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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lwnon  Regulation  438,  fun&L  1] 

Lemons  Grown  In  Caiifomia  and 
Arizona;  Limitation  of  Handling 

AQENCY:  Agricultural  Marketing  Service. 
.  USDA.  I 

action:  Amendment  to  final  rule,  i 

summary:  This  action  increases  to 
230,000  cartons  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  the  fresh  market  during  the 
period  November  20-26, 1983.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the  period 
due  to  the  marketing  situatioa 
confronting  the  lemon  industry.       I 
dates:  Effective  for  the  period 
November  20-26, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle.  Chief,  Fruit  Branch. 
F&V,  AMS.  USDA.  Washington.  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
ce^ified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  9ia  as  amended  (7 
CFR  Part  910).  regulating  the  handling  of 
lemons  grown  in  Caiifomia  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  the 
recommendations  and  information  \'^ 
submitted  by  the  Lemon  Administrative 
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Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect  The 
committee  met  by  telephone  on 
November  23. 1983,  to  consider  the 
current  and  prospective  conditions  of 
supply  and  demand  and  recommended 
an  increase  in  the  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is 
improved. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
>^^r  publication  in  the  Federal  Regist^ 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act  Interested 
persons  were  given  an  opportunity  to 
present  information  and  views  on  the 
amendment  during  the  telephone 
meeting,  and  it  relieves  restrictions  on 
the  handling  of  lemons.  It  is  necessary  to 
effectuate  the  declared  purposes  of  the 
Act  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
Caiifomia,  Arizona.  Lemons. 

1.  Section  910.738  Lemon  Regulation 
438  (48  FR  52429)  is  revised  to  read  as 
follows: 

§910.738    Lemon  Regulation  438. 

The  quantity  of  lemons  grown  in 
Caiifomia  and  Arizona  which  may  be 
handled  during  the  period  November  20, 
.1983,  through  November  26. 1983.  is    ' 
established  at  230.000  cfulons. 

(Sees.  1-19.  48  Stat  31,  as  amended;  7  U.S.C 
801-674) 

Dated-  November  25, 1983. 

Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Senrice. 
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7CFRPait932 

Olives  Qroim  in  Caif omia; 
Administrative  Amendment 

AQENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 


summary:  This  final  rule  amends  the 
administrative  mles  and  regulations 
with  respect  to:  (1)  Charges  levied  on 
overdue  assessments:  (2)  modified  grade 
requirements  for  canned  green  ripe 
olives:  (3)  size  certification  for  outgoing 
canned  ripe  olives;  and  (4)  grade  and 
size  requirements  for  1983-84  crop  year 
olives  for  limited  use.  The  changes  are 
designed  to  improve  marketing  order 
operations. 

EFFECTIVE  date:  December  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle.  ChieL  Fruit  Branch. 
F&V,  AMS.  USDA,  WShington.  D.C 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  RIFORMATION:  This  rule 
has  been  reviewed  uiuier  Secretary's 
Memorandum  1512-1  ^d  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley. 
Deputy  Adminisfrator.  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  h^ve  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

An  interim  final  rule  was  published  in 
the  Federal  Regtstn  on  August  23, 1983 
(48  FR  38201),  which  contained  tiie 
amendment  actions  established  herein. 
That  rule  provided  an  opportunity  to  file 
comments  through  September  22, 1983. 
No  comments  werfe  received. 

This  amendment  is  issued  under  the 
marketing  agreement  as  amended,  and ' 
Order  No.  932.  as  amended  (7  CFR  Part 
032)  regulating  the  handling  of  olives 
grown  in  Caiifomia.  The  agreement  and 
order  are  effective  under  the 
Agriculture  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Caiifomia  Olive 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

Section  932.39(c)  provides  that  the 
Committee,  with  the  approval  of  the 
Secretary,  may  levy  interest  and/or  late 
payment  charges  for  assessments  not    ■ 
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paid  to  the  Committee  by  handlers 
within  a  prescribed  period  of  time. 
Section  932.139  required  that  any 
assessments  not  received  by  the 
Committee  within  30  days  after  billing 
be  subject  to  a  two  percent  late  payment 
charge  and  an  interest  charge.  The 
interest  charged  has  been  commercial 
prime  rate  at  the  Committee's  bank.  The 
Committee  has  determined  that  these 
charges  should  be  increased  to 
discourage  deKnquenciea  in  the  payment 
of  assessments.  Thus,  the  final  rule 
would:  Increase  the  late  payment  charge 
from  two  percept  to  five  percent  of  the 
unpaid  balance;  and  increase  the 
interest  charge  from  the  Committee's 
bank  current  commercial  prime  rate  to 
that  rate  plus  two  percent.  The  rule  also 
provides  diat  the  Committee,  upon 
receipt  of  a  late  payment  promptly 
notify  the  handler  (by  registered  mail)  of 
any  additional  interest  charges  due.  If 
such  interest  charges  are  not  paid  witlmi 
30  days  of  the  invoice,  the  rule  provides 
for  the  same  late  payment  and  interest 
charges  levwd  for  detinqnent 
assessments. 

Section  932.52(a]  provides  that  canned 
ripe  olives,  other  than  those  of  the  "tree^ 
rippened"  type,  shall  grade  at  least  U.& 
Grade  C  as  defined  in  the  current  U.S. 
Standard?  for  canned  ripe  olives,  unless 
such  requirement  is  modified  with  the 
approvsil  of  the  Secretary.  Section 
932.150  specified  that  with  respect  to 
canned  green  ripe  olives  of  the  1981-82 
and  1982-83  crop  years  which  are 
processed  during  the  period  September 
1, 1981  through  July  31, 1983,  no 
requirements  are  appUcable  to  such 
oUves  with  respect  to  color  and 
blemishes.  The  Committee 
recommended  that  this  be  continued 
indefinitely.  Thus,  the  rule  extends  this 
exemption  on  a  continuing  basis. 

Section  93i52(al(3)  provides  dtat  use 
of  processed  olives  smaller  than  the 
sizes  prescribed  for  whole  and  pitted 
styles  may  be  established  annually  for 
limited  use  and  the  subpargraph  further 
provides  that  such  minimum  sizes  may 
also  include  a  size  tolerance  as 
recommended  by  the  Committee  and 
approved  by  the  Secretary.  Thus, 
§  932.153  is  revised  to  provide  for  the 
estabhshment  of  minimum  grades,  sizes 
and  size  tolerances  for  olives  from  the 
1983-84  crop  used  in  theVroduction  of 
limited  use  styles  of  canned  ripe  olives. 
These  requirements  are  the  same  as 
have  been  established  hi  11  of  the  past 


12  crop  years. 

In  1982,  S  932.51(a)(2)(iii]  was  added 
to  provide  that  the  Committee  may 
recommend,  subject  to  the  approval  of 
the  Secretary,^  procedures  for  the 
certification  of  outgoing  size 
designations,  based  upon  an  inspection 
for  olive  sizes  before  processing.  Any 
such  procedures  are  contingent  upon  the 
adoption  of  marketing  order  sizes  in  lieu 
of  the  size  requirements  in  the  U>S. 
Standards  for  Canned  Ripe  Olives. 
Thus,  to  make  the  option  of  size         « 
certification  available  to  handlers, 
paragraphs  (f)  and  (g)  are  ^dded  to 
i  932.152.  Paragraph  (f)  specifies  the 
applicable  marketing  order  sizes  in 
terms  of  the  average  count  ranges  for 
seven  size  designations  and  for  four" 
varietal  subgroupings.  Paragraph  (g) 
provides  that  any  lot  of  ca;rming  size 
oUves  may  he  used  in  the  production  of 
packaged  olives  withoat  an  outgoing 
inspection  for  size  desi^ation  if  such 
olives  are  certified  as  meeting  the 
average  count  ranges  and  other 
requirements  specified  in  that 
paragraph. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to 
postpdhe  the  elective  date  of  this  rule 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553)  in  that: 
(1)  No  comments  were  received  during 
the  30  day  comment  period  provided  in 
the  interim  rule;  (2)  the  handling  of  the 
1983  crop  of  domestic  olives  is        ''^ 
underway,  and  it  is  intendedkhat  this 
action  be  applicable  to  air  ohves  of  such 
crop;  and' (3)  some  of  the  changes 
represent  a  relief  of  restrictions  Snd  no 
useful  purpose  is  served  by  delaying  the 
effective  date. 

List  of  Subjects  ui  7  CFR  Part  932 

Marketing  agreements  and  orders, 
Olives,  CaMomia. 

PART  932— {AMENDED] 

Therefore,  Subpart — Rules  and 
Regulations  [7  CFR  932.106-932.161)  is 
amended  as  follows: 

1.  Section  932.139  is  revised  to  read  as 
follows: 

1 
§932.139    Lata  payiMnt  and  RitarMt 
ciMrge*. 

(a)  The  committee  shall  impose  a  late 
payment  charge  on  any  hamiler  whose 
assessment  has  not  been  received  in  the 


committee's  office  within  30  days  of  the 
invoice  date  shown  on  the  handler's 
assessment  statement.  The  late  payment 
charge  shall  be  five  percent  of  the 
unpaid  balance. 

(b)  In  addition  to  that  specified  in 
paragraph  {a),  the  committee  shaU 
impose  an  interest  charge  on  any 
handler  whose  assessment  payment  has 
not  been  received  in  the  committee's 
office  within  30  days  of  the  invoice  date. 
The  interest  charge  shall  be  the  current 
commercial  prime  rate  of  th« 
committee's  bank  plus  two  percent 
which  shall  be  applied  to  the  unpaid 
balance  and  late  payment  charge  for  the 
number  of  days  all  or  any  part  of  the 
assessment  specified  in  the  handler's 
assessment  statement  is  delinquent 
beyond  the  30  day  payment  period. 

(c)  The  committee,  upon  receipt  of  a 
late  payment  equal  to  or  greater  than  the 
assessment  specified  on  the  handler's 
assessment  statement,  shall  promptiy 
notify  the  handler  (by  registered  mail)  of 

^any  late  payment  charge  and/or  interest 
due  aa  provided  in  para^aphs  (a)  and 
(b)  of  this  section.  If  such  charges  are 
not  paid  within  30  days  of  the  date  on 
such  notifrcation,  late  payment  and 
interest  charges  as  provided  in 
paragraphs  (a)  and  (b)  of  this  secti'on 
will  accrue  on  the  unpaid  amount 

2.  Section  932.150  ia  revised  to  read  as 
follows: 

§932.150    ModiflMl  grade  r«qijirem«ite  (or 
canned  gre«n  ripe  olives. 

The  grade  requirements  prescribed  in 
§  g32.52(a)(l)  of  this  part  are  hereby 
modified  with  respect  to  canned  green 
ripe  olives  so  that  no  requirements  shall 
be  applicable  with  respect  to  color  and 
blemishes  of  such  olives. 

3.  Section  932.152  is  amended  by 
adding  paragraphs  (f)  and  (g)  to  read  as 
follows: 

(932.1S2    Outgoing  raguiationa. 

*         •         •         •         « 

ff]  Size  designations.  (1)  lo  lieu  of  the 
size  designations  specified  in 
§  932.52(a](2),  except  as  provided  in 
S  g32.51(a]  (1)  and  (2),  canned  whole 
ripe  olives,  other  thai*  diose  of  the  "tree- 
ripened"  type,  shall  conform  to  the 
marketing  order  size  designations  listed 
in  Table  I  contained  herein,  and  shall  be 
of  a  size  hot  smaller  than  the  applicable 
size  requirements,  tolerances  and 
percentages  listed  in  subparagraphs 
(a)(2)  (i).  [u],  (iii).  and  (iv)  of  S  932.52. 


u 
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Ta81£  L-Canneo  Whole  Rk>e  Ouve  Sizes 
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(2)  The  size  of  canned  whole  olives 
shall  conform  with  the  applicable  count 
per  pound  range  indicated  in  Table  I  of 
paragraph  (f)(1)  of  this  section.  When 
the  count  per  pound  of  whole  olives  falls 
between  two  count  ranges,  the  size 
designation  shall  be  that  of  the  smaller 
size.  The  size  for  other  styles  of  canned 
ripe  olives  shall  be  determined  prior  to 
pitting.  The  average  count  for  canned 
whole  ripe  olives  is  determined  from  all 
containers  in  the  sample  and  is 
calculated  on  the  basis  of  the  drained 
weight  of  the  olives. 


(g)  Size  certification.  If  a  handler 
elects  to  have  olives  sized  pursuant  to 
§  932.51(a)(2).  any  lot  of  canning  size 
olives  may  be  used  in  the  production  of 
packaged  olives  for  whole,  pitted,  or 
limited  use  s^les  without  an  outgoing 
inspection  for  size  designation  if  such 
olives  are  within  the  average  count 
range  in  Table  II  contained  herein  for 
that  variety  group,  and  meet  such 
further  mid-point  or  acceptable  count 
requirements  for  the  average  coimt 
raiige  in  each  size  as  approved  by  the 
committee. 
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4.  Section  ^2.153  is  revised  to  read  as 
follows:  ' 

S  932.153    Establishment  of  mMnHffli 
grade  and  tbt  rsquimiwnts  tor19e3-«4 
crop  oMvM  used  in  Rmitsd  UM  styl^ 

(a)  Grade.  On  and  after  August  1, 
1983.  any  handler  may  use  processed 
olives  of  the  respective  variety  groups  in 
the  production  of  limited  use  styles  of 
canned  ripe  olives  if  such  olives  were 
processed  after  July  31. 1983,  and  meet 
the  grade  requiremoits  specified  in 

S  932.52(a)(1)  as  modified  by  S  932.149. 

(b)  Sizes.  Except  as  provided  in 

S  932.51(a)(2)(i),  on  and  after  August  1, 
1983.  any  haiuUer  may  use  processed 
olives  In  the  production  of  limited  use  ' 
styles  of  canned  ripe  olives  if  such 
olives  were  harvested  during  the  period 
August  1. 1983.  through  July  31, 1964  and 
meet  the  following  requirements: 
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(1)  The  processed  olives  shall  be 
identified  and  kept  separate  and  apart 
trom  any  olives  harvested  before  August 
1, 1983.  or  after  July  31, 1984; 

(2)  Variety  Group  1  olives,  except  the 
AsGolano,  Barouni.  or  St  Agostino 
varieties,  shall  be  of  a  size  which 
iitdividually  weigh  1/90  pound: 
Provided,  That  not  to  exceed  25  percent 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  then  1/90  pound: 

(3)  Variety  Group  1  olives  of  the 
Ascolano.  Barouni,  or  St  Agostino 
varieties^sball  be  of  a  size  which 
individually  weigh  1/140  pound: 
Provided.  That  not  to  exceed  25  percent 
of  the  olives  in  any  lot  or  sublot  may  be 
smaller  then  1/140  pound: 

(4)  Variety  Group  2  olives,  except  the 
Obliza  variety,  shall  be  of  a  size  which 
individually  wei^  1/180  pound: 
Provided.  That  not  to  exceed  10  percent 


of  the  olives  in  any  lot  or  soblot  may  be 
smaller  than  1/180  pound: 

(5)  Variety  Group  2  olives  of  the 
Obliza  variety  shall  be  of  a  size  whick 
individually  weigh  1/140  poond- 
Provided.  That  not  to  exceed  20  percent 
of  the  olives  in  any  lot  or  subbt  may  be 
smaller  than  1/140  pound 

(Sees.  1-19. 48  Sut  31.  as  amwidfd:  7  U.S.C 
601-874) 

Dated:  November  28. 1883. 

RusmII  U  Hewn. 

Acting  Deputy  Director.  Fruit  and  Vegetabte 
Division,  Agricultural  Marketing  Senice. 
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7  CFR  Parts  964, 967.  «id  9M 


Expenaee  and  Rates  of 

for  SpecMled  Harfceling  Orders 


;  Agricultural  Marketing 
Services.  USDA. 

action:  Final  rule. 


summary:  This  regnlatian  andiorizes 
expenses  of  the  Wahiut  Mariceting 
Board  functioning  under  Marketing 
OrdCT  984;  California  Date 
Administrative  Committee  functioning 
under  Mariieting  Order  98/;  and  the 
Raisin  Administrative  Conunittee 
functioning  under  Marketing  Order  989. 
Funds  to  administer  these  programs  are 
derived  from  assessments  on  California 
walnut  date,  and  raisin  fakndlers 
regulated  under  those  afdm. 

EFFECnvi  DATE  August  1.  ige3-July  31, 
1984,  for  Marketing  Orders  981  and  988c 
i  984.335  and  988.334.  October  1, 1983- 
September  30, 1984.  for  Marketing  Order 
987;  S  987.32a 

FOR  FURTHER  MFORMATKM  CONTACT: 
Frank  M.  Grasberger,  Acting  ChieC 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division,  AMS.  USDA. 
Washington.  D.C  20250  (202)  447-5053. 


SUPPlfMENTARY  WTORMATION.  This  rule 
has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  *^on-major"  rule  imder 
criteria  contained  therein. 

William  T.  Manley,  Deputy 
'Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substaiitial  number  of  small 
entities. 

These  marketing  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C  801-674).  These  actions  are  based 
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upon  the  reconunendatioiu  and 
information  submitted  by  the  Board  and 
Committees. established  under  the 
respective  marketing  orders,  and  upon 
other  information.  It  is  found  that  the 
expenses  and  rates  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking  and  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
pubhcation  in  the  Federal  Register  (5 
U.S.C  553).  Each  order  requires  that  the 
rate  of  assessment  for  a  particular  Rscal 
period  shall  apply  to  all  assessable 
California  walnuts,  dates,  and  raisins, 
handled  from  the  beginning  of  such 
period.  To  enable  the  Board  and 
Committees  to  meet  current  fiscal 
obligations,  approval  of  the  expenses  is 
necessary  without  delay.  It  is  necessary 
to  effectuate  the  declared  policy  of  the 
act  to  make  these  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions,  and  the 
effective  time. 

List  of  Subjects 

7CFRPart984 

Marketing  agreements  and  orders. 
Walnuts,  California. 

7CFRPart987 

Marketing  agreements  and  orders. 
Dates.  California. 

7CFRPart989  A 

Marketing  agreements  and  orders. 
Raisins,  California. 

Therefore.  SS  984.334  (M.O.  984): 
987.327  (M.O.  987);  and  989.333  (M.O. 
989)  are  removed  and  new  J  984.335 
(M.0. 984);  %  987.328  (M.O.  987);  and 
S  989.334  (M.0. 989)  are  added,  to  read 
as  follows:  (The  following  sections 
prescribe  annual  expenses  and 
assessment  rates  and  will  not  be 
published  in  the  Code  of  Federal 
Regulations). 

$984,335    Expenses  and  assMsment  rate. 

Expenses  of  $1,189,727  by  the  Wabiut 
Marketing  Board  are  authorized  and  an 
assessment  rate  payable  by  each 
handler  in  accordance  with  S  984.69  is 
fixed  at  0.8  cent  per  kemelweight  pound 
of  merchantable  walnuts  for  the 
marketing  year  ending  July  31, 1984. 
Unexpended  funds  may  be  used 
temporarily  during  the  first  five  months 
of  the  subsequent  marketing  year,  but 
must  be  made  available  to  the  handlers 
from  whom  collected  within  that  period. 


9M7.328    Expense sand 

Expenses  of  $21,058  by  the  California 
Date  Administrative  Committee  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  i  967.72  of  8  cents  per 
hundredweight  of  assessable  dates  is 
established  for  the  crop  year  ending 
September  30, 1984.  Any  unexpended 
funds  from  that  crop  may  be  used 
temporarily  during  the  first  four  months 
of  the  ensuring  crop  year,  and  thereafter 
shall  be  credited  or  refunded  to  the 
handler  horn  whom  collected. 

S  909.334    Expenses  and  assessment  rate. 

Expenses  of  $257,367  by  the  Raisin 
Administrative.  Committee  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  S  989.80  of  $1.3(^er  ton  of 
assessable  raisin  tonnage  is  established 
for  the  crop  year  ending  July  31, 1984. 
Any  unexpended  funds  from  that  crop 
year  shall  be  credited  or  refunded  to  the 
handler  from  whom  collected. 

(Sees.  1-19.  48  Stat  31.  as  amended:  7  U.S.C 
601-674) 

Dated:  November  23, 1983. 

Rusaell  L.  Hawes, 

Acting  Deputy  Director, 
Fruit  and  Vegetable  Division. 

(FR  Ooc.  Sa-32182  Filed  11-30-83:  MS  am| 
aiLUNO  CODE  M10-02-M 


Anlhtal  and  Plant  Health  Inspection 
Service 


9  CFR  Part  92 
[Docket  Na  83-081] 


Cattle  From  Mexico;  Withdrawal  of 
Proposed  Rule  and  Correction 

.  agency:  Ammal  and  Plant  Health 
Inspection  Service,  USDA.^  , 

ACnON:  Final  rule. 

summary:  This  docxunent  annotmces 
tflat  the  Department  of  Agriculture  does 
not  adopt  the  proposal  to  provide 
conditions  under  which  cattle  could  be 
moved  into  the  lAiited  States  from      ' 
Mexico  for  feeding  at  quarantined 
feedlots  without  complying  with  the 
herd-of-origin  and  port-of-entry 
brucellosis  test  requirements.  Based  on 
a  careful  consideration  of  the  comments 
received,  it  now  appears  that  such  test 
requirements  could  not  be  deleted 
without  causing  an  unacceptable  risk  of 
the  dissemination  of  brucellosis  in  the 
United  States. 

This  document  also  corrects  certain 
references  in  9  CFR  Part  92. 

EFFECnvc  date:  December  1. 1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  D.  E.  Herrick,  USDA.  APHIS,  VS. 
Room  838,  Federal  Building,  6505 
Belcrest  Road.  Hyattsville,  ySD  2ff7«l, 
301^36-8530.  ^ 

SUPPLEMENTARY  INFORMATION: 

Cattle  from  Mexico 

In  a  document  published  in  the 
Federal  Register  on  December  23, 1982 
(47  FR  57288-57291),  the  Department, 
among  other  things,  proposed  to  amend 
the  regulations  in  9  CFR  Part  92  to 
provide  conditions  under  which  cattle 
could  be  moved  into  the  United  States 
fiom  Mexico  for  feeding  at  quarantined 
feedlots  without  complying  with  the 
herd-of-origin  and  port-of-entry 
brucellosis  test  requirements. 

The  proposal  was  based  on  the 
assumption  that  the  herd-of-origin  and 
port-of-entry  brucellosis  test 
requirements  could  be  removed  without 
increasing  the  risk  of  dissemination  of 
brucellosis  in  the  United  States  if  certain 
restrictions  were  placed  on  the 
movement  and  handling  of  such  cattle 
(including  the  offspring)  from  Mexico. 
The  proposal  included  requirements  for 
such  cattle  concerning  the  posting  of 
United  States  Customs  bonds;  branding; 
movement  imder  seal;  separation  from 
other  animals;  and  disposal  of  any  such 
cattle  or  offspring  which  die  or  which 
become  disabled  or  diseased. 

In  response  to  the  proposal,  38 
comments  were  received  concerning 
cattle  from  Mexico.  These  comments 
were  from  Members  of  Congress,  State 
Departments  of  Agriculture,  individual 
cattlemen,  and  representatives  of  the 
cattle  and  feedlot  industries.  Eleven  of 
the  comments  were  in  favor  of  the 
proposal  and  27  were  opposed. 

Commenters  who  favored  the  • 

proposal  asserted  that  the  adoption  of 
the  proposal  would  provide  economic 
benefits  to  agricultural  interests  in 
Mexico  and  the  United  States. 

Commenters  opposed  to  the  proposal 
asserted  that  the  safeguards  included  in 
the  proposal  were  not  adequate  to 
prevent  the  dissemination  of  brucellosis 
in  the  United  States.  In  this  connection  it 
was  asserted  that  the  proposal: 

1.  Did  not  provide  for 
decontamination  oflhe  feedlot  areas 
used  by  catde  from  Mexico; 

2.  Did  not  provide  for  medical 
diagnosis  of  dead,  dying,  or  diseased 
cattle  from  Mexico;  .^ 

3.  Did  not  provide  adequare-^^ 
restrictions  to  ensure  that  the  cattle 
from  Mexico  would  in  fact  be  kept  apart 
from  other  cattle  in  the  feedlot; 

4.  Did  not  provide  adequate 
restrictions  to  ensure  that  the  catUe 
from  Mexico  would  not  be  diverted  into 
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the  United  States  livestock  mark^ 
Further,  canunenters  asserled  that  such 
a  proposal  would  be  unenforceable 
without  constant  monitoring  by  Federal 
or  State  inspection  personnel. 

Based  on  a  review  of  the  comments 
and  a  reassessment  of  the  proposal,  it 
appears  that  it  is  not  feasible  to 
establish  a  program  to  allow  cattle  to  be 
moved  into  the  United  States  &x)m 
Mexico  for  feeding  at  quarantined 
feedlots  witfiout  complying  with  the 
herd-of-origin  and  port-of-entry 
brucellosis,  test  requirements.  Therefore, 
since  tfie  proposal  is  not  adopted,  it  is 
not  necessary  to  consider  the 
establishment  of  additional  restrictions 
in  response  to  the  comments. 

Brucellosis  occurs  in  Mexicot  and  it  is 
likely  that  some  of  the  cattle  from 
Mexico  moved  to  a  feedlot  in  the  United 
States  in  accordance  with  the  provisions 
of  the  proposal  would  have  brucellosis. 
TTie  Department  acknowledges  that  it 
would  take  almost  constant  monitoring 
by  Federal  and  State  inspection 
personnel  to  ensure  that  all  I 

requirements  necessary  to  prevent  the 
dissemination  of  brucellosis  would  be 
met  As  an  example,  it  appears  that 
without  such  constant  monitoring  at  the 
feedlot  there  would  not  be  adequate 
^^surance  against  the  diversion  into  the 
United  States  livestock  market  of 
offspring  which  could  be  the  means  of 
spreading  brucellosis.  Under  these 
circumstances,  it  has  been  determined 
that  the  proposal  should  not  be  adopted 
since  sufficient  inspection  personnel 
would  not  be  available  to  provide  the 
necessary  monitoring  to  protect  against 
the  dissemination  of  brucellosis. 

Discussion  for  Cocrections 

The  document  of  December  23, 1982. 
also  set  forth  five  corrections  to  9  CFR 
Part  92.  In  this  connection  the  document 
provided  that 

In  S  92.31(b]  the  references  to 
"5  92.35(c)"  would  be  corrected  to  read 
"5  92.35(d)":  in  $  92.33(a)  the  reference 
to  "5  92.35(a)(2)"  would  be  corrected  to 
read  "5  92.35(b)(2)":  in  S  92.35(d)(2)  the 
reference  to  "5  7&15"  would  be 
corrected  to  read  "J  78.24":  in 
S  92.35(d)(2)  the  reference  to  "}  78.1(v)" 
would  be  corrected  to  read  "5  78.1(q)"; 
and  in  §  92.3S(dX2)  the  reference  to 
"5  78.12(b)(1)"  would  be  corrected  to 
read  "§  78.8(b)." 

No  comments  were  received 
concerning  these  corrections.  The  first 
three  corrections  are  adopted  However. 
S  78.1(q)  has  subsequently  been 


amended  and  renmnbered  as  1 7B.l(oo). 
and  S  78J(b)  has  been  ameaded  and 
renumbered  as  i  78J(a).  Therefore,  in 
1 92.35(dM2)  the  reference  to  |  7ai(v)  is 
corrected  to  read  i  7ai(oo):  and  the 
reference  to  S  7ai2(bXl)  is  corrected  to 
read  78.8(a). 

List  of  StibjeeU  in  t  CFR  Part  n 

Animal  diseases.  Canada,  Imports, 
Livestock  and  livestock  (noducts. 
Mexico,  Foakry  and  poultry  products. 
Quarantine.  TransportatioD,  Wildlife. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMALS  AND  POULTRY 
PRODUCTS:  INSPRmON  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly.  Part  92.  Title  9.  Code  of 
Federal  Regulations,  is  corrected  and 
amended  in  the  following  respects: 

S92J1    [Corrw:t»d] 

1.  In  §  92.31(b)  the  references  to 

"5  92.35(c)"  are  removed  and  references 
to  "5  92.35(d)"  are  inserted  in  lieu 
thereof. 

992^    ICorrsctsdl 

2.  In  S  92.33(arthe  reference  to 

"5  92.35(a)(2)"  is  removed  and  reference 
to  "§  92.35(b)(2)"  U  inserted  in  Ueu 
thereof. 

S  92.35    [Correelsd] 

3.  In  5  9Z35(d)(2)  the  reference  to 
"8  7ai5"  is.  removed  and  reference  to 
"5  78.24"  is  inserted  in  Ueu  thereot 

$•2.35    (Afnendad] 

4.  In  5  92.35(d)(2)  the  reference  to 

"5  78.1(v)"  is  removed  and  reference  to 
"5  7ai(oo)"  is  inserted  in  lieu  thereof. 

5.  In  5  92.35(d)(2)  the  reference  jlo 

"5  78.12(b)(1)"  is  removed  and  reference 
to  "S  78J3(a)"  inserted  in  lieu  diereol 

Authority:  Sec  2.  32  Stat.  792.  as  amended 
sees.  2. 4, 11.  n  Stat  129, 13a  132;  21  VS.C. 
Ill,  134a.  134c  134t  7  CFR  Z17.  2.51.  and 
371.2(d). 

Done  at  Washington.  D.C..  this  21at  day  of 
September  1983. 

Dale  F.  Sdmindaman. 

Acting  Deputy  Administrator,  Veterinary 
Services 

(FK  Doc  81-32132  FUmI  U-a»«E  S9«S  ami 
BlUJNa  CODE  M10-S«-M 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


1tCFRPart282 
[Docket  No.  RM79-M] 

Order  Of  the  Dkector,  OPPR,  Of 
PuMteation  of  Incremental  Prtdng 
AcquMBon  Cot  Threeholde  Under 
Title  n  of  the  NGPA 

Issued  November  2S.  1983. 

AQENCV:  Federal  Energy  Regulatoiy 
Commission.  D(^ 

AcnON:  Order  prescribing  incremental 
pricing  thresholds. 


;  The  Director  of  the  Office  of 
Pipeline  and  Producer  R^ulatiob  is 
issuing  the  incremental  pricmg 
acquisition  cost  diresholds  prescribed 
by  Title  II  of  die  Natural  Gas  Pobcy  Act 
and  18  CFR  282.304.  The  Act  requires  the 
Commission  to  compute  and  publish  die 
threshold  prices  before  the  beginning  of 
each  month  for  w^iich  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
appUcable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  December  1. 1983. 
FON  FURTHER  ■yX>RMATIOII  CONTACT: 
Kenneth  A.  WiUiams,  Federal  Eneigy 
Regulatory  Commission.  825  N.  Capitol 
Street  NE„  Washington.  D.C  20428  (202) 
357-8500. 


SUFFLEMBITARY  eyOnMATIOM.  Sectira 

203  of  the  NGPA  requires  diat  the 
Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threriiold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  sucfa 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  |  375.307(1)  of  the 
Commission's  regulatimis,  delegating  the 
pubUcation  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regidation.  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  December  1983  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month.  See  FERC  Statutes 
and  Regulations  1 24.764. 

List  of  Subjects  m  18  CFR  Part  2n 

Natural  gas. 

Kenneth  A.  WiUiaiiM, 

Director,  Office  of  Pipeline  andProducer 
Regulatioa. 
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TABi£  l.-»icio«NTAL  PwoNG  ACQUWTICN  Cost  Threshou)  Pwces 

Jtnh 

Fitou- 

UvctI 

AphI 

May 

Jm 

■wy 

AuguM 

A 

Odo- 

No- 
Kwnbar 

1 

ocmbflf 

■                           1           '        CMndvVMrnao 

$1,702 

^^5a 

1.786 
7.170 

$1,738 
2.361 
1.799 
7.260 

$1,750 
£404 
1J12 
7.410 

$1,762 

1J2S 
7.110 

$1,776 
2.453 

1839 
7.380 

$1,790 
2478 
1853 
8.040 

$1,804 
£504 
1867 
7840 

$1J19 
£532 

1883 
7380 

$1,834 
£560 
1.899 
7.400 

$1M9 
£586 

1.915 
7.400 

$1J63 
£614 
1.929 
7.450 

NGPA  SKCan  ID?  Tln^H^ 

$U77 

NGPA  Swion  109  TVarivAl 

£640 

130%  o<  No  2  Full  Oi  in  Nm  V«k  my  Thia^h^i^ 

71.80 

" 

Mwaw  Ymt  1981 

$1,891 
^667 
1.957 
*.610 

$1,900 
£686 

1.975 
7.760 

$1,925 
8.260 

$1M2 
2.761 
2X)11 
9X)10 

$1,054 
2.787 
2024 
9.510 

$1,967 
£813 
£037 
9.430 

$1960 
£840 
£0S0 
9.360 

$1,990 
£863 
£060 
9260 

$£000 

2886 

2070 
8860 

$£010 
£909 

2060 
8700 

$£025 
£940 
2096 
8930 

NGPA  Serton  102  Th™sl»« 

$£041 

NGPA  SwAm  100  Tlmitnlri  

£971 

130%  o(  No  2  Fual  CM  n  Nm  Yak  nty  ThnalMM 

2.112 

8.990 

CAnteVMrtan 

InmmnM  Phong  TtmahnM             

$^057 
3.003 
^128 
9.180 

$2,071 
3.033 
2143 
9.340 

$2,065 
3.063 
M56 
9.470 

$2j099 
3.093 
2.173 
9.340 

$2106 
3112 
2180 
9.260 

$£113 
3.132 
£187 
8.000 

$£120 
3.152 

£194 
8.170 

$£129 
3.176 
£204 
8.670 

$£139 
3200 
£214 
8.660 

$£149 
3.224 
2224 
8.950 

$2,159 
3.249 
2^34 
8.640 

NGPA  SMion  102  T>nahnM 

$2,169 

NGPA  SMion  109  TKrMhaU 

3.274 

130%  o(  Na  2  Fial  01  in  Nm  Yofk  C3ly  TtxHtioM 

8J90 

CltanteYoltM 

$2,179 
3.290 
2.254 

9.420 

$2,187 
3.321 
2.262 
9.320 

$£195 
3.344 
2-.270 
8.820 

$2,203 
3JX7 
2.278 
8.120 

$2,214 
3.394 
2.289 
7550 

$2,225 

3.421 
£300 
8950 

$2,236 
3.448 
£311 
7.540 

$£245 

3.472 
£320 
7.610 

$2,254 

3.496 
£329 
7.440 

$2,263 
3.520 
£338 
7.550 

$2,270 
3.542 
£345 
7.670 

NGPA  S«*on  102  TtirwhoM  .__ 

$2,277 

NGPA  SKiion  109  Thmtakl      _ 

3.564 

130%  a(Na2FuilOiinNM>Ya1iai|i  TIVMlnM 

2.352 

7.860 

[FR  Doa  83-321^  Filed  11-3&-83:  8:45  un| 
BNJJNQ  COK  •717-01-M 

1 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  101 

[TJ>.  83-253] 

Customs  Regulations  Amendments 
Relating  to  the  Customs  Held 
Organization 

AaENCY:  Customs  Service,  Treasury. 
action:  Final  rule. 


summary:  This  document  amends  the 
Customs  Regulations  by  consolidating, 
the  ports  of  entry  of  Trout  River, 
Chateaugay,  and  Fort  Covington.  New 
York,  into  a  single  port  of  entry  with  its 
headquarters  at  Trout  River,  New  York. 
All  three  locations  will  remain  open  and 
fully  functional.  This  change  will 
eliminate  duplication  of^rort  functions 
and  permit  better  control  of  staffing 
resources  without  impairing  services  to 
area  businesses  or  the  general  public.  It 
will  enable  Customs  to  obtain  more 
efficient  use  of  its  personnel,  facilities, 
and  resources. 

EFFECTIVE  DATE:  January  3, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Coleman,  Office  of  hispection 
and  Control,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20229  (202-566-8157). 


SUPPLEMENTARY  INFORMATION: 
Background 

On  May  16, 1983,  a  notice  of  a 
proposal  to  consolidate  three  Customs 
ports  of  entry  was  published  in  the 
Federal  Register  (48  FR  21966).  The 
ports,  all  located  in  the  Northeast 
Customs  Region,  headquartered  in 
Boston,  Massachusetts,  are  located  at 
Trout  River,  Fort  Covington,  and 
Chateaugay,  New  York.  Interested 
parties  were  given  until  July  15, 1983,  to 
submit  comments  with  respect  to 
consolidating  the  three  ports  into  a 
single  port  of  entry  with  its  headquarters 
at  Trout  River.  Forty-six  comments  were 
received  in  response  to  the  notice,  none 
of  which  favored  the  proposal. 

Discussion  of  Comments 

Eight  comments  were  submitted  by 
municipal  officials  from  the  affected 
area,  who  are  under  the  mistaken 
impression  that  the  consolidation  would 
result  in  reduction  or  elimination  of 
Customs  presence  at  Chateaugay  and 
Fdrt  Covington.  This  is  not  the  case.  The 
administrative  port  functions  will 
merely  be  consolidated  in  one  office  at 
Trout  River.  Operational  aspects  such  as 
the  entry  of  merchandise  will  continue 
as  before  at  each  location.  Customs 
personnel  will  provide  service  at  all 
three  locations  on  a  rotating  basis. 

The  overwhelming  majority  of  the 
comments  discussed  a  perceived 
adverse  impact  on  the  Customs 


inspectors  who  will  have  to  commute 
between  the  three  ports  of  entry  on  a 
rotational  basis.  A  Customs  analysis  of 
the  required  travel  patterns  for  the 
eighteen  affected  inspectors  has 
revealed  that  two  would  be  significantly 
affected,  ten  would  average 
approximately  ten  additional  miles  per 
day,  and  the  remaining  six  would 
actually  travel  fewer  miles  them  at 
present. 

After  consideration  of  all  comments 
received  and  further  review  of  the 
matter,  it  has  been  decided  to  adopt  the 
changes  as  proposed.  These  changes 
will  enable  Customs  to  obtain  more 
efficient  use  of  its  personnel,  facilities, 
and  resources,  without  impairment  to 
area  businesses  or  the  general  public. 

Changes  in  the  Customs  Field 
Organization 

Under  the  authority  vested  in  the 
President  by  section  1  of  the  Act  of 
August  1, 1914,  38  Stat.  623,  as  amended 
(19  U.S.C.  2).  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289,  September  17, 1951  (3 
CFR,  1949-1953  Comp.,  Ch.  D),  and 
pursuant  to  authority  provided  by  the 
Treasury  Department  Order  No.  101-5 
(47  FR  2449),  the  ports  of  Trout  River. 
Chateaugay,  and  Fort  Covington,  New 
York,  are  consolidated  into  one  port 
with  its  headquarters  at  Trout  River. 
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List  of  Sabjecto  in  19  CFR  Port  IM 

Customs  duties  and  inspectioa. 
Exports,  Imports,  Organization  and 
functions  (Government  agencies). 

Amendments  to  the  Regulations 

PART  101-{AMENOED] 
{101 J    [AmtndMl] 

1.  To  reflect  this  change,  the  list  of 
Customs  regions,  districts,  and  ports  of 
entry  in  §  l(n.3(b).  Customs  Regulations 
(19  CFR  101.3(b)).  is  amended  by 
removing  "Chaleaugay"  and  "Fort 
Covington"  under  the  column  headed 
"Ports  of  entry"  in  the  Ogdensburg,  N.Y.. 
Customs  District.  That  column  of  section 
101.3(b),  is  further  amended  by  removing 
'Trout  River  (T.D.  56074)",  and  inserting, 
in  its  place.  'Trout  River,  Chateaugay, 
Fort  Covington,  T.D.  83-." 

§101.4    [AfiMfMtod] 

2.  The  list  of  Custops  stations  in 

S  101.4(c).  Customs  Regulations  (19  CFR 
101.4(c)).  is  amended  by  removing 
"Chateaugay"  under  the  column  headed 
the  "Port  of  entry  having  supervision," 
opposite  the  entry  for  the  Customs 
station  of  "Churubusco,  N.Y.",  and  by 
inserting,  in  its  place.  'Trout  River, 

Regulatory  Flexibility  Act  | 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to 
these  amendments  because  the  rule  will 
not  have  a  signiHcant  economic  impact 
on  a  substantial  number  of  small 
entities.  There  will  be  no  reduction  in 
Customs  service  as  a  result  of  this 
change. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Order  12291  .  i 

Because  this  change  relates  to  the 
organization  of  the  Customs  Service, 
pursuant  to  section  1(a)(3)  of  Executive 
Order  12291,  it  will  not  result  in  a 
regulation  or  rule  subject  to  the 
Executive  Order. 

Drafting  information 

The  princip'kl  author  of  this  document 
was  Larry  L  Burton,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 


personnel  from  other  Customs  offices 
participated  in  its  development 
Alfrad  R.  D«  Angeiu*. 
Acting  Commissioner  of  Customs. 

Approved:  November  3, 1983. 
John  M.  Walkw.  \t^ 
Assistant  Secretary  of  the  Treasury. 

(FR  Ooc  »-321tB  Piled  11-W-n:  8:46  un| 
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As  part  of  an  ongoing  program  to  align 
and  simplify  international  trade 
documentation,  the  National  Committee 
on  International  Trade  Documentatioo 
(NCITD).  a  broad-based  trade  group, 
and  Customs  officials  from  the  New 
York  Customs  Region  developed  a  joint 
proposal  for  reporting  cotton  fabric 
details.  The  proposal,  which  was  the 
subject  of  a  notice  of  proposed 
rulemaking  (NPRM),  published  in  the 
Federal  Rs^ster  on  November  19. 1962 
(47  FR  52193),  would  allow  the 
additional  required  information  to  be 
submitted  on  a  commercial  invoice, 
standardized  in  size,  format,  and 
information  content  and  would 
eliminate  the  use  of  Customs  Form  5519 
for  that  purpose.  As  stated  in  the  NPRM. 
this  change  would  eliminate  duplicative 
information  and  a  Customs  fonn.  dius 
".  This  document  amends  th^        simplifying  the  procedure  and  lessening 


19  CFR  Part  141 
(Ti).  SS-SSI] 

Entry  of  Cotton  Fabrica 

AQCNCV:  U.S.  Customs  Service. 
Treasury. 

action:  Pinal  rule. 


Customs  Regulations  relating  to  the 
requirement  for  additional  invoice 
information  for  specified  "cotton 
fabrics."  by  eliminating  the  use  of  a 
Customs  form  to  furnish  that 
information  and  allowing  the  use  of  a 
standardized  commercial  invoice  for 
that  purpose.  This  change  will  eliminate 
duplicative  information  and  a  Customs 
form,  thus  simplifying  the  procedure  and 
lessening  the  reporting  burden  for 
importers. 

IFFECnVE  date:  January  3, 1984. 

FOR  HmTHER  INFORMATION  CONTACT: 

Herbert  H.  Geller,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue.  NW..  Washington, 
D.C.  20229  (202-566-5307). 

tUPPLfMENTARV  MFONMATION: 
Background 

Section  141.81,  Customs  Regulations 
(19  CFR  141.81),  provides  that 
depending  on  the  circumstances  of  each 
importation,  either  a  special  Customs 
invoice,  a  special  summary  invoice,  or  a 
commercial  invoice  must  be  presented 
for  each  shipment  of  merchandise 
imported  into  the  United  States  at  the 
time  the  entry  documentation  is  filed 
with  Customs. 

Moreover,  the  invoices  for  certain 
classes  of  merchandise,  specified  in 
(141.89(a),  Customs  Regulations  (19 
CFR  141.89(a)),  e-g..  "cotton  fabrics." 
classifiable  under  various  item  numbers 
in  the  Tariff  Schedules  of  the  United 
States  (TSUS)  (19  U.S.C.  1202).  must 
contain  additional  information  set  forth 
in  detail  in  that  section.  Customs  Form 
5519.  "Invoice  Details  for  Cotton  Fabrics 
and  Linens,"  was  developed  for 
furnishing  the  additional  information 
required  by  §  141.89(a)  in  the  case  of  the 
enumerated  cotton  fabrics. 


the  reporting  and  paperwork  burden  for 
importers. 

Only  two  comments  were  received  in 
response  to  the  notice.  Although  die 
commenters  favored  the  proposal,  they 
recommended  certain  changes  to 
improve  the  quaUty  of  information 
collected  on  the  commercial  invoice. 
These  recommended  changes  are 
discussed  below. 

Discusskn  of  Commants 

1.  Comment  The  information 
collection  areas  identified  as  items  17 
and  18.  "Gross  Weight"  and 
"Measurement"  respectively,  should  be 
redesignated  as  "Unit  Price"  and 
"Amount  Extension,"  respectively.  By 
doing  this  each  line  description  would 
be  correlated  with  its  unit  price  and 
amount  extension. 

Response:  Customs  concurs  and  has 
made  the  recommended  change. 

2.  Comment  The  information 
collection  areas  identified  as  items^O 
through  14  should  be  revised  to  conform 
with  the  Standard  Master  Form 
developed  by  NCITD  to  facilitate 
preparation  of  the  invoice. 

Response:  The  preparation  and 
submission  of  a  commercial  invoice 
following  the  Standard  Master  format 
will  be  acceptable  for  Customs 
purposes.  However,  submissions 
prepared  using  invoices  other  than  that 
aliped  to  the  Standard  Master  will  also* 
be  acceptable  when  the  prescribed  data 
is  shown  and  identified  as  indicated  in 
the  final  rule. 

3.  Comment  The  information   > 
collection  «u«a  identified  as  item  8, 
'Threads  per  sq.  inch"  should  be 
modified  to  include  "single  threads  per 
inch  in  the  warp,"  "single  threads  per 
inch  in  the  filling"  and,  "totil  single 
threads  per  sq.  inch." 
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Response:  Customs  conciirs  and  has 
made  the  suggested  change.  This 
infonnation  is  critical  in  determining 
proper  textile  and  appiarel  categories 
and  quotas.  Customs  records  indicate 
that  this  information  does  appear  on 
commercial  invoices  approximately  90 
percent  of  the  time,  and  it  is  the  general 
practice  for  importers  to  order  fabric  by 
specifying  single  threads  per  inch  in 
both  the  warp  and  filling.  When  this 
infonnation  is  not  shown.  Customs  has 
had  to  request  the  importer  to  supply  it 
or  perform  an  analysis  of  the  fabric. 

4.  Comment  The  information 
collection  area  identified  as  item  14 
relating  to  "How  Woven"  should 
indicate  the  type  of  information 
required,  and  include  the  words  "plain, 
eight  or  more  harnesses,  jacquard. 
swivel  lappeL" 

Response:  Customs  concurs  and  has 
made  the  suggested  change. 

5.  Comment'  The  information 
collection  area  identified  as  item  15, 
"No-  colors  or  kinds,"  should  read,  "No. 
colors  or  kinds  in  the  filling." 

Response:  Customs  concurs  and  has 
made  the  suggested  change. 

6.  Comment  The  information 
collection  area  identified  as  item  16, 
"Quantity,"  should  indicate  that  the 
number  of  yards  must  be  shown  as  well 
as  the  number  of  packages. 

Response:  Customs  concm^  and  has 
made  the  suggested  change. 

7.  Comment  Additional  columns 
should  be  required  for  the  unit  price  and 
net  weight  of  each  type  of  fabric. 

Response:  Unit  price  will  be  required 
(see  response  to  comment  1  above,  and 
information  collection  area  identified  on 
the  commercial  invoice  in  the  appendix 
to  this  document  as  item  IT).  Net  weight 
figures  are  available  from  other  required 
information  on  the  commercial  invoice 
(see  infonnation  collection  area 
identified  as  item  9). 


After  careful  analysis  of  the 
comments  received,  and  further  review 
of  the  matter,  it  has  been  determined  to 
adopt  the  proposal  wilfa  the  changes 
discussed  above.  It  has  also  been 
decided  not  to  use  an  addendum  to  the 
commercial  invoice  as  was  proposed  in 
the  NPRM.  After  further  review  it  is 
Customs  opinion  that  the  addendtmi 
would  in  fact  be  a  perpetuation  of  the 
Customs  Form  5515.  In  addition,  the 
addendum  would  be  burdensome  for  a 
foreign  seller  or  shipper  to  use.  The 
addendum  was  not  aligned  to  a 
standard  commercial  invoice,  was  not 
adaptable  to  automated  production  and 
would  probably  not  be  used  in  any 
event  because  most  entries  for 
merchandise  covered  by  the  proposal 
are  single  line  entries.'  Rather  than  an 
addendum  it  is  believed  additional 
commercial  invoices,  when  needed, 
would  be  preferable  to  all  parties. 
Appended  to  this  document  is  a  sample 
of  a  commercial  invoice  with  the 
changes  noted  above. 

Executive  Order  12291 

As  indicated  in  the  proposed  rule,  this 
amendment  does  not  meet  the  criteria 
for  a  "major  rule"  as  defined  by  section 
1(b)  of  E.0. 12291.  Accordingly,  no 
regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  kiitial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
amendment  because  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  certified  under  the 
provisions  of  section  3  of  the  Regidatory 
Flexibility  Act  (5  U.S.C.  605(b))  that  this 
rule  will  not  have  a  significant  economic 


impact  on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  principal  authors  of  this 
document  were  Jesse  V.  Vitello  and  John 
E.  Elkins,  Regulations  Control  Branch, 
U.S.  Customs  Service.  However, 
personnel  fit)m  other  Customs  offices 
participated  in  its  development 

List  of  SubjecU  in  19  CFR  Part  141 

Customs  duties  and  inspection. 
Imports,  Invoices. 

Amendment  to  the  Regulations 

Part  141.  Customs  Regulations  (19  CFR 
Part  141),  is  amended  as  set  forth  below. 

PART  141— ENTRY  OF  MERCHANDISE 

Section  141.89(a),  Customs 
Regulations,  is  amended  by  removing 
the  last  sentence  of  the  eighth  paragraph 
which  relates  to  the  use  of  Customs 
Form  5519  for  collection  of  information 
about  cotton  fabrics  and  inserting,  in  its 
place,  a  new  sentence  which  reads  as 
follows: 

S  141.99    Addmonallnformattonforcwtain 

lOf  I 


(a)  *  •  • 

A  standardized  commercial  invoice 
may  be  used  for  furnishing  the 
information  required  above. 

*        *        •        *        * 

(R.S.  251.  88  amended,  sees.  481,  484,  624.  48 

Stat.  719.)  722,  as  amended,  759  (19  U.S.C.  66, 

1481. 1484, 1624]} 

Alfred  R.  D«  Angelus, 

Acting  Commissioner  of  Customs. 

Approved:  November  8, 1983. 
John  M.  Walkar.  Jr.. 
Assistant  Secretary  of  the  Treasury. 

MLUNQ  CODE  4M0-0I-M 
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COAAMERCiAL  INVOICE 


Case  Mariqs 
Case  No. 


No.  of  Pkgs. 
No.  of  Yards 


0     Style/Quality  No. 

(7)     Description  of  merchandise 

0     Width 


L8j     a.  Single  threads  per  sq.  inch  in  the  warp 
[8)     b.  Single  threads  per  sq.  inch  in  the  filling 
(M     c.  Total  single  threads  per  sq.  inch 


(9)     Weight  per  sq.  yd.  (oz.) 


Average  yarn  No.  @      Yarn  size  in  warp 

©      Yam  size  in  fiUing  @      No.  colors  or  kfnds  in  the  filling 

Q^      How  woven  (plain,  eight  or  more  harnesses,  jacquard,  swivel.-  or  lappet) 


F<«lght 


radung 


(Mwr(S(Muly| 


Total  W) 


|FR  Doc  «a-32042  FUad  11-30-83;  8:45 1 
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ElOaSONIIENTAL  PROTECTION 
AQEMeY~ 

21 CFR  Parts  193  and  561 

(FAR  1H5321/R139C;  PH-FRL  2460-1] 

Tolarancaa  for  Paatfcidaa  in  Food 
Adnrinlatsrad  by  ttio  EnvtrontiMntal 
I'rolactlon  Agenqn  Oicamba; 
Corractlon 

Correction 

In  FR  Doc.  83-29454  appearing  on 
page  50528  in  the  issue  of  Wednesday, 
November  2, 1983.  make  the  following 
correction: 

On  page  50528  second  column,  top  of 
page,  the  &^t  formula  should  have  read: 


&75xl0~*ing/day 
00  kg 


=l.l3xtO-'»  mg/kg/day 


DEPARTMENT  OF  THE  TREASURY 
Buraau  of  Alcohol.  Tobacco  and 


27CFRPart9 

[Ti).  ATF-162:  R«f:  Notic*  No.  473] 

Establishment  of  th«  WUIamette  Vallay 
Vlticultijral  Area 

AOEN^  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

ACTION:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  establishes  a 
viticultural  area  in  northwest  Oregon 
known  as  "Willamette  Valley."  The 
establishment  of  viticultural  areas  and 
the  subsequent  use  of  viticultural  ^rea 
names  as  appellations  of  origin  in  wine 
labeling  and  advertising  will  help 
consumers  better  identify  wines  they 
purchase.  The  use  of  this  viticultural 
area  as  an  appellation  of  origin  will  also 
help  winemakers  distinguish  their 
products  from  wines  made  in  other 
areas. 

EFFECTIVE  DATE:  January  3, 1984. 
FOR  FURTHBI  MFOAMATION  CONTACT 
James  P.  Ficaretfa,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  ajid 
Firearms,  1200  Pennsylvania  Avenue. 
NW.,  Washington,  IDC  20228;  (202-666- 
7628).     - 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  23, 1978,  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672, 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  reg^lation8  allow  for  the 
estabhshment  of  definite  viticultural 
areas.  The  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 

On  October  2. 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 


which  added  a  new  Part  9  to  27  CFR', 
providing  for  the  listing  of  approved 
American  viticultural  areas,  the  names 
of  which  xaay  be  used  as  appellations  of 
origin.  ? 

Section  4.25a(e)(l),  Title  27,  CFR. 
defines  an  American  viticultural  area  as 
a  delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Section  4.25a(e](2}  outlines  the 
procedure  for  porposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

N4r.  David  B.  Adelsheim,  Chairman, 
Appellation  Committee,  Oregon 
Winegrowers  Association,  and  owner  of 
Adelsheim  Vineyards,  petitioned  ATF 
for  the  establishment  of  a  viticultural 
area  in  northwest  Oregon,  as  part  of  the 
Willamette  River  Basin,  to  be  known  as 
"Willamette  Valley."  In  response  to  this 
petition,  ATF  published  a  notice  of 
proposed  rulemaking  (Notice  No.  473)  in 
the  Federal  Register  on  June  29, 1983  (48 
FR  29882),  proposing  the  establishment 
of  the  Willamette  VaDey  viticultural 
area.* 

General  Description  I 

The  Willamette  Valley  viticultiu-al 
area  consists  of  appoximately  5,200 
square  miles  (3.3  million  acres). 
Scattered  throughout  the  area  are  2.000 
acres  of  grapes,  and  27  wineries.  It  is  an 
area  enclosed  by  natural  boundaries —  - 
the  Columbia  River  to  the  north,  the 
Coast  Range  Mountains  on  the  west,  the 
Calapooya  Mountains  to  the  south,  and 
the  Cascade  Mountains  to  the  east.  The 
Willamette  Valley  generally  extends  no 
higher  than  the  1,000  foot  level  of  the 
surrounding  mountain  ranges,  the  limit 
of  viticulture  stated  in  the  petition. 

Evidence  of  the  Name 

Willamette  Valley  is  named  as  one  of 
ten  climatic  regions  in  the  State. 

It  is  the  standard  name  used  in  all 
historical,  geographical,  geological, 
climatological  and  agriculturai  texts  to 
refer  to  this  plain  and  adjacent  foothills. 

Boundaries  and  Geographical  Evidence 

Free  land  given  to  settlers  by  the 
Oregon  Provisional  and  the  U.S. 
Government  up  to  1855  resulted  in  most 
of  the  valuable  (cidtivable)  land  being 
claimed.  A  map  of  these  claims  in  the 
"Atlas  of  Oregon"  is  remarkably  close 
to  the  boundaries  of  the  proposed 
viticultural  area. 

The  "Atlas  of  Oregon"  mentions 
Willamette  Valley  as  one  of  nine 
physiographic  regions  in  the  State  and 
describes  it  as  a  "broad  alluvial  plain, 
160  miles  long  and  up  to  65  miles 
broad."  which  approximates  the  size  of 
the  viticultural  area. 

The  mountains  surrounding  the 
Willamette  Valley  on  three  sides 
provide  it  with  a  unique  and    i^ 


homogeneous  climate.  The  valley  has 
temperatures  that  are  mild,  averaging 
40*  F  in  the  winter.  68*  F  in  summer. 
Eastern  Oregon  temperatures  range  from 
28*  F  in  winter  to  75'  F  in  simmier.  In  the 
Umpqua  Valley,  south  of  the  Calapooya 
Mountains,  the  winters  are  colder,  and 
the  summers  are  warmer,  than  in  the 
Willamette  Valley. 

Willamette  Valley  has  an  average 
rainfall  of  40  inches.  Annual  rainfall  to 
the  west,  on  the  other  side  of  the  Coast 
Range  Mountains,  is  100  inches.  To  the 
east  on  the  other  side  of  the  Cascade 
Mountains,  annual  rainfall  is  less  than 
10  inches. 

There  are  two  basic  types  of  soil  in 
the  Willamette  Valley,  silty  loam  and 
clay  loam,  unlike  the  moimtain  soils  to 
the  south,  east,  and  west  which  result 
from  steeper  slopes,  dense  coniferous 
vegetation  and  heavier  winter 
precipitation. 

Public  Comment 

In  response  to  Notice  No.  473,  three 
comments  were  received,  all  in  support 
of  the  proposed  viticultural  area. 

Miscellaneous 

ATF  does  not  wish  to  give  the 
impression  by  approving  Willamette 
Valley  as  a  vitiodtural  area  that  it  is 
approving  or  endorsing  the  quality  of  the 
wine  from  the  area.  ATF  is  approving 
this  area  as  being  distinct  and  not  better 
than  other  areas.  By  approving  the  area, 
wine  producers  are  allowed  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  from  consumer  acceptance  of 
WiUamette  Valley  wines. 

Paperwork  Reduction  Act 

The  prgvisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511, 44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  final  rule  because  no 
requirement  to  collect  information  is 
imposed. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibihty  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  final  rule 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities.  The  final  rule  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  substantial 
number  of  small  entities. 


i 
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Accordingly,  it  is  hereby  certified 
under  the  provisions  of  Section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C 
605(b)).  that  this  final  rule  mil  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Compliance  Widi  Executive  Order  122n 

In  compliance  with  Executive  Order 
12291.  the  Bureau  has  determined  that 
this  regulation  is  not  a  major  rule  since 
it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more;     / 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Disclosure  | 

A  copy  of  the  petition  and  the 
comments  received  are  available  for 
inspection  during  normal  business  hours 
at  the  following  location:  ATF  Reading 
.Room.  Room  4407,  Office  of  Public 
Affairs  and  Disclosure.  12th  and 
Pennsylvania  Avenue,  NW.. 
Washington.  D.C. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Consumer  protection. 
Viticultural  areas.  Wine. 

Drafting  Information 

The  principal  author  of  this  docinnent 
is  James  P.  Ficaretta.  Speciahik,  FAA, 
Wine  and  Beer  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 

Authority: Thisr^ulation  is  issued  under 
the  authority  iifSmS-C.  205.  Accordingly,  27 
CFR  Part  9  is  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Par.  1.  The  table  of  sections  in  27  CFR 
Part  9,  Subpart  C.  is  amended  to  add  the 
heading  of  S  9.90  to  read  as  follows: 

Subpart  C— Approved  American  Viticultural 
Areas 

Sec  > 


SubfMrt  C— Approved  American 
VWcuHural  Areae 


9.90    WiUameHe  Valley.  i 

Par.  2.  Subpart  C  is  amended  by 
adding  S  9.90  to  read  as  follows: 


i9M    WMMiMMeVtfay. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Willamette  Valley." 

(b)  Approved  maps.  The  approfniate 
maps  for  determining  the  boundaries  of 
the  Willamette  Valley  viticidtural  area 
are  three  U.S.G.S.  Ongao  maps  scaled 
1:2504)00.  They  are  entided: 

(1)  "Vancouver/'  Location  Diagram 
NL  10-«.  1958  (revised  1974). 

(2)  "Salem,"  Location  Diagram  NL 10- 
11, 1960  (revised  1977). 

(3)  "Roseburg,"  Location  Diagram  NL 
10-2, 1958  (revised  1970). 

(c)  Boundaries.  The  Willamette  Valley 
viticultural  area  is  located  in  the 
northwestern  part  of  Oregon,  and  is 
bordered  on  the  north  by  the  Columbia 
River,  on  the  west  by  the  Coast  Range 
Mountains,  on  the  south  by  the 
Calapooya  Mountains,  and  on  the  east 
by  the  Cascade  Mountains, 
encompassing  approximately  5,200 
square  miles  (3.3  milhon  acres).  The 
exact  boundaries  of  the  viticultural  area, 
based  on  landmarks  and  points  of 
reference  found  on  the  approved  maps, 
are  as  follows:  From  the  beginning  point 
at  the  intersection  of  the  Columbia/ 
Multnomah  County  line  and  the  Oregon/ 

-  Washington  State  line; 

(1)  West  along  the  Columbia/ 
•Multnomah  County  line  8.5  miles  to  its 

intersection  with  the  Washington/ 
Multnomah  County  line; 

(2)  South  along  Uie  Washington 
County  line  5  miles  to  its  intersection 
with  the  1,000  foot  contour  line; 

(3)  Northwest  (15  miles  due 
northwest)  along  the  1,000  foot  contour 
Une  to  its  intersection  with  State 
Highway  47,  .5  mile  north  of  'Tophill"; 

(4)  Then,  due  west  from  State 
Highway  47  one-quarter  mile  to  the  1.000 
foot  contour  line,  continuing  south  and 
then  southwest  along  the  1.000  foot 
contour  line  to  its  intersection  with  the 
Siuslaw  National  Forest  (a  point 
approximately  43  miles  south  and  26 
miles  west  of  "Tophill"  ),  one  mile  north 
of  State  Highway  22; 

(5)  Due  south  6.5  miles  to  the  1.000 
foot  contour  line  on  the  Lincoln/Polk 
County  line, 

(6)  Continue  along  the  1,000  foot 
contour  line  (approximately  23  miles) 
east,  south,  and  then  west,  to  a  point 
where  the  Polk  County  line  is 
intersected  by  the  Lincoln/Benton 
County  line; 

(7)  South  along  Lincohi/Benton 
County  line,  11  miles  to  its  intersection 
with  the  Siuslaw  National  Forest  line; 

(8)  East  along  the  Siuslaw  National 
Forest  Une  six  miles,  and  the%Bouth , 


along  Ae  ^nslaw  National  Forest  bne 
six  mile*  to  State  Hi^way  34  and  Ha 
IMO  foot  contour  Une: 

(9)  South  along  the  1.000  foot  contour 
line  to  its  intersection  with  To%vnship 
l^e  T17S/T18S  (31  miles  southwest  and 
one  mile  west  of  State  Hi^way  128); 

(10)  East  along  T17S/T18S  4.5  miles  to 
Range  hne  R6W/R7W,  south  along  this 
range  line  ZS  miles  to  the  14)00  foot 
contour  line; 

(11)  Southeast  along  the  1.0G0  foot 
contour  line  to  R5W/R6W 
(approximately  six  miles);  southeast 
from  this  point  eight  miles  to  the 
intersection  of  R4W/R5W  and  T19S/ 
T20S; 

(12)  East  along  T19S/T20S  1.5  miles  to 
the  1,000  foot  contour  line; 

(13)  FoDowing  the  1,000  foot  contour 
line  north  arounid  Spencer  Butte,  and 
then  south  to  a  point  along  the  Lane/ 
Douglas  County  line  one-half  mile  north 
of  Interstate  Highway  99; 

(14)  South  along  the  Lane/Douglas 
County  line  1.25  miles  to  flie  1,000  foot 
contour  line; 

(15)  Following  the  14)00  foot  contour 
line  around  the  valleys  of  Little  River, 
Mosby  Creek.  Sharps  Creek  and  Lost 
Creek  to  the  intersection  of  RlW/RlE 
and  State  Highway  58); 

(16)  North  along  RlW/RlE.  six  miles, 
until  it  intersects  the  1,000  foot  contour 
line  jnst  north  of  Little  Fall  Creek; 

(17)  Continuing  along  the  14)00  foot 
contour  line  around  Hills  Creek,  up  the 
southern  slope  of  McKenzie  River 
Valley  to  Ben  and  Kay  Dorris  State  Park, 
crossing  over  and  down  the  northern 
slope  around  Camp  Creek.  Mohawk 
River  and  its  tributaries,  Calapooia 
River  (three  miles  southeast  of  the  town 
of  Dollar)  to  a  point  wdiere  Wiley  Creek 
intersects  RlE/RlW  approximately  <Mie 
mile  south  of  T14S/T13S; 

(18)  North  along  RiE/RlW  7.5  miles  to 
T12S/T13S  at  Cedar  Creek; 

(19)  West  along  T12S/T13S  four  miles 
to  the  14)00  foot  contour  line; 

(20)  Continuing  in  a  general  northerly 
direction  along  the  1,000  foot  contour 
line  around  Crabtree  Creek.  Thomas 
Creek,  North  Santiam  River  (to  its 
intersection  with  Sevenmile  Creek),  and 
Little  North  Santiam  River  to  the 
intersection  of  the  1,000  foot  contour  line 
with  R1E/R2E  (approximately  one  mile 
north  of  State  Highway  22); 

(21)  North  along  R1E/R2E  (through  a 
small  portion  of  Silver  Falls  State  Park) 
14  miles  to  T6S/T7S; 

(22)  East  along  TBS/T7S  sue  miles  to 
R2E/R3E; 

(23)  North  along  R2E/R3E  sue  miles  to 
T5S/T8S; 

(24)  Due  northeast  8.5  miles  to  the 
intersection  of  T4S/T5S  and  R4E/R3E; 
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(25)  East  along  T4S/T5S  six  miles  to 
R4E/R5E: 

(28)  North  along  R4E/R5E  six  nUles  to 
T3S/T4S; 

(27)  ^st  along  T3S/T4S  six  miles  to 
R5E/R6E; 

(28)  North  along  R5E/R6E  10.5  miles  to 
a  point  where  it  intersects  the  Mount 
Hood  National  Forest  boundary 
(approximately  three  miles  north  of 
Interstate  Highway  28); 

(29)  West  four  miles  and  north  one 
mile  along  the  forest  boundary  to  the 
l.OtX)  foot  contour  line  (just  north  of  Bull 
Run  River); 

(30)  North  along  the  1.000  foot  contour 
line,  into  Multnomah  County,  to  its 
intersection  with  R4E/R5E; 

(31)  Due  north  approximately  three 
miles  to  the  Oregon/Washington  State . 
line;  and 

(32)  West  and  then  north.  34  miles, 
along  the  Oregon/Washington  State  lire 
to  the  beginning  point. 

Signed:  November  1, 1983. 
Stephen  E.  Higgiiis,  • 

Director. 

Approved:  November  18, 1983. 
David  Q.  Bates, 
Deputy  Assistant  Secretary  (Operations). 

|FR  Doc  83-32078  Filed  11-30-83:  8:4S  am) 
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• 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

706  Agencies 

aqency:  Equal  Employment  Opportunity 

Commission. 

action:  Final  rule;  amendment. 

summary:  The  Equal  Employment 
Opportimity  Commission  amends  its 
regulations  on  certified  designated  706 
agencies.  Publication  of  this  amendment 
effectuates  the  designation  of  the  Austin 
Human  Relations  Commission  and 
Corpus  Christi  Hmnan  Relations 
Commission  as  certified  706  Agencies. 
The  Commission  has  determijied  that 
these  two  Commissions  meet  the 
eligibility  criteria  for  certification. 
CFFECnve  DATE  December  1. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
HoUis  Larkins,  Equal  Employment 
Opportimity  Commission,  Office  of 
Program  Operations,  Special  Services 
Staff.  2401  E  Street  NW.,  Washington, 
DC.  20507.  telephone  202/634-6806. 
SUFPLaiENTARY  INFORMATION:  The 
Commifflion  has  determined  that  the 
Austin  Human  Relations  Commission 
and  Corpus  Christi  Human  Relations 
Commission  meet  the  eligibility  criteria 


for  certification  of  a  designated  708 
agency  as  established  in  29  CFR 
ie01.75(b).  In  accordance  with  29  CFR 
1601.75(c)  the  Commission  hereby 
amends  the  list  of  certified  designated 
706  agencies  to  include  the  Austin 
Human  Relations  Commission  and 
Corpus  Christi  Human  Relations 
Commission.  Publication  of  this 
amendment  to  S  1601.80  effectuates  the 
designation  of  the  following  agencies  as 
certified  706  agencies:  Austin  Human 
Relations  Commission  and  Corpus 
Christi  Himian  Relations  Commission. 

List  of  Subjects  in  29  CI^  Part  1601 

Administrative  practice  and 
procedure.  Equal  employment 
opportunity.  Intergovernmental 
relations. 

PART  1601— (AMENDED] 

§1601.S0    [AiTMnded]  |{ 

Accordingly.  29  CFR  Part  1601  is 
amended  in  §  1601.80  by  adding  the 
Austin  Human  Relations  Commission 
and  Corpus  Christi  Human  Relations 
Commission  in  alphabetical  order. 

(42  U.S.C.  2000e-12(a]) 

Signed  at  Washington.  D.C.  this  23rd  day  of 
November.  1983. 

For  the  Commission. 
Clarence  Thomas, 

Chairman,  Equal  Employment  Opportunity 
Commission. 

(FK  Doc  83-3Ziee  Piled  11-30-83:  8:4S  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  100 

[CG07S3-17]  ^ 

Special  Local  Regulations;  Cbors/ 
Winterf  est  Classic 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule.  ''^ 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  Coors/Winterfest 
Classic.  This  event  will  be  held  on  11 
December  1983  at  1030  to  1500  local 
time.  The  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATE:  These  regulations 
become  effective  at  1030  local  time  on  11 
December  1983  and  terminate  at  1500 
local  time  on  11  December  1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Ens.  D.  Y.  Patlak.  (305)  350-4309. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 


published  fOr  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until  7 
October  1983.  and  there  was  not 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide  for  a  delayed  effective 
date. 

Drafting  Iiifonnation 

The  drafters  of  this  regulation  are  ENS 
D.  Y.  Patlak.  project  officer.  USCG 
Group  Miami  and  LCDR  Kenneth  E. 
Gray,  project  attorney.  Seventh  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Coors/Winterfest  Classic  is  a 
Limited  Inboard  Hydroplane  Race. 
Regulations  are  issued  by  the 
Commander.  U.S.  Coast  Guard  Group 
Miami.  Florida  as  a  public  service  to 
facilitate  the  holding  of  this  event,  to 
promote  maritime  safety,  and  to  reduce 
to  a  minimum  interference  with  other 
vessel  traffic  in  the  area. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulations  ^ 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  S  100.35T717  to  read  as 
follows: 

S100.35T717    Coors/Wlnterfest  Classic 

(a)  Regulated  Area.  All  navigable 
waters,  includiiig  the  Intracoastal 
Waterway  fi-om  the  Las  Olas  bridge 
south  to  approximate  position  26-06.5N, 
080-06.6Wand  west  from  a  line  in 
approximate  position  080-06.8N  east  to 
a  line  in  approximate  position  080-06.5N 
through  Bahia  Mar  Marina  and  the 
Swimming  Hall  of  Fame. 

(b)  Special  Local  Regulations.  (1) 
Entry  into  the  restricted  area  is 
prohibited  unless  authorized  by  the 
Coast  Guard  Patrol  Conunander. 

(2)  The  Patrol  Commander  will 
interrupt  the  race  periodically  to  allow 
for  bridge  opening  and  traffic  flow  at  5 
mph. 

(3)  A  succession  of  not  less  than  5 
short  whistle  or  horn  blasts  from  a 
patrol  vessel  will  be  the  signal  for  any 
non-participating  vessels  to  stop 
immediately. 

(46  U.S.C.  454:  49  U.S.C.  1655(b]:  49  CFR 
1.46(b):  and  33  CFR  100.35)  * 
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Dated:  November  21. 1963. 
CE-Wahon. 

Captain.  US.  Coast  Guard  Comwander. 
usee  Group  Miami. 

(FK  Doc  as-SZISl  Filed  11-30-n  8:45  am) 
HUJNO  COOK  4«1»-14-« 
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33  CFR  Part  100 
(C607  SS-lt) 


Special  Local  Regulations;  Pompano 
Beach  2l8t  Annual  Christmas  Boat 
Parade  / 


AGENCY:  Coast  Guard.  DOT. 
action:  Final  rule. 


summary:  Special  local  i^gulations  are 
being  adopted  for  Uie  Pompano  Beach 
2l8t  Annual  Christmas  Boat  Parade. 
This  event  will  be  held  on  18  December 
1983  at  1830  local  time.  The  regulaUons 
are  needed  to  provide  for  the  safety  of 
life  on  navigable  waters  during  the 
event.  i 

EFFECTIVE  DATE  These  regulations 
become  effective  at  1830  local  time  oh  18 
December  1983  and  terminate  at  2130 
local  time  on  18  December  1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
ENS  D.  Y.  PaUak  (305)  35O-4309. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rule  making  i 

procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until  23 
September  1983,  and  there  was  not  I 
sufficient  time  remaining  to  publish 
proposed  rules  in  advance  of  the  event 
or  to  provide,  for  a  delayed  effective 
date. 


inibntii 


Draftfng  infbntiation 

The  drafters  of  this  regulation  are  ENS 
D.  Y.  Patlak,  project  officer,  USCG 
Group  Miami  and  LCDR  Kenneth  E. 
GRAY,  Project  attorney.  Seventh  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Pompano  Beach  21st  Annual 
Christmas  Boat  Parade  is  a  lO-mile 
parade  with  125  boats  expected  to 
participate.  RegulaUons  are  issued  by 
the  Commander,  U.S.  Coast  Guard 
Group  Miami.  Florida  as  a  pubhc  service 
to  facihtate  the  holding  of  this  event,  to 
promote  maritime  safety,  and- to  reduce 
to  a  minimum  interference  with  other 
vessel  traffic  in  the  area. 


List  of  Subjects  in  33  CFR  Part  lao 

Marine  safety.  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  S  100.35T716  to  read  as 
follows: 

§100.35T716    Pompano  Bead)  21st  Annuaf 
Ctirlstmas  Boat  I 


(a)  Regulated  Area.  All  navigable 
waters  from  a  center  point  between 
Lake  Santa  Barbara  and  Lettuce  Lake 
(approximate  position  2ft-13.2N.  080- 

.    05.9W)  proceeding  north  in  the 

Intracoastal  Waterway  to  the  Hillsboro 
Blvd.  Bridge  in  Hillsboro  Beach. 

(b)  Special  &}cal  Regulations.  (1)  All 
vessej  traffic  in  the  regulated  area  will 
be  controlled  by  the  Patrol  Commander. 

(2)  Rule  20  of  the  Inland  Navigation 
Rules  Act  of  1980  will  be  suspended  for 
registered  participants  only. 

(3)  A  succession  of  not  less  ttian  5 
short  whistle  or  horn  blasts  from  a 
patrol  vessel  will  be  the  signal  for  any 
nonparticipating  vessels  to  stop     ^ 
immediately.  The  display  of  a  red 

*  distress  flare  from  a  patrol  vessel  will 
be  signal  for  any  and  all  vessel^to  stop 
immediately. 

(46  U.S.C  454;  49  U.S.C.  1655fb):  49  CFR 
1.48(b);  and  33  CFR  100.35) 

Dated:  November  28. 1963.  -? 
CMHoDmhI, 

Captain,  U.S.  Coast  Guard.  Executive 
Secretary,  Marine  Safety  Council 

(FR  Doc  S3-3Z180  Filed  11-30-«  8:45  ami 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPUANCE  BOARD 

36  CFR  Part  1151 

General  Statement  of  PoNcy 

Correction 

In  FR  Doc.  83-29806,  beginning  on  , 
page  52910,  in  the  issue  of  Wednesday, 
November  23, 1983.  make  the  following 
correction. 

On  page  52911,  ffrst  column,  in 
§  1151.2(c).  the  fourteenth  through 
seventeenth  lines  should  have  read  "to 
expedite  ATBCB  action  on  the  Executive 
Committee's  recommendations." 

BlUJNa  COOE  1S06-01-M 


COPYRIGHT  ROYALTY  TRIBUNAL 
37  CFR  Part  304 

Cost  Of  Uving  AdiustmeM  for 
Perf  onnance  of  Musical  Compositions 
by  Public  Broadcasting  Entitles 
Licensed  to  Colleges  and  Unhrersities 

agency:  Copyright  Royalty  Tribunal 
ACTION:  Final  rule. 


summary:  As  required  by  the  final  ni|e 
in  the  1982  adjustment  of  the  royalty 
schedule  for  use  of  certain  copyrighted 
works  in  connection  with 
noncommeDcial  brbadcasting.  the 
Copyright  Royalty  Tribunal  annoimces 
that  the  cost  of  living  adjustment  to  be 
applied  to  the  compulsory  royalty  rates 
paid  by  public  broadcasting  entities 
licensed  to  colleges  and  universities  for 
the  performance  of  musical 
compositions  is  5.4%. 

EFFECTIVE  DATE:  January  1. 1984. 
FOR  FURTHER  MFORMATION  CONTACT. 
Edward  W.  Ray.  Chairman,  Copyright 
Royalty  Tribunal.  202-653-5175. 
SUPPLEMENTARY  MFORMATKM:  In  the 
Federal  Register  of  December  29, 19B2 
(47  FR  57923),  the  Copyright  Royalty 
Tribunal  pubhshed  a  final  rale 
announcing  the  adjustment  of  the 
royalty  schedule  for  the  use  of  certain 
copyrighted  works  in  connection  with 
non-commercial  broadcasting.  In  that 
rule,  §  304.10  stated  that 

(a)  On  December  1. 1963  tiie  CRT  shall 
publish  in  the  Federal  Roister  a  notice  of  th« 
change  in  the  cost  of  living  as  determined  by 
the  Consumer  Price  Index  (all  urban 
consumers,  all  items)  from  the  May.  1982  to 
the  last  Index  published  prior  le  December  1. 
1983.  On  each  December  1  thereafter  the  CRT 
shall  publish  a  nobce  of  the  change  in  the 
cost  of  living  during  the  period  bota  the  first 
Index  published  subsequent  to  the  previous 
notice,  to  the  last  Index  published  prior  to 
December  1  of  that  year. 

(b)  On  the  same  date  of  the  notices 
published  pursuant  to  paragraph  (a),  the  CRT 
shall  publish  in  the  Federal  Register  a  revised 
schedule  of  rates  for  {  304.5.  alone,  which 
shall  adjust  those  royalty  amounts 
established  in  dollar  amounts  according  to 
the  change  m  the  cost  of  living  determined  as 
provided  in  paragraph  (a)  of  this  section. 
Such  royalty  rates  shall  t>e  fixed  at  the 
nearest  dollar. 

(c)  The  adjusted  schedule  of  rates  for 

S  304J,  alone,  shall  t>ecome  effective  thirty 
days  after  publication  in  the  Federal  Register. 

Accordingly,  it  is  announced  that  the 
'  change  in  the  cost  of  living  as 
determined  by  the  Consumer  Price  Index 
(all  urban  consumers,  all  items)  from  the 
Index  published  June  22. 1962  to  the  last 
Index  published  prior  to  December  1. 
1983  is  5.4%.  (Last  year's  May  Index  was 
published  June  22, 1982  and  was  287.1; 
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and  thia  year's  Octol^r  Index  was 
published  November  23. 1983  and  was 
302.6.)  The  rates  published  in  the 
Federal  Register  on  December  29. 1982 
(47  FR  57927)  are  revised  as  shown 
below. 

List  of  Subjects  in  37  CFR  Part  304 

Copyright,  Radio,  Television. 

PART  304— {AMENDED] 

37  CFR  Part  304  is  amended  as 
follows: 


9304.5    [Afnended] 

Section  304.5(c)  is  amended  by 
removing  the  paragraphs  containing 
dollar  amounts  and  inserting  the 
following: 
•        •        •        «        « 

(c)  •  •  * 


For  il  ach  compcjllimn  m  «m  rapadocy  d  ASCAP 

tma»f _ 

f^  It  wch  ooiwpo«ilion«  n  tw  rapartoty  ct  BM 

■¥<■■> __ 

FHv  m  Mich  coiiipmilMii  m  tw  rm«lo>y  ct  SESAC 
mnmly 


For  »w  partonwiiuw  oUny  oawr  «uc»  compoition 
(Pub.  L  94-553) 

Edward  W.  Ray, 

Chainnan. 
November  28, 1983. 

(FR  Doc  83-32148  Hied  I1-30-S3:  8:45  ami 
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department  of  health  and 
hOman  services 

Health  Care  Financing  Administration 
42  CFR  Part  431 

Medicaid  Program;  Reduction  In  Error 
Rate  Tolerance;  Medicaid  Quality 
Control  Program ' 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACnON:  Final  rule. 

summary:  This  final  rule  revises  current 
Medicaid  regulations  by  establishing 
new  regulations  concerning  the 
disallowance  of  Federal  financial 
participation  to  States  whose  eligibility 
payment  error  rate  for  Medicaid,  as 
measured  by  the  Medicaid  quality 
control  system,  exceeds  the  3-percent 
tolerance  level.  Specifically,  this  rule 
provides  that  the  current  regulations 
regarding  the  method  of  projecting     % 
anticipated  error  rates  apply  only  to  me 
period  April  1, 1983  through  December 
31, 1983.  This  rule  also  establishes  new 
regulations  that  apply  to  periods 
beginning  January  1. 1984.  These 
modifications  to  the  regulations  are 


based  on  and  implement  the  provisions 
of  section  133  of  the  Tax  Equity  and 
Fiscal  Responsibility  Afct  of  1982  (Pub.  L 
97-248),  which  enacted  section  1903(u) 
of  the  Social  Security  Act 

EFFECTIVE  DATE:  January  3, 1984. 
However,  States  will  have  until 
February  9, 1984  to  submit  their  rebuttal 
evidence  for  the  January-March 
quarterly  withholdings. 

FOR  FURTHER  INFORMATION  CONTACT: 

Randolph  Graydon,  Bureau  of  Quality 
Control,  Health  Care  Financing 
Administration,  Room  239,  East  High 
Rise,  6325  Seciuity  Boulevard, 
Baltimore,  Maryland  21207,  (301)  597- 
1308. 

SUPPLEMENTARY  INFORMATION: 


L  Background 

The  Medicaid  quality  control  (MQC) 
system  was  designed  to  reduce 
erroneous  e^penditiires  in  medical 
assistance  payments  by  monitoring 
eligibility  determinations,  third-party 
liability  activities,  and  claims 
processing.  The  system  uses  6-month 
sampling  periods  from  April-September 
and  October-March. 

Within  each  6-month  period,  a  State 
must  select  a  sample  of  cases  every 
month  and  review  them  for  errors.  At 
the  end  of  each  6-month  review  period, 
a  State's  payment  error  rate  is 
calculated  by  HCFA  based  on  the 
findings  submitted  by  the  State.  A 
subsampit  of  the  State-selected  cases  is 
reviewed  by  HCFA  to  verify  the  State's 
findings.  (This  is  called  the  Federal 
subsample.)  If  a  State  fails  to  complete  a 
valid  review  for  any  period,  HCFA 
assigns  the  State  an  error  rate  based  on 
either  a  special  sample  or  audit,  the 
Federal  subsample,  or  other 
arrangements  as  the  Administrator  may 
prescribe. 

Congress  addressed  the  issue  of  an 
error  rate  tolerance  level  when 
considering  legislation  before  the 
second  session  of  the  97th  Congress. 
Congress  decided,  as  a  result  of  its 
review  of  various  proposals,  to  set  the 
payment  error  rate  tolerance  level  at  3 
percent,  and  to  require  that  rate  to  be 
achieved  by  the  States  in  the  third  and 
fourth  quarters  of  Federal  fiscal  year 
(FY)  1983  and  in  each  succeeding  fiscal 
year.  Section  133  (Limitation  of  Federal 
financial  participation  (FFP)  in 
erroneous  medical  assistance 
expenditures)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982  (Pub.  L 
97-248),  enacted  on  September  3, 1982, 
includes  this  tolerance  level.  Section  133 
amended  section  1903  of  the  Social 
Security  Act  (Act)  by  adding  a  new 
subsection  (u). 


Before  this  legislation  was  enacted,  all 
quality  control  disallowances  were 
computed  after  final  payment  error  rates 
were  established  and  requests  by  the 
States  for  relief  from  disallowances 
were  assessed  by  the  Secretary. 
However,  in  addition  to  the 
disallowance  calculation,  section 
1903(u)(l)(C)  of  the  Act  fiulher  requires 
that  each  State's  quarterly  request  for 
FFP  for  medical  assistance  be  reduced 
prospectively  by  the  difference  in  the  3- 
percent  tolerance  level  and  the  State's 
anticipated  payment  error  rate.  The 
method  for  determining  this  anticipated 
error  rate  is  left  to  the  discretion  of  the 
Secretary. 

Section  1903(u)(l)(E)  of  the  Act 
excludes  payments  as  a  result  of 
-  "technical  errors"  from  a  State's  error 
rate  calculation.  Also  excluded  are 
payments  made  for  services  provided  to 
any  individual  whose  eligibility  was 
determined  exclusively  by  the  Social 
Seciuity  Administration  (SSA)  under 
section  1634  of  the  Act.  (Under  that 
section  of  the  Act,  the  Secretary  and  a 
State  may  enter  into  an  agreement  under 
which  SSA  determines  Medicaid 
eligibility  on  behalf  of  the  State  for 
individuals  who  are  eligible  for 
Supplementary  Security  Income  (SSI)  or 
who  are  receiving  a  State 
supplementary  payment  that  is  federally 
administered,  or  both.)  Section 
1903(u)(l)(E)  of  the  Act  also  provides 
that  we  may  exclude  any  other  classes 
of  individuals  whose  eligibility  was 
determined  in  part  under  a  section  1634 
agreement. 

On  June  24. 1983,  HCFA  pubhshed  in 
the  Federal  Register  (48  FR  29450)  an 
interim  final  rule  with  a  60-day  comment 
period  to  implement  the  provisions  of 
section  19G3(u)  of  the  Act.  Those 
regulations  provide  for  disallowance  of 
FFP  to  States  whose  eligibility  payment 
error  rate  for  Medicaid,  as  measured  by 
the  Medicaid  quality  control  system, 
exceeds  3  percent  for  the  period  April  1 
through  September  30, 1983,  and  for 
each  fiscal  year  thereafter. 

The  regulations  further  provide  for 
HCFA  to  project  a  payment  error  rate 
for  each  State  and  to  reduce  the  State's 
quarterly  estimate  of  expenditures  if  the 
anticipated  error  rate  exceeds  the  3- 
percent  tolerance  level. 

We  also  published  a  notice  of 
proposed  rulemaking  (NPRM)  with  a  30- 
day  comment  period  on  August  31, 1983 
(48  FR  39476)  that  amended  those 
interim  final  regulations.  Set  forth  below 
are  the  provisions  of  that  proposal,  the 
comments  received  and  our  responses, 
and  the  changes  we  made  based  on 
those  comments. 
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n.  Provisioiu  of  the  Pn^wsed 
Regulatiotu  | 

We  proposed  to  revise  our  regulations 
so  that  42  CFR  431.803  would  apply  only 
to  the  period  April  1, 1983,  through 
September  30, 1983.  Currently,  these 
regulations  provide  that  the 
disallowance  of  FFP  for  excess 
erroneoua  State  payments  is  effective 
for  the  period  April  1, 1983  through 
September  30. 1983,  and  for  each  fiscal 
year  thereafter. 

We  also  proposed  to  establish  at 
S  431.804  new  regulations  concerning  the 
disallowance  of  FFP  for  excess 
erroneous  State  payments  for  periods 
beginning  Octoer  1, 1983.  The  proposed 
regulations  difTered  from  the  current 
regulations  at  5  431.803  in  the  method 
for  determining  the  States'  anticipated 
error  rate.  This  change,  which  is 
discussed  in  section  II.B.,  below,  was 
based  on  comments  received  on  the 
interim  final  regulations  published  in 
June  1983  (which  established  S  431.803} 
and  questions  raised  in  two  law  suits 
against  the  Department. 

The  provisions  of  those  proposed 
regulations  (5  431.804)  follow. 

A.  Calculation  of  the  Payment  Error 
Rate 

As  required  by  section  1903(u)(l)(A) 
of  the  Act  a  State's  payment  error  rate 
was  expressed  as  a  ratio  of  erroneous 
payments  for  medical  assistance  to  total 
medical  assistance  expenditures  under 
the  Stalte  plan. 

Erroneous  payments  were  deflned  in 
the  proposed  regiilations  as  medical 
assistance  payments  that  were  made  for 
an  individual  or  family  under  quaUty 
control  review  who: 

•  Was  ineligible  for  the  review  month 
or  at  the  time  services  were  received; 

•  Was  ineligible  to  receive  a  service 
that  was  provided  in  the  review  month: 
or 

•  Had  not  properly  met  beneficiary 
liability  prior  to  receiving  Medicaid 
services. 

As  proposed,  beneficiary  liabiUty  was 
either  the  amount  of  excess  income  that 
must  be  offset  with  incurred  medical 
expenses  to  gain  eligibility  (spenddown) 
or  the  amount  of  payment  a  beneficiary 
must  make  toward  Uie  cost  of  long-term 
care.  In  determining  the  amoimt  of 
erroneous  payments  for  cases  involving 
beneficiaries  who  are  determined  to  be 
inehgible  due  to  excess  resources,  the 
amount  of  error  was  the  lesser  of — 

•  The  amount  of  payments  made  on 
behalf  of  the  family  or  individual  for  the 
review  month;  or 

•  The  difference  in  the  amount  of 
actual  countable  resources  for  the 
family  or  individual  for  the  review 


month  and  the  State's  applicable 
resource  standard  in  the  approved  State 
plan. 

Similarly,  in  determining  the  amount 
of  the  error  for  cases  in  which  there  is  a 
beneficiary  liabiUty  error,  the  amount  of 
error  was  the  lesser  of — 

•  The  amount  of  payments  made  on 
behalf  of  the  family  or  individual  .for  the 
review  month;  or 

•  The  difference  between  the  correct 
amount  of  beneficiary  Uability  and  the 
amount  of  liability  actually  met  by  the 
individual  or  family  for  the  review 
month. 

In  addition,  for  cases  in  which  the 
beneficiary  revived  a  service  for  which 
the  beneficiary  was  ineligible,  the 
amount  of  error  was  the  amount  of 
payments  made  for  services  that  the 
family  or  individual  was  ineligible  to 
receive. 

In  the  proposed  regulations,  we 
R{t)vided  that  all  payments  made  on 
behaff  of  SSI  beneficiaries  whose 
eligibility  is  determined  exclusively  by 
SSA  under  section  1834  agreements 
would  be  excluded  from  the  calculation 
of  the  payment  error  rate.  Also  excluded 
from  the  determination  of  erroneous 
payments  were-payments  made  as  a 
result  of  a  technical  error. 

We  defined  technical  errors  for  MQC 
purposes  as  errors  in  conditions  of 
eligibility  that  if  corrected,  would  not 
result  in  a  difference  in  the  amount  of 
medical  assistance  paid.  These  errors 
included,  but  were  not  limited  to,  those 
attributable  to  Work  Incentive  Program 
requirements,  the  assignment  of  Social 
Security  numbers,  the  requirement  for  a 
separate  Medicaid  application,  and 
monthly  reporting  requirements,  and 
assignment  of  ri^ts  to  third-party 
benefits  as  a  condition  of  eligibility  for 
Medicaid.  However,  errors  resulting 
from  any  change  in  financial 
circumstances  or  categorical  eligibility 
were  to  be  coiuited. 

B.  Determining  a  State's  Anticipated 
Erroneous  Payment  Rate 

Section  1903(u)(l)(C)  of  the  Act 
requires  us  to  project  an  anticipated 
erroneous  payment  rate  for  each  State 
and  to  reduce  the  State's  quarterly 
estimate  of  FFP  for  medical  assisttmce 
expenditiu-es  by  the  percentage  that  the 
State's  error  rate  exceeds  3  percent  • 
Current  regulations  base  the  projections 
on  the  average  of  the  two  6-month 
sample  periods  most  recently  completed 
by  the  States  and  HCFA. 
.     The  NPRM  proposed  to  base  our 
projections  on  the  6-month  sample 
period  most  recently  completed  by  the 
States  and  HCFA.  We  also  proposed 
that  the  original  State  findings  and 


Federal  subsample  findings  for  that  6- 
month  period  be  reviewed  by  HFCA 
regional  office  staff  to  identify  all 
individuals  found  to  be  ineUgible.  Cases 
or  individuals  which  are  determined  to 
be  ineligible  due  to  a  techWcal  error  as 
defined  in  the  proposed  regulations 
would  be  considered  eligible  in  both  the 
original  State  finding  and  the  Federal 
subsample  findings. 

Cases  or  individuals  which  were 
found  to  be  ineligible  due  to  excess 
resources  would  be  reviewed  to  assure 
that  the  amount  of  error  reflects  the 
lesser  of  the  amount  of  excess  resources 
or  the  amount  of  paid  claims  for  services 
provided  during  the  review  month  to 
case  members.  If  necessary,  the  dollar 
error  amoimt  would  be  adjusted  to 
reflect  the  correct  dollar  amount  in  both 
the  original  State  finding  and  the 
Federal  subsample  finding. 

After  these  adjustments  were  made, 
the  resultant  error  rate  was  to  be  the 
projected  anticipated  error  rate  for  the 
next  two  quarters. 

ff  a  State  believes  that  this 
anticipated  error  rate  does  not 
reasonably  represent  ivhat  it  believes 
will  be  its  actual  error  rate  for  the 
quarter  being  projected,  we  proposed 
that  the  State  may  present  more  recent 
statistical  evidence  conforming  to 
criteria  to  be  established  by  the 
Administrator  that  demonstrates  that 
the  anticipated  error  rate  is  significantly 
unrepresentative  of  current  experience. 
To  verify  that  the  statistical  evidence 
presented  by  the  State  demonstrates 
that  the  anticipated  error  rate  is 
significantly  unrepresentative,  HCFA 
%vill  use  the  Student  T  test  The  Student 
T  test  is  a  %videly  used  and  accepted 
statistical  testing  procedure.  A  one- 
tailed  test  is  appropriate  when  testing 
whether  one  sample  estimate  (the  MQC 
error  rate)  is  greater  than  another. 
Testing  using  actual  MQC  data  showed 
statistically  significant  reductions  for 
half  of  those  States  above  the  S-percent 
tolerance  level  in  one  period  with 
reduced  rates  in  the  subsequent  period 
using  the  90-percent  level.  When  higher 
significance  levels  were  used,  less 
States  showed  significant  reductions. 
Historical  data  that  represent  a  decline 
in  error  rate  over  several  periods  will 
not  be  considered  to  meet  these  criteria. 

We  proposed  that  this  evidence  be 
evaluated  by  HCFA  to  determine  if  it 
meets  the  proposed  criteria.  In  addition, 
HCFA  may  vahdate  the  accuracy  of  the 
evidence,  ff  the  evidence  presented  by 
the  State  is  determined  to  meet  the  • 
proposed  criteria  and,  at  HCFA's 
discretion,  is  determined  to  be  valid 
evidence,  the  error  rate  established  in 
this  evidence  would  be  accepted  by 
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HCFA  as  the  projected  anticipated  error 
rate  for  the  quarter. 

To  vaUdate  the  evidence  sabinitted  by 
States,  HCFA  will  use  the  Mititary 
Standard  105D.  This  standard  is  also  a 
widely  used  and  accepted  statistical 
method  for  determining  the  acceptabihty 
of  different  attributes  from  sampling 
populations,  hi  using  this  method,  HCFA 
will  detennine  the  validity  of  the  more 
recent  State  sample  hndings  based  on 
the  amount  oi  agreement  between  State 
and  Federal  ftndings  in  a  reduced 
Fedoal  sabsample.  The  acceptable 
quahty  level,  which  represents  the 
maximum  amount  of  disagreement 
between  State  and  Federal  findings  on 
which  HCFA  will  accept  the  more  recent 
State  findings,  is  4  percent.  This  figure 
represents  the  approximate  national 
average  percentage  of  MQC  subsample 
cases  in  a  recent  review  period  in  which 
State  and  Federal  review  findings 
differed  for  either  eligibility  dollar  errors 
or  paid  claims  amounts.  The  use  of  the  4 
percent  figiu^  benefits  States  becaiise  it 
allows  a  greater  tolerance  level  of  State 
and  Federal  differences.  The  use  of 
bispection  Level  n  (normal)  was  chosen 
to  assure  the  accuracy  of  results.  HCFA 
has  also  chosen  to  use  double  sampling 
to  restrict  additional  workload  on  the 
Regional  Offices. 

We  sohdted  comments  on  what 
should  be  considered  as  acceptable 
evidence  that  the  State's  error  rate 
would  be  less  than  that  projected  by 
HCFA. 

The  amount  of  the  anticipated 
erroneous  medical  assistance 
expenditiu«s  to  be  withheld  from  the 
State's  quarterly  estimate  of  medical 
assistance  expenditures  was  to  be 
based  on  the  difference  between  the 
State's  anticipated  error  rate  and  the  3- 
percent  tolerance. 

C.  Establishing  an  Error  Rate  for  States 
Thct  Fail  To  Cooperate 

In  our  proposal  if  a  State  fails  to 
cooperate  in  providing  information  for 
estabUshing  its  error  rate  or  its 
anticipated  error  rate,  HCFA  will 
establish  the  State's  error  rate  based  on: 

•  A  special  sample  or  audit; 

•  The  Federal  subsample;  or 

•  Other  similar  arrangements  as  the 
administrator  may  prescribe. 

D.  Compatatiotts  for  Disallowance  of 
FFP 

When  States  request  their  quarterly 
advance  of  FFP,  we  proposed  to  reduce 
the  amount  of  the  estimate  of  FFP  for 
medical  assistance  expenditures  by  the 
percentage  difference  between  the 
3-percent  tolerance  level  and  the 
anticipated  error  rate  established  by 


HCFA  foe.  that  quarter.  At  Ae  close  of 
the  quarter  this  redaction  was  to  be 
adjusted  to  reflect  the  State's  actual 
expenditures  for  die  quarter.  These 
reductions  would  be  noted  on  the  State's 
grant  award  and  were  not  considered 
disallowances.  Therefore,  the  quarterly 
reductions  would  not  be  appealable, 
when  the  actual  error  rates  for  the 
review  period  are  determined,  the  §nal 
disallowance  amount  would  be 
computed  and  adjustments  would  be 
made  in  the  FFP  to  reflect  these  findings. 
The  final  error  rates  would  be  either 
those  determined  from  the  State  reviews 
and  subsequent  Federal  re-reviews  or,  if 
the  State  fails  to  complete  a  valid 
sample,  those  determined  by  HCFA.  The 
final  disallowance  amount  would  be  the 
product  of  (1)  the  difference  between  the 
3-percent  tolerance  level  and  the  State's 
error  rate  established  under  these 
regulations  and  (2]  the  amount  of  the 
Federal  share  of  medical  assistance 
expenditures  for  the  review  period 
(excluding  payments  made  on  behalf  of 
SSI  beneficiaries  in  1634  contract 
States). 

E.  Notice  of  Disallowance  and  Waivers 
of  Disallowance  Based  on  "Good  Faith  " 

Section  1903(u)(l)(B)  of  the  Act 
permits  us  to  waive,  in  certain  limited 
cases,  all  or  part  of  an  FFP  disallowance 
if  a  State  is  unable  to  reach  the  3- 
percent  tolerance  level  despite  a  good 
faith  effort  We  proposed  that  HCFA 
«•  would  evaluate  requests  for  waivers  at 
the  time  of  the  final  disallowance.  States 
would  be  allowed  30  days  from  the  date 
of  the  notice  of  a  potential  disallowance 
to  apply  for  a  waiver.  We  provided  that 
HCFA  will  respond  within  80  days  of 
receipt  of  all  information  needed  to 
reach  a  decision  on  the  State's  request 
for  a  waiver. 


F.  Applicability 

Guam.  Puerto  Rico,  the  Virgin  Islands, 
the  Northern  Marianas,  and  American 
Samoa  would  be  excluded  from  the 
provisions  of  these  regulations  under 
section  ig03(u)(4)  of  the  Act.  (Although 
the  preamble  to  Ae  r»JPRM  inchided  the 
Northern  Marianas  in  this  exclusion, 
they  were  inadvertently  omitted  from 
the  proposed  5  431.804(a)(2).) 

in.  Discussion  of  Comments 

In  response  to  the  NPRM,  we  received 
comments  from  or  on  behalf  of  40  State 
and  local  health  or  welfare  agencies. 
These  comments  and  our  responses  are 
discussed  below. 

A.  Effective  Date  of  the  Regulations 

Six  States  questioned  the  effective 
date  of  the  regulations  and  our  intent  to 
consider  public  comment. 


Comment  The  proposed  rule  violates 
the  administrative  Procedure  Act  by  not 
providing  adequate  time  for  public 
comment  and  consideration  of  those 
comments.  This  is  evident  since  the 
comment  period  ends  on  September  30, 
1983,  and  the  proposed  effective  date  is 
October  1, 1983. 

Response:  At  the  time  of  the  proposal 
we  were  considering  issuing  final 
regulations  during  the  October- 
December  1983  quarter,  and  therefore, 
there  was  adequate  time  available  for 
consideration  of  comments.  We  have, 
however,  decided  to  delay  the  new  rules 
one  quarter  to  allow  more  orderly 
implementation.  We  are,  therefore, 
making  the  final  rules  effective  (30  days 
from  pubUcation).  The  first  time  we  will 
determine  anticipated  erroneous 
expenditures  based  on  these  final 
regulations  will  be  for  the  January- 
March  1984  quarter.  However,  final 
disallowance  calculations  are  made  on  a 
fiill  fiscal  year  basis.  There  is  no 
difference  between  the  provisions  of 
S  431.803  and  S  431.804  for  purposes  of 
determining  the  final  disallowance. 
Therefore,  the  provisions  of  {  431.804 
will  apply  to  the  determination  of  the 
State's  final  payment  error  rate  for  the 
period  October  1, 1983  to  September  30. 
1984. 

Comment  The  regulations  should  be 
made  effective  no  earUer  than  January  1. 
1984. 

Response:  We  concur  and,  as  noted 
above,  the  final  regulations  will  be  in 
effect  beginning  January  1, 1984.  In  the 
event  we  are  enjoined  from 
implementing  these  regulations  by  a 
court  order,  however,  it  is  our  intention 
that  the  interim  regulations  pubUshed 
June  24, 1983,  will  remain  in  effect. 

R  Three-Percent  Tolerance  Level 

Comment  Two  States  commented 
that  the  3-percent  tolerance  level 
appears  to  be  very  low  given  the  States' 
collective  experience. 

Response:  Section  1903(u)(l)(A)  of  tie 
Act  requires  that  the  State  payment  \ 
error  rate  tolerance  level  be  set  at  3  "" 
percent.  Therefore,  we  have  no  authority 
to  set  any  other  level  in  the  regulations. 

C.  Impact  on  States  Due  to 
Disallowances  Under  These  Regulations 

Ten  States  expressed  concern 
regarding  the  impact  of  disallowances 
on  the  amount,  duration,  and  scope  of 
their  Medicaid  services. 

Comment  With  the  current  budgetary 
limitations  at  both  Federal  and  State 
levels,  any  administrative  d|nalties 
directly  result  in  reduced  l^els  of 
Services  that  can  be  provided  to  eligible 
recipients.  The  commenters  question 
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how  a  State  can  continue  to  fulfill  its 
obligationi  to  the  needy  under  Medicaid 
when  penalties  that  impose  added 
difHculties  to  administering  the  program 
are  assessed. 

Response:  The  withhol^lings  and 
disallowances  required  by  the 
provisions  of  section  1903(u)  of  the  Act 
*      are  reductions  for  erroneous 
expenditures  of  FFP.  Congress,  in 
permitting  a  tolerance  level  for 
erroneous  expenditures,  recognized  that 
certain  levels  of  error  may  exist  The 
disallowance  provisions  are  not 
intended  to  result  in  reduced  services, 
but  rather  in  improved  eligibility 
determinations  that  would  assure  that 
scarce  ppderal  and  State  funds  are  spent 
on  only  those  who  are  eligible  for  them. 

Comment-  The  Federal  Medicaid 
eligibihty  regulations  are  extremely 
complex  and  burdensome.  HCFA  should 
accept  some  responsibility  for  the  error 
rates  rather  than  place  the  entire 
financial  burden  of  sanctions  on  the 
States. 

Response:  Medicaid  eligibility  i 
regulations  implement  statutory 
requirements  enacted  by  Congress 
regarding  who  may  be  eligible  for 
services.  As  stated  above.  Congress 
recognized  the  difficulty  in 
administering  the  program  by 
authoriziqg  erroneous  expenditures  that 
do  not  exceed  the  tolerance  level 

D.  Prospective  Withholdings  Based  on 
Anticipated  Error  Rates  , 

Eight  States  raised  objections  to  the 
concept  of  prospective  withholding  of 
funds. 

Comment:  These  States  do  not  agree 
with  the  concept  of  prospectively 
withholding  funds.  This  process  is 
outside  the  philosophy  of  quality  control 
as  a  management  tool.  This  process  is 
also  administratively  cimibersome  in 
that  monies  could  be  withheld  based  on 
an  anticipated  excessive  error  rate,  only 
to  be  repaid  later  when  the  actual  error 
rate  is  determined  not  to  be  over  the  3- 
percent  tolerance  level.  The  commenters 
strongly  urge  that  we  Consider  fiscal 
penalties  for  excessive  error  rates  only 
on  a  retrospective  basis. 

Response:  The  provision  for  reducing 
a  State's  quarterly  estimates  of 
expenditures  is  mandated  by  section 
1903(u){l)(C)  of  the  Act.  We  are, 
therefore,  required  to  implement  a 
system  for  prospective  withholdings. 

Comment  The  commenters  are 
opposed  to  our  statement  in  the  NPRM 
that  we  might  postpone  the  adjustment 
to  the  OctobeivDecember  1983  grant 
awards  until  after  that  award  is  made  in 
order  to  consider  and  analyze  the 
comments  to  the  NPRM. 


Response:  The  statute  requires  that, 
beginning  April  1, 1883,  each  quarter's 
estimate  must  be  adjusted  based  on  the 
State's  anticipated  error  rate.  If 
administrative  delays  prevent  the 
estimate  from  being  reduced  at  the 
beginning  of  the  quarter,  an  adjustment 
is  appropriately  made  at  a  later  date  in 
order  to  satisfy  the  provisions  of  section 
1903(u)  of  the  Act. 

Comment  Twelve  States  expressed 
strong  opposition  to  the  fact  that 
quarterly  withholdings  are  not 
considered  disallowances  and., 
therefore,  are  not  appealable.  Tne 
proposed  regulations  state  that  ihe 
reduction  in  the  grant  award  foif  the 
quarter  does  not  constitute  a    ] 
disallowance  and  is  not  appealkble.  An 
appeal  cannot  be  filed  until  H|^A 
computes  the  actual  amoimKof  the 
disallowance.  TTiis  could^  up  to  two 
years  after  the  withholcung  is  made.  The 
States  believe  that  the  reductions  should 
be  appealable  because  their  effect  is  an 
adverse  ^ction  on  the  State. 

Response:  The  quarterly  withholdings 
are  based  on  the  statutorily  required 
estimates  of  erroneous  expenditures  and 
do  not  represent  actual  data  or  final 
disallowances,  but  rather  reductions  to 
the  State's  estimates  of  expenditures. 
The  Senate  Finance  Committee  report 
clearly  states  that  these  error  rate 
estimates  will  not  be  adjusted  until 
actual  error  rates  are  available  (S.  Rep. 
Nj.  97-494,  97th  Congress,  2d  session  39 
(1982)).  Moreover,  the  reduction  is, 
under  the  terms  of  the  statute,  a  part  of 
the  estimation  process  established  by 
section  1903(d)  of  the  Act  for  which  no 
appeal  process  is  provided.  Therefore, 
the  final  regulations  provide  that 
appeals  will  not  be  entertained  until  the 
final  disallowance  has  been  taken  based 
on  actual  error  rate  data. 

E.  Determination  of  a  State's  Final 
Payment  Error  Rate 

Comment  Three  States  addressed  the 
issue  of  agency  versus  client-caused 
errors.  They  state  that  the  standards  for 
client  and  agency-caused  errors  should 
be  differentiated  to  reflect  the  reality 
that  client-caused  errors  are  particularly 
difficult  to  control.  They  recommended 
that  sanctions  should  apply  only  to 
agency-caused  errors  or  that  these  two 
types  of  errors  be  weighted  differently. 

Response:  T^e  statute  makes  no 
provision  of  distinguishing  between 
agency  or  client-caused  errors.  It  clearly 
states  that  erroneous  payments  made 
above  the  3-percent  tolerance  level  are 
to  be  disallowed.  Therefore,  as  in 
■  previous  disallowance  regulations,  we 
will  continue  to  calculate  the  payment 
error  rate  based  on  excess  erroneous 
payments  made  as  a  result  of  either 


agency  or  client-cause^  errors.  Further, 
we  can  find  no  basis  in  the  statute  for 
giving  these  errors  different  weights  in 
computing  the  final  payment  error  rate. 
We  believe  our  policy  will  serve  as  a 
strong  incentive  to  States  to  develop 
procedures  for  assuring  prompt 
reporting  itom  clients  and  to  develop 
methods  for  agency  tracking  of  changes 
in  beneficiaries'  circumstances. 

Four  States  expressed  concern  over 
the  definition  of  erroneous  payments  as 
presented  in  the  >fPRM. 

Comment  Under  present  MQC  policy, 
review  of  medical  services  for 
determination  of  misspent  dollars  is 
confined  to  the  review  month.  The 
States  beUeve  that  the  definition  of 
erroneous  payments  presented  in  the 
NPRM  implies  a  different  way  of 
assigning  error  payments.  They  suggest 
that  we  clarify  our  intent  particulariy  in 
light  of  the  current  policy  concerning 
claims  processing  reviews. 

Response:  We  did  not  intend  to 
change  the  current  definition  of 
erroneous  payments  by  these  new 
regulations.  However,  we  have  added 
language  to  the  final  regulations  to 
clarify  that  not  all  States  provide  for 
full-month  coverage  and,  therefore,  only 
those  claims  for  the  period  for  which  the 
beneficiary  was  certified  during  the 
review  month  ifvill  be  counted  in 
determining  the  amoimt  of  error. 

Comment  The  definition  of 
"erroneous  payments"  was  expanded  in 
the  NPRM  to  include  ".  .  .  was  ineligible 
to  receive  services  provided  during  the 
review  month."  The  States  contend  that 
these  types  of  errors  should  not  be 
included  in  the  quality  control  eligibility 
review  process  and  have  in  fact  been 
proposed  to  be  included  as  claims 
processing  errors  in  an  NPRM  published 
in  the  Federal  Register  on  August  9, 1983 
(48  FR  36151). 

Response:  We  have  added  these 
errors  to  the  definition  of  erroneous 
payments  because  the  claims  processing 
review  no  longer  identifies  these  errors. 
If  the  August  9  NPRM  does  include  these 
errors  as  claims  processing  errors,  we 
will  make  sure  it  does  not  when 
published  in  final.  In  addition,  we  have 
determined  that  these  enprs  are  clearly 
eligibility  errors  and  should  be  included 
in  the  calculation  of  the  eligibility 
payment  error  rate.  The  review 
procedures  for  determining  the  dollar 
amount  of  the  error  will  be  published  in 
part  7  of  the  State  Medicaid  Manual. 

Nine  States  commented  on  the 
definition  of  technical  errors  contained 
in  the  proposed  regulation.  Five  States 
supported  the  exclusion  of  technical 
errors;  however,  we  received  five 
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caaunents  requesting  that  we  amend  onr 
definitiao. 

Coaunenb  Tedmical  errore  as 
described  in  i  431.804(b)  should  specify 
that  these  'Include,  but  are  not  limited 
ta"  the  examples  given. 

Response:  We  agree  with  these 
comments  and  die  final  regulations 
adopt  the  States'  suggested  language. 
However,  we  have  provided  that  errors 
other  than  those  specifically  mentioned 
may  be  dted  as  technical  orors  only 
after  receiving  approval  from  HCFA. 

Comment  The  States  commented  on 
the  fact  that  the  preamble  to  the 
proposed  rule  states  that  only  cases 
"selected  in  the  subsample"  wrill  be 
changed  to  eligible,  if  they  were 
ineligible  due  to  a  technical  error. 
-Response:  This  is  an  incorrect 
interpretation  of  the  statement  in  the 
preamble.  To  clarify  this 
misunderstanding,  we  have  added 
language  to  the  final  regulations 
(§  431.a04(d)(l))  that  specifies  that 
changes  in  error  findings  resulting  bom 
technical  errors  or  the  definition  of 
amount  of  error  due  to  excess  resources 
will  be  made  in  both  Federal  and  State 
findings  for  review  periods  prior  to 
October  1, 1983.  Beginning  with  the 
October  I983-March  1984  review  period, 
these  adjustments  will  only  be  made 
throu^  the  Federal  difference  process. 
(That  is,  cases  in  the  Federal  subsample 
in  which  die  State  erroneously  applied 
the  error  definitions  will  be  correctly 
reviewefl  and  the  State  notified  of  the 
findings.  The  State  may  then  agree  or 
request  a  conference  with  the  Regional 
Acfaninistrator.) 

Comment  Two  States  raised  the  issue 
of  making  changes  to  original  State 
findings  other  than  through  the  Federal 
re-review  process.  They  believe  it  is 
imperative  that  there  be  some 
mechanism  to  allow  for  changes  in  the 
original  State  findings  by  both  the  State 
and  the  Federal  reviewers. 

Response:  These  procedures  are 
currently  in  place  and  are  detailed  in 
part  7  of  the  State  Medicaid  Manual. 
The  circumstances  in  which  changes  to 
original  State  findings  may  he  made  by 
the  State  are,  however,  limited  to  assure 
statistical  reliability  of  the  error  rate 
data. 

Comment  One  State  raised  the  issue 
of  the  effect  of  large  dollar  cases  on  the 
error  rate,  it  believes  that  the  MQC 
process  needs  a  mechanism  to  adjust 
error  findings  for  aberrant  situations.  On 
occasion,  one  or  two  highly  unusual 
cases  with  large  dollar  errors  might 
skew  the  resulting  error  rate.  Since  these 
figures  can  result  in  a  significant  penalty 
to  a  State,  there  should  be  a  mechanism, 
other  than  the  proposal  for  a 


statistically  valid  sample,  to  account  for 
these  unusual  circumstances. 

Response:  We  do  not  agree.  As 
pointed  out  in  the  respcmdent's 
comment,  diese  cases  only  appear  in  the 
sample  on  occasion.  As  such,  they 
properiy  reflect  the  fact  the  erroneous 
payments  are  made  for  high  dollar  cases 
that  may  not  appear  in  other  sample 
periods. 

Comment  One  State  commented  on 
the  exclusion  of  SSI  beneficiaries  in  1634 
States  from  the  sample.  The  concern  is 
that  this  would  allow  the  209(b)  States 
(that  is.  States  that  use  eligibility  criteria 
that  are  stricter  than  those  used  by  SSI 
in  1634  States)  to  include  the  SSI 
beneficiaries  and  thus  considerably 
lower  their  total  average  error  rate  since 
SSI  cases  are  not  as  difficult  to 
administer  as  nursing  home  and  foster 
care  cases.  In  other  words,  the  State 
believes  it  is  easier  for  a  209(b)  State  to 
keep  its  error  rate  below  the  3-percent 
tolerance  level  than  it  is  for  a  1634  State. 

Response:  We  do  not  concur  with  this 
comment  SSI  beneficiaries  are  not 
automatically  eligible  for  Medicaid  in 
209(b)  States  as  they  are  in  1634  States, 
but  rather  are  subject  to  more  restrictive 
eligibility  requirements,  which  must  be 
verified  by  the  State.  In  addition,  these 
individuals  must  be  allowed  to 
"spenddown"  and  are  thus  subject  to 
liability  as  well  as  eligibility  errors. 

Comment  One  State  had  a  question 
regarding  how  the  error  rate  Is 
calculated.  It  wants  to  know  whether  a 
State's  payment  error  rate  is  the  ratio  of 
misspent  dollars  cited  by  MQC  to  total 
dollars  in  the  MQC  sample  or  whether 
the  MQC  error  rate  is  only  the  first  step 
with  finther  calculation  to  the  total 
medical  assistance  expenditures  needed 
to  establish  the  error  rate. 

Response:  The  payment  error  rate  is 
the  ratio  of  the  amount  of  misspent 
funds  detected  in  the  MQC  sample  to 
the  total  amount  of  medical  assistance 
expenditures  for  services  furnished 
during  the  review  month  for  cases  in  the 
MQC  sample.  In  determining  the  amount 
of  the  disallowance,  this  ratio  is 
projected  to  the  universe  of  total 
medical  assistance  payments.  We  have 
changed  the  language  in  the  regulations 
to  clarify  this  issue. 

Comment  One  State  requested  a 
better  explanation  regarding  how  we 
would  adjust  the  error  rate  for 
"erroneous  payments"  as  set  forth  in  the 
proposed  regulations  at  S  431.804(d)(2). 

Response:  The  requirement  that  an 
error  rate  be  adjusted  for  "erroneous 
payments"  was  a  typographical  error  in 
the  text  of  the  regulations.  We  have 
corrected  the  final  regulations 
(§  431.804(d)(1))  to  state  Uiat  the  error 
rate  will  be  adjusted  for  the  amount  of 


erroneous  payments  due  to  excess 
resources. 

Comment  Five  States  commented  on 
the  use  of  the  midpoint  estimate  for 
determining  amounts  of  misspent  funds. 
They  believe  that  nnder  any  method 
used  for  detennining  fiscal  sanctions 
based  on  MQC  results,  HCFA  should 
use  the  lower  limit  of  die  confidence 
interval  at  the  95-percent  confidence 
level  to  set  error  rates  rather  than  the 
midpoint  estimate  method  used  in  the 
regulations. 

Response:  Hie  midpoint  estimate 
continues  to  be  a  generally  accepted 
statistical  measure  of  the  true  error  rate. 
Use  of  the  lower  limit  would  constantly 
understate  the  State's  true  error  rate  as 
would  the  use  of  the  upper  limit 
overstate  the  eiror  rate.  In  addition, 
current  MQC  methodology  utilizes  a 
regression  methodology  that  takes  into 
account  differences  in  Federal  and  State 
findings.  With  increased  differences,  the 
confidence  interval  expands,  llias,  the 
State  could  be  encouraged  to  conduct 
poor  reviews  to  increase  differences, 
thus  artificially  lowering  the  lower  limit. 
Use  of  the  midpoint  encourages 
thorough  reviews  and  more  closely 
reflects  the  true  error  rate.  We  will, 
therefore,  continue  to  use  the  midpoint 
estimate  in  estabUshing  error  rates. 

Comment  One  State  requested  that 
the  regulations  should  establish  a  firm 
deadline  for  calculating  the  final  ^ 
payment  error  rate  against  which  the 
projected  error  rate  can  be'reconciled\ 
(For  example,  no  longer  than  nine 
months  after  the  end  of  the  respective 
MQC  period.) 

Response:  Since  calculation  of  final 
payment  error  rates  is  dependent  upon 
State  review  completions  and  reporting 
and  the  completion  and  reporting  of 
AFDC-QC  sample  data,  HCFA  cannot 
establish  a  firm  time  frame  for 
completion  of  the  calculation.  However, 
we  have  amended  the  final  regulations 
by  committing  HCFA  to  adjusting  the 
withholdings  within  30  days  of  finalizing 
error  rate  data.  t 

Comment  One  State  identified  w^at  it 
felt  was  an  omission  to  the  regulations. 
It  wanted  to  know  what  the  procedure 
would  be  when  a  State  that  has  had  a 
previous  reduction  in  FFP  reaches  a 
final  error  rate  of  less  than  three 
percent 

Response:  The  final  regulations  have 
been  clarified  to  make  clear  that  if.  after 
final  error  data  are  available.  HCFA 
determines  that  the  amount  withheld  on 
a  prospective  basis  exceeds  the  amount 
that  should  have  been  withheld  based 
on  the  actual  error  rate,  these  monies 
%vill  be  returned  to  the  State  within  30 
days.  If  the  State's  actual  error  rate  is  3 


i  i 

r9dat^_RB^tm_/  Vol.  48.  No.  232  /  Thiiraday.  December  1.  1983  /  Rulo  and  Regalatioiu      M»»1F 


percent  or  below,  all  fiinds  withheld  will 
be  returned. 

F.  Determining  a  State's  Anticipated 
Error  Rata 

All  the  comments  we  received 
addressed  some  aspect  of  the 
methodology  for  determining  a  State's 
anticipated  error  rates.  These  comments 
are  addressed  as  they  relate  to  the 
various  aspects  of  the  methodology  for 
determining  the  anticipated  error  rales. 

1.  Evaluation  of  the  Effect  of  Corrective 
Actions  in  Determining  the  State's 
Anticipated  Error  Rate  | 

Twenty-eight  of  the  comments 
received  stressed  the  importance  of 
considering  the  effect  of  corrective 
actions  on  error  rates  when  establishing 
a  State's  anticipated  error  rate. 

Comment  Discounting  the  potential 
^   impact  of  a  State's  proposed  corrective 
action  plan  inappropriately  ignores  the 
positive  intent  of  these  plans  and  results 
in  unfair  reductions  in  the  flow  of  funds 
to  States.  It  does  not  seem  reasonable  to 
expect  that  HCFA  would  not  reach 
decisions  as  to  a  plan's  potential  impact, 
since  it  will  be  commenting  on  the 
State's  annual  corrective  action  plan 
anyway. 

Response:  Although  it  is  true  that 
HCFA  does  review  axmual  corrective 
action  plans  to  determine  if  States  have 
addressed  the  primary  causes  of  errors 
in  their  sample,  this  is  a  technical 
assistance  function  designed  to  assist 
States  in  reducing  errors.  In  projecting 
error  rates  for  the  April-June  1983  and 
July-September  Wg3  quarters.  HCFA 
did  score  State^^rrective  actions,  and 
factored-io  the  score  in  establishing 
anticipated  error  rates.  The  subjectivity 
of  this  process  has  been  questioned  by 
States  and  now  is  under  judicial  review. 
We  have  decided  that  a  more  objective 
process  for  establishing  anticipated 
error  rates  is  to  base  those  projections 
solely  on  statistical  data. 

Comment-  By  ignoring  corrective 
action  and  other  so-called  "subjective" 
evidence  regarding  a  State's  error  Tate, 
HCFA's  estimates  will  of  necessity  be 
biased  toward  the  usually  higher  error 
rates  for  sample  periods  that  are  at  least 
one  year  old. 

Response:  Our  studies  indicate  that 
the  most  recently  completed  sample 
period  data  are  the  best  indicator  of 
future  performance.  However,  due  to  the 
built-in  time  frames  of  the  MQC  system, 
the  most  recent  data  are  not  finalized 
for  a  year  to  a  year  and  a  half.  We  have, 
therefore,  provided  for  the  States  to,  at ' 
their  option,  present  more  recent 
statistical  evidence  that  shows  a 
significant  decline  in  their  error  rate. 
The  error  rate  resulting  from  these  data 


could  then  be  used  to  establish  a  State's 
anticipated  error  rate. 

Comment  The  States  strongly  ni^ 
that  HCFA  continue  to  use  the 
Corrective  Action  Evaluation  Guide, 
which  monitors  the  implementation  of 
corrective  actions  in  each  State.  Absent 
this  consideration  in  calculating  the 
payment  error  rate,  the  MQC  system 
becomes  only  a  vehicle  for  imposing 
fiscal  sanctions  and  loses  sight  of  its 
paramount  goal,  which  is  to  improve  die 
management  of  the  Medicaid  program. 

Response:  The  decision  by  HCFA  not 
to  consider  the  effect  of  corrective 
action  plans  in  establishing  anticipated 
error  rates  in  no  way  is  a  sign  of 
diminishing  interest  in  corrective  action 
planning.  Clearly,  we  expect  that  States 
will  pursue  aggressive  management 
improvements  that  will  be  reflected  in 
the  more  current  data  that  may  be 
submitted  to  document  reduced  error 
rates. 

2.  Disclosure  of  the  Method  for 
Determining  Anticipated  Payment  Error 
Rates 

Four  States  commented  on  the 
disclosure  of  the  methodology  for 
determining  anticipated  payment  error 
rates  and  the  time  frame  for  that 
disclosure. 

Comment-  HCFA  should  be  required 
to  provide  documentation  to  the  States 
of  HCFA's  computation  of  the 
anticipated  error  rate  at  least  60  days 
prior  to  the  beginning  of  the  quarter,  so 
that  the  State  may  have  opportimity  to 
validate  the  data  and  request 
adjustments  if  appropriate. 

Response:  Since  only  regular  MQC 
data  or  State-generated  special  data  will 
be  used  to  establish  anticipated  error 
rates,  the  data  will  have  already  been 
validated  by  States.  We  will  continue  to 
routinely  proxdde  printouts  to  States 
upon  request  in  order  for  them  to  review 
ail  case  review  findings. 

3.  Use  of  Only  One  Six-Month  Period  To 
Base  Error  Rate  Projections 

Twenty-four  comments  were  received 
regarding  the  data  on  which  error  rate 
projections  are  based.  Twelve  States 
strongly  supported  the  proposal  that  a 
State's  anticipated  Medicaid  error  rate 
should  be  based  on  the  most  recent  data 
available.  The  proposed  rule  defined  the 
anticipated  error  rate  as  the  rate 
"reported  for  the  most  recent  6-montfa 
review  period  completed  by  HCFA  and 
the  States  and  adjusted  for  erroneous 
payments  tmd  technical  errors". 

Comment  Eleven  States  clearly 
opposed  the  use  of  only  one  six-month 
period.  Those  States  beheve  that  the 
results  of  a  single  review  period  are  a 
weak  basis  for  error  rate  anticipation. 


For  States  that  have  an  error  rate 
determined  on  the  basis  of  relatively 
few  cases,  one  review  period's  result 
may  not  be  representative  of  true  error 
conditions,  lliey  contend  that  the  use  of 
two  periods'  results  (as  in  current 
regulations  at  i  431 J03)  seems  a  better 
compromise  between  using  data  too  old 
and  using  data  from  too  narrow  a 
sample  base.  One  State  suggested  that 
the  States  be  given  the  option  of  using 
the  most  recent  annual  assessment 
period  (two  6-month  periods)  or  the 
most  recent  6-month  period,  whichever 
has  the  lower  emr  rate.  Such  a 
procedure  would  allow  States  to  take 
advantage  of  low  error  rate  periods  in 
averaging  them  with  a  higher  period.  It 
would  also  allow  the  States  some 
recourse  if  HCFA  does  not  accept  the 
State's  statistical  evidence  on  a 
challenge  to  the  projected  error  rates  for 
an  MQC  period. 

Response:  We  believe  that  diis 
recommendation  is  an  excellent  one 
which  meets  the  concerns  addressed  in 
all  comments  on  this  aspect  of 
projecting  error  rates.  We  have, 
therefore,  adopted  this  recommendation 
and  have  amended  the  regulations 
accordingly. 

4  The  use  of  Statistical  Evidence  To 
Rebut  the  Projected  Anticipated  Error 
Rate 

Twenty-six  comlnents  were  received 
that  addressed  the  issue  of  States 
presenting  more  recent  statistical  data 
to  rebut  the  projected  error  rates 
established  by  HCFA. 

Comment  f\ve  States  commented  cm 
the  time  franies  for  submitting  statistical 
evidence.  If  the  criteria  for  acceptable 
evidence  ^re  as  stringent  as  those 
suggested  in  the  proposal  HCFA  would 
need  to  provide  the  projected  error  rates 
at  least  120  days  prior  to  the  beginning 
of  the  affected  quarter  in  order  for  the 
State  to  develop  evidence  by  the  40-day 
time  limit  It  would  take  the  State 
considerably  longer  than  30  to  60  days 
to  provide  the  suggested  evidence  horn 
a  statistically  vaUd  random  samplf  of  at 
least  100  cases  reviewed  in  the  same 
maimer  as  the  MQC  sample. 

Response:  In  most  cases,  HCFA  will 
provide  States  with  projected  error  rates 
no  later  than  80  days  prior  to  the 
beginning  of  the  quarter.  We  cannot 
assure  that  data  will  be  available  before 
that  time.  However,  it  should  be  noted 
that  States  may  use  their  regular  MQC 
sample  cases  for  their  statistical 
evidence  if  these  cases  are  from  a 
period  after  the  period  on  which  the 
projection  was  based  and  if  they  consist 
of  full  month  samples.  This  would 
diminate  the  need  for  States  to  conduct 
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special  reviews.  As  noted  in  the 
effective  dates  section.  States  will  have 
40  days  from  the  effective  date  of  the 
final  rule  to  submit  rebuttal  data  for  the 
first  quarter  for  which  these  regulations 
apply  (January-March  1984).  This  *viU, 
in  effect,  allow  the  States  a  70-day 
period  for  the  submittal  of  the  data.  For 
biture  quarters,  only  40  days  will  be 
permitted. 

ConunenL  Fifteen  States  supported 
the  concept  of  State  rebuttal  evidence, 
but  expressed  dissatisfaction  with  the 
proposed  policy  that  historical  data 
showing  error  rate  decline  over  time 
would  not  be  considered  as  rebuttal 
evidence.  They  contend  that  the  Senate 
Finance  Committee  report  states 
unequivocally  that  HCFA  is  to  consider 
all  relevant  cinnmistances  "including 
the  question  of  whether  the  State  has 
shown  a  sustained  record  of 
improvement  over  a  period  of  years." 

Response:  Our  analysis  of  historical 
data  indicates  that  these  data  are  not 
the  best  predictors  of  future  error  rates. 
We  have  found  that  only  the  most  recent 
data  are  a  good  indicator  of  future 
performances.  We  are,  therefore, 
restricting  acceptable  evidence  to  more 
recently  completed  reviews.  In  regard  to 
the  Senate  Finance  Committee  Report 
language,  this  language  addresses  the 
good  faith  waiver  process  and  not 
projection  of  error  rates. 

5.  Criteria  for  Evaluating  Statistical 
Evidence  To  Rebut  the  Projected 
Anticipated  Error  Rate 

We  received  comments  on  this 
general  subject  as  well  as  comments  on 
the  specific  criterion  set  forth  in  the 
proposed  rule.  The  specific  criterion  and 
comments  and  responses  are  discussed 
below  as  a  part  of  this  section. 

Comment-  One  State  requested  that 
the  criteria  for  statistical  evidence  be 
included  in  the  regulations.  That  State  is 
opposed  to  the  provision  that  the 
statistical  evidence  that  a  State  may 
wish  to  submit  in  an  effort  to  get  the 
proposed  error  rate  reduced  must 
coniform  to  criteria  established  by  the 
Administrator  that  are  not  set  forth  in 
the  regulations.  The  State  requests  that 
these  criteria  be  established  prior  to 
issuance  of  the  ffnal  regulations  and 
made  a  part  of  them. 

Response:  In  the  NPRM  we  presented 
suggested  criteria  and  requested 
comments  on  those  criteria.  These  final 
regulations  do  contain  the  criteria  that 
will  be  used  to  evaluate  the  statistical 
evidence^resented  (9  431.804(d)(3)). 

Comment  Two  States  commented  on 
the  proposed  requirement  that  rebuttal 
evidence  presented  must  be 
"statistically  significantly  different" 
from  the  projected  error  rate  determined 


by  HCFA.  Even  if  a  State  can  produce 
more  recent  statistical  evidence  that 
demonstrates  that  the  anticipated  error 
rate  is  unrepresentative  of  oirrent 
experience,  it  must  be  "significantly" 
unrepresentative.  The  States  requested 
an  explanation  of  why  it  must  be 
"significantly"  unrepresentative  when  it 
is  not  required  that  the  error  rate  be 
"significantly"  over  the  3-percent 
tolerance  level  before  funds  are 
withheld.  Also,  the  regulations  do  not 
define  what  would  be  considered 
"significantly  different." 

Response:  First,  we  decided  that  it  is 
necessary  to  require  that  there  be  a 
statistically  significant  difference 
because  we  are  looking  for  accurate 
predictors  of  error  rates.  We  have 
determined  that  the  latest  available 
MQC  data  are  a  good  predictor  of  future 
error  rates,  and  we  are  using  the  latest 
available  MQC  data  as  the  anticipated 
rate.  If,  however,  it  can  be  shown  that 
some  later  data  are  different  from  that 
used  in  the  anticipated  rate,  and  the 
difference  is  not  simply  due  to  chance 
(statistically  significant)  but  indeed 
represents  a  true  lowering  in  the  error 
rate,  it  would  be  indicative  that  the  later 
data  are  a  better  predictor  than  our 
original  anticipated  rate  data.  Thus,  we 
would  accept  these  data  as  the  new     • 
anticipated  error  rate.  Differences  due 
only  to  chance  (not  statistically 
significant)  are  not  indicative  of  change 
in  the  error  rate  and  will  not  be 
accepted.  Second,  statistical 
significance  is  not  necessary  for  taking 
disallowances  or  withholdings,  because 
we  are  looking  for  the  best  estimate  of  a 
State's  error  rate  in  order  to  determine 
how  much  (not  only  if)  a  State's  error 
rate  is  above  a  tolerance  level.  It  is 
generally  agreed  thatlhe  best  estimate 
of  a  quantity  is  reached  by  using  the 
midpoint  from  a  sample  used  for  the 
estimation,  not  the  loytrer  limit.  The 
lower  limit  only  provides  a  minimun 
value  of  a  range  in  which  a  State's  error 
rate  is  expected  to  be  and  does  not 
provide  the  best  estimate  of  that  rate.  In 
addition,  the  final  regulations  have  been 
amended  to  include  the  definition  of 
significanUy  different. 

a.  Evidence  must  consist  of  a 
completed  review  of  all  cases'in  a 
statistically  valid  random  sample  of  the 
total  Medicaid  case  load  (excluding  SSI 
cases  in  1634  States).  Samplers  may  be 
selected  in  a  random  or  stratified 
manner.  If  the  State  plans  to  use  more 
recent  MQC  data,  the  data  must  consist 
of  one  or  more  consecutive  full  month 
samples.  Data  from  one  or  more  partial 
or  nonconsecutive  month  samples  will 
not  be  accepted. 

Comment  One  State  commented  that 
if  the  definition  of  statistical  evidence 


presupposes  the  development  of  a 
special  sample  of  cases  the  adherence  to 
this  provision  would  not  be  feasible. 

Response:  We  have  clarified  this 
criterion  to  make  if  clear  that  cases  from 
the  regular  MQC  sample  may  be  used  as 
statistical  evidence  so  long  as  it  is  from . 
complete  consecutive  review  months. 
This  requirement  is  necessary  to  assure 
that  the  sample  is  random  and  not  just  a 
selection  of  correct  cases. 

b.  The  cases  must  be  selected  from  a 
period  later  than  that  used  to  establish 
the  anticipated  error  rate  under 

S  431.804(d)(1). 

Comment  One  State  commented  that 
the  special  sample  should  be  pulled 
fi*om  a  current  reporting  period  in  order 
to  give  consideration  to  corrective 
action  taken. 

Response:  This  criterion  does  provide 
for  using  current  reporting  periods  or 
any  prior  period  which  is  from  a  period 
later  than  that  on  which  the  projection 
was  made.  This  criterion  is  necessary  to 
demonstrate  that  the  error  rate  has  been 
significantly  reduced  since  the  time  of 
the  error  rate  projection. 

c.  The  minimum  sample  size  must  be 
100  completed  cases. 

Comment  One  State  commented  that 
the  proposal  to  review  an  additional  100 
cases  was  highly  impractical  and 
uiueasonable  and  would  only  result  in 
added  expense  to  the  State. 

Response:  The  provision  in  criterion 
a.,  above,  which  allows  the  use  of 
regular  MQC  data  from  a  more  ciurent 
period,  deletes  the  necessity  of  a  State 
doing  a  special  sample  and  eliminates 
the  requirement  for  additional  expense. 
A  minimum  sample  size  of  100  cases  is 
necessary  to  assure  statistical  validity 
of  the  sample.  States  with  large 
Medicaid  populations  should  consider 
submitting  samples  with  larger  sample 
sizes. 

d.  An  accurate  and  thorough  review  of 
all  cases  in  the  sample  sufficient  to 
identify  and  verify  eligibility  and 
payment  errors  must  be  completed  or 
the  reason  for  not  completing  all  cases 
must  be  documented. 

Comment  One  State  suggested  that 
States  should  be  allowed  to  present 
evidence  from  specialized  reviews  on 
specific  error  factors  (that  is,  back 
accounts,  insurance,  social  security 
benefits,  income,  etc.)  that  were  known 
to  have  caused  a  specific  rate  of  error  in 
past  periods  rather  than  full  reviews. 

Response:  Experience  has  shown  that 
elimination  of  one  type  of  error  cause 
does  not  preclude  cases  from  becoming 
ineligible  for  other  reasons.  Therefore, 
limiting  the  review  of  cases  to  isolated 
elements  of  eligibility  does  not  provide 
verification  of  eligibility  and  therefore 
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cannot  be  considered  an  accurate 
reflection  of  current  error  rates.  Full 
cases  reviews  are  necessary  to  produce 
complete  doctunentation  of  in-fact 
eligibility. 

e.  Erroneous  pa}mient8  must  be 
defined  in  the  same  way  as  they  are 
defined  m  9  431.804[b). 

Comment-  No  specific  comments  Were 
received  relating  to  this  criterion. 

Response:  We  decided  to  include  this 
criterion  to  assure  that  the  error  rate 
projected  by  HCFA  and  the  error  rate 
submitted  by  the  State  from  more  recent 
data  were  comparable  error  rates.  This 
.  demonstrates  that  there  was  an  actual 
change  In  the  error  rate  as  measured  bv 
MQC.  \ 

f.  A  payment  error  rate  must  be 
computed  in  a  manner  that  is  equivalent 
to  that  specified  in  S  431.804(c). 

Comment  One  State  recommended 
that  case  error  rate  data  be  used  instead 
of  payment  error  rate  data.  The  new 
case  error  rate  data  could  then  be 
compared  to  previous  case  error  rates  to 
establifh  a  decline  in  the  error  rates. 

Response:  We  considered  this  option; 
however,  we  determined  from  historical 
MQC  data  that  there  was  not  a  direct 
relationship  between  case  and  payment 
error  rates.  Since  the  statute  requires 
that  paymeat  error  rates  be  used,  case 
eiftor  rates  are  not  acceptable  evidence. 

^e  of  Midpoint  Estimate  in 
ibiis fling  Anticipated  Error  Rates 

M  Comment  Comments  were  received 
*trom  or  on  behalf  of  13  States  regarding 
the  use  of  the  midpoint  estimate  to  base 
projections.  The  proposed  rule  made  no 
change  in  the  current  practice  of 
calculating  error  rates  on  the  basis  of  a 
point  estimate  rather  than  using  the 
lower  end  of  the  confidence  interval  as 
hat  been  reconunended  by  a  number  of 
groups. 

Response:  The  purpose  of  computing 
an  anticipated  error  rate  is  to  predict,  as 
closely  as  possible  what  a  State's  raror 
rate  will  be  in  a  future  period.  Our 
research  has  shown  that  a  good 
predictor  of  this  is  a  State's  latest  error 
rate.  Using  a  lower  limit  does  not 
provide  a  good  predictor  of  a  State's 
error  rate,  as  the  lower  limit  would  only 
provide  the  minimum  value  of  the  range 
in  which  a  State's  error  rate  may  be 
expected  to  fall.  For  a  further 
discussion,  see  the  comment  and 
response  in  section  IIL  E.,  above,  on  the 
use  of  the  lower  limit  for  establishing 
actual  error  rates. 

G.  Additional  General  Comments 

Comment  One  State  expressed 
concern  that  while  the  MQC  system  is 
oriented  to  conventional  Medicaid 
programs,  it  has  a  new  and  distinctly 


different  medical  assistance  program  for 
which  conventional  MQC  policies  and 
procedures  may  not  be  appropriate. 

Response:  MQC  reviews  are  based  on 
each  individual  State's  plan  and  waivers 
to  that  State  plan.  The  uniqueness  of  the 
program  will  not  disadvantage  the  State. 
Comment  One  State  raised  questions 
regarding  the  provision  in  the  statute 
and  the  regulations  that  gives  HCFA  the 
authority  to  establish  error  rates  for 
States  that  fail  to  cooperate  in 
completing  a  valid  MQC  sample.  The 
regulations  should  be  specific  in 
defining  what  "failure  to  cooperate" 
encompasses.  For  example,  if  HCFA 
does  not  provide  the  necessary  software 
to  make  timely  submission,  or  if  MQC 
regulations  change  retroactfrely  without 
sufficient  time  to  react  the  State  should 
not  h^^jenalized.  Also,  if  HCFA  does 
invoke  tJiis  authority,  diere  should  be 
guidelines  set  in  the  regulations  that 
limit  the  amount  that  can  be  charged  to 
the  State  by  HCFA. 

Response:  We  believe  that  the 
regulations  are  clear  as  written.  We 
would  invoke  this  provision  only  in  the 
case  of  a  State  that  fails  to  cooperate  in 
cdtopleting  a  valid  sample.  With  regard 
to  the  cost  related  to  the  manner  in 
which  HCFA  will  determine  the  State's 
error  rate,  HCFA  is  subject  to  the 
guidelines  mandated  for  all  Federal 
agencies  to  use  competitive  bidding. 

Comment  One  State  requested  that 
the  time  fr^me  for  submitting  corrective 
action  plans  be  extended.  In  order  for 
States  to  have  adequate  time  to  do  data 
analysis  such  as  statistical  tests,  cross 
tabulations,  error  prone  profiles,  and 
special  shidies  as  suggested  by  these 
regulations,  the  deadline  for  submittal  of 
the  annual  corrective  action  plan  should 
be  no  earlier  than  August  31  of  each 
year  rather  than  the  current  faly  31 
deadline. 

Response:  We  concur  with  this 
comment.  We  believe  that  States  should 
be  permitted  additional  time  to  develop 
more  comprehensive  corrective  action 
plans  based  on  a  thorough  analysis  of 
the  data.  We  have,  therefore,  amended 
the  proposed  regulations  by  rhanging 
the  deadline  for  submitting  data 
analysis  and  the  corrective  action  plan 
to  August  31  of  each  year. 

Comment  Four  States  commented  on 
the  time  frame  for  submitting  good  faith 
waivers.  They  believe  that  States  should 
be  given  at  least  65  days  (rather  than  the 
proposed  30  days)  from  the  receipt  df 
notification  of  intent  to  disallow  funds 
to  present  evidence  for  good  faith 
waivers.  The  previous  regulations 
related  to  the  Michel  amendment 
disallowances  ({  431.802)  allowed  65 
days,  and  this  time  fr-ame  should  not  be 
reduced  in  these  regulations. 


Response:  We  accept  this  comment 
and  have  amended  the  text  of  the  final 
regulations  to  refk|^  the  comment 

Comment  One  temmenter  stated  that 
if  States  have  funds  withheld  based  on 
projected  error  rates  but  in  fact  have 
acceptable  error  rates  based  on  the  final 
calculations,  these  States  should  not 
only  receive  the  withheld  funds  but 
should  receive  interest  on  these  funds. 
This  would  be  consistent  with  |  433.38 
which  requires  States  to  pay  interest  on 
disallowed  claims  determined  by  HCFA. 

Response:  We  do  not  concur  that 
States  should  receive  interest  on  funds 
withheld  based  on  projected  error  rates. 
Funds  withheld  based  on  the  anticipated 
error  rate  are  reductions  in  the  States' 
grant  awards  and  do  not  constitute 
disallowances.  Since  these  reductions 
are  not  disallowances,  they  are  not 
subject  to  the  provisions  of  section 
1903(d)(5)  of  the  Act  which  provide 
States  the  option  of  retaining  disallowed 
funds  and  paying  interest  on  those  funds 
should  it  be  determined  that  they  were 
properly  disallowed  or  permitting  the 
Federal  government  to  retain  the  funds 
pending  the  appeal  decision.  Further, 
since  Congress  did  not  specify  in  the 
statute  that  interest  should  be  paid  on 
funds  erroneously  wdthbeld  under 
section  1903(u)  of  the  Act  there  is  no 
basis  in  the  law  that  provides  for  HCFA 
to  pay  mterest  on  these  withholdings. 

Comment  One  State  commented  that 
the  anticipated  error  rate  is  subject  to 
intense  distortion  from  an  overpayment 
in  a  single  case  and  therefore,  the  dollar 
rate  is  a  most  unreliable  indication  of 
program  quality,  having  little  relation  to 
the  more  meaningful  case  error  rate. 

Response:  The  doUar  error  rate  is  the 
more  meaningful  rate  even  though  it  is         J 
more  variable  than  the  case  error  rate.         1 
What  we  seek  to  measure  is  the 
percentage  of  funds  being  misspent 
which  can  only  be  estimated  by  the 
dollar  error  rate.  The  percentage  of 
cases  in  error  is  necessarily  of  less 
concern. 

H.  Additional  Change  to  the  Regulations 

As  a  part  of  this  final  rule,  we  are 
making  a  change  to  the  regulations  at 
S  431.800(d)  to  clarify  that  a  State  has 
the  option  to  increase  its  MQC  sample 
size  above  the  ifiinimnm  MQC 
requirements  if  the  States  believes  that 
its  minimum  sample  size  is  not  adequate 
to  identify  error  pwne  areas.  This  has 
always  been  our  policy;  however,  it  has 
never  been  stated  in  the  regulations. 
Therefore,  we  are  including  the  change 
in  this  final  rule.  In  addition,  this  new 
sectidh  (§  431«0(dM7))  provides  that 
FFP  is  available  to  States  tiiat  chooee 
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thiy  option  and  increase  their  sample 
sizes.  < 

IV.  ImpKt  Analysis 

A.  Executive  Order 

We  have  determined  that  these 
regulations  do  not  meet  the  criteria  for  a 
major  rale  that  are  set  forth  in  section 
1(b)  of  Executive  Order  12291.  That  is, 
these  regulations  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more  or  otherwise  meet  the 
threshold  criteria  of  the  Executive 
Order. 

As  noted  above,  this  final  rale  revises 
current  Medicaid  regulations  concerning 
the  reduction  in  quarterly  estimates  of 
expenditures  to  States  whose  eligibility 
•payment  error  rate  exceeds  the  3- 
percent  tolerance  level.  This  final  rule 
also  provides  States  with  a  procedure  to 
submit  more  recent  statistical  evidence 
that  they  believe  more  accurately 
represents  their  current  experieftce  with 
eligibility  payment  error  rates.  If  we 
determine,  at  our  discretion,  that  the 
evidence  is  valid  and  it  meets  the 
appUcable  criteria,  the  error  rate 
established  by  this  further  evidence 
would  be  accepted  as  the  projected 
error  rate  for  the  quarter. 

We  have  developed  savings  estimates 
for  fiscal  years  1984  and  1985  that 
incorporate  the  effects  of  quarterly 
withholdings  based  on  projected  error 
rates  and  the  acceptance  of  State 
evidence  rebutting  our  projected  error 
rates.  These  Hscal  year  estimates  reflect 
the  total  amount  of  projected 
withholding  based  on  our  adjusted  error 
rate  determinations.  We  cannot  now 
determine  the  exact  percent  reduction 
as  States  have  yet  to  submit  evidence, 
and  we  cannot  project  how  many 
submittals  we  will  accept.  However,  we 
are  assuming  that  50  percent  of  the 
States  will  be  able  to  show  evidence  of 
reduced  error  rates  and  we  have 
incorporated  this  factor  into  our 
estimates.  Based  on  these  assumptions, 
we  developed  the  following  savings 
estimates  for  this  final  rule: 

FY  84— $27  million 
FY  85— $15  million 

These  estimates  differ  from  the 
previous  estimates,  published  in  the 
August  31. 1983  NPRM.  primarily 
because  of  our  use  of  the  most  current 
payment  error  rate  data.  As  these 
estimates  do  not  meet  the  $100  million 
threshold  and  since  no  other  threshold 
criterion  are  met  by  these  final 
regulations,  we  have  determined  that 
this  nnal  rule  is  not  a  major  rule  as 
defined  &y  section  1(b)  of  the  Executive 
Order. 


B.  Regulatory  Flexibility  Analysis  Sec 

The  Secretary  certifies,  under  5  U.S.Cs--_ 
e05(b)  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354),  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  implements  congressionally 
mandated  tolerance  levels  for  erroneous 
payments  in  the  Medicaid  pros-am.  The 
regulations  affect  only  State  N^bdicaid 
agencies,  which  do  not  fall  intchthe 
category  of  small  governmental 
jurisdictions  as  defined  by  Pub.  L  96- 
354.  However,  even  if  there  were  a 
significant  effect  on  a  substantial 
number  of  small  entities,  we  have 
determined  that  this  effect  is  the  result 
of  the  statutory  provisions  and  not  these 
regulations,  which  merely  implement  the 
provisions.  Therefore,  a  regulatory 
flexibility  analysis  is  not  required. 

C.  Information  Collection  and  Reporting 
Requirements 

'     Sections  431.800(g)(3)  and 
431.804(d)(2)  and  (d)(3)  contam 
information  collection  requirements  that 
are  subject  to  Office  of  Management 
and  Budget  (OMB)  approval  under  the 
Paperwork  Reduction  Act  of  1980.  States 
are  not  required  to  comply  with  the 
information  collection  provisions  in 
these  sections  until  we  obtain  the 
necessary  OMB  approval  and  control 
numbers.  When  we  receive  OMB 
approval,  we  will  publish  a  notice  in  the 
Federal  Register  that  sets  forth  the  OMB 
control  numbers  for  these  provisions. 

V.  List  of  Subfects  in  42  OH  Part  431 

Administrative  practice  and 
procedure.  Contracts  (agreements).  Fair 
hearings.  Federal  financial  participation. 
Grant-in-aid  program— health,  Health 
facilities.  Health  maintenance 
organizations  (HMO).  Indians, 
Information  (disclosure).  Medicaid, 
Mental  health  centers.  Prepaid  health 
plans.  Privacy.  Quality  control.  ' 
Reporting  requirement.  ; 

I 

PART  431— STATE  ORQAfN^TION 
AND  GENERAL  ADMINISTRATION 

42  CFR  Pari  431  is  amended  as  set 
forth  below: 

The  authority  citation  for  Part  431 
reads  as  follows: 

Authority:  Sec.  1102.  Social  Security  Act. 
(42  U.S.C.  1302).  unless  otherwise  noted. 

1.  The  table  of  contents  for  Part  431. 
Subpart  P  is  amended  by  revising  the 
title  of  {  431.803  and  adding  a  new 
§  431.804  to  read  as  follows. 


431.803  Ehsallowance  of  Federal  financial 
participation  for  erroneous  State 
payments  (effective  April  1  through 
December  31. 1S83). 

431.804  Disallowance  of  Federal  financial 
participation  for  erroneous  State 
payments  (effective  January  1. 1964). 

2.  Section  431.800  is  amended  by 
revising  paragraphs  (d)(5).  (d)(6).  and 
(g)(3)  and  by  adding  paragraph  (d)(7),  to 
read  as  follows.  (The  introductory  text 
of  paragraphs  (d)  and  (g)  is  reprinted 
without  change  for  the  convenience  of 
the  user. 

S431J00    MMMcaM  quality  control  (HOC) 


(d)  Basic  elements  of  MQC  system. 
The  agency — 

*  •        •        •        • 

(5)  In  order  to  verify  eligibility 
information,  must  conduct  field 
investigations,  including — 

(i)  Personal  interviews  for  each  case 
in  the  active  case  sample;  and 

(ii)  Personal  interviews  for  cases  in 
the  negative  case  action  sample,  to  the 
extent  necessary  to  verify  erroneous 
eligibility  determinations; 

(6)  Must  use  6-month  sampling 
periods,  from  April  through  September 
and  from  October  through  March;  and 

(7)  May.  at  its  option,  increase  its 
sample  size  above  the  minimum  MQC 
requirements  and  claim  FFP  for  the 
increased  costs  the  agency  incurs  by 
exercising  this  option. 

•  *        •        *        • 

(g)  Corrective  action.  The  agency 
must — 

***** 

(3)  By  August  31  each  year,  submit  to 
the  Administrator  a  report  on  its  error 
rate  analysis  and  a  corrective  action 
plan  based  on  that  analysis. 

3.  Section  431.802  is  amended  by 
revising  the  title  to  close  the  parenthesis 
after  "September  30, 1982"  and  by 
revising  paragraph  (a)(2)  to  read  as 
follows. 

9431.802    DIsaNowancoofFwtoral 
fInancM  participation  for  wronoous  Stats 
paymsnts  (sffsctivs  Octobw  1, 1940 
througii  Soptwnbw  30, 1942). 

[a]  Purpose  and  applicability  *  *  * 
(2)  Applicability.  This  section  applies 
to  all  States  for  the  12-month  annual 
assessment  periods  of  October  1980- 
September  1981  and  October  1991- 
September  1982.  Beginning  April  1. 1983. 
all  States  except  Puerto  Rico.  Guam,  the 
Virgin  Islands,  the  Northern  Mariana 
Islands,  and  American  Samoa  must 
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follow  the  rules  and  procedures 
specified  in  §  431.803. 
*        *        •        »        • 

4.  Section  431.803  is  amended  by 
revising  the  Utle,  and  paragraph  (a)(2). 
the  defmition  of  "State  payment  error 
rate"  in  paragraph  (b),  and  paragraphs 
{c)(l)  and  (e)(1)  as  foUows. 

§431.803    Oisailowincc  of  Fedenri 
financial  participation  for  erronoout  State 
payments  (effective  April  1  ttirougtt 
Decenit>er  31, 1M3). 

(a)  Purpose  and  applicability.  *  *  » 
(2)  Applicability.  This  section  applies 

to  all  States  except  Puerto  Rico,  Guam.     • 
the  Vii^gin  Islands,  the  Northern  Marian* 
Islands,  and  American  Samoa  for  the 
period  of  April  1  through  December  31. 
1983.  Beginning  January  1. 1984.  those 
States  must  follow  the  rules  and 
procedures  specified  in  S  431.804. 

(b)  Definitions.  *  *  * 

"State  payment  error  rate"  means  the 
ratio  of  erroneous  payments  for  medical 
assistance  detected  under  the  MQC 
system  for  the  period  April-September 
1983  to  total  expenditures  for  medical 
assistance  (less  payments  to 
Supplemental  Security  Income 
beneficiaries  in  section  1634  contract 
States)  for  the  same  period. 

•  *  *  *  ^  '  . 

...  I  ^ 

(c)  Setting  the  State 's  payment  error 
rate.  (1)  A  payment  error  rate  for  each 
State  is  determined  by  HCFA  for  the 
period  April-September  1983  by. 
computing  the  ratio  of  erroneous 
payments  for  medical  assistance  to  total 
expenditures  for  medical  assistance /or 
that  State  under  its  State  plan  in  effect 
at  the  time  of  review.  This  ratio 
incorporates  the  findings  of  a  federally 
re-reviewed  subsample  of  the  State's 
rereview  JBndings. 

(e)  Notice  to  States  and  showing  of 
good  faith.  (1)  When  the  actual  payment 
error  rate  data  are  finalized  for  the 
April-September  1983  assessment 
period  HCFA  will  estaWish  each  State's 
error  rate  and  the  amount  of  any 
potential  disallowance.  States  that  have 
error  i;ates  above  the  national  standard 
will  be  notified  by  letter  of  their  error 
rates  and  the  amount  of  the  potential 
disallowance. 
...        *        »V  . 

5.  Section  431.804  is  added  to  read  as 
follows. 

§  431.804  Disallowance  of  federal  financial 
participation  for  erroneous  State  payments 
(effective  January  1. 1984). 

(a)  Purpose  and  applicability— {l) 
Purpose.  This  section  estabUshes  rules 
and  procedures  for  disallowing  Federal 
financial  participation  (FFP)  in 
erroneous  medical  assistance  payments 


due  to  eligibility  and  beneficiary 
liability  errors,  as  detected  through  the 
Medicaid  quality  control  (MQC)  system 
required  under  {  431.800. 

(2)  Applicability.  This  section  will 
apply  to  all  States  except  Puerto  Rico. 
Guam,  the  Virgin  Islands,  the  Northern 
Mariana  Islands,  and  American  Samoa 
beginning  January  1, 1984. 

(b)  Definitions.  For  purposes  of  this 
section — "Administrator"  means  the 
Administrator.  Health  Care  Financing 
Administration  or  his  or  her  designee. 
"Annual  assessment  period"  means 
;  the  12-month  period  October  1  through 
'  September  30  and  includes  two  6-month 
sample  periods  (October-March  and 
April-Sep  tember). 
■     "Beneficiary  liabiUty"  means — 

(1)  The  amount  of  excess  income  that 
must  be  offset  with  inciured  medical 
expenses  to  gain  eligibihty;  dr 

(2)  The  amount  of  payment  a  recipient 
must  make  toward  the  cost  of  long  term 
care. 

"Erroneous  payments"  means  the 
Medicaid  payment  that  was  made  for  an 
individual  or  family  under  review  who — 

(1)  Was  ineligible  for  the  review 
month  or,  i^full  month  coverage  is  not 
provided,  at  the  time  services  were 
received; 

(2)  Was  ineligible  to  receive  a  service 
provided  during  the  review  month;  or 

(3)  Had  not  properly  met  beneficiary 
liability  prior  to  receiving  Medicaid 
services. 

"National  standard"  means  a  3- 
^rcent  eligibility  payment  error  rate. 

"State  pajTi^ent  error  rate"  means  the 
ratio  of  erroneous  payments  for  medical 
assistance  to  total  expenditures  for 
medical  assistance  (less  payments  to 
Supplemental  Security  Income 
beneficiaries  in  section  1634  contract 
States)  detected  under  the  MQC  system 
for  each  assessment  period. 

'Technical  error"  meems  errors  in 
eligibility  conditions  that,  if  corrected, 
would  not  result  in  a  difference  in  the 
amount  of  medical  assistance  paid. 
These  errors  include,  but  are  not  limited 
to.  Work  Incentive  Program 
requirements,  assigiunent  of  social 
security  numbers,  the  requirement  for  a 
separate  Medicaid  application,  monthly 
reporting  requirements,  and  assignment 
of  rights  to  third-party  benefits  as  a 
condition  of  eligibiUty  for  Medicaid. 
Errors  other  than  those  listed  are  subject 
to  approval  by  HCFA  before  they  are 
classified  as  technical  errors.  * 

(c)  Setting  of  State's  payment  error 
rate. 

(1)  Each  State  must  for  each  annual 
assessment  period,  have  a  payment 
error  rate  no  greater  than  3  percent  or  be 
subject  to  a  disallowance  in  FFP. 


(2)  A  paymeiU  error  rate  for  each 
State  is  determined  by  HCFA  for  each 
aimual  assessment  period  by  computing 
the  ratio  of  erroneous  payments  for 
medical  assistance  made  on  behalf  of 
individuals  or  cases  in  the  sample  for 
services  received  during  the  review 
month  to  total  expenditures  for  medical 
assistance  for  that  State  made  on  behalf 
of  individuals  or  cases  in  the  sample  for 
services  received  during  the  review 
month  under  its  State  plan  in  effect  at 
the  time  of  review.  This  ratio 
incorporates  the  findings  of  a  federally 
te-reviewed  subsample  of  the  State's 
review  findings  and  is  projected  to  the 
universe  of  total  medical  assistance 
payments  for  calculating  the  amount  of 
disallowance  under  paragraph  (d)(7)  of 
this  section. 

(3)  The  State's  payment  error  rate 
does  not  include  payments  made  on 
behalf  of  individuals  whose  eligibility 
determinations  were  made  exclusively 
by  the  Social  Security  Administration 
under  an  agreement  under  section  1634 
of  the  Act 

(4)  The  amount  of  erroneous  payments 
is  determined  as  follows: 

(i)  For  ineligible  cases  resulting  from 
excess  resources,  the  amount  of  error  is 
the  lesser  of — 

(A)  The  amount  of  the  payments  made 
on  behalf  of  the  family  or  individual  for 
the  review  month;  or 

(B)  The  difference  between  the  actual  ' 
amount  of  countable  resources  of  the 
family  or  individual  for  the  review     i 
month  and  the  State's  applicable 
resource  standard  in  the  approved  State 
plan. 

(ii)  For  ineUgible  cases  resulting  bom 
other  than  excess  resources,  the  amount 
or  error  is  the  total  amount  of  medical 
assistance  payments  made  for  the 
individual  or  family  under  review  for  the 
review  month. 

(iii)  For  erroneous  payments  resulting 
from  failure  to  properly  meet  beneficiary 
liabiUty,  the  amount  of  error  is  the  lesser 
of— 

(A)  The  amount  of  payments  made  on 
behalf  of  the  family  or  individual  for  the 
review  month:  or 

(B)  The  difference  between  the  correct 
amount  of  beneficiary  liabihty  and  the 
amount  of  beneficiary  liability  met  by 
the  individual  or  family  for  the  review 
month. 

(iv)  The  amount  of  payments  made  for 
services  provided  during  the  review 
month  for  which  the  individual  or  family 
was  not  eligible. 

(5)  In  determining  the  amount  of 
erroneous  payments,  errors  caused  by 
technical  errors  are  not  included. 

(6)  If  a  State  fails  to  cooperate  in 
completing  a  valid  MQC  tample  or 
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individual  reviews  in  a  timely  and 
appropriate  fashion  as  required,  HCFA 
will  establish  the  State's  payment  error 
rate  based  on  either — 

(i)  A  special  sample  or  audit; 

(ii)  The  Federal  subsample;  or 

(iii)  Other  arrangements  as  the 
Administrator  may  prescribe.  * 

[7]  When  it  is  necessary  for  HCFA  to 
exercise  the  authority  in  paragraph 
(c)(6)  of  this  section,  the  amount  that 
would  otherwise  be  payable  to  the  State 
under  title  XIX  of  the  Act  is  reduced  by 
the  full  costs  incurred  by  HCFA  in 
making  these  determinations.  HCFA 
may  make  these  determinations  either 
directly  or  under  contractual  or  other 
arrangements. 

(d)  Computation  of  anticipated  error 
rate. 

(1)  Before  the  beginning  of  each 
quarter.  HCFA  will  project  the 
anticipated  medical  assistance  payment 
error  rate  for  each  State  for  that  quarter. 
The  anticipated  error  rate  is  the  lower  of 
the  weighted  average  error  rate  of  the 
two  most  recent  6-raonth  review  periods 
or  the  error  rate  of  the  most  recent  6- 
month  review  period.  In  either  case, 
cases  in  the  review  periods  must  have 
been  completed  by  the  State  and  HCFA. 
Adjustments  for  the  amount  of 
erroneous  payments  due  to  excess 
resources  and  for  technical  errors  will 
be  made  for  all  cases  in  the  State  and 
Federal  samples  for  periods  prior  to 
October  1, 1983.  Beginning  with  the 
October  1983-March  1984  sample 
period,  these  adjustments  will  be  made 
only  through  the  Federal  difference 
process  if  they  are  not  reflected  in  the 
original  State  findings.  If  a  State  fails  to 
provide  HCFA  with  information  needed 
to  project  anticipated  excess  erroneous 
expenditures,  HCFA  will  assign  the 
State  on  error  rate  as  prescribed  in 
paragraph  {c)(6)  of  this  section. 

(2)  If  the  State  believes  that  the 
anticipated  payment  error  rate 
established  in  peiragraph  (d)(1)  of  this 
section  is  significantly  unrepresentative 
of  current  experience,  the  State  may 
submit  statistically  valid  evidence, 
conforming  to  criteria  set  forth  in 
paragraph  (d)(3)  of  this  section,  which 
demonstrates  with  more  recent  data  that 
the  State's  latest  error  rate  is 
significantly  below  the  error  rate 
projected  in  paragraph  (d)(1)  of  this 
section. 

The  State  must  complete  the  following 
steps  in  submitting  its  evidence: 

(i)  The  State  must  inform  HCFA  of  its 
intent  to  submit  evidence  at  least  75 
days  prior  to  the  begiiuiing  of  the 
quarter.  The  evidence  submitted  by  the 
State  may  take  the  form  of  data  h^m — 

(A)  A  special  sample;  or 


(B)  An  MQC  sample  for  a  more  recent 
period  than  was  used  to  estabhsh  the 
anticipated  payment  error  rate  under  the 
provisions  of  paragraph  (d)(1)  of  this 
section. 

(ii)  If  the  evidence  is  bom  a  special 
sample,  it  must  be  submitted  to  HCFA  at 
least  40  days  prior  to  the  beginning  of 
the  quarter  for  wKtch  the  projection  is 
being  made  and  may  be  used  for 
projecting  the  errorVate  for  two 
quarters.  If  the  State  elects  to  submit 
data  from  a  more  recent  MQC  sample, 
the  evidence  must  be  submitted  by  the 
due  date  prescribed  by  HCFA. 

(iii)  The  statistical  evidence  supplied 
by  the  State  is  subject  to  validation  by 
HCFA.  If  a  State  submits  error  rate 
findings  from  the  regular  MQC  sample 
for  a  more  recent  period,  the  validation 
will  consist  of  the  Federal  re-review  and 
the  error  rate  will  be  adjusted  based  on 
Federal  findings.  If  the  data  submitted 
by  the  State  are  fit)m  a  special  sample, 
the  validity  of  the  sample  data  will  be 
determined  through  acceptance 
sampling.  The  acceptance  sampling 
procedure  used  by  HCFA  will  be  the 
Military  Standard  105D,  double 
sampling  with  an  Acceptable  Quality 
Level  of  4  percent  at  Inspection  Level  Q 
(Normal).  A  case  finding  will  be 
considered  defective  if  either  the 
eligibility/liability  or  payment  finding  is 
considered  incorrect  in  the  validation.  If 
the  data  submitted  by  the  State  are 
determined  to  be  invalid,  the  anticipated 
error  rate  established  in  paragraph  (d)(1) 
of  this  section  will  remain  as  the 
anticipated  error  rate. 

(3)  Evidence  submitted  by  the  State  to 
estabUsh  that  the  anticipated  payment 
error  rate  determined  in  paragraph  (d)(1) 
of  this  section  is  statistically 
significantly  different  from  ciurent  State 
experience  must  be  shown  to  be 
statistically  significantly  different  by 
use  of  the  Student  T  Test  (1-tail  test  at 
the  90-percent  level)  and  must  be  shown 
to  meet  the  following  criteria: 

(i)  Evidence  must  consist  of  a 
completed  review  of  aU  cases  in  a 
statistically  valid  random  sample  of  the 
total  Medicaid  case  load  (excluding  SSI 
cases  in  1634  States).  Samples  may  be 
selected  in  a  random  or  stratified 
manner.  (Examples  of  strata  that  may  be 
used  are  error-prone  and  nonerror- 
prone,  or  high  dollar  and  low  dollar 
cases.)  If  the  State  plans  to  use  more 
recent  MQC  data,  the  data  most  consist 
of  one  or  more  consecutive  fulltepnth 
samples.  All  cases  selected  for  aVmple 
must  be  used  and  submitted  to  HCFA  as 
evidence.  Data  from  one  or  more  partial 
or  nonconsecutive  month  samples  will 
not  be  accepted. 

(ii)  The  cases  must  be  selected  from  a 
period  later  than  that  used  to  establish 


the  anticipated  payment  error  rate  under 
paragraph  (d)(1)  of  this  section. 

(iii)  The  minimum  sample  size  must  be 
100  completed  cases. 

(iv)  An  accurate  and  thorough  review 
of  all  cases  in  the  sample  sufficient  to 
identify  and  verify  eligibility  and 
payment  errors  must  be  completed  or 
the  reason  for  not  completing  all  cases 
must  be  documented. 

(v)  Erroneous  payments  must  be 
defined  in  the  same  way  as  they  are 
defined  in  paragraph  (b)  of  this  section. 

(vi)  A  payment  error  rate  must  be 
computed  in  a  manner  that  is  equivalent 
to  that  specified  in  paragraph  (c)  of  this 
section. 

(4)  Based  on  the  anticipated  error  rate 
estabhshed  in  paragraph  (d)(1)  or  (d)(2) 
of  this  section,  HCFA  will  reduce  the 
State's  estimate  of  its  requirements  for 
FFP  for  medical  assistance  for  the 
quarter  by  the  percentage  by  which  the 
anticipated  payment  error  rate  exceeds 
the  3  percent  national  standard.  This 
reduction  will  be  appUed  against  the 
State's  total  estimate  of  FFP  for  medical 
assistance  expenditiu^s  (less  payments 
to  Supplemental  Secxirity  Income 
beneficiaries  in  1634  contract  States) 
prior  to  any  other  required  reductions. 
The  reduction  will  be  noted  on  the 
State's  grant  award  for  the  quarter  and 
does  not  constitute  a  disallowance,  and. 
therefore,  is  not  appealable. 

(5)  After  the  end  of  each  quarter,  an 
adjustment  to  the  reduction  will  be 
made  based  on  the  State's  actual 
expenditures. 

(6)  After  the  actual  payment  error  rate 
has  been  estabhshed  for  each  annual 
assessment  period.  HCFA  will  compute 
the  actual  amount  of  the  disallowance 
and  adjust  the  FFP  payable  to  each 
State  based  on  the  difference  between 
the  amounts  previously  withheld  for 
each  of  the  quarters  during  the 
appropriate  assessment  period  and  the 
amount  that  should  have  been  withheld 
based  on  the  State's  actual  final  error 
rate.  If  HCFA  determines  that  the 
amount  withheld  fcftvthe  period  exceeds 
the  amount  of  the  actu^  disallowance, 
the  excess  .amount  withheld  will  be 
returned  to  (the  States  through  the 
normal  gran\  awards  process  within  30 
days  of  the  date  the  actual  disallowance 
is  calculated. 

(7)  HCFA  will  compute  the  amount  to 
be  withheld  or  disallowed  as  follows: 

(i)  Subtract  the  3-percent  national 
standard  from  the  State's  anticipated  or 
actual  payment  error  rate  percentage. 

(ii)  If  the  difference  is  greater  than 
zero,  the  Federal  medical  assistance 
funds  for  the  period,  excluding 
payments  for  those  individuals  whose 
eligibility  for  Medicaid  was  determmed 
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exclusively  by  the  Social  Security 
Administration  under  a  section  1634 
agreement,  are  multiplied  by  that 
percentage.  This  product  is  the  amount 
of  the  disallowance  or  withholding. 

(8)  A  State's  payment  error  rate  for  an 
annual  assessment  period  is  the  sum  of 
the  weighted  average  of  the  payment 
error  rates  in  the  two  6-month  review 
periods  comprising  the  annual 
assessment  period.  i 

(9)  The  weights  are  established  as  the 
percent  of  the  total  annual  payments 
that  occBt  in  each  of  the  6-month 
periods. 

(See  S  431«3(d)(9)  for  an  exam|fc  of  a 
disallowance  computatio|i) 

(e)  Notice  of  States  and  showing  of 
good  faith.  (1)  When  the  actual  payment 
error  rate  data  are  finalized  for  each 
annual  assessment  period  beginning 
October  1. 1983,  HCFA  will  estabUsh 
each  State's  error  rate  and  the  amount 
of  any  potential  disallowance.  States 
that  have  error  rates  above  the  national 
standard  will  be  notified  by  letter  of 
their  error  rates  and  the  amount  of  the 
potential  disallowance. 

(i)  The  State  has  65  days  from  the  date 
of  receipt  of  this  notification  to  show 
that  this  disallowance  should  not  be 
made  because  it  made  a  good  faith  effort 
to  meet  the  national  standard. 

(ii)  If  the  Administrator  finds  that  the 
State  did  not  meet  the  national  standard 
despite  a  good  faith  effort,  HCFA  will 
reduce  the  disallowance  in  whole,  or  in 
part  as  the  Administrator  finds 
appropriate  under  the  circumstances 
shown  by  the  State. 

(iii)  A  finding  that  a  State  did  not  meet 
the  national  standard  despite  a  good 
faith  effort  will  be  limited  to 
extraordinary  circimistances.       I  ' 

(iv)  The  decision  of  the  Administrator 
will  be  communicated  to  the  State  by 
letter. 

(2)  Some  examples  of  circumstances 
under  which  the  Administrator  may  find 
that  a  State  did  not  meet  the  national 
standard  despite  a  good  faith  effort 
are — 

(i)  Disasters  such  as  fire,  flood,  or  civil 
disorders  that — 

(A)  Require  the  diversion  of     ■ 
significant  personnel  normally  assigned 
to  Medicaid  eligibility  administration;  or 

(B)  Destroyed  or  delayed  access  to 
significant  records  needed  to  make  or 
maintain  accurate  eligibility 
determinations; 

(ii)  Strikes  that  result  in  the  disruption 
of  State  staff  or  other  government  or 
private  personnel  necessary  to  the 
determination  of  eligibility  or  processing 
of  case  changes. 

(iii)  Sudden  and  unanticipated 
workload  changes  which  result  from 


changes  in  Federal  law  and  regulation, 
or  rapid,  unpredictable  caseload  growth 
in  excess  of,  for  example,  15  percent  for 
a  6-month  period: 

(iv)  State  actions  resulting  from 
incorrect  written  policy  interpretations 
to  the  State  by  a  Federal  official 
reasonably  assumed  to  be  in  a  jx)8ition 
to  provide  that  interpretation;  and 

(v)  Th^  State  timely  developed  and 
implemented  a  corrective  action  plan 
which  the  Administrator  finds  to  be 
reasonably  designed  to  meet  the  target 
error  rate,  but  the  national  standard  was 
not  achifeved.  In  evaluating  whether  the 
State  made  a  good  faith  effort  in  these 
circumstances,  the  Administrator  will 
consider  the  following  factors: 

(A)  Submittal  of  annual  corrective 
action  plans  to  the  HCFA  Regional 
Office  by  August  31  of  each  year  with 
revisions  to  the  plan  made  within  60 
days  of  identification  of  additional  error 
prone  areas,  other  significant  changes  in 
the  error  rate,  or  changes  in  planned 
corrective  action. 

(B)  The  State  must  have  operated  an 
MQC  eUgibihty  programi  in  accordance 
with  the  provisions  of  §  431.800. 

(C)  Demonstrated  commitment  by 
senior  management  to  the  error 
reduction  program;  for  example, 
priorities  and  goals  clearly  enunciated 
to  staff,  accountability  for  performance, 
availabihty  of  resources. 

(D)  Sufficiency  and  quaUty  of  systems 
designed  to  reduce  errors  that  are 
operational  in  the  State;  for  example. 
BENDEX  SDX,  monthly  reporting,  error 
prone  profiles,  local  agency  monitoring 
systems,  computer  clearances. 

(E)  Use  of  effective  systems  and 
procedures  for  the  statistical  and 
program  analysis  of  QC  and  related 
data;  for  example,  statistical  tests, 
tabula^ons  and  cross  tabulations,  error 
prone  profiles,  corrective  action 
committees,  special  studies. 

(F)  Effective  management  and 
execution  of  the  corrective  action 
process;  for  example,  assignment  of 
responsibihties,  milestones  for 
completing  tasks,  substantial  completion 
of  tasks,  monitoring  of  progress. 

(3)  The  failure  of  a  State  to  act  upon 
necessary  legislative  changes  or  to 
obtain  budget  authorization  for  needed 
resources  is,not  a  ground  for  a  waiver. 

(4)  A  State  may  request 
reconsideration  of  a  disallowance  under 
this  section  in  accordance  with  the 
procedures  specified  in  45  CFR  Part  16. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 


Dated:  November  la  19B3. 
Caraljme  K.  Davis, 

Administrator,  Health  Care  Financing 

Administration. 

ApiHvved:  November  25. 1963. 
MaiSarat  M.  Hacklor. 

Secretary. 

|FR  Doc.  S».«a7Z  Plied  n-2»-«S:  a:«  ami 
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IHTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1152 

(Ex  Part*  Ho.  ZfA  (Sub-5)1 

Revision  of  Abandonment  Regulations 

AOENCv:  Interstate  Commerce 

Conunission. 

action:  Fmal  rules. 


SOmiAIIY:  The  Commission  is  modifying 
ite  regulations  at  49  CFR  Part  1152  which 
govern  applications  to  abandon  or 
discontinue  service  over  rail  lines  and 
offers  of  financial  assistance  (see 
Appendix),  to  reflect  prior  court 
decisions  and  case  law.  This  decision 
-  addresses  the  following  cost  matters:  (1) 
Equipment  costs;  (2)  cost  of  capital;  (3) 
rehabilitation  costs;  (4)  labor  costs;  (5) 
property  tax  costs;  and  (6)  opportunity 
costs.  Ilie  decision  also  addresses 
various  non-cost  matters  including:  (1) 
system  diagram  map  requirements:  (2) 
historic  resource  data  filing 
requirements;  (3)  petitions  for  waiver  of 
abandonment  regulations;  (4)  financial 
assistance  procedures;  (5)  public  use 
conditions;  and  (6)  protest  and 
investigation  standards.  Various 
miscellaneous  matters  are  also 
addressed.  The  revisions  have  been 
made  to  improve  our  costing 
methodology  and  to  provide  more 
effective  procedures  for  disposing  of 
abandonment  proceedings. 
EFFECTIVE  DATE  These  rules  are 
effective  on  January  3, 1984. 
FOR  FURTHER  mFORMATION  CONTACT 
Louis  E.  Gitomer  (202)  275-7245;  Wayne 
A.  Michel  (202)  275-7657 
or 
Karen  Osterioh  (202)  275-7483. 
SUPPLEMENTARY  INFORMATION:  By  notice 
of  proposed  rulemaking  (NPR)  served 
October  1, 1982.  and  published  in  47  FR 
43747  (October  4. 1982).  we  institiited 
this  proceeding  to  modify  our 
regulations  governing  applications  to 
abandon  or  discontinue  service  over  rail 
lines  and  offers  of  financial  assistemce. 
Our  proposed  rules  referred  to  49  CFR 
Part  1121.  On  November  1. 1982,  the 
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Commission  pablisbed  Ex  Parte  No.  55 
(Sub-No.  55),  Revision  and 
Redesignation  of  the  Rules  of  Practice. 
This  decision  modified  the  section 
citations  in  49  CFR  Part  1100  et  aeq.  The 
abandonment  regulations  are  now  found 
at  49  CFR  Part  1152. 

Additional  infonnation  is  contained  in 
the  Commission's  full  decision.  To 
purchase  a  copy  of  the  decision  write  to 
T.S.  hifoSystems,  Inc.,  Room  2227, 
Interstate  Commerce  Commission, 
Washington.  DC  20423,  or  call  289-4387 
(D.C  Metropolitan  Area)  or  toll  free 
(800)424-5403. 

This  action  will  not  significantly  aJffect 
either  the  quality  of  the  human 
environment  or  energy  consumption. 

Regulatory  Flexibility 

The  revisions  will  not  increase  the 
burdens  on  regulated  carriers  or 
interested  parties,  including  small 
entities.  For  the  foregoing  reasons,  it  is 
certified  that  the  revised  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  49  CFR  Part  1152 

Administrative  practice  and 
procedure.  Railroads. 

(5  US.C  553  and  49  U.S.C  10321. 10362.  and 
10903  et  aeq.) 

Dated:  November  16, 1983. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Cradison.  Commissioner  Andre  dissented  in 
part  with  a  separate  expression. 
lamas  R  Bayne, 
Acting  Secretary. 

Appendix 

49  CFR  Part  1152  is  amended  as 
follows: 

PART  1152— ABANDONMENT  AND 
DISCONTINUANCE  OF  RAIL  UNES 
AND  RAIL  TRANSPORTATION  UNDER 
49  U.S.C.  10903 

1.  Section  1152!t  is  revised  to  read  as 
follows: 

91152.1    Purpose  and  scope. 

(a)  49  U.S.C  10903  et  sag.  governs 
abandonment  of  raU  lines  and 
discontinuance  of  rail  service  by 
common  carriers.  Section  10903(a) 
provides  that  no  line  of  railroad  may  be 
abandoned  and  no  rail  service 
discontinued  unless  the  Commission  has 
issued  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  abandonment  or  discontinuance. 

(b)  Part  1152  contains  regulations 
governing  abandonment  and 
discontinuance  of  service  over  rail  lines. 
This  Part  also  sets  forth  procedures  for 


providing  financial  assistance  to  asstuv 
continued  rail  freight  service  and  for 
acquisition  of  rail  lines  for  alternate 
public  use. 

S  1152.2    [Amended]  j 

2.  In  paragraph  (c)  of  1152.2.  the 
reference  to  "51121.40(b)"  is  revised  to 
read  "j  1152.30(b)." 

3.  In  paragraph  (j)  of  S1152Z  the 
reference  to  "the  Rail  Services 'Planning 
Office"  is  revised  to  read  "the  Section  of 
Rail  Services  Planning." 

S11S2.10    iAmended]  I 

4.  Paragraph  (d)  of  S  1152.10  is 
removed  and  paragraph  (e)  is 
redesignated  as  paragraph  (d). 

5.  Paragraph  (a)  of  i  1152.12  is  revised 
to  read  as  follows: 

S115Z12    FIHng  and  publication. 

(a)  Each  carrier  shall  file  with  the 
Commission  six  copies  of  its  color- 
coded  system  diagram  map  (identified 
by  its  "AB  number"  as  set  forth  in  the 
appendix  to  this  part)  and  the 
accompanying  line  descriptions.  If  a 
revised  map  is  filed,  the  line 
descriptions  for  the  lines-which  were 
revised  must  bfrfilodr"*^ 


6.  Paragraph  (c)  of  S  1152.12  is  revised 
to  read  as  follows: 


(c)  The  carrier  shaft — (1)  Publish  in  a 
newspaper  of  general  circulation  in  each 
county  containing  category  1-3  lines  or 
lines  being  revised,  a  notice  Containing: 
(i)  A  black-and-white  copy  of  the  system 
diagram  map  (or  a  portion  of  map 
dearly  depicting  its  lines  in  that  county); 
and  (ii)  a  description  of  each  tine; 

(2)  I>o8t  a  copy  of  the  newspaper 
notice:  (i)  In  each  agency  station  or 
terminal  on  each  line  in  categories  1-3 
and  on  each  line  which  has  been 
revised;  or  (ii)  if  there  is  no  agency 
station  on  the  line,  at  any  station 
through  which  business  for  the  line  is 
received  or  forwarded; 

(3)  Furnish,  at  reasonable  cost,  upon 
request  of  any  interested  person,  a  copy 
of  its  system  diagram  map  (either  color- 
coded  or  black-and-white);  and 

(4)  Notify  interested  persons  of  this 
availabiUty  through  its  publication  in  the 
appropriate  county  newspaper. 
*****  • 

7.  Paragraph  (a)  of  S  1152.13  is  revised 
to  read  as  follows: 

91152.13    Amendment  of  the  eystam 
diagiemmap. 

(a)  Each  carrier  shall  be  responsible 
for  maintaining  the  continuing  accuracy 
of  its  system  diagram  map  and  the 
accompanying  line  descriptions. 
Amendments  may  be  filed  at  any  time 


and  will  be  subject  to  all  carrier  filing 
and  publication  requirements  of 
i  1152.12. 


&  Paragraph  (c)(1)  of  {  1152.13  is 
revised  to  read  as  follows: 


(c)*  •  • 

(1)  An  revised  and  updated  color- 
coded  system  diagram  map  and  line 
descriptions  which  shall  be  subject  to 
the  filing  and  publication  requirements 
of  §  1152.12. 


9.  The  heading  and  text  of  S  1152.20 
are  revised  to  read  as  follows: 

91152.20    Notice  of  Intent  to  abandon  or 
disconthnie  service. 

(a)  Filing  and  publication 
requirements.  An  applicant  shall  give 
Notice  of  Intent  to  file  an  abandonment 
or  discontinuance  application  by 
complying  with  the  following 
procedures: 

(1)  Filing.  Applicant  must  serve  its 
Notice  of  Intent  on  the  Commission,  by 
certified  letter,  in  the  format  prescribed 
in  9  11^1.  The  Notice  shall  be  filed  in 
accordance  with  the  time  requirements 
of  paragraph  (b)  of  this  section. 

(2)  Service.  Applicant  must  serve,  by 
first-class  mail  (unless  otherwise 
specified),  its  Notice  of  Intent  upon:  (i) 
Significant  users  of  the  line:  (ii)  the 
Governor  (by  certified  mail)  of  each 
State  directly  affected  by  the 
abandonment  or  discontinuance;  (iii)  the 
Public  Service  Commission  (or 
equivalent  agency)  in  these  States:  (iv) 
the  designated  State  agency  in  these 
States:  (v)  the  State  Cooperative 
Extension  Service  in  these  States;  (vi)    , 
the  U.S.  Department  of  Transportation 
(Federal  Railroad  Administration);  (vii) 
the  U.S.  Department  of  Defense  (Military 
Traffic  Management  Command);  (viii) 
the  U.S.  Department  of  Interior  (Bureau 
of  Outdoor  Recreation);  (be)  the  U.S. 
Railroad  Retirement  Board;  (x)  the 
Commission's  Office  of  Special  Counsel; 
(xi)  the  National  Railroad  Passenger 
Corporation  ("Amtrak")  (if  Amtrak 
operates  over  the  iif^olved  line);  and 
(xii)  the  headquarters  of  the  Railroad 
Labor  Executives'  Association.  For 
purposes  of  this  subsection  "directly 
affected  States"  are  those  in  which  any 
part  of  a  line  sought  to  be  abandoned  is 
located. 

(3)  Posting.  Applicant  must  post  a 
copy  of  its  Notice  of  Intent  at  each 
agency  station  and  terminal  on  the  line 
to  be  abandoned.  (If  there  are  no  agency 
stations  on  the  line,  the  Notice  of  Intent 
should  be  posted  at  any  agency  station 
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through  which  busiaeM  for  the  involved 
line  is  received  or  forwarded.) 

(4)  Newi^foper  publication.  Applicant 
must  publish  its  Notice  of  Intent  at  least 
once  during  each  of  3  oonMcntive  wedcs 
in  a  new^Mper  of  general  circulation  in 
each  county  in  which  any  part  of  the 
involved  line  is  located. 

(b)  Time  limits.  (1)  The  Notice  of 
Intent  must  be  served  at  least  15  days, 
but  not  more  than  30  days,  prior  to  the 
filing  of  the  abandonment  application: 
(2]  the  Notice  must  be  posted  and  fully 
published  within  the  30-day  period  prior 
to  the  filing  of  the  application:  and  (3) 
the  Notice  must  be  filed  with  the 
Commission  either  concurrendy  with 
service  or  when  the  Notice  is  first 
published  (whichever  occurs  first). 

(c)  Historic  site  data.  When  a  carrier 
files  a  Notice  of  Intent,  it  must  also 
submit  the  historic  site  data  described  at 
49  CFR  1106.7(c}(10).  This  informatioQ 
must  be  submitted  to  the  Commissio^ 
and  to  the  State  Historic  Preservation 
O^icer  (as  defined  in  36  CFR  800.2(h)]  of 
each  State  in  which  any  part  of  the 
involved  line  is  located.  [ 

.   10.  Section  1152.21  is  revieed  to  read 
as  follows: 

$1152.21    Fotmolnuae*. 

The  notice  of  intent  to  abandon  or  to 
discontinue  service  shall  be  in  the 
following  form:  ^ 
NcAB       1 1  (Sab-Na  ) 

Notice  of  fatnt  To  Abandon  or  To 
DisoontipHrfSerrioe  / 

(Name  of  Applicant)  gives  notice  that  on  or 
about  (insert  date  application  will  be  filed 
with  the  Commisnon)  it  oitenda  to  file  widi 
the  Interstate  Camnierce  fV>mBiitfifin. 
Wadiingtoa.  DXl  20423.  an  appiicatioa  far  a 
certificate  paimitting  the  abandonment  of 
(the  diacoolinuance  of  service  on),  a  line  of 
railroad  known  as  extending 

from  railroad  milepost  near  (station  name)  to 
(the  end  of  line  or  rafl  milepost)  near  (station 
name).  ■  dtetaace  of  rafles,  in 
Coimty(ies),  8tate(s).  The  line  for  which  the 
ahandnimwrt  (or  dteontinnaDce)  appbcatiaa 
will  be  filed  inchides  die  statioin  of  (hst  all 
stations  oo  the  line  in  order  af  milepost 
number,  indicating  milepost  location). 

The  reasonfs)  for  the  proposed 
abandonment  (or  discontinuance)  is  (are) 
(explain  briefly  and  clearly  why  the 
proposed  action  is  being  undertaken  by  tte 
applicant). 

This  line  of  railroad  has  appeared  on  the 
system  diagram  map  in  categoiy  1  since 
(insert  date). 

The  interest  of  railroad  employees  will  be 
protected  by  (specify  the  appropriate 
conditions). 

Any  interested  pecsoK,  after  the  ap|licatioo 
is  aed  oa  {imaH  date),  is  entitied  ts  file  with 
the  Interstate  riiimsu  ComiMsioB  written 
comments  concering  the  proposed* 
abandmunesa  (or  dtooeMiiiMBnce)  or  prateets 
to  it. 


Protests  most  cootain  die  CoUowJiy 
(1)  Pmtestaot's  name,  address  and  business. 
.  (2)  A  statement  describiag  pratestanf  s 
interest  in  the  proceeding  'mrin^''^ 

(i)  A  description  of  protestaot's  use  of  the 
line; 

(ii)  If  protestant  does  not  Bse  die  line, 
information  conoeming  the  group  or  puMic 
teterestit  lepieseuls.  and 

(iii)  If  protestant's  interest  is  bnited  to  die 
retentioa  of  service  over  a  poctian  of  the 
line,  a  descriptkm  of  the  portiaa  of  the  line 
subject  to  protestant's  interest  (with 
milepost  designations  if  available). 

(3)  Specific  reasons  why  proteslant  appotea 
the  application  irwlnAing  Infonnatiaa 
regaiding  protestanf  s  reliance  on  die 
involved  service  (this  infatnatioB  must  be 
supported  by  affidavits  of  persons  wift 
personal  knowledge  <rftfae  fact(s)). 

(4)  Any  rrtmttal  of  material  sobmitted  by 
ai^ibcBnt. 

(5)  If  an  oral  hearing  is  desired,  a  reqvest  for 
and  teasoDS  why  an  otsI  hearing  is 
necessaty. 

In  addition,  a  commenting  party  or 
pretestant  may  provide  a  statement  of 
position  and  a  summary  of  evidence 
regarding: 

(i)  intent  to  oCfer  financial  assistance; 
(ii)  environmental  impact 
(iii)  impact  oo  mral  and  oonmiuaity 

development 
(iv)  suiubility  of  tlw  properties  fat  aOur 

public  piupoaes:  and 
(v)  recommended  provisians  for  protectioD  of 

the  interests  of  employees. 

Written  comments  and  protests  will  be 
considered  by  the  Commission  in  deteimining 
whether  an  investigatian  is  needed  to  asust 
in  determining  what  disposition  to  make  of 
the  application.  The  Commission  will 
automatically  direct  in»esligBtioB  if  •  protest 
is  filed  wfakh  demonstratee:  (1)  the  protestant 
filed  a  feeder  line  applicatiaB  under  40  U.SX1 
lOBlO;  (2)  die  feeder  line  appiicatioa  involves 
any  portion  of  the  rail  line  involved  in  tlw 
abandonment  or  Hia/^^witimunf  appHcation: 
(3)  the  feeder  line  application  was  filed  prior 
to  the  date  the  abandonment  or 
discontinuance  application  was  filed:  and  (4) 
the  feeder  Bne  appiicatioB  is  pending  before 
the  CoBBBisaioa.  ff  an  investigatioa  is 
conducted,  the  oannienting  party  or 
protestant  may  participate  ia  tiie  proceeding 
as  its  interests  asay  appear. 

Those  parties  filing  protests  to  the' 
proposed  abandonment  (or  discontinuance) 
should  be  prepared  to  participate  actively  in 
either  oral  hearing  or  throu^  the  submission 
of  additional  material  fai  die  fonn  of  verified 
statements.  Parties  seeking  information 
concerning  the  Sing  of  protests  should  refer 
to  4S  CFR  11SL2S. 

Written  ooanents  and  protests  shonkl 
indicate  the  prooeedii^  «t«Hf  **'"  No- 

AB (Sub^o. )  and 

should  be  filed  «irith  the  Secretary,  Interstate 
Commerce  Commission,  Washington,  D.C 
20423.  no  later  dum  (insert  the  date  SO  days 
after  the  date  applicant  intends  to  fila  its 
application),  faletested  penons  nay  ffle  a 
written  cbmmeat  or  pratast  with  die 
Commission  lo  <f  *— t  a  party  to  lUs 
abandc 


A  copy  of  each  written  I 
shall  be  ssrwsd  iVOB  Ike  npsBseotativc  of  te 
apirficant  (inasH  naaM,  addriss.  and  pbasw 
number).  TTie  original  and  2  copies  of  all 
commente  or  proteste  riiall  be  fited  with  tlie 
.  Commission  with  a  certfficate  of  service. 

If  no  proteste  are  received  witliin  30  days   * 
after  the  appUftiuu  is  filed,  the  CommiesloB 
wiD  grant  the  abaaMlaiiawnl  (or 
disoontinoance)  request  and  iasne  a 
certificate  wliich  pennite  the  abandonment 
(or  discontinuanoe)  to  oocor  wMno  75  days 
after  the  appUcatini  is  filed. 

The  Une  soaght  te  be  abandoned  (or 
disoontiBaed)  wfll  be  available  for  sobaidy  or 
tnir  fnr  rrmtinasri  rsil  ass  if  rim  riwmisalisi 
decides  to  permit  the  sbandaomeDt  (or 
discootiimance).  in  accordance  with 
applicable  laws  and  regalatkins  (49  U.8ja 
10006  and  40  ere  1152.27).  Applicnt  win 
prompdy  provide  upon  request  to  each 
interested  party  an  estimate  of  the  subsidy 
and  minimum  purchase  price  reqnired  to  keep 
the  line  in  operation.  The  carrier's 
representative  to  wfaom  inqaiiies  say  be 
made  concerning  sale  or  sabsidy  tenas  te 
(insert  name  and  iwsfaf  ss  addraes). 

Persons  seeking  further  infonnatiaa 
concerning  abandonment  procedures  may 
contact  the  Interstate  rnmamirii 
Commission's  Rail  Section.  Office  of 
Procee<hngs  or  the  Office  of  TVanspoitetliai 
Analysis,  Rail  Seiekjee  Hanning  Office,  or 
refer  to  die  hdl  shaniliaissiBl  or 
discoBtiiniaiioe  ii  grisliieis  at  40  CFR  Pert 
1152. 

A  copy  of  the  application  will  be  availaUe 
for  pnblic  inspection  on  or  after  (ineert  date 
abajadonroent  application  is  to  he  ffied  with 
Commission)  at  each  agency  stetion  or 
terminal  on  the  line  prapoaed  to  b* 
abandoned  or  discontiinied  (if  fiiere  is  no 
agency  station  on  ne  line,  die  application 
shall  be  deposited  at  any  agsMcj  etatien 
dirons^  wliich  bwiMss  te  die  line  te 
received  or  ImwaiUed  (insert  nasi,  sihhias 
location,  and  baainees  hous)].  The  earner 
shall  hanish  a  copy  of  the  syphretkm  to  any 
interested  person  proposing  to  file  a  protest 
or  comment  upoa  request 

11.  Paragraphs  (f)  and  (g)  of  I  ltSZ22 
are  revised  to  read  as  faUosrs 

S11SS.22    ContanteofappfcaBon. 

***** 

{{)  EnvimiunentaJ  impact  The 
applicant  shall  submit  information        (' 
regarding  the  enviroomental  impact  of 
the  proposed  abandoament  or 
dtaoontintiaBce  in  compliaiice  with  40 
CFR  1105.7.  If  certain  infennation 
required  by  the  enviromnental 
regolations  dnpbcales  infennation  ' 

required  elsewhere  in  the  application, 
the  environmental  inftwuitinn 
requirements  may  be  met  by  a  specific 
reference  to  the  tocation  of  the 
infomation  ebewfaen  in  Am 
applicatkn. 

(g)  Pamenger  sars  itis,  tf  paaaepger 
service  is  provided  m  Am  Una,  tke 
applicant  shali  atal 
appropriate  steps  have  I 
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discontinuance  pursuant  to  49  U.S.C. 
10806-10909  or  the  Rail  Passenger 
Service  Act  (45  U.S.C.  501  et  seg.) 

•        *•••_ 

§1152^    [AmMMtod] 

12.  In  paragraph  (a)  of  9  1152.23,  the 
reference  to  "5 1121.32"  is  revised  to 
read  "5  1152.22". 

91152.24    [AmwidMl]' 

13.  In  paragraph  (c)  of  9  1152.24.  the 
reference  to  "the  Commission's  Rail 
Services  Planning  Office"  is  revised  to 
read  "the  Commission's  Section  of  Rail 
Services  Planning". 

14.  A  new  paragraph  (e)(5)  is  added  to 
9 1152.24  to  read  as  follows: 

91152.24  FMng  and  sarvte*  of  application. 

(e)  *  *  * 

(5)  An  applicant  may  seek  waiver  of 
specific  regulations  listed  in  Subpart  C 
of  this  part  by  filing  a  petition  for  waiver 
with  the  Commission.  A  decision 
granting  or  denying  a  waiver  petition 
will  be  issued  within  30  days  of  the  date 
the  petition  is  filed.  If  waiver  is  not 
obtained  prior  to  the  filing  of  the 
application,  the  application  may  be 
subject  to  rejection  under  paragraphs 
(e)(1)  and  (2)  of  this  section. 

15.  Paragraphs  (a),  (b),  and  (c)(1)  of 

9 1152.25  are  revised  as  follows. 

9 1 152.25    Pwticipation  In  abandoniiMnt  or 
dtooontinuanc*  procMtHngs. 

(a)  Public  participation — (1)  Protests 
and  comments.  Interested  persons  may 
become  parties  to  an  abandonment  or 
discontinuance  proceeding  by  filing 
written  comments  or  protests  with  the 
Commission.  Protests  must  contain  the 
following  information: 

(i)  Protestant's  name,  address  and 
business. 

(ii)  A  statement  describing 
Protestant's  interest  in  the  proceeding 
including: 

(A)  A  description  of  protestant's  use 
of  the  line; 

(B)  If  protestant  does  not  use  the  line, 
information  concerning  the  group  or 
public  interest  it  represents;  and 

(C)  If  protestant's  interest  is  limited  to 
the  retention  of  service  over  a  portion  of 
the  line,  a  description  of  the  portion  of 
the  Hne  subject  to  protestant's  interest 
(with  milepost  designations  if  available). 

(iii)  Specific  reasons  why  protestant 
opposes  the  application  including 
information  regarding  protestant's 
reliance  on  the  involved  service  (this 
information  must  be  supported  by 
affidavits  of  persons  with  personal   . 
knowledge  of  the  fact(s)]. 

(iv)  Any  rebuttal  of  material 
submitted  by  applicant 


(v)  If  an  oral  hearing  is  desired,  a 
request  for  and  reasons  why  an  oral 
hearing  is  necessary. 

(2)  Additional  information.  In  addition 
to  the  information  required  in  paragraph 
(a)(1)  of  this  section,  a  commenting 
party  or  protestant  may  provide  a 
statement  of  position  and  a  summary  of 
evidence  regarding: 

(1)  Intent  to  offer  financial  assistance; 

(ii)  Environmental  impact; 

(iii)  Impact  on  rural  and  community 
development; 

(iv)  Suitability  of  the  propei^es  for 
other  pubUc  purposes;  and 

(v)  Recommended  provisions  for 
protection  of  the  interests  of  employees. 

(3)  Investigations,  (i)  Based  on  the 
written  comments  and  protests,  the 
Commission  will  determine  whether  an 
investigation  is  needed  to  assist  in 
determining  what  disposition  to  make  of 
the  application. The  Commission  %vill 
automatically  direct  investigation  if  a 
protest  is  filed  which  demonstrates:  (AJ 
The  protestant  filed  a  feeder  line 
application  under  49  U.S.Gn09J0;  (Bl 
the  feeder  line  application  involveS'wty 
portion  of  the  rail  line  involved  in  the 
abandonment  or  discontinuance 
application;  (C)  the  feeder  line 
apphcation  was  filed  prior  to  the  date 
the  abandonment  or  discontinuance 
application  was  filed;  and  (D)  the  feeder 
line  application  is  pending  before  the 
Commission. 

(ii)  If  an  investigation  is  conducted, 
parties  filing  written  comments  or 
protests  may  participate  in  the 
investigated  proceeding.  A  party  filing  a 
protest  should  be  prepared  to  actively 
participate  either  in  modified  procedure 
investigation  (i.e.  through  the 
submission  of  written  verified 
statements)  or  in  oral  hearing. ' 

(b)  Employee  or  employee 
representative  participation.  Employees 
or  their  representatives  may  file  protests 
or  comments  to  an  application. 
However,  since  the  Commission  will 
impose  employee  protective  conditions 
under  49  U.S.C.  10903(b)(2)  if  an 
application  is  granted,  employees  and 
their  representatives  need  not  fjle 
comments  or  protests  seeking  this 
protection. 

(c)  Filing  and  service  of  written 
comments,  protests,  and  replies.  (1) 
Written  comments  and  protests  shall  be 
filed  with  the  Commission  (the . 
Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423) 
within  30  days  of  the  filing  with  the 
Commission  of  an  abandonment  or 
discontinuance  application.  The 
proposed  date  of  filing  of  an 
abandonment  or  discontinuance 
application  shall  be  included  in  the 


Notice  of  Intent  required  in  99  1152.20- 

1152.21 

»         •         •         *        ♦  • 

91152.26  lAnModMl] 

16.  In  paragraphs  (a)  and  (b)  of 

9  1152.26,  the  references  to  "9  1152.26" 
are  revised  to  read  "9  1152.25". 

17.  In  paragraph  (b)(3)  of  9  1152.26,  the 
reference  to  "9  1138.24(cl"  »»  revised  to 
read  "9  1152.24(c)". 

18.  A  new  paragraph  (1)(7)  is  added  to 
9  1152.27  to  read  as  follows: 

91152.27  Rnancial  assistanc*    * 
procedure*. 

•        ••'«« 

(1)  *  •  • 

(7)  All  evidence  or  information 
supporting  the  request  to  set  terms  and   * 
any  evidence  or  information  contesting 
the  suggested  terms  must  be  submitted 
within  30  days  of  the  request.  Replies  to 
this  evidence  are  due  within  40  days  of 
the  request  Evidence  and  information 
submitted  after  these  dates  may  be 
rejected. 
***** 

19.  Section  1152.28  is  revised  to  read 
as  follows: 

91152.20    Public  us*  procedur«s. 

(a)  If  the  Commission  finds  that  the 
present  or  futiu^  public  convenience 
and  necessity  require  or  permit 
abandonment  or  discontinuance,  the 
Commission  will  determine  if  the 
involved  rail  properties  are  suitable  for 
other  public  purposes. 

(b)  If  the  Commission  finds  that  the 
rail  properties  are  suitable  for  other 
public  purposes,  the  railroad  may 
dispose  of  the  rail  properties  only  under 
the  conditions  described  in  the 
Commission's  decision.  The  conditions 
imposed  by  the  Commission  may 
include  a  prohibition  against  the 
disposal  of  the  rail  assets  for  a  period  of 
not  more  than  180  days  from  the 
effective  date  of  the  decision  authorizing 
the  abandonment  or  discontinuance, 
unless  the  properties  have  first  been 
offered,  on  reasonable  terms,  for  sale  for 
public  purposes.  This  period  will  run 
concurrently  with  any  other 
postponements. 

91152.30    [AnMnd*dl 

20.  In  paragraph  {a)(2)  of  ( 1152.30.  the 
reference  to  "9  1152.27(d)"  is  revised  to 
read  "9  1152.22(d)". 

21.  Paragraphs  (g),  (h),  (j),  (m)  and 
(n](2)  of  9  1152.32  are  revised,  and 
paragraphs  (o),  (p),  and  (q)  are  added  to 
9  1152.32  to  read  as  follows: 

91152.32    Calculation  of  avoidabl*  co*ts. 


I'      .  /    ^ 
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(g)  Freight  car  costs.  For  Class  I 
railroads,  the  on-segment  costs  for  time- 
mileage  freight  cars  shall  be  calculated 
on  the  basis  of  the  carrier's  average  cost 
per  day  and  per  mile.  Those  freight  cars 
that  are  rented  on  a  straight  mileage 
basis  are  to  be  costed  on  the  carrier's 
average  cost  per  mile  for  each  type  of 
car  rented  on  this  basis.  No  costs  are  to 
be  included  in  the  calculation  for  private 
line  (shipper  owned}  or  other  cars  for 
which  the  railroad  does  not  make 
payments.  The  cost  per  day  and  per  mile 
shall  be  calculated  separately  for  each 
type  of  car  specified  in  Ex  Parte  No.  334, 
Car  Service  Compensation — Basic  Per 
Diem  Chai^ges,  382  LCC.  884  (1980).  The 
costs  assigned  to  a  line  under  this 
subsection  are  to  be  derived  from  the 
accounts  listed  below  plus  the  return  on 
investment  in  freight  cars. 


nMNHsnanov 

Account 

No. 

Aal^ta. —ri  ..MTI 

11-^-42 

Mmrili.. 

21-22-42 

R«akm  b)r  oIlMn-nR 

30-22-42 

Hmmnkwothmm-ca 

40-22-42 

PlWh— «d  MWtOM 

41-22-42 

noiar  Jipwi— 

61-22-42 

LaaamrmniMtm    HP 

LMMrantato— RR 

32-22-00 

Dapracjiiijii        .  .                   ,, 

OOmt  rartm-nR    . 

35-22-00 

OOwranls— cn 

36-22-00 

The  system  total  of  the  repair  and 
maintenance  accounts,  all  accounts 
designated  XX-XX-42,  and  depreciation 
shall  be  divided  into  time-related  costs 
and  milea^-related  costs  on  the  basis  of 
the  present  "Rail  Form  A" 
apportionment  factors  (i.e.,  50  percent 
time  and  50  percent  mileage  for  repairs, 
and  60  percent  time  and  40  percent 
mileage  for  depreciation).  Freight  car 
costs  shall  not  include  depreciation  as 
determined  in  Account  No.  62-22-00. 
Freight  car  depreciation  shall  be 
calculated  in  the  maimer  set  forth  in 
paragraph  (g){3)(i)  of  this  section.  The 
system  total  receipts  and  payments  for 
the  hire  of  time-mileage  cars,  and  the 
basic  data  used  in  the  development  of 
the  car-day  and  car-mile  factors,  shall 
be  taken  from  the  carrier's  latest  Form 
R-1  and  company  records.  The  specific 
steps  to  complete  the  calculation  are  as 
follows: 

(1)  The  total  system  car  days  by  car 
type.shall  be  calculated  by:  (i) 
Averaging  the  carrier's  freight  car 
ownership  at  the  beginning  and  end  of 
the  year  (Form  R-1,  schedule  710, 
columns  (b)  and  (k);  (ii)  multiplying  the 
average  by  the  standard  active  number 
of  car  days  (346)  as  developed  in  ICC 
Docket  No.  31358;  (iii)  subb-acting  car 
days  on  foreign  lines  (source:  company 
records);  and  (iv)  adding  the  foreign  car 
days  on  home  line  (source:  company 


records).  This  procedure  shall  be 
followed  for  each  car  type  specified  in 
Ex  Parte  No.  334.  »upro.^S, 

(2)  The  total  railroad  car  miles  shall 
be  calculated  by  adding  the  loaded  car 
miles  for  the  raUroad  owned  and  leased 
cars  (R-1.  Schedule  755)  to  empty  car 
miles  for  the  railroad  owned  or  leased 
cars  (R-1,  Schedule  755).  The  total  car 
miles,  loaded  and  empty,  shall  be 
calculated  for  each  car  type  specified  in 
Ex  Parte  No.  334,  supra. 

(3)  The  cost  per  car  day  shall  be 
calculated  for  each  type  of  time-mileage 
car  by  adding  50  percent  of  total  freight 

•  car  repair  costs  for  each  type  (Form  R-1, 
schedule  415,  column  (b)),  and  60 
percent  of  the  depreciation  shall  be 
developed  as  follows: 

(i)  The  current  value  for  each  type  of 
car  shall  be  calculated  by  first  arriving 
at  the  current  cost  per  car  using  the  most 
recent  purchase  of  this  type  by  the 
railroad  indexed  to  the  midpoint  of  the 
year  or  a  price  quote  from  the 
manufacturer.  This  imit  price  shall  be 
applied  to  the  average  number  of  this 
type  of  car  owned  by  the  carrier  during 
die  year.  The  current  value  developed 
for  each  car  type  is  then  multiplied  by 
the  composite  depreciation  rate  for  that 
type  of  car  as  shown  in  the  latest  annual 
report  filed  with  the  Commission  or 
company  records. 

(ii)  Add  100  percent  of  the  return  on 
investment.  The  return  on  investment 
shall  be  determined  by  multiplying  the 
current  value  of  each  type  of  car, 
developed  in  paragraph  (g)(3)(i)  of  this 
section,  by  one  minus  the  ratio  of 
accumulated  depreciation  to  the  total 
original  cost  investment  (The  total 
return  on  investment  is  determined  by 
multiplying  the  net  current  value  by  the 
rate  of  retiun  calculated  in  §  1152.35(a).) 

(iii)  To  the  amounts  for  repairs, 
depreciation,  and  return  on  investment 
add  the  time  portion  of  the  railroad's 
payment  for  hire  of  time-mileage  bright 
cars  (Form  R-1,  schedule  414,  column 
(g)),  and  subtract  the  time  portion  of  the 
jailroad's  receipts  for  hire  of  time 
mileage  freight  cars  (Form  R-1,  schedule 

414,  column  (d)).  The  total  of  these  costs 
is  divided  by  the  total  car  days  for  each 
type  developed  in  paragraph  (g)(1)  of 
tins  section. 

(4)  The  cost  per  mile  shall  be 
calculated  for  each  type  of  time-mileag^ 
car  as  follows.  First  add:  (i)  50  percent 
of  the  total  freight  train  car  repair  cost 
for  each  car  type  (Form  R-1,  schedule 

415,  column  (bj);  (ii)  40  percent  of  the 
total  depreciation  costs  for  each  car 
type  developed  in  paragraph  (g)(3)(i)  of 
this  section;  and  (iii)  the  mileage  portion 
of  the  carrier's  payments  for  the  hire  of 
time-mileage  frei^t  cars  (Form  R-1, 
schedule  414,  column  (f)).  Then,  subtract 


the  mileage  portion  of  the  carrier's 
receipts  for  hire  of  time-inileace  freight 
cars  (Form  R-1.  schedule  414.  column 
(c)).  Finally,  divide  the  result  by  the  total 
car-miles  for  each  car-type  developed  in 
paragraph  (g)(2)  of  this  section. 

(5)  The  costs  per  car  day  and  per  car 
mile  developed  in  paragraphs  (^3)  and 
(4)  of  this  section  shall  be  appued  to  the 
total  car  days  and  total  car  miles  for 
each  car  type  accumulated  on  the  line 
segment  for  all  traffic  originated  and/ or 
terminated  on  ttie  segment  plus  those 
freight  cars  that  bridge  the  line  segment 
which  are  attributed  to  time-mileage 
fi«ight  train  cars.  Tne  on-segment  costs 
for  fi«ight  cars  rented  on  a  straight 
mileage  basis  shall  be  the  railroad's 
total  payments  for  mileage  cars  (Form 
R-1,  schedule  414.  column  (e)).  for  each 
car  type  divided  by  the  total  miles  on 
whidi  the  charges  were  based. 

(6)  For  Class  0  and  m  railroads,  the 
on-segment  costs  for  time-mileage  and 
straight  mileage  ficight  cars  shall  be 
calculated  in  the  same  manner 
prescribed  for  Class  I  railroads,  using    ■ 
the  latest  data  available. 

(h)  Return  on  investment — locomotive 
(Idne).  The  return  on  investment  shall  be 
calculated  for  each  type  of  classification 
of  locomotive  that  is  actually  used  to 
provide  service  to  the  line  segment  The 
return  for  the  locomotive(s]  used  shall 
be  calculated  in  accordance  with  the 
following  procedure: 

(1)  The  current  replacement  cost  for 
each  type  of  locomotive  used  to  serve 
the  line  segment  shall  be  based  on  the 
most  recent  purchase  of  that  particular 
type  and  size  locomotive  by  the  carrier 
indexed  to  die  midpoint  of  the  subsidy 
year  or  an  amount  quoted  by  the 
manufacturer.  The  amoimt  must  be 
substantiated.  This  unit  cost  shall  be 
multiplied  by  1  minus  the  ratio  of  total 
accumulated  depreciation  to  original 
total  cost  of  that  type  of  equipment 
owned  by  applicant-carrier,  as  shown 
by  company  records. 

(2)  llie  current  cost  of  capital  used  in 
the  calculation  of  return  on  investment 
for  locomotives  shall  be  the  currei^t 
before-tax  cost  of  capital,  weighted  to 
the  capital  structure,  and  adjusted  for 
the  effects  of  the  combined  statutory 
Federal  and  State  income  tax  rates.  The 
current  cost  of  capital  expressed  as  a 
percent  shall  be  calculated  as  provided 
in  S  1152.35(a). 

(3)  The  annual  return  on  investment 
for  each  category  or  type  of  locomotive 
shall  be  calculated  by  multiplying  &e 
replacement  cost  developed  in 
paragraph  (h)(1)  of  this  section  by  the 
current  cost  of  capital  detenmued  in 
paragraph  (h)(2)  of  this  section. 
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(4)  The  retnm  on  investment  for  each 
type  of  locomotive  thall  be  assigned  to 
the  Hne  segment  on  a  ratio  of  the 
locomotive  unit  hours  on  the  segment  to 
average  locomotive  unit  hours  per  unit 
for  each  type  of  locomotive  in  the 
system.  This  ratio  will  be  developed  as 
foUows: 

(i)  The  carrier  shall  keep  and  maintain 
records  of  the  number  of  hours  that  each 
type  of  locomotive  incurred  in  serving 
the  segment  during  the  subsidy  period. 

(ii)  The  railroad  shall  develop  the 
system  average  locomotive  unit  hours 
per  unit  for  each  of  the  following  types 
of  locomotives:  yard  diesel;  yard-other 
road-diesel;  and  road-other. 

(iii)  The  ratio  applied  to  the  return  on 
investment  is  calculated  by  dividing  the 
hours  that  each  type  or  class  of 
locomotive  is  used  to  serve  die  segment 
as  developed  in  paragraph  (g)(4Ki)  of 
this  section,  by  the  system  average 
locomotive  unit  hours  per  unit  for  the 
applicable  type  developed  in  paragraph 
(h](ii)  of  this  section. 

(5)  The  cost  assigned  to  the  segment 
for  each  type  of  looimotive  shall  be 
calculated  by  multiplying  the  annual 
return  on  investment  development  in 
paragraph  (h)(3)  of  this  section  by  the 
ratio(s)  developed  in  paragraph  Oi)(4)  of 
this  section. 

(j)  Property  taxes  (Line).  (1)  Property 
taxes,  in  the  amoimt  allowed  below, 
shall  be  deemed  attributable  costs  of  the 
rail  properties  to  be  abandoned  if  the 
applicant-carrier  intends  to  sell  or 
otherwise  dispKtse  of  those  properties 
after  abandonment  If  the  appUcant- 
carrier  expresses  an  intent  to  dispose  of 
the  properties,  it  will  be  presumed  that 
the  properties  will  ultimately  be  sold  or 
otherwise  disposed  of  after  ^ 

abandonment  Protestants  may  rebut 
this  presumption  by  showing  that  it 
would  be  financially  beneficial  to  retain 
ownership  of  the  property  for 
investment  purposes.  The  attributable 
property  taxes  %vill  be  calculated  as 
follows: 

(2)  In  States  where  a  true  ad  valorem 
tax  is  levied,  the  amount  of  property 
taxes  shall  be  the  amount  levied  against 
the  property  on  the  line  segment  based 
on  the  value  of  certain  kinds  of  railroad 
property,  such  as  track.  land,  buildings, 
and  other  facilities. 

(3)  In  States  where  a  true  ad  valorem 
tax  is  not  levied,  but  the  method  of 
assessment  is  based  on  a  formula,  a  pro 
rata  share  of  the  apphcanfs  tax  liability 
may  be  deemed  attributable  to  the  lipe 
and  avoidable  through  abandonment 
Although  the  tax  reduction  might  not  be 
immediate  and  may  occur  only  as  the 
cumulative  result  of  several 


abandonments,  applicant  may  submit 
evidence  of  the  allocated  share  of  taxes 
attributable  to  the  line  proposed  to  be 
abandoned.  Evidence  of  the  pro  rata 
share  of  taxes  attributable  to  the  line 
will  be  considered,  provided  applicant 
explains  fully  its  method  of  allocation  of 
a  share  of  its  taxes  to  the  line  segment 

(4)  In  States  where  property  taxes  are 
assessed  on  the  basis  of  a  formula  of  a 
State-wide  valuation  of  property  and  the 
line  segment  to  be  abandoned  is 
included  in  the  valuation  of  the  railroad 
operating  the  service,  the  tax  on  each 
segment  shtill  be  based  on  the 
distribution  of  the  assessment  by  the 
State  to  that  segment  and  the 
application  of  the  appropriate  tax  rate 
or  rates. 

(5)  In  States  where  real  property  taxes 
are  assessed  and  levied  against  the 
owner  of  the  property  but  the  tax  on 
rolling  stock  is  assessed  to  the  railroad 
operating  the  service  on  the  basis  of  a 
formula  of  a  State-wide  valuation  of 
property,  the  tax  on  rolling  slock 
attributable  to  each  line  segment  shall 
be  determined  as  follows': 

(i)  Using  ratio  of  the  cost  of  equipment 
(as  used  in  the  formula)  to  die  total  of  all 
property  costs  (as  used  in  formula): 

(ii)  Apply  that  ratio  to  the  total  State 
assessment  to  determine  the  portion  of 
the  assessment  attributable  to  rolling 
stock; 

(iii)  Allocate  the  rolling  stock 
assessment  thus  determined  to  each  line 
segment  on  the  basis  of  car  and 
locomotive  unit  miles  on  the  segment  to 
total  car  and  locomotive  unit  mUes  in 
the  State;  and 

(rv)  Apply  the  appropriate  tax  rate  or 
rates  to  the  allocated  assessment  thus 
determined. 
•        ••••• 

(m)  Rehabilitation.  (1)  For 
abandonment  purposes  the  applicant 
carrier  shall  project  the  amounts 
necessary  to  permit  efficient  qperations 
over  the  Une  segment  The  cairrier  shall 
mdicate  the  level  of  FRA  Qass  Safety 
Standard  to  be  attained  with  the  amount 
of  expenditure.  See  49  CFR  Part  213. 
Applicant-carrier,  in  making  its 
projection  of  rehabilitation  costs,  shall 
give  consideration  to  (i)  the  cost  to 
attain  the  lowest  operationally  feasible 
track  level,  (ii)  the  cost  to  attain  the 
rehabilitation  level  resulting  in  the 
lowest  operating  and  rehabilitation 
expenditures,  or  (iii)  the  cost  to  attain 
the  rehabihtation  level  resulting  in  the 
lowest  loss,  or  highest  profit  firom 
operations. 

(2)  For  subsidy  purposes  rehabilitation 
costs  shall  not  be  included  imless: 

(i)  The  track  does  not  meet  minimum 
Federal  Railroad  Administrative  Class  I 


Safety  Standards  (49  CFR  Part  213),  ra 
which  case  the  railrdad  will  fiunish, 
with  the  abandonment  application,  a 
detailed  estimate  of  the  costs  to 
rehabilitate  the  track  to  the  minimum 
level;  or 

(ii)  The  potential  subsidizer  requests  a 
level  of  service  which  requires 
expenditures  for  rehabilitation. 

(n)  *  *  * 

(2)  The  procedure  for  determining  the 
off-branch  costs  will  use  the  existing 
Rail  Form  A  cost  formula.  This  formula 
will  be  apphed  to  the  latest  Annual 
Report  Form  R-1  filed  by  the  railroad, 
with  two  exceptions.  The  amount  used 
in  the  formula  for  freight  car 
depreciation  will  be  calculated  using  the 
procedure  discussed  in  paragraph  (g)(3) 
of  this  section  applied  to  the  average 
total  car  fleet  of  the  railroad.  The  return 
on  investment  in  freight  cars  shall  be 
computed  by  developing  the 
replacement  cost  of  the  carrier's  average 
car  fleet  owned  during  the  year  for 
which  the  latest  Annual  Report  Form  R- 
1  is  filed.  The  replacement  cost  of  the 
average  car  fleet  multiplied  by  the 
cmrent  cost  of  capital  developed  in 
paragraph  (g)(3)  of  this  section  shall  be 
used  in  the  determination  of  the  off- 
branch  costs. 


(0)  Locomotive  Depreciation.  The 
depreciation  cost  for  locomotives  used 
on  the  line  shall  be  calculated  using  the 
following  proced\u«: 

(1)  The  current  replacement  cost  for 
each  type  of  locomotive  used  to  serve 
the  Une  will  be  based  on  the  most  recent 
purchase  of  that  particular  type  and  size 
locomotive  by  the  carrier  indexed  to  the 
midpoint  of  the  year  or  an  amount 
quoted  by  the  manufacturer. 

(2)  The  depreciation  rate  that  wiQ  be 
applied  to  the  replacement  cost  shall  be 
the  carrier's  component  rate  for  each 
type  of  locomotive  as  reported  in  the 
latest  Annual  Report  Form  R-1 
submitted  to  the  Commission  or  from  the 
company  records.  Carriers  using 
depreciation  rates  based  on  company 
records  must  explain  why  composite 
rates  are  inappropriate;  provide  a 
detailed  explanation  of  die  methodology 
used  to  compute  the  alternate 
depreciation  rate;  and  demonstrate  that 
these  rates  have  been  used  consistendy. 

(3)  The  annual  depreciation  cost  for 
each  type  of  locomotive  shall  be 
caloilated  by  multiplying  the 
replacement  co8t(8)  developed  in 
paragraph  (o)(l)  of  this  section  by  the 
rate  from  paragraph  (o)(2)  of  this 
section. 

(4)  The  depreciation  expense  for  eadi 
t3rpe  of  locomotive  shall  be  assigned  to 
the  line  en  the  ratio  of  the  hours 
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incurred  serving  the  line  to  the  average 
system  locomotive  unit  hours  in  service 
by  each  of  the  following  categories  of 
locomotives:  yard-diesel;  yard-other 
road-diesel;  and  roadnjther.  The  ratio 
'    for  each  type  of  locomotive  used  to 
serve  the  line  shall  be  the  same  as  that 
developed  in  paragraph  (h)(4)  of  this 
.  section. 

(5)  The  depreciation  shall  be 
calculated  by  multiplying  the  annual 
depreciation  expense  for  each  type  of 
locomotive  developed  in  paragraph 
(o)(3)  of  this  section  by  the  ratio(8) 
developed  in  paragraph  (o)(4)  of  this 
section. 

(p)  Opportunity  costs.  AppUcant- 
carrier  may,  at  its  discretion,  present 
evidence  of  its  opportunity  costs,  if  the 
assets  engaged  in  the  line  proposed  to 
be  abandoned  could  be  used  more 
profitably  in  some  other  capacity. 
.    Opportunity  costs  may  be  calciilated  in 
accordance  with  the  methodology 
approved  by  the  Commission  in 
abandonment  adjudications,  or  by  using 
^   any  other  reasonable,  fully  explained 
method.  Opportunity  costs  are  not 
included  as  costs  on  Exhibit  1  described 
at  §  1152.36.  These  costs  should  be 
submitted  as  a  separate  exhibit  to  the 
application. 

(q)  Labor  costs.  (1)  The  salaries, 
wages  and  fringe  benefits  of  personnel 
exclusively  assigned  to  the  line  segment 
shall  be  deemed  attributable  costs  of  the 
segment.  The  salaries,  wages,  and  fringe 
benefits  of  personnel  not  exclusively 
assigned  to  the  line  segment  shall  be 
deemed  attributable  costs  of  the 
segment  to  the  extent  they  are  shown  to 
be  apportionable  to  the  segment  to  be 
abandoned.  ., 

(2)  These  costs  shall  be  deemed 
attributable  notwithstanding  any 
obligation  of  appHcant  to  provide 
employee  protection  for  employees  after 
the  abandonment 

22.  Paragraph  (b)(2)  of  {  115^33  is 
revispd  to  read  as  follows: 

91152^    ApportionflMnt  rules  for  ttM 
MslgnmiH  of  •xpwiM  to  on-l>ranch  costs. 

(b)  *  •  •  , 

(2)  Locomotive  Depreciation. 
Locomotive  depreciation  shall  be 
calculated  and  assigned  in  accordance 
with  the  procedures  set  forth  in 
(1152.32(0).  I 

23.  Paragraph  (c)  of  {  1152.34  is 
revised  to  read  as  follows:  i 


f11S2J4    VAaOenorrMpfoiMmM. 

(c)  The  net  liquidation  value  for  the 
highest  and  best  use  for  non-rail 
purposes,  of  the  rail  properties  on  the 
line  to  be  subsidized  vdiich  are  used  and 
required  for  performance  of  the  services 
requested  by  the  person  offering  the 
subsidy.  This  value  shall  be  determined 
by  computing  the  current  appraised 
market  value  of  such  properties  for  other 
than  rail  transportation  purposes,  less 
all  costs  of  dismantling  and  disposition 
of  improvements  necessary  to  make  the 
remaining  properties  available  for  their 
highest  and  best  use  and  complying  with 
applicable  zoning,  land  use.  and 
environmental  regulations.  If 
rehabilitation  has  been  performed  along 
the  line  during  any  subsidy  year  and 
rehabilitation  expenses  have  been  paid 
by  the  subsidizer  under  48  CFR 
1152.32(mH2),  the  Investment  base  shall 
exclude  the  increment  to  the  net 
Uquidation  value  of  the  line  caused  by 
the  rehabilitation  project 

24.  Section  1152.35  is  revised  to  read 
as  folloi^s: 

{1152.35    RMMMMbtoratum. 

(a)  A  rail  carrier  shall  furnish  to  the 
Commission,  and  to  any  financially 
responsible  person  considering  making 
an  offer  of  a  rail  service  continuation 
payment,  a  substantiated  statement 
showing  its  current  cost  of  capital.  The 
raifroad's  cost  of  capital  shall  be  the 
current  before-tax  cost  of  capital 
weighted  to  the  actual  capital  s^ctures. 
adjusted  for  the  effects  of  theliombined 
statutory  Federal  and  State  income  tax 
rates,  expressed  as  a  percent  The  rate 
shall  be  calculated  as  follows: 

(1)  The  railroad  shall  determine  its 
permanent  capital  structure  ratio  for 
debt  and  equity  capital  so  that  the  total 
of  the  two  numbers  is  100  percent  This 
capital  structure  %vill  be  the  actual 
capital  structure  of  the  railroad.  If  this 
calculation  is  not  possible  or 'not 
representative  because  the  railroad  is 
part  of  a  conglomerate,  the  debt-equity 
ratio  from  the  Commission's  latest 
Determination  of  Adequate  Raifroad 
Revenues  (currently  Ex  Parte  No.  415) 
will  be  used.  However,  if  the  debt-equity 
ratio  for  the  railroad  industry  is  used, 
the  industry  average  equity  rate  and 
debt  rate  firom  the  Commission's  latest 
revenue  adequacy  finding  must  also  be 
used  in  paragraphs  (a)  (2}  and  (3)  of  this 
section. 
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(2)  The  cnnent  cost  of  debt  shall  be 
the  current  rate  qnoted  to  die  raiboad 
for  debt  instruments  normally  used  by 
the  railroad  in  the  finanring  of  new 
equipment  purchases  such  as  bonds, 
equipment  purchase  trust  certificates, 
etc.  Because  this  is  a  before-tax  ratie 
there  is  no  adjustment  for  income  taxes. 

(3)  The  current  cost  of  equity  shall  be 
determined  from  market  data  or 
comparable  earnings  of  railroads  or 
other  oiganizations  withSimilar  risk 
characteristics  to  find  the  return  that 
shareholders  expect  to  earn  on  their 
investment  This  current  cost  of  equity 
capital  is  divided  by  one  minus  the 
combined  statutory  Federal  and  State 
income  tax  rate.  This  will  develop  the 
cost  of  equity  on  a  before-tax  basis. 

(4)  The  current  before-tax  cost  of  debt 
is  multiplied  by  the  capital  structure 
ratio  number  for  debt  to  obtain  a 
weighted  before-tax  cost  of  current  debt 

(5)  The  current  before-tax  cost  of 
.  equity  is  multiplied  by  the  capital 

structure  ratio  number  for  equity  to 
obtain  a  weighted  before-tax  cost  of 
current  equity. 

(6)  The  resiflts  of  paragraphs  (a)  (4) 
and  (5)  of  this  section  are  added 
togetiier  to  determina.  the  current  cost  of 
capital 

(b)  The  return  element  of  die  subsidy 
payment  shall  be  computed  by  applying 
the  current  cost  of  capital  as  determined 
above  to  the  investment  base 
determined  pursuant  to  {  1152.34  of  this 
part  If  the  carrier  and  the  mibsidizer 
cannot  agree  on  the  amount  of  the  return 
element  this  amount  will  be  determined 
by  the  Commission,  and  the 
Commission's  determination  will  be 
final. 

25.  Footnote  1  to  the  table  in  §  1152.38 
is  revised  to  read  as  foUows: 

91152.3e    SubmlsaionofrMrwMMandcoet 


'  This  projection  shall  be  computed  in 
accordance  with  S  1152J2(m). 

Appendix  I— (Removed] 

28.  Appendix  I  to  49  CFR  Part  1152  is 

removed. 

Appendix  n— [Redesignated] 

•  27.  Appendix  D  to  49  CFR  Part  1152  is 
redesignated  as  Appendix. 
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Proposed  Rules 


TNs  Mction  of  th«  FEDERAL  REGISTER 
conWrw  no«oes  to  the  puMc  of  tha 
prepOMd  iwiiKu  of  rules  and 
raguMions.  The  purpoee  of  ttiese  notices 
tetog^  Inlsmted  persons  an 
opportuniiy  to  participeto  in  Me  nim 
meUng  piiar  to     tte  adoplton  of  the  finiri 
rales. 


DEPAimiEin'  OF  AGRICULTURE 
Foraign  Agrteuttural  SarviM 
rCFRFartt 

LlCMWM  for  hnporlattofi/Transtar  of 
Sugv  To  Bs  ll»«iporlad  In  Sugar 
Containing  Products 

Correction 

In  FR  Doc.  83-31848  beguming  on  page 
52928  in  the  issue  of  Wednesday, 
November  23, 1963,  make  the  following 
correction: 

On  page  52928,  first  cohmm,  under 
"IMTB»"  "Comments  received  before 
December  8, 1983,  will  be  considered" 
should  have  reed  "Comments  received 
before  December  15, 1983,  will  be 
considered." 


'U 


Agrfcultiiral  Marttating  Sarvica 

7  CFR  Part  1040 

MM(  In  ttia  Souttiam  Michigan 
Marltating  Araa;  Propoaed  Suapaoaion 
of  Cartain  ProvWona  of  ttw  Ordar 

AOINCY:  Agricultural  Marketing  Service, 
USDA. 

AClH>*<i  Proposed  suspension  of  rules. 


This  notice  invites  written 
comments  on  a  proposal  to  suspend  for 
the  months  of  December  1983  through 
March  1984  the  requirement  in  the 
Southern  Michigan  Federal  milk  order 
that  a  cooperative  association  deliver  to 
pool  distributing  plants  at  least  50 
percent  of-Us  members'  producer  milk  in 
order  to  quaMi^its  supply  plants  as  pool 
plants  wider  the  Order,  llie  suspension 
was  requested  by  a  cooperative 
association  that  represents  producers 
supplying  milk  to  the  fluid  market  The 
association  claims  that  the  action  is 
needed  to  avoid  inefficient  handling  of 
milk  and  to  ensure  that  dairy  farmers 
historically  associated  with  the 


Southern  Michigan  market  will  continue 
to  share  in  the  market's  fluid  milk  sales. 
DATC  Comments  are  due  on  or  before 
December  7, 1983. 


;  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Qerk, 
Room  1077,  South  Building;  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

RM  niRTHCR  aiFoiMUTioM  contact: 

Richard  A.  Giandt  Marketing  Specialist 
Dairy  Division.  Agricultural  Marketing 
Service.  VS.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-4829. 
•UPncMCMTAiiv  inrmmatioh:  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  proposed  actioa  would 
not  have  significant  economic  fanpact  on 
a  substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  inHk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

Notice  is  hereby  givAi  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  801  et  seq.),  the 
suspension  of  the  Southern  Michigan 
marketing  area  is  being  considered  for 
December  1983  through  March  1984: 

1.  In  8  1040.7(bK2)  the  words  "if 
transfers  from  such  supply  plant  {o 
plants  described  in  paragraph  (b)(5)  of 
this  section  and  by  direct  delivery  from 
the  farm  to  plants  qualified  under 
paragraph  (a)  of  this  section  are: 

2.  In  S  1040.7(b)(2).  pvagraph  (i)  and 
(til- 
All  persons  who  want  to  send  written 

data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  to  the  Hearing  Clerk.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  by  the  7th  day  after 
pubtication  of  this  notice  in  the  Fadonl 
RegMar.  The  period  for  filing  comments 
is  Imited  to  seven  days  because  a  longer 
period  would  not  provide  the  time 
needed  to  complete  the  required 
procedures  and  include  December  1983 
in  the  suspension  period  if  this  is  found 
necessary. 

The  comments  that  are  received  will 
be  made  available  for  pubhc  inspection 
in  the  Hearing  Clerk's  office  during 
normal  business  hours  (7  CFR  1.27(b)). 


Fedanl  Bsaisiar 

VoL  48.  No.  232 

Thursday,  December  1.  1983 


Statament  of  Conaideeadaa 

The  proposed  suspension  would  make 
inoperative  for  the  months  of  December 
1983  through  March  1984  the  provisions 
requiring  a  cooperative  association  to 
dehver  at  least  50  percent  of  its 
members'  producer  milk  to  pool 
distributing  plants,  either  tlm)ugh  its 
supply  plants  or  directiy  from  farms,  in 
order  to  qualify  the  supply  planta.as 
pool  plants. 

Michigan  Milk  Producers  Association, 
which  represents  a  majority  of  the 
producers  supplying  the  market 
requested  the  suspension. 

The  association  said  that  milk 
production  for  the  first  ten  months  of 
1983  was  4.7  percent  greater  than  the 
comparable  period  in  1982.  It  noted  that 
October  1983  was  the  54th  consecutive 
month  of  increased  milk  production  for 
the  market.  It  said  the  increased  milk 
production  had  resulted  from  larger  cow 
numbers  and  increased  production  per 
cow.  The  association  anticipates  milk 
production  to  remain  above  year  earlier 
amounts  at  least  through  March  1884. 

The  association  indicated  that  (he 
marketwide  statistics  for  1983  show  that 
the  trend  in  declining  Class  I  sales  has 
been  reversed  and  the  sales  are  now 
comparable  to  year  earUer  levels. 
However,  it  stated  this  is  because 
Southern  Michigan  distributing  plants 
have  increased  route  distributions  into 
other  markets.  The  associatioB  aho 
identified  erratic  demand  for  Class  I 
supplies  by  nonpooi  plants  as 
contributing  to  its  problem  of  meeting 
the  qualification  requirements.  It  also 
noted  that  increased  competition  amnng 
milk  suppliers  had  resulted  in  a  loss  of 
fluid  sales  within  the  Southern  Michigan 
market  by  the  association. 

The  association  said  that  the 
suspension  is  needed  to  avoid  the 
inefficient  handling  of  milk  merely  to 
assure  pooling  of  supply  plants  and  to   ' 
ensure  that  dairy  farmers  who  have 
been  historically  associated  with  the 
Southern  Michigan  market  will  continue 
to  share  in  Uie  fluid  milk  sales  of  the      ' 
market. 

List  of  Subjects  in  7  CFR  Part  1040 

Milk  marketing  orders.  Milk,  Dairy 
products.  \ 
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Signed  at  Washington.  D.C.  on:  November 
29,1983. 

WiUnT.MMby, 

Deputy  AdminiMtrotor.  Marketing  Pngnm 

Operationt. 

(Fit  Doc.  C».aau  P(M  U-l-M;  M»  an| 


7CFRRwt1126 
[OoekM  NOl  AO-231-A81] 

•Uk  In  the  Traaa  Marking , 

Extension  of  TbiM  tor  Filing  Briefs 

AOmcY:  Agricultural  Marketing  Service 
USDA. 

action:  Extension  of  "nme  for  filing 
briefs. 


•omMHV:  This  notice  extends  the  time 
for  filing  briefs  on  the  hearing  held 
October  4-7. 1983,  at  Irving.  Texas  to 
consider  proposals  to  amend  the  Texas 
milk  marketing  order.  This  extension 
applies  to  briefs  on  proposals  Nos.  3-9 
considered  at  the  hearing.  Briefs  on 
proposals  Nos.  1  and  2  were  due 
November  3, 1983.  The  request  for 
additional  time  was  made  by 
representatives  of  proprietary  milk 
plants. 

DATE:  Briefs  are  now  due  on  or  before 
December  23. 1983. 

ADDRESS:  Briefs  (four  copies)  should  be 
'filed  with  the  Hearing  Qerk,  Room  1077, 
South  Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  MMMMUTION  CONTACT. 
John  F.  Borovies,  Marketing  Specialist. 
Dairy  Diviaiwi,  Agricultural  Maiiceting 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C  20250,  202-447-2080. 
SUPFUMtMTARV  MraMMATNM:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued.  August  29. 
1983;  published.  September  1, 1963  (48 
FR  39843). 

Correction  to  Notice  of  Hearing: 
Pubhshed.  September  12, 1963  (48  FR 
40894). 

Notice  is  hereby  given  that  the  time 
for  filing  briefs,  proposed  findings  and 
conclusions  on  the  record  of  the  public 
hearing  held  October  4-7, 1983,  at  Irving. 
Texas,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Texas 
marketing  area  pursuant  to  notice  issued 
August  29, 1963  (48  FR  39843)  is  hereby 
extended  to  December  23. 1963.  with 
respect  to  proposals  Nos.  3-0  as  set 
forth  in  the  notice  of  hearing. 

This  notice  is  issued  pursuant  to  the 
provision  of  the  Agricultural  Marketing 
Agreement  Act  of  1637.  as  amended  (7 
U.S.a  801  et  teq.),  and  the  applicable 


rules  of  practice  and  procedure' 
governing  the  fonmilatioa  of  matketfaig 
agreements  andmaiketiiw  orders  (7  CFR 
Part  900). 

Signed  at  Washington  D.C  on:  November 
2S,  19B3. 

WimaaT.Maidey. 

Depaty  Adminiatmtor,  Marketing  Program 
Operations. 

(FR  Doc.  n-«a)M  nw  M.3»4a:  MS  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart2       * 

Role  of  NRC  Staff  In  Adiudicalory 
Ueensing  Hearing  Extension  Of 
Comment  Period  on  Advance  Notice 
of  Propooed  Ruiemaldng 

AOCNCV:  Nuclear  Regulatory 

Commission. 

AClK>w:  Extending  comment  period 


f.  In  response  to  requests  bom 
the  puUic  the  Commission  has  decided 
to  extend  for  an  additional  thirty  (30) 
days  the  comment  period  in  its  advance 
notice  of  proposed  rtdemaking 
concerning  the  role  of  the  NRC  staff  In 
adjudicatory  licensing  hearitigs.  The 
advance  notice  of  proposed  rulemaking 
was  published  in  the  Federal  Register  on 
November  2. 1983  (48  FR  50550)  and 
provided  for  the  comment  period  to 
expire  on  December  2. 1983.  Some 
members  of  the  public  informed  flie 
Commission  that  the  period  was  not 
long  enough  to  provide  substantive  and 
meaningful  comments  and.  accordingly, 
the  Commission  has  decided  to  extend  it 
an  additional  fljirty  (30)  days  to  January 
3. 1984. 

DATtt:  The  comment  period  has  been 
extended  and  now  expires  January  3, 
1984.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
caimot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDRESSES:  Send  written  comments  or 
suggestions  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  O.C.  20555, 
Attention:  Docketing  and  Service 
BrancL  Copies  of  comments  received  by 
the  Commission  may  be  examined  at  the 
NRC  Public  Document  Room.  1717  H 
Street  NW,  Washington,  D.C.  20555. 
RM  mRTMM  SMMMSATION  CONTACT: 
Linda  8.  Gilbert.  Office  of  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commissioo.  Washington.  D.C  20556. 
Telephone:  (301)  462-7678. 

Dated  at  Washington.  D.(l,  this  28th  day  of 
November  1983. 


For  die  Nuclear  Regulatocy  CommisaioD. 
Secretary  of  the  Commlteion. 

P«  Ok.  M-mai  PSid  »->»«»«  aH 


DEPARTMBir  OF  HEALTH  AND 
HUMAN  SERVICES 

SodH  Sscurtiy  AdmMstrsiion 
20  CFR  Part  404 


Social  Security  Administration. 
HHS. 

ACTION:  Notice  of  proposed  rulemaUt^ 


r.  Section  233  of  the  Social 
Security  Act  (the  Act)  authorizes  die 
President  of  the  United  States  to  enter 
into  Social  Sectnity  agreements  wifli 
fcweign  countries  wfaidi  permit  the 
establishment  of  entitlement  to  benefits 
under  title  11  of  the  Act  by  combining 
periods  of  coverage  under  Ae  United 
States  (U.S.)  system  and  the  system  of 
the  foreign  country  with  which  the  MS. 
has  such  an  agreement  This  process  is 
called  "totalization.'' 

We  have  gained  a  considera))le 
amount  of  experience  under  the  rules 
(f  404.1918)  for  computing  a  totalizatioD 
benefit  while  imi^ementing  the  three 
agreements  now  in  effect  That 
experience  has  shown  that  those  rules 
are  difficult  to  administer  and  that  they 
can  cause  some  undesirable  resulu  for 
benefit  applicants.  The  rules  also  make 
it  difficult  to  negotiate  and  implement 
additional  agreements. 

In  order  to  avoid  administrative 
problems  and  other  undesirable  results 
we  are  proposing  a  new  US.  totalization 
benefit  computation  method  which  uses 
neither  foreign  earnings  nor  foreign 
coverage. 

DATES:  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  January  30. 1984. 

AOONESSn:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore.         '' 
Maryland  21203  or  delivered  to  the 
Office  of  Regulations,  Social  Security 
Administration.  »-A-3  Operations 
Building.  6401  Security  Boulevard. 
Balitmore.  Maryland  21235  between  8:00 
a  jn.  and  4:30  pjn.  on  regular  bushiess 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 


B4244  Federal  Regbter  /  Vol  48.  No.  232  y  Thursday.  December  1.  1983  /  Proposed  Rules 


making  arrangements  with  the  contact 
person  shown  below. 

FOR  mmHCR  MFomiATiON  contact: 
Dave  &nith.  3-B-4  Operations  Building, 
6401  Security  Boulevard,  Baltimore, 
Maryland  21235.  (301)  594-7457. 
SUmfMCNTAirriNFOmtATKM: 

Background  of  Cuitent  Method 

Section  233  of  the  Act  does  not 
provide  a  detailed  description  of  how 
totalization  benefit  amounts  are  to  be 
computed.  It  only  provides  that  periods 
of  coverage  under  the  foreign  Social 
Security  system  may  be  used  in 
determining  eligibihty  for  and  the 
amount  of  the  U.S.  totalized  benefit  and 
the  benefit  amount  payable  shall  be 
based  on  a  proportion  of  the  individual's 
periods  of  coverage  completed  under  the 
U.S.  Social  Security  system  (see  section 
233(c)(1)  (A)  and  (C)).  Section  233(d)  of 
the  Act  directs  the  Secretary  of  Health 
and  Human  Services  to  establish 
regulations  which  are  reasonable  and 
necessary  to  implement  the  agreements. 

Section  404.1918  of  the  current 
regulations  provides  the  rules  for 
computing  a  totalization  benefit.  We 
have  used  the  rules  to  implement 
international  Social  Security  agreements 
with  Italy,  Germany  and  Switzerland. 
We  expect  agreements  with  several 
additional  countries  within  the  next  few 
years. 

Under  the  existing  rules,  we  obtain 
information  about  a  worker's  earnings  in 
a  foreign  country  from  the  foreign 
country  and  convert  those  earnings  to 
U.S.  dollars.  We  combine  those  earnings 
with  actual  earnings  under  the  U.S. 
system,  indexed  if  appropriate,  and 
determine  a  benefit  known  as  a 
theoretical  primary  insurance  amount 
(PIA)  by  following  the  rules  for 
computing  a  regular  Social  Security 
benefit.  We  then  reduce  this  theoretical 
PIA  by  multiplying  it  by  a  fraction  equal 
to  the  ratio  of  periods  pf  coverage  under 
the  U.S.  system  to  the  combined  periods 
of  coverage  under  the  U.S.  and  foreign 
system.  Therefore,  the  more  covered 
work  a  person  has  in  a  foreign  country, 
compared  to  his  work  covered  by  the 
U.S.  Social  Security  system,  the  larger 
the  reduction  will  be.  Under  the  current 
method,  foreign  coverage  exerts  a 
substantial  influence  over  the  amount  of 
the  U.S.  benefit. 

The  principle  underlying  our  current 
method  for  computing  a  totalization 
benefit  is  that  the  total  benefits  a  person 
receives  from  the  two  countries  should 
reasonably  reflect  the  worker's  total 
work  history  in  the  two  countries.  The 
current  method  of  computing  U.S. 
totalization  benefit  attempts  to 
implement  this  pryciple  by  providing 


for  the  computation  of  a  theoretical  PIA 
which  reflects  the  worker's  total  work 
history  in  the  two  countries  as  though  all 
of  the  covered  work  occurred  under  the 
U.S.  system.  The  theoretical  PIA  is  then 
prorated  to  reflect  the  ratio  of  U.S. 
periods  of  coverage  to  total  periods  of 
coverage  under  both  countries*  systems. 
This  pro  rata  PIA,  when  added  to  a 
benefit  computed  and  paid 
independently  by  the  foreign  country,  is 
intended  to  make  the  worker  whole  in 
terms  of  his  or  her  benefits. 

Our  current  method  of  computing 
totalization  benefits  is  unique  among 
countries  which  have  totalization 
agreements  because  it  takes  account  of 
earnings  amoimts  credited  under  foreign 
systems.  Foreign  countries  traditionally 
ignore  earnings  in  other  countries  when 
computing  totalization  benefits.  Instead, 
they  generally  assume  that  the  worker 
had  the  same  level  of  earnings 
throughout  covered  work  in  both 
countries  as  the  worker  had  under  the 
paying  country's  system.  They  can 
reasonably  make  this  assimiption 
because  the  earnings  they  use  in 
averaging  are  usuaUy  indexed  to  wage 
or  price  increases  which  occurred  since 
the  earnings  were  derived,  and  the 
benefit  they  actually  pay  is  based  on  the 
proportion  of  actual  covered  work  in 
their  country  when  compared  to  a 
theroretical  "coverage  lietime." 

Our  adoption  of  the  traditional 
methodology  was  not  practical  when  we 
first  began  negotiating  Social  Security 
agreements  in  the  early  1970"s  because, 
at  that  time,  the  U.S.  benefit  formula 
took  account  of  a  worker's  actual  (i.e., 
unindexed)  earnings  averaged  over  all 
the  years  in  the  worker's  computation 
period  regardless  of  the  length  of  time 
he  or  she  actually  worked  under  the  U.S. 
system.  Under  the  pre-1979  benefit 
formula,  if  a  person  with  a  work  record 
split  between  the  U.S.  and  another 
country  was  assumed  to  have  had  the 
same  average  earnings  during  the 
foreign  work  period  as  he  or  she  had  in 
the  U.S.,  the  person  would  generally  be 
seriously  disadvantaged  if  his  or  her 
U.S.  coverage  occurred  early  in  career, 
when  earnings  levels  and  the  maximum 
amount  of  annual  creditable  earnings 
were  lower.  Likewise,  the  person  would 
enjoy  the  advantage  of  generally  higher 
earnings  levels  and  maximum  earnings 
amounts  if  the  U.S.  coverage  occurred 
later  in  his  or  her  career.  "This  method 
could  have  produced  radically  different 
benefits  for  workers  who  had  the  same 
number  of  quarters  of  coverage  (QC's) 
under  the  U.S.  system  depending  on 
when  the  work  occurred.  "We  therefore 
considered  it  necessary,  in  order  to 
avoid  either  result  to  take  account  of 
the  actual  foreign  earnings  record. 


The  enactment  in  1977  (for 
implementation  beginning  in  1979)  of  a 
U.S.  benefit  formula  based  on  indexed 
U.S.  earnings  has  minimized  the 
problems  that  would  arise  from  a 
totalization  computation  method  that 
instead  of  using  actual  foreign  earnings 
in  computing  a  theoretical  PIA,  projects 
a  worker's  earnings  level  during  periods 
of  U.S.  coverage  to  an  entire  coverage 
lifetime.  Since  U.S.  earnings,  regardless 
of  when  the  work  occurred,  are  now 
indexed  in  regular  U.S.  benefit  ' 
computations,  they  accurately  reflect 
wage  levels  near  the  time  of  entitlement 

Nothing  in  section  233  of  the  Social 
Security  Act  requires,  or  even  mentions, 
the  use  of  foreign  earnings  in  computing 
the  U.S.  totalization  benefit  Moreover, 
we  are  permitted,  but  we  are  not 
required,  to  use  foreign  coverage  periods 
in  the  computation.  In  order  to  avoid  a 
number  of  administrative  problems  and 
undesirable  results  discussed  below,  we 
have  decided  to  eliminate  foreign 
earnings  and  coverage  from  the  U.S. 
totalization  benefit  computation. 

Establishing  the  Theoretical  Lifetime 
Earnings  Record 

In  determining  the  amount  of  a 
person's  totalization  benefit  under  the 
new  computation  method  we  propose  to 
establish  a  theoretical  lifetime  earnings 
record  based  on  the  worker's  relative 
earnings  position  (REP)  while  actually 
covered  in  the  U.S.  The  REP  is  the 
average  of  the  ratios  of  the  worker's 
actual  U.S.  covered  earnings  in  each 
year  with  at  least  one  QC  to  the  average 
of  the  total  wages  of  all  workers  for  that 
year.  In  calculating  the  REP,  we  would 
make  adjustments  for  any  years  with 
less  than  4  QC's  to,  in  effect,  calculate 
the  REP  on  a  quarterly  basis.  Without 
these  adjustments  a  worker's  relative 
earnings  level  in  such  years  could  be 
significantly  understated  since  the 
earnings  the  worker  acquired  in  only 
part  of  a  year  would  be  compared  to  the 
national  average  wage  for  the  entire 
year.  Since  some  totalization 
beneficiaries  can  have  their  REFs 
determined  based  on  as  few  as  six  QC's 
they  could  be  seriously  disadvantaged 
without  the  adjustments. 

To  illustrate  the  need  for  this 
adjustment,  consider  as  an  example  two 
people  who  each  worked  a  total  of  24 
consecutive  months  in  U.S.  covered 
employment  at  an  earnings  level 
corresponding  to  the  U.S.  national 
average  wage.  If  the  first  person  had 
begim  working  at  the  start  of  a  calendar 
year  and  worked  24  consecutive  months, 
ceasing  work  at  the  end  of  the  following 
calendar  year,  the  ratio  of  his  actual 
earnings  to  the  national  average  wage 
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for  each  year  would  be  100  percent 
When  the  ratios  for  the  two  years  are 
averaged,  we  find  that  the  REP  is  also 
100  percent. 

If  the  second  person  had  worked  24 
consecutive  months,  but  had  delayed  the 
start  of  his  work  by  six  months,  his 
earnings  would  have  been  spread  over 
three  calendar  years.  As  a  result,  the 
ratio  of  his  actual  U.S.  earnings  to  the 
national  average  wage  would  have  been 
50  percent  in  the  first  and  third  years 
and  100  percent  in  the  second  year 
(when  he  worked  a  full  calendar  year). 
His  REP,  therefore,  would  be  66% 
percent.  Thus,  without  an  adjustment 
two  individuals  who  worked  at  the  same 
earnings  level  for  the  same  length  of 
time  could  have  substantially  different 
theoretical  PIA's  because  of  small 
differences  in  the  starting  and  ending 
dates  of  their  coverage.  No  such 
distortion  is  possible  for  regular  title  II 
beneficiaries  because  a  worker's 
average  monthly  wage  (AMW)  or 
average  indexed  monthly  earnings 
(AIME)  is  determined  over  a  fixed 
number  of  years  that  is  independent  of 
the  starting  and  ending  dates  of 
coverage. 

Under  our  proposal  we  will  use  the 
REP  to  construct  the  theoretical  lifetime 
earnings  record  by  assuming  that  the 
person  worked  at  the  same  REP  during 
all  of  his  computation  base  years — i.e., 
the  years  that  could  generally  be 
considered  in  computing  a  PIA  under 
U.S.  law.  For  each  computation  base 
year  taken  into  accoimt.  we  will 
multiply  the  worker's  REP  by  the 
average  of  the  total  wages  of  all  workers 
for  that  year  and  attribute  the  resulting 
amount  to  the  wdrkgr's  theoretical 
earnings  record.  However,  to  avoid 
unduly  advantaging  the  worker  by 
attributing  earnings  to  years  in  which 
there  likely  was  no  work,  we  will  not   . 
attribute  earnings  to  computation  base 
years  before  the  year  of  attainment  of 
age  22  or  to  computation  base  years 
beginning  with  the  year  of  attainment  of 
retirement  age  (or  the  year  in  which  a 
period  of  disability  begins)  unless  the 
worker  is  actually  credited  with 
earnings  in  those  years.  In  death  cases, 
earnings  for  the  year  of  death  will  be 
attributed  only  through  the  quarter  of 
death,  on  a  proportional  basis. 

Under  our  proposal  we  will  attribute 
earnings  based  on  the  worker's  REP 
even  to  years  in  which  the  worker  had 
earnings  credited  under  the  U.S.  Social 
Security  system.  If  we  were  to  use  a 
combination  of  attributed  earnings  and 
the  worker's  actual  earnings,  the  years 
with  lowest  actual  earnings  (or  lowest 
actual  eammgs  after  Indexing  in  AIME 
computations)  would  always  be 


disregarded  in  computing  the  AMW  or 
AIME  on  which  the  worker's  theoretical 
PIA  is  based  (see  (i  404.211(e). 
404.221(c)  and  404.241(d)).  As  a  result 
the  AMW  or  AIME  would  represent  an 
infiated  REP.  In  addition,  taldng  into 
account  both  actual  and  attributed 
earnings  on  the  theoretical  earnings 
record  would  seriously  complicate  the 
processing  of  totalization  benefit  claims. 

In  attributing  earnings  to  estabUsh  a 
theoretical  "fuU  career"  earnings  record, 
we  may  attribute  earnings  to 
computation  base  years  during  which 
the  worker  was  not  covered  under  either 
the  U.S.  or  foreign  Social  Security 
system.  (This  contrasts  with  the  present 
method  of  computing  a  theoretical  PIA 
in  which  earnings  are  credited  only  to 
actual  periods  of  coverage  under  the 
U.S.  or  foreign  system.)  Under  our 
proposal  we  will  establish  a  theoretical 
"full  career"  earnings  record  as  if  the 
worker  had  worked  a  lifetime  in  the  U.S. 
The  intent  is  to  determine  what  the 
worker's  AMW  or  AIME  would  be  and 
what  PIA  would  result  if  he  or  she  had 
engaged  in  U.S.  covered  work  during  all 
of  the  years  used  in  computing  a  title  II 
benefit  Any  periods  not  worked  in  U.S. 
covered  employment  (whether  because 
of  work  under  a  foreign  system,  work  in 
noncovered  employment  or  no  work  at 
all)  would  then  be  taken  into  account  in 
computing  the  pro  rata  PIA.  which  is  the 
benefit  actually  payable.  In  other  words, 
the  "theoretical"  PIA  would  be  reduced 
to  exclude  that  portion  which  is 
attributable  to  periods  which  are  not 
covered  under  the  U.S.  Social  Security 
system. 

Pro  Rata  Computation 

One  of  the  basic  objectives  of  the 
regular  U.S.  Social  Security  benefit 
formula  is  to  reasonably  relate  benefit 
amounts  to  the  amount  of  a  worker's 
average  covered  earnings. 
Consequently,  when  eligibility  for  U.S. " 
benefits  is  established  without 
totalizing,  individuals  with  the  same 
date  of  birth  and  the  same  average 
covered  earnings  for  the  same  period  of 
time  should  receive  the  same  benefit 
amount  Applying  this  principle  to  U.S. 
totalization  computations  seems  entirely 
rational  and  consistent  with  the 
requirement  of  pay  U.S.  totalization 
benefits  in  proportion  to  U.S.  coverage. 
In  the  current  method  for  computing 
totalization  benefits,  this  does  not 
always  happen.  As  noted  before,  we 
prorate  the  theoretical  PIA  to  reflect  the 
ratio  of  periods  of  covered  work  in  the 
U.S.  to  periods  of  covered  work  in  the 
U.S.  and  the  foreign  country  combined. 
As  a  result  individuals  with  the  same 
average  earnings  under  the  U.S.  system 
could  receive  significantly  different 


benefit  amounts  depending  upon  the 
amount  of  covered  work  they  had  under 
the  foreign  country's  system.  Although 
additional  work  under  the  foreign 
system  would  generally  reduce  the 
amount  of  U.S.  totalization  benefits,  it 
might  or  might  not  result  in  a 
compensating  increase  in  foreign 
benefits,  dep>ending  on  the  computation 
method  used  by  the  foreign  country. 
AUo,  under  the  current  methorf,  an 
individual  who  worked  in  two  foreign 
countries  witluwhich  we  have 
agreements  would  generally  receive  a 
larger  U.S.  totalization  benefit  under  the 
agreement  with  the  country  where  he  or 
she  had  less  covered  work.  Thus,  the 
amount  of  an  individual's  U.S.  totalized 
benefit  might  be  more  dependent  on  the 
amount  of  coverage  under  the  foreign 
system  than  on  the  amount  of  U.S. 
coverage. 

Under  the  proposed  rules,  we  would 
resolve  these  problems  by  relating  Ae 
pro  rata  reduction  to  the  number  of 
calendar  quarters  in  the  benefit 
computation  years.  We  would,  in  effect 
establish  a  theoretical  "coverage 
lifetime"  for  each  individual  and  Oie 
benefit  payable  would  be  based  on  the 
ratio  of  the  actual  U.S.  coverage  to  the 
individual's  coverage  lifetime.  By 
eliminating  the  influence  of  foreign 
coverage  from  the  computation,  we 
would  make  individuals  with  the  same 
date  of  birth  and  the  same  average 
earnings  in  the  U.S.  eligible  for  the  same 
benefit  Morever,  if  a  worker  had 
enough  coverage  in  two  foreign 
countries  with  which  we  have 
agreements  to  be  eligible  for  a  benefit 
under  both,  the  benefit  payable  would 
be  the  same  regardless  of  which 
agreement  may  apply,  since  foreign 
earnings  would  no  longer  be  a  factor  in 
the  computation. 

The  coverage  lifetime  established  for 
an  individual  would  equal  the  number  of 
benefit  computation  years  used  in 
computing  the  individual's  theoretical 
PIA.  Under  these  rules,  a  coverage 
lifetime  would  generally  be  derived  by 
counting  the  number  of  years  after  1950 
(or  aftef  1936,  if  an  old-start 
computation  applies),  or.  if  later,  the 
number  of  years  after  attainment  of  age 
21,  up  to  the  year  in  which  the  worker 
reaches  retirement  age,  becomes 
disabled,  or  dies,  minus  the  appropriate 
number  of  drop-out  years.  (Since  there 
can  never  be  fewer  Uian  two  benefit 
computation  years,  a  coverage  lifetime 
could  never  be  less  than  two  years.)  By 
estabhshing  a  coverage  lifetime  as 
described  above,  all  individuals  with  the 
same  date  of  birth  would  have  the  same 
coverage  lifetime  for  purposes  of 
calculating  the  pro  rata  PIA. 
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In  certain  disability  cases.  It  is 
theitn^tically  possible  under  the 
computation  method  just  described  for 
the  pro  rata  PIA  to  approach  and  even 
exceed  the  ttieoretical  PIA.  These  would 
be  cases  where  the  individual  has 
considerable  U.S.  covered  earnings  but 
needs  foreign  coverage  to  meet  the 
recency-of-work  test  to  be  eligible  for 
disability  benefits  (S  404.130).  To  ensure 
that  the  totalization  benefit  payable 
would  not  in  any  case  be  higher  than  the 
benefit  which  could  be  payable  if  the 
beneficiary  were  eligible  without 
totalization,  the  proposed  rules  contain 
a  "cap"  equal  to  the  non-totalization 
(national  law)  benefit.  Thus,  if  the  pro 
rata  PIA  should  be  higher  than  the  non- 
totalization  benefit  amount,  the  non- 
totalization  benefit  amount  will  be  paid. 
If  the  pro  rata  PIA  is  equal  to  or  lower 
than  the  non-totalization  benefit 
amount,  the  benefit  based  on  the  pro 
rata  PIA  will  be  paid. 

liwUifiiig  Fnt»ign  Earning* 

Under  the  current  totalization 
computatiao.  if  an  AIME  computation  is 
applicable,  the  foreign  earnings  .are 
indexed  uatog  the  same  rules  that  are 
used  to  index  U.S.  earnings.  However, 
the  changes  in  U.S.  wage  levels  which 
determine  how  earnings  are  indexed 
may  not  consspond  at  all  to  wage  levels 
in  the  foreign  country.  This  could  result 
in  the  use  of  imlated  or  deflated 
earnings  to  determine  the  benefit 
amount 

Under  these  proposed  rules,  foreign 
earnings  would  not  be  required  since  the 
benefit  would  be  based  only  on  U.S. 
earnings.  Consequently,  the  new  method 
would  produce  consistent  results  for  all 
applicants  to  whom  it  applies  because 
the  U.S.  totalized  benefit  would  not  be 
influenced  by  the  levels  of  earnings  in 
foreign  countries. 

AvailabiMty  of  Foralgn  Earnings 
infonnatkn 

Unlike  most  foreign  countries,  we 
currently  require  the  use  of  foreign 
earnings  in  computing  a  totalization 
benefit.  Most  foreign  countries  do  not 
maintain  lifetime  earnings  records  for 
individual  workers  and  therefore  cannot 
supply  the  detailed  earnings  information 
that  we  require.  Other  countries  that  do 
maintain  such  information  cannot 
retrieve  it  conveniently  or  are  unwilling 
to  release  it  for  reasons  of 
confidentiality.  Each  country  with  which 
we  have  discussed  the  possibility  of 
concluding  an  agreement  has  either 
been  reluctant  to  fnmish  the  information 
or  has  refused  to  do  so.  Since  foreign 
earnings  would  not  be  used  uiKler  the 
proprosed  rules,  all  of  these  problems 
would  be  eliminated. 


Administrative  Problems       | 

The  long  response  times  we 
experience  in  connection  with  foreign 
earnings  record  requests,  submitted  to 
countries  with  which  we  currently  have 
agreements,  represent  one  of  the  most 
critical  administrative  problems 
associated  with  the  present  totalization 
computation  method.  These  delays 
cause  backlogs  of  pending  claims, 
tmproductive  rehandling  of  claims 
material,  increased  correspondence 
workloads,  etc.  Beyond  the 
administrative  problems,  these  delays 
can  also  impose  severe  economic 
hardships  on  applicants. 

The  other  major  administrative 
problem  is  the  need  to  apply  a  series  of 
complex,  time-consuming  and  error- 
prone  manual  computations  once  we 
receive  a  foreign  earnings  record.  This  is 
necessary  because — 

1.  Many  of  the  records  are 
handwritten,  making  them  difficult  to 
decipher 

2.  Foreign  records  frequently  contain 
discrepancies  which  are  difficult  to 
reconcile  and  which  make  it  difficult  for 
claims  technicians  to  credit  foreign 
coverage  and  earnings  to  the  proper 
calendar  quarters  in  constructing  the 
combined  U.S. — foreign  earnings 
records.  As  a  result,  recontacts  with  the 
foreign  agencies  are  fiequently 
necessary,  thus  causing  further  delays; 
and 

3.  Before  crediting  foreign  earnings, 
the  amounts  must  be  converted  to 
equivalent  dollar  amounts  using 
exchange  rates  which  vary  fitim  country 
to  country  and  year  to  year. 

Under  the  proposed  rules,  foreign 
earnings  would  no  longer  be  a  factor  in 
the  computation  and  much  of  the  delay 
now  being  experienced  would  be 
eliminated.  Only  foreign  coverage 
information  to  determine  eligibility 
would  be  necessary.  Moreover,  the  time- 
consuming  and  complex  steps  of 
converting  foreign  earnings  to  U.S. 
dollar  equivalents  and  then  assigning 
them  to  blank  quarters  in  the  record 
would  not  be  required.  Because  the 
proposed  method  would  involve  fewer 
steps,  it  would  be  less  prone  to  error. 

Limiting  the  Number  of  Computations  in 
Totalization  Oaims  j 

Our  abiUty  to  process  total^tion 
claims  in  an  efficient  and  timely  manner 
has  been  further  impaired  by  the 
fiequent  need  to  perform  two  or  more 
trial  computations  in  order  to  determine 
the  amount  of  a  worker's  totalization 
benefit  Multiple  computations  are 
necessary  under  the  present  rules  for 
computing  totalization  benefits  when 
more  than  one  of  the  methods  of 


computing  regular  PIA's  provided  in  the 
Act  apply  to  a  worker. 

Several  methods  of  computing  regular 
Social  Security  benefits  are  currently  in 
effect  because  Congress  has  changed 
the  rules  for  computing  PIA's  several 
times  since  the  Social  Security  program 
began.  To  prevent  a  sudden  change  in 
rules  fit)m  seriously  disadvantaging 
some  woricers.  prior  computation 
methods  fi'equently  have  been  retained 
when  a  new  method  was  enacted. 

Although  the  latest  computation 
method  which  can  apply  to  a  worker 
will  usually  yield  the  highest  PIA,  a 
prior  method  may  be  advantageous  in 
some  cases,  depending  on  such  factors 
as  the  person's  age,  how  long  the  person 
worked,  or  the  level  of  earnings  during 
his  or  her  career.  For  this  reason,  where 
more  than  one  method  applies  to  a 
worker,  the  law  appUcable  to  regular 
title  II  benefit  computations  requires 
that  we  compute  regular  national  law 
PIA's  under  each  method  and  pay 
according  to  the  one  which  yields  the 
highest  benefit  amount  The  need  to 
consider  alternative  computation 
methods  when  computing  benefits  is  a 
more  significant  problem  in  the  case  of 
totalization  beneficiaries  than  regular 
beneficiaries  primarily  because  many  of 
the  older,  less  familiar  methods  no 
longer  apply  to  people  who  are  currently 
reaching  retirement  age.  For  totalization 
beneficiaries,  however,  who  may  have 
reached  retirement  age  many  years  ago 
but  are  only  now  becoming  entitled 
based  on  totalization,  it  is  much  more 
likely  for  some  of  the  more  obscure 
computation  methods  to  be  encountered. 

To  simplify  the  way  we  compute 
benefits  for  workers  who  qualify  based 
on  combined  U.S.  and  foreign  work 
credits,  S  404.1918(c)  of  these  proposed 
rules  specifies'  that  in  general  on^  the 
most  current  computation  method  which 
can  apply  to  a  worker  will  be  used  to 
determine  his  or  her  theoretical  PIA. 
This  change  from  the  way  we  compute 
regular  benefits  %viU  reduce  the 
administrative  complexity  and  expense 
involved  in  processing  claims  for 
totalization  benefits  without  having 
significant  effect  on  the  amount  of 
totalization  benefits  winch  will  be  paid 
under  totalization  agreements. 

In  particular,  we  will  only  apply  the 
"old-start"  computation  method 
described  in  S  S  404.240-404.242  if,  based 
on  the  worker's  theoretical  earnings 
record  and  date  of  birth,  neither  the 
AMW  method  described  in  1 404.220  nor 
the  AIME  method  described  in 
99  404.210  to  404.212  oouid  apply.  In 
practice,  this  will  only  be  cases  where 
the  individiud  became  disabled  many 
years  ago.  An  old-start  method  is 
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intended  for  woiicen  who  have  all  or 
substantially  all  of  their  U.S.  Social 
Security  earnings  before  1951.  Where  a 
worker  with  substantial  coverage  after 
1950  is  eligible  for  an  old-start 
.     computation,  it  almost  always  yields  a 
smaller  benefit  than  the  AMW  or  AIME 
method.  Because  we  will  deem  earnings 
to  a  theoretical  full  career  under  our 
proposed  rules  for  computing 
totalization  benefits,  cases  in  which  an 
old-start  computation  could  yield  a 
higher  theoretical  PIA  than  an 
appUcable  new-start  computation  would 
be  very  rare.  These  would  be  cases  in 
which  the  worker's  actual  U.S.  earnings 
level  was  extremely  low— significantly 
lower  than  even  a  level  corresponding  to 
the  Federal  minimum  wage.  The  great 
majority  of  persons  who  qualify  for 
totalization  benefits  have  average 
earnings  above  the  minimum  wage  level 
and  as  a  result  very  few  would  quaUfy 
for  a  higher  benefit  based  on  an  old- 
start  computation.  Even  in  those  rare 
cases  where  an  old-start  computation 
would  be  advantageous,  the  actual 
difference  in  the  amount  of  benefits 
payable  would  be  very  small. 

In  addition,  where  a  worker  meets  the 
conditions  for  an  AIME  computation,  we 
will  only  apply  that  method  and  will  not 
apply  the  alternative  method  described 
in  §§  404.23(M04.233.  According  to  the 
legislative  history  of  the  stahite 
providing  for  this  alternative  method 
(section  215(a)(4){B]  of  the  Act),  the  ' 
alternative  method  was  provided  to 
protect  the  benefit  rights  of  people  who 
were  approaching  retirement  age  when 
the  AIME  computation  mehtod  was 
enacted  in  1977  and  whose  retirement 
plans  had  taken  Social  Security  benefits 
into  account.  The  purpose  served  by  the 
alternative  method  obviously  does  not 
apply  to  people  only  now  becoming 
eligible  for  benefito  based  on  a 
totalization  agreement,  since  they  could 
not  have  expected  to  get  U.S.  Social 
Security  benefits.  Thus,  our  excluding 
the  alternative  in  totalization  claims  to 
which  the  AIME  formula  applies  does 
not  violate  the  spirit  of  the  stahite 
requiring  die  application  of  the 
alternative  method.  i 

Miscellaoeous  Technical  Changes 

Section  404.1910  of  the  current 
regulations  has  been  revised  to  reflect 
the  fact  that  under  these  proposed  rules, 
if  an  individual  is  eligible  under  more 
than  one  agreement  the  benefit  will  be 
the  same  regardless  of  which  agreement 
it  is  paid  under. 

It  does  take  account  however,  of  the 
fact  that  the  benefit  could  be  different 
under  diffierent  agreements  in  rare 
cases.  Primarily,  this  could  occur  when 
the  worker  has  enotigh  foreign  work 


under  two  agreements  to  be  insured  for 
a  benefit  but  has  enough  foreign  work 
only  under  one  of  the  agreements  to 
meet  the  insnred  status  requirement 
(recency-of-work  test)  for  a  period  of 
disability  to  be  established.  Excluding  a 
period  of  disability  in  computing  the 
benefit  under  one  agreement  could 
result  in  a  higher  benefit  payable  under 
that  agreement  Thus,  the  regulations 
provide  that  if  the  benefit  amounts 
payable  are  different  under  different 
agreements,  only  the  highest  benefit  will 
bepaid> 

Section  404.1918  has  lieen  revised  to 
reflect  the  changes  in  the  rounding  of 
benefits  due  to  S  2206  of  Pub.  L  97-35. 
Section  404.1919  has  been  revised  to 
eliminate  the  reference  to  including 
additional  foreign  earnings  in  a 
recomputation.  smce  only  U.S.  earnings 
will  be  considered  under  these  proposed 
rules,  and  to  provide  that  an  increase  in 
the  theoretical  PIA  is  not  required  in 
order  to  recompute  the  pro  rata  PIA. 
Increasing  the  amount  of  U.S.  coverage 
in  the  pro  rata  fraction  will  increase  the 
benefit  amount  even  if  it  does  not 
increase  the  theoretical  PIA. 

Section  404.1904  has  been  revised  to 
reflect  the  amendment  of  S  233(e)  of  the 
Social  SecurityT>rct  by  section  326  of 
Pub.  L  98-21  regarding  the  effective 
dates  of  totalization  agreements.  The 
revision  provides  that  a  totalization 
agreement  can  become  effective  after 
the  expiration  of  a  period  during  which 
at  least  one  House  of  Congress  has  been 
in  session  on  each  of  60  days  after  the 
agreement  was  submitted  to  both 
Houses.  Previously,  an  agreement  could 
become  effective  after  the  expiration  of 
a  90-day  period  during  which  both 
Houses  had  been  in  session. 

Section  404.1920  has  been  revised  to 
reflect  the  changes  in  the  minimum 
benefit  due  to  section  2201  of  Pub.  L  97- 
35  and  section  2  of  Pub.  L  97-123. 

Regulatory  Procedures 

Executive  Order  12291— This 
regulation,  which  replaces  the  current 
computation  method,  will  result  in  some 
administrative  savings  and  program 
costs.  However,  both  the  savings  and 
costs  are  expected  to  be  minor. 
Therefore,  these  regulations  do  not  meet 
the  criteria  specified  in  Executive  Order 
12291  for  a  major  rule,  and  a  regulatory 
impact  analysis  is  not  required. 

PaperwoHi  Reduction  i4c/— These 
proposed  regulations  impose  no 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance. 

Regulatory  Flexibility  /4c/— We 
certify  Aat  these  regulations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  these 


rules  only  affect  individuals.  Therefore, 
a  regulatory  flexibiUty  analysis  as 
provided  in  Pub.  L  96-354.  the 
Regulatory  Flexibility  Act  is  ribt 
required. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  contained  in 
section  205.  233  and  1102  of  the  Social 
Security  Act  as  amended;  53  Stat  1368. 
as  amended  91  Stat  1538  as  amended 
49  Stat  647.  as  amended  42  U.S.C  405, 
433.  and  1302. 

(Catalog  of  Federal  Domestic  AMtatance 
Program  No».  13  J03  Social  Security- 
Retirement  Insurance;  13.a05  Social 
Security — Survivora  Insurance] 

List  of  Subjects  in  20  CFR  Part  4M 

Administrative  practice  and 
procedure.  Death  benefits.  Disabled 
Old-age.  Survivors,  and  DisabiUty 
insurance. 

Dated-  September  27. 1983. 
Louis  0.  EnofT. 
Acting  Commissioner  of  Social  Security. 

Approved;  November  3, 1983. 
Maisaret  M.  Hacklor, 
Secretary  of  Health  and  Human  Services. 

For  the  reasons  set  out  in  the 
preamble.  Part  404  of  Chapter  in  of  Title 
20.  Code  of  Federal  Regulations,  is 
amended  as  follows: 

Subpart  T— Totaliiation  Agraaments 

1.  The  authority  citation  for  Subpart  T 
reads  as  follows: 

Autbority:  Sees.  205,  233.  and  1102  of  the 
Social  Security  Act  53  SUL  1388,  91  Stat 
1538.  and  4B  SUL  647.  as  amended  (42  U.S.C 
405.  433.  and  1902). 

PART  404-{AM£NDEO] 

2.  Section  404.1904  is  revised  to  read 
as  follows: 

§404.1904    EftactivsdMaoftolateallon 


Section  233  of  the  Social  Security  Act 
provides  that  a  totalization  agreement 
shall  become  effective  on  any  date 
provided  in  the  agreement  if — 

(a)  The  date  occurs  after  the 
expiration  of  a  period  during  which  at 
least  one  House  of  Congress  has  been  in 
session  on  each  of  60  days  following  the 
date  on  which  the  agreement  is 
transmitted  to  Congress  by  the 
President  and 

(b)  Neither  House  of  Congress  adopts 
a  resolution  of  disapproval  of  the 
agreement  within  the  Op-day  period 
described  in  paragraph  (a)  of  this 
section. 

3.  bi  S  404.19ia  paragraph  (c)  is 
revised  to  read  as  follows: 


^ 
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(c)  In  the  abaeoce  of  evidence  to  the 
contrary,  the  agreement  that  affords  the 
most  favorable  treatment  for  purposes 
of  paragraph  (h)  of  this  section  will  be 
determined  as  fallows: 

(1)  If  benefit  amounts  are  the  same 
under  all  such  agreements,  benefits  will 
be  paid  only  under  the  agreement  which 
affords  the  earliest  month  of  entitlement. 

(2)  If  benefit  amounts  and  the  month 
of  entitlement  are  the  same  under  all 
such  agreements,  benefits  will  be  paid 
only  under  the  agreement  under  which 
all  information  necessary  to  pay  such 
benefits  is  first  available. 

(3)  If  benefit  amounts  under  all  such 
agreements  are  not  the  same,  benefits 
will  be  paid  only  under  the  agreement 
under  which  the  highest  benefit  is 
payable.  However,  benefits  may  be  paid 
under  an  agreement  under  which  a 
lower  benefit  is  payable  for  months 
prior  to  the  month  of  first  entitlement  to 
such  higher  benefit. 

4.  Section  404.1918  is  revised  to  read 
as  follows: 

S404.191S    How  bwwms  V*  computed. 

(a)  General.  Benefits  payable  under 
an  agreement  are  based  on  a  pro  rata 
primary  insurance  amount  (PIA),  which 
we  determine  as  follows: 

(1)  We  establish  a  theoretical  earnings 
record  for  a  woricer  which  attributes  to 
all  computation  base  years  (see 

S§  404.211(b)  and  404,241(c))  the  same 
relative  earnings  position  (REP)  as  he  or 
she  has  in  the  years  of  his  of  her  actual 
U.S.  covered  work.  As  explained  in 
paragraph  (b)(3)  of  this  section,  the  REP 
is  derived  by  determining  the  ratio  of 
the  worker's  actual  U.S.  covered 
earnings  in  each  year  to  the  average  of 
the  total  U.S.  covered  wages  of  all 
woAen  for  that  year,  and  then 
averaging  the  ratios  for  all  such  years. 
This  average  is  the  REP  and  is 
expressed  as  a  percentage. 

(2)  We  compute  a  theoretical  PIA  as 
prescribed  in  (  404.1918(c)  based  on  the 
theoretical  earnings  record  and  the 
provisions  of  Subpart  C  of  this  part 

(3)  We  multiply  the  theoretical  PIA  by 
a  fraction  equal  to  the  number  of 
quarters  of  coverage  (QC's)  which  the 
worker  completed  under  the  U.S.  Social 
Security  system  over  the  number  of 
calendar  quarters  in  the  worker's 
coverage  Ufetime  (see  paragraph  (dH2) 
of  this  section).  See  {  404.140  for  the 
definition  of  OC 

(4)  If  the  pro  rata  PIA  is  higher  than 
the  PIA  which  would  be  computed  if  the 
worker  were  insured  under  the  U.S. 


system  without  totalizotioii,  the  pro  rata 
PIA  will  be  reduced  to  the  later  PIA. 

(b]  Establishing  a  theoretical  earnings 
record.  (1)  To  establish  a  woriter's 
theoretical  earnings  record,  we  divide 
his  or  her  U.S.  earnings  in  each  year 
credited  with  at  least  one  U.S.  QC  by 
the  average  of  the  total  wages  of  all 
workers  for  that  year  and  express  the 
quotient  as  a  percentage.  For  the  years 
1937  throg^t  1950,  the  average  of  the 
total  wages  is  as  follows: 
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(2)  For  years  after  1950.  the  average  of 
the  total  wages  is  as  prescribed  in 

S  404.211(c).  If  a  worker  has  earnings  in 
the  year  preceding  the  year  of  eligibility 
or  death,  or  in  a  later  year,  we  may  not 
have  been  able  to  establish  the  average 
of  the  total  wages  of  all  workers  for  that 
year.  Therefore,  we  will  divide  a 
worker's  actual  earnings  in  these  years 
by  the  average  of  the  total  wages  for  ^e 
latest  year  for  which  that  information  is 
available.  Average  wage  information  is 
considered  available  on  January  1  of  the 
year  following  the  year  in  which  it  is 
published  in  the  Federal  Register. 

(3)  The  percentages  for  all  years  of 
actual  covered  earnings  are  then 
averaged  to  give  the  worker's  REP  for 
the  entire  period  of  work  in  the  U.S.  In 
determining  the  percentages  for  all 
years  of  covered  earnings  and  the  REP, 
we  make  adjustments  as  neceasary  to 
take  account  of  the  fact  that  the  covered 
earnings  for  some  years  may  have 
involved  less  than  four  U.S.  QC's.  The 
actual  earnings  that  are  taken  into 
account  in  determining  the  percentage 
for  any  year  with  1. 2.  or  3  OC's  cannot 
exceed  V*,  Vt,  or  %,  respectively,  or  the 
maximum  creditable  earnings  for  that 
year.  When  we  determine  the  REP  from 
the  percentages  for  all  years,  we  add  the 
percentages  for  all  years,  divided  this 
sum  by  the  total  number  of  OC's 
credited  to  the  worker,  and  multiply  this 
quotient  by  4  (see  Example  1  of 
paragraph  (d)  of  this  section).  Tliis  has 
the  effect  cdF  calculating  the  REP  on  a 
quarterly  basis. 

(4)  For  each  of  the  Worker's 
computation  base  years  (see 


SS  404.211(b),  4M.221(b)  smJ  4D«.2«l(cH. 
we  multiply  the  average  vi  the  total 
wages  of  all  workers  for  that  year  by  tke 
worker's  REP.  The  product  is  the  amount 
of  earnings  attributed  to  the  worker  for 
that  year,  subject  to  the  annual  wage 
limitation  (see  (404.1047).  The  worker's 
theoretical  earnings  reoord  consists  of 
his  or  her  attributed  earnings  based  on 
his  or  her  REP  for  all  computation  base 
years.  However,  we  do  not  attribute 
earnings  to  computation  base  years 
before  the  year  of  attainment  of  age  22 
or  to  computaticm  base  yeais  beginning 
with  the  year  of  attainment  of  retirement 
age  (or  the  year  in  which  a  period  of 
disability  begins),  unless  the  worker  is 
actually  credited  with  U.S.  earnings  in 
those  years.  In  death  cases,  earnings  for 
the  year  of  death  will  be  attributed  only 
through  the  quarter  of  death,  on  a 
proportional  basis. 

(c)  Determining  the  theoretical  PJA. 
We  determine  the  worker's  theoretical 
PIA  based  on  his  or  her  theoretical 
earnings  record  by  applying  the  same 
computation  method  that  would  have 
applied  under  Subpart  C  if  the  worker 
had  these  theoretical  earnings  and  had 
qualified  for  benefits  without 
application  of  an  agreement.  However, 
when  the  criteria  in  §  404.210(a)  for  the 
Average  Indexed  Monthly  RamingB 
(AIME)  computation  method  are  met, 
only  that  method  is  used.  If  these 
criteria  are  not  met  but  the  criteria  in  ' 
S  404.220(a)  for  the  Average  Monthly  ^ 
Wage  method  are  met,  then  only  that 
method  is  used.  If  neither  of  these 
criteria  are  met,  then  the  old-start 
method  described  in  §  404.241  is  used.  If 
a  theoretical  PIA  is  to  be  determined 
based  on  a  worker's  AIME,  theoretical 
earnings  amounts  for  each  year, 
deteilnined  under  paragraph  (b]  of  this 
section,  are  indexed  in  determining  the 
AIME  under  S  404.211. 

(d)  Determining  the  pro  rata  PIA.  We 
then  determine  a  pro  rata  PIA  from  the 
theoretical  PIA.  The  pro  rata  PIA  is  the 
product  of — 

(1)  The  theoretical  PIA:  and 

(2)  The  ratio  of  the  worker's  actual 
number  of  U.S.  QC's  to  the  number  vX 
calendar  quarters  ia  the  worker's 
coverage  lifetime.  A  coverage  lifetime 
means  the  worker's  benefit  computation 
years  as  determined  under  %  404.211(e), 
404.221(c).  or  404.241(d). 

Example  1:  C  attains  age  82  in  1982  and 
needs  31  CXTs  to  be  insured.  C  woxked  under 
the  U.S.  system  from  July  1. 1974  to  December 
31, 1980  and  therefore  has  only  8H  years 
during  which  he  worked  under  thalJ.S. 
system  (26  QCa).  C,  however,  has  vnded 
under  the  Social  Security  tystem  of  a  foreign 
country  that  ia  party  to  a  totalization 
agreement  and  hia  total  MS.  aad  foreign 
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work,  conbined  u  described  in  i  404.1908, 
equals  more  then  «  QC*.  Thn*.  the 
combined  coverage  ghrce  C  fauured  statua. 
The  beaeflt  is  conputed  as  fbOowr 

Step  1:  Bstablish  Cs  dworeticai  eamints 
record:  ^ 

The  following  Uble  shows:  (1)  Cs  actnal 
U.S.  covered  earnings  for  each  year.  (2)  the 
average  of  the  total  wages  of  all  workers  for 
that  year  and  (3)  the  ratio  of  (1)  to  (2)- 
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Cs  REP.  is  the  average  of  the  ratios  in 
column  3.  adjusted  to  take  account  of  the  fact 
that  C  had  only  2  QCs  in  1974.  Thus,  the  REP 
equals  the  sum  of  the  figures  to  column  3 

(623^1  divided  by  the  total  number  of  „,  „,«  acniai  number  of  U  S.  OC's  to  the 

?r^t  (M)  and  multiplied  by  4.  or  954»4e7  Cnumber  of  calendar  q^Ss^tile  ^e^fit 


i  404.211(d).  In  this  exanqile.  the  tfaaontical 
PIAist453. 

Se^  1:  Compute  the  pro  rata  PIA: 

Theoretical  PIA  X  octoo/ f/.5.  QCs  calendar 
quarters  fai  benefit  computation  years 

»453x^fiQCrs  (6Vi  years)  -$113.20  pro  raU 
PIA 104  quarters  (26  years) 

^Mmpfc  7.  M  needs  27  QCs  to  be  insured 
but  she  has  only  3  years  of  work  (12  QCs) 
under  the  U.S.  system.  M  has  enough  foreign 
work,  however,  to  be  insnred.  She  attained 
age  62  in  1978.  and  her  U  A  covered  eamfain 
were  in  1947, 1948  and  194B.  Based  on  WtT^ 
date  of  birth,  her  theoretical  PIA  can  be 
computed,  in  accordance  with  f  404.22a 
under  a  new  sUrt  method.  If  Ms  earnings  in 
1947. 1948,  and  1949  were  50  percent,  60 
perc^t  and  70  percent  respectively,  of  the 
average  wage  for  each  year,  her  REP  would 
be  60  percent  For  each  year  tai  the 
computation  period,  80  percent  of  the  average 
wage  for  that  year  wiU  be  attributed  as  KTs 
assumed  earnings.  The  theoretical  PIA  will 
then  be  computed  as  described  in  ii  404.220 
through  404.222. 

To  determine  M*s  pro  rata  PIA,  the 
theoretical  PIA  will  be  multipUed  by  the  ratio 
of  the  actual  number  of  U.S.  QCs  to  the 


percent 

Since  C  attained  age  62  in  1982,  hi* 
computation  base  years  are  1951  through 
1981.  To  establish  his  theoreUcal  earnings 
record  we  use  05.85467  percent  of  the 
national  average  wage  for  each  of  the  years 
1951  through  1981.  Since  national  average 
wage  daU  is  not  available  for  1981,  for  that 
year  we  attribute  95.85467  percent  of  the 
national  average  wage  for  1980  or  $11,994.74. 
His  theoretical  earnings  record  would  look 
like  this: 


1951.. 
1062.. 
1953„ 
1054.. 
19S5.. 
1956.. 
1967.. 
1958_ 
1959... 
1960.. 
1961... 
1962... 
1983... 


19«4_ 


1965. 
1986- 
1987.. 
1988_ 
1968. 
1970.. 
1971. 
1972.. 
1973. 
1974.. 
1975_ 
1978_ 
1977.. 
1978.. 
1979_ 
1980.. 
1981... 


12.883.13 
2M0.07 
3,000J0 
3.02443 
3.164J8 
3.385.93 
3.480.78 
3.K21.51 
3.685.96 
3.841.01 
3,917J6 
4,113.51 
4.214J8 
4J86a2 
4.485.80 
4.793e5 
4J07.33 
S.340.79 
5^49.44 
S.829LS0 
6^27.75 
8,838.08 
7.285.94 
7.687.86 
8.27X14 
11844.01 
0.374X15 
10.1  ia45 
11.003.80 
11.904.74 
t1J84.74 


Step  Z-  Comute  the  theoretical  WA:  Since  C 
attains  age  OZ  in  1982,  we  determine  his 
theoretical  PIA  using  an  AIMS  compuUtioa 
In  applying  the  AIME  compuUtion,  we  index 
each  year's  earnings  on  the  theoretical 
earnings  recosd  in  accordance  with 


computation  years.  There  are  22  benefit 
computation  years,  or  88  quarters.  The  pro 
rata  PIA  would.  Aerefore.  be  "Hs  x 
theoretical  PIA. 

(e)  Rounding  of  benefits.  (IJ  If  the 
effective  date  of  the  pro  rata  PIA  is 
before  June  1982.  we  will  round  to  the 
next  higher  multiple  of  10  cents  if  it  is 
not  already  a  multiple  of  10  cenU. 

(2)  If  the  effective  date  of  the  pro  rata 
PIA  is  June  1982  or  later,  we  will  round 
to  the  next  lower  multiple  of  10  cents  if 
it  is  not  already  a  multiple  of  10  cents. 

(f)  Auxiliary  and  survivors  benefits: 
reductions:  family  maximum.  We  will 
determine  auxiliary  and  survivors 
benefit  amounts  (see  Subpart  D}  on  the 
basis  of  the  pro  rata  PIA.  We  will  apply 
the  regular  reductions  for  age  under 
section  202(q)  of  the  Act  to  the  benefits 
of  the  worker  or  to  any  auxiliaries  or 
survivors  which  are  based  on  the  pro 
rata  PIA  (see  J  404.410).  BenefiU  will  be 
payable  subject  to  the  family  maximum 
(see  §  404.403)  derived  from  the  pro  rata 
PIA.  If  the  pro  rata  PLA  U  less  than  the 
minimum  PIA,  the  family  maximum  will 
be  1  %  times  the  pro  rata  PIA. 

5.  Section  404.1919  is  revised  to  read 
as  follows: 

§404.191$    Howbwwfnsar*rMomp«itML 

We  will  recompute  the  pro  rata  PIA 
only  if  the  inclusion  of  the  additional 
earnings  results  in  an  increase  in  the 
benefits  payable  by  the  U.S.  to  all 
persons  receiving  benefits  on  the  basis 
of  the  worker's  earnings.  Subject  to  this 
limitation,  the  pro  rata  PIA  will  be 
automatically  recomputed  (see 
S  404.285)  to  include  additional  earnings 
under  the  U.S.  system,  hi  so  doing,  a 


new  REP  «*iU  be  csUUishod  fortfae 
worker,  taking  the  additiooal  earnings 
into  accoimt.  and  aMomed  earnings  in 
the  oomputatioa  base  years  used  in  the 
original  computatton  wiO  be  lefigured 
using  the  new  REP.  Assumed  ebmings 
will  also  be  deteradned  for  the  year  of 
additional  eaniings  using  the  new  REP. 
The  additional  U.S.  earnings  wiO  also  be 
used  iii  rafignring  the  ratio  described  in 
S  404.1918(dK2). 

6.  Section  404.1920  U  revised  to  read 
as  follows: 


f  404.1920 
HttWloM 

lis 


flWUA 
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If  a  resident  of  the  U.S.  receives 
benefits  under  an  agreement  from  bodi 
the  U.S.  and  fitMn  tte  foreign  country, 
the  total  amount  of  the  two  benefits  may 
be  less  than  the  amount  for  which  the 
resident  would  qualify  under  the  U.S. 
system  based  on  the  minimnin  PIA  as  in 
effect  for  persons  first  becomingVligible 
for  benefits  before  January  1982.  An 
agreement  may  provide  that  fai  tfie  case 
of  an  individual  who  first  becomes 
eligible  for  benefits  before  January  1982, 
the  U.S.  will  supplement  the  total 
amount  to  raise  it  to  die  amount  for 
which  the  resident  would  have  qualified 
under  die  U.S.  system  based  on  the 
minimum  PIA.  (The  nunimum  benefit 
will  be  based  on  the  first  figure  in 
column  IV  in  die  table  in  section  215(a) 
of  the  Act  Im  a  person  beaming  eligible 
for  the  benefit  b«fore  January  1, 1979,  or 
the  PLA  determined  under  section 
215(a)(l)(q(i)(I)  of  die  Act  (as  in  effect 
in  December  1981)  for  a  person 
becoming  eligible  for  the  benefit  after 
December  31. 1978). 
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DEPARTMEMT  OF  THE  IKTERIOR 

Office  of  Surface  Mining  Redamatton 
and  Enforcement 

30CFRPart906 

Propoeed  ModNlcatfone  to  the 
Cotofedo  PeiinaiieiU  Regulatory 


AQENCv:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACnow:  Reopening  of  public  comment 
period. 


:  OSM  is  reopening  the  period 
for  review  and  comment  on  proposed 
modifications  to  the  Colorado 
permanent  n^atoty  program  which 
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was  conditionally  approved  by  the 
Secretary  of  the  Interior  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMC31A).  OSM  is  reopening 
the  coounent  period  to  allow  the  public 
sufficient  time  to  consider  additional 
material  relating  to  the  nine  conditions 
of  approval  on  the  Colorado  program 
which  follow:  Condition  (c),  relating  to 
technical  guidance  docimients:  condition 
(d),  relating  to  success  of  revegetation; 
condition  (1),  relating  to  right  of  entry; 
condition  (p),  relating  to  permit  renewal; 
condition  (r),  relating  to  inspections; 
condition  (bb)(3],  relating  to 
replacement  of  surety  bonds;  condition 
(ee),  relating  to  citizen  suits;  condition 
(po),  relating  to  limitations  placed  on 
underground  operations;  and  condition 
(ss).  relating  to  inspection  reports.  Also 
available  for  public  review  and 
comment  is  material  relating  to  three 
proposed  amendments  submitted  by 
Colorado  concerning  the  following: 
compUance  with  all  effluent  limitations 
addressed  at  rule  4.05.3(5);  deletion  of 
portions  of  rule  207.6(3)  relating  to 
criteria  for  permit  approval  or  denial 
regarding  existing  structures;  and  a 
Colorado  Attorney  General's  opinion 
clarifying  the  effect  of  Colorado  S.B.  370 
on  section  34-33-108  of  the  Colorado 
statute  as  it  pertains  to  the  repeal  of 
State  statutory  or  regulation  provisions 
after  a  Federal  counterpart  has  been 
repealed. 

DATE:  Written  comments  not  received 
on  or  before  4M)  p.m.  December  16, 1983 
will  not  necessarily  be  considered. 

AOCMCSS:  Written  comments  should  be 
mailed  or  hand  delivered  to:  Robert  H. 
Hagen.  Director.  Albuquerque  Field 
Office,  Office  of  Surface  Mining,  Suite 
216,  219  Central  Avenue,  NW., 
Albuquerque,  New  Mexico  87102. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  H.  Hagen,  Director.  Albuquerque 
Field  Office,  Office  of  Surface  Mining. 
Suite  216,  219  Central  Avenue,  NW., 
Albuquerque,  New  Mexico  87102; 
Telephone:  (505)  766-1486. 

SUPPLEMENTARY  INFORMATION:  On 

February  29, 1980,  OSM  received  a 
proposed  regulatory  program  from  the 
State  of  Colorado.  On  December  15, 
1980,  following  a  review  of  the  proposed 
program  as  outlined  in  30  CFR  Part  732, 
the  Secretary  approved  the  program 
subject  to  the  correction  of  45  mindr 
deficiencies.  The  approval  was  effective 
upon  publication  of  the  notice  of 
conditional  approval  in  the  December 
15, 1980,  Federal  Register  (45  FR  82173- 
82214). 

Information  pertinent  to  the  general 
background,  reivsions,  modifications. 


and  amendment  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
dlspostion  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Colorado  program  can 
be  found  in  the  December  15, 1980 
Federal  Register  (45  FR  82173-82214). 

On  January  7  and  February  9, 1962, 
OSM  received  from  the  State  of 
Colorado  material  intended  to  satisfy  45 
program  conditions.  The  State  also 
submitted  certain  revisions  to  the  State 
regulations  unrelated  to  the  program 
conditions. 

OSM  published  a  notice  in  the  Federal 
Register  on  February  25, 1982, 
announcing  receipt  of  these  provisions 
and  inviting  public  comment  on  whether 
the  proposed  program  amendments 
corrected  the  deficiencies,  and  whether 
the  Secretary  should  approve  the 
additional  amendments  to  the  State 
program  (47  FR  8207-8212).  A  pubUc 
hearing  scheduled  March  23, 1982.  was 
not  held  because  no  one  expressed  a  ^ 
desire  to  present  testimony.  The  pubUc 
comment  period  closed  March  29, 1982. 
Subsequent  to  the  close  of  the  public 
comment  period,  it  became  apparent 
that  certain  other  proposed  amendments 
to  the  Colorado  program  had  been  ( 
omitted  from  the  February  25, 1982  ^ 
notice.  OSM  then  reopened  the  public 
conunent  period  in  the  Federal  Register 
on  June  16, 1982  (47  FR  25979-25981)  on 
the  program  amendments  not  described 
in  the  February  25, 1982  notice.  The 
public  comment  period  ended  on  July  6, 
1982. 

On  December  16. 1982  the  Secretary 
published  in  the  Federal  Register  (47  FR 
56342-56351)  his  findings  on  the  material 
submitted  by  Colorado  to  satisfy 
conditions  placed  on  the  Colorado 
program.  The  Secretary  also  indicated  in 
the  December  16, 1982  Federal  Register 
that  he  had  not  completed  his  review  of 
all  the  material  submitted  by  Colorado 
on  January  7  and  February  9, 1982,  to 
correct  the  following  conditions: 
Condition  (c),  relating  to  technical 
guidance  documents;  condition  (d), 
relating  to  success  of  revegetation; 
condition  (I),  relating  to  right  of  entry; 
condition  (p),  relating  to  permit  renewal; 
condition  (r),  relating  to  inspections; 
condition  (bb)(3),  relating  to 
replacement  of  surety  bonds;  condition 
(ee),  relating  to  citizen  suits;  condition 
(oo),  relating  to  limitations  placed  on 
imderground  operations;  and  condition 
(ss),  relating  to  inspection  reports  and 
the  additional  amendments  unrelated  to 
conditions  pertaining  to  compliance 
with  all  effiuent  limitations  addressed  at 
rule  4.05.3(5);  deletion  of  portions  of  rule 
2.07.6(3)  relating  to  criteria  for  permit 


approval  or  denial  regarding  existing 
structuires;  and  a  Colorado  Attorney 
General's  opinion  regarding  Colorado 
S.B.  370  concerning  repeal  of  State 
statutory  or  regulation  provisions  after  a 
Federal  counterpart  has  been  repealed. 
Therefore,  the  Secretary  deferred  a 
decision  on  these  materials  until  a  later 
date. 

Subsequent  to  the  December  16, 1982 
Federal  Register  notice,  a  meeting  was 
held  on  February  9. 1983,  between 
representatives  of  OSM  and  the 
Colorado  Mined  Land  Reclamation 
Division  to  discuss  the  remaining 
conditions  and  the  additional  proposed 
amendments  to  the  Colorado  program. 
As  a  result  of  the  meeting,  the  State  of 
Colorado  submitted  to  OSM  on  May  26, 
1983,  additional  information  intended  to 
satisfy  conditions  (bb)(3),  (ee)  and  (oo). 
Also,  the  State,  on  August  2. 1983, 
provided  to  OSM  material  from  the 
Colorado  Attorney  General's  office  that 
clarifies  Colorado  S.B.  370's  effect  on  the 
Colorado  statute  as  it  pertains  to  repeal 
of  State  provisions  after  repeal  of  a 
coimterpart  Federal  provision. 

Therefore,  OSM  is  reopening  the 
public  comment  period  to  allow  the 
public  sufficient  time  to  review  and 
comment  on  the  following  material  with 
regard  to  the  adequacy  of  the  provisions 
submitted  by  the  State: 

(1)  Minutes  of  the  February  9, 1983 
meeting  between  representatives  of 
OSM  and  the  Colorado  Mined  Land 
Reclamation  Division. 

(2)  Material  submitted  to  OSM's 
Albuquerque  Field  Office  Director  on 
May  26, 1983,  intended  to  satisfy 
conditions  (bb)(3),  (ee)  and  (oo). 

(3)  Colorado  Attorney  General's 
opinion  and  cover  letter  submitted  to 
OSM's  Albuquerque  Field  Office 
Director  dated  August  2, 1983. 

The  Secretary  seeks  public  comment 
on  whether  the  above  material  together 
with  the  provisions  described  in  the 
February  25, 1982  Federal  Register 
notice  for  conditions  (c),  (d),  (1),  (p),  (r), 
(bb)(3),  (ee),  (oo)'knd  (ss),  correct  the 
deficiencies  for  the  nine  program 
conditions.  If  the  program  amendments 
are  approved,  the  above  conditions  in  30 
CFR  906.11  will  be  removed.  The 
Secretary  also  seeks  public  comment  on 
the  above  material  as  it  relates  to  the 
three  program  amendments  described 
above.  If  these  amendments  are 
approved  they  too  will  beccne  part  of 
the  Colorado  program. 

Authority:  Pub.  L  85-87,  30  U.S.C.  1201  el 
aeq. 


/ 
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Dated:  November  25, 1983.  i 

WUUuB  B.  Sdunfah.  ' 

Assistant  Director.  Program  Gyrations  and 
Inspection. 

|nDocn-a20«)Fn«)n-3o-na:46uB]         ' 
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30  CFR  Part  938 

Public  Comment  and  Opportunity  for 
PulHic  Hearing  on  the  ModMcatlon  to 
the  Pennaylvania  Permanent      , 
Regulatory  Program  ' 

AOeNCV:  Office  of  Surface  Mining 
Reclamation  and  £nf orcement  (OSM). 
Interior. 

action:  Proposed  rule.  '■  I 


SUMMARY:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  program 
amendments  submitted  by  the  State  of 
Pennsylvania  to  satisfy  certain 
conditions  imposed  by  the  Secretary  of 
the  Interior  on  the  approval  of  the] 
Pennsylvania  State  program  under  the 
Surface  Mining  Control  and^eclamation 
Act  of  1977  (SMCaiA).  The  amendments 
pertain  to  ponds,  dams  and 
impoundments;  existing  non-conforming 
structures;  approximate  original  contour 
variances;  revegetation  for  underground 
mining  operations;  and  abatement 
periods  in  excess  of  90  days. 

This  notice  sets  forth  the  times  and 
locations  that  the  Pennsylvania  program 
and  the  proposed  amendments  are 
available  for  public  inspection,  the 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  program  elements,  and 
the  procedures  that  will  be  followed 
regarding  the  public  hearing. 
DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m.,  January 
.  3, 1984  to  be  considered. 

If  requested,  a  public  hearing -on  the 
proposed  modifications  will  be  held  on 
December  27, 1983  beginning  at  the 
location  shown  below  under 

"ADDRESSES." 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Robert 
Biggi,  Director,  Harrisbuig  Field  Office. 
Office  of  Surface  Mining,  101  South  2nd 
Street,  Suite  I/-4,  Harrisburg, 
Pennsylvania  17101. 

If  a  public  hearing  is  held,  its  location 
will  be  at:  Benn  Harris  Motor  Inn  and 
Convention  Center  at  the  Camp  Hill 
bypass  at  U.S.  11  and  15,  Camp  Hill. 
Pennsylvania,  in  the  Keystone-A 
Convention  Room. 

FOR  FURTHER  INFORMATION  CONTACT 
Robert  Biggi,  Director.  Harrisburg  Field 
Office,  Office  of  Surface  Mining.  101 


South  2Qd  Street  Suite  1^-4.  Harrisbuig, 
Pennsylvania  17101.  Telephone:  (7171 
7S2-«03a 


L  Public  Comment  Proceduies 

A  vai lability  of  Copies 

Copies  of  the  Pennsylvania  program, 
the  proposed  modifications  to  die 
program,  a  listing  of  any  scheduled 
public  meetings  and  all  written 
comments  received  io  response  to  this 
notice  will  be  available  for  review  at  die 
OSM  offices  and  the  Office  of  the  State 
regulatory  audiority  Usted  below. 
Monday  throu^  Friday.  6:00  a.m.  to  4:00 
pjn.,  excluding  holidays. 
Harrisbuig  Field  Office,  Office  of 
Surface  Mining,  101  South  2nd  Street, 
Suite  L-4.  Harrisbuig.  Pennsylvania 
17101 
Office  of  Surface  Mining  Reclaniati(m 
and  Enforcement,  Room  5315, 1100  "L" 
Street  NW..  Washington.  D.C  20240 
Pennsylvania  Department  of 
Environmental  Protection.  Fulton 
Bank  Building.  Third  and  Locust 
Streets,  Harrisburg.  Pennsylvania 
17120 


Written  Comments 

Written  comments  should  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  at  locations 
other  than  Harrisburg,  Pennsylvaiua, 
v»rill  not  necessarily  be  considered  and 
included  in  the  Administrative  Record 
for  the  final  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  further  aa-onMATiOH 
CONTACT"  by  the  close  of  business  five 
working  days  before  the  date  of  the 
hearing.  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

If  only  one  person  requests  to 
comment  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 
W     F«in8  of  a  written  statement  at  the 
■Bme  of  the  hearing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

The  pubUc  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 


been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  following  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment  have  been  heaitL 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSM  office  listed  in  "ADDRESSES" 
by  contactiqg  the  person  listed  under 

"FOR  rVRTHER  SVORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
public  and.  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record  A  written 
summary  of  each  public  meeting  will  be 
made  put  of  the  Administrative  Record. 

n.  Backgroaad  on  Conditional  Approval 

Under  30  CFR  732.13(i),  the  Secretary 
may  conditionally  approve  a  State 
permanent  regulatory  program  wfaidi 
contains  minor  deficiencies  wdiere  the 
deficiencies  are  of  such  a  size  and 
nature  as  to  render  no  part  of  the 
program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  defidencies  according  to  a 
schedule  set  in  the  notice  of  conditional 
approval 

DL  Badc^mmd  on  the  Panasylvania 
State  Piujpein 

On  February  29. 198a  the  Secretary  of 
the  Interior  received  a  proposed 
regulatory  program  from  the  State  of 
Pennsylvania.  On  October  22. 1980, 
following  a  review  of  that  proposed 
program  as  outlined  in  30  CFR  732.  the 
Secretary  of  die  Interior  disapproved  the 
program.  The  State  resubmitted  its 
program  on  January  25. 1982.  and 
subsequendy  the  Secretary  approved 
the  program  conditioned  on  the 
correction  of  minor  deficiencies. 
Information  pertinent  to  the  general 
background  of  the  permanent  program 
submission,  as  well  as  the  Seoctary's 
findings,  the  disposition  of  comments 
and  explanations  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  3a  1982  Fadanl 
Register  (47  FR  33050). 

At  the  time  of  the  Secretaiy*! 
conditional  approval,  Pennsylvania 
agreed  to  meet  ten  minor  condHttons, 
many  of  which  contained  several  parts. 

In  accepting  the  conditions  of 
approval  Pennsylvania  agreed  to 
correct  conditions  (b).  (e).  (f).  (g).  (h)  and 
a)(l)  by  May  1, 1963.  In  dw  Fedand 
Registar  dated  May  25. 1963  (48  FR 
23416-23417).  die  Secretary  granted  an 
extension  of  time  to  November  1, 1963. 


Fadanl 


for  the  State  to  submit  material  to 
satisfy  these  conditions.  In  a  letter  dated 
October  31. 1983.  Pennsylvania 
submitted  to  OSM  pursuant  to  30  CFR 
73Z17,  certain  revisions  to  its 
regulations  intended  to  satisfy 
conditions  (b).  (e).  (f).  (h)  and  (jKl). 

Condition  (b) 

Condition  (b)  requires  Pennsylvania  to 
amend  its  program  to  require:  (1)  That 
the  contents  of  the  "general  plan  for 
impoundments"  associated  with  surface 
mining  operations  be  prepared  by  or 
under  the  direction  of  and  certified  by  a 
qualified  registered  professional 
engineer,  or  by  a  professional  geologist 
with  assistance  from  experts  in  related 
fields;  (2)  that  the  detailed  plan  must 
include  any  geotechnical  investigation, 
design  and  construction  requirements 
for  impoundments  associated  with  coal 
refuse  operations  which  are  no  less 
effective  than  30  CFR  780.25(a)  (2)(ii). 
and  (3)(ii)  and  in  accordance  with 
sections  507(b).  508(a)  and  510(b)  of 
SMCRA;  (3)  that  plans  for 
impoundments  associated  with  surface 
mining  and  coal  refuse  operations 
contain  geothechnical  information  on 
the  type,  size,  and  range  of  engineering 
properties  of  the  embankmenf  and 
foundation  materials  which  are  no  less 
effective  than  30  CFR  780.25  (b)  and  (c) 
and  in  accordance  with  sections  507(b), 
50e(a)  and  510(b)  of  SMCRA;  and  (4) 
that  a  stability  analysis,  supporting 
calculations  and  justification  of 
parameters  be  prepared  for 
impoundments  associated  with  surface 
mining  and  coal  refuse  operations  which 
meet  the  Mine  Safety  and  Health 
Administration's  (MSHA)  criteria  (30 
CFR  77.216(a))  which  are  no  less 
effective  than  30  CFR  780.25(f)  and  in 
accordance  with  sections  507(b),  508(a) 
and  510(b)  of  SMCRA. 

Pennsylvania  submitted  revised 
regulations  (87.73(c)(5).  87.112(a), 
87.112(c),  90.12(c),  90.18  and  90.39(a)(8)) 
that  are  intended  to  satisfy  the 
requirements  imposed  by  condition  (b) 
pertaining  to  impoundments. 

Condition  (e) 

Condition  (e)  requires  Peimsylvania  to 
amend  its  program  to  require  that  the 
reconstruction  of  existing 
nonconforming  structures  occurs  within 
six  months  after  issuance  of  a  permit 
without  causing  significant  harm  to  the 
environment  or  pubUc  health  or  safety. 
Pennsylvania  submitted  a  revised 
regulation  (PA86.38(b))  that  is  intended 
to  satisfy  the  requirement  imposed  by 
condition  (e). 
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Condition  (fj  i 

Condition  (f)  requires  Pennsylvania  to 
amend  its  program  to  require:  (1)  That 
impoundments  associated  with  surface 
mining  and  coal  refuse  operations 
comply  with  the  spillway  design  and 
factor  of  safety  criteria  which  are  no 
less  effective  than  30  CFR  8ie.46(q)  (1) 
and  (2);  (2)  that  such  impoundments  be 
routinely  inspected  as  provided  by  30 
CFR  816.46(t)  and  816.49(f):  (3)  that  such 
impoundments  meet  MSHA  criteria  (30 
CFR  77.216(a)),  comply  with  the 
requirements  of  U.S.  Soil  Conservation 
Technical  Release  60  (Earth  Dams  and 
Reservoirs,  June  1976)  and  are  no  less 
effective  than  30  CFR  816.49(a)(5);  and 
(4)  that  annual  certification  reports  for 
ponds,  dams  and  impoundments 
associated  with  surface  mining  and  coal 
refuse  operations  contain  informatidh  on 
monitoring  and  instrumentation,  design 
versus  actual  water  levels  periodically 
taken  throughout  the  reporting  period, 
existing  storage  capacity,  the  presence 
of  fires  and  any  other  aspects  of  the  dam 
which  might  affect  stability  which  is  no 
less  effective  than  30  CFR  816.49(h)  and 
in  accordance  with  sections  515(b)  (4), 
(8)  and  (10)  of  SMCRA. 

To  satisfy  condition  (f),  Pennsylvania 
has  submitted  revised  re^gulations  for 
Bennsylvania  sections  87.112(b), 
87.112(e),  87.112(f),  and  90.112  pertaining 
to  requirements  for  impoundments, 
ponds  or  dams  associated  with  surface 
mining  and  coal  refuse  operations. 

Condition  (g) 

Condition  (g)  requires  Pennsylvania  to 
amend  its  program  to  provide  that 
variances  to  approximate  original 
contour  for  surface  mining  in  non-steep 
slope  areas  will  require  complete 
backfilling,  removal  of  the  highwall, 
impoundment  of  the  watershed  control 
of  the  area,  and  concurrence  of 
appropriate  land  use  planning  agencies 
and  surface  owner(s)  that  the  potential 
use  of  the  affected  land  will  constitute 
an  equal  or  better  economic  or  public 
use  in  accordance  with  sections  515(e) 
(1)  and  (3)  or  SMCRA. 

To  satisfy  condition  (g),  Pennsylvania 
submitted  revised  Pennsylvania 
regulation  section  87.175  concerning 
variances  to  approximate  original 
contour  for  both  steep  slope  and  non- 
steep  slope  areas. 

Condition  (h)  j 

Condition  (h)  requires  Pennsylvania  to 
amend  its  program  to  require  the 
estabhshment  of  a  diverse  vegetative 
cover  for  underground  mining 
operations  which  is  no  less  effective 
than  30  CFR  817.111(a)  and  in 


accordance  with  section  516(b)(6)  of 
SMCRA. 

Pennsylvania  intends  to  satisfy 
condition  (h)  by  its  submission  of  the 
revised  regulation,  PA  89.86.  pertaining 
to  general  requirements  for  revegetation 
for  underground  coal  mining  and  coal 
preparation  operations. 

Condition  (})(1) 

Condition  (j)(l]  requires  Pennsylvania 
to  amend  its  program  to  limit  the 
circumstances  when  abatement  times  in 
excess  of  90  days  will  be  permitted  to  be 
the  same  or  similar  as  30  CFR  843.12  and 
no  less  stringent  than  section  521(a)(3) 
of  SMCRA. 

To  satisfy  condition  (j)(l). 
Pennsylvania  submitted  revised 
regulation  PA  86.22.  pertaining  to 
extension  of  time  for  abatement  in 
excess  of  90  days. 

The  full  text  of  the  program 
amendments  is  available  for  review  at 
the  locations  listed  under  "ADDRESSES." 
The  Secretary  seeks  public  comment  on 
these  proposed  modifications  to  the 
Pennsylvania  program,  particularly  on 
whether  they  are  consistent  with 
SMCRA  and  no  less  effective  than 
OSM's  counterpart  regulations.  If  these 
amendments  are  approved,  they  will 
become  part  of  the  Pennsylvania 
program  and  the  conditions  of  approval 
to  which  the  amendments  apply  will  be 
removed. 

IV.  Additional  Determinations 

1.  Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that,  pursuant 
to  section  702(d)  of  SMCRA,  30  U.S.C. 
1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28. 1981.  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  sections  3.  4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
progreuns.  Therefore,  this  action  is 
exempt  inm  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilify  Act  (5 
U.S.C  601  et  aeq.).  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  afUtthe  Federal 
rules  will  be  met  by  the  State. 
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3.  Paperwork  Reduction  Act  Thi»  nile 
does  not  contain  information  collection 
requirementa  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

list  of  Subjects  in  30  CFR  Part  838 

Coal  mining,  Intergovernmental 
relations,  Surface  mining,  Underground 
mining. 

Date:  November  25, 1963. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
Xi.'&.Cianetseq.). 
lames  R.  Hams, 
Director,  Off  ice  of  Surface  Mining.  ' 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttie  Army,  Corp*  of 
Engineers 

33  CFR  Part  204 

Pamlico  Sound,  N.C.,  Danger  Zone 

AQENCV:  Army  Corps  of  Engineers, 
DOD. 

Acnow;  Notice  of  proposed  rulemaking. 


SUMMAinr:  The  Corps  of  Engineers 
proposes  to  amend  the  regulations 
which  estabUsh  danger  zones  for  the 
Marine  Corps  in  the  waters  of  Pamlico 
Sound  and  Neuse  River,  North  Carolina. 
These  changes  are  necessary  to  reflect 
distances  in  nautical  miles  rather  than 
statute  miles;  and  laser  training  to  the 
uses  of  the  area  to  reflect  changes  in 
training  needs  and  change  the 
boundaries  of  the  range  areas  to  add  an 
extra  margin  of  safety  for  the  general 
public. 

DATE:  Comments  must  be  received  on  or 
before  January  3, 1984. 

ADORER  HQDA,  DAEN-CWO-N. 

Washington.  D.C.  20314. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ralph  T.  Eppard  at  (202)  272-0199  or 
Mr.  Bob  Johnson  at  (919)  343-4641. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  the  Army  established 
danger  zone  regulations  under  33  CFR 
204.55.  The  Commanding  General,  U.S. 
Marine  Corps,  Marine  Corps  Air  Bases, 
Eastern  Area,  Cherry  Point,  North 
Carolina  has  requested  the  Corps  of 
'Engineers  amend  the  regulations  which 
estabUsh  the  regulatory  description  and 
bombing  range  area  in  Pamlico  Sound 
near  Brant  Island  and  the  Piney  Island 
Target  and  Bombing  Range  Area,  BT-11, 
in  Pamlico  Sound  and  Neuse  River. 

Redesignation  of  the  range  area 
boundaries  is  necessary  to  ensure  the 


safety  of  the  general  publia  Hunters, 
fishermen  and  boaters  have,  in  the  past, 
inadvertently  entered  the  danger  zones 
during  periods  of  active  training.  The 
expansion  of  the  existing  range 
boundaries  will  encompass  uivestricted 
coves  and  inlets  off  the  main  waterways 
in  Carteret  County  which  cannot  be 
visually  monitored  by  range  personnel 
due  to  their  topographical  features  and 
distance  irova  the  control  towers.  The 
Marine  Corps  will  clearly  marie  the  new 
boundaries,  if  established,  to  indTbate 
the  dangers  to  be  avoided. 

In  accordance  with  the  request  of  the 
Marine  Corps,  the  Corps  of  Engineers 
proposes  to  amend  the  regulations  in  33 
CFR  204.55  as  follows: 

1.  Change  paragraph  (a)  by  adding 
"strafing  and  laser  training." 

2.  Change  paragraph  (a)(1)  by 
substituting  "nautical  niiles"  for  "statute 
miles." 

3.  Paragraph  (a)(2)  is  changed  in  its 
entirety  to  reflect  use  for  strafing  and 
laser  training  and  a  restriction  is  added 
on  the  placing  of  nets,  buoys,  pots, 
stakes  or  other  equipment  within  the 
area. 

4.  Change  paragraphs  (b)(1)  (i).  (ii). 
(iii)  and  (iv),  which  establish  the 
boundaries  of  the  Piney  Island  Target 
and  Bombing  Range  Area,  BT-11. 

5.  Delete  paragraph  (b)(i)(v). 

6.  Paragraph  (b)(2)  is  amended  in  its 
entirety  to  reflect  mission  changes  and 
restrictions  placed  on  nets,  buoys,  pots, 
stakes  and  other  equipment  within  the 
area: 

List  of  Subjects  in  33  CFR  Part  204 

Marine  safety.  Waterways. 

Note. — The  Corps  of  Engineers  has 
determined  that  this  proposed  rule  ia  not  a 
major  nrie  and  is  exempt  from  the  general 
requiremenf  of  Executive  Order  12291  in 
accordance  with  the  exception  provided 
military  functions.  The  Corps  has  also  , 

determined  that  these  regulations  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
required  by  Pub.  L  96-354. 

Dated:  November  10, 1983. 

Approved, 

Michael  Volpe, 

Colonel.  Corps  of  Engineers,  Executive 
Director  of  Civil  Works. 

PART  204— {AMENDED] 

Accordingly,  the  Corps  of  Engineers 
proposes  to  revise  33  CFR  204.55  (a)  and 
(b)  as  set  forth  below. 

9204.55    Pamlico  Sound  and  Ad|ac«it 
Watars,  N.C.;  danger  zoom  for  Marine 
Corps  Operations. 

(a)  Bombing,  rocket  firing,  strafing, 
and  laser  training  area  in  Pamlico  Sound 
in  vicinity  of  Brant  Island — 


(1)  The  area.  The  waters  tvMBn  « 
circular  area  with  a  radius  of  2.6 
nautical  miles  having  its  center  on  the  ' 
southern  side  of  Brant  Island  at  latitude 
35*12'30":,  longitude  76*28'30". 

(2)  The  regulations.  The  area 
described  in  paragraph  (a)(1)  will  be 
used  as  a  bombing,  rocket  firing, 
strafing,  and  laser  training  area.  Vive 
and  dummy  ammunition  will  be  used. 
The  area  shall  be  closed  to  navigation  at 
all  times  except  for  vessels  engaged  in 
operational  and  maintenance  work  as 
directed  by  the  enforcing  agency.  The 
area  will  be  patrolled  and  vessels 
"buzzed"  by  the  patrol  plane  or  hailed 
by  means  of  a  public  address  system 
prior  to  the  conduct  of  operations. 
Vessels  which  have  been  so  warned 
shall  leave  the  area  immediately.  The 
placing  of  nets,  buoys,  pots,  stakes  or 
other  equipment  wUch  may  interfere 
with  target  and  support  vessels  shall  not 
be  permitted. 

(b)  Bombing,  rocket  firing,  strafing, 
and  laser  training  areas  in  Pamlico 
Sound  and  Neuse  River — 

(1)  The  areas,  (i)  The  waters  wittiin  a 
circular  area  with  a  radius  of  1.5 
nautical  miles  having  its  center  at 
latitude  35*3,  and  longitude  76*28'. 

(ii)  The  waters  within  a  circular  area 
with  a  radius  ori.5  nautical  miles 
having  its  center  at  latitude  35*5', 
longihide  76*28'. 

(iii)  The  waters  within  a  circular  area 
with  a  radius  of  1.5  nautical  miles 
having  its  center  at  latitude  35* .2', 
longitude  76*27.r. 

(iv)  The  waters  within  a  circular  area 
with  a  radius  of  1.5  nautical  miles 
having  its  center  at  latitude  34*59.3'. 
longitude  70*27.2'. 

(2)  The  regulations.  The  areas 
described  in  paragraph  (b)(1)  (i),  (ii), 
(iii),  and  (iv)  will  be  used  as  bombing, 
rocket  firing,  strafing,  and  laser  training 
areas.  Live  and  dimimy  ammunition  will 
be  used.  The  areas  shall  be  closed  to 
navigation  at  all  times  except  for  such 
vessels  engaged  in  operational  and 
maintenance  work  as  directed  by  the 
enforcing  agency.  The  areas  will  be 
patrolled  and  vessels  "buzzed"  by  the 
patrol  plane  or  hailed  by  means  of  a 
public  address  system  prior  to  the 
conduct  of  operations.  Vessels  which 
have  been  so  warned  shall  leave  the 
area  immediately.  The  placing  of  nets, 
buoys,  pots,  stakes  or  other  e^ipment 
which  may  interfere  with  target  and 
support  vesselyhall  not  be  permitted. 

Authority:  (33  U.S.C  1, 3)  i 
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POSTAL  RATE  COHMISSION 

39  CFR  Part  3001 

(Ooekat  Na  RM  83-6] 

Rules  of  Practice;  Contents  of  Fonnal 
Re(|uests 

Correction 

On  October  13. 1983  at  48  FR  46545, 
the  Postal  Rate  Commission  published  a 
notice  of  proposed  rulemaking 
concerning  its  rules  of  practice  (FR  Doa 
83-27800).  On  November  21. 1983  at  48 
FR  52665,  the  Commission  pubUshed  a 
document  in  the  Notices  section  of  the 
issue  which,  among  other  things, 
extended  the  comment  period  for  the 
October  13  proposed  rule  to  December  9, 
1983  (FR  Doc.  83-31283).  The  November 
21  document  should  have  appeared  in 
the  Proposed  Rules  section  of  the  issue. 
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DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
46  CFR  Part  310 


Maridng  Excess  or  Surplus  Federal 
Property  AvaHabie  to  the  United  States 
Merchant  Marine  Academy,  the  SUte 
Maritime  Academies  and  Approved 
NonprofH  Maritime  Training 
Institutions 

agency:  Maritime  Administration,  DOT. 
ACTION:  Proposed  rulemaking. 

SUMMUMY:  The  Maritime  Administration 
(MARAD)  proposes  to  adopt  regulations 
to  implement  Section  1308(b]  of  the 
Merchant  Marine  Act  of  1936,  as 
enacted  by  the  Maritime  Educations  and 
Training  Act  of  1980  (46  U.S.C.  1295g). 
This  legislation  authorizes  MAHAD  to 
make  excess  or  surplus  vessels, 
shipboard  equipment  and  other  marine 
equipment  available  to  the  U.S. 
Merchant  Marine  Academy  (USMMA), 
the  state  maritime  academies  and 
nonprofit  training  institutions  which 
have  been  jointly  approved  by  MAHAD 
and  the  United  States  Coast  Guard  as 
offering  training  courses  meeting 
Federal  regulations  for  maritime 
training.  As  a  Federal  agency,  MARAO 
has  had  statutory  authority  to  make 
such  equipment  directly  available  to  the 
USMMA.  The  state  maritime  training 
schools  and  other  non-Federal 
organizations,  however,  were  required 
to  coordinate  their  donable  surplus 
property  requests  with  the  General 
Services  Administration  (GSA)  and  their 
respective  state  agencies  responsible  for 
the  disposal  of  surplus  property.  This 


process  was  lengthy,  often  involved 
significant  costs  and  did  not  assure  the 
school  of  getting  the  property  items 
since  property  is  generally  awarded  on  a 
next-in-line  basis.  Section  1308(b)  is 
intended  to  expedite  the  acq^uisition  of 
such  property. 

DATES:  Written  comments  by  interested 
persons  must  be  received  on  dt  before 
January  16, 1984. 

ADDRESS:  Send  the  original  and  one  (1) 
copy  of  the  comments  to  the  Secretary, 
Maritime  Administration,  Washington, 
DC  20590.  All  comments  will  be  made 
available  for  inspection  during  normal 
business  hours  in  Room  7300, 
Department  of  Transportation.  400  7th 
Street,  SW,  Washington.  DC  20590.  Any 
commentator  who  wishes 
acknowledgement  of  MARAD's  receipt 
of  comments  should  include  a  self- 
addressed  and  stamped  envelope  or 
postcard.  ..^''"'N-^ 

FOR  nnrrHER  information  contact: 

Mr.  Arthur  W.  Friedberg,  Director, 
Office  of  Maritime  Labor  and  Training, 
Maritime  Administration — DOT,  400  7th 
Street.  SW,  Room  7302,  Washington,  DC 
20590,  Telephone:  (202)  426-5755. 
SUPPLEMENTARY  INFORMATION: 

Following  is  a  simimary  of  the  content  of 
this  proposed  rulemaking. 

The  Maritime  Education  and  Training 
Act  of  1980  (Pub.  L  96-453)  amends  the 
Merchant  Marine  Act,  1936,  by  adding  a 
new  Title  XIU  (46  U.S.C.  1295).  It 
provides  authority  for  the  Secretary  of 
Transportation  to  make  available  to  any 
approved  state  maritime  academy  or 
other  non-profit  training  institution 
excess  or  surplus  vessels  and  marine 
equipment  to  be  used  for  maritime 
training  purposes.  This  provision 
recognizes  the  desire  by  Congress  to 
lend  an  element  of  support  to  those  non- 
Federal  educational  institutions  that  are 
dedicated  to  merchant  marine  training. 
The  state  academies,  in  particular,  have 
an  immediate  and  critical  need  for  small 
vessels,  shipboard  equipment  and  other 
marine  equipment  to  provide  greater  at- 
sea  training  for  their  deck  cadets,  in 
accordance  with  the  requirements  of  the 
International  Maritime  Organization's 
(IMO)  International  Convention  on 
Standards  of  Training  Certification  and 
Watchkeeping  for  Seafarers  of  1978,  of 
which  the  United  States  was  a  major 
backer. 

MARAO  is  able  to  provide  this  excess 
or  surplus  property  from  various  Federal 
property  sources,  at  no  substantial  cost 
to  the  Government  under  Section  1308 
(b)  of  Pub.  L  96-453.  The  state  maritime 
schools,  in  providing  additional  seatime 
through  the  use  of  acquired  smaller 
excess  or  surplus  vessels,  rather  than 
through  additional  operations  of  the 


large  government  loaned  training  ships, 
can  save  as  much  as  $200,000JX)  for  each 
month  additional  large  training  ship 
usage  not  required.  This  improves  the 
overall  quality  of  the  federally-aided 
maritime  training  programs  and  ensures 
the  maritime  industry  and  the  Nation  of 
highly  skilled,  technically  trained 
merchant  officers  for  peacetime 
commerce  as  well  as  for  national 
emergencies  when  merchant  ships  may 
be  used  as  Navy  auxiliaries. 

The  total  annual  cost  to  the  Federal 
Government  for  processing  an  estimated 
120  excess/surplus  property  requests 
from  approximately  30  respondents  (4 
property  requests  per  respondent)  is 
$5,524.40.  The  30  respondents  include 
the  Federal  maritime  academy,  six  state 
maritime  academies  and  approximately 
23  currently  approved  non-profit 
maritime  training  institutions.  The 
estimated  annual  costs  to  be  incurred  by 
respondents  in  filing  requests  is 
$1,016.40. 

The  fair  market  value  of  an  excess  or 
surplus  vessel  may  range  from  $500.00  to 
$1,000,000.00.  The  fair  market  value  of 
excess  or  surplus  marine  equipment  and 
shipboard  equipment  may  range  from 
negative  value  to  $10,000.  MARAD  is 
unable  to  give  the  fair  market  value  for 
specific  property  items  because  it  does 
not  know,  what  property  items  the 
maritime  schools  will  request 

The  proposed  regulation  would  ctury 
out  the  substantive  requirements  of  the 
statute  and  provide  the  procedural 
mechanism  for  making  excess  or  surplus 
property  available  to  specified  maritime 
training  Institutions. 

A  summary  of  the  content  of  the 
proposed  provisions  is  as  follows: 

Section  310.200— Definitions— This 
section  defines  the  key  terms  in  the 
surplus  and  excess  property  regulations. 

Section  310.201 — General— Thii 
section  cites  the  statutory  exemption 
itova  the  normal  government  property 
disposal  system.  The  legislative 
authority  permits  MARAD  to  acquire 
excess  and  surplus  property  more 
expeditiously  without  complying  with 
the  usual  requirements  of  the  General 
Services  Administration. 

Section  310.202— Federal  assistance — 
This  section  indicates  that  excess  or 
surplus  vessels,  shipboard  equipment 
and  other  marine  equipment  may  be 
made  available  to  approved  institutions 
by  gift,  loan,  sale,  lease,  or  charter  for 
instructional  purposes.  Property  items 
may  be  made  available  to  schools  by 
gift  when  no  future  need  for  the  item  is 
anticipated  by  MARAD.  Property  items 
may  be  sold  to  schools  when  funds  are 
required  by  MARAD  for  acquisition 
reiml)ur8ement.  The  charter,  lease,  or 
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loan  method  may  be  used  to  make 
property  Items  available  to  schools  , 
when  MARAD  desires  to  retain  title  for 
future  use. 

Section  310.203— Information  and 
inspection — ^This  section  provides 
sources  of  information  and  the  point  of 
contact  in  MARAD  for  arranging  on-site 
inspections. 

Section  310.204— Application 
procedure — ^This  section  provides 
information  on  submission  and  contents 
of  the  application. 

Section  310.205— Distribution  of 
property— This  section  presents 
distribution  criteria,  as  well  as  the 
agreement  qdopted  for  making  the 
property  avaBable.  If  more  than  one 
school  requests  the  same  property  item, 
allocations  will  be  based  on  need, 
existing  resources  and  the  ability  of  the 
school  to  maintain  the  property. 

EO  1229i;  SUtutory  Requirements  and 
DOT  Procedure 

The  Maritime  Administrator  has  made 
a  determination  that  this  rulemaking 
meets  none  of  the  criteria  in  Executive 
Order  12201  for  a  major  rule.  Pursuant  to 
DOT  Order  2100.5.  this  rulemaking  is 
considered  to  be  nonsignificant.  Since 
this  rulemaking  affects  primarily  the 
USMMA  and  state  academies,  the 
Maritime  Administrator  certifies  that  the 
regulation  would  have  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  pursuant  to  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354). 

The  information  collection 
requirements  contained  in  this  proposed 
rule  have  been  submitted  to  OMB  for 
review  under  Section  3504(h)  of  the  Act. 
Comments  on  the  collection  of 
information  in  Section  310.204  are  to  be 
directed  Id  the  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington, 
DC  20503.  Attention:  Wayne  Leiss,  Desk 
Officer  for  the  Maritime  Administration. 

List  of  Subjects  in  46  CFR  Part  310 

Grant  programs-education.  Schools. 
Seamen,  j 

PART  310-MERCHANT  MARINE 
TRAINING 

Accordingly.  46  CFR  Part  310  is 
amended  to  include  a  new  Subpart  D  as 
follows: 

SutifMrt  fV-Ragutatlons  for  Making  ExcMa 
or  Surphw  FMteral  Propwty  Avatabto  to  ttw 
U.S.  Mwctiant  Itartn*  Acadwny,  Vm  StM* 


Nonproflt  ItarlttnM  Training  bMtitutiom 

310.200  Definitions. 

310.201  GcawaL 


310.202  Federal  assistance. 

310.203  Information  and  inspection. 

310.204  Application  procedure. 

310.205  Distribution  of  property. 

Authority:  Sees.  204(b)  and  1308.  Merchant 
Marine  Act  1936,  as  amended.  (46  U.S.C. 
1114(b)  and  1259g):  Pub.  L  97-31  (August  8. 
1981);  49  CFR  1.66  (46  FR  4745&  September  26, 
1981]. 

Subpart  D— Regulations  for  Making 
ExcMS  or  Surplus  Federal  Property 
Available  to  the  U^  Merchant  Marine 
Academy,  the  State  Maritime 
Academies  and  Approved  Nonprofit 
Maritime  Training  Institutions 

S  310.200    Definitions. 

For  purposes  of  this  Subpart  D: 

(a)  "Act"  means  the  Merchant  Marine 
Act  of  1936,  as  amended  by  the 
Education  and  Training  Act  of  1980.  Pub. 
L  96-453  (46  U.S.C.  1295). 

(b)  "Administration"  means  the 
Maritime  Administration,  U.S. 
Department  of  Transportation. 

(c)  "Administrator"  means  the 
Maritime  Administrator,  U.S. 
Department  of  Transportation. 

(d)  "School"  means  the  U.S.  Merchant 
Marine  Academy,  a  state  maritime 
academy  or  college  or  any  nonprofit 
training  institution  which  has  been 
jointly  approved  by  the  Administration 
and  the  U.S.  Coast  Guard  as  offering 
training  courses  meeting  Federal 
regulations  for  maritime  training. 

(e)  "Agreement"  means  an  agreement 
between  the  Administration  and  a 
school,  as  set  forth  in  section  310.205  of 
this  Subpart. 

(f)  "Surplus"  means  Federal  property 
that  is  no  longer  required  by  the  Federal 
Government 

(g)  "Excess"  means  Federal  proi>erty 
that  is  no  longer  required  by  the  Federal 
Agency  or  Department  with  custody  of 
that  property. 

(h)  "Vessel"  means  a  craft  furnished 
by  the  Administration  to  a  school  for 
instructional  purposes  under  section 
1308(b)  of  the  Act 

(i)  "Shipboard  Equipment"  means  any 
equipment  or  stores  used  in  the 
operation  or  maintenance  and  repair  of 
a  ship. 

(j)  "Marine  Equipinent"  means  any 
machinery,  parts  stores  and  equipment 
utilized  in  or  identified  with  marine 
operations  or  training. 


S  310.201 

The  regulations  in  this  subpart  are 
issued  pursuant  to  authority  (46  U.S.C. 
1295(g))  separate  horn  that  controlling 
the  disposition  of  other  Government 
property.  They  are  intended  to  facilitate 
the  acquisition  of  excess  and  surplus 
property  by  a  school. 


/- 


1310.202 

The  Administration  may  cooperate 
with  and  assist  a  school  by  making 
vessels,  shipboard  equipment  and  other 
marine  equipment  owned  by  the  United 
States,  which  have  been  determined  to 
be  excess  or  surplus,  available  by  gift 
loan,  sale,  lease,  or  charter,  for 
instructional  purposes,  under  such  terms 
as  the  Administration  may  prescribe. 

9310.203    Inf ormsBon snd Inspscilon. 

(a)  Information.  Information 
concerning  excess  or  surplus  property 
may  be  obtained  fitjm  appropriate 
Federal  supply  management  offices. 
Listed  below  are  several  offices  that  are 
in  a  position  to  provide  information. 

General  Services  Administration.  Customer 
Service  Bureau.  Office  of  Federal  Supply 
and  Services,  7th  »  D  Streeto.  SW, 
Washington.  DC  20407 

Defense  Logistics  Supply  Agency.  Attn:  DLA/ 
St  Cameron  Statioa  Alexandria.  VA  22314 

Department  of  the  Navy,  Office  of  the 
Director  of  Ship,  Maintenance  and 
Modernization.  Washington.  DC  20350 

U.S.  Department  of  Transportation,  US. 
Coast  Guard.  Supply  and  Transportation 
Management  Branch.  Washington.  DC 
20593 

U.S.  Department  of  Transportation  Maritime 
Administration.  Office  of  Maritime  Labor 
and  Training.  400— 7th  Street  SW— Room 
7302,  Washington,  DC  20590 

(b)  Inspection.  A  school  wishing  to 
inspect  excess  or  surplus  property,  prior 
to  submitting  an  apphcation.  may  do  so 
by  contacting  the  Director,  Office  of 
Maritime  Labor  and  Training,  U.S. 
Department  of  Transportation,  Maritime 
Administration,  400— 7th  Street  SW, 
Room  7302.  Washington,  DC  2059a  and 
requesting  that  arrangements  be  made 
for  an  on-site  visit 

9310.204    AppHcation procwiura. 

Formal  application  for  excess  or 
surplus  property  shall  be  made  in 
writing  to  the  director.  Office  of 
Maritin;ie  Labor  and  Training,  Maritime 
Administration,  U.S.  Department  of 
Transportation.  400  7th  Street  SW, 
Room  7302,  Washington.  E)C  20590.  The 
application  shall  contain  the  following: 

(a)  Legal  name  and  address  of  the 
applicant 

(b)  Detailed  information  concerning 
the  applicant's  maritime  training 
activities:  and, 

(c)  Description  of  the  property  sought, 
its  location  and  intended  educational 
use. 

S310.20S    DtrtrRNibonofprepMty. 

In  instances  where  more  than  one 
school  is  applying  for  the  same  property, 
allocations  will  be  based  on  the  relative 
need  and  resources  of  the  competing 
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•chools  and  their  ability  to  maintain  the 
property.  Where  a  school  is  the  only 
applicant,  the^j^uest  will  normally  be 
panted.  In  all  cases,  consideration  wrill 
be  given  to  whether  previously  granted 
property  was  utilized  for  the  purposes 
intmded.  The  fonn  of  the  agreement  to 
be  used  in  making  the  property 
available  is  set  forth  below. 

UNITED  STATES  OF  AMERICA 

DEPAKTMENT  OF  TRANSPORTATION 

MARITIME  ADMINISTRATION 

This  agreement  ia  entered  into  at 

the  —  day  of 19  — ,  by  and 

between  the  United  States  of  America,  acting 
through  the  Department  of  Transportation, 
Maritime  Administration  [hereinafter  called 

the  "Administration"),  and  the 

(hereinafter  called  the  "School"). 

Witnesseth 

Whereas; 

1.  The  Merchant  Marine  Act  of  1936  as 
amended  by  the  Maritime  Education  and 
Training  Act  of  198a  Pub.  L.  96-453 
(hereinafter  called  the  "Act"),  provides  that 
excess  or  surplus  vessels,  shipborad 
equipment  and  other  marine  equipment 
owned  by  the  United  States,  may  be  made 
available  by  gift,  loaa  sale,  lease,  or  charter 
to  the  Federal  and  state  maritime  academies 
and  to  any  nonprofit  training  institution 
which  has  been  jointly  approved  by  the 
Administration  and  the  U3.  Coast  Guard  aa 
offering  training  courses  meeting  Federal 
regulations  for  maritime  training. 

2.  The  School  is  ■  qualified  institution 
under  the  Act 

Now,  Therefore,  in  consideration  of  the 
mutual  promises  hereinafter  set  forth,  the 
parties  hereto  agree  as  follows: 

Article  1.  Property.  The  following  item(8)  is 
hereby 

O  donated 

D  loaned 

D  sold 

D  leased 

O  chartered 
totheSchooL 

Item  Description,  Item  Location,  and  Item 
Custodian 

Article  2.  Purpose.  The  School  represents, 
agrees  and  warrants  that  the  item(8) 
identified  in  Article  1  shall  be  used  by  the 
School  for  the  purpose  of  instructing  students 
and  shall  be  so  deidicated  for  a  period  of  no 
less  than  —  months. 

Article  3.  Transportation  Costs.  All 
packing  and  transporiation  costs  from  the 
present  location,  to  the  School  and.  if 


appUcable,  from  the  School  to  the  present 
location  shaU  be  borne  by  the  School. 

Article  4.  Price  or  Payment.  The  sale 
price(s)  or  lease  or  charter  payroent(8)  for  the 
item(s)  identified  in  Article  1 

is ( Apphcable  in  case  of  sale,  loan. 

lease,  or  charter). 

Article  5.  Maintenance  and  Repair.  The 
Sdiool  shall  be  responsible  for  proper 
maintenance  and  repair  of  the  item(B]  made 
available  under  this  Agreement  (Applicable 
in  case  of  loan,  lease,  or  charter). 

Article  6.  Disposition,  liie  School  hereby 
agrees  to  obtain  the  prior  written  approval  of 
the  Administration  before  disposing  of  said 
property.  If  the  school  proposes  to  dispose  of 
the  property,  the  school  agrees  that  the 
Administration  may,  at  its  option,  repossess 
said  property,  as  is,  where  is,  and  transfer  it 
to  another  maritime  training  institution  for 
use  in  maritime  training. 

Article  7.  No  Warranty.  The  School  accepts 
the  item(s)  identified  in  Article  1  as  is,  where 
is  and  without  warranty  of  any  kind  and 
without  any  representation  by  the 
Administration  as  to  condition  or  suitabiUty 
for  any  use. 

Article  8.  Injury  or  Damage.  The  School 
hereby  agrees  to  accept  and  hereby  accepts 
full  responsibility  for  the  item(8]  made 
available  under  this  Agreement  Ihe  School 
agrees  that  the  Administration  shall  be  held 
harmless  and  shall  not  be  liable  in  the  event 
of  any  injury  or  damage  resulting  from  the 
School's  possession  or  use  of  said  item(s]. 

In  Witness  Whereof,  the  parties,   ' 
represented  as  aforesaid,  have  caused  this 
Agreement  to  be  executed  as  of  the  day  and 
year  first  written  above. 
Attest- 

UNTTED  STATES  OF  AMERICA 
DEPARTMENT  OF  TRANSPORTATION 
MARITIME  ADMINISTRATION 
Secretary  ^— ^^— — ^^^_.^-^— 

By:  

(Seal) 

Date:  

Attest: 

State  of 

(School) 

Secretary  


By: 

(Seal) 

Date:  ^ 

Authority:  Sees.  204(b]  and  1306^  Merchant 
Marine  Act  1936,  as  amended  (46  U.S.C 
1114(b)  and  1195g;  Pub.  L  97-31.  August  6, 
1981);  49  CFR  1.66  (48  FR  47458.  September  28, 
1981). 

Dated:  November  28, 1983. 


By  order  of  the  Maritime  Administrator. 
Georgia  P.  Stamos. 
Secretary. 

pit  Doc  as-sasz  FIM  ll-ao-Sk  s«  an] 
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FEDERAL  MARITIME  COMMISSION 

46CFRPartS<M 
[Docket  Na  S»-45] 

Actons  To  Adjust  or  M««t  CondttiofM 
ulTOvonmvKi  snippifiQ  ■mwuniiKi 
States/Republic  of  ttto  Philippines 
Trads 

AOCNCv:  Federal  Maritime  Commission. 
action:  Enlargement  of  Time  to 
Comment 

1 

summary:  Counsel  for  National  Galleon 
Shipping  Corporation  and  the  Maritime 
Company  of  the  Philippines  have 
requested  a  60-day  enlargement  of  time 
to  file  comments  in  this  proceeding 
regarding  actions  to  adjust  or  meet  ., 

conditions  tmfavorable  to  shipping  in 
the  United  States/Republic  of  the 
Philippines  trade  initiated  by  Federal 
Register  notice  of  October  7. 1983  (48  FR 
45800-45804).  The  Commission  originally 
allowed  comment  on  or  before 
December  5, 1983.  Coimsel  dtes  that  he 
was  retained  only  recently  and  must 
confer  with  corporate  and  governmental 
officials  in  the  Philippines.  Grounds  for 
a  partial  extension  having  been 
established,  an  enlargement  of  time  imtil 
January  20, 1984  is  granted. 
DATE  Comments  on  or  before  |anuary 
20, 1984  (original  and  15  copies). 
ADDRESS:  Send  comments  to:  Francis  C. 
Humey,  Secretary,  Federal  Maritime 
Commission,  1100  L  Street  NW., 
Washington.  D.C.  20573. 
FOR  FURTHER  INFORMATKNI  COffTACT: 
Francis  C.  Hurney,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street 
NW,.  Washington.  D.C.  20573.  (202)  523- 
5725. 
SUPPISMENTARY  INFORMATION:  None. 

By  the  Conunission. 
Fronds  C  Humoy, 
Secretary. 

(FR  Doc  B3-320Se  Piled  11-M>-SS:  S:4I  UA| 
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Notices 


This  aaction  of  the  FEDERAL  REGISTER 
contains  documents  other  than  nilas  or 
proposed  niies  ttiat  are  a^jfMc^^  to  the 
public.  Notces  of  hevingB  «id 
•nvesligtfions,  oommMse  meotevs.  agency 
decisions  and  ntngs,  rfntajmiofn  of 
authority,  filing  oH  peMons  and 
app*^»»  and  agency  statements  of 
organza&xt  and  functions  are  exanples 
of  docunents  appearing  in  this  sectioa 


AOWMSniATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Commltto.  Of  AdlodtartJon,  CommWee 
on  JiKfldal  Review,  Committee  on 
Regulation;  PuUc  MeeUnge 

On  December  15  three  conunittees  of 
the  Adnunistrative  Conference  will  meet 
with  thefa-  consultants  to  review 
progress  on  poiding  projects.  There  will 
be  no  action  items  considered 

Committee  on  Adjudication 

Time:  10:30  ajn.  Location:  2120  L 
Street  NW..  Suite  500,  Wash.,  D.C 
Agenda:  Discussion  of  current  and 
possible  new  profects.  Contact  Richard 
K.  Berg,  202^254-7a2a 

Committee  aa  Judicial  Review 

Time:  12  noon.  Location:  Offices  of 
Cadwalader.  Wickersham  &  Taft  1333 
New  Hampshire  Avenue,  NW..  Seventh 
Floor  Conference  Room.  Wask,  D.C 
Agenda:  Study  by  Professor  Frederick 
Andersoa  concerning  voluntary 
negotiated  cleanup  of  hazardous  waste 
spills  and  dump  sites  under  the 
Comprehensive  Environmental 
Response  Compensaton  and  Liability 
Act.  Contact  Mary  Candace  Fowler, 
202r-254-7C 

t  on  Regulation 

Time;  9:30  ajn.  Location:  Federal 
Home  Loan  Bank  Board.  17th  &  G 
Streets.  NW.,  6th  Floor  Board  Room, 
Wash.,  D-C^Agenda:  Projects  on  Siting 
of  Large  Scale  Industrial  Facilities 
(consultant  Gregory  L.  Ogden); 
Representation  by  Non-lawyers  in 
Agency  Proceedings  (consultant 
Jonathan  Rose);  Alternatives  to 
Regulation  (consultant  Philip  J.  Harter). 
Contact  William  C.  Buah.  202-254-7065. 

Public  Parttdpalkni: 

Attendance  at  the  committee  meetings 
is  open  to  the  public,  but  limited  to  the 
space  available.  Persons  wishing  to 


VtLU.tto.2U 


Tbndair. 


1.  lan 


attend  should  notify  the  contact  person 
at  least  two  days  in  advance  of  ^e 
meeting.  The  committee  chaiiman  may 
permit  members  of  the  pubbc  to  present 
appropriate  oral  statements  at  the 
meeting.  Any  member  of  the  public  may 
file  a  written  statement  with  a 
committee  before,  during,  or  after  the 
meeting.  Minutes  of  the  meetings  will  be 
available  on  request  to  Ae  contact 
persons.  The  contact  persons'  mailing 
address  is:  Administrative  Conference 
of  the  United  States,  2120  L  Street.  NW., 
Suite  50a  Washington.  D.C  20037.  These 
meetings  are  subject  to  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463). 

Ridiard  K.  Bets. 

General  Counsel. 
November  2B.  1863. 

[PR  Doc  n-sais  HM  ll-3»«;  MS  ■■] 
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DEPARTMENT  OF  AGRICULTURE 

Fedam  Grain  bMpection  Service 

Designation  of  Alva  Grain  Inepectlon 
Department  (OK)  and  Renewal  of 
Designation  of  Connecticut 
Department  of  Agriculture  (CT) 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
ACTION:  Notice. 


•OMMANV:  This  notice  announces  the 
designation  of  Alva  Grain  Inspecticm 
Department  and  the  designation  renewal 
of  Connecticut  Department  of 
Agricnlture,  as  offitsal  agencies 
responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act  as  amended  (7  UAC  71  ef  seo.l 
(Act).  ^' 

EFFECTIVE  DATE:  January  1, 1984. 
ADDRESS:  James  R.  Conrad,  Chief. 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service.  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
1647  Soudi  Building,  Washington.  DC 
202Sa 

FOR  FURTHER  INFORMATION  CONTACR 
James  R.  Conrad,  telephone  (2021 447- 
8525. 

SUMtEMENTARV  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memcwaodum  1S12-1: 


ther^ore,  dte  Executive  Order  and 
Secretary's  Memorandum  do  not  api^ 
to  lbs  action. 

The  July  1. 1983,  issue  of  the  Fedec^ 
Register  (48  FR  30417)  contained  a 
notice  from  the  Federal  Grain  Inflection 
Service  (FGIS)  annminring  that  Alva's 
interim  designation  and  Connecticut's 
designation  terminate  on  December  31. 
1983.  and  requesting  applications  for 
designation  as  the  agency  to  provide 
ofEuaal  services  witbin  each  specified 
geographic  area.  Applications  were  to 
be  postmarked  by  Augut  1, 1983. 

Ahra  and  Caonecticut  were  Iht  oa^ 
appbcants  bx  each  respective 
designation. 

FGIS  announced  the  names  of  these 
applicants  and  requested  conunents  on 
same  in  the  September  1, 1983,  issue  of 
the  Federal  Register  (48  FR  39670). 
Conments  were  to  be  postmarked  by 
Octpber  IB.  1983. 

No  comments  were  received  regarding 
designation  of  Alva  or  designation 
renewal  of  Connecticut  ' 

FGIS  has  evaluated  all  available 
information,  re^garding  the  designation 
criteria  in  Section  7(f)(1)(A)  of  the  Act 
and  in  accordance  wiUi  Section 
7(f)(l)(Bl,  and  has  determined  that  Alva 
and  Connecticut  are  able  to  provide 
official  services  in  the  respective 
geographic  areas  for  wfaidh  Alva's 
designation  is  being  granted  and 
Connecticaf  s  designation  is  being 
renewed.  Each  assigned  area  is  the 
entire  geographic  area,  as  previously 
described  in  the  July  1,  Federal  Register 
issue. 

Effective  January  1, 1984.  and 
terminating  December  31, 1986,  the 
responsibility  for  providing  official 
inspection  services  in  tiieir  respective 
specified  geographic  areas  is  assigned  to 
Alva  and  Connecticut. 

A  specified  service  point  for  the 
purpose  of  this  notice,  is  a  city.  town,  or 
other  locatira  qiecified  by  an  agency  to 
conduct  official  inspection  services  and 
where  tlie  agency  and  one  or  mwe  of  its 
boensed  inspectors  are  located.  In 
addition  to  die  specified  service  points 
within  the  assigned  geographic  area,  an 
agency  will  provide  official  services  not 
requring  a  licensed  inspector  to  all 
locations  within  its  geographic  area. 
Interested  pnsons  may  omtact  the 
Regulatory  Branch,  specified  in  the 
adddress  section  of  this  notice,  to  obtain 
a  list  of  the  specified  service  pomts. 
Interested  persons  also  may  obtain  a  list 
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of  the  qiedfied  service  points  by 
contacting  the  agencies  at  the  following 
addresses: 

Alva  &ain  Inspection  Department.  P.O. 

Box  501.  Alva,  OK  73717  and 
Connecticut  Department  of  Agriculture, 

165  Capitol  Avenue,  Hardford,  CT 

06115. 

(Sec  8,  Pub.  L  94-582.  90  SUt  2873  (7  U.S.C 
79)) 

Dated  November  21, 1983. 
).T.Abdder, 
Director.  Compliance  Division. 

|FR  Ddc  »-n7M  FiM  11-30-C3: 8:45  ami 


n«qmrt  for  CommMits  on  Desigraition 
Applcants  in  ttM  Aran  Currentty 
;    Aaaignad  to  Alton  Grain  inspection 
DopartoMnt  OL).  Grand  Forks  Grain 
Inspaction  Dapartmant  (NO),  and  John 
R.  McCraa  Agency  (lA) 

agency:  Federal  Grain  Inspection 
Service.  USDA. 
action:  Notice. 


:  This  notice  requests 
comments  ^m  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  areas  currently 
assigned  to  Alton  Grain  Inspection 
Department,  Grand  Forks  Grain 
Inspection  Department,  and  John  R. 
McCrea  Agency. 

DATE  Comments  to  be  postmarked  on  or 
before  January  16, 1984. 
ADORESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Information  Resources 
Management  Branch,  Resources 
Management  Division,  Federal  Grain 
Inspection  Service,  ^S.  Department  of 
Agriculture,  Room  06OT,  South  Building. 
1400  Independence  Avenue  SW., 
Washington,  DC  20250.  Ali^jomments 
received  will  be  made  available  for 
public  inspection  at  the  above  address 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTNER  INFORMATION  CONTACT: 

Lewis  Lebakken.  Jr.,  telephone  (202) 

362-1738. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  September  30, 1983,  issue  of  the 
Federal  Register  (48  FR  44860)  contained 
a  notice  from  the  Federal  grain 
Inspection  Service  requesting 
applications  for  designation  to  perform 
official  services  under  the  U.S.  Grain 


Standards  Act  as  amended  (7  U.S.C.  71 
et  aeq.)  (Act),  in  the  areas  currently 
assigned  to  the  official  agencies. 
Applications  were  to  be  postmarked  by 
October  31, 1983. 

Alton  Grain  Inspection  Department 
Grand  Forks  Grain  Inspection 
Department  and  John  R.  McCrea 
Agency,  the  only  applicants  for  each 
respective  designation,  requested 
designation  for  the  entire  geographic 
area  currently  assigned  to  each  of  those 
agencies. 

In  accordance  with  {  800.206(b)(2)  of 
the  regulation  under  the  Act  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  comments 
concerning  the  applicants  for 
designation.  All  comments  must  be 
submitted  to  the  Information  Resources 
Management  Branch,  Resources 
Management  EHvision,  specified  in  the 
address  section  of  this  notice,  and 
postmarked  not  later  than  January  16, 
1984. 

Comments  and  other  available 
information  will  be  considered  before  a 
final  decision  is  made  in  this  matter. 
Notice  of  the  final  decision  will  be 
published  in  the  Federal  Register,  and 
the  applicants  will  be  informed  of  the 
decision  in  writing.  \ 

(Sea  8.  Pub.  L  94-582,  90  Sfat.  2873  (7  U.S.C. 
79)) 

Dated:  November  21. 1983. 

J.  T.  Abshier. 

Director,  Compliance  Division. 

(PR  Doc.  83-31758  Filed  11-30-83: 8:45  am)        ] 
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Request  for  Designation  Applicants  To 
Part  orm  Officiai  Servicas  in  tha 
Gaograptiic  Areas  Currently  Assigned 
to  Bloomington  Grain  inspaction 
Department  (IL),  ljit)boclc  Grain 
inspaction  and  Weighing  (TX),  and 
Plainview  Grain  Inspaction  and 
Weighing  Servica.  inc.  (TX) 

agency:  Federal  Grain  Inspection 
Service;  USDA. 
action:  Notice. 

summary:  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act  as 
amended  (Act),  official  agency 
designations  shall  terminate  not  later 
than  triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  prescribed  in  the  Act.  This 
notice  announces  that  the  designation  of 
three  agencies  will  terminate,  in 
accordance  with  the  Act  and  requests 
applications  from  parties,  including  the 
agencies  currently  designated, 
interested  in  being  designated  as  the 
official  agency  to  conduct  official 
services  in  the  geographic  area  currently 


assigned  to  each  specified  agency.  The 
official  agencies  are  Bloomington  Grain 
Inspection  Department  Lubbock  Grain 
Inspection  and  Weighing,  and  Plainview 
Grain  Inspection  and  Weighing  Service, 
Inc. 

DATE:  Applications  to  be  postmarked  on 
or  before  January  16, 1984. 
ADDRESS:  Apphcations  mus^  be 
submitted  to  James  R.  Conrad,  Chief, 
Regulatory  Branch,  Compliance 
Division,  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture, 
1400  Independence  Avenue,  SW.,  Room 
1647  South  Building,  Washington.  DC 
20250.  All  applications  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hoiu^. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore,  the  Executive  Order  and 
Secretary's  Memorandtmi  do  not  apply 
to  this  action. 

Section  7(f)(1)  of  the  Act  (7  U.S.C.  71 
et  seq.,  at  79(f)(l])  specifies  that  the 
Administrator  of  the  Federal  Grain 
Inspection  Service  (FGIS)  is  authorized, 
upon  application  by  any  qualified 
agency  or  person,  to  designate  such 
agency  or  person  to  perform  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  such  official 
services  in  an  assigned  geographic  area. 

Bloomington  Grain  Inspection 
Department  (Bloomington),  P.O.  Box  817, 
Bloomington,  IL  61701,  was  designated 
as  an  official  agency  under  the  Act  for 
the  performance  of  inspection  functions 
on  October  20, 1978.  Lubbock  Grain 
Inspection  and  Weighing  (Lubbock], 
P.O.  Box  675.  Lubbock,  TX  79408,  }vas 
designated  as  an  official  agency  under 
the  Act  for  the  performance  of 
■fiispection  functions  on  October  19, 
1978.  Plainview  Grain  Inspection  and 
Weighing  Service,  Inc.  (Plainview),  P.O. 
Box  717,  Plainview,  TX  79072.  was 
designated  as  an  official  agency  under 
the  Act  for  the  performance  of 
inspection  functions  on  October  25. 
1978. 

The  agencies'  designation  will 
terminate  on  May  31. 1984.  This  date 
reflects  administrative  extensions  of 
official  agency  designations,  as 
discussed  in  July  16, 1979,  issue  of  the 
Federal  Register  (44  FR  41275).  Section 
7te)(l)  of  the  Act  states  generally  that 
official  agencies'  designations  shall 


.fgj««Lg*»'««»  /  Vol  48,  No.  232  /  Thunday.  December  1.  1963  /  Notiow 


terminate  no  later  than  tiienniaUy  and 
may  be  renewed  according  to  the 
criteria  and  prooeduret  prescribed  in  the 
Act 

The  geographic  area  presently 
assigned  to  Bloomington.  in  Illinois, 
pursuant  to  Section  7(f)(2)  of  the  Act, 
and  which  is  the  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation  is  the  following: 

Bounded-  on  the  Nordi  by  State  Route 
18  east  to  VS.  Route  51;  U.S.  Route  51 
south  to  State  Route  17;  State  Route  17 
east  to  Livingston  County;  the  Livingston 
Ck)unty  line  east  to  the  ICG  Railroad 
line; 

Bounded-  on  the  East  along  the  ICG 
Railroad  line  southwest  to  Pontiac. 
^  which  intersects  with  a  straight  line 
*  miming  north  and  south  through 
Arrowamith  to  the  southern  McLean 
County  line; 

Bounded:  on  the  South  by  the 
southern  McLean  County  line;  the 
eastern  Logan  County  line  south  to  State 
Route  10;  State  Route  10  west  to  State 
Route  121;  and 

Bounded:  on  the  West  by  State  Route 
121  north  to  Interstate  74;  Interstate  74 
northwest  to  State  Route  118;  State 
Route  118  north  to  State  Route  28;  State 
Route  26  north  to  State  Route  18.  / 

The  following  location,  outsid/of  the 
foregoing  contiguous  geographib  area,  is 
presently  assigned  to  Bloomington  and 
is  part  of  this  geographic  area 
assignment-  Bunge  Corporation.  Pontiac. 
Uvingston  County. 

Exceptions  to  the  described 
geographic  area  the  following  locations 
situated  inside  Bloomington's  area  have 
been  and  will  continue  to  be  served  by 
the  following  official  agencies: 

1.  Gibson  City  Grain  Inspection 
Department  to  service  Farm  Service, 
Arrowsraith,  McLean  County;  and 

2.  Springfield  Grain  Inspection 
Department  to  service  East  Lincohi 
Farmers  Grain  Co..  Lincola  Logan 
County. 

The  geographic  area  presently 
assigned  to  Lubbock,  in  Texas,  pursuant 
to  Section  7(f)(2)  of  the  Act  and  which 
is  the  area  that  may  be  assigned  to  the 
applicant  selected  for  designation  is  the 
following: 

Bounded:  on  the  North  by  the  northern 
Cochran  County  line;  the  northern 
Hockley  County  Une  east  to  FM  303;  FM 
303  north  to  U.S.  Route  84;  U.S.  Route  84, 
including  Sudaa  Texas,  southeast  to  FM 
37:  FM  37  east  to  FM  179;  FM  179  north 
to  FM  1914;  FM  1914  east  not  including 
Hale  Center,  Texas,  to  FM  400;  FM  400 
south  to  FM  37;  FM  37  east  to  the  Hale 
County  line;  the  eastern  Hale  County 
line;  the  northern  Crosby  and  Dickens 
County  lines; 


Bounded-  on  the  East  by  the  eastern 

Dickens.  Kent  Scuny,  and  Mitchell 
County  lines: 

Bounded:  on  the  South  by  the 
southern  Mitchell  Howard.  Martin,  and 
Andrews  County  lines:  and 

Bounded-  aa  the  West  by  the  western 
Andrews,  Gaines.  Yoakum,  and  Cochran 
County  line«. 

In  addition,  the  area  includes  El  Paso 
County.  t 

The  geographic  area  presently 
assigned  to  Hainview,  in  Texas, 
pursuant  to  Section  7(f)(2)  of  the  Act 
and  which  is  the  area  that  may  be 
assigned  to  the  appUcant  selected  for 
designation  is  tfie  following: 

Bounded:  on  the  North  by  the  northern 
Deaf  Smith  County  line  east  to  U.S. 
Route  385:  U.S.  Route  385  south  to  FM 
1062;  FM  1062  east  to  State  Route  217: 
State  Route  217  east  to  Prairie  Dog 
Town  Foric  of  tiie  Red  Riven  Prairie  Dog 
.  Town  Fork  of  the  Red  River  southeast  to 
the  Briscoe  County  line,  the  northern 
Briscoe  County  Une:  the  northern  Hall 
County  line  east  to  U.S.  Route  287; 

Bounded-  on  the  East  by  U.S.  Route 
287  southeast  to  the  eastern  Hall  County 
line;  the  eastern  and  southern  Hall 
County  lines;  the  eastern  Motley  County 
line:  ,.  j 

Bounded:  on  ttie  South  by  the 
southenLMetley  and  Floyd  County  lines: 
the  western  tloyd  County  line  north  to 
FM  37;  FM  37  west  to  FM  400:  FM  400 
north  to  FM  1914:  FM  1914  west 
including  Halie  Center,  Texas,  to  FM  179; 
FM  iTB^sOufli  to  FM  37;  FM  37  west  to 
U.S.  Route  84;  U.S.  Route  84  northwest 
to  FM  303:  and 

Bounded:  on  the  West  by  FM  303.  not 
including  Sudan.  Texas,  iorth  to  U.S. 
Route  70:  U.S.  Route  70  west  to  the 
Lamb  County  line:  the  western  and 
northern  Lamb  Coimty  lines:  the 
western  Castro  County  line;  the 
southern  Deaf  Smith  County  line  west  to 
State  Route  214:  State  Route  214  north  to 
the  northern  Deaf  SmitluCounty  lin> 

Interested  parties,  including 
Bloomington.  Lubbodk.  and  Plainview. 
are  hereby  given  opportunity  to  apply 
for  designation  as  the  official  agency  to 
perform  the  official  services  in  the 
geogrphic  area,  as  specified  above, 
under  the  provisions  of  Section  7(f)  of 
the  Act  and  i  800.196(b)  of  the 
regulations  issued  thereunder. 
Designations  in  the  specified  geographic 
areas  are  for  the  period  beginning  June 
1. 1984,  and  ending  May  31, 1987.  Parties 
wishing  to  apply  for  designation  should 
contact  the  Regulatory  Branch. 
Compliance  Division,  at  the  address 
listed  above  for  appropriate  forms  and 
information.  Applications  must  be 
postmarked  not  later  than  January  3. 
1984.  to  be  eligible  for  consideration. 


AppUcatioos  subautted  and  other 
available  infbnnatioa  will  be  conskieted 
in  determining  which  applicant  will  be 
designated  to  provide  official  services  in 
a  geographic  area. 

(Sec  a  Prii.  L  M-68Z.  90  Stat  2B73  (7  USXl 

79)) 

Dated:  Norenber  21, 1983. 
|.T.AlMUar. 

Director,  Compliance  Division. 

|FS  Ok.  n-SlTW  FIM  11- 
■LUM  COK  >«1»«MI 


DEPARTMENT  OF  COMMERCE 
Intenattonil  Tmde  AdwHiilrtitkiii 
(Cm*No.«4«] 


Dr.  Afliol  M.  Hmtaon  et  iL.  DenW  of 
Export  PrMtogee 

Order  Temporarily  Daoyiog  Export 
Privileges 

In  the  Matter  ofc  CaM  No.  646:  Dr.  Athol  M. 
Harrison.  Administrative  Director. 
Microelectrooict  Reaearch  liutitute.  PX3.  Box 
7232  Loop  Station.  7th  Floor.  Motor  and 
General  ftnlding.  Capetown.  South  Africa. 
>nd  KficroeiectraRica  Reaearah  bwtitute.  P.O. 
Box  7232  Loop  SUtioa  Tdi  Floor.  Motor  and 
General  Buikling.  Capetown,  South  Africa, 
and  Banhock  Road.  SteUenfooKli.  Sooth 
Africa. 

The  Department  of  Commerce  (the 
"Department"),  pursuant  ot  the 
provisions  of  |  388.19  of  die  Export 
Administration  Regulations  (15  CFR 
Parts  368-399  (1963))  (die 
"Regulations"),  has  petitioned  the 
Hearing  Commissioner  for  an  order 
temporarily  denying  all  export  privileges 
to  Dr.  Athol  M  Harrison  and 
Microelectronics  Research  Institute, 
both  located  at  P.O.  Box  7232  Loop 
Station.  7th  Floor,  Motor  and  General 
Building,  Capetown,  South  Africa 
(hereinafter  collectively  referred  to  as 
"respondents"). 

The  Department  states  that  the 
respondents  are  under  investigation  by 
the  Department's  Office  of  Export 
Enforcement  and  that  its  investigation 
gives  it  reason  to  believe:  (1)  That 
respondents  reexported  to  West 
Germany  and  attempted  to  divert  to  the 
Soviet  Union  U.S. -origin  commodities 
exported  to  the  respondents:  (2)  that 
without  obtaining  specific  authorization 
from  the  Department  respondents  have 
«igaged  in  transactions,  involving  U.^ 
origin  commodities,  with  Richard 
Mueller,  a  perstm  previously  denied  all 
U.S.  export  privileges  by  Order  dated 
August  8, 1981:  and  (3)  that  respondenU 
may  make  similar  attempts  to  reexport 
or  divert  U.S. -origin  commodities  or 
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technical  data,  and  engage  in 
fransactkna  involving  nich  commodities 
or  technical  data  with  persons  denied^ 
all  U.S.  export  privileges,  contrary  to  the 
Regulations,  unless  appropriate  action  is 
taken  to  preclude  such  attempts. 

Based  on  the  showing  made  by  the 
Department  I  find  that  an  order 
temporarily  denying  all  export  privileges 
to  I^.  Athol  M.  Harrison  and 
Microelectronics  Research  Institute,  and 
to  parties  related  to  them,  is  required  in 
the  public  interest  to  fadlitate 
enforcement  of  the  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.C  app.  2401-2420  (Supp.  V 
1981)],  and  the  Regulations  and  to 
permit  completion  of  the  Department's 
investigation. 

Anyone  who  is  now  or  may  in  the 
future  be  dealing  with  the  above  named 
respondents  or  any  related  party  in 
transactions  that  in  any  way  involve 
U.S.-origin  commodities  or  technical 
data  is  specifically  alerted  to  the 
provisions  set  forUi  in  Paragraph  IV 
below. 

Accordingly,  it  is  hereby  ordered — 

L  AU  outstanding  validated  export 
licenses  in  which  respondents  appear  or 
participate,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Administration  for  cancellation. 

n.  The  resiX>ndent8,  their  successors 
or  assignees,  officers,  partners, 
representatives,  agents,  and  employees 
hereby  are  denied  all  privileges  of 
participating,  directly  or  indirectly,  in 
any  manner  or  capacity,  in  any 
transaction  involving  commodities  or 
technical  data  exported  &omlhe  United 
States  in  whole  or  in  part,  or  to  be 
exported,  or  that  are  otherwise  subject 
to  the  Regulations.  Without  limitation  of 
the  generality  of  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  a  validated 
export  license  application,  (b)  in  the 
preparation  or  filing  of  any  export 
Ucense  application  or  reexport 
authorization,  or  of  any  document  to  be 
submitted  therewith,  (c)  in  the  obtaining 
or  using  of  any  validated  or  general 
export  license  or  other  export  control 
document,  (d)  in  the  carrying  on  of 
negotiations  with  respect  to,  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of, 
in  whole  or  in  part  any  commodities  or 
technical  data  exported  from  the  United 
States,  or  to  be  exported,  and  (e)  in  the 
financing,  forwarding,  transporting,  or 
other  servicing  of  such  commodities  or 
technical  data. 


m.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondents, 
but  also  to  their  agents  and  employees 
and  to  any  successors.  After  notice  and 
opportunity  for  comment  such  denial 
may  also  be  made  applicable  to  any 
person,  firm,  corporation,  or  business 
organization  with  which  respondents 
are  now  or  hereafter  may  be  related  by 
affiliation,  ownership,  control  position 
of  responsibility,  or  other  connection  in 
the  conduct  of  export  trade  or  related 
services.  Those  parties  now  known  to  be 
affiliated  with  at  least  one  of  the 
respondents,  and  which  are  accordingly 
subject  to  the  provisions  of  this  order, 
are: 

Detleff  Heppner,  c/o  Electronica-Stellsels. 

101  Connaught  Road.  Parrow  Cape  Town, 

South  Africa 
Manfred  Schroder,  Cape  Town.  South  Africa 
Dr.  Hendrik  Christo  viljoen,  c/o 

Microelectronics  Research  Institute,  P.O. 

Box  7232  Loop  Station,  7th  Floor,  Motor 

and  General  Bldg.,  Cape  Town.  South 

Africa 
Clive  Whitton.  Cape  Town.  South  Africa 
Act-Com,  Pty  Ltd.,  Cape  Town.  South  Africa 
Computer  Add-ona  Pty..  Ltd..  Cape  Town. 

South  Africa 
Dancontrol.  AG  Zug.  Switzerland 
Electronica-Stellsels,  101  Connaught  Road. 

Parrow,  Cape  Town.  South  Africa 
Ort^nix  Pty.  Ltd..  Cape  Towm.  South  Africa 
SBm  Investments  Pty..  Ltd..  Cape  Town, 

South  Africa 
Electronika  S.A.  (pty)  Ltd..  101  Connaught 

Road,  Beaconvale  (Parow),  Cape  Town, 

South  Africa,  and 
P.O.  Box  7232,  Roggebuai,  Cape  Province, 

8012.  South  Africa 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
fiom  the  Office  of  Export 
Administration,  shall,  with  respect  to 
U.S.-origin  commodities  and  technical 
data,  do  any  of  the  following  acts, 
directly  or  indirectly:  (a)  Apply  for, 
obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  export,  reexport 
transshipment  or  diversion  of  any/ 
commodity  or  technical  data  exported  in 
whole  or  in  part  or  to  be  exported  by, 
to,  or  for  the  respondent  or  any  related 
party  denied  export  privileges;  or  (b) 
order,  buy,  receive,  use,  sell,  deliver, 
store,  dispose  of,  forward,  transport   ' 
finance,  or  otherwise  service  or 
participate  in  any  export  reexport 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  In  accordance  with  the  provisions 
of  §  388.19(b)  of  the  Regulations,  the 
respondents  or  any  related  party  may 


move  at  any  tii^e  to  vacate  or  modify 
this  temporary  denial  order  by  filing 
with  the  Hearing  Commissioner, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Room  6716, 
14th  and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230,  an  appropriate 
motion  for  relief,  supported  by 
substantial  evidence,  and  may  also 
request  an  oral  hearing  thereon,  which, 
if  requested,  shall  be  held  before  the 
Hearing  Commissioner  at  the  earliest 
convenient  date. 

VI.  This  order  is  effective 
immediately.  It  remains  in  effect  imtil 
the  final  disposition  of  any 
administrative  or  judicial  proceedings 
initiated  against  the  respondents  as  a 
result  of  the  ongoing  investigation.  A 
copy  of  this  order  and  Parts  387  and  388 
of  the  Regulations  .^ hall  be  served  upon 
the  respondents  and  the  above-named 
related  parties. 

Dated:  November  23. 1963. 
Tlwmas  W.  Hoys. 
Hearing  Commissioner. 

(FR  Doc  tS-nOM  FUmI  11-30.0: 8:46  ui| 

Muan  cone  *sio-ot-«i 


Intematiofial  Trad*  Administration 
importers  and  Retailers'  Textiie 
Advisory  Committee;  Open*Meeting 

A  meeting  of  the  Importers  and 
Retailers'  Textile  Advisory  Committee 
will  be  held  January  12, 1984, 10:30  a.m.. 
Room  4830,  Herbert  C  Hoover  Building, 
14th  St.  and  Constitution  Avenue,  NW.. 
Washington.  D.C.  20230  (The  Committee 
was  established  by  the  Secretary  of 
Commerce  on  August  13. 1963  to  advise 
Department  officials  of  the  effects  on 
import  markets  of  cotton,  wool  and  man- 
made  fiber  textile  and  apparel 
agreements). 

Agenda:  Review  of  import  trends, 
implementation  of  textile  agreements, 
report  on  conditions  in  the  domestic 
market  and  other  business. 

The  meeting  will  be  op«i  to  the  public 
with  a  limited  number  ojF  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Helen  L 
UGrande  (202)  377-3737. 

Dated:  Noveml>er  28, 1983. 
Walter  C  I^nahan. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 


[FR  Doc  8»-3Zl«6  PIM  ll-W-U  8:46 1 
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n) 


•  Management-Labor  Textiie  Advieory 
Committee;  Open  Meeting 

A  meeting  of  the  Management-Labor 
Textile  Advisory  Committee  will  be  held 
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January  11. 1984. 1«)  p.m..  Room  6802. 
Herbert  C.  Hoover  Building.  14th  St  and 
Constitution  Avenue.  NW..  Washington, 
D.C.  20230.  (The  Conunittee  was      t 
established  by  the  Secretary  of      / 
Conunerce  on  October  18. 1961  to  Idvise 
Department  officials  of  the  effects  on 
import  markets  of  cotton,  wool  and  man- 
made  fiber  textile  and  apparel 
agreements.) 

Agenda:  Review  of  import  trends, 
implementation  of  textile  agreements, 
report  on  conditions  in  the  domestic 
market,  and  other  business. 

The  meeting  will  be  open  to  the  public 
with  a  limited  number  of  seats 
available.  For  further  information  or 
copies  of  the  minutes  contact  Helen  L 
LeGrande  (202)  377-3737.  •■ 

Dated:  November  28, 1983. 
Wkltor  C  Lmahan. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel 

(FR  Doc.  83-321M  Filed  ll-a(MS:  8:4S  am) 
■UMQ  COM  3S1(M>R-M 


[C-201-«01] 

Leather  Wearing  Apparel  From 
Mexico;  Final  Reaulta  of  Administrative 
Review  of  Countervailing  Duty  Order 

AOENCV:  International  Trade 
Administration.  Commerce. 

ACnoie  Notice  of  final  results  of . 

administrative  review  of  countervailing 
duty  order. 


tumuatr.  On  September  26. 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  leather  wearing  apparel  from  Mexico. 
The  review  covers  the  period  January  1, 
1982  through  December  31. 1982. 
We  gave  interested  parties  an 
opportunity  to  comment  pn  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
EFFECTIVE  DATE:  December  1, 1983. 

FOa  FURTHER  INFORMATION  CONTACT 

Stephen  Nyschot  or  Joseph  Black,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786.  i 

•UPPLEMENTARY  INFORMATION:  [ 

Background 

On  September  26, 1983,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
;RegUter  (48  FR  43707)  the  preliminary 
results  of  its  administrative  review  of 
the  countervailing  duty  order  on  leather 
wearing  apparel  from  Mexico  (46  FR 


21357.  April  la  1981).  The  Department 
has  now  completed  that  admhiistrative 
review,  in  accordance  with  section  751 
or  the  Tariff  Act  of  193*  ("the  Tariff 
Act"). 

Scope  of  die  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  leather  wearing 
apparel.  These  products  include  leather 
coats  and  jackets  for  men,  boys,  women, 
girls  and  infants,  and  other  leather 
apparel  products  includi^  leather  vests, 
pants  and  shorts.  Also  mcluded  are 
outer  leather  shells  and  parts  and  pieces 
of  leather  wearing  apparel.  Such 
merchandise  is  currently  classifiable 
imder  items  791.7620,  791.7640  and 
791.7660  of  the  Tariff  Schedules  of  the 
United  States  Annotated  The  review 
covers  the  period  January  1. 1982 
through  December  31. 1982  and  three 
programs:  (1)  CEDI.  (2)  FOMEX.  and  (3) 
CEPROn. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review^are  the  same 
as  the  preliminary  results. 

The  following  four  firms  were  certified 
as  not  applying  for  or  receiving  benefits 
under  any  of  the  programs  covered  in 
this  review  period: 
Elegance  de  Baja  California,  SA. 
Karen  International,  SJl  de  C.V. 
Manufacturas  Industriales  de  Nqgales, 

Confecciones  Generales,  S.A. 

We  determine  the  total  bounty  or 
grant  to  be  zero  for  the  four  certified 
firms,  and  11.69  percent  for  all  other 
firms,  for  the  period  January  1, 1982 
through  December  31. 1982. 

The  Department  will  instruct  the 
Customs  Service  to  assess  no  * 

countervailing  duties  on  shipments  of 
this  merchandise  from  the  four  certified 
firms,  and  countervailing  duties  of  11.69 
percent  of  the  f.o.b.  invoice  price  on 
shipments  from  all  other  firms,  exported 
on  or  after  January  1, 1982  and  on  or 
before  December  31, 1982. 

The  Mexican  government  suspended 
the  CEDI  program  by  an  executive  order 
published  in  the  Diario  Ofidal  (Official 
Gazette)  on  August  25. 1982.  The  order 
abrogates  prior  executive  orders  which 
contained  the  lists  of  products  eligible 
for  CEDI.  The  suspension  of  the 
eligibility  for  the  CEDI  program  was 
effective  the  day  after  pubUcation.  Thus, 
the  only  programs  currently  in  effect  for 
this  merchandise  are  the  FOMEX  and 
CEPROFI  programs. 

In  light  of  the  suspension  of  the  CEDI 
program,  the  Department  will  instruct 


the  Customs  Service,  as  provided  by 
section  751(a)(1)  of  the  Tariff  Act  to 
coUect  a  cash  deposit  of  estimated 
countervailing  duties  of  zero  on  any 
shipment  of  Mexican  leather  wearing 
apparel  fitim  the  four  certified  firms  and 
3.53  percent  of  the  entered  value  on  any 
shipment  from  all  other  firms  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  now  the 
next  administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for        , 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  November  25, 1983. 
Alan  F.  Hoimer. 

Deputy  Assistant  Secretary.  Import 
A  dministration. 

(FR  Doc  »-«UB  FiM  u-ao-tt  MS  nil 


NattoiMil  Oceanic  and  Atmoapheric 
Administration 

Evaluation  of  State/TerrttorW  Coastal 
Management  Programs,  Coastal 
Energy  Impact  Programs  and  HaMonal 
Estuarlne  Sanctuaries 

AOENCV:  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

action:  Notice  of  availability  of 
evaluation  findings. 


summary:  Notice  is  hereby  given  of  the 
availability  of  the  evaluation  findings 
for  Washington.  New  Hampshire,  Ohio, 
California,  and  Rhode  Island  Coastal 
Zone  Management  Programs,  and/or 
Coastal  Energy  Impact  Programs  and/or 
National  Estuariife  Sanctuaries.  Section 
312  of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended,  requires  a 
continuing  review  of  the  performance  of 
each  coastal  state  with  respect  to  the 
implementation  of  its  federally  approved 
Coastal  Management  Program,  Coastal 
Energy  Impact  Program,  and  National 
Estuarine  Sanctuary  financial  assistance 
awards.  The  states  and  territories 
evaluated  were  found  to  be  adhering 
both  to  the  programmatic  terms  of  their 
financial  assistance  awards  and/or  to 
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their  approved  coastal  mana^ment 
programs;  and  to  be  making  satisfactory 
process  on  award  tasks,  special  award 
conditions,  and  significant  improvement 
tasks  aimed  at  program  implementation 
and  enforcement,  as  appropriate. 
Accomplishments  in  implementing 
coastal  management  programs  were 
occurring  with  respect  to  the  national 
coastal  management  objectives 
identified  in  Section  303(2)(AHI1  of  the 
Coastal  Zone  Management  Act 

A  copy  of  the  assessment  and  detailed 
findings  for  these  programs  may  be 
obtained  on  request  from:  Richard  D. 
White,  Acting  Evaluation  Officer,  Pohcy 
Coordination  Division.  Office  of  Ocean 
and  Coastal  Resource  Management, 
Nation  Ocean  Service.  NOAA.  3300, 
Whitehaven  Street,  N.W.,  Washington, 
D.C.  20235  (telephone  202/634-4245). 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 

Dated:  November  23. 1983. 
K.E.Tasgait. 

Acting  Assistant  Administntor  for  Ocean 
Services  and  Coastal  Zone  Management. 

(FR  Doc.  >l-3aM  FOmI  11-S0-a3:  %M  ami 


Intent  To  Evaluate  Estuartna 
Sanctuarias  and  ProQrama 


:  The  National  Oceanic  and 
Atmospheric  Administration.  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
announces  its  intent  to  evaluate  the 
performance  of  the  Florida  National 
Estuarine  Sanctuaries  (Apalachicola/ 
Rockery  Bay);  Maine  Coastal 
Management  Program  (CMP)  and 
National  Estuarine  Sanctuary  (Wells); 
Washington  CMP  and  National 
Estuarine  Sanctuary  (Padilla  Bay);  North 
Carolina  CMP  and  National  Estuarine 
Sanctuaries  (Carrot  Island/Zeke's 
Island/Currituck  Bank);  Hawaii  CMP, 
and  National  Estuarine  Sanctuary 
(Waimanu);  Alabama  CMP,  and  Virgin 
Island  CMP  through  March  1984.  These 
reviews  will  be  conducted  pursuant  to 
Section  312  of  the  Coastal  Zone 
Management  Act  (CZMA)  which 
requires  a  continuing  review  of  the 
performance  of  the  states  with  respect 
to  coastal  management  and  their 
adherence  to  the  terms  of  financial 
assistance  awards  funded  under  the 
C2A4A.  Coastal  zone  management  is 
funded  nnder  Section  306,  CF.IP  is 
funded  under  Section  306,  and  the 
Estuarine  Sanctuary  Program  imder 
Section  315  of  the  CZMA.  The  reviews 
involve  consideration  of  written 
submissions,  a  site  visit  to  the  state,  and 
consultations  with  interested  Federal, 


state  and  local  agencies  and  members  of 
the  pubhc.  Public  meetings  will  be  held 
as  part  of  the  site  visits.  The  state  will 
issue  notice  of  these  meetings.  Copies  of 
each  state's  most  recent  performance 
report  as  well  as  the  OCRM's 
notification  letter  are  available  upon 
request  from  the  OCRM.  A  subsequent 
notice  will  be  placed  in  the  Federal 
Register  announcing  the  availabihty  of 
Final  Findings  when  the  evaluations 
have  been  completed. 
TOR  FURTHER  INFORMATION  CONTACT; 
Richard  D.  White,  Acting  Evaluation 
Officer,  PoUcy  Coordination  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management  National  Ocean  Service, 
NOAA,  3300  Whitehaven  Street  NW.. 
Washington.  D.C.  20235  (telephone:  202/ 
634-^245). 

Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration. 

Dated:  November  23, 1983. 
K.E.Taggait. 

Acting  Assistant  Administrator  for  Ocean , 
Services  and  Coastal  Zone  Management, 

|FR  Doc  S3-a»U  HM 11-30-0;  MS  «■]_ 
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COMMITTEE  FOR  THE  ' 

IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Control  Lavala  for 
Cartain  Cotton  and  Man4(lada  FHMr 
Taxtila  Producte  From  the  ReputiNc  of 
Korea 


November  28, 1983. 
AOENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Controlling  imports  of  cotton 
and  man-made  fiber  textile  products  in 
Categories  313,  315.  319,  320,  613,  631. 
and  part  of  660  (tents)  produced  or 
manufactured  in  Korea  and  exported 
during  the  agreement  year  which  began 
on  January  1, 1983. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 
published  in  trhe  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 

SUMMURv:  During  consultationa  held  in 
October  1983  between  representatives 
of  the  Governments  of  the  United  States 
and  the  RepubUc  of  Korea,  agreement 
was  reached  under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December  1, 
1982,  to  estabUsh  levels  for  cotton  and 
man-made'fiber  textile  products  in 
Categories  313,  315,  319,  32a  613, 631 
and  part  of  660  (tents)  during  the 
agreement  year  which  began  on  January 


1, 1983.  Notice  of  the  intention  to  hold 
these  consultations  was  pubhshed  in  the 
Federal  Register  on  Jime  6,  June  22,  June 
23,  July  1,  August  ^  and  September  30 
(48  FR  25260,  28530.  28699,  30424,  38530 
and  44877).  The  United  States  has 
decided  to  control  imports  in  these 
categories,  exported  during  1963,  at  the 
agreed  levels. 

EFFECTIVE  DATE:  December  1, 1983. 

FOR  FURTNCR  INFORMATION  CONTACT: 

Ross  Arnold.  Inteniational  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
Washington.  D.C.  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

December  30. 1962  a  letter  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  was 
published  in  the  Federal  Registn  (47  FR 
58338)  which  estabUshed  levels  of 
restraint  for  certain  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Korea  and 
exported  during  the  twelve-month 
period  which  began  on  January  1, 1983. 
In  the  letter  published  belew  additional 
levels  are  being  established  for  the 
designated  categories  as  a  result  of 
bilateral  consultations.  The  levels  have 
not  been  adjusted  to  account  for 
merchandise  exported  on  and  after 
January  1. 1983  and  extending  to  the 
effective  date  of  this  action.  December  1, 
1983.  Charges  for  the  period  January  1- 
September  30, 1983  have  amounted  to 
the  follo%ving  and  will  be  charged. 
Charges  for  the  period  October  1        , 
through  November  30, 1983  will  be  made 
when  the  data  become  available. 
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Waltar  C.  Lenahan. 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 

November  28, 1983. 

Committee  for  the  Implementatioo  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  23, 1982  concerning 
cotton,  wool  and  man-made  flber  textile 
products,  produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  during  1963. 
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Effective  on  December  1. 1983,  paragraph  1 
of  the  directive  of  December  23, 1962  i« 
hereby  birther  amended  to  include  the 
following  levelc 
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Textile  products  in  the  foregoing  categories 
which  have  been  exported  to  the  United 
State*  prior  to  January  1. 1983  shall  not  be 
subject  to  this  directive. 

Textile  products  in  the  foregoing  categories 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  O.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  Committee  for  the  Implementation  of 
TexUle  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  533. 

Sincerely, 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  ImpJementatton 
of  TexUle  Agreements. 

(FR  Doc  St-«n«3  FUcd  11-30-83:  a»iS  ui) 
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DEPARTMEHT  OF  DEFENSE 
Office  of  the  Secretary  of  Defense 

PulHlc  Infonnation  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
follo%ving  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  infonnation  proposal  may  be 
obtained. 


New 

Guidelines  for  Contractor  Presentation 
of  Independent  Research  and 
Development  flRS-DJ  Information.  DTIC 
Form  271 

An  IR&D  data  bank  operated  by  the 
Defense  Technical  Information  Center  of 
the  Defense  Logistics  Agency,  Cameron 
Station.  Alexandria.  Virginia  contains 
information  on  contractors  IR&O 
projects.  It  provides  a  centralized  body 
of  technical  and  management 
information  that  allows  DoD  scientists, 
engineers,  and  managers  access  to  and 
awarmess  of  technical  projects  of  an 
advanced  nature  being  conducted  in  the 
defense  and  aerospace  industry.  The 
IR&D  project  data  is  submitted  by 
defense  contractors,  prime  or 
subcontractor,  who  negotiate  advance 
agreements  with  the  Government  for 
their  annual  IR&D/B&P  costs. 

Defense  Contractors  with  negotiated 
advance  agreements  for  IR&D  and  B&P 
ceilings  or  allowable  costs:  8,000 
responses;  10,000  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB,  Washington,  D.C.  20503.  and 
John  V.  Wenderoth.  DoD  Clearance 
Officer  WHS/DIOR.  RoonftC535, 
Pentagon,  Washington.  D.C.  20301, 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Dr.  Leo 
Young,  OPL  Room  3E114,  Pentagon. 
Washington.  D.C  20301.  telephone  (202) 
e97-322a 
November  28, 1983. 
M.S.Hea]y. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

(FR  Doc.  B3-3ZlSe  FUmI  11-30-S3;  ft4S  «■] 
BMJNQ  CODE  M19-V4I 


CtMngee  In  ttie  Proposed  Revision  Of 
ttie  Manual  for  Courts-Martlai 

The  Department  of  Defense  is 
considering  recommending  a 
comprehensive  revision  of  the  Manual 
for  Courts-Martial,  Exec.  Order  No. 
11476,  as  amended  by  Exec.  Order  Nos. 
11835. 12018. 12198. 12233. 12306. 12315. 
12340,  and  12383.  A  notice  of  the 
availability  of  the  proposed  revision  for 
public  comment  was  published  on  May 
26, 1983,  48  FR  23688.  The  public 
comment  period  closed  on  September  2, 
1983.  The  proposed  revision  is  now 
imdergoing  internal  review  prior  to 
submission  to  the  President 

On  November  18,  Congress  approved 
S.  974.  the  Military  Justice  Act  of  1983.  If 
approved  by  the  President  this 
legislation  will  require  certain 
modifications  in  the  proposed  revision 


of  the  Manual  for  Courts-MartiaL  To 
ensure  timely  integration  of  the  changes 
required  by  the  new  legislation  into  the 
proposed  revision  of  the  Manual  the 
changes  are  being  made  available  to  the 
public  at  this  time. 

Copies  of  the  changes  required  by  the 
Military  Justice  Act  of  1983  may  be 
examined  at  the  Criminal  Law  Division, 
Room  2D434.  Pentagon.  Office  of  the 
Judge  Advocate  General  Pentagon. 
Washington,  D.C  A  copy  of  the  changes 
may  be  obtained  by  mail  upon  request 
from  the  following  address:  DAJA-CL. 
ATTN:  Major  J.  Cooke,  Wash^on. 
D.C  20310.  The  May,  1983  proposed 
comprehensive  revision  may  be 
obtained  by  mail  upon  request  from  the 
same  address.  Any  comments  on  the 
changes  required  by  the  Military  Justice 
Act  of  1983  must  be  received  at  the  same 
address  not  later  than  January  4. 1984. 
The  abbreviated  comment  period  is 
required  to  implement  prpsiptly  the 
Military  Justice  Act  Qf.i^if  approved 
by  the  President  Jif^ew  of  the 
comprehensive  changes  made  by  the 
proposed  revision  of  the  entire  Manual 
for  Courts-Martial  it  Js  imperative  that 
the  new  Manual  be  suthnitted  toAe 
President  as  soon  as  possible  to  ensure 
an  orderly  transition.  Closing  the 
comment  period  on  January  4. 1984  is 
necessary  to  permit  appropriate 
consideration  of  the  comments  within 
the  Departments  of  Defense  and 
Transportation,  prompt  interagency 
coordination,  timely  presentation  to  the 
President  and  a  sufficient  period  to 
print  die  Manual  distribute  it  to  the 
field,  and  to  provide  adequate 
instruction.  A  longer  comment  period 
would  be  contrary  to  the  soimd 
administration  of  the  military  justice 
system. 

Also,  most  of  the  changes  made  by  the 
proposed  revision  of  the  Manual  for 
Courts-Martial  which  was  made 
available  in  May.  1983,  do  not  require 
further  substantive  amendments  to 
implement  the  Military  Justice  Act  of 
1983.  Moreover,  many  of  the  substantive 
changes  proposed  herein  merely  reflect 
the  requiremenU  of  the  Military  Justice 
Act  of  1983.  Accordingly,  a  longer 
comment  period  is  unnecessary  to 
further  the  public  comment  poUdes 
established  by  the  Department  of 
Defense  with  respect  to  the  Manual  for 
Courts-MartiaL 

The  changes  in  the  proposed  revision 
referenced  herein  primarily  pertain  to 
the  following  subjects:  changing  the 
responsibility  for  pretrial  legal 
judgments  from  the  convening  authority 
to  the  staff  judge  advocate;  granting 
authority  for  the  convening  authority  to 
delegate  the  power  to  excuse  members 
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prior  to  tnil;  penaitthig  the  military 
judge  to  excnse  membos  after  referral; 
authorizing  the  military  departments  to 
estabiiah  procedures  for  assigmnent  of 
counsel  and  judges;  revising  the  post- 
trial  duties  of  the  convening  audiority 
and  the  staff  judge  advocate  to  focus  on 
matters  relating  to  the  sentence; 
providing  Express  authority  for  the 
accused  to  make  post-trial  submissions 
to  the  convening  authority  within 
specified  periods;  permitting  the  accused 
to  waive  or  withdraw  and  appeal  in 
noncapital  cases;  providing  guidance  for 
review  of  cases  not  reviewed  by  the 
Courts  of  Military  Review  under  Article 
06  or  by  the  Judge  Advocate  General 
under  Article  6g(a);  expanding  the  scope 
of  review  by  The  Judge  Advocate 
General  under  Article  69;  permitting 
interlocutory  appeal  by  the  government; 
prosecution  of  controlled  substances 
offenses;  and  authorizing  petitions  to  the 
Supreme  Ck>urt  for  review  of  the 
decisions  of  the  Court  of  MiUtary 
Appeals  by  writs  of  certiorari.  Nothing 
herein  precludes  other  changes  in  the 
proposed  revision  based  upon  internal 
review,  nor  does  it  preclude  separate 
submission  of  portions  of  the  proposed 
revision  to  the  President  if  necessary  to 
implement  legislation  or  make  other 
necessary  changes  in>the  current 
Manual  for  Courts-Martial  prior  to  the 
effective  date  of  the  comprehensive 
revision. 

This  notice  is  provided  in  accordance 
with  Department  of  Defense  policy  »vith 
respect  to  amendments  to  the  Manual 
for  Courts-Martial  47  FR  3401  (1982).  It 
is  intended  only  to  improve  the  internal 
management  of  the  federal  government, 
and  is  not  intended  to  create  any  right  or 
benefit,  substantive  or  procedural, 
enforceable  at  law  by  a  party  against 
the  United  States,  its  agencies,  its 
officers,  or  any  person. 
November  28. 1983. 
M.S.Haaly, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

IFR  Ooc^  «3-32153  Filed  11-30-aa:  M5un| 
BHJJMO  CODE  »10-(1-M 


National  Advlaory  Panel  on  tlie 
Education  of  Handteapped 
Dependent!,  Meeting 

The  National  Advisory  Panel  on  the 
Education  of  Handicapped  Dependents 
will  meet  in  open  session  from  9  a.m.  to 
4  p.m.,  December  6-8. 1983,  at  Hof&nan 
Building  II,  Room  3N50.  200  Stoval 
Avenue,  Alexandria,  Virginia. 

The  mission  of  the  Panel  is  to  advise 
the  Director,  Department  of  Defense 
Dependents  Schools  (DoDDS),  of  unmet 
needs  within  the  system  for  the 


education  of  handicapped  children,  to 
comment  publicly  on  rides  and 
regulations  proposed  for  issuance  by  the 
Office  of  Dependents  Sdiools  (ODS) 
concerning  education  for  the 
handicapped  and  on  procedures  for 
distribution  of  funds,  and  to  assist  ODS 
in  developing  and  reporting  all  data  and 
evaluation  as  may  assist  the  Director  in 
the  performance  of  her  responsibilities 
under  section  618  Of  Pub.  L  94-142. 

The  Panel  will  review  the  following 
areas:  Policy,  comprehensive  system  of 
personnel  development,  administration, 
program  development,  and 
communications.  This  meeting  is  open  to 
the  pubUc;  however,  due  to  space 
constraints,  anyone  wishing  to  attend 
should  contact  the  ODS  coordinator.  Dr. 
Diane  Goltz,  Chief,  Special  Education, 
DoDDS,  2461  Eisenhower  Avenue, 
Alexandria,  Virginia  22331,  (202)  325- 
7810. 

November  28, 1983. 
M.  S.  Haaly. 

OSD  Federal  Register  Liaison  Offher, 
Department  of  Defense. 

(FR  Doc  S3-321M  Filed  11-30-83:  lets  un)      j 
MLUNQ  COOC  M10-01-M 


OEPABTMENT  OF  EDUCATION 

National  Inetitute  of  Handicapped 
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Correction 

In  FR  Doc.  83-31635  beginning  on  page 
53152  in  the  issue  of  Friday,  November 
25, 1983,  make  the  following  correction: 

On  page  53152,  second  column,  sixth 
paragraph,  fourth  line,  insert  "December 
27. 1983  for  "the  30th  day  after 
publication  on  this  Notice  in  the  Federal 
Register."  i 

MLUNQ  CODE  1S06-«1-« 


DEPARTMENT  OF  ENERGY  i 

Office  of  Aaaiatant  Secretary  for 
Intemationai  Affairs  j 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
SulMequent  Arrangement  by  United 
States  and  Canada  . 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "sAsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Canada  Concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 


agreement  involves  approval  of  die 
fallowing  sale:  Contract  Number  S-CA- 
342,  to  the  Radiation  Protection  Bureau, 
Ottawa,  Canada,  583.44  grama  of  natiu-al 
uranium,  for  use  as  standard  reference 
material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  November  25, 1983. 

GwHge ).  Bndley,  |r„ 

Principal  Deputy  Assistant  Secretary  for 
Intemationai  Affairs. 

(FR  Doc.  83-32100  Filed  11-30-83:  8:45  mm\ 
■NJJNQ  CODE  MaO-01-M 


International  Atomic  Energy 
Agreements;  ChHI  Uses;  Proposed 
SulMequent  Arrangement  by  United 
States  and  Euratom 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  State  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrange^nt  to  be 
carried  out  under  the  abovli  mentioned 
agreement  involves  approv^or  supply 
of  the  following  materials:  Contract 
Number  WC-EU-265,  to  GSI,  Darmstadt, 
the  Federal  Republic  of  Germany, 
targets  containing  2  milligrams  of 
plutonium-242,  2  milligrams  of 
plutonium-244,  2  microcuries  of 
neptimium-237,  and  2  microcuries  of 
uranium-233,  for  bombardment  in  the 
UNUAC  accelerator,  for  study  of 
produced  isotopes.  It  is  planned  to 
return  the  materials  to  the  United  States 
upon  conclusion  of  the  study. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  the 
funishing  of  these  nuclear  materials  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 


Dated:  November  25, 1983. 

Gwxge  |.  Bradley,  |r.. 

Principal  Deputy  Assistant  Secretary  for 
Intemation  Affairs. 

P«  Doc  as-SZOM  FIM  ll-afr«;  a46  an) 
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IntemeMoiiil  Atoiwlc  Eneygy 
Aflr—mert,  CM  U—;  by  United 


hMematlonel  Atomic  Energy  . 
Agreemente,  CIvl  Ueee;  Propoeed 
Sut>«eQuent  Arrmgemento  hy  United 
States  end  EURATOM 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Covenmient 
of  the  United  States  of  America  and  the 
European  Atomic  Eneigy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  japan 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  retransfers: 

RTD/IA(EU}-26,  from  France  to  Japan. 
six  irradiated  luel  pins,  containing 
293.01  grams  of  uranium,  enriched  to 
approximately  75%  in  U-235.  68.97  grams 
of  Plutonium,  and  190.38  grams  of    '. 
natural  uranium,  for  post-irradiation 
analysis  and  measurement 

RTD/IA(EU)-27,  from  the  United 
Kingdom  to  Japan,  three  irradiated  fuel 
pins  containing  139  grams  of  uranium, 
enriched  to  approximately  86%  in  U-235, 
and  34  grams  of  plutonium,  for  post- 
irradiation  analysis.  ; 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  195C.  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  vnil  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  November  25, 1983. 

George  |.  Bradley,  )r.. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc  ta-iXM  Filed  n-3»«  a:46  •b] 
MLUNO  COOC  •4S»41-M 


Pursuant  to  section  131  of  the  Atotnic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
return  of  20  kilograms  of  highly  enriched 
uraniiun  contained  in  irradiated 
research  reactor  fuel  of  U.S.  ori^  from 
the  ESSOR  reactor  in  Italy  to  die  DOE 
Savannah  River  facility  for  reprocessing 
and  storage. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security.  This  arrangement  for  the  return 
of  U.S.  origin  highly  enriched  uranium 
(HEU)  is  consistent  with  U.S.  non- 
proliferation  policy  in  that  it  serves  to 
reduce  the  amount  of  HEU  abroad. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
.  notice. 

For  the  Department  of  Energy. 

Dated:  November  25, 1983. 

Geoige  J.  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

(FR  Doc  S3-3Z101  Piled  ll-aO-BJ;  ft4S  am| 
MUMQ  CODE  SlSe^l-H 


Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price    > 
Threshold  for  High  Cost  Natural  Gas 

Correction 

In  FR  Doc.  83-31444  beginning  on  page 
52761  in  the  issue  of  Tuesday,  November 
22, 1983,  make  the  following  correction: 

On  page  52762,  column  one,  in  column 
two  of  the  table  (Dollars  per  million 
Btu's),  the  entry  for  Tennessee,  "4.22" 
should  read  "4.27". 

mxma  code  isoc-ot-n 


Co;  Refund 

November  28. 19S3. 

Take  Notice  that  on  November  14,    . 
1963,  Appalachian  Power  Canpany 
("Appalachian")  submitted  for  fibog  its 
Refund  Report  pursuant  to  the 
Commission's  Order  issued  April  26, 
1983. 

Atqwlachian  states  that  it  has 
coUected  only  the  settlement  rates 
pending  final  Commission  action  on  the 
settlement  agreement  in  this  docket 
Accordingly,  Appalachian  states  dut  do 
sales  occurred  at  rate  levels  which 
would  require  refunds. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street 
NE.,  Washii^on,  D.C  20428,  on  or 
before  December  12, 1983.  Comments 
will  be  considered  by  the  Conunissicm  in 
determining  the  appropriate  acfion  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

PH  Doc  SS-3Z1U  Piled  ll-a».«l:  MS  ^1  ! 
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[Dodrat  Na  GPM-»-O00] 

Colorado  Interstate  Gas  Co^  PetWon 
for  Declaratory  Order      \ 

November  28, 1983.  \ 

On  October  28, 1983,  the  Opiorado 
Interstate  Gas  Company  (QG)  filed  a 
petition  pursuant  to  Rule  207  of  the 
Federal  Energy  Regulatory       \ 
Commission's  (Commission)  Rulee  of 
Practice  and  Procedure  (18  CFR  385^ 
(1983)),  concerning  whedier  the        V 
production  and  sale  of  certain  natural 
gas  produced  from  the  West  Panhandle 
Field,  Carson  and  Gray  Counties,  Texas 
violates  the  Natural  Gas  Act  (NGA),  15 
U.S.C.  717-717W  (1978)  and  die  Natural 
Gas  Policy  Act  of  1978  (NGPA),  15 
U.S.C.  3301-3432  (Supp.  V 1961). 
CIG  assets  diat  in  1927  QG's 
predecessor,  Canadian  River  Gas 
Company  (CRG),  obtained  ownership  of 
natural  gas  rights  underiying  500,000 
acres  of  the  subject  field.  CIG  asserts 
that  CRG  from  its  inception  sold  gas 
produced  from  this  acreage  to  CIG, 
Amarillo  Oil  Company  (Amarillo),  and 
Clayton  Gas  Company.  CIG  states  that 
it  obtained  tide  to  the  natural  gas 
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reserves  of  CRG  underlying  the  above 
acreage  as  a  result  of  a  Federal  Power 
Conunission  approved  merger  of  CRG 
into  GIG.  CIG  claims  that  gas  from  the 
subject  acreat^e  remaining  after  ClG's 
deliveries  to  Amahllo  is  dedicated 
under  the  NGA  to  CIG  and  its  .     \ 
"jurisdictional  customers."      "* 

CIG  alleges  that  various  oil 
producing  companies  are  "drilling,  have 
drilled  or  are  planning  to  drill"  putative 
oil  wells  on  the  subject  acreage  in  the 
West  Panhandle  Field.  CIG  claims  that 
these  "oil"  wells  produce  a  substantial 
amont  of  gas  from  strata  which  produce 
only  gas.  CIG  asserts  that  the  gas  from 
these  weUs  is  processed  into  natural  gas 
liquids  and  thus  classified  by  the  oil 
operators  as  "oil."  CIG  further  claims 
that  the  "residue"  gas  from  the 
processed  "oil"  well  gas  stream  is 
ordinarily  sold  by  the  "oil"  operators  at 
NGPA  section  103  prices. 

CIG  asserts  that  it  believes  that  these 
"oil"  wells  are  producing  gas  dedicated 
to  CIG  and  its  "jurisdictional 
customers."  and  accordingly  the  instant 
.  gas  is  diverted  to  other  meirkets  in 
contravention  of  the  Natural  Gas  Act. 
CIG  alleges  that  the  aforementioned 
claims  raise  the  possibility  of  rapid 
depletion  of  low  cost  gas  reserves. 

Accordingly,  CIG  requests  that  the 
Commission  issue  an  order  declaring 
that  both  Uquids  and  gas  produced  by 
the  instant  "oil"  wells  are  being  illegally 
diverted  from  the  interstate  market.  CIG 
asks  that  the  Commission  assume 
arguendo  that  the  "oil"  wells  "do  and 
will  produce  gas  dedicated  to  the 
interstate  market  and  that  a  portion  of 
such  gas  is  converted"  into  a  liquid 
form. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  petition 
to  intervene  or  protest  with  the  v 

Commission,  825  North  Capitol  Street,    ^ 
NE.,  Washington.  D.C.  20428  in 
accordance  with  Rules  211  and  214 
within  15  days  of  publication  of  this 
notice  in  the  Federal  Register.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  petition  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kamwtfa  F.  Plumb. 

Secretary. 

|FR  Doc  n-snia  FUed  11-«>-«:  »M  ■■■! 
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[Docket  No.  TA84-1-21-000I    , 

I 

Cdiunbia  Gas  Transmission  Corp.; 
ProposMl  Changes  in  FERC  Gas  Tariff 

November  28, 1963. 

Take  notice  that  Cohimbia  Gas 
Transmission  Corporation  ^Columbia) 
on  November  17, 1983.  tendered  for 
filing  the  following  revised  tariff  sheets 
with  a  proposed  effective  date  of 
January  1, 1984: 

Original  Volume  No.  1 

Ninety-First  Revised  Sheet  No.  16 

Original  Volume  No.  1-A 

First  Revised  Sheet  No.  3 

Columbia  states  that  the 
aforementioned  tariff  sheets  are  being 
filed  to  reflect  an  increase  in  the  Gas 
Research  Institute  (GRI)  funding  unit 
from  0.72t  per  Mcf  to  1.25<  per  Mcf  as 
authorized  by  Opinion  No.  195  issued  by 
the  Federal  Energy  Regulatory 
Commission  on  October  28, 1983,  at 
Docket  No.  RP83-95-000.  Ordering 
Paragraph  B  of  such  Opinion  approves 
the  GRI  funding  requirement  for  the  year 
1984  and  provides  that  members  of  GRI 
may  coHect  from  their  applicable 
customers  a  general  R&D  funding  unit  of 
1.25^  per  Mcf  (1.21i  per  Dth)  during  1984 
for  payment  to  GRI. 

Copies  of  this  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426,  in 
accordance  with  the  Rules  211  and  214 
of  the  Commission's  Rules  of  Practice 
"and  Procedure.  All  such  motions  or 
protests  should  be  filed  on  or  before 
Dec.  12. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Columbia's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  83-32120  Filed  11-30-S3;  6:45  ami     L 
MLUNO  CODC  trU-OI-M 


V 


[Oocfcst  No.  CPS4-42-000] 

ColiHnbia  Gas  Transmission  Coip.; 
Request  Under  Blaniiet  Autttorization 

November  28. 1983. 

Take  notice  that  on  November  3. 1983. 
Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325,  filed  in 
Docket  No.  CP84-42-000  a  request 
pursuant  to  Section  157.205  of  the 
Regulations  under  the  Natiu-al  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  add  three  additional  delivery  points 
for  existing  wholesale  customers  under 
the  authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Columbia  states  that  it  would 
construct  and  operate  two  delivery 
points  for  service  to  customers  of 
Columbia  Gas  of  West  Virginia.  Inc., 
and  one  delivery  point  for  service  to  a 
customer  of  Columbia  Gas  of  Ohio,  Inc. 
It  is  asserted  that  the  taps  would  be  for 
residential  service  and  that  the  annual 
deliveries  of  150  Mcf  per  tap  (or  1.5  Mcf 
on  a  peak  day)  would  be  within 
Columbia's  currently  authorized  level  of 
sales.  It  is  further  asserted  that  the 
proposed  deliveries  would  not  affect 
Columbia's  annual  and  peak  day 
deliveries  to  existing  wholesale 
customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 


f 


|FR  Doc  83-32121  Filed  11-a»43: 8:48  am| 
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[Oodnt  NoiL  Rf>7»-23-014  and  RPSI-34- 
005] 

Distrfgas  Of  MassactMjeetts  Co^  FHng 

November  28, 1983. 

Take  notice  that  on  October  31. 1983. 
Distrigas  of  Massachusetts  Corporation 
(DOMAC)  tendered  for  filing  revised 
tariff  sheets  and  revised  rates  relating  to 
the  period  of  effectiveness  of  the  rates  in 
Docket  No.  RP81-34-O00  from  August  2. 
1983,  to  the  present.  The  following 
revised  tariff  sheets  are  filed  as  part  of 
DOMAC's  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1: 
Substitute  Sixth  Revised  Sheet  No.  17 
Substitute  Fifth  Revised  Sheet  No.  18 

On  June  23, 1983,  the  Commission 
issued  Opinion  No.  178,  "Opinion  and 
Order  Establishing  Just  and  Reasonable 
Rates"  in  Docket  Nos.  RP79-23-000  and 
RP79-24-000.  DOMAC  and  certain  of  its 
customers  filed  with  the  Commission 
Petitions  for  Rehearing.  On  August  22, 
1983,  the  Commission  issued  Opinion 
No.  178-A.  "Order  Denying  Rehearing", 
which  addressed  the  period  in  which 
refunds  are  limited  by  the  refund  floor 
subsequent  to  the  period  for  the 
effectiveness  of  rates  in  Docket  No. 
RP79-23-000.  On  August  30. 1983, 
DOMAC  filed  its  "Application  of 
Distrigas  of  Massachusetts  Corporation 
and  Distrigas  Corporation  for  Rehearing 
of  Opinion  No.  178-A".  On  September 
29, 1983,  the  Commission  issued  a 
"Notice  of  Denial  of  Rehearing". 
Accordingly,  pursuant  to  Ordering 
Paragraph  (DJ  of  Opinion  No.  178, 
DOMAC  submits  for  filing  the  above- 
referenced  revised  tariff  sheets  and 
revised  rates. 

DOMAC  states  that  the  tariff  sheets 
supersede  tariff  sheets  approved  by  the 
Commission  in  its  letter  order  dated 
October  la  1982. 

•  DOMAC  states  also  that  a  "Petition 
for  Review  of  Opinions  No.  178  and  17ft- 
A"  has  been  filed  With  the  United.  States 
Court  of  Appeals  for  the  First  Circuit  In 
the  event  the  Court  reaches  a  decision 
which  requires  modification  of  these 
tariff  sheets  or  these  rates.  DOMAC 
states  that  it  will  make  an  appropriate  ^ 
filing  in  compliance  with  the  Court's 
order. 

A  copy  of  this  filing  has  been  mailed 
to-each  of  DOMAC's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and*214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 


should  be  filed  on  or  before  December  9. 
1983.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  cmd  are  available 
for  public  inspection. 
KmumIIi  F.  Phimb, 
Secretary. 

|PK  Doc.  8S-32122  Filed  11-30-83;  »4S  unl 
MLUNQ  COM  STir-OI-ll 


[Docket  Nos.  RPe2-«1-002  and  RPe2-104- 
002] 

Inter-Clty  Minnesota  Pipelines  UiL. 
Inc^  FHng  of  Tariff  Sheet 

November  28, 1983. 

Please  take  notice  that  on  November 
22. 1983,  Inter-City  Minnesota  Pipelines 
Ltd..  Inc.  ("Minnesota  Pipelines") 
tendered  for  filing  Third  Substitute 
Twentieth  Revised  Sheet  No.  4  to 
Original  Volume  No.  1  of  Minnesota 
Pipelines'  FERC  Gas  Tariff. 

Minnesota  Pipelines  states  this  sheet 
corrects  a  typographical  error  in  the 
base  rate  for  the  Western  Zone  TWS 
and  I-l  commodity  rates  that  has  been 
identified  on  the  corresponding  Second 
Substitute  revised  sheet  filed  on 
November  4, 1983.  As  corrected,  the 
base  rates  correspond  to  the  settlement 
rates  approved  by  the  Commission  in  its 
Order  of  October  5. 1983.  Minnesota 
Pipelines  requests  that  the  Second 
Substitute  revised  sheet  which  was 
noticed  on  November  10. 1983  be 
withdrawn  and  Third  Substitute 
Twentieth  Revised  Sheet  No.  4  be 
substituted  therefor  with  the  same 
effective  date.  Minnesota  Pipelines 
requests  any  waivers  of  Commission 
orders  necessary  to  effect  this  correction 
as  of  November  1, 1983. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  12. 1983.  Protests 
wiU  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  md  are  available  for  public 

inspection. 

KwuMiUi  F.  PlmiiHi 

Secretary. 

(FR  Doc  83-32123  FHcd  ll-aO-O:  IsIS  «■] 
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IDodMt  Na  ERS1-32(MI05] 

kma  PubNc  Service  Co^  Complance 
FWng 

November  28, 1963. 

Take  notice  that  on  Novembo- 14. 
1983.  Iowa  Public  Service  Company 
("Iowa")  submitted  for  filing  its 
Compliance  Report  pursuant  to  a 
Commission  Order  dated  October  19. 
1963. 

Iowa  states  that  copies  of  its 
Compliance  Filing  have  been  mailed  to 
each  party  to  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C  20426.  on  or 
before  December  12, 1983.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  incpection. 
Kwiimiih  F.  Flmib. 
Secretary. 

fFR  Dec  89-1X124  PiM  11-«M3:  •>«  m4 

I  COM  srir-M-M 


[Ooctet  Na  Em4-106-000] 
Minnesota  Power  A  Ught  Co;  FHng 

November  28. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  21. 
1983,  Minnesota  Power  &  Light  Company 
(MP&L)  tendered  for  filing  an  executed 
contract  funendment  relating  to  rates  for 
electric  utility  service  to  its  municipal 
customer  the  City  of  Brainerd. 
Minnesota. 

MP&L  states  that  imder  the  terms  and 
conditions  of  the  executed  amendment 
the  customer's  minimum  demand  is 
reduced.  This  amendment  recognizes  the 
relative  difference  between  the  sum  of 
the  peak  deman^for  the  five  points  of 
delivery  and  the  demand  resulting  from 
the  consohdation  of  those  points  to  a 
single  point  of  dehvery. 

MP&L  requests  an  effective  date  of 
October  5. 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 
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Copies  of  this  filing  have  been  served 
upon  the  City  of  Brainerd  and  the 
Minnesota  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
15, 1JSB3.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  emd  are  available 
for  public  inspection. 
KenoAlli  F.  Plumb, 
Secretary. 

(FK  Doc  83-CZ12S  FUed  11-30-C3:  «:4S  ub| 
■LUNQ  CODE  Sn7-«1-M 


(Docket  Na  TA84-1-25-001] 

Mississippi  River  Transmtsskxi  Corp,; 
ProDoeed  Changes  in  FERC  Gas 
Tariff 

November  28. 1983. 

Take  notice  that  on  November  22, 
1983  Mississippi  River  Transmission 
Corporation  ("Mississippi")  tendered  for 
filing  First  Revised  Sheet  No.  4B  to  its 
F.E.R.C.  Gas  Tariff.  Second  Revised 
Volume  No.  1.  An  effective  date  of 
January  1, 1984  is  proposed. 

First  Revised  Sheet  No.  4B  sets  forth, 
in  accordance  with  Section  18  of 
Mississippi's  tariff,  the  revised  GRI 
surcharge  of  $.0125  per  Mcf  authorized 
by  Opinion  195  issued  on  October  28, 
1983  at  Docket  No.  RP8»-95. 

A  copy  of  this  filing  has  been  mailed 
to  each  of  Mississippi's  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20428,  in  accordance  with  sections 
385.211  and  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  12, 1983.  Protests  will  be 
considered  by  the  Conlmission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspections.  ,r/ 

Keniwdi  F.  Plumli. 
Secretary. 

(FR  Doc  S3-3Z128  Filed  11-30-83: 8:4$  am) 
MLLMQ  COOC  0717-01-11 


[Doctist  Na  RI83-S-003  and  004] 

INobil  OM  Corp.,  Northern  Natural  Gas 
Producing  Co,;  Petition  for  Rate  Relief 

November  28. 1983.  | 

Take  notice  that  on  November  1  and 
4, 1983,  Mobil  Oil  CorporatMU  (Mobil) 
and  Northern  Natural  Gas  Mxlucing 
Company  (Northern)  filed  petitions 
pursuant  to  Section  385.207  of  the 
Commission's  Rules  of  Practice  and 
Procedure  requesting  authorization  to 
collect  increased  rates  to  recover 
increased  royalty  payments  whicH  may 
be  required  as  a  result  of  certain 
"market  value"  royalty  litigation  in  the 
state  courts  of  Kansas. 

Mobil  and  Northern  request 
authorization  to  commence  collection  of 
the  requested  rate  increase  as  a 
surcharge  on  current  sales  of  natural  gas 
by  them  to  Northwest  Central  Pipeline 
Corporation  under  Mobil  Rate  Schedule 
Nos.  3  and  262,  and  to  Northern  Natural 
Gas  Company,  a  division  of  Intemorth 
Inc.  under  Mobil  Rate  Schedule  Nos.  281 
and  282  and  Northern  Rate  Schedule  No. 
2  so  as  to  recover  the  excess  royalty 
payments.  Petitioners  state  that  the 
surcharge  will  be  collected  subject  to 
refund  pending  final  court  determination 
of  their  respective  royalty  obligations. 

Mobil  and  Northern  request  waiver  of 
any  Commission  regulations  that  would 
prevent  the  collection  of  the  requested 
surcharge  as  a  means  of  implementing 
relief  to  recoup  the  excess  royalty 
payments.  They  additionally  request 
expedited  action  on  their  petition.   ^ 

Any  person  desiring  to  be.heard  to 
make  protest  with  reference  to  said 
petition  should  on  or  before  December 
13, 1983.  file  with  the  Federal  Biergy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  fb  participate 
as  a  party  in  any  hearing  therein  must 


file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules. 
KmuMth  F.  Phunb. 

Secretary. 

[FR  Ooc  83-32127  Fikd  11-30-83;  »45  wa] 

Huan  oooc  tnr-ti-M 


[Docket  No.  RP84-25-000] 

Mountain  Fuel  Supply  Co^  Tariff  Filing 

November  28, 1983. 

Take  notice  that  on  November  22, 
1983,  Mountain  Fuel  Supply  Company 
(Mountain  Fuel)  tendered  for  filing  and 
acceptance  initial  Rate  Schedule  AIC, 
consisting  of  Original  Sheet  No.  2-B  to 
Mountain  Fuel's  FERC  Gas  Tariff, 
Original  Volume  No.  1. 

Mountain  Fuel  believes  that  it  has  the 
capability  to  provide  transportation 
service  to  end-use  customers  in 
conformance  with  the  Commission  final 
rule  issued  on  July  20, 1983,  in  Docket 
No.  RM81-2&-000  (Order  No.  319)  and 
all  other  rules  and  regulations  governing 
transportation  service  under  the 
Commission's  jurisdiction. 

Mountain  Fuel  states  that  a  copy  of 
the  filing  has  been  served  on  its 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.  Washington, 
D.C.  2XAZ&,  in  accordance  with 
§S  385.214  and  385.211  of  this  chapter. 
All  such  petitions  or  protests  should  be 
filed  on  or  before  Dec.  12. 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  itumb. 
Secretary. 

(FR  Doc^^3-3212S  Filed  11-30-83:  8:45  un| 
HLUNQ  CODE  t717-<l1-M  . 


[Docket  No.  CPS3-217-002] 

National  Fuel  Gas  Supply  Corp,; 
Petition  To  Amend 

m 

November  28. 1983. 

Take  notice  that  on  November  8, 1983, 
National  Fuel  Gas  Supply  Corporation 
(Petitioner),  308  Seneca  Sti^et.  Oil  City. 
I^nnsylvania  16301,  filed  in  Docket  No. 
CP83-217-O02  a  petition  to  amend  the 
Commission's  order  issued  July  12, 1963, 
in  Docket  No.  CP83-217-000  pursuant  to 
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Section  7(c)  of  the  Natural  Gas  Act  by 
authorization  of  the  sale  of  natural  gas 
to  Elizabethtown  Gas  Company 
(Elizabethtown)  for  an  extended  term 
ending  October  31. 1984.  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  wth  the  Commission 
and  open  to  puUic  inspection. 

Petitioner  requests  authorization  to 
continue  to  seU  up  to  an  aggregate  of 
3,000,000  Mcf  of  natural  gas  to 
Elizabethtown  during  an  extended 
period  ending  October  31. 1984. 
Petitioner  states  that  the  authorization 
for  the  above  sale  expired  on  October 
31, 1983.  Petitioner  further  states  that 
such  sale  would  be  made  on  an 
interruptible  basis  under  a  service 
agreement  entered  into  pursuant  to  its 
Rate  Schedule  I-l  on  identical  terms  to 
those  previously  approved  herein  except 
that  the  period  for  completing  the  sale 
approved  initially  to  Elizabethtown 
would  be  extended  for  one  year.  As  of 
October  31, 1983.  Petitioner  has  sold 
458,000  Mcf  to  Elizabethtown,  it  is 
asserted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  19. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  83-3212S  Filed  11-30-83: 8:45  amj 
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[Dockat  Na  RPe4-1»-<)0l] 

Natural  Qaa  Pipeline  Company  of 
America;  FHing 

November  2&,  1983. 

Take  notice  that  on  November  17. 
1983.  Natural  Gas  Pipline  Company  of 
America  (Natural)  tendered  for  filing 
Subtitute  Twenty-first  Revised  Sheet 
No.  5A  to  be  a  part  of  its  FERC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  to 
be  effective  January  1, 1984. 


Natural  states  that  the  purpose  of  this 
filing  is  to  revise  the  Sheet  No.  SA 
submitted  on  October  31, 1983.  in  the 
above-referenced  docket  to  reflect  the 
lower  rate  levels  for  Rate  Schedules  S-1. 
MS-2  and  the  Onshore  Transportation 
Cost  that  Hecame  effective  ¥vith  the 
Commission's  November  3. 1983  order 
approving  Natural's  "Stipulation  and 
A^vement  Pertaining  to  Interim  Rate 
Reduction  and  Refund"  at  Docket  No 
RP83-68. 

Natural  requests  Waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  (1)  the  substitution 
of  Substitute  Twenty-first  Revised  Sheet 
No.  5A  for  the  Twenty-first  Revised 
Sheet  No.  5A  originally  submitted  on 
October  31. 1963.  and  (2)  the  substitute 
sheet  to  be  accepted  for  filing  to  be 
effective  January  1. 1984. 

A  copy  of  the  filijog  has  been  mailed  to 
Natural's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
DC  20426,  in  accordance  %vith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12. 1983.  Protests  wUl  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[IK  Doc  83-32130  FOed  11-«V«;  84S  an) 
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[Docket  Na  TAe4-1-2»-000] 

Natural  Gaa  Pipeline  Company  of 
America;  Propoaed  Change  In  Qa* 
Reaearcti  Inatttute  Surcharge 

November  28, 1983. 

Take  notice  that  on  November  22. 
1983,  Natural  Gas  Pipeline  Company  of 
America  (Natiu-al)  submitted  as  part  of 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1.  Fifty-third  Revised  Sheet 
No.  5  to  be  effective  January  1. 1984. 

Natural  states  that  the  revised  tariff 
sheet  reflects  the  GRI  surcharge  related 
to  the  Gas  Research  Institute's  1984 
Research  and  Development  Program  as 
approved  by  Commission  Opinion  No. 
195  (RP83-95)  issued  October  28, 1983. 
The  approved  rate  of  1.25f  per  Mcf 


converts  to  1.21t  per  Mcf  under 
Natural's  billing  basis. 

A  copy  of  this  filing  has  been  mailed 
to  Natural's  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  the 
requirements  of  Rules  211  and  214  of  tfie 
Commission's  Rules  of  Practice  and 
Procedure.  All  such  motions  or  protests 
must  be  filed  on  or  befme  December  12, 
1983.  ProtesU  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  perstm  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannalii  F.  Phnb. 
Secretary. 

PV  Doc  n-«Ul  ro«i  1I-J»«:  ti*  M| 
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[Docket  Na  aPM-7-000] 

Northern  Natural  Qaa  Co,  nvWon  of 
IntarNoi-m,  Inc,-  Petition  for 
Declaratory  Order 

November  28. 1983. 

On  October  28. 1983,  Northern  Natural 
Gas  Company,  Division  of  Interf4orth, 
Inc  (Northern),  filed  a  petition  piuvuant 
to  Rule  207  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Rules  of  Practice  and  Procedure  (18  CFR 
385.207  (1983))  concerning  whether  the! 
production  and  sale  of  certain  natural  ^ 
gas  produced  fix>m  the  Panhandle  Field. 
Carson  and  Gray  Counties.  Texas, 
violates  the  Natural  Gas  Act  (NGA).  15 
U.S.C.  717-717W  (1976)  and  the  Natural 
Gas  Policy  Act  of  1978  (NGPA).  15 
U.S.C.  3301-3432  (Supp.  V  1981). 

Northern  states  that  Dorchester  Gas 
Producing  Company  (Dorchester) 
produces  and  sells  gas  from  certain 
acreage  in  Panhandle  Field  to  Northern 
under  a  1952  contract  between  Northern 
and  Dorchester's  predecessor,  and  that  a 
Certificate  ofPubUc  Convenience  and 
Necessity  was  granted  February  6. 1956 
in  Docket  G-5925  by  the  Federal  Power 
Commission.  Northern  further  states 
that  the  "weighted  average  price"  of  all 
gas  sold  to  Northern  by  Dorchester  from 
the  subject  field  is  approximately  $1.20/ 
MMBtu.  -% 

Northern  claims  that  m  198a  certain 
independent  operators  began  drilling 
and  producing  putative  oil  wells  on 
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areas  of  the  sobjecf  field  dedicated  by 
Dorchester  to  Northern.  Northern  alleges 
that  the  putative  oil  wells  produce 
snbstantiffl  amounts  of  casinghead  gas, 
which  is  classified  under  tiCPA  section 
103,  and  sold  to  Northern  at  an  average 
purchase  price  of  $3.65/MMBtu. 
Northern  also  cdaims  that  other  putative 
oil  wells  were  "drilled  by  other 
opeFBton"  on  the  dedicated  acreage  and 
that  casinghead  gas  from  these  wells 
has  been  sold  to  Cabot  Corporation 
(Cabot).  Kerr-McGee  Corporabon 
(KkfC)  and  Getty  Oil  Company  (Getty). 

Accordingly,  Northern  requests  tfiat 
the  Commiuion  issue  an  order  declaring 
the  rights  of  the  respective  parties  and 
removing  uncertainty  concerning  (i) 
whether  the  gas  "certificated  for  sale" 
by  Dorchester  to  Northern  at  an 
approximate  and  average  price  of  $1.20/ 
MMBtn  is  being  sold  to  Northern  by  the 
aforementioned  casinghead  gas 
producers  at  an  average  and 
approximate  price  of  $3.65/MMBhi  and 
(ii)  whether  the  gas  "certificated  for 
sale"  by  Dorchester  to  Northern  has 
been  removed  from  interstate  commerce 
and  sold  to  Cabot,  KMC,  and  Getty 
without  abandonment  authority  from  the 
Commission  under  NGA  section  7(b). 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  petition 
to  intervene  or  protest  with  the 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  in 
accordance  with  Rules  211  and  214 
within  15  days  of  publication  of  this 
notice  in  the  Federal  Register.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  the  petition  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pkimb, 
Secretary. 

|FR  Doc  n-a2U3  FlUd  »~3»«l:  MS  Ml 
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[Docket  Na  TA84-1-37-O03] 
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Noitliwesl  Pipeline  Corp^  Change  of 
atee 


Noven»ber  2S,  1983. 

Taken  notice  that  on  November  18, 
1983.  Northwest  Rpline  Corporation 
("Northwest^  tendered  for  filing  and 
acceptance  as  part  of  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1. 
Twelfth  Revised  Sheet  No.  10  and  as 
part  of  its  Original  Volume  No.  2  Tarift 
Eighth  Revised  Sheet  No  2. 


Twelfdi  Revised  Sheet  No.  10  and 
Eighth  Revised  Sheet  No.  2  reflect  the 
revised  fimding  unit  for  Ae  Gas 
Research  Institute  ("GRT)  approved  by 
the  Commission  in  Opinion  No.  195 
issued  October  28. 1983.  Such  revised 
funding  unit  is  proposed  to  become 
effective  January  1. 1984. 

A  copy  of  this  filing  has  been  mailed 
to  all  of  Northwest's  jurisdictional 
customers  and  affected  state  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  petition 
to  intervene  or  protest  wife  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
or  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  riiouJd  be  filed  on 
or  before  December  12, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

P^  Ooc  t»-3a34  PfM  ll-SO-aS:  8:45  am) 
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[Doc«c«(No.ES84-17-0001  ' 

Sony  Caroline  Bectrie  and  Gea  Co; 
AppRcaMon 

.November  28, 1983.  I 

Take  notice  that  on  November  16, 
1983,  South  Carolina  Electric  and  Gas 
Company  (Applicant)  filed  an 
Application  seeking  an  order  pursuant 
to  Section  204  authorizing  the  issuance 
of  up  to  $300,000,000  of  unsecured 
promissory  notes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Application  should  on  or  before      ^ 
December  15, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20428,  petitions  or 
protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Ptomb, 
Secretary. 

(FR  Doc.  as-snss  ntod  n-SO-SS;  MS  un) 
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[Docket  No.  CP«4-41-000] 

South  Georgia  Nahirai  Gaa  Co.; 
AppllceMon 

November  2&.  1983. 

take  notice  that  on  October  31, 1983, 
South  Georgia  Natural  Gas  Company 
(Applicant),  P.O.  Box  1279,  Thomasville, 
Georgia  31792,  filed  in  Docket  No.  CPS4- 
41-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  an  increase  in 
maximum  daily  quantities  of  natural  gas 
of  its  jurisdictional  customers,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant,  it  is  said,  is  authorized  to 
sen  gas  for  resale  in  Georgia  and  Florida 
with  a  total  maximum  daily  quantity  of 
71,706  Mcf.  It  is  said  further  that 
Applicant  has  increased  its  contract 
demand  with  Southern  Natural  Gas 
Company  (Southern)  by  622  Mcf  per 
day. 

Applicant  states  that  the  additional 
gas  was  made  available  as  a  result  of 
the  Commission  order  issued  September 
29. 1983,  in  Docket  No.  CP70-7-024. 
authorizing,  among  other  things,  the 
reduction  in  the  contract  demand  of  one 
of  Southern's  customers  and  the 
reallocation  of  a  portion  of  that 
reduction  among  those  of  Southern's 
other  customers  who  elected  to 
participate  in  the  reallocation. 

Applicant  states  further  that  the 
increase  in  its  contract  demand  with 
Southern  would  be  allocated  pro  rata 
among  its  jurisdictional  customers 
based  on  their  current  maximum  daily 
quantities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  19, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
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jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plunib. 
Secretary.   . 

(FR  Doc  a3-3ZlM  nied  n-«V«:  ftis  ami 
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(Docket  No.  ER84-105-000] 

Southern  Callfomla  Edison  Co.;  FHing 

November  28, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  21, 
1983,  Southern  California  Edisdn 
Company  (Edison)  tendered  for  filing  a 
change  of  rates  for  point-to-point 
transmission  service.  Contract  Rate  TP, 
under  the  provisions  of  the  Edison- 
Riverside  San  Onofre  Transmission 
Service  Agreement  (Agreement)  (Rate 
Schedule  FERC  No.  165),  which  has  been 
executed  by  Edison  and  the  City  of 
Riverside,  California. 

Edison  requests  an  effective  date  of 
January  1, 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  Public  UtiHties  Commission  of  the 
State  of  California,  the  City  of  Riverside, 
California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
15, 1983.  Protests  wUl  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wlihing  to 
become  a  party  mus^file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plmnb, 

Secretary. 

(FK  Doc.  tl-sasr  FDad  11-30-n:  •:45  ami 
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[Docket  No.  ERS4-107-000] 

Southern  Calif  omia  Edison  Co;  FMng 

November  28, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  21, 
1983,  Southern  CaUfomia  Edison 
Company  (Edison)  tendered  for  filing 
Amendment  No.  2  to  the  San  Onofre 
Transmission  Service  Agreement  which 
has  been  executed  by  Edison  and  the 
City  of  Anaheim,  California  (Anaheim); 
and  Amendment  No.  1  to  the  Edison- 
Riverside  San  Onofi«  Transmission 
Service  Agreement,  which  has  been 
executed  by  Edison  and  the  City  of 
Riverside,  California. 

Edison  states  that  the  Amendments 
additionally  provide  for  the  delivery  of 
energy  purchased  by  Anaheim  or 
Riverside  from  other  entities  to  Edison's 
220  kV  buses  and  the  simultaneous 
delivery  of  a  like  amount  of  energy,  less 
transmission  losses,  to  Anaheim  or 
Riverside  at  the  respective  Point  of 
Delivery. 

Edison  requests  that  the  Commission 
waive  the  prior  notice  requirements  and 
assign  an  (effective  date  as  of  the  date  of 
execution. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  Cahfomia  and  the  Cities  of 
Anaheim  and  Riverside,  California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
15, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  Jfiling  are  on  file 


with  the  Commission  and  are  available 
for  pubUc  inspection. 
Keniieth  F.  truMob, 

Secretary. 
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[DockM  Nol  Em4-104-000] 

Southern  CaMomla  Edtoon  Co;  Hbig 

November  28, 1983. 

The  filing  Company  submits  die 
following: 

Take  notice  that  on  November  21, 
1983,  Southern  CaUfomia  Edison 
Company  (Edison)  tendered  for  filing  a 
notice  of  change  of  rates  for 
transmission  service  as  embodied  in 
Edison's  agreements  nvidi  the  following 
entities: 
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Edison  requests  an  effective  date  of 
January  1, 1984.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  served 
upon  the  Pubic  Utilities  Commission  of 
the  State  of  California  and  all  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December, 
15. 1983.  Protests  %vill  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plmnli, 
Secretary. 

|FR  Doc  as-azisB  nM  n-3l^«:  MI  a^ 
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[Doctal  Nol  CP«4-34-000] 
Souttiam  Nelural  Gee  do;  Requeal 


November  28.  IttX 

Take  notice  that  on  Octafber  aa,  1903, 
Southern  Natural  Gas  Company 
(Southern).  P.O.  Box  2563,  Birmingham. 
Alabama  35202-ae3.  filed  m  Docket  No. 
CP84-34-000  a  request  pursuant  to 
9  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205]  that  Southern  proposes 
to  abandon  certain  facilities  and  to 
construct  install  and  operate  certain 
other  facilities  in  Douglas  County. 
Georgia,  in  connection  with  a  change  in 
deUvery  point  for  the  City  of  Austell 
Natural  Gas  System  (Austell}  under  the 
authorizatian  issued  in  Docket  No. 
CP8Z-408-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commiseion  and  open  to  public 
inspection. 

Soothem  states  that  Austell  has 
requested  that  Southern  replace  certain 
metering  and  related  facilities  at  its 
Station  Na  1  delivery  point  to  Austell  in 
order  to  increase  the  capacity  of  that 
station  to  enhance  Austell's  flexibility  in 
receiving  gas  within  its  allocated 
quantities  to  service  with  greater 
reliability  additional  high-priority 
customers  through  the  delivery  point. 

Southern  states  that  the  total 
estimated  cost  of  the  abandonment  and 
subsequent  construction  and  installation 
is  approximately  $57,300.  Austell  would 
reimburse  Southern  for  total  actual  cost 
of  the  replacement  as  proposed. 
Southern  further  states  that  there  would 
be  no  increase  in  the  Austell  area 
contract  demand  associated  with  the 
proposed  replacement 

Any  person  or  tibe  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Comraission. 
hie  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  uiider  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  U  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
%vithin  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shaH 
be  treated  as  aa  appHcatioR  for 


authorizaticm  pursuaiit  to  Section  7  of 
the  Natural  Gas  Act 
KaoDadi  F.  Plumb. 

Secretary.  I 

[FR  Doc  n-9iimi  Filed  u-aa-naMuai      I 

■uma  COM  STiT-av^i 

[Dodwl  Na  RP«3-35-010] 

Texas  Eastern  TranaiBiaelow  Corp.; 
Proposed  Changes  in  FERC  Gaa  Tariff 

November  28. 1983.  | 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  November  22, 1983  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  l  the 
following  sheets: 

Second  Revised  Sheet  No.  156 

On  Noveo^ier  10, 1983  Texas  Eastern 
filed  Second  Revised  Sheet  No.  64 
pursuant  to  its  Stipulation  and  (^ 

Agreement  in  Dodcet  Nos.  RP83-35-apO. 
et  aL  approved  by  the  Commission's  V 
Order  dated  July  14, 1983  to  reflect  on 
such  tariff  sheet  an  allowance  for  the 
revised  shrinkage  factors  as  set  forth  in 
the  Stipulation  and  Agreement  for  Rate 
Schedule  SS-II.  The  sole  purpose  of  this 
filing  is  to  request  that  the  November  10, 
1983  filing  be  amended  to  include 
Second  Revised  Sheet  No.  156  in  order 
that  an  allowance  for  the  proper 
shrinkage  factors  approved  by  the 
Commission  may  also  be  included  in  the 
Form  of  Service  Agreement  for  Texas 
Eastern's  Rate  Schedule  SS-IL 

The  pn^MMed  effective  date  of  the 
above  tariff  sheet  is  February  14. 1982, 
consistent  with  the  November  10, 1963 
filing  and  the  effective  date  of  the  new 
shrinkage  £ax:tors  pursuant  to  the 
settlement  in  Docket  Noa.  RP83-35-00a 
et  al.,  approved  by  the  Commission's 
Order  dated  July  14, 1983. 

Texas  Eastern  respectfully  requests 
warrcr  of  arty  rales  and  regulations  that 
the  Commission  may  deem  necessary  to 
accept  die  above  tariff  sheet  to  be 
effective  on  February  14. 1982. 

Copies  of  the  filing  «rete  served  on 
Texas  Eastern's  jurisdictimial  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
DC  2042B,  in  accordance  with  Rule  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  12, 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 

must  file  a  motion  to  intervene.  Copies 

of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Keniwdi  F.  Humb. 

Secretary. 

(FR  D9C  M-3ZM2  HUd  i: 

iGOOc«rn-svM 


(Docket  No.  RPt2-74-«10| 

Texas  Gas  Transmission  Co;  FUng 

November  28. 1983. 

Take  notice  that  on  November  16, 
1983,  Texas  Gas  Transmission  Company 
(Texas  Gas)  tendered  for  filing  Third 
Revised  Sheet  No.  1005  superseding 
Revised  Substitute  First  Revised  Sheet 
No.  1005  to  Texas  Gas'  FPC  Gas  Tariff, 
Original  Vohune  No.  2.  Texas  Gas  states 
that  this  revised  sheet  was  madvertently 
omitted  fitim  the  several  revised  tariff 
sheets  filed  by  Texas  Gas  on  June  24, 
1983.  to  effectuate  the  setdement  rates 
approved  by  the  Commission  on  June  20. 
1983.  in  Docket  No.  RP82-74. 

Texas  Gas  proposes  that  the  revised 
sheet  be  made  effective  as  of  November 
1. 1982,  which  is  the  date  upon  which  the 
RP82-74  settlement  rates  were  made 
effective. 

Texas  Gas  states  that  the  rate  of 
39.15^  per  Mcf  of  gas  transported  is  the 
currently  effective  rate  for 
transportation  service  btMn  Zone  SL  to 
Zone  4  and  is  the  rate  which  has  been 
paid  by  Consolidated  Gas  Supply 
Corporation  for  transportation  service 
rendered  by  Texas  Gas  pursuant  to  rate 
Schedule  X-77  subsequent  to  November 
1.1982. 

Texas  Gas  requests  that  the 
Commission  grant  a  waiver  of  the 
Commission's  Regulations  in  order  to 
permit  the  revised  sheet  to  become 
effective  as  of  November  1. 1962. 

A  copy  of  the  filling  has  been  served 
upon  Consolidated  Gas  Supply 
Corporation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitel  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
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petition  to  intervene.  Copies  of  this 

petition  are  on  filing  with  the 

Commission  and  are  available  for  public 

inspection. 

KraiistB  F.  PluBibt 

Secretary. 

PK  Doc  »-3214t  FUad  11-afr«;  S:46  ami 
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[Dodwl  No.  OPM-1 1-000] 

T«us  Qenerai  Land  Office;  Petition  for 
Dectaratoiy  Order 

November  28, 1983. 

On  November  8, 1983,  the  Texas 
GenerakLand  Office  (GLO)  filed  a 
Petition  with  the  Federal  Energy 
Regidatory  Commission  (Commission) 
for  a  declaratory  order  pursuant  to  Rule 
207  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.207) 
(1983)).  GLO  is  requesting  an  order 
declaring  that  certain  sales  of  natural 
gas  by  GLO  qualify  as  sales  made 
pursuant  to  intrastate  rollover  contracts 
under  section  106(b)(2)  of  the  Natural 
Gas  Policy  Act  of  1978, 15  U.S.C.  3301- 
3432  (Supp  V  1981).  GLO  also  requests 
that  the  Commission  expedite  its 
consideration  of  this  petition. 

The  GLO  is  a  state  agency  charged 
with  the  collection  of  royalties  on  oil 
and  gas  produced  fixim  state  leases. 
GLO's  Petition  concerns  gas  produced 
under  stateowned  leases  and  sold 
under  existing  intrastate  contracts 
executed  on  or  after  June  11. 1973.  GLO 
states  that  a  Texas  statute,  effective 
June  11, 1973,  provides  that  upon  60  days 
notice  to  the  lessee,  the  state  may 
compel  payment  in  kind  of  royalties  due. 
GLO  argues  that,  under  Texas  contract 
law.  this  statutory  provision  is  deemed 
to  be  incorporated  into  all  gas  purchase 
contracts.  GLO  asks  for  a  declaratory 
order  finding  that  if  the  above-stated 
propositions  of  Texas  law  are  assumed 
to  be  true,  then  the  eo-day  statutory 
notice  provision  fulfills  the  requirement 
of  NGPA  section  2(12)  that  a  "rollover 
contract"  is  a  contract  that  succeeds  a 
contract  that  "expired  at  the  end  of  a 

.fixed term.  .  .  ." 

I     GLO  first  states  that  a  contract  must 
meet  three  conditions  to  qualify  as  a 
rollover  contract  under  section  2(12): 

1.  The  fixed  term  of  the  existing 
contract  must  expire; 

2.  A  new  contract  or  amendment  must 
be  "entered  into"  on  or  after  November 
9, 1978:  and 

3.  The  rollover  contract  must  cover 
sales  of  gas  previously  subject  to  an 
existing  contract  * 


'  GLO  diM  Conoco.  Inc.  and  Shell  Oil  Company. 
Docket  No.  CPI2-32-00a  24  FERC 1 66,097  Ov^  20. 
1863)  for  dw  roUover  contract  qualliyiiig  condltioiu. 


For  the  purposes  of  the  presmt  petition, 
GLO  assumes  that  the  last  two 
conditions  have  been  satisfied  and 
focuses  on  whether  the  fixed  term  of  the 
existing  contract  has  expired. 

GLO  contends  that  the  sixty-day 
Texas  statutory  notice  provision  defines 
*  the  "fixed  tenn"  of  the  existing 
intrastate  contracts  to  the  extent  of  the 
state's  royalty  share.  This  price  is  equal 
to  the  price  allowed  under  NGPA 
section  102.  GLO  supports  this 
contention  by  citing  MJi.  Marr,  Opinion 
No.  126,  Docket  No.  SA80-3-000, 16 
FERC  II  61.118  (August  la  1981),  in 
which  the  Commission  found  that  a 
contract  which  allowed  either  party  to 
terminate  upon  thirty  days  notice  to  the 
other  contained  a  maximum  fixed  term 
of  thirty  days.  GLO  argues  that  the 
situation  presented  here  is  analogous  to 
that  in  M.H.  Marr. 

Finally.  GLO  urges  that  the 
Commission  find  that  the  maximum 
lawful  price  of  gas  that  ^laUfies  as 
rollover  contract  gas  for  the  reasons 
stated  above  is  governed  by  NGPA 
section  108(b)(2).  Section  106(b)(2) 
provides  the  maximxun  lawful  price  for 
first  sales  of  gas  under  a  rollover 
contract  which  gas  constitutes  a  state 
government's  production  or  royaify 
share.  GLO  also  contends  that  this 
classification  is  not  altered  if  there  is  an 
identify  of  parties  under  the  superceded 
contract  and  the  rollover  contract 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  this  complaint 
should  file,  within  30  days  after  notice  is 
published  in  the  Federal  Re^Mer.  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street 
NE..  Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Rules  211  or 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  protests 
filed  will  be  considered  but  will  not 
make  the  protestants  parties  to  the 
proceedings. 
KatuMtii  F.  Pluink, 
Secretary. 

(FR  Doc.  n-sa43  PIM 11-40-SS:  MS  un) 
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[Dodwt  Na  TAM-1-29-002  <PQA  S4-1a)] 

Tranecontinentel  Qae  Pipe  Line  Corp.; 
Propoeed  Changee  In  FERC  Gee  Twiff 

Novemt>er  28. 1963. 

Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) 
tendered  for  filing  on  November  18. 1983 
Substitute  Twenfy-Eighth  Revised  Sheet 
No.  12.  Substitute  Twenfy-Eighth 
Revised  Sheet  No.  15  and  Substitute 
Tenth  Revised  Sheet  No.  16  to  Second 


Revised  Volume  No.  1  and  Subetitnte 
Thirty-Fourth  Revised  Sheet  No.  121  to 
Original  Volume  No.  2  of  Transco's 
FERC  Gas  Tariff. 

Transco  states  that  the  instant  filing 
supersedes  in  iU  entirety  the  PGA  filing 
tendered  by  Transco  Septemba  30, 1983 
in  Docket  No.  TA84-1-29-001 
(hereinafter  "PGA  rates  filed  September 
30, 1983")  and  reflects  a  reduction  in 
Transco's  PGA  rates  as  a  consequence 
of  actions  taken  by  Transco  effective 
November  1. 1983  reducing  its  gas 
purchase  costs,  as  more  fully  described 
in  the  "Amendment  to  Settlement 
Agreement  as  to  Rates  of 
Transcontinental  Gas  Pipe  Line 
Corporation"  (Amendment)  filed 
October  7, 1983  in  Docket  Nos.  RP83-11- 
000  and  RP83-30-000  and  approved  by 
Commission  order  issued  November  10, 
1983. 

The  tariff  sheets  in  the  instant  filing 
reflect  a  net  decrease  below  Transco's 
PGA  rates  filed  September  3a  1983.  of 
23M  per  dekatherm  (dt)  in  the 
commodity  or  delivery  charge  under  rate 
schedules  CD.  G,  OG,  ACQ,  E.  PS.  and 
S-2,  and  no  change  in  the  delivery 
charge  under  the  X-20  rate  schedule.  For 
purposes  of  comparison  to  Transco's 
May  1. 1983  PGA  rates,  such  tariff  sheets 
reflect  a  net  increase  of  5.9C  per  dt  in  ttie 
commodity  or  deUvery  charge  under  rate 
schedules  CD,  G,  OG,  ^  PS.  and  S-2.  a 
net  increase  of  5.8^  per  dt  in  the 
commodity  charge  under  the  ACQ  rate 
schedule,  and  a  net  increase  of  ait  per 
dt  in  the  delivery  charge  under  the  X-20 
rate  schedule. 

Transco  describes  in  detail  specific 
changes  fit>m  lYansco's  September  sa 
1983  filing  as  follows:   . 

A.  Tracking  Rate  Adjustment  Under 
PGA  Clause  (Section  22) 

This  tracking  rate  change  amounts  to 
a  decrease  from  PGA  rates  filed 
September  30. 1983  of  23.3^  per  dt  in  the 
commodity  or  delivery  charge  in 
Transco's  CD.  G.  OG.  E.  PS.  S-2  and 
ACQ  rate  schedules.  This  decrease  is 
comprised  of:  (a)  a  22.7^  per  dt  decrease 
:  in  the  current  gas  cost  adjustment  and 
(b)  a  0.6t  per  dt  decrease  in  the  Defierred 
Adjustment  The  22.7i  per  dt  decrease 
represents  the  difference  between  the 
positive  ^JH  per  dt  current  gas  cost 
adjustment  reflected  in  Transco's  PGA 
rates  filed  September  3a  1983  and  the 
negative  15.7e  per  dt  current  gas  cost 
adjustment  which  is  reflected  in  the 
instant  filing,  and  which  is  detailed  in 
Revised  Appendix  a  Sdiedule  1  hereof. 
The  foregoing  22.7e  per  dt  decrease 
represents  the  estimated  savings  per  dt 
from  the  currently  effective  cost  of  gas 
resulting  bom  the  cost-reduction 
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measures  described  in  Article  III  of  the 
aforementioned  Amendment.  The  0.6f 
decrease  in  the  Deferred  Adjustment 
represents  the  difference  between  the 
positive  Deferred  Adjustment  olB.4i  per 
dt  reflected  in  the  PGA  rates  Bled 
September  30, 1983  and  the  proposed 
^KMitive  Deferred  Adjustment  of  7.8t  per 
dt  as  reflected  in  Revised  Appendix  C, 
Schedule  1,  page  1  in  the  instant  fiUng, 
which  is  required  to  eliminate,  over  the 
six-month  period  commencing 
November  1, 1983,  the  debit  balance  of 
$34,279,005  accimiulated  in  Transco's 
Unrecovered  Purchased  Gas  Cost 
Account  (FERC  Account  No.  191)  at 
August  31, 1983. 

B.  Industrial  Sales  Program  (JSP) 
Surcharge  (RP83-11  Settlement 
Agreement,  Article  II C) 

In  Transco's  PGA  rates  filed 
September  30, 1983,  the  ISP  surcharge 
amounted  to  8.5^  per  dt  representing  a 
28.5<  increase  from  the  negative  20.0< 
per  dt  in  the  May  1, 1983  PGA  rates,  all 
as  more  fiilly  explained  therein.  The 
instant  filing,  based  on  an  increased 
sales  estimate  of  440  MMdt,  results  in  an 
8.2i  per  dt  surcharge,  a  decrease  of  0.3i 
per  dt  from  the  PGA  rates  filed 
September  30, 1983  with  respect  to  this 
item.  The  computation  of  the  8.2i 
surcharge  in  the  instant  filing  is  detailed 
in  Revised  Appendix  C,  Schedule  1. 
page  7  in  the  instant  filing. 

Transco  further  notes  that  the  instant 
filing,  supersedes  in  its  entirety  the 
September  30, 1983  PGA  filing. 
Therefore,  with  the  exceptions  noted 
hereinabove,  the  changes  reflected  in 
Transco's  September  30. 1983  filing 
likewise  have  been  reflected  in  the 
instant  filing. 

Transco  states  that  copies  of  the  filing 
are  being  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428,  in  accordance  with  Rule  211 
and  Rule  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
December  6, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  pubUc 

inspection. 

Kamwdi  F.  Ptumb, 

Secretary. 

[FR  Doc  83-*2144  FUod  11-ai>-«3: 8:45  «■] 
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[Docket  Na  CPS4-40-000]  { 

United  Gas  Pipe  Une  Co.;  Request 
Under  Blanlcet  AuttKKization 

November  28, 1963. 

Take  notice  that  on  October  31, 1983, 
United  Gas  Pipe  Line  Company 
(AppUcant),  P.O.  Box  1478,  Houston. 
Texas  770O1,  filed  in  Docket  No.  CP84- 
4(M)00  a  request  pursuant  to  S  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  that  AppUcant 
proposes  to  construct  and  operate  a  2- 
inch  sales  tap  necessary  to  provide 
additional  gas  service  to  Enteiplnc.  in 
Smith  County,  Mississippi,  under  the 
authorization  issued  in  Docket  No. 
CP82-430-O00  pursuant  to  Section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  proposes  to 
deliver  up  to  400  Mcf  per  day  through 
the  proposed  tap,  pursuant  to  its  Rate 
Schedule  DG-N.  AppHcant  indicates 
that  the  subject  volumes  are  within  its 
currently  authorized  level  of  sales  and 
would  have  no  major  impact  on  its  peak 
day  and  annual  sales.  It  is  indicated  that 
authorization  to  provide  service  to 
Entex,  Inc..  was  granted  in  a  certificate 
issued  in  Docket  No.  G-2019. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natiu-al  Gas  Act. 
Kannetli  F.  Plumb. 
Secretary. 

|PH  Doc  S3-SZ14S  Fil«d  11-«M3.  M6  unj 
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(Docket  Ha  QFS4-30-000] 

Smal  Power  i*roduction  and 
Cogeneration  Fadittles;  Amada 
Corp.— Splendora  Cogeneration 
Facility;  Application  for  Commission 
Certification  of  Qualifying  Status 

November  28, 1983. 

On  November  2, 1983,  Amanda 
Corporation,  (Applicant)  of  P.O.  Box 
19693,  Houston,  Texas  77224,  filed  %vith 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  faciUty 
as  a  qualifying  cogeneration  facility 
pursuant  to  9  292.207  of  the 
Commisison's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Montgomery 
County,  Texas.  The  facility  will  consist 
of  two  combustion  engine  generator 
units  and  a  hydrocarbon  liquid  recovery 
unit.  The  engines'  exhaust  gas  and 
jacket  cooling  water  will  be  sequentially 
routed  into  the  hydrocarbon  Uquid 
recovery  unit  where  the  thermal  energy 
will  be  utilized  in  the  lean  oil  stripping  ' 
process.  The  primary  energy  source  for 
the  facility  will  be  natural  gas.  The 
electric  power  production  capacity  of 
the  facility  will  be  1000  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy^ 
Regulatory  Commission,  825  Nortfi 
Capitol  Street  NE.,  Washington,  D.C.         * 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubUcation  of 
this  notice  and  must  be  served  on  the 
applicant  I^tests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kennetli  F.  Plumb, 
Secretary. 

(FR  Doc  8S-3m7  Filed  11-30-SS:  S:4S  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OFT5-630S5:  BH-FRL  24SO-1] 

Premanufacture  NotlCM;  Monttdy 
Status  Report  for  Octol>«r  1983 

agency:  Environmental  Protection 
Agency  (EPA). 


{ 
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action:  Notice. 


:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Fadanl 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(I^ilNs)  pending  before  the  Agency  and 
-the  PK^B  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
October  1983. 

DATE  Written  conunents  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
Nonconfidential  portions  of  the  R^^s 
may  be  seen  in  Rm.  E-106  at  the  address 
below  between  8«)  a.  m.  and  4.-00  p.m., 
Monday  through  Friday,  excluding  legal 
hoUdays.! 


Na 


84-1 
S4-2 
8«-3 
S4-4 
•4-5 
S4-6 
84-7 
84-6 


:  Written  comments  are  to  be 
identified  with  the  document  control 
number  "(OPTS-53055]"  and  die  specific 
PMN  number  should  be  sent  to: 
Document  Control  Officer  (TS-793). 
Management  Support  Division,  Office  of 
Toxic  Substances,  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-409.  401  M 
Street,  SW.,  Washington.  DC  20460; 
(202-382-3532). 

TOR  FIMTNCR  WTOWHATIOil  CONTACT: 

Wendy  Cleland-^lamnett  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-229,  401  M 
Stieet.  SW.,  Washington.  DC  20460: 
(202-382-3736). 

SUPPLafKNTANY  INTOnHATION:  The 

monthly  status  report  published  in  the 


Fadend  Ragistar  as  required  onder 
section  5(d)(3)  of  TSCA  (90  StaL  2012  (15 
U3.C  2504)).  will  identify:  (a)  PMNs 
received  during  October  (b)  PMNs        ^ 
received  previously  and  still  under        \ 
review  at  the  end  of  October,  (c)  PMNs 
for  which  the  notice  review  pcoiod  has 
ended  during  October  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commeocement  to 
manufacture  during  October  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the  October 
1983  PMN  Status  Rqiort  is  bei^ 
published. 

Dated-  November  22. 1983. 

Linds  A.  Tnvws, 

Aiding  Director,  Infonnation  Management 
Division. 
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84-11 
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84-27 

84-28 

84-29 

84-30 

84-31 

84-32 

84-33 

84-34 

64-^ 

64-36 

84-37 

84-38 

84-39 


Q«<«ic  iwiw:  PolywMr  of  dfc«U«>8t 

GMWric  nm«  Aii*w  tM  o<  ■  modHad  ortnyt  lvn*«M  potMMw 
"-— ' r-  MniMiil  m^^Mrtuii  r  <~-j~-^ 

GMNfic  rwnw:  Ta«*a,  mMh|iB,*n 

GotMc  ranw  ,»tph«fc  pij|»»tf.  oycWMM 


Qmmte  imm.  PetfunHmm  b-ed  on  TBI  id  ■  pol»qrtonl»___ 


GMtfenm«PDlykncionricapolrwa(((ynra«t8itfkiiraciyM>i  

a«>«  n«t«  PDl»wiiw  iro™  »,g,,itto  oi  l*^r  acid^  «*«n»  ttou 
0»«r«w:Po),n»o«Njr^««:,do«*»«fc,ton.dtamin.rt«*«ic7^  ~«foc«Mi- 

Q«»wricn.m«:A<philicoo»wrtionil.i«.1«»  t^-— ■>— .J- 

G«"*c  iMnw  nw<»liM1  lannn* 

Qanmic  imnr.  Potyuratan*  prapotynar  rw*v___ 

GMMric  nam*:  EpQKy  uraaan*. 


QmM:  fwnw:  SuMrbM  raMrocydc  moM  oanvtat. 
1(1.1.1*  dnwlh)fMhaKyy^fap«t4.ol.. 


^•"•*  "'"^  Totytano  rBioc|»i1i  potymsr  wtt)  acrytHKl  i^wato 
Qmnin:  ntnrn  MMhylMa  bit  (4^ncym«ocycl»4imn») , 
Gonartc  ntrm:  Pttj^mmU  aaytwa, 
GMaicnama:  iMvhorarMi 


Gw*c  nww  l.4-c»e(oh«)fl«,  dtooo»««i  pot»n»r  •«i  ao 
Qaoahc  nama:  Ma*iHana*li  (qrtoliaa,!  iaocyan*.)  polyinan 
Gaoaicnania:  Taanunatooholoanvlw. 


64-41 
64-42 
64-43 


64-45 
84-46 
64-47 


64-48 
84-50 
64-51 
64-52 
64-53 


Gamric  nama:  Mkac,  kndonat  pnlyiimaM»  tikmmm 

Ganaric  name  Polyat  carttuaylala  aalar 

GarNnc  name  RajriUtoid  ^.yiiiiiw 

a«i8hc  name  Bhylana  laqpolyniar. 

GaiHhc  namac  ModMad  polyaaiytana  ionomar 
GwMic  namac  ModNM  polyaaiylana 


48  FR 
48  FR 
.  48FR 
48  FR 
48ni 
48  FR 
48  FR 
48  FR 
48  FR 
48  FR 
46  FR 
48  FR 
48m 
48  FR 


(t0iM4/«8| 

(to/M/an 

(10/ 
(10/1 

(10/14/83) 

(10/14/H) 

(10/14/n). 


(MV14/8D 

(10/14/83). 


(10/14/8^ 

(10/14/83). 
(10/14/83). 


(tO/14/«3) 

(10/21/83^ 


48  FR  48864  (10/21/83)- 


48  FR  40884  (10/21/83) 

48  FR  48884  (10/21/83^— 
48  FR  48864  (10/21 /a3)__ 
48  FR  48884  (10/21 /a3)__ 
48  FR  48884  (10/21/83)—- 
48  FR  48884  (10/21/S3)_ 


48  FR 


(10/21/83)- 


Qinmic  namac  An*iama8iylana  phoapOafc  add- 


Ganirtc  namac  Alptialc  polyeartaonMa  dU. 

aananc  namac  TKiiMuiaJ  halwoc»Ufc.  waW  „ 


SSifcJSJ^tSSJXJT!"***^^  "^  "*  1A*l«.)«M0l  0:1). 

Ganaitc  nam*  01  fcae  polyiaalar™___~1^  ' 

Qanaiic  nama:  01  modMad  polyanir.. 


48  FR  48884  (10/21/83)- 
48  FR  48886  (10/21/83)- 
(10/21/83)- 
(10/21/83)- 
(10/21/83)- 
(10/21/83)- 


Qanartc  nama:  MaM  complH  «Mi  amkia  My  add  iM- 

Qwiaitc  nama:  SubaMMad  banana 

Qanaitc  nama:  FMy  add  marcaplvi  aoytc  oapalynMr_ 

Ganaric  nama:  Aoyic  copotyiiiai 

Ganaric  nama:  Aoyic  urattiana  polymar 

Ganaric  namr  Acn«c  mViana  potymar ... .. 

Ganaric  nama:  Ealar  uraOiana  oopotymar.. 
Ganaric  nama:  Aoyte  alyrana  oopolymar- 


84-SS 


8447 


Ganaric  nama:  Fomiatdahyda  madon  piDduct  w«i  phand  Md  c 

Ganaric  nama:  SubaMbllad  halawxyOit  maM  oon^Haa 

Ganaric  nama:  SubaaMad  haaocydfc  maM  oon^MK 

Ganaric  nama:  Vbiy^gymMana  oopolymar 

Ganaric  nanw:  Vbiy^pynaUona  oopolymw 

Ganaric  nanw:  Otying  d  modMad  dkyd. 

Ganaric  nama:  Hharylalail  nonyM««iill  >»¥tm»  tmttmm 

Ganaric  nama:  f^olymlii  raaki. . 

Ganaric 


48FR< 
48  FR 
48  FR 
48  FR 
48FR< 
48  FR 
48  FR 
48  FR 


(10/21/83)- 

(10/21/83)- 

(10/21/83)- 

(10/21/83)- 

6(10/21/83)- 

5(10/21/83)- 

5(10/21/83)- 

(10/21/83)- 


(10/21/83)- 
t  (10/21 /B3». 
(10/21/83)- 
l(10>?1/83)_ 
1(10/21/83)- 
48  FR  50861  (11/4/83)- 
46FRS08S2(11/4/83)_ 


48  FR  50862(1 1/4/83) 

48  FR  50862(11/4/83) 

46  FR  50862  (11/4/83) 

48  FR  50862  ai/4/83)Ji^ 

46  FR  S08afl1/4/83) 

48  FR  S08S  (11/4/83) 

48  FR  S08S2  (11/4/83)— 

48  FR  50862  (11/4/83) 

48  FR  50862  (11/4 
48FR5a862(11/4/S3)- 
48  FR  60862(11/4/83). 
48  FR  30862(1 1/4/83)- 
48  FR  60863(1 1/4/83)- 
48  FR  80063  (11/4/83).. 


Ik.  81. 
Do. 
Ool 
DOL 
Dol 

OOl 

■t  1.  II 

DOl 

Dol 

DDL 

Oil 

DOl 

Ool 

WL*. 

DOl 

n-titaML 
Do. 

Do. 

Ool 
Da 
Do. 
Ob. 
Dol 
Ool 

Ml  •.1884. 

Do. 
Do. 
De. 

DOl 

Dol 

DOl 

Ool 

DOl 

Do. 

Do. 
It  Ml  1884. 

Dol 

Dol 

Dol 

Do. 
itSiiaSC 
n  11. 1884. 

Do. 

Oa 

Do. 

Do.         ' 
Do. 

DOl 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

DOl 
DOl 
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FR 


«  Fn  50053  (11/4/63).. 
4aFnS(MS3(11/4/S3).. 
48  Fn  50053(11/4/83)- 
48FR500S3(11/4/83)- 
48  FR  50953(11 /4/83)- 
48FRS0eS3(11/«/83).. 


48  FR  50053  (11/4/83).. 

48  FR  $0953(11/4/83).. 
48  FR  50053  (11/4/83).. 

48  FR  50953  (11/4/83) 

48  FR  50053  (11/4/83) 

48  FR  50953  (11/4/83) 

48  FR  50053(11/4/83)....;. 

48  FR  50054  (11/4/83) 

48  FR  S09S4  (11/4/83) 

48  FR  50954  (11/4/83) 

48  FR  50954  (11/4/83) 

48  FR  50954  (11/4/83) 

48  FR  50954  (11/4/83) 

48  FR  50954  (11/4/83) 

48  FR  50054  (11/4/83) 

48  FR  50954  (11/4/83) 
48  FR  50954  (11/4/83) 


48  FR  50954  (11/4/83). 

48  FR  50054  (11/4/83) 

48  FR  50056  (11/4/83) 

48  FR  50955  (11/4/83) , 

'48  FR  50055  (11/4/83) 

48  FR  50855  (11/4/83) 

48  FR  50055  (11/4/83) 

48  FR  50965  (11/4/83) 

48  FR  50965  (11/4/83)..... 

48  FR  50955  (11/4/83) 

48  FR  50955  (11/4/83).._.. 
48  FR  50955  (11/4/83)..... 

48  FR  S0O55  (11/4/83) 

48  FR  50965  (11/4/83) 

48  FR  50945  (11/4/83) 

48  FR  50945  (11/4/83) 

48  FR  50945  (11/4/83). 

48  FH  50045  (11/4/83) 

48  FR  90045  (11/4/83). 

48  FR  50045  (11/4/83) 

48  FR  50045  (11/4/83) 

48  FR  50045  (11/4/83) 

48  FR  50045  (11/4/83) 

48  FR  50945  (11/4/83) 

48  FH  50045  (11/4/83) 

48  FH  50045  (11/4/83). 

48  FR  50945  (11/4/83) 

48  FH  50945  (11/4/83) 

48  FR  50948  (11/4/83) 

48  FR  50048  (11/4/83) 

48  FR  50948  (11/4/83) 

48  FR  50048  (11/4/83) 

48  FR  50948  (11/4/83) 

48  FH  50948  (11/4/83) _ 

48  FH  50948  (11/4/83) 

48  FH  50948  (11/4/83) 

48  FH  50946  (11/4/83) 

48  FR  50046  (11/4/83) 

48  FH  50048  (11/4/83) 

48  FH  50946  (11/4/83) 

48  FH  50946  (11/4/83) 

48  FR  50946  (11/4/83) 

48  FH  50947  (11/4/83) 


Oo. 
0& 
Oa 
Oa 
Da 
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48  FH 
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48  FR 
48  FR 
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0«wrtc  MfM:  Funckmtl  patyurM>wM_ 


FH 


46  FR  9ai4i  (11/4/6l|_ 
46ntS06«»(11/4/ni_ 
46FR9aN«{11/4/«a|- 
46FRS0M6(11/4/aa|. 
4*  Fn  S0646  (11/4/m- 
46  FR  SaM6  (11/4 
46Fn906«6(11/4 
46FnS0»46(11/4/ni_ 
46Fn9a649(11/4/a|» 
l(11/4/«l|_ 
l(11/4/«l|_ 
1(11/4 


0«n«rtc  nanw:  FuncHonil  aoylc  oopoiyinv 

a«»lc  nMw  TilMiuni  (4+)  mind  iripohol  oonvlw- 
Q«nrtc  tmm  TNwium  (4+)  nted  HooM  ooivImc. 

N  dod»c»i»io.g-propwwl 

Q*nwic  noniK  Aiph— c  Wol  otHr  m— lauyfn 

Oorwric  mnn:  Eaw  o(  wOwiMwl  cydohOKwm 

QoTMric  nomo:  EMv  of 

OOTOrtc 


g*^;;;;;;^gy;^gy^;^^^        mono.iii;i;;;Bin)4>rtno  «ubiiMid<.<cph>.,touoii^^ii;i;i;i;ii^ 

vwrtc  iwna:  Polwihi  acntata  ^i« 


Qanortc  iwna:  Polyalhar  acrylaia  MMr 

Qonwic  noma:  Alpiiaac  acrytala  aaMr 

Qananc  nama:  Potyaam  acrylala ■" 

Oarwrtc  nawa:  Mphalic  mm  matf^yWa ~ 

Qm**c  nmnm  MUhHk  aaim  waawtryitm  

Q^*ic  nmm:  Panmootafci ZZZZT 

Q«ni*  n«nK  (Po*r«»»na  h)m  pol»h»*o»yaft^ 

Yttun  dumirwn  gaBum  onda ,m         __~_T 

Qanaric  nama:  Aiyl  aftyi  *anadtona_  ^*  ^ 

Qanaric  nama:  Aminopla*  raan 


Qamrtc  nama:  Chromophora  a^iallluloU 


^ 


46  FK 
40  FR 
40  FR 
40  FR 
40  FR 
40  FR 
40  FR 
40  FR 
40  FR 
FR 
40  FR 
40  FR 
40  FR 
40  FR 
40  FR 
40  FR 


>(11/4/n)- 
t(11/4/09_ 


)(11/4/0D_ 
80040  (tl/4/01^ 
50040  (11/4/0l|_ 
90080  (11/4/n)_ 
S09SD(11/4/n)_ 
S09SD  (11/4/i3» 


(11/4/03). 
50090(11/4 


40  FR 


(11/4/011 
90050(11  A 
50090(11/ 

(11/ 

(11/ 


40  FR 
40  FR 
40  FR 
40  FR  50090  (11/4/031. 


(11/4/031 


46  FR  90060  (11/4/03)_ 


40  FR  90061  (11/4/031- 
40  FR  90961  (11/4 

i1  (11/4/03)- 


40FRI 

48  FR  90661  (11/4/031- 

46FR,r 

46FRI 

40  FR! 


40  FR 
40  FR 
48  FR 
46  FR 


i1  (11/4/03)- 
90961  (11/4/03)- 
90661  (11/4/l9)_ 
92904  (11/11 
93904(11/13 


92904  (11/16«S) 

92904(11/16/03) 


OOL 

Oa. 
Obl 
^Dol 
Da 
Ooi 
Ooi 
Oa 
Oa. 
Doi 

Oa 
Oa 
Oa 

•ta 

Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 

».»4, 

Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
l2^ 
Oa 
Oa 

LA 


In  231  Premanufacture  Notices  Received  Previously  and  Still  Under  Review  at  the  End  of  t»«  Month 


PMNNo. 


63-1094 
83-1096 
63-1096 
63-1097 

83-1086 

63-1009 

83-1100 

63-1101 

83-1102 

83-1103 

63-1104 

63-1105 

83-1106 

83-1107 

83-1106 

83-1109 

83-1110 

83-1111 

83-1112 

63-1113 

63-1114 

63-1115 

83-1116 

83-1117 

63-1118 

83-1119 

83-1120 

83-1121 

83-1122 

83-1123 

•3-1124 

83-1125 

83-1126 

83-1127 

•»^128 

•3-1129 

•3-1130 


!?!??*' '*'^*'****'**'''y'''«p'*^"«"'«o^««*t] 


IMIymar  of:  M  ol,  pantaayVvMol,  iaopMhaic  acid,  banzoc  acd  nvrana^  mitmi  m.«i...ij... 
84naric  nama:  Halaromonocr*  aSllMad ----^^  ^^  ^^  "•fcacryUlB 

Qanaric  nama:  Hataromonocycft:  tubatitulad 


a!^ Htm!:  yy.*^.?** * "^^  P«rtiuoro~»«onamidto*iirt 


XS?L"y^  !'!***^.  ""»»''*"  ol  alpha  olaka  and  mMc  anhyiMda.. 
PEG-120  ma0<yl  (^ucoada  dtoiaala „ 


Qanaric  nama:  Polyaatar  01  phlhalic  anhyrtrtda  and  lo««ar  ^yooia 

Qan«ic  nama:  Amina  mM  o(  ■  cartxsyi  tamiinalsd  polyaatar  laatma  poMiar" 

Qanaoc  nama.  Alpha  o»e«n/2.S  lurandkxia  oopol»marT_r 

Qanaric  nama:  SaM  o«  alpha  oialin/2.5  li»»>dtor»  poli^  .Z1TI1_ZZZZ 

Qananc  nama:  SaM  of  alpha  ola(in/2,5  furmiona  polymar 

Q«naric  nam*  Sail  of  alpha  oiafin/2.5  kaandtona  polymar 

Qanaric  nama:  SaK  of  alpha  otHin/2,5  fcnndtona  poiymar 

Qanaric  nama:  SaN  of  a^iha  oia«n/^5  Iwandkina  polymar 

Qanaric  nama:  SaM  of  aipha  oMn/%5  furandtona  polymar 

Qanaric  nama:  Alpha  olaSn/2.5  furwdtona  oopolymar..  _.      

Qanaric  name  SaM  of  atpha  ola«n/2,5  turandkxw  polymaf ..... ZZI 

Qanaric  nam*  SaM  of  alpha  o*aSn/24  furandtona  polymar 

Q«<aric  nama:  SaM  of  alpha  olafln/2.5  furandtona  polymar  _„ 

Qanaric  nanw  Alpha  olalln/2.5  furandtona  copdymar... 

Qanaric  nama:  SaM  of  alpha  oia«n/2.5furmdtonapolyinar.„Z 

Qanaric  nama:  SaM  of  aMtaolalln/2j  furandtona  polymar "" 

Qanaric  nam*  SaM  of  alpha  omn/U  furndtona  polymar  „.. 

Qanaric  nama:  A(pha  010*1/23  lurandiona  copolymar.._„^ 

Qanaric  nama:  SaM  of  alpha  olafln/2.5  fmnftma  polym* 

Qanaric  narhK  SaM  of  alpha  oMln/2.5  lurandtona  polymar 

Qanaric  nama:  SaM  of  alpha  omn/2.5  furvidtona  polymar - 

Qanaric  nama:  Alpha  olaMn/2.5  furandtona  copolymar. 

Qanaric  nama:  SaR  of  alpha  alafln/2.S  fUiMidtona  polymar " 

Qanarle  nama:  SaM  of  a(pha  oialln/2.5  lurwdtona  polymar . ~" 

Qanaric  nam  SaM  of  alpha  olalin/i5  furandtona  polymar „ 


-7^ 


m  FR  40763  (»/9/83)_ 

46  FR  41036  (t/IS/OS). 

40  FR  41030  (9/16/63)-. 

40  FR  41016  (•/16/03»_ 
40  FR  41C36  (uitnat- 
40  FR  41636  (B/16/03)_ 
48  FR  41018  (a/ie/OD- 
46  FR  41636  (O/IS/ei)- 


40  FR  41S30  (•/1«/01)_____ 

40  FR  416M  (0/16/03) 

46  FR  41630  (O/I^/OH 

46  FR  41839  (S/16/SD. 

48  FR  41636  (8/16/81) 

40  FR  410W  (9/18/01) 

48  FR  410W  (8/16/S9. 


48  FR  41619  (0/16/81) , 

46  FR  41010  (»/16/03J_____ 
40  FR  41016  (0/16/63). 
40  FR  41039  (9/16/0D- 
40  FR  41640  (0/16/011- 
40  FR  41040  (8/16/01)- 
40  FR  41040  (O/ia/OD- 
40  FR  41040  (0/16/01)- 
40  FR  41040  (0/16/88). 
48  FR  41640  (O/IO/OS). 
48  FR  41840  (•/16/8D_ 
46  FR  41040  (O/IO/Ol)-. 
40  FR  41040  (B/IO/OD-. 
40  FR  41040  (•/10/0D_ 


40  FR  41040  9/18/01) , 

40  FR  41040  (»/16«3)_____ 
40  FR  41040  ft/10/03)_ 
40  FR  41040  (B/IO/OD- 
48  FR  41840  (9/16/09_ 
48  FR  41640  (8/18/09_ 


Noir.l9i 

Nov.aO.1 

Oa 

Oa 
Da 
Da 
Dae.  4, 19 
Oa 
Da 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Da 
Oa 
Oa 
Oa 
Oa 
Da 
Oa 
Da 
Da 
Oa 
Da 
Da 
Da 
Oa 
Oa 
Oa 
Oa 


-f 

g4»7»  Fwiwl  Regbtw  /  Vol  48.  No.  232  /  Thursday.  December  1.  1983  /  Notice* 


IL  231  Pi®«AiiuF*CTui«  N0T1CC8  Received  PREvwostY  ANO  Stmx  Under  Review  A 


FR 


»-1131 

•3-1132 

S3-1133 

•3-1134 

•3-1136 

•3-1138 

a»-1137 

■3-1 13* 

■3-1 13B 

■3-1140 

•3-1141 

•3-1142 

•3-1143 

•3-1144 

•3-1146 

•3-1146 

•3-1147 

•3-1 14^ 

•3-1 146 

•3-1  ISO 

•3-1151 

•3-11S2 

•3-1153 

•3-1154 

•3-1156 

83-1156 

•3-1157 

83-1156 

•3-1156 

•3-1160 

•3-1181 

83-1162 

83-11C3 

83-1184 

S3-116S 

83-1168 

83-1187 

83-1186 

83-1168 

83-1170 

83-1171 

83-1172 

83-1173 

83-1174 

83-1175 

83-1178 

83-1177 

8»-1t7» 

83-1179 

83-1180 

•3-1181 

83-1182 

83-1183 

83-1184 

83-1188 

S3-tta6 

83-1187 

83-fM8 

83-1188 

83-1190 

83-1191 

83-1192 

83-1193 

83-1194 

83-1186 

83-1196 

83-1197 

83-1198 

83-1198 

83-1200 

83-1201 

83-1202 

83-1203 

83-1204 

83-1206 

83-1206 

83-1207 

83-1206 

83-1206 

83-1210 

•3-1211 

•3-1212 

•3-1213 

•3-1214 

•3-1215 

•3-1218 

83-1217 

83-1218 

83-1219 

83-1220 

83-1221 

83-1222 


mmm.  X,*^  mrfm,  wog«)«  tatmiim.  acfyk:  add.  mMtaoyfc^M.. 
"--■-—       1-ato-2-aai;yctapant 


(«  3  MMnpoiyGyeta  rt«l  aoMakto  d  Mol 
«*1_iuoGMnid«  ol  81101  mm»immm  conotiw 
fli    '  "   ~ 
ofMylaaGMe 
at 
pradHet  ol  Mqil  MxMc  «*««M*  aid 
of  iflqit  uoonic  ontiydad*  and 


48  FR  41641  (8/16/83) . 
48  FR  41840  (8/16/83).. 
46  FR  41641  (8/16/83). 
46  FR  41641  (8/16/83)- 
48  FR  41641  |B/16/S3)- 
46  FR  41641  (8/16/83)- 


48  FR  41641  (9/18/83) 

48  FR  41641  (9/16/83) 

48  FR  41641  (8/18/83) 

46  FR  41641  (9/16/83) _._ 

48  FR  41841  (9/16/83) 

46  FR  41641  (9/16/83) 

48  FR  41641  |9/16/88) 

46  FR  41641  (8/16/88) 

46  FR  41641  (8/16/83) 

48  FR  41641  (8/16/83) 

48  FR  41642  (8/16/83) 

48  FR  41642  (9/16/83) 

48  FR  41642  (8/16/83) 

48  FR  41642  (8/18/83) 

46  FR  41642  (8i/16/83> 

46  FR  41M2  (8/16/83) 

46  FR  41642  (8/18/831 

46  FR  41642  (B/M/aS) 

46  FR  41642  (8/16/83) 

46  FR  41642  (9/16/83) 

46  FR  41642  (8/ 16/83) 

46  FR  41642  (8/16/8» 

45  FR  41642  (8/W/B3) 

48  FR  41642  (8/16/88) 

46  FR  41643  #/16/89 

4«  FR  416a  (8/16/811 

46  FR  41643  (8/16/83) 

48  FR  41643  (8/16/83) 

48  FR  41643  (8/18/83) 

48  FR  41643  (8/16/83) 

48  FR  41643  (•/t6/83) 

46  FR  41643  (8/16/83) __ 

48  FR  41843  (8/16/83) 

46  FR  41643  (8/16/83) 

48  FR  41843  (l/ta/m 

48  FR  4t6«  (8/16/89) 

46  FR  41643  (8/16i/aD 

46  FR  41643  (8/16/SI( 

48  FR  41646  (•/16i/83) 

48  FR  41643  (8/16/83) 

48  FR  41644  (9/16/83) 

48  FR  41644  (9/16/83) 

48  FR  41844  (9/18/83) 

48  FR  41644  (8/18/83) „. 

46  FR  41644  (8/16/83) 

48  FR  41844  (8/16/83) 

48  FR  41644  (8/16/89) _.. 

48  FR  41644  (9/16/83) 

48  FR  41644  (8/16/83) 

46  FR  41644  (8/16/83) 

46  FR  41644  (8/16/S3) 

48  FR  41644  (8/16/8^ 

48  FR  41644  (8/16/83) 

FR  41644  (8/16/83) 

48  FR  41644  (9/18/83) 

48  FR  41644  (9/16/83)- _. 

46  FR  41845  (9/16/83) 

48  FR  41849  (9/16«3) 

48  FR  4164S  (8/16/83)- 

48  FR  41648  (9/16/83) ..-. 

48  FR  41845  (8/18/83) 

48  FR  41645  (9/18/83)- 

48  FR  41645  (9/18/83) 

48  FR  43397  (9/23/83) _  .-. 

46  FR  43397  (8/23/83). _ 

48  FR  43397  (9/23/83)- - 

48  FR  43397  (9/23/83). -._ 

46  FR  43398  (9/23/83)- 

48  FR  43386  (8/23/83) 

46  FR  43388  (8/23/83) „ 

46 -FR  43388  (8/23/83)- -.. 

48  FR  43398  (9/23/83)- 

48  FR  43396  (9/23/83)- - 

48  FR  43386  (8/23/83)-. 

48  FR  43398  (9/23/83). 

48  FR  43388  (9/23/83) 

48  FR  43388  (8/23/83). 

48  FR  43388  (9/23/83) 

48  FR  43396  (8^/83) 

48  FR  43388  (8/23/83). 

48  FR  43388  (8/23/83)- 

48  FR  43388  (•/23/«3)-. _. 

68  FR  433^8  (9/23/83). 

48  FR  43388  (8/23/83) 

48  FR  43988  (8/23/83) 

48  FR  43388  (9/23/83) 


Ej^tnSon  Ails 


Oa 
Da 
Oo. 

ODl 

D*. 
Do. 
0» 

OOl 

Do. 
Oa 
Ok 

Oa 
Oa 
Or 

Oa 
Oa 
Oa 
Oa 
Da 
Da 

DW.S.  It 
Da 
Do. 
Oa 
Oa 
Da 
Do. 
Oa 
Da 
Oa 
Da 
Da 
Da 
Da 
Oo. 
Oa 
Oe. 
Da 
Da 
Da 
Da 
Oa 
Oa 
Da 
Oa 
Da 
Da 
Oa 
Do. 
Da 
Oa 
Oa 
Oa 
Da 
Oa 

Oacai  18 
Da 
Da 
Da 
Oa 
Oa 
Da 
Da 
Da 
Oa 
Oa 
Oo. 
Oa 
Oa 
Da 
Oa 
Oa 
Oa 
Da 
Oa 

"Voa 
Oa 
Da 
Oa 
Oa 
Oa 
Da 
Da 
Da 
Da 
Da 
Oa 
Da 
Da 
Oa 
Oa 
Da 


^      Fedewi  Ragbtor  /  Vol  48.  No.  282  /  ITiiiwday.  December  t  MBS  /  Notlcw Btg79 


PMNNo. 


83-1223 
83-1224 
83-1225 
SS-122S 
83-1227 
83-1228 
83-1229 
83-1230 
83-1231 
83-1232 

83-1233 

83-1234 
83-1235 
83-1236 
83-1237 
83-1238 
83-1238 
83-1240 
83-1241 
83-1242 
83-1243 
83-1244 
83-1245 
83-1246 
83-1247 
83-1248 
83-1248 
83-1250 
83-1251 
83-1252 
83-1253 
83-1254 
83-1255 
83-1256 
83-1257 
83-1256 

83-iese 

83-1260 
83-1261 
83-1262 
83-1263 
83-1264 
83-1266 
83-1206 
83-1267 
83-1268 
63-1260 
83-1270 
83-1271 
83-1272 
83-1273 
83-1274 
83-1275 
83-1276 
83-1277 
83-1278 
83-1278 
83-1280 
83-1261 
83-1282 
83-1283 
83-1284 
83-1285 
83-1286 
83-1287 
83-1288 
83-1289 
83-1290 
83-1291 
83-1292 
83-1293 
83-1294 
83-12S5 
83-1296 
83-1207 
83-1296 
83-1299 
83-1300 
83-1»1 
83-1302 
83-1303 
83-1304 
83-1305 
83-1306 
83-1307 
83-1306 
83-1300 
83-1310 
83-1311 
83-1312 
vB3-1313 


IL  231  PliaiAMUFACmiRC  NOTICE*  RECBVH)  PREVI008LV  AW  STCL  Ul««  REVKW  AT  T»^ 


Qanartc 

Owrit 
dtnmk. 


OMWric 

OWMtC 


OMMrte 
dmmhe 


Fknracvtan  patunwr 
of 


3«*rtc  nmc  VhomtvnMtule  mdU  MMr.  mrtnt 
OmwIc  nMK  Vbiyt-ipny  MHr 
a«Mrtc  nana:  Mnyl— tpocy  «Mr. 
Qfhc  nw:  Vln>l    i;iai>  wig 
OMMhc  name  PotMMw  of 


Q«»te  nimr  CopoDdwr  01  *,«  mwhMiyHlw  «nd  ...„  ™u™«, 
no»»n»  01:  Aiapran*  167.  Imoal  650  aid  2-liydn»v  ••<»•  «««• 
Owioric  now:  rymfintacid 


an  itanwM  paHnlii.  a  mono^Mhul  pd^atiar.  a  hhM  ^  of  mi  i 


OMWrtc  nama:  PoiytMr  of  toniMWiyda  ari 

Qaiaric  nanw  MocMad  polyaMw 

Qanartc  nama:  PiUyauM 

Qanartc  nama:  Fatly  aid«< 


tCU^ 


Qmaic  namr  CMkyt  milnii  aalv ^^ 

Oamaiiaauati;  add.  a^-(U-a«ianaa»Mii*ia>  bM2-hydn><^««ito]iafeaMta,  t^L. 

VWd. —  ___ 

Qanartc  nama:  Unaaad  ol  iftyd  ia*i . 


Ganaric  namr  Po«a«aium  aM  of  a  auMMuM  propyl  MHortc  add- 

Qanartc  nama:  Rare  aartti  taaia ^ 

Void.. 
Void.. 


Void... 
Void... 
Void... 
Void... 


fianaric  Nama:  OautaMuiad  vHna 

Ganartc  Nama:  PatyauMHuM  hatatecyja 

Qanartc  Nama:  litmiaaij  halaiw.»i*.  ao  ^-^-r-niitrt  mm* 

Qanartc  Nama:  PBIyauliallMadhataDcydteawdMiaMulrtartfcia. 

Q«naric  Nama:  PW|f  aiiaja  CH  1236 

Qanartc  Nama:  9H«iaocan8iaiv««na.  2-eHon>- 

^*[<^  f**"*:  OH-Maiian»ian««na,  2>«a8iy4-. 


Q«w*  Nama:  91  HNa«ai*ia»»ona.  2Adkna8iyt- 

Qanartc  Nama:  Ma8ianoiia.  (4.ma«Wii^^4iMhy«)hanyO.. 
Qanartc  Namr  9>Mhio«an8ian  8  uia.  4<Woio- 


Qanartc  Nama:  CartWKHc  acid  dart>«fcwa  of  dtaaylaladpolyminaa- 
Qanartc  Nama:  Epoay  modiad  aoylc  potymar.. 


Ganartc  Nama:  Chromophora  wbalMad  polyoay^^kylana _„ 

Qanartc  Namr  Acali*da.  2-dfcn>#*<«orama»i,M*<2.afhy^6«a«i,iphan,i) .. 

3;^-WMqipan(|«-S<1-a«iyl{1].  ♦-d^intixiulnolttrtana  <  aihuMial  «  <»n-!>-a*-,.jhiX.%iI 
*****~™-  *-t2-»ot>»han»laiiiima8wi»0-1-a»M..  lodMa__ZZZZ____^^^ 

3-Maa)idhialia.ianeic  add.  ^-omt-a-nom — 

Qanartc  nama:  Hydnay  lundional  adyic  eopolyn»_________ ZZZIZI 

Qanartc  nama:  Wala  #iptn«U  otgouraftiaia 

Q*nartc  nama:  Polyualana  piapulyHiai  laain  — — — 


Qanartc  nama:  PramildlnU  aromalc  aUialilulad  daazo _. 

0«nartc  nama:  litiaMulaiJ  aromabc  daazo.. 


®22^  ""^^  5~2^  Pn*««*  of  tafcii  aiiiiri^ 


>»ananc  nama:  Haadion  proAict  of  «azo«itad  aromatic  compound*  ■ilh  lualic  aataoL. 
Qananc  nama:  AromaHc  wbaiMad  Waip. 


Oanwb.  namr  naaeHon  proAjd  of  dtamtiad  aromalic  compounda  with  lualic  aaikacL. 
O^nartc  namr  Ra««on  prodid  01  dtaofiwd  aromalic  oon^wundi  with  III*;  aK»«t 

M  ■Willi    flr    1  A  n«-L-||->»B  ^n  ■  i  Kr       "- ■   -a. ■    _i >.    ... 


fti_2  Z7:.     -TT"  '-•rr^  r*  «—«'•'"»  ■wi^k  oompounoi  wan  mnc  aakad . 

Qanartc  namr  Polyfundional  marc^nai 


Qanartc  namr  Urottiana  modMad  pofyaaiw H        HZZZZZZZZZZI 

Qananc  nama:  2-(2-cWorophanyl)-1  -auba«ula»2-hy<>oxy-1  -timiiim 

Qanartc  namr  Aliyl(aub*WuiaiH>»Mnyl)al(ylala__ ^^ 

Qanartc  namr  PdyoraoaM 

Qanartc  namr  PolyuraViana — — — — 

Qanartc  namr  Aciylc  oopolymar 


Qanartc  namr  Styiana  acrylc  oopdymar 

Qwartc  namr  Fatty  add  marcamaii  acrylic  copolynwr 

Qnartc  namr  Pdymar  of  alphalic  and  alicydic  dtai*iaa  aid  riWiMc  aid 
Qanartc  namr  Pdyma  of  aliphalic  and  dicyGiic  dtartnaa  aid  dWMlc  aid 

nillil    nawia    mill  alii   i  -=--     ■  ■      -  .J. 


Qanartc  namr  Omattiyl  akaanaa  aid  dfconaa.. 

Qanartc  namr  Omatiyl  Moaaiaa'aid  dfconaa.. 

Ganartc  namr  NapfUfiafaw.  dWkyMad 

Qanartc  namr  Oidkylalad  napWhalaiamiuifc  au. 

Qpnanc  namr  CMkylMad  naptdhataia  auNode  add  babm  M 

**--   -     ' **-  -  k...a . ■.      M   rr .    *  __      .         .  ^      _ 


48  FR  43388  (9/23/83|_ 
48  FR  43388  {B/23/83)_ 
48  FR  43400  (8/23/«3|- 
48  FR  49400  (i/23/83)- 
48  FR  49400  (8/23/H)- 
48  m  49400  |8/23/8D_ 
48  FR  43400  (8/29/811- 
48  FR  49400  (8/23/Sl|_ 
48  FR  49400  (B/29/a3|_ 
48  FR  49400  (i/29/89- 
48  FR  49400  (8/29/831- 
48  FR  49400  (8/29/83)- 
48  FR  49400  (B/29/S3)_ 
40  FR  49400  (8/29/S3|- 
48  FR  49400  (8/23/89- 
48  FR  49401  (8/23/89)- 


48  FR  49401  (8/23/83)- 
48  FR  49401  (8/23/83)- 
48  FR  49401  (8/23/89)- 


48  FR  49401  (9/23/83). 


;^— "•  ■— "»  n^ii^wi  n^xmaana  auaone  add  oartum  «aN < 


Qanartc  namr  Mareaptopropyl  malhyl  dbnafhOKy  alaia 
Qanartc  namr  PhanoMad  rodn^nodMad  dkyd 
Ganartc  namr  Urathana  acryMa 


Qanartc  nama:  ModMad,  maiaalad  mal^radnMa. 


48  FR  49401  (8/ 

46  FR  43401  (9/^  _. 

48  FR  49401  (8/23/83) 

46  FR  49401  (8/29/83). 
48  FR  49401  (•/23/83). 
48  FR  49408  (8/23/8^. 
48  FR  49402  (B/23/83). 
48  FR  49402  (9/23/83). 
48  FR  43402  (9/23/83). 
48  FR  43402  (9/23/83). 
48  FR  44800  (9/90/83). 
46  FR  44800  (0/30/83). 
48  FR  44801  (9/30/83). 
48  FR  44801  (9/30/83). 
4»,FR  44801  (0/30/83)- 
48  FR  44801  (9/30/81_ 
48  PR  44801  (9/90/89- 
48  FR  44801  (8/30/89. 
48  FR  44801  (9/90^8)- 
48  FR  44801  (9/90/83)- 
48  FR  44801  (9/90/B9_ 
48  FR  44801  (0/30/83)_ 
48  FR  44801  (9/30/83)- 
48  FR  44001  (9/30/83)- 
48  FR  44001  (9/30/83)- 
48  FR  44801  (9/30/83)- 
48  FR  44801  (9/30/89)- 
48  FR  44802  (9/30/89- 
48  FR  44802  (9/30/83)- 
48  FR  44802  (9/30/831- 
48  FR  44902  (9^0/83)- 
48  FR  44802  (9/30/89- 
48  FR  44802  (9/30/89- 
48  FR  45842  (10/7/89- 
48  FR  45842  (10/7/89- 
48  FR  45842  (10/7/89- 
48  FR  45842  (10/7/89- 
48  FR  45842  (10/7/89_ 
48  FR  45942  (10/7/89_ 


Oa. 

Ool 
Da 
Oo. 
On. 
Ooi 

ODl 

Od. 
Da 
Do. 
DbL 

ODl 

Oo. 

OOl 

Oac21.  II 
Dae  ta  II 

Da. 

00. 
Oac  11.  II 

Da 

Da 


Da 
Da 
Da 


48  FR  48842  (10/7/89- 
48  FR  45849  (10/7/89. 


48  FR  4S843  (10/7/83)- 
48  FR  45843  (10/7/89- 
48  FR  45843  (10/7/89- 
48  FR  45843  (10/7/89- 
48  FR  45949  (10/7/89- 
48  FR  45843  (10/7/B9_ 
48  FR  4S843  (10/7/89- 
48  FR  4SM3  (10/7/89- 
48  FR  45843  (10/7/89- 
48  FR  45843  (10/7/89- 
48  FR  46843  (10/7/89- 
48  FR  46843  (10/7/S9„ 
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IL  231  PREliMIUF*CTlJRE  NOTICES  RK»VH)  PR6VKXISLY  AW  Snu.  UWOBI  fteVEW  AT  T»« 


III.  125  Premanufacture  Notices  fob  WHich  the  Notice  Review  Period  Has  Ended  During  the  Month.  (Expiration  of  the  Notice  Review 

Period  Does  Not  Signify  That  the  Chemical  Had  Been  Added  to  the  Inventory.) 


No. 


81-55S 


83-532 


83-748 
83-749 
83-750 
83-751 
83-797 
83-758 
83-750 


83-900 

83-901 
83-802 


83-904 
83-906 
83-808 
83-807 
83-808 
83-900 


83-911 
•3-912 
83-913 
83-914 
83-015 
83-9t9 
83-917 
83-919 
•3-919 

as-tta 

•3-«21 
83-922 
83-923 
83-924 
83-925 
83-928 
•3-927 
83-929 


•3-831 
•3-932 


44i|>droiy-3<S(2  h>itui»Jlui|A»»   ■■iy^«*>ny0.2-i 
Oaartc  naniK  ai|Mn4  ppopov 


— r-rrrr.rrr"^^  .  "•    Mt«-it4-tC4-t(4jKi»<iK2-fmrtmi»n»g«a>Ki maa>iiithmi,nmtk*iwitijicphm^ 

uwMric  nvHc  Mini  aMv  m9  of  9 


FR 


49  FR  56149  (11/S/91).. 

49  FR  10470  0/11/83)„ 
49  FR  18332  (4/1SyS3).. 

49  FR  23905  (5/27/83).. 
48  FR  23906  (5/27/93.. 

48  FR  23906  (5/27/83).. 

49  FR  23906  (5/27/B3).. 
49  FR  24987  (gi/S/aS). ... 

49  FR  24997  fB/3/9I) 

49  FR  24997  |»/9/aS)  .  . 
49  FR  32300  (7/15/82) 
49  FR  32399  (7/15/82) 
49  FR  32382  (7/1V89I 
49  FR  32393  (7/15/82)... 
49  FR  32393  (7/15/92) .. 
49  FR  32393  (7/15/82)... 
49  FR  32393  (7/1S/a2)... 
49  FR  32393  (7/15/92)... 
49  FR  32383  (7/15/B2)... 
49  FR  3e993  (7/19/82) .. 
49  FR  32383  (7/15/82)... 
49  FR  32383  (7/15/82) .. 

48  PR  32393  (7/15/S2) 

49  FR  32383  (7/15/82) .. 
49  FR  32383  (7/15/83) . 
48  FR  32383  (7/1 5/B3) 


49  FR  32383  (7/15/83) 
49  FR  32393  (7/15/93).. 
49  FR  S2393  (7/15/83) 
49  FR  92384  (7/15/83) 
49  FR  32393  (7/ 15/83) 
48  FR  32394  (7/15/83) . 

48  FR  32394  (7/15/83).. 

49  FR  32384  (7/15/83) . 
49  FR  32384  (7/15/83) 
49  FR  32394  (7/15/83) 
49FR32384(7/1V83) 

48  FR  32394  (7/15/83).. 

49  FR  32384  (7/15/83). 
49  FR  32394  (7/15/83).. 

48  FR  32394  (7/15/83) . 

49  PR  33632  (7/22/83).. 
092(7/22/93).. 

49  FR  33932  (7/22/S3).. 
49  FR  SMtt  (7/22/931.. 
49  FR  9SB9t  (7/22/93).. 
49  FR  SSage  (7/2t/83|.. 
832(7/22/98)- 
49  W  39899  (7/22/831.. 
49  PR  29839  (7/22/83).. 


Oct  31,  1993. 

Oct  11.  1993. 
Aug.  IS.  1983 

Oct  15,  1983. 

Do. 

Do. 

Do. 
Sapt29.  1983. 

Oe. 

OOl 
Oct  &  1093. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Da 

Da 

Do. 

Do. 

Da 

Da 

Oa 

Da 

Da 

Da 
Oct  4.  1993. 

Da 

Da 

Da 

Da 

Da 

Da 

Da 
OctS.  198S. 

Da 

Da 

Da 

Da 

Da 

Da 

Da 

Da 
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III.  125  PREM*-OFMrniR|ENOT.^«^^ 

PEIW»  0068  NOT  SlQM»^  THAT  THE  CHB-KAL  MAB  BeBI  AOOeO  TO  7>«  lNVBmm.)--Contourt 


83-»44 
S3-M5 
S3-Me 
a3-M7 

B3-M8 
83-SSO 
B3-aSl 
63-052 
83-aS3 
83-8S4 
S3-aS6 
e3-B5« 
83-«57 

6a-asa 

83-SM 
83-980 
83-861 
83-962 
83-963 
83-964 
83-966 
83-868 
83-967 

83-968 
83-670 
83-971 
83-972 
83-973 
83-874 
83-975 
83-976 
83-977 
83-978 
83-978 
83-980 
83-981 
83-962 
83-983 
83-084 
83-965 
83-066 
83-967 
83-968 
83-969 
83-900 
83-901 
83-882 
83-003 
83-906 
83-006 
63-006 
83-1000 

83-1001 
83-1002 
83-1003 
83-1004 
83-1005 
63-1001 
83-1008 
83-1010 
83-1011 
83-1013 
83-1014 
83-1015 
83-10ie 
83-1017 
83-101t 
83-102(1 


My^U^  «6im  Of  hyitaeartnn  nawMc 


. ■    — ..^  oopolyvMf, 

POtKRopytan*  gyool/tiiiplMnal  copolynMr 


OMMtc  nwiK  ModM«l  plwnoMomiMMiyda 

Qwrtc  lame  Mo«M  mfmrnmaftc  polyiM. 

Q««lc  nmc  PM)ftwlidtan*  wiw  acytowrolMMi 

G»«*:  irnmc  ro»HyH6wi  polynwr 

G«Mc  nm«  SpfeD^Mtwranluran  aMtan*] 
SMWrtcnanw:  0«6iy)Mlwiiy| 

Qw8*  i«i«  CMn»4oniiil_., 

GotMc  nww:  SHoon*  IMKIIM  polynMr  (Mfei 
2.2--dti|idRat|fdMh)flMiw  (MnMNay  d 
Gwwic  iMMw:  Aen«c  unaakaalid  acM — 
GviMc  noim:  MoiiMt  dWMiydi  almh 


46  FR  33993  (7/22/a)_ 

46  FR  aasn  (7/22/a9_ 
46  FR  aasaa  (7/22/ai , 

48  FR  33S»  (7/22«ai___ 
46  FR  33Sa  a/22/m- 
46  FR  33S»  (7/22/HI- 
46  FR  33833  (7/22/631- 
48  FR  MSM  amna^ 
48  FR  aasaa  nirnta^ 

46  FR  33534  p/ZZJvH 
46  FR  33534  (7/22/t3t 
46  FR  33S34  (7/22/631. 


46  FR  33S34  (7/22/631 

46  FR  83S34  (7/22/l3| 

46  FR  33634  (7/22«a| 

46  FR  33634  (7/22/63|____ 
46  FR  33634  {7/22/63»___ 


46  FR  33S34  (7/22/631- 
48  FR  33534  (7/; 
46  FR  33534  (7/;_ 
46  FR  33534  (7/22/63) 
46  FR  33634  (7/22/63» 
46  FR  33S34  (7/22/6J| 
46  FR  33535  (7/22/631 
46  FR  33535  (7/22/n) 
46  FR  33536  (7/22/«3) 
46  FR  33535  (7/22/63) 
46  FR  33636  (7/22M3) 

46  FR  33636  (7/2 

46  FR  33635  (7/22/i3). 
46  FR  33536  (7/22/tb|- 
48  FR  33S35  (7/22/63)- 
46  FR  33535  f7/»/IB) 
46  FR  33535  (7/22/83) 
46  FR  33535  (7/22/831 
46  FR  34507  (7/20/63) 
46  FR  34607  (7/26/1 


0BL6.  » 
Oa 
Oa. 
Oa 
Oo. 
Oa. 
Ob. 

OOl 

Ool 
Oa 
Odl 


'^^^^^^^T^^^^'S^X^^  IlTSL,0-«.4--«  and  4.lv^rai;,t>«aic  «*> 

OMWtc  rMnw  Hipmadhnt  mH  of  T1  lili(-l  (7~(r  ■^wMMHil  LfirTtimrl  IJ"'*^*^-  -  --" mna n   i  n  rM....  i  iT 

Wwii '  iifrtiul  h-Trt-  add  -"— '^  ^  " ■■i»«u)^^<"«>»<*»«»-i-iiiM"«(«i"iu)  6  Jtfuu-1,33- 

N.N.N'.  fr.  rr.  M".  ■ — • ■ 


(fa— »i)ff»ii»-1.64w8iloouffil>.  licM  iM.  „„,„,, 

fnpmtK  tad.  3-[(dbiik»y|itKa(MnolMoyO  dWAtl-mMM  «iv 
""'""V**''*  ^^^'^hiniiOMi.  *>a*um«ill.  <hyd>1» 


Gw*c  nanr.  Pofycabooiylc  add.  ahanalmlna  tm 

G«n«ic  nanw  Diiy*o^«*a«MrtW«ub*llul«^(«bi6MBd»-1KJndola 
1 -propaiian**mv  234Miyd>a(y4UirMrlmMhy»<M«Ua. 
G«)M  naniK  AomMic.  laMaiy  amina  oanM*«  poly  - 

GonMteiiaina:  SiMMad  (owtMnyf)  Mni^  oiytana 

Gana*:  nama:  HydRwy  luncllonal  Miyic  copalymar 

Gaiwtofiania:  lacx^MMB  ti«clian«  iN^^artmiyl  ftwly^^ 


46  FR  34507  (7/L-_, 

46  FR  34S07  (7/20/63) 
46  FR  34607  (7/26/69. 
46  FR  34507  (7/391/63). 
46  FR  34507  (7/28/63). 
46  FR  34507  (7/20/63). 
48  FR  34507  (7/26/63). 

48  FR  34507  (7/. , 

46  FR  34S07  (7/2a/6« 

46  FR  34506  (7/; , 

46  FR  34606  (7/26/63) 
46  FR  35713  |8/5/63| 
46  FR  36713  f6/S/63)_ 
46  FR  36713  (8/5/63). 
46  FR  35713  (6/5/83) 
46  FR  37513  (8/5/83) 
48  FR  35713  (8/5/83) 
46  FR  35713  (6/5/63) 
46  FR  35714(8/5/63) 
46  FR  35714(8/5/83) 

48  FR  38647(8/12/63) 
48  FR  36647(6/12/63) 
46  FR  36646(6/12/63) 
48  FR  36648(8/12/83) 


Oet2&1663. 
Oct  6, 1661 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 

Oa 
Qetii.  1666. 
CM.  12. 1693. 
Oct  16,1666. 

Oa 
OOLIZ,  t66a 

Oa 

Oct  t6v  1663. 

Oa 

Oa 


48  FR  38648(8/12/83) 
46  FR  36646(6/12/63) 
48  FR  36648(8/12/83) 


46Rt38M8(8/ieM3) 


G«M«ofiama:  SiMMad  pai|fl«y*aKy  banMna  dMMOM.. 


..uto 


IV. 


58  Chemical  SuBSTAicES  FOR  Whi<»<  EPA  Has  Recbveo  NOTICES  OF 


m 


48  FR  66646  (8/ia««q 
m  36846  48/12^68) 
)  FR  96640  (6M2/66) 
lf>R36648(B/IS/ai) 


TO  tlAMUFACmiRE   V 


No. 


81-107 
81-1(6 

81-160 
82-338 
82^330 


ChanHoal 


Ganatic  nanw  ModHad 
Qanaricnanw  Ott/tm» 

— do.- 


Qanaite  nama:  niaitaOMiiH 


tWyaddliMadMwd- 


FR 


46  FR  20768  (4/7/61)- 
46  FR  20766  (4/7/61)- 


46  FR  t96M  (5/7/61)- 

47  m  10864  (6/14 
47  FR  I06S4  |5/14/6Z)_ 


JKy  211063. 

Onoratotf  Ool 
IT.  166a. 

aaptamni 

No*.  1«i1 
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rv 


58  CHEMCAL  SUB8TAMC68  FOB  WMCH  EPA  HAS  RECEIVED  NOTICES  OF  COMMENCEMENT  TO  MANUFACTUBE-Cootinoed 


82-5ie 
82-688 


83-46 

83-32* 

83-386 

83-432 


83-487 
83-618 
83-522 
83-524 

83-688 
83-568 

83-sao 

83-863 

83-717 
83-741 
83-742 
83-761 
83-782 
83-772 
83-788 
83,788 
83-810 
83-811 
83-823 
83-824 
83-827 
83-841 

83-«42 

83-847 
83-848 
83-862 

83-883 
83-888 
83-870 
83-883 
B3-M4 
83-«8S 
83-896 
83-912 
83-927 
83-928 
83-929 
83-958 
83-483 
83-968 
83-970 
83-971 
83-986 
83-887 


Gaarte  lanw  Aramaic  amin*  (I««m8««  . 
Gmthc  name  FpwJdhad  hyijiianniii.  add^ 


tll»«*w»(w«*H[fc*un»<>l«aii»Oazo  titmmil  twtmvinuHuunM.  imM  eonflm  (8:1).  ccnyouwl  ««h 


(1:1) 


Ganarie 
Qanarie 


A.  tptettor^h/Mn 
Modlad  iftyd  po^ymar  from  a 
and  a  ■*i8>iHJ  Hnnolc  aalar. 
namac  OlHao  amina  compound.. 


(A  cartnmanoqfclc  anhydrUa,  cartnmonocycic  acidL  a 


i.iTi 

Raad 
Ganarie 


•)1  tmO^ihuiiMmiUlmmm  tfydrodda)  bia  (kmar  aaR)  Mrahyikata. 
predud  of  wccnc  anhydnda  and  12  adianadhmlna.  N-{3-(trirrM(hary.«iy<]pnipy<l.. 


Potymar  o«  kisutaMuied  matttana  i*yl  phanol  and  aubatitutad  mattiana  aliyt  phanol  and  aiMliiiiad  Ma  batoana 

Qanaric  namac  SUiaatuiw)  styrana _______„ 

Ganarie  nana:  Phanyt  aubakkikad  bulana- ~        '" 

Qanaric  nam*  Aiytaiiionic  add.  ([(arytanwo)  phanyOarol  compound  wMh  afcanotertna Z.-1._ZI "_' 

Qanaric  nama:  KwAaliMBd  iaotMnzohnoAone.  itautetAulsd  ba  prwnytenaaxy  bia  oopolymar  «Wi  laaafbuay  ctiucyuia  mi 


83-880 


Ganarie  namac 
Ganarie  nama: 
Gananc  nama: 
Gananc  nama: 
Gananc  nama: 
Ganarie  nama: 
Ganarie  nama: 
Ganarie  nama: 
Qanaric  nama: 
Ganarie  nama: 
Qanaric  nama: 
— do 


Qgipai'ilatlacanoida 

Subafcilad  polyaRiytana  pelyanana 

Po*»afcy«iieo«Y  alkanoate ^ 

S>4jaliMad  cyctopanlaAona _2 

Odanal " 

((HalDhalarocycicoxy)an((  oxrl  aftanoala 

naadfcn  produd  at  Mty  aliana  amina  and  laocymie 

Raaeten  product  at  laity  a»ana  amkw.  aromattc  «nna  vd  tocwMla- 

Cyclo  akyi  aciylala 

A«pha8c  i»yl  acryMa.. 


~t— 


OganoluiicUuiial  puiyOfciiattiyl  iteaana.. 


Gcnsnc  nwnsi 
2J-<*na»iyt-1 

1.. 
2^-dkna<hy4-1 

ailcaitMjiiylic 
Ganarie  namac 
Ganarie  nama: 
Qanaric  nama: 


mautaWulad  pyridnum  bromida 

.3-prapana(W  pctymar  «Nh  1.4-  cyfWia«aiia  dfciMBiaiiul.  i>4iagcanadUc  add,  1,3-banzanadoc«faag(yic  add! 
aod. 


FH 


47  Fn  33236  (7/30/82).-. 
47  Fn  36488  (8/20/82)-. 
47  FR  44606  (10/8/82).... 

47  FR  49072  (10/2»/82)_ 

48  FR  72(1/3/83) 

48  FH  5304  (2/4/83) 


oommancamam 


.3-propan«»ol,  polymar  »ltti  1.6-haianedW  l.6-<ManedUc  add.  14-banzan»Klcaitx»ytc  add  and  1.4-t)arnan- 
add 

Splro-aan»iana 

"fciy  pdyaalar  polyuiaMiaiia  comaMng  aubaMuMd  aRianadW  and  (afih^^ii^^niiiinlln 

AdMon  potymarizaAon  pnxfad  ot:  laoboym  mathaoylata.  iaotutyl  melhaaylsta  and  aocyanatoatfiyl 


48  FR  6387  (2/11/83).-.. 
48  FR  7300  (2/18/83)..-. 

48  FR  7300  (2/18/83) 

48  FR  10469(3/11/83).- 
48  FR  10470(3/11/83).- 
48  FR  10470(3/11/83).- 

48  FR  12982  (3/2S/83).- 
46  FR  12S02  P/25/83).- 

48  FR  15180  (4/7/83) 

48  FR  20488  (5/6/S3P... 

48  FR  22794  (5/20/83).- 
46  FR  23904  (5/27/83)... 
48  FR  24966  (5/27/83)... 

48  FR  24966  (6/3/83) 

48  FR  24967  (6/3/83). .._ 

46  FR  24868  (6/3/83) 

48  FR  26884  (6/10/83)-. 
48  FR  26884  (6/10/83)-. 
48  FR  26886  (6/10/83).- 
48  FR  26886  (6/10/83)._ 
48  FR  29049  (6/24/83)..: 
.-  48  FR  29049  (6/24/83)— 
48  FH  29055  (6/24/83)... 
4  FR  30434  (97/1/83) 


Ganarie 
Ganarie 
Ganarie 
Ganarie 
Ganarie 
Ganarie 
Qanaric 
Ganarie 
Qanaric 
Ganarie 
Ganarie 
Ganarie 
Genoric 
Ganarie 
Gananc 
Qanaric 
Ganarie 


nama:  TNamfun  aaH.  N-aubititulad.  3-aubs«ilu«ad . 


Raadion  preckict  o«  a  dwnna.  cyctoaHphatic  dtapodda  and  a  hydroayt  lOndioiiiii  add...- 
Mo(Mad  potyurawana  from  aliptialie  polyaaMr  aliana  polyola  and  tfphalc  dtocywiMa. 

SubaMulad  uHobamana  add ..  1_^      __ 

TrtaubaMulad  bamanaauMonic  add . „"" 

OaUMIulad  benzanaauHonie  add. 


TriautaiMad  banzaneauNonic  add.  alitf  mal«  aM„ 


Amino  alphafc  propoxylala- 


Mbwl  pHhaic^yool  potyaalar  potymar- 

Dla*y»>iaii>4  aubattuled  «nina 

ModMad  (laldanyda  starch.. 


Tatpotymar  at  aftyl  mslhacnMaa  and  dMnyl  batnana-. 

Aromaic  alphalic  branctiad  pdlyialai  laaX 

Akylmaltf 

Amino  tfana- 


Ganaric  nama:  Hyttaqr  kanlanal  Mm ; 

3-amlnonaphttialana-l.S-dkuMonic  add  monoaodkan  art.. 


48  FR  30434  (7/1/83)- 

48  FH  30434  (7/1/83)- 
48  FR  30434  (7/ 1/83)- 
48  FR  30435  (7/1/83).. 


48  FR  30435 
48  FR  31461 
48  FR  31461 
48  FR  32382 
48  FH  32382 
48  FR  32382 
,48  FH  32382 
48  FR  32383 
48  FH  32384 
48  FR  32384 
48  FR  32384 
48  FH  33534 
48  FH  33534 
48  FH  33535 
48  FH  33535 
48  FR  33535 
48  FR  34507 
48  FR  34606 
48  FR  34506 
48  FR  35713 


(7/1/83)..- 
(7/8/83)..- 
(7/8/83).- 
(7/15/83)- 
(7/15/83)- 
(7/15/83)- 
(7/15/83).. 
(7/15/83)- 
(7/15/83)- 
(7/15/83)- 
(7/15/83)- 
(7/22/83)- 
(7/22/83)- 
(7/22/83).. 
(7/22/83).. 
(7/22/83).. 
(7/29/83)„ 
(7/29/83).. 
(7/29/83)-. 
(8/5/83) 


Sapt29.  1883. 
Od  11. 1983. 
Aug.  11. 1883. 
Sapt  27.  1983. 
Aug.  10.  1983. 
Sapt  8.  1963. 

Sapl  IS.  1863. 
Oct  17,  1983. 
Sapt  21  1983. 
Sapt  9.  1983. 

Oo. 
Sapt  16.  1983. 

Ool 
Sapt  9.  1983. 
Sapt  22.  1983. 
Oct  10.  1963. 

Sapt  22. 1983. 
Oct  3.  1983. 
Oct  4.  1983. 
Sapt  22.  1963. 
Oct  4.  1963. 

Do. 
Sapl  12,  1983. 
Sapl  8.  1883. 
Sapl  27,  1983 

Oa 
Oct  IS,  1883. 

Do. 
Sapl  22.  1983. 
On  or  baton 

Dae  1.  1983. 
Oct  1.  1983. 

Od  14,  1983. 
Sapl  17.  1983. 
Od  19.  1983. 

Sapl  21.  1983. 
Od  IS.  1983. 
Sapl  21.  1983. 
Sapt  29.  1983. 

Da 

Oa 

Da 
Od  5.  1963. 
Od  17,  1983. 
Od  5,  1983. 

Da 
Od  17,  1983. 
Od  14,  1983. 
Od  17,  1983. 
Od  11,  1963. 
Od  31,  1983 
Od  19,  1983. 

Do. 

Da 
Oct  24,  1983. 
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Na 


80-148 

80-147 

82-60 

82-387 

82-386 

83-1 

83-110 

83-115 

83-333 

83-401 
83-418 
83-434 

83-461 
83-479 


83-S24 
83-834 


83-756 

83-788 


RwaphorodjWdc  add  QCT-dl  paohaxyl.  iaohaplyt,  iaooclyl.  iaononyt  wxtocyl)  mixad  aalara.  Ate  atf- 

!?*''y""*"^  «*  Q^-*  Ot*»xYt.  laonaplyl.  iaooctyl.  iaononyl.  iaodacyl)  mixad  aa»ai»_-_ 

Ganarie  nama:  Zinc.  0.0*«  aliy^iliospnoco  dWioala 

Phoapliorodithioic  add  0.0\  aacondary  butyl  and  aooctyl.  iraxad  aalara. 


PhoaphorodWiioic  add  CO,  aacondary  buly*  and  iaooctyl.  mixad  aatara,  zkie  aM "IZ. 

Ganarie  nama:  Poiytialoganatad  aromaic  alkyialad  hydroc«t)on__ "      j 

Qanaric  nama:  Safeiraiad  add  dtostar '^      "^^^^  ~ 

Qanaric  namr  Wq^uru,  -Ji^oWonic  add.  dtedkim  aalt.  ((2-((8oilum  auNooxy«hy<)  auHony4)«yqa^T  and  "riiiiiiiehMii^i^ 

amna  auualnaaJ.  ooppar  oonipiex. 
Ganarie  nanwRaadnn  prod-.x:i  o«  po'ycyae-rjifonic  add  aaR  oMti  phoaphorua  halda/halogarv  autiaaquani  raadon  win  mi 

an*ia,  aataaquanl  raaaon  aolh  an  aldat>yda/aodbm  biauMi  ahaK. 
Ganarie  nama:  NapWtialanaliaiiluiiic  add.  diiororlriaHnylamino-ma«hc«yma»»»lul>aiiyla»- 
Ganarie  nama:  Baraan^anjaviiR  arM  iiiim .iii.^.iMii.  iii.i.«   i  ■       ■ Z^  -„..... 


Ganarie  nama:  SiOalMad  akoxy  M«w " 

Qanaric  namac  llonoazo  aubaltulad  wonwic 

Qanaric  nama:  Zirconium  ptopMioala.  w^iaWulad 


Qanaric  name:  Pojmiwotliauballuladmalianaaiylptiand  and  auba«^ 

Ganarie  nama:  SubalMad  mono  an  aromaic 

Qanaric  nama:  Owntoi  con<ila«  ot  aubalMad  p><anol«wai<>onapWhc<  wlih  nt^NTiiiawaul^^  __"        

Qanaric  nama:  niauballu>id  hala<oi.>Ua ZIIZIIIIZIIIIII  "~ 


FRdlalon 


45  FR 

46  FR 

47  FR 
47  FR 
47  FR 
47  FR 
47  FR 
47  FR 


491S3  (7/23/86) _ 

48153  (7/23/80) 

5832  (2/9/82) _ 

25401  (6/11/82) 

25401  (6/11/82) 

46371  (10/18/82) 

52223(11/19/82) 

52224(11/19/82) 


48  FR  73  (1/3/83) 

48  FR  5304  (2/4/83) 

48  FR  5306  (2/4/83)...- 
48  FH  8397  (2/1 1/83).- 
48  FR  7300  (2/18/83) 
48  FR  7301  (2/18/83)... 
48  FH  8343  (2/16/83).-. 
48  FR  10470(3/11/83). 
48  FR  17386  (4/22/83). 
48  FR  20490  (S/6/83)... 
48  FR  20491  (5/6/83)... 
48  PR  24867  (8/3/83).-. 
48  FR  24968  (6/3/83)... 


Sapt  17.  1960. 

Da 
Apr.  15,  1982. 
July  30,  1962. 

Do. 
Oa22.  1982. 
Jan.  26.  1983 
Apr.  1, 1983. 

Mar.  14,  1963. 

Aug.  18,  1983. 

Da 
Apr.  20,  1983. 
Apr  2S.  1983. 
May  2.  1983. 
May  6.  1983. 
May  20.  1983. 
Julys,  1983. 
Aug.  5.  1983. 

Oa 
Aug.  17.  1883. 
Aug.  22.  1983. 
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83-770 
e»-771 
83-786 
83-820 
83-821 
83-822 
83-831 
83-846 

83-880 
83-875 
83-876 
83-987 
83-898 
83-1008 

83-1007 
83-1012 
83-1011 
83-1023 
83-1026 
83-1042 
83-1046 
83-1002 
83-10« 


vcnsnc  iwnn  MmiI  oonptaMd  MtaHkiiKl  tmnttki  no  oonpound 

Q««tc  MNw:  *4MhylMiiniv2-(nMiUK9  «*a(an8«n»«4'-|)hMUi) 

Owrt  nww  6<aMt|taiiint>.2-<wlalkMd)  viro(an8wn»«^-pNMU«| 

0*nrtc  mwiK  <Aii«noHh»dro«yH«*««MM  CtiMluHil)  i^4«li^»i«ilw«liii*  tiig 


Q«n>ric  niiK  (S><mriulwlH«i*»1l>8«dHi»iX»<»-ilMli^iHii*ui*.  ■ad.  WKfcwi  Ufc 


UV1OTK  nvrw:  AKjff  aiy  pno^nn* ,,, 


Oiwic  nmrn:  niBtwMmwlii^iiuylfUiuMKxycH  i 
AcMn*.»ftMnyt. 


a«(rtc  mm*:  Rolifattwr  polyuratMm- 


OOTvic  nanc  Mbwd  caMor  amids  ««i  dMIiytana  Wmkw. 
axanc  nwiw  «Aad  caMor  ««•  ««h 


48  FR  38648  (6/12/81). 
48  FR  38646  (8/12/83). 
48  PR  38648  |8/12/n). 
40  PR  38648 
48  FR  37080  |k/1t/aa). 
48  FR  37700  |B/1«/0S|. 
40  FR  38800  #/26/«3|. 
40  FR  40703  (0/B/03|_ 
40  FR  40783  (0/9/83)- 


Ool 

Oct  24.  I! 

OOi 

Oetaoi 

Oet27.  t! 
Oct  17.  11 
OBIS7.  II 
Oct  It  II 

DDL 


(FR  Doc.  8>-3igZ4  FUad  lt-2>-83:  ae4S  un| 
■mJ(QCOOE6880  68  J 


FEDERAL  COMIIUNICATK>NS 
COMMISSION 

[•-2»-«3;48FR3«897]  ^ 

Cellular  Application  HHng  Procedures 
Notice  of  Changes  In  Markets  Below 
ttie  90  Largest;  Correction 

November  22, 1963. 

The  I^blic  Notice  dated  August  19. 
1983,  Mimeo  6031.  is  corrected  as 
follows: 

On  Ust  D.  Page  1  of  1.  Rocic  Hill,  SC 
York  County  was  incorrectly  listed  as 
an  SMSA  that  was  deleted  by  OMB  but 
would  be  continued  to  be  treated  by  die 
FCC  as  an  SMSA.  Rock  Hill  YoA 
County,  since  it  was  not  an  SMSA  in 
1980,  must  be  applied  for  as  though  it 
was  a  non-SMSA  area. 
William ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

IFR  Doc  8»-Saog8  FIM  M-«V«:  8:46  am) 
HUMQ  CODE  0Mfl-01-M 


Wlntertmok  Commuoicatioiis,  Inc,  et 
aL;  MM  Docket  No.  83-1842  et  al; 
Application  tar  CoostrMction  Permit; 
for  Ashland.  Oregon.  Phoenix.  Oregon 
and  Ttfent,  Oregon;  Hearing 
Designation  Order;  CorrectkNi 

By  the  Chief,  Mass  Media  Bureau. 

The  Commission  has  before  it  The 
hearing  designation  order  designating 
for  hearing  the  above-captioned 
applications  published  in  the  Federal 
Register  on  October  17, 1983  (48  FR 
47067),  ecraneously  listed  Local  Talent 


Broadcasting  Company  as  applying  lor  a 
station  in  Ashland,  Oregon. 

This  document  corrects  that  listiog  to 
state,  that  Local  Talent  Broadcasting 
Company  will  be  listed  as  applying  for 
an  FM  station  at  Talent,  Oregon. 

Federal  Communicatioiis  Commission. 
W.lanGay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Burea. 

(FR  Doc.  81-S207O  Filed  U-aO-SS:  846  amj 
MtlJNQ  CODE  S7t>-»1-« 


Telecontmunlc  attons  Industry 
Advisory  Group  Income  and  Other 
Accounts  SubcommHteee,  Meedng 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Advisory  Group  (TIAG)  Income  and 
Other  Accounts  Subcommittee 
scheduled  for  Wednesday  and 
Thursday.  December  14  and  15. 1883. 
The  meeting  will  begin  en  December  14 
at  9:30  a.m.  in  the  ofGces  of  AT4T.  1120 
20th  Street.  NW..  Washmgtoa  D.C.,  and 
will  be  open  to  the  public.  The  agenda  is 
as  follows: 

I.  General  Administrative  Matters 
n.  DisousaioD  of  Aasigmnents 
IIL  Other  Bu8ine88 

IV.  Presentation  or  Oral  Statements 

V.  Adjoumment 

With  prior  approval  of  Sabcommittee 
Chairman  Glenn  L  Griffin,  oral 
statements  while  not  favored  or 
encouraged  may  be  allowed  at  the 
meetiqg  if  time  permits  and  if  the 


Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attaiimient  of  Subcommittee 
objectives.  Anymie  not  a  member  of  the 
Subcommittee  and  wisliing  to  make  an 
oral  presentation  should  contact  Mr. 
Griffin  ((214)  659-3484)  at  least  five  days 
prior  to  the  meeting  date. 

%Vilfiam|.7UBMioo. 

Secretary,  Federal  Commtmhatkmt 
Commission. 

(FR  Doc  8»-3aa6  Piled  » 
I  COOC  S71>.01Hi 


FEDERAL  MAi^TIME< 

(Oocfcet  Na  tS-M] 

Petition  for  Exemption  From  Tariff 


Granted  fey  Commlaaion  Order  and 
^Mwee'i^eiiiian  for  tiewiecanQn  o* 
Exempdon;  KagMdft.  tW^  Order  «f 
Investigation  and  Hearino 

Kugkaktlik  Ltd.  has  petitioned  ttie 
Commission  for  a  declatatory  order 
extending  the  exemption  from  the  tariff 
filing  requirements  of  the  Siippii^  Act. 
1916  (46  U.S.C  801  et  seq.)  and  the 
Intercoastal  Shipping  Act  of  1833  (46 
U,S.C  843  et  seq.)  granted  under  section 
35  of  the  Shipping  Act  (48  U.S.C  833a)  in 
Docket  No.  80-30.  In  the  Matter  of 
Exemption  of  KugkaktJik,  Limited  Fmm 
Tariff  Filing  Requimiaenta,  )uly  sa  19ea 
A  reply  to  the  petition  and  croas-petiliaa 
for  revocation  of  the  exemption  was    ' 
filed  by  ICuskokwim  Transportatioa 


! 
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Company.  Kugkaktlik  filed  a  reply  to  the 
cross-petition. 

Upon  consideration  of  the  foregoing 
documents,  and  the  factual  issues  raised 
by  them,  the  Commission  concludes  that 
further  proceedings  are  necessary  to 
determine  whether  the  existing 
exemption  and  the  requested  expansion 
are  detrimental  to  commerce  or  unjustly 
discriminatory,  and  whether  common 
carrier  service  to  this  portion  of  Western 
Alaska  should  generally  be  exempt  from 
the  tariff  filing  requirements  of  the 
Shipping  Act  1916  and  the  Intercoastal 
flipping  Act  1933. 

Kugkaktlik's  tugboat  and  barge 
service  from  Bethel  Alaska  to  eight 
native  villages  in  western  Alaska  north 
of  the  Kuskokwim  River  was  exempted 
from  tariff  filing  requirements  by 
Commission  action  in  1980.  At  that  time, 
there  were  no  protests  to  the  requested 
exemption.  The  Commission  found  that 
the  exemption  woidd  not  be  detrimental 
to  commerce  or  unjustly  discriminatory 
in  view  of  the  limited  size  and 
geographically  remote  nature  of 
Kugkaktlik's  servioes  and  the  relatively 
large  expense  of  complying  with  the 
tariff  filing  regulations. 

Kugkaktlik  now  requests  an 
expansion  of  this  exemption  to  include 
foiu-  additional  villages  and  service  by 
two  additional  vessels.  Kugkaktlik 
states  that  its  service  consists  mainly  of 
transport  of  bulk  fuel  oil  purchased  by  it 
for  sale  at  destination,  with  a  small 
amount  of  on  deck  general  cargo  service 
offered  as  a  convenience  to  the  native 
villages.  The  deck  cargo  service  totalled 
S68.000  in  gross  receipts  during  the  1982 
season. 

Kuskokwim  has  filed  a  protest  to  the 
request  for  expansion  of  Kugkaktlik's 
exemption  and  has  cross^petitioned  for 
revocation  of  the  existirtgexemption. 
Kuskokwim  is  controlled  by  the 
Kuskokwim  Corporation  which,  like 
Kugkaktlik,  is  a  native  corporation 
organized  under  the  Alaska  Native 
Claims  Settlement  Act  43  U.S.C.  1601  et 
seq.  Kugkaktlik,  however,  alleges  that  a 
"substantial  ownership  interest  in 
Kuskokwim  is  held  by  Crowley 
Maritime  Corporation,"  a  major  carrier 
in  the  Alaska  trades. 

Kuskokwim  serves  western  Alaska, 
including  the  area  served  by  Kugkaktlik, 
under  tariffs  filed  with  the  FMC  and  the 
Interstate  Commerce  Commission.  With 
the  exemption  expansion  requested, 
Kugkaktlik  would  serve  12  of  the  17 
villages  covered  by  Kuskokwim's  F.M.C. 
tariff.  Kugkaktlik,  however,  alleges  that 
Kuskokwiip's  service  to  the  villages 
Kugkaktlik  proposes  to  serve  has  been 
sporadic  and  inadequate,  consisting  of 
one  delivery  to  two  villages  during  the 
1982  season.  Kuskokwim  states  that  it 


and  Kugkaktlik  are  competitors,  and 
that  continuation  or  expansion  of 
Kugkaktlik's  exemption  will  be  unjustly 
discriminatory  to  Kuskokwim. 

Kugkaktlik's  petition  requests 
issuance  of  a  declaratory  order  under 
Rule  68  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.68). 
The  request  for  an  enlargement  of  an 
existing  exemption  is  not  the  type  of 
matter  bestjiisposed  of  pursuant  to  a 
declaratory  order.  The  Commission  is 
therefore  v^ating  Kugkaktlik's  petition 
as  one  filed'pursuant  to  Rule  60  (46  CFR 
502.09],  which  provides  for  the  filing  of 
"Petitions — GeneraL" 

Section  35  of  the  Shipping  Act 
provides: 

The  *  '  *  Commission,  upon  application  or 
on  its  own  motion,  may  by  order  or  rule 
exempt  for  the  future  *  *  *  any  specified 
activity  &om  any  requirement  of  the  Shipping 
Act  1916.  or  Intercoastal  Shipping  Act  1933, 
where  it  finds  that  such  exemption  will  not 
substantially  impair  effective  regulation  by 
the    •  *  •  Commission,  be  unjustly 
discriminatory,  or  l>e  detrimental  to 
commerce. 

The  Commission  may  attach  conditions  to 
any  such  exemptions  and  may,  by  order, 
revoke  any  such  exemption. 

No  order  or  r\ile  of  exemption  or  revocation 
of  exemption  shall  be  issued  unless 
opportunity  for  hearing  has  been  afforded 
interested  persons.  '> 

Neither  party  has  specifically 
requested  a  hearing.  However,  the 
protest  and  cross-petition  for  revocation 
raise  material  issues  of  fact  going  to  the 
propriety  of  the  requested  expansion  of 
the  existing  exemption  and  the 
continued  necessity  of  the  exemption. 
Because  Kuskokwim  has  alleged  that  the 
continuation  or  expansion  will  place 
that  carrier  at  a  disadvantage  vis-a-vis 
Kugkaktlik,  the  possibility  of  extending 
the  existing  exemption  to  the  operations 
of  all  carriers  serving  the  Kuskokwim 
Bay  area  has  become  an  issue  before  the 
Commission.  The  degree  of  actual 
competition  between  Kuskokwim  and 
Kugkaktlik  and  the  relative  size  of  the 
two  operations  are  matters  which, 
although  not  ascertainable  on  the 
present  record,  should  be  considered  in 
determining  whether  expansion  or 
continuation  of  the  existing  exemption 
creates  unjustly  discriminatory    \^ 
conditions.  The  existence  and  degree  of 
integration  between  Kuskokwim  and 
Crowley  operations  in  the  Alaska  trade 
is  an  issue  upon  which  the  Commission 
would  benefit  from  further  information 
from  the  parties.  Similarly,  the  level  of 
common  carrier  service  in  the 
Kuskokwim  Bay  area  is  not  apparent  on 
the  present  record.  As  part  of  our 
deliberations  on  the  Kugkaktlik  petition, 
we  will  consider  whether  a  trade-wide 


exemption  of  all  common  carrier 
services  to  this  remote  area  of  Western 
Alaska  may  be  justified.  ba:>c'd  upon  the 
size,  scope  and  nature  of  those  services 
and  of  the  area  served. 

To  avoid  unnecessary  expenditures  of 
the  parties'  resources,  the  investigation 
and  hearing  hereby  initiated  will  be 
limited  to  the  simultaneous  submission 
of  affidavits,  memoranda  of  law,  and  " 
replies.  We  see  no  need  to  engage  in  a 
full  scale,  trial-type  hearing  to  resolve 
the  issues  raised.  Further  hearings, 
including  oral  testimony,  cross 
examination,  or  oral  argument  will  be 
undertaken  only  upon  a  detailed 
showing  by  the  parties  that  the  issues 
raised  cannot  be  resolved  on  the  basis 
of  written  submissions. 

Therefore,  it  is  ordered,  that  piuvuant 
to  sections  18  and  35  of  the  Shipping 
Act  1916  (46  U.S.C.  817  and  833a)  and 
section  2  of  the  Intercoastal  Shipping      \ 
Act  1933  (48  U.S.C.  844),  an 
investigation  and  hearing  is  instituted  to 
determine  whether  (1)  The  exemption  of 
Kugkaktlik  Ltd.  from  the  requirements  of 
section  18  of  the  Shipping  Act  1916  and 
section  2  of  the  Intercoastal  Shipping 
Act  1933  for  the  filing  of  tariffs  for 
carriage  of  general  cargo  from  Bethel 
Alaska  to  the  villages  of  Tuntutulicdt 
Kongiganak,  Kwigillingok,  Kipnuk. 
Chefomak,  Tooksook  Bay,  Nightmute 
and  Tununak  is  unjustly  discriminatory 
or  impairs  effective  regulation  by  the 
Commission;  (2)  the  exemption  of 
Kugkaktlik,  Ltd.  from  the  previously 
enumerated  requirements  of  the 
Shipping  Act,  1916  and  the  Intercoastal 
Shipping  Act  1933  for  service  from 
Bethel,  Alaska  to  the  villages  of 
Quinahagak,  Goodnews  Bay,  Platinum 
and  Mekoryuk  would  be  unjustly 
discriminatory  or  impairs  effective 
regulation  by  the  Commission;  and  (3) 
common  carrier  service  to  villages  in 
Western  Alaska  from  Platinum  to 
Mekoryuk  should  be  exempted  on  a 
-trade-wide  basis  from  the  tariff  filing 
requirments  of  section  18  of  the  Shipping 
Act  1916  and  section  2  of  the 
Intercoastal  Shipping  Act  1933;  and 

It  is  further  ondered,  that  Kugkaktlik, 
Ltd.  is  hereby  made  Proponent  in  this 
proceeding;  and 

It  is  further  ordered,  that  Kuskokwim 
Transportation  Company  is  hereby 
made  Protestant  in  this  proceeding:  and 

It  is  further  ordered,  that  the  parties  to 
this  proceeding  shall  submit  affidavits  of 
fact  memoranda  of  law  and  such  other 
documents  as  they  wish  to  submit  no 
more  than  thirty  days  after  service  of 
this  Order;  and 

It  is  further  ordered,  that  the  parties  to 
this  proceeding  shall  submit  affidavits  of 
fact  memoranda  of  law  or  other 
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documents  in  reply  to  the  opposing 
party's  initial  submission  within  thirty 
days  of  service  of  such  initial 
submission;  and 

It  is  further  ordered,  that  persons 
other  than  those  named  having  an 
appropriate  interest  and  desire  to 
participate  in  this  proceeding  may 
petition  fat  leave  to  intervene  pursuant 
to  Rule  72  of  the  Commission's  Rules  of 
Prajtice  and  Procedure  (46  CFR  502.72); 
and 

It  is  further  ordered,  that  this  Order  be 
published  in  the  Federal  Register  and  a 
copy  served  upon  all  parties  of  record; 

It  is  further  ordered,  that  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118)  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 


By  the  Commission. 
Frauds  C  Huniey, 
Secretary. 

|FK  Doc.  83-3aaK  FUed  11-3(^43;  a;t6  ami 
BIUMQ  CODE  CTHMI-II 


GENERAL  SERVICES 
ADMINISTRATION 

Availability  of  Suppiement  to  Final 
EnvlroniTMntal  Impact  Statement,  ETN 
78002;  Renovation  of  Union  Station, 
Nashville.  Davidson  County,  Tenn. 

The  U.S.  General  Services 
Administration  (GSA)  has  prepared,  in 
accordance  with  section  102(2)(C)  of  the 
National  Environmental  Policy  Act,  as 
amended,  a  supplement  to  the  Final 
Environmental  Impact  Statement  (FEIS), 
Number  £TN  78002,  which  was  dated 
December  7. 1978.  and  entitled 
Renovation  of  Union  Station.  Nashville. 
Davidson  County.  Tennessee.  The 
supplement  addresses  the  current 
proposal  to  not  proceed  with  the 
proposed  renovation  project  and  to 
declare  the  Union  Station  excess  to  the 
needs  of  GSA.  It  is  further  proposed  to 
house  those  agencies  that  were  slated  to 
occupy  the  Union  Station  in  an  existing 
Government-owned  facility  in  which 
sufficient  vacant  space  will  be  available 
in  the  near  future. 

The  supplement  to  the  FEIS  was 
released  on  November  22. 1983,  to 
Federal,  state,  and  local  agencies, 
interested  individuals,  and  community 
groups.  All  interested  parties  are  invited 
to  review  and  comment  on  the 
supplement  to  FEIS  ETN  78002.  Copies 
of  the  supplement  to  the  Final 
Environment  Impact  Statement  are 


available  from  the  following  person 
upon  request 

Mr.  James  L  Smith.  Chief.  Plaiming 
Staff.  Office  of  Public  Buildings  and 
Real  Property.  General  Services 
Administration,  75  Spring  Street  SW., 
Room  418-A,  Atlanta,  Ga.  30303.  (404) 
221-3080 

Also  a  copy  of  the  supplement  is 
available  for  review  and  public  - 
inspection  at  the  following  locations: 
Mr.  Larry  Fountaia  Director.  Business 

Service  Center.  General  Services 

Administration,  75  Spring  Street  SW.. 

Room  318,  Atlanta,  GA.  30303.  (404) 

221-3032 

and 
Mr.  Herman  Thompson,  Field  Office 
Manager.  General  Services 
Administration,  Estes  Kefauver 
Federal  Building  &  U.S.  Courthouse. 
801  Broadway.  Room  113.  Nashville. 
Tenn.  37203.  (615)  251-5221. 

Written  comments  will  be  received 
until  December  30. 1983.  and  should  be 
submitted  to  Mr.  James  L  Smith  at  the 
forestated  address. 

Dated  November  22. 1963. 
Donald  F.Layfield, 

Regional  Administrator. 

(FK  Doc  as-aziaz  Filed  ll-«>-S3:  MS  aB] 
BUMQ  CODE  ttlB  11  M 

T" ' — ^^^— ^^^^.^.^^— ^— — ^— ^^— .- 

GSA  Advisory  Board;  Meeting ' 

Notice  is  hereby  given  that  the  GSA 
Advisory  Board's  subcommittees  on 
Contracting  and  Supply  and  Distribution 
will  meet  on  December  6. 1983  bom  9:30 
a.m.  to  4:30  p jn.  in  room  612a  GSA 
Central  Office.  18th  and  F  Streets.  NW.. 
Washington,  D.C  This  meeting  wiU  be 
devoted  to  discussions  relating  to 
agency  efforts  to  automate  its 
contracting  process,  improve  the 
formulation  of  contracting  poUcy. 
introduce  improvements  in  agency 
product  ordering  procedures  (color 
banding)  and  efforts  to  maximize  • 
government-wide  savings  through 
increased  reliance  upon  GSA  sources  of 
supply.  This  meeting  will  be  open  to  the 
publia 

Less  than  fifteen  days  notice  of  this 
meeting  is  being  provided  due  to 
scheduling  difficulties. 
Rogw  C  Diennan. 
Deputy  Associate  Adminiatmlor. 

(FR  Doc.  a3-42»8  Filed  11-40-0;  M5  am] 
MLUNQ  CODE  M20-IMI 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admlnistratton 


:  Food  and  Drug  AdministratioiL 
ACnOM:  Notice. 


;  This  notice  announces  a 
forthcoming  meeting  of  a  pubUc 
advisory  committee  of  the  Food  and 
Drug  Administration  (FDA).  This  notice 
also  sets  forth  a  summary  of  the 
procedures  governing  committee 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committees  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  die  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat 
770-776  (5  U.S.C.  App.  I)),  and  FDA 
regulations  (21  CFR  Part  14)  relating  to 
advisory  committees.  The  following 
advisory  committee  meeting  is 
announced: 

Blood  Products  Adviaofy  r«w»mtH»M» 

Date,  time  and  place.  December  15 
and  16, 8:30  a  jn^  Lister  Hill  Center 
Auditorium,  National  Library  of 
Medicine.  National  Institutes  of  Health. 
Bldg.  38A.  9000  Rockville  Pike.  Bethesda, 
MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  December  15. 8«) 
a.m.  to  9:30  a.nL;  open  committee 
discussion.  9:30  a.m.  to  3:00  pjn.;  closed 
presentation  of  data.  3K)0  to  4:30  p.m.; 
open  committee  discussion.  December 
16.  8:30  ajn.  to  4:30  pjn.;  Mary  Ann 
Tourault  National  Center  for  Drugs  and 
Biologies  (HFN-830),  Office  of  Biologies 
Research  andKeview.  Food  tuid  Drug 
Administration,  Bldg.  29. 8800  Rockville 
Pike.  Bethesda.  MD  20205,  301-496-^5241. 

General  functions  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety,  effectiveness,  and 
appropriate  use  of  blood  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 
diseases. 

Agenda— Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  hear  data  and 
information  on  the  use  of  nonspecific 
tests  to  screen  donated  blood  and 
plasma  for  potential  infectivity. 

Closed  presentation  of  data.  The 
committee  will  hear  trade  secret  or 
confidential  commercial  information 
from  individual  manufacturers  relevant 
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to  new  teats  to  detect  potential 
infectivity  in  Mood  and  planna.  This 
portion  of  the  meeting  will  be  closed  to 
pennit  discassioa  of  this  infonaatioa  (S 
U^C  552b(c)(4)). 

Each  pobttc  adirtsonr  oDOMrittae 
meeting  listed  above  may  have  as  many 
as  four  separable  portioBs:  (1)  Ao  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentatfoa  of 
data,  and  (4)  a  closed  conunittae 
deliberation.  ISvery  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  amr  of  the  other  three  portions 
will  depend  opon  the  spedflc  meeting 
involved  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meetfaig  are  listed  above. 

The  open  public  hearing  portion  of 
each  meethig  ritall  be  at  least  1  hour 
long  miless  pnMic  participation  does  not 
last  that  long.  It  Is  emphasized,  however, 
that  the  1  hoar  ttnie  Uinlt  for  an  open 
public  heailiig  represents  a  minimum 
rather  dian  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  faisofor  m  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federri  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  aieetlng  shall  taiform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attaining  the  hearing  who 
does  not  in  advance  of  die  meeting 
reqosst  an  opportunity  to  speak  wl9  be 
allowed  to  make  an  oral  presentatioB  at 
the  hearing's  oondoslon,  if  time  pennits. 
at  the  dwtaian's  discretion. 

Persons  interested  tai  specific  sgenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requestMi  from  the  Dockets 
Management  Branch  (HFA-306).  Rm.  4-' 
62.  Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857.  The 
FDA  regulations  rriatlng  to  public 
advisory  committees  may  be  found  in  21 
CFRPartl4. 

The  Comsiissioner.  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  aaaetlngs  so  designated  in 
this  notice  shall  be  dosed.  The  Federal 


Advisofy  Committee  Act  (FACA),  as 
amended  by  die  Government  in  the 
Sunshine  Act  (Pub.  L  04-409),  pennits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  ckxied,  however,  shall  be  dosed  for 
die  Aoilwst  possiMe  time,  consistent 
with  the  intent  of  the  dted  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meetiag  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commardal  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
deariy  onwantmted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  likely  to  significantly 
fiiistrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  no^::generaIly 
relevant  to  FDA  matters.  V 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  onjhiarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  indude 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disdosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compUed  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disdosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  dosed  include  the  review, 
discussion,  and  general  preclinical  cuid 
clinical  test  protocols  and  procedures 
for  a  dass  of  drugs  or  devices; 
consideration  of  labeling  requirements 
for  a  dass  of  marketed  drugs  or  devices; 
review  of  data  and  information  on 
specific  investigational  or  marketed 
drugs  and  devices  that  have  previously 
been  made  public;  presentation  of  any 
other  data  or  biformation  that  is  not 
exempt  from  public  (flsdosnre  pursuant 
to  the  FACA.  as  amended;  and.  notably 
deUberative  sessions  to  formulate 
advice  cmd  reoomraendations  to  the 
agency  on  matters  that  do  not 
independently  justify  dosing. 


Dated  November  23, 1983. 
Maifc  NovllcB. 
Acting  Commissioner  of  Food  and  Drugs. 

(FR  Doc  B3-<ia(r4  FUad  ll-N-M:  MS  Oil 


neann  vwe  nnaficing  auh wsu  aiion 


Crtlwla  and  Statistical  Standards  ^x 


During  Ftocal  Yaar  1983 

AOCNCV:  Health  Care  Financing 
Administration  (HCFA).  HHS. 

ACnONC  Hnal  notice. 

SUMMAHV:  This  final  notice  amends  and 
responds  to  comments  on  s  general 
notice  published  hi  the  Fedefal  Register 

on  February  18, 1983  (48  FR  7308).  That 
notice  described  performance  criteria 
and  statistical  standards  to  be  used  for 
evaluating  the  performance  of  fiscal 
intermediaries  in  the  administration  of 
the  Medicare  program  for  fiscal  year 
1983. 

DATE  These  changes  are  effective 
February  18, 1983.  the  effective  date  of 
the  notice  they  amend. 

FON  niRTHER  INFORMATION  CONTACT: 

Newton  Dikoff,  (301)  594-8190. 

SUPPlfMCNTARV  INFORMATION: 

I.  Background 

We  evaluate  the  performance  of 
Medicare  fiscal  intermediates  in  such 
areas  as  bill  processiijg.  provider 
reimbursement,  contract  management, 
bill  processing  cost.  biD  processing 
timeliness,  and  cost  report  settlement 
quality,  using  performance  criteria  and 
statistical  standards. 

On  February  18, 1963,  we  published  in 
the  Federal  Register  (48  FR  7176)  a  final 
rule  that  requires  (at  42  CFR  421.120(c) 
and  421.122(d))  that  we  publish  annual 
notices  describing  the  specific 
performance  criteria  and  statistical 
standards  to  be  used  for  evaluating  the 
performance  of  fiscal  intermediaries  in 
the  administration  of  the  Medicare 
program.  On  February  18, 1963,  we  also 
published  in  the  Federri  Register  a 
notice  that  announced  the  criteria  and 
standards  for  FY  1963  (46  FR  7308)  and 
was  effective  on  that  date.  Although  we 
issued  the  performance  criteria  and 
statistical  standards  notice  in  final  form, 
we  offered  to  consider  comments  of 
interested  parties  and  make 
modifications  as  we  develop  future 
performance  measures.         ■, 
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B. 

Notice 


DiBniMfaa  <f  Cemmente «» th» 


We  received  diree  letters  in  respooae 
to  the  notioe.  The  conunents  were  from  a 
law  Brm,  a  home  health  agency  and  an 
insurance  company. 

Comment-  One  commenter  suggested 
that  the  wording  on  pages  7309  and  7311 
under  "A.  Scoring  System"  implies  that 
a  failure  of  any  one  of  three 
performance  criteria  or  three  statistical 
standards  would  result  in  an  overall 
unsatisfactory  performance  rating. 

Response:  We  agree  and  are  revising 
the  language  in  the  final  notice  to  clarify 
that  unsatisfactory  performance  in  any 
of  these  areas  may  contribute  to  an  - 
overall  assessment  of  unsatisfactory 
performance  for  the  performance  criteria 
or  statistical  standard  phases  of  the 
evaluation  system.  This  acknowledges 
the  complexity  of  the  decision 
concerning  satisfactory/unsatisfactory 
performance.  For  example,  we  may  also 
consider  HCFA  regional  office 
comments  concerning  circumstanoes 
which  mitigate  against  an  overall 
assessment  of  unsatisfactory 
performance  and  *v€  may  consider 
current  year  legislative/administrative 
initiatives  with  emphaiss  prescribed  by 
the  Secretary  of  HHS  or  the  executive 
Office  of  Management  and  Budget. 

Comment:  One  commenter  expressed 
concern  about  an  incorrect  wei^t 
coefScient  on  page  7310  column  2  under 
"B.  Bill  Processing."  Intermediaries  had 
been  informed  in  HCFA  instructions  that 
the  weight  coefficient  was  IX)  and  the 
notice  incorrectly  included  a  weight  of 
1.5. 

Response:  The  weight  for  (b)  Criterion 
8(1)  Element  1  is  1,0  and  the  notioe  is 
being  revised  to  iilUicate  the  correct 
weight  It 

Co77Mne/7t- On^/^dmmenter  expressed 
concern  about  the  indosioa  of  the 
derical  salary  survey  compiled  by  the 
Life  Office  Management  Association 
(LOMA)  into  the  adjustment  factors 
used  to  determine  an  intermediary's  unit 
cost.  "Hie  commenter  believed  that  since 
the  survey  is  compiled  on  a  confidential 
basis  as  a  service  to  its  members  and 
cannot  be  distributed  to  nonmembers,  it 
should  not  have  been  included  by  HCFA 
as  an  adjustoient  factor. 

Response:  We  are  aware  that  the 
LOMA  surv^  cannot  be'used  as  an 
adjustment  factor.  Since  the  formula 
that  HCFA  will  use  to  adjust  an 
intermediary's  unit  cost  will  vary  in 
sources  and  factors  used,  and  because 
there  is  concern  that  readers  reading  the 
final  notice  may  assume  that  the  LOMA 
data  may  be  used  as  an  adjuatment  we 
are  making  two  changea.  First  we  are 
deleting  the  language  "by  applying  the 


adjustment  factors  desodbad  below." 
from  page  7312,  oolumB  2.  line  7  to 
emphasize  that  the  LOMA  survey  is  not 
used  as  an  adjustment  factor.  Second, 
we  are  deleting  the  LOMA  data  which 
were  to  be  used  for  the  adjustment 
factors  from  page  731Z  column  2.  the 
second  paragraph. 

Comment-  One  conunanter 
recoBunehded  that  both  medical  and 
utilization  review  costs  should  be 
excluded  in  comparing  intermediariea' 
costs.  The  commenter  felt  that  medical 
and  utilizalion  review  are  program 
safeguard  functions  which  should  be 
external  to  the  bill  processing  function. 

Response:  We  agree  with  the 
suggestion  and  have  revised  the 
language  in  the  final  notice  to  exclude 
medical  and  utilization  review  costs  in 
comparisons  of  intermediaries'  oosts. 

m.  Waiver  of  SO-Day  Debyed  Effective 
Date 

This  notice  contains  technical  and 
minor  corrections  and  does  not 
introduce  substantive  policy  revieioas. 
Its  publication  is  intended  to  inform 
interested  parties  of  ^MwnwitfB  received 
as  a  resuh  our  February  18. 1983  notioe 
and  how  the  concerns  they  raised  effect 
the  criteria  and  standards  for  FY  83.  The 
changes  constitute  a  simplification  in 
the  administration  of  ovr  system  afa«ac^ 
being  used  for  evaluating  interraediaiy 
performance.  For  these  reasons,  we  find 
good  cause  to  waive  the  usual  30-day 
delay  in  the  effective  date. 


rv.  Impect  Analysb 

This  final  notice  merely  responds  to 
comments  received  on  a  notice 
published  on  February  18, 1883.  It  makes 
no  further  changes  that  result  in  cosU  or 
savings.  Therefore,  we  have  detenained 
that  it  is  not  a  major  rule  under  the 
criteria  of  Executive  Order  12291  and 
the  Secretary  certifies  that  is  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility  Act 
of  1980  (Pub.  L  96-354). 

V.  Ghanges  to  the  Notioe 

The  following  changes  are  made  to 
the  notice  appearing  at  48  FR  7306 
appearing  in  the  issues  of  February  18, 
1983.  Under  Supplementary  Information 
we  are  changing  the  notice  as  ibUows: 

1.  On  page  7309,  in  column  3,  thkd 
paragraph  under  the  heading,  A.  Scnriag 
System,  line  5  "the  three  anas  mt(y 
result  in  *  *  * "  is  conected  (o  read,  the 
three  areas  may  contribute  to  *  *  *." 
pie  change  sentence  teads 
"Unsatisfactory  peifonnaace  in  aqy  of 
the  three  areas  may  contribute  to  an 
overall  assessment  of  unsatisfactory 


perfbnuuice  far  tkc  1. 

frfiase  of  the  evahiatkin  eyslei* 

2.  On  page  7310,  in  coliBHi  2  under  Ihe 
heading,  B.  Bill  Prooeeaii^  (b)  GhterioB 
B(l)  Element  l.  "Weight-l.5."  is 
corrected  to  read  "Wcigiit=liL" 

3.  On  page  7311  in  column  3.  &«t  fuU 
paragraph,  line  11,  "Hiay  residt  in  *  •  *" 
is  changed  to  read  "may  oootribiite  to 

V"  The  changed  sratence  reads. 
"Failure  to  achieve  a  score  aSTBin  any 
of  the  statistical  standards  may 
contribute  to  an  ovendl  trttitssmit  of 
unsatisfactory  perfbimance  for  the 
statistical  standards  phase  of  the 
evaluation  process." 

4.  On  page  7312,  in  column  1,  under 
the  heading,  C.  Unit  Cost  Standard,  Hne 
10,  after  "related  to  provider 
reimbiuvement-  add  "medical  and 
utilization  review;".  The  rh»ngwl 
sentence  reads  "These  oeets  exdade 
nonreciuTing  costs  ^nd  costs  related  to 
provider  reimbursement:  medical  and 
utilization  review,  provider  audit: 
Professional  Standards  Review 
Organization  and  health  maintenance 
organization  activities:  and  State 
premium  taxes,  where  applicable." 

5.  On  page  7312,  in  colunm  2.  line  7. 
"*  *  *  by  applying  the  adjostuMot 
factors  described  below."  is  deleted. 
The  changed  sentence  reads  "Before  we 
compare  an  intermediary's  unit  coat 
with  the  FY  83  standards,  appropriate 
adjustments  will  be  made."  Also,  on 
page  7312,  in  column  2,  die  seoond  foO 
paragraph  is  changed  by  deleting  the 
indented  paragraph  which  discusses 
how  we  will  adjust  the  factors. 

(Sees.  1102, 1816  and  1871  of  the  Sodal 
Security  Act  (42  U.S.C  13(tt,  13Kh.  and 
139Shh.-  42  CTR  421.120«n)  4X1.122^ 
(Catalog  of  Federal  Doeiestic  Aasistmce 
Pn^am  No.  13.773.  Medicaie— Hospital 
Insnraaoe) 

Daltd.  October  3,  IMS. 

Caralyiw  K.  Davis, 

Adminigtralor.  Health  Cam  Frntatomg 
AdministTaUom. 

Approved  November  2. 1983. 

Maisu«tM.H«id«. 

Secntary. 

n»  n^  .»-.«»»  »!-.  ••  -  -  -  H  iMj 
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DEPARTMENT  OF  THE  MTBHOR 

Flih  and  WIdHfe  Swvloa 


wNio  rar  nwww 

Tlie  proposal  for  the  ooUectiao  of 
infomatioa  listed  below  has  been 
submitted  to  th^  Office  of  MaaageBeoi 
and  Budget  (0MB)  for  approval  under 
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the  proviaions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
dearance  officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer  at 
202-385-734a 

TitlefGrazxag  Permit  Application,  to 
allow  the  grazing  of  livestock  on 
national  wildlife  refuges 
Bureau  Form  Number  N/A 
Frequency:  On  occasion 
Description  of  Respondents:  Individuals . 

or  households,  farms,  and  ranches 
Annual  Responses:  740 
Annual  Burden  Hours:  370 
Service  Clearance  Officer  Arthur  J.     » 

Ferguson.  202-65^-7499. 
Wahar  O.  Stiaglitx, 
Acting  Associate  Director — Wildlife 
Resources. 

(Fit  Doc  n-sn73  FHcd  ll-SO-H.  K4S  am) 
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BurwNi  of  hMflan  Affairs 

Indian  CMM  Welfare  Act;  Qrant  Funds 


This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  8. 

Title  U  of  the  Indian  Child  Welfare 
Act  of  1978  authorized  the  Secretary  of 
the  Interior  to  make  grants  to  Indian 
tribes  and  Indian  organizations  for 
establishment  and  operations  of  Indian 
child  and  family  service  programs. 

In  order  to  ensure  insofar  as  possible 
that  all  applicants  approved  for  funding 
receive  a  proportionate  share  of 
available  grant  funds  under  the 
provisions  of  25  CFR  Part  23, 
"Application  and  selection  criteria", 
established  by  the  Bureau  of  Indian 
Affairs,  the  distribution  of  these  funds 
will  be  accomplished  based  on  merit 
and  need  in  accordance  with  the 
foUowiqg  guidelines. 

Grants  will  be  awarded  to  individual 
tribes  or  organizations,  or  to  consortia  of 
tribes  and  organizations  within  the 
following  categories: 

A.  A  maximum  of  up  to  $^,000  for 
eligible  appUcants  with  a  total  service 
area  population  of  3,000  or  less; 

E  A  maximum  of  up  to  $150,000  for 
eligible  appUcants  with  a  total  service 
area  population  greater  than  3,000  but 
less  Oian  15.000; 


C.  A  maximum  of  up  to  $300,000  for 
eligible  applicants  with  a  total  service 
area  population  of  15,000  or  more.  / 

A  consortium  is  an  agreement  or 
association  of  two  or  more  eligible 
applicants.  Notwithstanding  the  above 
grant  guidelines,  consortia  having  a  total 
service  area  population  of  3,000  or  less, 
may  apply  for  a  maximum  grant  of  up  to 
$150,000  because  of  the  greater 
administrative  costs  associated  with 
operating  a  small  consortiimi.  Consortia 
with  service  area  populations  greater 
than  3.000  must  comply  with  the  grant 
guidelines  set  above. 

Service  area  population  means  the 
total  number  of  Indians  eligible  for 
service  under  25  CFR  23.2(d]  (2)  and/or 
(3]  in  the  geographical  area  to  which  the 
tribe  or  organization  can  realistically 
provide  the  services  proposed  in  the 
application.  The  service  area  population 
is  used  only  to  determine  maximtun 
grant  allocations  a  tribe,  multi-service 
center,  or  organization  may  be  eligible 
to  receive.  These  population  Figures 
must  be  based  on  identifiable  statistical 
resources. 

Applicants  will  not  be  funded  for 
more  than  their  demonstrated  need,  as 
specifically  addressed  in  25  CFR  23.24 
and  23.25.  The  statistical  requirements 
established  in  these  regulations,  as  well 
as  the  tribe's  multi-service  center's  or 
organization's  prior  service  record  will 
be  used  in  determining  need.  Examples 
of  necessary  data  include  the  number  of 
actual  or  estimated  Indian  child 
placements  outside  the  home,  the 
number  of  actual  or  estimated  Indian 
family  breakups,  and  the  number  of 
persons  who  will  receive  direct  services 
&om  any  portion  of  the  proposed 
program,  preferably  by  program  area. 

In  accordance  with  25  CFR  23.27(c)(3). 
if  an  applicant  has  been  a  grantee 
during  Fiscal  Year  1983  and  proposes  to 
continue  essentially  the  same  service 
program,  the  applicant,  at  the  time  of 
application,  must  provide  satisfactory 
evaluations  &om  the  area  office  along 
with  the  other  materials  required  in  this 
subsection. 

At  no  time  may  any  Indian  tribe  or 
organization  which  is  either  an  eligible 
individual  applicant  in  accordance  with 
.  25  CFR  23.21  or  a  member  of  consortium 
receive  Indian  Child  Welfare  Act  grant 
funds  greater  than  a  maximum  grant  of 
$300,000  through  a  direct  grant  or 
through  subgranting  procedures  with 
approved  applicants. 

The  FY  1984  appropriation  for  this 
program  is  $8,70a000.  A  preliminary 
projection  of  percentages  of  funds  to  be 
allocated  to  each  of  the  Bureau  of  Indian 
Affairs'  area  offices  and  corresponding 
dollar  amounts  follows: 
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These  preliminary  allocations  are 
meant  for  information  purposes  to  the 
public.  They  were  determined  by 
averaging  the  following  factors  for  each 
area  office:  The  total  Indian  population 
based  on  the  1980  census  figures  and  the 
1983  estimates  of  Indian  population  and 
labor  force  statistics  compiled  by  the 
Bureau  of  Indian  Affairs.  The  number  of 
grantees  by  area,  and  the  structure  of 
the  grant  program  were  considered  in  an 
effort  to  provide  certain  adjustments  to 
meet  the  need  for  such  programs 
identified  in  previous  years.  Final 
allocations  for  funding  applications  will 
be  made  upon  appropriation  and  by  the 
Central  Office. 

Dated:  November  25. 1983. 
John  W.  Fritx, 

Acting  Assistant  Secretary,  Indian  Affairs. 

[FK  Doc.  «}-3207B  TiIkI  11-30.03:  •?tS  un| 
■ttUNQ  COOK  431»mi-ll 


Indian  Child  Wettars  Act;  Titis  II  Qrant 
Appiications 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  a 

The  period  for  submitting  grant 
applications  is  effective  on  the  date  of 
publication  in  the  Federal  Register  and 
will  end  January  16, 1984.  It  is  necessary 
that  specific  timeframes  be  established 
for  submission  of  applications  so  that  all 
applicants  approved  for  funding  under 
the  provisions  of  25  CFR  Part  23  may  be 
Included  in  a  competitive  review  and         > 
ranking  process,  and  can  receive  a 
proportionate  share  of  available  graftt 
funds. 

Application  materials  and  related 
information  may  be  obtained  from 
Bureau  of  Indian  Affairs  offices  nearest* 
the  applicant.  Applications  are  being 
accepted  in  anticipation  of  an 
appropriation.  All  grant  application 
approvals  will  be  subject  to  the 
availability  of  funds.  Grant  awards  will 
be  for  a  one-year  period. 

Grant  applications  will  be  accepted 
for  the  purpose  of: 

(a)  Establishment  and  operation  of 
Indian  child  and  family  service 


t 
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programs  which  promote  the  stability  of 
Indian  feamlies;  and 

(b)  Providing  non-Federal  matrtiing 
shares  for  ottier  Federal  finrnidfll 
assistance  programs  for  "on  or  near" 
reservation  programs  which  contribute 
to  the  purpose  stated  in  (a)  above. 

Applications  must  be  received  in  the 
appropriate  Bureau  of  Incfian  Afbirs. 
Social  Services  OfBce.  on  or  before  tns 
p.m..  or  the  appHcable  dose  of  business 
for  that  ofBce  on  the  closing  date  of  the 
application  period.  Applications  sent  be 
registered  or  certified  mail  not  later  dian 
the  closing  date  as  evidenced  by  the 
U.S.  Postal  Service  postmark  or  the 
ori^al  receipt  from  the  U.S.  Postal 
Service,  will  be  considered. 
lofanW.PHtz. 
Acting  Assistant  Secretary,  Indian  Affairs. 

(FR  Doc  n-UOTS  PIM  n-io-n;  ■;«  am) 
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Buraau  af  Land  HanagMMnt 

Aiaika  IMiv*  CWms  Selactfofi;  SMi- 
d«ira-ah  Corp. 

In  accordance  with  Departmental 
regulatiOTi  43  CFR  2850.7(d).  notice  is 
hereby  given  fliat  a  decision  to  issue 
conveyance  under  the  provisions  of  Sea 
14  of  the  Alftska  Native  Claims 
Settlement  Act  of  December  18, 1971  (43 

U.S.C.  leoi.  leii  (1976))  (ancsa).  will 

be  issued  to  Seth-de-ya-ah  Corporation 
for  approximately  140  acres.  The  lands 
involved  are  U.S.  Survey  No.  4455D,  U.S. 
Survey  No.  446B  and  a  portion  {rf  U.a 
Survey  No.  4220A.  all  within  T.  4  N.,  R.  9 
W.,  Fairbanks  Meridian. 

The  decision  to  issue  conveyance  wiU 
be  published  once  a  %veek,  for  four  (4) 
consecutive  vreeks,  in  the  Fairbanlcs 
Daily  News-K4iner  upon  issuance  of  the 
decision.  For  information  on  bow  to 
obtain  copies,  contact  Bureau  of  Land 
Management.  Alaska  Stale  Office.  701  C 
Street,  Box  13.  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFK,  Part  4.  Subpart  E, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Burean  of 
Land  Management.  Alaska  State  Office, 
Division  rf  Coaveyimce  Management 
(960),  701  C  Street.  Box  13.  Andiotage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 


Board  from  this  office.  A  oqiy  of  the 
appeal  must  be  served  upon  die 
Regional  Solidtor,  701  C  Street  Box  34, 
Andiorage,  Alarica  99513. 

Hie  time  hmits  fm  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested.  ^^W 
have  thirty  days  from  the  recstpt  of  the 
decision  to  file  an  amieaL 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reascmabie  eff^orts  have 
heea  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regular  mril  whidi  is 
not  certified,  return  receipt  requested, 
shall  have  until  January  \,  1984  to  file  an 
appeal 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  «h*tl 
be  deemed  to  have  waived  ttose  ri^its 
which  were  adversely  affected  uoleas  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  Conveyance  ManaaemeBt 

To  avoid  summary  dismissalof  the 
appeal  there  must  be  strict  mmplUty^ 
with  the  regulations  governing  such 
appeal.  Further  information  on  Sie  ' 
manner  of  and  requirements  for  fiiigg  an 
appeal  may  be  obtained  from  <1m  Bureau 
of  Land  Management  Alaska  State 
Office,  701  C  Streetyfiox  13,  Anchorage, 
Alaska  99513.  ' 

If  an  ai^eal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Retained  Lands  Unit— Eaaenents.  Diviaan  of 
Land  and  Water  Maaagaoieat  AUika 
Departaeat  of  Natural  Rmowcm.  Ftacb  7- 
005,  Anchorage.  Alaska  99510 

Seth-de-ya-ah  Corporatioii.  P.O.  Box  849. 
Fairbanks,  Alaska  99701 

Doyon.  Limited.  Land  Department  Ikiyaa 
Building.  201  First  Avcme.  I^Mwaka, 
Alaska  99701 

Arvilla  McAIlistar. 

Acting  Section  Cbi^.  Branch  of  ANCSA 
Adjudication. 

pit  Doc.  n-oav  m«d  u-ao.«;  MS  an) 


[M-57793] 

Conveyanca  Of  Public  Lands;  MontMi 

November  17. 1983. 

aocnct:  Bureau  of  Land  Management 

MSO,  Interior. 

ACTKMKMotice  of  conveyance  of  p^ilic 
lands  iirPhilKps  County. 


:  Notice  is  hereby  ^van  that 
pursuant  to  Sec.  206  of  the  Act  of 
October  21. 1076  (43  D.S.C  1716  (1978B, 
the  following  described  land  was 
conveyed  to  First  Montana  IlQe 


Insuraoce  Compaiqr  as  tivatec  for  the 
benefit  of  the  Federal  Land  Ryrh—igr  (rf 
Nevada,  Inc. 

"irtoipal  MnriiBsn  Mnoi— 

T.29N.R.28E. 

Sec  a.  kits  3  and  4.  SMfWM 
T.30N..R.aBB.. 

SecmfffiM 
T.31N,R.29E.. 

SecmEM 
T.  28  N..  R. «  E.. 

Sec25.NM 
T.  28  N..  R.  32  E, 

Sec.8.SEM4E^ 

Aggrcfitiug  tOlUB  aaas. 

In  exchange  for  the  above  land,  the 
United  SUtes  acquired  the  foUowiog 
described  land  within  the  bauadafiaa  of 
the  Custer  National  F<xeat  Cartwn 
County,  Montana: 

Principal  Mflridiaa.  Moaita^ 
T.8S..It28E.. 
Sees.  5. 8.  and  »— parts  wiAia  HESua 


The  purpose  of  this  notioe  is  to  Inform 
State  and  local  governmental  offidals 
and  other  interested  parties  of  the 
conveyance  (tf  the  land  to  First  Montana 
Htle  Insurance  Con^iany. 

Edgar  asiaric. 

Chief  Lands  Adjudication  Section. 

P«  Doc  Sl-saaz  FUad  ll-akSK  SiO  M| 


Convayanca  of  PuMc  Landa; 
Haxico 


Notice  is  hereby  given  Aat  pursuant 
to  Section  203  of  the  Federal  Land  Policy 
and  Manageraeat  Ad  of  1979  (90  Stat 
2750;  43  U.S.C  1713).  the  fallowing 
described  public  lands  have  been 
conveyed  to  the  purchasers  shown 
throu^  non-coaq>etitive  sale. 

Legal  DescripticMi,  Acreage,  and 
Purcfaaaer 

New  Mexko  Principal  MetUBan.  New  tasihiu 
T.aS,  R.  IW, 

Sec  36,  lot  5. 9.56  acres:  The  Alcfaisaii. 

TofMka  and  Saata  Fe  Railway  Coap^. 

900  Polk  Street  Amarillo.  Texas  79171. 
T.2S..R.1W, 
Sec  1.  let  43, 0.33  of  en  acre;  Menuei 

ArteioO>Rk>va.  General  Detiveiy. 

Lemitar,  New  Mexico  87BZS. 
Sec  2,  lot  42. 1.57  acres;  Qafl  iOdnie  and 

Sons,  Incorporated.  P.O.  Box  187. 

Reserve,  New  Mexico  8783a 
Sec^  tract  44  and  lot  64: 0.57  (tf  an  acre: 

Benito  A.  Chavez.  Star  Roote  1.  Box  2a, 

Lemitar,  New  Mexico  87123. 
Sec  11.  lot  46;  3.12  acres:  WOnia  R.  and 

jaaiaa  a  Kally.  |r,  Pja  Bex  a  SoGomk 
New  Mexico  87801. 
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Sec  11.  lot  44: 057  of  an  acre;  lohn  W.  and 

Ona  L  Coach.  Route  1  Box  54.  Socorra 

New  Mexico  S7801. 
Sec  11.  lot  45: 1.19  acres:  Frank  C 

Jaramillo,  Box  312.  Socorro  New  Mexico 

87801. 
Sec  25,  lot  18;  0.28  of  an  acre;  Middle  Rio 

Grande  Conservancy  District.  1930 

Second  Street  SW.,  Albuquerque,  New 

Mexico  87102. 
Sec  25,  lot  22;  0.37  of  an  acre;  Teresita  B. 

Crespin.  P.O.  Box  122.  Socorro,  New 

Mexico  87801. 
Sec  13.  lot  63  and  sec  25:  lot  23;  0.60  of  an 

acre;  Middle  Rio  Grande  Conservancy 
^  District,  1930  Second  Street  SW., 

Albuquerque,  New  Mexico  87102. 
T.  3  S.,  R.  1 E..  ' 
Sec  31.  lots  48  and  53;  1.20  acres;  David  M. 

Gonzales.  P.O.  Box  129,  Socorro,  New 

Mexico  87801. 
T.  2  S..  R.  1  E.. 
Sec  19,  lot  34:  a92  of  an  acre:  G.  A.  and 

Yvonnie  Chumbley,  3109  Heritage, 

Abilene,  Texas  79606. 

The  purpose  of  this  notice  is  to  infonn 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
conveyance  documents. 
Edward  C  Roberta, 
Areo  Manager. 

(FR  Doc  SS-32agO  Piled  11-30-SS:  fetf  *m\ 
■LUNOCOOC  431«-S4-II 


(W-78366) 

Conveyance  of  Public  Lands,  and 
Exchange  of  Public  Lands  for  Private 
Lands;  Big  Horn  and  Parte  Counties, 
Wyoming 

1.  Notice  is  hereby  given  that  pursuant 
to  Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716  (1976),  the  following  described 
land,  surface  estate  only,  has  been 
conveyed  to  Glenn  E.  Nielson,  Cody, 
Wyoming: 

Sixth  Principal  Meridian,  Wyoming       * 

T.  51  N.,  R.  100  W., 

Sec  7.  lots  5.  6,  and  7.  and  SWy4SEy4; 
Sec  18.  lots.  4.  5,  6.  and  7.  E^W>4,  and 

W%EV4: 
Sec  19,  lots  1.  and  2.  WViNEy4,  and 

EV4NWy4. 
T.  51  ;^..  R.  101  W., 
Sec  la  lots  2.  3,  and  4,  SViNEy4,  and 

EV^SEy4: 
Sec  11.  lots  1.  4.  and  5.  SWy4NEy4. 

SV4NWy4.  NEy4NEV4SWy4.  EV4NWy4N 

E%swy4,  SEy4NEy4Swy4,  E\4swy4 
NEy4Swy4.  swy4Swy4NEy4Swy4.  wv4 

NWy4SWy4,  SV4SEy4NWy4SWy4,  and 

SW%SWy4; 
Sec  12,  loU  9  and  10; 
Sec  IS,  lot  2; 
Sec  24,  lot  2; 
Tracto  64C  adn  64H; 
TracU  65A.  65a  65G,  and  65H; 
TracU  eeA.  660.  and  eOE; 
Tracts  67A  67B,  67C.  67D,  67E,  and  67F; 
Tract  nG. 


Containing  20eft44  acres.  | 

2.  In  exchange  for  the  above  land,  the 
United  States  acquired  the  following 
described  land  from  Glenn  E.  Nielson 
for  the  purpose  of  diminishing  private 
lands  in  the  "Fifteen  Mile  Wild  Horse 
Area":  , 

Sixth  Prindpal  Meridkn.  Wyoming 

T.  49  N..  R.  97  W.. 
Sec  4.  loU  6,  7.  and  8.  and  SViNM; 
Sec.  6.  lots  13  and  14; 
Sec  19.  lot  a  SEy4SWy4:  and  SEy4: 
Sec  3a  lots  5  and  6.  NEy4,  and  EV^NWy4. 

T.  50  N.,  R.  97  W., 
Sec  3a  lot  8,  SEy4SWV4,  and  SWy4SEy4; 
Sec  31.  N%NEy4  and  NEy4NWy4: 
Sec  32.  S^^NEy4,  NWVt.  and  NV^SEy4: 
Sec  33,  NWy4SWy4,  SV4SWy4,  and 

swy4SEy4.  li 

T.  49  N.  R.  98  W., 

Sec  1.  SV4SWy4  and  SEy4; 

Sec  2.  lots  7  and  8.  SV^NWy4.  and  SW. 

Sec  3.  SEy4SEy4; 

Sec.  la  N'/4NEy4NEV4: 

Sec  11,  NV4NV4. 

Containing  2576.59  acres. 

3.  Subject  to  valid  existing  rights  and 
the  requirements  of  applicable  law,  the 
land  described  in  Paragraph  2  above,  is 
hereby  open  to  operation  of  the  public 
land  laws  effective  upon  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  land  has  been,  and  shall 
continue  to  be,  open  to  operation  of  the 
mining  and  mineral  leasing  laws.  All 
valid  applications  received  prior  to  10.00 
a.m.  on  December  19, 1983,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter, 
shall  be  considered  in  the  order  of  filing. 

Inquiries  concerning  the  lands  should 
be  addresed  to  the  Chief,  Branch  of 
Land  Resources,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82003. 
P.  D.  Leonard.  1 

Associate  State  Director,  Wyoming. 

[FR  Doc  S3-3Z15a  Fllad  ll-W-SS;  •:45  un) 
MLUNQ  COOC  4310-S4-M  I 


Cailfomla  Desert  District;  Surprise 
Canyon  Area  of  Crfticai  Environmental 
Concern  (ACEC);  implementation  of 
Plan  • 

agency:  Bureau  of  Land  Management, 

Interior. 

action: implementation  of  Surprise 

Canyon  ACEC  Management  Plan.        ^ 

summary:  The  Surprise  Canyon  ACEC 
waV^stablished  to  provide  protection 
and  enhancement  of  natural  and  cultural 
resource  feattires  of  Public  Land  in  the 
Surprise  Canyon  watershed.  This  ACEC 
also  provides  for  other  resource  uses  to 
the  extent  they  are  compatible  with  the 
overall  goal  of  protection  and 
enhancement  of  key  natural  and  cultural 


resources.  The  authorities  for  the 
management  plan  are  43  CFR  8000.0-6, 
8340,  8341,  8342,  8343,  8351,  8364,  and 
8365,  the  Federal  Land  Policy  and 
Management  Act  of  1976,  the  National 
Enviroiunental  Policy  Act  of  1960.  the 
Sikes  Act  of  1974,  the  Antiquities  Act 
and  Archaeological  Resources 
f*rotection  Act  of  1979.  The  area  affected 
by  this  management  plan  is  the  Surprise 
Canyon  ACEC.  The  ACEC  contains 
approximately  13,188  acres  of  BLM 
managed  public  lands  in  Inyo  County. 
The  ACEC  Management  Plan  was 
developed  following  the  guidelines 
established  for  the  area  in  the  California 
Desert  Conservation  Area  Plan.  The 
results  of  the  ACEC  Management  Plan 
included  public  involvement. 

EFFECTIVE  date:  Immediately. 

ADDRESS:  Send  inquiries  to  Area 
'  Manager,  Ridgecrest  Resource  Area, 
1415A  N.  Norma,  Ridgecrest,  California 
93555.  The  ACEC  Management  Plan  and 
public  comments  will  be  available  at  the 
above  address  from  7:30  a.m.  to  4:00  p.m. 
on  regular  working  days.  For  further 
information  contact  Peter  Rowlands  at 
the  above  address  or  (619)  446-4526. 

Plan  Actions:  The  purpose  of  these 
closures  and  restrictions  is  to  minimize 
conflicts  between  recreation  use, 
mineral  use,  and  natural  and  cultural 
resources.  Camping  and  parking  areas 
will  be  limited  to  designated  areas. 
Designated  camping  and  parking  areas 
will  be  marked. 

The  riparian  areas  of  the  ACEC  will 
be  closed  to  firewood  gathering.  A  letter 
will  be  sent  to  all  residents  in  the 
canyon  identifying  this  closure.  Vehicle 
use  will  be  restricted  to  designated 
roads  and  signed  accordingly. 

The  ACEC  will  be  closed  to  the 
collecting  of  plants  and  animals  exept 
by  permit.  California  Department  of  Fish 
and  Game  will  be  the  authority  to  issue 
animal  collecting  permits.  Bureau  of 
Land  Management  will  be  the  authority 
to  issue  vegetation  collecting  permits. 

The  ACEC  will  be  closed  to  shooting. 
However,  hunting,  managed  by  the 
California  Department  of  Fish  and 
Game,  will  be  allowed  to  continue.  The 
public  lands  within  the  ACEC  w)|l 
remain  open  to  other  resource  uses  not 
in  conflict  with  the  objectives  of  the 
ACEC  Management  Plan. 
Administrative  access  by  vehicle  into 
areas  closed  to  vehicle  access  for  BLM 
personnel,  BLM  contractors,  Ucensees. 
permittees,  lessees,  and  other  federal, 
state,  and  county  employees  is  allowed 
when  on  official  duty  and  when  cleared 
beforehand  by  the  authorized  officer. 

A  map  showing  the  restricted  areas  is 
available  for  review  at  the  Ridgecrest 
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Resource  Area  Office.  Copies  of  the  map 
are  available  upon  request 

All  restrictions  will  be  identified  on 
an  interpretive  sign  posted  at  the 
entrance  of  the  Surprise  Canyon  ACEC. 

Any  person  who  violates  or  fails  to 
comply  with  these  regulations  as 
governed  by  43  CFR  Parts  8340.  8351, 
8384,  and  8365  may  be  subject  to 
prosecution  pursuant  to  appropriate 
laws  and  regulations.  Such  punishment 
may  be  a  fine  of  not  more  than  $1,000  or 
imprisonment  for  not  longer  than  12 
months  or  both. 

Dated:  November  21, 1983.  . 

Gerald  E.  Hilliflr, 
District  Manager. 

(FR  Doc  83-3J158  RIed  11-3(V<S:  *«  Ml) 
aiUJNQ  CODE  4310-S«^ 


[A-17295] 

Exchange  of  Public  and  Private  Lands; 
Mohave  County,  Arizona 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACnON:  Notice  of  Realty  Action — 
Exhchange,  Public  Lands  in  Mohave 
County,  Arizona. 


SUMMAfiv:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  208  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1716: 

Gila  and  Salt  River  Meritfian,  Arizona 

T.  19  N.,  R.  21  W., 
Sec  31.  lots  3  and  4  and  Wi^E'ASWV*. 
Comprising  120.08  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  Jhe  following 
described  lands  fi-om  Albert  Bojorquez 
of  Bullhead  City,  Arizona:— 

Gila  and  Salt  River  Meridian;  Arizona    . 

T.  20  N..  R.  20  W.. 
Sec.  3,  SWV4SWy4: 
Sec.  23.  NEy4NWy4: 
Sec.  27.  SEV4SEy4. 
Comprising  120  acres,  more  or  less. 

The  purpose  of  the  exchange  is  to 
acquire  the  non-federal  lands  which 
contain  riparian  habitat  within  the  Black 
Mountains  west  of  Kingman.  Arizona.  In 
addition,  the  United  States  will  acquire 
all  water  rights  held  by  the  proponent  in 
the  above  described  offered  lands.  The 
exchange  is  consistent  with  the  Bureau's 
planning  system  and  the  pubUc  interest 
will  be  well  served. 

The  above  lands  will  be  subject  to  an 
appraisal  to  determine  the  value  of  the 
lands  and  interest  to  be  exchanged.  The 
listed  lands  may  change  to  reflect  equal 
value  following  the  completion  of  the 
appraisal. 


Lands  to  be  transferred  from  the 
United  SUtes  will  be  subject  to  the 
following  reservations: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  pursuant  to  the  Act  of 
Aagust  3a  1890  (26  Stat  391;  U.S.C.  945). 

2.  All  minerals  in  the  subject  are 
reserved  to  the  Santa  Fe  Pacific 

^  Raibt)ad  Company  as  set  forth  in  Patent 
No.  1128838  of  April  18, 1947. 

3.  Subject  to  such  rights  for  poweriine 
right-of-way  A-1876  as  provided  under 
the  authority  of  the  Act  of  March  4, 1911 
(36  Stat  1253: 43  U.S.C  961). 

4.  Subject  to  such  rights  for  diversion 
dike  right-of-way  A-18889  as  provided 
under  the  authority  of  the  Act  of 
October  21, 1976  (90  Stat  2776;  43  U.S.C 
1761). 

5.  Subject  to  whatever  restrictions 
may  be  imposed  by  the  County 
Floodplain  Administrator  in  accordance 
with  the  "Amended  Floodplain 
Regulations  For  The  Unincorporated 
Area  of  Mohave  County,  Arizona,"  as 
adopted  by  Uie  Mohave  County  Board  of 
Supervisors  by  Resolution  No.  82-1  of 
May  17, 1982,  and  Recorded  in  Book  824. 
Page  895  of  Official  Records.  Mohave 
County,  Arizona. 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  All  minerals  in  the  subject  are 
reserved  to  the  Santa  Fe  Pacific 
Railroad  Company  as  set  forth  in  Book 
78  of  Deeds,  page  259  and  nullification 
of  certain  rights  recorded  in  Book  88  of 
Deeds,  page  416,  Mohave  County. 
Arizona. 

Publication  of  this  Notice  will 
segregate  the  subject  lands  from  all 
appropriations  under  the  public  land 
laws.  This  segregation  will  terminate 
upon  the  issuance  of  a  patent  or  two 
years  fixim  tiie  date  of  this  Notice,  or 
upon  publication  of  a  Notice  of  ■<. 

Termination.  ^ 

Detailed  information  concerning  this 
exchange  can  be  obtained  from  the 
Kingman  Resource  Area  Office,  2475 
Beverly  Avenue,  Kingman,  Arizona 
86401.  For  a  period  of  Forty-five  (45) 
days  from  the  date  of  this  Notice, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Phoenix  District 
Office.  2929  West  Clarendon  Avenue. 
Phoenix,  Arizona  85017.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  Realty  Action,  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 


Dated  November  23. 1083. 
MariyBV.Iooae. 
District  Manager. 
pv  Doc  a-«a«i  Piled  ii-amai:  MS  M| 


'  [l-185Mr     ' 

Exchange  of  Pulifc  and  Private  tanda; 
laeuance  of  Land  Exchange 
Conveyance  Document  Idaho 

November  22, 1983. 

The  United  States  has  issued  an 
Exchange  Conveyance  Document  to 
Harold  T.  and  Qaudia  D.  Steams,  Hope, 
Idaho  83836,  for  the  following-described 
lands  under  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
197a 

Boise  k^ridian.  IdaiM 

T.56N,R.2E, 
Sec.  za  loto  4.  5,  and  & 
Comprising  85.32  acres  of  poblic  land 

In  exchange  for  these  lands,  the 
United  States  acquired  the  following- 
described  lands: 

Boise  Meritfian.  Idaho      ■ 

T.56N..R.2E.. 

.  Sec.17.  SHS%NW%SE%.  SW%SE%; 
Sea  2a  patented  part  of  Alamo  No.  2  lode 
of  M.S.  3537  in  the  W  VkNE%. 

Comprising  52.13  acres  of  private  land 

The  purpose  of  this  exchange  was  to 
consolidate  public  land  for  better 
management  and  eliminate  various  Ly 

rights-of-ways  on  the  Federal  land  The 
public  interest  was  well  served  through 
completion  of  this  exchange. 

The  values  of  the  Federal  public  land 
and  the  non-Federal  land  in  the 
exchange  were  appraised  at  SB1.S20JOO 
and  $76,725.00  respectively.  An 
equalization  payment  of  $4,795.00  was 
paid  to  the  United  States  by  Harold  T. 
and  Claudia  D.  St'eams. 
Louis  B.  BeOad, 
Deputy  State  Director  for  Operations. 

[FR  Doc.  n-saon  PUmI  ll-30-a3:  k45  •aj 
MjJNa  CODE  «>10  M  M 


Exchange  of  PutiNc  and  Private  Lande: 
Idaho 

The  following  described  lands  have 
been  examined  and  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21, 
1976.  43  U.S.a  1716: 

Bonneville  County,  Uaho 

T.  1 N.,  R.  38  B.,  Boise  Meridian 
Sec.  12,  SE%SW%.  SW%SE%.  NEViSW%; 


y 
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T.  1  N^  R.  30  B^  Boise  Meridian 

Sec  IS.  lots  2  &  4.  NWKSEV^.  SEVUMW^ 
T.  1 N^  R.  40  E^  Bote  Meridian 

Sec  32.  lot  4. 

Containing  313.1  acres. 

In  exchange  for  these  lands,  the 
Federal  government  will  acquire  the 
following  described  private  lands  from 
David  Loertscher,  representing  Hi- 
Wlllow  Farms: 
T.  1  N..  R.  40  E..  Boise  Meridian 

Sec  28.  SVMEM; 

Sec2»,NWiWV»; 

Sec  33.  NEViNEV4.  SWV«NEV«.  SE%NWV«. 

Containing  2M>  acres. 

The  purpose  of  the  exchange  is  to 
acquire  noQ-Fefieral  laads  which  will 
provitle  additional  Key  winter  habitat 
for  a  large  herd  of  elk  and  deer.  The 
acquired  lands  are  located  within  the 
boundaries  of  the  Tex  Creek  Wildlife 
Man^onent  Area.  Hiis  management 
area  has  been  established  under 
Cooperative  Agreement  between  the 
Idaho  Department  of  Fish  and  Came  and 
the  Bureau  of  Land  Management  The 
main  objective  of  this  agreement  is  to 
provide  and  protect  the  key  winter 
habitat.  The  Federal  lands  involved  in 
the  exchange  are  isolated  tracts  not 
needed  for  any  Federal  programs.  The 
exchange  is  consistent  with  the  Bureau's 
planning  for  the  lands  and  has  been 
discussed  with  the  County 
Commissioners,  Idaho  Department  of 
Fish  and  Game  and  the  Idaho 
Department  of  Lands.  The  public 
interest  will  be  well  served  by  making 
the  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  the 
lands. 

The  terms  and  conditions  applicable 
to  Ute  exchange  are: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890  (43 
U.S.C.  945). 

2.  Those  rights  for  powerline  purposes 
as  have  been  granted  to  the  Bureau  of 
Reclamation  under  serial  number  I- 
06499. 

3.  Those  ri^ts  granted  for  a  road 
right-of-way  to  AMCOR.  Inc.  under 
serial  number  1-19803. 

4.  The  mineral  estates  will  not  be 
exchanged.  The  U.S.  will  retain  the 
mineral  estates  attached  to  the  Federal 
lands  and  the  exchange  proponent  will 
retain  the'mineral  estates  attached  to 
the  non-Federal  lands. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 


laws  nduding  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
22Ql.l(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
descretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant. 

Detailed  information  concerning  iKe 
exchange,  including  the  environmental 
analysis  and  die  record  of  public 
discussions,  is  available  for  review  at 
the  Idaho  Falls  District  Office,  940 
Lincoln  Road,  Idaho  Falls,  Idaho. 

For  a  period-of  45  days  frtHn  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Idaho  Falls 
District  Manager,  Bureau  of  Land 
Management  at  the  above  address. 

Dated:  November  23. 19B3. 
|amM  GalietUs, 

Acting  District  Manager. 

PV  Ooc  n-noar  FOed  ll-aO-SX  S:45  am] 


[OR  1*343]  i    . 

Exchang*  Of  PubNc  and  Prtvate  Lands; 
Oragon 

ACTKM:  Exchange  of  Public  Lands  in  the 
Counties  of  Crook.  Deschutes,  Gilliam, 
Harney,  Lake,  Sherman,  Wasco  and 
Wheeler  Realty  Action  Amendment. 

SUMMART  In  the  Federal  Register 

Document  83-6927  beginning  on  page 
11339  in  the  issue  of  TTiursday,  March 
17, 1983,  the  fourth  full  paragraph  of  the 
second  column  of  page  11340  should  be 
amended  to  add  an  additional  term  and 
condition  as  follows: 

"5.  Both  parties  in  the  exchange  will 
reserve  all  minerals  in  the  lands  being 
exchanged." 

Aoonees:  Bureau  of  Land  Management. 
185  E.  4th  Street  Prineville.  OR  97754. 

Dated:  November  23. 1983. 
Gerald  E.  Magnuaon. 
District  Manager. 

[FR  Doc  S3-3207«  Filed  11-30-13:  8:45  ami 
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Rock  Springs  District  Grazing 
Advisory  Board;  Meeting;  Correction 

AOENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  meeting  of  the  Rock 

Springs  District  Grazing  Advisory 

Board;  Correction. 

SUlWMAltv:  This  notice  corrects  the 
schedule  of  a  meeting  of  the  Rock 
Springs  District  Grazing  Advisory 
Board.  The  original  notice  of  meeting, 
published  Thursday.  October  27. 1963  on 
page  4W03  of  the  Fadatal  Registw  bated 
December  9, 1983  as  the  date  of  the 
meeting.  The  correct  date  is  listed 
below. 


DATi:  January  19. 1963. 9:30  a  jn.  until 
4.-00  pjn. 

ADOwe— :  Bureau  of  Land  Management 
District  Office.  Highway  191  Nrnth.  Rock 
Springs.  Wyoming. 

FOH  FunTNm  e^omiATioii  contacr 
Donald  H.  Sweep.  District  Manager, 
Rock  Springs  District  Bureau  of  Land 
Management  P.O.  Box  1869.  Rock 
Springs.  Wyoming  82902-1889,  (307-382- 
5350). 

Donald  H.  Sweep. 

District  Manager. 

(FK  Doc  SS-32aaa  FiM  li-ao-tt;  ktS  Mil 
BHJJNQ  COOE  4310-S4-M 


[C-1-«3,  C-1-«4] 

Survey  Plat  FHIngs;  CaHfomia 

November  22. 1983. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office.  Sacramento, 
California  immediately: 

T.  17  N..  R.  le  E..  MOM.  Nevada  County; 
T.  32  N..  R.  5  W..  MDM.  Shasta  County; 
T.  8  N.,  R.  4  E.  HM.  Humboldt  County: 
T.  9  S..  R.  21  E.  ^M.  Imperial  County. 

2.  The  supplemental  plats  showing: 

a.  Amended  lottings,  section  2,  T.  17 
N..  R.  16  E..  Mount  Diablo  Meridian  was 
accepted  November  2, 1983. 

b.  The  NW  V*  of  section  32.  T.  32  N..  R 
5  W..  Mount  Diabld  Meridian  was 
accepted  November  2. 1983. 

c.  A  modified  form  of  subdivision  of 
former  lot  16.  section  14.  T.  8  N.  Jl.  4  E., 
Humboldt  Meridian  was  accepted 
November  2. 1983. 

d.  A  modified  form  of  subdivision  of 
original  lots  2  and  7,  section  25,  T.  9  S., 
R.  21  E.,  San  Bernardino  Meridian,  was 
accepted  November  1, 1983. 

3.  The  plats  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plats 
have  been  placed  in  the  open  files  and 
are  available  to  the  public  for 
information  only. 

4.  These  survey  plats  were  executed 
to  meet  certain  administrative  needs i>f 
the  U.S.  Forest  Service,  Bureau  of  Indian 
Affairs,  and  diis  Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  Califo^a  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841.  Sacramento. 
Cafifomia  95825. 

Hanaaa  ).  Lyttfs, 

Chief,  Records  tr  Information  Section. 

|FR  Doc  n-asoas  FIM  II-SO-BS:  S:45  un| 
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Survey  PM  FMngs;  CaWomia 

November  22, 1983. 

1.  This  plat  of  survey  of  the  foIloWing 
described  land  will  be  officially  filed  in 
the  California  State  OfRce,  Sacramento, 
California  immediately: 

Humboldt  Meriifian.  Humboldt  County     ' 
T.  7  N..  R.  5  R 

2.  This  plat,  in  two  sheets, 
representing  the  dependent  resurvey  of 
the  east  and  north  boundaries,  portions 
of  the  south  and  west  boimdaries,  a 
portion  of  the  subdivisional  lines,  the 
McCoy  (false)  south  boundary  of  the 
Hoopa  Valley  Indian  Reservation,  and 
the  Kirkham  Placer  Mine,  and  the  survey 
of  the  subdivision  at  sections  4  and  5, 
and  the  meets-and-bounds  survey  of 
Tract  37.  T.  7  N.,  R.  5  E..  Humboldt 
Meridian,  under  Group  No.  781, 
California,  was  accepted  November  2, 
1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  Hies  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  the  U.S. 
Forest  Service.  Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management.  , 
Federal  Office  Building,  2800  Cottage  * 
Way.  Room  E-2841,  Sacramento, 
California  95825. 

Herman  ].  Lyttge, 

Chief,  Records  &  Information  Section. 

[FK  Doc  83-32088  Filed  11-«>-83: 8:45  am| 
MLLMG  COOE  4110-M-il 


(Group  8101 

Survey  Plat  FlUngs;  California 

November  22, 1983. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacramento, 
California  immediately: 

Mount  Dialilo  Meridian.  Lake  County 
T.  15  N..  R.  8  W. 

2.  This  plat,  representing  the 
dependent  resurvey  of  a  portion  of  the 
Third  Standard  Parallel  North,  on  the 
south  boundary  of  T.  16  N.,  R.8.  W..  and 
a  portion  of  the  west  boundary  and 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  sections  6,  8, 17,  20 
and  21.  T.  15  N.,  R.  8  W..  Mount  Diablo 
Meridian,  under  Group  No.  810, 
California,  was  accepted  November  10, 
1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 


lot  aU  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management 
Federal  Office  Building.  2800  Cottage 
Way.  Room  E-284l,  Sacramento, 
California  95825. 

Hermao  |.  Lyttge. 

Chief,  Records  Sr  Information  Section. 

(FR  Doc.  83^32084  FOed  11-3»«:  8:45  ami 
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Realty  Action,  Modmed  Competitive 
Sale  of  Put>Hc  Land  In  McCone  County, 
Montana;  Correction 

AOENCV:  Bureau  of  Land  Management 
Miles  City  District  Office,  hiterior. 
ACTMN:  Notice. 

soMauunr.  In  the  third  paragraph  of  the 
"Summary"  under  the  above  title  that 
appeared  in  FR  Doc.  83-312iaon  page 
52467  on  November  21, 1983,  the 
following  correcticm  is  made.  In  the  third 
sentence,  the  word  "not"  is  not  a  part  of 
the  notice  and  should  not  be  considered 
a  part  of  Notice  of  Realty  Action  M- 
59098. 

Dated:  November  23, 1983; 
Bruce  G.  Whitmarah, 

-  Acting  District  Manager. 

pit  Doc  8»-321S7  Filed  11-30-83: 8.-4S  am) 
MLUNQ  CODE  «Sie-OIMI 

Mineraia  Management  Service 

Oil  and  Gaa  and  Sulphur  Operationa  In 
the  Outer  Continental  Shelf;  Exxon 
Co.,U.SJL 

agency:  Minerals  Management  Service. 
Interior. 

ACTKM:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  This  Notice  announces  that 
Exxon  Company,  U.S.A.,  Unit  Operator 
of  the  Grand  Isle  Block  16  Federal  Unit 
Agreement  No.  14-08-001-2932. 
submitted  on  November  16. 1983,  a 
proposed  annual  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  Grand  Isle 
Block  16  Federal  Unit 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the -Plan  and 
that  it  is  available  for  public  review  at 


the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerab 
Management  Service.  3301  N.  Cauaeway 
BIvdL,  Room  147.  Metairie.  Louisiana 
70002. 


FOR  RMTMER  WTOimKnem  ooMracr 

Minerals  Management  Service,  Records 
Management  Section,  Room  143,  open 
weekdays  WOO  ajn.  to  3:30  p.m^  3301  N. 
Causeway  Blvd..  Metairie.  \^nnmanM 
70002.  phone  (504)  838-0519. 
SUPn^MBn-ARV  — -owaUTlOll.  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
\  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  Novemt>er  23, 1983. 
folmLRankin. 
Regional  Manager,  Gulf  of  Mexico  Region. 

|FR  Doc  83-3»7«  FiM  11-W-«k  a)l8  ^ 
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01  and  Gaa  and  Sulphur  Operationa  In 
the  Outer  Continental  Shelf;  McMoRan 
Offshore  Exploration  Co. 

AOENCV:  Minerals  Management  Service, 
Interior. 

ACnON:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Flan. 

summary:  Notice  is  hereby  given  that 
McMoRan  Offshore  Exploration  Co.  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Leases  OCS-G 
3079  and  3080,  Blocks  555  and  556. 
Matagorda  Island  Area,  offshore  Texas. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORaUTION  CONTACT 

Minerals  Management  Service.,  Public 
Records,  Room  147,  open  weekdays  9<I0 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  phone 
(504)  838-0519. 

SUPPI.EMENTARV  INFORMATIOH:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
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Management  Service  makes  infonnation 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
5  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  November  22, 1983. 
JohnL.  Rankin. 

Regional  Manager.  Gulf  of  Mexico  Region. 

PK  Doc  »-3217B  FOed  11-30-63;  8:46  am) 


OH  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Mobile  Oil 
Exploration  and  Production  Southeast 
Inc. 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Mobil  Oil  Exploration  and  Production 
Southeast  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS  049  and  050, 
Blocks  119  and  120,  Eugene  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOB  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002,  Phone 
(504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected  • 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  25034  of  Title  30  of  the  Code  of  Federal 
Regulations. 

Dated:  November  21. 1983. 
)olui  L  Rankin. 

Regional  Manager.  Gulf  of  Mexico  Region. 

|FR  Doc.  83-32177  Filed  ll-JD-83;  8:45  ami 
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Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Texaco 
U.SJL 

AOENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Texaco  U.S.A.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0310,  Blocks  207, 
212.  and  217,  South  Marsh  Island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m..  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002,  Phone 
(504)  838-0519. 

SUPPLEMENTARY  INFdRMATION:  Revised 
rules  governing  practices  and 
procedures  under  whicSi  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  pracHces  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  November  25, 1983. 
John  L.  Ranldta. 

Regional  Manager,  Gulf  of  Mexico  Region. 

(PR  Doc  83-32175  Filed  11-30-63: 8;45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  30319] 


Railroad  Services  AtMindonment:  SL 
Louis  Southwestern  Railway  Co.; 
Exemption  in  McPherson  County,  KS 

agency:  Interstate  Conmierce 
Commission.  1 

ACTION:  Notice  of  exemption.' 

summary:  The  Interstate  Commerce 
Commission  exempts  the  St.  Louis 
Southwestern  Railway  Company  from 
the  requirements  of  49  U.S.C.  10903  et 


seq.  in  connection  with  abandonment  of 
1.6  miles  of  rail  line  known  as  the 
McPherson  City  Track  in  McPherson 
Coimty,  KS,  subject  to  conditions  for 
protection  of  employees. 

DATES:  This  exemption  is  effective  on 
January  3. 1984.  Petitions  to  stay  must  be 
filed  by  December  12, 1983;  and 
petitions  for  reconsideration  must  be 
filed  by  December  21, 1983. 

ADDRESS:  Send  pleadings  referring  to 
Finance  Docket  No.  30319  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  10423 

(2)  Petitioner's  representative: 
Thormund  A.  Miller,  Southern  Pacific 
Building,  One  Market  Plaza,  San 
Francisco,  CA  94105. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  ip 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  November  22, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissioners  Andre, 
and  Gradison. 
lames  H.  Bayne. 
Acting  Secretary. 

|FR  [X>c.  63-32102  Filed  11-30-83;  845  am| 
BtLUNQ  COOE  703S-01-M 

DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

Proposed  Final  Judgment  and 
Competith^e  Impact  Statement;  Alaska 
Board  of  Registration  for  Architects, 
Engineers,  and  L^nd  Surveyors 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16(b)-(h),  that  a  proposed  Final 
Judgment,  Stipulation  and  Competitive 
Impact  Statement  (CIS),  as  set  forth 
below,  have  been  filed  with  the  United 
States  District  Court  for  the  District  of 
Alaska  in  United  States  v.  Alaska  Board 
of  Registration  for  Architects, 
Engineers,  and  Land  Surveyors,  Civil 
No.  A  82-423  CIV. 

The  complaint  in  this  case  alleged 
that,  in  violation  of  Section  1  of  the 
Sherman  Act,  15  U.S.C.  1.  the  defendant 
conspired  to  restrain  competition  for 
architectural,  professional  engineering, 
and  land  surveying  services  in  Alaska 
by  adopting  a  code  of  ethics  provision 
which  prohibited  its  Hcensees  from 
engaging  in  competitive  bidding. 
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The  proposed  Final  Judgment  enjoins 
the  defendant  from  adopting,  continuing, 
advocating,  or  furthering  any  agreement, 
plaa  or  course  of  action  which  has  the 
purpose  or  effect  of  suppressing  or 
discouraging  Alaska  architects, 
professional  engineers,  and  land 
surveyors  from  submitting  competitive 
bids  or  price  quotations.  The  defendant 
is  also  required  to  delete  the  competitive 
•  bidding  ban  from  its  code  of  ethics  and 
to  notify  hcensed  practitioners, 
purchasers  of  architectural,  professional 
engineering,  and  land  surveying 
services,  and  the  general  public  in 
Alaska  of  the  rule  change. 

Public  comment  is  invited  within  the 
statutory  60-day  period.  Such  comments, 
and  responses  thereto,  will  be  published 
in  the  Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
John  W.  Pbole,  Jr.,  Chief,  Special 
Litigation  Section,  Antitrust  Division. 
United  States  Department  of  Justice, 
Washington.  D.C  20530  [Telephoiie  (202) 
633-2425]. 
Joseph  H.  Wkimar, 

Director  of  C^rations,  Antitrust  Division. 
Michael  R.  Spaan,  U.S.  Attorney,  Federal 

Building  and  United  State*  Courthouse. 

Room  &-252,  Mail  Box  9,  701  C  Street 

Anchorage.  Alaska  99513 
Edward  D.  Eliasberg,  Jr.,  Carolyn  L  Davis, 

United  States  Department  of  Justice.  10th  & 

Pennsylvania  Ave.,  ^fW.,  Washingtoa  D.C. 

20530,  Telephone:  (202)  633-2582,  Attorneys 

for  Plaintiff 

United  States  District  Court  for  tiie  District  of 
Alaska 

United  States  of  America,  Plaintiff,  v. 
Alaska  Board  of  Registration  for  Architects. 
Engineers,  and  Land  Surveyors.  Defendant. 
Civil  Action  No.  A82-423  dV. 

Filed:  November  18, 1983. 

Stipulation  \  ^ 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Fmal 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  own 
motion,  at  any  time  after  compliance  %vith  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16),  and  without 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent  which  it  may  do  at 
any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
defendant  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated: 


For  the  Plaintiff:  WiUiam  P.  Baxter, 
Assistant  Attorney  General;  Joseph  R 
Widmar  John  W.  Poole.  Jr..  Thomas  L 
Greaney,  Attorneys,  Antitrust  Division. 
U.S.  Department  of  Justice;  Edward  D. 
Ejiasberg,  Jr.,  Carolyn  L  Davis,         ^. 
Attorneys,  Antitrust  Division  US.    ^ 
Department  of  Justice,  Washington,  D.C 
20530,  Telephone:  (202)  633-2582,  Mart  R. 
Davis,  Assistant  United  States  Attorney 
District  of  Alaska. 

For  the  Defendant  Nmman  Gorsuch. 
Attorney  General. 

By:  Peter  B.  ProehUch.  Assistant  Attorney 
General,  State  of  Alaska,  Department  of 
Law,  Pouch  K— SUte  Capitol.  Juneau. 
Alaska  99501,  Telephone:  (907)  46S-3e00. 
Michael  R.  Spaan,  U.S.  Attorney.  Federal 

Building  and  United  States  Courthouse, 

Room  C-252,  Mail  Box  9,  701  C  Str«et 

Anchorage.  Alaska  99513 
Edward  D.  Eliasberg,  Jr..  Carolyn  L  Davis, 

United  States  Department  of  Justice,  lOth  h 

Pennsylvania  Ave.,  NW.,  Washington,  D.C 

20530,  Telephone:  (202)  633-2582,  Attorneys 

for  Plaintiff 

U.S.  District  Court  for  the  District  of  Alaska 

United  States  of  America,  Maintiff,  v. 
Alaska  Board  of  Registration  for  Architects, 
Engineers,  and  Land  Surveyors,  Def  aidant 
Civil  Action  No.  A8Z-423  CIV. 

Filqd:  November  18, 1983.  * 

FijM  Judgment 

Plajujtiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  October  12, 
1982,  and  plaintiff  and  defendant  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Fmal  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to  any 
such  issue; 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  and  upon 
consent  of  the  parties  hereto,  it  is  hereby, 
ordered,  adjudged,  and  decreed  as  follows: 

I 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  each  of  the 
parties  consenting  hereto.  The  Complaint 
states  a  claim  upon  which  relief  may  be 
granted  against  defendant  under  Section  1  of 
the  Sherman  Act  (15  XiS.C  { 1). 

n 

As  used  in  the  Final  Judgment  "Board 
certificate  of  registration  holder"  means  any 
person  holding  a  current  certificate  of 
registration  as  a  professional  architect 
engineer  or  land  surveyor  issued  by 
defendant  or  any  corporation  holding  a 
current  certificate  of  authorization  to  practice 
architecture,  engineering  or  land  surveying 
issued  by  defendant 

m 

This  Final  Judgment  apphes  to  the 
defendant  andrlo  defendant's  officers, 
directors,  agents,  employees,  subsidiaries, 
successors  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  it  who  shall  have  received  actual  notice 


of  this  Final  Jud^nent  by  personal  service  or 
otherwise. 

IV 

Defendant  is  hereby  en|oined  and 
restrained  from  directly  or  indirectly: 

(A)  Continuing,  maintaining,  adopting, 
entering  into,  carrying  out  advocating  or 
furthering  any  agreement  plaa  program,  or 
course  of  action  which  has  ttie  purpose  or 
effect  of  suppressing,  restraining,  or 
discouraging  Board  certificate  of  registratiaa 
holders  from  submitting  competitive  bids  or 
price  quotations. 

(B)  Promulgating,  maintaining,  adopting, 
disseminating,  publishing,  enforcing  or 
seeking  adherence  to  any  rule,  by-law, 
guideline,  standard,  code  of  ethics,  statement 
of  principle,  poUcy,  or  collective  statement 
wfaidi  has  the  purpose  or  effect  of 
suppressing,  restraining,  or  discouraging 
Board  certificate  of  registration  holders  bom 
submitting  competitive  bids  or  price 
quotations,  or  which  states  or  implies  that 
competitive  bidding  or  quoting  prices  is 
prohibited.  unetfaicaL  unprofessional,  or 
contrary  to  any  policy  of  defendant 

(C)  Refusing  to  issue  a  certificate  to  any 
applicant  or  rescinding,  suspending  or 
rehising  to  renew  a  certificate  of  any  holder, 
because  of  use  or  submission  of  competitive 
bids  or  price  quotations,  or  solicitation  of 
proposals  for  professional  services  on  the 
basis  of  competitive  bidding. 

V 

Nothing  in  this  Final  Judgment  shall 
prohibit  defendant  from  advocating  or 
seeking  legislation  concerning  competitive 
bidding  or  quoting  prices,  provided  that  such 
advocacy  or  discussion  makes  clear  that 
defendant  is  not  thereby  suppressing, 
restraining  or  discouraging  Board  certificate 
of  registration  holders  from  submitting 
competitive  bids  or  price  quotations. 

VI 

Subsection  230(bJ  of  the  defendant's  Rules 
of  Professional  Conduct  (12  AAC  36.23qrb)J 
which  states  that 

Each  architect  engineer  or  land  surveyor 
shall  seek  professional  employment  on  the 
basis  of  qualifications  for  the  proper 
accomplishment  of  the  work.  He  may  not 
knowingly  soUcit  or  submit  proposals  for 
professional  services  on  the  basis  of 
competitive  bidding. 

is  hereby  declared  null  and  void  because  tiie 
subsection  is  in  violation  of  Section  1  of  the 
Sherman  Act  [15  U.S.C  1 1  {1977)J. 
Subsection  230(b)  must  t>e  deleted  from  the 
Alaska  Administrative  Code  within  80  days 
fix)m  the  entry  of  this  Final  Judgment 
Defendant  is  also  ordered  and  directed  to  ; 

delete  any  other  provision  in  its  Rules  of 
Professional  Conduct  by-laws,  resolutions, 
and  policy  statements,  whether  formal  or 
informal,  which  prohibits,  limits,  or  otherwise 
discourages  the  use  or  submission  of 
competitive  bids  or  price  quotations,  or 
solicitation  of  proposals  for  professional 
services  on  the  basis  of  competitive  bidding, 
by  Board  certificate  of  regulation  holders  and 
applicants,  or  which  implies  that  the  use, 
submission,  or  solicitation  of  competitive 
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bids  or  price  quotations  is  prohibited, 
•unethical,  unprofessional,  or  contrary  to  any 
policy  of  the  defendant 

vn 

Within  60  days  from  entry  of  this  Final 
Judgment 

A.  The  defendant  is  ordered  to  insert  in  the 
j)lace  of  the  text  of  subsection  230{b)  [12  AAC 

36.230(b)l  and  any  other  provision  deleted 
pursuant  to  Section  VI,  above  a  statement 
that  subsection  230(b)  [12  AAC  36.230(b)]  ob 
other  such  provision  has  been  deleted  and 
the  date  of  the  deletion. 

B.  The  defendant  is  further  ordered  to 
insert  in  the  Alaska  Administrative  Code  on 
the  page  where  subsection  230(b)  [12  AAC 
36.230(b)]  previously  appeared  the  following 
Editor's  Footnote: 

Editor's  Note:  As  of  Register  88,  Jan.  1984.      , 
12  AAC  36.230(b)  was  deleted  by  the  ' 

regulations  attomKy  in  accordance  with  a 
Final  Judgment  entered,  with  the  consent  of 
the  Board  and  the  United  States  Department 
of  Justice,  by  the  United  States  Distiict  Court 
for  the  Disbict  of  Alaska  in  United  States  v. 
Alaska  Bd.  of  Registration  for  Architects, 
Engineers  and  Land  Surveyors,  Civil  Action 
No.  A82-423  CIV.  This  Judgment  was  entered 
because  12  AAC  36.230(b)  was  in  violation  of 
Secion  1  of  the  Sherman  AntihTist  Act  [15 
U.S.C.  1  (1977)].  The  Final  Judgment  also 
prohibits  further  enforcement  of  any  ban  or 
Board  policy  against  competitive  bidding. 

vm 

Within  60  days  from  entry  of  this  Final 
Judgment,  notice  of  this  Final  Judgment 
consisting  of  a  letter  on  the  letterhead  of  the 
Division  of  Occupational  Licensing  of  the 
Alaska  Department  of  Commerce  and 
Economic  Development  with  a  text  identical 
to  that  of  Appendix  A  of  this  Final  Judgment, 
shall  be  sent:  (1)  To  each  current  Board 
certificate  of  registration  holder.  (2)  to  each 
state,  dty  and  borough  entity  in  Alaska 
which  may  purchase  architecture, 
engineering,  or  land  surveying  services  and  to 
which  the  Board's  roster  is  mailed  under  AS 
08.48.081;  and  (3)  to  each  ti'ade  association 
for  contractors  in  the  State.of  Alaska.  In 
addition  within  60  days  from  entry  of  this 
Final  Judgment  such  notice  shall  be 
published  in  the  Alaska  Construction  and  OH 
magazine,  and  in  the  Anchorage  Times, 
Juneau  Empire,  Fairbanks  News-Miner,  Sitka 
Sentinel,  Peninsula  Clarion,  Nome  Nugget, 
Tundra  Times,  Ketchikan  Daily  News,  and 
Kodiak  Mirror  newspapers  in  their  general 
readership  sections. 

Furthermore,  for  a  period  of  ten  (10)  years 
following  the  date  of  entry  of  this  Final 
Judgment  such  notice  shall  be  sent  to  each 
new  Board  certificate  of  registration  holder 
and  to  all  others  who  receive  the  Board's 
rosTSnmder  AS  06.48.081.  The  letter  will  also 
be  published  in  every  printing  of  the  Board's 
pamphlet  of  statutes  and  regulations  for  a 
perio^of  ten  (10)  years  after  the  date  of  entry 
of  this  Hnal  Judgment 

DC 

The  defendant  is  ordered  and  directed  to 
file  with  the  Court  and  serve  upon  plaintiff, 
within  one-hundred-twenty  (120)  days  after 
enbry  of  this  Final  Judgment,  an  affidavit  as  to 


the  fact  and  manner  of  its  compliance  with 
Sections  VI  VII  and  the  first  paragraph  of 
Section  vm. 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment  and 
subject  to  any  legally  recognized  privilege, 
from  time  to  time:  - 

(A)  Duly  authorized  representatives  of  the 
Departm^t  of  Justice  shall,  upon  «vrilten 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  chaise  of  the 
Antitrust  Divisioa  and  on  reasonable  notice 
to  defendant  made  to  the  pivision  of 
Occupational  Licensing  at  its  principal  office, 
be  permitted: ^ 

(1)  Access  during  office  hours~1o  inspect 
and  copy  all  books,  leda^rs,  accoimU, 
correspondence,  memoranda,  and  other 
records  and  documents  in  the  possession  or 
under  the  control  of  defendant  who  may 
have  counsel  present  regarding  any  matters 
contained  in  this  Final  Judgment  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it  to  interview  officers, 
employees,  and  agents  of  such  defendant 
who  may  have  counsel  present  regarding  any 
such  matters. 

(B)  Upon  the  written  request  of  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division  made  to  the  Division  of 
Occupational  Licensing  at  its  principal  office, 
defendant  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final 
Jud^ent  as  may  be  requested.  The  AntiUiist 
Division  of  the  United  States  Department  of 
Justice  will  be  considered  a  person  who  has 
filed  a  request  for  notice  of  proposed 
regulation  actions  by  the  defendant  under  AS 
44.62.190(a)(2)  and  will  therefore  be  sent 
notice  of  those  actions.         > 

XI  \         ■  ■ 

This  Final  Judgemnt  shall  remain  in  effect 
until  ten  (10)  years  from  the  date  of  entry. 

XU 

Jurisdiction  is  retained  by  the  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment  for  the  modification  of  any  of  its 
provisions,  for  its  enforcement  or  compliance, 
and  for  the  punishment  of  any  violation  of  its 
provisions.  j 

xm 

Entry  of  this  Final  Judgment  is  in  the  public 
interest.  Entered:  I  •  - 


United  States  District  Court  Judge. 

Appendix  A 

Re:  United  States  v.  Alaska  Board  of 

Registration  for  Architects,  Engineers, 
and  Land  Surveyors,  (Civil  No.  A82-423 
Crv.  D.  AK.) 

Dear  Alaskan  or  Other  Interested  Party: 
The  Alaskan  board  of  Registration  for 
Architects,  Engineers,  and  Land  Surveyors 


has  recently  entered  into  a  stipulation  with 
the  United  States  Department  of  Justice  to 
settle  an  antitrust  case  filed  against  the 
Board.  That  case.  United  States  v.  Alaskan 
Board  of  Registration  for  Architects, 
Engineers,  and  Land  Surveyors  (Civil  No. 
M2rA2Z  CIV.)  concerned  the  Board's 
regulation  12  AAC  36.230ib)  which  does  not 
allow  an  architect  engineer  or  land  surveyor  ^ 
to  "knowingly  solicit  or  submit  proposals  for 
professional  services  on  the  basis  of 
competitive  bidding."  Under  the  terms  of  the 
Final  Judgment  entered  by  the  Court 
according  to  the  stipulation.  12  ACC  36.230(b) 
has  been  deleted  entirely.  All  Board 
Certificate  of  Registration  holders  will  now 
be  able  to  solicit  work  or  submit  proposals  on 
the  basis  of  competitive  bidding  and  will  be 
able  to  offer  price  quotations,  hourly  rates,  or 
price  estimates  to  all  potential  customers 
whether  or  not  that  customer  requested  a 
price  quotation  or  competitive  bid. 

In  addition,  the  Final  Judgment  which  was . 
entered  by  Federal  District  Court  Chief  Judge 
von  der  Heydt  prevents  the  Board  from 
adopting  in  the  fifture  any  new  regulation, 
rule,  or  policy  statement  which  would 
prevent  discourage  or  label  as  I 

unprofessional  the  use,  submission  or 
solicitation  of  price  quotations  and  " 

competitive  bids.  The  Final  Judgment,  which 
is  enforceable  in  federal  court  prohibits  the 
Board  from  discouraging  or  disparaging 
competition  which  is,  in  part  based  on  price,  "^ 

cost  or  hourly  charges. 

A  copy  of  the  entire  Final  Judgment  is 
available  upon  request  from  any  office  of  the 
Division  of  Occupational  Licensing  or  the 
Alaska  Attorney  General. 

Sincerely  yours, 
Harry  D.  Traeger. 

Director.  Division  of  Occupational  Licensing, 
Department  of  Commerce  and  Economic 
Development,  State  of  Alaska. 
Michael  R.  Spaan.  U.S.  Attorney,  Federal 

Building  and  United  States  Courthouse. 

Room  C-252,  Mail  Box  9,  701  C  Sti-eet, 

Anchorage,  Alaska  99513 
Edward  D.  Eliasberg.  Jr.,  Carolyn  L  Davis, 

United  States  Department  of  Justice,  10th  & 

Pennsylvania  Ave.,  NW..  Washington,  D.C. 

20530.  Telephone:  (208}  633-2582,  Attorneys 

for  Plaintiff 

U.S.  District  Court  for  the  District  of  Alaska 

United  States  of  America,  Plaintiff,  v. 
Alaska  Board  of  Registration  for  Architects. 
Engineers,  and  Land  Surveyors.  Defendant. 
Civil  No.  A  82-423-CIV. 

Filed:  November  la  1983. 
Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  AntihTist 
Procedures  and  Penalties  Act,  15  U.S.C. 
16(b)-{h),  the  United  States  submits  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  Judgment  sttfemifted  for  entry 
in  this  civil  antitrust  proceeding. 

I 

Nature  and  Purpose  of  the  Proceeding 

On  October  12. 1982.  the  United  States  filed 
a  civil  antitrust  complaint  alleging  that  in 
violation  of  Section  1  of  the  Sherman  Act  15 
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U.S.a  1,  defendant  Alaska  Board  of 
Registration  for  Architecta.  Engineer  and  /^" 
Land  Surveyors  ("Board")  and  co-   "^  ' 

conspirator*  have  been  engaged  in  a 
combination  and  conspiracy  to  restrain 
competition  in  the  sale  of  architectural, 
professional  engineering,  and  land  su.veying 
services  in  Alaska. 

The  Ck)mplaint  alleged  that  the  substantial 
terms  of  this  agreement,  understanding,  and 
concert  of  action  have  been  and  are  that  the 
Board  promulgate,  adopt,  publish  and 
distribute  a  provision  in  its  Rules  of 
Professional  Conduct.  12  Alaska  , 
Administrative  Code  36.230(b)  ("Rule 
36.230(b)"  or  "Rule"),  prohibiting  Board 
certificate  of  registration  holders  and  other 
architects,  professional  engineers  and  land 
surveyors  practicing  in  Alaska  from 
knowingly  soliciting  or  submitting  proposab 
for  professional  services  on  the  basis  of 
competitive  bidding.  The  Complaint  further 
alleged  that  the  effect  of  the  conspiracy  has 
been  to  suppress  and  eliminate  competition 
in  the  sale  of  architectural,  professional 
engineering,  and  land  surveying  services  in 
Alaska. 

The  relief  sought  in  the  Complaint  was  that 
the  Board  be  required  to  cancel  its  ban  on 
competitive  bidding  and  every  other 
resolution  or  statement  of  policy  which  has 
as  its  purpose  or  effect  the  suppression  or 
elimination  of  competitive  bidding  by  Board 
certificate  of  registration  holders.  The 
,  Complaint  also  asked  that  the  Board  be 
enjoined  from  adopting  or  suggesting  any  rule 
prohibiting  competitive  bidding  or  any 
practice,  plan,  program  or  device  having  a 
similar  purpose  or  effect  The  Complaint 
further  asked  that  the  Board  be  required  to 
notify  all  holders  of  Board  certificates  or 
registration.  Alaska  city,  borough,  and  state 
officials,  and  the  general  public  of  the  rule 
change. 

Entry  of  the  proposed  Final  Judgment  will 
terminate  the  action,  except  that  the  Court 
will  retain  jurisdiction  over  the  matter  for 
further  proceedings  which  may  be  required  to 
interpret  enforce  or  modify  the  Judgment  or 
to  punish  violations  of  any  of  its  provisions. 


Description  of  Practices  Involved  in  the 
Alleged  Violation 

Defendant  is  a  state  licensing  board 
consisting  entirely  of  architects,  engineers, 
and  land  surveyors  who  are  also  private 
practitioners.  Under  Alaska  law,  individuals 
may  not  practice  or  offer  to  practice  the 
profession  of  architecture,  professional 
engineering,  or  land  surveying  unless  they 
hold  a  current  certificate  of  registration  from 
the  Board  to  practice  architecture, 
professional  engineering,  or  land  surveying. 

In  1974,  the  Board  adopted  "Rules  of 
Professional  Conduct"  intended  to  regulate 
the  practice  of  architecture,  professional 
engineering,  and  land  surveying  in  Alaska. 
The  board  can  suspend,  refuse  to  renew,  or 
revoke  the  certificate  of  registration  of  any 
certificate  of  registration  holder  who  violates 
any  of  the  Board's  Rules  of  Professional 
Conduct. 

Among  the  Rules  which  the  Board  adopted 
in  1974  is  Rule  36.230(b),  which  provides  that 
an  architect,  professional  engineer,  or  land 


surveyor  may  not  knowingly  solicit  or  submit 
proposals  for  professional  services  on  the 
basis  of  competitive  bidding.  This  Rule  is  still 
in  effect  In  December,  1980,  the  Board  voted 
to  retain  Rule  36.230(b)  despite  the 
recommendation  of  the  Alaska  Attorney 
General  that  it  be  repealed.  In  May  1982,  the 
j  'Board  refused  to  repeal  the  Rule  on  an 
emergency  basis.  In  September  1982.  the        • 
Board  voted  to  retain  the  Rule. 

Had  this  case  gone  to  trial,  the  United 
States  would  h&ve  offered  evidence  to  show 
that  the  Rule  has  had  an  adverse  impact  on 
consumers  of  architecturaL  engineering  and 
land  surveying  services  in  Alaska  by 
restricting  practitioMrs'  ability  to  compete 
and  thereby  raising  prices.  As  a  result  of  the 
Board's  ban  on  competitive  bidding, 
certificate  of  registration  holders  have 
refused  to  submit  competitive  bids  although 
purchasers  have  requested  such  bids,  and 
architectural,  professional  engineering  and 
land  surveying  associations  have  made 
reference  to  the  ban  in  an  attemfpt  to 
discourage  purchasers  in  Alaska  from 
requesting  or  insisting  upon  competitive  bids. 
Had  this  case  gone  to  trial  the  Government 
would  also  have  adduced  evidence  that  the 
Board  informed  potential  purchasers  that 
competitive  bidding  was  in  violation  of  its 
Rules  and  took  other  steps  to  ensure 
comphance  %vith  its  Rules. 

m  ^ 

Explanation  of  the  Proposed  FinaUudgement 

The  United  States  and  the  Boaraliave 
stipulated  that  the  Court  may  enter  the 
proposed  Final  Judgment  after  compliance 
with  the  Antitrust  Procedures  and  Penalties 
Act  15  U.S.C.  {  16(b)-(h).  The  proposed  Final 
Judgment  provides  that  its  entry  does  not 
constitute  any  evidence  against  or  admission 
by  either  party  with  respect  to  any  isuie  of 
fact  or  law. 

Under  the  provisions  of  Section  2(e)  of  the 
Antitrust  Procedures  and  Penalties  Act  15 
U.S.C.  {  16(e),  the  proposed  Final  Judgment 
may  not  be  entered  unless  the  Court  finds 
that  entry  is  in  the  public  interest  Section 
Xin  of  the  proposed  Final  Judgment  sets  forth 
such  a  finding. 

The  proposed  Final  Judgment  is  intended  to 
ensure  that  the  Board  completely  eliminates 
all  formal  or  informal  rules,  policy 
statements,  or  ethical  codes  proscribing  or 
discouraging  competitive  bidding.  If  is  also 
intended  to  ensure  that  Board  certificate  of 
registration  holders  and  ptut^hasers  of 
architectural,  professional  engineering  and 
land  stirveying  services  in  Alaska  are  made 
aware  that  competitive  bidding  is  now 
permissible. 

A.  Prohibited  Conduct  Section  IV  of  the 
proposed  Final  Judgment  prohibits  three 
categories  of  conduct  First  it  enjoins  the 
Board  from  directly  or  indirectly  entering 
into,  continuing,  adopting,  advocating,  or 
furthering  any  plan,  agreement  program,  or 
course  of  action  which  has  the  purpose  or 
effect  of  suppressing,  restraining,  or 
discouraging  Board  certificate  of  registration 
holders  from  submitting  competitive  bids. 
Second,  Section  IV  enjoins  the  Board  from 
promulgating,  adopting,  maintaining,  or 
seeking  adherence  to  any  rule,  guideline, 
statement  of  principal,  policy,  or  collective 


statement  which  has  the  purpose  or  effect  of 
suppressing,  restraining,  or  discouraging 
Board  certificate  of  registration  holders  from 
submitting  competitive  bids  or  price 
quotations,  or  which  states  or  implies  that 
competitive  bidding  or  quoting  prices  is 
prohibited,  unethical,  unprofessional,  or 
contrary  to  any  policy  of  the  Board.  Finally, 
the  Board  is  also  enjoined  from  refusing  to 
issue  a  certificate  to  any  applicant  or 
rescinding,  suspending  or  refusing  to  renew  a 
certificate  of  any  holder,  because  of  use  or 
submission  of  competitive  bids  or  price 
quotations,  or  solicitation  of  proposals  for 
professional  services  on  the  basis  of  ' 
competitive  bidding. 

Section  V  provides  that  nothing  in  the 
proposed  Final  Judgment  shall  prohibit  the 
Board  from  advocating  or  seeking  legislation 
concerning  competitive  bidding,  provided 
that  such  advocacy  or  discussion  makes  clear 
that  the  Board  is  not  thereby  suppressing, 
restraining,  or  discouraging  Board  certificate 
of  registration  holders  from  submitting 
competitive  bids  or  price  quotations. 

B.  Affirmative  Obligctiaa.  The  affirmative 
obligations  of  the  proposed  Final  Judgment 
are  found  in  Sections  VI- Vm. 

Section  VI  declares  Rule  36.230(b)  null  and 
void  and  requires  its  deletion  from  the 
Alaska  Adminisfrative  Code  within  60  days 
from  entry  of  the  proposed  Final  Judgment 
Section  VI  also  requires  the  Board  to  delete 
any  other  provision  in  its  Rules  of 
Professional  Conduct  by-latvs.  resolutions, 
and  policy  statements,  whether  formal  or 
informal,  that  prohibits,  limits,  or  otherwise 
discourage  the  use  or  submission  of 
competitive  bidding  or  price  quotations  or 
which  implies  that  the  use.  submission,  or 
solicitation  of  competitive  bids  or  price 
quotations  is  prohibited,  unethical, 
unprofessional  or  contrary  to  any  policy  of    ^ 
the  Board.  « 

Section  VII  of  the  proposed^inal  Judgment 
requires  the  Board  within  60  days  from  entry 
of  the  proposed  Final  Judgment  to  insert  in 
the  place  of  the  text  of  Rule  36.230(b)  and  any 
other  provision  deleted  pursuant  to  Section 
VI  a  statement  that  Rule  3&230(b)  or  other 
such  provision  has  been  deleted  and  the  date 
of  the  deletion.  The  Board  is  also  required 
within  60  days  from  entry  of  the  proposed 
Final  Judgment  to  insert  in  the  Alaska 
Administrative  Code  on  the  page  where  Rule 
36.230(b)  previously  appeared  a  statemtnt 
that  the  Rule  was  deleted  in  accordance  with 
the  proposed  Final  Judgment  and  that  the 
proposed  Final  Judgment  also  prohibits 
further  enforcement  of  any  ban  or  Boaitl 
policy  against  competitive  bidding. 

Section  VIII  contains  various  requirements 
for  dissemination  of  the  proposed  Final 
Judgment  Rrst  Section  VIII  provides  that 
within  60  days  from  entry  of  the  proposed 
Final  Judgment  notice  of  the  proposed  Final 
Judgment  consisting  of  a  letter  on  the 
letterhead  of  the  Division  of  Occupational 
Licensing  of  the  Alaska  Department  of 
Commerce  and  Economic  Development  with 
a  text  identical  to  that  of  Appendix  A  of  the 
proposed  Final  Judgment  shall  be  sent  to:  (1) 
Each  current  Board  certificate  of  registration 
holder,  (2)  each  state,  dty,  and  borough  entity 
in  Alaska  which  may  purchase  architectural. 
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en^eering.  or  land  surveying  services  and  to 
which  the  Board's  roster  is  mailed  under 
Alaska  Statute  06.48.061,  and  (3)  each  trade 
association  for  contractors  in  the  State  of 
Alaska.  Second.  Section  VIII  further  provides 
that  within  80  days  from  entry  of  the 
proposed  Final  Judgment  this  notice  will  also 
be  published  in  the  general  readership 
sections  of  various  publications  and 
newspapers  in  Alaska.  Third,  this  Section 
also  requires  that  this  notice  be  sent  to  each 
new  Board  certificate  of  registration  holder 
and  to  all  other  persons  who  normally 
receive  the  Board's  roster  each  year  for  the 
next  ten  years.  Finally,  the  Section  also 
provides  that  the  letter  will  also  be  published 
in  every  printing  of  the  Board's  pamphlet  of 
statutes  and  regiilationa  for  the  next  10  years. 

c.  Scope  of  Final  Judgwent.  Section  XI 
provides  that  the  proposed  Final  Judgment 
will  remain  in  effect  for  10  years.  Section  HI 
provides  that  the  proposed  Final  Judgment 
applies  to  the  Board  and  to  the  Board's 
officers,  directors,  agents,  employees, 
successors,  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  the  Board  who  shall  have  received 
actual  notice  of  &ie  proposed  Final  Judgment 
by  personal  service  or  otherwise. 

IV 

Competitive  Effect  of  the  Proposed  Final 

Judgment 

The  relief  in  the  proposed  Final  Judgment  is 
designed  to  permit  competitive  bidding  with 
regard  to  architectural,  professional 
engineering,  and  land  surveying  services  in 
Alaska. 

Three  methods  for  determining  compliance 
with  the  terms  of  the  Final  Judgment  are 
provided-  First.  Section  IX  requires  that  the 
Board  file  within  120  days  after  entry  of  the 
Final  Judgment  an  affidavit  as  to  the  fact  and 
manner  of  its  compliance  with  Sections  VI, 
VU  and  the  First  paragraph  of  Section  Vm  of 
the  Final  Judgment.  Second.  Section  X 
provides  that,  upon  reasonable  notice,  the 
Department  of  Justice  shall  be  given  access  to 
any  of  the  Board's  records  relating  to  matters 
contained  in  the  Final  Judgment  and 
permitted  to  interview  any  officers,  directors, 
employees,  or  agents  of  the  Board.  Third. 
Section  X  also  provides  that,  upon  written 
request,  the  Department  of  Justice  may 
require  the  Board  to  submit  written  reports 
about  any  matters  relating  to  the  Final 
Judgment.  Finally.  Section  X  provides  that, 
pursuant  to  Alaska  Statute  44.82.19)(a)(2),  the 
Department  of  Justice  will  be  sent  notice  of 
proposed  regulation  actions  by  the  Board. 

The  Department  of  Justice  believes  that 
this  proposed  Final  Judgment  contains 
adequate  provisions  to  prevent  further 
violations  of  the  type  upon  which  the 
Complaint  is  based  and  to  eradicate  the 
effects  of  the  alleged  conspiracy. 

V 

Remedies  A  vailable  To  Potential  Private 

Litigants 

Sectioil  4  of  the  Clayton  Act,  15  U.S.C  9  15. 
provides  that  any  person  who  has  been 
injured  as  a  residt  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 


suffered,  aa  nveU  as  costs  and  reasonable 
attorney's  fees.  Entry  of  the  proposed  Final 
Judgment  will  neither  impair  nor  assist  the 
bringing  of  such  actions.  Under  the  provisions 
«of  Section  5(a)  of  the  Clayton  Act  15  U.S.C. 
S  16(a),  the  judgment  has  no  prima  facie 
effect  in  any  subsequent  lawsuits  &at  may  be 
brought  against  the  Board.  | 

VI 

Procedures  A  vailable  for  Modification  of  the 
Proposed  Final  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  writteh  comments  to 
John  W.  Poole,  Jr.,  Chief,  Special  Litigation 
Section.  Antitrust  Division.  U.S.  Department 
of  Justice,  10th  Street  and  Pennsylvania 
Avenue.  N.W.  Washingtoa  DC.  20530.  within 
the  60-day  period  provided  by  the  Act  These 
comments,  and  the  Department's  responses, 
will  be  filed  with  the  Court  and  published  in 
the  Federal  Register.  All  comments  Will  be 
given  due  consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw  its 
consents  to  the  proposed  Judgment  at  any 
time  prior  to  entry.  Section  XII  of  the 
proposed  Final  Judgment  provides  that  the 
Court  retains  jurisdiction  over  this  action, 
and  the  parties  may  apply  to  the  Court  for 
any  order  necessary  or  appropriate  for  the 
modification,  interpretation  or  enforcement  of 
the  Final  Judgment  ,     . 

vn  1 

Alternative  to  the  Proposed  Final  Judgement 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Department  of 
justice  was  a  full  trial  of  the  issues  on  the 
merits  and  on  relief.  The  Department 
considers  the  proposed  Final  Judgment  to  be 
of  sufficient  scope  and  effectiveness  to  make 
a  trial  unnecessary,  since  it  provides 
appropriate  relief  against  the  violation 
alleged  in  the  Codiplaint  and  is  the  identical 
relief  that  would  have  been  sought'at  trial. 

vm 

Determinative  Materials  and  Documents 

No  materials  and  documents  of  the  type 
described  in  Section  2(b]  of  the  Antitrust 
Procedures  and  Penalties  Act  15  U.S.C. 
\  16(b),  were  considered  in  formulating  the. 
proposed  Final  Judgment. 

Dated:  November  la  1983. 
Respectfully  submitted. 
Edward  D.  Eliasberg.  Jr.. 
Carolyn  L  Davis. 

Attorneys,  United  States  Department  of 
Justice.  10th  Sr  Constitution  Ave..  NW., 
Washington.  D.C.  20530.  Telephone-(202)  033- 
2582. 
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Proposed  Consent  Judgment  and 
Compctltfve  Impact  Statemetit 
Thereon;  First  Multiple  Listing  Service, 
Inc. 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 


.(-■. 


IS  U.S.C  Sections  16  (b)  through  (h). 
that  a  proposed  final  judgmentand  a 
competitive  impact  statement  ("CIS")  as 
set  out  below  have  been  filed  with  the 
United  States  District  Court  for  the 
Northern  District  of  Georgia  in  Civil 
Action  No.  C80-1861A,  United  States  v. 
FJrsL  Multiple  Listing  Service,  Inc. 

The  complaint  in  this  case  alleges  that 
the  defendant.  First  Multiple  Listing 
Ser\'ice,  Inc.  ("FMLS"),  a  residential  real 
estate  mtdtiple  listing  service,  and 
various  co-conspirators,  engaged  in  a 
combination  and  conspiracy  to  restrict 
licensed  real  estate  brokers  from  access 
to  the  competitive  benefits  derived  from 
membership  in  FMLS.  The  complaint 
alleged  that  FMLS  and  the  other  co- 
conspirators, otherwise  combined  and 
conspired  to  restrict  competition  among 
licensed  broker;  and  salespersons 
engaged  in  the  sale  of  real  estate  in  the 
Atlanta,  Georgia  area. 

The  proposed  final  judgment  would 
enjoin  the  defendant  from  engaging  in 
these  restrictive  practices  and  would   - 
require  it  to  admit  to  membership 
persons  who  meet  certain  specified   ' 
requirements.  The  QS  explains  the 
background  of  the  case  and  the  intended 
effects  of  the  proposed  judgment. 

Public  comment  is  invited  within  the 
statutory  60-day  conunent  period.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Donald  A.  Kinkaid,  Chief. 
Atlanta  Field  Office,  Antitrust  Divisioiy^ 
United  States  Department  of  Justice,     'O- 
Suite  420, 1776  Peachtree  Street,  NW., 
Atlanta,  CA  30309— telephone  (404)  681- 
3828. 

loMph  H.  Widmv. 
Director  of  Operations,  Antitrust-  Division. 

U.S.  District  Court.  Northern  District  of 
G»orgi«,  Atlanta  Division 

United  States  of  America.  Plaintifi.  V.  First 
Multiple  Listing  Service,  Inc..  Defendant. 
Civil  No.  C80-1861A.  "       . 

raed:  November  16. 1983. 
Stipulation  ■  t    -4 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court  upon  the 
motion  of  either  party  or  upon  the  Court's 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C.  §  16), 
and  without  further  notice  to  either  party  or     ^ 
other  proceedings,  provided  that  Plaintiff  has 
not  withdrawn  its  consent  which  it  may  do 
at  any  time  before  the  entry  of  the  proposed 
Final  Judgment  by  serving  notice  thereof  on 
Defendant  and  by  filing  that  notice  with  the 
Court. 
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2.  In  the  event  Plaintiff  «vith(lraw8  iu 
consent  or  if  the  proposed  Final  )udgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipulation  shall  be  of  no  effect  whatever  and 
the  makiqg  of  this  Stipulation  shall  be 
without  prejudice  to  Plaintiff  or  Defendant  in 
this  or  any  other  proceeding. 

Dated: 

For  the  Plaintiff:  William  F.  Baxter, 
Assistant  Attorney  General:  Mark  P. 
Leddy;  Donald  A.  Kinkaid.  Attorneys. 
Antitrust  Division.  U.S.  Department  of 
Justice;  John  R.  Fitzpatrick,  Katherine  A. 
Schlech.  Attorneys.  Antitrust  Division. 
U.S.  Department  of  Justice.  1776 
Peachtree  St.,  NW.,  Suite  420.  Atlanta, 
Georgia  30309:  Telephone:  FTS  257-382a 
(404)  881 -382a 

I'or  the  Defendant:  Harold  L.  Russell. 
Esquire,  Gambrell  &  Russell.  4000  First 
Atlanta  Tower.  Atlanta,  Georgia  30383, 
Telephone:  (404)  658-1B20. 

MS.  District  Court,  Nortbero  District  of 
G«oi^  AtUnU  Division 

United  States  of  America.  Plaintiff,  v.  First 
Multiple  listing  Service.  Inc.  Defendant.  Civil 
Action  No.  080-1861  A. 

Filed:  November  16. 1983. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein  on  October  28, 
1980.  and  Plaintiff  and  Defendant,  by  their 
respective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  writbout  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to  any 
such  issue: 

Now,  therefore,  before  the  taking  of  any . 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  herein  and  upon 
consent  of  the  parties  hereto,  it  is  hereby, 
ordered,  adjudged  and  decreed  as  follows: 

This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  each  of  the  parties 
consenting  hereto.  The  Complaint  states  a 
claim  upon  which  relief  may  be  gratited 
against  the  Defendant  ilnder  Section  1  of  the 
Sherman  Act  (15  U.S.C)  5  1). 

n 

As  used  in  this  Final  Judgment: 

(A)  "Member"  shall  mean  any  person  who 
is  entitled  to  access  to  the  services  offered  by 
Defendant's  multiple  listing  service,  whether 
or  not  said  person  is  a  stockholder  in 
Defendant:  and 

(B)  "Person"  shall  mean  any  individual, 
partnership,  firm,  association,  corporation  or 
other  business  or  legal  entity. 

IU 

This  Final  Judgment  applies  to  Defendant 
and  to  its  officers,  directors,  members, 
retained  agents,  employees,  subsidiaries 
successors  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  shall  have  received 
actual  notice  of  thisfinal  Judgment  by 
personal  service  or  otherwise. 


IV 

Defendant,  whether  acting  unilaterally  or 
in  concert  or  agreement  with  any  other 
person,  is  enjoined  and  restrained  from: 

(A)  Refusing  to  make  available  or  to 
furnish  any  and  all  services  that  Defendant 
now  or  hereafter  makes  available  or 
furnishes  to  any  of  its  members  to  any  person 
who: 

(1)  Holds  a  real  estate  broker's  license 
issued  by  the  appropriate  State  of  Georgia 
governmental  licensing  authority  and  is 
deemed  by  said  authority  to  be  acting  as  a 
principal  broker,  and  whose  license  is 
deemed  to  be  in  active  status  by  said 
authority: 

(2)  Is  not  the  subject  of  any.{)ending 
proceedings  before  the  appropriate  State  of 
Georgia  governmental  licensing  or 
disciplinary  authority  which  may  result  in  the 
suspension  or  revocation  of  the  applicant's 
broker's  license: 

(3)  Agrees  to  abide  by  Defendant's  charter, 
by-laws,  rules  and  regulations  insofar  as  they 
are  not  inconsistent  with  the  terms  of  this 
Final  Judgment;  and 

(4)  Agrees  to  pay  to  Defendant 

(a)  A  charge  equal  to  the  reasonable  set-up 
costs  of  preparing  to  make  Defendant's 
services  available  to  the  person; 

(b)  A  reasonable  security  deposit  to  secure 
against  any  unpaid  claims  or  charges  that 
may  be  asserted  by  Defendant  against  the 
person,  which  deposit  shall  be  placed  in  an 
account  bearing  interest  at  a  market  rate  and 
shall  be  returned  with  the  accumulated 
interest  to  the  depositor  upon  such  person's 
withdrawal  from  membership  in  Defendant  to 
the  extent  not  applied  against  such  unpaid 
claims  or  charges:  and 

(c)  Reasonable  and  non-discriminatory  fees 
for  use  of  Defendant's  services,  which  shall 
be  equal  on  a  per  use  basis  for  all  members, 
whether  or  not  stockholders  of  Defendant 
and  which  shall  not  differentiate  between 
persons  who  became  members  before  or  after 
the  date  of  this  Final  Judgment.  Such  fees 
shall  reflect  the  reasonable  ex|>enses  of 
Defendant's  operations,  and  may  provide  for 
a  reasonable  minimum  annual  fee  for  access 
to  Defendant's  services  reflecting  a 
reasonable  approximation  of  the  cost  of 
Defendant's  standing  ready  to  provide 
services.  The  reasonable  expenses  of 
Defenjjanf  operations,  for  purposes  of  this 
decree,  shall  include,  in  addition  to 
Defendant's  other  expenditures  in  providing 
its  services  to  members:  (i)  The  accumulation 
and  maintenance  of  reasonable  reserves  to 
be  used  exclusively  for  developing, 
maintaining,  or  improving  the  services  and 
facilities  used  or  to  be  used  by  Defendant  to 
serve  its  members,  and  (ii)  an  annual  return 

to  stockholders,  which  may  be  distributed  to 
stockholders  as  dividends  or  retained  by 
Defehdant  for  the  beneRt  of  stockholders, 
calculated  on  the  basis  of  the  book  value  of 
Defendant's  outstanding  stock  as  of  the  close 
of  the  nearest  preceding  accounting  period. 
The  aggregate  annual  rate  of  return  to  all 
stockholders  as  a  group  shall  not  exceed  the 
sum  of  the  following  items:  (i)  130  percent  of 
the  average  (for  the  calendar  year  next 
preceding  the  date  of  such  determination)  of 
the  auction  average  interest  rates  for  three- 
itaonth  U.S.  Treasury  bills  calculated  on  the 


sum  of  (aa)  S2S.O0O.  plus  (bb)  an  amount 
arrived  at  by  multiplying  the  book  value  of 
Defendant's  aggregate  outstanding  stock  by  a 
simple  fraction  of  which  the  numerator  shall 
be  the  value  of  Defendant  s  net  (depreciated) 
property  and  equipment  and  the  denominator 
shay  be  the  value  of  Defendant's  total  assets, 
all  as  determined  as  of  the  dose  of 
Defendant's  most  recent  accounting  period 
next  preceding  the  date  of  such 
determination;  plus  (ii)  100  perceijt  of  the 
average  (for  the  calendar  year  next  preceding 
the  date  of  such  determination)  of  the  auction 
average  interest  rates  for  three-month  US. 
Treasury  bills  calculated  on  the  balance  of 
book  value  remaining  after  deducting  from 
tbtal  book  value  S25.000  plus  the  portion 
thereof  derived  in  accordance  «vith  the 
formula  specified  in  subpart  (bb)  above. 
Nothing  in  this  Final  Judgment  shall  prohibit 
Defendant  from:  (i)  Imposing  delivery  or 
service  charges,  which  shall  be  applied 
equally  to  all  members,  reflecting  reasonable 
approximations  of  actual  costs,  including 
reasonable  deposits  for  keys  or  books,  or  (ii) 
limiting  book  delivery  or  photographic 
services  to  an  area  reasonably  accessible  to 
such  delivery  or  photographic  services: 
provided,  however,  that  Defendant  must 
make  reasonable  arrangements  for 
alternative  service  to  inaccessible  areas, 
including  shipment  of  books  by  common 
carrier  and  aUowing  members  to  take  and 
submit  for  publication  their  own  photographs. 

(B)  Refusing  to  sell  a  share  of  stock  in 
Defendant  to  any  person  who  elects  to 
purchase  a  share  of  stock  and  who: 

(1)  Satisfies  the  standards  set  forth  in 
Paragraph  A  of  this  Section;  and 

(2)  Agrees  to  pay  Defendant  as  the 
purchase  price  for  the  share  of  stock  the 
lesser  of  either  (a)  $25,000.  ot  (b)  a  sum  equal 
to  (i)  the  book  value  of  one  share  of 
Defendant's  stock,  plus  (ii)  an  amount  arrived 
at  by  multiplying  the  book  value  of  one  share 
of  Defendant's  stock  by  a  simple  fivction  of 
which  the  numerator  shall  be  the  value,  not 
to  exceed  $20,000  cJ  Defendant's  net 
(depreciated)  prope^  and  equipment  and 
the  denominator  shall  be  the  value  of 
Defendant's  total  assets,  all  as  determined  as 
of  the  close  of  Defendant's  most  recent 
accounting  period  next  preceding  the  date  of 
such  purchase.  The  purchaser  may  elect  to 
make  payment  for  the  share  in  five  annual 
installments,  each  consisting  of  one-fifth  of 
the  purchase  price,  together  with  accrued 
interest  on  the  unpaid  portion  at  a  rate  equal 
to  130  percent  of  the  average  (for  the 
calendar  year  next  preceding  the  respective 
dates  when  the  four  final  installments 
become  due)  of  the  auction  average  interest 
rates  for  three-month  U.S.  Treasury  bills.  The 
first  installment  shall  be  due  at  thf  time  of 
purchase.  Each  succeeding  installment  shall 
become  due  and  payable  one  year  after  the 
preceding  installment,  together  with  accrued 
interest  to  the  date  of  payment  of  that      >. 
installment. 

(C)  Issuing  stock  in  Defendant  of  a  different 
class,  or  having  different  rights,  from  the 
stock  in  Defendant  outstanding  on  the  date  of 
entry  of  this  Final  Judgment  or  in  any  other 
manner  discriminating  between  stockholders 
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with  ra(Bid  to  the  rights,  benefits,  or 
privileges  of  stock  ownership. 

(O)  Issuing  stock  in  Defendant  to  any 
person  except  in  accordance  with  the 
provisions  of  Paragraph  (B)  of  this  Section. 

(E)  Issuing  an  additional  share  of  stock  in 
Defendant  to  any  stockholder  in  Defendant  or 
exchanging  any  share  of  stock  in  Defendant 
for  more  than  one  share  of  stock  in 
Defendant. 

(F]  Establishing,  maintaining  or  enforcing 
any  charter  provision,  by-law,  rule  or 
regulation,  or  otherwise  taking  action,  which 
is  designed  to  or  has  the  effect  of  restricting 
or  limiting  the  availability  of  either 
stockholder  or  nonstockholder  membership  in 
Defendant  whether  by  imposing  moratoria  on 
the  acceptance  of  new  members  or  otherwise. 

(G}  Prohibiting  or  restricting  any  member  of 
Defendant  from  belonging  to  or  otherwise 
using  the  services  of  any  other  multiple  listing 
service,  or  adopting  or  enforcing  any  such 
prohibition,  except  that  Defendant  may:  (i) 
Prohibit  any  of  its  directors  or  officers  from 
simultaneously  serving  as  directors  or 
officers  of  any  other  multiple  listing  service, 
and  (ii)  require  its  members  to  devote  a 
reasonable  number  of  uncompensated  hours 
to  the  administration  of  Defendant's  service, 
provided  that  such  an  obligation  is  not  used 
to  discriminate  against  such  of  Defendant's 
members  as  may  elect  to  become  members 
of,  or  to  utilize  the  services  of,  another 
multiple  listing  service  or  to  discrimirLale 
against  any  member  of  Defendant  who  is  not 
a  stockholder. 

(H)  Establishing,  maintaning  or  enforcing 
any  fees,  charges,  or  practices  which 
discriminate  among  members  with  respect  to 
the  availabiUty  of  Defendant's  services, 
except  that  collection  of  the  charges  provided 
for  in  Paragraphs  (A)(4)(a)  and  (A)(4)(b)  of 
this  Section  may  be  limited  to  persons  who 
become  members  after  the  date  of  this  Final 
ludgment. 


(A)  Defendant  is  ordered  and  directed  to 
admit  to  membership  any  person  who  meets 
the  criteria  set  forth  in  Section  IV(A)  and  to 
issue  a  share  of  stock  to  any  person  who 
meets  the  criteria  set  forth  in  Section  IV(B) 
within  thirty  (30)  days  from  the  receipt  of  an 
application.  Within  ten  flO)  days  from  receipt 
of  an  application.  Defendant  shall 
acknowledge  its  receipt  and  furnish  the 
applicant  with  a  copy  of  the  Final  Judgment. 
In  the  event  a  question  is  raised  as  to 
whether  an  applicant  meets  the  criteria  set 
forth  in  Paragraphs  (A)  or  (B)  of  Section  IV, 
Defendant  shall  promptly  inform  the 
applicant  in  writing  of  the  nature  of  the 
questioa  and  the  applicant  shall  be  permined 
an  opportunity  to  supply  information  to 
Defendant  pertinent  to  the  resolution  of  such 
question  as  has  been  raised  as  to  his 
qualifications. 

(B)  Nothing  in  this  Fmal  ludgment  shall 
affect  Defendant's  right  to  purchase  or 
redeem  its  own  stock  on  such  terms, 
including  price,  as  it  deems  appropriate: 
provided  however,  that  the  purchase  or 
redemption  of  stock  shall  not  be  considered 
an  expense  of  Defendant's  operabon  %vithin 
the  meaning  of  Section  rV(A)(4)(c).  Nothing  in 
this  Fmal  Judgment  shall  affect  Defendant's     « 


right  to  use  funds  received  as  a  return  to 
stockholders  pursuant  to  Section  IV(A)(4)(c) 
or  as  the  purchase  price  for  a  share  of  stock 
pursuant  to  Section  rV(B)(2)  for  the  purpose 
of  redeeming  or  purchasing  its  own  stock  or 
for  the  purpose  of  paying  dividends  to  its 
stockholders. 

(C)  In  the  event  that  Defendant  collects  set- 
up charges  or  service  fees  in  excess  of  its 
actual  requirements,  including  the  payment  of 
a  return  to  stockholders  and  the 
accumulation  and  maintenance  of  reasonable 
reserves  as  provided  in  Section  IV(A)(4)(c). 
said  excess  monies  shall  be  returned  to  the 
members  or  credited  to  their  accounts  in 
proportion  to  the  contributions  of  said 
members  to  the  amount  of  the  surplus: 
provided  that  any  amounts  then  due  and 
payable  to  Defendant  in  payment  for  stock 
pursuant  to  Section  IV(B)(2)  may  first  be 
deducted  from  any  member's  share  of  such 
surplus.  Any  surplus  shall  be  returned  or 
credited  to  members  within  ninety  (90)  days 
of  the  end  of  each  of  Defendant's  fiscal  yeoi^. 

(D)  Nothing  in  this  Final  Judgment  sh^ 
prevent  defendant  from  suspending  or 
terminating  the  membership  of  any  member 
who  at  the  time  of  such  suspension  or 
termination  fails  to  meet  the  standards  of  or 
fulfill  obligations  assumed  pursuant  to 
Section  rV(A)  or,  in  the  case  of  stockholders, 
to  meet  the  standards  of  or  fulfill  obligations 
assumed  under  Section  IV(B). 

VI 

Defendant  shall: 

(A)  Furnish  within  thirty  (30)  days  after  the 
date  of  entry  of  this  Final  Jud^ent,  a  copy 
thereof  to  each  of  its  officers,  directors, 
member  firms,  employees  and  retained 
agents. 

(B)  Furnish  a  copy  of  this  Final  Judgment  to 
each  person  who,  subsequent  to  Defendant's 
compliance  with  Paragraph  (A)  of  this 
Section,  becomes  an  officer,  director,  member 
firm,  employee  or  retained  agent  of 
Defendant  said  copy  to  be  furnished  within 
thirty  (30)  days  of  said  person's  achieving 
such  status. 

(C)  File  with  this  Court  and  with  Plaintiff 
within  sixty  (80)  days  after  the  date  of  entry 
of  this  Final  Judgment,  an  affidavit  as  to  the 
fact  of  its  compliance  with  Paragraph  (A)  of 
this  Section. 

(D)  Obtain  from  each  person  served  with 
this  Final  Judgment  pursuant  to  Paragraph 
(A)  or  (B)  of  this  Section  a  written  statement 
evidencing  such  person's  receipt  of  a  copy  of 
this  Final  Judgment  and  retain  such 
statements  in  its  files. 

vn  -j 

Defendant  shall  require,  as  a  condition  of 
the  sale  or  disposition  of  all,  or  substantially 
all,  of  Defendant's  total  assets  or  stock,  to 
any  person  or  persons  seeking  to  perform 
essentially  the  same  services  as  Defendant 
that  the  acquiring  party  agree  to  be  bound  by 
the  provisions  of  this  Final  Judgment  The 
acquiring  party  shall  file  with  the  Court  and 
serve  upon  Plaintiff,  its  consent  to  be  bound 
by  this  Final  Judgment  j 

vm  ] 

(A)  Once  eacl^  fiscal  year,  for  a  total  of  five 
(5)  successive  fiscal  years.  Defendant  shall 
conduct  an  exqjnination  of  its  operations  to 

'  i 


determine  compliance  with  the  provisions  of 
this  Final  Judgment  The  persons  conducting 
the  examinations  must  be  given  complete 
cooperation  by  Defendant's  officers, 
directors,  member  firms,  employees  and 
retained  agents,  and  shall  be  given  access  to 
all  relevant  books  and  records  of  Defendant. 

(B)  Descriptions  by  Defendant  as  to  how 
the  examination  will  be  conducted  are  to  be 
submitted  to  Plaintiff  for  approval  within  six 
(6)  months  after  the  date  of  entry  of  this  Final 
Judgment. 

(C)  Within  one  hundred  twenty  (120)  days 
after  the  close  of  each  of  its  fiscal  years 
ending  after  the  anniversary  date  of  the  entry 
of  this  Final  Judgment  a  report  of  the  findings 
of  each  such  examination  shall  be  filed  with 
the  Court  and  a  copy  thereof  submitted  to 
Plaintiff  and  to  the  officers  and  directors  of 
Defendant 

IX  *-• 

Within  sixty  (60J  days  after  the  entry  of 
this  Final  Judgment,  Defendant  shall  mail  or 
deliver  to  the  real  estate  boards  in  the 
nineteen  counties  listed  in  Paragraph  5  of  the 
Complaint  in  this  action  either  a  copy  of  this 
Final  Judgment  or  a  notice  of  its  entry,  which 
notice  shall  also  set  forth,  verbatim,  the  text 
of  Sections  IV  and  V  hereof  and  the  advice 
that  this  Final  Judgment  is  available  for 
inspection  in  the  office  of  the  Clerk  of  the 
Unites  States  District  Court  in  Atlanta. 
Georgia. 


(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final  Judgment 
and  subject  to  any  legally  recognized 
privilege,  from  time  to  time: 

(1)  Duly  authorized  representatives  of  the 
Department  of  Justice,  upon  nvritten  request 
of  the  Attorney  General  or  of  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division,  and  on  reasonable  written  notice 
directed  to  Defendant's  principal  office,  shall 
be  permitted: 

(a)  Access  during  the  office  hours  of 
Defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  minutes,  correspondence, 
memoranda,  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  Defendant  which  may  have 
counsel  present,  relatiivg  to  any  of  the  matters 
contained  in  the  Final  Judgment:  and 

(b)  Subject  to  the  reasonable  convenience 
of  Defendant  and  without  restraint  or 
interference  from  it  to  interview  officers, 
directors,  members,  employees  and  agents  of 
Defendant,  any  of  whom,  as  well  as 
Defendant  may  have  counsel  present 
regarding  any  such  matters:  and 

(2)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  made  to 
Defendant's  principal  office.  Defendant  shall 
submit  such  written  reports,  under  oath  if 
requested,  with  respect  to  any  of  the  matters 
contained  in  this  Pinal  Judgment  as  may  be 
requested. 

(B)  No  Information  or  doctmients  obtained 
by  the  means  provided  in  this  Final  Judgment 
shall  be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  Plaintiff  except  in  the 
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covae  of  legd  prooeedtegi  to  wUdi  the 
United  State*  ia  a  pmy.  or  for  the  puipoae  of 
aecuring  compliance  with  this  final  {udgment. 
or  asothcrwiae  required  by  law. 

(C)  If  at  the  tine  information  or  documeola 
are  fumiabed  by  Defendant  to  PlaintiCf. 
Defendant  repreaenta  and  identifies  in 
writing  the  material  in  any  auch  infonnation 
or  docunienta  to  be  that  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
28(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  Defendant  marks  each 
pertinent  page  of  such  material.  'Subject  to 
Claim  of  Protection  under  Rule  28(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure."  then  ten 
(10)  days*  notice  shall  be  given  by  Plaintiff  to 
Defendant  prior  to  divulging  such  material  in 
any  legal  proceeding  (other  than  proceetSngs 
initiated  by  RaintifT  to  enforce  compliance 
¥rith  this  Rnal  )udgroent  or  to  punish  any 
violation  hereof  or  a  grand  jury  proceeding). 

» 

This  Pinal  lodgment  shall  expire  on.  and 
have  no  effect  after,  the  end  of  Defendant's 
fiscal  year  ending  after  the  tenth  (10th) 
anniversary  to  the  date  of  entry  of  this  Final 
Jud^nent  by  this  Court  provided,  however, 
that  such  expiration  shall  not  relieve 
members  or  Defendant  from  any  monetaiy 
obligation  incurred  as  a  result  of  this  Final 
Judgtneni  during  its  teoB. 

xn 

Defendant's  two  counterclaims  against 
Plaintiff  {|ie  dismissed,  with  prejudice,  upon 
entry  of  this  Final  judgment 

xm     Jj        I 

Jurisdiction  Is  retained  by  this  Court  for  the 
purpose  of  enabling  any  party  to  this  Final 
Judgment  to  apply  to  this  Court  at  any  time 
for  such  further  orders  and  directions  as  may 
be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  any  of  the 
provisions  of  this  Final  Judgment  for  the 
modification  of  any  of  the  provisions  hereof, 
for  the  enforcement  of  compliance  herewith 
or  for  the  punishment  of  any  violation  hereof. 

Entry  of  this  Final  Judgment  is  in  the  public 
interest 


Done  or  ordered  this  - 
,  196C 


-Day  of 


Marvin  H.  Shoob, 

fudge.  United  States  District  Court.  Northern 
District  of  Georgia. 

U.S.  District  CooH  Nortfaem  District  of 
GwNgia,  Atlairta  Divisiaa 

United  States  of  America.  Plaintiff,  v.  First 
Multiple  Listing  Service.  Inc.  Defendant 
Civil  Action  No.  C80-iaeiA. 

Piled:  November  16. 1983. 

Competitive  Impact  Statement 

Pursuaat  to  Section  2(b]  of  die  Antitrust 
Procedoras  and  Penalties  Act  (IS  U.S.C 
ii  16{b)-(h)).  the  United  States  of  America 
submits  tikis  Competitive  Impact  Statement 
relating  to  the  prt^xiaed  consent  judgment  in 
this  civil  otititrnst  proceeding. 


T 


Nature  of  the  Proceeding 

On  October  28, 1980,  the  Department  of 
Justice  filed  a  avd  oatitniat  oompkiBt  under 


Section  4  of  the  Sherman  Act  (IS  U£C  f  ^ 
alleging  that  Fust  Multi|iie  IMs^  Service, 
Inc.  had  violated  Sectian  1  of  the  Sherman 
Act  (IS  US.C  i  1).  Piral  Multiple  Listine 
Service,  Inc  ("FMLS"  or  -DefendanT)  is  in 
the  business  of  operating  a  real  estate 
multiple  listing  service  for  the  benefit  of  its 
members,  who  are  licensed  real  estate 
brokers  doing  business  in  the  Atlanta. 
Georgia  area,  which  is  made  up  of  10 
contiguous  counties  ("Atlanta  area")- 

The  complaint  file«l  in  this  action  alleges 
that  FMLS  and  certaio  odier  persons 
combined  and  conspired,  since  at  least  as 
early  as  January  1. 1973,  to  restrict 
membership  in  Defendant  and  to  adopt  and 
enforce  rules  and  regulations  otherwise 
restricting  competition  betweeiuuid  among 
licensed  real  estate  broken  and  other 
persons  engaged  in  the  business  of  selling 
real  estate  in  the  Atlanta  area,  in  violation  of 
Section  1  of  the  Sherman  Act  The  complaint 
asked  the  Court  to  restrain  Defendant  from 
establishing,  maintaining,  or  enforcing  by- 
laws, rules  and  regnlatiaiis  winch:  (a) 
Unreasonably  restrict  membership  in 
Defendant  (b)  arbrtrariiy  exclude  from 
membership  in  Defendant  any  real  estate 
broker  licensed  by  the  State  of  Georgia:  or(c) 
contribute  to  the  violation  alleged  in  the 
complaint 

Entry  of  the  proposed  consent  jndgm«it 
will  terminate  the  action,  mr^l^^^i^^^^  ditmiaaal 
of  Defendant's  two  coantercloims  against  the 
United  States,  except  that  the  Court  will 
retain  jwiadiction  over  the  matter  for 
poosible  further  proceedings  which  may  be 
required  to  interpret  modify  or  enforce  the 
judgment  or  to  punish  alleged  violations  of 
any  of  the  provisions  of  the  judgment 


Detailed  Description  of  the  Practices 
Involved  in  the  Alleged  Violation 

Defendant  is  a  Georgia  corporation 
engaged  in  facUitating  the  sale  of  residential 
real  estate  in  die  Adanta  area  by  compiling 
the  real  estate  listings  of  its  members  into  a 
listing  book  and  periodically  disseminating 
copies  of  such  listing  books,  as  well  as  copies 
of  new  listings,  to  its  members.  In  this 
manner,  each  FMLS  affiliated  tool  estate 
broker  and  agent  is  conveniently  opptioed  of 
a  laige  number  of  properties  for  sale  in  the 
Atlanta  area  by  member  firms.  FMLS  offers 
its  members  other  advantages,  such  as  ttie 
use  of  a  "lock  box"  system  which  provides 
convenient  acoees  to  homes  ofiered  for  sale 
throng  FMLS  and  a  computerised  data  bank 
and  conqniter  terminals  which  provide  its 
members  with  easy  access  to  afl  available 
infonnation  on  aO  FhAS  listiRga.  In  addition 
to  benefltmg  its  members,  FMLS  maltiple 
listing  service  benefits  the  public  by  ensuring 
that  prospective  purchasers  have  convenient 
access  to  the  majcimum  nurabCT  of  properties 
in  the  Atlanta  area.  Homesellers  obtain  the 
assurance  that  a  large  number  of  brokers  and 
agents  have  been  made  aware  of  the  fact  that 
their  property  is  bemg  offered  for  stde. 

Historically.  FMLS  has  fbcuoed  ita 
attention  on  "North  Atlanta."  an  area 
generally  to  the  north  of  the  city,  while 
Metropolitan  Multi-List  Inc  ("MML").  a 
multiirie  Ustiag  service  owned  by  the  DeKalb 
Couirty  Beard  of  Rectors,  has  operated 


primarily  is  a  sectiaa  of  Atlanta  faoerally  to 
the  east  and  south  of  FMLS'  area  of 
dominance.  Many  brokers  who  wish  to 
compete  in  North  Atlanta  have  found 
membership  in  MML  to  be  of  limited  utility, 
and  membership  in  FMLS  to  be  a  competitive 
necessity. 

In  its  complaint  Ae  United  States  alleged 
that  access  to  FMLS'  services  is  eaaenttal  for 
a  broker  to  compete  in  the  Nordi  Atlanta 
market.  The  United  States  also  alleged  that 
by  adopting  restrictive  prerequisites  for 
FMLS  membership.  FMLS  and  its  members 
restricted  competitian  in  the  business  of 
selling  residential  real  estate  in  the  Atlanta 
area,  thereby  depriving  buyers  and  sellers  of 
the  benefita  of  free  and  open  competition. 
Specifically,  the  United  States  challenged 
FMLS'  requirements  that  an  applicant  for 
membership  has  to: 

(a)  Have  operated  as  a  broker  in  the  State 
of  Georgia  for  two  years  immediately  prior  to 
the  date  of  application  for  membership 

(b)  Have  submitted  proof  that  the  applicant 
had  sold  and  dosed  sale  on  240  residences  in 
the  two  years  immediately  prior  to 
application  for  membership.  %vithin  the 
defined  boundaries  of  FXfLS: 

(c)  Have  received  the  affirmative  vote  of  at 
least  75  percent  of  the  active  shareholders  (85 
percent  if  the  applicant  was  applying  for 
membership  as  a  stoddiakier]^ 

(d)  Hove  been  reoonuaaaded  by  two 
members  of  FMLS  and  have  received  the 
approval  of  FMLS'  board  of  directors,  if 
applying  for  meaabership  as  a  stockholder, 
and 

(e)  Have  ceased  being  a  member  of,  or 
using  the  services  oi  any  other  multiple 
listing  service,  wherever  located. 

The  United  States  abo  challenged  moratoria 
by  i^4LS  on  the  admission  of  new  members, 
FMLS'  rules  governing  access  to  ita  bsting 
books  and  keys,  and  FMLS'  membership  and 
user  fees  as  they  impacted  on  the  ability  of 
both  members  and  non-members  to  cmnpete 
on  equal  terms. 

Had  further  proceedings  been  necessary, 
the  United  States  would  have  submitted 
evidence  to  prove  ita  contentions.  However, 
after  both  parties  has  engaged  in  extensive 
discovery,  FMLS  demonstrated  a  willingness 
to  reach  a  settlement  without  resorting  to 
what  would  have  been  additional  costly 
proceedings.  FMLS  has  agreed  to  eliminate 
the  practices  which  the  United  States  alleged 
to  be  antioooipetitive  and  violative  of  Section 
1  of  the  Sherman  Act  The  proposed  consent 
decree  will  serve  to  ensure  that  FMLS  does 
not  reintroduce  such  objectionable  practices 
and  provides  the  United  States/tvith 
substantially  all  of  the  relief  wnioh  would 
have  been  sought  if  the  case  bad  proceeded 
to  a  htigated  jud^nent 

Explanation  of  the  Proposed  Consent 
fudgment  and  Its  Anticipated  Effects  on 
Competition 

The  United  States  and  Defendant  have 
stipulated  that  the  proposed  consent 
judgment  may  be  entered  by  the  Court  at  any 
time  after  rnmpUance  widi  the  Aatitnist 
Procedures  ami  Penabies  Act  Thm  stipulation 
between  the  parties  provides  that  there  has 
been  no  admission  by  any  party  wMi  regpect 
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to  any  issue  of  fact  or  law.  Under  the 
provisions  of  Section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  Act  15  U.S.C. 
S  16(e),  entry  of  the  proposed  consent 
judg|nent  is  conditioned  upon  a 
determination  by  the  Court  that  the  proposed 
consent  judgment  is  in  the  public  interest 

An  explanation  of  each  of  the  material 
provisions  of  the  proposed  consent  judgment 
is  set  forth  below,  together  with  a  statement 
of  its  anticipated  effects  on  competition. 

A.  Reasonable  and  Non-Discriminatory 
Requirements  for  Membership  in  FMLS.  The 
proposed  consent  judgment  prohibits  FMLS 
from  refusing  membership  in  FMLS. '  i.e.,  from 
refusing  to  make  available  any  and  all  of  its 
services,  to  any  person  who  meets  the 
following  reasonable  and  non-discriminatory 
requirements: 

(1)  Holds  a  real  estate  broker's  Mcense 
issued  by  the  appropriate  State  of  Georgia 
governmental  licensing  authority  and  is 
deemed  by  said  authority  to  be  acting  as  a 
principal  broker,  and  whose  license  is 
deemed-to  be  in  active  status  by  said 
authority: 

(2)  Is  not  the  subject  of  any  pending 
proceedings  before  the  appropriate  State  of 
Georgia  governmental  Ucensing  or 
disciplinary  authority  which  may  result  in  the 
suspension  or  revocation  of  the  applicfuit's 
broker's  license: 

(3)  Agrees  to  abide  by  Defendant's  charter, 
by-laws,  rules  and  regulations  insofar  as  they 
are  not  inconsistent  with  the  terms  of  the 
Final  Judgment:  and 

(4)  Agrees  to  pay  to  Defendant 

(a)  A  charge  equal  to  the  reasonable  set-up 
costs  of  preparing  to  make  Defendant's 
services  available  to  the  person: 

(b)  A  reasonable  security  deposit  to  secure 
against  any  unpaid  claims  or  charges  that 
may  be  asserted  by  Defendant  against  the 
person:  and 

(c)  Reasonable  and  non-discriminatory  fees 
for  use  of  Defendant's  services,  which  shall 
be  equal  on  a  per  use  basis  for  all  members, 
whether  or  not  stockholders  of  Defendant 
and  which  shall  not  differentiate  between 
persons  who  became  members  before  or  after 
the  date  of  the  Final  Judgment.  Such  fees 
shall  reflect  the  reasonable  expenses  of 
Defendant's  operations,  and  may  provide  for 
a  reasonable  minimum  annual  fee  for  access 
to  Defendant's  services  reflecting  a 
reasonable  approximation  of  the  cost  of 
Defendant's  standing  ready  to  provide 
services. 

Thus,  under  the  provisions  of  the  proposed 
judgment  all  members  of  Defendant's 
multiple  listing  service,  whether  stockholders 
or  not  have  to  pay  reasonable  and  non- 
discriminatory fees  for  the  use  of  Defendant's 
services,  reflecting  the  reasonable  expenses 
of  Defendant's  operations  and  equal  on  a  per 
use  basis.  Under  a  related  provision  of  the 
proposed  judgment  in  the  event  that 
Defendant  collects  set-up  charges  or  service 
fees  in  excess  of  its  actual  requirements. 


'The  judgment  deflne*  the  term  "member",  ai 
■■*  *  •  any  perton  who  is  entitled  to  access  to  the 
•ervicet  offered  by  Defendant'i  multiple  listing 
service,  whetlier  or  not  said  person  is  a  stodcholder 
in  Defendant  *  *  '."  The  term  "member"  will  be 
used  in  the  same  fashion  in  this  Competitive  Impact 
Statement 


including  the  payment  of  a  retiyif^ 
stockholders  and  the  accumulation  and 
maintenance  of  reasonable  reserves,  such 
excess  monies  shall  be  returned  to  the 
members  or  credited  to  their  accounts  in 
proportion  to  their  respective  contributions  to 
the  amount  of  the  surplus. 

The  reasonable  expenses  of  Defendant's 
operations,  for  purposes  of  the  proposed 
decree,  shall  include,  in  addition  to 
Defendant's  other  expenditures  in  providing 
its  services  to  members: 

(i)  The  accumulation  and  maintenance  of 
reasonable  reserves  to  be  used  exclusively 
for  developing,  maintaining,  or  improving  the 
services  and  facilities  used  or  to  be  used  by 
Defendant  to  serve  its  members,  and 

(ii)  An  annual  return  to  stockholders,  which 
may  be  distributed  to  stockholders  as 
dividends  or  retained  by  Defendant  for  the 
benefit  of  stockholders,  calculated  on  the 
basis  of  the  book  value  of  Defendant's 
outstanding  stock  as  of  the  close  of  the 
nearest  proceeding  accounting^  period. 
The  proposed  judgment  makes  it  clear  that 
the  aggregate  annual  rate  of  return  to  all 
stockholders  as  a  group,  referred  to  above, 
shall  not  exceed  the  sum  of  the  following 
items: 

(i)  130  percent  of  the  average  [for  the 
calendar  year  next  preceding  the  date  of  such 
determination)  of  the  auction  average  interest 
rates  for  the  three-month  U.S.  Treasury  bills 
calculated  on  the  sum  of  (aa)  $25,000,  plus 
(bb)  an  amount  arrived  at  by  multiplying  the 
book  value  of  Defendant's  aggregate 
outstanding  stock  by  a  simple  fraction  of 


which  the  numerator  shall  be  the  value  of 
Defendant's  net  (depreciated)  property  and 
equipment  and  the  denominator  shall  be  the 
value  of  Defendant's  total  assets,  all  as 
determined  as  of  the  close  of  Defendant's 
most  recent  accounting  period  next  preceding 
the  date  of  such  determination:  plus 

(ii)  100  percent  of  the  average  (for  the 
calendar  year  next  preceding  the  date  of  such 
determination)  of  the  auction  average  interest 
rates  for  three-month  United  States  Treasury 
bills  calculated  on  the  balance  of  book  value 
remaining  after  deducting  from  total  book 
value  $25,000  plus  the  portion  thereof  derived 
in  accordance  with  the  formula  specified  in 
subpart  (bb)  above. 

The  following  is  intended  to  illustrate  the 
application  of  the  above  rules  governing  the 
interaction  of  the  judgment's  provision      • 
relating  to  reasonable  expenses  and  returns 
of  excess  fees.  Let  us  assume  that  (1)  The 
total  amount  of  set-up  charges  or  service  fees 
of  Defendant  was  $750,000  for  a  particular 
fiscal  year  (2)  its  expenses  were  $60,000 
(including  the  accumulation  of  reasonable 
reserves  but  excluding  a  return  to 
shareholders):  (3)  the  aggregate  book  value  of 
its  outstanding  stock  was  $500,000:  (4)  the 
value  of  its  total  assets  was  $1,000,000. 
including  $18,000  worth  of  net  (depreciated) 
property  and  equipment;  and  (5)  the  average 
of  the  auction  average  interest  rates  for  three- 
month  U.S.  Treasury  Bills  was  10%.  The  total 
amount  available  for  the  payment  of 
dividends  to  stockholders  would  be  $51,020. 
derived  as  follows: 


__                                                          $18.0001) 
130%xl0%x  ($25.000-)- ($500,000  X  + 

$1,000,000 


100%  X  10%  X  (S500.000- ($25,000  + ($500,000  X 


$18,000)]).« 
$1,000,000 


•This  example,  as  well  as  the  other  example  used  herein,  is  intended  as  a  guide  to  the 
reader  as  to  how  the  calculations  are  to  be  made,  not  to  illustrate  dollar  amounts  which 
necessarily  have  any  relationship  to  actual   amoimts   of  money   likely  to  be  involved. 


The  excess  set-up  charges  or  service  fees  are 
required  under  the  jud^ent  to  be  returned  to 
members  (stockholders  or  otherwise)  or 
credited  to  their  accounts.  The  excess  monies 
to  be  returned  or  credited  would  then  be 
$98,980  ($750,000  ($600,000  -I-  $51 ,020)). 

Another  provision  of  the  judgment  makes  it 
clear  that  should  FMLS  determine  to  redeem 
one  or  more  shares  of  its  outstanding  stock 
from  its  shareholders,  the  redemption  of  such 
shares  shall  not  be  considered  an  expense  for 
which  Defendant  can  levy  fees.  However, 
nothing  in  the  proposed  judgment  would 
prohibit  Defendant  from  using  monies 
obtained  as  the  purchase  price  of  new  shares 
of  stock  or  from  the  allowable  return  to 
stockholders  on  invested  capital,  based  on 
U.S.  Treasury  Bill  rates,  for  the  purchase  or 
redemption  of  its  own  stock. 

Although  nonstockholder  members  would 
have  the  right  to  use  all  of  Defendant's 


services  on  the  same  basis  as  stockholders, 
the  proposed  consent  judgment  also  requires 
Defendant  to  sell  a  share  of  stock  in 
Defendant  to  any  person  who  elects  to 
purchase  a  share  of  stock,  provided  he  or  she 
meets  the  requirements  specified  above  and 
agrees  to  pay  Defendant  the  specified  prrce. 
Defendant  would  be  prohibited  from 
discriminating  among  stockholders  with 
regard  to  the  rights,  beneHts,  or  privileges  of 
stock  ownership.  The  purchase  price  for  a 
share  of  stock  would  be  the  lesser  of  either 
(a)  $25,000.  or  (b)  a  sum  equal  to  (i)  the  book 
value  of  one  share  of  Defendant's  stock,  plus 
(ii)  an  amount  arrived  at  by  multiplying  the 
book  value  of  one  share  of  Defendant's  stock 
by  a  simple  fraction  of  which  the  numerator 
shall  be  the  value,  not  to  exceed  $20,000.  of 
Defendanis  net  (depreciated)  property  and 
equipment  and  the  denominator  shall  be  the 
value  of  Defendant's  total  assets,  all  as 
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determined  as  of  the  close  of  Defendant's 
most  recent  accounting  period  next  precedii^ 
the  date  of  such  purchase. '  To  illustrate  the 
application  of  this  formula  in  arriving  at  a 
slock  purchase  pace,  let  us  assume  FMLS 
were  to  have  «  total  book  value  of  S50OXXX), 
and  that  its  assets  totaled  $1,000,000. 
including  $18,000  worth  of  net  (deppeciatedj 
property  and  equipment.  Assume  further  liist 
there  were  50  shareholders.  The  maximum 
allowable  charge  to  an  additional,  new 
member  for  a  share  of  FMLS  stock  would  be 
$10,180  denved  as  follows: 


II 

$10.000+ GS10.000X 


S18.000) 

$i.ooaooo 


Finally,  the  proposed  judgment  requires 
that  if  a  question  is  raised  as  to  whether  an 
applicant  meets  the  judgment's  criteria  for 
obtaining  access  to  Defendant's  services  or 
for  purchasing  a  share  of  stock  in  Defendant 
the  applicant  must  be  informed  in  writing  of 
the  nature  of  the  question  and  given  the 
opportunity  to  present  information  pertinent 
to  the  resolution  of  the  question  raised.' 

The  United  States  believes  that  taken 
together,  the  above  provisions  of  the 
proposed  consent  judgment  will  assise 
access  to  Defendant's  services  on  a 
reasonable  and  non-discriminatory  basis, 
thereby  permitting  all  interested  brokers  to 
compete  on  an  equal  footing.  The  judgment 
reflects  the  conclusion  that  competition  is 
best  promoted  by  providing  for  membership 
in  Defendant  by  interested  brokers  on  both  a 
non-stockholder  and  staciitalder  basis.  All 
usersw  whether  stocfchciders  or  not.  are  to  be 
charged  the  same  reasonable  and  non 
discriminatory  fees  for  the  use  of  Defendant's 
services,  charges  which  shall  be  equal  on  a 
per  use  basis  to  all  members.  However,  the 
judgment  also  recognizes  that  stockholder 
members  of  FMLS  entitled  to  a  fair  return  on 
their  capital  which  is  invested  in  FMLS. 
Consequently,  the  judgment  provides  that  an 
annual  return  to  stockholders  on  invested 
capital,  based  upon  U.S.  Treasury  Bill  rates, 
is  to  be  considered  as  part  of  the  expenses  of 
operating  FMLS  which  are  to  be  paid  by  ell 
members,  whether  or  not  stockholders. 
Before  any  .annual  surplus  of  monies 
collected  on  expenses  are  returned  to  all 


'  At  the  option  cX  (he  purchaser,  the  «todi  may  be 
paid  for  in  five  annual  installments  on  tenns 
specified  in  the  proposed  ptdgmeOL  7%e  installmeat 
provision  is  designed  to  ensure  that  the  cost  of  a 
share  of  stodc  can  be  spread  over  time  so  as  not  k) 
present  an  unreasonable  liarrier  to  stock  purchase. 

'The Court  *vill  retain  general  jurisidiction  over 
the  decree,  including  the  power  to  modify  those 
provisions  rrfating  to  the  purchase  of  stock  and 
return  to  stockholders  in  light  of  unforeseen 
circumstances.  For  example,  the  decree  provides 
that  the  maximum  purchase  price  for  a -share  of 
stock  is  $25,000.  This  ceiling  on  the  purchase  price 
id  intended  to  assure  that  the  present  steckholdeTs 
of  MLS  do  not  conduct  the  operations  mf  MLS  in 
such  a  manner  as  to  increase  book  value  to  a  ievel 
that  may  make  it  linaiKiaUy  burdensome  for  a  new 
member  ta  ticcome  a  stockholder.  The  figure  of 
SZ5.000  was  selected  as  a  reasanable  ceiling  to 
aocomplisk  this  objective.  If  future  price  inflalian 
should  cause  the  present  SZS.OtX)  ceiling  price  to 
become  unrealistically  low,  the  court  would  have 
the  [lower  to -adjust  the  ceiling  price  accordingly. 


members,  as  is  required  by  Ihe  judgment,  the 
jud^ent  permits  a  U.S.  Treasury  Bill  cate- 
based  dividend  to  be  paid  te  stockhaiders  b^ 
Defendant  or  to  be  retained  hy  Defendant  for 
their  benefit  Thus,  stockholders  in  Deieaiaal 
are  placed  in  the  same  position  as.  for 
example,  consumers  of  electricity  airho  ax 
also  stockholders  in  the  public  atility 
providing  power.  While  as  stoddiolders  in 
the  utility  providing  power  they  would 
receive  a  return  on  capital  invested,  their 
charge  for  using  electricity  would  be  the 
same  as  that  for  other,  non-stockholder 
conanmers  of  electric  power.  ' 

The  provisions  of  the  judgment  wbich 
requires  FMLS  to  sell  stock  to  interested 
brakers  at  a  price  tied  to  the  lesser  of  baok 
wilue  of  a  share  (plus  a  small  increment)  or 
$25,000,  eitsure  that  those  «Mlling  to  make  a 
modest  investment  will  be  entitled  to  the 
same  rights  as  other  shareholders  to  •  return 
on  capital  and  to  other  rights  incident  to 
boldiag  stock,  such  as  the  right  to  vote.  By 
providing  for  stockholdership  for  a  modest 
maximum  investment  and  by  providing  th^ 
Ibis  charge  may  be  paid  on  an  instaliment 
basis,  the  United  States  believes  it  has 
minimized  the  risk  of  existing  stockkioiders 
seeking  to  manipoiate  the  value  of 
Defendant's  asset  base  upward  in  an 
anreasonable  fashion,  either  to  discourage 
additional  applications  for  stockholder 
membership  or  to  discourage  non-stockholder 
membership  by  increasing  the  interest-based 
component  of  fees.  This  is  true  because  tboae 
dissatisfied  for  any  reason  with  non- 
stockholder membership  have  the  ri^t  to 
purchase  a  share  mi  alaok  oa  demand, 
provided  they  otkenme  qualify  for 
membership. 

B.  (Mter  Prohibited  Practices. 

(1)  Prohibition  on  Morattoria  on  New 
Memberships,  the  proposed  consent 
judgment  prohibits  FMLS  from  restricting  or 
limiting  the  admission  of  new  members 
throtigh  enactment  of  moratoria  on  new 
memberships,  thereby  making  rt  clear  tiiat  the 
provisions  of  the  judgment  discussed  above 
are  not  to  be  frustrated  by  aoch  device. 

(2)  Elimination  of  Prohibition  on 
Membemhip  in  Other  Multiple  Listing 
Services,  llie^roposed  consent  judgment 
nvill  prevent  FMLS  from  prohibiting  its 
members  from  belonging  to,  or  otherwise 
using  the  services  or,  other  multiple  listing 
services.  Defendant  may  prohibit  its  ofHcen 
or  directors  from  simultaneously  serviag  as 
officers  or  directors  of  another  its  ting  service. 
It  may  also  require  its  members  to  devote  a 
reasonable  number  of  uncompensated  houm 
to  the  administration  of  Defendant's  service, 
provided  that  obligation  does  not 
^scriminate  against  any  members  of 
Defendant  who  is  aot  a  stockholder  or 
against  any  members  who  uses,  or  participate 
as  a  member  in  the  services  of,  another 
multiple  listing  service.  The  proposed 
judgment  thereby  recognizes  FMLS'  ligitimate 
interest  in  avoiding  potential  coniiotsof 
iaterest  on  the  part  of  its  officers  and 
directors  and  in  assuring  active  partiopatiag 
by  all  members  in  its  own  administration. 

The  elimination  of  this  restraint  will  free 
the  Atlanta  urea  frt>m  an  arbitrary 
impediment  to  the  develop  of  alternative 
listing  services.  FMLS'  members  will  be  fret 


to  subscribe  or  belong  to  other  multiple 
listing  services  without  fear  of  losing  the 
benefits  of  FML's  membership. 

IV 

Scope  of  the  Proposed  Judgment  and 
Provisions  for  Compliance  Therewith 

By  its  terms  the  judgment  applies  to 
Defendant  and  to  each  of  its  officers, 
directors,  members,  employees,  retained 
agents,  subsidiaries,  successors  and  assigns, 
and  to  all  other  persons  who  act  in  concert 
nvith  defendant  provided  that  sudi  persons 
have  actual  notice  of  the  ju(^pnent  by 
personal  service  or  otherwise. 

Defendant  is  required  Id  provide  notice  of 
the  Final  Judgment  to  the  real  estate  boards 
in  each  of  the  It  counties  listed  is  the 
Complaint  The  proposed  consent  judgment 
also  requires  that  Dtefendant  provide  a  copy 
of  the  Final  judgment  to  each  of  its  officers, 
directors,  member  firms,  employees  and 
retained  agents,  and  to  funiisb  to  the  Court 
and  to  Plaintiff  an  affidavit  that  it  has  done 
so.  Defendant  is  similarly  required  to  pro\ide 
a  co^y  of  the  Final  judgment  to  each 
successor  to  any  officer,  director,  employee 
and  retained  agent  of  FMLS.  and  to  each  ReM' 
member  firm. 

The  proposed  consent  judgment  also 
provides  that  Defendant  shall  require,  as  a 
condition  of  the  sale  or  disposition  of  all  or 
substantially  all  of  the  toUl  assets  or  stock  of 
FMLS  to  a  person  seeking  to  perform  the 
same  services  as  Defendant  that  the 
acquiring  party  agree  to  be  botmd  by  (be 
provisions  of  the  Final  fu&graeai.  and  (hat 
each  such  acquiring  part}-  is  to  file  with  the 
Court  and  serve  upon  Plaintiff,  its  consent  to 
be  so  bound. 

Finally,  the  proposed  consent  fudgmeot 
requires  that  for  five  years  Defendant  is  to 
conduct  an  armual  examipation  of  its 
operations  to  determine  compliance  with  the 
provisions  of  the  judgment  The  findings  of 
the  examination  shall  be  filed  «vith  the  Court 
and  naintiff.  and  submitted  to  the  (rffkers 
and  directors  of  Defendant  Within  six 
months  after  the  entry  of  the  Final  judgment 
Defendant  is  to  submit  to  Plaintiff  for  its 
approval  a  description  of  how  the 
examination  is  to  be  conducted. 


Appropriateness  of  the  Proposed  fudgmeat 

The  relief  encompassed  in  the  proposed 
consent  judgment  is  designed  to  prevent  aiqr 
recurrence  of  the  activities  alleged  in  the 
complaint  The  prohibitions  contained  in  the 
jud^ent  should  ensure  that  in  the  future 
Defendant  will  not  adopt  unreasonably 
restrictive  or  anticompetitive  membership  or 
openating  prices. 

The  judgment  provides  two  methods  for 
determining  Defendant's  compliance  with  the 
terms  of  the  judgment  First  the  United  States 
is  given  access.,  upon  reasonable  notice,  to 
the  reoords  of  Defendent  to  examine  these 
records  for  possible  violations  of  the 
jadgmtint  and  to  interview  officers,  directors, 
members,  employees  or  agents  of  Defendant. 
Second,  Defendant  may  be  required  to  submit 
written  reports  with  respect  to  any  matter 
contained  in  the  proposed  consent  judgment. 
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la  the  Department's  view,  disposition  of  the 
lawsuit  without  further  litigation  is 
appropriate  in  that  the  proposed  consent 
judgment  provides  all  of  the  relief  which  the 
Government  sought  by  filing  its  complaint 

VI  ■ 

Remedies  Available  to  Potential  Private 
Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C 
{  15)  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  to  recover 
three  times  the  damages  such  person  has 
suffered,  as  well  as  costs  and  reasonable 
attorney  fees.  The  proposed  final  judgment 
would  in  no  way  affect  the  rights  of  any 
present  or  potential  private  plaintiff  to  sue  for 
monetary  damages.  Section  5(a)  of  the 
Clayton  Act  as  amendd.  (15  U.S.C.  8  16(a)) 
allows  a  judgment  to  be  invoked  as  prima 
facie  evidence  in  private  litigation  only 
where  the  judgment  operates  as  an  estoppel 
between  the  parties.  Since  this  proposed  final 
judgment  does  not  operate  as  an  estoppel  in 
any  way  as  between  the  parties  in  this  case, 
it  would  not  have  such  prima  facie  effect. 

vn 

Procedures  A  vailable  for  Modification  of  the 
Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  believing  that 
the  proposed  consent  judgment  should  be 
modified  may  submit  written  comments  to 
Donald  A.  Kinkaid.  Chief,  Atlanta  Field 
Office.  AntitrusfDivision.  United  States 
Department  of  Justice.  1776  Peachtree  Street, 
N.W.  Suite  420,  Atlanta,  Georgia  30309— 
telephone  (404)  881-3828,  within  the  60-day 
period  provided  by  the  Act.  These  comments, 
and  the  Department's  responses  to  them,  will 
be  filed  with  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be  given 
due  consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw  its 
consent  to  the  proposed  judgment  at  any  time 
priory  its  ent^  if  it  should  determine  that 
some  modification  of  it  is  necessary.  The 
proposed  consent  judgment  provides  that  the 
Court  will  retain  jurisdiction  over  this  action, 
and  the  parties  may  apply  to  the  Court  for 
such  orders  as  may  be  necessary  or 
appropriate  for  its  modification, 
interpretation  or  enforcement 

vm        ♦   -' 

Alternatives  to  the  Proposed  Consent 
Judgment 

The  Department  considers  the  injunctive 
provisions  of  the  proposed  consent  judgment 
to  be  of  sufficient  scope  and  effectiveness  to 
make  continued  litigation  unnecessary,  as  ,the 
judgment  provides  all  of  the  reUef  which 
reasonably  could  have  been  expected  ^er 
trial.  The  Department  therefore  did  not 
consider  a  trial  to  be  a  reasonable 
alternative. 

The  proposed  judgment  results  from 
extensive  negotiations  between  the  United 
States  and  Defendant  From  the  Department 
of  Justice's  standpoint  at  issue  were  two 
basic  considerations.  The  first  was  how  to 
ensure  that  the  tangible  competitive 
advantage  of  access  to  FMLS'  services  was 


made  available  to  appropriate  persons.  The 
second  was  how  to  ensure  that  access  to 
FMLS'  services  would  be  made  available  to 
those  persons  at  a  reasonable  cost  To  that 
end,  a  number  of  alternative  proposals  were 
considered  and  either  abandoned  or  rejected, 
as  outlined  below. 

At  one  time,  the  Department  had  under 
consideration  a  proposed  method  of 
settlement  which  would  have  left  FMLS' 
membership  requirements  in  place,  but  which 
would  have  required  FMLS  to  make  its  listing 
and  comparable  sales  books,  week-old  listing 
books,  lock  box  keys  and  computer  data, 
available  to  MML  on  a  reciprocal  basis. 
However,  MML  was  unwilling  to  become  a 
party  to  any  such  proposal  and  the  United 
States  resimied  settlement  discussions  with 
Defendant  alone. 

Other  alternative  means  of  placing  a  non- 
member  of  FMLS  on  substantially  the  same 
footing  as  a  member  were  explored.  Initially, 
discussions  centered  around  devising  a 
method  to  provide  a  non-member  access  to 
FMI£'  computer  terminals,  lock  box  keys  and 
listing  and  comparable  sales  books,  while  at 
the  same  time  permitting  FMLS'  members  to 
belong  to  or  use  the  services  of  another 
listing  service.  However,  an  adequate 
solution  to  the  problem  along  these  lines 
proved  unobtainable.  Thereafter,  the  parties 
gradually  worked  toward  the  proposal  now 
before  the  Court. 

Discussions  between  the  parties  also 
included  the  possibility  of  providing  for  a 
class  of  non-stockholder  membership  in 
FMLS.  with  new  entrants  alone  subsidizing  a 
reserve  fund  designed  to  redeem  the  shares 
of  existing  stockholders  at  an  amount  in 
excess  of  book  value.  This  approach  to  the 
problem  was  at  one  point  modified  to  include 
consideration  of  a  stock  redemption  reserve 
funded  by  both  stockholders  and  non- 
stockholders. The  concept  of  having  non- 
shareholders,  whether  alone  or  in  conjunction 
with  shareholders,  buy  out  shareholders  was 
rejected  as  placing  an  unfair  burden  on  non- 
stockholders, who  would  receive  no  equity 
interest  in  return. 

The  Department  also  had  under 
consideration  at  various  other  times 
proposals  to:  (a)  Tie  the  number  of  votes  to 
which  a  stockholder  was  entitled  to  the 
stockholder's  volume  of  business  using  the 
Defendant's  sevices;  (b)  reduce  the  term  of 
the  judgment  to  less  than  ten  years;  (c)  create 
a  class  of  non-stockholder  membership  which 
would  pay  the  same  fees  to  use  the  service  as 
stockholdetv,  without  providing  for  the  option 
to  purchase  stock:  and  (d)  include  in  the 
judgment  a  provision  which  would  prevent  or 
limit  costs  for  antitrust  suits  filed  against 
FMLS  being  assessed  against  new  meinbers. 

It  was  concluded  that  in  order  to  prevent 
discrimination  against  any  class  of  FMLS 
members,  the  opportunity  to  obtain  voting 
rights  by  purchasing  stock  was  essential. 
Consequently,  relief  that  did  not  provide  a 
means  of  obtaining  voting  privileges  was  not 
considered  appropriate.  Proportional  voting, 
according  to  the  member's  usage  of  the 
service,  appeared  facially  attractive. 
However,  it  was  felt  that  the  concept 
required  further  discussion  and  analysis 
outside  the  confines  of  ongoing  litigation. 
Relief  lasting  less  than  10  years  was  not 


considered  of  sufficient  duration  to  cure  long- 
existing  problems.  Preventing  or  limiting  the 
assessment  of  the  costs  of  defending  antitrust 
suits  against  new  members  was  seriously 
considered.  However,  it  was  felt  that  on 
balance,  prompt  implementation  of  the  relief 
obtained  outweighed  the  value  of  pursuing  a 
diffictilt  and  minor  issue  under  the  facts  of 
this  case. 

The  present  concept  of  affording  a 
qualified  person  access  to  Defendant's 
services  on  either  a  stockholder  or  non- 
stockholder basis  and  aliowing^  stockholder 
members  a  return  on  invested  capital  arose 
from  the  full  and  considered  exploration  of 
numerous  proposals.  After  due  consideration, 
it  was  concluded  that  Defendant's  existing 
members  were  entitled  to  be  placed  in  a 
position  analogous  to  thaj  of  persons  who 
were  both  stockholders  in  a  public  utility  and 
users  of  that  utility's  services.  They  are 
entided  to  a  return  on  invested  capital,  but 
will  have  to  pay  the  same  fees  as  non- 
stockholders for  the  Defendant's  services. 

DC 

Other  Materials  '  * 

There  are  no  materials, or  documents  of  the 
type  described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  U.S.C. 
16(b))  that  were  considered  determinative  in 
formulating  the  proposed  judgment. 

Dated:  November  16, 1983. 
John  R.  Fitzpatrick 
Katharine  A.  Schlech, 
Attorneys,  Antitrust  Division,  U.S. 
Department  of  Justice,  Suite  420, 1776 
Peachtree  Street ,  NW.,  Atlanta,  Georgia 
30309;  Tel:  (404)  861-3628;  FTS  257-3828. 

[FR  Doc  SS-3Z10e  FU«d  11-30-8S:  S:4S  ami  *   - 
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Pollulion  Controls;  Proposed  Consent 
Decree  Western  Dairymen 
Cooperative,  Inc. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7.  notice  is  hereby 
given  that  a  proposed  consent  decree  in 
United  States  of  America  v.  Western 
Dairymen  Cooperative.  Inc.,  Civil 
Action  No,  C-82-1227A,  was  lodged 
with  the  United  States  District  Court  for 
the  District  of  Utah  on  October  31. 1983. 

The  proposed  consent  decree  requires 
the  Western  Dairymen  Cooperative  to 
abate  its  unpermitted  discharges, 
monitor  surface  and  groundwater 
quality,  construct  and  properly  maintain 
a  solid  waste  land  application  treatment 
system  for  its  process  waste  water,  and 
monitor  the  performance  of  its  treatment 
system  at  the  facility.  The  decree  also 
requires  the  cooperative  to  pay  a  $13,000 
civil  penalty  and  daily  stipulated 
penalties  for  failure  to  comply  with  the 
Consent  Decree, 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
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relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
of  America  v.  Western  Dairymen 
Cooperative.  Inc.,  D.J.  Ref.  90-5-1-1- 
1885. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  200  Post  Office  and 
Courthouse  Building,  350  South  Main 
Street,  Salt  Uke  City,  Utah  84101;  at  the 
Region  VIII  office  of  the  Environmental 
Protection  Agency.  1880  Lincoln  Street 
Denver.  Colorado  80295,  and  at  the 
*  office  of  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  1517.  Ninth  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20530.  A 
copy  of  the  proposed  consent  decree 
may  be  obtained  in  person  by  mail  from 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.60  (10  cents  per  page 
reproduction  charge)  payable  to  the 
Treasurer  of  the  United  States. 
F.  Henry  Habicht.  O. 

Acting  Assistant  Attorney  General.  Land  and. 
Natural  Resources  Division. 

(FU  Doc  83-320*2  Filed  \\-3a-«i:  a4S  ain| 
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LEGAL  SERVICES  CORPORATION 

Grant  Conditions  for  National  and 
State  Support 

agency:  Legal  Services  Corporation. 
ACTION:  LSC  Instruction  8^-9  National 
and  State  Support. 


EFFECnvE  date:  This  Instruction  is 

Effective  January  1, 1984. 

TOR  FURTTtER  INFORMATION  CONTACT: 

Gene  M.  Potack.  Manager.  Substantive 
Research  and  Support  Unit,  Office  of 
Field  Services,  Legal  Services 
Corporation,  733  Fifteenth  Street,  NW.. 
Washington.  D.C.  20005.  (202)  272-4080. 

Instnictioa 

/.  Purpose 

The  purpose  of  this  Instruction  is  to 
provide  notice  and  direction  to  national 
and  state  support  center  recipients  of 
Legal  Services  Corporation  funding 
regarding  contract  and  grant  conditions. 
The  Corporation  requires  all  recipients 
of  basic  field.  Native  American,  Migrant, 
state  support,  training,  technical 
assistance,  national  support,  and  other 
delivery  or  support  funding  to  certify 
that  they  shall  comply  with  certain  grant 


conditions  and  assurances.  Other 
special  conditions  may  also  be  attached 
to  grants  or  contracts  for  classes  of 
recipients  or  individual  recipients.  A 
listing  of  conditions  for  national  and 
state  support  recipients  is  provided 
herein  and  shall  be  made  a  part  of  each 
contract  or  grant  award 

The  recipient  program  wiU  affirm  its 
agreement  to  the  conditions  of  each 
contract  or  grant  award  by  signature 
confirmation  of  the  appropriate 
contracting  parties.  TTiese  documents 
must  be  returned  to  the  Corporation 
within  a  reasonable  period  of  time  after 
receipt  of  the  contract  or  grant  award 
letter  in  order  that  funds  nay  be 
released  by  the  Office  of  the 
Comptroller.  J 

Under  certain  circimistances,  the 
Corporation  may  specifically  waive  one 
or  more  conditions. 

//.  General  Policy 

The  national  and  state  support 
projects  have  four  principal  functions: 

(1)  To  support  legal  services  program 
staff  and  clients  through  individual 
service  worfc,  library  and  resource 
material,  training,  communications,  the 
development  of  manuals  and  material, 
technical  assistance  and  development  of 
strategies  for  use  by  local  progremi  staff; 

(2)  to  undertake  litigation,  including 
serving  as  counsel  for  eligible  clients 
and  as  co-counsel  with  local  program 
staff;  (3)  to  undertake  legislative  and 
administrative  representation  on  behalf 
of  eligible  clients,  including  legislative 
representation  before  Congress;  and  (4) 
to  coordinate  and  establish  networks 
with  local  program  staff,  other  support 
projects,  other  advocates  and  advocate 
organizations  representing  the  poor.         » 

The  Corporation  has  not  required  that 
each  project  undertake  every  function  to 
the  same  degree,  although  aJJ  functions 
were  to  be  undertaken  to  some  degree 
by  all  national  support  centers.  State 
support  center  activities  have  included 
everything  that  basic  field  programs  are 
funded  for  (with  some  restrictions 
applicable  toeveryone),  including  direct 
representation  (i.e.,  sole  counsel,  co- 
counsel,  amicus  counsel,  and  of  counsel 
in  judicial,  administrative  and 
,  legislative  forums).  Past  Corporation 
pohcy  has  therefore  blurred  the 
distinction  between  basic  field  programs 
and  support  center  programs. 

Furthermore,  there  has  been  nothing 
to  prevent  state  and  national  support 
centers  from  emphasizing  direct 
representation,  networking  and  written 
or  oral  legislative  or  administrative 
testimony  not  on  behalf  of  an  eligible 
client,  regardless  of  the  local  legal 
services  program  capacity  to  meet  those 
needs.  The  conditions  set  forth  below 


are  meant  to  provide  clarity  about  the 
actual  use  of  national  and  state  support 
funding  in  1984  such  that  the  primary 
obligations  to  {|ct  in  support  of  the  most 
important  needs  of  legal  services 
programs  are  met  and  to  set  the  stage 
for  development  of  long  term  pohcy? 
Information  obtained  through  the 
national  study  of  support  conducted  in 
1983  and  input  from  the  field  %vill  be 
utilized  to  assist  in  developing  long  term 
policies  and  instructions  pertaining  to 
the  use  of  national  and  state  support 
funding.  It  is  appropriate  and  timely  that 
the  Corporation  review  past  poUcies  and 
articulate  current  policy  that  addresses 
the  impact  of  support  and 
responsiveness  to  the  field.  The 
Corporation  is  committed  to  providing 
adequate  support  to  both  staff  and 
private  attorneys  in  the  provision  of 
quahty,  efficient  and  effective  access  to 
justice. 

The  branch  office  prohibition  for 
national  support  centers  is  not  meant  to 
prohibit  the  establishment  or 
centinuaUon  of  Washington,  D.Q 
offices.  The  sole  reason  for  the 
restriction  is  that  support  centers  funded 
to  serve  all  legal  services  programs  with 
LSC  funding  of  $500,000  or  less  cannot 
justify  the  additional  overhead  expenses 
of  branch  offices.  Nothing  herein 
prohibits  the  establishment  or 
continuation  of  branch  offices  through 
the  utilization  of  non-LSC  funding. 

///.  Conditions  For  National  Support 
Centers 

Each  national  support  center  recipient 
of  Corporation  funds  shall  assure  and 
certify  that: 

1.  At  least  ninety  (90)  percent  of  Fiscal 
^ear  1984  LSC  fiinds  shall  be  allocated 

for  support  to  legal  services  program 
staff  and  clients  through  individual 
service  work.  Ubrary  and  resource 
material,  training,  communications,  the 
development  of  manuals  and  materiaL      * 
technical  assistance  and  development  of 
strategies  for  use  by  local  program  staff. 
Out  of  this  amount  an  amount  equal  to 
at  least  twenty  (20)  percent  of  the  total 
award  shall  be  allocated  for  training  of 
field  staff  (including  the  development  of 
manuals  and  material). 

2.  No  more  than  ten  (10)  percent  of 
Fiscal  Year  1984  LSC  fimds  shall  be 
allocated  for  networking,  direct 
representation  (i.e.,  sole  cotmsel.  co- 
coimsel,  amicus  counsel,  and  of  counsel 
in  judicial,  administrative,  and 
legislative  forums)  and  written  or  oral 
legislative  or  administrative  testimony. 

3.  No  Fiscal  Year  1984  LSC  funds  shall 
be  utilized  for  national  support  Center 
branch  offices. 


IV.  Coaditions  For  State  Support 
Centers 

Each  state  support  center  recipient  of 
Corporation  funds  shall  assure  and 
certify  that. 

1.  At  least  ninety  (90)  percent  of  Fiscal 
Year  1984  LSC  funds  shall  be  allocated 
for  support  to  legal  services  program 
staff  and  clients  through  individual 
service  work,  library  and  resource 
material,  training,  commimications,  the 
development  of  manuals  and  material, 
technical  assistance,  and  development 
of  strategies  for  use  by  local  program 
staff.  Out  of  this  amount,  an  amount 
equal  to  at  least  twenty  (20)  percent  of 
the  total  award  shall  be  allocated  for 
training  of  field  staff  (including  the 
development  of  manuals  and  material). 

2.  No  more  than  ten  (10)  percent  of 
Fiscal  Year  1984  LSC  funds  shall  be 
allocated  for  networking,  direct 
representation  (i.e.,  sole  counsel,  co- 
counsel,  amicus  counsel,  and  of  counsel 
in  judicial,  administrative,  and 
legislative  foruma),  and  written  or  oral 
legislative  or  administrative  testimony. 

3.  All  state  support  recipients  shall 
submit  detailed  functional  workpians 
and  semi-annual  r^rarts  to  the 
Corporation  and  to  the  governing  body 
members  of  all  LSC-funded  programs  in 
their  state. 

4.  All  state  support  recipients  shall 
adc^t  procedures  to  insure  that  input 
from  ail  LSC-funded  programs  in  their 
state  is  considered  in  the  annual 
priority-setting  process. 

V.  Waivers 

The  President  may  waive  one  or  more 
of  the  conditions  set  forth  above  upon 
application  of  a  recipient  that 
demonstrates,  to  the  satisfaction  of  the 
Corporation,  that  it  cannot  comply  with 
it. 

Any  waiver  of  the  limitations  set  forth 
in  Sections  ID  (2)  and  IV  (2)  shall  not 
exceed  twenty-five  (25)  percent  of  Fiscal 
Year  1984  LSC  funds  and  only  upon 
application  of  a  recipient  that 
demonstrates  that  the  following  funds, 
when  added  together,  will  not  exceed 
the  twenty-five  (25)  percent  level: 

1.  Non-LSC  funds  available  for 
networking,  direct  representation,  and 
written  or  oral  legislative  or 
administrative  testimony. 

2.  LSC  carryover  funds  (annualized, 
special  needs,  attorneys'  fees  awards, 
and  any  other  LSC  funds  from  prior 
years)  available  for  networking,  direct 
representation,  and  written  or  oral 
legislative  or  administrative  testimony. 

3.  Any  Fiscal  Year  1984  LSC  funds 
utilized  for  networking,  direct 
representation,  and  written  or  oral 
legislative  or  administrative  testimony. 


Dated:  November  29, 1963. 
Gragg  L  Hartley, 

Director.  Office  of  Field  Services. 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-320] 


GPU  Nuclear  Corp.;  Consideration  of 
Issuance  of  Amendnient  to  Facility 
Operating  License  and  Proposed  No 
Significant  HazardSyCt>nsideration 
Determination  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Conunission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
73,  issued  to  GPU  Nuclear  Corporation 
(the  licensee),  for  operation  of  the  Three 
Mile  Island  Nuclear  Plant  located  in 
Middletown,  Pennsylvania,     t 

The  amendment  would  delete  from 
the  Technical  Specifications  for  Unit  2 
reference  to  requirements  for  Unit  1 
monitoring  instrumentation  and  valves 
that  relate  solely  to  the  opera tioii  of  Unit 
1. 

Before  issuance  of  the  proposed 
license  amendment,  the  Conunission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  ai^'araended 
(the  Act)  and  the  Commission's 
regulations. 

The  commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  Uie  Commission's 
regulations  in  10  CFR  50.9Z  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  or 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

As  a  result  of  the  March  28, 1979 
accident  at  TMI-2,  the  NRC  issued  an 
Order  and  Notice  of  Hearing,  dated 
August  9. 1983,  which  as  one  of  the 
conditions  before  TMl-1  restart, 
required  that  common  system  and 
management  operations  be  separated 
with  each  unit  (TMI-1  and  TMI-2)  being 
self  supporting.  Originally  there  were  a 
number  of  Unit  1  requirements 
contained  in  the  Unit  2  Appendix  B 
Technical  Specifications  because  it  was 
convenient  to  combine  environmental 
specifications  in  one  location.  However, 
because  of  the  separate  organizations 


that  manage  and  operate  TMI-1  and  2, 
and  because  the  Unit  1  Technical 
Specifications  have  been  modified  to 
incorporate  the  requirements  for  Unit  1 
(TMI-1  License  Amendment  72  dated. 
August  6, 1981)  the  deletion  of  Unit  1 
referenced  in  Unit  2  Technical         ^ 
Specifications  is  appropriate. 

It  is  the  staffs  opinion  that  because  - 
this  is  an  editorial  administrative 
change  that  does  not  affect  safety  at 
TMI-2  and  therefore  does  not: 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequence  of  an 
accident  priviously  evaluated:  nor 

(2)  Create  the  probability  of  a  new  or 
different  kind  of  accident  fi-om  any 
accident  previously  evaluated;  nor 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Therefore,  there  is  no  significant 
hazard  consideration. 

The  Commission  is  seeking  public 
conunents  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  received  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commision.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  January  3, 1984,  the  licensee  may 
file  a  request  for  a  hearing  with  respect  " 
to  issuance  of  the  amendment  to  the 
subject  faicility  operating  Ucense  and    ' 
any  person  whose  interst  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a     ^ 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commision's  "Rules  of  Practice 
for  Domestic  Licensing  Proceedings"  in 
10  CFR  part  2.  If  a  request  for  a  hearing 
or  petition  for  leave  to  intervene  is  filed 
by  the  above  date,  the  Commission  or 
an  Atomic  Safety  an<f  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a       .      * 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
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should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the  foiowing 
factors:  (1)  The  nature  of  the  petitioner's 
right  under  the  Act  to  be  made  a  party 
to  the  proceeding;  (2)  the  nature  and 
extent  of  the  petitioner's  property, 
financial,  or  other  interest  in  the 
proceeding;  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  the 
proceeding  on  the  petitioner's  interest. 
The  petition  should  also  identify  the 
specific  a8pect(s)  of  the  subject  matter 
of  the  proceeding  as  to  which  petitioner 
wishes  to  intervene.  Any  person  who 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  party 
may  amend  tke  petition  without 
requesting  leave  of  the  Board  up  to. 
fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  ^ust  satisfy  the  specificity 
requirments  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  fina^- 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 


expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Conmiission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
.significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infi«quently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toU-fiee 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Bernard  J.  Snyder  (301) 
492-7761;  date  petition  was  mailed; 
plant  name;  and  publication  date  and 
page  number  of  this  Federal  Register 
notice.  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nudear  Regulatory 
Commission.  Washington.  D.C.  20555. 
and  to  Shaw,  Pittman,  Potts  and 
Trowbridge.  1800  M  Street.  NW., 
Washington.  D.C,  20036,  attorney  for 
the  hcensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  had  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714{a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  apphcation  for 
amendment  dated  July  7, 1983,  which  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 


in7  H  Sb^et  NW.,  Washington.  D.C. 
and  at  the  State  Library  of 
Pennsylvania.  Harrisbuig,  Pennsylvania 

17126. 

Dated  at  Bethesda.  Maryland,  this  23fd  day 
of  Novemlier,  1983. 

For  the  Nuclear  Regulatory  Commiasion. 
Bernard  |.  Soydar. 

Frogratn  Director.  Three  Mile  Island  Program 
Office.  Office  of  Nuclear  Reactor  Regulation. 
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Advisory  Committee  on  Reactor 
Safegtiarde,  Subcommittee  on  Three 
Mile  Island  Unit  1;  Meeting 

The  ACRS  Subcommittee  on  Three 
Mile  Island  Unit  1  will  hold  a  meeting  on 
December  7. 1983,  in  Room  1167. 1717  H 
Street  NW,  Washingtion.  IXl  This 
Subcommittee  will  review  the  proposed 
revised  operating  organization/staff. 

In  accordance  with  the  procedures  : 
outlined  in  the  Federal  Register  on 
September  28, 1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shaU 
be  as  foUows:  Wednesday,  December  7, 
1983— 1«)  p.m.-6Kn  p.m. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Richard  Major  (telephone 
202/634-1414)  between  8:15  a.m.  and 
SKX)  p.m.  est 
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Dated  Noveinber'2\ig83. 
loluiCHoyle. 

Advisory  Committee  Management  Officer. 
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PEACE  CORPS 

infonnatlon  CoNaction  Requirements; 
Pre-Test  Study  of  CamMate  SelectkMi 
Inventory;  Extension  Request 

agency:  Peace  Corps. 

action:  Notification  of  extension 

request  of  proposed  Peace  Corps  Pre- 

Test  Study  of  a  Candidate  Selection 

Inventory. 

SlMMMARY:  The  information  collection 
inventory  described  below  has  been 
submitted  to  the  Office  of  Management  * 
and  Budget  (OMB)  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  The  Peace  Corps  solicited  public 
comment  on  the  subject  inventory  by 
publishing  a  notice  of  proposed  action  in 
the  Federal  Register,  Volume  48, 
Number  75,  48  FR  16562.  Apr.  18, 1983. 
No  comments  were  received  and  the 
form  was  approved  through  December 
31, 1983.  The  Peace  Corps  is  now 
requesting  an  extension  of  the 
inventory. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal  to  Francine  Picoult.  OMB  Desk 
Officer,  Office  of  Management  and 
Budget,  Office  of  Information  and 
Regulatory  Affairs,  Room  3235, 
Washington.  D.C.  20503.  Comments 
should  be  received  on  or  befofe  January 
30,1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lou  Panarale.  Project  Manager,  Office  of 
Marketing  in  the  Office  of  Recruitment. 
Placement  and  Staging.  Peace  Corps,  806 
Connecticut  Avenue  NW..  Washington. 
D.C.  20528,  telephone  (202)  254-6480. 
This  is  not  a  toll-free  number.  For  a  copy 
of  the  scale  contact  Mr.  Panarale. 
SUPPLEMENTARY  INFORMATION:  Peace 
Corps  proposes  to  examine  the  efficacy 
of  a  self  administered  paper-and-pencil 
inventory  for  helping  staff  improve  the 
selection  of  Peace  Corps  Volunteers. 
Current  research  with  the  Overseas 
Assignment  Inventory  (OAI).  originally 
developed  and  validated  to  screen  naval 
and  private  sector  personnel  for 
overseas  assignment,  suggests  it  might 
provide  a  cost  effective  and  systematic 
means  for  measuring  and  predicting 
Peace  Corps  Volunteer  candidates 
cross-cultural  adjustment  overseas.  Use 
of  this  inventory  by  the  U.S.  Navy  has 


not  produced  any  evidenoe^at  it 
discriminates  among  groups  on  the  basis 
of  gender,  race  or  ethnic  background. 
Information  derived  from  this  study  will 
be  used  to  establish  normative  OAI  data 
for  Peace  Corps  Volunteer  candidates 
and  to  test  the  abilities  of  the  OAI  to 
predict  suitability  as  a  Peace  Corps 
Volunteer  candidate  as  he/she  goes 
through  Peace  Corps'  Volunteer  Delivery 
System  and  overseas  service. 

The  study  will  include  candidates 
who  have  been  nominated  by  Peace 
Corps  recruiters  for  consideration  to 
serve  as  Peace  Corps  Volunteers 
through  the  end  of  FY'  84  as  well  as 
candidates  who  attend  a  Peace  Corps 
Center  for  Assessment  and  Training 
(CAST)  during  FT  84.  It  is  estimated 
that  1300  people  would  be  involved  in 
total.  Nominees  will  be  mailed  and 
requested  to  complete  a  copy  of  the 
OAI.  Persons  attending  CASTs  will  be 
administered  the  OAI  directly  during  the 
first  day. 

People  participating  will  need  to 
provide  personal  identifying  information 
in  order  that  later  status  changes  cairoe 
tracked  and  linked  to  OAI  scores,  to 
establish  its  validity  for  Peace  Corps. 
They  will  be  told  that  their  participation 
is  voluntyy  and  that  the  proposed  study 
is  a  validation  pre-test  of  the  OAI,  its 
procedures  and  results  for  Peace  Corps, 
and  its  results  Mrill  not  be  used  for 
deselection  purposes  during  this  test 
phase.  No  modification  of  any  selection/ 
screening  procedures  will  occur  during 
this  study.  The  proposed  information 
collection  requirement  is  described 
below.  • 

List  of  Subjects:  Volunteen,   \ 
Information,  Privacy  I  , 

Proposal:  Overseas  Assignmoit " 
Inventory,  PC  Form  1556 

Office:  Office  of  Recruitment.  Placement 

and  Staging 
Frequency  of  Submission:  On  occasion 
Affected  Public:  Individuals  who  are 

candidates  for  Peace  Corps  Volunteer 

service 

Estimated  Burden  Hours:  433 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  applies. 

This  notice  is  issued  in  Washington. 
D.C.  on  November  25, 1983. 

Gary  Paimquist.      "  {  I 

Acting  Associate  Director  for  Management 
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SECURITIES  AND  ISXCHANQE 
COMMISSION 

[RrtsMs  Na  20414;  SR-Afiwx-83-24] 

Self -Regulatory  Organizations; 
American  Stock  Exchange,  Inc;  Order 
Approving  Proposed  Rule  Change 

November  25, 1983. 

The  American  Stock  Exchange,  Inc. 
("Amex")  86  Trinity  Place,  New  York. 
NY  10006,  submitted  on  October  7, 1983, 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
permit  the  introduction  of  options  series 
with  consecutive  month  expiration  dates 
in  any  class  of  stock  index  options,  and 
to  reduce  from  45  to  30  days  the 
minimum  time  to  expiration  for  a  newly 
opened  stock  index  option  series.  A 
similar  monthly  expiration  proposal  by 
Amex,  relating  only  to  broad-based 
index  options,  was  approved  by  the 
Commission  in  Securities  Exchange  Act 
Release  No.  20201  (September  20, 1983), 
48  FR  43747  (September  26, 198^) 
("September  Order").  Under  the 
proposed  rule  change,  Amex  would  also 
retain  authority  to  introduce  broad  or 
narrow-based  index  option  series  on 
quarterly  expiration  cycles. 

Notice  of  the  present  rule  change 
proposal  and  its  terms  of  substance  was 
given  by  the  issuance  of  a  Commission 
Release  (Securities  Exchange  Act 
Release  No.  20282,  October  13, 1983)  and 
by  publication  in  the  Federal  Register 
(48  FR  48735,  October  20, 1983).  All 
written  statements  filed  with  the 
Commission  and  all  written 
communications  between  the 
Commission  and  any  person  relating  to 
the  proposed  rule  change  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public 
^Eeference  Room. 

The^ommission  has  received  no 
comments  from  the  public  concerning 
either  Amex's  proposal  to  extend  its 
monthly  expiration  rule  to  narrow-based 
stock  index  options  or  a  similar 
proposal  by  the  Chicago  Board  Options 
Exchange  ("CBOE").'  Subsequent  to  its 
filing,  however,  Amex  furnished  the 
Commission  with  trading  statistics 
indicating  a  heavy  concentration  of 
trading  interest  in  those  narrow-based 

'  File  No.  SR-CBOE-83-3a  Notice  of  CBOE*! 
propotal  wa»  givenln  Securities  Exchange  Act 
Release  No.  20299  (October  18. 1963)  and  published 
in  48  FR  40S65  (October  26. 1963). 
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index  options  having  the  nearest 
expiration  dates.* 

Since  the  Amex's  initial  experience 
with  narrow-based  index  options 
suggests  a  pattern  of  trading  that  is    . 
similar  to  the  near-term  trading 
emphasis  for  Amex's  broad-based  index 
options,  the  Commission  has  determined 
to  extend  the  approval  given  Amex's 
earlier  monthly  expirations  proposal  to 
its  present  proposal  for  narrow-based 
index  options.  With  one  exception,  the 
issues  raised  by  monthly  expirations  for 
narrow-based  index  options  are  not 
substantially  different  from  those 
relating  to  monthly  expirations  on 
broad-based  index  options,  and  they  are 
discussed  in  the  September  Order.  The 
Commission  beheves  generally  that  the 
selection  of  options  expiration  intervals 
is  a  matter  best  reposed  in  the  business 
judgment  of  each  options  exchange. 
Given  the  apparent  interest  among 
investors  in  index  options  with  short 
terms  to  expiration,  it  is  possible  that 
the  introduction  of  monthly  expirations 
could  inqirove  the  miirkets  for  those 
Aiptions.  The  competitive  concerns 
behind  the  proposals  for  monthly 
expirations  for  broad-based  index 
options  are  not  an  immediate  concern  in 
the  context  of  narrow-based  index 
options.  That  is,  there  currently  are  not 
competing  narrow-based  index  option 
contracts  trading  on  different  quarterly 
expiration  cycles.  Given  the 
proliferation  of  narrow-based  index 
options  proposals,  however,  that  is  a 
distinct  possibility  in  coming  months. 
Finally,  the  Commission  finds  that  there 
are  not  serious  product  proliferation  or 
investor  confusion  concerns  raised  by 
this  Amex  proposal.' 

One  new  issue  raised  by  the  proposal 
is  the  competitive  implications  of 
monthly  expirations  for  narrow-based 


'See  letter  of  November  3, 1983,  from  Nathan 
Most,  Amex  Vice  Preaident  for  New  Products 
Development  to  Ricfaard  T.  Chase.  Assistant 
Director  in  tile  Commission's  Division  of  Market 
Regulation:  Rle  No.  SR-Amex-83-Z4  ("Amex 
November  letter").  Amex's  Computer  Technology 
Index  option,  which  began  trading  August  2B.  1S83. 
and  its  Oil  and  Gas  Index  option,  trading  since 
September  9. 1983.  showed  volume  concentrations 
of  85  percent  and  94.2  percent,  respectively,  in 
nearest  month  contracts,  for  trading  during  the 
months  of  September  and  October.  This  compares 
with  a  nearest  month  concentration  of  84.4  percent 
over  the  same  period  for  the  broad-based  Major 
Market  Index  option  ("MMI").  Although  the  nearest 
expiration  for  the  MM]  was  a  month  or  less  away 
during  a  peater  portion  of  this  interval  than  was  the 
case  for  either  of  the  narrow-based  options,  it  is 
nontheless  dear  that  Amex's  earfy  experience  with 
narrow-based  index  options  has  shown  a 
concentration  of  trading  interest  in  the  near-terra 
options  comparable  to  that  characteristic  of  broad- 
based  index  options. 

•  With  respect  to  the  latter  concem,  the 
CoouDOMioa  believes  that  a  two-week  nobce  period 
■houJd  be  adequate  for  the-public  to  understand  and 
adjust  to  monthly  expirations. 


index  options  vis-a-vis  the  current 
quarterly  expirations  for  individual 
stock  options.  In  considering  proposals 
to  trade  narrow-based  index  options, 
the  Commission  has  been  careful  to 
assure  that  the  regidations  applying  to 
the  trading  of  those  options  are 
consistent  with  those  applicable  to 
individual  stock  options  trading. 

The  Commission  believes,  however, 
that  the  market  factors  driving  exchange 
determination  to  provide  monthly 
expirations  for  index  options  generally 
may  not  be  applicable  to  options  on 
individual  securities.  As  noted  in  the 
September  Order,  there  appears  to  be  a 
stronger  tendecy  for  index  option 
volume  to  concentrate  in  the  near-term 
series  than  typically  is  the  case  with 
individual  stock  options.  Amex  suggests 
two  explanations  for  this  phenomenon.* 
First,  the  cast-setdement  feature  of 
index  options  prevents  their  use  for  the 
"buy /write"  strategies  *  that  account  for 
a  significant  portion  of  the  trading  in  the 
longer  term  individual  stock  options. 
Second,  shorter  term  index  options  may 
be  considered  more  desirable  for 
temporary  positioning  during 
adjustments  of  stock  portfolio  % 

composition,  since  the  investor  might  in 
those  circumstances  be  interested  more 
in  simply  maintaining  market  position 
than  in  paying  a  higher  premium  for  time 
value.  The  Commissioa  however/^inakes 
no  judgment  at  this  time  on  the  propriety 
of  establishing  monthly  expiration 
cycles  outside  the  idex  option  context 

Under  the  present  rule  j)roposaL 
Amex  would  also  have  discretion  to 
introduce  index  option  series  on  the 
conventional  quarterly  expiration 
cycles,  instead  of  or  in  combination  with 
monthly  expirations.  Amex  states  in  its 
filing  that  it  would  be  unlikely  to  open 
the  full  nimiber  of  series  authorized  by 
the  proposed  rule  but  wishes  to  be  able 
to  flexibly  respond  to  investor  interest 
Given  Amex's  representations  and  the 
Commission's  poUcy  that  as  a  general 
regulatory  matter,  expiration  cycles  may 
usually  be  left  to  the  business  judgment 
of  an  exchange,  the  Commission 
believes  it  is  appropriate  to  permit 
Amex  the  flexibility  it  seeks. 

The  Commission  finds  that  the  rule 
change  proposed  in  FUe  No.  SR-Amex- 
83-24  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regidations  thereunder  applicable  to 
a  national  securities  exchange  andt  in 
particular,  the  requirements  of  Section  6, 
and  the  rules  and  regulations 
thereunder.  To  provide  broker-dealers 


and  the  public  an  opportunity  to  become 
educated  about  the  expiration  cycles 
applicable  to  narrow-based  index 
options,  the  Commission  conditions  this 
approval  order  on  a  requirement  that 
Amex  provide  ^  two-week  notice  period 
before  implemtiHing  any  change  in 
expiration  cycles  pursuant  to  this  order. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  t^e  Act  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is,  approved. 

For  the  Q>mini8sion.  by  the  DiviskMi  of 
Market  Regulation  pursuant  to  delegated 
authority. 

SUriey  E.  HoUm, 

Assistant  Secretary. 

(FK  Doa  n-azlOB  PQed  11-W«:  a«  nal 


•See  Araex  November  L«tter. 

•The  term  "Iniy/ write"  refers  to  the  purchase  of 
stocks  and  the  siinultaneoas  writing  of  options  on 
stocks. 


(RelMae  No.  20413;  Sft-P8E-«9-1t] 

Setf-Degulatory  OrgMizaliofM;  PmMc 
Stock  Exdiangs,  Inc,  nng  and  Ordar 
Granting  Accalarated  Approval  of 
Propoaad  Rula  Ctianga 

November  23, 1983. 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C  788(b)(1).  notice  u 
hereby  given  that  on  November  15. 1963. 
the  Pacific  Stock  Exchange,  Inc.  ("P^"). 
301  Pine  Street  San  Francisco,  CA 
94104,  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
CommissicHi  is  publis^iiig  this  notice  to 
*  solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

The  proposed  rule  change  would 
revise  PSE's  rule  on  crossing  orders  and 
add  a  new  subsection  governing  the 
"facilitation"*^  public  customer  orders 
by  the  entry  of  an  order  for  a  member 
organization's  proprietary  account  A 
member  oiganizaticxi  could  fadhtate  a 
public  customer  order  after  the  floor 
broker  has  disclosed  the  components  of 
the  public  customer  order,  requested 
bids  and  offers,  bid  or  offered  the  public 
customer's  order  at  a  price  better  than 
either  the  best  existing  bid  or  best 
existing  offer,  identified  the  order  as 
subject  to  facilitation  and  disclosed  all 
its  terms  and  conditions.  If  the  public 
customer  order  is  not  taken  at  thia 
improved  quotation,  the  member 
organization's  facilitation  order  may  be 
annoimced  and  the  public  customer 
order  given  precedence  to  trade  with  it 
over  any  other  bid  or  offer  in  the  trading 
crowd  at  the  same  price. 

Hie  proposed  rule  change  also  would 
include  stock/option  orders  in  the 
priority  rule  currently  governing 
spreads,  straddles  and  combination 
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orders,  except  that  stock/option  orders 
would  receive  priority  only  over  bids  or 
ofl^era  for  individual  option  series  made 
by  members  to  the  trading  crowd,  not 
over  those  of  the  Order  Book  Official.  A 
stock/option  order  is  defined  in  the 
proposed  rule  change  as  an  order  to  buy 
or  sell  a  stated  niunber  of  units  of  an 
underlying  or  a  related  security  coupled 
with  either  (1)  the  piuchase  or  sale  of 
options  of  the  same  series,  on  the 
opposite  side  of  the  market,  representing 
the  same  nimiber  of  units  of  the 
underlying  or  related  security;  or  (2)  the 
purchase  and  sale  of  an  equal  number  of 
puts  and  calls,  each  with  the  same  strike 
price  and  expiration  date,  representing 
the  same  number  of  units  of  the 
underlying  or  related  security,  on  the 
opposite  side  of  the  market,  representing 
in  aggregate  twice  the  number  of  units  of 
the  underling  or  related  security. 

The  terms  of  the  rule  change  proposal 
are  generally  similar  to  those  of  a 
proposal  made  by  the  Chicago  Board 
Options  Exchange  ("CBOE")  and 
approved  in  Securities  Exchange  Act 
Release  No.  20294  (October  17, 1983),  48 
FR  49114  (October  24. 1983).  The 
facilitation  rule  is  expected  to  expedite 
the  execution  of  public  customer  orders 
at  prices  favorable  to  the  customer.  The 
creation  of  limited  priority  for  stock/ 
option  orders  is  expected  to  prevent 
execution  of  such  order  from  being 
blocked  by  an  option  bid  or  offer  that 
satisfies,  at  no  better  price,  only  one 
component  of  the  stock/option  order.  At 
the  same  time,  in  order  to  prevent 
excessive  loss  of  priority  for  public 
customer  orders  on  the  limit  order  book, 
the  stock/option  priority  proposal  will 
only  apply  against  the  trading  crowd. 
PSE  states  that  the  proposed  rule  change 
should  assist  in  seciuing  the  execution 
of  more  public  customer  orders  while 
preserving  the  benefits  of  an  auction 
market  thus  serving  the  aims  of  Section 
6(b)(5)  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  Washhigton,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-PSE-82-18. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 


and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
abov.e-mentioned  self-regulatory 
organization. 

The  Commission  finds  that  the' 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
appycable  to  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  the  issues  presented  by  the  stock/ 
option  priority  proposal  were  put  before 
the  public  and  considered  by  ihe 
Commission  in  connection  with  the 
CBOE's  similar  proposal  referred  to 
above.  The  facilitation  order  procedure 
has  likewise  been  placed  before  the 
public  and  considered  by  the 
Commission  in  connection  with  both  the 
CBOE  proposal  and  an  earlier  proposal 
by  the  American  Stock  Exchange 
("Amex"),  approved  by  the  Commission 
in  Securities  Stock  Exchange  Act 
Release  No.  19711  (April  27, 1983),  48  FR 
20186  (May  4, 1983).  Those  prior  CBOE 
and  Amex  proposed  rule  changes  were 
published  for  full  comment  periods; 
however,  no  written  comments  were 
received  on  either. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to.  delegated 
authority. 
Shiriey  E.  Hollis, 

Assistant  Secretary.  ' 

(Fit  Doc  83-32106  Filed  11-30-B3;  B:45  aa^ 
BtLUNO  COOC  (010-01-M 


[RaiMM  No.  20385  (Hie  No.  SR-MSRB-e3- 
.3.1  1^      ; 

Self-Regulatory  Organizations;  Order 

Approving  Proposed  Rule  Change  of 

the  Municipal  Securities  Rulemaking 

Board  > 

i        I 
Correction  ■' 

In  FR  Doc  83-31144  beginning  on  page 
52531  in  the  issue  for  Friday,  November 
18, 1983,  make  the  following  corrections. 

On  page  52534,  first  column,  the 
second  full  paragraph  should  have  been 


printed  as  the  second  paragraph  of 
footnote  30;  also  in  the  first  column,  the 
last  paragraph  should  have  been  printed 
as  the  second  paragraph  of  footnote  31. 

BtUJNG  COOE  1S06-01-M 


SMALL  BUSINESS  ADMINISTRATION 
[AppllcaUon  No.  05/OS-0913] 

Equity  Resource  Company,  Inc., 
Application  for  a  Ucense  To  Operate 
as  a  Small  Business  Investment 
Company  (SBIC) 

Notice  is  hereby  given  of  the  filing  of 
an  apphcation  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
S  107.102  of  Revision  6  of  the  SBA 
Regulations  (48  FR  45014  (September  30. 
1983)),  by  Equity  Resource  Company 
Inc..  One  Plaza  Place,  202  South 
Michigan  Street,  South  Bend,  Indiana 
46601  for  a  license  to  operate  as  a  small 
business  investiment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (the 
Act),  as  amended,  (15  U.S.C.  et.  seq.]. 

The  proposed  officers,  director, 
management  consultants  and  ten 
percent  or  more  shareholders  are: 


1 

Percent 

Title  or  relationship 

owner- 
sh<) 

RchartJ  T.   Doermaf,   5310 

Chainnan,  Director.,. 

Cantufy        Court        Fort 

Wayne,  Irvfena  4«807. 

1S670   Hearthstone   Dme 

MMhewaka.            imam 

48544 

MichMl  J.  Hammes.  15300 

Vice  Prsaadent. 

Fox           Hun           Tra«. 

Secretary  and 

Mishawaka.             Indtana 

Director. 

4«544. 
UK*n  B.  Basse,  19S4-Cn 

Vice  President. 

66,  Auburn,  Indiaiia  46706. 

Jeny  Hammes,  233U  Tops- 

fieW  South  Bend.  Indtena 

Treeauref 

&02 

Consultant  and 

46614. 

Conwnon 
Shareholder. 

PhWip  A.  Traub.  711  Oieny 

Management 

6.02 

Trae  Lane,  Smith  Bwid. 

Consultant  and 

kidtana  46617. 

CofTifiion 

IndMna  Bank  w>d  Tnjst  Co., 

Convnon 

50.06 

canton     at     Washington, 

Shvehokter. 

Fort       Wayne,       mdiwia 

46801. 

St  JoaMi  Bm*  and  Tnnt 

Common 

15.06 

Co.,  202  South  MicNgwi 

ShvehoW«r. 

Street  South  Bend.  Ind^ 

via  46801. 

Corporslion    lor    lnrx>vatK)n 

PrBWfT^d 

100.00 

Capitol,  Sute  520  IndMna- 

■ 

pn«s,  tn<tena  46204. 

St.  Joseph  Bank  and  Trust  Co.  (St. 
Joseph)  and  Indiana  Bank  and  Trust  Co. 
(Indiana)  are  the  13th  and  14th  largest 
banks  in  the  State  of  Indiana.  St.  Joseph 
and  Indiana  are  wholly-owned 
subsidiaries  (except  qualifying  shares) 
of  St.  Joseph  Bancorporation,  Inc.  and 
Indiana  Bancorp.,  Inc.  which  are 


■^ 
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publicly  held  companies  with  more  than 
500  shareholders  each. 

The  Corporation  for  Innovation 
Development  was  formed  by  the  Indiana 
Legislature  in  1981  as  a  private 
corporation  with  the  stated  purpose  of 
encouraging  investment  in  the  State  of 
Indiana,  to  encourage  the  exapansion  of 
business  and  industry  to  provide 
additional  jobs  within  the  State  and  to 
encourage  research  and  development 
activities  within  the  State. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $2,000,000  and 
will  be  a  source  of  equity  capital  and 
long  term  loan  funds  for  qualified  small 
business  concerns. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  new 
company  under  their  management 
including  adequate  proRtability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
AdministraUon,  1441  "L"  Street,  NW., 
Washington,  D.C.  20416. 

A  copy  of  the  Notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
South  Bend,  Indiana. 

(Catalog  of  Federal  Domestic  Assi^t^ice 
Program  No.  50.011,  Small  BusiiNj^V 
Investment  Companies) 

Dated:  November  25, 1983. 
Robert  G.  lineberry, 

Deputy  Associate  Administrator  for     ■ 
Investment 

[PR  Doc.  83-K170  Rled  n-3<V-«3;  a:4S  ami 
BIUMQ  COM  M2S-01-« 


[Ucwise  No.  03/03-S1M] 

Uppo  Finance  and  Investment,  Inc.; 
Issuance  of  License  To  Operate  as  a 
Small  Business  Investment  Company 

On  September  2, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
40052),  stating  that  an  appHcation  had 
been  filed  by  Lippo  Finance  and 
Investment  Inc.,  1101  Connecticut 
Avenue,  NW.,  Suite  500,  Washington, 
D.C.  20036.  with  the  Small  Business 
Administration  (SBA)  for  a  Ucense  to 
operate  as  a  Section  301(d)  small 
business  investment  company,  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1983)> 


Interested  parties  were  given  until  the 
close  of  business  September  17, 1983.  to 
submit  their  written  comments  to  SBA. 
No  comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
and  after  having  considered  the 
application  and  all  other  information. 
SBA  issued  License  No.  03/03-5168  on 
«  October  31, 1983,  to  Uppo  Finance  and 
Investment  Inc.  to  operate  as  an  SBIC. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  18, 1983. 
Robert  G.  LJnebeiTy, 

Deputy  Associate  Administrator  for 
Investment  | 

(FR  Doc  «»-3Z172  rUcd  11-30-83:  ft4S  amj 
MLUNQ  CODE  a02S-01-M 


Region  ill  Advisory  Council;  Meeting 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Western  Pennsylvania,  will  hold  a 
pubUc  meeting  at  9:00  A.M.,  on  Friday. 
December  9. 1983,  at  the  University  of 
Pittsburgh,  Room  244,  Cathedral  of 
Learning,  Fifth  Avenue  and  Bigelow 
Boulevard.  Pittsburgh,  Pennsylvania 
15260,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present  For  further  information, 
write  or  call  J.  M.  Kopp,  £Hstrict 
Director.  U.S.  Small  Business 
Administration,  960  Penn  Avenue, 
Convention  Tower,  5th  Floor,  Pittsburgh, 
Pennsylvania  15222.  (412)  644-4306. 

Dated:  November  28, 1983. 
Jean  M.  Nowak. 
Director,  Office  of  Advisory  Councils. 

(FR  Doc  83-32171  Filed  11-30-83:  a-45  am] 
BlUJNa  COOC  SOZS-OI-H 

DEPARTMENT  OF  STATE 

(PuMiC  Notice  885] 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Department  of  State. 
ACTION:  In  accordance  with  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980,  the  Department  has 
submitted  a  proposed  collection  of 
information  to  the  Office  of 
Management  and  Budget  for  review. 

Purpose 

The  Office  of  the  Legal  Adviser  of  the 
Department  of  State  proposes  to  send 
out  a  one-time  questionnaire  to  gather 


information  to  support  a  U.S. 
Government  claim  to  be  filed  against  the 
Soviet  Union,  incident  to  the  Korean 
Airlines  tragedy  of  September  1, 1983. 

SUMMARY:  The  following  summarize* 
the  information  collection  proposal 
submitted  to  OMB: 

(1)  Type  of  request — new. 

(2)  Originating  office-Office  of  the 
Legal  Adviser. 

(3)  Title  of  information  collection — 
Questionnaire  on  Claims  of  United 
States  Nationals  Against  the  Soviet 
Union — Korean  Air  Lines  Incident  of 
September  1. 1983. 

(4)  Frequency — Nonrecurring. 

(5)  Respondents — Families  (rfU.S. 
citizens  who  died  aboard  the  aircrBft 

(6)  Estimated  number  of  responses-^ 
75. 

(7)  Estimated  total  number  of  hours 
needed  to  respond— 600.  Section  3504(h) 
of  Pub.  L  95-511  does  not  apply. 

Additional  Informatian  or  Commenls 

Copies  of  the  proposed  format  and 
supporting  documents  may  be  obtained 
from  Gail ).  Cook  (2Q2)  632-3602. 
Comments  and  questions  should  be 
directed  to  (OMB)  Francine  Picoult  (202) 
395-7231. 

Dated:  November  IS.  19B3. 

)oim  P.  Sbnmate, 

Acting  Assistant  Secretary  for 
Administration. 

(FR  Doc  83-32080  PRod  ll-SO-tt  M8  «■] 
MLUNQ  COK  471»-M-« 


DEPARTMENT  OF  THE  TREASURY 

Public  InformatfcNi  Collection 
Requirements  Submitted  to  OMB  for 
Review 

On  November  23, 1983  the  Department 
of  Treasury  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  535- 
6020.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer.  Room  7227. 1201  Constitution 
Avenue.  NW..  Washington,  D.  C  20220. 

United  States  Customs  Service 

OMB  Number  1515-0069 
Form  Number  CF  3461  and  3461 
Alternate 


-M 
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Type  of  Review:  Extension 

Title:  Immediate  Delivery  Application 

ComptioUer  of  the  Currency 

OMB  Number  1557- 

Form  Number  None 

Type  of  Review:  New 

Title:  Survey  of  National  Bank 
Brokerage  Services 

OAfB  Reviewer  Judy  Mcintosh  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3208.  New  Executive 
Office  Building.  Washington,  D.C. 
20503 

Internal  Revenue  Service 

OMB  Number  1545-0238 

Form  Number  W-2G  and  W-3G 

Type  of  Review:  Revision 

Title:  Statement  for  Certain  Gambling 

Winnings  Transmittal  of  Certain 

Information  Returns 

0\fB  Number  1545- 
Fonn  Number  None 
Type  of  Review:  Existing  Collection 
Title:  Rules  and  Regulations  (26  U.S.C. 
7805) 

01\^B  Number  1545-0239 

Form  Number  IRS  Form  5754 

Type  of  Review:  Revision 

Title:  Application  for  Determination  for 

Defined  Benefit  Plan,  Supp. 

Application  for  Approval  of  Employee 

Benefit  Plans  Under  TEFRA. 

Application  for  Determination  for 

Defined  Contribution  Plan 

OMB  Number  1545-0197 

Form  Number  IRS  Form  5300 

Type  of  Review:  Revision 

Title:  DSP  Storage— Summary  of 

.    Activity;  Inventory,  Losses  and  Gains 

Alcohol,  Tobacco  and  Firearms 

OMB  Number  1512-0292 
Form  Number  ATF  Rec  5120/2 
Type  of  Review:  Existing  Regulation 
Title:  Letterhead  Applications  and 

Notices  Relating  to  Wine 
OMB  Reviewer  Norman  Fnimkin,  (202) 
395-6880,  Office  of  Management  and 
Budget  Room  3208,  New  Executive 


Office  Building,  Washington. 
D.C.20503 

Dated:  November  23, 1983. 
Catfay  Thomas. 

Departmental  Reports,  Management  Office. 

[FR  Doc  SS-aZlTS  Filed  11-30-83: 8:45  unj 
MUJNQ  COOC  4t10-2S-« 


VETERANS  ADMINISTRATION 
Agency  Fonns  Under  OMB  Review 

agency:  Veterans  Administration. 

ACTKMr.  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  Provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  dociunent  contains 
proposed  extensions  and  revisions  and 
lists  the  following  information:  (1)  The 
department  or  sta^  office  issuing  the 
form;  (2)  The  title  of  the  fortn;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Pub.  L  96-511  applies. 

V —    <^ 

ADDRESSES:  Copies  of  the  proposed 
forms  and4upporting  documents  may  be 
obtainedu-om  Patricia  Viers,  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration,  810  Vermont  Avenue, 
NW.,  Washington.  DC  20420,  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer.  Dick 
Eisinger,  Office  of  Management  and 
Budget  728  Jackson  Place,  NW.. 
Washington.  D.C.  20503,  (202)  395-6880. 

DATES:  Comments  on  the  forms  should 
be  directed  to  the  OMB  Desk  Officer  , 
within  60  days  of  this  notice. 

DATED:  November  23, 1983. 


By  direction  of  the  Administrator 

Dominkk  Onorato, 

Associate  Deputy  Administrator  for 
Information  Resources  Management 

Extensions 

1.  Department  of  Veterans  Benefits 

2.  Statement  of  Disappearance 

3.  VA  Form  21-1775 

4.  On  occasion 

5.  Individuals  or  households 

6.  2,000  responses 

7.  5,500  hours 

8.  Not  applicable 

«        *        *        *        * 

1.  Department  of  Veterans  Benefits 

2.  Notice  to  VA  of  Veterans  or 
Beneficiary  Incarcerated  in  Penal 
Institution 

3.  VA  Form  21-4193 

4.  On  occasion  / 

5.  Individuals  or  households 
6. 1,664  responses 

7. 416  hours 

8.  Not  applicable 

Revisions 

1.  Department  of  Veterans  Benefits 

2.  AppUcation  for  Guaranty  of  Loan  to 
Purchase  Manufactured  Home  and/or 
Lot 

3.  VA  Form  2ft-8641 

4.  On  occasion 

5.  Individuals  or  households;  Businesses 
or  other  for-profit 

6. 1,050  responses 

7.  788  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Certification  of  Disbursement — 
Manufactured  Home 

3.  VA  Form  26-8846 

4.  On  occasion 

5.  Businesses  or  other  for-profit 
6. 1,200  responses 

\7.  300  hours 
8.  Not  applicable 

[PR  Doc.  83-321M  Filed  11-30-83: 8:46  am) 
aiLUNG  CODE  S320-01-H 
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This  wction  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  la  the  Sunshine 
Act*  (Pub.   L  94-409)  5  U.S.C.  552b(e)(3) 


J^ 


CONTENTS 


Civil  Rights  Commission .a i 

Federal  Deposit  Insurance  Corpora- 
tion   2,  3  4 

Securities  and  Exchange  Gommfesion.  5 


U4.  COmilSSION  ON  CIVIL  RIGHTS 

KACe  Room  800, 1121  Vennont  Avenue 

^fW..  Washington,  D.C. 

DATE  AND  TIME:  Monday,  Noveifiber  29, 

1983, 10  a.m.-ll:30  a.m. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda 

n.  Approval  of  Minutes  of  Last  Meetings 

in.  State  of  Civil  Rights:  Final  Report  of  the 

Commission  on  Civil  Rights 
rv.  The  TransiUon  Period 

FOR  FURTHER  INFORMATION  PLEASE 
CONTACT:  Barbara  Brooks,  Press  and 
Ck)nimunication8  Division  (202)  376- 
8312. 

18-1670-83  Rl«d  IV-a-U:  4n4  pm| 
BtLLMO  CODE  <335-01-« 


) 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (  5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  1:05  p.m.  on  Friday  November  25, 
1983,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Adopt  a 
resolution  making  funds  available  for 
the  payment  of  insured  deposits  in 
Atkinson  Trust  &  Savings  Bank, 
Atkinson,  Illinois,  which  had  been 
closed  by  the  Commissioner  of  Banks 
and  Trust  Companies  for  the  State  of 
Illinois  on  November  22, 1983:  (2)  Accept 
the  bid  of  Bank  of  Atkinson,  National 
Association.  Atkinson,  Illinois,  a  newly- 
chartered  subsidiary  of  Farmers"^  ■ 
National  Bancorp,  Inc.,  Geneseo.  Illinois, 
for  the  transfer  of  the  insured  deposits 
of  the  closed  bank;  and  (3)  designate 


Bank  of  Atkinson.  National  Association, 
as  the  agent  for  the  Corporation  for  the 
payment  of  insured  deposits  of  the 
closed  bank. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C  552b  (c)(8). 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  November  28, 1983. 
Federal  Deposit  Insurance  Coiporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

|S-1871-a3  Piled  11-20-81:  IMS  pm) 
aUJNQ  CODE  t714-01-H 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2  p.m.  on 
Monday.  December  5. 1983.  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Applications  for  consent  to  establish  a 
branch: 

Valley  Commercial  Bank.  Stockton. 
California,  for  consent  to  establish  a 
branch  at  7810  Thornton  Road.  Stockton. 
California. 

The  Highland  Bank.  St.  PauL  Minnesota,  for 
consent  to  establish  a  branch  at  8300 
Norman  Center  Drive.  Bloomington. 
Minnesota. 
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Banco  Financiero  de  Puerto  Rico.  Ponce. 
Puerto  Rico,  for  consent  to  establish  a 
branch  at  381  San  Francisco  Street  Old 
San  Juan.  Puerto  Rico. 

Application  for  consent  to  establish  a 
limited  service  branch  (courier  service): 

lanAmerican  International  Bank  of  Nevada. 
Las  Vegas.  Nevada,  for  consent  to  establish 
a  limited  service  branch  (courier  service]  in 
Qark  County.  Nevada. 

Application  for  consent  to  establish  a 
remote  service  facility: 

Southwest  Bank.  VisU.  California,  for 
consent  to  establish  a  remote  service 
facility  at  the  La  Mesa  office  of  Southwest 
Thrift  and  Loan  Association.  7968  B  Ca^on 
Boulevard,  La  Mesa,  California. 

Memorandum  and  Resolution  re:  Final 
amendments  to  Part  335  of  the 
Corporation's  rules  and  regulations, 
entitled  "Securities  of  Nonmember 
Insured  Banks,"  which  would  make  the 
provisions  of  that  Part  substantially 
similar  to  the  securities  disclosure  rules 
and  regulations  of  the  Securities  and 
Exchange  Commission,  as  required  by 
the  Securities  Exchange  Act  of  1934. 

Memorandum  re:  Delegation  of 
Authority  to  the  Director.  Division  of 
Liquidation,  or  his  designee,  to  sell  loans 
for  principal  plus  accrued  interest 

Reports  of  committees  and  ofRcers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  * 

enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Discussion  Agenda: 
No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sbcth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW.. 
Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may^  directed 
to  Mr.  Hoyle  L  Robinson.  BScecutive 
Secretary  of  the  Corporatioh,  at  (202) 
389-4425. 

Dated:  November  28, 1883 


\ 
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Federal  Deposit  Insurance  Corporation. 
Hoyl«  L  Robinson, 
Executive  Secretary. 

|S-187a-«  Filed  n-ZS-aS:  IZOSpnl 
BIUJN8  COOC  •714-Ot-M 


FEOnAL  OCPOSrr  mSURANCE 
CORPORATION 

Agency  Mieeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b],  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  December  5, 
1983,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (cK2),  (c)(6).  {c)(8).  and  (c){9)(A)(ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Director 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(case-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  bai^cs  or  oificers. 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  t>anks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsecHons  {c)(6),  (c)(8),  and  (c){9)(A;(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
US.C  552b(c){6).  (c)(8},  and  (c)(9KAKii)). 


Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  wiU  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  federal  deposit 
insurance: 

Investors  Finance,  Inc.,  an  operating 
noninsured  industrial  bank  located  at  50 
South  Beretania  Street  #Cll7B.  Honolulu. 
Hawaii. 

Application  for  consent  to  establish  a 
branch: 

Equibank.  Pittsburgh,  Pennsylvania,  for 
consent  to  establish  a  branch  at  1740 
Washington  Road,  Upper  St.  Clair 
Township.  Pennsylvania. 

Request  for  reconsideration  of  a 
previous  denial  of  an  application  for 
consent  to  exercise  limited  trust  power 

The  Binghamton  Savings  Banlc  Binghamton, 
New  York. 

Personnel  actions  regarding 
appointments,  promotions 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Govemmeni  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  ^  17th  Street.  NW.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinsoa  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  November  28, 1983. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Ribinson, 

Executive  Secretary. 

IS-1673-B3  Filed  U-2»-Kk  IZiK  pni| 
nUJNQ  COOC  tri*-*!-!! 


SECURITIES  AND  CXCHANOE  COMMISSKM 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the  * 
Securities  and  Exchange  Commission 
held  the  following  meeting  on 
Wednesday,  November  23, 1983,  at  4 
p.m.  at  450  5th  Street.  NW..  Washington. 
D.C,  to  consider  the  following  item: 
Litigation  matter 

The  Commissioners,  Counsel  for  the 
Commissioners  and  the  Secretary  of  the 
Commission  attended  the  closed 
meeting.  Certain  staff  members  who  are 
responsible  for  the  calendared  tnatter 
were  present. 

The  General  Counsel  of  the. 
Commission,  or  his  designee,  Bas 
certified  that,  in  his  opinion,  the  item 
considered  at  the  closed  meeting  was 
considered  pursuant  to  one  or  more  of 
the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4).  (8).  (9)  (A)  and  (10)  and  17 
CFR  200.402(a]  (4).  (8).  (9)  (i)  and  (10).     ' 

Commissioners  Evans,  Longstreth  and 
Treadway  voted  to  consider  the  item 
listed  for  the  closed  meeting  in  closed 
session. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  pleas'e  contact:  Michael 
Lefever  at  (202)  272-2468. 

November  29, 1983. 

(S-lS7^-83  Piled  ll-2»«:  3:Sftp«] 
BtLUNQ  CODE  M10-01-«i 


•r  ' 


Thursday 
December  1,  19(3 


T 


Part  II 
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Department  of 
Agriculture 


Office  of  the  Secretary 


Decision  To  Exclude  the  Cooperative 
Extension  Service  Program  From 
Executive  Order  12372-^Final  Rule 
Related  Notice 
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DEPARTIIEMT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  3015 

OMMon  To  Exdude  ttie  Cooperative 
Extension  Service  Program  From 
Executive  Order  12372 

aoency:  Office  of  the  Secretary.  USDA. 
action:  Final  rule  related  notice. 


summary:  The  purpose  of  this  Notice  is 
to  inform  State  and  local  governments 
and  other  interested  persons  of  the 
Department  of  Agriculture's  decision  to 
exclude  the  Cooperative  Extension 
Service  Programs  from  review  under 
Executive  Order  12372, 
"Intergovernmental  Review  of  Federal 
Programs."  Publication  of  this  Notice 
finalizes  the  Department's  Ust  of 
programs  included  and  excluded  under 
the  Order  as  set  forth  in  48  FR  29114- 
29117,  June  24, 1983. 
CFFECnve  date:  December  1, 1983. 
FOR  FURTHER  MFORMATION  CONTACT: 
Ms.  Lyn  Zimmerman,  Office  of  Finance 
and  Management.  USDA,  14th  and 
Independence  Avenue,  SW.,  Room  118- 
W,  Administratiqp  Building, 
Washington,  D.C.  20250  (telephone  (202) 
382-1553). 

SUPPLEMBITARY  INFORMATION: 

Background 

On  January  24, 1983,  the  Department 
indicated  in  a  Notice  of  Proposed 
Rulemaking  (48  FR  3082)  that  the 
Department  intended  to  include  the 
Cooperative  Extension  Service  Programs 
(CES)  in  its  list  of  programs  and 
activities  subject  to  the  provisions  of 
Executive  Order  12372  and  the 
Department's  implementing  rules  for 
that  Executive  Order. 


This  proposed  inclusion  produced 
over  850  letters  and  other 
communications,  virtually  all  of  which 
objected' to  the  inclusion  of  the 
Cooperative  Extension  Service.  Many  of 
the  commenters  covered  several  points 
in  each  of  their  letters,  giving  various 
reasons  why  the  programs  should  be 
excluded.  Specifically,  numerous 
commenters  stated  that  application  of 
the  Order  to  CES  programs  would 
disrupt  an  efficient  State  and  local 
process,  while  adding  excessive  and 
duplicative  review  requirements  to  an 
already  effective  system  of  planning. 
About  172  commenters  stated  that  the 
Smith-Lever  Act  already  provides  a 
legally  constituted  review  and  funding 
process  for  CES  programs.  Additionally. 
232  commenters  stated  that  the  Order 
would  subject  CES  personnel  to  an 
unnecessary  and  inappropriate  political 
process,  ultimately  placing  CES 
programs  under  the  block  grant  concept 
Many  commenters  stated  that  the  Order 
would  create  an  unnecessary  paperwork 
burden  and  more  regulations,  resulting 
in  increased  taxes  to  fund  additional 
operating  costs. 

Due  to  the  number  of  comments 
received  and  the  fact  that  comments 
regarding  the  inclusion  or  exclusion  of 
any  program  were  not  sought  as  part  of 
the  Notice  of  Proposed  Rulemaking,  the 
Department  published  a  Notice  in  the 
Federal  Register  on  June  24. 1983  (48  FR 
29118).  proposing  to  exclude  the 
Cooperative  Extension  Service.  The 
public  comment  period  ended  on 
September  22, 1983. 

Summary  of  the  Comments 

The  Department  received  a  total  of  36 
letters  on  this  subsequent  Notice 
proposing  to  exclude  CES  programs. 
Thirty-three  (33)  commenters  supported 


the  exclusion  of  CES  and  three 
commenters  felt  that  CES  programs 
should  be  included  for  review  under  the 
Order.  A  majority  of  the  letters 
supporting  exclusion  stated  that 
sufficient  review  procedures  were 
already  in  place  and  that  further  review 
would  increase  bureaucracy  and  the 
cost  of  program  administration.  Other 
commenters  indicated  that  including 
these  programs  would  compUcate  and 
interfere  %vith  a  well  accepted  and 
legally  constituted  review  process,  and 
that  further  review  by  State  officials 
would  introduce  political  manipulation 
in  determining  program  priorities. 

One  of  the  commenters  supporting  the 
inclusion  of  CES  programs  under  the 
E.O.  stated  that  "In  view  of  the  fact  that 
the  Extension  Service  requires 
considerable  input  of  funding  from  local 
counties,  and  *  *  *  that  counties  are 
extremely  strapped  for  funding  *  *  * 
Extension  Service  programs  should  be 
subject  to  review  and  comment  just  as 
are  other  programs."  Another 
commenter  supporting  inclusion  felt 
that  since  CES  programs  directly  affect 
local  governmental  plans,  programs,  and 
budgets,  they  should  be  subject  to 
review.  However,  as  stated,  the  majority 
of  commenters  agreed  that  CES 
programs  should  be  excluded  from 
review  under  the  Executive  Order. 

After  careful  consideration  of  all 
comments  received,  the  Department  has 
determined  that  the  Cooperative 
Extension  Service  should  be  excluded 
from  Executive  Order  12372. 

Dated:  November  17. 1963. 
Joim  |.  Franlce,  Jr., 

Assistant  Secretary  for  Administration. 
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Private  sector  adjustment  factor;  calculating 
methodology;  inquiry;  extension  of  time 

Meetings;  Sunshine  Act 

I 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Christian  Services  International,  Inc.,  et  aL 
Endicott-Johnson  Corp. 
Estee  Corp.  .  j 

Ford  Motor  Co.  I 

General  Motors  Corp. 

Food  and  Drug  Administration 

RULES 

GRAS  or  prior-sanctioned  ingredients: 

Niacin  and  niacinamide;  correction 
PROPOSED  RULES 
Food  for  human  consumption 

Cod  and  haddock,  quick -frozen  fillets;  standard; 

advance  notice;  correction 
Human  drugs: 

Antibiotic  drugs;  cephradine,  high-pressure  liquid 

chromatographic  assay;  correction 

Antibiotic  drugs;  clarification  of  potency 

standards 
NOTICES  I 

Human  drugs: 

Interferon  for  investigational  use  in  laboratory 

research  animals,  etc.;  interstate  shipment; 

correction 
Meetings: 

Allergenic  products,  standardized:  laboratory 

procedures,  licensure,  and  distribution  workshop; 

correction 

I 

•4 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
Inspection  services;  fee  increase 

General  Services  Administration 

PROPOSED  RULES 

Acquisition  regulations  (GSAR) 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and 

Drug  Administration. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Housing  and  Urt>an  Development  Department 

See  Community  Planning  and  Development,  Office 
of  Assistant  Secretary. 

Interior  Department 

See  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 


Internal  Revenue  Service 

PROPOSED  RULES 

Income,  estate  and  gifvtaxes: 
54376        Actuarial  table  and  interest  factors;  hearing 


54331 
54331 
54332 
54330 
54333 


54336 

<     \ 
543^ 


54364 
54364 

54401 

J 

I 
54401 


54361 

I 

I 

54379 


54400 
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54388 

54390 

54389 

54390 
54390 


54401 

54402 

54402 

54402 
54402 


54403 


54407 


54414 


54414 


54384 


54401 


54408 


International  Trade  Administration 

NOTICES 

Antidumping: 

Circular  welded  carbon  steel  pipes  and  tubes 

from  Korea;  postponement 

Rectangular  welded  carbon  steel  pipes  and  tubes 

from  Korea;  postponement 

Export  trade  certificates  of  review;  applications 
Meetings: 

President's  Export  Council;  cancellation 

President's  Export  Council;  time  change 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Carbon  steel  products  from  BrazU 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

Compensated  intercorporate  hauling  operations: 

intent  to  engage  in 
Rail  carriers: 

State  intrastate  rail  rate  authority;  Colorado: 

extension  of  time 
Railroad  operation,  acquisition,  construction,  etc.: 

CSX  Corp. 
Railroad  services  abandonment: 

Atchison,  Topeka  &  Santa  Fe  Railway  Co. 

Lal)or  Department 

See  also  Employment  and  Training  Administration: 
Employment  Standards  Administration;  Pension 
and  Welfare  Benefit  Programs  Office. 
notk:es 

Agency  information  collection  activities  under 
0MB  review  ^ 

National  Aeronautics  and  Space  Administration 

NOTKES 

Meetings: 
Informal  Earth  System  Sciences  Committee 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

National  Labor  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act        ' 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RUtXS 

Fishery  conservation  and  management: 
Tanner  crab  off  Alaska 

National  Parle  Service 

NOTICES 

Meetings: 
Santa  Monica  Mountains  National  Recreation 
Area  Advisory  Commission  (2  documents) 

Nudear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Consumers  Power  Co. 


54407, 
54408 


54409 


54404 


54340 


54408 


54436 


54386 


54409 


&sn 


54379 


'      54412 


54351 


Export  and  import  license  applications  for  nuclear 
facilities  or  materiaU;  correction  (2  docuiments) 

Pacific  Norttiwest  Electric  Power  and 
Conservation  Planning  Cound 

NOTICES  , 

Meetings: 
Hydropower  Assessment  Steering  Committee 

Pension  and  Welfare  Benefit  Progranw  Office 

NOTICES 

Employee  benefit  plans:  prohibited  transaction 
exemptions: 

Alaska  Laborers  Employees  Retirement  Fund  et 

aL 

Pension  Benefit  Guaranty  Corporation 

RULES 

Multiemployer  plans: 
Mergers  and  transfer 

Personnel  Management  Office 

NOTICES 

Privacy  Act,  matching  program  with  Veterans 
Administration 

Securities  and  Exchange  Commission 

RULES 

Securities: 
Broker-dealers  lessening  duplicative  registration 
requirements:  adopt  Forms  BO  and  BDW  revised 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  eta: 

Littie  Lost  River  Flood  Control  RC&D  Measure, 

Idaho 

State  Department 

NOTICES 

Fishing  permits,  applications: 
Union  of  Soviet  Socialist  Republics  et  aL 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Virginia:  reopening  of  comment  period 

Transportation  Department  '^ 

See  also  Federal  Aviation  Administration;  Federal 

Highway  Administration. 

PROPOSED  RIR£S 

Minority  business  enterprises  participation  in  DOT 

programs;  advance  notice 

Treasury  Department 

See  also  Comptroller  of  Cuirency;  Internal  Revenue 
Service. 
NOTICES 

Notes,  Treasury: 
AB-1985  series 

Veterans  Administration 

RULES 

Procurement. 


'W^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appficability  and  legal  eHect.  most 
of  which  are  keyed  to  and  codMied  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regiiations  is  sold 
by  tfie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTyENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12  CFR  P»t  7 
[Docket  Na  B3-53] 

Interpretive  Ruling  Concerning 
National  BanIc  Service  Charges 

agency:  Office  of  the  Comptroller  of  the 
Currency,  TYeasury. 
action:  Final  rule. 


summary:  This  interpretive  final  rule 
clarifies  the  position  of  the  Office 
regarding  the  ability  of  national  banks 
to  levy  chai^ges  relating  to  services 
performed  for  customers  in  connection 
with  deposit  accounts.  This  action  is 
necessary  to  incorporate  into  the  service 
charge  ruling  interpretations  which  have 
been  rendered  under  that  ruling  and  to 
clarify  that  state  law  which  interferes 
with  the  ability  of  national  banks  to 
establish  service  charges  is  preempted. 
The  intended  effect  of  this  action  is  to 
provide  certainty  to  banks  and 
customers  alike  regarding,  respectively, 
their  ability  to  impose,  or  liability  for. 
service  charges  by  national  banks  in 
connection  with  deposit  accoimts. 
EFFECTIVE  DATE:  December  2, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Jerome  Edelstein,  Attorney,  Legal 
Advisory  Services  Division,  (202)  447- 
1880.  Office  of  the  Comptroller  of  the 
Currency,  Washington,  D.C.  20219. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Office  is  updating  its  interpretive 
ruling.  12  CFR  7.8000,  regarding  the 
imposition  of  service  charges  by 
national  banks.  This  action  is  taken  in 
response  to  disputes,  including 
litigation,  which  have  arisen  over 
deposit  account  service  charges  by 
national  banks.  Clarification  is 


particularly  important  at  this  time  in 
light  of  CTurent  competitive  conditions 
and  the  lifting  of  interest  ceilings  on 
certain  deposit  accoimts.  These  changes 
imderscore  the  need  for  banks  to  have 
flexibility  to  develop  pricing  policies  to 
serve  their  corporate  and  competitive 
needs.  Thus,  the  Office  is  codifying  and 
clarifying  certain  principles  relevant  to 
the  imposition  of  service  chaises  by 
national  banks.  It  is  expected  that  this 
codification  will  provide  needed 
certainty  in  this  area. 

Discussion 

The  ruling  adds  the  following 
provisions  to  the  current  interpretive 
ruling.  First,  the  final  rule  restates  the 
longstanding  Office  position  that  the 
establishment  of  deposit  account  service 
charges  and  the  amounts  thereof  are 
business  decisions  properly  made  by 
bank  management  for  which  the  Office 
does  not  substitute  its  judgment  Second, 
the  ruling  makes  it  clear  that  in  setting 
deposit  account  service  charges, 
national  banks  may  consider,  but  are 
not  limited  to  considering: 
— Recovering  costs  incurred  by  the  bank 
in  providing  the  service,  plus  a  profit 
margin.  Absent  the  ability  to  recover 
such  costs  and  receive  a  profit,  banks 
may  be  unwilling  to  provide  a  given 
service,  thus  limiting  competition  and 
customer  choices. 
— ^Deterring  of  misuse  by  borrowers. 
Certain  deposit  account  services 
provided  by  banks,  such  as  the 
honoring  of  checks  drawn  against 
nonsuffident  funds,  have  the  potential 
for  misuse.  It  has  been  the  Office 
position  that  service  charges  should 
discourage  customers  from  frequently 
writing  checks  in  amounts  greater 
than  their  account  balances.  Such  a 
practice,  if  left  uncontrolled,  provides 
a  customer  with  automatic  loans. 
Alternatively,  the  bank  could 
automatically  dishonor  all  checks 
drawn  on  nonsufficient  funds.  A  bank, 
however,  may  hesitate  to  do  this 
because  of  the  embarrassment  to  its 
customer.  An  appropriate  option,  the 
Office  believes,  is  to  establish  service 
charges  to  be  levied  in  coimection 
with  the  writing  of  nonsufficient  fund 
checks  by  borrowers  to  discourage 
customers  from  frequently  writing 
such  checks. 
— Enhancing  of  the  competitive  position 
and  the  marketing  strategy  of  the. 
bank.  It  is  the  position  of  the  Office 


that  banks  should  have  the  ability  to 
set  service  charges  to  encourage  or 
discourage  the  use  of  certain  services 
in  line  with  the  bank's  goals  and 
corporate  requirements. 
— Maintaining  of  safefy  and  soundness. 
Service  charges  should  always  be 
established  with  consideration  of  their 
impact  on  the  financial  health  and 
profitabilify  of  the  bank. 

Third,  the  ruling  clarifies  that  in 
accordance  with  general  principle  of 
federaTpreemption  of  state  law.  the 
amounts  of  deposit  account  service 
charges  may  not  be  limited,  restricted  or 
prohibited  by  state  law.  State  law  that 
tends  to  impair  the  efficiency  of  national 
banks  or  omflicts  %vith  the  paramount 
laws  of  the  United  States  is  preempted. 
State  laws  which  limit,  restrict  or 
prohibit  the  amounts  of  deposit  account 
service  charges  by  national  banks 
impair  the  ability  of  national  banks  to 
exercise  their  authority  to  take  deposits 
under  12  U.S.C  24  Seventh.  Also, 
deregulation,  including  the  lifting  of 
interest  rate  ceilings  on  fttonerous  types 
of  accounts,  underscores  the  need  for 
national  banks  to  have  flexibihty  in  the 
establishment  of  deposit  account  service 
charges  so  that  they  may  continue  to 
pay  depositors  market  rates  of  interest 
Further,  the  safety  and  soundness  of 
banks  depends  in  significant  part  on 
their  ability  to  devise  price  structures 
appropriate  for  their  needs.  Any  state 
law  impediments  to  national  bank 
flexibility  have  potentially  serious 
imphcations  for  their  continued  safety 
and  soundness.  In  such  circumstances, 
the  authority  to  regulate  has  been  given 
by  Congress  to  this  Office  as  part  of  its 
mission  of  monitoring  the  safety  and 
soundness  of  the  national  banking 
systenL  Attempts  by  states  to  regulate  in 
the  area  are  preempted  as  being  in 
conflict  with  the  statutory  scheme  under 
which  the  national  banking  system  is 
regulated. 

Title  12  CFR  7.8000  is  not  applicable 
to  service  charges  imposed  by  a  national 
bank  in  its  capacity  as  a  fiduciary. 
Those  charges  continue  to  be  governed 
by  12  CFR  Part  9.  Title  12  CFR  7.7515, 
relating  to  service  charges  on  dormant 
accounts,  and  12  CFR  7.7517,  relating  to 
checking  charges  by  newly  organized 
national  banks,  remain  in  effect  Tlie 
Office  is  considering  amendments  to 
these  interpretive  rulings  and  may 
develop  a  separate  rulemaking 
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proceeding  concerning  national  bank 
service  chaiges. 

Spwial  Studiaa 

A  Regulatory  Flexibility  Analysis 
under  the  Regulatory  Flexibility  Act  is 
not  required  for  inteipretive  rulings  such 
as  this  where  a  notice  of  proposed 
rulemaking  is  not  required. 

A  Regulatory  Impact  Analysis  is  not 
required  because  the  OCC  has 
determined  that  the  rule  is  not  a  "major 
rule~  as  defined  by  Executive  Order 
12291. 

Notios  and  Comment 

Publication  for  notice  and  comment 
and  delayed  effectiveness  as  set  forth  in 
thfe  Admkiistrative  Procedure  Act  5 
U.S.C.  i  553  are  not  required  for  this 
document  which  is  an  interpretive  rule 
and  therefore  is  exempt  (5  U.S.C 
553(bXA),  (d)(2)). 

List  of  Subfects  in  12  CFR  Part  7 

National  banks.  Service  charges. 
Deposit  accounts. 

PART  7-{AliENf>ED] 

Accordingly,  for  the  reasons  set  forth 
above.  Part  7  is  amended  by  revising 
S  7.8000  as  follows: 

1.  The  authority  citation  for  Part  7 
reads  as  follows: 

Authority:  R.S.  324  ef  seq..  as  amended:  12 
U.S.C  1  et  geq..  unleM  otherwise  stated. 

2.  By  revising  12  CFR  7.8000  as 
follows: 

97JOM    ChargMbyiwIionaltanka. 

(a)  All  charges  to  customers  should  be 
arrived  at  by  each  bank  on  a 
competitive  basis  and  not  on  the  basis 
of  any  agreement  arrangement, 
undertaking,  understanding  or 
discussion  with  other  banks  or  their 
officers. 

(b)  Estabhshment  of  deposit  account 
service  charges,  and  the  amounts 
thereot  is  a  business  decision  made  by 
each  bank  and  the  Office  will  not 
substitute  its  judgment.  In  establishing 
deposit  account  service  charges,  the 
bank  may  consider,  but  is  not  limited  to 
considering: 

(1)  Costs  incurred  by  the  bank,  plus  a 
profifmargin,  in  providing  the  service; 

(2)  The  deterrence  of  misuse  by 
customers  of  banking  services; 

(3)  The  enhancement  of  the 
competitive  position  of  the  bank  in 
accord  with  the  bank's  marketing  ' 
strategjr, 

(4)  Maintenance  of  the  safety  and 
soundness  of  the  institution. 

(c)  A  national  bank  may  establish  any 
deposit  account  service  charge  pursuant 
to  paragraphs  (a)  and  (b)  of  this  section 


notwithstanding  any  state  laws  which 
prohibit  the  charge  assessed  or  limit  or 
restrict  the  amount  of  that  charge.  Those 
laws  impair  the  efficiency  of  national 
banks  and  conflict  with  the  regulatory 
scheme  governing  the  national  banking 
system  and  are  preempted  by  federal 
law. 

(d)  This  interpretive  ruling  does  not 
apply  to  (1)  charges  imposed  by  a 
national  bank  in  its  capacity  as  a 
fidociary.  which  are  governed  by  12  CFR 
9;  and  (2)  service  charges  on  dormant 
accounts  which  are  governed  by  12  CFR 
7.7515. 

Dated:  November  28, 1983. 
C  T.  Conovet, 
Comptroller  of  the  Currency. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  563  and  571    | 

Reserve  Requirements  and  Policies 
Relating  to  Insurance  of  Accounts  of 
de  Novo  Institutions 


( 


Dated  November  28, 1983. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

summary:  The  Federal  Home  Lotm  Bank 
Board,  as  the  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  has  codified  and  updated 
its  policies  relating  to  approval  of 
insurance  applications  of  de  novo 
institutions.  First,  de  novo  applicants 
will  be  expected  to  raise  initial  capital 
of  $3  million,  except  (1)  de  novo 
apphcants  that  have  filed  appHcations 
prior  to  November  3. 1983;  (2)  de  novo 
applicants  located  in,  and  dedicated  to 
serving,  communities  having  populations 
under  50,000;  and  (3)  supervisory 
acquisitions.  De  novo  applicants  will 
also  be  expected  to  submit  a  three-year 
business  plan;  in  this  connection,  the 
Board  has  established  a  policy  calling 
for  disapproval  of  apphcants  whose 
business  plans  indicate  an  intention  to 
invest  more  than  ten  percent  of  their 
assets  in  service  corporation 
subsidiaries  or  in  the  acquisition  of  real 
estate.  The  Board  has  also  amended  its 
regulation  governing  statutory-reserve 
and  net-worth  requirements  as  they 
pertain  to  de  novo  institutions  applying 
for  insurance  of  accounts,  to  provide  for 
increased  reserve  amounts  and  to  delete 
provisions  permitting  calculation  of 
reserves  on  a  five-year-average  basis 
and  building  reserves  over  a  20-year 
period. 


Tbe  Board  believes  that  these  dianges 
are  necessary  because  existing 
requirements  permit  new  institutions 
excessive  leveraging  and  growth 
potential  which  may  create  an 
imacceptable  risk  to  the  Insurance  Fund, 
especially  in  B^t  of  the  range  of  new 
activities  authorized  for  federal  and 
state-chartered  institutions.  The  changes 
are  intended  to  allow  growth  in  a 
gradual,  safe,  and  sound  manner,  while 
guarding  against  excessive,  highly 
leveraged  expansion  and  risk  to  the 
FSUC. 

EFFCCmrc  date:  December  2, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  S.  Monheit,  Attorney,  Policy  and 
Projects  Division,  Office  of  General 
Counsel  Federal  Home  Loan  Bank 
Board.  1700  G  St.  N.W.,  Washington. 
D.C..  20552;  telephony:  (202)  377-6465. 

SUPPLEMENTARY  INFORMATION:  By  Board 
Resolution  No.  83-195,  dated  November 
3. 1983  (48  FR  51271),  the  Federal  Home 
Loan  Bank  Board  ("Board"),  as  the 
operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation 
("FSLIC"  or  "Corporation"),  proposed  to 
update,  revise,  and  codify  a  number  of 
its  policies  pertaining  to  the  approval  of 
FSLIC  insurance  for  newly  chartered 
("de  novo")  federal  and  state  thrift 
institutions.  There  f>roposed  policy 
changes  were  prompted  by  a  number  of 
significant  changes  in  the  powers  and 
structure  of  the  thrift  industry. 

First,  as  a  result  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982  ("DL\").  Pub.  L  No.  97-32a  and 
changes  to  a  number  of  state  laws,  the 
investment  powers  of  federal  and  state- 
chartered  institutions  have  widened 
significantly,  permitting  investments  in 
areas  in  which  this  industry  has  Uttle,  if 
any,  experience  and  increasing  the  risk 
of  loss  to  the  institutions  and,  ultimately, 
to  the  FSUC.  In  some  states,  statutory 
limits  on  the  percentage  of  assets  that 
an  association  may  commit  to  these  new 
powers  may  not  effectively  require  a 
prudent  mix  of  new,  riskier  investments 
with  the  traditional,  secured 
investments,  and  may  instead  permit 
institutions  largely  to  abandon  their 
primary  role  as  providers  of  residential 
mortgage  credit.  This  expansion  of 
authority  also  raises  questions 
concerning  the  appropriate  use  of  FSLIC 
resources.  The  Board  believes  that 
excessive  investments  in  areas  other 
than  home  finance  may  constitute  home- 
financing  policies  inconsistent  with 
economical  home  financing  and  the 
purposes  of  the  National  Housing  Act 
("NHA"),  statutory  grounds  for  rejecting 
applicants  for  FSLIC  insurance.  12  . 
U.S.C.  1728(c). 
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Secoad.  the  Board  hu  observed  a 
significant  change  in  the  ability  of 
applicants  for  insurance  of  accounts  to 
raise  funds.  Most  of  the  Board's  poUdes 
concerning  ^>plicants  for  insurance  of 
accounts  were  developed  at  a  time 
when  applicants  were  exclusively 
mutual  institutions  raising  capital  and 
deposit  liabilities  in  their  local  markets. 
Since  1981,  all  de  novo  state-chartered 
institutions  applying  for  insurance  of 
*  accounts  have  been  stock  institutions; 
and  since  Title  II  of  the  DIA  authorized 
the  chartering  and  insuring  of  de  novo 
federal  stock  institutions,  all 
applications  for  de  novo  ifederal 
associations  received  this  year  have 
involved  stock  associations.  Stock 
institutions  have  a  greater  inherent 
ability  than  mutuals  to  raise  capital,  and 
this  capacity  has  been  increased  through 
the  creation  of  a  nationwide  market  for 
S&L  securities.  In  addition,  a  nationwide 
network  fbr  attracting  deposit  Uabilities 
has  developed,  creating  a  potential  for 
rapid  growth  not  contemplated  by 
existing  policies. 

Third,  de  novo  ajqilicants  for 
insurance  do  not  have  a  proven 
supervisory  history.  Thus,  the 
Corporation  faces  the  prospect  of 
insuring  untried  institutions  having  the 
potential  for  rapid  growth  and  the 
ability  to  undertake  substantial  non- 
housing-related  investments  and  other 
activities.  Further,  these  institutions  can 
enter  into  new  investment  areas  more 
rapidly  than  existing  institutions  that 
are  constrained  by  their  current 
portfolios  and  expertise. 

The  Board  beheves  it  is  appropriate  to 
act  promptly  to  ensure  that  de  novo 
institutions  commence  operations  in  a 
safe  and  sound  manner,  while  it 
continues  to  review  its  poUdes 
regarding  reserve  requirements, 
investments  and  other  areas  of  possible 
concern  relating  to  existing  institutions. 
The  Board,  therefore,  issued  a  proposal 
to  amend  its  poUdes  and  requirements 
pertaining  to  the  early  operations  of  de 
novo  FSLIC  members,  while  continuing 
to  consider  changes  related  to  currently 
insured  institutions.  First  the  Board 
proposed  to  increase  the  minifnnm 
initial  capitalization  for  all  de  novo 
applicants  to  $3  million,  regardless  of 
the  population  of  the  area  in  which  an 
institution  is  to  be  located.  Second,  the 
proposal  called  for  a  de  novo  applicant 
to  submit  a  business  plan  describing  its 
management  operations,  investments, 
and  Hnancial  projections  for  the  first 
three  years  of  operations.  Third,  the 
proposal  sought  to  limit  investments  by 
de  novo  institutions  in  service 
corporations  and/or  real  estate 
acquisitions  to  an  aggregate  of  no  more 


than  10  pereent  of  assets  or  as 
authorized  by  law,  wfaicfaever  is  less. 
Fourth,  tfie  Board  proposed  to  revise  the 
reserve  and  net-wiwth  requirements  for 
de  novo  institntiaos  by  gliminaKng  five- 
year  averaging  and  by  replacing  the  20- 
year  phase-in  of  the  three  percent 
reserve  and  net-worth  requirements 
with  a  three-year  "phaseslown''  from 
seven  percent  to  five  percent  with 
further  reduction  to  the  then-prevailing 
standard  (currently  three  percent)  with 
the  approval  of  the  Prindpal 
Supervisory  Agent 

The  Board  received  72  comment 
letters  addressing  the  proposal  The 
majority  of  comments  came  from 
institutions  in  various  stages  of  the 
appUcation  process:  thirty  commenters 
are  assodations  in  organization  and 
nine  are  law  firms  representing  such 
institutions.  Comment  letters  were  also 
received  from  six  law  firms,  six  state 
commissioners,  six  individuals,  five 
FSLIC-insured  iiutitutions,  five  trade 
associations,  two  commercial  banks,  an 
industry  consultant  a  member  of  the 
United  States  House  of  Representatives, 
and  a  United  States  Senator.  Most 
letters  addressed  particular  aspects  of 
the  proposal  and  will  be  discussed  in 
connection  with  those  topics.  Of  diose 
offering  general  observations,  nine 
letters  were  generally  favorable, 
recognizing  the  necessity  to  curtail 
speculative  investment  and  to  encourage 
home  lending.  Commenters  also  noted 
approvingly  that  the  adoption  of  final 
regulations  would  presumably  help  to 
hasten  decisions  on  appUcations. 

Fourteen  commenters  generally 
opposed  the  proposal  Prindpal  grounds 
for  these  objections  induded  the  brevity 
of  the  conunent  period,  the  unfairness  of 
applying  new  standards  to  institutions 
whose  applications  are  pending, 
usurpation  of  state  regulatory  authority, 
and  a  perceived  inconsistency  with 
general  deregulatory  action.  While  the 
latter  points  will  be  discussed  in 
connection  with  particular  aspects  of  the 
proposal  the  Board  wishes  to  address  at 
this  point  the  objections  to  the 
abbreviated  conmient  period.  The  Board 
believes  that  the  fifteen-day  comment 
period  was  justified  by  the  seriousness 
and  magnitude  of  the  problem  and  the 
necessity  of  taking  immediate  action,  as 
well  as  a  desire,  with  respect  to  the 
large  number  of  pending  apphcations, 
not  to  delay  reviews  urmecessarily  or 
hinder  planning  by  prospective 
applicants.  The  number,  depth  and 
scope  of  the  comments  indicates  that  the 
public  has  been  able  to  respond 
meaningfully,  with  helpful  suggestions, 
during  this  abbreviated  period.  Many 
divergent  points  of  view  were  well- 


represented,  and  it  is  clear,  dierefore, 
that  the  intoests  of  die  public,  and  of 
the  Board,  have  been  served 

Scope  of  Amendments.  A  question 
ctmceming  the  scope  and  apphcabiUty 
of  the  proposed  changes  was  raised  in 
the  oomments.  To  cUirify  the 
applicability  of  Ae  final  rule,  definitions 
of  "de  novo  institotion''  and  "de  novo 
appUcant"  have  been  induded  A  de 
novo  institution  or  apphcant  is  one  that 
has  filed  an  application  for  FSUC 
insurance,  or  a  request  for  a 
commitment  for  insurance,  or  an 
application  for  permission  to  organize  a 
federal  assodation,  and  the  business  of 
wliich  has  not  been  conducted 
previously  under  any  charter.  This 
definition  would  exdude  existing, 
operating  instituticms  that  convert  from 
state  insurance  to  FSiC  insurance,  or 
FDIC  to  FSLIC  insurance,  or  which  for 
legitimate  tax  purposes  reorganize  under 
a  new  charter.  The  Board  is  continuing 
to  review  its  poUdes  regarding  reserve 
requirements,  investments  and  other 
areas  of  possible  concern  relating  to 
existing  institutions,  and  wiU  consider 
within  the  scope  of  tliat  review 
insurance  applicants  wdiose  business 
'  has  been  ccmdocted  uruler  other 
charters. 

Minimum  Initial  Ccipitalization.  The 
Board  proposed  to  codify  its  poUdes 
relating  to  approval  of  insurance 
appUcations  for  de  novo  institutions, 
and  to  revise  12  CFR  571.6  to  eliminate 
redundant  provisions.  In  May.  1978,  the 
Board's  poUcy  called  for  an  appUcant 
located  in  a  Standard  MetropoUtan 
Statistical  Area  (SMSA),  or  market  area, 
having  a  population  between  25,000  and 
100,000,  to  raise  at  least  $1  milUon  in 
permanent  stock  (stock  institutions)  or 
withdrawable  savings  of  which  no  more 
tnan  $250,000  would  be  pledged  savings 
(mutual  institutions);  an  applicant  in  an 
SMSA,  or  market  area,  having  a 
population  over  100.000  was  expected  to 
raise  at  least  $2  milUon  in  permanent 
stock  or  withdrawable  savings,  of  which 
no  more  than  $250,000  would  be  pledged 
savings.  In  1062,  the  Board  raised  the 
minimum  pledged  savings  level  to  the 
1976  permanent  capital  stock  level 
which  was  not  sigiiificantly  changed 

Changes  in  the  industry  occurring 
since  1976  have  brought  into  question 
the  adequacy  of  the  current  minimum 
capital  level  As  previously  described, 
the  preference  of  organizers  for  the 
stock  form  of  organization  to  enhance 
capital  accumulation,  the  availability  of 
riskier  new  investment  opportunities, 
and  the  greater  access  to  funds  on  a 
nationwide  basis,  suggested  elimination 
of  a  distinction  between  institutions  in 
different  market  areas  and  an  increase 
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in  initial  reserves  to  ensure  the 
soundness  of  the  institutions  and  the 
protection  of  the  FSUC.  In  addition,  the 
Board  has  noted  that  current  minimums 
have  effectively  declined  as  a  result  of 
inflation.  The  Board,  therefore,  proposed 
a  minimum  initial  capitalization  of  ti 
million  for  de  novo  institutions.  The  final 
regulation  adopts  that  standard,  with 
certain  exceptions  described  below 
which  are  responsive  to  important 
points  raised  by  the  public. 

Forty-four  commenters  addressed  the 
Board's  proposal  to  raise  the  initial 
capitalization  standard,  with  the  great 
majority  in  opposition  to  the  proposal. 
Thirty  of  these  letters  were  from  persons 
who  identified  themselves  as  organizers 
or  representatives  of  organizers  of 
associations  currently  in  the  process  of 
making  application  for  insurance  of 
accounts. 

Many  commenters  objected  to 
establishing  a  higher  initial 
capitalization  standard  for  institutions 
in  organization  whose  applications, 
business  plans  and  projections  were  all 
based  on  the  standairds  in  effect  at  the 
time  the  applications  were  submitted. 
Particular  concern  was  expressed  by 
persons  who  had  already  met  the 
previous  capital  standards  and  were 
faced  with  the  necessity  of  returning  the 
funds  raised  and  beginning  anew.  The 
Board  agrees  that  it  is  equitable  to 
permit  applications  in  process  to  be 
completed  on  the  basis  of  the  minimum 
initial  capital  standards  effect  when 
they  were  filed,  and  consequently  has 
determined  to  apply  the  new  minimnin 
initial  standards  only  to  those  whose 
applications  were  received  in  the 
Federal  Home  Loan  Banks  on  or  after 
November  3, 1983,  the  date  the  Board 
issued  the  proposal.  The  Board, 
however,  is  concerned  that 
"grandfathered"  de  novo  applicants  do 
not,  by  virtue  of  this  exception,  either 
begin  on  an  under-capitalized  basis  or 
become  excessively  leveraged.  The 
Board  firmly  believes  that  the  20-year 
"phase-in"  of  reserves  and  net  worth 
provides  excessive  ability  for  leveraged 
growth  and  therefore  cannot  permit  the 
"grandfathered"  apphcants  to  apply  the 
previously  existing  reserve  and  net- 
worth  requirement  Instead,  those  de 
novo  institutions  whose  applications 
were  received  prior  to  November  3, 1983 
may  have  initial  capitalization 
according  to  the  standards  in  effect  at 
that  time,  provided  that  they  agree  to 
maintain  reserves  and  net  worth  at 
seven  percent  of  insured  accounts  and 
liabilities  (respectively)  for  the  first 
three  years  of  operation.  This  will 
permit  these  institutions  reasonable 
growth  in  their  early  years  of  operation 


while  avoiding  excessive  or  unsafe  and 
unsound  expansion  of  liabilities. 

Many  commenters  expressed  concern 
that  raising  the  minimiim  capital  to  $3 
million  for  all  new  institutions 
regardless  of  the  size  of  their  markets 
would  have  detrimental  effects  on  small 
communities.  Hiese  commenters 
asserted  that  the  stock  form  does  not 
effectively  permit  nationwide 
investment  in  institutions  in  small 
commtmities,  because  the  distribution 
system  is  keyed  to  greater  dollar  volume 
than  is  available  in  these  stock 
offerings.  The  Board  is  concerned  that 
small  communities  have  access  to  thrift 
institutions  to  serve  their  credit,  savings 
and  housing  needs.  The  final  poUcy 
statement  therefore  includes  an 
exception  that  will  permit  an 
association  with  a  demonstrated 
commitment  to  the  small  community  in 
which  it  is  to  be  located  to  have 
minimum  initial  capital  of  $2  million. 
The  Board  believes  that  this  approach 
will  preserve  the  availability  of 
traditional  thrifts  for  those  communities 
that  need  them,  while  providing 
additional  protection  for  the  Insurance 
Fund  for  institutions  located  in  larger 
areas  or  engaging  in  more  speculative 
inveslmenU.  The  Board,  however,  does 
not  intend  this  exception  to  become  a 
competitive  advantage  for  those  not 
intending  to  serve  the  communities  of 
under  50.000  in  population  that  the 
exception  is  designed  to  benefit. 
Therefore,  de  novo  applicants  taking 
advantage  of  this  small-community 
exception  must  look  primarily  to  their 
community  for  their  organizational, 
physical,  and  capital  resources; 
establish  independent  office  quarters 
that  will  provide  the  citizens  of  that 
community  with  local  public  deposit 
facilities;  and  provide  local  home 
financing  and  related  services  for  the 
benefit  of  the  citizens  of  that 
community.  This  policy  also  addresses 
those  comments  that  suggested  that  it  is 
the  activities  in  which  the  institution 
wishes  to  engage  that  should  take 
precedence  in  determining  its  minimum 
capital. 

Commenters  on  this  topic  also 
questioned  whether  increasing  minimum 
capital  would  further  the  Board's 
purpose  of  protecting  the  Insurance 
Fund  and  supporting  housing 
investment  and  some  suggested  that  the 
proposed  increase  in  net-worth 
requirements  would  alone  siiffice.  The 
Board  continues  to  believe  that  this 
increase  will  assist  in  accomplishing 
these  objectives,  but  only  in  conjunction 
with  the  reserve  and  net-worth 
limitations  proposed  in  order  to  limit 
excessive  leverage  growth,  and  a  well- 


developed,  prudent  business  plan  for  the 
early  years  of  operation. 

Business  Plans.  Section  403(c)  of  the 
NHA  (12  U.S.C.  1728(c)),  requires 
disapproval  of  an  application  if  the 
Board  finds  that  the  applicant's  capital 
is  impaired  or  that  its  financial  policies 
or  management  are  unsafe.  Further, 
§  403(c)  grants  the  Board  the  discretion 
to  reject  an  applicant  if  the  Board  finds 
that  the  applicant's  management  or 
home  financing  policy  is  inconsistent 
with  economical  home  financing  or  with 
the  purposes  of  Title  IV  of  the  NHA.  In 
addition,  the  Board  is  directed  to  give 
full  consideration  to  all  factors  in 
connection  with  the  financial  condition 
of  applicants. 

As  a  result  of  the  expansion  of 
investment  authority  under  the  DIA  and 
many  state  laws,  and  the  increased 
ability  of  institutions  to  obtain  capital 
and  deposit  liabilities  on  a  nationwide 
basis,  the  Board  finds  it  increasingly 
difficult  to  make  these  determinations 
without  detailed  information  on  the 
business  plans  and  projections  of  de 
novo  applicants.  The  Board  faces  the 
prospect  of  insuring  untried  institutions 
lacking  a  supervisory  history  that  have 
the  authority  to  make  a  wide  range  of 
non-traditional  investments.  The  Board, 
therefore,  finds  it  imperative  that  in 
addition  to  the  current  application 
requirements,  de  novo  applicants 
provide  further  detailed  information  on 
plans  for  the  first  three  years  of 
operation,  including  descriptions  of 
management,  investment  policies,  and 
operations  (including  expected  rehance 
upon  brokers  to  obtain  deposits), 
accompanied  by  financial  projections. 

Three  commenters  specifically 
favored  the  business  plan  proposal, 
believing  that  this  is  an  appropriate  tool 
for  control  of  risk.  Three  commenters 
opposed  the  proposal,  two  suggesting 
that  three  years  is  too  long  a  period 
(because  rapidly  changing  economic 
conditions  may  make  a  business  plan 
obsolete  within  a  shorter  time),  and  one 
noting  that  the  proposal  differed  little 
fit)m  the  Board's  current  practice  of 
requesting  such  information.  One 
comment  letter  questioned  the  time  at 
which  the  management  would  be 
selected  and  identified  in  the  plan. 

While  the  Board  agrees  that  economic 
changes  may  and  will  occur  during  the 
three-year  period,  it  nonetheless 
believes  that  a  three-year  projection  is 
necessary  and  appropriate  and  has 
therefore  adopted  the  three-year 
business  plan  proposal.  The  Board  does 
not  believe  that  a  plan  for  less  than  this 
amount  of  time  will  give  it  a  clear  view 
of  the  association's  intended  direction. 
The  Board  is  under  a  statutory 
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responsibility  to  judge  whether  an 
applicant's  financial  policies  or 
management  are  unsafe,  and  to 
determine  whether  an  applicant's 
management  or  home  financing  policies 
are  inconsistent  ivith  economical  home 
financing  or  with  the  Congressional 
purpose  in  providing  depont  insurance 
to  qualified  thrift  institutions.  If  an 
applicant  is  unable  to  make  reasonable 
projections  and  plans  for  a  three-year 
period,  this  may  indicate  that  the 
applicant  would  have  difficulty  in 
establishing  and  following  a  prudent 
investment  policy  in  a  deregulated 
environment  If  an  applicant  cannot 
reasonably  profect  its  investment  plans 
and  philosofdiy  for  a  three-year  period, 
then  the  Board  cannot,  with  any  degree 
of  certainty,  determine  that  the 
applicant's  home  financing  policies  are 
consistent  with  economicsJ  home 
financing.  Furthermore,  a  plan  is  an 
indication  to  the  Board  of  the  applicant's 
management  strategy  and  approach  and 
the  applicant's  ccHumitment  to 
economical  home  finanHi^  Sound 
business  judgment  over  time  or  changes 
in  circumstances  may  necessitate 
changes  to  any  plan.  Therefore,  the 
Board  will  permit  applicants  to  update 
their  business  plans  during  the 
application  process  and.  in  identifying 
management,  require  a  final  selection. 
<  subject  to  the  approval  of  the  Principal 
Supervisory  Agent  as  part  of  a 
conditional  approval.  Further,  the  Board 
will  permit  applicants  to  make 
adjustments  to  the  business  plan  after 
the  appliceuit  begins  operations, 
provided  that  any  material  change  in,  or 
deviation  from,  the  business  plan 
receives  the  prior  approval  of  the 
Principal  Supervisory  Agent  Changes  in 
economic  conditions  generally,  or  in  the 
situation  of  a  particular  association, 
would,  therefore,  be  expected  to  be 
reflected  in  a  revised  plan  and  would  be 
taken  into  account  in  determining 
whether  the  association  has  fulfilled  its 
commitment  to  follow  its  plan. 

Investment  Limitation.  In  its  proposal, 
the  Board  expressed  concern  that 
applicants  may  intend  to  make 
substantial  investments  in  activities 
unrelated  to  home  finance,  diereby 
rendering  the  applicant's  home  financing 
policy  inconsistent  with  economical 
home  financing  or  with  the  purposes  of 
Title  rv  of  the  NHA.  The  Board  is 
particularly  concerned  with  the  ability 
of  applicants  to  channel  a  significant 
amount  of  their  investments  throu^ 
service  corporations  whose  activities 
are  not  effectively  limited.  This  could 
result  in  the  diversion  of  a  substential 
portion  of  insured  deposite  into 
activities  unrekted  to  home  financing. 


Similarly,  the  Board  voiced  its  concem 
that  the  authority  to  make  substantial 
direct  investments  in  real  estete  would 
result  in  real  estate  devdopers  obtaining 
stete  charters  and  federal  insurance 
primarily  as  a  means  of  finnm^ng  their 
acquisition  and  devdopment  pianM.  The 
Board  believes  that  these  activities,  if 
funded  by  a  substantial  portion  of  an 
institution's  assets,  would  result  in  an 
inappropriate  use  of  FSUC  insurance 
and,  necessarily,  in  an  applicant  having 
a  home  financing  policy  inconsistent 
%vith  economical  home  finimriiig  aiyi  the 
purposes  of  Title  IV  of  the  NklA.  Fmally. 
the  Board  is  particularly  anxious  to 
avoid  undue  risk  to  the  FSUC  from 
insuring  untried  institutimis  exercising 
investment  authority  that  is  not 
effectively  Hmitf^ 

The  Board  therefore  proposed  to 
adopt  a  policy  calling  for  rejection  of 
any  application  that  fails  to  include  in 
its  bushiess  plan  a  bmitetion,  to  an 
aggregate  of  ten  percent  of  assets,  on 
investmente  in  service  corporations  and 
acquisiticm  of  real  estete.  The  proposed 
limitetion  was  tied  to  the  three-year 
business  plan  submission.  Exceptimis 
were  proposed  for  real  estete  obtained 
for  the  apphcanf  s  offices  and  related 
facilities,  and  for  real  estete  acquired 
through  foreclosures  or  similar  actions. 

Five  conmiaiters  favored  the 
limitetion  on  direct  real  estete  and 
service  corporation  investment  These 
letters  agreied  diat  the  Board  can  and 
should  use  this  method  to  protect  the 
Insurance  Fund  tram  the  consequences 
of  high-risk  investment  and  to  maintain 
thrifte  as  sources  of  home  financing. 
This  approach  was  seen  as  encouraging 
traditional  thrifts,  and  giving  them  equal 
treatment  with  large  institutions.  Fifteen 
commenters  opposed  this  aspect  of  the 
proposal  Nine  of  these  are 
representetives  or  organizers  of 
institutions  in  various  stages  of  the 
application  process,  including  several 
who  identified  themselves  as  being 
active  in  land-development  activities, 
and  five  are  trade  groups  or  state 
officials.  Many  of  the  objections  were 
based  upon  an  alleged  lack  of  Board 
authority  to  place  ^ese  restrictions  on 
stete-chartered  associations; 
commenters  also  disagreed  with  the 
notion  that  funds  invested  in  service 
corporations  or  real  estete  are  not  used 
to  provide  housing,  and  cdso  with  the 
converse  tfteory  that  preventing  these 
uses  would  aid  housing.  Commenters 
also  suggested  that  the  aggregate 
investment  limitetion  was  an 
inappropriate  response  to  the  problems 
of  risky  or  non-housing-related 
investmento  or  the  use  of  brokered 
funds,  tuid  that  a  case-by-case  approach 


would  be  preferable.  A  commester  also 
raised  a  question  as  to  whether 
investownt  Unite  would  apply  only  to 
equity  investmente  or  whether  debt 
would  be  counted,  and  another  asked 
whedier  die  restrictions  on  activities 
would  apply  in  perpetuity  or  only  for  the 
^three-year  Ufe  of  the  business  plan. 

Congress  has  given  to  die  Board  both 
the  audimity  and  the  responsibiUty  to 
regulate  the  activities  of  institutioos 
seeking  the  privilege  and  benefit  of 
deposit  insorance  Ccmgress  does  not 
require  that  the  Board  insure  the 
deposite  of  stete-diartered  nistitiitions. 
but  rather  Confess  has  given  die  Board 
the  discretion  to  insure  these  institutions 
(12  U.S.C  172B(aX2)).  huieed.  die 
granting  0f  insurance  is  stetutorily 
prohibited  wdiere  the  Board  finds  that 
applicante  have  financial  pohdes  or 
management  which  are  unsafe.  In 
additicm.  Confess  has  authorized  the 
Board  to  reject  appficante  whose 
management  or  home  finanring  poUcy  is 
inconsistent  with  economical  home 
financing  or  die  purposes  of  Title  IV  of 
the  NHA  (12  U3.C  172e(c)). 

By  limiting  investment  (debt  as  well 
as  equity)  in  service  corporations  and  in 
the  acquisitum  of  real  estete  to  ten 
percent  of  assete  in  the  first  three  years 
of  operation,  the  Board  desires  to  ensure 
that  de  novo  institutions  do  not  divert  a 
substantial  portion  of  insured  deposite 
into  activities  unrelated  to  home 
financing.  The  Board  believes  than  a 
ten-percent  limit  would  not  materially 
hamper  the  legitimate  use  of  these 
investment  authorizations  as 
supplemento  to  an  association's  primary 
role  as  i»ovider  of  housing  credit  A 
recent  stete-by-stete  study  oi 
investmente  in  service  corporations 
and/ or  real  estete  acquisition  by 
currently  insured,  stete-chartered 
institutiotis  indicates  that  the  composite 
investment  in  both  service  corporations 
and  real  estate  does  not  exceed  ten 
percent  In  addition,  the  proposed  limit 
is  not  inconsistent  with  die  great 
majority  of  cunent  stete  authorizations 
for  such  investments,  which  the  Board 
considers  to  be  a  noteworthy  factor  in 
ite  consideration  of  the  appropriate 
activify  focus  of  thrift  institutions.  The 
Board  thoefore  beheves  that  ite  policy 
will  not  have  an  adverse  impact  on  the 
formation  of  institutions  seeking 
primarily  to  extend  home  mortgage 
credit  and  will  serve  to  discourage  only 
those  few  appUcante  jpeeking  federal 
insurance  as  a  way  to  promote  their 
non-housing-reUted  goals. 

Reserve  Requirements.  The  DIA 
amended  Section  403(b]  of  the  NHA  to 
delete  references  tp  the  specific  range 
within  which  the  Board  has  required  to 
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set  the  statutory  reserve  percentage.  The 
amendment  also  elimihated  a 
Congressional  directive  that  the  Board 
permit  the  building  up  of  reserves  over  a 
period  not  exceed^  twenty  years. 
Rather,  Section  403(b)  as  amended  gives 
the  Board  broad  discretion  to  determine 
appropriate  reserve  levels,  in  a  form 
satisfactory  to  the  FSUC,  to  be 
established  in  accordance  with 
regulations  issued  by  the  Board  on 
behalf  of  the  FSUC. 

The  current  regulation,  set  forth  at  12 
CFR  563.13,  requires  insured  institutions 
that  have  reached  the  twentieth 
anniversary  of  insurance  of  accounts  to 
maintain  statutory  reserves  equal  to 
three  percent  of  all  insured  account 
balances.  These  institutions  must  also 
have  a  minimum  regulatory  net  worth 
equal  to  the  sum  of  three  percent  of 
liabilities,  plus  two  percent  of  recourse 
liabilities  and  20  percent  of  scheduled 
items.  Insured  institutions  that  have  not 
yet  reached  their  twentieth  anniversary 
are  permitted  to  "phase  in"  their 
reserves  and  minimum  net  worth  by 
multiplying  three  percent  of  insured 
accounts  balances  and  three  percent  of 
liabilities,  respectively,  by  a  fraction  of 
which  the  numerator  is  the  number  of 
years  of  insurance  and  the  denominator 
fe  twenty.  Thus,  a  newly  insured 
institution  is  required  to  have  only  V4o 
of  the  reserves  and  net  worth  required 
of  a  20-year-old  institution,  which  would 
equal  only  0.15  percent  of  all  insured 
accounts  and  0.15  percent  of  liabilities 
(recourse  liabilities  and  scheduled  items 
being  non-existent  at  that  time).  Further, 
the  statutory  reserve  and  net-worth 
requirements  are  calculated  as  of  the 
opening  of  business  of  the  first  day  of 
the  fiscal  year  and  must  be  met  on  the 
annual  closing  date  of  that  year.  Thus,  a 
new  institution  commencing  operations 
shortly  after  the  beginning  of  a  fiscal 
year  could  avoid  establishing  and 
meeting  a  reserve  and  net-worth 
requirement  for  nearly  two  years. 

The  phase-in  of  statutory  reserve  and 
net-worth  requirements  was  instituted 
at  a  time  when  applicants  for  insurance 
were  exclusively  mutual  institutions.  A 
gradual  building  of  reserves  and  net 
worth  was  considered  appropriate 
because  mutual  institutions  generate 
reserves  from  pledged  savings  and 
earnings  and  caimot  Inject  significant 
capital  by  issuing  stock  (the  availability 
of  mutual  capital  certificates  cannot  be 
equated  to  traditional  stock  offerings). 
However,  the  number  of  mutual 
institutions  receiving  insurance  approval 
in  the  past  few  years  has  decreased 
dramatically  and.  as  previously  stated, 
all  recent  applicants  have  been  stock 
institutions. 


The  existing  reserve  requirements  are 
not  considered  to  be  adequate  for  new 
institutions  primarily  because  they 
permit  significant  leveraging  potential. 
The  current  net-worth  requirement  in 
effect,  places  no  Umit  on  the  rate  of 
growth  of  new  associations  since  it 
permits  a  debt-to-equity  ratio  as  high  as 
666  to  1.  A  new  institution  could,  imder 
the  current  statutory  reserve 
requirement,  leverage  $2  milhon  in 
initial  capital  stock  or  pledged  savings 
to  $1.3  billion^in  savings  after  the  first 
year  of  operation.  This  potential  for 
growth  did  not  present  a  grave  danger 
when  applicants  were  primarily  small 
mutual  institutions  obtaining  savings 
and  other  liabilities  from  the  focal 
markets  that  they  served,  because  the 
mutual  form  and  local  character  of  such 
institutions  placed  inherent  limits  on  the 
amount  and  speed  of  their  expansion. 
Today,  however,  new  institutions  have 
improved  access  to  nationwide  mariiets 
and  may  quickly  obtain  large  blocks  of 
deposits  and  other  Uabilities  through  the 
use  of  intermediaries,  advertising 
campaigns  and  other  devices.  New 
institutions  therefore  have  the-ability  to 
reach  the  nearly  uiuestrained  growth 
potential  permitted  by  the  existing 
phase-in  requirement. 

The  risk  inherent  in  the  uncontrolled 
growth  of  new  institutions  is 
compounded  by  the  expanded 
investment  opportunities  and  activities 
permitted  for  federal  institutions  by  the 
DIA  and  for  state  institutions  under 
many  state  laws.  Applicants  are  no 
longer  limited  to  local,  traditional 
activities  and  to  primarily  secured 
investments.  The  FSLIC  faces  the 
prospect  of  insuring  untired  institutions 
heavily  engaged  in  novel  activities.  The 
Board  therefore  proposed  a  rule 
intended  to  limit  the  risk  of  harm  to  new 
institutions,  and  to  the  Corporation,  by 
ensuring  that  early  growth  in  such 
institutions  is  backed  by  reserves  that 
are  adequate  to  support  their  continued 
viability  and  to  provide  some  cushion  of 
protection  for  the  Corporation. 

The  Board  proposed  to  replace  the  20- 
year  phase-in  provision  with  a  "phase- 
down"  requirement  for  institutions 
receiving  FSLIC  insurance  approval  on 
or  after  the  effective  date  of  this  rule. 
Under  the  phase-down  provision,  a  new 
institution  would  be  required  to 
maintain  reserves  equal  to  at  least 
seven  percent  of  insured  accounts  and 
to  have  a  minimum  net  worth  equal  to  at 
least  seven  percent  of  liabilities  (plus 
two  percent  of  recourse  liabilities  and  20 
percent  of  scheduled  items).  For  the  first 
full  year  of  operations  (plus  the  portion 
of  the  year  from  the  commencement  of 
operation  to  the  aimual  closing  date). 


the  statutory  reserve  and  net-worth 
requirements  would  be  caladated  on  the 
insured  accounts  and  liabilities 
projected  for  the  annual  closing  date, 
alSd  would  be  required  to  be  met  prior  to 
that  date.  After  the  first  full  year,  these 
requirements  would  be  reduced  to  six 
percent  of  insured  accounts  and 
Uabilities,  respectively  and  would  be 
lowered  the  next  year  to  five  percent 
After  three  years  of  operation,  the 
institution  would  be  permitted  to  meet 
the  then-current  reserve  requirement  for 
institutions  in  operation  for  20  years  or 
more,  if  approved  by  the  Principal 
Supervisory  Agent  for  the  institution's 
district  The  proposed  phase-down  was 
intended  to  provide  sufficient  time  for 
new  institutions  to  establish  a 
supervisory  track  record  by  which  the 
Corporation  can  judge  the  soundness  of 
their  management  and  financial  policies 
and  their  ability  to  follow  their  business 
plans. 

In  addition,  new  institutions  would 
not  be  permitted  to  calculate  reserves  on 
an  average  basis.  The  Board  expressed 
its  view  that  averaging  by  new 
institutions  understates  the  need  for 
reserves  and  thereby  contributes  to  the 
risk  that  the  proposed  rule  sought  to 
limit  i.e.,  unrealistic  growth  by  untried 
institutions  undertaking  riskier,  newly- 
authorized  activities. 

Fifteen  commenters  addressed  the 
Board's  proposal  to  institute  higher 
reserve  and  net-worth  requirements  for 
de  novo  institutions;  they  were  divided 
almost  evenly  between  those  who 
favored  the  proposal  and  those  who 
opposed  it.  Proponents  cited  the 
proposal  as  fair,  practical  and  consistent 
with  safety  and  soimdness,  and 
suggested  higher  requirements  for 
existing  institutions  as  well  and  a 
sliding  scale  tying  net-worth 
requirements  to  investment  risk. 
Opponents  also  suggested  linking  net- 
worth  requirements  and  risk  as 
established  by  experience  and 
management  tract  record.  Objection  was 
taken  to  a  perceived  disparity  in 
applying  different  standards  to  new  and 
existing  institutions,  although  it  was 
noted  that  existing  institutions  would 
generally  find  it  difficult  to  meet  the 
proposed  higher  requirements. 

The  Board  believes  that  the  phase- 
down  approach  and  the  elimination  of 
five-year  averaging  in  the  calculation  of 
reserves  and  net  worth  will  provide  de 
novo  institutions  with  manageable  and 
gradual  ability  to  grow.  It  will  also 
provide  sufficient  time  for  de  novo 
institutions  to  establish  a  supervisory 
history.  While  linking  net  worth  and 
reserves  to  risk  may  be  attractive  in 
theory,  it  would  in  practice  be  difficult 
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to  implement  and  administer,  requiring  a 
precise  risk  assessment  of  various 
activities  and  extensive  regulatory 
intrusion  in  managerial  decisions.  The 
apparent  disparate  treatment  in 
applying  the  phase-down  approach  to  de 
novo  institutions  is  necessitated  by  the 
fact  that  de  novo  institutions  are 
unproven,  untried  entities.  This  weighs 
heavily  toward  imposing  a  reasonable 
extra  measure  of  protection  for  the 
FSUC.  The  Board  also  re-emphasizes 
that  the  action  taken  in  this  final  rule  is 
only  a  part  of  its  deliberations  on  the 
appropriate  reserve  and  net-worth 
structure  of  the  entire  thrift  industry. 
Rather  than  delaying  action  on  new 
institutions  pending  a  decision  on  the 
broader  isssue,  the  Board  has 
determined  to  adopt  the  reserve  and  net- 
worth  requirements  for  de  novo 
institutions  substantially  as  proposed. 
This  language  has  been  clarified  to 
reflect  the  Board's  intent  that  the  initial 
net-worth  level  be  maintained  for  the 
first  full  year  of  operations  and  also  for 
any  portion  of  a  year  where  operations 
do  not  commence  on  the  first  day  of  the 
fiscal  year. 

With  regard  to  de  novo  applicants  that 
filed  their  applications  before  the  Board 
issued  its  proposal  (but  do  not  qualify 
for  the  "small  community"  exception  to 
the  minimum  capitalization  policy),  the 
Board  has  established  special  reserve 
rules  to  guard  against  excessive 
leveraged  growth  on  a  smaller  capital 
base  and  less  cushion  for  the  FSUC.  The 
Board  will  process  these  applications  if 
the  applicants  agree  to  maintain 
reserves  and  net  worth  at  a  level  of 
seven  percent  for  the  first  three  years  of 
operations. 

Supervisory  Exception.  The  Board  has 
determined  to  provide  an  exception 
fi-om  the  foregoing  policy  for  supervisory 
acquisitions.  It  is  not  the  intention  of 
the  Board  to  apply  the  requirements  of 
the  policy  statement  to  a  newly 
chartered  insured  institution  that  is 
established  for  the  purpose  of  continuing 
the  business  of  an  existing  insured 
institution  or  of  acquiring  of  the 
accounts  of  an  insured  institution  in  a 
transaction  instituted  for  supervisory 
purposes.  In  such  cases,  there  are 
distinguishing  factors  that  justify 
divergence  irom  general  rules  and 
policies  for  newly  chartered 
associations:  (1)  The  continuity  of  an 
existing  business  and  existing  accounts; 
(2)  the  controls  provided  in  such  cases 
by  the  special  conditions  attached  to 
their  approval;  and  (3)  the  Board's 
discretionary  authority  to  fashion  the 
controls,  safeguards,  and  incentives  of 
supervisory  acquisitions  to  fit  particular 
cases.  The  Board  has  not  provided 


special  exceptions  for  supervisory 
acquisitions  in  the  amendments  to 
S  563.13,  but  retains  and  intends  to 
continue  to  exercise  its  authority  to 
grant  limited  forebearance  for 
supervisory  cases  under  that  section, 
where  and  to  the  extent  deemed 
appropriate. 

Final  Regulatory  Flexibility  Anolyna 

Pursuant  to  Section  3  of  the 
Regulatory  Flexibility  Act  Pub.  L  96- 
354.  94  Stat  1164  (1980),  the  Board  is 
providing  the  following  regulatory 
flexibility  analysis: 

1.  Reasons,  objectives  and  legal  basis 
underlying  the  rule.  These  elements  are 
incorporated  above  in  the 
supplementary  information  regarding 
the  rule. 

2.  Small  entities  to  which  the  rules 
will  apply.  The  rule  will  apply  only  to 
new  associations  receiving  approval  of 
insurance  of  accounts  after  the  effective 
date  of  a  final  rule.  It  will  not  apply  to 
existing  institutions  whose  accounts  are 
insured  by  the  Corporation. 

3.  Impact  of  the  rules  on  small 
institutions.  The  rule  will  not  have  a 
substantial  impact  upon  a  significant 
number  of  the  small  entities  insured  by 
the  FSUC. 

4.  Overlapping  or  conflicting  federal 
rules.  There  are  no  known  federal  rules 
that  duplicate,  overlap,  or  conflict  with 
this  rule. 

5.  Alternatives  to  the  rules.  The 
policies  and  rules  concern  the  growth 
potential  of  new  institutions  and  the 
risks  inherent  when  such  growth  is 
combined  with  expanded  investment 
authority.  Alternatives,  therefore,  would 
focus  on  more  severe  limitations  as 
applied  to  new  institutions.  Such 
alternatives  would  have  a  more 
restrictive  impact  on  new  institutions 
than  does  the  final  rule. 

Ust  of  Subjects  in  12  CFR  Parts  563  and 
571 

Savings  and  loan  associations. 

The  Board  finds  that  observance  of 
the  30-day  delay  of  effective  date  as 
prescribed  in  12  U.S.C.  553(d)  and  12 
CFR  508.14  is  uimecessary  because  the 
amendments  in  part  constitute 
interpretative  rules  and  statements  of 
Board  policy,  because  the  issues 
presented  regarding  the  safety  and 
soundness  of  the  Insurance  Fund  and 
the  home  financing  policies  of 
applicants  require  prompt  action  in  the 
public  interest  and  finally  because 
expeditious  action  is  necessary  to  avoid 
unduly  delaying  the -processing  of 
current  appUcations. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Parts  563 


and  571.  Subchapter  D.  Chapter  V  of 
Title  12.  Code  of  Federal  Regulations,  as 
set  forth  below. 

1.  Amend  f  563.13  by  revising 
paragraphs  (a)(2)  and  (b)  (1)  and  (2) 
thereof  and  adding  a  new  paragraph  (g) 
thereto,  as  follows: 

Regulations  of  the  Federal  Savings  and 
Loan  Insurance  Corporatioa 

PART  563— OPERATIONS 
§563.13    RMsrve  accounts. 

(a)  Statutory  reserve  requiriemenL 

(2){i)  Except  as  provided  in  paragraph 
(a)(2)(ii)  of  this  section,  the  reserve 
requirement  shall  be  an  amount  equal  to 
three  percent  of  all  insured  account 
balances  on  the  date  of  calculation,  or 
the  average  of  such  account  balances  on 
such  date  and  on  one  or  more  of  the  four 
immediately  preceding  annual 
calculation  dates,  provided  all  such 
dates  are  consecutive:  Provided,  that 
institutions  that  have  not  reached  the 
twentieth  anniversary  of  insurance  of 
accounts  shall  calculate  the  reserve 
requirement  by  multiplying  the  above 
percentage  by  a  fiaction  of  which  the 
numerator  is  the  number  of  consecutive 
years  of  insurance  and  the  denominator 
is  twenty.  The  calculation  period  shall 
be  as  described  in  paragraph  (b)(1)  of 
this  section. 

(ii)(o)  For  de  novo  institutions  having 
received  the  Corporation's  approval  for 
insurance  of  accounts  on  or  after 
December  2, 1983,  except  as  provided  in 
paragraph  (a)(ii)(Z>)  of  this  section,  the 
reserve  requirement  shall  be  an  amount, 
equal  to  seven  percent  of  all  insured 
account  balances  on  and  prior  to  the 
date  of  calculation  for  the  first  full  year 
of  operation  and  for  any  period  between 
commencement  of  operations  and  the 
beginning  of  the  fiscal  year,  and  shall 
decline  by  100  basis  points  as  of  each 
subsequent  date  of  calculation  year  until 
equal  to  five  percent  and  thereafter  may 
be  reduced  to  three  percent  upon  the 
approval  of  the  Principal  Supervisory 
Agent  The  calculation  period  shall  be 
as  described  in  paragraph  (b)(1)  of  this 
section. 

[b]  For  de  novo  institutions  which 
elect  to  have  their  applications  for 
insurance  of  accounts  processed  in 
accordance  with  the  policy  set  forth  in 
S  571.6(a)(2)  of  this  Subchapter  but 
which  do  not  additionally  qualify  under 
S  571.6(a)(3).  the  reserve  requirement 
shall  be  an  amoimt  equal  to  seven 
percent  of  all  insured  account  balances 
on  the  date  of  calculation,  for  the  period 
between  the  commencement  of 
operations  and  the  begiiming  of  the  first 
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fuD  fiical  year  and  for  three  years 
foUowiog  the  begmning  of  the  fint  foil 
fiscal  year,  and  thereafter  nay  be 
reduced  to  five  percent  or.  upon  the 
approval  of  the  Principal  Supervisory 
Agent,  to  three  percent.  The  calculation 
period  shall  be  described  in  paragraph 
(b](l)  of  this  section. 

(c)  The  Principal  Supervisory  Agent  of 
the  institution's  Federal  Home  Loan 
Bank  district  is  hereby  delegated 
authority  to  approve  reduction  of  the 
reserve  requirement  to  three  percent 
provided  that  the  Agent  does  not  take 
supervisory  objection  to  the  probable 
effect  of  such  reduction  upon  the 
institution's  safie  and  sound  operating 
condition.  If  approval  is  withheld,  the 
institution  may  seek  review  and  final 
decision  by  the  Corporation. 
•        •        •        •        • 

(b)  Net-worth  requirement  (1) 
Calculation  period,  (i)  Except  as 
provided  in  paragraph  (b)(l)(ii)  of  this 
section,  the  axmual  net-worth 
requirement,  as  set  forth  in  paragraph 
(b)(2)  of  this  section,  shall  be 
established  as  (rf  the  opening  of 
business  of  the  first  day  of  each  fiscal 
year  and  shall  be  met  on  the  annual 
closing  date  of  the  year. 

(ii)  For  all  de  novo  institutions,  the 
annaal  net-worth  requirement  for  the 
period  between  the  commencement  of 
operations  and  the  annual  closing  date 
of  that  year  plus  the  fuvt  full  year  of 
operations  shall  be  established  by 
projecting  the  net-wotth  requirement  as 
of  tlie  annual  dosing  date  following  the 
commencement  of  operations  and  shall 
be  met  on  or  prior  to  that  annual  closing 
date.  Thereafter,  the  annual  net-worth 
requirement  shall  be  established  and 
met  as  described  in  paragraph  (b)(l)(i) 
of  this  section. 

(2)  Minimum  required  amount,  [i]  On 
the  annual  closing  date  of  the  twentieth 
anniversary  of  insurance  of  accounts 
and  on  each  annual  closing  date 
thereafter,  an  institution  shall  have  net 
worth  at  least  equal  to  the  siun  of  [a] 
three  percent  of  the  amount  on  the  date 
specified  in  paragraph  (b)(1)  of  this 
section  or  of  the  average  amount  on 
such  date  and  on  the  corresponding 
date(s)  of  one  or  more  of  the  four 
immediately  preceding  fiscal  years 
(provided  all  such  dates  are 
consecutive)  of  all  liabihties  (i.e.,  total 
assets,  net  of  the  following:  Loans  in 
process,  specific  reserves,  and  deferred 
credits  other  than  deferred  taxes;  minus 
net  worth  as  defined  by  i  561.13  of  this 
Subchapter)  of  the  institution,  [b]  two 
percent  of  recourse  liabilities  (as 
defined  by  i  561.8  of  this  subchapter) 
resulting  from  the  sale  pf  any  loan,  and 


[C]  an  amount  equal  to  20  percent  of  the 
institution's  scheduled  items. 

(ii)  Except  as  provided  in  paragraph 
(b)(2)(iii)  of  this  section,  commencing 
with  the  annual  closing  date  after  the 
fiscal  year  in  which  a  certificate  of 
insurance  is  issued,  all  insured 
institutions  that  have  not  reached  the 
twentieth  anniversary  of  insurance  of 
accounts  shall  have  a  net  worth  at  least 
equal  to  the  sum  of  the  amoimt  required 
by  paragraph  (b)(2)(i)  of  this  section, 
except  that  the  amount  required  by 
paragraph  (b](2)(i)(a)  of  this  section 
shall  be  multiplied  by  a  fi^ction  of 
which  the  numerator  is  the  number  of 
consecutive  years  of  insurance  of 
accounts  and  the  denominator  is  twenty. 

(iii)  (o)  Except  as  provided  in 
paragraph  (b)(2)(iii)  [b)  of  this  section, 
all  de  novo  institutions  shall  have  a  net 
worth  equal  to  the  sum  of  the  amount 
required  by  paragraph  (b)(2)(i),  except 
that  the  amount  required  by  paragraph 
(b)(2Ki)(o)  shall  be  seven  percent  of  all 
liabilities  of  the  institution,  which  shall 
decline  by  100  basis  points  for  each  year 
following  the  beginning  of  the  first  full 
fiscal  year  until  equal  to  five  percent, 
and  thereafter  may  be  reduced  to  three 
percent  upon  the  approval  of  the 
Principal  Supervisory  Agent. 

[b]  De  novo  institutions  described  in 
paragraph  (a)(2)(ii)  [b]  of  this  section 
shall  have  a  net  worth  equal  to  the  sum 
of  the  amount  required  by  paragraph 
(b)(2)(i),  except  that  the  amount  required 
by  paragraph  (b)(2)(i)(a)  shall,  for  the 
period  between  the  commoicement  of 
operations  and  the  beginning  of  the  first 
full  fiscal  year  and  for  three  years 
following  the  beginning  of  the  first  full 
fiscal  year,  be  seven  percent  of  all 
liabihties  of  the  institution  and 
thereafter  may  be  reduced  to  five 
percent  or,  upon  the  approval  of  the 
Principal  Supervisory  Agent,  to  three 
percent. 

(c)  The  Principal  Supervisory  Agent  of 
the  institution's  Federal  Home  Loan 
Bank  district  is  hereby  delegated 
authority  to  approve  a  reduction  to  three 
percent  provided  that  the  Agent  does 
not  take  supervisory  objection  to  the 
probable  effect  of  such  reduction  on  the 
institution's  safe  and  sound  operating 
condition.  If  approval  is  withheld,  the 
institution  may  seek  review  and  final 
decision  by  the  Corporation. 
***** 

(g)  For  purposes  of  this  section,  the 
term  "de  novo  institution"  means  any 
savings  and  loan  association,  building 
and  loan  association,  homestead 
association,  cooperative  bank  or  savings 
bank  which  has  filed  with  the 
appropriate  Federal  Home  Loan  Bank  an 
appUcation  for  insurance  of  accounts,  or 


an  application  to  organize  a  Federal 
association,  and  the  business  of  which 
has  not  been  conducted  previously 
under  any  charter. 

PART  571— STATEMENTS  OF  POLICY 

2.  Revise  S  571.6  as  follows: 


I  tor  Iraunncc  of 


9S71J    Polcyc 
'da  novo' I 

The  Corporation  deems  it  advisable 
that  de  novo  applicants  for  insurance  of 
accounts,  including  appUcants  for  a 
commitment  to  insure  accounts  (state 
charter)  and  applicants  for  permission  to 
organize  a  federal  association  (federal 
charter)  be  informed  of  certain  policies 
governing  application  review  which  the 
Corporation  has  adopted. 

(a)  Minimum  initial  capitalization.  (1) 
In  order  to  ensure  adequate  reserve 
levels  for  de  novo  apphcants  during 
their  initial  period  of  operations,  it  is  the 
Corporation's  policy  that  it  will  not 
approve  any  such  applicant  having  less 
than  three  million  dollars  in  initial 
capital  stock  (stock  institutions)  or 
initial  pledged  savings  (mutual 
institutions),  except  as  provided  in 
paragraphs  (a)  (2)  and  (3)  of  this  section. 

(2)  The  Corporation  will  consider 
approving  a  de  novo  application  _ 
received  at  the  appropriate  Federal        ~ 
Home  Loan  Bank  prior  to  November  3, 
1983,  and  having  at  least  the  dollar 
amount  of  initial  capital  stock  (stock 
institutions)  or  initial  pledged  savings 
(mutual  institutions)  consistent  with  the 
Corporation's  policy  at  the  time  such 
application  was  received  at  the  Bank:- 
Provided,  that  any  such  applicant  not 
meeting  the  criteria  of  paragraph  (a)(3) 
of  this  section  shall  agree  to  maintain 
reserves  and  net  worth  in  accordance 
with  S  563.13  (a)(2)(ii](Z>)  and  (b)(2)(iu)(Z;) 
of  this  Subchapter. 

(3)  The  Corporation  will  consider 
approving  a  de  novo  applicant  having  at 
least  two  million  dollars  in  initial  capital 
stock  (stock  institutions)  or  initial 
pledged  savings  (mutual  institutions)  if 
the  applicant  provides  in  its  application 
and  in  the  business  plan  described  in 
paragraph  (b)  of  this  section,  that* 

(i)  The  applicant  will  be  located  in. 
and  intends  to  serve,  an  area  with  a 
population  not  exceeding  50,000;  and 

(ii)  The  applicant  will  be  community- 
oriented,  as  demonstrated  by: 

(o)  A  substantial  number  of  the 
organizers  residing  in  the  community  in 
which  the  applicant  is  to  be  located; 

[b)  A  plan  to  focus  capital-raising 
activities  on  subscribers  in  the 
community  in  which  the  applicant  will 
be  located; 
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[c]  Provision  of  adequate  local  public 
deposit  facilities  acceptable  to  the 
Corporatioii,  in  the  community  in  which 
the  applicant  will  be  located; 

[d]  A  commitment  to  local  home 
financing  and  related  services;  and 

[e]  Office  concentration  in  the 
community  in  which  the  applicant  is 
located  and,  if  desired,  in  communities 
of  similar  size. 

(iii)  For  purposes  of  determining 
appropriate  minimum  capital,  the 
population  of  the  area  %vill  be  caladated 
upon  a  determination  of  the  delineated 
market  area  or  the  county  or  Standard 
Metropolitan  Statistical  Area  (SMSA)  in 
which  the  association  will  be  located, 
whichever  is  greater. 

(iv)  Any  material  chcmge  from  the 
qualifying  criteria  set  forUi  in 
paragraphs  (3)  (i)  and  (ii)  of  this 
paragraph  (a)  may  be  made  if  the 
applicant  has  increased  its  capital  to  at 
least  three  million  dollars  and  receives  ^ 
the  prior  ap(Bt>val  of  the  Supervisory 
Agent. 

(b)  Business  and  investment  plans  of 
newly-chartered  institutions  applying 
for  insurance  of  accounts.  (1)  Pursuant 
to  section  403(c)  of  the  National  Housing 
Act  (12  U.S.C.  1726(c)).  the  CorporaUon 
is  required  to  reject  an  applicant  if  it 
finds  that  the  capital  of  the  applicant  is 
impaired  or  that  its  financial  poUcies  or 
management  are  unsafe,  and  may  reject 
an  applicant  if  the  character  of  the 
management  of  the  applicant  or  its  home 
financing  policy  is  inconsistent  with 
economical  home  financing  or  with  the 
purposes  of  Title  IV  of  the  National 
Housing  Act.  Further,  the  Corporation  is 
directed  in  considering  applications  for 
insurance  to  give  full  consideration  to 
all  factors  in  connection  with  the 
financial  condition  of  applicants  and 
insured  institutions. 

(2)(i)  In  order  for  the  Corporation  to 
determine  whether  to  reject  an  applicant 
pursuant  to  section  403(c).  a  de  novo 
apphcant  for  insurance  of  accounts  shall 
submit  a  business  plan  describing  its 
management,  operations,  investments, 
and  financial  projections  for  the  first 
three  years  of  operation.  The  business 
plan  shall  provide  for  the  continuation 
or  succession  of  competent  management 
subject  to  the  approval  of  the  Principal 
Supervisory  Agent,  and  shall  further 
provide  that  any  material  change  in,  or 
deviation  from,  the  business  plan  must 
receive  the  prior  approval  of  the 
Principal  Supervisory  Agent. 

(ii)  In  this  connection,  it  is  the  policy 
of  the  Corporation  not  to  approve  the 
apphcation  of  any  de  novo  institution 
unless  the  applicant  agrees  to  limit,  for 
the  first  three  years  of  operation,  the 
aggregate  of  its  investments  in  service 
corporations  (and  other  subsidiaries 


authorized  by  law)  and  its  acquisition  of 
real  estate  (other  Uian  real  estate  to  be 
used  by  the  institution  for  office  and 
related  facilities  or  real  estate  owned  as 
a  result  of  foreclosure,  or  acquired  by 
deed  of  trust  in  lieu  of  foreclosure,  or  on 
which  a  contract  purchaser  has 
defaulted  and  the  contract  has  been 
cancelled)  to  ten  percent  of  assets  or  the 
amount  authorized  by  law,  whichever  is 
less. 

ik]  This  policy  statement  does  not 
api^ly  to  any  application  for  insurance  of 
accpunts  submitted  in  connection  with  a 
trahsfer  or  an  acquisition  of  the  business 
or  accounts  of  an  insured  institution  if 
the*  Corporation  determines  that  such 
transfer  or  acquisition  is  instituted  for 
supervisory  purposes. 

(d)  For  purposes  of  this  section,  the 
terms  "de  novo  institution"  and  "de 
novo  applicant"  mean  any  savings  and 
loan  association,  building  and  loan 
association,  homestead  association, 
cooperative  bank,  or  savings  bank 
which  has  submitted  to  the  appropriate 
Federal  Home  Loan  Bank  an  appUcation 
for  insurance  of  accounts,  or  a  request 
for  a  commitment  to  insure  accounts,  or 
an  application  for  permission  to 
organize  a  Federal  association,  and  the 
business  of  which  has  not  been 
conducted  previously  under  any  charter. 

(e)  For  purposes  of  this  section, 
investment  in  a  service  corporation  or 
other  subsidiary  will  include 
investments  in  capital  stock,  obligations, 
and  other  securities  of  the  service 
corporation  or  other  subsidiary  and 
loans  to  the  service  corporation  or 
subsidiary,  except  to  the  extent 
described  in  S  545.74(d)(2)  (i)  and  (ii)  of 
this  chapter. 

(Sec.  202.  96  Stat.  1469;  sec.  409.  94  Stat.  160; 
sees.  402.  403.  407.  48  Stat  1256. 1257. 1280.  as 
amended  (12  U.S.C.  1725. 1728. 1730).  sec  5A. 
47  Stat  727,  as  amended  by  sec.  Stat  256 
Reorg.  Plan  No.  3  of  1947. 12  FR  4891  3  CFR, 
1943-48  COMP..  1071) 

By  the  Federal  Home  Ixjan  Bank  Board. 
|. ).  Finn. 
Secretary. 

[FK  Doc.  83-322SS  Tiled  12-1.«3: 8:4S  •m] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  PART  39 

IDockct  No.  83-NM-42-AD;  Amdt  39-4774] 

Airworthiness  Directives;  Boeing 
Model  707/720  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 


action:  Final  rule. 


n  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  inspection  and  replacement  as 
necessary,  of  the  rudder  tab  control  rod 
assemblies  on  certain  Boeing  Model  707 
and  720  series  airplanes.  This  action  is 
necessary  to  detect  failed  or  severely 
corroded  rudder  tab  control  rods.  Two 
operators  have  reported  complete 
fi-acture  of  one  of  the  two  rudder  tab 
control  rod  assemblies  and  numerous 
occurrences  of  cracking  and  corrosion 
have  been  reported.  Failure  of  both  rods 
could  result  in  loss  of  the  airplane. 

DATE:  Effective  January  3. 1984. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD. 

AOORCSSES:  The  Boeing  Service  Bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  from  the  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle,  Washington  98124. 

FOR  FURTHER  INFORMATION,  CONTACT 

Mr.  Cariton  A.  Hohnes,  Airframe 
Branch,  ANM.-120S.  FAA.  Seattle 
Aircraft  Certification  Office.  9010  East 
Marginal  Way  South.  Seattie. 
Washington,  telephone  (206)  431-2926. 
Mailing  Address:  Seattie  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Washington  98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
requiring  inspection  and  replacement  as 
necessary,  of  the  rudder  tab  control  rod 
assemblies  on  certain  Boeing  Model  707 
and  720  series  airplanes  was  published 
in  the  Federal  Register  on  )une  13, 1983 
(48  FR  27085).  The  comment  period 
closed  on  July  18, 1983.  "V 

The  proposal  was  prompted  by 
numerous  reports  of  corrosion,  cracking, 
and  two  reports  of  complete  failure  of 
the  rudder  trim  tab  control  rod.  The 
corrosion  and  cracking  is  attributed  to 
the  accumulation  of  water  inside  the 
control  rod  and  stress  corrosion.  Cracks 
and  corrosion  have  typically  occurred 
near  the  aft  rod  end  fitting  which  is 
exposed  to  the  atmosphere.  Failure  of 
one  of  the  rudder  tab  control  rods  may 
not  be  detected,  and  failure  of  both  rods 
can  result  in  tab  fiutter  with  possible 
loss  of  the  airplane. 

Since  the  issuance  of  the  Notice  of 
Proposed  Rule  Making  (NPRM),  Boeing 
issued  Service  Bulletin  No.  3424  (dated 
7/1/83)  requiring  repetitive  inspection 
and  replacement  as  necessary  of  the 
rudder  tab  control  rod.  This  final  rule 
encompasses  those  inspection  and 
replacement  procedures. 
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Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
makiiig  of  this  AD  and  doe 
consideration  has  been  given  to  all 
comments  received. 

Two  conunenters  objected  to 
inspection  of  both  rudder  tab  control 
rods.  Although  there  has  been  evidence 
of  corrosion  on  both  rods,  the 
predominance  of  severe  corrosion  and 
all  failures  have  been  limited  to  the 
lower  mdder  trim  tab  assembly 
identified  by  Part  Numbers  e»-14346,  69- 
11191,  and  9-67646-3015.  In  addition, 
one  commenter  proposed  that  the  rods 
not  be  removed  from  the  aircraft  for 
inspection  and  that  the  repeat 
inspection  interval  be  increased  from  12 
to  24  months.  The  FAA  concurs  that  the 
primary  inspection  emphasis  should  be 
placed  on  the  one  rod  with  a  history  of 
severe  corrosion  and  failures,  and  die 
final  rule  is  (firected  accordingly. 
However,  the  FAA  does  not  concur  with 
the  proposal  to  inspect  the  rod  without 
removal  bom  the  aircraft.  A  close 
external  visual  inspection  is  required  to 
detect  severe  internal  corrosion,  cracks, 
and  moisture  accumulation. 

An  X-ray  Inspection  had  been 
previously  recommended  by  the 
manufacturer's  Service  Letter  M-7472- 
3839,  dated  February  8, 1983.  This, 
procedure  was  later  considered  too 
restrictive  and  was  deleted  from  the 
manufacturer's  Service  Bulletin  No. 
3424.  The  FAA  considers  the  present 
service  bulletin  procedure,  which 
requires  removal  and  visual  inspection. 
to  be  an  adequate  level  of  inspection. 

The  m£Uiufactiu%r'8  service  bulletin 
also  recommends  that  the  repeat 
inspection  interval  be  24  months  instead 
of  12  months  as  proposed  in  the  NPRM. 
The  FAA  recognizes  that  dual  path  fail 
safety  is  provided  by  the  upper  control 
rod  which  has  not  had  a  history  of 
severe  corrosion  or  cracking.  "Therefore, 
the  FAA  concmi  with  the  24  month 
repetitive  interval  and  the  final  rule  so 
states.  Consistent  with  this  repetitive 
interval,  the  final  rule  allows  21  months 
for  past  accomplishment  of  inspection 
instead  of  18  months,  as  stated  in  the 
service  bulletin. 

It  is  estimated  that  200  airplanes  of 
U.S.  registry  will  be  affected  by  this  AD, 
and  that  it  will  take  approximately  (16) 
manhours  per  airplane  to  accomplish  the 
required  actions.  Based  on  an  average 
labor  cost  of  $40  per  hour,  the  total  cost 
impact  of  the  AD  is  estimated  to  be 
$128,000  per  inspection  cycle.  An 
inspection  cycle  occurs  at  2-year 
intervals.  For  these  reasons,  the  rule  is 
not  considered  to  be  a  major  rule  under 
the  criteria  of  Executive  Order  12291. 
Few,  if  any,  small  entities  within  the 


meaning  of  the  RegulatcHy  Flexibility 
Act  will  be  affected. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  pulic  interest  required  the 
adoption  of  the  proposed  rule  with  the 
changes  noted. 

list  of  Subjacto  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Afx»rdingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
I  39.13  of  Part  39of  the  Federal  Aviation 
Regtilations  (14  CFR  39.13),  is  amended 
by  adding  the  following  new 
Airworthiness  Directive. 

Bfieing:  Applies  to  Model  707  and  720  series 
aireraft  certiflcated  in  all  categories. 
Accomplish  the  following  within  120 
days  after  the  effective  date  of  this  AD, 
unless  already  accomplished  within  the 
last  21  months,  and  at  intervals 
thereafter  not  to  exceed  24  months: 

A.  Visually  inspect  the  lower  rudder  tab 
control  rod  assemblies,  including  all  dash 
numbers,  which  have  been  in  service  more 
than  5  years,  in  accordance  with  Boeing 
Service  Bulletin  3424.  dated  July  1. 1983,  or 
later  FAA  approved  revisions. 

B.  Replace  any  rod  assembly  exhibiting, 
cracks  or  cotrosioo  with  a  new  or 
reconditioned  rod  assembly. 

C.  Alternate  means  of  complicmce  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  OfTice,  FAA.  Northwest 
Mountain  Region. 

D.  Aircraft  maybe  ferried  to  a  base  for 
maintenance  in  accordance  with  Section 
21.197  and  21.199  of  the  Federal  Aviation 
Regulations. 

E.  Upon  request  of  the  operator,  on  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager.  Seattle  Aircraft 
Certification  Office,  FAA  Northwest 
Mountain  Region,  may  adjust  the  repetitive 
inspection  intervals  specified  in  this  AD  to 
permit  compUance  at  an  established 
inspection  period  of  an  operator,  if  the 
request  contains  substantiating  data  to  justify 
the  adjustment  period. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
&om  the  manufacturer  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707,  Seattle.  Washington 
98124.  These  documents  may  also  be 
examined  at  the  FAA  Northwest  Mountain 
Region.  9O10  East  Marginal  Way  South, 
Seattle,  Washington. 

This  amendment  becomes  effective 
January  3, 1984. 

(Sees.  313(a),  314(a).  eoi  through  6ia  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  143a  and  1502); 
49  U.S.C.  10e(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 


this  regulation  is  not  considered  to  be  ma)or 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Pohcies  and 
Procedures  (44  FR  11034:  February  26, 1979): 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities  since  it 
involves  few,  if  any,  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "ton 
RMTNOI  MFONMATIOM  COWTACT." 
Issued  in  Seattle,  Washington  on 
November  21. 1963. 
Leroy  A.  Keith. 
Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc  63-32201  FUed  12-1-S3:  ft43  unj 
aiUMQCOOC  4S10-13-«i 


14  CFR  Part  71 

(Airapac*  Docket  NumlMr  •3-ACE-141 

Designation  of  Federal  Airways,  Arsa 
Low  Point  Routes,  Controlled  Airspace 
and  Reporting  Points;  Alteration  of 
Transition  Area — Cresco,  Iowa 

AOCNCY:  Federal  Aviation 
Admin^tration  (FAA),  DOT. 
ACTKHC  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Cresco,  Iowa,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  an  additional 
instrument  approach  procedure  to  the 
^len  Church  Airport,  Cresco,  Iowa, 
utilizing  a  nondirectional  radio  beacon 
(NDB)  as  a  navigational  aid.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

EFFECTIVE  DATE:  March  15, 1984. 
FOR  FURTHER  MFORMATHM  CONTACT 

Dwaine  Hiland,  Airspace  Specialist 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-532. 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPt-EMENTARY  INFORMATION:  To 
enhance  airport  usage  an  additional 
instrument  approach  procedure  to  the 
Ellen  Church  Airport,  Cresco,  Iowa,  is 
being  established  utilizing  the  Cresco 
NDB  as  a  navigation  aid.  The 
establishment  of  this  new  instrument 
approach  procedure,  based  on  this 
navigational  aid,  entails  alteration  of  the 
transition  area  at  Cresco,  Iowa,  at  and 
above  700  feet  above  the  ground  (AGL) 
within  which  aircraft  are  provided  air 
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traffic  control  service.  The  intended 
effect  of  Ibis  acnon  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussioa  of  Comments 

On  Pages  43339  and  43340  of  the 
Federal  Register  dated  September  23. 
1983.  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Cresco,  Iowa. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.181  of  Part  71  of 
the  Federd  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.,  March  15. 1984,  by  altering  the 
following  transition  area: 

Cresco  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-inile  radius 
of  the  Ellen  Church  Airport  Cresco,  Iowa, 
(latitude  43*21'55"N,  Longitude  92*08'59"W) 
and  3  miles  either  side  of  the  163'  bearing 
from  the  Cresco  NDB  (Latitude  43"22'or'N, 
Longitude  92"07'51"W)  extending  from  the  5- 
mile  radius  area  to  8.5  miles  southeast  of  the 
airport. 

(Sees.  307(a)  end  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983);  and  Sec  11.69  of  the  Federal 
Aviation  Regclations  (14  CFK  11.69) 

NolB.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  anrent.  It  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  eT«luation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rale  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 


Issued  in  Kansas  City.  Missouri,  on 
November  22, 1963. 
|ohBE.8hm*. 
Acting  Director,  Central  Region. 

pit  noc  «S-K1SS  POed  U-l-CS:  ft4t  am) 
I OOSK  4SW-1S^ 


14  CFR  Part  71 

[AkBpaee  Docket  Na  83-AWP-5] 

Designation  of  FMtoral  Airways,  Ar«a 
lum  Roulas,  ControHMl  Airapaca.  and 
Raporflng  Pointa;  Revocation  of  VOR 
Federal  Airway 

aqency:  Federal  Aviation 
Administration  (FAA),  DOT, 
ACTKMt:  Final  rule. 


:  This  amendment  revokes  the 
entire  description  of  VOR  Federal 
Airway  V-22  located  in  the  vicinity  of 
Oceanside.  CA.  The  current  alignment 
of  V-22  overlies  the  Naval  Air  Station 
(NAS)  at  Miramar,  CA.  and  requires 
routine  rerouting  of  traffic  in  order  to 
bypass  diat  congested  terminal  area 
thereby  causing  undesirable  workload 
on  both  pilots  and  controllers. 
EFFECTIVE  DATE:  January  19, 1984. 
FOR  FURTH»  MFOfMATION  CONTACT. 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
426-8626. 

SUPPLfMENTARY  INFORMATION: 

History 

On  August  4, 1983,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revoke 
VOR  Federal  Airway  V-22  in  its  entirety 
(48  FR  35456).  V-22  located  in  the 
vicinity  of  Oceanside,  CA,  overlies  the 
Miramar,  CA,  NAS.  NAS  Miramar  IFR 
departure  traffic  penetrates  V-22;  this 
traffic  approximates  8,000  annual 
operations.  To  reduce  the  congestion  in 
this  airspace,  air  traffic  control  routinely 
reroutes  traffic  operating  on  V-22 
thereby  creating  undesirable  workload 
on  both  pilots  and  controllers.  The 
action  to  revoke  V-22  reduces  this 
workload  and  aids  flight  plaiming. 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 


Regulations  was  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

TheRida 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regidations  revokes 
the  entire  description  of  VOR  Federal 
Airway  V-22  located  in  the  vicinity  of 
Oceanside,  CA.  The  current  alignment 
of  V-22  overiies  the  NAS  at  Miramar, 
and  routes  traffic  through  the  congested 
terminal  area  thereby  causing  delays 
and  restricted  traffic  flows. 

list  of  Subjecto  ID  14  CFK  PKt  71 

VOR  Federal  airways. 

Adoption  of  tiie  Amendmeiit 

Accordingly,  pursuant  to  the' authority 
delegated  to  me.  i  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71).  is  amended,  effective  0901 
C.m.t,  January  19, 1964,  as  follows: 
V-22    [Revoked] 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  10e(g)  [Revised.  Pub.  L.  97-448.  January 
12, 1983)):  and  14  CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  teciuiical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationaHy  current.  It  therefore; 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C.  on  November 
25,1983. 

B.  Keidi  Potts, 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

[FR  Doc  S3-3Z200  RIed  IX-l-tt  S[4S  •n] 

aauNO  cooc  wis-is-m 


14  CFR  Part  73 

(Airapace  Docket  N&  «3-ASO-39] 

Special  Use  Airspace;  Attaratton  of 
Restrictad  Areas,  Saflnas^^ 

agency:  Federal  Aviatiort 
Administration  (FAA),^OT. 
action:  Final  nde;  request  for 
comments. 

SUMMARY:  This  amendment  changes  the 
times  of  designation  and  the  controlling 
agencies  for  Restricted  Areas  R-7103  A, 
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B  and  C  Salinas,  PR.  The  Puerto  Rico 
National  Guard  no  longer  requires 
continuous  use  of  these  restricted  areas 
for  training  and  is  reducing  the  hours  of 
operations.  Also,  the  controlling 
agencies  have  been  changed.  This  action 
reduces  the  burden  on  the  public  by 
making  these  areas  available  for  general 
aviation  operations. 

DATES:  Effective  date — Jsmuary  19, 1984. 
Comments  must  be  received  on  or 
before  January  16, 19&4. 
AOORSSSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA,  Southern 
Region.  Attention:  Manager,  Air  TrafHc 
Division,  Docket  No.  8S-ASO-39, 
Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  GA  30320. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  ^e  Regional  Air  Traffic 
Division. 

ran  pvmrmm  mpormathmi  contact: 
Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Service,  Federal 
Aviation  Administration.  800 
Independence  Avenue  SW., 
Washington.  D.C.  20591;  telephone:  (202) 
426-8626. 

SUPPLEMENT  AJtY  HUFOIIMATIOM: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  changing  the 
times  of  designation  for  R-7103  A,  B  and 
C  from  "Continuous"  to  "Intermittent" 
thereby  making  these  areas  available  for 
public  use  when  not  required  for 
military  operations  and,  thus,  was  not 
preceded  by  notice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  efiPects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed. 

The  Rule 

The  purpose  of  this  amendment  to 
S  73.71  of  Part  73  of  the  Federal  Aviation 


Regulations  (14  CFR  Part  73)  is  to 
change  the  times  of  designation  for  R- 
7103  A,  B  and  C  from  "Continuous"  to 
"Intermittent"  and  change  the 
controlling  agencies  from  "FAA.  San 
Juan  ARTCC"  to  "FAA.  San  Juan 
CERAP."  Section  73.71  of  Part  73  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3, 1983. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
amend  the  descriptions  of  Restricted 
Areas  R-7103  A,  B  and  C,  Salinas,  PR, 
by  changing  the  times  of  designation 
from  "Continuous"  to  "Intermittent" 
thereby  reducing  the  burden  on  the 
public  by  making  these  areas  available 
for  public  use  when  not  required  by  the 
military.  Therefore,  I  find  that  notice  or 
public  procedure  is  impracticable  and 
that  good  cause  exists  for  making  this 
amendment  effective  on  the  next 
charting  date. 

List  of  Subjects  in  14  CFR  Part  73 

Restricted  areas.  '  ! 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  73.71  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  is  amended,  effective  0901  j 

G.m.t.,  January  19, 1984,  as  follows:  ' 

R-7103A  Salinas,  PR  [Amended] 
By  deleting  the  words  'Time  of 
designation.  Continuous,  May  1  through 
July  31,  other  times  as  activated  by 
NOT  AM  issued  at  least  24  hours  in 
advance."  and  substituting  the  words 
"Time  of  designation.  Intermittent 
activated  24  hours  in  advance  by 
NOT  AM."  and  by  deleting  the  words 
"Controlling  agency.  FAA,  San  Juan 
ARTCC  and  substituting  the  words 
"Controlling  agency.  FAA,  San  Juan 
CERAP."  , 

R-7103B  Salinas.  PR  [Amended]  * 

By  deleting  the  words  "Time  of 
designation.  Continuous,  May  1  through 
July  31,  other  times  as  activated  by 
NOT  AM  issued  at  least  24  hours  in 
advance."  and  substituting  the  words 
'Time  of  designation.  Intermittent 
activated  24  hours  in  advance  by 
NOT  AM."  and  by  deleting  the  words 
"Controlling  agency.  FAA,  San  Juan 
ARTCC"  and  substituting  the  words 
"Controlling  agency.  FAA.  San  Juan 
CERAP.'  j 

R-7103C  Salinas.  PR  .     ' 

By  deleting  the  words  'Time  of 
designation.  Continuous.  May  1  through 
July  31,  other  times  as  activated  by 
NOT  AM  issued  at  least  24  hours  in 
advance."  and  substituting  the  words 
'Time  of  designation.  Intermittent, 
activated  24  hours  in  advance  by 
NOT  AM."  and  by  deleting  the  words 


"Controlling  agency.  FAA.  San  Juan 
ARTCC  and  substituting  the  words 
"Controlling  agency.  FAA,  San  Juan 
CERAP." 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised,  Pub.  L  97^M9,  January 
12. 1983)):  and  14  CFR  11.68) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1879): 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significa^ 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  November 
25. 1983.  I 

B.  Keith  PotU. 

Manager,  Airspace-Rules  and  Aeronautical 
Information  Division. 

(FR  Doc.  83-32190  Piled  12-1-S3:  8:45  iml 
BHXINO  COOe  4910-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  9113] 

Ford  Motor  Co.;  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  Order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  dismisses  Count  I  of  the  complaint 
charging  Ford  Motor  Co.,  a  Dearborn, 
Mich,  motor  vehicle  manufacturer,  with 
alleged  violations  of  Sec.  2(d)  of  the 
Clayton  Act,  and  requires  the 
manufactiu-er,  among  other  things,  to 
cease  paying  anything  of  value  to  daily 
rental  companies  or  daily  rental  systems 
for  advertising  futTiished  by  such  firms 
or  systems,  unless  advertising  payments 
are  made  available  to  competing 
independent  daily  rental  companies  in 
accordance  with  terms  set  forth  in  the 
order.  Within  90  days  from  the  effective 
date  of  the  order,  and  annually 
thereafter,  Ford  is  required  to  inform 
those  daily  rental  companies  having  no 
joint  advertising  agreement  with  Ford  or 
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any  other  automobile  manufacturer,  of 
advertising  programs  available  to  daily 
rental  companies  wfaich  agree  to  feature 
Ford  products  in  their  advertising  and 
fleets.  The  order  further  requires  that 
Ford  make  a  good  faith  effort  to 
negotiate  advertising  agreements  with 
such  companies.  Provisions  of  the  order 
are  to  remain  in  effect  for  a  period  of  ten 
years  after  service  of  a  final  order  and 
apply  only  to  agreements  relating  to 
daily  rental  advertising  within  the 
United  States. 

DATES:  Complaint  issued  July  19, 197a 
Order  issued  Nov.  18, 1983.' 

rem  FURTMER  INFOmMTION  CONTACR 

FTC/CS-7.  Robert  W.  Rosen. 
Washington.  D.C.  20580.  (202)  376-2050. 

•ui»i»LEi«irrAiiv  information:  On 

Tuesday.  June  28. 1983,  there  was 
published  in  the  Federal  Registflr.  48  FR 

29709.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Ford 
Motor  Company,  a  corporation,  for  the 
purpose  of  soliciting  public  comment 
Interested  parties  were  given  sixty  (60) 
days  in  v»^ch  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

A  comment  was  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart — 
Corrective  Actions  and/or 
Requirements:  §  13.533  Corrective 
actions  and/or  requirements.  Subpart — 
Discriminating  Between  Customers: 
§  13.685  Discriminating  between 
customers;  S  13.685-10  Federal  Trade 
Commission  Act 

List  of  Subjects  in  16  CFR  Part  13 

Advertising  allowances.  Rental  cars. 
Trade  practices. 

(Sec.  6.  38  SUt  721;  15  U.S.C.  4a  InterpreU  or 
applies  sec.  5.  38  Stat.ng.  as  amended:  15 
U.S.C.  45) 

Emily  H.  Rode. 

Secretary. 

m  Doc  8»-M2a  Piled  12-1-CS:  8:45  an) 
BIUMQ  CODE  STSO-OI-a 


16CFRP»t13 

(Docket  NolC-3127] 

Christian  Servtew  Intomallonil.  Ine., 
it  sL;  ProhMtod  TVade  PrsctlcM,  and 
AHlnnaBys  CofrscBrs  Actions 


'  Federal  Trade  Commission. 
action:  Consent  order. 


'  Copiei  of  the  Complaint  and  the  Dedtion  and 
Order  filed  with  the  original  document*. 


In  settlement  of  alleged 
violations  of  federal  law  pn^blting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Stilwell,  Kansas 
developer,  marketer  and  operator  of  life 
care  homes  throughont  the  cptBitiy. 
among  othet*  things,  to  cease 
representing,  unless  true,  that  its  Ufa 
care  homes  are  affiliated  with  any 
religious  denomination  or  ytnip  who 
may  also  be  morally  or  legally 
responsible  for  the  home;  that  there  is 
little  or  no  risk  involved  in  entering  into 
a  life  care  contract  that  service  fee*  will 
never  exceed  corresponding  social 
security  increases;  that  the  mortgagor  of 
the  home  ensiu^s  the  economic  sarvtval 
of  the  home;  and  that  the  coiporatioa 
has  established  reserve  funding  to 
ensure  the  home's  financial  security. 
Further,  the  corporation  is  required  to 
give  prospective  residents,  at  least  five 
days  before  they  execute  ■  life  can 
contract  specific  disclosures  concemii^ 
the  home's  financial  status  and  other 
relevant  information,  wdiich  could 
influence  their  decision  to  enter  a  life 
care  home.  The  order  also  requires 
respondents  to  send  to  all  present  and 
future  personnel  engaged  in  the  sale  or 
promotion  of  life  care  contracts  a  copy 
of  the  order  and  a  form  on  which  they 
can  acknowledge  their  intention  of 
complying  witti  the  order's  provisions. 
Additionally,  Kenneth  Beig  is  required 
to  notify  the  Commission  of  any  change 
in  his  present  business  or  employment 
relating  to  the  marketing,  management 
and  operation  of  any  life  care  home, 
nursing  home  or  foster  care  facility  and. 
for  a  period  of  10  years,  promptly  advise 
the  Commission  of  his  affiliation  with 
any  new  such  concern. 

DATES:  Complaint  and  order  issued  Oct 
27. 1983.  ' 

FOR  FURTHER  INFORMATION  CONTACT: 

John  F.  O'Brien.  Acting  Director,  8R. 
New  York  Regional  Office,  Federal 
Trade  Commission.  2243-EB  Federal 
BMg.,  26  Federal  Plaza.  New  York.  N.Y. 
1027&  (212)  264-1207. 

WIPPIipMHIAWVPOWAHOnOa 
Friday.  April  2a.  1983,  there  was 

'CoplM  of  liw  CoiqriaiM  aad  Ik*  DmWm  aad 
Order  m«d  wUiillM  ofi^Mi  rfacwDML 


puUisiied  in  the  Federal  Ki«istBr.  48  FR 
19388.  correction,  48  FR  29713.  a 
proposed  consent  agreement  «vidi 
analysis  In  the  Matter  of  Christian 
Services  International.  Inc.,  a 
corporation,  and  Kenneth  P.  Beig, 
individually  and  as  an  officer  of  said 
corporation,  for  fl»e  purpose  of  soliciting 
public  comment  Interested  parties  were 
given  sixfy  (60)  days  in  which  to  submit 
conunents,  suggestions  or  obfections 
regarding  the  proposed  form  of  order. 

Comnents  were  filed  and  considned 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  die  form  contemplated  by 
die  agreement  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist  as  set  forth  in  the  proposed 
consent  agreement  in  disposition  of  this 
pttKnedlnt 

The  prohibited  trade  practices  and/or 
canmJdwm  artions.  as  codified  under  16 
CFR  Rut  U  are  as  follows:  Subpart— 
AdvenWRI  PalMly  or  lyfisleadiivly: 
1 13.10  A&wmtitb^  iabdy  er 
aiiliiillRlily.  U.10^  Knowdi^  by 
advMftWmafMt  I  •"Trmiiiiii 
««•*■>■  adtiBlmi  «r  onnnwthw.  13.1»- 

otbmti  MlH-W  PtnwrisI  coadWon; 
13.1S-IM  NalvK  u.u-aa 
Ckfaataattoa  sad  epHadoB:  1 1370 
fVtIloae  a  adsleadh^  laaiaulm. 
1 13.305  SdflBtffle  or  ollMrralevaat 
facts;  1 13J80TMBM  and  *«»**«.■«- 
i  13.306  Sdntffic  or  odier  niavant 
fictK  I ISJW  Tmh  and  eoadMoas: 
1 13.278  Undartakkws.  la  inaraL 
Subpart— Conectiirs  Actions  and/or 
RaqidremenU:  S  13ik33  Conective 
actions  and/or  requirooents:  13.533-20 
Disclosures.  Subpart— Misrepresenting 
Onesel{.and  Goods — Business  Status, 
Advantages  or  Connections:  S  13.1385 
Concealed  interest  S  13.13% 
Connections  and  arrangements  with 
others;  S  13.1415  Financial  condition; 
§  13.1450  Individual  ot  private  business 
as  educational,  religious  or  research 
institution;  S  13.1513  Operations, 
generally.^>rices:  S  13.1776  Prices. 
Subpart — Neglecting.  Unfeiriy  or 
Deceptively,  To  Make  Material 
Disclosure:  S  13.1888  Respondent's 
interest  1 13.1888  Risk  of  loss;  9  13.1895 
Scientific  or  other  relevant  fects. 
Subpart— Offering  Unfair,  Improper  and 
Deceptive  Inducements  To  Purchase  or 
Deal:  1 13.3063  Sdeatific  or  other 
refevaat  facts. 

Lbt  of  Sablacls  In  li  CFR  Part  13 

Life  can  kmas.  Tkade  practices. 
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(Sec  S.  38  Stat  721;  15  U.S.C  46.  Interprets  or 
applies  sec  5.  38  Stat  719,  as  amended:  15 
U.S.C.  45) 

EmUy  H.  Rock. 

Secretary. 

(FR  Doc.  83-32Z3S  ni«i  12-1-83: 8:46  ml 
■UJNQ  CODE  (7S»«MI 


16  CFR  Pert  13 

[Oocfcat  C-1009] 

Endlcott-Johnson  Coip4  Prohibited 
Trade  Prectlcee,  and  Afflrmative 
CorrecMv  AcMone 

agency:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

summary:  On  Nov.  17, 1983,  the  Federal 
Trade  Commission  modiGed  the  order 
issued  against  Endicott-Johnson  Corp. 
on  Oct  29, 1965  (31  FR  281).  The 
modification  eliminates  the  provision 
which  prohibited  the  company  from 
acquiring  any  concern  engaged  in  the 
manufacture  and  sale  of  footwear  in  the 
U.S.  without  prior  Commission  approval. 
DATES:  Consent  Order  issued  Oct  29, 
1965.  Modifying  Order  issued  Nov.  17, 
1983. 

FOR  FURTHER  INRMMATION  CONTACT 

FTC/CC.  Elliot  Feinburg.  Washington. 
D.C.  20580.  (202)  634-4604. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  Endicott-Johnson  Corporation, 
a  corporation.  Codification  appearing  at 
31  FR  281  is  deleted. 

List  of  Subjects  in  18  CFR  Part  13 

Footwear,  Trade  practices. 

(Sec  8.  38  Stat  721;  15  U.S.C.  46.  Interpret  or 
apply  sec  5.  38  Stat.  719.  as  amended;  sec.  7, 
38  SUt  731,  as  amended;  15  U.S.C.  45, 18) 

Order  Modifying  Cease  and  Desist 
Order  Issued  on  October  29, 1965 

On  October  29. 1965,  the  Federal 
Trade  Commission,  pursuant  to  Section 
5  of  the  Federal  Trade  Commission  Act 
and  Section  11  of  the  Clayton  Act. 
issued  the  consent  order  in  this  case 
against  Endicott-Johnson  Corporation 
prohibiting,  for  a  period  of  twenty  years, 
acquisitions  of  certain  firms  engaged  in 
the  manufacture  or  sale  of  shoes  or 
footwear  in  the  United  States  or  the 
District  of  Columbia,  without  prior 
approval  of  the  Commission, 

The  Commission  has  determined  that 
absent  special  circumstances  an  order 
provision  that  requires  prior 
Commission  approval  of  acquisitions  by 
the  respondent  should  not  exceed  ten 
years  in  duration.  In  most  cases,  the 
Commission  believes  that  such  prior 
approval  provisions  will  have  served 
their  remedial  and  deterrent  purposes 


after  ten  years  and  that  the  findings 
upon  which  such  provisions  are  based 
should  not  be  presumed  to  continue  to 
exist  for  a  longer  period  of  time.  The 
order  in  this  case  has  been  in  effect  for 
17  years  and  the  Commission  has 
determined  that  no  special 
circumstances  warrant  continued  prior 
approval  of  respondent's  acquisitions. 
liie  Commission  therefore  has 
determined  that  it  would  be  in  the  public 
interest  to  modify  its  order  in  Docket 
No.  C-1009  to  provide  that  prior 
approval  %vill  not  be  required  after 
October  31. 1983. 

On  October  7. 1983.  the  Commission 
issued  an  order  to  show  cause  why  the 
order  in  Docket  No.  C-1009  should  not 
be  modified.  The  proposed  modification 
was  accepted  by  respondent. 

Accordingly, 

It  is  ordered,  that  this  matter  be.  and  it 
hereby  is,  reopened  and  that  the  order  in 
Docket  No.  C-1009  be  modified. 

By  direction  of  the  Commission. 
Emily  H.  Rock, 

Secretary. 

(FR  Doc  8»-3Z236  Filed  12-1-83: 8:45  un) 
BHJJNQ  CODE  ITW-OI-M 


16  CFR  Part  13 
[Docket  C-3126] 

Estee  Corp^  Prohibited  Trade 
Pracfices,  and  Affirmative  Corrective 
Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  order. 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Ptirsippany,  N.J. 
manufacturer  and  marketer  of  health- 
related  food  products,  among  other 
things,  to  cease  representing  that  any  of 
its  products  have  been  accepted  or 
recommended  for  use  by  a  diabetic  or 
hypoglycemic  unless  it  discloses  the 
identity  of  the  endorster  and  the  material 
qualifications  or  limitations  placed  on 
the  endorsement.  If  the  company 
promotes  a  food  as  being  appropriate  for 
diabetics,  it  must  disclose  that  it  is  "not 
a  reduced  calorie  food"  in  advertising 
and  on  package  labels  as  required  by 
Food  and  Drug  Administration 
regulations.  Representations  that  a  food 
will  or  will  not  affect  blood  sugar  levels 
or  that  it  has  any  health-related  property 
or  qualify  for  diabetics  or  hypoglycemics 
have  to  be  substantiated  as  required  by 
the  terms  of  the  order.  Further,  the  firm 
is  barred  fi^m  misrepresenting  the 
existence  or  truthfulness  of 


endorsements:  the  identify  of  any 
sweetner  that  food  containing  fructose 
contains  no  sugar  or  that  a  food  is 
reduced  in  calories  and  is  appropriate 
for  weight  control.  The  order 
additionally  requires  that  the  company 
provide  to  the  American  Diabetes 
Association,  Inc.  or  to  the  Juvenile 
Diabetes  Foundation  the  sum  of  $25,000 
within  24  months  from  the  effective  date 
of  the  order,  and  to  maintain  files 
substantiating  its  advertising  claims  for 
a  period  of  three  years. 

DATES:  Complaint  and  order  issued  Nov. 

16,1983.' 

FOR  FURTHER  INRMMATION  CONTACT 

FTC/PA.  Robert  C.  Cheek.  Washington, 
D.C.  20580.  (202)  724-0727. 
SUPPLEMENTARY  INFORMATION:  On 

Friday,  Sept.  2, 1983,  there  was 
published  in  the  Federal  Register,  48  FR 
39950,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Estee 
Corporation,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixfy  (60) 
days  in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  jurisdiction  findings  and  entered  its 
order  to  cease  and  desist  as  set  forth  in 
the  proposed  consent  agreement  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Advertising  Falsely  or  Misleadingly: 
S  13.10  Advertising  falsely  or 
misleadingly;  S  13.20  Comparative  data 
or  merits;  13.20-20  Competitors' 
products;  S  13.30  Composition  of  goods; 
§  13.110  Endorsements,  approval  and 
testimonials;  S  13.135  Nature  of  product 
or  service;  S  13.170  Qualities  or 
properties  of  product  or  service;  13.170- 
52  Medicinal,  therapeutic,  healthful,  etc.; 
13.170-74  Reducing,  non-fattening,  low 
calorie,  etc.:  S  13.205  Scientific  or  other 
relevant  facts.  Subpart — Claiming  or 
Using  Endorsements  or  Testimonials 
Falsely  or  Misleadingly:  9  13.330 
Claiming  or  using  endorsements  or 
testimonials  falsely  or  misleadingly. 
Subpart — Corrective  Actions  and/or 
Requirements:  S  13.533  Corrective 
actions  and/or  requirements;  13.533-20 
Disclosures;  13.533-37  Formal  regulatory 
and/or  statutory  requirements;  13.533-45 
Maintain  records;  13.533.45(a) 
Advertising  substantiation;  13.533-57 
Restitution.  Subpart — Misrepresenting 


i? 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document.  -• 


l.w 
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Onself  and  Goods— Goods:  {13.1575 
Comparative  data  or  merits;  §  13.1590 
Composition;  1 13.1665  EndorsemenU; 
{  13.1710  Qualities  or  properties; 
S  13.1730  Results;  §  13.1740  Scientific  or 

other  relevant  facts.  Subpart 

Neglecting.  Unfairly  or  Deceptively.  To 
Make  Material  Disclosure:  i  13.1845 
Composition:  9  13.1870  Nature;  S  13.1885 
Qualities  or  properties;  i  13.1895 
Scientific  or  other  relevant  facts. 

List  of  Subjects  in  16  CFR  Part  13 

Health  food  products,  Trade  practices. 
(Sec.  6.  38  Stat  721;  15  U.S.C.  4&  InterpreU  or 
applies  sec  S.  38  SUL  719.  as  amended;  IS 
U.S.C  45.  52) 

Emily  H.  Rock. 

Secretary. 

PV  Doc  SS-KZaO  FUed  U-l-«:  •:4s  am) 
■UMQ  COOC  S7S»«1-M 


16  CFR  Part  13 
[DockM  91451 

General  Motors  Coq).;  Prohibitad 
Trade  Practices,  and  Affirmative 
Corrective  ActkxK 

AQENCV:  Federal  Tkde  Commission. 
action:  Consent  oner. 


SUmtARV:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Detroit.  Mich,  motor 
vehicle  manufacturer,  among  other 
things,  to  provide  all  interested  persons 
with  service  bulletins  (Product  Service 
Publications)  and  indexes  which 
describe  both  current  and  potential 
problems  and  update  repair  procedures. 
GM  is  also  required  to  advertise  the 
existence,  availability  and  benefits  of ' 
these  publications  in  national  magazines 
and  through  direct-mail  notices.  The 
indexes  will  list  each  service  bulletin, 
provide  ordering  information  and 
contain  plain  language  summaries  of 
certain  bulletins.  Additionally,  GM  is 
required  to  establish  a  nationwide 
arbitration  program  for  car  owners  with 
unsatisfied  complaints  about  engine  or 
transmission  failures. 
DATES:  Complaint  issued  August  7, 1980. 
Order  issued  November  16, 1983,' 
FOR  niRTHEN  INFORMATION  CONTACT 

William  W.  Jacobs,  Director,  Cleveland 
Regional  Office,  Federal  Trade 
Commission.  Suite  500-Mall  Bldg..  118 
St.  Clair  Ave..  Qeveland,  OH  44114. 
(216)  522-4207. 

SUPPLEMENTARY  INFORMATION:  On 

Monday,  May  9, 1983,  there  was 


■  Copiei  of  the  Complaint  and  the  Deciiion  and 
Order  filed  with  the  original  documents. 


published  in  the  Federal  Register.  48  FR 
20730,  correction.  48  FR  24724.  a 
proposed  consent  agreement  with^ 
analysis  In  the  Matter  of  General 
Motors  Corporation,  a  corporation,  for 
the  purpose  of  soliciting  public 
comment  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

Comments  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  in  the  form  contemplated  by 
the  agreement  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist  as  set  forth  in  the  proposed 
consent  agreement  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart— 
Corrective  Actions  and/or 
Requirements:  SS  13.533  Corrective 
actions  and/or  requirements;  13.533-5 
Arbitration;  13.533-10  Corrective 
advertising:  13.533-20  Disclosures; 
13.533-25  Displays,  in-house;  13.533-35 
Employment  of  independent  agencies; 
13.533-45  Maintain  records:  13.533-50 
Maintain  means  of  communication; 
13.533-57  Restitution. 

List  of  Subjects  m  16  CFR  Part  13 

Motor  vehicles.  Trade  practices. 

(Sec.  6.  38  Stat  721;  15  U.S.C.  46.  Interprets  or 
applies  sec  5.  38  SUt  71S,  as  amended;  15 
U.S.C.  45) 

Emily  H.  Rock. 

Secretary. 

Separate  Statement  of  Commissioner 
Pertsdiuk;  General  Motors  Corporatioa. 
D.9145 

November  16, 1963. 

The  comments  fit>m  constmiers  and 
consiuner  groups  across  the  country 
provide  eloquent  testimony  that  case- 
by-case  arbitration,  in  place  of 
automatic  redress  to  injured  consumers, 
is  a  bitterly  unpoptilar  as  well  as  unfair 
feature  of  this  settlement.  Consumer 
fury  and  frustration  over  the  felt 
injustice  of  this  burdensome  remedy 
explodes  from  the  letters.  The  hundreds 
of  consumer  comments  that  we  received, 
most  of  them  spontaneous  expressions 
of  outrage  &t>m  unorganized  individuals, 
are  to  my  knowledge  unprecedented  in 
Commission  history.  Over  70%  of  them 
are  opposed  to  the  arbitration 
agreement  which  they  view  as  a 
repudiation  of  their  right  to  automatic 
redress  (only  14%  favor  it  while  a  like 
percent  take  no  clear  position). 
Moreover,  many  despair  that  they  will 
ever  recover  their  losses  under  this  deal 
since  they  feel  individual  arbitration 


with  an  adversary  like  GM  could  never 
be  a  fair  fight  One  person,  an  attorney 
from  Michigan  experienced  in  dealing 
with  GM,  summed  up  the  consumer's 
chances  this  way: 

It  win  be  lilie  sending  a  team  of  CSuneae. 
who  have  never  seen  or  studied  or  played  the 
game  of  football  into  a  contest  with  tlie 
Dallas  Cowboys! 

Comments  from  consumer  groups, 
such  as  the  Center  for  Auto  Safety  and 
Consumers  Against  GM.  passionately 
criticized  the  arbitration  settlement  as 
unjust  The  most  jarring  comment  from 
any  organized  interest  may  have  come 
from  the  nation's  state  law  enforcement 
officers,  who  have  been  dealing  with  the 
GM  transmission  and  diesel  problem  on 
the  fit>nt  lines.  State  attorneys  general 
collectively  voiced  "grave  reservations" 
about  the  fairness  and  WorkabiUty  of 
the  Better  Business  Bureau  arbitration 
system  under  the  agreement  In  a  letter 
signed  by  29  of  them,  they  complained 
that  "similariy  situated  consumers  could 
get  a  whole  loat  a  half  a  loaf  or  no  loaf 
at  all.  Arbitrary  arbitrations  are  not  the 
answer  to  resolving  this  case." 

Only  a  handful  of  individuals  and 
organizations — e.g.,  GM  and  die  BBB 
themselves,  the  American  Arbitration  , 
Association,  and  two  Attorneys 
General — took  exception  to  this 
overwhebning  expression  of  public 
opposition  by  favoring  the  settlement 
All  in  all  this  extraordinary  outcry 
hardens  my  conviction  that  case-by- 
case  arbitrations  of  a  common  defect  in 
which  each  consumer  h^s  to  prove  a 
right  to  redress,  is  wrong  in  concept  and 
in  operation.  Arbitration  without  clear, 
binding  rules  for  establishing 
responsibility  will  still  be  little  more 
than  a  "roll  of  the  dice" — some  truly 
deserving  consumers  will  win,  many 
won't  The  only  rational  and  equitable 
remedy  for  the  common  injury  suffered 
in  a  case  like  this  is  automatic 
compensation  for  damages,  not 
standardless  mini-trials  pitting 
individual  consumers  against  the  largest 
company  in  the  world! 
^     As  Automotive  News  correspondent 
■Helen  Kahn  wrote  about  the  artiitration 
plan:  "Dissatisfaction  with  the  proposal 
has  risen  to  such  great  heights  as  to 
abnost  demand  a  second  look— even 
though  final  approval  of  a  consent 
agreement  after  a  public  comment 
period  is  usually  a  mere  rubber- 
stamping." 

I  coiddn'f  agree  more,  but  the  public 
reaction  regrettably  has  not  moved  the 
Commission  majority  in  favor  of  the 
settlement  to  change  their  votes.  And,  in 
fairness  to  them,  the  many  negative 
comments  really  raised  no  new 
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fundamental  otqections  to  the 
agreement  that  did  not  exist  when  the 
CommiMion  made  its  original  decision 
to  accept  the  consent  last  ApriL 

Thus,  with  the  settlement  now  an  "on 
the  groimd"  reality,  it  is  time  for  those 
who  have  sought  more  for  injured 
owners  to  help  them  get  what  they  can 
from  mediation  and  arbitration  of  their 
complaints.  If  nothing  else,  this 
controversy  has  reaffirmed  the  health  of 
"popolist  democracy"  in  America, 
spawning  any  number  of  grass-roots 
"victims"  networks  determined  to  get 
economic  justice  from  GM.  While  the 
CAS.  CAGM.  Lemons  on  Wheels,  and 
cdl  the  others  bitterly  opposed  the 
Commission  settlement  they  also  have 
been  preparing  far  the  inevitable  by 
organizing  GM  owners,  centrally 
planning  mediation/arbitration  strategy, 
and  disseminating  self-help  arbitration 
manuals.  In  addition,  an  article  in  the 
November  issue  of  Consumer  Reports 
provides  an  excellent  guide  through  the 
GM/BB8  arbitration  [nogram  whiiii  will 
help  consumers  seeking  an  adequate 
award.  GM  owners  thinlring  about 
entering  the  process  should  take  full 
advantage  of  all  this  expert  and 
organized  support  If  they  confront  CM 
together  rather  than  alone,  they  can 
moAe  the  program  work  better,  in  spite 
of  itself. 

Issued:  November  IS.  1983. 

Separate  Statament  of  Commissioner 
Patrkaa  P.  Bailey;  Ganeral  Motors  Corp.. 
Docket  No.  9145 

The  Commission's  Ema!  acceptance  of 
the  consent  agreement  with  General 
Motors  Corporation  [GM]  brings  to  a 
cloee  one  of  the  most  important  and 
difficult  cases  the  Commission  has 
prosecuted  in  this  decade.  Because  I  am 
satisfied  that  the  settlement  resolves  the 
GM  litigation  in  a  fair  and  equitable 
way  and  provides  consumers  with  the 
opportunity  to  obtain  redress  that  would 
otherwise  not  be  available,  or  would 
only  be  available  after  years  of 
uncertainty,  I  have  voted  in  favor  of  its 
final  acceptance. 

I  have  studied  carefully  the  points 
made  by  those  opposing  this  settlement 
that  direct  redress  is  preferable  to 
arbitration  as  a  remedy,  that  the  fact 
sheets  and  other  elements  of  the 
arbitration  process  may  place 
consumers  at  a  disadvantage;  and  that 
the  Better  Business  Bureau  (BBB)  may 
be  overwhelmed  by  its  responsibilities 
under  the  program.  The  settlement  here 
would  clearly  be  more  acceptable  to 
these  critics,  and  preferable  to  me,  if  it 
provided  direct  redress,  or  if  the  fact 
sheets  were  modified,  or  if  a  number  of 
other  changes  were  siade.  The  plain  fact 
is  that  altering  the  order  in  these  various 


ways  is  simply  not  an  alternative 
available  to  us  in  the  context  of  a 
settlement  This  settlement  is  not 
perfect  but  despite  its  ^perfections,  I 
am  persuaded  that  it  reimsents  an 
immediate,  fair,  and  certain  means  of 
compensating  the  class  of  GM  owners 
whose  interests  we  represent  Failure  to 
accept  this  order  as  it  now  stands  would 
require  that  we  pursue  a  course  which 
could  provide  no  consumer  rebef  for 
years,  and  possiUy  no  relief  at  aU.  ever. 

All  of  the  parties  involved  in  this 
settlement — the  Commission,  GM,  and 
the  ffiB— -are  participating  in  an 
experiment  and  all  participants  have  a 
strong  incentive  to  make  the  experiment 
succeed.  The  use  of  a  case-by-case 
arbitration  approach  to  redress  departs 
bom  the  traditional  direct  i^lief 
measures  contained  in  prio^ 
Commission  "defects"  cases.  Whether 
the  Commission  would  ever  again 
consider  adopting  the  ad)itration 
approach  depends  to  a  large  degree  on 
the  results  of  the  GM/BBB  program.  The 
Commission  vvill  be  monitoring  this 
program  very  carefully  in  the  months 
ahead. 

Issued:  November  16, 1983. 

Separate  Statement  of  ComraissioiMr 
George  W.  Douglas;  in  Am  Matter  of 
General  Motors  Corporation.  Docket  No. 
9145 

November  16, 1983.  ' 

In  reviewing  the  pubHc  comments  on 
the  Commission's  settlement  with 
General  Motors,  it  is  noteworthy  that 
many  of  the  issues  discussed  by  the 
public  were  the  same  as  those  that  had 
commanded  the  attention  of  both  the 
staff  and  the  Commissionin  this  matter. 

Although  a  number  of  comments 
praised  the  settlement  as  an  equitable, 
effective,  and  expeditious  means  of 
providing  relief  to  injured  consumers, 
many  were  either  negative  or  expressed 
reservations  about  the  settlement.  Given 
the  circumstances  surrounding  the 
settlement  and  several  public 
pronouncements  criticizing  the 
Commission's  handling  of  the  case,  this 
is  not  surprising.  Virtually  by  definition, 
a  negotiated  settlement  cannot  fulfill  all 
of  the  demands  of  either  party.  Also  to 
be  considered  in  the  innovative  nat\ire 
of  the  agreement  The  Commission,  in 
lieu  of  pursuing  protracted  and  risky 
litigation,  has  embariced  upon  what  it 
believes  to  be  a  highly  pranising  but 
admittedly  somewhat  novel  means  of 
effectuating  prompt  consumer  redress. 
Particularly  noteworthy  in  this  regard, 
the  Better  Business  Bureau  reported  as 
early  as  June  that  it  had  received  on  the 
order  of  20.000  complaints  bom 
consumers  who  believe  they  qualified 
under  the  settlement  48  percent  of 


which  reported  situations  that  would  not 
be  eligible  for  arbitration  under  GMs 
current  {Htigram.  Hiis  suggests  a  much 
higher  degree  of  public  support  for  the 
program  than  might  be  inferred  bom  the 
initial  pubhc  comments. 

In  view  of  the  number  of  skeptical 
comments — ^which  any  new  or 
innovative  procedure  mi^t  be  expected 
to  elicit — it  is  especially  troublesome 
that  the  pattern  of  those  comments 
indicates  widespread  public 
misinformation  as  to  the  settlement's 
terms  and  the  Commission's  authority. 
The  public's  misperceptions  appear  to 
derive  in  large  part  from  several 
misleading  statements  widely  quoted  in 
the  press.  As  a  consequence,  we 
received  many  comments  reflecting  a 
serious  misunderstanding  of  the 
Commission's  ability  to  require  direct 
consumer  redress,  the  tradeoffs  between 
arbitration  and  litigation,  and  the 
magnitude  and  importance  of  the 
required  changes  in  the  existing 
arbitration  program,  as  well  as  virtually 
complete  lack  of  awareness  of  the 
important  prospective  relief  aspects  of 
the  settlement. 

Among  the  164  unfavorable  comments 
filed  by  individuals,  55  could  be 
interpreted  as  favoring  direct 
reimbursement  over  arbitration:  and  39 
went  so  ^  as  to  call  for  a  settlement 
that  would  require  GM  to  pay 
consequential  and/or  punitive  damages. 
Many  dted  the  redress  provisions  in 
previous  cases  brought  against 
automakers  such  as  Chrysler,  Honda. 
Ford,  and  GM  itself  in  the  "engine 
switch"  case,  and  betrayed  the 
impression  that  the  Commission  could 
unilaterally  force  GM  to  provide 
immediate  direct  redress. 

Given  the  choice  between  arbitrati<» 
and  direct  redress,  most  people  would 
favor  the  latter.  The  most  vociferous 
public  critics  of  the  settlement  knew  full 
well,  however,  that  there  was  absoiutety 
no  chance  ci  obtaining  a  settlement 
calling  for  direct  redress  in  this  case  and 
that  the  Commission  had  absolutely  no 
power  or  authority  to  impose  such  a 
setdement  on  GM. 

Thus,  even  while  Commissioner 
Pertschuk's  statement  noted  that  the 
Commission's  hands  were  tied  by  GM's 
absolute  refusal  to  agree  to  any  direct 
redress  program,  in  the  portion  of  his 
statement  that  was  most  widely 
publicized,  the  Commissioner  was 
quoted  as  stating  that  "only  direct 
automatic  refunds  to  consumer*,  which 
is  the  redress  remedy  the  Commission 
has  always  used  before"  could  provide  a 
sufficiently  strong  remedy.  Considered 
standing  alone,  this  statement  is  cleariy 
misleachng.  While  it  is  true  that  in 
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certain  previous  matters  the  FTC  has 
been  able  to  negotiate  direct  consumer 
redress,  it  cannot  require  direct  redress 
by  virtue  of  an  administrative  order. 
Here  it  might  be  noted  that  the 
settlement  is  the  product  of  lengthy  and 
intense  negotiations  between  GM  and 
what  is  widely  regarded  as^the  best  and 
most  experienced  litigating  team  for 
auto  industiy  consumer  protection 
matters  in  the  Commission — the 
Cleveland  Regional  Office.  After  months 
of  negotiations,  this  team,  the  same  that 
negotiated  direct  consumer  redress  in 
several  previous  auto  defect  cases, 
concluded  that  it  had  gotten  as  much  as 
it  could  from  GM  and  thus 
recommended- against  further 
negotiation— for  fear  of  losing  what  it 
had  abeady  gained— and  against 
,    litigation— because  of  the  years  of  delay 
and  uncertain  outcome. 

In  another  misleading  quotation,  the 
Center  for  Auto  Safety's  Clarence  M. 
Ditlow  m  criticized  the  settlement  a 
"gross  consumer  abuse  and  sellout 
because  it  offers  consumers  nothing  they 
would  not  obtain  in  any  event"  A 
particular  shortcoming,  he  asserted,  was 
that  "the  biggest  economic  loss  to 
consumers,  excess  depreciation  of 
thousands  of  dollars  per  vehicle  for  the 
one  million  diesels  covered  by  the 
setdement,"  was  not  included.  What  Mr. 
Ditlow  ignored  (aside  from  the  fact  that 
there  was  insufScient  evidence  to 
expand  the  complaint  beyond  diesel  fuel 
injectors/pumps)  is  that  redress  for 
"excess  depreciation"  has  not  only 
never  been  provided  in  any  previous 
Commission  settiement  but  also  has 
rarely  (if  ever)  been  awarded  by  a  court 
in  a  litigated  proceeding. 

The  critics  of  the  settiement  would 
apparenUy  prefer  that  the  Conunission 
had  taken  thij  case  to  court  in  an 
attempt  to  make  all  injured  consumers 
in  this  matter  whole  once  again.  What 
they  have  failed  to  point  out  is  that  tiiis 
is  much  easier  said  than  done.  Due  to 
the  way  tiiat  Congress  has  delegated 
autiiority  to  the  Commission  to  enforce 
the  consumer  protection  laws,  the 
Commission  would  have  had  to  file  two 
successive  suits  against  GM  and  win 
each  (as  well  as  all  of  the  inevitable 
appeals)  before  any  money  could  be 
reimbursed  to  consumers. 

First  the  Conunission  would  have  to 
file  an  administrative  complaint  naming 
the  three  areas  of  controversy — 
transmissions,  carshafts,  and  diesel 
components-^nd  charging  that  GM  had 
acted  in  an  unfair  and  deceptive  manner 


by  failing  to  disclose  that  it  knew  those 
componenU  were  defective.  Assuming 
that  complaint  counsel  won  the  decision 
at  the  administrative  hearing  level  GM 
could  appeal,  first  to  the  full 
Commission,  then  to  an  appellate  court, 
and  finally  to  the  Supreme  Court 

Second,  assuming  that  we  won  each 
of  the  first  round  of  cases,  the 
Commission  would  then  have  to  initiate 
a  second  case,  this  time  in  federal 
district  court,  and  prove  that  GM  had 
acted  in  a  dishonest  and  fivudulent 
manner  by  failing  to  disclose  the  defects 
in  the  three  components  to  consumers. 
Of  course,  if  the  Commission  had  only 
been  able  to  convince  the  courts  that 
GM  had  acted  in  an  unfair  and 
deceptive  manner  with  respect  to  one  of 
the  components  (say.  transmissions)  in 
the  previous  round  of  court  cases,  the 
complaint  in  the  second  round  would  be 
limited  to  that  component  as  well  Thus, 
consumers  with  camshaft  or  diesel 
problems  might  be  completely  out  of 
luck. 

Only  if  the  Commission  could  prove 
that  GM  had  acted  dishonesUy  and 
fraudulently  with  respect  to  each 
component  and  only  after  GM  had 
exhausted  all  appeals,  would  consumers 
be  eligible  for  redress.  A  reasonable 
estimate  of  the  length  of  time  involved 
would  be  ai^to  ten  years;  that  is.  as 
late  as  1993.  How  many  injured 
consumers  might  be  expected  to  be 
around  and  to  possess  sufficient 
evidence  to  collect  that  redress  in  ten 
years?  Many  consumers  suffered  losses 
on  the  order  of  $400  as  eariy  as  1976  and 
few  would  have  had  the  foresight  to 
retain  the  records  necessary  to 
document  their  claims.  How  many  of 
those  people  would  feel  that  justice  had 
been  served  by  a  payment  of  $400  in 
7S93  dollars — assuming  that  the  courts 
found  them  to  be  entitled  to  anything  at 
all?  Just  what  dimension  of  equity  would 
be  fulfilled  by  pursuing  a  virtually 
infractable  course  of  htigation  that  is  not 
only  highly  risky,  but  which  at  best 
would  only  redress  the  most  tenacious 
and  persevering  of  complainants  with  a 
settlement  paid  in  dollars  worth  far  less 
than  those  shelled  out  by  the  consumer 
as  much  as  seventeen  years  earlier?  If 
any  of  the  choices  faced  by  the 
Conunission  in  this  matter  could  be 
characterized  as  a  "roll  of  the  dice,"  it 
would  be  litigation,  and  the  dice  would 
be  loaded  against  die  consumer. 

Clearly,  if  we  were  to  pursue  such  a 
course,  the  only  sure  winners  would  be 
the  army  of  lawyers  who  would  be 


employed  to  litigate  this  matter  for  the 
next  eight  to  ten  yean. 

By  contrast  the  negotiated  settlement 
confers  numerous  benefits  that 
consumers  would  not  otherwise  obtain. 
The  settiement  locks  GM  into  the 
arbitration  program,  yet  makes  it  noo- 
binding  on  consumers.  Moreover,  it 
requires  GM  to  make  the  program 
available  any%vhere  in  the  country 
(currendy  it  is  Umited  to  39  cities)  and  to 
commit  a  substantial  amount  of 
resources  to  a  consumer  awareness/ 
advertising  campaign,  including  direct 
mail  contact  with  every  consumer  who 
has  registered  a  complaint  with  GM.  the 
FTC  or  a  state's  attorney  general  If  one 
of  the  three  defecta  is  involved,  the 
setdement  calls  for  GM  to  enter  into 
arbitration  within  60  days  of  a 
consumer's  request  and  for  the  award  to 
be  delivered  no  later  than  ten  days  after 
arbitivtion.  The  settlement  also  ensures 
that  consumers  suffering  injuries  from 
defects  not  listed  in  the  complaint  will 
also  be  guaranteed  a  chance  of 
recovery.  This  is  especially  relevant  to 
GM  diesel  owners  who  have  had 
problems  in  addition  to  those  involving 
the  fuel  injectors  and  pumps. 

Finally  the  statement  calls  for  a  major 
expansion  of  GM-s  PSP  program, 
through  which  Product  Service 
Publications  providing  information 
relating  to  repair,  maintenance,  and  use 
and  care  procedures  will  be  made 
available  to  the  general  pubhc— 
consumer  groups  as  well  as  individuals. 

In  summary,  while  the  settiement  is 
not  perfect— as  is  true  of  any  negotiated  " 
agreement— it  nevertheless  provides  an 
immediacy  of  relief  and  a  far  higher 
degree  of  certainty  for  a  much  wider 
range  of  injured  consumers  than  the 
Commission  could  expect  to  secure 
through  Utigation.  According  to  my 
estimates,  the  value  to  consumers  in 
terms  of  redress  by  arbitration  will 
approach  $95  million — approximately 
six  times  the  expected  value  of  the 
consumer  redress  that  could  be 
anticipated  through  litigation.  To  reject 
this  settlement  which  affords  redress 
far  beyond  that  which  would  tikely  be 
gained  through  proti^cted  litigation,  in 
order  to  posture  as  "tou^  protectors  of 
consumers"  would  be  at  the  expense, 
not  for  the  benefit  of  consumers. 

Issued:  November  16, 1983. 

(FK  Doc  S>-«2a  FIM  U-l-O;  MS  am) 
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O^ARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooQ  ana  unip  Aonmmiion 

21  CFR  Part  184 

(DeckM  Na  tON-OSM)     • 

GRAS  Status  Of  Madn  and 


Correction  • 

In  FR  Doc  83-30807  beginning  on  page 
52032  in  the  issue  of  Wednesday. 
November  16, 1963,  make  the  foUowing 
corrections: 

9184.1530    [Corrwtad] 

1.  On  page  52033,  column  one, 

S  184.1530(a),  line  one,  "(CsH»NOi,  CAS 
Reg.  No.  59-67-6)"  should  read 
"(CJtNO,.  CAS  Reg.  No.  59-67-6)". 

2.  On  page  52033,  column  one. 

S  184.1530(c)(2).  line  eight,  "section 
42(a)(2)"  should  read  "secUon  412(a)(2)". 

S  1*4.1535    [CorrMtMl] 

3.  On  page  52033,  column  two. 

S  184.1535(c),  line  three,  "then"  should 
read  "than". 

■HJJNO  COK  1! 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Parts  625  and  655 

[FHWA  Doclwt  No.  SS-IS,  NoOe*  2  ) 

National  Standards  for  Traffic  Control 
Devteaa  Manual  on  Unlfbrm  Traffic 
Control  Devices 

aqency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTKNl:  Final  rale;  Amendments  to  the 
Manual  on  Uniform  Traffic  Ccmtrol 
Devices. 

summary:  This  document  contains 
notice  of  amendments  to  the  Manual  on 
Uniform  Traffic  Control  Devices 
(MUTCD)  which  are  being  adopted  by 
the  Federal  Highway  Administrator  for 
inclusion  therein.  The  MUTCD  is 
incorporated  by  reference  in  the  design 
standards  for  Federal-aid  highways  in 
23  CFR  Part  825.  It  is  also  recognized  in 
Part  655  as  the  national  standard  for 
traffic  control  devices  on  all  public 
roads.  The  amendments  affect  various 
parts  of  the  MUTCD  and  are  intended  to 
expedite  traffic,  improve  safety  and 
provide  a  more  uniform  application  of 
highway  signs,  signals,  and  markings. 
DATES:  Effective  March  1, 1984.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 


r  as  of  April  1. 1963.  and  the 
amendments  are  approved  as  of  March 
1.1964. 

FOH  FURTNEII  aVOmiATKNI  CONTACr. 

Mr.  Philip  O.  Russell,  Office  of  Traffic 
Operations  (202)  428-0411.  or  Mr. 
Michael  P.  Laska,  Office  of  the  Chief 
Counsel  (202)  426-0754.  Federal 
Highway  Administration,  400  Seventh 
Street,  SW.,  Washington.  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4n5 
p.m.  BT,  Monday  through  Friday. 

SUPPIXMCNTAIIY  IMTOWIATIOtC  The 

MUTCD  is  available  for  inspection  and 
copying  as  prescribed  in  49  CFR  Part  7, 
Appendix  D.  It  may  be  purchased  from 
the  Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  D.C  20402  ($2a00). 

This  document  contains  the 
dispositions  of  requests  for  changes  in 
the  MUTCD  which  were  received  or 
originated  by  the  FHWA  and  published 
as  a  notice  of  proposed  amendments  on 
January  10, 1983,  under  FHWA  Docket 
No.  82-15  (48  FR  1075).  The  FHWA  had 
previously  reviewed  the  proposed 
amendments  and  provided 
recommendations  for  their  disposition  in 
the  notices.  One  item  was  published  in 
an  advance  notice  of  proposed 
amemdment.  Docket  No.  81-5  (46  FR 
32880,  June  25, 1981). 

These  amendments  are  being 
processed  in  accordance  with  the 
rulemaking  procedure  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  and  the  Department  of 
Transportation's  regulatory  policies  and 
procedures. 

Each  request  is  assigned  an 
identification  number  which  indicates, 
by  Roman  numeral,  die  primary 
organizational  part  of  the  MUTCD 
affected  and,  by  Arabic  numeral,  the 
order  in  which  the  request  was  received. 

A  total  of  71  responses  were  received. 
Of  these,  40  were  from  State  highway 
agoides.  14  were  from  technical 
associations,  10  were  from  business 
entities,  2  were  from  U.S.  Government 
agencies,  4  were  from  ^onhighway  State 
agencies,  and  1  was  from  a  delegate  to  a 
State  House  of  Delegates. 

Based  upon  a  review  of  the  comments 
received  in  response  to  the  notices,  the 
FHWA  is  amending  the  MUTCD  by 
adopting  the  following  changes. 
Advance  copies  of  the  actual  text  of  the 
changes  to  the  MUTCD  for  all  of  these 
requests  will  be  distributed  to  everyone 
currently  appearing  on  the  FHWA 
mailing  list  for  MUTCD  matters.  Those 
wishing  to  be  added  to  the  mailing  list 
and  receive  copies  of  the  text  changes 
should  write  to  the  Federal  Highway 
Administration,  Office  of  Traffic 
Operations,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Subscribers  to 


the  MUTCD  will  receive  loose  leaf  text 
changes  automatically  from  the  ~ 

Government  Printing  Office  as  part  of 
the  subscription  service.  The  following 
summarizes  each  approved  request  and 
the  comments  received  with  respect 
thereto: 

1.  Request  11-7— Signing  Public 
Median  Crossovers.  This  amendment 
adds  a  new  section  to  the  MUTCD 
which  provides  more  specific  guidance 
on  standard  signs  for  inconspicuous 
public  crossovers. 

Of  the  26  responders  commenting  on 
this  request,  20  endorsed  the  FHWA 
proposal.  Four  commenters 
recommended  using  a  permissive  U-turn 
sign.  Two  commenters  wanted  to 
include  specific  dimensions  for  the  sign 
and  one  offered  some  alternate  sign 
configurations. 

This  change  will  not  impose  any 
additional  costs,  but  provides  hi^way 
agencies  with  a  voluntary  method  of 
providing  guidance  for  public  median 
crossovers. 

2.  Request  11-10— Signing  at 
^gnalized  Intersections.  Several 
separate  requests  have  been  made  to 
clarify  the  MUTCD  on  the  placement  of 
signs  at  intersections.  Since  these 
requests  are  interrelated  and  primarily 
concern  changes  in  the  MUTCD,  they 
were  combined  into  one  request. 

There  were  21  commenters  on  this 
request,  18  in  favor  and  3  opposed  to  the 
change.  Five  of  these  commenters,  three 
opposed  and  two  in  favor,  recommended 
revisions  to  the  wording  of  the  request. 

This  amendment  revises  Section  2&- 
15  and  2B-29  of  the  MUTCD  to  provide 
clarification  of  sign  placement  at 
intersections,  particularly  signalized 
intersections,  while  providing  sufficient 
flexibility  to  permit  the  use  of  options 
based  on  sound  engineering  judgment  in 
special  circumstances. 

These  changes  will  not  impose  any 
additional  costs  and  should  benefit  both 
highway  agencies  and  highway  users. 

3.  Request  II-20—Symbol  for  Police 
Assistance.  This  amendment  revises 
Section  2D-46  of  the  MUTCD  to 
standardize  the  sign  used  for  police 
assistance. 

Of  the  23  commenters,  20  were  in 
favor  of  the  use  of  the  word  message 
POLICE.  Three  different  symbols  or 
messages  were  proposed  by 
commenters.  One  commenter  suggested 
that  the  MUTCD  include  the  specific 
guidance  as  to  when  the  sign  could  be 
used. 

This  addition  imposes  no  additional 
costs,  but  should  encourage  uniformity 
in  the  use  of  this  type  of  sign. 

4.  Request  11-31 — Mandatory  Use  of 
LEFT  TURN  PROTECTED  ON  ARROW 
ONLY  SIGN  (REVISED).  This 
amendment  to  Section  2B-37  of  the 
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MUTCD  provides  a  standard  sign  for 
use  at  protected/permitted  signalized 
left  turns. 

A  total  of  30  conunents  were  received. 
20  in  favor.  9  ORXMed.  and  1  request  for 
a  deferral  Many  of  the  commenters 
opposed  to  this  revision  feared  that  the 
sign  would  result  in  motorist  confusion. 
Others  commented  diat  the  standard 
sign  should  have  the  word  GREEN  in  the 
message  to  assist  color  deficient 
persons.  The  FHWA  believes  that  more 
benefits  are  hkely  to  be  derived  from 
having  a  standard  sign  than  for  each 
jurisdiction  to  develop  a  special  sign. 
The  adopted  sign  will  contain  die  word 
GREEN. 

This  amendment  will  not  mandate  any 
direct  action  or  impose  immediate 
additional  costs  on  highway  agencies.  A 
5-year  implementation  period  to  reduce 
transition  costs  is  provided. 

5.  Request  n-3S~-Identifying  Left- 
Hand  Exit  on  Interchange  Sequence 
Signs.  This  amendment  revises  Section 
2E-34  of  the  MUTCD  to  provide  a 
method  of  identifying  left-hand  exits  on 
Interchange  Sequence  signs  for  urban 
freeways. 

All  23  commenters  were  in  favor  of 
this  revision  to  the  MUTCD. 

This  amendment  will  not  impose  any 
additional  cost  and  will  provide 
highway  agencies  with  a  voluntary  and 
standaid  method  of  identifying  left-hand 
exits  on  urban  expressways  and 
freeways. 

6.  Request  U-45— School  Trip  Safety. 
These  amendments  to  Sections  2B-13, 
7B-12.  7E-5,  and  7E-11  of  tfie  MUTCD 
permit  an  alternative  to  using  a  speed 
limit  at  the  end  of  a  school  zone  and 
emphasizes  the  need  for  protective 
clothing  and  devices  for  school  crossing 
guards  and  patrols  similar  to  that 
provided  for  construction  zone  flaggers. 

Most  responders  to  this  request 
commented  separately  on  each  item. 
The  majority,  70  percent  agreed  with 
the  need  to  add  to  the  MUTCD 
additional  language  on  end  of  school 
zones,  reflective  clothing,  and  flagging 
devices,  although  some  responders 
believe  that  the  latter  two  items  might 
better  be  presented  in  a  handbook 
However,  other  responders  favoring 
these  latter  two  items  commented  that 
this  material  is  appropriate  since  the 
MUTCD  already  includes  provisions 
concerning  clothing  and  flags  used  in 
construction  and  maintenance  areas. 

These  amendments  will  not  impose 
signiGcant  costs  on  highway  agencies. 
Any  existing  applicable  Speed  Limit 
signs  may  continue  to  be  used.  At  the 
end  of  the  normal  replacement  interval 
the  END  SCHOOL  ZONE  sign  may 
replace  the  existing  Speed  Limit  sign. 
The  cost  of  reflectorizing  or  illuminating 


flagging  devices  is  not  substantial  A  5- 
year  implementation  period  will  reduce 
costs  fiulhet. 

7.  Request  11-48— Emei^gency  Medical 
Services  (EMS)  Symbol.  This 
amendment  to  Section  2D-M  of  the 
MUTCD  provides  for  the  "Star  of  Life" 
design  as  the  standard  symbol  for  signs 
providing  information  for  access  to  the 
EMS  system. 

Seven  of  the  responders  opposed  to 
the  request  commented  tint  the 
proposed  symbol  is  not  widely  known 
and  would  be  confusing  to  the  motorists. 
Others  suggested  that  it  would  not  make 
sense  to  replace  a  similar  signing  system 
that  is  already  in  place  (Le.,  the 
HOSPITAL  signing  system).  Finally,  six 
of  those  in  favor  of  the  change  requested 
guidelines  to  help  implement  the  system. 
The  FHWA  has  conchided  that  the 
intended  goals  could  be  achieved  by 
using  the  proposed  symbol  as  a 
supplement  to  the  existing  service 
signing  system.  In  this  manner,  the  EMS 
symbol  (Star  of  Life]  could  be  used  on  a 
separate  panel  supplementing  the 
standard  HOSPITAL  or  H  symbol  signs 
for  qualified  facilities.  It  is  not  the  intent 
of  the  FHWA  to  use  the  EMS  symbol 
signs  to  replace  the  Hospital  symbol 
signs,  but  to  supplement  existing  or 
future  Hospital  signs.  The  ^AS  symbol 
could  also  be  used  on  separate  signs 
identifying  ambulance  stations  and  free- 
standing emergency  treatment  centers.  It 
will  also  be  possible  to  supplement 
telephones.  CB  monitoring,  or  POLICE 
signs  with  the  EMS  symbol. 

This  change  will  not  impose  any 
substantial  additional  costs  or  require 
immediate  direct  action  by  highway 
agencies.  It  will  provide  for  a  gradual 
inexpensive  and  voluntary  transition 
from  the  present  hospital  service  signing 
system  to  uniform  signing  for  a 
comprehensive,  integrated,  and  easily 
recognized  EMS  system. 

a  Request  U-iB— Application  of 
Warrants  for  STOP  Signs.  The  MUTCD 
provides  general  warrants  (conditions) 
for  the  use  of  STOP  signs.  However,  the 
FHWA  believes  that  the  application  of 
these  warrants  has  resulted  in  a 
proliferation  of  unnecessary  STOP  signs. 
This  amendment  to  Section  2B;-5  will 
provide  additional  emphasis  on  the  need 
to  consider  less  restrictive  measures 
prior  to  the  installation  of  STOP  signs. 

Of  the  21  commenting  on  this  request. 
20  were  in  favor  of  the  chaise,  most  of 
them  without  comment 

This  amendment  will  not  impose  any 
additional  costs  and  will  result  in  the. 
installation  of  fewer  new  STOP  signs 
with  potential  savings  for  both  highway 
agencies  and  motorists. 

9.  Request  11-54— Add  Percent  Grade 
Within  Bill  Signs.  This  amendment  to 


Section  20-26  of  die  MUTCD  will  peirait 
the  display  of  the  percent  of  grade 
within  die  HOI  sign  so  that  when 
supplemental  signs  such  as  NEXT  5 
MILES  or  5  MILES  AHEAD  ai«  installed, 
a  more  complete  message  will  be 
conveyed. 

Three  of  the  16  commenters  ^t 
favored  this  rhanga  recoaimaided  that 
the  peromt  symbol  be  shown.  One  of 
the  responders  asked  that  die  MUTCD 
specify  wboe  the  percent  of  ^wle 
message  is  to  be  placed  ivithin  the  Hill 
sign. 

This  proposed  amendment  will  not 
impose  any  additional  costs.  It  will 
enidile  highway  agencies,  at  their 
option,  to  provide  additional  warning 
information  without  using  additional 
signs.        ^  ' 

10.  Request  11-58— Median  Mounted 
One-Way Signs.  These  amendments  to 
Sections  2A-31  and  2B-29  provide  more 
specific  guidance  on  the  placement  of 
one-way  signs  at  intersections  with 
divided  faif^bways. 

This  item  was  published  in  an 
advance  notice  of  propoaed  amendment. 
Docket  No.  SIS  (46  FR  3288a  June  25. 
1981).  All  of  the  responses  to  this 
request  agreed  that  the  MUTCD  should 
be  changed  to  provide  better  guidance. 
Althou^  there  was  unanimous 
agreement  for  a  change,  eight  suggested 
further  study  and  fifteen  various 
solutions  were  proposed.  In  light  of  this, 
a  task  force  of  die  National  Committee 
on  Uniform  Traffic  Control  Devices 
(NCUTCD)  reviewed  this  matter  in 
detail  and  developed  the  language 
approved  herewith. 

Ihese  amendments  will  impose  some 
additional  costs  on  highway  agencies, 
but  will  enhance  the  safety  of 
operations  at  intersections  with  divided 
roadways.  A  5-year  period  of  J^ 

implementation  will  minimize  transition 
costs. 

11.  Request  11-63— Use  of  Chevron 
Alignment  Sign  on  Conventional  Roads. 
lliis  amendment  to  Section  2C-10  of  the 
MUTCD  provides  for  the  use  of  the 
Chevron  Alignment  sign  as  an  alternate 
to  standard  delineation  treatments. 

Twenfy-four  of  die  28  commenters 
were  in  favor  of  this  proposal,  the 
majorify  responding  without  comment 

The  Chevron  Alignment  sign  is  still 
intended  to  be  used  as  an  alternate  or 
supplement  to  the  Large  Arrow  sign 
fWl-6).  As  such,  the  use  of  the  Chevron 
Alignment  sign  should  be  limited  to  give 
notice  of  a  sharp  change  in  alignment 

This  amendment  will  not  impose  any 
additional  costs,  but  will  provide  for 
improved  delineation  of  alignment 
changes  and  eliminate  some  duplication 
of  delineation  treatment 
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12.  Request  111-4— Reduced  Eye 
Height  Dimensions  from  3.75  feet  to  3.50 
feet  This  amendment  to  Section  3B-5  of 
the  MUTCD  to  lower  the  eye  height/ 
object  height  from  the  current  3.75  feet 
to  3.50  feet  is  being  made  to 
accommodate  the  influx  of  smaller  can 
in  the  passenger  vehicle  fleet 

There  were  3  responders  to  this 
request  Three  of  the  commenters 
suggested  that  3.5  feet  might  not  be  low 
enough.  Seven  responders  commented 
that  the  reduction  would  enhance  the 
safety  of  the  smaller  automobile.  Of 
those  that  responded,  25  were  in  favor. 
Eight  of  the  commenters  proposed 
waiting  to  implement  this  change  until 
further  study  was  completed.  It  is 
unlikely  that  further  research  will 
provide  any  significantly  new  data  on 
driver  eye  height 

This  change  will  impose  some 
additional  costs.  No-passing  zone 
maiicings  would  increase  slightly  with 
an  approximate  3  percent  increase  in 
cost  to  stripe  a  two-lane,  two-way 
roadway  using  an  eye  height/object 
height  of  3.50  feet  A  5-year  period  of 
implementation  is  provided  to  minimize 
transition  costs. 

13.  Request  III-10—Lane  Drop 
Marking.  This  amendment  to  Section 
3B-11  of  the  MUTCD  adopts  a  special 
pavement  marking  pattern  for  use  at 
lane  drops. 

There  were  25  comments  submitted  on 
this  request  of  which  21  were  in  favor  of 
the  change.  Three  of  the  responders 
questioned  whether  the  public  would 
understand  the  meaning  of  the  proposed 
markings.  Some  alternate  markings  were 
suggested  and  three  commenters  asked 
that  the  proposal  be  changed  bom  a 
should  to  a  may  condition.  This  has 
been  done. 

This  amendment  will  not  impose  any 
significant  costs  and  will  provide 
highway  agencies  with  a  voluntary 
method  of  identifying  lane  drop 
situations  to  motorists. 

14.  Request  111-21— Lateral  Placement 
of  Delineators.  This  amendment  to 
Section  3D-5  of  the  MUTCD  allows 
delineators  to  be  placed  an  additional  2 
feet  outside  the  outer  edge  of  the 
shoulder. 

All  of  the  21  commenters  agreed  to 
this  change  without  comment 

This  amendment  will  not  impose  any 
additional  costs,  but  should  reduce 
highway  maintenamce  costs. 

15.  Request  111-23— Mounting  Height 
of  Object  Markers.  This  amendment  to 
Section  3C-1  provides  for  object  marker 
mounting  heights  of  4  feet  above  the 
pavement  edge  to  the  bottom  of  the 
object  marker  when  used  within  the 
roadway  or  within  8  feet  of  the  shoulder 
or  curb,  and  a  height  of  4  feet  above  the 


ground  when  used  8  feet  or  more  from 
the  shoulder  or  curb. 

There  were  22  responders  to  this 
request  Four  suggested  minor  revisions 
to  the  wording  of  the  request  while 
maintaining  the  basic  concept. 

This  amendment  will  not  impose  any 
additional  costs,  but  provides  more 
specific  guidance  on  the  placement  of 
object  markers. 

16.  Request  111-24 — Delineators  on 
Truck  Escape  Ramps.  This  amendment 
to  Section  3EM  of  the  MUTCD 
establishes  a  standard  for  the  color  of 
delineators  used  to  indicate  the  edge  of 
truck  escape  ramps. 

Eight  of  the  24  commenters  offered 
comments  as  to  the  appropriate  color  for 
these  delineators.  Seven  believed  that 
red  was  the  wrong  color.  One 
commenter  stated  that  red  is  the  proper 
color  while  17  other  responders  did  not 
take  issue  with  the  color  and  simply 
expressed  their  endorsement  of  the 
request  Four  responders  asked  for  more 
specifics  as  to  delineator  spacing  and 
location  (i.e.,  left,  right  or  both  sides). 
This  has  been  done. 

This  amendment  will  impose  some 
additional  costs  on  those  agencies  using 
other  color  delineators.  To  minimize 
these  costs  the  FHWA  establishes  a  5- 
year  period  for  implementation. 

17.  Request  rV-27— Rules  for  Phasing 
and  Sequencing  of  Traffic  Signals.  The 
Signals  Technical  Committee  of  the 
National  Committee  on  Uniform  Traffic 
Control  Devices  (NCUTCD)  requested 
that  the  MUTCD  be  revised  to 
incorporate  the  results  of  its 
comprehensive  review  of  Part  4B  so  as 
to  meet  the  need  for  a  well  defined  set 
of  parameters  and  improved  uniformity 
relative  to  the  phasing  and  sequencing 
of  traffic  signals. 

Of  the  21  commenters,  9  were  in  favor 
of  the  request.  Eleven  commenters  were 
opposed  to  a  specific  portion  of  the 
request  but  supported  the  rest  of  the 
request  In  general,  these  11  were 
opposed  to  different  parts  of  the  request. 
One  commenter  was  opposed  to  the 
entire  request 

Of  the  11  commenters  opposed  to 
portions  of  the  request  7  were 
concerned  with  subparagraph  (a)  of  Part 
5  of  Section  4B-6.  Their  common 
concern  was  that  a  green  arrow 
indication  should  always  be  terminated 
by  an  appropriate  clearance  indication. 
TTie  proposed  rule  woulQ  leave  such  use 
optional  as  does  the  current  MUTCD 
provision.  The  FHWA  finds  that  there  is 
not  enough  evidence  to  warrant  a 
mandatory  (shall)  provision. 

The  FHWA,  in  its  consideration  of 
comments  and  in  its  final  review,  had 
concern  as  to  the  intent  of  the  4B-18  and 
4B-19  revisions.  This  revision  would 


allow  a  traffic  signal  installation  to  be 
operated  as  a  combination  stop  and  go 
and  flashing  device.  The  extent  of 
latitude  intended  by  this  proposed 
change  is  not  clear  and  FHWA  is, 
therefore,  deferring  inclusion  of  this 
provision  in  the  final  rule  and  asking  for 
its  reconsideration  by  the  Signals 
Technical  Committee. 

This  amendment  provides  for  fewer 
restrictions  in  the  operation  of  traffic 
signals  and  would  not  impose  any 
additional  costs. 

18.  Request  rV-29— Warrants  for 
Freeway  Entrance  Ramp  Control 
Signals  (Interim).  Section  4E-23  of  the 
MUTCD,  Warrants  for  Freeway 
Entrance  Ramp  Control  Signals  • 
(Interim),  is  being  amended  to  shift  the 
terminology  emphasis  from  "warrants" 
to  "guidelines." 

There  were  18  commenters,  14  of 
which  were  in  favor  of  the  request  (one 
of  these  had  minor  editorial 
recommendations  which  have  been 
included  in  the  final  rule). 

This  amendment  will  not  impose  any 
additional  costs  on  highway  agencies. 

19.  Request  VI-17— Simulated  Drums. 
This  request  for  an  amendment  to  the 
MUTCD  was  to  permit  the  use  of 
simulated  drums  as  an  alternative  to 
standard  channelizing  devices. 

There  were  24  responders  to  this 
request  Most  of  the  16  responses 
favoring  the  request  did  so  without 
comment.  Those  opposing  the  request 
generally  commented  that  (1)  simulated 
drums  are  really  a  nonstandard  version 
of  a  vertical  panel,  (2)  the  MUTCD 
already  permits  a  sufficient  variety  of 
devices  for  channelizing  in  work  zones, 
and  (3)  simulated  drums  do  not  look  as 
formidable  as  drums  and,  presumably 
would  not  be  as  effective. 

The  FHWA  is  aware  of  only  one  State 
that  uses  the  simulated  drums  and 
based  on  recent  reviews,  those  devices 
in  use  did  not  generally  meet  the 
requirements  of  the  previously  proposed 
request 

Accordingly,  the  MUTCD  will  not  be 
amended  as  discussed  in  Request  VI-17. 

20.  Request  VI-18— Standards  for 
Flashing  and  Steady  Bum  Warning 
Lights.  This  amendment  revises  Section 
6E-S  to  provide  that  new  flashing  and 
steady  bum  warning  lights  are  obtained 
based  upon  a  purchase  specification, 
and  that  existing  devices  perform  based 
upon  a  field  performance  specification 
using  distance  and  visibility  criteria. 

There  were  three  commenters 
opposed  to  adoption  of  this  request  One 
felt  that  the  terms  "visible,"  "clear 
night"  and  "sunny  day"  were  vague  and 
could  result  in  tort  liability.  Another  felt 
that  a  device  that  was  visible  at  3,000 
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i^et  at  ai^t  miglit  be  blinding  at  close 
range. 

The  putpose  of  the  proposal  it  to 
provide  a  q>ecification  that  will  not 
require  sophisticated  measuring  devices. 
The  FHWA  has  determined  that  die 
terms  "viaible."  "clear  ni^"  and 
"sunny  day"  are  sufficieady  explicit  to 
accomplidj  the  goals.  The  FHWA 
lurtfaer  believes  that  a  device  visible  at 
3,000  feet  will  not  be  blinding  at  close 
range. 

llese  amendments  will  mandate  a 
procedura]  change  for  some  highway 
ageoctes,  but  the  required  physical 
characteristics  of  warning  li^ts  would 
not  be  modified.  There  will  be  no 
additional  costs  for  the  manufacturer  or 
purchaser  of  these  devices.  The  field 
performance  specifications  are  intended 
primarily  to  provide  a  simple  method  to 
verify  that  the  devices  are  kept  dean 
when  in  operation  and  that  an  adequate 
power  source  is  maintained.  Providing 
for  adequate  maintoianoe  and  power 
are  not  new  requirements. 

In  consideration  of  the  foregoing  and 
under  the  authority  of  23  U.S.C.  109(d), 
315  and  402(a).  and  the  delegation  of 
authority  in  49  CFR  1.48(b).  the  Federal 
Ifighway  Administration  hereby  adopts 
die  Manual  on  Uniform  Traffic  Control 
Devices  as  amended  herein. 

The  Federal  Highway  Administration 
has  determined  that  this  document 
contains  neither  a  major  rule  under 
Executive  Order  12291  nor  a  significant 
regulation  under  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  As  stated  herein  the 
economic  infract  of  these  amendments 
is  so  minimal  as  not  to  require 
preparation  of  a  full  regulatory 
evaluation.  For  the  same  reasons  and 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  it  is  certified  that  this 
action  will  not  have  a  significant 
econottnc  impact  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  23  CFR  Parts  625  and 
655 

Design  standards,  Grant  programs — 
transportation.  Highways  and  roads. 
Signs,  Traffic  regulations.  Incorporations 
by  reference. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Pianniflg  and  CoDstniction.  The  regulations 
implenenting  Executive  Order  12372  and 
former  OMB  Circular  A-as  regarding 
inteigovemmental  coflsultatioa  on  Federal 
programs  and  activities  apply  to  this 
program) 


Issued  OK  November  28. 1963. 
R.  A  Banhait, 

PedemJ  Highway  AdiniaJMtnUor.  Federal 
Highway  Administnition. 

PART  •2$-DE8IQN  STANDARDS  FOR 
HIGHWATS 

The  FHWA  revises  S  625.3(c)(1)  to 
read  as  foOows: 

$625.3 


(c)  Traffic  Control  (1)  Manual  on 
Uniform  Traffic  Control  Devmes  for 
StreeU  and  Highways,  FHWA.  1878,  as 
amended  December,  1663.* 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  OEVELOPIIENT 

Office  of  ttM  Assiatani  Sacralafy  for 
Community  Planning  and 
Davalopaiant 

24  CFR  Part  570 

(Dodwl  Nft.  11-63-1  ISO  FR-1712] 

Categori^l  Program  SatttaoMnt  Fund 

aobict:  Assistant  Secretary  for 
Community  Planning  and  Development. 
HUD. 

ACnON:  Final  rule. 

WMMAWV:  This  ruk  removes  Part  570, 
Subpart  H  (Categorical  Pro^^m 
Settlement  Fund)  of  the  Community 
Devekqunfflit  Block  Grant  ftngrara 
Regulations.  Tlie  regulations  in  Subpart 
H  are  being  eliminated  because  the 
statutory  authority  to  make  grants  for 
this  purpose  was  withdrawn  by  the 
amendment  to  Section  103  of  the 
Housing  and  Community  Development 
Act  of  1874  accomplished  by  Section  301 
of  the  Housing  and  Community 
Development  Amendments  of  1981. 
EFFECTIVE  DATE:  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  afier 
publication  but  not  before  further  notice 
of  the  effective  date  is  pubhshed  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  H.  Terrell.  Program  Competition 
Division.  Office  of  Block  Grant 
Assistance.  Department  of  Housing  and 
Urban  Development  Room  7178,  451 
SevenUi  Street  SW.,  Washington.  D.C. 
20410,  (202)  755-6935.  (This  is  not  a  toll- 
free  number). 


'Suparintendent  of  Documents.  US.  Govsnuueut 
Printing  Offics.  Waihingtoa  D.C  2(M02. 


TART  ■rOWMAWOH  The 

regnlatfans  being  withdrawn  provide  for 
the  application  and  other  reqidrements 
pertaining  to  the  funding  of  the  financial 
setUemeat  of  aiban  renewal  projects 
assisted  under  the  Housing  Act  of  1840. 
To  the  extent  that  there  are  still  ongoing 
projects  remaining  under  the  Urban 
Renewal  Program,  they  continue  to  be 
govoned  by  the  requirements  of  the 
enabling  le^lation  unxler  which  they 
were  funded  since  those  statutes  remain 
in  effect  as  well  as  the  obligations 
under  the  respective  grant  and/or  loan 
contracts  with  HUD. 

The  Department  has  detenained  that 
in  light  of  the  withdrawal  of  statutory 
authority  to  make  grants  for  this 
program,  prior  notice  and  public 
comment  for  the  elimination  of  diese 
rules  would  be  unnecessary. 
Accordingly,  this  change  is  being 
adopted  fa^  final  rule. 

This  rule  does  not  constitute  a  "Ba|or 
rule"  as  that  tenn  is  defined  in  Section 
1(b)  of  Executive  Order  12261  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
aimual  effect  on  the  economy  of  SlOO 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  SO  w^ch 
implement  Section  102(2)(C)  of  the 
National  EnvircMunental  Policy  Act  <rf 
1869.  The  Finding  of  No  Significant 
Impact  is  available  for  pubUc  inspecticm 
during  regular  business  hours  in  the 
Office  of  the  Rules  Docket  Clerk.  Room 
10278,  Department  of  Housing  and 
Urban  Devekipment  451  Seventh  Street, 
SW.,  Washington,  D.C  204ia 

Pursuant  to  the  provisions  of  5  U.S.C. 
e05(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  her^y  certifies  that 
this  action  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
elimination  of  these  regulations, 
pursuant  to  the  statutory  withdrawal  of 
authority,  will  not  affect  projects 
already  funded.  Grantees  will  continue 
to  use  the  funds  granted  to  complete 
their  previously  approved  activities. 

This  rule  vfas  listed  at  48  FR  47459  as 
item  CPD-37-81  in  the  Department's 

! 
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Semiannual  Agenda  of  Regulations 
published  on  October  17, 1983  pursuant 
to  Executive  Order  12291  and  die 
Regulatory  Flexibility  Act. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  Program  number 
applicable  to  this  regulation. 

List  of  Subjects  In  24  CFR  Part  570 

Community  development  block  grants. 
Grant  programs — housing  and 
community  development.  Loan 
programs — housing  and  commimity 
development.  Low  and  moderate  income 
housing,  New  communities.  Pockets  of 
proverty,  Small  cities. 

PART  570-(AMENDED] 

SS  S70.4«0-5|iL4«7    [Removed] 

Accordingly  24  CFR  Part  570  is 
amended  by  removing  Subpart  H — 
CAegorical  Program  SetUement  Fund 
(SS  570480-570.487). 

Auttkwity:  Section  7(d].  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)). 

Dated:  November  23. 1983. 
Stqihan  |.  BoOinger, 

Assistant  Secretary  for  Community  Planning 
and  De  veJopmenL 

|FR  Doc  SS-322S6  Plied  12-1-43: 8:45  un| 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2670  and  2672 

Mergers  and  Transfers  Between 
Multiemployer  Plans 

agency:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule. 

summary:  This  regulation  provides 
guidance  for  determining  whether  a 
merger  or  transfer  of  assets  or  liabilities 
between  multiemployer  plans  complies 
with  the  requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended.  That  law  authorizes  the' 
Pension  Beneflt  Guaranty  Corporation  to 
issue  regulations  concerning  the 
statutory  requirements  for  such  mergers 
and  transfers.  It  also  requires  the  PBGC 
to  promulgate  by  regulation  notice 
requirements  for  these  transactions.  The 
effect  of  this  regulation  is  to  prescribe  a 
procedure  under  which  plan  sponsors 
must  notify  the  PBGC  of  any  merger  or 
transfer  between  multiemployer  plans. 
The  regulation  also  provides  needed 
guidance  to  plan  sponsors  in  complying 
with  other  requirements  of  the  law 
concerning  such  transactions. 


EFFECTIVE  DATE:  This  regulation  is 
effective  Jemuary  3, 1984. 

FOR  FURTHER  INFOmiATION  CONTACT: 
James  M.  Graham,  Attorney,  Corporate 
Planning  and  Program  Development 
Department  (140),  2020  K  Street.  N.W., 
Washington,  D.C.  20006;  202-254-^862. 

SUPPLEMENTARY  INFORMATION:  On 

December  22, 1981,  the  Pension  Benefit 
Guaranty  Corporationf  PBGC") 
published  a  proposed  r^gidation  on 
Mergers  and  Ixansfers^etween 
MulUemployerPl&fw-{46  FR  62067).  The 
proposed  regulation  provided  standards 
by  which  PBGC  can  determine  whether 
a  merger  or  transfer  of  assets  or 
liabilities  between  multiemployer  plans 
complies  with  section  4231  of  die 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980  ("ERISA").  In 
addition,  the  proposed  regulation 
prescribed  the  requirements  for  the 
notice  that  must  be  given  PBGC 
pursuant  to  section  4231.  Several 
comments  were  received  on  the 
proposal.  These  comments  have  been 
reviewed  by  PBGC,  and  PBGC  has  made 
changes  in  the  regulation  based  on  some 
of  these  comments.  In  addition,  PBGC 
has  made  changes  in  the  regulation  to 
eliminate  ambiguities  andlither  editorial 
changes.  A  discussion  of  the  comments 
received  and  the  changes  made  in  the 
final  regulation  follows. 

One  editorial  change  mbsi  be 
mentioned  at  the  outset.  The  proposed 
regulation  referred  in  several  places  to 
"spinoffs".  PBGC  has  determined  that 
use  of  this  term  is  unnecessary  since  a 
spinoff  is  merely  one  type  of  transfer  of 
plan  assets  and  liabilities,  and,  in  fact, 
ERISA  section  4231  only  uses  the  terms 
"merger"  and  "transfer".  Accordingly, 
the  "spinofT'  is  not  used  in  the  final 
regulation,  and  the  definitions  of 
"transfer"  and  "significant  transfer" 
have  been  modified  slightly  to  clarify 
that  these  terms  include  transactions  in 
which  assets  and  liabilities  are 
transferred  to  a  newly  created  plan. 

Section  4231  of  ERISA  imposes  four 
requirements  on  mergers  or  transfers 
between  multiemployer  plans: 

(1)  The  PBGC  must  be  notified  at  least 
120  days  before  the  transaction; 

(2)  No  participant's  or  beneficiary's 
accrued  benefit  may  be  reduced; 

(3)  There  must  be  no  reasonable 
likelihood  that  benefits  will  be 
suspended  as  a  result  of  plan  i 
insolvency:  and 

(4)  An  actuarial  valuation  must  be 
performed  in  the  plan  year  preceding  the 
transaction. 


Section  4231(a)  grants  authority  to  the 
PBGC  to  vary  these  requirements  by 
regulation. 

Under  ERISA  section  4231  and 
9  2672.1(b)  of  this  regulation,  the  scope 
of  the  regulation  is  limited  to  mergers 
and  transfers  which  involve  only 
multiemployer  plans,  both  before  and 
after  the  transaction.  For  example,  the 
regulation  does  not  apply  to  a  transfer  of 
assets  and  liabilities  firom  a 
multiemployer  plan  to  a  newly  created 
single-employer  plan.  In  addition,  as 
with  all  of  PBGC's  regulations,  this 
regulation  applies  only  to  defined 
benefit  pension  plans  covered  under 
ERISA  section  4021.  Thus  it  does  not 
apply  to  defined  contribution  plans. 

Section  2672.2  of  the  regulation 
generally  restates  the  section  4231 
requirements.  Section  2672.3  provides 
that  plans  satisfy  the  accrued  benefits 
requirement  (section  4231(b)(2)]  by 
adopting  a  plan  provision  preserving  all 
such  benefits.  Section  2672.4  of  the 
regulation  deals  with  the  requirement 
for  a  recent  actuarial  valuation  (section 
4231(b)(4))  and  modifies  that 
requirement  for  mergers  and  non- 
significant transfers,  while  retaining  it 
unchanged  for  significant  transfers  [i.e., 
transfers  involving  15%  of  the  assets  of 
the  transferor  plan  or  unfunded  accrueciL 
benefits  equalling  15%  of  the  assets  of 
the  transferee  plan).  Section  2672.5 
establishes  requirements  that  miigt  be 
met  in  order  to  satisfy  section  4231(b)(3), 
which  prohibits  a  merger  or  transfer 
unless  "the  benefits  of  participants  and 
beneficiaries  are  not  reasonably 
expected  to  be  subject  to  suspension 
under  section  4245."  (Section  4245 
provides  that  an  insolvent  plan  must 
suspend  benefit  payments  above  the 
level  guaranteed  by  PBGC  to  the  extent 
that  plan  assets  are  insufficient  to  pay 
such  benefits.)  Under  §  2672.5,  separate 
plan  solvency  tests  are  provided  for 
mergers  and  non-significant  transfers  on 
the  one  hand,  and  for  significant 
transfers  on  the  other.  In  addition  to 
these  plan  solvency  tests, 
S  2672.2(a)(3](ii)  of  the  regulation 
permits  a  plan  to  demonstrate  by  other 
means  that  benefits  are  not  reasonably 
expected  to  be  suspended  due  to 
insolvency. 

Section  2672.6  of  the  regidation 
provides  special  rules  and  definitions 
for  de  minimis  mergers  and  transfers. 
Section  2672.7  establishes  procedures 
for  notifying  the  PBGC  of  a  proposed       » 
merger  or  transfer,  and  describes  the 
information  required  as  part  of  the 
notice.  Section  2672.8  prescribes  the 
procedure  under  which  a  plan  sponsor 
may  request  a  determination  from  the 
PBGC  that  a  merger  or  transfer  complies 
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with  the  requirements  of  ERISA  section 
4231  and  thus  does  not  constitute  a 
prohibited  transaction  under  ERISA 
section  406(a)  and  (b)(2).  Finally. 
9  2872.9  contains  general  rules 
pertaining  to  all  the  actuarial 
calculations  made  and  assumptions 
used  under  this  regulation. 

As  previously  noted,  different  plan 
solvency  tests  apply  when  the 
transaction  is  a  merger  or  non- 
significant transfer,  as  opposed  to  a 
significant  transfer.  One  comment 
suggested  that  with  respect  to  a 
signiflcant  transfer  of  assets  and 
UabiUties.  a  furtiier  distinction  should  be" 
drawn  between  the  receiving  plan  and 
the  transferor  plan.  According  to  the 
comment,  because  a  receiving  plan  in  a 
significant  transfer  is  experiencing  the 
equivalent  of  a  merger,  it  should  be 
subject  to  the  less  demanding  plan 
solvency  rules  that  apply  to  mergers. 
.  (The  comment  conceded  that  more 
stringent  rules  are  appropriate  for  the 
transferor  plan,  because  it  is  losing  part 
of  its  assets  and  liabilities  and,  perhaps, 
contiibution  base.)  PBGC  has  not  made 
this  suggested  change. 

Unlike  mergers,  where  two  or  more 
plans  in  their  entirety  become  a  single 
plan,  transfers  involve  only  a  portion  of 
a  plan,  and  therefore,  it  is  possible  that 
a  significant  transfer  might  harm  the 
receiving  plan  while  benefitting  the 
ti-ansferor  plan.  For  example,  if  both 
plans  involved  in  a  transfer  «re  50% 
funded,  a  transfer  of  benefits  from  one 
of  the  plans  with  enough  assets  to  fund 
only  25%  of  those  benefits,  would  have  a 
negative  impact  on  the  receiving  plan 
and  would  benefit  tiie  ti-ansferor  plan. 
For  this  reason,  PBGC  finds  that  more 
stringent  standards  are  appropriate  for 
any  plan  involved  in  a  significant 
tiansfer. 

One  of  the  comments  received  raised 
several  questions  concerning  the  plan 
solvency  tests  under  {  2672.5  of  the 
regulation  and  the  alternative 
demonstration  permitted  by 
S  2672.2(a)(3)(u).  As  previously  noted. 
S  2672.2(a)(3Xii)  of  the  proposed 
regulation  stated  that,  rather  than 
satisfy  the  applicable  plan  solvency  test 
in  S  2672.5,  a  plan  may  otherwise 
demonstrate  "to  the  satisfaction  of  the 
PBGC'  that  benefits  are  not  reasonably 
expected  to  be  suspended  due  to 
insolvency.  The  comment  expressed 
concern  that  this  quoted  language  may 
give  rise  to  an  implication  that  an 
alternative  demonstration  under 
§  2672.2{a)(3)(ii)  would  require  prior 
approval  by  the  PBGC  before  the 
transaction  could  be  consummated.  The 
comment  stated  that  such  prior  approval 
is  contrary  to,  the  intent  of  ERISA 


section  4231.  PBGC  agrees.  PBGC's 
approval  is  not  required  for  transactions 
subject  to  section  4231  (altiiough  it  is 
required  that  PBGC  be  notified  of  the 
transaction  before  it  occurs).  In  order  to 
avoid  a  contrary  impUcation,  PBGC  has 
deleted  the  phrase,  "to  the  satisfaction 
of  the  PBGC',  fit»m  §  2672.2(a)(3)(u)  of 
the  final  regulation. 

The  same  comment  was  critical  of  the 
proposed  plan  solvency  test  for 
significant  transfers.  For  such 
transactions,  S  2872.5(a)  of  the 
regulation  requires  a  demonstration  for 
each  plan  that  (1)  The  plan  is  expected 
to  satisfy  minimum  funding  standards 
(including  reorganization  fiinding,  if 
appUcable)  for  the  first  five  plan  years 
after  the  transfer  (2)  assets  immediately 
after  the  transfer  will  be  sufficient  to 
meet  expected  benefit  payments  in  the 
first  five  plan  years  after  the  transfer  (3) 
expected  contributions  in  the  first  plan 
year  after  the  transfer  are  sufficient  to 
meet  benefit  payments  in  that  year  and 
(4)  future  contributions  are  expected  to 
equal  unfunded  accrued  benefits  and 
future  normal  costs.  On  the  one  hand. 
the  comment  concluded  that  this  plan 
solvency  test  for  significant  transfers 
was  generally  tec  rigorous.  On  the  other 
hand,  the  comment  suggested  that  some 
plans  are  so  well  fimded  that  the 
reporting  requirements  under  S  2672.7(e) 
incident  to  the  test  would  produce 
unnecessary  costs  and  burdens. 

In  response  to  the  first  point,  PBGC 
believes  that  the  plan  solvency  test 
estabUshed  in  S  2672.5(a)  is  a 
reasonable  and  prudent  interpretation  of 
the  statutory  requirement  that  the  four 
requirements  of  that  test  provide  a 
minimum  indication  of  each  plan's 
abihty  to  pay  benefits.  In  response  to 
the  second  point.  PBGC  notes  that,  as  an 
alternative  to  the  plan  solvency 
requirements  of  9  2672.5(a).  a  plan  may 
by  other  means  demonstrate  that 
benefits  are  not  reasonably  expected  to 
be  suspended  due  to  insolvency 
(9  2872.2(a)(3)(ii)).  This  alternative 
demonstration  is  available  both  to  plans 
that  have  difficulty  meeting  the  general 
test  and  to  plans  that  could  easily  meet 
that  test  but  wish  to  avoid  the  reporting 
requirements  incident  to  it  Under 
9  2672.7(e)(5)(iii)  of  the  regulation,  plans 
that  choose  the  alternative 
demonstration  must  submit  as  part  of 
the  notice  of  the  PBGC  a  statement  of 
the  basis  for  the  determination  on 
solvency,  including  the  supporting  data 
or  calculations,  assumptions  and 
methods.  Thus,  the  information  burden 
in  connection  with  this  option  will  vary 
depending  on  the  specific  circumstances 
of  the  plans  involved  in  the  transaction. 


The  same  comment  raised  specific 
questions  concerning  the  plan  soHrencjr 
requirement  under  {  2672.5(a)(1),  which 
states  that  each  plan  must  be  expected 
to  satisfy  mintmiim  fonding  standards, 
including  reorganization  funding,  if 
applicable,  for  the  first  five  plan  years 
after  the  transaction.  (The  appUcabiUty 
of  reof^ganizatton  funding  was 
mentioned  in  the  preamble  to  t^e 
proposed  regulation.  However,  since  ttie 
comments  reflected  some  uncertainty  on 
this  point  specific  mention  of 
reorganization  funding  has  been  added 
to  the  final  regulation.)  The  comment 
suggested  that  for  the  purposes  of 
A  determining  the  minimum  funding 
requirements  for  a  plan  in 
reorganization,  any  overburden  credit 
otherwise  available  under  section  418C 
of  the  Internal  Revenue  Code  should  be 
disregarded.  The  comment  further 
suggested  that  the  regulation  preclude  . 
the  possibilify  of  a  quick  oBaet  of  a 
credit  balance  in  die  plan's  funding 
standard  account  against  the  statutory 
funding  requirements.  These 
modifications  would  have  the  effect  erf 
making  the  requirement  more  stringent 
than  as  proposed.  However,  when  these 
suggested  revisions  are  taken  in 
combination  with  the  other  changes 
proposed  by  the  same  comment  for  the 
remaining  plan  solvency  requirements  in 
9  2672.5(a).  the  overall  effect  in  PBGCs  ■ 
judgment  would  be  to  so  weaken  the 
test  that  it  would  not  adequately 
demonstrate  plan  solvency.  Therefore, 
PBGC  has  not  adopted  the  suggested 
modifications. 

The  coounent  would  modify  the 
requirement  under  9  2872.5(a)(2).  Le. 
that  assets  immediately  after  the 
transaction  be  sufficient  to  meet  the 
next  five  plan  years'  benefit  payments, 
to  provide  that  plan  assets  plus 
anticipated  earnings  and  contributions 
must  equal  or  excee(ithe  disbursements 
for  the  five  years  after  the  transfer. 
PBGC  disa^ees  with  this  suggestion. 
Requiring  that  plans  have  sufficient 
assets  on  hand  to  pay  near-term  benefit 
conunitments  is  a  more  certain  indicator 
that  benefit  payments  are  not  likely  td* 
be  suspended  as  a  result  of  a  significant 
transfer.  Plans  that  could  satisfy  the  test 
only  by  including  futiu-e  earnings  and 
contributions  could  become  insolvent  if 
the  earnings  and  contributions  failed  to 
meet  expected  levels.  Thus,  the 
suggested  change  would  significantly 
dilute  the  second  requirement  on  plan 
solvency. 

The  comment  also  raised  a  question 
concerning  the  third  requirement  on 
plan  solvencjf  (9  2872.5(a)(3)).  which 
provides  that  contributions  for  the  first 
plan  year  after  the  transfer  must  equal 
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or  exceed  the  benefit  payments  for  that 
plan  year.  The  comment  noted  that  the 
requirement  does  not  take  into  account 
investment  income.  The  comment  stated 
that,  in  the  case  of  a  well-funded  plan, 
investment  income  may  be  larger  than 
contributions,  and  thus  the  contributions 
themselves  may  be  less  than  the  annual 
benefit  payments.  Therefore,  the 
comment  concluded,  a  plan  may  fail  to 
meet  the  third  requirement  even  though 
it  is  very  well-funded.  PBGC  believes 
that  the  third  requirement  is  important, 
because  in  the  typical  case,  if  a  plan  is 
paying  out  annuaUy  more  in  benefits 
than  it  is  receiving  in  contributions,  its 
assets  are  being  diminished,  with  the 
possible  result  of  plan  insolvency.  In  the 
unusual  case  suggested  by  the  comment, 
where  this  situation  arises  because  the 
plan  is  so  well  funded,  the  plan  may 
choose  to  demonstrate  solvency  in 
another  way,  pursuant  to 
5  2872.2(a)(3)(ii). 

In  addition,  the  comment  suggested 
deleting  the  requirement  under 
§  2672.5(a)(4)  that  the  plan  demonstrate 
that  future  contributions  are  expected  to 
equal  or  exceed  unfunded  accrued 
benefits  and  future  normal  costs.  The 
comment  criticized  the  requirement 
because  it  requires  new  calculations  by 
plans:  specifically,  that  plans  using  an 
aggregate  funding  method  must 
calculate  normal  costs  using  the  entry 
age  normal  method.  While  it  is  true  that 
this  requirement  may  impose  some  new 
costs,  PBGC  does  not  believe  that  those 
costs  will  be  significant  A  survey  of 
PBGC  records  indicates  that  20%  of 
multiemployer  plans  use  an  aggregate 
funding  method.  However,  only  about 
2%  of  aU  plans  use  funding  methods 
under  which  entry  age  normal 
calcidations  are  not  routinely  performed. 
Moreover,  PBGC  beUeves  this 
requirement  is  an  important  one, 
because,  unlike  the  other  requirements 
under  §  2672.5(a).  it  demonstrates  the 
abihty  of  the  plan  to  pay  all  benefits 
accrued  to  date.  Finally,  under 
9  2672.2(a)(3)(ii).  plan  solvency  may  be 
established  by  an  alternate  means, 
which  would  not  necessarily  require  use 
of  the  entry  age  normal  method. 

The  comment  also  objected  to  the 
S  2672.5(a)(4)  requirement  on  the 
grounds  that,  even  for  plans  that  use  the 
entry  age  normal  method,  special 
calculations  wiU  be  required  because 
the  definition  in  that  section  of 
"unfunded  accrued  benefits"  requires 
plans  to  determine  the  "fair  market 
value  of  the  assets".  According  to  the 
comment  plans  do  not  necessarily  value 
assets  at  fair  market  value  in  testing  the 
degree  to  which  Uabilities  are 
amortized.  PBGC  agrees  that  plans  do 


not  necessardy  value  assets  at  fair 
market  value  for  amortization  purposes. 
However,  plans  must  calculate  fair 
market  value  for  minimum  funding 
purees  under  section  412  of  the 
Internal  Revenue  Code.  This  regulation 
uses  the  same  meaning  of  "fair  market 
value"  as  under  section  412  of  the  Code 
(S  2870.3). 

In  response  to  comments,  PBGC  has 
made  modifications  in  {  2872.5(c],  which 
sets  forth  the  rules  and  assumptions  to 
be  used  in  applying  the  plan  solvency 
tests  in  §  2672.5.  Under  proposed 
§  2672.5(c)(1),  expected  contributions 
after  the  merger  or  transfer  were  to  be 
determined  by  assuming  that 
contributions  would  equal  the  actual  ' 
contributions  received  in  the  last  full 
plan  year  ending  before  the  date  on 
which  the  notice  of  the  transaction  is 
filed  with  the  PBGC,  adjusted  to  refect 
any  change  in  the  rate  of  employer 
contributions  that  had  been  negotiated 
or  a  trend  of  declining  contribution  base 
units  over  the  preceding  five  plan  years. 
The  comment  made  two  suggestions 
concerning  this  provision.  First  it 
accurately  pointed  out  that  due  to  a 
plan's  accounting  procedures,  actual 
cash  "received  in"  a  plan  year  may  not 
properly  reflect  the  total  contributions 
made  for  that  plan  year.  Therefore, 
paragraph  (c)(1)  has  been  revised  to 
include  contributions  accrued,  as  well 
as  received. 

The  comment  also  suggested  that 
stipulating  that  adjustments  must  be 
made  to  reflect  downward  trends  of  five 
years'  duration  may  be  too  mechemical, 
since  trends  may  vary  or  fluctuate  over 
shorter  or  longer  periods.  TOGC  agrees 
that  more  flexibility  in  this  respect  is 
desirable.  Further,  since  the  solvency 
test  involves  projecting  expected 
contributions,  PBGC  believes  the 
regulation  should  allow  for  an 
adjustment  to  reflect  any  changing  trend 
in  contribution  base  units,  whether 
upward  or  downward.  Paragraph  (c)(1) 
has  thus  been  changed  to  provide  that 
contributions  shall  be  adjusted  to  reflect 
a  trend  of  changing  contribution  base 
units  over  the  preceding  five  plan  years 
or  other  period  of  time  that  can  be 
demonstrated  to  be  more  appropriate. 

Another  comment  suggested  that  in 
order  to  avoid  ambiguity  in  more 
complex  transactions,  the  regulation 
shoidd  include  a  rule  specifying  when  a 
merger  or  transfer  is  considered  to  be 
effective.  Section  2872.7(a).  as  proposed, 
provided  that  the  effective  date  of  a 
merger  or  transfer  is  the  earlier  of:  (1) 
The  date  on  which  one  plan  assumes 
liability  for  benefits  accrued  under 
another  plan  involved  in  the  transaction; 
or  (2)  the  date  on  which  one  plan 


transfers  assets  to  the  other  plan.  PBGC 
beUeves  that  this  rule  provides  adequate 
guidance.  To  attempt  to  make  the  rule 
more  specific,  might  well  result  in  a  rule 
that  would  not  work  for  all  transactions. 
Accordingly,  no  change  has  been  made 
in  S  2672.7(a). 

In  addition,  the  comment  was 
concerned  that  the  regulation  provide 
some  flexibility  in  permitting  the 
required  calculations  and 
representations  to  be  made  on  the  basis 
of  the  scheduled  effective  date  of  the 
transaction.  PBGC  believes  that  this 
suggestion  has  merit.  While  some 
provisions  of  the  regulation  [e.g. 
SS  2672.4(a)  and  2672.5(c)(1))  tie  the 
required  calculations  to  the  date  the 
notice  is  filed  with  the  PBGC,  other 
provisions  link  some  of  the  calculations 
to  the  effective  date  of  the  transaction. 
Since  the  notice  of  the  transaction  must 
be  filed  at  least  120  days  before  the 
effective  date  of  the  transaction, 
sponsors  would  necessarily  have  to 
base  their  calculations  on  a  proposed, 
rather  than  actual,  effective  date.  TOGC 
has  modified  the  appUcable  provisions 
of  the  regulation  to  make  this  expUcit 
[cf.  SS  2672.4(b)  and  2672.5(a)). 

The  same  comment  also  urged  that  the 
regulation  not  require  the  calculations 
and  representations  to  be  adjusted  if  the 
actual  effective  date  of  the  transaction 
is  not  more  than  six  months  before  or 
after  the  scheduled  date.  Because  a 
merger  or  transfer  is  not  permitted 
unless  section  4231  is  compUed  with, . 
and  because  that  section  requires  notice 
to  the  PBGC  at  least  4  months  prior  to   > 
the  effective  date  of  the  transaction,  it 
would  be  a  very  unusual  case  where  the 
actual  effective  date  preceded  the 
proposed  effective  date  by  six  months. 
Therefore,  the  regulation  does  not 
address  this  situation.  However,  the 
PBGC  believes  that  otherwise  this 
suggestion  has  merit.  Therefore,  a  new 
S  2672.9(c)  has  been  added,  providing 
that  in  any  case  where  the  actual  date  of 
the  transaction  is  more  than  one  year 
after  the  date  the  notice  is  filed  with  the 
PBGC,  PBGC  may  require  the  plans 
involved  to  provide  new  calculations 
based  on  the  actual  transaction  date. 
Thus,  in  cases  when  there  is  substantial 
delay  in  consummating  the  merger  or 
transfer,  PBGC  may  obtain  more  up-to- 
date  information. 

Questions  were  raised  concerning  the 
definitions  of  de  minimia  mergers  and 
transfers  contained  in  S  2872.6,  whidi 
provides  special  rules  for  these 
transactions.  Section  2672.6(b)  describes 
a  de  minimis  merger  as  one  where  the 
present  value  of  accrued  benefits  of  one 
plan  is  less  than  three  percent  of  the  fair 
market  value  of  the  other  plan's  assets. 
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A  similar  test  is  included  as  part  of  the 
definition  of  a  de  minimis  transfer  in 
fi  2872.6(c).  The  conuneot  suggested  that 
for  the  purposes  of  both  these  tesU,  the 
comparison  should  be  between  the  ' 
value  of  plan  assets  and  the  value  of 
unfunded  Biccraed  benefits. 

PBGC  disagrees  with  the  suggestion. 
By  comparing  accrued  benefits  to  assets, 
the  test  for  a  de  minimis  transaction 
isolates  only  the  very  small 
transactions,  which  due  to  their  small 
size  will  presumably  have  no  significant 
impact  on  the  plans  involved.  If.  as  the 
comment  suggested,  the  definition  of  a 
de  minimis  transaction  compared  the 
unfunded  accrued  benefits  of  one  plan 
with  the  assets  of  the  other  plan,  then 
this  test  would  potentially  lose  much  of 
its  precision.  Questions  as  to  the 
methods  and  assumptions  used  to 
calculate  the  jevel  of  unfunded  benefits 
would  lessen  the  certainty  that  this  test 
acciu-ately  identifies  only  those 
transactions  that  will  not  have  a 
significant  impact  on  the  affected  plans. 
(In  addition,  it  is  noted  that  the 
regulations  under  section  414(1)  of  the 
Internal  Revenue  Code  dealing  with  the 
preservation  of  accrued  benefits  in  non- 
multiemployer  plan  mergers  and 
transfers,  also  define  a  de  minimis 
merger  as  one  where  "the  present  value 
of  accrued  benefits,  whether  or  not 
vested",  of  one  plan  is  less  than  3%  of 
the  assets  of  the  other  plan.) 

One  comment  questioned  the 
standard  in  §  2872.7{f}  of  the  regulation, 
which  permits  PBGC  to  waive  all  or  a 
portion  of  the  120-day  notice 
requirement  under  ERISA  section 
4231(b)(1)  upon  a  determination  that 
failure  to  complete  the  transaction  in 
less  tlftn  that  time  would  cause  harm  to 
plan  participants  or  beneficiaries.  The 
comment  would  modify  the  standard  for 
granting  a  waiver,  to  the  effect  that 
PBGC  could  grant  a  waiver  upon  a 
finding  that  the  notice  period  was 
unnecessary  to  protect  the  interests  of 
plan  participants.  PBGC  believes  that 
the  full  statutory  review  period  will 
normally  be  needed  for  the  kind  of 
careful  appraisal  of  these  transactions 
that  the  statute  contemplates.  Therefore, 
PBGC  has  concluded  that  the  review 
period  should  be  shortened  only  when 
use  of  the  entire  review  time  would 
harm  plan  participants  or  beneficiaries. 
A  somewhat  related  question  raised 
by  the  same  comment  concerned  the 
running  of  the  120-day  period  when  the 
notice  contained  incomplete 
information.  The  comment  suggested 
that  the  120-day  period  should  begin  to 
run  upon  filing  an  incomplete  notice, 
provided  that  the  plan  subsequently 
supplied  the  additional  information  in  a 


timely  fashion.  PBGC  has  decided  not  to 
adopt  this  suggestion  because  the  effect 
of  it  would  be  to  shorten  PBGCs  review 
time.  Moreover.  PBGC  points  out  that 
these  kinds  of  transactions  have 
ordinarily  been  under  discussion  for  a 
considerable  period  of  time  before  a 
notice  is  submitted  to  the  PBGC  and 
thus  there  will  be  ample  opportunity  to 
compile  the  information  (much  of  which 
will  ^  readily  available)  for  submission 
in  a  timely  fashion.  Therefore. 
S  2672.7(d)  has  been  revised  to  indicate 
that  a  notice  is  not  coruidered  filed  until 
all  of  the  required  information  has  been 
submitted. 

The  Pension  Benefit  Guaranty 
Corporation  has  determined  that  this 
regulation  is  not  a  "major  rule"  for  the 
purposes  of  Executive  Order  12291. 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  miUion  or  more; 
or  create  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
competition,  employment  investment 
irmovation.  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  This 
conclusion  is  based  on  the  fact  that  the 
regulation,  itself,  neither  permits  nor 
prohibits  mergers  or  transfers  between 
multiemployer  pension  plans.  ERISA 
permits  such  transactions  subject  to 
certain  specified  conditions.  ITiis 
regulation  merely  provides  guidance  to 
plans  as  to  how  they  may  satisfy  those 
conditions. 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act  the  Pension  Benefit 
Guaranty  Corporation  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Pension  plans  with  fewer  than 
100  participants  have  traditionally  been 
treated  as  small  plans.  The  proposed 
regulation  affects  only  multiemployer 
plans  covered  by  PBGC.  Defining  "small 
plans"  as  those  with  under  100 
participants,  such  plans  represent  only 
10%  of  all  multiemployer  plans  covered 
by  PBGC  (200  out  of  2000).  Further,  small 
multiemployer  plans  represent  oidy  .3% 
of  all  small  plans  covered  by  the  PBGC 
(200  out  of  61,200]  and  less  than  .05%  of 
all  small  plans  (200  out  of  427.900). 
Therefore  compliance  with  sections  603 
and  604  of  the  Regulatory  Flexibility  Act 
is  waived. 

List  of  Subjects 

29  CFR  Part  2670 

Employee  benefit  plans.  Pension 
insurance. 


29  CFR  Port  2872 

Employee  benefit  plans.  Pensions. 
Reporting  and  recordkeeping 
requirements. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management^ 
and  Budget  under  the  provisions  of  44 
use  Chapter  35  and  have  been  assigned 
OMB  #1212-0022. 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  XXVI  of  "Htle 
29.  Code  of  Federal  Regulatioiu  is 
amended  as  follows: 

PART  2670-{AMEIII)EO] 

1.  Part  2870  is  amended  by  adding  a 
new  {  2870.3  at  the  end  to  read  as 
follows: 


S267IU 
For  purposes  of  Part  2672— 
"Actuarial  valuation"  means  a 
valuation  of  assets  and  liabilities 
performed  by  an  enrolled  actuary  using 
the  actuarial  assumptions  used  for 
purposes  of  determining  the  charges  and 
credits  to  the  funding  standard  account 
under  section  302  of  the  Act  and  section 
412  of  the  Code. 

"Certified  change  of  collective 
bargaining  representative"  means  a 
change  of  collective  bargaining 
representative  certified  under  the  Labor- 
Management  Relations  Act  of  1947.  as 
amended,  or  die  Railway  Labor  Act  as 
amended. 

"Fair  market  value  of  assets"  has  the 
same  meaning  as  the  term  has  for 
minimum  funding  purposes  under 
section  302  of  the  Act  and  section  412  of 
the  Code. 

"Merger"  means  the  combining  of  two 
or  more  plans  into  a  single  plan.  For 
example,  a  consoUdation  of  two  plans 
into  a  new  plan  is  a  merger. 

"Significant  transfer"  means  the 
transfer  of  assets  that  equal  or  exceed 
15%  of  the  assets  of  the  transferor  plan 
before  the  transfer  or  the  transfer  of 
unfunded  accrued  benefits  that  equal  or 
exceed  15%  of  the  assets  of  the 
transferee  plan  (including  a  plan  that 
did  not  exist  prior  to  the  transfer)  before 
the  transfer. 

"Transfer"  and  "transfer  of  assets  or 
liabiUties"  mean  a  diminution  of  assets 
or  liabilities  with  respect  to  one  plan 
and  the  acquisition  of  these  assets  or  the 
assumption  of  these  Uabilities  by 
another  plan  or  plans  (including  a  plan 
that  did  not  exist  prior  to  the  transfer). 
However,  the  shifting  of  assets  or 
liabilities  pursuant  to  a  written 
reciprocity  agreement  between  two 
multiemployer  plans  in  which  one  plan 
assumes  liabilities  of  another  plan  is  not 
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a  transfer  of  assets  or  liabilities.  In 
addition,  the  shifting  of  assets  between 
several  funding  media  used  for  a  single 
plan  (such  as  between  trusts,  between 
annuity  contracts,  or  between  trusts  and 
annuity  contracts)  is  not  a  bansfer  of 
assets  or  liabilities. 

(Sec  4002(bH^.  Pnb.  L  83-406.  as  amended 
by  aec  403(1),  Pub.  L  96-364, 94  Stat  1206, 
1302  (1960)  (29  U.&C.  1302(bM3]] 

2.  A  new  Part  2672  is  added  to  read  as 
follows: 

PART  2S72-IIER6ERS  AND 
TRANSFERS  BETWEEN 
MULTIEMPLOYER  PLANS 

Sac 

2872.1    Putpose  and  scope. 

2872u!    Requirements  for  mergers  and 

transfers. 
2872J    Preservation  of  accrued  benefits. 

2872.4  Valuation  requirement 

2872.5  Plan  solvency  tests. 

2672.6  De  minimis  merger  and  transfers. 

2872.7  Notice  of  merger  or  transfer. 

2872.8  Request  for  compliance 
determination. 

'  2872.9    Actuarial  calculations  and 
assumptioas. 

Authority:  Sees.  4002(b)(3)  and  4231.  Pub.  L 
93-406,  88  SUt  82a  1004  (1974).  as  amended 
by  sees.  403(1)  and  104  (respectively).  Pub.  L 
96-364,  94  SUt  1302  and  1244  (1980)  (29 
U.S.C  1302(b)(3)  and  1411). 

S  2672.1    PunxM*  and  aeop*. 

(a)  Purpose.  The  purpose  of  this  part 
is  to  prescribe  notice  requirements 
under  section  4231  of  the  Act  for 
mergers  and  transfers  of  assets  or 
liabilities  among  multiemployer  pension 
plans.  This  part  also  interprets  the  other 
requirements  of  section  4231  and 
prescribes  special  rules  for  de  minimis 
mergers  and  transfers. 

(b)  Scope.  This  part  applies  to  mergers 
and  transfers  among  multiemployer 
plans  where  aH  of  the  plans  immediately 
before  and  immediately  after  the 
transaction  are  multiemployer  plans 
covered  by  section  4021(a)  of  the  Act 
and  not  excluded  by  section  4021(b). 
This  part  applies  to  those  mergers  and 
transfers  for  which  a  notice  is  required 
to  be  Gled  pursuant  to  section  4231(b)(1) 
of  the  Act  after  the  effective  date  of  this 
part. 

S2672JZ    RaquirwiMnts  (or  mergers  and 
transfers. 

(a)  General  requirements.  A  plan 
sponsor  may  not  cause  a  multiemployer 
plan  to  merge  with  one  or  more 
multiemployer  plans  or  transfer  assets 
or  liabilities  to  or  from  another 
multiemployer  plan  unless  the  merger  or 
transfer  satisfies  all  of  the  following 
requirements: 

(1)  No  participant's  or  beneficiary's 
accrued  benefit  may  be  lower 


immediately  after  die  effective  date  of 
the  merger  or  transfer  than  the  benefit 
immediately  before  the  merger  or 
transfer. 

(2)  Actuarial  valuations  of  the  plans 
involved  in  the  merger  or  transfer  shall 
have  been  performed  m  accordance 
with  S  2872.4. 

(3)  For  each  plan  involved  in  the 
transaction,  an  enrolled  actuary  shall — 

(i)  Determine  that  the  plan  meets  the 
applicable  plan  solvency  requirement 
set  forth  in  {  2872.5;  or 

(ii)  Otherwise  demonstrate  that 
benefits  under  the  plan  are  not 
reasonably  expected  to  be  subject  to 
suspension  under  section  4245  of  the 
Act. 

(4)  The  plan  sponsor  shall  notify  the 
PBGC  of  the  merger  or  transfer  in 
accordance  with  §  2672.7. 

(b)  Compliance  determination.  If  a 
plan  sponsor  requests  a  determination 
that  a  merger  or  transfer  that  may 
otherwise  be  prohibited  by  section  406 
(a)  or  (b)(2]  of  the  Act  satisfies  the 
requirements  of  section  4231  of  the  Act, 
the  plan  sponsor  shall  submit  the 
information  described  in  §  2672.8  in 
addition  to  the  information  required  by 
S  2872.7.  PBGC  may  request  additional 
information  if  necessary  to  determine 
whether  a  merger  or  transfer  complies 
with  the  requirements  of  section  4231 
and  this  part.  Plan  sponsors  are  not 
required  to  request  a  compliance 
determination.  Under  section  4231(c)  of 
the  Act  if  the  PBGC  determines  that  the 
merger  or  transfer  complies  with  section 
4231  of  the  Act  and  this  part,  the  merger 
or  transfer  will  not  constitute  a  violation 
of  the  prohibited  transaction  provisions 
of  section  406  (a)  and  (b)(2]  of  the  Act 

(c)  Certified  change  in  bargaining 
representative.  Transfers  of  assets  and 
Uabilities  pursuant  to  a  certified  change 
in  bargaining  representative  are 
governed  by  section  4235  of  the  Act. 
Plan  sponsors  involved  in  such  transfers 
are  not  required  to  comply  with  this 
part.  However,  under  section  4235(f)(1) 
of  the  Act,  the  plan  sponsors  of  the 
plans  involved  in  the  transfer  may  agree 
to  a  transfer  that  compUes  with  sections 
4231  and  4234  of  the  Act  Plan  sponsors 
that  elect  to  comply  with  sections  4231 
and  4234  must  comply  with  the  rules  in 
this  part  | 

S  2672.3    Prsssrvatlon  of  accrusd  benefits. 

Section  4231(b)(2)  of  the  Act  and 
§  2872.2(a)(1)  of  this  part  require  that  no 
participant's  or  beneficiary's  accrued 
benefit  may  be  lower  immediately  after 
the  effective  date  of  the  merger  or 
transfer  than  the  benefit  immediately 
before  the  merger  or  transfer.  A  plan 
that  assumes  an  obligation  to  pay 
benefits  for  a  group  of  participants 


satisfies  this  reqninment  only  if  the 
plan  contains  a  provision  preserving  all 
accraed  benefits.  The  determination  of 
what  is  an  accrued  benefit  shall  be 
made  in  accordance  with  section  411  of 
the  Code  and  the  regulations  thereunder. 

$2672,4    Vahiatfcin  rsquirsmsnt 

(a)  Mergen  and  non-significant 
transfers.  A  merger  or  a  transfer  that  is 
not  significant  ("non-significant 
transfer")  satisfies  section  4231(b)(4)  of 
the  Act  and  fi  2872.2(a)(2)  of  this  part 
(requiring  an  actuarial  valuation]  if  an 
actuarial  valuation  has  been  performed 
for  each  plan  involved  in  the  merger  or 
transfer,  based  on  the  assets  and 
liabilities  of  the  plan  as  of  a  date  not 
more  than  three  years  before  the  date  on 
which  the  notice  of  the  merger  or 
transfer  is  filed. 

(b)  Significant  transfers.  A  significant 
transfer  satisfies  section  4231(b)(4)  of 
the  Act  and  S  2672.2(a)(2)  of  this  part  if 
an  actuarial  valuation  has  been 
performed  for  each  plan  involved  in  the 
transfer,  based  on  the  assets  and 
liabilities  of  the  plan  as  of  a  date  not 
earlier  than  the  first  day  of  the  last  plan 
year  ending  before  die  proposed 
effective  date  of  the  transfer.  The 
valuation  shall  separately  identify 
assets,  contributions  and  liabilities 
being  transferred,  and  shall  be  based  on 
the  actuarial  assumptions  and  methods 
that  are  expected  to  be  used  for  the  first 
plan  year  beginning  after  the  transfer. 

§  2672JS    Plan  solvncy  tests. 

(a)  Significant  transfers.  A  significant 
transfer  satisfies  the  plan  solvency 
requirement  of  section  4231(b)(3)  of  the 
Act  and  5  2672.2(a)(3)(i)  of  this  part  if  all 
of  the  following  requirements  are  met  by 
each  plan  involved  in  the  transfer 

(1)  Expected  contributions  shall  equal 
or  exceed  the  estimated  amount 
necessary  to  satisfy  the  minimum 
funding  requirement  of  section  412(a)  of 
the  Code  (including  reorganization 
funding,  if  applicable)  for  the  five  plan 
years  beginning  on  or  after  the  proposed 
effective  date  of  the  transfer. 

(2)  The  fair  market  value  of  plan 
assets  immediately  after  the  transfer 
shall  equal  or  exceed  the  total  amount 
of  expected  benefit  payments  during  the 
first  five  plan  years  beginning  on  or 
after  the  proposed  effective  date  of  the 
transfer. 

(3)  Expected  contributions  for  the  first 
plan  year  beginning  on  or  after  the 
proposed  effective  date  of  the  transfer 
shall  equal  or  exceed  expected  benefit 
payments  for  that  plan  year. 

(4)  Contributions  for  the  amortization 
period  shall  equal  or  exceed  unfunded 
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accrued  benefits  plug  expected  normal 
costs. 

(i)  Notwithstanding  paragraph  (cK4)  of 
this  section,  "unfonded  accrued 
benefits"  means  the  excess  of  the 
present  value  of  accrued  benefits  over 
the  fair  maricet  value  of  the  assets, 
determined  on  the  basis  of  the  actuarial 
valuation  required  under  {  2872.4(b). 

(ii)  "Annortization  period"  means, 
either  25  plan  years  or  the  amortization 
period  for  the  resulting  base  when  the 
combined  charge  base  and  the  combined 
credit  base  are  offset  under  section 
412(b)(4)  of  the  Code.  The  actuary  may 
select  either  period. 

(b)  Mergers  and  non-significant 
transfers.  A  merger  or  non-significant 
transfer  satisfies  the  plan  solvency 
requirement  of  section  4231(bK3)  of  the 
Act  and  S  2672.2(a)(3)(i)  of  this  part  if. 
for  the  merged  plan  or  for  each  plan  that 
continues  after  the  transfer — 

(i)  The  fair  market  value  of  plan 
assets  immediately  after  the  merger  or 
transfer  equals  or  exceeds  five  times  the 
benefit  payments  in  the  last  plan  year 
ending  before  the  proposed  effective 
date  <rf  the  merger  or  transfer,  or 

(ii)  In  each  of  Ae  first  five  plan  years 
beginning  after  the  proposed  effective 
date  of  the  mergn-  or  transfer,  expected 
plan  assets  plus  expected  contributions 
and  investment  earnings  equal  or 
.  exceed  expected  expenses  and  benefit 
payments  for  the  plan  year. 

(c)  Rules  for  determinations.  In 
determining  whether  a  transaction 
satisfies  the  plan  solvency  requirements 
set  forth  in  this  section,  the  following 
rules  apply: 

(1)  Expected  contributions  after  a 
merger  or  transfer  shall  be  determined 
by  assuming  that  contributions  will 
equal  contributions  received  in  or 
accrued  for  the  last  full  plan  year  ending 
before  the  date  on  which  the  notice  of 
merger  or  transfer  is  filed  with  the 
PBGC.  Contributions  shall  be  adjusted, 
however,  to  reflect  any  change  in  the 
rate  of  employer  contributions  that  has 
been  negotiated  (whether  or  not  in 
effect),  or  a  trend  of  changing 
contribution  base  units  over  the 
preceding  five  plan  years  or  other  period 
of  time  that  can  be  demonstrated  to  be 
more  appropriate. 

(2)  Expected  normal  costs  shall  be 
determined  under  the  fundmg  method 
and  assumptions  used  by  the  plan 
actuary  for  purposes  of  determining  the 
minimum  funding  requirement  under 
section  412  of  the  Code  (which  requires 
that  such  assumptions  be  reasonable  in 
the  aggregate).  If  the  plan  is  using  an 
aggregate  funding  method,  normal  costs 
shall  be  detennined  under  the  entry  age 
normal  method. 


(3)  Expected  bmefit  payments  shaU 
be  determined  by  assuming  that  current 
benefits  remain  in  efiect  and  that  all 
scheduled  increases  in  ben^ts  occur. 

(4)  The  fair  market  vahie  of  plan 
asseU  immediately  after  the  meiger  or 
transfer  shall  be  based  on  the  most 
recent  data  available  to  the  plan 
sponsor  immediately  before  the  date  on 
which  the  notice  is  filed. 

(5)  Expected  investment  earnings  shall 
be  determined  using  the  same  interest 
assumption  used  for  determining  the 
minimum  funding  requirement  under 
section  412  (rf  the  Code. 

(6)  Expected  expenses  shall  be 
determined  using  expenses  in  die  last 
plan  year  ending  before  the  notice  is 
filed.  acQusted  to  reflect  any  anticipated 
changes. 

[7]  Expected  plan  assets  for  a  plan 
year  shall  be  determined  by  adjiuting  - 
the  most  current  data  on  fair  market 
value  of  plan  assets  to  reflect  expected 
contributions,  investment  earnings, 
benefit  payments  and  expenses  for  each 
plan  year  between  the  date  of  the  most 
current  data  and  the  beginning  of  the 
plan  year  for  whicfa  expected  assets  are 
being  determined. 

S2672.6    Os  minimis  mergers  snd 
transfers. 

(a)  Special  plan  solvency  rule.  In 
order  to  determine  whether  a  de 
minimis  merger  or  transfer  satisfies  the 
plan  solvency  requirement  in 

S  2672.5(b),  die  plan  assets.  expecitA 
contributions  and  expected  bmefits  may 
be  determined  without  regard  to  any  de 
minimis  mermen  or  transfers  that  have 
occurred  since  the  last  valuation 
performed  to  establish  charges  and 
credits  to  the  minimmiT  fonc^og  standard 
account  under  section  412(b)  of  the 
Code. 

(b)  De  minimis  merger  defined.  A 
merger  is  de  minimis  if  the  present  value 
of  accrued  benefits  (whether  or  not 
vested)  of  one  plan  is  less  than  3  percent 
of  the  fair  market  value  of  the  other 
plan's  assets. 

(c)  De  minimis  transfer  defined.  A 
transfer  of  assets  or  liabilities  is  de 
minimis  if — 

(1)  The  fair  market  value  of  the  assets 
transferred,  if  any.  is  less  than  3  percent 
of  the  fair  market  value  of  all  the  assets 
of  the  transferor  plan:  and 

(2)  The  present  value  of  the  accrued 
benefits  transferred  (whether  or  not 
vested)  is  less  than  3  percent  of  the  fair 
market  value  of  all  the  assets  of  the 
transferee  plan. 

(d)  Value  of  assets  and  benefits.  For 
purposes  of  paragraphs  (b)  and  (c)  of 
this  section,  the  value  of  plan  assets  and 
accrued  benefits  may  be  determined  as 
of  any  date  prior  to  the  proposed 


effective  date  of  the  merger  or  transfier, 
but  not  earlier  thai  the  date  at  the  most 
recent  vatnatiaD  performed  for  purposes 
of  section  412n>)  of  the  Code, 
(e)  Aggregation  required.  In 
determining  whether  a  merger  or 
transfer  is  de  miniauM,  the  assets  and 
accrued  benefits  transferred  in  previous 
de  minimis  mergers  and  transfers  within 
the  same  plan  year  shall  be  aggregated 
as  described  fai  paragraphs  (eKl)  and 
(e)(2)  of  this  section.  For  the  purposes  of 
those  paragraphs,  die  value  of  plan 
assets  may  be  detmnined  as  of  die  date 
during  the  plan  jrear  on  whicfa  the  total 
value  of  die  plan's  assets  is  the  highest 

(1)  A  meiger  is  not  de  minimis  if  the 
total  present  value  of  accmed  benefits 
merged  into  a  plan,  when  aggregated 
with  all  prior  de  minimis  mergers  of  and 
transfers  to  that  plan  effective  within 
the  same  plan  year,  equals  or  exceeds  3 
percent  of  the  value  of  the  plan's  assets. 

(2)  A  transfer  is  not  de  minimis  if, 
when  aggregated  with  all  previous 
mergers  and  transfers  effective  within 
the  same  plan  year — 

(i)  The  value  of  all  asseU  transferred 
fit>m  the  plan  equals  or  exceeds  3 
percent  of  the  value  of  the  plaa's  assets; 
or 

(ii)  The  present  value  of  aH  accrued 
benefits  transferred  to  the  plan  equals  or 
exceeds  3  percent  of  the  plan's  assets. 


92672.7    NoOceofi 

(a)  When  to  file.  Except  as  provided 
in  paragraph  (Q  of  this  section,  a  notice 
of  a  proposed  merger  or  transfier  shall  be 
filed  not  less  than  120  days  before  the 
effective  date  of  the  transaction.  For 
purposes  of  this  part,  the  effective  date 
of  a  merger  or  transfer  is  the  earlier  of— 

(1)  The  date  on  which  one  plan 
assumes  liability  for  benefits  accrued 
under  another  plan  involved  in  the 
transaction;  or 

(2)  The  date  on  which  one  plan 
transfers  assets  to  another  plan  involved 
in  the  transaction. 

(b)  Who  shall  file.  The  plan  sponsors 
of  all  plans  involved  in  a  merger  m 
transfer,  or  the  duly  authorized 
repre8entative(s)  acting  on  behalf  of  the 
plan  sponsors,  shall  jointly  file  the 
notice  required  by  this  section. 

(c)  Where  to  file.  The  notice  shall  be 
dehvered  by  mail  or  submitted  by  hand 
to  the  Division  of  Case  Classification 
and  Control  (542).  Office  of  Program 
Operations,  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street.  N.W^ 
Washin^im.  D.C  2000& 

(d)  Filing  date'.  For  purposes  of 
paragraph  (a)  of  this  section,  the  notice 
is  not  considered  filed  until  all  of  the 
information  required  by  paragraph  (e)  of 
this  section  has  been  submitted.  Except 
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as  provided  in  the  next  sentence,  the 
notice  is  considered  filed  on  the  date  it 
is  received  by  the  PBGC,  unless  it  is 
received  after  regular  business  hours,  in 
which  event  it  is  considered  filed  on  the 
next  regular  business  day.  The  notice  is 
considered  filed  on  the  date  of  the 
postmark  stamped  on  the  cover  in  which 
the  notice  is  mailed  if — 

(1)  The  postmark  was  made  by  the 
United  States  Postal  Service:  and 

(2)  The  notice  was  mailed  postage 
prepaid,  properly  packaged  and 
addressed  to  the  PBGC 

(e)  Information  required.  Each  notice 
shall  contain  the  following  information: 

(1)  For  each  plan  involved  in  the 
merger  or  transfer — 

(i)  The  name  of  the  plan: 

(ii)  The  name,  address  and  telephone 
number  of  the  plan  sponsor  and  of  the 
plan  sponsor's  duly  authorized 
representative,  if  any;  and 

(iii)  The  nine-digit  employer 
Identification  Number  {EDi)  assigned  by 
the  Internal  Revenue  Service  to  ^e  plan 
sponsor  and  the  three-digit  Plan 
identification  Number  (PIN)  assigned  by 
the  plan  sponsor  to  the  plan,  and,  if 
different,  the  EIN  or  PIN  last  filed  with 
the  PBGC  If  no  EIN  or  PIN  has  been 
assigned,  the  notice  shall  so  indicate. 

(2]  The  kind  of  transaction  being 
reported  (merger,  significant  transfer  or 
non-significant  transfer). 

(3)  The  proposed  effective  date  of  the 
merger  or  transfer. 

(4)  A  copy  of  the  plan  provision 
stating  that  no  participant's  or 
beneficiary's  accrued  benefit  will  be 
lower  immediately  after  the  merger  or 
transfer  than  the  benefit  immediately 
before  the  transaction. 

(5)  One  of  the  following  statements, 
certified  by  an  enrolled  actuary: 

(i)  A  statement  that  the  merger  or 
transfer  is  de  minimis  as  defined  in 
S  2872.6.  A  Notice  of  a  de  minimis 
merger  or  transfer  is  not  required  to 
include  the  information  described  in 
paragraphs  (e)(6)  or  (e)(7)  of  this  section. 

(ii)  A  statement  that  the  merger  or 
transfer  satisfies  the  applicable  plan 
solvency  test  set  forth  in  S  2672.5. 
indicating  which  is  the  applicable  test. 

(iii)  A  statement  of  the  basis  on  which 
the  actuary  has  determined  that  benefits 
under  the  plan  are  not  reasonably 
expected  to  be  subject  to  suspension 
under  section  4245  of  the  Act,  including 
the  supporting  data  or  calculations, 
assumptions  and  methods. 

(6)  For  mergers  or  transfers  (other 
than  de  minimis  mergers  or  transfers),  a 
copy  of  the  most  recent  actuarial 
valuation  report  th^tsatisfies  the 
requirements  of  S  2672:4. 

(7)  For  a  significant  transfer,  the 
following  information  used  in  making 


the  plan  solvency  determination  under 
i  2672.5(a): 

(i)  The  present  value  of  the  accrued 
benefits  and  fair  market  value  of  plan 
assets  under  the  valuation  required  by 
§  2872.4(b).  allocable  to  each  plan  after 
the  transfer. 

(ii)  The  fair  maiket  value  of  assets  in 
each  plan  after  the  transfer  (determined 
in  accordance  with  §  2672.5(c)(4)). 

(iii)  The  expected  benefit  payments 
for  each  plan  in  the  first  plan  year 
beginning  on  or  after  the  proposed 
effective  date  of  the  transfer 
(determined  in  accordance  with 
S  2872.5(c)(3)). 

(iv)  The  contribution  rates  in  effect  for 
each  plan  for  the  first  plan  year 
beginning  on  or  after  the  proposed 
effective  date  of  the  transfer., 

(v)  The  expected  contributions  for 
each  plan  in  the  first  plan  y^ar 
beginning  on  or  after  the  pi^f^sed 
effective  date  of  the  transfer 
(determined  in  accordance  with 
52672.5(c)(1)). 

(f)  Waiver  of  notice.  PBGC  may  waive 
the  notice  requirements  of  this  section 
and  section  4231(b)(1)  of  the  Act  if  the 
plan  sponsor  demonstrates  to  the 
satisfaction  of  the  PBGC  that  failure  to 
complete  the  merger  or  transfer  in  less 
than  120  days  after  filing  the  notice  will 
cause  harm  to  participants  or 
beneficiaries  of  the  plans  involved  in  the 
transaction. 

{26724    (toquMt for compllanc* 


(a)  General.  A  request  for  a 
determination  that  a  merger  or  transfer 
complies  with  the  requirements  of 
section  4231  of  the  Act  may  be  filed  by 
the  plan  sponsor  or  sponsors  of  one  or 
more  plans  involved  in  a  merger  or 
transfer.  The  request  shall  contain  the 
information  described  in  paragraph  (b) 
or  (c)  of  this  section,  as  applicable. 

(1)  The  place  of  filing.  The  request 
shall  be  deUvered  to  the  address  set 
forth  in  S  2672.7(c). 

(2)  Single  request  permitted  for  all  de 
minimis  transactions.  Because  the  plan 
solvency  test  for  de  minimis  mergers 
and  transfers  is  based  on  the  most 
recent  valuation  (without  adjustment  for 
intervening  de  minimis  transactions),  a 
plan  sponsor  may  submit  a  single 
request  for  a  compliance  determination 
covering  all  de  minimis  mergers  or 
transfers  that  occur  between  one  plan 
valuation  and  the  next.  However,  the 
plem  sponsor  must  still  notify  PBGC  of 
each  de  minimis  merger  or  transfer 
separately,  in  accordance  with  {  2872.7. 
The  single  request  for  a  compliance 
determination  may  be  filed  concurrently 
with  any  one  of  the  notices  ofade  " 
minimis  merger  or  transfer. 


(b)  Contents  of  request  merger  or 
transfer  that  is  not  de  minimis.  A 
request  for  a  compliance  determination 
concerning  a  merger  or  transfer  that  is 
not  de  minimus  shaU  contain — 

(1)  A  copy  of  the  merger  or  transfer 
agreement 

(2)  A  summary  of  the  required 
calctdations,  including  a  complete 
description  of  assumptions  and 
methods,  on  which  the  enrolled  actuary 
based  the  certification  that  the  merger 
or  transfer  satisfied  a  plan  solvency  test 
described  in  i  2672.5:  and 

(3)  For  a  significant  transfer,  copies  of 
all  actuarial  valuations  performed 
within  the  5  years  preceding  the 
proposed  effective  date  of  the  transfer. 

(c)  Contents  of  request-  De  minimus 
merger  or  transfer.  A  request  for  a 
compUance  determination  concerning  a 
de  minimis  merger  or  transfer  shall 
contain  one  of  the  following  statements, 
certified  by  an  enrolled  actuary: 

(1)  A  statement  that  the  merger  or 
transfer  satisfies  one  of  the  plan 
solvency  tests  set  forth  in  {  2e72.5(b). 
indicating  which  test  is  satisfied. 

(2)  A  statement  of  the  basis  on  which 
the  actuary  has  determined  that  benefits 
under  the  plan  are  not  reasonably 
expected  to  be  subject  to  suspension 
under  section  4245  of  the  Act  including 
supporting  data  or  calculations, 
assumptions  and  methods. 

§2672.9    ActuarM  calculations  and 
assumptions. 

(a)  Most  recent  valuation.  AU 
calculations  required  by  this  part  shall 
be  based  on  the  most  recent  actuarial 
valuation  as  of  the  date  of  filing  the 
notice,  updated  to  show  any  material 
changes. 

(b)  Assumptions.  All  calculations 
required  by  this  part  shall  be  based  on 
methods  and  assumptions  that  are 
reasonable  in  the  aggregate,  based  on 
generally  accepted  actuarial  principles. 

(c)  Updated  calculations.  If  the  actual 
date  of  the  merger  or  transfer  is  more 
than  one  year  after  the  date  the  notice  is 
filed  with  the  reCC,  PBGC  may  require 
the  plans  involved  to  provide  updated 
calculations  and  representations  based 
on  the  actual  effective  date  of  the 
transaction. 

(Information  collection  requirements 
contained  in  this  regulation  have  l>een 
approved  by  the  Office  of  Management  and 
Budget  under  the  provisions  of  44  U.S.C. 
Chapter  35  and  have  been  assigned  OMB 
Control  number  1212-0022) 

Effective  date.  This  part  is  effective 
January  3, 1984. 


bnied  it  Waahingtan.  D.C  on  tlna  30th  day 
of  June.  1983. 

Raymood  Ooaoran. 

Chairman,  Board  of  Directon,  Pension 
Benefit  Guaranty  Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  approving  this  regulation  and 
authorizing  its  C3iaimian  to  issue  same. 
Henry  Rm*. 

Secretary,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc  a-aino  Pikd  u-Kak  SM  Mi 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-5-FRL  2365-S) 

Approval  and  Promulgation  of 
Implemantation  Plans;  Ohio 

AGENOr:  Environmental  Protection 
Agency  (EPA). 
^^CnoN:  Final  rulemaldng. 


summary:  The  EPA  announces  today 
final  rulemaidng  on  a  revision  to  the 
Ohio  State  Implementation  Plan  (SIP) 
for  ozone  for  the  U.S.  Steel  Supp^ 
Division,  Sharon  Plant,  in  Trumbull 
County,  Ohio.  This  action  approves  an 
emission  reduction  plan  (bubble)  which 
will  result  in  a  decrease  in  the  aimual 
allowable  volatile  organic  chemicals 
(VOC)  emissions  or  this  facility.  EPA's 
action  is  based  upon  a  revision  request  • 
and  technical  support  documentabon 
which  was  submitted  by  die  State. 
DATE  This  action  will  be  effective 
January  31. 1984.  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments.  ^ 

AODRESSES:  Copies  of  this  revision  to 
the  Ohio  SIP  are  available  for  inspection 
at:  The  Office  of  the  Federal  Register. 
1100  L  Street,  NW,  Room  8401, 
Washington,  D.C.  20408. 

Copies  of  the  SIP  revision  are 
avaiiabk  for  inspection  at  the  follo%ving 
addresses:  (It  is  recommended  that  you 
telephone  the  contact  person  below 
before  visiting  the  Region  V  Office). 
Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
230  S.  Dearborn  Street.  Chicago. 
Illinois  60604 
Environmental  Protection  Agency, 
Public  Infonnation  Reference  Unit  401 
M  Street.  SW.,  Washington.  D.C 
20460 
Ohio  Eaviroomental  Protection  Agency, 
Office  of  Air  Pollution  Contnd,  361 
East  Broad  Street,  Columbus,  Ohio 
.     43216 


Written  comments  should  be  sent  to: 
Gary  Gulezian,  Chiet  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (SAP-28).  Envinmmental 
Protection  Agency.  Region  V,  230  S. 
Dearborn  Street.  Chicago,  lUinots  60001 
roR  RMTHn  MPORMATWN  COMTACr 
Debra  K4arcantonio,  Air  and  Radiati<m 
Branch  (5AP-26).  Environmental 
Protection  Agency,  Region  V,  230  S. 
Dearborn  Street.  Chicago.  Blinais  60604. 
(312)  886-606& 

SUmMCMTARV  MFOIMATKM:  On 
January  5, 1983,  the  Ohio  Environmental 
Protection  Agency  (OEPA)  submitted  a 
revision  to  its  ozone  SIP  for  the  U.S. 
Steel  Supply  Division.  Sharon  Plant 
This  facility  is  located  in  Trumbull 
County,  CXiio,  a  rural  nonattainment 
area  for  ozone.  Ohio's  ozone  SIP  for  this 
county  was  approved  on  October  31, 
1980  (45  FR  72122).  and  oHne  29. 1982 
(47  FR  28097). 

The  SIP  revisicm  include*  aa 
alternative  emission  reckiction  plan 
(bubble)  for  the  six  metal  ceatiog  lines 
at  the  Sharon  Plant  This  revision  is 
consistent  with  EPA's  Proposed 
Emissions  Trading  Policy  Statement 
which  was  published  in  the  Fadaral 
Register  on  April  7, 1982  (47  FR  15076). 
The  statement  sets  forth  general 
principles  fqr  creation,  banking  and  use 
of  emission  reduction  credits  and 
encouraged  the  use  of  emission  trade  to 
achieve  more  flexible,  rapid  and 
efficient  attainment  of  the  NAAQS.  The 
April  7. 1982,  statement  noted  that  until 
EPA  takes  final  action  on  its  policy 
statement  State  actions  involving 
emission  trades  would  be  evaluated 
under  the  provisions  set  forth  in  the 
proposed  statement 

TTie  Sharon  Plant  produces  steel 
shipping  containers  in  sizes  from  3V4 
gallons  to  55  gallons.  Production  is 
accomplished  on  three  main  lines  using 
a  variety  of  finishing  techniques 
involving  bodi  roller  coating  and 
spraying.  Organic  based  finishes  are 
applied  to  the  exterior  of  all  carbon  steel 
'containers  and  to  the  interior  of  some 
carbon  steel  containers  to  enhance 
corrosion  resistance. 

The  coating  operations  associated 
with  this  emission  reduction  program 
(sources  K001-K006)  are  currently 
subject  to  Ohio  Administrative  Code 
,(OAC)  Rule  3745-21-(»(U)  and  ^ 
compliance  date  of  December  31, 1982, 
contained  ki  OAC  Rule  3745-21- 
04(C)(28). 

This  revision  approves  an  alternative 
emission  reduction  plan  (bubble)  for  the 
facility  which  will  result  in  a  5-tQn 
decrease  in  the  aiura^  allowable  VOC 
emissioos  (based  on  1980  production 
data).  The  VOC  emission  reductien 


indetibe  "bubUe"  wiD  be  achieved, 
where  af^riicaUe.  by  the  conversion  of 
sotvent-baaed  ooatinga  to  high  solids 
and  watetbeme  coatings.  Tbe  final 
coBiplianCT  date  far  the  "bubble" 
program  is  December  31, 1982.  wbidi  is 
identic^  to  the  final  compliance 
deadline  allowed  under  OAC  Rule  3745- 
21-04(CH28).  The  table  below  provides 
both  the  previous  SIP  limits  and  the 
approved  bubble  limits  for  each  of  the 
metal  coating  lines. 

U.S.  Steb.  Supply  Omsiok  Sharon  Pum»t 
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The  State  of  Ohio  has  issued 
variances  for  sources  KOOl,  K003.  KOOI. 
and  K005  and  permits  for  sources  K002 
and  KOOe.  These  variances  and  pennita 
contain  the  above  emission  limits  and 
the  December  31. 1962.  compliance  date. 
In  addition,  they  outline  specific 
reporting  requirements  for  these  lines. 
Although  the  variances  and  permits 
each  expire  3  years  after  final  approval 
by  USEPA,  the  emission  limitations  and 
other  requirements  contained  therein 
may,  through  renewal  of  the  variances 
and  permits,  remain  the  enforceable  S0> 
beyond  the  expiration  dates  under  State 
law.  USEPA  is  specifically  approving 
not  only  the  permits  and  variances  but 
also  the  emisaiim  limitations  and  otha 
permit  requirements  oientioned  above, 
in  advance  of  their  inclusion  in  renewal 
permits  and  variances. 

USEPA  is  approving  this  revision  to 
the  ozone  SIP  for  the  U.S.  Steel  Supply 
Division.  Sharao  Plant  because  the 
compliance  program  reduces  the  total 
allowable  VOC  emissions  for  the  six 
metal  coating  lines  and  will,  therefore, 
result  in  improved  air  quality. 

Because  EPA  considers  today's  action 
noncontroversial  and  routine,  we  are 
apfMwing  it  today  without  prior 
proposal  The  action  will  become 
effective  on  (60  days  fit)m  the  date  of 
this  notice).  However,  if  we  receive 
notice  l^  (30  days  from  the  date  of  this 
notice)  that  someone  wishes  to  submit 
critical  comments,  then  EPA  will 
publish:  (1)  A  notice  that  withdraws  the 
action,  and  (2)  a  notice  that  begins  a 
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new  nilemaking  by  proposing  the  action 
and  establishing  a  comment  period. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C  Section  e05(b),  the 
Administrator  has  certified  that  SO* 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8708). 

Under  Section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  January  31, 1984.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  Sec  307(b)(2).) 

List  of  Subiects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Ohio  was  approved  by  the  Director  of  the 
Federal  Register  on  )uiy  1, 1982. 

This  notice  is  issued  under  authority 
of  Sections  110  and  172  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410  and 
7502). 

Dated:  November  22, 1983. 
William  D.  RuckelalMus. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS  OHIO 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  is 
amended  as  follows: 


Subpart  KK— Ohio 

1.  Section  52.1870  is  amended  by 
adding  paragraph  (c)(56)  as  follows: 

9SZ1870    Mantiflcation  of  ttM  piMi. 

(c)  *  •  • 

(56)  On  January  5. 1983  the  Ohio 
Environmental  Protection  Agency 
submitted  a  revision  to  its  ozone  SIP  for 
the  U.S.  Steel  Supply  Division.  Sharon 
Plant  in  Trumbull  County,  Ohio. 
Technical  support  for  this  revision  was 
also  submitted  on  November  12, 1982. 
*        •        •        •        « 

(FR  Doc.  S1-J2227  RM  12-1-C3:  8:48  ua] 
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40CFRPwt81 

IA-«-FRL  24«1-«] 

Designation  Of  ATMS  For  Air  QuaHty 
Planning;  Utah  Nonattammant  Araas 

aoency:  Environmental  Protection 
Agency.  ( 

action:  Final  rulemaking. 


Utah  Ncnattmnment  Areas— Continued 


f.  This  notice  redesignates 
portions  of  the  State  of  Utah  imder 
Section  107  of  the  Clean  Air  Act  from 
nonattainment  to  attainment  for  sulfur 
dioxide,  carbon  monoxide  and  total 
suspended  particulates.  This  action 
results  from  several  requests  from  the 
Govemorof  Utah  and  on  information 
submitted  by  the  Department  of 
Environmental  Health. 

DATES:  This  action  will  be  effective  on 
January  31, 1984,  unless  notice  is 
received  by  January  3, 1984  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 


:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8.-00  a.m.  and  4KX)  p.m.  Monday  through 
Friday  at  the  following  office: 
Environmental  Protection  Agency, 
Region  VIII,  Air  Programs  Branch,  1860 
Lincoln  Street,  Denver.  Colorado  80295. 
FOfI  nmTHEfl  mFORMATION  COMTACr 
Robert  R.  DeSpain,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  1860  Lincoln  Street.  Denver, 
Colorado  80295  (303)  837-3471. 
SUPPLEMENTARY  INFOfUMATION:  Between 
October  28, 1982,  and  February  28, 1983, 
EPA  received  several  requests  from  the 
Governor  of  Utah  to  redesignate  certain 
,  veas  of  the  State  of  Utah  from 
nonattainment  to  attaimnent  imder 
Section  107  of  the  Clean  Air  Act.  On 
March  29  and  May  13. 1983,  EPA 
received  additional  documentation  to 
support  the  requests. 

After  reviewing  the  requests  and 
documentation,  EPA  is  promulgating 
most  of  the  proposed  changes.  Three  of 
the  changes  require  additional  review 
and  are  not  being  acted  upon  in  this 
Federal  Register  action.  A  smnmary  of 
each  request  and  EPA's  action  on  Uiat 
request  is  shown  in  Table  1.  A 
discussion  of  each  action  is  also 
provided  below: 

LtTAH  Nonattainment  Areas 
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Sulfur  Dioxide 

The  Cedar  City  area  was  designated 
nonattainment  on  March  3, 1978,  on  the 
basis  of  measured  violations  of  the  SOi 
standard  that  occurred  in  1977  and  1978. 
Those  violations  were  caused  by  a 
single  source  burning  high  sulfur  fuel. 
The  nonattainment  SIP,  submitted  in 

1979,  corrected  that  problem  by 
requiring  the  facility  in  question  to  use 
lower  sulfur  oil  and  no  violations  of  the 
national  standards  have  been  recorded 
since  1978.  Hence,  the  area  should  be 
redesignated  to  attainment. 

Salt  Lake  County  was  designated 
nonattainment  on  the  basis  of  meastu%d 
and  predicted  violations  of  the  SOi 
standard  at  elevations  both  below  and 
above  the  main  stack  of  the  Kennecott 
copper  smelter.  Presently,  EPA  is 
reviewing  a  proposed  SIP  revision  for 
the  smelter  and  any  action  on  the 
attainment  status  will  be  taken  with  the 
SIP  revision  is  approved  or  disapproved. 

Carbon  Monoxide 

The  City  of  Bountiful  was  designated 
nonattaiiunent  for  carbon  monoxide 
(CO)  in  1978  on  the  basis  of  a  small 
number  of  measured  violations  of  the 
CO  standard.  These  violations  were 
marginal  and  the  only  strategy 
necessary  to  attain  the  standards  was 
the  Federal  Motor  Vehicle  Control 
Program.  The  last  measured  violation 
occured  during  the  fourth  quarter  of 

1980.  Since  1980  the  highest  record  CO 
concentration  was  8  parts  per  milUon 
(the  national  standard  is  9ppm).  Hence, 
the  area  should  be  redesignated  to 
attainment. 

Total  Suspended  Particulates 

All  of  the  areas  in  Utah  designated 
nonattainment  for  total  suspended 
particulates  were  based  upon  measured 
data  that  consisted  of  daily  samples 
using  a  non-reference  method.  During 
the  spring  1982.  the  State  of  Utah 
converted  their  nonattainment  monitors 
to  a  reference  method  operating  on  the 
approved  six  day  sampling  schedule. 

In  all  of  the  Utah  TSP  nonattainment 
areas  there  has  been  a  trend  of 
decreasing  maximum  concentration  as 
well  as  a  decreasing  number  of 
violations.  This  trend  would  indicate 
that  implementation  of  the 
nonattainment  SIP  is  improving  air 
quahty.  Additionally,  in  all  the 
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nonattainment  areas,  data  collected 
after  the  conversion  to  reference  method 
sampling  showed  virtually  no  violations 
(one  exceedance  of  the  standard 
occurred  in  three  of  four  nonattainment 
areas).  In  Bountiful  and  Ogden  the 
reduced  TSP  levels  have  resulted  from 
implementation  of  the  approved 
nonattainment  SIP  and  Uiese  areas  are 
redesignated  to  attainment  In  Salt  Lake 
County  the  nonattainment  SIP  has  not 
yet  been  approved  and  any 
redesigndtion  must  wait  until  final 
action  is  taken  on  the  SIP.  In  Provo,  the 
original  violations  were  caused  by  a 
major  steel  facility  which  has  curtailed 
its  operation  drasticaUy  because  of 
economic  conditions.  That  redesignation 
request  must  be  studied  in  greater  detail 
to  determine  whether  the  area  will  be  in 
attainment  after  the  facility  resumes 
normal  operation. 

The  public  is  advised  that  this  action 
will  be  effective  January  31, 1984. 
However,  if  we  receive  written  notice  by 
January  3, 1984  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  tl^is  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  this  action  and 
providing  a  period  for  receiving  public 
comment. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This  » 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

list  of  Subjects  fai  40  CFR  Part  81 

Air  pollution  control.  National  parks, 
Wilderaess  areas. 

This  rulemaking  is  fisued  under  the 
authority  of  Section  107  of  the  Clean  Air 
Act  (42  U.S.C.  7407). 

Dated:  November  22. 1983. 
William  D.  Ruckeishaiis. 
Administrator. 

PART81-{AMENDED] 

Title  40,  Part  81  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

SubfMrt  C— Section  107  Attainment 
Status  Designations 

981.345    [Anwmlwil 

1.  The  TSP  Table  in  S  81.345  is  revised 
by  removing  pay  reference  to  "Portions 


of  Davis  County"  and  "Portions  of 
Weber  Comity". 

2.  The  SO,  Table  in  S  81.345  is  revised 
by  removing  any  reference  to  Cedar 
City. 

3.  The  CO  Table  in  9  81.345  is  revised 
by  removing  any  reference  to  the  City  of 
Bountiful 

(FR  Doc  U-aaia  PIM  U-l-O:  M6  «a| 
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40  CFR  Part  145 
[WH-fRL-2474-1I 

Mssouri  DefMrtment  Of  Natural 
RMources  Underground  bilectlon 
Control  Program 

AOaiCY:  Environmental  Protection 
Agency. 

action:  Approval  of  State  Program. 

summary:  The  State  of  Missouri  has 
submitted  an  application  under  Section 
1425  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UIC)  program 
governing  Class  11  oil  and  natural  gas- 
related  injection  wells.  After  careful 
review  of  the  apphcation  and  comments 
received  from  die  public,  the  Agency  has 
determined  that  the  State's  injection 
well  program  for  Class  II  wells  meets 
the  requirements  of  Section  1425  of  the 
Act  Therefore,  this  application  covering 
Class  n  injections  is  approved. 
EFFECTIVE  DATE:  This  approval  is 
effective  December  2, 1983. 
FOR  FURTHER  INFORMATION  CONTACR 
Victor  Ziegler.  Ground  Water  Section, 
U.S.  Environmental  Protection  Agency, 
324  East  11th  Street  Kansas  City. 
Missouri  64106.  Pfi  (816)  374-6514. 
Copies  of  the  responsiveness  summary 
are  available  from  the  above  address. 
SUPPLEMENTARY  INFORMATION:  Part  C  of 
the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Undergroimd  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  has  adopted  after 
reasonable  notice  and  public  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect   ~ 
under  Section  1421  of  the  SDWA:  and 
(ii)  will  keep  such  records  and  make 


such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  ^ 
Administrator  may  require  by 
regulaticms.  After  reasonable 
opportunity  for  public  comment  the 
Administrator  shaU  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part  the  State's  UIC 
program. 

The  ^WA  was  amended  on 
December  5. 198a  to  include  Section 
1425,  which  establishes  an  alternative 
method  by  which  a  State  may  obtain 
primary  oiforcement  responsibility  for 
those  portions  of  its  UIC  fODgram 
related  to  the  recovery  and  production 
of  oil  and  natural  gas  (Class  II  wells). 
Specifically,  instead  of  meeting  the 
Federal  Regulations  (40  CFR  Parts  121 
144.  and  145)  and  related  Tedmical  . 

Criteria  and  Standards  (40  CFR  Part 
146),  a  State  may  demonstrate  diat  its 
program  meets  tiie  more  general       ) 
statutory  requirements  of  Section      ^ 
1421(b)(1)  (A)  through  (D)  and 
represents  an  effective  program  to 
prevent  endangetment  of  underground 
sources  of  drinking  water. 

The  State  of  Missouri  was  listed  as 
needing  a' UIC  program  on  June  19, 1979 
(44  FR  35288).  The  State  submitted  an 
application  under  Section  1425  on  March 
29, 1982  for  the  approval  of  a  UIC 
program  governing  Class  II  oil  and 
natiu^l  gas  related  injection  wells  to  be 
^  administered  by  the  Missouri 
Department  of  Natural  Resources 
(\fl)NR).  EPA  published  notice  on  Aprfl 
14. 1982,  of  its  receipt  of  the  application, 
requested  public  comments,  and 
scheduled  a  public  hearing  on  the  UIC 
program  submitted  by  the  MDNR  (47  FR 
16049).  A  public  hearing  was  held  on 
May  14. 1982.  in  Kansas  Qty,  Missouri. 
After  careful  review  of  the  application 
and  comments  received  from  the  pubhc. 
I  have  determined  that  the  Missouri  UIC 
program  submitted  by  the  MDNR  for 
Class  n  injection  wells  meets  the 
requirements  of  Section  1425  of  the 
SDWA,  and  hereby  approve  it  The 
effect  of  this  approval  is  to  establish  this 
program  as  the  applicable  underground 
injection  control  program  under  tiie 
SDWA  for  the  State  of  Missouri  The 
requirements  of  this  program  include 
state  statutes  and  regulations  set  forth 
at:  Missouri  Revised  Statutes,  Ch.  259, 
and  Missouri  Code  of  State  Regulations. 
TiUe  la  Ch.  1-5. 

In  this  application.  Missouri  proposes 
to  exempt  for  Class  II  injection  wells 
only  the  strata  of  the  Pennsylvanian 
System  which  are  oil  or  gas  producing  or 
have  a  potential  to  produce  in  the 
following  coimties:  Andrew,  Atchison, 
Barton,  Bates,  Buchanan,  CaldweU, 
Carroll.  Cass,  Clay,  Clinton,  Daviess,  De 
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Kalb,  Gentry.  Gmndy,  Harrison,  Henry, 
Holt,  Jackson,  Johnson,  Lafayette,  Linn, 
Livingston.  Mercer,  Nodaway.  Platte, 
Putnam,  Ra;^  Sullivan,  Vernon,  and 
Worth.  Missouri  also  proposes  to 
exempt  the  Missiasippiamaquifer  at  the 
following  location:  a  radius  of  one  mile 
around' an  injectiim  well  located  in 
Section  33,  T.  35N..  R.  33W..  in  Vernon 
County,  Missouri.  After  careful  reviews 
of  these  proposed  aquifer  exemptions.  I 
hereby  approve  them  for  Class  II 
injection  wells. 

EPA  is  publishing  this  approval 
effective  immediately  so  that  Missouri 
can  begin-issuing  UIC  permits  for  Class 
n  wells  under  the  UIC  program. 

The  terms  Usted'below  comprise  a 
complete  listing  of  the  thesaimis  terms 
associated  with  40  CFR  Part  146.  which 
sets  forth  the  requirements  for  a  State 
requeyting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Undergroimd  Injection  Control  program 
is  a  part  These  terms  may  not  all  apply 
to  ttds  particular  notice. 

List  of  Subjects  in  40  CFR.Pait  145 

Indians — lands.  Reporting  and 
recordkeeping  requirements, 
Intergovernmental  relations,  Penalties. 
Confidential  business  information. 
Water  supply. 

OMBRflvievr 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5.U.S.C. 
605(b).  I  certify  that  approval  by  EPA 
under  Section  1425  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Missouri  Department  of  Natiiral 
Resources  on  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  this  rule 
only  approves  State  actions.  It  imposes 
no  new  requirements  on  small  entities. 

Dated:  November  28, 1983 
WUliwn  D.  RuckeUiaua, 
Administrator. 

(IK  Doc  8>-3ZZ2S  FUwl  U-l-O:  fttf  Ml| 
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40  CFR  Part  145 
[WH-FRL-2473-«] 

KwwM  DcpwtiiMiil  of  Itealth  and 
EnviromiMnt  Underground  Injection 
Control  Program  Approval 

AOCNCV:  Environmental  Protection 
Agency. 


;  The  State  of  Kansas  has 
submitted  an  application  under  Section 
1422  of  the  Safe  Drinking  Water  Act  for 
the.  approval  of  an  Underground 
Injection  Control  (UIC)  program 
governing  Classes  I,  ID,  IV,  and  V 
injection  wells.  After  careful  review  of 
the  application  and  comments  received 
from  the  public,  the  Agency  has 
determined  that  the  State's  program  to 
regulate  Classes  I.  III.  IV,  and  V 
injection  wells  meets  the  requirements 
of  Section  1422  of  the  Acti  Therefore, 
this  application  is  approved. 
EFFECTIVE  DATE:  This  approval  is 
effective  December  2, 1983. 
FOR  FURTHER  INFORMATIOM  COffTACT: 
Victor  Ziegler,  Groimd  Water  Section. 
U.S.  Environmental  Protection  Agency, 
Region- Vn.  324  East  11th  Street  Kansas 
City,  Missouri  64106.  PH  (816),  374-6514. 
SUPPLEMENTARY  mFORMATIOIl:  Part  C  of 
the  SafaDrinking  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section- 1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sauraes..The 
Administrator  is  also  to  list  in  the 
Federal  Reguter  each  State  for  which  in 
his  judgment  a  Statb  UICLprogram  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  has  adopted  after 
reasonable  notic6  and  public  hearings,  a 
UIG  program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA;  and 
(ii)iwill  keep  such  records  and  make 
suchireports  with  respect  to  its  activities 
uadknr  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportimity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part  the  State's  UIC 
program. 

The  State  of  Kansas  was  listed  as 
needing;a  UIC  program  on  September 
25. 1978  (43  FR  43420).  The  State 
submitted  an  application  under  Section 
1422  on  February  25. 1983.  for  the 
approval  of  a  UIC  program  governing 
Classes  I.  Ill,  IV,  and  V  injection  wells. 
The  program  would  be  administered  by 
the  KansasiDepartment  of  Health  and 
Environment  (KDHE). 

On  March  14. 1983.  EPA  published 
notice  of  its  reoeipt  of  the  application, 
requested  public  comments,  and 
scheduled  a  public  hearing  on  the 


Kansas  UIC  program  submitted  by  the 
KDHE  (48  FR  10721).  A  public  hearing 
was  held  on  April  18, 1983,  in  Topeka, 
Kansas.  After  careful  review  of  this 
application,  I  have  determined,  that  the 
KansaailflC  program  submitted  by  the 
KDME  to  regulate  Classes  It  m.  IV,  and 
V  injection  wells  meets  the  requirements 
of  Section  1422  of  the  SDWA,  and 
hereby  approve  it  The  effect  of  this 
approval  is  to  establish  this  program  as 
the  applicable-underground  injection 
control!  program  under  the  SDWA  for 
the  State  of  Kansas.  The  requirements  of 
this  program  include  state  statutes  and 
regulations  set  forth  at:  Kansas  Statutes, 
Title  6i;  and  Kansas  Administrative 
Regulations.  Title  28.  Department  of 
HBEsltfa  and'Environment  Article  43 — 
Construction,  Operation.  Monitoring  and 
Abandonment  of  Salt  Stolutibn  Mining 
Wells,  and  Article  48 — Underground 
Injection  Control  Regulations. 

In  thisapplication,  Kansas  chooses 
not  to  assert  jurisdiction  over  Indian 
lands  or  reservations  for  purposes  of  its 
UIC  program.  Therefore,  the  EPA  will,  at 
a  future  date,  prescribe  a  UIC  program 
governing  injection  wells  on  any  Indian 
Ihnds  or  reservations. 

Since  this  approval,  in largepart 
simply  ratifies  State  regulations  and 
requirements  already  in  effect  under 
State  law,  EPA  is  publishing  this 
approval  effective  immediately.  This 
will' enable  Kansas  to  begin  inunediately 
issuing  UIC  permits  fbr  Classes  I,  m,  IV, 
and  V  injection  wells  under  the 
Federally  approved  program. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  145,  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part.  These  terms  may  not' all  apply 
to  this  particular  notice. 

List  of  Subjects  in  40  CFR  Part  145 

Indians — lands.  Water  supply. 
Reporting  and  recordkeeping 
requirements,  Intergovernmental 
relations.  Penalties,  Confidential 
business  information. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  bom  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  tirovisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
under  Section  1422  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
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Kansas  Department  of  Health  and 
Environment  will  not  have  a  significant 
economic  impact  on  a  sufa«tantial 
number  of  small  entities,  since  this  rule 
only  approves  State  actions.  It  imposes 
no  new  requirements  on  small  entities. 

Dated-  November  28. 1983. 
WUHun  D.  BuckeUiaiia. 
Administrator. 

(FR  Doc.  8S-3Z2M  FIM  l^l-O:  ft4S  am] 
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VETERANS  ADMINISTRATION 
41  CFR  Part  8-3 

Procurement  by  Negotiation 

agency:  Veterans  Administration. 
ACTKNC  Final  rule. 


:  This  revision  amends  the 
Veterans  Administration  Procurement 
Regulations  to  prescribe  policy 
regarding  the  sole-source  negotiation  of 
scarce  medical  specialist  and  mutual 
use,  or  exchange  of  use,  contracts  with 
medical  schools  and  related  institutions 
when  such  contract  awards  are  made  in 
conjunction  with  the  Veterans 
Administration  af^ation  program. 
EFFECTWE  DATE  This  rule  is  effective 
January  2, 1984. 

Fon  FURTNea  infoiimation  cmiTAcr 

David  S.  Derr.  Policy  and  Interagency 
Service,  Office  of  Procurement  and 
Supply,  810  Vermont  Avenue,  NW., 
Washington.  DC  20420.  Telephone  (2021 
389-2334. 

•wtaiEMTARY  mFonaiATiofe  The 
Comptroller  General  has  decided  that 
the  General  Accounting  Office  would 
not  object  to  the  sole-souibe  award  of 
contracts  by  the  Veterans 
Administration  to  medical  schools  and 
related  institutions  under  the  authority 
of  38  U.S.C.  4117  and  5053.  This  revision 
amends  the  VA  Procurement 
Regulations  to  no  longer  subject  such 
contracts  to  the  competition 
requirements  of  the  Federal  Procurement 
Regulations. 

The  Administrator  hereby  certifies 
that  this  final  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  they  are  defined  in  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  this  final 
rule  is  therefore  exempt  from  the  initial 
and  final  regulatory  flexibility  analysis 
requirements  of  Section  603  and  Section 
604.  The  reason  for  this  certification  is 
because  this  rule  is  not  likely  to  result  in 
a  major  increase  in  costs  to  consumers 
or  others,  or  to  have  other  significant 
adverse  effects. 


It  is  the  general  policy  of  the  VA  to 
allow  time  for  interested  persons  to 
participate  in  the  rulemaldog  process  (38 
CFR  1.12).  Since  this  amendment  only 
affects  internal  procedures,  the 
rulemaking  process  is  omsidered 
unnecessary  in  this  instance. 

List  of  Subjects  in  41  CFR  Part  8-9 

Government  procurement.  Veterans 
Administration. 

Approved:  November  22. 1983. 

By  direction  of  the  Adrntnistratar. 
Evaratt  Ahrans,  Jr., 
Deputy  Administrator. 

PART  8-3— PROCUREMENT  BY 

NEGOTMTIONS 

', 

The  Veterans  Administration  amends 

41  CFR  Part  8-3  as  follows: 

S  4-3.203    [AimncM] 

1.  In  S  8-3.203,  paragraph  (a)  is 
amended  by  adding  the  words  "Except 
as  prescribed  in  {  8-3.203-50,"  at  the 
beginning  of  the  first  sentence;  and 
paragraph  (c)  is  amended  by  removing 
the  words  "Subparts  8^.52  and  8-4.53" 
and  substituting  the  words  "Subpart  8- 
4.8". 

2.  Section  8-3.203-50  is  added  to  read 
as  follows: 

93-3.203-60    AffltatedmwIcalMtMMis 
and  rsMsd  hwtitiillon*. 

Contracts  of  the  type  specified  in 
paragraph  (a)  of  §  8-3.203  may  be 
negotiated  with  affiliated  medical 
schools  and  related  institutions  without 
competition  when  such  contracts  are 
entered  into  in  conjunction  with  the 
Veterans  Administration  affiliation 
program.  Such  contracts  shall  be 
negotiated  under  the  authority  of  this 
fi  8-3.203-50.  Each  such  contract  and 
revision  thereof  is,  however,  subject  to 
the  same  approval  as  those  costing  in 
excess  of  $10,000.  See  S  8-3.204. 

93-3.204    [Amwided] 

3.  In  j  8-3.204.  paragraphs  (c)  and  (d) 
are  amended  by  adding  the  words 
"Except  as  prescribed  in  S  8-3.204-50," 
at  the  beginning  of  both  paragraphs; 
paragraph  (e)  is  amended  by  removing 
the  words  "Assistant  Deputy 
Administrator  for"  and  substituting  the 
words  "Director,  Office  of;  and 
paragraph  (g)  is  amended  by  removing 
the  words  "Subparts  8-4.52  and  8-4.53" 
and  substituting  the  words  "Subpart  8- 
4.8". 

4.  Section  8-3.204-50  is  added  to  read 
as  follows: 

93-3.204-50    AffMatMfmwflcalsctwols 
and  related  hwtttutioiw. 

Contracts  of  the  type  specified  in  {  8- 
3.204,  paragraphs  (c)  and  (d),  may  be 


negotiated  with  affiliated  m^ical 
schools  and  related  institutions  without 
competition  when  such  contracts  are 
entered  into  in  conjunction  with  the 
Veterans  Administration  affiliation 
program.  Such  contncts  shall  be 
negotiated  under  die  authority  of  this 
i  8-3.204-60  and  38  U.S.C.  4117  and  38 
U.S.C  5053  as  appropriate.  The 
requirements  of  {  8-3.204,  paragraphs 
(e)  and  (f).  shall  be  applicable  to  all  such 
procurement  actions. 

98-3J07    [AmwMtodl 

5.  In  f  8-3.207,  paragraphs  (a)(1)  and 
(b)(1)  are  amended  by  removing  &e 
words  "Assistant  Deputy  Administrator 
for"  and  substituting  the  words 
"Director,  Office  of;  and  paragraph 
(b)(4)  is  revised  to  read  as  follows: 

98-3.207 


(b)(4)  Chief  of  each  of  the  following 
Marketing  Divisions: 
(i)  Medical  Supplies; 
(ii)  Medical  Equipment; 
(iii)  Federal  Supply  Schedules; 
(iv)  Pharmaceutical  Products. 


93-3J03    [Aawnded] 

5.  In  9  8-3.200,  paragraphs  (aHl)  and 
(b)(l]  are  amended  by  removing  die 
words  "AssistanfDeputy  Administrator 
for"  and  substituting  the  words 
"Director,  Office  oL" 

93-3210    (AmMidedl 

6.  In  1 8-3.2ia  paragrairii  (a)  is 
amended  by  removing  the  words  "VA 
Regulations  3  and  4  (38  CFR  2.3  and  2.4)" 
and  substituting  the  words  "38  CFR  2.3 
and  2.4." 

98-3.215    [Anwnded] 

7.  In  9  8-3.215.  paragraph  (aMl)  is 
amended  by  removing  the  reference 
"9  8-1.403-60"  and  substituting  die 
reference  "9  8-1.403.51." 

(38  U.S.C  210(c):  40  U.S.C  48e(c)) 

(FR  Doc  n-SXPr  FIM  U-l-tt  MS  aal 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

[Gen.  Docket  Na  80-756;  FCC  83-610] 

ComnHinlcatlone  Protocola 

AOCNCY:  Federal  Communications 
Commission. 

ACTION:  Clarification  of  rules,  policy 
statement  regarding  request  for  waivers, 
and  termination  of  inquiry.  « 
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R  Tin  FCC«  Second  Cbmputer 
Inquiry  nmAtaA  in  rales  Hpfining  aa 
enhanced^servicet  aervicefl  involving 
protocol  procesaing..and  requiring 
carriera  subject  to  stmctural  separation 
to  maintain  such  enhanced  services 
separate  and  apart  from  regulated  basic 
senricee.  In  a  Notice  of  Inquiry  released 
in  1960  (December  22. 1960;  45  FR  M140). 
the  FCC  sought  comment  on  whedier 
certain  protocols,  involved  principally  in 
interconnection  of  caners'  facilities 
with  those  of  other  carriers  or  enhanced 
service  providers,  should  be  specially 
'  treated.  Broad  comment  was  received 
on  the  issues. 

In  this  decision,  the  FCC  concludes 
that  modification  of  the  Second 
Computer  Inquiry  rales  is  unnecessary. 
It  clarifies  that  certain  "network 
processing"  functions  (call  initiation, 
call  routing,  and  call  termination]  are 
not  reached  by  the  rules,  and  it  adopts 
principles  addressing  treatment  by 
waiver  of  other  protocol  processing. 
EFFECnVB  DATE  December  2, 1983. 
AOIMESKPederal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  RIRTHER  MRMWA-nON  COMTACT: 

Michael ).  Marcus,  Office  of  Science  and 
Technology.  (202)  632-7040  or  James  T. 
Vorhies,  Office  of.  Science  and' 
Technology  (202-«&3-9097). 
SUmOKNTAIIV  MPOfHA-nON:  The 
relevant  rules  are  in  47  CFR  84.702. 
These  rulerwere  adopted  in  the  Second 
Computer  Inquiry.  77  FCC2d  384  (1979), 
affd  on  reconsideration.  84  FCC2d  50 
(1980),  88'FCC2d  512  (1981).  off  d  sub 
nom.,  C.C.IJL  v.  FCC.  683  F.2d:i98  (D.C. 
Cir.  1982),  cert  denied  sub  nom,. 
Louisiana  v.  United  States.  108  S.Ct. 
2109  (1983).  The  Notice  of  Inquiry  which 
began  this  proceeding  niay  be  found  at 
63  FCC2d  318  (1980). 

Memocandum  Opinion,  Order,  and 
Statement  of  Principles 

In  the  Matter  of  Conununications  Protocols 
under  {  64.702  of  ths  Commisaion'g  Rules  and 
Regulations  (Gen.  Docket  No.  807-756). 

Adopted:  November  S,  1883. 

Released:  November  21. 1983. 

By  the  Commission:  Commissioner  Rivera 
absent 

A,  Introduction 

1.  This  proceeding  is  an  outgrowth  of 
the  Second  Computer  Inquiry  (hereafter. 
"Computer  H"),  77  FCC2d  384  (1979) 
[FinaJ  Decision),  aff'd  on 
reconsideration,  84  FCC2d  50  (1980) 
("Reconsideration  Decision")^  a8'FCC2d 
512  (1981).  affdaub  nom..  C.CJj\.  v. 
FCC.  e93.F.2d  198  (P.C.  Cir.  1882).  cert 
denied  sub  nom.,  Louisiana  \.  United 
States,  103  S.  Ct.  2109  (1983).  Ifa 
Computer  11,  we  esteblished  tu 


dichotomy  between  basic 
communicatians  services  which  are  the 
subject  of  regulation  under  Title  H  of  the 
Communications  Act  of  1934  as 
amended,  and  «ihanced  services  which 
are  not  subject  to  such  regulation. 
Section  e4.702(a)  of  our  rules  defines 
"enhanced  services"  as: 

Services  offered  over  common  carrier 
transmission  facilities  used  in  interstate 
communications,  which  employ 
computer  processing  applications  that 
act  on  the  format  content,  code, 
protocol  or  similar  aspects  of  the 
subscriber's  transmitted  information: 
provide  the  subscriber  additional, 
different,  or  restructured  information;  or 
involve  subscriber  interaction  with 
stored  information. 
Such  services  are  not  regulated  under 
Title  n  of  the  Act. 

2.  The  definition  oftenhanced  services 
is  fundamentally  predicated  on  the 
concept  that  a  basicservice  is  an 
offering  of  transmission  capacity 
between  two  or  more  points  suitable  for 
a  user's  transmission  needs,  and  subject 
only  to  the  technical  parameters  of 
fidelity  or  distortion;  in  offering  a  basic 
transmission  service,  a  carrier 
essentially  offers  a  pure  transmission 
capability  over  a  communications  path 
that  is  virtually  transparent  in  terms  of 
its  interaction  witH'oustomer  supplied 
information.  Final  Decision,  77  FCC2d  at 
420. '  An  enhanced  service  does  more 
than  this:  It  alters  the  subscriber's 
information  or  electrical  signals,  or  it 
involves  subscriber  interaction  with 
stored'information.  Id.,  420-21. 

3.  When  we  adopted  the  Computer  II 
dichotomy,  we  acknowledged  that  the 
enhanced:  services  definition  would 
include  not  only  the  t3rpe  of  information  . 
alteration  which  is  generally  thought  of 
as  processing  of  data,  but  also 
alterations  of  subscribers'  transmitted 
electrical  signals.  In  essence,  there  is  a 
continuum  of  possible  transmission, 
capabilities  which  encompasses 
transmission  with  no  changes  in  these 
electrical'signals  (clearly,  a  basic 
service  offering)  and  transmission 
involving  creation,  deletion  and 
alteration  of  information  (cleariy,  a 
service  traditionally  thought  of  as  "data 
processing",  and  within  the  enhanced 
service  definition).  Changes  of  a  less 
clear  nature  involve  changes  to  control 
information,  including  code  and  protocol 
changes  (the  focus  of  this  proceeding),, 
which  facilitate  transmissioiL  Since  the 
record  before  us  in  Computer  II 
supported  treating  code  and  protocol 


conversion  alike  with  forms  of 
processing  which  mora  clearly  might  be 
thought  of  as  information  processing,  we 
adopted  the  present  rale.  However,  in 
view  of  the  stractiu^l  and  facilities 
separation  conditions  of  the  American 
Telephone  and  Telegraph  Company 
(AT&T),  which  would  foreclose 
provision  by  AT&T  of  code  and  protocol 
conversion  in  its  common  carrier 
facilities,'  we  commenced  this 
proceeding  to  consider  whether,  and  to 
what  extent,  code  and  protocol 
processing  might  be  treated  specially. 

4.  By  Notice  of  Inquiry  herein 
(hereafter,  "Notice"),  83  RCC2d  319 
(1980),  we  sought  comment  on  whether  . 
carriers  subject  to  structural  separation 
of  basic  and  enhanced  offerings  and 
related  facilities  should  .be  permitted  to 
associate  code  and  protocol  conversion 
capabilities  with  facilities  used  to 
support  the  offering  of  basic  service.  A 
majbr^ssue  related  to  packet-switched 
transmission,  where  there  has  been 
international  standardization  of  two 
forms  of  transmission  protocols:  a  ^ 

protocol  for  communication  between  a 
packet-switched  network  and  a 
subscriber,  and  a  different  protocol  for 
communication  between  (and  among) 
packet-switched  networks  if  they  are 
interconnected.  Provision  of  both 
interfaces  simultaneously  by  a  carrier 
intrinsically  would  involve  protocol 
conversion  by  the  carrier,  and  therefore 
provision  of  ei^anced  service  under  the 
Computer  n  rules,  yet  restriction  of  a 
carrier's  ability  to  do  so  could  fhistrate 
the  availability  of  efficient 
interconnected  service.  We  suggested 
that  it  might  be  possible  to  establish  a 
limited  class  of  code  and  protocol 
conversions  which  could  be  provided  by 
AT&T  on  a  commingled  basis  (lie., 
notwithstanding  the  structural 
separation  otherwise  imposed  on 
A'T&T),  but  that  if  such  treatment  were 
adopted  enhanced  service  providers 
might  also  be  permitted  to  offer  such 
capabilities  without  thereby  subjecting 
their  offerings  to  regulation  under  Tide 
n  of  the  Act.  Consistent  with  this 
suggestion,  we  sought  comment  on  an 
appropriate  definitiatial  structure  for 
defining  a  limited  jUass  of  code  and 
protocol  converai^ons  which  might  be 
eligible  for  this  treatment.  Also,  we 
noted  that'one  form  of  protocol 
conversion,  between  the  protocols  used 
in  two  types  of  terminals  employed  by 
theihearing-impaired  (i.e.,  between  the 
older  Baudot- Weitbrecht  teletype-like 


■See  aUo.  Satellite  BiuineM  Syitems,  82  PCC2d 
907.  .10S2  ilOTT],  affd  sub  nom..  United  Stotee.v. 
FCC.  eS2  P.2d  72  (D.C  Cir.  1979)  (en  banc) 
(diicuMionx>f  "transparency"). 


'Any  such  operationa  whidi  are  performed 
wholly  within  communications  facilities,  but  which 
are  not  manifealedal  the  outputs,  are  not  within 
thit  treatment.  Ste,  77  FCC2d  at  421-22;  84  FCC2d  at 
57-«a 
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protocol  and  the  oiore  current  ASCD 
protocol  emplojred  in  computer 
terminab  and  TWX  teletypewriters), 
might  be  a  desirable  adjunct  to  basic 
service,  and  we  requested  comment  on 
this  issue. 

5.  The  comments  received  in  this 
proceeding  convince  us  that  a  change  in 
the  definition  of  enhanced  service  is 
unwarranted,  that  any  ine£Bciencies 
which  may  flow  from  the  application  of 
these  rules  to  carriers  subject  to 
structural  separation  are  at  this  point 
minimal  tmd  are  more  than 
counterbalanced  by  the  benefits  of 
unregulated  supply  of  enhanced  services 
and  marketplace  certainty  in 
maintaining  the  existing  definition. 
However,  upon  review  of  the  records  of 
this  proceeding  and  of  Computer  H  we 
conclude  that  Qie  provisions  of  Section   " 
64.702(a)  should  be  applied  in  a  flexible 
manner  so  as  to  ensure  that  the 
transitional  introduction  of  new 
technology  in  basic  services  is  not 
inhibited.  Furthermore,  we  seek  to 
clarify  in  this  order  that  while  the  term 
"protocol"  processing  may  have  a  rather 
broad  reach  if  applied  literally,  because 
the  term  "protocol"  has  evolved  broadly 
in  the  contemplation  of  international 
standards  such  as  the  protocol 
classification  scheme  ^  the 
International  Standards  Organization 
(the  Open  Systems  Interconnection 
model,  usudly  referred  to  as  the  ISO/ 
OSI  model)  and  others,  our  use  of  Oiis 
term  in  the  definition  of  enhanced 
service  is  more  narrow.  Finally,  while 
we  condude  herein  that  the  present 
definition  of  enhanced  service  should 
not  be  changed  generally,  we  adopt 
principles  under  which  special  treatment 
of  particular  services  and  carriers' 
offerings  might  be  addressed  ad  hoc, 
and  the  showings  that  must  be  made  in 
any  such  cirounstances  which  may 
arise. 


B.  The  NoticB  of  Inquiry 


6.  The  issues,  comments,  and  replies 
are  summariased  in  Appendix  A  to  this 
decision,  and  we  have  carefully 
considered  them  in  reaching  our  results 
herein.  For  purposes  of  discussion,  we 
briefly  describe  the  major  points  made. 

7.  First,  a  number  of  comments  and 
replies  misconstrued  the  purpose  of  this 
proceeding  as  seeking  either  to 
reexamine  the  fundamental  definitional 
and  structural  separation  structure 
established  in  Computer  II,  at  as  seeking 
to  e}q)and  the  reach  of  regulation  of 
code  and  protocol  processing  if  such 
functions  were,  aa  an  outgrowth  of  this 
proceeding,  to  be  included  within  the 
basic  service  clarification,  ^ased  upon 
these  misconoepnbns  of  the  purpose  or 
scope  of  this  proceeding,  comments 


were  filed  which  argued  strennously 
against  either  result 

8.  Sennnd.  there  was  disagreement 
concerning  appropriate  definitions  and 
claasificatioos  of  protocols  and  protocol 
conversions.  In  the  Pinai  Decision,  we 
broadly  defined  the  concept  of 
"protocols,"  77  FCC2d  at  42a  n.  33,  and 
our  discussion  in  tfie  Notice  focused  on 
changes  which  mi^t  be  performed 
electrically  in  networks  (conversion)  of 
subscriber-originated  protocob  under 
that  broad  definition.  In  the  Notice,  we 
sought  comment  on  whether  there  mi^t 
be  a  basis  for  furdier  refinement  of  the 
treatment  of  some,  but  not  all,  forms  of 
protocol  conversion.  In  diat  context,  we 
referred  to  the  Open  Systems 
Interconnection  analytic  model  of  flie 
International  Standards  Organization 
(the  "ISO/OSr*  model)  as  an  existli« 
basis  for  classifying  and  dinHngiMflnng 
various  types  <rf  protocols  *  and  we 
requested  comment  on  alternatives.* 
Strong  argimient  was  made  that  die 
existing  treatment  in  the  rule  of  all 
protocol  conversion  as  an  element  of 
enhanced  service  is  proper,  and  that  it 
should  not  be  changed.  Furthermore,  it 
was  aligned  that  while  the  ISO/OSI 
model  is  useful  as  a  reference  for 
technical  analysis,  it  is  somewhat 
ambiguous  and  subject  to  interpretation, 
and  therefore  improperiy  imprecise  as  a 
decisional  standard  for  rules.  It  was 
noted  that  the  ISO/OSI  model  is  "fluid," 
that  it  is  subject  to  change  in  liir\gii«gp 
or  in  interpretation  by  its  sponsor,  the 
International  Standards  Organization, 
and  that  the  model  is  neither  uniformly 
accepted  nor  used  by  industry.  In  sum, 
there  was  substantial  agreement  that 
this  model  should  not  be  employed  to 
establish  dassifications  of  protocols  in 
refining  the  treatment  of  protocol 
processing  under  Computer  IL* 

9.  Third.  AT&T  argued  that  a  flexible 
approach  is  desirable  to  promote 
communications  effidency,  particularly 
with  respect  to  what  AT&T  termed 
"control  signals,"  Le.,  protocols  which 
control  the  operation  of 


*Seen.6«4pnL  far  a  liatiim  of  tiw  aevcn  layer 
protocol  daaaificatian  ntabliahed  in  tlia  ISO/OSI 
model 

*  In  ita  oaouMDti  during  Ae  eonae  of  tbe 
Computer  fl  prooaedinga.  ATU- bad  io^kt  the 
reault  that  baaic  aarvioa  ba  pemittad  lo  iadBda 
protocol  pracaaaiag  en  the  firrt  faar  lavab  of  the 
ISO/OSI  model.  ATSri  reqneat  fanned  ttta  baaia 
for  oar  re<nieat  for  comment  OP  whether  H  Bright  be 
approiHiaie  to  rely  on  tUa  modal  aa  a  baaia  far 
diatingiiiahiiig  vaiioiu  farma  of  pntooola  and 
protocol  proceaaing. 

*It  mi^t  be  noted  that  in  ita  commenta  in  Ihia 
proceeding.  Ae  initial  aponaor  of  diia  approach. 
ATftT.  abandoned  ita  eariier  advocacy  in  fa««r  of 
naa  of  the  modal  and  ajgwd  fa  faror  of  a  traatmant 
of  pratoool  proeeaiteg  which  ia  not  apacifically 
addraaaed  in  the  ISO/OSI  modal 


telecommnaicatfans  facilities.*  AT&T 
also  argued  in  favor  of  an  approach 
which  woold  pennit  protocol  conveisioa 
to  be  perfonbed  to  soiqMirt 
interconnection  of  high-^eed 
spedaliaed  netwnks,  e.g^  conversion  to 
X.75  of  packet-ewitched  service  to 
stqiport  efficient  interocRmection  and 
interworking  of  networks  otherwise 

utilizing  die  X.25  protocol  for  subMTiber 
interfaces  (see  para.  19  below).  This 
approach  woold  appear  to  go  beyond  its 
"control  signals"  proposals.  Bodi  of 
these  proposals  were  contested  in  the 
comments. 

10.  Fourth,  providers  of  data 
processing  and  odier  gnh<<nced  services, 
while  concerned  that  the  fundamental 
dichotomy  between  basic  and  enhanced 
offerings  established  in  Computer  n 
might  be  eroded  if  protocol  processing 
were  permitted  to  be  aasodated  with 
basic  service,  were  also  concerned  that 
underlying  transparent  transmission 
offerings  remain  available  if  such 
anodation  were  permitted.  They 
strenuously  urged  that  the  efficiency  of 
their  operations  not  be  limited  by 
inclusion  by  carriers  of  protocol 
processing  fimctions  which  these 
providers  may  not  wish,  or  which  they  > 
mi^t  seek  to  provide  themselves  in      ^ 
conjifflction  with  carriers'  transmission 
channels.  If  transparent  channels 
imencumbered  by  protocol  processing 
do  not  remain  available,  it  is  said, 
unnecessary  costs  associated  with  die 
indusion  of  protocol  processing 
fimctions  nd^it  be  imposed,  and 
flexibility  and  effidency  mig^t  be 
denied  &e  providers  of  data  processiug 
and  other  enhanced  services,  and  their 
customers. 

11.  Fifth,  considerable  comment  was 
received  on  our  specific  request  for 
information  concerning  protocol 
conversion  functions  which  mi^t 
necessarily  be  inherent  in  die  ability 
effidentfy  to  conned  packet-switched 


*  ATST  datead  that  certain  nicb  "control" 
fanctionaaiapetfaHBad  today  ai  part  of  baatc 
tervice  ahhou^  they  aright  be  tbo««ht  of  aa  witfan 
a  broad  coocaptual  «l«fiTritinn  qI  -"protocol 

converaioa.'' and  that  it  ia  dear  that  we  did  not 
intend  that  aach  fc""«i-ir  be  ■—tifaiinl  aa  a 
'•^—l"— ~  -*  ^-^nrtnr  n  rrranipfaa  uf  thia 
indude  toae-to.rolary  dialing  converaiaa  and 
automatic  identified  faward  and  outward  dialing 
•nangaBMBta  far  PBXa.  Such  operatiaaa  might  be 
thought  of  aa  wHUn  the  literal  acope  of  "prooeaaiiH 
ai^hcatiaaa  wUch  act  CD  the  *  *  'pnMooolor 
similar  aapeda  of  the  anbaaiber't  tranamittad 
inforaiattea,'  Sectiea  SlJaz(a)  of  the  ralea.  (We 
exchidad  from  the  definltica  of  enhauxd  aerrioaa 
oparatioM  wUch  are  tatiteaic  to  the  offering  of 
baaic  aarvicaa,  aiae  baaic  aervice*  could  not  be 
offered.  Seai  Final  Dadaian.  77  POCftl  at  41»-2a  In 
ita  commenta,  ATftT  aooght  to  generalise  iti  concept 
of  "control"  funutfana  hnadly  to  encompaaa  anor 
cofTectiaa.  flow  oontroL  UlUng  and  routii^ 
informatiao.) 


SttSAFedanl  Regiatar 
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networks  with  one  another.^  As  was 
pointed  out  in  commetats,*  if  one  such 
netwtvk  is  basic  (i.e.,  produces  at  the 
output(8)  unchanged  information 
received  at  the  input]  protocol 
conversion  issues  are  not  raised  in 
connection  with  that  network:  no 
protocol  conversion  is  involved  in  such 
transparent  transmission.  And  if  both 
such  networks  are  enhanced,  any 
protocol  conversion  function  desired 
may  be  included  by  the  vendors  of  such 
unregulated  offerings.  However,  we 
were  concerned  with  a  related  issue, 
specifically  the  issue  of  whether  an 
otherwise  basic  packet-switched 
network  should,  specially  for 
internetwork  interconneqjtion,  be 
permitted  to  generate  an  output  to 
another  network  in  a  different  protocol 
than  its  normal  user  inputs  and  outputs, 
with  its  associated  intra-network  (or  an 
alternative  inter-networking  protocol) 
intact — notwithstanding  that  such 
intermediate  protocols  are  not  part  of 
the  subscriber's  transmitted 
information — to  avoid  inefficient  double 
protocol  conversion.  Without  this 
capability,  there  might  be  time  delays  in 
moving  data  across  the  netwoHc 
boundary,  added  costs,  and  preclusion 
of  some  types  of  transmission.  Firms 
offering  enhanced  services  which 
include  protocol  conversion  capabilities 
were  concerned  with  competitive 
ramifications  of  any  approach  which 
would  permit  AT4T  to  commingle 
protocol  processing  with  its  basic 
facilities.  These  firms  argued  that  it  is 
unnecessary  to  permit  commingling  of 
protocol  conversion  capabilities  with 
the  facilities  that  support  the  provision 
of  basic  services,  that  protocol 
processing  capabilities  are  and  will 
remain  available  from  a  variety  of 
sources  (other  than  the  provider  of  the 
underlying  basic  services)  if  the  existing 
constraints  are  maintained,  and  that  to 
permit  any  such  commingling  woidd  be 
more  detrimental  to  the  overall  goals  of 
Computer  II  than  any  benefits  which 
might  thereby  be  achieved 

12.  And  finally,  the  Department  of 
Defense,  as  executive  agent  for  the 
National  Communications  System*  and 


'An  iMue  railed  by  the  comment*  was  whether 
carrier*  nibject  to  *tructural  teparation  are 
permitted  to  ofTer  packet-iwitched  service*.  Thi* 
que*tion  was  resolved  in  the  context  of  our  grant  of 
authority  under  Section  214  of  the  Act  to  AT&T  to 
ofTer  Basic  Packet  Switched  Service.  See.  AT»T 

(BPSS). FCC2d .  FCC  83-221.  released  May 

28.1983. 

*E.g..  comment*  of  AOAPSO. 

'The  National  Communication*  System,  or 
"NCS."  i*  a  confederation  of  the  federal 
government's  telecommunications  resource*,  a*  a 
u*er. 


for  its  own  interests  as  a  user,  argued 
that  it  is  to  the  advantage  of  users  for 
basic  services  to  include  all  forms  of 
code  and  protocol  conversion,  to  allow  a 
single  service  vendor  to  assume  end-to- 
end  responsibility. 

C  Discussion  ' 

13.  As  noted,  upon  review  of  the 
comments  received  in  this  proceeding 
and  of  pertinent  comments  filed  during 
the  course  of  Computer  II,  we  conclude 
that  a  change  is  not  warranted  in  the 
Computer  II  Tulet  which  address 
protocol  processing.  In  this  section  we 
address  those  limited  circumstances 
where  clarification  of  the  Computer  II 
rules  is  desirable,  and  where  flexibility 
may  be  desirable.  | 

1.  Network  Processing 

14.  In  the  Final  Decision,  we  defined 
"protocols"  as  follows: 

Protocols  govern  the  methods  used  for 
packaging  the  transmitted  data  in 
quanta,  the  rules  for  controlling  the  flow 
of  information,  and  the  format  of 
headers  and  trailers  surrounding  the 
transmitted  information  and  of  separate 
control  messages. 

77  FCC2d  at  420.  n.  33.  The  definition  of 
enhanced  service  includes,  inter  alia, 
"processing  apphcations  that  act  on  the 
*  *  *  protocol  of  the  subscriber's 
transmitted  information."  On 
reconsideration,  we  clarified  that  the 
definition  of  enhanced  service  does  not 
reach  protocol  conversions  which  are 
performed  internally  to  a  carrier's 
network,  and  not  manifested  at  the 
outputs  of  the  networic  in  end-to-end 
transmission,  84  FCC2d  at  60-61. 
However,  there  are  forms  of  processing 
within  such  networks  which  might  be 
thoughts  of  as  "processing"  or 
"conversions"  of  protocols  within  the 
meaning  of  the  definition  of  enhanced 
service,  although  they  are  not  within  the 
intent  of  the  definition.  For  example, 
when  the  pulses  or  tones  corresponding 
to  an  MTS  dialed  ntimber  are  used  to 
route  a  call  through  the  network,  they 
are  often  changed  in  a  variety  of  ways. 
The  electrical  signals  (pulses  or  tones) 
corresponding  to  the  dialed  number 
might  be  thought  of  as  part  of  the 
"subscriber's  transmitted  information." 
These  signals,  which  represent  the 
dialed  number,  are  not  explicitly 
transmitted  to  the  dialed  party  when  an 
MTS  call  is  made. "  Obviously,  we  did 
not  intend  to  classify  this  form  of  action 
on  subscribers'  transmitted  dialing 
(routing)  information  as  enhanced  as  we 
stated  that  processing  in  the  nature  of 


"When  a  ringing  telephone  i*  answered,  the  tone 
or  pulae  *ignal*  are  not  normally  tronamitted  to  the 
called  party. 


"functions  necessary  to  route  a  message 
through  the  network,"  77  FCC2d  at  418. 
may  properly  be  associated  with  basic 
service.  Similar  examples  of  a  potential 
but  unintended  reach  of  the  Hteral  rule 
were  provided  in  connection  with 
AT&'Ts  "control  signals"  proposal,  [e.g., 
tone-to-pulse  dialing  signal  conversions, 
and  automatic  identified  dialing 
arrangements  for  PBXs),  n.  6  above. 

15.  To  reiterate  the  concept 
established  in  the  Final  Decision,  a 
basic  switched  service  may  properly 
include  those  forms  of  protocol 
processing  which  are  necessary  for  a 
switched  service  to  be  offered. 
Specifically,  the  network  may  accept 
and  utilize  premises  equipment- 
generated  signals  which  alert  the 
network  that  the  terminal  is  ready  to 
generate  or  to  receive  a  call  (i.e.,  off 
hook-type  signals),  signals  which  tell  the 
network  the  destination  of  the  call  (i.e.. 
dialing-type  signals),  and  signals  which 
alert  the  network  that  a  call  has  ended 
(i.e.,  on  hook-type  signals).  This 
principle  applies  to  entire  calls  made  on 
a  switched  network  (e.g.,  to  MTS  and 
WATS  calls  in  telephony  and  to  TWX 
and  telex  calls  in  telegraphy),  and  to 
individual  messages  which  are,  in 
essence,  individual  calls  themselves 
(e.g.,  to  packets  in  a  packet-switched 
network).  It  should  be  emphasized  that 
these  network  fimctions  which  are 
intrinsic  to  the  provision  of  switched 
services  do  not  involve  the  creation, 
deletion,  or  modification  of  message 
information,  nor  subscriber  interaction 
with  stored  information.  They  may 
properly  be  associated  with  basic 
service  without  changing  its  nature,  or 
with  an  enhanced  service  without 
changing  the  classification  of  the  latter 
as  unregulated  under  Title  II  of  the  Act 

2.  Transitional  Introduction  of 
Technology 

16.  A  second  area  warranting 
discussion  concerns  the  introductipn  of 
new  technology  in  basic  service. 
Oftentimes,  such  technology  is 
introduced  piecemeal,  and  appropriate 
conversion  equipment  is  used  within  the 
network  to  maintain  compatibility.  For 
example,  digital  transmission 
technology  has  for  some  time  been  used 
within  the  telephone  network  to  support 
voice  transmission,  but  the  network 
interfaces  to  subscriber  equipment  have 
continued  to  be  analog.  Requisite 
analog-to-digital  and  digital-to-analog 
conversion  equipment  has  been  used 
within  the  network,  but  the  internal 
digital  signals  have  not  been  manifested 
at  subscribers'  loop  interfaces. 
However,  there  is  currently  a  trend 
towards  the  use  of  digital  loops  which 
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will  interface  %vith  customer  {vemises 
equipment  using  a  digital  protocol 
interface.  A  potential  problem  might 
arise  if  a  call  were  irfaced  between  a 
user  of  equipment  which  employs  such  a 
digital  interface  and  a  user  using  the 
more  traditional  analog  interface  (with 
appropriate  conversion  equipment 
employed  within  the  network):  There 
would  be  a  net  protoccd  conversion 
within  the  network  for  such  a  call  to 
proceed,  i.c,  from  a  digital  to  an  analog 
protocol  between  the  ends  of  that  call 
This  could  be  thou^t  of  as  involdng  the 
definition  of  enhanced  service,  although 
the  service  itself  would  remain  a 
switched  message  service  otherwise 
unchanged  except  for  the  characteristics 
of  the  electrical  intetface. 

17.  We  believe  it  important  to  ensure 
that  this  potential  result  does  not  create 
disincentives  for  introduction  of  new 
technology.  Accordingly,  in 
circumstances  involving  no  change  in  an 
existing  service,  but  merely  a  change  in 
electrical  interface  characteristics  to 
facilitate  transitional  introduction  of 
new  technology,  we  are  prepared  to  act 
favorably  and  expeditiously  on  petitions 
for  waiver  of  the  Computer  II  rules  to 
ensure  that  new  technology  to 
implement  an  existing  service  can  and 
will  be  employed. 

3.  Other  Foons  of  Protocol  Conversion 

18.  Appropriate  treatment  of  other 
forms  of  protocol  conversion  which 
carriers  might  seek  to  associate  with 
basic  service  is  less  clear.  In  the  Notice, 
we  proposed  to  retain  our  Computer  n 
treatment  of  protocol  conversion  as  an 
enhanced  service,  but  we  raised  the 
possibility  that  limitations  on  protocol 
conversion  fai  the  specific  case  of 
conversion  to  anotii«-  protocol  to 
facilitate  interconnection  of  networks 
{e.g.,  a  conversion  from  XJ25  to  X.75  to 
facilitate  interconnection  of  packet- 
switched  networks)  could  result  in 
undue  inefficiency.'  *  In  li^t  of  this,  we 

"  In  the  Nolic*.  wc  Mggnted  tke  powibility  of 
treating  link  lev^  (coiTMpoodii^  to  tka  "link  layar" 
of  the  BO/OSI  model)  and  othw  low  level  • 
protocol  convenion*  m  inherent  in  hakic  eerTice 
function*.  TheM  htdadMl  OKKiifica&a  of  packet 
•iw!»  in  packet-ewltchad  networks.  The  laM  might 
be  imporUnt  to  optifflinttoD  of  network  utilizatiaii. 
but  would  imply  •  high  level  of  proceeaing  by  the 
network. 

An  addiUonal  apedfic  converaiaa  itiinnaod  wa* 
Baudol/Weidmcht  to  ASCn/lOS  oooveraioa. 
principally  to  ai^iport  oommuoicatiQaa  between 
equipment*  wide^  uaed  by  Oie  hearing-impaired 
community.  At  thli  time,  auch  a  aervioe  i*  not  being 
propoted  to  be  offered  a*  a  common  earner  lervic*. 
U*uet  of  poaaible  excaptiaa*  to  Compnter  U  to 
implement  proviaioo*  of  the  Teiaoommimicationa 
for  the  Diaabled  Act  of  1862,  Pub.  L  97-4ia  which 
faidud*  commmiicattona  by  the  haaritv-impaired. 
■re  being  addreaaed  in  pending  pncaadi^*  in  CC 
Docket  No.  B3-U7.  Notice  of  ft^poaed  Rulemaking. 
FCC2d .  FCC  89-178.  releaaed  May  14. 


sought  comment  on  whether  protocol 
conversion  to  support  interconnection 
between  (and  among)  netwtMks  might  be 
treated  specially.  A  number  of 
comments  aigue  that  any  wffh 
conversions  can  be  perfonned  outside  of 
carriers'  basic  service  networks  fay 
tuiregulated  service  vendors  offering  a 
conversion  service.  As  noted, 
conversions  such  as  these  are  permitted 
internally  in  individual  carriers'  basic 
networks,  but  it  is  unclear  whether  in  a 
multiple  carrier  (or  combination  of 
carrier  and  enhanced  service  vendor) 
service  arrangement  conversions  such 
as  these  may  be  included  in  any 
common  carrier  basic  network  which 
may  be  involved,  widiihe  end  result 
that  there  is  no  net  protocol  rhangg 
between  die  ends  of  the  basic  common 
carrier  service  involved. 

19.  In  a  packet-switched  network, 
subscribers'  information  is  collected  into 
individual  buvts  (or  "packets'^  of 
information,  to  which  routing 
infor^iation  is  attached  at  the  source. 
The  network  utilizes  the  routiag 
information  on  a  packet  by  packet  basis 
to  route  the  packets  to  the  chosen 
destinatiorL  lids  attows  packets  to  take 
different  routes  through  the  net«vork. 
Dela]rs  and  other  operational  difficulties 
may  be  encountered  when  two  packet- 
switched  networks  are  intercoimected. 
For  the  X^  protocol  packets  may  have 
to  be  resequenced  at  the  point  of 
intercormection.  adding  to  overall 
transmission  delay.  One  approach  to 
avoiding  this  is  use  of  a  special 
interworking  protocol,  X.75,  that  has 
been  recommended  as  a  standard  by  the 
CCnr  to  facilitate  the  efBdent 
intercormection  of  X.25  packet-switched 
networks.  However,  if  an  oAerwise 
basic  packet-switched  network, 
receiving  subscribers'  signals  tmder  the 
standard  X.25  subscriber  interface 
protocol,  were  to  use  the  X.75  protocol 
for  an  interworking  interface  with 
another  network,  Acre  would  be  net 
protocol  conversion  of  the  subscribers' 
transmitted  information  (i.e.,  from  the 
XJJ5  protocol  to  the  X.75  protocol).  This 
would  be  an  enhanced  service  under 
Section  e4.702(a).  Conversion  equipment 
outside  of  a  carrier's  network  would 
appear  incapable  of  avoiding  diese 
inefficiencies. 

2a  Although  we  are  concerned  about 
this  potential  inefficiency,  we  shall  not 
adopt  general  rules  to  address  it  We 
have  some  appreciation  for  ttie  potential 
X.25  and  X.75  problem  in  the  context  of 
the  current  international 
reconmiendations  defining  these 

1983.  AcconUngiy.  we  dkaB  not  addna*  the  Bendot/ 
Weitbrecht  to  A8Ca/l08  ooa»eiaiuu  iaaw*  farther 
in  thi*  proceeding. 


interfaces,  and  current  packet-switcfaiiig 
services.  But,  the  foregoiog  may  change 
over  time  in  ways  wdiich  may  not  be 
presently  foreseeable.*'  and  any  general 
rule  we  were  to  adopt  at  this  juncture 
might  prove  inadequate.  Rather,  as  was- 
urged  by  several  parties  in  their 
comments  in  this  proceeding,  we  shaD 
address  any  such  problems  ad  hoc 
through  the  waiver  procedure  outlined 
in  our  Reconsideratioa  Order.  84  FCC2d 
at  57.  In  this  way,  we  wHI  be  able  to 
assess  die  issues  raised  by  a  specific 
proposal  to  employ  protocol  oonversiont 
in  connection  with  basic  service  in  a 
narrow  manner,  with  fuH  appredation  of 
die  circumstances  and  ramifications 
involved  in  any  such  proposal 

21.  AT&T  has  cautioned,  however, 
that  a  waiver  procedure  could  introduce 
uncertainties  and  possible 
inconsistencies  which  might  hinder 
technological  {riaimii^.  We  beUeve  dbat 
this  is  a  matter  largely  ivithin  the  contral 
of  the  carriers,  which  can  seek  waivers 
from  the  Commission  at  any  stage  (A  the 
plaiming  process.  In  any  event,  an  ad 
hoc  approach  allows  for  a  fuller 
examination  of  the  particular 
circumstances  of  a  partiatlar  propoaaL 
Our  underlying  premise  is  that  the 
Computer  II  ndea  themselves  create 
certainty,  and  that  any  waiver  of  these 
rules  should  properly  be  treated 
exceptionally.  However,  to  minimin» 
any  uncertainty  of  an  ad  hoc  decisianal 
process,  we  shall  identify  below  the 
principles  which  we  shall  apply  to 
requests  to  associate  protocol 
processing  with  basic  service  by  a 
carrierwfaich  is  subject  to  structural 
separation.  We  conchide  that,  with  the 
guidance  which  will  be  provided 
through  adoption  of  such  principles, 
ATATs  concerns  in  this  regard  will  be 
met  Furthermore,  to  ensure  that  such  a 
waiver  process  does  not  introduce 
delay,  under  normal  circumstances  we 
are  prepared  to  address  waiver  requests 
within  sixty  days.  Accordingly,  based 
upon  the  comments  herein,  and  in 
Computer  II,  we  are  establishing  the 
following  general  principles  under  whidi 

"The  POC  ha*  *trengthened  It*  pwticjpaiiaa  m 
COTT  deUberatiaa*  dwing  the  paat  two  ywa  in 
part  to  maaMar  the  treatment  of  ieaae*  taA  aa  theae 
which  evolve  laleniatiaMHy.  Also,  we  raoantly 
initiated  an  inqaiiy  ioto  the  pafaUc  iaIaiMl 
— "=— "ffn*  trf  th*  nmhii^  hifpaleil  Diglial 
Service*  Network  r*oonimendatloB*  of  the  CGTIT. 

Notice  of  Inqoity.  Gen.  Docket  Na  8S-aa. 

FCCZd ,  FGC  8S-373,  relaaaad  Ai«.  10.  ISSI 

Baaed  in  part  eo  the  poaitiv*  napanaa*  raoaived  tai 
thi*  prooeediag  to  iaaiN  S  (aae  ^ipenAx).  w«  have 
requeated  fwiiiiwriit  on  an  apprapriate  POC  role  in 
the  development  of  intauatloBal  BON 
recommendatiaas.  But  the  point  remaina  that  the 
intematiaoal  rafjowiiimwlation*  may  chai^  fai 
material  reapacia,  beyond  the  oontrol  or 
contemplation  of  the  RC3C. 


^    . 
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any  nich  waiver  request  will  be 
analyzed. 

22.  First  a  waiver  request  to  permit 
association  with  basic  service  of 
protocol  conversion  to  an  intermediate 
internetworking  protocol  {e.g..  similar  in 
principle  to  conversion  to  X.75  for 
netwcvk-to-network  interconnection  of 
packet-switched  networks  otherwise 
operating  on  the  X.25  protocol)  will  be 
treated  more  favorably  than  other 
waiver  requests  seeking  broader 
association  of  protocol  conversion  with 
basic  service.  A  narrow  waiver  of  this 
natiue  would  tend  to  have  a  de  minimis 
impact  on  the  policies  of  Computer  II, 
both  in  terms  of  the  magnitude  of 
protocol  processing  which  might  be 
involved  and  the  number  of  entities 
which  might  be  affected.  However,  we 
will  carefully  analyze  whether  any 
common  carrier  offering  which  might  be 
permitted  to  have  such  protocol 
processing  associated  with  it  is  indeed  a 
truly  general  offering,  to  ensure  that  it  is 
not  specially  (and  in  any  sense 
anticompetitively)  tailored  to  the 
carrier's  own  unregulated  operations.  '* 

23.  This  first  principle  may  have 
particular  applicability  in  the  context  of 
international  services.  While  networics 
in  individual  countries  may  operate 
using  domestic  protocols  (interface 
specifications),  interconnection  of 
national  networks  with  one  another  to 
facilitate  international  transmission 
requires  that  at  the  point  of 
interconnection,  common  interface 
specifications  be  employed.  Thus,  there 
often  is  a  requirement  for  conversion 
from  the  protocols  employed  nationally 
to  protocols  employed  by  another 
nation's  network.  Or,  there  may  be  an 
international  interconnection  protocol 
(in  essence,  a  "common  language"  for 
international  service)  to  which  protocols 
in  national  networks  are  converted  for 
international  communications  to 
proceed.  In  both  cases,  each  national 
network  may  utilize  one  set  of  protocols 
for  domestic  communica^ons,  but  there 
will  be  a  conversion  to  another  set  of 
protocols  at  the  point  (or  points)  that 
commimications  is  transferred  from  the 
national  network  for  international 
communications. 

24.  Second,  there  is  much  merit  in  an 
underlying  concern  of  various  parties, 
expressed  during  Computer  II.  that  if  a 
carrier  associates  protocol  conversion 

"Thut,  under  thU  principle  we  would  treat  more 
favorably  aaaodation  of  protocol  convenion 
capabilitie*  to  eupport  interconnection  of  ■  basic 
network  with  other  networki  (enhanced  or  basic), 
than  protocol  convenion  to  support 
communications  among  disparate  user  terminals. 
The  latter  would  probably  not  properly  be 
charscterizable  as  having  de  minjmi$  impact  on  the 
goals  of  Computer  n. 


with  its  basic  facilities  others  may 
therefore  be  limited  in  their  ability  to 
use  such  facilities.  The  carrier's  protocol 
conversion  may  not  be  tailored 
efflcienUy  to  a  given  user's  needs,  or 
other  service  vendors  might  be  able  to 
perform  such  conversion  more 
efficienUy  than  the  carrier.  To  ensure 
that  any  such  protocol  conversion  which 
might  be  permitted  to  be  associated  with 
basic  service  does  not  bec^^e  a 
limitation  on  others'  efficiency,  we  will 
require  that  if  any  waiver  is  to  be 
granted,  it  be  granted  solely  on 
condition  that  underlying  transparent 
transmission  facilities,  which  are 
compiirable  in  price,  quality  and 
conditions  of  service  to  that  built  into 
the  offering  to  be  associated  with 
protocol  processing,  remain  available 
generally  and  unencumbered  by 
protocol  conversion. " 

25.  Third,  we  will  focus  with 
particularity  on  specific  proposals  to 
ensure  that  what  is  being  proposed  is 
mere  protocol  conversion  alone,  and  not 
processing  which  creates,  deletes  or 
changes  information  itself,  nor 
processing  involving  subscriber 
interaction  with  stored  information.  We 
are  prepared  to  address  ad  hoc  specific 
requests  for  waiver  of  Computer  II 
solely  in  behalf  of  services  defined  as 
enhanced  under  the  first  major  clause  of 
Section  64.702(a)  of  our  rules:  we  are  not 
prepared  to  permit  this  to  become  a 
vehicle  for  erosion  of  the  demarcation 
between  enhanced  and  basic  service  in 
overall  principle,  and  specifically  within 
the  second  and  third  major  clauses  of 
Section  64.702(a)  of  the  rules. 

26.  And  fourth,  we  are  prepared  to  act 
more  favorably  on  requests  for  waiver 
in  circimistances  where  the  performance 
of  the  basic  network  can  be  improved 
materially  only  by  provision  of  protocol 
processing  in  the  network,  and  not 

"There  are  additional  reasons  for  the 
requirement  that  underlying  basic  services  remain 
available  unencumbered  by  protocol  processing. 
First  basic  services  are  those  which  are  available 
generally  to  a  broad  class  of  customers,  and  which 
provide  subscriber  interfaces  and  services  which 
are  of  broad  utility.  To  achieve  this  objective,  It  is 
desirable  that  basic  services  conform  to  recognized 
standards  (e.g.,  X.25  for  packet-switched  services) 
to  which  diverse  equipment  manufacturers  may 
design  products,  so  that  subscribers  have  a  range  of 
equipment  choices  available  to  them  to  optimize 
their  uses  of  basic  services.  A  carrier's  protocol 
processing  might  be  "custom",  and  in  the  absence  of 
a  requirement  that  the  general  offering  remain 
available,  products  of  only  those  manufacturers 
which  happen  to  manufacture  a  product  tailored  to 
the  "custom"  interface  might  improperly  be 
promoted.  Second,  any  necessary  regulation  of  the 
underiying  basic  offering  would  be  facilitated  by 
ensuring  that  it  is  priced  separately  bt>m  any 
optional  protocol  processing  which  might  b* 
permitted. 


where  others  can  do  so  outside  the 
network." 

O.  Summary  and  Conclusions 

27.  In  sum.  we  conclude  that  the  result 
of  Computer  II  need  not  be  changed. 
Experience  gained  since  the  Computer  II 
decisions  has  demonstrated  that  the 
definition  of  enhanced  service  draws  an 
appropriate  line  between  enhanced  and 
basic  service,  and  the  comments  in  this 
proceeding  do  not  convince  us 
otherwise,  except  in  those 
circumstances  which  might  be  eligible 
for  treatment  ad  hoc  on  a  waiver  basis 
under  the  principles  outlined  previously. 

28.  Clarification  is  warranted  that 
protocol  processing  involved  in  the 
initiation,  routing  and  termination  of 
calls  (or  subelements  of  calls,  e.g., 
packets)  is  inherent  in  switched 
transmission  and  is  not  within  the 
definition  of  enhanced  service,  and  we 
have  done  so  herein.  See,  para.  15, 
supra.  Such  protocol  processing  or 
conversion  may  be  associated  either 
with  basic  or  enhanced  service  without 
affecting  the  classfication  of  such 
service  under  Section  64.702(a)  of  our 
rules. 

29.  A  Uteral  application  of  the 
definition  of  enhanced  service  could 
have  the  effect  of  limiting  the  ability  of 
carriers  to  introduce  new  technology  in 
existing  basic  services  during  a 
transitional  period  when  a  new  protocol 
is  employed  on  some  lines,  but  not 
others,  and  calls  are  desired  to  be  made 
between  both  types  of  lines.  We  have 
resolved  to  treat  such  circumstances 
expeditiously  in  the  context  of  an 
appropriate  request  for  waiver  of  the 
Computer  II  requirements. 

30.  And  finally,  other  protocol 
conversion  issues  will  be  addressed  ad 
hoc  in  the  context  of  requests  for 
waiver.  In  this  decision,  we  have 
adopted  principles  under  which  any 
such  request  will  be  treated.  Such 
requests  will  be  placed  on  public  notice 
and  interested  parties  will  be  given  an 
opportunity  to  comment  specifically  on 
such  requests.  In  this  manner,  we  shall 
ensure  that  our  underlying  Computer  II 
policies  are  not  eroded  through  the  long 
term  effects  of  adopting  rules  of  general 
applicability,  but  rather  that  special 
treatment  of  particular  circumstances,  if 
granted,  is  adopted  in  a  mnnner  which 
preserves  these  pohcies. 


"The  x.25  to  X.75  conversion  to  facilitate 
interconnection  of  packet-switched  networks, 
addressee'  previously,  appears  to  be  such  a 
circumstance,  while  protocol  conversion  to  facilitate 
communication  among  large  numbers  of  users' 
disparate  terminals  would  appear  not  to  be  such  • 
circumstance. 
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31.  Accordingly,  in  view  of  the 
foregoing,  it  is  hereby  ordered.  That 
pursuant  to  Sections  1,  4(i),  4(j)  and  403 
of  the  Communications  Act  of  1934  as 
amended,  this  proceeding  is  hereby 
terminated. 

Federal  Communications  Commission. 
William  I. -Mcaiico. 

Secretary. 

Appendix  A:  Summary  of  CUnmnents 

1.  In  the  Final  Decision,  TTf  CC2d  at 
420-22,  we  described  the  incluMon  of 
code  and  protocol  conversion  in  the 
definition  of  enhanced  service,  ana^ 
noted  that  comments  then  before  us  had 
not  "address[ed]  protocol  conversion  in 
any  depth"  nor  whether  "some 
flexibility  should  be  afforded  a  basic 
service  provider  that  is  subject  to  the 
separation  Tequirement.  in  view  of  the 
structure."  Id.,  422  at  n.  37.  Comments 
filed  in  the  course  of  reconsideration  of 
the  Final  Decision  thereafter  discussed 
protocol  conversion  issues,  and  several 
conunents  argued  in  favor  of  a  more 
flexible  approach,  particularly  in  the 
context  of  packet-switched  services, 
while  others  argued  in  favor  of 
maintenance  of  the  enhanced  services 
definition  unchanged. 

2.  In  the  Notice,  we  summarized  these 
views  and  sought  comment  generally  on 
the  public  interest  and  efficiency 
ramifications  of  the  adopted  rule.^as  it 
applies  to  code  and  protocol  processing. 
Our  interest  was  in  \be  potential  effects 
on  telecommunications  users,  on 
telecommunications  services  and  their 
providers,  and  on  data  (and  other 
enhanced]  services  and  their  providers, 
with  respect  to  existing  and  reasonably 
foreseeable  future  service  offerings. 
Comment  was  invited  on  six  major  code 
and  protocol  processing  issues: 

(1)  Under  what  circimistances  would 
the  Final  Decision  inhibit  efficient 
interconnection  of  packet-switched 
networks?  If  so,  what  would  be  the 
minimiun  degree  of  protocol  conversion 
which  might  be  permitted  to  allow 
efficient  interconnection?  Should 
carriers  subject  to  structural  separation 
be  permitted  to  perform  such 
conversion? 

(2)  Is  the  ISO/OSI  model  appropriate 
for  classifying  different  levels  of 

/protocols?  If  so,  is  it  appropriate  to 
allow  carriers  subject  to  structural 
separation  to  utilize  different  "physical 
layer"  protocols  at  the  input  and  output 
of  a  connection?  Is  it  appropriate  to 
allow  such  carriers  to  perform  "data  link 
layer"  protocol  conversions? ' 


(3)  To  date  the  FCC  has  had  a  limited 
role  in  the  formulation  or 
recommendation  of  CCTTT  protocol 
standards  such  as  X.25.*  Should  the 
Commission  take  a  more  active  role  in 
this  area?  If  so,  what  should  this  role  be? 

(4)  Should  carriers  subject  to 
structural  separation  be  pen;|itted  to 
offer  the  padcet  size  mo<^cation 
features  of  the  X.25  protocol  standard? 

(5)  Should  carriers  subject  to 
structural  separation  be  permitted  to 
offer  protocol  conversion  capabilities 
within  their  networks  for  conversion  of 
signals  from  Baudot/Weitbrecht 
terminals  and  ASCII/103  terminals?  * 

(6)  What  are  the  dynamic  incentive 
effects  on  carriers  subject  to  structural 
separation  and  on  competitors  of 
maintaining  the  present  treatment  of 
code  and  protocol  conversion,  or  of 
changing  such  treatment? 

3.  In  addition,  the  Notice  invited 
submission  of  information  not  directly 
responsive  to  these  questions,  but 
relevant  to  the  general  subject  matter  of 
this  inquiry.  Pursuant  to  this  less 
focused  solicitation,  comments  were 
filed  on  a  number  of  other  issues: 

(7)  Should  carriers  subject  to 
structural  separation  be  permitted  to 
offer  packet-switched  services?  If  so 
under  what  restrictions,  if  any,  might 
they  do  so?  * 


■The  Open  Syclem*  Interconnection  ("OST') 
model  of  the  International  Standard  Organization 
("ISO")  hierarchically  classifies  protocols  at  seven 
layen  or  levels  as  follows:  (1)  Physical;  (2)  link;  (3) 


network;  (4)  transport  (end-to^nd);  (5)  sesskm:  (6) 
presentation;  and  (7)  process.  See,  Zimmerman, 
"OSI  Reference  Modet— the  ISO  Model  of 
Architecture  for  Open  Systems  Interconnectioa''. 
IEEE  Trans'ns  on  Comm'ns,  VoL  COM-28  No.  4, 
425-32  (April  1980),  dted  in  the  Notice.  S3  FCC2d  at 
32a 

'The  CCji  1  is  a  suborgan  of  the  International 
Telecommunications  Union.  Among  its  activities  is 
the  adopbon  of  recommended  standards  governing 
telecommunicatioiu  facilities  and  services  to 
facilitate  the  international  interworking  of  service 
among  carrier*.  X.25  is  one  such  standard, 
governing  subscriber  interfaces  with  packet- 
switched  service. 

'The  Baudot  and  ASCD  codes  originally  were 
codes  for  transmission  of  teletypewriter-originated 
data,  although  they  may  be  used  for  other  purposes 
as  well.  The  Baudot  code  is  the  original 
teletypewriter  code,  and  is  used  generally  for 
transmission  of  international  (and  domestic)  telex 
messages,  and  by  the  hearing-impaired  community. 
The  ASCn  code  has  more  features  than  the  older 
Baudot  code,  and  is  used  for  domestic  (and 
Canadian)  TWX  messages  and  for  many  data 
processing  applications.  See,  e,g..  Interconnection 
Arrangements  Between  and  Among  Domestic  and 
International  Record  Carriers;  Store-and-Forward 

and  TWX/Telex  Conversion. FCC2d .  48 

FR  12372  (Mar.  24. 1083).  A  code  conversion 
between  these  codes  is  one  form  of  protocol 
conversion. 

'This  question  has  been  resolved  in  the  context 
of  our  grant  of  authority  under  Section  214  to  AT4T 
to  offer  Basic  Packet  Switched  Service.  AT»T 

(BPSS). FCC2d .  FCC  83-221.  released  May 

26, 1983.  This  authorizabon  provides  for  the 
installabon  and  operation  of  appropriate  equipment 
to  support  the  provision  of  packet-switched  service 
as  a  basic  service  within  the  meaning  of  Computer 
li  Under  the  granted  certificate  of  convenience  and 


(8)  Should  the  waiver  procedure 
described  in  the  Reconsideration  Order, 
84  PCC2d  at  57,  be  employed  to  resolve. 
ad  hoc  specific  code  and  protocol 
conversion  issues  as  they  may  arise, 
rather  than  general  rules? 

(9)  What  type  of  conversions  relating 
to  compatibility  of  terminals  should  be 
permitte(l,to  be  associated  with  basic 
servicesf" 

(10)  What  are  appropriate  definitions 
of  "protocols"  and  of  "conversion"  for 
the  purposes  of  this  proceeding? 

We  briefly  summarize  the  comments 
filed  on  the  foregoing  issues  below. 

Issoal 

4.  In  its  comments,  ATftT  agrees  with 
the  Commission's  observation  that  the 
intemode  device  (or  "gateway^  is  Ae 
only  technically  soimd  approach  to 
internetwork  connection  because 
different  protocols  will  likely  be 
employed  within  different  networks  to 
improve  their  efficiency.  To  promote 
intranetwork  efficiency,  a  special 
transmission  (irotocol  for  connection  of 
one  netwoik  with  another  netwoik  may 
be  desirable,  although  such  an 
intemetworidng  protocol  will  differ  from 
that  emp'iyed  for  end  users' 
connections  to  each  of  the  involved 
networks.  AT&T  argues  that  there 
should  be  a  distinction  made  between 
subscriber  information  (within  the 
meaning  of  Section  64.702(a))  and 
"control  signals"  (error  correction,  flow 
controL  bUling  and  routing  information)  - 
in  treating  protocol  conversion.  When  a 
basic  netwoik  is  interconnected  with 
another  networic,  in  AT&Ts  view  the 
basic  network  should  be  permitted  to 
convert  such  "control  signals"  from  one 
protocol  to  another.  AT&T  also  states 
that  it  is  important  to  have  a  high-speed 
specialized  protocol  for  interconnection 
of  networks,  such  as  the  X.75  standard 
for  connection  of  packet-switched 
networks,  and  that  any  protocol 
conversion  necessary  to  confonn  to  such 
protocol  standards  should  be  permitted. 

5.  As  executive  agency  for  the 
National  Communications  System  and 
for  its  own  consumer  interests,  the 
Department  of  Defense  (DOD)  argues 
that  it  is  to  users'  advantage  to  have 
basic  services  include  code  and  protocol 
conversion,  to  allow  a  single  vendor  to 


necessity,  service  is  Umited  to  those  subaoriber 
interfaces  described  in  the  ATST  Technical 
Publicabon  PUB40IO  which  was  attached  to  the 
applicabon.  We  determined  that  since  all 
subscribers  would  use  the  same  protocol  as 
described  in  the  applicabon.  protocol  conversioo 
would  not  be  performed  as  pari  of  BPSS.  Any 
change*  in  si^ials  necessary  for  the  routing  of 
packet*  (e.g.,  address  tnterpretatioa  error  control, 
etc.)  are  internal  to  the  network,  and  are  therefor* 
permissibi*. 
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nwintaia  end-to-end  responsibility.  In 
DOD's  view,  higher  costs  and 
operatMMial  problems  will  result  if  a  user 
subscribes  to  a  basic  service  which  does 
not  provide  protocol  conversion. 

6.  The  National  Teleconnnnnications 
and  Information  of  the  Department  of 
Coaamerce  (NTIA)  agrees  with  AT&T's 
position  that  conversion  of  "oontrol" 
information  would  allow 
intemnnectian  of  packet-switched 
networks,  while  leaving  unchanged 
subscriber  information,  because 
interconnected  networks  must  exchange 
information  about  their  internal  status  to 
facilitate  transfer  of  subscriber 
information.  Interconnection  of  an  X.25- 
baaed  AT&T  packet-switched  networic 
with  another  X25  network  via  the  X.75 
intemetwDriung  p^toool  would,  in 
NTIA's  view,  require  protocol 
conversion  withiia  the  AT&T  network, 
and  this  should  be  permitted  because 
the  signals  which  must  be  converted  are 
not  subscriber  informatioiL 

7.  Southern  Pacific  Communications 
Company  (SPCC).  United  States 
Telephone  (UST)  and  GTE/Telenet 
argue  that  any  necessary  protocol 
conversions  can  be  provided  through 
facilities  external  to  basic  networks. 
UST  notes  that  since  AT&Ts  network  is 
the  only  one  which  is  prohibited  from 
providing  protocol  conversion,  any 
network  intercoimection  will 
necessarily  involve  at  least  one 
"enhanced"  service  provider  (i.e.,  the 
other  network  involved)  which  could 
provide  any  needed  protocol  conversion. 
GTE/Telenet  agrees  with  this  position, 
and  notes  farther  th«l  the  enhanced 
services  involved  will  ordinarily  have 
multiple  protocol  conversion  capabilities 
inherently,  which  can  be  used  for  any 
necessary  internetworking  protocol 
conversion.  Tymnet,  Inc.  argues  that  it  is 
concerned  that  if  protocol  conversion  is 
permitted  to  be  associated  with  basic 
services,  additional  costs  will  be 
incurred  by  subscribers  unnecessarily. 

8.  The  Association  of  Data  Processing 
Service  Organizations  (ADAPSO) 
generally  agrees  with  the  positions  of 
SPCC  UST  and  GTE/Telenet  and  it 
aigues  further  that  interconnection  of 
networks  presents  technical  difficulties 
only  when  the  networks  involved  are 
not  transparent  and  operate  internally 
according  to  different  protocols. 
ADAPSO  notes  that  while  the  Notice 
raises  a  potential  efficiency  problem 
when  packets  are  fragmented  into 
smaller  segments  for  transmission  and 
reassembled  in  every  gateway, 
alternatives  involving  common  hosts 
outside  the  packet-switched  networks 
can  avoid  such  inefficiencies,  and  that 
such  common  hosts  can  be  provided  by 
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enhanced  service  vendors  or  others 
outside  communicatioiu  networks. 
ADAPSO  exemplifies  this  approach  by 
the  PUP  architecture  developed  by  the 
Xerox  Corporation.  And,  even  if  some 
delay  is  inherent  in  this  apqiroach. 
ADAPSO  aigues  that  it  does  not       I 
necessarily  follow  that  a  common  host 
would  be  inefficient  in  ail  applications. 
Acconfing  to  ADAPSO,  mailbox  or  i 
database  management  applications 
would  not  suffer  from  the  delays  which 
are  attributed  in  the  Notice  to  such  an 
approach. 

9.  ADAPSO  notes  further  that  a 
disadvantage  of  a  gateway  approach  is 
that  it  would  be  difficult  to  select  a 
universal  internetworking  protocol    . 
which  would  be  efficient  for  all         i 
applications.  A  gateway  would  be 
required  to  perform  two  conversions: 
one  itom  the  first  network's  protocol  to 
an  internetworking  protocol,  and  a 
second  from  the  internetworking      ' 
protocol  to  the  second  network's 
protocol  Conversely,  the  common  host 
approach  involves  only  one  such      j 
protocol  conversion,  from  that  of  tfad 
first  network  to  that  of  the  second 
network  directly.  Thus,  in  ADAPSO*8 
view,  the  gateway  and  common  host 
approaches  are  not  synonomous.      | 

10.  In  response  to  CBEMA  (see 
below).  ADAPSO  argues  that  AT&T  was 
not  permitted  in  the  Final  Decision  to 
offer  X.25-based  packet-switched 
services:  rather,  AT&T  was  only 
permitted  to  iitilize  packet-switching' 
technology  within  its  networks  in  a 
manner  which  remains  transparent  to 
subscribers  to  basic  services.  In  this 
context.  ADAPSO  agrees  with  CBEMA 
that  AT&T  should  be  permitted  to  "hand 
off"  (transfer)  to  another  carrier  (or 
presumably,  to  an  enhanced  service    \ 
vendor]  messages  in  its  internal  I 
intranetwork  protocol.  ADAPSO  argues 
that.  "If  AT&T  wishes  to  interconnect 
two  of  its  own  basic  packet  switched 
networks,  or  to  interconnect  its  network 
with  another  carrier's  network  to 
provide  basic  service  on  a  joint  or 
'through'  basis,  nothing  should  prohibit 
any  nmnber  of  intra-  or  inter-network 
protocol  conversions  by  the  two 
carriers.  In  other  words,  AT&T  should  , 
be  able  to  'hand  off  a  message  to  a 
second  carrier  in  AT&Ts  internal 
network  protocol  without  returning  the 
message  to  the  protocol  in  which  it  first 
entered  the  network."  Reply,  8-9. 

11.  The  Computer  and  Business 
Equipment  Manufacturers  Association 
(CBEMA)  supports  ADAPSQs 
discussion  of  the  differences  between 
the  gateway  and  common  host  approach 
to  interconnection  of  networks  with 
disparate  protocols.  Furthermore. 


CBEMA  proposes  that  conversions 
between  two  basic  networks — albeit 
involving  an  intermediate  protocol  for 
interconnection  which  differs  horn  the 
protocol  employed  by  a  subscriber  at  its 
point  of  interconnection  with  one  of 
these  networks — be  pernutted  under  the 
general  principle  that  protocol^ 
conversions  intero{d  to  a  carrier's 
network,  which  are  not  manifested  to 
subscribers  at  their  interfaces,  are 
allowed.  In  CBEMA's  view,  use  of  the 
X.75  protocol  for  interconnection  of  X.25 
packet-switched  networks,  would  be 
permissible  under  this  approach. 
Moreover,  CBEMA  argues  that  an 
approach  which  would  allow  AT&T  to 
offer  basic  services  encumbered  by  a 
limited  number  of  specific  protocols. 
e.g.,  X.25.  would  severely  limit  the 
usefulness  of  the  basic  network  as  a 
service  "building  block."  The  supported 
standard  might  not  meet  the  needs  of  an 
enhanced  service  vendor,  who  must 
then  bear  the  overhead  costs  of  protocol 
support  in  the  basic  network  and  the 
costs  of  conversion  to  the  supported 
standard  unnecessarily. 

12.  International  Business  Machines 
Corporation  (IBM),  the  Computer  and 
Communications  Industry  Association 
(CCIA)  and  Satellite  Business  Systems 
(SBS)  argue  that  it  would  be  imwise  to 
adopt  general  rules  addressing  protocols 
in  the  absence  of  specific  service 
proposals,  and  that  such  issues  should 
be  addressed  ad  hoc,  and  only  in  the 
context  of  specific  proposals. 

Issue  2  .  j 

13.  In  its  Petition  for  Reconsideration 
of  the  Final  Decision,  AT&T  had 
originally  raised  the  issue  of  possibly 
utilizing  the  ISO/OSI  seven  layer 
protocol  model  as  a  reference  for 
distinguishing  the  treatment  of  various 
types  of  protocols.  Its  specific  request 
was  that  the  Commission  allow  any 
protocol  processing  associated  with  the 
first  four  levels  of  the  ISO/OSI  model  to 
be  associated  with  basic  services.  In  its 
comments  in  this  proceeding,  however, 
AT&T  argues  that  the  ISO/OSI  model  is 
inappropriate  for  regulatory 
determinations  of  basic/enhanced 
distinctions,  and  it  rather  argues  in  favor 
of  a  flexible  approach  to  what  it  terms 
"control  signal,"  and  to  the  X.75  protocol 
standard. 

14.  DOD  argues  in  favor  of  utilization 
of  the  ISO/OSI  model  because,  in  its 
view,  the  model  is  rapidly  becoming  an 
internationally  accepted  standard,  and 
all  future  communications  systems  (and 
specifically.  Integrated  Services  Digital 
Networks,  or  "ISDN")  will  be  based  on 
the  model. 
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15.  The  remaining  comments  argue 
that  the  ISO/OSI  model  does  not  of 
itself,  aid  in  the  maUng  of  basic/ 
enhanced  distinctions  and  that  it  should 
not  be  considered  further  in  this 
proceeding.  Many  comments  aigue  that 
the  model  commingles  basic  and 
enhanced  functions  at  each  of  the  seven 
levels.  Several  comments  make  the  point 
that  the  model,  while  useful  as  a 
reference  for  analysis,  is  too  "fluid"  and 
imprecise  to  serve  as  a  regulatory  tool 
and  that  it  is  ambiguous  and  subject  to 
interpretation.  SBS.  UST  and  IBM  note 
that  the  data  link  layer  protocols  are 
enhanced.  AOAPSO  argues  that  the 
functions  performed  at  each  layer  of  the 
model  shoidd  be  focused  upon  if  the 
model  is  to  be  used,  and  that  while  it 
would  not  aigue  against  simple  physical 
layer  protocol  conversions  (such  as  two 
to  four  pronged  jack  conversions),  any 
conversions  performed  for  the  direct 
benefit  of  the  user  should  continue  to  be 
considered  enhanced.  ADAPSO  lists 
code  conversion,  speed 
conversion.*  formatting,  error  detection 
and  correction,  and  protocol  conversion, 
as  functions  which  should  be 
encompassed  in  the  definition  of 
enhanced  service.  CBEMA  argues  that  it 
can  foresee  problems  with  conversions 
performed  even  at  the  physical  layer,  as 
under  the  ISO/OSI  model  physical  layer 
protocols  provide  for  functions  more 
complex  than  the  level  four-type 
functions  identified  by  AT&T  in 
previous  pleadings.  GTE/Telenet  argues, 
however,  that  since  physical-electrical 
level  conversions  do  not  depend  upon 
computer  processing,  the  basic/ 
enhanced  dichotomy  does  not  apply  to 
such  conversions. 

Issues      1 1 

16.  There  was  general  agreement 
among  the  comments  that  the  FCC 
should  be  more  involved  in  international 
efforts  to  standardize  protocols, 
however,  many  commenters  argue  that 
the  FCC  itself  should  not  promulgate  or 
enforce  such  standards.  Rather,  they 
aigue  that  the  FCC  should  be  aware  of 
and  monitor  developments  in  this  area. 
AT&T  states  that  the  federal 
government  is  generally  already  well 
represented,  but  it  argues  that  the  FCC 
should  monitor  standards  activities  to 
ensure  that  its  own  policies  are  based 
on  a  full  awareness  of  evolving 
standards.  SBS  argues  that  the  FCC 
should  participate  directly  in  standard 
setting  to  avoid  adoption  of  standards 
which  might  limit  opportunities  for 
competitive  carriers.  There  was  also 

Ml  (hould  b«  noted  that  "ipeed"  it  not  contained 
in  the  Section  e4.702(a)  definition  of  enhanced 
tervice. 


some  concern  expressed  by  several 
parties  that  the  FCC  does  not  have 
adequate  resources  to  participate 
eCfectively  in  standards  activities. 


17.  ATftT  argues  that  the  packet  size 
modification  feature  of  the  CCTIT  X.25 
protocol  standard  is  one  of  the  specific 
conversions  whidi  must  be  performed  in 
a  basic  network;  in  AT&Ts  view,  short 
packets  make  ine£Bcient  use  of  network 
resources,  and  modifications  which 
allow  users  to  optimize  transmission  on 
their  user-network  access  links  are 
essential.  AT&T  argues  that  packet  siz^ 
modifications  are  not  protocol 
conversions,  and  therefore  that  they  are 
associable  with  basic  services.  Finally. 
AT&T  argues  that  if  padiet  size 
modification  capabilities  may  only  be 
offered  by  enhanced  service  vendors, 
additional  equipment  would  be 
necessary  in  the  basic  network  (because 
of  claimed  inefficiencies),  thereby 
increasing  costs. 

1&  GTE/Telenet  states  that  it  is  not 
clear  why  the  Commission  singled  out 
packet  size  changes  in  the  Notice  as  this 
is  only  one  of  several  features  available 
in  the  X.25  protocol  In  Telenet's  view,  if 
packet  size  modifications  are  allowed 
this  might  form  a  basis  for  aigument 
about  hi^er  level  protocol  conversions, 
which  would  engender  additional 
uncertainty. 

19.  CBEMA  notes  that  packet  size 
modification  is  often  performed  in 
premises  terminal  equipment  separate 
from  commtmications  networics,  and  it 
argues  that  there  is  no  evidence  to 
demonstrate  that  cost  savings  or 
efficiency  would  result  if  such  fimctions 
were  performed  within  facilities 
providing  basic  service.  CBEMA  argues 
that  if  the  X.25  packet  size  modification 
capabilities  were  included  by  AT&T. 
this  would  provide  for  compatibility 
among  terminal  equipments  of  different 
specifications  which,  in  CE^MA's  view, 
is  clearly  an  enhanced  service.  Both 
ADAPSO  and  the  Alarm  Industry 
conclude  that  the  packet  size 
modification  feature  specified  in  X.25 
covers  elements  defined  as  enhanced 
services. 

Issues 

20.  The  hearing-impaired  community 
argues  generally  that  allowing  Baudot/ 
ASCn  conversion  capabilities  to  be 
associated  with  basic  services  would  be 
beneficial  for  cost  savings  reasons,  and 
that  it  should  be  permitted. 

21.  Potential  providers  of  Baudot/ 
ASCn  conversion  services  argue  that 
such  conversion  is  not  appropriate  for 
association  with  basic  service.  Several 
parties  note  that  lower  cost  alternatives 


to  in-netwoik  conversions  are  readily 
available,  and  diat  it  need  not  be 
associated  with  basic  service.  Some 
comments  aigue  that  the  long-term 
interests  of  this  hearing-in^Mired 
commnnity  wodd  better  be  served  by 
the  use  of  standanhASCn  equipment, 
and  by  a  {riiasing-out  of  obsolete  Baudot 
equipment 'nnally.  comments  were 
received  to  the  effect  diat  Baudot/ ASCn 
conversion  might  best  be  treated  under 
waiver  procedures,  rather  than  throu^ 
adc^tion  of  general  rules. 

IsmmC 

22.  AT&T  argues  that  consumer 
optioiu  will  be  increased  in  the  long  run 
if  protocol  conversion  is  allowed  in  the 
basic  network.  According  to  AT&T,  by 
allowing  such  protocol  conversion  the 
Commission  would  encourage  enhanced 
service  providers  to  adopt  new. 
improved,  better  and  more  competitive 
services  without  fear  of  losing 
customers  as  standards  change.  In 
AT&Ts  view,  vendors  of  tenninal 
equipment  would  be  aided  by  creation 
of  a  market  for  lower  cost  terminals  (if 
functions  otherwise  performable  in  the 
terminals  could  be  performed  in  die 
network),  and  users  would  be  able  to 
access  a  variety  of  enhanced  services 
without  necessarily  having  compatible 
tenninal  equipment  if  the  network  were 
permitted  to  perform  protocol 
conversion.  Cross-subsidizaticHi  of 
protocol  conversion  offerings  would,  in 
AT&T's  view,  be  prevented  by  tariffing 
of  such  offerings. 

23.  DOD  argues  that  the  nationwide 
compatibility  wdiich  is  possible  if  the 
basic  network  contains  protocol 
conversion  capabilities  is  attractive  to 
users.  DOD  claims  that  the  development 
of  Integrated  Services  Digital  Networks 
("laJN")  will  in  its  view,  require 
additional  forms  of  conversion  in  basic 
networks,  and  that  this  issue  should  be 
addressed. 

24.  Most  other  comments  express 
concern  about  increased  opportunities 
for  cross-subsidization  if  protocol 
conversion  capabiUties  are  permitted  to 
be  associated  with  basic  services. 
Control  Data.  Tymnet  CBEMA  IBM  and 
others  express  concern  about  potentially 
anticompetitive  consequences  of 
AT&Ts  market  power,  and  about  de 
facto  control  over  protocol  standards 
which  could  be  exercised  by  AT&T  if  it 
were  permitted  to  perform  protocol 
processing  as  part  of  basic  service.' 

*  These  commenti  fail  to  acknowledge,  however, 
that  the  "obaolete"  Baudot  equipment  continue*  to 
be  naed  woridwide  for  telex  lervice.  and  that  telex 
tenninal  equipment  remain*  available. 

'In  respooae.  ATftT  argue*  that  it  would  be  in 
AT&T*a  beat  interest  to  oBer  a  number  of  different 

CoDtiaata 
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They  daim  that  this  would  jeopardize 
the  service  diversity,  innovation,  and 
technical  fluidity  which  characterize  the 
enhanced  service  maricet  and  that  it 
would  aSect  innovation  in  protocol 
development  Telenet  argues  that  if  the 
Coniputer  U  structural  separation 
approach  is  "immediately  riddled  with 
exceptions  *  *  *  it  will  fail  to  achieve 
its  announced  objectives." 

AddStkmallssaes  RaisMl 

May  ATS'T  offer  packet-switched 
services? 25.  AT4T  argues  that  the 
outcome  of  this  inquiry  will  have  an 
impact  on  the  degree  to  which 
regulatory  barriers  might  restrict  the 
evolution  of  the  nationwide  network 
from  circuit  switching  to  packet 
switching,  and  other  advanced 
switching  methods,  and  it  states  that  it 
intends  to  introduce  packet-switched 
capabilities  in  the  basic  networiL*  In 
ATiTs  view,  if  it  is  to  be  permitted  to 
offer  packet-switched  services,  it  would 
be  inconsistent  for  the  Commission  to 
prevent  the  nationwide  network  from 
implementhig  the  network  control 
functions  of  X.25,  which  include: 
packetizing  and  statistical  multii^exing. 
addressing,  packet  size  modification, 
packet  sequence  numbering,  call 
connect  disconnect  billing,  level  of 
service  selection,  functions  required  for 
error  control,  flow  control,  link 
utilization  and  framing. 

28.  ADAPSO  argues  that  any  AT&T 
packet-switched  service  must  be  a  pure 
transmission  capability,  transparent  in 
terms  of  interaction  with  customer- 
supplied  information.  ADAPSO  predicts 
that  AT&Ts  proposed  packet-switching 
service  will  neither  be  basic  nor 
transparent  and  that  to  be  a  basic 
service  it  would  be  required  to  be 
configured  so  that  information  leaves 
the  network  with  the  same  code. 


oser  interface*  so  that  acceM  to  the  network  would 
not  be  restricted. 

'Subeequent  to  the  filing  of  the  comment*  in  thia 
proceeding,  ATST  wa*  anthcrteed  to  provide  BPSS. 


protocol  speed,  signal  strength  and  | 

other  characteristics  with  which  it 
entered  the  networic  SPCC  argues  that 
packet  switching  is  not  a  transparent 
method  of  transmitting  information,  and 
that  it  requires  computer  processing  for 
implementation  which  makes  it  an  , 

enhanced  service.  ' 

27.  GTE/Telenet  posits  three 
conditions  for  basic  networks:  (1)  That 
they  have  the  same  transmission  speed 
at  each  end;  (2)  that  the  same  protocol, 
format  and  procedure  is  employed  at 
each  end:  and  (3)  that  the  same  packet 
size  and  format  is  employed  at  each 
end.  In  Telenet's  view,  the  X.25  protocol 
does  not  meet  any  of  these  tests  because 
users  at  each  end  may  select  different 
X.25  options.  Thus,  in  Telenet's  view,  an 
X.25  packet-switched  service  is 
enhanced.  Tymnet  argues  that  a  packet- 
switched  service  could  be  basic,  so  long 
as  the  information  which  exits  the 
network  is  identical  to  the  information 
which  enters  the  network.  IBM  argues 
that  AT&T  is  not  prevented  from 
adopting  an  interface  which  would 
allow  a  basic  transmission  service  for 
X.2S-mode  terminals,  but  that  further 
consideration  of  the  basic/enhanced 
dichotomy  might  be  required  in  the 
futttfe  if  the  AT&T  basic  X.2S  network  is 
to  remain  compatible  as  standards 
change.  CBEMA  argues  that  packet 
switching,  as  such,  is  not  properly  at 
issue  in  this  proceeding,  and  that  it  can 
only  be  addressed  in  the  context  of  a 
specific  proposed  service  offering. 

Us*  of  Waivers,  Rather  Than  Rules 

28.  A  number  of  comments  urge  that 
ad  hoc  waiver  procedures,  rather  than 
general  rules,  be  used  to  address 
specific  protocol  conversion  issues  as 
they  arise  in  the  context  of  specific 
service  proposals.  AT&T,  however, 
argues  that  the  issues  of  this  proceeding 
are  "too  large"  to  be  considered  by 
waiver,  and  that  technological  planning 
and  investment  decisions  would  be 
hindered  if  a  waiver  process  were 


employed,  due  to  the  uncertainties  and 
potential  inconsistencies  which  might  be 
associated  with  such  a  process. 

Ptotooid  Convsion  for  Tenninal 
CompatibUity  | 

29.  ATftT  and  E)OD  argue  in  favor  of 
association  with  basic  services  of  "data 
conversions"  between  originating  and 
terminating  premises  terminal 
equipments  whidi  differ  in  physical, 
electrical,  and  logical  control  structure. 
They  argue  that  terminal-specific 
protocol  conversions  are  beneficial  and 
necessary  in  basic  networks.  Virtually 
all  other  conmients  disagree  and  argue 
that  terminal-specific  protocol 
conversions  are  clearly  enhanced 
services  imder  Computer  II  which  can 
be  (and  are  being]  performed  outside 
basic  networks. 


Defimtionof ' 
"Conversum" 


'Protocol''  and 


./ 


30.  NTIA  suggests  that  protocol  be 
defined  as  "a  set  of  rules,  defining 
syntax,  semantics  and  timing  for 
controlling  interactions  across  the 
logical  or  physical  boundary  between 
two  or  more  peer  or  adjacent 
commimicating  entities."  GTE/Telenet 
and  ADAPSO  argue  that  physical  layer 
protocol  conversions  (i.e.,  the  physical 
layer  of  the  ISO/OSI  model)  are  not 
protocol  conversion  within  the  meaning 
of  Computer  11  as  they  do  not  involve 
computer  or  intelligent  processing.  NTIA 
in  its  reply  urges  that  processing  by  a 
networic  of  an  input  without  output  is 
not  conversion,  and  it  stiggests  a 
definition  of  "conversion"  as 
"transformation  of  basic  network  input 
into  a  basic  network  output  which 
carries  the  same  information  but 
purposely  represents  that  information  in 
a  different  physical,  electrical,  syntactic 
or  semantic  form." 

|FR  Doc  Sa-31M1  FiM  U-l-«3:  «A&  omj 
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This  section  o«  the  FEDERAL  REGIS1 
cofMains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
making  poor  to     the  adoption  of  the  find 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agrtcuttural  Marketing  Service 

7CFR  Part  932 

OUves  Qromi  in  C^ifomta;  Proposed 
Amendment  of  Subpart-Rulee  and 
RegulationB 

agency:  Agricultxiral  Marketing  Service. 
USDA. 

action:  Proposed  rule. 


SUMMARY:  This  notice  invites  comments 
on  a  proposal  which  would  require  that 
advertising  by  handlers  under  the  olive 
marketing  order  must  include  a 
reference  to  the  California  origin  of  the 
olives  advertised  to  qualify  for  credit 
against  a  handler's  assessment.  The 
proposal  would  also  terminate  two 
provisions  concerning  size  requirements 
and  reserve  funds,  which  are  obsolete. 
DATE:  Comments  must  be  received  not 
later  than  December  22, 1983. 
ADDRESS:  Send  two  copies  of  comments 
to:  Hearing  Clerk.  U.S.  Department  of 
Agriculture.  Room  1077-South  Building. 
Washington,  D.C.  20250,  where  they  will 
be  made  available  for  public  inspection 
during  regular  business  hours  (7  CFR 
1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS,  USDA,  Washington.  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  Wilham 
T.  Manley.  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposal  is  issued  under  the 
,     Marketing  Order  No.  932  (7  CFR  Part 
932).  regulating  the  handling  of  olives 
grown  in  California.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  L)  S.C.  601-674).  The 


proposal  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Cahfomia  Olive 
Committee  and  upon  other  available 
information. 

Section  932.140  establishes  a  reserve 
in  an  amount  not  to  exceed 
approximately  one  crop  year's  expenses. 
"ITiat  section,  however,  is  now  obsolete 
and  the  proposal  is  that  it  should  be 
tenninated.  Section  932.40  was  amended 
in  1982  (47  FR  32908)  and  changed  the 
procedures  with  respect  to  reserves. 

Section  932.45(a)(2)  authorizes,  and 
S  932.145  implements,  procedures 
whereby  handlers  may  receive  credit 
against  their  assessment  obligations  for 
certain  media  expenses  incurred  in 
placing  their  paid  advertising.  To  insure 
that  such  advertising  promotes  the  sale 
and  consumption  of  California  olives, 
and  applies  only  to  such  olives,  the 
proposal  is  to  amend  S  932.145(a]  to 
provide  that  creditable  advertising  must 
include  a  verbal  or  visual  reference, 
acceptable  to  the  Committee,  with 
respect  to  the  California  origin  of  the 
olives  advertised.  The  Committee 
recommended  that  any  rule  be  made 
effective  January  1. 1984.  the  beginning 
of  the  next  fiscal  year. 

Finally,  the  proposal  is  to  terminate 
§  932.156.  Utat  section  estabUshed 
procedures  for  handler  exemption  from 
outgoing  size  requirements  and  is  no 
longer  applicable. 

It  is  further  foung  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  provide  80  days  for  pubUc 
comment  in  that:  (1)  Some  of  the 
proposals  delete  provisions  no  longer 
authorized  under  the  order  and  (2)  the 
proposal  with  respect  to  assessment 
crediting  would  apply  to  the  1984  fiscal 
year  and  handlers  need  adequate  time 
to  make  any  required  changes. 

List  of  Subjects  in  7  CFR  Part  932 

Marketing  agreements  and  orders. 
Olives.  California. 

PART  932— [AMENOEOI 

Therefore,  the  proposal  is  to  amend 
Subpart-Rules  and  Regulations  (7  CFR 
932.108-932.161)  as  follows: 

§932.140,  [Rwnovml] 

1.  Remove  S  932.140. 

2.  Paragraph  (5)  is  added  to 
S  932.145(a)  (48  FR  9633)  to  read  as 
follows: 


1932.145    Itartwllng 
paMadvanWngand 


(a)  •  •  • 
***** 

(5)  To  be  creditable,  each 
advertisement  most  include  a  visual  or 
verbal  reference,  acceptable  to  the 
Committee,  with  respect  to  the 
California  origin  of  the  olives 
advertised,  llis  provision  is  effective 
begiiming  January  1. 1964. 
*        *        •        •        • 

§932.156    [RMWved] 

3.  Remove  S  932.156. 

Dated-  November  29, 1983. 
Ruaedl  L.  Hmvea, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division. 

(FR  Doc  83-32282  Filed  12-1-0:  Mb  a^ 
■LUNG  CODE  M10-a^« 


Fanners  Home  Administration 

7  CFR  Parts  1910, 1924, 1930, 1941, 
and  1945  ^ 

Implementation  of  CoordtoHrted 
Rnancial  Statements 

Correction 

In  FR  Doc.  83-30101,  beginning  on 
page  51312  in  the  issue  of  Tuesday, 
November  8, 1983.  the  date  appearing  in 
the  third  from  last  line  of  the  first 
column  of  page  51312  should  read. 
"January  9. 1984." 

■tUNGCOOC  1SS(-»Mi 


Food  Safety  and  inspection  Service 

9  CFR  Parts  307,  350,  351. 354, 355, 
362,  and  381 

[Docket  Na  83-03SP] 

Fee  Increase  for  inspection  Service 

AGENCY:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Proposed  rule. 

summary:  The  Food  Safety  and 
Inspection  Service  (FSIS)  is  proposing  to 
amend  the  Federal  meat  and  poultry 
inspection  regulations  to  increase  fees 
charged  by  FSIS  to  provide  overtime 
inspection,  identification,  certification, 
or  laboratory  services  to  meat  and 
poultry  establishments.  The  fees  would 
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reflect  the  increased  costs  of  providing 
these  fervices  due  to  the  increase  for 
salaries  of  Federal  employees  allocated 
by  Congress  under  the  Federal  Pay 
Comparability  Act  of  1970. 
IMTC  Comments  must  be  received  on  or 
before  January  3, 1964. 
ADOWEtl.  Written  comments  to 
Regulations  Office,  Attention:  Annie 
Johnson,  FSIS  Hearing  Cleric  Room 
2837.  South  Agriodture  Building,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  Oral  comments  as  provided 
under  the  Poultry  Products  Inspection 
Act  should  be  directed  to  Ms.  Eppie 
Oaproza  (202)  382-0072.  (See  also 
"Comments"  under  Supplementary 
Information.) 

ran  FURTHER  MFORMATION  CONTACT. 
Ms.  Eppie  Daproza,  Acting  Director, 
finance  Division.  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agricultiu^,  Washington,  D.C.  20250 
(202)382-0072. 
SUmiMENTARV  MFORMATKHC 

Executive  Order  12291 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  It  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Effects  on  SmaU  Entitim 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act  Pub.  L 
96-354  (5  U.S.C.  601),  because  the  fees 
provided  for  in  this  document  are  not 
new  but  merely  refiect  a  minimal 
increase  in  the  costs  currently  borne  by 
those  entities  which  elect  to  utilize 
certain  inspection  services. 

Comments 

Interested  persons  are  invited  to 

submit  written  comments  concerning     

this  proposal.  Comments  must  be  sent  in" 
duplicate  to  the  Regulations  Office  and 
should  bear  a  reference  to  the  docket 
nimiber  located  in  the  heading  of  this 
doomient.  Any  person  desiring  an 
opportunity  for  oral  presentation  of 
views  must  make  such  request  to  Ms. 


Daproza  so  that  arrangements  may  be 
made  for  such  views  to  be  presented.  A 
transcript  shall  be  made  of  all  views 
orally  presented.  Comments  submitted 
pursuant  to  this  document  will  be  made 
available  for  public  inspection  in  the 
Regulations  Office  between  9KX)  a.m. 
and  4:00  pjn.,  Monday  through  Friday. 

Background 

On  September  30, 1983,  the  FSIS 
published  a  final  rule  in  the  Federal 
Register  (48  FR  44763)  to  increase  fees 
charged  by  FSIS  to  provide  overtime 
inspection,  identification,  or  certification 
services  to  meat  and  poultry 
establishments.  The  fees  for  laboratory 
services  were  not  increased  at  that  time. 
The  increases  were  the  result  of 
increased  costs  of  providing  these 
services  in  fiscal  year  1984.  The  fee 
increases  did  not,  however,  include  the 
increase  resulting  from  a  pay  raise  for 
Federal  employees  under  the  Federal 
Pay  Comparability  Act  of  1970.  Although 
the  pay  raise  is  normally  elective  at  the 
beginning  of  each  fiscal  year,  Congress 
delayed  the  pay  raise  until  January  1984. 
As  a  result  FSIS  stated  in  its  September 
30. 1983.  final  rule  that  when  Congress 
enacts  a  pay  raise.  FSIS  will  engage  in 
further  nilem^ing  prior  to  raising  fees. 

Based  on  the  Agency's  analysis  of  the 
increased  costs  in  providing  these 
services,  incurred  as  a  result  of  a 
Jfmuary  1964  pay  raise  of  3.S  percent  for 
Federal  employees,  the  fees  relating  to 
such  services  would  be  amended  as 
listed  below. 

Mandatory  inspection  by  U.S. 
Government  inspectors  of  meat  and 
poultry  slaughtered  and/or  processed  at 
official  establishments  is  provided  for 
under  the  Federal  Meat  Inspection  Act 
(21  U.S.C.  451  et  seq.)  and  the  Poultiy 
Products  Inspection  Act  (21  U.S.C.  451  et 
seq.].  Such  inspection  is  required  to 
ensure  the  safety,  wholesomeness,  and 
proper  labeling  of  meat  and  poultry 
products  and  the  ordinary  costs  of 
providing  it  are  borne  by  the  U.S. 
Government.  However,  other  than 
ordinary  costs  for  these  inspection 
services  may  be  incurred  to 
accommodate  the  business  needs  of 
particular  establishments.  These  costs 
are  recoverable  by  the  Government 

Currently  section  307.5  (9  CFR  307.5) 
of  the  meat  inspection  regulations 
provides  that  FSIS  shall  be  reimbursed 
for  the  cost  of  meat  inspection  on 
_holidays  or  on  an  overtime  basis  at  the 
rate  of  $19.76  per  inspector  hour. 
Similariy,  section  381.38  (9  CFR  381.3J3) 
of  the  poultry  products  inspection 
regulations  provides  that  I%IS  will  be 
reimbursed  at  the  rate  of  $19.76  per 
inspector  hour  for  overtime  and  holiday 
poultry  inspection  services.  These  fees 


would  be  increased  to  $20.44  oer 
inspector  hour. 

FSIS  also  provides  a  range  nf 
voluntary  inspection  services,  the  costs 
of  which  are  totally  recoverable  by  the 
Government.  These  services,  provided 
under  Subchapter  B — Volimtary 
Inspection  and  Certification  Service  of 
Meat  and  Poultry,  are  provided  under 
various  statutes  to  assist  in  the  orderly 
marketing  of  various  animal  products 
and  byproducts  not  covered  by  the 
Federal  Meat  Inspection  Act  or  the 
Poultry  Products  Inspection  Act 

The  basic  hourly  rate  for  providing 
such  certification  and  inspection 
services  is  currently  $17.12  per  inspector 
hour  (sections  350.7.  351.8,  351.9,  354.101, 
355.1Z  and  362.5).  The  overtime  ^d 
holiday  hourly  rate  is  currently  $19.76. 
The  rate  for  laboratory  services  is 
currently  $31.00  per  hour.  These  hourly 
rates  for  these  services  would  be 
increased  to  $17.72,  $20.44,  and  $31.28, 
respectively,  i 

List  of  Subjects 

9  CFR  Part  307 

Meat  inspection.  Reimbursable 
services. 

9  CFR  Part  350 

Meat  inspection.  Reimbursable 
services,  Voluntary  inspection. 
Certification  service. 

9  CFR  Part  351 

Meat  inspection.  Certification  service. 
Reimbursable  services. 

9  CFR  Part  354 

Meat  inspection.  Reimbursable 
services. 

9  CFR  Part  355 

Meat  inspection,  Reimbursable 
services. 

9  CFR  Part  362 

Poultry  products  inspection, 
Reimbursable  services. 

9  CFR  Part  381 

Poultry  products  inspection, 
Reimbursable  services. 

The  amendments  to  the  Federal  meat 
and  poultry  products  inspection 
regulations  would  be  as  follows: 

PART  307— {AMENDED] 

1.  The  authority  citation  for  Part  307 
reads  as  follows: 

Authority:  41  Stat.  241.  7  U.S.C.  394;  34  Stat. 
1284,  as  amended:  21  U.S.C.  821;  62  Stat.  334: 
21  U.S.C.  895.  7  CFR  2.15(a}.  2.92. 

2.  Section  307.5(a)  would  be  revised  to 
read  as  follows: 
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S307.S 


(a)  The  management  of  an  official 
establishment,  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $20.44  per  hour  per 
Program  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 
service  furnished  on  any  holiday  as 
specified  in  paragraph  (b)  of  this 
section:  or  for  more  than  8  hours  on  any 
day,  or  more  than  40  hoiuv  in  any 
administrative  workweek  Sunday 
through  Saturday. 


PART  aSO-IAMENDED] 

3.  The  authority  citation  for  Part  350 
reads  as  follows: 

Authority:  41  Stat.  241.  7  U.S.C.  394;  60  Stat 
1087,  as  amended  7  U.S.C.  1622;  60  Stat.  109a 
as  amended.  7  U.S.C.  1624;  34  Stat.  1264,  as 
amended.  21  U.S.C.  821;  62  Stat.  334.  21  U.&C. 
685;  7  CFR  2.15(a)  2.92. 

4.  Section  350.7(c)  would  be  revised  to 
read  as  follows: 

S  350.7    F«M  and  Charge*. 

•  *  li  ■  •  ■ 

(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  Part  shall  be  at  the 
rate  of  $17.72  per  hour  for  base  time, 
$20.44  per  hour  for  overtime  including 
Saturdays,  Sundays,  and  holidays,  and 
$31.28  per  hour  for  laboratory  service,  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service.  Where  appropriate, 
this  time  will  include  but  will  not  be 
limited  to  the  time  required  for  travel  of 
the  inspector  or  inspectors  in  connection 
therewith  during  the  regularly  scheduled 
administrative  workweek. 


J] 


PART  351— f  AMENDED] 

5.  The  authority  citation  for  Part  351 
reads  as  follows: 

Authority:  60  Stat.  1087,  as  amended,  7 
U.S.C.  1822, 60  Stat.  1090,  as  amended.  7 
U.S.C.  1624;  7  CFR  2.15(a),  2,92. 

6.  Section  351.8  would  be  revised  to 
read  as  follows: 

§  35 1 .8    Charges  for  surveys  for  plants. 

Applicants  for  the  certification  service 
shall  pay  the  Department  for  salary 
costs  at  the  rate  of  $17.72  per  hour  for 
base  time,  $20.44  per  hour  for  overtime, 
travel  and  per  diem  allowances  at  rates 
currently  allowed  by  the  Federal  Travel 
Regulations,  and  other  expenses 


incidental  to  the  initial  survey  of  the 
rendering  plants  or  storage  facilities  for 
which  certification  service  is  requested. 
7.  Section  351.9(a)  would  be  revised  to 
read  as  follows: 

§351.9   Charges  for  axamhialions. 

(a)  The  fees  to  be  charged  and 
collected  by  the  Administrator  for 
examination  shaU  be  $17.72  per  hour  for 
base  time  and  $20.44  per  hour  for 
overtime  including  Saturdays,  Sundays, 
and  holidays,  as  provided  for  in  S  351.14 
and  $31.28  per  hoiu-  for  any  laboratory 
service  required  to  determine  the 
eligibility  of  any  technical  animal  fat  for 
certification  under  the  regulations  in  this 
Part  Such  fees  shall  be  charged  for  the 
time  required  to  render  such  service, 
including,  but  not  limited  to,  the  time 
required  for  the  travel  of  the  inspector  or 
inspectors  in  connection  therewith. 


PART  354— {AMENDED] 

&  The  authority  citation  for  Part  354 
reads  as  follows: 

Authority:  60  Stat.  1067.  as  amended.  7 
U.S.C.  6122,  60  Stat.  109a  as  amended.  7 
U.S.C.  1624;  7  CFR  2.15(a),  2.92. 

9.  Section  354.101  (b)  and  (c)  would  be 
revised  to  read  as  follows: 


§354.101    OnafM 


(b]  The  charges  for  inspection  service 
will  be  based  on  the  time  required  to 
perform  such  services.  The  hourly  rate 
shall  be  $17.72  for  base  time  and  $20.44 
for  overtime  or  holiday  work. 

(c)  Charges  for  any  laboratory 
analysis  or  laboratory  examination  of 
rabbits  under  this  part  related  to 
inspection  service  shall  be  $31.28  per 
hour. 

PART  355— {AMENDED] 

10.  The  authority  citation  for  Part  355 
reads  as  follows: 

Authority:  60  Stat  1087,  as  amended,  7 
U.S.C.  1622,  60  Stat.  1090.  as  amended.  7 
U.S.C.  1624;  7  CFR  2.15(a),  2.92. 

11.  Section  355.12  would  be  revised  to 
read  as  follows: 

§355.12    Charge  for  servlca. 

The  fees  to  be  charged  and  collected 
by  the  Administrator  shall  be  $17.72  per 
hour  for  base  time,  $20.44  per  hour  for 
overtime,  including  Saturdays,  Sundays, 
and  holidays,  and  $31.28  per  hour  for 
laboratory  services  to  reimburse  the 


Service  for  the  cost  of  the  inspection 
service  furnished. 

PART  a82-{AMENDE01 

12.  The  authority  citation  for  Part  362 
reads  as  follows: 

Autbofity:  60  Stat  1067,  as  amended.  7 
U.S.C.  1622.  00  Stat  1090.  as  amended.  7 
U.S.C.  1624:  7  CFR  2.15(a)  2.92. 

13.  Section  362.5(c)  would  be  revised 
to  read  as  follows: 


§362.5   FaasMd 


(c)  Hie  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  Part  shall  be  at  the 
rate  of  $17.72  per  hour  for  base  time. 
$20.44  per  hour  for  overtime  including 
Saturdays.  Sundays,  and  holidays,  and 
$31.28  per  hour  for  laboratory  service  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service,  including,  but  not 
limited  to,  the  time  required  for  &e 
travel  of  the  inspector  or  inspectors  in 
connection  therewith  during  the 
regularly  scheduled  administrative 
workweek. 


PART  381— (AMENDED] 

14.  The  authority  citation  for  Part  361 
reads  as  follows: 

Authority:  71  Stat  447.  448.  as  amended.  21 ' 
U.S.C.  463,  468;  7  CFR  2.15(a)  2.92. 

15.  Section  381.38(a]  would  be  revised 
to  read  as  follows: 

§381.38    Overtlnw  and  hoMay  hwpaellon 


(a)  The  management  of  an  official 
establishment  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $20.44  per  hour  per 
Program  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 
service  furnished  on  any  holiday    . 
specified  in  paragraph  (b)  of  this 
section:  or  for  more  than  8  hours  on  any 
day,  or  more  than  40  hours  in  any 
administrative  workweek  Sunday 
through  Saturday. 

Done  at  Washington.  DC.  on:  November  23, 
1983. 

Donald  L  Houston, 

Administrator,  Food  Safety  and  IrapecUoa 
Service. 

(PR  Doc  B»-3Z324  FU«1 12-1-SS:  •:««  ub) 
HUJNQ  COKMIO-OH-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmintetratkNi 

21  CFR  Pari  161 

[Oodnt  Na  taM-OSST] 

Quick-Frozan  FWeta  of  Cod  and 
Haddock;  Advance  Notice  of  Propoaed 
Ruieniaking  on  ttie  PoaaMe 
Eatabiahment  of  a  Standard 

Correction 

In  FR  Doc.  83-30700  beginning  on  page 
51932  in  the  issue  of  Tuesday,  November 
15, 1983,  make  the  following  correction 
in  column  three:  In  the  DATE  line. 
"Comments  by  January  15. 1984"  should 
read  "Comments  by  January  16. 1984". 


21  CFR  Parte  438  and  442 
[Dockal  Na  aaN-osse] 

High-Preeaure  UquM  Ctiromatograptiic 
Aaaay  for  Cephradine 

Correction 

In  FR  Doc.  83-31318  begiiming  on  page 
52750  in  the  issue  of  Tuesday,  November 
22. 1983,  make  the  following  correction 
in  the  heading:  In  colimm  two,  line  five, 
"(Docket  No.  83-0358]"  should  read 
'[Docket  No.  83N-0358]". 

CODE  1S08-01-a 


21  CFR  Parte  436, 440, 442. 444, 446, 
448,  450.  452,  and  455 

(Dockat  No.  8311-0301] 

Clarification  of  Potency  Standarda  for 
Certain  Antibiotic  Druga 

agency:  Food  and  Drug  Administration. 
ACnON:  Proposed  rule. 

auMMAliY:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  antibiotic  drug  regulations  to 
clarify  the  potency  standards  for  certain 
antibiotic  drugs.  The  agency  is  taking 
this  action  to  ensure  antibiotic  drug 
quality. 

DATES:  Comments  by  January  31, 1984; 
request  for  an  informal  conference  by 
January  3. 1984. 

ADORCSS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-82,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

RM  RIRTMER  INFOmHATION  CONTACT 

Joan  M.  Eckert,  National  Center  for 
Drugs  and  Biologies  (HFN-140),  Food 
and  Drug  Administration.  5600  Fishers 


Lane.  Rockville,  MD  20857,  301-443- 
429(L 

SUmSMENTARV  INFOmiATION:  The 

current  antibiotic  regulations 
(monographs)  specify  potency  standards 
for  certain  bulk  drugs  packaged  for 
repacking  or  for  use  in  the  manufacture 
of  another  drug  and  for  bulk  drugs 
packaged  for  dispensing.  The  principal 
potency  standard  specified  for  these 
drugs  is  stated  as  micrograms  or  units 
per  milligram  of  bulk  drug  and  is  a 
definitive  indication  of  the  purity  of  the 
antibiotic  drug  substance.  For  the  latter 
category,  however,  those  bulk  drugs 
packaged  for  dispensing,  an  additional 
specified  potency  standard  is  stated  in 
terms  of  minimum  and,  in  some  cases, 
maximum  percentages  of  the  number  of 
milligrams  that  the  container  is 
represented  to  contain.  In  accordance 
with  the  expiration  dating  requirements 
of  21  CFR  211.137  of  the  agency's  current 
good  manufacturing  practice  regulations, 
these  potency  standards  must  be  met, 
when  applicable,  throughout  the 
expiration  dating  period  prescribed  for 
the  drug. 

FDA  has  become  aware,  however, 
that  the  wording  of  the  monographs 
providing  for  the  potency  standards  for 
these  drugs  has  been  incorrectly 
construed  to  imply  that  the  potency 
standard  of  micrograms  or  units  per 
milligram  of  bulk  drug  is  not  applicable 
to  a  bulk  drug  packaged  for  dispensing. 
The  potency  standard  of  micrograms  or 
units  per  milligram  is  essential  for  a  bulk 
drug  packaged  for  dispensing  to  Hmit  the 
amount  of  degradation  products 
resulting  from  the  expected 
deterioration  of  the  pure  antibiotic  drug 
substance  in  the  container  over  the 
approved  expiration  dating  period. 
Therefore,  FDA  is  proposing  editorial 
changes  in  the  antibiotic  drug 
regulations  (monographs)  to  clarify  that 
both  potency  standards  apply  to  a  bulk 
drug  packaged  for  dispensing. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed  Dec.  11, 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

The  agency  has  considered  the 
economic  impact  of  this  proposed 
rulemaking  and  has  determined  that  it 
does  not  require  a  regulatory  flexibility 
analysis,  as  defined  in  the  Regulatory 
Flexibilify  Act  (Pub.  L.  96-354). 
Specifically,  the  proposal  provides  for 
an  editorial  clarification  that  maintains 
current  regulatory  requirements. 


J 


Accordingly,  the  agency  certifies  that 
the  proposed  rule,  if  implemented,  will 
not  have  a  significant  economic  impact 
on  a  substantial  nimiber  of  small 
entities. 

List  of  Subjects  ^ 

21  CFR  Part  436 

Antibiotics. 
21  CFR  Part  440 

Antibiotics,  penicillin. 
21  CFR  Part  442 

Antibiotics,  cepha. 
21  CFR  Part  444 

Antibiotics,  oligosaccharide. 
21  CFR  Part  446 

Antibiotics,  tetracycline. 
21  CFR  Part  448 

Antibiotics,  peptide. 
21  CFR  Part  450 

Antibiotics,  antitumor. 
21  CFR  Part  452 

Antibiotics,  macrolide. 
21  CFR  Part  455 

Antibiotics. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  507,  701 
(e),  (f),  and  (g),  52  Stat.  1055-1056  as 
amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357.  371  (e),  (f)  and  (g)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  it  is  proposed  that  Parts  436, 
440,  442,  444,  446.  448.  450,  452,  and  455 
be  amended  as  follows: 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

1.  Part  436  is  amended  in  {  436.334  by 
revising  paragrpah  (d)(2]  to  read  as 
follows: 

§436.334    High-pressure  liquid 
cttromatographic  assay  for  plperacillia 

•        •        *        •        * 

(d)  '  *  • 

(2)  Sample  solution — (1)  Product  not 
packaged  for  dispensing  (micrograms  of 
piperacillin  per  milligram).  Place 
approximately  20  miligrams  of  the 
sample,  accurately  weighed,  into  a  50- 
milliliter  volumetric  flask.  Add  25  to  30 
millihters  of  mobile  phase.  Shake  until 
dissolved.  Dilute  to  volume  with  mobile 
phase. 

(ii)  Product  packaged  for  dispensing. 
Determine  both  micrograms  of 
piperacillin  per  milligram  of  the  sample 
and  milligrams  of  piperacillin  per 
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container.  Use  separate  containers  for 
preparation  of  each  sample  solution  as 
desoibed  in  paragraph  (d)(2)(ii)  [a)  and 
[b]  of  this  section. 

[a)  Micrograms  of  piperacillin  per 
milligram.  Place  approximately  20 
milligrams  of  the  sample,  accurately 
weighed,  into  a  50-milliliter  volumetric 
flask.  Add  25  to  30  milliliters  of  mobile 
phase.  Shake  until  dissolved  Dilute  to 
volume  with  mobile  phase. 

[b]  Milligrams  of  piperacillin  per 
container.  Reconstitute  the  sample  as 
directed  in  the  labeling.  Then  using  a 
suitable  hypodermic  needle  and  syringe, 
remove  all  of  the  withdrawable  contents 
if  it  is  represented  as  a  single-dose 
container  or,  if  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  Further 
dilute  an  aliquot  of  this  solution  with 
mobile  phase  to  a  concentration  of  0.4 
milligram  of  piperacillin  per  milliliter. 


PART  440-PENICIUJN  ANTIBIOnC 
DRUGS 

2.  Part  440  is  amended: 
a.  In  8  440.9a  by  revising  paragraphs 
{a)(l)(i)  and  (b)(l)(i)  to  read  as  follows: 

§440Ai    8t«r««amplcillnMClum. 

(a)  •  •  • 


(i]  If  the  ampicillin  sodium  is  not 
packaged  for  dispensing,  its  ampicillin 
content  is  not  less  than  845  micrograms 
and  not  more  than  988  micrograms  of 
ampicillin  per  milligram  on  an 
anhydrous  basis.  If  the  ampicillin 
sodium  is  packaged  for  dispensing,  its 
ampicillin  content  is  not  less  thtm  845 
micrograms  and  not  more  than  988 
micrograms  of  ampicillin  per  milligram 
on  an  anhydrous  basis  and  also,  each 
container  contains  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of  ampicillin 
that  it  is  represented  to  contain. 

(b)  Tests  and  methods  of  assay — (1) 
Potency  (i)  Sample  preparation — [a) 
Product  not  packaged  for  dispensing 
(micrograms  of  ampicillin  per 
milligram).  Dissolve  an  accurately 
weighed  sample  in  sufficient  sterile 
distilled  water  to  obtain  a  stock  solution 
containing  0.1  milligram  of  ampicillin 
per  milUliter  (estimated],  for  the 
microbiological  agar  diflFusion  assay  and 
in  1.0  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1),  for  the 
iodometric  assay  or  for  the 
hydroxylamine  colorimetric  assay  to 
obtain  a  stock  solution  of  convenient 
concentration, 


[b]  Product  packaged  for  dispensing. 
Determine  both  micrograms  of 
ampicillin  per  milligram  of  sample  and 
milligrams  of  ampicillin  per  container. 
Use  separate  containers  for  preparation 
of  each  sample  solution  as  described  in 
paragraph  (b)(lHi)(Z>)(i)  and  (^  of  thU 
section. 

(1)  Micrograms  of  ampicillin  per 
milligram.  Dissolve  an  accurately 
weighed  sample  in  sufficient  sterile 
distilled  water  to  obtain  a  stock  solution 
containing  0.1  milligram  of  anq)icillin' 
per  milliliter  (estimated),  for  the 
microbiological  agar  diffusion  assay  and 
in  1.0  percent  potassium  phosphate 
buffer,  pH  6.0  (solution  1),  for  the 
iodometric  assay  or  for  the 
hydroxylamine  colorimetric  assay  to 
obtain  a  stock  solution  of  convenient 
concentration. 

(2)  Milligrams  of  ampicillin  per 
container.  Reconstitute  as  directed  in 
the  labeling.  Then  using  a  suitable 
hypodermic  needle  and  syringe,  remove 
all  of  the  withdrawable  contents  if  it  is 
xepresented  as  a  single-dose  container 
or,  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  If  it  is  a 
single-dose  container,  use  a  separate 
needle  and  syringe  for  each  container. 
Dilute  with  either  sterile  distilled  water 
or  solution  1  to  obtain  a  stock  solution 
as  specified  in  paragraph  (b)(l)(i)(6)(i) 
of  this  section. 

•  •        •        •        • 

b.  In  i  440.13a  by  revising  paragraphs 
(a)(l)(i)  and  (b)(1)  to  read  as  foUows: 

S440.13a.    StaritocartMnicMndtoodkm. 

(a)  *  *  * 
(1) 

(i)  If  the  carbenicillin  disodium  is  not 
packaged  for  dispensing,  its  potency  is 
not  less  than  770  micrograms  of 
carbenicillin  per  milligram  on  an 
anhydrous  basis.  If  the  carbenicillin 
disodium  is  packaged  for  dispensing,  its 
potency  is  not  less  than  770  micrograms 
of  carbenicillin  per  milligram  on  an 
anhydrous  basis  and  also,  each 
container  contains  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of 
carbenicillin  that  it  is  represented  to 
contain. 

*  •        •        •        • 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in  §  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows: 

(i)  Product  not  packaged  for 
dispensing  (micrograms  of  carbenicillin 
per  milligram).  Dissolve  an  accurately 
weighed  sample  in  sufficient  1.0  percent 


potassium  phosphate  buffer,  pH  64) 
(solutioo  1).  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute , 
an  aliquot  of  the  stock  solution  with 
solution  1  to  the  reference  concentration 
of  204)  micrograms  of  carbenicillin  per 
milliliter  (estimated). 

(ii)  Product  packaged  for  dispensing. 
Determine  bodi  micrograms  of 
carbenicillin  per  milligram  of  sample 
and  milligrams  of  carbenicillin  per 
container.  Use  separate  containers  for 
preparation  of  each  sample  solution  as 
described  in  paragraph  (b)(l)(ii)  (o)  and 
[b]  of  this  section. 

[a]  Miprograms  of  carbenicillin  per 
milligram.  Dissolve  an  accurately 
weighed  sample  in  sufficient  14)  percent 
potassium  phosphate  buffer.  pH  64) 
(solution  1),  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
solution  1  to  the  reference  concentration 
of  204)  micrograms  of  carbenicillin  per 
milliliter  (estimated). 

{b)  Milligrams  of  carbenicillin  per 
container.  Reconstitute  as  directed  in 
the  labeling.  Then  using  a  suitable 
hypodermic  needle  and  syringe,  remove 
all  of  the  withdrawable  contents  if  it  is 
represented  as  a  single-dose  container 
or,  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  If  it  is  a 
single-dose  container,  use  a  separate 
needle  and  syringe  for  each  container. 
Dilute  with  sufficient  solution  1  to 
obtain  a  stock  solution  of  convenient 
concentration.  Further  dilute  an  aliquot 
of  the  stock  solutioo  with  solution  1  to 
the  reference  concentration  of  20.0 
micrograms  of  carbenicillin  per  milliliter 
(estimated). 
•        •        •        •        • 

L  a  In  §  44^.198  by  revising  paragraphs 
(a)(l)(i)  and^l)(i)  to  read  as  foUows: 

9440.19a    BIwla  dkioKacWn 


(a)  *  *  * 

(i)  If  the  dicloxacillin  sodium  . 

monohydrate  is  not  packaged  for 
dispensing,  its  potency  is  not  less  than 
850  micrograms  of  dicloxacillin  per 
milligram.  U  the  dicloxacillin  sodium 
monohydrate  is  packaged  for 
dispensing,  its  potency  is  not  less  than 
850  micrograms  of  dicloxacillin  per 
milligram  and  also,  each  container 
contains  not  less  than  90  percent  and 
not  more  than  120  percent  of  the  number 
of  milligrams  ^vdicloxacillin  that  it  is 
represented  to  contain. 
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(b)  TutB  <uid  methods  of  aMsay—{l] 
Paieacy—^  Saaple  preparotio»—{a] 
Product  Dot  pochaged  for  dispensing 
(aiicrogroms  ef  duJaauuulUM  per 
tnUligmm)  Dissolve  aa  accurately 
weiifbed  Mmple  in  s«£Bcieiit  1  percent 
potassium  phosphate  buffer.  pH  6J) 
(solution  1),  for  the  microbiological  agar 
diffusion  assay  and  the  hydroxylamine 
colorimetric  assay  or  in  distilled  water 
for  the  iodometric  assay,  to  obtain  a 
stock  solution  of  convenient 
concentration. 

(A)  Product  packaged  for  dispensing. 
Determine  both  micrograms  of 
dicloxacillin  per  milligram  of  sample 
and  milligrams  of  didoxadllin  per 
container.  Use  separate  containers  for 
preparation  of  each  sample  solution  as 
described  in  paragraph  (bJ{l)(iM6)  (/) 
and  [2]  of  this  section. 

(J)  Micrograms  of  dicloxacillin  per 
milligrxnn.  Dissolve  an  accurately 
weif^d  sample  in  sufficient  1  percent 
potassium  phosphate  buffer,  pH  8.0 
(solution  1),  for  the  microbiological  agai 
diffusion  assay  and  the  hycfavxylaraine 
colorimetric  assay  or  in  (ystilled  water 
for  the  iedometric  assay  to  obtain  a 
stock  sohiti<m  of  convenient 
concmtration. 

(2\  Milligrams  of  dicloxacillin  per 
container.  Reconstitute  as  directed  in 
the  labeling.  Then  using  a  suitable 
hypodermic  needle  and  syringe,  remove 
all  of  the  wiUKkawable  contents  if  it  is 
represented  as  a  single-dose  container 
or,  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  tm 
accurately  measured  representative 
portion  &om  each  container.  If  it  is  a 
single-dose  container,  use  a  separate 
needle  and  syringe  for  each  container. 
Dilate  wifteitfier  solution  1  or  distiUed 
water,  as  specified  above,  to  obtain  a 
stock  solution  of  convenient 
concentration. 

d.  In  8  440.29a  by  revising  paragraphs 
(a)(l)(i)  and  (b)(1)  to  read  as  foUows: 

944a2»a    Stwtte  iMtacNIin  potasatum. 

(a)  •  *  • 

(!)••* 

(i)  If  the  hetadllin  potassium  is  not 
packaged  for  dispensing,  its  potency  is 
not  less  than  735  micrograms  of 
ampidllin  per  milligrnm  if  the  ketacillin 
potassium  is  packaged  for  dispensing, 
its  potency  is  not  less  than  735 

micrograms  of  flmpirillin  per  miHigram 

and  also,  each  container  contains  not 
less  than  90  percent  and  not  more  than 
120  percent  of  the  number  of  miUigrams 
of  ampicillin  that  it  is  represented  to 
contain. 


(b)  Tests  aad  methods  of  assay— {1) 
Potency.  Proceed  as  directed  ia 
S  438.105  of  this  chapter,  using  the 
ampicillin  «woriuag  standasd  as  the 
standard  of  comparisoo  and  preparing 
the  sample  for  assay  as  follows: 

(i)  Product  not  packaged  for 
dispensing  (micrograms  of  ampicillin 
per  milligram].  Dissolve  an  accurately 
weighed  sample  in  sufficient  O.IM 
potassium  phosphate  buffer,  pH  8j0 
(solution  3).  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  section  with 
solution  3  to  the  reference  concentration 
of  0.1  microgram  of  ampicillin  per 
milliliter  (estimated). 

(ii)  Product  packaged  for  dispensing. 
Determine  both  micrograms  of 
ampicillin  per  milligram  of  sample  and 
milligrams  of  ampicillin  per  container. 
Use  separate  containers  for  preparation 
of  each  sample  solution  as  described  in 
paragraph  tb)(l)ru){o)  and  P>)  of  this 
section. 

(o)  Micrograms  of  ampicillin  per 
milligram.  Dissolve  an  accurately 
weired  sample  in  sufficient  O.lM 
potassium  phosphate  buffer,  pH  8.0 
(solution  3),  to  obtain  a  stock  solution  of 
convenience  concentration.  Further 
dilute  an  ahquot  of  the  stock  solution 
with  solution  3  to  the  reference 
concentration  of  0.1  microgram  of 
ampiciUin  per  milliliter  [estimated). 

(b)  Milligrams  of  ampicillin  per 
container  Reconstitute  as  directed  in 
the  labeling.  Then  using  a  suitable 
hypodermic  needle  and  syringe,  remove 
all  of  the  withdrawable  contents  if  it  is 
represented  as  a  single-dose  container 
or.  if  the  labeling  specifies  die  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  If  it  is  a 
single-dose  container,  use  a  separate 
needle  and  syringe  for  eadi  container. 
Dilute  with  sufficirait  soldjfion  3  to 
obtain  a  stock  solution  of  convenient 
concentration.  Further  dilute  an  aliquot 
of  flie  stock  solution  with  solution  3  to 
the  reference  concentration  of  0.1 
microgram  of  ampicillin  per  milliliter 
(estimated). 
***** 

e.  In  5  440.37a  by  revising  paragraphs 
(a)(l)(i)  and  (bKlKi)(c)  to  read  as 
follows: 

9  440.37s    StwMa  m«rfc>cillln  sodtutn 
monalty  rtf  sts , 

(a)  •  •  •  ; 

(!)•*•  ! 

(i)  If  the  mezlocillin  sodium 
monohydrate  is  not  packaged  for 
dispensing,  its  potency  is  aai  less  than 
838  miciograms  and  not  more  than  978 
micrograms  of  mezlocillin  per  milligram 


on  an  anhydrous  basis.  If  the  mezlociUin 
sodiiuB  monohydrate  is  packaged  for 
dispensing,  its  potency  is  not  less  than 
838  micrograms  and  not  aoce  than  STB 
micro^ams  of  mezlocillin  per  milligram 
on  an  anhydrous  basis  and  also,  each 
container  contains  not  less  tfian  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of 
mezlocillin  that  it  is  represented  to 
contain. 


(b)*  •  ' 
(!)••• 

(i)  *  •  • 

(c)  Preparation  of  sample  solution — 
(1)  Product  not  packaged  far  dispensing 
(micrograms  of  mezlocillin  per 
milligram).  Dissolve  an  acciirately 
weired  sample  in  sufficient  distilled 
water  to  obtain  a  stock  solution  of 
convienient  concentratioa  Further 
dilute  an  ahquot  of  the  stock  solution 
with  distilled  water  to  the  reference 
concentration  of  2.0  milligrams  of 
mezlocillin  per  milliliter  (estimated). 

[2]  Product  packaged  for  dispensing. 
Determine  both  micrograms  of 
mezlocillin  per  milligram  <J  sample  aad 
milli^ams  of  mezlocillin  per  container. 
Use  separate  containers  for  preparation 
of  each  sample  solution  as  described  in 
paragraph  (b)(l)(i)(c)(2K0  and  (//)  of  this 
section. 

[i]  Micrograms  of  mezlocillin  per 
milligram.  Dissolve  an  accurately 
weighed  sample  in  sufficient  distilled 
water  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solufilon  with 
distilled  water  to  the  reference 
concentration  of  2.0  milligrams  of 
mezlocillin  per  milliliter  (estimated). 

[ii)  MiUigrams  of  mezlocillin  per 
container.  Reconstitute  as  directed  in 
the  labeling.  Then  using  a  suitable 
hypodermic  needle  and  syringe,  remove 
all  of  the  withdrawable  contents  if  it  is 
represented  as  a  single-dose  container 
or,  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  firom  each  container,  ff  it  is  a 
single-dose  container,  use  a  separate 
needle  and  syringe  for  each  container. 
Dilute  with  sufficient  distilled  water  to 
obtain  a  stock  solution  of  convenient 
concentration.  Further  dilute  an  aliquot 
of  the  stock  solution  with  distilled  water 
to  the  reference  concentration  of  2.0 
milligrams  of  mezlocillin  per  milliDter 
(estimated). 
*        •        •        •        • 

f.  In  1 448  JOa  by  revising  paragraphs 
(a)(l)(i)  and  (b)(l)(i)  to  read  as  foUows: 


f440Jta    Mwta 
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(i)  If  the  penicillin  G  potassium  is  not 
packaged  for  dispensing,  its  potency  is 
not  less  than  1.440  units  and  not  mote 
than  1,660  units  of  penicillin  G  per 
milligram.  If  the  penicillin  G  potassium 
is  packaged  for  dispensing,  its  potency 
is  not  less  than  1,440  units  and  not  more 
than  1,680  units  of  penicillin  G  per 
milligram  and  also,  each  container 
contains  not  less  than  90  percent  and 
not  more  than  115  percent  of  the  number 
of  uniU  of  penicillin  G  that  it  is 
represented  to  contain. 

(b)  Tests  and  methods  of  assay — [1) 
Potency— {i]  Sample  preparation — [a] 
Pmduct  not  packaged  for  dispensing 
(units  of  penicillin  G  per  milligram). 
Dissolve  an  accurately  weighed  sample 
in  sufficient  1  percent  potassium 
phosphate  buffer.  pH  6.0  (solution  1),  to 
obtain  a  stock  solution  of  convenient 
concentration. 

(b)  Product  packaged  for  dispensing. 
Determine  both  units  of  penicillin  G  per 
milligram  of  sample  and  units  of 
penicillin  G  per  container.  Use  separate 
containers  for  preparation  of  each 
sample  solution  as  described  in 
paragraph  (b)(l)(i){6){i)  and  [2]  of  this 
section. 

[1]  Units  of  penicillin  G  per  milligram. 
Dissolve  an  accurately  weighed  sample 
in  sufficient  1  percent  potassium 
phosphate  buffdr,  pH  6.0  (solution  1),  to 
obtain  a  stock  solution  of  convenient 
concentration. 

[2]  Units  of  penicillin  G  per  container. 
Reconstitute  as  directed  in  the  labeling. 
Then  using  a  suitable  hypodermic 
needle  and  syringe,  remove  all  of  the 
withdrawable  contents  if  it  is 
represented  as  a  single-dose  container 
or.  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  If  it  is  a 
single-dose  container,  use  a  separate 
needle  and  syringe  for  each  container. 
Dilute  with  sufficient  solution  1  to 
obtain  a  stock  solution  of  convenient 
concentration. 
***** 

g.  In  5  440.81a  by  revising  paragraphs 
(a)(l)(i)  and  (b)(l)(i)  to  read  as  foUows: 

9440.81a    Sterile  penlcimn  G  sodium. 

(1)  *  *  *      !  I 

(i)  If  the  penicillin  G  sodium  is  not 
packaged  for  dispensing,  its  potency  is 
not  less  than  1.500  units  and  not  more 
than  1,750  units  of  penicillin  G  per 
milligram.  If  the  penicillin  G  sodium  is 


packaged  for  dispensing,  its  potency  is 
not  less  than  1,500  units  and  not  more 
than  1.750  units  of  penidllin  G  per 
milligram  and  cdso,  each  container 
contains  not  less  than  90  percent  and 
not  more  than  115  percent  of  the  number 
of  units  of  penicillin  G  that  it  is 
represented  to  contain. 

(b)  Tests  and  methods  of  assay— {1) 
Potency— [i]  Sample  preparation— {a] 
Product  not  packaged  for  dispensing 
(units  of  penicillin  G  per  milligram). 
Dissolve  an  accurately  weighed  sample 
in  sufficient  1  percent  potassium 
phosphate  buffer.  pH  6.0  (solution  1).  to 
obtain  a  stock  solution  of  convenient 
concentration. 

[b)  Product  packaged  for  dispensing. 
Determine  both  units  of  penicillin  G  per 
milligram  of  sample  and  units  of 
penicillin  G  per  container.  Use  separate 
containers  for  preparation  of  each 
sample  solution  as  described  in 
paragraph  (b)(l)(i)(6)  (l)  and  [2)  of  this 
section. 

(i)  Units  ofpeniciHin  G  per  milligram. 
Dissolve  an  accurately  weighed  sample 
in  sufficient  1  percent  potassium 
phosphate  buffer.  pH  6.0  (solution  1),  to 
obtain  a  stock  solution  of  convenient 
concentration. 

[2)  Units  of  penicillin  G  per  container 
Reconstitute  as  direct^  in  the  labeling. 
Then  using  a  suitable  hypodermic 
needle  and  syringe,  remove  all  of  die 
withdrawable  contents  if  it  is 
represented  as  a  single-dose  container 
or.  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  irom  each  container.  If  it  is  a 
single-dose  container,  use  a  separate 
needle  and  syringe  for  each  container. 
Dilute  with  sufficient  solution  1  to 
obtain  a  stock  solution  of  convenient 
concentration. 

h.  In  5  440.83a  by  revising  paragraph 
(a)(l)(i)  to  read  as  follows: 

9440.83a    Sterfle pIpenciMn sodium. 

(a)  •  •  • 

(!)••• 

(i)  If  the  piperacillin  sodiimi  is  not 
packaged  for  dispensing,  its  piperacillin 
content  is  not  less  than  863  micrograms 
and  not  more  thtm  1,007  micrograms  of 
piperacillin  per  milligram  on  an 
anhydrous  basis.  If  the  piperacillin 
sodium  is  packaged  for  dispensing,  its 
^piperacillin  content  is  not  less  that  883 
micrograms  and  not  more  than  1,007 
micrograms  of  piperacillin  per  milligram 
".  on  an  einhydrous  basis  and  also,  each 
container  contains  not  less  than  90.0 
percent  and  not  more  than  120.0  percent 


of  the  number  of  milligrams  of 
piperacillin  that  it  is  rq>resented  to 
contain. 


L  In  1 440.90a  by  revising  paragraphs 
(a)(l)(i)  and  (b)(1)  to  read  as  follows: 


(a)  *  *  * 
(!)••• 

(i)  If  the  ticarcillin  disodium  is  not 
packaged  for  dispensing,  its  ticarcillin 
content  is  not  less  than  800  micrograms 
of  ticarcillin  per  milligram  on  an 
anhydrous  basis.  If  the  ticarcillin 
disodium  is  packaged  for  dispensing,  its 
ticarcillin  content  is  not  less  than  800 
micrograms  of  ticarcillin  per  milligram 
on  an  anhydrous  basis  and  also,  each 
container  contains  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of  ticarcillin 
that  it  is  represented  to  contain. 

(b)  Tests  and  methods  of  assay— (1) 
Potency.  Proceed  as  directed  in 

{  438.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows: 

(i)  Product  not  packaged  for 
dispensing  (micrograms  of  ticarcillin 
per  milligram).  Dissolve  and  accurately 
weighed  sample  in  sufficient  1.0  percent 
postassium  phosphate  buffer,  pH  6.0 
(solution  1),  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
solution  1  to  the  reference  concentration 
of  5J)  micrograms  of  ticarcillin  per 
milliliter  (estimated). 

(ii)  Product  packaged  for  dispensing. 
Determine  both  micrograms  of  ticarcillin 
per  milligram  of  sample  and  milligrams 
of  ticarcillin  per  container.  Use  separate 
containers  for  preparation  of  each 
sample  solution  as  described  in 
paragraph  (b)(l)(u)  (o)  and  [b)  of  diis 
section. 

[a)  Micrograms  of  ticarcillin  per 
milligram.  Dissolve  an  accurately 
weighed  sample  in  sufficient  14)  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  1),  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  ahquot  of  the  stock  solution  with 
solution  1  to  the  reference  concentration 
of  5.0  micrograms  of  ticarcillin  per 
milliliter  (estimated). 

(b)  Milligrams  of  ticarcillin  per 
container.  Reconstitute  as  directed  in 
the  labeling.  Then  using  a  suitable 
hypodermic  needle  and  syringe,  remove 
all  of  the  withdrawable  contents  if  it  is 
represented  as  a  single-dose  container 
or,  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  prepara^on,  remove  an 
accurately  measiiied  representative 
portion  from  each  container.  If  it  is  a 


/ 
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single-dose  contaioer,  use  a  separate 
needle  and  syringe  for  each  container. 
Dilate  with  sufficient  solution  1  to 
obtain  a  stock  solution  of  coniwnient 
cfHicentration.  Fivther  dilute  an  aliquot 
of  the  stock  solution  with  solution  1  to 
the  reference  concentration  of  5.0 
micrograms  of  ticarciliin  per  miiliUter 
(estimated). 


PART  442-CEPHA  ANTIBIOTICS 
DRUGS 

3.  Part  442  is  amended: 
a.  In  S  442.11a  by  revising  paragraphs 
(aXl)(i)  and  (b)(l)(i)  to  read  as  foUows: 


S442.11a    Stwtacafnolni 

(a)  •  *  • 
(1) 

(i)  If  the  cefazolin  sodium  is  not 
packaged  for  dispensing,  its  potency  is 
not  less  than  850  micrograms  and  not 
more  than  1,050  micrograms  of  cefazolin 
per  milligram  on  an  anhydrous  basis.  If 
the  cefazolin  sodium  is  packaged  for 
dispensing,  its  potency  is  not  less  than 
850  micrograms  and  not  more  than  1,050 
micrograms  of  cefazolin  per  milligram 
on  an  anhydrous  basis  and  also,  each 
container  contains  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of  cefazolin 
that  it  is  represented  to  contain. 
***** 

(b)  Testa  and  methods  ofassay-^l] 
Potency— {i]  SampJe  preparation— (a) 
Product  not  packaged  for  dispensing 
(micrograms  of  cefazolin  per  milligram). 
Dissolve  an  accurately  weighed  sample 
in  cufficient  1  percent  potassium 
phosphate  buffer,  pH  6.0  (solution  1),  to 
obtain  a  stock  solution  of  convenient 
concentration. 

[b]  Product  packaged  for  dispensing. 
Determine  both  micrograms  of  cefazolin 
per  milligram  of  sample  and  milligrams 
of  cefazolin  per  container.  Use  separate 
containers  for  preparation  of  each 
sample  solution  as  described  in 
paragraph  (bKl)(i)(6)  (1)  and  (2)  of  this 
section. 

[1]  Micrograms  of  cefazolin  per 
milligram.  Dissolve  an  accurately 
weighed  sample  in  sufficient  1  percent 
potassiimi  phosphate  buffer,  pH  8i) 
(solution  1).  to  obtain  a  stock  solution  of 
convenient  concentration. 

(2)  Milligrams  of  cefazolin  per 
container  Reconstitut^as  directed  in 
the  labeling.  Then  using  a  suitable 
hypodermic  needle  and  syringe,  remove 
all  of  the  withdrawable  contents  if  it  is 
represented  as  a  single-dose  container 
or,  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 


portifm  from  each  container.  If  it  is  a 
single-dose  container,  use  a  separate 
needle  md  syringe  for  each  container. 
Dilute  wridi  siiffirient  solution  1  to 
obtain  a  stock  solution  of  convenient 
concentratiiHL 


b.  In  S  442.13a  by  revising  paragraphs 
(a)(l)(i),  and  (b)(l)(i)  and  [u)[b]  to  read 
as  follows:  j 

S  442.13a    Start*  catataxinM  aodkm. 

(a)  *  *  • 

(IJ I 

(i)  If  the  cefotaxime  sodiiun  is  not 
packaged  for  dispensing,  its  potency  is 
not  less  than  855  micrograms  and  not 
more  than  1,002  micrograms  of 
cefotaxime  per  milligrnm  on  an 
anhydrous  basis.  If  the  cefotaxime 
sodium  is  packaged  for  dispensing,  its 
potency  is  not  less  than  855  micrograms 
and  not  more  than  1,002  micrograms  of 
cefotaxime  per  milligram  on  an 
anhydrous  basis  and  also,  each 
container  not  less  than  90  percent  and 
not  more  than  110  percent  of  the  number 
of  milligrams  of  cefotaxime  that  it  is 
represented  to  contain. 

(b)  •  •  •  I 
(!)••* 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  ia  §  436.105 
of  this  chapter  preparing  the  sample  for 
assay  as  follows: 

[a]  Product  not  packaged  for 
dispensing  (micrograms  of  cefotaxime 
per  milligram).  Dissolve  an  accurately 
weighed  sample  in  sufficient  1  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  1),  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
solution  1  to  the  reference  concentration 
of  2.0  micrograms  of  cefotaxime  per 
milliliter  (estimated). 

(b)  Product  packaged  for  dispensing. 
Determine  both  micrograms  of 
cefotaxime  per  milligram  of  the  sample 
and  milligrams  of  cefotaxime  per 
container.  Use  separate  containers  for 
preparation  of  each  sample  solution  as 
described  in  paragraph  (b)(l)(i)(6)(J) 
and  (2)  of  this  section. 

[1]  Micrograms  of  cefotaxime  per 
milligram.  Dissolve  an  acciu^tely 
weired  sample  in  sufficient  1  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  1),  to  obtain  a  stock  solution  of 
convenient  concentration.  Flulher  dilute 
an  aliquot  of  the  stock  solution  with 
solution  1  to  the  reference  concentration 
of  2.0  micrograms  of  cefotaxime  per 
milliliter  (estimated). 

(2)  Milligrams  of  cefotaxime  per 
container.  Reconstitute  the  sample  as 
directed  in  the  labeling.  Then  using  a 


suitable  hypodermic  needle  and  syringe, 
remove  all  of  the  withdrawable  contents 
if  it  is  represented  as  a  single-dose 
container,  or,  if  the  labeling  specffies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  If  it  is  a 
single-dose  container,  use  a  separate 
needle  and  syringe  for  each  container. 
Dilute  with  sufficient  solution  1  to 
obtain  a  stock  solution  of  convenient 
concentration.  Further  dilute  an  aKquot 
of  the  stock  solution  with  solution  1  to 
the  reference  concentration  of  2.0 
micrograms  of  cefotaxime  per  milliliter 
(estimated). 

(ii)  *  •  * 

(b)  Preparation  of  sample  solution. 
Prepare  the  sample  solution  as 
described  in  paragraph  (b)(l)(i)(o)  and 
[b}(l)  and  [2]  of  tUs  section,  except  use 
distilled  water  in  lieu  of  solution  1  and 
dilute  to  a  concentration  of  1  milligram 
of  cefotaxime  per  milliliter  (estimated). 


c.  In  I  442.14a  by  revising  paragraphs 
(a)(lMi).  and  (b)(l)(i)  and  (ii)(6)  to  read 
as  follows: 

S  442.14a    StarttacafoxMnaodhjm. 

(a)  *  •  *      I 
(1) ' 

(i)  If  the  cefoxitin  sodium  is  not 
packaged  for  dispensing,  its  potency  is 
not  less  than  850  micrograms  and  not 
more  than  1.000  micrograms  of  cefoxitin 
per  milligram.  If  the  cefoxitin  sodium  is 
packaged  for  dispensing,  its  potency  is 
not  less  than  850  micrograms  and  not 
more  than  1.000  micrograms  of  cefoxitin 
per  milligram  and  also,  each  container 
contains  not  less  than  90  percent  and 
not  more  than  120  percent  of  the  number 
of  milligrams  of  cefoxitin  that  it  is 
represented  to  contain. 

(b)*  *  • 

(1)  *  *  • 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  5  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows: 

(o)  Product  not  packaged  for 
dispensing  (micrograms  of  cefoxitin  per 
milligram).  Dissolve  an  accurately 
weired  sample  in  sufficient  1  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  1).  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
solution  1  to  the  reference  concentration 
of  20  micrograms  of  cefoxitin  per 
milliliter  (estimated). 

[b)  Product  packaged  for  dispensing. 
Determine  both  micrograms  of  cefoxitin 
per  milligram  of  sample  and  milligrams 
of  cefoxitin  per  container.  Use  separate 
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conferiaen  irpr^tantMn  of  each 
sample  nliitkiB  »  deacribed  is 
parag^ph  MmmA  and  pj  of  this 
section. 

P)  MicngnnoM  of  cefoxitin  per 
milligram.  DiMoive  an  acauately 
weighed  saaiple  in  sufficient  1  percent 
potassiuai  phosphate  buffer,  pH&O 
(solution  1).  to  obtain  a  stock  s<rfulion  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
solution  1  to  the  reference  concentration 
of  20  micrograms  of  cefoxitin  per 
milliliter  (eatknated). 

(-2}  Milligtama  of  cefoxitin  per 
contaiau.  Beconstitute  as  directed  in 
the  labeling,  llien  using  a  suitable 
hypodermic  needle  and  syringe,  remove 
all  of  the  withdrawable  contents  if  it  is 
represented  as  a  single-dose  container, 
or,  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  If  it  is  a 
single-dose  coatainer,  oae  a  separate 
needle  and  syringe  for  each  container. 

Dilute  with  sufficient  solution  1  td 

obtain  a  stock  solution  of  convenient 
coacentration.  Further  dilate  an  aSqaol 
of  the  stock  solution  with  solution  1  to 
the  icfereace  concentration  of  20 
micrograms  of  cefoxitin  per  milliliter 
(estimated). 

(ii) 

[b]  Preparation  of  sampling  solutions. 
Prepare  the  sample  solution  as 
described  in  paragraph  (bKl)(i)(o)  and 
{b)[J)  and  [2]  aS  this  section,  except  use 
distilled  water  in  Ken  of  1  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  1),  and  dilute  to  a 
concentration  of  1  milligram  of  cefoxitin 
per  milliliter  (estimated). 

d.  In  §  442.23a  by  revising  paragraphs 
(a)(l)(i)  and  (b)(lKi)  to  read  as  foUows: 

S  442.23a    Sterile  cephaloricina. 

(a)  *  *  * 

(!)••• 

(i)  If  the  eephaloridine  is  not  padcaged 
foe  dispensing,  its  potency  is  not  less 
than  900  micrograms  of  eephaloridine 
per  milligram.  If  the  cephalaridiae  is 
packaged  for  dispensing,  its  potency  is 
not  less  than  900  micrograms  of 
eephaloridine  per  milh^am  and  also, 
each  container  contains  not  less  than  90 
percent  and  not  more  than  US  percent 
of  the  number  of  miUigranM  of 
eephaloridine  that  it  is  represented  to 
contain. 
•        *        »        .        « 

(^  Teats  and  methods  of  assay— {1) 
Potency — (i)  Sample  preparation — (o) 
Product  aot  packaged  for  dispensing 
(micrograms  of  cepbeiaridine  per 


miU^gram).  Diaaohre  aa  aceacately 
weighed  sample  m  suffidsnt  1  percent 
potesnom  pboq^te  bafiier.  pH  ao 
(solutiair  1),  far  the  microbiological  agar 
difibifaa  assay,  distilled  water  for  the 
iodametric  assay  or  hydroxylamine 
colorimetrie  assay  to  obtain  a  stock 
solution  at  conveaieat  concentration. 

[b]  Product  pixkaged  for  diapeasiag. 
Detenniae  both  micragrams  of 
cephalaridine  per  miiHgram  of  sanqrie 
and  miiUgrams  of  eephaloridine  per 
container.  Use  separate  containera  for 
preparation  of  eedi  sample  sohitioa  as 
described  in  paragraph  (b)(l)(i)(/>)4f) 
and  [2]  of  this  section. 

(i)  Micrograms  of  eephaloridine  per 
milligraa.  Dissolve  an  accurately 
weighed  sample  ia  sirfBcient  1  percent 
potassimn  phoaphata  boffer,  pH  6i> 
(solution  1),  for  the  microbiological  agar 
diffusion  aasay.  diatiUed  water  for  the 
iodametric  assay  or  hydroxylamine 
colorimetrie  asaay  to  obtain  a  stock 
solution  of  convenient  concentration. 

(2)  Milligrams  of  eephaloridine  per 
container.  Reconstitute  as  directed  in 

■holing  Then  using  a  suitable 
hypodermic  needle  and  syringe,  remove 
all  of  the  withdrawable  contents  if  it  is 
rqiresented  as  a  siagle-dose  container; 
or.  if  the  labeling  specifies  the  amount  of 
potency  in  a  given,  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  rq>Eesentative 
portion  from  each  container,  ff  il  ia  a        < 
single-dose  container,  use  a  separate 
needle  and  syringe  for  each  container. 
Dilute  with  sufficient  solution  1  or 
distilled  water  as  specified  above  to 
obtain  a  stock  solution  of  convenient 
coacantratioiL 

e.  In  9  442.25a  by  revising  paragraphs 
(a)(l)(i)  and  rb)(lMi)  to  read  as  fblTowsL 


9442.2Sa    Steria caphalothin i 
(a) 

@)  tf  the  ce^Aalothin  sodium  is  not 
packaged  for  diapoiwung,  its  potency  is 
not  lesa  than  850  micrograms  of 
cephalothin  per  milligwim  on  an 
anhydrous  basis.  If  the  cephalothin 
sodium  is  padcaged  for  dispensing,  its 
potency  is  not  less  than  850  micrograms 
of  cephalathin  par  milligram  on  an 
anhydrous  basis  and  also,  each 
container  coirtains  not  less  than  00 
percent  and  not  more  than  115  percent 

of  the  number  of  Tnilligrnma  of 

cephalothin  that  it  is  represented  to 

contain. 


(b)  Teats  and  methods  of  assays— {1) 
Potency— {i)  Sample  preparation— {a) 
Production  not  packaged  for  dispensing 
micrograms  of  cephalothin  per 


milligram).  Disaolve  an  accoiately 
weighed  samiile  m  safficient  1  percent 
potasiiiim  phosphate  bo&r.  pH  BLO 
(solutian  1^  far  the  nmcrobiolagical  agar 
diffusion  assay,  distilled  water  for  the 
iodometiic  assay  or  faydtoxylaniine 
colorimetfic  aasay  to  obtain  a  stock 
solution  (rf  convenient  concentration. 

{b\  Product  packaged  for  di^jmuing. 
Detarmine  botil  aucrograms  of 
cephalothin  per  milUgram  of  sample  and 
milligrams  of  nq>hak>thhi  per  coatainer. 
Use  separate  containers  for  prepoation 
of  each  sanqde  sototion  as  described  in 
pasagraph  (bKl)fiX6)  and  (21  of  this 
section. 

(/)  Micrograms  of  cephalothin  per 
milligrmn.  Disaolve  an  accurately 
weighed  sample  in  sufficient  1  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  1),  for  the  microbiological  agar 
diffusion  assay,  distiDed  water  for  die 
iodometric  assay  or  hydroxylamine 
colorimetrie  assay  to  obtain  a  stock 
solution  of  convenient  concentration. 

(2)  Milligrams  of  cephalothin  per 
container.  Reconstitute  as  directed  in 
the  labeling.  Then  using  a  suitaUe 
hypodennic  needle  and  syringe,  remove 
aH  of  the  withdrawable  contents  if  it  is 
represented  as  a  stng^e-dose  container 
or,  if  the  labeling  specifies  the  amoimt  of 
potency  in  a  given  volame  of  the 
resultant  preparation,  remove  an 
accurately- measured  representative 
portion  from  each  container,  ff  it  is  a 
single-dbse  container,  use  a  separate 
needle  and  syringe  for  each  container 
Dilute  with  sufficient  solution  1  or 
distilled  wafer  as  ^>ecified  above  to 
obtain  a  stock  solution  of  coavenient 
concentration. 


L  In  I  42.29a  by  revising  paragraphs 
(a)(l)(i)  and  (bKl)  to  read  as  followK 


S442.2fB    9tar«e( 
(a) 

(11 '  •  • 

(i)  IT  the  cepdiapirin  sodium  is  not 
packaged  for  diappn«ing,  its  potency  is 
not  less  than  855  micrograms  and  not 
more  than  1,000  micrograms  of 
cephapiria  per  milligram  on  an  "as  is" 
basis.  IT  the  cephapirin  soditua  is 
packaged  for  dispensing,  its  potency  is 
not  less  than  855  micrograms  and  not 
more  than  1.000  micrograms  of 
cephapirin  per  milligram  on  an  "as  is" 
basis  and  also,  each  container  miitainf 
not  less  than  90  percent  and  not  nuire 
than  115  percent  of  the  number  of 
milligrams  of  cephapirin  that  it  ia 
represented  to  contain. 

(b)  Tests  and  methods  of  assay — (1) 
Potency — (i)  Sample  preparation— fa] 
Product  not  packaged  for  dispensing 


54S7B 


a 
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(nuavgnuns  ofcephapirin  per 
miUigram).  Dissolve  an  accurately 
weighed  sample  in  sufficient  1  percent 
potassinm  phosphate  bufi^er.  pH  6.0 
(solution  1),  for  the  microbiological  agar 
diffusion  assay,  distilled  water  for  the 
iodometiic  assay  or  hydroxylamine 
colorimetric  assay  to  obtain  a  stock 
solution  of  convenient  concentration. 

[b]  Product  packaged  for  dispensing. 
Determine  both  micrograms  of 
cephapirin  per  milligram  of  sample  and 
milligrams  of  cephapirin  per  container. 
Use  separate  containers  for  preparation 
of  each  sample  solution  as  described  in 
paragraph  (b)(l)(i)(/))(J)  and  (2)  of  this 
section. 

(J)  Micrograms  ofcephapirin  per 
milligram.  Dissolve  an  accurately 
weighed  sample  in  sufficient  1  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  1),  for  the  microbiological  agar 
diffilsion  assay,  distilled  water  for  the 
iodometric  assay  or  hydroxylamine 
colormetric  assay  to  obtain  a  stock 
solution  of  convenient  concentration. 

[2]  Milligrams  ofcephapirin  per 
container.  Reconstitute  as  directed  in 
the  labeling.  Then  using  a  suitable 
hypodermic  needle  and  syringe,  remove 
all  of  the  withdrawable  contents  if  it  is 
represented  as  a  single-does  container; 
or,  if  the  labeling  specifes  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  If  it  is  a 
single-dose  container,  use  a  separate 
needle  and  syringe  for  each  container. 
Dilute  with  sufficient  solution  1  or 
distilled  water  as  specifled  above  to 
obtain  a  stock  solution  of  convenient 
concentration. 

(ii)  Assay  procedures.  Use  any  of  the 
following  methods;  however,  the  results 
obtained  from  the  microbiological  agar 
diffiision  assay  shall  be  conclusive. 

(0)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  5436.105  of 
this  chapter,  diluting  an  aliquot  of  the 
stock  solution  with  solution  1  to  the 
reference  concentration  of  1.0 
microgram  of  cephapirin  per  milliUter 
(estimated). 

[b]  Iodometric  assay.  Proceed  as 
directed  in  S  436.204  of  this  chapter, 
diluting  an  aliquot  of  the  stock  solution 
to  the  prescribed  concentration. 

(c)  Hydroxylamine  colorimetric 
assay.  Proceed  as  directed  in  S  436.205 
of  this  chapter,  diluting  an  aliquot  to  the 
prescribed  concentration. 

g.  In  S  442.40a  by  revising  paragraphs 
(a)(l)(i)  and  (b)(1)  to  read  as  follows: 

9442.40a    Start)* caphradliM. 
(a)  •  *  * 

(1)  *  *  * 


(i)  If  the  cephradine  is  not  packaged 
for  dispensing,  its  potency  is  not  less 
than  900  micrograms  and  not  more  than 
1,050  micrograms  of  cephradine  per 
milligram  on  an  anhydrous  basis.  If  the 
cephradine  is  packaged  for  dispensing, 
its  potency  is  not  less  than  900 
micrograms  and  not  more  than  1,050 
micrograms  of  cephradine  per  milligram 
on  an  anhydrous  basis  and  also,  each 
container  contains  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of 
cephradine  that  it  is  represented  to 
contain.  i 

*        *        •        •        •      1 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Use  any  of  the  following 
methods;  however,  the  results  obtained 
frt)m  the  microbiological  agar  diffiision 
assay  shall  be  conclusive. 

(i)  Microbiological  agar  diffusion 
assay.  Proceed  as  directed  in  i  436.105 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows: 

(a)  Product  not  packaged  for 
dispensing  (micrograms  of  cephradine 
per  milligram).  Dissolve  an  accurately 
weighed  sample  in  sufficient  1  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  1),  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
solution  1  to  the  reference  concentration 
of  10  micrograms  of  cephradine  per 
milliliter  (estimated). 

[b)  Product  packaged  for  dispensing. 
Determine  both  micrograms  of 
cephradine  per  milligram  of  sample  and 
millig^ms  of  cephradine  per  container. 
Use  separate  containers  for  preparation 
of  each  sample  solution  as  described  in 
paragraph  (b)(l){i)(Z>)(i)  and  [2]  of  this 
section. 

[1]  Micrograms  of  cephradine  per 
milligram.  Dissolve  an  accurately 
weighed  sample  in  sufficient  1  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  1),  to  obtain  a  stock  solution  of 
convenient  concentration.  Fiulher  dilute 
an  aliquot  of  the  stock  solution  with 
solution  1  to  the  reference  concentration 
of  10  micrograms  of  cephradine  per 
milliliter  (estimated). 

[2]  Milligrams  of  cephradine  per 
container.  Reconstitute  as  directed  in 
the  labeling,  except  use  distilled  water 
in  lieu  of  reconstituting  fluid.  Then  using 
a  suitable  hypodermic  needle  and 
syringe,  remove  all  of  the  withdrawable 
contents  if  it  is  represented  as  a  single- 
dose  container  or,  if  the  labeling 
specifles  the  amount  of  potency  in  a 
given  volume  of  the  resultant 
preparation,  remove  an  accurately 
measured  representative  portion  from 
each  container.  If  it  is  a  single-dose 
container,  use  a  separate  needle  and 


syringe  for  each  container.  Dilute  with 
sufficient  solution  1  to  obtain  a  stock 
solution  of  convenient  concentration. 
Further  dilute  an  ailquot  of  the  stock 
solution  with  solution  1  to  the  reference 
concentration  of  10  micrograms  of 
cephradine  per  milliliter  (estimated). 

(ii)  Hydroxylamine  colorimetric 
assay.  Proceed  as  directed  in 
\  442.40(b)(l)(ii),  preparing  the  sample 
solution  as  described  in  paragraph 
(b)(l)(i)(a)  and  (b)  [1)  and  [2),  except  use 
distilled  water  in  lieu  of  solution  1  and 
dilute  to  a  concentration  of  1  milligram 
of  cephradine  per  milliliter  (estimated). 

(iii)  Liquid  chromatographic  assay. 
Proceed  as  directed  in  i  442.40(b)(l)(iii). 
preparing  the  sample  solution  as 
described  in  paragraph  (b)(l)(i)(a)  and 
[b]  [1]  and  [2],  except  use  distilled  water 
in  lieu  of  solution  1  and  dilute  to  a 
concentration  of  1  milligram  of 
cephradine  per  milliliter  (estimated). 


PART  444— OUGOSACCHARIDE 
ANTIBIOTIC  DRUGS 

4.  Part  444  is  amended: 

a.  In  S  444.42a  by  revising  paragraphs 
(a)(l)(i)  and  (b)(l)(i)(oO  and  by  amending 
the  last  sentence  in  (b)(i)(ii)  to  read  as 
follows: 

S  444.42a    Stwito  nMmycin  suMat*. 

(a)  •  •  *     I 
(1)  *  *  * 

(i)  If  the  neomycin  sulfate  is  not 
packaged  for  dispensing,  its  potency  is 
not  less  than  600  micrograms  of 
neomycin  per  milligram  on  an 
anhydrous  basis. 
***** 

(b)  *  *  *      j 

(1)  *  *  • 
(i)  •  *  * 

(d)  Preparation  of  sample — (1) 
Product  not  packaged  for  dispensing 
(micrograms  of  neomycin  per 
milligram).  Dissolve  an  accurately 
weired  sample  in  sufficient  O.lAf 
potassium  phosphate  buffer,  pH  8.0 
(solution  3),  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
solution  3  to  the  reference  concentration 
of  1.0  microgram  of  neomycin  per 
milliliter  (estimated). 

(2)  Product  packaged  for  dispensing. 
Determine  both  micrograms  of  neomycin 
per  milligram  of  sample  and  milligrams 
of  neomycin  per  container.  Use  separate 
containers  for  preparation  of  each 
sample  solution  as  described  in 
paragraph  (b)(l)(i)(£/)  (7)  and  (2)  of  this 
section. 

(i)  Micrograms  of  neomycin  per 
milligram.  Dissolve  an  accurately 
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weighed  saaiple  ia  sufficient  O.lM 
potaeehun  phosphate  biffer.  pH  %S 
(solution  3jik  to  obtaia  ■  stock  sofaitieB  of 
covenieatconcentratien.  Fiwther dikite 
an  aliquot  of  the  stock  solution  w¥it 
solution  3  to  the  refereace  canceDteation 
of  LOaucrogram  of  neoaycin  per 
milliliter  (estimate^]. 

[ji\  MJdJfgpaam  ofaeomjcin  per 
container.  Reconstitute  as  directed  in 
the  labeling,  Then  using  a  suitable 
hypodermic  needle  and  synnge.  renove 
all  of  the  withdrawable  coatents  if  it  is 
represented  as  a  single-dose  container, 
or,  if  the  labeling  specified  the  nm^^mt 
of  potency  hi  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  boA  each  contatner.  If  it  is  a 
single-dose  containei.  use  a  separate 
needle  and  syringe  fisr  each  container. 
Dilute  with  suffident  sdution  3  to 
obtain  a  stock  solution  sf  convenient 
concentration.  Further  dilate  an  aliquot 
of  the  stock  solution  with  solution  3  to 
the  refetenoe  concentration  of  \Xi 
microgrant  of  neomycin  per  milliliter 
(estimated]. 

(ii)*  *  *   Ifit  is  packaged  for 
dispensing,  its  potency  is  not  less  than 
600  micrograms  of  neomycin  on  an 
anhydrous  basis  and  also,  each 
container  entai—  boI  leas  than  90 
percent  and  not  more  than  120  percent 
of  the  nimiber  of  milligrams  of  neomycin 
that  it  is  represented  to  contain. 
***** 

b.  hi  5  44.70a  by  revising  paragraphs 
(a)(I)(i)  and  (b)(1)  to  read  as  follows: 

S  44.70a    Starile  streptuiHyc*!  sutMa. 

(a)  *  *  ' 
fl)*  *  * 

(i>  II  the  streptomycin  sulfate  is  not 
packaged  for  (fispmsing,  its  potency  is 
not  less  thaa  650  raicrograias  and  not 
mere  than  850  micrograms  of 
streptomycin  per  milligram.  If  the 
streptomycin  sulfate  is  packaged  for 
dispensmg,  As  potency  is  not  less  than 
650  micrograms  and  not  more  than  850 
micrograms  of  streptomycin  per 
miUigriam  and  also,  each  container 
contains  not  less  than  90  percent  and 
not  more  than  115  percent  of  the  number 
of  milligrams  of  streptomycin  that  it  is 
represented  to  contain. 
***** 

(b)  Teste  andmeChods  of  assay — (1) 
Potency.  Ptoceed  as  directed  in 

§  436.106  of  this  chapter,  prepanng  the 
sample  for  assay  as  follows: 

(i)  Product  not  pocketed  for 
dispensing  (micrograms  of  ^reptomycin 
per  milligrmnf.  Dissolve  an  accurat^y 
weighed  sample  in  sufficient  sterile 
distilled  water  to  obtain  a  stock  solution 


of  cenveoiest  eoncentratioB.  PvrAer 
dilute  an  aliquet  of  the  stock  solation 
with  stetiie  distiUed  water  ttr  the 
refeienee  concentration  of  30 
microgHuna  ef  ateptoaiycm  pw 
miUilifter  (estimated). 

(ii)  Product  packaged  fijr  dtapeaaimg. 
Determine  both  micrograms  of 
streptomycin  per  milligram  of  sample 
and  miffgrams  of  streptomycin  per 
container.  Use  separate  containers  for 
preparation  of  each  sample  solution  as 
described  in  paragraph  (b)(I)(ii)  [a]  and 
[b]  of  this  section.  ' 

(a)  Micrograms  of  streptomycin  per 
milligram.  Dissotve  an  aocoraiely 
weired  sample  in  sufficient  sterile 
distilled  water  to  obtain  a  stock  sohition 
of  CBnvement  conoeBtratien.  Piolber 
dilute  an  aMqpHA  of  te  stock  aololun 
WBth  sterile  distilled  water  to  the 
reference  concentration  of  30 
micro^aaM  of  stiepitamycin  per 
mflhkter  (estimated). 

[b^  Milligrame  ofatreptemfcmpar 
container.  Recoastitate  as  directed  in 
the  labelng.  Then  using  a  suitable 
hypodermic  needle  and  fringe,  remove 
all  of  the  withdrawable  contents  if  it  is 
represented  as  a  single-dose  container 
or,  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  vokme  of  the 
resultant  prepazatma,  remove  an 
accurately  meaaared  r^resoitative 
portion  from  each  container.  If  it  ia  a 
single-dose  container,  use  a  separate 
needle  and  synnge  for  each  container. 
Dilute  with  sufficieat  sterile  distilled 
water  to  obtain  a  stodc  sofatioa  ef 
convenaeat  concentration.  Further  dilute 
am  aliquot  of  the  stock  solutioa  with 
ster&  distilled  wato-  to  the  refereace 
concentratkui  of  30  micrograms  of 
streptomyda  permflliliter  (estimated). 
*        *        •        •        • 

c.  In.  S  444.81a  by  revising  paragraphs 
(a)(l)(il  and  (b)(1)  to  read  as  follows: 

S444^1a    Slarlla tobramycin auirata. 

(a)  •  •  • 

m  — 

(i]  If  the  tobramycin  sulfate  is  not 
packaged  for  dispensing,  its  potency  is 
not  lesa  thaa  634  micrograms  and  not 
more  thtm.  739  aiicrograms  of 
tobranqwin  per  milligram  on  an  "as  is" 
basis,  if  the  tobramycin  sulfate  is 
packaged  for  dispensing,  its  potency  is 
not  less  than  634  micrograms  and  not 
more  than  739  micrograms  of 
tobramycin  per  milligram  on  an  "an  is" 
basis  and  also,  each  container  contains 
not  less  than  90  percent  and  not  more 
than  115  percent  of  the  number  of 
milligrams  of  tobraaiyctn  that  it  ia 
represented  to  contain. 


(b)  TeMtM  mmd  methods  of  assay— ft} 
Potency.  Praeecd  as  directed  to 
§  436.106  of  tiua  chapter,  psepariag  the 
sample  for  aaaay  as  fnllnwa 

{A  f^odmt  not  paaluiged  fmr 
dispensing  faatntgram*  of  tobramycin 
per  maUigram).  Dissolve  sn  accotately 
weighed  Maipls  in  saffiueat  steriie 
distdied  water  to  obtain  a  stock  sofadion 
of  convenieait  concentratian.  Further 
dilute  an  aiiqaoC  of  the  stock  soiotion 
with  sterile  distilled  water  to  the 
reference  concentration  of  2.5 
micrograaM  of  tobramycin  per  wilWitrr 
(estimated)^ 

(ii>  Protkict  paduigedfae  dfapauing. 
Determine  both  micso^ams  of 
tobramycin  per  milligram  of  sample  and 
miiligrama  of  tobramyciik  per  container. 
Use  separate  containera  for  preparation 
of  each  sample  solation  as  described  in 
paragraph  (b}(l)(ii)  («)  and  (/;)  of  this 
section. 

[a]  Micrograms  of  tobramycin  per 
mSUgraca.  Dissolve  an  accucately 
wei|^  saaqita  to  sufictont  sterile 
distilled  water  to  obtain  a  stock  sohition 
of  convenient  concentration.  Further 
dilute  an  afiqwrt  of  the  stock  solution 
with  sterile  distilled  water  to  the 
refirrence  concentration  of  2.5 
micrograms  of  tobramycin  per  aiilliliter 
(estimated). 

[b]  Milligrams  offo^ramycm  per 
container.  RecoBB^tate  as  d&ected  in 
the  labeling.  Then  using  a  suitable 
hjrpodermic  needle  and  syringe,  remove 
all  of  the  wiAdrawafale  cootents  if  it  is 
represented  as  a  single-dose  container 
or,  if  the  labeling  specifies  the  amount  of 
potency  in  a  ^ven  vohime  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  If  it  is  a 
single-dose  coatainer,  use  a  separate 
needle  and  syringe  for  each  container. 
Diluto  wfth  Mifficient  sterile  distilled 
water  to  obtain  a  stock  sohition  of 
conveineat  concentration.  Further  dilute 
an  aliquot  of  the  stock  solation  with 
sterile  distilled  water  to  the  reference 
concentration  of  2.5  micrograms  of 
tobramycin  per  milliliter  (estimated). 


PART  44«— TETRACYCUNE 
ANTIBIOTIC  DRUGS 

5.  Part  446  is  amended  in  S  446.81a  by 
revising  paragraphs  (a)(l)(i)  and  (b)(1)  to 
read  as  follows: 

S  448.81a    Starts  totracyc8na       I 
hydrocMorWs. 

(a)  -  •  • 

(1)  *  *  • 

(i)  If  the  tetracycline  hydrochloride  is 
not  packaged  for  dispensing,  its  potency 


y 
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is  not  less  than  900  micrograms  of 
tetracycline  hydrochloride  per 
milligram.  If  the  tetracycline 
hydrochloride  is  packaged  for 
dispensing,  its  potency  is  not  less  than 
900  micrograms  of  tetracycline 
hydrochloride  per  milligram  and  also, 
each  container  contains  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of 
tetracycline  hydrochloride  that  it  is 
represented  to  contain. 
*        *        *        •        • 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 
9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows: 

(i)  Product  not  packaged  for 
dispensing  (micrograms  of  tetracycline 
hydrochloride  per  milligram).  Dissolve 
an  accurately  weighed  sample  in 
sufficient  0.1/V  hydrochloric  acid  to 
obtain  a  stock  solution  containing  1,000 
micrograms  of  tetracycline 
hydrochloride  per  milliliter  (estimated). 
Further  dilute  an  aliquot  of  the  stock 
solution  with  sterile  distilled  water  to 
the  reference  concentration  of  0.24 
microgram  of  tetracycline  hydrochloride 
per  milliliter  (estimated). 

(ii)  Product  packaged  for  dispensing. 
Determine  both  micrograms  of 
tetracycline  hydrochloride  per  milligram 
of  sample  and  milligrams  of  tetracycline 
hydrochloride  per  container.  Use 
separate  containers  for  preparation  of 
each  sample  solution  as  described  in 
paragraph  (b)(l)(ii){o;  and  (b)  of  this 
section. 

[a)  Micrograms  of  tetracycline 
hydrochloride  per  milligram.  Dissolve 
an  accurately  weighed  sample  in 
sufficient  O.lN  hydktjchloric  acid  to 
obtain  a  stock  solution  containing  1,000 
micrograms  of  tetracycline 
hydrochloride  per  milliliter  (estimated). 
Further  dilute  an  aliquot  of  the  stock 
solution  with  sterile  distilled  water  to 
the  reference  concentration  of  0.24 
microgram  ot  tetracycline  hydrochloride 
per  milliliter  (estimated). 

(b)  Milligrams  of  tetracycline 
hydrochloride  per  container. 
Reconstitute  as  directed  in  the  labeling. 
Then  using  a  suitable  hypodermic 
needle  and  syringe,  remove  all  of  the 
witjidrawable  contents  if  it  is 
represented  as  a  single-dose  container 
or,  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  If  it  is  a 
single-dose  container,  use  a  separate 
needle  and  syringe  for  each  container. 
Dilute  with  sufficient  0.1/V  hydrochloric 
acid  to  obtain  a  stock  solution  of 
convenient  concentration  containing  not 


less  than  150  micrograms  of  tetracycline 
hydrochloride  per  milliliter  (estimated). 
Further  dilute  an  aliquot  of  the  stock 
solution  with  sterile  distilled  water  to 
the  reference  concentration  of  0.24 
microgram  of  tetracycline  hydrochloride 
per  milliliter  (estimated). 
...... 

PART  448-PEPTIDE  ANTIBIOTIC 
DRUGS 

6.  Part  446  is  amended:     ' 
a.  In  S  448.10a  by  revising  paragraph 
(a)(l)(i)  and  (b)(1)  to  read  as  follows: 

S44«.10a    Star**  tMCitradn.  , 

(a)  *  •  • 
(1)  •  *  • 

(i)  If  the  bactitracin  is  not  packaged 
for  dispensing,  its  potency  is  not  less 
than  50  units  of  bacitracin  per  milligram. 
If  the  bacitracin  is  packaged  for 
dispensing,  its  potency  is  not  less  than 
50  units  of  bacitracin  per  milligram  and 
also,  each  container  contains  not  less 
than  90  percent  and  not  more  than  115 
percent  of  the  number  of  units  of 
bacitracin  that  it  is  represented  to 
contain. 
..... 

(b)  Test  ahd  methods  of  assay — (1) 
Potency.  Proceed  as  directed  for 
bacitracin  zinc  in  S  436.105  of  this 
chapter,  preparing  the  sample  for  assay 
as  follows: 

(i)  Product  not  packaged  for 
dispensing  (units  of  bacitracin  per 
milligram).  Dissolve  an  accurately 
weighed  sample  in  sufficient  1.0  percent 
potassium  phosphate  buffer,  pH  6.0 
(solution  1),  to  obtain  a  stock  solution  of 
convenient  concentration.  Remove  an 
aliquot  of  the  stock  solution,  add 
sufficient  hydrochloric  acid  so  that  the 
amount  of  acid  in  the  final  solution  will 
be  the  same  as  in  the  reference 
concentration  of  the  working  standard 
and  further  dilute  with  solution  1  to  the 
reference  concentration  of  1.0  unit  of 
bacitracin  per  milliliter  (estimated). 

(ii)  Product  packaged  for  dispensing. 
Determine  both  units  of  bacitracin  per 
milligram  of  sample  and  units  of 
bacitracin  per  container.  Use  separate 
containers  for  preparation  of  each 
sample  solution  as  described  in 
paragraph  (b)(l)(ii)  (a)  and  [b)  of  this 
section. 

[a]  Units  of  bacitracin  per  milligram. 
Dissolve  an  accurately  weired  sample 
in  sufficient  1.0  percent  potassium 
phosphate  buffer.  pH  6.0  (solution  1),  to 
obtain  a  stock  solution  of  convenient 
concentration.  Remove  an  aliquot  of  the 
stock  solution,  add  sufficient 
hydrochloric  acid  so  that  the  amount  of 
acid  in  the  Enal  solution  will  be  the 
same  as  in  the  reference  concentration 


of  the  working  standard  and  further 
dilute  an  aliquot  of  the  stock  solution 
with  solution  1  to  the  reference 
concentration  of  1.0  unit  of  bacitracin 
per  milliliter  (estimated). 

[b]  Units  of  bacitracin  per  container. 
Reconstitute  as  directed  in  the  labeling. 
Then  using  a  suitable  hypodermic 
needle  and  syringe,  remove  all  of  the 
withdrawable  contents  if  it  is 
represented  as  a  single-dose  container; 
or,  if  the  labeling  specifles  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  If  it  is  a 
single-dose  container,  use  a  separate 
needle  and  syringe  for  each  container. 
Dilute  with  sufficient  solution  1  to 
obtain  a  stock  solution  of  convenient 
concentration.  Remove  an  aliquot  of  the 
stock  solution,  add  sufficient 
hydrochloric  acid  so  that  the  amount  of 
acid  in  the  Hnal  solution  will  be  the 
same  as  in  the  reference  concentration 
of  the  working  standard  and  further 
dilute  with  solution  1  to  the  reference 
concentration  of  1.0  unit  of  bacitracin 
per  milliliter  (estimated). 

b.  In  9  446.15a  by  revising  paragraphs 
(a}(l)(i)  and  (b)(1)  to  read  as  folows: 

944S.15a    Sterne  capraomycin  suNata. 

(a)  •  *  •      I 
(1)  *  *  * 

(i)  If  the  capreomycin  sulfate  is  not 
packaged  for  dispensing,  its  potency  is 
not  less  than  700  micrograms  tmd  not 
more  than  1,050  micrograms  of 
capreomycin  per  milligram  on  an  "as  is" 
basis.  If  the  capreomycin  sulfate  is 
packaged  for  dispensing,  its  potency  is 
not  less  than  700  micrograms  and  not 
more  than  1,050  micrograms  of 
capreomycin  per  milligram  on  an  "as  is" 
basis  and  also,  each  container  contains 
not  less  than  90  percent  and  not  more 
than  115  percent  of  the  number  of 
milligrams  of  capreomycin  that  is 
represented  to  contain. 
..... 

(b)  Tests  and  methods  of  assay— {1] 
Potency.  Proceed  as  directed  in 

9  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows: 

(i)  Product  not  packaged  far 
dispensing  (micrograms  of  capreomycin 
per  milligram].  Dissolve  an  accurately 
weighed  sample  in  sufficient  sterile 
distilled  water  to  obtain  a  stock  solution 
of  convenient  concentration.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  sterile  distilled  water  to  the 
reference  concentration  of  100         , 
micrograms  of  capreomycm  per  milliliter 
(estimated). 
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(ii)  Product  packaged  for  dispensing. 
Detennine  both  micrograiiu  of 
capreomycin  per  milligram  of  sample 
and  milligranu  of  capreomycin  per 
container.  Uai  separate  containers  for 
preparation  of  each  sample  solution  as 
described  in  paragraph  ^)(1)  (ii)  (o)  and 
{b]  of  this  section. 

[a]  Micrograms  of  capreomycin  per 
milligram.  Dissolve  an  accurately 
weighed  sample  in  sufRcient  sterile 
distilled  water  to  obtain  a  stock  solution 
of  convenient  concentration.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  sterile  distilled  water  to  the 
reference  concentration  of  100 
micrograms  of  capreomycin  per  milliliter 
(estimated). 

[b]  Milligrams  of  capreomycin  per 
container.  Reconstitute  as  directed  in 
the  labeling,  llien  using  a  suitable 
hypodermic  needle  and  syringe,  remove 
all  of  the  withdrawable  contents  if  it  is 
represented  as  a  single-dose  container 
or,  if  the  labeling  specifles  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  If  it  is  a 
single-dose  container,  use  a  separate 
needle  and  syringe  for  each  container. 
Dilute  with  mifficient  sterile  distiUed 
water  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
sterile  distilled  water  to  the  reference 
concentration  of  100  micrograms  of 
capreomycin  per  milliliter  (estimated). 

cln  8  448.20a  by  revising  paragraphs 
(a)(l)(i)  and  (b)(1)  to  read  as  foUows: 

S  448.20a    St«fil«  coHsUmettiate  sodium. 

(a)**-      , 

(1)  *  *  *        I 

(i)  If  the  colistimethate  sodium  is  not 
packaged  for  dispensing,  its  potency  is 
not  less  than  390  micrograms  of  colistin 
base  equivalent  per  milligram.  If  the 
colistimethate  sodiiun  is  packaged  for 
dispensing,  its  potency  is  not  less  than 
390  micrograms  of  colistin  base 
equivalent  per  milligram  and  also,  each 
container  contains  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of  colistin 
base  equivalent  that  it  is  represented  to 
contain.         I  ■ 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 
S  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows: 

(i)  Product  not  packaged  for 
dispensing  (micrograms  of  colistin  base 
equivalent  per  milligram).  Dissolve  an 


accurately  weighed  sample  in  2 
milliliters  of  sterile  distilled  water  and 
further  dilute  with  sufficient  10  percent 
potassium  phosphate  buffer,  pH  6X) 
(solution  6),  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  ivitfa 
solution  6  to  the  refrence  concentration 
of  1.0  microgram  of  colistin  base 
equivalent  per  milliliter  (estimated). 

(ii)  Product  packaged  for  dispensing. 
Determine  both  micrograms  of  colistin 
base  equivalent  per  milligram  of  sample 
and  milligrams  of  colistin  base 
equivalent  per  container.  Use  separate 
containers  for  preparation  of  each 
sample  solution  as  described  in 
paragraph  (b)(l)(ii)  (o)  and  [b]  of  this 
section. 

[a)  Micrograms  of  colistin  base 
equivalent  per  milligram.  Dissolve  an 
accurately  weighed  sample  in  2 
milliliters  of  sterile  distilled  water  and 
further  dilute  with  sufficient  10  percent 
potassium  phosphate  buffer,  pH  64) 
(solution  6),  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
solution  6  to  the  reference  concentration 
of  1.0  microgram  of  colistin  base 
equivalent  per  milliliter  (estimated). 

[b]  Milligrams  of  colistin  base 
equivalent  per  container.  Reconstitute 
as  directed  in  the  labeling.  Then  using  a 
suitable  hypodermic  needle  and  syringe, 
remove  all  of  the  %vithdrawable  contents 
if  it  is  represented  as  a  single-dose 
container  or,  if  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  If  it  is  a 
single-dose  container,  use  a  separate 
needle  and  syringe  for  each  container. 
Dilute  with  sufficient  solution  6  to 
obtain  a  stock  solution  of  convenient 
concentration.  Further  dilute  an  aliquot 
of  the  stock  solution  with  solution  6  to 
the  reference  concentration  of  1.0 
microgram  of  colistin  base  equivalent 
per  milUliter  (esitmated). 

*        *        •        «        • 

d.  In  5  448.30a  by  revising  paragraphs 
(a)(l)(i)  and  (b)(1)  to  read  as  follows: 

§448.30«    Startle  polymyxin  B  suifat*. 

(a)  •  •  • 

(1)  *  *  * 

(i)  If  the  polymyxin  B  sulfate  is  not 
packaged  for  dispensing,  its  potency  is 
not  less  than  6,000  units  of  poljonyxin  B 
per  milligram  on  an  anhydrous  basis.  If 
the  polymyxin  B  sulfate  is  packaged  for 
dispensing,  its  potency  is  not  less  than 
6,000  units  of  polymyxin  B  per  milligram 
on  an  anhydrous  basis  and  also,  each 
container  contains  not  less  thata  90 
percent  and  not  more  than  120  percent 


of  the  number  of  milligrams  of 
polymyxin  B  that  it  is  represented  to 
contain. 
***** 

(b)  Tests  and  methods  of  assay— (1) 
Potency.  Proceed  as  directed  in 
i  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows: 

(i)  Product  not  packaged  for 
dispensing  (units  of  polymyxin  Bper 
milligram).  Dissolve  an  accurately 
weighed  sample  in  2  milliliters  of  sterile 
distilled  water  for  each  5  milligranu  of 
weighed  sample.  Furdier  dilute  an 
aliquot  of  diis  solution  with  10  percent 
potassium  phosphate  buffer.  pH  Bi)  ^ 

(solution  6).  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aUquot  of  the  stock  solution  with 
solution  6  to  the  reference  concentration 
of  10  units  of  polymyxin  B  per  milliliter 
(estimated). 

(ii)  Product  packaged  for  dispensing. 
Determine  both  units  of  polymyxin  B  per 
milligram  of  sample  and  units  of 
polymyxin  B  per  container.  Use  separate 
containers  for  preparation  of  each 
sample  solution  as  described  in 
paragraph  (b)(l)(ii)  [a]  and  [b]  of  this 
section. 

(a)  Units  of  polymyxin  B  per 
milligram.  Dissolve  an  accurately 
weighed  sample  in  2  milliliters  of  sterile 
distilled  water  for  each  5  milligrams  of 
weighed  sample.  Further  dilute  an 
aliquot  of  this  solution  with  10  percent 
potassium  phosphate  buffer,  pH  64) 
(solution  6),  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
solution  6  to  the  reference  concentration 
of  10  units  of  polymyxin  B  per  milliliter 
(estimated). 

(6)  Units  of  Polymyxin  Bper 
container.  Reconstitute  as  directed  in 
the  labeling.  Then  using  a  suitable 
hypodermic  needle  and  syringe,  remove 
all  of  the  withdrawable  contents  if  it  is 
represented  as  a  single-dose  container 
or,  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  &om  each  container,  ff  it  is  a 
single-dose  container,  use  a  separate 
needle  and  syringe  for  each  container. 
Dilute  with  sufficient  solution  6  to 
obtain  a  stock  solution  of  convenient 
concentration.  Further  dilute  an  aUquot 
of  the  stock  solution  with  solution  6  to 
the  reference  concentration  of  10  units 
of  polymyxin  B  per  milliliter  (estimated). 
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PART  45fr-nANTITUII0R  ANTIBIOTIC 
DRUGS 

7.  Part  450  is  amended  in  S  450.10a  by 
revising  paragraphs  (aj(l)(i)  and  {b){l)  to 
read  as  follows: 

S450.10I    Stertto btoomycin aunat*. 

(a)  •  •  • 
(1)  *  •  • 

(i)  If  the  bleomycin  sulfate  is  not 
packaged  for  dispensing,  its  potency  is 
not  less  than  1.5  units  and  not  more  than 
2.0  units  of  bleomycin  per  milligram.  If 
the  bleomycin  sulfate  is  packaged  for 
dispensing,  its  potency  is  not  less  than 
1.5  units  and  not  more  than  2J0  units  of 
bleomycin  per  milligram  and  also,  each 
container  contains  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of 
bleomycin  that  it  is  represented  to 
contain. 
*        •        •        •        • 

(b)  Teste  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 

§  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows: 

(i)  Product  not  packaged  for 
dispensing  (units  of  bleomycin  per 
milligram).  Dissolve  an  accm^tely 
weighed  sample  in  sufficient  O.lAf 
potassium  phosphate  buffer,  pH  7.0 
(solution  16).  to  obtain  a  stock  solution 
of  convenient  concentration.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  solution  16  to  the  reference 
concentration  of  0.04  unit  of  bleomycin 
activity  per  milliliter  (estimated). 

(ii)  Pwduct  packaged  for  dispensing. 
Determine  both  units  of  bleomycin  per 
mllli^^m  of  sample  and  units  of 
bleomycin  per  container.  Use  separate 
containers  for  preparation  of  each 
sample  solution  as  described  in 
paragraph  (b)(l)(ii)(a)  and  (b)  of  this 
section. 

[a]  Units  of  bleomycin  per  milligram. 
Dissolve  an  accurately  weighed  sample 
in  sufficient)  0.lAf  potassium  phosphate 
buffer,  pH  7.0  (solution  16),  to  obtain  a 
stock  solution  of  convenient 
concentration.  Further  dilute  an  aliquot 
of  the  stock  solution  with  solution  16  to 
the  reference  concentration  of  0.04  unit 
of  bleomycin  activity  per  milliliter 
(estimated). 

[b)  Units  of  bleomycin  per  container. 
Reconstitute  as  directed  in  the  labeling. 
Then  using  a  suitable  hypodermic 
needle  and  syringe,  remove  all  of  the 
withdrawable  contents  if  it  is 
represented  as  a  single-dose  container 
or,  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  If  it  is  a 
single-dose  container,  use  a  separate 
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needle  and  syringe  for  each  container. 
Dilute  with  sufficient  solution  16  to 
obtain  a  stock  soluticm  of  convenient 
concentration.  Further  dilute  an  aliquot 
of  the  stock  solution  with  solution  16  to 
the  reference  concentration  of  0.04  unit 
of  bleomydo  activity  per  milliliter 
(estimated). 
•        •        •        *        •       j 

PART  452-4yUCROUDE  ANTIBIOTIC 
DRUGS 

8.  Part  452  is  amended  in  9  452.30a  by 
revising  paragraph  (a)(1)  (i)  and  (b)(1)  to 
read  as  follows: 

9452.30a 

(a)*  • 

(1)  *  •  * 

(i)  If  the  erythromycin  gluceptate  is 
not  packaged  for  dispensing,  its  potency 
is  not  less  than  800  micrograms  of 
erythromycin  per  milligram  on  an 
anhydrous  basis.  If  the  erytiromycin 
gluceptate  is  packaged  for  dispensing, 
its  potency  is  not  less  than  600 
micrograms  of  erythromycin  per 
milligram  on  an  anhydrous  basis  and 
also,  each  container  contains  not  less 
than  90  percent  and  not  more  than  115 
percent  of  the  number  of  milligrams  of 
erythromycin  that  it  is  represented  to 
contain. 

(b)  Tests  and  methods  of  assay — (1) 
Potency.  Proceed  as  directed  in 
9  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows: 

(i)  Product  not  packaged  for 
dispensing  (micrograms  of  erythromycin 
per  milligram).  Dissolve  an  accurately 
weighed  sample  in  sufficient  methyl 
alcohol  to  obtain  a  concentration  of  10 
milligrams  of  erythromycin  base  per 
milliliter  (estimated).  Dilute  this  solution 
further  with  0.1Af  potassium  phosphate 
buffer,  pH  8J)  (solution  3),  to  obtain  a 
stock  solution  containing  1.0  milligram 
of  erythromycin  base  per  milliliter 
(estimated).  Further  dilute  an  aliquot  of 
the  stock  solution  with  solution  3  to  the 
reference  concentration  of  1.0 
microgram  of  erythromycin  per  milliliter 
(estimated). 

(ii)  Product  packaged  for  dispensing. 
Determine  both  micrograms  of 
erythromycin  per  milligram  of  sample 
and  milligrams  of  erythromycin  per 
container.  Use  separate  containers  for 
preparation  of  each  sample  solution  as 
described  in  paragraph  (b)(l)(ii)  (a)  and 
[b]  of  this  section. 

(o)  Micrograms  of  erythromycin  per 
milligram.  Dissolve  an  accurately 
weighed  sample  in  sufficient  methyl 
alcohol  to  obtain  a  concentration  of  10 
milligrams  of  erythromycin  base  per 
milliliter  (estimated).  Dilute  this  solution 


further  with  aiAf  potassium  phosphate 
buffer,  pH  8.0  (solution  3).  to  obtain  a 
stock  solution  containing  1.0  milligram 
of  erythromycin  base  per  milliliter 
(estimated).  Further  dilute  an  aliquot  of 
the  stock  solution  with  solution  3  to  the 
reference  concentration  of  1.0 
microgram  of  erythromycin  base  per 
milliliter  (estimated). 

[b]  Milligrams  of  erythromycin  per 
container.  Reconstitute  as  directed  in 
the  labeling.  Then  using  a  suitable 
hypodermic  needle  and  syringe,  remove 
all  of  the  withdrawable  contents  if  it  is 
represented  as  a  single-dose  container; 
or,  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accur  Aely  measured  representative 
portion  from  each  container.  If  it  is  a 
single-dose  container,  use  a  separate 
needle  and  syringe  for  each  container. 
Dilute  with  sufficient  solution  3  to 
obtain  a  stock  solution  of  convenient 
concentration.  Further  dilute  an  aliquot 
of  the  stock  solution  with  solution  3  to 
the  reference  concentration  of  1.0 
microgram  of  erythromycin  base  per 
milliliter  (estimated). 


PART  455— CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

9.  Part  455  is  amended: 

a.  In  9  455.12a  by  revising  paragraphs 
(a)(1)  (i)  and  (b)(l)(ii)  and  by  adding 
(b)(l)(iii)  to  read  as  follows: 

946S.12a    St«rn«  ctiloramphanicol  sodkim 

(a)  *  •  •      I 

(1)  •  *  * 

(i)  If  the  chloramphenicol  sodium 
succinate  is  not  packaged  for 
dispensing,  its  potency  is  not  less  than 
650  micrograms  and  not  more  than  765 
micrograms  of  chloramphenicol  per 
milligram.  If  the  chloramphenicol 
sodium  succinate  is  packaged  for 
dispensing,  its  potency  is  not  less  than 
650  micrograms  and  not  more  than  765 
-  micrograms  of  chloramphenicol  per 
milligram  and  also,  each  container 
contains  not  less  than  90  percent  and 
not  more  than  115  percent  of  the  nimiber 
of  milligrams  of  chloramphenicol  that  it 
is  represented  to  contain. 

(b)  •  *  •      i 
(1)  •  •  • 

(ii)  Preparation  of  sample  solutions — 
(a)  Product  not  packaged  for  dispensing 
(micrograms  of  chloramphenicol  per 
milligram).  Dissolve  an  accurately 
weighed  sample  in  sufficient  distilled 
water  to  obtain  a  solution  containing  30 
micrograms  of  sample  per  milliliter. 


Ii 
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{bj  Product  packaged  for  dispensing. 
Determine  both  microgranu  of 
chloramphenicol  per  milligram  of  the 
sample  and  milligrams  of 
chloramphenicol  per  container.  Use 
separate  containers  for  preparation  of 
each  sample  solution  as  described  in 
paragraph  (b)(l)(ii)(6)(7)  and  (2)  of  this 
section. 

[1]  Micrograms  of  chloramphenicol 
per  milligram.  Dissolve  an  accurately 
weighed  sample  in  sufflcient  distilled 
water  to  obtain  a  solution  containing  30 
micrograms  of  sample  per  milliliter. 

[2)  Milligrams  of  chloramphenicol  per 
container.  Reconstitute  the  sample  as 
directed  in  the  labeling.  Then  u^jng  a 
suitable  hypodermic  needle  and  syringe, 
remove  all  of  the  withdrawable  contents 
if  it  is  represented  as  a  single-dose 
container  or,  if  the  labeling  specifies  the 
amount  of  potency  in  a  given  volume  of 
the  resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  If  it  is  a 
single-dose  container,  use  a  separate 
needle  and  syringe  for  each  container. 
Further  dilute  an  aUquot  of  this  solution 
with  distilled  water  to  obtain  a  solution 
containing  20  micrograms  of 
chloramphenicol  per  milliliter. 

(iii)  Procedure.  Using  a  suitable 
spectrophotometer  and  distilled  water 
as  the  blank,  determine  the  absorbance 
of  this  solution  in  a  1-centimeter  cell  at  a 
wavelength  of  276  nanometers. 
Calculate  the  micrograms  per  milligram 
of  the  dry  powder  as  follpws: 

b.  In  5  455.80a  by  revising  paragraphs 
(a)(l)(i)  and  (b)(1)  to  read  as  follows: 

§  455.80a    Startle  spectlfioinycifi 
hydrochlorMa. 

(a)  *  *  * 

(1)*  *  * 

(i)  If  the  spectinomycin  hydrochloride 
is  not  packaged  for  dispensing,  its 
spectinomycin  content  is  not  less  than 
603  micrograms  of  spectinomycin  per 
milligram.  If  the  spectinomycin 
hydrochloride  is  packaged  for 
dispensing,  its  spectinomycin  content  is 
not  less  than  603  micrograms  of 
spectinomycin  per  milligram  and  also, 
each  container  contains  not  less  than  90 
percent  and  not  more  than  120  percent 
of  the  number  of  milligrams  of 
spectinomycin  that  it  is  represented  to 
contain. 


(b)  Tests  and  methods  of  assay — (1) 
Spectinomycin  content  (vapor  phase 
chromatography).  Proceed  as  directed  in 
S  436.307  of  this  chapter  and  also  if  the 
batch  is  packaged  for  dispensing, 
prepare  the  sample  for  assay  as  follows: 
Determine  both  micrograms  of 
spectinomycin  per  miUigram  of  sample 


and  milligrams  of  spectinomycin  per 
container.  Use  separate  containers  for 
preparation  of  each  sample  solution  as 
described  in  paragraph  (h)(l)(i)  and  (ii) 
of  this  section. 

(i)  Micrograms  of  spectinomycin  per 
milligram.  Proceed  as  directed  for  bulk 
antibiotic  solutions  in  {  436.307(d)(1)  of 
this  chapter. 

(ii)  Milligrams  of  spectinomycin  per 
container  Reconstitute  the  sample  as 
directed  in  the  labeUng.  Then  using  a 
suitable  hypodermic  needle  and  syringe, 
remove  all  of  the  wthdrawable  contents 
if  it  is  represented  as  a  single-dose 
container  or  if  the  labeling  specifies  die 
amount  of  potency  in  a  given  volume  of 
the  resultanfpreparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  If  it  is  a 
single-dose  container,  use  a  separate 
needle  and  syringe  for  each  container. 
Dilute  the  sample  with  water  to  a 
concentration  equivalent  to  about  20 
milligrams  per  milliliter  of 
spectinomyciiL  Transfer  IJO  milliliter  of 
the  diluted  sample  to  a  25-milliliter 
glass-stoppered  Erlenmeyer  flask  and 
dry  by  lyophilization.  Proceed  as 
directed  in  $  436.307(d)(l)(u)  of  this 
chapter.  Calculate  the  spectinomycin 
content  as  follows: 

c.  In  §  455.85a  by  revising  paragraphs 
(a)(l)(i)  and  (b)(1)  to  read  as  follows: 

S455.8Sa    Starlla  vancomycin 
hydrocMorfda. 

(a)  •  *  • 

(1)  •  *  * 

(i)  If  the  vancomycin  hydrochloride  is 
not  packaged  for  dispensing,  its  potency 
is  not  less  than  900  micrograms  of  van- 
comycin per  milligram  on  an  anhydrous 
basis.  If  the  vancomycin  hydrochloride 
is  packaged  for  dispensing,  its  potency 
is  not  less  than  900  micrograms  of 
vancomycin  per  milligram  on  an 
anhydrous  basis  and  also,  each 
container  contains  not  less  than  90 
percent  and  not  more  than  115  percent 
of  the  number  of  milligrams  of 
vancomycin  that  it  is  represented  to 
contain. 


(b)  Tests  and  methods  of  assay— {1) 
Potency.  Proceed  as  directed  in 
S  436.105  of  this  chapter,  preparing  the 
sample  for  assay  as  follows: 

(i)  Product  not  packaged  for 
dispensing  (micrograms  of  vancomycin 
per  milligram).  Dissolve  an  accurately 
weighed  sample  of  approximately  30 
milligrams  in  sufficient  sterile  distilled 
water  to  obtain  a  stock  solution  of  1 
milligram  per  milliliter.  Further  dilute  a 
aliquot  of  the  stock  solution  with  0.1Af 
potassium  phosphate  buffer,  pH  4.5 
(solution  4).  to  the  reference 


concentration  of  10  micrograms  of 
vancomycin  per  milliliter  (estimated). 

(ii)  Product  packaged  for  dispensing. 
Determine  both  micrograms  of 
vancomycin  per  milligram  of  sample  and 
milligrams  of  vancomycin  per  container. 
Use  separate  containers  for  preparation 
of  each  sample  solution  as  described  in 
paragraph  (b)(l)(u)(o)  and  (/?)  of  this 
section. 

[a]  Micrograms  of  vancomycin  per 
milligram.  Dissolve  an  accurately 
weighed  sample  of  approximately  30 
milligrams  in  sufficient  sterile  distilled 
water  to  obtain  a  stock  solution  of  1 
milligram  per  milliliter.  Further  dilute  an 
aliquot  of  the  stock  solution  with  0.lAf 
potassiimi  phosphate  buffer.  pH  4.5 
(solution  4),  to  the  reference 
concentration  of  10  micrograms  of 
vancomycin  i>er  milliliter  (estimated). 

[b]  Milligrams  of  vancomycin  per 
container.  Reconstitute  as  directed  in 
the  labeling.  Then  using  a  suitable 
hypodermic  needle  and  syringe,  remove 
all  of  the  withdrawable  contents  if  it  is 
represented  as  a  single-dose  container 
or.  if  the  labeling  specifies  the  amount  of 
potency  in  a  given  volume  of  the 
resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  If  it  is  a 
single-dose  container,  use  a  separate 
needle  and  syringe  for  each  container. 
Dilute  with  sufficient  solution  4  to 
obtain  a  stock  solution  of  1  milligram 
per  milliliter.  Further  dilute  an  aliquot  of 
the  stock  solution  with  solution  4  to  the 
reference  concentration  of  10 
micrograms  of  vancomycin  per  milliliter 
(estimated). 

Interested  persons  may,  on  or  before 
January  31. 1984,  submit  to  the  Docketo 
Management  Branch  (address  above), 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy.  The 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Interested  persons  may  also,  on  or 
before  January  31. 1984.  submit  to  the 
Dockets  Management  Branch  a  request 
for  an  informal  conference.  The 
participants  in  an  informal  conference,  if 
one  is  held,  will  have  until  January  31, 
1984  or  30  days  fiom  the  date  of  the 
conference,  whichever  is  later,  to  submit 
their  comments. 
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Dated:  November  21. 1983. 

Philip  L  Paqoin, 

Acting  Associate  Director  for  Regulatory 
Affairs. 

IFR  Ooc  ti-32211  Piled  12-1-tt  6:49  Oit 
t  CODE  41«P-<M-It 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1, 11, 20,  and  25 
[LR-«S-80] 

Revision  of  Actuarial  Tables  and 
Interest  Factors  Public  Hearing  on 
Proposed  Regulations 

AOEMCV:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  tables  for  valuing 
annuities,  life  estates,  terms  for  years, 
remainders,  and  reversions  for  purposes 
of  Federal  income,  estate,  and  gift 
taxation. 

DATES:  The  public  hearing  will  be  held 
on  Thursday.  January  12. 1984.  beginning 
at  10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  Friday. 
December  30, 1983. 
AOORESS:  The  public  hearing  will  be 
held  in  the  IJI.S.  Auditorium.  Seventh 
Floor.  7400  Corridor.  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  requests  to 
speak  and  outlines  of  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue, 
Attention:  CC:LR:T  (LR-85-80), 
Washington,  D.C.  20224.  \ 

FOR  FURTHER  INFORMATION  CONTACT: 
Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division.  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  ^^W..  Washington, 
D.C.  20224,  telephone  202-566-3935.  not 
a  toll-h«e  calL 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  5Z  101, 17a  642,  and  664;  the 
Temporary  Income  Tax  Regulations 
under  the  Employee  Retirement  Income 
Security  Act  of  1974  (26  CFR  Part  11) 
under  section  414;  the  Estate  Tax 
Regulations  (28  CFR  Part  20)  under 
sections  2031.  2032.  and  2055;  and  the 
Gift  Tax  Regulations  (28  CFR  Part  25) 
under  sections  2512,  2522.  and  2523  of 
the  Internal  Revenue  Code  of  1954.  The 
proposed  regulations  appeared  in  the 


Proposed  Rules  Section  of  the  Federal 
Register  for  Monday,  October  31. 1983 
(48  FR  50087). 

The  rules  of  9  601.801(a)(3)  of  the 
"Statement  of  Procedural  Rides"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  submit 
written  comments  within  the  time 
prescribed  in  the  notice  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  comments  at  the  hearing 
should  submit  not  later  than  Friday. 
December  30. 1983.  an  otitline  of  the  oral 
comments  to  be  presented  at  the  hearing 
and  the  time  they  wish  to  devote  to  each 
subject. 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  wiU  be  available  free  of 
charge  bt  the  hearing. 

By  direction  of  the  Comraiasioner  of    ' 
internal  Revenue.  I 

G«arge  H.  )rily. 

Director,  Legislation  and  Regulations 
Division. 

(FR  Doe.  83-32286  Filed  n-3(WH;  10c37  am] 
BNXmO  CODE  4«3»414  I 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 


30  CFR  Part  M« 


2 


Virginia  Permanent  Regulatory 
Program;  Review  of  State  Program 
Amendmepit  i 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Intt  ior. 

action:  Reopening  and  extension  of 
public  coDunent  period. 


summary:  OSM  is  reopening  the  period 
for  review  and  comment  on  a  proposed 
amendment  consisting  of  statutory  and- 
regulation  revisions  submitted  by  the 
State  of  Virginia  to  amend  its  permanent 
regulatory  program  which  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  proposed  amendment 
relates  to  the  State's  Coal  Surface 
Mining  Reclamation  Fund  which  is  an 


alternative  bonding  system.  Specifically, 
OSM  is  reopening  the  comment  period 
to  allow  the  pubUc  sufficient  time  to 
consider  and  comment  on  clarifying 
material  submitted  by  Vij>ginia  on 
November  23, 1963,  concerning  its 
proposed  amendment  initially  submitted 
on  May  20, 1983,  and  minutes  of  a 
meeting  held  between  OSM  and  the 
State  on  November  16, 1983.  The 
meeting  concerned  preliminary  Hndings 
made  by  OSM  as  a  result  of  review  and 
public  comments  on  the  State's 
amendment  set  forth  in  OSM's  letters  of 
August  4  and  October  31. 1983,  and  the 
State's  response  of  October  6, 1983. 
DATE:  Written  comments  not  received 
on  or  before  4H)0  p.m.  on  December  19, 
1983,  will  not  necessarily  be  considered. 
ADDRESS:  Written  comments  should  be 
mailed  or  hand  delivered  to:  Ralph  Cox, 
Director,  Virginia  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Highway  23.  South.  P.O. 
Box  628,  Big  Stone  Gap.  Virginia  242ia 
See  "SUPPLEMENTARY  INFORMATION" 
for  addresses  where  copies  of  the 
Virginia  program  amendment  and 
administrative  record  on  the  Virginia 
program  are  available. 
FOR  FURTHER  INFORMATION  CONTACT 
Ralph  Cox.  Director,  Virginia  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Highway 
23,  South.  P.O.  Box  626,  Big  Stone  Gap, 
Virgiifia  24219;  Telephone:  (703)  523- 
4303. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  Virginia  program  amendment,  the 
Virginia  program  and  the  administrative 
record  on  the  Virginia  program  are 
available  for  public  review  and  copying 
at  the  OSM  offices  and  the  office  of  the 
State  regulatory  authority  hsted  below, 
Monday  through  Friday.  8:00  a.m.  to  4K)0 
p.m..  excluding  holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  1100  "L"  Street, 
NW..  Room  5315,  Washington.  D.C. 
20240.  telephone:  (202)  343-7896 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Highway  23.  South, 
Big  Stone  Gap.  Viiginia  24219 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Flannagan  and 
Carroll  Streets,  Lebanon,  Virginia 
24266 
Virginia  Division  of  Mined  Land 
Reclamation,  622  Powell  Avenue,  Big 
Stone  Gap,  Virginia  24219 
The  Virginia  program  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  on  December  15, 1981  (46  FR 
61088-61115).  Information  pertinent  to 
the  general  background,  revisions, 
modifications  and  amendments  to  the 
proposed  permanent  program 
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submissioix  as  well  as  the  Sefavtary's 
findings,  the  dispomticm  of  comments 
and  a  detailed  explanation  of  die 
conditions  of  approval  of  the  Virginia 
program  can  be  found  in  the  December 
15, 1981  Fedanl  Rm^ttBt.  InformaUon 
pertinent  to  the  pFevious  amendments 
submitted  bjr  Virginia  concerning 
reclamation  bomiUng  can  be  found  in  the 
September  21, 1982  Federal  Register  (47 
PR  41556),  in  the  January  18. 1963 
Federal  Register  (48  PR  2123)  and  in  the 
February  28. 1983  Federal  Reg^ter  (48 
FR8271). 

On  May  20, 1983.  Virginia  suhmitted  a 
proposed  State  program  amendment 
consisting  of  an  act  which  amends  and 
reenacts  Sections  45.1-270.2 — 45.1-270.4 
of  the  Code  of  Virginia,  passed  by  the 
1983  Virginia  General  Assembly  relating 
to  the  State's  Coal  Surface  Mining 
Reclamation  Fund  (Fund)  and  a  ch^fl 
copy  of  proposed  regulations  developed 
to  implement  the  statutory  amendment 
(Administrative  Record  No.  VA  480). 
The  statutoiy  amendment,  referred  to  as 
Chapter  131,  modifies  the  statntcuy 
amendment  creating  the  Fund  submitted 
by  Virginia  on  July  8. 1982.  and 
approved  by  the  Director,  OSM,  on 
September  21, 1982  (47  FR  41556). 
Chapter  131  and  its  implementing 
regulations  would  become  effective 
upon  approval  by  OSM.  The  State  also 
provided  a  side-by-side  compariosn  of 
the  original  program  amendment  of  July 
8, 1982,  and  the  proposed  Chapter  131 
amendment 

On  June  W,  1983.  OSM  published  a 
notice  in  the  Federal  Register  to 
announce  receipt  of  the  amendment 
public  comment  period  and  opportimity 
for  public  hearing  (48  FR  27552).  The 
pulAic  comment  period  clos^  on  July 
18. 1983.  A  public  hearing  scheduled  for 
July  11, 1983.  was  not  held  because  no 
one  expressed  an  interest  in 
participating.  Following  this  opportunity 
for  a  public  hearing  and  the  public 
comment  period,  OSM  sent  a  letter  to 
the  State  on  August  4. 1983,  which  set 
forth  OSM's  tentative  findings  on  the 
proposed  amendment  (Administrative 
Records  No.  VA.  498).  On  October  6, 
1983,  Virginia  responded  to  OSM's  letter 
in  order  to  resolve  any  potential 
deficiencies  (Administrative  Record  No. 
VA.  508). 

In  light  of  Virginia's  response  of 
October  8, 1963,  OSM  again  sent  a  letter 
to  the  State  on  October  31, 1983. 
regarding  the  adequacy  of  the  proposed 
amendment  (Administrative  Record  No. 
VA.  509).  On  November  1983,  OSM  met 
with  the  State  to  discuss  the  amendment 
and  the  prior  correspondence  between 
OSM  and  the  State  (Administrative 
Record  No.  VA.  510).  In  response  to  that 
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meeting,  the  State,  on  Novembver  23. 
1983  submitted  clarifying  material  to 
resolve  OSM's  questions  about  the 
amendment  (Administrative  Record  No. 
VA.  511). 

In  accordance  with  die  provisions  of 
30  CFR  732.15.  OSM  is  reopening  the 
public  comment  period  and  is  seeking 
comments  on  the  substantive  adequacy 
of  the  proposed  amendment  in  light  of 
the  correspondence  and  the  meeting  that 
have  transpired  since  the  amendment 
was  submitted  initially. 

Au&cirity:  Pub.  L  95-87.  Sorface  Mining 
Controi  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.). 

Dated  November  2&  1983. 
William  B.  Sdnidt 

Assistant  Director,  Program  Operationa  and 
Inspection. 

[FK  Doc  SS-3Z214  Filed  12-1-S9;  a:iS  nal 
BDJJNQ  CODE  431«^.9S-II 


ENVIRONMENTAL  PRCrTECTlON 
AGENCY 

40  CFR  Part  52 
(A-5-FRL  2468-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Mldiigan 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  Rulemaking. 

summary:  On  November  15, 1982  (47  FR 
51398).  EPA  took  final  action  approving 
Michigan  Air  Pollution  Control 
Commission  Rules  R336.1371  and 
R336.1372,  and  three  letters  from  the 
Michigan  Department  of  Natural 
Resources  (MDNR)  pertaining  to  and 
clarifying  the  State's  intended 
application  of  those  ruies.  as  a  revision 
to  Michigan's  State  Implementation  Plan 
(SIP)  for  total  suspended  particulates 
(TSP).  Rules  371  and  372  provide  for 
controi  of  industrial  fugitive  emissions 
sources.'  and  were  approved  as 
representing  the  application  of 
reasonably  available  control  technology 
(RACT),  as  required  by  Section  172(b)  of 
the  Clean  Air  Act  (the  Act).  42  U.S.C. 
7602(b). 

Today's  action  proposes  to  withdraw 
EPA's  final  approval  action  of 
November  15, 1982,  and  to  disapprove 
Rules  371  and  372.  The  basis  for  this 


'  EPA  approved  on  May  6, 1980  (45  FR  29790). 
Michigan  Rule  336.13m  which  limits  risible 
emissions  generally,  including  industrial  process 
fugitive  emissions.  On  May  22. 1961  (46  FR  27923). 
EPA  conditionally  approved  Michigan  rules 
R336.13S0-1357  which  regulate  fugitive  emissions 
from  certain  iron  and  steel-making  processes.  Rules 
371  and  372  may  apply  to  any  fugitive  dust  source, 
including  iron  and  steel  processes. 


proposed  action  is  receipt  of 
information,  subsequent  to  approvaL 
that  despite  commitments  contained  in 
the  three  letters,  Michigan  has  not 
applied  the  roles  to  significant  fugitive 
emissions  sources  impacting  the  Wayne 
County  TSP  nonattainment  area. 

Therefore.  EPA  believes  that  the  rules, 
even  in  conjunction  with  the  submitted 
letters,  have  neither  resulted  in 
additional  fugitive  dust  control  programs 
nor  resulted  in  control  of  major  fugitive 
dust  sources  ia  Wayne  County. 


:  Copies  of  documents 
related  to  this  proposed  rulemaking  are 
available  for  review  at  the  following 
addresses: 

U.S.  Environmental  Protection  Agency. 
Air  and  Radiation  Branch,  Region  V, 
230  S.  Dearborn  Street  Chicago. 
Illinois  80604 

Michigan  Department  of  Natural 
Resources,  Air  Quality  Di\ision.  State 
Secondary  Government  Complex. 
General  Office  Building.  7150  Harris 
Drive.  Lansing.  Michigan  48917. 

Written  comments  on  this  action 
sfaoidd  be  sent  to:  Gary  Guiezian. 
Regulatory  Analysis  Siection,  Air  and 
Radiation  Brandi  (AR-28),  Region  V, 
U.S.  Environmental  Protection  Agency. 
230  S.  Dearborn  Street  Chicago.  Illinois 
60604. 

RNI  FURTHER  INFORMATIOM  COMTACR 

Toni  Lesser,  Regulatory  Analysis 
Section.  Air  and  Radiation  Branch. 
Region  V.  U.S.  Environmental  Protection 
Agency.  230  S.  Dearborn  Street  Chicago, 
Illinois  60604.  (312)  886-6037. 

SUPPLEMENTARY  INFORMATION:  On  May 

6, 1980  (45  FR  29790).  and  on  May  22. 
1981  (48  FR  27923).  EPA  conditionally 
approved  Michigan's  TSP  SIP  for 
nonattainment  areas  required  by  Part  D 
of  die  Act  42  U.S.C.  7601,  et  seq.  One  of 
the  conditions  for  final  approval  was 
that  the  State  adopt  and  submit 
industrial  fugitive  dust  regulations 
representing  application  of  RACT  for  at 
least  the  Wayne  Coimty  primary  TSP 
nonattainment  area. 

On  March  6, 1981,  Michigan  submitted 
Rules  371  and  372  as  a  revision  to  its 
SIP.  Rule  371  establishes  a  procedure  by 
which  the  Michigan  Air  Pollution 
Control  Commission  (Commission)  may  - 
"notify"  persons  operating  certain 
facilities  with  fugitive  particulate 
emissions  (emissions  from  other  than  a 
stack  or  vent)  and  request  them  to 
prepare  and  submit  to  the  Commission 
for  approval  a  fugitive  dust  control 
program  (program).  Ride  372  estabhshes 
control  measures  for  specified 
categories  of  fugitive  emission  sources 
to  be  included  in  the  control  programs. 


/ 
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EPA  communicated  to  Michigan 
concerns  about  the  applicability 
provision  of  Rule  371  (see  discussion 
below).  In  response,  the  DNR  submitted 
three  letters  to  EPA.  A  January  25, 1982 
letter  contained  general  criteria  to  be 
used  in  identifying  significant  fugitive 
emissions  sources;  a  commitment  to 
evaluate  all  companies  with  potentially 
significant  fugitive  emissions  problems 
located  in  or  near  the  Wayne  County 
nonattainment  area  and  to  compile  a  list 
of  companies  which  have  significant 
fugitive  dust  problems;  and  a 
commitment  to  request  control  programs 
from  all  sources  impacting  the  Wayne 
Counfy  nonattainment  area.  A  May  3. 
1982  letter  contained  a  list  of  eight 
companies  located  within  the  Wayne 
Counfy  nonattainment  area  with 
currently  existing  fugitive  dust  control 
programs  incorporated  info  Wayne 
County  permits  or  orders,  and 
committed  to  make  revisions  in  these 
programs  to  improve  their  legal 
enforceability. 

On  June  29, 1982  (47  FR  28112),  EPA 
proposed  to  approve  Rules  371  and  372. 
The  Notice  of  Proposed  Rulemaking 
stated  that  Rule  371  on  its  face,  was  "not 
specific  enough  to  determine  exactly 
*  what  sources  will  be  covered."  The 
proposed  approval  was  therefore  based 
on  the  additional  commitments 
contained  in  the  January  25, 1982.  and 
May  3. 1982  letters. 

On  August  24. 1982.  Michigan 
submitted  a  third  letter  with  a  list  of 
companies  having  potentially  significant 
fugitive  dust  problems  located  in  or  near 
the  Wayne  County  nonattainment  area, 
and  describing  the  current  status  of  the 
Wayne  Counfy  Air  Pollution  Control 
Division's  (WCAPCD)  evaluation  of 
these  companies  regarding  the  need  to 
request  fugitive  dust  control  programs 
under  Rule  371. 

On  November  15, 1982  (47  FR  51398). 
EPA  took  final  action  approving 
R336.1371  and  1372.  and  the  three  letters 
as  revisions  to  the  Michigan  SIP. 

EPA's  approval  was  challenged  by 
NRDC  in  January  1983,  NRDC  v.  EPA, 
No.  83-3027  (6th  Cir.).  NRDC's  challenge 
has  caused  EPA  to  reevaluate  its 
approval  of  the  Michigan  SIP,  and  for 
the  reasons  discussed  below,  EPA  is 
proposing  to  withdraw  that  approval, 
and  also  proposes  to  disapprove  Rule 
371  and  372.  However,  until  EPA  takes  a 
final  action  disapproving  R336.371  and 
R336.372  and  the  State's  commitment 
letters,  the  rules  remain  in  effect  as  the 
applicable  Federal  and  State  SIP 
requirements. 

Michigan  Rule  371  does  not,  on  its 
face,  establish  an  enforceable  program 
for  any  facilify.  First,  the  requirement  in 
Rule  371  to  submit  a  fugitive  dust  control 


program  appUes  only  to  persons  notified 
by  the  Commission,  but  Rule  371  does 
not  require  the  Commission  to  notify 
anyone.  Second,  a  person  who 
challenges  the  Commission's 
notification  under  Rule  371(4)  seems  to 
have  an  indefinite  time  in  which  to 
submit  a  program.  Third,  if  a  person 
submits  no  program  or  an  inadequate 
program,  the  Commission  "may."  but 
need  not.  establish  an  approvable 
program,  under  Rule  371  (5)  and  (6). 
Foiirth.  under  Rule  371(7).  a  person  need 
implement  a  program  only  after'it  has 
been  approved  by  the  Commission,  but 
the  Commission  is  not  required  to 
approve  or  disapprove  any  programs 
within  a  specified  time  period.  If  read 
literally,  the  rule  imposes  no  obligation 
on  a  source  to  implement  a  control 
program  if  the  commission  fails  to  take 
action  to  approve  it.  In  sum.  Rule  371,  on 
its  face,  is  so  discretionary  that  EPA 
cannot  conclude  that  it  wiU  result  in 
control  of  significant  sources  of  fugitive 
dust  as  required  by  Section  172(b)(3)  of 
the  Act. 

The  MDNR's  letters  of  January  25, 
May  3.  and  August  24. 1982.  were 
intended  to  cure  this  deficiency  by 
showing  that  significant  sources  of 
fugitive  dust  have  been,  or  will  be. 
controlled,  notwithstanding  the 
discretionary  nature  of  Rule  371.  The 
August  24. 1982.  letter  identifies  one 
facility  that  has  a  program  approved  by 
the  Commission  under  the  Michigan 
rules  and  two  other  facilities  from  which 
programs  had  been  requested.  Since  that 
time,  EPA  has  learned  that  no  other 
facihties  have  been  requested  to  submit 
control  programs  to  the  Commission. 
The  criteria  listed  in  the  January  25, 
1982,  letter  either  were  not  applied,  or 
are  too  general  to  identify  significant 
fugitive  emission  sources.  Moreover,  the 
criteria  are  not  clearly  binding  on  the 
Commission,  which  is  the  only  body 
empowered  to  act  under  the  Rules.  In 
light  of  the  Commission's  failure  to 
request  any  programs  beyond  the  three 
identified  in  the  August  24, 1982.  letter. 
EPA  believes  that  the  Michigan  Rules, 
even  in  conjunction  with  the  January  25, 
May  3  and  August  24, 1982.  letters,  have 
not  resulted  in  control  of  significant 
sources  of  fugitive  dust. 

NRDC  also  urges  others  grounds  for 
withdrawing  the  approval  of  the 
Michigan  SIP  revision.  First.  NRDC 
argues  that  Michigan  did  not  submit, 
and  EPA  did  not  supply,  a  technical  or 
economic  analysis  showing  that  the 
measures  in  Rule  372  constitute  RACT, 
and  that  EPA  therefore  could  not 
approve  it  as  RACT.  On  this  point,  EPA 
notes  that  it  based  its  approval  of  Rule 
372  in  part  on  EPA  studies  of  fugitive 
dust  control  techniques  generally. 


Second,  NRDC  argues  that  EPA 
improperly  failed  to  require  that 
programs  that  do  not  include  measures 
in  Rule  372  be  submitted  to  EPA  as  SIP 
revisions.  EPA  thought  it  had  required 
this  by  so  stating  in  the  notice  of 
proposed  rulemaking.  47  FR  28113.  EPA 
will  consider  conmient  on  whether  its 
approval  of  the  SIP  revision  should  be 
withdrawn  on  these  grounds  as  well  as 
the  grounds  previously  discussed.  If  EPA 
withdraws  its  approval  of  the  SIP 
revision,  it  will  then  issue  Michigan  a 
notice  under  Section  110(a)(2)(H) 
advising  that  the  SIP  is  substantially 
inadequate  to  comply  with  the 
requirements  of  the  Act. 

A  30-day  public  comments  period  is 
being  provided  on  this  notice  of 
proposed  rulemaking.  Public  comment 
received  on  or  before  (30  days  fi-om  the 
date  of  publication)  will  be  considered 
in  EPA's  final  rulemaking.  When 
possible,  comments  should  be  provided 
in  triplicate.  All  comments  will  be 
available  for  inspection  during  normal 
business  hours  at  the  Region  V  office 
listed  at  the  beginning  of  this  notice. 
Please  call  the  contact  person  listed  at 
the  beginning  of  this  notice,  before 
visiting  the  Region  V  office. 

Pursuant  to  5  U.S.C.  605(b).  EPA  has 
determined  that  today's  action  would 
not.  if  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
would  withdraw  approval  of  Michigan 
regulations  as  a  revision  to  its  TSP  SIP, 
but  the  regulations  remain  in  force  as  a 
matter  of  state  law. 

Today's  action  is  not  "Major",  for 
purposes  of  Exective  Order  12291  (46  FR 
134139).  It  has  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review.  Any  comments  from 
OMB  to  EPA,  and  any  EPA  response, 
are  available  for  public  inspection  at  the 
EPA  Region  V  office  listed  above. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons.  Intergovernmental 
relations.  Incorporation  by  reference. 

(Sec.  110, 172  of  the  Clean  Air  Act,  as 
amended  42  U.S.C.  7410  and  7602) 
Dated;  September  14. 1983. 

Alan  Levin. 

Acting  Regional  Administrator. 

|FK  Doc.  83-32223  Filed  12-1-83: 8:4$  wn| 
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GENERAL  SERVICES 
ADiMiNISTRATION 

48CFRCh.5 

6SA  Implementation  of  ttie  Federal 
AcquMtkMi  Regulation  (FAR),  General 
Services  Administration  Acquisition 
Regulations  (GSAR);  Request  for 
Comments 

agency:  Office  of  Acquisition  Policy, 
GSA. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  invites  written 
comments  on  the  General  Services 
Administration  proposal  to  establish  the 
General  Services  Administration 
Acquisition  Regulations  (GSAR)  as 
Chapter  5  of  the  Federal  Acquisition 
Regulations  System.  The  GSAR  will 
implement  and  supplement  the  Federal 
Acquisition  Regulations.  The  new  GSAR 
will  supersede  the  current  General 
Services  Administration  Procurement 
Regulations.  The  following  Parts  of  the 
proposed  GSAR  are  available  for  review 
and  comment: 

Part  543    Contract  Modifications 
Part  534    Major  System  Acquisition 

DATE:  Comments  are  due  not  later  than 
December  19, 1983. 

ADDRESS:  Requests  for  copies  of  the 
proposals  and  comments  should  be 
addressed  to  the  Office  of  GSA 
Acquisition  Policy  and  Regulations, 
Office  of  Acquisition  Policy,  Room  4026. 
18th  &  F  Sti-eets,  NW.  Washington.  D.C. 
20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ida  Ustad,  Office  of  GSA  Acquisition 
Policy  and  Regulations,  Office  of 
Acquisition  Policy,  (202)  523-4754. 

SUPPLEMENTARY  INFORMATION: 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  October  4, 1982,  exempted  agency 
procurement  regulations  from  Executive 
Order  12281.  The  General  Services 
Administration  (GSA)  certifies  that 
these  doc  ments  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibihty  Act  (5 
U.S.C.  601  et  seq.).  The  rule  does  not 
contain  information  collection 
requirements  which  require  approval  by 
OMB  under  44  U.S.C.  3501  et  seq.  This 
rule  provides  uniformity  with  other 
.  Federal  agencies  and  reduces  the 
administrative  impact  on  bidders  as  set 
forth  in  OFPP  Policy  Letter  83-2. 


List  of  Subjects  in  48  CFR  Chapter  5 

General  Services  Administration 
Acquisition  Regulations.  Government 
procurement 

Dated:  November  4, 1963. 

Ricliaid  H.  Hopf,  HI. 

Director.  Office  of  GSA  Acquisition  Policy 
and  Regulation. 

|FR  Doc.  83-30825  Piled  U-1-S3;  ft4S  ui| 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttM  Secretary 

49  CFR  Part  23 

[Docket  No.  64e;  Notice  83-19] 

Participation  t)y  Minority  Business 
Enterprise  in  Department  of 
Transportation  Programs 

agency:  Office  of  the  Secretary,  DOT. 

action:  Advance  notice  of  proposed 
rulemaking. 


summary:  The  Department's  existing 
minority  business  enterprise  regulation 
encourages  recipients  of  Federal 
financial  assistance  from  the 
Department  and  theipcontractors  to  use 
minority  financial  institutions.  However, 
the  regulation  permjts  the  use  of  these 
institutions  to  count  toward  recipients' 
or  contractors'  goals  for  the  use  of 
minority,  disadvantaged,  or  women- 
owned  businesses  only  where  the 
service  they  provide  are  eligible  for        t 
reimbursement  under  a  Federally- 
assisted  contract.  Representatives  of 
two  minority-owned  financial 
institutions  have  requested  that  the 
Department  adopt  their  proposal  to 
permit  the  crediting  of  financial  services 
of  minority  financial  institutions  toward 
these  goals,  regardless  of  eligibility  for 
reimbursement.  This  notice  asks  for 
comment  on  their  proposal  and  on 
questions  and  issues  which  the  proposal 
raises. 

ADDRESS:  Comments  should  be  sent  to 
Docket  Clerk,  Docket  64e,  Department  of 
Transportation,  Room  10105,  400  7th 
Sti-eet  SW.,  Washington  D.C.  20590. 
Comments  will  be  available  for  review 
by  the  public  at  this  addresss  fixjm  9:00 
a.m.  through  5:30  p.m.,  Monday  through 
Friday.  Commenters  wishing 
acknowledgment  of  their  comments 
should  include  a  stamped,  self- 
addressed  postcard  with  their  comment. 
The  docket  clerk  will  time  and  date 
stamp  the  card  and  return  it  to  the 
commenter. 

DATES:  Comments  should  be  received  by 
January  31. 1984. 


FOR  FURTHER  INFORMATION  CONTACT: 
Robert  C.  Ashby,  Office  of  the  Assistant 
(General  Counsel  for  Regulation  and 
Enforcement  Department  of 
Transportation.  Room  10105,  400  7th 
Sti-eet  SW..  Washington.  D.C,  20590. 
(202)  426-4723. 

SUPPLEMENTARY  information: 

Background 

The  Department  of  Transportation 
(DOT)  first  published  a  Department- 
wide  minority  business  enterprise 
regulation  (49  CFR  Part  23)  on  March  31, 
1980  (45  FR  21172).  This  r^ation  is 
intended  to  ensure  equal  opportunity  for 
businesses  owned  and  controlled  by 
members  of  minority  groups  (MBEs)  and 
businesses  owned  and  controlled  by 
women  (WBEs)  in  programs  receiving 
Federal  financial  assistance  from  DOT. 

On  July  21, 1983.  the  Deparbnent 
added  a  new  Subpart  D  to  carry  out  the 
provisions  of  section  105(f)  of  the 
Surface  Transportation  Assistance  Act 
of  1982  (48  FR  33432).  This  new  subpart 
which  applies  only  to  the  Federal 
Highway  Adminisb-ation  (FHWA)  and 
Urban  Mass  Transportation 
Administration  (UMTA)  programs, 
changed  the  way  recipients  of  funds 
bam  UMTA  and  FHWA  establish 
overall  goals  and  substituted  for  the 
MBE  category  a  new  category  called 
"disadvantaged  busmess"  (DBE). 
FHWA  and  UMTA  recipients  will  now 
set  DBE  and  WBE  overall  and  conti-acf 
goals.  Recipients  in  other  DOT  financial 
assistance  programs  will  continue  to  set 
MBE  and  WBE  goals. 

The  basis  requirement  of  the 
regulation  is  for  recipients  to  create 
MBE/DBE/WBE  programs.  Under  these 
programs,  recipients  must  set  separate 
overall  goals  for  MBEs  or  DBEs  and 
VtTBEs.  "These  overall  goals  are 
statements  of  the  recipient'  reasonable 
expectation  for  participation  by  MBEs, 
DBEs  and  WBEs,  respectively,  in  its 
DOT-assisted  programs  within  a  given 
period  of  time  (usually  a  fiscal  year). 
The  recipient  must  also  set  separate 
contract  goals  for  MBEs  or  DBEs  and 
WBEs  in  each  contract  in  which  there 
are  subcontracting  opportunities  for 
MBE  or  DBE  and  WBE  participation. 
The  apparent  successful  competitor  for  a 
contract  must  either  meet  these  goals  or 
demonstrate  to  the  recipient  that  it  made 
good  faith  efforts  to  do  so.  The  recipient 
must  certify  the  eligibility  of  each  firm 
that  seeks  to  participate  in  its  programs 
as  an  MBE,  DBE  or  WBE. 

Section  23.45(d)  of  the  Department's 
regulation  concerns  opportunities  for  the 
use  of  banks  owned  and  controlled  by 
minorities  or  women.  It  provides  as 
follows: 
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The  recipient  shall  thoroughly  iitvestigote 
the  full  extent  of  services  offered  by  banks 
owned  one'  controlled  by  minorities  or 
ivomeirl  in  its  community  and  make  the 
greatest  feasible  use  of  these  banks. 
Recipients  shall  also  encourage  prime 
contractors  to  mse  the  services  of  banks 
owned  and  controlled  by  minorities  or 
women.  (45  FR  21187) 

The  preamble  to  the  rule  makes  the 
following  comment  about  this  provision: 

Paragraph  (d)  encourages  recipients  and 
contractors  to  use  banks  owned  and 
controUed  by  minorities  and  women.  While 
oommenters  wanted  this  to  count  toward 
meeting  MBE  goals,  we  disagree.  The 
Department  recognizes  that  successful 
minority  and  women-owned  banks  are 
necessary  for  the  growth  of  a  viable  minority 
business  community.  However,  the  services 
that  banks  offer  are  very  different  from  the 
types  of  contracting  services  (e.g., 
construction)  which  MBE  goals  are  designed 
to  foster.  Thus,  we  have  decided  to  encourage 
the  use  of  MBE  banks  but  not  to  count  this 
toward  meeting  any  goals.  Using  MBE  banks, 
as  such,  is  not  required  by  the  regulation. 
However,  failure  to  investigate  the 
opportunities  to  use  MBE  banks  in  good  faith 
may  cause  a  recipient  to  be  in 
noncompliance  with  the  regulation.  f45  FR 
21177) 

The  ANPRM  concerns  a  proposal  to 
chaise  this  situation  and  permit  credit 
toward  goals  for  the  use  of  services  of 
financial  institutions  even  where  these 
services  are  not  otherwise  eligible  for 
reimbursement  under  a  given  Federally- 
assisted  contract. 

Th*3anken'  Proposal 

Recently,  officials  of  two  minority- 
owned  banks  presented  a  proposal  to 
the  Department  of  Transportation  to 
permit  the  use  of  minority  financial 
institutions  to  count  toward  goals  in 
areas  that  would  not  currently  be 
counted.  The  proposal  would  apply  to 
commercial  banks  and  savings  and  loan 
associations  which  are  minority-owned 
or  minority-controlled.  The  proposal 
would  allow  a  credit  toward  goals  for 
use  of  virtually  any  finar^jial  service 
provided  by  these  institutions — checking 
accounts,  federal  or  state  tax  accounts, 
escrow/trust  accounts,  credit  related 
services.  c»sh  management  services, 
etc.— whether  or  not  Federal  funds  were 
actually  paid  to  the  recipient  or 
contractor  for  use  of  the  services. 

With  respect  to  financial  services 
used  by  contractors,  the  value  of  the 
bank's  services  attributable  to  a 
particular  contract  could  be  counted 
toward  a  goal  for  that  contract.  If  the 
entire  value  of  a  given  service  could  be 
attributed  to  a  given  contract  (e.g.,  a 
contractor  obtained  a  loan  solely  for  the 
purpose  of  financing  its  work  on  a  DOT- 
assisted  contract),  then  that  entire  value 
of  the  service  could  be  credited  to  the 


goal  If  less  than  the  entire  value  of  a 
given  service  oould  be  attributed  to  a 
particular  contract  (e.g.,  a  contractor 
kept  in  a  checking  account  funds 
relating  to  a  OOT-assisted  contract  and 
several  other  projects)  only  the  portion 
of  the  value  of  the  service  allocable  to 
the  DOT-assisted  contract  could  be 
counted. 

For  loans  and  other  cost-bearing 
services,  the  amount  of  money  that 
could  be  credited  toward  the  goal  would 
be  the  total  amount  of  interest  payments 
or  other  fees  actually  paid  to  the 
financial  institution.  For  non-interest 
bearing  depository  account*  (e.g..  a 
standard  checking  account),  the 
"average  daily  net  collected  balance"  of 
the  account  over  the  entire  term  of  the 
contract  could  be  counted  toward  the 
goals.  That  is,  if  a  contract  ran  for  60 
days,  one  would  take  the  balance  in  the 
account  at  the  end  of  each  day,  add 
these  figures,  and  divide  by  60.  The 
result  could  be  counted  toward  the  goal. 
The  purpose  of  this  provision  is  to 
prevent  a  deposit  remaining  in  an 
account  for  only  a  short  time  from 
counting  disproportionately  toward  a 
.goal. 

Another  safeguard  to  ensure  that  a 
disproportionate  share  of  contract  goals 
are  not  met  through  the  use  of  financial 
institutions  would  limit  credit  for  the  use 
of  financial  institntiops  to  ten  percent  of 
any  contract  goal.  That  is,  if  a  contract 
goal  for  a  contract  were  $100,000,  the 
use  of  financial  institutions  could  count 
for  no  more  than  $10,000  of  that  amoimt. 
This  would  be  true  even  if  the  value  of 
the  financial  services,  calculated 
according  to  the  proposal,  substantially 
exceeded  $10,000. 

The  same  proposal  has  been 
presented  to  the  Small  Business 
Administration  (SBA)  for  use  in  meeting 
goals  in  subcontracting  plans 
established  by  prime  contractors  in 
direct  Federal  agency  procurement 
under  Pub.  L  95-507.  SBA  has  adopted  it 
for  use  in  direct  procurement  There  has 
also  been  some  Congressional  support 
for  the  implementation  of  a  proposal  of 
this  kind  in  DOTs  financial  assistance 
programs. 

"Hie  Department  of  Transportation, 
beheves  that  support  of  minority 
financial  institutions  is  a  worthwhile 
objective.  The  question  facing  the 
Department  is  whether  the  bankers' 
proposal,  or  a  modification  opi  j 
refinement  of  it,  would  offer  a' 
practicable  way  to  meet  this  objective  in 
the  context  of  the  Department's 
financial  assistance  programs.  The 
remainder  of  this  ANPRM  explores 
some  of  the  issues  and  questions  that 
have  occurred  to  us  as  we  have  thought 
about  the  proposal,  and  asks  for 


comment  from  the  public  to  help  us 
resolve  these  issues  and  questions.  We 
hope  that  the  responses  to  this  request 
for  comments  will  help  us  to  decide 
what,  if  any,  provisions  we  should  add 
to  49  CFR  Part  23  to  permit  the  use  of 
financial  institutions  to  count  toward 
MBE,  DBE,  and  WBE  goals. 

We  want  to  point  out  any  DOT 
rulemaking  based  on  this  proposal 
would  apply  only  to  financial  services 
used  by  recipients  and  contractors  in 
connection  with  DOT-assisted  programs 
and  projects.  DOT  would  not  attempt  to 
apply  such  a  regulation  to  the  banking 
practices  of  recipients  and  contractors 
not  connected  with  Federal  financial 
assistance.  j 

1.  The  Reimbursable  Expenditures  Issue 

Under  the  bankers'  proposal,  credit 
toward  goals  would  be  allowed  for 
activities  that  do  not  involve  actual 
expenditiu-es  of  DOT  funds  and  for 
items  of  expenditure  that  are  not  eligible 
for  reimbursement  with  DOT  funds.  This 
raises  the  issue  of  whether  and  how  the 
proposal  can  be  implemented  consistent 
with  the  Department's  MBE/DBE/WBE 
program,  which  gives  credit  toward 
goals  for  expenditures  of  DOT  funds 
with  MBE/DBE/W^E  firms  that  are 
eligible  for  reimbursement. 

The  Department's  MBE/DBE/WBE 
program  is  based  on  overall  and 
individual  contract  goals  for  recipients 
and  contractors.  In  order  to  meet  these 
goals,  recipients  and  contractors  make 
efforts  to  ensure  that  a  certain 
percentage  of  funds  received  from  the 
Department  end  up  in  the  hands  of 
MBEs,  DBEs,  or  WBEs. 

Suppose  that  the  Federal  share  of  a 
recipient's  contract  will  be  $1  milHon, 
and  that  the  recipient  sets  a  15  percent 
DBE  contract  goal.  In  order  to  get  the 
contract,  the  low  bidder  on  the  prime 
contract  will  have  to  demonstrate  that 
$150,(XX)  of  the  contract  amount  will  be 
spent  with  DBEs  (or  that  the  contractor 
has  made  good  faith  efforts  to  this  end). 
If  the  prime  contractor  meets  the  goal, 
$150,000  of  the  $1  million  in  Federal 
funds  paid  to  the  recipient  for  the  work 
of  the  contract  will  end  up  in  the  hands 
of  the  contractor's  DBE  subcontractors, 
supphers,  etc. 

This  system  is  based  on  the  receipt  by 
DBE  firms  of  a  certain  portion  of  Federal 
funds  that  DOT  pays  to  the  recipient  for 
work  necessary  on  a  DOT-assisted 
contract.  DOT  provides  to  recipients — 

and  recipients  pass  on  to  contractors 

only  funds  for  the  performance  of 
services  and  provision  of  products 
which  are  eligible  for  reimbursement  as 
part  of  the  work  of  a  Federally-assisted 
contract.  In  the  absence  of  a  payment  of 
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Federal  fiinda  to  a  DBE  for  services  or 
products  eligible  for  reimbursement 
under  a  DOT-assisfed  contract,  it  is 
unclear  how  any  credit  toward  a  DBE 
goal  could  be  given. 

When  «  recipient  or  a  contractor  puts 
money  in  a  checking  account  at  a 
minority-owned  bank,  the  recipient  or 
contractor  does  not  incur  an  expense  or 
perform  a  service  eligible  for 
reimbursement  under  a  DOT-assisted 
contract.  Generally,  when  a  recipient  or 
contractor  pays  interest  on  a  loan  from  a 
minority  bank,  the  expense  it  incurs  is  is 
not  a  cost  eligible  for  reimbursement 
under  a  DOT-assisted  contract. 
Consequently,  Federal  funds  do  not  flow 
to  a  minority  bank  as  they  flow  to  a  DBE 
contractor  who  performs  work  on  a 
DOT-assisted  project.  While  the  DOT 
assistance  for  a  project  may  create  an    ''' 
opportunity  for  a  bank  to  make 
profitable  use  of  a  recipient's  or 
contractor's  money,  DOT  funds  are  not 
provide  permanently  to  the  bank  in 
payment  for  services  the  bank  performs 
on  a  DOT-assisted  contract  By  contrast, 
when  a  contractor  performs  services 
required  by  a  DOT-assisted  contract,  the 
contractor  receives  DOT  funds  which 
become  its  property. 

Under  these  circumstances,  there  is  a 
conceptual  problem  in  allowing  credit 
toward  MBE/DBE/WBE  goals  for  the 
use  of  minority  banks'  services,  as  the 
bankers  have  proposed.  That  is,  the 
proposal  would  permit  counting  toward 
goals  for  the  payment  of  Federal  dollars 
to  MBEs,  DBEs.  or  WBEs  something 
other  than  the  payment  of  Federal 
dollars  to  MBEs,  DBEs,  or  WBEs.  The 
Department  has  been  asked,  despite  this 
conceptual  piyblem,  to  go  ahead  and 
allow  credit  toward  goals  for  the  use  of 
MBE/DBE/WBE  financial  institutions. 
There  is  little  question  that  DOT 
assistance  creates  business 
opportunities  for  banks  and  other 
businesses  that  do  not  perform  services 
eligible  for  reimbursement  under  DOT- 
assisted  contracts.  An  important 
question  on  which  the  Department  seeks 
comment  is  whether,  in  order  to  help 
MBE/DBE/WBE  banks  and  other  such 
businesses.  DOT  should  alter  the 
concept  on  which  meeting  goals  has 
always  been  based. 

This  problem  is  particularly  important 
in  the  context  of  section  105(f).  The 
statute  (requires  that,  except  to  the 
extent  the  Secretary  determines 
otherwise,  ten  percent  of  the  funds 
authorized  by  the  Act  be  expended  with 
disadvantaged  businesses.  It  can  be 
argued  that  if  we  adopt  the  bankers" 
proposal,  then  a  portion  of  the  ten 
percent  goal  could  be  met  without 
Federal  dollars  actually  being  expended  / 


in  contracts  with  DBEs.  Up  to  ten 
percent  of  the  reported  goal  attainment 
might  not  reflect  an  expenditure  of 
Federal  funds  with  DBEs.  Under  these 
circumstances,  it  might  be  argued  that 
the  Department  and  its  recipients  would 
not  be  acting  consistently  with  the 
statute.  In  addition  to  expressing  their 
views  on  this  overall  question  we  ask 
that  commenters  make  suggestions 
concerning  how,  if  the  Department 
proceeds  with  a  rulemaking  based  on 
the  bankers'  proposal,  we  should  handle 
this  problem  in  the  regulation. 

A  very  similar  question  arises  in 
contexts  other  than  banking.  For 
example,  contractors,  sometimes  retain 
professionals  (e.g.,  lawyers, 
accountants]  and  purchase  goods  or 
services  (e.g.,  janitorial  or  food  services, 
equipment,  stationery),  the  costs  of 
which  are  normally  allocated  as  indirect 
or  overhead  costs.  Under  present  DOT 
policy,  if  this  work  is  not  eligible  for 
reimbursement  under  a  DOT-assisted 
contract,  payments  for  these  services 
are  not  counted  toward  MBE/DBE/WBE 
contract  goals.  If  the  Department 
permits  the  use  of  banking  services  not 
required  by  DOT-assisted  contract  to 
count  toward  goals,  the  question  arises 
whether  the  Department  should  grant 
similar  status  to  the  services  of  these 
other  businesses.  Is  this  a  good  idea? 
What  are  the  likely  effects  of  such  a 
change  in  policy? 

We  would  reemphasize  that  under 
present  DOT  policy,  no  type  of  business 
or  profession  is  categorically  excluded 
from  counting  toward  MBE/DBE/WBE 
goals.  A  construction  firm  or  a  law  firm 
is  never  excluded  or  included  just 
because  it  is  a  construction  finn  or  a  law 
firm.  If  the  firm  performs  work  eligible 
for  reimbursement  under  a  DOT- 
assisted  contract,  payments  to  the  firm 
can  count  toward  goals. 

2.  Certification 

Under  the  DOT  regulation,  a  firm  must 
be  certified  by  a  recipient  as  an  eligible 
MBE,  DBE  or  WBE  before  contracts  with 
the  firm  can  be  counted  toward  goals.  In 
order  to  be  eligible,  the  firm  must  be  an 
independent  firm,  it  must  be  a  small 
business  defined  in  section  3  of  the 
Small  Business  Act,  it  must  be  at  least 
51  percent  owned  by  minorities,  women, 
or  disadvantaged  individuals,  and  its 
management  and  operations  must  be 
controlled  by  the  minorities,  women,  or 
disadvantaged  individuals  who  own  it 
The  purpose  of  this  requirement  is  to 
ensure  that  "fronts" — firms  that  purport 
to  be  MBEs.  DBEs.  or  WBEs,  but  which 
in  fact  are  not  owned  and  controlled  by 
minorities,  women,  or  disadvantaged 
individuals — cannot  take  advantage  of 
the  Department's  programs. 


The  ownership  and  control  of 
financial  institutions  may  be  organized 
differendy  from  the  ownership  and 
control  of  other  businesses.  Are  any 
such  difi^erences  likely  to  cause 
problems  for  recipients  as  they  make 
certification  decisions  about  banks?  If 
so,  what  are  the  problems  and  how 
might  they  be  surmounted?  Do 
standards  in  addition  to  those  of  the 
Department's  existing  rule  need  to  be 
developed  in  order  to  assess  the 
eligibihty  of  financial  institutions?  Are 
there  particular  kinds  of  information 
that  recipients  need  to  obtain  from 
financial  institutions  in  order  to 
determine  their  eligibility  that  a  rule 
should  specify? 

One  way  of  avoiding  some  of  these 
problems,  suggested  by  the  bankers' 
proposal,  would  be  to  use  a  roster  of 
minority  financial  organizations 
compiled  by  the  Department  of 
Treasury.  About  160  institutions 
currently  appear  on  this  list.  The 
Treasury  Department  determines 
eligibility  to  appear  on  this  list  by  using 
a  self-certification  process  in  which  the 
banks  certify  that  they  meet  eligibility 
criteria.  Using  this  list  would  have  some 
advantages.  In  particular,  it  would  avoid 
the  necessity  for  each  bank  to  seek 
certification  from  a  variety  of  different 
recipients.  On  the  other  hand,  the 
Treasury  Department  certification 
standards  differ  &x)m  those  of  DOT.  For 
example,  only  ownership  or  control  (and 
at  a  50  rather  than  51  percent  level),  not 
both,  is  required  by  the  Treasury 
Department.  Control,  as  the  Treasury 
Department  uses  the  term  in  its  program, 
does  not  necessarily  include  the  day-to- 
day management  of  the  firm.  The  list 
does  not  clearly  distinguish  between 
MBE,  DBE.  and  WBE  institutions. 

Self-certification  is"not  permitted  for 
DBE/MBE/WBE  firms  seeking  to 
participate  in  DOT  financial  assistance 
programs,  because  the  Department  has 
regarded  self-certification  as  inadequate 
protection  against  fi^nts.  We  seek 
comments  on  the  advisability  of  using 
the  Treasury  Department  list,  as  well  as 
on  any  modifications  or  additions  that 
DOT  should  make  to  the  list  if  it  is  used. 

3.  Application  to  Recipients 

Because  it  was  developed  in  the 
context  of  direct  Federal  procurement, 
the  bankers'  proposal  speaks  in  terms  of 
the  use  of  financial  services  of  minority 
banks  by  contractors.  Apart  from  MBE/ 
DBE/WBE  credit  that  recipients  would 
get  toward  their  overall  goals  as  the 
result  of  contractors'  use  of  minority 
banks,  should  recipients  get  credit 
toward  their  own  overall  goals  for  their 
own  use  of  minority  banks? 
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There  is  a  poteatial  obstacle  to 
recipiente'  use  of  oiinority  banks' 
services  in  way  that  could  contiibute 
toward  goals  under  the  bankers' 
proposal.  The  Intergoveminental 
Cooperation  Act  (42  US.C  4213). 
Attachments  G  and  J  to  OfGce  of 
Management  and  Budget  Circular  A-102, 
and  Treasury  Circular  1075  all  require 
that  procedures  be  developed  and  used 
that  minimize  the  time  elapsing  between 
the  transfer  of  funds  from  the  United 
States  Treasury  and  their  disbursement 
by  a  recipient  As  a  matter  of  policy. 
DOT  also  seeks  to  minimize  the  time 
during  which  Federal  funds  are  retained 
by  redpients.  This  means  that  recipients 
are  not  intended  to  have  large  sums  of 
money  available  for  deposit  in  bank 
accounts  for  significant  periods  of  time. 
The  Department  seeks  comment  on  this 
matter  as  it  affects  the  bankers' 
proposal. 

4.  Other  Institations 

The  bankers'  proposal  speaks  to 
banks  and  savings  and  loan 
associations  owned  and  controlled  by 
minorities.  It  would  seem  that  if  we 
count  minority  banks  toward  MBE  goals, 
we  should  also  count  women-owned 
banks  towards  WBE  goals  and  banks 
owned  by  disadvantaged  individuals 
towards  DBE  goals.  In  addition  are  there 
kinds  of  financial  institutions  other  than 
banks  and  savings  and  loan 
associations  the  service  of  which  should 
be  allowed  to  count  toward  goals? 

5.  Interest  Bearing  Depository  Accounts 

The  bankers'  proposal  would  allow 
credit  toward  goals  based  on 
contractors'  use  of  non-interest  bearing 
depository  accounts  (e.g.,  standard 
checking  accounts).  Given  the  wide     . 
availability  of  interest  bearing 
depository  accounts  (e.g.,  NOW 
accounts),  some  recipients  and 
contractors  may  prefer  to  use  these 
types  of  services.  Should  credit  toward 
goals  be  given  for  these  as  well?  If  so, 
how  shoukl  the  use  of  such  accounts  be 
valued?  If  not  do  we  put  contractors  in 
the  unfair  position  of  having  to  choose 
between  getting  interest  on  their 
deposited  funds  and  getting  credit 
toward  goals  for  using  minority  banks? 

6.  Attribution  to  DOT  Contracts  and 
Projects 

Many  contractors  who  work  on  DOT- 
assisted  projects  also  work  on  other 
kinds  of  projects.  It  is  probable  that,  in 
some  cases,  a  contractor  would  keep 
funds  pertaining  to  DOT  and  non-DOT 
projects  (or  different  DOT  projects)  in 
the  same  account.  In  order  to  award 
credit  toward  the  goal  on  a  particular 
DOT-assisted  project  it  would  be 


necessuy  to  determine  what  poifioa  of 
the  average  daily  net  collected  balance 
of  a  bank  account  or  the  amount  of 
interest  on  a  loan  was  attributable  to  the 
particular  project  or  contract  is  it 
feasible  to  do  so.  and.  if  so.  how?  Would 
it  make  any  sense  to  require  a 
contractor  to  have  a  dedicated  account 
for  each  DOT-assisted  project  at 
contract  on  which  it  wished  to  claim 
credit  for  the  use  of  minority  banks? 

7.  Prospective  Character  of  Contract 
Goafs 

Under  DOT  regulatioRs,  a  contractor 
must  meet  contract  goals  or  demonstrate 
good  faith  efforts  to  do  so  before  the 
contract  is  signed.  Is  it  possible  for  a 
bank,  a  contractor,  or  a  recipient  to 
know,  before  the  contract  is  signed, 
what  interest  payments  the  contractor 
will  be  making  to  a  minority  bank  or 
what  the  average  daily  net  collected 
balance  of  a  checking  account  will  be 
over  the  life  of  the  contract?  Is  there  any 
reasonable  way  of  making  an  estimate? 
if  not,  what  commitment  to  the  future 
use  of  minority  banks'  services  by  a 
contractor  should  be  considered 
sufficient  for  purposes  of  claiming  credit 
toward  a  contract  goal? 

8.  Double-Counting 

Suppose  that  an  MBE  firm  is  awarded 
a  prime  contract  by  a  recipient.  The 
entire  amount  of  the  contract  is  counted 
toward  overall  goals.  If  the  MBE  prime 
contractor  then  puts  some  of  its  funds  in 
a  minority  bank,  should  the  recipient  get 
credit  toward  its  overall  goal  for  this  use 
of  minority  banking  services?  If  so,  the 
recipient  would  get  credit  for  100 
percent  of  the  amount  of  the  contract  to 
the  minority  prime  plus  up  to  ten  percent 
of  the  amount  of  the  contract  goal,  since 
the  minority  prime  used  a  minority 
bank.  If  the  contract  goal  were  ten 
percent  the  recipient  would  get  overall 
goal  credit  for  101  percent  of  the  amount 
of  the  contract  Prime  contractors  could 
get  "extra  credit"  toward  contract  goals 
in  a  similar  way.  if  their  minority 
subcontractors  used  minority  banks. 
Such  "extra  credit"  would  appear 
contrary  to  the  Department's  policy 
against  double-counting  in  meeting 
goals.  If  "extra  credit"  were  not 
permitted,  however,  then  the  proposal 
would  seem  to  give  an  incentive  only  to 
non-minority  contractors  to  use  minority 
banks.  We  request  comments  on  how  to 
handle  this  situation. 

9.  A  verage  Daily  Net  Collected  Balance 

While  this  concept  may  be  very 
commonplace  in  the  banking  industry,  it 
may  be  less  familiar  to  people  who  work 
for  the  Department  recipients  and 
contractors.  Should  we  define  the  term 


in  t  repdationf  If  so.  how?  Are  there 
other  options  for  valuing  the 
contribution  of  depository  accounts 
to«rard  goals  that  the  Department 
should  consider?  For  example,  would  it 
make  more  sense  to  count  toward  goals 
the  interest  the  bank  earns  by  loaning 
out  the  deposited  funds  to  other 
customers  generally,  or  specifically  to 
other  DBE  or  WBE  firms?  If  so,  how 
would  the  credit  toward  goals  be 
determined? 

10.  Effects  of  the  Bankers '  Proposal 

The  proposal  in  question  would 
appear  to  help  minority  banks,  by 
providing  an  incentive  for  recipients  and 
contractors  to  use  their  services.  Hie 
proposal  would  also  appear  to  help 
recipients  and  non-minority  contractors, 
by  adding  a  new  method  by  which  they 
could  meet  part  of  their  existing  overall 
and  contract  goals.  On  the  other  hand, 
the  effect  of  the  proposal  on  other  MBE/ 
WBE/DBE  contractors  is  less  clear.  It 
appears  that  the  part  of  a  goal  a 
recipient  or  contractor  meets  through 
using  a  minority  bank  is  a  part  of  the 
goal  that  would  not  need  to  be  met 
through  use  of  an  additional  minority 
contractor. 

The  Department  seeks  comment  on 
whether  this  preliminary  assessment  of 
the  effects  of  the  proposal  is  reasonable. 
If  our  concern  about  potential  effects  of 
the  proposal  on  other  minority  firms 
appears  to  be  well  founded,  are  there 
ways  of  mitigating  the  problem  that  the 
Department  should  consider?  For 
example,  should  the  Department 
consider  some  way  of  linking  a  bank's 
participation  in  DOT  programs  for  MBE/ 
DBE/WBE  credit  to  its  assistance  to 
minority  businesses  generally?  If  so, 
how  could  this  be  done  in  a  regulation? 
Would  it  make  sense  to  limit  the  credit 
that  could  be  counted  toward  goals  with 
a  particular  minority  bank  if  that  bank's 
investment  portfolio  heavily 
emphasized,  for  example.  Federal 
securities  as  opposed  to  commercial 
loans  to  small  businesses? 

The  bankers'  proposal  does  not 
suggest,  and  the  Department  has  no 
estimate  of,  the  amount  of  funds  that 
might  become  available  to  minority 
banks  as  the  result  of  the  proposal.  The 
Department  seeks  information  to  help  it 
judge  the  probable  impact  of  the 
proposal. 

11.  Other  Alternatives 

There  may  be  other  means  by  which 
the  Department  could  provide  for  the 
participation  of  minority  financial 
institutions  in  DOT  financial  assistance 
programs.  We  seek  comments  on 
potential  approaches  other  than  the  one 


Fadwal  Kagjiter  /  Vol.  48.  No.  233  /  Friday.  December  2.  1883  /  Proposed  Rules 


discussed  U  this  ANPRM  (hat  iaterested 
parties  may  want  to  advance  coDcemii^ 
the  issue  d  minority  financial 
institutions.  For  example,  would  it  make 
sense  to  have  goals  for  the  use  of 
minority  banks  separate  from  the 
existing  goals  for  the  payment  of 
Federal  dollars  to  MBEs?  Such  a  goal 
could  be  expressed  as  a  percentage  of 
the  financial  services  used  by  a 
receipient  or  contractor,  who  wouJd  be 
obligated  to  make  good  faith  efforts  to 
meet  the  goal. 

Rulemakiiig  Process  Mattns 

This  advance  notice  of  proposed 
rulemaking  discusses  what,  if  further 
regulatory  action  is  taken,  would  be  a 
significant  proposed  or  final  rule  under 
the  Department's  Regulatory  Policies 
and  Procedures.  The  Deparetment 
would  be  obligated  to  prepare  a 
regulatory  evaluation  for  such  a 
proposed  or  final  rule.  The  Department 
has  not  prepared  a  regulatory  evaluaton 
at  the  A^fPRM  stage.  At  the  present 
time,  the  Department  does  not  have 
sufficient  information  to  evaluate  fully 
the  economic  effects  of  or  policy 
alternatives  to  the  bankers'  proposal. 
Gonsequently,  the  Department  is  not  in 
a  position  to  prepare  a  meaningful 
regulatory  evaluation.  A  major  purpose 
of  this  ANPRM  is  to  request  information 
that  will  enable  use  to  make  such  an 
evaluation. 

Executive  Order  12291  does  not 
require  the  Department  to  obtain  the 
approval  ol  the  Office  of  Management 
and  Budget  (OMB)  for  an  advance 
notice  of  proposed  rulemaking.  Any 
proposed  or  final  rule  resulting  from  the 
ANPRM  would  be  subject  to  the 
Executive  Order's  OMB  coordination 
requirements,  however.  At  this  time,  we 
do  not  anticipate  that  a  proposed  or 
final  rule  resulting  from  this  ANPRM 
would  be  a  major  rule  under  the 
Execative  Order,  bttf  we  wiM  conaider, 
based  on  the  comments  we  neceive, 
whether  a  subsequent  rulemaking  action 
should  be  regarded  as  major. 

The  Department  requests  comment  on 
whether  a  pcopoaed  or  final  rule 
resulting  from  tiiis  ANPRM  would  have 
a  significanit  economic  effect  oo  a 
substantial  number  of  small  entities. 
Comments  on  this  point  will  help  the 
Department  to  determine  whether  a 
regulatory  flexibility  analysis  would  be 
required  under  the  Regulatory  Flexibihty 
Act  for  any  subsequent  rulemaking  oo 
this  subject 

List  of  Subjects  in  49  CFlt  Part  23 

Administrative  practice  and 
procedure.  Government  contacts,  Mcms 
transportation.  Minority  businesses, 
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Reporting  and  recordkeeping 
requirement 

Issued  this  21st  day  of  November  1983  at 
Washington,  O.C 

EUzabstfa  Hanford  Dole. 

Secretary  of  Transportation. 

|FR  Doc  83-3Z212  Piled  12-1-83: 1:45  amj 


DEPAfrmENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  671 

[Docket  No.  31108-220] 

Tanner  Crab  Off  Alaska;  Estabiishment 
and  Deletion  of  Certain  Pot  Storage 
Areas 

ikOENCY:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

Acndic  Proposed  rule. 

SUMMAHV:  NOAA  issues  this  proposed 
rule  to  amend  regidatiens  under  the 
Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  by  establishing  new 
and  deleting  certain  cnrrent  crab  pot 
storage  areas  in  the  Eastern  Beriag  Sea 
and  Gutf  of  Alaska.  These  changes 
result 'from  a  need  expressed  by  U.S. 
Tanner  crab  fishermen  for  certain  new 
shallow  water  areas  to  store  their  crab 
pots  durii^  closed  seasons  of  the 
Tanner  crab  fishery.  Establishment  of 
the  new  pot  storage  areas  in  the  Bristol 
Bay  Pot  Storage  Sanctsary  will 
eliminate  conflicts  between  foreign 
fishing  gear  and  U.S.-owned  stored  crab 
pots  and  shouU  reduce  frawgpurtation 
time  and  costs  expended  by  most  U.S. 
fishermen  in  storing  and  relieving  their 
pots.  ■• 

DATES:  Written  comments  nrost  be 
received  on  or  before  January  16, 1984. 
ADDRESSES:  Comments  shoud  be  mailed 
to  Mr.  Robert  W.  McVey,  Director, 
Alaska  Region.  National  Marine 
Fisheries  Service,  P.O.  Box  1688,  Juneau, 
Alaska  99802,  or  delivered  to  Room  453, 
Federal  Building.  709  West  9th  Street 
Juneau.  Alaska. 

FOR  FURTHER  INFOBMATKM  CONTACT: 
Ronald  ).  Berg  (Fishery  Management 
Biologist).  907-586-7221. 

sur 


Background 

The  Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  Off 
the  Coast  of  Alaska  (FMP]  yf^a 
developed  by  the  North  Pacific  Fishery 
Management  Council  (Council)  and 


.:.pproved  and  impleaiented  by  the 
Assistant  Administrator  for  Rdieries. 
NOAA  (Assistant  Administrator),  muier 
the  Magnuson  Fishery  Conservatian  and 
Management  Act  Pub.  L  94-265  as 
amended,  18  U.S.C.  1801-1887 
(Magnuson  Act).  The  FMP  was 
published  in  the  Federal  Register  on 
May  16, 1978  (43  FR  21170).  Following 
initial  implementation  of  the  FMP  in 
December  197S,  ei^t  amendments  to  the 
FMP  have  been  implemented  that  had 
been  developed  by  the  Council. 

This  regulatory  amendment  falls 
ivitKin  the  scope  of  existing  FMP 
management  measures.  NOAA  Is 
proposing  this  regulatory  amendment  in 
response  to  recommendations  from  the 
Council,  following  study  by  the 
Council's  Ad  Hoc  Pot  Storage 
Committee  and  public  testimony. 

New  Bristol  Bay  pot  storage  area 

The  current  pot  storeige  area  in  Bristol 
Bay  is  defined  in  50  CFR  671.28(f)(3)  as 
those  waters  bounded  on  the  north  by 
58*  N.  latitude,  on  the  south  by  57*^  N. 
latitude,  on  the  east  by  164*  W. 
longitude,  and  on  the  west  by  186*  W. 
longitude.  This  storage  area  has  not 
been  satisfactory,  because  some  pots 
have  been  lost  to  foreign  trawlers,  and 
increases  in  fuel  costs  have  made  it 
■tore  difficult  for  the  U.S.  crab  fleet  to 
use  it 

The  CcMuidl  asked  its  crab  pot  storage 
committee  to  examine  and  develop 
solutions  to  the  problems  which  have 
been  encountered.  In  evaluating 
different  pot  storage  alternatives  the 
committee  used  the  following  five 
criteria  set  out  in  the  proposed  "Bering 
Sea/Aleutian  Islands  Kiog  Crab  Fishery 
Management  Plan": 

1.  The  bilogical  impacts  of  storing  gear 
at  sea; 

2.  The  enfatcesaent  costs  of 
deterauning  whether  fishing  gear  stoied 
at  sea  is  in  a  noa-fishiag  condition; 

3.  The  costs  borne  by  the  fleet  to  stcse 
gear 

4.  Avaifafaifity  of  on-iand  or  at-sea 
storage  areas:  and 

5.  Possible  gear  conflicts. 

The  committee  agreed  that  there  are 
not  adequate  storage  and  dock  loading 
and  imloading  faciiities  available  on 
land  and  that  present  storage  costs  are 
too  high.  The  committee  also  concluded 
that  gear  conflicts  with  foreign  trawlers 
make  the  current  pot  storage  area 
undesirable,  llw  committee 
recommended  an  oea  bcated  within 
the  Bristol  Bay  pot  sanctuary  where 
foreign  trawling  is  prohibited  year- 
round.  The  sanc^ary  is  described  in  the 
Council's  fishery  raanagemeat  plan  for 
the  Groundfish  Fishery  of  the  Bering  Sea 
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and  Aleutian  Islands  Area  and  is 
located  in  the  Southeastern  Subdistrict 
of  the  Bering  Sea  District.  The  proposed 
new  storage  area  {figure  2)  should 
eliminate  conflicts  with  foreign  trawlers 
and  reduce  the  fleet's  operating  costs. 
Use  of  the  new  area  would  neither 
increase  enforcement  costs  nor  pose  any 
identifiable  biological  harm  to  the  crab 
resource.  The  Alaska  Board  of  Fisheries 
and  the  Council  have  both  endorsed  this 
storage  area  and  the  elimination  of  the 
existing  pot  storage  area  in  Bristol  Bay. 

New  Pribilof  Islands  pot  storage 
restriction 

The  proposed  rule  would  forbid 
storage  of  Tanner  crab  pots  around  the 
Pribilof  Islands  within  25  fathoms  from 
June  1  through  August  31.  This  measure 
will  prevent  the  preemption  of  ' 
productive  halibut  grounds  by  stored 
Tanner  crab  gear  during  these  dates. 

New  South  Peninsula  pot  storage  « 
restriction 

The  proposed  rule  would  forbid 
storage  of  Tanner  crab  pots  at  sea  in  the 
South  Peninsula  District  starting  72 
hours  after  the  closure  of  the  Tanner 
crab  season  until  the  opening  of  the  king 
crab  season  to  avoid  preemption  of 
productive  shrimp  grounds. 

CoDsolidation  of  pot  storage  regulations 

The  proposed  rule  would  consolidate 
all  regulations  on  pot  storage  of  Tanner 
crab  gear  into  a  single  paragraph.  These 
provisions  are  currently  scattered  in 
separate  paragraphs. 

Classification 

The  Assistant  Administrator  has 
determined  that  this  proposed  rule  is 
necessary  and  appropriate  for 
conservation  and  management  of  fishery 
resources,  and  that  it  is  consistent  with 
the  Magnuson  Act  and  other  applicable 
law.  This  rule  is  proposed  under  section 
305  of  the  Magnuson  Act.  An 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  because  the 
Assfstant  Administrator  has  determined 
that  this  action  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment.  An  environmental 
assessment  on  this  action  was  filed  with 
the  Environmental  Protection  Agency  on 
March  14. 1983. 

The  Assistant  Administrator  also  has 
determined  that  approval  and 
implementation  of  this  rule  will  be 
carried  out  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  Alaska  Coastal 
Management  Program,  as  required  by 
section  307(c)  of  the  Coastal  Zone 


Management  Act  of  1972  and  its 
implementing  regulation  at  15  CFR  Part 
930.  Subpart  C.  The  State  Division  of 
Pohcy  Development  and  Planning 
concurred  with  this  determination  on 
June  27, 1983. 

The  NOAA  Administrator  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
This  determination  was  based  on  the 
analysis  in  the  environmental 
assessment  which  is  discussed  below. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
to  the  Small  Business  Administration 
that  this  proposed  rule,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  As  a  result  a  regulatory 
flexibility  analyis  (RFA)  is  not  required. 

A  summary  of  the  socioeconomic 
analysis  upon  which  the  determinations 
of  non-major  and  nonsignificant  were 
based  follows: 

Bristol  Bay  pot  storage  area.  Numbers 
of  vessels  in  the  crab  fisheries  were  177 
in  1979.  236  in  1980  and  1981.  and  90  in 
1982.  Depending  on  when  fishing 
actually  occurs,  90  fishermen  (vessels) 
could  spend  6,030  hours  of  travel  time 
and  $150,750  in  fuel  by  storing  pots  in 
the  old  area,  but  would  spend  4,590 
hours  of  travel  time  and  $114,750  in  fuel 
by  storing  pots  in  the  new  area,  a 
savings  (benefit)  of  1,440  hours  of  travel 
time  and  $36,000  in  fuel. 

In  contrast  with  the  old  area,  use  of 
the  new  pot  storage  area  could  benefit 
U.S.  crab  fishermen  in  terms  of  travel 
time,  fuel  costs,  and  reduced  gear  loss  or 
damage.  Actual  fishing  practices  would 
influence  how  much  of  a  benefit  is 
gained. 

Pribilof  Islands  Subdistrict  of  the 
Bering  Sea  District  The  costs  and 
benefits  of  this  measure  are 
unquantified  for  the 'Pribilof  Subdistrict 
of  the  Bering  Sea  District.  Pribilof  Island 
halibut  fishermen  would  benefit  from 
this  restriction  because  they  would  be 
able  to  set  longline  fishing  gear 
shoreward  of  25  fathoms  between  June  1 
and  August  31  without  fear  of  gear 
conflicts  or  ground  preemption.  The 
number  of  Tanner  crab  fishermen  who 
would  prefer  to  store  pots  in  the  affected 
area  during  this  three-month  period  is 
unknown  but  is  believed  small.  Th^ir 
number  may  be  reduced  by  the  fact  that 
Tanner  crab  fishing  may  continue  in  the 
area  for  most  of  this  period.  The  closest 
alternative  site  for  at-sea  pot  storage 
would  be  the  new  Bristol  Bay  pot 
storage  area. 

South  Peninsula  District. 
Approximately  55  local  fishermen  fish 
Tanner  crab  in  the  South  Peninsula 


District  but  all  store  their  pots  on  land 
because  storage  costs  are  relatively 
small,  about  $5  per  pot  per  year.  About 
10  fishermen  who  fish  Tanner  crab  in 
the  Bering  Sea,  however,  stored  about 
2.000  pots  (200  pots  per  boat),  in  the 
South  Peninsula  District  in  1981.  The 
costs  per  fisherman  to  store  pots  on  land 
in  1981  could  have  been  about  $1,000. 
All  10  fishermen  could  have  spent 
$10,000  to  store  pots  on  land. 

Alternatives  to  storing  on  land  include 
at-sea  storage  in  the  Chignik  and  Kodiak 
Districts  or  the  new  Bristol  Bay  pot 
storage  area.  The  Bristol  Bay  pot  storage 
area  is  closest,  about  130  miles  away 
from  the  middle  of  the  fishing  grounds  in 
the  South  Peninsula  District.  "Hie  round 
trip  distance  of  260  miles,  however, 
could  require  of  each  fisherman  an 
expenditure  of  26  hours  and  about  $650 
for  fuel.  The  costs  of  travel  time  and 
potential  for  loss  of  and  damage  to  gear 
probably  offset  the  benefit  of  the  $350 
savings  that  storing  pots  in  the  new  pot 
storage  area  would  have  over  on-land 
storage. 

Finally,  this  action  does  not  increase 
the  Federal  paperwork  burden  for 
individuals,  small  businesses,  and  other 
persons  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501,  et  seq.). 

List  of  Subjects  in  50  CFR  Part  671 

Fish,  Fishing,  Reporting  requirements. 

Dated:  November  28, 1983. 

Carmen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service.  • 

For  the  reasons  set  forth  in  the 
preamble,  50  CFR  Part  671  is  proposed 
to  be  amended  as  follows: 

PART  671— TANNER  CRAB  OFF 
ALASKA    , 

1.  The  authority  citation  for  Part  671 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  S  671.26  paragraph  (f)(3)  is 
removed,  paragraph  (b)(3)(iii)  is 
redesignated  as  paragraph  (b)(3)(vi),  and 
new  paragraphs  (b)(3)  (iii)  through  (v) 
are  added  to  read  as  follows: 

§  67 1 .26    Season  and  gear  restrictions. 
»        •        ♦        •        » 

(b)  *  *  •     I 

(3)  *  *  * 

(iii)  Except  as  provided  in  paragraph 
(b)(3){ii)  of  this  section,  in  the 
Southeastern  Subdistrict  of  the  Bering 
Sea  District  of  Registration  Area  J, 
Tanner  crab  pots  may  be  stored  only  in 
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an  area  bounded  by  a  line  connecting 
the  following  points  in  the  order  listed 
(figure  2): 

55°53'  N.  laUtude.  164*20'  W.  longitude: 
56*20'  N.  laUtude.  163*  W.  longitude; 
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56*20"  N.  latitude.  182*10'  W.  longitude; 
56-03'  N.  latitude.  182*10'  W.  longitude; 
55*18'  N.  latitude.  164*20"  W.  longitude; 

and 
55*53'  N.  latitude.  164*20'  W.  longitude. 


Figure  2  .  Crab  pot  storage  area  within  the  Bristol  Bay  Pot  Sanctuary 


(iv)  In  the  Pribilof  Subdistrict  of  the 
Bering  Sea  District  of  Registration  Area 
J,  Tanner  crab  pots  may  not  be  stored  in 
the  water  from  June  1  through  August  31. 
except  as  provided  for  by  paragraph 
(b)(3)(ii)  of  this  section. 

(v)  In  the  South  Peninsula  District  of 


Registration  Area  J,  Tanner  crab  pots 
may  not  be  stored  in  the  water  from  72 
hours  after  the  closure  of  the  Tanner 
crab  season  for  that  District  until  the 
opening  of  the  king  crab  season. 

|FR  Doc  8S-32184  Filed  12-1-83:  a'4S  am| 
nUJNG  CODE  S510-22-M 


Notices 


FodBfal  RMisiMi 

I 
Vol.  48.  No.  233 

Friday,  December  2,  1963 


This  sectioo  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ailes  or 
proposed  rules  that  are  applicable  to  ttie 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  mlings,  delegations  of 
autt)ority,  filing  of  petitions  and 
applications  aitd  agency  statements  of 
organizatKXi  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 

Little  Lost  River  Flood  Control  RC&D 
Measure,  Idaho;  Environmental  Impact 

agency:  Soil  Conservation  Service. 
Department  of  Agriculture. 
ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

FUR  FURTHER  INFORMATION  CONTACT 

Stanley  N.  Hobson.  State 
Conservationist,  Soil  Conservation 
Service.  Room  345.  304  North  8th  Street 
Boise,  Idaho  83702,  telephone  (208)  554- 
1601. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Pohcy 
Act  of  1969;  the  Council  on 


Environmental  QuaUty  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelmes  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  being  prepared  for  the  Little 
Lost  River  Flood  Control  RC&D 
Measure,  Butte  County,  Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  may  cause  significant  local, 
regional,  or  national  impacts  on  the 
environment.  As  a  result  of  these 
findings.  Stanley  N.  Hobson,  State 
Conser\'ationist.  has  determined  that  the 
preparation  and  review  of  an 
enviroimiental  impact  statement  are 
needed  for  this  project 

Little  Lost  River  Flood  Control  RC&D 
Measure,  Idaho 

Notice  of  Intent  To  Prepare  an 
Environmental  Impact  Statement 

The  project  concerns  a  plan  for  winter 
flood  preventiorL  Alternatives  under 
consideration  to  reach  this  objective 
include  a  flood  control  structiu^.  a 
diversion  with  infiltration  trenches,  a 
diversion  with  infiltration  ponds  and  a 
diversion  to  Stevens  Reservoir. 


A  draft  environmental  impact 
statement  will  be  prepared  and 
circulated  for  review  by  agencies  and 
the  public.  The  Soil  Conservation 
Service  invites  participation  and 
consultation  of  agencies  and  individuals 
that  have  special  expertise,  legal 
jurisdiction,  or  interest  in  the 
preparation  of  the  draft  enviroimiental 
impact  statement  Meetings  will  be  held 
at  Howe,  Idaho  on  November  7, 1983 
and  January  27  of  1983,  and  in  Idaho 
Falls.  Idaho  on  June  15, 1983,  to 
determine  the  scope  of  the  evaluation  of 
the  proposed  action.  Further  information 
on  the  proposed  action,  or  the  scoping 
meetings  may  be  obtained  from  Stanley 
N.  Hobson,  State  Conservationist  at  the 
address  on  the  first  page  or  telephone 
(208)  554-1601. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  November  23, 1983. 
Stanley  N.  Hobson. 
State  Conservationist. 

[FR  Doc  8»-32243  Filed  12-1-83:  S:4S  am) 
BILUNG  CODE  3410-1B-M 
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Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits;  Week  Ended 

November  25,  1983 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application 
hoUowmg  the  answer  penod  the  Board  may  process  the  appHcation  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  fiirther  proceedings 


DateMed 


Nov.  21.  1963.. 


Nov  22.  1863 . 


Nov  "23.  1963 


^^^ 


Cook  imet  Avialioo,  Inc..  c/o  Robert  W  Gn*er.  F  O  Box  175  Homef.  Alaska  99603 

^SiSl!!^!^'^  !!^'  ^"f"-  "*=  Sl^^"^  '°  ^*°"  -Wl  o(  me  Act  ano  Subpart  O  of  the  Boartf s  Procedural  Regulaboos  requests  a  c«ftitK:ato  o«  public 
S3r^^l^^>^  ll^^Cil!!?  "^  ^°^.  scheduled  misstate  m,  tni,«portatwo  o<  peraona.  p,op*1y  and  rT»il  wrtn«>  the  S-ate  of  aW« 
De^«»Bn  the  terminal  pomt  Homer,  the  ntermediata  poinla:  SeWovia.  Port  Graham;  Engt«h  Bay;  Halibut  Cove  and  Kasitsna  Bay 

Contormmg  Applcatioos.  Motions  to  Modify  Scope  and  Answers  may  be  fHad  by  December  19  1983, 

i^!Zj!LT-^r^ ^^T^  ^  '^***^-  ^^***^  **°'*"*  ^***^  *  L*"*«rto".   lO'O  Wisconsm  Avenue.  NW..  Sule  640.  Was»«r«lon    DC    20007 

^liSTs-^sri^^sSti^r^i:^^^ 

Conforming  Applications.  Motions  to  Modl^  Scope  and  Answers  may  be  filed  by  December  19  1983 

AS^^T«l!2fj!iliA^.2Lj^  *^  Mamey    Ba^,  Hanaen.  Manley  &  Paters.   1706  New  Hampahra  Avenue.  NW..  Washrngton.  DC.  20009 

Answers  m«y  be  Sled  by  Deewnber  7.  1983  •     ■»- 


Phyllis  T.  Kaylof, 

Secretary. 

IFF  Doc.  S3-32270  Filed  12-1-83:  8:45  am| 
MLUNQ  CODE  8330-91-M 


[Docket  41M1] 

Conmiiiter  FHness  InvMtlgation;  Ryan 
Aviation  Corp^  Asalgnment  of 
Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Yoder.  Future  communications  should 
be  addressed  to  him.  " 

Dated  Washington,  D.C.,  November  28. 
1983. 

Qios  C  RockigiMZ, 

Chief  Administrative  Law  Judge. 

IFR  Doc  la-iZZn  Filed  12-l-«3;  8:48  am] 
BftUNQ  COK  6330-01-11 
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International  Cargo  Rate  Flexibility 
Policy;  Estal>li8hment 

The  Board,  by  Policy  Statement  PS- 
109.  effective  February  27, 1983.  adopted 
a  policy  of  not  suspending  international 
cargo  rate  changes  within  a  specified 
zone,  except  in  extraordinary 
circumstances.  That  policy, 
implemented  by  Regulation  ER-1322, 
effective  February  27. 1983  (14  CFR  Part 
221),  eliminates  the  requirement  of 
economic  justification  for  international 
cargo  rates  which  are  within  Board 
estabhshed  zones  of  flexibility.  As 
stated  in  ER-1322,  the  Board  has  taken 
action  to  allow  air  carriers  to  respond 
more  quickly  to  changing  costs  and 
competitive  conditions. 

In  establishing  the  SFRL  for  the  two- 
month  period  starting  December  1, 1983 
ws  have  projected  nonfuel  costs  based 
on  the  year  ended  September  30. 1983 
and  have  determined  fuel  prices  on  the 
basis  of  experienced  monthly  fuel  cost 
levels  and  reported  weekly  hiel  cost 
trends. 

By  Order  83-11-99  cargo  rates  may  be 
increased  by  the  following  adjustment 
factors  over  the  April  1, 1982.  level: 

Atlantic ^ 1.0033 

Western  Hemisphere 1.0415 

Pacific „ .9305 

Copies  of  the  Board's  order  are 
available  from  the  C.A.B.  Distribution 
Section.  Room  100, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  metropohtan  area 
may  send  a  postcard  request. 

For  Further  Information  Contact:  John  D. 
Coakley  (202)  673-5196. 

By  the  Civil  Aeronautics  Board:  November 
28. 1963. 

Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  83-322aB  Filed  12-1-83: 8:45  «m| 
nUJtM  COOC  C32»-01-M 


Standard  Foreign  Fare  Level; 
Establishment 

The  International  Air  Transportation 
Competition  Act  (LATCA).  Pub.  L  96- 
192,  requires  that  the  Board  establish  a 
Standard  Foreign  Fare  Level  (SFFL)  by 
adjusting  the  SFFL  base  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile.  TTie  SFFL 
thus  computed  becomes  the  benchmaric 
for  measuring  the  statutory  nonsuspend 
zone  similar  to  the  zone  of 
reasonableness  established  by  the 
Airline  Deregulation  Act  and  set  forth  in 
sec.  1002(d)  of  the  Federal  Aviation  Act 
of  1958,  as  amended.  Order  80-2-89 
established  the  first  interim  SFFL  and 
subsequent  Order  83-10-8  established 
the  curently  effective  two-month  SFFL 
applicable  through  November  30, 1983. 

In  establishing  the  ^FL  for  the  two- 
month  period  starting  December  1, 1983, 
we  have  projected  nonfuel  costs  based 
on  the  year  ended  September  30, 1983 
and  have  determined  fuel  prices  on  the 
basis  of  experienced  monthly  fuel  cost 
levels  as  reported  to  the  Board. 

By  Order  83-11-08  fares  may  be 
increased  by  the  following  adjustment 
factors  over  the  October  1, 1979,  level: 

Atlantic. 1.1777 

Western  Hemisphere _„ 1.1976 

Pacific „ 1.1312 

Canada 1.2110 

Copies  of  the  Board's  order  are 
available  from  the  C.A.B.  Distribution 
Section,  Room  100, 1925  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  metropohtan  area 
may  send  a  postcard  request. 

For  Further  Information  Contact-  Robert  L 
Stein,  (202)  673-5116. 

By  the  Civil  Aeronautics  Board:  November 
28.1383. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  83-32288  Filed  12-1-83;  8-45  am] 
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DEPARTMENT  OF  COMIMERCE 

Office  of  the  Secretary 

Amendments  to  Draft  Request  for 
Proposals  for  the  U.S.  ChrtI  Space 
Remote  Sensing  Satellite  Systems  To 
Delete  Meteorological  Satellites 

agency:  Office  of  the  Secretary, 
Commerce. 

ACTION:  The  draft  Request  for  Proposals 
(RFP)  for  the  U.S.  civil  space  remote 
sensing  satellite  systems  is  amended  to 
delete  requests  for  proposals  involving 
the  commercialization  of  U.S. 
meterological  satellite  systems. 


WMMARV:  The  Source  Evaluation  Boaid 
for  Civil  Space  Remote  Sensing  (SEE/ 
CSRS)  released  a  draft  Request  for 
Prtjposals  (RFP)  for  public  comment  on 
October  21, 1983.  This  draft  RFP  covered 
transfer  to  the  private  sector  of  the  polar 
and  geostationary  meterological 
satellites  and  the  land  remote  sensing 
satellite  (Landsat).  This  is  a  notice  that, 
in  response  to  Congressional  action,  the 
SEB/CSRS  is  deleting  consideration  of 
the  polar  and  geostationary 
meteorological  sateUites  from  the  scope 
of  the  RFP.  The  resultant  RFP  %vill 
request  proposals  only  for  the  transfer 
to  the  private  sector  of  the  Landsat 
system. 

SUfVLEMCNTAItY  INFORMATION:  The 

SEB/CSRS  was  estabUshed  by  the 
Secretary  of  Commerce  to  evaluate  the 
fransfer  of  the  operational  civil  weather 
and  land  remote  sensing  sateUite 
systems  to  the  private  sector.  Reference 
Federal  Register  Notice/Vol.  48.  No.  157, 
page  38639/Friday,  August  12. 1983.  The 
SEB/CSRS  is  in  the  process  of 
restructuring  the  RFP.  which  it  released 
in  draft  form  on  October  21. 1983.  to 
eliminate  references  to 
commercialization  of  the  meteorological 
sateUites. 

The  objective  of  the  RFP  with  respect 
to  the  Landsat  system,  to  receive 
proposals  for  assuming  responsibility  for 
U.S.  remote  sensing  as  a  commercial 
enterprise,  remains  unchanged.  The  final 
RFP  will  reflect  this  more  limited 
objective. 

TTiis  modification  to  the  RFP  will  not 
alter  the  basic  structure  of  the  overall 
request  concerning  the  Landsat  system. 
Therefore,  the  Department  does  not 
intend  to  issue  another  draft  RFP  for 
additional  comments.  The  final  RFP — 
addressing  Landsat  only — is  still 
expected  to  be  released  during 
December  1983.  Comments  received  by 
November  21, 1983,  which  concern  the 
Landsat  portion  of  the  RFP,  will  be 
considered  in  preparing  of  the  final  RFP. 

FOR  FURTHER  INFORMATION  CONTACT 

E.  Larry  Heacock,  Source  Evaluation 
Board,  11420  Rockville  Pike,  NBOC  1. 
Room  300,  Rockville.  Maryland  20852. 
Telephone:  (301)  443-3925.  (This  is  not  a 
toll  free  number.) 

Dated:  November  November  21, 1983. 

Raymond  G.  Kammer,  Jr.. 

Chairman,  Source  Evaluation  Board  for  Civil 
Space  Remote  Sensing. 

|FR  Doc  83-32232  Tiled  12-1-83:  ft45  wnj 
■NXmO  COOC  3610-13-M 


\ 


Federal  Register  /  Vol.  48.  No.  233  /  Friday.  December  2.  1963  /  Notices 


ofVieCeneue 


Annuel  WlMlesale  Trade;  Notfce  of 
Consideration 

Notice  is  hereby  given  that  die  Bnreaa 
of  the  Census  is  planning  to  conduct  in 
1984  the  Anwal  Wholesale  Trade 
Survey.  This  survey  will  be  conducted 
under  Title  13,  United  States  Code, 
Sections  182.  224,  and  225  and  will 
provide  data  for  1983  covering  year-end 
inventories,  purchases,  and  annual  sales 
of  firms  engaged  in  wholesale  trade. 
This  survey  is  the  only  continuing 
sowce  available  on  a  comparable 
classification  and  timely  basis  for  use  as 
a  benchmark  for  developing  estimates  of 
wholesale  sales  and  inventories.  Such  a 
survey,  if  conducted,  shall  begin  not 
earlier  than  December  31, 1983. 

Information  and  recommendations 
received  by  the  Bitreau  of  tfic  Census 
show  that  the  data  will  have  significant 
application  to  the  needs  of  the  public. 
the  distribntive  trades,  and 
governmental  agencies,  and  that  the 
data  are  not  publicly  available  from 
nongovernmental  or  other  governmental 
sources. 

Reports  will  be  required  only  from  a 
selected  sample  of  merchant  wholesale 
firms  operating  in  the  United  States, 
with  probability  of  selection  based  on 
sales  size.  The  sample  will  provide,  with 
measiu-able  reliability,  statistics  on  the 
subjects  specified  above. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  data  items  covered  in 
this  proposed  survey  will  receive 
consideration  if  submitted  in  writing  to 
the  Director.  Bureau  of  the  Census,  on  or 
before  December  16, 1983. 

Dated:  November  28, 1983. 
C  L.  KlDcannon, 
Deputy  Director,  Bureau  of  the  Census. 

[FR  Doc.  83-32202  Tiled  12-l-«3:  &4S  am] 
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Service  Annual  Survey,  Notice  of 
Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  planning  to  conduct  in 
1984  the  Service  Annual  Survey.  This 
survey  will  be  conducted  under  Title  13. 
United  States  Code,  Sectiors  182,  224, 
and  225,  and  will  collect  data  on  the 
1983  operating  receipts  of  selected 
service  industries.  With  its  introduction 
last  year,  this  annual  survey 
reestablished  a  continuing  and  timely 
source  of  service  operating  receipts. 


Such  a  survey  if  conducted,  shall  begin 
not  earlier  than  December  31, 1983. 

Information  and  recommendations 
received  by  the  Bureau  of  the  Census 
show  that  the  data  wiD  hae  significant 
apphcatioo  to  the  needs  of  the  public, 
the  service  industries,  and  governmental 
agencies,  and  that  the  data  are  not 
publicly  available  &om 
nongovernmental  or  other  governmental 
sources  on  a  continuing  basis. 

Reports  will  be  required  only  from  a 
selected  sample  of  service  firms 
operating  m  the  United  States,  with 
probability  of  selection  based  on 
receipts  size.  The  sample  will  provide, 
with  measurable  reliability,  statistics  on 
the  subject  specified  above. 

Copies  of  the  proposed  forms  and  a 
description  of  the  collection  methods  are 
available  upon  request  to  the  Director, 
Bureau  of  the  Census,  Washington,  D.C. 
20233. 

Any  suggestions  or  recommendations 
concerning  the  data  items  covered  in 
this  proposed  survey  will  receive 
consideration  if  submitted  in  writing  to 
the  Director,  Bureau  of  the  Census,  on  or 
before  December  16, 1983. 

Dated:  November  28, 1983.       | 
C  L.  Klncannon. 

Deputy  Director,  Bureau  of  the  Census. 

[Fit  Doc.  (0-3Z2M  Filed  12-1-83: 8:46  un| 
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International  Trade  Administration 
[A-580-007] 


Antidumping;  Certain  Circular  Welded 
CartxMi  Steel  Pipes  and  Tubes  From 
the  Republic  of  Korea 

agency:  International  Trade 
Administration,  Commerce 
ACTION:  Postponement  of  fini 
determination. 


J. 


SUMMARY:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  bom 
counsel  for  all  of  the  respondents  that 
the  final  determination  be  postponed 
until  not  later  than  135  days  after  the 
date  of  publication  of  the  preliminary 
determination,  as  provided  for  in  section 
735(a)(2MA)  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  (19  U.S.C. 
1673d(a)(2)(A)).  Since  the  respondents  in 
this  case  account  for  approximately  90 
percent  of  the  exports  to  the  United 
States  during  the  period  of  investigation, 
the  Department  has  decided  to  postpone 
its  final  determination  as  to  whether 
sales  of  certain  circular  welded  carbon 
steel  pipes  and  tubes  from  the  Republic 
of  Korea  (Korea)  have  occurred  at  less 
than  fair  value  until  not  later  than 


March  12, 1984.  The  five  companies 
under  investigation  and  requesting 
extension  of  the  final  determination  are: 
Union  Steel  Manufacturing  Co..  Ltd.; 
Pusan  Steel  Pipe  Co.,  Ltd.;  Hyimdai  Pipe 
Co..  Ltd;  Korea  Steel  Pipe  Co.,  Ltd;  and 
Dong  Jin  Steel  Co.,  Ltd. 

EFFECnve  DATI:  December  2. 1983. 

FOR  FURTHER  INFORMATION  CONTACT? 

Holly  Kuga,  Agreements  compliance 
Division,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230.  telephone:  (202) 
377-3833. 

SUPPLEMENTARY  INFORMATION:  On  May 
11, 1983,  the  Department  of  Commerce 
published  notice  in  the  Federal  Register 
(48  PR  22179)  that  it  was  initiating  under 
section  732(b)  of  the  Act  (19  U.S.C. 
1673a(b)),  an  antidumping  investigation 
to  determine  whether  certain  circular 
welded  carbon  steel  pipes  and  tubes 
from  Korea  were  being,  or  were  likely  to 
be,  sold  at  less  than  fair  value.  On 
October  28, 1983,  the  Department 
published  an  affirmative  preliminary 
determination  (48  PR  49900).  The  notice 
stated  that  if  this  investigation 
proceeded  normally  we  would  make  our 
final  determination  by  January  9, 1984. 
Section  735(a)(2)(A)  of  the  Act  provides 
that  the  Department  may  postpone  its 
final  determination  of  sales  at  less  than 
fair  value  if  exporters  who  account  for  a 
significant  proportion  of  the 
merchandise  which  is  the  subject  of  the 
investigation  request  in  writing  an 
extension  after  an  affirmative 
preliminary  determination.  Counsel  for 
the  respondents  requested  such  an 
extension  on  October  25, 1983. 
Accoidingly,  the  Department  will  issue  a 
final  determination  in  this  case  not  later 
than  March  12, 1984. 

The  hearing  originally  scheduled  for 
December  21, 1983,  has  been  postponed. 
The  hearing  will  now  take  place  at  10:00 
a.m.  on  January  18, 1984,  in  Room  6802. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  United 
States  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  within  10  days 
of  the  publication  of  this  notice. 
Requests  should  contain:  (1)  The  party's 
name,  address,  and  telephone  number; 
(2)  the  number  of  participants;  (3)  the 
reason  for  attending;  and  (4)  a  list  of  the 
issues  to  be  discussed.  The  prehearing 
briefs  are  due  January  11, 1984.  All 
written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  within 
ten  days  of  this  hearing  date  to  the 


Federal  Regbter  /  Vol.  48.  No.  233  /  Friday.  December  2.  1983  /  Notices 


54389 


Deputy  Assistant  Secretary  for  Import 
Administration  in  at  least  10  copies. 

This  notice  is  published  pursuant  to 
sectton  735(a)(2)(A)  of  the  Act. 

Dated:  November  28, 1983. 
Alan  F.  Holmr, 

Deputy  Assistant  Secretary  for  ImpoH 
A  dministration. 

(FR  Doc.  ».«IS7  nied  12-1-ia:  1:46  am\ 
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Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  issuance  of  export 
trade  certiflcate  of  review. 


summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Universal 
Trading  Group.  Ltd.  (UTG).  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 
ADDRESS:  The  Department  requests 

public  comments  on  this  certificate 

Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration.  Department  of 
Commerce.  Room  5618,  Washington, 
D.C.  20230. 

Comments  should  refer  to  the 
certifications  as  "Export  Trade 
Certificate  of  Review,  application 
number  83-00005." 

FOR  FURTHER  MFORMATION  CONTACT: 
Charles  S.  Warner.  Director,  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
202/377-5131.  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel.  202/377-0937.  These  are  not 
tollfree  numbers. 

SUPPtXMENTARY  INFORMATION:  Title  ffl 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR  10595-604  (March  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 


be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant: 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares. 

_     merchandise,  or  services  of  the  class 
exported  by  the  applicant; 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  comsumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
__general  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-40  (April  13, 1983). 

Description  of  Certified  Conduct 

UTG— Application  No.  83-00005 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  bora  UTG  on  June 
•  13, 1983.  The  application  was  deemed 
submitted  on  June  15,1983.  A  summary 
of  the  application  was  published  in  the 
Federal  Register  on  June  19, 1983  (48  FR 
29934  (1983)).  Based  on  analysis  of  the 
information  contained  in  the 
application,  the  response  to 
supplementary  questions,  and  other 
information  in  their  possession,  the 
Department  of  Commerce  has 
determined,  and  the  Department  of 
Justice  concurs,  that  the  following 
export  trade,  export  trade  activities,  and 
methods  of  operation  specified  by  UTG 
meet  the  four  standards  of  the  Act: 

Export  Trade 

1.  Health  care  goods  and  services,  in 
the  following  categories: 

a.  The  design  and  construction  of 
hospitals,  clinics,  and  other  health  care 
facilities, 

b.  The  staffing,  management  and 
operation  of  health  care  facilities 
(including  the  training  of  health  care 
facilities  personnel  to  perform  these 
functions), 


c  The  sale  and/or  leasing  of  health 
care  products,  equipment  and  supplies 
related  to  the  design,  construction, 
equipment  and  management  of  health 
care  facilities, 

d.  The  provision  of  data  processing 
and  general  consultation  services 
related  to  health  care  facilities,  and 

e.  The  provision  of  hospital  and 
medical  insurance  plans  in  conjunction 
with  health  care  facilities. 

2.  Foodstuffs  of  all  types. 

3.  Passenger  and  commercial  vehicle 
tires  and  tubes. 

Export  Markets 

Worldwide,  including  the  Mid-East. 
Afiica,  Far  East  Latin  America  and 
Europe,  but  not  including  the  United 
States  (the  fifty  States  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  ol  Puerto  Rico,  the 
Virgin  Islands.  American  Samoa,  Guam. 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

1.  UTG  may  enter  into  any  number  of 
nonexclusive  agreements  with 
individual  buyers  in  the  Export  Markets 
to  act  as  a  purchasing  agent  in  Export 
Trade,  or  with  individual  U.S.  supphers 
to  act  as  a  sales  representative  or  broker 
in  Export  Trade.  UTG  may  enter  into 
such  agreements  with  U.S.  suppliers 
regardless  of  whether  the  suppliers 
produce  or  sell  similar  or  substitutable 
goods  and  services  in  Export  Trade. 

2.  With  respect  to  dental,  medical, 
hospital  or  other  health  care  products  or 
services.  UTG  may  enter  into  exclusive 
agreements  with  individual  U.S. 
suppliers  of  the  products  or  services 
whereby  UTG  would  act  as  the 
exclusive  sales  representative  or  broker 
for  the  products  or  services  in  the  Export 
Maricets  and/or  the  supplier  would 
agree  not  to  export  through  any  other 
intermediary.  UTG  may  enter  into  such 
agreements  with  U.S.  suppliers 
regardless  of  whether  the  suppliers 
produce  or  sell  similar  or  substitutable 
goods  and  services  in  Export  Trade. 

3.  UTG  may  enter  into  exclusive 
agreements  with  individual  U.S. 
supphers  of  foodstuffs  and  tires  in   ■ 
which  UTG  would  act  as  the  exclusive 
sales  representative  or  broker  for  the 
products  or  services  in  the  Export 
Markets  and/or  the  supplier  would 
agree  not  to  export  through  any  other 
export  intermediary.  The  term  of  such 
agreements  will  not  exceed  three  years 
and  will  be  renewable  by  mutual 
consent  of  the  supplier  and  UTG.  UTG 
may  enter  into  such  agreements  with 
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U.S.  suppliers  regardless  of  whether  the 
suppliers  produce  or  sell  similar  or 
substitutable  goods  and  services  in 
Export  Trade. 

4.  UTG  may  enter  into  nonexclusive 
agreements  appointing  distributors  or 
sales  agents  in  the  Export  Markets. 

5.  UTG  may  enter  into,  refuse  to  enter 
into,  and  from  time  to  time  terminate, 
exclusive  or  nonexclusive  agreements 
with  individual  distributors,  sales 
agents,  and/or  customers  in  the  Export 
Markets  in  which  UTG  would  deal  in 
the  Export  Market  only  through  its 
representative  and/or  the  representative 
would  not  represent  UTG's  competitors 
in  the  Export  Market,  miless  authorized 
by  UTG.  With  respect  to  these 
agreements  UTG  may  do  any  or  all  of 
the  following: 

(a)  Designate  the  price  at  which  goods 
or  services  in  Export  Trade  will  be  sold 
or  resold  in  the  Export  Markets; 

(b)  Restrict  the  quantities  of  goods  or 
services  in  Export  Trade  to  be  sold  in 
the  Export  Markets; 

(c)  Limit  the  territories  in  the  Export 
Market  in  which  the  distributors  or  sales 
agents  may  sell; 

(d)  Limit  the  customers  to  which  a 
distributor  or  sales  agent  can  sell,  or 
allocate  customers  among  UTG's 
distributors,  sales  agents,  or  UTG  itself. 

6.  As  UTG  becomes  aware  of 
invitations  to  bid  or  sales  opportunities 
in  the  Export  Markets,  UTG  may  contact 
individual  U.S.  suppUers  of  the  various 
or  similar  products  and  services 
specified  in  the  invitation  to  bid  or  the 
purchase  specifications,  invite  the 
suppliers  to  provide  independent 
quotations  to  UTG  for  the  products  or 
services,  and  enter  into  agreements  with 
the  individual  suppliers  whereby  UTG 
will  submit  a  response  to  the  bid 
invitation  or  request  for  quotation. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  Section  305(a)  of 
the  Act  and  15  CFR  325.10(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  the  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4001-B,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20230. 
The  certificate  may  be  inspected  and 


copied  in  accordance  with  regulations 
published  in  15  CFR  Part  4.  Information 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L  Maim,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Dated:  November  2a  1983.  j 
Irving  P.  Margulies, 
Deputy  General  Counsel.        i 

[FK  Doc.  S3-3Z240  FUed  U-I-U:  8:45  am) 
BIUJNO  CODE  aSIO-INMi 


President's  Export  Council; 
Cancellation  of  Meeting  i 

On  November  23, 1983  a  notice  dated 
November  21, 1983  was  published  in  the 
Federal  Register  (48  FR  52955), 
aimouncing  a  meeting  of  the  President's 
Export  Council's  Export  Promotion 
Subcommittee  on  December  8, 1983  at 
9:00  a.m.  at  the  Herbert  C.  Hoover 
Building,  Room  4830. 14th  Street  and 
Constitution  Avenue.  N.W.,  Washington, 
DC. 

The  purpose  of  this  notice  is  to 
announce  that  this  meeting  has  been 
cancelled  and  will  be  rescheduled  at  a 
later  date. 

Dated:  November  28, 1983.  j 

Henry  P.  Misisco, 

Acting  Director.  Office  of  Planning  and 
Coordination. 

(FR  Doc  83-32239  Filed  12-1-83;  8:45  am) 
BtLUNQ  CODE  SSIO-OR-M 


President's  Export  Council;  Ctiange  of 
Time  for  Open  Session    j 

On  November  23, 1983  k  notice  dated 
November  21, 1983  was  published  in  the 
Federal  Register  (48  FR  52955), 
announcing  a  full  Council  Meeting  of  the 
President's  Export  Council  on  December 
8, 1933  at  11  a.m.  in  the  Indian  Treaty 
Room,  at  the  Old  Executive  Office 
Building,  Washington,  D.C. 

The  purpose  of  this  notice  is  to 
announce  that  the  time  for  the  open 
session  of  the  meeting  has  been 
rescheduled  for  10  a.m.-l  p.m.  The 
executive  session,  to  be  held  from  2:30- 
3:30  p.m.,  dealing  with  international 
finance  issues,  will  be  closed  to  the 
public  due  to  the  discussion  of  topics 
properly  classified  under  Executive 
Order  12356. 

For  further  information,  contact  Angela 
Knapp  at  (202)  377-1125. 


Dated:  November  28, 1983. 

Henry  P.  Misiaco, 

Acting  Director,  Office  of  Planning  and 
Coordination. 

|FR  Doc  83-32240  FUad  12-1-83: 8:45  am] 
MLUNQ  COOE  SSIO-OfMI 

(A-580-010]    i 

Rectangular  Welded  Carbon  Steel 
Pipes  and  Tubes  From  ttie  Republic  of 
Korea 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Postponement  of  final 
determination. 

summary:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  fi-om 
counsel  for  Union  Mfg.  Co.,  Ltd.  (Union) 
of  the  Republic  of  Korea  (Korea)  that  the 
final  determination  be  postponed  until 
not  later  than  135  days  after  the  date  of 
publication  of  the  preliminary 
determination,  as  provided  for  in  section 
735(a)(2)(A)  of  the  Tariff  Act  of  1930.  as 
amended  (the  Act)  (19  U.S.C. 
1673d(a)(2)(A)).  Since  Union  accounts 
for  approximately  97  percent  of  the 
exports  to  the  United  States  during  the 
period  of  investigation,  the  Department 
has  decided  to  postpone  its  final 
determintion  as  to  whether  sales  of 
certain  rectangular  welded  carbon  steel 
pipes  and  tubes  (RWPT)  from  Korea 
have  occurred  at  less  than  fair  value, 
until  not  later  than  March  14, 1984. 

EFFECTIVE  DATE:  December  2, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Terry  Link,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W., 
Wa8hington,D.C.  20230,  Telephone:  (202) 
377-0189. 

SUPPLEMENTARY  INFORMATtCN:  On 

August  11, 1983,  the  Department  of 
Commerce  published  notice  in  the 
Federal  Register  (48  FR  36502)  that  it 
was  initiating,  under  section  732(b)  of 
the  Act  (19  U.S.C.  1673a(b)),  an 
antidumping  investigation  to  determine 
whether  RWPT  from  Korea  were  being, 
or  were  likely  to  be,  sold  at  less  than 
fair  value.  On  Octolier  31, 1983,  the 
Department  pubhshed  an  affirmative 
preliminary  determination  (48  FR  50132). 
The  notice  stated  that  if  this 
investigation  proceeded  normally  we 
would  make  our  final  determination  by 
January  9. 1983.  Section  735(a)(2)(A)  of 
the  Act  provides  that  the  Department 
may  postpone  its  final  determination  of 
sales  at  less  than  fair  value  if  exporters 
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who  account  for  a  significant  proportion 
of  the  merchandise  which  is  subject  to 
the  investigation  request  an  extension 
after  an  affirmative  preliminary 
determination. 

Accordingly,  the  Department  will 
issue  a  final  determination  in  this  case 
not  later  than  March  14, 1984. 

The  hearing  originally  scheduled  for 
December  15. 1983,  has  been  postponed. 
If  requested  by  December  19, 1983.  the 
Department  will  hold  a  hearing  on 
January  19, 1984.  at  10  a.m.  in  Room 
6602.  Tlie  prehearing  briefs  will  be  due 
on  January  13. 1984.  All  vwitten  views 
should  be  filed  in  accordance  with  19 
CFR  353.46.  within  ten  days  of  this 
hearing  date  to  the  Deputy  Assistant 
Secretary  for  Import  Administration  in 
at  least  10  copies. 

This  notice  is  published  pursuant  to 
section  735(a)(2)(A)  of  the  Act. 

Dated:  November  28, 1983. 
Alan  F.  Holimr, 

Deputy  Assistant  Secretary  for  Import 
AdministratioB. 

[FR  Doi.  83-32238  Piled  12-1-83;  8:«  •ml 
BILUNG  CODE  aSW-OS-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Women's 
Educational  f^tHj^ams;  Cancellation  of 
Meeting-         [ 

agency:  National  Advisory  Council  on 
Women's  Educational  Programs,  Ed. 
action:  Notice  of  cancellation  of 
meeting. 


summary:  This  document  is  intended  to 
notify  the  general  public  that  the  joint 
meeting  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs  Executive  Committee  and  the 
Committee  on  Standing  Committees 
scheduled  for  December  7-%,  1983,  at  the 
Sheraton  Meridan  Hotel,  2820  N. 
Meridan,  Indianapolis,  Indiana  is 
cancelled.  The  meeting  will  be 
rescheduled. 

FOR  FURTHER  INFORMATION  CONTACT! 
Sharon  Petersen,  Special  Assistant  to 
the  Executive  Director.  National 
Advisory  Council  on  Women's 
EducaUonal  Programs.  425 13th  Street 
NW..  Suite  416,  Washington.  D.C.  20004, 
(202)  376-103a 

(Pub.  L  95-561) 

Signed  at  Washington.  D.C.  on  November 
2a  1983. 

Rosemary  Thomaon, 

Executive  Director. 
1 

rFR  Doc  83-32187  FUcd  12-1-83:  »M  «m| 
BILUNG  COOE  400»«1-M 


DEPARTMENT  OF  ENERGY 

Office  of  CMian  ftacfioactiv*  Waste 


Payment  Charges  for  Federal  Intertm 
Storage.  Calendar  Year  1984 

AQENCV:  Department  of  &iergy. 
ACnoM:  Notice  of  Payment  Charges  for 
Federal  Interim  Storage  of  Spent 
Nuclear  Fuel  from  Civilian  Nuclear 
Power  PlanU  in  the  United  States  for 
Calendar  Year  1984. 


summary:  This  notice  sets  forth  charges 
to  be  levied  against  users  of  Federal 
Interim  Storage  (FIS)  services  for  spent 
nuclear  fuel  as  required  by  section 
138(a)(2)  of  the  Nuclear  Waste  Policy 
Act  of  1982,  Pub.  L.  97-425,  42  U.S.C.  sec. 
10101  et  seq.  (Act).  These  payment 
charges  have  been  developed  to  ensure 
full  recovery  of  all  costs  incurred  by  the 
Department  of  Energy  (Department)  in 
providing  these  services. 
EFFECnVE  DATE:  The  payment  charge 
will  be  effective  on  January  1. 1984.  and 
will  remain  effective  for  a  period  of  12 
months  from  the  effective  date. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  H.  Bauer,  Associate  Director, 
Storage  and  Systems  Development 
Office  of  Civilian  Radioactive  Waste 
Management  (RW-30),  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  D.C.  20585.  (202)  252-6842. 
SUPPLEMENTARY  INFORMATION:  The  fees 
set  forth  below  in  Table  1  were 
developed  by  the  Department  to  comply 
with  the  requirement  of  section  136  of 
the  Act  which  requires  each  user  to  pay 
its  pro  rata  share  of  costs  in  order  to 
ensure  complete  recovery  of  costs 
incurred  by  the  Department  in  supplying 
FIS  services.  The  Department  examined 
alternative  methods  for  structuring 
charges  for  FIS  services,  as  reported  in 
Payment  Charges  for  Federal  Interim 
Storage  of  Spent  Nuclear  Fuel  From 
Civilian  Nuclear  Power  Plants  in  the 
United  States.  (DOE/S-0022)  July  1983; 
and  Federal  Interim  Storage  Fee  Study 
for  Civilian  Spent  Nuclear  Fuel:  A 
Technical  and  Economic  Analysis, 
(DOE/S-0023)  July,  1983  (FIS  Fee  Study). 
Based  on  this  examination,  the 
Department  concluded  that  the 
combined  interests  of  the  Department 
and  the  users  would  be  best  served,  and 
costs  would  be  most  appropriately 
recovered,  by  a  tw^-part  payment 
consisting  of  an  Initial  Payment  upon 
execution  of  a  contract  for  FIS  services 
followed  by  a  Final  Payment  upon 
delivery  of  the  spent  fuel  to  the 
Department  In  addition,  each  user  will 
be  invoiced  by  the  Department  for  the 
actual  costs  of  transportation  of  its 


spent  fori  from  the  reactor  site  to  the 
FIS  facility. 

The  calculation  of  the  payment 
charges  is  set  forth  in  the  FB  Fee  Study. 
The  fees  shown  in  Table  1  have  been 
increased  from  those  reported  in  the  FIS 
Fee  Study  by  a  factor  of  4.8*%  to  account 
for  cost  escalation  from  1983  to  1984.  in 
accordance  with  Treasury  and  OMB 
Mid-Session  Review  of  the  1964  Budget 
(June  29, 1983). 

Table  I.— Fks  for  FIS  Services  Furnished 

BY  THE  DEPABTMBUT  OF  EmEHGY.  DOUARS 
PER  KGU  (A)  (B) 


(MTU) 

HU 

Fral 

ToWtaa 

100 

zao 

375 

085 

300 

105 

lao 

295 

■00 

45 

135 

180 

1300 

30 

120 

ISO 

1,900 

25 

115 

140 

(a)  Tha  oat  rt  mnpuntuii  of  «)M  hial  «■  b* 
to  Mch  fMcior  «!•  and  iKwtiilMi.  and  ««  b* 
t)*«l  to  CKh  uaar  anar  daivwy  ol  Om  tud 

(b)  T?w  Mi^  Ql  mnum  ■  •«(  oontamad  in 

assanMas  al  •)•  linw  o(  inaailion  nto  ma  laackir 

The  initial  capacity  of  the  FIS  facility 
shall  be  determined  by  the  commitments 
to  fuel  storage  services  covered  by  the 
first  contract  or  contracts  entered  into 
by  the  Department  in  accordance  with 
the  provisions  of  section  135(b)  of  the 
Act  The  Initial  Payment  shall  be  made 
within  30  days  after  execution  of  the 
contract  for  FTS  service;  it  is  an  advance 
payment  covering  the  pro  rata  share  of 
the  preoperational  costs  including: 

(1)  Tlie  capital  costs  of  the  transfer 
facilities  and  storage  area  required  to 
accommodate  the  initial  storage  service 
commitments,  including  design  and 
construction  costs; 

(2)  Development  costs; 

(3)  Govermnent  administrative  costs, 
including  storage  fund  management  and 

(4)  Impact  aid  payments  made  in 
accordance  with  section  136(e)  of  the 
Act. 

In  addition,  it  will  pro\'ide  for  pro  rata 
repayment  of  interest  on  any  funds 
borrowed  from  the  Treasury  Department 
to  conduct  preliminary  work. 

The  Final  Payment  shall  be  billed  to 
the  user  within  60  days  after  delivery  of 
the  spent  fuel  to  the  Department  and 
shall  be  payable  within  60  days 
thereafter.  It  will  be  calculated  to  cover 
the  sum  of  the  following: 

(1)  Any  under-  or  over-estimation  in 
the  costs  used  to  calculate  the  Initial 
PajTnent  of  the  fee  (including  any 
savings  due  to  rod  consolidation); 

(2)  Module  costs  (i.e.,  storage  casks, 
drjnvells,  or  silos)  which  will  have  been 
accurately  determined  by  that  time;  and 

(3)  The  total  estimated  cost  of 
operation  and  decommissioning  of  the 


54382  Federal  Register  /  Vol.  48.  No.  233  /  Friday.  December  2,  1983  /  Notice8 


FIS  facilities  (including  Government 
administrative  costs,  storage  fund 
management  and  impact  aid). 

In  addition,  the  Department  will  bill 
each  individual  user  for  the  actual  costs 
the  Department  incurs  in  the 
transportation  of  that  user's  spent  fuel  to 
the  FIS  facilities  including,  but  not 
limited  to,  cask  lease,  freight  charges, 
handling  and  security.  Billing  and 
payment  will  be  on  the  same  schedule 
as  for  the  Final  Payment. 

Any  payments  not  made  on  a  timely 
basis  will  be  subject  to  a  penalty  charge 
of  6%  above  the  quarterly  Treasury  rate. 

In  order  to  factor  the  time  value  of 
money  into  the  revenue/expenditure 
schedules  which  defined  the  fees 
needed  to  ensure  full  cost  recovery,  the 
Department  made  several  assumptions 
concerning  the  schedule  of  constructing 
and  operating  FIS  facilities: 

Assumption  1:  Design  and 
construction  of  FIS  facilities  would 
commence  in  1984  and  be  completed  so 
that  storage  operations  could  commence 
in  mid  1987. 

Assimiption  2:  The  FIS  facility  would 
receive  spent  fuel  during  the  three-year 
period  between  mid-1987  and  mid-1990. 
It  would  ship  spent  fuel  to  a  Monitored 
Retrievable  Storage  facihty  or  waste 
repository  during  the  three-year  period 
commencing  at  the  beginning  of  1998 
and  terminating  at  the  end  of  2000.  One- 
third  of  the  storage  capacity  of  the  FIS 
facihty  would  be  received  each  year 
during  the  receiving  period,  and  one- 
third  would  be  shipped  each  year  during 
the  shipping  period. 

Assumption  3:  Decontamination  and 
decommissioning  of  FIS  facilities  would 
be  conducted  in  the  year  2001. 

The  Department  has  also  assumed 
that  canistered  consolidated  spent  fuel 
rods  would  be  acceptable  for  storage  at 
the  FIS  facilities.  However, 
consolidation  would  not  be  a  criterion 
for  acceptance,  nor  would  the 
disassembly  and  consolidation  of  spent 
fuel  be  included  in  the  capabilities  of  the 
FIS  facilities.  The  Department  will 
collect  the  same  fee  for  storage  of 
canistered  consohdated  spent  fuel  rods 
as  for  intact  fuel  assemblies  until  the 
cost  effects  of  storing  consolidated  fuel 
can  be  accurately  determined.  At  that 
time,  any  savings  in  operational  costs 
which  may  result  from  receipt  and 
handling  of  consolidated  fuel  rods  will 
be  factored  into  the  annual  recalculation 
of  the  fee,  and  a  separate  fee  for  receipt, 
handling,  and  storage  of  consolidated 
rods  will  be  published.  If  these  fees  are 
lower  than  any  previously  collected  for 
consolidated  fuel,  adjustments  will  be 
made  in  the  manner  described  below. 


Any  savings  in  transportation  costs  that 
result  from  shipping  consolidated  rods 
would  be  realized  immediately. 

The  Department  plans  to  expend  no 
funds  other  than  the  minimal  expenses 
for  planning  in  connection  with  the  FIS 
program,  in  accordemce  with  the 
constraints  imposed  by  the  Act,  until 
clear  evidence  of  a  need  exists.  At  that 
time,  the  Department  will  commence  the 
design  of  the  FIS  faciUtiestm  the  basis 
of  the  contractual  commitments  that 
then  exist  for  FIS  services.  These 
facihties  will  have  the  capacity  for  only 
that  amount  of  spent  fuel  which  is 
committed  to  storage  under  the  then- 
existing  contracts. 

The  quantity  of  spent  fuel  committed 
to  storage  under  these  first  cont^t(s) 
will  determine  the  fee  in  effect  for  FIS 
services  until  subsequent  revision  of  the 
Fee  Schedule.  If  the  quantity  of  fuel 
covered  by  the  first  contracts  is  less 
than  100  MTU,  the  Initial  Payment  will 
be  the  product  of  the  quantity  of  fuel  to 
be  stored  and  the  fee  shown  in  Table  1 
for  100  MTU  storage  capacity.  If  the 
quantity  of  fuel  covered  by  the  first 
contracts  exceeds  100  MTU,  the  Initial 
Payment  will  be  recalculated  by  the 
Department  for  the  exact  quantity  of 
spent  fuel  committed  to  storage  under 
these  first  contracts.  (Note  that  Table  1 
shows  the  appropriate  payment  charges 
for  discrete  storage  capacity  levels,  fi-om 
100  MTU  to  1900  MTU.  Payment  charges 
for  storage  capacities  falling  between 
those  shown  in  the  table  would  be 
recalculated.)  The  Initial  Payment 
defined  by  the  first  contracts  will  then 
be  charged  to  all  subsequent  users  of 
FIS  services  until  the  Fee  Schedule  is 
next  revised. 

To  ensure  that  the  payments  are 
equitable  among  the  users  of  FIS 
services,  the  Department  will  make 
annual  adjustments  in  the  fees  (both  the 
Initial  and  Final  Payment)  to  reflect 
changes  in  the  costs  for  providing  FIS 
Services,  as  the  amount  of  fuel  under 
contract  increases  or  as  additional  FIS 
facihties  are  activated.  These 
adjustments  will  be  made  in  the 
following  manner: 

The  Department  will  determine  the 
total  costs  incurred  in  connection  with 
the  preoperational  activities  (i.e..  design, 
safety  reviews,  construction,  and 
associated  activities)  and  will  determme 
the  difference  between  the  Initial 
Payments  made  by  each  user  and  the 
subsequently  revised  Initial  Payments 
that  take  into  account  the  increased 
quantities  of  spent  fuel  being  committed 
to  FIS.  Upon  completion  of 
preoperational  activities,  the 
Department  will  determine  the  total 
costs  incurred  and  will  credit  or  debit 


the  Final  Payment  of  each  user  with  the 
difference  between  the  amounts  paid  as 
Initial  Payments  and  its  then  pro  rata 
share  of  die  revised  total  preoperational 
costs  (net  of  its  pro  rata  share  of  interest 
earned  on  advance  payments  made) 
(DOE/S-^)022). 

In  addition  to  the  adjustment 
described  above,  the  Department  will 
make  a  final  adjustment  for  each  user 
after  the  decommissioning  of  the  FIS 
facilities,  or  December  31,  2001, 
whichever  is  earlier.  This  adjustment 
will  be  based  on  a  determination  of  the 
total  costs  incurred  in  design, 
construction,  operation  and 
decommissioning  of  the  FIS  system 
through  December  31,  2001.  The 
Department  will  make  final  adjustments 
to  the  extent  that  there  is  a  difference 
betweent  the  total  amounts  paid  by  each 
user  in  Initial  and  Final  Payments  and 
the  user's  pro  rata  share  of  these  total 
costs  (net  of  its  pro  rata  share  of  interest 
earned  on  advanced  payments  made). 

Further  information  as  to  the 
Department's  FIS  services  and  charges 
is  available  in  the  cited  reports.  DOE/S- 
0022  and  DOE/S-0023. 

Issued  in  Washington,  D.C.  on  November 
29.1983. 

Rob«rt  L.  Morgan, 

Acting  Director,  Office  of  Civilian 
Radioactive  Waste  Management 

[FR  Doc  S3-32283  Filed  12-1-83;  8;45  unj 
BttXINO  CODE  MSO-OI-M 


Economic  Regulatory  Administration 

Estate  of  S.  H.  Kfllingswortti;  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  on 
consent  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  is  has 
adopted  a  Consent  Order  with  the 
Estate  of  S.  H.  Killingsworth 
(Killingsworth)  as  a  final  order  to  the 
DOE. 

EFFECTIVE  DATE:  December  2. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

James  O.  Neet,  Jr..  Chief  Counsel.  Dallas 
Office.  Economic  Regulatory 
Administration,  Department  of  Energy, 
1341  W.  Mockingbird  Lane,  Room  200E, 
Dallas,  Texas  75247.  214/767-7401. 
SUPPLEMENTARY  INFORMATION:  On 
September  8. 1983,  the  ERA  published  a 
notice  in  the  Federal  Register  that  it  had 
executed  a  proposed  Consent  Order 
with  Killingsworth  on  July  15. 1983. 
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which  would  not  become  effective 
sooner  than  30  days  after  pubHcation  of 
that  notice.  48  FR  40543.  Pursuant  to  10 
CFR  205.199J(c).  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order. 

Comments  were  received  from  four 
entities.  None  of  the  comments  objected 
to  the  proposed  Consent  Order.  They 
focused  on  the  proposed  distribution  of 
funds  into  the  "Injection  Well  Utigation 
Escrow  Account"  maintained  under  the 
supervision  of  the  United  States  District 
Court  in  Wichita.  Kansas.  Two 
comments  advocated  that  the  Consent 
Order  proceeds,  after  payment  to 
identifiable  injured  customers,  should  be 
distributed  on  a  pro  rata  basis  to  the 
various  states  to  finance  energy-related 
projects.  Two  other  commentors 
asserted  that  the  funds  should  be 
distributed  directly  to  the  states  without 
attempting  to  identify  injured  customers. 

Under  the  proposed  Consent  Order, 
the  Killingsworth  funds.  $2,800,000,  plus 
accrued  interest,  are  to  be  deposited 
into  the  "Injection  Well  Litigation 
Escrow  Account.".  DOE  determined  that 
that  was  the  most  appropriate 
disposition  of  the  funds  given  the 
matters  at  issue.  The  ultimate 
distribution  of  these  fimds  will  depend 
upon  the  final  decision  made  by  the 
Court,  which  referred  the  task  of 
determining  what  parties  bore  the  cost 
of  overcharges  and  in  what  amounts  to 
DOE'S  Office  of  Hearings  and  Appeals 
(OHA).  In  Re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  MDL  378  (D.  Kan.  Sept.  13, 
1983).  Slip  Op.  at  20.  Any  determination 
by  the  OHA  is  subject  to  the  Court's 
approval,  ibid. 

Since  the  distribution  of  the  funds  will 
be  subject  to  judicial  determination  and 
there  were  no  objections  to  the  Consent 
Order,  the  DOE  believes  that  it  is 
appropriate  to  adopt  the  proposed 
Consent  Order  as  a  final  order  of  the 
DOE.  Accordingly,  after  having 
considered  all  comments  submitted. 
DOE  has  determined  that  the  proposed 
Consent  Order  with  Kilingsworth  should 
be  made  final  without  modification. 

Issued  in  Washington.  D.C.  on  the  22nd  day 
of  November  1983. 
Milton  C.  Lorenz. 

Special  Counsel,  Economic  Regulatory 
A  dministiatioa. 

(FR  Doc  83-32256  Piled  12-1-B3:  fc4S  am) 

BILUMQ  CODE  e4eO-01-M  * 


54313 


Federal  EiMrgy  Regulatory 
Commission 

(Prelect  No.  2245-001] 

City  of  Vanceburg,  Kentucky,  intent  To 
Terminate  Ucense 

December  2. 1963 

Take  notice  that  the  Federal  Energy 
Regulatory  Commission  intends  to 
terminate  the  license  for  Project  No. 
2245  for  failure  to  commence 
construction,  under  the  provisions  of  the 
Federal  Power  Act.  16  U.S.C.  791a  et 
seq..  the  Commission's  regulations.  18 
CFR  S  6.3  (1983):  and  Article  44  of  the 
license  for  the  project. 

In  1976  a  hcense  was  issued  to  the 
City  of  Vanceburg.  Kentucky  to 
construct,  operate,  and  maintain  the 
Cannelton  Project  No.  2245  to  be  located 
at  the  U.S.  Army  Corps  of  Engineers 
(Corps)  Cannelton  Locks  and  Dam  on 
the  Ohio  River.  The  project  would 
consist  of  a  powerhouse  with  an 
installed  capacity  of  70,560  kW;  a  bridge 
connecting  the  powerhouse  to  an  access 
road;  an  earthen  dam  between  the 
Corps'  Cannelton  Dam  and  the 
powerhouse;  and  other  appurtenant 
facilities. 

Article  44  of  the  license  requires  that 
construction  of  the  project  not 
commence  later  than  March  1. 1980.  The 
Commission  has  statedfthat  the  work 
completed  at  the  projeci  does  not 
constitute  construction  within  the 
meaning  of  Article  44  and  the  Federal 
Power  Act.  Accordingly,  the 
Commission  gives  notice  of  its  intent  to 
terminate  the  license  for  Project  No " 
2245. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  action 
should  file  a  motion  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission  in  accordance 
with  the  requirements  of  the 
Commission's  Rule  of  Practice  and 
Procedure.  18  CFR  385.211  or  385.214 
(1983).  Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  Section  385.211  for  protests.  To 
become  a  party,  or  to  participate  in  any 
hearing  that  might  be  held,  a  person 
must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or  motion 
to  intervene  must  be  filed  with  the 
Secretary  of  the  Commission  on  or 
before  March  1, 1984.  The  Commission's 


address  is:  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426. 
Kennetli  F.  Flumli, 

Secretary. 

(FR  Doc  «3-3224r  Filed  12-1-«.  0:4$  un) 

BUJNQ  CODE  arn-ci-M 


(Project  No.  6463-001 ) 

Energenics  Systems,  Inc.;  Surrender  of 
Preliminary  Permit 

November  29. 1983. 

Take  notice  that  Permittee  for  the 
proposed  Cagles  Mill  Hydro  Project  No. 
6463.  has  requested  that  its  preliminary 
permit  be  terminated.  The  permit  was 
issued  on  November  16. 1982.  and  would 
have  expired  April  30. 1984.  The  project 
would  have  been  located  on  the  Mill 
Creek  in  Putnam  County,  Indiana. 

The  Permittee  filed  its  request  on 
November  3. 1983.  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
6463  is  deemed  accepted  30  days  from 
the  date  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  83-322W  Hied  12-1-83: 8:4S  aittl 
BIUJNG  CODE  •717-01-M 


(Prolect  No.  7225-000] 

Little  Salmon  River  Estates,  Inc.; 
Notice  Suspending  120  Day  Period  for 
Action  on  SmaN  Hydro-Exemption 


November  29. 1983. 

The  Little  Salmon  River  Estates.  Inc. 
filed  an  application  for  exemption  for 
the  Fall  Creek  Hydroelectric  Project  No. 
7225-000  located  on  Fall  Creek.  Adams 
County.  Idaho.  The  application  was  filed 
pursuant  to  Section  408  of  the  Energy 
Security  Act  of  1980  and  §  4.103  et  seq. 
of  the  Commission's  regulations. 

Having  determined  that  additional 
time  is  necessary  for  action  on  the 
application  in  onder  to  insure  full 
consideration  of  all  information  and 
comments  that  have  been  received,  the 
120  day  period  for  Commission  action  is 
suspended  pursuant  to  §  4.105(b)(5)(iv). 

By  direction  of  the  Commission. 
Kennetli  F.  Plumb. 
Secretary. 

(FR  Doc  83-32249  Filed  12-1-83: 8  4S  uaj 
nUJNO  CODE  (717-41-M 
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IPnttet  Na  4*72-003] 

Modesto  Irrigation  District;  Surrender 
of  PreHminary  Permit 

November  29. 1983. 

Take  notice  that  Modesto  Irrigation 
District,  Permittee  for  the  Adams  and 
Bush  Creeks  Project.  FERC  No.  4872,  has 
requested  that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  for 
Project  No.  4872  was  issued  on  March 
22, 1983,  and  would  have  expired  on 
September  30, 1984.  The  project  would 
have  been  located  on  Adams  and  Bush 
Creeks,  in  Butte  County,  California. 

Modesto  Irrigation  District  Hied  the 
request  on  October  3, 1983,  and  the 
surrender  of  the  preliminary  permit  for 
Project  No.  4872  is  deemed  accepted  as 
of  October  3, 1983,  and  effective  as  of  30 
days  af^er  the  date^f  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-322S0  Filed  12-1-43:  «!46  amj 
MLUNQ  CODE  (717-01^ 


(Proiect  No.  6646-001] 

Rowell  Power  Co^  Surrender  of 
Preliminary  Permit 

November  29, 1983. 

Take  notice  that  Rowell  Power 
Company,  Permittee  for  the  proposed 
Rowell  Power  Hydro  Project  No.  6646, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  permit  was  issued  on 
May  12, 1983,  and  would  have  expired 
on  April  30, 1986.  The  project  would 
have  been  located  on  the  Catawba  River 
in  Lancaster  County,  South  Carolina. 

The  Permittee  filed  its  request  on 
October  24, 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
6846  is  deemed  accepted  30  days  after 
issuance  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

IFK  Doc  a»-aZ2Sl  Filed  U-1-8K  M6  ub| 
BILUNfi  COOC  (TIT-Ot-M 


in  the  entry  for  "EIS  No.  830601",  in  the 
third  line  "Jan.  19"  should  read  "Dec. 

.1 


MUMQ  CODE  150»-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-Fm.  2472-S] 

Availai>ility  of  Environmental  Impact 
Statements  Filed  November  7  Ttu-ougit 
November  10, 1983  Pursuant  to  46  CFR 
Part  1506.9 

Correction 

In  FR  Doc.  83-31150.  appearing  on 
page  52508,  in  the  issue  of  Friday, 
November  18, 1983,  in  the  third  column, 
in  the  entry  "EIS  No.  839593",  in  the 
third  line  "Apr.  2"  should  read  "Jan.  2."; 


(OPTS-51495;  TSH-FRL  2461-11 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  eight  PMNs  and 
provides  a  summary  of  each. 
DATES:  CLOSE  OF  REVIEW  PERIOD: 
PMN  84-215,  84-216  and  84-217— Feb. 

15, 1984. 
PMN  84-218,  84-219  and  84-220— Feb. 

19,1984. 
PMN  84-221  and  84-222— Feb.  20, 1984. 

Written  comments  by: 
PMN  84-215.  84-216  and  84-217  Jan.  16, 

1983. 
PMN  84-218,  84-219  and  84-2220— Jan. 

20, 1984. 
PMN  84-221,  84-222— Jan.  21, 1984       . 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number  | 

"[OPTS-51495]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Ofiice  of  Pesticides  and 
Toxic  Substances,  Environiner.tal 
Protection  Agency,  Rm.  E-409,  401  M  St., 
SW..  Washington,  DC.  20460,  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT 

Matrgaret  Stasikowski,  Acting  Chiet 
Notice  Review  Branch,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-216,  401  M  St., 
SW.,  Washington,  D.C.  20480,  (202-382- 
3729). 

SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 


PMN  84-215 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

ChemJcal.  (S)  2-Butenedioic  (E)-,    v 
ditridecyl  ester. 

Use/Production.  (S)  Industrial 
reactive  intermediate.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  sumitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  13  workers,  up  to  2.0  hrs/da,  up 
to  46  da/yr. 

Environmental  Release/Disposal. 
2.0X10-»-7.4xlO-»kg/batch  released 
to  air,  1.2X10-  ">-136  kg/batch  to 
water,  with  24  kg/batch  to  land. 
Disposal  by  publicly  owned  treatment 
works  (POTW)  and  approved  landfill. 

PMN  84-216 

Manufacturer.  Confidential. 

Chemical  (G)  Phosphate  ester. 

Use/Production.  (G)  Additive  for 
termosplastic.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5,000  mg/ 
kg;  Acute  dermal:  >  2,000  mg/kg; 
Irritation:  Skin— Minimal  Eye — 
Minimal;  Ames  Test:  Non-mutagenic; 
Skin  sensitization:  Non-sensitizer; 
BODs— 2  mg/U  hr  48  LCw  (Daphnia 
Magna) — 1  mg/1. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal 
Confidential. 

PMN  84-217 

Manufacturer.  Confidential. 

Chemical.  (G)  Phosphonium  catalyst. 

Use/Production.  (G)  Catalyst- 
contained  use.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  2,000  mg/ 
kg;  Acute  dermal:  2,000  mg/kg;  Irritation: 
Skin — Not  a  primary  irritant.  Eye — 
Irritanr,  Inhalation:  Irritant. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.   1 

PMN  84-218 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polyester. 

Use/Production.  (G)  U«ed  in  the 
formulation  of  a  coating  applied  in  an 
industrial  setting.  Prod,  range:  500- 
10,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  21  workers,  up  to  6  hrs/da,  up  to 
8  da/yr. 

Environmental  Release /Disposal  2 — 
5  kg/batch  released  to  land.  Disposal  by 
incineration  and  landfill. 

PMN  84-219 

Manufacturer.  Confidential. 

Chemical  (G)  Modified  alkyd 
polymer. 

Use/Production.  (G)  Polymer  for  use 
in  coating  formulations  having  a  highly 


PnxL  range:  340,000  kg/ 


dispersive  i 

yr. 

Toxicity  Data:  ^fo  data  submitted. 

Exposure.  Manufactnre:  dermal,  a 
totat  of  29  workers,  up  to  15  hre/da,  ud 
toiaoda/yr.  ^ 

Environmental  Release/Disposal  25 
kg/batch  released  to  land.  Disposal  by 
incineration  and  landfill. 

PMN84-22t 

Importer.  Confidential 

Chemical  (G)  Benzenesulfonic  acid, 
4-I[4-8ub8tituted]-3-methyl-5-oxo-2- 
pyrazolin-1-yl]-.  salt. 

Use/Import.  (G)  Open,  non-dispersive 
use.  Prod,  range:  4,500-54)00  kg/yr. 

Toxicity  Data.  Acute  oral:  10.000  ma/ 
kg.  ^' 

Exposure.  Import:  dermal,  a  total  of  5 
workers,  up  to  2  hrs/wk.  400  manhours/ 
yr. 

EnvinxunetiiaJ  ReJease/Disposai  No 
data  submitted. 

PMN  84-221 

Manufacturer.  Confidential. 

Chemical.  (G)  Etboxylated  alkyl 
quartemary  amine. 

Use/Production.  [G]  Thickening  agent. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  5,000  mg/ 
kg:  Irritation:  Skin— Non-corrosive. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
ConfldentiaLj 

PMN  M-222 

Importer.  Confidential. 

Chemical  (G)  Urethane 
bisoxazolidine. 

Use/ImpoH.  (S)  Industrial  hardener  in 
one-component  sealant.  Import  ranee- 
200,000-550,000  kg/yr. 

Toxicity  Data.  Acute  oral:  5.0  mg/kg; 

Irritation:  Skin— Non-irritant.  Eve 

Mild.  ^ 

Exposure.  Clean-up:  dermal,  a  total  of 
2  workers,  up  to  4  hrs/da,  up  to  2  da/yr. 

Environmental  Release/Disposal  No 
release. 

Dated:  November  25. 1983. 
V.  Paul  Fuschioi. 

Acting  Director,  Information  Management 
Division. 

(FR  Doc.  83-32111  Filod  12-1-83;  8:45  am) 
MLUM  CODE  eSCt^SO-W 
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[OPTS-59140:  BH-FRL  2480-8] 

(Napthoquinone-(i,2)-Diazide-(1>- 
Sulfonic  (5)-Acid  Ester); 
Premanufactur*  Exemption 
AppUcatlon     i 

AQENCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice^ 


•otWiARV:  EPA  may  upon  application 
exempt  any  person  from  the 
premanofacturing  notification 
requiremenU  of  section  5  (a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  market,  .ig 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  apphcaMons.  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Fedefal  Aegister 
of  November  7. 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(hK6)  of 
TSCA,  announces  receipt  of  one 
application  for  an  exemption,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  of  the 
exemption. 

DATE  Written  comments  by:  December 
19.1983. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"fOPTS-59140r  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Management 
Support  Division,  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  MFORMATION  COMTACT: 
Margaret  Stasikowski,  Acting  Chief, 
Notice  Review  Branch,  Chemical     . 
Control  Division  {TS-794).  Office  of 
Toxic  Substances,  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-216,  401  M 
Street  SW.,  Washington  D.C.  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

TME  84-15 

Close  of  Review  Period.  January  4. 
1984. 

Importer.  Molecular  Rearrangement, 
Inc. 

Chemical  (G)  (Napthoquinone-(l,2)- 
diazide-(l)-sulfonic  (5)-acid  ester). 

Use/Import.  (G)  Photosensitizers  in 
positive-working  lithographic  plates. 
Import  range:  12  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing  limited. 

Environmental  Release /Disposal  No 
data  submitted. 


Dated  November  25, 19S3. 
V.  Paid  PuscUiii. 

Acting  Director,  Information  Management 
Division. 

(nt  Ok.  n-3ZlI0  Filed  IZ-l-aS:  «c«  ami 
■UMQCOOE 


AvaiWWty  Of  EnvlraniMntal  Intact 
Statements  FHed  October  31  Through 
November  4, 1983  Pursuant  to  40  CFR 
1506.9 

Correction 

In  FR  Doc.  83-30466  appearing  on 
page  51684  in  the  issue  of  Thursday. 
November  10. 1983,  make  the  following 
corrections: 

1.  The  third  digit  of  each  of  the  EIS 
numbers  which  reads  "9"  should  read 
"0". 

2.  In  correctly  designated  EIS  No. 
830588,  in  the  firsfline.  "CDE"  should 
read  "COE". 

3.  In  correctly  designated  EIS 
No.830587.  in  the  first  line,"IRR"  should 
read  "EBR". 

4.  In  correctly  designated  EIS  No. 
830590,  in  the  third  line.  "440"  should 
read  "448". 

5.  In  correctly  designated  EIS  No. 
830592.  in  the  first  line,  "CDR"  should 
read  "CDB". 

6.  In  correctly  designated  EIS  No. 
830566.  in  the  first  line.  "PRD"  should 
read  "PRO". 

7.  In  correctly  designated  EIS  No. 
830548,  in  the  first  hne,  "MV"  should 
read  "NV". 

BtLUNQ  CODE  igOS-OI-ll 


IDocket  No.  S03,  St  aL  AAA-FRL  2481-5] 

Pesticide  Products  Containing 
Ethylene  Dit>romide 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  objections  and  request 
for  hearing. 

summary:  Notice  is  hereby  given, 
pursuant  to  section  164.8  of  the  rules  of 
practice  (40  CFR  164.8)  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  [7  U.S.C. 
136  et  seq.]  that  objections  and  requests 
for  a  hearing  were  filed  by  registrants 
and  users  of  pesticide  products 
containing  Ethylene  Dibromide  in 
connection  wiOi  the  Administrator's 
notice  of  intent  to  cancel  registrations 
dated  September  28, 1983,  48  FR  46234 
(Oct.  11, 1983).  TTiese  proceedings  have 
been  consolidated  for  hearing  by  order 
of  the  Chief  Administrative  Law  Judge 
dated  November  15, 1983. 
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For  information  concerning  the  issues 
involved  and  other  details  of  these 
proceedings,  interested  persons  are 
referred  to  the  dockets  of  these 
proceedings  on  file  with  the  Hearing 
Clerk,  Environmental  Protection  Agency 
(Mail  Code  A-110).  Room  3708. 
Waterside  Mall,  401  M  Street  SW., 
Washington.  D.C.  20460  (202-382-4865). 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  Johnson  557-7400. 

Dated:  November  28, 1983. 
Gerald  Harwood. 
Administrative  Law  Judge. 

[Fit  Doc  ta-3Z23D  Filed  12-1-83:  C:45  un| 
nUMQ  COOE  W80-S0-II 


[ER-FRL-24S1-8] 

Availability  of  Environmental  Impact 
Statements  Filed  November  21 
Through  November  25, 1983,  Pursuant 
to  40  CFR  1506.9 

RESPONSIBLE  AGENCY:  Office  of  Federal 
Activities  General  Information,  (202) 
382-5075  or  (202)  382-5076. 

EIS  No.  830613,  Final,  FHW,  ID,  Banks- 
l/owman  Hwy/ID  FH-24  Upgrading, 
Sweet  Creek  to  Lowman.  Bosie  Co..  Due: 
Ian.  2, 1984. 

EIS  No.  830614,  Final,  MMS.  AK,  1984 
Navarin  Basin  OCS  Oii/Gas  Sale. 
Leasing  Bering  Sea,  Due:  Jan.  2, 1984. 

EIS  No.  830615,  Final,  BLM.  NM.  New  Mexico 
Coal  Fired  Steam  Electric  Generating 
Station.  Right-of-Way.  Due:  Apr.  8, 1934. 

EIS  No.  830616,  Draft.  CDB,  MI,  Superior 
Technology  Center  Development. 
UDAG/CDBG,  Washtenaw  County,  Due: 
Ian.  16, 1984. 

EIS  No.  830617,  Final.  COE.  SEV.  OR  WA 
Columbia  River  Navigation  Channel 
Improvement  at  the  Mouth,  Due:  Ian.  2, 
1984. 

EIS  No.  830618,  Draft,  BOP,  MN.  Rochester 
Slate  Hospital  Activation,  Federal 
Medical  Center,  Due:  Ian.  16, 1984. 

EIS  No.  830619,  Final,  BIA!,  SEV.  WY  MT 
Billings  Resource  Area,  Resource 
Management  Program,  Due:  Ian.  2, 1984. 

EIS  No.  830620,  Final,  BLM,  MT,  Headwaters 
Resource  Area,  Resource  Management 
Program,  Due:  Ian.  2, 1984. 

EIS  No.  830621,  Draft  EPA,  OH.  Cleveland 
SW  Planning  Area,  WWT  Facilities 
Improvements,  Grant,  Due:  Ian.  16, 1984. 

EIS  No.  830622,  Draft  SCS,  NC,  Swan  Quarter 
Watershed  Flood  Protection,  Hyde 
Coiyity,  Due:  Ian.  19, 1984. 

EIS  No.  830623.  Final,  BLM,  WY,  Riley  Ridge 
Natural  Gas  Project,  Right-of-Way  Permit 
(DOI/USDA),  Due:  Ian.  2, 1984. 

EIS  No.  830624,  Final,  AFS.  WY,  Riley  Ridge 
Natural  Gas  Project,  Right-of-Way  Permit 
(USDA/DOI),  Due:  Ian.  2. 1984. 


Dated:  November  29, 1983. 
AUanHbacfa, 
Director,  Office  of  Federal  Activities. 

(FR  Doc  SS-322B4  FUed  12-1-83:  S:45  unj 
MLLMQ  CODE  UMMIMI 

FEDERAL  RESERVE  SYSTEM 


Merger  of  Bank 


Central  Service  Corp.; 
Holding  Companies 

Central  Service  Corporation,  Enid, 
Oklahoma,  parent  of  Central  National 
Bank  and  Trust  Company  of  Enid,  Enid, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  5  3(a)(5)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
9  1842(a)(5])  to  merge  with  Nichols  Hills 
Bancorporation,  Inc.,  Oklahoma  City, 
Oklahoma,  parent  of  Nichols  Hills  Bank, 
Nichols  Hills,  Oklahoma,  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  S  3(c]  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  be  received  by  the  Reserve 
Bank  not  later  than  December  27, 1983. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  28, 1983. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

[PR  Doc  83-32190  Filed  12-1-63: 8:45  ■m) 
BtLUNO  COOE  •210-01-H 


General  Bancshares  Corporation  of 
Illinois;  Merger  of  Bank  Holding 
Companies 

General  Bancshares  Corporation  of 
Illinois,  Belleville,  Illinois,  has  applied 
for  the  Board's  approval  under  §  3(a)(5) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  S  1842(a)(5))  to  merge  with  Mid- 
Central  Bancshares,  Inc.,  Charleston, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  S  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  be  received  by  the  Reserve 
Bank  not  later  than  December  28, 1983. 
Any  comment  on  an  application  that 


requests  a  hearing  must  include  a 
statement  of  why  a  %vritten  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summanzing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  28, 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FS  Doc.  83-32191  Filed  lZ-1-83:  8:45  ami 
BtLUNQ  COOE  S210-01-M 


Grant  Bancshares,  Inc.;  Proposed 
Acquisition  of  Service  Insurance 
Agency,  Inc. 

Grant  Bancshares,  Inc.,  Grant, 
Nebraska,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  the  assets  of  the  Grant, 
Nebraska,  office  of  Service  Insurance 
Agency,  Inc. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  general 
insurance  agency  activities  in  a  town  of 
under  5,000  population,  in  conformance 
with  12  CFR  225.4(a)(9)(ii).  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Grant,  Nebraska  and  the  geographic 
area  to  be  served  is  Perkins  County, 
Nebraska.  Such  activities  have  been 
specified  by  the  Board  in  section 
225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
section  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
geins  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  heeirlng  on  this  question 
must  be  accompained  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requesU  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.,  not  later  than  December  28. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
aystem.  November  28. 1983. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  8J-32192  FiM  tZ-l-SS;  a:«S  m] 
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Maryland  NationaJ  Corporation,  et  al 
Proposed  Oe  Novo  Nonbank  Activities 
by  Bank  Holding  Companies 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4[c){8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  (  1843(c)(8))  and  section 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  {  225.4(b)(1)).  for  permission  to 
engage  de  nova  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concenb-ation  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commentingVould  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  cleariy  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Maryland  National  Corporation, 
Baltimore,  Maryland  (mortgage  banking 


and  credit  insurance  activities; 
Maryland):  To  engage  through  its 
subsidiary.  Maryland  National  Mortgage 
Corporation  in  the  following  activities: 
Conducting  business  generally  such  as 
wouid  be  conducted  by  a  mortgage 
banker,  mortgage  broker  and  mortgage 
servicing  firm;  originating,  buying, 
selling  and  otherwise  dealing  in 
mortgate  loans  as  principal  or  agent; 
servicmg  mortgage  loans  for  affiliated  or 
non-affiliated  entities;  acting  as  adviser 
in  mortgage  loans  transactions;  and 
selling  as  agent  credit  life,  credit 
disability  and  credit  accident  and  health 
insurance  in  connection  with  extensions 
of  credit  by  bank  and  non-bank 
subsidiaries  of  the  holding  company. 
TTiese  activities  would  be  conducted 
from  an  office  in  Sevema  Park, 
Maryland  serving  the  southern  portion 
of  Maryland  including  but  not  limited  to 
the  counties  of  Anne  Arundel  and 
Howard.  Comments  on  this  application 
must  be  received  not  later  than 
December  18, 1983. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  AUanta,  Georgia 
30303:  * 

1.  First  Atlanta  Corporation,  Atlanta. 
Georgia  (financing  and  insurance 
activities;  Marshall  County.  Alabama): 
To  engage,  through  an  indirect 
subsidiary.  First  Family  Financial 
Services,  Inc.,  in  consumer  finance 
activities,  including  but  not  limited  to 
the  extension  of  direct  loans  to 
consumers  both  secured  and  unsecured, 
the  discount  of  retail  and  instalhnent 
notes  or  contracts;  and  acting  as  agent 
for  the  sale  of  Hfe.  accident  and  health, 
and  physical  damage  insurance  directly 
related  to  extensions  of  credit  These 
activities  would  be  conducted  from  an 
office  located  in  Marshall  County, 
serving  Marshall  County,  contiguous 
counties,  and  the  State  of  Alabama. 
Comments  on  this  application  must  be 
received  not  later  than  December  2a 
1983. 

C.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Sti^et,  Dallas  Texas 
75222: 

1.  Gulf  Southwest  Bancorp.  Inc.. 
Houston.  Texas  (data  processing; 
Texas):  To  engage,  through  its 
subsidiary.  Omni-Net.  Inc.,  in  providing 
processing  and  data  ti-ansmission 
services,  data  bases  or  facilities 
(including  data  processing  and  data 
transmission  hardware,  software, 
documentation  and  operating  personnel) 
for  the  internal  operations  of  Gulf 
Southwest  Bancorp.  Inc.  and  its 
subsidiaries:  providing  to  others  data  • 
processmg  and  b-ansmission  services, 
faculties,  data  bases  or  access  to  such 


services,  fadlities.  or  data  bases  by  any 
technologically  feasible  means,  where: 
data  to  be  processed  or  furnished  nviU 
consist  solely  of  financial  banking  or 
economic  data,  and  the  services  will  be 
provided  pursuant  to  written  agreements 
so  describing  and  limiting  the  services; 
the  facilities  are  designed,  marketed  and 
operated  for  the  processing  and 
transmission  of  financial,  banking  or 
economic  data;  and  any  hardware 
offered  in  connectioif  with  such  service 
will  be  offered  only  in  conjunction  with 
software  designed  and  marketed  for  the 
processing  and  b^nsmission  of 
financial  banking  or  economic  daU.  and 
where  the  general  hardware  does  not 
constitiite  more  than  30  percent  of  the 
cost  of  any  packaged  offering.  The 
geographic  area  to  be  served  is  the  State 
of  Texas.  Comments  on  this  apphcation 
must  be  received  not  later  than 
December  28, 1983. 

2.  Western  Bancshares  of  Truth  or 
Consequences,  Inc.,  Truth  or 
Consequences.  New  Mexico  (financing; 
New  Mexico  and  Texas):  To  make  or 
acquire  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  (including  issuing 
letters  of  credit  and  accepting  drafts), 
such  as  would  be  made,  for  example,  by 
a  mortage,  finance,  credit  card,  or 
factoring  company  serving  Mexico  and 
Texas.  Comments  on  this  application 
must  be  received  not  later  than 
December  23, 1983. 

D.  Federal  Reserve  Bank  of  Sgp 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Mailcet  Street,  San 
Francisco,  California  94105: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities: 
Mississippi  Louisiana  and  Tennessee): 
To  engage,  through  its  two  indirect 
subsidiaries.  FinanceAmerica 
Corporation  and  FinanceAmerica 
Industi-ial  Plan  Inc..  both  Mississippi 
corporations,  in  the  activities  of  making, 
acquiring  and  servicing  for  their  ovm 
account  loans  and  other  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  finance  company; 
servicing  loans  and  other  extensions  of 
credit;  and  offering  credit-related  life 
insurance  and  credit-related  accident 
and  health  insurance.  Credit-related 
property  insurance  will  be  offered  by 
the  Jackson  and  Picayune  offices  of  both 
corporation  in  the  states  of  Mississippi 
and  Louisiana.  Credit-related  property 
iMurance  will  be  offered  by  the  Tupelo 
office  of  both  corporations  in  the  State 
of  Mississippi.  However,  neither 
corporation  will  offer  credit-related 
property  insurance  in  the  State  of 
Tennessee.  The  aforementioned  credit- 
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related  insurance  activities  are 
permissible  under  Section  4(c}(8)  (A) 
and/or  (D)  of  the  Bank  Holding 
Company  Act  of  1956.  as  amended  by 
the  Gam-St  Germain  Depository 
Institutions  Act  of  1982.  Such  activities 
will  include,  but  not  t)e  limited  to, 
making  loans  and  other  extensions  of 
credit  to  consumer  and  businesses, 
making  loans  secured  by  real  and 
personal  property,  purchasing 
installment  sales  finance  contracts,  and 
offering  credit-related  Hfe,  credit-related 
accident  and  health,  and  credit-related 
property  insurance  directly  related  to 
extensions  of  credit  made  or  acquired 
by  both  corporations.  Credit-related  life 
and  credit-related  accident  and  health 
insurance  may  be  reinsured  by  BA 
Insurance  Company.  Inc..  an  affiliate  of 
both  corporations.  These  activities  will 
be  conducted  from  three  existing  offices 
of  both  corporations  located  in  Jackson, 
Mississippi,  serving  the  entire  States  of 
Mississippi  and  Louisiana;  Picayune, 
Mississippi,  serving  the  entire  States  of 
Mississippi  and  Louisiana;  and  Tupelo, 
Mississippi,  serving  the  entire  States  of 
Mississippi  and  Tennessee.  Comments 
on  this  application  must  be  received  not 
later  than  December  27, 1983. 

2.  BankAmerico  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities; 
Illinois):  To  engage,  through  its  indirect 
subsidiary.  FinanceAmerica 
Corporation,  a  Delaware  corporation,  in 
the  activities  of  making  or  acquiring  for 
its  own  account  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finance  company; 
servicing  loans  and  othe  extensions  of 

'  credit;  and  offering  credit-related  life 
insurance  and  credit-related  accident 
and  health  insurance.  Such  activities 
will  include,  but  not  be  limited  to, 
making  loans  and  other  extensions  of 
credit  to  consumers  and  businesses, 
making  loans  and  other  extensions  of 
credit  secured  by  real  and  personal 
property,  purchasing  installment  sales 
finance  contracts,  and  offering  credit- 
related  life  and  credit-related  accident 
and  health  insurance  directly  related  to 
extensions  of  credit  made  or  acquired 
by  FinanceAmerica  Corporation.  Credit- 
related  life  and  credit-related  accident 
and  health  insurance  may  be  reinsured 
by  BA  Insurance  Company,  Inc.,  an 
affiliate  of  FinanceAmerica  Corporation. 
These  activities  will  be  conducted  from 
a  de  novo  office  located  in  Peoria, 
Illinois,  serving  the  entire  State  of 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than 
December  28, 1983. 

3.  Home  Interstate  Bancorp,  Signal 
Hill,  California  (lending;  leasing  of 


personal  property;  financing  and 
financial  advisory  services,  California): 
To  engage  through  its  subsidiary,  Home 
Interstate  Financial  SSgp^ices,  Inc.,  in 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  loans  or 
other  extensions  of  credit  (including 
issuing  letters  of  credit  and  accepting 
drafts),  such  as  would  be  made,  for 
example,  by  a  mortage,  finance,  credit 
card,  or  factoring  company;  acting  as 
investment  or  financial  advisor  to  the 
extent  of  furnishing  general  economic 
information  and  advice,  general 
economic  statistical  forecasting 
services,  and  industry  studies  to 
business  concerns  seeking  help  with 
such  matters;  acting  as  investment  or 
financial  advisor  to  the  extent  of 
providing  portfolio  investment  advice 
exclusively  to  Bancorp  Venture  Capital, 
Inc.,  a  subsidiary  corporation  of  Home 
Interstate  Bancorp;  and  leasing  personal 
property  or  acting  as  agent,  broker,  or 
advisor  in  leasing  such  property  in 
accordance  with  Regulation  Y.  The 
foregoing  services  will  be  provided 
principally  to  emerging  small  business 
concerns.  Leasing  S(;tivities  will  include 
leases  for  capital  equipment,  for 
example,  trade  fixtures,  production 
equipment,  and  rolling  stock.  The  lease 
transactions  arranged  by  Home 
Interstate  Financial  Services,  Inc.,  will 
be  with  privately  owned  businesses  in 
the  retailing,  wholesaling,  and 
manufacturing  industries.  These 
activities  will  be  performed  in  the  State 
of  California.  Comments  on  this 
application  must  be  received  not  later 
than  December  19, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  28. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-32196  Filed  12-1-83:  8:45  am]        ^ 
BtLLINQ  COOE  6210-01-11 


Peoples  Bank  Corporation,  et  al.; 
Formation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1)  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  §  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  vsrriting  to  the 
address  indicated  for  that  application. 


Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St  Louis,  Missouri  63166: 

1.  Peoples  Bank  Corporation, 
Mountain  Home,  Arkansas;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Peoples 
Bank  &  Trust  Company,  Mountain 
Home,  Arkansas.  Comments  on  this 
application  must  be  received  not  later 
than  December  28, 1983. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
MinneapoUs,  Minnesota  55480: 

1.  Vermillion  Bancshares,  Inc., 
Vermillion,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  85.3 
percent  of  the  voting  shares  of 
Vermillion  State  Bank,  Vermillion. 
Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  December  28, 1983. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  First  Geary  Corporation,  Geary. 
Oklahoma;  to  b^ome  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Geary 
Bancshares,  Inc..  Gary.  Oklahoma 
parent  of  First  National  Bank.  Geary, 
Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  December  21, 1983. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  BancHills  BanCorp,  Inc.,  Austin, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80.7  percent  of 
the  voting  shares  of  Bank  of  the  Hills, 
Austin,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  December  28, 1983. 

E.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551 

1.  Marble  Falls  National  Bancshares, 
Inc.,  Marble  Falls,  Texas;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Marble 
Falls  National  Bank,  Marble  Falls, 
Texas.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Dallas.  Comments  on  this  application 
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must  be  received  not  later  than 
December  28, 1983. 

2.  New  Nevada  National 
Bancorporotion,  Inc.,  Reno.  Nevada;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Nevada  National 
Bancorporation,  Inc.,  and  its  whoUy- 
ovwied  subsidiary.  Nevada  National 
Bank,  both  of  Reno,  Nevada.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  San  Francisco. 
Comments  on  this  application  must  be 
received  not  later  than  December  28. 
1983. 

3.  Security  Shares.  Inc.  Mankato, 
Minnesota;  to  become  a  bank  holding 
company  by  acquiring  81.04  percent  of 
the  voting  shares  of  Security  State  Bank 
of  Mankato,  Mankato,  Minnesota.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Minneaj)oli8. 
Comments  on  this  application  must  be 
received  not  later  than  December  28 
1983. 

fames  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  83-32193  PUed  lZ-1-83:  8:45  am) 
BtUJNG  CODE  <Z1(M>1-M 


(Docket  No.  R-04a5] 

Private  Sector  Adjustment  Factor; 
Extension  of  Comment  Period 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

ACTION:  Extension  of  comment  period. 


summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  has 
extended  the  period  of  receipt  of  public 
comments  on  the  methodology  for 
calculating  the  Private  Sector 
Adjustment  Factor  ("PSAF")  for  1984. 
The  comment  period  is  being  extended 
through  December  20, 1983. 
DATE:  Comments  must  be  received  by 
December  20, 1983. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0485,  may  be  mailed  to 
William  W.  Wiles,  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
Systeiji.  20th  Street  and  Constitution 
Avenue,  NW..  Washington,  D.C.  20551. 
or  delivered  to  room  B-2223  between 
8:45  a.m.  and  5:15  p.m.  Comments 
received  may  be  inspected  at  room  B- 
1122  between  8:45  a.m.  and  5:15  p.m.. 
except  as  provided  in  §  261.6(a)  of  the 
Board's  Rules  Regarding  the  Availability 
of  Information.  12  CFR  §  261.6(a). 
FOR  FURTHER  INFORMATION  CONTACT: 
Eari  Hamilton,  Assistant  Director  (202/ 
452-3264),  Division  of  Federal  Reserve 
Bank  Operations;  Gilbert  T.  Schwartz, 


Associate  General  Counsel  (202/452- 
3625)  or  Robert  G.  Ballen,  Attorney  (202/ 
452-3625).  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 
SUPPLCKKNTARY  INFORMATION:  On 
October  13. 1983  (48  FR  48288.  October 
18. 1983).  the  Board  of  Governors 
requested  pubhc  comment  on  the 
methodology  used  by  the  Federal 
Reserve  to  calculate  the  PSAF  that  is 
appropriate  for  the  pricing  of  services 
provided  by  the  Federal  Reserve  Banks. 

Comment  was  requested  on  the 
proposal  by  November  30. 1983. 
Requests  have  been  received  for 
additional  time  in  which  to  submit 
comments.  In  view  of  the  issues 
involved  in  the  proposal  and  in  order  to 
provide  interested  parties  with 
additional  time  in  which  to  present  their 
views,  the  comment  period  has  been 
extended  through  December  20. 1983. 

By  order  of  the  Board  of  Governors,  acting 
through  iu  Secretary  under  delegated 
authority,  November  28. 1983. 
William  W.  Wiles. 
Secretary  of  the  Board. 

|FR  Doc  83-32188  Rled  12-1-83;  8:45  am] 
BHXMG  CODE  e210-01-« 


South  Carolina  National  Corp. 
Proposed  Acquisition  of  Union 
Finance  Corporation — Emporia, 
Virginia  Branch 

South  Carolina  National  Corporation. 
Columbia.  South  Carolina,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Union  Finance 
Corporation— Emporia,  Virginia  Branch, 
Emporia.  Virginia. 

Apphcant  states  that  the  proposed 
subsidiary  would  perform  the  activities 
of  making  or  acquiring  loans  or  other 
extensions  of  credit  as  would  be  made 
by  a  consumer  finance  company, 
servicing  loans'  and  other  extensions  of 
credit  for  the  account  of  others,  and 
acting  as  agent  for  life,  accident  and 
health  insurance  directly  related  to  the 
extension  of  credit.  These  activities 
would  be  performed  through  Applicants' 
indirect  subsidiary.  Provident  Finance 
Company  of  Virginia.  Inc..  from  offices 
in  Emporia.  Virginia  and  the  geographic 
areas  to  be  served  are  Emporia.  Virginia 
and  surrounding  areas.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 


Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  December  28. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  28. 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

(ID  Doa  83-32194  Piled  12-1-83: 8:45  anj 
atUJNG  COOC  «2t»-01-« 

Southwest  Bancshares,  Inc.,  et  aL; 
Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
S  1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  TTie  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  §  3(c)  of  the  Act  (12 
U.S.C.  S  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the   ' 
address  indicated  for  that  apphcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz.  Vice  President).  411 
Locust  Street.  St.  Louis.  Missouri  63166: 
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1.  General  Bancshares  Corporation, 
St.  Louis,  Missouri;  to  acquire  indirect 
control  of  The  Charleston  National 
Bank,  Charleston,  Illinois,  and  Ashmore 
State  Bank,  Ashmore.  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  December  28, 
1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President), 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  Southwest  Bancshares,  Inc., 
Houston.  Texas;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  Bank  of 
the  Southwest  National  Association,  Las 
Colinas,  Irving,  Texas.  Comments  on 
this  application  n\ust  be  received  not 
later  than  December  28. 1983. 

2.  Victoria  Bankshares,  Inc.,  Victoria, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  Mercantile 
National  Bank  of  Kingsville,  Kingsville, 
Texas.  Comments  on  this  .application 
must  be  received  not  later  than 
December  28, 1983. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  November  28. 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  S3-3Z195  Filed  12-1-83:  »Ai  un| 
aiUJNQ  COOC  <31(M)1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  ol  the  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  November  25. 

Public  Health  Sovice 

National  Institutes  of  Health 

Subject:  District  of  Columbia  Perinatal 

Study — New 
Respondents:  Individuals 
OMB  Desk  Officer:  Fay  S.  ludicello 

Health  Resouices  and  Services 
Administration 

Subject:  Health  Resources  and  Services 
Administration  Competing  Training 
Grant  Application  and  Supplement 
(Graduate  Traineeship  in  Health 
Administration)  (0915-0060) — 
Revision 


Respondents:  Not  for  profit  institutions 
Subject:  Health  Resources  and  Services 
Administration  Competing  Training 
Grant  Application  and  Supplement 
(Grant  for  Graduate  Pro-ams  in 
Health  Administration)  (0915-0060) — 
Revision 
Respondents:  Not  for  profit  institutions 
OMB  Desk  Officer  Fay  S.  ludicello 

Centers  for  Disease  Control 

Subject:  Report  of  Illness  Following 
Vaccination  (0920-0039) — Extension/ 
No  Change 
Respondents:  State  or  local  governments 
OMB  Desk  Officer  Fay  S.  ludicello 


Office  of  the  Secretary 

Subject:  Cost  Allocation  Plans 
Submitted  by  State  Public  Assistance 
Agencies  (0990-0073)— Extension/No 
Change  J 

Respondents:  States  1 

OMB  Desk  Officer:  Milo  Simderhauf 

Social  Security  Administration 

Subject:  Placement  and  Progress  Reports 

for  Unaccompanied  Minors  (0960- 

0309) — Revision 
Respondents:  State  or  local 

governments,  not  for  profit  institutions 
Subject:  Program  Reporting  for  Mutual 

Assistance  Associations  (MAAs) 

Incentive  Grants — New 
Respondents:  State  or  local  governments 
OMB  Desk  Officer:  Milo  Sunderhauf 

Health  Care  Fmancing  Administration 

Subject:  Information  Requirement 
Relating  to  Regulations  BI'P-504, 
Medicaid  Program  Contracts  with 
Health  Maintenance  Organizations 
and  Prepaid  Health  Plans — New 
Respondents:  State  or  local 
governments;  businesses  or  other  for- 
profit  organizations 
Subject:  Information  Collection 
Requirements  in  BERC-504  F, 
Medicaid  Contracts  with  Health 
Maintenance  Organizations  and 
Prepaid  Health  Plans— New 
Respondents;  State  or  local 
governments;  small  businesses  or 
other  for-profit  organizations 
OMB  Desk  Officer:  Fay  S.  hidicello 
Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building,  Room  3208,  Washington, 
D.C.  20503,  Attii:  (name  of  OMB  Desk 
Officer). 


Dated:  November  28, 1963. 
Robert  F.  Sermier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

(FR  Doc-  83-32174  Filed  12-1-83:  8:45  am) 
BIIXINQ  CODE  41SIHM-M 

Centers  for  Disease  Control 

Mine  Healtti  Researctt  Advisory 
Committee,  Respirator  Sul)committee; 
Meeting 

In  accordance  with  Section  lQ(a)(2)  of 
the  Federal  advisory  Committee  Act 
(Public  Law  92-483).  the  Centers  for 
Disease  Control  announces  the 
following  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  Committee  meeting: 

Name:  Respirator  Subcommittee  of  the 
Mine  Health  Research  Advisory  Committee. 

Date:  December  19, 1983. 

Time:  8:30  a.m.  to  4:30  p.m. 

Place:  Room  303-305A  Hubert  H. 
Humphrey  Building,  200  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

Type  of  Meeting:  Open. 

Contact  Person:  Glen  Provost,  Office  of  the 
Director,  National  Institute  for  Occupational 
Safety  and  Health,  Centers  for  Disease 
Control,  1600  Clifton  Road  NE.,  Atlanta, 
Georgia  30333.  Telephones:  FTS:  236-3343, 
Commercial:  404/329-3343. 

Purpose:  To  obtain  comments  and  discuss 
the  appropriateness  of  the  use  of  end-of- 
service-life-indicators  (ESLI)  with  respirators. 

The  Mine  Health  Research  Advisory 
Committee  (MHRAC)  was  established 
by  the  Federal  Mine  Safety  and  Health 
Act  of  1977.  At  the  October  27-28, 1983, 
MHRAC  meeting.  NIOSH  requested  that 
the  Committee  provide  to  the  Director, 
NIOSH,  recommendations  concerning 
the  appropriateness  of  the  use  of 
respiratory  protective  devices  equipped 
with  active  or  passive  ISLI  and  the 
appropriateness  of  such  equipment  for 
use  against  gases  and  vapors  with  poor 
warning  properties  as  well  as  those  with 
adequate  warning  properties. 

Viewpoints  and  suggestions  fi:om 
manufacturers  and  users  of  respirators, 
industry,  organized  labor,  academia. 
other  government  agencies,  and  any 
other  interested  parties  are  invited. 
Interested  parties  wishing  to  participate 
in  the  meeting  are  requested  to  contact 
Mr.  Glen  Provost  at  the  address  above 
in  order  to  be  assured  appropriate  time 
for  presentation.  Four  copies  of  the  text 
of  the  presentation  should  be  provided 
to  the  subcommittee  chairperson.  Mr. 
John  B.  Moran,  Post  Office  Box  42. 
Boyds,  Maryland  20481,  prior  to  or  at  the 
subcommittee  meeting. 

The  subcommittee  will  present  its 
report  on  this  subject  to  the  MHRAC  at 


their  next  nweting  currently  scheduled 
for  February  2-3. 1984.  The  final 
subcommittee  report,  as  approved  by 
the  MHRAC.  will  be  available 
subsequent  to  the  February  meeting. 

Dated:  November  25. 1983. 
Gary  R.  Noble, 
Acting  Director,  Centers  for  Disease  Control. 

fTR  Doc.83-322«  FII«i  J2-1-63: 8:45  am| 
eiLUNG  CODE  4160-1»-M 
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Food  and  D?ug  Administration 
[OockttNo  asN-ossri 

Interstate  Shipment  of  interferon  for 
InvestigsUonai  Use  in  l.atK>ratory 
Research  Animals  or  Tests  in  Vitro 

Correction    \ 

In  FR  Doc.  83-31203  beginning  on  page 
52644,  in  the  Issue  of  Monday, 
November  21. 1983,  in  the  third  column, 
in  the  second  line  from  the  bottom, 
"5  312.9(a)(1)"  should  read 
"§  312,9(a)(2J". 

BILUMG  CODE  1M$-01-H 


[Docket  No.  83N-0354] 

Allergenic  Products;  Notice  of  Public 
Workshop    , 

I 
Correction     ' 

In  FR  Doc.  83-31319  beginning  on  page 
52772  in  the  issue  of  Tuesday,  November 
22, 1983,  make  the  following  correction 
in  the  heading:  In  column  three,  line  two, 
"(Docket  No.  83N-0345]"  should  read 
"(Docket  No.  83N-0354]". 

BIUJNG  CODE  ISOS-OI-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

Santa  Monica  Mountains  National 
Recreation  Area;  Meeting 

Notice  is  hereby  given  that  three 
public  hearings  for  the  Santa  Monica 
Mountains  National  Recreation  Area 
will  be  held.  They  are  scheduled  for  the 
following  dates,  times,  and  locations: 

Monday,  December  5, 1983 — 7:30  p.m. 
Vista  Room  A,  Sportsman  Lodge,  12825 
Ventura  Boulevard,  Studio  City,  CA 

Wednesday.  December  7,  1983—7:30  p.m. 

Thousand  Oaks  City  Council  Chambers,  401 
W.  Hillcrest  Drive.  Thousand  Oaks,  CA 

Thurday.  December  ft  7^83—7:30  pjn. 

Elkins  Auditorium,  Pepperdine  University, 
24255  Pacific  Coast  Highway.  Malibu.  CA 


The  topic  for  discussion  will  be  the  ' 
Draft  Land  Protection  Plan. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent,  Semta 
Monica  Mountains  National  Recreation 
Area,  22900  Venture  Boulevard.  Suite 
140,  Woodland  Hills,  California  91364. 

A  summary  of  public  comment  will  be 
available  by  January  10, 1984. 

Dated:  November  4, 1983. 
Dattiel  R.  Kuelm. 

Superintendent. 

Dated:  November  21, 1983. 
W.  Lowell  White, 

Acting  Regional  Director,  Western  Region. 

(FR  Doc  8»-32234  Filed  12-1-S3: 8:45  oisj 
BHXIMG  CODE  4310-70-M 


Santa  Monica  Mountains  National 
Recreation  Advisory  Commission; 
Meeting 

Notice  is  hereby  given  that  the  Santa 
Monica  Mountains  National  Recreation 
Area  Advisory  Commission  will  hold  a 
public  meeting  on  Wednesday, 
December  14, 1983  at  7:30  p.m.  in  the 
auditorium  of  Daniel  Webster  Junior 
High  School.  11330  West  Graham  Place, 
Los  Angeles,  California. 

The  topics  for  discussion  will  include: 

Superintendent's  Status  Report  of  the  Santa 
Monica  Mountains  National  Recreation 
Area 

Draft  Land  Protection  Plan 

Development  Concept  Plan  for  Rancho  Sierra 
Vista 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent  Santa 
Monica  Mountains  National 
Recreational  Area,  229900  Ventura 
Boulevard,  Suite  140,  Woodland  Hills, 
California  91364. 

A  summary  of  public  comment  will  be 
available  by  January  30, 1984. 

Dated:  November  14, 1983r 

Dated:  November  21, 1983. 
fohn  J.  Reynolds, 
Acting  Superintendent 
W.  LoweU  White, 
Acting  Regional  Director.  Western  Region. 

(FR  Doc.  83-32233  Filed  12-1-83:  8:45  am] 
BlUiNQ  CODE  4310-7(Hi 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-204  ttwougti 
207^Preliminafy)  and  731-TA-153  and  154 
(Preliminary)] 

Certain  Carbon  Steel  Products  From 
Brazil 

AQENCY:  United  States  International 
Trade  Commission. 

ACTION:  Termination  of  investigation 
No.  701-TA-204  (Preliminar>')  and 
addition  of  those  pickled  or  cold-rolled 
carbon  steel  products  provided  for  in 
item  607.8320  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA)  to 
the  list  of  products  included  in 
investigations  Nos.  701-TA-206.  701- 
TA-207,  731-TA-153,  and  731-TA-154 
(Preliminary). 

EFFECnVE  date:  November  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lawrence  Rausch  (telephone  202- 
523-0286)  or  Ms.  Judith  Zeck  (telephone 
202-523-0339),  Office  of  InvestigaUons, 
U.S.  International  Trade  Commission, 
701  E  St.  NW.,  Washington,  D.C.  20436. 
summary:  Effective,  November  10, 1983, 
the  United  States  International  Trade 
Commission  instituted  the  follov.ring 
preliminary  countervailing  duty  and 
antidumping  investigations  under 
sections  703(a)  or  733(a)  of  the  Tariff  Act 
of  1930  to  determine  whether  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  is  threatened  with  material  injury,  or 
the  establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Brazil  of  the 
specified  flat-rolled  carbon  steel 
products  upon  which  bounties  or  grants 
are  alleged  to  be  paid  or  which  are 
alleged  to  be  sold  in  the  United  States  at 
less  than  fair  value: 

Carbon  steel  plate,  provided  for  in  TSUSA 

items  607.6615,  607.8320.  607.940a  W&SmO, 

or  608.1100  (investigation  No.  701-TA-204 

(Preliminary)); 
Carbon  steel  products  in  coils,  provided  for  in 

TSUSA  item  607.6610  (investigation  No. 

701-TA-205  (Preliminary)); 
Hot-rolled  carbon  steel  sheet,  provided  for  in 

TSUSA  items  607  6710,  607  6720,  607.6730. 

607.6740,  or  607.8342  (investigations  Nos. 

701-TA-206  and  731-TA-153 

(Preliminary));  and 
Cold-roiled  cart)cn  steel  sheet,  provided  for 

in  TSUSA  items  607.8350.  607.8355,  or 

607.8360  (investigations  Nos.  701-TA-207 

and  731-TA-154  (Preliminary)). 

On  November  21, 1983,  the 
Commission  received  notification  from 
the  petitioner,  the  United  States  Steel 
Corp.,  that  it  was  withdrawing  its 
countervailing  duty  petitions  concerning 
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imports  from  Brazil  of  carbon  steel  plate 
in  cut  lengths  (as  provided  for  in  items 
607.6615.  607.8320,  607.9400,  608.0710.  or 
608.1100  of  the  TSUSA).  and  was 
amending  its  petition  concerning  imports 
from  Brazil  of  hot-rolled  carbon  steel 
sheet  (invs.  Nos.  701-TA-206  and  731- 
TA-153  (Preliminary))  and  cold-rolled 
carbon  steel  sheet  (invs.  Nos.  701-TA- 
207  and  731-TA-154  (Preliminary))  to 
include  those  carbon  steel  products 
provided  for  in  item  607.8320  of  the 
TSUSA. 

Accordingly,  the  Commission  hereby 
terminates  investigation  No.  701-TA-204 
(Preliminary)  and.  in  conformity  with 
Commerce  Department  practice  as 
reflected  in  the  product  descriptions 
utiUzed  by  Commerce  in  its  1982 
antidumping  and  countervailing  duty 
investigations,  amends  the  scope  of 
investigations  Nos.  701-TA-206.  701- 
TA-207.  731-TA-153.  and  731-TA-154 
(Preliminary)  to  include  those  carbon 
steel  products  provided  for  in  item 
607.8320  of  the  TSUSA. 

This  notice  is  published  pursuant  to 
S  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

Issued:  November  29. 1983. 
Kenneth  R.  Mason, '  - 

Secretary. 

(FR  Doc-  •3-32241  Piled  12-1-n:  8:4S  •m) 
BIUMGCOOC  7020-0»-M 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  No.  AB-52  (Sub-No.  23)] 

The  Atchison,  Topeka  and  Santa  Fe 
Raihway  Company;  At>andonment  in 
Cochran  County,  TX;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  The  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
to  abandon  its  24.2-mile  rail  line 
between  Whiteface.  TX  (milepost  39.2) 
and  Bledsoe.  TX  (milepost  63.4)  in 
Cochran  County.  TX.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  A 
financially  responsible  person  has 
offered  assistance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
raifroad. 

Any  financial  assistance  offered  must 
be  filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AB-OFA."  Any  offer  previously 


made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
James  H.  Bayne. 
Acting  Secretary. 

|FR  Doc  83-32217  Filed  12-1-83:  a;4S  »m\ 
BILUNGCODE  703S-O1-M 


1 

[Ex  Parte  No.  3M  (SutvNo.  3)) 

Intrastate  Rail  Rate  Authority- 
Colorado;  Extension  of  Time  for  Rling 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Extension  of  time  for  filing. 

summary:  The  Commission  grants  the 
Public  Utilities  Commission  of  Colorado 
an  extension  of  time  to  issue  and  file:  (1) 
Proposed  rules,  and  (2)  final  standards 
and  procedures  (in  the  form  of  rules). 
However,  if  either  of  these  submissions 
is  not  filed  by  the  date  required  in  the 
decision,  provisional  certification  will 
be  automatically  withdrawn. 

DATES:  Colorado's  proposed  rules  must 
be  issued  and  filed  with  thp,  Commisison 
on  January  31. 1984.  Coloii^do's  final 
standards  and  procedure^myst  be  filed 
with  the  Commission  by  March  1. 1984. 
Comments  will  be  due  on  March  31. 
1984,  and  replies  will  be  due  on  April  20. 
1984. 

ADDRESSES:  Send  an  original  and,  if 
possible,  15  copies  of  all  comments 
referring  to  Ex  Parte  No.  388  (Sub-No.  3) 
to: 

Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

Ralph  H.  Knull,  Colorado  Public  Utilities 
Commission,  1525  Sherman  St.. 
Denver,  CO  80203 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 

SUPPI^MENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commisison's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423.  or  call  289-4357  (D.C. 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  November  22, 1983. 
By  the  Commisison.  Chairman  Taylor.  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 


Cradison.  Chairman  Taylor  dissented  in  part 
with  a  separate  expression. 
James  H.  Bayne,  * 

Acting  Secretary. 

|FR  Doc  S3-32218  Filed  12-1-83:  a:4S  am| 
BtLUNQCOOe  703S-01-II 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  oflice: 

Contico  International,  Inc.  (Missouri 
Corporation).  1101  Warson  Rd..  St. 
Louis.  MO  63132 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(a)  Pol-Tex  International  (Texas 
Corporation).  13830  Hatcherville  Rd.. 
Mont  Belvieu.  TX  77580 

(b)  Puro  Corp.  (Missouri  Corporation).  54 
Penrose,  St.  Louis,  MO  63115. 
Highway  Z.  Box  2.  Columbia,  MO 
65201 

James  H.  Bayne, 
Acting  Secretary. 

[FR  Doc.  83-32216  Filed  12-1-83:  8:45  am) 
BfLUNQ  CODE  70»-01-M 


(Finance  Dodcet  No.  30300] 

CSX  Corp^  Control;  American 
Commercial  Lines,  Inc. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Decision  No.  6  accepting 
appUcation  and  setting  procedural 
schedule. 

SUMMARY:  'iTie  Commission  accepts  for 
consideration  the  application  for  CSX 
Corporation  to  acquire  control  of 
American  Commercial  Lines.  Inc.  and  its 
water  carrier  subsidiary,  and  sets  a 
schedule  for  the  proceeding. 
DATES:  Written  comments  must  be 
served  and  filed  with  the  Commission 
no  later  than  January  3. 1984. 
Preliminary  comments  by  intervening 
pubhc  parties  must  be  filed  by  January 
18, 1984.  Responsive  applications  and 
opposition  evidence  must  be  filed  no 
later  than  January  31. 1984.  Additional 
scheduling  information  is  included  in  the 
Commission's  decision. 
FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer.  (202)  275-7245. 
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AOOBlMes:  An  original  and  20  copies  of 
all  pleadings,  referring  to  Finance 
Docket  No.  30300.  should  be  sent  to: 
Office  of  the  Secretary,  Case  Control 

Branch,  Interstate  Commerce 

Commission,  Washington,  D.C.  20423. 

Applicants'  Representatives: 
Mark  G.  Aron.  General  Counsel — 

Special  Projects,  CSX  Corporation. 

1500  Federal  Reserve  Building,  701  E. 

Byrd  Street,  Richmond,  VA  23219 
Michael  L  Harris.  Vice  President  and 

General  Counsel.  American 

Commercial  Lines,  Inc.,  Box  610. 

Jeffersonville,  IN  47130 
G.  Paul  Moales.  Sidney  &  Austia  1722 

Eye  Street  NW..  Washington.  D.C. 

20006 
Charles  H.  White  Jr..  Amall,  Golden  ft 

Gregory,  1000  Potomac  Sftreet  NW.. 

Suite  501,  Washington.  D,C.  20007. 
SUPPLEMENTARY  INFOfOMATKHi: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  November  29, 1983. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chariman  Sterrett.  Commissioners  Andre  and 
Cradison. 

James  H.  Bayne. 

Acting  Secretary. 

(FR  Doc  (»-»J310  Filed  12-l-»3: 8:4S  am] 
BIUJNQ  COOE  703S-01Hi 


DEPARTMENT  OF  LABOR 

Office  of  ttie  Secretary 

Agency  Forms  Under  R^ew  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
pubhshed.  ITie  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 


any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questtons 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  of 
Information  Management,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Room  S-5528. 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser.  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208. 
NEOB.  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Reinstatement 

Occupational  Safety  and  Health 

Administration 
Material  Safety  Data  Sheet 
1218-0001;  OSHA  20 
On  occasion 
Businesses  or  other  for-profit;  federal 

agencies  or  employees;  small 

businesses  or  organizations 
700  responses  3.200  hours;  1  form 

This  information  is  needed  so  that 
employees  can  be  made  aware  of  the 
hazards  presented  and  the  safeguards  to 
be  utilized  with  the  materials  they  use  in 
their  work  at  shipyards.  The  suppliers  of 
hazardous  materials  and  shipyards  are 
affected  by  this  requirement. 


Signed  at  Washington  D.C.  this  29th  day  of 
November  19S3. 
Paul  E.  Luaon. 
Departmental  Clearance  Officer. 

(FR  Doc  89-3Zm  Filed  U-1-«;  »4S  am| 
MUMO  COOE  4f  W-2S-II 


Emptoyment  and  Training 
Administration 

Determinations  Regarding  Ellgit>ittty 
To  Apply  for  Worlier  Adjustment 
Assistance  Untted  States  Fuel  Co.  et 
si. 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of^ligibility  to  apply  for 
adjustment  assistance  issued,  each  of 
the  group  eligibility  requirments  of 
Section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  that  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  that  increases  of  imports  of  articles 
like  or  directly  competitive  *vith  articles 
produced  by  the  firm  or  appropriate 
subdivision  have  contributed 
importantly  to  the  separations,  or  threat 
thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-14.847;  United  States  Fuel  Co.. 

Hiawatha,  UT 
TA-W-14.936;  Isaacson  Steel  Co.. 

Seattle.  WA 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-14.763;  Ingalls  Marine.  Incl.. 

Decatur.  AL 
TA-W-1 4.968;  Southern  Appalachian 

Coal  Co..  Julian.  WV 
TA-W-14.753:  Jones  S-Laughlin  Steel. 

Inc.,  McKinley  Operations. 

McKinley  Er  Aurora.  MN 
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In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-14,771:  Big  Mountain  Coals,  Inc.. 
Prenter.  WV 

Aggregate  U.S.  imports  of  steam  coal 
are  negligible. 

TA-W-14.764;  Scotts  Branch  Co..  Scotts 
Branch  Mine.  Pikeville.  KY 

Aggregate  U.S.  imports  of  steam  & 
metallurgical  coal  are  negligible. 

I  hereby  certify  that  the  aforementioned 
detreminations  were  issued  during  the  period 
November  21. 1983-November  25, 1983. 
Copies  of  these  determinations  are  available 
for  inspection  in  Room  912a  U.S.  Department 
of  Labor.  601  D  Street.  NW.,  Washington, 
D.C.  20213  during  normal  business  hours  or 
will  be  mailed  to  persons  who  write  to  the 
above  address. 

Dated:  November  29, 1983. 

Marvin  M.  Foalu, 

Director.  Office  of  Trade  Adjustment 
Assistapce.  , 
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Employment  Transfer  and  Buekiese 
Competition  Oetennination*  Under  the 
Rural  Development  Act;  National 
Restaurant  Corp.;  Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed.  The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended.  7  U.S.C.  1942(b).  1932,  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  here  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 


employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an' 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  areas. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  application  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  in  other  existing  plants  or 
facilities  operated  by  the  apphcant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Richard  C.  Gilliland, 
Director,  U.S.  Employment  Service. 
Employment  and  Training 
Administration,  601  D  Street  NW..  Room 
8000,  Patrick  Henry  Building,     i 
Washington,  D.C.  20213.  ' 

Signed  at  Washington.  D.C.  this  29th  day  of 
1983. 

Joseph  S«iler, 

Director,  Office  of  Program  Operations. 

Applications  received  during  the  week 
ending  December  3, 1983.       .   l  \ 


Name  of  applicant  and  location  of 
antaipnas 


Nationat  Reataivant  Corporation. 

Brentwood.    QaHatin.    DKkaon. 

Putostu.  and  Fayettev«e,  Ten- 

nesnef 
Waanmgton  Court  Houaa.  Circi*- 

vjlle.    Bellefontaina.    Oelawara, 

Urtana.  and  Wilnwigton.  Ohio. 
Oacalur.  Muada  Shoala.  Athani, 

Florenca.   Scottibofo.    RuaaaS- 

vMa.  GuntersMto.  and  Arab.  Al- 


Prtndpal  product  or 
actvily 


Food  Sar«ioa.nzza 
Rastauranta. 


Nan*  of  appkcani  and  locaian  tt 

anterpnae 


McLana  Company, 
Ti 


Inc.,  TamplV' 


Pi^nd^tt  product  or 


Dvlnbuflon  of  grocanaa 
and  norvlood  Harm  to 
convanianca  slorat 
arxl  auparmarfcals. 
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Pension  and  Welfare  Benefit 
Programs 

Alaska  Laborers  Employees 
Retirement  Fund,  et  al.;  Grant  of 
Individual  Exemptions 

agency:  Pension  and  Welfare  Benefit 
Programs,  Labor. 

ACTION:  Grant  of  individual  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  TTie  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  staled,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  ths  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statiitory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
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Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

The  Alaska  Laborers  Employees 
Retirement  Fund  (the  Plan)  Located  in 
Anchorage,  Alaska 

[Exemption  Application  No.  D-2553; 
Prohibited  Transaction  Exemption  83-183] 

Exemptimi 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  the  Code,  shall  not  apply 
to  CKC  and  its  partners.  Roland  J. 
Cherrier,  Earl  S.  King  and  Wayne 
Cherrier  (the  Partners),  by  reason  of  the 
Plan's  participation  in  a  mortgage  loan 
originated  by  the  National  Bank  of 
Alaska  to  CKC  for  the  period  beginning 
June  9, 1976  through  December  31. 1980. 
For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  12, 1983  at  48  FR  36705. 

Effective  Date:  This  exemption  is 
effective  from  June  9. 1978  through 
December  31. 1980. 

Limited  Scope  of  Exemption:  Based 
upon  the  record  submitted,  the 
Department  is  granting  an  exemption 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code, 
with  respect  to  CKC  and  the  Partners. 
Thus,  CKC  and  the  Partners  are  relieved 
of  their  excise  tax  liability  arising  as  a 
result  of  this  transaction.  The 
Department  is  not  granting  exemptive 
relief  for  any  other  aspect  of  this 
transaction,  or  for  any  other  parties  to 
the  extent  such  parties  may  have 
engaged  in  prohibited  transactions.  In 
this  connection,  the  Department  is  not 
providing  exemptive  relief  from  the 
restrictions  of  Title  I  of  the  Act  to  any 
fiduciary  who  caused  the  Plan  to  enter 
into  this  transaction,  nor  is  the 
Department  herein  providing  any 
exemptive  relief  itom  Title  I  or  Title  II  of 
the  Act  for  any  financial  institution 
which  may  have  sold  a  participation  in 
the  subject  loan  to  the  Plan. 

Notice  of  Interested  Persons:  The 
applicants  informed  the  Department  that 
they  were  unable  to  notify  interested 


persons  within  the  time  set  forth  in  their 
application.  By  agreement  wth  the 
Department,  the  applicants  notified  all 
interested  persons  that  they  would  have 
30  days  ft-om  receipt  of  notice  in  which 
to  comment  on  the  proposed  exemption. 
Accordingly,  the  comment  period  was 
extended  until  November  24. 1983.  The 
Department  has  received  no  comments 
on  the  proposed  exemption. 

For  Further  Information  Contact  Gary 
H.  Lefkowifz  of  the  Department 
telephone  (202)  523-8881.  flTiis  is  not  a 
toll-fi^e  number.) 

The  Pension  Plan  for  Salaried 
Employees  of  the  Dayton- Walther 
Corporation  and  Subsidiaries  and  the 
Pension  Agreement  Between  die  Dayton 
Division  of  the  Dayton-Walther 
Corporation  and  Subsidiaries 

(Collectively,  die  Plans)  Located  in 
Dayton.  Ohio 

(Exemption  Application  Nos.  D-3483  and  D- 
3484:  Prohibited  Transaction  Exemption  83- 
184) 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply, 
effective  June  30, 1984,  to  the  continued 
leasing  by  the  Plans  to  the  Dayton- 
Walther  Coq}oration  of  two  certain 
parcels  of  real  property  (the  Prtjperties) 
pursuant  to  certain  proposed 
amendments  to  the  current  leases  of  the 
Properties,  provided  that  the  terms  and 
conditions  of  such  amendments  and 
leases  are  at  least  as  favorable  to  the 
Plans  as  those  which  would  be 
obtainable  by  the  Plans  in  similar 
transactions  with  unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  14, 1983  at  48  FR  46878. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department 
telephone  (202)  523-8972.  (This  is  not  a 
toll-fi-ee  nimiber.) 

Bozell  and  Jacobs,  Inc.,  Profit  Sharing 
Retirement  Plan  (the  Plan)  Located  in 
Omcba,  Nebraska 

[Exemption  Application  No.  D-4021, 
Prohibited  Transaction  Exemption  83-185] 

Exemption 

The  restrictions  of  section  406(a). 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 


through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  the  purchase  of  a  certain  sublease 
&t>m  Bozell  and  Jacobs,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan,  by 
the  First  Bozell  Company,  a  partnership 
in  which  the  Han  is  a  partner,  provided 
that  the  price  paid  for  such  sublease  is 
no  greater  than  its  fair  market  value; 
and  (2)  the  guarantee  by  the  Employer  of 
all  of  the  sublessee's  monetary 
obligations  under  such  sublease. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the. 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
Tuesday,  June  21. 1983  at  48  FR  28367. 

Comments  and  Hearing  Requests:  The 
applicant  notified  the  Department  that 
the  notice  of  proposed  exemption 
contained  an  error  in  the  summary  of 
facts  and  representations  in  that  the 
address  of  the  subject  property  was 
printed  as  10250  Regency  Circle.  Omaha. 
Nebraska.  The  correct  address  of  the 
subject  property  is  10250  Regency  Circle. 
New  York.  New  York.  The  Department 
notes  the  correction  and  has  determined 
that  the  proposed  exemption  should  be 
granted  as  corrected. 

Effective  Date:  This  exemption  is 
effective  Jime  23, 1983. 

For  Further  Information  Contact 
Ronald  WiUett  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Lanson  Industries,  Inc  Profit  Sharing 
Plan  (the  Plan)  Located  in  Birmingham. 
Alabama 

[Exemption  Application  No.  D-4198, 
Prohibited  Transaction  Exemption  83-186] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  horn  the  appUcation 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  ^)  dirough  (E)  of  the 
Code,  shall  not  apply  to  the  June  9. 1979 
extension  of  credit  by  the  Plan  to 
Lanson  Industries,  Inc.  (the  Employer), 
in  connection  with  the  Employer's 
acquisition  of  certain  stock  from  the 
Plan,  provided  the  terms  and  conditions 
of  the  transaction  were  at  least  as 
favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  v^th  an  unrelated  party. 

Effective  Date:  The  effective  date  of 
this  exemption  is  June  9, 1979. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  14. 1983  at  48  FR  46880. 
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For  Farther  Infonnatioa  Contac±  Ms. 
Jan  D.  Broady  of  the  D^artment. 
telephone  |202)  52»-8971.  (This  is  not  a 
toll-free  nomber.) 

First  Railroad  ft  Banking  Company  of 
Georgia  Retirement  Plan  (the  Plan) 
Located  m  Augosta,  Georgia 

(Exeniption  Appkcatian  Na  D-4307; 
Prohibited  Transaction  Exemption  83-187] 

Exemption 

The  resthctioos  vS  section  406(a). 
406(bKl)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4»5(c)(l)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  by 
the  Plan  of  9,249  shares  of  stock  of  First 
Georgia  Bancshares,  Inc.  to  First 
Railroad  &  Banking  Company  of 
Georgia,  for  the  higher  of  $8.50  per  share 
or  the  "Asked"  price  quoted  on  the 
National  Associabon  of  Securities 
Dealers  .Automated  Quotations  System 
on  the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  14, 1983  at  48  FR  46889. 

For  Further  Information  Contact  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Pension  Plan  for  Employees  of  Georgia 
Power  Company  (the  Plan)  Located  in 
Atlanta,  Georgia 

[Exemption  Application  No.  D-4435; 
Prohibited  Transaction  Exemption  8^168] 

Exemption 

The  restrictions  of  section  406(a) 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resuhing  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  by  the 
First  National  Bank  of  Atlanta 
Collective  Timberland  Trust  of  an 
easement  to  the  Georgia  Power 
Company,  the  employer  maintaining  the 
Plan,  provided  the  price  paid  is  no  less 
than  the  fair  market  value  of  the 
easement  pn  the  date  of  sale. 

For  a  m6re  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  14, 1983.  at  48  FR  46895. 

For  Further  Information  Contact  Mrs. 
Miriam  Fieund  of  the  Department 
telephone  (202)  523-8071.  (This  is  not  a 
toll-free  number.) 


The  Rome  Radiology  Group,  P.A.  Money 
Purchase  Pension  Plan  (the  Plan) 
Located  in  Rome,  Georgia 


jExemption  ApplicatioD  No.  D-M57; 
Prohibited  TransactioB  Exemption  83-lS9| 

Exemption 

The  restrictions  of  section  406(a], 
406(b)(1)  and  fb](2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  A  loan  (the 
Loan)  of  $285,000  by  the  Han  to  Rome 
Financial  Group  (the  Partnership), 
provided  the  terms  of  the  transaction 
are  at  leaal  as  favorable  to  the  Plan  as 
those  obtainable  in  an  arm's  length 
transaction  with  an  unrelated  third 
party;  and  (2)  the  guarantee  of 
repayment  of  the  Loan  by  the  partners 
of  the  Partnership  who  are  shareholders 
of  Rome  Radiology  Group.  P.A. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  14, 1983  at  48  FR  48896. 

For  Further  Information  Contact:  Ms. 
)an  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Herbert  E.  Hatcher,  DD.S.,  P.A.  Pension 
Plan  and  Trust  (the  Plan)  Located  in 
Gary,  North  Carolina 


[Exemption  Application  No.  D-4513: 
Prohibited  Transaction  Exemption  83-190] 

Exemption  I 

The  restrictions  of  section  406(a),  406 
(bKl)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  by  the 
Plan  of  certain  real  and  perscHial 
property  (the  Property)  for  $114,348  in 
cash  to  Dr.  Herbert  E.  Hatcher,  provided 
the  price  paid  for  the  Property  is  not  less 
than  its  fair  market  value  on  the  date  of 
the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  great  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  14, 1983  at  48  FR  46898. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 


Hy-Vee  Employees'  Trust  Located  in 
Chariton,  Iowa 

[Exemption  Application  No.  D-4545: 
Prohibited  Transaction  Exemption  83-191] 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  the  proposed  purchase  by  the  Plan 
of  certain  real  property  (the  Property) 
from  Hy-Vee  Food  Stores,  Inc.  (the 
Employer),  the  sponsor  of  the  Plan,  for 
cash  in  the  amount  of  $1,100,000, 
provided  that  this  amount  is  not  greater 
than  the  fair  market  value  of  the 
Property  at  the  time  of  sale;  and  (2)  the 
subsequent  leaseback  (the  Leaseback) 
of  the  Property  to  the  Employer, 
provided  that  the  terms  and  conditions 
of  the  Leaseback  are  at  least  as 
favorable  to  the  Plan  as  those  which  the 
Plan  could  receive  in  a  similar 
transaction  with  an  imrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  14, 1983  at  48  FR  46899. 

For  Further  Information  Contact: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

Gerald  D.  Capoot,  M.D.,  P.C,  Pension 
Plan  (the  Plan)  Located  in  Denver, 
Colorado 

[Exemption  Application  No.  D-4614; 
Prohibited  Transaction  Exemption  83-192] 

Exemption        \ 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  of  a  certain  parcel  of 
unimproved  real  property  (the  Property) 
by  the  Plan  to  Dr.  Gerald  D.  Capoot  (Dr. 
Capoot).  a  disquaUfied  person  with 
respect  to  the  Plan,  provided  that  the 
price  paid  is  not  less  than  the  greater  of 
(1)  the  fair  market  value  of  the  Property 
on  the  date  of  the  sale;  or  (2)  the  Plan's 
total  cash  outiay  with  respect  to  the 
Property  as  of  the  date  of  the  sale  plus 
the  outstanding  balance  of  the  mortgage 
on  the  Property. 

For  a  more  complete  statement  of  the 
facts  and  representaticxis  supporting  the 
Department's  decision  to  grant  tiiis 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  14. 1983  at  48  FR  4690a 
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For  Further  Information  Contact:  Ma. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (TTiis  is  not  a 
toll-free  number.) 

Famsworth  Realty  and  Development 
Company  Prqfit  Sharing  Thrift  Flan  (the 
Plan)  Located  in  Mesa,  Arizona 

(Exemption  Application  No.  D-4668: 
Prohibited  Traiuaction  Exemption  83-193] 

Exemption    ~ 

The  restrictions  of  section  406(a), 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(cKl)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale, 
for  $526,200,  of  certain  real  property  (the 
Real  Property)  by  the  Plan  to 
Famsworth  Realty  and  Development 
Company,  i«t)vided  the  price  paid  for 
the  Real  Property  is  not  less  than  its  fair 
market  value  at  the  time  the  sale  is 
consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Dei^Krtment's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  14, 1983  at  48  FR  46901. 

For  Further  Information  Contact  Ms. 
Jan  D.  Broady  of  the  Departmeat, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  th^ 
subject  of  an  exemption  imder  sectioi 
408(a)  of  the  Act  and/or  section         ; 
4975(c)(2)  of  the  Code  does  not  relieVe  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
tranjiitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 


administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.Q.  this  2Sth  day 
of  November  1983. 

Alan  D.  Lebowitz. 

Assistant  Administrator  for  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Depaiiment  of  Labor. 

(FR  Ooc  83-32283  Filed  lZ-1-83;  8:4Sam] 
BHJJNG  COOC  45tO-2»-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  83-94] 

NASA  Advisory  Council;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 


summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Adminstration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  (NAC) 
Informal  Earth  System  Sciences 
Committee. 

Date  and  Time 

December  19, 1983, 1:00  p.m.  to  5:00 
p.m.;  December  20, 1983,  8:30  a.m.  to  S«) 
p.m.;  and  December  21, 1983.  8:30  a.m.  to 
12:00  noon. 

ADDRESS:  University  Corporation  for 
Atmospheric  Research,  Fleischman 
Building,  1850  Table  Mesa  Drive; 
Boulder,  Colorado  80303. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Ray  J.  Arnold,  Code  EE,  National 
Aeronautics  and  Space  Adminstration, 
Washington,  DC  20546,  (202)  755-8282. 
SUPPLEMCNTARY  INFORMATION:  TTie 
NASA  Advisory  Council,  Informal  Earth 
System  Sciences  Committee  has  been 
formed  to  provide  advice  and  coimsel  on 
the  future  role,  responsibilities,  and 
implementation  strategies  for  the  Earth 
Science  and  Applications  program.  This 
committee  is  chaired  by  Dr.  Frances  L 
Bretherton  and  has  a  total  of  14 
members. 

The  meeting  will  be  closed  to  the 
public  fit>m  vm  p.m.  to  5:00  p.m.  on 
December  20, 1983,  because  of  a 
discussion  of  the  types  of  candidates 


that  should  be  considered  in  augmenting 
the  committee  to  counsel  NASA  on  its 
appropriate  role  and  implementation 
strategy  in  the  earth  sciences.  Specific 
individuals  and  their  characteristics  will 
be  discussed  in  establishing  the  criteria 
for  membership  on  the  committee,  as 
well  as  a  possible  list  of  candidates. 
Because  this  session  involves  matters 
listed  in  5  U.S.C.  552b(c)(6),  it  has  been 
determined  that  this  session  should  be 
closed  to  the  public. 

For  the  open  session,  visitors  will  be 
admitted  to  the  meeting  room  up  to  its 
capacity,  which  is  approximately  35 
persons,  including  Committee  members 
and  other  participants.  Visitors  will  be 
requested  to  sign  a  visitor's  register. 
TYPE  OF  MEETINO:  Open — except  for  the 
closed  session  as  noted  in  the  following 
agenda. 

Agenda 

December  19. 1983 

1  p.m. — Introduction.  Charter  of  Committee 
Goals. 

3  p.m. — Historical  Per^mctive  of  U.S. 
Government  Activitiet. 

5  p  jn. — Adjourn. 

December  20, 1983 

8:30  a.m.— Overview  of  Theoretical  Models 
for  Earth  System  Sciences. 
1  p.m. — Membership  Session,  (closed) 
5  p.m — Adjourn. 

December  21, 1983 

8:30  ajn. — Future  work  plans  for  the 
Committee. 

12  noon — Adjourn. 

Richard  L.  Daniels. 

Director.  Management  Support  Office,  Office 
of  Management 

November  25, 1983. 

[FK  Doc  83-3988  Filed  12-1-83;  8:46  am] 
aaXMO  CODE  7S10-0MI 


NUCLEAR  REGULATORY 
COMMISSION 

Applications  for  Licenses  To  Import/ 
Export  Nuclear  Facilities  or  Materials 

Correction 

In  FR  Doc.  83-29040  appearing  on 
page  49397  in  the  issue  of  Tuesday. 
October  25. 1983,  make  the  following 
correction.  In  the  first  column  of  the 
table,  the  last  line  of  the  fourth  entry 
(Transnuclear,  Inc.),  the  application 
number  reading  "XSNM83021"  should 
read  "ISNM83021". 

SUJNO  CODE  1S0S-01-II ' 


Applcations  tar  Uc«nsM  To  Export 
and  Import  NudMr  FacMities  or 


Correction 

In  FR  Doc.  83-31509  appearing  on 
page  52992  in  the  issue  of  Wednesday. 
November  23. 1983.  make  the  following 
corrections. 

In  the  table  under  the  heading  "Name 
of  applicant  date  of  application,  date 
received,  application  number",  in  the 
three  applications  of  the  "Braunkohle 
Transport  USA",  change  "Dec."  to  read 
"Nov."  each  time  it  appears. 

OOOC  IIKIB  01  M 


(ASIJM>  No*.  7S-389-03  OU  80-429-02  SP; 
Ooctot  No*.  50-32»-OL.  50-330  OL,  50- 
32»-OM.  50-330  OM] 

Consumer  Power  Co.  (Midland  Plant, 
Units  1  and  2y;  Order 

(Further  Evidentiary  Hearings] 

As  previously  announced,  a  further 
evidentiary  hearing  in  the  consolidated 
OM-OL  proceeding  will  be  held  on 
December  3. 1983,  commencing  at  9  a.m., 
at  Room  P-118.  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maryland. 
The  hearing  previously  tentatively 
scheduled  for  Friday,  December  2, 1983, 
has  been  cancelled. 

It  is  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
OuiIm  Bechboefer, 
Chairman,  Administrative  fudge. 

(FR  Ooc  SS-SZZK  FUed  11-a»«:  11«i  un) 
BUJMQ  COOC  78n-ei-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Privacy  Act  of  1974;  Report  of  New 
Matching  Program 

agency:  Office  of  Personnel 

Management. 

ACTION:  Notice  of  new  matching 

program. 


summary:  In  accordance  with  the  Office 
of  Management  and  Budget's  "Revised 
Supplemental  Guidance  for  Conducting 
Matching  Programs"  (47  FR  21656,  May 
19, 1982),  the  Office  of  Personnel 
Management  (OPM)  is  hereby  issuing 
public  notice  of  its  intent  to  conduct  a 
matching  program  with  the  Veterans 
Administration  (VA). 
EFFECTIVE  DATE:  December  2, 1983.  Data 
exchanges,  beginning  after  September  1, 
1983.  will  take  place  on  dates  mutually 
agreed  upon  by  the  VA  and  OPH  The 
matches  will  be  performed  on  a 
recurring  basis  until  one  of  the  parties 


advises  the  other,  in  writing,  to 
reevaluate  and/or  modify  the 
agreement. 

AOORCSS:  Interested  individuals  may 
comment  on  this  proposal  by  writing  to 
Jerome  D.  Julius,  Assistant  Director, 
Office  of  Pay  and  Benefits  PoUcy, 
Compensation  Group,  Office  of 
Personnel  Management,  PX).  Box  57. 
1900  E  Street  NW..  Washington.  D.C. 
20044.  or  comments  may^^elivered  to 
Room  4351.  All  comments  will  be    ' 
available  for  public  inspection  in  Room 
4336  at  the  above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

R.  Bruce  Hughes.  (202)  632-4684. 

SUPPLEMENTARY  INFORMATION:  The 

matching  program  which  will  be 
undertaken  between  the  VA  and  OPM 
will  involve  comparison  between  OPM's 
Civil  Service  Retirement  and  Insurance 
Records  (OPM/CENTRAL-1)  (48  FR 
37116,  August  16, 1983)  and  VA's 
Compensation  and  Pension  (C  &  P) 
master  file  (47  FR  372,  January  5, 1982). 
OPM  pays  annuities  and  siu^vor 
benefits  to  individuals  who  may  also 
receive  VA  income  dependent  benefits. 
The  VA  and  OPM  will  use  the  data 
generated  by  the  matching  operations  to 
update  the  beneficiary  data  maintained 
in  the  agencies'  master  records  and  to 
adjust  the  benefit  payments  disbursed 
under  the  programs  administered  by  the 
agencies. 

Ciurently.  the  necessary  information 
is  obtained  through  voluntary  reporting 
by  the  beneficiaries.  It  is,  by  nature,  an 
inadequate  means  of  keeping  the 
records  accurately  updated.  Timeliness 
is  essential  in  maintaining  an  accurate 
system  for  ensuring  appropriate  offset  of 
benefits,  wherever  necessary,  thereby 
preventing  overpayments  to 
beneficiaries. 

By  obtaining  the  information  through 
the  proposed  computer  matching 
program  between  the  VA  and  OPM  on  a 
recurring  basis,  the  agencies  will  be  able 
to  maintain  a  timely  and  more  accurate 
computation  of  benefits.  In  addition  to 
the  prevention  of  overpajrments.  the 
matching  program  will  serve  to  lower 
administrative  costs  by  virtually 
eliminating  the  necessity  of  recontacting 
beneficiaries  to  ascertain  whether  there 
have  been  changes  in  their  benefit 
entitlements. 

Additional  information  relating  to  the 
proposed  matching  program  is  set  out 
below,  including  a  description  of  the 
matches,  the  records  involved,  security 
arrangements  for  protection  of  the 
integrity  of  the  records,  and  their 
ultimate  disposition  following 
completion  of  the  matches. 


Office  of  Personnel  Management 

Donald  J.  Devine. 

Director. 

Matching  of  Records  Between  yetenuu 
Administration  and  Office  of  Peraonnd 
Management 

Authority:  5  U.S.C.  8347  and  38  U.S.C  3006. 

Description  of  the  Matching  Program 

1.  Purpose — ^The  Office  of  Personnel 
Management  (OPM)  pays  annuities  and 
survivor  benefits  to  individuals  who 
may  also  receive  benefits  from  the 
Veterans  Administration  (VA).  The 
purpose  of  the  proposed  exchanges  of 
data  between  the  VA  and  OPM  is  to 
provide  civil  service  retirement  (CSR) 
benefit  data  to  the  VA's  Dependency 
and  Indenmity  Compensation  (DIC) 
benefits  program.  Additionally,  the 
exchanges  will  provide  VA  benefit 
payment  data  to  OPM  which  may  be 
used  in  the  o^set  determinations 
involving  OPM's  payment  of  Guaranteed 
Minimum  Annuity.  (Pub.  L  93-273, 
elective  August  1. 1974.)  A  matching 
program  will  enable  the  participating 
agencies  to  obtain  an  accurate  overview 
of  their  respective  beneficiary  records. 
Currently,  information  regarding  an 
individual's  entitlement  to  any  other 
periodic  payment  fix)m  the  Government 
is  obtained  on  a  voluntary  basis  horn 
reporting  by  the  beneficiary.  The 
proposed  matching  program  will  enable 
the  participating  agencies  to  ensure 
accurate  recording  of  payment  data  on 
their  respective  beneficiary  records. 

2.  Procedure — Four  separate  data 
exchanges  will  occur  between  the 
participating  agencies: 

(a)  Under  the  first  exchange,  OPM  will 
furnish  payment  data  to  the  VA  on  CSR 
beneficiaries  who  are  receiving  income 
dependent  benefits  as  well  as  CSR 
annuity  payments.  On  or  about  the  date 
of  a  scheduled  legislative  increase  in 
CSR  annuity  payments,  the  VA  will 
prepare  an  extract  file  from  the  VA's 
Compensation  and  Pension  (C&P) 
master  file.  An  extract  recorid  will  be 
prepared  for  each  VA  beneficiary  who  is 
receiving  income  dependent  benefits 
(Pension  or  Parent  DIC)  and  whose 
master  record  contains  a  vahd  Social 
Security  number.  An  extract  record  also 
will  be  made  for  dependents  of  VA 
beneficiaries  if  the  dependent's  income 
is  a  factor  in  determining  the 
beneficiary's  payment  status  and  the 
Social  Security  number  of  the  dependent 
is  a  part  of  the  record.  The  extract  file 
will  be  sorted  sequentially  according  to 
Social  Security  number  and  processed 
against  OPM's  Social  Security  number 
index  file  to  obtain  the  CSR 
identification  number.  In  turn,  resulting 
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identification  numbers  will  be  processed 
against  the  CSR  payment  file. 

If  a  payment  record  is  matched,  the 
gross  amount  reduced  by  any 
apportionment  will  be  inserted  into  the 
VA  extract  record.  Processing  of  the 
extract  file  against  the  CSR  payment  file 
will  be  completed  after  the  records  have 
been  updated  following  each  legislative 
increase.  The  VA  wiU  use  the 
information  to  update  the  beneficiaries' 
master  records  and  to  adjust  the  VA 
benefits  payments  as  prescribed  by  law. 
The  matching  operations  will  occur 
following  the  cost-of-Uving  adjustment 
affecting  CSR  benefits,  currently  once 
yearly. 

(b)  Under  the  second  exchange,  the 
VA  will  furnish  benefits  data  relating  to 
OPM  beneficiaries  who  are  receiving 
payments  under  OPM's  Guaranteed 
Minimum  Annuity.  OPM  will  prepare  an 
extract  file  containing  a  record  for  each 
beneficiary  who  is  receiving  Guaranteed 
Minimum  Annuity  payments.  The  VA 
will  process  the  extract  file  against  their 
beneficiary  file  to  obtain  the  VA 
identification  number.  Records 
identified  as  representing  active  VA 
Compensation  and  Pension  cases  will  be 
entered  In  the  OPM  record.  This 
operation  will  be  completed  annuaUy. 

(c)  Under  the  third  data  exchange, 
OPM  will  receive  VA  death  information 
and  process  it  against  its  beneficiary 
files.  VA  will  prepare  an  extract  file 
containing  the  dates  of  death  of  former 
VA  beneficiaries,  sorted  in  Social 
Security  number  sequence.  OPM  will 
process  the  VA  file  against  their  Social 
Security  index  file  to  obtain  the  CSR 
identification  number.  Resulting 
identification  numbers  will  be  processed 
against  the  CSR  file.  The  information 
obtained  will  be  used  to  prevent 
payments  to  deceased  CSR 
beneficiaries.  This  operation  will  be 
completed  semiannually. 

(d)  Under  the  fourth  data  exchange, 
the  VA  will  receive  OPM  information 
relating  to  deceased  CSR  beneficiaries 
(former  annuitants  and  survivor 
annuitants).  OPM  will  prepare  an 
extract  file  containing  the  dates  of  death 
of  annuitants  and  survivor  aimuitants, 
sorted  in  Social  Security  number 
sequence.  The  data  will  be  processed 
against  the  VA's  Compensation  and 
Pension  master  file.  This  operation  will 
be  completed  semiannually. 

These  data  exchanges  will  help 
prevent  erroneous  payments  of  CSR 
annuity  and  VA  benefits.  The 
disclosures  of  data  by  each  agency  are 
made  in  accordance  with  the  "routine 
use "  concept  of  the  Privacy  Act  of  1974, 
codified  in  section  552a(b)(3)  of  title  5. 
United  States  Code. 


Personal  records  To  Be  Matched 

The  VA  will  match  the  MBR  (system 
name:  Master  Beneficiary  Record)  (47 
PR  372.  January  5, 1982)  which  contains 
all  data  pertinent  to  the  payment  to 
recipients  under  the  VA's  Compensation 
and  Pension  master  file  to  the  OPM 
Annuity  Master  File  (system  name: 
OPM/CENTRAL-1)  (48  FR  37116.  August 
16, 1983)  which  contains  payment  data 
on  recipients  of  CSR  benefits  disbursed 
by  OPM. 

Dates 

Data  exchanges  will  begin  during 
calendar  year  1983  at  a  mutually 
agreeable  time  and  will  be  an  ongoing 
process  until  one  of  the  parties  to  the 
agreement  advises  the  other,  by  written 
request  that  it  proposes  to  re-evaluate 
and/or  modify  the  agreement.  The  data 
exchanges  described  under  paragraphs  2 
(a)  and  (b)  will  occur  annually,  while  the 
data  exchanges  described  under 
paragraphs  2  (c)  and  (d)  will  occur 
approximately  at  six  month  intervals. 

Privacy  Safeguards  and  Security 

The  personal  privacy  of  the 
individuals  whose  names  are  included 
in  the  tapes  is  protected  by  strict 
adherence  to  the  provisions  of  the 
Privacy  Act  of  1974  (codified  in  5  U.S.C. 
552a)  and  the  Office  of  Management  and 
Budget's  "Supplemental  Guidance  for 
Conducting  Matching  Programs"  (47  FR 
21656.  May  19, 1982).  Security 
safeguards  include  limiting  access  only 
to  the  extract  files  previously  agreed  to 
and  only  to  agency  personnel  having  a 
"need  to  know."  The  files  will  not  be 
used  to  extract  information  concerning 
non-matched  individuals  for  any 
purpose,  nor  will  it  be  duplicated  or 
disseminated  within  or  outside  the 
matching  agency  unless  authorized  in 
writing  by  the  source  agency.  Generally, 
file  areas  are  locked  after  normal  duty 
hours  and  the  offices  and  centers  are 
protected  ftt)m  outside  access  by  the 
Federal  Protective  Service  or  other 
seciuity  personnel 

Disposition  of  Source  Records  and  Hits 

The  extract  files  will  remain  the 
property  of  the  respective  source 
agencies  and  all  records,  including  those 
not  containing  matches,  will  be  returned 
to  the  source  agency  for  destruction. 
Records  relating  to  matched  individuals 
(frequently  referred  to  as  "hits")  will  be 
kept  during  such  time  as  the 
administative  investigation  is  active  and 
wiU  be  disposed  of  in  accordance  with 
the  requirements  of  the  Privacy  Act  and 
the  Federal  Record  schedule.  Specific 
data  obtained  from  hits  will  be  entered 


in  the  claims  file,  subject  to  release  only 
under  the  provisions  of  the  Privacy  Act 

[Fit  Doc  t3-322AS  FUad  U-l-«3.  fc«S  «■) 
MJJM  COOE  MS-tVH 

PAaFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Hydropower  AssessfiMnt  fteering 
Commtttee;  Meeting 

AOENCV:  Hydropower  Assessment 
Steering  Committee  of  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  CoundlJ. 
ACnON:  Notice  of  meeting  held  pursuant 
to  the  Federal  Advisory  Committee  Act 
5  U.S.C  Appendix  1. 1-4. 

summary:  Activities  included: 

•  Discussion  of  members'  comments 
on  alternative  proposals  for  cumulative 
effects  and  protected  areas. 

•  Update  on  ounulative  effects  and 
critical  habitat  protection  studies. 

•  Discussion  of  existing  state  fish  and 
wildlife  criteria. 

•  Discussion  of  candidate  parameters 
for  national  hydropower  survy  update 
on  FERC  projects. 

•  Other. 

•  Public  comment 
Status:  Open. 

The  Northwest  Power  banning 
Council  hereby  announces  a  meeting  of 
its  Hydropower  Assessment  Steering 
Committee.  A  notice  and  agenda  of  the 
meeting  were  mailed  to  the  Council's 
fish  and  wildlife  and  stering  committee 
mailing  lists  on  November  16, 1983. 
Minutes  of  the  meeting  will  be  available 
for  public  review. 

DATE  November  30, 1983. 9:30  a  jn. 
ADDRESS:  The  meeting  was  held  at  the 
Council  Hearing  Room  in  Portland, 
Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  Paquet  (503)  222-^5161". 
Edwaid  Shaets, 

Executive  Director. 

PH  Doc  8S-3Z2D7  PUed  U-l-tt;  »M  am] 

aauNQCooci 


DEPARTMENT  OF  STATE 

[PuMic  Notic*  886] 

Magnuson  Fishery  Conservation  and 
Management  Act;  Applications  for 
Permits  to  FW)  In  ttie  United  States 
Fishery  Conservation  Zone 

The  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et 
seq.)  requires  all  foreign  vessels  fishing 
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in  the  U.S.  Exclusive  Economic  Zone  to 
have  a  permit.  Section  204  of  the 
Magnuson  Act  requires  the  Secretary  of 
State  to  publish  a  summary  of 
apphcations  received 

Individual  vessel  applications  for 
fishing  in  1984  have  b^n  received  from 
the  Governments  of  the  Union  of  Soviet 
Socialist  Republics,  Spain.  Japan.  Korea, 
the  German  Democratic  Republic  the 
Federal  Republic  of  Germany,  the 
Netherlands  and  Taiwan. 

If  additional  information  regarding 
any  application  is  desired,  it  may  be 
obtained  from:  Fees,  Permits,  and 
Regulations  Division  (F/M12),  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C.  20235 
(Telephone:  (202]  634-7432). 


Dated:  November  30, 1983.  , 

lamet  A.  SUmr,  ! 

Director.  Office  of  Fisheries  Affairs. 

Fishery  codes  and  designation  of 
Regional  Councils  which  review 
apphcations  for  individual  fisheries  are 
as  follows: 


Cod* 


SMT 


SNA 

woe 


PBS 


linmount    GrouraMih     (Pvafic 

Ocaan). 

Smtt  (Baring  Saa) 

Waitw»g«wi.   Oragon,   Cmon<m 

Trawl. 
Paotic  BiWnti  and  Sliwta..... 


Regional  eouni 


Westam  Pacilc. 


North  Pacjilc 
PacHic 


Western  PacMc 


Cod* 


ABS 


BSA 


CflB 
QOA 
NWA 


Aflame  Bmatva  and  Shvta... 


Bermg  Sea  ar)d 
Tiaal.    Longline 
GttML 

Cnb  (Baring  Saa)~. 

Gi«a(Ala*a 

Northiaeat  AflMHic. 


Regional  caundl 


Neat  England: 
Md-AUanlic; 
Somh  Atlantic: 
GuMo(  Mexico: 
Caribbean. 

North  Pacific. 


North  Pacific. 
North  Pacific 
New  England; 
Mid-Attanlic. 


Activity  codes  specify  categories  of 
fishing  operations  applied  for  are  as 
follows:  I 


Activity  coda 

Rahing  oparationa 

1__ _ 

^ 

Catching,  procaaaing.  and  other 

■*port. 
Pioca*«ing    and    other    avport 

only, 
other  a^port  only. 

3 

Joint  Ventures 


NMon/vaaiat  naoiayvanil  type 


U&S.H.: 

5Wak,  tadory  *(p 

«ys  Ktytom.  Stem  Tiaa«ar_ 
««•  Uzvm*  Stem  Imitm.. 
TvC  large  alvnl 


Konnga.  large  Mam  taaiar- 
Uyt  OMkMK  Mwn  aaMar_ 
Non^m  Era.  alam  irawtar 


Na 


UR-84-0238.. 
UK-S*-ce2*.. 


UR-64-0013 

UR-84-0162 

UR-84-(K15 

Un-«4-0092 


The  U.S.S.R.  and  Marine  Reeoiaoes  Co 


UR-84-0065... 


Fi*a>y 


BSA.  GOA 

BSA,  GOA 

BSA.  GOA 

BSA,  GOA 

B3A.  GOA 

BSA.  GOA 

BSA.  GOA 


Adivily 


2.3 
2.3 
2.3 
&3 
2.3 
2.3 
2.3 


t^cxJu:.,  13.000  rnetnc  ton.  N.)  Of  Po..SS^;.^:r?^cS°u^^ 

otfwr  G.oundlish.  m  me  Benng  Sea  and  Aleulnn  Islarxte  Ifi  the  ojf  cl^Z.  ^^^T^^fSl^  Sole/Flounder  2.000  mtPaeific  Ocean  Perch.  2.000  ml  Rocfcfiah  and  3.475  inl  of 

Ma^ere..  4,000  m  FK^SIT.,^  760  J^XJt^J^r^J:::^^^:^^'^::^^  5000  „«  o.  Po^x*.  4.700  „«  o.  P«*c  C^.,.  ,.500  m,  AtKa 


AmunU)/  Benn  cargo/toansport  vesael 
Berag  MaMy,  cargo/»ansporf  vesael.™ 
ACii'm-rtaHOij  a— BL  o»Be/li»Bport 


Khni^ltnfi  Bang,  cargo/tiansport  veeaal 

ChukeMsky  Bereg,  cargo/karwport  raseaL 

Mlaft»m  Gory.  cargo/»anaport  vaeeel 

"■mcAaOtaa  Gay,  cargo/lranaport  vaaael.- 

Saktmtnttde  Gory.  cargo/»ansport  veaael 

Saianakie  Oory,  cargo/transport  vasael 

Osaof  Kmagntay,  cargo/hansport  vaaaal ... 
Ostm  I  mfmrwivyv.  cargo/transport  veaasl.. 
Ostov  ShokaMogo.  ca-go/transpofl  vesael. 

Ostor  ShnmJia,  cargo/transport  vessel 

Ostrm,  Ushakova.  cargo/trwoport 

Theae  vaaaeti  are  cargo/»anaport 


through  1 

UR-e4-0750_.._ 

UH-84-0753 

Un-84-0755 

UR-84-0732 

Ufl-84-0748 

UR-84-0258 

UR-84-0260 

Uf»-84-02ei ._ 

UR-e4-0262 

un-e4-Q255 

UR-84-0254 

UR-84-0257 „ 

Ufl-64-0256 _. 

UR-84-0258 


GOA.  BSA.  woe.. 
GOA,  BSA,  woe.. 
GOA.BSA.  W0C_ 
(30A.  BSA,  woe.. 
(50A.  BSA.  WOC_ 
GOA.  BSA,  woe.. 
GOA.  BSA.  woe... 
GOA.  BSA.  woe... 
GOA,  BSA,  woe... 
GOA,  BSA,  woe... 
GOA,  BSA.  woe... 
GOA.  BSA.  woe... 
GOA,BSA.  WOC_ 


«W0rt  Of  US  ves«*,  harve^ing  fish  in  the  GOA.'^rS3  S5S?^!;SI«SS?lS^ 


Samara  large  stam  trawler . 

KonfUia.  large  stem  trawlar 

«^  Egorova.  targe  stem  trawlar.. 


UR-84^X)47 GOA,  BSA.. 

UR-84-0076 GOA.  BSA 

UR-84-0097....^ !  GOA,  BSA.. 


^3 
2.3 

2.3 


Groundfish  in  »e  B«ing  See  «*  A)eut«n  W«v*i^^  GuN  S^>SaS»i^ll  ^^Z  ^^TtS;,^,:?^'?-!?"*'  °°^  '^*'  ^'^  "*  "«***  "«  3-'««  "*  of  other 
Ro-Ktor,  ^  76oZ^o«her  GroondSsh.  Th»  wil  ^a^i^^y^^Z^r^J ^i:^ ^:^^  '^°^-  ^'^  <«  P«*c  Cod,  1.500  m.  A*a  M.*..*.  4.000  m. 

Spe«  I  I 

S«/«*a>saasc»ft  stem  trawler/processor „ SP-84-0175  _  GO^  BSA  '  |  , 

a  yam.  ^^  ^^  or  ooo  and  4.000  ml  (round  weight)  of  Pollock,  begmrang  m  January  or  Fabniary.  1984,  and  wiH  oontnia  for  the  latnMar 


of  the 

Paacapuaila  Tarcam,  Mem  frawler/lreazar ... 
^^laaowtuarti  SagiMido.  stem  trawier/lieezar .. 

'aaar**  slam  trawlar/ftaezar 

Farpaaca  IV.  stem  trawler/freezar 


SP-84-0020.. 
SP-84-0112.. 
SP-84-0114. 
SP-84-O0S3.. 


NWA_ 
NWA.. 


NWA.. 


^  s-^iTprSrs  rrsr^^s^s^Sng'Tsr^."-:^^        r  ;-3io:f;.:;-.«^~,; 


1.2 

1.2 
1.2 
1,2 

engage  m  a  joint  venture  lahery.  The  purpoaa  of 

.        -     _ , -—»..    ...w.- 1   ,.,»»,     ivy... 

Q*-«»'«««ta«*|a«,  >»M«/««:lo.y  Mp JA-84^W» BSA.  GOA 


Tenyo  Mam,  larg*  ttam  trawtar 
yanyo  Uam  No.  3. 


Tanyo  Man  No.  5.  large  Ham  liawtar.. 
Ji«o  Mn/ Ma  2  larg*  M*m  trawtar  .. 
i)4yo  4*0/ Ab  4  lirga  aum  I 


JA-e4-0362 


JA-84-0333.,... 

JA-84-0334 

JA-84-0351 

JA-44-0331 


BSA,  GOA.. 
BSA,  QOA.. 
BSA.  GOA.. 
BSA,  GOA.. 
BSA.  GOA.. 


1,2.3 

Poiock. 

1,2.3 

1.2,3 

1.2.3 

1,43 

1,4  3 
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JOINT  VBrruRE»-Continued 


%p» 


Appicrilon  No. 


Japw  and  WoMMRi  Tramtan.  Inc,  1520  Norton  Avwu*.  E<wraa.  Wtiinglun  88201 
TuOi  Mnt  Ivg*  Mm  traiHw/iactory  tf^p 


n 


appMto 

JA-64-4337 


laUni 
— I  GO 


«Mu«  Mary  dwing  Ho  yor  iaa4. 
GOA. 


/«»tow  Mm/  MX  ^2  Mm  taMr/««»>y  Mp 1  ja.s«.o838 I  8SA.  QOA 


^'V!^c-^TZSZ.^!!!!°^^^l!^  lOOOponny  BdWris.  0tti  and  Banchard.  Saatla.  \MMIn0loa  98121.  (mm  «>|tfad  to  angaga  in  a  ioinl 
Paofe  Cod.  and  bycaich  ipKwa  dunng  ttw  penod  koin  J«iuery  to  HM.  1984.  ""^"W"  "  ■  P" 


1.13 


I.e.* 


Kongo  kimt.  atom  »a««ar/factoiy  Mp 

Mvua  Mwu  atom  feaa«ar/laetofy  ah^ . 

Koro  Umu  No.  S.  alam  taailar/iactofy  Mp~ 

Atuzan  Mvu  atom  taaitar/toetory  aT^p 

Kamato  Matt  atom  iraiMr/tocMry  Mp 


JA-84-0941. 


JA-84-0350. 
JA-64-0343. 


JA-84-0340. 
JA-e«-033e. 


B6A.G(M- 
B8A.QCM. 


BSA.GaA. 
BSA.GCM. 

BSA.QOA. 


TiX-  zr..—-~  ~ •  "^  ''•°  B«*  »♦.  151 10  NE  908.  SkMt.  RHtnond.  WaMigton  9806%  IMM  miSad  to  anoaoa  in  a  kM 

Cod.  Ctoaan  Paro^  b»eMh  apaotoa,  ato,  during  •»  pertod  fcom  Jani^y  «irou*i  M«.  198^^  ^^  ^  ^^      ^^  ^  ^  "^ 


1.2.S 
1.2.3 

1.2.3 
1.2  3 

1,2  3 


■•"•■y  aiwad  at  piuduting  Rolocli, 


Tafcwaa 

GoWsr  flhigan  Ml  f, 

CNal  Dragon  101,  medun  atom  trawtw 
Oiel  Oagon  737.  madun  atom  kaartar 


TW-84-0004_ 
TW-84-0001_ 
TW-84-00S6- 


BSA.G(M- 
GCM.BSA. 
GOA.BSA. 


Taman  and  Alaaka  Contort  lid,  750  Meat  Second  Awanue.  Suto  203.  Anctarua^  Atoaka  98601   Ptana:  M071  27»«ia-«»At  «rf  at 

Ancfwag^  Atort.  9«»03-^BSA).  h.«  appied  to  angaga  to  a  lowtSlirS^ 


1.2 
1.2 

1.2 


Kofaa: 

Yuftn  Ho.  torga  atom  kaiMr 


ICS-B4-0104_ 
KS-S4-013e- 


Tanaq  Ca^L.  28M  Fawai* 


BSA_ 


GOA. 


DongaiyHo.  large  atom  kawtar 


23 
13 


— ir~—  -uHwiis  i>u  i.«j..  oouw,  ntna  n  jon  veraura  i-anenaa  uo,   iiibiiiii.  Waannaton.  Imm  vaitKl  k 
Soto.  P«*  Ocean  Peic^  Paeifc  Cod  and  Atoata  Potee*.  dunng  »•  penod  ftoni  F-xu^^ 


Stm  An  Ho,  laige  Mm  kawtar 

H0n  Kl  Ho,  madun  atom  kaatar... 
HanJhHOi  medk<n  atom  twwlar^. 

/tonfMoiinadhmMmliMar 

aaeUhMaS^lavgVatai 


KS-84-0047.. 
KS-84-00M_ 
KS-84-004S- 


KS-84-0107_ 
KS-84-0037.. 


1964. 

QCM.BSA. 
GOA.BSA. 
GOA,BSA. 
OCIA.BaA_ 


a».*>/«x  5?la.g^ato.^ta.tor H  KS-84-0037ZZZir  Soa!  S^ 

Mo    70  Olrianr)  Mn    IsmA  ■! h«     In  .  . 


No  70  OiMng  Ho.  large  atom  kawtar 
OyangHix  large  atom  kawter 


KS-84-O0e4- 
KS-84-0008- 


BSA_ 
BSA.GOA. 


23 
23 
23 

23 
23 

■■wnf  atotod  ai  producing 
SpL  1884. 

23 
23 


.     w  -. ____ — ___ K9-e*-wuD BSA,  GOA 

I  KS<4-0041 1  BSA.  GCM 


No.  ^SarvMtaaatamkaotar. 


23 


— I  KS-84-O0S3 J 


Nam  Bug,  atamtrawtar. 


October,  1984. 


1  i«>-»»-«j83 IQOA™_ _|       es 


Gaeyang  Ho.  atom  katriar 

OiKWwpA«a  atomka«4er_ 
njn(»«vv  Mx  atom  kntler... 
Kyjngyang  Ho,  ttemtmt^ .. 
Gaa  Chaag  Ho.  atom  kawtor. 


KS-S4-0001.. 
KS-84-0003_ 


KS-84-0004_ 


23 
23 
2.3 


KS-84-00e5„ 

KS-84-0112- 


GOA. 
QOA. 
GGA_ 
GOA. 
GOA. 


No  29  Tae  BaeK  factory  ihip. 
BookNeung.  factory  ahip. 


Tae  Baek  Ho.  large  stom  frawler 

Ato.  215  Taa  Baek.  mediom  stem  trawter.. 
No.  315  Taa  Baek.  meOMii  stem  kaa»tor„ 


KS-e4-0001- 
KS-84-0079- 
t(S-84-0042_ 
KS-84-010S- 
KS-84-0117_ 


2.3 

23 

23 
23 


GOA.BSA- 
GOA.BSA_ 
60A.BSA- 
GOA.BSA. 
GOA.  BSA. 


Dae  Sung  Ho.  targe  stem  kawtor. 

No  1  Hanting.  large  stom  kawtor 


sAuauat  1 

\*SA 

1  KS-( 


KS-84-0051- 

KS-e4-oioe- 


GOA.  BSA. 

QO^BSA. 


■~  ■  ■■—■ ^■w- — s«- "— "  •""«" _ _ I  KS-84-010e- QOA.  BSA 

'Sl^.i!^,^^!*!^!?-!!"  *"•  ^*=°^  *'*■•  ^^  *'^-  *«»»'»9«.  *taaka  99501,  Phone:  (9071  275^13.  >«»•  toto«ed  to  angaga  to  •  iotol  «anka«  IMiiiTaMto 
PoltoA.  Paorfc  Ocean  Percfi.  Ro«xtefs/FtotSs^  Afta  Mackerel  and  otoer  ipecM  d|»tog  llto  period  fioto  11^ 

Mfm^n  Hnn^iir  i.if      DAM..ki:.«. 


German  Demociatic  Republic: 

J«T9»  Gefi*.  mother  ttip 

Manno  Gunlher,  stem  traatar.. 
Hertha  UnOner,  stem  trawtor.. 


Carlo  Schonhaar.  stem  kawtor.. 

Gn9«B  Walter,  atom  kawtor 

Heim  Priata.  stom  kawfer _ 

Eugen  Schonhaar,  stem  kawtor.. 

£>**  Stemturth,  stem  kawtor 

Magnus  Poaer.  stem  trawtor... 


Rudclph  Laonhard.  stem  trawtor/factory  atito. 

SlUrcitz.  factory  afiip 

Grantz.  factory  ahip 

BraHtng,  tranaport  atiip.. 


QC-84-002S- 
GC-84-0048. 


GC-e4-0015_ 
GC.84-0037.. 
GC-a4-0017. 
GC-84.0029_ 


GC-64-0019. 
QC-S4-0038. 


GC-e4-0050_ 
GC-64-0048. 
QC-84-0047_ 
GC-84-00S1  .._ 
QC-84-0012..„ 


23 

23 

8t  produdng 


mvA- 

NWA. 
NWA- 
NWA_ 
NWA- 
NWA- 
NWA- 
NWA_ 
NWA-. 


NWA- 
NWA- 
NWA- 

NWA.. 


"- ^**^   u  I    vwic rvwA _™_«„__„™_ 

Tfie  German  Democratic  f)epub«c  and  Joint  Trawtors  (ftorth  America)  Ltd..  P.O  Box  1209  Gloucaetor  MaiSK:fMM«>  0ifi3D  h«.  mrr^ma  k,  «».«.  b.  .  mm 
proAicing  Atton,^  M«*eiel.  4.600  ton^,96^.  and  3,400^2^1 964A»  wi^tol^^ST^  SSTjl^ 


Tito  ttothertancto: 
AJida,  stamkawitor 


Prinz  Bemnard,  stem  kawtor.. 


t 
1 
1 
1 
1 
1 
1 
1 
1 
1.2 
2 
2 
3 
flahary  atowd  at 


NL-84-0008- 

NL-84-0007_ 


MMA„ 


1.2 
1.2 
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Nalion/vMni  lame/veam  lypa 


•Mhm  Van  Oar  Ztman,  itvn  I 

Ahm»mi  rtam  ftwtar 


Ckmatt  Vnm  Fm.  atam  toMtw- 
Ftm*  Mn^  mm  tawtar 


Appkcafion  Na 


NL-S4-00m.. 

NL-84-OOOe.. 

NL-84-0010.. 
M.-««-«012_ 


^N.-84■oo1^.. 

NL-64-0014.. 
NL-84-0015.. 


NWA.. 
NWA.. 
NWA- 


NWA.. 
NWA.. 
NWA.. 


Fadval  RaouMc  o<  Gwnany: 

Mond.  large  stem  kaatar _ 

FmUnctt  Bume.  I«ge  alam  kMlar ^~Z'"ZZ.S~ 


ActMily 


1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 

nM  of  Mackere* 


BSA.. 
BSA.. 


GE-e4-0O15 

GE-84-0010 _.. 

TheFedera)  RepuMc  o«  Genrany  and  Jafl  HmMis  and  Aaaooalaa.  Commercial  Ooam  Rahariaa.  P.O.  Bo>  190  Aiacortaa.  WaaNnoton  M221  haa  aamM  tn  «»«.  h.  .  mm  »ni.« 
*h«y  a««J  al  p™i««o  500  m.  o.  Padfc  &xt  and  3.500  m.  o«  Alaska  Pofcx*  durino  «»^^ 


1.2 
1.2 


1FK  Doc  C3~323eo  FiIkI  12-1-63;  8:45  am] 
atUUNQ  CODE  4710-0*-* 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviatioa  Administration 

Advisory  Circular  on  "Protection  of 
Aircraft  Fuel  Systems  Against  Fuel 
Vapor  Ignttton  Due  to  Ugtttning"; 
Avaitabiiity  and  Request  for 
Comments 

aoemcy:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Draft  Advisory  Circular  (AC) 
Availability  and  Request  for  Comments. 

SUMHARv:  This  AC  provides  design 
guidance  infcnmation  on  protection  of 
aircraft  fuel  systems  against  fuel  vapor 
ignition  due  to  lightning  as  required  by 
FAR  23.954  and  25.954. 

date:  Commenters  must  identify  File 
AC  20-53A;  Subject:  Protection  of 
Aircraft  Fuel  Systems  Against  Fuel 
Vapor  Ignition  Due  to  Lightning,  and 
comments  must  be  received  on  or  before 
January  31, 1984. 

ADDIKSS:  Send  all  comments  on  the 
draft  AC  to:  Federal  Aviation 
Administration,  ATTN:  Regulations  and 
Policy  Office  (ACE-110),  601  East  12th 
Street,  Kansas  City,  Missouri  64106. 
FOR  FURTHER  tNFORMATION  CONTACT: 
Mr.  Richard  F.  Yotter,  Aerospace 
Engineer,  Regulations  and  PoHcy  Office 
(ACE-110),  Aircraft  Certification 


Division,  Federal  Aviation 
Administration,  601  East  12th  Street. 
Kansas  city.  Missouri  64106;  Commercial 
Telephone  (816)  374-6941,  or  FTS  758- 
6941. 

SUPPLEMENTARY  INFORMATION:  Any 

person  may  obtain  a  copy  of  this  draft 
AC  by  writing  to:  Federal  Aviation 
Administration,  Aircraft  Certification 
Division,  Regulations  and  Policy  Office 
(ACE-llO),  601  East  12th  Street.  Kansas 
City,  Missouri  64106. 

Background 

Airplanes  flying  in  and  around 
thunderstorms  are  often  subjected  to 
direct  lightning  strikes  as  well  as  to 
nearby  lightning  strikes  which  may 
produce  corona  and  streamer  formations 
on  the  airplane.  Each  airplane  must  be 
evahiated  to  assure  that  fuel  vapors  will 
not  be  ignited  when  exposed  to  a 
lightning  strike.  The  attached  AC 
provides  acceptable  criteria  for  assuring 
a  safe  installation  with  respect  to 
lightning  strikes. 


Comments  invited 

Interested  parties  are  invited  to 
submit  comments  on  the  draft  AC.  The 
draft  AC  and  comments  received  may 
be  inspected  at  the  offices  of  the 
Regulations  and  Policy  Office  (ACE- 
llO),  Room  1656,  Federal  Office  Building, 
601  East  12th  Street,  Kansas  City. 


Missouri,  between  the  hours  of  7:30  a.m. 
and  4:00  p.m.  on  weekdays,  except 
Federal  holidays. 

Issued  in  Kansas  City,  Missouri.  November 
18, 1983. 

James  O.  Robiiuoii, 

Acting  Director.  Central  Region. 

(FR  Doc  83-32197  Filed  12-1-83:  8:4S  am) 
HLUNG  CODE  4«1»-13-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  ttie  Secretary 

[Suppfannt  To  Dept.  Cir.  Public  Debt 
Swies— No.  35-63] 

Treasury  Notes  of  Series  AB-985; 
Interest  Rates 

Washington,  November  23, 1963. 

The  Secretary  announced  on 
November  22, 1983.  that  the  interest  rate 
on  the  notes  designated  Series  AB-1985, 
described  in  Department  Circular — 
Public  Debt  Series — No.  35-83  dated 
November  21, 1983,  will  be  10V2  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  10V4  percent  per  annum. 
Carole).  Dineen, 
Fiscal  Assistant  Secretary. 

(FR  Doc  83-32185  FUed  12-1-83: 8:45  am) 
BILUNQ  CODE  W10-4(Mi 
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CIVIL  AERONAUTICS  BOAfW 

TIME  ANO  DATE  10  a.m..  December  1. 

1983. 

PLACE:  Room  1027  (open),  room  1012 
(closed).  ia25  Coimecticut  Avenue.  NW., 
Washington,  D.C.  20428. 
subject: 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2.  Interest  payments  on  subsidy  and 
compensation  claims.  (Memo  2108,  OGC, 
BOA,  OC) 

3.  Docket  41217.  Direct  Flights  Petition: 
Options.  (OGC  BDA.  OCCCA.  BIA.  OEA) 

4.  Dockets  41416  and  41347.  Scheduled 
Airlines  Traffic  Office  (SATO)  Agreemente 
Show-Cause  Proceeding.  Petition  for 
Reconsideration  of  Order  83-4-32,  and 
Agreements  Among  Members  of  the  Air 
Traffic  Conference  of  America  amending  the 
SATO  Agreement  CAB  19994  A-44.  A-49  and 
A-50  (ATC  Resolution  5.53).  (Memo  2112, 
BDA.  OGC) 

5.  Docket  408tr,  Notice  of  Wien  Air  Alaska 
to  suspend  service  at  Wainwright,  Alaska. 
(Memo  1500-1,  BDA,  OCCCA) 

6.  Dockets  EAS-385,  386,  387  and  Docket 
39843.  Review  of  Essential  Air  Service 
Determinations  for  Hana.  Kamuela  and 
Lanai,  Hawaii  and  Notice  of  Hawaiian 
Airlines  to  terminate  service  at  Kamuela, 
Hawaii.  (BDA,  OCCCA,  OGC) 

7.  Commuter  carrier  fitness  determination 
of  Clearwater  Flying  Service,  Inc.,  d.b.a. 
Empire  Airways.  (BDA) 

8.  Docket  41149,  Final  subsidy  payment 
under  the  Special  Subsidy  Payments  Program, 
(Memo  1725-A,  BDA.  OC  OCCCA) 

9.  Docket  37294,  Priority  and  Nonpriority 
Domestic  Service  Mail  Rates  Investigation. 
(BIA) 

10.  Docket  38023,  AgreemenU  CAB  29092 
and  29094,  LATA  agreements  concerning  fare 


construction  rules,  ourency,  baggage,  and 
other  matters.  (Memo  2106,  BIA) 

11.  Docket  35634.  Agreements  CAB  29100 
and  29115,  lATA  agreements  proposing 
increased  minimum  cargo  rates  from 
Denmark/Sweden  and  new  container  rates  in 
the  U.S.-Brazil  market  (Memo  2107.  BIA) 

12.  Docket  35634,  Agreement  CAB  29108. 
lATA  agreement  introducing  optional 
premium  rates  for  guaranteed  priority  service 
into  the  current  agreed  U.S.-Australia  car^o 
rate  structure.  (Memo  2109,  BIA) 

13.  Dockets  41750  and  4177a  United  States- 
Venezuela  All-Cargo  Proceeding; 
Applications  of  The  Flying  Tiger  Line  and 
Arrow  Air  for  all-cargo  exemption  authority 
(U.S.-Venezuela).  (Memo  2111,  BL\.  OGC 
BALJ) 

14.  Report  on  EI  Salvador  Negotiations. 
(BIA) 

15.  Report  on  Caruda  Negotiations.  (BIA) 

16.  Undocketed — ^Application  of  Air 
Canada  for  a  statement  of  authorization  to 
conduct  a  series  of  Fifth  Freedom  cai^ 
charters  between  the  United  States  and 
Scotland  (BIA.  OGC) 

17.  Report  on  Trinidad  and  Tobago 
Negotiations.  (BIA) 

la  Report  on  Switzerland  Negotiations. 
(BIA) 

19.  Report  on  Ireland  Negotiations.  (BIA) 

20.  Discussion  of  BrazU-Rying  Tigef- 
lATCA  Complaint  (BIA) 

21.  Discussion  of  Upcoming  Japan 
Negotiations.  (BIA) 

STATUS:  January  12  open  and  December 
21  closed. 

PERSON  TO  contact  FOR  MORE 
information:  Pliyllis  T.  Kaylor.  the 
Secretary  (202)  673-5068. 

[S-1677-83  Filed  11-2S-B3: 431  pmj 
BILUNG  CODE  naO-OI-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  Of 
PREVIOUS  announcement:  48  FR  227. 
Wednesday,  November  23, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  10  a.m..  Tuesday, 
December  6, 1983. 

CHANGES  IN  THE  MEETING: 

Delete  from  the  agenda  the  consideration  of 
the  proposed  contract  market  designation 
for  the  Chicago  Mercantile  Exchange  in 
SAP  Energy  Subindex 

Change  the  starting  time  of  die  meeting  to 
9:30  a.m. 

Add  to  the  agenda  a  presentation  by  the 
Securities  and  Exchange  Commission  on 
the  proposed  contract  market  designation 


Fwfenl  BagislOT 

VoL  4&  No.  233 

Friday,  December  2,  19B3 


for  the  Chicago  Mercantile  Exchange  in 
S&P  Energy  Subindex 

IS-US0-S3  FIM 11-S0-S3:  VL32  ^ 
MUJM  COOE  MSVeMI 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2  p.nL  on  Monday, 
November  28, 1963.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  foHowing  matters: 

Application  of  First  Savings  Company  of 
Lexington,  Inc.,  an  operating  noninsured 
industrial  bank  located  at  1220  North 
Adams,  Lexington,  Nebraska,  for  Federal 
deposit  insurance. 

Memorandum  and  Resolution  re:  Proposed 
Change  in  Section  74  of  the  Net  Worth 
Assistance  Agreement  under  Section  13(i) 
of  the  Federal  Deposit  Insurance  Act 

The  Board  farther  detennined,  by  the 
same  majority  vote,  that  no  earUer 
notice  of  these  changes  in  the  subject 
matters  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matters  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(4).  (c)(6).  (c)(8).  (c)(9KA)(u).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(4), 
(c)(6).  (c)(8).  (c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  NoveiBber  28. 1983. 
Federal  Deposit  Insurance  CotporatioiL 
Hoyle  L.  Robinson, 
Executive  Secretary. 

(S-lBTS-as  Filed  n-»43,  «:lB|a) 
BIUJNG  COOC  (714-01-11 


FEDERAL  MARITIME  COMMISSION 

TIME  ANO  date:  9  a.m.,  December  7, 
1983. 
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MACC:  Hearing  Room  One.  1100  L  Street 
NW.,  Washington.  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Agreement  No.  10475:  Cooperative 
working  arrangement  between  ABC 
International,  Inc.  and  Davies  Turner  &  Co., 
Inc. 

2.  Status  of  Controlled  Carriers:  Malaysian 
International  Shipping  Corporation. 

Portions  closed  to  the  public: 

1.  Pooling  agreements  in  the  United  States 
and  Brazilian  and  Argentine  Trades. 
.    Z  Docket  No.  82-30:  Contract  Marine 
Carriers,  Inc.— Consideration  of  the  record. 

3.  Docket  No.  82-54:  Space  Charter  and 
Cargo  and  Revenue  Pooling  Agreements  in 
the  United  States/Japan  Trades — Further 
consideration  of  outstanding  petitions. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Humey. 
Secretary  (202)  523-5725. 

|S-ie81-83  RI«d  tl-3«>-«3;  lfl7  pm| 
■UMG  CODE  STSO-OI-II 


FEDERAL  MINE  SAFETY  AND  HEAtTH 
REVIEW  COMMISSION 

November  29. 1383. 

TIME  AND  date:  10  a.m.,  Wednesday, 

December  7, 1983. 

place:  Room  600. 1730  K  Street  NW.. 

Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 

the  following: 

1.  Peabody  Coal  Company,  Docket  No. 
KENT  80-318-R  (Issues  include  whether  the 
judge  erred  in  concluding  that  an  MSHA 
investigator  did  not  need  a  search  warrant  in 
order  to  obtain  from  the  operator  certain 
accident  and  injury  reports). 

•         •         ♦      •   •         * 

TIME  AND  date:  Following  oral 
argument. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
552b(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  above  case.  It  was  determined  by  a 
majority  vote  of  Commissioners  that  this 
meeting  be  closed. 
CONTACT  PERSON  FOR  MORE 
information:  Jean  Ellen,  Agenda  Clerk 
(202)  653-5632. 

IS-1S79-S3  Filed  11-30-S3;  lt«  am) 
MLLINO  CODE  S735-01-M 


place:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

status:  Closed. 

matters  to  be  considered: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  November  29, 1963. 
James  McAfe*. 

Associate  Secretary  of  the  Board. 

(S-167B-83  RIed  11-29-83;  4:42  ptnl 
BRJJNQ  COOC  U10-01-« 


Rosemary  Brady. 

Secretary  of  the  Board. 

[5-1882-83;  Filed  11-30-83;  VSi  pffl| 
atLUNQ  COOC  7S36-01-M 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

TIME  AND  DATE:  9:30  a.m.,  Wednesday, 
December  7, 1983. 

place:  Seventh  Floor  Board  Room.  1776 
G  Street  NW..  Washington.  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Review  of  Cenfral  Liquidity  Facility 
Lending  Rate. 

3.  Proposed  Final  Rule:  Partial  Deregulation 
of  Section  701.37-1  of  NCUA  Rules  and 
Regulations — ^Treasury  Tax  and  Loan 
Accounts. 

4.  Regulatory  Review  of  Section  701.19  of 
NCUA  Rules  and  Regulations:  Retirement 
Benefits  for  Employees  of  Federal  Credit 
Unions. 

5.  Final  Rule:  Deletion  of  Part  706, 
Conversion  from  Federal  to  State  and  Part 
707,  State  to  Federal  Credit  Union. 

Recess:  10:30  a.m. 


TIME  AND  DATE:  10:45  a.m..  Wednesday. 
December  7, 1983. 

place:  Seventh  Floor  Board  Room.  1776 
G  Street  NW.,  Washington,  D.C. 
STATUS:  Closed. 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  9:30  a.m..  Wednesday. 
December  7, 1983. 


MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

3.  Special  Assistance  to  Prevent 
Liquidation  Under  Section  208  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

4.  Pursuit  of  claims  acquired  in  Federal 
credit  union  merger.  Gosed  pursuant  to 
exemptions  (8),  (9)(B)  and  (10). 

TOR  MORE  INPONMATION  CONTACT 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notice  of  Previously  Held  Emergency 
Meeting 

TIME  AND  date:  1:15  p.m.,  Tuesday, 
November  29. 1983. 

place:  Sixth  Floor.  1776  G  Street  NW.. 
Washington.  D.C. 

status:  Closed. 

MATTERS  considered: 

1.  Merger 

2.  Request  frt>m  a  Federally  insured  credit 
union  for  special  assistance  under  Section 
206(a)(1)  of  the  Federal  Credit  Union  Act. 

The  Board  unanimously  voted  that  the 
Agency  business  required  that  a  meeting 
be  held  with  less  than  the  seven  days 
advance  notice. 

The  Board  voted  to  close  the  meeting 
under  exemptions  (8)  and  (9)(A)(ii).  The 
General  Counsel  certified  that  the 
meeting  could  be  closed  under  those 
exemptions. 

FOR  MORE  information  CONTACT. 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 
Rosemary  Brady, 

Secretary  of  the  Board. 

IS-1683-83;  Piled  11-30-83;  1  Jl  pm) 
BtLUNQ  CODE  7S35-01-II 
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NATIONAL  LABOR  RELATIONS  BOARD 

TIME  AND  date:  10:30  a.m.,  Wednesday. 
November  30, 1983. 

PLACE:  Board  Conference  Room,  sixth 
floor,  1717  Pennsylvania  Avenue  NW. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  552b(c)(2)  (internal 
personnel  rules  and  practices)  and  (c)(6) 
(personal  information  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy). 

MATTERS  TO  BE  CONSIDERED:  Discussion 
on  position  of  Regional  Director  for 
Region  18,  Minneapolis,  Minnesota. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  John  C.  Truesdale, 
Executive  Secretary,  Washington.  D.C. 
20570.  telephone:  (202)  254-9430. 

Dated:  Washington,  D.C,  November  29. 
1983. 

By  direction  of  the  Board. 

John  C  Truesdale, 

Executive  Secretary,  National  Labor 
Relations  Board. 

18-1878-83  Filed  11-30-83;  10:15  «in| 
MLLMQ  CODE  7S4S-01-M 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  tptdfy,  in 
accordance  with  applicablt  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  Hs  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  whloi  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborer*  and 
mechanics  employed  on  conttniction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
cheiracter  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  vtrith  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Deteimination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  die 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 


decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  1. 

Any  person,  organisation,  er 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations.  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Calitomift  CA83-5118 

Sept  16,  1983 

Connecticut  CT83-3021. 

.  June  3.  1963. 

tow* 

IA83-4050..            ..    __ 

.  Ji^  15.  1963. 

IA83-4056 „ 

July  29.  1983. 

NevatU: 

NV83-5103.„. 

Mar.  18.  1963. 

NV83-5121 

_     Sept  23.  1963 

OMahoma: 

OKe3-4067 

...  Sept  16,  1983 

OK83-4068 

Do. 

PA82-3007 „         

Feb.  26.  1962. 

PA82-300e 

_„.         Do. 

PABS-aooa _ 

May  10,  1963. 

Texas:  TX83-4042 „...  June  3.  1963. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


ONo: 

OHS3-2041  (OHe3-5123).. 
OH63-2040  (OK83-5124).. 


y  13,  1963. 
Do. 


Signed  at  Washington,  D.C,  this  2Sth  day 
of  November  1983. 
James  L.  Valin. 

Assistant  Administrator. 

BHJJNQ  COOK  4C10-S7-II 
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DEPARTMENT  OF  ENERGY 
Fadaral  Energy  Regulatory 


(Volunw  100»] 


by 

Aganciea  Under  the  Natural  Qaa  Polcy 
Actof197S 

bsued  November  2ft  1963. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jmidictional  agencies  by  the 
Federal  Energy  Regulatmy  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


Tbe  applications  for  determination  are 
available  for  in^Mction  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.208.  at  the 
Commission's  Division  of  Public 
Information.  Room  lOOa  825  North 
Capitol  St..  Washington.  D.C  Rarsons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Ragiatar. 

Source  data  bom  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4806,  5285 
Port  Royal  Rd.  Springfield.  Va  22101. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

lOZ-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-OP:  15.000  feet  or  deeper 

107-GB:  Geoprestured  brine 

107-CS:  Co«l  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  lOS:  Stripper  well 

lOe-SA:  Seasonally  affected 

lOB-ER:  Enhanced  recovery 

lOe-PB:  Pressure  buildup 
Kenneth  F.  Phimb, 
Secretary. 
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NOTICE  OF  DETERNINATIONS 
»ri  NO     D  SECCl)  5EC«2>  HEll^SlF  NOVEMBER  29.  1983 


FIELD  N*rtE 


KENTUCKY  OEFARTHENT  of  mines  I  niNERAlS 


VOIUME   100* 
PROD    PUPCHASEU 


-coiuni* 

S*t4»Zl 

s«t«»zt 

SM««M 
S4MSM 

S«t«6*7 

S«*«S7) 
S«MStl 
S4t45«4 

S«t4tZ7 

84M42S 
8«a«41t 
84  Mitt 
8404524 
84«4S27 
8484447 
84t44«S 
84(4478 
8484»8« 
84(4477 
84(4474 
84(447* 
84(4i4S 
84(4442 
84(4411 
84(442} 
84(4S}} 
84(4424 
8404414 
84(4437 
84(4445 
84(4444 
84(4444 
84(4445 
84(4(98 
84(4447 
84(4444 
84(4S4( 
84(458* 
84(4444 


0«S  TKANSniSS 

5(5411 

5*54 5( 

5(54*8 

5*5547 

5(5548 

5(5544 

5(5414 

5(5477 

5(5574 

5(5581 

5(5571 

5(54(4 

5(54(5 

5(5417 

5(54(5 

5(5448 

S(542( 

5(541* 

5(5554 

5(5557 

5(5457 

5(57(5 

5(5488 

5(5444 

5(5487 

5(5484 

5(548* 

5(5475 

5(5452 

5(5421 

5(5455 

5(5543 

5(5434 

5(5424 

505447 

5(5475 

5(57(4 

50570* 

505705 

505708 

505707 

505474 

505400 

50554* 

5(5454 


ION  COUP 

1415*00000 

1415*0000* 

1407100000 

1414500000 

141*500000 

141*500000 

1411*00000 

141*500000 

141*500004 

141*500000 

141*500000 

141*500000 

1419300000 

1407100000 

1411*00000 

1415*00000 

141*500000 

141*300000 

141*500000 

141*500000 

1407100000 

1411*00000 

1415*00000 

1415*00000 

1415*00000 

1415*00000 

1415*00000 

141*500000 

1415*00000 

141*500000 

1407100000 

1415*00000 

1411*00000 

1411*00000 

1407100000 

1407100000 

1407100000 

1407100000 

1407U)0000 

1407100000 

1407100000 

1407100000 

141*500000 

141*500000 

1407100000 


RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
148 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
1(8 
108 
108 
108 
108 
108 
108 
108 


1(/51/8I     J«:  KT 

«  E  AUXIEK  ETAl  8(814Sj 
«  E  AUXIER  TR  (4(  8(8S11 
«  I  nE«D  8(4545       1 
AOOIE  KEEN  43  8(8345    I 
4DDIE  KEEN  (3  (08347 
ADDIE  KEENE  8(8187 
ALICE  SMITH  ETAl  8(4557 
8  F  UUlIAflSON  12  808313 
UIlLIAnSON  ETAl  808235 
UIllIAnsON  ETAl  808284 


UIllIAnSON  ETAl  808288 

UIllIAnsON  ETAl  8085*3 

UIllIAnSON  808350 

AKERS  80<>544 
L  GAYHEART  804744 
U  CASStDY  ETAl  80SS43 

UIllIAnSON  ETAl  8085*5 


8  F 

8  F 

8  F 

8  F 

8  F 

8  K 

> 

8 

B 

B.  F.  UILlUnSON  ETAl  806431 

BALLARD  UEODINSTON  804S85 

BALLARD  UEDniNGTON  8080''4 

BELIE  PORTER  804720 

C  E  ALLEN  804398 

CAILIE  BLACKBURN  2  80437* 

CAllIE  BLACKBURN  3  804530 

CAILIE  BIACK5URN  4  804553 

CAILIE  (lACKBURN  5  804402 

CAILIE  BLACKBURN  804344 

CLARENCE  SniTH  ETAL  80*043 

CONG  CHR  BLOC  50C  80<i&62 

D.  F  UILLIAnSON  ETAl  8085*4 

DAKOTA  HEUSON  804547 

DOLLIE  ClINE  808228 

EDGAR  PERKINS  ETAL  8045*0 

ELBERT  WARD  ETAL  8084*2 

ELKHORN  COAl  rnop  *T  805781 

ElKHORH  COAl  CORP  42  8052*4 

ElKHORN  COAl  CCfP  804525 

ELKHORN  COAl  CCP  804527 

ELKHORN  COAL  CORP  804**1 

ELKHORN  COAL  CORP  8(4**2 

ELKHORN  COAL  CCRP  804**3 

ELKHORN  COAl  CORP  8050** 

ESTHER  LOME  ETAl  808612 

ESTHER  LOUE  ETAl  808622 

F  U  NEUSOn  804718 


■UJNQ  COM  sri7-ei-M 


KEMTl'CKT 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTU'-KY 
KENTUCKY 
KENTUrKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKf 
KENTIKKY 
KENTUCKY 
KtNTwiKY 


AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
ARE! 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 


.0 
.0 
.0 
.0 
.0 
.0 
.0 
.0 
.0 
.0 
.0 
.0 
.0 
.0 
.0 
.0 
.0 
.0 
.0 

.( 
.( 
.( 
.( 

.8 
.0 

.( 
.( 
.( 

.0 
.0 
.0 
.0 
.0 

.( 

.0 

.( 

.8 

.( 
.( 
.( 

.( 
.( 

.0 
12.0 
.( 


ccLunsiA 

COlL'tliSIA 

coiunsiA 

COIUMESA 
COLUMBIA 

cciunsiA 

COlUflBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUrSIA 
COIUMSIA 

coiureiA 

COLUMBIA 
COLUMBIA 
COLUMBIA 

coiunsiA 

COLI'MBIA 
COLUMBIA 
COLUMBIA 
C01UM9IA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUtlBIA 

COlur:BlA 

COLUMBIA 
COLUMBIA 
CeiUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLL'MJIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 
CAS  TRAN 
GAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 
GAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAri 
GAS  TRAN 
GAS  TRAN 

GAS  rmm 

GAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 


Faderal  Regbter  /  Vol.  4«.  No.  233  /  Friday.  December  2. 1«3  /  Notices 


54427 


JD  NO        J«   MT 


8«e«S85 

8«»4t*S 

•«»«6JS 

•*0*tl5 
»*»*5J1 
•«tt532 

840«tl« 
S40«tl8 
8«0»»32 
8«0«5»3 
8«I«S91 
8«0«5:S 
8«(l«(«9 
8«««6S8 
8««4t87 
S«««i7S 

8«0«i73 
S«««il7 
S4t«6SI 

8«0<i«0l 
8«0«tOO 

8«9<i&Z2 
8«0<<S8« 

8<.B«852 
8*0<>i<i8 
8«0<tiOS 
8'>0«607 
8*0*612 
8<>0*5»9 
8*i)«6*S 
8*9*685 
_    8*0*655 
8*046}* 
8*0*65* 
8*0*625 
8*0*583 
8*0*582 
8*0*566 
8*0*567 
8*0*657 
.   8*0*526 
8*0*575 
8*0«7t 
8*0*577 
8*0*518 
8*0*519 
8*0*520 
8*0*521 
8*0*500 
8*0*512 
8*0*535 
8*0**96 
8*0**99 
8*0**98 
8*0*502 
8*8*581 
8*0**97 
8*0*503 
8*0*58* 
8*0*506 
8*0*508 
8*0*511 
8*0*510 
8*0*509 
8*0*513 
8*0*51* 
8*0*515 
8*0*516 
8*0*517 
8*0*53* 
8*0*505 
8*0*507 
8*0*539 
8*0*602 
8*0*5*0 
8*0*5*1 
8*0**95 
8*0**8* 
8*0*5*2 
8*0*5*3 
8*0**76 
8*0**77 
8*0*5** 
8*0**78 
8*0**79 
8*0**81 
8*0**81 
8*0*5*6 
8*0**82 
8*0**83 
8*0*5*8 
8*0**85 
8*0**86 


S85S75 

St55«S 

585578 

585595 

»855»9 

585815 

»858«5 

$8S»«« 

H5718 

S05U9 

SO 5625 

S855«I 

J855*2 

S8}t*l 

>eS62« 

185628 

305842 

SS557  3 

5056SI 

585585 

585659 

505**8 

585*97 

585*85 

585*84 

S85885 

505*27 

505*91 

505611 

505610 

50567* 

505632 

50559* 

505650 

5856*2 

505658 

M5*18 

505617 

585*22 

5B5689 

505655 

505695 

585665 

£8564* 

5(566* 

505433 

585593 

585592 

58557* 

505577 

5(5667 

5(553* 

5(5585 

S(S58« 

5(5587 

5(5528 

585529 

5(5538 

5(5531 

5(551( 

5(5522 

505545 

395506 

3055(9 

3(5508 

385512 

3(5511 

3855(7 

5(5513 

50551* 

50551* 

305518 

505528 

505520 

505519 

505523 

S«55r* 

505525 

505524 

505527 

5055** 

505515 

505517 

5055*9 

505612 

585550 

505551 

585505 

5(5*9* 

5(5552 

5(5553 

5(5*86 

5(5*S7 

5(555* 

5(5*88 

5(3*89 

5(5*9( 

5(5*91 

5(3556 

5(5*92 

505*93 

593558 

595*95 

583*96 


API  NO 

I*I950»8(( 

J*15988008 

1*1950980( 

1*193(8889 

1*159(8888 

161950»00( 

1*15900808 

1615900008 

1*15900800 

1*11900008 

1619500000 

1615700800 

1615903000 

1*1950000( 

1619500000 

1619500000 

1619509000 

1619500000 

1619500000 

1611900008 

1607100003 

1611990008 

1607100000 

1611900000 

1611930(00 

1611900000 

161590000( 

1619500000 

1619500100 

1619500000 

1619500000 

1607)00000 

1615900000 

1619500800 

1615900000 

1611900000 

1619500000 

1619590000 

1619500000 

1619500900 

1611900000 

1607100000 

1611900000 

1619530000 

1611990900 

1607100990 

1619500090 

1619500090 

1619500000 

1619500000 

1607100000 

1611900(00 

1«1950000( 

1*19500(08 

1619500000 

1*19500990 

1*19500000 

1619500000 

1619500000 

1619500900 

1619500900 

1619500000 

1619500000 

1619500000 

1619500000 

1619509900  , 

1619500000  / 

1*19500000 

161953000 

161950000 

161950000 

1619500000 

1619500000 

1619500000 

1619500000 

1619509000 

1619500900 

1619599000 

1619500000 

1619500000 

1619500000 

1619500000 

1619500000 

1619500000 

1619503900 

16n509009 

1619599900 

1619500080 

1619500900 

1*19500090 

1*19500000 

1*19500000 

1*19500900 

1*19500009 

1*19590000 

1619500000 

1*19500009 

1619590000 

1*19500000 

1*19500000 

1619500000 

1*19500000 

1619500000 

1*19500000 


FED 

CA5 

OtI 

FED 

6as 

Olt 

FED 

G»S 

oil 

FED 

G*5 

oil 

FED 

G«S 

OtI 

FED 

GAS 

OIL 

D  SEC(1>  S£C(2)  UEll  NAME 


188 
1(8 

US 
188 

188 
188 
188 

188 

184 

188 

188 

188 

188 

188 

188 

188 

188 

188 

188 

1(8 

1(8 

188 

188 

1(8 

188 

186 

188 

1(8 

IDS 

1(8 

108 

198 

188 

188 

103 

108 

1(8 

1(8 

188 

108 

188 

108 

108 

KB 

108 

108 

108 

188 

108 

188 

188 

188 

188 

188 

188 

108 

108 

198 

108 

108 

188 

108 

108 

108 

1(8 

108 

108 

198 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

lOS 

108 

188 

18S 

108 

108 

198 

188 

198 

198 

108 

198 

198 

188 

198 

198 

108 

108 

108 

108 

108 


COAl  CO  8(8*94 
COAL  79  888225 
COAl  89  £08227 
COAl  8086S5 
COAl  82  808  316 
COAl  87  808255 


FEDERAL  GAS  OIL  8  COAl  CS  8052»4 

FEDERAL  GAS  Oil  8  COAl  CO  8S52S5 

FEDERAL  CAS  OIL  8  COAl  M4615 

FERREll  SIOME  89*8*5 

F«AMK  DOTSON  808522 

6  A  «urSET  ET«L  2  898118 

RUnSEY  ET»l  808181 

8EVIMS  12  89*727 

BEVINS  ETAl  898258 

8EVINS  ETAL  898582 

BEvms  885299 

ROV.'E  898325 

ROUE  898*32 


6 

e 

6 

6 

6 

6 

G 

6  SIAnPE*  ETAl  888057 

G  U  fisro  894722 

GEORGE  ClARK  ETAl  89*837 

GRANT  UEDDINGTeN  80*5** 

N  N  SniTM  ETAL  80*5J* 

H  H  SniTN  ETAl  80*6*5 

N  H  SniTH  ETAl  8046*1 

HENRY  HAYNARD  EIAl  898*82 

HENRY  nOORE  89*563 

HERBERT  nnYNARD  tTAl  898738 

HERBERT  nAYNARD  808739 

IRVIN  lOUE  ETAl  e0!S52 

J  8  BUSH  ETAl  8(5613 
8  GOFr  HEIRS  808673 
£  CHIIDERS  ETAl  S045M 
R  FAIRCHIIO  ETAl  88«72B 
U  DUKE  80*721 
F.  CHARLES  ETAl  8WS75 
F.  CHARLES  8*8*7* 
n.  (  C.  DAVIS  HEIRS  «t>S3*<i 


JOHN 
JOHN 
JOHN 
JOHN 
JOHN 


JACK  KEENE  808698 
JASPER  PRATT  80*799 
JERRY  HAll  80*565 
JOE  NEULANO  89*7*6 
JOE  TAYLOR  ETAl  8952** 
JOE  TIC-MOR  80*7*5 
JOHN  8  BUSH  ETAl  80*595 
T  ALLEY  8C8777 
T  ALLEY  89SS89 
T  PHlllIFS  888323 
T  PMIltlPS  898389 
U  HARRIS  80*719 
JOSEPH  B  SP11TH  89897] 
K  J  BEVIERS  898382 
K  J  (EVINS  ETAl  888581 
K  J  BEVINS  ETAl  898959 

8  C  9192  898753 
8  C  9103  A08754 
8  C  (195  898758 
i  C  9108  8(8759 
I  C  1110  898*12 
1  C  (159  808671 
t  C  (6  805381 
8  C  061  808289 
I  C  (65  888*07 
8  C  (66  808*96 
8  C  870  808*87 
8  C  972  808*67 
*  C  975  808377 
8  C  977  808553 
8  C  98*  808699 
t  C  (S5  83S62C 
8  C  98  7  8986*3 
8  C  988  808»68 
8  C  (39  8086*7 
I  C  998  80866* 
<  C  (95  8PS696 
8  C  996  808705 
8  C  §97  808706 
8  C  99S  808797 
8  C  (99  898799 
8  C  894381 
I  C  898619 
i  C  808633 


KENTIAND 

KENTIAND 

KENTIAND 

KENTIAND 

KENTIAND 

KENTIAND 

KENTIAND 

KENTIAND 

KENTIAND 

KENTIAND 

KENTIAND 

KENTIAND 

KENTIAND 

KENTIAND 

KENTIAND 

KENK  *ND 

KENTLAND 

KENTIAND 

KENTIAND 

KENTIAND 

KfMTLAHD 

KENTIAND 

KENTIAND 

KENTIAND 

KENTIAND 

KENTIAND 

KENTIAND 

KENTIAND 


KENTIAND  C«C  919  805M5 
KENTIAND  etc  919t  808718 
KENTIAND  etc  811  80538* 
KENTIAND  CtC  912  805*53 
KENTIAND  CtC  9125  898259 
KENTIAND  etc  92  806993 
KENTIAND  etc  921  8061*0 
KENTIAND  etc  92*  806295 
KENTIAND  etc  t;-8  806579 
KENTIAND  CIC  (29  806674 
KENTIAND  etc  930  806675 
KENTIAND  CtC  931  896711 
KENTLAND  CtC  933  88*718 
KENTIAND  CtC  83*  896719 
KENTLAND  CtC  935  806720 
KENTlAtIO  CtC  936  80675* 
KENTIAND  etc  937  89*821 
KENTLAND  CtC  939  89*823 
KENTLAND  CtC  9*0  806S90 
KENTIAND  CtC  9*2  89*998 
KENTIAND  C8C  9*3  88*921 


FIELD  NAr£ 

KENTUCTT  AREA  C 
KENIUOKT  AREa  C 
KENTUCrV  APE«  C 
KE'lTLCJty  AREA  C 
KENTl/CtY  AREA  C 
KENTl'C«Y  t»E»  C 
KENTUCKY  ARIA  C 
KENTUtlT  AtEA  C 
Kft7JC«»  AREA  C 
rfHTJCSY  ARE*  8 
KENIUCrY  ARE*  C 
KENTUCKY  AREA  C 
KENTUCKY  AREA  C 
KENTUCKY  AREA  C 
KENTUCKT  AREA  C 
KENTl^CKV  AREA  C 
KENIUCtT  AREA  C 
KENTUCKY  ARE*  C 
KENTUCKY  ARE*  C 
KEhT'JCrr  AREA  B 
KENTUCKY  ARE*  i 
KENTUCKY  AREA  8 
KENTUCKY  AREA  8 
KENTu'CKY  AREA  8 
KENIoCKY  AKE*  i 
KENT'JCKY  AREA  8 
KE'lTiJCKY  AREA  C 
KENTUCKY  AREA  C 
KENIl'rKY  AREA  C 
KENTJCKT  APE*  C 
rENIUCKY  *PEA  C 
KtHTUCK-f  AREA  B 
KENTUCKY  AREA  C 
KENTUCKY  ARE*  C 
KENTUCKY  AtEA  C 
KENTUCKY  *rEA  8 
KENTUCKY  *RE*  C 
KENTUCrY  AREA  C 
KENILCKr  *f.EA  C 
KENTUCKY  AREA  C 
KENTUCKY  AREA  8 
KE'ITUCKY  AREA  B 
KEMTL'Crr  ARE*  B 
KENIICKY  JIREA  C 
KENTUCKY  AREA  8 
KEHIi TKY  AREA  8 
KtNTl)(.KY  AREA  C  . 
KENT'.'CKY  ARE*  C 
KENTUCKY  AfEA  C 
KEHTU'KY  *REA  C 
KENI'JCKY  JIRE*  B 
KEMJCKY  4REA  8 
KENTUCKY  AREA  C 
KENTUCKY  AREA  C 
KENTUCKY  AREA  C 
KENTUCKY  AREA  C 
KENTUCKY  JIPEA  C 
fENt./'KY  *REA  C 
KENTUCKY  ASEA  C 
KLNIUCKY  AREA  C 
KCNTl'C-Y  JIPE*  C 
KENTUCKY  ARE*  C 
KENTL'CCY  AREA  C 
KENTICKY  AREA  C 
KENTUCKY  AREA  C 
KENTUCKY  AREA  C 

KE'::i;-KY  area  c 

KENTUCKY  AREA  C 

KENTUCKY  AREA  C 

KENTUCKY"  A?EA  C 

KcT.TUCVT  JR-i  C 

keviucky  area  c 
■  kentucky  area  c 
kentucky  area  c 
kentucky  area  c 
kentuccy  area  c 
kentucky  are*  c 
kentucky  area  c 
kentucvy  area  c 
kentucky  a»ea  c 
kimtocky  area  c 
Kentucky  area  c 
kentucky  area  c 
kentucky  area  c 
kentucky  xrea  c 
kentucky  area  c 

KENTUCKY  Ar.EA  C 
KESIUCKY  mPrA  C 
KENTUr':Y  AREA  C 
KCNTaCr.Y  AREA  C 
KENTUCKY  AREA  C 
KENTUCKY  ARE*  C 
KENTUCKY  AREA  t 
KENTUCKY  AREA  C 
KENTUCKY  AREA  C 
KENTUCKY  AREA  C 
KENTUCKY  AREA  C 
KENTUCKY  AFE*  C 
KENTUCKY  AREA  C 
KENTUCKY  APES  C 
KENTUCKY  ARES  C 
KENTUCKY  ARE*  C 
KENTUCKY  AREA  C 
KENTUCKY  ASEA  C 


PROD   PWCH8SER 

2.9  COlOtillA  GAS  TCAH 

7  9  cotvrsiA  g:s  tian 

9.9  CtfEWSIA  r.as   rtAN 

1*9   COllfflBK  C:S    IRAN 

1*0    COtUnSIt  CAS    T«AM 

15.9   COlTfTBIi  GSS   TtAN 

*  9  coiirtriA  G.*s  T«Aii 

7.9   COtOTB:*   GAS   TtiN 

14    9    COlUrOK    CAS    TltAN 

3    9   COlUnriA    GSS    YRAN 

3    9    COlOrqjA    CAS    T«AN 

13.9  COtUnBIS  GAS  T«AN 

3.9  coiunciA  GAS  rtAN 

3.9  COlCflBIA  GAS  T*SN 
COlOrriA  GAS  TtAN 
COlimSiA  C-:S  IRAN 
COtOrWIA  GAS  TRAN 
COlCniA  CSS  TRAN 
COEOrBIA    GAS    T*£N 

COloriiA  r,ti  fRA-< 
coimaiA  &:s  TRAN 
coiuneiA  GAS  trsn 
coiunBiA  c:s  tr;n 
coiorr3iA  CAS  IRAN 

COlUrsii  CiS  IRAN 
COttrSIt  r.:S  YRAH 
COlCnsIA    CSS    TRAN 

coionriA  GAS  ir^n 
caiuntiA  CAS  i«::n 
ct>ior:siA  CSS  ftti 

COlBf^lA    C:S  TRSN 

COtorieis   CS  TRSN 

COlUnCIA    GSS  TRSN 

COlUrtIA    GSS  TtAN 

COlUrrElS    C-S  TRAN 

CCmrSlA    G;S  TRIN 

CCLtrtBIA    CAS  fRcN 

COIOTSIA    CSS  IRAN 

COlO-.ilA    GAS  IR-N 

COtUmiA    CAS  TRAN 

COLURSIA    CAS  TP-W 

COLUnBIA    CAS  TPAN 

COltnBI*    GAS  IRAK 

CSltmiA    CSS  TRAN 

COIOTBIS    GAS  IRAN 

COlOrllA    CAS  TRAN 

COlUr.'lS    GAS  TRAN 

Cail-TBIA    GAS  TRAN 

CQimSIA    GSS  TRAN 

COlUn«!A    CAS  TRSN 

COIUTBIA    CSS  TRAN 

COLL-nSIA    GSS  TRSN 

COlOfWIA    GAS  TRAM 

COlUniA    GiS  TRSH 

COLUnSIA    0A3  TRAN 

caiuniA 


5 

7 

7 

19 

II 

* 

1 

I* 

4 

18 

11 

11 

29 

3 

3 

2 

15 

1* 

4 

2 
* 
5 
* 

1* 
* 
* 
7 

13. 
* 

II 
9. 

15 

12 

23 
2 
3 
*. 

1* 
7 

16. 
3. 

17 

19. 
2. 

11. 
4. 

25. 
8. 

18. 
4. 
4. 


TRAM 

COtt-ISiA  CSS    TRAN 

COlUrSiA  G    S    IRAN 

COlUriSIA  r-fS    TRiN 

CDIUTBIS  GiS    TRAN 

CDIUMBIS  G-S    TRAN 

coiynBiA  C-S  trsn 


COIUWIA  G!S  TRAN 
COlUrjlA  GAS  TRAN 
COtOMBIA  GAS  TPAH 
2.9  COLUnSlA  OSS  TRSN 
2.9  COlLtlBlA  CSS  TRAN 
5.9  COLUnBlA'GAS  TRAN 
2.8  COlUflBIA  GSS  TPJN 
II    9    CniuriBIA    G.-.S    TRSN 

8.5  con;r;;:A  c-'S  tran 

11.8  COIUHBIA  GAS  TRAN 
II  0  cotursis  g;s  TRSN 

2.9'CDltr-.!IS  CAS 

8.8  coiursi*  CIS 

2.9  COturr!"!  :  r.'S 
3.9  C0LI~;EIA  C.;S 

12.9  conjrsi*  CAS 
2.9  cetera: A  CAS 

10.9  COiUrJBlA  CSS    TRSN 

20.0  COLl/rEIS  GAS    TRAN 

2.8  C0ll'f;3IA  G^S    TRSN 

"    (  COlUnSIA  GAS    TRAN 

8  COlUraiS  GSS    TRSN 

8  COll?l?IS  GSS    TR/.S 

(  COlUrSIA  GAS  TRSN 

(  COtUrSIA  C-SS  TRAN 

(  COLUrtlA  CSS  TRSN 

(  coiunais  G's  trsn 

(  COlUr«lS  C-S  TRSN 

COl-JTBIA  C.-S  TSSN 

CDLUTBIA  GSS  TRAN 

CCLUneiA  GAS  TRAN 

C01U:1»:a  GSS  TRAN 

COUtrSIA  GSS  TRSN 

COLl'MJIA  GSS 

COLur?IA  G".S 
CDlt 


2 

« 
5 

1 
8 

9 

2 
18 
23 

2 
29 

9 
1( 

7 
19 
10 

9, 
11. 

3. 
16. 

9. 

8 


TRAN 
TRSN 

TRAH 
TRAN 
TRSN 


TRAN 
TRAN 

GAS  TRSN 
COlL'lelA  G-.S  TRSN 
COlUr^'IS  GSS  TRAN 

C3iu::3is  CSS  trin 

COL'jrSls  G-.S  TP.'N 
COlurSlS  GAS  TRSN 
CCIUTEIA  CSS  YRAN 
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JD  NO   J*  KT 


API  NO 


D  SECd)  SEC(2>  UEll  NAME 


<4«««S7  i(S«f7  ItltSOOtei  108 

84M*S*  5tS«f«  ItMSaOOOt  lOS 

8«M5St  S(55il  I«lf5ee00«  118 

8«l««8a  S(}«t8  UltSteOOB  Its 

S«*«5S1  StSStl  l(145C000g  108 

8««44tl  StSJOl  1619500000  108 

8«»44*0  50SS«t  ltl«SOO0O«  108 

84(4492  SiSSOZ  1619500000  108 

8414493  S0S505  1619500000  108 

8484547  585557  16195C0000  108 

8484552  505562  1619500060  1(8 

8404555  50554J  1619500000  1(8 

84(4574  5(5584  1619500000  108 

84(4569  5(5579  1619500000  108 

84(4494  5(55(4  1619500000  108 

84(4568  5(5578  16195000C0  108 

84(4556  5(5546  1619500000  108 

84(4554  5(5564  1619500000  108 

84(4570  505580  1619500000  108 

84(4557  505547  1619500000  108 

84(4571  5(5581  1619500000  108 

84(46(5  5(5615  16195000((  108 

84(4558  5(5548  161950000(  108 

84(4598  5(5608  I619S00000  108 

84(4572  5(5582  1619500000  108 

84(46(4  5(5614  1619500000  108 

84(4545  5(5555  1619500000  108 

84(4549  5(5559  1619500000  108 

84(4562  5(5572  1619500000  IS8 

84(4615  5(5625  16159C0000  lOS 

84(4662  5(5672  161950(000  108 

8404671  5(5681  1612700000  108 

8404670  505680  1612700000  108 

8404685  505695  16127CC0C0  108 
8404682  505692  16127000D0  108 
84(4669  505679  1612700000  lOS 
8404668  505678  1612700000  108 
84(4656  505666  1611900000  108 
84(4690  505700  1607100000  108 
84(4645  505655  1611900000  IC8 

8404660  505670  1611900000  ICS 
8404629  505659  1607100000  1C8 

_  84(4641  505651  16159ODC0O  108 

8404651  505661  1607100000  108 

8404655  50564]  1-61190000(  108 

8404659  505649  1611900000  108 

8404684  505694  1607100000  108 

8404616  505626  1615900000  108 

8404650  505660  1607100000  108 

84045S1  505591  1615900000  108 

_  8404579  505589  1615900C00  108 

.  S40457S  505588  1615900000  108 

8404580  505590  16159C0000  108 

8404694  505704  16(7100000  108 

8404691  505701  16071000C0  108 

8404686  505696  1607100000  108 

8404595  505605  16195CC000  108 
8404592  505602  1619500000  108 

8404692  505702  1611900000  108 
8404650  505640  1607100COO  108 
8404628  505658  1607100000  108 

8404661  505671  161190COCO  1C8 
84045Z5  505555  1615»00000  108 
8404588  505598  1619500000  108 
8404587  505597  1619500000  108 
8404586  505596  1619500000  108 
84(4522  5(5552  1611900000  108 
8404689  505699  1607100000  108 

8404528  505558  1619500000  108 

8404529  505559  16195C0000  108 
8404550  505540  1619500000  108 
8404644  505654  1607100000  108 
8404606  505616  1619500000  108 
8404597  505607  1619500000  108 

8404596  505606  1619500000  108 
8404672  505682  1607100000  108 

UESI  VIRGIHU  DEPARTMENT  OF  MINES 


KENTIAND  C8C  (45  808041 
KENTIAND  CIC  (47  808084 
KENTLAND  etc  (49  808081 
KENTIAND  CIC  (50  8CE0S2 
KENTIAND  etc  (51  808085 
KENTIAND  CIC  152  808088 
KENTIAND  CIC  054  808387 
KENTIAND  CIC  (55  8CSC89 
KENTLAND  CIC  156  808170 
KENTIAKD  etc  158  806S70 
KENTLAND  CIC  159  808168 
KENTLAND  CIC  160  808252 
KENTIAND  Cie  (62  8nS408 
KENTLAND  CIC  165  808418 
KENTLAND  CIC  (68  808255 
KENTLAND  CIC  169  8C8546 
KENTLAND  CIC  (7  805582 
KENTIAND  CIC  (71  808485 
KENTIAND  etc  076  80S"55; 
I^ENTLAKO  etc  18  803385 
KENTLAND  CIC  181  808577 
KENTLAND  etc  (82  808578 
KENTLAND  CIC  (9  805524 
KENTLAND  CIC  19]  808664 
KENTLAND  CIC  •94  8CS695 
KEHTLAI.D  etc  NO.  83  tC8S7« 
KENTLAND  CIC  806717 
KENTLAND  CIC  S0SC29 
KERRY  U  PHILLIPS  ETAl  808190 
KIZZIE  TRIPLETT  ETAL  8C8290 
I  F  HARDIN  II  808874 
L  V  S  CURRY  804352 
L  V  S  CURPY  804356 
L  V  5  CURRY  804357 
L  V  S  CURRY  804358 
L  V  S  CURRY  804359 
L  V  5  CURRY  804560 
LAURA  FRA2IER  804755 
LEE  HOUELL  804552 
LESTER  DAY  8C4E59 
LUTITIA  HAYS  ETAL  804868 
M  T  8USN  804597 
•MABEL  S  AGASSIZ  ETAl  804625 
MALCOLM  UARD  804725 
MARABA  HALL  804659 
MARY  E  PICrAN  804635 
MtRY  FITZPATPICK  804560 
MARY  J  EVANS  ETAL  8C8485 
MAUDIE  CLARK  8C4725 
MT  STERLING  LD  il  808625 
MT  STERLING  LD  05  80S656 
MT  STERLING  ID  »«  ttlti"j 
MT  STERLING  LD  NO  4  808655 
NOAH  MARTIN  804599 
NOAH  MARTIN  804522 
NOAH  MARTIN  804548 
0  R  LOME  808648 
0  R  LCUE  808650 
OCTAVIA  COMBS  804596 
R  B  CLARK  804596 
R  P  STRATTON  804581 
S  D  MAGGARD  12  804995 
S  FREDERICK  ETAt  806780 
SARAH  DESKINS  il  8C87>7 
SARAH  CESKIHS  (2  808788 
SARAH  DESKINS  13  808799 
SEYMORE  ArBURGEY  AI  808032 
TIPTON  HALL  804557 
U  H  C  JOHNSON  12  806865 
U  H  C  JOHNSON  806867 
U  H  C  JOHNSON  806962 
UESIEY  BOYD  HEIRS  804669 
UILDA  8.  HARRIS  808490 
UILLIE  BALL  ETAL  8CS607 
UILLIE  BALL  808541 
k1  AKERS  804558 


RECEIVED 
107-DV 

RECEIVED 
107-DV 

RECEIVED 
lor-DV 
107-OV 
107-OV 
105 
105 


-BROUNING  OIL  LTD  82-2 

«*'>*'22  4708506081 
-CENTRAL  PACIFIC  GROUP 

8404716  47085061(0 
-COLUMBIA  GAS  TRANSMISSION  CORP 

8404759  4705901025 
8404758  4705901024 
8404757  4705900289 

8404760  47C590C289 
Si'*''*  4709901741    juj 

-CONSOLIDATED  CAS  SUPPLY  CORPORATION  RECEIVED: 

(404762  4704101647    108 

8404715  4704500550 

8404711  4704700649 
8404707  4704101652 

_  8404704  4705500995 

8404706  4705501419 

8404712  47(4102281 
8404725  4710900129 
8404705  4700100460 
8404705  47(35(1084 
8404714  47(4700411 
8404709  47103C067J 

_  8404702  4704700615 

-  84047(1  47(5500056 


108 
108 
108 
108 
108 
108 
108 
108 
108 
188 
108 
108 
108 


lliillll««liliKii«««»iiiiiiia«ii»a«iiiiv««i»i>«ii 
18/51/85     JA:  UV 

MARY  UEICH  (2 
10/51/85     JA:  UV 

UINCE  II 
10/51/85     JA:  UV 

CCLE  I  CRANE  821071 

COLE  I  CRANE  851f70  ^ 

HENRY  CLOSTERnCM  806855 

HENRY  CLOSTERriA"  S06833 

NOAH  ROBINSON  HEIRS  820256 

10/51/85      JA:  UV 

A  W  UOODFORD  11036 

BOONE  COUNTY  COSL  CORPOPATION  9261 

CR02IER  LAND  ASSOC  1549  12092 

DANIEL  QUEEN  10C61 

ESTHER  R  PHILLIPS  12222 

J  n  THRASH  4591 

LEWIS  COUNTY  FARM  4928 

LOUP  CREEK  COLLIERY  COMPANY  8982 

MARTHA  D  STRADER  1(925 

MATHENY  t  CALKINS  12585 

OLCA  COAL  COMPANY  11012 

PETER  GLOVER  642 

POCAHONTAS  LAND  CORP  117(9 

POCAHONTAS  LAND  CORP  11768 


FIELD  HA 

IE 

KENTUCKY 

AREA 

KENTUCKY 

JREA 

KENTUCKY 

AREA 

KEt:T'jri-.Y 

AREA 

ke.:ti)cky 

AREA 

KENTUCKY 

AREA 

rv.ivznr 

AREA 

KfM?U:KY 

ArEA 

KENTl'CKY 

;rea 

rfMlCCY 

AREA 

KENTUCKY 

.'.PEA 

KENTUCKY 

AREA 

Kc!,TUCS.Y 

AREA 

KErajCKY 

AREA 

KENiuc:;f 

A-tEA 

KENTUCKY 

A-EA 

KFNTUrKY 

AREA 

KENTUCKY 

AREA 

r.FtJTUCKY 

AREA 

KEr  lUC.KY 

AREA 

KENTUrKY 

AREA 

KEUTUOY 

AREA 

KENTUCKY 

AREA 

r.EHTUCKY 

AREA 

KENTUCKY 

CREA 

KENItCKY 

ArEA 

KENTUCKY 

fJEA 

KENTUCKY 

AREA 

KENTUCKY 

AREA 

KENTUCKY 

AREA 

KEHItlCXY 

AREA 

KENTUCKY 

AFEA 

KENTUCKY 

AREA 

KENTUCKY 

AFEA 

KENTUCKY 

AREA 

KEHTUCKY 

AREA 

KENTUCKY 

AREA 

KENTUCKY 

AREA 

KENTUCKY 

;r.EA 

KESTIICKV 

ArEA 

KENTUCKY 

AREA 

KENTUCKY 

AREA 

KENTUCKY 

AREA 

KENTUCKY 

AREA 

KENTUCKY 

AREA 

KENTUCKY 

AREA 

ke;:iucky 

AF.EA 

KEN'-.'CKY 

AREA 

KENTUCKY 

AREA 

KEfllUCKY 

AREA 

KENTUCJIY 

XK'.i 

KEVT'JCKY 

.";ea 

KENTUCKY 

AREA 

KENTUCKY 

AREA 

KENTUCKY 

AREA 

KENTUCKY 

AREA 

KENTUCKY 

AREA 

KElilUCr.Y 

AREA 

KENTUCKY 

.'.REA 

KENTUCKY 

AREA 

KENTUCKY 

AitSA 

KENTUCKY 

AREA. 

KENTUCKY 

AREA 

KENTUCKY 

AREA 

KENTUCKY 

AREA 

KENTUCKY 

AREA 

KENTUCKY 

AREA 

KENTUCKY 

AREA 

KENTUCKY 

AREA 

KENTUCKY 

A^EA 

KENTUCKY 

A.:>EA 

KENTUCKY 

AREA 

KENTUCKY 

AREA 

KENTUCKY 

AREA 

KEJTUCKY 

AREA 

KENTUCKY 

AREA 

FROD    PL'r^CHASEP 


GRANT 

CLAY 


WEST  VIRGINIA  FIELD   A 

WEST  VIRGINIA  FIELD    A 

UEST  VlrlGIHIA  FIELD    A 

WE:T  VltlGINIA  FIELD   A 

WEST  Vir.GIMA  FIELD   A 


mCKERS   CREEK 
lOC/'( 

BRDU',-3   CFEEK 
HACKERS   CREEK 

Sftr.tis 

UNION 

H'.CKERS   CREEK 
OCEANA 
UNION 

u^noH 

SA!!DY  RIVER 
CENTER 
KOPTH  FORK 
SOCK 


3 

4 
9 
5 

11 
5 
9 
5 
4 
9 

1( 
8 
4 

15 
4 

15 
5 

10 

16 

14 
1 
5 
1 
5 
5 

15 
8 
8 

12 
7 

4. 
8 
1 

15 

21 

14 
9 
7. 
8 

14 
8 
2 
4 
2 
1. 

11 

17. 

16 
6. 

21 

is! 

7 
10 

8. 

2. 
12. 
14. 
11. 
17. 

5. 
19. 

5. 

8. 
26. 

4. 

5. 

7. 

8. 
17. 

1. 

4. 
17. 

7. 
15. 

5. 

5. 


CCLUM3U 

eoit!r:BiA 

CCLUriBIA 
COlliMBIA 
COLUMBIA 
COLUMBIA 
CClLrBIA 
CCLUMSIA 

C0Li:r:BlA 
CCLIJMBIA 
COLUMBIA 
CCLUrlBIA 
COlUriBIA 
COLUMBIA 

C0Lur:BlA 

COLUr^SIA 
COIUMBIA 

coiuriEiA 

CCIL'MSIA 
COLU'IBI.*. 
COLUHBIA 
CqiUMSIA 

coiuriBiA 

C0LUK5IA 

coiur.aiA 

COIUMBIA 
COlUnSIA 
COLtr.SIA 

co'.uriBiA 

COLUrBIA 
COtLTlBIA 
CCLUMSIA 
COlUflBlA 

coLunaiA 

COLUMBIA 
CatUM3IA 
COLUriDlA 

ecLLr?iA 
cpiurBiA 

CCIU-.SIA 
CCLUM3IA 
CO  LITIS  I A 
C0LU15IA 
C0i.u:i3IA 
CCLUMBIA 
COLUr.BIA 
COLUMBIA 
COLUr'.SIA 
CCLUnBIA 

COL  unci  A 

COLUrSIA 
C01L"12!.*. 
COLUMBIA 
COLUMBIA 
CPLUMBIA 
COLUMBIA 
COlUrBIA 
CCIL^BIA 

C0Lur:BiA 
coiur-eiA 

COLUMBIA 
CtlLL'".BIA 
COLUrBlA 
CCLUr3IA 

coLur:3iA 

COLUMBIA 
COLUMBIA 
COLUriBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
CCLL.-'.BIA 


GAS 
GAS 
GAS 
GAS 
CSS 
GAS 
GAS 
0'-% 
GAS 
GAS 
GAS 
GAS 
GAS 
CAS 
GAS 
CAS 
GAS 
GAS 
GAS 
GAS 
CAS 
GiS 
GAS 
GiS 
GiS 
CiS 

g;s 

CAS 
GAS 
GAS 
GAS 
CAS 
CAS 
C',S 
GAS 
GKS 
G\5 
G'.S 
GAS 
G'S 
GAS 
GAS 
GAS 
G',S 
GAS 
GAS 
GAS 
G'S 
GAS 

r-AS 

CAS 
CAS 


TRAN 
TRAN 
TRAN 
IRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TR.-V 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAM 
TRAN 
TRAN 
TRA'i 
TR5N 
TRAN 
TRAN 
TRAN 
IRAN 
TR-K 
TRAN 
TRAN 
TRAN 

tr;n 

IRAN 
TRAN 
TRAN 
TRAH 
IRAS 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TR!N 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
IRAN 


GAS  TPAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRA.N 
G",S  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TPAN 


GAS 
C4S 
GAS 


TRAN 
T^iN 
TRAN 


CAS  TPAM 
CIS  TRAN 
CAS  TRAN 
GAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 
GAS  TRAN 
CIS  TRAN 
GAS  TRAN 
CAS  TRAH 


17  0  CONSOLIDATED  GAS 
0.0  CONSOLIDATED  GAS 


19. 
iS. 
19. 
12. 
90. 

20. 
17. 
20. 
17. 
15. 
16. 

2. 
21. 
16. 
16. 
19. 

0. 
15 
10. 


2  CCIUMBIA  GAS  TRAN 

4  COLUMBIA  GAS  TRAN 

2  eCLUM3IA  GAS  TRAN 

0  CClL'MBIA  CAS  TRAN 

0  COLUMBIA  GiS  TRAN 


GENERAL 
GEMERA.L 
GENHTAL 
GENErAl 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENIAL 
Gct-EPAL 
GENERAL 
GENERAL 


SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
5rSTEM  PU 
SYSTEM  PU 
OYSTEM  PU 
StSTEH  PU 
SYSTEM  ?U 
SYSTEM  PU 
iYSTEM  PU 
SYSTE1  PU 
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JO  NO         J*    DKT  AH    NO 


D  SEC(l)  SEC(2>  UELl  NAHE 


S40«78S 

8<iO«708 
-FOX   DRILIING  CO   IMC 

840«78f 

840«80« 

8«0«7*7 

8««4790 

840«803 

8<^04808 

8«>«787 

8«t4802 

S<>l«791 

8«(«79« 

8404788 

8404798 

8<ig<i881 
-HAUGHT    III : 

8404793 

8404808 
-JENKJNS  ENERGY  CORP 

8404761 
-LIB  Oil  CO  INC 

8484724  4707301S77 

-PETROL EUn  DEVELOPHENT  CORP 


«71l9«ttfS 

47047(0114 
47(41017S« 

4700I01S7( 
4700101570 
4704900693 
4709100216 
4709100216 
47001016]( 
4700ID1878 
4700101878 
4709100201 
4709100201 
4700101iS6 
4704900742 
47(0101635 

4708506225 
4708506225 

47(73(1564 


8404817 
84(4773 
84(4774 
8404765 
84(4777 
84(4768 
84(47S1 
8404772 
8484763 
84(4811 
8404779 
8484783 
8484764 
8484767 
8484794 
8484887 
8484795 
8404806 
8484813 
8484815 
8484819 
84(4821 
8484782 
8484766 
8484814 
_  8484769 
.  8404778 
8484818 
8404805 
8404&121 
8404820 
8404778 
8484771 
8484775 
8484816 
8484784 
8484788 
8484776 
-PRIOR  JO 
8484792 
8404796 


ih|i 


4788584664 
4784182531 
4784182535 
470410C536 
4703302256 
4703302000 
4703302210 
4704102545 
4704102546 
4704102547 
4703302214 
4703302176 
♦703301716 
4703301925 
4708506170 
4708506170 
4708506134 
,4708506134 
4704102S62 
4704103033 
4709500780 
4709500816 
4703302249 
4704102538 
4704102863 
47033020'i4 
4703302435 
4708505058 
4708505118 
4704102749 
4704102915 
4703302254 
4703302255 
4703302277 
4706100589 
4703302177 
4703302252 
4703302253 

4708586261 
47885P6261 


ST  H*RYS  EASTERN  ENERGY  INC 
8484721  4787315S18 

-STERLING  MIlllNG  *ND  PROD  CO  INC 


8404718 

8484717 
-SUIFT  ENERGY  CO 

8404742 

8404747 

8404743 

8404746 

8404753 

8404744 

8484745 

8404748 

8404756 

8404751 

8404754 

8404750 

8404752 

8404749 

8404755 
-UNION  DRIllING  INC 

8404726 

8404730 

8404728 

8404786 

8404731 

8404732 
.  8404738 

8404729 

8484737 

8484736 

8484733 

8404741 

8484739 

84(4734 

8484748 
.  8484735 

8484727 


-UNITED  OPERATING  COMPANY 

8404719 
-UNITED  PETRO  LTD 

8484818 

8404809 
-UEVA  OIL  CO 

8404723 
-YEAGER  OLEY 

8404715   :  j 


4701502196 
4701502194 

47817C'143 
4781703143 
4701703124 
4701703124 
4709100306 
4701703113 
4701703113 
4701703192 
4701703192 
4709100272 
4709100272 
4709100300 
4709100300 
4709702495 
4709702495 

4709702432 
47097C2249 
4709702277 
4709702020 
4709702198 
4708300321 
4708300522 
4709702260 
4708300539 
470S303638 
4708300489 
4708300501 
4708300506 
4708300314 
4708300505 
4708300301 
4709702325 


4702183969 

4781303313 
4701303312 

4718508527 

4784382583 
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;••  POCAHONTAS  LAND  CORPORATnW  11319 

;!»  VERA  POCAHONTAS  COAL  CO  M7» 

188  U  E  CARPENTER  11277 

RECEIVED:   l(/31/83    JA:  UV 

I(7-DV  IIG  OAK  (2 

1*1  81G  OAK  ENERGY  (2 

1(3  GOOCH  WEST 

1(7-DW  HARBERT  (2  , 

103  HARBERT  (2  f 

Hi  LOHR  (I 

187-OV  HARSH  (I 

103  HARSH  (1 

187-DV  OHEACRE  (I 

103  ONEACRE  (1 

107-DV  POE  8E1 

103  SATTERFIEIO  (1 

103  UIIT  (2 

RECEIVED:   l(/3I/83     JA:  UV 

107-ov  n  noATS  H-1377 

103  n  nOATS  N-1377 
RECEIVED:   1(/31/S3    JA:  WV 

103  JAKES  HASTCN  (1 
RECEIVED:   l(x31/83    JA:  MV 

1(7-DV  HOIDREN  (5 
RECEIVED:   I(/31/S3    JA:  UV 

108  A  F  KEHRER  (1 

108  C  0  OENNISON  (1 

108  C  0  DEKMISON  (3 

108  C  0  OENNISON  14 

108  E2RA  GAU'IHROP  «I 

108  F  FAHEY  il 

108  F  FAHEY  t2 

108  F  PUnPHREY  (1 

108  F  PUnPHRtY  All 

108  F  PUHrHREY  8(1 

108  FRANK  FAHEY  (3 

108  6  RAPP  (1 

108  G  RAPP  12 

lOS  G  RAPP  03 

107-DV  GRIFFIN  PRODUCING  C»2 

103  GRIFFIN  PRC?i)UCING  C«2 

107-DV  GRIFFIN  PRODUCING  CO  A(2 

103  GRIFFIN  PRODUCING  CO  A12 

1(8  H  BURKE  (1 

108  H  BURKE  §2 

108  JAMES  COAN  A  (1 

108  JtriES  DOAN  A  (2 

W8  JOHN  MORRIS  II 

1(8  JOSEPH  i;ORI.M»H  (1 

108  JOSEPH  UORKMAN  All        e. 

108  MARY  LAUSON  tl 

108  NATHAN  GOFF  128  - 

108  NOBLE  ROGERS  (1 

1(3  NOBLE  ROGERS  17 

108  OlETA  TURNER  II 

108  OLETA  TURNER  12 

108  UNION  LAND  CO  II 

108  UNION  LAND  CO  (2 

108  UNION  LAND  CO  13 

108  U  0  BARB  II 

108  UILLIAfl  ALLEN  (I 

108  UllLIAFI  ALLEN  12 

188  UILLIAM  ALLEN  13 
RECEIVED:   10/31/83    JA:  UV 

187-DV  SNYDER  -  HOSSOR  1-A 

103  SHYDER-nOSSOR  1-A 

RECEIVED:   11/31/83    JA:  UV 

107-DV  CUNNINGHAM  E  E  (115 

RECEIVED:  10/31/83    JA:  UV 

103  APPALACHIAN  ROYALTIES  (7fl4 

103  SPINKS  1548 

RECEIVED:  18/31/83    JA:  UV 

187-DV  DUDLEY  11 

103  DUDLEY  II 

187-DV  JENNINGS  CAMP  12 

103  JENNINGS  CAMP  12 

182-8  MURPHY  II 

187-DV  POSTIETHIIAIT  (1 

183  POSTLETHUAIT  (1 

1(3  STEUART  II 

107-DV  STEUART  II 

102-2  HARDER  12 

107-DV  UARDER  12 

107-DV  UATKINS  II 

102-0  UATKItIS  II 

103  ZICKEFOOSE  (3 

107-DV  ZICKEFOOSE  (3 

RECEIVED:  I(/31/83     JA:  UV 

107-OV  ELSIE  YOUNG  lAGtNT)  (1  1531 

107-TF  FOSTER-SETTLE  12  1696       A 

107-DV  GARRY  SAYRt  II  1643          ^ 

107-DV  GLADYS  KESLING  II  1555 

107-DV  HAROLD  MAXSON  II  1638. 

107-DV  HARRY  MCr.UlLAH  110  ISffS 

107-DV  HARRY  MCMUILAN  I13B  1694 

107-DV  HARRY  HCMULLAN  I2C  1700 

107-DV  HARRY  KCMULLAN  I20B  1717 

107-DV  HARRY  MCMULLAH  I22B  1772 

107-DV  HARRY  MCMULLAH  138  1690 

107-DV  HARRY  MCMULLAH  158  1704 

107-DV  HARRY  MCMULLAH  I6B  1705 

107-DV  HARRY  MCMULLAH  18  1550 

107-DV  HARRY  MCMUILAN  ISB  1683 

107-DV  HARRY  MCMULIAK  JR  EST  12  1554 

107-DV  UDI  -  BURNSIDE  II  1701 

RECEIVED:  10/31/83     JA:  UV 

103  HARDMAN  (1 

RECEIVED:  l(/31/83     JA:  UV 

108  MAUDE  BAILEY  12 

108  VIRGINIA  STARCHER 

RECEIVED:  18/31/83     JA:  UV 

187-DV  P  6  MARKS  112 

RECEIVED:  18/31/83     JA:  UV 

108  D  G  BEHLER  IS 


II 


FIELD  HJME 

•ARKER5   RICGE 
EKCUfIS   CREEK 
FREEINS   CREEK 


61ADE 

ie.( 

GIADE 

!(.( 

MiNNU.'JTON 

!(.( 

(30IH  CPEcK 

K.e 

BOOTH  CRECK 

hi.* 

CCVE 

Jit.t 

GIADE 

(.( 

GLACE 

(.( 

t03>»-  CREEK 

!(.( 

B30TN  CREEK 

!(.( 

BAF.KER 

.  !(.( 

M/NKINGTOK 

1(.( 

G'.trE 

!(.( 

GPSNT  DISTRICT 

15. ( 

CHANT 

15. ( 

jeffe-s;n  district 

ST  MA*YS 

PULLr.sK   PCOl 
ASPIN«ll-FINSIER 
ASPIUAll-FINSTER 
ASrit!\LL-FINSIER 
WOLF   SUIT-.IT 
ROCK   CAMP  RUN 
R2CK   CA-P   RUH 
ASFINiLL-FlHSTER 
KOiNOCE 

RC.'nc::e 

rc:k  c.-.i."  RUN 

BsiroEPor.T 

B'ICSEFORT 

B~ICC-;PORT 

C';iFFlN 

GRIFFIM 

G«-IFF1N 

GSIFFIH 

ASFINIll-FINSIER 

ASFIU.'Ll-FINSTER 

LINCOLN 

LINCOLN 

ROCK  C»-;P  RUN 

RCSVCKE 

ASPIIiAtL-FINSTER 

LArSERT  RUN 

6RAKT 

CISKO  POOL 

ASPINilL-FlNSIER 

ASPINALl-FINSTER 

ELK  CREEK 

ELK  cr.EZK 

ELK  CE;EK 

STE'.:?:?TS  RUN 

!SIC5E.'03T 

BFIDGEFORT 

GLADE  RUN 

UNION  DISTRICT 
UNION  DISTRICT 

ncKiH 

OTTER  DISTRICT 
OTTER  DISTRICT 


rcCLElL 

rcciELi 

rCCLEll 
nCClELL 
FETIE<: 
GRANT  r 
OrAKT  D 

NEu  ru 

NE-:  MIL 

FEITESM 

FETTEKM 

FETU-. 

FETTEF~ 

u^SHirc 
UASKIiro 


and  district 
.i:d  district 

AND 

5KD  DISTRICT 
•~U    DISTRICT 
ISTRICT 
ISTRICT 
TOM  DISTRICT 
ION  nSTRICT 
N  DISTRICT 
N  DISTRICT 
tN  DISTRICT 
•i;  DISTRICT 
•CM  DISTRICT 
TON  DISTRICT 


BAMKS  DISTRICT 

i:.'i!Mric;re.^  ois 
n^'-VL   oiiFsic: 

UNION   CISIRtCT 
UiUON   DISTRICT 
ROARIt.G    CREEK 
ROiRP'S  CtEEK 
UASHn.GTOH   DIS 
RC;RIH3   CREEK 
R9Sr'.r:G   CREEK 
KOIFIKG   CREEK 
Rns.RiJG  r<"icr 
ROARIIIG   CREEK 

e-.;itti:',  c?eE.K 

ROARING  Cr.EEK 
ROARIKCJ  C^EEK 
U.'.SHir.'GTON  OIS 

TAHHER  C5EEK 

niMKOSA  GAS 

min!<o<:a  gas 

CSEST3N 
D  6  EEKLEP 


TRICT 


DISIRIC 

DISTRIC 

TRICT 

DISTRIC 

DISIRIC 

DISTRIC 

t>!5T?IC 

DISTRIC 

nisiPTc 

DISTRIC 
DISTSIC 
TRICT 


PROD   PURCHASER 

19. (  GENERAL  SYSTEM  PU 
12. (  C:!;£RAl  SrSTEM.PU 
21.  (  GENERAL  SYSTE.1*PU 


TENNESSEE  GAS  TPA 
TENNESSEE  GAS  TRA 


TEfSESSEE  CAS  TRA 
TEi:NESSE£  CAS  TRA 
TENNESSEE  CAS  TRA 


TENNESSEE  6*S  TIA 

TE^"^E«SEC  CAS  TRA 

15. (  C?NS01IPATES  CAS 
15. (  CONSOIIDATEO  CAS 

48.8  CCKSOIIDATED  CAS 

2(.( 


28.8 


76 
23 
41 
37 

2 
4( 
37 

( 
57 
83 
23 

« 
56 
13 
13 
87 
87 

27.  ( 
43. ( 
75. ( 

I.I 
11.8 
35. ( 
43. ( 
54.  ( 
175. ( 
91 
3( 
71 
84 
20 
23 
11 
34.0 
85. ( 

28.  ( 
38.  ( 


CCKSOlirATEO  GAS 
CONSOLIDATED  GAS 
C0450LIDATEO  GAS 
CO.SOLIDATED  G^S 
CONSOLIDATED  GAS 
CCiSOLICAIED  GAS 
CCKIDLICATED  GAS 
CanSOlIPATED  GAS 
CCNSOIICAIEO  G.-.S 
CONSOLIDATED  GAS 
CO'i;OLirATEO  GAS 
C0SS31IDATEB  GAS 
Ca.-.SOLIDATEO  GiS 
CCt.SOLICATED  CAS 
CO  rSOLICATED  GAS 
CONSOLIDATED  CAS 
CCtiSCLIDATED  CAS 
C0:-:S0LIDAIED  GAS 
CCriSOLICATED  CAS 
CONSOLIDATED  CAS 
CCNSOLIDaTED  GAS 
CC.SOLIDAIED  CAS 
Cr!i50LIEATE3  GAS 
CGNSOLIDATED  GAS 
C2NS0lirATED  GAS 
CCN32L1DATED  GAS 
CONSOLIDATED  GAS 
CCNSOLITATED  GAS 
CCNSOIICATED  GAS 
CCt.SDLIDATEO  GAS 
CT'SOLIDATED  GAS 
PETPC-lt^:iS  CORP 
PETEO-IE-'IS  CCRP 
PETRO-lE_'!S  CO?P 

co-.solicaied  gas 
cck:-ciicated  gas 
co:'solic'ted  gas 
consolidated  gas 


(.(  CO:iSOLIOATED  GAS 
(.(  C?:iSOLIDATED  GAS 

12. (  COLUMBIA  CAS  TRAN 

6.6 
5.2 

5(.( 
51.  ( 

25. ( 
25.  ( 
25.0 


100 

ICC 

5( 

50 

1^ 

25 


T.ENtlESSEE  CAS   PIP 


TENNESSEE  GAS  PIP 
TENNESSEE  GAS  PIP 

25. (   TEm:ESSEE  GAS  PIP 

25.0    TEMIIESSEE   CAS  PIP 

50.0 

50.0 

1.0    COlUrtSlA    GAS    TR.«H 

0.0  cdil:i5IA  gas  TRjy 

8.0  CCIU-ISIA    GAS    TRAM 

0.8  COlirSIA    GAS    IRAN 

0.8  CCLU.'olA    GAS    TRA'I 

8.0  C01U:'5IA    CAS    T?AN 

8.0  TEVKciSEE   GAS   PIP 

8.8  CCIU-EIA    CAS    TRA!) 

(.8  TEISCSSEE   GAS   PIP 

8.8  TE'':«ESE5E   CAS   PIP 

8.0  Tci:-ESS£E   GAS   PIP 

0    0  TE'.-.ESSEE    GAS   PIP 

0.8  TENNESSEE   GAS   PIP 

8    8  CCI  ■.t-.'ii.   c-tS    IRAN 

8.8  Tt?":ESSEE  GAS  PIP 

0.0  CCIU*^3IA   SAS   IRAN 

(.(  CCLUMBIA    GAS    IRAN 

8.8   CC-.'SOLIDATEO  GAS 

4.8  CSSSOLIDATED  GAS 
6.(  CONSOLIDATED  GAS 

18. (  CONSOLICATEO  GAS 

0.8   FENII20IL    CO 
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t  by  Jurisdiction 
AgandM  Undar  tlM  Natural  Gas  Policy 
Act  of  1978 

Issued:  November  29. 1963. 

The  foUowing  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
detenninatioDS  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  [PROD]  is  in  a  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  PubUc 
biformation.  Room  1000, 825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd,  Springfield,  VA  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease. 
Section  lOZ-2:  New  Well  (2.5  Mile  rule) 
Section  102-3:  New  Well  (1000  Ft  rule) 
Section  102-4:  New  onshore  reservoir 
Section  102-&  New  reservoir  on  old  lease 

Sectian  W-UP:  15,000  fe?t  or  deeper 
Section  107-CB:  Ceopressured  brine 
Section  107-CS:  Coal  Seams 
Section  107-DV:  Devonian  Shale 
Section  107-PE:  Production  enhancement 
Section  107-TF:  New  tight  formation 
Section  107-RT:  Recompletion  tight 
fonnation 

Section  108  Stripper  well 
Section  108-SA:  Seasonally  affected 
Section  106-ER:  Enhanced  recovery 
Section  10&-PB:  Pressure  buildup 

Kennetfa  F.  Plllmt^ 

Secretary. 


J9  mo        J*  KT 


»fl    MO 


NOTICE  OF   DETEttllNATIOMS 
ISSUED  NOVEMBEK   29,    1983 
D  SECdt  SEC(Z>   UEIL   NAME 


■  ■•■■•■■■■■■■■■■■■■■■■■■IIIIVIIIOXIIIIII 

KEMTUCKT  DEPARinENT  OF  MINES  I 

-coiami*  GAS  TRANsnissioN  corp 


S«04«71 

s^esoat 
>*•$•«} 

S«0MI2 

8*«S«IS 
8*>««<1 

s«os«i» 

8«OS05S 
8«t«9«* 
B«0S«11 
B««SeS7 
•40$«36 

84«J«M 

84tS«Z7 

8««««ft 

B«0St:]8 

e«ts«i7 

8*»**»? 
S«0S003 
8*«S«SS 

840S««f 
8«050S7 
8404 V83 
8*05053 
8*0*980 
8<i0<i«7f 
8*e505« 
8*05004 
8*0SC07 
8*0501* 
8*05030 
8*05015 
8*0*989 
8*0*958 
8*0*997 
8*05068 
8*0*978 
8*05010 
8*050?9 
8*05028 
8*0*998 
8*0500* 


515711 
5i57«l 
5(578} 
58578* 
SIS7«Z 
50S77S 
505721 
50575* 
505775 
50573* 
505771 
505792 
58577* 
5t37»» 
58577* 
5»57»7 
585722 
50573* 
505778 
505777 
505732 
5057*3 
505795 
505809 
505797 
505723 
505793 
505720 
505719 
50579* 
5057*9 
5057*7 
505759 
505770 
505755 
505729 
505728 
505737 
505808 
505718 
505750 
5057*9 
5057*8 
505738 
5057** 


160710000* 
1*15908000 
1*19500000 
1*19500000 
1*1590008* 
1*13300000 

i*i95oteoe 

1(15900000 
1*19500000 
1*11900000 
1*11500000 
1*19500000 
1*15908000 
1619509000 
1*19500000 
1*19500000 
1*15900000 
1*11900000 
1*19500000 
1*19500000 
1*19500000 
1*0710030* 
1*19500018 
1619500000 
1*1950(000 
1*15900090 
1615900000 
1619500000 

tti95oaooo 

1619500000 
1*15900000 
1*07100000 
1*15900800 
1*19500000 
1*15900008 
1*15900009 
1619500000 
1611900000 
1619500000 
1619500000 
1615900000 
1619500000 
1619500000 
1615900000 
1*071*8000 


«»<K«II«»«II«IIIIK 

niNERAlS 

RECEIVED 
188 

108 
108 

lot 

18« 

108 
101 
108 

lot 

108 
188 

108 
108 
188 
188 

1*8 
1*8 
188 

108 
188 

188 
108 
108 
108 
108 
108 
108 
108 

les 

108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 


iii»««iiiiaii>iiiiifii««aii««iii>«i>iiiiKii«aiiaii 
10/31/83     JA:  KY 
A  P  CLINE  80*650 
ARTHUR  UARD  NO  2  8001S95 
BRIAR  HT  etc  CO  12  808*23 
BRIAR  MT  COAL  <  CCKE  *  8*8318 
COllINGSUORTH  I  HART  801862 
COLLINS  HARVEY  10  CO  808923 
CORA  B  BEVINS  ETAl  808969 
DAVID  WARD  §2  8058*0 
DEIJEY  HUNT  ETAL  88875$ 
DR  OUEN  PICRAN  88*859 
E  U  NINKLE  ETAL  888*18 
ELIAS  DOTSON  808832 
ELSIE  FERRELL  8087*9 
FEDERAL  CAS  OIL  *  COAL  CO  809C** 
FEDERAL  GAS  OIL  8  CSAl  8*  88S58* 
FEDERAL  GAS  OIL  I  CSAL  91  80900* 
FLAT  TOP  NATIONAL  BSN*  808932 
G  C  AnBURGEY  80*858 
G  C  BEVINS  ETAL  80881* 
C  C  BEVINS  808913 
G  C  RCU'E  **  806**8       I 
G  U  AKERS  801911  ' 

GEORGE  LITZ  ESTATE  2  8082** 
GEORGE  U  LITZ  ESI  3 
GEORGE  U  LITZ  EST  808*6* 
GOFF  HEIRS  ETAL  80895* 
COFF  HEIRS  8C8130 
GOFF  HEIRS  808812 
COFF  HEIRS  809003 
G'EEM  U'OLFORD  808823 
H  H  PREECE  80*255 
HELEN  JUSTICE  8**0*5 
J  E  CASSADY  15  805847 
J  F  CHARLES  ETAL  808B8I 
J  F  PORTER  80*750 
J  H  HCUARO  806757 
J  N  DAVIS  *2    806338 
J  R  I  n  COLLINS  &0686S 
JACK  KEENE  806909 
JACKSON  ROUE  809*39 
JAMES  RATIIFF  80*609 
JANE  BL'RRIS  8C8968 
JANE  BL'RRIS  808970 
JOSEPH  STEPP  800592 
JULIAN  riARTIN  801969 


ilUJMa  COOK  t717-«1-M 


FIELD  IIV1E 


VOLUME   lOlC 
PRCD   PURCHASER 


KENTliCKY 

ARE* 

II 

C0LUM51A 

GAS 

TRAN 

KENTUCKT 

ARE* 

15 

COLUnSIA 

GAS 

IRAN 

KENILCrT 

AREA 

3 

coiursiA 

GAS 

TRAN 

KEMTDCKY 

AREA 

3 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AREA 

II 

COLUMBIA 

GAS 

TRAN 

KENTLXKT 

AREA 

9 

COLUIfIA 

GAS 

THAN 

KENTUCKY 

AREA 

2 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AREA 

11 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AREA 

} 

COtUMSIA 

GAS 

TRAN 

KENTUCKY 

AREA 

7 

COIUMSIA 

GAS 

TRAN 

KEHTUrKY 

AREA 

t 

COLUMBIA 

GAS 

TRAN 

KEHTl'CKY 

ARE* 

• 

coiursiA 

CAS 

TteN 

KENTUCKY 

AREA 

7 

COLUrSIA 

CAS 

TRAN 

KEKIUCKY 

AREA 

3 

C0LUM3IA 

GAS 

IRAN 

KENTUCKY 

ARE* 

2 

COLUMBIA 

645 

TRAN 

KENTUCKY 

AREA 

0 

CCIUMSIA 

GAS 

TRAN 

KENTUCKY 

AREA 

« 

COLUMBIA 

GAS 

TRAN 

KE:nUCKY 

AREA 

1 

COIUMJIA 

CAS 

TRAN 

KENTUCKY 

AREA 

n 

COLUriZIA 

CAS 

TRAM 

KENTUCKY 

AREA 

3 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AREA 

* 

CCLUM3I* 

GAS 

TRAN 

KENTUCKY 

AREA 

19 

COLUMBIA 

GAS 

TRiN 

KENTUCKY 

AREA 

1)0 

CCIUMBIA 

GAS 

IR1N 

KENTUCKY 

AREA 

2 

CCLUnSIA 

GAS 

TRAN 

KENTUCKY 

^REA 

8 

CClUrlBIA 

GAS 

TRAN 

KENTUCKY 

AREA 

2* 

coLunaiA 

GAS 

TRAN 

KENTUCKY 

AREA 

7 

C01UM3IA 

GiS 

tr;n 

KENTUCKY 

AREA 

2 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AREA 

13 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AI!EA 

0 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

ARE* 

17 

COLUMBIA 

CAS 

TRAN 

KENTIKKY 

AREA 

13 

COLUMtIA 

GAS 

TR'.N 

KE^^TOCKY 

AREA 

16 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AREA 

2 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AREA 

1* 

CCLUMBIA 

CAS 

TRAN 

KENTUCKY 

AREA 

2 

COLUMBIA 

CAS 

TRAN 

KENTUCKY 

AREA 

9 

COLUr-EIA 

GAS 

TRAN 

KENTUCKY 

ARE* 

* 

COLUMBIA 

CAS 

TRAN 

KENTIKKY 

ARE* 

3 

COLUMBIA 

GAS 

TRAN 

KtNIOCXY 

AREA 

10 

COLUt:CIA 

CAS 

TRAN 

KENTUCKY 

ARE* 

0 

COLOMBIA 

CAS 

TRAN 

KENTUCKY 

AREA 

* 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AREA 

5 

CCIUMBIA 

GAS 

TRJN 

KE'IIOCKY 

AREA 

I* 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AFEA 

1* 

COlUMili 

CIS 

TRAN 
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544S1 


JO  NO        J*   DKT 


API   MO 


D   SEC(l)   SEC(2>   UELl   NAME 


S«(5(72 
S«tSt«7 
S««5BS8 

8«0St75 
8««S(7« 
84SSt7S 
a«850«t 
S««S076 
S«««97i 
S«(«973 
84*4f7S 
8«t4«74 
8«0S078 
8«as«7f 
8<iO}080 
8<>05081 
8«05082 
8^0508} 
8««S08« 
840508i 
8405095 
8405090 
8405091 
8405092 
8405091 
8405094 
8405097 
8405098 
8405085 
8405087 
8405089 
8405096 
8405088 
8404977 
8405048 
8405051 
8405100 
8405077 
8405099 
84O5000 
8404999 
8405005 
8405008 

'  8404972 
8405024 
8405065 
8405064 
8405063 
8405062 
8405061 
8405066 

:  8405060 
8405059 
8404984 
8405067 
8405041 
8405011 
8405040 
8405070 
8405039 
8405006 
8405014 
8405042 
8405046 
8405013 
8404995 
8404987 
8405032 
8404985 
8404986 
8405071 
8404990 
8405021 
840Stl20 
8^05012 
8405022 
8405054 
8405058 
8405045 
8405018 
8405017 
8405025 
8405023 
8404991 
8404993 


5(5812 

505787 

505798 

5(5813 

5(5814 

5(5815 

5(5789 

505816 

505716 

505713 

505715 

5(5714 

5(5818 

5(5819 

5(5820 

5(5821 

5(5822 

505823 

505824 

505826 

505835 

505830 

505831 

5(5832 

505833 

505834 

5(5837 

5(5838 

505825 

505827 

505829 

505836 

505828 

505717 

505788 

505791 

505840 

505817 

505839 

505740 

505739 

505745 

50574S 

505712 

505764 

505805 

505804 

505803 

505802 

S05801 

505806 

505800 

505799 

5(5724 

505807 

505781 

505751 

505780 

505810 

505779 

505746 

505754 

505782 

505786 

505753 

505735 

505727 

505772 

505725 

505726 

505811 

505730 

S05761 

505760 

S05752 

505762 

S05794 

505798 

505785 

$05758 

505757 

505765 

S05763 

505731 

J05733 


lil95((((( 

161950(((( 
1619500000 
1619500000 
1619500000 
1619500000 
161950e00( 
1619300000 

unsooooo 

1619500000 

1619500000 

161950(000 

1619500000 

1619530000 

1619500000 

1619500000 

1619500000 

1619500000 

1619500000 

1619500000 

1619500000 

1619S00000 

1619500000 

1619500000 

1619500000 

1619500000 

1619300000 

1619300000 

1619300000 

1619500'  <• 

1619590000 

1619S0OOOO 

1619500000 

1619''>00000 

1619300000 

1619300000 

1619303000 

161950900S 

1619500900 

1615900000 

1615900000 

1607100000 

1611900930 

16(7103038 

1615900000 

1619500000 

1619500000 

1619500000 

1619500000 

1619500000 

1619300000 

1619300000 

1619500000 

1619500000 

1619500(00 

1619500000 

1615900000 

1619500000 

1615900000 

1615900000 

1607100000 

1615900000 

1619500000 

1615900000 

1615900000 

1611900000 

1615900000 

1619300000 

1619300000 

1619500000 

1619500000 

1619300000 

1613900000 

1615900000 

1615900000 

1615900000 

1615900000 

1619500000 

1615900000' 

1615900000 

1615900000 

1615900300 

1611900000 

1615900300 

1611930000 


OKLAHON*  CORPORATION  COKniSSION 

lilii<ail««li«D«ll«ii<l>lllll,llll«.li««l,««.aa«ia 

-ALTA  ENERQY  CORP 

8404866   24355 

8404950   24308 
-AnCANA  OIL  CO«P 

8404863   24390 
-AroCO  PRODUCTION  CO 
_  8404879   24371 

8404969   24437 
-ANADARKO  RESOURCES  CORP 

8404871   24413        3505520554 
-ANADOR  RESOURCES  INC 

8404965   24435        3515121362 
-ARCO  Oil  AND  CAS  COMPANY 

8404903   241(0         35(4721901 
.-ARRINCTON  PROPERTIES  INC 
.  8404SS4  21683        3511921333 


>*8  KENTLAND  CIC  (1(6  S(87*t 

1(8  KENTLAND  C(C  (111  808763 

1(8  KENTLAND  CtC  (112  tifi,^ 

1(8  KENTLAND  CIC  (113  808783 

1(8  KENTLAMD  CIC  (115  8SJ785 

1(8  KENTLAND  CtC  (116  8(8786 

1(8  KENTLAND  CtC  (117  808791 

1(8  KENTLAND  CIC  (119  808827 

1(8  KENTLAND  CIC  (121  808831 

188  KENTLAND  CIC  (127  808892 

1(8  KENTLAND  CIC  (128  8(it9* 

1(8  KENTLAND  CIC  (129  8088S7 

1(8  KENTLAND  CIC  (132  8(CS86 

1(8  KENTLAND  CIC  (133  808898 

1(8  KENTLAND  CtC  (134  8(8898 

1(8  KENTLAND  CIC  (136  80890( 

1(8  KENTLAND  CIC  (139  808904 

1(8  KENTLAND  CIC  (141  8(£906 

1(8  KENTLAND  CIC  (142  8(8921 

1(8  KENTLAND  CIC  1144  809098 

1(8  KENTLAND  CtC  0148  809071 

1(8  KENTLAND  CIC  I15(  809036 

1(8  KENTLAr.'D  CIC  0152  809038 

1(8  KENTLAND  CtC  1153  839C39 

108  KENTLAND  CIC  (134  80^0i( 
1(8  KENTLAND  CtC  1135  839041 

1(8  KENTLAND  CtC  §156  809099 

1(8'  KENTLAND  CIC  (158  809100 

1(8  KENTLAND  CtC  1160  805963 

108  KENTLAND  CtC  1161  809001 

1(8  KENTLAND  CtC  (17(  809022 

108  KENTLAND  CIC  (172  809075 

1(8  KENTLAND  CIC  1178  8(9(17 

108  KENTLAND  CIC  (64  808399 

108  KENTLAND  CIC  (79  808344 

1(8  KENTLAND  CIC  CO  (122  808833 

108  KENTLAND  CIC  NO  166  809179 

1(8  KENTLAND  CIC  808828 

1(8  KENTLAND  CIC  809119 

108  LEUI5  DEPIFSEY  8001487 

108  LEWIS  DEnPSEY  800890 

108  lEUIS  MARSHALL  803860 

108  LIZA  J  MARTIN  804210 

108  MABEL  S  AGA5SIZ  ETAL  8040(1 

108  MAGGIE  ClINE  ETAL  2  8r8275 

108  MAJ  COLL  I  HURR  MIN  4  808402 

108  MAJ  COLL  t  HURR  MIN  5  808403 

108  MAJ  COLL  I  HURR  MIN  6  808419 

108  MAJ  COLL  t  HURR  MIN  8  8?8420 

108  MAJ  COLLIERIES  8  HUPR  MIN  MO  7 

108  MAJ  COLLIERIES  t  HUFR  MIN  2  8C£48( 

108  MAJ  COLLIERIES  (11  808826 

108  MAJ  COLLIERIES  (11  8(8864 

108  MAJ  COLLIERIES  tl4  808918 

108  MAJ  COLLIERIES  CORP  808(78 

108  MARTHA  V  ALLEY  808776 

1(8  MARY  F  CASSADY  8(4681 

KB  nilLARD  MAYNARD  80S875 

1(8  MT  STERLING  I  AND  12  808624 

1(8  MT  STERLING  LD  (6  83S6;4 

108  N  0  ALLEN  804016 

1(8  NANCY  C  lAYNE  804727 

108  OCTAVIA  EVANS  ETAL  80S781 

1(8  S  N  GOODLOE  ETAL  808625 

1(8  S  J  ROBINSON  ETAL  8047(8 

108  S  N  STACY  ETAL  806514 

108  SALIIE  SCAIF  ETAL  806671 

108  SARAH  DEJKINS  (4  838789 

108  SHELBY  CREEK  COAL  (2  8066(9 

108  SHELBY  CREEK  COAL  (3  806694 

1(8  SIDNEY  HOUCRD  ETAL  80(882 

1(8  SOPHIA  t  G  C  ROUE  80S672 

1(8  T  J  HARDIN  (2  836605 

108  T  J  HARDIN  8065(5 

108  TAnSEY  CASSADY  8547C1 

1(8  TCO  FEE  336726 

1(8  TILDA  MURPHY  ETAL  808779  , 

108  VICTOR  LANE  ETAL  806141   I 

108  U  8  TAYLOR  ETAL  II  808C56/ 

1(8  UARFIELD  NATURAL  GAS  110/805451 

108  UARFIELD  NATURAL  GiS  13  #05191 

108  UARFLD  NAT  GAS  (32  83557* 

1(8  UILLIAM  BLAIR  89!074 

1(8  WILLIAM  2  PREECE  8(6789 

1(8  Un   tlAIR  8069(( 
»ii««iil>««iliiii)ii(ii«iiKiiiiliKiiiK«aiia(<i«ii«ii««Ki>iiiiliiiiiy 


F1EI'»  NA;iE 

KENTUCKY  AREA 
KEHTlJCKY  AREA 
KrNTII(>.T  AREA 
KENTUCKY  AREA 
•  KENTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  ;REA 
KENTUCKY  AREA 
KENlrCKY  AREA 
KENTUCKY  AREA 
KENTUCi:Y  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA  C 
KENTUCKY  AREA  C 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  API"* 
KENTUCKY  tr.tt. 

kentucky  area 
kentucky  area 
kentucky  area 
keni'icky  area 
kentuc::y  area 

KENTUCKY  AREA 
KENTUCKY  AKEA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KEtTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  AKEA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KEHT'JCiY  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA 
K£t;TUCKY  AREA 
KENTUCKY  AF.EA 
KENTUCKY  AREA 
KENTUCKY  ARE* 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTL'CKY  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTtCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  APEA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KENTUCKY  AREA 
KEKTliri<Y  AREA 

kentucky  area 

kentucky  area 

kentucky  area 

kentuc:y  asea 

kentucky  area 

keijtl-cxy  apea 

kent'j'ky  area 

kestucky  area 

kentucky  area 

kentucky  asea 

kentuc'.y  area 

KESTUCrY  A^EA 

kentucky  area 
kent'.'cky  are* 
ke::'i;.,^y  area 


l>a«iiliii««illil>l««Kii>iiliiiiiit)(Ki.aii«<iil,«v«iiaai«,««,,,. 


35(8321999 
35(8322229 


351(92(678 


35(9322675 
35(9322674 


RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
102-4 


OK 


OK 


OK 
(1 


l(/31/83    JA: 

GAFFNEY  (1 

MORGAN  (1 
l(/31/83     JA: 

ANDERSON  (3-2 
10/31/83     JA: 

FISHER  UNIT  A 

nORGAN  UNIT  "A"  (2 
10/31/83     JA-  OK 

PUCKETT  (3  ARC 
10/31/83     JA:  OK 

WORLEY  (1-27 
l(/31/83     JA   OK 

MABEL  ESTILL  (1 
18/31/83     JA:  OK 

GREINER    (2 


t*ISSlS3!PriAN    FSSrtTI 

HIssissirpiAN  fos::aii 

UIIDCAT 

RiNc.cco-nississiFPi 

RING'..-C0D 

S  E  ERICK 

ALVA 

HILLSrtlE 

LAKE  ELAC'U'ELl  EAST 


«0D 

PURCHASER 

—  —  — 

~ 

COL UNI I A 

GAS 

TRAN 

COlUr^SIA 

GAS 

TRAN 

COIKMSJA 

GAS 

TRAN 

CCIUHBIA 

CAS 

TRAN 

CCLU'IZIA 

CAS 

TRAN 

COLjrilA 

CAS 

TRAN 

COLlTilA 

c-.s 

TRAN 

coiursiA 

GAS 

TRAN 

COiWIBIi 

CAS 

TRAN 

COiuriBlA 

c<s 

TRAN 

cPiunaiA 

CAS 

TRAN 

COluriBIA 

CAS 

TRAN 

COIU-BIA 

CAS 

TRAN 

CCIWBIA 

GAS 

TRAN 

COIU^IA 

CAS 

TRAN 

coiursiA 

CAS 

TRAN 

coLor.EiA 

GAS 

TRAN 

C01U'1=I» 

CAS 

TRAN 

coiuritiA 

GAS 

TRAN 

CDllfBIA 

GAS 

TRAN 

COtUMJIA 

CAS 

TRAN 

coLurri* 

GAS 

TRAh 

coiurisiA 

CSS 

TRAN 

cciur-BM 

Gas 

TRAN 

COLUntI* 

CAS 

TRAN 

CQiuntiA 

CAS 

TRAM 

CCIUH3IA 

CAS 

TRAN 

COLUMBIA 

G53 

TRAN 

c^tunnA 

GAS 

TRAN 

coiun'u 

CAS 

TRAM 

CClUrBIA 

G-.S 

TRAN 

CCLUM3IA 

CAS 

TRAN 

coiuriBiA 

CAS 

T»»N 

C01OM3IA 

GAS 

TPAN 

CClJ.ltIi 

CAS 

TRAN 

CO-.'.'ri?!A 

CAS 

T''AN 

cc.u:;ei* 

CAS 

TPAM 

coiursiA 

CAS 

-BAN 

CPiurBiA 

CAS 

TPAH 

ccujrBiA 

COLfTlIA 

CAS 

TRAM 

GAS 

TRAH 

coiusriA 

CAS 

TRAN 

C3lUr!BIA 

CAS 

TRAN 

C01L'"3IA 

GAS 

I»AN 

C?ll>T1?IA 

CAS 

TRAN 

COLU;:E!i 

GAS 

TR'.N 

coiunsiA 

GAS 

TPAN 

coiunsiA 

GAS 

TPAH 

C01U::3lA 

G»S 

TRAN 

CO'.U«IA 

CAS 

TRAN 

coLu:;8i» 

CAS 

TRAS 

COLCTBIA 

CAS 

TRAN 

C3lLT.riA 

CAS 

TRAN 

coitrtiA 

CAS 

TRAN 

c5.u;;siA 

CAS 

TRAN 

COLUMBIA 

c-s 

TRAN 

caiuriciA 

GAS 

TRAN 

COl-JIEIA 

GAS 

TRAN 

COlUtilA 

GAS 

TPAN 

12 

COIUHBIA 

GAS 

TRAN 

14. 

coiunaiA 

GAS 

TRAN 

coiur.EiA 

CAS 

TPAN 

11. 

C3LUKDIA 

CAS 

TEAM 

COlllf.BlA 

CAS 

TRAN 

COIU'-JIA 

C-.s 

TRAN 

COlurs'A 

GAS 

TRAN 

cciuf;3iA 

CAS 

TR.'N 

19! 

co:ur:31A 

GAS 

TRAS 

COLUMBIA 

CAS 

TRAN 

COlUrtlA 

CAS 

TBAN 

11. 

coiursiA 

CAS 

TRAN 

CCIUV.3U 

GAS 

TRAN 

14 

coiursiA 

GAS 

IKA:4 

13 

cciur-.iiA 

G-'S 

TR-M 

cciuriBiA 

GAS 

TSAH 

13i 

cciu;'.£iA 

CAS 

TRAH 

CGIL'.ISIA 

GAS 

TRAH 

caiu,".3iA 

GAS 

TRA.-J 

25 

COlurjIA 

CAS 

TRAN 

cciursiA 

CAS 

TRAN 

17 

COL -jr.:!  A 

CAS 

TPAN 

11 

CCLTIBli 

GAS 

TRAN 

coiurEiA 

GAS 

TRAN 

14 

cniu-i:iA 

GAS 

TRAN 

COILTIBI* 

GAS 

TRAN 

16  (  EA^ON  OIL  CO 
217  2  EAiOS  o:   CO 

2(  (  CHAMPLIN  PETROLEU 

182  (  PHCILIPS  PETROLEU 
109  (  PHULIFS  PETROLEU 

365  (  r-'O^TH  BL0C*1INGTOH 

7(  0  TEI'KESSEE  CAS  PIP 

••  3  PrNHAMDLE  EASTEiIK 

18  0  ArcO  Oil.  I  GAS  CO 
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API  NO 


JD  NO    JA  DKT 

•«I«B8S   21t7t 

S«t4««t   ZIi7S 

8tl«««7   21*77 
-ACROU  Oil  I  GAS  IMC 

S«0<i8i7  2S3H 
-ATUEll  GOtOON 

8«0<i8«S   2«<kl2 
-SARBOUt  ENERGY  COtP 

8««<i9tl  ZTSii 
-8AITET  EXPIORATIOH  INC 

8«««83S   234«S 

8«««861  2*161 
-BETA  EXPLORATION  CO 

8«l«Ht   ZB«7} 

8«l4«iB   2B&72 
-BIAII  Oil  COMPAMY 

8«0«822   2«0S1 

8«0«8«8   2«0J« 
-BLUE  ««AIl  ENERGY  INC 

8«««87S   2«331 
-BOB  I  lOFIIS 

8«0«B37   23811 
-BOGERT  Oil  CO 

8«a«BiB   2S:i2 
-BRACKEN  EXPLORATION  CO 

a^9<>ti*      ;3981 
-C  J  CASSEinCN 

8«0«S«7   2«025 

S«e«8?«   2«e22 

8«0«825      2«0Z3 
-COMTINENTAl    CRUBE   CO 

8«««888      2I88S 

8<i0«887      218g« 

8«a«89«      21887 

8<i««B8«   21ZSi 
-COITCn  PETROLEOn  CORPOPATION 

8«0<i«IS   2*013         SSOSIJI^Z* 
-CRAUIET  PEIROLEUn  CORPORATION 

8«0«B32   23993         3S073Z37iO 
-DAOSON  Oil  CORPORATION 

8«0<^911   21«Si  3Sa5S20<k33 

-DAN  DAKIING  Oil 

8«««B«I   2B33S         3S0S3:09«S 
-BSUN  EWERCY  CO 

S'iO'iS/B   2*3S0         3513921717 

8«0«S77   2«379         3513921718 
-DTCO  PETWIEUM  CORPORATION 


D  SEC(1>  SEC(2>  UELL  NAME 


351192133« 
3511921726 
3S1I9220«« 

35C8720842 

3505300l)«0 

3508322192 

3501521332 
35015212IIS 

351112383* 
3511123835 

350*700000 
3500320133 

3510979606 

3506321510 

3501121825 

3501121835 

351112*611 
351112*302 
351112*303 

3510525*96 
351052550* 
35105255*1 
35105255*2 


8*0*925 
8*0*939 


2*191 
2*31* 


3505920885 
3503920872 


-El  PASO  NATURAL  GAS  COnPANY 

8*0*8*0   1*512  3500935560 

:  8*0*952   23970  5500906796 

8*0*8*3   19132  3500920130 

8*0*90«   2*28*  3500935575 

-EXXON  CORPORATION 

8*0*87»   2*1*5  350*350096 
-FAnilT  Oil  I  GAS  CO 

8*0*829   2395*  3511100000 
-FORTONA  ENERGY  CORP 

8*0*856   25769  3512121028 
-FUNX  EXPLORATION  INC 

8*0*828   23893  3500722*50 
-GULF  OIL  CORPORATION 

8*0*882   23067  3501121011 

8*0*962   2187*  3500920522 

8*0*95*   22757  3501900000 
-HARPER  Oil  COMPANY 

8*0*855   2521*  350*723275 

8*0*8*9   2*093  5507525036 
-HAUKIMS  OIL  I  GAS  INC 

8*0*958   2*318  350*5211*6 

-INTREPID  OIL  I  GAS  CO 

8*0*932   2*301  3511125*70 

2*307  35111253*3 

2*305  351*321833 

2*304  3511K2J69 

2*299  3511122931 

2*30*  3511122976 

2*302  351112337* 

2*303  3511123738 

-J  n  HCTER  CORPORATION 

8*0*865   2*3*8  3500722*99 
-JAY  PETROLEUn  INC 

8*0*9IB   2*293  3506320619 

2*292  3506300000 


8*0*938 
8*0*936 
8*0*937 
8*0*931 
8*0*935 
8*0*933 
840*93* 


8*0*909 


-JET  Oil  COrPANY 
8*0*919   2*060 


350*723295 
3508522201 
5508322128 


8*0*902   2*062 

8*0*«20   2*061 
-KAISER-FBANCIS  Oil  COMPANY 

8*0*9*6   18583        550*500000 
-KANOKIA  ENCKGY  CORP 

8*0*855   217-9        3513321188 

8*0*55*   216*1        3513321605 

8*0*836   21751        3515521*53 

8*0*959   2*309        3513522238 
-KiriMR*  Oil  t  GAS  CO 

8*0*875   2*377        35159217*3 
-I  E  JONES  PRODUCTION  COMPANY 

8*0*955   22926       .5501922650 
-L  C  U'lLLlA-'S  Oil  COMPANY  INC 

8*0*;!6   21776        5508121277 
-HDD  PETBOIEUI  CORPORATION 

8*0*927   2*225        350*723559 


102-* 
102-* 
102-* 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-* 

RECEIVED: 
103 
103 

RECEIVED: 
I02-*  105 
102-*   103 

RECEIVED: 
108 
108 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 
103 

RECEIVED: 
102-2 
102-2 
102-2 
102-2 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 
ICB-FB 
108-PB 
108-PB 
108 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-* 

RECEIVED: 
108 
102-* 
108 

RECEIVED: 
103 
108 

RECEIVED: 
103 

RECEIVED: 
103 
1C8 
103 
1C8 
108 
lOS 
103 
103 

RECEIVED: 
103 

RECEIVED 
ICS 
108 

RECEIVED: 
103 
105 
103 

RECEIVED: 

ice-ER 

RECEIVED: 
102-2 
102-2 
102-2 
103 

RECEIVED: 
105 

RECEIVED: 
102-5 

RECEIVED: 
102-2   1«3 

RECEIVED 
103 


OK 


OK 


OK 


OK 


•I 

JA: 

B  lOFTIS  12 

JA:  OK 


OK 


JA: 
C-1 
C-2 
C-3 
C-* 

JA: 
VI 


OK 


OK 


OK 


0« 


JA:  OK 


HESS  §2 

HESS  §3 

HESS  i* 
10/31/85     JA 

BURKHEAD  tl 
10/31/83     JA:  OK 

PAT  UILKENS  lA-16 
10/31/83     JA:  OK 

R  J  FROENOT  •l-3» 
10/31/83     JA:  OK 

CAROL  SUE  11 

PHIFER    il-13 
10/31/83  JA 

LESLIE    tl 

LESLIE  12 
10/31/85     JA 

A  G  TOEUS  tl 

UHITMAN  il 
10/31/83     JA 

FRANTZ 
10/31/85 

GERTIE 
10/51/83 

KATHREN  1-5 
10/31/83     JA 

ACRE  il-16 
10/31/83    JA 

HASTEY  2-CHA 

LONG  1-A 

LONG  2A 
10/31/85 

PIERSON 

PIERSON 

PIERSON 

PIERSON 
10/31/83 

BEVIIL 
10/31/83 

DAVIS  13 
10/31/83 

SMERRILL 
10/51/85 

lACY  HEIRS  12 
10/31/83     JA 

CLARK  1-22 

rCDONALO  92-22 
10/51/S3     JA:  OK 

BURGIORF-RANCOl  1-6 

S^'EPARO  TMOrPSON  1-1 
10/31/83     JA:  OK 

POCKETT  t2 

PUCKETT  A  11 

PUCKETT  A  t2 

SnUH  B  12 
10/31/83     JA 

BARNES  ESTEE 
10/31/83    JA: 

CHtSTAIN  «A 
10/31/85     JA: 

SEGEIQUIST  11 
10/31/85    JA: 

CLUCK  II 
10/51/83     JA 

JOHN  EPIER  ETAl 

MARTIN  01-25 

UIRT  FRANKLIN 
10/51/85     JA: 

COURIER  13 

JOE  SEDLAK  12 
10/51/83    JA 

BAKER  (1-* 
10/31/83     JA 

BADGER  11 

lEE  11 

LUNDY  tl 

MINNIE  TIGER 

MINNIE  TIGER 

MINNIE  IICER 

SUINSIE  tl 
t3 

JA 

B  t2 

'J  A 
t2 


JA: 
tl 
JA: 


OK 
OK 


OK 


OK 
tl 
OK 

OK 

OK 

OK 


SiJIKGLE 
10/51/85 

WiUACE 
10/51/85 

ECKIES 


fl 

OK 


OK 
OK 


tl 
12 
t3 


OK 

OK 


"1 


F0LLANS8EE  II 
10/31/83     JA:  OK 

FORTNEY  C  11 

lASATER  II 

MCPEEK  tl 
10/31/85     JA:  OK 

JEROKE  BERRYMAN  E  It 
10/51/83t     JA:  OK 

CAROLINA  A-1 

CLAYTON  II 

PAVE  CAROLINA  F-1 

JONI-Kl 
10/31/85      JA:  OK 

ADDINGTON  2-56 

10/51/83      JA:  OK 

PIErCE  ESTATE  II 
10/51/83     JA:  OK 

STATE  OF  OKlAHOr.A  ll-J* 
10/31/85     JA   OK 

lEMKE  •* 


FIELD  NA1E 

LAKE  ElACKI.'Ell  EAST 

LAKE  FtAcri!ELi  East' 

LAKE  eiACKL-Ell  EAST 


EAST  CRlrlR 


NORTH  tEl'CER 
NORTH  EEKCER 


50CNES  TREKD 
SOONER  T^ENO 

U  MUJTAHG 

GREASf   CREEK 

SOONtP   TREND 

SCUTHU'EST    CANTON 


MDRRIS 

MPRKIS 

UILDCAT 
WILDCAT 
IJUDCAT 
UILDCAT 

MCRCE  SU 

EAST  HENKESSEY 

N  u  rt.'^cu^ 

EAST  LArr3*T 

N  E  PlCt,^ 
N  E  RICE 

NORTHl^CST    ARAPAHD 

E'lCK  SO'JIH  I 

ERICK  SOUTH  I 

ERICr.  SOUTH 

linc\  bUUfh-BROlJH   DOL 


PUTtt,*," 

SOUTH   MOSRIS 
S    AIDEI!SCN 
DC^BEV 


OriECA   SOUTH    (MI5SIS5I 
ELK    CITY   SU   (GRAMTE 
FOX    (HJNTON) 

$3CNER  IPEHD 
SOONER  TREKD 

u  BOWL  in:  springs 


YAMAIA 

noui.xs 

UICEY 

rcuru'S 

r3UKDS 
rDUNTS 
HASKJl 
HASKEl 

N  U   GrEEKOUGH 

EAST  lAMAR 
EAST  I. TAR 

HAYU-.RD  FR3SPECT 
CniANTD  FR35PECT 
AtELl  FRCJECT 

SOUTH  PEEK 

C'ROlINA 
ClAYTf-N 
CAROLINA 
JCKI    1 

UlCCAT, 


P!I  VERNON 
ENIC  NORTHEAST 


PROD 

PURCHASER 

.  10.0 
10.0 
10.0 

ARCS  OH  t  GAS  CC 
a;C3  Oil  1  GAS  CO 
AFCO  OIL  t  GAS  C3 

35.0 

SCN  EXPIORATIO"*  1 

0.0 

UNION  TEXAS  PETRO 

0.0 

BUCKEYE  NATURAL  G 

37.0 
118.0 

0.0 
0.0 

PKIILIPS  PETROLEU 
PNIllIPS  FETR3LEU 

2.0 
8.0 

CHA.1PLIN  PETROLEU 
UNICN  TEXAS  PETRO 

0.0 

CCNCCO  INC 

21.9 

i;ElLH^AD  ENTERPRI 

30.0 

PHULIPS  PETROLEU 

125.0 

DEltn  GAS  PIPELIN 

18.3 
18.3 
18.3 

FHIlLirS  PETROIEU 
FHILLIPS  PETROIEU 
FHILLIPS  PETROIEU 

1*6 
IS  3 

25.0 
27.* 

EI.ICO  PIPEIINE  CO 
ENKO  PIPELINE  CO 
ENICO  PIPELINE  CO 
EMCO  PUElINc  CO 

0.0 

PNIllIPS  PETROIEU 

60. 0 

OKI 'NOMA  GAS  1  EL 

5.0 

ARKANSAS  LOUISIAN 

150.0 

FSRtilAND  INDUSTRI 

100. 0 
100.0 

PHILLIPS  PETROIEU 

150.0 
183  C 

El  PASO  NATURAL  C 

0  0 
CO 

El  FASO  NATURAL  G 
El  PASS  NATURAL  G 

0.0 

**.o 

El  PASO  NATURAL  G 
cl  PASO  NATURAL  G 

>^ 

UESTERH  FARMERS  E 

0.0 

OKLAHOMA  CAS  t  EL 

730.0 

OKlAHCJiA  GAS  1  El 

365.0 

PANHAHDIE  EASTERN 

0.0 

372.0 

1  0 

0N5  WESTERS  INC  3 
AMINOll  USA  INC 

155.0 
0  0 

tPKANSAS  LOUISIAN 
MUSTANG  FUEL  CORP 

219  0 

PHULIPS  PETROIEU 

*0  2 
0  C 

35  8 
0  0 

58  * 
0  0 

27  * 
132  9 

PHILLIPS  PETROLEU 
RHIILIFS  PETKCLEL) 
rHUlIPi  PEirciEU 
rHULIPS  PETFCIEU 
FHIllIPj  PETROIEU 
FHILLIPS  FETR^IEJ 
PHULIPS  PETROIEU 
FHUIIPS  PETi?OlEJ 

20  0 

PANHANDLE  EASTERN 

2  1 
8.1 

JAY  PETROLEUM  INC 

12  0 

*.C 

15  0 

EASOH  OIL  CO 
EAtON  CU  CO 
EAS3N  CU  CO 

18  8 

PANHANDLE  EASTERN 

160  0 

292  0 

355  7 

36  0 

KAHDKIA  ENERGY  CO 
KAJJOkLA  ENERGY  CO 
K'NOKLA  Er:EKGY  CO 
KANOKIA  E;ERGY  CO 

(0  0 

PHULIPS  PETROLEU 

25C  0 

LC-E  STAR  GAS  CO 

1  S 

20  S 

nc-th:;est  central 
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JD  NO        J*   DKT 

-l«NCE«   EMERGY   COPP 
8«0«851      23988 


API  NO 


J)   sect!)  SEC(2)  WEll  N«nE 


}50830000a 


21«17 
23«l)8 


2*036 


3503723101 
350372*907 

35(1722469 

3506300000 


-lEC  ITD 

8404953 

8404956 
-mF  CORP 

8404826 
-lUBELl  OIL  CO 

8404856   25213 
-f1  C  S  EXPLORATION  CC«P 

8404868   24369        3504723575 
-ncCOiJMICK  OPERATING  CO 

8404872   24423        3504321224 
-MOBIL  OIL  CORP 

8'404846   24160        3501900000 

8404839   23915        35O19COO00 

8404929   24267        3509322239 

8404950   24268        3509322597 
-MR  CJ  OIL  CO 

840492S   24227        3511900000 
-NICHOLS  PETROLEUM  CO 

8404851.  21708         3511720906 
-0F5-TUl$A  COPP 

8404921   23909        3504723381 
-OIL  KEST  DRILLING  INC 

8404864   24355        551I72I771 
-DUriAS  911  C?nPANY 

84048!!   24259         3503700000 

84048JJ   24244         3503700000 
-PETRO-LEUIS  CORPORATION 

8404905   24201  5504900000 

-PETROLEUM  RESOURCES  CO 

8<i049-,l   24521        3508320808 

8404940   24520        5508521845 
-PHILLIPS  FETROLEUn  COMPANY 


8404914   24027 

-RED  EtOLE  OIL  CO 

8404945   24455 

8404944   24454 

8404859   24455 

8404943   24452 

-RHEMA  OIL  t  GAS  INC 

.  8404857   24408 

8404858   24409 

-RONGEY  HOWARD  E 

840484Z   21148 


3505121069 

3501121795 
3509322695 
5501121809 
5509522700 

5505724785 
5505700000 

5511100000 


-SAflEDAM  OIL  CORPORATION 
8404827   22549        5505920618 
-SAMSON  RESOURCES  COMPANY 
8404846   22J41        5512120990 
_-SILBERf1AN  AIM 

-  8404924   25076        5511920467 
-SOUTHLAND  ROYALTY  CO 

8404967   19495         3513900377 
-SUN  EXPLORATION  I  PRODUCTION  CO 
8404957   24327        3505121341 

8404852  22892  5511921954 
-TAYLOR  IHTERNATJONAl  INC 

84048S5  21713  3505722608 
-TAYLOR  OIL  CO 

8404892   22224         3510522558 

8404891  22223  3510525569 
-TENNECO  OIL  COMPANY 

8404862   24585        3510521961 

8404853  24290  3510521095 
8404870  24582  5510321905 
8404869   24581        3510321963 

-TEXACO  INC 
8404908   24288        550*751417 
8404874   24289         5502520529 
8404907   24287         5502500000 

-THE  ANSCNUTZ  CORPORATION 


8404896 
8404897 
8404898 
8404894 
8404899 
8404900 
8404901 


22449 
22450 
22451 
22409 
22452 
22455 
22454 


-THE  UIL-MC  OIL  CORP 

8404858   25815 

8404951   24279 
-TRIGG  DRILLING  COMPANY  INC 


3508520501 
5508520467 
5508520497 
5508520427 
5508500000 
5505520677 
5508500000 

3505521056 
5504521054 


8404970   25953         3514920075 

-TXO  PRODUCTION  CORP 
840*912   25978        5509522696 
8404949   22551         5512121000 
8404961   21759        5512121000 
8404942   24524         5504722272 

-UNION  TEXAS  PETROLEUM 
8404925   24048         5508522060 
8404S45   21210         5509590000 

-UNIT  DRILLING  I  EXPLORATION  CO 


8404918   24058 
VIERSEN  t  COCHRAN 
8404904   24148 
840496*   24455 
U    C  PAYNE 
8404926   24200 
WARD  PETROLEUM  CORP 
8404915   24059 

24056 

24019 

24055 


5504521627 

550*4521657 
3504521712 

5507525769 

3505100000 
5505100000 
5S05100000 
5505121330 

35093{!042* 


8404917 
_  8404823 
-  8404916 
-HARFIELD  JOHN 

8404966   19203 
-WEST  CENTRAL  PETROLEUM  INc" 

8404834   24018        3508112196 
-UESTUOOO  ENERGY  INC 

8404922   23952         3511921802 
-UOODS  PBTROLEUM  CORPORATION 

8404895   22442        5512920900 

(FR  Doc  83-322SB  Filed  12-1-83: 8:45  ain) « 
BIUJNQ  COM  CTir-OI-C 


RECEIVED 
103 

RECEIVED: 
102-*  103 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
RECEIVED 
103 

RECEIVED 
108 
108 
105 
105 

RECEIVED 
105 

RECEIVED 
102-2 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
ICS 
108 

RECEIVED: 
108 

RECEIVED: 
105 
103 

RECEIVED: 
105 

RECEIVED: 
105 
105 
105 
105 

RECEIVED: 
105 
103 

RECEIVED 
108 

RECEIVED 
102-2 

RECEIVED 
102-2 

RECEIVED 
108 

RECEIVED 
108-FB 

RECEIVED 
105 
105 

RECEIVED: 
105 

RECEIVED: 
102-2   103 
102-2   103 
RECEIVED: 
105 
103 
103 
103 

RECEIVED: 
108 
108 
108 
RECEIVED: 
102-4 
102-* 
102-4 
102-4 
102-* 
102-4 
102-4 

RECEIVED: 
103 
105 

RECEIVED: 
I07-DP 

RECEIVED: 
105 

102-4  103 
102-4  103 
103 

RECEIVED: 
103 
108 

RECEIVED: 
105 

RECEIVED: 
105 
103 

RECEIVED: 
103 

RECEIVED: 
105 
105 
105 
103 

RECEIVED 
108-ER 

RECEIVED 
105 
RECEIVED 
105 

RECEIVED 
1(2-2 
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SECURfTlES  AND  EXCHANGE 


17  CFR  Part  249 

[fliliMi  Na  34-20400;  Hto  No.  S7-M0] 

Adoption  of  Revised  Fonii  BO  and 
Form  BOW 


r.  Securities  and  Exchange 
Conunission. 

action:  Adoption  of  Revised  Form  BD 
and  Revised  Form  BDW. ' 


:  The  Securities  and  Exchange 
Conunission  has  determined  to  adopt 
Form  BD  and  Form  BDW.  as  previously 
proposed  except  for  the  Ufting  of  the  ten- 
year  period  as  to  certain  events  and 
minor  changes  to  the  forms  necessary  to 
accommodate  the  Central  Registration 
Depository  System  and  to  correct 
ambiguities  in  the  Form  BD  as  originally 
proposed.  The  purpose  of  the  revisions 
is  to  reduce  the  regulatory  burden  upon 
broker-dealers  by  lessening  duplicative 
registration  requirements. 
EFFECTIVE  DATE:  January  1, 1984. 
FON  FURTNER  MFORMATWN  CONTACT: 
Michael  A.  Macchiaroli  at  (202)  272- 
2904,  or  Elizabeth  S.  York  at  (202)  272- 
2377,  Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  5th  Street,  N.W.  Washingtoa  D.C. 
20459. 

SUPFIEMENTARV  information: 

The  revisions  of  Form  BD  and  BDW  * 
were  initially  suggested  by  the  "^}ecial 
Committee  to  Revise  Form  BD" 
("Special  Committee"),  created  by  the 
North  American  Securities 
Administrators  Association,  Inc. 
("NASAA").  The  Special  Committee 
members  consisted  of  representatives 
from  the  National  Association  of 
Securities  Dealers'  Inc.  ("NASD"),  the 
New  York  Stock  Exchange,  Inc. 
("NYSE"),  the  Securities  Industry 
Association  ("SIA"),  the  American 
Stock  Exchange.  Inc.  ("Amex")  and 
Conunission  staff.  The  Commission  is 
adopting  the  forms  substantially  as 
pubUshed  for  comment  in  its  July  release 
(48  FR  36115,  August  9. 1983),  although  it 
has  made  modifications  to  the  forms  as 
adopted  which  are  described  below. 


■  Form  BO  ii  the  form  which  i*  filed  by  an 
applicant  to  become  regittered  at  a  broker-dealer 
nnder  Section  lS(b)  of  the  Securitiei  Exchange  Act 
of  1834.  Form  BDW  U  the  notice  RIed  by  a 
regiatered  broker-dealer  in  order  to  withdraw  ita 
registration. 

•The  refiling  of  a  new  Form  BD  by  registered 
brokerKlealers  is  suspended  until  such  time  at  the 
NASD  require*  the  filing  (in  which  case  a  copy  of 
that  filing  should  be  concurrently  made  with  the 
Commission)  or  January  1. 1965.  whichever  time 
comet  first. 


The  revisions  will  enable  broker- 
dealers  to  use  a  single  form  to  register  or 
withdraw  from  registration  with  states 
and  self-regulatory  organizations  as  well 
as  the  Commission.  A  second, 
complimentary  purpose  of  the  revisions 
is  to  make  Form  BD  and  Form  EDV/ 
compatible  with  the  Central  Registration 
Depository  ("CRD").» 

The  CRD  will  provide  a  computer  data 
base  which  will  maintain  current 
registration  information  for  every 
broker-dealer  which  is  a  member  of  the 
NASD  and/or  registered  with  a  state 
which  participates  in  the  CRD  program 
("participating  states").  The  CRD  is 
designed  to  reduce  the  regulatory 
biutlen  on  a  broker-dealer  by  allowing  it 
to  file  a  single  form  with  the  CRD 
system  and  a  copy  of  that  form  with  the 
Commission  and  participating  states.  In 
addition.  CRD  promotes  investor 
protection  through  its  retention  of 
ciurent  data  on  a  broker-dealer's 
registration  status  among  the 
participating  states  and  the  NASD. 

List  of  Subjects  in  17  CFR  Part  249 

Reporting  and  recordkeeping 
requirements.  Securities. 

IL  Summary  of  Modifications  of 
Proposed  Forms 

A.  Limitation  period  as  to  Item  7 — 
Item  7  of  the  Form  BD  as  originally 
proposed  would  have  eliminated  the  10- 
year  limitation  period  as  to  reporting 
certain  findings  or  proceedings  or  other 
actions.  After  further  discussions  with 
the  Special  Committee,  the  Commission, 
with  the  acquiescence  of  the  Committee, 
has  determined  to  retain  the  10-year 
reporting  period. 

B.  There  are  additional  minor  changes 
in  the  forms  as  adopted.  Those  changes 
are  siunmarized  below. 

FORMBD 

Page  1  ^ 

1.  Preceding  Item  1,  change  "NASAA/ 
NASD  CRD  No."  to  "Form  CRD  No."  In 
addition,  a  space  for  the  "Finn  CRD 
No."  will  be  provided  at  the  top  of  each 
page  of  Form  BD  and  BDW  as  well  as 
the  schedules.  This  will  provide  better 
identification  of  the  forms  and 
amendments  when  received. 

2.  Item  1:  delete  "WATS  Line"  item 
and  replace  with  "Contact  Person." 

3.  Execution:  reinstate  language 
relating  to  verification  of  previously 
submitted  material. 


*CRD  it  a  computer  data  base  which  is 
maintained  by  the  NASD.  At  this  time  44  sUles 
participate  in  the  CRD  program  ("participating 
state(t)"). 


V 


Page  2 

1.  Item  2:  Delete  SECO  box.  The  SECO 
program  is  being  abolished. 

2.  Item  3:  After  box  for  "sole 
proprietorship"  add  word  "complete 
schedule  C".  This  is  consistent  with  the 
rest  of  Item  3. 

3.  Item  5:  First  sentence  shall  read  "Is 
applicant  a  successor  to  a  registered 
broker-dealer?"  The  rest  of  the  language 
in  the  first  sentence  in  this  item  in  the 
proposed  form  is  to  be  deleted.  The 
second  sentence  shall  read  "If  yes, 
explain  succession  on  Schedule  D."  The 
third  sentence  shall  read  "If  yes,  state:" 
In  5(a)  the  words  "merger  or 
acquisition"  and  the  boxes 
accompanying  them  shall  be  deleted. 
Line  5(b)  shall  read  "Full  name,  IRS 
Empl.  Ident  No.,  SEC  File  No.  and  Firm 
CRD  No.  of  predecessor  broker-dealer." 
The  reference  in  5(b)  to  "NASAA/NASD 
CRD  No."  will  be  changed  to  "Firm  CRD 
No."  The  language  in  this  item,  as 
proposed,  was  not  completely  consistent 
with  the  status  of  the  law  regarding 
successory  broker-dealers.  The 
Commission  expects  to  provide 
interpretive  clarification  as  to  the 
successor  requirements  in  the  near 
future. 

4.  Item  6(a):  The  phrase  "a  controlling 
influence"  in  the  second  line  and  the 
sixth  line  was  replaced  by  the  word 
"control."  "Control"  is  defined  in  the 
instructions  to  Form  BD. 

Pages 

1.  Item  7(a)(v) — ^The  sentence  should 
end  with  ".  .  .  or  has  failed  reasonably 
to  supervise  another  person  who 
committed  such  a  violation?"  This  item 
is  in  the  current  form  and  was 
inadvertently  omitted. 

2.  The  phrase  "a  controlling  influence" 
in  Item  7(a)(x)  is  replaced  by  the  word 
"control."  "Control"  is  defined  in  the 
instructions,    i 

Page  4 

1.  Item  7(b)  will  be  re-designated  as 
item  7(a)(xii).  In  the  third  line,  the  word 
"this"  precedes  "part"  and  "(a)"  was 
deleted.  This  item  is  more  consistent 
with  the  questions  in  item  7(a).  • 

2.  Items  7(c).  (d)  and  (e)  become  7  (b). 
(c)  and  (d). 

3.  Item  7(e)(iii)  (which  will  be  changed 
to  7(d)(iii))  will  read  "state  whether 
applicant  is  the  subject  of  any 
unsatisfied  judgments  or  liens."  An 
applicant  will  have  to  report  both 
judgments  and  hens. 

Pages  I 

1.  In  Item  11(b),  second  sentence,  the 
word  "such"  was  deleted.  This  is  a 
grammatical  change  only. 
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The  Schedules 

1.  On  Schedules  A,  B  and  C  wherever 
a  social  security  number  is  requested 
the  item  should  read  "CRD  No.,  or  if 
none.  Social  Security  Number." 

2.  In  Item  I  of  Schedule  B.  the  first 
sentence  will  read:  "List  all  general 
partners  and  list  all  limited  and  special 
partners  who  have  contributed  5%  or 
more  of  the  partnership's  capital."  The 
last  sentence  of  this  item  will  begin 
"Designate  percentage  of  capital 
contribution  as  follows:  If  less  than  5% 
enter  A .  .  .  ."  The  remaining 
designations  will  be  changed 
accordingly,  i.e..  5%-10%  will  be  "B". 
10%-25%  will  be  "C".  25%-50%  will  be 
"D".  50%-75%  will  be  "E"  and  75%-100% 
will  be  "F".  Limited  partners  who  do  not 
exercise  control  and  have  not 
contributed  significant  amounts  of 
capital  do  not  have  to  report  their 
interests. 

3.  The  words  "sole  proprietors"  will 
be  deleted  from  the  heading  of  Schedule 
C 

4.  On  Schedule  E,  the  heading  "Branch 
ID  No."  will  be  replaced  with  "OSJ" 
(Office  of  Supervisory  Jurisdiction).  In 
addition,  there  will  be  a  new  heading 
which  reads  "Registration  Sought"  in 
which  the  broker-dealer  will  indicate  if 
it  is  seeking  registration  with  the  state, 
NASD  or  both. 

Instructions — Form  BD 

1.  The  heading  "Instructions  for 
Preparing  and  Filing  Form  BD"  will 
appear  at  the  top  of  all  instruction 
pages. 

2.  Special  Instruction  3  for  Item  9 
(definition  of  "control")  should  be 
General  Instruction  7  and  will  not  be 
limited  to  Item  9.  Paragraph  (b).  part  3  of 
this  instruction  will  read  "is  a  director, 
partner  or  officer  or  person  exercising 
executive  responsibilities  (or  person 
occupying  a  similar  status  or  performing 
a  similar  function]  of  a  company  shall 
be  presumed  to  be  a  person  who 
controls  such  a  company;" 

3.  New  general  instruction  8  will  be 
added  reading  "The  term  "person" 
includes  corporations,  partnerships  and 
other  organizations  as  well  as  natural 


persons."  This  clarifies  the  term 
"person"  which  is  used  throughout  the 
form. 

PORMBDW 

1.  At  the  top  right  hand  comer  of  the 
page  the  words  "Use  Only"  will  be 
deleted  and  the  box  will  read  "SEC  File 
No." 

2.  Item  4  will  be  changed  to  "Firm 
CRD  No." 

3.  The  "SECO"  box  will  be  changed  to 
an  "SEC  box. 

4.  A  new  item  will  be  added  which 
asks  "Is  the  broker-dealer  terminating 
registration  with  all  regulatory  and  self- 
regulatory  agencies  and  jurisdictionsr' 
This  will  provide  clear  indication  of  the 
registrant's  intent 

5.  In  General  Instruction  1  to  Form 
BDW  after  the  word  "withdrawal"  in  the 
second  sentence  the  phrase  "from  self- 
regulatory  membership  or  registration" 
should  be  added.  In  addition,  the 
address  was  deleted  from  this 
instruction. 

m.  NASAA  Committee  Resoliition 

The  Form  BD  Revision  Committee  of 
NASAA  recommended  and  the  NASAA 
membership  subsequendy  adopted  a 
resolution  at  its  business  session  on 
September  21, 1983.  The  Resolution  sets 
forth  an  implementation  schedule  for  the 
forms  and  target  date  for  bringing  the 
broker-dealer  licensing  function  into  the 
CRD  system. 

The  Committee  resolved  that  the 
revised  Form  be  adopted  by  the  NASAA 
effective  January  1, 1984,  and  that  the 
Commission  adopt  the  Forms  effective 
the  same  date.  It  also  resolved  that: 

(1)  All  NASD  registered  broker- 
dealers  shall  be  required  to  submit  one 
completed  Form  BD  (Schedules  A-E)  to 
the  NASAA/NASD  CRD  between 
January  1, 1984;  and  March  31, 1984. 

(2)  All  amendments  to  Form  BD 
(Schedules  A-E)  required  to  be  filed  on 
or  after  January  1, 1984  be  submitted  on 
a  revised  Form  BD  (Schedules  A-E)  or 
the  applicable  page  thereof,  with  each 
appropriate  state  jurisdiction  and  the 
CRD; 


(3)  New  broker-dealer  applications 
widi  state  jurisdictions  or  the  CRD  on  or 
after  January  1. 1964  shall  file  on  revised 
Form  BD  (Schedules  A^; 

(4)  A  registered  broker-dealer  shall 
not  be  required  to  file  a  revised  Form  BD 
(Schedules  A-E)  with  a  state  where  they 
are  currently  registered  unless 
instructed  to  do  so  by  the  state;  and 

(5)  The  CRD  will  forward  a  copy  of 
any  revised  Form  BD  (Schedules  A-E). 
filed  with  the  CRD,  if  requested  t^  a 
state  for  regulatory  purposes. 

NASAA  set  a  target  date  of  January  1, 
1985  for  commencement  of  the 
implementation  of  Phase  D  of  CRD 
establishing  a  fSU) -registration  system 
for  broker-dealers. 

IV.  Commission  Imptementatiaa 

The  Commission,  in  a  separate 
release,  has  proposed  for  comment  a 
rule  which  will  implement  revised  Form 
BD.  This  rule,  if  adopted,  will  require  all 
registered  broker-dealers  to  file  a 
revised  form  widi  the  Commission  by 
January  1. 1985. 

V.  Statutoty  Basis  and  Competitivw 
Considetatiao 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particulariy  Section 
15(a).  15(b).  17(a)  and  23(a).  15  UAC 
78o(a),  78o(b),  78q  and  78v^a),  Ae 
Commission  is  adopting  revised  Form 
BD  and  revised  Form  BDW  effective 
January  1, 1984.  The  Commission 
believes  that  there  is  no  burden  upon 
competition  in  the  adoption  of  these 
forms. 

VL  Conclusion 

The  Commission  believes  that 
adoption  of  the  Forms  will  assist 
materially  in  its  efforts  to  reduce 
paperworic  filing  requirements.  It 
therefore,  concludes  that  the  proposed 
revisions  to  Forms  BD  and  BDW  should 
be  adopted. 

By  the  Commission. 
George  A.  FitzstrnmoiM, 

Secretary. 
November  22, 1963. 
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INSTRUCTIOHS  FOR  PREPARING  AND  FILING  FORM  BD 


Initial  application  for  broker-dealer  registration  with  an  agency,  self- 
regulatory  organization,  or  Jurisdiction  may  require  information  and/or 
docuaents  in  addition  to  Fom  BD;  amendments  will  be  limited  to  the  Form  BD  and 
its  schedules. 

GENERAL  INSTRUCTIONS 

1.   All  Information  must  be  typed. 

Each  page  must  Identify  the  broker-dealer  ("Applicant")  and  the  date. 


2. 
3. 


5. 


6. 


All  information  required  by  Form  BD  and  any  accompanying  Schedule/s  must  be 
submitted  on  the  prescribed  forms  or  mechanical  reproductions  thereof.  All 
applicable  questions  must  be  answered. 

I  I  ! 

An  execution  page,  containing  original  manual  signatures  of  the  appropri- 
ate individuals,  must  accompany  the  initial  Form  BD  filing  and  each  amend- 
ment to  the  Form. 

The  information  contained  on  Form  BD  is  of  a  continuing  nature  and  must 
be  updated  or  amended  at  the  time  of  changes'  in  the  required  information. 
Amendment  pages  must  be  completed  in  full,  with  affected  question  num- 
bers circled. 


For  the  purpose  of  this  form:  (a)  the  term  "agency"  means  any  regula- 
tory body  of  the  Federal  Government;  (b)  the  term  "jurisdiction"  means  a 
state,  territory,  the  District  of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  a  province  of  the  Dominion  of  Canada,  or  any  subdivision  or  regu- 
latory body  thereof;  (c)  the  terms  "self-regulatory  organization"  or  "org- 
anization" mean  any  national  securities  and/or  commodities  exchange,  any 
registered  national  securities  and/or  commodities  association,  or  any  regis- 
tered clearing  agency;  (d)  the  term  "applicant"  means  the  broker-dealer 
applying  for  or  amending  a  broker-dealer  registration. 


7.   For  the  purpose  of  this  form: 


I 


(a)  Control  means  the  power  to  direct  or  cause  the  direction  of  the 
management  or  policies  of  a  company  whether  through  ownership  of 
securities,  by  contract  or  otherwise,  provided,  however,  that: 

(b)  Any  person  who,  directly  or  indirectly,  (1)  has  the  right  to  vote  25 
percent  or  more  of  the  voting  securities,  (2)  is  entitled  to  receive 
25  percent  or  more  of  the  Net  Profits  or  (3)  is  a  director,  partner  or 
officer  or  person  exercising  executive  responsibility  (or  person 
occupying  a  similar  status  or  performing  similar  functions)  of  a 
company  shall  be  presumed  to  be  a  person  who  controls  such  a  company;! 

(c)  Any  person  not  covered  by  (a)  or  (b)  shall  be  presumed  not  to  be  a 
person  who  controls  such  company;  and       •  j        I 

(d)  Any  presumption  may  be  rebutted  on  an  appropriate  showing. 

8.   The   term   "person"   includes   partnerships,   corporations   and   other 
organizations,  as  well  as  natural  persons. 
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SPECIFIC  INSTRUCTIONS  TO  FORM  BD 

1.  Execution  Pap;e.  A  current  execution  page  must  be  included  with  sub- 
mission of  the  initial  filing  and  each  amendMnt.  The  appropriate 
signatory  certifies  the  accuracy  of  all  inforaatlon  on  Fom  BD,  and  attests 
to  the  broker-dealer's  compliance  with  bonding  rcquircBents  and  consents 
to  the  service  of  process.  (Note:  Notary  signatures  must  be  affixed  on 
the  same  date  as  the  appropriate  signatory's.  See  "General  Instructions". 
Item  4  above). 

2 .  Item  7.  '  i 

If  a  positive  response  to  any  section  of  Item  7  relates  to  the  applicant 
broker-dealer,  enter  details  on  Schedule  D. 

If  a  positive  response  to  any  section  of  Item  7  relates  to  a  natural  person 
who  has  a  Form  U-4  currently  on  file  with  the  CRD,  attach  the  FoA  U-4 
amendment  to  the  Form  ED  amendment.  Both  the  individual's  and  the 
broker-dealer's  CRD  records  will  be  updated. 

If  a  positive  response  to  any  section  of  Item  7  relates  to  any  person  who 
does  not  have  a  Form  IM  on  file  with  the  CRD,  enter  details  on  Schedule  D. 
("Person"  includes  corporations,  partnerships  and  other  organizations  as 
well  as  natural  persons.)  - 

Details  relating  to  a  positive  response  to  Item  7  must  Include,  when  appro- 
priate, the  following  information: 

|l  ■ 

The  subject/s  of  the  reported  action:  the  broker-dealer  and/or  per- 

son/s  named  in  the  action. 

The  title  or  description  of  the  action. 

Name  and  location  of  court,  agency.  Jurisdiction,  or  self -regulatory 

organization. 

Nature  and  date  of  disposition  of  proceeding. 

PLEASE  NOTE:    ADDITIONAL  INFORMATION  MAY  BE  REQUIRED  AFTER  A 
REVIEV:  OF  THE  ANSWERS  TO  THIS  QUESTION. 


Schedule  A.  B.  &  C 

For  any  natural  person  listed  on  Schedule  A,  B,  or  C  who  does  not  currently 
have  Form  U-4  on  file  vrith  the  CRD,  attach  completed  for  U-4  page  2  only. 
The  applicant  broker-dealer  name  must  appear  in  either  Item  24  or  25.  Signa- 
tures are  not  required. 

Schedule  D 

Use  Schedule  D  when  space  provided  in  the  body  of  Form  BD  is  insufficient  for 
providing  details.  It  is  the  "attachment"  sheet.  (Do  not  use  Schedule  D  as  a 
continuation  sheet  for  any  other  Schedule;  use  additional  copies  of  the  Sched- 
ule.) 
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FORM  BO 

▼age 
1 

[r*vlsc4  ) 


UNIFORM  AFPLICATION  FOR  BROKER  DEALER  REGISTRATION 


OFFICIAL  use 


■vV■i:;■f^>^■.^ .*-*■■■    '-  ^-  -.V---- 


WARNjNC: 


Fallar*  to  hccp  cht>  for*  currnt  and  to  ftU  accurate  aupplaaentary  Inforaatloo  on  a  timely  baala.  or  the  fallura 
to  ■«<»  acewrdt*  books  aad  racorda  or  otlMrwlaa  to  canfly  with  the  provlaiooa  of  law  applyii^  to  the  conduct  of 
bwalaess  as  a  broker-dealer  wmM  violate  the  Federal  securities  laws  aad  the  laws  of  the  Jwrlsdlctlons  and  oay 
result   in  dlsctptlnary.   adalnlatratlve,   lajunctlwc  or  crtalnal   acttoa. 

ICTtmOWAL  MlSSTATPIETrS  OK  OMISSIOKS  Of   FACTS  MiBt    CgWSTITPTE  CItaiKAL  TIOtATlOIIS. 


I       I    APPLICATION 


C]    AMENIMENr 


PISM  CID  M. 


I.  Caact  aaM.  principal  business  address,  ulllng  address.  If  different,  and  telephone  nwabcr  of  applicant: 

Full  naM  of  applicant   (U  sole  proprietor,  state  laat.  first,  and  alddle  nsM):  HS  Eapl.  Idcnt.  No.: 


Haae  under  which  business  Is  conducted.  If  differeatt 


U 


of  business  Is  hereby  aaended.  state  previous 


rim  aala  address* 

(Nunber  and  Street) 
HaUln*  Address.  If  dlffercatt 

Telephone  kuabact 
(Area  tU>de) 


(City) 


(State) 


(tip  Coile) 


(Telephone  Mtiober) 


coirrACT  PEasoH 


EXECUTION: 


For  the  purpoae  of  couplylnc  with  the  laws  of  the  Scatc(s)  I  have  designated  la  Itca  2  relatlDg  to  either  the 
offer  or  aale  of  aacurltlaa  or  conaodltles.  1  hereby  certify  that  the  applicant  la  la  coapllaoca  with  applicable 
kcata  aurcty  bonding  rcqulreaeota  and  Irrevocably  appoint  the  adalnlstrator  of  each  of  those  State(a).  or  such 
other  perfcoa  desicnatcd  by  law.  and  the  aucceaaors  In  such  offlc*.  ay  attorney  In  said  State(s)  upon  whoa  aay 
be  aervcd  any  notice,  proccaa  or  pleading  In  any  action  or  proceeding  against  ac  arising  out  of  or  in  connection 
with  the  offer  or  aale  of  aecurities  or  coaaoditles.  or  out  of  the  violation  or  alleged  violation  of  the  lawa 
of  those  State(a)  and  I  do  hereby  consent  that  any  auch  action  or  proceeding  against  ae  aay  be  coanenced  in  any 
court  of  coapetent  Jurladlction  and  proper  venue  within  aald  State(a)  by  acrvice  of  process  upon  said  appointee 
with  the  aaaa  effect  as  if  I  were  a  resident  in  said  State(s)  and  had  lawfully  been  served  with  process  in  said 
State(s) .  j  j 

Tke  ■adersltnad.  being  first  duly  awerB.  dapeaes  aad  says  that  ha  has  executed  this  (or«  on  behalf  of.  aad  with 
Cha  aaChorlty  of,  aald  applicant.  The  anderalgaad  and  applicant  repraaant  that  the  laforaatloo  and  atateaeota 
caacalaad  karsla.  Including  exhlblta  attached  hereto  aad  other  Inforaatlon  filed  herewith,  all  of  which  are  aade 
•  part  karaof ,  ace  current,  true,  and  coaplete.  The  oadersigocd  and  applicant  further  repreaent  that  to  the  extent 
•ay  laforaatlOB  prevtoualy  aubaltted  la  not  aaeoded.  auch  inforaatlon  la  currently  accurate  end  coiiplate. 


Data 


(KaDt!  of  Applicant) 


■y« 


(Signature  and  Title) 


Subacrlbcd  and  aworn  before  ae  this  day  of 


A.D..   \9  by 


Ky  coaalsslon  expires 


(bounty  of 


Scale  of 


AU.  iir  THK  iTVMs  iiM  Tins  PA>;r  must  hk  Answmrji  and  co'yi.KTEu  in  h-ll 


DO  NOT  WWITE  BELOW  THIS  LINE f  OR  QFftCU 

-   •^'^-^.-j-:  '.*;v/-**«<ir?-*-'">  ^^i?M^Se^*  <i*'ii't*^'^"-Ai^y<'^'-    :•#*•«-• 
•:  s::*^7^'-.-,'    ^:'•^u^K,^^:i  ^^^^s*  r^-^M^it^^^^   ^:iir.<     .-  -. 
;  ..^i*^V!^<-f   •■■yrB^'^jgiSi-  -^^^f^^il^  >.m|i^^»%  ■  ^'*x  -,      . , 


f  OR  OFFICIAL  USE  0;UY 


.»■*..._*.  T. 


'■;i«!»-»v-<- 

•loC.-^vlf: 

:-SV^S---':^!-*^^--> 

■        ^> 
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FORM  BD  ?nt  2 


ir  TWCTE  IS  *ii  AwnwHorr  to  this  rux.  ciklz  qucstiwi  wumats  mcbpcb 


Date: 


riia  cn  Mo. 


] 


O^FiCIALUSC 


J^,--Ac^-i».-J-:*ir. 


=^-.'*> 


CZ! 


a    □ 

hSt  CHOC 


g 


□ 

NSC 


a 

MSD 


a 

mrsE 


o     □ 

rau   pse 


OIHeB 


(Specify) 


a    □ 

M.      CA 


□ 

AK 

a 

AZ 

□ 
AB 


a 

CO 

□ 

CT 

a 

OE 


□ 
DC 

o 

FL 

a 

□ 
HI 


□ 
10 

□ 

u. 

a 

M 


□ 
KS 

□ 


□    □ 
»      MS 

□    a 


a    □    □    □ 

Mr     ■     OK     sc 


a    □ 

nr    wv 


O 

MI 


a 

KT 


□ 


aj 


□ 

NC 
□ 


□     □ 
Ot      SB 


n 


□    a 

lA      « 


□     □ 


a    □    □    □ 

M    01    u    n 


a 


□ 

MX 

O 

Ht 

□ 

ra 


3>   Data  •(   foraattoa 


PUca  of  (Ul^ 


Cor: 


□  c«nK«.ti«  -  c-,u..  ^:w*a.  *  □  r.„«,rtap  -  c«.»i.«  sch-M.  •  □  »•»•  Fti^^itoc-u,  -  c^uc  sci«*a. 

C]Ofh«r  (sMclIy)  

^^   ^ . Cooplau  ScbaduU  C 


*.  If  appllcani  1.  .  mU  proprietor,  •tot*  full  realdenc.  oddrM.  .od  Mclal  .«:.nty  ouobor. 

Social  Sccorlty  llo.:_ 


(XuBMr  and  Street) 


(City) 


(State) 


(Zip  Cade) 


i.   la  appllcaaC  a  oaccaaaor  to  a  retlacarad  krekar-4aalarf 
If  "yaa",  aaplala  oa  SckeAila  9 

'4 
If  "ywa."  atate: 

(a)  Date  of  Socceaaloa    


Ttt         M 

a  a 


(b)  Pall  oaM.  IKS  Bapl.  Ident.  No..  SEC  Pile  Mo.  and  Plia  CU  #  of  predeceaeor  bcokar-dcalar. 


IKS  lapl.  Idaat.  Ho.i 
sec  Pile  Hualieri 


Pim  CRB  Ro. 


».  (a)  Dees  any  peraoo  not  aaMd  U  Icea  1  or  Schedvlea  A.  •  or  C.  directly  or  Indirectly  tbroagk  aereMaar 
or  othcTvlae,  eaerdae  or  have  the  power  to  exarclaa   control  e«ar  the  ■aaacaMaC  or  •ollelaa  of 
appllcantT 

Clf  "yea."  atate  on  Schedule  D  the  cmact  naM  of  each  pcraoa  (If  Individual,  etata  laat.  flrat.  and 
■Iddle  naMa)  and  deacrlbe  the  a«reewnt  or  other  baala  throush  ahlch  each  peraoa  eaerclaaa  or  kaa 
'-■   control.) 


TCS    m 

□  a 


Dj 


the  power  to  emcrclae 


(b) 


U  the  buelneaa  of  applicant  ukolly  or  partially  financed,  directly  or  Indirectly,  by  any  peraoa 
not  naned   la  Itco  I.  or  Sclwdulea  A.   ■  or  C.   In  any  naaner  other  thaa  hy:    (I)  a  public  ertcrlac 
or   aecurltlee  aade  pursuant   to  the  Securltlea  Act  of   1933;    (2)  credit  estended  la  the  ordinary 
courae  of  bualncsa  by  auppUers.   hanks  and  oclwra;   or  a  aatUfoctory  aubordtnatloa  aKrcfwnt.  aa 
d^Itaed   la  Rule   I5c)-l   under  the  Securltlea  Exchansa  Act  of   I93A  (17  C«  2*0.    13c3-l); 

(If  "yea."  atate  on  Scliedule  D  the  exact  nana  (laat.   flrat.  nlddle)   of  each  pcraon  and  dvacrlbu 
the  a«reMnt  or  arrani-.«Mnt   through  uhlch  auch  llnaoclnr.  U  nadc  auallabU.   Inclwllnt  tU-  a»HMt 
thereof.)  ^ 


TES  RO 

o   □ 


m 
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If  luat.  IS  on  AwnwwtwT  Tt>  this  r»ct.  ci*a.t  ootsnoii  wmtts  a-mehded 


6»'>ietAL  osr 


FORM  BO   Paee3 


ikpvUcMt 


rira  CtD  Mo. 


:Ai|;^*i«^»*»^^v:?' i" 


7.  (•)  Stat*  ohailMr  th«  af^llcMt  or  aay  pcraoa  4ircctty  ar  Indlractly  caatrelllat.  m  CMtrolU4 
ky.  or  wMor  cosmo  ceatrol  vlth  appltcoat,  loclodlat  oay  oaployoo  kasi 

(i)  brrn  (owrf  by  Ibc  Securities  and  KxclMnge  CoiMlnsioii.  Cn— o<lty  Futorea  Tradtng  CmmIbsIo* 
or  any  Juriadlrtloa  to  ha«e  willfully  aade  or  caused  to  be  —da  any  atatcaent  which  was.  | 
at  the  tlac  and  In  tht-  IlKhC  ol  thr  clrruaat.inri-ft  undc-r  which  It  was  •»((>■.  false  or  aln- 
IradinR  la  any  aaterial  respect  or  In  connection  with  such  statraent.  oa^tlrd  to  state  any 
Material  (act  necessary  in  order  to  aakc  the  statescnts  aadc.  In  the  light  of  the  clr- 
rwastanccs  under  which  they  were  aade.  not  ■isleadlng  In  any  application  for  registration 
or  report  required  to  be  filed  under  the  Federal  securities  or  cosaodities  lavs  or  under 
Che  securities  or  conaodities  laws  of  any  Jurisdiction,  or  in  any  proceeding  before  the 
Securities  and  Exchange  Conaisslon,  CuesKMllty  Futures  Trading  Coaaissioo,  or  any  juria- 
dlctioa  relating  to  securities  or  coaaoditlcs,  the  conduct  of  business  or  registration  aa 
a  broker,  dealer,  aunicipal  securities  dealer,  Inveataent  advisor,  futures  coanission 
aerchant,  floor  broker,  coaandlty  trading  adviser,  coaaodlcy  pool  operator,  aenber  of  a 
contract  aarkct.  acaher  of  a  national  futures  association  or  other  securities  or  coanodltles 
entity  or  associated  person  thereof? ....•• 


TES    MO 

□     □ED 


do 


(til) 


(t^) 


M 


(vl)  had 


willfully  aadr  or  caused  to  be  aade  any  stateaent  which  was.  at  the  tiae  and  in  the 
light  of  the  clrcuswtanccs  under  which  It  was  aade.  false  or  alslcadlng  in  any  aaterlal 
respect  nr  In  connection  with  snrh  st.itraent.  oaltteri  to  state  any  a-iterlal  fiirt  necessarff 
in  order  to  aakc  the  stateaenta  aadc.  in  tli«  light  of  tlie  eircuastances  under  which  they 
were  aade,  n»t  alsle.-iding  In  any  appllc;iCion  for  acabershlp  ur  p.irticlpatlon  in,  or  to 
bccoae  associated  with  a  acabcr  of,  a  self-regulatory  organixatlim.  in  any  report  required 
to  be  filed  with  a  self-regulatory  orgdnlzatlon,  or  in  any  proceeding  before  a  self-regulatory 
organixationT.  ..........  ..........  ..... 


,  wlthla  tha  past  Caa  yaara.  coavlctad,  or  pleaded  gaUty  ar  aola  coataadaia  to  taj   falaay 
•seapt  Blnoz  traffic  offaaaasT  ...................••••• 


YF^    HO 


O    CZE 


1CS 

□ 


had.  wlthla  the  past  tea  years,  any  teaporary  or  peiaanent  Injunction  or  adalnlatratlve  ordar 

aaterad  agalaat  thaa  or  any  brokar.  dealer,  lavcataeat  advlaor.  aualctpal  aacarltlea  daalar. 

baak,  inmiraaca,  or  eoaodltlaa  flta,  fucurca  cas^salon  aarchant.  floor  brokar.  coaodlty  trading 

advlaor.  rnaailty  pool  oparater.  acabcr  of  a  contract  aarkat  or  acabcr  of  a  national  .., 

fataraa  aaaocUtloa  with  lAleh  they  vara  oaaoclatad  In  any  capacity  at  tha  tlac  anck 

ltt]«aetlon  waa  catcrcdT ^_ 

baaa  fo«a4  to  hava  violated  or  to  hava  aided,  abetted,  eonaacllad.  ni— iiilsil.  Indvcad  ar 

fTOcarcd  tha  violation  of  any  law.  rale  or  regulation  by  any  accurltlea.  i  [■iiiililii. 

kaaklag  ar  Inaarancc  agency  or  Jnrladictlon.  any  aclf-rcgolatory  organisation,  or  clearing         ttS 

afcncy  ar  by  any  other  agency  or  Jnrladictlon  or  failed  to  raaaonably  anparvlac  any  othar         

paraon  aha  coaalttad  anck  vlolatlonT ^ »....    r~| 

a  lleaaa*.  paralt.  certificate,  registration  or  aeaiiWrahlp  denied,  auapcadcd.  revoked 


YES 


(vll) 


<»lll) 


(1«) 


been  found  to  be  the  cauaa  of  any  action  cited  In  7(a) (vl)t 


aaaoclated  in  any  endeavor  relatod  directly  or  indirectly  to  business  or  financial 
actlvltiea  with  any  person  who  la  known,  or  In  the  aaarclae  of  reasooable  care  should 
»a  known,  ta  ba  aubject  to  a  atatutory  disqualification}  


1 

kaan.  vlthla  tha  paat  tea  yaara,  tk*  anbject  of  any  ewm  aod  daalst.  daalat  and  rafrala, 
prohibition,  or  alallar  order  lasuad  by  the  United  Statas  or  any  jnrlsdlctloaT 


<«) 


tn.^'!^*^ir'JI!.*'  •'"!!';  '  "'•«"'•  •  «"•"!  P-"»«r.  or  an  owner  of  10  perccntn. 
"_*"'  *'  "*  T"*°*  aacarltlca  In.  or  a  parson  .ho.  dlr«:tly  or  Indirectly,  through 


YES 
□ 

ta 

□ 

YES 

□ 


110 


m 

KO 

□CI 

MO 

□IT 

KO 

□E 

KO 

□gh 

rnrr, 


agraamit  or  othanrlsc.  amardacd  or  hod  p^cr  to  cacrclM  "control  ^cr'thc  asMJISaent 
or  pellelaa  of  a  broker,  daalar  or  aunicipal  accurltlea  dealer  which  had  been  adjudicated 
KSnIo^'iirofl$W  !""*"  •"'  "'"  "''*"**^  '"""'•  "  '•"  ».c«rltl..  investor 


t-l)     b««.  the  aubject  •(  a.y  order.   J«d,jaenl.   decree  or  othor  'iLctio.  of  a  foreign  court 
forolgn  emchaoge,  or  (orotgn  goveriawntal  or  regulatory  aacacvT  ••"■•Sn  cflurt. 

"^'  ^"J^'S'j^j.t^rb.'jr.'ni:::;.^-.;:::^^:: r-.rr".'^-* — *" '-^^ *-«.,«, tha 


YES 

KO 

□ 

1      11". 

YKS 

KO 

□ 

□ua 

m 

HO 

□ 

Ulijj 
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ons 


5M4S 


FORM  BO   Page  4  iTe.""!!^ 


ir  TMEKE  IS  All  tmrmt^wi^  ■»« 


THIS  fACt.   CIKCLE  OBCSTIOIl  WWBEaS  taKMOOt 


nm  en  m. 


yrWAkUSf^. 


y.  .  (fc)     flt«t«  MhaclMr  tlM  •yrllemt  Im  bMn  cMMaraJ 


•r  flacd  by  a  Mlf-rcgalatecy  ergaalMtla* 


■r«t7  b«iid  p«7WBt 
(')     St«t«  vhacbcr  •prlicmt: 

I 

(ll)     Baa  «v«r  keen  tb*  aubjcct  of  a 


or  beaa  tba  ai*JaeC 


U»W  (c)]  1.  a»,  cun  or  ad.lol.trative  procdlag  la  whlek  fraa4  or  dee.lt  «aa  ■■■  nl"( 

J 

(Ik)     U  Cha  ari>iact  of  any  pwidlac  crtidDal  coaplalnt.  ladlctMst.  or  loforMtlaa 


Uui     Stat,  •b.th.r  applicant  la  tb.  aabjaet  of  aay  «i«tlafla4  Jr-„„r.  .,  lUm, 

(If  Cba  mmmr  to  aay  ^Matla.  of  Ita.  7  la  -yaa",  fmlab  datall.  o.  Scbafci.  p.) 


TB  ■> 

□  tZlED 

TBS  ■> 

czi  n}m 


TES        M 

□    CUE 


□  as 

TBS        W 

a  CDS 


t.  Oo.a  applicant: 


Ti, 


(a)  Hava  any  arrangcMnt  with  any  other  pcraon,  flra  or  organization  under  which: 

(U  Any  of  th.  account*  or  records  of  applicant  are  kept  or  aalntaloed  bv  aucb  person,  fins,  or 
organization?  

(2)  Sucb  other  person,  f ira  or  organization  (other  than  a  bank  or  aatlsfactory  control  locatloa 
aa  defined  In  paragraph  (c)  of  Rule  15c3-3  under  the  Securities  Exchange  Act  of  1934,  17  cm 
240.  l5c3-3)  holds  or  aaintalna  funds  or  securities  of  applicant  or  of  any  of  Ita  custOBeraT. 

(b)  Have  any  arrangeMnt  with  any  other  broker  or  dealer  under  which  applicant  refers  or  IntroducM 
custoaars  to  aucb  other  broker  or  dealer?  

(If  the  answer  to  any  question  of  Itea  6  is  "yes,"  furnish  as  to  each  such  arrangeaent  the  full 
na»a  and  principal  business  addreas  of  the  other  person,  fira,  or  organization,  and  the  susaary  of 
each  such  arrangeaent  on  Schedule  0.) 


TES  SO 

TES  ■)« 

□  mm 

TES  MO 


9.  Does  applicant  control.  Is  spplicant  controlled  by,  or  Is  spplicant  under  co^n  control  with, 
directly  or  Indirectly,  any  partnership,  corporation,  or  other  organization  engaged  in  the  secu- 
rities ot  inveataent  advisory  business?  


YES    M 


□    □CU 


(If  "yes,"  state  full  naaie  and  principal  buaincss  addreaa  of  aucb  partoarahip.  corporation,  ot  other 
organisation  and  describe  the  nature  of  control  on  Schedule  D.  See  instructions  for  definition  of  control.) 


KAAAA 
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FORM  BO  Faee  5 


ly  TWFKE  IS  AH  AMEMHE.'O'  TO  THIS  fACT.  CIKCLE  OUESTIOII  WMIf-KS  iwrwprn 

Arrllcaat 
Pat«:  


rita  OD  No. 


OFFICIAL  US^ 


10.  Chack  types  of  buslMM  •ngjgad  In  lor  to  be  cnMged  In.  It  not  y«t  active)  by  appllcsnc.  .  Do  not  check 
aaj   category  which  accounts  for  or  ts  axpected  to  account  tor  less  than  lOt  of  annual  revenue  froa  the 
••carltiea  or  tnvestaent  advisory  bualncas. 


funds) 


(•)  Exchange  aeaber  engaged  In  exchange  counission  business  

(b)  Exchange  aeaber  engaged  la  flo€>r  activities 

(c)  Broker  or  dealer  aakiog  Inter-dealer  aarkets  In  corporate  securities  over-the-cui[nter 

(d)  Broker  or  dealer  retailing  corporate  securities  over-the-counter 

(e)  Onderwrlter  or  selling  group  participant  (corporate  securities  other  tlun  autual 

(f)  Mutual  fund  underwriter  or  sponsor  

(g)  Mitual  fund  retailer  

(h)  O.S.   govcmawnt  securities  dealer 

(1)  Municipal  securities  dealer  

<J)  Municipal  aecurities  broker  

(k)  Broker  or  dealer  selling  variable  life  insurance  or  annuities 

(1)  Solicitor  of  savings  and  loan  accounts  

(b)  Real  estate  syndlcator  

(n)  Broker  or  dealer  selling  oil  and  gas  interests  

(o)  Put  and  call  broker  or  dealer  or  option  writer  


(p)  Broker  or  dealer  selling  securities  of  only  one  Issuer  or  associated  Issuers  (othe^  tlian  sutual 
funds)  


(q)  Broker  or  dealer  selling  securities  of  non-profit  organizations  (e.g..  churches.  h4spitals.) 

(r)  Invcstaent  advisory  services  

(»)  Broker  or  dealer  selling  tax  shelters  or  lloltcd  partnerships 

(t)  Other  (give  details  on  Schedule  D)  


11.  (a)  Does  applicant  effect  transactions  in  coaw>dity  futures,  conndltles  or  cooaodity  oitions 
broker  for  others  or  dealer  for  ita  own  account? I  •  .  . 


^^  ^TJ'-^""""*  •"•^*  *"  •"'  •*•»'  Bon-a^Mrltlea  bwalnesat 

(If  "yaa,  daacrlba  each  otbac  bvataesa  briefly  oa  Schedul*  ».) 


□  IMF 

□  MM 

□  mt 

r~i  OSC 
\      I  MTO 

□  m™ 

□  cos 

I   I  HSD 
I   I  MSB 

□  njk 

□  ssi 

□  «ES 

□  oci 

□  pcb 

□  m 

rniAD 

□  tap 

I   lOTH 


YES    HO 
YES    HO 
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C«»iifl«i»t..  a  ««  cnou  Dfi 

OFFIOAL  USE 

FOR  CORPORATIONS 

t 

Arrllcaat  ItaMi 

(Anicwrrs 

In  resiM«n«e   to  ITW  1  of    FORM   SO.)                                                                                                                                                                                                I 

*'   ^'***  ^  T*"'  *»••"»"*•»«  collie,  for   (a)  •Kh  Chief  Ceutiv*  Officer.   Chief  riuacKl  Officer.   Chl.f  OperatloM 
Olflc.r.   Chief  Legal  Officer.   Chief  Coivll«»c.  Officer,  director,  mai  ftaom  with  elalUr  st.u»  or  fuacdooe.   mt   (k> 
ceca  ether  persea  who  1«.  directly  or  lodlrectly.   the  beocflclel  ommt  of  5X  or  aere  of  aiv  cUm  of  equity  aecitrlty  of 
Applicant,     riace  am  asterisk  (•)  after  the  mmo  of   the  persons  for  Umm  a  change  le  title,   statos.  or  stock  ownership 

— •  •»K»'«i«».     riace  a  souDie  asietlsk  \**}  after   the  naaes  of  perkoas  which  ere  ADbU  to  those  furnished   la  the 

aost  recent  prevlons  l[lll««.     Oeslgnatc  percentage  of  owaershlp  as  followa:      U   SZ  to  less  than  lOt.   enter  "*.■  lOS  to 
less  than  .5X,  enter     B.     2iX  to  less  than  SOX.  enter  "C."  iOX  to  leas  than  /SX,  cater  "»,"  75S  to  lOOX,  enter  "t." 

rttu.  Hwic 

— !i*i F«'«t                                Ntddle 

RELATIONSHIP 

OffUUl 
Use 

Onl* 

Owaershlp 
Code 

Class  •( 
Secarl ty 

.CtD   So. 

ortf  aMM, 
Social  Iscnrlty 
tuntir 

•eglnalag 
Bate 

Title 

or 
Statvs 

Ho. 

Yr. 

01 

02 

03 

0» 

OS 

06 

07 

OS 

09 

10 

11 

12 

13 

U 

1> 

1* 

W 

1(1 

19 

a1.    LIsC    N'liiw    n.lcu^K    r.-i(i.rff.-.l     in    r*i.<   r*..^-.    r.....^_>    „..^. 

2U 

1 

t.l«t 

tax  iAHk 
Flr:.l                                Hlddlc 

tjtdiur 

inn  iw 
Uat« 

•s«ianl    ca   (lus    i(i-«  wliicli   aru   OLLKTUi  hort-bv: 
C*I*  Xo.                 SocUl  Sccurlcy 
or.  If  noon.             WiMber 

Mo. 

Yr. 

- 

If    any   tloi 
slcnud  akn: 

.  on  this  p..ric   is  <»cndvd.   you  ausi   answer   In  full  .11  oth.r  lleas  on  this  pane  and  file  with  a  cooplct.-d  and 

! 

i 
1 

1 

' 

t 
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C«*kn(4*ria  D   nf  mOII  Dll 

OFFICIALUSC 

oCBBuUifi  D  Oi  rUKM  du 

fOnfARTNERSHIPS 

Afplieant  Ham 

t 

Itatai 

Plra  OD  »o. 

(An-cvcr«    in  rrs|MMHr   to  ITEi   3  of   WW  BD.) 

I.  Uat  sll  ggmnal  partaara  and  llac  all  llaltad  and  apacial  partfkara  ake  hava  coatrlbutad  St  or  aora  of  cba  partncralilp'a 
ca^tal.     Vor  oaeb  Hrt<>*r.  eoivlata  and  aark  approprialc  coluKa  below.     Place  aa  aatarlak  (•)  after  tbe  oaMa  of  persona 
'•r  «*aa«  r>iB»i  la  title,   statua.  or  partnership  Interaat  la  being  reported.     Place  a  dmibla  asterisk  (••)   after  the 
>aMa  of  yeraaM  aklcb  are  AlWEU  to  thoae  fumlahcd  In  the  aost  recent  previous  filing.     Designate  percentage  of  capital 
coatclhKlaa  ••  (allora:     If  laaa  tbaa  JX.  aatar  "A".  5X  to  lOZ.  aata*  "»,"  lOZ  to  «X,  aater  "C."  23X  ta  5«,  eatar  "B," 
SOZ  to  751.  aatar  "E."  7»  to  lOOZ.  enter  "F." 

FUU.  UCtE 
Last                                 First                              Middle 

beglaaUv 
Oate 

lype 

of 

Partner 

Ufticial 
Dee 
Onlv 

Contribution 
Code 

or  If  aoae. 
Social   Secuclty 

«1o. 

tr. 

Vuober 

01 

02 

• 

03 

0« 

OS 

06 

07 

08 

09 

10 

11 

12 

13 

14 

IS 

lb 

i; 

»» 

it 

»    1 

»VU.  iX'lt 

Kiwtin  •   li.iic^ 

CRD  So.                  Social  Secarlty 

Lam                                   rir^t                                Hlddtf 

n<>. 

Yr. 

or.   If  none.                    Huabcr 

'^^' 

If   any   im  o*  this  par."-    Is  mrmlt^.   jwu  aunt  anxwer   1 
al|',n<»«  usrcuttun  p.<K«. 

n  full 

nil   1 

*ther  !(«•■ 

on  this  fi 

•r,c  and    (lie  with  i 

cnspl.-lod    iind 
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Schedule  C  of  FORM  BD 

FOR  APPLICANTS  OTHER  THAN 

PARTNERSHIPS  ANO  CORPORATIONS 


OF^iciAt  use 


Baca: 


Fin  cn  HoT 


<An<Vi»rs    In  rMiwn*.*    t"  ITin   J  o(    fpist   gp. ) 


interest   la  b<i«  r.^rt-j       n„!  !  !V!?  *   '  *~"*  ***  "*~"  ""  ►«»••—  «o»  Umm  a  cha«K«  la  tltla.  ac.tM.  ar 

.c;^^.t  r^«r;tr^T:ii;u!;!:"  *  ''^*'  -"'*•"  <••>  -*»•'  »*•  — « •*  ^"-^  **«*  •«  »»"  t.  un...  1-r.iu.d  i. 


reu.  KAJt^^v.^ 


t-t«t 


rtrst 


Hiddl* 


«ELATllMIShlJ» 


Iteglaaiac 
Date 


Ho. 


Tr. 


Tltla 

ar 
Status 


Cl»   Ha. 

or  If  aoaa. 
Social  Security 


Baacrlptloa  af  iUatlierltjr 
Icacfldal   latarest 


-'-•    "-'    "^'•"'  "•""T...;'^"''"'-'    '"   '"•    -^'    ''"'"    Tc-vi  ..«    li'in^   Jl.rs...nn.    .o  'n.is    U»,  wi,ir>.   >r.- Vim..  t.>r.-l.r;        ' 


1-1  Kt 


tuu.  ;M.Ht 
rir>t 


Mld.ll> 


Mo. 


in:  IMtt 


Vr. 


OtD  Ro. 

or.  It  aoaa. 


Social  Sacarltj 


K   any   ll*«  oo  tHta  ^rc   la  awndwl,    yon  auat 
•ilKiK-d  vjutcuilon  paga. 


anatwr  la  full  all  utlwr   Ituu  on  thU  p«£e  and   liU-  vlth  a  coaplclvd  and 


I  i 
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Schedule  D  of  FORM  BO 


OFFICIAL  use 


AppllcaaC  ■■■■: 
Datai 


FitB  OB  *>._ 

((]•«  chla  SchaAil*  ca  rcporc  aktt^ils  of  attltnatlvc  r«»»o«—  Co  qvcstlona  «>a  Fora  BD.) 


Itva  ut    Itfca 
CltSfnllfr) 


Anwor 


s 


If  any  Itaa  on  thla  paca  la  amtndmA     ..»  _  . 

•"«•"»"  •»•«..  naT.:  circrrin^nt::::'  *"""  "  "•"  •"  »*•-'  ^*~  -  '«•  p««'  •"<•  ^i*-  with » co»piet.d  a„d  .i,„.a 
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Schedule  E  of  FORM  BD 


Appllcaot 
tt 


rii 


•"t«  ol  loctlo.  only,  or,  "both     it  ...king  both  USD  mmI  th.  ^>plle.bl«  .cc  Kti.tr.tl«u 

^r  thl.^^  '  '«l—tl"«  r«gl.tr«lo«.  nt.r  "T.     Mot.  ChM  m.  4m1cmC1o.  «r  W 


Co.Vl.t*  Addr... 
of  Brwich  Offlf 


Mow  md  aatt 
of  Su.«r>lj»or 


OSJ 


lotElotntlo. 


■.tar.  of 


Cffwttw.' 
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0MB  Approval 
3235-0018  Expires  8/31/86 


GENERAL  INSTRUaiONS 


To  apply  for  wlthdrcwal  «>  »  broker-dealer  under  Federal  law,  a  signed  original  and  signed  copy 
of  this  For*  wist  be  filed  with  the  Securities  and  Exchange  Comlsslon,  Washington,  D.C., 
20M9.  To  apply  for  withdrawal  from  self -regulatory  aenbershlp  or  registration  as  a 
broker-dealer  In  a  state  Jurisdiction  participating  In  the  NASAA/NASD  Central  Registration 
Depository  (CRD)  Systen,  a  signed  copy  of  this  Fona  mist  be  filed  with  the  CRD.  To  apply  for 
withdrawal  as  a  broker-dealer  In  a  state  Jurisdiction  not  participating  In  the  CRD  Systew,  a 
signed  copy  of  this  Fona  aust  be  filed  with  that  Jurisdiction.  | 


Each  copy  of  this  Forw  filed  shall  be  executed  with  a  wanual  signature  by  the  appropriate 
Individual. 

I  I 

A  For*  BON  »*»1ch  Is  not  properly  completed  and  signed  will  be  returned  as  not  acceptable. 
Acceptance  of  this  Fona  does  not  Inply  that  It  has  been  filed  as  required  or  that  the  Infonna- 
tlon  sufaaltted  Is  true,  correct  or  complete. 
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UNIFORM 
FORM 
BM 


UMIFORM  REQUEST  FOR  VITWRAML  FROM  REGISTRATION  AS  A  BROKER-DEALER 


READ  INSTRuaiON  SHEET  ON  REVERSE  SIDE  BEFORE  PREPARING  FORM.  PLEASE  TYPE. 


SEC  F11«  No, 


1)  Full   Naaw  of  Brolcer-Dealer 


2)  IRS  Emp.    Ident.  No. 


3)  K«<ne  uiHter  Nhlch  business  Is  conducted,  if  different  frow  above< 


k)   Fir*  CRD  Nd. 


5)  Address  of  principal  place  of  business; 
No.  and  Street 


City 


State 


Zip  Code 


6)  Dat*  fini  ceased  doina  business: 
tTons  below?  p— j  Yes   r--^  No 


To  be  terwinated  with  the  following: 


IS  Tira  terainatlng  with  all  SM<«  and  /or1««c- 


g  g  a  g  g  a  s  s  g  g  sstn^nn^, 


a 

AL 

□ 
AK 

□ 
AZ 

□ 
At 


□ 
CA 

□ 
CO 

a 

CT 

a 

OE 


a 

DC 

o 

n. 

CA 

□ 
HI 


□ 
10 

□ 

a 

a 

IM 

□ 
lA 


a 

KS 


□ 
MO 


n 

HS 


a 

nr 

Q 

n 

HO 

a 

LA 

a 

HI 

n 

□ 
HE 

□ 

Ml 

a 

□ 

NT 

□ 

OK 

n 

sc 

□ 
in 

□ 

NC 

□ 
OK 

Q 

g 

n 

□ 

rA 

n 

n 

□ 

VA 

g 

g 

g 

a 

n 

g 

a 

wv 

□ 
□ 

HT 
□ 


7)  Does  registrant  owe  any  money  or  securities  to  any  customer,  broker,  or  dealer' 
If  answer  Is  "yes"t 
a)  Amount  of  money  owed 


YesQ  Nor~l 


b)  Market  value  of  securities  owed 

c)  Arrangements  made  for  payment  ~~~~~~'  ' 

'*  uTn7i2   ^n/lh'"';'  condition  in  such  detail  as  will  disclose  the  nature  and  amount  of  assets  and 
iabinties  and  the  "et  -^rth  of  the  registrant  as  of  a  date  within  10  days  of  filing  (securities  of 
registrant  or  in  which  he  has  an  interest  must  be  listed  in  a  separate  schedule  and  valued  at  market 
price). 


8)  Is  Broker-Dealer  currently:  '  ~~" 

a)  The  subject  of  any  legal  action,  proceeding  or  investigation  not  prevf^usly  reported 
on  Form  BD?   If  so.  furnish  complete  information  on  an  attached  sheet. 

b)  The  subject  of  any  unsatisfied  judgements  or  liens  not  previously  reported  on  Form 


BD? 


If  so.  furnish  complete  Information  on  an  attach«K<  sheet. 


9)  Name  and  address  of  the  person  who  has  or  will 
have  custody  or  possession  of  books  and  records. 


YesD    NoO 
YesD    NoD 


Address  where  such  books  and  records  are  or  will  bo 
located: 


10)  EXECUTION:  The  undersigned,  being  first  duly  sworn,  deposes  and  says  that  this  Form  has  been  execut*!  on 
behalf  of  and  with  the  authority  of  said  Broker-Dealer.  The  undersigned  and  B/D  repres«,t  that  the 
information  and  statements  contained  herein.  Including  exhibits  attached  hereto  and  other  information 
Tiled  herewith,  all  of  which  are  made  a  part  hereof,  are  current  true  and  complete. 

The  undersigned  represents  that  the  Broker-Dealer  will  preserve  the  books  and  records  as  require!  by 
federal  and  state  securities  jurisdictions  and  make  such  records  available  for  Inspection. 


DATE 


SIGNATURE 


Subscribed  and  sworn  before  me  this 
My  commission  expires  


day  of 


County  of 


19 by  _ 

State  of 
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Printing  schedules  and  pricing  information 


Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws  I 

Indexes  1 1 
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Subscription  orders  (GPO) 
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523-5230 


523-5237 
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523-5229 
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UST  OF  PUBLIC  LAWS 

Uat  Usting  DecambOT  1,  1983 

This  is  a  continuing  ist  of 
public  Mis  from  the  ajnent 
sesaion  of  Congress  wtiich 
havs  become  Federal  laws. 
The  tGKt  of  laws  is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  indMidual  pamphlet  form 
(refen-ed  to  as  "slip  laws'! 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington. 
D.C.  20402  (phone  202-275- 
3030). 

S.  376/Pub.  L  98-167 

To  amend  the  Debt  Collection 
Act  of  1982  to  eliminate  the 
requirament  that  contracts  for 
coOecfion  services  to  recover 
indebtedness  owed  the  United 
States  be  effective  only  to  the 
extent  and  in  tfie  amount 
P»ovided  in  advarKse 
appropriation  Act  (Nov.  29, 
1983;  97  Stat  1104)    Price: 
SI  .50 

HJt  2077/Pub.  L  98-168 
To  amend  etie  5,  United 
States  Code,  to  extend  the 
Federal  Physicians 
ComparabJHty  Allowance  Act 
of  1978,  and  for  other 
purposes.  (Nov.  29.  1983;  97 
Stat  1106)    Price:  $1.75 
HJt  2592/Pub.  L  98-169 
To  transfer  from  tfie  Director 
of  ttie  Office  of  Management 
and  Budget  to  the 


Administrator  ef  General 
Sendees  the  responsMMy  for 
publication  of  the  catalog  of 
Federal  domestic  assistance 
programs,  and  for  ottwr 
purposes.  (Nov.  29,  1983;  97 
Stat  1113)    Price:  $1.50 
S.  807/Pub.  L  96-170 
To  amend  the  boundaries  of 
the  Cumbertarxl  Island 
National  Seashore.  (Nov.  29, 
1983;  97  Stat  1116)    Price: 
$1.50 

ItR  2590/Pul>.  L  98-171 
To  amend  the  Agricultural 
Adjustment  Act  to  authorize 
martieting  research  arxj 
promotton  protects,  including 
paid  advertising,  for  filberts, 
and  to  amend  the  Potato 
Research  and  Promotion  Act 
(Nov.  29.  1983;  97  Start.  1117) 
Price:  $1.50 

KJ.  Rm.  93/Pij(>.  L  98-172 
To  provide  for  the  awarding  of 
a  special  gold  medal  to  Danny 
Thomas  In  recognition  of  his 
humanitarian  efforts  arxl 
outstandmg  worV  as  an 
Americaa  (Nov.  29,  1983;  97 
Stat  1119)    Price:  $1.50 
&  1166/Pub.  L.  96-173 
To  declare  that  the  United 
States  holds  certain  lands  in 
trust  for  tfie  Kaw  Tribe  of 
OWahoma.  (Nov.  29,  1983-  97 
Stat  1121)    Price:  $1.50 
&  1837/Piib.  L.  96-174 
To  designate  the  Federal 
Building  In  Seattle. 
Washington,  as  the  "Henfy  M. 
Jackson  Federal  Buflding". 
(Nov.  29,  1983;  97  Stat  1122) 
Price:  $1.50 

HJL  24/Pub.  L.  96-175 
To  make  certain  land  owned 
by  the  United  States  in  the 
State  of  New  York  part  of  the 
Green  Mountain  National 
Forest  (Nov.  29.  1983;  97 
Stat  1123)    Price:  $1.50 
HJL  594/Pu(i.  L.  96-176 
To  amend  section  1  of  the 
Act  of  June  5.  1920,  as 
amended,  to  auttK>rize  ttie 
Secretary  of  Commerce  to 
settle  claims  for  damages  of 
less  tfwn  $2,500  arising  by 
reason  of  acts  for  which  the 
Natkyial  Oceank:  and 
Atmospfieric  Administratkm  is 
responsible.  (Nov.  29,  1963- 
97  Stat  1124)    Price:  $1.50 
HJL  4013/Pub.  L  96-177 
To  extend  the  Small  Business 
Devetopment  Center  program 
administered  by  the  Small 
Business  Administration  until 
January  1,  1985.  (Nov.  29, 
1983;  97  Stat  1125)    Price: 
$1.50 


HJL  Res.  168/Pub.  L.  96-176 

To  designate  tf>e  week 
beginning  May  27.  1984,  as 
"National  Tounsm  Week". 
(Nov.  29,  1983;  97  Stat  1126) 
Price:  $1.50 

HJ.  R««^  421/Put).  1_  96-179 

Providing  for  the  convening  of 
tfie  second  session  of  tfie 
Ninety-eighth  Congress,  and 
for  other  purposes.  {Hm.  29. 
1983;  97  Stat  1127)    Price: 
$1.50 

HJL  3385/Pub.  L  96-160 

Dairy  and  Tobacco  Adjustment 
Act  of  1983.  (Nov.  29.  1983; 
97  Stat  1128)    Price:  $3.00 
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The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and  final 
regulatiorts.  It  is  tfie  tod  to  use  to  participate  in  the 
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Federal  Register 
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Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
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U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicabiUty  and  legal  effect  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  eariier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  tvill  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  fqr  individual  copies  is  $1.50  for  each 
issue,  or  $1.50  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office.  Washington  D.C. 
20402. 

There  are  no  restrictions  on  the  repubUcation  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Nuclear  Materials  ' 

Nuclear  Regulatory  Commission 

Quarantine 

Animal  and  Plant  Health  Inspection  Service 
Securities 
Securities  and  Exchange  Commission 


Veterans  Adminstration 

Water  Supply 

Envimomental  Protection  Agency 
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54453 
54465 


54467 
54467 


54465 


54469 


54574 


54532 


TiMPrMictont 

mOCLMUTlON* 

Caribbean  Basin  Economic  Recovery  Act 
implementation  (Proc  5133} 
Carrier  Alert  Week  (Proc.  5134) 

EmcuUvw  Aosnctet 

Agricultural  Marketing  SwviM 

RMXS 

Almonds  grown  in  Calil 
Lemons  growns  in  Calif,  and  Ariz. 

PROPOSED  nuiES 

Milk  marketing  orders: 
Eastern  Ohio-Western  Pennsylvania 

Agrfcultura  Oepartmant 

See  Agricutural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Farmers  Home 
Administration;  Soil  Conservation  Service. 

Animal  and  Plant  HMlth  Inspection  Servica 

MULES 

Animal  and  poultry  import  restrictions: 

Designated  air  and  ocean  ports.  Los  Angeles  and 

San  Francisco  removed  from  list;  effective  date 

affirmed 
Livestock  and  poultry  quarantine: 

Hi^y  pathogenic  avian  influenza;  interim 

Commarca  De|>artment 

-See  International  Trade  Administration:  National 
CX»anic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 
Nonccs 

Contract  market  proposals: 
Chicago  Board  of  Trade;  Amex  Major  Market 
Index  and  Amex  Market  Value  Index 


54535 


54535 
54536 


54469 


NOTICES 

Agency  information  collectioo  activites  under  OMB 

review 

Senior  Executive  Service: 

Performance  Review  Board;  membership 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts;  correction 

(2  documents) 

Farm  CradH  Administration 

RULES 

Loan  policies  and  operations: 

Loan  participation  among  banks  and  associations 

of  Farm  Credit  System 


Farmers  Home  Administration 

PROPOSa>  RULES 
Loan  and  grant  programs: 
54485        Community  facility  loans 


54476 
54477 
54478 

54505 


54518 


Federal  Aviation  Admlnstration 

RULES 

Airworthiness  directives: 
Boeing 

British  Aerospace 
Transition  areas  (2  documents) 

PROPOSED  RULES 
Transition  areas 

^deral  Communications  Commission 

PROPOSED  RULES 

Common  carrier  services: 
Pacific  telecommunicati(Mis  needs,  1961-1995: 
alternate  facilities  and  construction  and  use 
plans 


Consumer  Product  Safety  Commission 

NOTICES 
54566     Meetings;  Sunshine  Act 

Defense  Department 

NOTICES 
54532     Commercial  and  industrial-type  activities  inventory 
report  and  five  year  review  schedule;  1982  FY: 
availability 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RtJLES 

Air  quality  planning  purposes;  designation  of  areas: 
54482        Wyoming 

PROPOSED  RULES 

Water  pollution  control:  ^^ 

54507        State  underground  injection  control  programs; 
South  Carolina 


Federal  Deposit  Insurance  Corporation 

NOTICES 
54566     Meetings;  Sunshine  Act 


54483 


54508 


54479 


54532 

54533 
54533 


Federal  Emergency  Hanagement  Agency 

RULES 

Flood  elevation  determinations: 

Florida  et  al. 
PROPOSED  RULES 
Flood  elevation  determinations' 

California,  et  al. 

Federal  Energy  Regulatory  Commiaaion 

RULES 

Natural  Gas  Policy  Act;  cmling  prices  for  high  cost 
natural  gas  produced  from  tight  formations;  various 
States: 

Wyoming 
NOTICES 
Hearings,  etc.: 

China  Flat  Co. 

Midwest  Gas  Users  Association  et  aL 

New  England  Power  Pool 
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Federal  Houaing  Commiaaioner-Office  of 
Aaaiatant  Secretary  for  Houaing 

RUlfS 

Mortgage  and  loan  insurance  programs: 
54570        Low  cost  and  moderate  income  insurance; 
statutory  change  to  assignment  provison 

FedM^ine  Safety  artd  Healtti  Review 
Commlaaion 

NOTICES 

54566     Meetings;  Sunshine  Act 

Federal  Reaerve  Syatem 
Nonccs 

^plications,  etc.: 
54537        First  Sharp  County  Bancshares,  Inc.,  et  al. 
54537        Old  Stone  Corp. 
54537        Omaha  National  Corp. 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 
54536        Dominion  Bankshares  Corp.  et  al. 
54566     Meetings;  Sunshine  Act 

Fiah  and  Wildlife  Service 

NOTICES 
54545     Agency  information  collection  activities  under 
OMB  review 


Food  and  Drug  Adntiniatration 

RULES 

Organization  and  authority  delegations: 
Food  and  Drug  Commissioner 

General  Services  Administration 

PROPOSED  RULES 

Acquisition  regulations  (GSAR)  (5  documents) 


54460 


54523, 
54524 


Health  and  Hunum  Servicea  Defiartment 

See  also  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration:  Public 
Health  Service;  Social  Security  Administration. 

NOTICES 

Organization,  functions,  and  authority  delegations: 
54537        Personnel  Office 

H<«lth  Resources  and  Servicea  Adminiatration 

NOTICES 
54536     Health  manpower  shortage  areas,  designation; 

clarification  of  Non-Federal  as  used  in  practitioner 
coimts 

Houaing  and  UrtMut  Development  DefMrtment 

See  Solar  Energy  and  Energy  Conservation  Bank. 

Interior  DefMrtment 

See  also  Fish  and  Wildlife  Service;  Land 

Management  Bureau. 

NOTICES 

Coastal  Barrier  Resources  Act;  boundary 

modification: 
54542        Reports  to  Congress 

Watches  and  watch  movements:  allocation  of 

quotas: 
54531        Aijierican  Samoa,  Guam,  and  Virgin  Islands 

International  Development  Cooperation  Agency 

See  Overseas  Private  Investment  Corporation. 


International  Trade  Adminiatration 

NOTICES 

Antidumping:  ' 

5452/        Color  television  receivers  fi-om  Korea; 
postponement 

54527  Color  television  receivers  from  Taiwan; 
postponement 

54528  Steel  wire  rope  from  Japan 

54526        Welded  carbon  steel  pipes  and  tubes  frt)m 
Taiwan;  postponement 
Scientific  articles:  duty  free  entry: 
54530        Georgia  Institute  of  Technology 
54530        Mt.  Sinai  School  of  Medicine  {2  documents) 

54530  Scripps  Clinic  ft  Research  Foundation 
Watches  and  watch  movements;  allocation  of 
quotas: 

54531  American  Samoa.  Guam,  and  Virgin  Islands    - 

J    Interstate  Commerce  Commlaaion 

!      NOTICES 

Railroad  services  abandonment: 
54545        Baltimore  ft  Ohio  Railroad  Co.  (2  documents) 

54545  Burlington  Northern  Raihxiad  Co. 

54546  Western  Maryland  Railway  Co. 

Justice  Department  i 

See  Parole  Commission. 

Labor  Department 

See  Occupational  Safety  and  Health 
Administration.  > 

Land  Management  Bureau 

RULES 

54463     Alaska  (native  selection);  chargeability  of 
j    submerged  lands;  interim  waiver  and  policy 
\    establishment 
t»  *     NOTICES 

Sale  of  public  lands: 
54544         Oregon  and  Washington 

National  Aeronautica  and  Space  Adminiatration 

NOTICES 

Patent  licenses,  exclusive: 
54548,        Power  Controls  International  Pty.  Ltd.  (2 
54549        documents) 

1    National  Labor  Relatlona  Board 

\     NOTICES 
54567     Meetings;  Sunshine  Act 

I    National  Oceanic  and  Atmoapheric  Admlnstration 

'     PROPOSED  RULES 

Fishery  conservation  and  management: 
54525        Gulf  of  Alaska  groundfish;  foreign  fishing; 
correction 

National  Science  Foundation 

NOTICES 
54549     Agency  information  collection  activities  under 
OMB  review 

Nudear  Regulatory  Commlaaion 

PROPOSED  RULES 

Special  nuclear  material;  domestic  licensing: 
54499        Hybrid  hearing  procedures  for  expansions  of 
onsite  spent  fuel  storage  capacity  at  civilian 
nuclear  power  reactors 
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54550 
54550 
54554 
54540 


54540 
54554 


54550 


54540 


Nonces 
Applications,  etc: 

Cincinnati  Gas  ft  Electric  Co.  et  aL 

Portland  General  Electric  Co.  et  aL 

Public  Service  Electric  ft  Gas  Co. 
Export  and  import  license  applications  for  nuclear 
facilities  or  materials  (Edlow  International  Co.  et 
al.) 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Reactor  Safeguards  Advisory  Committee; 

cancelled 
Request  for  action: 

Sierra  Club;  dry  cask  shipments  of  spent  fuel 

Occupational  Safety  and  HeaHh  AdmlnstratkNi 
nonces 

Comprehensive  woricplace  health  programs  policy, 
guidelines;  inquiry 


54503 


54541 


Overseas  Private  Investment  Corporation 

MOnCES 

54507     Meetings;  Sunshine  Act 

Pacific  Northwest  Electric  Power  and 
Conservation  Planmnq  CouncO 
nonces 
54507     Meetings;  Sunshine  Act 

Parole  Commission 

NOnCES 
54507     Meetings;  Sunshine  Act 

Parsonnei  Management  Office 

NOnCES 
54554     Agency  information  collection  activities  under 
0MB  review 


54520 


54400 


54503 


54531 
54531 
54531 


54530 

54539. 
54540 


54500 


54555 

54501 
54502 
54550 

54500 


54550 

54557 


54501 
54555, 

54501 


Pul>lic  Health  Service   . 

NOnCES 

Organization,  functions,  and  authority  delegabons: 
Health  Resources  and  Services  Administrafon 
National  Institutes  of  Health  (2  documents) 


Securities  and  Exchange  Commission 

PROPOSED  RULES 

Securities: 

Broker-dealers;  revised  form  BD.  refilins 
NOncES 
Hearings,  etc.: 

American  Pioneer  Government  Securities  Fund. 

Inc..  et  al. 

Mickelberry  Corp. 

Middle  South  Utilities.  Inc..  et  al. 

New  England  Energy.  Inc. 

Yankee  Atomic  Electric  Co. 
Self-regulatory  organizations;  proposed  rule 
changes: 

New  York  Stock  Exchange.  Inc. 

Pacific  Stock  Exchange.  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Boston  Stock  Exchange.  Inc. 

Cincinnati  Stock  Exchange  (2  documents) 


54503, 
54504 


54504 
54505 


54402 


XMnas 
NOnCES 

Disaster  loan  areas: 
Hawaii 

Social  Security  AdmMstratfon 

NOnCES 

Social  security  public  information  material  on 
electronic  data  base  provided  by  CompuServe 
Infonnation  Service;  availability 

Soi  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etcj 
Chaves  County  Rural  Roads  Critical  Area 
Treatment.  N.  Mex. 

Solar  Energy  and  Energy  ConeervaOon  Bank 

RULES 

Bylaws 

State  Department 

NOTICES 

Hshing  permits,  applications: 
Korea  and  Union  of  Soviet  Socialist  Republics 

TextOe  Agreements  implementalion  Committee 

NOTICES 

Cotton,  wooL  and  man-made  textiles: 
Haiti;  cancellation 
Hong  Kong 
Thailand;  correction 

Transportation  Department 

See  Federal  Aviatipn  AdministratioiL 

Treasury  Department 

NOTICES 

Agency  information  collection  activities  under 
OMB  review  (2  documents) 

United  States  Infonnation  Agency 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Meetings: 
Public  Diplomacy.  U.S.  Advisory  Commission 

Veterans  Administration 

RULES 

Adjudication;  pensions,  comp^isation,  dependency, 
etc.: 
Active  duty  group,  new 


Separate  Parts  in  this  Issue 


"J 


II 

54570     Department  of  Housing  and  Urban  Development 
Office  of  the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 


Part  III 

54574     Department  of  Agriculture.  Animal  and  Plant 
Health  Inspection  Service 


VI 
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The  President 
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Presidential  Documents 


Prodamatioa  5133  of  November  30,  1963 

Implementation  of  the  Caribbean  Basin  EconcHnic  Recovery 
Act 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

1.  Sections  211  and  218  of  the  Caribbean  Basin  Economic  Recovery  Act  (the 
CBERA)  (19  U.S.C.  2701.  2706)  confer  authority  upon  the  President  to  proclaim 
duty-free  treatment  for  all  eUgible  articles  from  any  country  which  has  been 
designated  a  "beneficiary  country"  in  accordance  with  the  provisions  of 
section  212  of  the  CBERA.  I  am  designating  the  countries  and  territories  or 
successor  political  entities  set  forth  in  the  Annex  as  "beneficiary  countries" 
under  section  212  of  the  CBERA.  I  have  previously  notified  the  House  of 
Representatives  and  the  Senate  of  my  intention  to  make  such  designation, 
together  with  the  considerations  entering  into  my  decision,  pursuant  to  sub- 
section 212(a)(i}(A)  of  the  CBERA. 

2.  In  order  to  implement  the  duty-free  treatment  imivided  in  accordance  with 
the  provisions  of  the  CBERA.  it  is  necessary  to  modify  the  Tariff  Schedules  of 
the  United  States  (TSUS)  (19  U.S.C.  1202).  thus  incorporating  the  substance  of 
relevant  provisions  of  the  CBERA.  and  of  actions  taken  thereunder,  into  the 
TSUS.  pursuant  to  section  604  of  the  Trade  Act  of  1974  (the  Trade  Act)  (19 
U.S.C.  2483). 

NOW.  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  acting  under  the  authority  vested  in  me  by  the  Constitution  and  the 
statutes  of  the  United  States,  including  but  not  limited  to  sections  211  and  218 
of  the  CBERA  and  section  604  of  the  Trade  Act,  do  proclaim  that: 

(1)  The  countries  set  forth  in  general  headnote  3(g)(i)  of  the  TSUS.  as  added  by 
paragraph  (2)  o^  this  Proclamation,  are  designated  as  beneficiary  countries. 

(2)  A  new  general  headnote  3(g)  of  the  TSUS  is  hereby  added  as  set  forth  in 
the  Annex,  and  present  general  headnote  3(g)  is  redesignated  as  general 
headnote  3(h). 

(3)  A  new  headnote  4  to  subpart  A  of  part  10  of  schedule  1  of  the  TSUS  is 
hereby  added  as  set  forth  in  the  Annex. 

(4)  The  provisions  of  this  Proclamation  shall  be  effective  with  respect  to  all 
articles  that  are  entered,  or  withdrawn  from  warehouse  for  consumption,  on  or 
after  the  effective  date  of  this  Proclamation  and  on  or  before  September  30, 
1995.  — 

(5)  This  Proclamation  shall  be  effective  on  January  1. 1984. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  30th  day  of  Nov„ 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 


Billing  code  3ig5-01-M 
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AMMEX 

1  I       . 

MODIFICATIONS  TO  THE^^^^IFF  SCHEDULES  OF  THE  UNITED  STATES 

A.  Ttie  TSUS  is   modified  by  adding  the  following  new 
general  tieadnote  3(g):  | 

"tg)  Products  of  Countriej  Deaignated  as  Beneficiary 
Countries  for  Purposes  of  the  Caribbean  Basin  Economic 
Recovery  Act  (CBERA)  .1  | 

i 

(1)  The  following  countries  and  territories  or 
successor  political  entities  are  designated  benefic- 
iary countriea  for  the  purposes  of  the  CBERA, 
pursuant  to  section  212  of  that  Act  (19  U.S.C. 
2702) : 


Barbados 
Costa  Rica 
Dominica 

DoBinlcan  Republic 
Jamaica 


Panama 
Saint  Christopher-Nevis 
Saint  Lucia 
Saint  Vincent  and  the 
Grenadines 


Metherlands  Antilles  Trinidad  and  Tobago 

(ii)(A)  Unless  otherwise  excluded  from  eligi- 
bility by  the  provisions  of  subdivision  (g)(lli)  of 
this  headnote,  any  article  which  is  the  growth, 
product,  or  manufacture  of  a  beneficiary  country 
shall  receive  duty-free  treatment  if ' 

(1)  that  article  Is  imported  directly 
from  a  beneficiary  country  into  the  customs 
territory  of  the  United  States;  and  | 

(2)  the  sum  of  (1)  the  cost  or  value  of 
the  materials  produced  in  a  beneficiary  country 
or  two  or  more  beneficiary  countries*^,  plus  (11) 
the  direct  costs  of  processing  operations 
performed  in  a  beneficiary  country  or  countries 
is  not  less  than  35  per  centum. of  the  appraised 
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\ 


value  of  such  article  at  the  time  it  is  entered. 
For  purposes  of  deteraioing  the  percentage  referred 
to  in  subparagraph  (2)  above,  the  tera  "beneficiary 
country"  includes  the  Commonwealth  of  Puerto  Rico 
and  the  United  States  Virgin  Islands.   If  the  cost 
or  value  of  materials  produced  in  the  customs 
territory  of  the  United  States  (other  than  the 
Commonwealth  of  Puerto  Bico)  is  included  with 
respect  to  an  article  to  which  this  paragraph 
applies,  an  amount  not  to  exceed  15  per  centum  of 
the  appraised  value  of  the  article  at  the  time  it 
is  entered  that  is  attributed  to  such  United  States 
cost  or  value  may  be  applied  toward  determining  the 
percentage  referred  to  in  subparagraph  (2). 

(B)  Pursuant  to  section  213(a)(2)  of  the 
CBERA,  the  Secretary  of  the  Treasury  shall  prescribe 
such  regulations  as  may  be  necessary  to  carry  out 
subdivision  (g)  of  this  headnote  including,  but  not 
limited  to,  regulations  providing  that,  in  order  to 
be  eligible  for  duty-free  treatment  under  the  CBERA, 
an  article  must  be  wholly  the  growth,  product,  or 
manufacture  of  a  beneficiary  country,  or  must  be  a 
new  or  different  article  of  commerce  which  has  been 
grown,  produced,  or  manufactured  in  the  beneficiary 
country,  and  must  be  stated  as  such  in  a  declaration 
by  the  manufacturer  or  exporter  of  the  article 
accompanied  by  an  endorsement  thereof  by  the  importer 
or  consignee;  but  no  article  or  material  of  a 
beneficiary  country  shall  be  eligible  for  such 
treatment  by  virtue  of  hiving  merely  undergone— 
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(1)  simple  combining  or  packaging 
operations,   or  ,  I 

(2)  mere  dilution  with  water  or  mere 
dilution  with  another  substance  that  does  not 
materially  alter  the  characteristics  of  the 
article.  j  | 

* 

(C)  As  used  In  subdivision  (g)(ll)  of  this 
headnote,  the  phrase  "direct  costs  of  processing 
operations"  Includes,  but  Is  not  limited  to — 

(1)  all  actual  labor  costs  Involved 
In  the  growth,  production,  manufacture,  or 
assembly  of  the  specific  merchandise,  Including 
fringe  benefits,  on-the-job  training  and  the  cost 
of  engineering,  supervisory,  quality  control,  and 
similar  personnel;  and  I 

(2)  dies,  molds,  tooling,  and  depreciation 
on  machinery  and  equipment  which  are  allocable 

to  the  specific  merchandise. 

Such  phrase  does  not  Include  costs  which  are 
not  directly  attributable  to  the  merchandise 
concerned  or  are  not  costs  of  manufacturing  the 
product,  such  as  (1)  profit,  and  (il)  general 
expenses  of  doing  business  which  are  either  not 
allocable  to  the  specific  merchandise  or  are 
not  related  to  the  growth,  production,  manu- 
facture, or  assembly  of  the  merchandise,  such  as 
administrative  salaries,  casualty  and  liability 
insurance,  advertising,  and  salesmen's  salaries, 
commissions  or  expenses. 
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(Hi)   The  duty-free  treatment   provided   joder 
the  CBERA  shall  not  apply  to 

(A)  tuna,  prepared  or  preserved  in  any 
manner,  in  airtight  containers,  provided  for  in 
items   112.30,    112.31  or   112.90; 

(B)  sugars,   sirups,   and  molasses,   provided 
for  in  items   155.20  or   155.30,   to  the  extent  that 
importation  and  duty-free  treatment  of  such  articles 
are  limited  by  headnote  »,   subpart  A,   part   10, 
schedule   1 ; 

(C)(1)   textile  and  apparel  articles  provided 
for  in  the  following  items: 


300.60 

307.30 

307.50 

307.62 

309.02 

315.05 

316. UO 

316.55 

319.21 

335.55 

336.10 

337. 50- 

337.68 

338.10 

3'»5.30 

3'«5.50 

3^6.05 

346.52 

3U6.60 

3^.70 

346.82 

346.90 

347.10 

347.26 

347.33 

347.40 

347.55 

349.15 

351.05 

351.30 

352.50 

355.02 

355.15- 

355.25 

355.35 

355.50 

355.60 

355.70 


-303.20 


•307.52 
307.68 
310.91 
315.15 

316.58 
332.40 
335.60 
336.64 
337.55 

-339.05 


-346.45 


-347.15 


-347.70 


355.18 


355.81 

355.82 

356.20 

356.30 

356.40 

357.10 

357.35 

357.45 

358.08- 

358.14 

358.30- 

358.50 

359.10 

359.30 

359.50 

360.06 

360.20- 

360.42- 

360.65- 

360.78 

360.81 

360.83 

361.07- 

361.24 

361.42 

361.45- 

361.80 

363.01 

363.10- 

363.30 

363.65- 

363.85 

364.07 

364.13 

364.20 

364.23 

364.30 

365.00 


-357.20 

358.09 
358.35 


360.30 
360.43 
360.76 


361.18 

361.50 

363.20 
363.75 
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(iii)  (C)(1)  (con.) 

365.11 

365.20 

365.68 

365.74 

365.77-365.78 

365.86     r 

366.03-366.09 

366.18-366.27 

366.42-366.47 

366.60-366.69 

366.75-366.79 

367.05-367.25 

367.34 

367.50-367.60 

370.04-370.08 

370.16 

370.21 

370.24-370.68 

370.88 

372.04-372,06 

372.15 

372.25-372.45 

372.70-372.75 

373.15 

373.25-373.27 

374.20-374.30 

374.50 

374.60 

376.08 

376.54 

378.20-378.25 

378.35-378.45 

378.60-378.65 

379.02-379.08 

379.13-379.33 

379.39-379.43 

379.46-379.52 

except   that  beneficiary  country  exports  of  handloom 
fabrics  of   the  cottage   industry,   or  hand-made 
cottage   industry  products  made  of   such  handloom 
fabrics,  or  traditional   folklore  handicraft  textiles 
products,    if   such  products   are  properly  certified 
under   an  arrangement   established   between   the  United 
States   Committee   for   the   Implementation  of  Textile 
Agreements  and  such  beneficiary  country,   are  eligible 
for  the  duty-free  treatment  provided   unSer  the  CBERA; 
(2)    textile  and  apparel   articles — 
(i)    in  chief  value  of  cotton,  wool. 


379 

379 

379 

379 

379 

379 

383 

383 

383 

383 

383 

383 

383 

383. 

383. 

385. 

385. 

385. 

385. 

386. 

386. 

386. 

388. 

389. 

702. 

702. 

703. 

704. 

•   704. 

704. 

727. 

748. 

791. 


.55-379.58 
.62-379.64 
.71-379.79 
.83-379.84 
.89-379.92 
.95-379.96 
.02-383.08 
.12-383.23 
.27-383.32 
.34-383.43 
.47-383.50 
.55-383.66 
.70-383.75 
.80-383.86 
.90-383.92 
.20-385.40 
.53 
.61 
.85 

.04-386.06 
.11 

.15-386.50 
10-388.40 
40-389.62 
06 

54-702.80 
05-703.16 
20-704.32 
55-704.70 
85-704.90 
82 

45-478.50 
74 


Federal  Regbter  /  Vol.  48.  No.  234  /  Monday.  DecembeV  5. 1983  /  Presidential  Document. 


54459 


■an-made  fibers,  or  blends  thereof  In  which 
those  fibers,  livthe  aggregate,  exceed  In 
value  each  other  single  component  fiber 
thereof,  or 

(II)  In  which  eltller  the  cotton  . 
content  or  the  man-made  fiber  content  equals 
or  exceeds  50  percent  by  weight  of  all  compon- 
ent fibers  thereof,  or  t 

(III)  In  which  the  wool  content  exceeds 
17  percent  by  weight  of  all  component  fibers 
thereof,  or 

(Iv)  containing  blends  of  cotton, 
wool,  or  man-made  fibers,  which  fibers.  In  the 
aggregate,  amount  to  50  percent  or  more  by 
weight  of  all  component  fibers  thereof, 
and  which  are  provided  for  In  the  following  Items: 


305.04-305.50 

308.60-308.90 

315.25-315.40 

315.45 

315.55 

315.75-316.30 

316.50 

316.70 

335.70-335.95 
337.60 

337.80-337.90 

339.10 

345.10 

345.35 

345.60 

346.50 

346.56 

346.65 

346.80 

346.86 

346.95 

347.20 

347.28-347.30 

347.35 

347.45-347.50 

347.72-349.10 

349.25-350.00 

351.10-351.25 

351.40-352.40 


352.80-353.50 

355.04 

355.20 

355.42-355.45 

355.55 

355.65 

355.75 

355.85-356.15 

356.25 

356.35 

356.45 

356.70-357.05 

357.30 

357.40 

357.60-357.90 

357.95 

358.02 

358.05-358.06 

358.11 

358.16-358.26 

358.40 

358.60 

359.20 

359.40 

359.60 

360.04 

360.10-360.15 

360.35-360.36 

360.40 


c^ 
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(lil)(C)(2)(iw)(coo.) 


360.  W 

360.77 

360.79 

360.82 

360.84 

361.21 

361.26 

361.43 

361.53 

361.85 

363.02- 

363.25 

363.35. 

363.80 

363.90 

364.09 

364.14 

364.21 

364.25 

364.35 

365.05 

365.14 

365.25 

365.80 

365.91 

366.12 

366 . 30 

366.48 

366.72 

366.81 

367.28 

367.31 

367.35 

367.65 

370.12 

370.17- 

370.22 

370.72- 

370.92 

372.08- 

372.20 

372.50- 

372.80- 

373.20- 

373.30 

374.05- 

374.35- 

374.55 

374.65 

376.04 

376.12- 

376.56 

378.05- 

378.30 

378.50- 

378.70 

379.00 


-360.48 


361.05 
361.23 


361.56 
363.05 
363.60 

-364.18 


365.15 
365.50 
365.84 

366.15 
366.39 
366.57 

-366.84 


-367.45 

370.19 
370.84 
372.10 

372.65 
373.10 
373.22 

374.15 
374.45 

376.28 
378.15 
378.55 


^ 


V. 


379.11 
379.35 

379.37 

379.45 

379.54 

379.60 

379.66-379.69 

379.81 

379.86-379.87 

379.94 

379.98 

383.00 

383.10 

383.25 

383.33 

383.45 

383.52-383.53 

383.68 

383.77-383.78 

383.88 

383.95 

385.15 

385.50 

385.55-385.60 

385.63-385.80 

385.90 

386.07   i 

386.13   ^ 

387.10-387.37 

389.10-389.30 

389.70 

696.15 

702.08 

702.12 

702.14 

702.20 

702.85-702.95 

703.65 

703.72-704.15 

704.34-704.50 

704.75-704.80 

704.95 

705.35-705.78 

705.83-705.90 

706.33 

706.37 

706.39 

727.86 

735.20 

737.21 

737.51 

748.55 

772.30-772.35 

791.45-791.48 

791.70 

791.80 

791.90 


\ 
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except  that  beneficiary  country  exports  of  handlooa 
fabrics  of  the  cottage  industry,  or  hand-made 
cottage  industry  products  aade  of  such  handlooa 
fabrics,  cr  traditional  folklore  handicraft  textiles 
products,  if  such  products  are  properly  certified 
under  an  arrangement  established  between  the  United 
States  Committee  for  the  Implementation  of  Textile 
Agreements  and  such  beneficiary  country,  are  eligible 
for  the  duty-free  treatment  provided  under  the 
CBERA;  . 

(D)  petroleum,  or  any  product  derived  fro« 
petroleum,  provided  for  in  items  475.05,  475.10,  or 
475.25-475.65; 

(E)  footwear,  work  gloves,  luggage,  handbags, 
flat  goods,  and  leather  wearing  apparel  provided  for 
in  items  700.05-700.27,  700.29-700.53,  700.56-700.83, 
700.95,  705.35,  705.85,  705.86,  706.05-706.16, 
706.21-706.32,  706.34,  706.36,  706.38,  706.41, 
706.43,  706.55,  706.62,  or  791.76; 

(F)  watches  and  watch  parts  (including 
cases,  bracelets  and  straps) ,  of  whatever  type 
including,  but  not  limited  to,  mechanical,  quartz 
digital  or  quartz  analog,  if  such  watches  or  watch 
parts  contain  any  material  which  is  the  p^duct  of 
any  country  with  respect  to  which  column  Z   rates  of 
duty  apply;  or 

(G)  the  articles  subject  to  the  provisions 
of  subpart  A  of  part  2  of  the  Appendix,  to  the  extent 
that  such  provisions  have  not  been  modified  or 
terminated  by  the  President  pursuant  to  subsection 
213(e)(5)  of  the  CBERA." 
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B.  Subpart  A  of  part  10  of  schedule  1  of  the  TSUS  is 
■odlfled  by  adding  the  following  new  headnote  t: 

"4.   For  such  period  as  there  is  in  effect  a 
proclamation  issued  by  the  President  pursuant  to  the 
authority  vested  in  him  by  section  22  of  the  Agricultural 
Adjustment  Act  (7  U.S.C.  62«l)  to  protect  a  price-support 
program  for  sugar  beets  and  sugar  cane,  the  importation 
and  duty-free  treatment  of  sugars,  sirups,  and  molasses, 
provided  for  in  items  155.20  and  155.30,  in  accordance 
with  general  headnote  3(g),  shall  be  governed  in  the 
following  manner:    j 

(a)(i)  For  all  beneficiary  countries,  except 
those  subject  to  subparagraph  (ii)  and  paragraph  (b), 
duty-free  treatment  sh^ll  be  provided  in  the  same  manner 
as  it  is  provided  pursuant  to  title  V  of  the  Trade  Act 
of  197U  (19  U.S.C.  2461  et  seq.),  at  the  time  of  the 
effective  date  of  the  Caribbean  Basin  Economic  Recovery 
Act;  except  that  the  President,  upon  the  recommendation 
of  the  Secretary  of  Agriculture,  may  suspend  or  adjust 
upward  the  value  limitation  provided  for  in  section 
50U(c)(1)  of  the  Trade  Act  of  1974  on  the  duty-free 
treatment  afforded  to  beneficiary  countries  under 
general  headnote  3(g)  if  he  finds  that  such  adjustment 
will  not  interfere  with  the  price  support  program  for 
sugar  beets  and  sugar  cane  and  is  appropriate  in  light 
of  market  conditions.  | 

(ii)  As  an  alternative  to  subparagraph  (i), 
the  President  may,  at  the  request  of  a  beneficiary 
country  not  subject  to  paragraph  (b)  and  upon  the 
recommendation  of  the  Secretary  of  Agriculture,  elect  to 
permit  sugar,  sirups,  and  molasses  from  that  country  to' 
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enter  duty-free  during  a  calendar  year  subject  to 
quantitative  liaitatlons  to  be  established  by  the 
President  on  the  quantity  of  sugar,  sirups,  and  aolasses 
entered  from  that  country. 

(b)  For  the  fdllowing  countries  whose  exports 
of  sugar,  sirups,  and  aolasses  in  1981  were  not  eligible 
for  duty-free  treatment  because  of  the  operation  of 
section  504(c)  of  the  Trade  Act  of  1974,  the  quantity 

of  sugar,  sirups,  and  aolasses  which  aay  be  entered  in 
any  calendar  year  shall  be  limited  to  no  more  than  the 
quantity  specified  below: 

Dominican  Republic     780,000  metric  tons 
Guatemala  210,000  metric  tons 

Panama  160,000  metric  tons 

Such  sugar,  sirups,  and  molasses  shall  be  admitted  free 
of  duty,  except  as  pr*ovided  for  in  paragraph  (c). 

(c)  The  President,  upon  the  recommendation  of 
the  Secretary  of  Agriculture,  may  suspend  or  adjust 
upward  the  quantitative  limitations  imposed  under 
paragraph  (a)(ii)  or  (b)  if  he  determines  such  action 
will  not  interfere  with  the  price-support  program 

for  sugar  beets  and  sugar  cane  and  is  appropriate  in 
light  of  market  conditions.   The  President,  upon  the 
recommendation  of  the  Secretary  of  Agriculture,  may 
suspend  the  duty-free  treatment  for  all  or  part  of 
the  quantity  of  sugar,  sirups,  and  molasses  permitted  to 
be  entered  by  paragraphs  (a)(ii)  and  (b)  if  such  action 
is  necessary  to  protect  the  price-support  program  for 
sugar  beets  and  sugar  cane. 


\  i 
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(d)  Any  quantitative  limitation  Imposed 
on  a  beneficiary  country  under  paragraphs  (a) (11)  and 
(b)  shall  apply  only  to  the  extent  that  such  limitation 
permits  a  lesser  quantity  of  sugar,  sirups,  and  molasses 
to  be  entered  from  that  country  than  the  quantity  that 
would  be  permitted  to  be  entered  under  any  other  pro- 
vision of  law." 


|FR  Doc  83-32452 
Filed  12-1-83:  3fl6  pm) 
Billing  code  3195-01-C 
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Proclamation  5134  of  December  2,  1983 
Carrier  Alert  Week,  1983 


|FR  Doc.  83-325*  > 
Filed  12-2-83:  11:66  am] 
Billing  code  319S-01-M 


By  tbe  President  of  the  United  States  of  America 
A  Proclamation 

A  major  problem  faced  by  our  Nation's  elderly  and  homebound  is  isolation. 
For  many,  friends  and  spouses  have  died,  and  families  have  moved  away. 
When  no  one  is  left  to  check  in  on  these  individuals  on  a  regular  basis,  illness 
or  injury  may  go  undetected  until  more  serious  consequences— even  death- 
may  result 

The  United  States  Postal  Service  and  the  National  Association  of  Letter 
Carriers  are  doing  something  to  alleviate  this  problem.  In  growing  numbers  of 
towns  and  cities  all  across  America,  they  are  involved  in  a  program  called 
"Carrier  Alert"  in  which  mail  carriers  monitor  the  mailboxes  of  participating 
residents  for  unusual  accumulations  of  mail  which  may  si^ial  distress.  When 
such  an  accumulation  occurs,  the  Postal  Service  notifies  a  local  sponsoring 
social  service  agency  which  investigates  and  provides  any  necessary  assist- 
ance. 

Because  mail  carriers  are  in  a  unique  position  to  be  able  to  spot  this  kind  of 
trouble  quickly,  the  "Carrier  Alert"  program  provides  an  effective  and  valua- 
ble service  to  the  community.  Participation  in  the  program  is  entirely  volun- 
tary and  costs  nothing  to  postal  customers.  Since  the  inception  of  the  "Carrier 
Alert"  program  in  1982.  numerous  press  accounts  around  the  country  have 
documented  instances  in  which  the  program  has  saved  the  Uves  or  eased  the 
sufferings  of  elderiy  or  disabled  people  who  would  have  been  left  to  languish 
alone  in  their  pain  but  for  a  carrier's  concern. 

To  encourage  the  American  people  to  become  more  aware  of  the  "Carrier 
Alert"  program,  to  participate  more  broadly  in  it.  and  to  recognize  the  efforts 
of  the  United  States  Postal  Service  and  the  National  Association  of  Letter 
Carriers  in  providing  this  public-spirited  assistance,  the  Congress,  by  Senate 
Joint  Resolution  141.  has  designated  the  week  of  December  4.  1983.  through 
December  10, 1983.  as  "Carrier  Alert  Week"  and  has  authorized  and  requested 
the  President  to  issue  a  proclamation  in  observance  of  that  week. 

NOW.  THEREFORE.  I  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  December  4. 1983  as  "Carrier 
Alert  Week."  I  call  upon  the  American  people  to  observe  that  week  with 
appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 


a 


cr\/<aSLj^ 


\  <jL.eoV<K^ 


54487 


Rules  and  Regulations 

•      l! 


FadUral 

VoL  4&  Na  234 

Monday.  December  S.  1983 


Thi»  section  of  the  FEDERAL  REGISTER 
contains  regutatory  documents  having 
general  app«cabiiity  and  legal  effect,  most 
of  wtiich  are  keyed  to  and  codMed  in 
tfw  Code  of  Federal  Regulaions.  wtiicli  is 
pubksfied  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
t>y  the  Superintendent  of  Documents. 
Prices  of  new  books  are  isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 


DEPARTMENT  OF  AGRICULTURE 

AgricuitunI  Harketing  Sarvkw 

7CFR  Part  910 

[Lminni  ftoQ.  439,  AmdL  1;  Lamon  Rag.  4401 

Lemons  Grown  in  CaWornia  and 
Arizona;  Umttation  of  HamWng 

AOENCV:  Agricultural  Mariteting  Service, 

USDA. 

action:  Final  rule. 


:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  finesh  market 
during  the  period  December  4-10, 1983, 
and  increases  the  quantity  of  lemons 
that  may  be  shippeid  during  the  period 
November  27-December  3. 1983.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  the 
periods  specified  due  to  the  mariceting 
situation  confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
December  4, 1983,  and  the  amendment  is 
effective  for  the  period  November  27- 
December  3, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

William  J.  Doyle,  Chief.  Fruit  Branch. 
F&V.  AMS.  USDA,  Washington.  D.C 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  9ia  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 


of  1937.  as  amended  (7  U.S.C  601-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  die  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  is  consistent  with  the 
mariceting  policy  currently  in  effect  The 
committee  met  publicly  on  November  29. 
1983,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  9II  grades  of 
lemons  is  good  on  larger  sizes  and  has 
improved  on  smaller  sizes. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  wdien  information 
became  available  upon  which  this 
regidation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  reheves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
CaUfomia,  Arizona,  Lemons. 

PART  910-(AMENDEO] 

1.  Section  910.740  is  added  as  follows: 

9*10.740    Lemon  Regulation  44a 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  4. 
1983.  through  December  la  1983,  is 
estabUshed  at  285,000  cartons. 

2.  Section  9ia739  Lemon  Regulation 
439  (48  FR  53087)  is  revised  to  read  as 
follows: 


f  910.730 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wtdch  may  be 
handled  during  the  period  November  27, 
1963,  throu^  December  3, 1963  is 
established  at  280,000  cartons. 

(Sees.  1-19. 48  SUL  31.  as  amended:  7  U.S.a 
aol-674). 

Dated  December  1. 1983. 


Director.  Fruit  and  Vegetable  Divition, 
Agricultural  Marketing  Service. 

RV  DocL  »-a«U  FHed  U-l-0: 12:31  pa| 
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7CFR  Part  981 

Handhig  of  Almonds  Grown  In 


Export  Percentages  for  ttie  19t3-«4 
CropYev 

AOENCV:  Agricultural  Marketing  Service, 
USDA. 

ACTNNt:  Final  rule. 


:  This  final  rule  establishes 
salable,  reserve,  and  export  percentages 
of  97  percent  3  percent  and  0  percent 
respectively,  for  maricetable  California 
almonds  received  by  handlers  during  the 
1983-84  crop  year,  which  began  July  1. 
1983.  This  action  is  taken  under  the 
marketing  order  for  almonds  grown  in 
California  to  develop  almond  butter  and 
school  lunch  outlets  as  viable  long-term 
maricets  for  almonds. 

EFFECTIVE  DATE:  July  1, 1983  through 
June  3a  1964. 


^TlONCONTACR 

Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA. 
Washington.  D.C.  20250  (202)  447-5053. 
SUPPtEMENTARV  WTORMATION:  This 

final  rule  has  been  reviewed  imder 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  a  "non-major"  rule  u^der 
criteria  contained  therein. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  found  that  good  cause  exists  for 
not  postponing  the  effective  date  of  this 
action  until  30  days  after  publication  in 
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the  Federal  Register  (5  U.S.C  553).  The 
mariceting  order  for  California  almonds 
requires  that  the  salable,  reserve,  and 
export  percentages  established  for  a 
particular  crop  year  apply  to  aU 
marketable  almonds  received  by 
handlers  from  the  b^inning  of  that  year. 
The  1963-84  crop  year  began  July  1. 
1983,  and  handlers  are  now  receiving 
new  crop  afanonds. 

Notice  of  diis  action  was  published  in 
the  October  25. 1983,  issue  of  the  Federal 
Register  (48  FR  49254),  and  interested 
peraons  were  afforded  an  opportunity  to 
submit  written  comments.  One  comment 
was  received  in  favor  of  the  proposal 
and  one  comment  was  received  in 
opposition. 

The  authority  to  establish  salable, 
reserve,  and  export  percentages  is 
pursuant  to  S  981.47  of  the  marketing 
agreement  tmd  Order  No.  961,  both  as 
amended  (7  CFR  Part  981),  regulaUng  the 
handling  of  almonds  grown  in  California 
and  hereinafter  referred  to  collectively 
as  the  "order."  The  order  is  effective 
under  flie  Agricnltnral  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  percentages  were 
based  on  a  recommendation  of  the 
Almond  Board  of  Cahfomia,  hereinafter 
referred  to  as  the  "Board." 

Pursuant  to  S9  981.47  and  981.49  of  the 
order,  the  Board  based  its 
recommendation  for  salable,  reserve, 
and  export  p>ercentage8  of  97  percent  3 
percent,  and  0  percent  respectively,  on 
estimates  of  marketable  supply  and 
combined  domestic  and  export  trade 
demand  for  the  1983-84  crop  year.  The 
Board's  marketable  production  estimate 
of  230  million  kernel  weight  pounds  is 
based  on  its  1983  crop  estimate  of  250 
raiUion  pounds  minus  an  estimated 
weight  loss  of  20  million  pounds.  The 
weight  loss  is  expected  from  the 
removal  of  inedible  kernels  by  handlers 
and  losses  during  manufacturing. 

Trade  demand  is  estimated  at  320 
million  pounds — 130  million  pounds  for 
domestic  needs  and  190  million  pounds 
for  export  needs.  .\n  inventory 
adjustment  is  made  to  account  for 
supplies  of  almonds  carried  in  from  the 
1982-83  marketing  year  and  for  supplies 
deemed  desirable  to  be  carried  out  on 
June  30, 1984,  for  early  season  shipment 
during  the  1964-85  crop  srear  until  the 
1984  crop  is  available  for  market  After 
adjusting  for  inventory,  the  salable 
supply  of  1963  crop  ahnonds  is 
calculated  at  223.1  million  pounds,  the 
quantity  of  almonds  from  the  1983 
estimated  marketable  production 
necessary  for  trade  demand  needs.  The 
salable  percentage  of  97  percent  would 
meet  those  needs. 

The  remaining  3  percent  of  the  1963 
marketable  production  must  be  withheld 


by  handlers  to  meet  their  reserve 
obligations.  These  almonds  will  be  used 
chiefly  to  continue  the  development  of 
almond  butter  and  school  lunch  markets 
begun  during  the  1982-83  crop  year.  The 
development  of  such  outlets  is  a  long- 
term  necessity  for  the  mdoatry  because 
of  anticipated  larger  crops.  The  Board 
hopes  to  develop  a  permanent  consumer 
demand  for  almond  butter  and  related 
products  that  in  time,  ivill  absorb  a 
large  quantity  of  almonds.  In  addition, 
the  Board  plans  to  continue  promoting 
the  use  of  almonds  in  school  lunch 
programs  with  the  objective  of 
encouraging  school  authorities  to  buy 
almonds  for  those  programs  on  a  regular 
basis.  Reserve  almonds  could  also  bie 
disposed  of  in  other  noncompetitive 
outlets  as  specified  in  the  order  or 
approved  by  the  Board. 

The  order  permits  the  Board  to 
include  normal  export  requirements 
with  domestic  requirements  in  its 
estimate  of  trade  demand  when 
recommending  the  establishment  of 
salable,  reserve,  and  export  percentages 
for  any  crop  year.  For  the  1963-84  crop 
year,  estimated  exports  are  included  in 
trade  demand,  thereby  making  export  a 
salable  outlet  rather  than  a  reserve 
outlet.  Because  of  this  action,  no  portion 
of  the  reserve  will  be  eligible  for  export 
to  normal  outlets.  Thus,  an  export 
percentage  of  0  is  established. 

A  complete  tabulation  of  the 
estimates  and  calculations  used  by  the 
Board  in  arriving  at  its  recommendation 
is  as  follows: 

Mabketwiq  Poucv  Estimates— 1963  Cro^ 

(Kflmil  wiigM  ImiB) 


7.  Cwyino  7/1/B3. 

a  emmm  cOTiKMw  s/as/sc 

8.  AdjuMMM  (B  ninui  7) 

^HitHrnwv: 

10.  SaWria  ««ply  (6  pka  »»_ _.. 

11.  niwm  ifftf  0  minm  l«| — 
1£  Satatat*  p«mnl  (10  dMdid  3  x 

100) 

13.  null  I  pmomt  <tw 
inlnua  12) 


The  commentator  favoring  the 
proposal  states  that  the  market 
development  program  which  began  in 
the  1982-83  crop  year  should  continue 
into  the  1963-84  crop  year,  irrespective 
of  this  year's  crop  size.  Also, 
continuation  of  this  program  without 
interruption  is  essential  to  the 


development  and  expansion  of  ahnond 
butter  and  school  lunch  markets. 

The  commentator  in  opposition  to  the 
proposal  indicates  that  the  smaU  1983 
crop  does  not  warrant  establishment  of 
a  reserve  for  market  development.  That 
commentator  states  that  a  reserve 
would  be  contrary  to  the  White  House 
directive  which  allows  only  those 
allocation  and  reserve  pool  proposals 
which  will  permit  unrestricted  sales  of 
at  least  110  percent  of  prior  year's 
average  salee.  However,  based  on  a 
1983  crop  of  250  million  pounds  as 
projected  at  the  time  of  the  proposal,  a 
97  percent  free  percentage  would  maike 
402  million  pounds  of  almonds  available 
for  unrestricted  sales — 24  percent  above 
the  record  high  sales  of  1981.  Based  on  a 
crop  of  228  million  pounds  as  currently 
projected,  a  97  percent  free  percentage 
would  make  382.4  million  pounds  of 
almonds  available  for  unrestricted 
sales — 18.1  percent  above  1981  sales. 

The  commentator  also  points  out  that 
most  of  last  year's  reserve  almonds 
went  to  inedible  outlets  rath^  than  the 
almond  butter  outlet.  While  this  is 
correct  it  should  be  noted  that  the 
almond  butter  program  was  new  to  the 
industry  last  year  and  required 
considerable  start-up  time.  The  program 
is  now  building  momentum,  and  supplies 
of  almond  butter  must  be  available  to 
buyers  if  the  program  is  to  continue  and 
expand.  An  interruption  in  the  program 
would  undo  the  almond  butter 
development  work  begun  last  year. 

Hie  ccmunentator  also  objected  to  the 
increased  burden  a  three  percent 
reserve  places  on  his  operation.  The 
order  must  be  administered  equitably 
and  any  reserve  percentage  established 
under  it  must  apply  to  all  handlers 
regulated  under  the  order,  regardless  of 
the  size  of  their  operations. 

For  these  reasons,  the  objections  of 
the  commentator  are  denied. 

Therefore,  after  consideration  of  all 
relevant  matter  presented,  including  that 
in  the  notice,  the  Board's 
recommendation,  the  comments 
received,  and  other  available 
information,  it  is  further  found  that  the 
establishment  of  salable,  reserve,  and 
export  percentages,  as  hereinafter  set 
forth,  will  tend  to  eRectuate  the 
declared  poUcy  of  the  act 

list  of  Subjects  in  7  CFR  Part  Ml 

Marketing  agreements  and  orders, 
Almonds.  California. 

Section  961.232  is  added  to  Subpart — 
Salable,  Reserve,  and  Export 
Percentages  to  read  as  follows:  (This 
subpart  and  section  will  not  appear  in 
the  Code  of  Federal  Regulations.) 
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PART  9ei~ALMON08  GROWN  M 
CAUFORMIA 


tMI.232    nirtH.i 

pwcMlagn  for  ahnenda  during  Om  crop 

ywv  boghmlna  July  1, 1M3. 

The  salable,  reserve,  and  export 
percentages  during  the  crop  year 
beginning  July  1. 1983,  shall  be  97 
percent  3  percent,  and  0  percent, 
respectively. 

(Sees.  J-19, 40  Stat  31.  aa  amended;  7  UAC 
601-674) 

Dated:  Novemtier  3a  1983. 

Rusaell  L  Hawes, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division. 

|FR  Doc  ti-aam  FUed  12-Z-»  ins  am| 
BILUNQ  CODE  MW-Oa-M 


Animal  and  Plant  Healtti  Inspection 
Service 

9CFRPart92 

(Docket  No.  tS-IOS] 

Air  and  Ocean  Ports 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
AcnofC  AfRrmation  of  final  rule. 


:  This  document  affirms  that 
portion  of  a  final  rule  which  deleted  Los 
Angeles  and  San  Francisco,  California, 
from  the  list  of  air  and  ocean  ports  at 
which  Veterinary  Services  (VS) 
maintains  quarantine  stations  for 
animals.  These  provisions  of  the  rule  are 
necessary  because  there  are  no  such 
quarantine  stations  at  Los  Angeles  or 
San  Francisco,  California. 

EFFECTIVE  DATE:  December  5, 1983. 

FOR  FUfrmER  INFOflMATION  CONTACT: 

Dr.  Melvin  R.  Crane,  VS,  APHIS,  USDA. 
Room  846,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
301-436-8170. 

SUPPLEMENTARY  INFORMATKNC  . 

Background 

On  July  13, 1983,  a  document  was 
published  in  the  Federal  Register  (48  FR 
32002-32005).  which,  among  other  things, 
updated  the  list  of  air  and  ocean  ports  at 
which  Veterinary  Services  maintains 
quarantine  stations  for  animals  by 
deleting  Los  Angeles  and  San  Francisco, 
California,  from  the  hst  of  ports  in 
9  g2.3(a).  Los  Angeles  and  San 
Francisco,  California  were  deleted  from 
the  list  because  VS  does  not  maintain 
quarantine  stations  at  these  ports. 


The  final  rule  was  made  effective  on 
July  13. 1963. 

Comments  were  solicited  in  response 
to  the  deletion  of  Los  Angeles  and  San 
Francisco.  California,  as  air  and  ocean 
ports  where  quarantine  facilities  are 
maintained  l^  VS.  and  none  were 
received.  The  factual  situation  which 
was  set  forth  in  the  document  of  July  13. 
1983.  still  provides  a  basis  f»  the 
amendment 

Executive  Older  12291  and  Recnlatiity 
FlexibiUtyAd 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  dt  geographic  regicms;  and  will 
not  have  any  adverse  effects  on 
competition,  employment  investment 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maricets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
their  review  process  required  by 
Executive  Order  12291  and  the 
Department  of  Agriculture  has  waived 
the  requirements  of  Secretary's 
Memorandum  1512-1. 

This  document  affirms  that  portion  of 
a  final  rule  which  deleted  Los  Angeles 
and  San  Francisco  fit)m  the  list  of  air 
and  ocean  ports  in  8  92.3(a].  because  VS 
does  not  maintain  quarantine  stations  at 
these  ports. 

Under  the  circumstances  explained 
above.  Mr.  Bert  W.  Hawkins. 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  92 

Animal  diseases.  Imports,  Livestock 
and  livestock  products,  Mexico,  Poultry 
and  poultry  products.  Quarantine. 
Transportation.  Wildlife. 

Accordingly,  it  has  been  determined 
that  the  deletion  of  Los  Angeles  and  San 
Francisco,  California,  from  the  list  of  air 
and  ocean  ports  at  which  VS  maintains 
quarantine  stations  for  animals  should 
remain  effective  as  published  in  the 
Feileral  Register  on  July  13, 1963. 

AutlMrity:  Sec  2, 32  Stat  792.  as  amended: 
sees.  2, 4,  and  11, 7B  Stat  129, 13a  132  (21 
U.S.C.  111,  134a,  134c  and  134f);  7  CFR  2.17, 
2.51,  and  371.2(d). 


Done  at  Washii^on.  DXl.  this  28th  day  of 
November,  1963. 

K.R.Hoak. 

Acting  Deputy  Administrator,  Veterinary 
Servicet. 

ira  Doc  a-azm  Pi^  u-»«c »«  MBi 


FARM  CREDIT  AOMMBTRATION 
12  CFR  Pwts  914, 615  «ld  619 


and  Flacal  Affaira;  DefMUone 

I  Farm  Credit  Administration. 
Final  rule. 


;  The  Farm  Credit 

Administration  (TCA").  by  its  Federal 
Farm  Credit  Board  ("Federal  Board'^. 
adopts  new  regulations  and  amends 
existing  regulations  concerning  general 
loan  policies  and  operations  to  allow 
loan  participations  among  banks  and 
associations  of  the  Farm  Credit  System 
("System").  These  new  regulations  and 
amendments  implement  various 
provisions  to  the  Farm  Credit  Act 
AmendmenU  of  1980  (Pub.  L  96-502 
("1960  AmendmenU")). 
EfPtCilVE  DATE  Thirty  dasrs  from  diis 
publication  date,  provided  either  or  both 
Houses  of  Congress  are  in  session. 
Notice  of  date  will  be  published. 
FOR  RMTMM  WWNMATION  CONTACT: 
Joseph  M.  BeltFsmo.  nojects  and 
Planidng  Division.  (202)  755-6255: 
or 

Rose  M.  Feigus<ni.  Bank  Services 
Division.  (202)  755-5943.  Farm  Credit 
Administration.  490  L'Enfant  Plaza.  SW.. 
Washington.  D.C  20578. 
9UPPU— NTAWV  WWW— ATIONL  On  May 
6, 1963.  die  FCA  noticed  and  published 
for  public  comment  proposed  new  and 
amended  Regulations  12  CFR  Parts  614. 
615.  and  619  (48  FR  20426-20431).  The 
new  regulations  are  12  CFR  619.9135  and 
619.9195.  The  amended  regulations  are 
12  CFR  614.409a  614.410a  614.4110 
614.412a  614.418a  614.419a  614.423a 
614.424a  614.433a  614.4331.  614.4332. 
614.4333. 614.4334.  614.435a  614.4351, 
614.4352.  614.4353.  614.4354.  614.45ia 
615.505a  and  615.508a  Detailed 
explanations  of  the  proposed  regulations 
may  be  found  in  the  preamble  to  the 
proposed  rulemaking  in  the  Fedsfal 
Rei^ster  (48  FR  20428-20427).  For 
purposes  of  the  supplementary 
information,  certain  terms  are 
designated  as  follows:  Farm  Credit 
Administration  (FCA);  Federal  Farm 
Credit  Board  (Federal  Board):  Farm 
Credit  System  (System);  Federal  land 
bank  (FLB);  Federal  intermediate  credit 


SMTt 
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bank  (FICB):  productiaa  credit 
association  (PCA):  bank  for 
cooperatives  fBC);  other  financing 
institutions  (OFIs):  Farm  Credit  Act  of 
1971,  as  amended,  12  U.S.C.  2001-2280 
(Act). 

Fifteen  parties  commented  on  the 
proposed  regulations,  including  12 
System  banks,  2  divisions  of  a  trade 
association,  and  2  commercial  banks. 
The  Federal  Board  considered  all  of  the 
comments  received  and  adopted  final 
regulations  in  the  course  of  its 
September  1983  meeting.  Only  those 
comments  expressing  ob)ections  to  the 
regulations  or  substantive  changes  are 
discussed  in  detail  below.  A  number  of 
comments  suggested  technical  or 
editorial  changes,  and  while  many  of 
these  suggestions  were  adopted  by  the 
Federal  Board,  they  are  not  discussed  in 
this  preamble. 

One  pculy  suggested  deleting  the 
phrase  "as  specified  by  the  Farm  Credit 
Administration"  in  |  814.4090.  The 
Federal  Board  rejected  this  suggestion 
and  decided  to  retain  the  wording  in  the 
proposed  regulation  as  it  is  consistent 
with  section  1.8  of  the  Act 

One  commentator  suggested  that 
f  814.4100  should  be  amended  to  permit 
FICBs  to  participate  in  loans  with  non- 
System  financial  institutions  that  have 
an  approved  discount  OFI  agreement  in 
effect  The  Federal  Board  declined  to 
adopt  this  diange  because  the  Act  does 
not  authorize  FICBe  to  participate  in 
loans  with  non-System  institutions. 

One  party  suggested  substitution 
"other  lenders"  for  "other  financial 
institutions"  in  the  second  sentence  in 
S  614.4120.  The  Federal  Board  did  not 
adopt  this  suggestion  because  "other 
lenders"  is  substantially  broader  than 
"other  financial  institutions."  which  is  a 
term  used  in  section  3.1  of  the  Act 
authorizing  the  BCs  to  participate  in 
loans. 

One  party  suggested  that  the  last 
sentence  in  §  614.4180  be  amended  to 
include  other  System  institutions  and  to 
specify  the  other  types  of  lenders  with 
which  an  FLB  may  participate  in  loans. 
The  Federal  Board  adopted  both  of 
these  suggestions. 

Several  comments  were  received  on 
S  614.4330.  Several  parties  objected  to 
the  limitation  placed  on  the  amount  of 
participations  that  a  System  bank  may 
purchase.  Another  commentator  stated 
that  if  the  intent  was  to  limit  risk,  the  15- 
percent  limitation  should  be  based  on 
net  loans  for  district  BCs.  Another 
commentator  did  not  see  the  need  for 
the  participation  volume  limitation  as 
long  as  individual  lending  limits  are 
observed  and  credit  administration 
follows  sound  banking  practices. 
Another  stated  that  limitations  should 


be  imposed  for  all  participations, 
whether  originated  by  System  or  non- 
System  institutions.  Finally,  a  party 
suggested  that  district  boairds  develop 
policies  covering  the  total  amount  of 
loan  participations  that  a  System 
institution  may  purchase.  After 
considering  these  comments,  the  Federal 
Board  amended  the  regulation  to  allow 
district  boards  to  set  loan  participation 
volume  limitation  for  district 
institutions.  The  purpose  of  the  loan 
participation  volume  limit  is  to  prevent 
any  System  bank  from  becoming  a  bank 
of  participation  to  other  System  and 
commercial  banks  rather  fulfilling  its 
primary  function  of  serving  the  credit 
needs  of  eligible  borrowers  in  its 
disbict  Accordingly,  FCA  will  use  15 
percent  of  a  bank's  total  new  loan 
volume  as  a  general  guideline  in 
approving  district  board  loan 
participation  volume  limits  of  district 
banks. 

Several  parties  commented  on  the 
requirement  that  loan  participation 
agreements  provide  for  arbitration  of 
controversies  under  the  agreement 
between  System  institutions.  The 
Federal  Board  has  amended  the 
regulation  to  make  this  clear.  The 
Federal  Board  did  not  agree  that 
arbitration  should  be  required  in 
agreements  between  System  and  non- 
System  instituticms  since  it  believes 
such  a  requirement  might  set  up  an 
unnecessary  and  artificial  barrier  to 
loan  participations  between  System  and 
non-System  institutions  and  might  be 
injurious  to  future  System/non-System 
lending  institution  relationships.  On  the 
other  hand,  due  to  numerous  intra- 
System  relationships,  it  is  in  the 
System's  best  interest  to  avoid  litigation 
among  System  institutions  and  use 
arbitrators  to  settle  disputes.  Dispute 
resolution  between  System  and  non- 
System  institutions  should  be  resolved 
by  contract  or  the  judicial  system. 
However,  the  regulation  does  not 
preclude  System  banks  fi-om  negotiating 
an  arbitration  clause  in  a  participation 
agreement  with  a  non-System 
institution. 

Several  commentators  suggested 
adding  spreading  of  risk  to  the 
objectives  to  be  accomplished  by  loan 
participations  in  5  614.4330(a)(l].  The 
Federal  Board  declined  to  adopt  this 
suggestion,  but  has  made  several 
modifications  to  the  regulation  to  aid  in 
containing  risks  related  to  loan 
participations.  A  requirement  has  been 
added  that  loan  participation 
agreements  providing  for  other  than  pro 
rata  sharing  of  the  loan  in  risk  must  be 
approved  by  the  FCA.  Such  a  provision 
is  currently  required  of  BC  participation 
agreements  and  has  been  extended  to 


all  System  bank  participation 
agreements.  In  addition, 
8  614.4330(c)(10)  prohibits  the  inclusion 
in  loan  participation  agreements  of  any 
clause  requiring  the  seller  of  a  loan 
participation  to  repurchase  the 
participation.  Permitting  mandatory  loan 
participation  repurchase  clauses  could 
have  the  effect  of  lessening  the  degree  to 
which  purchasing  institutions  properly 
analyze  loans  based  on  an  incorrect 
belief  that  the  loan  risk  is  thereby 
reduced.  The  Federal  Board  also 
amended  S  614.4330(b)  requiring  the 
banks  to  safeguard  the  interests  of  all 
stockholders  where  loans  are 
participated  among  joinUy  staffed  or 
managed  institutions.  This  is  designed  to 
preclude  jointiy  managed  institutions 
from  selling  participations  between 
themselves  where  such  loans  are  likely 
to  have  an  adverse  impact  on  the 
present  or  future  finanriwi  condition  of 
the  purchasing  System  institution  even 
though  the  sale  of  the  participation  may 
be  advantageous  to  the  borrowers  of  the 
selling  System  institution.  The  banks 
must  develop  procedures  for  ensuring 
such  safeguards  in  S  614.4330(d)(1). 
Finally,  the  Federal  Board  adopted 
several  restructuring  and  editorial 
changes  to  the  regulation  at  the 
suggestion  of  several  commentators. 
A  number  of  parties  commented  on 
the  terms  and  conditions  under  which 
an  FLB  could  participate  with  non- 
System  lenders.  Three  commentators 
noted  that  the  authorization  to 
participate  with  non-System  lenders 
does  no  parallel  that  of  PCAs.  One  party 
suggested  that  the  PCA  authorization 
should  be  made  as  restrictive  as  the 
PlB's.  Two  parties  suggested  that  the 
FLB  authorization  should  be  liberalized 
to  be  identical  with  the  PCA 
authorization.  Two  parties  stated  that 
the  FLB  limitation  on  participation  with 
non-System  lenders  denied  commercial 
banks  full  and  fair  access  to  FLB 
participations  contrary  to  the  clear 
intent  of  Congress  in  the  passage  of  the 
1980  Amendments.  One  party  stated  that 
the  proposed  S  614.4331(b)  is  vague  and 
ambiguous  and  does  not  specifically 
outline  the  terms  and  conditions 
whereby  an  FLB  may  participate  with  a 
non-System  lender.  The  Federal  Board 
did  not  agree  with  the  comments  that 
the  1980  Amendments  provide 
commercial  banks  with  a  right  to  access 
FLBs  and  PCAs  through  loan 
participations.  The  1980  Amendments 
amended  section  1.6  of  the  Act  to  permit 
FLBs  to  participate  with  other  lenders  in 
loans  as  defined  by  the  FCA.  The  House 
Committee  on  Agriculture,  in  favorably 
recommending  the  1980  Amendments, 
noted  that  the  FCA  supported  loan 
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participations  with  non-Syatem  lender* 
in  order  to  meet  the  expanded  credit 
needs  of  fanners.  RR-  Rep.  No.  1287, 
96th  Cong..  2d  Sess.  55  (1990).  Tlie 
primary  reason  for  granting  authority  to 
participate  loans  with  non-System 
lenders  was  to  provide  FLfis  with  more 
flexible  tools  to  meet  the  credit  and 
financial  nerds  of  agricultural  and 
aquatic  producers.  Loan  participations 
between  PCAs  and  other  lenders 
developed  similarly  nearly  a  decade 
ago.  Because  FLBs  have  hiad  no  prior 
exposure  to  loan  participations  with 
non-System  lenders,  the  Federal  Board 
believed  that  it  would  be  appropriate  for 
the  regulatioo  governing  this  activity  to 
emphasize  ag.ncultural  and  aquatic 
producers  as  the  primary  beneficiaries 
of  any  FLB/non-System  loan 
participation.  The  Federal  Board  agreed 
that  the  regulation  should  be  modified  to 
clarify  the  framework  under  which  FLBs 
and  non-System  lenders  may 
participate.  Accordingly,  the  final 
regulation  has  been  amended  to  require 
that  a  borrower  must  receive 
significantly  better  terms,  conditions,  or 
services  not  obtainable  through  a  direct 
FLB  loan  in  order  for  an  FLfi  to 
participate  with  a  non-System  lender. 

One  commentator  suggested  that 
9  614.4333(a)  does  not  allow  for 
instances  where  an  FICB  has  delegated 
authority  to  an  association  to  enter  into 
loan  participatui  agreements  without 
prior  approval!  ijhe  Federal  Board 
agreed  and  has  itiodified  the  regulation 
accordingly.      I 

This  party  al^  suggested  amending 
the  regulation  tj6  limit  PCAs  to 
participating  with  non-System  lenders  in 
loans  that  PCAs  are  authorized  to  make 
under  the  Act  and  FCA  Regulations.  The 
Board  also  agreed  with  this  suggestion 
and  has  added  S  614.4333(c)(3)  to 
address  this  issue. 

One  party  commented  that  a 
paragraph  should  be  added  to  §  614.4334 
establishing  that  BC  loan  participations 
are  subject  to  the  requirements  of 
S  614.4330  and  the  drciunstances  in 
which  a  BC  can  participate  a  loaa  with 
commercial  banks  and  financial 
institutioiu.  The  Federal  Board  adopted 
the  suggestion  and  has  added 
§  614.4334(a)  to  address  these  issues. 
Another  party  commented  that  district 
BCs  should  be  allowed  to  participate 
with  non-System  financial  institutions 
and  commercial  banks  if  the  loan  is  less 
than  the  district  BCs  lending  limit  The 
Federal  Board  agreed  and  has  amended 
the  regulation  to  reflect  this.  Another 
party  stated  that  the  proposed 
regulation  is  overly  restrictive  in 
requiring  Central  Bank  conourence  for  a 
BC  to  offer  participation  to  other  lenders 


in  all  cases.  This  party  stated  diat  die 
present  regulations  implied  that  only 
Central  Bank  concurrence  is  necessary 
if  the  Central  Bank  declines  to  accept 
the  participation  offered.  This  is  not 
correct  The  Federal  Board  did  not 
change  the  portion  of  the  regulation 
requiring  BCs  to  offer  the  Central  Bank 
participations  in  loans  in  excess  of  the 
BC  lending  limit 

A  number  of  commentators  objected 
to  the  general  landings  of  i  614.4350  and 
the  specific  BC  lending  limits  of 
S  614.4354.  The  commenUtors 
recommended  adopting  the  System  task 
force  proposal  on  loan  participations 
that  would  set  a  lending  limit  at  10 
percent  of  the  capital  and  surplus  of  the 
37  Farm  Credit  banks  for  all  System 
loans  outstanding  to  one  borrower. 
Some  commentators  stated  that  it  was 
discriminatory  to  maintain  a  lending 
limit  for  the  BC  system  without  having 
similar  limits  for  the  FLB  and  FICB 
system  banks.  Some  commentators 
stated  that  maintaining  the  current  BC 
lending  limit  negates  the  purpose  for 
which  Congress  amended  the  Act— to 
permit  inter-System  loan  participation. 
They  stated  that  the  BC  system  wanted 
to  be  able  to  handle  the  total  needs  of 
its  large  borrowers  within  the  System 
and  therefore  supported  the  legislative 
change.  The  Federal  Board  has 
considered  all  of  these  comments  very 
carefully  and  has  decided  to  retain  the 
current  lending  limits  for  System  banks. 
The  current  BC  lending  limit  permits  a 
loan  to  a  single  borrower  of  over  $500 
million.  Allowing  the  FLBs  and  FICBs  to 
participate  in  BC  loans  spreads  die  risk 
of  large  loans  to  large  cooperatives 
throughout  the  System  and  fulfills  one  of 
the  main  purposes  of  the  inter-System 
loan  participation  authority.  The  Federal 
Board  considered  FCA  staff's  research 
on  the  legal  and  self-imposed  lending 
limits  of  national  and  foreign  financial 
institutions  and  concluded  that  it  would 
be  imprudent  to  waive  the  current  BC 
lending  limit  to  a  single  borrower. 

A  party  pointed  out  that  the  proposed 
S  614.4510  requires  FICB  loan  servicing 
policies  to  be  followed  in  a  loan 
participation  between  a  PCA  and  an 
FICB.  The  effect  of  this  requirement  may 
force  some  PCAs  to  liberalize  their 
policies  in  some  instances.  The  Federal 
Board  agreed  with  the  suggestion  and 
has  eliminated  the  last  sentence  bom 
subsection  (b)  in  the  final  regulation. 

One  party  commented  that  i  615.5050 
needs  amending  to  reflect  that  the  value 
of  any  participation  pledged  as 
collateral  be  limited  to  the  bank  or 
association  portion  of  the  loan 
purchased.  The  Federal  Board 
acknowledged  the  party's  concern  and 


has  amended  the  regulation  to  limit  the 
collateral  carrying  value  on  loans  oo 
which  an  FLB  participates  to  the  FLO'S 
portion  of  the  appraised  value  of  the 
loan. 

One  party  suggested  diat  i  615.5060 
relating  to  FLB  special  collateral 
requirements  be  expanded  to  apply  to 
loan  participations  with  non-System 
lenders  as  well  as  System  institutions. 
The  Federal  Board  agreed  and  amended 
the  regulation  accordingly. 

Finally,  two  comments  were  received 
regarding  the  definition  of  loan 
participation  in  §  619.0195.  Both  parties 
suggested  diat  the  regulation  be 
amended  to  include  non-System  lenders 
in  the  definition  of  loan  participation. 
The  Federal  Board  agreed  and  has 
amended  the  regulation  accordingly. 

Ust  of  Subiects  in  12  CFS  Parts  614, 615, 
and  619 

Accounting.  Agriculture.  Banks, 
banking.  Credit,  Government  securities. 
Investments.  Rural  areas. 

For  reasons  set  out  in  the  preamble. 
Parts  614.  615.  and  619  of  Chapter  VL 
Tide  12  of  die  Code  of  Federal 
Regulations  are  amended  as  shown: 

PART  •14-IjOAN  POLICIES  AND 
OPERATIONS 


1.  Section  614.4090  is  revised  to  read 
as  follows: 

S614.40M    Fedartflandbw**. 

The  banks  are  authorized  to  make 
long-term  real  estate  mortgage  loans  in 
rural  areas  as  defined  by  the  Farm 
Credit  Administration  or  to  producers  or 
harvesters  of  aquatic  products,  for  a 
term  of  not  less  than  5  years  nor  more 
than  40  years.  Federal  land  banks  may 
participate  in  loans  with  other  Farm 
Credit  System  banks,  production  credit 
associations,  and  lenders  which  are  not 
Farm  Credit  System  institutions  as  set 
forth  in  SS  614.4330  and  614.4331. 
Subject  to  limitations  applicable  to 
making  long-term  real  estate  mortgage 
loans,  the  banks  are  authorized  to  make 
continuing  commitments  to  make  loans 
and  to  extend  financial  assistance  of  a 
similar  nature.  PoUcies  established  by 
the  bank's  board  shall  be  followed  in 
making  loans,  in  continuing 
commitments  for  loans,  and  in  extending 
other  financial  assistance.  Borrowers 
shall  be  permitted  to  make  advance 
payments  on  their  loans  or,  under 
agreement  with  the  banks,  to  make 
advance  conditional  payments  to  be 
applied  to  future  maturities  or  to  be 
available  for  return  to  the  borrower  for 
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purposes  for  which  the  bank  would 
increase  their  existing  loans.  Banks  may 
pay  interest  on  advance  conditional 
payments  for  the  time  the  funds  are  held 
unapplied  at  a  rate  not  to  exceed  the 
rate  charged  on  the  related  loan(8). 
2.  Section  614.4100  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


{•14.4100 


(a)  The  banks  are  authorized  to  make 
loans  and  extend  other  similar  financial 
assistance  to,  and  to  discount  for  or 
purchase  from,  production  credit 
associations,  iwith  their  endorsement  or 
guaranty,  any  note,  draft,  and  other 
obligation  presented  by  such 
association.  In  addition,  the  banks  may 
participate  in  loans  with  other  Farm 
Credit  System  institutions,  as  set  forth  in 
S  §  614.4330  and  614.4332. 

3.  Section  614.4110  is  revised  to  read 
as  follows: 

{6144110    Production  cradH  MsociatkNW. 

Each  production  credit  association, 
under  policies  established  by  the  bank 
board  and  procedures  prescribed  by  the 
bank,  may  make  or  guarantee  short-  and 
intermediate-term  loans  and  provide 
other  similar  financial  assistance  to 
eligible  borrowers.  Short-  and 
intermediate-term  loans  may  be  made 
for  a  term  not  exceeding  7  years,  or  such 
longer  periods,  not  to  exceed  10  years  as 
provided  in  {  614.4200.  Loans  to  eligible 
producers  or  harvesters  of  aquatic 
products  for  the  purposes  enumerated  in 
§  614.4200(d)  may  be  for  a  term  not 
exceeding  15  years.  In  addition, 
production  credit  associations  may 
participate  in  loans  and  other  similar 
financial  assistance  with  other  Farm 
Credit  System  institutions  and  with 
other  lenders  which  are  not  Farm  Credit 
System  institutions  as  set  forth  in 
9S  614.4330  and  614.4333. 

4.  Section  614.4120  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

9614^120    Bank*  for  cooparaUvM. 

(a)  The  banks  are  authorized  to  make 
loans  and  commitments  to  eligible 
cooperatives  and  to  extend  to  them 
other  financial  assistance,  including,  but 
not  limited  to,  discounting  notes  and 
other  obligations,  guarantees,  and 
collateral  custody.  The  banks  may 
participate  with  other  Farm  Credit 
System  banks,  production  credit 
associations,  and  other  financial 
institutions  in  loans  as  set  forth  in 
S9  614.4330  and  614.4334.  The  banks  are 
authorized  to  make  or  participate  in 
loans,  commitments,  and  extend  other 


technical  and  financial  assistance  to  a 
domestic  or  foreign  party  with  respect  to 
its  transactions  with  a  voting 
stockholder  of  the  bank  and  to  a 
domestic  or  foreign  party  in  which  such 
stockholder  has  at  least  a  minimum 
ownership  interest  for  the  export  or 
import  of  agricxdttiral  commodities,  farm 
supplies,  or  aquatic  products  through 
purchases,  sales,  or  exchanges.  The 
voting  stockholder  must  substantially 
benefit  as  a  result  of  such  a  loan, 
commitment,  or  assistance  for  the 
purpose  of  facilitating  the  cooperative's 
export  or  import  operations,  lliis  type  of 
activity  shaU  be  made  under  policies 
established  by  the  bank's  board  of 
directors  and  approved  by  the  Farm 
Credit  Administration. 
*        *        *        •      ft, 

Subpart  E-Loan  Terais  and 
CondMona  , 

5.  Section  614.4180  is  amended  by 
revising  paragraph  (a]  to  read  as 
follows:  ,-     I 

{614.4180    FMterallindlMnks. 

(a)  Loans  may  be  made  for  not  less 
than  5  years  nor  more  than  40  years.  The 
basis  of  approval  shall  set  out  the  terms 
and  conditions  under  which  a  loan  is 
approved.  When  necessary  to  assure 
proper  understanding,  provide  needed 
controls,  and  protect  the  lender,  a 
formal  written  loan  agreement  shall  be 
developed  between  the  borrower  and 
the  bank.  In  addition,  the  banks  may 
participate  in  loans  with  other  Farm 
Credit  System  institutions  and  other 
lenders  which  are  not  Farm  Credit 
System  institutions  as  set  forth  in 
99  614.4330  and  614.4331. 

6.  Section  614.4190  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

{614.4190    Fodfl  mfmwdtote  crodW 


(a)  Loan  participants  between  Federal 
intermediate  credit  banks  and 
production  credit  associations  shall  be 
made  under  the  same  terms  and 
conditions  prescribed  in  {  614.4200  for 
production  credit  associations.  Loan 
participations  with  Farm  Credit  System 
banks  [Federal  land  banks  and  banks 
for  cooperatives  and  other  Federal 
intermediate  credit  banks]  shall  be 
made  as  set  forth  in  99  614.4330  and 
614.4332. 


Subpart  P— SMMiity  RequirMnenU 

7.  Section  614.4230  is  amended  by 
revising  paragraphs  (a)  and  (c)  and  by 
adding  a  new  paragraph,  (d).  to  read  as 
follows: 


{614.4230    FadwallMid banks. 

(a)  Primary  security  for  a  Federal  land 
bank  loan  shall  consist  of  a  first  lien  on 
an  interest  in  real  estate  comprising 
agricultural  property,  an  eligible  farm- 
related  business,  an  eligible  rural 
residence,  or  real  estate  used  as  an 
integral  part  of  an  eligible  aquatic 
operation,  whichever  it  most 
appropriate  for  the  type  of  loan  being 
made.  The  real  estate  interest  must  be 
mortgageable  under  deeds  or  leases 
which  reasonably  may  be  considered 
adequate  to  allow  the  bank  to  have  the 
security  of  a  first  lien  upon  such  interest 
Collateral  closely  aligned  with,  an 
integral  part  of,  and  normally  sold  with 
real  estate  may  be  included  in  the 
appraised  value  of  the  primary  security 
upon  which  a  loan  is  based.  Values  shall 
be  determined  according  to  the 
appraisal  standards  approved  by  th6 
bank. 


(c)  Personal  property  used  in  farming 
or  aquatic  operations  and  considered  as 
collateral  for  short-  and  intermediate- 
term  credit  will  normally  not  be 
included  as  additional  security.  Before 
taking  such  personal  property  as 
additional  seciuity,  the  Federal  land 
bank  and  Federal  land  bank 
associations  shall  consider  whether  all 
or  a  portion  of  the  credit  needs  might  be 
met  more  satisfactorily  by  a  short-  or 
intermediate-term  loan  such  as  may  be 
obtained  through  a  production  credit 
association  in  accordance  with  district 
board  policies  established  under 

9  616.6020. 

(d)  Security  requirements  for  loan 
participations  shall  be  as  set  forth  in 
99  614.4330  and  614.4331. 

8.  Section  614.4240  is  amended  by 
revising  paragraph  (a]  to  read  as 
follows: 

{614.4240    Fadaral  IntarmadMa  eradtt 

(a)  Loans  made  by  a  Federal 
intermediate  credit  bank  In  participation 
with  a  production  credit  association  or 
another  Federal  intermediate  credit 
bank  shall  adhere  to  the  same  security 
requirements  as  prescribed  in  9  614.4250 
for  production  credit  associations. 
Security  requirements  for  loan 
participations  with  Federal  land  banks 
or  banks  for  cooperatives  shall  be  as  set 
forth  in  9  614.4330. 


Subpart  H— Loan  Partidpationa 

9.  Section  614.4330  is  revised  to  read 
as  follows: 
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1614.4330    GtiMraL 

(a)  Under  policies  established  by  the 
district  boards  and  boards  of  directors 
of  the  respective  banks  and  approved  by 
the  Farm  Credit  Administration.  Farm 
Credit  System  banks  and  production 
credit  associations  may  enter  into  loan 
participation  agreements,  as  set  forth  in 
this  subpart  to  enable  joint  financing  of 
individuals  or  legal  entities  authorized 
by  the  Act  and  the  FCA  Regulations  to 
borrow  from  Farm  Credit  System 
institutions.  District  boards  desiring  to 
implement  a  loan  participation  program 
shall  establish  sudi  policies  and  modify 
existing  policies  as  necessary.  These 
policies  shall  be  submitted  to  the  Farm 
Credit  Administration  for  approval  prior 
to  implementation  of  the  program  in  the 
district.  Iliese  policies  shall  address: 

(1)  The  basis  under  which  district 
banks  and  production  credit 
associations  may  enter  into  loan 
participations. 

(2)  Capitalization  guidelines  with 
respect  to  the  portion  of  loans 
punchased. 

(3)  Criteria  regarding  the  credit  quality 
of  loan  participations  that  Farm  Credit 
System  institutions  in  the  district  may 
purchase. 

(4)  Identification  and  reporting  of 
loans  which  are  participated. 

(5)  Credit,  financial  and 
adminstrative  reviews  of  loans  which 
are  participated. 

(6)  The  aggregate  amount  of  loan 
participations  that  district  Farm  Credit 
System  institutions  may  purchase  based 
on  a  percentage  of  total  net  loan  volume. 

[7]  Any  limitations  or  conditions  to 
the  district  program  that  the  board 
deems  appropriate,  including 
arbitration. 

(b)  Loan  p£u1icipations  shall 
accomplish  one  or  more  of  the  following 
objectives: 

(1)  Facilitate  the  sharing  of  credit 
expertise  on  specific  loans. 

(2)  Provide  servicing  arrangements 
that  are  advantageous  to  Farm  Credit 
System  institutions  in  accommodating 
borrowers  having  special  needs. 

(3)  Prudently  meet  the  financing  needs 
of  larger  borrowers. 

(4)  Improve  the  quality  of  credit 
service  to  the  agricultural  sector. 
Loan  participations  shall  not  be  used  to 
circumvent  the  operations  or  financial 
requirements  of  any  Farm  Credit  System 
institution.  In  loan  participations 
between  or  among  two  or  more  jointly 
managed  Farm  Credit  System 
institutions  in  the  same  district,  the 
jointly  managed  institutions  shall 
safeguard  the  interests  of  all  affected 
stockholders. 

(c)  Loan  participation  agreements 
shall  deflne  the  duties  and 


responsibilities  of  both  the  originating 
institution  and  participating 
institution(8)  consistent  with  the 
aforementioned  objectives  and  sound 
business  practices.  At  a  mininnim,  loan 
participatioa  agreements  shall: 

(1)  Identify  the  particular  loan  or 
loans  to  be  covered  by  the  agreement; 

(2)  Provide  for  disbursement  and 
repayment  of  loan  funds; 

(3)  Provide  for  sharing,  dividing,  or 
assigning  collateral: 

(4)  Provide  for  a  loan  service  plan; 

(5)  Provide  for  collection  procedurer, 

(6)  Set  forth  authorization  and 
conditions  for  action  in  the  event  of 
borrower  distress  or  default; 

(7)  Provide  for  loss  sharing: 

(8)  Set  forth  conditions  for  the  oaring 
and  acceptance  of  the  loan  participation 
and  termination  of  the  agreement; 

(9)  Provide  for  capitalization 
requirement  fees,  interest  charges,  and 
cost  sharing  between  participating 
institutions: 

(10)  Provide  for  arbitration  of 
controversies  or  disagreements  arising 
under  the  agreement  between  two  or 
more  Farm  Credit  System  institutions: 

(11)  Contain  any  other  term  necessary 
for  the  appropriate  administration  of  the 
loan  and  the  protection  of  the  interests 
of  Farm  Credit  System  institutions;  and 

(12)  Not  contain  any  provision 
requiring  the  seller  of  a  loan 
participation  to  repurchase  any  portion 
of  the  loan  jjarticipation  sold. 

(d)  Additionally,  loan  participations 
should  meet  the  following  requirements: 

(1)  Each  participating  bank  or 
association  shall  analyze  each  loan 
independently  or,  in  the  case  of  loan 
participations  between  or  among  two  or 
more  joindy  managed  institutions  in  the 
same  district  provide  procedures  for 
each  loan,  to  ensure  that  the  interests  of 
the  stockholders  of  each  institution  are 
protected. 

(2)  Any  Farm  Credit  System 
institution  shall  have  the  option  to 
accept  or  reject  a  loan  participation. 

(3)  Participating  institutions,  except  in 
the  case  of  two  or  more  banks  for 
cooperatives,  shall  be  issued  certificates 
evidencing  an  undivided  interest  in  the 
loan. 

(4)  The  amotmt  of  any  loan  retained  or 
purchased  by  an  individual  Farm  Credit 
System  bank  or  association  shall  be 
subject  to  any  prior  approval 
requirements  for  that  bank  or 
association  and  shall  be  in  accordance 
with  the  lending  Umits  of  Subpart  ) 
under  this  part 

(e)  In  addition  to  the  other 
requirements  of  this  section,  loan 
participations  between  Farm  Credit 
System  institutions  shall  meet  the 
following  criteria: 


(1)  Bmrower  eligibility,  membership, 
loan  term,  loan  amount  loan  security, 
and  the  requirement  for  the  purchase  of 
stock  or  participation  certificates  by  the 
borrower  shall  be  in  accordance  with 
the  statutory  and  regulatory  provisions 
under  nvfaicfa  the  institution  that 
originates  the  loan  operates. 

(2)  All  other  terms  shall  be  by 
agreement  of  the  institutions  cMinsistent 
with  the  intent  of  these  regulations  for 
loan  participations  between  Farm  Credit 
System  institutions. 

(3)  Farm  Credit  System  banks 
originating  loan  participations  and 
desiring  to  utilize  differential  interest 
rates  to  the  borrowrer  shall  submit 
differential  interest  rate  policies  to  the 
Farm  Credit  Administration  in 
accordance  with  {  014.4280.  Production 
credit  associations  originating  loan 
participations  shall  obtain  approvals  for 
the  use  of  differential  interest  rates  to 
the  borrower  from  the  supervising 
Federal  intermediate  credit  bank. 

(4)  Loan  participation  agreements 
between  Farm  Credit  System  banks 
which  provide  for  other  than  pro  rata 
sharing  of  the  loan  and  risk  require 
approval  of  the  Farm  Credit 
Administration. 

la  Section  614.4331  is  revised  to  read 
as  follows: 


S  614.4331 


iMMlbantn. 


(a)  Federal  land  banks  may  enter  into 
loan  participation  agreements  with  other 
Farm  Credit  banks  and  production  credit 
associations  as  set  forth  in  {  614.433a 

(b)  Federal  land  banks  may  also 
participate,  in  accordance  with 

S  614.433a  with  lenders  that  are  not 
Farm  Credit  System  institutions  in  loans 
that  Federal  land  banks  are  authorized 
to  make  under  the  Act  and  FCA 
Regulations  provided  the  loan 
participation  results  in  significantly 
beneficial  or  improved  loan  terms  or 
conditions  or  services  to  the  borrower 
which  could  not  be  obtained  as  a  result 
of  a  direct  Federal  land  bank  loan.  Such 
benefits  to  the  borrower  shall  be 
documented  in  the  loan  file. 

(c)  Loan  participation  agreements 
between  Federal  land  banks  and 
production  credit  associations  or 
lenders  that  are  not  Farm  Credit  System 
institutions  shall  be  limited  to  loan 
financing  operations  located  within  the 
Federal  land  bank's  chartered  territory, 
or  outside  the  Federal  land  bank's 
chartered  territory  in  accordance  with 

S  614.4070. 

(d)  In  addition  to  the  provisions 
contained  in  S  614.433a  participation 
agreements  between  Federal  land  banks 
and  lenders  which  are  not  Farm  Credit     i 
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.  System  institutions  shall  be  subject  to 
the  following  limitations. 

(1)  To  assure  that  such  a  loan 
participation  agreement  does  not  result 
in  a  lender  which  is  not  a  Farm  Credit 
System  institution  substantially  shifting 
its  lending  away  from  agricultural, 
aquatic  farm-related  service,  and  rural 
home  loans,  the  lender  with  which  the 
Federal  land  bank  participates  shall 
fulfill  one  of  the  following: 

(i)  Retain  at  least  50  percent  of  the 
total  of  each  participated  loan;  or 

(ii)  Retain  at  least  10  percent  of  the 
total  of  each  participated  loan  provided 
that  the  lender  does  not  materially 
reduce  its  ratio  of  agricultural  loans  to 
total  loans  from  the  ratio  maintained 
during  the  preceding  3  years;  or 

(iii)  Retain  the  maximum  amount  of 
the  participated  loan  permitted  by 
Federal  or  state  regulations  to  which  the 
lender  is  subject. 

(2)  The  lender  shall  provide  evidence 
of  financial  responsibility  and  capability 
to  service  and  control  loans  being  made 
as  a  prerequisite  to  approval  of  a  loan 
participation  agreement. 

11.  Section  614.4332  is  revised  to  read 
as  follows: 

§614.4332    Fwterel  (ntermediate  CTMin 
banks. 

A  Federal  intermediate  credit  bank 
may  enter  into  loan  participation 
agreements  with  one  or  more  Farm 
Credit  System  banks  or  production 
credit  associations  as  set  forth  in 
S  614.4330. 

12.  Section  614.4333  is  revised  to  read 
as  follows: 

§614.4333    Production  cradtt  associations. 

(a)  The  associations  may  enter  into 
participation  agreements  with  one  or 
more  other  production  credit 
associations.  Federal  intermediate  credit 
banks.  Federal  land  banks,  banks  for 
cooperatives,  commercial  banks,  or 
other  lenders.  All  such  agreements  shall 
be  subject  to  the  prior  approval  of  the 
supervising  Federal  intermediate  credit 
bank  unless  the  authority  to  enter  into 
such  agreements  has  been  delegated  to 
the  association  by  the  supervising  bank, 
and  shall  be  in  accordance  with 
S  614.4330.  When  the  production  credit 
association  is  the  participant,  the 
Federal  intermediate  credit  bank  shall 
evaluate,  in  addition  to  the  overall  terms 
of  the  proposed  loan  participation,  the 
adequacy  of  the  association's  risk  funds, 
the  capability  of  the  association  to 
administer  the  loan  properly  in 
accordance  with  the  loan  participation 
agreement,  and  any  other  factors 
relating  to  the  ability  of  the  production 
credit  association  to  carry  out  the  terms 


of  the  agreement  within  the  intent  of 
S  614.4330. 

(b)  A  production  credit  association 
shall  only  enter  into  loan  participation 
agreements  with  lenders  other  than 
production  credit  associations  on  loans 
financing  operations  located  within  the 
production  credit  association's 
chartered  territory,  or  outside  the 
chartered  territory  in  accordance  with 
S  614.4070. 

(c)  In  addition  to  the  provisions 
contained  in  S  614.4330,  participation 
agreements  between  production  credit 
associations  and  commercial  banks  or 
other  lenders  which  are  not  Farm  Credit 
System  institutions  shall  be  subject  to 
the  following  limitations: 

(1)  To  assure  that  such  a  loan 
participation  agreement  does  not  result 
in  a  lender  which  is  not  a  Farm  Credit 
System  institution  substantially  shifting 
its  lending  away  trom  agricultural, 
aquatic,  farm-related  service,  and  rural 
home  loans,  the  participating  lender 
shall  fulfill  one  of  the  following: 

(i)  Retain  at  least  50  percent  of  the 
total  of  each  participated  loan;  or 

(ii)  Retain  at  least  10  percent  of  the 
total  of  each  participated  loan  provided 
that  the  lender  does  not  materially 
reduce  its  ratio  of  agricultural  loans  to 
total  loans  from  the  ratio  maintained 
during  the  preceding  3  years;  or 

(iii)  Retain  the  maximum  amount  of 
the  participated  loan  permitted  by 
Federal  or  state  regulations  to  which  the 
lender  is  subject. 

(2)  The  lender  shall  provide  evidence 
of  financial  responsibility  and  capability 
to  service  and  control  loans  being  made 
as  a  prerequisite  to  approval  of  a  loan 
participation  agreement. 

(3)  Production  credit  associations 
shall  only  enter  into  loan  participations 
with  lenders  which  are  not  Farm  Credit 
System  institutions  on  loans  that 
production  credit  associations  are 
authorized  to  originate  under  the  Act 
and  FCA  Regulations. 

13.  Section  614.4334  is  revised  to  read 
as  follows: 

§614.4334    Banlts  for  cooperatlvss. 

(a)  The  banks  may  enter  into  loan 

participation  agreements  with  other 
Farm  Credit  System  banks,  production 
credit  associations,  commercial  banks, 
or  other  financial  institutions  as  set 
forth  in  S  614.4330.  Banks  for 
cooperatives  may  enter  into  plan 
participations  with  financial  institutions 
which  are  not  Farm  Credit  System 
institutions  only  on  loans  that  banks  for 
cooperatives  are  authorized  to  originate 
under  the  Act  and  FCA  Regulations. 

(b)  A  district  bank  for  cooperatives 
shall  first  offer  to  the  Central  Bank  for 
Cooperatives  a  participation  in  loans  to 


a  borrower  when  such  loans  exceed  the 
lending  limit  of  the  bank.  With  the 
concurrence  of  the  Central  Bank, 
participations  in  loans  in  excess  of  a 
bank's  lending  limit  may  be  offered  to 
other  Farm  Credit  System  banks  and 
production  credit  associations, 
commercial  banks,  or  other  financial 
institutions.  A  baidc  for  cooperatives 
may  offer  a  participation  to  other  Farm 
Credit  System  banks,  production  credit 
associations,  commercial  banks,  or  other 
financial  institutions  in  loans  which  are 
less  than  its  lending  limit;  however, 
when  total  loans  to  such  borrowers 
exceed  the  lending  limit  of  the 
originating  bank  for  cooperatives, 
further  loans  must  be  offered  first  to  the 
Central  Bank  for  Cooperatives.  Loans  in 
excess  of  the  lending  limit  established 
by  the  Farm  Credit  Administration  for 
banks  for  cooperatives  on  a 
consolidated  basis  may  be  made  only 
when  such  excess  amounts  are  sold  as 
participations  to  commercial  banks,  or 
other  financial  institutions  that  are  not 
Farm  Credit  System  institutions, 
(c)  The  form  and  terms  of  each 
participation  agreement  between  the 
Central  Bank  for  Cooperatives  and  a 
district  bank  of  cooperatives  shall  be 
subject  to  Farm  Credit  Administration 
approval.  In  addition,  supplemental 
agreements  and  modifications  to 
existing  agreements  which  directly 
affect  capitalization,  interest,  and  other 
items  identified  by  the  Farm  Credit 
Administration  shall  be  subject  to  Farm 
Credit  Administration  approval. 

Subpart  J— Lending  Limits 

14.  Section  614.4350  is  revised  to  read 
as  follows: 

§614.4350    G«n««i. 

No  Farm  Credit  System  bank  or 
association  shall  make  a  loan,  advance, 
commitment,  or  provide  financial 
assistance  which  will  result  in  any  one 
borrower  being  obligated  to  such  bank 
or  association  in  excess  of  limits  stated 
in  this  subpart.  When  these  limitations 
are  approached,  banks  or  associations 
should  consider  the  feasibihty  of 
arranging  participation  in  large  loans 
with  other  banks,  associations,  and 
other  lenders  to  properly  serve  the 
credit  needs  of  deserving  large  credit 
worthy  borrowers.  Included  in  the 
calculation  of  lending  limits  to  any  one 
borrower  shall  be  the  amount  of  any 
participation  in  a  loan(s)  to  that 
borrower  purchased  by  the  Farm  Credit 
System  bank  or  association. 

15.  Section  614.4351  is  revised  to  read 
as  follows: 
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S  6146.4351    FMtoftelandbaitw. 

The  total  amount  of  loans,  advances, 
commitments,  financial  assistance,  and 
funds  through  the  purchase  of  loan 
participation(8)  that  a  Federal  land  bank 
may  extend  to  any  one  borrower  shall 
not  exceed  20  percent  of  the  capital  and 
surplus  of  the  bank. 

16.  Section  614.4352  is  revised  to  read 
as  follows:     1  ■ 

{614.4352    FMtoral  Marmedtate  erwM 
bank*. 

The  total  amount  of  funds  that  a 
Federal  intermediate  credit  bank  may 
extend  through  a  loan  participation(s) 
with  Farm  Credit  System  banks  or 
production  credit  associations  to  any 
one  borrower  shall  not  exceed  20 
percent  of  its  capital  and  surplus. 

17.  Section  614.4353  is  revised  to  read 
as  follows: 

9614.4353  Production  cradtt  associations. 

.    The  total  amount  of  loans,  advances, 
commitments,  financial  assistance,  and 
funds  through  the  purchase  of  a  loan 
participation(s)  that  an  association  may 
extend  to  any  one  borrower  shall  not 
exceed  50  percent  of  the  capital  and 
surplus  of  the  association.  A  lending 
Hmit  of  100  percent  of  the  capital  and 
surplus  of  the  association  shall  apply 
whenever  an  approved  loss-sharing 
agreement  is  in  force. 

1&  Section  614.4354  is  amended  by 
revising  paragraphs  (b).  (c)(1).  and  (c)(2) 
to  read  as  follows: 

5614.4354  Banks  for  coopsrativss. 

(b)  Total  system.  Loans  outstanding  at 
any  one  time  to  any  one  borrower  from 
one  or  more  district  banks  and  the 
Central  Bank  for  Cooperatives, 
exclusive  of  participations  sold  tp 
lenders  that  are  not  Farm  Credit  System 
institutions,  shall  not  exceed  the 
percentages  specified  in  paragraph  (a)(1) 
applied  to  the  combined  net  worth  of  the 
13  banks  for  cooperatives  as  determined 
by  the  Farm  Credit  Administration. 
Loans  made  within  previously 
established  limits  that  become  excessive 
because  of  changes  in  lending  limits 
prescribed  herein  may  be  held  and 
liquidated  in  accordance  with  terms 
individually  specified  by  the  Farm 
Credit  Association. 

(c)  *  *  * 

(1)  Direct  loans  outstanding  at  any 
one  time  to  any  one  borrower  as  defined 
by  these  regulations,  exclusive  of 
participations  sold  to  others,  shall  not 
exceed  the  same  lending  percentages 
prescribed  in  paragraph  (a)(1)  for 
district  banks. 

(2)  Participations  in  loans  at  any  one 


time  to  any  one  borrower  as  defined  by 
these  regulations,  exclusive  of 
participations  resold  to  institutions 
other  than  Farm  Credit  System 
institutions,  shall  not  exceed  amounts 
greater  than  the  lending  limit  described 
in  paragraph  (b)  less  amounts  held  by 
Farm  CrecUt  System  institutions. 


Subpart  N— Loan  SMvlcing 
Raciuireinants 

19.  Section  614.4510  is  amended  by 
revising  the  introductory  paragraph  and 
paragraphs  (b).  (c),  and  (d)  to  read  as 
follows: 


9614.4510 

The  bank  and  associations  that  are 
originating  lenders  shall  be  responsible 
for  the  servicing  of  the  loans  which  they 
make.  However,  loan  participation 
agreements  may  designate  specific  loan 
servicing  efforts  to  be  accomplished  by 
a  participating  institution.  The  bank 
board  of  directors  shall  direct  the  bank 
and  associations  to  adopt  loan  servicing 
policies  and  procedures  to  assure  that 
loans  will  be  serviced  fairly  and 
equitably  for  the  borrower  while 
minimizing  the  risk  for  the  bank  and 
associations.  Procedures  shall  include 
specific  plans  which  help  preserve  the 
quality  of  sound  loans  and  which  help 
credit  deficiencies  as  they  develop. 

(b)  The  supervisory  Federal 
intermediate  credit  bank  shall  provide 
guidelines  for  the  production  credit 
associations  to  use  in  establishing  their 
loan  servicing  policies  and  procedures 
plus  any  limitations  requiring  the 
approval  of  the  bank. 

(c)  The  servicing  of  loans  which  are 
participated  in  by  Farm  Credit  System 
institutions  shall  be  in  accordance  with 
S  614.4330. 

(d)  In  the  development  of  the  bank 
and  association  loan  servicing  policies 
and  procedures,  the  following  criteria 
shall  be  included: 


PART  61S-FUNDINQ  AND  FISCAL 
AFFAIRS 

Subpart  B-CoNateral 

20.  Section  615.5050  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

9615.5050    PoMcy. 

•         *         •         *        • 

(d)  When  there  is  loan  servicing,  such 
as  reamortization.  extension,  deferment, 
or  partial  release,  the  new  unpaid 


balance  may  be  used  as  the  collateral 
carrying  value: 

(1)  In  loans  originated  by  a  Federal 
land  bank,  the  carrying  value  shall  not 
exceed  85  percent  (97  percent  if 
guaranteed  by  Federal,  state,  or  other 
governmental  agencies)  of  the  appraised 
value  established  by  the  most  recent 
appraisal  report  of  the  primary  security. 

(2)  In  loans  which  a  Federal  land  bank 
participates  with  a  lender  which  is  not  a 
Farm  Credit  System  institution,  the 
carrying  value  shall  not  exceed  85 
percent  (97  percent  if  guaranteed  by 
Federal,  state,  or  other  governmental 
agencies)  of  the  Federal  land  banks 
portion  of  the  appraised  value, 
corresponding  to  the  portion  of  the  loan 
purchased  by  the  bank  divided  by  the 
total  loan  made  to  the  borrower, 
established  by  the  most  recent  apraisal 
report  of  the  primary  security. 

21.  Section  615.5069  is  amended  by 
adding  "provisions  of  the  Act"  to  the 
end  of  the  last  sentence  in  paragraph  (b) 
and  adding  a  new  paragraph  (c),  to  read 
as  follows: 


9615.5060    SpwM 
raquirwiwnl— fodsfal  land 


(c)  A  loan  participation  agreement  to 
which  a  Federal  land  bank  is  a 
participant  and  involving  a  loan 
originated  by  another  lender  shall 
constitute  an  obligation  meeting  the 
collateral  requirements  of  S  615.50S0(a). 


PART  61»-OEFINrnONS 

22. 12  CFR  Part  619  is  amended  by 
adding  9  619.9135  to  read  as  foUows: 


961t.t13S    FaniK 

I.,  ■  m    all    I 

sisuiunona. 

All  institutions  chartered  and 
supervised  by  the  Farm  Credit 
Administration,  including  the  Federal 
land  banks,  the  Federal  land  bank- 
associations,  the  Federal  intermediate 
credit  banks,  the  production  credit 
associations,  the  banks  for  cooperatives, 
and  service  organizations  chartered 
under  Title  IV.  Part  D,  of  the  Act 

23. 12  CFR  Part  619  is  amended  by 
adding  S  619.9195  to  read  as  follows: 

961«.6195    Loot  pwtteipation. 

A  loan  having  two  or  more  lenders. 
The  originating  lender  makes  the  loan 
and  sells  part  of  an  undivided  interest  in 
the  loan  to  one  or  more  other  lenders 
pursuant  to  a  participation  agreement 


y^ 
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(Sees.  S.9. 5.12.  SJ8.  Pub.  L  92-181. 85  Stat 
619.  62a  621  (12  U.S.C  2243,  22«  and  2252J) 
DotiaM  E.  Wilkinaon. 
Coventor. 
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OEPARTIIEirr  OF  TRANSPORTATION 
Fwlefal  Avtatkw  Administration 
14CFRPartat 

(Oodwt  Nol  •3-NH-47-AO;  AmdL  3»-«77Sl 

AirworlMnass  OiractivM;  Boeing 
Modal  747  Series  Airplanes 


f.  Federal  Aviation 

Administration  (FAA),  DOT. 
action:  Final  rale. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  which 
requires  inspection  and  replacement,  as 
reqnired.  of  the  engine  pylon  diagonal 
brace  aft  attach  fuse  pins  on  the  inboard 
pjrlons.  One  operator  has  reported  two 
instances  of  a  fractured  fuse  pin  and  its 
retaining  bolt  This  action  is  required  to 
prevent  possible  separation  of  the 
engine  from  the  wing. 

DATE:  Effective  January  9, 1984. 
Compliance  as  prescribed  in  the  body  of 
the  AD,  unless  already  accomplished. 
AOORESSES:  The  applicable  service 
bulletin  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707.  Seattle.  Washington 
98124.  This  information  may  also  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  MRMMATKM  CONTACT. 
Mr.  Owen  Schrader,  Airframe  Branch. 
ANM-120S.  Seattle  Aircraft 
Certification  Office,  FAA.  Northwest 
Mountain  Region,  telephone  (206)  431- 
2923.  Mailing  address:  Seattle  Airerafl 
Certification  Office.  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle.  Washington 
9816a 

SUPPI^MENTARV  WrOHMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an  AD 
to  require  inspection/replacement  of  the 
engine  strut  diagonal  brace-to-wing  fuse 
pins  was  published  in  the  Federal 
Register  on  August  18. 1983  (48  FR 
37426).  The  comment  period  for  the 
proposal  closed  on  September  28, 1983. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  AD.  Due  consideration 
has  been  given  to  all  comments 
received.  Comments  were  received  from 
seven  operators  and  the  Air  Transport 
Association  of  America. 


Several  commenters  requested  an 
increase  in  the  proposed  175  landings 
threshold,  after  the  effective  date,  to 
allow  for  phase-in  of  the  inspection 
requirements  with  significant 
maintenance  visits.  The  FAA  concurs 
that  this  may  be  done  without  impacting 
safety.  Therefore,  paragraph  A.  has  been 
changed  to  require  inspections  within 
350  landings  after  the^ffective  date  of 
this  AD.  ''^ 

Another  commenter  requested  that 
eddy  current  inspection  be  approved  as 
an  alternate  to  ultrasonic  inspection. 
The  FAA  concurs  that  this  method  could 
provide  equivalent  safety.  Operators 
desiring  to  utilize  this  method  should 
submit  it  for  approval  in  accordance 
with  paragraph  D.  of  the  AD. 

Another  commenter  requested  that 
magnafhix  inspection  be  approved  as  an 
alternate  to  ultrasonic  inspection.  The 
FAA  does  not  concor  that  this  would 
provide  equivalent  safety  since  the 
method  is  not  sensitive  enough  to  detect 
small  cracks  on  the  inner  bore  of  the  pin. 

Another  commenter  requested 
wording  to  allow  the  FAA  Maintenance 
Inspector,  subject  to  prior  approval  by 
the  Manager,  Seattle  Aircraft 
CertificatioD  Office,  FAA.  Northwest 
Mountain  Region,  to  adiust  the 
repetitive  inspectifKi  interval.  The  FAA 
concurs,  and  paragraph  G.  has  been 
added  accordingly. 

Another  commenter  requested  that  the 
airplanes  that  had  incorporated  the 
corrosion  protection  modification  of 
Boeing  Service  Bulletin  747-54-2040 
(Nacelle  Strut  Fuse  Pin  Corrosion 
Inspection  and  Prevention),  not  be 
required  to  perform  the  initial  inspection 
until  1000  landings  or  the  next  scheduled 
maintenance  period,  whichever  is  less. 
The  FAA  does  not  concur,  since  Service 
Bulletin  747-54-2040  addresses  only 
corrosion  problems  and  it  now  appears 
that  cracks  are  also  resulting  from  other 
causes,  such  as  improper  surface 
finishing. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
inspection  of  the  fuse  pins  of  certain 
Boeing  747  series  airplanes  and 
replacement  of  the  fuse  pins  as 
terminating  action. 

It  is  estimated  that  113  airplanes  of 
U.S.  operators  will  be  affected  by  this 
AD,  thiit  it  will  take  approximately  38 
manhoura  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $35  per  manhour. 
Repair  parts  are  estimated  at  $2,480  per 
airplane.  Based  on  these  figures  the  total 
cost  impact  of  the  AD  is  estimated  to  be 
$430,530.  For  these  reasons  the  AD  is  not 
considered  to  be  a  major  rule  under  the 


criteria  of  Executive  (Jrder  12291.  Few.  if 
any.  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  will  be 
affected. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  proposed  rule  with  the 
changes  noted. 

list  of  Subfeds  in  14  CFS  Part  39 

Aviation  safety.  Aircraft 
Adoptioa  of  AoiendnMat 

Accordingly,  pursuant  to  the  autfiority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  747  genes 
airplanes  certificated  in  all  categories 
listed  in  Boeing  Service  Bulletin  747-54- 
2101.  dated  April  11, 1983.  or  later  FAA 
approved  revisions.  To  prevent  failure  of 
the  inboard  strut  diagonal  l>race-to-wing 
fuse  pin.  accomplish  the  following,  unless 
already  accomplished: 

A.  Prior  to  the  accumulation  of  5000 
landings,  or  within  350  landings  after  the 
effective  date  of  this  AO,  whichever  occurs 
later,  perform  a  visual  or  ultrasonic 
inspection  for  cracks  in  the  fuse  pin  bore  fai 
recessed  shear  plane  areas  in  accordance 
with  the  Boeing  Service  Bufletin  747-54-2101, 
dated  April  11, 1963,  or  later  FAA  approved 
revisions.  Rqieat  the  inspections  thereafter  b\ 
intervals  not  to  exeed  350  landings  if  visual 
methods  are  used  or  1200  landings  if 
ultrasonic  methods  are  used. 

B.  If  any  cracks  are  found  in  the  fuse  pia 
replace  the  pin  prior  to  further  flight 

C.  Installation  of  the  new  pin  design 
configuration  in  accordance  with  Boeing 
Service  Bulletin  747-54-2101,  dated  April  11. 
1983,  or  later  FAA  approved  revisions,  is 
terminating  action  for  this  AD. 

D.  Ahemate  means  of  compliance  with  the 
AD  which  provides  an  equivalent  level  of 
safety  may  be  used  when  approved  by  lite 
Manager,  Seattle  Aircraft  CertiBcation  Office, 
FAA.  Northwest  Mountain  Region. 

E.  For  purposes  of  complying  with  this  AD. 
subject  to  acceptance  by  the  assigned  FAA 
maintenance  inspector,  the  number  of 
landings  may  hn  determined  by  dividing  each 
airplane's  time  in  service  t>y  the  operator's 
fleet  average  from  takeoff  to  landing  for  the 
airplane  type 

F.  Aircraft  may  l>e  ferried  to  a  base  for 
maintenance  in  accordance  with  S  21.197  and 
21.199  of  the  Federal  Aviation  Regulations. 

C.  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager,  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region,  may  adjust  the  repetitive 
inspection  intervals  specified  in  this  AD  to 
permit  compliance  at  an  established 
inspection  period  of  an  operator,  if  the 
request  contains  subsUntiating  data  to  justify 
the  adjustment  period. 
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This  amendment  becomes  effective 
January  9. 1984. 

(Sees.  313(a).  314(a).  601  throu^  Sia  and 
1102  of  the  Federal  Aviation  Act  of  1958  (48 
U.S.C  1345(a).  1421  through  1430  and  1502): 
49  U.S.C  ICMCg)  (Revised.  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28. 1979): 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities  since  it 
involves  few,  if  any.  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "rOH 
nmrna  mfomiatiom  cotfTAcr." 

Issued  in  Seattle.  Washington  on 
November  25, 1983. 
Wayne ).  Bariow, 
Acting  Director.  Northwest  Mountain  Region. 

|FR  Doc  83-32271  Filed  12-2-a3;  8:4$  ub| 
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14  CFR  Part  39 

(Docket  No.  83-NM-39-AO;  Amdt  3»-4778) 

AirworthineM  Directives;  Britisti 
Aerospace  Corporation  Model  BAG  1- 
1 1  200  and  400  Series  Airplanes 

AQCNCY:  Federal  Aviation 
Administcation  (FAA),  DOT. 
action:  Final  rule. 


•umiARY:  This  amendment  adds  a  new 
airworthineBs  directive  (AD)  applicable 
to  British  Aerospace  Corporation  BAG 
1-11  200  and  400  series  airplanes  which 
requires  replacement  of  certain  spring 
discs  in  the  nose  landing  gear  after  a 
specified  number  of  landings.  This  is 
necessary  to  prevent  a  possible  collapse 
of  the  nose  wheel  landing  gear. 
date:  Effective  January  9, 1984. 
ADDRESSES:  The  service  bulletin 
specifled  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace,  Inc., 
Librarian,  Box  17414,  Dulles 
International  Airport,  Washington,  D.C. 
20041  or  may  be  examined  at  the 
address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  431-2979. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168. 


TA«V  WTOItATIOM.  The  CivU 
Aviation  Authority  of  the  United 
Kingdom  (CAA)  has  classified  British 
Aerospace  Service  Bulletins  32-A- 
PM2437  and  32-A-PM5191  as 
mandatory.  AD  66-24-03  (31  FR  12921. 
October  4, 1966)  requires  specific  service 
life  limits  for  certain  Belleville  spring 
washers  used  in  the  nose  landing  gear 
up/down  lock  jacks  to  prevent  fatigue 
failure  of  the  springs.  AD  66-24-03  is 
based  on  the  first  above  listed  service 
bulletin. 

Fatigue  failures  and  laboratory 
evaluation  of  second  generation 
Belleville  spring  washers  prompted  the 
manufacturer  to  issue  Alert  Service 
Bulletin  32-A-PM5191  which  prescribes 
replacement  of  the  Belleville  spring 
system  with  a  coil  spring  system  and 
estabUshes  reduced  service  life  for 
certain  second  generation  Belleville 
spring  washers;  five  revisions  of  this 
service  bulletin  have  been  issued. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  specifying  life 
limits  for  the  nose  landing  gear  up/down 
lock  jack  spring  discs  that  have  been 
introduced  by  the  various  issues  of 
Service  Bulletin  32-A-PM5191  was 
published  in  the  Federal  Register  on  July 
25. 1983  (48  FR  33720).  The  comment 
period  closed  on  September  12. 1983, 
and  interested  persons  have  been 
afforded  an  opportunity  to  participate  in 
the  making  of  this  amendment  One 
comment  was  received;  it  stated  that 
their  service  experience  and  present 
maintenance  and  inspection  program  do 
not  warrant  the  short  life  limits  specified 
in  the  proposal.  The  AD  provides  for 
alternate  means  of  compliance  where 
operators  can  demonstrate  an 
equivalent  level  of  safety. 

It  is  estimated  that  63  U.S.  registered 
airplanes  will  be  affected  by  this  AD. 
that  it  will  take  approximately  5 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $35  per  manhour. 
Repair  parts  are  estimated  at  $500  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $42,525.  For 
these  reasons,  this  rule  is  not  considered 
to  be  a  major  rule  under  the  criteria  of 
Executive  Order  12291.  Few  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected. 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed. 
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Aviation  safety.  Aircraft 


Adoptoaofttie 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator,   , 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  foUowring  new 
airworthiness  directive: 


Briliah  AmMiMoe:  Applies  to  MoM  BAG  1- 
11  200  and  400  aeries  airpUnet. 
certificated  in  all  categories.  To  prexent 
collapse  of  tlie  nose  landing  gear, 
accomplish  the  following,  unleas 
previously  accomplished- 

A.  For  pre-fflodification  PM57ee  np/dotvn 
lodkiada: 

(l)Tonks  firing  discs— P/N  AK43-1283. 

(i)  Must  be  replaced  prior  to  the 
accumulation  of  4.0(n  landings  or  Mfitfain  500 
landings  after  the  effective  date  of  this  AD. 
whichever  comes  later. 

(ii)  Must  be  functionally  tested  in 
accordance  with  paragraphs  ZJ3  and  2.4  of 
Service  Bulletin  32-A-PM5191,  Issue  5.  dated 
May  15. 1981,  prior  to  the  accumulation  of 
4.000  landings  or  within  100  landings  after  the 
effective  date  of  this  AD,  whidiever  comes 
later.  , 

(2)  Terry  disc*— P/N  AB43-257g  and  Spring 
Master  discs— P/N  AB43-2745: 

(i)  Must  be  replaced  prior  to  the 
accumulation  of  8.000  lanHinga  or  within  500 
landings  after  the  effective  date  of  this  AD. 
whichever  comes  later. 

(ii)  Must  be  fimctionally  tested  in 
accordance  with  paragraphs  2.3  and  2.4  of  the 
service  bulletin  prior  to  the  accumulation  of 
BXno  landings  or  within  500  landing*  after  the 
effective  date  of  this  AD,  whichever  comes 
later  and  thereafter  at  intervals  not  to 
exceed  500  landings,  until  replaced  in 
accordance  with  paragraph  A(2)(i),  above. 

B.  For  post-modification  PM5766  up/do«ni 
lock  jacks: 

(1)  Tonks  spring  discs— P/N  AK43-1283. 
(i)  Must  be  replaced  prior  to  the 

accumulation  of  8.000  landings  or  within  500 
landings  after  the  effective  date  of  this  AD. 
whichever  comes  later. 

(ii)  Must  be  functionally  tested  in 
accordance  with  paragraphs  2.3  and  2.4  of  the 
service  bulletin  prior  to  the  accumulation  of 
4.000  landings  or  within  500  landings  after  the 
effective  date  of  this  AD,  whichever  comes 
laten  and  thereafter  at  intervals  not  to 
exceed  500  landings,  until  replaced  in 
accordance  with  paragraph  B(l)(i).  above. 

(2)  Terry  discs— P/N  AB43-2579  and  ^mng 
Master  Discs— P/N  AB43-2745. 

(i)  Must  be  replaced  prior  to  the 
accumulation  of  10.000  landings  or  within  500 
landings  after  the  effective  date  of  this  AD, 
whichever  comes  later. 

(ii)  Must  be  functionally  tested  in 
accordance  with  paragraphs  2.3  and  2.4  of  the 
service  bulletin  prior  to  the  accumulation  of 
8.000  landings  or  within  500  landings  after  the 
effective  date  of  this  AD,  whichever  comes 
later  and  thereafter  at  intervals  not  to 
exceed  500  landings,  until  replaced  in 
accordance  with  paragraph  B(2)(i),  above. 

C.  Terminating  action  for  this  AD  is 
accomplished  by  incorporation  of  helical  coil 


i 
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•prion  into  the  up/down  lock  jack.  BAe 
MocUncation  32-fMSin. 

D  For  the  puipoM  of  complying  with  Ums 
AO  subject  to  acceptance  by  the  aMigned 
FAA  maintenance  inspector,  the  number  of 
lantfinga  may  be  determined  by  dividing  each 
airplane's  boon  tine  in  service  by  the 
operator's  fleet  average  time  from  takeoff  to 
landing  for  the  airplaae  type. 

E.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Regkm. 

F.  Special  fligbt  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
January  9, 1984. 

(Sections  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (40 
U.aC  1354(a),  1421  through  1430,  and  1502): 
49  U.S.C  106(g)  (Revised.  Pub.  L  97-449, 
lanuary  12. 1983);  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  eariier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities.  A  finai 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOII 
RMfTHtR  WTOI— TIOII  COWTACr." 

Issued  in  Seattle,  Washmgton  on 
November  25. 1983. 
Wayne  |.  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 

|FK  Odc.  S3-32Z74  riW  U-Z-S3:  S:4S  a^ 
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(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 
EFFECTIVE  DiTTE:  March  15, 1964. 


14  CFR  Part  71 

lAirapac*  Docket  NumtMr  83-ACE-16] 

Alteration  of  Transition  Area— Charles 
City.  Iowa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  The  nature  of  this  federal 
action  is  to  alter  the  700-foot  transition 
area  at  Charles  City,  Iowa,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Charles  City 
Municipal  Airport,  Charles  City,  Iowa, 
utilizii^  a  Non-Directional  Radio 
Beacon  (NDB)  installed  on  the  airport  as 
a  navigational  aid.  The  intended  effect 
of  this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  Instrument  FTight  Rules 


FON  FURTMER  INrOWMATION  CONTACT. 

Dwaine  Hiland,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-532. 
FAA.  Central  Region.  601  East  12th 
Street,  Kansas  Qty,  Missouri  64106, 
Telephone  (816)  374-3406. 
•UPFUEMENTAIIY  MFORMATION:  To 
enhance  airport  usage,  an  additional 
instrument  approach  procedure  to  the 
Charles  City  Municipal  Airport,  Charles 
City,  Iowa,  is  being  established  utilizing 
an  NDB  on  the  airport  as  a  navigational 
aid.  The  establisHment  of  this  new 
instnmient  approach  procedure  based 
on  this  navigational  aid  entails 
alteration  of  the  transition  area  at 
Charles  City,  Iowa,  at  and  above  700 
feet  above  Uie  ground  (AGL)  within 
which  aircraft  are  provided  air  trafRc 
control  service.  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  new  approach 
procedure  under  instrument  Flight  Rules 
(IFR)  and  other  aircraft  operating  under 
Visual  Flight  Rules  (VFR). 

Discussion  of  Comments 

On  pages  43338  and  43339  of  the 
Federal  Register  dated  September  23, 
1983.  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  alter  the 
transition  area  at  Charles  City,  Iowa. 
Interested  persons  were  invited  to 
participate  in  this  ndemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  9  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.,  March  15',  1984.  by  altering  the 
following  transition  area: 

Charles  City,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  Charles  City  Municipal  Airport  (Latitude 
43'04'15'  N.,  Longitude  92'36'15'  W.);  and 
within  3  miles  each  side  of  the  315'  bearing 
from  Charles  City  NDB  (Latitude  43'04'18', 
Longitude  92'36'35'),  extending  from  the  5- 
mile  radius  area  to  8.5  miles  northwest  of  the 
airport;  and  within  3  miles  each  side  of  the 
113*  bearing  from  Charles  City  NDB 
extending  fi-om  the  5-mile  radius  area  of  8.5 
miles  southwest  of  the  airport. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  48 


U.S.C  iae(g]  (Revised.  Pub.  L  97-44a  )ainiary 
12, 1983);  and  Sec.  11.69  of  the  Federal 
Aviation  Regulations  (14  CFR  11.80) 

Nota^— The  FAA  ha«  determined  that  this 
regulation  only  faivohFes  an  estabKshed  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  cinrent.  It 
therefore — (1)  is  not  a  "major  rale"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  not  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on 
November  22. 1983. 
John  E.  Shaw, 
Acting  Director.  Central  Region. 

[FR  Doc  83-32Z7e  Piled  12-2-S3:  S4S  an] 
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14  CFR  Part  71 

(Airspace  Docket  NumlMr  •9-ACE-151 

Designation  of  Federal  Aineays,  Area 
Low  Point  Routes,  Controiied  Airspace 
and  Reporting  Points;  Alteration  of 
Transition  Area— Eagle  Grove,  Iowa 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  Rule. 

smmARV:  The  nature  of  this  federal 
action  is  to  alter  the  700-foot  transition 
area  at  Eagle  Grove,  Iowa,  to  provide 
additional  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Eagle  Grove 
Airport.  Eagle  Grove,  Iowa,  utilizing  a 
Non-Directional  Radio  Beacon  (NDB) 
installed  on  the  airport  as  a  navigational 
aid.  The  intended  effect  of  this  action  is 
to  ensure  segregation  of  aircraft  using 
the  new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

EFFECnvE  date:  March  15, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Dwaine  Hiland.  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-^2, 
FAA,  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  To 
enhance  airport  usage,  an  additional 
instrument  approach  procedure  to  the 
Eagle  Grove  Airport  Eagle  Grove,  Iowa. 
is  being  estabUshed  utilizing  an  NDB  on 
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the  airpoH  as  a  oaTigational  aid.  The 
establuhiacnt  of  thn  new  instrument 
approach  procedureoased  on  this 
navigational  aitfc^tails  alteration  of  the 
transition  area  at  Eagle  Grove.  Iowa,  at 
and  aboveTOO-feet  above  the  ground 
(ACL)  witmn  which  aircraft  are 
provided  ai^  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  [EFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  pages  43340  and  43341  of  the 
Federal  Register  dated  September  23, 
1983.  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Eagle  Crove, 
Iowa.  Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  9  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.M.T.  March  15. 1984,  by  altering  the 
following  transition  area: 

Eagle  Grove.  Iowa 

That  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  5- 
mile  radius  of  the  Eagle  Crove.  Iowa. 
Airport  (Latitude  42*42^5"  N.,  Longitude 
93°54'49"  W):  and  wiAin  2.5  miles  either 
side  of  the  Fort  Dodge,  Iowa.  VOR  071* 
radial  extending  from  the  5-miIe  radius 
area  to  8  miles  southwest  of  the  airport; 
and  within  3  miles  either  side  of  tiie  151* 
bearing  from  the  Eagle  Crove  NDB 
(Latitude  42*42'31"  N..  Longitude 
93°54'3r'  W.)  extending  from  the  5-mile 
radius  area  to  &5  miles  southeast  of  the 
airport;  and  within  3  miles  either  side  of 
the  308*  bearing  from  the  NDB  extending 
from  the  5-mile  radius  area  to  8.5  miles 
northwest  of  the  airport  excluding  that 
airspace  overlying  the  Clarion.  Iowa, 
transition  area. 

(Sec*.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  UAC.  1348(a)  and  1354(a));  49 
U.S.C.  108(g)  (Revised.  Pub.  L  97-H9,  Jan.  12. 
19B3);  and  Sec  11.88  of  the  Federal  Aviation 
Regulations  (14  CFR  11.89) 

Note:  The  FAA  has  determined  that  this 
regulation  only  involvet  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 


keep  then  operalioiMUy  comnt  It. 
therefore— (1)  is  not  ■  "inaiar  rate"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  mider  DOT  Regulatory 
Policies  and  lYocedies  (44  FR 11034:  Feb.  26. 
1979);  uid  (3)  does  not  wwraot  prepantion  of 
a  regnlatoiy  evahtatkn  as  the  antidpated 
impact  is  so  HMniinal  Since  this  is  a  routine 
matter  that  wiO  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  tliif  rule  %)ril]  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  Regulatoiy 
Flexibility  Act 

Issued  in  Kansas  City.  Missouri,  aa 
November  22. 1983. 
John  E.  Shaw, 
Acting  Director,  Central  Region. 

(FR  Doc.  St-sms  FIM  U-a-«k  M6  M) 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regiriatory 
Conunission 

18  CFR  Part  271 

[Docfcat  No.  RM7»-7B-20S:  Wyenrino-IT; 
OnferNcSSIl 

High-Coet  Gas  Produced  From  TigM 
Formations;  Wyoming 

AOENCV:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  rule. 


summary:  The  Federal  Energy 
Regulatory  Conunission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
PoUcy  Act  of  1978  to  designate  certain 
tjrpes  of  natural  gas  as  high-coet  gas 
where  the  Commission  determin^  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(cK5).  the 
Commission  issued  a  final  r^idation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  mcentrve  price  (18  CFR 
271.703).  This  rule  estabhshed 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  Wyoming  Oil  and  Gas 
Conservation  Commission  that  an  area 
of  the  Bear  River  Formation  located  in 
Lincoln.  Sublette  and  Sweetwater 
Counties,  Wyoming,  be  designated  as  a 
tight  formation  under  i  271.703(d). 

EFFiCTnfE  date:  This  rale  is  effective 
January  3. 1984. 

FOR  FURTHER  MFORMATION  CONTACR 

Robert  Ellis  (202)  357-8511  or  Victor 
Zabel  (20^  357-8816. 


TARVI 
Issued:  December  2.  US3. 

The  Commission  hereby  amends 
i  271.703(d)  of  its  regnlatiaas  to  induda 
an  area  of  die  Bear  River  Formation 
located  in  Lincoln.  SaUetta  and 
Sweetwater  Counties.  Wyoming, 
including:  (i)  The  area  located  north  and 
east  of  the  La  Barge  Platform  area;  (ii) 
the  area  contiguous  to  the  northern  and 
western  boundaries  of  the  Bear  River 
Formation  previously  accorded  tight 
formation  statos;'  and  (iii)  die  area 
under  the  same  area  as  die  Frontier 
Formation  portion  previously  accorded 
tight  formation  status.*  as  a  A.«gn<itfii 
ti^t  formation  eligible  for  incentive 
pricing  under  |  271.703.  The  amendment 
was  proposed  in  a  Notice  of  Propoeed 
Rulemaking  by  the  Director,  Office  of 
Pipeline  and  Vmdaoa  Regulation,  issued 
August  2. 1963  (48  FR  35.664.  Ai^ust  Si. 
1983) '  based  on  a  recommendation  by 
the  State  of  Wyoming  Oil  and  Gas 
Conservation  Commission  (Wyoming)  in 
accordance  with  |  271.703.  diat  portiona 
of  the  Bear  River  Formation  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Wyoming 
supptMis  the  assertion  that  ^  sub)ect 
area  of  the  Bear  Rivn  Formation  meets 
the  guidelines  contained  in 
S  271.703(c)(2).«The  Commission  adopts 
the  recommendation. 

This  amendment  shall  become 
effective  January  3, 1984. 

List  of  Sab}acts  in  tt  CFR  PM  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  L  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

By  die  Conmdssiaa. 
Vtnmttk  T.  naaA. 

Secretary. 

PART  271— (AMENDED] 

Section  271.703  is  amended  as  follows: 
1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authadly.  Department  of  Energy 
Organisation  Act.  42  U.S.C  7101  etseg.; 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-M32:  Administrative  Procedurs  Act.  S 
U.S.CSS3. 


■  Sea,  Ordv  No.  171.  u  CFR  27l.7a8(dX72)  (ISSS). 

'Sm  Ordv  No.  »a.  IS  CFR  Z71.703(dMM)  (ISSS). 

'Comimti  and  requatti  for  a  public  bearing 
were  hnrited.  and  the  Commiasiaa  racehrad  ooe 
corament  from  dtampliii  IVtroieum  Cotporaliaa  ia 
(upport  of  the  Wjroaojai  ncoamiaBdatian.  No  ooa 
requeated  a  pubBc  hoarinf  and  no  hearing  waa  held. 

'The  IMted  Stataa  Depaitment  of  the  interior. 
Buroaa  of  land  Manapaniant  cxmcsra  with  the 
Wyonaagi 
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2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(lS6)  to  read  as 
follows: 


1271.703    TlgM 


(d)  Designated  tight  formations. 


(156)  Bear  River  Formation  in 
Wyoming.  RM79-76-209  (Wyoming— 
17). 

(i)  Delineation  of  formation.  The  Bear 
River  Formation  is  found  in  Lincoln. 
Sublette  and  Sweetwater  Counties. 
Wyoming,  in  Townships  25  and  28 
North.  Range  109  West.  All;  Township 
26  North.  Range  112  West.  Northeast  V*; 
Township  27  North,  ^ange  112  West. 
East  V^;  Township  28  North.  Range  112 
West  West  V4:  Township  28  North. 
Range  113  West.  Northeast  Vt; 
Township  29  North.  Range  111  West. 
West  V4;  Township  29  North.  Range  112 
West  All;  Township  29  North.  Range 
113  West  Sections  1  through  27,  and  34 
through  36;  Townships  30  and  31  North. 
Ranges  112  and  113  West.  All:  6th  P.M. 

(ii)  Depth.  The  Bear  River  Formation's 
vertical  limits  are  defmed  by  the  Mowry 
Shale  Formation  above  and  the 
ThermopoUs  Shale  Formation  below. 
The  gross  thickness  of  the  formation 
varies  from  10  to  40  feet.  The  average 
depth  to  the  top  of  the  Bear  River 
Formation  is  9,000  feet. 

|FR  Doc  «9-322K  FUcd  U-Z-aS:  8:45  ami 
t  CODE  C717-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21CFRPan5 

Dalegatlona  of  Authority  and 
Organization;  Commissioner  of  Food 
andDruga 

AOEifCV:  Food  and  Drug  Administration. 
action:  Final  rule. 


auMaiAfiY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
by  adding  two  new  authorities  delegated 
by  the  Assistant  Secretary  for  Health  to 
the  Commissioner  of  Food  and  Drugs. 
The  authorities  being  added  are  under 
section  9  of  the  Small  Business  Act  as 
amended  by  Pub.  L  97-219  and  sections 
982  and  983  of  the  Consumer-Patient 
Radiation  Health  and  Safety  Act  of  1981. 
as  amended. 

EFFKCIIVC  OATC  December  5. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Miller,  Office  of  Management 
and  Operations  (HFA-340),  Food  and 


Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4976. 
SUrFLBMCNTARV  INFORMATION:  On  )une 
1. 1983,  the  Assistant  Secretary  for 
Health  issued  a  memorandum  delegating 
to  the  Commissioner  the  authority  under 
section  9  of  the  Small  Busihess  Act  (15 
U.S.C.  638).  as  amended  by  Pub.  L  97- 
219,  to  administer  a  Small  Business 
Innovation  Research  Program.  Excluded 
£rom  the  delegation  was  the  authority  to 
promulgate  regulations,  establish 
advisory  councUs  and  committees, 
appoint  members  to  advisory  councils 
and  committees,  and  submit  reports  to 
Congress.  The  authority  delegated  may 
be  redelegated  with  further  redelegation 
authorized.  In  §5.10  (21  CFR  5.10),  new 
paragraph  (a](25)  is  being  added  to 
incorporate  thisdelegation. 

On  October  5, 1§83,  the  Assistant 
Secretary  for  Health  issued  a 
memorandum  delegating  to  the 
Conmiissioner,  with  authority  to 
redelegate,  the  authority  under  sections 
982  and  983  of  the  Consumer-Patient 
Radiation  Health  and  Safety  Act  of  1981, 
as  amended  (42  U.S.C.  10007  and  10008), 
excluding  the  authority  to  promulgate 
regulations  and  submit  reports  to 
Congress.  The  authority  delegated  under 
section  983  may  only  be  exercised  as  it 
relates  to  the  functions  of  the  Food  and 
Drug  Administration.  In  S  5.10  (21  CFR 
5.10).  new  paragraph  (a)(26)  is  being 
added  to  incorporate  this  delegation. 

List  of  Subjects  in  21  CFR  Part  5 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  Part  5 
is  amended  in  §  5.10  by  adding  new 
paragraph  (a)  (25)  and  (26)  to  read  as 
follows:  j 

PART  5— DELEGATION  OF 
AUTHORITY  AND  ORGANIZATION 

95.10  IMagation  from  tlw  8«cr*tary,  ItM 
Auistant  Saeratary  for  Haalth,  and  PubMc 
Haaltti  SarvIca  Officials. 

(a)  *  •  *  I 

(25)  To  administer  a  Small  Business 
Innovation  Research  Program  under 
section  9  of  the  Small  Business  Act  (15 
U.S.C.  638),  as  amended.  The  delegation 
excludes  the  authority  to  promulgate 
regulations,  establish  advisory  councils 
and  committees,  appoint  members  to 
advisory  councils  and  committees,  and 
submit  reports  to  Congress. 

(28)  Functions  vested  in  the  Secretary 
under  sections  982  and  983  of  the 
Consumer-Patient  Radiation  Health  and 


Safety  Act  of  1981  (42  U.S.C.  10007  and 
10008),  as  amended.  The  delegation 
excludes  the  authority  to  promulgate 
regulations  and  submit  reports  to 
Congress.  The  authority  delegated  under 
section  983  of  the  Act  may  only  be 
exercised  as  it  relates  to  functions 
assigned  to  the  Food  and  Drug 
Administration. 


Effective  date.  This  regulation  shall 
become  effective  December  5, 1983. 

(Sec  701(a),  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated:  November  29, 1983. 
William  F.  lUndolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  B3-3Z290  Filed  12-2-83:  8:4$  ami 
BIUJNQ  CODE  41W-ei-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Solar  Energy  and  Energy 
Conaervation  Bank 

24  CFR  Part  1895 

(Docicat  Na  R-«3-1135:  FR-1886] 

Bylawa;  Amendment 

agency:  Solar  Energy  and  Energy 
Conservation  Bank,  HUD. 
ACTION:  Amendment  of  Bylaws. 

summary:  The  Bylaws  of  the  Solar 
Energy  and  Energy  Conservation  Bank    . 
were  adopted  by  the  Board  of  Directors 
at  its  July  22, 1980  meeting  and   , 
published  in  the  Federal  Register  at  45 
FR  61290.  These  Bylaws  are  authorized 
by  Title  V  of  the  Energy  Security  Act 
the  Solar  Energy  and  Energy 
Conservation  Act  of  1980,  which 
provides  for  a  Board  of  Directors  to 
oversee  programs  of  assistance  for  solar 
energy  improvements  and  energy 
conservation  improvements  for 
residential,  agricultural  and  commercial 
properties.  Section  7.01  of  the  Bylaws 
states  that  the  Bylaws  may  be  amended 
or  altered  by  a  majority  vote  of  the 
Board  at  any  meeting  at  which  a  quorum 
is  present  provided  that  notice  of  such 
proposed  amendment  or  change  shall 
have  been  included  in  the  notice  given 
to  the  Directors  of  such  meeting.  In 
accordance  with  S  7.01  of  the  Bylaws, 
the  Bylaws  have  been  duly  amended  by 
the  Board  of  Directors  at  its  November 
22  and  December  17, 1982 'meetings.  The 
amendments  are  technical  in  nature. 
EFFECTIVE  DATE:  The  amendment  of 
S  3.02  of  the  Bylaws  was  effective 
December  17. 1982,  the  date  of  its 
adoption  by  the  Board;  other 
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amendmentB  herein  were  effective 
November  22. 1982.  the  date  of  their 
adoption  by  the  Board. 

fom  nmrna  mmnKUkium  contact: 

Grant  E.  Mitchell.  Recording  Secretary 
and  Assistant  General  Counsel  for  New 
Communities.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  SW.,  Room  10248,  Washington. 
D.C.  20410  (202-755-6550). 

SUPPLEMENTARY  INRNWATION:  Although 
these  Bylaws  are  codified  at  24  CFR  Part 
1895,  they  are  not  rules  or  regulations 
and  are  not  subject  to  the  deferred 
effective  date  requirements  of  Section 
7(o)(3)  of  the  Department  of  HUD  Act 
with  respect  to  legislative  review.  These 
Bylaws  are  not  listed  in  the 
Department's  semi-annual  agenda  of 
significant  rules,  published  pursuant  to 
Executive  Order  12221. 

List  of  Subjects  in  24  CFR  Part  1896 

Energy  conservation.  Organization 
and  functions  (Government  agencies). 
Seals  and  insignia.  Solar  energy. 

Accordingly,  the  Appendix  to  S  1805.1 
in  24  CFR  is  amended  as  follows: 


PART  1895— BYLAWS 

1895.1     Bylaws  of  the  bank. 
Appendix— Solar  Energy  and  Energy 
Conservation  Bank  Bylaws 

1.  In  §  1.04,  the  first  sentence  and  the 
design  of  the  seal  of  the  Bank  are 
revised  as  follows: 

§1.04    Seal 

The  seal  of  the  Bank  is  set  forth  below 
and  may  be  affixed  to  any  documents  by 
impression,  facsimile,  printing,  rubber 
stamp  or  otherwise. 


^ande^ 


2.  Section  3.02  is  revised  to  read  as 
follows: 

i3Ja    CompoaWoKSoiMtttulaOlractora. 

The  Board  shall  consist  of  five  (5) 
Directors  (the  "Directors")  who  shall  be 
the  Secretaries  of  Housing  and  Urban 
Development.  Energy,  Treasury. 


AgricdtDre  and  Commerce.  Each 
Director  may  designate  under  the 
established  delegation  provisions  of  his 
or  her  Department  one  person  who  sfaaU 
occupy  a  position  equivalent  at  least  to 
Assistant  Secretary,  who  may  act  in  the 
absence  of  the  designating  Director  ("a 
Substitute  EMrector").  Each  Director  may 
also  designate  an  Alternate  Substitute 
Director  for  the  purpose  of  attending 
and  participating  in  meetings  of  the 
Board  in  the  absence  of  the  Substitute 
Director.  The  Alternate  Director  shall 
also  occupy  a  position  equivalent  at 
least  to  Assistant  Secretary.  In  the  event 
of  the  designation  of  a  Substitute 
Director  (or  an  Alternate  Substitute 
Director),  the  Substitute  Director,  in  the 
absence  of  the  designating  Director  (ot 
the  Alternate  Substitute  Director)  *vill 
be  deemed  to  be  a  member  of  the  Board 
and  will  have  all  the  powers  and  duties 
of  the  Director.  Any  act  of  the  Substitute 
Director  (or  Alternate  Substitute 
Director)  in  his  or  her  capacity  thereof 
will  constitute  an  act  of  the  designating 
Director. 

The  Substitute  Director  or  Alternate 
Substitute  Director  will  serve  until  the 
designation  of  a  replacement  Any 
reference  in  these  Bylaws  in  any  section 
other  than  Section  3.02  to  a  Director 
shall  be  construed  also  to  be  a  reference 
to  a  Substitute  Director  or  Alternate 
Substitute  Director. 

3.  Section  3.04  is  revised  to  read  as 
follows: 

S3.04    Meetings. 

MeeUngs  of  the  Board  shall  be  held  in 
the  Chairperson's  conference  room  in 
the  Department  of  Housing  and  Urban 
Development  in  the  City  of  Washington, 
D.C,  upon  the  call  of  the  Chairperson 
unless  notice  of  another  place  is  given. 
Written  notice  of  any  meeting  shall  be 
given  at  least  three  days  before  the 
meeting.  The  attendance  of  a  Director  at 
a  meeting  will  constitute  a  waiver  of 
notice  of  the  meeting.  One  or  more 
Directors  may  request  in  writing  a 
meeting  of  the  Board  and  upon  receipt  of 
such  request  the  Chairperson  will 
establish  a  meeting  date  at  the  earliest 
convenient  time. 

4.  Section  ASO.  is  revised  to  read  as 
follows: 

9402    TlwPrMMent 

The  office  of  President  of  the  Bank  is 
established  within  the  Department  of 
Housing  and  Urban  Development.  The 
President  shall  be  appointed  by  the 
President  of  the  United  States  with  the 
advice  and  consent  of  the  United  States 
Senate. 

The  President  shall  be  the  chief 
executive  officer  of  the  Bank,  and  under 
the  general  direction  of  the  Board  shall 


have  responsibility  for  management  and 
supervision  of  the  affairs  of  the  Bank. 
The  Prendent  will  be  responsible  for  the 
preparation  of  the  Annual  Report  of  the 
Bank,  and  shall  submit  the  Annual 
Report  to  the  Board  for  approval  and 
issuance.  Except  as  otherwise 
prescribed  by  these  Bylaws,  the 
President  shall  have  the  power  and 
authority  to  perform  all  duties  cmiinarily 
incident  to  the  office  of  president  and 
shall  perform  such  other  duties  as  may 
be  assigned  from  time  to  time  by  tfie 
Board.  As  Secretary  to  the  Board,  the 
President  shall  have  such  duties  and 
responsibilities  as  the  Board  may  assign. 

The  President  shall  appoint  an 
Executive  Vice  President  for  Enei^ 
Conservation  and  an  Executive  Vice 
President  for  Solar  Energy.  The 
President  shaQ  designate  one  of  the 
Executive  Vice  Presidents  of  the  Bank  to 
act  in  the  event  of  his  or  her  absence  or 
disability.  The  designated  Executive 
Vice  President  will  have  all  of  the 
functions,  powers,  and  duties  of  the 
President  during  the  term  of  absence  or 
disability  of  the  President  The  positions 
of  Executive  Vice  President  for  Energy 
Conservation  and  Executive  Vice 
President  for  Solar  Energy  may  be  filled 
by  the  same  person. 

Hie  Board  shall  set  the  compensation 
for  the  Executive  Vice  Presidents. 

5.  Section  4X)5  is  revised  to  read  as 
follows: 

i4JiS    Tha  nacoidhiq  S«crtary. 

The  Board  shall  designate  a  Recording 
Secretary.  TTie  Recording  Secretary 
shall  keep  the  minutes  of  all  meetings  of 
the  Board  and  maintain  the  minute 
book,  shall  be  the  custodian  of  the 
records  and  seal  of  the  Bank.  shaD  give 
proper  notice  of  meetings  of  Directors, 
and  in  general  shall  perform  all  the 
duties  ordinarily  incident  to  the  office  of 
corporation  secretary  and  such  other 
duties  as  may  be  assigned  by  the  Board. 
The  Recording  Secretary  is  expressly 
empowered  to  attest  all  signatures  on, 
and  to  affix  the  seal  to,  all  documents 
the  execution  of  which  on  behalf  of  the 
Bank  under  its  seal  is  duly  authorized. 
The  Board  may  also  designate  as  many 
Assistant  Recording  Secretaries  as  may 
be  needed  to  perform  the  functions  of 
the  Recording  Secretary. 

6.  Section  5.04  is  revised  to  read  as 
follows: 


§5.04 


of  tiM  Atfvtoory 


Members  of  each  Advisory  Committee 
shall  elect  a  chairperson  of  the 
Committee.  The  Advisory  Committees 
will  comply  with  the  Federal  Advisory 
Committee  Act  except  to  the  extent  that 
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ntle  V  of  the  Energy  Security  Act 
specifically  otherwise  provides. 

Airtwltj.  Title  V  of  the  Energy  Security 
Act  the  Solar  Etoergy  and  Energy 
CoDserration  Act  (Jl98a  tecs.  505  and  506, 
Pub.  L  86-294  (12  U.S.C  3603  and  3604). 

Dated:  November  23. 1963. 
Sanud  R.  Piercs,  Jr.. 

Secretary  of  Housing  and  Urban  Development 
and  Chairperson  of  the  Board  of  Directors, 
Solar  Energy  and  Energy  Conservation  Bank. 

(FK  Doc  n-]Z294  Plbd  U-a-tt  ac4S  aal 


VETERANS  ADMINISTRATION 
aSCFRParta 

N«w  Activ*  Duty  Group 

AOENCV:  Veterans  Administration. 
action:  Final  regulation  amendment. 


v:  The  Veterans  Administration 
is  amending  its  regulation  concerning 
persons  who  are  included  as  having 
served  on  active  duty.  The  need  for  this 
action  results  from  a  recent  decision  of 
the  Secretary  of  the  Air  Force  that  the 
service  of  the  members  of  the  group 
known  as  the  Guam  Combat  Patrol 
constitutes  active  military  service  in  the 
Armed  Forces  of  the  United  States  for 
purposes  of  all  laws  administered  by  the 
Veterans  Adminstration.  The  effect  of 
this  amendment  is  to  confer  veteran 
status  for  VA  benefit  purposes  on 
former  members  of  this  group  who  were 
discharged  under  honorable  conditions. 
DATE  This  amendment  is  effective  May' 
10. 1983.  the  date  that  the  Secretary  of 
the  Air  Force  held  that  service  in  the 
group  constitutes  active  duty. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  M.  White,  Department  of 
Veterans  Benefits  (211B),  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington,  DC  20420,  (202)  389- 
3005. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  38  CFR  1.12.  the  Veterans 
'      Adminstration  finds  that  prior 

publication  of  this  change  for  public 
notice  and  comment  is  impracticable 
and  uimecessary.  The  Veterans 
Administration  has  no  discretion  in  this 
matter.  The  decision  of  the  Secretary  of 
the  Air  Force  concerning  active  duty 
status  is  binding  on  the  Veterans 
Administration. 

For  this  reason,  this  amendment  is 
also  not  subject  to  the  Regulatory 
Flexibility  Act.  5  U.S.C  601-612.  since 
they  do  not  come  within  the  term  "rule" 
as  defined  in  that  act. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the 
Administrator  has  determined  that  this 


regulation  amendment  is  nonmajor  for 
the  following  reasons:  (1)  It  will  not 
have  an  effect  on  the  economy  of  $100 
million  or  more;  (2)  It  will  not  cause  a 
major  increase  to  costs  or  prices;  and  (3) 
It  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

There  ia  no  Catalog  of  Federal  Domestic 
Assistance  Numl>er. 

List  of  Subjects  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims.  Handicapped.  Health 
care,  Pensions.  Veterans. 

Approved:  November  14. 1983. 
By  direction  of  the  Administrator. 
Everett  Alvarex,  Jr.. 

Deputy  Administrator.  i 

PART  3— {AMENDED]        { 

In  38  CFR  Part  3.  9  3.7(x)  is  amended 
by  adding  new  paragraph  (11)  to  read  as 
follows: 


93.7    Parsons  Included. 


I 


(x)  Active  military  service  certified  as 
such  under  section  401  of  Public  Law 
95-202.  '  *  * 

(11)  Guam  Combat  Patrol.  (38  U.S.C. 
210(c)(1)) 

|FR  Doc^  83-322M  Hied  12-2-83: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81  I 

IA-»-FRL  24S1-7] 

Designation  of  Araas  for  Air  Quality 
Planning  Purposes;  Reilesignation  of 
the  Sweetwater  County  TSP 
Nonattainment  Area;  Wyoming 

AQENCV:  Environmental  Protection 

Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  EPA  is  approving  Wyoming's 
request  to  redesignate  to  attaiiunent  of 
the  primary  standard  for  total 
suspended  particulate  (TSP)  that  portion 
of  Sweetwater  County  which  is  now 
primary  nonattainment.  Air  quality  in 
the  area  does  not  yet  meet  secondary 
standards.  Monitoring  data  collected  in 
that  area  show  that  the  primary  national 
ambient  air  quality  standards  for  TSP 
are  being  attained  in  the  area. 
DATES:  This  action  will  be  effective  on 
February  3, 1984,  unless  notice  is 


received  by  January  4. 1984,  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

ADDRESSES:  Copies  of  the  redesignation 
request  are  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m.  Monday  through  Friday  at  the 
following  office:  Enviroiunental 
Protection  Agency,  Region  VIII.  Air 
Programs  Branch.  1860  Lincob  Street, 
Denver,  Colorado  80295. 

FOR  FURTHER  INFORMATWN  contact: 

John  Notar.  Air  Programs  Branch. 
Environmental  Protection  Agency,  1860 
Lincoln  Street.  Denver,  Colorado  80295, 
(303)  837-^711. 

SUPPLEMBfTARY  INFORMATION:  On 

March  3, 1978  (43  FR  9050),  the  trona 
mining  and  milling  area  in  Sweetwater 
County  was  designated  as  a  TSP 
primary  nonattainment  area  under 
section  107  of  the  Clean  Air  Act.  The 
designation  was  made  after  an 
evaluation  by  the  State  of  Wyoming 
showed  that  emissions  from  the  trona 
processing  facilities  in  the  area  were 
contributing  to  violations  of  the  TSP 
primary  ambient  air  quality  standards. 
A  plan  developed  to  control  these 
emissions  was  approved  by  EPA  on  Jjdy 
2. 1979  (44  FR  38475).  Emissions  from  the 
various  sources  of  TSP  have  been 
reduced  signifrcantly  as  the  control 
measures  have  been  implemented 
according  to  SIP  schedules. 

On  January  13, 1983,  Wyoming 
submitted  a  request  to  redesignate  the 
area  to  primary  attainment  status.  It  is 
EPA  policy  to  allow  such  a  change  if  it 
can  be  demonstrated  with  air  quality 
data  that  the  standard  has  been 
achieved  for  eight  consecutive  quarters 
(two  years).  In  its  submission.  Wyoming 
provided  data  from  seventeen 
monitoring  sites  operated  by  the  three 
companies  in  the  area.  Of  the  frfteen 
sites  not  on  company  property,  none 
showed  a  violation  of  the  TSP  primary 
standard  in  1981  or  1982.  The  highest 
annual  geometric  mean  in  1981  was  68.2 
ug/m*  recorded  at  one  site.  In  1982  the 
highest  site  recorded  a  value  of  60.1  ug/ 
m*.  The  other  two  monitoring  sites 
which  show  exceedances  of  the  annual 
primary  standard  are  located  within 
fenced  plant  property.  Their  locations 
preclude  access  to  the  public  and 
therefore  the  air  in  the  vicinity  of  these 
stations  is  not  considered  to  be  ambient. 

Also  provided  in  the  State's  submittal 
is  a  demonstration  that  the  data  used  as 
a  basis  for  the  determination  is  valid. 
Although  the  State  does  not  operate  the 
monitors,  the  monitoring  was  conducted, 
according  to  regulations  in  40  CFR  Part 
58.  The  data  are  thus  appropriate  for  use 
in  demonstrating  attainment.  On 
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sua 


January  1, 1983,  revised  requirements 
went  into  effect  for  special  purpose 
networks  such  as  that  in  the  trona  area. 
In  the  future,  all  the  monitoring  stations 
used  to  demonstrate  attainment  must 
meet  additional  quality  assurance 
requirements  described  in  40  CFR  58.13, 
and  appendices  A  and  E  to  this  part 

EPA  is  approving  Wyoming's  request 
to  redesignate  to  attainment  of  the 
primary  standard  the  trona  area  TSP 
nonattainment  area.  Air  quality  in  the 
area  does  not  yet  meet  secondary 
standards.  The  area  therefore  remains 
nonattainment  for  secondary  TSP 
standards. 

Hie  public  is  advised  that  this  action 
will  be  effective  February  3, 1984. 
However,  if  we  receive  written  notice  by 
January  4, 1984  that  someone  wishes  to 
submit  adverse  or  critical  comments, 
this  action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  this  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  review  of  this 
action  must  be  filed  in  the  United  States 

S  81.351    Wyomina. 


Court  of  Appeals  for  the  appropriate 
circuit  by  February  3, 1984.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2)). 

The  Office  of  Management  and  Budget 
has  exempted  this  rtde  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  1^  Subjects  in  40  CFR  Port  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

This  rulemaking  is  issued  under  the 
authority  of  Sections  107  and  110  of  the 
Clean  Air  Act  (42  USXl  7410). 

Note. — Incorporatioii  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Wyoming  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

Dated:  November  22, 1963. 

WiIliaaiD.Riickelshaus. 

Administrator. 

PARTSI^AHENDEO] 

Title  40.  Part  81  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  S  81.351,  die  Table  is  revised  as 
follows: 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  2650 

Interim  Waiver  of  Regulations  and 
EctaMishment  of  Policy 

AOENCV:  Bureau  of  Land  Management 
Inj^prior. 

ACTION:  Notice  of  interim  waiver  and 
establishment  of  policy. 


SUMatARV:  This  rule  waives  43  CFR 
2650.&-l(b)  pending  the  publication  of 
final  rules  reflecting  the  Department's 
change  in  policy  related  to  the 
chargeabihty  of  submerged  lands,  and 
establishes  a  policy  that  will  not  require 
that  certain  submerged  lands  be  charged 
against  the  entitlement  of  Alaska  Native 
corporations  pursuant  to  the  Alaska 
Native  Claims  Settlement  Act  or  against 


the  entidement  of  the  State  of  Alaska 
pursuant  to  die  Alaska  Statehood  Act 
EFFECnvE  date:  December  5, 1983. 
AOORESS:  Comments  regarding  this 
notice  should  be  sent  to:  Deputy  State 
Director  for  Conveyance  Management 
Alaska  State  Office.  Bureau  of  Liuid 
Management  701  C  Street  Box  13, 
Anchorage,  Alaska  99513. 
FOR  FURTHER  INFORMATION  CONTACT 

Beaumont  C  McClure.  (202)  343-6511. 
Robert  Amdorfer,  (907)  271-5770. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  43  CFR  2650.0-8.  regulations  at  43 
CFR  2650.5-l(b)  are  hereby  waived 
pending  the  publication  of  final  rules 
reflecting  the  Department's  change  in 
policy  related  to  the  chargeability  of 
submerged  lands. 

Effective  immediatefy,  Alaska  Native 
corporations  organized  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act 
Public  Law  92-203,  as  amended  (85  Stat 
685)  (which  are  certified  as  eligible  to 


receive  land)  and  the  State  pursuant  to 
the  Alaska  Statehood  Act  (72  SUt  339), 
shall  not  be  charged  for  submerged 
lands  beneath  water  bodies  hereafter' 
meandered  in  accordance  with  this 
waiver  or  subsequent  regulations. 

Submerged  lands  beneath  water 
bodies  will  be  meandered  in  accordance 
with  the  principles  in  the  Bureau  of  Land 
Management  Manual  of  Surveying 
Instructions,  1973,  Sections  3-115 
through  123;  except  that  monuments  will 
not  be  placed  upon  the  ground  unless 
required  by  law  or  for  good  cause  in  the 
public  interest  Whenever  feasible,  the 
process  of  photogrammetry  «vill  be  used 
in  survejring  meander  lines  and 
planimetry  will  be  used  for  acreage 
computations  of  the  iqilandlots  on  plats 
of  survey. 

Those  beds  of  tidal  waters  which 
were  reserved  at  the  time  of  Statehood 
and  are  less  than  50  acres  or  3  chains  in 
width  will  not  be  meandered  and  will  be 
charged  against  Native  and  State 
entidement 

The  policy  for  determining  submerged 
lands  cfaaigeability  for  towmdiips  widi 
approved  plats  of  survey  is  as  follows: 

(a)  For  any  approved  plat  on  tvfaidi 
patent  has  been  issued  to  Alaska  Native 
corporations  and/or  the  State  of  Alaska, 
there  will  be  no  readjustment  of  acreage 
charged  against  entidement 

(b)  For  any  approved  plat  on  which 
patent  has  not  been  issued  to  Alaska 
Native  corporations  and/or  the  State  of 
Alaska,  the  acreage  of  meanderable 
water  bodies  appearing  on  the  plat  will 
be  calctdated  and  not  diarged  against 
entidement  No  adjustments,  additions, 
or  deletions  of  water  bodies  will  be 
made  on  the  plats  for  the  expressed 
purpose  of  submerged  lands 
chargeability. 

Gairey  E.  CamitiMrs. 

Assistant  Secretary. 
November  28, 1983. 

(Fit  Doc  S»-32201  nied  U-«-«S:  MS  am] 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

National  Flood  Insurance  Program. 
Ctumges  In  Flood  Elevation 
Determinations;  FlorMa,  St  aL 

agency:  Federal  Emergency     . 
Management  Agency. 
action:  Final  rule. 

summary:  ModiBed  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 
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These  modified  devations  will  be 
used  in  calculating  flood  iBsurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  second  layer 
coverage  oa  existii^  buildings  and  their 
contents. 

DATCS:  The  eRiective  dates  for  these 
modified  base  flood  elevations  are 
indicated  on  the  following  table  and 
amend  the  Flood  Insurance  Rate  Map(8] 
(FIRM]  in  effect  for  each  listed 
community  prior  to  this  date. 

ABlMBKt:  The  modified  base  flood 
elevations  for  each  community  are 
available  for  inspection  at  the  ofTice  of 
the  Chief  Executive  Officer  of  each 
commnnity.  The  respective  addresses 
aie  listed  on  the  following  table. 

FOR  FURTHER  INFORMATION  CONTACR 
Dr.  Brian  R.  Mrazik.  Chief,  Engineering 
Branch.  Natural  Hazards  Division. 
Federal  Emergency  Management 
Agency.  Washington.  D.C.  20472,  [202) 
287-0230. 


SUPFICMENTARV  MFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  modified  flood 
elevations  for  each  community  listed. 
These  modified  elevations  have  been 
published  in  newspaper(8]  of  local 
circulation  and  ninety  (90)  days  have 
elapsed  since  that  publication.  The 
Associate  Director,  State  and  Local 


SMiVKt  County 


Teias:  Oalas.  Denton,  Coin. 
Rodman.    Kaufrrwi   (FEMA 
DocMalHo  6564 
GntiiMlaii    (FEMA    DocfcM 
Na6S64). 

OMahonw:   OMahoma  (FEMA 
OockM  No.  6564). 

Wftxanain.   Ozaufcaa   (Oockal 
No.  FEMA-6450). 


Lot'jfcun 


Programs  and  Support  has  resolved  any 
appeals  resulting  from  this  notification. 

Numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the  Flood 
Insurance  Rate  Maps  (FIRMs)  for  each 
oommanity  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  changes  contained  on  the  maps. 
However,  this  rule  includes  the  address 
of  the  Chief  Executive  Officer  of  the 
community,  where  the  modified  base 
flood  elevation  determinations  are 
available  for  inspection. 

The  modifications  are  made  pursuant 
to  Section  206  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as 
amended  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968.  (Pub.  L 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
Part  65. 

For  rating  purposes,  the  revised 
community  number  is  shown  and  must 
be  used  for  all  new  policies  and 
renewals. 

The  modified  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  er 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  to  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations,  together 
widi  the  flood  plain  management 


measures  reqiuied  by  80.3  of  the 
program  regulations,  are  the  minimum 
that  are  required.  They  ^ould  not  be 
construed  to  mean  that  the  community 
must  change  any  existing  ordinances 
that  are  more  stringent  in  their  flood 
plain  management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  of  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  regional  entities. 

Tliese  modified  base  flood  elevations 
shall  be  used  to  calculate  die 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their 
contents  and  for  second  layer  coverage 
on  existing  buildings  and  their  contents. 

The  changes  in  the  base  flood 
elevations  are  in  accordance  with  44 
CFR  65.4. 

Puanuant  to  the  provisions  of  5  U.S.C. 
605(b),  die  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promidgated.  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 
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List  of  Subjects  in  44  CFR  Part  65 

Flood  insurance — flood  plains. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1966).  effective  January  28. 1966  (33  PR 


17804,  November  2a  1966).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
PR  19867;  delegation  of  authority  to  Associate 
Director,  State  and  Local  Programs  and 
Support) 


Issued:  November  16, 1983. 
Dave  McLougfaUn, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support 
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Tlw  taction  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  pubic  o(  the 
proposed  issuance  of  rutes  and 
reguiationa.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  j)rkir  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marlceting  Sarvic* 

7CFR  Part  1036 

MHk  in  the  Eastwn  Ohio-WMtam 
Pannaylvania  Maricating  Area; 
Tannlnation  of  Procaading  on 
Propoaad  Suapanalon  of  Caftain 
Provialofw  of  tha  Ordar 

AOEMCY:  Agricultural  Marketing  Service. 
USDA. 

ACnOM:  Termination  of  a  proceeding  on 
proposed  suspension  of  rides. 


n  This  action  terminates  a 
proceeding  on  a  proposed  suspension 
that  would  relax  certain  provisions  of 
the  Eastern  Ohio-Western  Pennsylvania 
Federal  milk  order  relating  to  pooling 
standards  for  distributing  plants.  The 
suspension  would  have  reduced  the 
percentage  of  a  distributing  plant's  milk 
receipts  that  must  be  disposed  of  on 
routes  from  50  percent  to  40  percent  to 
qualify  such  a  plant  as  a  pool  plant 
during  the  months  of  November  1983 
through  March  1984.  This  action  was 
requested  by  the  operator  of  a 
distributing  plant  which  is  regulated 
under  the  order.  The  handler  claimed 
that  the  suspension  would  be  needed  to 
maintain  pool  status  for  the  plant  and  all 
of  the  milk  of  dairy  fanners  associated 
with  such  plant  during  a  labor  strike, 
which  had  closed  several  grocery 
stores  that  buy  a  significant  portion  of 
the  plant's  fluid  miUc  products. 

Since  this  proceeding  was  Initiated, 
the  strike  has  ended  and  most  of  the 
grocery  stores  have  reopened.  Proponent 
indicates  that  it  no  longer  needs  the 
suspension  action  and  wishes  to 
nvithdraw  its  proposal.  In  view  of  this, 
no  action  is  being  taken  on  the  request 
and  the  proceeding  is  hereby 
terminated. 

Foa  Fuirmn  information  contact: 
Maurice  M.  Martin.  Marketing 
Specialist,  Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 


Agriculture.  Washington.  D.C  20250 
(202)  447-7183. 

•UPPLBKNTARV  a^OWMATIOIl  Prior 
document  is  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
October  31. 1963;  published  November  2, 
1983  (48  FR  50549). 

This  termination  of  proceeding  is 
issued  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area. 

This  proceeding  was  initiated  by  a 
notice  of  proposed  riilemaking  published 
in  the  Federal  Re^ster  on  November  2, 
1983  (48  FR  50549)  concerning  a 
proposed  suspension  of  certain 
provisions  of  the  order.  Interested 
persons  were  invited  to  comment  on  the 
proposal  in  writing  by  November  9. 1983. 
Tlie  provisions  that  were  proposed  to  be 
suspended  for  the  months  of  November 
1983  through  March  1984  are  as  foUows: 

In  Section  1036.7(aJ(l),  the  words  "50 
percent  (".  and  the  words,  "for  each 
month  of  April  through  August)". 

Statement  of  ConskleratioB 

The  suspension  action  would  have 
reduced  the  percentage  of  a  distributing 
plant's  receipts  that  must  be  disposed  of 
on  routes  from  50  percent  to  40  percent 
to  qualify  such  a  plant  as  a  pool  plant 
under  the  order  during  each  month  of 
November  1983  through  March  1984.  The 
present  order  provides  that  a 
distributing  plant  is  a  pool  plant  if  such 
plant  disposes  of  50  percent  (40  percent 
in  April  through  August)  of  its  receipts 
on  routes  during  the  month.  By  reducing 
the  route  disposition  requirement  frtim 
50  percent  to  40  percent  for  the  months 
of  November  1983  through  March  1984. 
in  effect,  the  suspension  would  have  set 
the  minimum  route  disposition 
percentage  for  distributing  plants  at  40 
percent  of  such  plant's  receipts  dirough 
August  1984. 

The  suspension  was  requested  by 
Hawthorn  Metlody,  Inc..  for  its 
Brookfield  Dairy  distribution  plant, 
which  is  regulated  under  the  order.  The 
handler  was  concerned  that  its 
distributing  plant  would  be  imable  to 
meet  the  50  percent  route  disposition 
requirement  for  pool  plant  status  under 
the  order  beginning  in  November  1983 
because  a  labor  strike  had  closed 
several  grocery  stores  that  buy  a 


significant  portion  of  the  plant's  fluid 
milk  prodncts. 

At  the  time  of  the  request  there  was 
considerable  speculation  in  the  market 
that  the  stmes  could  be  closed  for  quite 
some  time.  For  that  reason,  the  bamller 
asked  that  the  minimniti  route 
disposition  percentage  required  to 
qualify  a  distributing  plant  for  pool 
status  be  lowered  fnm  50  poxxnt  to  40 
percent  of  such  plant's  receipts  from 
November  1983  through  March  1964. 

Since  the  proceeding  was  initiated.      ^ 
the  strike  has  ended  and  most  of  the 
grocery  stores  have  reopened.  Proponent 
has  indicated  to  us  that  it  will  not  need 
the  proposed  action  to  maintain  pool 
status  for  its  distributing  plant  during 
the  November  1983-March  1964  period. 
In  view  of  these  circumstances,  die 
handler  asked  that  its  proposal  to 
suspend  be  %vithdrawn.  Accordingly,  the 
proceeding  begun  in  this  matter  on 
November  2, 1983  is  hereby  terminated. 

List  erf  Subjects  in  7  CFR  Fart  1636 

Milk  Mari^eting  Order.  Milk,  Dairy 
Products. 

(Sees.  1-19. 48  SUt.  31.  as  unended;  7  U.S.C 
601-674) 

Signed  at  Washington.  DC  on  Novemlwr 
2a  1983. 

|oliaE.FanL 

Deputy  Assiatant  Secretary,  Marketing  and 
Inspection  Service. 

|FR  Doc.  «»-a23C0  F1M  U-a-M:  M6  wn| 


7  CFR  Part  1942 

Community  FacWty  Loana 

AOENCV:  Farmers  Home  Administration. 
USDA. 

ACTION:  Proposed  rule. 

SUMMARv:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
amend  its  regulations  regarding 
Communify  FaciUfy  loans.  The  intended 
effects  of  these  actions  are  to:  (1) 
Provide  more  comprehensive  guidance 
to  applicants;  (2)  make  certain 
paragraphs  consistent  with  other  related 
sections:  (3)  provide  a  means  of  public 
participation  on  FmHA  financed 
projects:  (4)  provide  direction  to  FmHA 
State  and  District  Office  personnel  to 
ensure  uniform  implementation  of 
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antiditcriimnation  policies;  (5)  provide 
direction  for  serviciiig  and  maiataining 
insurance  for  projects  in  operation:  and 
(6)  redefine  policies  on  procarement. 
emriranmentai  r-nnai<i»mHf>nf  resource, 
water,  and  energy  conservation.  This 
action  ia  necessary  to  improve 
Community  Program  loan  and  grant 
makiag  ia  nasi  areas. 
DATO:  WriMea  comments  must  be 
reeeived  no  later  tban  February  3, 1984. 
ACMMKMn:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch.  Farmers 
Home  AtbainistratioB.  U.S.  Department 
of  Agriculture,  Room  6346-S,  14th  and 
Indepentfence  Avenue,  Washington,  DC 
2G2S0.  All  written  oonHBents  mmle 
pursuant  to  tfcis  notice  vnll  be  available 
for  pufaUc  inflection  during  regular 
woric  hoars  at  the  address  given  above. 
The  collectioD  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  OMHioti^yiew 
under  section  3S04(h)  of  the  Mtperwork 
Reduction  Act  of  19801  Subn^it  conunents 
to  die  Office  of  InformatiQa  and 
Regulatory  A&irs.  Office  of 
Management  and  Budget  Attention: 
Desk  Officer  for  tiie  Farmers  Home 
Administration.  Washington,  D.C  20503. 
FOR  FURTHEII  INFOiniATION  COMTACT: 
Wallis  B.  McArthur.  Loan  Specialist. 
Water  Waste  Disposal  Division, 
Fanners  Home  Administration.  Room 
6322-S,  or  Gary  ].  Morgan,  Civil 
Engineer.  Community  Programs.  Room 
6334-S.  Washington.  D.C.  20250. 
telephone  (202)  382-9583. 

SUPPiCMDfTARV  MRMMATION:  This 

proposed  action  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
which  implements  Executive  Order 
12291,  and  has  been  determined  to  be  a 
non-major  action.  This  action  will  result 
in  an  annual  effect  on  the  economy  of 
less  than  $100  million  and  will  neither 
result  in  a  major  increase  in  cost  or 
prices,  nor  adversely  affect  competition, 
employbnent.  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  This  action 
adopts  existing  administrative  policies 
and  is  not  expected  substantially  to 
affect  budget  outlay,  to  affect  more  than 
one  agency,  or  to  be  controversial.  It  is 
anticipated  that  this  action  wiU  not 
significanHy  impact  Federal  work-years 
or  program  costs.  Facility  planning, 
procurement  and  construction  will 
continue  to  be  reviewed  by  FmHA  for 
compliance  with  applicable  regulations. 
Additional  efforts  to  administer  the 
proposed  changes  are  expected  to  be 
minimal  Increased  program  costs  are, 
therefore,  not  antidpated.  The  net  result 


is  expected  to  be  a  more  efficient  use  of 
financial  and  natural  resouroes. 
Sensitive  lands  will  be  protected, 
thereby  discouraging  flood  plain 
development  which  wiU  reduce  potential 
flood  damage.  This  will  result  in  foture 
savings  of  money,  fodlities,  and  Uvea. 
This  amendment  revises  the  planning, 
bidding,  contracting  and  constmctii^ 
regulations  for  Community  Facilities. 
These  amendments  implement  the 
certain  provisions  of  7  CFR  Part  3015, 
Uniform  Federal  Assistance  Regulations 
and  OMB  Circular  A-102,  Attachment 
O,  which  establishes  standards 
governing  State  and  local  grantee 
procurement.  Affirmative  steps  to  assure 
utilization  of  smaU  and  minority  firms, 
women's  business  enterprises  and  labor 
surplus  areas  are  expanded.  In 
determining  the  compensation  for  a 
contract,  the  cost  phis  a  percentage  of 
cost  and  a  percentage  of  construction 
cost  shaH  not  be  used.  Procurement 
methods  are  expanded  to  include  small 
purchase  procedures,  competitive  sealed 
bids,  competitive  negotiation,  and 
noncompetitive  negotiation.  State 
energy  conservation  plans  must  be 
recognized  in  procurement  actions,  and 
the  appUcability  of  labor  standards 
provisions  are  set  forth.  Provisions  of 
the  U.S.D.A.  Departmental  Regulation 
No.  9500-3.  "Statement  on  Land  Use 
Pohcy,"  arc  incorporated.  Facility 
planning  must  be  responsive  to  the 
people's  needs.  Statements  on  flood 
plains  and  wetlands,  coastal  zone 
management  wild  and  scenic  rivers. 
and  endangered  species  are  included. 
Provisions  have  been  added  to 
implement  Executive  Order  12185. 
"Conservation  of  Petroleum  and  Natural 
Gas."  Facility  designs  should  consider 
energy  saving  devices. 

This  Proposed  Rule  includes  water 
conservation  provisions  for  water 
supply  and  treatment  Owners  are 
encouraged,  when  economically 
feasible,  to  hicorporate  water 
conservation  measiues  into  a  faciUty's 
design.  Water  system  losses  must  be 
minimized  and  water  meters  must  be 
used  where  appropriate.  All  FmHA 
funded  facilities  must  be  designed  and 
constructed  according  to  soiuid 
architectural  and  engineering  practices. 
Section  1942.18  is  revised  and  some 
paragraphs  are  rewritten  to  improve 
clarity. 

Charles  W.  Shumau,  Administrator, 
has  determined  that  this  action  will  not 
have  a  significant  economic  inqiact  on  a 
substantial  number  of  small  entities 
because  these  changes  will  provide 
more  comprehensive  guidance  to 
applicants  and  make  certain  paragraphs 
consistent  with  other  related  actions. 


This  decament  has  been  reviewed  ia 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  net 
constitute  a  major  Federal  action 
significantly  affecting  the  qnality  of  tfie 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  Pub.  L  gi-iga  an 
Environmental  Impact  Statement  is  not 
reqmred. 

Seven  major  actions  were  considered: 
(1)  Make  no  changer.  (2)  make  certain 
paragraphs  consistent  with  other  related 
section*;  (3)  provide  the  public  an 
opportunity  for  input  in  the  scope  and 
feasibility  of  projects  undertaken  in 
their  community  by  holding  at  leaat  one 
public  information  meeting;  (4) 
incorporate  into  FmHA  regulations  the 
appropriate  provisions  of  7  CFR  Part 
3015  and  OMB  Circular  A-102. 
Attachment  O.  (S)  incacporate  into 
FmHA  reguations  the  appropriate 
provisions  of  the  Depai^ent  of 
Agricuhnre's  land  use  policy;  (6)  clarify 
the  Agency's  position  on  energy  savings; 
and  (7)  darify  the  Agency's  position  as 
it  relates  to  appropriate  focility  design 
for  small  communities  and  rural  areas. 

The  Agency  proposes  to  adopt  options 
2.  3, 4. 5.  e.  and  7.  It  is  beheved  these 
selections  will  clarify  regulations, 
provide  additional  guidance  to 
applicants  and  be  the  most  practical, 
giving  consideration  to  cost 
effectiveness. 

The  FmHA  programs  and  projects 
which  aro  affected  by  diis  regulation  are 
subject  to  State  and  local  clearin^onse 
review  in  the  manner  delineated  in  Part 
1901  Subpart  H  of  this  chapter. 

CFDANaia418    Water  and  Waste 
Disposal  Systems  for  Rural 
Communitiea. 

CTOA  Na  ia423    Communify 
Fadlify  Loans. 

FmHA  proposes  to  amend  Subpart  A 
of  Part  1942.  Chapter  XVffl.  'ntle  7,  Code 
of  Federal  Regulations  as  follows: 

(1)  Amend  S  1942.1  to  add  the  FmHA 
policy  wiAi  regard  to  extending  its 
financial  programs  to  physical  and 
mental  handicapped  persons. 

(2)  Amend  paragraph  (e)  of  (  1942.2  to 
clarify  FmHA  policy  for  project 
financing  jointly  with  other  lenders. 

(3)  Amend  i  1942.5(d)(5),  to  eUminate 
reference  to  section  37  of  Form  FmHA 
1940-1  and  to  further  clarify  the  process 
for  obligating  funds. 

(4),  Amend  (  ig42.9(b),  to  increase  the 
level  up  to  SlOOAU  for  State  Directors  to 
approve  use  of  negotiated  methods  ef 
contracting  for  construction  contracts.  ■ 

(5)  Revise  §  1942.17(d),  to  identify 
eligible  loan  purposes. 
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(6)  Revise  f  19l2.17(eXl).  to  nsqidra 
FmHA  to  eosnce  that,  if  service  i«  not 
being  provided  to  a  froa|)  (rf  osen  that 
could  logically  and  feasibly  be  served, 
doaimentation  is  submitted  to 
substantiate  the  reasons  service  is  not 
being  provided.  The  Section  is  also 
revised  to  provide  that  the  applicant 
consider  service  to  existing 
nonincorporated  communities  adjacent 
to  its  corporate  or  legal  boundaries. 

(7)  Revise  i  1942.17(e)(4)  to  require 
that  where  inequities  in  the  provision  ef 
existing  water  and/or  waste  disposal 
service  by  the  applicant  exist,  the 
applicant  must  show  how  the  inequity 
will  be  remedied  before  completion  of 
the  project  that  includes  FmHA  funding. 

(8)  Revise  S  1942.17(f)(7).  to  require  in 
most  case  that  FmHA  loans  be 
amoritized  for  the  maximum  term 
permitted  if  FmHA  grant  funds  are  used 
in  connectioe  with  the  FmHA  loan. 

(9)  Revise  i  1942.17a)(3),  to  delete  the 
requirement  for  attaching  a  current  and 
effective  power-of-attomey  to  insurance 
policies. 

(10)  Revise  9  1942.17(j)(3)(vi),  to 
require  the  attachment  of  a  certified  and 
effective  dated  power-of-attomey  on 
fidelity  bonds. 

(11)  Revise  {  194Z17(j)(4)(i).  to 
provide  further  assurances  for  title  for 
land,  rights-of-way,  easements  or 
existing  facilities. 

(12)  Add  {  1942.17(j){9),  to  require  the 
applicant  to  infonB  tkc  general  public  of 
development  of  proposed  pro|ects. 

(13)  Add  9  1942.17(j)(10).  to  provide 
water  and  waste  dispoeal  services 
through  individual  facilities  when  there 
is  no  central  facility. 

(14)  Revise  9  1942.17rn)(lKvir|.  to 
clarify  the  provision  of  providing 
adequate  service  to  all  persons  within 
the  service  area  who  can  feasibly  and 
legally  be  served. 

(15)  Add  9 1942.17(n)(i)  to  require  a 
review  of  project  cost  before  loan  and/ 
or  grant  closing. 

(16)  Amend  9  1942.17  by  adding 
paragraph  (p)(2)(iii)  to  provide  for 
handling  loan  funds  that  must  be 
delivered  at  loan  closing. 

(17)  Amend  9 1942.17(pM3)(u),  to 
change  prior  "approval"  to  prior 
"concurrence." 

(18)  Revise  9 1942.17(p)(6)  to  clarify 
how  fimds  remaining  after  construction 
is  complete  wiU  be  handled. 

(1^  Revise  9  l<M2.17(qKl).  to  require 
financial  statements  to  be  presented  on 
an  accrual  basis. 

(20)  Amend  9  1942.17,  paragraphs 
(r)(l)(ii)(A)  and  (r)(3)(i)  to  change  the 
dates  the  coa^iliance  visit  and  warranty 
mspection  are  to  be  completed  so  they 
will  coincide^ 


(21)  Amend  9 1942.18  to  revise  ttie 
planning,  bidding,  contracting  and 
constracting  regulations  for  Comnimity 
Fadlitie*. 

List  of  Subjects  in  7  C7R  Part  1M2 

Coamonity  developaneBt.  Community 
facilities.  Loon  programs — Housing  and 
commitaity  development.  Loan  secority. 
Rural  areas.  Waste  treatmoit  and 
dispoeal  Water  siq^ly— domestic 

PART  1942— [AMENOEO] 

Therefore,  FmHA  proposes  to  amend 
Subpart  A  of  Part  1942,  Chapter  XVm. 
Title  7,  Code  of  Federal  Relations  as 
follows: 

1.  In  9 1942.1,  paragraph  (a)  is  revised 
to  read  as  foOows: 

S1M2.1    GeneraL 

(a)  This  Subpart  outlines  die  policies 
and  procedures  for  making  and 
processing  insured  loans  for  cooununity 
facilities.  The  Farmers  Home 
Administration  (FmHA)  shaU  cooperate 
fully  with  appropriate  State  and  local 
agencies  in  the  mutring  of  loans  in  a 
manner  which  will  assure  maximum 
support  to  the  State  stavtegy  for  rural 
development  FmHA  State  Directors  and 
their  staffs  shall  maintain  coordination 
and  liaison  with  State  agency  and 
substate  planning  districts.  Funds 
allocated  for  use  as  prescribed  in  this 
Subpart  are  to  be  considered  also  for  the 
use  of  hidian  tribes  within  the  State, 
iegardless  of  whether  State 
development  strategies  include  Indian 
reservatioBS  within  die  State's 
bounduies.  Indians  resi<fing  on  such 
reservations  must  have  equal 
opportunity  to  participate  m  the  benefits 
of  these  programs  as  compared  with 
other  residents  of  the  State.  It  is  the 
poUcy  of  FmHA  to  extend  its  financial 
program*  without  regwd  to  race,  color, 
religion,  sex,  national  origin,  marital 
status,  age,  or  physical/mental  handicap 
(provided  the  participant  possesses  the 
capacity  to  enter  into  legal  ctmtracts). 

2.  In  9  1942.2,  paragraph  (e)  is  revised 
to  read  as  follows: 


91942.2 


[e]  Joint  funding.  FmHA  may  finance 
projects  jointly  wiA  fimds  fron  ether 
sources,  such  as,  commercial/private 
lenders,  Fedoal  agencies.  State  and 
local  governments,  etc  Other 
departments,  agencies,  and  executive 
establishments  erf  the  Federal 
Government  may  participate  and 
provide  financial  and  technical 
assistance  jointly  with  FmHA  to  any 
applicant  to  whom  assistanca  is  being 
provided  by  FmHA.  The  amount  of 


partidpetion  by  the  other  department 

agency,  or  executive  establishment  shaU 

only  be  limited  by  its  authorities  except 

diat  any  limitation  on  joint  participation 

itself  is  siqierseded  by  section  125  of 

Pub.L95-334. 

•        •        •        •        • 

3.  Section  1942.5  is  amended  by 
revising  paragraphs  (aKlKi).  («KlKu). 
(a)(3),  the  introductory  text  of  paragraph 
(b)(1).  the  introductory  text  of  paragraph 
(c).  and  (d)  to  read  as  foUowr. 

91942.S    apiift  alfciH  wvlew  id  ^piwaL 

[a)  Procedares  for  review.  *  '  * 

(i)  Requirements  listed  in  letters  of 
conditions  will  ordinarily  indude: 
maximum  amount  of  loan  which  may  be 
considered,  term  ci  loan  and  any 
payment  defennent  number  of  users 
(members)  and  verification  required, 
contributions,  rates  and  charges,  interim 
financing,  disbursement  of  fimds. 
security  requirements,  oiganizatioo, 
business  operations,  insurance  and 
bonding  (including  applicant/borrower 
and  contractcR').  constivction  contract 
documents  and  bidding,  accounts, 
records,  and  audit  reports  required, 
adoption  of  Form  FmHA  442-47,  "Loan 
Resolution  (Public  Bodies)."  for  public 
bodies  or  Form  FinHA  442-^  "Loan 
Resolution  (Security  Agreement),"  for 
other  than  public  bodies,  closing 
instructions,  and  other  requirements. 

(ii)  Each  letter  of  conditions  will 
contain  the  following  paragraphs: 

"This  letter  establishes  conditions 
which  must  be  understood  and  agreed  to 
by  you  before  further  consideration  may      y 
be  given  to  the  application.  Any  changes 
in  project  cost  source  of  funds,  scope  of 
services,  or  any  other  significant 
changes  in  the  project  or  applicant  must 
be  r^erted  to  and  approved  by  FmHA 
by  written  amendment  to  this  letter.  Any 
changes  not  approved  by  FmHA  shall  be 
cause  for  discontinuing  processing  of  the 
application." 

"This  letter  is  not  to  be  considered  as 
loan  approval  or  as  representation  to  the 
availability  of  funds.  The  docicet  aiay  be 
completed  on  the  basis  of  a  loan  not  to 

exceed .  If  FmHA  makes  the 

loan,  the  interest  rate  will  be  that 
charged  by  FmHA  at  the  time  a  signed 
copy  of  Form  FmHA  1940-1,  "Request 
for  Obligation  of  Funds,"  is  mailed  to 
you.  < 

"Mease  complete  and  return  the 
attached  Form  FmHA  442-46.  "Letter  of 
Intent  to  Meet  Conditions,"  if  you  desire 
that  further  consideration  be  given  your 
application." 

(3)  The  Chief.  Community  Programs 
will  review  die  assembled  application 
and  include  on  Form  FmHA  442-43  or 
Form  FmHA  1942-45  written  analysis 
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and  recommendation*,  including  the 
availability  of  other  credit  and  other 
eligibility  determinations.  The  draft 
letter  of  conditions  will  be  reviewed  and 
any  necessary  modifications  made. 

(b)  Projects  requiring  National  Office 
review.  *  •  • 

(1)  Applications  to  be  forwarded  to 
the  National  Office  should  be  assembled 
in  the  following  order  from  top  to 
bottom  by  the  District  Director  and 
forwarded  to  the  State  Director  for 
review  and  recommendation  prior  to 
submission  to  the  National  Office. 

(c)  For  all  applications.  All  letters  of 
conditions  will  be  addressed  to  the 
applicant,  signed  by  the  District  Director 
or  other  FmHA  representative 
designated  by  the  State  Director,  and 
delivered  to  the  applicant  Upon  signing 
the  letter  of  conditions,  the  District 
Director  will  forward  2  copies  of  the 
letter  of  conditions  and  2  copies  of  Form 
FmHA  442-43  or  FmHA  1942-45  to  the 
State  Director.  A  copy  of  the  letter  of 
conditions  and  the  appropriate  project 
summary  will  be  forwarded  to  the 
County  Supervisor  for  infonnation 
purposes.  The  Stale  Director  will 
immediately  forward  one  copy  of  Form 
FmHA  442-43  or  FmHA  1942-45 
(including  the  required  copy  of  Forms 
FmHA  442-7  and  FmHA  442-14)  and  a 
copy  of  the  letter  of  conditions  to  the 
National  Office,  Attention:  Water  and 
Waste  Disposal  Division  or  Community 
Facilities  Divisioa'as  appropriate.  The 
District  Director,  with  assistance  as 
needed  from  the  State  Office,  wiH 
discuss  the  requirements  of  the  letter  of 
conditions  with  the  applicant's 
representatives  and  afford  them  an 
opportunity  to  execute  Form  FmHA  442- 
46. 


(d)  Loan  approval  and  obligating 
funds.  Loans  will  be  approved  in 
accordance  with  this  Subpart  and 
Subpart  A  of  Part  1901  of  this  Chapter. 
The  loan  will  be  considered  approved 
on  the  date  the  signed  copy  of  Form 
FmHA  1940-1  is  mailed  to  the  applicant 
State  Directors  may  request  an 
obligation  of  funds  when  they  are 
available  within  their  state  allocation 
and  according  to  the  following: 

(1)  Form  FmHA  1940-1.  authorizing 
funds  to  be  reserved,  may  be  executed 
by  the  loan  approval  official  providing 
the  applicant  has  the  legal  authority  to 
contract  for  a  loan,  and  to  enter  into 
required  agreements  and  has  signed 
Form  FmHA  1940-1. 

(2)  If  approved  was  concurred  in  by 
the  National  Office,  a  copy  of  the 
concurring  memorandum  will  be 


attached  to  the  original  of  Fmm  FmHA 
1940-1. 

(3)  The  State  Director  or  designee  will 
telephone  the  Finance  Office  Check 
Request  Station  requesting  that  loan 
and/or  grant  funds  for  a  particular 
project  be  obligated.  The  requesting 
official  will  furnish  the  requesting 
office's  security  identification  code. 
After  the  security  code  is  furnished,  all 
information  contained  on  Form  FmHA 
1940-1  will  be  provided  to  the  Finance 
Office.  Upon  receipt  of  the  telephone 
request  for  obligation  of  funds,  the 
Finance  Office  will  record  all 
information  necessary  to  process  the 
request  for  obligation  in  addition  to  the 
date  and  time  of  request  The  requesting 
official  will  record  the  date,  time  of 
request  and  their  initiahi  on  the  original 
Form  FmHA  1940-1. 

(4)  Requests  for  obligation  received  by 
the  Finance  Office  before  2:30  p.m. 
Central  Time  will  be  processed  on  the 
date  of  the  request  For  requests 
received  after  2:30  p.m.  Central  Time, 
however,  there  may  be  instances  in 
which  a  request  will  be  processed  on  the 
next  working  day. 

(5)  Each  woridng  day  the  Finance 
Office  will  notify  the  State  Office  by 
telephone  of  all  projects  for  which  funds 
were  reserved  during  the  previous 
night's  processing  cycle.  If  funds  cannot 
be  reserved  for  a  project  the  Finance 
Office  will  notify  the  State  Office  by 
telephone  of  the  reason.  The  obligation 
date  and  the  date  the  applicant  is 
notified  of  loan  and/or  grant  approval 
will  be  6  working  days  from  the  date 
funds  are  reserved  in  the  Finance  Office 
unless  an  exception  is  granted  by  the 
National  Office.  The  Finance  Office  will 
mail  Form  FmHA  440-57. 
"Acknowledgement  of  Obligated  Fimds/ 
Check  Request"  to  the  State  Office 
confirming  the  reservation  of  funds  with 
the  obligation  date. 

(6)  Immediately  after  notification  by 
the  Finance  Office  that  the  funds  have 
been  reserved,  the  original  only  of  Form 
FmHA  442-14  will  be  mailed  to  the 
Finance  Office  and  the  State  Director  or 
designee  will  notify,  by  telephone,  the 
Legislative  Affairs  and  Public 
Information  Staff  in  the  National  Office 
as  required  by  FmHA  Instruction  2015-C 
(available  in  any  FmHA  State  Office). 

(7)  Loan  approval  and  applicant 
notification  will  be  accomplished  by  the 
State  Director  or  designee,  mailing  to  the 
applicant  on  the  obligation  date,  a  copy 
of  Form  FmHA  1940-1  which  has  been 
previously  signed  by  the  applicant  and 
loaa  approval  official.  This  is  also  the 
date  the  interest  rate  is  estabhshed.  The 
State  Director  or  designee  will  record  ' 
the  date  of  applicant  notification  on  the 
original  of  Form  FmHA  1940-1  and 


include  it  as  a  permanent  part  of  the 
District  Office  project  file  with  a  copy 
placed  in  the  State  Office  file.  The 
District  Director  will  notify  the  Counfy 
Supervisor  that  the  applicant  has  been 
notified  of  approval. 

4.  In  1 1942.9.  the  introductory  text  of 
paragraph  (b)  and  paragraphs  (b)(1), 
(b)(3).  and  (d)  are  revised  to  read  as 
follows: 

I1942J    Planning,  bidding,  contTMting. 
■no  UNWUiiciing. 


(b)  Contract  approval.  The  State 
Director  or  designee  is  responsible  for 
approval  of  all  construction  contracts 
using  the  legal  advice  and  guidance  of 
OGC  as  necessary.  The  use  of 
negotiated  procurement  for  construction 
contracts  or  contracting  methods  as 
provided  in  {  1942.18(k)(4)  or  S  1942.18(1) 
which  exceed  $100,000  must  be 
concurred  in  by  the  National  Office.  . 
When  an  applicant  requests  such 
concurence,  the  State  Director  will 
submit  the  following  to  the  National 
Office. 

(1)  State  Director's  and  FmHA 
engineer/architect's  comments  and 
recommendations,  and  when 
noncompetitive  negotiation  is  proposed, 
submit  an  evaluation  of  previous  work 
of  the  proposed  construction  firm. 
•        •        •        •        • 

(3)  Copy  of  owner's  written  request 
and  description  of  the  procurement 
method  proposed. 

***** 

(d)  Noncompliance.  State  Directors, 
upon  receipt  of  information  indicating 
borrowers  or  their  officers,  employees, 
or  agents  are  not  performing  in 
compliance  with  Sl942.18(j)(l)  of  this 
Subpart,  may  request  the  Regional 
Office  of  the  Inspector  General  to 
investigate  the  matter  and  provide  a 
report  of  such  investigation.  The  State 
Director  will  be  responsible  for  taking 
appropriate  action  to  resolve  the  issue. 

(6)  Section  1942.17  is  amended  by 
redesignating  paragraph  (e)(4)  to  (e)(5), 
paragraphs  (n)(l)  through  (n){5)  to  (n)(2) 
through  (n)(6]  and  adding  paragraphs 
(e)(4).  (j)(9).  01(10).  (j)(ll).  (n)(l).  and 
(p)(2)(iii).  and  revising  paragraph  (d),  the 
introductory  text  of  paragraphs  (e)(1) 
and  (f)(7),  (h)(2)(ii),  the  introductory  text 
of  paragraph  (j)(3),  and  paragraphs 
(j)(3)(i).  (j)(3)(vi),  {j)(4){i).  (j)(8).  (k)(5). 
(k)(6)  and  (k)(7),  the  introductory  text  of 
paragraph  (n)(2)  and  paragraphs 
(n)(2)(vii),  (n)(2)(x).  (p)(2)(ii).  (p)(3)(U). 
(P){5).  (p)(6).  (q)(l).  (r)(l)(ii)(A).  (r)(3)(i) 
and  (r)(3)(ii)  to  read  as  follows: 
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(d)  Eligible  ioaa  pu/poges.  (1)  Pnnds 
may  be  used:  (i)  To  coostnict  enlafge, 
extend,  or  otherwise  improve  water  or 
waste  disposal,  and  other  essential 
community  facilities  providing  essential 
service  primarily  to  rural  residents. 

(A)  "Water  or  waste  disposal 
facilities'*  include  water,  sanitary 
sewerage,  solid  waste  disposal,  and 
storm  waste  water  facilities. 

(B)  "Essential  community  facilities" 
are  those  public  improvements  requisite 
to  the  beneficial  and  orderly 
development  of  a  community  operated 
on  a  nonprofit  basis  including  but  not 
limited  to: 

[1]  Fire  and  rescue  services; 

[2]  Health  services; 

[3]  Community,  social,  or  cultural 
services; 

[4]  Transportation  facilities,  such  as 
streets,  roads,  and  bridges; 

(5)  Hydroelectric  generating  facilities 
and  related  connecting  systems  and 
appurtenances,  when  not  eligible  for 
Rural  Electrification  Administration 
financing; 

[6]  Supplemental  and  supporting 
structares  for  other  rural  electrification 
or  telephone  systems  (including 
facilities  such  as  headquarters  and 
office  buildings,  storage  faciKties,  and 
maintenance  shops)  when  not  eligible 
for  Rural  Electrification  Administration 
financing;  and 

(7)  Industrial  part  sites  (bat  only  to  the 
extent  of  land  acquisition  and  necessary 
site  preparation,  including  access  ways 
and  u^ity  extensions  to  and  diroughout 
the  site). 

(C)  "Oflierwise  improve"  includes  but 
is  not  limited  to  the  following; 

[1]  The  purchase  of  major  equipment, 
such  as  fire  trucks,  ambulances,  solid 
waste  collection  trucks,  and  X-ray 
machines,  which  %vill  in  themselves 
provide  an  essential  service  to  rural 
residents; 

[2]  The  purchase  of  existing  foci&ties 
when  it  is  necessary  either  to  improve  or 
to  prevent  a  loss  of  service; 

(3)  Payment  of  tap  fees  and  other 
utility  connection  charges  when 
determined  necessary  to  prevent  a  loss 
of  service,  or  to  improve  service,  or  to 
provide  service. 

(ii)  To  ccmstmct  or  relocate  public 
buildings,  roads,  bridges,  fences,  or 
utilities,  and  to  make  other  public 
improvements  necessary  to  the 
successful  operation  «r  protection  of 
facilities  authorized  in  paragraph 
(d)(lKi)  of  this  section. 

(iit)  To  relocate  private  buildings, 
roads,  bridges,  fences,  or  utilities,  and  to 
make  other  private  improvements 


necessary  to  the  snccessfnl  operation  or 
protection  of  facdities  aathorised  in 
paragraph  (dKl)(i)  of  this  sectioL 

(iv)  To  pay  die  foilowrag  expenses. 
but  only  when  such  expenses  are  a 
necessary  part  of  a  loan  to  finance 
facilities  aotfaorized  in  paragraph  {d)(l) 
(i).  (it)  and  (id)  of  this  section: 

(A)  Reasonable  fees  and  costs  such  as 
legal  engiaeering.  architectural  fiscal 
advisory,  recording,  environmental 
impact  analysis,  archelogical  surveys 
and  possible  salvage  or  other  mitigation 
measures,  planning,  establishing  or 
acquiring  rights. 

(B)  Interest  en  loans  until  the  facility 
is  self-supporting,  but  not  for  more  than 
three  years  unless  a  longer  period  is 
approved  by  the  National  Office; 
interest  on  loans  secured  by  general 
obligation  bonds  until  tax  revenues  are 
available  for  payment,  but  not  for  more 
than  two  years  unless  a  longer  period  is 
approved  by  the  National  Office;  and 
interest  on  interim  financing,  including 
interest  charges  on  interim  financing 
from  sources  other  than  FmHA. 

(C)  Costs  of  acquiring  interest  in  land, 
rights  such  as  water  ri^ts,  leases, 
permits,  rights-of-way.  and  other 
evidence  of  land  or  water  control 
necessary  for  development  of  the 
facility. 

(D)  Purchasing  or  ren&ig  equipment 
necessary  to  install,  raaintein.  extend, 
protect,  operate,  or  utilize  facilities. 

(E)  Initial  operating  expenses  for  a 
period  ordinarily  not  exceeding  one  year 
when  the  borrower  is  unable  to  pay  such 
expenses. 

(F)  Refinancing  debts  incurred  by.  or 
on  behalf  of.  a  community  when  aU  of 
the  following  conditions  exist 

[1]  The  debts  being  refinanced  are  a 
secondary  part  of  the  total  loan; 

(2)  The  debts  are  incurred  for  the 
facility  or  service  being  finaxiced  or  any 
part  thereof;  and 

[3]  Arrangements  cannot  be  made 
with  the  creditors  to  extend  or  modify 
the  terms  of  the  debts  so  that  a  sound 
basis  win  exist  for  making  a  loan. 

(G)  Prepay  costs  for  which  FmHA 
grant  funds  were  obligated  provided 
there  is: 

{!)  No  conflict  with  the  loan 
resolution.  State  Statutes,  or  any  other 
loan  requirements,  and 

[2]  Full  documentation  showing  that: 

(O-Loan  funds  wift  only  be  utilized  on 
a  temporary  basts,  and 

[ii]  AH  FmHA  loan  funds  are  restored 
at  a  later  date  for  purposefs)  for  which 
they  were  obligated. 

(v)  To  pay  obligations  for  construction 
incurred  before  loan  approval. 
Constowtfon  worii  should  not  be  started 
and  obligations  for  such  worit  or 
materials  should  not  be  inenrred  before 


the  ban  b  approved.  However,  if  there 
are  campeShig  reasons  for  proceeding 
with  construction  before  loan  approval 
applicants  may  request  FmHA  approval 
to  pay  snch  obligations.  Such  requests 
may  be  approvcMd  if  FmHA  determines 
that 

(A)  Compelling  reasons  for  incurring 
obligations  before  loan  approval 

(B)  The  obligations  will  be  incurred 
for  authorized  loan  purposes; 

(C)  Contract  documents  have  been 
approved  by  FmHA; 

(D)  AH  environmental  requirements 
applicable  to  FmHA  and  the  applicant 
haye  been  met;  and 

(E)  The  applicant  has  the  legal 
authority  to  incur  the  obligations  at  the 
time  proposed,  and  payments  of  the 
debts  wiU  remove  any  basis  for  any 
mechanic  material  or  other  liens  diat 
may  attach  to  the  security  property. 
FmHA  may  authorize  payment  of  such 
obligations  at  the  time  of  loan  closing, 
FmHA's  authorization  to  pay  such 
obligations,  however,  is  on  the  condition 
that  it  is  not  committed  to  make  the 
loan;  it  assnmes  no  responsibility  for 
any  obligations  incurred  by  the 
applicant;  and  the  applicant  must 
subseqoentiy  meet  all  loan  approval 
requirements.  The  applicant's  request 
and  FmHA  authorization  for  paying 
such  obligations  shaU  be  in  writing.  If 
construction  is  started  without  FmHA 
approval,  post  approval  in  accordance 
with  this  section  may  be  considered. 

(2)  Funds  may  not  be  used  to  finance: 

(i)  On-site  utility  systems  or  business 
and  industrial  buildings  in  connection 
with  industrial  parks. 

(ii)  FadHties  to  be  used  primarily  for 
recreation  purposes. 

(iii)  Community  antenna  television 
services  or  facilities. 

(iv)  Electric  transmission  systems  or 
telephone  systems,  except  as  provided 
in  paragraphs  (d)(l)(i)(B)  (5),  (fl)  or 
(7)  of  this  section;  or  extensions  to  serve 
a  particular  essential  community  facility 
as  provided  in  paragraph  (d)(l)(ii)  or 
(d)(l](iii]  of  this  section. 

(v)  Facilities  which  are  not  modest  in 
size,  design,  and  cost. 

(vi)  Loan  finder's  fees. 

(vii)  Projects  located  within  the 
Coastal  Barriers  Resource  System  that 
do  not  qualify  for  an  exception  as 
defined  in  Section  6  of  the  Coastal 
Barriers  Resource  Act,  Pub.  L  97-348. 

[e]  Facilities  for  public  use.   '  *  * 

(1)  UtiKfy-type  service  facilities  will 
be  installed  so  as  to  serve  any  user 
within  the  service  area  who  desires 
service  and  can  be  feasibly  and  legally 
served.  Appbcants  and  borrowers  must 
obtain  written  concurrence  of  the  FmHA 
prior  to  refosing  service  to  such  user. 
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Upon  failure  to  provide  service  which  is 
reasonable  and  legal,  such  user  shall 
have  direct  right  of  action  against  the 
applicant  or  borrower.  A  notice  of  the 
availability  fo  this  service  should  be 
given  by  the  applicant/borrower  to  all 
persons  living  within  the  area  who  can 
feasibly  and  legally  be  served  by  the 
phase  of  the  project  being  financed. 
***** 

(4)  The  State  Director  will  determine 
that,  when  feasibly  and  legally  possible, 
inequities  within  the  proposed  project's 
service  area  for  the  same  type  service 
proposed  (i.e.  water  or  waste  disposal) 
will  be  remedied  on  or  before 
completion  of  the  project  that  includes 
FmHA  funding.  Inequities  are  defined  as 
flagrant  variations  in  availability, 
adequacy  or  quality  of  service.  User  rate 
schedule  for  portions  of  existing  systems 
that  were  developed  under  different 
Hnancing,  rates,  terms  or  conditions  do 
not  necessarily  constitute  inequities. 

(0  *  *  * 

(7)  Repayment  terms.  Loans  will 
ordinarily  be  scheduled  for  repayment 
on  terms  similiar  to  those  used  in  the 
State  for  financing  such  facilities  but  in 
no  case  shall  they  exceed  the  useful  life 
#of  the  facility  or  40  years  from  the  date 
of  the  notefs]  or  bond(s},  whichever  is 
less.  Where  FmHA  grant  funds  are  used 
in  connection  with  an  FmHA  loan,  the 
loan  will  be  for  the  maximum  terms 
permitted  by  this  Subpart.  State  statute, 
or  the  useful  life  of  the  facility,  • 
whichever  is  less,  unless  there  is  an 
exceptional  case  where  circumstances 
justify  making  an  FmHA  loan  for  less 
than  the  maximum  term  permitted.  In 
such  cases,  the  reasons  must  be  fully 
documented.  In  all  cases,  including 
those  in  which  the  FmHA  is  jointly 
financing  with  another  lender,  the 
FmHA  payments  of  principal  and 
interest  should  approximate  amortized 
installments. 
•        •        *        •        • 

(h)  •  *  * 

(2)  •  •  * 

(ii)  In  order  to  establish  realistic  user 
estimates,  the  following  are  required: 

(A)  Meaningful  potential  user  cash 
contributions.  Potential  user  cash 
contributions  are  required  except  for 
users  presently  receiving  service,  or 
where  FmHA  determines  that  the 
potential  users  as  a  whole  in  the 
applicant  service  areas  cannot  make 
cash  contributions.  The  amount  of  the 
cash  contribution  will  be  set  by  the 
applicant  and  concurred  in  by  FmHA. 
Contributions  should  be  an  amount  high 
enough  to  indicate  sincere  interest  on 
the  part  of  the  potential  user,  but  not  so 
high  as  to  preclude  service  to  low- 


income  families.  Contributions 
ordinarily  should  be  an  amount 
approximating  one  year's  minimum  use 
fees,  and  shall  be  paid  in  full  before  loan 
closing  or  commencement  of 
construction,  whichever  occurs  first 
Once  economic  feasibility  is  ascertained 
based  on  a  demonstration  of  meaningful 
potential  user  cash  contributions,  the 
contribution,  membership  fee  or  other 
fees  that  may  be  imposed  are  not  a 
requirement  of  FmHA  under  this 
paragraph.  However,  borrowers  do  have 
an  additional  responsibility  relating  to 
generating  sufficient  revenues  as  set 
forth  in  paragraph  (n)(2)(iii)  of  this 
section. 

(B)  Enforceable  user  agreement. 
Except  for  users  presently  receiving 
service,  an  enforceable  user  agreement 
with  a  penalty  clause  is  required  unless 
State  statutes  or  local  ordinances 
require  mandatory  use  of  the  system 
and  the  applicant  or  legal  entity  having 
such  authority  agrees  in  writing  to 
enforce  such  statutes  or  ordinances. 
***** 

(j)  General  requirements.  •  •  • 
(3)  Insurance  and  bonding.  Property 
insurance,  workers'  compensation 
insurance,  liabihty  insurance,  and 
fidelity  bonds  will  be  obtained  by  the 
time  of  loan  closing  or  start  of 
construction,  whichever  shall  occur  first. 
Ordinarily,  FmHA  should  be  listed  as 
mortgagee  on  the  property  insurance 
policies  when  FmHA  has  a  lien  on  the 
property.  Insurance  coverage  should  be 
monitored  to  determine  that  adequate 
policies  and  bonds  are  in  force.  A  copy 
of  the  fidelity  bond(s)  should  be  filed  in 
the  borrower's  case  file.  Other  insurance 
policies  are  not  required  to  be  filed  in 
the  case  file.  However,  the  borrower 
must  continue  to  maintain  insurance  in 
adequate  amounts  to  protect  the 
Government's  interest  for  the  life  of  the 
loan.  Evidence  of  adequate  insurance 
must  be  furnished  by  the  borrower.  Such 
requirements  will  not  normally  be  over 
and  above  those  proposed  by  the 
borrower  provided  the  coverage  is  found 
to  be  adequate,  and  in  accordance  with 
the  following: 

(i)  Property  insurance.  Fire  and 
extended  coverage  may  be  required  on 
all  aboveground  structures,  including 
borrower-owned  equipment  and 
machinery  housed  therein,  usually  in  the 
amount  of  their  replacement  value.  This 
does  not  apply  to  water  reserviors, 
standpipes,  elevated  tanks,  and  other 
noncombustible  materials  used  in 
treatment  plants,  clearwells, 
clarification  units,  filters,  and  the  like. 
Property  insurance  on  subsurface  lift 
stations  is  not  required  except  for  the 


value  of  the  pumping  equipment  and 
electrical  equipment  therein. 

(vi)  Fidelity  bonds.  The  borrower  will 
provide  fideUty  bond  coverage  for  the 
positions  of  persons  entrusted  with  the 
receipt  and  disbursement  of  its  funds 
and  the  custody  of  valuable  property. 
The  amount  of  the  bond  will  be  at  least 
equal  to  the  maximum  amount  of  the 
money  that  the  borrower  will  have  on 
hand  at  any  one  time,  exclusive  of  loan 
funds  deposited  in  a  supervised  bank 
account.  Unless  prohibited  by  State  law, 
the  United  States,  acting  through  the 
Farmers  Home  Administration,  will  be 
named  as  co-obligee  in  the  bond. 
Corporate  fidelity  bonds  will  be 
obtained  except  that  in  unusual 
circumstances  FmHA  may  give  prior 
approval  to  cash  bonds.  Form  FmHA 
440-24,  "Position  Fidelity  Schedule 
Bond,"  may  be  used.  A  certified  and 
effective  dated  power-of-attomey  will 
be  attached  to  each  bond. 

(4)  •  *   • 

(i)  Title  for  land,  rights-of-way, 
easements,  or  existing  facilities. 

The  applicant  must  certify  and 
provide  a  legal  opinion  relative  to  the 
title  to  rights-of-way  and  easements. 
Form  FmHA  442-21,  "Rights-of-way 
Certificate."  and  Form  FmHA  442-22. 
"Opinion  of  Counsel  Relative  to  Rights- 
of-way,"  may  be  used. 

(A)  Rights-of-way  and  easements. 
Applicants  are  responsible  for  and  will 
obt^^  valid,  continuous  and  adequate 
rights-of-way  and  easements  needed  for 
the  construction,  operation,  and 
maintenance  of  the  facility.  Form  FmHA 
442-20.  "Right-of-way  Easement,"  may 
be  used.  When  a  site  is  for  major 
structures  for  utility-type  facilities  such 
as  a  reservoir  or  pumping  station  and 
the  applicant  is  able  to  obtain  only  a 
right-of-way  or  easement  on  such  a  site 
rather  than  a  fee  simple  tide,  the 
applicant  will  furnish  a  titie  report 
thereon  by  the  applicant's  attorney 
showing  ownership  of  the  land  and  all 
mortgages  or  other  hen  defects, 
restrictions,  or  encumbrances,  if  any.  It 
is  the  responsibility  of  the  applicant  to 
obtain  and  record  such  releases, 
consents  or  subordinations  to  such 
property  rights  from  holders  of 
outstanding  liens  or  other  instruments  as 
may  be  necessary  for  the  construction, 
operation,  and  maintenance  of  the 
facility  and  to  give  FmHA  the  required 
security. 

(B)  Title  for  land  or  existing  facilities. 
Title  to  land  essential  to  the  successful 
operation  of  facilities  or  title  to  facilities 
being  purchased,  must  not  contain  any 
restrictions  that  will  adversely  affect  the 
suitability,  successful  operation,  security 
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value,  or  transferability  of  the  fadlity. 
Title  opinions  must  be  provided  by  the 
applicant's  attorney.  The  opinions  must 
be  in  suHicient  detail  to  assess 
marketability  of  the  property.  Form 
FmHA  427-9,  "Preliminary  Title 
Opinion"  and  Form  FmHA  427-10, 
"Final  Title  Opinion,"  may  be  used  to 
provide  the  required  title  opinions.  If 
other  forms  are  used  they  must  be 
reviewed  and  approved  by  FmHA  and 
OGC. 

[1]  In  lieu  of  receiving  title  opinions 
from  the  applicant's  attorney,  die 
applicant  may  use  a  title  insurance 
company.  If  a  title  insurance  company  is 
used,  the  company  must  provide  FmHA 
a  title  insurance  binder,  disclosing  all 
title  defects  or  restrictions,  and  include 
a  commitment  to  issue  a  title  insurance 
policy.  The  policy  should  be  in  an 
amount  at  least  equal  to  the  market 
value  of  the  property  as  improved.  The 
title  insurance  binder  and  commitment 
must  be  provided  to  FmHA  prior  to 
requesting  closing  instructions.  FmHA 
will  be  provided  a  title  insurance  policy 
which  will  insure  FmHA's  interest  in  the 
property  without  any  title  defects  or 
restrictions  which  have  not  been  waived 
by  FmHA. 

[2]  The  loan  approval  official  may 
waive  title  defects  or  restrictions,  such 
as  utility  easements,  that  do  not 
adversely  affect  the  suitabiUty. 
successful  operation,  security  value,  or 
transferability  of  the  facility.  If  the 
District  Director  is  the  loan  approval 
official  and  is  unable  to  waive  the  defect 
or  restriction,  the  title  opinion  or  title 
insurance  binder  will  be  forwarded  to 
the  State  Director.  If  the  State  Director, 
with  the  advice  of  the  OGC.  determines 
that  the  defect  or  restriction  cannot  be 
waived,  the  defect  or  restriction  must  be 
removed. 
•        *        *        *        • 

(8)  Health  care  facilities.  The 
applicant  will  be  responsible  for 
obtaining  the  following  documents: 

(i)  A  statement  from  the  appropriate 
State  agency  certifying  that  the 
proposed  health  care  facility  is  not 
inconsistent  with  the  State  Medical 
Facilities  Plan. 

(ii)  A  statement  from  the  appropriate 
State  agency  or  regional  office  of  the 
Department  of  Health  and  Human 
Services  certifying  that  the  proposed 
facility  meets  the  standards  as  set  forth 
in  §  1942.18(d)(4). 

(9)  Public  information.  Applicants 
should  inform  the  general  public 
regarding  the  development  of  any 
proposed  project.  Any  applicant  not 
required  to  obtain  authorization  by  vote 
of  its  membership  or  by  public 
referendum,  to  incur  the  obligations  of 


the  proposed  loan  or  grant  will  hold  at 
least  one  public  information  meeting. 
The  public  meeting  must  be  held  after 
the  preapplication  is  filed  and  not  later 
than  loan  approval.  The  meeting  must 
give  the  dtizenry  an  opportunity  to 
become  acquainted  with  the  proposed 
project  and  to  comment  on  such  items  as 
economic  and  environmental  impacts, 
service  area,  alternatives  to  the  project 
or  any  other  issue  identified  by  FmHA. 
The  applicant  will  be  required,  at  least 
10  days  prior  to  the  meeting,  to  publish  a 
notice  of  the  meeting  in  a  newspaper  of 
general  circulation  in  the  service  area,  to 
post  a  public  notice  at  the  applicant's 
prinicpal  ofBce,  and  to  notify  FmHA. 
The  appUcant  will  provide  FmHA  a 
copy  of  the  published  notice  and 
minutes  of  the  public  meeting. 

(10)  Service  through  individual 
installation.  Community  owned  water  or 
waste  disposal  systems  may  provide 
service  through  individual  installations 
or  small  clusters  of  users  within  the 
applicant's  service  area.  When 
individual  installations  or  small  clusters 
are  proposed,  the  loan  approval  official 
should  consider  items  such  as:  quantity 
and  quaUty  of  the  individual 
installations  that  may  be  developed; 
cost  effectiveness  of  the  individual 
facility  compared  with  the  initial  and 
long  term  user  cost  on  a  ce^ral  system; 
health  and  pollution  pr^flns 
attributable  to  individ^  facilities; 
operational  or  managffiient  problems 
peculiar  to  individual  installations;  and 
permit  and  regulatory  agency 
requirements. 

(i)  Applicants  providing  service 
through  individual  facilities  must  meet 
the  eligibility  requirements  outlined  in 
S  1942.17(b). 

(ii)  FmHA  must  approve  agreements 
between  the  owner  and  individual  users 
for  the  installation,  operation  and 
payment  for  individual  facilities. 

(iii)  If  taxes  or  assessments  are  not 
pledged  as  security,  owners  providing 
service  through  individual  faciUties  will 
obtain  such  security  as  necessary  to 
assure  collection  of  any  sum  the 
individual  user  is  obUgated  to  pay  the 
owner. 

(iv)  Notes  representing  indebtedness 
owed  the  owner  by  a  user  for  an 
individual  facility  will  be  scheduled  for 
payment  over  a  period  not  to  exceed  the 
useful  life  of  the  individual  facility  or 
the  loan,  whichever  is  the  shorter.  The 
interest  rate  will  not  exceed  the  interest 
rate  charged  the  owner  on  the  FmHA 
indebtedness. 

(v)  Owners  providing  service  through 
individual  or  cluster  facilites  must 
obtain: 

(A)  Easements  for  the  installation  and 
ingress  to  and  egress  from  the  facility. 


(B)  An  adequate  method  for  denying 
service  in  the  event  of  nonpayment  of 
user  fees. 

(11)  Funds  from  other  sources.  FmHA 
loan  funds  may  be  used  along  or  in 
connection  with  funds  provided  by  the 
applicant  or  from  other  sources.  Since 
"matching  funds"  is  not  a  requirement 
for  FmHA  loans,  shared  revenues  may 
be  used  with  FmHA  funds  for  project 
construction. 

(k)  Other  Federal,  State,  and  local 
requirements.  •  *  * 

(5)  Civil  Rights  Act  of  1964.  All 
borrowers  are  subject  to,  and  facilities 
must  be  operated  in  accordance  with. 
Title  VI  of  the  Civil  Rights  Act  of  1964 
and  Subpart  E  of  Part  1901  of  this 
Chapter,  particulariy  as  it  relates  to 
conducting  and  reporting  of  compliance 
reviews.  Instruments  of  conveyance  for 
loans  and/or  grants  subject  to  the  Act 
must  contain  the  covenant  required  by 
Section  1901.202(e)  of  Subpart  E  of  Part 
1901  of  this  Chapter. 

(6)  Title  DC  of  the  Education 
Amendments  of  197Z  No  person  in  die 
United  States  shall,  on  the  basis  of  sex. 
be  excluded  from  participation  in.  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under  any  education 
program  or  education  activity  receiving 
FmHA  financial  assistance  except  as 
otherwise  provided  for  in  the  Education 
Amendments  of  Title  DC.  The  FmHA 
State  Director  will  provide  guidance  and 
technical  assistance  lo  carry  out  the 
intent  of  this  paragraph. 

(7)  Section  504  of  the  Rehabilitation 
Act  of  1973.  In  accordance  with  Section 
504  of  the  RehabiUtation  Act  of  1973.  as 
amended  (29  U.S.C.  794).  no 
handicapped  individual  in  the  United 
State  shall,  solely  by  reasoil  of  their 
handicap,  be  excluded  bora 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
FmHA  financial  assistance. 


(n)  Actions  prior  to  loan  closing  and 
start  of  construction.  (1)  Excess  FmHA 
loan  and  grant  funds.  Prior  to  loan 
closing  or  start  of  construction, 
whichever  occurs  first,  the  funding 
needs  of  the  applicant  will  be 
reassessed  by  the  FmHA  loan  and/or 
grant  approval  ofRcial.  If  there  is  a 
significant  change  in  project  cost  all 
applicable  FmHA  forms,  the  letter  of 
coi«litions,  and  other  items  will  be 
revised.  Any  change  in  the  FmHA  grant 
will  be  based  on  the  revised  project  cost 
and  recalculated  according  to  {  1942.356 
of  Subpart  H  of  Part  1942  of  this 
Chapter.  Obligated  loan  and  grant  funds 
not  needed  to.  complete  the  proposed 


FwIotI  Rggbter  /  Vol  4a  No.  234  /  Monday.  December  5.  1983  /  Proposed  Ruliy 


proiect  or  for  which  tke  applicant  is  no 
longer  eligible,  will  be  deobligated. 

(2)  Loan  resolutions.  Loan  resolutions 
will  be  adopted  by  both  public  and 
other-than-public  bodies  using  Form 
FmHA  442-47,  "Loan  Resolution  (Public 
Bodies),"  or  Form  FmHA  442-9.  "Loan 
Resolution  (Security  Agreement)." 
respectively.  These  resolutions  will 
supplement  provisions  included 
elsewhere  in  this  Subpart.  The  appUcant 
will  agree: 

(vii)  To  provide  adequate  service  to 
all  persons  within  the  service  area  who 
can  feasibly  and  legally  be  served  and 
to  obtain  FmHA's  concurrence  prior  to 
refusing  new  or  adequate  services  to 
such  persons.  Upon  failure  of  the 
applicant  to  provide  services  which  are 
feasible  and  legal,  such  person  shall 
have  a  direct  right  of  action  against  the 
applicant  organization. 

(x)  To  provide  for.  execute,  and 
comply  with  Form  FmHA  400-4, 
"Assurance  Agreement."  and  Form 
FmHA  400-1,  "Equal  Opportimity 
Agreement,"  including  an  "Equal 
Opportunity  Clause,"  which  is  to  be 
incorporated  in  or  attached  as  a  rider  to 
each  construction  contract  and 
subcontract  in  excess  of  $10,000. 
•        •        •        ♦        • 

(p)  Project  monitoring  and  fund 
delivery  during  construction. 

(2)*  *  *  i 

(ii)  Advances  will  be  requested  in 
sufficient  amounts  to  pay  cost  of 
construction,  rights-of-way  and  land, 
legal,  engineering,  interest,  and  other 
expenses  as  needed.  The  applicant  will 
prepare  Fonn  FmHA  440-11,  "Estimate 
of  Funds  Needed  For  30  Day  Period 

Ck)mraencing ,"  to  show  the 

amount  of  funds  needed  during  the  30- 
day  period. 

(iii)  FmHA  loan  funds  obligated  for  a 
speciflc  purpose,  such  as  the  paying  of 
interest  but  not  needed  at  the  time  of 
loan  closing  will  remain  in  the  Finance 
Office  until  needed  unless  State  statutes 
require  all  funds  to  be  delivered  to  the 
borrower  at  the  time  of  closing.  Loan 
funds  may  be  advanced  to  prepay  costs 
as  provided  ta  paragraph  (dKl){iv)  of 
this  Subpart.  If  all  funds  must  be 
delivered  to  the  borrower  at  the  time  of 
closing  to  comply  with  State  statutes, 
funds  not  needed  at  loan  closing  will  be 
handled  as  follows: 

(A)  Deposited  in  an  appropriate 
borrower  account,  such  as  the  debt 
service  account  or 

(B)  Deposited  in  a  supervised  bank 
account  in  accordance  with  paragraph 
(P)(3X>)  of  this  section. 


(3)  Use  and  accountability  of 
funds.*  *  * 

(ii)  Other  than  supervised  bank 
account.  If  a  supervised  bank  account  ia 
not  used,  arrangements  will  be  agreed 
upon  few  the  prior  concurrence  by  FmHA 
of  the  bills  or  vouchers  upon  which 
i^arrants  will  be  drawn,  so  that  the 
payments  from  loan  funds  can  be 
controlled  and  FmHA  records  are 
ciurent.  If  a  supervised  bank  account  is 
not  used,  use  Form  FmHA  402-2. 
"Statement  of  Deposits  and 
Withdrawals."  or  similar  form  to 
monitor  funds.  Periodic  reviews  of 
nonsupervised  accounts  shall  be  made 
by  FmHA  at  the  times  and  in  the  manner 
as  FmHA  prescribes  in  the  conditions  of 
loan  approval.  State  laws  regulating  the 
depositories  to  be  used  shall  be 
complied  with. 

(5)  Payment  f OP  construction.  Each 
payment  for  project  cost  must  be 
approved  by  the  borrower's  governing 
body.  Payment  for  construction  will  be 
made  in  accordance  with  amounts 
shown  on  appropriate  payment  estimate 
forms.  Form  FmHA  424-18.  "Partial 
Payment  Estimate,"  may  be  used  for  this 
purpose  or  other  similar  forms  may  be 
used  with  the  prior  approval  of  the  State 
Director  or  designee.  Advances  for 
contract  retainage  will  not  be  made  until 
such  retainage  is  due  and  payable  under 
the  terms  of  the  contract  The  review 
and  acceptance  of  project  cost  including 
construction  partial  payment  estimates 
by  FmHA.  does  not  attest  to  the 
correctness  of  the  amounts,  the 
quantities  shown,  or  that  the  work  has 
been  performed  in  accordance  with  the 
terms  of  agreements  or  contracts. 

(6j  Use  of  remaining  funds.  Funds 
remaining  after  all  costs  incident  to  the 
basic  project  have  been  paid  or 
provided  for  will  not  include  apphcant 
contributions.  Applicant  contributions 
will  be  considered  as  funds  initially 
expended  for  the  project.  Funds 
remaining,  with  exception  of  applicant 
contributions,  may  be  considered  in 
direct  proportion  to  the  amounts 
obtained  bora  each  source.  Remaining 
funds  will  be  handled  as  follows: 

(i)  FmHA  loan  hnd/or  grant  funds. 
Remaining  funds  may  be  used  for 
purposes  authorized  by  paragraph  (d)  of 
this  section  and  {  1942.354  of  Subpart  H 
of  Part  1942  of  this  Chapter,  provided 
the  use  will  not  result  in  major  changes 
to  the  facility  design  or  project  and  that 
the  purpose  of  the  loan  and/ or  grant 
remains  the  same. 

(A)  On  projects  that  only  involve  an 
FmHA  Loan  and  no  FmHA  grant,  funds 
that  are  not  needed  will  be  applied  as 
an  extra  payment  on  the  FmHA 


indebtednesss  unless  other  dispositicm 
is  required  by  the  bond  ordinance, 
resolution,  or  State  statute. 

(B)  On  projects  that  involve  an  FmHA 
grant,  ail  remaining  FmHA  funds  will  be 
considered  to  be  grant  funds  op  to  the 
full  amount  of  the  grant.  Grant  funds  not 
expended  in  accordance  with  paragraph 
(p)(3)(i)  of  this  section  will  be 
deobligated. 

(ii)  Funds  from  other  sources.  Funds 
remaining  from  other  sources  will  be 
handled  according  to  rules,  regulations 
and/or  the  agreement  governing  their 
participation  in  the  project 

(q)  Borrower  accounting  methods, 
management  reporting  and  audits,  (^j 
Accounting  methods  and  records,  (i)  \ 
Method  of  accounting  and  financial  ' 
statements.  Financial  statements  must 
be  prepared  on  the  accrual  basis  of 
accounting  unless  State  Statutes  or 
regulatory  agencies  provide  otherwise, 
or  an  exception  is  made  by  FmHA.  This 
requirement  is  for  accrual  basis 
financial  statements  and  not  for  accrual 
basis  accounting  systems.  Organizations 
may  keep  their  books  on  an  accounting 
basis  other  than  accrual  and  then  make 
adjustments  so  that  the  financial 
statements  are  presented  on  the  accrual 
basis. 

(ii)  Approval  requirement  Before  loan 
closing  or  commencement  of 
construction,  whichever  is  first  each 
borrower  shall  provide  to,  and  obtain 
approval  from  the  FmHA  loan  approval 
official  for  its  accounting  and  financial 
reporting  system,  including  the 
agreement  with  its  auditor,  if  an  auditor 
is  required. 

(iii)  Records.  Form  FmHA  1930-5, 
"Bookkeeping  System — Small 
Borrower."  may  be  used  by  small 
organizations  as  a  method  of  recording 
and  maintaining  accounting 
transactions. 

(iv)  Record  retention.  Each  borrower 
shall  retain  all  records,  books,  and 
supporting  material  for  3  years  after  the 
issuance  of  the  audit  reports  and 
financial  statements.  Upon  request  this 
material  will  be  made  available  to 
FmHA.  the  Comptroller  General,  or  to 
their  representatives. 

(r)  FmHA  actions  for  borrower 
supervision  and  servicing.  (1)  *  *  *  (ii) 
District  Director  reviews  of  borrower 
operations. 

(A)  A  review  of  the  borrower's  total 
operational  and  management  practices, 
including  records  and  accounts  to  be 
maintained,  will  be  made  between  the 
beginning  of  the  ninth  and  the  end  of  the 
eleventh  full  month  of  the  first  year  of 
operation.  A  report  will  be  made  to  the 
State  Director  by  sending  a  copy  of 
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Form  PmHA  442-4,  "District  Director 
Report."  Earlier  reviews  will  be  made 
when  needed  to  resolve  operational  and 
management  problems  that  may  arise. 
*        •        ♦        ♦        « 

(3)*  V 

(i)  Post  construction  inspection.  The 
District  Director  will  inspect  each 
facility  between  the  beginning  of  the 
ninth  and  the  end  of  the  eleventh  full 
month  of  the  first  year  of  operation.  This 
will  normally  coincide  with  the  District 
Director's  review  of  the  borrowefs  total 
operational  and  management  practices 
described  in  paragraph  (r)(l)(ii)(A)  of 
this  section.  The  results  of  this 
inspection  will  be  reported  to  the  State 
Director  on  Form  FmHA  424-12.  Earlier 
inspections  will  be  made  when 
operational  or  other  problems  indicate  a 
need.  The  State  Director  will  provide 
guidance  to  the  District  Director  to 
assure  that  action  will  be  taken  to 
correct  project  deficiencies. 

(ii)  Subsequent  inspections.  The 
District  Director  will  make  subsequent 
inspections  of  borrower  security 
property  and  facilities  during  each  third 
year  after  the  post  construction 
inspection.  The  results  of  this  inspection 
will  be  reported  to  the  State  Director  on 
Form  FmHA  424-12. 


7.  Section  1942.18  is  revised  to  read  as 
follows: 

§1942.18    AppwKlix  B-Comiminity 
FadNticv—Ptannlng,  bMding,  contracting, 
constructing. 

(a)  General.  This  Appendix  includes 
Information  and  procedures  specifically 
designed  for  use  by  owners  including 
the  professional  or  technical  consultants 
and/or  agents  who  provide  such 
assistance  and  services  as  architectuiral, 
engineering,  inspection,  financial,  legal 
or  other  services  related  to  planning, 
bidding,  contracting,  and  constructing 
community  facilities.  These  procedures 
do  not  relieve  the  owner  of  the 
contractual  obligations  that  arise  from 
the  procurement  of  these  services.  For 
this  Appendix  an  owner  is  defined  as  an 
applicant,  borrower  or  grantee. 

(b)  Technical  services.  Owners  are 
responsible  for  providing  the 
engineering  or  architectural  services 
necessary  for  planning,  designing, 
bidding,  contracting,  inspecting,  and 
constructing  their  facilities.  Such 
services  may  be  provided  by  the 
owner's  "in  house"  engineer  or  architect 
or  through  contract,  subject  to  FmHA 
concurrence.  Architects  and  engineers 
performing  architectural  and  engineering 
services  must  possess  the  appropriate 
professional  license  in  the  State  where 
the  facility  is  to  be  constructed. 


(c)  Preliminary  reports.  Preliminary 
architectural  and  engineering  reports 
must  conform  with  customary 
professional  standards.  Preliminary 
report  guidelines  for  water,  sanitary 
sewer,  solid  waste,  storm  sewer,  and 
other  essential  conununity  facilities  are 
available  from  FmHA. 

(d)  Design  policies.  The  design  of 
FmHA  financed  facilities  should  be  in 
accordance  with  sound  architectural 
and  engineering  practices. 

(1)  Natural  resources.  Facility 
planning  should  be  responsive  to  the 
owner's  needs  and  should  consider  the 
long-term  economic,  social  and 
environmental  needs  as  set  forth  in  this 
section.  FmHA's  land  use  considerations 
are  set  forth  in  the  U.S.DA. 
Departmental  Regulation  Number  9500- 
3. 

(i)  Floodplains  and  wetlands. 
Facilities  must  avoid,  to  the  extent 
possible,  the  long  and  short-term 
adverse  impacts  associated  with  the 
occupmcy  and  modification  of 
floodplains  and  wetlands,  and  avoid 
direct  or  indirect  support  of  floodplain 
and  wetland  development  whenever 
there  is  a  practicable  alternative.  This 
subject  is  more  fully  discussed  in 
Executive  Order  11986,  Executive  Order 
11990.  and  Water  Resources  Council's 
Floodplain  Management  Guidelines  (43 
FR  6030)  which  is  available  in  all  FmHA 
offices.  Facilities  located  in  special  flood 
and  mudslide  prone  areas  must  comply 
with  FmHA's  eligibility  and  insurance 
requirements  in  Subpart  B  oiF  Part  1806 
of  this  Chapter  (FmHA  Instruction 
426.2). 

(ii)  Coastal  Zone  Management 
Facilities  shall  be  designed  and 
constructed  in  a  manner  which  is 
consistent  with  approved  State 
management  programs,  as  set  forth  in 
the  Coastal  2^ne  Management  Act  of 
1972  (Pub.  L  92-583  Section  307(c)  (1) 
and  (2))  as  supplemented  by  the 
Department  of  Commerce  regulations  15 
CFR  Part  930. 

(iii)  Wild  and  Scenic  Rivers.  Facilities 
shall  be  designed  and  constructed  in 
order  that  designated  wild  and  scenic 
rivers  be  preserved  in  free-flowing 
condition  and  that  they  and  their 
immediate  environments  be  protected 
for  the  benefit  and  enjoyment  of  present 
and  future  generations  as  set  forth  in  the 
Wild  and  Scenic  Rivers  Act  of  1978 
(Pub.  L  95-625). 

(iv)  Endangered  species.  Facilities 
shall  be  designed  and  constructed  in  a 
manner  which  will  conserve,  to  the 
extent  practicable,  the  various 
endangered  and  threatened  species  of 
fish  or  wildlife  and  plants,  and  will  not 
jeopardize  their  continued  existence  and 
will  not  result  in  destruction  or 


modificatkHU  of  habitat  of  such  species 
as  set  forth  in  the  Endangered  Species 
Act  of  1973  (Pub.  L  93-205). 

(2)  Historic  preservation.  Facilities 
should  be  designed  and  constructed  in  a 
manner  which  «vill  contribute  to  the 
preservation  and  enhancement  of  sites, 
structures,  and  objects  of  historical 
architectural,  and  archaeological 
significance.  All  facilities  must  comply 
tvith  the  National  Historic  Preservation 
Act  of  1966  (16  U.S.C.  470)  as 
supplemented  by  36  CFR  Part  800  and 
Executive  Order  11563.  Protection  and 
Enhancement  of  the  Cultural 
Environment  Sul^wrt  F  of  Part  1901  of 
this  Chapter  sets  forth  procedures  for 
the  protection  of  Historic  and 
Archaeological  Properties. 

(3)  Architectural  barriers.  All 
facilities  intended  for  or  accessible  to 
the  pubUc  or  in  which  physically 
handicapped  persons  may  be  employed 
or  reside  must  be  developed  in 
compUance  with  the  Architectural 
Barriers  Act  of  1968  (Pub  L  90-480)  as 
implemented  by  the  General  Services 
Administration  regidations  41  CFR  101- 
19.6  and  Section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L  93- 
112)  as  implemented  by  7  CFR  Parts  15 
and  15b. 

(4)  Health  care  facilities.  The 
proposed  facility  must  meet  the 
minimum  standards  for  design  and 
construction  contained  in  the  Public 
Health  Service/Health  Resources 
Administration  (FHS/HRA),  Health  and 
Htunan  Services  Publication  (No.  HRA 
79-14500).  "Minimum  Requirements  of 
Construction  and  Equipment  for 
Hospital  and  Medical  Facilities."  The 
facility  must  also  meet  the  life/safety 
aspects  of  the  1981  edition  of  the 
National  Fire  Protection  Association 
(NFPA)  101  Life  Safety  Code,  or  any 
subsequent  codes  that  may  be 
designated  by  the  Secretary  of  HHS.  In 
accordance  with  {  1942.17(j)(8)(ii)  of  this 
Subpart,  a  statement  by  the  appropriate 
regulatory  agency  that  the  facility  meets 
the  above  standards  will  be  required. 
Any  exceptions  must  have  prior 
National  Office  concurrence. 

(5)  Energy  conservation.  Facility 
design  should  consider  cost  effective 
enei:gy  saving  measures  of  devices. 

(6)  Lead  base  paints.  Lead  base  paints 
shall  not  be  used  in  facihties  designed 
for  human  habitation.  Owners  must 
comply  with  the  Lead  Base  Paints 
Poisoning  and  Prevention  Act  of  1971  (42 
U.S.C  4801)  and  the  National  Consumer 
Health  Information  and  Health 
Promotion  Act  of  1976  (Pub.  L  94-317) 
with  reference  to  paint  specifications 
used  according  to  Exhibit  H  of  Subpart 
A  of  Part  1924  of  this  Chapter. 
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(7)  Fin  pntectioa.  Water  facilities 
must  have  ssffkaent  capacity  to  provide 
reasonable  fire  protection  to  the  extent 
practicable. 

(8)  Growth  capacity.  Facilities  must 
have  sufficient  capacity  to  provide  for 
reasonable  growth  to  (he  extent 
practicable. 

(9)  Water  conservation.  Owners  are 
encouraged,  when  economically 
feasible,  to  incorporate  water 
conservation  practices  into  a  facility's 
design.  For  existing  water  systems 
evidence  must  be  provided  showing  that 
the  (fistribution  system  water  losses  do 
not  exceed  reasonable  levels. 

(Itg  Water  quality.  AD  water  facilities 
must  meet  the  requirements  of  the  Safe 
Drinking  Water  Act  (Pob.  L  93-523)  and 
provide  water  of  a  qnaiity  that  meets  the 
current  Interim  Primary  Drinking  Water 
Regidations  (40  CFR  Part  141). 

(11)  Combined  sewers:  New  combined 
sanitwy  and  storm  water  sewer 
facilities  wfl  not  be  financed  by  PmHA. 
Extensions  (o  existing  combined 
systems  can  only  be  financed  when 
separate  systems  are  impractical. 

(12)  Compliance.  All  facilities  must 
meet  the  requirements  of  Federal,  State, 
and  local  agencies  having  the 
appropriate  jurisdiction. 

(13)  Dam  safety.  Projects  involving: 
(i)  any  artificial  barrier  wMch 

impounds  or  diverts  water,  or 

(ii)  the  rehabilitation  or  improvement 
of  such  barrier  should  comply  with  the 
provisions  for  dara  safety  as  discussed 
in  the  Federal  Guidelines  for  Dam 
Safety  (Government  Printing  Office 
stock  No.  041-001-00187^)  as  prepared 
by  the  Federal  Coonhnating  Council  for 
Science.  Engineering  and  Technology. 

(14)  Pipe.  All  pipe  used  shall  meet 
current  American  Society  for  Testing 
Materials  (ASTM)  or  American  Water 
Works  Association  (AWWA)  standards. 

(15)  Water  system  testing.  For  new 
water  systems  or  extensions  to  existing 
water  systems,  leakage  shall  not  exceed 
10  gallons  per  inch  of  pipe  diameter  per 
mile  of  pipe  per  24  hours  when  tested  at 
1  Vt  times  the  working  pressure. 

(16)  Metering  devices.  Water  facilities 
financed  by  PmHA  will  have  metering 
devices  for  each  connection.  An 
exception  to  this  requirement  may  be 
granted  by  the  FmHA  State  Director 
when  the  owner  demonstrates  that       « 
installation  of  metering  devices  would 
be  a  significant  economic  detriment  and 
that  environmental  consideration  would 
not  be  adversely  aHected  by  not 
installing  such  devices. 

(e)  Construction  contracts.  Contract 
documents  must  be  sufficiently 
descriptive  and  legally  binding  in  order 
to  accomplish  the  work  as  economically 
and  expeditiously  as  possible. 


(1)  Standard  construction  contract 
documents  are  available  from  FmHA. 
When  FmHA's  standard  construction 
contract  documents  are  used,  it  will 
normally  not  be  necessary  for  the  Office 
of  General  Counsel  (OGC)  to  perform  a 
detailed  legal  review.  If  the  construction 
contract  documents  utilized  are  not  in 
the  format  of  guide  forms  previously 
approved  by  FmHA.  OGC's  review  of 
the  constructian  contract  documents 
will  be  obtained  prior  to  their  use. 

(2)  Contract  review  and  approval.  The 
owner's  attorney  tvill  review  the 
executed  contract  documents,  including 
performanoe  and  payment  bonds,  and 
will  certify  that  they  are  adequate,  and 
have  been  properly  executed,  and  that 
the  persons  executing  these  doctunents 
have  been  properly  authorized  to  do  so. 
The  contract  documents,  bid  bonds,  and 
bid  tabulation  sheets  will  be  forwarded 
to  FmHA  for  approval  prior  to  awarding. 
All  contracts  will  contain  a  provision 
that  they  are  not  in  full  force  and  effect 
until  they  have  been  approved  by 
FmHA.  The  FmHA  State  Director  or 
designee  is  responsible  for  approving 
construction  contracts  with  the  legal 
advice  and  guidance  of  the  OGC  when 
necessary. 

(3)  S^arate  contracts.  Arrangements 
which  split  responsibility  of  contractors 
(separate  contracts  for  labor  and 
material,  extensive  subcontracting  and 
multiplicity  of  small  contractors  on  the 
same  job),  should  be  avoided  whenever 
it  is  practical  to  do  so.  Contracts  may  be 
awarded  to  suppliers  or  manufacturers 
for  furnishing  and  installing  certain 
items  which  have  been  designed  by  the 
manufacturer  and  delivered  to  the  job 
site  in  a  finished  or  semifinished  state 
such  as  prefabricated  buildings  and  lift 
stations.  Contracts  may  also  be 
awarded  for  material  delivered  to  the 
job  site  and  installed  by  a  patented 
process  or  method. 

(f)  Utility  purchase  contracts. 
Applicants  proposing  to  purchase  water 
or  other  utility  service  from  private  or 
public  sources  shall  have  written 
contracts  for  supply  or  service  which  are 
reviewed  and  approved  by  FmHA  state 
Director  or  designee.  To  the  extent 
practical,  FmHA  review  and  approval  of 
such  contracts  should  take  place  prior  to 
their  execution  by  the  apphcanL  Form 
FmHA  442-30.  "Water  Purchase 
Contract."  may  be  used  when 
appropriate.  If  the  FmHA  loan  will  be 
repaid  from  system  revenues,  the 
contract  will  be  pledged  to  FmHA  as 
part  of  the  security  for  the  loan.  Such 
contracts  will: 

(1)  Include  a  commitment  by  the 
supplier  to  furnish  at  a  specified  point, 
an  adequate  quantity  of  water  or  other 
service  and  provide  that,  in  case  of 


shortages,  all  of  the  suppliers'  users  will 
share  shortgages.  proportionately.  If  it  is 
impossible  to  obtain  a  firm  commitment 
for  either  an  adequate  quantity  or 
sharing  shortages  proportionately,  a 
contract  may  be  executed  and  approved 
provided: 

(i)  Adequate  evidence  is  furnished  to 
enable  FmHA  to  make  a  determination 
that  the  supplier  has  adequate  supply 
and/or  treatment  facilities  to  furnish  its 
other  users  and  the  applicant  for  the 
foreseeable  future;  and 

(ii)  The  supplier  is  subject  to 
regulations  of  the  Federal  Energy 
Regulatory  Commission  or  other  Federal 
or  State  agency  whose  jurisdiction  can 
be  expected  to  prevent  unwarranted 
curtailment  of  supply;  or, 

(iii)  A  suitable  alternative  supply 
could  be  arranged  within  the  repayment 
ability  of  the  borrower,  prior  approval 
must  be  obtained  from  the  National 
Office.  The  following  information  should 
be  submitted  to  the  National  Office: 

(A)  Transmittal  memorandum 
including: 

[1]  Alternative  supplies  considered, 
(2)  Recommendations  and  comments, 

and 
(J)  Any  other  necessary  supporting 

information. 

(B)  Copies  of  the  following: 

(1)  Proposed  letter  of  conditions, 
[2]  Form  FmHA  442-7.  "Operating 

Budget." 

(J)  Form  FmHA  442-3.  "Balance 
Sheet"  ^ 

(4)  Preliminary  Engineering  Report, 
and 

(5)  Proposed  Contract. 

(C)  Applicant  and  FmHA  engineer's 
comments  and  recommendations. 

(D)  Documentation  and  statement 
from  the  supplier  that  it  has  an  adequate 
supply  and  treatment  facilities  available 
to  meet  the  needs  of  its  users  and  the 
applicant  for  the  foreseeable  future. 

(2)  Set  out  the  ownership  and 
maintenance  responsibilities  of  the 
respective  parties  including  Jie  master 
meter  if  a  meter  is  installed  at  the  point 
of  delivery. 

(3)  Specif  the  initial  rates  and 
provide  some  kind  of  escalator  clause 
which  will  permit  rates  for  the 
association  to  be  raised  or  lowered 
proportionately  as  certain  specified 
rates  for  the  supplier's  regular  customers 
are  raised  or  lowered.  Provisions  may 
be  made  for  altering  rates  in  accordance 
with  the  decisions  of  the  appropriate 
State  agency  which  may  have  regulatory 
authority. 

(4)  Run  for  a  period  of  time  which  is  at 
least  equal  to  the  repayment  period  of 
the  loan.  State  Directors  may  approve 
contracts  for  shorter  periods  of  time  if 
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the  supplier  caonot  legally  contract  for 
8uch  period,  or  if  the  applicant  and 
supplier  iiatf  it  impossible  or  impractioel 
to  negotiate  a  contract  for  the  maximum 
period  permissible  under  State  law. 
provided: 

|i)  The  supplier  is  subject  to 
regulations  of  the  Federal  Energy 
Regulatory  Commission  or  other  Federal 
or  State  agency  whose  jurisdiction  can 
be  expected  to  prevent  unwarranted 
curtailment  of  supply:  or 

(ii)  The  contract  contains  adequate 
provisions  for  renewal:  or 

(iii)  A  determination  is  made  that  in 
the  event  the  contract  is  terminated, 
there  are  or  will  be  other  adequate 
sources  avaHable  to  the  applicant  that 
can  feasibly  be  developed  or  purchased. 

(5)  Set  out  in  detail  the  amount  of 
connection  or  demand  charges,  if  any.  to 
be  made  by  the  supplier  as  a  condition 
to  making  the  service  available  to  the 
association.  However,  the  payment  of 
8Bch  charges  from  loan  funds  shall  not 
be  approved  unless  FmHA  determines 
that  it  is  more  feasible  and  economical 
for  the  borrower  to  pay  such  a 
oonnectioB  charge  than  it  is  for  the 
borrower  to  provide  the  necessary 
supply  by  other  means. 

(6)  Provide  for  a  pledge  of  the  contract 
to  FmHA  as  part  of  the  security  for  the 
loan. 

(7^  Not  contain  provisions  for 

(i)  Construction  of  facilities  which  will 
be  owned  by  the  supplier.  This  does  not 
preclude  the  use  of  money  paid  as  a 
connection  charge  for  construction  to  be 
done  by  the  supplier. 

(ii)  Options  for  the  future  sale  or 
transfer.  This  does  not  preclude  an 
agreement  recognizing  that  the  supplier 
and  borrower  may  at  some  future  d/ale 
agree  to  a  sale  of  all  or  a  portion  of  the 
facility. 

(g)  Sewage  treatment  contracts. 
Owners  preparing  to  enter  into  a 
contract  with  private  or  public  sources 
te  treat  sewage  shall  have  written 
contracts  for  such  service  and  all  such 
contracts  are  subject  to  FmHA 
concurrence.  Paragraph  (f)  of  this 
section  may  be  used  as  a  guide  to 
prepare  seivage  treatment  contracts. 

(h)  Performing  construction.  Normally 
owners  will  accomplish  construction 
through  contracts  with  others.  However, 
if  an  owner  has  the  necessasry  skills, 
abilities  and  resources,  it  may 
accomplish  constructian  by  using  its 
own  personnel  and  equipment,  provided 
a  licensed  engineer  or  architect,  as 
appropriate,  is  responsible  for  the 
inspection  of  the  construction  and 
furnishes  inspection  reports  as  required 
by  paragraph  (o)  of  this  section.  For 
other  than  utility  type  facilities, 
inspection  s«'vices  may  be  provided  by 


indivtcUiala  as  approved  by  the  FoHA 
State  Director.  In  either  case,  the 
requiremeata  of  paragraph  (j}  of  this 
section  wiU  apply.  Payawnts  far 
construction  Mrill  be  handled  in 
accordance  with  f  lM2.17(pKS). 

(i)  Owner's  contractual 
responsibility.  This  Subpart  does  not 
relieve  the  owner  of  any  contractual 
responsibilitKs  under  its  contract  The 
owner  is  responsible  for  the  settlement 
of  all  contractual  and  administrative 
issues  aiising  ont  of  procurements 
entered  into  in  support  «f  a  loan  or 
grant.  These  include,  but  are  not  limited 
ta  Source  evaluation,  protests,  disputes, 
and  claims.  Matters  concerning  violation 
of  laws  are  to  be  referred  to  such  local. 
State,  or  Federal  authority  as  may  have 
jurisdiction. 

(j]  Owner's  procurement  regulations. 
Owner's  procurement  regulations,  must 
reflect  applicable  State  and  local  laws, 
rules  and  regulations,  and  adhere  to  the 
standards  in  this  paragraph. 

(1)  Code  of  conduct  Owners  shall 
nnintain  a  written  code  or  standards  of 
conduct  which  shall  govern  the 
performance  of  their  officers,  employes 
or  agents  engaged  in  the  award  and 
adn^nistration  of  contracts  si^jported  by 
FmHA  funds.  No  employee,  officer  or 
agent  of  the  owner  shall  participate  in 
the  selection,  award,  or  administration 
of  a  contract  supported  by  FmHA  Bmds 
if  a  conflict  of  interest,  real  or  apparent 
would  be  invfdved.  Examfries  of  such 
conflicts  would  arise  when:  The 
employee,  officer  or  agent  any  member 
of  Oteir  immediate  family:  their  partner 
or  an  organization  which  employs,  or  is 
about  to  employ,  <any  of  the  above,  has  a 
financial  or  other  interest  in  the  firm 
selected  for  the  award. 

(i)  The  owner's  officers,  employees  or 
agents  shall  neither  solicit  nor  accept 
gratuities,  favors  or  any  thing  of 
monetary  value  from  contractors, 
polemtial  contractors,  or  parties  to 
subagreements. 

(ii)  To  the  extent  permitted  by  State  or 
local  law  or  regulations,  the  standards 
of  <CQnduct  shall  provide  for  penalties, 
sanctions,  or  other  disciplinary  actions 
for  violations  of  such  standards  by  the 
owner's  officer,  emi^oyees,  agents,  or  by 
contractors  or  their  agents. 

(2)  Maximum  open  and  free 
competition.  All  procurement 
transactions,  regardless  of  whether  by 
sealed  bids  or  by  negotiation  and 
without  regard  to  dollar  value,  shall  be 
conducted  in  a  manner  that  provides 
maximum  open  and  free  competition. 
Procurement  procedures  shall  not 
restrict  or  eliminate  competition. 
Examples  of  what  are  considered  to  be 
restrictive  of  competition  include  but  are 
not  limited  to:  Placing  unreasonable 


requireouats  an  firoM  is  Older  for  f 
to  qualify  tg  do  his  inni. 
noncompetitive  practices  between  finna; 
organizational  conflicts  of  interest  aad 
unnecessaiy  enperiencie  and  bonding 
requinments.  la  specifying  matariaU, 
the  owaer  and  its  cnasaltant  will 
consider  all  materials  nomally  sidtaUe 
for  the  pmiect  ma— >iisiirate  «vitfa 
sound  engineeriag  practices  and  project 
requirements.  Aooqrtable  materials 
should  be  specified  ki  accordance  vtiHk 
paragraphs  (0(4)  (ij  and  (ii)  of  this 
section  to  assure  proper  installation  and 
to  avoid  uncertainly  and 
miaanderstanriiwg  Where  oiaterials 
which  would  normally  be  suitable  are 
not  included  for  bidtbiig,  the  owner  and 
its  oonsultant  must  be  prepared  to 
justify  the  selection  of  the  materials 
specified. 

(3)  Owner's  review.  Proposed 
prooiremant  actions  shall  be  reviewed 
by  the  owner's  officials  to  avoid  the 
purdiase  of  anneoessaiy  or  daplicate 
items.  Consideration  should  be  given  lo 
consoUdatiso  or  aepaiatioB  of 
procaremeat  items  to  obtain  a  more 
economical  purchase.  Where 
appropriate,  an  analyais  ahaU  be  made 
of  lease  versus  purchase  alter uatiwea. 
and  any  other  appropriate  analysis  to 
determine  whidi  approach  would  be  the 
most  economical.  'To  foster  peater 
economy  and  efficiency,  owners  are 
encouraged  to  enter  into  State  and  local 
interfo V  ei  omental  agreements  for 
procurement  or  use  of  oonanon  goods 
and  services. 

(4)  Solicitation  of  offers,  whefter  by 
competitive  sealed  bids  or  competitive 
negotiation,  shaB: 

\\)  Incorporate  a  dear  and  accurate 
description  of  the  technical 
requirements  for  the  material,  product 
or  service  to  be  procured.  The 
description  shaB  not,  in  competitive 
procurements,  contain  features  which 
unduly  restrict  competition.  The 
description  may  include  a  statement  of 
the  qualitative  nature  of  the  material 
product  or  service  to  be  procured,  and 
when  necessary,  shall  set  forth  those 
minimum  essential  characteristics  and 
standards  to  which  it  must  conform  if  it 
is  to  satisfy  its  intended  use.  DetaUed 
product  specifications  should  be 
avoided  if  at  aU  possible.  When  it  is 
impractical  or  uneconomical  to  make  a 
clear  apd  accurate  description  of  the 
technical  requirements,  a  "brand  name 
or  equal"  description  may  be  used  to 
define  the  performance  or  other  salient 
requirements  of  a  procurement.  The 
specific  features  of  the  named  brands 
which  must  be  met  by  offerors  shall  be 
clearly  stated. 
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(U)  Oeariy  set  forth  all  requirements 
which  offerors  must  fulfill  and  ail  other 
factors  to  be  used  in  evaluating  bids  or 
proposals. 

(5)  Small,  Minority,  and  Women  'a 
Businesses  and  Labor  Surplus  Area 
Firms,  (i)  Affirmative  steps  should  be 
taken  to  assure  that  small  and  minority 
businesses  are  utilized  when  possible  as 
sources  of  supplies,  equipment 
construction  and  services.  Affirmative 
steps  shall  include  the  following: 

(A)  biclude  qualified  small  and 
minority  businesses  on  solicitation  lists. 

(B)  Assure  that  small  and  minority 
businesses  are  soUdted  whenever  they 
are  potential  sources. 

(C)  When  economically  feasible, 
divide  total  requirements  into  smaller 
tasks  or  quantities  so  as  to  permit 
maximum  small  and  minority  business 
participation. 

(D)  Where  the  requirement  permits, 
establish  delivery  schedules  which  will 
encourage  participation  by  small  and 
minority  businesses. 

(E)  Use  the  services  and  assistance  of 
the  Small  Business  Administration  and 
the  Office  of  Minority  Business 
Enterprise  of  the  Department  of 
Commerce,  as  appropriate. 

(F)  If  any  subcontracts  are  to  be  let, 
require  the  prime  contractor  to  take  the 
affirmative  steps  in  (A)  through  (E)  of 
this  paragraph. 

(ii)  Owners  shall  take  similar 
appropriate  affirmative  action  in  support 
of  women's  businesses. 

(iii)  Owners  are  encouraged  to 
procure  goods  and  services  from  labor 
surplus  areas. 

(iv)  Owners  shall  submit  a  written 
statement  to  FmHA  or  other  evidence  of 
the  steps  taken  to  comply  with 
paragraph  (i)(5]  of  this  section. 

(6)  Contract  pricing.  Cost  plus  a 
percentage  of  cost  and  percentage  of 
construction  cost  methods  of  contracting 
shall  not  be  used.  Owners  shall  perform 
some  form  of  cc  -t  or  price  analysis  in 
connection  with  every  procurement 
action  including  contract  modification. 

(7)  Unacceptabie  bidders.  The 
following  will  not  be  allowed  to  bid  on, 
or  negotiate  for,  a  contract  or 
subcontract  related  to  the  construction 
of  the  project: 

(i)  An  engineer  or  architect  as  an 
individual  or  firm  who  has  prepared 
plans  and  specifications  or  who  will  be 
responsible  for  monitoring  the 
construction: 

(ii)  Any  firm  or  corporation  in  which 
its  architect  or  engineer  is  an  officer, 
employee,  pr  holds  or  controls  a 
substantial  interest; 

(iii)  The  governing  body's  officers, 
employees,  or  agents: 


(iv)  Any  member  of  the  immediate 
family  or  partners  in  paragraphs  [j)(7) 
(i).  (ii)  or  (iii)  of  this  section:  or 

(v)  An  organization  which  employs,  or 
is  about  to  employ,  any  person  in 
paragraph  (j)(7)  (i).  (ii),  (iii)  or  (iv)  of  this 
section. 

(8)  Contract  award.  Contracts  shall  be 
made  only  with  responsible  parties 
possessing  the  potential  ability  to 
perform  successfully  under  the  terms 
and  conditions  of  a  proposed 
procurement.  Consideration  shall  be 
given  to  such  matters  as  integrity,  record 
of  past  performance,  financial  and 
technical  resources,  and  accessibility  to 
other  necessary  resources.     I 

[V]  Procurement  methods. 
Procurement  shall  be  made  by  one  of  the 
following  methods:  Small  purchase 
procedures;  competitive  sealed  bids 
(formal  advertising);  competitive 
negotiation;  or  noncompetitive 
negotiation.  Competitive  sealed  bids 
(formal  advertising)  is  the  preferred 
procurement  method. 

(1)  Small  purchase  procedures.  Small 
purchase  procedures  are  those  relatively 
simple  and  informal  procurement 
methods  that  are  sound  and  appropriate 
for  a  procurement  of  services,  supplies 
or  other  property,  costing  in  the 
aggregate  not  more  than  $10,000.  ff  small 
purchase  procedures  are  used  for  a 
procurement,  written  price  or  rate 
quotations  shall  be  obtained  from  an 
adequate  number  of  qualified  sources. 

(2)  Competitive  sealed  bids.  In 
competitive  sealed  bids  (formal 
advertising),  sealed  bids  are  publicly 
solicited  and  a  firm-fixed-price  contract 
(lump  simi  or  unit  price)  is  awarded  to 
the  responsible  bidder  whose  bid, 
conforming  with  all  the  material  terms 
and  conditions  of  the  invitation  for  bids, 
is  lowest,  price  and  other  factors 
considered.  When  using  this  method  the 
following  shall  apply: 

(i)  At  sufficient  time  prior  to  the  date 
set  for  opening  of  bids,  bids  shall  be 
solicited  from  an  adequate  number  of 
qualified  sources.  In  addition,  the 
invitiation  shall  be  publicly  advertised. 

(ii)  The  invitation  for  bids,  including 
specifications  and  pertinent 
attachments,  shall  clearly  define  the 
items  or  services  needed  in  order  for  the 
bidders  to  properly  respond  to  the 
invitation. 

(iii)  All  bids  shall  be  opened  publicly 
at  the  time  and  place  stated  in  the 
invitation  for  bids. 

(iv)  A  firm-fixed-price  contract  award 
shall  be  made  by  written  notice  to  that 
responsible  bidder  whose  bid, 
conforming  to  the  invitation  for  bids,  is 
lowest.  Where  specified  in  the  bidding 
documents  factors  such  as  discounts 
and  transportation  costs  shall  be 


considered  in  determining  which  bid  is 
lowest. 

(v)  Any  or  all  bids  may  be  rejected 
when  it  is  in  the  best  interest  of  the 
owner. 

(3)  Competitive  negotiation.  In 
competitive  negotiations,  proposals  are 
requested  from  a  number  of  sources  and 
the  Request  for  Proposal  is  publicized. 
Negotiations  are  normally  conducted 
with  more  than  one  of  the  sources 
submitting  offers.  Competitive 
negotiation  may  be  used  if  conditions 
are  not  appropriate  for  the  use  of  formal 
advertising  and  where  discussions  and 
bargaining  with  a  view  to  reaching 
agreement  on  the  technical  quality, 
price,  other  terms  of  the  proposed 
contract  and  specifications  may  be 
necessary.  U  competitive  negotiation  is 
used  for  a  procurement,  the  following 
requirements  shall  apply: 

(i)  Proposals  shall  be  solicited  from  an 
adequate  number  of  qualified  sources  to 
permit  reasonable  competition 
consistent  with  the  nature  and 
requirements  of  the  procurement  The 
Request  for  Proposal  shall  be  publicized 
and  reasonable  requests  by  other 
sources  to  compete  shall  be  honored  to 
the  maximum  extent  practicable. 

(ii)  The  Request  for  Proposal  shall 
identify  all  significant  evaluation 
factors,  including  price  or  cost  where 
required,  and  their  relative  importance. 

(iii)  The  owner  shall  provide 
mechanisms  for  technical  evaluation  of 
the  proposals  received,  determination  of 
responsible  offerors  for  the  purpose  of 
written  or  oral  discussions,  and 
selection  for  contract  award. 

(iv)  Award  may  be  made  to  the 
responsible  offeror  whose  proposal  will 
be  most  advantageous  to  the  owner, 
price  and  other  factors  considered. 
Unsuccessful  offerors  should  be 
promptly  notifled. 

(v)  Owners  may  utilize  competitive 
negotiation  procedures  for  procurement 
of  Architectural/Engineering  and  other 
professional  services,  whereby 
competitors'  qualifications  are 
evaluated  and  the  most  qualiHed 
competitor  is  selected,  subject  to 
negotiations  of  fair  and  reasonable 
compensation. 

(4)  Noncompetitive  negotiation. 
Noncompetitive  negotiation  is 
procurement  through  solicitation  of  a 
proposal  from  only  one  source,  or  after 
solicitation  of  a  number  of  sources 
competition  is  determined  inadequate. 
Noncompetitive  negotiation  may  be 
used  when  the  award  of  a  contract  is 
not  feasible  under  small  purchase, 
competitive  bidding  (formal  advertising) 
or  competitive  negotiation  procedures. 
Circumstances  under  which  a  contract 
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may  be  awarded  by  noncompetitive 
negotiationB  are  limited  to  the  following: 

(i)  The  item  is  available  only  from  ■ 
single  •oiuce:  or 

(ii)  There  exists  a  public  exigency  or 
emei^gency  and  the  urgency  for  the 
requirement  nvill  not  permit  a  delay 
incident  to  competitive  solicitation:  or 

(iii)  After  solicitation  of  a  number  of 
sources.  competitioB  is -determined 
inadequate,  or 

(iv)  The  procurement  of  Architectural/ 
Ei\gineering  and  other  professional 
services. 

(5)  Additional  procurement  methods. 
Additional  innovative  procurement 
methods  may  be  used  by  the  owners 
with  prior  written  approval  of  the  FmHA 
National  Office. 

(1)  Contracting  methods.  The  services 
of  the  consulting  engineer  or  architect 
and  the  general  construction  contractor 
shall  normally  be  procured  from 
unrelated  sources.  Prociu^ment  methods 
which  combine  or  rearrange  design, 
inspection  or  construction  services  (such 
as  design/build  or  construction 
management)  may  be  used  with  FmHA's 
written  approval.  In  such  cases,  the 
owner  should  request  FmHA's  approval 
by  providing  at  least  the  foHowing 
information  to  FmHA: 

(1)  The  owner's  written  request  to 
utilize  an  unconventional  contracting 
method  with  a  description  of  the  method 
proposed. 

(2)  A  proposed  scope  of  work 
describing  in  clear,  concise  terms  the 
technical  requirements  for  confract  It 
should  include  items  such  as: 

(i)  A  nontechnical  statement 
summarizing  the  work  to  be  performed 
by  the  contractor  and  the  results 
expected. 

(ii)  The  sequence  in  which  the  work  is 
to  be  performed  and  a  proposed 
construction  schedule. 

(3)  A  proposed  firm  fixed  price 
confract  for  the  entire  project  which 
provides  that  the  contractor  shall  be 
responsible  for 

(i)  Any  extra  cost  which  may  result 
froBi  errors  or  omissions  in  the  sevices 
pit>vided  under  the  contract. 

(ii)  Compliance  with  all  Federal,  State, 
and  local  requirements  effective  on  the 
contract  execution  date. 

(4)  Where  noncompetitive  negotiation 
is  proposed,  an  evaluation  of  the 
contractor'  performance  for  previous 
similar  projects  in  which  the  contractor 
acted  in  a  similar  capacity. 

(^  A  detailed  listing  and  cost  estimate 
of  equipment  and  supplies  not  included 
in  the  construction  confract  but  which 
are  necessary  to  properly  operate  the 
facility. 

(6)  Evidence  that  a  qualified 
construction  inspector  who  is 


independent  of  the  contractor  has  or 
will  be  hired. 

(7)  Preliminary  plans  and  outline 
specifications. 

(8)  The  owner's  attorney's  opinion  and 
comments  regarding  the  legal  adequacy 
of  the  proposed  contract  documents  and 
evidence  that  the  owner  has  the  legal 
authority  to  enter  into  and  fulfill  the 
confract. 

(m)  Contracts  awarded  prior  to 
preapplications.  Owners  awarding 
construction  or  other  procurement 
contracts  prior  to  filing  a  preapplication 
with  FmHA  must  comply  with  the 
following: 

(1)  Evidence.  Provide  conclusive 
evidence  that  the  contract  was  entered 
into  without  intent  to  circumvent  the 
requirements  of  FmHA  regulations.  The 
evidence  will  consist  of  at  least  the 
following: 

(i)  The  lapse  of  a  reasonable  period  of 
time  between  the  date  of  confract  award 
and  the  date  of  filing  the  preapplication 
which  clearly  indicates  an  irreconcilable 
failure  of  previous  financial 
arrangements;  or 

(iij  A  written  statement  explaining 
initial  plans  for  financing  the  project 
and  reasons  for  failure  to  obtain  the 
planned  credit 

(2)  Modifications.  Modify  the 
outstanding  confract  to  conform  *vith  the 
provisions  of  this  Subpart.  Where  this  is 
not  possible,  modifications  will  be  made 
to  the  extent  practicable  find  as  a 
minimum  the  contract  must  comply  with 
all  State  and  local  laws  and  regulations 
as  will  as  statutory  requirements  and 
executive  orders  related  to  the  FmHA 
financing.  When  all  construction  is 
complete  and  it  is  impracticable  to 
modify  the  contracts,  the  owner  must 
provide  the  certification  required  by 
paragraph  (n0(4)  of  this  section. 

(3)  Consultant's  certification.  Provide 
a  certification  by  an  engineer  or 
architect  that  any  construction 
performed  complies  fully  with  the  plans 
and  specifications. 

(4)  Owner's  certification.  Provide  a 
certification  by  the  owner  that  the 
confractor  has  complied  with  all 
statatory  and  executive  requirements 
related  to  FmHA  financing  for 
construction  already  performed  even 
though  the  requirements  may  not  have 
been  included  in  the  ix>ntract 
documents. 

(n)  Contract  provisions.  In  addition  to 
provisions  defining  a  sound  and 
complete  contract,  and  recipient  of 
FmHA  funds  shall  include  the  following 
confract  provisions  or  conditions  in  all 
contracts. 

(1)  Remedies.  Confracts  other  than 
smajl  perchases  shall  contain  provisions 
or  conditions  which  will  allow  for 


administrative,  contractual  or  legal 
remediet  in  instances,  where  contractor* 
violate  or  breach  contract  'erms,  and 
provide  for  such  sanctions  and  penalties 
as  may  be  appropriate.  A  realistic 
liquidated  damage  provision  should  also 
be  included. 

(2)  Terminatioa.  All  contracts  in 
excess  oltiOJOBO.  shall  contain  suitable 
provisions  for  termination  by  the  owner 
including  the  manner  by  which  it  will  be 
affected  and  the  basis  for  settlement.  In 
addition,  such  contracts  shall  describe 
conditions  under  which  the  contract 
may  be  terminated  for  default  as  well  as 
conditions  where  the  contract  may  be 
terminated  because  of  circiunstances 
beyond  the  control  of  the  contractor. 

["Xi&irety.  In  all  contracts  for 
constroction  or  facility  improvements 
awarded  in  excess  of  $100,000,  the 
owaer  shall  require  bonds,  a  bank  letter 
of  credit  or  cash  deposit  in  escrow 
assuring  performance  and  payment 
each  in  the  amount  of  100  percent  of  the 
contract  cost  The  surety  will  normally 
be  ia  the  form  of  performance  bonds  and 
payment  bonds;  however,  when  other 
methods  of  surety  may  be  necessary,  bid 
docaments  most  contain  provisions  for 
such  altematrve  types  of  surety.  Hie  use 
of  surety  odier  than  performance  bonds 
and  payment  bonds  requires 
concurrence  by  the  National  Office  after 
submission  of  a  justification  by  the  State 
Director  together  with  the  proposed 
form  of  escrow  agreement  or  letter  of 
credit  For  contracts  of  lesser  amounts, 
the  owner  may  require  surety.  When  a 
surety  is  not  provided,  contractors  wiB 
furnish  evidence  of  payment  in  fidl  for 
all  materials,  labor,  and  any  other  items 
procured  under  the  confract  Form 
FmHA  424-10.  "Release  by  ClaimanU," 
and  Form  FmHA  424-S,  "Certificate  of 
Confractor's  Release,"  may  be  obtained 
at  the  local  FmHA  office  and  used  for 
this  purpose.  The  United  States,  acting   - 
through  the  Farmers  Home 
Administration,  will  be  named  as  co- 
obligee  on  all  surety  unless  prohibited 
by  State  law.  Companies  providing 
performance  bonds  and  payment  bonds 
must  hold  a  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  as 
hsted  in  Treasury  Circular  570  as 
amended  and  be  legally  doing  business 
in  the  State  where  the  faciKty  is  located. 

(4)  Equal  Employment  Opportunity. 
All  contracts  awarded  in  excess  of 
$10,006  by  owners  shall  contain  a 
provision  requiring  compliance  with 
Executive  Order  11246,  entitled.  "Equal 
Employment  Opportunity."  as  amended 
by  Executive  Cfrder  11375.  and  as 
supplemented  by  Department  of  Labor 
regulations  41  CFR  Part  60. 
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(5)  Anti*kickback.  All  contracts  for 
construction  shall  include  a  provision 
for  compliance  with  the  Copeland  "Anti- 
Kick  Back"  Act  (18  U.S.C  874).  This  Act 
provides  that  each  contractor  shall  be 
prohibited  from  inducing,  by  any  means, 
any  person  employed  in  the 
construction,  completion,  or  repair  of 
public  work,  to  give  up  any  part  of  the 
compensation  to  which  they  are 
otherwise  entitled.  The  owner  shall 
report  all  suspected  or  reported 
violations  to  FmHA. 

(6)  Records.  All  negotiated  contracts 
(except  those  of  $2,500  or  less)  awarded 
by  owners  shall  include  a  provision  to 
the  effect  that  the  owner.  FmHA.  the 
Comptroller  General  of  the  United 
States,  or  any  of  their  duly  authorized 
representatives,  shall  have  access  to 
any  books,  documents,  papers,  and 
records  of  the  contractor  which  are 
directly  pertinent  to  a  speciflc  Federal 
loan  program  for  the  purpose  of  making 
audits,  examinations,  excerpts,  and 
transcriptions.  Owners  shall  require 
contractors  to  maintain  all  required 
records  for  3  years  after  owners  make 
final  payments  and  all  other  pending 
matters  are  closed. 

(7)  Violating  facilities.  Contracts  in 
excess  of  $100,000  shall  contain  a 
provision  which  requires  comphance 
with  all  applicable  standards,  orders,  or 
requirements  issued  under  Section  306 
of  the  Clean  Air  Act  (42  U.S.C.  1857(h)), 
section  508  of  the  Clean  Water  Act  (33 
U.S.C.  1388).  Executive  Order  11738,  and 
Environmental  Protection  Agency  (EPA) 
regulations  40  CFR  Part  15,  which 
prohibit  the  use  under  non-exempt 
Federal  contracts,  grants  or  loans  of 
facilities  included  on  the  EPA  List  of 
Violating  Facilities.  The  provision  shall 
require  reporting  of  violations  to  FmHA 
and  to  the  U.S.  Environmental 
Protection  Agency,  Assistant 
Administrator  for  Enforcement. 
Solicitations  and  contract  provisions 
shall  include  the  requirements  of  40  CFR 
15.4(c)  as  set  forth  in  Guide  18  to  this 
Subpart  which  is  available  in  all  FmHA 
offices. 

(8)  State  Energy  Conservation  Plan.      ^ 
Contracts  shall  recognize  mandatory 
standards  and  policies  relating  to  energy 
efficiency  which  are  contained  in  the 
State  energy  conservation  plan  issued  in 
compliance  with  the  Energy  Policy  and 
('onservation  Act  (Pub.  L  94-163). 

(9)  Labor  Standards  Provisions.  The 
provisions  of  the  Davis-Bacon  Act  as 
supplemented  by  the  Department  of 
Labor's  regulations  29  CFR  Part  5  will 
apply  to  projects  receiving  FmHA 
assistance  as  described  in  5  1901.152  of 
iiubpart  D  of  Part  1901  of  this  chapter. 
As  required  by  this  paragraph  and  by  29 
CFR  5.5,  the  provisions  of  29  CFR  5.5 


(a)(1)  through  (a)(7)  (reprinted  as  Exhibit 
A  to  Subpart  D  of  Part  1901)  must  be 
included  in  all  construction  contracts 
exceeding  $2,000. 

(10)  Change  orders.  The  construction 
contract  shall  require  that  all  contract 
change  orders  be  approved  by  FmHA. 

(11)  FmHA  approval.  All  contracts 
must  contain  a  provision  that  they  shall 
not  be  effective  unless  and  until 
approved  by  the  FmHA  State  Director  or 
designee. 

(12)  Retainage.  All  construction 
contracts  shaU  contain  adequate 
provisions  for  retainage.  No  payments 
will  be  made  that  would  deplete  the 
retainage  nor  place  in  escrow  any  funds 
that  are  required  for  retainage  nor  invest 
the  retainage  for  the  benefit  of  the 
contractor.  The  retainage  shall  not  be 
less  than  an  amount  equal  to  10  percent 
of  an  approved  partial  payment  estimate 
until  50  percent  of  the  work  has  been 
completed.  If  the  job  is  proceeding 
satisfactorily  at  50  percent  OHnpletion. 
further  partial  payments  shall  be  made 
in  full,  however,  previously  retained 
amounts  shall  not  be  paid  until 
construction  is  substantially  complete. 
Additional  amounts  may  be  retained  if 
the  job  is  not  proceeding  satisfactorily, 
but  in  no  event  shall  the  total  retainage 
be  more  than  10  percent  of  the  value  of 
the  work  completed. 

(0)  Contract  administration  Owners 
shall  be  responsible  for  maintaining  a 
contract  administration  system  to 
monitor  the  contractors'  performance 
and  compliance  with  the  terms, 
conditions,  and  specifications  of  the 
contracts. 

(1)  Preconstruction  conference.  Prior 
to  beginning  construction,  the  owner 
wiH  schedule  a  preconstruction 
conference  where  FmHA  will  review  the 
planned  development  with  the  owner, 
its  architect  or  engineer,  resident 
inspector,  attorney,  contractor(s),  and 
other  interested  parties.  The  conference 
will  throughly  cover  applicable  items 
included  in  Form  FmHA  424-16,  "Record 
of  Pre-constniction  Conference,"  and  the 
discussions  and  agreements  will  be 
doamiented.  Form  FmHA  424-18  may 
be  used  for  this  purpose. 

(2)  Monitoring  reports.  Each  owner 
will  be  required  to  monitor  and  provide 
reports  to  FmHA  on  actual  performance 
during  construction  for  each  project 
financed,  or  to  be  financed,  in  whole  or 
in  part  with  FmHA  funds  to  include: 

(i)  a  comparison  of  actual 
accomplishments  with  the  construction 
schedule  established  for  the  period.  The 
partial  payment  estimate  may  be  used 
for  this  purpose. 

(ii)  A  narrative  statement  giving  full 
explanation  of  the  following: 


(A)  Reasons  established  goals  were 
not  met 

(B)  Analysis  and  explanation  of  cost 
overruns  or  high  unit  costs  and  how 
paymMit  is  to  be  made  for  the  same. 

(iii)  If  events  occur  between  reports 
which  have  a  significant  impact  upon 
the  project  the  owner  will  notify  FmHA 
as  soon  as  any  of  the  following 
conditions  are  known: 

(A)  Problems,  delays,  or  adverse 
conditions  which  will  materially  affect 
the  ability  to  attain  program  objectives 
or  prevent  the  meeting  of  project  work 
units  by  established  time  periods.  This 
disclosure  shall  be  accompanied  by  a 
statement  of  the  action  taken,  or 
contemplated,  and  any  Federal 
assistance  needed  to  resolve  the 
situation. 

(B)  Favorable  developments  or  events 
which  enable  meeting  time  schedules 
and  goals  sooner  than  anticipated  or 
producing  more  work  units  than 
originally  projected. 

(3)  Inspection.  Full-time  resident 
inspection  is  required  for  all 
construction  unless  a  written  exception 
is  made  by  FmHA  upon  written  request 
of  the  owner.  Unless  otherwise  agreed, 
the  resident  inspector  will  be  provided 
by  the  consulting  architect/engineer 
Prior  to  the  preconstruction  conference, 
the  architect/engineer  will  submit  a 
resume  of  qualifications  of  the  resident 
inspector  to  the  owner  and  to  FmHA  for 
acceptance  in  writing.  If  the  owner 
provides  the  resident  inspector,  it  must 
submit  a  resume  of  the  inspector's 
qualifications  to  the  project  architect/ 
engineer  and  FmHA  for  acceptance  in 
writing  prior  to  the  preconstruction 
conference.  The  resident  inspector  will 
work  under  the  general  supervision  of 
the  project  architect/engineer.  A  guide 
format  for  preparing  daily  inspection 
reports  (Guide  11  to  this  Subpart)  and 
Form  FmHA  424-18  is  available  on 
request  from  FmHA. 

(4)  Inspector's  daily  records.  The 
inspector  will  maintain  a  record  of  the 
daily  construction  progress  in  the  form 
of  a  daily  diary  and/or  daily  inspection 
reports  according  to  the  following: 

(i)  A  complete  set  of  all  daily 
construction  records  will  be  maintained 
and  the  original  set  furnished  to  the 
owner  upon  completion  of  construction. 

(ii)  All  entries  shall  be  legible  and 
shall  be  made  in  ink. 

(iii)  Daily  entries  shall  include  the 
date,  weather  conditions,  number  and 
classification  of  personnel  working  on 
the  site,  equipment  being  used  to 
perform  the  work,  persons  visiting  the 
site,  accounts  of  substantive 
discussions,  instructions  given  to  the 
contractors,  directions  received,  all 
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significant  or  unusual  happenings 
involving  the  work,  any  delays,  and 
daily  work  accomplished. 

(iv)  The  daily  entries  shall  be  made 
available  to  FmHA  personnel  and  will 
be  reviewed  during  project  inspections. 

(5)  Prefinal  inspections.  A  prefinal 
inspection  will  be  made  by  the  owner, 
resident  inspector,  project  architect  or 
engineer,  representatives  of  other 
agencies  involved,  the  District  Director 
and  a  FmHA  State  Office  staff 
representative,  preferably  the  State  Staff 
architect  or  engineer.  PreHnal 
inspections  may  be  made  without  FmHA 
State  Office  staff  participation  if  the 
State  Director  or  a  designee  determines 
that  the  facility  does  not  utilize 
complicated  construction  techniques, 
materials  or  equipment  for  facilities 
such  as  small  fire  stations,  storage 
buildings  or  minor  utility  extensions, 
and  that  an  experienced  District  Office 
staff  representative  will  be  present.  The 

'  inspection  results  wiU  be  recorded  on 
Form  FmHA  424-lZ  "Inspection 
Report,"  and  a  copy  provided  to  all 
appropriate  parties. 

(6)  FinaaJ  inspection.  A  final 
inspection  will  be  made  by  FmHA 
before  final  payment  is  made. 

(7)  Changes  in  development  plans. 

(i)  Changes  in  development  plans  may 
be  approved  by  FmHA  when  requested 
by  owners,  provided: 

(A)  Funds  are  available  to  cover  any 
additional  costs;  and 

(B)  The  change  is  for  an  authorized 
loan  purpose;  and 

(C)  It  will  not  adversely  affect  the 
soundness  of  the  facihty  operation  or 
FmHA's  security;  and 

(D)  The  change  is  within  the  scope  of 
the  contract. 

(ii)  Changes  will  be  recorded  on  Form 
FmHA  424-7.  "Contract  Change  Order," 
or,  other  similetr  forms  may  be  used  with 
the  prior  approval  of  the  State  Director 
or  designee.  Regardless  of  the  form, 
change  orders  must  be  approved  by  the 
FmHA  State  Director  or  a  designated 
representative. 

(iii)  Changes  should  be  accomplished 
only  after  FmHA  approval  on  all 
changes  which  affect  the  work  and  shall 
be  authorized  only  ofemeans  of  a 
contract  change  oroeT  The  change  order 
will  include  items  such  as: 

(A)  Any  changes  in  labor  and  material 
and  their  respective  cost 

(B)  Changes  in  facility  design. 

(C)  Any  decrease  or  increase  in 
quantities  based  on  final  measurements 
that  are  different  from  those  shown  in 
the  bidding  schedule. 

(D)  Any  increase  or  decrease  in  the 
time  to  complete  the  project. 

(iv)  All  changes  shall  be  recorded  on 


change  orders  as  they  occur.  Change 
orders  wdll  not  be  induded  in  payment 
estimates  uhtil  approved  by  aU  parties. 
(7  U.S.C  1980:  7  CFR  2.23;  7  CFR  2.70) 

Dated  August  31. 1963. 
OiariM  W.  ShmiMii. 

Administrator,  Parmen  Home 
Administration. 
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NUCLEAR  REGULATORY 
COMMISSION 


10  CFR  Parts  2  and  72 


I  Haartng  Procaduraa  tar 
Expansiofis  of  Onslts  Spant  Fual 
Storaga  Capacity  at  CIvMan  Nudaar 
Powar  Raactofa 

AOENCv:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule. 


chronologica 


y  numbered  contract 


The  Nuclear  Regulatory 
Commission  is  seeking  comments  on 
two  versions  of  a  proposed  rule  that 
would  amend  Part  2  of  its  regulations  to 
implement  the  hybrid  hearing  process  in 
Section  134  of  the  Nuclear  Waste  Policy 
Act  of  1982  [NWPA).  Pub.  L  97-425. 
January  7, 1963. 96  Stat  2201, 42  U.S.C 
10101.  Section  134  of  the  Nuclear  Waste 
Policy  Act  sets  forth  a  hybrid  hearing 
process  to  be  used  in  certain  contested 
proceedings  on  an  application  for  a 
license  or  a  license  amendment  to 
expand  the  spent  nuclear  fuel  storage 
capacity  at  the  site  of  a  civilian  nuclear 
power  reactor.  The  hybrid  hearing 
process  wouild  change  existing  agency 
practice  by  employing  less  formal 
procedures  in  the  initial  stages  of  the 
hearing  process  and  by  designating  only 
genuine  and  substantial  issues  for 
resolution  in  an  adjudicatory  hearing. 
Option  1  would  require  the  use  of  hybrid 
hearing  procedures  in  all  proceedings  to 
which  Section  134  appUes.  Option  2 
would  permit  the  use  of  such  procedures 
at  the  request  of  any  party  to  the 
proceeding.  Either  version  of  the 
proposed  rule,  if  adopted,  tvill  affect 
licenses  of  commercial  nuclear  power 
reactors  seeking  to  expand  onsite  spent 
fuel  storage  capacity  through  the  use  of 
high-density  fuel  storage  racks,  fuel  rod 
compaction,  the  transshipment  of  spent 
nuclear  fuel  to  another  civihan  nuclear 
power  reactor  within  the  same  utiUty 
system,  the  construction  of  additional 
spent  nuclear  fuel  pool  capacity  or  dry 
storage  capaci^,  or  by  other  means.  TTie 
proposed  rule,  if  adopted,  will  also 
affect  members  of  the  public  who  seek 
to  participate  in  such  licensing 
proceedings.  A  minor  conforming 


change  to  10  CFR  Part  72  is  also 
propMed. 

Otam:  Comment  period  expires  f  anuary 
5, 1964.  Comments  received  after 
January  5, 1964.  wiU  be  considered  if  it  is 
practical  to  do  so.  but  assurance  of 
consideration  cannot  be  given  except  as 
to  comments  filed  on  or  ^fore  that  date. 


:  Submit  written  comments 
and  suggestions  to:  Secretary  of  the 
Commissioii.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20655, 
Attention:  Docketing  and  Service 
Branch.  Copies  of  comments  received 
and  the  regulatory  analysis  may  be 
examined  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW, 
Washington.  D.C 


RM  RMfTNoi  wroimKnom  eomiuer. 

Linda  S.  Gilbert  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555.  Telephone  (301)  ffi2-767& 


rARV  awowaUTIOH  Section 
134  of  die  NWPA  establishes  a  "hybrid" 
hearing  process  to  be  used  in  certain 
contested  proceedings  on  an  appUcation 
for  a  Ucense  or  a  Ucense  amendment  to 
expand  the  spent  nuclear  fuel  storage 
capacity  at  the  site  of  a  civihan  nuclear 
power  reactor.  The  hybrid  procedures 
apply  to  applications  filed  after  January 
7. 1983.  the  date  the  NWPA  was 
enacted.  Section  134  provides,  in 
pertinent  part 

Sec.  134.  (a)  Oral  AigumenL  In  any 
CommiMion  hearing  under  sectiaa  IW  of  tiie 
Atomic  Energy  Act  of  1954  (42  U.S.C  2239)  on 
an  application  for  a  license,  or  for  an 
amendment  to  an  existing  license,  filed  after 
the  date  of  the  enactment  of  ttiis  Act.  to 
expand  the  spent  nuclear  fuel  storage 
capacity  at  the  site  of  a  civilian  nudear 
power  reactor,  through  the  use  of  high- 
density  fuel  storage  radcs,  fuel  rod 
compaction,  the  transshipment  of  spent 
nuclear  fuel  to  another  civilian  nuclear  power 
reactcM*  within  the  same  utility  system,  the 
construction  of  additional  spent  nuclear  fuel 
pool  capacity  or  dry  storage  capacity,  or  by 
other  means,  the  Commission  shall,  at  the 
request  of  any  party,  provide  an  oppOTtunity 
for  oral  argument  with  respect  to  any  matter 
which  the  Commisdon  determines  to  be  in 
controversy  among  the  parties.  The  oral 
argument  shall  be  preceded  by  such 
discovery  procedures  as  the  rides  of  the 
Commission  shall  provide.  The  Commission 
shall  require  each  party,  including  the 
Commission  staff,  to  submit  in  written  fonn. 
at  the  time  of  the  oral  argument  a  summary 
of  the  facts,  data,  and  arguments  upon  which 
such  party  proposes  to  rely  that  are  known  at 
such  time  to  such  party.  Only  facts  and  data 
in  the  form  of  sworn  testimony  or  written 
submission  may  be  relied  upon  by  the  parties 
during  oral  argument  Of  the  materials  that 
may  l>e  submitted  by  the  parties  during  mal 
argument  the  Commission  shall  only 
consider  those  facts  and  data  that  are 


submitted  in  iiie  form  of  cworn  testimoBy  or 
written  submission. 

(b)  Adjudicatory  Hearing.  (1)  At  the 
condosion  of  any  oral  argument  under 
subsection  (a),  the  Commission  shall 
designate  any  disputed  question  of  fact 
together  with  any  remaining  questions  of  law, 
for  resolution  in  an  adjudicatory  hearing  only 
if  it  determines  that— 

(A)  There  is  a  genuine  and  substantial 
dispute  of  fact  which  can  only  be  resolved 
with  sufficient  accuracy  by  the  introduction 
of  evidence  in  an  adjudicatory  hearing;  and 

(B)  The  decision  of  the  Commission  is 
likely  to  depend  in  whole  or  in  part  on  the 
resolution  of  such  dispute. 

(2)  In  making  a  determination  under  this 
subsection,  the  Commission — 

(A)  Shall  designate  in  writing  the  specific 
facts  that  are  in  genuine  and  substantial 
dispute,  the  reason  why  the  decision  of  the 
agency  is  likely  to  depend  on  the  resolution 
of  such  facts,  and  the  reason  why  an 
adjudicatory  hearing  is  likely  to  resolve  the 
dispute:  and 

(B)  Shall  not  consider — 

(i)  Any  issue  relating  to  the  design.    . 
construction,  or  operation  of  any  civilian 
nuclear  power  reactor  already  licensed  to 
operate  at  such  site,  or  any  civiban  nuclear 
power  reactor  for  which  a  construction 
permit  has  been  granted  at  such  site,  unless 
the  Commission  determines  that  any  such 
issue  substantially  affects  the  design, 
construction,  or  operation  of  the  facility  or 
activity  for  which  such  license  application, 
authorization,  or  amendment  Is  being 
considered;  or 

(ii)  Any  siting  or  desi^fi  issue  fuUy 
considered  and  decided  by  the  Commission 
in  connection  with  the  issuance  of  a 
construction  permit  or  operating  Ucense  for  a 
civilian  nuclear  power  reactor  at  such  site, 
unless  (1)  such  issue  results  from  any  revision 
of  siting  or  design  criteria  by  the 
Commission  following  such  decision;  and  (II} 
the  Commission  determines  that  such  issue 
substantially  affects  the  design,  constnictioa 
or  operation  of  the  facility,  or  activity  for 
which  such  license  application,  authorization, 
or  amendment  is  being  considered. 

(3)  The  provisions  of  paragraph  (2)(B)  shall 
apply  only  with  respect  to  Ucenses, 
authorizations,  or  amendments  to  licenses  or 
authorizations  appUed  for  under  the  Atomic 
Energy  Act  of  1954  (42  U.S.C  2011  et  seq.) 
before  December  31.  2005. 

(4)  The  provisions  of  this  section  shall  not 
apply  to  the  first  application  for  a  Ucense  or 
license  amendment  received  by  the 
Commission  to  expand  onsite  spent  fuel 
storage  capacity  by  the  use  of  a  new 
technology  not  previously  approved  for  use  at 
any  nuclear  power  plant  by  the  Commission. 

To  implement  the  hybrid  hearing 
proceM  in  Section  134.  the  Commission 
is  considering  two  versions  of  a 
proposed  rule  that  would  amend  Part  2 
of  its  regulations.  Either  version  would 
provide  for  the  use  of  less  formal 
procedures  in  the  early  stage  of  the 
hearing  process  and  would  designate 
only  genuine  and  substantial  issues  for 
resolution  in  an  adjudicatory  hearing. 
Option  I  would  require  the  use  of  hybrid 


I  I 

/  Vol.  48.  No.  234  /  Monday.  December  5.  1983  /  Proposed  Rules 


hearing  procedures  in  all  proceedings  to 
which  Section  134  applies.  Option  2 
would  permit  the  use  of  such  procedures 
at  the  request  of  any  party  to  the 
proceeding.  These  options  are  discussed 
in  more  detail  below.  The  Commission  is 
seeking  comments  on  both  proposals  to 
aid  in  its  choice  of  procedures  for  the 
final  rule. 

Optioal  j 

in  Option  1,  the  Commission  proposes 
to  add  Subpart  K  to  10  CFR  Part  2. 
"Rules  of  Ftactice  for  Domestic 
Licensing  Proceedings."  The  procedures 
specified  in  proposed  Subpart  K  are 
limited  to  the  t>T)e8  of  applications 
specified  in  the  statute;  i.e.,  applications 
filed  after  January  7, 1983,  for  licenses 
and  hcense  amendments  to  permit  the 
expansion  of  spent  nuclear  niel  storage 
capacity  at  the  site  of  a  civilian  nuclear 
power  reactor.  Included  within  the 
scope  of  Subpart  K  are  applications  filed 
pursuant  to  10  CFR  Part  72  for  licensing 
of  an  independent  spent  fuel  storage 
installation  (ISFSI)  located  at  the  site  of 
a  civilian  nuclear  power  reactor.  In 
accordance  with  paragraph  (b)(4)  of 
Section  134,  the  provisions  of  proposed 
Subpart  K  will  not  apply  to  the  firat 
application  for  a  license  or  license 
amendment  to  expand  onsite  spent  fuel 
storage  capacity  at  a  particular  facility 
by  the  use  of  a  new  technology  not 
previously  approved  by  the  Commission 
for  use  at  any  other  nuclear  power  plant 

The  hybrid  hearing  process  in 
proposed  Subpart  K  consists  of  an 
informal  first  stage  which  culminates  in 
a  legislative-type  oral  argument 
designed  to  identify  issues  appropriate 
for  resolution  in  an  adjudicatory 
hearing.  Any  party  may  request  an  oral 
argimient,  but  issues  will  not  be 
designated  for  formal  adjudication 
imless  they  are  found  to  be  genuine  and 
substantial.  Thus,  the  first  stage  of  the 
hybrid  process  is  essentially  a  condition 
precedent  to  an  adjudicatory  hearing. 

Proposed  Subpart  K  closely  tracks  the 
NWPA  and  substantially  departs  from 
existing  practice  in  some  respects.  As 
imder  existing  procedure,  upon  receipt 
of  an  application  within  the  scope  of  the 
subpart  the  Commission  vn&  publish  a 
notice  of  proposed  action  (or  other 
notice,  as  appropriate)  in  the  Federal 
■      r.'  Any  person  whose  interest 


may  be  affected  may  file  a  request  for 
hearing  or  petition  for  leave  to  intervene 
that  among  other  things,  identifies  the 
specific  aspect  or  aspects  of  the  subject 
matter  of  the  proceeding  on  which 
intervention  is  sought 

Proposed  9  2.1103(a].  This  also 
accords  with  existing  practice.  At  this 
point  in  the  proceeding,  the  proposed 
hybrid  hearing  process  differs  markedly 
from  existing  practice.  If  the  petitioner 
adequately  identifies  a  specific  aspect  of 
the  proceeding  on  which  intervention  is 
sought  and  otherwise  satisfies  the 
interest  and  standing  requirements  in 
proposed  S  2.1103  (a)  and  (c)  (which  are 
identical  to  those  in  {  2.714  of  the 
existing  rules),  the  petitioner  will  be 
admitted  as  party  to  the  proceeding. 
This  differs  from  existing  practice  in 
which  a  petitioner  is  not  admitted  as  a 
party  to  the  proceeding  unless  the 
petitioner  has  specified  at  least  one 
valid  "contention."  The  key  procedural 
provisions  implementing  the  hybrid 
hearing  process  are  contained  in 
proposed  S  2.1104.  Because  the  first 
stage  of  the  hybrid  hearing  process 
established  in  the  NWPA  is  intended  to 
be  informal,  a  petitioner  need  not 
identify  "contentions"  within  the 
meaning  of  %  2.714  of  the  existing  Rules 
of  Practice  at  an  early  stage  in  the 
proceeding.  Rather,  it  will  be  sufficient 
if,  within  10  days  after  the  presiding 
officer  admits  the  petitioner  as  a  party, 
the  intervening  party  files  a 
comprehensive  hst  of  issues  it  wishes  to 
litigate  that  are  alleged  to  be  within  the 
scope  of  the  proceeding.  Requests  for 
oral  argument  must  also  be  filed  at  this 
time  to  be  considered  timely.^  After 
holding  such  prehearing  conferences  as 
may  be  necessary,  the  presiding  officer 
will  designate  in  writing  which  issues 
are  within  the  scope  of  the  proceeding 
and  will  establish  a  schedule  for 


'  Certain  spent  hwl  expansion  proceedingi,  i.e., 
thote  that  involve  application*  for  an  aaaiidnient  to 
a  facility  operating  licanee  under  10  CFR  Part  sa 
will  Im  subject  to  applicable  provisioni  of  the 
Comminion's  interim  final  rule  implementing  Pub. 
L  87-414  (Uie  ■o-callad  "Sholly  ■Bwndinente").  See 
48  FR  14864. 14888  (April  6, 1883).  As  the 
Conuniasion  recently  explained  in  connection  with 
that  rule,  reracking  of  (pent  fuel  pools  may  or  may 
not  involve  •ignificenf  heiardi  considerations.  The 
itafT  recently  nibmittad  a  generic  laport  aa  thai 


issue.  The  Commission  indicated  that  it  intends  to 
revisit  that  aspect  of  the  rule  and.  in  the  interim. 
will  make  a  finding  on  ■  case-by-case  basis.  A 
notice  of  proposed  action  or  other  notioe,  aa 
appropriate.  wUl  be  published  in  accordaoce  with 
10  CFR  2.105  or  2.106.  If  the  Commission  determines 
that  a  particular  reracking  involves  a  significani 
hazards  consideration,  it  will  provide  an 
opportunity  for  a  prior  hearing:  otherwise  s  bearii^ 
may  be  held  after  issuance  of  the  amaiKhnent.  See 
10  CFR  50.58,  50.91  and  50.82.  In  either  case,  the 
notice  will  provide  that  If  a  hearing  U  held,  it  will  be 
conducted  in  accordance  with  the  hybrtd 
procedure*  set  forth  in  this  proposed  subpart. 

'  Because,  under  Option  1.  the  first  stage  of  the 
hybrid  process  is  in  essence  a  condition  precedent 
to  an  adjudicatory  hearing  in  thoaa  proceedings  to 
which  Section  134  sppHes,  the  Commissloa  sssumea 
that  at  leait  one  party  will  request  oral  argument 
Should  no  party  request  oral  argument  however, 
the  presiding  officer  will  issue  an  order  terminatii^ 
the  proceeding  and  the  ataff  will  proceca  the 
application  in  accordance  with  existing  procedures 
applicable  to  uncontested  proceedlnts. 
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discovery  and  subsequent  oral  argument 
with  respect  to  those  issues. 

Factiial  iasues'raised  in  the  informal 
stage  of  the  proceeding  %vill  not  be 
subject  to  formal  adjudication  tmless, 
after  discovery  and  oral  argument,  they 
are  sho%vn  to  be  genuine  and 
substantial.  Prior  to  oral  argument. 
Licensing  Boards  will  accept  issues  for 
purposes  of  discovery  so  long  as  they 
are  clearly  within  the  scope  of  the 
proceeding  and  are  reasonably  likely  to 
alert  the  other  parties  to  the  subject 
matter  of  the  intervening  party's 
concerns.  Issues  need  not  be  supported 
with  a  statement  of  basis  as  now 
required  for  contentions  filed  tmder 
9  2.714.  After  the  presiding  officer 
determines  which  proffered  issues  are 
within  the  scope  of  the  proceeding,  the 
presiding  officer  will  establish  an 
appropriate  schedule  for  discovery. 
Proposed  S  2.1104(d).  Discovery  will 
proceed  in  accordance  with  existing 
discovery  rules  in  §5  2.720(h).  2.74a 
2.740a,  2.740b.  2.741.  2.742  and  2.744. 
except  that  discovery  will  begin  and  end 
on  a  schedule  established  by  the 
presiding  officer.^  The  Commission 
recognizes  that,  initially,  discovery  will 
be  somewhat  broader  than  under 
existing  practice  because  the  issues  mil 
be  less  focused  in  the  early  stages  of  the 
proceeding;  i.e..  there  will  be  no 
contentions  admitted  to  the  proceeding 
as  under  current  practice.  However.    • 
discovery  will  be  limited  to  those  factual 
issues  determined  by  the  presiding 
officer  to  be  within  the  scope  of  the 
proceeding.  As  discovery  proceeds,  the 
Commission  expects  the  issues  to 
become  more  focused  and  specific  as 
each  party  evaluates  the  responses  of 
the  others  and  narrows  its  inquiries  to 
areas  arguably  involving  matters  of 
disputed  fact. 

After  discovery  is  completed,  an  oral 
argument  %^li  be  held.  The  oral 
argument  will  be  limited  to  those 
matters  in  controversf  that  the  presiding 
officer  determines  are  within  the  scope 
of  the  proceeding  pursuant  to 
S  2.1104(d).  Fourteen  (14J  days  before  the 
date  set  for  oral  argument,  each  party. 
including  the  NRC  staff,  shall  submit  to 
the  presiding  officer  a  written  summary 
of  the  facts,  data,  and  arguments  upon 
which  the  party  proposes  to  rely  that  are 
known  to  the  party  at  that  time.  Each 
party  shall  serve  its  written  submission 
on  every  party  to  the  proceeding. 
Because  the  purpose  of  the  oral 


Under  •xistin«  $  2.740(b)(1),  bsginning  and 
ending  dales  for  discovery  in  construction  pennit 
and  operating  ticcMe  hearings  an  baaed  on 
prehearing  conkrance  dates.  Becajiae  propoaad 
I  Z.1104(d)  gi««t  9tt  presiding  officer  disoetion  in 
calling  preheanng  conferences,  such  dates  are  not 
necessarily  appiopnate  here. 


ai^gument  is  to  identify  those  genuine 
and  substantial  disputed  issues  of  fact 
which  must  be  resolved  in  an 
adjudicatory  hearing,  each  party's 
submission  should  focus  on  the  specific 
matters  alleged  to  constitute  genuine 
and  substantial  disputes  of  fact  and  the 
arguments  for  or  against,  as  appropriate. 
During  oral  argument  the  parties  may 
rely  only  on  facts  and  data  contained  in 
written  submissions  and  the  presiding 
officer  may  considCT  only  those  facts 
and  data  that  are  submitted  in  such 
form.  It  must  be  emphasized  that  the 
oral  argument  is  not  an  evidentiary 
hearing,  but  rather  a  forum  for 
separating  genuine  factual  issues  (for 
subsequent  adjudication)  from  issues  of 
policy  or  law  and/or  frivolous  factual 
issues.  Accordingly,  while  parties  may 
call  technical  experts  to  support  their 
views,  parties  are  not  authorized  to 
cross-examine  opposing  witnesses. 
However,  the  presiding  officer  may 
afford  the  parties  an  opportunity  to 
suggest  in  writing  questions  which  they 
would  like  the  presiding  officer  to  put  to 
opposing  witnesses. 

Following  oral  argument,  and  after 
due  consideration  of  the  various 
alignments  and  written  submissions,  the 
presiding  officer  shall  make  the 
appropriate  findings  with  respect  to 
each  alleged  dispute  of  fact.  Proposed 
S  2.1106.  The  criteria  that  the  presiding 
officer  must  apply  in  determining  which 
issues,  if  any,  should  be  resolved  in  an 
adjudicatory  hearing  are  identical  to  the 
statutory  language.  The  standard  is 
quite  strict  and  is  intended  to  ensure 
that  the  resources  of  all  parties  to  any 
adjudicatory  hearing  are  focused 
exclusively  on  real  issues.  Appeals  from 
the  presidhig  officer's  designation  of 
issues  for  resolution  in  an  adjudicatory 
hearing  are  interlocutory  and  must 
await  the  end  of  the  proceeding,  except 
insofar  as  they  are  authorized  by 
existing  9  2.714a.  Except  to  the  extent 
qualified  in  this  subpart,  any 
adjudicatory  hearing  will  follow  the 
existing  adjudicatory  procedures  set 
forth  in  Subpart  G  of  10  CFR  Part  2. 
However,  because  discovery  will 
precede  the  oral  argument,  there  shotdd 
ordinarily  be  no  need  for  further 
discovery  prior  to  the  adjudicatory 
hearing.  Accordingly,  the  Commission 
expects  that  the  adjudicatory  phase  of 
the  hearing  will  begin  expeditiously 
after  the  presiding  officer  designates  the 
issues  meeting  the  criteria  in  92.1106. 

Option  2 

In  Option  2,  the  Commission  proposes 
to  implement  Section  134  of  the  NWPA 
by  adding  9  2.749a  to  10  CFR  Part  2.  In 
essence,  this  option  provides  for  a  form 


of  summary  disposition  procedure  to  be 
employed  at  the  request  of  any  party  to 
the  proceeding.  Proposed  9  2.7408  differs 
from  the  existing  summary  disposition 
procedure  in  that  all  parties  must  submit 
their  oral  and  written  positions 
simultaneously.  All  other  aspects  of  the 
bearing  process  would  continue  to  be 
governed  by  the  Commission's  rules  of 
practice  in  10  CFR  Part  2.  Subpart  G. 
Under  Option  2.  (as  under  existing 
practice),  petitioners  for  intervention 
must  specify  at  least  one  admissible 
contention  in  order  to  be  admitted  k*  a 
party.  Use  of  the  hybrid  procedures  is 
optional  rather  than  mandatory,  and  the 
procedures  are  available  in  all 
proceedings  to  which  Section  134 
applies.  Any  party  may  request,  in 
writing,  a  decision  by  the  presiding 
officer  that  aU  or  any  part  of  the  matters 
involved  in  the  proceeding  need  not  be 
heard  in  an  adjudicatory  proceeding. 
Proposed  9  2.749a(a).  Any  such  request 
shall  be  deemed  granted  upon  receipt 
and  the  |»esiding  officer  shall  notify  the 
parties  of  the  date,  time,  and  location  of 
oral  ai^gvunent  Prior  to  oral  alignment, 
discovery  will  be  conducted  according 
to  existing  rules.  Fourteen  days  before 
oral  argument,  each  party  shall  submit  a 
written  summary  of  the  facts,  data,  and 
arguments  on  which  the  party  proposes 
to  rely  at  oral  argument  Proposed 
9  2.749a(b).  Following  oral  argument  the 
presiding  officer  shaU.  by  written  order, 
(1)  decide  all  issues  of  law  or  &ct  not 
designated  for  adjudication,  setting  forth 
all  findings,  conclusions,  and  reasons: 
and  (2)  designate  any  remaining 
questions  of  fact  or  law  for  resolution  in 
an  adjudicatory  hearing.  Proposed 
9  2.749a(c). 

The  standards  governing  the  presiding 
officer's  designation  of  issues  for 
resolution  in  an  adjudicatory  hearing 
appear  in  paragraphs  (d)  and  (e)  of 
proposed  9  2.749a.  They  follow  the 
statutory  language  quite  closely  and  are 
essentially  the  same  as  those  porposed 
in  Option  1.  If  the  presiding  officer 
determines  that  no  issue  is  to  be 
designated  for  an  adjudicatory  hearing, 
the  order  required  by  proposed 
9  2.749a(c)  shall  be  in  the  form  of.  and 
shall  constitute,  an  initial  decision 
pursuant  to  existing  92.760. 

Paperwork  ReduotioD  Act  Statement 

This  proposed  rule  contains  no  new  or 
amended  information  collection 
requirements  subject  to  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  3501  et 
seq.). 

Regulatory  Flejdbilify  Cartificatiaa 

The  proposed  rule  will  not  have  a 
significant  economic  impact  upon  a 
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subttantiai  number  of  small  entities. 
Nuclear  power  plant  licensees  do  not 
fall  within  the  definition  of  small 
businesses  found  in  sectin  3  of  the  Small 
Business  Act  15 13S.C.  632.  or  the  SmaB 
Business  Size  Standards  set  out  in 
regulations  issued  by  the  Small  Business 
Administi-ation  at  13  CFR  Part  121.  The 
impact  on  intervenors  or  potential 
intervenors  will  be  neutral.  The 
proposed  rules,  if  adopted,  will  reduce 
the  burden  on  interveners  during  the 
informal  stage  of  the  hybrid  hearing  by 
eliminating  the  need  to  plead 
contentions.  However,  the  oral  argument 
may  increase  case  preparation  costs  by 
requiring  intervenors  to  demonstrate  the 
existence  of  a  genuine  disupted  issue  in 
order  to  trigger  an  NRC  adjudicatory 
proceeding.  Once  the  adjudicatory 
hearing  commences,  an  intervener's 
costs  should  decrease  because  the 
issues  will  be  more  clearly  focused  than 
under  existing  practice.  Thus,  in 
accordance  with  the  Regulatory 
Flexibility  Act  5  U.S.C.  605(b),  the  NRC 
hereby  certifices  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities. 

Regulatory  Analysis 

The  Commission  has  prepared  a 
Regulatory  Analysis  of  the  proposed 
rule  assessing  the  costs  and  benefits  and 
resource  impacts.  It  may  be  examined  at 
the  Commission's  Public  Doctmient 
Room,  1717  H.  Street  NW.,  Washington. 
D.C. 

List  of  Subject* 

10  CFR  Part  2 

Administrative  practice  and 
procedure,  Antibiist  Byproduct 
material.  Classified  information. 
Environmental  protection,  Nucleeir 
materials.  Nuclear  power  plants  and 
reactor^  Penalty,  Sex  discrimination. 
Source  Material  Special  nuclear 
material.  Waste  treatment  and  disposal. 

10  CFR  Part  72 

Manpower  training  programs.  Nuclear 
materials.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements.  Security  measures.  Spent 
fuel. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reoi^ganization  Act  of  1974,  as  amended, 
the  Nuclear  Waste  Policy  Act  of  1982 
and  Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  NRC  is 
proposing  to  adopt  the  following 
amendments  to  10  CFR  Parts  2  and  72. 


PART  2-RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSINQ  PROCEEDINGS 

1.  The  authority  citation  Itx  Part  2  is 
revised  to  read  as  follows: ' 

Autinrity:  Sees.  161, 181,  68  Stat  948. 853, 
as  amended  (42  U.S.C  2201.  2231.);  sec  191. 
as  amended.  Pub.  L  87-615,  76  Stat  408  (42 
U.S.C.  2241);  sec.  201,  88  Slat  1242.  as 
amended  (42  U.S.C.  5841);  5  U.S.C.  55i 

Sec.  2.101  also  issued  under  sees.  53..  62.  63, 
81. 103, 104. 105.  68  Stat.  930.  932,  933.  935, 
936,  937.  938,  as  amended  {42  U.S.C.  2073, 
2092,  2093,  2111.  2133,  2134.  2135):  sec  102. 
Pub.  L  91-19a  83  Stat  853.  as  amended  (42 
U.S.C.  4332):  •ec.  301,  88  Stat  1248  (42  U.S.C 
5871).  Sees.  2.102.  2.103.  2.104.  2.105.  2.721  also 
issued  under  sec*.  102, 103, 104, 105. 183, 189, 
68  Stat.  936.  937,  938.  954.  955  as  amended  (42 
U.S.C.  2132.  2133,  2134,  2135.  2233,  2239). 
Section  2.105  also  issued  under  Pub.  L  97- 
415.  96  Stat  2073  (42  U.S.C.  2239).  Sees.  2.200- 
2.206  also  issued  under  sees.  18a  234,  68  Stat 
955,  83  Stat  444.  as  amended  (42  U.S.C  2236. 
2282);  sec  206,  88  Slat.  1246  (42  U.S.C.  5846). 
Sees.  2.600-2.606  also  issued  under  sec  102, 
Pub.  L  91-190,  83  Stat  853,  as  amended  (42 
U.S.C.  4332).  Sections  2700a,  2.719  also 
issued  under  5  U.S.C  554.  Sees.  2754,  2.760. 
2770  also  issued  under  5  U.S.C.  557.  Sections 
2.790  also  issued  under  sec.  103,  68  Slat  936, 
as  amended  (42  U.S.C  2133)  and  5  U.S.C.  552. 
Sees.  2.800  and  2808  also  issued  under  5 
U.S.C  553.  See.  2.809  also  issued  under  5 
U.S.C  553  and  sec.  29.  Pub.  L  85-256,  71  Stat 
579.  as  amended.  (42  U.S.C.  2039).  [Subpart  K 
or  S  2749a]  also  issued  under  sec  189,  88 
Stat.  955  (42  U.S.C.  2239);  sec  134,  Pub.  L  97- 
425,  96  Slat  2230  (42  U.S.C.  10154).  Appendix 
A  also  issued  under  sec  6,  Pub.  L  91-580,  84 
Slat  1437  (42  U.S.C  2135). 

2.  For  Option  1  only.  Part  2  is 
amended  by  adding  a  new  Subpart  K  to 
10  CFR  Part  2  to  read  as  follows: 

Subpwt  K-Hybrtd  HMring  ProemJurM  for 
Expansion*  of  Omit*  Spwit  F«Ml  Storage 
CapM4ly  at  CIvMan  NudMr  Powar 
Rcactora 


Piupose. 

Scope  of  subpart 

Notice  of  proposed  action. 

Requests  for  hearing  or  petitions  to 


Sec 

21100 

2.1101 

2.1102 

21103 

intervene 

21104    Filing  of  list  of  issues;  requests  for 

oral  argument 
2.1105    Discovery;  oral  argument 

21106  'Designation  of  issues  for  hearing. 

21107  Applicability  of  other  sections. 


S  2.1100    Purposs. 

The  purpose  of  this  subpart  is  to 
implement  section  134  of  the  Nuclear 
Waste  Policy  Act  of  1982  (Pub.  L  97-425 
96  Stat  2230,  42  U.S.C.  10154),  which 
establishes  hybrid  hearing  procedures  to 
be  used  in  certain  contested  proceedings 
on  applications  for  a  license  or  license 
amendment  to  expand  the  spent  fuel 


storage  capacity  at  the  site  of  a  civilian 
nuclear  power  plant  The  hybrid  hearing 
procedures  consist  of  an  oral  argument 
preceded  by  discovery,  with  respect  to 
any  matter  in  controversy  among  the 
parties  which  the  Commission 
determines  to  be  within  the  scope  of  the 
proceeding,  followed  by  an  adjudicatory 
hearing  on  any  genuine  and  substantial 
disputed  question  of  fact 

92.1101    Scop*  of  subpart 

This  subpart  prescribes  procedures 
applicable  to  contested  proceedings  on 
applications  for  a  license  or  license 
amendment  filed  after  January  7, 1983, 
to  expand  the  spent  fuel  storage 
capacity  at  the  site  of  a  civilian  nuclear 
power  plant  through  the  use  of  high 
density  fuel  storage  racks,  fuel  rod 
compaction,  the  transshipment  of  spent 
nuclear  fuel  to  another  civilian  nuclear 
power  reactor  within  the  same  utility 
system,  the  construction  of  additional 
spent  nuclear  fuel  pool  capacity  or  dry 
storage  capacity,  or  by  other  means. 
This  subpart  also  applies  to  proceedings 
on  appUcations  for  a  license  under  10 
CFR  Part  72  to  store  spent  fuel  in  an 
independent  spent  fuel  storage 
installation  located  at  the  site  of  a 
civilian  nuclear  power  reactor.  This 
subpart  shall  not  apply  to  the  first 
application  for  a  license  or  license 
amendment  to  expand  the  spent  fuel 
storage  capacity  at  a  particular  site 
through  the  use  of  a  new  techology  not 
previously  approved  by  the  Commission 
for  use  at  any  other  nuclear  power  plant 

92.1102    Notic* of propo««J action. 

(a)  In  connection  with  each 
application  filed  after  January  7, 1983. 
for  a  license  or  an  amendment  to  a 
license  to  expand  the  spent  fuel  storage 
capacity  at  the  site  of  a  civilian  nuclear 

.  power  plant  for  which  the  Commission 
has  not  found  that  a  hearing  is  required 
in  the  public  interest  and  for  which  an 
adjudicatory  hearing  has  not  yet  been 
convened,  the  Commission  will,  prior  to 
acting  thereon,  cause  to  be  published  in 
the  Federal  Register  a  notice  of 
proposed  action.  In  the  case  of  an 
application  for  an  amendment  to  an 
operating  license  for  a  nuclear  power 
reactor,  the  provisions  of  55  50.58.  50.91 
and  50.92  of  this  chapter  will  govern  the 
type  of  notice  required  and  the  timing  of 
the  hearing  relative  to  the  issuance  of 
the  amendment  however,  any  hearing 
held  on  the  application  shall  be 
conducted  in  accordance  with  the 
procedures  in  this  subpart 

(b)  The  notice  of  proposed  action  will 
set  forth: 
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(1)  T^e  nature  of  the  action  propoaed: 
and 

(2)  The  manner  in  which  a  copy  of  the 
safety  analyais.  a^iropiiate 
environmental  documenta  and  the  AC31S 
report  if  any,  may  be  obtained  or 
examined. 

(c)  The  notice  of  proposed  action  will 
provide  that,  within  thirty  (30)  daya  from 
the  date  of  publication  of  the  notice  in 
the  Federri  Re^star.  or  such  lesser 
period  authorized  by  law  as  the 
Commissioa  may  specify: 

(1)  The  applicant  may  file  a  request 
for  a  hearing  and 

(2)  Any  person  whose  interest  may  be 
affected  by  the  proceeding  may  file  a 
petition  for  leave  to  intervene  or  a   - 
request  for  a  hearing. 

(d)  The  notice  of  proposed  action  will 
specify  that  any  hearing  held  on  the 
apptication  shall  be  conducted  in 
accordance  with  the  procedures  set 
forth  in  this  subpart 

(e)(1)  If  no  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  the  notice, 
the  Director  of  Nuclear  Reactor 
Regulation  or  the  Director  of  Nuclear 
Material  Safety  and  Safeguards,  as 
appropriate,  may  take  the  proposed 
action,  inform  the  appropriate  State  and 
local  officials,  and  publish  in  the  Federal 
Register  a  notice  of  issuance  of  the 
license  or  other  action. 

(2)  If  a  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  the  notice, 
the  presiding  officer,  who  shaU  be  an 
Atomic  Safety  and  Licensing  Board 
established  by  the  Commission  or  by  the 
Chief  Administrative  Judge  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  or  petition 
and  will  issue  an  appropriate  order. 

92.1103    R«9uests  for  hearing  or  pettttons 
to  bitwvwta. 

(a)(1)  Any  person  whose  interest  may 
be  affected  by  the  proceeding  and  who 
desires  to  participate  as  a  party  shall 
file  a  written  petition  for  leave  to 
intervene  or  a  request  for  a  hearing.  The 
petition  or  request  shall  be  filed  not 
later  than  the  time  specified  in  the 
notice  of  proposed  action  or  as  provided 
by  the  Commission,  the  presiding 
officer,  or  the  atomic  safety  and 
Ucensing  board  designed  to  rule  on  the 
petition  or  request.  Nontimdy  filings 
will  not  be  entertained  absent  a 
determination  by  the  Commission,  the 
presiding  officer,  or  the  atomic  safety 
and  licensing  board  designated  to  rule 
on  the  petition  or  request,  that  the 
petition  or  request  should  be  granted 
based  upon  e  balancing  of  the  following 
factors  in  addition  to  those  set  out  in 
paragraph  (c)  of  this  section: 


(i)  Good  caoae.  if  any.  for  <nlun  Id 
file  on  time. 

(ii)  The  evailabilily  of  other  meana 
whereby  the  petitkner's  iatereet  will  be 
protected. 

(iii)  Hie  extent  to  wfaidh  die 
petitkmer'a  particqiatioa  may   • 
reasonably  be  eiqiected  to  assist  in 
developing  a  aound  reoord. 

(iv)  The  extent  to  which  th^ 
petitiooer's  interest  will  be  represeitted 
by  existiog  parties. 

(v)  The  extent  to  tdadi  the 
petitioner's  partidpatian  wfll  broaden 
the  issues  or  delay  the  prooeediiig. 

(2)  The  petition  shall  set  forth  with 
particularity  the  interest  of  the 
petitioner  in  the  prooeediqg.  bow  that 
interest  may  be  aOected  by  the  results 
of  the  proceediBg,  induding  the  reasons 
why  the  petitioner  should  be  permitted 
to  intervene,  with  particular  reference  to 
the  factors  in  paragraph  (c)  of  this 
section,  and  the  specific  aspect  or 
aspects  of  die  subject  matter  of  the 
proceeding  as  to  which  petitioner 
wishes  to  intervene. 

(b)  Any  party  to  a  proceeding  may  file 
an  answer  to  a  petition  for  leave  to 
intervene  within  ten  (10)  days  after 
service  of  the  petition,  with  particular 
reference  to  the  factors  set  forth  in 
paragraph  (c)  of  this  section.  However, 
the  staff  may  file  sach  an  answer  within 
fifteen  (15)  days  after  service  of  the 
petition. 

(c)  The  Commission  or  the  presiduig 
officer  shall  prompUy  rule  in  writing  on 
each  request  for  a  hearing  or  petition  to 
intervene.  No  request  for  a  heaimg  or 
petition  to  intervene  may  be  granted 
unless  the  Commission  or  the  presiding 
officer  determines  that  the  requestor  or 
petitioner  aneets  judicial  standards  for 
standing.  For  purposes  of  this  sofafiart  a 
petitioner  whose  petition  for  leave  to 
intervene  is  granted  ahall  be  considered 
a  party  to  the  proceeding.  In  ruling  cm  a 
petition  for  leave  to  intervene  the 
following  factors,  among  other  thing«, 
shall  be  considered: 

(1)  The  nature  of  the  petitioner's  right 
under  the  Act  to  be  made  a  party  to  the 
proceeding. 

(2)  The  nature  and  extent  of  the 
petitioner's  property,  finandaL  or  other 
interest  in  the  proceeding. 

(3)  The  possible  effect  of  any  onfer 
which  may  be  entered  in  the  proceeding 
on  the  petitioner's  interest 

(d)  An  order  permitting  interventian  or 
grantmg  a  hearing  may  be  conditioned 
on  such  terms  as  the  Commission,  or  the 
presiding  officer  may  direct  in  the 
interests  of  (1)  restricting  irrelevant 
dupUcative,  or  repetitive  evidence  and 
argument;  (2)  having  common  interests 
represented  by  a  spokesperson:  and  (3) 
retaining  authority  to  detennine 


priorities  and  control  die  scope  of  (he   ^"^W 


(e)  la  any  case  ta  wliicfa.  after 
cxmsideiatiaa  of  the  factors  set  forth  m 
paragraph  (c)  of  this  section,  the 
Commiasifm  or  the  presiding  officer  finds 
that  the  petHioner's  interest  is  limited  to 
one  or  more  specific  a^wcts  of  the 
subject  matter  of  the  proceeding,  an 
order  allowing  intervention  shaU  limit 
his  or  her  participation  accordingly. 

(f)  A  person  permitted  to  intervene 
becomes  a  party  to  the  proceeding 
subject  to  any  limitations  imposed 
pursuant  to  paragraph  (g)  ol  this  section. 

(g)  Unless  otherwise  expiesaiy 
provided  in  the  order  aIlo%ving 
intervention,  the  granting  of  a  patitiw* 
for  leave  to  intervene  does  not  rhango 
or  enlarge  the  scope  of  the  proceeding 
as  specified  in  the  notice  of  proposed 
action. 


12.1104 


OfMof 


(a)  Within  ten  (10)  days  after  an  order 
granting  a  petition  for  leave  to 
intervene,  an  intervening  party  shall  file 
a  comprehensive  list  of  the  issues  which 
it  seela  to  have  determined  fai  the 
proceeding,  and  a  statement  as  to  why 
each  issue  set  forth  is  within  the  scope 
of  the  proceeding.  Additional  time  for 
filing  the  list  may  be  granted  upon  a 
showing  of  good  cause.  Additional 
issues  may  be  entertained  after  die  filing 
of  the  list  required  by  this  subsection 
only  upon  a  favorable  balancing  of  the 
factors  in  9  2.1103(a)(1). 

(b)  Any  party  to  the  proceeding  may 
file  a  response  to  the  list  of  issues  within 
ten  (10)  days  after  service  of  the  list 
However,  die  staff  may  file  its  reponse 
within  (15)  days  after  service  of  die  list 

(c)(1)  Within  ten  (10)  days  after  an 
order  granting  a  petition  for  leave  to 
intervene,  any  party  may  request  an  oral 
argument  Requests  for  oral  argument 
shall  be  in  writing  and  shall  be  filed 
with  the  presiding  officer.  A  timely 
request  for  oral  argument  shall  be 
deemed  granted. 

(2)  Untimely  requests  for  oral 
argument  may  be  granted  by  the 
presiding  officer  upon  a  showing  of  good 
cause  by  the  requesting  party  for  failure 
to  file  on  time  and  after  providing  the 
other  parties. an  opportunity  to  respond 
to  the  untimely  request 

(d)  After  holding  such  prehearing 
conferences  as  may  be  necessary,  the 
presiding  officer  shall  issue  a  written 
order  designating  which  issues  filed 
pursuant  to  paragraph  (a)  of  this  section 
are  within  the  nape  of  the  proceeding, 
and  establishing  a  achedule  for 
discovery  and  subsequent  oral  argument 
with  respect  to  those  issues. 
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(e)  If  DO  party  to  the  proceeding 
requests  oral  argumenC  or  if  all  untimely 
requests  for  oral  argument  are  denied, 
the  presiding  officer  shall  issue  a  %vntten 
order  terminating  the  proceeding  and 
the  application  shall  be  processed  by 
the  staff  in  accordance  with  [ffocedures 
applicable  to  uncontested  proceedings. 

$2.1105    Omcvmrf, orl argument 

(a)  Oral  argument  shall  be  limited  to 
those  matters  in  controversy  among  the 
parties  which  the  presiding  officer 
determines  to  be  «vithin  the  scope  of  the 
proceeding  pursuant  to  9  2.1104.  The 
argument  shall  be  preceded  by 
discovery  to  the  extent  permitted  by 

SS  2.720(h).  2.740.  2.740a.  2.740b.  ^741. 
2.742  and  2.744.  Nothwithstanding  the 
provisions  of  S  2.740(b)(1).  discovery 
shall  begin  and  end  at  sudi  times  as  the 
presiding  officer  shall  order.  A  party 
other  than  the  staff  or  license  or  license 
amendment  applicant  may  obtain 
discovery  and  participate  in  oral 
argument  with  respect  to  only  those 
issues  raised  by  that  party  which  are 
determined  to  be  within  the  scope  of  the 
proceeding  by  the  presiding  officer. 

(b)  Each  party,  including  the  staff, 
shall  submit  to  the  presiding  officer 
fourteen  (14)  days  prior  to  the  date  set 
for  oral  argument  a  written  summary  of 
the  facts,  data,  and  arguments  which  are 
known  to  the  party  at  such  time  and 
upon  which  such  party  proposes  to  rely 
at  the  time  of  the  oral  argument  either  to 
support  or  to  refute  the  existence  of  a 
genuine  and  substantial  dispute  of  fact. 
Each  party's  written  submission  shall  be 
simultaneously  served  on  all  other 
parties  to  the  proceeding.  Only  facts  and 
data  in  the  form  of  sworn  testimony  or 
written  submission  may  be  relied  upon 
by  the  parties  during  oral  argument,  and 
the  presiding  officer  shall  consider  only 
those  facts  and  data  submitted  in  such 
form. 

(c)  The  presiding  officer  shall  have 
broad  discretion  in  conducting  the  oral 
argument  to  ensure  that  an  adequate 
record  is  made  to  support  the  findings 
required  in  S  2.1106,  including  the 
discretion  to  request  from  opposing 
parties  questions  in  the  nature  of  the 
cross-examination  which  such  parties 
would  like  the  presiding  officer  to 
address  to  any  opposing  witness 
presented  at  the  oral  argument.  This 
provision  shall  not  be  construed  as 
authorizing  any  party  to  the  proceeding 
to  conduct  cross-examination  of 
opposing  witnesses  at  the  oral  argument. 

12.1106    neslgnsMon  of  toau—  for  h— rino. 

(a)  After  due  consideration  of  the 
written  filings  and  the  facts  and  data 
presented  at  the  oral  argument  the 
presiding  officer  shall  promptly 


designate  in  a  written  order  any 
disputed  questions  of  fact,  together  with 
any  remaining  questions  of  law.  for 
resolution  in  an  adjudicatory  hearing. 
The  written  order  shall  include  a 
statement  of  findings  and  conclusions, 
together  with  the  reasons  or  basis  for 
them,  with  respect  to  any  issue  of  law  or 
fact  heard  at  the  oral  argument  that  is 
not  designated  for  resolution  at  the 
adjudicatory  hearing.  The  presiding 
officer  may  not  designate  sua  sponte 
any  issues  for  resolution  in  the 
adjudicatory  hearing. 

(b)  No  question  of  law  or  fact  shall  be 
designated  for  resolution  in  an 
adjudicatory  hearing  unless  the 
presiding  officer  determines  that — 

(1)  There  is  a  genuine  and  substantial 
dispute  of  fact  which  can  only  be 
resolved  with  sufficient  accuracy  by  the 
introduction  of  evidence  in  an 
adjudicatory  hearing;  and 

(2)  The  decision  m  the  Commission  is 
likely  to  depend  in  whole  or  in  part  on 
the  resolution  of  such  dispute. 

(c)  In  making  a  determination  under 
this  subsection,  the  presiding  officer — 

(1)  Shall  designate  in  writing  the 
speciflc  facts  that  are  in  genuine  and 
substantial  dispute,  the  reason  why  the 
decision  of  the  agency  is  likely  to 
depend  on  the  resolution  of  such  facts, 
and  the  reason  why  an  adjudicatory 
hearing  is  likely  to  resolve  the  dispute; 
and 

(2)  Shall  not  consider^ 

(i)  Any  issue  relating  to  the  design, 
construction,  or  operation  of  any  civilian 
nuclear  power  reactor  already  licensed 
to  operate  at  such  site,  or  any  civilian 
nuclear  power  reactor  for  which  a 
construction  permit  has  been  granted  at 
such  site,  unless  the  presiding  officer 
determines  that  any  such  issue 
substantially  affects  the  design, 
construction,  or  operation  of  the  facility 
or  activity  for  which  such  Ucense 
application,  authorization,  or 
amendment  is  being  considered;  or 

(ii)  Any  siting  or  design  issue  fully 
considered  and  decided  by  the 
Commission  in  connection  with  the 
issuance  of  a  construction  permit  or 
operating  license  for  a  civilian  nuclear' 
power  reactor  at  such  site,  unless  (A) 
such  issue  results  from  any  revision  of 
siting  or  design  criteria  by  the 
Commission  following  such  decision; 
and  (B)  the  presiding  officer  determines 
that  such  issue  substantially  affects  the 
design,  construction,  or  operation  of  the 
facility  or  activity  for  which  such  hcense 
application,  authorization,  or 
amendment  is  being  considered. 

(d)  The  provisions  of  paragraph  (c)(2) 
of  this  section  shall  apply  only  with 
respect  to  licenses,  authorizations,  or 
amendments  to  licenses  or 


authorizations  applied  for  before 
December  3.  2005. 

((e)  Appeals  from  the  presiding 
officer's  designation  of  issues  are 
interlocutory  and  must  await  the  end  of 
the  proceeding,  except  to  the  extent 
authorized  by  J  2.714a  of  this  chapter. 

S^1107    AppNcabNItyofottMrsMtiora. 

The  provisions  of  Subparts  A  and  G 
relating  to  construction  permits, 
operating  licenses,  and  amendments 
thereto  apply,  respectively,  to 
construction  permits,  operaftng  licenses, 
and  amendments  thereto  that  are 
subject  to  this  subpart  except  as 
qualified  by  the  provisions  of  this 
subpart. 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE  STORAGE 
OF  SPENT  FUEL  IN  AN  INDEPENDENT 
SPENT  FUEL  STORAGE 
INSTALLATION  (ISFSI) 

3.  For  Option  1  only:  The  authority 
citation  for  Part  72  is  revised  to  read  as 
follows: 

Authority:  Sees.  51,  53,  57,  62,  63,  65,  69,  81, 
161, 162, 183, 184. 186, 187,  68  Stat.  929,  93a 
932,  933,  934.  935,  948.  953.  954.  955,  as 
amended,  sec.  234, 83  Stat.  444,  as  amended 
(42  U.S.C.  2071.  2073,  2077,  2092,  2093,  2095, 
2099,  2111.  2201,  2232,  2233,  2234,  2236.  2237, 
2282);  sec.  274,  Pub.  L  88-273,  73  Slat.  688,  as 
amended  (42  U.S.C.  2021);  sec  201,  202.  206, 
88  Stat.  1242, 1243, 1246.  and  amended  (42 
U.S.C.  5841.  5842.  5846);  Pub.  L  9S-601,  sec 
10.  92  Stat.  2951  (42  U.S.C  5651);  sec.  102. 
Pub.  L  91-190, 83  Stat.  853  (42  U.S.C.  4332); 
sec  134,  Pub.  L  97-425.  96  Stat.  2230. 

4.  For  Option  1  only:  In  S  72.34. 
paragraph  (a)  is  revised  to  read  as 
follows: 

$72.34    Public  hMrings. 

(a)  In  connection  with  each 
application  for  a  license  of  an 
amendment  to  a  license  under  this  part, 
the  Commission  shall  issue  or  cause  to 
be  issued  a  notice  of  hearing  in 
accordance  with  S  2.104  of  this  chapter, 
or  a  notice  of  proposed  action  in 
accordance  with  $  2.105  or  {  2.1102  of 
this  chapter,  as  appropriate.  Except  as 
provided  in  paragraph  (b)  of  this  section, 
a  hearing  may  not  be  held  until  after  30 
days'  notice  and  pubUcation  once  in  the 
Federal  Register. 


PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSING  PROCEEDINGS 

5.  For  Option  2  only:  Section  2.749a  is 
added  to  read  as  follows; 
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§2.74«a    AullMrttyofprMMnteraMrlo 
dtapoM  of  certain  taMiM  on  ttM  ptoadbigB. 

(a)  Any  party  may  request,  in  writing, 
a  decision  by  die  presiding  officer  that 
all  or  any  part  of  the  mattets  involved  in 
a  spent  hiel  proceeding  need  not  be 
heard  in  an  adjudicatory  hearing.  Spent 
fuel  proceedings,  pursuant  to  Part  SO  of 
this  chapter,  include  an  application  for  a 
license,  or  for  an  amendment  to  an 
existing  hcense,  filed  after  January  7, 
1983  and  prior  to  December  31.  2005.  to 
expand  the  spent  nuclear  fuel  storage 
capacity  at  the  ^te  of  a  civilian  nuclear 
power  reactor,  through  the  use  of  high- 
density  fuel  storage  racks,  fuel  rod 
compaction,  the  transshipment  of  spent 
nuclear  fuel  to  another  civilian  nuclear 
power  reactor  within  the  same  utility 
system,  the  construction  of  additional 
spent  nuclear  fuel  pool  capacity  or  dry 
storage  capacity,  or  by  other  means. 

(b)  A  request  pursuant  to  paragraph 
(a)  of  this  section  shall  be  deemed 
granted  upon  receipt  and  the  presiding 
officer  shall  notify  all  the  parties  as  to 
the  date,  time  and  location  of  oral 
argument.  Such  oral  argument  will  not 
be  scheduled  until  all  parties  have 
completed  discovery,  pursuant  to  10 
CFR  2.740-2.742  and  2.744.  on  the 
matters  raised  in  the  request.  Fourteen 
(14)  days  prior  to  the  date  set  for  oral 
argument,  each  party,  including  the  NRC 
Staff,  shall  submit,  to  the  presiding 
officer,  and  shaU  simultaneously  serve 
on  all  other  parties,  a  detailed  written 
summary  of  all  of  the  facts,  data,  and 
arguments  which  are  known  to  the  party 
at  such  time  and  upon  which  the  party 
proposes  to  rely  at  the  oral  argument. 
Only  facts  and  data  in  the  form  of  sworn 
testimony  or  other  written  submission 
may  be  relied  upon  by  the  parties  during 
oral  argument  and  the  presiding  officer 
shall  only  consider  those  facts  and  data 
submitted  in  such  form. 

(c)  After  due  consideration  of  the  oral 
presentation  and  the  written  facts  and 
data  presented  at  the  oral  argument,  the 
presiding  officer  shall  promptly  by 
written  order 

(1)  Decide  all  issues  of  law  or  fact  not 
designated  for  resolution  in  an  t 
adjudicatory  hearing,  setting  forth  fully 
the  presiding  officer's  findings  and 
conclusions,  with  the  reasons  or  bases 
for  them;  and 

(2)  Designate  any  remaining  questions 
of  fact  or  law  for  resolution  in  an 
adjudicatory  hearing. 

(d)  No  question  of  law  or  fact  shall  be 
designated  for  resolution  in  an 
adjudicatory  hearing  unless  the 
presiding  officer  determines  that: 

(1)  There  is  a  genuine  and  substantial 
dispute  of  fact  which  can  only  be 
resolved  with  sufficient  accuracy  by  the 


introduction  of  evidence  in  an 
adjodicalory  hearing:  and 

(2)  The  decision  of  the  Commianon  is 
likely  to  depend  in  whole  or  in  pert  on 
the  resolution  of  such  diqnite. 

(e)  In  making  a  determination  under 
paragraph  (d)  of  this  section,  the 
presiding  officer  shall  designate  in 
writing  Oie  specific  facts  that  are  in 
genuine  and  substantial  dispute,  the 
reasons  why  the  decision  of  the 
Commission  is  likely  to  depend  on  the 
resolution  of  such  facts,  and  the  reasons 
why  an  adfudicatory  bearing  is  likely  to 
resolve  the  dispute.  The  presiding  officer 
shall  not  consider 

(1)  Any  issue  relating  to  the  design, 
constraction.  or  operation  of  any  civiUan 
nuclear  power  reactor  already  licensed 
to  operate  at  such  site,  or  any  civilian 
nuclear  power  reactor  for  which  a 
construction  permit  has  been  granted  at 
such  site,  unless  the  presiding  officer 
determines  that  any  such  issue 
substantially  affects  the  design, 
construction,  or  operation  of  the  facility 
or  activity  for  whidi  such  license 
application,  authorization,  or 
amendment  is  being  considered;  or 

(2)  Any  siting  or  design  issue  fully 
considered  and  decided  by  the 
Ck>mmlssion  in  connection  with  the 
issuance  of  a  construction  permit  or 
operating  license  for  a  civilian  nuclear 
power  reactor  at  such  site,  unless  (i) 
such  issue  results  bom  any  revision  of 
siting  or  design  criteria  by  the 
Commission  following  such  decision; 
and  (ii)  the  presiding  officer  determines 
that  such  issue  substantially  affects  the 
design,  coastruction.  or  operation  of  the 
facihty  or  activity  for  whidi  such  license 
application,  authorization,  or 
amendment  is  being  considered. 

(f)  If  the  presiding  officer  determines 
that  no  issue  is  to  be  designated  for  an 
adjudicatory  hearing,  the  order  required 
by  paragraph  (c)  of  this  section  shall  be 
in  the  form  of,  and  shall  constitute  the 
initial  decision  of  the  presiding  officer  in 
accordance  v«rith  the  provisions  of 

S  2.760  of  these  rules. 

(g)  This  section  shall  not  apply  to  a 
proceeding  on  the  first  application  for  a 
license  or  license  amendment  to  expand 
on-site  fuel  storage  capacity  by  the  use 
of  a  new  technology  not  previously 
approved  for  use  at  any  nuclear  power 
plant  by  the  Commission. 

Dated  at  Washington,  D.C  this  29th  day  of 
November.  1983. 

For  the  Nuclear  Regulatory  Commissioo. 
SuMdJ-CUlk. 
Secretary  ofihe  Commisaion. 

[TX  Doc  B.U2B3  FiM  l»-a-a:  MSam] 
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DEPARTMENT  OF  TRANSPORTATION 


14  CFR  Part  71 

lAlrapaca  Docket  No.  ta-ACE-lll 
raneiDOfi  atwh-ov.  rrancts, 


:  Federal  AviatioB 
Administratimi  (FAA),  DOT. 

ACTKNC  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notica  proposes  to 
designate  a  700-foot  transition  area  at 
SL  Francis.  Kansas,  to  provide 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approadi 
procedure  to  the  Cheyenne  County 
Municipal  Airport  SL  Francis.  Kansas, 
utilizing  a  nondirectional  radio  beacon 
(NDB)  as  a  navigational  aid  Hiis 
proposed  action  will  change  the  airport 
status  from  VFR  to  IFR. 

DATES:  Comments  must  be  received  on 
or  before  January  9, 1964. 

AOORESaet:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Mmager.  Operations. 
Procedures  and  Airspace  Branch  Air 
Traffic  Division.  ACE-53a  601  East  12tfa 
Street  Kansas  City.  Missouri  64106^ 
Telephone  (816)  374-3406. 

The  official  docket  may  be  exanuned 
at  the  Office  of  the  Regional  Counsel. 
Central  Region.  Federal  Aviation 
Administration.  Room  1558. 601  East 
12d)  Street  Kansas  City.  Missouri 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager. 
Operations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 


kTKMCONTilCR 
Dale  L  Camine.  Airspace  ^leciaUst 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-632, 
FAA.  Central  Region.  001  East  12th 
Street  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3406. 

SUPPLEMENTARY  MiFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  derire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration.  601 
East  12th  Street  Kansas  City.  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
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(m  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  *«11  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

AvailabiUtyirfNPRM 

Any  person  may  obtain  a  copy  of  this 
NFRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Sbwt  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-340a 

Communications  must  identify  the 
notice  number  of  this  NHIM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procediue. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  subpart  G,  S  71.181  of  the 
Federal  Aviation  Regulations  (14€FR 
71.181)  by  designating  a  700-foot 
transition  area  at  St  Francis,  Kansas.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Cheyenne  County  Municipal 
Airport,  St  Francis,  Kansas,  utilizing  a 
NDB  as  a  navigational  aid.  This 
navigational  aid  will  provide  new 
navigational  guidance  for  aircraft 
utilizing  the  airport.  The  establishment 
of  a  new  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
designation  of  a  transition  area  at  St 
Francis.  Kansas,  at  and  above  700  feet 
above  ground  level  (ACL)  within  which 
aircraft  are  provided  air  traffic  control 
service.  Transition  areas  are  designed  to 
contain  IFR  operations  in  controlled 
airspace  during  portions  of  ihe  terminal 
operation  and  while  transiting  between 
the  terminal  and  enroute  environment. 
The  intended  effect  of  this  action  is  to 
ensure  segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  &x)m  CFR  to  IFR. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  tolne.  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71). 
by  designating  the  following  transition 
area: 


SL  Fraads.  Kowas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wthin  a  5.5-inile 
radius  of  the  Cheyenne  Municipal  Airport  St 
Francis,  Kansas,  (latitude  39*45'39"  N, 
longitude  101*4r4r'  W)  and  within  3  miles 
each  side  of  the  143*  t>earing  from  the  St. 
Francis  NDB  (latitude  39'43'3r'  N.  longitude 
101*45'56"  W)  extending  from  the  5.5-mile 
radius  area  to  &5  miles  southeast  of  the  NDB 
facility. 

(Sees.  307(a)  and  313(a).  Federal  a  via  Hon  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  49 
U.S.C.  108(g)  (Revised.  Pub.  L  97-449,  )an.  12, 
1983);  and  Sec  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65) 

Not*.  —The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It  therefore— {1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034;  Feb.  26. 
1979);  and  (3)  does  not  warrant  preparation  of 
■  regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
mater  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule,  when  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 

Issued  in  Kansas  City.  Missouri,  on 
November  25. 1983. 
Murray  E.  Smith, 
Director,  Central  Region. 

[FR  Doc  S3-32277  F!M  12-Z-B3:  S?t5  •■) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


17  CFR  Part  240 


[Rris— ■  Na  34-20407;  FN*  No.  87-10002] 

Refiling  of  Revised  Form  BO  by  all 
Registered  Broker-Dealers 

agency:  Securities  and  Exchange 
Commission. 

ACTION;  Notice  of  proposed  rule  change. 


:  The  Commission  is 
publishing  for  comment  a  proposed  rule 
which  woidd  require  all  broker-dealers 
presently  registered  with  the 
Commission  to  file  a  revised  Form  BD 
on  or  before  January  1, 1985.  The 
Commission  believes  that  the  proposed 
rule  facilitates  the  implementation  of 
Phase  n  of  the  Centi-al  Registration 
Depository  ("CRD")  establishing  a  CRD 
registration  system  for  broker-dealers.  It 
will  ensure  that  Commission  records  on 
broker-dealers  are  equivalent  to  those  of 
the  CRD  System.  Moreover,  members  of 
the  public  may  more  easily  be  able  to 


find  information  on  registered  broker- 
dealers. 

DATE  Comments  must  be  received  on  or 
before  January  3, 1984. 

AOORCSSES:  Persons  wishing  to  submit 
written  comments  should  file  three 
copies  thereof  with  George  A. 
Fitzsimmons.  Secretary,  Securities  and 
Exchange  Commission,  450  5th  Street 
NW..  Washington,  D.C.  20549.  Reference 
should  be  made  to  File  No.  S7-1002. 
Copies  of  the  submission  and  of  all 
written  conunents  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room,  450  5th  Sti^et 
NW,  Washington,  D.C. 

RM  RJHTNER  INFORMATION  CONTACT: 

Julio  A.  Mojica,  Esq.  Division  of  Market 
Regulation,  Securities  and  Exchange 
Commission,  450  5th  Sti-eet  NW., 
Washington,  D.C.  20549  (202)  272-2908. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  today  adopted  a  revised 
Form  BD  at  the  recommendation  of  the 
Special  Committee  to  Revise  Form  BD 
("Special  Committee")  created  by  the 
North  American  Securities 
Administrators  Association,  Inc. 

The  purpose  of  the  adopted  revisions 
is  to  reduce  the  regulatory  burden  upon 
broker-dealers  by  lessening  duplicative 
registration  requirements.  The 
revisions  will  enable  broker-dealers  to 
use  a  single  form  to  register  or  withdraw 
from  registration  with  states  and  self- 
regulatory  organizations  as  well  as  the 
Commission.  A  second,  complimentary 
purpose  of  the  revisions  was  to  make 
Form  BD  and  Form  BDW  compatible 
with  the  CRD. 

In  addition,  the  Special  Committee 
has  recommended  diat  all  broker- 
dealers  registered  with  the  states  be 
reguired  to  submit  a  completed  revised 
Form  BD  to  the  NASAA/NASD  CRD 
between  January  1, 1984  and  March  31. 
1984.  The  staff  has  been  informed  that 
states  are  expected  to  require 
submission  of  revised  Form  BD  by  their 
registered  broker-dealers  before  January 
1. 1985. 

In  conjunction  with  the  adoption  of 
revised  Form  BD  and  the  above  "Special 
Committee"  recommendation,  the 
Commission  is  proposing  to  amend  Rule 
15b3-l  to  provide  that  all  broker-dealers 
that  are  currentiy  registered  with  the 
Commission  must  file  with  the 
Commission  a  revised  Form  BD 
furnishing  all  information  required 
Uierein  by  January  1. 1985.  A  broker- 
dealer  which  complies  with  the 
directives  of  any  state  may  comply  with 
this  proposed  rule  by  filing  with  the 
Commission  a  copy  of  the  Form  BD  filed 
with  die  CRD  System. 
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The  Commission  beUeves  that  the 
proposed  rule  facilitates  the 
implementation  of  Phase  II  of  the  CatD 
establishing  a  CRO  registration  system 
for  broker-dealers.  It  will  ensure  that 
Commission  records  on  broker-dealers 
are  equivalent  to  those  of  the  CRD 
System.  Moreover,  members  of  the 
public  may  more  easily  be  able  to  find 
information  on  registered  broker- 
dealers. 

Statutory  Basis 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  Sections 
15(b).  17(a)  and  23(a).  15  U.S.C.  S  78o{b), 
78q  and  76w(a).  the  Commission 
proposes  to  amend  Part  240  in  Chapter  D 
of  Title  17  of  the  Code  of  Federal 
Regulations  in  the  manner  set  forth 
below. 

List  of  Subjects  in  17  CFR  Fart  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Proposed  Amendments 

It  is  proposed  to  amend  17  CFR 
240.15b3-l  by  revising  paragraph  (a)  as 
follows: 


PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

S240.15l>3-1    AmsndmanUtoappteattoa 

(a)  Every  registered  broker  or  dealer 
shall  file  a  complete  Form  BO  (as 
revised  January  1. 1984.  and  as  amended 
thereafter)  on  or  before  January  1. 1985. 

By  the  Commission. 
Dated:  Novanber  22, 1983. 
GMXge  A.  Fitzsimnioiis, 

Secretary. 

Regulatory  Flndbiiity  Ad  Caitificatioii 

I.  )ohn  S.  R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  e05(b)  that  the 
proposed  amendment  to  Rule  15ba-l  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  broker-dealers.  The  proposed 
amendment  would  require  all  broker-dealers 
presently  registered  with  the  Commission  to 
nie  a  revised  Form  BD  on  or  before  January  1. 
1985.  Such  a  requirement  will  not  have  a 
signincant  economic  impact  on  a  substantial 
number  of  small  broker-dealers  because  the 
time  and  effort  required  to  file  a  revised  form 
will  be  minimal. 

John  S.  R.  Shad.1 
November  28, 1983. 

|FK  Doc  «»-323Se  Filed  12-2-83:  B?*5  un] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  145 

(WH-fRL  24*2-21 

South  Caroina  Papartmant  of  llaaHti 
and  EnvlronnMntal  Control, 
Undarground  Intaction  Control 
Primacy  AppRcation 

AOCNCV:  Environmental  Protection 
Agency. 

action:  Notice  of  Public  Comment 
Period  and  of  Public  Hearing. 


;  The  purpose  of  this  notice  is 
to  announce  that  (1)  The  Environmental 
Protection  Agency  (EPA)  has  received  a 
complete  application  from  the  State  of 
South  Carolina  requesting  primary 
enforcement  responsibility  for  the 
Underground  Injection  Control  (UIC) 
Program;  (2)  the  application  is  now 
available  for  inspection  and  copying:  (3) 
public  comments  are  requested;  and  (4) 
a  public  hearing  will  be  held. 

The  proposed  comment  period  will 
provide  EPA  the  breadth  of  information 
and  public  opinion  necessary  to 
approve,  disapprove,  or  approve  in  part 
and  disapprove  in  part  the  Section  1422 
application  of  the  South  Carolina 
bepartment  of  Health  and 
Environmental  Control  (SCDHEC)  to 
regulate  Classes  L  H.  m.  IV.  and  V 
injection  wells. 

DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  December 
20, 1983.  PubUc  Hearings  will  be  held  on 
January  5, 1983.  The  10:00  a.m.  hearing 
%vill  end  at  3M)  p.m.  or  at  the  end  of  the 
testimony,  whichever  comes  first  The 
7:00  p.m.  hearing  will  continue  until  the 
end  of  the  testimony.  Written  comments 
must  be  received  by  January  15, 1983. 
EPA  reserves  the  right  to  cancel  the 
hearing  should  there  be  no  significant 
public  interest  Those  informing  EPA  of 
their  intention  to  testify  will  be  notified 
of  the  cancellation. 

ADDRESSES:  Comments  and  requests  to 
testify  should  be  mailed  to  Donald  J. 
Guinyard.  Chief,  Water  Supply  Branch. 
Environmental  Protection  Agency. 
Region  IV.  345  Courtland  Street  NE.. 
Atlanta,  Georgia  30365.  Copies  of  the 
application  and  pertinent  material  are 
available  between  9HX)  a.m.  and  4K)0 
p.m.,  Monday  through  Friday  at  the 
following  locations: 

Environmental  Protection  Agency, 
Region  IV.  Library,  1st  Floor,  345 
Courtland  Street  NE..  Atlanta  Georgia 
30365.  PH:  (404)  861-4216 

%uth  Carolina  Department  of  Health, 
and  Environmental  Control  2600  Bull 


Street  Columbia.  South  Carolina 
29201.  PH:  (803)  785-5213 

Two  hearings  will  be  held.  The  IftOO 
a.nL  hearing  will  be  held  in  the  W.  L 
Linton  Conference  Room  (Room  405), 
South  Carolina  Department  of  Heal& 
and  Environmental  Control  2800  Bull 
Street  Columbia.  South  Carolina.  The 
7iao  p.m.  hearing  will  be  held  in  the 
Building  1  Conference  Room  (Room  120), 
Midland  Technical  College.  Airport 
Campus  (Operations).  Lexington 
Avenue,  West  Columbia.  South 
Carolina. 


KTION  COMTACn 
Donald  J.  Guinyard.  Chiet  Water  Supply 
Branch.  Environmental  Protection 
Agency.  Region  IV,  345  Courtland  Street 
Atlanta,  Georgia  30385.  PH:  (404)  881- 
3886.  Comments  should  also  be  sent  to 
this  address. 


rARv  mnmmAntm.  The 
South  Carolina  Underground  Injection 
Control  (UIC)  program  seeks  to  protect 
as  "undeiground  sources  of  drinking 
water"  (USDWs)  all  aquifers  capable  of 
yeilding  a  significant  amount  of  water 
containing  less  than  10.000  mg/l  of  total 
dissolved  solids.  The  State  of  Soutti 
Carolina  does  not  intend  to  exempt  any 
aquifers  at  this  time. 

The  program  proposes  to  ban  Class  I 
and  IV  injection  wells.  At  present  the 
State  of  Siouth  Carolina  has  33 
inventoried  Class  V  injection  wells  and 
no  Class  L  H  ID,  and  IV  injection  wells. 
Class  V  wells  will  be  studied  to  assess 
whether  further  regulatory  measures  are 
required. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesauriis  terms 
associated  with  40  CFR  Part  145.  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  whidi  the 
Underground  Injection  Control  program 
is  a  part  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subjects  in  4a  CFR  Part  145 

Indians — lands.  Reporting  and 
recordkeeping  requirements. 
Intergovernmental  relations.  Penalties, 
Confidential  business  information. 
Water  supply. 

This  application  from  die  South 
Carolina  Department  of  Health  and 
Environmental  Control  is  for  the 
regulation  of  all  injection  wells  in  the 
State.  The  application  includes  a 
description  of  the  State  Underground 
Injection  Control  Program,  copies  of  all 
applicable  statutes  and  rules,  a 
statement  of  legal  authority  and  a 
proposed  memorandum  of  agreement 
between  the  South  Carolina  Department 
of  Health  and  Environmental  Control 
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and  Region  IV  o£Gce  of  the 
Environmental  Protection  Agency. 

Dated:  November  28. 1983. 
iKkE-RavM. 
Assistant  Administrator  for  Water. 

PV  Doc  ■>.«»•  Pibd  u-4-a:  M6  am) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPirt67 

[Docket  No.  FEIIA-8S74] 

National  Flood  Insurance  Program, 
Proposod  Flood  Elevation 
Determinations,  Odifomia,  et  aL 

agency:  Federal  Emergency 
Management  Agency. 
ACnoN:  Proposed  rule. 


r.  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
pri^xMed  mod^ed  t>ase  flood  elevations 
listed  below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  fat  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  quahfy  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DA'**  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 


publicatiaa  of  the  proposed  rule  in  • 
newspaper  of  local  circulation  in  each 
community. 

AOORESSCS:  See  table  below. 

FOR  FUfTTHER  INFOfUNATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472;  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat  98a  which 
added  Section  1383  to  the  National 
Flood  Insurance  Act  of  1988  (Tide  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1988  (Pub.  L  90-448)),  42  U.S.C 
4001-4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measiu^s 
required  by  §  60.3  of  Oie  program 
regulations,  are  the  minimiim  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  most  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  regional  entities. 
These  proposed  elevations  will  also  be 

Proposed  Mooifieo  Base  Fuxx)  Elevatkms 


used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  ifadopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the.^al  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  perscribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

list  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 


Oly,  iMn  and  oounly 


NMoral  C»t.t»,aiSm  Omo  CouMy. 


Sown  o(  ■oodkig 


LwPlMaOwk- 


Al  EM  Skval  ooHkig.. 


lDH«MiiowMtK|»Mcigtn.M.yer.CM»c«N.lion.l  Ot,.  1243  Nrtonal  a,  BMl,  tmc^  Oly.  C-toni.  82050. 


*  Dap«h  in  taM  above 

ground  'Etovation  In  teal 

(NGVO) 


EidaUng 


(•) 


MofHod 


•  1 


(C)  Pot  Oranga.  Voknia  Caun^_ 


^MalanMy/HMn 


*  ^  ^T**P"  "Jl*  "'y'Q'*^  O**.  a*  Oun«a«(«oo  A»anu«,  Pnt  0>«iga.  PtoAte. 
HoHtm^m^Mmm  H.  FWiar.  Mayer.  Cay  o(  Port  Owiga.  P.O.  B«  S.  Port  Owiga.  Ftarida  3202S-0O0S. 


At  3.000  leM  due  aaM  o(  Ihe  miareacllow  of  ndge- 
■ood  AManua  and  Ocean  Avenue. 

M  SJOO  lael  dye  eert  of  «w  Mmecaon  of  Foa  Place 

and  RidBMnad  Avenue. 
At  Sie  l«<aneUlu»  of   Foa   Place  and  nidgeMood 

Avenue. 


•7 
•7 


NevVcrii. 


Glan  Cove.  dty.  Naaaau  Oounly- 


Long  Wand  Sounds 


•"  ""P^*"*  *•  C%  M*  "**•  Street  Glen  Cove.  Ne«f  YortL 
10  McnwiMa  All  PI»eala.M^wrefOMB  Cove.  Oly  Hal  Bridge  Seeef.  Plan  Cove.  Ne..Yoifc  11542. 


ShelOnva 
I  Craeoeni  Beech  Reed  (extended  waaO- 


•17 

•17 


*M  mu  bofou^  CfeMon  Cou%„ 


FMIng  Creek- 


«primiiialil>  2»  lM(  upa«««n  of  COWWUL. 
UpaMam  of  ChuoH  Skael 


*»'~^**"*"»»"^  *»«"*•  C«>«««c«'tooni.  215  Bead!  O^ 

conimer^leMenWitd.VI«eanl  Shay.  Meifcr  of  iaiMa«.  224  Sou»,Chea>rM8>eetl«Ma^Peira»<.»ila  17781 


•578 
•8B1 


•577 
•864 

*S86 


Taaaa- 


Caaaanai  cHr. 


Counqr. 


We«  SeMrMo  Creek- 
Eaaf  OeiWto  Qeelt- 


At  ceipoiMe  IrMi  «Mi  Qty  ol  S«i  AMoi*a- 
Al  corporate  ImM  aWi  CMy  of  Sw  Antorte.. 
Hd  3S75 


auseo  leel  matraam  of  FM  3378- 


•004 
•748 


••38 


•603 

•734 
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Proposed  Mooifi^Base  Rjooo  ELEVA-noNS-Conlinuad 


— .« '~-— "■ 

D  nonefanw  EfiMM  HobMic  Miyw  Of  Ortotak  Pi 

3.  Bat  SSO.  OrtMo. 

T«MS  TSIIf. 

T— . 

GartwdL  dtK.  [Mte  Coun^ 

m^2C^ 

nniinMiMictRoaMia 
UpMaMofRMMnni 

*47l 


•4» 


(previouillr 


The  proposed  base  flood  elevations  for  selefcted  locations  are: 


Proposed  Base  Flood  Elevatkms 


CaMotnia.. 


caiy. 


Arroyo  (Stand*  (cily). 


town,  and  county 

Souro*  d  doodbv 

1 

tDcaion 

•££n 
in  laal 
(NSWOI 

San  Uiia  OMpo  County.    .„. 

SO  1—t  t^mtl^  <K  Tnae  IM^ 

*96 

Caipamar  Cviyon  Cvaak.     

lao  laal  lyatraawi  Irani  oonHuanoa  ««i  OoiW  Canyon 

CMk. 
SO  laal  (^akaam  tram  oamv  of  Prinlz  Road  

7^  *tt4  win  la  II  train  oanlar  ci<  '-        Mte. 

*iao 

•143 

*M 

Cata  Can/nt  Omth 

!«.  !>..«.  IV.^ 

Maado»Cnak 

•110 

aouti  bound  US.  H^ttm  «01  wd  FraMc  VM*. 
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PnorosEO  Base  Flood  Elcvations— Continued 


Send  ooniiii«Jte  to  Honor*!.  W«)um  B.  Q™».  V*g»  Pw*d8«,  Vli^  ol  Hulwn««r  P.a 


277.  Hu(Mm«o.  Mnois  82433. 


(V)  Nata.  Plia  Coun^_ 


BayClMk.. 


SpnngOMk- 


)  Post  Office,  Neba.  IBnoit 


Abort  1.400  feat  downeteam  ol  confluence  of  Soring 

Creek.  ' 

About  2.425  feet  upstr««n  of  Piltibwgh  Road 

At  conflueoco  with  Bay  Creek. 

About  2,900  upikaam  ol  IMon  SMet ZI 71 


I  TumbeeogK  Mayor.  ViMga  o«  Nebo.  Vilaga  Hal.  rtabo.  Mnoia 


623S6. 


|C)  Sumner, 


Coiai^- 


MuddyOfMh- 


Snrfcy  Cresk- 


tor  mepadian  al  Oly  Hal.  Sumner,  ■noii^ 


Abort  0.2S  mie  donmeteeni  of  confluence  o<  SMrtey 
Creek. 

Abort  0J6  mIe  upeftaam  ol  Cadw  Street 

Mouth  at  Muddy  Creak 

Abort  0.22  mile  upstteam  d  State  Hightray  250 II 


Sand  comment,  to  Honorable  Floyd  Karma.  Mayor.  Oly  ol  Srtiner.  aty  H*  auaaiar.  »«* 


(C)  Coggon.  linn  CowMy. 


BulWoClMli. 


1  at  CMy  Hal.  Coggon.  lOM 
t  nctard  Antamen.  l%or.  Oly  of  Coggorx,  Oly 


HM.  Coggoa  kMM  S220& 


Abort  2.300  teal 


ol  THrd  Skaat.. 


Abort  5,100  IMI  up.»Mni  d  Mnoi.  CmM  Golf 


(C)  Atkanaaa  CMy,  Cowley  County. 


Afkanaaa    River    (Rkiar    Me    ol 


Artianea.  fliver    (Land    ade    ol 


Watnrt  RMr  (Rkiar  M.  ol  iMea). 
Walnrt  Rtvar  (Land  Ma  ol  lM«a) .. 


-C- SMal  CmwI.. 


Aiat  _upa>aam  of  Atcfwor^  Topeka  «id  Svila  Fa 


oiOS. 
alU.& 


77. 


Abort  Z900  feet  upe.aem  ol  CiMetnrt  AMnua 

■fct  upetreaw  ol  AtclAon.  Topeka  and  Sant.  Fa 


Juat  upMMm  of  US  Rout.  108 

JuM  upetraam  ol  Cheelnrt  Avenue 

Abort  2,900  leel  upekaam  of  Chattnrt  Avenue.. 

Abort  fclOO  laet  downaaeei.  of  MM  Ciat 

Juat  upakaam  of  U.S.  llgHi»a»  ifle 

Juat  doiwietieaiii  of  Kaneaa  Avanuai. 


Abort  2,100  leaf  dommaaaaiii  of  eonfluvca  of  IMI 

Canal. 

*m  dommrtreeiii  ol  U.S.  Route  168 

Ajat  downMvam  ol  Ctieetnrt  Avenue 

Aiet  upetreem  of  Kanaa.  Avenue.. 


Abort  3,430  laet  upetraam  of  Kaneaa  Avenue . 

*jm  upalraam  of  U.S.  Ilgh«».>  77 

Ju«  do«»na>aaiii  of  Hfckory  Avenue 

.hat  upekaem  of  8th  Skael 


Abort  0.78  nde  upetaam  of  8th  Sbwil~(«  opainiiim 

corporat.  imit.). 
At 


Abort  200  leet  dovweaeem  of  norViem  oorpcrata 


•10 
*32 


im  kom  the  cantw  of  Nor»i  4th  Street..... 

•25 

of  US.  H^my  138 

•702 

Ml  Of  Hanflton  S»eat__      . 

•718 

•447 
•452 

•447 
•447 
•452 
•473 


•479 

•483 
•481 
•486 


•450 

•456 

•461 
•454 


•806 
•910 


•1.072 

•1,074 
•1j080 
1.083 
•1.072 

•1.078 
•1M0 
•1.081 
•1.088 
•1,073 
•1.076 
'IXMO 

•1.072 
•1,073 
•1.078 
•1.077 
•1.087 
•1.101 
•1,108 
•1.128 

•1.083 
•1J»1 
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PR0K)6eo  Base  Fuxx)  Ei£VAiioi«8-ConinMd 


Map*  H'Mlabhi  lor  inaiMclion  «  City  Htf.  1st  and  C«iM.  Mmttai  Oty.  Kansas. 

Sand  oommsiite  10  HonotaWsKsriSmyfci.  Mayor,  aty  at  Arti»M>aty.Ci»H^l«l  Mid  Cantal. 


C%.  Kansas  e7n». 


I  (O  Wtito  Ckwd  Oonptwn  Coinly.. 


Msps  a»aiabl»  to  inspsdion  al  Bw  Goldan  AQe  Cartar.  Mam  Slwet.  While  Cloud.  Kansas. 

Sand  cowmanfc  to  Honontle  Virgi  Cruss.  Mayor.  City  al  While  Clood.  P.O.  Box  63.  WMe  Cloud,  K««as  66094. 


Maryland. 


Owon*to«»n,  town.  Omens  Ame*  County . 


Ctiestar  Kvar.. 
Bay... 


Maps  svaiaMB  to  inapedtoi  at  the  darks  Office.  Umn  SiTeet.  Gueensto*n  Maryteid. 

Send  commawa  to  Honorstila  Hany  Rhodsa.  Chaimian  of  the  Sowd  o«  Conwnssioners.  P.O.  Box  4.  Cueenalaim.  MaylmJ  21658 


EMira   shorains   o<   Oiinnnstatii   daafc  «d   LiBs 

Queenstowii  Craek  wlhn  convnnly. 
Entra  rinroine  ct  W)«  fWsr  uMiii  coniMi^f 


Maryland. 


Salirtury.  city.  Wicomico  County 


Tonytank  Pond.. 


Sdwmakar  Pond.- 
Baavardam  Creak- 


Upetream  corporate  kmits 


BeagSn  Branch .. 

Wicomico  River.. 
Jotmaon  Pond.... 
OmnsBrarKh... 


CotyCoK  Branch.. 


MkMte  Neck  Branch . 


Btewnglon  Brsnch. 


EnlirB  reach  Mthin  oorporale  Imits 

Backwato  Irani  Wtawwao  Ri«iar  ooniuanca  ■■•  Wtoo- 

mico  Riner  to  appnnimaMy  1.000  Met  niisaaa  of 

Snow  H*  Road. 

Oownskwaiii  SKle  of  Oeaverdam  Dii»a 

Oonmslream  of  Memorial  Plaza 

Oownsiraam  side  of  Coltege  Avenue 

Downstream  tide  of  htoity  Parti  Orwe 

Moat  upstream  oorporale  inils . 


Entire  reach  within  corporate  kmiM_ 


Entire  reach  within  corporale'lmils.. 

Upstream  of  ntiwatui  Stoeet 

Upstream  of  Mtehel  Street. 

Upstream  of  West  Isabetta  Street  _ 
Downstream  of  West  Man  Street... 

Upstream  of  Safcatwy  Parltway 

Upstream  of  West  Ho«d..._ _. 

1,050  feet  upstream  of 


Al  confkjence  w«i  Jofwwon  Pond 
Upstream  of  Emerson  Avenue 


Upstream  of  CONRAIL  bndge.. 


Leonard  Pond  Run  _ 


Peggy  Branch.. 


Upstream  of  ^tortn  SaMtxsy  Boulavanl. 

Upstreem  corporate  kmits 

Downstream  capoiaki  limils 

Upstream  corporate  fc^vtit 

DoimstrBam  oorporals  knits 

Upsiream  of  Naytor  Mil  Road 

UpstreaT  corporate  imis 

Downstream  conxxale  limits 

Upstream  corpcale  ivnts 


MapsavalaWBtoinspecttonatlheBureauofkiapection.  Room  306.  Government  Office  Building.  SeSstwy  Maryland 

Send  comments  to  Honoreb.eP.tnck  J.  (^»««ll.&«cuti.e  Secretary  of  the  aiy  of  Saiit»,y.aty/County  Office  Bulking.  P.O.  Box  791.  Saksfauiy.  MaiyMnd  21801. 


(C)  Cartatvae.  Jasper  County 


Mina  Brwich... 
Ban's  Branch . 


Maps  available  to  inspedkxi  City  Had.  301  East  Mam.  Cartervika.  Mssout 

Send  commenfc  to  Hoooretale  Wesley  Bivena.  Mayor.  City  of  CartanrWa.  City  H^  301  East  Mam.  CaitoVe.  Wwouri  64835 


About  2,050  Isel  downstream  of  Sharon  Driwa 

Abo>«  200  feel  upstream  of  liSssouri  Paciic  Rakoad 

(near  U.S.  Higfiway  66). 
About  1.950  feel  downskeam  of  U.S.  Ikghway  71  «id 

66. 
Jual  ivslraam  of  County  li»w>  AA 


NewYorti.. 


EKcott.  town.  Chadauqua  County 


Cassadaga  Creek. 


Maps  availabia  for  inspection  at  the  Town  Hal,  215  Work  Street.  Fakxiner.  New  YortL 

Send  comments  to  HonorabtePrencaaMorgag  Town  S<4)en>isor  of  the  Town  of  EBcolt,  Town  Hal.  215  Wort.  Street.  Fakwier.  New  Yorti  14731 


Downstream  corporate  imits 

ApproxknakHy  2.965  feet  ivsaeam  of  State  Route 


iJ 


New  York. 


Friendship,  tonrn.  Allegany  County 


•7 
•7 


•12 
•17 
•2S 


•9 

•12 
•20 


•6 
•14 

•13  % 
•15 
•17 
•13 
•20 
•22 
•23 
•14 
•20 
•31 
•31 
•31 
•1« 
•31 
14 
•23 
*2B 
•31 
•31 


•921 
•962 


•954 


•1,248 
•1.248 


Van  Campan  Creak 

•1,371 
•1,456 
•1.48S 
•1.493 

•1487 

Upatraam  Piivata  linmil 

Uoatraam  Cofbm  Ha  Road 

North  Branch  Van  Canpan  Creek... 

Confluence  with  South  Branch  Van  Campan  «id  WsM 

Branch  Van  Campan  Creak. 
Confkjence  with  Van  Cvnpan  Ommk 

UpatraMn  CONRAiL 

•1,532 

Approdmatsly  1.315  feat  upakawn  of  OQNRAR. 

•U67 

South  Branch  Van  Campan  Creak.... 

Conlkianca  ii«h  Van  Cm,,,,,.^  r^n^ 

•1  488 

Uoskaam  State  Rnaa  77S 

•1.561 

Upttnin  Tim.  .Qqu...  Bn^^ 

•1J80 
•1j806 
•1  488 

Unatraam  oorpmala  Irnkm 

Wa«  Brwich  Van  Cmpw  CMak  » 

QofAano  1.4*1  Iten  r^«.p»  r^ffk 

Upakaam  SIMa  Rmitu  J7«i        

*i.saa 

Upabaam  amnrvl  nn«1 

•1.588 
•1*10 
'1.880 

Upakaam  Ruektae  Rnwl 
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Proposed  Base  Flooo  Elevations— Continued 


M^n  ivailatile  tor  nspMon  at  Iha  Tomm  HM.  50  West  Mam  Street  Fnendsti*),  New  Yoifc. 
Send  corr,m.n.s  to  Honorable  John  EBuz2»d.  J,..  Town  Supeo>«CTO(Fnend»hy.To.»n 


NswYofk.. 


Tnoi.  wkge.  Oulchas*  County 


HudMXlRwar.. 
Stony  Creel(„„ 


OowtWroam  corporate  RmitB... 

Upstreem  corporate  brrMs 

Oownstream  corporate  kmits.. 


Send 


tor  inapactwn  at  Itw  V«age  Ha«.  48  BnMdway.  Tivol.  New  York, 
to  Honofabto  Edward  Neese.  Mayor  of  tlie  VWage  of  Tivoli.  Village  Han.  48  Broadway.  Tivoli.  New  Yorti  12583. 


Upstream  at  dam  (near  MM  Street).. 
Upstream  corporate  kmrts „ 


NewYorti.. 


WaMen.  vilage.  Orange  County 


WaMul  Rivar... 


Maps  avaitalile  tor  inspection  at  the  Village  Hal.  Wakton.  New  Yorlc. 

Send  conuwute  to  Honorabte  Marcy  Sparry.  Mayor  of  ttie  VMage  o»  WaMen.  Village  Halt.  8  ScoAeM  Street,  Walden.  New  York  12586. 


Downsteam  corporate  limts 

150  leet  downstrewn  o»  dwn 

Approximately  400  teet  ups^eam  of  corporate  limits.. 


ONo.. 


(C)  Belelontaine.  Logwi  County 


Blue  Jacket  Creek.. 


Possum  Run.. 


Btoe  Jacket  Creek  Triiutvy  1 .. 
Btoe  Jacket  Creek  Trtwtary  2.. 
WissahKken  Creek....„ 


Just  upstream  of  Troy  Street 

Just  downstream  of  Main  Street.. 
JusI  upstream  of  Mam  Street 


Just  downstreem  of  Harding  Street 

Just  upstream  of  Harding  Street 

Just  downstream  of  Eastern  Avenue _ 

About  950  leet  downstream  of  Niven  Avenue 

Just  downstream  of  ConraH  (about  250  feet  down- 
stream of  Niven  Avenue) 

Just  upstream  of  Coorail  (about  250  feet  downstream 
of  Niven  Avenue) 

Just  downstream  of  Troy  Street „ 

Just  upstream  of  Troy  Street 

Just  downstream  of  Elm  Street 

JusI  upstream  of  Townsh*)  Roed  185. 


"^"*'*^.*°'  *""***'  *  •*  Engineer's  Department.  City  Ha«.  135  N  Detroit  Street,  Bellefontaine  Otw 

Send  1^ ^  to  Honorable  Rictwrd  J.  Scaho.  Mayor.  City  of  BeWefontame.  City  Han.  135  N  Detroit  Street.  BeNetontam..  OI»o  43311 

Otw 


About  1 10  leet  upstream  of  Township  Road  185.. 
About  1.000  leel  dowrwtream  of  Heotage  Dnve.... 

About  700  leet  downstream  of  Heritage  Drive 

About  1.340  feet  downstrewn  of  Pnvato  Oive 

Just  downstream  of  Pnvata  Drive 


I  (V)  Proctorvilte.  Lawrence  County 


^ .  ..  I  Ohto  River |  within  the  communHy.. 

Maps  avalaHe  tor  nspectnn  at  the  Clerk  Treasurer,  Village  HaN.  P  O.  Box  406,  Proctorvilte,  Ohto 

Send  comments  to  Honorable  Chester  Nun.  Mayor.  Village  of  Proctorvilte.  Village  Ha*.  P.O.  Box  406,  Proctorv*e,  Ohto  45669. 
Ohio....„ _.. 


(C)  Troy,  Miami  County 


Greet  Miami  River 

Great  Miami  River  Bypass . 
Island  No.  3  Tributary 


Staunton  Tnbutary.. 


^.-J  '**''^.  ^  ^""""^^  "  ^  °"*^  °*  P**^  S""^  »w»  Safety.  City  HaH  100  S.  M^et  Street  Troy  Ohto 
Send  comments  to  Honorabte  Douglas  Campbell,  Mayor,  City  ot  Troy.  City  Han.  100  S.  Market  Street  Troy,  Ohio  45373 
Oregon 


Just  upstream  of  ConraH _ _ 

About  04  mite  upstream  of  Hobart  Arena  Road.. 

At  confkience  with  Great  Miami  River 

At  divergence  from  Great  Miami  River 

Atwul  0  71  mile  downstream  of  Conr* 

Just  upstream  ol  Peters  Avenue „ 

Atx)ut  0  34  mite  upstream  ot  Slate  Route  55 

Just  upstream  of  State  Route  55 

About  1,100  feel  upstream  of  Market  Street 


Bandon  (city),  Coos  County 


Pacific  Ocean.. 


Maps  availabte  lor  (nspectnn  at  City  Manager's  Office.  555  Highway  101.  Bandon.  Oregon. 
Send  comments  to  Honorabto  Ray  Ke«y,  P.O.  Box  67.  Bandon,  Oregon  9741 1. 


Intersectton  of  US  Highway  101  (Pacific  Coast  High- 
way) and  Filmora  Avenue  atong  Coquilto  Rrver. 
Intersection  of  Johnson  Oeek  and  Beach  Loop  Road... 


Oregon.. 


Bums  (city),  Harney  County 


^>^end 


SIMes  River 

Drainage  D 

Drainage  D  (Ponding  Area).. 
Drainage  E-1 


Drainage  E-2 .. 
Drainage  F 


Oregoih.. 


tor  inapectton  at  the  Cify  HaR,  242  S  Broadway,  Bums,  Oregoa 
to  Honorabto  Patrick  Farley.  242  S.  BnMdway.  Bums.  Oregon. 


At  the  intersection  of  South  Broadway  Avenue  and 

West  Monroe  Street. 
At  the  intersectton  of  West  Pierce  Street  and  U  S 

Highway  20/395. 
At  the  intersection  of  South  Libeny  Avenue  and  West 

Pierce  Street 
90  feel  downstream  from  center  of  West  Monroe 

Street 
400  feet  upstream  from  confkience  with  Drainage  E-1 .. 
1,175  feet  upstream  from  the  center  of  Miller  Canyon 

Road. 


Bwnea-Paiute  Indon  Reservation,  Hamey  County 


SJtvies  River... 
Drainage  F 


At  the  intaraection  of  0«  Radar  Road  and  Cametary 

TraH. 
At  the  intersectton  of  Drainage  and  center  of  Milter 

Canyon  Road. 


•9 

•9 

•78 

•107 

•132 


•270 
•303 
•332 


•1.177 
•1,203 
•1^08 
•1.221 
•1^30 
•1,280 
•1.175 
•1.175 

•1,181 

•1.184 
•1.190 
•1^13 
•1.275 
•1.277 
•1^45 
•1,246 
•1,176 
•1.186 


•555 


•821 
•832 
•824 
•829 
•819 
•832 
•863 
•830 
•837 


•12 
•29 


•4,152 

#1 

•4,145 

•4,175 

•4,188 
•4,195 


•4,166 
•4.185 
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Proposed  Base  Flood  El£vation&— Continued 


CMy,  toan,  and  ooun^r 


» >or  inipedion  t  Bumm  Pmtt  InJan  niMwHioii  Jmtti  OHiM.  28  P^trgo.  Bwia.  Owgnn. 
Send  cxMimwits  to  HonotaUe  Mrwiva  Soucis.  P.O.  Bob  71.  Buna,  Oiagon  97720. 


Oragon .. 


CNtoquin  (city).  KlmMtt  Countr 


At  tw  inlarB«ction  o(  B*ar  Amhm  and  YihoMUn 


Maps  availatile  tor  inspection  el  City  Hall.  Ct*>quin.  Oregon. 

Send  comments  lo  Honorable  Lauren  Camptai,  PC.  Bob  1«6,  CMoqun.  Oregon  97624. 


Oregon.. 


Cooe  Bay  (ciy).  Coca  County 


Cooe  Bay- 


Pony  Create. 

Maps  available  tor  inspection  at  the  Planning  Oapaitment.  500  CankA  Cooe  Bey.  Oregon. 
Send  comments  to  Honorabla  CXudi  Cobart.  WO  Camm.  Cooe  Bay.  Oregon  97420. 


At  iw  Manedion  ol  NeOTMrii  Awanua  and  la  9*Mt- 
At  flw  imawaciuii  of  Phie  Anenue  and  U.&  Ititmm 

101. 
SO  tael  dmmatnaam  o(  cantor  o(  Ocean  Bodevard 


Oregon.. 


EastSide  (dly),  Cooe  County 


Cooe  Bay.. 


Mepe  avaiUbto  at  City  Hal.  365  D  S»eel.  Eastside.  Oregon. 

Send  comments  to  Honorable  Marvin  Sparry.  P  O.  Box  4325,  Eastside,  Oregon  97420. 


At  the  interaecion  of  Cooe  RiMr  lighway  arto  Roaa 
Slough  Road. 


Oregon., 


Harney  County  (unincorporalad  areaa) 


Slviaa  RiMr. 

Oramagas  B.  C  and  D  (Ponfng 
Area). 

Dratoage  D 


OrainaoeE-1 . 


At  the  inlarsactian  of  Hamay  Road  and  Fotoy  Mm 

100  toal  Weal  ftom  tie  intoriacion  of  the  Orsgon  wd 

Noiltiewsleiii  Rairoad  and  tto  Union  Padic  Ral- 

roed. 
900  toel  NoilhwuK  atong  RooseveK  Avenue  Mast 

ftom  the  ntorsectnn  ol  Sa^near  Avenue  Nor«i  wd 

Roosevelt  Awsnue  West.  Norto  ol  the  Qty  of  Hnea 


1  available  tor  inspection  at  AgrioAjre  Soi  Conservation  Service  Department.  450  N.  Buenavista.  Bwns,  Oragoa 
Send  comnnnts  to  Honorable  Dale  Whita,  450  N.  Buenavista.  B«*n8.  Oregon  97720 


2.650  toet  upstaem  from  the  center  o(  Waal  Monroe 
Street  (Intereedion  of  Drainage  and  Oty  at  Buna 
Corporate  Lniila). 


Oregon.. 


Hine*  (dly).  Harney  County 


Drainages  B.  C.  and  0  (Ponfng 
Area). 


Maps  available  lor  inspection  at  the  Recorder's  Office,  Highi»ay  20  and  East  Bwnes,  Hines,  Oregon. 
Send  comraenis  to  the  Honorable  Chartes  I  Waker.  P  O.  Box  336,  Hines.  Oregon  97738. 


At  flw  intotaaction  of  Commaiusf  Avenue  and  Patli- 

bona  Avenue  EaaL 
At  flw  interaection  of   U.&   Hqhway  20/395  and 

Jamison  Avenue  West 


Oogon Lakeside  (city),  (Coos  County) 


Maps  available  for  inspection  at  Oty  Hal,  120  N.  9th.  Lakeside.  Oregon. 

Send  comments  to  Honorable  Van  Schoyck,  P.O.  Box  L,  LAeside,  Oregon  97449. 


Tenrr^  Creett. 
TenrTWe  Lake  — 


At  Ihe  intersection  of  Creek  and  HI  Tcp  Ortva. 

At  flw  ntersedion  of  S.  Ilfli  Street  and  Park  avanua 


J 


Oegon.. 


Norfli  Bend  (city),  (Coos  County) 


Coos 


aaak.. 
Bay 


1(X)  feet  upitieaiii  of  canter  of  Noiwiiaik  Avaiua- 


Maps  avaiMile  for  inspection  at  City  Engneer's  Oflk»,  CaMomia  and  Union  SIreala.  Noilh  Bend,  Oregon. 
Send  comnwits  to  Honorable  B»  Smith,  P.O.  Box  B,  Norfli  Bend,  Oregon  97459. 


At  tt<e  intersection  of  Cape  Arago  Itghieay  Na  240 
and  Haitxir  Avenue. 


Oregon.. 


Sdo  (city),  Linn  County 


Thomas  Creek 

SheHow  Ftoodng.. 

Petora  Ditch 


At  the  center  of  North  Main  Street .. 


Maps  availaUe  for  inspection  at  City  Had.  38759  NW  1st  Sdo,  Oregon. 

Send  comnienls  to  Honorable  Wanita  Haugen,  P.O.  Box  37,  Sdo.  Oregon  97374. 


At  ttw  center  of  mlersection  of  Norfli  Fdwfli  Awa.  and 

North  Chany  Street 
At  flw  earner  of  intoraectiuii  of  Soufli  Sn  Averwe  and 

Soufli  Aklar  Sraat 


Oragon„ 


■"1" 


StanfieW  (dly),  Umatila  County 


Umatila  River.. 
Stage  QJUtx ..... 


Maps  avaltUa  tor  inspectton  at  Oty  Hal,  105  Weslwood.  StanlieM,  Oregon. 

Send  comments  to  the  Honorable  John  Perkins,  P.O.  Box  368,  Stanfield,  Oregon  97875. 


kitersedion  of  Umatla  Skeat  and  Johnson  Skaal 

imeraacinn  of  N.E  Wayne  Street  and  East  OOE 
Avenue. 


South  Carolina. 


Unincorporated 


of  Spartanburg  County 


Boaverdam  Creak.. 
Cherokee  Creek. 


Ctiinquepin  Creak - 
Fairforest  Creek 

Favwi  Branch—..... 


Approximataly  IX  toet  upstream  of  Secondary  Road 
88. 

Approximately  140  toel  ipsbaem  of  ClinchfieM  Rai- 
road. 

Just  downstream  of  Secondary  Road  190  (Graan 
River  Roed). 

Just  dommstieeni  of  US.  Highway  221 


Approximately  100  feet  downstieem  ol  U.&  HighMy 

221 
Approximately  250  feet  upstreem  of  Stato  Hg>i— >  56.. 

Just  downstream  of  Burke  Street _ 

Approximalaly  100  feet  downslieani  of  OU  GreenvMa 


Just  upalraam  of  County  Road  346 .. 


•4.17T 


•9 


*4.ia 

'4.146 


#1 


•4.219 


*4.14S 
#1 


•20 
•20 


•313 
#1 


•312 


•591 


•561 

•691 

•733 

•786 
•719 

•S7S 
•647 
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Cily.  town,  and  county 


Souca  of  floodng 


Farguson  Creak.. 


FoatarCraak.. 


GrayaOaak.. 


Halfway  Branch... 
HoMon  Creak 


Lawson  Fork  Craak  North.. 


Location 


100  tool  downatream  ol  Secondvy 


Lawsott  Forti  Greek  Soulli .. 
LiWe  Ctwiquepin  Creek 


Maple  Creek 

MkMe  Tyger  Rivar.. 


North  Tyger  River. 


Reedy  Creek... 
ShoaHy  Creek.. 


South  Tyger  Rivar  (North)!.. 


South  Tyger  River  (South) . 
Standing  Stone  Branch ...... 


Appronmalety 

Road  200. 

Juat  upstream  of  Secondary  Road  454 

Approximately  70  feet  downatream  of  Sacondwy  Road 

651. 
Approidmatety   140  feel  downatream  of   Sacondwy 

Road  317 

Juat  upstream  of  Southern  fWlway „.. 

Approxwnatefy  200  (eel  upstream  of  C»1  Driva 

Approximately  150  leet  downstream  of  the  northern 

Qty  of  Sparlantxjrg  corporate  imita. 
Approximately  150  teet  downstream  of  OinchfieM  Rail- 
road 
Approximately  150  feel  upstream  of  Interstate  Highway 

85  sout>it>ound  access  road 
Approxmulely    350    leet    upstream    of    OW    Ixxkng 

Spnngs  Road. 

Just  upstream  of  Bek^ier  Road... 

Approximately   100   feet  downatream   of  Secondaiy 

Road  10S 

Approximately  65  feet  upstream  of  Wood  Street 

Approximately    80    feet    downstream    of    Centenniid 

Streel 

Just  upstream  of  Harvey  Road 

Approximately   150  feel  downstream  of  Secondary 

Road  591. 
Approximately    100   feel  downstream   of   Secondary 

Road  64 
Approximately  100  feel  upetream  of  Secondary  Road 

64 
Approximately   120  feel  upstream  of  State  Highway 

296  (ReKJvHIe  Road). 
Just  upstream  of  Secondary  Road  590  (Canaan  Road). 
Approximately  60  feet  downstream  of  County  Road  43 

(Pans  Bridge  Road). 
Approximately  80  feet  upstream  of  County  Road  775 

(Shoally  Creek  Road) 
Approximately  500  feel  downstream  of  Interstate  High- 
way 85. 
Approximately  220  teet  upstream  of  Secondary  Road 

62 
Approximately  250  feet  downstream  of  State  Highway 

290 


fOaplhin 
faet  above 

ground 

'Elevation 

infael 

(NGVO) 


Approximately  160  leet  downstream  of  Interstate  26 

Approximately  320  feet  upstream  of  County  Road  230.. 

Just  downstream  ol  Valley  Falls  Road 

Just  upstream  of  Secondary  Road  79 

Approximately   100  feet  downstream  of  the  City  o( 

u>~,  i«™ii,>a.  ^  •  Spartanliurg  corporate  limits. 

^^^^r'^^^J"""*^  """^  """^  """""^  '^'*-  """^  "^  Developmen,  Off«.,   142  South  De»,  Street.   Spartanburg.   South  C^okna 
X:^rSn;^.T42*^irir'^r^2,Sg.1^^  ^  '^  "'  '-^  '^^  ^-  ^--^  '^  ^^^-^^^  Comm-s^,.  S^ratanburg  County 


Williams  Branch.. 


•553 


•573 
•593 


•726 
•666 
•605 


•723 

•735 

•785 
•544 

•739 
•751 

•872 
•653 

•620 

•630 

•662 

•597 
•763 

•784 

•725 

•739 

•748 

•542 

•547 
•763 
•790 
•682 

29304 
Human 


Qty  of  Cut  and  Shoot.  Montgomery  County 


Crystal  Creek 

Crystal  Creek  Tributary  Na  3.. 


West  Forti  of  Oystal  Craak.. 
Caney  Creek 


Maps  available  lor 
Send  comments  to 


Conroe-By 


mspecton  at  the  home  of  Mayor  Raymond  Rushing,  comer  of  Rolling  Hills  Road  and  OW  Rt.  105.  Cut  and  Shoot  Texas  77303 
Mayor  Raymond  Rushing  or  Ms.  Ann  Wade.  City  Secretary,  P  O.  Box  7364,  Cut  and  Shoot.  Texas  77303. 


Just  upstream  of  State  Highway  105 

Approximately   200   feet   downsb^eam   of 

Spot  Road 
Approximately  300  feet  upstream  of  State  Highway 

105. 
Approximately  400  feet  upstream  of  State  Highway 

105 


•179 
•184 


•197 
•175 


Unincorporated  areas  of  Montgomery  County 


West  Fortt  of  San  Jacinto  River.. 


Woodsons  Gully 

White  Oak  Creek-West 

White  Oak  West  Tributary  No.  1 . 

Crystal  Creek 


Oystal  Creek  Tributary  No.  1 .. 

West  Forti  of  Crystal  Craak 

Oystal  Craak  Titmtaiy  No.  2.. 


Oystal  Craak  Tributary  Na  3.. 


Approximately  1,100  feet  downstream  of  Missouri  Pa- 
cific Railroad. 

Approximately  1,120  feet  upstream  of  FM  2654 

Approximately  550  feel  upstream  of  Riley  Fuasel  Road. 

Approxlmate^  120  feel  upstream  of  PIney  Poim  Drive... 

Approximately  550  feet  downstream  of  Long  Leaf 
Drive. 

Approximately  300  feel  upstream  of  Exxon  Road 

Just  upstream  of  Whipporwill  Road 

Just  downstream  of  Dam  (approximately  3,780  feat 
downstream  of  Powell  Streel) 

Just  upstream  of  Dam  (approximately  3,780  leal 
downstream  of  Powell  Street 

Approximatsly  120  feel  upstream  of  Humbia  Road 
(downstream  crossing). 

Approximately  250  feel  upstream  of  Rocky  Road 

Approximately  300  feet  upstream  of  State  Highway 

105 
Approximately  300  feel  upetream  of  Oam  (l«ipn»i- 

mataly  800  leal  above  mouth). 

Juat  upstreram  of  Deep  ForasI  Driva 

Juat  downatream  of  Stale  Highway  lOS „ 


•124 

•149 
•103 
•117 
•112 

•128 

•200 
•321 

•327 

•146 


•156 
•197 


•173 


•176 
•181 
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4 
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Oly,  KMm.  and  county 


Sours  of  flooding 


Tnbutify  to  Sam  Bet  GuNy  Diver- 
lion  Ctmnol. 

Sam  Bei  Guiy ^ 

Panltwr  Branii 


Panther  Branch  TntxHaiy  No.  1 . 
Bear  Branch 


Panther  Branch  ThlMlwy  Ko.  2. 
Oiy  Creek  No.  2 i 


l>y  Creeli  No.  2  Tributary  No.  i. 
DMOeeli 


Decker  Branch.. 


Qoodson  Branch 

Decker  Branch  Trtmtwy  No.  1.. 
Mill  Creek  Triburaty  No.  1 


Mill  Creek  Tnbutary  No.  2.... 

IM  Creek  Tributary  No.  3.,... 

Mil  Creek  Tributwy  Na  4 

MM  Creek  Tributary  No.  5 

Wahmt  Creek _. 


Sutplur  Branch.. 


WMnut  Creek  Tributary  No.  1 .. 
Mink  BraiKh _......., 


AmoM  Branch.. 
Log  Gully 


Bnjshy  Creek 

Thraamile  Creek.. 
Mills  Branch 


East  Fork  San  Jacinto  River.. 

Church  House  Gully 

Orion  GuNy 

Live  BrarxA 


Bei  Creak._. 
Lewis  Creek.. 
W0 


Chambers  Creek 

Shepard  Branch _ .... 

Weirs  Creek  Tributary  I*).  1 . 


Gum 
Rush  Creek 


Ru*  Craak  Tributary  Na  1 

Bush  Cree*  Tributary  No.  2 


MartJnOwk.. 


Stevrart  Creek  North.. 


Atkins  Creek„ 
Town  Creek... 


Town  Creek  Tributary  l*>.  1 .. 
TonNi  Creak  Tributary  No.  2., 
Camrile  Creak 


Location' 


fOepthin 
teelatwve 

ground 

'Elevation 

n  feet 

(NGVD) 


Ju(t  upstream  o<  Robinson  Road.. 


Approx»Tiately  150  feet  upstream  of  Maplewood  Road. 
Appronmatety  600  feet  upstream  of  MacOonaU  Road. 

Approximately  100  feet  upstream  of  FM  1488 

Approximately  3.800  feel  above  mouth. 


Approximately  150  feel  upstream  of  FM  2978 

Just  upstream  of  FM  1488 

Approximately  150  feet  downstream  of  FM  1488.. 

Just  downstream  of  Dry  Creek  Drive _ 

Just  upstream  ol  Dobbm-Huffsnvth  Road... 

Just  dtwrnstreaiii  of  Gteoda  Onve !._ 

Juat  i^wlraam  of  Hardin  Store  Road.. 


Hardin  Store 


Approxinialely  700  teel  upstream  of  FM  148  . 
Approximalefy  700  feet  upstream  of  FM  1486 
Approximately   350   feet   upstream   of 
Road. 

Just  upstream  of  Rolling  Wood  Street 

Approximately  2.300  feet  upstream  from  Dam  (Ap- 
proximately 2.550  feet  atiove  mouth). 

Approximataly  420  feet  upsueam  of  Coe  Road 

Approximafely  280  feet  upstream  of  Little  Ttxxn  Lane... 

Approximately  240  feet  upstream  of  Gossamer  Lane 

Just  upstream  of  Little  Tfiom  Lane ^  .      

Approximately  80  feel  upstream  of  SunMJjiftane'.I." 

Just  upstream  of  Cote  Valley  Drive .._....._. 

Approximately  1.150  feet  above  mouth 

Approximately  130  feet  upstream  of  FM  1486 

Approximately  150  feet  downstream  of  Hunlera  Grove' 

Road. 
Approximately  160  feet  downstream  of  Nichols  Saw- 
mill Road. 

Just  upstream  of  Green  Oak 

Approximately  120  feel  downstream  of  FM  1774 

Approximately  100  feet  upstream  of  Butera  Road 

Approximalefy  450  feet  downstream  of  Nichols  Saw- 

imi  Road. 
Approximately  80  feet  upstream  of  Nchols  SawfnK 
Road. 

Approximately  250  feel  upstream  of  FM  1488 

Approximate^  200  feet  upstream  of  Afford  Road 

Approxirnatefy  100  feet  downstream  of  Lake  Shore 
Dnve. 

Just  upstream  of  Lake  Shore  Drive 

Approximately  300  feet  upstream  of  Nicholt  Sawiirai 
Road. 

Approximately  1.300  feet  above  rtwuth _ 

Approximalely    1,060   feel   downstream   of   Hamblen 
Road 

Just  upstream  of  East  Rrver  Road  (FM  1485) 

Just  downstream  of  McGager  Dnve 

Just  downstream  of  McGinnis  Monday  Drive 

Approximalely  70  feet  upstream  of  State  Hi;^iway  830... 

Just  upstream  of  Anderson  Road 

Approximately  250  feet  upstream  of  State  Highway 

830 
Approximately  350  feet  downstream  of  Back  Toe  of 
Dam. 

Just  downstream  of  Calvert  Road 

Approximately  150  feet  upstream  of  Interstate  Highway 
45 

Approximately  1,900  feet  above  mouth 

Approximately  350  feet  upstream  of  Shepard  Hill  Road.. 

Approximately  150  feet  upstream  of  U.S.  Highway  75 

Approximately  350  feet  upstream  of  Wruff  Wruff  Fload... 

Approximatety  80  feet  upstream  of  OW  Fire  Trail 

Just  downstream  of  Dam  (Approximately  1,300  feet 
downstream  of  Comanche  Road) 

Just  downstream  o(  Comarxrfie  Road 

Approximately  100  feet  downstream  of  Tejas  Road 

Approximately  160  feet  downstream  of  Dam  (Approxi- 
mately 850  feet  upstream  of  Comanche  Roed). 
Approximately    100   feet   downstream   of   Cheyenne 

Road. 
Approximately   130  feet  downstream  of  Roman  HiH 

Boulevard. 
ApproximateV  470  (eet  upstream  of  Roman  Hill  Boule- 
vard 

Approximately  450  feet  upstream  of  Waklen  Road 

Just  downstream  of  FM  149 

Approximately  200  feet  upstream  of  FM  1097........."!IZ 

Approximafely  350  feel  upstream  of  Cteppar  Road. 

Approximatefy  400  feet  upstream  ol  FM  149.. 

Just  upstream  of  Betfiel  Road 

Just  upstream  of  FM  1097 


Approximataly  100  feet  downstream  of  Stat*  Highway 

105.  ' 

Approximatety  1,000  feat  aboya  mouth 
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•123 

•121 

•167 

•114* 

•184 

•204 

•191 

•142 

•211 

•211 

•190 

•181 

•235 

•160 

•193 
•196 

•196 
•194 
•207 
•201 
•220 
•213 
•197 
•246 
•176 

•197 

•219 
•254 
•186 
•204 

•221 

•244 
•228 
•238 

•244 

•196 

•206 
•72 

•71 

•79 

•74 
•210 
•239 
•211 

•212 

•220 

•273 

•216 
•250 
•280 
•209 
•204 
•210 

•220 
•211 
•216 

•249 

•225 

•237 

•209 
•267 
•236 
•224 
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•249 
•273 
•265 

•252 
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PnoKBEo  Base  Flood  Elevations— Coniinued 


tor 

Send  cornivnls  to  Mayor  Mwe 


EM  Fork  of  Svi  Junto  River ApqromtMf    2.250    fM    itowntroMn    of    Romwi 

Forest  Boulevwd.  | 

■I  a»f  Hal,  1603  Roman  Forest  Boulevard.  Roman  Forest  Texas  77367.  ' 

Coraeor  Judge  Morris  Maxey.  Maiieipal  JudBe.  C«y  Hal,  PC  Bo«  397.  New Caney.  Texas  77367 


•85 


I  Peach  Creek . 


Send  oommanti  to  Mayor 


C%  01  Splaadora.  Momgomaiy  CouMly 

m  cay  Uirwy,  €%  Hal,  Sptondora,  Texas  77372. 
Jack  Liicas  or  Ms.  Peggy  Davis.  Ci«y  Saaetaiy,  C»y  Hal.  P.O.  Drawer  C.  Spentora.  Texas 


I  Approximately  900  feel  upstream  of  FM  2.090.. 


•107 


77372. 


M^a 
Send 


aiy  of  WHs.  MorMgomery  County  I  Crystal  Creek „..; 

at  City  Secretary's  Office,  City  Hal,  200  Nor*  Bel  Street  VWlis,  Texas  77378. 
Cart  Ktoimann  or  Ms.  Janice  Wlson.  Oty  Secretary.  Qty  Hal.  P.O.  Bok  436.  WMs.  Texas  77378 


Approximately  80  feet  upstream  of  Montgomery  Street . 


•358 


Berfn.  tmim.  Wastnnglon  County 


Dog  River.. 


Stephens  Branch 


Downstream  corporate  l«nits 

Upstream  of  Three  Mile  Bridge  Road _ 

Upstream  ol  Central  Vemiont  Raiway _ 

ContluefKe  of  Stephens  Branch 

Upstream  of  Green  Mountain  Power  Om  No.  4 

Upstream  corporate  limits _ 

Confluence  with  Winooski  River.. 


lor 

Send  conwnaiits  to  Itonciama 


atVie  ToMi  Ctork's  Office.  Town  Htf.  Bwta,  Vemnm 
Rorfarfck  Towne,  Chairaian  of  Ihe  Board  of  Selectmen,  R.F.O.  2,  Monlpekar,  Vermont  05602. 


Upstream  of  State  Route  12  downstream  crosaing 

Upstream  of  Browns  Mill  Road 

Upstream  of  Central  Vemiont  Railway,  downM^^ 
crossing. 

At  Town  Road _ _ 

At  4th  crossing  of  Central  Vermont  Railway 

Upstream  of  2nd  crossing  of  State  Route  12 

Upstream  of  Lovers  Lane _ 

Upstream  corporate  bmrts _ 

DowTistream  corporate  limits 

Upstream  of  U.S.  Route  302 !!.1"!1 

Upstream  corporate  hmits Z...... 


•511 
•514 
•518 
•547 

•*r9 

•631 
•520 
•528 
•539 
•548 

•557 
•578 
•584 
•612 
•625 
•547 
•556 
*56S 


Caallaton,  town,  RulNaid  Oounly 


Castteton  River.. 


North  Breton  Brook.. 


Dowrwtroani  corporate  limits _ 

Upstream  of  Bkssville  Road 

Approximately  200  feet  upstream  of  State  RouM  30.. 

Upstream  of  State  Route  4A 

Upstream  of  North  Road __ _. "... 

Confluence  of  North  Breton  Brook _.. 

Upstream  of  Crampton  Road ^ 

Upstream  of  Birdseye  Road 

Upstream  corporate  hmits 


**°^  -"***^.  *"  "P"'*""  «  »»  Town  Clari.s Office.  Castleton.  Veonont  1 

Send  comn»nts  to  Honorable  Gerato  J  Eaga,  Town  SupanHK,  Of  Castleton,  285  North  Ro«j,  Castteton.  Vennont  05735. 


Confluence  with  Castleton  River 

Downstream  of  East  Hubbanlton  Road,  second  cross^ 
ing. 


•371 
•373 
•383 
•393 
•415 
•424 
•440 
•469 
•470 
•424 
•453 


i?ovX"2rlJ^'T'::nfe?d:iTu^t  SISlT"^  ?'  ^^I'r  ^-^^P--*  ^C  of  lOea).  effective  January  28.  1969  (33  FR  17804. 
Director)  amended.  42  U.S.C.  4001^128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 

Issued:  November  16. 1983. 
Dave  McLoughlin, 
Deputy  Associate  Director.  State  and  Local  Programs  and  Support 

(FR  Doc  83-32147  Filed  12-2-83;  8:45  am| 

BILUNQ  CODE  671S-«3-ll  \ 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

ICC  Docket  No.  81-343;  FCC  83-515] 

inquiry  into  PoUcles  To  Be  Followed  in 
the  Authorization  of  Common  Carrier' 
Facilities  To  Meet  Pacific 
Telecommunications  Needs  During  the 
Period  1981-1985 

agency:  Federal  Communications 
Commission. 


ACTION:  Notice  of  Inquiry. 


summary:  The  Notice  of  Inquiry 
initiates  the  second  phase  (1987-1995)  of 
the  comprehensive  facilities  planning 
process  concerning  Pacific  Region 
Telecommunications  Needs  during  the 
period  1981-1995  for  both  cable  and 
satellite  facilities.  The  first  phase  of  this 
proceeding,  concluded  in  1982,  covered 
facilities  for  1982-1988.  This  action  is 
taken  in  response  to  requests  by  the  U.S. 
International  Service  Carriers  who 


support  the  prompt  initiation  of  the 
second  phase  of  this  process. 

DATES:  Comments  are  due  by  January  4, 
1984  and  replies  by  January  19, 1984. 

ADDRESS:  Send  comments  to:  FCC, 
Washington.  DC.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

Margot  F.  Bester,  International  Facilities 
Planning  Division.  Common  Carrier 
Bureau.  Federal  Communications 
Commission,  Washington,  D.C.  20554 
(202)  632-4047. 
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Notice  of  Inquiry 

In  the  matter  of  inquiry  into  Policies  to  be 
Followed  in  the  Authorization  of  Common 
Carrier  Facilities  to  meet  Pacific 
Telecommunications  Needs  During  the  Period 
1961-1995;  CC  Docket  No.  81-343;  FCC  83- 
515. 

Adopted  November  B,  1983. 
Released  November  21, 1983. 

By  the  Coaunission:  Commissioner  Rivera 
absent. 

1.  This  Notice  of  Inquiry  initiates  the 
second  phase  (phase  II)  of  the 
compi^hensive  facilities  planning 
process  in  the  Pacific  Ocean  Region 
(POR)  for  the  period  of  1981  through 
1995.  During  phase  II  of  this  proceeding, 
we  shall  develop  policies  and  guidelines 
for  the  construction  and  use  of  cable 
and  satellite  facilities  in  the  POR  during 
1987-1995.  The  first  phase  (phase  I)  of 
this  planning  process  focused  on 
facilities  needs  in  the  POR  for  the  1982- 
1986  period  and  was  concluded  in 
December  1982. '  This  notice  will 
summarize  the  phase  I  orders,  describe 
the  recent  developments  since  the 
conclusion  of  phase  L  and  identify  the 
issues  to  be  considered  in  phase  0  of 
this  proceeding. 

I.  Baekground:  The  Phase  I  Orders 

2.  On  June  1. 1981.  we  adopted  a 
Notice  of  Inquiry  *  which  initiated  a 
comprehensive  planning  process  in  the 
POR  for  the  1981-1995  period.  We  later 
adopted  a  Notice  of  Proposed 
Rulemaking  in  this  proceeding  (NPRM),» 
by  which  we  issued  for  public  comment 
our  tentative  conclusions  about  facilities 
planning  and  use  in  the  region.  The 
tentative  conclusions  reached  were 
limited  to  1982-1986  because  of  our 
decision  to  bifurcate  this  proceeding 
into  two  phases. 

3.  In  our  Report  and  Order  terminating 
phase  I,  we  reached  three  major 
conclusions.*  First  we  found  that  the 
acquisition  of  circuits  by  U.S.  carriers  in 


'  Pacific  Planning  (Report  and  Order]  47  PR  57040 
(Dec.  22. 1982). 

•Pacific  Planning  (Notice  of  Inquiry)  46  PR  31286 
dune  IS.  1981). 

•Pacific  Planning  (Notice  of  Proposed 
Rulemaking)  47  FR  21868  (May  20, 1962). 

*  We  also  reached  the  following  other 
conclusions: 

(1)  ATiTs  Master  Plan  and  incorporation  of  the 
shortfall/Iongfall  approach  is  reasonable; 

(2)  Exemption  of  the  IRC's  from  specific  loading 
criteria  would  serve  the  public  interest: 

(3)  Exemption  of  Hawaiian  Telephone  Company's 


the  ANZCAN  cable  system*  serves  the 
public  interest.  Specifically,  we 
authorized  U.S.  carriers  to  acquire  both 
permanent  and/or  temporary  IRU  • 
interest  in  652  half  circuits  and  196 
whole  circuits  in  ANZCAN  North  and 
608  half  circuits  in  ANZCAN  South. 
Second,  we  foimd  that  construction  and 
use  of  analog  HAW-4  and  TRANSPAC- 
3  rrPC-3)  cables  would  not  serve  the 
public  interest.  Third,  we  found  that 
utilization  of  INTELSATs  in-orbit  spare 
satellite  as  an  operational  spare  satellite 
during  the  mid-lSBO's  would  serve  the 
public  interest 

4.  We  deferred  the  foUowing  issues 
until  the  second  phase  of  the  process:  (a) 
U.S.  carriers'  forecasted  circuit  demands 
and  circuit  requests  for  the  1987-1995 
period;  (b)  alternative  facility  plans 
proposed  for  construction  during  that 
period;  and  (c)  the  proposed 
introduction  of  a  fiber  optic  TPC-3  cable 
in  1988  and  the  configuration  thereof. 
During  the  first  phase,  the  Department  of 
Defense  (DOD)  and  the  National 
Telecommimications  and  Information 
Agency  (NTIA)  strongly  supported  the 
introduction  of  a  fiber  optic  TPC-3  cable 
which  would  be  routed  &t)m  Hawaii  to 
Guam  and  then  to  Japan.  Both  parties 
asserted  that  the  national  security  and 
commercial  interests  of  the  United 
States  would  best  be  served  by  the 
routing  of  the  TPC-3  cable  system 
throu^  Guam. 

n.  Recent  Developments 

5.  By  letters  dated  July  1, 1983,  the 
staff  requested  updated  information 
from  AT4T  and  Comsat  regarding  the 
status  of  facilities  planning  in  the  POR. 
AT&T  and  Comsat  responded  to  this 
request  on  July  25. 1983.  In  its  response, 
AT&T  stated  that  it  together  with  the 
other  United  States  International 
Service  Carriers  (USISCs),  is  currently 
engaged  in  a  series  of  meetings  with  its 
Pacific  region  correspondents  to  discuss 
facihties  planning.  The  purpose  of  these 
meetings  is  to  forecast  industry  circuit 

private  line  circuits  from  a  specific  loading 
methodology  serves  the  public  interest;  and 

(4)  That  a  standard  costing  methology  need  not  be 
adopted  in  phase  I  of  the  planning  process. 

•The  ANZCAN  cable  will  be  constructed  and 
owned  by  telecommunications  entities  of  Australia, 
Canada.  France,  the  Federal  Republic  of  Germany, 
New  Zealand,  the  Independent  State  of  Papua.  New 
Guinea,  the  Philippines  and  the  United  Kingdom. 

•The  tenn  IRU,  or  indefeasible  right  of  user  refers 
to  a  type  of  ownership  of  transmission  facilities  in 
which  the  IRU  holder  has  most  of  the  indicia  of 
ownership,  but  lacks  the  right  to  control  the  facility 
or.  depending  on  the  particular  IRU  contract  any 
right  to  salvage. 


requirements,  to  develop  alternative 
fadlity  plans  that  would  satisfy  these 
requirements  and  to  analyze  these 
plans  in  terms  of  cost  and  other  relevant 
considerations.' AT&T  also  asserts  that 
the  parties  to  these  meetings  are 
considering  various  configurations  of  the 
proposed  fiber  optic  TPC-3  cable  and 
are  taking  into  accoimt  both  NTIA's  and 
DoD's  concerns  regarding  a  Guam 
landing  point 

6.  Comsat's  response  indicates  that 
because  the  INTELSAT  V  series 
satellites  have  had  a  higher  rate  of 
successful  launches  and  placement  than 
anticipated,  an  INTELSAT  V  satellite 
%vill  be  available  by  early  1984  to  serve 
as  the  Pacific  Spare  Operational 
Satellite.  By  year  end  1984.  an 
INTELSAT  V  satellite  will  be  relocated 
from  the  Atlantic  Ocean  Region  to  serve 
as  the  Pacific  Primary  satellite.  It  will 
reach  the  end  of  its  design  life  in  1987 
and  will  be  replaced  with  another 
INTELSAT  V  satellite,  relocated  from 
the  Indian  Ocean  Region. 

7.  On  July  28, 1963.  die  sta£f  issued  a 
Public  Notice  soliciting  comments  from 
interested  parties  and  persons  on  the 
following  items: 

(1)  ATftrs  and  Comsaf  s  July  25 
filJqfB; 

(2)  Various  configurations  of  die 
proposed  fiber  optic  TRANSPAC-d 
cable  system; 

(3]  The  date  for  the  formal  initiation  of 
the  second  phase  of  the  POR  planning 
process;  and 

(4]  Any  other  matters  related  to  this 
proceeding. 

Comments  in  response  to  this  Notice 
have  been  received  from  Hawaiian 
Telephone  Company  (HTC);  Western 
Union  Telegraph  Company  (WU);  State 
of  Hawaii  (Hawaii);  RCA  Global 
Communications.  Ina  (RCA  Globcom); 
ITT  Worid  Communications  Inc.  (ITT): 
Department  of  Defense  (DoD);  and  the 
National  Telecommunications  and 
Information  Agency  (NTIA).  All  of  the 


'At  a  meeting  held  in  April  1963.  the  USISCs  and 
their  foreign  correspondents  developed  a  long  rai^ 
bilateral  circuit  forecast  and  established  a  smaU 
working  group  to  develop  and  analyze  alternative 
facility  plans.  A  second  meeting  involving  modeling 
experts  was  held  in  May  1963  to  discuss  the 
planning  models  to  be  used.  A  meeting  of  the 
working  group  was  held  in  August  1963  to  analyie 
alternative  plans  produced  by  the  planning  models. 
A  meeting  among  the  principals'  representstives' 
was  held  in  September  1983  to  review  the  analysis 
of  the  alternative  plans  developed  by  the  working 
group.  A  meeting  of  principals  is  scheduled  for 
lanuaty  1964  to  identify  a  set  of  muhially  Acceptable 
plans. 


Federal  Regigtar  /  Vol.  48.  No.  234  /  Monday.  December  5.  1983  /  Proposed  Rules 


comments  supoort  the  prompt  initiation 
of  the  second  phase  of  the  Pacific 
planning  process.  DoD  and  NTIA 
strongly  uige  that  routing  the  TPC-3 
cable  through  Guam  and  then  to  japan 
would  best  serve  our  national  defense, 
security  and  commercial  interests. 
These  comments,  as  weD  as  AT4Ts  and 
Comsat's  June  25  filings,  are  summarized 
in  greater  detail  in  Appendix  I  to  this 
Notice. 

8.  In  its  comments,  NTIA  states  that  a 
Guam  landing  point  will  provide  the 
United  States  with  operational 
flexibility,  a  gateway  to  the  Far-eastern 
communications  network  and  the 
shortest  cable  path  tretween  the  U.S 
mainland  and  all  cable  destinations  in 
Asia  with  the  exception  of  Japan  and 
Korea.  NTIA  also  maintains  that  a 
Guam  landing  point  would  ensure  that 
the  United  States  controls  services  to 
the  Western  Pacific  coimtries.  NTIA 
further  states  that  a  Guam  landing  point 
is  essential  to  a  competitive  maricet  for 
submarine  cables.  In  the  alternative. 
NTIA  suggests  that  a  deep-water 
branching  point  which  splits  U.S.  traffic 
to  Japan  and  Korea  from  that  of  Guam 
and  the  rest  of  the  Pacific  may  be  a 
reasonable  compromise. 

9.  DoD  states  that  it  cannot  support 
any  plan  for  the  TPC-3  cable  which 
does  not  have  a  terminal  point  in  Gnam 
since  Guam  is  DoD's  communication 
hub  in  the  Far  East.  According  to  DoD. 
circuits  critical  to  defease 
commimications  connect  Guam  with 
U.S.  military  installations  and  activities 
in  Southeast  Asia,  as  well  as  in  Japan 
and  Korea. 

III.  Scope  of  the  Issues  and  Criteria  for 
Evaluation 

10.  The  scope  of  this  inquiry  is 
expected  to  include  an  assessment  of 
currendy  operating  facilities  in  the 
region  with  a  comparison  of  actual  use 
relative  to  available  capacity  and  design 
Ufe.  This  should  encompass  cable 
systems  in  operation,  international 
satellite  facilities,  and  domestic  satellite 
facilities  capable  of  serving  Hawaii.  We 
except  in  this  inquiry  to  consider  a  hill 
range  of  facilities  alternatives  capable 
of  meeting  projected  traffic  demands  in 
the  POR  from  1987-1995. 

11.  Consistent  with  past  practices,  we 
intend  to  collect  traffic  data  from  U.S. 
carriers.  In  this  regard  we  note  that  the 
volume  of  telecommunications  traffic  in 
the  Pacific  has  grown  considerably  in 
recent  years. 

12.  We  will  also  request  that  the 
carriers  update  their  alternative 
facilities  plans  submitted  during  phase  I 
of  this  proceeding  for  the  years  1987- 
1995.  In  this  context,  we  shall  address 
the  issue  of  configuration  of  the 


proposed  fiber  optic  TPC^3  ca^.  We 

shall  examine  the  commercial,  security 
and  defense  considerations  favoring  a 
Guam  landing  point  We  shall  balance 
these  considerations  with  other 
concerns  including  whether  actual 
traffic  would  cover  the  cost  of  such  a 
configuration.  We  shall  also  consider 
how  a  particular  configuration  of  the 
TPC-3  cable  can  be  integrated  into  the 
existiog  networic  of  cables  in  the  POR 
that  provide  service  between  the  US. 
and  the  Far  East 

13.  All  available  transmission  media 
and  viable  technological  designs  will  be 
considered,  as  well  as  techniques  for 
circuit  multiplication  and  other  methods 
for  enhancing  the  efficiency  of  a  facility. 
We  also  intend  to  address  the  issue  of 
facilities  use.  and  the  restoration  of 
service  following  a  facility  failure. 

14.  Consistent  with  the  position  that 
we  took  is  Phase  I,  we  intend  to  address 
the  issue  of  loading  and  to  review  it  for 
monitoring  purposes,  but  we  do  not 
intend  to  specify  loading  criteria.  In 
recent  years,  we  have  moved  aay  from 
specifying  any  loading  criteria  and  we 
intend  to  continue  this  policy  as 
competition  develops.  We  expect  that  as 
Comsat  develops  its  own  customer 
traffic  base  under  our  pro-competitive 
policies,  the  Commission  will  no  longer 
have  to  monitor  traffic  loading.  Rather, 
economic  and  service  quality 
considerations  will  govern  traffic 
loading  under  competitive  market 
conditions.  Thus,  we  believe  the 
appropriate  course  for  us  to  follow  is  to 
provide  the  U.S.  carriers  and  Comsat 
with  guidelines  regarding  the  choice  and 
use  of  major  facilities,  instead  of  stating 
a  preference  for  a  particular  facilities 
construction  and  utilization  plan.  We 
intend  these  guidelines  to  define  a  range 
of  acceptable  alternatives  for  facilities 
use.  The  range  defined  should  be  narrow 
enough  to  protect  the  U.S.  public  fi-om 
the  consequences  of  excessive  or 
inadequate  facilities  investment;  yet,  it 
should  be  broad  enough  to  allow 
sufficient  flexibility  for  the  carriers  and 
Comsat  to  vary  the  introduction  of  such 
facilities  to  meet  the  uncertainties 
inherent  in  the  development  of  new 
technologies,  varying  demand 
conditions,  and  the  requirements  of 
foreign  correspondents.  Flexibility  in  our 
policy  guidelines  leaves  room  to 
accommodate  our  foreign  partners  and 
promotes  the  attainment  of  a  consensus 
among  the  sovereign  nations  taking  an 
active  part  in  facilities  planning  for  the 
POR. 

15.  We  intend  to  conduct  this  inquiry 
on  an  expedited  basis  culminating  in  the 
issuance  of  a  Report  and  Order 
specifying  guidelines  related  to  the 
facilities  expected  to  be  operational  by 


1995.  Upon  completion  of  the  record 
compilation  process,  we  expect  to 
initiate  the  rulemaking  stage  of  this 
proceeding. 

16.  In  accordance  with  sound 
administrative  practice  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
Section  551  etseg.),  we  invite  public 
participation  by  all  interested  parties  in 
the  form  of  written  comments  on  any 
and  all  issues  raised  in  this  Notice.  We 
are  specifically  requesting  information 
and  public  conunent  on  the  following 
issues: 

(1)  U.S.  carriers'  forecasted  circuit 
demands  and  circuit  requests  for  the 
1987-1995  time  frame; 

(2)  Alternative  facifities  plans 
proposed  for  construction  during  the 
1987-1995  period; 

(3)  The  proposed  introduction  of  a 
fiber  optic  TPC-3  cable  in  1988  and  the 
configuration  thereof: 

(4)  Any  critical  dates  by  which 
facilities  decisions  must  be  made; 

(5)  Scheduling  of  Public  Meetings;  and 

(6)  Any  other  matters  related  to  this 
proceeding. 

17.  We  are  also  delegating  authority  to 
the  staff  to  hold  a  series  of  public 
meetings  at  the  Commissicm's  offices 
with  all  parties  for  the  purpose  of 
expeditiously  obtaining  all  of  the 
planning  information  deemed  necessary 
to  compile  a  complete  record  in  this 
proceeding.  These  meetings  will  be  held 
concurrently  with  and  subsequent  to  the 
comment  period.  Parties  are  invited  to 
participate  in  these  public  meetings.  The 
meetings  will  begin  as  soon  as  possible 
after  release  of  this  Notice. 

18.  Accordingly,  it  is  ordered, 
pursuant  to  sections  4(i),  4[j)  214  and  403 
of  the  Communications  Act  of  1934,  47 
U.S.C  154(i),  154(j)  214  and  403  (1970). 
and  section  201(c)  of  the 
Communications  Satellite  Act  of  1962.  47 
U.S.C.  801  (1970).  that: 

(A)  The  American  Telephone  and 
Telegraph  Company,  the 
Communications  Satellite  Corporation. 
M'l  Worid  Communications,  Inc.. 
Hawaiian  Telephone  Company,  State  of 
Hawaii.  RCA  Global  Communications. 
Inc.,  TRT  Telecommunications 
Corporation.  Western  Union 
International.  Inc.,  Western  Union 
Telegraph  Co.,  FTC  Communications 
Corporation,  Department  of  Defense 
and  National  Telecommunications  and 
Information  Agency,  are  hereby  made 
parties.  We  also  will  consider  requests 
by  other  interested  entities  to  be  made 
parties  to  this  proceeding. 

(B)  Comments  and  reply  comments 
shall  be  filed  according  tq  the  following 
schedule: 
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Comments:  30  days  £rom  date  of 
publicatioii  of  the  Notice  in  the  Fadacal 
Register. 

Reply  Comments:  45  days  from  the 
date  of  publication  of  the  Notice  in  the 
Federal  Register. 

19.  It  is  further  ordered  that  the 
Commission's  staff  is  delegated 
authority  to  hold  public  meetings  at  the 
Commission's  offices  from  time  to  time, 
as  may  be  necessary,  to  obtain 
information  deemed  necessary  to 
develop  such  a  record. 

Federal  Caniniinications  Commission. 
WilKaml.'nkaricD. 

Secretary. 

Appendixl  ' 

Response  of  American  Telegraph  and 
Tel^thooe  <ATftT)  to  the  Commission's 
Letter  of  July  1, 1963 

In  its  response,  AT&T  summarizes 
past  Pacific  Ocean  Region  planning 
meetings  the  USISCs  and  foreign 
correspondents  have  held,  describes  the 
schedule  of  future  planning  meetings, 
and  strongly  supports  initiation  of  the 
second  phase  of  the  Pacific  Ocean 
Region  Planning  Process. 

AT4T  sUtes  taht  AT&T,  the  USISCs 
and  foreign  correspondents  have  met 
and  continue  to  meet  to:  (a)  forecast 
industry  circuit  requirements  in  the 
Pacific  (b)  develop  alternative  facility 
plans  to  accommodate  anticipated 
traffic  and  (c)  analyze  these  plans  on 
the  basis  of  cost  and  other  factors.  In 
April  1983  USISCs  and  foreign 
correspondents  baet  and  developed 
bilateral  circuit  forecasts  and 
established  a  small  working  group  to 
develop  and  analyze  alternative  facility 
plans.  In  the  May  1983  meeting,  various 
planning  models  which  the  working 
group  will  use  were  discussed,  cost 
information  used  in  economic  analysis 
of  alternative  plans  was  refined,  and  a 
preliminary  group  of  various  TPC-3 
cable  configurations  were  studied. 
AT&T  reports  that  the  alternative 
routings  included:  (a)  a  direct  cable 
between  Hawaii  and  Japan,  multipoint 
configurations  and  deep-water 
branching  cable  systems  with  possible 
terminal  points  in  Hawaii,  Guam,  Japan. 
Hong  Kong  and  the  Philippines. 
AT&T  reports  that  additional 
meetings  will  occur  in  August  and 
September  of  1983  and  in  January  1984. 
At  the  August  1983  meeting  members  of 
the  working  group  will  analyze 
alternative  facihty  plans.  In  September 
the  principals'  representatives  will 
convene  to  review  the  progress  of  the 
working  group.  The  principals  will  meet 
in  January  1984  to  discBss  the  efforts  of 
the  working  group  and  identify  a  set  of 


mutually  acceptable  tentative  facility 
plans. 

In  response  to  Comniissioo's  veqaeet 
for  informatioa  on  AT&Ts  corporate 
positions  on  timing,  routing  tedmology 
and  cost  of  additional  POR  fadiities, 
AT&T  states  that  these  issues  are  very 
fluid  at  this  time  and  thus  it  is 
impractical  for  AT&T  to  formulate 
corporate  positimis  on  these  issues.  In 
addition,  AT&T  believes  diat  disclosure 
of  corporate  positions  could  be 
detrimental  to  the  effective  participation 
of  the  USISCs  in  diese  meetings. 

AT&T  acknowledges  that  the 
Department  of  Defense  and  the 
Department  of  Commerce  strongly 
advocates  construction  of  a  TPC-3  cable 
with  a  Guam  landing  point.  AT&T  notes 
that  presently  many  configurations  are 
under  consideration,  including  plans 
which  contain  a  Guam  landing  point 
AT&T  states  that  it  will  ensure  that 
configurations  reflecting  the  concerns  of 
DOD  and  DOC  will  be  fully  considered 
According  to  AT&T,  each  TPC-3 
configuration  will  be  analyzed  in  terms 
of  economic  considerations,  traffic 
demand,  technical  alternatives,  service 
rehability  and  quality. 

AT&T  suggests  that  the  second  phase 
of  the  POR  should  coincide  with  the 
January  1984  meeting  so  that  mutually 
acceptable  alternative  plans  arrived  at 
in  the  January  1984  meeting  can  be 
included  in  the  second  phase  of  the 
Pacific  Planning  Process.  AT&T  stetes  it 
will  advise  correspondents  that  the 
Commission  is  considering 
implementation  of  a  second  phase  of  the 
Pacific  Planning  Process  and  that 
alternative  plans  correspondents  and 
U.S.  telecommunications  corporations 
arrive  at  will  be  included  in  the 
Commission's  planning  process. 

Response  of  Comsat  to  the 
Commission's  Letter  of  July  1, 1983 

Comsat  reports  that  as  a  result  of  the 
Intelsat  V  series  satellites  having  a 
hi^er  rate  of  successful  launches  and 
placement  than  anticipated,  an  Intelsat 

V  satellite  will  be  available  by  early 
1984  to  serve  as  the  Pacific  Spare 
Operational  SateUite  (^wre  satellite).  It 
will  replace  the  IV-A  satellite  which  is 
currently  functioning  as  the  Spare 
satellite.  The  V  satellite  will  also 
provide  maritime  comnranication 
services  for  INMARSAT.  The  IV-A 
satellite  will  remain  in  the  Pacific  and 
be  used  for  Intelsat  leased  service  and 
dual  polarization  antenna  qualification 
testing. 

By  year  md  1984  the  Iitf  elaat  IV-A 
aateUite  serviog  as  the  Pacific  Primary 
satellite,  iwill  be  replaced  by  an  Intelsat 

V  satellite  relocated  from  the  Atiantic 
Ocean  Region.  The  Intelsat  V  primary 


satellite  will  reach  the  end  of  its  desiga 
life  by  year  end  1987  aad  will  be 
replaced  by  that  time  with  one  of  ttvo 
other  Intelsat  V  satellites  which  will  be 
relocated  bom  the  Indian  Ocean  Region. 
The  second  Intelsat  V  satellite  will  be 
relocated  to  serve  as  a  new  Spare 
satellite.  The  foraier  Spare  sateUite  will 
remain  as  the  Major  Path  sateUite  and 
will  continue  to  provide  INMARSAT 
service. 

Comsat  stetes  that  in  1985  Austraha, 
Canada,  Japaa  Korea,  New  Zealand 
and  the  United  Stetes  plan  to  (^lerate  S/ 
4  GHz  antennas  with  the  Pacific  Spare 
satellite.  By  1988  the  Philippines  and 
China  will  also  operate  6/4  GHz 
antennas  with  the  Pacific  Spare  satellite. 

Comsat  reports  that  Pacific  Ocean 
Region  demand  for  television  and 
domestic  leases,  thin  route  services  and 
business  service  after  1991  are  currently 
under  study.  Comsat  anticipates  that 
definitive  conclusions  will  be  reached  in 
one  or  two  years. 

In  response  to  the  Commission's 
question  concerning  the  introduction  of 
new  modulation  and  voice  encoding 
techniques,  Comsat  states  that  various 
techniques  are  under  study  and  tvill  be 
.implemented  over  the  next  twenty 
years.  However.  Comsat  does  not 
believe  that  the  introduction  of  these 
new  techniques  will  have  any  impact  on 
space  segment  facilities  in  the  POR 
during  this  decade. 

Comsat  states  the  FMDA/CFDM/FM 
will  be  introduced  into  the  Pacific 
Ocean  Region  in  the  next  year.  In 
addition,  several  administrations, 
notably  Australia,  Hong  Kong  and  Japan 
are  contemplating  converting  their 
terrestrial  feeds  to  earth  stetiona  from 
analog  to  digital  signals  in  the  second 
half  of  the  decade  and  have  expressed 
interest  in  the  early  introduction  of 
TDMA/DSI  on  the  Pacific  Primary 
satellite  to  accommodate  their  digital 
traffic  However.  1988  is  the  earliest 
time  that  Intelsat  will  introduce  TDMA/ 
DSI  in  the  POR.  In  addition.  Comsat 
notes  that  AT&T  has  no  plans  to  install 
digital  terrestrial  feeds  into  ESOC  West 
Coast  earth  stettons. 

Comsat  reports  that  Intelsat  is  also 
studying  the  potential  for  transponder 
capacity  enhancement  through  the  use 
of  Amplitude  Companded  Sin^ 
Sideband  (ACSSB).  Comsat,  AT&T  and 
the  German  Buadespost  plan  to  begin 
operation  field  teste  using  INTQ.SAT 
space  segment  later  this  year,  and 
resulte  sfaoold  be  complete  by  early  next 
year.  Comsat  states  that  it  is  too  eariy  to 
tell  wdiat  effect  this  technology  will  have 
on  Pacific  planning. 
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Comnients  of  Hawaiian  Telephone 
Company  (HTC) 

HTC  states  that  it  has  a  direct  interest 
in  the  planning  of  telecommunication 
facilities  in  the  Pacific  since  Hawaii 
functions  as  a  "hub"  for  Pacific  traffic. 
Thus,  HTC  has  participated  in  virtually 
all  of  the  international  Pacific  planning 
meetings  described  by  AT&T. 

HTC  suggests  that  the  second  phase 
of  the  Pacific  Planning  Process  should 
coincide  with  the  January  1984  Meeting 
of  Principals.  HTC  believes  that  the 
plans  developed  at  such  a  conference 
might  form  the  basis  of  the  first  USISC 
submission  to  the  second  phase  of  the 
planning  process. 

Although  HTC  has  begun  to  review 
various  configurations  of  the  Tran8pac-3 
optical  fiber  cable,  they  conclude  that, 
at  this  time,  they  are  unable  express  a 
preference  for  a  particular  routing.  HTC 
believes  that  before  a  routing  is  agreed 
upon,  both  the  parties  and  the 
Commission  should  have  an  opportunity 
to  review  the  cost  of  each  TPC-3 
configuration. 

Comments  of  Western  Union  Telegraph 
Company  (WU) 

WU  states  that  it  has  recently  re- 
entered the  international 
telecommunications  market  and  that  it 
is  a  participant  in  the  Pacific  Planning 
meetings  detailed  by  AT&T. 

WU  commends  the  Commission  for 
initiating  a  public  record  at  this  time  and 
suggests  that  the  second  phase  of  the 
Pacific  Planning  Process  should  coincide 
with  the  January  1984  meeting.  WU 
states  that  it  has  no  specific  comments 
on  AT&T's  and  Comsat's  filings  nor  on 
the  routing  of  the  TPC-3  cable. 

Comments  of  the  State  of  Hawaii 
(Hawaii) 

Hawaii  contends  that  AT&Ts 
responses  to  the  Commission  letter  of 
July  1, 1983  are  incomplete,  merely 
verify  that  planning  activities  are 
underway  with  foreign  correspondents, 
and  fail  to  provide  enough  information 
on  TPC-3  configurations  to  adequately 
comment  on. 

Hawaii  suggests  that  the  next  phase 
of  the  POR  planning  process  should  be 
initiated  after  carriers  have  projected: 
(a)  How  they  will  use  existing  facilities 
fully,  (b)  the  additional  facilities  they 
need  and  (c)  the  revenue  requirements 
for  those  additional  facilities.  Hawaii 
advocates  the  proceeding  include  all 
U.S.  carriers  that  project  ownership  or 
lease  of  facilities  in  the  Pacific,  whether 
they  be  domestic  or  international 
carriers.  In  addition,  Hawaii  suggests 
that  U.S.  carriers  should  not  have  any 
further  formalized  undertakings  with 


foreign  correspondents  until  the  next 
phase  of  the  Pacific  Planning  Process 
has  been  initiated. 

Hawaii  also  characterizes  as 
inadequate  Comsat's  response  to  the 
Commission's  letter  of  July  1, 1983. 
Comsat  is  faulted  for  addressing  only 
the  early  years  of  the  relevant  time 
period.  Hawaii  states  that  the  limited 
scope  of  the  projections  could  result  in 
the  construction  of  a  cable  which  would 
prove  less  cost  effective  over  the  long 
term  than  satellites. 

The  State  of  Hawaii  is  also  critical  of 
what  it  believes  is  the  Commission's 
reliance  upon  AT&T  and  Comsat  for 
responses  to  our  inquiry.  It  feels  that 
such  dependence  is  inappropriate  in 
light  of:  (a)  The  Commission's  pro- 
competitive  philosophy,  (b)  the 
existence  of  other  U.S.  carriers  which 
operate  or  are  authorized  to  operate 
satellite  systems  capable  of  or  serving 
U.S.  Pacific  points,  and  (c)  HTC's  role  as 
the  exclusive  international  message 
service  carrier  serving  the  State  of 
Hawaii.  Hawaii  contents  that  it  is  not  in 
the  public  interest  for  the  Commission  to 
limit  its  requests  to  AT&T  and  Comsat, 
or  to  each  facilities  planning  conclusions 
based  on  these  limited  sources.  In  this 
connection,  Hawaii  offers  to  assist  the 
Commission  in  developing  a  complete 
list  of  parties  who  should  participate  in 
the  proceeding. 

Conmfients  of  RCA  Global 
Communications  (RCA  Globcom) 

RCA  Globcom  states  that  it  cannot 
conclude  which  TPC-3  cable 
configuration  it  will  favor  until  the 
series  of  planning  meetings  with  its 
foreign  correspondents  have  been 
concluded.  Thus.  RCA  Globcom 
recommends  that  the  second  phase  of 
the  Pacific  Planning  Process  be  initiated 
after  the  January  1984  meeting  with  the 
foreign  correspondents. 

Comments  of  IIT  World 
Communications,  Inc  (ITT  Worldcom) 

ITT  Worldcom  believes  that  AT&Ts 
and  Comsat's  responses  of  July  25, 1983 
accurately  depict  the  status  of  POR 
satellite  and  cable  facilities  planning.  In 
addition,  ITT  Worldcom  concurs  with 
AT&Ts  responses  concerning  possible 
TPC-3  configurations  and  the  initiation 
of  the  POR  planning  process  after 
January  1984.  Further,  ITT  Worldcom 
believes  that  the  POR  planning  process 
should  only  be  implemented  then  if  the 
Caribbean  and  North  Atlantic  Planning 
processes  have  been  substantially 
concluded  by  that  time.  If  not.  ITT 
Worldcom  beUeves  that  3  simultaneous 
planning  processes  would  prove  to  be 
an  extreme  burden  on  both  the 
commission's  and  its  own  resources. 


Ill  Worldcom  contends  that  all 
parties  to  the  proceeding  should  have 
been  sent  the  July  1, 1983  letter  sent  to 
AT&T  and  Comsat.  In  addition.  ITT 
Worldcom  suggests  that  during  the 
second  phase  of  the  planning  process 
the  Commission  should  address  the 
issue  of  the  international  record  carriers' 
participation  in  and  availability  of 
domestic  satellite  capacity  on 
financially  acceptable  terms. 

Comments  of  the  Department  of  Defense 
(DOD) 

DOD  states  that  the  national  defense 
and  security  interests  in  the  POR  require 
both  that  the  planned  TPC-3  cable 
utilize  optical  fiber  technology  and  that 
it  be  routed  from  Hawaii  to  Guam  and 
then  to  Japan.  DOD  views  any  plan  for 
TPC-3  which  does  not  have  a  terminal 
point  in  Guam  as  unacceptable. 
According  to  DOD,  Guam  is  DOD's 
commuication  hub  in  the  Far  East. 
Circuits  critical  to  the  national  defense 
and  security  connect  Guam  with  U.S. 
military  installations  and  activities  in 
Southeast  Asia  as  well  as  Japan  and 
Korea.  DOD  asserts  that  it  is  working  on 
major  initiatives  which  increasingly  rely 
upon  automation  and  data  processing 
and  therefore  need  a  flexible,  highly 
sophisticated  and  cost  effective 
telecommunications  system.  For  this 
reason  DOD  supports  the  earliest 
introduction  of  the  fiber  optical  cable 
into  the  POR. 

DOD  believes  that  the  Commission 
immediately  initiate  phase  11  of  this 
proceeding  to  ensure  that  AT&T  and  the 
USISC's  have  received  firm  guidelines 
from  the  FCC  on  acceptable 
configurations  of  TPC--3  which  serve  the 
interests  of  the  United  States  before 
they  reach  agreements  with  their  foreign 
correspondents. 

Comments  of  the  National 
Telecommunications  and  Information 
Admnistradon  (NTIA) 

NTIA  asserts  that  a  primary  U.S. 
national  interest  concern  in  phase  II  of 
the  planning  process  is  the  use  of  Guam 
as  a  landing  point  for  the  proposed  TPC- 
3  cable.  NTIA  believes  that  a  Guam 
landing  point  is  essential  because  (1) 
DOD  use  Guam  as  the  hub  of  its  Pacific 
operations;  (2)  a  Guam  landing  point 
will  provide  the  United  States  with 
operational  flexibility,  control  of  the  key 
Asian  hubbing  point  and  the  shortest 
cable  path  between  the  U.S.  Mainland 
and  all  cable  destinations  in  Asia  with 
the  exception  of  Japan  and  Korea;  and 
(3)  use  of  Guam  as  a  landing  point 
would  enable  the  United  States  to 
ensure  that  its  telecommunications  and 
information  services  and  submarine 
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cable  system  vendors  would  have  fair 
competition  in  the  POR. 

NTIA  abo  states  that  in  the 
alternative  a  deep  water  branching  point 
which  spUu  US.  traffic  to  Japan  and 
Korea  bam  that  of  Guam  and  the  rest  of 
the  Pacific  cable  destinations  may  be 
reasonable.  NTIA  believes  that  phase  II 
of  the  POR  facilities  planning  process 
should  be  initiated  without  delay. 

|FR  Doc  n-3UB2  Filed  12-2-M;  ([45  ■■! 
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GENERAL  SERVICES 
ADMINISTRATION 


48  CFR  Ch.  5 

GSA  Implementation  of  ttie  Federal 
Acquisition  Regulation  (FAR),  General 
Services  Administration  Acquisition 
Regulations  (GSAR) 

agency:  Office  of  Acquisition  Policy. 
GSA.  ^ 

ACnow;  Notice  of  proposed  rulemaking. 


summary:  This  notice  invites  written 
comments  on  the  General  Services 
Administration  proposal  to  establish  the 
General  Services  Administration 
Acquisition  Regulations  (GSAR)  as 
Chapter  5  of  the  Federal  Acquisition 
Regulations  System.  The  GSAR  will 
implement  and  supplement  the  Federal 
Acquisition  Regulations.  The  new  GSAR 
will  supersede  the  current  General 
Services  Administration  Procurement 
Regulations.  The  following  part  of  the 
proposed  GSAR  is  available  for  review 
and  comment: 

Part  515 — Contracting  by  Negotiation 

DATE:  Comments  are  due  not  later  than 
January  4, 1984. 

ADDRESS:  Requests  for  copies  of  the 
proposals  and  comments  should  be 
addressed  to  the  Office  of  GSA 
Acquisition  Policy  and  Regulations. 
Office  of  Acquisition  Policy,  Room  4026, 
18th  &  F  Streets  NW..  Washington, 
D.C.20405. 

FOR  FURTHeR  INFORMATION  CONTACT: 
Ida  Ustad.  Office  of  GSA  Acquisition 
Policy  and  Regiilations.  Office  of 
Acquisition  Policy,  (202)  523-4754. 
SUPPLEMENTARY  INFORMATION:  . 


Impact 


I 


The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  October  4, 1982,  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  The  General  Services 
Administration  (GSA)  certifies  that 
these  documents  will  not  have  a 
significant  economic  effect  on  a 


substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  eoi  et  seq.).  The  rule  does  not 
contain  information  collection 
requirements  which  require  approval  by 
OMB  under  44  U.S.C.  3501  et  seq.  This 
rule  provides  uniformity  with  other 
Federal  agencies  and  rednces  the 
administrative  impact  on  bidders  as  set 
forth  in  C«FPP  Policy  Letter  JO-2. 

list  of  Subjects  in  48  CFR  Chaptw  5 

General  Services  Administration 
acquisition  regulations,  Government 
procuremoiL 

Dated:  November  1, 1983. 

Ricfaaid  H.  Hopf  m. 

Director.  Office  of  GSA  Acquisition  Policy 
and  Regulations. 

(FR  Doc.  83-3Z32t  FOed  U-2-S3.  a:4S  am] 
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48  CFR  Ch.  5 

GSA  Implementation  of  the  Federal 
Regulation  (FM),  General  Services 
Administration  Acquisition 
Regulations  (GSAR) 

AGENCY:  Office  of  Acquisition  Policy, 
GSA. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  invites  written 
comments  on  the  General  Services 
Administration  proposal  to  establish  the 
General  Services  Administration 
Acquisition  Regulations  (GSAR)  as 
Chapter  5  of  the  Federal  Acquisition 
Regulations  System.  The  GSAR  will 
implement  and  supplement  the  Federal 
Acquisition  Regulations.  The  new  GSAR 
will  supersede  the  current  General 
Services  Administration  Procurement 
Regulations.  The  following  part  of  the 
proposed  GSAR  is  available  for  review 
and  comment: 

Part  508— Required  Sources  of  Supplies 
and  Services 

Part  510 — Specifications.  Standards,  and 
other  Product  Descriptions 

Part  536 — Construction  and  Architect- 
Engineer  Contracts 

DATES:  Comments  are  due  not  later  than 
January  4, 1984. 

ADDRESS:  Requests  for  copies  of  the 
proposals  and  comments  should  be 
addressed  to  the  Ofice  of  GSA 
Acquisition  Policy  and  Regulations, 
Office  of  Acquisition  Policy,  Room  4q26, 
18th  &  F  Streets  NW..  Washington,  D.C. 
20405. 

FOR  FURTHER  INFORMATION  CONTACT 

Ida  Ustad,  Office  of  GSA  Acquisition 
Policy  and  Regulations,  Office  of 
Acquisition  Policy,  (202)  523-4754. 


Impact 

The  Director.  Oflice  of  Management 
and  Budget  (OM^  by  memorandum 
dated  October  4. 1982.  exempted  agency 
procurement  regulatioos  from  Executive 
Order  12291.  The  General  Services 
Administration  (GSA)  certifies  that 
these  documents  will  not  have  a 
significant  economic  e£Eect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  rule  does  not 
contain  information  collection 
requirements  which  require  approval  by 
OMB  under  44  U5.C.  3501  et  seq.  This 
rule  provides  uniformity  with  other 
Federal  agencies  and  reduces  the 
administrative  impact  on  bidders  as  set 
forth  in  OFPP  PoUcy  Letter  83-2. 

List  of  Subjects  in  48  CFE  Chapter  8 

General  Services  Administration 
acquisition  regulations.  Government 
procurement 

Dated  November  15. 1983. 
Richard  H.  Haprm. 

Director.  Office  of  GSA  Acqaisitkm  Policy 

and  Regulations. 

(FK  Doc.  S3-3Z330  rUed  U-2-83;  8^tS  am| 
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48CFRCh.5 

GSA  Implementation  of  the  Federal 
Acquisition  Regulation  (FAR),  General 
Services  Administration  Acquisition 
Regulations  (GSAR) 

AGENCY:  Office  of  Acquisition  Policy, 
GSA. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  invites  written 
comments  on  the  General  Services 
Administration  proposal  to  establish  the 
General  Services  Administration 
Acquisition  Regulations  (GSAR)  as 
Chapter  5  of  the  Federal  Acquisition 
Regulations  System.  The  GSAR  will 
implement  and  supplement  the  Federal 
Acquisition  Regulations.  The  new  GSAR 
will  supersede  the  current  General 
Services  Administration  Procurement 
Regulations.  The  following  part  of  the 
proposed  GSAR  is  available  for  review 
and  comment: 

Part  532— Contract  Financing 

date:  Comments  are  due  not  later  than 
January  4, 1984. 

address:  Requests  for  copies  of  the 
proposals  and  comments  should  be 
addressed  to  the  Office  of  GSA 
Acquisition  Policy  and  Regulations, 
Office  of  Acquisition  Policy,  Room  4028. 


54524 
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18th  ft  F  Streets  NW..  Washington,  D.C. 
20405. 

RMI  FURTHEII  MFORMATION  CONTACT: 
Ida  Ustod.  Office  of  GSA  Acquisition 
Policy  and  Regulations.  Office  of 
Acquisition  Policy,  (202)  523-4754. 
SUPn^MENTARV  INFOmiATION: 

Impact 

The  Director.  Office  of  Management 
and  Budget  (OMB).  by  memorandum 
dated  October  4. 1982.  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  The  General  Services 
Administration  (GSA)  certifies  that 
these  documents  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  information 
collection  requirements  contained  in  this 
proposed  rule  have  already  been 
approved  by  the  Office  Management 
and  Budget  (OMB)  under  the  Paperwork 
Reduction  Act,  44  U.S.C.  3501  et  seq. 
However.  GSA  has  requested  an 
extension  of  the  expiration  date  of  the 
currently  approved  collection 
requirements  from  December  31. 1984  to 
December  31, 1987. 

List  of  Subjects  in  48  CFR  Chapter  5 

General  Services  Administration 
acquisition  regulations.  Government 
procurement. 

Dated:  November  10. 1983. 

Richard  H.  Hopf  m. 

Director.  Office  of  GSA  Acquisition  Policy 
and  Regulations. 

|FR  Doc  13-32331  Filed  12-2-83:  S:45  ami 
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48  CFR  Ch.  5 

GSA  Implementation  of  the  Federal 
Acquisition  Regulation  (FAR).  General 
Services  Administration  Acquisition 
Regulations  (GSAR) 

agency:  Office  of  Acquisition  Policy, 
-GSA. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  invites  written 
comments  on  the  General  Services 
Administration  proposal  to  establish  the 
General  Services  Administration 
Acquisition  Regulations  (GSAR)  as 
Chapter  5  of  the  Federal  Acquisition 
Regulations  System.  The  GSAR  will 
implement  and  supplement  the  Federal 
Acquisition  Regulations.  The  new  GSAR 
will  supersede  the  current  General 
Services  Administration  Procurement 


Regulatipns.  The  following  part  of  the 
proposed  GSAR  is  available  for  review 
and  comment: 
Part  528 — Bonds  and  Insurance 

DATE:  Comments  are  due  not  later  than 
January  4, 1984. 

ADDRESS:  Requests  for  copies  of  the 
proposals  and  comments  should  be 
addressed  to  the  Office  of  GSA 
Acquisition  Policy  and  Regulations, 
Office  of  Acquisition  Policy,  Room  4026. 
18th  ft  F  Streets  NW.,  Washington,  D.C. 
20405. 

FOR  FURTHER  INFORMATION  CONTACT 
Ida  Ustad.  Office  of  GSA  Acquisition 
Policy  and  Regulations,  Office  of 
Acquisition  Policy,  (202)  523-4754. 

SUPPLEMENTARY  INFORMATION: 


Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB).  by  memorandum 
dated  October  4. 1982,  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  The  General  Services 
Administration  (GSA)  certifies  that 
these  documents  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

Part  528  of  the  proposed  GSAR 
contains  one  information  collection 
requirement  which  requires  approval  by 
the  Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act.  (44  U.S.C.  3501  et  seq.).  The 
proposed  requirement  that  individual 
sureties  submit  pledges  of  assets  has 
been  submitted  to  OMB  for  approval. 

List  of  Subjects  in  48  CFR  Chapter  5 

General  Services  Administration 
acquisition  regulations,  Government 
procurement. 

Dated:  November  16. 1983. 


Richard  H.  Hopf  m. 

Director,  Office  of  GSA  Acquisition  Policy 
and  Regulations. 

(FR  Doc.  83-32332  Filed  12-2-83:  8:45  sin| 
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48  CFR  Cti.  5  j 

GSA  Implementation  of  the  Federal 
Acquisition  Regulation  (FAR),  General 
Services  Administration  Acquisition 
Regulations  (GSAR) 


AOENCY:  Office  of  Acquisition  Policy, 
GSA. 

action:  Notice  of  proposed  rulemaking. 
summary:  This  notice  invites  written 


comments  on  the  (General  Services 
Administration  proposal  to  establish  the 
General  Services  Administration 
Acquisition  Regulations  (GSAR)  as 
Chapter  5  of  the  Federal  Acquisition 
Regulations  System.  The  GSAR  will 
implement  and  supplement  the  Federal 
Acquisition  Regulations.  The  new  GSAR 
will  supersede  the  current  General 
Services  Administration  Procurement 
Regulations.  The  following  part  of  the 
proposed  GSAR  is  available  for  review 
and  comment: 

PART  513— Small  Purchase  and  Other 
Simplified  Purchase  Procedures 

PART  533— Disputes  and  Appeals 

DATE:  Comments  are  due  not  later  than 
January  4, 1984. 

ADDRESS:  Requests  for  copies  of  the 
proposals  and  comments  should  be 
addressed  to  the  Office  of  GSA 
Acquisition  Policy  and  Regulations, 
Office  of  Acquisition  Policy,  Room  4026. 
18th  &  F  Streets  NW.,  Washington,  D.C. 
20405. 

FOR  FURTHER  INFORMATION  CONTACT 

Ida  Ustad,  Office  of  GSA  Acquisition 
Policy  and  Regulations,  Office  of 
Acquisition  Policy  (202)  523-4754. 

SUPPLEMENTARY  INFORMATION:  . 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  October  4. 1982.  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  The  Cieneral  Services 
Administration  (GSA)  certifies  that 
these  documents  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  rule  does  not 
contain  information  collection 
requirements  which  require  approval  b> 
OMB  under  44  U.S.C.  3501  et  seq.  This 
rule  provides  uniformity  with  other 
Federal  agencies  and  reduces  the 
administrative  impact  on  bidders  as  se' 
forth  in  OFPP  Policy  Letter  83-2. 

list  of  Subjects  in  48  CFR  Chapter  5 

General  Services  Administration 
acquisition  regulations,  Government 
procurement. 

Dated  November  10, 1983. 

Richard  H.  Hopf  m, 

Director.  Office  of  GSA  Acquisition  Policy  & 
Regulations. 

(FR  Doc.  83-32333  Filed  12-2-83;  8:45  am) 
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DEPAfrmENT  OF  COMMERCE 

National  OcMnic  and  Atmospheric 
Administration 

50  CFR  Parts  611  and  672 
[Ooclwt  No.  3102»-209] 

Foreign  Rshing:  Groundfisli  Of  tfie  QuH 
of  Alaslta 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACnON:  Proposed  rule-related  notice; 
1984  initial  specifications  for  groundfish, 
request  for  comments;  correction. 

summary:  This  dociunent  adds  an 
omitted  date  for  public  comments  due  to 
the  Secretary  of  Commerce,  corrects  a 
table  and  footnote  of  1983  U.S.  harvests 
and  1984  proposed  apportionments  in  a 
proposed  rule-related  notice  of  1964 
initial  specifications  for  Gulf  of  Alaska 
groundfish  that  was  pubhshed  on 
November  1, 1983.  48  FR  50379.  and 
extends  the  public  comment  period  imtil 
December  8, 1983. 

DATE:  Comments  on  the  notice  are 
invited  until  December  8, 1983.      , 

FOR  FUHTHEK  INFORMATION  CONTACT: 

Janet  Smoker,  907-586-7230. 

In  FR  Doc.  83-29570.  remove 
bracketed  material  appearing  on  page 
50379,  column  3,  Unes  6  through  8  and  in 
its  place  insert  the  date  "December  8, 
1983."  A  corrected  table  of  1983  U.S. 
harvests  and  1984  proposed 
apportionments  reads  as  follows. 


Table  of  1983  estimated  U.S.  harvesU  and  proposed  1964  Gulf  of  Alaska 
groundfish  OY  apportionmenU  among  domestic  annual  processing  (DAP)  and  joint 
venture  processing  (JVP).  reserves  and  total  aUowable  level  of  foreign  fishing 
(TALFF).  (All  figures  in  metric  tons). 
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Dated:  November  30, 1983. 
CannenJ.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries  Resource  Management,  National  Marine 
Fisheries  Service. 

(FK  Doc.  S3-42327  Tiled  U-a-O;  MS  em| 
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DEPARTMENT  OF  AGRICULTURE 

son  VUII4VI  vauuii  aervicv 

Chaves  County  Rural  Roads  Criticai 
Area  Treatment;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

ACTKM:  Notice  of  a  Finding  of  No 

Significant  Impact. 

summary:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Chaves  County  Rural  Roads  Critical 
Area  Treatment,  New  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ray  T.  Margo.  Jr.,  State  Conservationist, 
Soil  Conservation  Service,  517  Gold 
Avenue  SW.,  Rm  3301,  Albuquerque, 
NM  87102,  Telephone  No.  (505)  766-2173. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Ray  T.  Maigo,  jr.,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  erosion  control. 
The  planned  works  of  improvement  will 
include  surface  water  control  structures 
at  five  locations,  each  on  the  order  of 
two  to  ten  acres  in  size. 

The  Notice  of  Finding  of  a  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
federal,  state,  and  local  agencies  and 


interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Edwin  Swenson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  10.904,  Resource  Conservation 

and  Development.  Office  of  Management  and 

Budget  Circular  A-S5  regarding  state  and 

local  clearing  house  review  of  federal  and 

federally-assisted  programs  and  projects  is 

applicable) 

Ray  T.  Margo,  )r.. 

State  Conservationist 

November  28. 1963 

(FR  Doc.  83-3Z328  Hied  12-2-83: 8:45  am] 
BILLING  COOE  34ie-1«-« 


DEPARTMENT  OF  COMMERCE 

tntemational  Trade  Administration 

Certain  Welded  CartKtn  Steel  Pipes 
and  Tubes  From  Taiwan 
Postponement  of  Rnal  Antidumping 
Determination 

agency:  International  Trade   | 
Administration,  Commerce. 
action:  Postponement  of  Final 
Antidumping  Determination. 

SUMMARY:  This  notice  informs  the  public 
that  the  Department  has  decided  to 
postpone  its  final  determination  of 
whether  certain  welded  carbon  steel 
pipes  and  tubes  from  Taiwan  are  being, 
or  are  likely  to  be  sold  in  the  United 
States  at  less  than  fair  value  until  not 
later  than  March  12, 1984. 
effective  date:  December  5, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Nicholas  C.  Tolerico,  Office  of 
Compliance,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Conunerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington,  D.C.  20230.  Telephone  (202) 
377^1036. 
SUPPLEMENTARY  INFORMATION:  On  May 

11, 1983,  the  Department  of  Commerce 
published  notice  in  the  Federal  Register 
that  it  was  initiating,  under  section 
732(b)  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act)  (19  U.S.C.  1673a(b)), 
an  antidumping  investigation  to 


determine  whether  certain  welded 
carbon  steel  pipes  and  tubes  from 
Taiwan  are  being,  or  are  likely  to  be 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  the 
antidumping  law  (48  FR  22179).  The 
notice  stated  that  if  this  investigation 
proceeded  normally  we  would  make  our 
preliminary  determination  by  September 
28, 1983.  On  August  31, 1983,  counsel  for 
the  petitioner  requested  that  the 
Department  extend  the  period  for  the 
preliminary  determination  until  185  days 
after  the  date  on  which  the  petition  was 
filed,  in  accordance  with  section 
733(c)(1)(A)  of  the  Act  We  determined 
that  additional  time  was  necessary  to 
make  the  perliminary  determinatioa 
and  the  preliminary  determination  was 
extended  until  October  24, 1983  (48  FR 
41055). 

On  October  24, 1983,  we  issued  our 
preliminary  determination  of  sales  at 
less  than  fair  value  (48  FR  22179).  The 
notice  stated  that  if  this  investigation 
proceeded  normally  we  would  make  our 
final  determination  by  January  9, 1984. 
On  November  8, 1983,  counsel  for  the 
Taiwan  Steel  and  Iron  Industry 
'Association  requested  that  the 
Department  extend  the  date  for  the  final 
determination  in  order  to  supply  more 
complete  information.  As  required  by 
section  735(a)(2)(A)  of  the  Act,  the 
exporters  represented  by  the  Taiwan 
Steel  and  Iron  Industry  Association  and 
requesting  extension  account  for  a 
significant  proportion  of  the  exports  of 
the  merchandise  which  is  the  subject  of 
the  investigation. 

Accordingly,  the  Department  will 
issue  a  final  determination  in  this  case 
not  later  than  March  12, 1984. 

This  notice  is  published  pursuant  to 
section  735(a)(2)(A)  of  the  Act. 

Public  Comment 

The  public  hearing  which  would  have 
been  held  on  December  7, 1983  will  now 
be  held  on  January  25, 1983,  in 
accordance  with  §  353.47  of  the 
Commerce  Regulations,  to  afford 
interested  parties  an  opportunity  to 
comment  on  our  preliminary 
determination  in  this  case.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
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address  and  telephone  number  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed.  In  addition,  prehearing 
briefs  in  at  least  10  copies  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  January  18, 1984.  Oral 
presentation  will  be  limited  to  issues 
raised  in  the  briefs.  All  written  views 
should  be  filed  in  accordance  with  19 
CFR  353.46,  within  30  days  of  the 
publication  of  this  notice,  at  the  above 
address  in  at  least  10  copies. 

Dated:  November  29, 1983. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  83-32422  Filed  12-2-83: 8:45  am) 
MUNM  COW  3S10-29-M 


International  Trade  Administration 

[A-5e3-009] 

Postponement  of  Final  Determination 
and  Postponement  of  Hearing;  Color 
Television  Receivers  From  Taiwan 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  postponement  of  final 
determination  and  postponement  of 
hearing. 


summary:  The  Department  of 
Commerce  has  received  requests  from 
five  exporters  subject  to  the  pending 
antidumping  investigation  of  Taiwan 
color  television  receivers  that  the  final 
determination  in  the  Department's 
investigation  be  postponed  until  not 
later  than  135  days  after  the  date  of  its 
preliminary  determination.  After  review 
of  the  request,  the  Department  is 
postponing  its  final  determination  until 
not  later  than  February  23, 1984. 
EFFECTIVE  DATE:  December  5, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
David  R.  Chapman,  Office  of 
Compliance,  Import  Administration, 
International  Trade  Administration, 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW..  Washington.  D.C.  20230;  telephone: 
(202)  377-2923. 

SUPPLEMENTARY  INFORMATION:  On  May 

27, 1983.  the  Department  of  Commerce 
("the  Department")  published  a  notice  in 
the  Federal  Register  (48  FR  23879-80) 
that  it  was  initiating,  under  section 
732(b)  of  the  Tariff  Act  of  1930  ("the 
Tariff  Act"),  an  antidumping 
investigation  to  determine  whether  color 
television  receivers  from  Taiwan  are 
being  or  likely  to  be  sold  at  less  than 
fair  value.  The  Department  published  an 


affirmative  preliminary  determination 
on  October  19, 1983  (48  FR  48490-92). 
The  second  notice  stated  that  if  the 
investigation  proceeded  normally,  we 
would  make  a  final  determination  by 
December  23. 1983. 

Section  735(a)(2)  of  the  Tariff  Act 
provides  that  the  Department  may 
postpone  its  final  determination  until 
not  later  than  135  days  after  the 
preliminary  determination  if  exporters 
accounting  for  a  significant  proportion 
of  the  merchandise  subject  to  the 
investigation  request  such  an  extension 
and  if  the  preliminary  determination 
was  affirmative.  On  November  7. 1983, 
the  Department  received  such  requests 
from  AOC  International,  Sampo 
Corporation,  Tatung  Corporation,  Fulet 
Corporation  and  Sanyo  Electric 
Company.  The  five  firms  together 
represent  approximately  50  percent  of 
the  exports  subject  to  the  investigation. 

After  review  of  the  requests,  the 
Department  is  postponing  its  final 
determination  in  this  case  until  not  later 
than  February  23. 1984.  The  hearing 
originally  scheduled  for  November  21, 
1983.  at  10:00  a.m..  in  Conference  Room 
6802  has  been  postponed.  TTie  new 
hearing  dates  are  December  21  and  22, 
1983,  at  10:00  a.m.  in  Conference  Room 
4830.  The  prehearing  briefs  will  be  due 
on  December  16. 1983.  Individuals  who 
wish  to  participate  in  the  hearing  must 
submit  a  request  to  the  Deputy  Assistant 
Secretary  for  Import  Administration, 
Room  3099B.  at  the  above  address 
within  ten  days  of  this  notice's 
publication.  Requests  should  contain  a 
list  of  the  issues  the  party  wishes  to 
discuss.  In  addition,  each  party  wishing 
to  make  an  affirmative  presentation  of 
issues  must  submit  prehearing  briefs  in 
at  least  ten  copies  to  the  Deputy 
Assistant  Secretary  by  December  16, 
1983.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  Any 
written  views  filed  independently  of  the 
hearing  should  be  filed  in  accordance 
with  §  353.46  of  the  Commerce 
Regulations  within  thirty  days  of  the 
date  of  publication  of  this  notice,  at  the 
above  address  in  at  least  10  copies. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Tariff  Act  (19 
U.S.C.  1673d). 

Dated:  November  21. 1983. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  «S-3233B  Filed  1»-l-n:  ft45  ua] 
MLUNQ  CODE  3610-OS-M 


IA-5«-0ni 

Postponement  oi  Final  Detfmlnrtiuii 
and  Postponement  of  Hearing;  Color 
TelevWon  Receivers  From  Korea 

agency:  international  Trade 
Administration.  Commerce. 
ACTION:  Notice  of  postponement  of  final 
determination  and  postponement  of 
hearing. 


•OMMARY.  The  Department  of 
Commerce  has  received  a  request  from 
two  exporters  subject  to  the  pending 
antidumping  investigation  on  Korean 
color  television  receivers  that  the  final 
determination  in  the  Department's 
investigation  be  postponed  until  not 
later  than  135  days  after  the  date  of  iU 
preliminary  determination.  After  review 
of  the  requests  the  Department  is 
postponing  its  final  determination  until 
not  later  than  February  23. 1984. 
EFFECnvc  DATE:  December  5. 1983. 
FOR  FURTHER  INKMMATION  CONTACIt 
David  R.  Chapman,  Office  of 
Compliance.  Import  Administration. 
International  Trade  Administration. 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20230;  telephone: 
(202)  377-2923. 

SUPPLEMENTARY  INFORMATION:  On  May 

27. 1983,  the  Department  of  Commerce 
("the  Department")  published  a  notice  in 
the  Federal  Register  (48  FR  23879-80) 
that  it  was  initiating,  under  section 
732(b)  of  the  Tariff  Act  of  1930  ("the 
Tariff  Act"),  an  antidumping 
investigation  to  determine  whether  color 
television  receivers  from  Korea  are 
being  or  likely  to  be  sold  at  less  than 
fair  value.  TTie  Department  published  an 
affirmative  preliminary  determination 
on  October  19. 1983  (48  FR  48487).  The 
second  notice  stated  that  if  the 
investigation  proceeded  normally,  we 
would  make  a  final  determination  by 
December  23, 1983. 

Section  735(a)(2)  of  the  Tariff  Act 
provides  that  the  Department  may 
postpone  its  final  determination  until 
not  later  than  135  days  after  the 
preliminary  determination  if  exporters 
accounting  for  a  significant  proportion 
of  the  merchandise  subject  to  the 
investigation  request  such  an  extension 
and  if  the  preliminary  determination 
was  affirmative.  On  October  21  and  26, 
1983,  the  Department  received  such 
requests  from  Samsung  Electronics  Co^ 
Ltd.  and  Gold  Star  Co.,  Ltd.  The  two 
firms  together  represent  more  than 
approximately  75  percent  of  the  exporu 
subject  to  the  investigation.  After  a 
review  of  the  requests,  the  Department 
is  postponing  its  final  determination  in 
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this  case  until  not  later  than  February 
23,1984. 

The  hearing  originally  scheduled  for 
November  23, 1983,  at  10:00  a.m.,  in 
Room  6802  has  been  postponed.  The 
new  hearing  dates  are  December  19  and 
20, 1983.  at  10:00  a.m..  in  Conference 
Room  4830.  The  prehearing  briefs  will  be 
due  on  December  15. 1983.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretaiy  for  Import 
Administration.  Room  3099B,  at  the 
above  address  within  ten  days  of  this 
notice's  publication.  Requests  should 
contain  a  list  of  the  issues  the  party 
wishes  to  discuss.  In  addition,  each 
party  tirishing  to  make  an  affirmative 
presentation  of  issues  must  submit 
prehearing  briefs  in  at  least  ten  copies  to 
the  Deputy  Assistant  Secretary  by 
December  15, 1983.  Oral  presentations 
will  be  limited  to  issues  raised  in  the 
briefs.  Any  written  views  filed 
independently  of  the  hearing  should  be 
filed  in  accordance  with  {  353.46  of  the 
Commerce  Regulations  within  thirty 
days  of  the  date  of  publication  of  this 
notice,  at  the  above  address  in  at  least 
10  copies. 

This  notice  is  published  pursuant  to 
section  735(d)  of  the  Tariff  (19  U.S.C 
1673d). 

Dated:  November  21. 1983. 

Alao  F.  Hofaner, 

Depaty  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc  83-^2335  Filed  12-Z-n;  8:45  am]  . 
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[A-saMMS] 

Steel  Wire  Rope  From  Japan; 
Prellntlnary  Reeutts  of  Adntinistrative 
Review  of  Anttdumping  Finding 

agency:  International  Trade 

Administration,  Commerce. 

ACTKMt:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Antidumping 

Finding. 

SUII«IARY:The  Department  of  Commerce 
has  conducted  an  administrative  review 
of  the  antidumping  finding  on  steel  wire 
rope  from  )apan.  The  review  covers  102 
of  the  104  known  manufacturers  and/or 
exporters  and  two  known  third-country 
resellers  of  this  merchandise  to  the 
United  States  and  the  period  October  1 . 
1981  through  September  30. 1982.  The 
review  indicates  the  existence  of 
dumping  margins  for  certain  firms 
during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 


determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  their  shipments 
during  the  period. 

Where  company-supplied  information 
was  inadequate  or  no  information  was 
received,  the  Department  has  used  the 
best  information  available  for 
assessment  and  estimated  antidumping 
duties  cash  deposit  purposes. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  December  5. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Maureen  A.  Flannery  or  John  R. 
Kugelman,  Office  of  Comphance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  telephone:  (202)  377-3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  1, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
8524-6)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  steel  wire  rope 
from  Japan  (38  FR  28571,  October  15, 
1973)  and  announced  its  intent  to 
immediately  conduct  the  next 
adminstrative  review.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  administrative 
review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shif^ents  of  steel  wire  rope,  except 
brass  "electroplated  steel  truck  tire  cord 
of  cable  construction  specially  packaged 
for  protection  against  moisture  and 
atmosphere.  Such  steel  wire  rope  is 
currently  classsifiable  under  items 
642.1200,  642.1400,  642.1500.  642.1600. 
and  642.1700  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  review  covers  102  of  the  104 
known  manufacturers  and/or  exporters 
and  two  know  third-country  resellers  of 
Japanese  steel  wire  rope  to  the  United 
States  and  the  period  October  1, 1981 
through  September  30, 1982.  We  will 
cover  shipments  by  two  firms,  Mitsui 
and  Co.,  Ltd.  and  Wire  Shoji.  in  a 
subsequent  review. 

Forty-seven  firms  did  not  export 
Japanese  steel  wire  rope  to  the  United 
States  during  the  review  period.  The 
estimated  antidumping  duties  cash 
deposit  rates  for  those  firms  will  be  the 
most  recent  rate  for  each  firm.  Twenty- 
nine  firms  failed  to  respond  to  our 
questionnaire  and  the  responses  to  our 
questionnaire  from  eight  other  firms 
were  inadequate.  For  those  37  firms  we 


used  the  best  information  available  to 
determine  the  assessment  and  estimated 
antidumping  duties  cash  deposit  rates. 
The  best  information  available  is  the 
most  recent  rate  for  each  firm  or  the 
highest  rate  among  all  responding  firms 
with  shipments  in  the  period,  whichever 
is  higher. 

Four  firms.  Ito-Ume  &  Co..  Ltd..  Sanwa 
Seiko  Co.,  Taisei  International  Corp.. 
and  Millwire  Corp..  are  no  longer  in 
business  due  to  bankruptcy  or  merger 
and  are.  therefore,  not  covered  in  this 
review. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
Purchase  price  as  based  either  on  the 
packed  f.o.b.  price  to  unrelated 
purchasers  in  the  United  States  or  to 
unrelated  Japanese  trading  companies 
for  export  to  the  United  States.  Where 
applicable,  we  made  deductions  for 
foreign  inland  freight,  shipping  charges, 
customs  clearance  fees,  foreign  inland 
insurance,  and  lighterage.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Maiket  Value 

In  calciilating  foreign  market  value  the 
Department  used  home  market  price,  or 
the  constructed  value  of  such  or  similar 
merchandise  when  there  were  no  sales 
or  insufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  the 
home  market  or  to  third  countries,  all  as 
defined  in  section  773  of  the  Tariff  Act. 
Home  market  price  was  based  on  the 
packed  delivered  price  to  unrelated 
purchasers.  Adjustments  were  made, 
where  applicable,  for  inland  freight, 
shipping  charges,  differences  in  the  cost 
of  packing,  and  differences  in  warranty 
and  credit  expenses. 

We  requested  cost  of  production 
information  imm  ail  but  seven  of  the 
Japanese  steel  wire  rope  manufacturers, 
due  to  an  allegation  by  the  petitioner, 
the  Committee  of  Domestic  Steel  Wire 
Rope  and  Specialty  Cable 
Manufacturers,  of  sales  ir  the  home 
market  below  the  cost  of  production 
during  the  period.  In  a  previous  review 
we  found  that  the  seven  firms  excluded 
from  our  cost  of  production  request  were 
selling  substantially  all  of  their  wire 
rope  in  the  home  market  at  prices  above 
their  costs  of  production.  In  this  review, 
we  received  adequate  cost  of  production 
data  from  Kiku  Steel  &  Wire  Rope  Co., 
Union  Wire  Rope  Mfg.,  Ltd.,  and 
Marusen  Wire  Rope  Mfg.,  Ltd. 

Where  sales  in  the  home  market  were 
made  over  an  extended  period  of  time, 
in  substantial  quantities,  and  at  prices 
which  did  not  permit  recovery  of  all 
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costs  within  a  reasonable  period  of  time, 
the  Department  excluded  these  sales 
from  its  analysis.  When  the  remaining 
sales  in  the  home  market  were 
insufficient,  the  Department  used 
constructed  value,  as  defined  in  section 
773  of  the  Tariff  Act.  Constructed  values 
were  calculated  as  the  sum  of  materials, 
fabrication  costs,  general  expenses, 
profit,  and  the  cost  of  packing.  The 
amount  added  for  general  expenses  was 
ten  percent  of  the  sum  of  materials  and 
fabrication  costs,  or  actual  general 
expenses,  whichever  was  higher.  The 
amount  added  for  profit  was  eight 
percent  of  the  sum  of  materials, 
fabrication  costs,  and  general  expenses, 
or  actual  profit,  whichever  was  higher. 

Preliminary  Results  of  the  Review 

As  a  result  of  oiu-  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
period  October  1, 1981  through 
September  30, 1982: 


54529 


Manufacbrer/Exportar 


Aoe  mduMrial  Co.. 

Ako  Ropa.  K.K. 

Asada  Corporation.. 


Lid.. 


Asahi  Utri  Rope  Co..  Ltd.. 
Chrysantfwmuni 


Wira   Ropa  Co..   Ud/ 
tain  Trading  Co .  Ltd. 

ChfysanlBhriuni   Nippon  Wire   Ropa  Co.,   UdV 
Kew-Moof  e  Japan,  Inc. 

Chuo  Sosakusho  lOd/A*  exporter* 

Oaido  Co«p. 

Daiaen  Kogyo 

Dema  Sleet  Co..  Ud.   (i 
Kogyo  KK.) 

Daiyu  Kogyo  Co..  Lid. 

Die  Emerprtsaa,  Lid. 

J.  Gerbar  A  Co  (Japan) 

Godo  lessen  Co ,  Lid 

HakKo  Sangyo  Co.,  Lid. . 


Hannan  Wra  Ropa  Mlg.  Co..  IMJFm  East  Mua- 
IriBl  Co.,  Ud 

Hannan  WlM  Rope  IMg.  Co..  LttL/HigaiNiNta  A 
Co..  Lid. „ _ „ 

iba  Steal  Hope  MIg.  Co..  Ud./Hori  Tiadng  Co.. 
Ud. 


(per- 

cenQ 


Igeta  Wire  Rope  Co..  Ltd./Mil*ui  A  Ca.  Ud. 

Igeta  WIra  Rope  Co..  Lld./KJmun  Sholen.  Ltd. 
(tonnerty  known  a*  Oaaka  Ship  Suppkea 
Cental) 

Iwata  Wre  Rope  MIg.  Ca  Ud./Mtaui  A  Ca,  Ud. ... 

Japan  Steal  Wire  Rope  Co..  Ltd./Kaii8Nn  Ca. 
LW. 

Kaiugi  Seiko  Co..  Lld./Hige«ii8hlia  «  Ca.  Ud...... 

Kaauga  Seiko  Co..  Ltd./Kohttm  Ca.  Ltd. 

Kasuga  Seiko  Ca,  Ltd./Niaaho-l«a 

Kaauga  Sstio  Co..  Lld./Sunillomo  Corporation 
iafv)  known  as  Sumitonio  Shofl  KaWia  Ltd.)..- 

KawasJwna  Tradmg  Co.,  Ltd „ 

Kawaletau  Wire  ProdiKts  Lkl/MiUui  «  Co.,  Ltd.. 

KAu  Steel  A  Wre  Rope  Co..  Lld./Watanabe  Trad- 
ing Co.,  Lid 

Kiyohera  A  Co.,  Ltd. .. 


Kobaywhi  Metal*.  Ltd. 

Kokotaj  Steal  Wire,  Ltd 

Kokoku  Steal  WIra.  Ud./Kwien«lau-Ga*ho  Ltd. . 

Kokoku  Steel  Wire,  Ud./KohsMn  Ca.  Ltd. 

Kokoku  Steel  Wire,  Lld./Kongo  Corp. 


Kokoku  Steel  Wire.  Lkl/Koyp  Boeki  Ca.  Ud. . 

Kokoku  Steel  Wire.  Lkt/Mtad  A  Co.,  LM. 

Kokoku  Steal  Wira.  Ud./NicNman  Ca,  Ltd..-. 
Kokoku  Steel  Wire.  Ltt/HaJio  tmM.. 


Kokoku  Steal  Wire.  Ud./SNnkyo  Shof  Kaiaha  Ud. 

(alao  known  aa  SNnaho  Corp.) 

Kokoku  StNl  Wka.   Lkl/Sumlkmo  Corporrton 

(•tao  know)  m  SiaiMonio  Shof  KalaND 
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7.29 

*9.68 
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7.29 
*5.e8 

*S.8S 

7.29 
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•0 
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•0 

7.29 

7.29 
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•3.81 


•3.81 
•0 

7.29 
7.29 
729 
7.29 

729 

•9.68 

•0 
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•5.68 
•S.68 
7J» 
7.29 
729 
7.29 
7.29 
7.29 
7.29 
7.29 

7.29 

7.29 


Manulactrar/Eivoner 


Kokoku  Steal  ilWre.  Lld./Yuloku  A  Co,  LM.. 
Kondo  Iron  Wocka  Co..  Lkl. 


Koshihera  Hon  Works  Co,  Lid.. 
Kyosei  InduKry  Co,  Ud.. 


Kyowa  Wira  Rope  MIg.  Co, 

LW 


tMJmmi  A  Co, 


Kyom  iMra  Hope  Mlg.  Co.  UkL/SJH  kiOumm. 

tnc 


KyoB*  Wire  Rope  MIg.  Co, 

Ud.  _ 


LUTYutahu  A  Co, 


Uberty  Shokai  Ltd. 

ManAa  Mactunam  Ca,  Lid.. 
Manaen  Wire  Rope  MIg. 
*ie*,lnc. 


Co,  LMTSM  kidUe- 


Manieen  Wire  Rope  MIg.  Co,  LldTYulaku  A  Co, 

Ud 


Malji  Seiko  Co,  Ltd.  , 

Wire  Rope  Co.,  Lld.)/MMu  A  Co,  Lld._l_ 

Maawa  Tradkig  Co.,  Lkl  (alao  known  ae  Mi 
Koeen  Kaiaha.  Ud.)  SJM.  Induakiaa.  kc 

Naigai  Rope  MIg.  Co,  LkLAMani  Kogio  Co. 

Nekaaui  Selioaho.. 


Neniwa  Wire  Rope  MIg.  Ca.  Lld./»«gaMah«ai  A 
Co.,  Ltd. _ 

Maniwa  Wra  Rope  MIg. 
Lid. 


Co,  Lkl/Mtaui  A  Co, 


Co,  LkL/AI  «g«iarter* 


Naniwa  IMre  Rope  MIg. 

other  than  Mttau  or 
Nankai  Senahu  Steel  VMre  A  Rope  Co,  UdV 

SufTilonio  Shop  Kaiaha  Lid. 

Sumaomo  Coip.) 

Nann  Tradmg  Co,  Lid. 


Nawn  (or  Mppon)  MWakaa  Rope  Mfg.  Ca.  LU7 
Kin-yo  Co.,  Ud. 


Hton  (or  Nippon)  Mniakjre  Rope  MIg.  (>>,  UdV 
S  M.  Induslhee,  kx: 


Mhon  (or  Nippon)  Mniakn  Rope  MIg.  Co,  UdV 
Yuloku  A  Ca,  Ltd. 


Mkko  (Saik(4  Steal  Wire  Rope  MIg.  Co,  Ud7 
Damyo  Buasan  Co,  Lkl 


Wfcko  (Seiko)  Steel  Wira  Rope  MIg.  Co,  Lkl/FA. 

Induslpes  Corp. 


Mkko  (Se*o)  Steel  IMr*  Rope  MIg.  Co,  UL/ 

Urwn  Co.,  LM 


Nippon  Steel  Wire  Ropa  MIg.  Co,  Lld7HaiM- 
ahibe  A  Co..  Lkl 


Mppon  Steel  Wire  Rope  MIg.  Co,  LtdVMtou  A 

Co.,  Ltd. _ 

Nippon  Wra  A  Rope  Ca,  Lkl 


Mahimtta  Wire  Rope  Mtg.  Ca,  UdJtOnyo  Co. 

Lid „„ 


Mshnura  WveRopeCo..  Lk1./K-MkitT. 

Nishlya  Wire  Rope  Co .  Ltd./Mita«  A  Co,  Lid. 

Niaaai  Sengyo  Co.,  Ud 

NW»Nippon  Fupoaa  Co,  Ud. 
NotxAera  Mtg  A  Supply  Co— 

Ryoei  Shoji  Co,  LU 

Sakai  A  Co.  Ud. 


Saski  Kogyo  Yugen  Kaiaha  Co,  Lid . 


Seeio  Wire  Rope  Ca,  Lkl/Kin-yo  Ca.  Ud. 


Seiko  Wire  Rope  Ca,  Lld/Kohahin  Co,  Ud 

Sa«(0  Wire  Rope  Ca.  Lld/Koulaku  Tradta  Co, 

LM... 


Se*o  Wre  Rope  Ca,  Lkl/Okua  A  Co,  Ud 

Seiko  Wire  Rope  Co,  Lld/S.M.  kiduefeia*.  tnc. 

Seo  Hardware  Corp.. 


Shtbemoto  A  Ca.  Lkl. 
Shanada  A  Co..  Ud  ,.. 


Shk*o  Wire  Ca.  Ud/KenenwlaiKGotfio  I 
Shkiko  Wire  Co,  Lkl/MHai^  A  Co,  Lkl ._. 
Shinko  \Mra  Co.,  LM./>keaho-lw».. 

Shmko  Wira  Co.,  Ud/Shkwho  Corp. 

Stanyo  Ropaa  Co,  Ud/Higaahitfriia  A  Co,  Ud. 
Shnyo  Ropae  Co,  Lkl/ICtaui  A  Co.  Lkl. 


Shinyo  Ropae  Ca,  Lkl/SM.  hiduBMe*.  kic... 

Shnyo  Ropes  Co,  Ud/Yukiku  A  Ca.  Lld_ 
ShowB  Boaki  Co,  Lid.. 


Somiyoehi  Kinzoku  Kogyo 

Ta»io  Seikosho  Co,  Ud/Kin^  Co,  Lid. 


Taiyo  Said  (hon  Works)  Co,  Ud/Far  Bmt  tadua- 

Mal  Co.,  LU. 

Y.  Takeuchi  «id  Ca 


TanakaMetabCorp.. 

Telkoku  Sangyo  Co,  Ud/SumHonio  Cnpoialkin 

(Swnitomo  Shop  KaWa.  Ud) 

Teikoku  Sangyo  Co,  Lkl/The  Toaho  Ca.  Lid. 

Taikoku  Sangyo  Ca,  Ud/MNaui  A  Co,  Ud 

TeAoku  Sangyo  Co,  Lkl/MRaiMM  Cop^ 

Teikoku  Sengyo  Co,  Ud/Hiihu  liiial. 


Teikoku  Sengyo  Ca.  Lkl/Walanabe  Tiadkig  Co, 


Tokyo  Rope  MIg.  Ca.  Ud/Alaaka  BoaU,  Ud. 
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7.29 

7.29 

•0 

•9jea 


7.29 
7.29 

7.29 

7.29 

7.29 

7.29 

7.29 

7.29 

7.29 

•0 
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7.29 

7.29 

•0 
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*S.88 
729 
7.29 
729 

7.29 

729 

729 

•9.88 

•5.88 

'iM 

•0 

•0 

•0 

0 

729 

•0 

•4.82 

0 

■S.88 

729 

729 

729 
729 

729 
729 
729 
729 
729 

729 
•729 


Tokyo  Rope  MIg.  Co,  UdVC.  iUlt  A  Cb,  IM.- 
Toyo  Sangyo  Ca.  UK- 


U  Steal  PKxftKtB  Winks  Lid. 


IMon  mn  Rope  mg.  Co,  Ud/Sn)M 
KaWia.Lld 


Co,  Lid. 


iTra*igCa,Lld. 


Mlr./TlirtfCoun»y  RaeaBar  (Country) 
OaaNn    Shop   Co,    Lid/Vanoad 

ICanada) 

Igata  Wra  Rope  Co,  UdTWeaoo 

(Canada) 


Shnyo  Ropaa  Co.  Lid/  IfaiMMiil 
(Cwada). 


Tokyo  Rope  MIg.  Co.  UdTWateo  I 
(Canada) 


•221 

72S 

72* 

22> 

72S 


729 
729 
729 
729 


•Mo 


Interested  parties  may  submit  %vritten 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  pubhcation  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protection  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  %nll 
publish  the  final  results  of  the  , 

administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing.  The  Department 
shall  determine,  »nd  the  Customs 
Service  shall  assess,  dumping  duties  on 
all  appropriate  entries  made  with 
purchase  dates  during  the  period. 
Individual  differences  between  United 
States  price  and  foreign  maricet  value 
may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  section 
353.48(b)  of  the  Commerce  Regulations, 
a  cash  deposit  of  estimated  antidumping 
duties  based  upon  the  above  margins 
shall  be  required.  Since  the  weighted- 
average  margin  for  the  manufacturer/ 
exporter  combination  Marusen  Wire 
Rope  Mfg.  Co./Yutoku  ft  Co..  Ud.  is  less 
than  0.50  percent  and,  therefore,  de 
minimis  for  cash  deposit  purposes,  the 
Department  shall  waive  the  deposit 
requirement  for  shipments  of  steel  wire 
rope  from  these  firms.  For  any  future 
entries  frtim  a  new  exporter  not  covered 
in  this  or  prior  reviews,  whose  first 
shipments  of  steel  wire  rope  occurred 
after  September  30. 1982  and  who  is 
unrelated  to  any  reviewed  firm,  a  cash 
deposit  of  7.29  percent  shall  be  required. 
These  deposit  requirements  and  waiver 
are  effective  for  all  shipments  of 
Japanese  steel  ivire  rope  entered,  or 
withdrawn  frt>m  warehouse,  for 
consumption  on  or  after  the  date  ot 
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publication  of  the  final  results  of  this 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l] 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Conunerce 
Regulations  (19  CFR  353.53). 

Dated:  November  28, 1983. 
Alan  F.  Holmar, 

Deputy  Assistant  Secretary  for  Import 
A  dminietration. 

|Flt  Doc  83^32337  Filed  12-2-S3. 8:45  am) 
BMXMG  CODE  S51»-l».« 


Georgia  Institute  of  Technology; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  instrument  ' 

Hiis  decision  is  made  pursuant  to 
Section  6{c)  of  the  Educational. 
Scientific  and  Cultin-al  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5.-00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW.,  Washington, 
DC. 

Docket  Na:  83-257.  Applicant: 
Georgia  Institute  of  Technology,  225 
North  Avenue.  Atlanta,  GA  30332. 
Instrument:  Type  VKQ.  2420M 
Extended  Interaction  Oscillator. 
Manufacturer.  Varian  Canada,  Canada. 
Intended  use:  See  notice  at  48  FR  36506. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  more  than  the  required  power 
output  (75  watts  at  35  gigahertz)  of 
millimeter  wave  radiation.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  October  12, 1983 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  apphcanl's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  and  Scientiric  Materials) 

Frank  W.  Creel. 

Acting  Director,  Statutory  Import  Pmgrams 

Staff. 

|FR  Doc.  83-32339  Filed  12-2-83;  8:45  uq] 
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ML  Sinai  School  of  Medicine;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instrument  ; 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 

Docket  No.  83-259.  Applicant:  Mt. 
Sinai  School  of  Medicine,  Dept.  of 
Physiology,  Annenberg  Building  21-26, 
One  Guslave  L  Levy  Place,  New  York, 
NY  10029.  Instrument:  VoltagejEurrent 
Clamp.  Microelectrode  Amplifier  and 
Digital  Control  Unit.  Manufacturer 
Vertrieb  Biomedizinischer  Cerate.  West 
Germany.  Intended  use:  See  notice  at  4S 
FR  36506.  j 

Comments:  None  received. ' 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purjKises  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  measurement  of 
transmembrane  electrical  parameters 
involved  in  a  basic  study  of  ion 
transport  across  bladder  cell  membrane. 

Constant  monitoring  of  electrode 
resistance  is  required.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  October  12, 1983 
that  (1)  the  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

(FR  Doc  83-32341  Filed  12-2-83:  8:45  amj 
BMXMG  COOE  3S10-OS-lt 


Mt  Sinai  School  of  Medicine;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Instrument  i 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 


records  can  be  viewed  between  8:3U  AM 
and  5«)  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC. 

Docket  No.:  83-258.  Applicant:  Mt. 
Sinai  School  of  Medicine.  Dept.  of 
Physiology,  Annenberg  Building  21-26, 
One  Gustave  L  Levy  Place,  New  York, 
NY  10029.  Instrument 
Micromanipiilator,  Type  Frankenberger. 
Manufacturer  Vertrieb 
Biomedizinischer  Cerate,  West 
Germany.  Intended  use:  See  notice  at  48 
FR  36506. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  Slates. 

Reasons:  The  foreign  instrument 
permits  precise  electrode  placement 
within  epithelial  cell  membranes.  It 
provides  displacements  accurate  to  0.25 
micrometers  in  both  forward  and 
reverse  movements.  The  .National 
Institutes  of  Health  advises  in  its 
memorandum  dated  October  12, 1983 
that  (1)  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrument 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105.  Importation  of  Duty-Free 

Educational  aftd  Scientific  Materials) 

Frank  W.  Creel 

Acting  Director,  Statutory  Import  Programs 

Staff 

|FR  Doc.  83-32340  Filed  12-2-83;  8:4S  ain| 
BILUNG  COOE  3S10-OS-M 


Scrlpps  Clinic  and  Research 
Foundation;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue  NW..  Washington, 
DC. 

Docket  Na  83-251.  Applicant:  Scripps 
Clinic  and  Research  Foundation, 
Department  of  Immunology,  10666  North 


/ 
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Torrey  Pines  Road.  La  JoUa,  CA  92037. 
Instrument:  LKB  225ft-041  PMV  Cryo- 
Microtome,  Type  160  MP  and 
Accessories.  Manufacturer:  LKB 
Produkter.  Sweden.  Intended  use:  See 
notice  at  48  FR  36505. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument 
provides  the  capability  to  uniformly 
section  large  (150  x  160  millimeter) 
frozen  specimens  from  human  tissues 
and  organs  as  well  as  sections  of  small 
animals  (e.g.  rat).  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  October  12, 1983 
that  (1)  The  capability  of  the  foreign 
instrument  described  above  is  pertinent 
to  the  applicant's  intended  purpose  and 
(2)  it  knows  of  no  domestic  instrumental 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael. 

Acting  Director,  Statutory  Import  Pix>grams 
Staff. 

(Fin)oc.  83-3Z3M  Filed  1Z-Z-S3;  8:45  smj  { 

BRUNO  CODE  SS1«-I»4I 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
DEPARTMENT  OF  THE  INTERIOR 

Office  of  International  and  Territorial 
Affairs      1 1  j 

Proposed  Limit  on  Duty-Free  Insular 
Watches  in  Calendar  Year  1984 

Pubhc  Law  97-446,  enacted  January 
12, 1983,  requires  the  Secretaries  of 
Commerce  and  the  Interior,  acting 
jointly,  to  establish  a  limit  on  the 
quantity  of  watches  and  watch 
movements  which  may  be  entered  free 
of  duty  during  each  calendar  year.  The 
law  also  requires  the  Secretaries  to 
establish  the  shares  of  this  limited 
quantity  which  may  be  entered  from  the 
Virgin  Islands,  Guam,  and  American 
Samoa. 

The  Departments  propose  to  establish 
for  calendar  year  1984  a  total  quantity 
and  respective  territorial  shares  which 
are  unchanged  from  the  respective 
amounts  in  calendar  year  1983.  The 
Virgin  Islands  share  would  be  3,000,000 
units;  Guam.  1,200,000;  and  American 


Samoa,  600,000,  for  a  total  calendar  year 
1984  amount  of  4.800,000  units. 

Comments  on  this  proposal  must  be 
received  at  the  following  address  prior 
to  close  of  business  on  January  3, 1984: 
Statutory  Import  Programs  Staff,  Rm. 
1523,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Frank  W.  Crael.  f 

Acting  Director.  Statutory  Import  Programs 
Staff,  Import  Administration. 

int  Doc  83-32303  POed  12-Z-O:  ft46  ui] 
MLUNQ  CODE  JStO-IWt  41W-10-II 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Umlts  for  Certain 
Cotton,  Wool  and  Man-Made  Ht>er 
Apparel  Products  Exported  From 
Thailanc^  Correction 

November  29, 1983. 

On  November  2, 1983  a  notice  was 
published  in  the  Federal  Register  (48  FR 
50596)  which  applied  flexibility  to  a 
number  of  categories  of  cotton,  wool 
and  man-made  Bber  apparel  products, 
including  Category  317,  produced  or 
manufactured  in  "Thailand  and  exported 
during  1983.  In  the  letter  to  the 
Commissioner  of  Customs  which 
followed  that  notice  the  units  amount 
indicated  for  the  level  established  for 
Category  317  should  be  corrected  to 
read  "square  yards." 

Walter  C  I^wwhan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  83-323M  rUed  12-2-83;  au  am] 
BILUNG  CODE  3510-OR-ll 


Announcing  a  New  Limit  on  Certain 
Cotton  Textile  Products  from  Hong 
Kong 

Noveihber  30, 1983. 

On  October  18, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
48274)  announcing  that  the  Government 
of  the  United  States  had  requested 
consultations  with  the  Government  of 
Hong  Kong  concerning  cotton  printcloth 
in  Category  315  under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-made 
Fiber  Textile  Agreement  of  June  23, 1982, 
as  amended. 

The  purpose  of  this  notice  is  to 
announce  that  consultations  on  this 
category  were  held  C^tober  27-28  and 
November  7-14, 1983/and  a  limit  of 
7.462,678  square  yards  was  established 


for  1983  under  the  terms  of  the  bilateral 

agreement 

WabarCLndm. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreementa. 

(FK  Doc  83-32306  FUed  12-2-81.  MS  «■! 
HLUMQ  COOC  3610-nt-M 


Cancelling  import  Controls  on  Certrin 
Cotton  Textile  Products  Produced  or 
Manufactured  in  HMI 

November  29, 198X 

On  October  3. 1983  a  notice  was 
published  in  the  Federal  Register  (48  FR 

45142)  announcing  that  the  Government 
of  the  United  States  had  decided,  under 
the  terms  of  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  March  25  and  April  1, 1982  with  the 
Government  of  Haiti  to  control  imports 
of  cotton  apparel  products  in  Categories 
336  (cotton  dresses)  and  351  (cotton 
nightwear).  effective  on  October  3, 1983. 
The  purpose  of  this  notice  is  to 
announce  that,  inasmuch  as  this 
agreement  expires  and  will  be 
renegotiated  early  in  1984,  the  United 
States  Government  has  concluded  that 
there  is  no  purpose  to  be  served  in 
maintaining  these  controls  in  the 
meantime  and  has  so  notified  the 
Government  of  Haiti  Accordingly,  in  the 
letter  pubHshed  below  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  is  cancelling  the 
letter  of  September  29, 1983  to  the 
Commissioner  of  Customs  which 
established  these  controls. 

Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

United  States  Department  of  Commerce. 
International  Trade  Administration, 

Washington.  D.C. 
November  29, 1963. 

Committee  for  the  ImplemeotatioD  of  Textile 
A^reeimBts 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC 

Dear  Mr.  Commissioner  Effective  on 
December  5, 1963.  the  letter  of  September  29, 
1983  which  established  levels  of  restraint  for 
cotton  textile  products  in  Categories  336  and 
351,  produced  or  manufactured  in  Haiti  and 
exported  on  and  after  ]une  29. 1983  and  for 
the  period  extending  through  June  28, 1964,  is 
cancelled. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  hat  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  533. 

This  letter  will  l)e  published  in  the  Federal 
Register. 
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Sincerely, 

Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(PR  Doc  83-3230S  Filed  12-i-«3: 8:49  ami 
MLUNS  COOC  XtO-OA-M 


conmoomr  futures  trading 

COMMISSION 

Chicago  Board  of  Trade  Amex  Major 
Market  Index  and  Amex  Market  Value 
Index  Futures  Contracts 

agency:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  availability  of  the 
•  terms  and  conditions  of  proposed 
commodity  futures  contracts. 

summary:  The  Chicago  Board  of  Trade 
("CBT")  has  applied  for  designation  as  a 
contract  market  in  both  the  Amex  Major 
Market  Index  ("MMI")  and  Amex 
Market  Value  Index  ("MVl").  The 
Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  terms  and 
conditions  of  the  proposed  futures 
contracts  are  of  major  economic 
significance  and  that,  accordingly, 
making  available  the  proposed  contracts 
for  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act.. 

date:  Comments  must  be  received  on  or 
before  February  3, 1984. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW..  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  CBT 
Amex  MMI  and  Amex  MVI  futures 
contracts. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  Hobson.  Division  of  Economic 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
NW..  Washington.  D.C.  (202)  254-7303. 

The  Chicago  Board  of  Trade  has 
applied  to  the  Commission  for 
designation  as  a  contract  market  in  the 
Amex  Major  Market  Index  and  Amex 
Market  Value  Index.  Although  the 
Commission  has  determined  to  publish 
the  terms  and  conditions  of  those 
contracts  in  order  to  elicit  the  views  of 
interested  persons,  this  action  by  the 
Commission  does  not  in  any  way  reflect 
a  determination  that  designation  of  the 
CBT  as  a  contract  market  in  these 
commodities  would  be  in  conformity 


with  the  requirements  of  the  Commodity 
Exchange  Act  ("Act").' 

Copies  of  the  terms  and  conditions  of 
the  CBTs  proposed  Amex  MMI  and 
Amex  MVI  futures  contracts  will  be 
available  for  inspection  at  the  Office  of 
the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
NW..  Washington.  D.C.  20581.  Copies  of 
the  terms  and  conditions  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  the  CBT 
in  support  of  its  applications  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1982)),  except  to  the 
extent  that  they  are  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOIA.  Privacy  and  Simshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contracts,  or  with  respect  to 
other  materials  submitted  by  the  CBT  in 
support  of  its  applications,  should  send 
such  comments  to  Jane  K.  Stuckey. 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581,  by  February  3. 
1984.  Such  comment  let^rs  will  be 
publicly  available  excerpt  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9.  | 

Issued  in  Washington,  D.C.  on  November 
29,1983. 


Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

[PR  Doc  8J-3230Z  Filed  12-2-83;  8:46  am] 
MLUNQ  CODE  U61-01-«l 


'  In  this  connection,  the  Conunission'i  Division  of 
Trading  and  Maricets  has  recently  completed  and 
transmitted  to  the  CBT  a  report  concerning  selected 
aspects  of  that  Exchange's  rule  enforcement 
programs.  That  report  identified  serious  deficiencies 
in  the  CBTs  rule  enforcement  program  which,  the 
Division  has  advised  the  CBT,  could  call  into 
question  whether  that  Exchange  can  meet  its 
burden  under  Sections  5  and  e  of  the  Act  (7  U.S.C  7, 
81  to  demonstrate  compliance  with  the  requirements 
for  designation  as  a  contract  market  under  the  Act. 
The  Division  expects  the  CBT  to  respond  to  the 
deficiencies  identified  in  iu  report  within  the  next 
00  days. 


I* 


DEPARTMENT  OF  DEFENSE 

Office  Of  the  Secretary 

DOD  Commercial  ActlvftJes  Inventory 
Report  and  Five  Year  Review  Schedule 
for  Fiscal  Year  1982 

agency:  Office  of  the  Secretary  of 
Defense. 

action:  Notice. 


summary:  This  notice  announces  the 
publication  of  the  DoD  Commercial 
Activities  Inventory  Report  and  Five 
Year  Review  Schedule  for  Fiscal  Year 
1982.  This  document  may  be  obtained  by 
writing  to  the  Superintendent  of 
Documents,  United  States  Government 
Printing  Office.  Washington.  D.C.  20402. 
referring  to  stock  number  1983  0-418- 
474,  and  enclosing  a  check  in  the  amount 
of  16.00,  payable  to  the  Superintendent 
of  Documents. 

supplementary  information:  This 
document  is  published  under  the 
provisions  of  OMB  Circular  A-76  which 
requires  the  Department  of  Defense  to 
publish  an  annual  inventory  report  of 
commercial  activities,  both  in-house  and 
contract  support  services.  The  OMB  also 
requires  that  the  Department  of  Defense 
publish  a  5  year  schedule  for  reviewing 
all  in-house  and  contract  commercial 
activities.  The  purpose  of  the  review  is 
to  detemine  whether  the  contract 
method  of  operation  should  continue  or 
whether  an  in-house  versus  contract 
cost  comparison  should  be  performed  to 
determine  the  most  cost  effective 
method  of  operation. 

Dated:  November  30, 1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

(FR  Doc  83-323Z3  Filed  12-2-83;  &-45  «n] 
BtUmO  CODE  M1<Mi1-« 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory       f 
Commission  ^"^^ 

[Project  No.  7326-000] 

China  Flat  Co.;  Suspending  120-Day 
Period  for  Action  on  Small  Hydro 
Exemption 

November  30, 1983. 

China  Flat  Company  has  filed  an 
application  for  exemption  for  the 
proposed  China  Creek  Project  No.  7326. 
to  be  located  on  China  Creek  in  the 
Trinity  River  Basin  in  Humboldt  County. 
California.  The  application  was  filed 
pursuant  to  Section  408  of  the  Energy 
Security  Act  of  1980.  and  section.  2705 
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and  2708  as  amended  of  the 
Commission's  regulations. 

Having  determined  that  additional 
time  is  necessary  for  action  on  the 
application  in  order  to  insure  full 
consideration  of  all  information  and 
comments  that  have  been  received,  the 
120-day  period  for  Commission  action  is 
suspended  pursuant  to  §  4.105(b)(5)(iv). 

By  direction  of  the  Commission. 
Kenneth  F.  Phunb, 

Secretary.  | 

|FR  Doc.  83-3Z343  Filed  12-2-83: 8:45  am) 

BILUNQ  CODE  *717-01-«l  |> 

f ^- 

Midwest  Gas  Users  Association  v. 
Northwest  Central  Pipeline  Corp.; 
Amended  Complaint  and  Notice  of 
Extension  of  Time  To  File  Answer 

(Docket  Nos.  RP83-42-000.  RP82-1 14-000, 
RP83-75-000,  and  RP83-98-000] 

November  23, 1983.  { 

On  November  2. 1983,  Midwest  Gas 
Users  Association  (Midwest)  filed  an 
amended  complaint  in  the  above-  | 
docketed  proceeding,  in  its  filing. 
Midwest  amends  a  complaint  filed 
January  24. 1983,  involving  Northwest 
Central  Pipeline  Corporation's  (NCP) 
take-or-pay  obligations.  The  original 
complaint  was  noticed  by  the         , 
Commission  on  March  15, 1983,  in  I 
Docket  No.  RP83-42-000  and  was  later 
set  for  hearing  and  consolidated  with 
Docket  Nos.  RP82-114-000,  et  al. 
pursuant  to  a  Commission  order  issued 
April  11, 1983. 

On  November  17, 1983,  NCP  filed  a 
motion  for  an  extension  of  time  to  file  an 
answer  to  Midwest's  amended 
complaint.  In  its  motion,  NCP  requests 
that  an  extension  be  granted  in  order  to 
allow  for  further  settlement  discussions 
between  the  parties  to  this  proceeding, 
NCP's  motion  further  states  that 
Midwest,  Amoco  Production  Company, 
Wamsutter  Limited  Partnership,  Moxa 
Limited  Partnership,  The  Gas  Service 
Company,  General  Motors  Corporation, 
the  Kansas  State  Corporation 
Commission  and  Commission  Staff 
support  this  extension  request. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  an  answer  to  the  amended 
complaint  is  granted  to  and  including 
January  2, 1984. 
Kenneth  F.  Plunib, 
Secretary. 

|FR  Doc  83-323M  Filed  12-2-83:  8:45  am]    ^ 
MLLINQ  COM  Vtr-tl-il 


[Docket  No.  ER83-76»-000] 

New  England  Power  Pool;  Order 
Accepting  for  HNng  and  Suspending 
Proposed  Amendmerrt,  Granting 
Intervention,  Denying  Request  To 
Reject  Amendment,  Denying  Request 
for  Expedited  Hearing,  and 
Establishing  Procedures 

Issued:  November  30, 1983. 

On  September  26. 1983.  New  England 
Power  Pool  (NEPOOL)  tendered  for 
filing  an  amendment  to  Section  4.2  of  the 
existing  NEPOOL  Agreement,  to  become 
effective  as  of  December  1, 1983.'  The 
Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC)  *  filed  a 
timely  protest,  motion  to  intervene, 
motion  for  summary  disposition  or 
rejection  of  the  filing,  and  an  alternative 
request  for  a  maximum  suspension  and 
for  an  expedited  hearing.'  Specifically, 
MMWEC  requests  that  the  Commission 
disapprove  the  proposed  amendment  or, 
in  the  alternative,  suspend  the 
amendment  for  five  months  fitim  the 
proposed  effective  date  and  initiate 
expedited  hearings.  In  addition,  on 
October  25. 1983.  the  Public  Service 
Board  of  the  State  of  Vermont  and  Mr. 
Lawrence  J.  Guay,  Representative  in  the 
House  of  Representatives  of  the  State  of 
New  Hampshire,  filed  untimely 
interventions.  Representative  Guay  has 
requested  a  maximum  suspension  and  a 
hearing.  NEPOOL  filed  an  answer  to 
MMWEC's  pleading  on  November  8. 
1983. 

Background 

NEPOOL's  proposed  amendment 
seeks  to  change  Section  4.2  of  the 
NEPOOL  Agreement  to  make  clear  that 
a  transfer  by  a  pool  participant  to  an 
affiliate  of  an  entitlement  interest  in  a 
generating  unit  will  not  be  recognized, 
for  pool  purposes,  if  such  transferee  has 
a  "zero  adjusted  load"  or  has  a  system 
generating  capabiUty  which  bears  no 
reasonable  relationship  to  its  adjusted 


'The  submittal  is  designated  as  follows: 
NEPOCH..  Supplement  No.  38  to  Rate  Schedule  FPC 
No.  2. 

'MMWEC  filed  the  motion  on  behalf  of  itself  and 
the  following  member  systems:  Ashbumham. 
Belmont.  Bbylston.  Braintree.  Chicopee,  Concord, 
Oanvers.  Ceorgetown.  Groton,  Hingham.  Holden. 
Holyoke,  Hudson.  Hull.  Ipswich.  Littleton. 
Mansfield.  Marblehead.  Merrimac  MiddleboiDugh. 
Middleton,  North  Attlebortmgh,  Paxton,  Peabody, 
Princeton,  Reading.  Rowley.  Shrewsbury.  South 
Hadtey,  Sterling.  Templeton.  Wakefield.  West 
Boylston,  and  WestTield.  Of  MI^IWEC's  34  members, 
33  are  also  members  of  NEPOOL  and  signatories  to 
the  NEPOOL  Agreement.  Only  Belmont  is  not  a 
NEPOOL  participant. 

'Notice  of  the  filing  was  published  in  the  Fedaral 
Regialar.  with  comments  due  on  or  before  October 
24.1963. 


load*  NEPOOL  states  that  this 
amendment  is  necessary  to  assure  the 
equitable  sharing  among  NEPOOL 
participants  of  costs  and  benefits 
contemplated  by  tlie  NEPOOL 
Agreement. 

MMWEC  is  a  bulk  power  supplier  for 
its  34  Massachusetts  municipal  system 
members.  As  part  of  their  power  supply 
arrangements,  25  of  these  systems  own 
unit  entitlements  in  the  Stony  Brook 
Intermediate  Unit  and  the  Stony  Brook 
Peaking  Unit  (pool-plaimed  generating 
facilities  constructed  by  MMWEC).  The 
members'  present  Stony  Brook 
entitlements  exceed  their  current 
capacity  needs  and  MMWEC  has 
retained  this  surplus  capacity  itself  for 
purposes  of  making  short-term  unit 
entitlement  sales  to  other  NEPOOL 
participants.  On  June  4. 1982.  the 
NEPOOL  Executive  Committee  rules 
that  MMWEC's  retention  of  this  excess 
capacity  would  not  be  recognized  for 
pool  purposes.  MMWEC  challenged  this 
determination  before  the  NEPOOL 
Management  Committee,  but  the  appeal 
was  rejected.  The  dispute  was  then 
submitted  to  arbitration  *  and  the  ruling 
has  lieen  stayed  pending  decision  in  the 
arbitration  proceeding.  MMWEC 
contends  that  NEPOOL's  proposed 
amendment  represents  an  attempt  to 
reinstate  the  Executive  Committee's 
original  June  4. 1982  ruling. 

According  to  MMWEC  the  proposed 
amendment  would  preclude  the 
recognition  by  NHKXDL  of  entitlements' 
transferred  by  MMWECs  members  to 
MMWEC.  MMWEC  complains  that,  if 
accepted,  the  amendment  would  require 
MMWEC's  members  to  pay  duplicate 
charges  for  transmission  of  imused 
MMWEC  generating  capacity.* 


*Under  the  NEPOOL  Agreement,  "adjusted  load" 
is  the  partkipaots'  load  leas  kilowatts  received 
pursuant  to  a  finn  oontracL  "System  capability"  is 
defined  as  the  sum  of  the  maximum  winter 
dependable  load  carrying  capabilities  in  kilowatts 
of  a  participant's  entitlements  in  electric  generating 
units. 

'Pursuant  to  i  18.1  of  the  NEPOOL  Agreement 
*  Under  the  NEPOOL  Agreement,  participants 
with  entitlements  in  off-system  generating  units 
incur  reservation  charges  for  pool  transmission 
facilities  which  are  made  available  to  integrate  the 
capacity  entitlements  into  native  service  areas. 
Apparently.  MXfWEC  members  with  capacity 
entitlements  in  excess  of  their  loads  incur  pool 
transmission  reservatioa  charges  even  though  the 
transmission  facilities  may  often  be  umised. 
MMWEC  also    lieges  that  sales  of  its  members' 
excess  entitlement  capacity  to  non-MMWBC 
systems  results  in  still  additional  pool  transmission 
charges.  MMWEC  believes  that,  if  enlitlemenu  of 
individual  MMWEC  members  are  assigned  to 
MMWEC  itself,  which  has  no  load  as  defined  by 
NEPOOL,  the  pool  tranamission  reservabon  chaigei 
should  be  reduced  or  eliminated. 
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MMWEC  estimates  that  the  amendment 
would  increase  transmission  charges  to 
MMWEC  members  by  approximately 
$600,000  per  year.^  It  is  MMWECs 
position  that  it  alone  will  be  adversely 
affected  in  this  way  and  that  the 
amendment  is  widuly  discriminatory 
and  thus  prohibited  by  Section  16.11  of 
the  NEPOOL  Agreement"  MMWEC 
urges  rejection  of  the  amendment  based 
on  Section  16.11.  the  allegedly 
discriminatory  nature  of  the  filing,  and 
the  purported  failure  by  NEPOOL  to 
satisfy  the  Commission's  filing 
requirements  for  a  rate  increase. 

If  the  amendment  is  not  rejected, 
MMWEC  requests  a  five  month 
suspension  and  an  expedited  hearing. 
MMWEC  submits  that  expedition  is 
necessary  because  it  will  not  be  able  to 
compete  in  the  market  for  short-term 
power  sales  if  it  incurs  the  additional 
transmission  charges  and  because 
refunds  would  not  compensate  MMWEC 
for  lost  short-term  sales. 

In  its  November  8  answer,  NEPOOL 
objects  to  MMWEC's  requests  for 
rejection  of  the  filing  or  a  maximum 
suspension  and  an  expedited  hearing. 
NEPOOL  denies  that  the  proposed 
amendment  applies  only  to  MMWEC 
and  its  members  and  challenges 
MMWEC's  characterization  of  the  filing 
as  discriminatory.  Thus.  NEPOOL 
disagrees  with  the  proposition  that  the 
filing  is  violative  of  Section  16.11  of  the 
NEPOOL  Agreement.  Similarly, 
NEPOOL  disputes  a  contention  by 
MMWEC  that  the  filing  represents  a  rate 
increase  requiring  cost  of  service 
support.  As  to  the  question  of 
suspension,  NEPOOL  asserts  that 
MMWEC  has  not  made  a  case  for 
deferring  the  effectiveness  of  the 
amendment  for  five  months,  and  further 
contends  that  a  maximum  suspension 
would  enable  MMWEC  or  similarly 
situated  pool  participants  to  "continue 
their  avoidance  of  payments."  While 
NEPOOL  expresses  a  willingness  to 
cooperate  in  efforts  to  process  this  case 
promptly,  it  asserts  that  a  formally 
expedited  schedule  is  not  likely  to  prove 
productive  given  the  commitments  of 
various  witnesses  and  counsel  in  other 
proceedings. 
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'  MMWEC  bates  iu  Mhmafe  on  bills  received 
both  before  and  after  the  Executive  Committee's 
June  4, 1982  ruling.  However,  the  effect  of  the  ruling 
has  been  stayed,  as  noted  above. 

•  Section  16.11  provides  that,  upon  execution  of 
an  amendment  by  the  required  number  of  pool 
Participants,  the  change  will  lake  effect  despite 
objections  by  other  ParticipanU  so  long  as  it  ".  .  . 
does  not  impose  a  burden  on  such  remaining 
Partidpanto  which  is  materially  different  m  nature 
or  materially  greater  in  degree  than  that  imposed  on 
<ba  Participants  which  have  agreed  to  such 
-■     nL" 


Discussioii 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  timely  motion  to 
intervene  serves  to  make  MMWEC  a 
party  to  this  proceeding.  In  addition,  we 
find  that  good  cause  exists  to  grant  the 
imtimely  interventions  by  the  Vermont 
Pubhc  Service  Board  and  Representative 
Quay.  Given  the  short  delay  in  filing  and 
the  early  stage  of  this  proceeding,  the 
late  interventions  should  not  prejudice 
any  party  or  imduly  delay  this  case. 

While  a  NEPOOL  participant  is  not 
precluded  from  challenging  an 
amendment  to  the  NEPOOL  Agreement 
before  a  court  or  regulatory  agency,  the 
Agreement  does  not  provide  a  procedure 
to  resolve  disputes  concerning  an 
adopted  amendment.  Absent  such  a 
procedure  and  because  we  find  that 
MMWEC  has  raised  questions  of  law  or 
fact  which  should  be  considered  at  an 
evidentiary  hearing,  we  shall  deny  the 
request  by  MMWEC  to  reject  the 
amendment.* 

Our  preliminary  review  indicates  that 
the  NEPOOL  amendment  has  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  imlawful.  Accordingly,  we 
shall  accept  NEPOOL's  submittal  for 
filing  and  suspend  it  as  ordered  below. 
We  shall  not,  however,  order  an 
expedited  hearing.  While  we  believe 
that  all  hearings  should  be  conducted 
with  due  diligence,  the  Commission  has 
formally  ordered  expedited  hearings  in 
only  a  few  cases  such  as  where  a  utility 
sought  to  terminate  service  or  to 
materially  alter  the  character  of  service 
in  such  a  way  as  to  affect  the  reliability 
of  service.'"  Such  circumstances  are  not 
present  in  the  ^stant  docket. 

•  MMWEC  contends  that  the  amendment 
represents  a  rate  increase  inasmuch  as  MMWEC's 
members  would  incur  additional  transmission 
charges  of  about  $600,000  annually  and  that, 
therefore.  NEPOOL  is  required  to  submit  cost 
statements  and  additional  information  under 
I  35.13(a)(1)  of  the  Commission's  regulations. 
NEPOOL,  however,  states  that  the  amendment  does 
not  change  any  charges  contained  fti  the  NEPOOL 
Agreement  and.  in  fact,  serves  only  to  clarify  the 
practices  presently  required  under  the  Agreement. 
The  Commission  agrees  that  NEPOOL  has  not 
increased  any  rate  contained  in  the  NEPOOL 
Agreement  and  that  cost  of  service  statements 
under  {  35.13  are  not  required.  Accordingly,  there  is 
no  basis  for  rejecting  NEPOOLs  submittal  based  on 
non-compliance  with  the  regulations. 

"See.  e^..  Cleveland  Electric  Illuminating 
Company.  Dodiet  No.  ER«3-138-00a  22  FERC 
1 61.018  (1983)  where  the  company  proposed  to 
eliminate  short-term  and  limited-term  emergency 
service:  Louisiana  Powers' Light  Company.  Docket 
No.  ER81-457-<M0. 16  FERC  1  61,019  (1961),  where 
the  company  sought  to  replace  full  re<]uirements 
service  with  interchange  service,  effectively 
terminating  the  availabihty  of  full  requirements 
MTvice  to  a  non-generating  munidpal  with  no 


In  West  Texas  Utilities  Co..  Docket 
No.  ER2-223-000. 18  FERC  1 61,189 
(1982),  the  Commission  explained  its 
suspension  policy  largely  in  the  context 
of  filings  involving  an  increase  in  rate 
level.  In  the  instant  case,  we  are  not 
presented  with  a  rate  question  perse. 
Rather,  we  are  asked  to  consider  a 
potentially  discriminatory  mechanism 
for  apportioning  benefits  and  costs 
under  a  pooling  agreement.  Given  the 
concerns  expressed  by  MMWEC  as  well 
as  the  absence  of  an  internal  mechanism 
within  NEPOOL  for  resolving  such 
disputes  and  the  potentially  adverse 
effect  on  MMWEC.  we  shall  suspend 
operation  of  the  amendment  for  five 
months,  to  become  effective  on  May  1, 
1984.  with  any  additional  charges 
resulting  from  the  amendment  to  be 
thereafter  subject  to  refund. 

The  Commission  orders: 

(A)  The  untimely  interventions  by  the 
Public  Service  Board  of  the  State  of 
Vermont  and  Mr.  Lawrence  J.  Guay  are 
hereby  granted  subject  to  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(B)  MMWEC's  request  to  reject  the 
proposed  NEPOOL  amendment  is 
hereby  denied. 

(C)  NEPOOL's  proposed  amendment 
is  hereby  accepted  for  filing  and 
suspended  for  five  months  from  the 
proposed  effective  date,  to  become 
effective  on  May  1, 1984.  subject  to 
refund. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act.  particulariy  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
NEPOOL's  proposed  amendment 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  from  the  date  of  this  order,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  Such  conference  shall  be  held  for 
purposes  of  establishing  a  procedural 
schedule,  including  a  date  for  the 

alternative  sources;  Union  Electric  Company. 
Docket  No.  ER79-135-00a  6  FERC  (  81.157  (1979). 
where  the  company  sought  to  terminate  service  over 
the  objections  of  the  purchasing  municipal 
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submittal  of  testimony  and  exhibits  by 
NEPOOL  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Regis  tef. 

By  the  Commission. 
Kemwtli  F.  Plumb, 

Secretary. 

|FR  Doc  B»-323«S  Filed  1Z-2-C3: 8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(0PPE-raL-24«1-41 

Agency  Infomurtfon  Collection 
Activities  Under  OIMB  Review 

aqency:  Environmental  Protection 
Agency  (EPA).  . 

action:  Notice. 

summary:  Section  3507(a}(2](B]  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  r^^uests  that  have  been 
forwarded  to.the  OfHce  of  Management 
and  Budget  (OMB)  for  review.  The 
information  Collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street,  SW.; 
Washington,  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPLEMENTARY  INFORMATION: 
Hazardous  Waste  Programs  > 

•  Title:  Update  of  Hazardous  Waste 
Part  A  Application  (EPA  #0072). 

Abstract:  Hazardous  waste  facilities 
in  "interim  status"  must  report  to  EPA 
planned  changes  in  their  process  for 
treatment,  storage  or  disposal.  In  some 
cases  facilities  must  gain  EPA  consent 
for  the  changes. 

Respondents:  Owners  and  operators 
of  hazardous  waste  management 
facilities.  ^ 

•  Title:  Notification  of  Hazardous 
Waste  Activity  (EPA  #0261). 

Abstract:  Respondents  must  notify 
EPA  regional  offices  of  intentions  to 
engage  in  hazardous  waste  management 
activities  so  that  EPA  can  maintain  an 
inventory  of  those  activities. 


Respondents:  Hazardous  waste 
treatment  storage  and  disposal 
facilities,  generators  and  transporters. 

•  Title:  Phase  HI  Groundwater 
Monitoring  Implementation  Study  (EPA 
#1006). 

Abstract  The  Agency  will  conduct 
one-time  interviews  wth  the  EPA 
Regions,  States  and  hazardous  waste 
facilities  to  develop  a  comprehensive 
overview  of  the  RCRA  interim  status 
groundwater  monitoring  program.  The 
Agency  will  use  the  information  to  help 
solve  problems  and  inconsistencies 
within  the  program. 

Respondents:  Heizardous  waste 
control  State  personnel  and  hazardous 
waste  management  officials. 

Agency  PRA  Qearance  Requests 
Competed  by  OMB 

EPA  #0160,  Pesticides  Report  for 
Pesticide-Producing  Establishments, 
was  cleared  November  14  (OMB 
#2000-0029). 

EPA  #0794,  Notification  of  Substantial 
Risks  Pursuant  to  Section  8(e)  of 
TSCA,  was  cleared  November  14 
(OMB  #2000-4)369). 

EPA  #0823,  Supplementary  Report  on 
Oil  or  Hazardous  Substances  Spill, 
was  cleared  November  14  (OMB 
#2040-0052). 

EPA  #0852,  PMN  Exemption  for  Site- 
Limited/Low- Volume  Chemicals,  was 
disapproved  November  15. 

***** 

Comments  on  all  parts  of  this  notice 

should  be  sent  to: 

David  Bowers  (PM-223).  U.S. 
Enviroimiental  Protection  Agency, 
Office  of  Standards  and  Regulations, 
401  M  Sti«et  S.W.,  Washington,  D.C. 
20460;  and 

Vartkes  Broussalian,  Wayne  Leiss  or 
Carlos  Tellez,  Office  of  Management 
and  Budget  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
)ackson  Place,  N.W.,  Washington, 
D.C.  20503. 
Dated:  November  28, 1983. 

Daniel ).  Fiorino, 

Chief.  Regulation  Management  Staff. 

[HI  Doc.  83-32221  Filed  U-a-SK  IMS  an] 


[AAA-FRL  2482-1] 

Perfonnance  Review  Board; 
Appointments 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  appointments  to  the 

Perfunuance  Review  Board. 


;  This  Notice  announces  the 
appointment  by  the  Administrator  of  the 
Eiivironmental  Protection  Agency  of 
individuals  who  will  serve  on  and 
constitute  the  Agency's  Performance 
Review  Board,  as  provided  for  in 
Section  4314  of  Title  5.  United  States 
Code. 

The  purpose  of  the  Performance 
Review  Board  is  to  review  senior 
executive  appraisals  and  to  make 
recommendations  to  the  Administrator 
concerning  performance  of  senior 
executives  in  the  Agency  and 
performance  awards. 

addresses:  The  names,  tides,  and 
addresses  of  the  individuals  now 
appointed  or  reappointed  to  the  EPA 
Performance  Review  Board  are  as 
follows: 

1.  Mr.  Herbert  Barrack,  Assistant 
Regional  Administrator  for  Policy  and 
Management  Region  IL 
Environmental  Protection  Agency, 
New  York,  New  York  10007 

2.  Mr.  William  J.  Benoit  Director.  Office 
of  Administration,  Cincinnati.  Office 
ol^dministration  and  Resources 
Management  Environmental 
Protection  Agency,  Cincinnati,  OH 
45268 

3.  Mr.  Gerald  A.  Bryan,  Director,  Office 
of  Management  Operations,  Office  of 
Enforcement  and  Compliance 
Monitoring.  Environmental  Protection 
Agency,  Washington,  D.C.  20460 

4.  Mr.  Don  Clay,  Director,  Office  of 
Toxic  Substances,  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460 

5.  Mr.  Roger  S.  Cortesi,  IDeputy  Director. 
Office  of  Health  Research.  Office  of 
Research  and  Development 
Environmental  Protection  Agency, 
Washington,  D.C.  20460 

6.  Mr.  Lewis  S.  Crampton,  Director, 
Office  of  Management  Systems  and 
Evaluation,  Office  of  Policy,  I^anning 
and  Evaluation,  Environmental 
Protection  Agency,  Washington.  D.C. 
20460 

7.  Mr.  Charles  N.  Freed,  Director, 
Manufacturers  Operations  Division, 
Office  of  Mobile  Sources,  Office  of 
Air,  Noise  and  Radiation, 
Environmental  Protection  Agency, 
Washington,  D.C.  20460 

8.  Ms.  Lisa  K.  Friedman,  Assistant 
General  Counsel  for  Solid  Waste  and 
Emergency  Response,  Office  of 
General  Counsel,  Environmental 
Protection  Agency,  Washington,  D.C 
20460 

9.  Mr.  Qarence  Hardy,  Director. 
Personnel  Management  Division. 
Office  of  Administration  and 
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Resources  Management, 
Environmental  Protection  Agency. 
Washington.  D.C.  20460 
la  Mr.  Jack  W.  McGraw,  Deputy 
Assistant  Administrator,  Office  of 
Solid  Waste  and  Emergency 
Response,  Environmental  Protection 
Agency.  Washington.  D.C.  20460 

11.  Mr.  William  Rice.  Deputy  Regional 
Administrator,  Region  VII. 
Environmental  Protection  Agency. 
Kansas  City.  MO  84106 

12.  Mr.  Richard  Sanderson,  Deputy 
Assistant  Administrator,  Office  of 
External  Affairs,  Environmental 
Protection  Agency.  Washington.  D.C. 
20460 

13.  Mr.  Nathaniel  Scurry,  Director, 
Office  of  Civil  Rights,  Office  of  the 
Administrator,  Environmental 
Protection  Agency,  Washington.  D.C. 
20460 

14.  Mr.  William  A.  Whittington.  Deputy 
Director,  Office  of  Water  Program 
Operations,  Office  of  Water, 
Environmental  Protection  Agency, 
Washington,  D.C.  20460 

FOR  FURTHER  INFORMATION  CONTACT: 
Persons  desiring  any  further  information 
about  the  Environmental  Protection 
Agency  Performance  Review  Board  may 
contact  Mr.  Clarence  Hardy,  Director, 
Personnel  Management  Division, 
Environmental  Protection  Agency, 
Washington,  D.C.  20460;  telephone  (202) 
382-3300. 

Alvin  L  Aim. 

Acting  Administrator. 

IFR  Ooc.  n-azSZl  Piled  1^-2-83:  ftis  UD| 
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[Docket  Na  OPTS-S1490;  BH-FRL  2458-5] 

Toxic  Substances  Control;  Certain 
Chemicals;  Premanufacture  Notices 

Correction 

In  FR  Doc.  83-29460  beginning  on  page 
50951  in  the  issue  of  Friday,  November 
4, 1983,  make  the  following  corrections: 

1.  On  page  50953,  third  column,  under 
PMN  84-69,  Toxicity  Data,  fourth  line, 
"LCiooo"  should  have  read  "LCioo". 

2.  On  page  50954,  middle  column, 
under  PMN  84-75.  Use/Production,  third 
line,  "7,500"  should  have  read  "75.000". 

BILiJNaCOOC  16IM-01-M 


[01*18-51491;  BH-FRL-2464-4] 

Toxic  Substances  Control; 
Premanufacture  Notice^  Certain 
Chemicals 

Correction 

In  FR  Doc  83-29868  beginning  on  page 
50944  in  the  issue  of  Friday,  November 
4. 1963.  make  the  following  corrections: 


1.  On  page  50948.  third  column,  in 
"PMN  84-150",  the  fifth  and  sixth  lines 
of  "Toxicity  Data"  should  have  read: 
"(Water  flea}— >  1.000  mg/  L;  LC„  96  hr 
(Fathead  minnow] — >  1,000". 

2.  On  page  50950,  third  column,  in 
"PMN  84-179",  the  "Chemical" 
paragraph  should  have  read  as  follows: 

"Chemical.  (G)  Substituted-phenyl-N- 
substitutedamino 

monochlorotriazinylamino  substituted- 
sulfophenylazobenzylidenehydrazino 
sulfobenzoate-copper  sulfate,  sodium 
salt."  i 

MJJNQ  CODE  1S05-«1-M  ' 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Dominion 
Bankshares  Corp.,  et  al;  Proposed  de 
novo  Nonbank  Activities 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  section 
225.4(b)(1)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competitions,  conflicts  of 
interests,  or  imsound  banking 
practices."  Any  comment  that  requests  a 
hearing  must  include  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 


701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Dominion  Bankshares  Corporation, 
Roanoke,  Virginia  (mortgage  banking; 
insurance  activities:  Virginia):  To 
engage  de  novo  through  its  subsidiary, 
Dominon  Bankshares  Mortgage 
Corporation,  in  mortage  banking 
activities  of  originating  residential, 
commercial,  industrial,  and  construction 
loans  for  its  own  account  and  for  sale  to 
others,  servicing  such  loans  for  others, 
and  in  the  sale  of  credit  life  insurance, 
credit  accident  and  health  insurance, 
credit  disability,  mortgage  redemption 
and  mortgage  accident  and  health 
insurance  in  connection  with  such 
mortgage  loans;  and  to  engage  de  novo 
through  its  subsidiary.  Dominion 
Bankshares  Services,  Inc.,  in  acting  as 
insurance  agent  or  broker  with  respect 
to  credit  life  insurance,  credit  accident 
and  health  insurance,  credit  disability, 
mortgage  redemption  and  mortgage 
accident  and  health  insurance  related  to 
or  arising  out  of  loans  made  or  credit 
transactions  involving  Dominion 
Bankshares  Mortgage  Corporation. 
These  activities  would  be  conducted 
from  an  office  in  Fairfax  County, 
Virginia,  and  serve  the  Washington. 
D.C.-Maryland- Virginia  Metropolitan 
Statistical  Area.  Comment  on  this 
application  must  be  received  not  later 
than  December  21, 1983. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  First  American  Bancshares,  Inc., 
North  Little  Rock,  Arkansas  (insurance 
activities,  central  Arkansas):  To  engage 
through  its  subsidiary  First  American 
Life  Insurance  Company,  in  the 
underwriting  of  credit  life  and  credit 
accident  and  health  insurance  directly 
related  to  its  extensions  of  credit  by  its 
subsidiaries.  These  activities  would  be 
performed  primarily  in  the  counties  of 
Pulaski,  Saline,  Lonoke,  and  Garland 
Counties,  Arkansas,  serving  these 
counties.  Comments  on  this  application 
must  be  received  not  later  than 
December  21, 1983. 

2.  Mid-South  Bancorp.  Inc.,  Franklin, 
Kentucky  (insurance  activities; 
Kentucky  and  Tennessee):  To  act, 
through  its  subsidiary  Mid-South  Credit 
Insurance  Services,  Inc.,  as  agent  for  the 
sale  of  life  and  health  insurance  directly 
related  to  extensions  of  credit  by 
Simpson  County  Bank,  Franklin. 
Kentucky,  its  subsidiary.  These 
activities  would  be  conducted  in  the 
trade  area  of  the  Simpson  County  Bank 
in  Kentucky  (Logan,  Warren,  Allen  and 
Simpson  Counties)  and  Tennessee 
(Robertson  and  Summer  Counties). 
Comments  on  this  application  must  be 
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received  ntA  later  than  December  23. 
1983.  I 

Board  of  Governora  of  the  Federal  Reserve 
System.  November  28, 1983. 
James  McAtM, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  B3-322ei  Filed  12-Z-S3;  8:45  im) 
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First  Sharp  County  Bancstiares,  Inc.,  et 
al.;  Formation  of  Banic  Holding 
Companieil 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  First  Sharp  County  Bancshares, 
Inc.,  Ash  Flat,  Arkansas;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
First  National  Bank  of  Sharp  County. 
Ash  Flat,  Arkansas.  Comments  on  this 
application  must  be  received  not  later 
than  December  28, 1963.  t 

2.  Springfield  Bankshares,  Inc., 
Springfield,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  the  SpringHeld 
State  Bank,  Springfield,  Kentucky. 
Comments  on  this  application  must  be 
received  not  later  than  December  21. 
1983. 

3.  Spurgeon  Financial  Corporation, 
Spurgeon,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Spurgeon  State  Bank,  Spurgeon.  Indiana. 
Comments  on  this  application  must  be 
received  not  later  than  December  28. 
1983. 


Board  of  Governors  of  the  Federal  Reserve 
System.  November  29, 1983. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  ta-K2n  PUed  12-Z-83:  ft4S  m) 
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Omaha  National  Corp.;  Merger  of  Bank 
Holding  Companies 

Omaha  National  Corporation,  Omaha. 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
18429(a)(5))  to  merge  with  First  NaUonal 
Lincoln  Corp.,  Lincoln,  Nebraska,  and 
thereby  acquire  control  of  First  National 
Bank  and  Trust  Company  of  Lincoln, 
Lincoln.  Nebraska.  "The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  apphcation  should  submit  views  in 
writing  to  William  W.  Wiles,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  to  be  received  not  later  than 
December  28. 1983.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  28, 1983. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  83-32280  Filed  12-2-83: 8:45  am) 
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Old  Stone  Corp.;  Proposed  Acquisition 
of  Old  Stone  Mortgage  Corporation 

Old  Stone  Corporation,  Providence. 
Rhode  Island,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  Old  Stone 
Mortgage  Corporation,  Seattle, 
Washington. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  mortgage 
banking  activities  (making  or  acquiring 
or  servicing  mortgage  loans  and  other 
extensions  of  credit)  and  insurance 
activities  (acting  as  agent  or  broker  with 
respect  to  credit  life,  accident  and 
health  policies  in  connection  with 
extensions  of  credit).  These  activities 


would  be  performed  from  ofBces  of 
Applicant's  subsidiary  in  Seattle, 
Washington,  and  branches  in  the 
northwestern  and  northeastern  United 
States  and  the  geographic  areas  to  be 
served  are  Washington.  Oregon.  Idaho. 
Nevada.  California,  Colorado.  Utah. 
Minnesota,  Texas.  Montana, 
Connecticut,  New  Hampshire,  and 
Massachusetts.  Such  activities  have 
been  specified  by  the  Board  in  {  225.4(a] 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  woidd  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  be  received  by  the  Reserve 
Bank  not  later  than  December  29, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  29, 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

[FK  Doc  83-32279  Filed  12-2-83: 8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Statement  of  Organization,  Functions, 
and  Delegations  of  Autttority 

Part  A,  Chapter  AHP  (Office  of 
Personnel)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (45  FR  72290.  October  31. 1980) 
is  amended  to  reflect  a  realignment  of 
functions  in  the  Office  of  Personnel.  In 


the  Office  of  Personnel  Policy  and 
Commimicatioas,  the  Perforraance 
Management  Division  is  abolished,  the 
Division  of  Compensation  is  renamed 
the  Division  of  Compensation  and 
Performance  Management,  and  the 
functions  of  the  Division  of  Organization 
and  Employee  Development  are  revised. 
Thus,  the  number  of  divisions  writhin  the 
Office  of  Personnel  Pohcy  and 
Communications  is  reduced  from  six  to 
five  to  consolidate  &inctions  and  clearly 
define  functional  responsibilities  within 
this  Office. 

Section  AHP^,  Functions  is  amended 
as  follows: 

1.  Delete  paragraph  (3)  for  the 
Division  of  Compensation. 

2.  Insert  new  paragraph  (3),  Division 
of  Compensation  and  Perfonnance 
Management  reading  as  follows: 

Division  of  Compensation  and 
Performance  Management.  Formulates 
and  oversees  the  implementation  of 
Department-wide  policies,  regulations, 
and  procedures  pertaining  to  position 
management,  classification,  salary  and 
wage  administration,  employee  benefits, 
incentive  awards,  and  performance 
management,  including  pay  for 
perforraance.  Conducts  job  analyses  of 
occupations  or  families  of  positions  in 
order  to  develop  and  publish  model 
performance  standards,  model  rating 
schedules  and  classification  guides. 
Provides  guidance  and  advisory  services 
to  HHS  organizations  on  improvements 
in  employee  performance  management. 
Serves  as  the  central  HHS  reference 
point  for  inquiries,  guidance,  and 
interpretation  on  position  management, 
classification  and  pay  matters, 
perfonnance  management  and  job 
analysis.  Maintains  liaison  with  the 
Office  of  Personnel  Management  and 
other  Departments  and  agencies  with 
respect  to  such  matters. 

3.  Delete  paragraph  (4)  for  the 
Division  of  Organization  and  Employee 
Development. 

4.  Insert  new  paragraph  (4)  for  the 
Division  of  Organization  and  Employee 
Development  reading  as  follows: 

Division  of  Organization  and 
Employee  Development.  Formulates  and 
oversees  the  implementation  of 
Department-wide  policies,  regulations, 
and  procedures  pertaining  to 
recruitment  staffing,  and  examining; 
work  force  adjustment:  special 
employment  programs;  the  Uniform 
Selection  Guidelines;  employee 
education  programs;  and  training  except 
executive  development.  Provides 
guidance  and  advisory  services  to  HHS 
organizations  on  organizational 
development  Serves  as  the  central  HHS 
point  of  contact  for  inquiries  and 
interpretation  for  the  above-mentioned 
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&inctians.  Serves  as  a  central  source  of 
employment  information  for  candidates 
seeking  employment  in  HHS.  Maintains 
Uaison  with  the  Office  of  Personnel 
Managment  and  other  Departments  and 
agencies. 

5.  Delete  paragraph  (6)  for  the 
Performance  Managment  Division. 

Dated:  November  25, 1983. 
Margant  M.  Heckler, 
Secretary. 

[FK  Doc  (S-OZM*  Filed  U-S-aa:  ■«  ul 


Health  Resources  and  Services 
Administration  1 

Designation  of  Health  IManpower 
Shortage  Areas  (HIMSAs);  Clarification 
of  "Non-Federal"  as  Used  in 
Practitioner  Counts 

Regulations  for  Designation  of  Health 
Manpower  Shortage  Areas  (42  CFR  Part 
5)  utilize  practitioner-to-population 
ratios  as  a  major  variable  in  determining 
whether  an  area  or  population  group  has 
a  shortage  of  manpower  in  primary 
medical  care,  dentistry,  psychiatry, 
vision  care,  podiatry,  pharmacy,  and/or 
veterinary  care.  However,  only  the 
number  of  non-Federal  practitioners  of 
the  discipline  involved  is  counted  in 
determining  these  ratios  for  particular 
service  areas  or  population  groups.  The 
decision  to  count  only  non-Federal 
practitioners  was  originally  made  in 
order  that  the  placement  of  Federal 
National  Health  Service  Corps  (NHSC) 
practitioners  in  an  area  would  not  cause 
its  dedesignation.  since  NHSC  personnel 
must  provide  services  in  or  to 
designated  HMSAs. 

Two  important  developments  since 
the  finalization  of  the  Regulations  on 
November  17, 1980,  have  necessitated  a 
clarification  of  the  term  "non-Federal" 
for  HMSA  designation  purposes.  These 
are: 

1.  The  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L  97-35)  expanded  the 
NHSC  to  include  not  only  commissioned 
officers  and  salaried  civilian  employees 
of  the  U.S.,  but  also  "other  individuals 
who  are  not  employees  of  the  United 
States"  (Section  331(a)(1)(C)  of  the 
Public  Health  Service  Act  as  amended). 
NHSC  members  who  are  not  Federal 
employees  may  be  assigned  to  public  or 
non-profit  private  entities,  subject  to  the 
personnel  systems  of  those  entities. 
However,  they  may  only  be  assigned  to 
entities  in  or  serving  designated 
HMSAs.  Counting  them  as  non-Federal 
practitioners  could  result  in  the 
dedesignation  of  the  HMSAs  involved. 

2.  Considerable  numbers  of  NHSC 
Scholarship  recipients  are  now  being 


encouraged  to  meet  their  obligated 
service  requirements  through  the  private 
practice  option  (PPO),  under  Section 
338C  of  the  Public  Health  Service  Act 
and  are  doing  so.  This  obligated  service 
must  be  performed  in  a  designated 
HMSA.  Counting  these  individuals  as 
non-Federal  practitioners  could  also 
result  in  the  dedesignation  of  the 
HMSAs  in  which  they  are  serving. 

Accordingly,  the  term  "non-Federal" 
practitioners  in  the  HMSA  Regxdations 
will  henceforth  be  considered  to 
exclude:  (1)  All  members  of  the  NHSC 
(whether  federally-salaried  or  under  the 
personnel  system  of  the  entity  to  which 
they  are  assigned,  and  whether  on 
obligated  service  or  volunteers);  and  (2) 
all  persons  providing  obligated  service 
in  an  area  pursuant  to  a  PPO  agreement 
entered  into  with  the  Secretary  under 
the  authority  of  Section  338C.  After  the 
completion  of  any  service  obligations, 
all  practitioners  who  are  not  employees 
of  the  United  States  and  are  not 
members  of  the  NHSC  will  be  counted 
as  private,  non-Federal  practitioners. 

For  each  designated  HMSA.  the  total 
number  of  members  of  the  NHSC  and 
individuals  fulfilling  obligated  service 
under  the  PPO  will  not  be  permitted  to 
exceed  the  total  number  of  full-time- 
equivalent  practitioners  needed  to 
remove  that  area  fi^m  the  HMSA  list 
under  the  criteria  set  forth  in  42  CFR 
Part  5. 

For  further  information  contact 
Richard  C.  Lee,  Dishibution  and 
Shortage  Analysis  Branch.  Office  of     . 
Data  Analysis  and  Management,  Bureau 
of  Health  Professions.  HRSA,  Room  8-47 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301-443- 
6932). 

Dated:  November  28, 1983. 
Robert  Graham, 

Administrator,  Assistant  Surgeon  General. 
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Statement  of  Organization,  Functions 
and  Delegations  of  Authority 

Part  H,  Chapter  HB  (Health  Resources 
and  Services  Administration)  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (47  FR  3840»-24,  August  31, 
1982,  as  amended  at  48  FR  6784, 
February  15. 1983).  is  amended  to  reflect 
the  establishment  of  the  Office  of  Equal 
Opportunity  and  Civil  Rights  in  the 
Office  of  the  Adminisb-ator. 

Under  Section  HB-10.  Organization 
and  Functions: 
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1.  Delete  the  statement  for  the  Office 
of  Equal  Employment  Opportunity 
(HBA12)  and  substitute  the  following: 

Office'of  Equal  Opportunity  and  Civil 
Rights  (HBA12).  The  Office  of  Equal 
Opportunity  and  Civil  Rights  (OEOCR) 
directs,  coordinates,  develops,  and 
administers  the  Health  Resources  and 
Services  Administration  (HRSA)  equal 
opportunity  and  Civil  Rights  programs. 
Specifically:  (1)  Provides  advice, 
counsel,  and  recommendations  to  the 
Administrator  and  other  HRSA  officials 
on  equal  opportunity.  Civil  Rights,  and 
related  concerns  and  responsibilities, 
and  represents  HRSA  in  dealing  with 
Federal  and  non-Federal  agencies  and 
organizations  on  a  wide  range  of  equal 
opportunity.  Civil  Rights,  and  related 
functions:  (2)  administers  affirmative 
action  programs  designed  to  ensure 
equality  of  opportunity  in  employment; 

(3)  applies  Department  of  Health  and 
Human  Services  standards  for  delivery 
of  HRSA  services  for  groups  and 
individuals,  including  minorities, 
women,  the  handicapped,  and  the  aged: 

(4)  manages  the  system  of  processing, 
adjudicating,  and  resolving  complaints 
of  employment  discrimination,  including 
preparation  of  final  Agency  decisions: 

(5)  manages  the  complaints  system  for 
Commissioned  Corps  personnel  under 
provisions  of  Public  Health  Service 
Personnel  Instruction  6,  which  requires 
investigation,  preparation  of 
investigative  files,  and  issuance  of 
proposed  dispositions:  (6)  develops  and 
directs  iraplementaion  of  the 
requirements  of  Section  504  of  the 
Rehabilitation  Act  of  1973,  Title  VI  of 
the  Civil  Rights  Act  of  1964,  and  the  Age 
Discrimination  Act  of  1975  as  they  apply 
to  recipients  of  HRSA  funds:  (7)  in 
conjunction  with  the  Small  and 
Disadvantaged  Business  Utilization 
Specialist,  Division  of  Grants  and 
Procurement  Management,  Office  of 
Operations  and  Management,  promotes 
the  awarding  of  contracts  under  Section 
8(a)  of  the  Small  Business  Act,  which 
pertains  to  contracts  with  small 
businesses  owned  by  minorities  and 
women:  (8)  participates  in  the 
formulation  of  HRSA's  goals,  policies, 
priorities  and  strategies,  particularly  as 
they  affect  professional  organizations 
and  institutions  of  higher  education 
(medical,  public  health,  etc.)  involved  in 
or  concerned  with  the  delivery  of  health 
services  to  minorities;  (9)  performs 
liasion  and  monitoring  to  assess  and 
ensure  equity  and  non-discrimination  in 
the  application  of  HRSA's  programs  to 
its  minority  constituencies:  (10)  provides 
technical  assistance  and  guidance  on 
the  development  of  education  and 
training  programs  on  equal  opportunity 


and  Civif  Rights  regulations,  philosophy, 
principles,  and  practices  for  all  HRSA 
employees,  especially  managers, 
supervisors,  and  counselors:  and  (11) 
coordinates  its  activities  with  those  of 
the  Office  of  Equal  Employment 
Opportunitiy  and  the  Civil  Rights  Staff, 
Office  of  the  Assistant  Secretary  for 
Health. 

2.  In  the  statement  for  the  Office  of 
Operations  and  Management  (HBA4J 
delete  item  number  (5)  and  change  item 
number  (6)  to  item  number  (5). 

3.  In  the  Bureau  of  Health  Professions 
(HBP),  add  the  following  immediately 
after  the  opening  sentence  of  the 
statement  for  the  Division  of 
Disadvantaged  Assistance  (HBP6): 
"Coordinates  its  activities  closely  with 
those  of  the  Office  of  Equal  Opportunity 
and  Civil  Rights,  Office  of  the 
Administrator." 

Dated:  November  25, 1983. 
Margaret  M.  Heckler. 
Secretary. 
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National  Institutes  of  HeaHti 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  H,  Chapter  HN  (National 
Institutes  of  Health)  of  the  Statement  of 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22867,  May  27. 1975,  as 
amended  most  recently  at  47  FR  52569, 
November  22, 1982)  is  amended  to 
reflect  the  following  changes:  (1) 
Abolish  the  Office  of  Clincial  Care  in 
the  Office  of  the  Director.  NIH.  (2) 
publish  the  functional  statement  for  the 
Office  of  the  Director,  National  Institute 
of  Child  Health  and  Human 
Development  (NICHD),  and  (3)  establish 
the  Scientific  Review  Program  in  the 
National  Institute  of  Child  Health  and 
Human  Development.  These  changes 
will  simplify  the  organization  chart  of 
NIH  by  removing  the  unstaffed  Office  of 
Clinical  Care,  provide  visibility  to  the 
Office  of  the  Director,  NICHD,  and  the 
scientific  review  function,  and  clarify 
the  lines  of  authority  and  responsibility 
for  this  function  within  the  National 
Institute  of  Child  Health  and  Human 
Development. 

Sec.  HN-B,  Organizations  and 
Functions  is  amended  as  follows:  (1) 
Under  the  heading  National  Institutes  of 
Health  (HNAl),  delete  the  statement  for 
the  Office  of  Clinical  Care  (HNA5J  in  its 
entirety. 

(2)  Under  the  heading  National 
Institute  of  Child  Health  and  Human 


Development  (HN-T),  insert  the 
following  statements: 

Office  of  the  Director  (HN-Tt).  (1) 
Directs,  coordinates,  and  evaluates  the 
Institute's  programs,  plans,  and  policies; 
(2)  provides  administrative  and 
committee  management  services:  and  (3) 
is  responsible  for  scientific  review 
activities  of  the  Institute. 

Scientific  Review  Program  (HN-T6J. 
(1)  Responsible  for  direction  and 
oversight  of  all  phases  of  scientific  and 
technical  merit  review  activities  tvithin 
NICHD:  (2)  develops,  distributes,  and 
coordinates  policies  and  procedures  for 
various  aspects  relevant  to  review 
requirements:  (3)  coordinates  advisory 
committee  management,  determining  the 
availabihty  and  qualifications  of 
individuals  for  membership  on  NICHD 
Initial  Review  Group  committees,  the 
NICHD  Board  of  Scientific  Counselors, 
and  the  National  Advisory  Child  Health 
and  Human  Development  Council;  and 
for  service  as  ad  hoc  reviewers  on 
project  site-visit  teams  and  on  ad  hoc 
contract  review  panels:  (4)  directs  and 
carries  out  scientific  and  technical  merit 
review  of  research  and  training  grant 
applications  and  research  contract 
proposals,  oiganizes  and  coordinates 
site  visits  and  (scientific  and  technical) 
merit  review  on  all  research  grant 
minority  constituencies:  (10)  provides 
technical  assistance  and  guidance  on 
the  development  of  education  and 
training  programs  on  equal  opportunity 
and  Civil  Rights  regulations,  philosophy, 
principles,  and  practices  for  all  HRSA 
employees,  especially  managers, 
supervisors,  and  counselors;  and  (11) 
coordinates  its  activities  with  those  of 
the  Office  of  Equal  Employment 
Opportunity  and  the  Civil  Rights  Staff. 
Office  of  the  Assistant  Secretary  for 
Health. 

2.  In  the  statement  for  the  Office  of 
(^rations  and  Management  (HBA4) 
delete  item  number  (5)  and  change  item 
number  (6)  to  item  number  (5). 

3.  In  the  Bureau  of  Health  Professions 
(HBP),  add  the  following  immediately 
after  the  opening  sentence  of  the 
statement  for  the  Division  of 
Disadvantaged  Assistance  (HBP6): 
"Coordinates  its  activities  closely  with 
those  of  the  Office  of  Equal  Opportimity 
and  Civil  Rights.  Office  of  the 
Administrator." 

Dated:  November  25, 1963. 

Mwgarat  M.  Heckler, 
Secretary. 

|FR  Doc.  8»-32M>  Plied  tS-»-«S:  Mt  h4 
SUJNO  OOK  4M»41^ 


Fwtaral  lUprtf  /  Vol  4B.  Nol  23*  /  Monday.  December  5.  1883  /  Noticeg 


5iSM 


StatMiMHt  •!  OrgnintkMi,  Functioiis, 
and  Datogations  of  AuttMMlty 

Part  H.  Chapter  HN  (National 
InstitHtM  of  Heahh)  of  the  Statement  o{ 
Organization,  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (40  FR  22859.  May  27, 1975),  as 
amended  most  recently  in  pertinent  part 
at  48  FR  3873  (January  27. 1983),  is 
amended  to  reflect  the  following 
changes  within  the  National  Cancer 
Institute:  (1)  Change  the  title  of  the 
Division  of  Resources,  Centers,  and 
Conmiunity  Activities  (HNC4),  to  the 
Division  of  Cancer  Prevention  and 
Control  (HNC4);  (2)  abolish  the 
Prevention,  Detection,  and  Diagnosis 
Program  (HNC42).  Treatment, 
Continuing  Care,  and  Rehabilitation 
Program  {HNC43),  and  Research 
Resources  Program  (HNC44)  in  the 
Division  of  Resources,  Centers,  and 
Community  Activites;  (3)  revise 
functional  statements  for  the  Division  of 
Cancer  Prevention  and  Control  (HNC4) 
and  its  Office  of  the  Director  (HNC41); 
(4)  establish  the  Cancer  Control  Science 
Program  (HNC45).  Centers  and 
Community  Oncology  Program  (HNC46), 
and  the  Prevention  Program  (HNC47)  in 
the  retitled  Division  of  Cancer 
Prevention  and  Control  (HNC4):  (5) 
change  the  title  of  the  Division  of 
Cancer  Cause  and  Prevention  (HNC3)  to 
the  Division  of  Cancer  Etiology;  (6) 
change  the  title  of  the  Field  Studies  and 
Statistics  Program  (HNC33),  Division  of 
Cancer  Cause  and  Prevention  (HNC3)  to 
the  Epidemiology  and  Biometry  Program 
(HNC33);  and  (7)  revise  the  divisional 
functional  statment  of  the  Division  of 
Cancer  Treatment  (HNC8).  The 
proposed  changes  will;  (1)  improve 
organizational  focus  by  structurally 
highlighting  the  major  areas  of  research 
emphasis  in  the  retitled  Division  of 
Cancer  Prevention  and  Control  (i.e.,   " 
cancer  control  applications,  cancer 
centers  and  community  oncology,  and 
prevention);  (2)  to  avoid  confusion, 
clarify  the  roles  of  the  ciurent  Division 
of  Cancer  Cause  and  Prevention  and  the 
proposed  Division  of  Cancer  Prevention 
and  Control;  (3)  the  name  change  for  the 
Field  Studies  and  Statistics  Program  to 
the  Epidemiology  and  Biometry  Program 
will  better  describe  its  major  areas  of 
activity;  and  (4)  the  revised  functional 
statement  for  the  Division  of  Cancer 
Treatment  will  recognize  research  and 
development  efforts  in  the  area  of  drug 
development,  radiotherapy,  and 
biological  response  modlHers  within  the 
Division. 

Sec.  HN-B,  Organization  and 
Functions  is  amended  as  follows:  (1) 
Under  the  heading  National  Cancer 


Institute  (HNC),  change  the  tide  of  the 
current  Division  of  Resources,  Centers, 
and  Conununity  Activities  (HNC4)  to 
the  Division  of  Cancer  Prevention  and 
Control  (HNC4). 

(2)  Under  the  retitled  heading  Division 
of  Cancer  Prevention  and  Control 
(HNC4),  delete  the  titles  and  statements 
for  the  Prevention,  Detection,  and 
Diagnosis  Program  (HNC42):  Treatment, 
Continuing  Care,  and  Rehabilitation 
Program  (HNC43);  and  Research 
Resources  Program  (HNC44)  in  their 
entirety. 

(3)  Delete  the  title  and  functional 
statement  for  the  Division  of  Resources, 
Centers,  and  Community  Activities 
(HNC4)  and  the  statement  for  the  Office 
of  the  Director  (HNC41),  in  their  entirety 
and  substitute  the  following: 

Division  of  Cancer  Prevention  and 
Control  (HNC4).  (1)  Plans  and  conducts 
basic  and  applied  research  and 
development,  technology  transfer, 
demonstration,  education  and 
information  dissemination  programs  to 
expedite  the  use  of  new  information 
relevant  to  the  preyention,  detection, 
and  diagnosis  of  cancer  and  the 
pretreatment  evaluation,  treatment, 
rehabilitation,  and  the  continuing  care  of 
cancer  patients  throughout  the  country; 
(2)  plans,  directs,  and  coordinates  the 
support  of  research  on  cancer 
prevention  and  control  at  cancer 
centers,  community  hospitals,  and 
through  organ  systems  programs;  (3) 
supports  cancer  research  training, 
clinical  education,  continuing  education 
and  career  development  in  cancer 
prevention  and  control;  (4)  administers 
programs  for  the  support  of  construction, 
alteration,  renovation,  and  equipping  of 
extramural  research  facilities;  and  (5) 
coordinates  program  activities  with 
other  divisions,  institutes,  or  Federal 
and  State  agencies,  and  establishes 
liaison  with  professional  and  voluntary 
health  agencies,  cancer  centers,  labor 
organizations,  cancer  organizations,  and 
trade  associations. 

Office  of  the  Director  (HNC41).  (1) 
Plans,  develops,  directs,  and  coordinates 
the  Institute's  research  activities  related 
to  prevention,  control,  centers  and 
community  oncology  conducted  through 
independent  and  cooperative  studies 
and  programs  with  universities.  State 
and  other  health  agencies,  private 
industry,  and  other  Federal  agencies;  (2) 
develops  and  maintains  liaison  with 
public  health  groups  and  agencies, 
cancer  centers,  public  and  professional 
educational  organizations,  labor 
organizations,  trade  and  profeasioaal 
associations,  voluntary  health 
organizations,  and  regulatory  agencies 
in  order  to  fadhtate  communication. 


Information  exchange,  and  cooperation; 
(3)  collaborates  with  other  divisions, 
offices,  institutes,  and/or  national  and 
international  research  organi^tions  in 
projects  and  activities  related  to  cancer 
prevention  and  control;  and  (4) 
disseminates  relevant  prevention, 
control,  detection,  diagnosis,  treatment, 
rehabilitation,  and  continuing  care 
information  to  the  lay  and  professional 
communities. 

(4)  Under  the  retitled  heading  Division 
of  Cancer  Prevention  and  Control 
(HNC4),  insert  statements  for  the 
Cancer  Control  Science  Program 
(HNC45);  Centers  and  Community 
Oncology  Program  (HNC46);  and  the 
Prevention  Program  (HNC47),  as 
follows: 

Cancer  Control  Science  Program 
(HNC45).  (1)  Develops,  supports  and 
monitors  applied  research  directed 
toward  facilitating  the  widespread  use 
of  proven  health  promotion  and  other 
cancer  prevention  and  management 
techniques  by  health  professionals, 
patients  and  their  families,  and  the 
general  public;  (2)  monitors  basic  and 
clinical  research  activities  to  identify 
new  intervention  to  reduce  cancer  rates 
in  populations  and  facilitates  research 
on  their  application;  (3)  provides 
training  opportunities  for  health 
professionals  in  order  to  create  a 
national  cadre  of  highly  skilled 
individuals  capable  of  identifying, 
researching,  and/or  applying  cancer 
prevention  and  management 
interventions;  (4)  establishes  program 
priorities,  allocates  resources,  integrates 
the  projects  of  the  various  brtmches, 
evaluates  program  effectiveness,  and 
represents  the  program  area  in 
management  scientific  decision-making 
meetings  within  the  Instihite;  and  (5) 
provides  progranunatic  and  consultative 
support  to  other  divisional,  institute, 
governmental,  and  private  sector 
organizations  that  facilitate  the 
application  of  proven  cancer  control 
interventions  in  populations. 

Centers  and  Community  Oncology 
Program  (HNC46).  (1)  Plans,  directs, 
coordinates,  and  evaluates  the 
application  of  successful  research 
advances  and  practical  cancer  control 
interventions  in  the  general  population; 
(2)  establishes  program  priorities, 
allocates  resources,  integrates  the 
projects  of  the  various  branches, 
evaluates  program  effectiveness,  and 
represents  the  program  area  in 
management  and  scientific  decision- 
raaldng  meetings  within  the  Institute;  [9\ 
through  the  extramural  funrling  of 
speciahzed  and/or  broad 
multidisciplinary  centers  devoted  to 
basic  and/or  clinical  research,  advances 
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the  knowledge  and  understanding  of  the 
causes,  mechanisms,  diagnosis  and 
treatment  of  cancer;  (4)  supports  and 
administers  an  extramural  research 
program  aimed  at  promoting  knowledge, 
technology,  and  information  on  cancer 
patient  treatment  and  continuing  care 
directed  toward  improving  cai^cer 
patient  management  in  community 
settings;  and  (5)  assists  extramural 
research  efforts  through  support  of  the 
improvement,  renovation,  and 
construction  of  research  facilities. 

Prevention  Program  (HNC47).  (1) 
Plans  and  conducts  intramural  and 
extramural  research  programs  directed 
toward  the  development,  evaluation, 
demonstration,  and  promotion  of  cancer 
prevention,  detection,  and  diagnosis. 
This  research  includes,  but  is  not  limited 
to,  the  identification  of  persons  at 
increased  risk  of  cancer;  methods  of 
screening  and  detection  of  cancer;  and 
intervention  aimed  at  reducing  cancer 
risk;  dietary  manipulation  or 
administration  of  agents  which  may 
inhibit  aspects  of  the  carcinogenic 
process;  (2)  identifies  and  disseminates 
new  research  findings  that  are  of 
importance  for  prevention,  early 
detection  or  diagnosis  of  cancer  and  (3) 
establishes  program  priorities,  allocates 
resources,  integrates  the  projects  of  the 
various  branches,  evaluates  program 
effectiveness,  and  represents  the      | 
program  area  in  management  and 
scientific  decision-making  meetings 
within  the  Institute. 

(5)  Change  the  title  of  the  Division  of 
Cancer  Cause  and  Prevention  (HNC3)  to 
the  Division  of  Cancer  Etiology  (HNC3J; 
and  delete  the  functional  statement  for 
the  Division  of  Cancer  Cause  and 
Prevention  in  its  entirety  and  substitute 
the  following: 

Division  of  Cancer  Etiology  (HNC3). 
(1)  Plans  and  directs  a  national  program 
of  basic  research  including  laboratory, 
field,  and  epidemiologic  and  biometric 
research  on  the  cause  and  natural 
history  of  cancer  and  means  for 
preventing  cancer.  This  program  is 
implemented  by  intramural  research, 
research  grants,  cooperative 
agreements,  and  contracts;  (2)  evaluates 
mechanisms  of  cancer  induction  and 
promotion  by  chemicals,  viruses  and 
environmental  agents;  (3)  serves  as  the 
focal  point  for  the  Federal  Government 
on  the  synthesis  of  clinical, 
epidemiological,  and  experimental  data 
relating  to  cancer  causation;  and  (4) 
participates  in  the  evaluation  of,  and 
advises  the  Institute  Director  on. 
program  related  aspects  of  other  basic 
research  activities  as  they  relate  to 
cancer  cause  and  prevention. 

(6)  Change  the  title  of  the  Field 
Studies  and  Statistics  Program  (HNC33) 


under  the  retitled  Division  of  Cancer 
Etiology  (HNC3)  to  die  Epidemiology 
and  Biometry  Program  (HNC33)  and 
revise  the  statement  to  read  as  follows: 
Epidemiology  and  Biometry  Program 
[HNC33).  (1)  Plans,  directs,  manages, 
and  evaluates  a  program  of 
epidemiologic,  demographic,  statistical, 
and  methematical  research  activities,     ' 
and  provides  statistical  and  relevant 
automatic  data  processing  services  to 
support  the  research  programs 
throughout  the  National  Cancer 
Institute:  (2)  through  intramural, 
contract,  interagency,  cooperative 
agreement,  and  grant  activities, 
administers  and  manages  research  in 
epidemiology,  genetics,  biometry, 
preventive  oncology,  and  associated 
multidisciplinary  approaches  to  clarify 
the  etiology,  natural  history,  and  means 
of  preventing  human  cancer;  (3) 
establishes  program  priorities,  allocates 
available  resources,  integrates  the 
activities  of  various  branches,  evaluates 
program  effectiveness,  and  represents 
the  program  area  in  management  and 
scientific  decision-making  meetings 
within  the  Institute;  and  (4)  advises  the 
Director  of  the  Division  and  supports  the 
activities  of  the  Board  of  Scientific 
Counselors,  the  National  Cancer 
Advisory  Board,  and  other  advisory 
committees. 

(7)  Under  the  heading  Division  of 
Cancer  Treatment  (HNC6),  delete  the 
divisional  functional  statement  in  its 
entirety  and  substitute  the  following: 

Division  of  Cancer  Treatment 
(HNC6).  (1)  Plans,  directs,  and 
coordinates  an  integrated  program  of 
intramural  and  extramural  preclinical 
and  clinical  cancer  treatment  research 
as  well  as  research  conducted  in 
cooperation  with  other  Federal  agencies 
with  the  objective  of  curing  or 
controlling  cancer  in  man  by  utilizing 
treatment  modalities  singly  or  in 
combination;  (2)  administers  targeted 
research  and  development  programs  in 
areas  of  drug  development,  biological 
response  modifiers  and  radiotherapy 
development;  and  (3)  serves  as  the 
national  focal  point  for  information  and 
data  on  experimental  and  clinical 
studies  related  to  cancer  treatment  and 
for  the  distribution  of  such  information 
to  appropriate  scientists  and  physicians. 

Dated:  November  25, 1983. 

Maigaret  M.  Heckler, 

Secretary. 

|FR  Doc.  83-32348  Filed  12-1-83;  8:4$  amj 
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Social  Security  AdminUU  lion 

Social  Security  Ptit>lic  InfonnatkMi 
Availability 

This  notice  is  published  to  announce 
that  the  Social  Security  Admintistration 
(SSA)  intends  to  provide  Social  Security 
public  information  material  to  the 
electronic  data  base  of  CompuServe 
Information  Service  (CompuServe), 
located  at  5000  Arlington  Centre 
Boulevard.  Columbus,  Ohio  43220. 
CompuServe  is  a  privately  owned 
electronic  data  base  service  that  offers 
information  to  subscribers  via  their 
computer  terminals.  Subscribers  pay 
CompuServe  an  hourly  fee  to  access  the 
information  in  its  data  base.  SSA  will 
not  pay  or  receive  a  fee  under  this 
arrangement  This  understanding  with 
CompuServe  was  established  by  SSA  in 
an  effort  to  use  all  available  means  to 
disseminate  Social  Security  information 
to  the  public.  The  Social  Security  public 
information  material  will  initially 
consist  of  several  of  SSA's  general 
publications,  a  list  of  all  current  SSA 
publications,  instructions  for  obtaining 
these  publications,  and  general  facts 
and  statistics  about  the  Social  Security 
program.  TTie  Social  Security  public 
information  materials  provided  to 
CompuServe  are  available  in  printed 
form  free  to  the  public  through  any 
Social  Security  office.  Identifying 
information  from  Social  Security  records 
concerning  private  individuals  will  not 
be  provided  to  CompuServe. 

This  notice  also  announces  that  SSA 
will  consider  request  for  Social  Security 
public  information  material  for  inclusion 
in  electronic  data  bases  that  are 
available  to  the  public.  Availability  of 
this  information  is  subject  to  budget 
constraints  and  the  compatibility  of 
SSA's  equipment  with  data  base 
receiving  equipment.  SSA  will  not  pay  a 
fee  for  including  Social  Security  public 
information  on  an  electronic  data  base. 

Although  this  notice  does  not  have  a 
formal  comment  period,  we  encourage 
your  written  comments  and  inquiries. 
Please  send  your  conunents  and 
inquiries  to  L.  G.  Gary,  Acting  Chief, 
Planning,  Operations,  and  Evaluation 
Staff,  Office  of  Information,  Room  4-E-6 
West  High  Rise  Building.  6401  Security 
Boulevard.  Baltimore,  Maryland  21235. 

Dated:  November  28. 1983. 

Martha  A.  McSteen, 

A  cling  Commissioner  of  Social  Security. 

|FR  Doc  83-32342  Filtd  12-2-83:  ft45  anj 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttM  Secretary 

Coastal  Barrier  Resources  Act; 
Section  10— Report  to  Congress 

agency:  Office  of  the  Secretary,  Interior. 
action:  Notice. 

summary:  Section  10  of  the  Cdtastal 
Barrier  Resources  Act  (Pub.  L  97-348) 
(CBRA)  directs  the  Secretary  to  submit  a 
report  to  Congress  that,  among  other 
things,  includes:  (1)  recommendations 
for  management  alternatives  that  foster 
conservation  of  coastal  barriers;  and  (2) 
recommendations  for  additions, 
deletions,  or  modifications  to  the 
Coastal  Barrier  Resources  System.  This 
notice  describes  the  process  the 
Department  will  use  to  implement  this 
section  of  the  CBRA. 
DATE:  Information  pertinent  to  the  study 
elements  will  be  accepted  through 
February  1, 1984. 

ADDRESSES:  Information  should  be 
directed  to:  Mr.  Jack  E.  Brown,  Coastal 
Barriers  Study  Group,  National  Park 
Service-498.  U.S.  Department  of  the 
Interior  Washington,  D.C.  20240; 
or,  to  the  Regional  Group  Leaders: 
Region:  North  (Maine.  New  Hampshire. 
Massachusetts.  Rhode  Island, 
Connecticut.  New  York,  and  New 
Jersey) 

Dr.  Paul  J.  Godfrey,  Department  of 
Botany,  University  of 
Massachusetts  (Amherst).  Amherst. 
Massachusetts  01003 
Region:  South  (Delaware,  Maryland, 
North  Carolina,  South  Carolina  and 
Georgia) 
Dr.  Vernon  J.  Henry,  Jr.,  Department  of 
Geology,  Georgia  State  University, 
University  Plaza.  Atlanta,  Georgia 
30303 
Region:  Florida  (Florida) 
Dr.  Richard  A.  Davis,  Jr.,  College  of 
Natural  Sciences.  University  of 
South  Florida.  Tampa,  Florida  33620 
Region:  Gulf  (Alabama,  Mississippi, 
Louisiana  and  Texas) 
Dr.  Dag  Nummedal.  Department  of 
Geology,  Louisiana  State 
University.  Baton  Rouge,  Louisiana 
70803 
FOR  FURTHER  INFORMATION  CONTACT 
Ms.  Deborah  Lanzone,  Coastal  Barriers 
Study  Manager,  National  Park  Service — 
763.  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  202-343-4303 
Dr.  Albert  G.  Greene.  Jr.,  Chief,  Division 
of  Special  Science  ftojects,  National 
Park  Service — 498,  U.S.  Department  of 
the  Interior,  Washington,  D.C.  20240 
202-343-8114 
SUPPLEMENTARY  INFORMATION: 
According  to  the  CBRA,  the  report  shall 
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contain  two  essential  elements:  (1) 
Recommendations  for  conservation  of 
the  fish,  wildlife  and  other  natural 
resources  of  the  Coastal  Barrier 
Resources  System  through  evaluation 
and  comparison  of  management  options 
available  to  Federal,  State  and  local 
governments  and  the  private  sector,  and; 
(2)  recommendations  for  additions, 
deletions  and  modifications  in  the 
System.  In  addition,  the  report  shall 
contain  a  summary  of  public  comments 
received  and  an  analysis  of  the  impacts 
of  general  revenue  sharing  grants  on 
undeveloped  coastal  barriers. 

On  June  2. 1983.  the  Department 
published  a  proposed  study  outline  in 
the  Federal  Register  (48  FR  24790),  for 
public  review  and  comment.  Few 
comments  were  received;  those  who 
commented  included:  Senator  John  H. 
Chafee;  Representative  Walter  B.  Jones; 
Assistant  Secretary  of  the  Army— Civil 
Works.  William  R.  Gianelli;  the  State  of 
South  Carolina  and  the  National 
Wildlife  Federation. 

Two  major  suggestions  were  made 
regarding  the  proposed  outline: 

1.  Rather  than  attempt  to  assess  the 
effects  of  reduced  Federal  expenditures 
on  coastal  barriers,  the  study  should 
address  additional  opportunities  to 
encourage  or  create  consistent  policies 
at  all  levels  of  government  that  achieve 
conservation  of  important  coastal 
resources. 

2.  Rather  than  transmit  the  report  to 
Congress  in  October  1984  as  proposed, 
the  full  three-year  period  authorized  by 
the  CBRA  should  be  utilized  to  assure 
that  the  scope  and  magnitude  of  the 
study  are  adequately  accommodated: 

In  response  to  these  comments,  the 
study  plan  has  been  revised  to 
accomplish  two  major  objectives:  (1) 
Assess  management  options,  or 
protection  tools,  that  promote 
conservation  of  the  fish,  wildlife,  and 
other  natural  resources  in  the  System; 
and  (2)  inventory  all  undeveloped 
coastal  barriers  and  certain  coastal 
areas  along  all  coastlines  of  the  United 
States.  The  Department  will  not  conduct 
new.  detailed  case  studies  of 
development  patterns  on  coastal 
barriers  as  originally  planned.  These 
studies  had  been  designed  to  assess 
development  trends  as  indicators  of  the 
effects  of  reduced  Federal  expenditures 
on  coastal  barriers.  It  has  been 
determined,  however,  that  these  studies 
are  not  necessary  to  fulfill  the 
requirements  of  the  CBRA.  Finally,  the 
Department  will  transmit  the  report  to 
Congress  in  1985  as  authorized,  rather 
than  in  1984  as  proposed. 

Under  the  direction  of  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks,  the  study  is  being  conducted  by  a 


group  of  Federal  professionsals, 
primarily  from  the  National  Park  Service 
and  Fish  and  Wildlife  Service.  This 
group  is  identified  as  the  Coastal 
Barriers  Study  Group  (CBSG).  The 
National  Oceanic  and  Atmospheric 
Administration — Ocean  Coastal 
Resources  Management  Program 
(OCRM)  has  been  invited  to  arid  will  sit 
on  the  CBSG.  Any  other  Federal  agency 
wishing  to  participate  should  contact  the 
Coastal  Barriers  Study  Group  (CBSG)  at 
the  earliest  possible  time. 

The  work  of  the  CBSG  may  be  divided 
into  two  major  activities:  The 
assessment  and  the  inventory. 

Assessment  of  Management 
Alternatives 

The  assessment  of  existing 
management  practices  on  the  Atlantic 
Ocean  and  Gulf  of  Mexivo  coasts  will 
be  primarily  conducted  by  four  regional 
assessment  leaders  who  will  work  with 
the  CBSG,  Federal  scientists,  planners 
and  other  Federal  professionals.  They 
will  consult  as  necessary  with  State  and 
local  officials  involved  in  the  technical 
aspects  of  managing  coastal  ecosystems. 
The  regional  leaders  willl  also  be 
available  to  interested  members  of  the 
general  public  who  wish  to  provide 
input  to  the  assessment.  The  Governors 
of  the  affected  States  have  been 
requested  to  hold  public  meetings  on 
coastal  barrier  issues  to  provide  a  forum 
for  public  input  to  the  study  and  report 
to  Congress.  The  regional  leaders, 
employed  by  the  National  Park  Service 
on  an  intermittent  basis  for  the  duration 
of  the  project  are: 
Region:  North  (Maine,  New  Hampshire, 

Massachusetts,  Rhode  Island, 

Connecticut,  New  York,  and  New 

Jersey) 
Dr.  Paul  J.  Godfrey.  Department  of 

Botany.  University  of 

Massachusetts  (Amherst),  Amherst. 

Massachusetts  01003 
Region:  South  (Delaware.  Maryland. 

North  Carolina,  South  Carolina  and 

Georgia) 
Dr.  Vernon  J.  Henry,  Jr..  Department  of 

Geology.  Georgia  State  University, 

University  Plaza.  Atlanta.  Georgia 

30303 
Region:  Florida  (Florida) 
Dr.  Richard  A.  Davis,  Jr.,  College  ot 

Natural  Sciences,  University  of 

South  Florida,  Tampa,  Florida  33620 
Region:  Gulf  (Alabama,  Mississippi, 

Louisiana  and  Texas) 
Dr.  Dag  Nummedal,  Department  of 

Geology,  Louisiana  State 

University.  Baton  Rouge,  Louisiana 

70803 

These  groups  will  collect  data  on  the 
current  use  and  management  of  coastal 


resources  on  the 'Atlantic  and  Gulf 
Coasts,  This  effort  will  identify  and 
evaluate  coastal  resource  management 
issues,  such  as:  coastal  fish  and  wildhfe 
problems,  backbeach  and  dune 
deterioration  spills  and  other  | 

discharges,  ground  water  pollution,   ' 
inter-tidal  zone  processes,  and  other 
relevant  issues  identified  by  the  group 
leaders.  The  groups  will  evaluate  and 
compare  existing  laws,  regulations  or 
other  mechanisms  that  encourage, 
facilitate  or  adversely  affect  protection 
of  coastal  barriers.  They  will  review 
general  trends  and  conditions  of 
development  taking  into  account  such 
factors  as:  rates  and  types  of 
development,  estimated  capitalization, 
and  the  roles  of  government  and  the 
private  sector,  and  the  impacts  of  their 
actions  on  the  coastal  resource.  The 
groups  will  also  assess  the  impacts  and 
opportunities  for  private  sector 
conservation  initiatives,  such  as,  private 
land  trusts  and  donations. 

The  groups  will  gather  information 
from  a  variety  of  sources  utilizing  a 
number  of  methods,  including  but  not 
limited  to:  interviews  with  Sta^e  and 
local  officials,  coastal  experts  and 
private  citizens;  independent  research: 
and  consultation  with  other  Federal, 
State  or  local  experts.  Public 
participation  is  encouraged  and  may  be 
achieved  by  providing  pertinent 
information  and  input  to  the  group 
leaders. 

In  concert  with  this  effort,  the 
Washington-based  CBSG  and  the 
regional  group  leaders  will  assess  the 
feasibility  of  new  management 
alternatives,  such  as:  Prohibitions  on 
post-disaster  assistance  for 
reconstruction;  permit  restrictions;  tax 
incentives  and  disincentives;  surplus 
property  land  exchanges;  mechanisms 
for  institutional  cooperation  (regional 
coastal  commissions);  changes  in  state/ 
local  planning  procedures  or  regulations 
(OCRM  zoning,  building  codes);  private 
or  non-profit  land  trusts;  and 
acquisition. 

The  regional  groups  will  complete 
their  assessment  during  the  summer  of 
1984.  The  findings  of  the  regional  groups 
and  the  CBSG  will  serve  as  the  basis  of 
the  Department's  preliminary  : 

recommendations.  These  .    j 

recommendations  will  then  be  the 
subject  of  a  Department-sponsored 
workshop  with  interested  State  and 
local  officials  and  the  public.  This 
workshop  will  provide  an  open  forum 
for  information  exchange  for  developing 
consistent  coastal  policy  and  will  allow 
debate  on  and  evaluation  of  the 
measures  identified  in  the  assessment. 
This  comprehensive  assessment  of  a 
broad  range  of  protection  alternatives 
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for  undeveloped  coastal  barriers  that 
can  be  implemented  by  all  levels  of 
government  and  the  private  sector,  will 
enable  the  CBSG  to  develop 
recommendations  for  the  conservation 
of  the  fish,  wildlife  and  other  natural 
resources  of  the  Coastal  Barrier 
Resources  System  as  required  by  the 
CBRA. 

Inventory  of  All  Coastal  Barriers 

The  inventory  will  be  conducted  by 
the  CBSG  in  Washington,  with  field  trips 
and  consultation  with  the  regional 
groups  and  state  officials  as  necessary. 
The  inventory  is  divided  into  four 
categories: 

1.  Additions,  deletions  and 
modifications  to  the  existing  units  of  the 
System  of  the  Atlantic  Ocean  and  Gulf 
of  Mexico  coasts  that  meet  the  legal 
definition  of  an  undeveloped  coastal 
barrier  (Pub.  L.  97-348). 

2.  Coastal  barriers  on  the  Atian<ic 
Ocean  and  Gulf  of  Mexico  coasts  that 
are  "otherwise  protected." 

3.  Coastal  landforms  along  the        " 
Atlantic  Ocean  and  Gulf  of  Mexico 
coasts  that  do  not  meet  the  legal 
definition  of  a  coastal  barrier,  but  that 
share  the  majority  of  structural  and 
functional  characteristics  of  coastal 
barriers,  e.g.,  embayments,  keys, 
mainland  beaches,  developed  areas,  and 
consolidated  sediments. 

4.  Coastal  barriers  and  related 
landforms  along  all  other  coastlines  of 
the  United  States,  including  the  Great 
Lakes,  Virgin  Islands,  Puerto  Rico, 
Pacific  Coast  and  Basin,  and  Alaska. 

The  Department  has  requested  that 
each  State  transmit  recommendations 
for  additions,  deletions  and 
modifications  to  the  System,  as 
instructed  by  the  CBRA.  Public 
participation  in  this  exercise  is 
anticipated  and  encouraged.  All 
suggestions  and  recommendations  for 
additions,  deletions  or  modifications  to 
the  existing  System  must  provide  at 
least  the  information  outlined  in 
Appendix  A,  and  must  include  a  U.S. 
Geological  Survey  (USGS)  topographic 
quadrangle  map  that  identifies  the  exact 
location  of  the  proposed  area. 

Failure  to  supply  the  requested 
information  may  result  in  less-than- 
adequate  consideration  of  the  area  for 
potential  inclusion  in  the  System.  The 
Department  reserves  the  right  to  reject 
any  suggestion  or  information  that  does 
not  provied  adequate  justification  and 
documentation.  Additional  information, 
such  as  aerial  photographs,  will  be 
helpful  and  will  be  returned  upon 
request.  TTiis  information  should  be 
forwarded  to  Mr.  Jack  E.  Brown.  Coastal 
Barriers  Study  Group,  National  Park 
Service — 498,  Washington,  D.C.  2024a 


The  legislative  history  provides  little 
guidance  on  the  subject  of  boundary 
changes  except  to  state  explicitly  thai 
develofHnent  of  a  unit  subsequent  to  the 
CBRA  is  not  grounds  for  removal  from 
the  System.  The  fundamental  guide  for 
the  Department  in  recommending 
changes  to  the  System  will  be  derived 
from  the  purposes  of  the  CBRA,  i.e.. 
Section  2(b)  ".  .  .  to  minimize  the  loss  of 
human  life,  wasteful  expenditure  of 
Federal  revenues,  and  damage  to  fish, 
wildlife  and  other  natural  resources 
associated  with  the  coastal  barriers 
along  the  Atlantic  and  Gulf  coasts  .  .  ." 
It  is  our  opinion  that  reducing  or 
eliminating  units  of  the  System  will 
generally  violate  the  purposes  of  the 
CBRA  unless  there  are  mistakes  in  the 
original  designation  or  mapping  process. 
The  initial  opportunity  to  consider  and 
purpose  modifications  to  units  of  the 
System  and  additions  of  new  units  to 
the  System— along  the  Atlantic  and  Gulf 
coasts  only— lies  jvith  the  States  and 
their  coastal  zone  management  (CZM) 
agencies.  In  a  letter  to  the  Governors 
from  the  Secretary,  each  State  has  been 
asked  to  coordinate  submission  of 
comments  and  recommendations  within 
his  jurisdiction;  to  contact  the  puUic 
and  to  provide  the  Department  with  its 
proposals  by  February  1, 1984.  The 
Department  encourages  all  local 
governments  and  interested  individuals 
to  contact  their  Governor  or  State  CZM 
office  before  submitting  proposals  to  the 
Department.  During  consulations  with 
the  States,  the  Department  will  assure 
that  all  local  and/or  private  submissions 
are  available  to  the  States. 

Following  the  close  of  the  initial 
comment  period  on  February  1, 1984,  the 
CBSG  will  review  all  submissions  and 
select  those  that  qualify  for  further 
consideration.  These  draft  additions 
modifications  will  then  be  made 
available  for  an  additional  120-day 
review  period.  Following  the  close  of 
this  comment  period,  the  CBSG  will 
make  final  recommendations  for 
inclusion  in  the  report  to  Congress.  The 
report  will  also  include  the 
recommendatioins  submitted  by  the 
States,  as  well  as  a  summary  of  the 
comments  received  from  State  CZM 
agencies,  other  government  officials  and 
the  public. 

Dated:  November  29. 1983. 

G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

Appendix  A 

Fact  Sheet  for  Coastal  Barriers 
Recommendations 


Date: 
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Identification: 

1.  State/Territory 

2.  Congressional  District  ■ 

3.  Name  of  Unit 

4.  County/Parish 
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5.  uses  Topographic  Quadrangle(s) 
OR  Exact  Geographic  Location 

Protection  Status 

8.  Is  protected ; 

6a.  By  Fed!  Govt 

6b.  By  State  Govt 
6c.  By  Local  Govt 


6d.  By  Conservation  Group  or  Other 


Name  of  Group 

7.  Is  not  protected ; 

8.  Ownership,  if  not  protected  — 

Evaluation:  Landform 

9.  Type  of  Coastal  Barrier 

9a.  Barrier  Island 

9b.  Bay  Barrier 

9c.  Spit 

9d.  Tombolo 

10.  Linear/Curvilinear  Shoreline 


10a.  Shoreline  length  (in  miles] 

11.  Acreage 

12.  Landward  Aquatic  Habitat  - 

12a.  Artificial  channel 

12b.  Filled  embayment 

12c.  Lagoon 

12d.  Mangrove 

12e.  Mud  flats 

12f.  Natural  channel 

12g.  Nontidal  marsh 

12h.  Salt  flats 

12i.  Salt  pond 


12j.  Stream/river 
12k.  Swamp 


12m.  Tidal  marsh 

13.  Observations  and  Description 


14.  The  Unit  D  (is]  D  (is  not]  a  Coastal 
Barrier. 


Development  Status 
15.  Undeveloped 


16.  Entirely  developed  — 

17.  Number  of  Structures 

18.  Partly  developed 


19.  Number  of  Structiu^s 

20.  Infrastructure  visible  on 
photography 

20a.  Paved  road 

20b.  Unpaved  road 

20c.  Water  storage 

20d.  Water  distribution  system 

20e.  Wastewater  treatment 

20f.  Utility  lines 

21.  Observations 


22.  Recommendafion  made  by 
(individual,  organization,  address,  and 


phone  number): 


IFR  One  «S-a23Sl  FUed  12-1-S3:  ftlS  ua) 
I  COW  43W-7»-M 


Bureau  of  Land  Management 

AvaiiabUHy  of  Putilic  Lands  in  Oregon 
and  Washington  for  Purchase 

The  parcels  of  public  land  described 
below  have  been  previously  ofiered  for 
public  auction  sale  by  the  Bureau  of 
Land  Management  pursuant  to  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750. 
43  U.S.C.  1713),  but  remain  unsold. 
Sealed  bids  for  these  parcels  will  now 
be  accepted  in  the  appropriate  District 
Office.  Bids  may  be  submitted  by 
qualified  persons  either  by  mail  or 
delivered  in  person  during  regular 
business  hours.  Bids  will  not  be 
accepted  for  less  than  the  minimum  bid 
listed  below  for  each  parcel. 

All  bids  received  will  be  opened  the 
first  Wednesday  of  each  month, 
beginning  on  January  4, 1984.  To  be 
considered,  bids  must  be  received  by 
10:00  a.m.  on  the  day  of  the  bid  opening. 
Each  bid  must  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft,  or  cashier's  check,  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  one-fifth 
of  the  amount  of  the  bid.  Bids  must  be 
enclosed  in  a  sealed  envelope  marked  in 
the  lower  left-hand  comer  as  follows: 
"Public  Sale  Bid,  Serial  No.  ."  If 

two  or  more  envelopes  are  received 
each  containing  acceptable  bids  of  the 
same  amount  for  the  same  parcel,  the 
successful  bid  shall  be  determined  by 
drawing.  In  all  cases  the  highest  sealed 
bid  will  determine  the  successful 
purchaser.  The  successful  purchaser  will 
be  notified  in  writing  and  will  be 
required  to  submit  the  remainder  of  the 
amount  bid  within  30  days.  Failure  to 
submit  the  full  sale  price  within  30  days 
shall  result  in  cancellation  of  the  sale 
and  the  bidder's  deposit  will  be 
forfeited.  All  unsuccessful  bids  will  be 
returned. 

The  parcels  will  remain  available  for 
purchase  as  described  above  until  sold 
or  withdrawn  from  sale  by  the 
authorized  officer.  The  parcels  available 
for  sale  are  described  as  follows: 


Na 


OR34»42-A_ 
0R34M2-B. 


Lsoal  (lesctip«on/acreag*, 
Wioamene  Merxtan.  on 


T.  13  i,  a  31  E^ 
Sac.     2a.     NViSWKSWWi:     20 


Sac    28.    SVtSWKSWK;    20 


MM- 
inuni  bid 


S20,000 
20.000 


No. 


0R34942-C 
0R34942-0. 
OR  35774^. 


wnmnmm  IwniMn,  OR 


Sac     26.     NVkSEMSWK;     20 

acra*. 

Sac     2a.     SMSCMSWK:     20 


T.  33  S..  R.  30  E..  Sac  1,  SEW. 
Sac  1^  NEt«;  320  aoac 


njooo 

20.000 
12.150 


Bids  or  requests  for  information  on  the 
above  parcels  should  be  directed  to  the 
Bums  District  Office,  74  S.  Alvord 
Street  Bums,  OR  97720,  telephone  (503) 
573-5241.    I 


ParealMhil 
Na 

'x^ssr^K^ 

MM- 
nwmliid 

T.  25  S..  H.  16  E; 

OH  36015 

Sac  5.  SEMiSEVi;  40  acraa 

S6.600 

OR  36016 

Sac.  17.  NEWiNEVi;  40  acraa 

6,600 

OR  36262  ._.. 

Sac  21,  WMMMUi:  80  acraa 

T.  25  S.  H.  19  E.. 

12,400 

OR3628S 

Sac  28.  NEV,;  160  acres 

24.000 

OR  36263 

Sac  29.  SWV4SWV,.  40  acres 

6.800 

OR  36284..... 

Sec.  29,  E^SCV«  and  SWV, 
SEM:  120  acres. 

19,200 

OR  36286 

T.  26  S.,  R.  18  E..  Sac  13.  S*4; 
320  acres. 

52.800 

OH  36017 

T.  26  S ,  H.  19  E..  Sac  6.  Lot  5; 
34.52  acres. 

6.400 

OR  36287 

T.  28  S..  R.  16  E;  Sac  1.  Ir<ts  1 
thru  4,  SWV.NE%  and  SW 
NW%;    Sec.   2,    Lot   1;    199.48 

32.900 

acres. 

" 

Bids  or  requests  for  information  on  the 
above  parcels  should  be  directed  to  the 
Lakeview  District  Office,  1000  S.  9th 
Street,  P.O.  Box  151,  Lakeview,  Oregon 
97630,  telephone  (503)  947-2177. 


Parcel  Serial 
No. 

Legal  descripaon/acreage 
w!liameneMe«Saaon 

Mini- 
UMit  bid 

OR  38212-A . 
OH  36212-8.. 

T.  35  S.  R.  2  W., 

Sec.  15.  SWViNWVi:  40  acres 

Sac  29.  SEy4NEV.;  40  acres, 

$55,900 
$40,000 

Bids  or  request  for  information  on  the 
above  parcels  should  be  directed  to  the 
Medford  District  Office,  3040  Biddle 
Road.  Medford,  Oregon  97501,  telephone 
(503)  776-4174. 


Parcal  serial 
No. 

Legal  descriplion/acreage, 

nwfn  bid 

T.  15  S.,  R.  42  E.. 

OR  36202-1 .. 

Sac  18,  EMEK:  160  acres. 

$12,000 

OR  36202-2.. 

Sac      23,      SEWSWVt      and 
SMSEVi;  120  acres. 

24.000 

OR  36202-3.. 

T.  16  S..  R.  42  E.,  Sec  3.  Lot  3: 
40.60  acres. 

4,100 

Bids  or  requests  for  information  on  the 
above  parcels  should  be  directed  to  the 
Vale  District  Office,  100  Oregon  Street, 
P.O.  Box  700.  Vale,  Oregon  97918. 
telephone  (503)  473-3144. 


Parcel  serial 
Nc 

wMamana  Menoan,  OR 

MM- 
maabld 

OR 
20640(WA)- 
1. 

T.  7  N.  R.  31  E.. 
Sac  14.  Lot  1,25.60  acraa 

$38,500 
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PanalawW 
Ho. 

wwnMM  McnoMn,  OR 

IM- 

mumbid 

OH 
2064a(WA>- 

z. 

Sk.  14.  UN  «  axtt  aoM... 

42A» 

Bids  or  requests  for  information  on  the 
above  parcels  should  be  directed  to  the 
Spokane  District  Office.fast  4217  Main. 
Spokane.  Washington  99202,  telephone 
(509)  456-2570. 

Dated:  November  25, 1983. 

Harold  A.  Berends,  I 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

(FK  Doc  8»-322»l  RIed  12-2-83:  ft45  unj 

MLLMQ  COOC  43t»-M-M  f 


Fish  and  Wildlife  Service 

information  Collection  SutMnitted  for 
Review 


The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
clearance  officer  at  the  phone  number 
listed  below.  Conmients  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Service  clearance  officer 
and  the  OMB  Interior  Desk  Officer  at 
202-395-7340. 

Title:  Cooperative  Waterfowl  Parts 
Collection  Survey  Envelope,  used  to 
collect  waterfowl  parts,  such  as  wings 
and  feathers  from  hunters;  data  from 
examined  parts  are  used  to  obtain 
information  on  the  species,  age.  sex,  and 
geographic  distribution  of  the  waterfowl 
harvest.  This  information  is  needed  for 
effective  management  and  to  preclude 
over  harvest. 

Bureau  Form  Number:  3-165. 

Frequency:  Annually. 

Description  of  Respondents: 
Waterfowl  hunters. 

Annual  Responses:  71,595. 

Annual  Burden  Hours:  5,955. 

Service  Clearance  Officer:  Arthur  J. 
Ferguson,  202-653-7499. 
Don  W.  Minnicfa, 

Acting  Associate  Director,  Wildlife 
Resources. 

November  29, 1983.  ; 

|FR  Doc  13-32334  FUad  12^2-83;  8:46  wn| 
BNJJNQ  CODE  4310-CMI 


[Doctet  Na  AB-«  (8ub4to.  170)] 

Burfington  Norltwm  RaNroad 
Company— Abandonment— in  Wadena 
and  Hubbard  Counties,  MN;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Burlington 
Northern  Railroad  Company  to  abandon 
its  34.42-mile  rail  line  between  milepost 
56.5  near  Wadena  and  milepost  90.92  at 
the  end  of  the  line  near  Park  Rapids,  in 
Wadena  and  Hubbard  Counties,  MN. 
The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase]  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  irova 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  tfiis  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  C.F.  R.  1152.27. 
Agatlu  L.  Mergenovidi, 
Secretary. 

[FR  Doc  83-32312  Filed  12-2-83;  8:45  am) 
BILUNB  CODE  7035-01-11 


INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB-19  (Sub-Na  64X)] 

The  Baltimore  and  Oitio  Railroad   • 
Company— Abandonment— in  Marion 
and  Harrison  Counties,  WV;  Exemption 

The  Baltimore  and  Ohio  Railroad 
Company  (applicant)  has  filed  a  notice 
of  exemption  for  an  abandonment  under 
49  CFR  Part  1152  Subpart  ¥— Exempt 
Abandonments.  The  line  to  be 
abandoned  is  between  mileposts  0.91 
and  3.04,  a  distance  of  2.13  miles,  near 
Kilarm,  in  Marion  and  Harrison 
Counties,  WV. 

Applicant  has  certified:  (1)  That  no 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  has 
been  decided  in  favor  of  the 
complainant  »vithin  the  2-year  period. 
The  Public  Service  Commission  (or 


equivalent  agency)  in  West  Virginia  has 
been  notified  in  writing  at  least  10  days 
prior  to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines. 
366  LC.C  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen,  360 IXLC.  91 
(1979). 

The  exemption  will  t>e  effective  on 
January  4. 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  December  15, 1983.  and 
petitions  for  reconsideration,  including 
environmental  energy  and  public  use 
concerns,  must  be  filed  by  December  27. 
1983.  with:  Office  of  the  Secretairy,  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representatives: 
Rene  J.  Gunning.  Suite  2204, 100  North 

Charies  Street  Baltimore,  MD  21201 
Peter ).  Shudtz,  P.O.  Box  6419. 

Cleveland,  OH  44101 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ad  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided-  November  28, 1983. 

By  the  Commission,  Hel>er  P.  Haidy, 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 

Acting  Secretary. 

[FK  Doc.  83-32430  Filed  12-2-83: 8:45  ami 
BIUJNQ  CODE  703$-01-M 


[Docket  No.  AB-19  (Sub-No.  63X)] 

The  Baltimore  and  Ohio  Railroad 
Company— Abandonment— 4n 
Cuyahoga  County,  OH;  Exemption 

The  Baltimore  and  Ohio  Railroad 
Company  (B&O)  has  filed  a  notice  of 
exemption  for  an  abandonment  under  49 
CFR  Part  1152  Subpart  ¥— Exempt 
Abandonments.  The  line  to  be 
abandoned  is  a  portion  of  B&O's  CLAW 
Subdivision  between  Valuation  Station 
1460 -t- 65  near  Mary  Street  and 
Valuation  Station  1488+61.6  near 
Literary  Street,  a  distance  cf  0.49  mile,  in 
Cleveland,  Cuyahoga  County,  OH. 

B&O  has  certified:  (1)  That  no  local  or 
overhead  traffic  has  moved  over  the  line 
for  at  least  2  years,  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  regarding  cessation 
of  service  over  the  line  either  is  pending 


5454S 


I  > 
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with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  Ohio  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  this  notice.  See  Exemption  of  Out  of 
Service  Rail  Lines.  366 1.CC.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment — Goshen,  360 1.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
January  4, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  December  15. 1983.  and 
petitions  for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  December  27, 
1983,  with  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  B&O's 
representatives: 
Rene  J.  Gunning,  Suite  2204, 100  North 

Charles  Street.  Baltimore.  MD  21201 
Peter  J.  Shudtz,  P.O.  Box  6419, 

Cleveland.  OH  44101 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  November  2a  1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
lames  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  S3-3Z429  Hied  12-2-13: 8:45  am) 

BMJJNQCOOC  703S-41-M 

\ 

(Docktt  No.  AB-«9  (Sub-No.  1 1X)] 

Western  Maryland  Raihtvay  Company- 
AlMndonment  in  Tucker  County,  WV; 
Exemption 

The  Western  Maryland  Railway 
Company  (applicant)  has  filed  a  notice 
of  exemption  under  49  CFR 1152  Subpart 
F— Exempt  Abandonments.  The  line  to 
be  abandoned  is  between  Valuation 
Station  4060-t-07  at  Thomas,  and 
Valuation  Station  4583 -f  48  at 
Hendricks,  a  distance  of  9.91  miles,  in 
Tucker  County.  WV 

Applicant  has  certified:  (1)  That  no 
local  traffic  has  moved  over  the  line  for 
at  least  2  years,  and  any  overhead 
traffic  on  the  line  can  be  rerouted  over 
other  lines,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 


on  the  line  regarding  cessation  of 
service  over  Ae  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  West  Virginia  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  fihng  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines, 
377  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.— 
Abandonment — Goshen,  366  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
January  4. 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  December  15, 1983.  and 
petitions  for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  December  27, 
1983,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representatives: 
Rene  S.  Gunning,  Suite  2204, 100  North 

Charles  Street,  Baltimore,  MD  21201 
Peter  J.  Schudtz,  P.O.  6419.  Cleveland. 

OH  44101 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  pubUc  use 
conditions. 

Decided:  November  28, 1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 

Acting  Secretary. 

[FR  Doc.  83-32428  Piled  12-2-83:  8:45  am) 
MLUNQCOOE  7035-01-11 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

Comprehensive  Health  Policy; 
Announcement  and  Request  for  Public 
Comment 

aqency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Announcement  of 
comprehensive  health  policy  and 
request  for  pubUc  comment 

summary:  OSHA  announces  a 
comprehensive  workplace  health 
programs  poUcy.  It  is  intended  to 


improve  the  efficiency  of  OSHA's 
operations  and  to  stimulate 
establishment  of  comprehensive 
systems  of  protection  against  health 
hazards  in  the  workplace.  Guidelines 
are  provided  for  essential  elements  of 
effective  workplace  health  programs. 
Public  comment  is  invited, 

DATES:  The  docket  %vill  remain  open  for 
comment  until  February  3, 1984. 

FOR  FURTHER  INFORMATION  CONTACr    ' 

James  F.  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  Rm.  N3637,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  D.C.  20210 
Telephone:  (202)  523-8151. 

SUPPtEMENTARY  INFORMATION: 
A.  Background 

Policy:  OSHA  will  promote  and 
recognize  workplace  health  programs  as 
the  key  element  in  preventing 
occupationally  related  illnesses. 

Changes  in  the  OSHA  programs  and 
their  positive  cumulative  impact  upon 
the  agency's  overall  mission  have 
brought  OSHA  to  the  point  where 
additional  decisions  are  necessary  to 
further  develop  and  implement  a 
balanced  approach  to  achievement  of 
the  Occupational  Safety  and  Health 
Act's  purposes.  Considerable  attention 
has  already  been  directed  to 
development  of  comprehensive 
approaches  to  safety  problems  in  the 
workplace.  These  problems  and  their 
resolutions  are  better  understood  than 
the  corresponding  problems  in 
occupational  health.  OSHA  must  now 
take  some  significant  steps  forward  in 
what  it  does  and  how  it  does  it 
regarding  health  in  the  workplace.  If 
OSHA  does  not.  workplace  health 
programs  could  fall  further  behind 
emerging  scientific  understanding  of 
workplace  hazards  and  make  it  ever 
more  difficult  for  OSHA  to  apply  its 
resources  in  ways  that  affect  workplace 
health  problems.  The  breadth  of  the 
health  issue  touches  all  areas  of  OSHA's 
program  management. 

To  prevent  occupationally  caused 
illness,  OSHA  must  cause  conditions  in 
workplaces  to  change  so  that  employees 
are  not  exposed  to  hazards  to  their 
health.  OSHA's  traditional  strategy  has 
been  to  effect  incremental  changes  in 
the  workplace  through  enforcement. 
This  approach  has  amounted  to 
regulating  specific  substances.  The 
OSHA  Health  program  came  to  be 
understood  came  to  be  understood 
largely  in  terms  of  the  inspection 
process  and  its  effectiveness  was 
measured  in  terms  of  the  number  of 
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violations  cited  This  approach 
overlooks  the  possibility  ot  systemic 
changes:  that  is,  the  creation  of  a 
network  of  protections  in  the  workplace 
that  anticipate  hazards  and  prevent 
their  appearance,  and  that  do  not  wait 
for  OSHA  to  mandate  correction. 

The  larger  problem  in  occupational 
health  is  one  of  not  having  complete 
information  about  potential  health 
hazards,  the  significance  of  the  risk 
posed  by  these  potential  health  hazards 
and  technologically  feasible  and  cost 
effective  control  measures  in 
workplaces. 

Although  OSHA  will  continue  to 
upgrade  the  health  inspection  targeting 
system,  it  does  not  have — and  may 
never  have — the  statistical  basis  needed 
for  precise  targeting  of  workplaces 
within  industries.  Health  inspections  are 
a  necessary  component  in  achieving 
healthful  workplace  conditions.  They 
are  performed  routinely,  using  a  list  of 
establishments  and  industries  which  are 
ranked  according  to  their  degree  of 
hazard.  Even  the  best  data  available 
does  not,  however,  either  indicate  fully 
the  hazards  that  may  be  found  in  a 
particular  workplace  or  indicate  which 
workplace  has  an  effective  health 
protection  system  in  operation. 

A  related  factor  is  the  standards 
setting  and  updating  process  which  has 
produced  a  body  of  regulations  that  is 
frequently  criticized  for  being  narrower 
than  the  potential  array  of  hazards  in 
the  work  environment.  Standards  that 
are  in  force  are  often  out  of  date.  For 
many  of  the  consensus  standards, 
adopted  early  in  OSHA's  history  from 
industry-based  guidelines,  and  employer 
might  have  to  be  twenty  years  behind 
the  times  to  be  in  violation.  By  the  time 
a  new  or  revised  health  standard  is 
promulgated  (one  to  four  years  not 
including  possible  further  delays  for 
litigation),  the  affected  employers  are 
by-and-large  in  compliance.  This  is,  of 
course,  a  desirable  outcome,  but  it  does 
not  imporve  the  indicators  of  efficiency 
of  the  health  inspection  and 
enforcement  process. 

These  problems  are  not  likely  to  be 
solved  in  the  short-run.  Alternative 
approaches  are  needed  which  go  beyond 
recent  efforts  to  focus  solely  on 
standards  setting  and  enforcement. 
OSHA's  new  emphasis  on  workplace 
health  programs — and  intetgrated 
balanced  approach — seems  to  hold  the 
most  long-term  potential  benefits  to 
employers,  employees  and  our  Nation  in 
general. 

DeHciencies  cannot  be  completely 
eliminated,  but  they  can  be  ameliorated 
in  an  enforcement  system  that 
recognizes  good  workplace  protection 
systems  where  they  are  operating,  and 


which  promotes  adoption  of  such 
systems  where  they  do  not  now  exist 
Thus.  OSHA  proposes  to  expand  its 
enforcement  policies  to  allow  inspectors 
to  reduce  the  time  they  spend  in  well- 
controlled  woriiplaces,  and  also  to  use 
other  program  elements,  such  as 
consultation,  training,  and  experimental 
programs  to  provide  support  to 
employers  who  want  to  implement  or 
who  are  implementing  systematic  health 
protection  programs.  In  this  regard, 
OSHA  will  expand  the  scope  of  its 
efforts  irom  solely  providing  advice  on 
technical  matters  to  broader  assistance 
for  development  and  management  of 
workplace  health  systems. 

OSHA  will  consider  several  specific 
steps  to  encourage  development  of 
comprehensive  workplace  programs: 

1.  Where  employers  have 
satisfactorily  demonstrated  that 
adequate  health  protection  systems  are 
operating,  OSHA  inspectors  may 
exercise  their  discretion  by  using 
procedures  or  means  to  abbreviate 
inspections  such  as:  (a)  Using  previous 
inspection  histories  to  focus  on 
identified  potential  problem  areas  rather 
than  repeating  comprehensive  sampling 
in  all  work  areas;  (b)  conducting 
sampling  to  verify  rather  than  repeat  the 
employer's  own  monitoring;  (c)  verifying 
the  effective  implementation  of  other 
aspects  of  the  employer's  health 
protection  system;  (d)  using  employer 
records  of  program  implementation  to 
estimate  the  scope  and  severity  of 
potential  hazards;  (e)  conducting 
sampling  at  times  and  at  locations 
where  work  processes  suggest 
employer's  monitoring  may  not  be 
adequate.  These  practices  are  already 
part  of  OSHA's  inspection  procedures 
and  are  documented  in  the  OSHA  Field 
Operations  Manual.  They  may  be  given 
new  emphasis  through  a  program 
directive. 

.    2.  OSHA  will  give  priority  to  New 
Directions  Grant  applications  from 
organizations  which  develop  or 
implement  specialized  workplace  health 
protection  programs.  Such  programs 
might  apply  to  a  specific  class  of  hazard, 
or  to  an  industry  or  industry  segment 

3.  OSHA  consultants  working  in  State 
programs,  under  7(c)(1)  contracts  or 
other  contractural  arrangements,  will 
give  priority  to  requests  for  assistance  in 
developing  adequate  workplace  health 
protection  syatems. 

4.  OSHA  Training  Institute  will 
develop  and  offer  more  courses  dealing 
with  estabUshment  and  management  of 
workplace  health  systems. 

This  new  policy  will  result  in  more 
efficient  use  of  staff  resources  and 
OSHA's  presence  will  be  felt  directly 
and  indirectly  in  a  wider  range  of 


workplaces  than  has  been  possible 
heretofore.  By  reducing  time  spent 
conducting  inspections  where  they  are 
not  essential,  more  staff  time  will  be 
available  for  woricplaces  with  complex 
and  unattended  problems.  It  is  in  such 
workplaces  that  more  attention  will  be 
focused.  Time  will  also  be  available  for 
othe  related  health  program  outreach 
activities. 

States  with  18(b)  programs  will 
address  this  new  policy  as  a  Federal 
program  change.  "They  are  invited  to 
comment  on  the  proposal,  especially 
with  regard  to  its  impact  on  resource 
requirements,  procedures,  and  the 
balance  of  program  activities. 

B.  Guidelines 

The  followngceneral  criteria  or  key 
elements  of  woit%ilace  health  protection 
systems  were  identifled  at  a  conference 
of  labor,  management  and  State  OSHA 
participants,  held  in  Washington,  D.C.  in 
October  1982. 

The  criteria  are  paraphrased  here  as  a 
guideline  to  employers  and  employees. 
OSHA  recognizes  the  unique  character 
of  individual  woricplaces  and  will  take 
into  consideration  necessary  variations 
in  the  implementation  of  these 
principles.  In  no  case  will  OSHA 
compliance  officers  overlook  or  fail  to 
cite  for  violations  of  health  standards. 

1.  The  workplace  must  be  in 
comphance  with  OSHA  standards. 

Comment:  As  noted  elsewhere,  this  is 
considered  to  be  a  minimum 
requirement  and  compliance  with  it 
does  not  automatically  create  an 
outstanding  health  protection  program. 
Workplaces  which  handle  or  use 
unregulated  hazardous  materials  most 
provide  for  their  control  and  safe  use  as 
if  they  were  regulated  in  order  to  be 
recognized  for  special  treatment. 

2.  Management  and  labor  commitment 
to  the  program:  Management  should 
endorse  and  actively  support  the 
program  and  provide  necessary 
resources  for  its  operation. 

Labor  commitment  should  be 
manifested  by  active  participation  in 
and  support  of  the  program.  Whether 
employees  are  organized  or  not  their 
participation  and  commitment  are 
essential  to  the  success  of  the  program. 

Co/77/ne/7/.  Commitment  is  a  subjective 
matter  and  difficult  to  evaluate.  OSHA 
compliance  officers  will  look  for 
evidence  of  commitment  in  terms  of 
implementation  of  the  less  abstract 
criteria  listed  below.  Commitment  to 
prevention,  however,  remains  essential 
and  it  is  the  primary  element  of  program 
success. 

Employers  may  provide 
documentation  of  the  placement  of 
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health  (and  safety)  reqxHuibilities  in 
the  management  structure  of  the 
workplace,  and  identify  the  individuals 
who  are  accountable  for  results. 
Statements  of  corporate  policy  and 
instructions  to  corporate  managers 
implementing  those  policies  may  also  be 
used  as  evidence  of  commitment. 

3.  The  program  must  contain  a  written 
statement  of  goals  and  objectives, 
written  policies  and  procedures,  and 
should  specify  how  it  will  be 
implemented. 

It  must  also  contain  a  plan  for 
monitoring  and  regularly  auditing  its 
operation,  with  provisions  for  periodic 
evaluation  and  deficiency  correction. 

The  program  must  be  implemented  in 
accordance  with  the  written  policies  and 
procedures. 

Comment:  Although  it  is  possible  to 
control  hazards  without  written  plans  or 
documentation  of  their  fulfillment. 
OSHA  will  recoftnize  only  those 
workplaces  which  have  such 
documentation.  Without  such  plans, 
procedures,  and  standards  of 
performance,  program  direction  is 
unclear  and  meaningful  employee 
participation  is  diminished. 

4.  The  program  should  contain  a 
hazard  anticipation,  recognition 
evaluation  and  abatement  plan.  This 
should  include  such  items  as  materials 
inventory,  regular  internal  inspections, 
complaint  investigation  procedures,  and 
related  materials.  The  program  should 
prescribe  emergency  procedures. 

Comment:  Systematic  treatment  of 
hazards  could  well  begin  with 
inventories  of  materials  brought  into  the 
workplace.  A  description  of  production 
processes  should  also  be  incorporated, 
and  it  should  specify  new  substances 
produced  in  the  manufacturing 
processes  or  other  use  of  the  materials. 
Internal  inspection  records  should  give 
evidence  of  systematic  evaluation  of 
hazards,  including  records  of 
environmental  monitoring  methods  and 
results.  Both  complaint  investigation 
procedures  and  the  results  of  complaint 
investigations  should  be  available  to 
compliance  officers. 

5.  The  system  shoidd  contain  an 
active  employee  training  and  education 
plan. 

6.  The  system  should  operate  with 
qualified  and  competent  professional 
personnel  in  adequate  numbers  and 
properly  coordinated  by  workplace 
management. 

Comment'  Adequate  professional 
staffing  can  be  achieved  in  a  number  of 
ways.  Estabhshment  size,  complexity 
and  hazards  affect  the  sorts  of  numbers 
of  personnel  needed.  Shared-time 
arrangements,  use  of  consultants  and 


other  approaches  may  meet  a  particular 
workplace's  needs. 

7.  llie  system  should  provide  for 
access  to  and  use  of  industrial  hygiene 
monitoring,  preferably  with  board 
certified  overview. 

8.  The  system  should  provide  for 
access  to  and  use  of  medical 
surveillance,  including  baseUne  and 
periodic  evaluations. 

9.  The  system  should  make  medical 
services  available  as  needed. 

Comment  Medical  care  may  be 
provided  by  in-house  staff  or  through 
external  sources.  Levels  of  care  should 
be  explained  in  the  overall  written 
system. 

10.  Records  necessary  for  the  proper 
monitoring  and  assessment  of 
occupational  hazards  to  health  should 
be  established  and  retained  for  a 
reasonable  period  of  time,  as  required 
by  OSHA  standards  or  as  estabUshed  as 
a  prudent  practice  for  hazards  not 
addressed  by  specific  standards. 

11.  Employees  should  be  informed 
about  potential  hazards  and  have  access 
to  data,  as  provided  in  the  act  or  as 
required  by  specific  OSHA  standards,  or 
as  estabUshed  as  a  prudent  practice  for 
hazards  not  addressed  by  specific 
standards.  Individual  employee  medical 
records  should  be  protected  from  undue 
disclosure. 

Comment  Data  collection  and 
retention  needs  will  vary  according  to 
the  hazards  present  in  the  workplace 
and  other  factors.  Records  retention 
should  be  considered  with  the  long-term 
in  mind,  because  of  latency  periods 
associated  with  exposures  to 
carcinogens,  and  cumulative  damage 
from  other  hazards. 

12.  The  system  should  prescribe 
specific  work  practice  procedures. 

13.  The  system  should  require  the 
application  of  technologically  feasible 
and  cost  effective  engineering  controls 
and  should  provide  for  a  comprehensive 
program  for  personal  protective 
equipment  where  such  controls  are  not 
technoligically  feasible  or  cost  effective. 

OSHA  intends  to  encourage  public 
acceptance  of  and  enlargement  upon 
these  basic  elements.         j 

C.  Public  Participation 

Public  comment  on  this  policy  is 
encouraged.  Interested  persons  are 
invited  to  submit  written  data,  views, 
and  arguments  with  respect  to  this 
proposal.  These  comments  must  be 
postmarked  on  or  before  February  3, 
1964,  and  submitted  to  the  Docket 
Office,  F-005.  Rm.  5621 2,  United  States 
Department  of  Labor,  Washington,  D.C. 
20210.  Written  submissions  must  clearly 
identify  the  specific  portions  of  the 
policy  which  are  addressed,  and  the 


position  taken  with  respect  to  each 
issue.  The  data,  views  and  arguments 
that  are  submitted  will  be  made 
available  for  public  inspection  and 
copying  at  the  above  address. 

Signed  at  Washingtoa  D.C.  this  30th  day  of 
November.  1983. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 
im  Doc  n-32»;  nbd  u-a-tt  Mt  M^ 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notic*  S3-46] 

Intent  To  Grant  an  Exclusive  Patent 
License;  Power  Controls  International 
Pty.Ltd. 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Intent  to  Grant  an 
Exclusive  Patent  License. 

summary:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Power  Controls 
International  Pty.  Limited,  of  Sydney, 
Australia,  a  limited,  exclusive,  royalty- 
bearing  license  for  Australian  Patent  No. 
508,213,  "Power  Factor  Control  System 
for  AC  Induction  Motor";  Australian 
Patent  No.  528,349,  "Three  Kiase  Power 
Factor  Controller":  Australian  Patent 
Application  No.  87034/82.  "Motor  Power 
Factor  Controller  With  a  Reduced 
Voltage  Starter";  Australian  Patent 
Application  No.  81871/82,  "Pulsed 
Thryristor  Trigger  Control  Circuit";  and 
Australian  Patent  Applications  entitled 
"Three  Phase  Power  Factor  Controller 
With  Induced  EMF  Sensing",  and 
"Phase  Detector  for  Three  Phase  Power 
Factor  Controller".  The  proposed 
exclusive  license  will  be  for  a  limited 
number  of  years  and  will  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regulations,  14 
CFR  Part  1245,  Subpart  2.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  license  unless, 
*vithin  60  days  of  the  date  of  this  Notice, 
the  Director  of  Patent  Licensing  receives 
written  objections  to  the  grant,  together 
with  supporting  documentation.  "Hie 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  license. 
DATE:  Comments  to  this  Notice  must  be 
received  by  February  3, 1984. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  GP, 
Washington,  D.C  20546. 


FOU  FUfrrNER  NIRmMATWN  CONTACT 

Mr.  John  G.  Mannix.  (202)  755-3954. 

Dated:  November  28, 1983. 
S.  NeU  HomoImII. 
General  Counsel. 
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[Notice  83-95] 

Intent  to  Grant  an  Exdusive  Patent 
License;  Power  Controls  Intemationai 
Pty.  Ltd. 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  Intent  to  Grant  an 
Exclusive  Patent  License. 


summary:  NASA  hereby  gives  notice  of 
intent  to  grant  to  Power  Controls 
Intemationai  Pty.  Limited,  of  Sydney, 
Australia,  a  limited,  exclusive,  royalty- 
bearing  license  for  Philippine  Patent 
Application  No.  25,559,  "Three  Phase 
Power  Factor  Controller";  Philippine 
Patent  Apphcation  No.  27.948,  "Motor 
Power  Factor  Controller  With  a  Reduced 
Voltage  Starter";  Philippine  Patent 
Application  No.  27,151,  "Pulsed 
Thyristor  Trigger  Control  Circuit";  and 
Hiilippine  Patent  Applications  entitled 
"Three  Phase  Power  Factor  Controller 
With  Induced  EMF  Sensing",  and 
"Phase  Detector  For  Three  Phase  Power 
Factor  Controller".  The  proposed 
exclusive  license  will  be  for  a  limited 
number  of  years  and  will  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regulations,  14 
CFR  Part  1245,  Subpart  2.  NASA  will 
negotiate  the  final  terms  and  conditions 
and  grant  the  exclusive  license  unless, 
within  60  days  of  the  date  of  this  Notice, 
the  Director  of  Patent  Licensing  receives 
written  objections  to  the  grant,  together 
with  supporting  documentation.  TTie 
Director  of  Patent  Licensing  will  review 
all  written  responses  to  the  Notice  and 
then  recommend  to  the  Assistant 
General  Counsel  for  Patent  Matters 
whether  to  grant  the  exclusive  license. 
DATE:  Comments  to  this  Notice  must  be 
received  by  February  3. 1984. 
ADDRESS:  National  Aeronautics  and 
Space  Administration,  Code  GP, 
Washington.  D.C.  20546. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  G.  Mannix,  (202)  755-3954. 

Dated:  November  28, 1983. 
S.  NeU  HoMnball, 
General  Counsel, 

|FR  Doc  S3-32284  Piled  12-I-S3:  S.-45  un] 
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NATIONAL  SCIENCE  FOUNDATION 

Forms  Submitted  for  0MB  Review 

In  accordance  with  the  Paperworii 
Reduction  Act  and  OMB  Guidelines, 
NSF  is  posting  this  notice  of  information 
collection  that  will  affect  the  public. 

Agency  Clearance  Officer  Herman  G. 
Fleming  (202)  357-9421. 

OMB  Officer  Andrew  Velez-Rivera 
(202)  395-7313. 

Title:  Higher  Education  PaneL 

Affected  Public:  Universities  and 
Colleges. 

Number  of  Responses:  AOOr,  total  of 
3.600  hours. 

Abs tract-  Panel  surveys  are  ' 

responsive  to  a  variety  of  policy  issues. 
Topics  are  not  predetermined.  Survey 
instruments  are  designed  specifically  for 
each  survey.  Recent  individual  surveys 
served  program  management  needs, 
research  objectives,  and  general 
purposes  not  available  through  existing 
information  sources. 

Dated:  November  30. 1983. 
Hennan  G.  Flenuning, 
OMB  Clearance  Officer. 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Regulatory  Policys  and  Practices; 
Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Policies  and  Practices  will 
hold  a  meeting  on  December  14, 1983. 
Room  1167, 1717  H  Street  NW., 
Washington,  D.C  The  Subcommittee 
will  discuss  the  proposed 
decentralization  of  operating  reactor 
licensing  activities  and  the  current 
status  of  Regulatory  Reform  activities 
within  the  NRC. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28, 1983  (48  PR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  ordy  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee  and  its 
Staff.  Persons  desiring  to  make  oral 
statements  should  notify  the  cognizant 
Designated  Federal  Employee  as  far  in 
advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 


The  entire  meeting  will  be  open  to 
pubUc  attendance. 

The  agenda  for  subject  meeting  will 
be  as  follows: 

Wednesday.  December  14, 1983—1:30 
p.m.  until  the  conclusion  of  business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  members 
may  exchange  preliminary  views 
regarding  matters  to  be  considered 
during  the  balance  of  the  meeting.  The 
Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
Kvith  representatives  of  the  NRC  Staff 
and  others  regarding  these  matters. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  alloted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Morton  W.  Libarkin 
(telephone  202/634-3265)  between  8:15 
a.m.  and  5:00  p.m.,  EST. 

Dated:  November  29. 1983. 
lohnCHoyie. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  83-3Z3m  Filed  12-2-Sa:  ft«S  amj 
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Applications  for  Licenses  To  Export 
and  Import  Nuclear  Facilities  or 
Materials 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  receipt  of  an  application", 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  applications  for  export  and 
import  licenses.  Copies  of  the 
applications  are  on  file  in  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room  located  at  1717  H 
Street.  NW..  Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  he  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Regbter.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  apphcant,  the 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  Department  of 
State,  Washington,  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utilization  facilities,  special  nuclear 
materials  or  source  material,  noticed 
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herein,  the  CommissioD  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 


exported.  The  table  beltfw  lists  all  new 
major  applications. 

Dated  dm  2Sth  day  of  Nevemfcer  1983  at 
Bethesda,  Maiyland. 

Federal  Register  Exports  and  Imports 


Far  the  Nuclear  Regulatory  ConnuBBioa. 
laiiiMV.ZimMraMa. 

Assistant  Director,  Export/Import  and 
International  Safeguards.  Office  of 
International  Programs. 
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Edoo    iwMiiMiiuiMi    ca.    Nov     14, 

1983.  Nov  15.  1963,  ISNM83024. 
Etfow    Memationil    Co..    Nov     15. 

1983.  Mo*.  18,  1983.  XSMM2091 
EXXON   NudMT  Ca.   Inc.    Nov.    11, 

1983.  Nov.  17.  1983.  ISNM83Q2S. 
MteubMli  lnl«iiliuiM<  Corp..  Nov  16, 

1983.  Nov  21.  1963.  XSNM2094. 
Mtautati  Mematjonol  Corp  .  Nov   16. 

1983.  Nov  21.  1863.  XSNM2095. 
Mtautxini  mtamatnnai  Corp.,  Iitov.  16, 

1983.  Nov  21.  1963,  XSNM2093. 
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[Docket  Nos.  71-6698,  71-9001.  71-9010. 
71-9015, 71-9016, 71-9023] 

Request  for  Action;  Sierra  Chib;  Dry 
Cask  Shipments  of  Spent  Fuel 

Notice  is  hereby  given  that  by  letter 
dated  November  7, 1983.  the  Sierra  Club 
has  request  that  the  Commission  halt  all 
dry  cask  shipments  of  spent  fuel, 
including  shipments  from  West  Valley, 
New  York  and  the  Cooper  Nuclear 
Station  in  Nebraska,  until  appropriate 
analyses  are  performed  of  an  incident 
involving  a  shipping  cask  at  Battelle 
Columbus  Laboratories.  The  Sierra 
Club's  letter  is  being  treated  as  a 
request  for  action  under  10  CFR  2.206. 
As  provided  in  10  CFR  2.206, 
appropriate  action  will  be  taken  on  the 
request  within  a  reasonable  time. 

Copies  of  the  request  are  available  for 
inspection  in  the  Commission's  Public 
Document  Room  at  1717  H  Street.  NW„ 
Washington.  D.C. 

Dated  at  Silver  Spring,  Maryland,  this  25tb 
day  of  November,  1983. 

For  the  Nuclear  Regulatory  Commission. 
lohn  G.  Davis, 

Director.  Off  ice  of  Nuclear  Material  Safety 
and  Safeguards. 
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[Docket  No.  50-358-OL  and  ASUP  Na  76- 
317-01-OL]  I 

The  Cincinnati  Gas  &  Electric  Co..  et  al 
Wm.  H.  Zimmer  Nuclear  Power  Station, 
Uniti 

,1 

November  29, 1983.  J 

Please  take  notice  that  the  conference 
of  counsel  scheduled  to  be  held  in  the 
above  captioned  proceeding  from  9:30 
A.M  to  5:00  P.M..  Thursday,  December 
15, 1983.  in  Courtroom  822,  U.S.  Post 
Office  and  Courthouse  Building,  5th  and 
Main  Street,  Cincinnati,  Ohio,  45202,  has 
been  rescheduled.  The  conference  will 
now  be  held  from  9:30  A.M.  to  5:00  PJH. 
Friday,  December  9. 1983.  in  Room  324. 
Hamilton  County  Courthouse,  1000  Main 
Street,  Cincinnati,  Ohio  45202.  At  the 
conference  the  Board  will  hear  oral 
argument  on  MVPP's  October  3, 1983, 
petition  for  reconsideration  of  the 
Board's  September  15, 1983. 
Memorandum  and  Order  (LBP-83-S8, 18 

NRC )  denying  MVPP's  motion  to 

reopen  the  record  and  NRC  StafTs 
October  31, 1983.  motion  to  defer  ruling 
on  MVPFs  petition. 

Bethesda,  Maryland.  'j 

For  the  Atomic  Safety  and  licensing  Board. 
John  H.  Frye  ni. 
Chairman,  Administrative  Judge. 

[FR  Doc.  13-32297  Rl«d  \Zr-»-»:  M6  am| 
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[Docket  No.  50-344] 

Portland  General  Electric  Co.,  et  aU 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  no  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  [the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-1, 
issued  to  Portland  General  Electric   * 
Company,  Pacific  Power  and  Light 
Company,  and  The  City  of  Eugene. 
Oregon  (the  licensee),  for  operation  of 
the  Trojan  Nuclear  Plant  located  in 
Columbia  County,  Oregon. 

The  amendment  would  authorize  the 
licensee  to  increase  the  storage  capacity 
of  the  spent  fuel  pool  from  the  present 
capacity  of  651  fuel  assembilies  to  1408 
fuel  assemblies.  The  change  would  be 
accomplished  by  the  installation  of 
spent  ftjel  racks  having  a  closer  spacing 
and  a  modiCed  nuclear  design.  The 
present  racks  have  a  cell  spacing  of  13.3 
inches.  Under  the  proposed  amendment, 
the  cell  spacing  woulii  be  reduced  to 
10.5  inches  and  the  racks  woald  utilize 
neutron  absorbing  material  between 
cells  to  assure  a  sub-critical 
configuration.  Also,  the  amendment 
would  increase  the  authorized 
enrichment  of  fuel  in  the  pool  from  the  ' 
present  3.5%  U-235  to  4.5%  U-235  to 


accommodate  possible  use  and  storage 
of  fuel  of  this  higher  enrichment  at  a 
later  time.  To  provide  more  room  for 
storage  racks,  the  licensee  also  proposes 
to  remove  the  spent  fuel  pool  cooling 
sparger  line  which  currently  forms  a  ring 
inside  the  perimete  of  the  spent  fuel  pool 
floor.  Finally,  the  amendment  would 
prohibit  the  licensee  from  moving  any 
spent  fuel  shipping  casks  into  the 
building  containing  the  spent  fuel  pool. 
(Removal  of  this  restriction  would 
require  NRC  review  and  approval  at  a 
later  time.)  The  amendment  request  is 
provided  in  a  letter  dated  August  1, 
1983,  and  Amendment  1  dated  October 
31, 1983,  together  with  a  technical  report 
designated  as  PGE-1037,  Trojan 
Nuclear  Plant  Spent  tue\  Storage  Rack 
Replacement  Report." 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act),  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  faciUty  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  or 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  signiRcant  reductioin  in  a 
margin  of  seiety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  examples 
of  amendments  considered  likely,  and 
not  likely,  to  involve  a  significant 
hazards  consideration.  These  were 
published  in  the  Federal  Register  on 
April  6, 1983  (48  FR  14870).  Spent  fuel 
pool  reracking  was  speciHcally  excluded 
from  the  list  of  examples  considered 
Ukely  to  involve  a  significant  hazards 
consideration.  Pending  further  study  of 
this  matter,  the  Commission  is  making  a 
finding  on  the  question  of  no  significant 
hazards  consideration  for  each 
reracking  apphcation  such  as  this  on  a 
case-by-case  basis,  giving  full 
consideration  to  the  technical 
circumstances  of  the  case,  using  the 
standards  of  §  50.92  (48  FR  14869). 

The  licensee's  submittal  of  August  1. 
1983  and  Amendment  1  of  October  31, 
1983  included  a  discussion  of  the 
proposed  action  with  respect  to  the 
issue  of  no  significant  hazards 
consideration.  This  discussion  has  been 
reviewed  and  the  Commission  finds  it 
acceptable.  Pertinent  portions  of  the 
licensee's  discussion  of  this  mater, 
addressing  each  of  the  three  standards, 
is  presented  below. 
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In  general  consideration,  thi* 
amendment  does  little  more  than  allow 
the  storage  of  spent  fuel  assemblies  that 
have  greater  than  nine  years'  decay 
after  discharge  to  the  SFP.  The 
additional  757  assembies  that  could  be 
stored  will  have  a  much  lower  heat 
generation  rate  and  radioactivity 
content  than  the  651  assemblies 
currently  allowed  to  be  stored,  and, 
therefore  will  increase  the  total  SFP  beat 
load  and  radioactivity  content  by  only  a 
small  amount  The  storage  of  recently 
dischai^ged  spent  fuel  has  afready  been 
approved  by  the  NRC. 

The  replacement  spent  fuel  storage 
racks  are  of  the  freestanding,  neutron 
absorber  type  of  design  without 
attachments  to  each  other  or  the  SFP 
(sliding  is  permitted  under  lateral 
loading).  Racks  of  this  type  designed  by 
Nuclear  Energy  Services,  Inc.  (the 
vendor  for  the  Trojan  racks)  have  been 
licensed  for  use  at  five  nuclear  plants, 
and  racks  of  similar  design  by  other 
vendors  are  in  use  at  many  nuclear 
plants. 

First  Standard 

Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 

Analysis  of  this  proposed  spent  fuel 
rack  replacement  has  been 
accomplished  using  ciurent  NRC  Staff 
accepted  Codes  and  Standards  as 
specified  in  Chapter  2  of  PGE-1037.  The 
results  of  the  analysis  show  that  the 
specified  acceptance  criteria  set  forth  in 
these  standards  are  met 


Probabihties 

The  following  potential  accident 
scenarios  have  been  identified  and  are 
discussed  in  Chapters  3  and  4  of  PGE- 
1037: 

(1)  Seismic  events. 

(2)  Tornado-generated  missile 
impacts. 

(3)  Load  drops,  including  a  fuel 
handling  accident 

(4)  Loss  of  SFP  forced  cooling. 

(5)  Criticality  accidents. 

(6)  Installation  accidents. 

■The  probability  of  an  occurrence  for 
any  of  the  first  four  accidents  is  not 
affected  by  the  racks  themselves,  since 
they  are  essentially  initiating  events: 
thus,  rack  replacement  cannot  increase 
the  probability  of  these  accidents. 

The  probability  of  a  criticality 
accident  is  discussed  in  Section  3.1  of 
PGE-1037.  The  racks  were  evaluated 
against  the  guidelines.  "NRC  Position  for 
Review  and  Acceptance  of  Spent  Fuel 
Storage  and  Handling  AppUcations".  All 
potential  events  that  could  involve 
accidental  criticahty  were  examined.  It 
was  concluded  that  the  only  event  that 
could  result  in  accidental  criticality  was 
the  placement  of  an  assembly  adjacent 
to  a  loaded  storage  rack  during  rack 


replacement  This  will  be  precluded  by 
administrative  controls  during  racic 
replacement  requiring  a  vacant  row  of 
cells  be  maintained  along  the  exposed 
side  of  the  racks  containing  fueL 
Therefore,  the  probability  of  a  criticahty 
accident  will  not  be  increased  over  that 
which  was  evaluated  by  the  NRC  in 
their  review  of  the  previous  Trojan  radk 
replacement  submittal  (License 
Amendment  34.  Noven^ier  3. 1S78). 

In  regard  to  installation  accidents. 
Sections  3.3.3  and  5.1  of  PGE-1037 
describe  the  analysis  of  installation 
accidents.  As  indicated  in  these 
sections,  precautions  acceptable  to  the 
NRC  Staff  will  be  taken  via  procedures 
and  interlocks  on  the  SFP  bridge  crane 
to  preclude  the  movement  of  racks  or 
other  "heavy"  loads  over  spent  fuel 
Thus,  the  proposed  Trojan  SFP  rack 
replacement  will  not  involve  an  increase 
in  probability  of  an  accident  over  that 
which  was  evalnated  by  the  NRC  in 
their  review  of  the  previous  Trojan  rack 
replacement  submittaL 

Consequences 

The  consequences  of  a  design  basis 
seismic  event  have  been  evaluated  and 
are  described  in  Section  3  J.3  of  PGE- 
1037.  The  racks  were  evaluated  against 
the  appropriate  standards  descried  in 
Section  2J  of  PGE-1037.  The  results  of 
the  analysis  show  that  the  proposed 
racks  meet  all  of  the  NRC  structural 
acceptance  criteria  appficable  to  Trojan, 
and  are  consistent  with  results  found 
acceptable  by  the  NRC  Staff  in  the 
previous  Trojan  rack  replacement  Safety 
Evaluation  Report  (November  11, 1877J. 
Thus,  the  consequences  of  seismic 
events  for  the  new  storage  racks  will  not 
significantly  increase  from  those 
previously  evaluated  for  the  present 
storage  racks. 

The  consequences  of  tornado  missile 
impacts  have  been  analyzed  and  are 
described  in  Section  3.3.3  of  PGE-1037. 
The  racks  were  evaluated  against 
Trojan  design  basis  tornado  missiles 
and  the  appropriate  standards  as 
described  in  Section  2.3  of  PGE-1037. 
The  results  of  this  analysis  show  that 
the  accident  consequences  will  not 
exceed  those  postulated  for  the  fuel 
handling  accident  described  in  the 
Trojan  Updated  FSAR,  Section  15.7.4 
(The  analysis  and  consequences  in  the 
Updated  FSAR  are  unchanged  from  that 
in  the  original  FSAR,  which  was 
reviewed  and  accepted  by  the  NRC,  and 
documented  as  such  in  the  Trojan  Safety 
Evaluation  RepcHl.]  Thus,  the 
consequences  of  tornado  missile 
impacts  will  not  increase  from 
previously  evaluated  events. 

Load  drop  accidents  potentially 
include  both  "Ught"  loads,  %vhich  have 
an  impact  energy  less  than  the  limit 
specified  in  the  Trojan  Technical 
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Specification*  (240.000  in.-lbs),  and 
"heavy"  loads,  as  described  in  NUREG- 
0612.  "Control  of  Heavy  Loads  at 
Nuclear  Power  Plants".  The 
consequences  of  load  drop  accidents 
other  than  "Heavy"  loads  have  been 
evaluated  and  are  described  in  Section 
3.3.3  of  PGE-1037.  The  racks  were 
evaluated  in  accordance  with  the 
appropriate  criteria  as  described  in 
Section  2.3.  The  results  of  this  analysis 
show  that  the  accident  consequences 
will  not  exceed  those  postulated  for  the 
fuel  handling  accident  described  in  the 
Trojan  Updated  FSAR,  Section  15.7.4 
[The  analysis  and  consequences  in  the 
Updated  FSAR  are  imchanged  from  that 
in  the  original  FSAR.  which  was 
reviewed  and  accepted  by  the  NRC,  and 
documented  as  such  in  the  Trojan  Safety 
Evaluation  Report].  Thus,  the 
consequences  of  "light"  load  drop 
accidents  will  not  increase  from 
previously  evaluated  accidents. 

Section  4.2.5  of  PGE-1037  discusses 
"heavy"  load  drop  accidents.  As 
explained  in  Section  4.2.5.  with  the 
possible  exception  of  a  spent  fuel 
shipping  cask,  no  "heavy"  load  drops 
into  the  SFP  are  credible.  In  regard  to 
the  spent  fuel  assembly  shipping  cask. 
Amendment  1  to  LCA  94  includes  a 
change  to  Page  5g  of  License  NPF-1 
which  prohibits  the  movement  of  a  spent 
fuel  assembly  shipping  cask  into  the 
Fuel  Building.  Therefore,  the 
consequences  of  "heavy"  load  drops 
will  not  increase  from  previously 
evaluated  accidents. 

The  consequences  of  a  loss  of  SFP 
forced  cooling  have  been  evaluated  and 
are  described  in  Section  3.2.2  of  PGE- 
1037.  As  indicated  in  Section  3.2.2.  if  a 
loss  of  SFP  forced  cooling  should  occur, 
there  is  ample  time  to  effect  repairs  to 
the  cooling  system  or  to  establish  a 
makeup  flow.  The  maximum  water 
boiloff  rate  of  95-gpm  is  less  than  the 
200-gpm  makeup  rate  given  in  the  Trojan 
Updated  FSAR.  Section  9.1.3.  [The 
analysis  and  consequences  in  the 
Updated  FSAR  are  unchanged  from  that 
in  the  original  FSAR.  which  was 
reviewed  and  accepted  by  the  NRC  and 
doctmiented  as  such  in  the  Trojan  Safety 
Evaluation  Report.]  Therefore,  the 
consequences  of  this  type  of  accident 
will  not  be  signiHcantly  increased  from 
previously  evaluated  accidents  by  this 
proposed  rack  replacement. 

The  consequences  of  a  criticality 
accident  are  analyzed  in  Section  3.1  of 
PGE-1037.  As  indicated  above,  it  has 
been  determined  that  with  the  inclusion 
of  administrative  controls  to  maintain  a 
vacant  row  of  cells  along  the  exposed 
side  of  the  racks  containing  fuel  during 
rack  installation,  there  are  no  postulated 


events  which  will  result  in  a  criticality 
accident.  Therefore,  the  consequences  of 
a  critically  accident  are  not  increases 
from  the  consequences  previously 
evaluated  by  the  NRC  for  the  prior  rack 
replacement. 

The  consequences  of  an  installation 
accident  [i.e.,  droift)ing  of  a  spent  fuel 
rack  or  other  "heavy"  load  during  rack 
replacement]  are  analyzed  in  Sections 
3.3.3  and  5.1  of  PGE-1037.  The 
consequences  were  evaluated  against 
the  criteria  described  in  Section  2.3.  As  . 
indicated  in  Sections  3.3.3  and  5.1. 
precautions  will  be  taken  via 
administrative  procedures  and 
interlocks  on  the  SFP  bridge  crane  to 
preclude  the  movement  of  racks  or  other 
"heavy"  loads  over  spent  hiel.  Thus,  the 
consequences  of  an  accident  during  rack 
replacement  will  not  be  significantly 
increased  from  previously  evaluated 
accidents. 

Therefore,  it  is  shown  that  the 
proposed  Trojan  spent  fuel  rack 
replacement  will  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Second  Standard  I 

Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated. 

PGE  has  evaluated  the  proposed  rack 
replacement  in  accordance  with  the 
"NRC  Position  for  Review  and 
Acceptance  of  Spent  Fuel  Storage  and 
Handling  Applications",  appropriate 
NRC  Regulatory  Guides,  appropriate 
NRC  Standard  Review  Plan  sections, 
and  appropriate  industry  Codes  and 
Standards  as  described  in  Chapter  2  of 
PGE-1037.  In  addition.  PGE  has 
reviewed  the  NRC  Safety  Evaluation 
Report  for  the  previous  Trojan  spent  fuel 
rack  replacement  application. 

The  conclusion  of  this  review  is  that 
the  proposed  rack  replacement  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated.  All  possible 
accidents  have  been  previously 
analyzed  and  evaluated  for  me  original 
spent  fuel  storage  racks  and  the  prior 
rack  replacement.  As  discussed  in  the 
previous  section,  a  cask  drop  accident 
cannot  occur  since  no  casks  will  be 
moved  into  the  Fuel  Building  at  Trojan. 

Third  Standard 

Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  issue  of  margin  of  safety  when 
applied  to  a  spent  fiiel  rack  replacement 
modification  needs  to  address  the 
following  areas  (as  established  by  the 
NRC  Staff  Safety  Evaluation  review 
process): 


a.  Nuclear  criticality  considerations. 

b.  Thermal  hydraulic  considerations. 

c.  Mechanical,  material,  and  structural 
considerations. 

The  margin  of  safety  that  has  been 
established  for  nuclear  criticality 
considerations  is  that  the  neutron 
multiplication  factor  in  the  SFP  is  to  be 
>  to  0.95,  including  all  uncertainties, 
under  all  conditions.  For  the  proposed 
modification,  the  criticality  analysis  is 
described  in  Section  3.1  of  PGE-1037. 

The  methods  utilized  in  the  analysis 
conform  with  ANSI  N210-1976.  "Design 
Objectives  for  LWR  Spent  Fuel  Storage 
Facilities  at  Nuclear  Power  Stations"; 
ANSI  N16.9-1975,  "Validation  of 
Calculational  Methods  for  Nuclear 
Criticality  Safety";  and  the  NRC 
guidance,  "NRC  Position  for  Review  and 
Acceptance  of  Spent  Fuel  Storage  and 
Handling  Applications".  The  computer 
programs,  data  libraries,  and 
benchmarking  data  used  in  the 
evaluation  have  been  used  in  previous 
spent  fuel  rack  replacement  applications 
by  other  NRC  licensees  and  have  been 
reviewed  and  approved  by  the  NRC. 
The  results  of  this  analysis  indicate  that 
K  is  <  0.95  under  all  postulated 
conditions,  including  uncertainties  at  a 
95/95  probability/confidence  level. 
Thus,  meeting  the  acceptance  criteria  for 
criticality,  the  proposed  rack 
replacement  does  not  involve  a 
significant  reduction  in  the  margin  of 
safety  for  nuclear  criticality. 

From  a  thermal  hydraulic 
consideration,  the  aras  of  concern  when 
evaluating  if  there  is  a  significant 
reduction  in  margin  of  safety  are:  (1) 
Maximum  fuel  temperature,  and  [2]  the 
increase  in  temperature  of  the  water  in 
the  pool.  The  thermal  hydraulic 
evaluation  is  described  in  Section  3.2  of 
PGE-1037.  Results  of  these  analyses 
show  that  fuel  cladding  temperatures 
under  abnormal  conditions  are 
sufficiently  low  to  preclude  stnictxiral 
failure  and  the  boiling  does  not  occur  in 
the  water  channels  between  the  fuel 
assemblies  nor  within  the  storage  cells. 
However,  the  proposed  rack 
replacement  will  result  in  an  increase  in 
the  maximum  heat  load  in  the  Trojan 
FEP.  As  shown  in  Section  3.2  the 
maximum  SFP  temperature  will  not 
exceed  the  current  margin  of  safety 
[140''F)  given  in  Trojan  Updated  FSAR 
Section  9.1.3  for  a  normal  refueling.  For 
the  maximum  normal  heat  load  case 
(full-core  discharge  at  150  hr  after 
shutdown,  which  fills  the  SFP  to  its 
capacity),  the  SFP  temperature  will  not 
exceed  140°F  unless  the  temperature  of 
the  Columbia  River  rises  above  69T. 
Under  extreme  Columbia  River  water 
temperatures  the  maximum  calculated 
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SFP  temperature  is  146'F.  which  wiU  fall 
below  14<rF  after  an  additional  33  hr  of 
spent  fuel  decay  time.  This  maximum 
temperature  increase  above  lAOTF  for  33 
hr  is  not  signi^cant  from  a  safety 
standpoint.  In  addition,  since  SFP  water 
temperature  is  continuously  monitored 
and  alarmed  in  the  control  room, 
appropriate  action  can  be  taken  should 
the  SFP  water  temperature  approach 
140'F  during  refueling  operations.  Thus. 
.    it  is  concluded  that  the  margin  of  safety 
of  140'F  described  in  Trojan  Updated 
FSAR  Section  9.1.3  will  not  be 
significantly  reduced  by  this  SFP  rack 
replacement. 

The  mechanical,  material,  and 
stnictura]  considerations  of  the 
proposed  rack  replacement  are  analyzed 
in  Section  3.3  of  PGE-1037.  As  described 
in  Section  3.3.3,  the  racks  are  designed 
in  accordance  with  the  applicable  NRC 
Regulatory  Guides.  Standard  Review 
Plan  sections,  and  position  papers,  as 
well  as  the  appropriate  industry  Codes 
and  Standards.  The  racks  are  designed 
to  Seismic  Category  I  requirements  and 
are  classified  as  ASME  Code  Class  3 
Component  Support  Structures.  The 
materials  utilized  are  described  in 
Section  3.3  and  are  compatible  with  the 
SFP  and  the  spent  fuel  assemblies.  The 
conclusion  of  the  analysis  in  Section  3.3 
is  therefore  that  the  margin  of  safety  is 
not  significantly  reduced  by  the     | 
proposed  rack  replacement 

Thus,  it  has  been  shown  that  the 
proposed  Trojan  SFP  rack  replacement 
does  not- 

a.  Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or 

b.  Create  the  possibihty  of  a  new  or 
differend  kind  of  accident  from  any 
accident  previously  evaluated;  or 

c.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Because  the  submittal  and  above 
discussion  presented  by  the  licensee 
appear  to  demonstrate  that  the 
standards  specified  in  10  CFR  50.92  are 
met,  and  because  the  racking  technology 
in  this  instance  has  been  well  develped 
and  demonstrated,  the  Commission 
proposes  to  determine  that  operation  of 
the  facility  in  accordance  with  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed    - 
determination.  Any  conunents  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 


Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  US. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  January  5.  1984.  the  licensee  may 
file  a  request  for  a  hearing  %vith  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  peirticipate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practices  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  die  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 


be  limited  to  matters  within  the  scc^ie  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  trill  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witness. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  f^ial 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
hcense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportimity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infiequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington.  D.C.  By  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  if  is 
requested  that  the  petitioner  promptly  so 
inform  the  Conunission  by  a  toll-fiee 
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telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  James  R.  Miller 
Petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
TT.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  to  J.  W. 
Durham,  Senior  Vice  President,  Portland 
General  Electric  Company,  121  SW. 
Salmon  Street,  Portland.  Oregon  97204. 
attorney  for  the  licensee. 

Nontimely  filing  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)  (v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington.  D.C.  at  and  the  local 
public  document  room  located  at  the 
Multnomah  County  Library,  Social 
Science  and  Science  Department,  801 
SW.,  10th  Avenue,  Portland,  Oregon- 
97205. 

Dated  at  Bethesda,  Maryland,  this  25th  day 
of  November,  1983. 

For  the  Nuclear  Regulatory  Commission. 
lames  R.  Millar, 

Chief,  Operating  Reactors  Branch  No.  3. 
Division  of  Licensing. 

[FK  Doc  8»-3229B  Filed  12-2-83;  8:45  ub| 
MUJNQCOOC  7tM-01-ll 


(Docfcat  No.  50-272] 

Public  Service  Electric  and  Ga«  Co^ 
Iseuance  of  Amendment  to  Fadlity 
Operating  Ucenee  and  Final 
Detennlnatlon  of  no  Significant 
Hazard*  Consideration 

The  Nuclear  Regulatory  Commission 
(Commission]  has  issued  Amendment 
No.  54  to  Facility  Operating  License  No. 
DPR-7a  issued  to  Public  Service  Electric 
and  Gas  Company  (the  licensee),  which 
revised  the  Technical  Specifications  for 
operation  of  the  Salem  Nuclear 


Generating  Station.  Unit  No.  1  (the 
facility]  located  in  Salem  County,  New 
Jersey.  The  amendment  was  effective  as 
of  the  date  of  its  issuance. 

The  amendment  on  a  one-time  basis, 
extends  the  40±10  month  interval  of 
technical  speciHcation  4.6.1.2a  during 
the  first  10  year  service  period  to  permit 
the  second  inservice  integrated  leak  rate 
test  to  be  performed  during  the  fifth 
refueling  outage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act]  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rule  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
September  21, 1983  (48  FR  43113).  A 
request  for  a  hearing  was  filed  on 
October  21, 1983  by  the  State  of 
Delaware. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  ft-om  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the  Safety 
Evaluation  related  to  this  action. 
Accordingly,  as  described  above,  the 
amendment  has  been  issued  and  made 
immediately  effective  and  any  hearing 
will  be  held  after  issuance. 

The  Commission  has  determined  that 
the  issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment. 

For  further  details  with  respect  to  the 
action  see:  (1]  The  application  for 
amendment  dated  July  22. 1983,  (2) 
Amendment  No.  54  to  Facility  Operating 
License  No.  Dra-70.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 


NW.,  Washington,  D.C,  and  at  the 
Salem  Free  Library,  112  West  Broadway. 
Salem.  New  Jersey.  08079. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland  this  22nd  day 
of  November.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Vaiga. 

Chief  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

|FR  Doc  83-322W  Filed  12-2-83;  8:45  am) 
MUJNOCOOE  TSSO-ei-M 


Advisory  Committee  on  Reacttor 
Safeguards,  Subcommittee  on  Three 
Mile  Island  Untt  1;  Cancelled  Meeting 

The  ACRS  Subcommittee  on  Three 
Mile  Island  Unit  1  scheduled  for 
December  7. 1983  in  Room  1167, 1717  H 
Street,  NW,  Washington,  DC,  has  been 
cancelled  indefinitely. 

Dated:  December  1. 1963. 
lohn  C  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc  83-32477  Piled  12-2-83: 8:45  amj 
BIUJNO  COOC  7980-01-11 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Public  information  Collection 
Requirement  Found  in  Current  Rule 
For  OMB  Review 

AGENCY:  Office  of  Personnel 
Management. 

ACTION:  Notice  of  public  information 
collection  requirement  submitted  to 
OMB  for  clearance. 

summary:  In  accordance  with  the 
'Paperwork  Reduction  Act  of  1980"  (44 
U.S.C  Chapter  35],  this  notice 
announces  a  tollection  of  information 
requirement  found  in  5  CFR  Part  950, 
Solicitation  of  Federal  Civilian  and 
Uniformed  Personnel  for  Contributions 
to  Private  Voluntary  Organizations.  The 
requirement  consists  of  the  annual 
application  which  must  be  submitted  to 
OPM  by  national  agencies  in  order  to  be 
considered  for  solicitation  privileges  in 
domestic  or  overseas  campaigns  in  the 
Federal  service.  For  copies  of  this 
proposal,  call  John  P.  Weld,  Agency 
Clearance  Officer,  on  (202]  632-7720. 
DATES:  Comments  on  this  proposal 
should  be  received  within  10  working 
days  from  the  date  of  this  publication. 

AODRESSES:  Send  or  deliver  comments 
to: 
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John  P.  Weld.  Agency  Clearance  Officer, 
U.S.  Office  of  Personnel  Management 
1900  E  Street  N.W.,  Room  64ia 
Washington.  DC.  20415;  and 

Frank  Reeder.  Information  Desk  Officer, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Washington,  D.C.  20503 

TON  FUKTHEll  INRMMUTION  CONTACT: 

John  P.  Weld,  (202)  632-7720. 

Office  of  Personnel  Management 

DooaU  |.  Davine, 

Director. 

(PR  Doc  a3-32ttS  nied  U-»«:  SMS  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 


No.  13644;  (812-562S)] 


American  Pioneer  Govermnent 
Securities  Fund,  inc;  Application 

November  28. 1983. 

In  the  matter  of  American  Pioneer 
Government  Securities  Fund.  Inc. 
American  Pioneer  Arizona  Tax  Free 
Seciuities  Fund.  Inc.  and  Pioneer 
Securities,  ina,  1121  East  Missouri 
Avenue.  I^oenix,  AZ  85014. 

Notice  is  hereby  given  that  American 
Pioneer  Government  Securities  Fund, 
Inc.  (the  "Government  Fund")  and 
American  Pioneer  Tax  Free  Securities 
Fund,  Inc.  ("Bond  Fund")  (the  "Funds"), 
both  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  open- 
end,  diversified  management  investment 
companies,  and  Pioneer  Securities,  Inc., 
a  registered  broker-dealer  and  the 
principal  underwriter  and  distributor  of 
the  Government  Fund  (together  with  the 
Funds,  "applicants"),  filed  an 
application  on  August  10, 1983. 
reguesting  an  order  of  the  Commission, 
pursuant  ot  Section  11(a)  of  the  Act 
approving  a  certain  offer  of  exchange 
between  the  Funds,  and,  pursuant  to 
Section  6(c)  of  the  Act  exempting  the 
exchange  from  Section  22(d)  of  the  Act 
All  interested  persons  are  referred  to  the 
application,  as  amended,  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  complete  text  of  the  relevant 
provisions  of  the  Act 

According  to  the  application,  the 
Government  Fund  registered  with  the 
Commission  under  the  Act  and  the 
Securities  Act  of  1933,  as  amended,  on 
October  28, 1981,  and  its  registration 
statement  became  effective  on  June  30, 
1982.  The  Government  Fund  sells  its 
own  shares  of  common  stock  to  the 
public  %vithout  a  sales  charge.  The 
application  indicates  that  the  Bond  Fund 


registered  under  the  Act  on  June  20. 
1983.  and  its  reqistration  statement 
became  effective  on  October  21. 1983. 
The  Bond  fund  offers  its  shares  to  the 
public  at  net  asset  value  plus  a  sales 
chai^.  The  Applicant  further  states  that 
the  Funds  permit  reinvestment  of 
dividends  and  capital  gains  at  net  asset 
value  without  a  sales  chaise. 

Applicants  propose  that  die  Bond 
Fund  offer  an  exchange  privilege  to  the 
shareholders  of  the  dovemment  Fund  so 
that  shareholders  of  the  Government 
Fund  would  be  able  to  exchange  their 
shares  for  shares  in  the  Bond  Fund  on 
the  basis  of  relative  net  asset  value,  plus 
an  applicable  sales  charge  depending  on 
the  amount  of  the  transaction  (and  on 
whether  the  combined  purchase 
privilege  described  in  the  appUcation 
applies).  Applicants  further  state  that 
once  a  sales  charge  was  paid,  all  future 
exchanges  would  be  made  without  a 
sales  charge,  but  that  a  transaction  fee 
of  $5.00,  estimated  to  cover 
administrative  costs  would  be  charged 
on  each  exchange. 

According  to  the  application, 
shareholders  of  the  Fundi  would  be 
informed  of  the  exchange  privilege  in 
the  Funds'  prospectxues.  Applicants 
state  further  that  the  Funds  would 
reserve  the  right  to  modify  the  exchange 
privilege  and  would  also  retain  the  right 
to  restrict  the  privilege  with  respect  to 
any  shareholder  who  used  it  to  the 
detriment  of  either  Fund. 

AppUcants  assert  that  the  proposed 
offer  of  exchange  would  be  on  a  basis 
other  than  relative  net  asset  value 
because  a  shareholder  in  the 
Government  Fund  would  be  required  to 
pay  a  sales  charge  for  an  exchange  into 
the  Bond  Fund.  For  this  reason. 
Applicants  submit  that  the  making  of 
this  offer  would  not  be  permissable 
under  Section  11(a)  of  the  Act  without 
an  order  of  the  Commission.  Applicants 
further  submit  that  it  is  possible  that  an 
exchange  into  the  Bond  Fund,  absent  a 
sales  charge,  would  constitute  a 
violation  of  Section  22(d)  of  the  Act 
since  a  shareholder  would  be  able  to 
purchase  shares  in  the  Bond  Fund  at  a 
sales  charge  other  than  that  described  in 
the  prospectus  by  purchasing  shares  of 
the  Government  Fund  and  subsequentiy 
exchanging  those  shares  at  net  asset 
value  for  shares  of  the  Bond  Fund. 

Applicants  assert  that  imposition  of  a 
sales  charge  to  shareholders  of  the 
Government  Fund  exchanging  into  the 
Bond  Fund  would  equalize  the  cost  to  all 
shareholders  purchasing  Bond  Fund 
shares  and  would  result  in  equitable 
treatment  of  the  shareholders  of  the 
Funds.  Applicants  further  submit  that 
without  this  charge,  a  person  could 
purchase  shares  of  the  Government 


Fund,  then  exchange  them  for  Bond 
Fund  shares  without  incurring  any  gales 
charge,  while  a  person  direcUy 
purchasing  Bond  Fund  shares  would 
incur  such  a  charge. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  December  23. 1983.  at  5:30  pjn^  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest 
the  reasons  for  his  request  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  appUcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  management  pursuant  to 
delegated  authority. 

Geofsa  A  Fitxammoas. 
Secretary. 

|FR  Doc  O-aZlM  FIW  U-a-O:  Mt  m4 


Cincinnati  Stock  Exchange; 
Appfcation  for  UnlstMf  Tradhig 
Privlegee  and  of  Opportunity  tar 


November  29. 1983. 

The  above  named  national  securities 
has  filed  an  application  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  and  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  common  stock 
of: 

Washington  Water  Power  Company 
Common  Stock,  No  Par  Value  (Fde 
No.  7-7231) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  20, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
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will  approve  the  application  if  it  Rnds, 
based  upon  all  the  information  available 
to  it.  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

G«otg«  A.  FitZHiniBoils, 

Secretary. 

[Fit  Doc  B3-323S8  Filed  IZ-Z-Sk  8:45  am| 


No.  23138;  (70-«e23)] 


New  England  Energy,  Inc.;  Proposed 
Investment  by  Energy  Subsidiary  in  Oil 
and  Gas  Partnership 

November  29, 1983. 

New  England  Energy,  Incorporated 
("NEEI"),  25  Research  Drive 
Westborough,  Massachusetts  01581,  a 
non-utility  subsidiary  of  New  England 
Electric  System  ("NEES"),  a  registered 
holding  company,  has  filed  an 
application  pursuant  to  Sections  9(a) 
and  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"). 

NEEI  has  participated  in  most  of  its  oil 
and  gas  exploration  and  development 
through  a  partnership  ("Partnership") 
with  Samedan  Oil  Corporation 
("Samedan"),  a  subsidiary  of  Noble 
Affiliates.  Inc.  and  a  non-affiliate.  By 
order  dated  December  17, 1982  (HCAR 
No.  22784).  NEEI  was  authorized  to 
invest  in  its  Partnership  up  to  $125 
million  through  December  31, 1983  for 
exploration  and  development.  As  of 
October  31, 1983,  NEEI  had  invested 
about  $80  million  under  that 
authorization. 

Authorization  is  now  being  sought  for 
NEEI  to  invest  up  to  $125  million  in  the 
Partnership  through  December  31, 1^84. 
Of  this  investment,  NEEI  estimates  that 
$65  million  will  be  used  by  the 
Partnership  for  exploration  purposes 
including  lease  purchases,  that  $45 
million  will  be  used  for  NEEI's  share  of 
expenses  for  development  of  successful 
prospects  and  that  an  additional  $15 
million  will  be  used  for  contingencies 
such  as  any  unusual  success  in  lease 
sales  and  development  off  the  coast  of 
California. 

NEEI's  investments  of  up  to  $125 
million  in  the  Partnership  through 
December  31, 1984,  would  be  financed 
from  the  following  sources: 

Bank  Loan:  By  order  dated  August  24. 
1981  (HCAR  No.  22175),  the  Commission 
authorized  NEEI  to  enter  into  a 


revolving  credit  and  term  loan 
agreement  with  Banlc  of  Montreal,  New 
York  Branch,  Citibank,  N.A.  providing 
for  up  to  $400  million  in  borrowings 
outstanding  under  the  revolving  credit 
portion  through  December  31, 1985. 
Total  borrowings  are  expected  to  be 
about  $310  million  at  December  31. 1983, 
leaving  $90  miUion  available  under  the 
bank  loan  through  1985. 

NEES  Investment  The  August  24, 1981 
order  approving  the  bank  loan,  also 
extended  through  the  term  of  the  bank 
loan  the  authority  for  NEES  to  invest  up 
to  $45  million  in  NEEI  through 
acquisition  of  subordinated  notes  or 
conunon  stock.  As  of  August  31, 1983, 
the  total  of  outstanding  common  stock 
and  NEEI  subordinated  notes  issued  to 
NEES  was  about  $40.9  million.  It  is 
estimated  that  NEES  investment  will  be 
about  $40  million  at  December  31, 1983. 

Deferred  Taxes:  Pursuant  to  a  Tax 
Allocation  Agreement  adopted  and  filed 
pursuant  to  Rule  45(c),  NEEI  will  be 
credited  with  and  receive  |t)e  cash 
equivalent  of  reductions  iii  consolidated 
tax  liabilities  arising  from  the  inclusion 
of  its  tax  losses  in  the  consolidated  tax 
returns  of  the  NEES  system.  NEEI 
estimates  it  will  receive  in  1984 
approximately  $425  million  in  such 
payments  from  other  system  companies. 
These  payments  are  accounted  for  by 
NEEI  as  deferred  federal  income  taxes. 

Sales  to  Nonoffiliates:  NEEI 
anticipates  recovery  of  approximately 
$56  million  of  its  investment  through 
sales  to  nonaffiliates  in  1984. 

The  amended  applicatioft  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  21, 1983,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  and  serve  a 
copy  on  the  applicant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  and  permitted  to  become 
effective. 


For  the  Commission,  by  the  Division  or 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzMtamoiM. 

Secretory. 

|FR  Doc  S3-32H3  Filed  IZ-Z-SS:  m*i  un] 
BNJJNQ  COOC  ni»-01-M 

(ReiMM  Na  20422  (SR-NYSE-83-46)) 

New  York  Stock  Exchange,  Inc.;  Order 
Approving  Rule  Change 

November  29. 1983. 

The  New  Yoric  Stock  Exchange,  Inc. 
("NYSE"),  11  Wall  Street.  New  York. 
New  York  10005.  submitted  on 
September  30, 1983,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  amend  NYSE  Rule  104.15  to  delete  the 
current  restriction  that  permits  a 
member  to  register  as  a  relief  specialist 
for  only  one  particular  specialist  or 
specialist  group. '  The  intent  of  the  rule 
change  is  to  deal  with  peaks  in  volume 
in  current  high  volume  markets  that  may 
occasionally  create  temporary 
manpower  shortages  in  some  specialist 
units.  In  such  cases,  a  specialist  unit's 
regular  staffing  and  relief  arrangements 
may  be  temporarily  inadequate.  The 
Exchange  anticipates  that,  by  lifting  the 
current  restriction  noted  above,  it  will 
ensure  that  adequate  manpower  levels 
are  maintained  under  unusual  market 
conditions.  The  rule  change  will  allow  a 
specialist  unit  that  calls  on  its  relief  unit 
for  assistance  to  be  able  to  obtain  its 
services,  even  if  such  people  are  also 
"on  call"  as  relief  specialists  for  other 
specialist  units.  The  Exchange  also  has 
noted  that  it  does  not  view  such  relief 
arrangements  as  a  substitute  for 
specialilst  units  having  adequate 
staffing  during  normal  periods. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20276,  October  13, 1983)  and  by 
publication  in  the  Federal  Register  (47 
FR  49117.  October  24, 1983).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 


'  Rule  104.1S  also  provide*  that  any  member 
registered  as  a  regular  specialist  must  either  (1)  t>e 
associated  with  other  members  also  registered  as  a 
regular  specialist  in  the  same  stocks,  either  through 
a  partnership  or  a  member  corporation  or  a  joint 
account,  and  arrange  for  at  least  one  member  of  the 
group  to  l>e  in  attendance  during  the  hours  when  the 
Exchange  is  open  for  business:  or  (2)  arrange  for  the 
registration  by  at  least  one  other  member  as  a  relief 
specialist  to  take  over  the  "book"  or  to  sevice  the 
market  so  that  there  would  be  no  interruption  of  the 
continuity  of  service, 


Federal  Regirter  /  Vol.  48.  No.  234  /  Monday.  December  5.  1963  /  Notices 54557 


The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

it  is  therefore  ordered,  pursuant  to 
Section  19(b)g2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Gaotge  A.  Fjtrjwmmons, 

Secretary. 

IFIt  Doc  »-32)5S  FUod  12-2-83:  tuK  am) 
MUMQ  COK  SOIO-OI-M 


[IMeaM  Na  20423  (FHe  Na  SR-PSE-«3- 
10)] 

Pacific  Stodc  Exchange,  Inc.,  Order 
Approving  Proposed  Ruie  Change 

November  29, 1983. 

I.  Introduction 

On  June  27, 1983,  the  Pacific  Stock 
Exchange.  Inc.  ("PSE"),  618  Spring 
Street.  Los  Angeles.  CA  90014,  filed  with 
the  Securities  and  Exchange 
Commission  a  proposed  rule  change 
under  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  under  the  Act.  This  proposed 
rule  change  would  revise  PSE's  rules  to 
accommodate  the  trading  of  options  on 
stock  indices  and  to  introduce  trading  in 
options  on  a  specific  100  stock  index  to 
be  called  the  PSE  High  Technology 
Index  (the  "index").'  On  September  2, 
1983,  and  November  2, 1983  the  PSE 
submitted  amendments  to  this  filing.* 
PSE  also  submitted  to  the  Commission 
two  letters  supporting  its  contention  that 
the  index  is  "broad-based".' The 
contents  of  these  submissions  are 
described  below.: 

n.  The  PSE  Proposal 

A.  The  Composition  of  the  Index 

The  proposed  High  Technology  Index 
is  comprised  of  100  different  stocks  that 
are  intended  to  represent  a  spectrum  of 


'  Notice  of  the  proposed  rule  change  was  given  in 
Securities  Exchange  Act  Release  No.  20011  (July  27. 
1963):  48  FR  35543  (August  4. 1963). 

'  Notice  of  Amendment  No.  1  was  given  in 
Securities  Exchange  Act  Release  No.  20170 
(September  9. 1983);  48  FR  41545  (September  15, 
1963).  Amendment  No.  2  was  purely  technical  in 
nature  and  was  not  noticed. 

•l^etter  dated  September  1, 1983,  from  Karen 
Wendell,  PSE,  to  George  A.  Fitzsimmons.  Secretary, 
SEC  and  letter  dated  October  18. 1963  from  Charles 
E  Rickershauser.  Chairman.  PSE.  to  )ohn  S.  R.  Shad. 
Cbairman,  SEQ. 
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companies  principally  engaged  in 
manufacturing  or  service  related 
products  within  the  advanced 
technology  fields.  Fifty-five  percent  of 
the  stocks  in  the  index  are  listed  on 
either  the  New  York  Stock  Exchange, 
Inc.  ("NYSE")  or  the  American  Stock 
Exchange.  Inc.  ("Amex").  and  45  percent 
are  kaded  over-the-counter  ("OTC") 
only.  The  45  OTC  stocks  in  the  index 
have  been  designated  national  market 
system  securities,  meaning,  among  other 
tilings,  that  last  sale  reports  are 
available  for  these  stocks.  The  stocks  of 
the  listed  companies  in  the  index 
comprise  69  percent  of  the  value  of  the 
index  *  and  the  OTC  stocks  in  the  index 
comprise  31  percent  of  the  value  of  the 
index.  No  one  stock  comprises  more 
than  3.87  percent  of  the  total  index 
value,  with  the  top  ten  companies 
comprising  28.33  percent  of  the  index.* 
The  price  per  share  of  the  stocks  in  the 
index  range  from  a  high  of  133  V^ 
(Motorola)  to  5  (Vector  Graphic,  Inc.). 
The  total  number  of  shares  outstanding 
for  the  stocks  in  the  index  range  from  a 
high  of  600.460.389  shares  (IBM)  to  a  low 
of  1,989,663  shares  (Datum,  Ina). 

Under  PSE's  proposed  rules,  the 
Exchange  would  revise  the  composition 
of  the  index  from  time  to  time  "in  order 
to  maintain  the  integrity  and  purpose  of 
the  index."  In  addition,  in  its  filing  PSE 
states  that:  (1)  No  stock  will  be  added  to 
the  index  for  which  last  sale  reports  are 
not  available,  and  (2)  trading  volume 
and  number  of  shares  outstanding  will 
be  considered  in  selecting  any 
replacement  securities. 

B.  Calculation  of  the  Index  and  Contract 
Specifications 

Because  the  index  is  price- weigh  ted, 
the  index  value  is  calculated  by  adding 
the  prices  of  one  share  of  each  of  the 
companies  in  the  index  and  dividing 
that  sum  by  a  pre-establilshed  divisor 
the  PSE  intends  to  calcinate  the  initial 
divisor  so  that  the  index  value  will 
equal  100  on  December  31, 1983.  *The 


'All  calculations  made  for  purposes  of  this 
release  are  based  upon  the  closing  prices  of  the 
stocks  as  reported  on  the  consolidated  tape  on 
August  18, 1963. 

'The  top  ten  companies  in  the  index  and  their 
share  of  the  total  index  value  are  as  follows: 
Motorola  (3.87  percent):  IBM  (3.53  percent): 
Honeywell  (3.38  percent):  NCR  (3.34  percent):  Texas 
Instruments  (3.18  percent):  Digital  Equipment  (2.78 
percent):  Hewlett-Packard  (2.39  percent):  Tektronix 
(2.15  percent):  Data  General  (2.03  percent):  and 
Novo  Industries  A/S  (1.68  percent). 

'The  PSE  states  that  it  will  recalculate  and 
disseminate  the  index  value  at  least  once  a  minute 
and  will  ensure  that  the  daily  closing  index  value 
will  be  published  in  a  natioiial  biuiness  periodical. 


index  value  is  then  multiplied  by  the 
index  multiplier,  which  is  propcwed  to 
be  100.  to  reach  the  aggregate  exercise 
price  of  the  option  contract.  The  index 
option  would  be  cash-settled,  so  that  the 
difference  between  the  closing  index 
value  on  the  date  of  exercise  times  the 
index  multiplier  and  the  aggregate 
exercise  price  will  be  the  dollar  amounts 
a  purchaser  or  seller  of  an  index  option 
would  receive  or  deliver  upon  exercise 
of  the  option. 

The  VSE  proposes  to  use  exercise 
price  intervals  of  5  points  when  the 
index  value  is  less  than  200,  and  10 
points  when  the  index  value  is  greater 
than  200.  The  index  would  trade  on  a 
)anuary-Aprii-]uly-October  exercise 
cycle. 

C.  Position  and  Exercise  Limits,  Margin 
and  Trading  Halts:  PSE's  Request  for 
Broad-Based  Index  Option  Treatment 

The  PSE  proposes  that  the  position 
and  exercise  limits  applicable  to  the 
index  be  the  equivalent  of  a  $300  Million 
position  in  the  option,  and  the  PSE 
proposes  to  set  the  initial  limits  at  15.000 
contracts.  In  addition.  PSE  proposes  that 
customers  be  required  to  deposit  and 
maintain  margin  equal  to  at  least  100 
percent  of  the  current  market  value  of 
the  index  option  contract  plus  10  percent 
of  the  index  value  multiplied  by  the 
index  multiplier.  The  amoimt  of  margin 
required  would  be  decreased  by  any 
excess  of  the  aggregate  exercise  price  of 
the  option  over  the  index  value 
multiplied  by  the  index  multipUer  in  the 
case  of  call,  or  any  excess  of  the  index 
value  multiplied  by  the  index  multiplier 
over  the  aggregate  exercise  price  of  the 
option  in  the  case  of  a  put.  The  minimum 
margin  would  never  be  less  than  the 
option  market  value  plus  2  percent  of 
the  index  value  times  the  index 
multiplier.  Trading  in  the  index  option 
would  be  halted  or  suspended  whenever 
trading  is  halted  or  suspended,  or,  in  the 
case  of  OTC  stocks,  quotation 
dissemination  is  suspended,  in  stocks 
representing  20  percent  of  the  value  of 
the  index,  or  whenever  the  PSE  deems 
such  action  appropriate  or  necessary  in 
the  interest  of  a  fair  and  orderly  market 
or  to  protect  investors. 

These  proposed  rules  reflect  PSE's 
request  that  the  index  be  considered  a 
"broad-based"  index.'  In  support  of  this 


'  The  Commission  has  previously  approved 
similar  rules  for  options  on  indices  it  considered  to 
be  market-wide.  For  narrow-based  index  options 
intended  to  reflect  price  movements  in  a  particular 
industry  sector,  the  Commission  has  required  rules 
more  similar  to  those  applicable  to  options  on 
individual  stocks.  In  addiboa  if  an  index  is  deemed 
narrow-based,  it  would  be  subject  to  the  limitations 
of  the  Commission  phaae-in  policy  for  narrow-based 
index  option*.  These  matters  are  discussed  in  detail 
below. 
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request.  PSE  states  that  there  is  a  close 
correlatioii  between  the  price 
movements  in  the  index  and  other 
indices  that  measure  movement  of  the 
market  as  a  whole.  In  this  regard.  PSE 
notes  that  the  coefficients  of 
determination  between  the  PSE  index  an 
Standard  and  Poor's  500  Index  ("S&P 
500")  and  the  Dow  Jones  Industrial 
Average  ("DJIA")  for  the  period  from 
December  1977  through  |uly  15, 1983  are 
.787  and  .725,  respectively.  In  addition. 
PSE  argues  that  its  index  is  broad-based 
because  it  includes  a  large  number  of 
stocks  from  a  number  of  different 
industries,  and  because  the  index  is 
price-weighted  and  thus  not  likely  to  be 
greatly  affected  by  the  price  movement 
of  any  one  particular  underlying 
security. 

D.  Other  Proposed  Rules  Applicable  to 
Trading  in  the  Index  Option 

For  the  most  part,  the  rules  governing 
trading  in  the  PSE's  proposed  index 
options  contract  would  be  the  same  as 
those  applicable  to  individual  options 
trading.  In  addition  to  the  proposed 
rules  noted  above,  there  are  certain 
other  rules  that  relate  specifically  to 
index  options  trading.  The  other  rules 
are  described  in  detail  in  the  notice  of 
PSE's  proposal.  Among  other  things, 
these  rules  include  provisions  (1) 
requiring  thai  trading  not  be  opened  in 
the  option  until  trading  has  commenced 
in  50  percent  of  the  securities  underlying 
the  index;  (2)  providing  that  there  shall 
be  no  closing  rotation  in  the  option  on 
expiration  Friday;  and  (3)  requiring  that 
exercise  notices  be  received  by  PSE 
member  organizations  no  later  than  1:10 
p.m.  Pacific  time. 

E.  Economic  Uses  of  the  Index 

The  purpose  of  the  index,  according  to 
PSE.  is  to  allow  an  investor  to 
participate  in  the  price  movement  of  an 
index  on  a  portfolio  of  100  securities  in 
the  high  technology  area.  In  PSE's  view 
the  index  will  also  allow  investors 
holding  positions  in  some  or  all  of  the 
underlying  securities  in  the  index  to 
hedge  the  risk  associated  with  their 
portfolios.  Specifically.  PSE  states  that 
an  investor  can  protect  his  investment  in 
a  company  or  group  of  companies  whose 
advanced  technology  may  become 
outmoded  through  technological 
improvements  by  other  companies,  or 
who  fail  to  compete  successfully  against 
other  companies  whose  securities  also 
comprise  some  of  the  underlying 
securities  of  the  index 

in.  CofnoMnts 

The  Commission  received  three 
comment  letters  regarding  the  proposed 
index  option.  The  Securities  Industry 


Association  ("SIA")  recommended  that 
PSE's  proposal  be  approved  by  the 
Commission.* The  SIA  states  that  the 
PSE's  proposed  index,  by  including  OTC 
securities,  will  provide  the  only  method 
by  which  an  investor  can  hedge  a  stock 
position  in  many  high  technology  OTC 
securities.  This,  in  the  SIA's  view, 
represents  "the  most  significant  advance 
in  the  options  maricet  in  some  time."  In 
addition,  the  SIA  states  that  the  PSE 
index  option  appears  to  be  carefully 
designed  to  overcome  the  expressed 
industry  concerns  with  indices 
composed,  in  part,  of  OTC  securities, 
including  side-by-side  market  making  in 
such  index  options  and  their  component 
securities.  In  simi.  the  SIA  states  its 
belief  that  the  PSE  index  option  appears 
designed  "to  provide  a  valuable  and 
unique  investment  tool  while  avoiding 
design  problems  .  .  .'* 

The  National  Association  of  Seciirities 
Dealers.  Inc.  ("NASD")  suggested  that 
the  composition  of  the  index  raises 
certain  surveillance  questions.' 
Specifically,  the  NASD  asserts  that 
because  the  index  is  price-weighted  and 
because  it  contains  several  stocks  with 
relatively  small  public  floats, '"one  or  a 
few  highly  priced,  relatively  thinly 
capitalized  issues  might  have  a 
disproportionate  influence  on  the  overall 
value  of  the  index.  The  NASD  states 
that,  because  the  susceptibility  of  a 
stock  to  manipulation  is  directly  related 
to  its  public  float,  it  is  conceivable  that 
those  securities  that  are  most  vulnerable 
to  manipulation  might  in  the  future  have 
the  most  relative  influence  on  overall 
index  value.  The  NASD  suggest  that  this 
will  increase  the  need  to  surveil  markets 
for  the  individual  securities  contained  in 
the  index  and  that  comparative 
surveillance  of  securities  traded  in  three 
different  markets  [i.e..  the  NYSE,  the 
Amex  and  OTC)  might  be  needed  to 
detect  a  pattern  of  manipulation 
involving  more  than  one  security.  The 
NASD  suggests  tHSt  market  weighting  " 


•Letter  dated  August  28. 1963.  from  Howard 
Brenner.  Chairman.  Optionj  and  Derivative 
Producta  Committee,  to  George  A.  Fitzsimmons, 
Secretary,  SEC. 

'Letter  dated  September  22. 1983.  from  S.  William 
Brohn.  Secretary.  NASD,  to  George  A.  Fitzsimmoni. 
Secretary.  SEC. 

"The  public  float  of  a  stock  as  used  by  the  NASD 
refers  to  the  total  number  of  publjcly-held  shares 
outstanding. 

"  A  market-weighted  index  is  one  whose  value  is 
calculated  by  (1)  multiplying  the  price  of  one  share 
of  stock  by  the  number  of  shares  outstanding  for 
each  issuer  in  the  index:  (2)  adding  these  values  and 
(3)  multiplying  that  sum  by  a  pre-established 
divisor.  In  a  market-weighted  index,  the  relative 
capitalization  of  each  security  in  the  index,  rather 
than  Its  price  per  share,  determines  diat  security's 
share  of  the  total  index  value. 


k 


would  lessen  these  potential 
surveillance  problems.  '* 

The  Amex  also  commented  on  the 
PSE  proposal. "The  Amex  suggests  that 
the  PSE  index  should  not  be  treated  as  a 
broad-based  index  option.  In  support  of 
its  position,  Amex  states  that  the 
correlation  coefficients  between  the 
index  and  the  SAP  500  Index  and  the 
DJIA  relied  upon  by  PSE  do  not  indicate 
a  high  degree  of  correlation. " 
Furthermore,  the  Amex  states  that  such 
correlation  coefficients  are  not 
meaningful  in  determining  whether  an 
index  is  broad  or  narrow-based. 
According  to  Amex,  the  fundamental 
indicator  of  whether  an  index  is  broad- 
based  is  the  actual  composition  of  the 
index.  Amex  argues  that,  because  PSE's 
index  is  limited  to  the  fields  of 
computers  and  electronics,  and  does 
not,  unlike  Amex's  two  broad-based 
index  options,  contain  stocks 
representing  a  wide  variety  of  corporate 
enterprises,  it  should  be  considered 
narrow-based.  Because  in  Amex's  view 
the  PSE  index  should  be  considered 
narrow-based,  Amex  recommends  that 
PSE  should  be  required  to  apply  to  its 
proposed  index  option  the  special  rules 
governing  position  and  exercise  limits, 
margin  and  trading  halts  that  apply  to 
all  previously  approved  narrow-based 
index  options. 

The  Amex  also  recommends  that,  if 
PSE  is  allowed  to  open  trading  each  day 
when  50  percent  of  the  imderlying 
securities  have  opened  for  trading, 
rather  than  when  stocks  accounting  for 
50  percent  of  the  value  of  the  index  have 
opened,  it  should  be  required  to  submit 
data  demonstrating  that  in  general  the 
first  50  percent  of  the  stocks  to  open 


"In  addition,  the  NASD  expresses  concern  that 
approval  of  a  PSE  index  option  that  includes 
NASDAQ  securities  could  serve  as  a  precedent  for 
Commission  approval  of  an  exchange-traded, 
narrow-based  index  option  comprised  solely  of 
NASDAQ  securities.  The  NASD  states  thai  the 
effect  of  such  a  precedent  could  conceivably  be  the 
granting  of  the  franchise  in  NASDAQ  options  to 
options  exchanges  while  the  NASD  is  unable  to 
compete  until  the  Commission  acts  on  the  NASD's 
proposal  to  trade  options  in  NASDAQ  stock  and  on 
indices  composed  of  NASDAQ  stocks.  See  File  Na 
SR-NASD-80-10  and  Amendment  No.  1  to  that  file. 
Notice  of  the  filing  was  provided  in  Securities 
Exchange  Act  Release  No.  16079  (July  15. 1960).  45 
FR  53295  (August  11. 1960):  notice  of  Amendment 
No.  1  was  provided  in  Securities  Exchange  Act 
Release  No.  18912  (July  28. 1982);  47  FR  33575 
(August  2. 1962). 

"Letter  dated  September  23. 1983.  from  Kenneth 
Liebler.  Executive  Vice  President,  Amex,  to  George 
A.  Fitzsimmons.  Secretary.  SEC. 

''The  Ajnex  notes  that  for  the  1982  calendar 
year,  correlation  coefficients  between  Amex 
Computer  Technology  Index  (a  narrow-based  index) 
and  the  SAP  500  and  the  DJIA  were  .910  and  .914. 
and  the  correlation  coefficients  between  Amex's  Oil 
and  Gas  Index  (also  a  narrow-based  index)  and  the 
S&P  500  and  the  DJIA  were  .812  and  .708. 
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each  day  account  for  50  percent  of  the 
index  value.  '* 

IV.  Discustioo 

A.  Contract  Design  and  Trading  Rules 

The  Commission  has  previously  ' 
stated  that,  so  long  as  it  has  no 
regulatory  concerns,  it  is  not  inclined  to 
substitute  its  judgment  for  the  business 
judgment  of  the  self-regulatory 
organizations  on  the  design  of  any 
particular  index  option  contract. '•  In  this 
regard,  the  Commission  has  not 
attempted  to  review  the  proposed  PSE 
contract  in  terms  of  the  composition  of 
the  index.  Similarly,  the  Commission 
believes  that  the  use  of  price  weighting 
instead  of  market  weighting  does  not 
raise  problems  under  the  Act. "The 
Commission  has  previously  approved 
one  pripe-weighted  index  (Amex's  Major 
Market  Index),  and  does  not  feel  that 
price-weighting  poses  insurmountable 
surveillance  concerns.  As  the  NASD 
points  out.  the  use  of  price-weighting 
gives  added  influence  to  several  issues 
contained  in  the  PSE  index  that  have 
relatively  nnall  floats.  On  the  other 
hand,  price  weighting  ensures  that  no 
stock  composes  a  significant  percentage 
of  the  index  (as  compared  with  existing 
market  valued  indices  where  one  stock 
may  compose  50  percent  or  more  of  the 
weight  of  the  index).  Therefore,  the 
Commission  does  not  believe  that  the 
potential  for  manipulating  the  index 
through  the  less  capitalized  securities  is 
sufficiently  great  to  raise  serious 
concerns  about  the  appropriateness  of 
the  index.  The  Commission  believes  that 
any  manipulative  potential  that  this  may 
create  can  be  adequately  addressed  by 
PSE's  submission  to  the  Commission, 
prior  to  the  commencement  of  trading,  of 
a  satisfactory  surveillance  agreement  '• 


"Amex  point*  out  that  it  was  required  to  make  a 
similar  statistical  submission  in  support  of  its 
parallel  rule. 

"Securities  Exchaage  Act  Release  No.  19264 
(November  22.  TB62);  47  FR  539B1  (November  30. 
1962). 

"  It  should  be  noted,  however,  that  these 
practices  may  have  implications  with  respect  to 
matters  in  which  the  Commission  does  have  a 
regulatory  interest:  eg.,  the  use  of  price  weighting 
may  influence  the  surveillance  procedures  PSE  must 
put  in  place.  See  note  18.  infra. 

"The  use  of  price  weighting,  however,  may 
require  that  different  surveillance  techniques  be 
employed  by  the  PSE  in  seeking  to  detect  and 
prevent  inter-market  manipulations.  In  particular, 
whereas  the  focus  of  inter-market  surveillance 
oversight  of  a  asrket-value  weighted  index  should 
be  on  those  stocks  with  the  greatest  capitalization, 
surveillance  operations  for  a  price-weighted  index 
cannot  be  so  limited,  because  weighting  is 
determined  by  the  price  of  a  single  share  of  a 
company's  stock  regardless  of  its  capitalization  or 
the  number  of  its  shares  that  are  outstanding.  The 
PSE  has  submited  a  conceptual  framework  for  the 
surveillance  of  the  proposed  index  option.  As  with 
past  index  options  contracts  approved  by  the 


In  additimi.  the  fact  that  the  proposed 
index  includes  OTC  securities  does  not 
itself  raise  regulatory  concerns.  The 
proposed  index  is  not  dominated  by  one 
or  more  OTC  securities.** Moreover,  all 
the  OTC  securities  included  in  the 
proposed  index  are  national  maricet 
system  securities,  so  that  last  sale 
reports  are  available  for  transactions  in 
all  of  them.  Thus,  the  efficient  and 
accurate  calculation  of  the  index  value 
should  present  no  problems.* 

Most  of  the  rules  included  in  the  PSE 
proposal  to  govern  index  options  trading 
are  drawn  from  the  index  options  rules 
of  other  exchanges  previously  approved 
by  the  Commission.*'  Except  as 
discussed  below,  therefore,  the 
Commission  finds  that  PSE's  proposed 
index  option  raises  no  regulatory 
concerns  that  cannot  be  addressed  by 
adequate  surveillance  procedures. 


Commissioa  however,  the  start-up  of  trading  io  the 
PSE  contract  is  conditioned  on  the  development  of 
an  adequate  surveillance  agreement 

"For  this  reason,  the  Commission  does  not  feel 
that  PSE's  proposed  index  option  "is  similar  or 
identical"  to  the  options  on  individual  NASDAQ 
stodts  or  on  NASDAQ  indices  that  the  NASD  has 
proposed.  See  note  12.  above.  In  this  regard,  the 
NASD  stops  short  of  suggesting  that  this  particular 
index  option  is  identical  or  similar  to  its  own 
proposed  option  products:  rather  it  has  expressed 
concern  that  this  Tiling  could  be  a  predecessor  for 
exchange  proposals  to  trade  such  options  product*. 
It  is  unnecessary  to  address  at  this  time  the  NASD's 
concerns  regarding  other  possible  exchange  filings 
not  now  before  the  Commission. 

"The  inclusion  of  OTC  securities  in  the  proposed 
index  does  raise  an  interpretative  question  under 
Section  12(a)  of  the  Act.  Section  12(a)  forbids 
trading  in  any  security  of  an  exchange  unless  that 
security  is  registered.  Trading  in  an  option  on  an 
individual  security  is  deemed  to  be  trading  in  the 
underlying  security  for  purposes  of  Section  12(a). 
thus  requiring  registration  of  the  underlying 
security.  See  Rule  12a-6  under  the  Act.  Trading  in 
an  index  option  similarly  could  be  deemed  tradii^ 
in  the  securities  included  in  the  index,  thus  requirii^ 
registration  of  all  the  securities  comprising  any 
index  option. 

The  Commission  has  previously  approved  an 
option  OB  an  index  that  included  three  OTC 
securiUes.  CBGE's  S*P  500  index  option.  See 
Securities  Exchange  Act  Release  No.  19907.  June  24, 
1963.  The  Commission  did  not  address  the  Section 
12(a)  question  at  the  time.  As  discussed  above,  the 
OTC  stocks  comprise  45  of  the  100  stocks  in  the 
index,  and  comprise  30%  of  the  total  index  value.  No 
one  OTC  stock  accounts  for  more  than  1.2  percent 
of  the  total  index  value.  Thus,  the  index  is  not 
dominated  by  any  one  or  more  of  its  constituent 
OTC  stocks.  The  Commission  has  determined  that 
for  purposes  of  Section  12(a)  exchange  trading  of  an 
option  on  an  index  similar  in  composition  to  the 
PSE's  proposed  index  does  not  constitute  exchange 
trading  of  the  securities  underlying  these  indices. 
The  Commission  intends  to  propose  amendments  to 
Rule  12a-e  under  the  Act  that  will  reflect  this 
interpretative  position. 

"  The  Commission  does  not  feel  it  is  necessary 
for  PSE  to  replicate  Amex's  statistical  showii^  in 
order  to  justify  its  rule  requiring  that  trading  io  the 
index  option  not  open  until  50  percent  of  the 
securities  in  the  index  (as  opposed  to  securitie* 
representing  50  percent  of  the  value  of  the  iadex) 
open  for  trading. 


B.  Margin,  Position  and  Exercise  Limits 
and  Trading  Halts  Procedures:  Narrow 
vs.  Broad-Baaed 

For  the  most  part,  the  exchai^  rules 
that  apply  to  stock  index  options  are  the 
same  as  those  ai^licable  to  individual 
stock  options.  In  three  areas,  however, 
the  Commission  has  permitted  relaxed 
rules  for  certain  stock  index  options 
which  generally  reflect  the  secutities 
market  These  rules  relate  to  margin. 
IMsition  and  exercise  limits  and  trading 
halts.  As  described  above.  PSE  believes 
that  its  proposed  index  is  sufficiently 
diversified  to  be  treated  as  broad-based 
and.  thus,  entitled  to  have  the  more 
relaxed  "broad-based  index  options" 
rules  in  these  areas  apply. 

The  Commission  has  required  that 
iiidices  that  reflect  only  a  single  industry 
or  a  narrow  industry  sector  have  rules  ia 
these  areas  equivalent  to  those  for 
options  on  individual  stocks.  These 
indices  have  been  denominated  as 
"narrow-based."  "The  need  fw  the 
creation  of  a  class  of  narrow-based 
options  arose  because  the  composition 
of  such  index  options  was  such  that  they 
could  potentially  serve  as  surrogates  for 
options  on  individual  stocks  comprising 
the  index.  The  Commission  determined 
that  by  requiring  the  application  to  such 
products  of  margin,  exercise  and 
position  limits  and  trading  halts 
procedures  generally  equivalent  to  those 
appUcable  to  individual  stock  options,  it 
would  avoid  conferring  any  regulatory 
advantage  on  narrow-based  index 
options  over  individual  stock  options  or 
their  underlying  securities.** 

Unlike  indices  such  as  the  NYSE 
composite  or  the  S&P  500  which 
indisputably  reflect  the  securities 
market  as  a  whole,  the  PSE's  proposed 
index  does  not  include  securities  of 


"See  Securibes  Exdiange  Act  Release  Na  20075. 
August  12, 1983.  48  FR  3755a  August  18, 1963 
(ordering  approving  Aroex's  two  narrow-based 
index  options)  and  Securities  Exchange  Ad  Release 
Nos.  20125  and  201711  Aiigyal  2B  and  September  IS. 
1963:  48  FR  40046  and  43348.  September  2  and  22. 
1963  (orders  approving  CSOCs  two  narrow-lMsed 
index  options). 

"The  Commision  does  not  agree  with  PSE 
arguments  (hat  the  Commission  has  failed  to  set  out 
clear  standards  regarding  what  indices  should  be 
treated  as  "narrow-based"  for  porpoaes  of  margin, 
position  limits  and  other  regulatory  requirements,  in 
each  case,  the  Commiaaioa  has  looked  to  whether 
the  index  generally  reflects  the  securibes  market 
generally  or  whether  it  primarly  reflecto  a  narrow 
industry  or  industry  sector.  Given  the  limited 
opportunity  to  observe  actual  trading  in  slock  index 
options,  the  Commiaoiaii  believes  thai  the 
application  of  this  standard  to  each  proposed  stock 
index  options  contract  is  the  only  way  il  is  capabte 
of  giving  guidance  to  the  exchanges  and  industry 
while  oloo  addressing  its  concerns  regarding 
potential  manipulabon  of  the  index  options  and  fair 
competition  among  slock  index  options,  individuai 
options  and  common  stocks. 
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companies  representing  a  true  diversity 
of  corporate  enterprises."  Moreover, 
approximately  80  percent  of  the  total 
value  of  the  proposed  PSE  index  is 
accounted  for  by  stocks  in  one 
industry — the  computer  industry — with 
the  remaining  20  percent  of  the  total 
index  value  accounted  for  by  stocks  in 
related  computer-oriented  or  high 
technology  fields.  Because  the  index  is 
price-weighted  and  no  single  stock 
dominates  the  index,  the  Commission 
acknowledges  that  options  on  the  index 
may  perhaps  not  be  useful  as  surrogates 
for  any  one  stock  in  the  index.  The 
Commission  believes,  however,  that 
there  is  a  signiBcant  chance  that  options 
on  PSFs  index,  dominated  as  it  is  by 
one  industry  and  representing  at  best 
three  industries  overall,  could  be  useful 
as  surrogates  for  a  small  portfolio  of 
stocks  in  the  index,  especially  if  the 
more  relaxed  narrow-based  index 
options  rules  in  the  areas  of  margin,  and 
position  limits  applied  to  the  index 
option.  In  particular,  we  believe  there  is 
a  signiflcant  chance  that  if  faced  with 
more  relaxed  rules  in  areas  such  as 
margin  and  position  limits,  broker- 
dealers  might  be  inclined  to  direct 
customers  that  are  interested  in  one  or 
more  computer-oriented  stocks,  or 
options  on  these  stocks,  to  the  PSE 
index  option  because  of  these  regulatory 
differences.  In  addition,  the  Commission 
is  concerned  that  more  relaxed 
regulatory  treatment  may  provide  the 
PSE  index  option  with  unfair 
competitive  advantages  over  options  on 
other  similar  industry  indices  such  as 
the  Amex  Computer  Technology  Index 
and  the  CBOE's  S&P  Computer  and 
Business  Equipment  Index.  For  these 
reasons,  the  Commission  believes  that 
the  same  regulatory  requirements  now 
governing  options  on  other  indices 
primarily  reflecting  one  industry  should 
be  applicable  to  PSE's  proposed  index 
option." 

The  Commission  is  conditioning, 
therefore,  its  approval  of  the  PSE  index 
on  PSE  filing  amendments  prior  to  the 
commencement  of  trading  in  options  on 


"While  not  integral  to  the  Commission's 
analysis,  the  Commission  agrees  with  the  Amex 
that  the  statistical  correlation  between  the  PSE's 
proposed  index  and  market-wide  indices  such  ss 
the  SAP  500  is  not  sufficient  to  suggest  that  the  PSE 
High  Tech  Index  reflecu  the  market  as  a  whole. 

"The  Commission  has  as  one  of  its  fundamental 
goals  imposing  the  least  regulatory  requirements 
consistent  with  fair  competition  and  the  protection 
of  investors.  Therefore,  as  the  Commission  and  the 
industry  learn  more  about  bow  options  trade  and 
how  they  relate  to  individual  options  and  securities, 
the  Commission  reserves  the  right  to  revisit  the 
question  of  whether  options  on  certain  indices  that 
only  reflect  a  sector  of  the  market  have 
characteristic*  that  permit  lesser  regulatory 
requirements. 


the  proposed  index,  governing  margin, 
position  and  exercise  limits  and  trading 
halt  procedures  that  are  equivalent  to 
the  rules  on  these  matters  that  govern 
trading  in  the  narrow-based  index 
options  that  the  Commission  has 
previously  approved.** In  addition, 
because  the  proposed  index  is  narrow- 
based,  it  will  count  towards  PSE's  limit 
of  two  such  options  products  under  the 
phase-in  program  recently  adopted  by 
the  Commission."  i 

V.  Fudings  and  Condusioa  ' 

Under  Section  19(b)(2)  of  the  Act  the 
Commission  must  approve  the  foregoing 
nde  change  if  it  determines  that  it  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  thereimder  applicable 
to  national  securities  exchanges.  The 
Commission  has  reviewed  carefully  the 
rules  proposed  by  PSE  to  accommodate 
the  listing  and  trading  of  options  on 
stock  indices  and  the  specific 
characteristics  of  the  PSE  High 
Technology  Index.  For  the  reasons  set 
forth  below,  the  Commission  concludes 
that  the  rules  provide  for  adequate  and 
proper  regulation  of  the  proposed 
options,  subject  however,  to  the 
submission,  prior  to  the  commencement 
of  trading  in  options  on  the  High 
Technology  Index,  of  (1)  margin, 
position  and  exercise  limits  and  trading 
halt  procedures  that  reflect  the  fact  that 
the  index  is  narrow-based:  and  (2)  an 
adequate  surveillance  agreement.  In 
addition,  the  Commission  is 
conditioning  this  approval  order  on 
agreement  by  PSE  to  delay  the  start-up 
of  trading  in  its  High  Technology  Index 
options  by  at  least  two  weeks  following 
its  announcement  of  the  date  for  start-up 
of  trading.** The  Commission  finds  that, 
subject  to  the  fulfillment  of  these 
conditions,  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations  \ 

thereunder,  and,  in  particular,  the 
requirements  of  Section  6  ind  the  rules 
and  regulations  theretmder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,^t  the 
proposed  rule  change,  subject  to  these 
conditions,  is  approved. 

i 


"For  a  complete  description  of  theft  rules,  see 
Securities  Fjichange  Act  Release  Nos.  20075.  August 
12, 1983  (the  release  approving  Amex's  two  narrow- 
based  index  options):  and  20125.  August  28. 1983 
(the  release  approving  CBOE's  Oil  (Integrated 
International)  Industry  Index  option). 

"Securities  Exchange  Act  Release  No.  20396. 
November  18. 1983. 

"We  imposed  a  similar  condition  upon  the  start- 
up of  trading  by  Amex  and  the  CBOE  in  their 
narrow-based  index  options. 


By  the  Commission. 
Gsofge  A.  FitzsiouDoas. 

Secretary. 

(Fit  Doc.  83-32357  Pilod  lZ-2-«3:  •:45  ami 
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(RrtMM  Na  23136  (70-8919)] 

Yankee  Atomic  Electric  Co.;  Propoeed 
Issuance  and  Sale  of  Short-Tenn 
Notes  to  Banks  and  Conwnefdal  Paper 
to  a  Dealer;  Exception  From 
Competitive  EMding 

November  29. 19B3. 

Yankee  Atomic  Electric  Company. 
("Yankee  Atomic"),  1671  Worcester 
Road,  Framingham,  Massachusetts 
01701,  an  electric  utility  subsidiary  of 
New  England  Electric  System  and 
Northeast  Utilities,  has  filed  an 
application-declaration  with  this 
Commission  pursuant  to  Section  6(a),  7, 
and  9(a)  of  the  Public  UtiUties  Holding 
Company  Act  of  1935  and  Rules  42(b)(2), 
50(a)(2),  and  50(a)(5)  promulgated 
thereunder. 

Yankee  Atomic  proposes  to  issue  and 
sell  up  to  a  maximum  aggregate 
outstanding  principal  amount  of  $12 
million  of  short-term  notes  to  banks  and 
commercial  paper  to  a  dealer  through 
December  31, 1984.  The  bank  notes  are 
expected  to  be  sold  to  the  Bank  of  Nova 
Scotia  ("Nova  Scotia")  or  the  Bank  of 
Nova  Scotial  International  (Curacao). 
N.V.  ("International").  The  commercial 
paper  would  be  sold  to  A.G.  Becker  and 
Company,  Incorporated  ("Becker")  and/ 
or  Lehman  Commercial  Paper 
Incorporated  ("Lehman").  The  proceeds 
will  be  used  for  Yankee  Atomic's  1984 
expenditures  including  approximately 
$12  million  for  nuclear  fuel  and  $6 
million  of  capital  expenditures  for  plant 
improvements. 

Voluntary  prepayments  of  bank 
borrowings  in  whole  or  in  part  is  not 
subject  to  premium  or  penalty.  However, 
if  Yankee  Atomic  makes  a  voluntary 
prepayment  on  advances  by 
International  on  other  than  a  LIBO  Rate 
rollover  date,  Yankee  Atomic  is  required 
to  compensate  this  bank  for  any  loss  or 
expense.  Advances  made  by  Nova 
Scotia  shall  bear  interest  at  Vi  of  1% 
above  its  base  rate  per  annum. 
Borrowings  itom  International  shall  bear 
interest  at  %  of  1%  above  its  1,  2,  3,  6,  or 
9  month  LIBO  Rate  as  selected  from 
time  to  time  by  Yankee  Atomic.  Yankee 
Atomic  is  to  pay  a  monthly  standby  fee 
of  %  of  1%  per  annum  on  the  average 
daily  unborrowed  portion  of  the  line  of 
credit.  Assuring  borrowings  at  the 
maximum  amount  of  the  line  of  credit 
based  on  the  current  base  rate  of  11.00% 


^dwal  Regbter  /  Vol  48.  No.  234  /  Monday.  December  5.  1963  /  Notices 


54561 


and  using  the  e-montfa  LIBO  Rate  of 
10.00%.  effective  interest  cost  to  Yankee 
Atomic  snder  borrowings  with  Nova 
Scotia  and  Intematiooal  would  be 
11.50%  and  10.75%.  respectively. 

The  commercial  paper  will  be  in  the 
form  of  unsecured  promissary  notes 
having  maturities  of  up  to  270  days.  It 
will  be  prepayable  prior  to  maturity. 
Becker  and/or  Lehman  will  initally 
reoffer  the  commercial  paper  at  a 
discount  rate  not  more  than  Vb  of  1%  per 
annum  less  than  the  prevailing  discount 
rate  to  Yankee  Atomic.  No  commercial 
paper  notes  having  a  maturity  of  more 
than  90  days  will  be  issued  at  an 
effective  interest  cost  which  exceeds  the 
effective  interest  cost  at  which  Yankee 
Atomic  could  borrow  from  Nova  Scotia 
and  International.  Yankee  Atomic 
requests  an  exception  from  Rule  S0(b)  as 
competitive  bidding  is  unnecessary  and 
inappn^riate  with  regard  to  the 
issuance  and  sale  of  commercial  paper. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  23, 1983,  to  the  Secretary. 
Securities  and  Exchange  Commision. 
Washington.  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarent  at  the 
address  specified  above.  Proof  of 
service  {by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commmission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiniiiiaiis, 

Secretary. 

|FR  Doc.  B3-32358  Filed  12-2-83: 8:45  am) 
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Boston  Stock  Exctumge,  Inc; 
Appiications  for  Unlisted  Trading 
Privll«g«s  and  of  Opportunity  for 
Hearing 

November  28, 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 


trading  privileges  in  the  following 
stocks: 

AlzaCorp. 
Class  A  Common  Stock,  tl  Par  Value 

(File  No.  7-7220) 
Texas  Air  Corporation 
Common  Stodi.  %m  Par  Value  (I^e 

No.  7-7221) 
Texaco  Canada.  Inc. 
Common  Stock.  No  Par  Value  (File 

No.  7-7222) 
Verba  tin  Corp. 
Common  Stock.  No  Par  Value  (Hie 

No.  7-7223) 
Bolt.  Beranex  ft  Newman.  Inc. 
Common  Stock.  $1  Par  Vabe  (File  No. 

7-7224) 
TIE/Communications.  Inc. 
Common  Stock.  $X)5  Par  Value  (rae 

No.  7-7225) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  19. 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
appUcations.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Secmities  and  Exhange  Commission. 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  aU  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  Commisaion.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority 

George  A.  Fitxsimmons. 

Secretary. 

[FS  Ddc  83-32314  Filed  12-Z-«3: 8:4$  am] 


Cincinnati  Stock  Exctiange: 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

November  28, 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchaiige  Commission 
pursuant  to  Section  12(f)(l)(B}  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Murphy  Oil  C<Mporation  (Holding  Co.) 
Common  Stodc  $1  Par  Value  (File  No. 
7-7226) 


Consolidated  Oil  ft  Gas.  Inc 
Common  Stock.  $.20  Par  Vahie  (Pile 
No.  7-7227) 
Granger  Associates 
Common  Stock.  No  Par  Value  (Hie 
No.  7-7228) 
Great  Lakes  Chemical  Corp. 
Common  Stock.  $1  Par  Value  (File  tto. 
7-7229) 
TeleConcepts  Corp. 
Common  Stock.  HO  Par  Value  (File 
No.  7-72301 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invitied  to 
submit  on  or  before  December  19, 1983. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
nvill  ai^rove  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  maricets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Divistoa  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geoige  A.  Fitzsiinniaiis. 

Secretary. 

fFR  Doc.  83-32316  PUed  12-2-83:  ft4S  ami 
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(neHa  1-0067] 

WcfceMMryy  Corpoiatlon  Comnion 
Stock,  tl  Par  Value;  Appicadun  To 
Withdraw  From  UsUng  and 
Registration 

November  28, 1983. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Elxchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  tvithdraw 
the  specified  security  fitim  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Mickelberry 
Corporation  ("Company")  is  hsted  and 
registered  on  the  Amex.  Pursuant  to  a 
Registration  Statement  on  Form  8-A 
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which  became  effective  on  September 
28, 1962,  the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  December  19, 1983  submit  by 
letter  to  the  Secretary  of  the  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

G«org«  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  13-4231$  FUed  12-3-S3;  ft4S  amj 
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IR«<MM  Na  23133  (70-6923)] 

Middle  South  UtiNtiM,  Inc,  et  aL; 
Proposal  To  Contlnua  System  Money 
Pool  and  To  Sen  Short-Term  Notes  to 
Banks  and  a  Commercial  Paper  Oeaien 
Request  for  Exception  From 
Competitive  Bidding 

November  28, 1983. 

In  the  matter  of  Middle  South  Utilities.  Inc. 
Middle  South  Services.  Inc.  System  Fuels. 
Ina.  225  Baronne  Street  New  Orleans. 
Louisiana  70112;  Arkansas  Power  &  Light 
Company,  First  National  Building.  Little  Rock. 
Arkansas  72203;  Louisiana  Power  &  Light 
Company.  142  Delaronde  Street.  New 
Orleans.  Louisiana  70174;  Mississippi  Power 
»  Light  Company,  Electric  Building.  Jackson, 
Mississippi  39201;  and  New  Orleans  Public 
Service  Inc..  317  Baronne  Street.  New 
Orleans,  Louisiana  70112. 

Middle  South  Utilities,  Inc.  ("Middle 
South"),  a  registered  holding  company, 
its  service  company  subsidiary,  Middle 
South  Services,  Inc.  ("Services"),  its 
principal  operating  subsidiaries, 
Arkansas  Power  ft  Light  Company 
("Arkansas").  Louisiana  Power  ft  Light 


Company  ("Louisiana").  Mississippi 
Power  ft  Light  Company  ("Mississippi"), 
and  New  Orleans  Public  Service,  Inc. 
("New  Orleans")  (collectively, 
"Operating  Companies")  and  their  fuel 
supply  subsidiary.  System  Fuels,  Ina 
("SFI"),  have  filed  an  application- 
declaration  with  this  Commission 'Under 
Sections  6(a),  7,  9(a),  10, 12(b).  and  12(f) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rules  43, 
50(a)(2).  50(a)(3),  and  50(a)(5) 
thereunder. 

With  the  exception  of  SFI,  the 
applicants-declarants  were  previously 
authorized  to  establish  and  participate 
in  a  system  money  pool.  (The 
procedures  for  borrowing  from,  and 
lending  to,  the  pool  are  set  forth  in  File 
No.  70-6739  and  HCAR  No.  22550.)  It  is 
now  proposed  that  during  the  period 
ending  December  31. 1985,  such 
companies,  including  SFL  continue  their 
participation  in  the  pool  and  that  the 
Operating  Companies  be  authorized  to 
issue  and  sell  short-term  notes  to  banks 
and  to  a  commercial  paper  dealer.  Total 
outstanding  short-term  borrowings  made 
by  the  Operating  Companies  during  this 
period  would  not  exceed  the  lesser  of: 
(1)  $213,260,000  for  Arkansas; 
$275,000,000  for  Louisiana;  $73,000,000 
for  Mississippi;  and  $45,000,000  for  New 
Orleans;  or  (2)  ten  percent  of  the  sum  of: 
(a)  The  total  principal  amount  of  all 
outstanding  secured  indebtedness 
issued  or  assumed  by  an  individual 
operating  company;  and  (b)  the  then 
current  capital  and  surplus  of  such 
company.  Based  on  this  ten-percent 
restriction,  Arkansas,  Louisiana, 
Mississippi,  and  New  Orleans  would 
have  been  permitted,  as  of  September 
30, 1983,  to  effect  total  borrowings  in 
aggregate  amounts  up  to  $208,220,000, 
$225,000,000,  $63,000,000,  and 
$23,000,000,  respectively. 

It  is  also  proposed  that  total 
borrowings  through  the  money  pool  by 
Services  and  SFI  would  not  exceed,  at 
any  one  time,  outstanding  amounts 
equal  to  the  aggregate  unused  portions 
of  authorized  lines  of  credit  (currently 
$75  million  for  Services  and  $60  million 
for  SFI).  Middle  South  may  lend  to  the 
pool  but  is  not  authorized  to  borrow 
therefrom.  SFI  will  be  permitted  to  make 
borrowings  only  after  the  daily  needs  of 
the  Operating  Companies  have  been 
satisfied. 

Arkansas.  Louisiana.  Mississippi,  and 
New  Orleans  would  issue  short-term 
notes  lo  various  commercial  banks:  (1) 
Under  individual  lines  of  credit  up  to 
maximum  aggregate  principal  amounts 
of  $70,225,000,  $29,235,000,  $22,000,000. 
and  $22,000,000.  respectively;  and  (2) 
under  consolidated  lines  of  credit  up  to 
an  additional  maximum  aggregate 


amount  of  $200  million.  All  notes  will 
mature  not  more  than  270  days  from  the 
date  of  issuance  with  the  right  of 
renewal,  will  bear  interest  at  the  prime 
rate  in  effect  at  time  of  issuance  or 
renewal,  and  may,  in  certain 
circumstances,  be  prepayable  without 
penalty.  The  Operating  Companies 
maintain  working  accounts  with  some 
banks  while  other  banks  require  the 
maintenance  of  compensating  balances 
or  the  payment  of  commitment  fees.  In 
either  case,  the  effective  cost  of 
borrowing  would  be  not  more  than 
11.8%,  given  a  prime  rate  of  11%  and 
maximum  compensating  balances  or  fee 
payments  of  7%. 

The  proposed  commercial  paper  notes 
will  have  varying  matiuities  not  to 
exceed  270  days,  will  not  be  prepayable, 
and  will  be  sold  directly  to  a  dealer  at  a 
discount  not  in  excess  of  the  discount 
rate  per  annum  prevailing  at  the  time  of 
issuance  for  commercial  paper  of 
comparable  quality  and  maturity.  No 
commissions  or  fees  will  be  payable  by 
the  Operating  Companies  in  connection 
with  the  sale  of  commercial  paper.  The 
dealer  may  reoffer  the  notes  to  not  more 
than  200  of  its  customers  at  the 
customary  discount  rate  for  commercial 
paper  in  such  a  manner  as  not  to 
constitute  a  public  offering. 

An  exception  from  the  competitive 
bidding  requirements  of  Rule  50  has 
been  requested  for  the  proposed 
issuance  of  commercial  paper  notes  on 
the  grounds  that:  (1)  It  is  impractical  to 
invite  co^etitive  bids  for  commercial 
paper  ana  (2)  current  rates  are 
published  daily.  The  proceeds  from  the 
borrowings  will  be  used  for  general 
corporate  purposes  including  business 
operations,  the  repayment  of  bank 
borrowings,  and.  in  the  case  of  the 
Operating  Companies,  construction 
programs  and  the  funding  of  maturing 
long-term  debt. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  23, 1983,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the- 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing  and  will  receive  a  copy  of 
any  notice  or  order  issued.  After  said 
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date,  the  application-declaration,  as 
then  amended,  may  be  granted  and 
permitted  to  become  elective. 

For  the  Commiuion,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

CeotgB  A.  Fltzsiminons, 

Secretary. 

|FR  Doc  ■»-3S13  Filed  l^-Z-ta:  MS  am] 
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SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Dtsaster  Loan  Area  No. 
2109] 

Hawaii;  Declaration  of  Disaster  Loan 
Area    ,   |1 

Hawaii  County  in  the  State  of  Hawaii 
constitutes  a  disaster  area  because  of 
damage  resulting  from  an  earthquake 
which  occurred  on  November  16, 1983. 
Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
physical  damage  until  the  close  of 
business  on  January  30, 1984,  and  for 
economic  injury  until  the  close  of 
business  on  August  29, 1984,  at  the 
address  listed  below:  U.S.  Small 
Business  Administration,  P.O.  Box 
50207.  300  Ala  Mona  Room  2213. 
Honolulu,  Hawaii  96850. 
or  other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


■JLi 


HonMownerai       

Hocneonvnerg  viithout  cfedH  availaUe  etooimhow- 

BiKinessas  witti  credit  avaitabte  sisewtiere 

BuainesMt  \Mthout  credit  avateWe  eisewtwre 

Budnesses  (EDL)  without  credM  avaiiable  atoe- 


Othar  (non-proit 
and  religioui 


otganiMliuna  including  charilaUe 


12.7S0 
&375 

11000 
8.000 

8.000 

10.500 


(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008) 

Dated:  November  29, 1983. 
lames  C.  Sanders, 

Administrator. 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

[PutHic  Notice  887]  ' 

Magnuson  Fishery  Conservation  and 
Management  Act;  Applications  for 
Permits  To  Fish  in  the  United  States 
Fishery  Conservation  Zone 

The  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et 
seq.)  requires  all  foreign  vessels  Hshing 


in  the  U.S.  Exclusive  Economic  Zone  to 
have  a  permit  Section  204  of  the 
Magnuson  Act  requires  the  Secretary  of 
State  to  publish  a  summary  of 
applications  received. 

Individual  vessel  applications  for 
fishing  in  1983  have  been  received  fitim 
the  Governments  of  the  Union  of  Soviet 
Socialist  Republics  and  Korea. 

If  additional  information  regarding 
any  application  is  desired,  it  may  be 
obtained  from:  Fees,  Permits,  and 
Regulations  Division  (F/M12),  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C.  20235 
(telephone:  (202)  634-7432). 

Dated:  November  22, 1963. 
James  A.  Storer. 

Director,  Office  of  Fisheries  Affairs. 

Fishery  codes  and  designation  of 
regional  councils  which  review 
applications  for  individual  fisheries  are 
as  follows: 


Coda 


ABS_ 


BSA... 


ens... 

GOA.. 
NWA.. 

SUTT... 

SNA-. 
WOC- 


ASanlic       Oilli»hc» 
Shartia. 


Baring  Sea  and  *liiiaii  la- 
landa  Trawl.  Longfna  and 
Haning  Gfllnat. 

Crab  (Bering  See) 

Gt«  o»  Alaska 


Northwest  AttwKic..- 

Saamouni  GroundfisK  (Pacif- 
ic Ocaan). 
Snala  (Baring  Seal 


WaMnglon.  Oregon.  Ctflor- 

nia  Trawl 
Paci«c  BMW)  and  Sharto, 


ASanicSoUh 
ASanUcG^ol 


CwtOaan. 

Padftc 


NorSiPaijic 
NoSiPadic. 
naw  cn^tm,  MO- 


Wealam  Padic 

Nofti  Padic. 
PKilic. 

Wertarn  Padic. 


Activity  codes  specify  categories  of 
fishing  operations  applied  for  are  as 
follows: 


AcHvityoode 


Calctiing.  proceswng,  and  other  aupporl 
Processmg  and  other  atwon  only 
Other  aufvort  a>%. 


Naiion/vaaael  name/vaasal 
MO 

lionNa 

Firtiary 

Ac- 

U.&S.R.:  Samwa— Urge  (tern 

kawler. 
Koraa:  Na   106  O  Dae  Y«ig 

Caigi/tranaport  vaaaaL 

UR-83- 
0047. 

KS-83- 
0009. 

GOA. 

BSA. 
BSA. 

GOA. 

2:3 

3 

Joint  Venture.— The  U.S.S.R.  and  Marine 
Resources  Company  (MRC),  192  Niclcerson 
#307.  Seattle,  WA  96109,  Tele:  (206]  285-6424, 
have  applied  to  engage  in  a  joint  venture 
fishery  aimed  at  harvesting  3,0(X)  metric  tons 
(mt)  of  PoIlocl(.  3.000  mt  Pacific  Cod.  1,000  mt 
Atka  Mackerel.  1.600  mt  Yellowfin  Sole  and 
other  flounders,  and  430  mt  of  other  species 
in  the  Bering  Sea  and  Aleutian  Islands.  Also 
harvested  will  be  3,000  mt  of  Pollock.  3.000  mt 
Pacific  Cod.  1.000  mt  Yellowfin  Sole  and 
other  flounders,  and  430  mt  of  other  species 
in  the  Gulf  of  iMaska.  This  joint  venture  will 


talce  place  during  the  months  of  November 
and  Deceml>er.  1983. 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  S«:r«tary 

PubHc  InfofmalkNi  CoNectfon 
Re<|ulreiiients  SubniWted  to  OMB  lor 


Dated:  November  sa  1983. 

On  November  30, 1983  the  Department 
of  Treasury  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  198a  Pub.  L  96-611. 
Copies  of  these  submissions  may  be 
obtained  fivm  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  535- 
6020.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  bsting  and  to 
the  Treasury  Department  Clearance 
Officer.  Room  7227, 1201  Constitution 
Avenue.  N  .W..  Washington,  D.C  20220. 

Alcohol,  Tobacco  ft  Flieaims 

OMB  Number  1512-0123 
Form  Number  ATF 1467  (5110.15) 
Type  of  Review:  Existing  Regulation 
Title:  Details  of  Packages  Filled  With 
Denatured  Spirits 

OMB  Number:  1512-0137 
Fonn  Number  ATF  F  2800  (5150.22) 
Type  of  Review:  Existing  Regulation 
Title:  Application  for  Permit  to  Use 
Alcohol  Free  of  Tax 

OMB  Number  1512-0068 
Fonn  Number  ATF  F 1474  (5150J0) 
Type  of  Review:  Existing  Regulation 
TitJe:  Application  For  A  Permit  to  Deal 
in  SpeciaUy  Denatured  Spirits 

OMB  Number  \5\2r<i072 
Form  Number  ATF  F 1479  (5150.23) 
Type  of  Review:  Existing  Regulation 
Title:  AppUcation  To  Use  Specially 
Denatured  Spirits 

OMB  Number  1512-0075 
Form  Number  ATF  F 1482  (5150.18) 
Type  of  Review:  Existing  Regulation 
Title:  User's  Report  of  Denatured 
Alcohol  or  Rum 

OMB  Number  1512-0367 
Form  Number  ATF  Rec  5220/1 
Type  of  Review:  Existing  Regulation 
Title:  Tobacco  Export  Warehouse — 
Record  of  Operations 

OMB  Number  1512-0385 
Form  Number  ATF  Rec  5900/1 
Type  of  Review:  Existing  Regulation 
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Title:  Proprietor's  <w  Claiinants 
Exporting  Liquors ' 

OKfB  Number  1512-0310 
Form  Number  ATF  Rec  5120/3 
Type  of  Review:  Existing  Regulation 
Title:  Records  Relating  to  Decolorizing 

Wine,  Including  Notice  of  Use  of 

Activated  Carbon 

OMB  Number  1512-0309 
Form  Number  AFT  Rec  5120/4 
Type  of  Review:  Existing  Regulation 
Title:  Notice  and  Record  Relating  to  Use 
of  Carbon  Dioxide  in  Still  Wine 

OMB  Number  1512-0335 
Fonn  Number  ATF  Rec  5150/4 
Type  of  Review:  Existing  Regulation 
Title:  Letterhead  Applications  and 
Notices  Relating  to  Tax  Free  Alcohol 

OMB  Number  1512-0334 
Fonn  Number  ATF  5150/3 
Type  of  Review:  Existing  Regulation 
Title:  Usual  and  Customary  Business 
Records  Relating  to  Tax  Free  Alcohol 

OMB  Number  1512-0298 
Form  Number  ATF  Rec  5120/1 
Type  of  Review:  Existing  Regulation 
Title:  Usual  and  Customary  Business 
Records  Relating  to  Wine 

OMB  Number  1512- 
Form  Number  ATF  Rec  5000/3 
Type  of  Review:  Existing  Regulation 
Title:  Application  for  Enrollment  to 
Practice  Before  the  Bureau 

OMB  Number  1512-0333 
Form  Number  ATF  Rec  5130.1 
Type  of  Review:  Existing  Regulation 
Title:  Usual  and  Customary  Business 
Records  Maintained  By  Brewer 

OMB  Number  1512-0270 
Form  Number  ATF  Rec  5110/21 
Type  of  Review:  Existing  Regulation 
Title:  DSP— Daily  Production  Records 

OMB  Number  1512-0354 
Form  Number  ATF  Rec  5170/3 
Type  of  Review:  Existing  Regulation 
Title:  Retail  Liquor  Dealers  Records  of 

Receipts  of  Alcoholic  Beverages  and 

Commercial  Invoices. 

OMB  Number  15121-0392 
Form  Number  ATF  Rec  5190/1 
Type  of  Review:  Existing  Regulation 
Title:  Record  of  things  of  Value 
Furnished  to  Retailers  Under  the 
Federal  Alcohol  Administration  Act 

OMB  Number  1512-0323 
Form  Number  ATF  Rec  5130/2 
Type  of  Review:  Existing  Regulation 
Title:  Letterhead  Application  and 
Notices  Filed  by  Brewers 


OMB  Reviewer  Norman  Fnunkin  (202) 
395-6880  Office  of  Management  and 
Budget.  Room  3206,  New  Executive 
Office  Building.  Washingtgn,  D.C. 
20503 

Cathy  Thomas. 

Departmental  Reports  Management  Office. 
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PubNc  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 


Dated:  November  29, 1983. 

On  November  29, 1983  the  Department 
of  the  Treasury  submitted  the  following 
public  information  collection 
requirement(8)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  535- 
6020.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  hsting  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7227, 1201  Constitution 
Avenue,  N.W.,  Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  None 

Form  Number  None 

Type  of  Review:  New 

Title:  Focus  Group  Interviews  on 
Federal  Paperwork  Burden 

OMB  Reviewer  Norman  Frumkin  (202) 
395-6880.  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  D.C. 
20503 


Joseph  A.  Donahue, 

Departmental  Reports,  Management  Office. 

|FR  Doc  83-32364  Filed  12-2-63:  »45  am) 
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UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Collection 
Requirement  Under  OMB  Review 

agency:  United  States  Information 
Agency. 

ACTION:  Notice  of  reporting  requirement 
submitted  for  OMB  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  or  established 


reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
USIA  is  requesting  approval  of  a  form 
used  in  the  processing  of  applications 
for  auditions  under  our  Artistic 
Ambassador  Program. 

DATE:  Comments  must  be  received  by 
December  31, 1983. 

Copies:  Copies  of  the  request  for 
clearance  (SF-83),  supporting  statement, 
instructions,  transmittal  letter  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  USIA 
Clearance  Officer.  Comments  on  the 
item  listed  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  attention  Desk  Officer 
for  USL\. 

FOR  FURTHER  INFORMATION  CONTACT 

Agency  Clearance  Officer,  Charles  N. 
Canestro.  United  States  Information 
Agency,  M/M.  301  Fourth  Street  SW.. 
Washington,  D.C.  20547,  telephone  (202) 
485-8676.  And  OMB  Review:  David  S. 
Reed,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Washington. 
D.C.  20503,  telephone  (202)  395-7231. 

SUPPLEMENTARY  INFORMATION:  Title: 
"Artistic  Ambassador  Program", 
Biographic  Information  Form  for 
Auditioners.  an  unnumbered  form. 
Abstract:  This  form  is  intended  to  obtain 
information  from  aspiring  musicians 
who  are  interested  in  competing  for  the 
chance  to  represent  the  United  States 
overseas.  Candidates  are  screened,  and 
through  a  process  of  elimination.  3  or  4 
finalists  are  selected.  Overseas  tours  are 
from  5  to  6  weeks  in  duration,  during 
which  the  successful  candidates  will  be 
giving  concerts  for  foreign  audiences 
and  representing  the  United  States 
through  personal  contacts  and  the 
presentation  of  American  art  and 
culture.  This  program  is  intended  to 
fulfill  the  requirements  of  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  Pub.  L  87-256.  imposed  upon 
USIA  to  strengthen  international 
cooperative  relations  through  tours  in 
foreign  countries  by  creative  and 
performing  artists. 

Dated:  November  29. 1983. 

Charles  N.  CaiMstro. 

Management  Analyst  Federal  Register 
Liaison. 

|FR  Doc.  83-32296  Filed  12-X-BI;  8:45  ain| 
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United  States  Advisory  CommiMion 
on  PuiiBc  Dipiomaqr;  Meeting 

The  Unified  States  Advisory 
Commission  on  Public  Diplomacy  will 
meet  on  December  14. 1983  from  10:15 
a.m.  to  12:15  p.m.  in  Room  800,  301 
Fourth  Street.  SW.,  Washington.  D.C 
The  Commission  will  discuss  VOA 
modernization  and  subjects  relating  to 
Agency  management.  Please  call 
Elizabeth  Fahl,  (202)  485-2468.  if  you 
plan  to  attend  the  meeting  because 
entrance  to  the  building  is  controlled. 

Dated:  November  29. 1983. 

Chaiies  N.  CuMstro, 

Management  Analyst,  Federal  Register 
Liaison. 

|FR  Doc.  83-32272  Filed  12-2-83: 8:4S  am) 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  4a  No.  234 

Monday,  December  5.  1963 


T>ii8  section  of  tfie  FEDERAL   REGISTER 
contains  notices  of  meetings  putiiished 
under  the  "Government  in  tt>e  Sunshine 
Act"   (Pub.   L   94-409)   5  U.S.C.   552t)(e)(3). 


COHTENTS 

Consumer  Product  Safety  Commission 

Federal  Deposit  Insurance  Corpora- 
tion  

Federal  Mine  Safety  and  Healtti 
Review  Commission 

Federal  Reserve  System 

National  Labor  Relations  Board 

Overseas  Private  Investment  Corpora- 
tion  

Pacific  Norttiwest  Electric  Power  and 
Conservation  Planning  Council 

Parole  Commission 


Item 
1 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Commission  Meeting 

TIME  AND  DATE:  10  a.m..  Friday, 
December  9, 1983. 

location:  Third  floor  hearing  room, 
1111 18th  Street  NW.,  Washington,  D.C. 

STATUS:  Open  to  the  public. 

MATTER  TO  BE  CONSIDERED: 

1.  Crib  Hardware:  30(d)  Rule.  Proposal 
The  staff  will  brief  the  Commission  on 

failures  of  hardware  on  cribs  and  a 
proposed  rule  under  Section  30(d)  of  the 
Consumer  Product  Safety  Act  which 
proposes  transfer  of  the  regulation  of 
risks  of  injury  associated  with  crib 
hardware  failures  from  the  Federal 
Hazardous  Substances  Act  to  the 
Consumer  Product  Safety  Act. 

2.  Sulfuric  Acid  Drain  Cleaners:  Voluntary 

Standard 
The  staff  will  brief  the  Commission  on  a 
proposed  voluntary  industry  standard  on 
sulfuric  acid  drain  cleaners. 

3.  Strong  Sensitizers:  Advisory  Panel 

The  Commission  will  consider  whether  to 
establish  an  advisory  panel  on  strong 
sensitization. 

Closed  to  the  Public: 

4.  FOIA  Appeals— OS  #4646  and  #3493 
The  Commission  will  consider  Freedom  of 

Information  Act  appeals  OS  «4646  and 
#3493. 

For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 


of  the  Secretary,  5401  Westbard  Avenue. 
Bethesda,  MD  20207;  301-492-6800. 

|S-ieei-«3  RIcd  12-1-S3  3:1S  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION  i 

Agency  Meeting  * 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b].  notice  is  hereby  given  that 
at  3:41  p.m.  on  Tuesday,  November  22, 
1983,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  consider  a 
recommendation  with  respect  to  the 
initiation  and  conduct  of  a  cease-and- 
desist  proceeding  against  an  insured 
bank  (name  and  location  of  bank 
authorized  to  be  exempt  from  disclosure 
pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(ii) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)). 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chainnan 
William  M.  Isaac  seconded  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matter 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matter  in  a  meeting  open  to  public 
observation;  and  that  the  matter  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6).  (c)(8).  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6), 
(c)(8),  and  (c){9)(A)(ii)). 

Dated:  November  30. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary.  ;] 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Correction  to  Previously  Aimounced 

Agenda 

November  30. 1983. 

TIME  AND  date:  9:30  a.m..  Wednesday, 

December  7, 1983. 


PLACE:  Room  600. 1730  K  Street  NW^ 
Washington,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  following: 

1.  Peabody  Coal  Company,  Docket  No. 
KENT  80-318-R  (Issues  include  whether  the 
judge  erred  in  concluding  that  an  MSHA 
investigator  did  not  need  a  search  warrant  in 
order  to  obtain  from  the  operator  certain 
accident  and  injury  reports.) 

TIME  AND  DATE:  Following  oral 
argument. 

STATUS:  Closed  (Pursuant  to  5  U.S.C. 
552b(c)(10)). 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  above  case. 

It  was  determined  by  a  majority  vote 
of  Commissioners  that  this  meeting  be 
closed. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen.  Agenda  Clerk 
(202)  653-5632. 

|S-ie80-C3  Filed  12-1-83:  zm  pm| 
BILUNO  CODE  STSS-OI-M 


FEDERAL  RESERVE  SYSTEM 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  53635. 
November  28, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  Approximately  11  a.m., 
Wednesday,  November  30. 1983, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

CHANGES  IN  THE  MEETING:  One  of  the 
items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting;  the  following  such 
closed  item(s)  was  added: 

Federal  Reserve  Bank  and  Branch  director 
appointments.  (This  item  was  originally 
announced  for  a  meeting  on  November  17, 
1983.)  I 

I  • 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board.  (202)  452-3204. 

Dated:  November  30, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

18-1884-83  Rled  12-1-S3:  ft53  am) 
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NATIONAL  LABOR  RELATIONS  BOARD 
TIME  AND  OATE:  2:30  p.m..  Tuesday, 
December  6, 1983. 

place:  Board  Conference  Room,  sixth 
floor,  1717  Pennsylvania  Avenue  NW. 
STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  552b(c)(2)  (internal 
personnel  rules  and  practices)  and  (c)(6) 
(personal  information  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy). 
MATTERS  TO  BE  CONSIDERED:  Discussion 
on  position  of  Regional  Director  for 
Region  18,  Minneapolis,  Minnesota. 
CONTACT  PERSON  FOR  MORE 

INFORMATION:  John  C.  Truesdale, 
Executive  Secretary,  Washington,  DC 
20570,  telephone:  (202)  254-9430. 

Dated  at  Washington,  D.C.,  November  30. 
1983. 

By  direction  of  the  Board. 

John  C  TniMdak, 

Executive  Secretary.  National  Labor 
Relations  Board. 

IS-168S-83  Filed  12-1-S3: 11:46  am) 
BtUJNO  CODE  rS4S-01-M 


OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Meeting  of  the  Board  of  Directors  ' 

TIME  AND  date:  9  a.m.  (closed  portion), 
9:30  a.m.  (open  portion],  Tuesday. 
December  13, 1983. 
PLACE:  Offices  of  the  Corporation, 
seventh  floor  board  room  1129  20th 
Street  NW.,  Washington,  D.C. 
status:  The  first  part  of  the  meeting 
from  9  a.m.  to  9:30  a.m.  will  be  closed  to 
the  public.  The  open  portion  of  the 
meeting  will  start  at  9:30  a.m. 

MATTERS  TO  BE  CONSIDERED:  (Closed  to 
the  public  9:00  a.m.  to  9:30  a.m.): 


- 1.  Latin  America  Initiatives. 

2.  Claims  Report 

3.  Information  Reports:  General. 

4.  Information  Report  China  Projects. 

FURTHER  MATTERS  TO  BE  CONSIDERED: 

(Open  to  the  public  9:30  a.m.): 

5.  Approval  of  the  Minutes  of  the  Previous 
Board  Meeting. 

6.  Approval  of  Proposed  Regular  Meetings 
of  the  Bioard. 

7.  OPIC  Reinsurance:  Requirements  and 
Objectives. 

8.  Operation  Opportimity. 

9.  Recapitulation  of  FY  1983  Business. 

10.  Investment  Missions. 

11.  Financial  Summary  for  the  Twelve 
Months  ended  September  30. 1963. 

12.  Information  Reports. 

CONTACT  PERSON  FOR  MORE 
information:  Information  with  regard 
to  this  meeting  may  be  obtained  from 
the  Secretary  of  the  Corporation  at  (202) 
653-2925. 

December  1. 1983. 
Elizabeth  A.  Button, 

Corporate  Secretary. 

15-1808-83  Filed  12-1-83: 12:38  pin| 
BILLING  CODE  3210-01-11 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNOL 

Fish  Propagation  Panel;  Meeting  Notice 
DATE  AND  TIME:  December  12, 1983,  9 
a.m. 

PLACE:  The  meeting  will  be  held  in 
Conference  Room  A  of  the  Hyatt 
Se'aTac,  Seattle,  Washington. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Notice  of 
meeting  to  be  held  pursuant  to  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  Appendix  1, 1-4.  Activities  will 
include: 

Approval  of  minutes 


Scheduling  of  panel  tasks 

Habitat  improvement  and  passage  restoratioa 

Willamette  study  plan 

Subbasin  plans 

Reprogranuning 

Prioritization 

Other 

Public  comment 


FOR  FURTHBI  WgORMATION  OOMTACT 

Mari(  Schneider,  503-222-6161. 
Edward  SbeMs. 

Executive  Director. 

IS-1887-83  Filed  12-1-63: 11:»  «■! 
HXMOCOWI 


PAROLE  COMMISSION 


[4P0401] 


National  Commissioners  (the 
Commissioners  presentiy  maintaining 
offices  at  Chevy  Chase,  Maryland 
Headquarters) 


I  DATE:  10  a.m.,  Wednesday. 
December  7, 1983. 

place:  Room  420-F.  One  North  Park 
Building.  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  3  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble. 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole  Commission 
(301)  492-5987. 

(S-iae»-S3  Filed  12-1-83:  ZOl  pa| 
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Department  of 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  tht  Assistant  Sscrstary  for 
Housing— Fsderal  Housing 
Conwnissiontr 

24  CFR  Part  221 

(Docket  No.  IM3-1310;  FR-18S4] 

Low-Cost  and  Moderats-tncoms 
Mortgage  Insurance— Statutory 
Change  to  Mortgage  Assignment 
Provision 

agency:  Assistant  Secretary  for 
Housing — ^Federal  Housing 
Conunissioner,  HUD. 
ACTION:  Rule-related  notice. 

summary:  The  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  removes  the 
authority  of  the  Department  under 
section  221(g)(4)  of  the  National  Housing 
Act  to  accept  the  assignment  of 
mortgages  insured  under  the  low-cost 
and  moderate-income  mortgage 
insurance  program  contained  in  section 
221  where  the  mortgage  is  not  in  default 
after  twenty  years  from  the  date  of 
insurance.  This  change  is  effective  upon 
the  signing  of  the  law  by  the  President. 
For  this  reason,  the  Department 
publishes  this  Notice  to  explain  the  new 
amendment  and  how  if  will  affect 
mortgages  participating  in  the  program. 
EFFECTIVE  DATE:  The  President  signed 
the  Housing  and  Urban-Rural  Recovery 
Act  of  1983  on  November  30. 1983. 
Therefore,  the  effective  date  of  the 
statute  is  November  30, 1983.  However, 
the  effective  date  of  this  Notice  is 
December  1. 1983.  for  the  reasons 
explained  in  the  Supplementary 
Information. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Hamemick,  Director,  Office  of 
Multifamily  Housing  Development,  (202) 
755-5720;  Alan  J.  Kappeler,  Director, 
Office  of  Single  Family  Housing,  (202) 
755-3046.  Mailing  address:  U.S. 
Department  of  Housing  and  Urban 
Development.  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  (Telephone 
numbers  are  not  toll-free.) 


Ml^nfMENTARY  MRMMATION: 

Background 

Section  221  of  the  National  Housing 
Act  (NHA)  established  a  program  of 
HUD  mortgage  insurance  for  low-  and 
moderate-income  families  and  displaced 
families.  Section  221(g)(4)  authorizes  the 
Department  to  accept  an  assignment  of 
a  mortgage  insured  under  this  section 
which  is  not  in  default  at  the  expiration 
of  twenty  years  from  the  date  the 
mortgage  was  endorsed  for  insurance. 

The  Housing  and  Urban-Rural  Recovery 
Act  of  1883 

Section  409  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (1983  Act) 
removes  the  authority  of  the  Department 
to  accept  an  assignment  of  a  mortgage 
under  section  221(g)(4)  of  the  National 
Housing  Act.  This  Notice  applies  to  any 
mortgage  for  which  a  commitment  to 
insure  has  not  been  issued  before 
December  1, 1983.  While  the  President 
approved  the  1983  Act  on  November  30. 
1983,  the  actual  signing  occurred  after 
the  close  of  business  for  HUD  ofRces  in 
a  signiflcant  portion  of  the  United 
States.  Because  section  409  had  the 
effect  of  prospectively  revoking  a 
privilege,  the  Department  believes  that 
commitments  entered  into  on  November 
30, 1983  before  the  bill  was  approved 
should  continue  to  provide  for  the 
assignment  option  permitted  under 
previous  law.  The  Department  assumes, 
for  purposes  of  implementation  of 
section  409,  that  all  commitments  issued 
on  November  30, 1983  during  ordinary 
business  hours  in  any  HUD  field  office 
were  issued  before  the  bill  was 
approved  by  the  President.  ' 

The  Department  is  publishing  this 
Notice  to  provide  information  to  the 
public  and  to  mortgagees  and  to  give 
notice  that  applicable  regulations  on  the 
section  221(g)(4)  assignment  provision 
are  superseded  in  part  by  section  409  of 
the  1983  Act. 

In  addition,  the  Department  would 
like  to  clarify  the  applicabiUty  of  the 
term  "conunitment"  as  used  in  section 
409  of  the  1983  Act.  Floor  discussion  of 
this  provision  includes  an  affirmation  by 
the  Chairman  of  the  House  Committee 
on  Banking,  Finance  and  Urban  Affairs 
that  "commitment"  refers  to  and 


includes  conditional  commitments  (129 
Cong.  Rec.  H10520  (daily  ed.  Nov.  18. 
1983)).  Therefore,  any  mortgagee  who 
has  received  either  a  conditional  or  firm 
commitment  for  insurance  of  a  mortgage 
dated  before  December  1, 1983  will  have 
the  section  221(g)(4)  assignment  option. 

However,  "commitment"  does  not 
incorporate  the  concept  of  a  Site 
Appraisal  and  Mariiet  Analysis  (SAMA) 
letter  (or  a  feasibility  letter,  in  the  case 
of  substantial  rehabilitation),  used  in  the 
multifamily  section  221  program. 
Therefore,  even  if  a  SAMA  or  feasibility 
letter  has  been  issued  for  a  project 
before  December  1, 1983,  the  mortgagee 
%vill  not  be  entitied  to  the  section 
221(g)(4)  assignment  option  unless  a 
conditional  or  firm  commitment  also  has 
been  issued  for  the  project  before  this 
date. 

AppUcabihfy  of  this  amendment  to  the 
Direct  Endorsement  program  in  Single 
Family  insurance  programs  also  requires 
clarification  HUD  generally  does  not 
issue  commitments  for  mortgages 
insured  under  this  new  delegated 
processing  procedure  (see  final  nde 
published  in  the  Federal  Register  on 
March  22, 1983, 48  FR 11928).  An  event 
analogous  to  conditional  commitment  in 
the  Direct  Endorsement  program  is  the 
day  the  property  appraisal  report  is 
signed  by  the  mortgagee's  approved 
underwriter.  For  this  reason,  the 
Department  interprets  section  409  as 
terminating  the  section  221(g)(4) 
assignment  option  for  any  mortgage 
processed  under  the  Direct  Endorsement 
program  whose  property  appraisal 
report  has  not  been  signed  before 
December  1, 1963. 

Regulatory  provisions  contained  in  24 
CFR  221.255  and  221.770  are  superseded 
to  the  extent  they  are  inconsistent  with 
this  new  law.  These  provisions  will  be 
amended  by  the  Department  to  conform 
to  the  new  law's  requirements  as  soon 
as  practicable. 

Dated:  November  30. 1983. 

W.  Calvert  Brand. 

A  cting  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

|FR  Doc  •3-3ZS14  Filed  12-2-63: 11:12  ami 
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DEPARTMENT  OF  AGRICULTURE 

Anhnai  and  Plant  HMlth  InsfMction 
Sarvica 

SCFRPartSI 
[Docket  Na  83-12t] 

Highly  Pathogenic  Avian  Influenza 

AOENCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

•UMMAnv:  This  document  amends  the 
"Highly  Pathogenic  Avian  Influenza  and 
Similar  Poultry  Diseases"  interim  rule 
by  changing  the  area  designated  as  a 
quarantined  area  in  New  Jersey  because 
of  highly  pathogenic  avian  influenza. 
The  quarantined  area  is  changed  by 
deleting  a  portion  of  Cumberland 
County.  The  quarantined  area  was 
established  as  part  of  a  mechanism  to 
help  prevent  the  spread  of  highly 
pathogenic  avian  influenza.  However,  it 
is  not  necessary  to  quarantine  this 
portion  of  Cumberland  County  for  such 
purpose. 

DATES:  Effective  date  December  1. 1983. 
Written  comments  must  be  received  on 
or  before  February  3, 1984. 
ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728.  Federal 
Building.  6505  Beicrest  Road, 
Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building,  8  a  jn. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  William  W.  Buisch,  Chief.  National 
Emergency  Field  Operations  Staff,  VS. 
APHIS.  USDA.  Room  747,  Federal 
Building,  6505  Beicrest  Road. 
Hyattsville,  MD  20782.  301^36-8073. 
SUPPLEMENTARY  INFORMATION: 

Emergency  Action 

Dr.  John  K.  Atwell.  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportimity  for  public 
comment.  Immediate  action  is 
warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
movement  of  live  poultry  and  certain 
other  items  throu^  a  portion  of 
Cumberland  County  in  New  Jersey. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 


with  respect  to  this  interim  rule  ate 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  interim  rule  effective  upon 
signature.  Comments  are  soUcited  for  80 
days  after  pubhcation  of  this  document 
A  flnal  docimient  discussing  comments 
received  and  any  amendments  required 
will  be  published  in  the  Federal 
Register. 

Background  | 

The  "Highly  Pathogenic  Avian 
Influenza  and  Similar  Poultry  Diseases" 
interim  rule  in  9  CFR  Part  81.  among 
other  things,  regulates  the  interstate 
movement  of  poultry  and  certain  other 
items  from  quarantined  areas  in 
Pennsylvania  and  New  Jersey  (48  FR 
51422-51423,  52420-52427,  52885-52887. 
53678-53679,  5367^-53681). 

Highly  pathogenic  avian  influenza  is  a 
highly  contagious  and  pathogenic  viral 
disease  of  poultry.  It  is  deflned  as  a 
disease  of  poultry  caused  by  any 
influenza  virus  Type  A  that  results  in 
not  less  than  75  percent  mortality  within 
8  days  in  at  least  8  healthy  susceptible 
chickens,  4  to  8  weeks  old,  inoculated  by 
the  intramuscular,  intravenous,  or 
caudal  airsac  route  with  bacteria-free 
infectious  allantoic  or  cell  culture  fluids 
and  using  standard  laboratory  operating 
procedures  to  assure  specificity.  Clinical 
evidence  of  the  disease  includes 
decreased  feed  and  water  consumption, 
depression,  unusual  movements  or 
positions,  increased  mortality, 
hemorrhage  beneath  the  skin  on  the 
lower  legs  and  feet,  severe  decrease  in 
egg  production,  post  mortem  lesions, 
and  history  of  the  disease  occurrence  in 
the  flock. 

Prior  to  the  effective  date  of  this 
document,  the  quarantined  area  in  New 
Jersey  included  portions  of  Atlantic, 
Cumberland,  Gloucester,  and  Salem 
Counties. 

It  had  been  determined  that  a 
quarantined  area  should  have  easily 
understood  boundary  lines,  include  the 
premises  where  highly  pathogenic  avian 
influenza  is  found,  and  include  at  least  a 
five  mile  buffer  zone  in  every  direction 
from  premises  where  the  disease  is 
found.  Also,  it  had  further  been 
determined  that,  if  the  boimdary  line 
under  the  above  criteria  would  be 
contiguous  to  an  area  containing  a  high 
concentration  of  poultry,  the 
quarantined  area  should  be  expanded  to 
include  the  area  containing  the  high 
concentration  of  poultry.  The  previous 
quarantined  area  was  established  in 
accordance  with  this  criteria. 

However,  it  has  further  been 
determined  that,  if  the  boundary  line 
under  the  criteria  described  above 
would  encompass  and  be  contiguous  to 


laige  areas  in  which  there  is  no  potdtry 
production,  the  quarantined  area  should 
be  adjusted  to  exclude  any  such  areas. 
There  would  be  no  need  to  take  action 
to  prevent  the  spread  of  highly 
pathogenic  avian  influenza  from  such 
areas. 

Prior  to  the  effective  date  of  this 
document,  the  quarantined  area  in  New 
Jersey  was  described  as: 

That  portion  of  New  Jersey  beginning  at  the 
intersection  of  NJ  Highway  45  and  NJ 
Highway  49:  then  northeasterly  along  NJ 
Highway  45  to  its  intersection  with  U.S. 
Highway  322;  then  southeasterly  along  U.S. 
Highway  322  to  its  intersection  with  NJ 
Highway  54;  then  southwesterly  along  NJ 
Highway  54  to  its  intersection  with  NJ 
Secondary  Road  557;  then  southeasterly 
along  NJ  Secondary  Road  557  to  its 
intersection  with  NJ  Secondary  Road  552; 
then  westerly  along  NJ  Secondary  Road  552 
to  its  intersection  with  NJ  Highway  47;  then 
southerly  along  NJ  Highway  47  to  its 
intersection  with  NJ  Secondary  Road  15:  then 
westerly  along  NJ  Secondary  Road  15  to  its 
intersection  with  NJ  Secondary  Road  9;  then 
northwesterly  on  NJ  Secondary  Road  9  to  its 
intersection  with  NJ  Highway  49:  then 
northwesterly  along  NJ  Highway  49  to  its 
intersection  with  NJ  Highway  45. 

It  has  been  determined  that  this 
quarantined  area  should  not  include  an 
area  south  of  NJ  Highway  49  which  is 
essentially  marshland  with  no  poultry 
production.  Accordingly,  the 
quarantined  area  is  redescribed  as 
follows: 

That  portion  of  New  Jersey  beginning  at  the 
intersection  of  NJ  Highway  45  and  NJ 
Highway  49;  then  northeasterly  along  NJ 
Hi^way  45  to  its  intersection  with  U.S. 
Highway  322;  then  southeasterly  along  U.S. 
Pfighway  322  to  its  intersection  with  NJ 
Highway  54;  then  southwesterly  along  NJ 
Highway  54  to  its  intersection  with  NJ 
Secondary  Road  557;  then  southeasterly 
along  NJ  Secondary  Road  557  to  its 
intersection  with  NJ  Secondary  Road  552; 
then  westerly  along  NJ  Secondary  Road  552 
to  its  intersection  with  NJ  Highway  47;  then 
southerly  along  NJ  Highway  47  to  its 
intersection  with  NJ  Highway  49;  then 
northwesterly  along  NJ  Highway  49  to  its 
intersection  with  NJ  Highway  45. 

With  certain  exceptions,  the  interim 
rule  provides  that  the  following  articles 
designated  as  prohibited  articles  are 
prohibited  from  being  moved  interstate 
from  a  quarantined  area: 

(1)  Live  poultry  infected  with  or 
exposed  to  highly  pathogenic  avian 
influenza, 

(2)  Manure  from  poultry,  and 

(3)  Litter  that  has  been  used  by 
poultry. 

The  interim  rule  also  provides,  with 
certain  exceptions,  that  the  following 
articles  designated  as  restricted  articles 
are  allowed  to  be  moved  interstate  from 
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a  quarantined  area  only  in  accordance 
with  certain  conditions: 

(1)  Live  poultry  not  infected  with  or 
exposed  to  highly  pathogenic  avian 
influenza, 

(2)  Poultry  carcasses  or  parts  thereof, 

(3)  Eggs  from  poultry,  and 

(4)  Used  coops,  containers,  troughs  or 
other  accessories  for  use  in  the  handling 
of  poultry  or  poultry  eggs. 

The  interim  rule  also  contains 
provisions  concerning  the  cleaning  and 
disinfection  of  coops,  containers, 
troughs,  other  accessories,  and  means  of 
conveyance  used  in  the  interstate 
movement  of  poultry  from  quarantined 
areas. 


Executive  Order  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12^1  and  Secretary's  Memorandum 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  economy;  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  liave  a  significant 
adverse  effect  on  competition, 
employment  or  investment,  productivity, 
innovation,  or  ability  of  United  States- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
export  markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291  and  the  Department  of 
Agriculture  has  waived  the  requirements 
of  Secretary's  Memorandum  1512-1. 

This  action  deletes  unnecessary 
restrictions  on  the  movement  of  live 
poultry  and  certain  other  items  through 
a  portion  of  Cumberland  County  in  New 
Jersey.  The  area  deleted  from 
quarantined  status  is  essentially  a 
marshland  with  no  poultry  production. 


Mr.  Bert  W.  Hawkins,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  signiflcant  economic 
impact  on  a  substantial  number  of  small 
entities. 

list  of  Subjects  in  9  CFR  Part  81 

Animal  diseases.  Poultry  and  poultry 
products.  Transportation. 

Under  the  circumstances  referred  to 
above,  §  81.4(a)  of  9  CFR  Part  81  is 
revised  to  read  as  follows: 

PART  81— HIGHLY  PATHOGENIC 
AVIAN  INFLUENZA  AND  SIMILAR 
POULTRY  DISEASES 

S  81.4    Quarantined  areas. 

(a)  The  following  area  in  AUantic. 
Cumberland,  Gloucester,  and  Salem 
Counties  in  New  Jersey  is  designated  as 
a  quarantined  area:  That  portion  of  New 
Jersey  beginning  at  the  intersection  of  NJ 
Highway  45  and  NJ  Highway  49;  then 
northeasterly  along  NJ  Highway  45  to  its 
intersection  with  U.S.  Highway  322;  then 
southeasterly  along  U.S.  Highway  322  to 
its  intersection  with  NJ  Highway  54; 
then  southwesterly  along  NJ  Highway  54 
to  its  intersection  with  NJ  Secondary 
Road  557;  then  southeasterly  along  NJ 
Secondary  Road  557  to  its  intersection 
with  NJ  Secondeiry  Road  552;  then 
westerly  along  NJ  Secondary  Road  552 
to  its  intersection  with  NJ  Highway  47; 
then  southerly  along  NJ  Highway  47  to 
its  intersection  with  NJ  Highway  49; 
then  northwesterly  along  NJ  Highway  49 
to  its  intersection  with  NJ  Highway  45. 

(Sec.  2,  23  Stat.  31.  as  amended;  sees.  4-8,  23 
Stat.  31-33,  as  amended;  sees.  1-3,  32  Stat. 
791,  792,  as  amended;  sees.  1-4,  33  Stat.  1264, 
1265,  as  amended:  41  Stat  699;  sec  2, 65  Stat 
693;  sees.  2-3,  5-6,  and  11,  76  Stat  129-132:  76 
Stat.  663,  7  U.S.C.  450.  21  U.S.C.  111-113. 
1148-1, 115-117, 119-128. 130, 134a,  134b, 
134d,  134e,  134f;  7  CFR  2.17,  2.51,  and  371.2(d)) 

Done  at  Washington.  D.C.  this  1st  day  of 
December,  1983. 
J.  K.  Atwett, 
Deputy  Administrator.  Veterinary  Services, 
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HJL  3959/Pub.  L  98-181 

Supplemental  Appropriations 
Act  1984.  (Nov.  30,  1983;  97 
Stat  1153)    Price:  $4.50 
S.J.  Re*.  44/Pub.  L  96-182 
To  authorize  the  President  to 
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as  "National  Surveyors 
Week".  (Nov.  30,  1983;  97 
Stat  1300)    Price:  $1.50 
KR.  2230/Pub.  L.  98-183 
United  States  Commission  on 
Civil  Rights  Act  of  1983  (Nov. 
30,  1983;  97  Stat  1301) 
Price:  $1.75 

HM.  2479/Pub.  L.  98-184 

To  amerxl  the  Act  of  March 
3,  1869,  incorporating  the 
Masonic  Relief  Associatkm  of 
tf>e  District  of  Columbia,  now 
known  as  Acacia  Mutual  Life 
Insurance  Company.  (Nov.  30, 
1983;  97  Stat  1308)    Price: 
$1.50 

KR.  2780/Pub.  L  98-185 

Local  Government  Fiscal 
Assistance  Amendments  of 
1983  (Nov.  30,  1983;  97  Stat 
1309)    Price:  $1.75 

S.  450/Pub.  L  98-186 

Mail  Order  Consumer 
Protection  Amendments  of 
1983  (Nov.  30,  1983;  97  Stat 
1315)    Price:  $1.50 
SJ.  Res.  141/Piib.  L  98-187 
To  designate  the  week  of 
December  4.  1983,  through 
December  10,  1983,  as  ^ 

"Carrier  Alert  Week".  (Nov. 
30,  1983;  97  Stat  1319) 
Price:  $1.50 

HJ.  Res.  324/Pub.  L  98-188 

To  designate  ttie  week 
beginning  January  15.  1984, 
as  "Natkjnal  Fetal  Alcohol 
Syndrome  Awareness  Week". 
(Nov.  30,  1983;  97  Stat  1321) 
Price:  $1.50 


KR.  2196/Pub.  L.  98-189 

To  extend  the  authorization  of 
appropriations  of  the  National 
Histork»)  PubiKatk>ns  and 
Records  (Commission  for  five 
years.  (Nov  30,  1983;  97 
Stat  1323)    Price:  $1.50 

KR.  4294/Pub.  L.  98-190 

To  name  the  Veterans' 
AdministratkMi  Medk:al  Center 
in  Altoona,  Pennsylvania,  ttie 
"James  E.  Van  Zandt 
Veterans'  Administration 
Medk»l  Center",  and  to  name 
the  Veterans'  Administration 
MedKal  Center  in  Dut>lin, 
Georgia,  the  "Cart  Vinson 
Veterans'  Administratxxi 
Medical  Center".  (Nov.  30, 
1983;  97  Stat  1324)    Price: 
$1.50 
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*• 7.00 

40PWte: 

0-51 150 

52 ____. ,jj) 

53-«0 ,50 

81-99 ,:50 

100-149 4  00 

ISO-IW 450 

190-199 7  00 

W-424 4  50 

*»-6«L 7:50 

41  Ctiaptars: 

1.  1-1  to  1-10 7  00 

1,  1-1 1 10  AMWMfa.  2  (2  KMrwl) „"""  450 

?-* 8.50 

7 5  00 

8 4  75 

9 7  00 

10-17 450 

18,  Val.  I,  Ptota  1-5 4  50 

18,  Vd.  I,  Pwu  6-19 700 

18,  Vd.  n.  (Vts  20-52 L_  750 

19-100 _"  7:00 

101 — ;„ 

102-6id. 450 

42  Parte: 

'-« 7.50 

61-399 7  00 

400-6id_ ,^5^ 


$«pr.  1,  1982 
Ady  1.  1983 
My  1.1983 
JUy  1,  T982 
Mtr  I,  1983 
My  1,  1983 
Mrf,  1983 
Jutyl,  19U 

My  1,  1982 
My  1,  19«» 

My  1,  198> 
Myl,  1983 
My  1,  1982 
MyT,  1983 

Mr  t,  T983 
Myl,  1982 
Arfy  1,1983 

July  1,  1983 
My  1.  1982 
Myl.  1982 

Myl.  198» 
My  1.1989 
My  1,  1982 
Myl,  1982 
My  I.  1983 
My  t.  1983 
Mrl.  1983 
My  1.  1983 
Myl.  198(2 

My  1.  1983 
My  1.  1983 
Myl.  1982 
My  1.1983 
Myl,  1983 
My  1.  1983 
My  1,  1983 
My  1,1983 
My  1.1983 
Ok.  31.  1982 
Myl.  1983 
My  I.  1982 
My  1.  1983 

Oct.  1,  1982 
Od.  1,  T982 
Od.  1,  1982 


Tltto 

43 

1-999. 

1000-3999.. 
4000-M 


Pfl09       ftwlslon  OMs 


_„  7.08 

»  8.50 

....  7.00 

..-  ISO 


45  Parte: 

1-199 

200-499... 
500-1199„ 
120(MU... 

46  Parte: 

1-29 

30-40 

41-69 

70-89 

90-109. 

110-139 


7.00 
6.00 
7J0 
7J0 

6.00 
5.50 
7.50 
6.00 
6.50 
SM 
7.00 
7.50 


140-155 

156-165 

T66-199 ;;;;...    700 

MO-399 a;5o 

40l«id 700 

47  Parte: 

0-19 

20-69 ', """"" 

70-79 


8.50 

9.00 

8.00 

80-fed _ 9  00 

« 1.50 


1-99 

100-177 

178-199 

200-399 

400-999 

1008-1199 

1200-1299 

ISOO-M 

50  Parte: 

1-199 

2eO-6Ml 


6.50 
9.00 
iM 
7J0 
&XU 
730 
7.50 
7.50 

7.00 
8.00 


OR  bdex  and  FMmgs  Aids 9.50 


Od.  T,  1982 
Od.  1,  1982 
Od.  1,  1982 
Od.  T.  1983 

Od.  1,  1982 
Od.  1,  1982 
Od.  I.  M83 
Od.  I.  1982 

OdL  1.  1983 
Od.  1,  1982 
Od.  1,  1982 
Od.  1. 1982 
Od.  I,  1982 
Od.  I.  1982 
Od.  1.  1982 
Od.  1.  1983 
Oct.  1.  1982 
Od.  1, 
Oef.  }. 


1982 
1982 


1983  CFR  sat 615.00 

MiuofiJw  CR  EdhJM: 

CompMt  sat  (ona-tima  moiljng) „ 155.00 

5Mhi«i|<tiiia  (moiiad  as  issiiad) __ 250.00 

MKridbot  topias 2.25 

'N»  oRMndRMiM  to  *mi  vttunwi  wtrt  pramulgoMd  during  itit  ptriod 
Ms<ch  31.  IMS.  Tht  CR  volumts  issiwd  a  of  A^.  1.  1983  ihouU  b*  r«l 

•N»  OMaAHnts  to  Itii  volunw  wvo  pfomulgulod  during  tho  ptriod 
Manh  31.  1983.  Ih*  CM  voMno  ssuod  a>  at  Apr.  1.  1980,  should  be 

'W»  to  Soptombv  19,  1983.  TOtRAl  ««STH.  Book  I  (F«ivd 
lion). 


Od.  1.  1982 
Od.  1.  1982 
Od.  1.  1982 
Od.  1.  1982 
'Sapt.  19.  1983 

Od.  1,  1982 
Od.  1.  1982 
Od.  1,  1982 
Od.  1,  1982 
Od.  1,  1982 
Now.  1,  1983 
Od.  1.  1982 
Od.  1.  1982 

Od.  1,  1982 
Od.  1,  1982 

Ml.  1.  1983 

1983 

1982 
1983 
1983 

Apr    T.  1982  to 


Apr.  1.  1980  la 


Acqubilion  RagdB- 


<; 


nn 
im 

1983 
1983 

1983 
1983 

ms 

t9t3 

1983 
1983 
1983 
1982 
1983 
1982 
1983 
1983 
1982 
1983 
1982 

1982 
1982 
1983 
1982 
1983 

1983 
1982 
1983 
1983 
1982 
1982 
1982 
1982 

1982 
1983 

1983 

983 

982 
983 
983 

12  to 
0  M 


Would  you  like 
to  know... 

if  any  changiss  have  been  made  to 
the  Code  orFederal  Regulations 
or  what  documents  have  been 
published  in  the  Federal  Register 
without  reading  the  Federal 
Register  every  day?  If  so,  you  may 
wish  to  subscribe  to  the  LSA  {List 
of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  Ust  of  CFR  Sections  Affected 

The  LSA  (List  of  CFR  Sections 
Affected)  is  designed  to  lead  users  of 
the  Code  of  Federal  Regulations  to 
amendatory  actions  published  in  the 
Federal  Register.  The  LSA  is  issued 
monthly  in  cumulative  form.  Entries 
indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or 
corrected. 
$20.00  per  year 

Federal  Register  Index 

The  Index,  covering  the  contents  of 
the  daily  Federal  Register,  is  issued 
monthly  in  cumulative  form.  Entries 
are  carried  primarily  under  the  names 
of  the  issuing  agencies.  Significant 
subjects  are  carried  as  cross- 
references. 
$21 .00  per  year 


A  finding  aid  is  included  in  each  publication 
which  lists  Federal  Register  page  numbers 
with  the  date  of  publication  in  ffie  Federal 
Register 

Note  to  FR  Subscribers: 
FR  Indexes  and  the  LSA  (List  of  CFR 
Sections  Affected)  are  mailed  automatically 
to  regular  FR  subscribers 
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Endangered  and  Threatened  Species 
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Selected  Subjects 


Freight  ^ 

Cnnl  Aeronautics  Board  j 

Government  Procurement 

Agency  far  International  Development 

,  General  ^rvices  Administration 
Waste 

Environmental  Protection  Agency 
Income  Taxes 

Internal  Revenue  Service 
Irrigation 

Reclamation  Bureau 
IMartceting  Agreements 

Agricultural  Marketing  Service 
Ultk  Martcetlng  Orders 

Agricultural  Marketing  Service 
Natural  Gas 

Federal  Energy  Regulatory  Commission 

Organization  and  Functions  (Government  Agencies) 

Comptroller  of  Currency 

Public  Lands— Sale 

Land  Management  Bureau 
Quarantine  ' 

Animal  and  Plant  Health  Inspection  Service 
Radio 

Federal  Communications  Commission 
Trutti  in  Lending 

Federal  Reserve  System 

Waterways 

Engineers  Corps 


m 


Contents 


ACTION 

NOTICES 

54874     Agency  information  coUection  activities  under 

0MB  review 

Meetings: 
54i74        National  Vohintary  Service  Advisory  Council 

AflTicy  fof  Intemtlofwi  Paviopinent 

mOPOSED  RULES 
54655     Procurement;  cash  advances,  recovery 


54584 


54622 

54638 

54639 


54680 


Agricultural  Martceting  Service 

RULES 

Oranges  (navel)  grown  in  Ariz,  and  Calif. 
raofosEO  miLEs 

Dairy  products,  grading  and  inspection;  general 
specifications  for  approved  plants  and  standards: 

Nonfat  dry  milk,  etc. 
Milk  marketing  areas:    \ 

Middle  Atlantic 
Potato  research  and  prtmotion  plan;  Board  member 
term  of  office 

Agriculture  Departntent 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service:  Rural 
{Electrification  Administration.  - 

|Alr  Force  Department 

NOTICES 

Agency  information  collection  activities  under 
0MB  review  (2  documents) 


Animal  and  Plant  Health  inspection  S«vice 

DULES 

{Plant  quarantine,  domestic: 
54577        Mexican  fruit  fly;  interim 

PROPOSED  RULES 
54827     Endangered  species  regulations;  terrestrial  plants 

Livestock  and  poultry  quarantine: 
54640        Brucellosis 

ICIvil  Aeronautics  Board 

k>LES 

Air  carriers: 
54569        Contracts  of  carriage  with  passengers;  disclosure 
I    requirements;  exemption  for  foreign  ticket-sales 

Ideations,  etc. 
Domestic  cargo  transportation: 

54591  Alaska  and  Hawaii;  exemption  from  tariff  filing 
requirements 

54592  Discrimination  in  air  service;  exemption  from 
statutorj'  prohibition 

Tariffs: 
54589     I    Passenger  and  cargo  air  transportation  sales; 
removal  of  carrier  credit  terms  filing 
requirements 
PROPOSED  RULES 
Domestic  cargo  transportation: 
54647        Alaska  and  Hawaii;  discrimination  in  air  service; 
exemption  from  statutory  prohibition 
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54584 


i 

54679 


NOTICES 
Complaints  filed: 

54675  U.S.  flag  carriers  providing  scheduled  servde 
between  U.S.  and  Jamaica 

54742     Meetings;  Sunshine  Act  (2  documents) 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Adrnkiistration. 
NOTICES 
Meetings: 

54676  Industrial  Competitivenesa,  Presidenf  s 
Commission 

Commodity  Futures  Trading  Commiaaion 

NOTICES 

Contract  market  proposals: 
54679        Chicago  Mercantile  Exchange;  Standard  and 
Poor's  Energy  faidex 

ComptroOer  of  Currency 

RULES 

Organization,  procedures,  and  pubUc  information: 
Regional  offices;  consolidatioa.  eta;  correction 
and  amendments 

Copyright  Royalty  Trtbunai 

NOTICES 

Cable  royalty  fees: 
Distribution  determination  (1979) 

Defense  Department 

See  Air  Force  Department  Engineers  Corps. 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
54728  Republic  Steel  Corp. 
54728        Warner  &  Swas6y  Co. 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Engineers  Corps 

RULES 

Danger  zones  and  navigation  regulations: 
54596        Chesapeake  Bay,  Potomac  and  Patuxent  Rivers 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
54599        Indiana 

Hazardous  waste  management  programs;  interim 

authorizations;  State  programs: 
54616        South  Carolina 

PROPOSED  RULES 

Air  quaUty  implementation  plans;  approval  and 

promulgation;  various  States: 
54654         Missouri;  correction 

NOTICES 
54692     Intergovernmental  review  of  agency  programs  and 

activities;  supplemental  procedures 


^IV 
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54693 


Equal  EmployiMnt  Opportunity  CommiMion 

Nonces 

Agency  infbnnation  coUection  activitte*  onder 
OMB  review 


S46t7 
646t2 
54687 


54588 

54645, 
54646 

54739 

54739 


RULES 

Airworthiness  directives: 

McCauJey 
PnOPOSCO  RULfS 

Transition  areas  (2  docunwnts) 

Nonccs 

Exemption  petitions:  summary  and  *Hfpot<tlon 
Grants:  availability,  eta: 
Airport  improvement  program 


54619 

54668 

54667 
54670 
54669 


54694 
54694 
54694 


RULES 

Common  carrier  services: 
Public  mobile  radio  services:  mobile  telephone 
customer  premises  equipment  deregulation 

PnOPOSEO  RULES 

Common  carrier  services: 
American  Bell.  Inc.;  customer  premises  telephone 
equipment,  detarifflng  procedures,  etc.  (second 
computer  inquiry) 

Integrated  services  digital  networks;  extension  of 

tune 
Radio  services,  special: 

Amateur  service:  repeater  operation,  additional 

frequencies;  withdrawn 
Television  stations;  table  of  assignmenU: 

Kentucky  and  North  Carolina  » 

NOnccs  * 

Hearings,  etc.: 

Cleveland  Broadcasting  Corp.  et  al. 

Lee  Broadcasting  Co..  Inc.,  et  al. 

Livesay,  Larry  W..  et  al. 


Federal  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
I  54659        Connecticut  et  al. 

Federal  Energy  Regulatory  Commission 

PROPOSED  RtJLES 

Natural  Gas  Policy  Act;  ceiling  prices  for  high  cost 

natural  gas  produced  from  tight  formations:  various 

states: 

Texas 

Utah  (2  documents) 


Public  Service  Co.  of  Oklahoma 

Sabine  Pipe  Line  Co. 

South  Georgia  Natural  Gas  Co. 

Upper  Peninsula  Power  Co. 

Western  Area-  Power  Administraticm 

Wisconsin  Electric  Power  Co. 
Hydroelectric  applications  (Independence  Electric 
Corp.);  correction 
Natural  Gas  Pohcy  Act 

Jurisdictional  agency  determinations;  well 

category  withdrawals,  eta  (Getty  OU  Ca) 
Small  power  production  and  cogeneration  tmdHVem 
qualifying  status;  certification  applications,  etc.: 

Aquenergy  Systems,  Inc. 

Confederated  Salish  &  Kootenai  THbes 

Bnyrire  Hydro  Partners  Ltd.  Partnersh^ 

Milstar  Manufacturing  Corp. 

Santa  Pe  Irrigation  District  et  aL 

University  Cogeneration  Partners,  Ltd.,  1083-1 

Federal  Financial  Institutions  Examination 
Council 

NOTICES 

Home  Mortgage  Disclosure  Act  data;  central 
depositories  directory,  update;  availability 

Federal  Home  Loan  Bank  Board 

RULES 
54588     Industry  conflict  of  interest;  loans  to  one  borrower, 
limitations;  correction 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

NOTICES 

Mortgage  and  loan  insurance  programs: 
Maximum  mortgage  limits  for  high-cost  areas 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc. 

Energy  and  environmental  statements;  availability, 

6lC*> 

Los  Angeles  et  al. 
Freight  forwarder  licenses:       I 
A.  B.  International  Forwarders,  Inc. 
Ben  &  Brothers  Forwarding  Corp.  et  aL 
MDR  Enterprises.  Ina 


54695 


54703 


54696 


54696 

54695 

54696 
.54696 


54651 

54648, 
54649 


54680 

54681 

54681 

54682 

54690 

54683 

54684 

154684 

54686 

54686 

154690 

154691 

154686 


NOTICES 
Hearings,  etc.: 

Algonquin  Gas  Transmission  Co. 

Arkansas  Power  &  Light  Co. 

Colorado  Interstate  Gas  Co. 

Columbia  Gulf  Transmission  Co.  et  al 

Gas  Gathering  Corp. 

Golden  Triangle  Gas  Distribution  Co. 

Iowa  Southern  Utilities  Co. 

Natural  Gas  Pipeline  Co.  of  America  et  al. 

New  England  Power  Co.  (2  documents) 

Northern  Natural  Gas  Co. 

Northwest  Central  Pipeline  Corp.  (2  documents) 

Philadelphia  Electric  Co. 

Producer's  Gas  Co.  et  al. 


Federal  Mediation  and  Conciliation  Service 

NOTICCS 

Grants;  availability,  etc.:  i 

54697        Labor-management  cooperation  program 

Federal  Reserve  System 

RULES 

Reserve  requirements  of  depository  institutions 
(Regulation  D): 
Reserve  requirement  ratios    ' 

PROPOSED  RULES 

Truth  in  lending  (Regulation  Z): 
Mortgage  guarantee  insurance  premiums,  credit 
card  fees  in  interchange  or  shared  systems,  and 
variable-rate  transactions;  official  staff 
commentary  update  i 

NOTICES  ' 

Applications,  etc.: 
Colonial  BancGroup,  Inc.,  et  al. 
Farmers  &  Merchants  Bancshares,  Inc.,  et  aL 


54587 


54642 


54700 
54700 
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|l 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
54701        Northwestern  Financial  Corp.  et  aL 

54701  Norwest  Corp.  et  al.;  correction 
54742     Meetings:  Sunshine  Act  (2  documents) 

Food  and  Drug  Administration 
mji£8 

Food  for  human  consumption: 
54593        Bakery  products;  identity  standards;  correction 
54593        Pineapple,  canned;  identity  standard;  effective 
date  confirmed 

pnoposco  miL£3 

Food  for  human  consumption: 
54652        Ocean  perch,  quick-frozen  fillets;  establishment 
of  standard;  advance  notice;  correction 

N0TICE8 

Biological  product  licenses: 
54703        Eagle  Pass  Plasma  Donor  Center,  Ina 

Food  for  human  consumption: 

54702  Cottage  cheese,  directly  set;  identity  standard 
deviation;  temporary  permit  for  market  testing 

Medical  devices;  premarket  approval: 

54703  CTL,  Inc.;  correction 
Meetings: 

54703        Advisory  committees,  panels,  etc.;  correction 

General  Servicea  Adminiatration 

RULES 

nnjcuremcfnt: 
54617        Reports  on  identical  bids:  requirement  cancelled 

NOTICES 

Committees;  establishment  renewals,  terminations, 
etc.: 
54702        Advisory  Board  and  Preservation  Advisory 
Committee 

Health  and  Human  Servicea  DefMrtment 

See  Food  and  Drug  Administration. 

Housing  and  Urtian  Development  Department 

See  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 


Interior  Department 

See  also  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service: 
Reclamation  Bureau. 

NOTICES 

Privacy  Act;  systems  of  records  (2  documents) 


54713, 
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Internal  Revenue  Service 

RULES 

Income  taxes: 
Group-term  life  insurance;  uniform  premium  table 

international  Development  Cooperation  Agency 

See  Agency  for  International  Development. 


International  Trade  Adminiatration 

NOTICES 

Export  privileges,  actions  affecting: 
54676        Piher  Semiconductores,  S.A. 

International  Trade  Commiasion 

NOTICES 
54742     Meetings;  Sunshine  Act  (2  documents) 
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54725 
54725 


94595 


54725 


Interstate  Commerce  Commiaaion 

NOTICES 

Rail  carriers: 

Tank  car  mileage  allowance  systems; 

investigation;  interim  modification,  proposed: 

postponement 
Railroad  services  abandonment 

Consolidated  Rail  Corp. 

Seaboard  System  Railixiad.  Inc. 

Justice  Department 

RULES 

Oi^anization.  functions,  and  authority  delegations: 
Deputy  Assistant  Attorneys  General  et  al.; 
mutual  assistance  treaties  in  criminal  matters; 
corrections 

NOTICES 

Privacy  Act;  systems  of  records 

Lalwr  Department 

See  Employment  and  Training  Administration; 
Occupational  Safety  and  Health  Administration. 


54618 
54619 

54656 


54722 

54723 
54723 
54723 


54805 

54788, 
54802 


54671 
54677 


54723 


54743 


Land  Management  Bureau 

RULES 

PuLlic  land  orders: 

California 

Utah 

PROPOSED  RULES 

Sale  of  public  lands:  Federal  Land  Policy  and 
Management  Act;  procedures 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Conveyance  of  public  lands: 

Idaho 
Oil  and  gas  leases: 

Montana 
Resource  management  plans: 

Havre  and  Great  Falls  Resource  Areas.  Mont 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelt,  oU.  gas,  and  sulphur 
operations: 

Eastern  Gulf  of  Mexico;  5-year  leasing  schedule 

revision 

Eastern  Gulf  of  Mexico;  oil  and  gas  lease 

offering,  etc.  (2  documents) 

National  Oceanic  and  Atmoapheric  Adminstration 

PROPOSED  RULES 

Fishery  conservation  and  management 

Pacific  Coast  groundfish 
NOTICES 

Meetings: 
Gulf  of  Mexico  Fishery  Management  Council 

National  Parle  Service 

NOTICES 

Historic  Places  National  Register  pending 
nominations: 
Alabama  et  al. 

National  Tranaportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
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54728 
54743 


54652 


54743 


NudMrBeguiatory  Commistlon 
Nonccs 

Meetings: 

Reactor  Safeguards  Advisory  Committee 
Meetmgs;  Sunshine  Act 

Occupational  Safety  and  HMlth  AdminMration 

raOPOSEO  RUtfS 

Construction  health  and  safety  standards: 
Electrical  standards;  correction  and  extension  of 
time 

PacMc  NorthwMt  BMtrlc  Powar  and 
Conaarvatlon  Planning  Coundl 
Nonces 

Meetings;  Sunshine  Act 


Panama  Canal  Commission 

RULES 

Shipping  and  navigation: 
I  54599        Collision  prevention  rules;  c(»rection 

Postal  Rate  Commission 

Nonccs 

Post  office  closing;  jjetitions  for  appeal: 
54730        S.  Bloomingville.  Ohio 
54729        Silver  BeU,  Ariz. 


54730 


Prospective  Payment  Assessment  Commission 
Nonces 

Meetings 


Reclamation  Bureau 

RULES 
54748     Project  governed  by  Federal  reclamation  law; 
acreage  limitation  for  irrigation  water 

Rural  Electrification  Administntfion 
NoncES 

Enviromnental  statements;  availability,  etc.: 
Lower  Valley  Power  &  Light,  Inc. 

Loan  guarantees,  proposed: 
Hoosier  Energy  Rural  Electric  Cooperative,  Inc. 


54674 
54674 

54730 


54731 
54732 
54738 
54743 

54733 


54730 
54734, 
54735 
54738 


54739 
54739 


Securities  and  Exchange  Commission 

NOnCES 

Agency  information  collection  activities  under 
OMB  review 
Hearings,  etc.: 

CIGNA  High  Yield  Fund,  Inc..  et  al. 

Consolidated  Natural  Gas  Co.  et  aL 

New  England  Energy  Inc. 
Meetings;  Sunshine  Act 
National  market  system  securities: 

Institutional  Networks  Corp.  et  al;  hearing  and 

extending  temporary  stay 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Ex^change,  Ina 

National  Association  of  Securities  Dealers,  Inc. 

(2  documents] 

New  York  Stock  Exchange,  Inc. 

Small  Business  Administration 
NoncES  ^ 

Applications,  etc.: 

Walnut  Capital  Corp. 
Preferred  lenders  pilot  program 


lexine  Mgreemenis  impiemeniaiion  vonMiMiiee 

NoncES 

Textile  consultation:  review  of  trade: 

54678  Dominican  Republic         ] 

54679  Hungary  I 
54678        Indonesia 

54678        Panama 

54677        Taiwan  I 

Transportation  Department 

See  Federal  Aviation  Adminstration. 

Treasury  Department 

See  also  Comptroller  of  Currency,  Internal  Revenue 
Service. 
NoncES 

Meetings:  ' 

54741        National  Center  for  State  and  Local  Law 

Enforcement  Training  Advisory  Committee; 
rescheduled 
Notes,  Treasury: 
54741         G-1989  series 


Separate  Parts  In  TMs  Issue 


II 
54748     Department  of  the  Interior,  Bureau  of  Reclamation 

Part  III 
54788     Department  of  the  Interior,  Minerals  Management 
Service 
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This  section  of  the  FEDERAL  REGISTER 
contains  reguiatory  documents  having 
generaJ  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents^ 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  etch 
morilti.        I L  I 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  301 
[Docket  No.  83-34S] 

Mexican  Fruit  Fly 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  This  document  amends 
subpart  301.64  ("Subpart — Mexican  Fruit 
Fly")  of  the  domestic  quarantine  notices 
(7  CFR  301.64  eL  seq.]  by  (1)  adding 
California  to  the  Ust  of  quarantined 
States;  (2)  adding  certain  portions  of  Los 
Angeles  County,  California,  to  the  list  of 
regulated  areas;  (3)  adding  certain 
articles  to  the  list  of  regulated  articles; 
and  (4)  editing  and  reorganizing  subpart 
310.64.  This  document  is  necessary,  on 
an  emergency  basis,  to  prevent  the 
artiiicial  spread  interstate  of  Mexican 
fruit  fly,  Anastrepha  ludens  (Loew),  into 
noninfested  areas  of  the  United  States 
and  for  tlie  purpose  of  clarifying  the 
regulations.  The  effect  of  these 
amendments  are  to  impose  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  regulated  areas  in 
California  into  or  through  Arizona, 
Florida,  Guam,  Hawaii,  Puerto  Rico, 
Texas,  the  Virgin  Islands  of  the  United 
States  and  certain  Parishes  in  Louisiana. 
dates:  Effective  December  6. 1983. 
Written  comments  concerning  this 
interim  rule  must  be  received  on  or 
before  February  6, 1984. 
addresses:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriciilture. 
6505  Belcrest  Road.  Room  728  Federal 
Building.  Hyattsville,  MD  20782.  Written 


comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  ajn.  and  4:30  pjn..  Monday 
through  Friday,  except  holidays. 

FOR  HIRTNER  RgQRMATION  CONTACT: 

Gary  Moorehead,  Staff  Officer,  Field 
Operations  Sapport  Staff,  Plant 
Protection  and  Quarantine.  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  663 
Federal  Building.  6506  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-8295: 
SUPPLEMENTARY  RrORMATWN. 

Emo^gency  Action 

Harvey  L  Ford.  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Rant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without  prior 
opportunity  for  a  public  comment  period 
on  this  interim  rule.  Due  to  the 
possibility  that  Mexican  fruit  ffy  coidd 
be  spread  artificially  to  certain 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediate 
action  to  better  control  tfie  spread  of 
this  pest. 

Fiulher,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Federal  Register. 
Comments  wUI  be  solicited  for  60  days 
after  publication  of  this  docimient,  and  a 
final  document  discussing  comments 
received  and  any  amendments  required 
will  be  published  in  the  Federal  Register 
as  soon  as  possible.  * 

Baclcground 

The  Mexican  fruit  fly,  Anastrepha 
ludens  (Loew),  is  an  extremely 
destructive  pest  of  certain  fivits  and 
vegetables.  Hie  Mexican  fruit  fly  can 
cause  serious  economic  loss  and  it  has  a 
short  life  cycle  that  allows  rapid 
development  of  serious  outbreaks. 

Infestations  of  Mexican  fiuit  fly  have 
been  known  to  exist  in  certain  areas  in 
Texas.  Regulations  intended  to  prevent 
the  interstate  spread  of  Mexican  fruit  fly 
from  these  areas  have  been  in  effect 
since  1972.  These  quarantine  and 
regulations,  captioned  "Subpart — 
Mexican  Fruit  Fly",  are  found  in  Title  7, 


Code  of  Federal  Regulations,  dOlM  (7 
CFR  301.64  dmni^  301.64-10).  The 
quarantine  and  regulations  in  effect  in  7 
CFR  3014M  prior  to  the  publicati(m  of 
this  document  qnarantiiied  the  State  of 
Texas  for  Mexican  fruit  fly  (7  CFR 
301.64(a)).  designated  certain  finits  as 
regulated  articles  (7  CFR  301il4(b)).  and 
prohibited  the  interstate  movement  of 
regulated  articles  from  regulated  areas 
into  Arizona;  CaHfonua:  Florida; 
Hawaii;  Iberia,  )efferson,  Lafayette, 
Lafourche,  Orleans,  naquemines.  St 
Bernard,  St  Charles.  SL  Mary,  and 
Terrebonne  Parishes  in  Louisiana; 
Puerto  Rico;  Guam;  and  the  Virgin 
Islands  of  the  United  States  except  in 
accordance  with  certain  conditions 
prescribed  in  other  sections  in  the 
subpart  Hiese  conditions  included 
requiring  that  the  regulated  articles  be 
treated  and  moved  under  certificate  or 
limited  permit  except  in  certain 
situations  (7  CFR  301iM-3).  The 
regulations  also  prescribed  conditions 
for  issuing  and  cancelling  certificates, 
limited  permits  and  compliance 
agreements  (7  CFR  301.64-4  and  301.64- 
5). 

Adidt  Mexican  bvit  flies  and  Mexican 
fruit  fly  larvae  have  recently  been  found 
in  fruit  and  traps  in  areas  in  Los  Angeles 
Coimty.  California.  In  order  to  prevent 
the  artificial  spread  of  the  Mexican  fruit 
fly  to  noninfested  areas  in  the  United 
States,  it  is  necessary  to  amend  on  an 
emergency  basis  the  quarantine  and 
regulations  in  subpart  301.64.  This 
document  amends  {  301.64  by  (1) 
quarantining  tiie  State  of  CaMomia  for 
Mexicmi  fiuit  fly,  (2)  adding  to  the  list  of 
regulated  areas  certain  areas  in  Los 
Angeles  County,  California,  (3)  adding  to 
the  list  of  regulated  articles  certain  fivits 
and  soil,  and  (4)  making  certain 
additional  changes  reflecting  current 
regulatory  practices,  and  editorial  or 
organizational  changes  to  subpart 
301.64.  These  changes  include  deleting 
certain  definitions  and  regulatory 
concepts  which  are  no  longer  used  or 
necessary,  clarifying  certain  words  and 
phrases  which  are  vague,  and 
reorganizing  the  subpart  so  that  it  will 
conform  organizationally  with  other 
quarantines  and  regulations  in  the 
domestic  quarantine  notices.  These 
amendments  are  explained  in  detail  and 
the  full  text  of  revised  subpart  301.64  is 
set  forth  belov.'. 


9tS7%       Fedwl  Ragbter 


KogulatodAiMS 

bifettltioiu  of  Mexican  fruit  fly  were 
found  in  ateas  of  Los  Angeles  County, 
California,  on  October  25. 1983.  These 
areas  remain  infested  at  this  time.  These 
findings  are  based  on  trapping  surveys 
by  inspectors  of  the  U.S.  Department  of 
Agriculture  and  State  agencies  of 
California.  These  areas  are  spedflcally 
described  in  new  %  301.64-3  and  are 
designated  as  "regulated  areas".  The 
area  in  Los  Angeles  County  designated 
as  a  regulated  area  is  described  as 
follows: 

That  portion  of  the  county  bounded  by  a 
line  beginniog  at  a  point  where  Santa  Monica 
Freeway  (Interstate  10)  interaecta  SUte 
Highway  110:  then  southerly  on  State 
Highway  110  until  it  intersects  with  Century 
Boulevard;  then  easterly  on  Century 
Boulevard  and  its  extension  to  Alameda 
Street;  then  southward  along  Alameda  Street 
until  it  intersects  with  Imperial  Highway; 
then  easterly  along  Imperial  Highway  until  it 
intersects  with  Garfield  Avenue;  then 
northerly  along  Garfield  Avenue  until  it 
intersects  with  Eastern  Avenue;  then 
northerly  along  Eastern  Avenue  until  it 
intersects  with  Interstate  5:  then 
northwesterly  a  long  Interstate  5  until  it 
intersects  with  the  Santa  Monica  Freeway: 
then  westerly  along  the  Santa  Monica 
Freeway  until  it  intersects  with  State 
Highway  110  (the  point  of  beginning). 

It  is  necessary  to  designate  the  above 
described  portion  of  Los  Angeles  County 
as  a  regulated  area  because  it  is  an  area 
in  which  the  Mexican  fruit  fly  has  been 
found,  or  in  which  the  Deputy 
Administrator  has  reason  to  believe  the 
Mexican  fruit  fly  is  present  or  an  area 
deemed  necessary  to  regulate  because 
of  its  proximity  to  the  Mexican  fruit  fly 
or  its  inseparability  for  quarantine 
enforcement  purposes  from  localities 
where  Mexican  fruit  fly  has  been  found. 

Regulated  Articles 

This  docimient  also  amends  the 
regulations  by  adding  to  the  Ust  of 
regulated  articles  cherimoya  and 
custard  apple  [Annona  spp.),  rose  apple 
(Syzgium  (Eugenia));  pomegranate 
(Punica  granatum),  Spanish  plum  and 
purple  mombin  [Spondias  spp.), 
nectarine  (Prunus  persica]  and  soil 
within  the  drip  line  of  plants  producing, 
or  which  have  produced,  fruit  listed  as 
regulated  articles. 

It  is  necessary  to  add  the  above- 
mentioned  fruits  to  the  list  of  regulated 
articles  because  they  are  articles  grown 
or  found  in  the  regulated  area  in 
California  and  are  hosts  of  Mexican  fruit 
fly.  Further,  it  is  necessary  to  add  soil 
within  the  drip  line  of  plants  producing, 
or  which  have  produced,  fruit  listed  as 
regulated  articles  because  it  is  the 
industry  practice  in  the  regulated  area  of 
California  for  nurseries  to  sell  plants 
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with  the  roots  in  soil  while  the  plants 
are  bearing  or  have  borne  fruit  When 
such  plants  are  bearing  or  have  borne 
fruit  that  are  hosts  of  the  Mexican  fruit 
fly.  the  fruit  of  such  plants  can  attract 
the  Mexican  fruit  fly  and  the  larvae 
pupae  from  the  Mexican  fruit  fly  can 
also  infest  soil  within  the  drip  hue  of 
such  fruit 

Rose  apple,  nectarine,  pomegranate, 
cherimoya.  custard  apple,  Spanish  plum 
and  purple  mombin,  are  not  fruits 
commonly  grown  or  found  in  the 
regulated  areas  in  Texas.  Therefore, 
there  has  not  been  a  need  until  the 
present  outbreak  occiured  in  California 
to  add  these  articles  to  the  list  of  articles 
regulated  for  Mexican  fruit  fly.  In 
addition,  contrary  to  the  industry 
practice  in  California,  it  is  the  industry 
practice  in  the  regulated  areas  of  Texas 
to  sell  plants  while  they  are  quite  young 
and  before  the  plant  has  borne  fruit 
Since  it  is  the  host  fruit  which  attracts 
the  Mexican  fruit  fly  to  the  plant  and 
soil  within  the  drip  line  of  such  plant 
such  soil  does  not  pose  a  threat  until  the 
plant  produces  fhiit  Therefore,  it  has 
not  been  necessary  until  now  to  regulate 
the  soil  within  the  drip  line  of  plants 
bearing  regulated  fruit 

This  document  also  amends,  for 
clarification  purposes,  the  list  of 
regulated  articles  by  listing, 
alphabetically,  the  regulated  articles  by 
their  common  name  and  by  their  genus 
or  family  name.  Listing  fruit  by  genus  or 
family  name  is  more  precise  than  listing 
such  articles  by  their  common  name  and 
listing  articles  by  their  common  name 
makes  it  easier  for  the  public  to 
recognize  the  regulated  article.  Prior  to 
the  publication  of  this  document 
regulated  articles  were  listed  in 
§  301.64(b)  sometimes  by  their  commoji 
name  and  sometimes  by  genus.  For 
instance,  the  regulations  in  effect  prior 
to  this  amendment  hsted,  as  a  regulated 
article,  the  fruit  "plum".  However,  there 
are  several  different  genera,  species  or 
varieties  of  "plum",  and  all  are  hosts  of 
the  Mexican  fruit  fly.  Therefore,  this 
amendment  is  necessary  to  unify  the 
listing  of  regulated  articles  by  conunon 
name  and  by  genus  or  family  name. 
Further,  this  document  adds  the         , 
following  statement  to  the  list  of 
regulated  articles  in  new  {  301.64-2: 
"Except  that  the  list  does  not  include 
any  fruits  which  have  been  canned  or 
frozen  below  -17.8°C  (0°F). '  This 
statement  is  necessary  to  make  clear  the 
Department's  intent  only  to  regulate 
fresh  fruits,  and  not  fruits  that  have 
been  canned  or  frozen.  This  is  because 
the  process  of  canning  or  freezing  at 
temperature  of  -17.8°C  (0*F)  fresh  fruits 
will  destroy  Mexican  fruit  fly  larvae  in 
the  fhiit  Therefore,  such  articles  do  not 


pose  a  risk  of  artificially  spreading 
Mexican  fruit  fly. 

This  document  also  amends  the 
regulations  by  listing  the  regulated 
articles  in  {  301.64-2  instead  of 
t  301.64(b).  New  S  301.64-2,  captioned 
"Regulated  Articles"  lists  the  following 
as  regulated  articles: 

(a)  The  following  fruits  are  regulated 
articles: 

Apple  [Malus  sylvestris] 
Apricot  [Prunus  armeniacd) 
Avocado  [Persea  americana) 
Calamondin  orange  [X  citrofortunella  mitia) 
Cherimoya  [Annona  cerimoJa] 
Citrus  citron  [Citrus  medico] 
Custard  apple  [Annona  reticulata) 
Grapefruit  [Citrus  paradisi] 
Guava  [Pisdium  guajava) 
Japanese  plum  [Prunus  salicina] 
Kumquat  [Fortunella  japonica) 
Lemon  [Citrus  limon)  except  Eureka,  Listwa 
and  Villa  Franca  cultivars  (smooth-skinned 

sour  lemon) 
Lime  [Citrus  aurantiifolia)  except  sour  limes 
Mamey  [Mammea  americana) 
Mandarin  orange  (tangerine)  (Citrus 

reticulata) 
Mango  [Mangifera  indica) 
Nectarine  [Prunus  persica) 
Peach  [Prunus  persica) 
Pear  [Pyrus  communis) 
Hum  [Prunus  americana) 
Pomegranate  [Punica  granatum) 
Prune.  Plum  [Prunus  domestica) 
Pumroelo  (Shaddock)  [Citrus  maxima) 
Quince  [Cydonia  oblonga) 
Rose  apple  [Syzygium  jambos  [Eugenia 

jambos)) 
Sour  orange  [Citrus  aurantium) 
Sapote  [Casimiroa  spp.) 
Sapota.  Sapodilla  (Sapotaceae) 
Sargentia.  yellow  chapote  [Sargentia  greggii) 
Spanish  plum,  purple  mombin  or  Ciruela 

[Spondias  spp.) 
Sweet  orange  [Citrus  sinensis) 

Except  that  the  list  does  not  include 
any  fruits  which  have  been  canned  or 
frozen  below  -17.8'C  (0*F); 

(b)  Soil  within  the  drip  line  of  plants 
which  are  producing  or  have  produced 
the  fruits  listed  in  paragraph  (a)  of  this 
section,  and 

(c)  Any  other  product,  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  paragraphs 
(a)  or  (b)  of  this  section,  when  it  is 
determined  by  an  inspector  that  it 
presents  a  risk  of  spread  of  the  Mexican 
fruit  fly  and  the  person  in  possession 
thereof  has  actual  notice  that  the 
product,  article  or  means  of  conveyance 
is  subject  to  the  restrictions  of  this 
section. 

Additional  Changes  by  Section 

In  addition  to  the  changes  described 
above,  this  document  amends  subpart 
301.64  by  reorganizing  the  format  of  the 
subpart:  by  deleting  certain  definitions 
and  provisions  n6^nger  needed  or 
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lued:  by  darifying  the  definitioiu  of 
certain  tennt;  by  placing,  at  footnotea, 
certain  infonnation  formerly  found  in 
the  regulations;  and  by  listing  the 
treatment  schedules  available  for 
regulated  articles  instead  of 
incorporating  by  reference  into  the 
regulations  ttiese  treatment  schedules. 
These  amendments  are  described  below 
section  by  section. 

Section  301.84 

First,  as  mentioned  above,  this 
document  amends  |  301 M  by  deleting 
the  list  of  regulated  articles  (they  are 
transferred  to  new  {  301.64-2)  in 
subsection  (b);  by  shortening,  for 
editorial  purposes,  the  quarantine 
language  in  subsection  (a);  and  by 
rewriting  subsection  (b)  to  make  clear 
that  the  regulations  in  subpart  301.64 
apply  only  to  regulated  articles  moving 
interstate  from  regulated  areas  into  or 
through  Arizona,  California,  Florida, 
Hawaii,  Puerto  Rico,  Guam.  Texas,  the 
Virgin  Islands  of  the  United  States  and 
certain  Parishes  in  Louisiana. 

The  above-described  revision  to 
subsection  (b)  in  §  301.64  eliminates  the 
need  for  old  S  301.e4-2b,  captioned 
"Exemptions."  and  the  accompanying 
footnote  1.  and  old  t  301.64-20>). 
captioned  "Exemption  from 
Certification,  Permit  or  other 
Requirements."  Accordingly,  this 
dociunent  amends  subpart  301.64  by 
deleting  old  t  301.6^2b  and  the 
accompanying  footnote  1,  and  old 
S  301.64-2(b). 

Atlditionally,  this  document  amends 
S  301.64  by  adding  two  new  footnotes. 
New  footnote  1  provides  that: 

"Any  {Htjperly  identified  inspector  is 
authorized  to  stop  and  inspect  persons 
and  of  conveyance,  and  to  seize, 
quarantine,  treat  apply  other  remedial 
measures  to,  destroy,  or  otherwise 
dispose  of  regulated  articles  as  provided 
in  section  10  of  the  Plant  Quarantine  Act 
(7  U.S.C  ie4a)  and  sections  105  and  107 
of  the  Federal  Plant  Pest  Act  (7  U.S.C 
ISOdd,  ISOff)." 

New  footnote  2  provides  that 

"Regulations  concerning  the 
movement  of  live  Mexican  fruit  flies  in 
interstate  or  foreign  commerce  are 
contained  in  Part  330  of  this  chapter." 

Footnotes  1  and  2  restate  information 
formerly  found  in  old  1 9  301.64~Q  and 
301.64-0,  respectfully.  Accordingly,  this 
document  deletes  old  §{  301.64-8  and 
301.64-0.  The  information  found  in  old 
SS  301.64-6  and  301.64-0  was  placed  in 
footnotes  because  it  is  the  type  of 
information  which  merely  cross 
references  other  statutory  or  regulatory 
provisions:  it  does  not  place  restrictions 
on  the  interstate  movement  of  regulated 
articles  from  regulated  areas  for 


Mexican  fruit  fly.  Therefore,  it  is  more 
appropriate  to  footnote  this  information. 

Section  301.64-1 

lliis  document  «im»n<4j>  )  3Ql  JM-1. 
captioned  "Definitions."  by  redefining 
the  following  terms:  "certificate", 
"compliance  agreement",  limited 
permit",  "regulated  area"  and  "regulated 
article"  so  that  these  definitions 
conform  with  the  defijiition  of  these 
terms  as  they  are  used  in  other  domestic 
quarantine  notices;  "State"  is  redefined 
to  conform  vrith  more  recent  and 
preferred  usage.  Further  f  301.64-1  is 
amended  by  deleting  definitions  of  the 
follo%ving  terms:  "generally  infested 
area",  "host  fruits",  "restricted 
destination  permit",  "scientific  permit", 
"suppressive  area"  and  "treatment 
manual."  These  terms  are  deleted 
because -they  are  no  longer  used  or  the 
concepts  are  incorporated  into  the 
regulations  in  definitions  of  other  terms. 
Therefore,  it  is  no  longer  necessary  to 
have  these  terms  defined  in  order  to 
understand  subpart  301.64. 

Specifically,  the  term  "host  fruits"  is 
no  longer  used  in  subpart  301.64  and  this 
concept  is  incorporated  into  the  term 
"regulated  article."  The  terms  "scientific 
permit"  and  "restricted  destination 
permit"  are  no  longer  used  in  subpart 
301.64  because  it  is  the  practice  of  Plant 
Protection  and  Quarantine  to  issue 
limited  permits  or  certificates  in  place  of 
scientific  permits  or  restricted 
destination  permits  when  a  situation 
arises  where  an  individual  wants  to 
move  regulated  articles  interstate  for 
scientific  or  other  purposes. 

The  terms  "genoally  infested  area" 
and  "suppressive  area"  are  being 
deleted  biecause  they  reflect  regulatory 
concepts  no  longer  used  by  IMant 
Protection  and  Quarantine  in  regulating 
Mexican  fivit  fly.  Presently,  the 
regulatory  concept  followed  is  to 
consider  the  following  areas  in  a 
quarantined  State  the  same  for 
regulatory  purposes:  (1)  Where  Mexican 
fruit  fly  has  been  found;  (2]  where  there 
is  reason  to  believe  it  exists;  (3)  areas 
deemed  necessary  to  regulate  because 
of  their  iMt>ximity  to  infested  localities; 
and  (4)  areas  which  are  inseparable  for 
quarantine  enforcement  purposes,  fiv>m 
infested  localities.  All  such  areas  in  a 
quarantined  State  are  designated  as 
"regulated  areas." 

Section  301.64-1  is  further  amended 
by  deleting  the  term  "treatment 
manual"  Prior  to  the  publication  of  this 
document  die  treatment  schedules  for 
regulated  articles,  required  under 
certain  circimistances  as  a  condition  of 
interstate  movement  of  regulated 
articles,  were  incorporated  by  reference 
into  the  regulations  through  dhe  term 


"treatment  manual".  As  described 
elsewhere  in  this  document,  the 
regulations  are  amended  by  pubHshing 
the  treatment  schedules  in  new  |  301.64- 
10.  Therefore,  there  is  no  longer  a  need 
to  define  in  i  301.64-1  the  term 
"Treatment  Manual"  or  use  this  term  in 
the  regulations. 

Sections  301.64-2,  301.64-2a,  301M-2b 
and  301.64-3 

For  reasons  described  elsewhere  in 
this  document,  sections  numbered 
SS  301.64-2.  and  301.64-2a  and  301.64-2b 
prior  to  die  publication  of  this  document, 
are  ddeted.  Section  301.64-2  is 
renumbered  S  301.64-3.  captioned 
"Regulated  areas",  and  the  regulatory 
concept  formeriy  found  in  SS  301.64-2a 
and  301.64-2b  are  incorporated  into  new 
S  301.64(b).  Further,  S  301.64-3  is 
renumbered  as  S  301.64-4,  captioned 
"Conditions  governing  the  interstate 
movement  of  regulated  articles  fitHn 
regulated  areas  in  quarantined  States" 
and  footnote  2  of  S  301.64-3  is 
renumbered  as  footnote  3. 

Sections  301.64-4  and  301.64-5 

Sections  301M-4  and  301.64-5  are 
amended  by  being  renumbered  as 
SS  301.64-5  and  301.64-6,  respectfiilly. 
New  S  301.64-5,  captioned  "Issuance 
and  cancellation  of  certificates  and 
limited  permits."  has  been  rewritten  and 
reorganized  to  conform  with  the 
language  and  organization  used  in  a 
similar  section  in  other  domestic 
quarantine  notices.  Additionally,  a  new 
subparagraph  (2)  (S  301.64-S(aH2))  is 
added  for  information  purposes  to 
reflect  emeigency  authority  in  section 
105  of  the  Federal  Plant  Pest  Act  (7 
U.S.C.  ISOdd)  and  two  new  footnotes, 
numbered  4  and  5,  are  added  for 
information  purposes.  New  footnote  4 
provides  for  monitoring  of  treatments  by 
inspectors  and  new  footnote  5  contains 
emergency  authority  provided  by  the 
Federal  Plant  Pest  Act 

New  S  301.64-6.  captioned 
"Compliance  agreement  and 
cancellation  thereof,"  has  amended  old 
S  301.64-5  by  making  certain  editorial 
changes  to  conform  the  language  in  this 
section  with  the  language  used  in  a 
similar  section  in  other  domestic 
quarantine  notices.  Additionally, 
subsection  (b)  has  been  enlarged  to 
explain  in  greater  detail  the  due  process 
procedures  affratled  a  party  that  has 
had  a  compliance  agreement  cancelled. 
Further,  a  new  footnote,  number  6,)js 
added  to  explain  where  an  individual 
can  obtain  compliance  agreement  forms. 
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I  Sections  301.64-6  and  301.64-7 

This  docuinent  amends  i  301.64-6, 
captioned  "Assembly  and  inspection  of 
regulated  articles."  by  renumbering  it  as 
i  301.64-7.  Further  this  section  is 
reorganized  into  two  subsections, 
lettered  (a)  and  (b).  Additionally,  this 
document  amends  old  i  301.64-6  by 
adding  the  phrase  "(should  be  no  less 
dian  48  hours  before  the  desired 
movement)".  This  is  done  to  clarify 
what  is  meant  by  the  phrase  "as  far  in 
advance  as  possible"  found  in  that 
section.  In  addition,  a  new  footnote, 
number  7,  is  added  to  explain  where 
information  on  local  offices  of  Plant 
Protection  and  Quarantine  can  be 
obtained. 

This  document  amends  i  301.64-7, 
captioned  "Attachment  and  disposition 
of  certificates  and  permits,"  by 
renumbering  it  as  S  301.e4-&  In  addition, 
certain  editorial  changes  have  been 
made  to  this  section  to  conform  with  the 
language  of  a  similar  section  in  other 
domestic  quarantine  notices. 

Sections  301.64-8  and  301.64-9  and 
301.64-10 

For  reasons  previously  mentioned, 
this  document  deletes  S§  301.64-8  and 
301.64-9.  Further,  old  S  301.64-ia 
captioned  "Nonliability  of  the 
Department",  is  renumbered  as  S  301.64- 
9  and  recaptioned  as  "Costs  and 
Charges."  This  paragraph  has  been 
rewritten  to  more  accurately  reflect  the 
Department's  intent  namely  that, 
although  the  services  of  an  inspector  are 
furnished  without  cost  to  persons 
requiring  inspection  or  other  services, 
any  costs  or  charges  incidental  to 
inspection  or  compliance  with  the 
provisions  of  the  quarantine  and 
regulations  in  subpart  301.64,  other  than 
an  inspector's  services,  are  not  the 
responsibility  of  the  Department  of 
Agriculture. 

Treatinents 

Further,  this  document  amends 
subpart  301.64  by  adding  a  new 
S  301.64-10,  captioned  'TreatmenU." 
This  section  sets  forth  treatment 
schedules  for  certain  regulated  articles 
that  must  be  met  if  such  articles  are  to 
be  certified  prior  to  movement  as 
provided  in  §  301.64-4.  These  treatments 
are  recommended  because  research  has 
determined  that  these  treatments  would 
be  adequate  to  destroy  the  Mexican  fruit 
fly  with  little  or  no  effect  on  the 
r^nlated  article.  Treatment  schedules 
have  not  been  developed  for  all 
regulq^ted  articles.  However,  {  301.64-5 
provides  alternatives  to  treatment  by 
cold  storage,  EDB  or  diazinon  that  can 
be  used  if  an  individual  wishes  to  obtain 


a  certificate  or  limited  permit  for  the 
interstate  movement  of  the  regulated 
article  from  a  regulated  area. 

The  treatment  schedules  for  regulated 
articles  in  i  301.64-10  are  as  follows: 

(a)  Apple,  grapefiwt.  orange,  pear, 
plum,  pomegranate,  quince  and 
tangerine: 

Cold  treat  the  fivit  according  to  one  of 
the  following: 

18  days  at  0.55'C  (33*F)  or  below 
20  days  at  1.11'C  (34*F)  or  below 
22  days  at  l.fl6*C  (35*F]  or  below 

(b)  Grapefruit,  orange,  plum*  and 
tangerines: 

Fumigation  with  ethylene  dibromide  (EDB) 
at  normal  atmospheric  pressure. 

Dosage  as  follows:  I 
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Post-treatment  aeration:  Forced  drculatioa 
in  tlie  fumigation  chambers  for  Vi  hour 
following  treatment  and  then  place  in  a  well 
ventilated  area. 

(c)  Soil  within  the  drip  hne  of  plants 
which  are  producing  or  have  produced 
fiuits  listed  in  section  301.64-2(a):  Host 
fruits  must  be  removed  from  host  plants 
prior  to  treatment. 

Material:  Diazinon. 

Dosage:  Apply  five  pounds  a.L  per  acre  (0.12 
pounds  or  two  ounces  avdp.  per  1,000 
square  feet) 

Met/iod.SoU  drench  using  ground  equipment. 
Apply  with  130  gallons  of  water  per  acre 
(three  gallons  per  1,000  square  feet)  under 
hosts 

Frequency/timing:  Three  applications  at  14  to 
16  day  intervals  as  needed.  Applications 
may  be  repeated  if  infestations  become 
established  i 

In  addition  to  the  above  directions, 
EDB  and  Diazinon  must  be  applied  in 
accordance  with  all  label  directions. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1, 
and  has  been  determined  to  be  not  a 
"major  rule."  Based  on  information 
compiled  by  the  Department  it  has  been 
determined, that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  100 
million  dollars;  will  not  cause  a  major 
increase  in  costs  or  prices  for 


'Restrict  load  limit  for  plums  to  SO  percent  of  the 
chamber  volnme. 


consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
amendment  affects  the  interstate 
movement  of  regulated  articles  from  a 
portion  of  Los  Angeles  County, 
California,  which  is  about  35  square 
miles  in  size.  It  appears  that  there  is 
very  little  commercial  activity  that 
occurs  in  the  regulated  area. 
Specifically,  the  regulated  area  is 
comprised  of  local  private  farms  and  the 
only  commercial  activity  in  the 
regulated  area  appears  to  come  from  7 
local  nurseries  and  local  street  vendors. 
These  entities  sell  regulated  articles 
primarily  for  local  intrastate  not 
interstate  movement.  Further,  this 
number  compares  with  thousands  of 
small  entities  that  move  such  articles 
interstate  fit)m  nonregulated  areas  in 
California  and  many  more  thousands  of 
small  entities  that  move  such  articles 
interstate  bom  other  States. 

List  of  Subjects  bi  7  CFR  Part  301      * 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plants 
(Agriculture).  Quarantine, 
Transportation,  Mexican  fiuit  fly. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

Accordingly,  the  Mexican  Fruit  Fly 
quarantine  and  regulations  in  7  CFR 
301.64-301.64-10  (7  CFR  301.64  et  seq.) 
are  revised  to  read  as  follows: 

Subpart— Mexican  FruH  Fly  Quarantkw  and 
Reguiatiofw 

Sec.  -     ! 

301.64         Quarantine  and  regulations; 

restrictions  on  interstate  movement  of 

regulated  articles. 
301.64-1      Definitions. 
301.64-2      Regulated  articles. 
301.64-3      Regulated  areas. 
301M-4      Conditions  governing  the 

interstate  movement  of  regulated  articles 

from  regulated  areas  in  quarantined 

States. 
301.64-S      Issuance  and  cancellation  of 

certificates  and  limited  permits 
301.64-6      Compliance  agreement  and 

cancellation  thereof. 
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301.64-7      Asaembly  and  inspection  of 

regulated  articlei. 
301.64-8      Attachment  and  dispoaition  of 

certificatea  and  limited  permita. 
301.64-9      Coats  and  charges. 
301.64-10    Treatmento. 

Authority:  Sees.  6  and  9,  37  Stat  318.  as 
amended  (7  U.S.C  161. 162);  aecs.  106  and 
106.  71  SUt  32,  71  Stat  33  (7  VS.C  ISOdd. 
ISOee);  37  FR  28464,  38477.  as  amended:  45  FR 
8564,8565. 


Subpart— Mexican  Fruit  Fly  Quarantine 
and  Regulationa 

S301.64    Quarantin«Mdr«gulatiOfw; 
rastftctkMw  on  InlMsUrtc  movwiMnt  of 
raguiatMf  articles.'-' 

(a)  Quarantine  and  regulations.  The 
Secretary  of  Agriculture  hereby 
quarantines  the  States  of  California  and 
Texas  io  order  to  prevent  the  artificial 
spread  of  the  Mexican  fruit  fly,  a 
dangerous  plant  pest  not  heretofore 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States;  and 
hereby  establishes  regulations  governing 
the  interstate  movement  of  regulated 
articles  specified  in  S  301.64-2. 

(b)  Restrictions  on  interstate 
movement  of  regulated  articles.  No 
common  carrier  or  other  person  shall 
move  from  any  regulated  area  any 
regulated  article  interstate  into  or 
through  Arizona;  California;  Florida; 
Guam;  Hawaii;  Puerto  Rico;  Texas;  the 
Virgin  Islands  of  the  United  States:  and 
Iberia,  lefferson.  Lafayette,  Lafourche, 
Orleans,  Plaquemines,  St.  Bernard.  St 
Charles.  St.  Mary  and  Terreboime 
Parishes  in  Louisiana,  except  in 
accordance  with  the  conditions 
prescribed  in  this  subpart. 

9301.64-1    Doflnitions. 

Terms  used  in  the  singular  form  in  this 
subpart  shall  be  construed  as  a  plural 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  subpart  shall  be  construed, 
respectively,  to  mean: 

(a)  Certificate.  A  dociunent  which  is 
issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  tmder 
a  compliance  agreement,  and  which 
represents  that  such  article  is  eligible  for 
interstate  movement  in  accordance  with 
{ 301.64-5(c).  1 


'  Any  properiy  identified  inspector  is  authorized 
to  stop  and  inspect  persons  and  means  of 
conveyance,  and  to  seize,  quarantine,  treat  apply 
other  remedial  measures  to,  destroy,  or  otherwise 
dispose  of  regulated  articles  ss  provided  in  section 
10  of  the  Plant  Quarantine  Act  (7  U.S.C  lIMa)  and 
sections  105  and  107  of  the  Federal  Plant  Past  Act  (7 
VS.C.  ISOdd,  ISOff). 

'Regulations  concerning  the  movement  of  live 
Mexican  fruit  flies  in  interstate  or  foreign  commerce 
are  contaiaod  in  Port  330  of  this  chapter. 


(b)  Compliance  agreement  A  written 
agreement  between  Plant  Protection  and 
Qufu^ntine  and  a  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regulated  articles,  wherein  the  person 
agrees  to  comply  with  the  provisioiu  of 
this  subpart  and  any  conditions  imposed 
pursuant  thereto. 

(c)  Deputy  Administrator.  The  Deputy 
Adininistrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Plant 
Protection  and  Quarantine,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  to  act  in  his/her  stead 
has  been  or  may  hereafter  be  delegated. 

(d)  Infestation.  The  presence  of  the 
Mexican  fruit  fly  or  the  existence  of 
circumstances  that  make  it  reasonable 
to  believe  that  the  Mexican  fruit  fly  is 
present. 

(e)  Inspector  Any  employee  of  Plant 
Protection  and  Quarantine,  Animal  and 
Mant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  or  other 
person,  authorized  by  the  Deputy 
Administrator  in  accordance  with  law  to 
enforce  the  provisions  of  the 
quarantines  and  regulations  in  this 
subpart 

(f)  Interstate.  Prom  any  State  into  or 
through  any  other  State. 

(g)  Limited  permit  A  document  which 
is  issued  for  a  regulated  article  by  an 
inspector  or  by  a  person  operating  under 
a  compliance  agreement  and  which 
represents  that  such  regulated  article  is 
eligible  for  interstate  movement  in 
accordance  with  S  301.64-5(b). 

(h)  Mexican  fruit  fly.  The  insect 
known  as  Mexican  fruit  fly  [Anastrepha 
ludens  (Loew))  in  any  stage  of 
development 

(i)  Moved  (movement  move).  Shipped, 
offered  for  shipment  to  a  common 
carrier,  received  for  transportation  or 
transported  by  a  common  carrier,  or 
carried,  transported,  moved,  or  allowed 
to  be  moved  by  any  means.  "Movement" 
and  "move"  shall  be  construed 
accordingly. 

(j)  Person.  Any  individual 
partnership,  corporation,  company, 
society,  association,  or  other  organized 
group. 

(k)  Plant  Protection  and  Quarantine. 
Hie  organizational  unit  within  the 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
delegated  responsibility  for  enforcing 
provisions  of  the  Plant  Quarantine  Act 
the  Federal  Plant  Pest  Act  and  related 
legislation,  and  quarantines  and 
regulations  promulgated  thereimder. 

(1)  Regulated  area.  Any  State,  or  any 
portion  thereof,  listed  in  \  301.64-3(c)  or 
otherwise  designated  as  a  regulated 
area  in  accordance  with  %  301.d4-3(b). 

(m)  Regulated  article.  Any  article 
listed  in  {  301.64-2  of  otherwise 


designated  as  a  regulated  article  in 
accordance  with  f  301.64-2(c). 

(n)  State.  Each  of  die  several  States  of 
the  United  States,  the  District  of 
Columbia,  Guam.  Northern  Mariana 
Islands,  Puerto  Rico,  the  Viigin  Islands 
of  the  United  States  and  all  other 
territories  and  possessions  of  the  United 
States. 


S301JS4-2 

(a)  The  following  fruits  are  regulated 
articles: 

Apple  {MaluB  tylveatria) 

Apricot  (PrunuB  armeniaca) 

Avocado  {Persea  americana) 

Calamondin  orange  {X  citrofortunella  au'tig) 

Cherimoya  [Annona  cherimola) 

Citrus  citron  [Citrus  medico) 

Custard  apple  (Annona  reticulata) 

Grapefruit  (Citrus  pamdisi) 

Guava  (Piadium  guajava) 

fapanese  plum  (Prunus  salicina) 

Kumquat  [Fortuneila  japonica) 

Lemon  (Citrus  limon)  except  Eureka,  Lisbon. 

and  Villa  Franca  ailtivara  (amootb-akinned 

sour  lemon) 
Lime  (Citrus  aurandifolia)  except  sour  limes 
Mamey  (Mammea  americana] 
Mandarin  orange  (tangerine)  {Citrus 

reticulata) 
Mango  (Mangifera  indica) 
Nectarine  (Prunus  persica) 
Peach  (Prunus  persica) 
Pear  (Pyrua  communis) 
Plujn  (Prunus  americana] 
Pomegranate  (Punica  granatum) 
Prune,  Plimi  (Prunus  domesUca] 
Plimunek)  (Sliaddock)  (Citrus  maxima] 
Quince  (Cydonia  oblonga] 
Rose  apple  (Syzygium  jamboe  (Eugenia 

JambosJ) 
Sour  orange  (Citrus  aurantium) 
Sapote  (Caaimiroa  spp.) 
Sapota.  Sapodilla  (Sapotaceae) 
Saigentia.  yellow  diapote  (Sargentia  greggii] 
Spaniah  plum,  purple  momlnn  or  Cimela 

(Spondias  spp.] 
Sweet  orange  (Citrus  sinensis) 

Except  that  the  list  does  not  include  any 
fruits  which  have  been  canned,  or  frozen 
below  -17.8'C  (0*F); 

(b)  Soil  within  the  drip  line  of  plants 
which  are  producing  or  have  produced 
the  fruits  listed  in  paragraph  (a)  of  this 
section,  and 

(c)  Any  other  product  article,  or 
means  of  conveyance,  of  any  character 
whatsoever,  not  covered  by  paragraphs 
(a)  or  (b)  of  this  section,  when  it  is 
determined  by  an  inspector  that  it 
presents  a  risk  of  spread  of  the  Mexican 
fruit  fly  and  the  person  in  possession 
thereof  has  actual  notice  that  the 
product  article  or  means  of  conveyance 
is  subject  to  the  restrictions  of  this 
section. 


S  301.64-3 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  Deputy 
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Administratar  shall  list  as  a  regulated 
•raa  in  para^aph  (c]  of  dns  aection, 

I  each  quarantined  State,  or  each  portion 
Ihefeof^  in  ivUdi  the  Mexican  fruit  fly 

I  has  been  foond  by  an  taepector  or  in 
wMch  dw  Deputy  Adndmstrator  has 
reason  to  befiere  dnt  die  Mexican  fruit 
fly  IS  preeent.  or  each  portion  of  a 
quarantined  State  which  the  Deputy 
Administrator  deems  necessary  to 
regulate  because  of  its  proximity  to  the 
Mexican  fruit  fly  or  its  inseparabflity  for 
quarantine  enforcement  purposes  from 
localities  in  which  the  Mexican  fruit  fly 
occurs.  Less  than  an  entire  quarantined 
State  will  be  designated  as  a  regulated 
area  only  if  the  Deputy  Administrator 
determines  that 

(1)  The  State  has  adopted  and  is 
enforcing  a  quarantine  or  regulation 
which  imposes  restrictions  on  the 
intrastate  movement  of  the  regulated 
articles  which  are  substantially  the 
same  as  those  which  are  imposed  with 
respect  to  the  interstate  movement  of 
sud)  articles  under  this  subpart;  and 

(2)  The  designation  of  less  than  the 
entire  State  as  a  regulated  area  will 
otherwise  be  adequate  to  prevent  the 
artificial  interstate  spread  of  the 
Mexican  finiit  fly. 

(b)  The  Deputy  Administrate  or  an 
inspector  may  temporarily  designate 
any  nonregulated  area  in  a  quarantined 
State  as  a  regulated  area  in  accordance 
with  the  criteria  specified  in  paragraph 
(a)  of  this  section  for  listing  such  area. 
Written  notice  of  such  designation  shall 
be  given  to  the  owner  or  person  in 
possession  of  such  nonregulated  area, 
and.  thereafter,  the  interstate  movement 
of  any  regulated  article  fitim  such  area 
shall  be  subject  to  the  applicable 
provisions  of  this  subpart  As  soon  as 
practicable,  such  area  shall  be  added  to 
the  list  in  paragraph  (c)  of  this  section  or 
such  designation  shall  be  terminated  by 
the  Deputy  Administrator  or  an 
inspector,  and  notice  tho-eof  shall  be 
given  to  the  owner  or  person  in 
poasession  of  the  area. 

(c)  The  areas  described  below  are 
designated  as  regulated  areas: 

CaUfoniis 

Los  Angelea  County.  That  portion  of  the 
county  bounded  by  a  line  beginning  at  a  point 
where  Santa  Monica  Freeway  (Interstate  10) 
intersects  State  Highway  110;  then  soutberiy 
on  State  Highway  110  to  its  intersecbon  with 
Centny  Bonlevaid:  then  easteriy  on  Century 
Boulevard  to  its  intersection  with  Grape 
Street  tlien  easterly  from  Grape  Street  along 
an  imaginaiy  line  to  its  intersection  with  the 
intersection  of  Tweedy  Boulevard  and 
Alameda  Street  then  southward  along 
Alameda  Street  until  it  intersect*  with 
Impetial  Highway;  then  easterly  along 
Imperial  K^way  until  it  intersects  with 
Garfield  Aveaue;  then  northerly  along 


Caifield  Avenue  until  it  intersects  wj0i 
Basteni  Avenue;  then  northerly  along  Eastern 
Avenue  until  it  intersects  with  Interstate  S: 
Ifasa  northweateily  along  interstale  5  until  it 
intetsacts  with  the  SanU  Monica  Freeway, 
then  westeriy  along  the  Santa  Monica 
Freeway  until  it  intersects  with  State 
Hi^way  110  (the  point  of  beginniag). 


Brooka  County.  The  entire  county. 

Cameron  County.  The  entire  county. 

Dimmit  County.  The  entire  county. 

Hidalgo  County.  The  entire  county. 

/iro  Hogg  County.  The  entire  county. 

fim  Wills  County.  That  portion  of  the 
county  \y\D%  south  of  Hi^way  141  and  a  bne 
projected  due  west  to  the  Jim  Wills-Duval 
County  line  from  the  point  where  Highways 
141  and  281  intersects. 
-La  Salle  County.  The  entire  county. 

Starr  County.  The  entire  county. 

Webb  County.  The  entire  county. 

Willacy  County.  The  entire  county. 

Zapata  County.  The  entire  county. 

$301.64-4    CondWonagovamiagthe 
Marstata  movement  of  regulatad  artlclea 
from  ragutartad  areas  In  quarantlnad 
States.' 

Any  regulated  article  may  be  moved 
from  any  regulated  area  in  a 
quarantined  State  interstate  into  or 
through  Arizona,  California,  Florida, 
Guam,  Hawaii,  Puerto  Rico.  T»cas,  the 
Virgin  Islands  of  the  United  States  and 
Iberia.  Jefferson.  Lafayette.  Lafourche, 
Orieaa  Plaquemeines.  St.  Bernard,  St. 
Charles.  St  Mary  and  Terrebonne 
Parishes  in  Louisiana  only  if  moved 
under  the  following  conditions: 

(aj  With  a  certificate  or  limited  permit 
issued  and  attached  in  accordance  with 
S§  301.64-5  and  301.64-8; 

(b]  Without  a  certificate  or  Rmited 
permit  if 

(1)  Moved  to  any  State  not  listed  in 
S301JM(b)or 

{2)(i)  Moved  directly  through  (moved 
without  stopping  except  under  normal 
traffic  conditions,  such  as  for  traffic 
lights  or  stop  signs]  any  regulated  area 
in  an  enclosed  vehicle  or  completely 
enclosed  by  a  covering  adequate  to 
prevent  the  introduction  of  the  Mexican 
fruit  fly  (such  as  canvas,  plastic  ,  or 
closely  woven  cloth],  and 

(ii]  The  article  originated  outside  of 
any  regulated  area,  and 

(iii]  The  point  of  origin  of  the  article  is 
clearly  indicated  by  shipping  documents 
and  its  identity  has  been  maintained. 

9  301.64-S    laeuance  and  cancellation  of 
carttficates  and  limited  permits. 

[a]  A  certificate  shall  be  issued  by  an 
inspector  for  the  movement  of  a 
regulated  article  if  such  inspector 


(l)(i)  Determines  diat  it  has  been 
treated  under  the  direction  of  an 
inspector*  in  accordance  with  ]  301.64- 
10;  or 

(ii)  Determines  based  on  inspection  of 
the  premises  of  origin  that  the  premises 
are  free  frt>m  the  Mexican  fruit  fly  and 
the  article  has  not  been  exposed  to 
Mexican  fruit  fly;  or 

(iii]  Determines  based  on  inspection  of 
the  article  that  it  is  free  from  Mexican 
fruit  fly;  and 

(2)  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  Mexican  fruit 
fly  pursuant  to  section  1(K  of  the  Federal 
Plant  Pest  Act  (7  U.S.C  150dd): »  and 

(3]  Determines  that  it  is  eligible  for 
unrestricted  movement  under  all  other 
Federal  domestic  plant  quarantines  and 
regulaticms  applicable  to  such  article. 

(b)  A  limited  permit  shall  be  issued  by 
an  inspector  for  the  movement  of  a 
regulated  article  if  such  inspector 

(1)  Determines,  in  consultation  with 
the  Deputy  Administrator,  that  it  is  to  be 
moved  to  a  specified  destination  for 
specified  handling,  utilization, 
processing,  or  for  treatment  in 
accordance  with  S  301.64-10  (such 
destination  and  other  conditions  to  be 
specified  on  the  limited  permit],  when, 
upon  evaluation  of  all  of  the 
circumstances  involved  in  each  case,  it 
is  determined  that  such  movement  will 
not  result  in  the  spread  of  the  Mexican 
fruit  fly  because  life  stages  of  the  pest 
will  be  destroyed  by  such  specified 
handling,  utilization,  processing,  or 
treatment; 

(2]  Determines  that  it  is  to  be  moved 
in  compliance  with  any  additional 
emergency  conditions  necessary  to 
prevent  the  spread  of  the  Mexican  fruit 
fly  pursuant  to  section  105  of  the  Federal 
Plant  Pest  Act  (7  U.S.C.  150dd];»  and 

(3]  Determines  that  it  is  eligible  for 
such  movement  under  all  other  Federal 
domestic  plant  quarantines  and 
regulations  applicable  to  such  article. 


'RequiremenU  under  all  other  applicable  Federal 
domestic  plant  quarantines  and  regulations  must 
■laoberaeL 


•Treatments  shall  be  monitored  by  inspectors  in 
order  to  assure  compliance  with  the  requirements  in 
this  subpart 

■  Section  106  of  the  Federal  Plant  Pest  Act  (" 
U.S.C.  ISOdd)  provides  among  other  things,  that  the 
Secretary  of  Agricultiue  may,  whenever  he  deems  it 
necessary  as  an  emergency  measure  in  order  to 
prevent  the  dissemination  of  any  plant  pest  new  to 
or  not  theretofore  known  to  be  widely  prevalent  or 
distributed  within  and  throughout  the  United  States 
seice,  quarantine,  treat  apply  other  remedial 
measures  to.  destroy,  or  otherwise  dispose  of.  in 
such  manner  as  he  deems  appropriate,  any  product 
or  article  of  any  character  whatsoever,  or  means  or 
conveyance,  which  is  moving  into  or  t)ut>ugh  the 
United  Stales  or  interstate,  and  which  he  has  reason 
to  believe  is  infested  or  infected  by  or  contaiiu  any 
such  plant  pest 
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(c)  Certificates  and  limited  permitf  for 
use  for  movement  of  regulated  articles 
may  be  issued  by  an  inspector  or  person 
engaged  in  the  business  of  grownng. 
handling,  or  moving  regulated  articles 
provided  such  person  is  operating  under 
a  compliance  agreement.  Any  such 
person  may  execute  and  issue  a 
certificate  for  the  interstate  movement 
of  a  regulated  article  if  such  person  has 
treated  such  regulated  article  to  destroy 
infestation  in  accordance  with  the 
provisions  in  i  301.64-10  and  the 
inspector  has  made  the  determination 
that  such  article  is  otherwise  eligible  for 
a  certificate  in  accordance  with 
paragraph  (a)  of  this'  section;  or  if  the 
inspector  has  made  the  determination 
that  such  article  is  eligible  for  a 
certificate  in  accordance  with  paragraph 
(a)  of  this  section  without  such 
treatment.  Any  such  person  may 
execute  and  issue  a  limited  permit  for 
interstate  movement  of  a  regulated 
article  when  the  inspector  has  made  the 
determination  that  such  article  is 
eligible  for  a  limited  permit  in 
accordance  %vith  paragraph  (b)  of  this 
section. 

(d)  Any  certificate  or  limited  permit 
which  has  been  issued  or  authorized 
may  be  withdrawn  by  an  inspector  if 
such  inspector  determines  that  the 
holder  thereof  has  not  complied  with 
any  conditions  under  the  regulations  for 
the  use  of  such  document  The  reasons 
for  the  withdrawal  shall  be  confirmed  in 
writing  as  promptly  as  circumstances 
permit.  Any  person  whose  certificate  or 
limited  permit  has  been  withdrawn  may 
appeal  die  decision  in  writing  to  the 
Deputy  Administrator  within  ten  (10) 
days  after  receiving  the  written 
notification  of  the  withdrawal.  The 
appeal  shall  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  certificate  or  limited 
permit  was  wrongfully  withdrawn.  The 
Deputy  Administrator  shall  grant  or 
deny  the  appeal,  in  writing,  stating  the 
reasons  for  such  decision,  as  promptly 
as  circumstances  permit.  If  there  is  a 
confiict  to  any  material  fact  a  hearing 
shall  be  held  to  resolve  such  conflict 
Rules  of  Practice  concerning  such  a 
hearing  will  be  adopted  by  the  Deputy 
Administrator. 

S  301.64~6    CoinpNanca  aflrcwiMnt  and 
canoaltatlon  tftacsof • 

(a)  Any  person  engaged  in  the 
business  of  growing,  handling,  or  moving 
regiilated  articles  may  enter  into  a 
compliance  agreement  to  facilitate  the 
movement  of  regulated  articles  under 
this  subpart*  The  compliance  agreement 


shall  be  a  written  agreement  between  a 
person  engaged  in  such  a  bustneM  and 
Plant  Protection  and  Quarantine, 
wherein  the  person  agrees  to  comply 
%vith  the  provisions  of  this  subpart  and 
any  conditions  imposed  pursuant 
thereto. 

(b)  Any  compliance  agreement  may  be 
cancelled  orally  or  in  writing  by  the 
inspector  who  is  supervising  its 
enforcement  whenever  the  inspector 
finds  that  such  person  has  failed  to 
comply  with  the  provisions  of  this 
subpart  or  any  conditions  imposed 
pursuant  thereto.  If  the  cancellation  is 
oral,  the  decision  and  the  reasons 
therefore  shall  be  confirmed  in  writing, 
as  promptly  as  circumstances  permit 
Any  person  whose  compliance 
agreement  has  been  cancelled  may 
appeal  the  decision,  in  writing,  within 
ten  (10)  days  after  receiving  written 
notification  of  the  cancellation.  The 
appeal  shall  state  all  of  the  facts  and 
reasons  upon  which  the  person  relies  to 
show  that  the  compliance  agreement 
was  wrongfully  cancelled.  The  Deputy 
Administrator  shall  grant  or  deny  the 
appeal  in  writing,  stating  the  reasons 
for  such  decision,  as  promptly  as 
circumstances  permit  If  there  is  a 
conflict  as  to  any  material  fact  a 
hearing  shall  be  held  to  resolve  such 
conflict  Rules  of  Practice  concerning 
such  a  hearing  will  be  adopted  by  the 
Deputy  Administrator. 

9301.64-7    Aaewnbly  and  InapecMoo  Of 

(a)  Any  person  (other  than  a  person 
authorized  to  issue  certificates  or 
limited  permits  under  i  301.64-5(c]), 
who  desires  to  move  interstate  a 
regulated  article  accompanied  by  a 
certificate  or  limited  permit  shalL  as  far 
in  advance  as  possible  (should  be  no 
less  than  48  hours  before  the  desired 
movement),  request  an  inspector  '  to 
take  any  necessary  action  under  this 
subpart  prior  lo  movement  of  the 
regulated  article. 

(b)  Such  article  shall  be  assembled  at 
such  point  and  in  such  manner  as  the 
inspector  designates  as  necessary  to 
comply  with  the  requirements  of  this 
subpart 


'CompUanca  Agreement  foniu  are  available 
without  charge  from  the  Deputy  Administrator, 


Plant  Protectioa  and  Quarantine,  Animal  and  Plant 
Health  Inspectioo  Service,  Federal  BoUdins. 
Hyattaville.  MD  20782,  and  from  local  office*  of  the 
Plant  Protection  and  QnarantiDe.  (Local  office*  are 
listed  in  telephone  directories). 

'Inspectors  are  assigned  to  local  office*  of  Plant 
Protection  and  Quarantine  whidi  are  listed  in 
telephone  directories,  bifannation  ooaceining  such 
local  office*  may  also  be  obtained  from  the  deputy 
Adminiatrator,  Plant  ProtectiaB  and  QnarantiiM, 
Animal  and  Plant  Health  fawpectiaa  Service, 
Federal  Building.  Hyattsville,  MD  20782. 


i30lJM-6 

(a)  A  certificate  or  limited  pennit 
required  for  the  interstate  movement  of 
a  regulated  article,  at  die  timet  daring 
such  movement  shall  be  securely 
attached  to  the  outside  of  die  oootainers 
containing  the  regulated  article,  securely 
attached  to  the  article  itself  if  not  in  a 
container,  or  securely  attadied  to  the 
consignee's  copy  of  the  accompanying 
waybill  or  other  shipping  doounent; 
Provided  however.  That  the 
requirements  of  this  section  may  be  met 
by  attaching  the  certificate  or  limited 
permit  to  the  consignee's  copy  dt  the 
waybill  or  other  shipping  doonnents 
only  if  the  regulated  article  is 
sufficiently  described  on  the  certificate, 
limited  permit  or  shipping  document  to 
identify  such  article. 

(b)  "The  certificate  or  limited  permit  for 
the  movement  of  a  regulated  article 
shall  be  famished  by  the  carrier  to  the 
consignee  at  die  destination  of  the 
shipment 


S301.64-0   Cealsandt 

The  service  of  the  inspector  shaD  be 
fiunished  %vithout  cost  The  US. 
Department  of  Agriculture  iviO  not  be 
responsible  for  any  costs  or  charges 
incident  to  inspections  or  compUance 
with  the  provisions  of  the  quarantine 
and  regulations  in  this  sul^art  other 
than  for  the  services  of  the  in^iector. 


S  301.S4-10 

Treatments  iat  regulated  articles  shall 
be  as  follows: 

(a)  Apple,  grapefiuJt  orange,  pear, 
plum,  pomegranate,  quince  and 
tangerine: 

Cold  treat  the  fruit  acccvding  to  one  of 
the  following: 

18  days  of  0.55'C  (33*F]  or  below 
20  days  at  1.11'C  (34*F)  or  below 
22  days  at  1.86*0  (35T)  or  below 

(b)  Grapefiiiit  orange,  plum  *  and 
tangerines: 

Fumigatiaii  with  ethylene  dibromide  (ETO) 
at  normal  atmospheric  pressure. 
Dosage  as  follows: 


Fn«loadin 
dwibv 

Ooaags  «  B»  ki  g/ai*  (aa/ljOOO  t«)  lor  t 

«1Xor 

abOM(7DT 

erstaM» 

19  g 

*"B 

•9 

109 

Us 

sak,  ja 

\A» 

*f  a 

KntpSD 

^9 

^fl 

Post-treatment  aeration:  Forced  drculatiaa 
in  the  fumigation  chambers  for  Vt  hour 


■Restrict  load  limit  for  ptoa*  to  SO  peroenl  of  Sm 
chamber  vohmie. 
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J  treatanant  and  then  place  in  a  well 
Btilatadarea. 

(cj  Sod  Wifliin  the  drip  line  of  plants 
Ivrfdd)  are  producing  or  have  proiduced 
|fruiti  listed  in  section  301.e4-2(a): 

Host  fruits  must  be  removed  from  host 
Ipiants  prior  to  treatment 

iMaten'at  Diazincn 

lOoKVe:  Apply  five  pounds  aa.  per  acre  (ai2 

pounds  cr  two  ounce*  avdp.  per  14)00 

■qaanfeet) 
■  Method:  Soil  drench  using  ground  equipment 

Apply  with  lae  galloas  of  water  per  acre 

flhiea  gaUcoa  per  14180  square  feet)  under 


IPiequancjr/dmiHg:  Thne  applications  at  14  to 
16  day  intervals  as  needed  Applications 
may  be  repeated  if  infestations  become 
established. 

la  addition  to  the  above.  EDB  and 
I  Diazinon  must  be  applied  in  accordance 
I  with  aU  label  directions. 

Done  at  Waahington.  D.C..  this  lat  day  of 
I  Decaodier.  M83. 
I  Harvey  I.  PonL 

I  Deputy  Administrator.  Plant  Protection  and 
I  Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

I  (PR  Dae  S(-aao  RM  1»-S-Sk  SiiS  MiJ 

I  cooc  stia.as-11 


Agrlciiilural  Mariuttng  Swvice 

7  CFR  Part  907 

(Navel  Orange  Rag.  sn;  Naval  Orange 
Rog.581,AindL1] 

Naval  Oranges  Groam  in  Arizona  and 
Oeelgnated  Part  of  California; 
Umitation  of  Handkig 

I  AOCNCv:  Agricultural  Maricetins  Service, 
USDA. 

action:  Final  rule. 


:  This  regulation  establishes 
the  quantity  of  fresh  California  Arizona 
navel  oranges  diat  may  be  shipped  to 
market  during  the  period  December  9- 
15, 1983,  and  increases  the  quantity  of 
such  oranges  that  may  be  shipped 
during  the  period  November  25- 
December  1, 1983.  Such  action  is  needed 
to  provide  for  orderly  marketing  of  fresh 
navel  oranges  for  the  period  speciHed 
due  to  the  mariceting  situation 
confronting  the  orange  industry. 
OATn:  Section  907.883  is  effective 
December  9, 1983,  and  the  amendment 
to  i  907.8S1  is  effective  for  the  period 
November  25-December  1, 1983. 


fcm  RmTHDi  iwFomuTiow  contact: 

I  William  J.  Doyle,  202^447-5975. 

U^eiBMNTAIIV  INRMMATION:  Findings. 
This  rule  has  been  reviewed  under 
]  USDA  procedures  and  Executive  Onter 
12291  and  has  been  designated  a  "non- 
tajor"  rule.  William  T.  Manley,  Deputy 


Adininistrator,  Agricultural  Marketing 
Service,  has  certified  that  dds  action 
%vill  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907).  regnlating  the 
handling  of  naval  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  801-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1983-84.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
pubhc  meeting  on  September  27, 1983. 
The  committee  met  again  publicly  on 
November  29, 1963,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Re^ster 
(5  U.S.C  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Fart  907 

Marketing  agreements  and  orders, 
California,  Arizona,  Oranges  (Navel). 

PARTM7— [AMENOEO]  I 

1.  t  907.883  is  added  as  follows: 


SM7jn    NawslOranfaftoguMionSn. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  December  9, 
1983  through  December  15, 1983,  are 
established  as  follows: 

(1)  District  1: 1,472.000  cartons; 

(2)  District  Z-  Unlimited  cartons: 

(3)  District  3: 128,000  cartons: 

(4)  District  4:  Unlimited  cairons. 

2.  S  907.881  Navel  Orange  Regulation 
581  (48  PR  52466),  is  hereby  amended  to 
read: 

§907Jt1    lto«*IOrM9«R«gui8llon5t1. 

(1)  District  1: 1.2424)00  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3: 108.000  cartons; 

(4)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat  31.  as  amended;  7  U.S.a 
601-674) 

Dated:  December  1, 1983. 
Rusaell  L.  Hawes. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FR  Doc.  B3-32M6  Filed  Mr*-t».  8:45  amj 
■LUMaOODC  M\t-n-U 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  ttM  Currency 
12  CFR  Parts  4  and  5 

[Dockat  tS-SZ]         ' 

Description  of  Office  Procedures, 
Public  Information;  Correction  and 
Amendments 

AQENCV:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

action:  Final  rule;  corrections  and 
amendments. 


summary:  The  Office  of  the  Comptroller 
of  the  Currency  (Office)  is  providing 
amendments  to  the  description  of  Office 
procedures  and  public  information  that 
appeared  at  48  FR  16649  (April  19, 1983) 
to  facilitate  the  orderly  transition  from  a 
regional  to  a  district  office  structure. 
This  action  amends  the  completion 
dates  for  the  reorganization  of  the 
Richmond  Regional  Office,  corrects  a 
typographical  error  in  the  office  address 
for  the  Northeastern  district,  and 
authorizes  District  Administrators  to  act 
on  various  corporate  applications.  No 
substantive  change  is  made  in  the 
existing  authority  of  Deputy 
ComptroUers  for  the  districts  and 
remaining  Regional  Administrators  to 
act  on  corporate  applications. 

Eff-KCIlvc  DATK  December  6, 1983. 
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lUite«  aad  RflgnUtioiM 


DottglaM  A.  Moore.  ReoigaiiisatioD 
Coordinator.  Operations  Analysis 
Division  (202)  287-4495:  or  Jonathan  H. 
Rushdoony,  Attorney,  Legal  Advisory 
Services  Divisiaa  (202)  447-188a  Office 
of  the  Comptroller  of  die  Currency.  490 
L'Enfant  Plan  East  SW..  Washington. 
aC  20219 


Reoiganization  of  two  <ystricts  has  been 
rescheduled  for  completion  as  follows: 
Northaasten  District.  March  31. 1984 
Southeastern  IHstrict  December  31. 1983 

These  changes  are  the  result  of  an 
acceleration  of  the  Richmond  Regional 
Office  reorganization.  The  Richmond 
Regional  Office  was  previoasly  targeted 
to  be  reoiganized  December  1, 1963. 
throo^  May  1. 1984.  B  wiH  now  be 
reorganized  Jdy  1. 1963.  tfnvogh 
December  31. 1963.  The  Richmond 
reorganization  has  been  retargeted  to 
coincide  with  the  relocation  of 
employees  out  of  the  Richmond  office. 

The  address  of  the  Northeastern 
District  Office  is  being  changed  to 
correct  a  typographical  error. 

The  reorganization  from  a  regional  to 
a  district  office  structure  requires  tiiat 
Regional  Administrators'  auttiority  to 
act  on  corporate  applications  be 
transferred  to  the  senior  executives  of 
the  new  districts:  the  Deputy 
Comptrollers  fer  the  districts  and  the 
District  Administrators.  During  the 
initial  period  of  the  reorganization,  the 
Office  provided  that  Deputy 
Comptrollers  for  the  newly  formed 
districts  were  to  assume  Regional 
Administrators'  authority  to  act  on 
corporate  applications.  To  enable  the 
new  Deputy  Comptrollers  to  devote 
more  time  to  tiie  development  of  Office 
policy,  the  Comptroller  is  appointing 
District  Administrators  to  assist  the 
Deputy  Conq>troUers  m  the  performance 
of  their  duties.  The  amendmients 
provided  herein  accordingly  authorize 
newly  appointed  District  Administrators 
to  act  on  corporate  applications  under 
their  own  titles.  Tecluiical  amendments 
are  also  provided  to  clarify  the  scope  of 
authority  delegated  to  Deputy 
Conq)troUen  for  the  districts  and 
District  Administrators. 

Previous  delegations  by  the 
Comptroller  have  authorized  Regipnal 
Administrators  and  Deputy 
Comptrollers  for  the  districts  to  act  on 
corporate  applications  under  their  own 
titles.  Prior  to  the  reorganization  of  the 
Office's  structure.  Regional 
Administrators  were  authorized  under 
12  CFR  4.1a(c)  and  5.3(c)  to  act  on  the 
corporate  applications  specified  therein. 
During  the  initial  period  of  the 
reorganization,  the  Ofice  pubbsbed  an 


establishing  that  Deputy  ComptraBefs 
(rather  than  Regional  Administrators) 
are  authorized  to  act  on  corporate 
appBcations  specified  therein  as  the 
diief  executive  officers  of  the  newly 
formed  districts.  To  avoid  the  issuance 
of  unnecessary  regulations  during  the 
transition  to  a  district  office  structure, 
die  amendment  did  not  eiqilidtly  amend 
12  cm  Mc)  and  other  provisions  of  the 
Code  of  Federal  Regulations  containing 
references  to  Regional  Administrators' 
authority  to  act  on  corporate 
a|^>ycat}oas.  Nevertheless,  &e  preamUe 
to  the  amendment  provided  that  the 
position  of  Deputy  Comptroller  for  a 
district  was  replacing  the  position  of 
Regional  Administrator;  thus.  Deputy 
Comptrollos  were  implicitly  authorized 
to  act  on  corporate  applications 
specified  by  12  CFR  5.3(c).  Fmally.  the 
amendment  provided  that  any  remaining 
Regional  Administrator  serving  as  the 
senior  official  in  a  geographic  area 
maintained  his  or  her  existing  authority 
to  act  (m  corporate  applications. 

Tlie  present  amendments  revise  the 
existing  ddegation  provisions  of  12  CFR 
4.1a(c)  and  5.3  in  five  ways.  First. 
District  Administrators  are  being 
included  among  the  officials  who  are 
authtmzed  to  act  on  corporate 
applications.  The  delegation  of  authority 
at  I  5.3(c)  is  accordingly  being  revised 
to  provide  that  District  Administrators 
(rather  than  Regional  Administrators) 
are  audiorized  to  act  on  the  apfriications 
specified  therein.  Next  the  delegation 
provisions  of  i  4.1a(c)  are  being  deleted 
from  that  section  and  incorporated  by 
revised  S  5.3  to  eliminate  (be  duplication 
and  potential  for  confusion  arising  from 
the  provision  of  related  delegations  at 
bodi  {  4.1a(c)  and  5.3(c).  The  matters 
deleted  from  S  4.1a(c)  and  incorporated 
by  revised  §  5.3  include  (1)  the  previous 
delegation  of  authority  to  Deputy 
Comptrollers  fer  the  newly  formed 
districts.  (2)  die  delegated  authority  to 
approve  or  disapprove  cash  dividmds 
pursuant  to  12  U.S.C  60(b),  and  (3)  die 
authority  of  the  remaining  Regional 
Administrators  to  act  on  corporate 
applications,  lliird.  the  delegated 
audiority  to  approve  changes  in 
corporate  tides  is  being  removed  btun 
die  list  of  applications  provided  at 
S  5.3(cK3)  because  Office  officials  no 
longer  approve  such  changes.  See  48  PR 
8428  (Mardi  1. 1983)  (final  rule 
eliminating  requirement  that  corporate 
tide  changes  be  approved  by  the  Office). 
Fourth,  die  delegated  authority  at 
S  5.3(c)f3)  to  approve  relocations  of 
domesic  branches  is  being  amended  to 
include  relocations  of  CBCT  brandies. 
Finally,  the  delegated  auAority  to 
approve  relocations  of  head  offices  is 


i  toaiifcfaida  ickiotiana  t0 
authorized  branch  locations  wiAia  the 
dty.  town  or  village  limits  of  a  head 
office  since  Office  officials  no  longer 
approve  such  relocations.  See  48  FR 
28758  Qune  la  1963)  (final  rule  en 
relocation  polides  and  procedures). 

To  facilitate  an  orderly  reorganization 
in  accordance  widi  the  preceding 
purposes,  the  delegations  at  amended 
section  5.3  authorize  Depaty 
Comptrollers  for  the  districts  and 
District  Administrators  to  act  on  the 
corporate  applications  spedfied  by 
i  S.3(c)  subject  to  the  limitations 
contained  therein.  Any  remaining 
Regional  Adndnistntor  who  is  the 
senior  official  in  a  geographic  area  shall 
exerdse  die  authority  delegated  to 
Deputy  Canptrollers  and  District 
Administrators  to  act  on  corporate 
applications  for  matters  arising  in  the 
geographic  area. 

Notice  and  Comment 

The  Office  has  determined  that  notice 
and  comment  are  unnecessary  under  S 
U.S.C  553(b)(A)  since  this  rulemaking 
pertains  to  rules  of  agency  organization 
and  procedure. 

Regulatory  Flexibility  Act 

A  Regulatory  Flexibility  Analysis  is 
required  only  for  rules  issued  for  notice 
and  comment  Because  this  amendment 
is  exempt  from  notice  and  comment 
procedures,  no  Regulatory  FlexibiBty 
Analysis  will  be  prepared. 

Executive  Order  12291 

Section  l(aM3)  of  Executive  Order 
12291  exempts  from  coverage 
regulations  related  to  agency 
organization,  management  or  personneL 
Since  this  amendment  is  so  classified, 
no  Regulatory  Inqiad  Analysis  is 
required. 

Lists  at  Subjects  in  12  CFR  Parte  4  and  5 

National  banks.  Organization  and 
functions  (government  agencies).  Public 
informatioa  Official  forms.  District 
offices.  Field  offices.  Procedures. 
Delegation.  Corporate  activities. 

PART  4—OESCRIPTION  OF  OFFICE 
PROCEDURES,  PUBUC  mFORMATlON 

For  the  reasons  given  in  die  preamble. 
12  CFR  Part  4  is  amended  as  follows: 

1.  The  authority  citation  for  Part  4 
reads  as  follows: 

AuOority:  12  VS.C.  1  et  seq^  5  U.S.C  S5Z, 
unless  otherwise  noted. 

2.  Section  4.1a  is  amended  by  revising 
die  Office  Address  of  the  Nordieastein 
District  (New  York)  and  die  Ridunond 
Region  'Target  dates  in  the  chart 
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appearing  under  paragraph  (b)(1)  to  read     S  4.1a    Cantral  and  IMd  organfaaWon; 
as  foUows: 


(b)  *  *  • 
(1)  •  •  • 


NohhSMlwn  (Nw  Yoffc)- 


OMoa 


1211  Avanu*  of  tw 
1003Bl 


AfliMtcat.  SuHa  42S0.  Nmt  VoA.  Nmp  Vofc 


31. 19*3  IHertiilBii  DMtcQ. 
31.  1983  mnutnlOT  OMicO. 


3.  Paragraph  (c)  of  i  4.1a  is  revised  to 
read  as  foUows: 

(c)  Delegations.  Delegations  of 
authority  to  act  on  corporate  matters  by 
the  Comptroller  of  the  Currency  to 
ofHcials  of  the  district  offices  are 
provided  at  12  CFR  5.3. 

PART  5-RULES,  POLICIES,  AND 
PROCEDURES  FOR  CORPORATE 
ACnVITIES 

For  the  reasons  given  in  the  preamble, 
12  CFR  Part  5  is  amended  as  follows: 

1.  The  authority  citiation  for  Part  5 
reads  as  follows: 

Audmrity:  12  VJS.C  Sees.  1  et  seq. 

2.  Section  5.3  is  amended  by  revising 
paragraph  (c)  and  adding  paragraph  (d) 
to  read  as  follows: 

$5.3    Cofporaf  actlvHI—  procewing and 


(c)  District  offices.  (1)  As  the  chief 
executive  officer  of  a  district  office,  a 
Deputy  Comptroller  for  a  district  is 
delegated  by  the  Comptroller  of  the 
Currency  the  authority  to  act  in  any 
"matter  delegated  to  a  District 
Administrator  under  S  5.3(c). 

(2)  Each  District  Administrator  is 
delegated  the  authority  to  act  for  the 
Comptroller  of  the  Currency  in  the 
following  matters: 

(i)  Approval  or  disapproval  of  capital 
increases  through  stock  dividends  or 
sales  of  additional  common  stock; 

(ii)  Approval  or  disapproval  of  an 
increase  in  the  par  value  of  common 
stock; 

(iii)  A  letter  of  notification  submitted 
for  the  establishment  or  acquisition  of, 
or  performance  of  new  activities  by,  an 
operating  subsidiary  provided  that  the 
letter  does  not  raise  any  significant, 
new,  or  complex  issues  that  require 
review  by  the  Washington  Office; 

(iv)  Approval  or  disapproval  of  an 
increase  in  investment  in  bank  premises 
to  an  amount  exceeding  capital  stock; 
and 


I 
(v)  Approval  or  disapproval  of  cash 
dividends  pursuant  to  12  U.S.C.  60(b). 

(3)  Each  District  Administrator  is 
authorized  to  approve  (but  not 
disapprove]  applications  for  the 
following: 

(i)  The  establishment  of  domestic 
branches  and  seasonal  agencies; 

(ii)  The  establishment  of  CBCT 
branches; 

(iii)  Changes  in  locations  of  domestic 
branches  and  CBCT  branches;  and 

(iv)  Changes  in  locations  of  head 
offices  for  which  applications  must  be 
filed,  i.e.,  changes  to  locations  outside 
the  city,  town  or  village  limits  of  a  head 
office,  and  changes  to  unauthorized 
branch  locations  within  the  dty,  town  or 
village  limits  of  a  head  office; 
Provided  that  all  of  the  following 
requirements  are  satisfied  for  each 
application: 

(A)  Applicant  bank  is  not  the  subject 
of  special  supervisory  concern  and  has 
not  been  otherwise  identified  by  the 
Multinational  Banking,  Special  Projects, 
Customer  and  Commimity  Programs,  or 
Chief  National  Bank  Examiner  Divisions 
as  a  bank  requiring  their  review  and 
comment; 

(B)  There  have  been  no  substantive 
protests  of  the  application; 

(C)  There  is  no  known  question 
concerning  the  legality  of  the  proposal; 

(D)  In  the  case  of  a  bank  under  the 
supervision  of  the  Multinational  Banking 
Divisioa  the  Deputy  Comptroller  for 
Multinational  Banking  has 
recommended  unconditional  approval; 

(E)  The  District  Administrator  has  not 
noted  any  significant  matters  that  would 
make  review  by  the  Washington  Office 
desirable;  and 

(F)  Any  additional  requirements 
imposed  by  S§  5.30,  5.31,  5.40,  and  5.42 
of  this  part  have  been  satisfied. 

(4)  Each  District  Administrator  is 
authorized  to  issue  a  notice  of  the 
Office's  intent  not  to  disapprove  a 
proposed  acquisition  of  control  of  a 
national  bank  if  all  of  the  following 
criteria  are  met 


(i)  The  bank  is  not  the  subject  of 
special  supervisory  concern  and  has  not 
been  otherwise  identified  by  the 
Multinational  Banking.  Special  Projects, 
Customer  and  Community  Programs,  or 
Chief  National  Bank  Examiner  Divisions 
as  a  bank  requiring  their  review  and 
comment; 

(ii)  The  District  Administrator  has  not 
noted  any  significant  matters  that  would 
make  review  by  the  Washington  Office 
desirable;  and 

(iii)  Any  additional  requirements 
imposed  by  section  5.50  of  this  part  have 
been  satisfied. 

(5)  Each  District  Administrator  is 
authorized  to  approve  (but  not 
disapprove)  applications  to  charter 
interim  national  banks  if  all  of  the 
following  criteria  are  met: 

(i)  The  bank  is  not  the  subject  of 
special  supervisory  concern  and  has  not 
been  otherwise  identified  by  the 
Multinational  Banking,  Special  Projects, 
Customer  and  Commimity  Programs,  or 
Chief  National  Bank  Examiner 
Departments/Divisions  as  a  bank 
requiring  their  review  and  comment 

(ii)  The  District  Administrator  has  not 
noted  any  significant  matters  that  woidd 
make  a  review  by  the  Washington 
Office  desirable;  and 

(iii)  Any  additional  requirements 
imposed  by  S  5.21  of  this  part  have  been 
satisfied. 

(d)  Where  a  Regional  Administrator  is 
the  senior  official  in  a  geographic  area, 
the  Regional  Administrator  will  exercise 
the  authority  delegated  to  the  District 
Administrator  and  Deputy  Comptroller 
under  S  5.3(c)  for  those  states  withm  the 
geographic  area. 

Dated:  September  28, 1983. 

C  T.  Cooovar. 

Comptroller  of  the  Currency. 
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FEDERAL  RESERVE  SYSTEM 
12  CFR  Part  204 
(OeelMtNa^R^Mni 


Raw rva  naqulranwnto  of  Dapealtory 
Inatttutiona;  RaguMlon  Os  RMarva 
Reciulraiiwnt  Ratloa 

aqdict:  Board  of  Goremor*  of  the 
Federal  Raaerve  Systeat 
action:  Final  nde. 

summary:  The  Board  is  aaiendiag  12 
CFR  Part  204  (Regulation  D— 4lesenre 
Reqnirementa  of  Depository  Institutions) 
to  adjust  (1)  the  amount  of  transactian 
accounte  subject  to  a  reserve 
requiremeat  ratio  of  three  percent  as 
required  by  the  reserve  requirement 
ratio  of  three  percent,  as  required  by  the 
Monetary  Control  Act  of  1980  (Title  I  of 
Pub.  L  96-221;  12  U.S.C  461(bH2)((C)) 
and  (2)  the  amount  of  reservable 
liabiiities  of  eadi  depository  instrtutioa 
that  is  subfect  to  a  reserve  requirement 
of  zero  percent,  as  required  by  the  Gam- 
St  Germain  Depository  Institutions  Act 
of  1982  (Pub.  L  97-320;  12  U.S.C. 
4ei(b](ll)(Bl).  Under  the  amendment, 
each  depository  institution.  Edge  or 
agreement  corporation,  and  ILS.  branch 
or  agency  of  a  foreign  bank  will  be 
subject  to  a  three  percent  reserve  ratio 
on  the  first  $28.9  million  of  its  net 
transaction  acconnto  and  to  a  12  percent 
reserve  ratio  on  amounts  in  excess  of 
$28.9  million,  and  to  a  zero  percent 
reserve  requirement  on  $2.2  million  of 
reservable  Labilities.  Currently,  the  first 
$2&3  million  of  a  depository  institution's 
net  transaction  accounts  are  subject  to  a 
three  percent  reserve  ratio  and  $2.1 
mSlion  of  reservable  tiabilities  are 
exempt  from  reserve  requirements. 
EFFECTIVE  OATC  January  12. 1984.  This 
is  the  begiiming  of  the  first  reserve 
maintenance  period  to  which  the 
amendment  appUes. 
FOR  FURTHER  INFORMATION  CONTACT 
Gflbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625)  or  Paul  S. 
Pilecki,  Senior  Counsel  (202/452-3281), 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C  20551. 

SUPPIEMENTARY  INFORMATION:  The 

Monetary  Contitil  Act  of  1980  ("MCA") 
requires  each  depository  institution  to 
maintain  with  the  Federal  Reserve 
System  reserves  against  its  transaction 
accounts  and  nonpersonal  time  deposits, 
as  prescribed  by  Board  regulations.  The 
initial  reserve  reqairements  imposed 
under  the  MCA  were  set  at  3  percent  for 
each  depository  institution's  transaction 
accounts  of  $25  million  or  less  and  at  12 
percent  on  transaction  accounts  above 


$25  nAaa  wUch  die  Boaid  is 
andioriied  to  vaty  betireeu  8  and  14 
percent  The  MCA  farther  ptovides  diat 
the  Board  shaD  issne  a  regolatiaR  before 
DecBober  31  of  each  year,  adjostiiig  for 
the  next  calendar  year  die  total  dollar 
amooDt  ai  fte  transactkn  account 
tranche  against  which  reserves  must  be 
maintaiacd  at  a  ratio  of  3  percent  The 
increase  in  the  tranche  is  to  be  80 
percent  of  tfie  percentage  increase  in 
total  transaction  accounts  for  all 
depository  faistitntions  detemdned  as  of 
June  30  eadi  year. 

At  present  the  amonnt  of  die  low 
reserve  tranche  on  transaction  acooonts 
is  $26.3  BuUioa.  The  growth  in  the  total 
net  transaction  accounts  of  all 
depository  institntions  from  Jane  30l 
1982,  ta  Jane  aa  1963.  was  1Z5  percent 
In  acoordaiioe  with  the  these  provisions 
of  the  MCA,  the  Board  is  amending 
Regulation  D  to  increase  the  amount  of 
the  low  reserve  tranche  for  transaction 
accoants  for  1963  to  $2&9  million. 

Section  411  of  the  Gam-St  Germain 
Act  which  was  enacted  oa  October  15, 
1982,  provides  (hat  $2  million  of 
reservable  liabiHties  *  of  each 
depository  faistitutioa  shaH  be  sul^ect  to 
a  aeso  percent  reserve  requirement  The 
Gam-St  Germain  Act  permits  each 
depository  institution,  in  accordance 
with  the  rales  and  regulations  of  die 
Board,  to  designate  the  reservable 
liabilities  to  which  this  reserve 
requirement  exemption  is  to  apply. 
However,  if  transaction  accoants  are 
designed,  only  those  that  would 
otherwise  be  subject  to  a  three  percent 
resente  requiremeat  (/.e..  transaction 
accounts  within  the  low  reserve 
requirement  tranche)  may  be  so 
designated.  As  a  result  the  effect  of  diis 
amendment  is  to  modify  the  low  reserve 
tranche  (which  is  $28.9  million,  effective 
December  30, 1963)  to  Bpphf  a  zero 
percent  reserve  requirement  on  the  first 
$2  million  of  transaction  accoimts  and  a 
3  percent  reserve  requirement  on  the 
remainder  of  the  low  reserve  tranche,  or 
to  i>rovide  a  zero  percent  reserve 
requirement  trandie  on  nonpersonal 
time  deposits  with  maturities  or  less 
&an  1V4  years  or  Eurocunency 
liabilities,  both  of  which  are  sul^ect  to  a 
reserve  requirement  ratio  of  three 
percent 

The  Gam-St  Germain  Act  also 
provides  that  the  Board  shall  issue  a 
regulation  before  December  31  of  each 
year,  at^usting  for  the  next  calendar 
year  the  dollar  amount  of  reservable 
liabilities  exempt  from  reserve 


reqoinaaats.  The  change  in  I 
is  to  be  made  only  if  ike  total  resenrabla 
liabilities  held  at  aD  depository 
iasfitolians  iodcaaes  from  one  year  to 
die  next  llie  percentage  increase  in  A» 
tranche  is  to  be  80  pensnt  of  the 
percentage  increase  in  total  reservable 
liabilities  of  all  depository  inatitutiona 
determined  as  of  Jnae  30  each  year.  The 
growft  in  total  reservable  liabilities  of 
all  depositoty  institafions  from  Jane  90, 
1962.  to  June  30. 1963.  aras  &1  paroaot,  la 
accordance  aritfa  this  provisian  of  die 
Gam-St  GamaiB  Act  flie  Board  is  also 
amending  Regolalian  D  to  increase  the 
amount  of  Iha  useiw  reqnirenient 
exemptioB  to  tZ.2  adllioa. 

Resarre  reqairements  will  be  reduced 
for  the  reserve  maintefianoe  aredc  dnt 
begins  on  January  tZ,  1964,  for  all 
depository  institutions.  These 
amendments  will  be  effective  for  the 
reserve  computation  period  that  begins 
on  December  20. 1963.  for  a  weekly 
reporter  and  December  15. 1963.  for  a 
depository  institution  that  rqiorts 
deposits  and  maintains  reserves  on  a 
quarteriy  basis.  In  addition,  all  entities 
currently  submitting  Form  FR  2900  will 
continue  to  submit  reports  to  the  Federal 
Reserve  under  current  reporting 
procedares. 

The  provisions  of  5  U.S.C  553(b} 
relating  to  notice  and  puUc 
participation  have  not  been  fallowed  in 
connection  with  the  adoption  of  tiiese 
amendments  because  the  amendments 
involve  adjustments  prescribed  by 
statute.  Thus,  the  Board  believes  that 
notice  and  public  partic^Mtion  is 
unnecessary  and  oontiaiy  to  the  public 
interest 

List  irf  Suhjads  ia  12  CFK  Part  201 

Banks,  banking,  Currency,  Federal 
Reserve  System.  Penalties,  and 
Reporting  and  recordkeeping 
requirements. 

PART  204— [AMENDED] 

Effective  January  12, 1964,  pursuant  to 
the  Board's  authority  under  section  19  of 
the  Federal  Reserve  Act  12  U.S.C  461  et 
seq.,  12  CFR  Part  204  is  amended  by 
revising  paragraph  (a)  of  section  TMA  to 
read  as  follows: 


'  Tile  Can>-St  Germain  Act  define*  Eesenrable 
liabiltie*  ai  tranaactian  accounts,  nonpeisonal  time 
depoaits.  and  Eunxntrrency  liabtlitiet  ai  defined  in 
•ectioo  lB(bK5)  of  the  Federal  Reaenre  Act 


§204J 

(aKl)  Reserve  percentages.  "Hie 
following  reserve  ratios  are  prescribed 
for  all  depository  institutions.  Edge  and 
Agreement  Corporations,  and  United 
States  branches  and  agencies  of  foreign 
banks: 
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(2)  Exemption  from  reserve 
requirements.  Each  depository 
institutioii.  Edge  or  A^«ement 
Corporation,  and  U.S.  branch  or  agency 
of  a  foreign  bank  is  subject  to  a  zero 
percent  reserve  requirement  on  an 
amount  of  its  transaction  accounts 
subject  to  the  low  reserve  tranche  in 
paragraph  (a)(1).  nonpersonal  time 
deposits,  or  Eurocurrency  liabilities  or 
any  combination  thereof  not  in  excess  of 
$2^  million  determined  in  accordance 
with  I  204.3(a](3]  of  this  Part 

By  order  of  the  Board  of  Govemora, 
November  3a  1963. 
WimunW.WOe*. 
Secretary  of  the  Board. 
(FR  Dk.  a-mn  riM  u-s-n  a^is  ami 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563 

[Nat9-<48] 

Industry  Conflicts  of  InterMt 
Correction 

In  PR  Doc.  83-27111  beginning  on  page 
45382  in  the  issue  of  Wednesday, 
October  5, 1983,  make  the  following 
correction:  On  page  45386,  in  the  second 
column,  in  amendment  5,  the  third 
complete  paragraph,  in  the  fourth  line, 
"S  563.45  and  follows:"  should  have  read 
"5  563.44.- 

DEPARTMENT  OF  TRANSPORTATION 

Fodaral  Aviation  Administration 

14  CFR  Part  39 

IDockst  Na  83-ANE-27;  Amdt  39-4768] 

Airwortliinsss  DIrsctlvss;  McCauley 
Aecsssory  Division;  2A34C66  and 
E2A34C73  Constant  Spssd  Propellers 

AQCNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  which 


requires  a  one-time  inspection  of  the 
propeller  blades  for  scratches  or  cracks 
in  the  retention  threads  on  certain 
McCauley  2A34C86  and  E2A34C73 
series  propellers.  The  AD  is  needed  to 
prevent  possible  blade  retention  failure 
which  could  result  in  engine  separation 
from  the  aircraft 

EFFECTIVE  DATES:  December  6, 1983. 

Compliance  schedule — ^As  prescribed 
in  body  of  AD.  The  Director  of  the 
Federal  Register  approved  the 
incorporation  by  reference  of  certain 
publications  in  14  CFR  39.13  effective  on 
December  6. 1983.  i 


;  The  applicable  service 
bulletin(8]  may  be  obtained  from 
McCauley  Accessory  Division,  Cessna 
Aircraft  Company,  3535  McCaidey 
Drive.  P.O.  Box  430,  Vandalia,  Ohio 
45377. 

A  copy  of  the  applicable  service 
information  and  historical  Hie  on  this 
AD  is  contained  in  the  Rules  Docket 
Office  of  Regional  Counsel,  FAA,  Attn: 
Rules  Docket  No.  83-ANE-27, 12  New 
England  Executive  Park,  Biuiington, 
Massachusetts  01803  and  may  be 
examined  weekdays,  except  Federal 
holidays,  between  8.-00  am  and  4:30  pm. 

FON  FURTHER  INFORMATION  CONTACT! 

Mr.  Robert  Alpiser,  Chicago  Aircraft 
Certification  Office.  Propulsion  Branch, 
ACE-140C  FAA,  2300  East  Devon  Ave., 
Des  Plaines.  Illinois  60018;  telephone 
312-694-7130. 

SUPPLEIKNTARV  INFORMATION:  There 
have  been  reports  of  propeller  blade 
failure  at  the  retention  threads  resulting 
in  severe  unbalance  and  possible  engine 
separation  from  the  aircraft 
Investigation  has  revealed  that  a  small 
scratch  on  the  aluminum  blade  retention 
thread  can  cause  initiation  of  a  crack.  A 
scratch  can  be  caused  by  a  sharp  edge 
on  the  inside  diameter  of  the  mating 
threads  in  the  steel  ferrule.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  propellers  of  the  same  type  design, 
an  AD  is  being  issued  which  requires  a 
one-time  inspection  of  the  blade 
retention  ferrule  on  certain  McCauley 
Model  2A34C86/90AT-2  and  E2A34C73/ 
90AT-8  constant  speed  propellers. 

Since  a  situation  exists  affecting  the 
safety  of  aircraft  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Propellers,  Aircraft  Aviation  safety, 
Incorporation  by  reference. 


Adoption  of  tiie  Amendment 

PART  3»-[AMENDEO] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
i  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

McCauley  Accessory  Divirion:  Amendment 
39-4768;  Applies  to  certain  McCauley    , 
Model  2A34C86/90AT-2  and  E2A34C73/ 
90AT-8  constant  speed  propellers  with 
specific  serial  numbers  listed  in 
McCauley  Service  Bulletin  No.  151  dated 
September  15, 1983.  installed  on  but  not 
limited  to  Cessna  180,  IBOA  through  ISOJ, 
Cessna  18a  188A,  and  188B,  Cessna 
P206,  P206A  through  P208E.  and  Cessna 
210E  through  210L  type  aircraft 
certificated  in  any  category. 
Compliance  is  required  as  indicated  unless 

already  accomplished. 
To  prevent  propeller  blade  failure, 

accomplish  the  following: 

1.  For  propellers  with  400  or  more  hours 
time  in  service  since  new,  disassemble  the 
propeller  and  inspect  the  retention  threads  on 
the  blades  and  ferrules  in  accordance  with 
McCauley  Service  Bulletin  151  dated 
September  15, 1983,  within  the  next  25  hours 
time  in  service  or  within  the  next  30  days 
after  the  effective  date  of  this  AD,  whichever 
occurs  earlier. 

2.  For  propellers  with  less  than  400  hours 
time  in  service  since  new,  disassemble  the 
propeller  and  inspect  the  retention  threads  on 
the  blades  and  ferrules  in  accordance  with 
McCauley  Service  Bulletin  151  dated 
September  15, 1983,  prior  to  accimiulating  425 
hours  time  in  service. 

3.  If  no  scratch(es)  or  unairworthy 
conditions  are  observed,  the  blade  retention 
threads  must  be  dye  penetrant  inspected  to 
confirm  visual  observations,  before  return  to 
service. 

4.  Blade*  showing  evidence  of  scratch(es] 
within  the  first  four  outboard  threads  or  other 
unairworthy  condition(s}  must  be  replaced 
with  an  airworthy  blade.  Blades  showing . 
evidence  of  scratch(e8)  from  the  fifth  thread 
and  inboard,  must  be  repaired  before 
returning  blade  to  service.  Ferrules  showing 
evidence  of  sharp  edges  on  the  threads  must 
be  repaired  and  replated  in  accordance  %»lth 
McCauley  Service  Bulletin  151  dated 
September  15, 1983,  before  returning  to 
service. 

5.  A  special  flight  permit  may  be  issued  in 
accordance  with  Federal  Aviation 
Regulations  21.197  to  operate  the  aircraft  to  a 
base  where  the  AD  can  be  accomplished. 

Upon  request  of  the  operator,  an  equivalent 
means  of  compliance  with  the  requirements 
of  this  AD  may  be  approved  by  the  Manager, 
Chicago  Aircraft  Certification  Office,  FAA. 
2300  East  Devon  Avenue,  Des  Plaines,  Illinois 
6001& 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C  552(a)(1).  All 
persons  afiected  by  this  directive  who  have 
not  already  received  these  documents  from 


II, 
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the  manufacturer  may  obtain  oopiea  upon 
requeat  to  McCauley  Accessory  Division. 
Cessna  Aircraft  Company,  3535  McCauley 
Drive.  P.O.  Box  430.  Vandalia.  Ohio  45377. 
These  docunents  also  may  be  examined  at 
Rules  Docket  OfBce  of  Regional  Counsel. 
FAA.  Attn:  Rules  Docket  No.  83-ANE-Z7, 12 
New  England  Executive  Park.  Burlington, 
Massachusetts  01803  and  may  be  examined 
weekdays,  except  Federal  holidays,  between 
&00  am  and  4:30  pm. 

'  This  amendment  becomes  effective 
December  6, 1983. 

(Sees.  313(a).  eoi.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (4S  U.&C  1354(a). 
1421.  and  1423);  (49  U.S.C.  10e(g)  revised.  Pub. 
L  97-449,  January  12. 1983);  14  CFR  11.80) 

Noia.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  considered  to  be  maior  under  Executive 
Order  12291.  It  is  impracticable  for  the 
agency  to  follow  the  procedures  of  Order 
12291  with  respect  to  this  rule,  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  action  involves 
an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulafion,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  >0li  whtmer  mnmomtion 
cotrrACT." 

Note. — The  incorporation  by  reference 
provisions  of  this  docimient  were  approved 
by  the  Director  of  the  Federal  Register  on 
November  22, 1983,  effective  December  6. 
1983.  The  referenced  Bulletin  is  available  at 
the  Federal  Register. 

Issued  in  Burlington.  Massachusetts,  on 
November  3, 1963. 

Robert  E.  Wfaittington. 

Director,  New  England  Region. 

[FR  Doc  8S-3Z380  FUed  12-&-B}:  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  221 

(Amdt  Na  45;  Docket  41219;  ER-1369] 

Tariffs  for  Foreign  Air  Transportation; 
Credit  Practices 

AOENCV:  Civil  Aeronautics  Board.  j4 
action:  Final  rule. 

summary:  The  CAB  is  removing  the 
requirement  for  carriers  to  flle  their 
credit  practices  in  tariffs  for  foreign  air 
transportation.  Since  the  Board  does  not 
prescribe  the  terms  of  credit  plans  or 
review  them  for  sufHciency,  placing 
them  in  tariffs  provides  no  benefit  to 
consumers,  and  can  be  detrimental  since 


consumers  generally  are  not  aware  of 
tariff  contents. 

dates:  Effective:  January  S.  1984. 
Adopted:  November  8, 1983. 


ITION  CONTACT: 

L.awrence  R.  Myers.  Office  of  the 
General  CoimseL  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  NW.. 
Washington.  D.C  20428;  202-673-5205. 
SUm^MCNTARV  INFONMATION:  The 
Board's  tariff  rules  (14  CFR  Part  221) 
now  require  U.S.  and  foreign  air  carriers 
to  place  in  their  tariffs  the  terms  of 
credit  plans  they  make  available  for 
passengers  and  shippers.  By  a  notice  of 
proposed  rulemaking  (EDR-454. 48  FR 
3998,  January  28. 1963),  the  Board 
proposed  to  end  that  requirement  and  to 
prohibit  carriers  from  filing  those 
matters  in  tariffs.  No  comments  were 
filed  in  response  to  the  notice.  The 
Board  has  decided  to  adopt  the  rule  as 
proposed. 

liie  credit  matters  now  required  to  be 
filed  include  carrier  billing  practices  and 
rules  and  late  payment  charges.  These 
filings  have  not  been  comprehensive. 
The  Board  has  not  revised  any  filed 
credit  terms,  set  any  standards  for  the 
reasonableness  of  those  terms,  or 
effectively  reviewed  these  tariffs  for 
economic  sufficiency. 

As  of  January  1, 1983,  under  the 
Airline  Deregulation  Act  carriers  no 
longer  file  tariffs  for  domestic  passenger 
transportation.  They  have  been  exempt 
fit)m  tariff  filing  for  domestic  cargo 
transportation  since  1979.  On  the  other 
hand,  U.S.  and  foreign  air  carriers  must 
file  tariffs  for  foreign  air  transportation. 

This  dual  status  creates  the  situation 
where  consumer  credit  plans  may  be 
made  part  of  the  travel  contract  by 
operation  of  tariff  law  in  foreign  air 
transportation,  but  only  by  notice  (or 
incorporation)  for  domestic  air 
transportation  without  tariffs. 
Elimination  of  the  requirement  to  file 
these  matters  in  tariffs  would  prevent 
any  confusion  by  consumers  about  the 
applicability  of  credit  terms  as  part  of 
their  air  contract 

The  Board  continues  to  have 
responsibility  under  the  Consumer 
Credit  Protection  Act  for  supervising 
airline  credit  plans  and  practices. 
Implementation  of  that  responsibility  is 
in  no  way  diminished  by  this  rule.  The 
Board,  as  part  of  its  information 
collection  and  enforcement  authority 
under  the  Federal  Aviation  Act  has 
sufficient  means  to  supervise  and  take 
action  on  these  matters. 

The  rule»will  prohibit  the  filing  of 
these  tariffs,  for  information  or  any 
other  purpose.  To  do  otherwise  could 
mislead  the  public  if  the  carriers 
attempted  to  incorporate  those  "filed" 
terms  in  their  contracts  of  carriage. 


Rogulatiaii  Flaxibifity  Ad 

In  accordance  with  5  U.S.C  e05(b).  aa 
added  by  the  Regulatory  Flexibihty  Act 
Pub.  L  98-354.  the  Board  certifies  that 
this  rule  will  not  if  adopted  as 
proposed,  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities.  The  most  significant  number  of 
small  entities  authorized  to  provide 
foreign  air  transportation  are  air  taxi 
operators.  These  small  carriers  do  not 
file  tariffs  now. 

List  of  Subjects  in  14  CFR  Part  221 

Air  rates  and  fares.  Credit 
Explosives.  Freight  and  Handicapped. 

PART  221— (AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  Z21,  Tariffs, 
as  follows: 

1.  The  authority  for  Part  221  ia: 

AutiMMity:  Sec  102,  204. 401. 402,  404, 411. 
416. 1001. 1002.  Pub.  L  85-726.  as  amended.  72 
Stat  74a  743.  754.  757,  758.  TBft  780.  771,  788; 
49  U.S.C  1302, 1324, 1371, 1372, 1374, 1381. 
1386, 1481, 1482. 

2.  Paragraph  (i)  of  {  221.38  is  revised 
to  read: 

S221.3t    RulM  and  regulation*. 

(i)  Carriers'  extension  of  credit — 
passenger  tariffs,  property  tariffs.  Air 
carriers  and  foreign  air  carriers  shall  not 
file  tariffs  that  set  forth  charges,  rules, 
regulations,  or  practices  relating  to  the 
extension  of  credit  for  payment  of 
chaiges  applicable  to  the  air 
transportation  of  persons  or  property. 


§  221.107a 

3.  Section  221.107a  is  removed. 

By  the  Civil  Aeronautics  Board. 
PhyOis  T.  Kayior. 

Secretary. 

|FK  Doc  8a-S2H7  ra«l  U-6-Sk  SM  aaj 


14  CFR  Part  253 

f  Economic  Regulation  Amdl.  No.  3  to  Part 
2S3;  Docket  41S42;  ER-1370] 

Terms  of  Contract  of  Carriage 

AOENCV:  Civil  Aeronautics  Board. 
action:  Final  rule. 


The  CAB  changes  its  rules 
that  allow  incorporation  of  airline 
passenger  contract  terms  by  reference 
on  tickets  for  domestic  travel  and  that 
set  the  notice  for  it  The  rule  allows  the 
notice  to  be  given  under  certain 
conditions  at  the  beginning  of  the 
domestic  flight  for  which  a  ticket  is  sold 
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abioad  The  rule  also  states  that  air  taxi 
operators  will  not  be  held  to  be 
incorporating  terms  merely  because 
their  flights  are  ticketed  on  standard 
stock  that  includes  an  incorporation 
statement  If  they  do  not  furnish  notice 
according  to  this  part,  however,  they 
may  not  claim  the  beneHt  of 
incorporated  terms. 
DATE  Effective:  January  5. 1984. 
Adopted-  November  8, 1983. 
Hm  RNTTHER  INFOmUTlON  CONTACT: 
Richard  B.  Dyson,  Associate  General 
Counsel  Rules  and  Legislation.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  N.W.,  Washingtoa  D.C.  20428, 
202-673-5442. 

SUPPUMENTARV  MFONMATION:  The 

Board  has  established  rules  in  14  CFR 
Part  253  for  the  notice  that  airlines  must 
give  to  passengers  in  order  to 
incorporate  travel  contracf  terms  by 
reference  on  the  ticket  for  domestic 
flights.  Those  rules  require  that  the 
notice  of  incorporated  terms  and  a 
notice  about  terms  affecting  the  value  of 
the  ticket  be  given  with  the  ticket  The 
rules  apply  to  all  scheduled  direct  air 
carriers  and  to  sales  for  domestic  U.S. 
travel  wherever  sold,  including  foreign 
locations.  Two  practical  problems  arose, 
one  for  foreign  ticket  locations  and 
another  for  air  taxi  operators.  They  both 
were  the  subject  of  a  notice  of  proposed 
rulemaking  by  the  Board  (EDR-463,  48 
FR  29707,  June  28. 1983). 

In  EDR-463.  the  Board  proposed  that 
under  certain  conditions,  the  notice 
concerning  incorporated  terms  need  not 
be  given  at  foreign  ticket  locations.  It 
also  proposed  that  an  air  taxi  operator 
not  be  considered  to  have  incorporated 
terms  by  reference  merely  because  its 
flight  is  ticketed  on  standard  stock 
containing  an  incorporation  statement 
Two  comments  were  filed  in  response  to 
the  notice,  by  the  International  Air 
Transport  Association  and  the  Regional 
Airline  Association,  both  in  general 
support  of  the  proposal.  The  Board  has 
decided  to  adopt  the  rule  as  proposed. 

Foreign  Ticket  Locations 

Part  253,  among  other  things,  requires 
that  every  schediJJed  direct  air  carrier 
ensxue  that  each  person  or  airline 
authorized  to  sell  its  tickets  give  the 
passenger  the  required  notices  with  any 
ticket  that  incorporates  terms  by 
reference,  wherever  the  ticket  is  sold 
The  Board  by  Order  82-12-64,  adopted 
December  16. 1982.  waived  that 
requirement  if  certain  conditions  were 
met  for  foreign  ticket  sales.  The 
proposed  rules  included  that  waiver  and 
those  conditions,  which  were:  (1) 
Passengers  must  be  given  notice  that 
complies  with  Part  253  not  later  than 


check-in  for  travel  in  domestic  air 
transportation.  (2)  the  portion  of  the 
ticket  for  that  domestic  travel  must  be 
fully  refundable  without  penalty,  and  (3) 
the  passenger  must  be  given 
conspicuous  notice  of  that  fact  at  the 
domestic  check-in  point 

The  comments  of  the  International  Air 
Transport  Association  (lATA)  support 
the  Board's  conclusions  in  EDR-463.  The 
requirement  that  the  incorporation 
notice  be  given  with  the  tidcet  is 
impractical,  if  required  at  all  foreign 
ticketing  locations.  lATA  staled  that  it  is 
not  possible  to  devise  a  cost-effective 
method  to  ensiue  that  the  notice  will  be 
given  to  passengers  for  a  domestic  flight 
in  every  isolated  foreign  ticket  sale. 
Further,  as  the  carriers  stated  in  their 
request  for  a  waiver,  only  a  very  small 
percentage  of  tickets  for  domestic  U.S. 
travel  are  likely  to  be  sold  abroad. 

The  Board  also  agrees  with  lATA  that 
It  would  be  in  the  best  interests  of 
international  comity  not  to  impose 
unreasonably  high  costs  and  burdens  on 
the  airlines  for  extraterritorial 
application  of  a  requirement  for 
domestic  travel  In  addition,  it  would  be 
difficult  for  carriers  to  prove  whether 
notice  had  been  given  in  these  unusual 
cases  at  far-flung  worid  ticket  locations. 
Under  the  final  nde,  application  of  the 
requirement  will  be  within  the  United 
States.  Airlines  need  only  give  the 
required  notice  at  the  time  of  check-in 
for  the  domestic  flight.  This  will  not  be 
an  unreasonable  burden  on  those 
airlines  or  their  foreign  agenta  and 
interline  partners. 

This  modified  requirement  will  enable 
passengers  to  learn  of  the  terms  of  the 
travel  contract,  and  to  cancel  it  if  they 
wish,  before  the  flight  begins.  Further, 
since  the  passenger  has  abeady  paid  for 
the  ticket  if  it  is  cancelled  because  the 
terms  of  the  contract  are  unacceptable, 
the  airline  will  be  required  to  refund  the 
amount  paid. 

LATA  commented  that  airlines  have 
some  practical  problems  with  the  refund 
aspect  of  the  Board's  rules.  Some 
coimtries  have  imposed  restrictions  on 
transfers  of  their  currency.  For  example, 
they  may  require  that  refunds  be  made 
in  the  local  cturehcy  with  which  the 
original  payment  was  made,  or  that  such 
a  refund  be  made  only  within  that 
country.  Another  problem  is  credit  plan 
restrictions  concerning  how  refunds  may 
be  made.  lATA  has  stated  that  airlines 
must  make  refunds  within  those 
guidelines. 

The  Board  recognizes  that  these 
restrictions  could  in  some  cases  render 
this  refund  option  impracticable.  It  is  a 
fundamental  premise  of  this  rule, 
however,  that  passengers  may  not  be 
irrevocably  bound  to  contract  provisions 


of  which  they  have  no  notice  and  no 
way  to  obtain  it  It  seems  highly 
unlikely.  In  fact  that  U.S.  courts  would 
accept  such  contracts  as  binding.  To 
require  passengers  to  return  to  a  foreign 
country  to  receive  a  refund  or  to  require 
that  they  receive  less  than  they  paid 
because  of  foreign  currency 
devaluations  and  restrictions,  would 
nullify  their  right  to  avoid  the  contract 
It  should  be  remembered  that  the 
contracts  in  question  are  solely  for 
domestic  b-avel  within  the  United 
States.  This  amendment  is  an  attempt  by 
the  Board  to  allow  for  the  occasional 
case  where  foreign  travel  agents  wish  to 
sell  such  transportation.  In  cases  where 
credit  plan  requirements  or  their  foreign 
government  currency  restrictions  make 
this  option  impossible,  they  still  have 
the  reasonable  option  of  obtaining  the 
simple  documents  to  give  to  customers 
that  will  bring  them  into  full  conformity 
with  the  rule. 

Air  Taxi  Operators 

Several  small  commuters  had 
complained  that  the  Board's  notice 
requirement  placed  an  unreasonable 
cost  on  them.  The  proposed  rule 
included  an  amendment  to  Part  253. 
stating  that  a  commuter  was  not 
required  to  provide  its  contract  terms  to 
ticket  selling  locations  except  to  the 
extent  that  it  wished  to  incorporate 
terms  by  reference.  The  commuter  could 
not  enforce  incorporated  terms,  of 
course,  if  it  did  not  provide  those  terms 
to  ticket  selling  locations. 

The  Regional  Airline  Association 
(RAA)  supported  this  change.  The  RAA 
suggested,  however,  a  medication  to 
the  proposal.  It  contended  that  the  rule 
change  should  apply  to  "small  aircraft 
operators,"  not  just  to  air  taxi  operators. 
The  RAA  believed  that  the  Board  did 
not  intend  to  differentiate  between 
certificated  and  non-certificated  small 
aircraft  operators. 

There  is  a  difference,  however, 
between  these  two  classes  of  carriers 
and  their  operations.  Certificated 
carriers,  even  if  operating  small  aircraft, 
are  treated  differently  as  a  class.  Their 
operations  are  more  likely  to  be  on  a 
larger  scale  than  commuter  airlines  or 
scheduled  air  taxi  operators,  and  to  be 
part  of  an  interline  network.  This 
amendment  to  the  rule  is  aimed 
especially  at  those  small  scheduled  air 
taxi  operators  and  commuter  airlines 
whose  interlining  is  only  sporadic  One 
reason  many  smaU  carriers  obtain  a 
certificate  is  to  attract  connecting 
interline  passengers.  For  those  reasons, 
the  Board  is  not  adopting  RAA's 
suggestion. 


'      '  '        . 
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The  Board  believes  that  the 
daiificatioa  adopted  in  the  final  rule 
will  ease  the  btutlen  and  costs  for  air 
taxi  operators,  but  still  i»otect  the 
pcusengers  when  using  these  small 
local  operatms.  For  that  reason  and 
those  set  forth  in  EDR-M3.  the  Board  is 
adopting  the  rule  as  proposed.  Under  it, 
an  air  taxi  operator  will  not  be  in 
violation  if  it  does  not  furnish  its  rules  to 
distant  sales  locations,  but  it  will  not  be 
able,  in  such  cases,  to  claim  the  benefit 
of  any  terms  not  included  on  or  widi  die 
ticket 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L  95-354,  the  Board  certifies  that 
none  of  the  adopted  changes  has  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Although  the  responsibility  for  ensuring 
compliance  is  on  the  U.S.  carrier 
providing  the  domestic  transportation,  a 
few  of  whidi  may  be  small  carriers,  the 
amoimt  of  sales  abroad  for  tickets  on 
those  small  cairiers  at  non-U.S.  air 
carrier  ticket  offices  would  be 
insignificant  The  interpretation 
concerning  incorporation  by  small 
carriers  is  merely  a  codification  of  a 
prior  interpretation,  whose  effect  was  to 
ease  the  burden  of  the  rule  on  small 
carriers.  Hie  number  of  non-local  sales 
for  these  operators  is  small. 

list  of  Subjects  fai  14  CFR  Part  253 

Advertising,  Air  carriers.  Air 
transportation.  Claims,  Consumer 
protection.  Law,  and  Travel. 

PART  253-{AMENOEO] 

Accordingly,  the  CivU  Aeronautics 
Board  amends  14  CFR  Part  253,  Notice 
of  Terms  of  Contracts  of  Carriage,  as 
follows: 

1.  The  authority  for  Part  253  is: 

AuAotity:  Sees.  204, 401 411,  Pub.  L  8^ 
728.  aa  amended.  72  StaL  743,  760,  760,  49 
U.S.C  1324, 1374, 1381. 

2.  The  introduction  text  of  §  253.5  is 
revised  to  read: 

293.9    noiioa  Of  ncorporaiMi  imiim. 

Except  as  provided  in  1 253.8,  each  air 
carrier  shall  include  on  or  with  a  ticket 
or  other  written  instrument  given  to  a 
passenger,  diat  embodies  the  contract  of 
carriage  and  incorporates  terms  by 
reference  in  that  contract  a  conspicuous 
notice  that— 
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(a)  If  notice  is  not  provided  in 
accordance  with  1 253.5  at  a  ticket  sales 
location  outside  of  the  United  States 
that  is  not  a  U.S.  air  carrier  ticket  office, 
the  price  paid  for  the  portion  of  such 
ticket  that  is  for  interstate  and  overseas 
air  transportation  shall  be  refundable 
without  penalty  if  the  passenger  refuses 
transportation  by  the  carrier.  Each  air 
carrier  shall  ensure  that  passengers  who 
have  bought  tickets  at  those  locations 
without  the  notice  required  in  f  253.5 
are  given  that  notice  not  later  than 
chedc-in  for  the  travel  in  interstate  at 
overseas  air  transportation,  and  diat 
conspicuous  notice  is  included  on  or 
with  the  ticket  stating  that  the  price  for 
that  travel  is  refundable  without 
Walty. 

(b)  An  air  taxi  operator  (including  a 
commuter  air  carrier)  not  operating 
under  Subpart  I  of  Part  296  of  this 
chapter  shall  not  be  considoed  to  have 
incorporated  terms  by  reference  into  its 
contract  of  carriage  merely  because  a 
passenger  has  purchased  a  flight 
segment  on  that  carrier  that  appears  on 
ticket  stock  that  contains  a  statement 
that  terms  have  been  incorporated  by 
reference.  However,  such  an  air  taxi 
operator  may  not  claim  the  benefit  as 
against  the  passenger  ot  and  the 
passenger  shaU  not  be  bound  by,  any 
contract  term  incorporated  by  reference 
if  notice  of  the  term  has  not  been 
provided  to  the  passenger  in  accordance 
with  this  part 

4.  The  Table  of  Contents  is  amended 
to  add  a  new  \  253.8  to  read: 


253A    Qualificatioiis  to  notice  requirements. 

By  tlie  Civil  Aenmautica  Board: 
FhyiSaT.Kaylar. 

Secretary. 

[FK  Doc  »-3a4M  FIM  U-S-tt  kIS  am] 


14CFRPart291 

[ER-1367;  Eoonomie  RaguMlon  Amd.  Na 
14  to  Part  291;  Dockst  41510] 

Doniestic  Cargo  Tnmsportation 

AOENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 


3.  A  new  i  253.8  is  added  to  read: 


r.  The  CAB  exempts  intra- 
Alaska  and  intra-Hawaii  cargo  carriers 
fiom  the  requirement  to  file  tariffs.  The 
exemption  will  reduce  costs  and  burden 
on  those  carriers  and  will  make 
government  pricing  policies  for  that 
service  consistent  with  the  pro- 
competitive  fieedom  granted  4  years  ago 


to  die  cargo  service  in  all  other  domestic 
transportation. 

DATES:  Effective  January  5, 1964. 
Adopted:  November  8, 1963. 

HM  RMIHU  MRMMATIONOOMTACT: 

Joseph  A.  Btoooks.  Office  of  the  General 
Counsel  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington. 
D.C  20428: 202-673-8442. 


rARY  wroillATIOW.  Carriers 
providing  intra-Alaska  and  intra-Hawaii 
cargo  service  are  now  required  to  file 
tariffs  with  the  Board  for  its  review.  AU 
other  direct  and  indirect  air  carriers  are 
exempt  from  that  requirement  for 
domestic  cargo  air  transportation. 

By  EDR-462  (48  FR  2683a  June  la 
1983),  die  Board  proposed  to  extend  that 
exemption  to  intra-Alaska  and  intra- 
Hawaii  cargo  service.  Comments  and 
reply  comments,  all  in  general  support 
were  filed  by:  Alaska  International  Air. 
DHL  Cargo.  Mid-Pacific  Airlines.  Reeve 
Aleutian  Airways,  Transamerica 
Airiines,  and  Wien  Air  Alaska.  The 
Board  has  decided  to  adopt  the  rule  as 
proposed. 

Since  the  cargo  deregulation 
amendments  were  passed  in  1977  (Pub. 
L  95-163),  intra-Alaska  and  intra- 
Hawaii  cargo  services  have  been  treated 
differendy  with  respect  to  tariff  filings, 
among  other  things,  from  aD  other 
domestic  direct  and  indirect  air 
transportation. 

As  the  Board  stated  in  EDR-82,  tariff 
filing  (no  matter  how  quickly  die  Board 
speeds  the  process)  restricts  a  carrier's 
ability  to  move  fast  and  effectively  to 
respond  to  changes  in  the  market  thus 
inhibiting  competition.  Further,  tariffs 
have  been  replaced  as  the  primary 
means  of  infonning  shippers  of  the 
carrier's  prices  and  rules.  Several  of  the 
comments  stated  that  simplified  rate 
sheets  and  other  publications  are  now 
used  by  the  carriers  as  the  most  cost- 
effective  means  of  telling  shippers  how 
much  a  shipment  would  cost  and  imder 
what  conditions.  Shippers  will  also  have 
more  direct  input  into  their  shipping 
contract  with  the  carrier  and  a  more 
local  way  to  enforce  those  contracts  in 
the  courts. 

The  Board  does  not  believe  the  tariff 
exempts  in  this  rule  will  cause  any 
substantive  rise  in  prices  for  shippers. 
Passenger  carriers  were  relieved  of  tariff 
filing  by  the  Airline  Deregulation  Act 
(Pub.  L  95-504)  as  of  January  1. 1963.  In 
looking  at  the  prices  diat  have  changed 
in  small  communities  in  Alaska  since 
that  time,  the  Board  has  found  no 
substantial  increase  in  those  prices. 
Where  there  have  been  increases,  they 
have  generally  occurrsd  in  mariiets 
without  competition,  as  might  be 
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expected.  As  competition  enters  those 
markets,  fares  generally  decline.  The 
Board  has  adopted  a  permissive  entry 
policy  for  scheduled  cai^go  service  in 
Alaska.  Order  80-9-149.  The  Board  has 
stated  that  with  respect  to  all-cai^o 
authority  in  Alaska,  application  for  that 
authority  will  be  governed  by  the 
general  policies  and  letter  of  the  Airline- 
Deregulation  Act  including  the 
requirement  that  interstate  charter 
transportation  within  Alaska  be 
authorized  only  as  the  public 
convenience  and  necessity  requires, 
thus  meeting  Alaska  International's 
concern.  The  Board  believes  that 
competition  will  continue  to  expand  and 
serve  as  a  governor  on  pricing  policies. 
Entry  in  Hawaii  has  also  been  based  on 
pro-competitive  pohcies. 

For  those  reasons,  the  Board  believes 
that  this  exemption  is  in  the  public 
interest 

Alaska  International  Air  (AIA)  also 
stated  that  because  of  section  416(b)(5) 
of  the  Federal  Aviation  Act  which 
restricts  the  Board's  exemption  power 
with  respect  to  Alaska  service,  Uie 
Board  can  exempt  only  those  carriers 
holding  authority  from  the  Alaska 
transportation  Commission  (ATC).  The 
Board  does  not  interpret  section 
416(b)(5)  to  preclude  it  from  exempting 
certificated  carriers  from  the  tariff-filing 
requirement  of  section  403.  Rather,  the 
Board  believes  that  section  416(b)(5) 
modifies  the  statutory  exemption 
granted  to  small-aircraft  operators  in 
section  4ie(b)(4)  by  making  it 
inapplicable  to  carriers  that  do  not  hold 
ATC  authority.  RR.  Rep.  No.  1779.  95th 
Cong..  2d  Sess.  80  (1978).  Further,  AlA's 
interpretation  would  lead  to  the 
anomalous  result  that  one  set  of  carriers 
(those  holding  ATC  authority)  would  be 
exempt  from  the  tariff-filing 
requirement  while  another  set  (those 
not  holding  ATC  authority)  would  have 
to  file  tariffs  for  the  same  service  on  the 
same  route. 

Fmal  Regulatory  Flexibility  Analysis 

The  discussion  above  is  the  Board's 
final  regulatory  flexibility  analysis  of 
the  rule  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  604).  Copies  of  this 
document  can  be  obtained  from  the 
Distribution  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  202-673- 
5432.  by  referring  to  the  "ER"  number  at 
the  top  of  the  document 

List  of  Subject  in  14  CFR  Part  291 

Air  carriers,  Antitrust  Freight 
Insurance.  Reporting  and  Recordkeeping 
requirements. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  291, 


Domestic  Cargo  Transportation,  as 
follows: 

PART  291— [AMENOEO]      ' 

1.  The  authority  for  Part  291  is: 

Authority:  Sees.  lOZ.  204.  401, 407,  408. 416, 
and  418.  Pub.  L  85-728.  as  amended.  72  Stat 
74a  743.  754.  786.  787.  771;  91  SUL  1284;  48 
U.S.C  1302. 1324. 1371. 1377. 1378, 1388.  and 
138& 

2.  Section  291.31  is  amended  by 
revising  {  291.31(a)(1)  to  read: 

§  291.31    Exemptions  from  ttM  Act  for 
direct  air  carrtors. 

(a)  Each  direct  air  carrier  providing 
domestic  cargo  transportation  is,  with 
respect  to  such  transpwrtation, 
exempted  bom  the  following  section  or 
subsection  of  the  Act  only  if  and  so  long 
as  it  complies  with  the  provisions  of  this 
part  and  the  conditions  imposed  herein, 
and  to  the  extent  necessary  to  permit  it 
to  conduct  domestic  transportation 
operations: 

(1)  Section  403.  i 


By  the  Qvil  Aeronautics  Board 
Phyllis  T.  ICaylor, 
Secretary. 
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14  CFR  Part  291 


[ER-1368:  Amendment  No.  IS;  Oodwt 
414961  I 

Domestic  Cargo  Transportation; 
Exemption  From  Prohibition  Against 
Unjust  Discrimination 

agency:  Civil  Aeronautics  Board. 
ACTKM:  Final  rule. 


summary:  The  CAB  exempts  domestic 
airlines  providing  cargo  air 
transportation  from  the  statutory 
prohibition  against  unjust  discrimination 
in  cai^go  service.  The  exemption  places 
these  carriers  in  the  same  position  as 
other  domestic  carriers  with  respect  to 
this  provision.  The  exemption  does  not 
apply  to  intra-Alaska  or  intra-Hawaii 
cargo  service.  The  rule  also  clarifies  the 
present  exemption  for  air  carriers 
providing  cargo  transportation  from  the 
statutory  provision  requiring  approval 
for  acquisitions  and  control 
relationships.  | 

DATES:  Effective:  January  5. 1984. 
Adopted:  November  8, 1983. 
rOK  FURTHER  INFORMATION  CONTACR 
Joseph  A.  Brooks,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Ave.  NW.,  Washington, 
D.C  20428.  20^-673-^5442. 


SUFnXMENTARV  ■^'OWMAIIUW.  In  14 
CFR  Part  291.  the  Board  has  granted 
broad  exemptions  to  air  carriers 
providing  domestic  cargo  air 
transportation  fit)m  the  Federal  Aviation 
Act  By  a  notice  of  proposed  rulemaking 
(EDR-459. 48  FR  24922.  June  3. 1983).  the 
Board  proposed  to  expand  those 
exemptions  to  include  the  provision  of 
the  Act  against  unjust  discrimination, 
and  to  clarify  the  present  exemption 
concerning  mergers  and  other  control 
relationships.  Comments  were  received 
from  the  National  Industrial 
Transportation  League,  DHL  Cargo,  and 
the  Flying  Tiger  Line.  All  comments 
generally  supported  the  proposal.  The 
Board  has  decided  to  adopt  the  rule  as 
proposed 

Section  404(b)  of  the  Act  prohibits 
unjust  discrimination  by  air  carriers  in 
providing  air  transportation.  This 
provision  expands  the  common  law 
prohibition  against  discrimination  by 
common  carriers.  Between  1977  and 
1979  the  Board  following  Congress' 
intent  substantially  deregulated 
domestic  cargo  air  fransportation.  The 
Board,  however,  did  not  exempt  carriers 
providing  that  transportation  from 
section  404(b). 

In  1978,  Congress  passed  the  Airline 
Deregulation  Act  Among  other  things, 
that  Act  stated  that  as  of  1983,  carriers 
providing  domestic  passenger 
fransportation  are  no  longer  subject  to 
section  404(b).  The  Board  does  not 
believe  that  domestic  cargo  carriers 
should  any  longer  be  subject  to  section 
404(b).  There  is  no  reason  to  distinguish 
between  cargo  transportation  and 
passenger  transportation.  Section  404(b) 
is  a  provision  that  was  a  part  of  a 
pervasive  scheme  of  airline  economic 
regulation.  As  Congress  recognized  in 
1978,  this  provision  is  not  needed  in  a 
deregulated  environment  It  can  hinder 
price  competition,  if  airlines  and  thefr 
customers  are  inhibited  from  arranging 
the  best  terms  possible  for  afr 
transportation. 

The  National  Industrial  Traffic  League 
supported  the  consistent  non- 
application  of  this  provision  to 
passenger  and  cargo  fransportation.  The 
League  commented,  however,  that  this 
exemption  should  be  continually 
monitored  since  it  could  result  in 
discriminatory  freight  claim  and  loss 
and  damage  policies  by  the  carriers. 
Those  policies  of  the  carriers,  however, 
must  be  contained  in  the  shipper-carrier 
contract.  A  shipper  is  fi^e  to  bargain  on 
these  policies  or  not  to  use  a  carrier 
because  of  them.  Anticompetitive 
discrimination  in  the  application  of 
those  pohcies  by  the  carriers  would  of 
course,  be  subject  to  court  challenge 
under  the  antitrust  laws. 
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DHL  Cugo  asked  that  die  exemption'* 
applicability  be  expaaded  to  indnde 
intra-Hawaii  caigo  trafBc.  Because  that 
expansion  was  not  within  the  scope  of 
the  proposal,  it  cannot  be  adopted  in 
this  rule.  The  Board,  however,  is  issuing 
a  notice  of  proposed  mlemaking 
contemporaneously,  proposing  to 
exempt  carriers  providing  intra-Alaska 
and  intra-Hawfui  cargo  service  from 
section  404(b) 

Antitrust  ExemptioD 

In  EDR-459.  the  Board  proposed  to 
clarify  its  exemption  for  domestic  cargo 
carriers  from  section  408  of  the  Act  That 
section  requires  carriers  to  obtain  Board 
approval  for  certain  control 
relationships,  such  as  mergers.  The 
Board  has  decided  to  adopt  the 
clarification  as  proposed.  The  rule 
clarifies  the  exemption,  by  stating  that 
all  direct  air  cairiers  in  air 
transportation,  including  all  domestic  or 
international  passenger  or  cargo  air 
service,  are  exempt  from  pre-approval  of 
control  relationship,  except  for 
transactions  involving  two  or  more  air 
carriers  providing  any  passenger  service. 
The  clarification  is  consistent  with  prior 
Board  explanations  of  the  exemption. 

Prior  to  the  clariflcation,  the  rule 
stated  that  the  exemption  did  not  apply 
to  transactions  "affecting  passsenger  air 
transportation.'*  That  language  was 
always  intended  to  mean  a  transaction 
involving  twro  or  more  carriers 
authorized  to  provide  passenger  service. 
The  change  in  this  rule  makes  that  clear. 

Regulatory  Flexibility  Act 

bi  accordance  with  5  U.S.C  605(b),  as 
added  by  the  Regulatory  Flexibility  Act. 
Pub.  L  96-351  the  Board  certifies  that 
none  of  the  proposed  changes,  if 
adopted.  wiU  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  air 
carriers,  such  as  air  taxi  operators,  are 
already  exempt  from  this  provision. 
Because  the  exemption  does  not  remove 
the  common  law  discrimination 
jiuisdiction.  the  effect  on  any  small 
shippers  should  be  small. 

List  of  Sabfects  hi  14  CFR  Part  291 

Air  carriers.  Antitrust,  Freight 
Insurance,  and  Reporting  requirements. 

PART  291— [AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  291, 
Domestic  Cargo  Transportation,  as 
follows: 

1.  The  authority  for  Part  291  is: 

Authority:  Sees.  204(a).  401.  403.  408,  412. 
and  416(b),  Pub.  L  85-72S,  as  amended.  72 
Stat  743,  754.  758,  767,  770.  771;  49  U.S.C 
1324. 1371, 1373, 1378, 1382, 1386. 


2.  Paragraphs  (aH2)  and  (b)  of  i  291.31 
are  revised  to  read: 


f2»lS1 


(2)  Section  404.  except  for  (i)  air 
trainportation  of  property  widiin  die 
States  of  Alaska  or  Hawaii,  and  (ii)  (for 
all  domestic  cargo  transportation)  the 
requirement  to  provide  safe  and 
adequate  service,  equipment  and 
facilities  in  connectioD  with  that 
tranqrartation. 

(b)  Each  direct  air  carrier  providing 
air  transportation  of  passengers  or 
property  is  exempted  bova  section  40e(a) 
of  the  Act  except  that  the  exemption  in 
this  paragraph — 

(1)  Does  not  include  section  40e(a)(4). 

(2)  Does  not  apply  to  transactions  that 
involve  two  or  more  carriers  each 
holding  andiority  to  provide  passenger 
air  service,  and 

(3)  Is  subject  to  die  notification 
requirement  of  |  291.33. 

3.  Paragraph  (a)  of  t  291.32  is  revised 
to  read:  ^ 

{291.32    Exemptions  from  tha  Act  lor 
paraons  ottiar  ttian  dbwct  ahr  cwftara. 

Air  freight  forwarders,  common 
carriers  that  are  not  air  carriers,  and 
persons  substantially  engaged  in  the 
business  of  aeronautics  other  than  as  air 
carriers,  are  exempted  from  section 
408(a)  of  the  Act  except  section 
408(aK4).  for  all  transactions  that  do  not 
involve  two  or  more  air  carriers 
providing  passenger  air  service. 
***** 

By  the  Civil  AertMiautics  Board. 
Phyllis  T.Kaylor. 
Secretary. 
(FR  Doc.  n-aum  Filed  u-s-aa:  M«  wn) 


DEPAimiENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  138  . 

[Dodwt  No.  7SP-03611 

Standards  Of  Idontity  for  Bakery 
Products;  Final  Decision 

Correction 

In  FR  Doc.  83-30119  beginning  on  page 
51448  in  the  issue  of  Wednesday, 
November  9. 1983,  make  the  following 
corrections: 

1.  On  page  51449,  column  three,  line 
one.  "NBA"  should  read  "ABA". 


flMtlll    U 

2.  On  page  51453.  ctriumn  two. 
amendatory  language  to  |  laS-llSi,  line 
one.  "i  136.15"  should  read  i  136.115". 


21  CFR  Part  145 
(OoaMtNa7IP-0«29) 


vianoaraof  Menoiy 


:  Food  and  Drag  Administration. 
ACnOM:  Rnal  rule;  confirmation  of 
effective  date. 

tuiMUinr.  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  for  compUance  with  the 
amendment  of  the  definition  of  the  style 
"chunks"  in  the  standard  of  identity  for 
canned  pineapple  to  exclude  the  style 
"large  cubes." 

DATES:  Effective  July  1. 1985.  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introductioii  into 
interstate  commerce  on  or  after  diis 
date.  Voluntary  compliance  may  have 
begun  on  November  1, 1983. 


iTMN  OOMTACTt 
F.  Leo  Kauffman.  Bureau  of  Foods  (HFF- 
214),  Food  and  Drug  Administration.  200 
C  St  SW..  Washington.  D.C  20204.  202- 
485-0107. 


r/uiv  aroi— ATiow.  In  die 
Federal  Regisler  of  September  2, 1983 
(48  FR  39916).  FDA  issued  a  final 
regulation  amending  die  US.  standard 
of  identity  for  canned  pineapple  (21  CFR 
145.180(a))  to  make  the  style  designated 
as  "large  cubes"  mutually  exclusive  of 
the  style  designated  as  "chunks"  by 
revising  the  definition  for  diunks  in 
§  145.180(aH2Kvii)  to  state  diat  the 
"chunks"  style  does  not  include  "large 
cubes."  Any  person  wdio  would  be 
adversely  sheeted  by  the  regulation 
could  have,  at  any  time  on  or  before 
October  3, 1983,  filed  written  objections 
to  the  final  regulation  and  requested  a 
pubUc  hearing  mi  the  specific  provisions 
to  which  there  were  objections.  No 
objections  or  requests  for  a  hearing 
were  received. 

.  List  of  Subjects  hi  21  CFR  Part  145 

Canned  fruits.  Food  standards.  Fruits. 

PART  145— CANNED  FRUITS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  401, 
701(e),  52  Stat  1046  as  amended.  70  Stat. 
919  as  amended  (21  U.S.C  341,  371(e))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the  Bureau 
of  Foods  (21  CFR  5.62),  notice  is  given 
that  the  effective  date  for  compUance 
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with  21  CFR  145.180(a)(2](vu)  of  the 
standard  of  identity  for  canned 
pineapple  as  amended  in  the  Federal 
Ragistar  of  September  2. 1983  (48  FR 
39916).  is  July  1. 1985.  Voluntary 
compliance  may  have  begun  on 
November  1, 1983. 

Dated-  November  25, 1983. 

Sufanl  A.  Miller. 
Director,  Bureau  of  Foods. 
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DEPARTMENT  OF  THE  TREASURY 

Intemai  Revenue  Service 

26  CFR  Parti 
[TJ).  7924] 

Group-Term  Ufe  Ineurance  Uniform 
Premium  Table 

aocncy:  Intemai  Revenue  Service, 
Treasury. 

Acnow  Final  regulations. 


SUMMAllv:  This  document  provides  final 
regulations  which  revise  the  uniform 
premium  table  used  to  calculate  the  cost 
of  group-term  life  insurance  coverage 
provided  to  an  employee  by  an 
employer.  This  revision  is  necessary 
because  the  existing  uniform  premium 
table  is  based  on  outdated  mortahty 
experience.  These  regulations  provide 
guidance  to  employers  who  must  use  the 
uniform  premium  table  to  calculate  the 
cost  of  group-term  life  insurance 
coverage  in  excess  of  $50,000  provided 
to  and  includible  in  the  gross  income  of 
their  employees. 

date:  The  imiform  premium  table 
prescribed  in  this  regulation  is  effective 
for  group-term  life  insurance  coverage 
provided  after  E>ecember  31, 1982. 

FOR  PUflTHCR  INFOmMATION  CONTACT: 

Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel.  Intemai  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20224,  Attention  CCiR:T.  202-566- 
3935  not  a  toll-free  call. 

•UTPLEltENTARY  INFOfWUTION: 

Background 

On  July  6, 1983,  the  Federal  Register 
published  proposed  amendments  to  the 
uniform  premium  rates  used  in 
determining  the  cost  of  group-term  life 
insurance.  In  response  to  the  notice  of 
proposed  nlemaking,  104  comments 
were  received.  On  October  20, 1983,  a 
public  hearing  was  held. 


Section  79  requires  an  employee  to 
include  in  gross  income  the  cost  of 
group-term  life  insurance  coverage  in 
excess  of  $50,000.  The  cost  of  group-term 
life  insurance  is  determined  on  the  basis 
of  uniform  premiums  (computed  on  the 
basis  of  five-year  age  brackets) 
prescribed  by  regulations.  Regulations 
under  section  79  published  in  1960 
provided  the  table  of  uniform  premium 
rates  currently  in  effect  (Table  1  in 
S  1.79-3(d)(2)). 

The  proposed  table  was  developed 
using  1975-1979  mortality  experience  as 
reported  by  the  Society  of  Actuaries. 
The  proposed  table  assumed  that  the 
pool  of  affected  employees  was  85 
percent  men  and  15  percent  women.  The 
proposed  table  also  assumed  a  17.5 
percent  loading  charge  (that  is,  a  charge 
in  addition  to  mortality  costs  equal  to 
17.5  percent  of  the  mortality  costs). 

In  the  notice  of  proposed  rulemaking, 
the  Service  acknowledged  that  the 
assumptions  used  to  develop  the 
proposed  table  might  not  accurately 
reflect  the  cost  of  providing  group-term 
Ufe  insurance.  In  particular,  the  notice 
solicited  data  on  actual  loading  charges. 

The  Service  has  concluded  that  the 
cost  of  group-term  hfe  insurance  should 
be  calculated  using  the  following 
assumptions: 

(1)  The  most  recent  mortaUty 
experience  available 

(2)  The  gender  mix  of  employees 
receiving  group-term  Ufe  insurance 
protection  in  excess  of  $50,000,  and 

(3)  The  weighted  average  of  loading 
charges  of  employer-provided  group- 
term  Ufe  insurance  coverage  in  excess  of 
$50,000. 

The  comments  and  subsequent 
contacts  with  the  insurance  industry  did 
not  provide  the  data  necessary  to 
calculate  precisely  the  cost  of  group- 
term  life  insurance.  Rather  than 
postpone  any  action  until  the  necessary 
information  could  be  collected,  the 
Service  has  decided  to  pubUsh  a  revised 
uniform  table  based  on  the  following 
assumptions: 

(1)  The  most  recent  mortality 
experience  pubUshed  by  the  Society  of 
Actuaries  (1975-1979  experience) 
updated  to  1982  by  extrapolation  from 
past  improvement  in  mortaUty 
experience.  Although  the  Service  does 
not  intend  to  use  extrapolation  in  future, 
it  is  persuaded  that  it  is  appropriate  to 
extrapolate  in  this  instance  because  the 
most  recent  mortality  experience 
published  by  the  Society  of  Actuaries  is 
out  of  date.  In  addition,  the  vaUdity  of 
the  extrapolation  is  corroborated  by 
U.S.  Public  Health  Service  statistics.  The 


Service  understands  that  the  Society  of 
Actuaries  has  agreed  to  consider 
tabulating  and  pubUshing  mortaUty 
experience  more  often,  which  will  result 
in  more  current  pubUshed  mortaUty 
experience  in  the  future. 

(2)  An  85  percent  male/l5  percent 
female  gender  mix.  This  assumption  was 
used  to  develop  the  table  proposed  in 
the  notice  and  the  Service  received  no 
comments  showing  that  for  employees 
receiving  coverage  in  excess  of  $50,000. 
this  gender  mix  is  inappropriate. 

(3)  A  10.5  percent  loading  charge.  The 
17.5  percent  loading  charge  used  to 
develop  the  proposed  table 
approximates  the  arithmetic  mean  of 
loading  charges  on  a  policy-by-policy 
basis.  Comments  suggested  that  a  more 
appropriate  loading  charge  would  be  the 
arithmetic  mean  of  loading  charges 
determined  on  an  insured-by-insured 
basis.  The  Service  has  concluded  that 
neither  approach  is  appropriate  and  that 
the  loading  charge  ought  to  be  a 
weighted  average  of  the  loading  charges 
applicable  to  group  term  Ufe  insurance 
in  excess  of  $50,000.  Since  the  Service 
does  not  yet  have  sufficient  data  to 
compute  the  loading  charge  in  this 
manner,  the  loading  factor  of  the 
existing  table  (10.5  percent  of  total  cost) 
has  been  retained  in  the  revised  table. 
The  Service  intends  to  collect  the  data 
necessary  to  determine  the  weighted 
average  loading  charge  and  to  revise  the 
table  to  reflect  its  findings. 

This  table  is  effective  for  group-term 
life  insurance  provided  after  December 
31, 1982.  This  effective  date  may  cause 
problems  certain  for  data  processors 
preparing  W-2s  for  1983,  but  it  was 
evident  from  pubUc  comments  that  most 
employers  believe  that  the  benefits  of  a 
lower  table  outweigh  any  inconvenience 
that  may  result 

This  table  will  remain  in  effect  until 
the  Service  has  sufficient  data  to  change 
any  of  the  assumptions  upon  which  it  is 
based. 

Special  Analyses  \ 

The  Commissioner  of  Intemai 
Revenue  has  determined  that  this  rule  is 
not  a  major  rule  as  defined  in  Executive 
Order  12291.  Accordingly,  a  Regulatory 
Impact  Analysis  is  not  required. 
Although  these  regulations  satisfied  the 
notice  and  pubUc  comment  procedures, 
the  Intemai  Revenue  Service  has 
concluded  that  these  regulations  are 
interpretative  and  therefore  no 
Regulatory  FlexibiUty  Analysis  is 
required. 
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Drafting  lufuuialiaa 

The  principal  author  of  this  regulation 
is  Phoebe  A.  Mix  of  ttie  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulation,  on  matters 
of  both  substance  and  style. 

List  irf  SuUgids  in  28  CFR  Parts  1.61-1— 
1.281-4        1 1 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

Amendmsiits  to  tlM  Regulations 
PART  1-{AMENDE0] 

Accordii^y,  the  following 
amendments  to  (  1.79-1  and  S  1.79-3  [28 
CFR  Part  1]  are  adopted: 

Paragraph  1.  Paragraph  (d)(7)  of 
9  1.79-1  is  revised  to  read  as  foUows: 

S  1.79-1    Gmup-tann  8ta  inauranc*— 


(d)  How  much  must  an  employee 
receiving  permanent  benefits  include  in 
income? 

***** 

(7)  Example.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example: 

Example.  An  employer  provides 
insurance  to  employee  A  under  a  policy 
that  meets  the  requirements  of  this 
section.  Under  the  policy,  A,  who  is  47 
years  old,  received  $70,000  of  group-term 
life  insurance  and  elects  to  receive  a 
permanent  benefit  under  the  policy.  A 
pays  $2  for  each  $1,000  of  group-term  Ufe 
insurance  through  payroll  deductions 
and  the  employer  pays  the  remainder  of 
the  premium  for  the  group-term  life 
insurance.  The  employer  also  pays  one- 
half  of  the  premium  specified  in  the 
policy  for  the  permanent  benefit.  A  pays 
the  other  one-half  of  the  premium  for  the 
permanent  benefit  through  payroll 
deductions.  The  policy  specifies  that  the 
annual  premium  paid  for  the  permanent 
benefit  is  $300.  However,  the  amount  of 
premium  allocated  to  the  permanent 
benefit  by  the  formula  in  paragraph 
(d)(2]  of  Uiis  section  is  $350.  A  is  a 
calendar  year  taxpayer,  the  policy  year 
begins  on  January  1.  In  1980,  $200  is 
includible  in  A's  income  because  of 
insurance  provided  by  the  employer. 
This  amount  is  completed  as  follows: 


(1)  Coat  o(  permanent  banaMs „ 

(2)  Amounta  considerad  paid  by 
permanant  benefita  (Vi  x  $300)... 

(3)  Una  (1)  R*MS  Ina  (2) 


A  ior 


t3SQ 

150 
200 


(4)  Cost  Of  (TflUOOO  Of 
lnMranoaundsrTat)la1of|1.7»-3 

(5)  Coal  of  $904)00  01  gmp-tann  He 
inauranoayndsrTaMaloff  l.7»^ 

m  Cam  of  gwK^lww  Ms  imwanoa  in 
aMcaaa  ol  SSOiXM  0na  (4) 
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243.60 


174 


68.00 


(7) 

tfou^tmrnUa 
m  Unam 
•  0). 


by  A 
(70XS2). 


Cna  (7)  (but  not  laaa 


(0)  Anouni  kidiiiMa  in  inooma  (Ina  <3) 
ptuB  Ina  m) 
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Pan.  2.  Paragraph  (d)(2)  of  {  1.79-3  is 
revised  to  read  as  followK 


{1.79-3 
coat  of 


uaiMuaiiBiiuii  Ol  anouni  a(|iMi  so 


(d)  The  cost  of  the  portion  of  the 
group-term  life  insurance  on  an 
employee's  life. 

***** 

(2)  The  foUowing  table  sets  forth  the 
cost  of  $14XX)  of  group-term  life 
insurance  provided  after  December  31. 

1982,  for  1  month  computed  on  the  basis 
of  5-year  age  brackets.  See  26  CFR  1.79- 
3(d)(2)  (revised  as  of  April  1, 1983)  for  a 
table  setting  forth  the  cost  of  group-term 
life  insurance  provided  before  January  1, 

1983.  For  purposes  of  Table  1,  Oie  age  of 
die  employee  is  his  attained  age  on  the 
last  day  of  his  taxable  year.  However,  if 
an  employee  has  attained  an  age  greater 
than  age  64,  he  shall  be  treated  as  if  he 
were  in  the  5-year  age  bracket  60  to  64. 

Tabi£  1.— Uniform  Premiums  for  $1,000  of 
Group-Term  Life  Insurance  Protection 
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This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  79(c) 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (78  Stat.  36,  28  U.S.C.  79(c):  68A 
StaL  917,  26  U.S.C.  7805). 

Roacoa  L  Egger,  Jr.. 

Commissioner  of  Internal  Revenue. 
Approved:  December  1. 1983. 

John  B.  Chapotoo, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc  »-32S07  FUed  12-1-83:  SM  pjn.| 
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DEPARTMEUr  OF  JUSTICE 
28CFRPART0 


lofttMOap^tmanlof 
itoSubpvtK— 
ftnflBtonitlon  nf  iirttmrtlM  In  naniilM 


Uwvcior  Of  mv  Vmcv  or  wimiMOonw 
AfMrs  ftospMthiQ  Aoftiovfty  To  Act  ss 
vwiiiJH  Or  wonipoiOm  Mfinoniy  unov 
Mutual  AMlslanM  TrMllM  in  Crtmiral 
Matters;  Cofractlons 

AOENCV:  Department  of  Justice,  Criminal 
Division. 

action:  Final  rule;  coirectioo. 


;  On  December  2, 1980  the 
Justice  Department  published  in  the 
Federal  Register  a  directive  redelegating 
to  each  of  the  Deputy  Assistant 
Attorneys  General  and  the  Director  of 
the  Office  of  International  Affairs  of  the 
Criminal  Division  the  authority 
delegated  to  the  Assistant  Attorney 
General  in  charge  of  the  Criminal 
Division  under  28  CFR  0.64-1  to  exercise 
all  of  the  power  and  authority  vested  in 
the  Attorney  General  under  mutual 
assistance  treaties  in  criminal  matters 
with  respect  to  processing  requests  for 
assistance  imder  such  Treaties.  The 
instruction  codifying  Directive  No.  81  in 
the  Appendix  to  28  CFR,  Part  O,  Subpart 
K  was  inadvertently  omitted.  The 
authority  delegation  became  effective 
November  18, 1980  and  continues  in 
effect  This  docimient  supplies 
necessary  instructions  to  codify  this 
directive  in  the  CFR. 

FOR  HJirrHER  MIFOniATION  CONTACT 

Philip  T.  White,  Director.  Office  of 
International  Affairs.  Criminal  Division, 
Department  of  Justice.  Washington,  D.C 
20530  (202-724-7600). 

1.  FR  Doc.  80-37376  appearing  on  45 
FR  79758  on  December  2. 1980  is 
corrected  by  adding  the  following 
instruction  language  immediately 
preceding  the  heading  "Criminal 
Division": 

Directive  No.  81  is  added  to  the 
Appendix  in  28  CFR.  Part  O,  Subpart  K 
under  the  heading  "Criminal  Division." 

2.  For  the  information  of  the  reader, 
the  text  of  Directive  No.  81  as  printed  at 
45  FR  79758  on  December  2, 1960  is  set 
forth  below: 

Criminal  Division 

(Directive  No.  81) 

By  virtue  of  the  authority  vested  in  me 
by  §  0.64-1  of  Title  28  of  the  Code  of 
Federal  Regulations,  the  authority 


I  I 
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delegated  to  me  by  that  section  to 
exercise  all  of  the  power  and  authority 
vested  in  the  Attorney  General  under 
mutual  assistance  treaties  in  criminal 
matters  is  hereby  redelegated  to  each  of 
the  Deputy  Assistant  Attorneys  General 
and  to  the  Director  of  the  Office  of 
International  Affairs,  Criminal  Division. 

Dated:  November  28, 1983. 
Stapom  S.  Ttoit, 

Assistant  Attorney  General  Criminal 
Division. 

(PR  Doc.  tS-S2«e  PIU  U-S-«a:  MS  imj 


OEPARTMENT  OF  DEFENSE 

OefMrtment  of  ttie  Aimy,  Corps  of 
Engineers 

33  CFR  Parts  204  and  207 

Danger  Zone  and  Navigation 
Reguiations;  Chesapeaice  Bay, 
Potomac  and  Patuxent  Rivers 

AOENCV:  Army  Corps  of  Engineers,  DoD. 
action:  Final  rule. 


f.  The  Department  of  the  Army 
is  amending  the  Navigation  Regulations 
in  Title  33  affecting  the  Chesapeake  Bay. 
Potomac  and  Patuxent  Rivers  by 
amending  certain  sections  where 
identi^ed  as  obsolete,  or  unnecessary 
and  editorial  in  nature. 

This  is  part  of  the  Corps  of  Engineers' 
ongoing  program  to  improve  its 
regulations. 

EFFECTIVE  DATE:  January  5, 1984. 
AOOncss:  HQDA,  DAEN-CWO-N, 
Washington.  D.C  20314. 
FOn  FURTHER  INFORMATION  CONTACT 
Mr.  Ralph  T.  Eppard  at  (202)  272-0199. 
SUPPUMCNTARV  INFORMATION:  The 
Corps  of  Engineers  has  reviewed  the 
regulations  in  33  CFR  Parts  204  and  207 
affecting  the  Chesapeake  Bay.  Potomac 
and  Patuxent  Rivers  with  a  view  toward 
amending  obsolete  or  unnecessary 
sections.  On  June  29, 1983,  the  Corps 
published  the  proposed  amendments  in 
the  Notice  of  Pro|}osed  Rulemaking 
section  of  the  Federal  Register  (48  FR 
29884)  with  the  comment  period  expiring 
on  July  29, 1983.  There  were  no 
comments  received  in  response  to  the 
proposed  rules.  Accordingly,  the 
amendments  are  promulgated  as 
proposed.  The  following  f*«  list  of 
changed  regulations: 

1.  Part  204  Danger  Zone  Regulations. 

Section  204.30    Chesapeake  Bay, 
United  States  Army  Proving  Ground 
Reservation,  Aberdeen,  Maryland 

Add  a  new  subparagraph  (d)(4)  to 
read  as  follows  and  renumber  Uie 
existing  subparagraph  (d)(4)  to  become 


(d)(5).  "A  fleet  of  patrol  boats  will  be 
positioned  at  the  perimeter  of  the 
restricted  water  zone  boundaries 
(except  in  extreme  weather  conditions 
such  as  gales  or  ice)  during  periods  of 
testing  to  prevent  unauthorized  entry.  If 
necessary  to  attract  attention  of  another 
vessel  about  to  penetrate  the  restricted 
area,  the  patrol  boat  may  signal  by  a 
distinctive  rotating  blue  and  red  light, 
public  address  system,  siren,  or  by  radio 
contact  on  ship-shore  FM  channel  16 
and  citizen  band  channel  12.  Buoys  will 
mark  the  restricted  waters  along  the 
Chesapeake  Bay  perimeter  during  the 
period,  normally  4  June  through  1 
October  annually." 

Change  sub-paragraph  (j)  to: 
"Aberdeen  Proving  Ground  Regulation 
(APGR)  210-10  will  govern  commercial 
fishing  and  crabbing  and  APGR  210-26 
will  govern  recreation  (non-commercial) 
fishing  and  crabbing." 

Add  new  sub-Paragraph  after  sub- 
paragraph (k)  as:  "This  section  shall  be 
enforced  by  Ae  Commander.  Aberdeen 
Proving  Ground,  and  such  agencies  as 
he/she  may  designate." 

Section  204.32    Chesapeake  Bay,  in  the 
vicinity  of  Chesapeake  Beach. 
Maryland:  firing  range.  Naval  Research 
Laboratory 

Delete  the  following  in  paragraph  (a)(2): 

"Bloody  Bar  Light" 
Add  in  its  place:  "Bloody  Point  Bar 

Light- 
Delete  the  following  in  paragraph  (a)(2): 

"Buoy  N 16  FF' 
Add  in  its  place:  "Choptank  River 

Approach  Buoy  2" 
Delete  the  following  in  paragraph  (a)(4): 

"Buoy  C 1" 
Add  in  its  place:  "Chesapeake  Beach 

Ught  2" 
Delete  the  following  in  paragraph  (a)(4): 

"Buoy  C  23" 
Add  m  its  place:  "Plum  Point  Shoal  Buoy 

1" 
Delete  the  following  in  paragraph  (b)(3): 

"Director,  Naval  Research 

Laboratory" 
Add  in  its  place:  "Commanding  Officer, 

Naval  Research  Laboratory" 
Delete  the  following  in  paragraph  (b)(6): 

"The  Commandant,  Fifth  Naval 

District" 
Add  in  its  place:  "Commander,  Naval 

Base.  Norfolk.  Virginia." 

Section  204.36    Chesapeake  Bay,  in 
vicinity  of  Bloodsworth  Island, 
Maryland;  shore  bombardment,  air 
bombing,  air  strafing,  and  rocket  firing 
area,  U.S.  Navy 

Delete  the  following  in  paragraph 
(b)(3):"*  *  •  and  sunset  except  that 
occasional  night  firing  may  be 
conducted  between  sunset  *  •  ••• 

Delete  the  following  in  paragraph 


(b)(5):"*  *  *atoweroffOkahanikan 
Point  at  latitude  38*11'45".  longitude 
76*05'35".  and  at  night  by  a  searchlight 
beam  pointed  into  the  sl^." 

Add  m  its  place:  "*  *  *  a  control 
tower  on  Adams  Island  at  latitude 
38*09'06",  longitude  76*05'22".  and  at 
night  by  a  white  light  on  top  of  the 
control  tower." 

Add  the  following  sentence  to  end  of 
paragraph  (b)(6):  "As  an  additional 
warning  to  crabbing,  fishing,  and  other 
small  craft,  and  vessels,  the  control 
tower  on  Adams  Island  will  broadcast 
firing  intentions  on  citizens  band  radio 
using  channels  11  and  12." 

Delete  the  following  in  paragraph 
(b)(9):"*  *  *  the  Commandant.  Fifth 
Naval  District  *  *  *" 

Add  in  its  place:  "*  *  •Commander 
Naval  Base,  Norfolk.  Virginia  *  •  *- 

Section '204.40    Potomac  River 

Delete  all  references  to:  "U.S.  Naval 

Weapons  Laboratory" 
Add  in  its  place;  "Naval  Surface 

Weapons  Center" 

Add  to  paragraph  (a)(2)(iii):  "The 
Naval  Surface  Weapons  Center  (Range 
Control)  can  be  contacted  by  marine 
VHF  radio  (channel  16)  or  by  telephone 
(703)  66^-8791." 

Section  204.41    Potomac  River, 
Mattawoman  Creek  and  Chicamuxen 
Creek  US.  Naval  Propellent  Plant. 
Indian  Head,  Maryland 

Delete  all  references  to:  "U.S.  Naval 

Propellant  Plant" 
Add  in  its  place:  "U.S.  Naval  Ordnance 

Station" 
Delete  the  following  in  paragraph  (a): 

"*  *  *  from  the  footbridge  to  the 

mouth  of  the  creek;" 
Add  in  its  place:  "*  *  *  from  the  pilings 

remaining  from  the  footbridge  to  the 

mouth  of  the  creek;" 

Section  204.42    Chesapeake  Bay,  Point 
Lookout  to  Cedar  Point;  aerial  firing 
range  and  target  areas,  U.S.  Naval  Air 
Test  Center,  Patuxent  River,  Maryland 

Delete  the  following  in  paragraph  (a)(1): 
"*  *  *  to  Chesapeake  Channel  Buoy  50 
(approximately  latitude  37*59'25'. 
longitude  76*10'54');" 

Add  in  its  place:  "*  *  *  to  latitude 
37*59'25",  longitude  76*10'54*:" 

2.  Part  207  Navigation  Regulations 

Section  207. 125    Patuxent  River, 
Maryland;  restricted  areas,  U.S.  Naval 
Air  Test  Center,  Patuxent  River, 
Maryland 

Delete  all  references  in  paragraph  (c)  to: 

"Drum  Point  Light" 
Add  in  its  place:  "Drum  Point  Light  2" 
Delete  all  references  in  paragraph  (c)  to: 

"Point  Patient  Light" 
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Add  in  its  place;  "Patuxent  River  Light 
8" 

List  of  Subjects 

33  CPR  Part  204 

Marine  safety,  Waterways. 
33  CFR  Part  207 

Navigation  (water),  Waterways. 

Nols. — ^The  Department  of  the  Army  has 
determined  that  this  rule  is  not  a  major  rule 
and  is  exempt  from  the  general  requirements 
of  Executive  Order  12291  in  accordance  with 
the  exception  provided  military  functions. 
The  Department  of  the  Army  has  also 
determined  that  these  regulations  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
required  by  Pub.  L.  96-354.  i 

Dated:  November  7, 1983. 

William  R.  Giaoelli. 

Assistant  Secrataryvf  the  Army  (Civit       j 
Works). 

Accordingly,  the  Department  of  the 
Army  amends  33  CFR  Parts  204  and  207 
as  set  forth  below. 

PART  204— DANGER  ZONE 
REGULATIONS 

1.  Section  204.30  is  amended  by 
revising  paragraph  (d)  introductory  test 
(d)(4),  (d)(5),  and  (j)  to  read  as  follows: 

§204.30    Clwsi«)eak«  Bay;  United  States 
Army  Proving  Qround  Reservation, 


(d)  Entrance  into  restricted  waters  by 
the  public. 

(4)  A  fleet  of  patrol  boats  will  be 
positioned  at  the  perimeter  of  the 
restricted  water  zone  boundaries 
(except  in  extreme  weather  conditions 
such  as  gales  or  ice)  during  periods  of 
testing  to  prevent  unauthorized  entry.  If 
necessary  to  attract  attention  of  another 
vessel  about  to  penetrate  the  restricted 
area,  the  patrol  boat  may  operate  a 
distinctive  rotating  blue  and  red  light 
pubhc  address  system,  sound  a  siren,  or 
by  radio  contact  on  shipshore  FM 
channel  16  and  citizen  band  channel  12. 
Buoys  will  mark  the  restricted  waters 
along  the  Chesapeake  Bay  perimeter 
during  the  period,  normally  4  June 

•through  1  October  annually. 

(5)  Authorized  use.  Authorized  use  as 
used  in  this  section  is  defined  as  fishing 
from  a  vessel,  navigation  using  a  vessel 
to  traverse  a  water  area  or  anchoring  a 
vessel  in  a  water  area.  Any  person  who 
touches  any  land,  or  docks  or  grounds  a 
vessel,  within  the  boundaries  of 
Aberdeen  Proving  Ground,  Maryland,  is 
not  using  the  area  for  an  authorized  use 
and  is  in  violation  of  this  regulation. 
Further,  water  skiing  in  the  water  area 


of  Aberdeen  Proving  Oound  is 
permitted  as  an  authorized  use  when  the 
water  area  is  open  fix  use  by  the  general 
public  providing  that  no  water  skier 
touches  any  land,  either  dry  land  (fast 
land)  or  subaqueous  land  and  comes  no 
closer  then  200  meters  from  any 
shoreline.  Further,  if  any  person  is  in  tfie 
water  area  of  Aberdeen  Proving  Oound. 
Maryland,  outside  of  any  vessel  (except 
for  the  piuposes  of  water  skiing  as 
outlined  above)  including,  but  not 
limited  to,  swimming,  scuba  diving,  or 
other  purpose,  that  person  is  not  using 
the  water  in  an  authorized  manner  and 
is  in  violation  of  this  regulation. 

(j)  Aberdeen  Proving  Ground 
Regulations  (APGR)  210-10  wiU  govern 
connnercial  fishing  and  crabbing  and 
APGR  210-28  will  govern  recreational 
(non-commerdal)  fishing  and  crabbing. 
This  section  shall  be  enforced  by  the 
Conunander,  Aberdeen  Proving  Ground, 
and  such  agencies  as  he/she  may 
designate. 

2.  Section  204.32  is  amended  by 
revising  paragraphs  (a)(2),  (a)(4),  (b)(3) 
and  (b)(6)  to  read  as  follows: 

§204.32    CtwsapetfwBay.VttwvUiltjrof 
Clieeapeake  Beacti.  Msrylandt  IMng  ranQs^ 
Naval  naserch  Laboratofy. 

(a)  •  •  • 

(2)  Area  B.  The  sector  of  a  circle 
bounded  by  radii  of  9,800  yards  bearing 
31*  (to  Bloody  Point  Bar  Light)  and 
137*30"  (to  Choptank  River  Approach 
Buoy  2),  respectively,  from  the  center  at 
the  southeast  comer  of  building  No.  3; 
excluding  Area  A. 

(4)  Area  D.  A  roughly  rectangular  area 
bounded  on  the  north  by  an  east-west 
line  through  Chesapeake  Beach  Light  2 
at  the  entrance  channel  to  Fishing 
Creek;  on  the  south  by  an  east-west  line 
through  Plum  Point  Shoal  Buoy  1 
northeast  from  Breezy  Point  on  the  east 
by  the  established  fishing  structure  limit 
line;  and  on  the  west  by  the  shore  of 
Chesapeake  Bay. 

(b)*** 

(3)  No  fishing  structines,  other  than 
those  presently  in  established  locations, 
which  may  be  maintained,  will  be 
permitted  to  be  established  in  Area  D 
without  specific  permission  from  the 
Commanding  Officer,  Naval  Research 
Laboratory. 

(6)  This  section  shall  be  enforced  by 
the  Commander,  Naval  Base,  Norfolk. 
Virginia,  and  such  agencies  as  he/she 
may  designate. 


3.  Section  204.36  is  amended  by 
revising  paragra|riu  (b)(3),  (b)(5).  and 
(b)(9)  to  read  as  fbllowK 


faooi 


BBy«  IR  VKMRy  Off 


UANmy. 


fb)*** 

(3)  Advance  notice  will  be  given  of  the 
dates  and  times  of  aU  firings  in  the 
danger  zone  and  such  notice  will  be 
pubUshed  in  the  local  "Notice  to 
Mariners."  The  area  will  be  in  use 
intermittmtly  throu^out  the  year.  On 
days  when  firing  is  conducted,  firing  will 
take  place  nnmally  between  sunrise 
and  12  midni^t 

(5)  Warning  that  ships  are  firing  or 
soon  %vill  be  firing  in  the  danger  zone 
will  be  indicated  during  daylight  by  a 
red  flag  prominently  dilqilayed  from  a 
control  tower  on  Adams  Island  at 
latitude  38'09'Oe".  longitude  76*05'2r'. 
and  at  night  by  a  white  light  on  top  of 
the  control  tower.  Warning  that  aircraft 
are  firing  or  soon  will  be  firing  will  be 
indicated  by  the  aircraft  patrolling  die   . 
area.  All  persons,  vessels,  or  other  craft 
shall  clear  the  area  when  these  signals 
are  displayed  or  when  warned  by  patrol 
vessels  or  by  aircraft  employing  ttie 
method  of  warning  known  as  "buzzing" 
which  consists  of  low  fli^t  by  the 
airplane  and  repeated  opening  and 
closing  of  the  throttle.  As  an  additional 
warning  to  crabbing,  fishing,  and  other 
small  craft  and  vessels,  the  control 
tower  on  Adams  Island  will  broadcast 
firing  intentions  on  citizens  band  radio 
using  chaimels  11  and  12. 
•        •        •        •        • 

(9)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commander, 
Naval  Base,  Norfolk.  Virginia,  and  such 
agencies  as  he/she  may  designate. 

4.  Section  204.40  is  amended  by 
revising  paragraphs  (a)  introductory 
text  (a)(1),  (a)(2)(u),  and  (a)(2)(iii)  to 
read  as  follows: 

§204.40    Potomac  Rhwr. 

(a)  Naval  Surface  Weapons  Center. 
Dahlgren.  Virginia — (1)  The  danger 
zone — 

(i)  Lower  zone.  The  entire  portion  of 
the  lower  Potomac  River  between  a  line 
from  Point  Lookout  Maryland,  to  Smith 
Point  Virginia,  and  a  line  from  Buoy  14 
(abreast  of  St  Clements  Island)  to  a 
point  near  the  northeast  shore  of  HoUis 
Marsh  at  latitude  38*10'00",  longitude 
7e°45'23.5".  Long  range  and  aerial 
machine  gun  firing  is  normally 
conducted  in  this  zone  at  infrequent 
intervals. 
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(ii)  Middle  Zone.  Begiiming  at  the 
intersection  of  the  Potomac  River  Bridge 
with  the  Virginia  shore;  thence  to  Light 
33;  thence  to  latitude  sairOB". 
longitude  76''57'07"  which  point  is  about 
3.300  yards  east-southeast  of  U^t  30; 
thence  to  Line  of  Fire  Buoy  O,  about 
1,150  yards  southwesterly  of  Swan 
Point  thence  to  Line  of  Fire  Buoy  M, 
about  1.700  yards  south  of  Potomac 
View;  thence  to  Line  of  Fire  Buoy  K, 
about  1.400  yards  southwesterly  of  the 
lower  end  of  Cobb  Island;  thence  to 
Buoy  14.  abreast  of  St.  Qements  Island, 
thence  southwesterly  to  a  point  near  the 
northeast  sluHe  of  Mollis  Marsh  at 
latitude  38l0'00".  longitude  76°45'23.5"; 
thence  northwesterly  to  Line  of  Fire 
Buoy  J,  about  3,000  yards  off  Popes 
Creek,  Virginia;  thence  to  Line  of  Fire 
Buoy  L.  about  3.600  yards  off  Church 
Point;  thence  to  Line  of  Fire  Buoy  N. 
about  900  yards  off  Colonial  Beach; 
{hence  to  Line  of  Fire  Buoy  P..  about 
1,000  yards  off  Bluff  Point;  thence 
northwest  to  latitude  38*17'52". 
longitude  77*01 '00",  a  point  of  the 
Virginia  shore  on  property  of  Naval 
Surface  Weapons  Center,  a  distance  of 
about  3,800  yards;  thence  northerly 
along  the  shore  of  the  Naval  Surface 
Weapons  Center  to  Baber  Point,  latitude 
38*18'42*'.  longitude  7roi'45";  and 
thence  north-northwest  to  latitude 
Sa'lQ'OO".  longitude  7ro2'08".  a  point  on 
the  Main  Dock  at  the  Naval  Surface 
Weapons  Center.  Firing  is  normally 
conducted  in  this  zone  daily  except 
Saturdays,  Sundays,  and  national 
holidays. 
(2)  •  •  • 

(ii)  When  firing  is  in  progress,  no 
fishing  or  oystering  vessels  shall  operate 
within  the  danger  zone  affected  unless 
so  authorized  by  the  Naval  Surface 
Weapons  Center's  patrol  boats. 
Oystering  and  fishing  boats  or  other 
craft  may  cross  the  river  in  the  danger 
zone  only  after  they  have  reported  to  the 
patrol  boat  and  received  instructions  as 
to  when  and  where  to  cross.  Deep-draft 
vessels  using  dredged  channels  and 
propelled  by  mechanical  power  at  a 
speed  greater  than  five  miles  per  hour 
may  proceed  directly  through  the  danger 
zones  without  restriction  except  when 
especially  notified  to  the  contrary. 
Unless  instructed  to  the  contrary  by  the 
patrol  boat,  small  craft  navigating  up  or 
down  the  Potomac  River  during  firing 
hours  shall  proceed  outside  of  the 
northeastern  boundary  of  the  Middle 
Danger  Zone.  All  craft  desiring  to  enter 
the  Middle  Danger  Zone  when 
proceeding  in  or  out  of  Upper  Machodoc 
Creek  during  firing  hours  will  be 
instructed  by  the  patrol  boat;  for  those 
craft  which  desire  to  proceed  in  or  out  of 


Upper  Machodoc  Creek  on  a  course 
between  the  western  shore  of  the 
Potomac  River  and  a  line  from  the  Main 
Dock  of  the  Naval  Surface  Weapons 
Center  to  Line  of  Fire  Buoy  P.  clearance 
win  be  granted  to  proceed  upon  request 
directed  to  the  patrol  boat 

(iii)  The  regdations  in  this  section 
shall  be  enforced  by  the  Commander, 
Naval  Siuface  Weapons  Center  and 
such  agencies  as  he/she  may  designate. 
Patrol  boats,  in  the  execution  of  their 
mission  assigned  herein,  shall  display  a 
square  red  flag  during  daylight  hours  for 
purposes  of  identification;  at  night  time, 
a  32  point  red  light  shall  be  displayed  at 
the  mast  head.  The  Naval  Surface 
Weapons  Center  (Range  Control)  can  be 
contacted  by  Marine  VHF  radio 
(Channel  16)  or  by  telephone  (703)  663- 
8791. 
*         *         •        *         « 

5.  Section  204.41  amended  by  revising 
paragraphs  (a)  and  (b)(7)  to  read  as 
follows: 

9  204.41    Potomac  fUvw.  Mattatramm 
Craek  and  CMcanHnm  Creek;  U^  Naval 
Ordnance  Statkm.  , 

(a)  The  danger  zone.  Begbming  at  a 
point  on  the  easterly  shore  of  the 
Potomac  River  at  latitude  38°36'00", 
longitude  7ril'00";  thence  to  latitude 
38''34'30";  longitude  7ri3'00";  Aence  to 
latitude  38°33'20".  longitude  77*14'20": 
thence  to  latitude  38°32'20",  longitude 
7ri5'10";  thence  to  latitude  38*32'00". 
longitude  77'15'00";  thence  to  latitude 
38''32'30".  longitude  7ri4'00";  thence  to 
latitude  38°32'30".  longitude  77'14'00"; 
thence  Upstream  along  the  easterly 
shoreline  of  Chicamuxen  Creek  to  its 
head  thence  downstream  along  the 
westerly  shoreline  of  Chicamuxen  Creek 
to  the  southernmost  point  of  Stiunp 
Neck;  thence  northeasterly  along  the 
shoreline  of  Stump  Neck  to  the  mouth  of 
Mattawoman  Creek;  thence  along  the 
southeasterly  shore  of  Mattawoman 
Creek  to  the  pilings  remaining  from  the 
footbridge  connecting  the  left  bank  of 
the  creek  to  the  Naval  Ordnance 
Station:  thence  along  the  northwesterly 
shore  of  Mattawoman  Creek  from  the 
pilings  remaining  from  the  footbridge  to 
the  mouth  of  the  creek;  thence  in  a 
northeasterly  direction  along  the 
easterly  shore  of  the  Potomac  River  to 
the  point  of  begiiming.  i| 

(b)*  *  •  .     \ 

(7)  The  regulations  in  this  section 
shall  be  enforced  by  the  Commanding 
Officer,  U.S.  Naval  Ordnance  Station. 
Indian  Head.  Maryland.       / 

6.  Section  204.42  is  amen^fed  by 
revising  paragraph  (a)  to  r^d  as 
follows:  C^ 


1204^    ChMap«*e  Bay,  Pom  Lookout 
to  Cwlar  Point;  awW  IMng  rwiga  and 
targot  araaa,  U  A  Naval  Air  Taat  Cantor. 
Patuxant  Rivar,  Maryland. 

(a)  Aerial  firing  range— {1)  The 
danger  zone.  The  waters  of  Chesapeake 
Bay  within  an  area  described  as  follows: 
Beginning  at  the  easternmost  extremity 
of  Cedar  Point;  thence  easterly  to  the 
southern  tip  of  Barren  Island;  thence 
southeasterly  to  latitude  38*01'15". 
longitude  76*05'33";  thence 
southwesterly  to  latitude  37*59'25", 
longitude  76*10'54";  thence 
northwesterly  to  latitude  38*02'20". 
longitude  76°17'28";  thence  northeriy  to 
Point  No  Point  Light;  thence 
northwesteriy  to  the  shore  at  latitude 
38''15'45";  thence  northeasterly  along  the 
shore  to  the  point  of  beginning.  Aerial 
firing  and  dropping  of  nonexpiosive 
ordnance  will  be  conducted  in  this  area 
throughout  the  year,  Monday  through     . 
Saturday,  except  national  holidays. 

PART  207— NAVIGATION 
REGULATIONS 

Section  207.125  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

S  207.125    Patuxent  River,  Maryland; 
raatrictadaroaa  U.S.  Naval  Air  Ta»t  C«rtar, 
Patuxent  Rivar,  Maryland. 
*        •        »        »        « 

(c)  On  occasions,  seaplane  landings 
and  takeoffs  will  be  practiced  in  the 
seadrome  area  north  of  the  U.S.  Naval 
Air  Station,  Patuxent  River.  This  area 
includes  those  waters  of  the  Patuxent 
River  between  Town  Point  and  Hog 
Point  shoreward  of  a  line  described  as 
follows:  Beginning  at  a  point  on  the 
shore  just  west  of  Lewis  Creek,  bearing 
161'30'  true,  2,000  yards  &x)m  Patuxent 
River  Light  8;  thence  to  a  point  bearing 
130*  true,  1.850  yards  bom  Patuxent 
River  Light  8;  thence  to  a  piont  bearing 
24r30'  true.  3.650  yards  from  Drum 
Point  Light  2;  thence  to  point  bearing 
235°  true.  2.060  yards  from  Drum  Point 
Light  2;  thence  to  a  point  bearing  129° 
true.  700  yards  from  Drum  Point  Light  2; 
thence  to  a  point  bearing  137*  true.  1.060 
yards  from  Drum  Point  Light  2;  and 
thence  to  a  point  on  the  shore  west  of 
Harper  Creek  entrance,  bearing  ISS'SO* 
true,  1,900  yards  from  Drum  Point  Light 
2. 


Antiioritr  33  U.S.C.  1,  3. 

(FR  Doc  8S-3238B  FUad  12-S-83;  8:46  am] 
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PANAMA  CANAL  COMMISSKM 
35CFRPart111 


Rwisecl  SMpphiQ 
Rules  for  the 
Correction 


PansfM  Csnil; 


AQCNCV:  Panama  Canal  Commission. 
action:  Final  rule;  correction. 


;  This  document  corrects  the 
effective  date  contained  in  the  final 
regulations  implementing  Revised 
Shipping  and  Navigation  Rules  for  the 
Panama  Canal  which  were  published 
November  22. 1983  (48  FR  52703). 

FOR  FWrTHEfl  INFORMATKHI  CONTACT: 

Mr.  Michael  Rhode,  Jr.,  Secretary, 
Panama  Canal  Commission,  (202)  724- 
0104,  or  Mr.  John  L  Haines,  Jr.,  General 
Counsel,  Panama  Canal  Commission, 
telephone  in  Balboa  Heights,  RepubUc  of 
Panama,  011-507-52-7511.  | 

Accordingly,  the  Panama  Canal 
Commission  is  correcting  48  FR  52703 
dated  November  22. 1983  as  follows: 

"EFFECTIVE  DATE:  December  22, 1983" 
is  corrected  to  read  "effective  date: 
April  1, 1984." 

Dated:  December  1. 1983. 
NOcfaad  Rhoda,  Jr..  { 

Secretary.  | 

(FR  Doc.  n-3M14  Piled  12-6-0;  8:46  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

[A-5-FRL  23>»-5]  j 

Approval  and  Promulgation  of  Air 
Quality  Implementation  Plans;  Coke 
Batteries,  Indiana 

AGENCY:  Environmental  Protection' 
Agency  (EPA). 

action:  Final  rule. 


summary:  Q>A  today  is  publishing 
rulemaking  pursuant  to  section  110  and 
Part  D  of  the  Clean  Air  Act  (Act)  on  a 
revision  to  the  Indiana  State 
Implementation  Plan  (SIP)  to  control 
particulate  matter  emissions  from  coke 
batteries  located  in  the  State  of  Indiana. 
In  this  notice,  EPA  is  specifying  those 
portions  of  the  revision  to  the  Indiana 
SIP  which  it  is  approving  and 
disapproving. 

date:  This  action  is  effective  as  of 
January  5, 1984. 

addresses:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  inspection: 


Office  of  the  Federal  Register.  1100  L 
Street  N.W..  Room  8401.  Washington. 
D.C.2040e' 

United  States  Environmental  Protection 
Agency,  Region  V.  Regional  Counsel 
230  South  Dearborn  Street.  Chicago, 
Illinois  80804 

United  States  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit.  401  M  Street  SW..  Washington. 
D.C.  20480 

Indiana  State  Board  of  Health,  Air 
Pollution  Control  Division.  1330  West 
Michigan  Street  Indianapolis,  Indiana 
46208 
It  is  recommended  that  you  telephone 

Robert  B.  Miller  at  (312)  888-6031  before 

visiting  the  Region  V  office. 

FOR  FURTHER  WTORMATION  CONTACT! 

Robert  B.  Miller,  (312)  888-6031. 


L  Regulatory  Ifistoiy 

A.  Indiana 's  Initial  Part  D  Submittals 
and  EPA  Rulemaking  Action 

On  June  26, 1979,  the  State  of  Indiana 
submitted  to  EPA  proposed  revisions  of 
ite  SIP  pursuant  to  Part  D  of  the  Clean 
Air  Act  (Act),  as  amended  in  1977.  The 
revision  applied  to  areas  of  Indiana  that 
had  not  attained  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
sulfur  dioxide  (SOj),  Ozone  [0»),  carbon 
monoxide  (CO)  and  particulate  matter 
(PM).  These  revisions  included  the  coke 
battery  regulation  APC-9.  As  required 
by  the  Act  the  purpose  of  these 
revisions  was  to  implement  measures' 
for  controUing  the  emissions  of  these 
pollutants  in  nonattainment  areas  and  to 
demonstrate  that  these  measures  would 
provide  for  attainment  of  the  NAAQS  as 
expedibously  as  practicable,  but  not 
later  than  December  31, 1982.  for  the 
primary  standards  or  by  December  31, 
1987,  under  certain  conditions,  for  ozone 
and  carbon  monoxide.  The  December 
31. 1982  deadline  which  applied  to  all 
TSP  implementation  plans  has  passed. 
In  addition,  some  of  these  revisions 
contained  requirements  to  control 
emissions  in  areas  which  have  either 
attained  the  NAAQS  or  have  been 
designated  as  "unclassified,"  under 
Section  107  of  the  Act 

The  requirements  for  an  approvable 
SIP  are  described  in  a  Federal  Register 
notice  published  on  April  4, 1979  (44  FR 
20372).  and  are  not  reiterated  in  this 
notice.  Supplements  to  the  April  4, 1979 
notice  were  pubUshed  on  July  2, 1979  (44 
FR  38583),  August  28, 1979  (44  FR  50371), 
September  17, 1979  (44  FR  53761),  and 
November  23, 1979  (44  FR  87182) 
discussing,  among  other  things, 
additional  criteria  for  SIP  approval. 

On  March  27, 1980,  in  the  context  of 
proposed  rulemaking,  EPA  announced 


receipt  of  the  June  28, 1979  Indiana 
submittal,  and  the  results  of  EPA's 
review  of  diat  submittaL  and  invited 
pubUc  comment  (45  FR  20432).  Exdoded 
from  the  announcement  however,  was 
EPA's  review  and  proposed  nilemaking 
for  that  portion  of  the  Indiana  submittal 
pertaining  to  particulate  emissions  from 
iron  and  steel  soiutxs,  including  coke 
battery  sources. 

B.  Proposed  Rulemaking  on  Iron  and 
Steel  Sources.  Including  Battery  Sources 

Indiana's  initial  strategy  for 
controlling  particulate  emissions  from 
iron  and  steel  sources,  including  coke 
batteries,  consisted  of  \nA\an^ 
Regulation  APC-3  (opacity),  new 
Regulation  APC-0  (coke  batteries),  and 
Regulation  APC-23  (particulate  matter). 
On  July  3. 198a  EPA  addressed  iron  and 
steel  sources,  proposing  to  disapprove 
revised  Indiana  Regulation  APC-3,  and 
new  Regulation  APC-fl  (45  FR  45314). 
Since  Regulation  APC-23  as  submitted 
by  the  State  of  Indiana  on  June  28. 1979. 
did  not  cover  all  of  the  nonattainment 
counties  which  contained  iron  and  steel 
process  sources,  i.e..  Lake,  Marion  and 
Vigo.  EPA  did  not  propose  rulemaking 
for  that  regulation.  In  its  Fadanl 
Register  action.  EPA  discussed  the 
history  of  the  Indiana  submission,  the 
relevant  Clean  Air  Act  requirements  and 
its  applicable  poUcies. 

C  Additional  Indiana  SIP  Submittals 

On  October  8, 1980,  Indiana  submitted 
another  revised  opacity  rule,  recodified 
as  325  LAC  5-1.  T^s  rule  contained  a 
number  of  new  provisions,  including 
opacity  limits  for  non-stack  sources  of 
visible  emissions.  The  State  also  ' 
submitted  county-specific  regulations  as 
amendments  to  APC-23  (now  recodified 
as  325  L\C  6-1)  for  Lake  (325  lAC  6-1- 
10,  6-1-11).  Marion  (325  lAC  6-1-12)  and 
Vigo  Counties  (325  lAC  6-1-13).  Finally. 
Indiana  made  certain  revisions  on  May 
22, 1981.  to  coke  battery  rule  APC-0, 
now  recodiHed  as  Rule  325  lAC  11-3 
(Rule  11-3).  These  revisions  were 
submitted  to  EPA  on  August  27, 1981. 

D.  Reproposed  Rulemaking  on  Non- 
Coke  Battery  Particulate  Regulations 

In  light  of  these  changes.  EPA 
reproposed  rulemaking  on  March  3, 1982 
(47  FR  9019).  concerning  Indiana's 
particulate  rules  for  sources  other  than 
coke  batteries.  At  that  time,  the  Agency 
also  indicated  its  intention  to  take 
separate  action  on  Rules  6-1-10.1  and  6- 
1-11.1. 


E.  Repmpoted  Rulemaking  on  Coke 
Battery  Regulation 

On  Jane  1. 1982.  (47  FR  23773),  EPA 
repn^osed  rulemaking  on  rule  11-3, 
including  iU  effect  on  the  Indiana  Part  D 
particulate  control  strategies  in  Marion 
snd  Vigo  Counties  (325  lAC  6-1-12  and 
6-1-13,  respectively).  With  respect  to 
Lake  County.  EPA  announced  that  it 
was  reviewing  a  particulate  control 
strategy  which  had  been  prepared  by 
the  Lake  County  Attainment  Task  Force 
aud  submitted  informally  to  EPA  by  the 
State  of  Indiana.  Since  this  strategy  was 
intended  to  be  incorporated  into  325  lAC 
6-1  (325  lAC  6-1-10.1.  6-1-11.1)  and 
woidd  include  coke  battery  mass 
emissions  limitations  which  reflected 
the  requirements  of  Rule  11-3,  the  June 
1, 1982  rulemaking  would  therefore 
encompass  coke  batteries  in  Lake 
County. 

F.  Final  Rulemaking  on  Non-Coke 
Battery  Particulate  Regulations 

On  July  16. 1982  (47  FR  30973).  EPA 
took  final  rulemakiiig  action  on 
Indiana's  particulate  rules  for  non  coke 
battery  sources.  EPA  approved  the 
complete  Indiana  Part  D  plan  for  Qark, 
Dearborn.  Dubois.  St  Joseph, 
Vanderburgh  and  Vigo  Counties,  subject 
to  certain  enumerated  conditions.  EPA 
did  not  fully  approve  the  Marion  County 
Part  D  plan  because  there  did  not  exist 
an  approved  Part  D  strategy  for  the  coke 
battery  sources  in  Marion  County.  EPA 
took  foial  rulemaking  action  to 
redesignate  that  portion  of  Vigo  County 
which  contained  coke  battery  sources, 
from  primary  non-attainment  to 
attainment,  and  deferred  rulemaking  on 
the  coke  battery  emission  hmitations  for 
Vigo  County.  EPA  took  no  rulemaking 
actioji  on  the  Lake  County  particulate 
SIP  strategy. 

G.  Today's  Final  Rulemaking  on  Indiana 
Coke  Battery  Regulation  325 1  AC  11-3 

In  today's  rulemaking  action.  EPA  is 
specifying  those  portions  of  Indiana's 
rule  for  coke  battery  sources.  Rule  11-3, 
which  it  is  approving,  disapproving  or 
deferring  action  on  for  coke  battery 
soiuces  in  Indiana.  Because  of  certain 
deficiencies  in  Rule  11-3,  non- 
attainment  areas  in  Indiana  which 
contain  coke  battery  sources  (other  than 
Porter  County)  will  continue  not  to  have 
an  approved  strategy  for  particulate 
matter  and  growth  restrictions  under 
§  110(a)(2)(I)  will  continue  in  these 
areas.  EPA  is  taking  no  action  in  this 
notice  on  opacity  regulation  325  lAC  5-1 
as  it  relates  to  coke  battery  underfire 
stacks  and  precarbonization  towers,  as 
the  Agency  announced  on  July  16,1982 
(47  FR  30972)  that  it  is  temporarily 
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deferring  further  rulemaking  action  on 
this  regulation,  pending  modification  of 
this  rule  by  the  State.  Finally,  EPA  is 
taking  no  action  today  on  Rule  6-1  as  it 
applies  to  Lake  County.  Rulemaking  on 


this  strategy  will  occur  in  a  subsequent 
Federal  Register  notice. 

The  following  Table  1  represents  a 
summary  of  EPA's  final  action  on  Rule 
11-3: 
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Section  IV  of  this  notice  includes  an 
in-depth  analysis  of  EPA's  final  action 
on  each  provision  of  Rule  11-3,  as 
outlined  in  Table  1. 


H.  EPA  '8  Continuity  Policy 


In  general,  a  present  federally 
approved  SIP  will  remain  applicable  and 
enforceable  until  there  is  compliance 
with  newly  promulgated  and  federally 
approved  regulations.  Failure  of  a 
source  to  meet  the  present  federally 
approved  SIP  regulations  will  result  in 
appropriate  enforcement  action, 
including  assessment  of  noncompliance 
penalties.  Furthermore,  if  there  is  any 
instance  of  delay  or  lapse  in  the 
applicability  or  enforceability  of  the 
new  regulations,  because  of  a  court 
order  or  for  any  other  reasons,  the 
present  SIP  regulations  will  be 
applicable  and  enforceable.  Thus, 
applicable  provisions  of  existing  Federal 
SIP  regulations  APC-3  and  325  IAC  6-3 
remain  in  effect  in  Indiana  non- 
attainment  areas  for  which  EPA  is  today 
disapproving  sections  2(f).  2(g),  and  2(h) 
of  Rule  11-3.  (See  footnote,  p.  6). 

The  major  exception  to  this  rule  is  in 
cases  where  there  is  a  conflict  between 
the  requirements  of  new  regulations  and 
the  requirements  of  the  existing 
regulations  such  that  it  would  be 
impossible  for  a  source  to  comply  with 
the  pre-existing  SIP  while  moving 
toward  compliance  with  the  new 


regulations.  In  these  situations,  the  State 
may  exempt  a  source  bora  compliance 
with  the  existing  SIP  regulations.  Such 
exemptions  will  be  reviewed  and  acted   ' 
on  by  U.S.  EPA  either  as  part  of  these 
promulgated  regulations  or  as  a  future 
SIP  revision. 

n.  Summary  of  Indiana's  Approach  To 
Control  PM  Emissions  From  Coke 
Batteries 

A.  Part  D  Requirements  of  the  Clean  Air 
Act 

Part  D  of  the  Clean  Air  Act  requires 
PM  SIPs  to  include  strategies  and 
regulations  adequate  to  insure 
attainment  of  the  primary  NAAQS  as 
expeditiously  as  practicable  but  not 
later  than  December  31. 1982,  and,  in  the 
interim,  to  provide  reasonable  further 
progress  toward  attainment  through  the 
application  of  reasonably  available 
control  technology  (RACT)  on  stationary 
sources.  EPA  has  defined  RACT  in  the 
July  3, 1980  Federal  Register  (45  FR 
45314)  proposed  rulemaking  on  Indiana 
regulations  for  the  iron  and  steel 
industry,  and  refers  interested  persons 
to  this  notice.  In  that  notice  EPA  has 
also  clarified  its  interpretation  of  the 
burden  placed  upon  States,  pursuant  to 
Section  172  of  the  Act,  to  submit 
regulations  which  represent  RACT. 
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B.  Indiana's  Coke  Battery  Control 
Strategy 

To  satisfyr  its  Part  D  obligations  under 
the  Act  and  to  control  all  coke  battery 
sources  in  the  State,  Indiana  has 
proposed  a  control  strategy  which 
consists  essentially  of  Rule  325  lAC  11- 
3,  formerly  APC-9.  This  regulation 
establishes  emission  limitations  and 
inspection  procedures  for  all  coke  oven 
batteries  for  which  construction  or 
modification  commenced  prior  to  June 
19, 1979,  except  where  more  restrictive 
new  source  requirements  apply.  For 
those  batteries  commencing 
construction  or  modiflcation  on  or  after 
this  date,  the  State  intends  to  establish 
the  appropriate  emission  limits  as 
conditions  of  construction  and  operating 
permits  issued  under  Article  2  of  its 
rules. 

Rule  325  lAC  11-3  specifically  sets  out 
emission  limitations  and  compliance 
timetables  for  the  following  coke  battery 
emission  points:  Charging,  charge  port 
lids,  offtake  piping,  gas  collector  mains, 
oven  doors,  pushing  and  quenching.  The 
rule  further  provides  inspection 
procedures  and  test  methodologies  to 
determine  compliance.  In  regard  to  pre- 
carbonization  emissions.  Section  2(a)  of 
the  rule  provides  that  particulate 
emissions  from  pre-carbonization 
towers  shall  be  governed  by  325  lAC  6- 
1,  and  that  visible  emissions  from  these 
sources  will  be  controlled  by  325  lAC  5- 
1.  Similarly,  Section  2(i)  of  the  rule 
specifies  that  particulate  emissions  from 
coke  battery  underfire  stacks  are  to  be 
governed  by  the  limitations  determined 
pursuant  to  325  lAC  6-2  for  attainment 
and  unclassifled  counties,  and  325  lAC 
6-1,  for  non-attainment  counties.  Visible 
emissions  from  under&'e  stacks  are 
controlled  by  325  lAC  5-1. 

C.  Criteria  by  Which  EPA  Reviewed 
Rule  325  lAC  11-3 

Rule  11-3,  as  formally  submitted  to 
U.S.  EPA  on  August,  27. 1981.  is 
intended  to  apply  to  all  coke  battery 
sources,  regardless  of  the  air  quality 
designation  of  the  area  in  which  the 
battery  is  k}cated.  As  explained  below, 
EPA  has  evaluated  Rule  11-3  as  it 
applies  to  coke  battery  sources  in  Lake 
and  Marion  Counties  in  terms  of  Part  D. 
RACT  requirements  and  Section  110; 
Porter  and  Vigo  Counties  have  been 
evaluated  only  in  terms  of  Section  110. 

1.  Lake  and  Marion  Counties 

Lake  and  Marion  Counties  are 
designated  in  40  CFR  81.315  (1982)  as 
nonattainment  for  both  primary  and 
secondary  particulate  NAAQS. 
Regulations  for  these  counties  must 


consequently  meet  the  reqnirements  of 
both  Part  D  and  Section  110  of  the  Act 

2.  Porter  County 

On  August  18. 1982,  47  PR  35965,  that 
portion  of  northern  Porter  County  which 
contains  the  County's  only  coke  battery 
sources,  was  redesignated  from 
unclaasifiable  to  nonattainment  for 
particulate  matter  fPM),  based  on 
monitoring  data  showing  violations  of 
the  NAAQS.  This  rulemaking  became 
effective  on  September  17, 1982.  In  the 
August  18, 1982  rulemaking,  EPA 
explained  that  regulations  for  Porter 
County  would  be  required  to  meet  Part 
D  of  the  Act  on  a  specified  schedule 
which  extends  beyond  the  December  31, 
1982  deadline  in  the  Clean  Air  Act 
Therefore,  for  the  purposes  of  today's 
rulemaking,  EPA  will  be  judging  the 
provisions  of  11-3  as  it  applies  to  Porter 
County  only  by  the  criteria  enumerated 
in  section  110  of  the  Act  including  the 
requirement  to  attain  the  NAAQS  as 
expeditiously  as  practicable.  The 
deadline  for  submitting  provisions  that 
meet  the  Part  D  requirements  has  not 
yet  passed. 

EPA  reiterates  that  the  State  is  now 
under  an  obligation  to  devise  a  Part  D 
plan  for  Porter  County.  The  State  must 
evaluate  EPA's  RACT  analysis  of  the 
various  provisions  of  11-3  as  outlined  in 
the  techniciil  section  IV  of  this  notice. 
Where  EPA  today  notes  RACT 
deRciencies  in  11-3  and  disapproves 
portions  of  11-3,  (for  Marion  and  Vigo 
Counties)  the  State,  in  accordance  «vith 
Part  D  of  the  Act  must  submit 
corresponding  new  regulations  for 
Porter  County  which  represent  a  RACT 
level  of  control.  The  August  18, 1982 
rulemaking  required  that  these  revisions 
be  submitted  no  later  than  September 
17, 1983,  and  that  they  provide  that 
compliance  be  achieved  as 
expeditiously  as  practicable,  but  in  no 
event  later  than  five  years  from  the  date 
of  redesignation.  In  the  interim,  the 
pertinent  portion^  of  11-3'  will  continue 
to  apply  in  Porter  County,  including  the 
associated  compliance  schedules 
specified  in  the  regulation. 

In  those  cases  where  EPA  today 
disapproves  portions  of  this  regulation 
because  of  enforceability  problems,  the 
current  SIP  regulations,  APC-3,  as 
federally  approved  on  October  28, 1975 
(40  FR  50033),  and  325  L\C  6-3,  as 
federally  approved  on  July  16, 1982  (47 
FR  30972),  will  remain  in  effect  and 
enforceable  in  Porter  County.  (On  July 
16, 1982  (47  FR  30972),  EPA  approved  the 
recodification  of  Federal  SIP  Regulation 
APC-5  as  325  lAC  6-3,  and  approved 
certain  revisions  to  this  regulation). 


3.  Vigo  Conntjr 

On  Iidy  16^  1S8Z  (47  FR  30B7Z),  ttiat 
portion  (rf  Vigo  County  wfaidi  contains 
the  County's  only  coke  battenr  toaroes 
was  redesignated  from  primary 
nonattainment  to  attainment  Ux 
particulate  matter  (PM),  baaed  on 
monitoring  data  ^unring  no  violations 
of  the  NAAQS.  This  rulemaking  became 
effective  on  July  16. 1962.  Qrice  battery 
regulations  for  Vigo  County  are  only 
required,  therefore,  to  meet  the 
requirements  of  Section  110  of  die  Clean 
Air  Act 

D.  Public  Coaunents  Received  on 
Indiana's  Coke  Battery  Strategy 

In  this  notice.  EPA  responds  to  all 
public  comments  which  have  been 
received  on  its  proposed  rulemakmg  of 
July  3, 1980  on  Indiana  Regulation  APC- 
9  (45  FR  45314),  and  on  its  proposed 
rulemaking  of  Jmie  1. 1982,  on  325  lAC 
11-3  (47  FR  23773).  Voluminous 
comments  have  been  received  from 
Rooks,  Pitts,  Fullagar  and  Poust  as 
counsel  for  the  United  States  Steel 
Corporation,  the  Jones  &  Laughlin  Steel 
Corporation  and  the  Youngstown  Sheet 
and  Tube  Corporation,  incorporating 
comments  from  the  American  Iron  and 
Steel  Institute  (AISI):  from  Bethlehem 
Steel:  from  Inland  Steel  from  the  law 
firm  of  Barnes  h  Thoroburg;  from 
Citizens  for  a  Better  Environment  and 
from  the  State  of  Indiana.  These 
comments  addressed  the  legal  basis  for 
EPA's  proposed  actions  as  well  as  the 
technical  rationale  for  EPA's  proposed 
actions.  Accordingly,  B>A  will  address 
legal  and  policy  conmients  m  Section  m, 
entitled,  "Comments  Addressed  to  H'A 
Policy."  Comments  on  EPA's  technical 
basis  for  its  rulemaking  actions  will  be 
discussed  in  Section  IV,  entitled 
"Comments  and  Action  on  Proposed 
Rule  325  L\C  11-3." 

m.  Coounents  Addressed  to  EPA  Policy 

The  following  represent  comments 
received  tram  the  pubhc  by  EPA,  and 
EPA's  responses: 

Comment  EPA's  utilization  of  its 
"relaxation",  "revocation",  and 
"continuity"  policies  as  criteria  for 
approving  Part  D  Plan  revisions  is 
unlawful.  Further,  if  the  revisions 
require  attainment  of  the  air  quality 
standards  by  the  statutorily  mandated 
date,  a  State  is  free  to  choose  any 
strategy  to  attain  the  standards,  which 
may  include  the  revocation  or  relaxation 
of  pre-existing  regulations. 

Response:  As  discussed  in  the  April  4. 
1979  General  Preamble  to  Part  O 
rulemaking  at  44  FR  20373-30274.  and  in 
the  July  3. 1980  reproposal,  if  existing 
requirements  could  be  relaxed  or 
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superseded  pending  compliance  with  a 
new  requirement,  recalcitrant  sources 
could  avoid  obligations  established 
under  the  Act  before  enactment  of  the 
1977  Amendments.  These  Amendments 
were  intended  to  allow  additional  time 
for  additional  controls  to  be  applied,  but 
not  to  permit  a  relaxation  of  existing 
requirements.  Thus,  present  emission 
control  requirements  were  to  be 
retained  in  order  to  prevent  the 
operation  of  facilities  without  controls, 
or  with  less  efficient  controls  while 
sources  moved  toward  compliance  with, 
or  challenged,  the  new  requirements. 
Furthermore,  contrary  to  one  of  the 
commentator's  contentions,  the 
continuity  policy  does  not  freeze 
obsolete  rules  into  a  state  plan  because 
the  existing  rule  remains  in  effect  only 
until  the  source  comes  into  compliance 
with  the  new  rule. 

As  outlined  in  the  General  Preamble, 
there  are  certain  exceptions  to  the 
policies  disciused  above.  The  exception 
most  pertinenito  today's  action  is  that  a 
State  may  submit  a  revocation  of  an 
existing  requirement  if  the  existing 
requirement  conflicts  with  a  new,  more 
stringent  requirement,  making  it  highly 
impractical  for  a  source  to  comply  with 
the  old  requirement.  The  commentators 
do  not  contend  that  there  is  such  a 
conflict  between  the  existing 
requirments  and  the  new  requirements 
in  Indiana. 

Under  the  commentators'  analysis,  a 
submitted  strategy  could  conceivably 
permit  a  State  to  delay  the  effective  date 
of  compliance  with  all  air  pollution 
regulations  until  the  last  permissible 
statutory  attainment  date  of  December 
31, 1982.  This,  however,  is  plainly 
inconsistent  with  the  Part  D 
requirements  for  reasonable  further 
progress  and  the  general  requirement  for 
attainment  as  expeditiously  as 
practicable.  In  enacting  the  1977 
Amendments  to  the  Clean  Air  Act, 
Congress  did  not  intend  the  1982 
attainment  date  to  authorize  relaxations 
or  delays  in  compliance  with  existing 
requirements.  As  later  explained  by 
Representative  Rogers: 

The  first  suggestion  was  that  the  Act  be 
amended  to  make  clear  that  a  revised 
attainment  date  under  Section  172(a)  would 
not  be  the  basis  for  delaying  the  effective 
date  of  the  emission  limit  for  any  source  in 
effect  prior  to  the  adoption  and  submission  of 
a  plan  revision  under  Part  D.  This 
Amendment  was  deemed  unnecessary. 
Delays  or  relaxations  of  emission  limits  were 
not  generally  authorized  or  intended  under 
Part  D.  (123  Cong.  Rec.  H  11958  daily  ed.  Nov. 
1, 1977)  (Remarks  of  Representative  Rogers). 

In  sum.  the  policies  to  which  the 
commentator  objects  are  intended  to 
assure  that,  pending  compliance  with 


the  revised  SIP,  the  Part  D  revisions  do 
not  interfere  with  reasonable  further 
progress  toward  attainment  and 
maintenance  of  ambient  air  quality 
standards  by  relaxing  or  revoking 
existing  state  requirements.  EPA's 
disapproval  of  Indiana  Plan  revisions 
which  relaxed  or  revoked  existing 
Indiana  regulations  is  thus  consistent 
with  the  Act. 

Comment:  EPA  has  no  right  to 
consider  "enforceability"  by  reviewing 
State  regulations  for  clarity  and 
speciHcity. 

Response:  Section  110  of  the  Act 
generally  requires  that  a  plan  be 
enforceable.  See  Sections  110(a)(1), 
(a)(2)(D).  In  determining  whether  a  plan 
provision  is  enforceable,  emission 
limitations  and  other  requirements  must 
be  reviewed  for  clarity  and  specificity. 
Emission  limitations  and  other 
requirements  must  be  well  defined,  and 
must  clearly  state  which  sources  and 
processes  are  being  regulated,  when  the 
required  actions  are  to  be  taken  and  by 
whom,  and  what  constitutes  compliance. 
In  addition,  the  plan  provision  must 
specify  any  necessary  test  method  by 
which  compliance  is  to  be  determined 
and,  if  the  provision  requires  compliance 
at  a  future  date,  it  must  contain  an 
adequate  schedule  for  compliance.  See 
44  FR  20372,  April  4. 1979.  The 
requirements  for  enforceability  would 
not  be  satisfied  by  unclear  or  imprecise 
plan  provisions.  Vagueness  as  to 
regulatory  requirements  or  applicability 
would  make  if  difficult,  if  not 
impossible,  to  enforce  regulations 
against  specific  sources. 

Comment:  Commentators  have 
challenged  EPA's  use  of  certain 
technical  support  documents  as  a  basis 
for  its  proposed  rulemaking  actions. 
They  contend  that  EPA  intends  to 
impose  its  assessments  of  what 
constitutes  RACT.  as  outlined  in  the 
technical  support  documents,  upon  the 
States  without  the  accompanying 
procedural  due  process  safeguards,  such 
as  public  hearir^s  on  the  data,  which 
the  commentators  conte'nd  are  regularly 
imposed  by  formal  rulemaking 
requirements  under  the  Clean  Air  Act 
and  the  Administrative  Procedure  Act. 

They  argue  that  RACT  is  defined  in  40 
CFR  51.1(o),  and  should  be  updated,  in  if 
necessary,  through  rulemaking, 
providing  opportunity  for  public 
conunent  and  judicial  review.  They 
further  contend  that  the  Agency  is 
improperly  using  the  SIP  approval 
process  to  coerce  the  State  of  Indiana 
into  adopting  EPA's  standards. 

Response:  This  argument  rests 
predominantly  upon  the  fact  that  in  its 
Notice  of  Proposed  Rulemaking  of  July  3. 
1980.  45  FR  45314.  EPA  stated: 


Where  a  state  proposes  regulations  which 
are  not  technically  supported  by  U.S.  EPA's 
data,  the  State  must  submit  adequate  data 
supporting  its  proposal  as  representing 
RACT. 

EPA  believes  that  commentators  have 
misunderstood  EPA's  goal  in  developing 
a  technical  support  docket.  Under 
Section  172  of  the  Clean  Air  Act,  each 
State  is  to  develop  a  revised  Plan  for 
designated  nonattainment  areas.  Each 
Plan  must  include  sufficient  information 
for  EPA  to  evaluate  whether  such 
revised  Plan  meets  the  requirements  of 
Section  172.  including  the  requirement  to 
adopt  reasonably  available  control 
technology.  See  Section  172(b)(3).  To 
review  State  submitted  Part  D  Plan 
revisions.  EPA  has  assembled  a  docket 
which  contains  the  legal  and  technical 
rationales  for  agency  action  on  proposed 
Part  D  Plan  revisions.  The  data 
accumulated  in  the  technical  support 
portion  of  the  docket  to  which 
commentators  refer,  consists  of 
comprehensive  iron  and  steel  emissions 
data  from  facilities  across  the  country. 
This  data  is  valuable  in  analyzing  the 
levels  of  emission  control  achievable  for 
specific  categories  of  sources  within  the 
iron  and  steel  industry  and  is  also  useful 
in  evaluating  case-by-case  RACT 
limitations  in  the  event  a  State  submits 
limitations  which  consider  technological 
and  economic  feasibility. 

In  contrast  to  commentators' 
contentions.  EPA  does  not  suggest  that 
emission  limitations  and  standards 
reflected  in  these  documents  constitute 
absolute  and  mandatory  RACT 
standards  for  the  iron  and  steel  industry. 
In  the  same  July  3, 1980.  Notice  of 
Proposed  Rulemaking  referred  to  by  the 
commentators.  EPA  explained  its 
understanding  of  the  Part  D  revision 
process  and  the  uses  to  which  it  would 
put  the  technical  support  documents: 

U.S.  EPA  believes  the  burden  of 
demonstrating  that  a  regulation  represents 
RACT  rests  on  the  State.  In  reviewing  a 
proposed  SIP  (Plan)  revision  to  determine  its 
adequacy,  EPA  can  verify  independently  that 
the  provisions  in  the  State  plan  represent 
RACT.  Although  EPA  has  not  specified 
uniform  RACT  standards  for  the  iron  and 
steel  industry,  it  has  collected  data  which 
reflects  the  emission  limitations  achieved  by 
various  iron  and  steel  sources  applying 
control  technology.  Where  a  State  proposes 
regulations  which  are  not  technically 
supported  by  EPA's  data,  the  State  must 
submit  adequate  data  supporting  its  proposal 
as  RACT. 

The  intention  is  that  the  State  must 
submit  technical  justification  to  support 
RACT  determinations.  EPA  then 
considers  the  information  submitted  by 
the  State,  together  with  the  data  in  the 
technical  support  docket  and  any  public 
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comments  received  to  detennine 
whether  the  specific  regulatory  revision 
satisfies  the  requirements  of  the  Act  for 
RACT.  EPA  has  no  intention  of  coercing 
a  State  into  accepting  a  particular 
standard  or  technology. 

EPA  further  clarified  its  position 
regarding  the  technical  support 
documents  in  a  September  8. 1980. 
Federal  Register  Notice  of  Availability 
of  a  Guidance  Document,  45  FR  59198: 

By  gathering  and  evaluating  the  available 
data,  U.S.  EPA  does  not  intend  to  set  uniform 
RACT  standards  which  the  States  are 
required  to  adopt,  and  the  summary  should 
not  be  so  construed.  The  limitations  and 
standards  summarized  in  the  fable  should  not 
be  regarded  as  categorical  RACT 
requirements  for  iron  and  steel  sources,  but 
solely  as  guidance  which  EPA  »vill  utilize  as 
the  starting  point  in  its  review  and  evaluation 
of  a  State's  submission.  The  State  may 
develop  its  RACT  requirements 
independently  of  EPA's  guidance  *  *  *  EPA 
*  *  *  wttl  carefully  review  and  evaluate  in 
detail  the  State's  analysis  to  determine 
whether  it  in  fact  supports  the  State's 
proposed  RACT  requirements. 

In  the  instant  case,  EPA  notes  that  the 
State  of  Indiana  submitted  no  technical 
documentation  in  support  of  its 
proposed  standards.  If  such  data  had 
been  submitted,  consistent  with  the 
position  announced  in  the  Notice  of 
Availability,  EPA  would  naturally  have 
given  great  weight  to  this  information. 
Because  Indiana  did  not  submit  such 
data,  EPA  relied  heavily  on  its  internally 
developed  guidance  docket.  In  a  similar 
situation  involving  EPA's  Part  D 
rulemaking  on  the  State  of  Michigan's 
iron  and  steel  regulations,  the  U.S.  Court 
of  Appeals  for  the  6th  Circuit  in 
National  Steel  Corporation.  Great  Lakes 
Division  v.  Gorsuch,  700  F.  2d  314.  323 
(6th  Cir.  1983).  upheld  EPA's  reliance  on 
its  internally-developed  technical 
support  documents.  The  Court  held  that: 

The  EPA  can  only  be  in  a  position  to  fulfill 
its  statutory  obligations  if  it  has  some  degree 
of  expertise,  or  some  way  of  getting  that 
expertise,  regarding  RACT  in  each  relevant 
industry.  In  6>e  instant  case,  Michigan  did  not 
supply  detailed  information  in  support  of  its 
RACT  determinations.  Where  a  state  fails  to 
supply  the  information  necessary  for  a  proper 
evaluation  by  the  EPA,  the  EPA  must  be  free 
to  use  its  own  acquired  knowledge.  In  such 
circumstances,  we  readily  find  that  the  EPA 
has  neither  overstepped  the  bounds  of  its 
authority  nor  acted  unreasonably. 

In  its  review  and  action  on  Indiana's 
coke  battery  regulations.  EPA  has 
followed  all  applicable  procedural 
requirements.  While  the  Clean  Air  Act 
specifies  that  U.S.  EPA  is  required  to 
pursue  fomal  rulemaking  pursuant  to 
Section  307(d)  for  certain  actions,  no 
such  requirement  applies  to  agency 
action  on  state  submitted 


implementation  plan  revisions.  Neither 
is  the  agency  required  by  the  Act  to 
establish  a  rulemaking  docket  for  its 
action  in  reviewing  Part  D  plan  revision 
submittals. 

Procedural  requirempnts  for 
rulemaking  such  as  agency  action  on 
State  submitted  plan  revisions  appear  in 
the  Administrative  Procedure  Act 
(APA),  5  U.S.C.  553(b).  This  provision 
requires  publication  of  notice  of  the 
proposed  rulemaking,  including  a 
statement  of  the  time,  place  and  nature 
of  the  proceedings,  reference  to  the  legal 
authority  under  which  the  rule  is 
proposed,  and  either  the  terms  or 
substance  of  the  proposed  rule  or  a 
description  of  the  subjects  and  issues 
involved.  In  addition,  the  Agency  is 
required  to  give  interested  persoiu  an 
opportunity  to  participate  in  the 
rulemaking  through  submission  of 
written  data,  views  or  arguments.  The 
form  and  content  of  the  several  Federal 
Register  notices  pertaining  to  this 
rulemaking  indicate  that  EPA  has 
followed  these  procedures  here. 

Some  comments  asserted  the   ' 
necessity  of  revising  40  CFR  Part  51.1{o), 
Appendix  B  of  40  CFR  51.1(o).  entitled 
"Examples  of  Emission  Limitations 
Attainable  with  Reasonably  Available 
Technology".  This  appendix  represents, 
by  its  own  terms,  examples  and 
guidance  only,  and  does  not  impose 
fixed  RACT  requirements.  Appendix  B, 
issued  in  1971,  states  that  it  "sets  forth 
emission  limitations  which,  in  the 
Administrator's  judgment  are  attainable 
through  the  application  of  reasonable 
(sic)  available  emission  control 
technology."  In  other  words,  these 
referred  to  the  state  of  the  art  as  it 
existed  in  1971.  nearly  six  years  before 
the  problem  of  widespread 
nonattainment  of  NAAQS  prompted 
Congress  to  enact  Part  D.  Indeed,  in  its 
current  review  of  Part  51  for  possible 
revision,  EPA  is  considering  proposing 
to  delete  Appendix  B  because  it  is  no 
longer  technically  current.  Clearly, 
neither  {  51.1(o)  nor  Appendix  B  was 
intended  to  prevent  more  effective 
technologies  which  evolved  for 
particular  industries  and  particular 
processes  from  being  incorporated  into 
RACT  requirements. 

In  short,  EPA  is  not  bound  in  1982  to 
accept  the  controls  and  levels  of  control 
mentioned  in  the  general  1971  RACT 
examples  as  representing  current  RACT 
requirements  for  all  processes  and  all 
industries,  nor  to  update  Appendix  B  to 
substantiate  its  RACT  analyses. 

Comment  EPA's  definition  of  RACT 
includes  considerations  of  technolo^cal 
and  economic  feasibility.  Tlie  technical 
docket  appears  to  include  infonnatiQn 
on  technological  feasibility,  but  it 


presents  little  or  no  data  cm  economic 
feasibility. 

Response:  The  data  in  the  technical 
docket  includes  comprehensive  iron  and 
steel  emissions  data  representing  actual 
control  levels  achieved  in  facilities 
across  the  country.  Such  levels 
consistently  achieved  in  actual  use  can. 
as  a  general  matter,  be  presumed  to  be 
economically  achievable  H*A  is  not 
aware  of  specific  supporting  data  in  the 
record,  as  presented  either  by  the  State 
of  Indiana  or  any  of  the  commentators, 
that  would  lead  to  a  reasoned 
conclusion  that  Indiana  coke  batteries 
should  be  distinguished  economically. 
geographically,  technically,  or  otherwise 
from  those  sources  identified  in  EPA's 
technical  guidance  docket 

One  commentator  also  complained 
that  EPA  was  not  reviewing  the  State's 
proposals  with  the  broad  deference 
commentators  read  into  EPA's  early 
guidance.  That  guidance  was  intended 
(and  continues)  to  permit  the  State  to 
tailor  regulations  to  the  specific 
characteristic  of  its  industrial 
community.  However,  it  was  not  an 
invitation  to  ignore  the  large  body  of 
data  &t)m  numerous  states  in  %vhich 
coke  batteries  are  located, 
demonstrating  achievable  control 
limitations. 

The  approach  taken  was  to  compare 
the  State's  proposed  requirements  with 
the  known  performance  of  better  control 
systems  in  place  at  a  broad  range  of 
facilities  in  many  locations.  Though  a 
reference  point  is  established.  EPA's 
approach  includes  the  flexibility  to 
analyze  economic  or  sociological  factors 
which  support  variations  irom  the 
conclusions  it  has  reached.  In  other 
words.  EPA  will  consider  any  State 
proposal  differing  irom  that  based  oa  its 
purely  technical  analysis  where  the 
State  has  articulated  the  site  specific 
considerations  justifying  a  different 
conclusion.  Here,  however,  the  State  has 
failed  to  articulate  such  considerations. 
Conunfflit  The  RACT  technical  docket 
on  which  EPA  relies  is  not  part  of  the 
State  hearing  record,  and  was  not  made 
available  to  the  State  until  after  Indiana 
regulations  were  promulgated. 
Therefore,  this  docket  8lu>uld  not  be 
considered  and  EPA's  rulemaking 
actions  should  be  based  exclusively  on 
the  State  hearing  records,  including  the 
testimony  of  EPA  representatives  at  the 
State  public  hearings. 

Reqxmse:  In  assigning  EPA  the  task 
of  reviewing  SIP  revisions.  Congress 
plainly  intended  that  B>A  make  an 
independeitt  neutral  and  informal 
assessment  of  the  revisions.  In 
reviewring  the  adequacy  of  the 
submittals  here.  EPA  must  be  free 
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therefore  to  draw  on  its  own  expertise  in 
determining  if  each  submittal  is 
approvable.  To  this  end.  the  RACT 
technical  docket  was  compiled  to  permit 
EPA  to  evaluate  proposed  Part  D 
revisions,  such  as  those  proposed  by 
Indiana,  in  terms  of  Section  172  of  the 
Act. 

Even  before  Indiana  formally 
submitted  its  original  coke  battery 
regulation  in  1979.  EPA  was  extensively 
involved  in  reviewing  and  commenting 
on  the  approvabihty  of  that  regulation. 
As  the  Agency  reviewed  draft  and  final 
iron  and  ^teel  regulations  for  Indiana 
and  other  States,  it  became  clear  that 
available  technical  data  should  be 
assembled  to  facilitate  EPA's  review, 
and  to  technically  support  its 
rulemaking  actions. 

In  Indiana,  the  dissemination  of 
technical  iron  and  steel  data  to  the  State 
was  accomplished  on  several  occasions 
prior  to  the  publication  in  the  Federal 
Registar  of  the  notice  of  availability  of 
the  September  8, 1980  RACT  guidance 
documents.  As  an  example,  on  April  24. 
1979,  two  months  before  Indiana 
submitted  its  coke  battery  rule  to  U.S. 
EPA  for  review,  and  prior  to  the  May  23, 
1979  public  hearing  on  APC-9,  EPA 
transmitted  to  the  State  approximately 
750  pages  of  technical  support  for  RACT 
.for  iron  and  steel  sources,  including 
testimony  at  public  hearings,  visible  and 
mass  emission  limitation  test  data, 
relevant  information  from  topical 
hterature  and  special  studies.  The 
compilation  of  data  made  available  to 
the  public  in  September  of  1980  merely 
represented  the  latest  updating  of  the 
Agency's  regular  internal  evaluation  of 
the  achievable  levels  of  control  for  the 
iron  and  steel  industry. 

The  summary  of  emission  limitations 
in  the  technical  guidance  document  does 
not  establish  regulatory  requirements. 
Rather,  as  stated  above,  it  represents 
guidance  for  use  in  the  development  and 
evaluation  of  State  Implementation  Plan 
provisions  for  iron  and  steel  sources  in 
the  context  of  the  RACT  requirements  of 
the  Act.' A  State  may  develop  its  RACT 
requirements  independently  of  EPA's 
guidance.  EPA  will  approve  any 
submitted  RACT  requirement  that  the 
State  shows  will  satisfy  the 
requirements  of  the  Act  for  RACT, 
based  on  the  economic  and  technical 
circumstances  of  the  particular  sources 
being  regulated. 

Fi^ermore,  contrary  to  the 
commentator's  contention.  EPA  has  not 
violated  any  procedural  requirement  of 
either  the  Clean  Air  Act  or  the 
Administrative  Procedure  Act  In  relying 
upon  this  information  which  is  a  part  of 
the  rulemaking  docket  on  this  action. 
There  is  no  requirement  in  either  Act 


which  restricts  EPA's  analysis  to  the 
technical  support  which  comprised  the 
State  hearing  record.  The  only  pertinent 
requirement  which  is  imposed  upon  the 
Agency  is  that  members  of  the  public 
must  have  access  to  the  materials  upon 
which  the  Agency  relied  in  its 
rulemaking. 

In  this  case,  while  the  technical 
support  docket  was  not  available  until 
September  8, 1980,  several  months  after 
EPA's  initial  rulemaking  on  th6  coke 
battery  regulation.  EPA  extended  the 
public  comment  period  on  the  coke 
battery  notice  until  October  17. 1980.  to 
provide  additional  time  for  interested 
parties  to  review  this  data.  In  addition, 
sources  in  Indiana  have  had  a|nple 
opportunity  to  publicly  comment  on  the 
September  1980  RACT  guidan^n  the 
first  instance.  Indiana  revised  its  coke 
oven  battery  rule  on  May  22, 1981,  and 
interested  sources  had  the  chance  to 
participate  in  a  public  hearing  on 
January  26, 1981,  four  months  after  the 
RACT  guidance  became  available.  In 
the  second  case,  as  a  result  of  the 
submittal  by  Indiana  of  a  revision  to  its 
coke  battery  rule,  EPA  decided  to 
repropose  rulemaking  action  on  this 
rule,  and  published  a  reproposal  on  June 
1, 1982.  Comments  were  solicited  on  this 
notice  and  several  commentators  took 
the  opportunity  to  supplement  previous 
comments  or  submit  new  comments. 

Comment:  EPA  improperly  failed  to 
explain  how  the  material  was  chosen  for 
inclusion  in  the  technical  support 
portion  of  the  rulemaking  docket,  to 
articulate  the  specific  data  in  the 
technical  support  portion  of  the 
rulemaking  docket  upon  which  EPA 
relied  for  its  selection  of  emission 
limitations  in  the  summary  table,  and  to 
provide  an  explanation  of  why  these 
limitations  were  determined  to  be 
"generally"  achievable  in  the  steel 
industry.  It  is  further  alleged  that  much 
of  the  support  documentation  is 
unreliable  data  in  that  it  represents 
information  derived  from  pilot 
processes,  special  emission  testing 
procedures  other  than  standard 
methods,  tests  on  brand  new  equipmgnW 
etc.,  rather  than  from  facilities  operating 
under  normal  production  conditions. 
Finally,  several  commentators  have 
suggested  that  EPA  apparently  excluded 
certain  relevant  data. 

Response:  On  September  8, 1980,  EPA 
announced  that  RACT  guidance  for  the 
iron  and  steel  industry  was  available  for 
public  review.  EPA  indicated  that  it  had 
collected  and  evaluated  a  vqluminous 
amount  of  data  that  reflected  levels  of 
performance  achieved  by  various  iron 
and  steel  sources  applying  control 
technology  believed  by  the  Agency  to  be 
generally  available  on  a  retrofit  basis.  In 


general,  determinations  of  RACT — level 
technology  were  made  on  the  basis  of 
known  performance  of  the  better  control 
systems  in  place  at  many  facilities  in 
various  locations,  taking  into  account 
economic  and  technological  feasibility. 
Although  EPA  acknowledges  that  the 
technical  support  portion  of  the 
rulemaking  docket  is  voluminous,  EPA 
has  organized  the  docket  in  such  a 
manner  as  to  facilitate  an  understanding 
by  the  public  of  the  specific  data  which 
formed  the  basis  for  EPA's  individual 
RACT  determinations.  EPA  has  indexed 
all  of  the  data  by  process  category  and, 
in  addition,  it  has  indexed  each  process 
by  the  emission  points  therein. 

Commentators  have  not  supported 
their  assertion  that  the  data  in  the 
docket  is  not  representative  of  existing 
iron  and  steel-making  facilities,  nor  that 
EPA  has  excluded  any  particular  data, 
except  as  noted  below  regarding  door 
visible  emission  data.  They  have  not 
identified  any  specific  test  data  they 
considered  to  be  deficient,  or  that  had 
been  excluded  by  EPA.  Furthermore, 
review  of  the  docket  will  confirm  that  in 
all  cases  where  U.S.  EPA's  disapproval 
or  conditional  approval  of  a  State 
proposal  was  based  on  a  determination 
that  a  more  stringent  limitation  was 
generally  achievable,  U.S.  EPA  relied  on 
data  in  the  docket  from  testing  of 
existing,  retrofitted  full-scale  plants. 

Comment:  EPA's  proposed  rulemaking 
is  a  violation  of  Section  110  (a)(2)  and 
(a)(3)  of  the  Act  because  neither  the 
Indiana  revisions  nor  the  Indiana  SIP 
requires  source  monitoring  and  reporting 
provisions.  The  commentator  further 
claimed  that  in  light  of  this  deficiency, 
the  Administrator  has  a  duty  under 
Section  110(c)  of  the  Act  to  promulgate 
such  regulations. 

Response:  Under  §  110(a)(2)(F)  of  the 
Clean  Air  Act,  one  of  the  criteria  for  SIP 
approval  is  that  the  Administrator  must 
determine  that  the  plan  contains 
requirements  for  installation  of 
equipment  by  owners  or  operators  of 
stationary  sources  to  monitor  emissions 
from  such  sources  and  for  periodic 
reports  on  the  nature  and  amounts  of 
such  emissions.  As  a  part  of  the  original 
Indiana  State  Implementation  Plan,  the 
State  submitted,  and  EPA  approved. 
Rule  325  lAC  3-1  (formerly  APC  8).  The 
regulation  is  entitled  "Continuous 
Monitoring  of  Emissions"  and  includes 
monitoring  requirements  for  fossil  fuel- 
fired  steam  generators  of  greater  than 
250  MM/BTU  per  hour,  nitric  acid  plants 
of  greater  than  300  tons  per  day 
production  capacity,  sulfuric  acid  plants 
of  greater  than  300  tons  per  day 
production  capacity,  and  certain 
petroleum  refinery  catalyst  regenerators. 
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These  four  source  categories  were 
identical  to  those  listed  in  EPA's 
regulations  specifying  minimum 
emission  monitoring  requirements  for 
State  SEPs  in  40  CFR  Part  51.19. 
Appendix  P. 

The  State  of  Indiana  has  not 
incorporated  into  its  coke  oven  battery 
regulation  a  requirement  to  implement  a 
program  of  continuous  monitoring  for 
these  sources.  It  is  apparent  that  the 
State  of  Indiana  has  determined  that  325 
lAC  11-3  need  not  be  supplemented  for 
this  particular  source  category,  and  that 
resources  which  are  currently  available 
to  the  State  are  adequate  to  ensure  that 
sources  maintain  compliance  with 
applicable  limitations.  The  State  intends 
to  rely  on  its  own  enforcement  authority 
to  conduct  regular  visible  emissions 
inspections  of  all  battery  emission 
points  to  ensure  compiiance.'The  State 
will  also  review  data  from  continuous 
monitoring  devices  installed  in 
combustion  stacks  and  pushing  emission 
control  systems  by  various  coke 
operators  pursuant  to  recent  Federal 
Court  Orders,  and  date  which  is 
obtained  as  a  result  of  U.S.  EPA 
observations  of  Indiana  facilities.  EPA 
has  generally  determined  to  defer  to  the 
State's  judgment  in  this  area,  and  thus 
declines  to  promulgate  additional 
regulations  on  source  monitoring  for 
inclusion  in  the  Indiana  SIP. 

Comment:  EPA's  use  of  its 
enforcement  personnel  in  this 
rulemaking  violates  the  Due  Process 
Clause  of  the  United  States  Constitution 
and  the  Administrative  Procedure  Act,  5 
U.S.C.  554(d)(2),  in  that  it  is  improper  for 
personnel  involved  in  the  enforcement 
of  air  pollution  control  regulations  to 
review  the  adequacy  of  proposed 
regulations. 

Response:  The  commentators' 
remarks  were  speciRcally  directed  at 
what  they  perceived  to  be  improper 
commingling  of  certain  EPA 
enforcement  and  regulatory  functions  on 
the  part  of  several  enforcement 
attorneys  who  were  responsible  for  the 
prosecution  of  a  lawsuit  against 
Bethlehem  Steel  Corporation  for 
violations  of  air  pollution  requirements 
at  Bethlehem's  Bums  Harbor,  Indiana 
coke  oven  batteries,  and  who  also 
participated  in  the  preparation  or  the 
review  of  the  rulemaking  notices  on 
Rule  11-3.  Without  citing  any  specific 
instances  of  impropriety,  these 
conunentators  suggested  that  EPA's 
decision  regarding  approval  or 


'  For  many  of  the  coke  oven  battery  operations 
and  emiision  points  which  generate  particulate 
matter  emissions,  such  charging,  topside  leaks  and 
doors,  it  is  presently  impossible  to  install  the  type  of 
mechanical  compliance  monitors  contemplated  in 
section  110(a)(2)  (F)(ii). 


disapproval  of  Rule  11-3  may  have  been 
influenced  by  a  desire  to  preserve  its 
established  position  in  the  enforcement 
action. 

The  separation  of  functions 
requirement  of  the  Administrative 
Procedure  Act  (APA)  applies  only  to 
cases  of  "adjudication."  and  even  there 
only  when  the  applicable  statute 
mandates  a  hearing  on  the  record. 
Bethlehem  Steel  Corporation  v.  US. 
EPA,  638  F.2d  994, 1006-09  (7th  Cir. 
1980).  See  also  Buckeye  Power,  Ina  v. 
EPA.  481  F.2d  162  (6th  Cir.  1973).  Since 
the  SEP  review  process  is  not 
"adjudication"  and  since  the  Clean  Air 
Act  does  not  require  such  a  hearing  for 
plan  approvals  under  Section  110(a),  the 
APA's  separation  of  function 
requirement  is  inapplicable  to  this 
rulemaking. 

EPA  is  unaware  of  any  general 
prohibition,  apart  from  the  APA.  against 
combining  regulatory  and  enforcement 
functions  and  asserts  that  there  is,  in 
fact  a  presumption  of  regularity  and 
integrity  in  Agency  proceedings  that 
must  be  overcome  by  a  Utigant  seeking 
to  prove  bias.  Bethlehem  Steel 
Corporation  v.  U.SEPA,  638  F.2d  at 
1009.  However,  in  the  interests  of 
responding  to  the  commentators' 
concern,  EPA  has  briefly  analyzed 
today's  rulemaking  action  as  it  affects 
the  coke  batteries  in  Bums  Harbor  and 
as  it  may  have  been  affected  by  the 
litigation  against  Bethlehem. 

EPA  believes  that  the  concems  raised 
in  these  comments  have  significant 
weight  only  to  the  exent  EPA 
disapproves  a  state  SIP  revision,  and 
have  little  force  to  the  extent  EPA 
approves  such  a  revision.  First  of  all,  the 
commentators  here  expressly  uiged  EPA 
to  approve  the  regulations  in  question, 
and  so  cannot  legitimately  complain 
about  any  bias  in  favor  of  approval  even 
if  it  existed.  Beyond  that,  the  central 
concern  with  "commingling"  is  that  EPA 
might  take  regulatory  action  to  preserve 
a  position  it  has  taken  in  an  enforcement 
proceeding.  But  to  the  extent  EPA 
approves  a  state  SIP  revision,  it  is  taking 
an  action  that,  if  it  bears  on  the 
enforcement  action  at  all,  can  only  serve 
to  limit  EPA's  ability  to  continue  to 
pursue  certain  aspects  of  the  identical 
action. 

In  today's  mlemaking,  the  Agency  is 
disapproving  only  sections  2(g)  and  2(h) 
of  Rule  11-3,  as  they  apply  to  Porter 
County  where  the  Bethlehem  Bums 
Harbor  facility  is  located.  These 
sections  govem  emissions  from  the  coke 
oven  battery  pushing  and  quenching 
operations,  respectively.  The 
enforcement  action  against  Bethlehem 
includes  pushing  but  not  quenching.  In 


the  agency's  view,  the  commentators 
commingling  argument  therefore, 
reduces  to  an  objection  to  QPA's 
disapproval  of  section  2(g)  of  Rule  11-3. 
which  regulates  pushing. 

However,  the  record  shows  that  this 
disapproval  simply  carried  forward  a 
well  established  and  generaUy 
applicable  EPA  policy.  The  pushing 
section  of  Rule  11-3  must  be 
disapproved  because  the  rule  is 
unenforceable  without  some 
methodology  to  measiue  the  capture 
efficiency  of  a  pushing  emissions  control 
device  installed  pursuant  to  the  rule. 
EPA's  technical  position  on  this  point  is 
consistent  with  EPA's  past  treatment  of 
all  coke  battery  sources  throughout  the 
United  States  and  with  the  positions 
advanced  by  the  Agency  in  similar 
rulemaking  actions  in  Pennsylvania, 
West  Virginia,  Kentucky.  Illinois.  Ohio, 
and  MicUgaiL  EPA  draws  the  public's 
attention  particularly  to  rulemaking 
which  occured  in  the  State  of  Illinois. 
See  46  FR  44172, 44178  (September  3, 
1981). 

In  sum,  the  Agency  has  compUed  with 
the  pertinent  procedural  requirements 
and  the  commentator  has  provided  no 
information  showing  that  participation 
by  enforcement  division  personnel  has 
biased  the  rulemaking.  Thus,  this  action 
violates  neither  the  Administrative 
Procedure  Act  nor  the  process  clause  of 
the  Constitution. 

Comment:  In  determining  emission 
standards  that  represent  RACT  for 
existing  sources  in  non-attainment 
areas,  it  is  necessary  to  evaluate  the 
most  recent  developments  in  control 
technology  and  operating  and 
maintenance  (O&M)  practices.  If  a 
technology  or  operating  and 
maintenance  practice  is  used  in  normal 
operations,  there  must  be  a  presumption 
that  such  practices  are  both 
technologically  and  economically 
feasible  for  that  class  of  emission 
sources. 

For  an  operator  of  a  source  to  avoid 
the  presumption  that  performance  levels 
achieved  at  certain  other  sources  are  not 
technologically  and  economically 
feasible,  he  must  show  that  his  source  is 
not  part  of  the  class  defined  by  the 
sources  for  which  new  emission  data 
were  obtained. 

Response:  In  making  assessments  of 
whether  particular  control  technologies 
or  operating  and  maintenance  (O&M) 
practices  fall  within  the  general  range  of 
RACT  level  control,  EPA  carefully 
evaluates  recent  developments  and  state 
of  the  art  technology  as  information 
becomes  available.  However,  EPA  does 
not  mechanically  apply  a  presumption 
based  upon  the  extent  to  which  such 


i 
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technology  or  practices  have  been 
adopted  by  the  pertinent  industry. 
Rather.  EPA  maJies  major  efforts  to  re- 
examine its  positions  as  new  data 
becomes  available,  especially  where  it 
has  information  that  a  new  technology 
or  practice  is  particularly  cost-effective. 
For  example.  EPA  believes  that  it  has 
been  mstrumental  ix  encouraging  the 
recent  development  of  more  cost- 
effective  technology  for  the  control  of 
particulate  emissions  from  blast  furnace 
casthbuses  despite  the  fact  that  such 
techniques  had  very  limited  application 
in  the  American  steel  industry  when 
they  first  came  to  the  attention  of  the 
Agency. 

This  approach  assures  the  Agency 
and  tfce  pubhc  that  the  Agency's  RACT 
determinations  not  only  take  new 
information  into  account,  but  also  that 
any  new  information  used  in 
determining  emission  standards  that 
represent  RACT  is  fully  evaluated  as  to 
technological  and  economic  feasibility. 
An  unevaluated  presumption  would  not 
provide  this  assurance. 

Comment  The  data  in  the  technical 
support  docket  do  not  include 
infonnation  on  the  air  quality  impact  of 
the  various  processes,  controls  or 
limitations  as  set  out  in  the  September  8, 
1960  Guidance  Documents  which  outline 
RACT  levels  of  contotit.  Consequently, 
EPA's  basis  for  evaluating  the  State's 
submissions  against  the  Part  D  RACT 
requirement  was  inadequate. 

EPA  disagrees;  its  basis  was  adequate 
even  without  that  infonnation.  The  State 
of  Indiana  submitted  this  regulation  as 
part  of  a  "RACT  phis,  studies" 
particulate  control  strategy,  as  opposed 
to  submitting  the  regulation  as  an 
integral  part  of  a  modeled  attainment 
demonstration  for  the  non-attainment 
areas  of  Indiana.  As  such,  the  regulation 
was  intended,  at  a  minimum,  to 
implement  levels  of  control  that  were 
reasonably  achievable  from  just  a 
technological  and  economic  standpoint. 
EPA  did  not  therefore  review  Rule  11-3 
in  terms  of  its  ultimate  ability  to  cure  air 
quality  deficiencies,  because  the  State 
had  made  a  conmiitment  to  conduct 
additional  studies  on  the  causes  of 
particulate  nonattainment,  and  to 
develop  and  to  submit  to  EPA  additional 
strategies  and  enforceable  regulations 
adequate  to  demonstrate  attainment  of 
the  NAAQS.  The  State  has  the  burden  of 
showing  that  a  relatively  lax  degree  of 
control  nevertheless  amounts  to 
"RACT'  because  more  stringent  control 
is  unnecessary  to  bring  about  timely 
attainment  and  maintenance.  Here  the 
State  has  made  no  attempt  to  meet  that 
burden. 

Comment:  Neither  section  110(a)(2)(I] 
nor  Part  D  requires  that  state 


implementation  plans  be  revised  to  meet 
the  requirements  of  Part  D.  Rather,  a 
plan  must  be  approved  if  it  either  meets 
the  requirements  of  Part  D  or  bans 
construction  or  modification  of  major 
emitting  stationary  sources  after  July  1. 
1979.  Thus,  the  Administrator  may  not 
disapprove  a  Part  D  revision  for  failure 
to  meet  the  requirements  of  Part  D  if  it 
otherwise  complies  with  section  110  as 
to  the  construction  ban. 

Response:  EPA  notes  that  the  State  of 
Indiana  has  chosen  to  revise  its  plan  to 
accommodate  Part  D  of  the  Act  and  has 
represented  to  EPA  that  it  has  no  desire 
to  continue  sanctions  in  Indiana. 
Therefore,  discussion  of  any  other 
option  which  may  have  been  available 
to  the  State  is  inapposite  to  this 
rulemaking. 

Comment:  The  Agency's  action  on  the 
Indiana  PM  SIP  revision  is  based  in  part 
on  the  invalid  proposition  that  the  SIP 
must  include  a  requirement  for  RACT  on 
all  stationary  sources.  Rather,  sections 
172(b)(5)  (which  recpires  that  SIP 
revisions  identify  and  quantify 
emissions  from  major  new  or  modified 
stationary  sources)  and  173(1)  (which 
sets  forth  requirements  for  a  new  source 
permit  program)  provide  states  with 
alternative  means  of  accommodating 
new  source  growth.  This  means  that 
RACT  is  not  required  for  all  sources  and 
that  the  defmition  of  RACT  should  be 
left  to  the  states,  depending  upon  the 
type  of  new  source  program  chosen. 

Response:  Although  Sections  172(b)(5) 
and  173(1)  contemplate  new  source 
growth,  the  overridding  objective  of  the 
1977  Amendments  was  to  assure  that 
States  have  regulations  capable  of 
ensuring  the  achievement  of  the  primary 
NAAQS  as  expeditiously  as  practicable, 
but  in  no  event  later  than  by  December 
31, 1982.  EPA  interprets  this  to  mean 
that  all  sources  which  are  currently 
contributing  to  the  nonattainment 
problem  in  an  individual  State  must  be 
controlled  to  the  extent  necessary  to 
meet  the  NAAQS  by  the  applicable 
attainment  date.  The  commentator 
suggests  that  the  level  of  control  which 
constitutes  RACT  should  depend  upon 
the  type  of  new  source  program  selected 
by  the  State.  The  State  could  choose  to 
impose  very  stringent  limits  on  existing 
sources  and  provide  a  growth  cushion 
satisfactory  to  obviate  the  need  for 
offsets  for  new  sources.  Alternatively, 
the  State  could  implement  a  SIP  which 
ensures  the  attainment  of  the  standards, 
but  which  provides  no  margin  of  growth, 
and  consequently  requires  case-by-case 
offsets  for  new  sources.  EPA 
acknowledges  that  both  of  these  two 
approaches  are  available  to  the  State, 
but  emphasizes  that  the  approach  or 
combination  of  approaches  chosen  must 


lead  to  an  attainment  demonsfration. 
Indiana  has  failed  to  submit  an 
attainment  demonstration  for  all  non- 
attainment  areas,  and  has  therefore  not 
met  the  threshold  air  quality 
requirements  for  either  approach. 
Furthermore,  the  State  of  Indiana  has 
submitted  no  technical  justiflcation  to 
EPA  that  the  State  of  Indiana  has 
submitted  no  technical  justiHcation  to 
EPA  that  the  State  has  systematically 
imposed  more  stringest  limits  on  certain 
sources  in  order  to  permit  the  imposition 
of  limitations  on  coke  battery  sources, 
for  example,  which  are  less  stringent 
then  the  range  of  RACT  levels  of  control 
documented  in  EPA's  iron  and  steel 
technical  docket 

Comment:  EPA's  reliance  on  its 
"conditional  approval"  mechanism  to 
approve  revisions  to  the  Indiana  Plan  is 
unauthorized  in  law.  EPA  must  either 
approve  or  disapprove  proposed 
revisions  to  the  Indiana  Plan.  If 
disapproval  is  warranted,  the 
Administrator  has  a  non-discretionary 
duty  to  promulgate  revisions  to  the 
Indiana  Pten  which  meet  the 
reqairements  of  Part  D  of  the  Clean  Air 
Act  which  include  a  demonstration  of 
attainment  of  the  primary  standards  for 
particulate  matter  by  December  31, 1982. 

Response:  This  comment  is 
immaterial.  In  today's  rulemaking,  EPA 
is  not  conditionally  approving  any  part 
of  Rule  11-3. 

In  any  event,  EPA  disagrees  with  the 
commentators'  contention  that  the 
conditional  approval  mechanism  of 
approving  revisions  to  Ae  Indiana  SIP  is 
unauthorized  in  law,  and  that  EPA  must 
either  approve  or  disapprove  proposed 
revisions  to  the  Indiana  Plan.  A 
discussion  of  conditional  approval  and 
its  practical  effect  appears  at  44  FR 
38583,  July  2. 1979,  and  44  FR  67182, 
November  23, 1979.  In  the  past  EPA  has 
approved  revisions  to  a  State's  plan 
which  were  in  substantial  compliance 
with  the  requirements  of  Part  D  of  the 
Act  provided  that  noted  deficiencies 
were  to  be  remedied  within  a  prescribed 
period  of  time.  This  policy  of  conditional 
approval  has  recently  been  upheld  by 
U.S.  Courts  of  Appeals  in  the  Second 
and  Fifth  Circuits  as  a  reasonable 
interpretation  of  the  Clean  Air  Act  See 
The  Connecticut  Fund  for  the 
Environment,  Inc.,  v.  Environmental 
Protection  Agency,  672  F.2d  998;  and 
City  ofSeabmok,  Texas,  v. 
Environmental  Protection  Agency.  659 
F.2d  1349. 

In  Seabrook,  the  Court  emphasized 
the  important  policy  considerations 
which  supported  EPA's  decision  to 
conditionally  approve  portions  of  the 
Texas  SIP.  The  Court  indicated  that 
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when  the  goals  of  the  Clean  Air  Act 
could  be  met  by  State  revision  or  by 
federal  promulgation,  that  it  was 
reasonable  for  EPA  to  permit  the  State 
to  proceed  to  make  the  requisite 
changes.  The  Court  noted  that  "*  *  *  we 
Und  it  unlikely  that  Congress  intended 
the  imposition  of  a  federal  plan  to  be 
preferred  to  a  commitment  by  the  state 
to  make  the  needed  modifications." 
Seabrook,  659  ¥2d  1349, 1357. 

Comment:  In  gathering  coke  oven 
battery  door  visible  emissions  data  for 
the  technical  support  docket,  EPA  has 
excluded  very  high  visible  emission 
readings  which  were  attributable  to 
malfunctions.  At  the  same  time,  EPA  is 
planning  to  disapprove  the  Indiana 
regulation  which  allows  malfunction 
exemptions.  (325  lAC  1.1-5,  formerly 
APC  11).  By  disapproving  the  door  hmit 
in  11-3  on  the  basis  of  data  that  does 
not  consider  malfunctions,  and 
simultaneously  disapproving  the 
malfunction  exemption  regulation.  EPA 
has  attempted  to  impose  upon  industry 
an  impossible  standard  to  meet 

Response:  This  comment  was  received 
in  response  to  EPA's  July  3, 1980 
rulemaking  wherein  EPA  proposed  to 
disapprove  that  portion  of  11-3  which 
governed  visible  emissions  from  coke 
battery  doors.  The  comment  also 
reflected  EPA's  March  27, 1980  (45  PR 
20431)  rulemaking  where  the  Agency 
proposed  to  disapprove  Indiana's 
malfunction  regulation.  Since  that  time, 
the  State  of  Indiana  has  revised  its 
malfunction  regulations  to  respond  to 
EPA's  concerns.  Indiana  submitted  the 
revised  regulation  on  January  21, 1981, 
and  EPA  proposed  to  approve  it  on 
December  3, 1982  (47  FR  54476).  It 
appears  that  the  basis  for 
conunenta  tors'  concern  about  the 
availability  of  a  malfunction  exemption 
to  be  used  in  conjunction  with  a  door 
standard  ho  longer  exists. 

Regarding  the  commentators' 
objection  to  the  exclusion  of 
malfunction  data  in  the  RACT  iron  and 
steel  technical  support  docket,  EPA's 
intent  was  to  include  data  which  was 
generally  based  upon  good  to  superior 
performance  at  sources  applying 
reasonably  available  control  technology. 
The  emphasis  was  on  ascertaining  that 
level  of  control  which  was  generally 
achievable  assuming  diligent  efforts  by 
source  operators.  Occasionally,  even  at 
model  facilities,  signiflcant  excursions 
beyond  RACT  levels  of  control  will 
occur,  due  to  malfunctions.  However, 
EPA  did  not  believe  that  it  was  useful  to 
factor  into  its  data  bank  those  very  high 
visible  emissions  readings  attributable 
to  malfunctions,  where  they  were  not 


representative  of  the  typical 
performance  of  individual  facilities. 

Comment  EPA  should  have  taken 
final  rulemaking  action  on  325  lAC  11-3 
within  four  months  of  the  June  28, 1979 
receipt  of  the  original  version  of  the  rule. 
EPA  should  immediately  and 
unconditionally  approve  325  lAC  11-3  as 
the  sole  SIP  requirements  for  coke  ovens 
with  an  effective  date  of  October  26, 
1979.  Commentator  alleges  that  EPA's 
June  1, 1982  rulemaking  on  325  lAC  11-3 
(47  FR  23773)  is  the  Agency's  first  action 
on  this  regulation  as  it  affects  Porter 
County.  Indiana. 

Response:  EPA  does  not  agree  with 
the  commentator  that  the  Clean  Air  Act 
requires  the  Administrator  to  act  on 
revisions  to  a  State  Implementation  Plan 
within  four  months  of  &te  date  of 
submittal.  Section  110(a)(2]  of  the  Act 
indicates  that  the  Administrator  must 
take  rulemaking  action  within  four 
months  after  the  date  required  for 
submission  of  a  plan  under  fi  110(a)(1). 
Section  110(a)(1)  refers  exclusively  to 
the  original  plans  which  were  to  be 
submitted  by  the  States  within  nine 
months  after  the  initial  promulgation  by 
the  Agency  of  primary  and  secondary 
ambient  air  quality  standards. 

EPA  cannot  "immediately  and 
unconditionally  approve  325  lAC  11-3  as 
the  sole  SIP  requirement  for  coke  ovens 
with  an  effective  date  of  October  26, 
1979"  because  the  rule  contains  certain 
deficiencies  which  are  enumerated  in 
great  detail  in  today's  rulemaking 
package.  Furthermore,  the  Indiana  coke 
battery  rule  which  was  designated  as 
APC-9  and  submitted  to  EPA  for 
approval  on  June  26, 1979  has  been 
superseded  in  Indiana  by  rule  11-3, 
which  was  not  submitted  for  EPA 
review  until  August  27, 1981. 

EPA  agrees  that  the  June  1, 1982 
rulemaking  was  the  Agency's  first  action 
on  Rule  11-3,  as  submitted  by  Indiana 
on  August  27, 1981.  EPA  acknowledges 
that  the  delay  was  due,  in  part  to  the 
necessity  for  re-evaluating  certain  of  the 
positions  taken  by  the  Agency  in  the 
July  3, 1980  Notice  of  Proposed 
Rulemaking,  as  a  result  of  public 
conunents  received. 

IV.  Comments  and  Action  on  Proposed 
Rule  325  lAC  11-3 

Indiana's  Coke  Battery  Rule,  APC-9, 
was  originally  submitted  for  U.S.  EPA 
approval  as  an  SIP  revision  on  June  28, 
1979.  On  July  3, 1980  (45  FR  45314),  U.S. 
EPA  proposed  to  disapprove  this  rule. 
On  May  22, 1981.  the  Indiana  Air 
Pollution  Control  Board  amended  APC-9 
(recodified  as  Rule  11-3).  The  Board 
formally  submitted  the  new  rule  on 
August  27, 1981.  On  June  1, 1982  (47  FR 
23773).  U.S.  EPA  reproposed  action  to 


conditionally  approve  this  rule. 
Following  is  an  analysis  of  U.S.  EPA's 
final  action  on  each  provision  of  Rule 
11-3.  including  a  discussion  of  aO 
technical  oomments  received  in 
response  to  the  July  3. 1980  and  the  Jane 
1. 1982  Fedenl  Rogiatar  notices 
announcing  U.S.  EPA  action  on  these 
rules. 

Rule  325  lAC  11-3 

Section  1.  Applicability. — ^This 
section,  which  Indiana  submitted  to  EPA 
subsequent  to  the  Notice  of  Proposed 
Rulemaking,  provides  that  the 
provisions  of  Rule  11-3  shall  apply  to  all 
coke  batteries  in  Indiana  for  wfaidi 
construction  or  modification 
commenced  prior  to  Jime  19, 1979. 
Emission  limitations  for  batteries,  the 
construction  or  modification  of  which 
commenced  after  June  19. 1979.  would 
be  estabhshed  as  permit  conditions 
pursuant  to  the  provisions  and 
requirements  of  325  lAC  Article  2 
(Permits  and  New  Source  Review). 

Discussion:  One  commentator  felt  that 
Rule  11-3  should  be  disapproved  to  the 
extent  that  it  contains  provisions  which 
are  less  stringent  than  provisions  which 
were  set  out  in  permits  issued  to  coke 
batteries  prior  to  June  19, 1979.  Q>A 
notes  that  permit  conditions  for  new 
sources  operate  independently  as 
requirements  of  a  State  Implementation 
Plan.  See  40  CFR  §  51.18,  {  52.02(d), 
S  52.23.  A  State  permit  is  that 
requirement  of  the  SIP  which  is  uniquely 
applicable  to  the  source  for  which  it  is 
issued,  and  it  is  not  superseded  by  the 
terms  of  regulations  generally  appUcable 
to  other  sources.  EPA  therefore  believes 
that  Section  1  of  11-3  is  approvable. 
Action:  Approval  of  Section  1. 
Section  Z  Emission  Limitations. 
(a)  Pre-carbonization  Emissions. — 
lliis  section  provides  that  particulate 
emissions  fiom  pre-cart>onization 
towers  shall  be  determined  by  referring 
to  325  LAC  6-1,  and  that  visible 
emissions  from  such  sources  shall  be 
governed  by  325  lAC  5-1. 

Discussion:  On  July  3, 1980,  EPA 
proposed  to  disapprove  the  June  19, 1979 
version  of  APC  9  for  a  series  of 
specifically  enumerated  deficiencies 
which  were  unrelated  to  2(a).  EPA 
received  no  comments  on  Section  2(a). 
The  only  precarbonization  towers  in  the 
State  of  Indiana  are  located  in  Lake 
County.  EPA  is  still  reviewing  the  Lake 
County  strategy  portion  of  Rule  6-1,  and 
will  be  taking  separate  action  on  this 
strategy  in  a  later  rulemaking  notice 
which  will  also  address  the  issue  of 
particulate  emissions  from 
precarbonization  towers.  Concerning 
visible  emissions  from  these  units,  EPA 


/  V«L  48>  No.  235  /  Tue»day,  December  6.  1963  /  Rules  and  Regulations 


I  also  be  taking  separate  ndemaking 
m  Rule  S-1.  wkich  will  addresfl 
tie  acceptability  of  the  visible  emissions 

iards  for  precarboaizatioB  units. 
Action:  Deferred  on  Section  2(a) 
(b)  Chmrging  Emisaions. — ^This  section 
Icontains  interim  and  final  visible 
lemission  limitations  for  the  chaining 
loperation,  and  associated  compliance 
I  schedules  for  meeting  each  of  four 
I  increments  of  progress.  The  regulation 
■requires  final  compliance  on  and  after 
Ijuly  1. 1982.  with  a  final  standard  which 
I  prohibits  visible  emissions  for  more  than 
la  cumulative  total  of  125  seconds  during 
15  consecutive  charging  periods.  One 
I  charge  out  of  20  consecutive  charges 
I  may  be  excluded  from  the  total  seconds 
of  charging  emissions  in  accordance 
I  with  procedures  set  out  in  the  rule.    ^ 

Discussion:  In  considering  appropriate 
I  action  on  this  section.  U.S  EPA 
evaluated  the  stringency  of  the  emission 
limitations  required  to  be  achieved,  as 
well  as  the  compliance  schedules  by 
which  sources  were  to  achieve 
compliance.  In  its  July  3, 1980 
rulemaking  notice,  45  FR  45314,  U.S. 
EPA  proposed  to  disapprove  the  June  19, 
1979  version  of  APC-9  because,  inter 
cJia,  the  compliance  schedules  in  the 
regulation  permitted  sources  to  delay 
I  compliance  unnecessarily  for  certain 
coke  oven  emission  sources  inchiding 
the  charging  operation,  lids,  offtake 
piping,  collector  mains  and  doors,  to  July 
1. 1982.  EPA  found  no  deficiency  in  the 
actual  charging  visible  emission 
limitation. 

EPA  received  comments  regarding  the 
length  of  the  compliance  schedules  from 
the  State,  the  steel  industry  and  a 
citizens  group.  The  State  and  the 
industry  insisted  that  additional  time 
was  required  to  meet  what  the  State 
construed  to  be  ""new"  limits,  and  that 
the  Clean  Air  Act  allows  states  to  give 
additional  time  to  sources  to  achieve 
compliance  on  a  consistent  basis  with 
new  limits.  The  citizens  group  argued 
that  additional  time  was  unnecessary 
and  could  not  be  permitted  according  to 
Section  172  of  the  Clean  Air  Act,  which 
requires  the  implementation  of  RACT  as 
expeditiously  as  practicable. 

Although  EPA  does  not  agree  that 
Indiana's  new  standards  impose  more 
stringent  requirements  than  the  existing 
SIP,  for  a  number  of  reasons  EPA 
reconsidered  its  position,  and  on  June  1, 
1982,  47  FR  23773,  reproposed  action  on 
the  coke  battery  rule,  and  proposed  to 
approve  the  schedules.  EPA  recognized 
that  Rule  11-3  established  meaningful 
interim  compliance  dates  for  achieving 
interim  reductions  which  represented 
reasonable  further  progress  toward 
attainment  of  the  standards,  as  required 
by  Section  172(bJ  of  the  Qean  Air  Act 


EPA  further  indicated  that  disapproval 
of  these  dates,  and  the  subsequent 
rulemaking  that  a  disapproval  would 
necessitate,  might  delay  final 
compliance,  and  would  therefore  violate 
the  intent  of  Section  172  of  the  Act. 
Finally,  EPA  did  not  believe,  from  a 
practical  point  of  view,  that  it  could 
publish  its  final  rulemaking  action  on 
this  regulation  before  the  July  1, 1982. 
final  compliance  date  in  the  regulation. 
EPA  betieves  that  for  all  of  the  above 
reasons,  final  approval  of  these 
schedules  is  justified. 

Regarding  the  actual  charging 
standard.  U.S.  EPA  has  received  mixed 
coomients  concerning  the 
representativeness  of  the  125  seconds  in 
five  charges  standard  (with  exemption 
for  1  charge  in  20)  as  RACT.  Comments 
from  steel  industry  sources  support  the 
125/5  (1  in  20)  standard.  However,  these 
commentators  also  refer  to  earlier 
remarks  made  by  U.S.  EPA  in  the 
context  of  rulemaking  on  iron  and  steel 
regulations  in  the  State  of  Illinois  (45  FR 
50825),  July  31, 1980.  in  which  U.S.  EPA 
suggested  that  an  appropriate  RACT 
standard  for  charging  actually 
constituted  a  range  of  numbers  of  itom 
90-125  seconds  for  5  charges.  These 
commentators  believe  that  this  range 
represents  a  degree  of  control  more 
stringent  than  RACT,  although,  as 
previously  indicated,  they  support  the 
125/5  (1  in  20)  Umit  contained  in  the 
Indiana  regulation. 

The  citizens  group  insists  that  the 
limit  of  125/5  (1  in  20)  does  not  equate  to 
RACT  stringency,  and  recommends  that 
a  standard  of  100/5  (1  in  20)  be 
substituted.  It  asserts  that  this  alternate 
standard  is  supported  by  performance 
data  obtained  at  U.S.  Steel  facilities  in 
Clairton.  Pennsylvania,  Gary,  Indiana, 
and  Fairfield.  Alabama;  at  CT&I  in 
Pueblo.  Colorado;  at  Interlake  in 
Chicago,  Illinois:  and  at  Kaiser  Steel  in 
Fontana,  California. 

EPA  has  carefully  considered  the 
commentator's  point  regarding  the 
stringency  of  this  standard.  EPA  notes 
that  where  the  Agency  has  made 
independent  evaluations  of  RACT  levels 
of  control,  the  conclusions  have 
generally  been  expressed  in  terms  of  a 
range  within  which  a  source  may 
operate  aid  still  be  achieving  RACT 
levels  of  control  In  EPA's  judgment  the 
State  of  Indiana  has  submitted  an 
apfM'ovable  regulation  which  specifies  a 
level  of  control  that  falls  writhin  the 
range  that  is  acceptable  to  EPA.  EPA 
does  not  however,  disagree  that  certain 
sources  may  be  capable  of  achieving 
levels  of  control  which  are  more 
stringent  than  the  standard  specified  in 
the  proposed  Indiana  SIP  regulation. 


EPA  also  received  a  comment  fitm  • 
citizens  group  to  the  effect  that  thr 
exemption  in  the  charging  rule  which  . 
permits  one  charge  out  of  twenty 
consecutive  charges  to  be  exempt  from 
the  total  seconds  of  charging  emissions, 
is  unwarranted.  EPA  will  address  this 
comment  under  Section  4(a). 

Finally.  EPA  received  a  comment  bota 
a  citizens  group  concerning  the 
definition  of  charging.  The  commentator 
felt  that  the  specific  emission  points 
addressed  by  the  standard  should  be 
defined  in  Rule  325  LAC  1.1-1.  EPA  has 
carefully  reviewed  this  comment  and 
believes  that  the  definition  of  charging 
in  1.1-1  is  adequate  when  considered  in 
conjunction  with  the  references  to 
charging  in  325  lAC  11-3,  the  coke 
battery  regulation.  325  lAC  1.1-1  defines 
chargmg  basically  as  the  introduction  of 
coal  into  a  coke  oven.  However,  Section 
2(b),  of  11-3  actually  enumerates  the 
emissions  which  are  to  be  limited  by  the 
charging  standard.  This  provision 
indicates  that  visible  emissions  from  the 
charging  system,  including  any  open 
charge  port,  offtake  system,  mobile 
jumper  pipe  or  larry  car,  are  to  be 
controlled.  Finally,  Section  4(a)  of  11-3 
further  clarifies  which  emissions  are  to 
be  exempted  from  the  charging 
limitation. 

Rules  1.1-1  and  11-3  therefore  provide 
a  clear  identification  of  what  specific 
emission  points  are  to  be  included 
within  the  definition  of  charging,  %vhich 
was  the  commentator's  concern. 

Action:  ApprovaFof  Section  2(b). 

(c)  Charging  Port  Lid  Emissions. — 
This  section  contains  interim  and  final 
visible  emission  limitations  for  charging 
port  lids,  and  associated  compliance 
schedules  for  meeting  each  of  four 
increments  of  progress.  The  regulation 
requires  final  compliance  on  and  after 
July  1, 1982,  with  a  final  standard  which 
prohibits  visible  emissions  from  more 
than  three  percent  of  the  total  charge 
port  lids  on  any  coke  oven  battery.       , 

Discussion:  In  the  July  3, 1980 
rulemaking,  EPA  proposed  to 
disapprove  the  June  19. 1979  version  of 
APC  9  because,  inter  alia,  the 
compliance  schedules  in  the  regulation 
permitted  sources  to  delay  compUance 
unnecessarily  for  certain  coke  oven 
emission  sources  including  charging  port 
lids.  Concerning  schedules  for  achieving 
compliance  with  limits  specified  in  5  2. 
public  comments  received,  and  EPA's 
rationale  for  approving  these  schedules, 
see  the  discussion  under  {  2(b).  EPA's 
rulemaking  notices  of  July  3, 1980  and 
June  1, 1982  cited  no  deficiencies  m  the 
actual  charging  port  lid  visible  emission 
standard,  and  EPA  received  no 
comments  on  the  technical  acceptability 
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of  the  chaige  port  lid  visible  emission 
standard. 

Action:  Approval  of  2(c]. 

(d)  Offtake  Piping  Emissions.— Tius 
section  contains  interim  and  Hnal  visible 
emission  limitations  for  the  ofTtake 
piping,  and  associated  compliance 
schedules  for  meeting  each  of  four 
increments  of  progress.  TTie  regulation 
requires  final  compliance  on  and  after 
luly  1, 1982,  with  a  fmal  standard  which 
prohibits  visible  emissions  from  more 
than  ten  percent  of  the  total  offtake 
piping  on  any  coke  oven  battery. 

Discussion:  In  the  July  3, 1980 
rulemaking,  EPA  proposed  to 
disapprove  the  June  19. 1979  version  of 
APC  9  because,  inter  alia,  the 
compliance  schedules  in  the  regulation 
permitted  sources  to  delay  compliance 
unnecessarily  for  certain  coke  oven 
emission  sources,  including  offtake 
piping.  Concerning  schedules  for 
achieving  compliance  with  limits 
specified  in  S  2.  public  comments 
received,  and  EPA's  rationale  for 
approval  of  these  schedules,  see  the 
discussion  under  S  2(b).  EPA's 
rulemaking  notices  of  July  3, 1980  and 
Jime  1, 1982  cited  no  deficiencies  in  the 
actual  offtake  piping  visible  emissions 
limitations.  Regarding  the  ten  percent 
emission  hmitation  from  the  offtakes. 
EPA  received  a  public  comment 
asserting  that  this  standard  did  not 
represent  RACT,  and  should  not 
therefore  be  approved.  The 
commentator  presented  a  summary  of 
visible  emission  offtake  observations  at 
the  United  States  Steel  Clairton. 
Pennsylvania  facility  which 
demonstrated  that  these  batteries  were 
able  to  meet  a  five  percent  standard  at 
the  offtakes,  and  alleged  that  this 
standard  had  been  met  at  other  batteries 
as  well. 

EPA  has  carefully  considered  the 
commentator's  data  relating  to  the 
stringency  of  this  standard.  EPA  notes 
that  where  the  Agency  has  made 
independent  evaluations  of  RACT  levels 
of  control,  the  conclusions  have 
generally  been  expressed  in  terms  of  a 
range  within  which  a  source  may 
operate  and  still  be  achieving  RACT 
levels  of  control.  In  EPA's  judgement, 
the  State  of  Indiana  has  submitted  an 
approveable  regulation  which  specifies 
a  level  of  control  that  falls  within  the 
range  that  EPA  generally  approves  as 
RACT.  EPA  does  not,  however,  disagree 
that  certain  sources  may  be  capable  of 
achieving  levels  of  control  which  are 
more  stringent  that  the  standard 
specified  in  the  proposed  Indiana  ^P 
regulation. 

Action:  Approval  of  2(d). 

(e)  Gas  Collector  Main  Emissions. — 
This  section  contains  interim  and  final 


visible  emission  limitations  for  the  gas 
collector  main,  and  associated 
compUance  schedules  for  meeting  each 
of  four  increments  of  progress.  The 
regulation  requires  final  compliance  on 
and  after  July  1. 1982.  with  a  final 
standard  which  prohibits  visible 
emissions  from  more  than  three  points 
on  the  gas  collector  main,  excluding  the 
connection  with  the  standpipes. 

Discussion:  On  July  3. 1980.  EPA 
proposed  to  disapprove  the  June  19, 1979 
version  of  APC-9  because,  inter  alia,  the 
regulation  did  not  contain  an  inspection 
procedure  to  determine  compliance  with 
the  gas  collector  main  emission  limits. 
The  only  comment  that  EPA  received 
was  from  the  State  of  Indiana,  which 
agreed  with  EPA's  observation  and 
committed  to  revise  the  regulation  and 
include  an  inspection  procedure  for 
determining  compliance  at  the  gas 
collector  main.  On  May  22, 1981.  the 
Board  amended  the  rule  and  added 
Section  5(e).  EPA  finds  that  both  the 
visible  enfission  standard  and  the 
inspection  procedure  are  acceptable.  On 
June  1, 1982.  EPA  reproposed  action  on 
11-3,  and  proposed  to  approve  new 
paragraph  5(e).  No  comments  were 
received  on  EPA's  proposed  action  on 
5(e). 

Concerning  schedules  for  achieving 
compliance  with  limits  specified  in  S  2, 
public  comments  received,  and  EPA's 
rationale  for  approval  of  these 
schedules,  see  the  discussion  under 
5  2(b). 

Action:  Approval  of  S  2(e)  and  5(e). 

(f)  Oven  Door  Emissions. — This 
section  contains  interim  and  final  visible 
emissicm  limitations  for  coke  oven 
doors,  and  associated  compliance 
schedules  for  meeting  each  of  four 
increments  of  progress.  The  regulation 
requires  final  compliance  on  and  after 
July  1, 1982,  with  a  final  standard  which 
prohibits  visible  emissions  fivm  more 
than  ten  percent  of  the  total  coke  oven 
doors,  plus  four  doors,  on  any  coke  oven 
battery. 

Discussion:  On  July  3, 198a  U.S.  EPA 
proposed  to  disapprove  the  June  19. 1979 
version  of  APC-9  because,  inter  alia,  the 
Agency  did  not  beUeve  that  Indiana's 
coke  oven  door  rule  represented  RACT 
since  it  permitted  an  exemption  from  the 
visible  emission  hmitation  of  ten  percent 
of  the  doors,  plus  four  doors  (10% -t- 4). 
Furthermore,  the  methodology  for 
determining  compliance  with  the  10% 
door  standard  was  unacceptable  since  it 
was  based  upon  counting  the  total 
number  of  doors  on  the  battery  rather 
than  the  total  nimiber  of  doors  on  ovens 
which  are  operational  and  which  are 
therefore  potential  leakers.  EPA  noted 
that  an  exclusion  of  a  maximum  of  two  ^ 
doors  is  supportable  by  available  data. 


EPA  received  numerous  comments  in 
response  to  its  July  3. 1980  notice,  from 
the  State  of  Indiana,  from  the  steel 
industry,  and  fivm  a  citizens  group. 

The  State  and  the  steel  commentators 
argued  that  EPA's  technical  docket  did 
not  support  the  conclusion  that 
10%  + two  doors  was  achievable,  or  that 
it  represented  a  reasonable  level  of 
control.  These  commentators  also 
claimed  that  there  was  no  valid  air 
quality  reason  for  distinguishing 
between  total  number  of  ovens  and 
operating  ovens.  Further,  the  State  felt 
that  it  would  be  difficult  for  an  inspector 
to  determine  the  operable  status  of  the 
ovens.  The  steel  industry  commentators 
also  alleged  that  there  were  deficiencies 
in  EPA's  methodology  for  data 
collection. 

The  citizens  group  supported  EPA  and 
felt  that  Indiana's  proposed  10% +4 
doors  was  not  representative  of  RACT. 
They  also  recommended  that  the  door 
standard  specify  that  spare  doors  and 
seals  should  be  kept  on  the  premises  at 
each  facility  and  that  the  plant  be 
required  to  maintain  a  door  repair  shop 
capable  of  prompt  and  efficient  repair  of 
doors. 

Upon  reconsideration  of  the  available 
technical  data.  EPA  proposed 
conditional  approval,  on  June  1, 1982.  of 
Indiana's  10% +  4  doors  standard 
provided  tharule  were  based  on  the 
total  numbet  of  operating  ovens,  rather 
than  the  total  number  of  ovens  on  the 
battery.  EPA  acknowledged  that  the 
difference  between  a  two  and  four  door 
cut-off  translated  to  a  1-2%  differential 
allowable  door  leak  rate,  depending 
upon  the  specific  coke  battery,  and  that 
the  emissions  rate  equivalent  to  this 
differential  was  not  important  enough  to 
warrant  a  change  in  the  emissions 
standard.  However,  the  proposal  to 
accept  the  10% +4  door  standard  was 
premised  on  a  RACT  standard  based  on 
total  operating  ovens,  not  total  ovens. 
EPA  noted  then,  as  it  does  today,  that  a 
standard  based  upon  total  ovens  has  the 
potential  to  permit  a  significant 
relaxation  of  the  10% +4  standard  under 
circtmistances  where  cold  ovens,  which 
are  not  potential  leakers,  are 
nevertheless  counted  in  the  formula  to 
determine  comphance. 

EPA  acknowledges  that  the  door  data 
in  the  iron  and  steel  technical  docket 
does  not  indicate  whether  the  ovens 
associated  with  the  doors  being 
inspected  were  operational  or  not. 
However,  even  without  this  data,  it  is 
clear  that  counting  cold  ovens  in  the 
calculation  of  percent  doors  leaking  has 
the  effect  of  permitting  the  operating 
oven  leak  rate  to  mathematically 
increase.  In  those  instances  where  a 
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batteiy  is  being  operated  with  a  very 
significant  number  of  ovens  out  of 
service,  the  standard  as  proposed  by 
Indiana  could  allow  the  operating  oven 
leak  rate  to  increase  by  a  third  or  a  half, 
and  could  have  an  impact  on  air  quality 
in  the  area,  especially  since  the  quantity 
of  door  emissions  appears  to  increase 
exponentially  and  not  linearly  with  the 
percentage  of  leaking  doors.  Further, 
because  EPA's  intent  was  to  include 
data  in  the  docket  which  was  generally 
based  upon  good-to-superior 
performance  at  sources  applying  RACT 
levels  of  control,  the  likelihood  that  any 
appreciable  portion  of-the  data  in  the 
docket  was  collected  on  batteries  with  a 
significant  number  of  non-operating 
ovens  is  remote.  EPA  sees  no 
justification  for  permitting  door  leaks  on 
a  battery  to  be  controlled  less 
stringently  simply  because  some  ovens 
in  that  battery  are  not  being  operated. 

The  State  of  Indiana  has  not  satisHed 
the  condition  for  approval  specified  in 
the  June  1, 1982  rulemaking.  The  section 
does  not  represent  a  RACT  level  of 
control  for  coke  oven  doors,  which  is 
required  under  the  Clean  Air  Act  for  the 
nonattainment  areas  of  Marion  and 
Lake  Counties  which  lack  an  attainment 
demonstration.  EPA  must  therefore 
disapprove  this  section  for  these 
counties. 

One  commentator  claimed  that  a 
visible  emissions  inspector  would  have 
difficiilty  in  ascertaining  the  operational 
status  of  an  oven.  EPA  does  not  believe 
that  this  represents  a  problem  because 
the  coke  plant  supervisor  knows  the 
operational  status  of  each  oven,  and  can 
impart  this  information  to  the  inspector. 

Action:  Disapproval  of  2(f)  for  the 
nonattainment  counties  of  Marion  and 
Lake.  Federal  SIP  regulation  APC-3  as 
approved  on  October  25, 1975  (40  FR 
50036)  and  Federal  SIP  regulation  325 
lAC  6-3  as  approved  on  July  16. 1982  (47 
FR  30972)  will  remain  in  effect.  (On  July 
16, 1982  (47  FR  30972).  EPA  approved  the 
recodification  of  Federal  SIP  Regulation 
APC-5  as  325  L\C  6-3.  and  also 
approved  certain  revisions  to  the 
original  regulation).  Approval  of  2(f)  for 
Porter  and  Vigo  County  sources,  which 
are  not  presently  required  to  implement 
regulations  which  ensure  a  RACT  level 
of  control. 

(g)  Pushing  Emissions. — This  section 
requires  that  all  coke  oven  batteries  be 
equipped  with  a  device  capable  of 
captiunng  and  collecting  coke-side 
particulate  matter  such  that  the  effluent 
gas  emissions  contain  no  more  than  0.04 
gram  per  2.0  kilogram  of  coke  pushed 
(0.04  lb/ton).  In  addition,  the  device 
must  be  designed  and  operated  in 
compliance  with  an  operating  permit  to 
collect  90%  of  the  pushing  emissions. 


This  section  provides  that  if  the  ' 

construction  and  design  of  the  device 
was  approved  by  the  Board  in  granting 
the  permit,  the  device,  if  operated 
properly,  would  be  assumed  to  be 
collecting  90%  of  the  pushing  emissions. 
This  permit  would  be  submitted  to  U.S. 
EPA  as  a  SIP  revision. 

Discussion:  On  July  3, 1980,  U.S.  EPA 
proposed  to  disapprove  the  June  19, 1979 
version  of  APC-9  because,  inter  alia,  the 
rule  was  unenforceable  since  it  did  not 
provide  a  methodology  for  measuring 
the  90%  particulate  matter  capture 
efficiency  required  in  the  rule  for  a 
pushing  emissions  control  device  in 
Indiana.  EPA  indicated  that  the  State 
could  correct  this  deficiency  by 
developing  and  providing  a  method  of 
observing  and  evaluating  captiu^ 
efficiency  fit)m  the  pushing  operation,  or 
alternatively,  by  substituting  an  opacity 
standard  and  an  associated  observation 
method. 

In  response  to  this  notice,  EPA 
received  public  comments  fiY>nf  the  State 
of  Indiana,  the  steel  industry,  a  law  firm 
and  citizens  group.  The  State  committed 
to  specify  that  90%  capture  would  be 
defined  as  the  construction  and  design 
which  had  been  approved  by  the  Board 
in  granting  the  permit,  on  the 
assumption  the  device  was  operated 
properly,  i.e..  in  compliance  with  permit 
conditions.  These  permits  would  be 
submitted  to  U.S.  EPA  as  SIP  revisions. 
On  May  22. 1981.  the  State  revised  the 
regulation  to  reflect  this  commitment 

The  steel  industry  commented  that 
EPA  had  made  no  representation  that 
any  data  in  the  record  indicated  that  the 
corrections  to  the  rule  which  were 
sought  by  EPA  were  feasible.  They 
agreed  that  determining  compliance 
with  the  90%  capture  requirement  was 
subjective,  but  claimed  that  one  of 
EPA's  suggested  alternatives,  that  of  an 
opacity  standard,  could  be  even  more 
subjective.  They  claimed  that  because 
opacity  is  unrelated  to  the  percentage  of 
emissions  escaping,  requiring  an  opacity 
standard  while  rejecting  the  design 
efficiency  standard  is  arbitrary  and 
capricious. 

Comments  from  the  citizens  group 
recommended  the  adoption  of  an 
opacity  standard  for  the  pushing 
operation  which  would  prohibit 
emissions  in  excess  of  20%  opacity 
except  for  a  total  of  50  seconds 
averaged  over  five  consecutive  pushes. 
They  also  suggested  that  the  mass 
particulate  testing  procedure  for  the 
outlet  of  the  control  device  should 
include  the  front  and  back  halves  of  the 
sampling  train  minus  sodium  sulphate, 
because  a  full  train  methodology  would 
more  accurately  measure  the  quantity  of 
particulate  matter  generated.  They 


supported  EPA's  conclusion  that  the 
regulation  was  unenforceable  because 
measurement  of  capture  efficiency  was 
not  feasible. 

Following  the  Board's  submittal  of  the 
amended  coke  battery  rule  on  August 
22. 1981,  EPA  reproposed  action  on  this 
regulation.  EPA  indicated  that  the 
modification  to  the  rule  was  not 
satisfactory  to  cure  the  original 
enforceability  problem.  EPA  noted  that 
a  design  efficiency  percentage  provision 
would  not  constitute  an  actual 
enforceable  emission  limitation,  and 
that  this  percentage  was  not  a 
determinable  quantity,  even  on  a  design 
basis  because  there  is  no  method  for 
verifying  the  90%  capture.  Requiring  that 
the  Indiana  Air  Pollution  Control  Board 
review  and  approve  the  design  and 
construction  of  a  pushing  emissions 
control  system  would  not  solve  this 
deficiency. 

Data  in  the  technical  docket  (See  item 
#IN070081.005)  hirther  explores  the 
problems  inherent  in  specifying  a  design 
capture  efficiency  in  lieu  of  a  more 
enforceable  standard.  Design  capture 
efficiency  is  inadequate  as  a  compliance 
standard  for  sources  with  pushing 
emission  control  devices  which  are 
already  operational  and  which  were  not 
originally  designed  to  meet  a  specific 
captiue  efficiency  because  the  original 
design  parameters  may  not  reflect  latei 
modifications  to  control  systems.  This 
material  notes  that  there  were  no 
operating  pushing  control  systems  prior 
to  1972.  and  that  even  assiuning  that 
reconstruction  of  the  original  design 
parameters  were  possible,  because  the 
systems  which  have  been  installed  in 
the  recent  past  were  the  product  of 
significant  design  and  engineering 
compromises,  the  original  design  might 
no  longer  validly  represent  the  current 
operating  characteristics  of  the  system. 

In  response  to  the  steel  industry 
comments  that  there  is  no  data  in  the 
record  which  supports  the  concept  that 
the  corrections  suggested  by  EPA  are 
feasible.  EPA  acknowledges  that  it  does 
not  beheve  that  an  enforceable  method 
of  observing  and  evaluating  capture 
efficiency  is  available.  However,  EPA 
remains  receptive  to  the  development 
and  submittal  of  such  a  methodology  by 
the  State,  and  emphasizes  that  it  is  the 
State's  responsibility  to  promulgate 
enforceable  regulations.  There  is 
adequate  technical  support  in  the  docket 
for  an  enforceable  opacity  standard 
with  an  appropriate  observation  method 
to  measure  uncaptured  emissions. 

EPA  has  placed  in  the  docket  three 
recommended  test  methods  (D.  E.  and  F) 
for  determining  the  opacity  of  pushing 
plumes.  In  addition.  EPA  has  also 
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included  in  the  docket  reports  of  four 
pushing  emissions  opacity  tests  carried 
out  using  those  methods  (U.S.  Steel. 
Fairfield;  Jones  &  Laughlin  Steel  Corp., 
Pittsburgh;  CF  &  I  Steel;  and  Bethlehem 
Steel,  Bethlehem,  Pa.)  EPA  believes  that 
these  methodologies,  when  employed  by 
visible  emissions  inspectors  certified  in 
accordance  ivith  U.S  EPA  Reference 
Method  9,  constitute  objective  and  fair 
methods  for  determining  compliance. 
Further,  EPA  believes  that  regulation  of 
the  opacity  of  a  pushing  plume  is  a  way 
of  controlling  the  amount  of  emissions 
released  to  the  atmosphere.  Data  in  the 
docket  demonstrates  that  "green  pushes, 
i.e.,  those  which  are  opaque  and 
produce  copious  quantities  of  visible 
emissions,  also  produce  more 
particulate  matter  than  do  non-green 
pushes.  The  regulation  of  the  visible 
portion  of  these  pushes  necessarily 
controls  the  mass  element  as  well. 

One  commentator  submitted  a 
memorandum  filed  by  the  Department  of 
Justice  on  behalf  of  EPA  in  a  District 
Court  enforcement  action.  The 
commentator  suggests  that  the 
memorandum  supports  the  proposition 
than  an  opacity  standard  is  no  more 
indicative  of  the  pounds  of  emissions 
during  pushing  operations  than  the  90% 
capture  requirement  of  the  Indiana  rule. 
Actually,  the  memorandum  states  that 
opacity  is  not  generally  mathematically 
correlated  to  mass  emissions,  but 
recognizes  that  for  particular  sources 
such  a  relationship  may  be  supportable. 
The  memorandum  further  notes  that 
generally,  higher  opacity  is  associated 
with  higher  mass  emissions,  but  that  the 
relationship  is  imprecise.  The  90% 
capture  requirement  is  acceptable 
conceptuadly  but  is  meaningless  in 
practice  because  there  is  no  objective 
measurement  method.  It  is  undisputed 
that  emisnons  are  generated  during  the 
pushing  operation.  Opacity  provides  an 
objective  standard  which  can  be 
established  by  experience  with  proven 
control  equipment.  It  serves  as  a  means 
for  both  the  regulator  and  regulated  to 
assess  the  performance  of  control 
equipment  and  ultimately  compliance. 
Since  the  record  contains  examples  of 
reasonably  available  control  technology 
for  which  opacity  data  has  been 
accumulated,  setting  an  opacity 
standard  for  the  performance  of  such 
equipment  is  both  possible  and 
practical. 

EPA  believes  the  visible  emission 
standard  suggested  for  incorporation 
into  the  Indiana  rules  by  the  citizens 
group,  that  the  opacity  of  emissions 
during  pushing  should  not  exceed  20%  as 
an  aggregate  of  50  seconds  per  five 
consecutive  pushes,  constitutes  an 
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acceptable  example  of  RACT  level  of 
control  tor  the  pushing  operation. 
Compliance  with  this  standard  could  be 
determined  by  utiliziag  Method  D,  one 
of  the  U.S.  EPA  suggested  methods  for 
reading  opacity  from  coke  pushing 
operations. 

The  citizens  group  suggested  that  the 
method  for  determining  compUance  with 
a  mass  particulate  standard  during 
pushing  should  be  to  analyze  particulate 
matter  caught  in  the  front  and  back 
halves  of  the  sampling  train.  EPA 
believes  that  front  half  analysis  is 
adequate  to  determine  compliance  «vith 
a  mass  particulate  standard  of  .040  lb/  ^ 
ton  of  coke  pushed,  for  a  number  of 
reasons.  EPA  agrees  that  a  full  train 
sampling  methodology  would  capture 
some  of  the  finer  particulate  matter 
which  is  not  collected  by  the  front  halt 
but  also  cautions  that  the  back  half  train 
also  tends  to  collect  materials  which 
condense  or  react  in  the  impingers  of  the 
back  half  and  iwhich  do  not  exist  as 
particulate  matter  in  the  ambient  air. 
Therefore,  while  the  front  half  analysis 
may  permit  a  small  quantity  of  very  fine 
particulate  to  escape  undetected,  the 
back  half  catch  is  generally  not  totally 
representative  of  the  particulate  matter 
which  exists  in  the  atmosphere. 
Furthermore,  EPA's  Reference  Method  5 
does  not  specify  a  methodology  for 
analyzing  particulate  matter  captured  in 
the  back  half  of  the  sampling  train. 
Finally.  EPA  notes  that  all  of  the 
performance  tests  upon  which  EPA  and 
the  States  have  relied  in  their 
determinations  that  certain  standards 
are  RACT  and  are  achievable  are  based  . 
upon  measuring  particulate  matter 
which  is  captured  in  the  front  half  of  the 
sampling  train. 

In  additional  comments  submitted  to 
U.S.  EPA  on  September  1. 1982.  the 
Indiana  Air  Pollution  Control  Board 
agreed  to  adopt  a  modification  to 
Section  (g)  which  would  establish  a  20% 
average  opacity  limitation  for  four 
consecutive  pushing  operations  for  all 
coke  batteries  located  in  areas 
designated  by  the  Board  as 
nonattainment  for  TSP.  CompUance  with 
this  standard  would  be  determined  by 
averaging  all  of  the  15-second  interval 
opacity  readings  recorded  during  four 
consecutive  pushing  operations. 

EPA  has  concluded  that  even  if  these 
comments  were  to  be  incorporated  into 
rule  11-3,  the  rule  would  still  not  be  fiilly 
acceptable,  because  the  rule  would  only 
be  enforceable  for  batteries  located  in 
areas  which  have  been  designated  as 
nonattainment  by  the  Board.  The  Clean 
Air  Act  requires,  among  other  things, 
that  EPA  judge  an  emissions  standard  in 
terms  of  its  enforceability.  The  State  has 


offered  to  promulgate  an  enforceable 
opacity  standard  for  batteries  located  in 
areas  designated  by  the  Board  as 
nonattainment  This  commitment  does 
not,  however,  rectify  the  enforceabihty 
problem  for  sources  which  are  not 
located  in  these  areas.  In  order  for  this 
regulation  to  be  fuUy  approvable,  the 
scope  of  the  regulation  must  also  cover 
all  coke  batteries  in  all  other  areas  of 
Indiana. 

In  regard  to  the  pn^xraed  Indiana 
pushing  opacity  standard  of  20  percent 
opacity,  averaged  over  four  consecutive 
pushes,  EPA  notes,  based  on  its 
experience,  that  the  duration  of  most 
pushes  is  from  45  seconds  to  90  seconds. 
Only  in  very  unusual  circumstances  will 
pushes  exceed  90  seconds.  EPA  is 
therefore  concerned  that  unless  the 
nmnber  of  individual  IS-second  readings 
constituting  one  push  is  limited,  a  source 
might  have  the  ability  to  circumvent  the 
stringency  of  the  regulation  by  artifically 
extending  the  duration  of  the  push  in 
order  to  incorporate  more  low  readings 
into  the  total  number  of  readings  to  be 
averaged. 

Therefore,  EPA  recommends  that  the 
State's  opacity  standard  should  be 
written  such  that  the  opacity  for  each 
push  be  defined  as  the  average  of  the 
highest  six  consecutive  observations 
during  the  push.  If  there  are  less  than  6 
consecutive  observations  during  the 
push,  that  lesser  number  of  observations 
should  be  averaged  to  determine  the 
opacity  during  the  push.  CompUance 
would  then  be  determined  based  on  the 
average  of  four  opacity  values 
representing  the  average  opacities  of 
each  of  four  consecutive  pushes. 

This  addition  to  the  suggested  opacity 
standard  would  represent  a  satisfactory 
RACT  level  of  control  for  the  pushing 
operation,  providing  that  it  were  appUed 
to  aU  nonattainment  areas  as  designated 
by  U.S.  EPA.  In  the  absence  of  such  a 
modificaUon  to  the  Board's  September  1, 
1982  comments.  RACT-level  control 
stringency  cannot  be  guaranteed  in  all 
applicable  areas.  However,  the  State 
has  not  formaUy  revised  this  regulation 
to  conform  to  its  September  1982 
comments.  The  section  remains 
unenforceable  for  lack  of  a  methodology 
for  measuring  the  90%  particulate  matter 
capture  efficiency  required  in  the  rule 
for  a  pushing  emissions  control  device. 

Action;  Disapproval  of  (g).  Federal  SIP 
regulation  APC-3  as  federally  approved 
on  October  25. 1975  (40  FR  50036)  and 
Federal  SIP  regulation  325  lAC  6-3  as 
approved  on  July  16, 1982  (47  FR  30972), 
respectively,  %viU  continue  to  apply  to 
emissions  from  coke  oven  batteries.  (On 
July  16, 1982  (47  FR  30972).  EPA 
approved  the  recodification  of  Federal 
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SIP  Regulation  APC-6  as  325  lAC  6-3, 
and  also  approved  certain  revisions  to 
the  original  regulation). 

(h)  Quenching. — This  section  governs 
the  coke  quenching  operation,  and 
prohibits  visible  emissions  during 
quenching  imless  the  operation  is 
conducted  under  a  tower  equipped  with 
"efficient"  baffles  to  impede  the  release 
of  particulates  into  the  atmosphere.  In 
addition,  the  quench  make-up  water 
may  not  contain  more  than  1500 
milligrams  per  liter  total  dissolved 
solids.  The  regulation  permits  the  Board. 
on  a  case-by-case  basis,  to  revise  these 
quenching  requirements  if  an  individual 
facility  is  required  to  comply  with 
conflicting  Indiana  Water  Pollution 
Contol  requirements,  upon  consideration 
of  a  number  of  eniunerated  factors. 

Discussion:  On  July  3. 1980.  U.S.  EPA 
proposed  to  disapprove  the  June  19, 1979 
version  of  this  section  of  ATC  9  because, 
inter  alia,  the  requirement  of  a  total 
dissolved  solids  (TDS]  content  of  as 
much  as  1500  milligrams  per  liter  in  the 
quench  make-up  water  was  not  RACT, 
and  because  the  regulation  did  not 
adequately  deflne  the  term  "efficient 
baffles."  On  May  22, 1981,  the  Indiana 
Air  Pollution  Control  Board  amended 
Rule  11-3  and  submitted  the  amended 
rule  to  U.S.  EPA  on  August  27, 1981.  One 
of  the  modifications  made  by  the  Board 
was  to  include  a  definition  of  "efficient 
baffles." 

In  response  to  the  July  3, 1980  notice 
EPA  received  public  conunents  from  the 
steel  industry.  They  felt  that  the  lack  of 
a  definition  of  efficient  baffles  should 
not  be  sufficient  grounds  for  EPA 
disapproval,  and  noted  that  Indiana  had 
agreed  to  define  "efficient  baffles".  They 
further  believed  that  EPA's 
recommendation  for  no  more  than  1000- 
1325  mg/l  in  the  quench  make-up  water 
was  not  consistent  with  reasonably 
available  control  technology,  and  that 
EPA  had  not  defined  the  technology 
required  to  achieve  the  standard.  They 
questioned  whether  the  technical  data 
supported  the  conclusion  that  the 
quantity  of  TDS  in  the  quench  water  as 
applied  to  the  coke  was  approximately 
two  times  the  concentration  of  TDS  in 
the  quench  make-up  water,  or  that  any 
relationship  existed  between  TDS  level 
in  the  quench  water  and  the  amount  of 
particulate  matter  emitted  from  a 
quench  tower.  They  also  commented 
that  the  quenching  standard  should  also 
vary  depending  upon  the  configuration 
of  the  tower,  and  the  design  of  the 
nozzles  and  baffles. 

EPA  reviewed  the  comments  to  the 
proposed  rulemaking  as  well  as 
additional  information,  and  on  June  2, 
1982,  reproposed  action  on  Rule  11-3. 
EPA  concluded  that  the  modified  Rule 


11-3  satisfied  the  requirements  of 
RACT,  with  the  exception  that  there 
was  no  method  submitted  by  which 
compliance  with  the  standard  was  to  be 
demonstrated.  There  was  no  definition 
of  make-up  water,  no  indication  of  the 
ntunber  of  samples  to  be  taken  over  a 
specified  time  period  and  no  method  of 
analjrzing  for  dissolved  soUds  which 
would  include  water  sampling  location. 
H'A  proposed  to  conditionally  approve 
the  regulation  provided  these 
deficiencies  were  corrected. 

In  response  to  the  remaining  public 
comments  regarding  the  appropriateness 
of  the  Indiana  quenching  standard.  EPA 
has  reviewed  and  revised  some  of  its 
original  findings  based  upon  a  more 
comprehensive  review  of  available 
quench  test  data.  As  suggested  by 
commentators,  EPA's  recent  studies  . 
have  considered  the  e^ect  on  PM 
emissions  of  factors  other  than  TDS, 
including  the  greenness  of  the  coke,  the 
design  of  the  quench  tower,  the  spraying 
method  for  quenching  and  the  design  of 
the  baffles. 

EPA  has  reconsidered  its  previous 
conclusion  that  the  quantity  of  total 
dissolved  solids  in  quench  water  is 
approximately  two  times  the 
concentration  of  total  dissolved  sohds  in 
the  make-up  water.  EPA  has  concluded 
that  at  the  present  time,  the  docket  on 
this  rulemaking  contains  insufficient 
data  to  fully  assess  the  issue  of 
concentrating  effects.  Consequently  EPA 
is  accepting  a  1500  mg/l  TDS  in  the 
quench  make-up  water  as  a  RACT  level 
of  control 

EPA  has  not  however,  altered  its 
conclusion  that  there  is  a  direct 
relationship  between  TDS  level  in 
quench  water  and  the  amount  of 
particulate  matter  emitted  from  a 
quench  tower.  EPA  has  established  that 
a  linear  relationship  exists  between  air 
emission  rates  from  a  coke  quench 
tower  (in  pounds  per  ton  of  coke],  and 
the  quality  of  water  used  for  quenching 
coke  (in  milligrams  per  liter  of  total 
dissolved  solids).  This  conclusion 
derives  from  studies  of  quench  tower 
emissions  based  upon  tests  conducted  at 
U.S.  Steel  Corporation  plants  in  Lorain, 
Ohio  and  Gary,  Indiana,  and  upon  tests 
at  the  Dominion  Foundry  and  Steel 
Company  (Dofasco)  plant  in  Hamilton, 
Ontario,  Canada.  Reports  of  these  tests 
are  contained  in  the  technical  docket  on 
this  rulemaking  at  pages  509305,  506889. 
509249,  509337,  509943.  and  510243  and 
in  the  quenching  technical  support 
document. 

On  a  filterable  solids  basis  (EPA 
Method  5,  40  CFR  Part  60,  App.  A),  an 
increase  of  1000  mg/l  TDS  in  quench 
water  results  in  air  emission  rates  of 
between  0.10-0.25  lb/ton  of  coal  charged 


into  a  coke  oven  depending  on  specific 
design  factors  (See  Table  1  and  Figures 
3-5  of  a  review  paper  prepared  by  EPA 
and  placed  in  this  rulemaking  docket). 
Therefore,  EPA  believes  that  controlling 
the  TDS  levels  in  water  appUed  to  coke 
affects  air  emission  rates  and  that  make- 
up water  with  a  total  dissolved  solids 
value  of  no  greater  than  that  available 
from  the  nearest  water  source 
represents  a  standard  achievable  with 
reasonably  available  control  technology. 
In  comments  submitted  to  U.S.  EPA  on 
September  1, 1982,  the  Indiana  Board 
agreed  to  adopt  a  modification  to 
Section  (h)  by  adding  a  paragraph  4(f). 
This  paragraph  indicates  that  quench 
water  samples  shall  be  taken  at  a  point 
where  no  further  additions  to  the 
makeup  water  can  be  made.  Intervals  at 
which  samples  are  to  be  taken  shall  be 
determined  by  the  Board,  and  sources 
which  are  subject  to  other  sampling 
requirements  are  to  meet  the  most 
stringent  requirement.  Water  samples 
are  to  be  analyzed  for  TDS  in 
accordance  with  ASTM  D  1888,  Method 
A,  with  results  expressed  in  milligrams 
per  Uter.  However,  Indiana  has  not  yet 
incorporated  these  comments  into  325 
lAC  11-3.  and  has  not  submitted  them  to 
EPA  for  approval. 

As  indicated  above,  the  version  of 
2(h)  of  325  lAC  11-3  which  is  presently 
before  EPA  for  approval  is  not  adequate 
to  satisfy  EPA's  concerns,  as  expressed 
in  the  proposed  conditional  approval  of 
June  2. 1982.  The  regulation  still  does  not 
specify  the  location  for  sampling  or 
indicate  the  number  of  samples  to  be 
taken  over  a  specified  time  period.  In 
addition,  there  is  no  method  submitted 
by  which  compliance  with  the  standard 
is  to  be  demonstrated.  EPA  must 
therefore  disapprove  Section  2(h). 

Action:  Disapproval  of  2(h).  Federal 
SIP  regulation  APC-3  as  federally 
approved  on  October  25, 1975  (40  FR 
50036)  and  Federal  SIP  Regulation  lAC 
325  6-3  as  federally  approved  on  July  16, 
1982  (47  FR  30972)  will  continue  to 
apply.  (On  July  18, 1982  (47  FR  30972), 
EPA  approved  the  recodification  of 
Federal  SIP  Regulation  APC-5  as  325 
lAC  6-3.  and  also  approved  certain 
revisions  to  the  original  regulation).  EPA 
has  determined  that  the  application  of 
APC  5  to  the  quenching  operation  will 
satisfy  RACT  requirements  in  that  the 
standard  derived  from  the  apphcation  of 
the  rule  to  the  quenching  operation  falls 
within  the  range  considered  to  represent 
a  RACT  level  of  control.  However, 
because  there  is  no  test  methodology 
which  :s  specified  in  EPA  Reference 
Methods  1-5  for  the  quenching 
operation,  the  Indiana  Part  D  SIP  will 
remain  deficient  until  an  appropriate 
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test  method  is  enacted  by  Indiana  and 
approved  by  EPA  or  until  Indiana 
submits  a  revised  Section  2(h) 
quenching  regulation  which  satisfies 
EPA's  concerns,  and  EPA  approves  such 
a  revision. 

(i)  Underfire  Particulate  and  Sulfur 
Dioxide  Emissions. — ^This  section 
provides  that  particulate  and  sulfur 
dioxide  emissions  hY)m  underfire  stacks 
shall  be  limited  by  the  emission 
limitations  determined  pursuant  to  325 
lAC  6-1  (formerly  APC  23),  6-2  (formerly 
APC  4R)  and  7-1  (formerly  APC  13). 
respectively.  Furthermore,  visible 
emissions  from  any  underfire  stack  shall 
comply  with  requirements  set  forth  in 
325  lAC  5-1  (formerly  APC  3). 

Discussion:  On  July  3, 1980.  U.S.  EPA 
proposed  to  disapprove  the  June  19. 1979 
version  of  this  section  of  APC  9  because. 
inter  alia,  the  rule  did  not  represent 
RACT  for  coke  battery  underfire  stack 
particulate  emissions  for  Vigo  and  Lake 
County  coke  battery  sources.  EPA  took 
no  action  on  the  portion  of  the 
regulation  which  controlled  visible  or 
sulfur  dioxide  emissions  from  underfire 
stacks,  since  rulemaking  on  Rules  325 
lAC  5-1  and  7-1  was  to  occur  in 
subsequent  rulemaking  actions. 

At  the  time  of  EPA's  July  3, 1980 
proposal.  Rule  325  lAC  6-1  did  not 
include  Vigo  and  Lake  Counties,  and 
therefore,  the  appropriate  limitation  for 
coke  battery  stacks  in  these  counties 
was  contained  in  APC  4R.  now  codified 
as  Rule  6-2. 

EPA  determined  that  the  0.3  gr/dscf 
limitation  in  6-2  did  not  constitute 
RACT.  and  notified  the  State  of  Indiana 
that  in  order  to  correct  this  deficiency 
the  State  would  be  required  to  submit 
SIP  revisions  which  constituted  RACT 
for  these  imderfire  stacks.  In  EPA's 
technical  judgment,  underfire  stack 
mass  particulate  emissions  falling  in  the 
range  of  0.020-0.050  gr/dscf  represented 
a  RACT  level  of  control. 

EPA  received  a  comment  from  the 
steel  industry  to  the  effect  that  a  coke 
battery  stack  standard  of  0.020-0.050  gr/ 
dscf  did  not  constitute  reasonably 
available  control  technology  for  stacks. 
EPA  disagrees  with  this  comment  and 
notes  that  its  technical  support  docket 
for  coke  battery  stacks  inchides 
numerous  tests  conducted  at  batteries  in 
Alabama,  California,  Colorado,  Illinois, 
Indiana,  Maryland,  New  York,  Ohio, 
Pennsylvania.  Texas  and  Virginia  which 
produced  results  which  fall  within  the 
RACT  range. 

These  tests  represented  the  following 
steel  manufactiu-ers:  Armco,  Bethlehem. 
CF4I.  Jewell  Coal  &  Coke.  Jones  & 
Laughlin,  Kaiser,  Keystone,  Lone  Star, 
National,  RepubUc,  Shenango,  and 
United  States  Steel.  EPA  believes  that 


its  docket  contains  stack  tests  from  a 
fair  cross-section  of  the  industry,  and 
from  the  eighteen  states  in  which  coke 
batteries  are  located. 

EPA  received  a  comment  from  a 
pubUc  interest  group  recommending  that 
the  method  for  determining  compliance 
with  the  mass  particidate  standard  for 
combustion  stacks  should  be  to  analyze 
particulate  matter  caught  in  the  front 
and  back  halves  of  the  sampling  train, 
because  a  full  train  methodology  would 
more  accurately  measure  the  quantity  of 
particulate  matter  generated  EPA  has 
previously  responded  to  this  comment 
under  Section  2(g)  concerning  Pushing 
Emissions,  but  wishes  to  add  that  the 
commentator  failed  to  present 
information  to  substantiate  the 
existence  of  significant  condensible 
particulates  (measured  by  back  half 
analysis]  in  stack  emissions.  Further, 
EPA  notes  that  widely  utilized  operating 
and  maintenance  practices  designed  to 
seal  leaks  in  coke  oven  walls  so  as  to 
improve  the  coking  of  coal  serve,  in  part, 
to  prevent  the  gaseous  emissions  which 
commentators  anticipate  will  be 
captured  in  the  back  half  of  a  sampling 
train. 

Subsequent  to  the  July  3. 1980 
proposal.  Indiana  amended  Rule  6-1  to 
include  county-specific  appendices  for 
Lake  and  Vigo  Counties.  Following  the 
submittal  by  Indiana  or  revisions  to 
APC  9  on  August  27. 1981.  EPA 
reproposed  action  on  11-3.  EPA  noted 
that  the  Vigo  County  Appendix  (325  lAC 
6-1-13)  contained  an  acceptable 
emission  limit  of  0.030  gr/dscf  for  the 
Indiana  Gas  &  Chemical  Co.  batteries, 
and  proposed  approval  for  Vigo  County. 
While  the  Marion  County  Appendix  (325 
lAC  6-1-12)  did  not  contain  any  specific 
stack  limits  for  the  Citizens  Gas  and 
Coke  Batteries,  the  general  emission 
limitation  of  0.03  gr/dscf  in  6-1  applied, 
and  EPA  proposed  to  approve  the  rule 
for  Marion  County  batteries.  EPA 
proposed  approval  of  the  APC  4-R  (6-2) 
non-RACT  combustion  stack  limit  for 
Porter  Coumty  batteries,  in  accordance 
with  Section  110  of  the  Clean  Air  Act. 
As  indicated  earlier,  the  requirement  in 
Part  D  that  plan  regulations  must 
incorporate  RACT  levels  of  control  did 
not  apply  to  Porter  County  at  the  time  of 
EPA's  June  1, 1982  reproposal.  EPA  took 
no  action  on  the  Lake  County  Appendix, 
because  EPA  was  still  reviewing  a 
particulate  control  sfrategy  which  had 
been  prepared  by  the  Lake  County 
Attainment  Task  Force  and  submitted 
informally  to  EPA  by  the  State  of 
Indiana. 

Action. — Approval  of  2(i)  as  it  appUes 
to  particulate  mass  emission  for  coke 
battery  stacks  located  in  Marion,  Porter 
and  Vigo  Coimties.  Defer  action  on  Lake 


County  coke  battery  stadu  because 
further  rulemaking  on  all  TSP  sources  in 
Lake  County  will  occur  in  a  separate 
rulemaking  notice.  EPA  notes  that  coke 
battery  sources  in  Porter  County  must 
meet  RACT  requirements  in  the  future  in 
accordance  with  the  Federal  rulemaking 
notice  of  August  18, 1982  (47  PR  35965). 

Section  3.  Coke  Oven  Identification. — 
This  section  provides  that  the  identity  of 
each  coke  oven  shaU  be  maintained  in 
such  a  manner  diat  it  is  easily  and 
readily  visible  from  the  topside  and  on 
each  coke  and  push-side  on  every 
battery. 

Discussion.— Oa  July  3, 198a  EPA 
proposed  to  disapprove  the  June  19. 1979 
version  of  APC  9  for  a  series  of 
specifically  enumerated  deficiencies 
which  were  unrelated  to  Section  3.  EPA 
received  no  public  or  State  comments  on 
Section  3  following  this  rulemaking.  On 
June  1, 1982,  EPA  proposed  action  to 
conditionally  approve  11-3.  No 
deficiencies  were  noted  in  Section  3, 
and  no  additional  conunents  were 
received. 

Action — Approval  of  Section  3. 

Section  4.  Inspection  Procedures  for 
Coke  Oven  Batteries  and  Test  Methods 
to  Determine  Compliance. 

(a)  Charging  Emissions. — ^This  section 
sets  forth  inspection  procedures  for 
determining  compliance  with  Section 
2(b)  visible  emissions  limitations. 

Discussion.— On  July  3, 1980,  U.S.  EPA 
proposed  to  disapprove  the  June  19. 1979 
version  of  APC  9  because,  inter  alia, 
there  were  significant  deficiencies  in  the 
test  methodology  for  determining 
compliance  with  the  charging  emissions 
standard.  EPA  noted  that  the  outlined 
inspection  procedure  was  unclear  as  to 
whether  the  recorded  observations  from 
an  entire  set  of  consecutive  charges 
must  be  discarded  when  such 
observations  are  interrupted  by  an  event 
not  in  the  control  of  the  observer,  or 
whether  only  those  individual 
interrupted  charges  must  be  discarded. 

Further.  EPA  indicated  that  the 
provision  in  the  regulation  which 
permits  the  exemption  of  one  charge  out 
of  twenty  consecutive  chai;ges  needed 
clarification  for  a  number  of  reasons. 
The  regulation  was  unclear  as  to  what 
constituted  consecutive  charges  for  the 
purposes  of  performing  visible  emissions 
observations.  Finally,  there  was  no  data 
reduction  method  specified  for  use  in 
conjunction  with  the  exemption.  EPA 
indicated  that  the  State  must  clarify 
whether  it  contempted  treating  the 
exempted  charge  as  if  it  had  not 
occurred  at  all,  or  whether  some  other 
data  reduction  method  was  intended. 

In  response  to  this  rulemaking,  EPA 
received  comments  from  the  steel 
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indiutoy.  and  from  tke  State  of  Indiana 
retofdiBg  the  daiity  of  the  inspectirai 
procedares.  The  steel  ooauaentators 
alkged  that  the  praoedures  were 
sofikieatljr  dear.  They  daimed  that 
becasae  an  intemptioD  in  observation 
caused  by  an  event  not  in  the  oontavl  of 
the  obsenrer  wu  not  iaiended  to 
inteimpt  aa  otherwise  consecutive  set  of 
observed  chai^ges.  there  was  no  need  to 
discard  afl  of  the  data  in  that  set  and 
start  all  over  again.  In  comments 
subaaitted  by  dw  State  on  October  7. 
1980,  the  Board  indicated  that  the 
regulation  dearly  stated  that  only  the 
individual  interrapted  charge  must  be 
discarded.  The  State  also  committed  to 
revise  the  regalation  to  satisfy  EPA's 
concera  that  the  procedure  for 
determiaiag  compliance  with  the  "one  in 
twenty"  exemption  be  darified. 

EPA  also  received  a  comment  from  a 
citizens  group  daiming  that  the  "one  in 
twenty"  exenption  was  unwarranted 
because  it  permitted  an  allowance  for 
"malfunctions"  which  cotdd  be 
otherwise  eliminated  by  good  operating 
and  maintenance  procedures. 

EPA  bebeves  that  it  is  justified  in 
approving  a  "one  in  twenty"  exemption, 
in  conjunction  with  the  charing 
standard  of  125/5.  In  B>A'8 
observations,  most  visible  emissions 
from  the  charging  operation  statistically 
are  short  in  duration,  with  an  occasional 
charge  recorded  at  values  three  or  four 
tisnes  the  norm.  EPA  believes  that  more 
emissions  control  is  obtained  by  hmiting 
the  large  percentage  of  charges  to  a 
small  number  of  seconds  per  charge, 
and  permitting  an  occasional  charge  to 
exceed  some  higher  value,  than  by 
pennitting  die  average  of  a  set  of 
charges  to  emit  at  a  hi^er  level 

This  conclusion  is  based,  in  part  on 
EPA's  experience  which  indicates  that 
when  emissions  from  the  charging 
operation  are  relatively  small  in 
duration,  they  are  relatively  small  in 
amotmt.  The  amount  of  particulate 
pollution  produced  by  the  charging 
operation  is  not  however,  directly 
proportional  to  the  number  of  seconds  of 
visible  emissions  per  charge.  When  the 
duration  of  emissions  increases,  the 
increase  in  pollution  is  more  rapid  than 
would  be  obtained  if  the  relationship 
between  seconds  of  emissions  and 
pollution  were  more  linear  in  nature. 
The  one  in  twenty  exemption,  coupled 
with  a  satisfactory  charging  bmit 
respresents  a  practical  compromise 
between  stringency  and  achievabihty 
and  takes  into  account  the  fact  that 
occasional  charges  do  exceed  the 
standard,  despite  the  best  efforts  of 
battery  personnel^to  implement  good 
operating  and  maintenance  practices. 


On  May  22. 1981,  Indiana  revised  Rule 
11-3.  and  submitted  this  revision  to  EPA 
for  approval  on  August  27, 1981.  On  June 
1. 1982,  U.S.  EPA  reproposed  action  on 
11-3,  including  a  new  paragraph  which 
had  been  added  to  clarify  the  charging 
inspection  procedure.  U.S.  EPA 
conduded  that  the  additional  language 
added  to  section  4(a)  adequately 
clarified  the  exemption  in  conjunction 
*viUi  the  Odober  7, 1980  letter  from 
Indiana,  and  that  the  charging  standard 
satisfied  RACT.  EPA  proposed  approval 
of  this  section.  No  additional  comments 
were  received  on  4(a)  following  the  June 
1. 1982  rrUemaking. 
Action:  Approval  of  Section  4(a). 
(b)  Topside  Emissions. — ^This  section 
sets  forth  inspection  procedures  for 
determining  compliance  with  topside 
emission  limitations  contained  in 
Sections  2(c)  (charge  port  lids)  and  2(d) 
(offtake  piping). 

EMscussion:  On  July  3, 1980,  U.S.  EPA 
proposed  to  disapprove  the  June  19, 1979 
version  of  this  section  of  APC  9  because, 
inter  alia,  the  rule  had  no  limit  to  the 
number  of  charge  port  lids  open  during 
decarbonization  which  could  be 
exempted  from  the  recording  of  topside 
visible  emissions.  EPA  also  noted  that 
Section  5(b]  required  that  compUance 
inspections  of  topside  emissions  were  to 
be  conducted  by  an  inspector  who  was 
to  walk  down  the  middle  of  the  coke 
battery.  EPA  indicated  that  while  it 
would  not  disapprove  the  provisions  for 
this  reason,  it  did  believe  Uiat  a 
potential  safety  hazard  existed  in  this 
method  of  monitoring  compliance. 

In  response  to  the  July  3, 1980 
rulemaking,  EPA  received  comments 
from  the  steel  industry  alleging  that 
EPA's  request  that  the  State  establish  a 
maximum  number  of  charging  port  lids 
open  for  decarbonization  was  arbitrary, 
but  that  if  a  standard  was  to  be 
established  it  should  be  no  less  than 
three  ovens.  On  October  7, 198a  the 
State  committed  to  include  a  limit  of  a 
maximum  of  three  ovens.  The  State  also 
committed  to  revise  the  inspection 
procedures  to  take  into  account  EPA's 
concerns  about  safety.  These 
commitments  were  subsequently 
incorporated  in  revised  11-3,  submitted 
to  EPA  for  approval  on  August  27, 1981. 
On  June  1, 1982,  EPA  reproposed  action 
on  revised  11-3,  and  proposed  approval 
of  5(b). 
Action:  Approval  of  4(b] 
(c)  Oven  Door  Emissions. — This 
section  sets  forth  inspection  procedures 
for  determining  comphance  with  Section 
2(f)  visible  emissions  limitations. 

Discussion:  On  July  3, 1980,  EPA 
proposed  to  disapprove  the  June  19, 1979 
version  of  this  section  of  Aft  9  for  a 
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series  of  specifically  enumerated 
deficiendes  which  were  unrelated  to 
4(c).  EPA  received  no  public  or  State, 
comments  on  4(c)  following  this 
rulemaking.  On  June  1. 1982,  EPA 
proposed  action  to  conditionally 
approve  11-3.  No  defidencies  were 
noted  in  4(c),  and  no  additional  . 

comments  were  received. 

Action:  Approval  of  4(c). 

(d)  This  paragraph  sets  forth  test 
methods  for  determining  the  amount  of 
particulate  matter  emitted  from  a  facility 
subject  to  a  ^ain  loading  or  process 
weight  limitation.  The  methodology  to 
be  utilized  is  U.S.  EPA  Reference 
Methods  1-5.  Appendix  A  of  40  CFR 
Part  60. 

Discussion:  On  July  3, 1960,  EPA 
proposed  to  disapprove  the  June  19, 1979 
versioirof  this  section  of  ATC  9  because, 
inter  alia.  Section  4(d)  contained  a 
typographical  error  in  the  dtation  to 
U.Su  EPA  Reference  Methods  1-5. 

The  regulation  cited  Appendix  B  as 
the  controlling  method,  but  the  correct 
citation  was  intended  to  be  Appendix  A. 
In  addition.  EPA  noted  that  the  , 

regulation  permitted  the  Board  to 
approve  alternate  procedures  other  than 
Reference  Methods  1-5  for  determining 
the  amount  of  particulate  matter  emitted 
from  a  facility.  EPA  indicated  that  such 
a  provision  ignored  the  language  of  40 
CFR  51.6(d)  which  obligates  a  State  to 
submit  to  U.S.  EPA  any  State  action 
which  purports  to  modify  a  SIP 
requirement.  EPA  stated  that  to  correct 
this  defidency,  Indiana  had  to  make  a 
committment  to  ensure  that  any 
alternative  Board  testing  procedures  be 
submittted  to  U.S.  EPA  as  a  SIP  revision. 
On  October  7, 1980,  the  State  of  Indiana 
committed  to  correct  the  typographical 
error  in  the  citation  to  Reference 
Methods  1-5.  No  other  comments  were 
received.  On  August  27, 1981,  the  State 
submitted  to  EPA  for  approval  a  revised 
Rule  11-3  wherein  the  typographical 
error  had  been  corrected  from  Appendix 
B  to  Appendix  A.  On  June  1. 1982,  U.S. 
EPA  reproposed  action  on  11-3 
including  the  revision  to  4(d)  which 
corrected  the  typographical  error.  EPA 
indicated  that  the  State  had  corrected 
the  typographical  error  to  reference 
Appendix  A  of  40  CFR  Part  60.  However, 
it  was  stated  that  the  deficiency 
regarding  submitting  alternate  test 
procedures  as  SIP  revisions  had  not 
been  corrected,  and  EPA  proposed  to 
conditionally  approve  4(d)  on  the 
condition  that  the  State  made  a 
commitment  during  the  comment  period 
to  ensure  that  alternative  Board  testing 
procedures  were  submitted  to  EPA  as 
SIP  revisions. 
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On  September  1. 1882,  the  Board 
committed  to  add  language  to  Section 
4(d)  which  would  require  that  any 
alternative  test  method  approved  by  the 
Board  would  be  submitted  to  U.S.  EPA 
as  a  SIP  revision.  No  further  comments 
were  received  on  this  provision. 

Action:  Approval  of  4{d),  with  the 
understanding  that  the  State  must 
promulgate  a  revision  to  Section  4(d)  to 
add  language  requiring  that  any 
alternative  test  method  approved  by  the 
Board  would  be  submitted  to  U.S.  EPA 
as  a  SIP  revision. 

(4)(e)  Gas  Collector  Main 
Emissions. — ^This  paragraph  provides  an 
inspection  procedure  for  determining 
compliance  at  gas  collector  mains  with 
the  visible  emissions  limitations  in 
Section  2(e). 

Discussion:  See  the  discussion  under 
{  2(e). 

Action:  Approval  of  4(e). 

Section  5.  Compliance  Schedules. — 
This  section  provides  that  compliance 
schedules  for  precarbonization  towers, 
pushing,  quenching  and  underflre  stacks 
are  to  be  determined  pursuant  to  Rule  6- 
1.  Compliance  schedules  for  charging, 
charge  port  lids,  offiake  piping,  gas 
collector  mains  and  oven  doors  are  to  be 
determined  by  schedules  contained  in 
11-3,  with  certain^numerated 
exceptions. 

Discussion:  See  the  discussion  and 

action  in  2(b)  regarding  the  acceptability 

of  the  compliance  schedules  for  sources 

•covered  by  2(b).(c),  (d),  (e)  and  (f)  of  11- 

3. 

In  its  Jime  1, 1982  proposed 
rulemaking,  EPA  noted  that  Section  4(a) 
of  Rule  6-1  generally  requires  the 
meeting  of  certain  increments  and  a 
demonstration  of  compliance  by 
December  31, 1981.  Under  Section  4(b) 
of  6-1,  the  Board  may  grant  further 
extensions  up  to  December  31, 1982, 
only  where:  (1)  The  source  demonstrates 
that  compliance  with  the  interim  or  final 
dates  is  not  possible  and  (2)  the  source 
submits  a  letter  of  intent,  which  includes 
a  schedule  of  dates  culminating  in  the 
December  31. 1982  compliance  date.  Any 
such  alternative  plan  must  be 
incorporated  into  the  source's  permit 
and  submitted  to  U.S.  EPA  as  a  SIP 
revision. 

Under  Section  4(d)  of  Rule  6-1,  the 
Board  can  establish  alternative 
compliance  schedules  in  certain 
situations  where  the  State  promulgates 
new  or  more  stringent  rules.  Such 
extensions  are  to  be  granted  in 
accordance  with  Section  4(b),  which 
requires  the  submission  of  these 
extensions  as  SIP  revisions.  At  the  time 
these  alternative  plans  are  submitted  to 
U.S.  EPA.  die  Agency  will  review  them 


to  ensure  that  they  are  consistent  with 
the  Act 

Also  in  the  June  1. 1982  rulemaking 
EPA  noted  that  the  Qean  Air  Act 
requires  the  achievement  of  NAAQS  as 
expeditiously  as  practicable,  but  in  no    \ 
event  later  than  December  31, 1982.  EPAj 
interprets  5(b)  to  permit  the  Board  to      / 
extend  certain  compliance  schedides,   / 
but  in  no  event  to  allow  such  extensioiM 
to  contravene  the  requirements  of  the 
Clean  Air  Act  / 

Action:  Approval  of  Section  5.        \ 

Section  8.  SIP  Revision.— tias  sectipn 
provides  that  any  exemption  given  or  \ 
revision  granted  to  a  source  by  the    / 
Board  in  accordance  with  Section '' 
2(h)(1),  dealing  with  the  quenching 
operation,  shall  be  submitted  to  EPA  as 
a  SIP  revisioiL 

Discussion:  No  deficiencies  were  dted 
regarding  this  section  in  either  the  July  3, 
1980  or  June  1, 1982  proposed 
rulemaking'actions  on  die  coke  battery 
regulation.  No  comments  were  received 
on  this  section. 

Action:  Approval  of  Section  6. 

Conclusion:  EPA's  rulemaking  action 
on  Rule  325  LAC  11-3  is  summarized  in 
Table  I  of  this  notice.  Because  of  the 
deficiency  noted  in  Section  2  (h)  of  11-3, 
growth  restrictions  in  Indiana  non- 
attainment  areas  (odier  than  Porter 
County)  containing  coke  battery  sources 
will  remain  in  effect,  in  accordance  with 
the  requirements  of  {  110  (a)(2)(I)  of  the 
Clean  Air  Act 

Under  Executive  Order  12291  (Order) 
EPA  must  judge  whether  a  regulation  is 
"Major"  and,  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  Today's  action  does  not 
constitute  a  Major  regulation  because  it 
primarily  approves  provisions  which 
were  developed  by  the  State  and  are 
currently  applicable  to  sources  covered 
by  this  action.  It  also  disapproves 
certain  provisions  which  are  currently  in 
force  in  the  State.  These  disapprovals  do 
not  constitute  major  regulations  because 
the  iron  and  steel  soiut^s  in  the  State 
will,  as  of  the  time  of  this  rulemaking, 
remain  subject  to  pre-existing  TSP 
limitations.  Where  EPA  is  deferring 
action  on  certain  provisions,  existing 
approved  regulations  will  remain  in 
effect  lliis  final  rulemaking  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  the  Order. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  the  date  of  this  notice. 
Under  Section  307(b)(2)  of  the  Clean  Air 
Act  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 


challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

list  of  Subjocts  in  4e  CFR  Part  BZ 

Air  pollution  control  Ozone,  Sulfur 
Oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Cart>on  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Indiana  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

This  notice  is  issued  under  authority 
of  Sections  110  and  172  of  the  Clean  Air 
Act  as  amended  (42  U.S.C  7410  and 
7502). 

Dated:  Noveml>er  29. 1963. 
WOBan  D.  Rnckcbiinis, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATIGN  OF 
IMPLEMENTATION  PLANS 

Tide  40  of  die  Code  of  Federal 
Regulations,  Chapter  I,  Part  52  is 
amended  as  follows: 

1.  Section  52.770  is  amended  by 
adding  new  paragraph  (c)(42)  as  follows: 

S52.770    MOTUflGalionofpta. 

•  •        •        «        • 

(c)  *  *  * 

(42)  On  June  28, 1979,  Indiana 
submitted  its  coke  oven  battery 
regulation,  APC  9.  On  October  6, 1980 
Indiana  resubmitted  this  regulation 
recodified  as  325  lAC  11-3.  On  August 
27, 1981,  Indiana  submitted  amendments 
to  325  lAC  11-3.  EPA  is  taking  no  action 
on  325  lAC  ll-3-2(a),  Pre-Carbonization 
Emissions.  It  is  taking  no  action  on  325 
lAC  ll-3-2(i),  Underfire  Particulate  and 
Sulfur  Dioxide  Emissions,  as  it  appUes 
to  Lake  County. 

*  •        •        •        • 

2.  Section  52.776  is  amended  by 
adding  new  paragraphs  (f)  and  (g)  as 
follows: 

§52.776    Control  strategy:  parUcuM* 


(f)  325  L\C  ll-d-2(f).  (as  amended  on 
August  27, 1981)  is  not  approved  as  it 
appUes  to  Lake  and  Marion  Counties, 
insofar  as  it  does  not  meet  the 
requirements  of  Section  172(b)(3)  of  the 
Clean  Air  Act 

(g)  325  lAC  ll-3-2(g)  and  ll-3-2(h) 
(as  amended  on  August  27. 1981]  are 
disapproved  insofar  as  they  do  not  meet 
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I  die  re<|uuniients  of  Section  lia(a)(2)(D) 
I  of  the  Oean  Air  Act 


IRDdc 


Pa*dU-«-«kMSaBl 


40  CFR  Part  271 
[SW-4-fm.24<»-31 

rlaufdoua  Waata  ManaQomant 


II, 

;  Environmental  Protectioa 
Agency. 

ACnOK  Approval  of  state  hazardous 
waste  management  program. 


;  The  State  of  South  Carolina 
has  applied  for  Interim  Authorization 
Phase  II.  Component  C.  EPA  has 
reviewed  South  Carolina's  application 
for  Phase  II,  Interim  Authorization 
Component  C,  and  has  determined  that 
South  Carolina's  hazardous  waste 
programs  substantially  equivalent  to 
the  Federal  program  covered  by 
Component  C  The  State  of  South 
Carolina  is  hereby  granted  Interim 
Authorization  for  Phase  II.  Component 
C  to  operate  the  State's  hazardous 
waste  program  covered  by  Component  C 
in  lieu  of  the  Federal  program. 
EFFECTIVE  DATE:  Interim  Authorization 
Phase  II,  Component  C,  for  South 
Carolina  shall  become  effective  on 
December  8, 1983. 

FOff  FURTHER  INFORMATION  CONTACT 
James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch.  Environmental 
Protection  Agency.  345  Courtland  Street, 
NE.  Atlanta,  Georgia  30365,  Telephone 
(404)  881-3016. 

SUFPLCMENTARY  information: 

Background 

In  the  May  19, 1960,  Federal  Reg^ter 
(45  FR  33063)  The  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1978,  as  amended  (RCRA),  to 
protect  human  health  and  the 
environment  from  the  improper 
management  of  hazardous  waste.  The 
Act  (RCRA)  includes  provisions 
whereby  a  State  agency  may  be 
authorized  by  EPA  to  administer  the 
hazardous  waste  program  in  that  State 
in  lieu  of  a  Federally  administered 
program.  For  a  State  program  to  receive 
&ial  authorization,  its  hazardous  waste 
program  most  be  fully  equivalent  to  and 
consistent  with  the  Federal  program 
under  RCRA.  In  order  to  expedite  the 
authonzation  of  State  pro-ams.  RCRA 
aUows  EPA  to  grant  a  State  agAcy 


Interim  Authorization  if  its  program  is 
substantially  equivalent  to  the  Federal 
program.  During  Interim  Authorization, 
a  State  can  make  whatever  legislative  or 
regulatory  changes  that  may  be  needed 
for  the  State's  hazardous  waste  program 
to  become  fully  equivalent  to  the 
Federal  program.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corre^randing  to  the  two  stages  in 
which  the  underlying  Federal  pro^'am 
takes  effect. 

Phase  I  regulations  were  published  on 
May  19. 1980,  and  became  effective  on 
November  19, 198a  The  Phase  I 
regulations  include  the  identification 
and  listing  of  hazardous  wastes, 
standards  for  generators  and 
transporters  of  hazardous  waste, 
standards  for  owners  and  operators  of 
treatment,  storage  and  disposal 
facilities,  and  requirements  for  State 
Programs.  The  Phase  II  regulations  cover 
the  procedures  for  issuing  permits  under 
RCRA  and  the  standards  that  will  be 
applied  to  treatment  storage,  and 
disposal  facihties  in  preparing  permits. 
In  the  July  26, 1982.  Federal  Regbter  (47 
FR  32373).  the  Environmental  Protection 
Agency  announced  that  States  could 
apply  for  Component  C  of  Phase  II  of 
Interim  Authorization.  Component  C 
published  in  the  Federal  Register  July  26, 
1962  (47  FR  32274),  contains  standards 
for  permitting  facilities  that  dispose 
hazardous  waste  in  waste  piles,  surface 
inq)oundments,  land  treatment,  and 
landfills. 

A  fiill  discription  of  the  requirements 
and  procedures  for  State  Interim 
Authorization  is  included  in  40  CFR  Part 
271,  Subpart  F,  (46  FR  8298)  Japuary  28. 
1982,  and  (47  FR  32373)  July  26, 1982. 

The  State  of  South  Carolina  received 
Interim  Authorization  for  Phase  I  on 
February  25, 1981,  and  Interim 
Authorization  for  Phase  II,  Components 
A  &  B.  on  November  3, 1982.      j . 

Draft  Application 

The  State  of  South  Carolina  submitted 
its  drafi  application  for  Phase  n. 
Component  C,  Interim  Authorization  on 
November  24, 1982.  After  detailed 
review.  EPA  identified  minor  concerns 
and  transmitted  comments  to  the  State 
on  January  31. 1983,  for  its 
consideration.  Some  of  the  issues  raised 
by  EPA  follow. 

EPA  requested  that  South  Carolina 
submit  a  checklist  which  indicated 
which  standards  %vill  be  followed  for 
lead  disposal  permitting,  that  the  MOA 
reference  the  specific  federal 
requirements  to  be  imposed,  and  that 
the  Attorney  General  certify  that  the 
State  has  the  authority  to  issue  and 
enforce  land  disposal  permits.  State 


officials  resolved  these  issues  throagh 
submitting  a  checklist  for  equivalence 
deUneating  those  areas  where  South 
Carolina  would  use  permit  conditions  to 
confonn  to  federal  requirements,  by 
referencing  in  the  MOA  the  specific 
federal  requirements  to  be  imposed,  and 
by  certification  of  the  Attorney  General 
that  the  State  has  the  necessary 
authority  to  enforce  land  disposal 
permits. 

EPA  also  requested  the  State  to 
update  its  permitting  procedures  by 
stating  in  the  Attorney  General's 
statement  that  South  Carolina  statutes 
and  regulations  set  procedures  for 
permitting  land  disposal  facilities. 
Additionally,  the  Attorney  General's 
statement  had  to  include  a  paragraph 
stating  that  applications  for  land 
disposal  permits  contain  information 
substantially  equivalent  to  pertinent 
parts  required  at  40  CFR  270.ia  270.13. 
270.14.  270.29  and  270.81-27a63.  State 
officials  revised  the  Attorney  GeneraFs 
statement  to  include  these  revisions 
concerning  permitting  procedures  and 
land  disposal  permit  applications. 

Finally,  since  South  Carolina  has  no 
non-sudden  liability  insiu'ance  coverage 
requirements,  the  State  had  to  commit  in 
the  MOA  to  place  owners  and  operators 
of  land  disposal  facilities  on  a  phased-in 
compliance  schedule  for  meeting  this 
requirement  The  State  would  notify 
facilities  of  the  compliance  date  for 
providing  this  coverage  as  a  permit 
condition.  State  officials  incorporated 
into  the  MOA  new  language  on  the 
phased-in  compliance  schedule  for 
facilities  to  provide  non-sudden  liability 
insurance  coverage. 

Fmal  Application  | 

On  May  16, 1983,  South  Carolina 
submitted  to  EPA  a  Final  Application  for 
Interim  Authorization,  Phase  n. 
Component  C,  under  RCRA.  An  EPA 
review  team  consisting  of  both 
Headquarters  and  Regional  personnel 
made  a  detailed  analysis  of  South 
Carolina's  Hazardous  Waste 
Management  Program. 

EPA  comments  were  forwarded  to  the 
State  on  July  7, 1983.  No  major  questions 
were  raised  in  the  conmients.  The 
comments  requested  minor  clarification 
and  correction  to  the  application. 

By  letter  dated  March  16, 1983.  the 
State  responded  satisfactorily  to  the 
issues  raised  by  EPA. 

Public  Hearing  and  Comment  Period 

As  noticed  in  the  Federal  Register  on 
July  6, 1983  (48  FR  31056),  EPA  gave  the 
pubhc  until  August  8. 1983,  to  comment 
on  the  State's  application.  EPA  issued  a 
public  ootioe  for  a  hearing  in  Columbia, 


i 

Fadetal  H^i»ter  /  Vol  4a,  No.  235  /  Tue«day.  Deoember  .6.  M68  /  Ralet  and  R^gulatieiM       MH7 


South  Carolina  on  August  &  1983.  if 
significant  public  interest  was 
expressed. 

EPA,  Region  IV.  received  two  requests 
for  a  hearing  and  on  August  S,  198S,  the 
pubUc  hearing  was  held.  Qmlcomnents 
expressed  at  the  hearing  and  vmtlen 
comments  received  prior  to  Hie  hearing 
indicated  no  opposition  to  the  State 
being  authorized  for  Phase  0. 
Component  C. 

In  late  ]aly  region  IV  learned  that 
South  Carolina  had  enacted  le^slation 
which  prohibited  treatment,  Blorage,  or 
disposal  in  South  Carolina  of  hazardous 
waste  generated  in  a  St^e  which  bans 
treatment,  storage,  or  disposal  of  that 
waste  in  that  State.  Initially  this 
provision,  which  restricts  the  interstate 
flow  of  hazardous  waste  by  violating  40 
CFR  271.4(a),  was  construed  to  be  an 
impediment  to  the  State's  abihty  to 
receive  interim  authorization  for 
Component  C.  Consequently, 
authorization  for  this  Component  was 
delayed  until  a  satisfactory  resolution 
between  EPA  and  the  State  was 
reached.  EPA  has  reconsidered  its  initial 
position  on  this  provision  and  has 
determined  that  Federal  regulations 
concerning  State  restrictions  on  Hie 
interstate  flow  of  hazardous  waste 
apply  only  to  final  authorization. 
Therefore,  South  Carolina's  eligibility 
for  interim  authorization  should  not  be 
affected  because  the  State  meets  all 
applicable  regulatory  requirements  in  40 
CHI  271.121  through  271.137. 

Decision 

EPA  has  reviewed  South  Carolina's 
complete  appUcation  for  Interim 
Authorization  Phase  II,  Component  C 
and  has  determined  that  the  state 
program  is  substantially  equivalent  to 
Phase  n,  Component  C,  of  the  Federal 
program  as  deBned  in  40  CFR  Part  123. 
Subpart  F,  as  amended  at  47  FR  32373 
(July  26, 1982).  In  accordance  with 
section  3006(c)  of  RCRA  and 
implementing  regulations.  South 
Carolina  is  hereby  granted  Interim 
Autborization  for  Phase  II,  Component 
C,  to  operate  the  State's  hazardous 
waste  program  for  permitting  the 
construction  and  operation  of  facilities 
that  dispose  of  hazardous  waste  in  Ueu 
of  (he  Federal  program. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b],  I  hereby  certify  that  Ais 
authorization  will  not  have  a  sipHHcant 
economic  impact  on  a  substantias 
number  of  small  entities.  The 
authorization  suspends  the  applicabiUty 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 


hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  mle.Jherefore.  does  not 
require  a  regulatory  flexibility  analysis. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
order  12291. 

list  of  Subjects  in  40  CFR  Fart  271 

Hazardous  materials,  Indians — lands 
reporting  requirements.  Waste  treatment 
and  disposal.  Intergovernmental 
relations,  Penalties,  Confidential 
business  information. 

Authority:  This  notice  is  issued  un^er  tlie 
authority  of  Sections  2002(a].  3006.  aad 
7004(b)  of  tlie  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976,  as  amended.  4Z  U.S.C 
e912(a),  6826,  and  e074(b). 

Dated:  October  7. 1963. 

Charies  K.  Jeter, 

Regional  Administrator. 

(FRDoc  n-32438  Filed  IZ-i-Ki.  BM  un] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  1-1  and  1-16 

[FPR  Amdt  2341 

Cancellation  of  Raquiramant  for 
Reports  on  Identical  Bids 

agency:  Office  of  Acquisition  Policy. 

GSA. 

action:  Final  rule. 

summary:  This  amendment  cancels  die 
requirement  for  reporting  identical  bids 
received  under  formal  advertising  or 
small  business  restricted  advertising 
procedures.  The  basis  for  the  revision  is 
ExecuUve  Order  12430  Quly  «.  1983) 
which  revoked  Executive  Order  10936 
(April  24, 1961).  The  intended  effect  is  to 
eliminate  an  agency  reporting 
requirement  which  has  proved  to  be 
ine^ective  and  which  consumes 
resources  that  could  be  employed  more 
effectively  to  prevent  antitrust 
violations. 

EFFECTIVE  DATE:  December  6, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Frank  T.  Van  Lierde,  Office  of 
Federal  Acquisition  and  Regulatory 
Policy,  Office  of  Acquisition  Policy  (202- 
523-4768), 

List  of  Subjects 

41  CFR  1-1 
Administrative  oracticefl  and 


Government  procurement.  Labor  surplus 
areas.  Minority  baeaeeses,  Recirded 
material  and  Small  business. 

41  CFR  1-16 

Government  procurement  and 
procurement  fioms. 

Accordm^,  41  CFR  Parts  1-1  and  1- 
16  are  amended  as  IbUows: 

1.  The  authority  citation  for  41  CR 
Parts  1-1  and  1-16  nads  as  foUews: 

(Sec.  205(c)  63  SUt  390;  40  U.S.C  486(c]) 

PART  1-1— GENERAL 

2.  The  taMe  of  contents  for  Part  1-1  is 
amended  to  remove  Subpart  1-1.16  in  its 
entirety  and  designate  it  reserved  as 
follows: 

Subpart  1-1.16— [Resarvatf] 


AntlbMBt 


3.  Section  1-1.901  is  amended  to 
remove  paragraph  (c)  as  follows: 

S1-1J01    General 
(c)  |Reraoved} 

Subpart  1-1.16— Reports  of  Mentlcai 
nds 

4.  Subpart  1-1.16  is  removed  in  its 
entirety  and  is  designated  reserved  as 
follows: 

Subpart  1-L1G    [Reserved] 

PART  1-16— PROCUREMENT  FORMS 

5.  The  table  of  contents  for  Part  1-16 
is  amended  to  remove  the  follosving  two 
entries: 

1-16.903    [Removed] 
1-16.903-D)-1500    [Removed] 

6.  Sections  1-16.903  and  1-16.90»-D)- 
1506  are  removed  as  follows: 

S  1-16.903    [Removed] 

9  1-16.«»-IVI-1500    [Removed] 

Dated:  November  2Z,  1963. 

RayKUiM. 

Acting  Administrator  of  General  Sendees. 

[FK  Doc  •»-S2«aa  FIM  U-C-Sl:  k4S  a^ 
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DEPARTIIEffT  OF  THE  INTERIOR 

Bureau  of  Land  ManagMnent 

43  CFR  Pubfc  Land  Order  6491 

[LA-016416«) 

Partiai  Revocation  of  Redamation 
Project  WRtKlrawala;  CaHfomia 

AOENCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  land  order. 


SUMMARV:  This  order  will  revoke  eight 
Departmental  orders  insofar  as  they 
affect  39.718.23  acres  of  public  land 
withdrawn  for  the  Colorado  River 
Storage  and  Yuma  Projects  in  California. 
This  action  will  restore  15,53a30  acres 
to  surface  entry  and  mining.  Another  800 
acres  will  be  opened  to  mining  but  will 
remain  closed  to  surface  entry  for  the 
Picacho  Land  and  Wildlife  Management 
Area.  The  remaining  23,381.93  acres  lie 
within  the  Fort  Mohave  or  Chemehuevi 
Indian  Reservation  or  are  privately 
owned  and  are  not  affected  by  this 
action.  All  the  public  lands  involved 
have  been  and  continue  to  be  open  to 
mineral  leasing. 

EFFHCnvE  DATE  January  4, 1984. 
FOn  FURTHER  INFORMATKMI  CONTACT: 
Marie  M.  Cetsman.  California  State 
Office.  (916)  484-4431. 

SUPPLEMENTARY  INFORMATKM:  By  virtue 
of  the  authority  contained  in  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  Departmental  Orders  dated 
July  2, 1902.  August  26, 1902,  September 
8, 1903.  February  19, 1929,  June  4, 1930, 
March  28, 1931,  October  16, 1931,  and 
October  23, 1936.  withdrawing  public 
lands  for  the  Colorado  River  Storage 
and  Yuma  Projects,  are  hereby  revoked 
insofar  as  they  affect  the  following 
described  lands: 

San  Baniaidiiio  Morkfian 
T.  11  N.,  R.  21  R, 

Sec  4.  lot  1: 

Sec.  la  lot  1; 

Sec  11.  lot  1; 

Sec  14.  loU  1  to  8,  inclusive.  WViNWVi; 

Sec  23,  loto  1  to  la  inclusive,  NEViNfE^; 

Sec  28,  loU  1  to  8,  inclusive,  NEy4,  EVi 
NWVi; 

Sec  35,  loU  2  to  7.  inclusive.  SV4SV4  (now 
described  as  lots  0  to  15,  inclusive]^ 

Tracts  39  and  43. 
T.  9  N..  R.  22  E.. 

Sec  11; 
Sec  14. 
T.  10  N..  R.  22  B, 
Sec9; 
Sec  18; 
Sec  21; 


Sec  35  (now  described  as  lots  1  to  8, 
inclusive.  SWNK.  SVi). 
T.  1  N.,  R.  24  E, 
Sec  25; 
Sec  28; 

OCC  35. 
T.  4  N.,  R.  24  E.. 

Sees.  2  to  6,  inclusive. 
T.  5  N..  R.  24  E.. 

dcC>  3« 

Sees.  10  to  15.  inclusive; 

Sees.  22  to  24.  inclusive; 

Sec  28; 

Sec  27; 

See.  31.  lot  1,  NEy4,  NEy4NWV4; 

Sec  32,  N^4,  NViSWy*.  SE%; 

oGC*  33^ 
oCC*  3o. 

T.  1  N..  R.  25  E.. 
Sec  19; 
Sec  2a  lots  5.  6,  7,  and  8,  and  (hose 

unsurveyed  portions  lying  west  of  the 

Colorado  River  Indian  Reservation; 
See.  29.  lots  3  and  4,  and  that  unsurveyed 

portion  lying  west  of  the  Colorado  River 

Indian  Reservation; 
Sec  3a  lots  3  and  4,  and  that  unsurveyed 

portion  lying  west  of  the  Colorado  River 

Indian  Reservation; 
Sec  31,  lote  5,  8.  7.  and  8,  and  that 

unsurveyed  portion  lying  west  of  the 

Colorado  River  Indian  Reservation. 
T.  4  N..  R.  25  E.. 
Sec  19.  loU  1  to  4.  inclusive,  EH,  EV4WV4; 
Sec  2a 
Sec  21: 

Sees.  26  to  30,  inclusive;  I 

Sees.  33  to  36,  inclusive.  '' 

T.  9  S.,  R.  21  E.. 
Sec  3,  lots  1  and  2  of  the  NE%.  EV4  of  lot  2 

of  the  NWWi;  lot  1  of  the  NWy4  and  S%; 
See.  9; 

Sec  la  EV4,  EV4WV4,  NWy4NWy4: 
Sec  15,  EVt.  EVtNWVt; 
Sec  16; 
See.  21; 

Sec  22,  NEy4.  NE^SEVi; 
See.  27. 
T.  10  S.,  R.  21  E.. 
Sec  22,  NEy4. 
T.  5  S.,  R.  23  E., 
Sec  27,  SEy4SEy4; 
Sec  31; 
See.  33,  lot  6; 
Sec  34.  NEy4NWV4. 
T.  1  S.,  R.  24  E., 
Sec8,WV4; 
Sec  8,  SH; 
Sec  17,  NH  and  SEy4. 


The  areas  described  aggregate  ^7ia23 
acres  in  Imperial.  Riverside,  and  San 
Bernardino  Counties.  v 

2.  At  10  a.m.  on  January  4, 1^,  the 
following  described  public  lands  shall 
be  opened  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights.  Uie  provisions  of  existing 
withdrawals  and  the  requirements  of 
apphcable  law.  All  vahd  applicaUons 
received  at  or  prior  to  10  a.m.  on  January 
4, 1984,  shall  be  considered  as 


simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

San  B«nianfiiio  Moridiao 

T.  11  N..  R.  21  E.. 

Sec  4.  lot  1; 

Sec  la  lot  1; 

Sec  11.  lot  1; 

Sec.  14.  loU  1  to  &  inclusive,  WHNWM; 

Sec  23,  lots  1  to  la  inclusive,  NEy4NEy4; 

See.  2a  lots  1  to  8,  inclusive.  NEy4,  EV4 
NWVi; 

Sec  35.  lots  2  to  7,  inclusive,  S%S%  (now 
described  as  lots  8  to  15,  inclusive). 
T.  9  N.,  R.  22  E., 

Sec.  2,  loto  1  to  4.  inclusive,  SHN%,  SV4; 

Sec  11; 

Sec  14.  I 

T.  10  N.,  R.  22  E.. 

Sec.  9.  loto  2. 4,  and  5  of  the  SEy4,  lot  a 
WV4.  and  SWy4SE%; 

See.  35.  lots  1,  2.  5,  and  a  SViNVi,  SV4. 
T.  1  N..  R.  24  E, 

Sec  25: 

Sec  2a  I 

See.  33;  < 

d€C  34( 

Sec35.NV4,WMiSWy4. 
T.  4  N..  R.  24  E.. 

See.  2  to  a  inclusive. 
T.  5  N.,  R.  24  E.. 

Sec  31,  lot  1.  NEy4,  NEy4NWy4; 

Sec  32,  NV4,  NV4SWV4,  SEy4; 

oCC*  33.  I 

T.1N.,R.25E..  I 

Sec  19; 
Sec  2a  lots  5,  a  7.  and  a  and  those 

unsurveyed  portions  lying  west  of  the 

Colorado  River  Indian  Reservation; 
Sec.  29,  lots  3  and  4,  and  that  unsurveyed 

portion  lying  west  of  the  Colorado  River 

Indian  Reservation; 
See.  30,  lots  3  and  4.  and  that  unsurveyed 

portion  lying  west  of  the  Colorado  River 

Indian  Reservation; 
Sec  31,  loto  5,  a  7  and  a  and  that        I 

unsurveyed  portion  lying  west  of  thi 

Colorado  River  Indian  Reservation. 
T.  9  S.,  R.  21  E., 
Sec  9; 

Sec.  21;  I 

T.5S.,R.23E..    1 
Sec  27,  SEViSEy4: 
Sec  31,  loto  4,  5,  a  and  7  NEy4,  NV4SE14 
The  areas  described  aggregate  15.536.30 
acres  in  Imperial  and  Riverside  Counties. 

3.  Of  the  lands  listed  in  paragraph  1, 
the  following  remain  withdrawn  from 
applications  under  the  nonmineral 
public  land  laws,  and  from  disposition 
under  the  desert  land  laws  for  the 
Picacho  Land  and  Wildlife  Management 
area  (Public  Land  Order  No.  2818). 

T.  9  S.,  R.  21  E., 

Sec  27. 
T.  10  S.,  R.  21  E.. 

Sec  22,  NEy4. 

The  areas  described  aggregate  800.00  acres 
in  Imperial  County. 

4.  Of  the  lands  listed  in  paragraph  Ir- 
23,381.93  acres  are  privately  owned  or 
lie  wridiin  the  Fort  Mohave  and 
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ChemeAraevi  Valley  Indian  Reservations 
and  are  not  sabject  to  disposition  tinder 
the  public  land  laws. 

5.  The  surface  estate  of  lots  1,  2,  3. 
E%NWy4  and  NEy4SWy4.  sec  31.  T.  5 
S..  R.  23  E.,  SEM,  described  in  paragraph 
1,  has  been  conveyed  from  United  States 
ownership  pursuant  to  the  Recreation 
and  Pablic  Purposes  Act  of  June  14, 1916, 
as  amended,  44  StaL  741;  43  U.S.C.  809- 
000  4.  Unless  and  until  appropriate 
regulations  are  issued,  this  land  will  not 
be  open  to  location  under  the  United 
States  mining  laws  (30  U.S.C.  Ch.  2): 
however,  it  has  been  and  remains  open 
to  applications  under  the  mineral  leasing 
laws. 

6.  At  10  a  jn.  on  January  4, 1084,  the 
lands  described  in  paragraphs  2  and  3 
will  be  opened  to  location  under  the 
United  States  mining  laws. 
Appropriation  of  lands  under  the 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  adverse  possession  under  30 
U.S.C.  Section  38,  shall  vest  no  rights 
against  the  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  ri;^t  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

flA  the  lands  described  in  paragraphs 
2  and  3  have  been  and  remain  open  to 
mineral  leasing. 

inquiries  concerning  these  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management  Room  E-2841, 
Federal  Office  Building.  2800  Cottage 
Way,  Sacramento,  California  95825. 
Gamy  E.  Camitfaan, 
Assistant  Secretary  of  the  Interior. 

[FR  Doc  S3-3Z3f7  PUwl  U^t-A  titS  ui)  | 
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43  OFR  Public  Land  Ordw  6492 
[U-31071]  jl 

Public  Land  Order  No.  6389, 
Corrvctlon;  Utah 

AOENCY:  Bureau  of  Land  Management. 

Interior. 

action:  PubUc  land  order. 

summary:  This  action  corrects  the  land 

description  in  Public  Land  Order  No. 

6389  of  May  16, 1983. 

EFFECTIVE  DATE:  December  6, 1983. 

FOR  FURTNBR  MKMMATKM  CONTACT: 

Deen  Bowden,  Utah  State  Office,  801- 

524-4245. 


fARV  WROWMATION.  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  die 
Federal  Land  Policy  and  Management 
Act  of  1976. 90  StaL  2751;  43  U.S.C  1714. 
it  is  ordered  as  follows: 

The  description  of  lands  in  paragraph 
1  of  Public  Land  Order  No.  6380  of  May 
16, 1983,  in  FR  Doc.  83-13902  in  the  issue 
of  Tuesday,  May  24, 1983  (48  FS  23225), 
is  carrected  as  follows: 


Sah  LdH  Meridini,  Utah 

1.  On  page  23226.  second  coluain. 
Mieth  line  should  read: 

Sees.  14  to  16, 17.  N^^NEV4,  paA  of  SViNE%. 

Nwy«. 

2.  On  page  23228.  second  column. 
sixty.£r8t  line  should  read: 

Sec.  4.  SMS^. 

3.  On  page  23228,  third  column,  forty- 
first  line  should  read: 

T.  32  &.  R.  14  E. 

4.  On  page  23228.  third  column,  thirty- 
first  line  should  read: 

Sec  13,  all; 
Sec  za.  SE%; 

Sac  22,  SV^: 

Sec  M.  all. 

5.  On  page  23229,  third  column,  fifty- 
fifth  line  shoull  read; 

Sees.  6  4o  8, 16  to  18  incl. 

6.  On  page  23230,  first  colunni,  fifty- 
second  and  fifty-third  lines  are  deleted. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  (A 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management  University  Club 
Building,  136  East  South  Temple,  Salt 
Lake  City.  Utah  84111. 

Dated:  November  25. 19B3. 
Gairey  E.  CaimtiMn. 

Assistant  Secretary  of  the  Interior. 

(FR  Doc  B3-3Z3ee  FUcd  U-S-n  8:45  un] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  22 

[CC  Docket  Na  83-372;  FCC  83-507] 

Deregulation  of  Mobile  Customer 
Pramisea  Equipment 

AOENCY:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Elffective  lanuary  1, 1984, 
mobile  telephone  customer  premises 
equipment  (CPE)  will  be  deregulated. 
Procedures  for  the  deregulation  are 


being  established  also.  This  action 
conforms  the  deregulation  of  mobile 
CFE  with  the  der^ulation  of  aU  other 
telephone  customer  premise  equipment 
The  deregulation  of  mobile  telephone 
customer  premises  equipment 
encourages  the  competitive  provision  of 
mobile  CPE.  removes  advantages 
accruing  to  carriers  over  other  vendors 
of  mobile  CPE  and  fbst««  an 
environment  in  wdiich  consumers  will 
have  a  nnncimnm  array  of  choices. 

EFFECTIVE  DATE:  January  5. 1964. 


FOR  FURTHER  RffORMATKM  COHTACR 
Gerald  M.  Goldstein.  Esquire.  (202)  632- 
6444. 

List  of  Subjects  in  47  CFR  Part  21 

MobUe  radio  service. 

Kepon  ana  uiaen  noceemng 
Terminated 

La  the  matter  of  DcregwUtioB  of  Mobile 
Caatomer  Premises  Equipment:  CC  Docket 
No.  83-372. 

Adopted:  November  1, 1983. 

Released:  November  7, 1983. 

By  the  CommiMioa. 

1.  On  April  28. 1963.  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(NPRM).  released  April  28, 1063.  48  FR 
20952,  (May  10. 1963)  proposing  to 
deregulate  mobile  telephone  customer 
premises  equipment  (CPE).'  We 
proposed  to  deregulate  this  equipment 
to  confonn  with  the  ongoing 
deregulation  of  other  CPE  that  we  began 
in  the  Second  Computer  Inquiry  '  and 
followed  in  Cellular  Communications 
Systems  Report  and  Order,  (Cellular 
Systems)  86  FCC  2d  469  (1981).  Our 
objectives  in  this  proceeding  are  to 
encourage  the  competitive  provision  of 
mobile  CPE.  and  to  create  a  marketplace 
that  provides  consiuners  a  diverse 
selectian  of  equipment  In  this  decision, 
we  are  deregulating  all  mobile  telephone 
ere.  By  a  Further  Notice  of  Proposed 
Rulemaking  (FNPRM).  adopted 
concurrently  today,  we  propose  a  plan 


■  The  Cammianofi'i  proposal  applied  to  mobile 
telephone  equipment  used  in  bU  servicet  bcensed 
under  Part  22  of  the  rules:  domestic  public  land 
mobile  radio  service  (including  airborne),  rural 
radio  service  and  ofTsbore  telecommunications 
service.  As  stated  in  the  Discussion  Section,  infra. 
new  equipment  is  defined  as  that  equipment 
acquired  or  manufactured  after  January  1, 1964.  AU 
other  in-place  or  existing  equipment  is  classihed  as 
embedded.  / 

■  Amendment  of!  84.702  of  the  Commission's 
rules  and  regulations  (Second  Computer  Inquiry),  77 
FCC  2d  3fl4  (1980)  (Final  Decision),  reconsideraboo. 
•4  FCC  2d  90  (laSO),  further  reconsideration.  88  PtX 
2d  512  (1981)  (Further  Reconsideration  Order),  affd 
$ub  nom.  CCIA  v.  FCC.  893  F.  2d  196  (DC.  Cir.  1982) 
cert  denied  sub  nom.  Louisiana  Public  Service 
Commission  v.  FCC  103  S.  Ct  2109  (1983). 
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for  removing  embedded  mobile 
telephone  CPE  from  tariffed  service. 

Comments 

2.  Almost  all  of  those  filing  comments 
supported  the  complete  deregulation  of 
mobile  telephone  CPE.'  The  comments 
submitted  by  Wisconsin  were  typical. 
Wisconsin  emphasized  that  the  primary 
rationale  for  deregulation  of 
conventional  CPE,  that  there  exist 
numerous  suppliers  and  a  competitive 
marketplace  for  Cre,  applies  equally  to 
mobile  telephone  CPE.* 

3.  While  generally  favoring  the 
proposed  deregulation  of  mobile 
telephone  CPE,  two  commentera 
opposed  deregulation  of  CPE  used  for 
rural  radio  service.  The  Public  Utilities 
Commission  of  the  State  of  California 
(California)  stated  that  rural  radio  is  a 
primary  telephone  service,  and  that 
telephone  companies  should  be 
responsible  for  the  reliability  and 
continuity  of  this  service.  GTE  Service 
Corp.  (GTE)  for  the  most  part  supported 
this  view,  and  added  that  the  high  costs 
associated  with  rural  radio  mobile  CPE 
required  that  state  regulators  and 
telephone  companies  have  the  option  to 
spread  these  costs  among  other 
telephone  company  customers. 

4.  AT&T  in  support  of  deregulating 
rural  radio  mobile  CPE  indicated  that 
there  are  several  manufacturers  of  this 
type  of  equipment,  which  is  being 
offered  with  various  options  at 
competitive  prices.  Additionally,  AT&T 
observed  that  rural  radio  service 
consists  of  subscribers  other  than  those 
located  in  isolated  locations,  and  stated 
that  a  significant  number  of  subscribers 
are  from  large  mining,  forestry  and 
ranching  concerns. 

5.  On  the  issue  of  how  the 
Commission  should  proceed  with  the 
mechanics  of  deregulated  mobile  CPE, 
most  of  the  comments  took  the  position 
that  deregulation  should  follow  the 
bifurcated  approach  taken  in  the  Second 
Computer  Inquiry.  GTE  suggested  that 
new  mobile  CPE  could  be  removed  from 
the  regulated  rate  base  as  of  January  1, 
1984,  while  embedded  CPE  would 
remain  tariffed  over  a  transition  period 
through  1987. 

6.  Telocator  recommended  that  the 
Commission  immediately  order 
detariffing  of  all  mobile  CPE  (the  so- 
called  "flash-cut"  approach),  both  new 

■  Thow  favoring  complete  deregulation  were  the 
Public  Service  CommiMion  of  Wi8con»in 
(Wiaconain),  Pacific  Paging.  Inc.  American 
Telephone  and  Telegraph  Co.  (AT4T),  Waterway 
Conifflunicationi  System.  Inc.  (Waterway),  and 
Telocator  Network  of  America  (Telocator). 

•  Wiaconsin  alio  noted  that  it  hai  coniiatently 
challenged  the  PCCi  authority  to  preempt  state 
regulatory  authority  over  CPE. 


and  embedded.  This  flash-cut  approach, 
Telocator  contended,  would  not  be 
associated  with  any  of  the  problems 
identified  in  the  Second  Computer 
Inquiry.  GTE  stated  that  flash-cut 
deregulation  would  not  be  workable 
because  it  would  pose  a  serious  problem 
of  achieving  capital  recovery  on 
embedded  mobile  CPE  investment.* 

Discussion  \ 

7.  In  following  our  general  policy  of 
deregulating  terminal  equipment,  we 
believe  that  the  provision  of  mobile 
telephone  CPE  should  be  deregulated.  In 
accordance  with  of  our  statutory 
authority,  which  we  discussed  in  detail 
in  the  Second  Computer  Inquiry.  77  FCC 
2d  at  452-57.  and  Cellular  Systems, 
supra  at  503-505.  we  are  preempting 
state  regulation  of  mobile  telephone  CPE 
pursuant  to  Sections  2(a),  2(b)  and  301  of 
the  Communications  Act  of  1934,  as 
amended.  See  North  Carolina  Utilities 
Commission  v.  FCC,  552  F.2d  1036  (4th 
Cir.  1977)  cert  denied  A34  U.S.  874 
(1977).«  Moreover,  we  find  that  there  is 
no  substantial  reason  to  treat 
conventional  mobile  CPE  differently 
from  cellular  and  landline  CPE.  Cellular 
Systems,  supra,  at  460.  Accordingly,  we 
have  decided  to  include  mobile  CPE 
within  the  general  policies  adopted  in 
the  Second  Computer  Inquiry. 

8.  We  proposed  to  deregulate  all 
mobile  CPE,  inclusive  of  rural  radio 
mobile  CPE.  Based  upon  the  record 
before  us,  we  are  not  persuaded  at  this 
time  that  an  exception  should  be  carved 
out  to  exempt  rural  radio  mobile  CPE 
from  our  plan  to  deregulate  all  mobile 
telephone  CPE.  The  policy  consideration 
of  the  Second  Computer  Inquiry  to 
promote  a  competitive  marketplace  for 
consimiers  is  of  paramount  importance. 
The  two  commenting  parties  opposing 
this  aspect  of  deregulation,  GTE  and 
California,^  failed  to  present  any 


•  Ancillary  issues  regarding  the  scope  of  the 
rulemaking  and  whether  paging  equipment  was 
previously  deregulated  were  raised  in  the 
comments.  These  will  be  discussed  below. 

*  None  of  the  commenters  persuasively 
challenged  our  proposed  assertion  of  this  authority 
and  we  will  not  repeat  our  detailed  discussion  of 
the  foundation  for  this  authority  that  we  stated  in 
the  Second  Computer  Inquiry  and  Cellular  SBMema. 
tupra.  \  Y 

'  California  argued  that  CPE  used  for  rural Jadio 
mobile  service  has  characteristics  of  a  transmission 
apparatus  and  must  not  be  deregulated.  In  the 
Second  Computer  Inquiry,  we  concluded  that  CPE 
"is  a  severable  commodity  from  the  provision  of 
transmission  services."  77  FCC  2d  at  466.  California 
fails  to  show  why  this  is  not  also  the  case  for  rural 
mobile  CPE.  hi  addition  GTE  asserted  that  rural 
mobile  radio  CPE  is  virtually  a  necessity  rather  than 
an  optional  service.  We  previously  rejected  the 
analogous  argument  that  a  basic  telephone  handset 
is  an  indispensible  part  of  a  carrier's  complete 
telephone  service,  and  will  do  Ukewise  in  this 
pfXMxeding.  Id. 

X 


concrete  examples  of  how  carrying 
forward  this  policy  would  be 
detrimental  to  the  public  interest  in  niral 
radio  mobile  service."  In  fact  no  state 
indicated  that  deregulating  rural  radio 
mobile  CPE  woidd  in  any  way  adversely 
affect  the  viability  or  availability  of  that 
service. 

9.  Consistent  with  the  procedures 
established  in  the  Second  Computer 
Inquiry,  mobile  telephone  CPE  will  be 
deregulated  and  detariffed  on  a 
bifurcated  basis,  being  divided  into  new 
and  embedded  equipment.  We  shall 
select  January  1, 1984,  as  the  effective 
date  for  deregulating  mobile  radio 
telephone  CPE.  New  mobile  CPE,  which 
shall  include  all  CPE  acquired  by  a 
carrier  or  manufactured  by  an  affiliated 
entity  after  January  1, 1984,  may  no 
longer  be  tariffed.  Carriers  may  still 
provide  embedded  mobile  CPE,  which  is 
defined  as  existing  in-place  "equipment 
or  inventory  which  is  tariffed  or 
otherwise  subject  to  the  jurisdictional 
separations  process"  under  tariff  during 
a  transition  period.  Further 
Reconsideration  Order,  supra,  at  520. 
Such  equipment  will  remain  subject  to 
tariff  until  the  manner  of  detariffing  it  is 
determined.  Telocator  advocated  a 
flash-cut  rather  than  a  bifurcated 
approach  to  deregulation  of  mobile 
telephone  CPE.  None  of  the  points 
raised  by  Telocator  persuade  us  to 
depart  from  our  decision  in  the  Second 
Computer  Inquiry,  84  FCC  2d  at  67,  88 
FCC  2d  at  519,  to  follow  a  bifurcated 
approach.  In  the  Second  Computer 
Inquiry  we  weighed  the  alternatives  to 
bifurcation,  and  we  concluded  on 
balance  that  the  public  interest  would 
best  be  served  by  adopting  a  bifurcated 
plan.  Id. 

10.  In  the  Second  Computer  Inquiry, 
specifically  in  the  Procedures  for 
Implementing  the  Detariffing  of 
Customer  Premises  Equipment  and 
Enhanced  Services  (Second  Computer 
Inquiry).  Notice  of  Proposed 
Rulemaking,  Docket  No.  81-893,  48  FR 
29891,  released  June  21, 1983,  we  sought 
comments  on  the  mechanism  and 
procedures  for  the  removal  of  other 
embedded  CPE  from  tariff.  Since  that 
proceeding  did  not  encompass  the  issue 
of  embedded  mobile  CPE,  we  are  issuing 
a  Further  Notice  of  Proposed 
Rulemaking  (FNPRM)  to  afford  the 
pubUc  the  opportunity  to  comment  on 
whether  the  specific  procedures 
proposed  in  Docket  No.  81-893  should 


•  In  the  event  that  there  is  any  detrimental  impact 
upon  rural  radio  service,  upon  the  proper  showing 
that  the  public  interest  would  be  served,  we  would 
consider  granting  individualixed  waiver  requests. 
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also  be  applied  to  embedded  mobile 
CPE.* 

11.  nnaUy.  we  miut  aleo  addrese  die 
ancillary  issues  raised  by  Telocator  and 
Waterway.  Telocator  commented  that  it 
was  not  dear  ham  the  Second  Computer 
Inquiry  that  paging  equipment  was 
deregulated  as  stated  in  the  NPRM. 
Based  upon  this  alleged  ambiguity, 
Telocator  asserted  that  many  radio 
common  carriers  have  not  deregulated 
paging  equipment  and  would  therefore 
be  subject  to  sanctions  by  the 
Commission  for  their  non-compliance. 
\ie  have  considered  these  views  and 
reaffirm  our  decision  in  the  NPRM  that 
paging  equipment  was  deregulated  by 
the  Second  Computer  Inquiry.  NPRM, 
supra,  at  n.  8.  However,  in  light  of  the 
uncertainty  expressed  by  Telocator,  we 
shall  not  impose  any  sanctions  on  those 
carriers  who  presently  have  not 
detariffed  their  paging  equipment 
instead,  all  paging  equipment  acquired 
between  January  1, 1983,  and  January  1, 
1964,  which  has  not  already  been 
detariffed.  will  be  treated  as  embedded 


*  GTCt  comment*  oonceming  capital  recovery 
and  what  accoiaiting  metfaodologir  ■bouid  be 
adopted  for  the  deregoUtion  of  mobile  CPE  will  be 
addreeaed  in  the  PNPRM. 


CPE.*"  Paging  equipment  ft^iich  is 
inventoried  or  put  into  service  on  or 
after  January  1, 1964,  will  be  considered 
new  equipment  and  therefore  shall  be 
offered  on  a  detariffed  basis.  Next  we 
turn  to  the  issue  raised  by  Waterway.  It 
advocated  that  this  proceeding  should 
also  embrace  CPE  utilized  in  maritime 
common  carrier  service  licensed  under 
Part  81  of  the  rules.  We  reject  this 
contention  as  our  NPRM  waa  finely 
focused  upon  the  sole  issue  of 
deregulathig  mobile  telephone  CPE  and 
did  not  include  deregulation  of  any  other 
type  of  CPE. 

Regulatory  Flexibility  Act— Final 
Analysis 

12.  Need  for  action  and  objective.  This 
action  conforms  die  deregulation  of 
mobile  CPE  with  the  der^ulation  of  aU 
other  telephone  customer  premise 
equipment  The  objectives  are  to 
encourage  the  con^ietitive  provision  of 
mobile  CPE,  to  remove  advantages 
accruing  to  carriers  over  other  vendors 
of  mobile  CPE,  and  to  foster  an 
environment  in  which  consumers  will 
have  the  maximum  array  of  choices. 

>•  All  paging  equipment  diat  ia  acqnired  or  pai 
into  aervice  now  through  Jannaiy  1, 19S4.  may  be 
treated  aa  new  or  embedded  CFE,  at  the  diacretioo 
of  the  carrier. 


13.  Issues  raised  by  the  Public  In 
Response  to  the  Initial  Analysis.  None. 

14.  Alternatives  that  would  lessen 
impact  We  have  considered 
alternatives  to  deregulation  of  mobile 
CPE  and  conclude  that  the  alternatives 
to  deregulation  would  be  burdensome. 

15.  Authority  for  this  rulemaking  is 
contained  in  section  4(1)  and  303(r]  of 
the  Communications  Act  of  1934,  as 
amended,  47  U3.C  154(i),  303(r).  and 
section  553  of  the  Administrative 
Procedure  Act  5  U.S.C  553. 

16.  Accordingly,  it  is  ordered,  that  the 
provisions  adopted  in  this  Order  for  the 
deregulation  of  mobile  telephone 
customer  premises  equipment  will 
become  effective  30  days  after 
publication  of  this  document  in  the 
Federal  Ragistar. 

17.  It  is  furdier  ordered,  diat  this 
proceeding  is  terminated. 

Federal  Comminiicatiom  Commisnoii. 
%vaiiaB|.'Mcafi(», 
Secretary. 

pit  fTiii  n  mi  riiii  it  i  n  i  ■  ») 
'.srn-tt-m 
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This  section  of  ttw  FEDERAL  REGrSTER 
contains  notices  to  the  pubiic  of  the 
proposed  issuance  of  rules  and 
regUalions.  The  purpose  of  these  notices 
is  to  9ve  mterested  persons  an 
opportunity  lo  parlicipete  In  the  rule 
maiung  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Sarvice 
7  CFR  Part  58 

Grading  and  Inspection,  General 
Specification*  for  Approved  Pteits' 
and  Standards  for  Grades  of  Dairy 
Products 

agency:  Agricultural  Marketino  Service. 
USDA. 

ACTKWc  Proposed  rule. 


summary:  This  document  revises  the 
following  three  United  States  Standards; 
United  States  Standards  for  Grades  of 
Nonfat  Dry  Milk  (Spray  Process).  United 
States  Standards  for  Grades  of  Nonfat 
Dry  Milk  (Roller  Process),  and  United 
States  Standards  for  Instant  Nonfat  Dry 
Milk. 

The  revisions  provide  editorial  and 
format  changes  which  modernize  the 
standards.  The  editorial  changes 
provide  terminology  currently  in  use  by 
the  dairy  industry  and  which  correctly 
identify  the  agency  after  recent 
departmental  reorganizations.  The 
format  changes  will  provide  consistency 
with  other  U.S.  grade  standards  for 
dairy  products.  No  substantive  changes 
in  grade  classification  criteria  are 
proposed.  These  revisions  have  been 
developed  with  the  cooperation  of  the 
American  Dry  Milk  Institute. 
DATE:  Comments  are  due  on  or  before 
February  6, 1984. 

ADDRESS:  Written  comments  (two 
copies)  should  be  filed  with  the  Hearing 
Clerk.  Room  1077  South  Building.  United 
States  Department  of  Agriculture. 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Webber.  Head, 
Standardization  Section,  Dairy  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington. 
DC  20250,  (202)  447-7473. 

SUm^MENTARY  mFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  guidelines  implementing 


Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein.  Also  pursuant 
to  this  Executive  Order  it  has  been 
determined  there  will  be  no  effect  on 
trade  sensitive  activities. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  the 
revisions  proposed  herein  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
Pub.  L  96-354  (5  U.S.C.  601).  because 
this  proposal  will  not  alter  the  user  fee 
structure  utilized  when  USDA  grading 
service  is  provided. 

In  accordance  with  the  United  States 
Department  of  Agriculture  policy  for 
regulatory  review,  the  Dairy 
Standardization  Section  conducted  a 
review  of  the  United  States  Standards 
for  Grades  of  Nonfat  Dry  Milk  (Spray 
and  Roller  process)  and  the  United 
States  Standards  for  Instant  Nonfat  Dry 
Milk.  The  objectives  of  the  review  were 
to  obtain  both  current  and  historical 
information  to  support  the  criteria  of  the 
standards  as  written,  or  to  support  any 
changes  necessary  for  modernization  of 
the  standards  that  might  become 
apparent  from  the  review.  The  review 
was  designed  to  obtain  as  much 
information  as  possible  from  as  many 
varied  sources  and  interested  parties  as 
possible. 

The  review  consisted  of  several 
phases.  First,  a  computer  search  of  the 
National  Agricultural  Library  (NAL) 
resources  pertaining  to  nonfat  dry  milks 
was  conducted.  From  this  search,  a 
number  of  articles  and  texts  were 
selected  having  a  direct  bearing  on  the 
standards  review.  Next,  the  dry  milk 
industry  was  contacted  for  input  via  the 
American  Dry  Milk  Institute.  Also 
contacted  were  other  interested  parties 
who  may  use  the  products  and. 
therefore,  would  have  an  interest  in  the 
quality  criteria. 

Nonfat  dry  milk  (NDM)  is  a  major 
product  of  the  dairy  industry.  NDM 
production  for  1982  was  1,397.2  million 
pounds,  an  increase  of  6.3%  over  1981. 
Domestic  sales  of  NDM  for  the  same 
period  were  431.6  million  pounds,  a 
decrease  of  5.3%  under  1982.  The 
balance  of  production,  965.6  million 
pounds,  was  purchased  by  Commodity 
Credit  Corporation  (CCC)  under  the 
dairy  price  support  program.  The  NDM 


standards  are  widely  utilized  by  both 
industry  and  USDA  for  CCC  purchases. 
The  major  domestic  sales  end-uses  for 
1982,  by  volume  in  millions  of  pounds, 
are:  dairy.  140.3;  packaged  for  home  use. 
118.2;  prepared  dry  mixes.  41.0;  bakery, 
38.4;  chemical  and  pharmaceuticals. 
38.0;  confectionery,  22.9;  meat 
processing.  9.5;  insitutions.  4.7;  animal 
feed.  3.9;  soup  manufacturers.  1.3;  soft 
drink  bottlers,  0.9;  and  all  other  uses.  ' 
12.5.  These  standards  are  also  widely 
used  by  industry  for  buying  and  selling 
between  commercial  users  of  the 
products. 

Generally  NDM  (spray  and  roller 
process)  is  used  as  an  ingredient  for  a 
variety  of  dairy  and  food  products.  One 
of  the  primary  uses  of  instant  NDM  is  in 
the  home  as  a  beverage  product  and 
therefore  has  product  characteristics 
that  enhance  its  solubility  in  cold  water. 

The  United  States  Standards  for 
Instant  Nonfat  Dr>'  Milk  currently  in 
effect  were  established  in  October  1970. 
The  current  United  States  Standards  for 
Grades  of  Nonfat  Dry  Milk  (Spray  and 
Roller  process)  were  last  revised  in 
April  1973.  During  the  ensuing  years,  a 
number  of  technological  advances  have 
been  accomplished  within  the  dairy 
industry,  new  market  trends  and 
preference  have  emerged,  and  improved 
milk  quality  has  gained  increased 
significance.  However,  analysis  of  the 
indepth  review  of  the  three  standards 
has  shown  that  the  established  grading 
criteria  have  withstood  the  test  of  time 
and  continue  to  adequately  describe  and 
classify  into  grades  the  nonfat  dry  milk 
currently  produced. 

This  proposal  is  confined  to  editorial 
and  format  changes  to  modernize  the 
standard  and  to  make  them  consistent 
with  other  U.S.  grade  standards  for 
dairy  products.  No  changes  in  grade 
criteria  are  proposed. 

USDA  grade  standards  are  voluntary 
standards  that  are  developed  to  assist 
the  orderly  marketing  process.  Dairy 
plants  are  free  to  choose  whether  or  not 
to  use  these  grade  standards.  USDA 
grade  standards  for  dairy  products  have 
been  developed  to  identify  the  degrees 
of  quality  in  the  various  products. 
Quality  in  general  refers  to  the 
usefulness,  desirability,  and  value  of  a 
product— its  marketability— but  the 
precise  definition  of  quality  depends  on 
the  individual  commodity.  When  nonfat 
dry  milks  are  graded,  the  regulations 
governing  the  grading  services  of 


Federal  Regifr  /  Vol  48.  No.  235  /  Tuexiay.  December  8.  1963  /  Proposed  Rule« 


manufactured  or  processed  dairy 
products,  which  require  all  graded  dairy 
products  to  be  produced  in  a  USDA 
approved  plant  would  be  in  effect 
liiese  regulations  also  require  a  charge 
for  grading  services  provided  by  USDA. 

List  of  Sufajects  in  7  CFR  Part  a 

Food  grades  and  standards.  Dairy 
products. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  7  CFR  Part  58  by 
revising  subpart  L  (S  fi  56.2525  through 
58.2541),  subpart  M  (58.2550  through 
56.2562),  and  subpart  V  (56.2750  through 
56.2759)  to  read  as  follows: 


PART  58-GRAOillQ  AND 
INSPECTION.  GENERAL 
SPECIFICATIONS  FOR  APPROVED 
PLANTS  AND  STAIWARDS  FOR 
GRADES  OF  DAIRY  PRODUCTS' 


U-4MI*d 
Nonfat  ttry 


|1. 


Subpart  L  'UnNad  Stataa  Standanto  for 
Grades  of  NonM  Dry  MM  (Spray  ProcMa) '- 

Definitioiis    I 


58.2525 


Nonfat  dry  milk 


US.GtadM 

58.2528    Nomenclature  of  U.S.  grades. 

58.2527  Basis  for  determination  of  U.S. 
grades. 

58.2528  Specifications  for  U.S.  grades. 

58.2529  U.S.  grade  not  assignable. 
58.2532    Test  methods. 

ExpUnalioD  of  Tenns 

58.2537  Explanation  of  terms. 

SupplniMnt  to  U.S.  Standards  for  grades  of 
Nonfat  Dry  Milk  (Spray  Ptocms);  VS.  H«at 
Treatment  Classificatioa 

58.2538  Basis  for  obtaining  Heat  Treattnent 
Classification. 

58.2539  Nomenclature  of  U.S.  Heat 
Treatment  Classification. 

58.2540  Basis  for  determination  of  U.S.  Heat 
Treatment  Classification. 

58.2541  Test  method;  whey  protein  nitrogen. 

Subpart  M-Unitad  States  Standards  for 
Gradas  of  Nonfat  Dry  MNc  (RoMer  Procasa)' 

Definitions 

58.2550  Nonfat  dry  milk.  J 
U.S.  Gradea 

58.2551  Nomenclature  of  U.S.  grades. 

58.2552  Basis  for  determination  of  U.S. 
grades. 

58.2553  Specifications  for  U.S.  grades. 

58.2554  U.S.  grade  not  assignable. 
58.2558    Test  Methods. 

Explanation  of  Terms 

58.2562    Explanation  of  Terms. 


for 


Sec 

58.2750  Instant  nonfat  dry  milL 
U.S.G«Mie 

58.2751  Nomenclature  of  the  U.S.  grade. 

58.2752  Basis  for  dertennination  of  the  U.S. 
grade. 

58.2753  Specifications  for  US.  grade. 

58.2754  U.S.  grade  not  assignable. 
58.2756    Test  methods. 

58.2759    E)q>lanation  of  terms. 

Autiiority:  Agricultival  Marketing  Act  of 
1946.  sec  203.  205.  60  Stat  1087,  as  amended. 
109a  as  amended:  7  U.S.a  1622. 1624. 


Subpart  L— United  States 
for  Grades  of  Nofifat  Dry 


(Spray 


Definitioiis 


i  58.2525    Nonfat  dry  nrift 

(a)  "Nonfat  dry  milk"  is  the  product 
resulting  from  the  removal  of  fat  and 
water  from  milk,  and  contains  the 
lactose,  milk  proteins,  and  milk  minerals 
in  the  same  relative  proportions  as  in 
the  fresh  milk  from  which  made.  It 
contains  not  over  5  percent  by  weight  of 
moisture.  The  fat  content  shall  not 
exceed  1  Vt  percent  by  weight 

(b)  The  term  "milk"  when  used  in  this 
subpart  means  fresh,  sweet  milk 
produced  by  healthy  cows,  that  has 
been  pasteurized  before  or  during  the 
manufacture  of  the  nonfat  dry  milk.  * 

U.S.  Grades 

{56.2526    Nomanclaturt of U.S. grades. 

The  nomenclature  of  U.S.  grades  is  as 
follows: 

U.S.  Extra. 
U.S.  Standard. 

§  56i2S27    Oasis  for  detaiiiiinaUon  of  U.S. 


(a)  The  U.S.  grades  of  nonfat  dry 
milk — spray  process — are  determined  on 

'  the  basis  of  flavor,  physical  appearance, 
bacterial  estimate  on  the  basis  of 
standard  plate  count  milkfat  content 
moisture  content  scorched  particle 
content  solubility  index  and  titratable 
acidity. 

(b)  The  final  U.S.  grade  shall  be 
established  on  the  basis  of  the  lowest 
rating  of  any  one  of  the  quality 
characteristics. 


'  CompUanc*  with  these  standardi  does  not 
excuse  failure  to  comply  with  the  proviiion  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 


'Compliance  with  these  ttandanls  does  not 
excuse  failure  to  comply  tvith  the  provisions  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 

*  Nonfat  dry  milk  covered  by  these  standards 
shall  not  contain  buttermilk,  whey,  other  diary 
derived  products  or  any  added  preservative, 
neutralizing  agent  or  other  chemical. 


iSiL2S2t    SpacMcatfonaferU&i 

(a)  US.  Extra  grade.  U.S.  Extra  grade 
nonfat  dry  milk  shall  conform  to  the 
following  requirements  (See  Tables  L  0. 
andm): 

(1)  Flavor  (Applies  to  the 
reconstituted  product).  Shall  be  sweet 
pleasing  and  desirable  but  may  posses 
the  following  flavors  to  a  sli^t  degree: 
dialky,  cooiced.  feed  and  flat 

(2)  Physical  appearance.  Shall 
possess  a  uniform  white  to  li^t  cream 
natival  colon  free  from  limips  except 
those  that  readily  break  up  with  very 
slight  pressure,  and  practically  free  from 
visible  dark  piarticles.  The  reconstituted 
product  shall  be  free  from  graininess. 

(3)  Bacterial  estimate.  Not  more  than 
50.000  per  gram  standard  plate  coimt 

(4)  Milkfat  content  Not  more  than 
1.25pacent 

(5)  Moisture  content  Not  more  than 
44)  percent 

(6)  Scorched  particle  content  Not 
more  tlian  15X)  mg. 

(7)  Solubility  index.  Not  more  than  1.2 
mL.  except  that  product  classified  as 
MS.  High  Heat  may  have  not  more  dian 
2.0  nd. 

(8)  Titratable  acidity.  Not  more  than 
0.15  percent 

(b)  U.S.  Standard  grade.  U.S.  Standard 
grade  shall  conform  to  the  following 
requirements  (See  Tables  L  H,  and  m): 

(1)  Flavor  (Applies  to  die 
reconstituted  product).  Should  possess  a 
fairiy  pleasing  flavor  but  may  possess 
the  following  flavors  to  a  sli^t  degree: 
bitter,  oxidized,  stale,  storage,  utensiL 
and  scorched  the  following  to  a  definite 
degree:  chalky,  cooked,  feed,  and  flat 

(2)  Physical  appearance.  May  possess 
a  slight  imnatural  color,  free  from  lumps 
except  those  that  break  up  readily  under 
slight  pressure,  and  reasonably  free 
fit>m  visible  daric  particles.  The 
reconstituted  product  shall  be 
reasonably  free  from  graininess. 

(3)  Bacterial  estimate.  Not  more  than 
100,000  per  gram  standard  plate  coimt 

(4)  Milk  content  Not  more  than  1.50 
percent 

(5)  Moisture  content  Not  more  than 
5J)  percent 

(6)  Scorched  particle  content  Not 
more  than  22.5. 

Table  I.— Classification  of  Flavor 
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TAaii  L— CutfsmcATKM  OF  Flavor— 
ConiniMd 
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TA8L£  II.— CLASSVICATION  OF  PHYSICAL 

Appearance 
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Tabie  III.— Classification  Accoroinq  to 

LAaORATOHY  ANALYSIS 
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(7)  Solubility  index.  Not  more  than  2.0 
ml.  except  that  product  classified  as  U.S. 
High  Heat  may  have  not  more  than  2.5 
mi. 

(8)  Titratable  acidity.  Not  more  than 
0.17  percent 

§S«.2S29    ■■?  tr«rt>  nnt  Minpiann. 

Nonfat  dry  milk  shall  not  be  assigned 
a  U.S.  grade  for  one  or  more  of  the 
following  reasons: 

(a)  Fails  to  meet  the  requirements  for 
U.S.  Standard  grade. 

(b)  Has  a  direct  microscopic  clump 
count  exceeding  100  million  per  gram. 

(c)  Produced  in  a  plant  found  on 
inspection  to  be  using  unsatisfactory 
manufacturing  practices,  equipment,  or 
facilities,  or  to  be  operating  under 
unsanitary  plant  conditions. 

(d)  Produced  in  a  plant  which  is  not 
USDA  approved. 

958.2S32    TMtnMttiods. 

All  required  tests  shall  be  performed 
in  accordance  with  "Methods  of 
Laboratory  Analysis",  DA  Instruction 
No.  918-103  (dry  milk  product  series). 
Dairy  Grading  and  Standardization 
Branch.  AMS.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250;         / 
and  'Official  Methods  of  Analysis  of  the 
Association  of  OfRcial  Analytical 
ChemisU",  13th  Ed.  or  latest  revision. 


ExplanaliaaofTeniis  I 

.     I58.2S37    ExptafMMIonoftanm. 

(a)  With  respect  to  flavor— {\]  Slight 
Detectable  only  upon  critical 
examination. 

(2)  Definite.  Easily  detectable  but  not 
intense. 

(3}  Bitter.  Similar  to  taste  of  quinine. 

(4)  Chalky.  A  tactual  type  of  flavor 
lacking  in  characteristic  milk  flavor. 

(5)  Cooked.  Similar  to  a  custard  flavor 
and  imparts  a  smooth  aftertaste. 

(6)  Feed.  Feed  flavors  (such  as  alfalfa, 
sweetclover,  silage,  or  similar  feed)  in 
milk  carried  through  into  the  nonfat  dry 
milk. 

(7)  Flat  Lacking  characteristic 
sweetness  or  full  flavor. 

(8)  Oxidized.  A  flavor  resembling 
cardboard  and  sometimes  referred  to  as 
"cappy"  or  "tallowy". 

(9)  Scorched.  A  more  intensified 
flavor  than  "cooked"  and  imparts  a 
biunt  aftertaste. 

(10)  Stale,  storage.  Lacking  In 
freshness  and  imparting  a  "rough" 
aftertaste. 

(11)  Utensil.  A  flavor  suggestive  of 
improper  or  inadequate  washing  and 
sanitation  of  milking  machines,  utensils 
or  factory  equipment. 

(b)  With  respect  to  physical 
appearance— {\]  Practically  free.. 
Present  only  upon  very  critical 
examination. 

(2)  Reasonably  free.  Present  only 
upon  critical  examination. 

(3)  Very  slight  pressure.  Lumps  fall 
apart  with  only  light  touch. 

(4)  Slight  pressure.  Only  sufBcient 
pressure  to  disintegrate  the  liunps 
readily. 

(5)  Natural  color.  A  color  that  is  white 
or  light  cream. 

(6)  Grainy.  Minute  particles  of 
undissolved  powder  appearing  on  the 
surface  of  a  glass  or  tumbler  in  a  thin 
film.  ^ 

(7)  Unnatural  color.  A  color  that  is 
more  intense  than  light  cream  and  is 
brownish,  dull  or  grey-like.       . 

(8)  Lumpy.  Loss  of  powdery  ! 
consistency  but  not  caked  ioto  hard 
chunks. 

(9)  Visible  dark  particles.  The 
presence  of  scorched  or'discolored 
specks. 

Supplement  to  U.S.  Standards  for 
Grades  of  Nonfat  Dry  Milk  (Spray 
Process);  U.S.  Heat  Treatment 
Classification  i 

S5S.253S    Basis  tar  obtaining  h«M 
treatment  clasemeatlon. 

Heat  treatinent  classification  is  not  a 
U.S.  Grade  requirement  except  in  cases 
when  the  higher  solubility  index 
specified  for  U.S.  High  Heat  product  is 


permitted.  In  all  other  instances,  product 
submitted  for  USDA  grading  may  be 
analyzed  for  heat  treatment 
classification  upon  request  of  the 
apphcant  and  the  results  shown  on  the 
grading  certificate.  Heat  treatment 
classification  will  be  made  available 
only  upon  a  U.S.  graded  product 

S5S.2339    Nomenclature  of  U  A  HsM 
Treatment  Ctaeafflcatlon. 

The  nomenclature  of  U.S.  Heat 
Treatinent  Qassification  is  as  foUows: 
U.S.  High-heat 

U.S.  Medium-heat  ; 

U.S.  Low-heat.  I 


SSS.2540    Basis  for  detanninetion  of  U.8. 
Heat  Treatment  Ctasaiflcatlon. 

The  whey  protein  nitrogen  test  shall 
be  used  in  determining  the  heat 
treatment  classification  as  foIlowK 

(a)  U.S.  High-heat.  The  finished 
product  shall  not  exceed  1.5  mg. 
undenatured  whey  protein  nibngen  per 
gram  of  nonfat  dry  milk. 

(b)  U.S.  Low-heat.  The  finished 
product  shall  show  not  less  than  6.0  mg. 
undenatured  whey  protein  nitrogen  per 
gram  of  nonfat  dry  milk. 

(c)  US.  Medium-heat.  The  finished 
product  shall  show  undenatured  whey 
protein  nititjgen  between  the  levels  of 
"high-heat"  and  "low-heat".  (1.51  to  5.99 
mg)- 

S5S.2S41    Test  methodtwtiey  protein 


The  method  used  shall  be  the 
modified  Hariand-Ashworth  Method  as 
outlined  in  "Standards  for  Grades  of  Dry 
Milks  Including  Methods  of  Analysis". 
available  from  the  American  Dry  Milk 
Institute  Inc;  130  N.  Franklin  Stieet 
Chicago.  IL  60606. 

Subpart  M— Unltsd  States  Standards 
for  Grades  of  Nonfat  Dry  MiHc  (Rollsr 
Process) ♦ 


Definitions  { 

9St.2S50    Nonfatdrymtt. 

(a)  "Nonfat  dry  milk"  is  the  product 
resulting  &t)m  Uie  removal  of  fat  and 
water  &t)m  milk,  and  contains  the 
lactose,  milk  proteins,  and  miUc  minerals 
in  the  same  relative  proportions  as  in 
the  fresh  milk  from  which  made.  It 
contains  not  over  5  percent  by  weight  of 
moishu*.  The  fat  content  shall  not 
exceed  1 V4  percent  by  weight 

(b)  The  term  "milk"  when  used  in  this 
subpart  means  fr^sh,  sweet  milk 
produced  by  healtiiy  cows,  tiiat  has 

*  Compliance  with  these  Standard*  doea  not 
excuie  faUure  to  comply  with  the  provision*  of  the 
Federal  Food.  Drug,  and  Owmetic  Act. 


uW 
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been  pastewired  before  or  dming  the 
manDfacture  of  the  nonfet  dry  milk.* 

U^Giadea 


i8«.2SSl    llBwniirlBlMiaefUL«.( 

The  nomenclature  of  US.  grades  is  as 
follows:       I 

U^  Extra. 

US.  Standard.  i 

951.2552    Basis  for  detwminatlon  of  U.8. 


(a)  The  U.S.  grades  of  nonfat  diy 
milk — roller  process — are  determined  on 
the  basis  of  flavor,  physical  appearance, 
bacterial  estimate  on  the  basis  of 
standard  plate  comit  milkfat  content, 
moisture  content,  scorched  particle 
content,  solubility  index  and  titratable 
acidity. 

(b)  The  final  U.S.  grade  shall  be 
established  on  die  basis  of  the  lowest 
rating  of  any  one  of  the  quality 
characteristics. 


158.2553    SfeMuUom1erUS.{ 

(a)  US.  Extra  grade.  U.S.  Extra  grade 
ncmfat  dry  milk  shall  conftmn  to  the 
following  requirements  (See  Tables  I.  D, 
andm): 

(1)  Flavor  (Applies  to  the 
reconstituted  product).  Shall  be  sweet 
and  desirable,  but  may  possess  the 
following  flavors  to  a  slight  degree: 
chalky,  feed,  flat,  and  scorched. 

(2)  Physical  appearance.  Shall 
possess  a  uniform  white  to  light  cream 
natural  color;  free  from  lumps  except 
those  that  break  up  readily  with  very 
slight  pressure  and  reasonably  free  from 
visible  dark  particles.  The  reconstituted 
product  shall  be  reasonably  free  from 
graininess. 

(3)  Bacterial  estimate.  Not  more  than 
50,000  per  gram  standard  plate  count. 

(4]  Milkfat  content  Not  more  than 
1.25  percent. 

(5]  Moisture  content  Not  more  than 
4.0  percent 

(6)  Scorched  particle  content  Not 
more  than  22.5  mg. 

(7)  Solubility  index.  Not  more  than 
15.0  ml. 

(8]  Titratable  acidity.  Not  more  than 
0.15  percent 

(b)  U.  &  Standard  grade.  U.S. 
Standard  grade  nonfat  dry  milk  shall 
conform  to  the  following  requirements 
(See  TaUbs  L  n.  m): 

(1)  Flavor  (Applies  to  the 
reconstituted  product).  Should  possess  a 
fairly  desirable  flavor  but  may  possess 
the  following  to  a  slight  degree:  bitter, 
oxidized,  stale,  storage  and  utensil;  the 


'Nonfat  diy  milk  covered  by  these  stancUrd* 
■hall  not  contain  buttennilk.  wfaey,  other  daliy 
derived  prodncts,  or  any  added  preservative, 
neutralizing  agent  or  other  rhwnimi 


following  to  a  definite  degree:  chalky, 
feed,  flat  (md  sooccbed. 

(2)  Physical  appeiowtoe.  May  posacss 
a  slight  unnatural  color;  free  from  hmqM 
except  those  that  break  op  readily  under 
slight  pressure  and  moderately  free  from 
visible  dark  paitides.  Hie  reoonstitated 
product  shall  be  reasonably  free  from 
graininess. 

I3y  Bacterial  estimate.  Not  more  than 
100.000  per  gram  standard  plate  count 

(4)  Milkfat  content  Not  more  dian 
1.50  percent 

(5)  Moisture  content  Not  more  than 
5.0  percent 

(8)  Scorched  particle  content  Not 
more  than  32J  mg. 

(7)  Solubility  index.  Not  more  dian 
15.0  ml 

(8)  Titratable  acidity.  Not  more  than 
0.17  percent 


958,2564    US.grad*noti 

'Nonfat  dry  milk  shall  not  be  assigned 
a  U.S.  grade  for  one  or  more  (A  the 
following  reasons: 

(a)  Fails  to  meet  the  requirements  for 
U.S.  Standard  grade. 

(b)  Has  a  direct  microscopic  clump 
count  exceeding  100  million  per  gram. 

(c)  Produced  in  a  plant  found  on 
inspection  to  be  using  unsatisfactory 
manufactiuring  practices,  equipment  or 
facilities,  or  to  be  operating  under 
unsanitary  plant  ccmditions. 

(d)  Produced  in  a  plant  which  is  not 
USDA  approved. 

958.2558    Teatltotttods. 

All  required  tests  shall  be  performed 
in  accordance  with  *^ethods  of 
Laboratory  Analysis".  DA  Instruction 
No.  918-103  (dry  milk  product  series). 
Dairy  Grading  and  Standardization 
Branch.  AMS,  U.S.  Department  of 
Agriculture,  Washington,  £>C  20250;  and 
"Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists",  13th  Ed.  or  latest  revision. 

Table  I.— Classification  of  Flavor 
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Table  I.— GLAsamcATiOM  of  Pmvscm. 
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Table  ML— CLASsncATKM  Aooommno  to 
Laboratory  Analysis 


Explanation  of  Tenns 


958.2582    CaplanaMonofTa 

(a)  WHh  respect  to  ^ovor— (1)  Slight 
Detectable  (mly  upon  critical 
examination. 

(2)  Definite.  Easily  detectable  but  not 
intense. 

(3)  Bitter.  Similar  to  taste  of  quinine. 

(4)  Chalky.  A  tactual  type  of  flavor, 
lacking  in  characteristic  milk  flavw. 

(5)  Feed  Feed  flavors  (such  as  alfalfa, 
sweet-dover.  silage,  or  similar  feed)  in 
milk  carried  throt^  into  the  nonfat  dry 
milk. 

(6)  Flat  Lacking  characteristic 
sweetness  or  full  flavor. 

(7)  Oxidized.  A  flavor  resembling 
cardboard  and  sometimes  referred  to  as 
"cappy"  or  "tallowy". 

(8)  Scorched.  A  more  intensified 
flavor  than  "cooked"  and  imparts  a 
burnt  aftertaste. 

(9)  Stale,  storage.  lacking  in  freshness 
and  imparting  a  "rough"  a^ntaste. 

(10)  Utensil.  A  flavor  suggestive  of 
improper  or  inadequate  washing  and 
sanitetion  of  milking  machines,  utensils, 
or  factory  equipment 

(b)  With  respect  to  physical 
appearance — (1)  Practically  five. 
Ih«8ent  only  upon  very  critical 
examination. 

(2)  Reasonably  free.  Present  only 
upon  critical  examination. 

(3)  Moderately  free.  Discernible  upon 
careful  examination. 

(4)  Very  slight  pressure.  Lumps  fall 
apart  with  only  light  touch. 

(5)  Slight  pressure.  Only  sufficient 
pressure  to  disintegrate  lumps  readily. 

(6)  Natural  color.  A  color  that  is  white 
or  light  cream. 
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(7)  Grainy.  Minute  particles  of 
undissolved  powder  appearing  on  the 
surface  of  a  glass  or  tumbler  in  a  thin 
film. 

(8)  Unnatural  color  A  color  that  is 
more  intense  than  light  cream  and  is 
brownish,  dull  or  grey-like. 

(9)  Lumpy.  Loss  of  powdery 
consistency  but  not  caked  into  hard 
chunks. 

(10)  Visible  dark  particles.  The 
presence  of  scorched  or  discolored 
specks. 

SubfMrt  U— United  States  Standards 
for  bwtant  Nonfat  Dry  MiNc  * 

Defiidtiaas 

f5aL27SC    hwtant  nonfat  dry  m«L 

(a)  Instant  nonfat  dry  milk  is  nonfat 
dry  milk  which  has  been  produced  in 
such  a  manner  as  to  substantially 
improve  its  dispersing  and 
reconstitution  characteristics  over  that 
produced  by  the  conventional  processes. 

(b)  (l)"Nonfat  dry  milk"  is  the  product 
resulting  from  the  removal  of  fat  and 
water  from  milk  and  contains  the 
lactose,  milk  proteins  and  milk  minerals 
in  the  same  relative  proportion  as  in  the 
fresh  milk  from  which  made.  It  contains 
not  over  5  percent  by  weight  of 
moisture.  The  fat  content  is  not  over  1% 
percent  by  weight,  unless  otherwise 
indicated. 

(2)  The  term  "milk"  when  used  in  this 
subpart  means  fresh,  sweet  milk 
produced  by  healthy  cows,  that  has 
been  pasteurized  before  or  during  the 
manufacture  of  the  instant  nonfat  dry 
milk.' 

U.S.  Grade 

§  5S.27S1    Momenctature  of  the  U.S.  grade. 

The  nomenclature  of  the  U.S.  grade  is 
U.S.  Extra. 

S5S.2752    Basis  for  determination  of  the 
U.8.  grade. 

The  U.S.  grade  of  instant  nonfat  dry 
milk  is  determined  on  the  basis  of 
flavor,  physical  appearance,  bacterial 
estimate  on  the  basis  of  standard  plate 
count,  coliform  count,  milkfat  content, 
moisture  content,  scorched  particle 
content  solubility  index,  tilratable 
acidity  and  dispersibility. 

f5«.2753    Spaciflccttons  for  U.S.  grade, 
(a)  U.S.  Extra  grade  shall  conform  to 
the  following  requirements  (See  Tables 
L  n.  and  III]: 


'Compliance  with  thcM  ttandards  doet  not 
•xcu»e  failure  lo  comply  with  the  proviaion  of  the 
Federal  Food.  Dnig.  and  Coametic  Act. 

'Inatant  nonfat  dry  milk  covered  by  these 
•Uodardt  ihall  not  contain  buttermilk,  whey,  other 
dairy  derived  product*,  or  any  added  preiervatlve, 
neutraliun^  agent  or  other  chemical 


(1)  Flavor  (applies  to  reconstituted 
form).  Shall  be  sweet,  pleasing  and 
desirable  but  may  possess  the  following 
flavors  to  a  slight  degree:  chalky, 
cooked,  feed,  flat. 

(2)  Physical  appearance.  Shall 
possess  a  uniform  white  to  light  cream 
natural  colon  shall  be  reasonably  free- 
flowing  and  free  from  lumps  except 
those  that  readily  break  up  with  very 
slight  pressure. 

(3)  Bacterial  estimate.  Not  more  than 
30,000  per  gram  standard  plat  count. 

(4)  Coliform  count  Not  more  than  10 
per  gram. 

[S]  Milkfat  content.  Not  more  than 
1.25  percent. 

Table  I.— Classificatk3n  of  Flavor 


WenMcatnn  o«  Itavor  c«<wac«anMcs 

US 
ex*a 

grade 

Ch*» 1 

S»9t* 
Skihl 

Cookad  

Faed __          .        . 

Flal...              

_ 

Sl.8«^ 

Table  II.— CLASstFicAnoN  of  Physical 
Appearance 


WscMcation  o«  ptiyacal 
appearance  ctMradenstes 


Cohv... 
Ijanpa.. 


Free  llonrin|)„ 


U.S.  extra  yade 


While  to  light  craam. 
Very  light  presaue. 
Reaionably 


Table  III.— Classification  According  to 
Laboratory  Analysis 


Latwratory  lasts 


Baclarial  estmala.  standard  piale  count  par 

gram 

Coli«orm  count,  par  gram 

MNilal  content  percent 

Uooiure  content  percent 

Scorched  partide  content  mg.- 

SoWnlity  Index;  ml 

Titratable  aadity-,  percent 

DispeirtiiWy;  percent 


U.S.  exMi 


30.000 

10 


1^ 

45 

15  0 
10 
015 

850 


(6)  Moisture  content  Not  more  than 
4.5  percent. 

(7)  Scorched  particle  content.  Not 
more  than  15.0  mg. 

(8)  Solubility  index.  Not  more  than  1.0 
ml. 

(9)  Titratable  acidity.  Not  more  than 
0.15  percent 

(10)  Dispersibility.  Not  less  than  85.0 
percent. 

I 

S  58.2754    U.S.  grade  not  assignable. 

Instant  nonfat  dry  milk  shall  not  be 
assigned  the  U.S.  grade  for  one  or  more 
of  the  following  reasons: 

(a)  Fails  to  meet  the  requirements  for 
U.S.  Extra  grade. 

(b)  Has  direct  microscopic  clump 


count  exceeding  75  million  per  gram. 

(c)  The  phosphatase  test.  When  run  at 
the  option  of  the  Department  or  when 
requested  by  the  buyer  or  seller,  shows 
more  than  4  micrograms  of  phenol  per 
millihter  of  reconstituted  instant  nonfat 
dry  milk. 

(d)  Produced  in  a  plant  found  on 
inspection  to  be  using  unsatisfactory 
manufacturing  practices,  equipment,  or 
facilities. 

(e)  Produced  in  a  plant  which  is  not 
USDA  approved. 

S  58.2756    Test  methods. 

All  required  tests,  and  optional  tests 
when  specified,  shall  be  performed  in 
accordance  with  "Methods  of 
Laboratory  Analysis",  DA  Instruction 
No.  918-103  (dry  milk  product  series). 
Dairy  Grading  and  Standardization 
Branch.  AMS,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250; 
and  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists".  13th  Ed.  or  latest  revision. 

(1)  Dispersibility.  Dispersibility  shall 
be  determined  by  the  modified  Moats— 
Dabbah  Method. 

(2)  Phosphatase  activity.  Residual 
phosphatase  shall  be  determined  using 
Method  II.  "Official  Methods  of 
Analysis  of  the  Association  of  Oificial 
Analytical  Chemists".  13th  Ed.  or  latest 
revision. 

§58.2759    Explanation  of  terms. 

(a)  With  respect  to  flavor— (\]  Slight 
Detectable  only  upon  critical 
examination. 

(2)  Chalky.  A  tactual  type  of  flavor 
lacking  in  characteristic  milk  flavor. 

(3)  Cooked.  Similar  to  a  custard  flavor 
and  imparts  a  smooth  aftertaste. 

(4)  Feed.  Feed  flavors  (such  as  alfalfa, 
sweet-clover,  silage,  or  similar  feed)  in 
milk  carried  through  into  the  instant 
nonfat  dry  milk. 

(5)  Flat  Lacking  characteristic  flavor. 

(b)  With  respect  to  physical 
appearance— (\)  Reasonably  free- 
flowing.  Pours  in  a  fairly  constant, 
uniform  stream  from  the  open  end  of  a 
tilted  container  or  scoop. 

(2)  Very  slight  pressure.  Lumps  fall 
apart  with  only  light  touch. 

(3)  Lumps.  Loss  of  powdery 
consistency  but  not  caked  into  hard 
chunks. 

(4)  Natural  color  A  color  tl.at  is  white 
or  light  cream. 

(Agricultural  Marketing  Act  of  1948,  sec.  203. 
205.  60  Stat.  1087.  as  amended.  1090,  as 
amended:  7  U.S.C  1622, 1624) 
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Done  at  Waahingtoo.  OjC  on  November  2B, 
1983. 
Willie  T.Marfay. 

Deputy  AdmiiUatrator  Marketing  Prognutt 
Operations. 

(FR  Doc  n-3221l  nM  U-»-«E  Mt  «■( 
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AnliiMl  mdPlsnt  HmWi  lnsp6Cllon 
Service 

7CFRPart3S5 
[Dodwt  Na  •2-32S] 

Endangered  Species  Reguiationt 
Concerning  Terrestrial  Plants         , 

agency:  Animal  and  Mant  Health     | 
Inspection  Service,  U^A.  i 

ACTKMC  Proposed  mle. 


:  This  doctunent  proposes  to 
establish  enforcement  regulations 
pertaining  to  the  importation, 
exportation,  and  reexportatioD  of 
terrestrial  plants  under  the  Endangered 
Species  Act  of  1973.  as  amended,  and 
the  Convention  on  International  Trade 
in  Endangered  Species  of  Wild  Fauna 
and  Flora.  The  proposed  regulations 
appear  to  be  necessary  to  implement 
enforcement  responsibilities  assigned  to 
the  Secretary  (A  Agriculture.  This 
document  ako  gives  notice  of  a  public 
hearing  concerning  this  proposal 
DATES:  Written  comments  must  be 
received  on  or  before  February  6, 1984. 
Public  hearings  will  be  held  on  January 
10, 1984,  in  Miami,  Florida:  and  January 
12. 1984.  in  Los  Angeles,  California. 
ADDRESSES:  Written  comments  should 
be  submitted  to  T.  O.  Gessel,  Director, 
Regulatory  Coordination  Staff,  Animal 
and  IHant  Health  Inspection  Service, 
U.S.  Department  of  Agriculture,  Room 
728  Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building, 
between  8.'00,and  4:30  p.m.,  Monday 
through  Friday,  except  holidays.  The 
public  hearings  wiU  be  held  at  the 
following  locations:  (1)  On  January  10  at 
the  Ramada  Hotel,  Miami  International 
Airport.  Mangrove  Room,  3941 
Northwest  22nd  Street.  Miami.  Florida; 
and  (2)  on  January  12. 1984.  the  Sheraton 
Plaza  La  Reina  Hotel  Room  204.  6101 
West  CentuiTy  Boiilevard.  Los  Angeles, 
Cahfomia. 

FOR  RNITHCR  INFORMATION  CONTACT 
Prank  Cooper,  Staff  Officer.  Regulatory 
Services  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  637  Federal  Building. 
6505  Belcrest  Road,  Hyattsville,  MD 
20762,301-436-6248. 


Airr 

Public  Haarins 

A  representative  of  the  ,Aiiimal  end 
Plant  Health  Inspection  Service  will 
preside  at  each  of  the  pobUc  hearings 
described  under  "AOOnancs."  Any 
interested  person  may  appear  and  be 
heard  in  person,  by  attorney,  or  by  other 
representative. 

The  hearing  will  begin  at  10  aju.  and 
is  scheduled  to  end  at  5  p  jn.  local  time. 
However,  the  hearing  may  be 
terminated  at  any  time  after  it  begins  if 
all  of  those  persons  at  the  hearing  who 
desire  an  opportuntiy  to  speak  have 
been  heard.  Persons  who  wish  to  speak 
are  requested  to  register  with  the 
presiding  officer  prior  to  the  hearing. 
The  prehearing  registration  wiU  be 
conducted  at  the  location  of  the  hearing 
from  9  a jn.  to  10  a.m.  Those  registered 
persons  will  he  heard  in  the  order  of 
their  registration.  However,  any  otiier 
person  who  wishes  to  speak  at  the 
hearing  will  be  afforded  such 
opportunity  after  die  registered  persons 
have  been  heard.  It  is  requested  that 
two  copies  of  any  written  statements 
that  are  presented  be  provided  to  the 
presiding  ofBcer  at  the  hearing.  If  the 
ntmiber  of  preregistered  persons  and 
other  participants  in  attendance  at  the 
hearing  warrants  it,  the  presiding  oCBoer 
may  limit  the  time  for  each  presentation 
in  order  to  allow  everyone  wishing  to 
speak  the  opportunity  to  be  heard. 

Bad(groand 

The  United  States  Department  of 
Agriculture  (referred  to  below  as  USDA) 
is  responsible  for  enforcement  of  the 
provisions  of  the  Endangered  Species 
Act  of  1973.  as  amended  (16  U.S.C  1531 
et  seqA  referred  to  below  as  the  Act), 
and  the  Convention  on  International 
Trade  in  Endangered  Species  of  Wild 
Fauna  and  Flora  (ML\S  8249.  27  U.S.T. 
1087;  referred  to  below  as  the 
Convention)  which  pertain  to  the 
importation,  exportation,  or 
reexportation  of  terrestrial  plants.  This 
dociunent  sets  forth  proposed 
regulations  designed  to  implement  these 
enforcement  responsibilities. 

Within  USDA.  the  responsibility  for 
enforcing  provisions  of  the  Act 
pertaining  to  the  importation, 
exportation  and  reexportation  of 
terrestrial  plants  has  been  delegated  to 
Plant  Protection  and  Quarantine 
(referred  to  below  as  PPQ).  a  unit  witiiin 
the  Animal  and  Plant  Health  Inspection 
Service  (referred  to  below  as  APHIS)  of 
USDA. 

The  Act  provides  that  plants  may  be 
imported,  exported,  or  reexported  only 
at  designated  ports  or  under  certain 
limited  circumstances  at  nondesignated 


ports.  Under  section  9  of  the  Act  (16 
U.S.C  1538)  die  Secretary  of  die  US. 
Department  of  the  Interior  (referred  to 
below  as  USDI)  is  responsible  for 
designating  ports  and  determining  under 
what  drcamstances  plants  will  be 
allowed  to  be  inqiorted  at 
nondesignated  ports. 

The  ptopoeed  regulations  in  this 
document  doeely  interrelate  and  must 
be  read  in  conjunction  writh  tlie  USUI 
regulations  in  50  CFR  Chapter  L 
Specifically,  the  U^I  regulations  in  50 
CFR  17.12  list  tfaoee  spedee  of  plants 
determined  by  USDI  to  be  endangered 
or  threatened  or  similar  in  appearance 
to  endangered  or  direetened  species 
under  the  Act  and  in  SO  CFR  23.23  list 
the  species  of  plants  and  plant  parts  and 
derivatives  protected  under  the  Act 
because  they  are  listed  in  Appendices  L 
n,  and  in  of  die  Convention.  Also,  USDI 
regulations  in  50  CFR  Parts  17  and  23 
provide  that  certain  plants  listed  in  50 
CFR  17.12  or  23.23  may  not  be  inqiorted, 
exported,  ot  reexported  without  a 
certificate,  permii  or  odier 
documentation.  In  accordance  with 
USDA's  responsibihty  under  the  Act 
and  Convention,  the  proposed 
regulations  in  this  document 
complement  the  USDI  regulations  in  50 
CFR  Chapter  I  by  providing  a 
mechanism  for  detenaining  compliance 
with  USDI  requirements  and  for  taking 
appropriate  action  in  those  instances 
when  such  requirements  are  not  met 

For  informational  purposes,  it  is 
proposed  to  provide  two  footnotes  for 
the  heading  of  die  proposed  part  The 
first  footnote  explains  that  uiider  the 
provisions  of  aection  11  of  the  Act  (16 
U.S.C  1540)  it  is  unlawful  for  any  person 
to  knowingly  violate  any  provision  of 
the  Act  any  provision  of  a  permit  or 
certificate  issued  under  the  Act  or  any 
provision  of  a  regulation  promulgated 
imder  the  Act  and  that  section  11  of  the 
Act  (16  U.S.C  1540)  provides  for 
criminal,  dvil  and  administrative 
penalties  for  any  such  violation.  The 
second  footnote  explains  that  PPQ  also 
administers  programs  under  the  Lacey 
Act  AmendmenU  of  1981  (16  U.S.a  3401 
et  seq.),  the  Plant  Quarantine  Act  as 
amended  (7  U.S.C  151  et  seq.].  the 
Federal  Plant  Pest  Act  as  amended  (7 
U.S.C  ISOaa  et  seq.],  and  the  Federal 
Noxious  Weed  Act  of  1974  (7  U.S.a  2801 
et  seq.],  which  contain  authority  for 
additional  prohibitions  and  restrictions 
on  the  importation  of  plants.  As 
indicated  in  the  footnote,  regulations 
containing  prohibitions  and  restrictions 
pursuant  to  these  authorities  are  set 
forth  in  odier  parts  of  7  CFR  Chapter  m. 


I 
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Purpose 

Proposed  8  355.1  is  for  informationa] 
purposes.  It  explains  that  the  Secretary 
of  Agriculture  is  responsible  for  the 
enforcement  of  the  provisions  of  the  Act 
and  Convention  which  pertain  to  the 
importation,  exportation,  and 
reexportation  of  terrestrial  plants.  It 
further  explains  that  the  proposed 
regulations  would  interrelate  with 
regulations  of  USDI  in  50  CFR  Chapter  L 

Definitions 

Proposed  f  355.2  contains  definitions 
of  certain  terms  used  in  the  proposed 
rules.  The  terms  "Act,"  "Convention," 
"Import  (imported,  importing, 
importation),"  "Person,"  "Reexport 
(reexported,  reexportation)," 
"Secretary,"  and  "United  States"  are 
defined  in  accordance  with  definitions 
and  authority  set  forth  in  the  Act  and 
Convention.  DeHnitions  of  the  terms 
"Deputy  Administrator,"  "Inspector," 
and  "Plant  Protection  and  Quarantine" 
are  set  forth  for  informational  purposes. 
Also,  de^nitions  of  the  terms  "terrestrial 
plants"and  "Engage  in  business  as  an 
importer,  exporter,  or  reexporter  of 
terrestrial  plants"  (discussed  below)  are 
included  in  the  proposed  definition 
section.  In  accordance  with  the  intent  of 
the  Act.  the  term  "terrestrial  plants"  is 
defined  to  metm  any  plant  including 
epiphytic  plants,  except  marine  plants. 

Permission  To  Engage  in  Business 

Under  sections  3(15)  and  9(d)  of  the 
Act  (16  U.S.C.  1532(15)  and  1538(d)).  any 
person  who  wishes  to  engage  in 
business  as  an  importer,  exporter,  or 
reexporter  of  terrestrial  plants  is 
required  to  obtain  permission  from  the 
Secretary  of  Agriculture  prior  to 
engaging  in  such  business.  This 
permission  has  been  granted  informally 
to  all  such  persons.  However,  it  appears 
that  permission  to  engage  in  business 
should  be  formalized  in  the  regulations 
as  explained  below. 

This  permission  requirement  was 
established  to  allow  the  implementation 
of  a  system  for  identifying  diose  persons 
who  engage  in  the  business  of  importing, 
exporting,  or  reexporting  terrestrial 
plants  listed  in  50  CFR  17.12  or  23.23  of 
USDI's  regulations,  and  to  gather 
information  from  such  persons  for 
enforcement  purposes  under  the  Act.  It 
further  appears  that  these  purposes 
could  be  accomplished  best  by 
establishing  a  permit  system  requiring 
submission  of  enforcement  information 
as  a  prerequisite  to  the  issuance  of  the 
permit  Accordingly,  it  is  proposed  to 
require  each  person  who  wishes  to 
engage  in  the  business  of  importing, 
exporting,  or  reexporting  terrestrial 


planto  listed  in  SO  CFR  17.12  or  23.23.  to 
obtain  a  general  permit  prior  to  engaging 
in  such  business. 

As  explained  in  a  footnote  to  the 
heading  of  proposed  }  355.11.  this  permit 
is  proposed  to  be  named  a  "general 
permit"  in  order  to  avoid  confusion  with 
permits  obtained  from  USDI  pursuant  to 
50  CFR  Chapter  1  to  accompany  the 
importation,  exportation,  or 
reexportation  of  plants  under  USDI 
regulations,  and  to  avoid  confusion 
with  permits  obtained  from  PPQ  for  the 
importation  of  plants  under  the  Plant 
Quarantine  Act  (7  U.S.C.  151  el  seq.) 
and  the  Federal  Noxious  Weed  Act  of 
1974  (7  U.S.C  2801  et  seq.) 

The  term  "engage  in  business  as  an 
importer,  exporter,  or  reexporter  of 
terrestrial  plants"  is  defined  in  the 
proposed  definition  section  to  mean  to 
import,  export  or  reexport  terrestrial 
plants  for  the  purpose  of  gain  or  profit 
The  phrase  "for  gain  or  profit"  is 
intended  to  cover  those  activities 
commonly  thought  to  be  included  by  the 
term  "engage  in  business."  Further  the 
definition  is  consistent  with  the  intent  of 
Congress  under  the  Act.  to  protect 
endangered  and  threatened  species  of 
plants  by  regulating  the  trade  of  these 
species. 

It  does  not  appear  that  there  is  any 
valid  purpose  for  requiring  persons  not 
engaged  in  the  business  of  importing, 
exporting,  or  reexporting  terrestrial 
plants  listed  in  50  CFR  17.12  or  23.23  to 
obtain  such  a  general  permit  because 
there  does  not  appear  to  be  a  need  to 
identify  them  or  to  gather  information 
from  them  for  enforcement  purposes 
under  the  Act.  Therefore,  it  is  provided 
in  proposed  {  355.10  that  any  person 
engaged  in  business  as  an  importer, 
exporter;  or  reexporter  of  terrestrial 
plants,  but  not  engaged  in  such  business 
involving  terrestrial  plants  listed  in  50 
CFR  17.12  or  23.23,  would  be  granted 
permission  to  engage  in  such  business 
by  a  general  statement  set  forth  in 
proposed  S  355.10  without  any  further 
action  on  the  part  of  such  person  or  the 
government. 

Also,  it  should  be  noted  for 
informational  purposes  that  persons 
who  import,  export  or  reexport 
terrestrial  plants  listed  in  50  CFR  17.12 
or  23.23,  but  who  do  not  conduct  such 
activities  for  "gain  or  profit"  are  not 
required  under  the  Act  or  proposed 
regulations  to  obtain  a  general  permit 

Proposed  {  355.11(b)  provides  that 
prior  to  the  issuance  of  a  general  permit 
an  application  containing  the  following 
information  must  be  made  to  Regulatory 
Services  Staff,  PPQ; 

(1)  Date  of  application; 


(2)  Applicant's  name,  mailing  address, 
and  telephone  number 

(3)  If  the  applicant  is  an  individual, 
the  business  affiliation,  if  any,  having  to 
do  with  the  importation,  exportation,  or 
reexportation  of  terrestrial  plants  listed 
in  50  CFR  17.12  or  23.23; 

(4)  If  the  application  is  in  the  name  of 
a  business  or  if  the  applicant  is  affiliated 
with  a  business  which  imports,  exports, 
or  reexports  terrestrial  plants  listed  in 
50  CFR  17.12  or  23.23.  the  form  of  the 
business,  e.g.,  corporation,  firm, 
partnership;  and  the  name  and  address 
of  each  partner,  officer,  director,  holder, 
owner  of  10  percent  or  more  of  the 
voting  stock,  and  employee  in  a 
managerial  or  executive  capacity; 

(5)  The  address  of  all  of  applicant's 
business  locations  where  activities 
relating  to  terrestrial  plants  listed  in  50 
CFR  17.12  or  23.23  would  be  conducted; 

(6)  A  brief  description  of  the  nature  of 
the  applicant's  business  as  it  relates  to 
engaging  in  business  as  an  importer, 
exporter,  or  reexporter  of  terrestrial 
plants  listed  in  50  CFR  17.12  or  23.23; 

(7)  Any  address  where  books  or 
records  concerning  the  importation, 
exportation,  or  reexportation  of 
terrestrial  plants  listed  in  50  CFR  17.12 
or  23.23  would  be  kept 

(8)  Name,  address,  and  telephone 
number  of  the  persons  authorized  to 
make  records  or  plant  inventories 
available  for  examination  by  inspectors 
or  other  authorized  representatives  of 
the  Secretary  of  Agriculture;  and 

(9)  Certification  by  signature  of  the 
applicant  (must  be  a  partner  or  officer  if 
the  applicant  is  a  business]  or  the 
following  statement  "I  hereby  certify 
that  the  information  in  this  application 
is  complete  and  accurate  to  Uie  best  of 
my  knowledge  and  belief." 

It  appears  that  this  information  would 
be  helpful  for  enforcement  purposes  by 
identifying  those  persons  (including 
business  organizations)  responsible  for 
activities  that  would  be  regulated  under 
the  proposed  regulations,  and  to  identify 
the  location  where  plants  and  records 
subject  to  inspection  would  be  kept 
Also,  a  footnote  is  added  to  explain  that 
application  forms  are  available  without 
charge  from  Regulatory  Services  Staff, 
PPQ,  APHIS,  USDA,  Federal  Building, 
Hyattsville,  MD  20782.  or  local  offices, 
which  are  listed  in  telephone  directories. 
Proposed  S  355.11(c)  provides  that  the 
cost  of  applying  for  a  general  permit 
would  be  $70.  Section  11(f)  of  the  Act  (16 
U.S.C.  1540(f))  authorizes  the  charging  of 
reasonable  fees  for  the  expenses  to  the 
government  connected  with  permits 
authorized  by  the  Act  including 
expenses  for  processing  applications 
^and  conducting  reasonable  inspections. 
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Under  the  proposed  rule,  mich  a  general 
permit  must  be  obtained  prior  to 
engaging  in  business.  It  is  estimated  that 
approximately  1,400  persons  would 
apply  for  a  general  permit  during  the 
first  two  year  period  after  the 
promulgation  of  final  regidations.  It 
appecuv  that,  based  on  the  number  of 
applications,  it  would  be  necessary  to 
charge  $70  for  each  application 
(regardless  of  whether  a  general  permit 
would  be  granted)  to  cover  the  costs 
involved  for  processing  such 
applicatioiu  and  to  conduct  a  sufficient 
amount  of  inspections  to  assure  the 
accuracy  of  information  provided  in  the 
general  permit  application. 

Proposed  1 355.11(d)  provides  that  a 
general  permit  shall  be  issued  if  the 
applicant  has  submitted  an  application 
containing  all  information  requested  in 
proposed  i  355.11(b),  if  the  applicnat  has 
paid  the  general  permit  fee  in 
accordance  with  proposed  S  355.11(c), 
and  if  a  general  permit  of  the  applicant 
or  anyone  responsibly  connected  with 
the  business  of  the  apphcant  is  not 
denied,  suspended,  or  revoked  pursuant 
to  proposed  |  355.11(i).  There  does  not 
appear  to  be  any  reason  to  deny  the 
issuance  of  a  general  permit  under 
conditions  other  than  those  specified. 

Proposed  i  355.11(e)  provides  that  an 
applicant  would  be  notified  in  writing 
by  PPQ  of  the  approval  or  denial  of  any 
request  for  a  general  permit  It  further 
provides  that  if  a  general  permit  is 
denied  the  notification  shall  state  the 
reason  therefor.  The  applicant  would  be 
allowed  to  submit  reasons  why  a 
general  permit  should  not  be  denied, 
without  submitting  a  new  application,  if 
such  reasons  were  submitted  to  PPQ  in 
writing  within  20  days  following  the 
receipt  of  notification  of  the  denial 

Proposed  §  355.11(f)  provides  that  an 
applicant  would  have  an  opportunity  to 
correct  a  deficiency  in  the  application  if 
the  application  were  incomplete  or 
improperly  executed,  and  that  the 
application  would  be  considered 
abandoned  if  the  deficiency  were  not. 
corrected  within  20  days  following  the 
receipt  of  notification  of  the  deficiency. 
These  provisions  appear  to  provide  an 
applicant  a  reasonable  opportunity  to 
submit  all  necessary  information  and  to 
answer  any  questions  concerning 
eligibility  for  a  general  permit 

Proposed  {  355.11(g)  provides  that 
upon  receipt  of  an  application  filed  with 
an  insufficient  fee  or  %vithout  a  fee,  the 
application  and  any  fee  submitted 
would  be  returned  to  the  applicant  It  is 
proposed  that  one  condition  of  obtaining 
a  general  permit  would  be  payment  of 
the  fee,  and  it  appears  that  this  policy  is 
the  most  feasible  method  of  assuring 
payment  for  processing  the  application. 


Proposed  i  355.11(h)  provides  that  a 
general  pennit  woidd  be  valid  for  2 
years  unless  suspended  or  revoked 
pursuant  to  proposed  S355.11(i)  and  that 
a  new  appUcation  must  be  submitted  for 
the  renewal  of  the  general  permit  This 
would  require  any  person  who  engages 
in  business  as  an  importer,  exporter,  or 
reexporter  of  listed  terrestrial  plants  to 
reapply  for  a  general  permit  every  2 
years.  It  appears  that  this  would  help 
assure  that  the  information  necessary  to 
obtain  a  general  permit  would  be 
updated  on  a  regular  basis. 

Proposed  f  355.11(i)  sets  forth  criteria 
for  the  denial  of  an  appUcation  for  a 
general  permit  and  for  the  suspension 
or  revocation  of  a  general  permit  which 
has  been  issued  under  the  Act  Proposed 
§  355.11(i)  provides  that  an  application 
for  a  general  permit  may  be  denied  and 
a  general  permit  may  be  suspended  or 
revoked  at  any  time  by  the  Deputy 
Administrator  if  he  or  she  determines 
that  (1)  any  requirement  of  th^  proposed 
subpart  has  not  been  complied  %vith.  (2) 
the  applicant  permittee,  or  a  person 
responsibly  connected  with  the  business 
of  the  applicant  or  permittee  has  been 
convicted  criminally  or  had  a  civil 
penalty  assessed,  for  violation  of  the 
Act  or  of  any  regulation,  permit  or 
certificate  issued  under  the  Act  or  (3) 
the  applicant  permittee,  or  a  person 
responsibly  connected  with  the  business 
of  the  applicant  or  permittee  has  been 
convicted  of  any  crime  involving  fraud, 
bribery,  or  extortion  or  any  other  crime 
involving  or  lack  of  integrity  needed  for 
the  conduct  of  operations  concerning  the 
importation,  exportation,  or 
reexportation  of  terrestrial  plants  listed 
in  SO  CFR  17.12  or  23.23.  These  criteria 
appear  to  be  adequate  and  necessary  to 
provide  a  mechanism  for  denying, 
suspending,  or  revoking  general  permits 
in  Uiose  cases  where  it  has  been 
demonstrated  that  operations  have  been 
conducted  in  a  manner  v^ch  indicates 
a  lack  of  integrity  necessary  to  assore 
compliance  with  the  proposed 
requirements  in  this  subpart  Proposed 
procedural  requirements  concerning 
such  actions  are  also  set  forth  in 
proposed  i  355.11(i).  The  procedural 
requirements,  among  other  things, 
provide  that  such  action  to  deny, 
suspend,  or  revoke  a  general  permit  may 
be  taken  after  opportunity  for  a  hearing, 
except  that  a  denial,  suspension,  or 
revocation  may  become  effective  upon 
oral  or  written  notification  pending  the 
outcome  of  a  hearing  if  it  is  determined 
by  the  Deputy  Admkdstrator  that  the 
applicant  permittee,  or  a  person 
responsibly  connected  with  the  business 
of  the  applicant  or  permittee  has  been 
convicted  of  a  criminal  violation  of  the 
Act  or  of  any  regulation,  jiermit  or 


certificate  issued  under  the  Act  These 
provisions  based  on  convictions  are 
specifically  authorized  under  section 
11(b)(2)  of  the  Act  (16  U.S.C  1540(bM2)). 

The  term  "responsibly  connected  with 
the  business  of  tfie  permittee"  is 
proposed  to  be  defined  as  anyone  who 
is  a  partner,  officer,  director,  holder  or 
owner  of  10  percent  or  more  of  its  voting 
stock,  or  employee  in  a  managerial  ot 
executive  capacity.  This  would  help 
assure  that  persons  found  to  be  unfit  to 
engage  in  business  as  importers, 
exporters,  or  reexporters  of  listed 
terrestrial  plants  would  not  be  allowed 
to  formulate,  or  be  in  a  position  to 
affect  poUcies  for  a  business  subject  to 
the  proposed  regulations. 

Also,  it  should  be  noted  that  it  is 
anticipated  that  the  general  permit 
requirements  would  be  made  effective 
approximately  four  months  after  die 
other  provisions  in  the  proposed  rule 
become  effective.  This  appears  to  be 
necessary  to  allow  a  sufficient  amount 
of  time  for  actions  to  be  taken  on 
general  permit  applications. 

Marking  and  Notification  Requirements 
for  Plants  Imported  Exported  or 
Reexported  by  Means  Other  Than  Mail 

Proposed  §  355.20  provides  marking 
and  notification  requirements  for  those 
nonmailed  terrestrial  plants  that  are 
required  to  be  accompanied  by 
documentation  undn  50  CFR  Parts  17  or 
23  of  the  U^I  regulations  at  die  time  of 
importation,  exportation,  or 
reexportation. 

Also,  a  footnote  is  added  to  explain 
that  certain  terrestrial  plants  listed  in 
Appendices,  I,  II,  or  ni  of  the 
Convention  (50  CFR  Part  23)  or  listed  by 
the  USD!  to  be  endangered  or 
threatened  or  similar  in  appearance  to 
endangered  or  threatened  species  (50 
CFR  Part  17)  are  required  to  be 
accompanied  by  documentation  at  the 
time  of  importation,  exportation,  or 
reexportation  (see  50  CFBL  Chapter  I); 
and  to  explain  that  plants  are  allowed  to 
be  imported,  e^qiorted,  or  reexported  - 
only  at  ports  authorized  for  such 
purpose  by  the  U.S.  Department  of  the 
Interior  pursuant  to  section  9(f)  of  the 
Act  (16  U.S.C  1538(f)). 

For  such  plants  inqmrted.  exported,  or 
reexported  by  means  other  than  mail 
the  requirements  of  proposed  {  355.20(a] 
would  be  met  if  the  outer  container  of 
the  plants  or  if  a  tag,  invoice,  or  packing 
Ust  accompanying  die  plants,  were  to 
bear  plainly  and  correcdy  the  following 
information: 

(1)  Genus  and  species,  and  quantity  of 
each  (if  a  hybrid,  genus  of  each  parent 
and  quantity  of  each  hybrid). 
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(2)  Coimtry  or  locality  where  collected 
from  Oie  wild  or  where  produced  from 
cultivated  stock. 

(3)  Name  and  address  (in  the  United 
States  if  exported  at  reexported)  of 
shipper,  owner,  or  person  shipping  or 
f(nwarding  the  plants. 

(4)  Name  and  address  (in  the  United 
States  if  imported)  of  consignee, 

(5)  Identifying  shipper's  mark  and 
number,  and 

(6)  Serial  number  and  type  (e.g. 
permit,  certificate)  of  document  issued 
under  the  Act  or  Convention  for  the 
importatimi,  exportation,  or 
reexportation  of  the  plants. 

The  proposed  provisions  appear  to  be 
necessary  to  help  inspectors  locate  and 
identify  at  ports  those  nonmailed  plants 
that  would  be  subject  to  inspection  and 
other  provisions  of  the  proposed 
regulations,  to  allow  PPQ  to  contact 
persons  for  the  purpose  of  obtaining  any 
necessary  darifications  concerning  the 
plants,  and  to  provide  a  means  for 
checking  whether  any  accompanying 
documentation  for  the  plants  is 
authentic. 

Proposed  8  355.20(b)  provides  that 
promptly  upon  airival  at  the  port  of 
import  of  any  terrestrial  plant  which  is 
imported  by  means  other  than  mail  and 
which  may  be  imported  under  50  CFR 
Part  17  or  23  only  if  accompanied  by 
documentation,  the  importer  shall  notify 
PPQ  of  the  arrival  and  of  the  genus  and 
species  of  the  plant  by  such  means  as  a 
manifest  Customs  entry  document 
commercial  invoice,  waybill,  broker's 
document  or  notice  form  provided  for 
that  purpose. 

Proposed  i  355.20(c)  provides  that 
prior  to  the  exportation  or  reexportation 
of  any  terrestrial  plant  which  is  to  be 
exported  or  reexported  by  means  other 
than  mail  and  which  may  be  exported  or 
reexported  under  50  CFR  Part  17  or  23 
only  if  accompanied  by  documentation, 
the  exporter  or  reexporter  shall  notify 
PPQ  of  the  intented  exportation  or 
reexportation  and  of  the  genua  and 
species  of  the  plant  by  such  means  as  a 
manifest  commercial  invoice,  waybill, 
broker's  document  or  notice  form 
provided  for  that  purpose. 

It  appears  that  these  provisions  in 
proposed  8  355.20  (b)  and  (c)  are 
necessary  for  notification  of  inspectors 
at  ports  of  the  presence  of  plants  subject 
to  inspection  and  other  requirements. 
The  notification  for  plants  moved  by 
means  other  than  mail  also  would  help 
the  inspector  locate  and  identify  plants 
subject  to  the  proposed  requirements  of 
this  document  Further,  it  appears  that 
the  notification  of  arrival  of  plants 
arriving  by  means  other  than  mail  could 
be  accompanied  by  any  document 
which  would  specify  what  plants  are 


contained  in  the  shipment  such  as  those 
documents  specified  in  the  proposed 
rule. 

Marking  and  Mailing  Requirements  for 
Plants  Imported,  Exported,  or 
Reexported  by  Mail  ' 

Proposed  8  355.21  provides  marking 
and  mailing  requirements  for  those 
mailed  terrestrial  plants  that  are 
required  to  be  accompanied  by 
documentation  under  50  CFR  Part  17  or 
23  of  the  USDI  regulations  at  the  time  of 
importation,  exportation,  or 
ree>q)ortation.  Also,  a  footnote  is  added 
to  explain  that  the  terrestrial  plants 
listed  in  Appendices.  L II,  or  m  of  the 
Convention  or  determined  by  the  USDI 
to  be  endangered  or  threatened  or 
similar  in  appearance  to  endangered  or 
threatened  species  are  required  to  be 
accompanied  by  dociunentation  at  the 
time  of  importation,  exportation  or 
reexportation  (see  50  CFR  Chapter  I); 
and  to  explain  that  plants  are  dlowed  to 
be  imported,  exported,  or  reexported 
onfy  at  ports  authorized  for  such 
purpose  by  the  USDI  pursuant  to  section 
9(f)  of  the  Act  (16  U5.C  1538(f)).  This  is 
the  same  footnote  that  is  added  for 
proposed  8  355i». 

For  such  plants  imported  by  mail,  the 
requirements  for  proposed  8  355.21(a) 
would  be  met  if  the  package  containing 
the  plants  were  mailed  to  PPQ  (at  a  port 
authorized  for  such  purpose  by  USDI 
pursuant  to  section  9(f))  of  the  Act  (16 
U.S.C.  1538(f));  and  were  accompanied 
by  a  separate  sheet  of  paper  within  the 
package  plainly  and  correctly  bearing 
the  name,  address,  and  telephone 
number  of  the  intended  recipient  in  the 
United  States,  and  were  to  bear  plainly 
and  correctly  on  the  outer  container  the 
following  information: 

(1)  Genus  and  species,  and  quantify  of 
each  (if  a  hybrid,  genus  of  each  parent 
and  quantify  of  each  hybrid), 

(2)  Country  or  localify  where  collected 
from  the  wild  or  where  produced  from 
cultivated  stock. 

(3)  Name  and  address  of  shipper, 
owner,  or  person  shipping  or  forwarding 
the  plants, 

(4)  Serial  number  and  type  (e.g. 
permit  certification)  of  document  issued 
for  the  importation,  exportation,  or 
reexportation  of  the  plants. 

The  provisions  in  proposed  8  355.21(a) 
appear  to  be  necessary  to  assure  that 
the  packages  would  be  sent  to  PPQ 
where  inspections  and  other 
enforcement  activities  could  be 
accomplished,  to  allow  PPQ  to  contact 
persons  for  the  purpose  of  obtaining  any 
necessary  clarifications  concerning  such 
plants,  and  to  provide  a  means  for 
checking  whether  any  accompanying 
documentation  for  such  plants  is 


authentic.  Inclusion  of  a  sheet  of  paper 
bearing  the  name,  address,  and 
telephone  number  of  the  intended 
recipient  for  Imported  articles  would 
permit  PPQ  to  be  able  to  forward  the 
package  to  the  intended  recipient  after 
inspection.  Also,  inclusion  of  the 
telephone  number  of  the  intended 
recipient  for  mailed  articles  would 
permit  PPQ  to  contact  the  intended 
recipient  for  the  purpose  of  obtaining 
any  necessary  clarifications  for  such 
mailed  articles.  With  respect  to 
movement  of  articles  by  means  other 
than  mail,  it  does  not  appear  to  be 
necessary  to  provide  a  telephone 
number  of  the  intended  recipient 
because  the  representative  or  agent  of 
the  intended  recipient  would  be 
available  at  the  port  to  provide  any 
necessary  clarifications. 

Under  proposed  8  355.21(b).  such 
plants  exported  or  reexported  by  mail 
would  be  required  to  be  mailed  to  PPQ 
(at  a  port  authorized  for  such  purpose  by 
USDI  pursuant  to  section  9(f)  of  the  Act 
(16  U.S.C.  1538(f))  and  be  accompanied 
with  essentially  the  same  information 
set  forth  in  proposed  8  355.21(a)  for  such 
plants  imported  by  mail.  However,  all  of 
the  information  would  be  required  to  be 
included  on  the  separate  sheet  of  paper 
within  the  package.  Also,  the  paper 
within  the  package  would  be  required  to 
bear  the  name,  address,  and  telephone 
number  in  the  United  States  of  the 
shipper,  owner,  or  person  shipping  or 
forwarding  the  plants;  and  the  paper 
would  not  be  required  to  bear  the 
telephone  number  of  the  intended 
recipient  Further,  such  plants  exported 
or  reexported  by  mail  would  also  be 
required  to  be  wrapped  in  double 
wrapping,  with  an  unsealed  inner 
wrapping  addressed  to  the  foreign 
recipient  and  bearing  sufficient  postage 
for  mailing  to  the  foreign  destination. 

The  provisions  in  proposed  8  355.21(b) 
appear  to  be  necessary  to  assure  that 
the  package  would  be  sent  to  PPQ 
where  inspections  and  other 
enforcement  activities  could  be 
accompanied,  to  allow  PPQ  to  contact 
persons  for  the  purpose  of  obtaining  any 
necessary  clarifications  concerning  such 
plants,  to  provide  a  means  for  checking 
whether  any  accompanying 
docimientation  for  such  plants  is 
authentic  and  to  insure  that  the  plants 
can  be  mailed  to  the  foreign  destination 
from  the  port  after  inspection. 

Validation  of  Documentation 

Proposed  8  355.22  provides  that 
documentation  for  any  mailed  or 
nonmailed  terrestrial  plant  w^ch  is 
listed  in  USDFs  regulations  in  50  CFR 
17.12  or  23.23  and  which  is  required  to 
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be  inlported.  exported,  or  reexported 
fubject  to  documentation  under  SOCFR 
Part  17  or  23,  must  be  validated  at  dw 
port  at  the  time  of  importation, 
exportation,  or  reexportation.  It  is 
further  provided  that  validation  would 
be  accomplished  by  the  endorsement  of 
the  documentation  by  an  inspector  when 
he  or  she  determines  that  the  plant  was 
apparently  eligible  for  importation, 
exportation,  or  reexportation  in 
accordance  with  the  provisions  of  the 
proposed  part  and  the  provisions  of  SO 
CFR  Chapter  I  relating  to  the  Act  and 
Convention.  This  appears  to  be  helpful 
in  order  to  make  a  record  that  such  plant 
is  moved  in  accordance  with  the 
requirements  under  the  proposed 
regulations  and  the  requirements  under 
the  Act  and  the  Convention. 

Proposed  i  355.22(a)  also  provides 
that  the  documentation  for  imported 
plants  must  be  surrendered  to  the 
inspector  at  the  time  of  validation.  This 
allows  USDA  to  forward  the 
documentation  to  USDl  for  retention  in 
accordance  with  the  requirements  of  the 
Convention.  In  addition,  proposed 
8  355.22(b)  provides  that  for  exported  or 
reexported  plants,  two  copies  of  the 
documentation  must  be  submitted  for 
validation,  and  that  one  copy  must  be 
surrendered  to  the  inspector  at  the  time 
of  validatioiL  One  copy  of  the 
documentation  is  for  presentation  at  the 
foreign  destination,  llie  other  copy  is 
forwarded  by  USDA  to  USDI  for 
retention  and  is  utilized  by  USDI  for 
compliance  purposes  and  for  meeting 
USDI's  obligations  under  the 
Convention  to  maintain  records  of  trade. 

Proposed  §  355.22(d)  provides  that  in 
order  to  obtain  validation  of 
documentation,  the  importer,  exporter, 
or  reexporter,  or  agent  thereof  shall 
make  available  to  an  inspector 

(1)  All  shipping  documents  (including 
bills  of  lading,  waybills,  packing  lists 
and  invoices); 

(2)  All  documents  required  by  the  Act 
of  Convention;  and 

(3)  The  plant  being  imported, 
exported,  or  reexported. 

It  appears  that  these  proposed 
requirements  would  be  necessary  for  an 
inspector  to  make  a  determination  as  to 
whether  the  importation,  exportation,  or 
reexportation  of  a  plant  is  being  made  in 
accordance  with  the  Act  or  Convention, 
and  regulations  thereunder. 

Recordkeeping,  Access,  and  Reports 

Under  section  9(d)(2)(A)  of  the  Act  (16 
U.S.C.  1538)(d)(2)(A))  any  person 
engaged  in  business  as  an  importer, 
exporter,  or  reexporter  of  plants  woidd 
be  required  to  keep  such  records  as  will 
fully  and  correctly  c^sclose  each 
importation,  exportation,  or 


reoqMirtatiaa  of  plants  made  by  the 
person  and  die  subsequent  disposition 
made  by  the  person  of  such  plants.  Also, 
as  noted  above,  under  section  3(15)  of 
die  Act  (16  U.S.C  1538(15))  USDA's 
activities  are  limited  to  enforcement 
activities  relating  to  the  importation, 
exportatioa  or  reexportation  of 
terrestrial  plants'.  In  accordance  with 
these  authorities,  proposed  1 355.23 
would  require  eadi  persmi  engaged  in 
business  as  an  importer,  exporter,  or 
reexporter  of  terrestrial  plants  listed  in 
50  CFR  Part  17  or  23  to  keep  records. 
The  records  would  be  required  to 
include  the  following  information 
concerning  the  importation,  exportation, 
or  reexportation  of  terrestrial  plants: 
shipping  documents  for  each  shipment 
of  plants  imported,  exported,  or 
reexported;  a  description  of  die  form  of 
plants  (such  as  whole  Uve  plants, 
cuttings,  seeds,  or  oth^  specific  parts  or 
derivatives  of  plants);  the  scientific  and 
common  names  of  the  plants;  the 
country  or  place  of  origin  of  the  plants; 
the  date  and  place  of  importation, 
exportation,  or  reexportation  of  the 
plants;  the  number  (weight  if  the  plants 
cannot  be  quantified  by  number)  and 
specific  location  of  plants;  the  date  and 
means  of  subsequent  disposition  of  the 
plants;  whether  by  sale,  barter, 
consignment  loan,  delivery,  destruction, 
or  other  means;  and  names  and 
addresses  of  persons  to  whom  the  plants 
were  disposed,  if  applicable.  It  appears 
that  the  information  specified  above 
wotdd  satisfy  those  requirements  of  the 
Act  that  relate  to  enforcement  activities 
assigned  to  USDA. 

Proposed  S  355.23(b)  would  require  the 
records  referred  to  in  prop>osed 
S  355.23(a]  to  be  kept  for  a  period  of  5 
years  after  the  occiurence  of  the 
transactions  to  which  the  records  relate. 
The  5-year  period  is  consistent  with  the 
statute  of  limitations  for  criminal  actions 
that  may  be  based  on  occurrences 
relating  to  such  records.  In  order  to 
complete  actions  commenced  prior  to 
the  expiration  of  the  5-year  period,  the 
provisions  in  proposed  S  355.23(b)  also 
provide  that  the  time  period  may  be 
extended  as  the  Deputy  Administrator 
may  require  by  written  notice  for 
purposes  of  any  investigation,  litigation, 
or  other  proceeding  under  the  Act  or 
proposed  regulations. 

Under  section  9(d)(2)(B)  of  the  Act  (16 
U.S.C.  1538)(d)(2)(B))  a  person  engaged 
in  business  as  an  importer,  exporter,  or 
reexporter  of  plants  is  required  at  all 
reasonable  times  upon  notice  by  a  duly 
authorized  representative  of  the 
Secretary  to  afford  audi  representative 
access  to  his  or  her  place  of  business,  an 
opportimity  to  examine  the  inventory  of 
plants  and  the  records  required  to  be 


kept  under  section  9(dX2MA)  of  die  Act 
ami  to  copy  such  records.  Proposed 
f  355.23(c)  essentially  restates  diis 
requirement  but  limits  die  scope  of  the 
provisions  to  terrestrial  plants  in  order 
to  be  consistent  with  the  enforcement 
activities  assigned  to  USDA.  It  provides 
that  the  notice  requirements  would  be 
met  by  "presentation  of  cmientials  by 
an  inspector  or  other  duty  authorized 
representative  of  the  Seoetary."  Also,  it 
interprets  the  term  "at  all  reasonable 
times"  to  mean  "during  ordinary 
business  hours  of  the  establisment  given 
notice."  Further,  to  assure  diat  the 
inspector  would  have  a  tenq>orary  place 
to  conduct  such  activities,  proposed 
i  355.23(c)  also  provides  that  the  use  of 
a  room,  table  or  other  fadUties  (other 
than  reproduction  equipment)  necessary 
for  such  examination  and  copying  of 
records  and  for  such  examination  of 
inventory  shall  be  afforded  such 
inspector  at  the  place  of  business. 

Under^tection  9(d)(2)(q  of  die  Act  (16 
U.S.C  1538(d)(2)(C))  a  person  engaged  in 
business  as  an  importer,  exporter,  or 
reexporter  of  plants  is  required  to  file 
such  reports  as  the  Secretary  may 
require.  Pursuant  to  diis  authority  and 
the  limitation  of  USDA  activities  to 
matters  pertaining  to  terrestrial  plants, 
proposed  §  355.23(d)  provides  that  any 
person  engaged  in  business  as  an 
importer,  exporter,  or  reexporter  of 
terrestrial  plants,  upon  written  request 
by  the  Deputy  Administrator,  shaU 
submit  within  30  days  of  sudi  request 
such  report  as  requested  concerning  any 
of  the  information  required  to  be 
maintained  under  proposed  {  355.23  (a) 
and(b). 

Procedures  Relating  to  Forfeitures 

Under  the  Act  USDA  is  responsible 
for  implementing  forfeiture  proceedings 
against  plants,  equipment  means  of 
conveyance  or  odier  property  which 
was  seized  under  the  Act  which  is  in 
the  possession  (actual  or  constructive) 
of  USDA,  and  which  is  subject  to 
forfeiture  because  of  activities 
pertaining  to  the  importation, 
exportation,  or  reexportation  of  such 
plants.  Section  11(e)(5)  of  the  Act  (16 
U.S.C.  1540(e)(5))  provides  that  the 
provisions  of  law  in  19  U.S.C.  1602 
through  1625  relating  to  forfeitures  of 
vessels  apply  to  forfeiture  proceedings 
under  the  Act  (other  than  where 
property  is  abandoned  and  a  waiver  of 
claim  to  property  is  made),  insofar  as 
such  provisions  are  applicable  and  not 
inconsistent  with  the  provisions  of  the 
Act  Accordingly,  proposed  SS  355.30 
through  355.39  set  forth  proposed 
procedures  relating  to  waiver  of  claim  of 
such  property,  and  proposed  procedures 
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relating  to  forfeitures  for  such  articles 
which  coirespond  to  the  applicable 
provisions  of  law  in  19  U^C  1602 
through  1625. 

Also,  for  informational  purposes,  a 
footnote  is  added  to  S  355.30  to  explain 
that  under  section  11(e)(4)  of  the  Act  (16 
U.S.C  1540(e)(4))  equipment  and  means 
of  conveyance  are  subject  to  forfeiture 
upon  criminal  convictioD  of  a  violation 
pursuant  to  section  ll(b)(lj  of  the  Act 
(16  U.&C.  1540(bKl)).  and  that  a 
terrestrial  plant  may  be  subject  to 
forfeiture  regardless  of  whether  a 
criminal  conviction  was  obtained. 

Disposition  of  Forfeited  Property 

USDI  is  responsible  for  the  disposition 
of  property  forfeited  under  the  Act 
including  property  subject  to 
enforcement  activities  by  USDA. 
Accordingly,  these  proposed  regulations 
do  not  contain  provisions  relating  to  the 
disposition  of  forfeited  property. 

Executive  Order  12291 

This  proposed  rule  is  issued  in 
conformance  %vith  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  USDA.  it  has  been 
determined  that  this  proposed  rule 
would  not  have  a  significant  effect  on 
the  economy;  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  a  significant  adverse 
effect  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  developing  this  proposed  rule 
several  alternatives  were  considered 
and  rejected.  These  alternatives  are 
discussed  below. 

Under  sections  3  (15)  and  9(d)  of  the 
Act  (16  U.S.C.  1532  (15)  and  1538(d)). 
any  person  who  wishes  to  engage  in 
business  as  an  importer,  exporter,  or 
reexporter  of  terrestrial  plants  is 
required  to  obtain  permission  from  the 
Secretary  of  Agricultiue  prior  to 
engaging  in  sudi  business.  In 
accordance  with  these  provisions,  the 
proposed  rule  provides  that  each  person 
who  wishes  to  engage  in  the  business  of 
importing,  exporting  or  reexporting 
terrestrial  plants  listed  in  50  CFK  17.12 
or  23.23.  must  obtain  a  general  permit 
prior  to  engaging  in  sudi  business.  The 
proposed  rule  further  provides  that  any 
person  engaged  in  the  business  of 
importing,  exporting,  or  reexporting  only 
nonlisted  terrestrial  plants  would  be 
granted  to  engage  in  such  business  by  a 


genera]  statement  set  forth  in  the 
proposed  rule  without  any  further  action 
on  the  part  of  such  person  or  the 
government 

Consideration  was  given  concerning 
whether  (1)  to  grant  blanket  permission 
by  regulation  to  allow  any  person 
engaged  in  the  business  of  importing, 
exporting,  or  reexporting' terrestrial 
plants  to  conduct  such  activities,  (2)  to 
require  any  person  engaged  in  the 
business  of  importing,  exporting,  or 
reexporting  terrestrial  plants  to  obtain  a 
general  permit  prior  to  engaging  in  such 
business,  or  (3)  to  require  only  those 
persons  engaged  in  the  business  of 
importing,  exporting,  or  reexporting 
terrestrial  plants  listed  in  50  CFR  17.12 
or  23.23  to  obtain  a  general  permit  prior 
to  engaging  in  such  business. 
Alternative  (3)  is  proposed.  The 
proposed  general  permit  system  is  for 
the  piupose  of  identifying  those  persons 
who  for  gain  or  profit  would  import 
export  or  reexport  terrestrial  plants 
hsted  in  50  CFR  17.12  or  23.23  of  the  U.S. 
Department  of  the  Interior's  regulations, 
and  to  gather  information  from  such 
persons  for  enforcement  purposes  under 
the  Act  The  decision  to  gather  such 
information  only  on  those  persons  who 
for  gain  or  profit  import  export,  or 
reexport  terrestrial  plants  protected 
under  the  Act  is  consistent  with  the 
congressional  intent  behind  section  9(d) 
of  the  Act  It  does  not  appear  that  the 
Department  could  gather  the  information 
required  by  the  Act  if  it  adopted 
alternative  (1),  because  there  would  be 
no  reporting  requirements  imposed  on 
anyone;  and  it  appears  that  alternative 
(2)  would  place  an  unnecessary 
reporting  requirement  on  persons  who 
do  not  import  export,  reexport  listed 
terrestrial  plants  and  whom  the 
Department  does  not  feel  it  necessary  to 
regulate  for  purposes  of  enforcing  the 
import  export  and  reexport  provisions 
of  the  Act 

The  proposed  rule  provides  that  the 
cost  of  applying  for  a  general  permit 
would  be  $70  per  applicant  Under  the 
proposed  rule,  such  a  general  permit 
must  be  obtained  prior  to  engaging  in 
business  and  would  be  valid  for  two 
years.  It  is  estimated  that  approximately 
1400  persons  would  apply  for  a  general  * 
permit  during  the  first  two  year  period 
after  the  promulgation  of  final 
regulations.  Based  on  this  number  of 
applications,  it  appears  that  it  would  be 
necessary  to  charge  $70  for  each 
application  to  cover  the  cost  to  USDA 
involved  for  processing  such 
applications  and  to  conduct  a  sufficient 
amount  of  inspections  to  assure  the 
accuracy  of  the  information  provided  in 
the  general  permit  applications.  Further, 
it  appears  that  in  addition  to  the  $70 


application  fee  (per  applicant)  it  would 
cost  the  affected  industry  a  total  of 
approximately  $14,000  over  each  two 
year  period  to  prepfu«  general  permit 
applications.  Accordingly,  it  is 
estimated  that  the  total  cost  to  the 
affected  industry  for  preparing  and 
obtaining  the  general  permit  under  the 
proposal  for  each  two  year  period  would 
be  approximately  $112,000. 

Consideration  was  given  concerning 
whether  (1)  to  charge  the  same  fee  for  a 
general  permit  for  any  person  who 
engages  in  business  as  an  importer, 
exporter,  or  reexporter  of  listed 
terrestrial  plants,  or  (2)  to  charge 
different  fees  based  on  volume  of 
business.  Alternative  (1)  is  proposed. 
The  $70  fee  is  based  on  projected  costs 
for  processing  applications  and 
conducting  inspections.  Regardless  of 
the  volume  of  a  particular  business,  it 
appears  that  the  cost  to  the  Department 
for  issuing  the  permits  and  gathering 
information  on  a  business  activity 
would  not  vary  significantly  from 
business  to  business.  Further  $70  is  not 
considered  a  significant  cost  even  for 
small  businesses,  especially  when 
spread  over  a  two  year  period,  and. 
therefore,  prorating  the  permit  fee  based 
on  the  size  of  the  business  does  not 
appear  to  be  warranted. 

The  proposed  rule  provides  that  a 
general  permit  would  be  valid  for  2 
years  unless  suspended  or  revoked 
pursuant  to  specified  criteria  and  that  a 
new  application  must  be  submitted  for 
the  renewal  of  a  general  permit 
Consideration  was  given  concerning 
whether  a  general  permit  (1)  would  be 
valid  for  2  years  or  (2)  would  be  valid 
for  a  longer  time  period.  Alternative  (1) 
is  proposed.  Consideration  was  also 
given  concerning  whether  (1) 
information  contained  in  the  general 
permit  should  be  required  to  be  updated 
as  changes  occur  or  (2)  such  information 
should  be  required  to  be  updated  at  the 
time  of  application  for  renewal  of  a 
general  permit  Alternative  (2)  is 
proposed.  These  alternatives  were 
chosen  because  it  was  determined  that 
these  alternatives  provide  the  most 
effective  method  for  assuring  that  the 
information  necessary  to  obtain  a 
general  permit  would  be  updated  on  a 
regular  basis.  Based  on  experience  with 
other  programs,  it  appears  that  it  is 
difficult  to  gain  compliance  with 
requests  to  update  information  as 
changes  occur.  Further,  it  appears  that 
the  2  year  period  would  provide  a 
reasonable  balance  between  the  need  to 
obtain  current  information  and  the  need 
to  limit  the  amount  of  paperwork 
imposed  on  persons  required  to  obtain 
such  a  general  permit 
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The  proposed  rule  further  provides  for 
administrative  forfeiture  proceedings. 
Under  section  11(e)  of  the  Act  (16  U.S.C. 
1540(e))  USDA  is  responsible  for 
implementing  forfeiture  proceedings  in 
accordance  with  the  provisions  of  19 
U.S.C.  1602  et  seq.  against  any  property 
which  is  seized  under  the  Act,  is  in 
possession  of  U^A  and  is  subject  to 
forfeiture  because  of  illegal  activities 
pertaining  to  the  importation, 
exportation,  or  reexportation  of 
terrestrial  plants.  Under  the  provisions 
of  19  U.S.C.  1607.  a  notice  of  seizure  of 
property  and  the  intention  to  forfeit  such 
property  shall  be  published  for  at  least 
three  successive  weeks  in  such  manner 
as  the  Secretary  of  Agriculture  or  his 
delegate  may  direct.  In  this  connection, 
consideration  was  given  concerning 
whether  (1)  to  require  such  publication 
to  be  accomplished  by  including  thev 
notice  in  newspapers  or  (2)  to  require 
such  publication  to  be  accomplished  by 
posting  the  notice  in  a  conspicuous 
place  accessible  to  to  the  pubhc  at  the 
PPQ  office  nearest  the  place  of  seizure. 
Alternative  (2)  is  proposed.  It  appears 
that  persons  importing,  exporting,  or 
reexporting  plants  would  more  likely 
check  with  PPQ  officials  concerning  the 
whereabouts  and  status  of  plants  and 
other  related  property  rather  than 
search  for  such  information  in 
newspapers. 

The  proposed  rule  contains  additional 
provisions  that  would  be  required  to  be 
met  by  importers,  exporters,  or 
reexporters  of  protected  terrestrial 
plants.  These  provisions  pertain  to 
marking  and  notification  for  such  plants 
moved  by  means  other  than  mail; 
marking  and  mailing  for  such  plants 
moved  by  mail;  validation;  and 
recordkeeping,  access  and  reports.  Most 
of  the  marking  information  is  already 
provided  on  accompanying  documents 
such  as  tags,  invoices,  or  packing  lists. 
Also,  most  affected  importers,  exporters, 
and  reexporters  already  maintain  a 
substantial  fwrtion  of  the  recordkeeping 
information  that  would  be  required  to  be 
maintained  if  the  proposed  rule  were 
adopted.  It  does  not  appear  that  any  of 
these  provisions  would  cause  a 
significant  increase  in  costs,  except  that 
it  is  estimated  that  it  would  cost  the 
affected  industry  approximately  $72,000 
per  year  to  provide  additional 
representation  at  ports  to  assure  that  the 
proposed  notification  and  validation 
requirements  would  be  met. 

CertificadoB  Under  tbe  Regulatory 
Flexibility  Act 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  would  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  Based  on 
information  compiled  by  the 
Department  it  is  estimated  that  the 
overall  annual  economic  impact  from 
this  action  would  be  approximately 
$128,000.  Further,  based  on  this 
information,  it  is  estimated  that  this 
economic  impact  would  be  shared  by 
approximately  1400  small  entities  that 
would  be  directly  affected  by  this 
action,  and  would  relate  to 
approximately  10,000,000  plants 
imported  or  exported  annually  by  such 
entities.  The  retail  selling  price  of  each 
of  these  plants  ranges  from 
approximately  $1.50  to  thousands  of 
dollars. 

Paperwork  Reductioo  Ad 

In  accordance  with  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3504(h]],  the  information 
collection  provisions  that  are  included 
in  this  proposed  rule  have  been 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (0MB). 
Written  comments  concerning 
information  collection  provisions  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Attention:  E>esk  Officer  for 
APHIS,  Washington,  D.C.  20503.  A 
duplicate  copy  of  such  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
APHIS,  USDA.  See  address  above. 
List  of  Subjects  in  7  CFR  Part  355 

Imports.  Exports.  Hants  (agriculture). 
Environmental  protection.  Endangered 
and  threatened  species. 

Under  the  circumstances  referred  to 
above,  it  is  proposed  to  add  a  new  Part 
355  to  7  CFR  Chapter  ID  to  read  as 
follows: 

PART  355— ENDANGERED  SPEOES 
REGULATIONS  CONCERNING 
TERRESTRIAL  PLANTS'  * 

Sul>part— Purpoee  and  DefbiMone 

Sec. 
355.1    Purpose. 


355.2    Definttioiis. 


■  Pursuant  to  section  11  of  tbe  Act  (16  U.S.C  1540) 
it  is  unlawful  for  any  person  to  knowingly  violate 
any  provision  of  the  Act  any  permit  or  certificate 
issued  under  the  Act,  or  any  regulation  promulgated 
under  the  Act.  Further,  section  11  of  the  Act 
provides  for  criminal,  dvil.  and  administrative 
penalties  for  any  such  violation. 

'Plant  Protection  and  Quarantine  aUo 
administers  programs  under  the  Lacey  Act 
Amendments  of  1981  (16  U.S.C  3401  al  seq.].  the 
Plant  Quarantine  Act.  as  amended  (7  U3.C  151  er 
seq],  the  Federal  Plant  Pest  Act.  as  amended  (7 
use  ISOaa  et  seq.).  and  the  Federal  Noxious 
Weed  Act  of  1974  (7  U.S.C.  2801  et  seq.]  which 
contain  authority  for  additional  prohibition*  and 
restrictions  on  the  importation  of  plants  subject  to 
this  Pari  (see  other  parts  of  7  CFR  Chapter  III  for 
regulations  containing  prohibitions  and  restrictions 
under  these  authorities). 


To  Engage  bi 


355.10  Permission  to  engage  in  business 
concerning  nonbsted  terrestrial  plants. 

355.11  General  permits. 

Subpart-  Inapectiona  and  nslalsd 


355.20  Marlcing  and  notificatioB 
requirements  for  plant  imported, 
exported,  or  reexyvted  bjr  means  other 
thanauiL 

355.21  Marking  and  mailing  requirements 
for  plants  imported,  exported,  or 
reexported  by  mail 

355.22  VaMdation  of  documentation. 

355.23  Recordkeeping,  access,  and  reports. 

to 


Forfeiture. 

355.30  Property  subiect  to  forfeiture 
procedures. 

355.31  Appraisement 

355.32  Property  valued  at  greater  than 
$10,000:  Notice  of  seizure  and  dvil  action 
to  obtain  forfeiture. 

355  J3    Property  valued  at  $10,000  or  teas: 
Notice  of  seizure  and  admtnistratiye 
action  to  obtain  forfeiture. 

355.34  Bonded  release. 

355.35  Storage  of  property. 

355.36  Petition  for  remission  or  mitigation  of 
forfeiture. 

355.37  Retiun  procedure. 

355.38  Filing  of  documents. 

Authority:  Sees.  3, 4. 0,  and  11,  as  amended: 
87  SUL  885. 880. 883,  and  887.  as  amoided  (16 
U.S.C.  1532. 1538.  and  1540);  7  CFR  2.17,  2.51. 
371.2. 

Sirt>part    Purpote  end  DelinHKtne 

S35S.1    Purpoee. 

Pursuant  to  the  Endangered  Speciea 
Act  of  1973,  as  amended.  (16  U.S.C  1531 
et.  seq.)  the  Secretary  is  responsible  for 
the  enforcement  of  the  provisions  of  the 
Act  and  Convention  which  pertain  to 
the  importation,  exportation,  or 
reexportation  of  terrestrial  plants.  The 
regulations  in  this  Part  are  for  the 
purpose  of  implementing  this  authority. 
Regulations  of  the  U.S.  Department  of 
the  Interior  which  interrelate  with  the 
regulatins  in  diis  Part  are  contained  in 
50  CFR  Ch.  L 

$355.2    DefMUona. 

Terms  used  in  the  singular  form  in  this 
Part  shall  be  construed  as  the  plural, 
and  vice  versa,  as  the  case  may 
demand.  The  following  terms,  when 
used  in  this  Part,  shall  be  construed, 
respectively,  to  meaa* 

Act.  The  Endangered  Species  Act  of 
1973,  as  amended  (16  U.S.C  1531  eL 
seq.). 

Convention.  The  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora,  TIAS 
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8249. 27  U.S.T.  1087.  signed  on  March  3, 
1973.  and  the  Appendices  thereto. 

Deputy  Administrator.  The  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Plant 
Protection  and  Quarantine,  U.S. 
Department  of  Agriculture,  or  any  other 
ofBcer  or  employee  of  the  Department  to 
whom  authority  to  act  in  his  or  her  stead 
has  been  or  may  hereafter  be  delegated. 

Engage  in  business  as  an  importer, 
exporter,  or  reexporter  of  terrestrial 
plants.  To  import  export  or  reexport 
terrestrial  plants  for  the  purpose  of  gain 
or  profit 

Import  (imported,  importing, 
importation).  To  land  on,  bring  into,  or 
introduce  into,  or  attempt  to  land  on. 
bring  into,  or  introduce  into,  any  place 
subject  to  the  jurisdiction  of  the  United 
States,  whether  or  not  such  landing, 
bringing,  or  introduction  constitutes  an 
importation  within  the  meaning  of  the 
customs  laws  of  the  United  States. 

Inspector.  Any  employee  of  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  or  other 
person,  authorized  by  the  Deputy 
Administrator  in  accordance  with  law  to 
enforce  the  provisions  of  the  Act  and 
Convention,  and  regulations 
promulgated  thereunder. 

Person.  Any  individual,  corporation, 
partnership,  trust  association,  or  any 
other  private  entity;  or  any  officer, 
employee,  agent  department  or 
instrumentality  of  the  Federal 
Government  of  any  State  or  political 
subdivision  thereof;  or  of  any  foreign 
government 

Plant  Protection  and  Quarantine.  The 
organizational  unit  within  the  Animal 
and  Plant  Health  faspection  Service, 
U.S.  Department  of  Agriculture. 
delegated  responsibility  for  enforcing 
provisions  of  the  Act  and  Convention, 
and  regulations  promulgated  thereunder. 
Reexport  (reexported,  reexportation). 
To  export  following  importation- 
Secretory-  The  Secretary  of 
Agriculture,  or  any  other  officer  or 
employee  of  the  Department  of 
Agricultiue  to  whom  authority  to  act  in 
his  or  her  stead  has  been  or  may 
hereafter  be  delegated. 

Terrestrial  plants.  Any  plants 
(including  epiphytic  plants),  except 
marine  plants. 

United  States.  Any  of  the  several 
States,  die  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico. 
American  Samoa,  the  U.S.  Virgin 
Islands,  Guam,  and  the  Trust  Territory 
of  the  Pacific  Islands. 


Subpart-fienniselon  To  Engage  bi 


f355.10    Penm— Ion  to  engage  m  buin— 


The  Secretary  hereby  grants 
permission  for  any  person  engaged  in 
business  as  an  importer,  exporter,  or 
reexporter  of  terrestrial  plants,  other 
than  terrestrial  planU  hsted  in  50  CFR 
17.12  or  23.23,  to  engage  in  such  business 
without  a  general  permit  issued  under 
9  355.11. 

S  355.11    G«Mral  pennn*.*     ' 

(a)  On  or  ^ter  (approximately  four 
months  after  this  Part  becomes 
effective]  no  person  shall  engage  in 
business  as  an  importer,  exporter,  or 
reexporter  of  any  terrestrial  plants  listed 
in  50  CFR  17.12  or  23.23  unless  such 
person  has  obtained  a  general  permit  for 
engaging  in  such  business  from  Plant 
Protection  and  Quarantine. 

(b)  An  application  for  a  general  permit 
should  be  submitted  to  Regidatory 
Services  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service.  U.S.  Department  of 
Agricultiire,  Federal  Building. 
Hyattsville,  MD  20782.  The  completed 
application  shall  include  the  following 
information:* 

(1)  Date  of  application; 

(2)  Applicant's  name,  mailing  address, 
and  telephone  number; 

(3)  If  the  applicant  is  an  individual, 
the  business  affiliation,  if  any,  having  to 
do  with  the 'importation,  exportation,  or 
reexportation  of  terrestrial  plants  listed 
in  50  CFR  17.12  or  23.23; 

(4)  If  the  applicant  is  in  the  name  of  a 
business  or  if  the  applicant  is  affiliated 
with  a  business  which  imports,  exports. 
or  reexports  terrestrial  plants  listed  in 
50  CFR  17.12  or  23.23.  the  form  of  the 
business,  e.g..  corporation,  firm, 
partnership;  and  the  name  and  address 
of  each  partner,  officer,  director,  holder, 
and  owner  of  10  percent  or  more  of  the 
voting  stock,  and  employee  in  a 
managerial  or  executive  capacity; 

(5)  The  address  of  all  of  apphcant's 
business  locations  where  activities 


ThU  permit  it  named  a  "general  peimif  in  order 
to  avoid  confiuion  with  •'permiu "  obuined  under 
the  Act  from  the  U.a  Department  of  the  Interior  to 
accompany  the  importation,  exportation,  or 
reexportation  of  plant*  under  U.S.  Department  of 
the  Interior  regulations,  and  to  avoid  confuaion  with 
"permiu  ■  obtained  from  Plant  Protection  and 
Quarantine  for  the  importation  of  plants  under  the 
Ptani  Quarantine  Act.  at  amended  (7  U.S.C  151  et 
»eq]  and  the  Federal  Noxloua  Weed  Act  of  1974 17 
VS.C.  2801  et  teq.). 

•Application  forma  are  available  without  charge 
from  Regulatory  Services  Suff.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture.  Federal 
Building.  Hyattsville.  MD  20782.  or  local  offices, 
which  are  listed  in  telephone  diiectorier 

< 


relating  to  terrestrial  plants  listed  in  50 
CFR  17.12  or  23.23  would  be  conducted; 

(6)  A  brief  description  of  the  nature  of 
the  applicant's  business  as  it  relates  to 
engaging  in  business  as  an  importer, 
exporter,  or  reexporter  of  terrestrial 
planU  listed  in  50  CFR  17.12  or  23.23; 

(7)  Any  address  where  books  or 
records  concerning  the  importation, 
exportation,  or  reexportation  of 
terrestrial  plants  listed  in  50  CFR  17.12 
or  23.23  would  be  kept; 

(8)  Name,  address,  and  telephone 
number  of  the  person  authorized  to 
make  records  or  plant  inventories 
available  for  examination  by  inspectors 
or  other  duly  authorized  representatives 
of  the  Secretary;  and 

(9)  Certification  by  signature  of  the 
appUcant  (must  be  a  partner  or  officer  if 
the  apphcant  is  a  business)  after  the 
following  language:  "I  hereby  certify 
that  the  information  in  this  apphcation 
is  complete  and  accurate  to  the  best  of 
my  knowledge  and  belief." 

(c)  Each  application  for  a  general 
permit  must  be  accompanied  by  a  check 
or  money  order  for  $70  made  payable  to 
Plant  Protection  and  Quarantine.  The 
fee  shall  not  be  refunded  if  the 
application  is  denied  or  abandoned. 

(d)  After  receipt  and  review  of  the 
application  by  Plant  Protection  and 
Quarantine,  a  general  permit  for  the 
importation,  exportation,  and 
reexportation  of  terrestrial  plants  listed 
in  50  CFR  17.12  or  23.23  shaU  be  issued  if 
the  applicant  has  submitted  an 
application  containing  all  information 
requested  in  paragraph  (b)  of  this 
section,  if  the  applicant  has  paid  the  fee 
in  accordance  with  paragraph  (c)  of  this 
section,  and  if  a  general  permit  of  the 
apphcant  or  anyone  responsibly 
connected  with  the  business  of  the 
applicant  has  not  been  and  is  not 
denied,  suspended  or  revoked  pursuant 
to  paragraph  (i)  of  this  section. 

(e)  The  applicant  shall  be  notified  in 
writing  by  Plant  Protection  and 
Quarantine  of  the  approval  or  denial  of 
any  request  for  a  general  permit.  If  a 
general  permit  is  denied,  the  notification 
shall  state  the  reasons  therefor.  If  a 
general  permit  is  denied,  the  appUcant 
may  request  a  hearing  pursuant  to 
paragraph  (i)(i}  of  this  section  and  may 
submit  to  Plant  Protection  and 
Quarantine,  in  writing,  reasons  why  the 
permit  should  not  be  denied.  Such 
submissions  of  the  apphcant  shall  not  be 
considered  a  new  application  if 
submitted  within  20  days  following  the 
receipt  of  notification  by  the  applicant. 

(f)  Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
applicant  shall  be  notified  by  Plant 
Protection  and  Quarantine  of  the 
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deficiency  of  the  ■ppBcation.  If  dM 

applicant  fails  to  supply  the  deficient 
infonnation  or  otherwise  fails  to  correct 
the  deficiency  within  20  days  following 
the  receipt  of  notification  by  the 
apfrficant,  die  applieation  snaD  be 
considerad  abandoned. 

(g)  Upon  receipt  of  an  application  filed 
with  an  insufficient  fee,  or  witboot  a  fee, 
the  application  and  any  fee  submitted 
will  be  returned  to  the  applicant 

(h)  A  general  permit  shall  be  valid  for 
2  years  from  the  date  of  issuance  unless 
suspended  or  revoked  pursuant  to 
paragraph  (i)  of  this  section.  A  new 
application  must  be  submitted  for  the 
renewal  of  the  general  permit 

(i)(l]  Any  application  for  a  general 
permit  may  be  denied  and  any  general 
permit  which  has  been  issued  may  be 
suspended  or  revoked  for  a  time 
specified  by  the  Deputy  Administrator 
for  any  of  die  reasons  provided  in 
paragraph  (iX2)  of  this  section.  Before 
such  action  is  taken,  the  applicant  or 
permittee  will  be  informed  of  the 
reasons  for  the  profiosed  action,  and 
upon  request  shall  be  afforded  an 
opportunity  for  a  hearing  with  reelect  to 
the  merit*  or  validity  of  such  action,  in 
accordance  with  rules  of  practice  which 
ihall  be  adopted  for  the  proceeding. 
However  sudi  denial,  suspension  or 
revocation  may  become  effective 
pending  final  determination  in  the 
proceeding,  if  the  permittee  has  been 
convicted  of  a  criminal  violation  of  the 
Act  or  of  any  regulation,  permit  or 
certificate  issued  under  the  Act  Such 
denial,  suspension  or  revocati'on  shall 
be  effective  upon  oral  or  wmtten 
notification,  whidiever  is  eariier,  to  the 
permittee.  In  the  event  of  oral 
notification  of  the  denial,  suspension  or 
revocation,  written  confirmation  shall 
be  given  to  the  permittee  as  promptly  as 
circumstancea  allow.  This  denial.  ■ 
suspension  or  revocation  shall  continue 
in  effect  pending  the  completion  of  the 
proceeding  and  any  judicial  review 
thereof,  uniess  otherwise  ordered  by  the 
Deputy  Administrator. 

(2)  An  apphcatkn  for  a  general  permit 
may  be  denied  and  any  geiieral  permit 
whidi  has  been  issued  may  be 
suspended  or  revoked  if: 

(A]  Any  requirement  of  this  subpart  is 
not  comphed  with,  or 

(B)  The  applicant  permittee,  or  a 
person  responsibly  connected  with  the 
business  of  the  applicant  or  permittee 
has  been  criminally  convicted  or  had  a 
civil  penalty  iji^>osed  for  a  violation  of 
the  Act  or  irf  any  regulation,  permit  or 
certificate  issued  under  the  Act  or 

(Q  The  applicant  permittee,  or  a 
person  responsibly  connected  with  the 
business  of  the  apfiUcant  or  permittee 
has  been  convicted  of  any  crime 


invcrfving  frand  bribery,  extortion,  or 
any  other  crime  in wH  wing  a  lack  ot 
integrity  needed  for  die  oondocl  of 
operationa  concaming  the  ia^MMlation. 
exportation,  or  roexpettation  of 
terraatiial  plants  Bated  in  50  CFR  17.12 
or23.2S. 

(3)  For  fte  pvpoaea  of  tide  aectiaii.  a 
person  shall  be  deemed  to  be 
responsibly  connected  with  the  business 
of  the  applicant  or  peimittee  if  the 
person  is  a  partner,  officer,  director, 
holder,  or  owner  of  10  percent  or  iMire 
of  its  voting  stock,  or  an  o^iloyee  in  a 
managerial  or  executive  capacity. 

Subpart— InapectkNW  and  RetatMf 
ProvlelofM 


S3s&ao 


(a)  Any  terrestrial  i^ant  wfaidi  is  to  be 
imported,  exported,  or  reexported  by 
m^any  Other  than  mail  and  which  may 
be  imported,  exported,  or  reexported 
under  50  CFR  Part  17  or  23  only  if 
accompanied  by  documentatkui.  shall  at 
the  time  of  importation,  ejqjiortation,  or 
reejgiortation  plainly  and  correctly  bear 
on  the  outer  container  or  on  a  tag. 
invoice,  or  packing  list  accon4>anying 
the  plant  the  foUowing  information: 

(1]  Genus  and  species,  and  quantity  of 
each  (if  a  hybrid,  genus  of  eac^  parent 
and  quantity  of  each  hybrid). 

(2)  Country  and  locahty  where 
collected  from  the  wild  or  where 
produced  firom  cultivated  stodc. 

(3)  Name  and  address  (in  the  United 
States  if  exported  or  reexported)  of 
shipper,  owner,  or  perscm  diipp«ng  or 
forwarding  the  plants, 

(4)  Name  and  address  (in  the  United 
States  if  imported)  of  consignee. 

(5)  Identifying  shipper^s  mark  and 
number,  and 

(6)  Soial  number  and  type  (eg., 
penmt  certifioate]  of  document  issued 
for  the  importation,  exportation,  or 
reexportation  of  the  plant 

(b)  Promptly  upon  arrival  at  the  port 
of  import  d  any  tenestrial  plant  which 
is  imported  by  means  other  than  mail 
and  which  may  be  imported  imder  50 
CFR  Part  17  or  23  only  if  accompanied 
by  documentation,  the  importer  shall 
notify  Plant  Protection  and  QuarantiDe 


*  Certain  terrestrial  plant*  Hated  in  Appemlicet  L 
D,  or  m  of  (he  Convention  or  deleiuMued  by  the  U.S. 
Depaitsaat  of  the  latacior  to  be  nartansirail  or 
threatened  or  ainiilar  ia  appaariwa  to  aadarigarnd 
or  threatened  spedc*  are  required  to  be 
accompanied  by  documentation  at  the  time  of 
importalieo.  exportatkm,  or  reexportation  (lee  SO 
CFR  Chaptar  I).  Ptuta  are  allowed  to  b*  inpartad. 
exported  or  reaxporlad  only  at  poeti  autboftaed  for 
(uch  purpose  by  tha  US.  Department  ^  the  Interior 
puTBoiant  to  section  9(0  of  the  Act  flS  KSC  lS38(f)). 


of  the  arrival  and  of  the  genoa  and 
species  of  the  plant  by  such  means  as  a 
manifest  Customs  entry  docoment 
commercial  invoice,  wajrbffl.  broker's 
Qocumeut  or  notice  fonn  pronded  for 
that  purpose. 

(c)  Prior  to  die  exportation  or 
reexportation  of  any  terrestrial  plant 
which  is  to  be  exported  or  reexported  by 
other  than  mail  and  whidi  may  be 
exported  or  reexported  under  50  CFR 
Part  17  or  23  only  if  acconqianied  by 
documentation,  die  exporter  or 
reexporter  shall  notify  Plant  Protection 
and  Quarantine  of  the  intended 
exportation  or  reexportation  and  of  the 
genus  and  ^lecies  of  the  plant  by  such 
im'anf  as  a  manifest  commercial 
invoice,  waybill  broker's  document  or 
notice  form  provided  for  that  purpose. 

f  3SS.21    MartAiQand 


(a)  Any  terrestrial  plant  wlndi  is  to  be 
imported  by  mail  and  whidi  may  be 
imported  under  SO  CFR  Part  17  or  23 
only  if  accompanied  by  documentation, 
shall  be  mailed  to  Plant  Protection  and 
Quarantine  (at  a  port  authorized  for 
such  purpose  by  the  U.S.  Department  of 
the  Interior  pursuant  to  section  9(f]  of 
the  Act  (16  U.S.C.  1538(f))):  and  shall  be 
accompanied  by  a  separate  sheet  of 
paper  within  the  package  plainly  and 
correctly  bearing  the  name,  address,  and 
telephone  number  of  the  intended 
recipient  in  the  United  Stater,  and  shall 
plainly  and  correcdy  bear  on  the  outer 
container  the  following  information: 

(1)  Genus  and  species,  and  quantity  of 
each  (if  a  hybrid,  genus  of  each  parent 
and  quantity  of  each  hybrid). 

(2)  Country  and  locality  where 
collected  &om  the  wild  or  where 
produced  from  cultivated  atock, 

(3)  Name  and  address  of  shipper, 
owner,  or  person  shifying  or  forwarding 
the  plants,  and 

(4)  Serial  nomber  and  type  (e.g. 
permit  certificate)  of  docimient  issued 
for  the  importatiaB  of  the  plant 

(b)  Any  terreetiial  plant  wfaidi  is  to  be 
exported  or  reexported  by  mail  and 
which  may  be  e^qiorted  or  ree]q>orted 
mider  SO  CFR  17  or  23  only  if 
accompanied  by  documentation,  shall 
be  mailed  to  Plant  Protection  and 
Quarantine  (at  a  port  anthorixed  for 
such  purpose  by  the  U.&  Dqiartment  of 
the  Interior  pursuant  to  section  9(f)  of 
the  Act  (16  U.S.C  l&38(f)));  shall  be 
wrapped  in  double  wrapping,  with  an 
unsealed  inner  wrapping  addressed  to 
the  foreign  recipient  and  bearing 
sufficient  postage  for  mailing  to  the 
foreign  destination;  shall  be 
accompanied  by  a  separate  sheet  of 
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paper  within  the  packa^  plainly  and 
oorrectly  bearing  the  following 
infonnaton: 

(1)  Genus  and  species,  and  quantity  of 
each  (if  a  hybrid,  genus  of  each  parent, 
and  quantity  of  each  hybrid). 

(2)  Country  and  locality  v^ere 
collected  from  the  wild  or  where 
produced  from  cultivated  stock. 

(3)  Name  and  address  in  the  United 
States  of  shipper,  owner,  or  person 
shipping  or  forwarding  the  plants,  and 

(4)  Serial  number  and  type  (e.g. 
permit,  certificate)  of  doctunent  issued 
for  the  exportation  or  reexportation  of 
the  plant 

SSSS^    VaMationofdocunMntatloa 

(a)  Dociunentation  for  any  mailed  or 
nonmailed  terrestrial  plant  which  is 
listed  in  50  CFR  17.12  or  23.23  and  which 
is  required  to  have  dociunentation  under 
50  CFR  Part  17  or  23  at  the  time  of 
importation,  must  be  validated  by  an 
inspector  prior  to  movement  of  such 
plant  from  the  Customs  inspection  area 
at  the  port  of  entry.  The  documentation 
must  be  surrendered  to  the  inspector  at 
the  time  of  validation. 

(b)  Documentation  for  any  mailed  or 
nonmailed  terrestrial  plant  which  is 
listed  in  50  CFR  17.12  or  23.23  and  which 
is  required  to  have  docimientation  under 
50  CFR  17  or  23  at  the  time  of 
exportation  or  reexportation,  must  be 
validated  at  the  port  of  export  or 
reexport  by  an  inspector  prior  to  the 
exportation  or  reexportation  of  such 
plant  Two  copies  of  the  documentation 
must  be  submitted  for  validation,  and 
one  copy  must  be  surrendered  to  the 
inspector  at  the  time  of  validation. 

(c)  IDocumentation  for  a  plant  shall  be 
vahdated  under  this  section  upon 
endorsement  of  the  docimientation  by 
an  inspector  when  he  or  she  determines 
that  the  plant  was  apparently  eligible 
for  importation,  exportation,  or 
reexportation  in  accordance  with  the 
provisions  of  this  Part  and  provisions  of 
50  CFR  Chapter  I  relating  to  the  Act  and 
Convention. 

(d)  To  obtain  validation  of 
documentation,  the  importer,  exporter, 
or  reexporter,  or  agent  therof.  shall 
make  available  to  an  inspector 

(1)  All  shipping  documents  (including 
bills  of  lading,  waybills,  packing  lists, 
and  invoices);' 

(2)  All  documents  required  by  the  Act 
and  Convention:  and 

(3)  The  plant  being  imported, 
exported,  or  reexported. 

1355.23    Recordkeeping,  access,  and 


(a)  Any  person  engaged  in  business  as 
an  importer,  exporter,  or  reexporter  of 
terrestrial  plants  listed  In  50  CFR  Part  17 


or  23  shall  keep  such  records  as  will 
fully  and  correctly  disclose  each 
importation,  exportation,  or 
reexportation  of  terrestrial  plants  made 
by  such  person  and  the  subsequent 
disposition  made  by  such  person  with 
respect  to  the  plants.  Such  records  shall 
include  shipping  documents  for  each 
shipment  of  plants  imported,  exported, 
or  reexported;  a  description  of  the  form 
of  the  plants  (such  as  whole  live  plants, 
cuttings,  seeds,  or  other  specific  parts  or 
derivatives  of  plants);  the  scientific  and 
common  names  of  the  plants;  the 
country  or  place  of  origin  of  the  plants; 
the  date  and  place  of  importation, 
exportation,  or  reexportation  of  the 
plants;  the  number  (weight  if  the  plants 
cannot  be  quantified  by  number)  and 
specific  location  of  plants;  the  date  and 
means  of  subsquent  disposition  of  the 
plants,  whether  by  sale,  barter, 
consignment  loan,  delivery,  destruction, 
or  other  means;  and  names  and 
addresses  of  persons  to  whom  the  plants 
were  disposed,  if  apphcable. 

(b)  Every  record  required  to  be  kept 
under  this  section  shall  be  kept  for  a 
period  of  5  years  after  the  occurrence  of 
the  transactions  to  which  the  records 
relate,  and  for  such  further  time  as  the 
Deputy  Administrator  may  require  by 
written  notice  to  the  person  required  to 
keep  such  records  under  this  part  for 
purposes  of  any  investigation,  litigation, 
or  other  proceeding  under  the  Act  or  this 
Part 

(c)  Any  person  engaged  in  business  as 
an  importer,  exporter,  or  reexporter  of 
terrestrial  planU  Usted  in  50  CFR  Part  17 
or  23  shall,  upon  presentation  of 
credentials  by  an  inspector  or  duly 
authorized  representatives  of  the 
Secretary,  during  ordinary  business 
hours  of  the  person  given  notice,  afford 
such  inspector  access  to  the  person's 
place  of  business,  the  opportunity  to 
examine  the  person's  inventory  of  plants 
and  the  records  required  to  be  kept 
under  paragraph  (a)  of  this  section,  and 
the  opportunity  to  copy  such  records. 
The  use  of  a  room,  table,  or  other 
facilities  (other  than  reproduction 
equipment)  necessary  for  examination 
and  copjring  of  records  and  for  such 
examination  of  inventory  shall  be 
afforded  such  inspector. 

(d)  Any  person  engaged  in  business  as 
an  importer,  exporter,  or  reexporter  of 
terrestrial  plants  listed  in  50  CFR  Part  17 
or  23,  upon  written  request  by  the 
Deputy  Administrator.  shaU  submit 
within  30  days  of  such  request  a  report 
concerning  any  of  the  information 
required  to  be  maintained  under 
paragraphs  (a)  and  (b)  of  this  section. 


Subpart— Proc«durM  reteting  to 
foftalture 

§355,30    Property  stiliiect  to  forfeiture 
procedures. 

This  subpart  sets  forth  procedures 
relating  to  forfeitures  for  any  plants, 
equipment  means  of  conveyance  or 
other  property  •  seized  under  the  Act  in 
possession  (actual  or  constructive)  of 
the  United  States  Department  of 
Agriculture,  and  subject  to  forfeiture 
under  the  Act  because  of  activities 
pertaining  to  the  importation, 
exportation,  or  reexportation  of 
terrestrial  plants. 

S35&31    Appratoemsnt 

Promptly  following  the  seizure  or 
other  receipt  of  property  specified  in 
9  335.30,  the  Deputy  Administrator  shall 
determine  the  retail  value  of  such 
property  in  the  same  quantity  or 
quantities  as  seized.  If  the  property  may 
lawfully  be  sold  in  the  United  States,  the 
value  thereof  shall  be  determined  by 
ascertaining  the  price  at  which  the 
property  or  similar  property  in  the 
ordinary  course  of  trade  is  freely  offered 
for  sale  at  the  time  of  appraisement  and 
at  a  principal  market  as  close  as 
possible  to  the  place  of  appraisement  If 
the  property  may  not  lawfully  be  sold  in 
the  United  States,  the  value  thereof  shall 
be  determined  by  other  reasonable 
means. 

S355J2  Property  valued  at  greater  than 
$10,000:  Notice  of  seizure  end  dvi  action 
to  obtain  forfeiturs. 

Promptly  following  the  seizures  or 
other  receipt  of  any  property  specified  in 
$355.30  and  determined  under  {  355.32 
to  have  a  value  greater  than  $10,000,  the 
Deputy  Administrator  shall  mail  a 
notice  of  seizure  by  registered  or 
certified  mail  to  the  current  or  last 
known  address,  return  receipt 
requested,  to  persons  known  or 
reasonably  ascertained  to  be  the  owner 
or  agent  of  the  seized  property  and  to 
any  other  person  having  an  interest  in 
the  property,  if  such  owner  or  agent  or 
other  person  and  their  address  is  known 
or  reasonably  ascertainable.  Such  notice 
shall  describe  the  seized  property,  shall 
state  the  time,  date,  place,  and  reason 
for  the  seizure,  shall  state  that  there  is  a 
right  to  petition  for  remission  or 
mitigation  of  forfeiture  pursuant  to 
S  355.36.  and  shall  state  that  action  shall 


•Under  »ection  11(e)(4)  of  the  Act  (16  U.S.C 
1540(e)(4))  any  luch  equipment  and  meani  of 
conveyance  would  be  subject  to  forfeiture  upon 
conviction  of  a  criminal  violation  purauant  to 
section  11(b)(1)  of  the  Act  (16  US  C  1540(b)(1)): 
however,  such  a  plant  may  be  subject  to  forfeiture 
regardless  of  whether  a  criminal  conviction  is 
obtained. 
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be  taken  in  accordance  with  this 
subpart  Promptly  following  the  seizure 
of  such  property,  the  Secretary  shall 
also  submit  a  report  concerning  such 
property  to  the  United  States  attorney  in 
the  district  for  which  the  seizure  was 
made  for  institution  of  forfeiture 
proceedings  in  the  United  States  District 
Court  The  report  shall  provide  a 
statement  of  all  the  relevant  facts  and 
circumstances  of  the  case,  including  the 
names  of  the  witnesses,  and  a  citation  to 
the  laws  believed  to  have  been  violated 
and  on  which  reliance  may  be  had  for 
forfeiture. 

1355.33    Property  vahMd  at  $10,000  or 
IMS;  HomC9  Of  Mtim  tonmmmnnttm  acnoii 
ooiaHi  rorranurv. 

(a)  When  authorized.  The  Secretary 
shall  take  measures  to  obtain  forfeiture 
in  accordance  with  this  section  of  any 
property  specified  in  §  355.30  and 
determ^ied  under  S  355.31  to  have  a 
value  of  $10,000  or  less. 

(b)  Waiver  of  forfeiture  procedures  by 
owner  of  seized  property.  A  person 
claiming  to  be  an  o%vner  or  to  have  an 
interest  in  any  property  specified  in 

S  355.30  «vith  value  of  $10,000  or  less 
may  waive  any  rights  to  any  procedures 
relating  to  forfeiture  under  this  subpart 
by  signing  a  statement  providing  for 
waiver  of  such  rights.  (1)  The  Deputy 
Administrator  shall  publish  a  copy  of 
the  notice  of  seizure  and  proposed 
forfeiture  as  provided  in  S  355.33(c)(1) 
by  posting  for  21  days  in  a  conspicious 
place  accessible  to  the  public  at  the 
Plant  Protection  and  Quarantine 
Enforcement  office  nearest  the  place  of 
seiziuv.  The  time  and  date  of  posting 
shall  be  indicated  on  the  notice.  (2) 
Upon  the  execution  of  such  statement 
and  following  publication  of  the  notice 
for  21  days  as  provided  in  S  355.33(c)(1). 
any  interest  in  such  property  by  such 
owner  shall  become  forfeited  under  the 
Act  without  further  action  under  this 
subpart,  and  the  Deputy  Administrator 
shall  not  be  required  to  send  such  owner 
any  notices  or  declarations  otherwise 
required  by  this  subpart 

(c)  Procedure  absent  waiver  of 
forfeiture  procedures  by  owner.  (1) 
Notice  of  seizure  and  proposed 
forfeiture.  Promptly  following  seizure  of 
property,  the  Deputy  Administrator  shall 
issue  a  notice  of  seizure  and  proposed 
forfeiture.  The  notice  shall  be  in 
substantially  the  same  form  as  a 
complaint  for  forfeiture  filed  in  the 
United  States  District  Court  The  notice 
shall  describe  the  seized  property, 
including  any  identification  numbers, 
such  as  tiie  license,  registration,  motor, 
and  serial  numbers  for  a  motor  vehicle. 
The  notice  shall  state  the  time,  date,  and 
place  of  seizure;  the  reason  for  seizure; 


and  shall  specify  the  value  of  the 
property  as  determined  under  §  355.31. 
The  notice  shall  contain  specific 
reference  to  the  provisions  of  the  Act 
permit  certificate,  or  regulations 
allegedly  violated  and  under  which  the 
property  is  subject  to  forfeiture.  The 
notice  shall  state  that  any  person 
desiring  to  claim  the  property  must  file  a 
claim  and  a  bond  in  accordance  with 
paragraph  (c)(2)  of  this  section,  and 
shall  state  that  if  a  proper  claim  and 
bond  are  not  received  by  the  specified 
office  within  the  time  prescribed  by  such 
paragraph,  the  property  will  be  declared 
forfeited  to  the  United  States  and 
disposed  of  according  to  law.  The  notice 
shaU  also  advise  interested  persons  of 
their  right  to  file  a  petition  for  remission 
or  mitigation  of  forfeiture  in  accordance 
with  §  355.3a 

(i)  Promptly  following  the  seiziu%,  the 
Deputy  Administrator  shall  mail  a  copy 
of  the  notice  by  registered  or  certified 
mail  return  receipt  requested,  to 
persons  known  or  reasonbly  ascertained 
to  be  the  owner  or  agent  of  the  seized 
property,  and  to  any  other  person  having 
an  interest  in  the  property,  if  such  owner 
or  agent  or  other  person  and  their 
address  is  known  or  reasonably 
ascertainable. 

(ii)  Publication.  Promptly  following 
the  seiziu«,  the  Deputy  Administrator 
shall  publish  a  copy  of  the  notice  by 
posting  for  21  days  in  a  conspicuous 
place  accessible  to  the  public  at  the 
Plant  Protection  and  Quarantine 
enforcement  office  nearest  the  place  of 
seizure.  The  time  and  date  of  posting 
shall  be  indicated  on  the  notice. 

(2)  Filing  a  claim  and  bond.  Upon 
issuance  of  the  notice  of  proposed 
forfeiture,  any  person  claiming 
ownership  of  or  other  interest  in  the 
seized  property  may  file  with  the  office 
specified  in  the  notice  a  claim  to  the 
property  and  a  bond  in  the  amount  of 
$250,  with  sureties  to  be  approved  by 
the  Deputy  Administrator,  conditioned 
that  in  case  of  condemnation  of  the 
articles  so  claimed,  the  obligor  shall  pay 
all  the  costs  and  expenses  of  the 
proceedings  to  obtain  such 
condemnation.  Any  claim  and  bond 
must  be  received  in  such  office  within  20 
days  after  posting  of  the  notic  of 
proposed  forfeiture,  and  shall  state 
claimant's  interest  in  the  property.  The 
Deputy  Administrator  may  extend  the  20 
day  period  with  an  appropriate 
statement  on  the  posted  notice  of 
proposed  forfeiture,  if  necessary,  to 
allow  a  person  deemed  to  have  an 
interest  in  the  property  at  least  10  days 
to  file  such  a  claim  and  bond  after 
receipt  of  a  notice  of  proposed 
forfeiture.  The  bond  shall  be  on  a  United 


States  Customs  Form  4615  or  on  a 
similar  form  provided  by  Plant 
Protection  and  Quarantine.  There  shall 
be  endorsed  on  the  bond  a  list  or 
schedule  in  substantially  die  foUowing 
form  which  shall  be  signed  by  the 
claimant  in  the  presence  of  the 
witnesses  to  the  bond,  and  attested  by 
the  witnesses: 

List  or  schedule  containing  a  description  of 
seized  articles,  claim  for  which  is  covered  by 
the  bond: 

The  foregoing  list  is  oonect 

Claimant   

Attest 


The  claim  and  bond  referred  to  in  this 
paragraph  shall  not  entitle  the  claimant 
or  any  other  person  to  possession  of  the 
property. 

(3)  Transmittal  to  United  States 
Attorney.  As  soon  as  practicable  after 
timely  receipt  by  the  specified  office  of  a 
proper  claim  and  bond  in  accordance 
with  paragraph  (c)(2)  of  this  section,  the 
Secretary  shall  transmit  such  claim, 
bond  (with  a  dupUcate  list  and 
description  of  the  articles  seized),  and  a 
report  as  described  in  9  355.32  to  the 
United  States  Attorney  for  the  district  in 
which  seizure  was  made  for  forfeiture 
proceedings  in  the  United  States  District 
Court 

(d)  Summary  forfeiture.  If  a  proper 
claim  and  bond  are  not  received  by  the 
specified  office  within  the  time  periods 
as  specified  in  paragraph  (c)(2)  of  this 
section,  the  property  shall  be  forfeited 
and  the  Deputy  Administrator  shall 
prepare  a  declaration  of  forfeiture.  Th^ 
declaration  of  forfeiture  shall  be  in 
writing,  and  the  Deputy  Administrator 
shall  send  such  declaration  by 
registered  or  certified  maii  return 
receipt  requested,  to  each  person  whose 
whereabouts  and  prior  interests  in  the 
seized  property  are  known  or 
reasonably  ascertainable.  The 
declaration  shall  be  in  substantially  the 
same  form  as  a  deftult  judgment  of 
forfeiture  entered  in  United  States 
District  Court  The  declaration  shall 
describe  the  property  and  state  the  time, 
date,  place,  and  reason  for  its  seizure. 
The  declaration  shall  identify  the  notice 
of  propsed  forfeiture,  describing  the 
dates  and  manner  of  publication  of  the 
notice  and  any  efforts  made  to  serve  the 
notice  personally  or  by  mail  The 
declaration  shall  state  that  in  response 
to  the  notice  a  proper  claim  and  bond 
were  not  timely  received  by  the  proper 
office  bom  any  claimant  and  that 
therefore  all  potential  claimants  are 
deemed  to  admit  the  truth  of  the 
allegations  of  the  notice.  Hie 
declaration  shcdl  conclude  with  an  order 
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of  ooadoanatioa  aad  ferfntaiv  of  th* 
property  to  &•  Uatted  StotM  for 
dispocitkiD  acoordii^  to  law. 


fSSU« 

(a)  The  Defnity  Acbninutrator  may 
accept  a  bond  or  other  security,  in  the 
amount  of  the  value  of  the  property  as 
determined  mider  S  355.3Z  in  place  of 
any  property  specified  in  9  355.30  and 
release  the  property  to  the  owner  or 
agent  of  the  property,  if  such  action 
would  not  frustrate  the  purposes  of  the 
Act  and  Convention.  As  an  example, 
this  section  does  not  allow  the  release  of 
terrestrial  plants  that  are  without 
documentation  required  under  50  CFR 
Chapter  L 

(b)  Any  request  for  the  retuni  of 
property  based  on  the  acceptance  of  a 
bond  or  other  security  shall  be 
submitted  in  writing  to  the  Deputy 
Administrator.  The  request  shall  inchide 
evidence  to  establish  that  the  person 
making  the  request  is  the  sole  owner  of 
the  property  referred  to  in  the  request  or 
is  the  agent  of  the  sole  owner  of  such 
property.  A  response  in  writing  granting 
or  denying  the  request  and  the  reasons 
therefor,  shall  be  sent  to  the  person 
making  the  request 


935&3S    Storage  of  property. 

Following  the  seizure  or  other  receipt 
of  any  property  specified  in  $  355.30  and 
valued  at  $10,000  or  less,  the  property 
shaU  remain  in  the  custody  of  the 
Deputy  Administrator  pending 
disposition.  Pending  such  disposition, 
the  property  shall  be  stored  in  such 
place  as,  fa  the  opinion  of  the  Deputy 
Adoiinistrator.  is  moet  convenient  and 
appropriate  with  due  regard  to  the 
expense  mvolved.  whether  or  nrt  the 
place  of  storage  is  within  the  )udicial 
district  m  which  the  pn^rty  was 
seiied. 

tasSM    PaailonforrHnisaionor 
mMgation  of  fortsNura. 

(a)  Any  person  who  has  an  interest  in 
any  property  specified  in  {  355.30  and 
valued  at  $ia0O0  or  less,  or  any  person 
who  has  incarred  or  is  alleged  to  have 
incaned  a  fbrfeitiuie  of  any  such 
property,  may  file  »vith  Ae  Deputy 
Administrator  a  petition  for  remission  or 
mitigatioo  of  forfeiture  while  the 
property  is  in  the  castody  of  the  Deputy 
Administrator. 

(b)  A  petition  filed  widi  the  Deputy 
Admioistratar  need  not  be  in  any 
particular  Eonn.  but  must  contain  the 
following: 

(1)  A  description  of  the  property; 

(2)  The  time,  date,  and  place  of 
seizure: 

(3)  Evidence  of  the  petitioner's  iatetBSt 
ia  the  property  sach  as  contracts.  bSls  of 


sale,  iawoicea.  security  faiteieets. 
certificates  of  (ida;  ami 

(4)  A  stataaMBt  of  all  facts  and 
ciroHnstaaces  ralM  upon  by  the 
petitioaers  to  justify  ramission  or 
mitigatioo  of  the  fmiabae. 

(cj  The  petition  shall  be  signed  by  the 
petitioner  of  the  petitioner's  attorney  at 
law.  If  the  petitioner  is  a  business,  the 
petition  must  be  signed  by  a  partner, 
officer,  or  petitioner's  attorney  at  law. 

(d)  Upon  receiving  the  petition,  the 
Deputy  Administrator  shaU  decide 
whetW  or  not  to  grant  relief.  In  making 
a  decision,  the  Deputy  Administrator 
shall  consider  the  information  submitted 
by  the  petitioner,  as  well  as  any  other 
available  information  relating  to  the 
matter,  and  may  require  that  testimony 
be  taken  concerning  the  petition. 

(e)  If  the  Deputy  Administrator  finds 
that  the  forfeiture  was  incurred  without 
willfull  negligence  or  without  any 
intention  on  the  part  of  the  petitioner  to 
violate  the  law  or  finds  the  existence  of 
such  mitigating  circumstances  as  to 
fustify  remission  or  mitigation  of  the 
forfeiture  or  alleged  forfeiture,  the 
Deputy  Administrator  may  remit  or 
mitigate  the  same  upon  terms  and 
condition  as  he  deems  reasonable  and 
just  However,  remission  or  mitigation 
will  not  be  made  if  such  action  would 
fiitttrate  the  purposes  of  the  Act  or 
Convention.  As  an  example,  this  section 
does  not  allow  remission  or  mitigation 
with  respect  to  terrestrial  plants  that  are 
without  documentation  requiredjinder 
50  CFR  Chapter  L 

(f)  The  D^ty  Administrator  shall 
notify  the  petitioner  in  writing 
concerning  whether  the  petition  was 
granted  or  denied,  and  shall  state  the 
reasons  therefor.  If  the  petition  is  denied 
fully  or  in  part,  the  petitioner  may  then 
file  a  supp4eniental  petition,  but  no 
supplemental  petition  shall  be 
considered  unless  it  is  received  within 
60  days  from  the  date  of  the  Deputy 
Administrator's  notification  concerning 
the  original  petition.  The  Deputy 
Administrator  shall  notify  the  petitioner 
in  writing  concerning  the  action  taken  in 
response  to  the  supplemental  petition. 
and  shall  stats  the  reasons  therefor. 

I35&37    Ratumprocodura. 

If.  at  the  conclusion  of  proceedings, 
seized  property  is  to  be  rehmied  to  the 
person  datermioed  to  be  owner  or  agent 
fhareot  the  Oqiuty  Administrator  shall 
issue  a  letter  or  other  document  to  the 
person  detennined  to  be  owner  of  agent 
thereof  authorizing  iu  return.  This  letter 
shall  be  delivered  personally  or  sent  by 
registered  or  certified  mail  retuni 
receipt  reqaaated.  and  shall  identify  the 
person  detanuned  to  be  owner  or  agent 
the  saiaed  property,  and  if  appropriate. 


the  bailaa  of  tlw  aaizad  property.  It  shall 
also  providt  that  upon  presentation  of 
the  letter  or  other  document  and  proper 
identification,  and  the  signiag  of  a 
receipt  provided  by  Plant  iVotectiaa  and 
Quarantine,  the  seized  property  is 
authorized  to  be  released. 

§355.3«    ranoofdocumanla. 

(a)  Any  document  required  by  this 
sobpart  to  be  filed  or  served  within  a 
certain  period  of  time,  will  be 
considerad  filed  or  served  as  of  the  time 
of  receipt  by  the  party  widi  or  upon 
whom  filing  or  service  is  required. 

(b)  Saturdays,  Sundays,  and  federal 
holidays  shall  be  included  in  computing 
the  time  allowed  for  the  filing  or  sehring 
of  any  document  or  paper,  except  that 
when  such  time  expires  on  a  Saturday, 
Sunday  or  federal  holiday,  such  period 
shall  be  extended  to  include  the  next 
following  business  day. 

Done  at  Washington.  D.C,  this  ist  day  of 
Decwnbar  1963. 

Harvey  L.  Ford,      ' 

Depvty  Administrator,  Plant  Pro^cUon  and 
Quarantme.  Animal  tmd  Plant  Health 
Inspection  Service. 
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Agricultural  Maritoting  SmvIc* 

7  CFR  Part  1004  | 

Mmc  In  the  Middle  Atlantic  Marketing 
Area;  Proposed  Suspension  of  Certain 
Provisions  of  the  Order 

AQCNCV:  Agricultural  Marketing  Service. 
USDA. 

ACnoit  Proposed  suspension  of  rule. 


MummMrr.  Tliis  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  provisions  relating  to  how  mudi 
milk  not  needed  for  fluid  (bottling)  use 
may  be  moved  directly  from  farms  to 
manufacturing  plants  and  sHll  be  priced 
under  the  Middle  Atlantic  milk  order. 
The  proposed  suspension  would  be  for 
the  period  of  December  19B3  through 
February  1984.  The  action  was 
requested  by  a  cooperative  association 
to  assure  the  efficient  disposition  of  milk 
not  needed  for  fluid  use  and  to  maintain 
producer  status  under  the  order  for  its 
dairy  farmer  members  regularly 
associated  with  the  maricet. 

DATE  Comments  are  due  on  or  before 
December  13. 1083. 

ADORUS.  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Cleric^ 
Room  1077,  South  Building;  VS. 
Department  of  Agriculture.  Washington. 

acaozsa 
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RM  nmTNei  mroimAnoM  contact 
Maurice  M.  Martiii,  Maricetiiig 
Specialist,  Dairy  Division.  A^cultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250, 
(202)  447-7183. 

tUPPLEMBrrARY  MFOIMIATION:  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  proposed  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  ensure 
that  dairy  farmers  would  continue  to 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601  et  seq.),  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Middle  Atlantic  marketing 
area  is  being  considered  for  December 
1983  through  February  1984: 

In  §  1004.12,  paragraph  (d)(2). 

All  persons  who  want  to  send  written 
data,  views  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  by  the  7th  day  after 
publication  of  this  notice  in  the  Federal 
Register.  The  period  for  filing  comments 
is  limited  to  7  days  because  a  longer 
period  would  not  provide  the  time 
needed  to  complete  the  required 
procedures  and  include  December  1983 
in  the  suspension  period.  The  comments 
that  are  sent  will  be  available  for  public 
inspection  in  the  Hearing  Clerk's  office 
during  normal  business  hours  (7  CFR 
1.27(b)). 

Statement  of  Consideration 

The  proposed  action  would  make 
inoperative  for  December  1983  through 
February  1984  the  provisions  of  the 
Middle  Atlantic  Federal  milk  order  that 
limit  the  amount  of  milk  that  may  be 
moved  directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  The  order  now  provides 
that  during  any  month  of  September 
through  February  a  handler  may  divert 
not  more  than  18  days'  production  of 
each  producer  or  that  the  total  quantity 
of  producer  milk  diverted  does  not 
exceed  40  percent  of  the  amount  of  milk 
for  which  the  cooperative  or  pool  plant 
operator  is  the  handler  during  the 
month. 

The  suspension  was  requested  by 
Inter-State  Milk  Producers'  Cooperative 
(Inter-State)  that  supplies  a  substantial 


part  of  die  maricet's  fluid  milk  needs  and 
handles  a  large  share  of  the  market's 
reserve  milk  supplie*.  In  addition,  Inter- 
State  states  that  Eastern  Milk  Producers' 
Cooperative  Association,  which 
represents  a  number  of  producers  on  the 
maricet,  supports  the  suspension  request 
Also,  Maryland  and  Virginia  Milk 
Producers  Association,  Inc.,  advised  the 
Department  that  it  supports  the 
suspension. 

Tlie  basis  for  the  request  is  the  likely 
change  from  pool  status  to  nonpool 
status  of  three  distributing  plants  that 
have  been  associated  with  the  market 
for  a  long  time.  These  plants,  which  are 
outlets  for  a  significant  proportion  of 
Inter-State's  milk  supply,  have  increased 
their  Class  D  uses  of  milk  while  their 
Class  I  sales  have  remained  constant  or 
declined.  The  cooperative  states  that 
under  this  situation  any  of  these  plants 
could  in  any  given  month  fail  to  qualify 
as  a  pool  plant  under  the  order.  "The 
cooperative  indicates  that  any  change  in 
the  regulatory  status  of  the  plants  will 
reduce  the  basis  of  its  diversion 
allowances  since  the  order's  allowable 
diversions  are  based  upon  the  receipts 
of  milk  at  pool  plants.  Consequently, 
this  would  increase  Inter-State's 
diversions  above  the  limits  prescribed  in 
the  order. 

The  cooperative  requested  the 
suspension  until  a  more  permanent 
regulatory  solution  to  the  pooling 
problem  can  be  formulated  based  on  the 
record  of  a  public  hearing.  The 
cooperative  indicated  it  is  considering 
appropriate  proposed  amendments  to 
the  order  that  would  accommodate 
present  marketing  conditions. 

List  of  Subjecto  in  7  CFR  Part  1044 

Milk  marketing  order.  Milk,  Dairy 
products. 

(Sees.  1-19.  48  Stat  31,  as  amended.  7  U.S.C 
601-674) 

Signed  at  Washington.  D.C.  on:  December 
1,1983. 

William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

[FR  Doc  83-32483  Filed  lZ-S-83:  8:46  ud| 
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7  CFR  Part  1207      • 

Potato  Reseitfch  and  Promotion  Plan, 
Proposed  Amendment  Regarding 
Potato  Board  Member  Tenn  of  Office 

agency:  Agricultural  Maiiieting  Service, 
USDA. 


action:  Proposed  rule. 


summary:  This  notice  invites  comments 
on  an  amendment  proposed  by  the 


Potato  Board  to  change  the  term  of 
office  for  Board  members.  Under  the 
proposed  amendment  the  terms  of 
Potato  Board  members  would  be  for 
three  years  beginning  on  March  1  and 
ending  on  the  last  day  of  February.  This 
change  would  serve  to  coordinate  die 
terms  of  office  with  the  annual  Board 
meeting. 

DATES:  Comments  due  by  December  21, 
1983. 

AOORESSEK  Comments  should  be  sent 
to:  Hearing  Cleii,  Room  1077-S,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  Two  copies  of  all  written 
comments  shall  be  submitted  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTHER  WRMtMATION  CONTACT 

Kurt  KimmeL  Vegetable  Branch,  F&V, 
AMS.  USDA.  Washington,  D.C  20250 
(202)  475-3929. 

SUPPLEMENTARY  INFORMATION:  The 

proposed  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  Pursuant 
to  requirements  set  forth  in  the 
Regulatory  Flexibility  Act  (RFA) 
William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  econcnnic 
impact  on  a  substantial  number  of  small 
entities. 

The  Potato  Board  is  the  administrative 
agency  established  by  the  Potato 
Research  and  Promotion  Plan  (7  CFR 
Part  1207).  The  Plan  is  effective  under 
the  Potato  Research  and  Promotion  Act 
(7  U.S.C  2611-2627). 

The  term  of  office  of  Board  members 
currently  begins  on  April  1  and  ends  on 
the  last  day  of  March.  Since  the  annual 
Board  meetings  have  historically  been 
held  in  April  this  enabled  new  Board 
members  to  participate  fuUy  at  such 
meetings.  However,  the  Board  has 
recently  determined  that  holding  the 
annual  meeting  in  March  would  better 
serve  to  avoid  conflicts  with  planting 
schedules.  Therefore,  the  Board  has 
requested  that  the  terms  of  office  of  its 
members  be  readjusted  by  one  month  in 
order  to  allow  the  new  members  to 
assume  their  duties  before  the  annual 
meeting.  Under  the  proposal,  the  terms 
of  office  of  current  Board  members 
which  are  now  scheduled  to  end  on  the 
last  day  of  March  in  1984, 1985.  or  1986 
would  automatically  terminate  on  the 
last  day  of  February  of  that  same  year. 
The  date  for  submitting  nominees  for  the 
Board  would  also  be  readjusted  by  one 
month  in  order  to  give  the  Secretary 


sufBdanl  tiaie  to  conplete  die  8«l«ctiaa 
proens. 

List  of  Subjects  m  7  CFR  Part  1217 

Ariaiiiiististive  practice  and 
procedore.  Advertising.  Aghcultnral 
rescaroh.  Potatoes. 

The  proposal  is  as  follows: 
PART  U07-{AJiENOEO] 

1.  In  S  1207.503  paragraph  (a)  is 
reviaed  to  read  as  folknws: 

91207.5a3    Itominatioiis. 

(aj  Parsaant  to  f  1207.322  of  the  plan, 
the  Board  shall  hold  or  cause  to  be  held 
a  meeting  ar  ineetiags  of  producers  in 
the  produdng  sections  or  States  each 
year  to  oorainate  members  for  the 
Board.  One  individual  shall  be 
nominated  for  each  position  to  become 
vacant.  A  list  of  nominees  shall  be 
submitted  to  the  Secretary  for  his 
consideration  by  January  1  of  each  year. 

2.  In  i  120T.504  paragraph  (a]  is 
revised  to  read  as  follows: 

§ia07.504    Tamofoffica. 

(a)  The  term  of  office  of  Board 
members  shall  be  for  three  years  and 
shall  begin  March  1  and  end  on  the  last 
day  of  Febrnaiy. 

(Title  m  of  Pnb.  L  »l-670;  84  Stat.  2041: 7 
US.C  2B1 1-2827;  as  amended) 

Dated-  December  1. 1983. 
KnaseOL  Hawes, 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division.  AgnaiHural  Marketing  Service. 

(FR  Doc  SJ-32tM  Piled  12-*-83;  a:45  am) 

aaiMo  cooc  s4i»«Mi 
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Animal  and  Plant  HeaNh  kwpectton 
Sarvica 

9  CFR  Part  78 

(Docl(atNe.«3-073] 

BrucaNoais 

AOeNCV:  Anmal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Proposed  rule. 


auMMAinr:  ITua  document  proposes  to 
amend  the  regulations  concerning 
brucellosis  by  providing  a  mechanism 
whereby  "certified  brucellosis-free 
hards"  of  cattle  can  be  converted  to 
"qualified  herds"  if  a  federal  quarantine 
is  eatabiished.  This  appears  to  be 
warranted  in  order  to  delete 
■anaoessaiy  restrictions  that  otherwise 
woakl  be  ioiposed  on  the  interstate 
movement  bom  quarantined  areas  of 


cattlt  6tmi  "oartified  bruceUosis-free" 
herda. 

OATC:  Comments  mnst  be  received  on  or 
before  Febroary  «,  1984. 

aaoMESS:  Written  comments  concerning 
Uiis  interim  rule  should  be  submitted  to 
Thomas  O.  Gessel.  EKrector,  Regulatory 
Coopdination  SUfl  APHIS.  USDA, 
Room  728.  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  ajn.  and  4:30  p jil, 
Monday  through  Friday  except  holidays. 

FOa  PURTMER  WFORaiATION  CONTACi: 

Dr.  TfaoHMs  J.  Holt  VS,  APHIS,  USDA. 
Room  817.  Federal  Building.  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
301-436-5961. 

SliPn^MENTAIIT  MRMMATIOM: 

Background  | 

The  brucellosis  regulations  (contained 
in  9  CFR  Part  78  and  referred  to  below 
as  the  regulations)  regulate  the 
interstate  movement  of  certain  animals, 
including  cattle,  from  both  quarantined 
and  Donquarantined  areas. 

The  regulations  currently  provide  that 
cattle  may  be  moved  interstate  from 
quarantined  areas  in  accordance  with 
the  provisions  specified  in  i  78.12a.  and 
provide  that  cattle  may  be  moved 
interstate  from  nonquarantined  areas 
only  in  accordance  with  die  provisions 
specified  in  H  78.3  through  78.12.  The 
regulations  set  forth  a  mechanism  based 
on  negative  testing  for  brucellosis  to 
allow  cattle  from  "qualified  herds"  to  be 
moved  mterstate  from  quarantined 
areas  (see  H  78.1  and  78.12a).  The 
regulations  also  set  forth  a  mechanism 
based  on  negative  testing  for  brucellosis 
to  allow  catde  frxim  herds  designated  as 
"certified  brucellosis  free  herds" 
(referred  to  below  as  "certified  herds") 
to  be  moved  interstate  from 
nonquarantined  areas  (see  Sfi  78.1  and 
78.9). 

Consideration  has  been  given  whether 
to  amend  the  regulations  to  provide 
criteria  to  allow  "certified  herds"  to  be 
converted  to  "qualified  herds"  in  those 
cases  when  areas  in  which  such  herds 
are  located  are  designated  as 
quarantined  areas,  and  thereby  allow 
such  cattle  to  be  moved  interstate  from 
quarantined  areas  in  accordance  with 
the  criteria  specified  for  cattle  from 
"qualified  herds". 

Section  78.1(q)  provides  that  a  herd  of 
cattle  may  qualify  as  a  "certified  herd" 
by  either  of  the  following  methods: 

(1)  In  the  case  of  a  dairy  herd,  by 
conducting  a  minimum  of  three  consecutive 
negative  nilk  ring  tests  at  not  lesa  than  90- 
day  intorvaiB,  fbUowed  by  a  negative  herd 


blood  test  ooadncled  wMuB  to  days  after  the 
last  negative  milk  ring  test  or. 

(2)  By  conducting  at  least  |t|wo  consecutive 
negative  bkwd  tests  of  all  test-eligible  cattle. 
Tests  afaall  not  be  less  than  10  months  nor 
more  than  14  months  apart.  The  status  wiD 
remain  in  effect  for  12  months  beginning  with 
the  dale  of  the  qualifying  herd  Mood  lest.  A 
negative  blood  test  of  all  test-eligible  cattle 
must  be  conducted  within  10  to  12  months  of 
the  last  certification  date  for  continuous 
status  *  *  * 

Section  78.1  (nn)  defines  "qualified 
herds"  as  follows: 

Any  herd  of  cattle  or  bison  in  a 
quarantined  area  which  is  not  known  to  be 
affected  with  brucellosis  and  which  has  been 
subjected  to  two  consecutive  official  tests  for 
brucellosis  and  found  negative.  The  first  of 
these  two  official  tests  of  the  herd  in  the 
quarantined  area  shall  be  conducted  not 
more  than  240  days  nor  less  than  120  days 
prior  to  the  date  of  such  classification,  as  a 
Qualified  Herd  and  the  second  official  test 
not  more  than  120  days  prior  to  the  date  of 
such  classification,  and  such  tests  shall  be 
performed  not  less  than  90  days  nor  more 
thaa  120  days  apart.  In  order  to  remain  a 
Qualified  Herd,  a  herd  must  be  subjected  to 
successive  reqwalifying  official  tests  and 
found  negative.  To  maintain  status  as  a 
qualified  herd  each  such  requalifying  test 
shall  be  conducted  not  more  than  120  days 
from  the  date  of  the  immediately  preceding 
official  test.  All  cattle  or  bison  added  to  a 
qualified  herd  must  have  been  included  in  the 
preceding  two  official  tests  to  qualify  as 
cattle  or  bison  from  the  Qualified  Herd 

It  has  been  determined  that  herds  of 
cattle  designated  as  "certified  herds" 
would  pose  a  risk  of  carrying  brucellosis 
no  greater  than  that  of  a  "qualified 
herd"  if  the  "certified  herd"  had  been 
subjected  to  a  herd  blood  test  and  found 
free  of  brucellosis  within  120  days  prior 
to  or  after  the  establishment  of  the 
quarantine.  Therefore,  it  is  proposed  to 
amend  the  regulations  to  allow 
"certified  herds"  of  cattle  so  tested  and 
found  free  of  brucellosis  within  120  days 
prior  to  or  after  the  establishment  of  the 
quarantine  to  be  converted  to  "qualified 
herds". 

Alsa  as  noted  above.  §  78.1(nn) 
provides,  that  in  order  to  maintain 
status  as  a  "qualified  he«l",  such  herds 
must  be  subjected  to  requalifying  tests 
within  stated  intervals.  In  addition,  it 
shouU  be  noted  that  |  78.12a  provides 
that  cattle  from  "qualified  herds"  in  any 
quarantined  area  may  be  moved 
interstate  only  under  certain  specified 
conditions.  These  conditions  concern 
source,  destination,  burcellosis  tests, 
and  identification. 

Steers  and  Spayed  Heifers 

ftior  to  fanuary  U,  1963,  {  78.6 
provided  tiiat  steers  and  spayed  heifers 
over  6  Booths  of  age  may  be  moved 
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interstate  from  any  area  writhout 
restrictioiu.  In  a  document  publiahed  in 
the  Fwknl  SegHlar  on  December  13. 
1982  (47  FR  55636-^5656),  f  7&6  was 
amended  effective  January  12, 1983.  to 
provide  that  steers  and  spayed  heifers  of 
any  age  may  be  moved  interstate  from 
any  area  without  restrictions  under  the 
regulations.  However,  S  7&12(a) 
inadvertently  was  not  also  amended 
and  still  provides  that  only  steers  and 
spayed  hieifers  over  6  months  of  age  may 
be  moved  interstate  from  a  quarantined 
area  without  restriction.  In  order  to 
protect  agaiiut  the  spread  of  brucellosis, 
it  is  only  necessary  to  regulate  the 
movement  of  sexually  intact  cattle. 
Brucellosis  is  transmitted  by  sexually 
intact  cows  and  bulls  at  the  time  of 
breeding  and  calving.  Since  steers  and 
spayed  heifers  are  neutered  animals 
incapable  of  breeding  and  calving,  the 
risk  of  these  animals  spreading 
bruceUoflis  is  not  significant  Tlierefore, 
it  is  necessary  also  to  amend  {  7ai2a  to 
provide  that  steers  and  spayed  heifers  of 
any  age  may  be  moved  interstate  from 
any  area  without  restrictions  under  the 
regulations. 

Maximum  Number  of  Days  Between 
Initial  Brucellosis  Tests 

As  noted  above,  the  regulations  in 
i  87.1(nn)  provide  for  two  official 
negative  tests  for  brucellosis  as  a  basis 
for  designating  a  herd  of  cattle  or  bison 
as  a  "qualified  herd".  In  this  connection, 
it  is  provided  that  such  tests  shall  be 
performed  not  less  than  90  days  nor 
more  than  120  days  apart. 

Prior  to  January  12, 1983,  it  was 
provided  diat  sudi  tests  "shall  be 
performed  not  less  than  90  days  nor 
more  than  150  days  apart."  However, 
the  final  rule  published  December  13, 
1982.  which  became  effective  January 
12. 1983.  erroneously  changed  the 
reguldtiocs  to  state  "120  days"  rather 
than  "150  days".  Such  a  negative  test 
within  150  days  would  still  provide  an 
adequate  basis  for  designating  a  herd  as 
a  "qualified  herd".  Therefore,  it  is 
necessaiy  to  change  the  reference  to 
"120  days"  to  "150  days". 

ComctiiNi  of  References 

Sections  78.12a  and  78.17  contain 
several  incorrect  references  to  other 
sections  In  Part  78.  When  Part  78  was 
amended  m  January  1983  (47  PR  55636- 
55656),  many  sections  were  renumbered. 
However,  the  references  in  §§  78.12a 
and  78.17  were  not  changed  at  that  time 
to  reflect  the  new  numbering.  Therefore, 
it  is  necessary  to  change  the  incorrect 
references  in  |S  7&12a  and  78.17  to 
conform  to  the  new  numbering  of  the 
sections  in  Part  78.  Accordingly,  the 
following  references  in  §  78.12a  would 


appears  that  it  would  allow  the  deletion 
of  omieceMary  restrictioM  on  the 
interstate  movement  from  quarantined 
areas  of  cattle  frvMB  "certified  herds". 

list  of  Subjecto  in  •  CFR  Part  71 

Animal  diseases,  Bison.  Brucellosis. 
Cattle,  Quarantine,  Transportation. 

PART  78— BRUCELLOSIS 

Accordingly,  it  is  proposed  to  amend  9 
CFR  Part  78  as  set  forth  below: 

1.  In  {  78.1,  paragraph  (nn)  would  be 
revised  to  read  as  follows: 

97S.1    DefMtkMW. 


be  amended  as  follows:  The  references 
in  paragraphs  (dMl),  (dM2)  and  (dH3)  to 
i7B.l(a)  would  be  amended  to  refer  to 
S  7&l(n);  the  fefeienoe  in  paragraph 
(dXl)  to  f  78.8(b)  would  be  amended  to 
refer  to  i  78.6(a):  the  reference  in 
paragraph  (d)(2J  to  S  78.8(a)  would  be 
amended  to  refer  to  §  78.8(b):  and  the 
reference  in  footnote  4  in  paragraph  (e) 
to  i  7&l(o)  would  be  amended  to  refer 
to  §  7&l(nn).  Also,  the  reference  in 
S  7ai7(c)(4)  to  i  78.1(u)  would  be 
amended  to  refer  to  S  78.1(n). 

Misceilaoeoiis 

This  document  also  makes  certain 
nonsubstantive  changes  in  the 

regulations  for  purposes  of  clarity.  •        •        •        •        • 

Ex«Mtive  Older  12291  and  Regulatory  (^^  Qualified  herd.  (1)  A^herd  of 

Flexifailitv  Act  cattle  or  bison  m  a  quarantmed  area 

which  is  not  known  to  be  affected  with 

TTiis  proposed  action  haa  been  brucellosis  and  which  has  been 

reviewed  in  conformance  with  subjected  to  two  consecutive  official 

Executive  Order  12291  and  Secretary's  tests  for  brucellosis  and  found  negative. 

Memorandum  1512-1.  and  has  been  The  first  of  these  two  official  tests  of  the 

determined  to  be  not  a  "major  rule."  The  herd  shall  be  conducted  not  more  than 

Department  has  determined  that  diis  240  days  nor  less  than  120  days  prior  to 

action  would  not  have  an  effect  on  the  the  date  of  classification  as  a  qualified 

economy  of  $100  million  or  more;  would  herd.  The  second  official  test  may  not  be 

not  cause  any  significant  increase  in  conducted  less  than  90  days  nor  more 

costs  or  prices  for  consumers,  individual  than  150  days  after  the  first  test 

mdustries.  Federal  State  or  local  Additionally,  the  second  test  must  be 

government  agencies,  or  geographic  within  120  days  of  the  date  of 

regions;  and  would  not  have  any  classification  as  a  qualified  herd, 

significant  adverse  effects  on  Certified  brucellosis  tee  herds  may 

competition,  employment,  investment.  qualify  for  classification  as  qualified 

productivity  innovation,  or  die  ability  of  herds  by  having  a  negative  herd  blood 

United  States-based  enterprises  to  test  120  days  prior  to  or  after  the 

compete  with  foreign-based  enterprises  estabiidiment  of  a  quarantine.  (2)  In 

in  domestic  or  export  markets.  order  to  remain  a  quaUfied  herd,  a  herd 

There  are  approximately  15,000  must  be  sul^ected  to  successive 

"certified  herds"  of  cattle  in  the  entire  requaUfying  official  tesU  and  found 

United  States,  compared  with  a  total  of  negative.  To  maintain  status  as  a 

approximately  1,700,000  herds  of  all  qualified  herd,  each  such  requalifying 

types  of  cattle.  Only  a  very  small  test  shall  be  conducted  not  more  dian 

portion  of  these  "certified  herds"  are  120  days  from  die  date  of  die  preceding 

located  in  any  one  State.  CurrenUy  no  official  test  All  catde  or  bison  added  to 

States  are  subject  to  a  federal  g  quahfied  herd  must  have  been 

quarantine.  However,  if  a  federal  included  in  die  preceding  two  official 

quarantine  were  imposed  on  a  state,  or  tesU  to  qualify  as  cattle  or  bison  frtm 

a  portion  thereof,  it  appears  diat  only  an  the  qualified  herd. 

insignificant  number  of  owners  of  *        •        .        •        • 

"certified  herds"  would  convert  their  -.,„-«                   t  ,  .         ... 

herds  to  -qualified  herds".  ^.  ^}  ^^^^a.  paragraph  (a)  would  be 

Under  these  circumstances.  Mr.  Bert  revised  to  read  as  follows: 

W.  Hawkins,  Administrator  of  the  g  78.12a    Cattia  ftoM  quvwiMMd  araaa. 

Animal  and  Plant  Health  Inspection  .        .        *        •        « 

Service,  has  determined  that  this  action  ,  ,  ^,              .             . .     .e 

would  not  have  a  significant  economic  ^ .«^  ^'^jj  5".f  ^^^^^  ^^^^"  Steers 

impact  on  a  substantial  number  of  smaU  ^^  "P^"*  Jf^^"  "^  ^  ™°^«* 

entities  mterstate  wnthout  restnctioo. 

Alternatives  3  Section  78.12a  would  be  amended 

Consideration  was  given  whether  or  as  follows:  The  references  in  paragraphs 

not  to  propose  to  establish  a  mechanism  (d)(l].  (dH2).  and  (d)(3)  to  "i  78.1(u)'' 

whereby  "certified  herds"  of  catde  could  would  be  amended  to  refer  to 

be  converted  to  "qualified  herds"  if  a  "|  78.1(n)";  the  reference  in  paragraph 

federal  quarantine  is  estabUshed.  Such  a  (d)(1)  to  "S  7B.8(b)"  would  be  amended 

mechanism  is  proposed  because  it  to  refer  to  "S  78L8(a)":  the  reference  in 
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paragraph  (d)(2)  to  "5  7aa(a)"  would  be 
amended  to  refer  to  "5  78i(b)";  and  the 
reference  in  footnote  4  in  paragraph  (e) 
to  "5  7ai(o)"  would  be  amended  to  refer 
to  "5  7&l(nn)", 

{71.17    [AmMKtecl] 

4.  In  5  78.17  the  reference  to 
"5  78.1(u)"  would  be  amended  to  refer  to 
"{7ai(n)". 

Antfaority:  Sec*.  4,  5,  6,  7,  23  Stat  32.  as 
amended:  »ec«.  1  and  2.  32  Stat.  791-792,  as 
amended:  sec.  3,  33  Stat.  1285.  as  amended: 
sec.  2,  65  SUt.  693;  and  sees.  3  and  11,  76  Stat 
13a  132,  21  U.S.C  111-113, 114«-1. 115-12a 
121. 125, 134b,  134f:  7  CFR  Z.17.  2.51.  and 
371.2(d). 

Done  at  Washington.  D.C.  this  Ist  day  of 
December  1963. 

I-lCAtweU. 

Deputy  Administrator,  Veterinary  Services. 

(FR  Doc  83-32482  FUed  1Z.«-S3;  8:4S  a^ 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

(Reo.Z;TN.-1] 

Tnitti  In  Lending;  Official  Staff 
Commentary  Update 

AOEMCv:  Board  of  Governors  of  the 
Federal  Reserve  System. 
Acnoic  Proposed  official  staff 
interpretation. 


summary:  The  Board  is  publishing  for 
comment  proposed  changes  to  the 
official  staff  commentary  to  Regulation 
Z  (Truth  in  Lending).  12  CFR  Part  228. 
The  commentary  applies  and  interprets 
the  requirements  of  Regulation  Z  with 
regard  to  consumer  credit  transactions 
and  is  a  substitute  for  individual  staff 
interpretations  of  the  regulation.  The 
commentary  proposals  address  a  variety 
of  questions  that  have  arisen  about  the 
regulation,  such  as  the  proper  treatment 
of  certain  mortgage  guarantee  insurance 
premiums,  certain  fees  for  the  use  of 
credit  cards  in  interchange  or  shared 
systems,  and  certain  types  of  variable- 
rate  transactions. 

DATE  Comments  must  be  received  on  or 
before  January  31, 1984. 

AOfMCSS:  Comments  should  be  mailed 
to  William  W.  Wiles.  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
System.  Washington,  D.C.  20551.  or 
delivered  to  Room  B-2223.  20th  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  between  8:45  ajn.  and  SMS  pjn. 
Comments  should  include  a  reference  to 
TIL-1.  Comments  may  be  inspected  in 
Room  B-1122  between  8:45  a.m.  and  5:15 
pjD. 


NM  RJNTHBI  MRNMATION  CONTACT: 

Contact  the  following  attorneys  in  the 
Division  of  Consumer  and  Conununity 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551,  at  (202)  452-2412  or  (202) 
452-3867: 

Subpart  A-^uth  Ambeig,  Steven  Zeisel 
Subpart  B— Richard  Garabedian.  Lynn 

Goldfaden 
Subpart  C— Clarence  Caia  Susan 

Werthan 
Subpart  D— Rugenia  Silver 

SUPPLEMEMTARY  iNFORMATKM:  (1) 

General.  Effective  October  13, 1981,  an 
official  staff  commentary  was  published 
to  interpret  Regulation  Z  (12  CFR  Part 
228).  The  commentary  is  designed  to 
provide  guidance  to  creditors  in 
applying  the  regulation  to  specific 
transactions.  The  commentary  is 
updated  periodically  to  address 
significant  questions  that  arise.  There 
have  been  two  updates  to  the     • 
commentary  so  far,  the  first  in 
September  1982  (47  FR  41338)  and  the 
second  in  April  1983  (48  FR  14882).  This 
notice  contains  the  proposed  third 
update.  It  is  expected  that  it  will  be 
adopted  in  final  form  in  March  1984  with 
optional  compliance  until  the  uniform 
effective  date  of  October  1  for 
mandatory  compliance. 

Certain  conventions  have  been  used 
to  highlight  the  proposed  revisions.  New 
language  is  sho%vn  inside  bold-faced 
arrows,  while  language  that  would  be 
deleted  is  set  off  with  brackets. 

(2)  Proposed  revisions.  Following  is  a 
brief  description  of  the  proposed 
revisions  to  the  commentary: 

Subpart  A— Genwal 

Section  226.2— Definitions  and  Rules  of 
Construction. 


2(a)(17)  "Creditor". 

The  last  sentence  of  comment 
2(a)(17)(i)-7  would  be  deleted  because  it 
contains  a  cross-reference  to  the 
commentary  discussing  "arranger  of 
credit"  which  was  deleted  in  April  1983 
(48  FR  14882).  The  sentence  should  have 
been  deleted  at  that  time. 

Section  226.4— Finance  Chaise. 

4(b)  Examples  of  Finance  Charges. 

Comment  4(b)(2)-2  would  be  added  to 
except  from  the  finance  charge  certain 
fees  imposed  on  cardholders  for  the  use 
of  electronic  terminals  in  interchange  or 
shared  systems.  A  companion  provision 
would  be  added  to  the  commentary  on 
fi  226.8(b)  to  retain  certain  disclosure 
requirements  for  these  fees. 

4(c)  Charges  Excluded  from  the 
Finance  Charge. 

Paragraph  4(c)(5). 


Comment  4(c)(5)-2  would  be  added  to 
explain  the  correct  treatment  of 
mortgage  insurance  premiums  (and 
other  charges  that  are  normally  paid  by 
the  borrower)  when  they  are  paid  at  or 
before  settlement  in  a  lump  sum  by  the 
noncreditor  seller.  This  is  most  likely  to 
arise  in  the  case  of  FHA  mortgate 
insurance  premiums,  which  the 
Department  o^  Housing  and  Urban 
Development  now  collects  in  a  lump 
sum  rather  than  periodically.  If  the  seller 
makes  the  payment,  the  creditor  should 
treat  the  amount  of  the  payment  as 
seller's  points  and  exclude  it  from  the 
finance  charge.  A  creditor  who  gives 
disclosures  before  the  payment  has  been 
made  should  rely  on  the  estimate 
provision  of  §  226.17(c)(2)  to  determine 
the  correct  disclosures.  , 

Subpart  B— Open-End  Credit 

Section  226.6— Initial  Disclosure 
Statement. 

6(a)  Finance  Charge.  | 

A  paragraph  would  be  added  to  the 
commentary  to  §  226.6(a)(2)  to  clarify 
the  disclosures  for  discounted  variable- 
rate  plans. 

6(b)  Other  Charges.  I 

If  the  proposal  to  except  certain 
interchange  fees  paid  by  the  cardholder 
fi^m  the  finance  charge  is  adopted  (see 
proposed  comment  4(b)(2)-2),  an 
example  would  be  added  to  the  list  of 
"other  charges"  in  comment  6(b)-l,  to 
clarify  that  such  fees  must  still  be 
disclosed  as  "other  charges"  under 
S:  228.6(b)  and  226.7(h).  In  addition  to 
fees  assessed  by  interchange  systems, 
there  may  be  fees  assessed  by  other 
system  participants  that  should  be 
disclosed  to  cardholders.  An  example 
would  be  the  various  fees  assessed  by 
terminal  owners  that  are  passed  through 
to  the  cardholder  by  the  card  issuer. 
While  card  issuers  may  not  know  the 
amounts  of  the  various  charges  and. 
therefore,  may  not  be  able  to  disclose 
them  on  the  initial  disclosure  statement, 
such  fees  may  be  candidates  for 
disclosure  on  the  periodic  statement 

Comment  is  solicited  on  the  technical 
aspects  of  how  these  terminal  fees  will 
be  passed  through  to  card  issuers — and. 
subsequently,  to  cardholders.  (For 
example,  some  fees  may  be  included  In 
the  amount  of  the  fransaction  and 
disclosed  to  the  cardholder  at  the 
terminal,  whereas  others  may  be  sent 
tiu-ough  the  system  separately  from  the 
underlying  ti-ansaction.)  Comment  is 
also  solicited  on  whether  there  are 
operational  problems  in  disclosing  these 
fees  on  the  periodic  statement  i 
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Section  226.12— Special  Credit  Card 
Provisions. 

12(b)(3)  Notification  to  Card  Issuer 
Comment  12(b)(3)-^  would  be  added 
to  point  out  that  under  the  regulation, 
the  applicability  of  the  liability 
limitation  provision  for  unauthorized  use 
detailed  in  S  228.12  is  not  dependent 
upon  whether  the  consumer  follows  the 
error  resolution  procedures  of  {  226.13. 

Section  2^.13— Billing-Error       , 
Resolution.  ' 

13(d)(1)  Consumer's  Right  to  Withhold 
Disputed  Amount;  Collection  Action 
Prohibited. 

Language  would  be  added  to  comment 
13(d)(l)-l  to  clarify  that  finance  or  other 
charges  cannot  be  imposed  on 
undisputed  balances  even  in  subsequent 
billing  cycles,  merely  because  the 
consumer  withholds  payment  of  a 
disputed  amount. 

Paragraph  13(g)(1).  Comment  13(g)(1)- 
1  would  be  revised  to  make  clear  that 
when  the  creditor  notifies  the  consumer 
of  amounts  still  owed  from  the 
resolution  period,  the  creditor  may  not 
include  finance  or  other  chaiges 
imposed  on  the  undisputed  amounts 
solely  because  the  consumer  withheld 
payment  of  a  disputed  amount 

Section  226.14— Determination  of 
Annual  Percentage  Rate. 

14(a)  General  Rule. 

A  comment  would  be  added  to  the 
commentary  to  §  226.14(a)  to  clarify  the 
circumstances  imder  which  creditors 
may  utilize  footnote  31a,  regarding 
faulty  calculation  tools. 

Section  226.16— Advertising. 

16(b)  Advertisement  of  Terms  that 
Require  Additional  Disclosures. 

Comment  16(b)-4  would  be  modified 
to  describe  several  ways  of  satisfying 
the  required  disclosure  of  the  annual 
percentage  rate  in  an  advertisement  for 
a  variable-rate  plan. 

A  new  comment  16(b}-5  would  be 
added  to  explain  how  to  advertise 
discounted  variable-rate  plans. 

Comments  18(b)  5  and  8  would  be 
redesignated  as  comments  16(b)  6  and  7. 

Subpart  C— Closed-End  Credit 

Section  226.17— General  Disclosure 
Requirements. 

17(b)  Time  of  Disclosures. 

Comment  17(b)-2  would  be  revised  to 
clarify  the  time  of  disclosure  when  an 
open-end  credit  account  is  converted  to 
a  closed-end-transaction.  Under  some 
state  laws,  consummation  of  the  closed- 
end  transaction  is  deemed  to  occur  at 
the  same  time  as  the  opening  of  the 
open-end  credit  plan,  even  though  the 


conversion  may  occur  several  years 
later.  In  these  cases,  the  closed-end 
credit  disclosures  may  be  given  at  the 
time  of  the  conversion. 

Section  226. 1&— Content  of  Disclosures. 

18(f)  Variable  Rate. 

A  paragraph  would  be  added  to  the 
commentary  to  (  226.18(f)  to  clarify  the 
disclosures  far  discounted  variable-rate 
transactions. 

Section  226.22— Determination  of  the 
Annual  Percentage  Rate. 

22(a)  Accuracy  of  the  Annual 
Percentage  Rate. 

A  comment  would  be  added  to  the 
commentary  to  {  228.22(a)(1)  to  darify 
the  circimistances  under  which  creditors 
may  utilize  footnote  45a,  regarding 
faulty  calculation  tools. 

Section  226.24— Advertising. 

24(b)  Advertisement  of  Rate  of 
Finance  Chai^ge. 

A  comment  would  be  added  to 
S  228.24(b)  to  explain  how  to  advertise 
discounted  variable-rate  transactions. 
The  comment  would  allow  creditors  to 
use  the  advertising  rules  for  buydowns 
when  advertising  these  transactions. 

24(c)  Advertisement  of  Terms  That 
Require  Additional  Disclosures. 

Comment  24(c)(1),  relating  to  the  use 
of  downpayments  in  advertisements, 
would  be  revised  by  the  deletion  of  the 
second  sentence,  limiting  the  application 
of  §  226.24(c)(1)  to  credit  sales.  In  the 
staff's  view,  the  removal  of  this  current 
limitation  would  better  fulfill  the 
purpose  of  the  advertising  rules  to 
provide  complete  information  to 
prospective  credit  customers. 

Subpart  D — Miscellaneous 

Section  226.28— Effect  on  State  Laws. 

26(a)  Inconsistent  Disclosure 
Requirements. 

The  commentary  to  (226.28  would  be 
expanded  by  tiie  addition  of  two  new 
comments,  reflecting  recent  Board 
determinations  on  the  effect  of  the  Truth 
in  Lending  Act  on  the  consumer  credit 
laws  of  Mississippi  and  South  Carolina. 

List  of  Subjects  in  12  CFR  Part  226 

Advertising,  Banks,  banking. 
Consumer  protection,  Federal  Reserve 
System,  Finance,  Penalties,  Truth  in 
lending. 

(3)  Text  of  revisions.  The  proposed 
revisions  to  the  commentary 
(Supplement  I  to  Part  228)  read  as 
follows: 


Stqiplement  I— OfBdal  Staff 
Interpretations 

Subputi 


Section  226.2— Definitions  and  Rules  of 
Construction. 

2(a)  Definitions. 


2(a)(17)  "Vreditor". 

•         •         • 

Paragraph  2(a)(17)(i) 


7.  Trusts.  In  the  case  of  credit  extended  by 
trusts,  each  individual  tnist  is  considered  a 
separate  entity  for  purposes  of  applying  the 
criteria.  For  example: 

•  A  bank  is  the  trustee  for  three  trusts. 
Trust  A  maket  15  extensions  of  coasumer 
credit  annually;  Trust  B  make*  10  extensions 
of  consumer  credit  annually;  and  Trust  C 
makes  30  extensions  of  consumer  credit 
annually.  Only  Trust  C  is  a  creditor  for 
purposes  of  the  regnlatioii. 

(With  regard  to  the  trustee's  status,  see 
the  commentary  to  {  228.2(a)l3).l 
•         *         *         *         • 

Section  226.4— Finance  Charge. 
4(b)  Examples  of  Finance  Charges. 


Paragraph  4(b)(2). 

^Z.  Treatment  of  fees  for  use  of  electronic 
terminab  in  an  interchange  or  shared 
system.  Fees  paid  by  the  cardholder  for  use 
of  electronic  terminals  in  an  interchange  or 
shared  system  are  not  fiminng  charges  to  the 
extent  that: 

•  The  fee  is  assessed  by  someone  other 
than  the  card  issuer  (an  example  of  such  a 
fee  is  a  network  switch  fee); 

•  The  fee  for  transactions  involving  access 
to  credit  lines  is  no  greater  than  the  fee  the 
cardholder  would  pay  for  transactions 
involving  access  to  asset  accoxints  through 
the  same  terminal  or  on  the  same 
interchange,  and 

•  Any  fee  that  is  passed  through  to  the 
cardholder  by  the  card  issuer  is  no  greater 
than  the  actual  fee  charged  to  the  card  issuer 
for  the  transaction. 

Note. — However,  that  certain  fees  that  are 
excepted  from  the  finance  charge  under  this 
provision  must  be  disclosed  by  the  card 
issurer  as  "other  charges"  under  Sf  226.6(b) 
and  228.7(h).  (See  the  commentary  to 
i  226.(b).)^ 


4(c)  Charges  Excluded  from  the  Finance 
Charge. 

Paragraph  4(c)(5). 


►2.  Other  seller-paid  amounts.  Mortgage 
insurance  premiums  and  other  charges  that 
are  normally  paid  by  the  borrower  are 
sometiines  paid  in  a  lump  sum  at 
consummation  or  settlenaent  on  the 
borrower's  behalf  by  a  noncreditor  seller.  In 
such  cases,  the  creditor  should  treat  the 


-^ 
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payawnt  made  by  the  teller  u  KUer**  pointB. 
and  exclude  it  bom  the  finance  charge.^ 

Cndtt 


Section  22&0—IiutiaJ  Diacloture  Statement 

Paragraph  Sfa/fZf. 
•         *         •         *         • 

^la  Discounted  variable-rate  plans.  In 
•ome  variable-rate  plana,  creditors  may  set 
an  initial  rate  that  is  not  tied  to  the  index 
uaed  to  make  rate  adjustments.  TypicaUy, 
thla  initial  rate  is  lower  than  the  rate  would 
be  if  it  were  calculated  using  the  index.  When 
cnditon  use  an  initial  rate  that  is  not  tied  to 
the  variable-rate  index,  the  initial  disclosure 
statement  should  reflect  the  initial  rate  (with 
a  statement  of  how  long  it  will  remain  in 
effect),  and  the  current  indexed  rate  togedier 
with  the  other  variable-rate  information 
required  by  footnote  12  to  §  22&6(a)(2)..4 
♦         •         •         •         « 

8fb)  Other  Chai:8es. 

1.  General;  examples  of  other  chaises. 
Under  i  228.6(b).  significant  charges  related 
to  the  plan  (that  are  not  finance  charges) 
must  also  be  disclosed.  For  example: 

•  Late  payment  and  over-the-credit-Umit 
charges. 

•  Fees  for  providing  documentary  evidence 
of  transactions  requested  under  S  226.13 
(billing-error  resolution). 

•  Charges  imposed  in  connection  with  real 
estate  transactions  (See  {  22a4(c)(7).) 

•  Taxes  and  filing  or  notary  fees  excluded 
from  the  finance  charge  under  S  226.4(e). 

•  A  tax  imposed  on  the  credit  ti-ansaction 
by  a  state  or  other  governmental  body,  such 
as  a  documentary  stamp  tax  on  cash 
advances  (See  the  commentary  to  I  228.4(a).) 

•  Membership  or  participation  fees  for  a 
package  of  services  that  includes  an  open- 
end  credit  feature,  unless  the  fee  is  required 
whether  or  not  the  open-end  credit  feature  is 
included.  For  example,  a  membership  fee  to 
Join  a  credit  union  would  not  be  an  "other 
charge,"  e^n  if  membership  is  required  to 
apply  for  credit 

»••  Fees  excepted  from  the  finance  charge 
that  are  assessed  by  an  interchange  system 
and  that  are  paid  by  cardholders  for  use  of 
electronic  terminals  in  the  interchange 
system.  (See  the  commentary  to 
9  228.4(b)(2).)-* 


SecUon  226.12— Special  Credit  Card 
Provisions. 


12(b)  Uability  of  Cardholder  for 
Unauthorized  Use. 

12(b)(3)  NoUfication  to  Card  Issuer. 
•         •         •         *         • 

►■3.  Relationship  to  §228.13.  While 
unauthorized  use  may  be  asserted  as  a  billing 
wror  under  i  228.13  (a)  and  (b),  Umltations  on 
the  consumer's  Uability  for  unauthorized  use 
do  not  depend  upon  following  those  error 
resolution  procedures.  For  example, 
notification  of  unauthorized  use  need  not  be 
given  in  writing  nor  mthin  a  specified 


number  of  days  in  order  to  limit  the 
consumer's  liability. '4 

Section  22S.  13— Billing-Error  Reeolution. 

13(d)(1)  Consumer's  Right  to  Withhold 
Disputed  Amount:  Collection  Action 
Prohibited. 


3.  Imposition  of  additional  charges  on 
undisputed  amounts.  The  consumer's 
withholding  of  [the]  »-a-«  disputed  amount 
irota  the  total  bill  cannot  subject  [thej 
undisputed  [portion!  »■  balances  (including 
new  purchases  or  cash  advances  made 
during  the  present  or  subsequent  cycles) '4  to 
the  imposition  of  finance  or  other  charges. 
For  example,  if  on  an  account  with  a  free-ride 
period  »-(tfaat  is,  an  account  in  which  paying 
the  new  balance  in  full  allows  the  consumer 
to  avoid  the  imposition  of  additional  finance 
charges)-*,  a  consumer  disputes  a  $2  item  out 
of  a  total  bill  of  $300  and  pays  $298  within  the 
Iree-ride  period,  the  consumer  would  not  lose 
the  free-ride  as  to  [theJ  ►any-*  undisputed 
[portion!  ►amounts-*,  even  if  the  creditor 
determines  later  that  no  billing  error 
occurred.  ►Furthermore,  finance  charges 
could  not  be  imposed  on  any  new  purchases 
or  advances  that  absent  the  unpaid  disputed 
balance,  would  not  have  finance  charges 
imposed  on  them.'^ 

13(g)  Creditor's  Rights  and  Duties  after 
Resolution.  ' 

Paragraph  13(gXl).  I 

1.  Amounts  owed  by  consumer.  Amounts 
the  consumer  still  owes  may  include  both 
minimum  periodic  payments  and  related 
finance  and  other  charges  that  accrued  during 
the  resolution  period.  ►As  noted  in  the 
commnefary  to  \  228.13(d)(1).  even  if  the 
creditor  later  determines  that  no  billing  error 
occurred,  the  creditor  may  not  include 
finance  or  other  charges  that  are  imposed  on 
undisputed  balances  solely  as  a  result  of  a 
consumer's  withholding  payment  of  a  '' 
disputed  amount  << 


Section  226.14— Determination  of  Annual 
Percentage  Rate. 

l*(a)  Genera)  Rule. 


►5.  Good  faith  reliance  on  faulty 
calculation  tool.  Footnote  31a  absolves 
creditors  of  liability  for  errors  in  the  annual 
percentage  rate  and  fiance  charge  diat  result 
bom  a  corresponding  error  in  a  calculation 
tool.  The  availability  of  the  footnote  is 
limited  to  faulty  calculation  tools  that  are 
externally  produced,  not  those  that  were 
internally  prepared  by  the  creditor. 
Moreover,  "good  faith"  as  used  in  footnote 
31a  requires  some  effort  on  the  part  of  the 
creditor  to  independentiy  verify  the  accuracy 
of  the  calculation  tool-*  i 


Section  226.16— Advertising.  I 

16(b)  Advertisement  of  Terms  That  Require 
Additional  Disclosures. 


^Variable-rate plans.  ►In  disclosing  the 
annual  percentage  rate  in  an  advertisement 
for  a  variable-rate  plan,  as  required  by 
§  228.16(b)(2).  the  creditor  may  use  an  insert 
showing  the  current  rale;  may  give  the  rate  as 
of  a  specified  recent  date:  or  may  disclose  ao 
estimated  rate  under  S  228.5(c).  The 
requirement  in  i  228.18(b)(2)  to  disclose  tfa« 
variable-rate  feature  may  be  satisfied  by 
disclosing-*  [An  advertisement  for  a 
variable-rate  plan  complies  with 
i  228.16(b)(2)  if  it  discloses!  that  "the  annual 
percentage  rate  may  vary"  or  a  similar 
statement,  but  the  advertisement  need  not 
include  the  information  required  by  footnote 
12  to  S  226.6(a)(2). 

►5.  Discounted  variable-rate  plans — 
disclosure  of  the  annual  percentage  rates. 
The  advertised  annual  percentage  rates  for 
discounted  variable-rate  plans  must  include 
both  the  initial  rate  and  the  current  indexed 
rate,  in  accordance  with  comment  6(a)(2>- 

la-^ 

Comments  16(b)  5  and  6  are 
redesignated  16(b)  6  and  7.  respectively. 

Subpart  C—OoMd-cnd  Credit 

Section  226. 1 7— General  Disclosure 
Requirements. 

17(b)  Time  of  Disclosures. 

2.  Converting  open-end  to  closed-end 
credit  If  an  open-end  credit  account  is 
converted  to  a  closed-end  b-ansaction  under 
a  written  agreement  »vith  the  consumer,  the 
creditor  must  provide  a  set  of  closed-end 
credit  disclosures  before  consummation  of 
the  closed-end  transaction.  ►If 
consummation  of  the  closed-end  transaction 
occurs  at  the  same  time  as  the  consumer 
enters  into  the  open-end  agreement  the 
closed-end  credit  disclosures  may  be  given  at 
the  time  of  conversion.-*  (See  the 
commentary  to  (  226.5  regarding  conversion 
of  closed-end  to  open-end  credit.) 

I 

Section  22618— Content  of  Disclosures. 

18(f)  Variable  Rate.  I 

►8.  Discounted  variable-rate  transactions. 
In  some  variable-rate  b-ansactions,  creditors 
may  set  an  initial  rate  that  is  not  tied  to  the 
index  used  to  make  rate  adjusbnenls. 
TypicaUy,  this  initial  rate  is  lower  than  the 
rate  would  be  if  it  were  calculated  using  the 
index.  When  creditors  use  an  initial  rate  that 
is  not  tied  to  the  variable-rate  index,  the 
disclosures  should  reflect  a  composite  annual 
percentage  rate  based  on  the  initial  rate  for 
as  long  as  it  remains  in  effect  and  the 
indexed  rate  at  the  time  of  consummation  of 
the  ti-ansaction  for  the  remainder  of  the  tenn. 
For  example,  in  a  30-year  ti-ansaction  with  a 
rate  tied  to  the  6-month  Treasury  bill  rate 
plus  2  percent  a  creditor  may  set  the  rate  at  9 
percent  for  the  first  year  although  the         I 
Treasury  bill  rate  at  the  time  of 
consummation  is  10  percent.  The  disclosures 
should  reflect  a  composite  annual  percentage 
rate  based  on  9  percent  for  one  year  and  12 
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percent  for  29  yean.  The  payment  tcfaedule 
should  reflect  12  payments  at  9  percent  and 
346  payments  at  12  percent'^ 


Section  22lS.22—DetenninaUon  of  the  Annual 
Percentage  Rate. 

22(a)  Accuracy  af  the  Annual  Percentage 
Rate.  ^ 

Paragraph  22(a)(1). 
•         *         *         •         * 

►5.  Good  faith  reliance  on  faulty 
calculation  tool.  Footnote  45a  absolves 
creditors  of  liability  for  errors  in  the  annual 
percentage  rate  and  finance  charge  that  result 
from  a  corresponding  error  in  a  calculation 
pool.  The  availability  of  the  footnote  ia 
limited  to  faulty  calculation  tools  that  are 
externally  produced,  not  those  that  were 
internally  prepared  by  the  creditor. 
Moreover,  "good  faith"  as  used  in  footnote 
45a  requires  some  effort  on  the  part  of  the 
creditor  to  independently  verify  the  accuracy 
of  the  calculation  tool. '4  , 


Section  226.24 — Advertising.  I 

24(b)  Advertisement  of  Rate  of  Finance 
Charge. 

►5.  Discounted  variable-rate  transactions. 
The  advertised  annual  percentage  rate  for 
discounted  variable-rate  transactions  must  be 
detennined  in  accordance  with  comment 
18(f)-8.  To  promote  the  availability  of  the 
initial  rate  reduction  in  such  transactions, 
creditors  or  other  persons  may  apply  the 
rules  regarding  buydowns  in  comment  24(b)- 
3  to  show  the  reduced  simple  interest  rate 
and  its  effect  on  the  payment  schedule 
without  triggering  the  additional  disclosures 
under  S  22B,24(c)  of  the  regulation.'^ 

24(c)  Advertisement  of  Terms  That  Require 
Additional  Disclosures. 


Paragraph  24(c)(1). 

1.  Downpayment.  The  dollar  amount  of  a 
downpayraent  or  a  statement  of  the 
downpayment  as  a  percentage  of  the  price 
requires  further  information.  [By  virtue  of 
the  definition  of  '■downpayment"  in  S  228,2, 
this  triggering  term  is  limited  to  credit  sale 
transactions.!  It  includes  such  statements  as: 

•  "Only  5  percent  down" 

•  "As  low  as  $100  down" 

•  "Total  move-in  costs  of  $800" 

This  provision  applies  only  if  a  downpayment 
is  actually  required:  statements  such  as  "no 
downpayment"  or  "no  trade-in  required"  do 
not  trigger  the  additional  disclosures  under 
this  paragraph. 


Subpart  O — MisoeUaneous 

Section  226.28— Effect  on  State  Laws. 

28(a)  Inconsistent  Disclosure 
Requirements. 

►•11.  Preemption  determination — 
Mississippi.  Effective  October  1, 1984,  the 
Board  has  determined  that  the  following 


provision  in  the  state  law  of  Mississippi  is 
preempted  by  the  federal  law: 

•  Section  83-19-32(2){g)— Disclosure  of 
finance  charge.  This  disclosure  is  preempted 
in  those  cases  in  which  the  term  "finance 
charge"  would  be  used  under  state  law  to 
describe  a  different  amount  than  the  finance 
charge  disclosed  under  federal  law. 

12.  Preemption  determination — South 
Carolina.  Effective  October  1, 1984,  the  Board 
has  determined  that  the  following  provision 
in  the  state  law  of  South  Carolina  is 
preempted  by  the  federal  law: 

•  Section  37-10-102(c) — Disclosure  of  due- 
on-sale  clause.  This  provision  is  preempted 
but  only  to  the  extent  that  the  creditor  is 
required  to  include  the  disclosure  with  the 
segregated  federal  disclosures.  If  the  creditor 
may  comply  with  the  state  law  by  placing  the 
due-on-sale  notice  apart  from  the  federal 
disclosures,  the  state  law  is  not  preempted.'^ 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  28, 1983. 
William  W.  Wiks. 

Secretary  of  the  Board. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

UCFRPartn 

[Airapsc*  Docket  No.  83-ANE-2SI 

Amend  the  Description  of  the 
Hartford.  Connecticut  700-Foot 
Transition  Area 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  (NPRM]  proposes 
to  amend  the  description  of  the  700-foot 
transition  area  at  Hartford,  Connecticut. 
The  microwave  landing  system/distance 
measuring  equipment  (MLS/DME] 
Runway  22  instrument  approach 
procedure  (SIAP)  to  Rentschler  Field, 
East  Hartford,  Connecticut,  is  being 
changed  and  will  require  alteration  of 
the  Hartford  700-foot  transition  area  to 
contain  Instrument  Flight  Rules  (IFR) 
arrival  procedures. 

DATE:  Comment  must  be  received  on  or 
before  December  30, 1983. 

ADDRESSES:  Send  comments  to  the 
Federal  Aviation  Administration,  Office 
of  the  Regional  Counsel,  ANE-7, 
Attention:  Rides  Docket  Cleric.  Docket 
No.  83-ANE-28. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts. 


%TiON  contact: 
David  Hurley,  Operations,  Procedure* 
and  Airspace  Branch.  ANE-530,  Federal 
Aviation  Administration,  Air  Traffic 
Division.  12  New  England  Executive 
Park.  Burlington.  Massachusetts  01803: 
telephone  (617)  273-7285. 

ARV 


Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  process  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Conununications  should  identify  the 
airspace  docket  number  and  be 
submitted  in  triplicate  to  the  New 
England  Region,  Attention:  Chiet 
Operations,  Procedures  and  Airspace 
Branch,  ANE-530,  Air  Traffic  Division, 
Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803.  All 
commimications  received  on  or  before 
December  30, 1983,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  %vill  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

AvailalNlityofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NTOM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C  20591,  or  by  calling 
(202)  426-8085.  Communications  must 
identify  the  number  of  this  NFRM. 

Persons  interested  in  being  placed  on 
a  mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedures. 

list  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  Transition  area. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  change  the  description 
of  the  700-foot  transition  area  at 
Hartford.  Connecticut  This  amendment 
is  necessary  to  provide  airspace 
protection  for  aircraft  executing  MLS/ 
DME  Runway  22  AMDT 1  SIAP  at 
Rentschler  Field,  East  Hartford, 
Connecticut 
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PART71-[AMEM0ED] 

According,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71]  as  follows: 

Haitfoid.  Coaaacticut 

Delete  after  the  words  "runway  threshold" 
thefbDowing: 

"*  *  *  and  within  4.S  miles  each  side  of 
Ruaway  22  ceateriine  extended  from  the  9 
mile  radius  to  10  miles  northeast  of  the 
runway  threshold:" 

Insert  after  the  words  "runway  threshold" 
the  following 

"*  *  *  and  wHhin  5  miles  each  side  of 
Runway  22  centerline  extended  from  the  9 
mile  radius  to  11  miles  northeast  of  the 
runway  threshold;" 

(Sec  a07(a)  of  the  Federal  Aviation  Act  of 
1958  (4S  use  1348(a)  and  1354(a));  (49  USC 
108(g|  (Revised  Pub.  L  97-449,  January  12. 
1983)).  and  14  CFR  11.68) 

Nola.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
esta{>lished  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
Therefore,  it  is  certified  that  this  (1)  Is  not  a 
"major  rule"  under  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28. 1979);  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal:  (4)  is  appropriate  to  have  a 
comment  period  of  less  than  45  days;  and  (S) 
if  promulgated  will  not  have  a  significant 
economic  in)pact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Burlington.  Massachusetts,  on 
November  IB,  1983. 

Robert  B.  WUltingtoii. 

Dilator,  New  EngJand  Region. 

(PR  Doc  83-32383  niad  U-S-S3:  &«»  ami 
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[Alrspac*  Docfcat  Na  82-ACE-20] 
TraiwHton  ATM;  ObMlin,  Kansas, 


AOtMCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnoM:  Notice  of  Proposed  Rulemaking 
(NPRKf). 


v:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
Oberiin.  Kansas,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Oberlin,  Kanms.  Municipal  Airport 
utilizing  the  Oberlin  nondirectional 
radio  beacon  (NDB)  as  a  nav^ational 


aid.  This  proposed  action  will  change 
the  airport  status  from  Visual  Flight 
Rules  (VFR)  to  instrument  Flight  Rules 
(IFR). 

DATCS:  Comments  must  be  received  on 
or  before  January  9, 1964. 

AOORESSCS:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager.  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ACE-530.  601  Bast  12th 
Street.  Kansas  Qty.  Missouri  64106. 
Telephone  (816)  374-3408. 

Tlie  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Cotmsel. 
Central  Region.  Federal  Aviation 
Administration.  Room  1558,  601  East 
12th  Street  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager. 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division. 
FOB  FURTHER  INFORMATKMI  CONTACT: 
Dale  Gamine,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
FAA,  Central  Region,  601  East  12th 
Street.  Kansas  City,  Missouri  64106. 
Telephone  (816)  374-3408. 

SUPPtEMENTARY  mFORMATION: 

Comments  Invited  I 

Interested  persons  may  participate  in 
the  proposed  rulefinaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
ntunber.  and  be  submitted  in  duplicate 
to  the  Operations.  Pnx^dures  and 
Airspace  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  Ail  communications  received  on 
or  before  the  closing  date  for  comments 
win  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  ■ 

AvailabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations,  Procedures  and  Airspace 
Branch.  601  East  12th  Street.  Kansas 
City,  Missouri  64106  or  by  caOing  (816) 
374-3406. 

Commimlcations  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  tai  being  placed  on  a  mailing 
list  for  further  NPRMs  should  alao 
request  a  copy  of  Advisory  Circular  Na 


11-2  which  describes  the  application 
procedure.  i 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  f  71.181  of  die 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot 
transition  area  at  Oberlin,  Kansas.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Oberlin,  Kansas,  Municipal 
Airport  utilizing  the  Oberlin  NDB  as  a 
navigational  aid.  This  navigational  aid 
will  provide  new  navigational  guidance 
for  aircraft  utilizing  the  airport  The 
establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  Oberhn.  Kansas,  at 
and  above  700  feet  above  ground  level 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service. 
Transition  areas  are  designed  to  contain 
IFR  operations  in  controlled  airspace 
during  portions  of  the  terminal  operation 
and  while  transiting  between  the 
terminal  and  enroute  environment.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  will  change  the 
airport  status  from  VFR  to  IFR. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

AccorcKngly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
9  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71). 
by  designating  the  following  transition 
area: 

Obetlin.  Kansas 

That  airspace  extending  upward  &t)m  700 
feet  above  the  surface  within  5.5  mile  radius 
of  the  Oberlin  Municipal  Airport  (latitude 
39*5O'0O"N.  longitude  100"32'19"W)  and 
within  3  miles  each  side  of  the  194*  bearing 
from  the  Oberlin  NDB  (latitude  39"49'48"N, 
longitude  100*32'00"W)  extending  from  the  5.5 
mile  radius  area  to  a5  miles  southwest  of  the 
NDB  facility. 

(Sees.  307(a)  and  313(a).  PederalAviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  48 
U.S.C  108(g)  (Revised.  Pub.  L  97-449,  January 
12. 1983);  and  Sec.  11.65  of  the  Federal 
Aviation  Regulations  (14  CFR  11.65). 

Note. —  The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore — (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
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February  2B,  1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimaL  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Kansas  City.  Missouri,  on 
November  25. 1983. 

Muiray  E.  Smith,  I 

Director,  Central  Region.  , 

fFR  Doc  83-32388  Hied  1Z-S-83:  k45  wn|  ' 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Parts  291, 296, 297 

(EDR-46^  economic  Regulatkm  Docket 
41797) 

Domestic  Air  Transportation;  Indirect 
Air  Transportation  of  Property; 
Foreign  Air  Freight  Forwarders  and 
Foreign  Cooperative  Shippers 
Association 

Dated:  November  a  1983. 
agency:  Gvil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

summary:  Ttie  CAB  is  proposing  to 
exempt  air  carriers  providing  interstate 
cargo  transportation  within  Alaska  and 
within  Hawaii  from  the  statutory 
prohibition  against  unjust  discrimination 
in  air  service.  The  CAB  is  further 
proposing  to  exempt  indirect  cargo 
carriers  from  that  provision  for  their 
domestic  operations.  These  carriers  are 
the  only  ones  in  domestic  transportation 
still  subject  to  the  prohibition.  This 
action  would  make  the  treatment  of  all 
carriers  consistent. 

DATES:  Comments  by:  January  20, 1984. 
Reply  comments  by:  February  6, 1984. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  Service  List  by: 
December  21, 1983. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed  on  it  who  then  serves  comments 
on  others  on  the  list. 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  41797,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  NW..  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Coimecticut  Avenue.  NW.,  Washington, 
D.C.  as  soon  as  they  are  received. 
NM  FURTHER  INFORMATION  CONTACT: 
Richard  B.  Dyson,  Associate  General 


Counsel  Rules  &  Legislation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Ave.  NW..  Washington.  D.C  20428.  202- 
673-5442. 

SUmOfKNTAIIV  MFOmuTKNC  Section 
404(b)  of  the  Federal  Aviation  Act,  49 
U.S.C  1374(b),  prohibits  unjust 
discrimination  in  air  transportation. 
Under  section  1601  of  the  Act,  however, 
domestic  passenger  service,  including 
that  in  Hawaii  and  Alaska,  is  no  longer 
subject  to  section  404(b).  The  Board,  by 
a  rule  adopted  contemporaneously  %vith 
this  notice,  exempted  domestic  direct 
cargo  air  carriers  (except  in  those 
States)  from  section  404(b).  As  «vith 
other  domestic  cargo  transportation, 
there  appears  not  to  be  any  reason  to 
distinguish  between  cargo  and 
passenger  service  in  Hawaii  and  Alaska 
in  this  regard.  The  Board  has  also 
proposed  to  end  another  distinction  for 
those  States  by  exempting  cargo  carriers 
in  Alaska  and  Hawaii  from  the 
requirement  to  file  their  prices  in  tariffs. 

With  all  other  carriers  in  domestic 
transportation  exempt  from  section 
404(b],  it  appears  anomalous  and 
potentially  confusing  for  shippers  in  one 
or  two  States  to  be  able  to  file  a 
complaint  with  the  Board,  while  other 
shippers  are  unable  to  do  so. 

The  Board  tentatively  also  believes 
that  indirect  cargo  air  carriers  should  no 
longer  be  subject  to  section  404(b). 
Forwarders  accept  a  shipment  and  then 
transport  it  on  a  direct  carrier.  Since  the 
direct  carrier  is  exempt  from  section 
404(b)  for  domestic  transportation, 
shippers  would  thus  be  subject  to 
differing  procedures  on  the  same 
shipment.  It  appears  that,  for  the  same 
reasons  explained  for  carriers  in  Hawaii 
and  Alaska,  indirect  cargo  carriers 
should  also  be  exempt  from  section 
404(b)  for  domestic  transportation. 

The  Board  authorizes  foreign  indirect 
air  carriers,  under  Part  297,  to  operate  in 
domestic  air  transportation  if  their  home 
country  grants  such  rights  to  U.S. 
indirect  air  carriers.  In  general,  the 
Board's  policy  has  been  to  allow  both 
classes  to  compete  on  the  same  terms, 
once  the  authorization  is  granted.  The 
Board  is  therefore  proposing  here  to 
amend  Part  297  to  exempt  foreign 
forwarders  from  section  404(b). 

The  Board  is,  therefore,  proposing  to 
amend  its  rules  for  domestic  cargo 
transportation  in  Part  291  and  for 
indirect  cargo  transportation  in  Part  296 
and  Part  297  to  relieve  these  carriers 
from  the  requirements  of  section  404(b) 
with  respect  to  their  domestic  cargo 
service. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act 


Pub.  L  96-354,  the  Board  certifies  that 
none  of  the  proposed  changes,  if 
adopted.  «viil  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  air 
carriers,  such  as  air  taxi  operators,  are 
already  exempt  from  this  provision. 
Because  the  exemption  does  not  remove 
the  common  law  discrimination 
jurisdiction,  the  effect  on  any  small 
shippers  should  be  small. 

list  of  Subjecte  in  14  CFR  Parts  291  and 

296 

Air  carriers.  Antitrust  Freight  Freight 
forwarders.  Insurance.  Reporting  and 
recordkeeping  requirements. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
291.  Domestic  Cargo  transportation.  Part 
296.  Indirect  Air  Transportation  of 
Property,  and  Part  297,  Foreign  Air 
Freight  Forwarders  and  Foreign 
Cooperative  Shippers  Associations,  as 
follows: 

PART  291— [AMENDED] 

1.  In  Part  291,  paragraph  (a)(2)  of 
S  291.31  would  be  revised  to  read: 

§  291.31    Exentptions  from  ttw  Act  for 
direct  air  carriers. 

(a)  •  •  • 

(2)  Section  404,  except  for  the 
requirement  to  provide  safe  and 
adequate  service,  equipment  and 
facilities  in  connection  with  domestic 
cargo  air  transportation. 

PART  296— (AMENDED] 

2.  In  Part  296,  subparagraph  (a)(3)  of 
S  296.10  would  be  revised  to  read: 

§  296.10    Exemption  from  the  Act 

(a)  •  *  * 

(3)  Subsection  404(b) 
(nondiscrimination)  with  respect  to 
foreign  air  transportation. 


PART  297— [AMENDED] 

2.  In  Part  297.  a  new  (  297.10(a)(6) 
would  be  added,  to  read: 

i  297.10    Exemption  from  the  Act 

(a)  *  •  *  .i 

(6)  Subsection  404(b) 
(nondiscrimination)  with  respect  to 
interstate  and  overseas  air 
transportation. 

(Sees.  101. 102.  204(a).  401,  402.  403.  408.  409, 
412,  and  416(b),  Pub.  L  85-728.  as  amended, 
72  Stat.  737,  740.  743.  754,  757.  758,  767,  768, 
77a  771;  49  U.S.C.  1301, 1302, 1324, 1371, 1372, 
1373, 1378, 1379, 1382. 1386) 


I 
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By  the  Chril  Aerooautio  Board 
Pliyflis  T.  Kaylar. 

SecTBlary. 


IFRDdcI 


•  P«>dM-»-McM»an| 


DEPARTMENT  OF  ENERGY 

F«dwalEiMrgy  R«gutotory 
Commission 

18CFRP»t271 

(Dockst  Na  RM79-76-136;  Utali-5] 

HiglvCort  Qm  Producod  From  TlgW 
Fonnations;  Utah 

AQENCv:  Federal  Energy  Regnlalory 

Commission,  DOE. 

action:  Notice  of  proposed  rulemaking. 


:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
secHon  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978, 15  U.S.C.  3301-3432 
(Supp  V.  1981),  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
coste.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  hi^-cost  gas  which 
may  receive  an  incentive  price  (18  CFR. 
271.703  (1963)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
Notice  of  Proposed  Rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  Utah 
that  the  Dakota  Formation  be 
designated  as  a  tight  formation  under 
S  271.703(d).  Utah  held  a  hearing 
subsequent  to  the  original  Notice  of 
Proposed  Rulemaking  to  receive 
supplemental  evidence  in  response  to 
questions  raised  by  Commission  staff 
and  has  resubmitted  its 
recommendations. 

DATE:  Comments  on  the  proposed  rule 
are  due  on  January  16, 1984. 
KJBUC  HCARMO:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
December  15, 1963. 

Uiomat:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
ths  Secretary,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426. 
PCm  niRTMBI  MTONMATKM  CONTACT: 
Uslle  Lawner,  (202)  357-8511.  or  Victor 
Zabel.  (202)  357-8616. 


rANV 

Issued-  Novemiber  3a  1983. 
LBsckgrouud  | 

On  August  la  1982.  the  State  of  Utah 
Board  of  Oil.  Gas  and  Mining  (Utah) 
submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
{  271.703  of  the  Commission's 
regulations  (18  CFR  271.703  (1983)),  that 
the  Dakota  Formation  located  in  Grand 
and  Unitah  Counties,  Utah,  be 
designated  as  a  tight  formation. 
Pursuant  to  S  271.703(c)(4)  of  the 
regulations,  a  Notice  of  Proposed 
Rulemaking  was  issued  on  September 
22, 1982.  to  determine  whether  Utah's 
recommendation  that  the  Dakota 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Department  of  the 
Interior.  Minerals  Management  Service, 
concurred  with  Utah's  recommendation. 
Three  comments  were  submitted  for  this 
notice,  all  in  support  of  the 
recommendation  and  no  requests  for  a 
hearing  were  made. 

On  April  4. 1983,  Commission  staff 
requested  that  Utah  submit 
supplemental  information  to  support  all 
prestimulation  flow  rates  submitted  for 
those  wells  shown  in  Exibit  J  and 
Exhibit  K  of  the  application  since  a 
sample  of  well  completion  reports 
reviewed  by  Commission  staff  at  the 
office  of  the  Utah  Division  of  Oil,  Gas 
and  Mining  indicated  discrepancies  with 
the  data  filed 

On  June  23  and  June  24, 1983,  Utah 
held  a  hearing  on  the  subject  formation's 
recommendation.  After  the  hearing, 
however,  Utah  made  no  changes  in  its 
original  recommendation  although  it  did 
supplement  the  record  before  the 
Commission  with  additional  data  on 
September  19, 1983.  Three  parties 
appeared  at  the  rehearing  to  protest  the 
recommendation.  The  United  States 
Department  of  the  Interior.  Bureau  of 
Land  Management,  now  charged  with 
responsibility  over  the  federal  portion  of 
the  designated  area,  recommended  to 
the  Commission  in  a  letter  dated  August, 
10, 1983,  that  the  application  be  denied. 
Utah's  recommendation  and  the 
additional  supporting  data  as  well  as  the 
data  presented  by  the  parties  in  protest 
of  the  recommendation  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

In  hght  of  these  circumstances  a 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  "to  determine  whether 
Utah's  recommendation  that  the  Dakota 
Formation  be  designated  a  tight 
formation  should  be  adopted.  Utah's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 


n.  Descriplioa  of  Recommendatioa 

The  recommended  formation 
underlies  certain  lands  of  Grand  and 
Uintah  Counties,  Utah.  The 
recommended  area  contains  1,062.400 
acres  located  in  the  general  area  of 
Townships  11  through  18  South  and 
Ranges  17  through  26  East.  SLM.  The 
formation  is  bordered  on  the  east  by  the 
Colorado  state  line  and  on  the  west  by 
the  Green  River. 

The  vertical  limits  of  the  Dakota 
Formation  are  defined  by  the  Dakota 
Silt  Formation  above  and  the  Morrison 
Formation  below.  The  average  depth  to 
the  top  of  the  productive  zone  is  7,137 
feet  and  the  average  thickness  of  the 
Dakota  Formation  is  approximately  200 
feet. 

III.  Discussion  of  Recommendation 

Utah  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  TGF-104  convened 
by  Utah  on  this  matter  demonstrated 
that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  fixim  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  9  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
reconunended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Utah  asserts  that,  based  on  averaging 
techniques  and  on  cumulative  frequency 
distributions  of  well  production  data  for 
those  wells  drilled  and  completed  in  the 
Dakota  Formation,  the  stabilized 
production  rate  will  not  exceed  the 
maximum  allowable  production  rate  set 
out  in  the  regulations.  The  United  States 
Department  of  the  Interior.  Bureau  of 
Land  Management,  maintains  that  the 
average  prestimulation  flow  rate 
exceeds  the  allowable  production  rale 
set  out  in  the  regulations.  Preliminary 
Commission  staff  analysis  of  the  data 
submitted  by  Utah  indicates  that  the 
recommended  formation  qpay  not  satisfy 
the  production  guidelines  set  forth  in 
S  271.703(c)(2)(i)(B)  when  the  straight 
arithmetic  average  methodolgy  is  used. 

Utah  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 
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Accordiiigly,  pursuant  to  the  authority 
delegated  to  die  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  [Reg. 
Preambles  1977-1981]  FERC  Stats,  and 
Regs,  laaiao  (1980).  issued  in  Docket 
No.  RM8IK-M  (45  PR  53456.  August  12. 
1980),  notice  is  hereby  given  of  the 
proposal  submitted  by  Utah  that  die 
Dakota  Formation,  as  described  and 
delineated  in  Utah's  recommendation  as 
filed  with  the  Commission,  be 
designated  as  a  tight  formation  pursuant 
to  S  271.703. 

IV.  PubKe  ComBwnt  Procedure* 

Interested  i>er8on8  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426.  on  or  before  January  16, 1984. 
Each  person  submitting  a  comment 
should  indicate  that  the  conunent  is 
being  submitted  in  Docket  No.  RMT^ 
76-138  (UtBh-5),  and  sHould  gi^ 
reasons  including  supporting  data  for 
any  recommendations.  Comments 
should  include  the  name,  title,  mailing 
address,  and  telephone  number  of  one 
person  to  whom  communications 
concerning  the  proposal  may  be 
addressed.  An  original  and  14 
conformed  copies  should  be  filed  with 
the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
pubUc  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  Street,  NE.. 
Washington.  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  the 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretaay  of  the 
Commission  no  later  than  December  15. 
1983. 

Ust  of  Siib)ect8  in  18  CFR  Part  271 

Natival  gas.  Incentive  price.  Tight 
formations. 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  I.  Tide 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  even  Utah's 
recommendation  is  adopted. 
Kenneth  A.  WillUns, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 


PART  271-(AIIENDEO] 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  PepaiUiteut  of  Enetgy 
OrsaaizatkiB  Act.  42  U.S.C  7101  et  aeq^ 
Nataral  Gas  Policy  Act  of  1978. 15  U.&C 
3301-3432:  Administrative  Procedure  Act  5 
U.S.C553. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(187)  to  read  as 
follows: 


S  271.703    Tlghl 


(d)  Designated  ti^t  formations. 


(187)  Dakota  Formation  in  Utah. 
RM79-7»-136  (Utah-6). 

(i)  Delineation  of  formation.  The 
Dakota  Formation  is  located  in  grand 
and  Uintah  Counties,  Utah,  and  is  in  the 
general  area  of  Townships  11  South 
through  18  South  and  Ranges  17  East 
throng  26  East.  SLM.  The  formation  is 
bordered  on  the  east  by  the  Colorado 
state  line  and  on  the  west  by  the  Green 
River. 

(ii)  Depth.  The  Dakota  Formation's 
vertical  limits  are  defined  by  the  Dakota 
Silt  Formation  above  and  the  Monison 
Formation  below.  The  average  thickness 
throughout  the  proposed  area  is 
approximately  200  feet  and  the  average 
depth  to  the  top  of  the  Dakota  Formation 
is  7,137  feet 

(FK  Doc.  S3-3Z3M>  PUed  U-«-«:  ft«  «■! 
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18CFRPart271 

IDocket  Na  RII7»-78-137;  Uttf«-«) 

High-Cost  Gas  Produced  From  Tight 
Fonnatlons;  Utah 

aoenct:  Federal  Energy  Regolatoiy 

Commission,  DC^ 

actmn:  Notice  of  proposed  rulemaking. 

SUMMARv:  The  Federal  Energy 
Regulatory  Commission,  is  authorized 
by  section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978. 15  U.S.C  3301-3432 
(Supp  V.  1081).  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  highnxist  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1963)).  Tliia  rule  established 


procedures  for  Inrisdictional  agencies  to 
submit  to  the  Commission 
reconmiendations  of  areas  for 
designation  as  ti^t  formations.  This 
Notice  of  Ptapoted  Rulemaking  by  die 
Director  of  due  Office  of  Ptpehne  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  Utah 
that  the  Morrison  Formation  be 
designated  as  a  tight  formation  under 
i  271.703(d).  Utah  held  a  hearing 
subsequent  to  the  original  Notice  of 
Proposed  Rulemaking  to  receive 
supplemental  evidence  in  response  to 
questions  raised  by  Commission  staff 
and  has  resubmitted  its 
recommendation. 

DATE  Comments  on  the  proposed  rule 
are  due  on  January  16, 1SI64. 
MMUC  WAMMO:  No  pobUc  hearii^  is 
scheduled  in  this  dodcet  as  yet  Written 
requests  for  a  public  hearing  are  due  aa 
December  15, 1883. 

AODRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  thie  Office  of 
die  Secretary.  825  North  Capitol  Street, 
NE..  V/atiangUm.  D.C  20426. 
FOR  Hjnmm  mpohma'DOn  covtact: 
Leslie  Lawner.  (202)  357-8511.  or  Victor 
ZabeL  (202)  357-8616. 
ARV 


Issued:  November  30. 1983. 

LBadcgroand 

On  August  18, 1982,  the  State  of  Utah 
Board  of  Oil,  Gas  and  Mining  (Utah) 
submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
i  271.703  of  the  Commission's 
regulations  (18  CFJL  271.703  (1983)), 
that  the  Morrison  Formation  located  in 
Grand  and  Uintah  Counties,  Utah,  be 
designated  as  a  ti^t  formation. 
Pursuant  to  i  271.703(c)(4)  of  die 
regulations,  a  Notice  a  Proposed 
Rulemaking  was  issued  on  September 
22, 1982.  to  determine  whether  Utah's 
recommendation  that  the  Momson 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Department  of  the 
Interior,  Minerals  Management  Service, 
concurred  with  Utah's  reoommeodation. 
Three  comment  were  submitted  for  this 
notice,  all  in  support  of  the 
recommendation  and  no  requests  for  a 
hearing  were  made. 

On  April  4. 1983.  Commission  staff 
requested  that  Utah  submit 
supplemental  information  to  support  all 
prestimulation  flow  rates  submitted  for 
those  wells  shown  in  Exhibit  J  and 
Exhibit  K  of  the  application  since  a 
san^ile  of  well  completion  reports 
reviewed  by  Commiasion  staff  at  die 
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office  of  the  Utah  Division  of  Oil,  Gas 
and  Mining  indicated  discrepancies  with 
the  data  filed. 

On  June  23  and  June  24. 1963.  Utah 
held  a  bearing  on  the  subject  formation's 
recommendation.  After  the  hearing  Utah 
made  no  changes  in  its  original 
recommendation  although  it  did 
supplement  the  record  before  the 
Commission  with  additional  data  on 
September  19, 1983.  Three  parties  made 
an  appearance  at  this  hearing  to  protest 
the  recommendation.  The  United  States 
Department  of  the  Interior,  Bureau  of 
Land  Management,  now  charged  with 
responsiblity  over  the  federal  portions  of 
the  designated  area  recommended  to  the 
Commission  in  a  letter  dated  August  10, 
1983,  that  the  application  be  denied. 
Utah's  recommendation  and  the 
additional  supporting  data  as  well  as  the 
data  presented  by  the  parties  in  protest 
of  the  recommendation  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

In  light  of  these  circumstances  a 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Utah's  recommendation  that  the 
Morrison  Formation  be  designated  a 
tight  formation  should  be  adopted. 
Utah's  recommendation  and  supporting 
data  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

n.  Description  of  Recommendation 

The  recommended  formation 
underlies  certain  lands  of  Grand  and 
Uintah  Counties.  Utah.  The 
recommended  area  contains  1,062,400 
acres  located  in  the  general  area  of 
Townships  11  throu^  18  South  and 
Ranges  17  through  26  East,  SLM.  The 
formation  is  bordered  on  the  east  by  the 
Colorado  state  Une  and  on  the  west  by 
the  Green  River. 

The  vertical  limits  of  the  Morrison 
Formation  are  defined  by  the  Dakota 
Formation  above  and  the  Jurassic 
Entrada  Formation  below.  The  average 
depth  to  the  top  of  the  productive  zone 
is  7,349  feet  and  the  average  thickness  of 
the  Morrison  Formation  is 
approximately  600  feet. 

nL  Discussion  of  Recommendation 

Utah  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  pubhc 
hearing  in  Cause  No.  TGF-104  convened 
by  Utah  on  this  matter  demonstrates 
that 

(1)  The  average  in  situ  gas 
permeability  throughout  ^e  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  ai  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 


recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  {  271.703(c){2)(i)(B);  and 

(3)  No  weU  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  banels  of  oil 
per  day. 

Utah  asserts  that,  based  on  averaging 
techniques  and  on  cumulative  frequency 
distributions  of  well  production  data  for 
those  wells  drilled  and  completed  in  the 
Morrison  Formation,  the  stabilized 
production  rate  will  not  exceed  the 
maximum  allowable  production  rate  set 
out  in  the  regulations.  The  United  States 
Department  of  the  Interior,  Bureau  of 
Land  Management  maintains  that  the 
average  prestimulaUon  flow  rate 
exceeds  the  allowable  production  rate 
set  our  in  the  regulations.  Preliminary 
Commission  staff  anlaysis  of  the  data 
submitted  by  Utah  indicates  that  the 
recommended  formation  satisfies  the 
production  guidelines  set  forth  in 
S  271.705(c](2)(i)(B)  when  tiie  straight 
arithmetic  average  methodolgy  is  used. 

Utah  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fi^sh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  [Reg. 
Preambles  1977-19811  FERC  Stats,  and 
Regs.  I  30.180  (1980).  issued  in  Docket 
No.  RM80-68  (45  FR  53456,  August  12, 
1980),  notice  is  hereby  given  of  the 
proposal  submitted  by  Utah  that  the 
Morrison  Formation,  as  described  and 
delineated  in  Utah's  recommendation  as 
filed  with  the  Commission,  be 
designated  as  a  tight  formation  pursuant 
to  S  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti^et,  NE.,  Washington,  D.C. 
20428,  on  or  before  January  16, 1984. 
Each  person  submitting  a  comment 
shoidd  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79- 
76-137  (Utah-6),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Conmiission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 


Division  of  Public  Information,  Room 
lOOa  825  North  Capitol  Sti«et,  NE., 
Washington.  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  the 
desire  to  make  an  oral  presentation  and 
therefore  request  a  public  hearing.  Such 
request  shall  specify  the  amount  of  time 
requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  December  15, 
1983. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Chapter  L  TiUe 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Utah's 
recommendation  is  adoped. 
KeniMth  A.  Williams,  | 

Director.  Office  of  Pipeline  and  Producer 
Regulation.  , 

PART  271-(AMENDED] 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Authority:  Department  of  Energy 
Organization  Act.  42  U.S.C.  7101  et  seq.\ 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C 
3301-3432;  Administrative  Procedure  Act,  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(137)  to  read  as 
follows: 

{  271.703    Tight  formations.  I 


(d)  Designated  tight  formations. 


(188)  Morrison  Formation  in  Utah. 
RM79-76-137  (Utah-6). 

(i)  Delineation  of  formation.  The 
Morrison  Formation  is  located  in  Grand 
and  Uintah  Counties.  Utah,  and  is  in  the 
general  area  of  Townships  11  South 
Uirough  18  South  and  Ranges  17  East 
through  26  East,  SLM.  The  formation  is 
bordered  on  the  east  by  the  Colorado 
state  line  and  on  the  west  by  the  Green 
River. 

(ii)  Depth.  The  Morrison  Formation's 
vertical  jimits  are  defined  by  the  Dakota 
Silt  Formation  above  and  the  Morrison 
Formation  below.  The  average  thickness 
throughout  the  proposed  area  is 
approximately  600  feet  and  the  average 
depth  to  the  top  of  the  Morrison 
Formation  is  7,349  feet. 

(FR  Doc  13-32386  Hied  12-4-«3.  8:48  ami 
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IS  CFR  Part  271 

[Doawt  Nol  mi7»-7»-220;  T« 
ilN] 


HIgh-Coet  Gas  Produced  From  TlgM 
Formatloni;  Tt 


AOENCrr  Federal  Enet^gy  Regulatory 

Commissian.  DOE. 

ACnON:  Notice  of  proposed  rulemaking. 

suMMAwr.  The  Federal  Energy 
Regulatory  CommiMion  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  afl97a  15  U.S.C.  3301-3432 
(Supp.  V.  18B1),  to  designate  certain 
types  of  natural  gas  as  hi^i-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703  (1983)).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  ti^t  formations.  This 
Notice  of  Proposed  Ridemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  Railroad 
Commission  of  Texas  diat  an  additional 
area  of  the  Edwards  Limestone 
Formation  located  in  the  Kenedy  S.W. 
(Edwards)  Field.  Karnes  County,  Texas 
be  designated  as  a  tight  formation  under 
S  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  January  16, 1964. 
PUBUC  hearmq:  No  public  hearing  is 
scheduled  fai  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
December  15, 1963.  | 

AODRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE..  Washfaigton.  D.C  20428. 
FOR  FURTHOI  MRMMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8511.  or  Walter 
W.  Lawson  (20?1  357-8556. 


Issued-  November  30, 1983. 

LBadcgroimd 

On  September  20, 1983,  the  Railroad 
Commission  of  Texas  (Texas)  submitted 
to  the  Commission  a  recommendation, 
in  accordance  with  S  271.703  of  the 
Commission's  regulations  (18  CFR 
271.703  (1963)),  that  an  additional  area 
of  the  Edwards  Limestone  Formation 
located  in  the  Kenedy  S.W.  (Edwards) 
Field  in  Karnes  County,  Texas  be 
designated  as  a  tight  formation.  The 
Commission  previously  adopted 


recammendatkms  diat  dw  Edwards 
Limestone  Fonnation  in  Dewitt  Karnes. 
Lavaca,  and  Live  Oak  Conntiea.  Texas 
be  designated  as  ti^t  formations  in 
Order  Nos.  173,  and  317  issued 
September  18, 1981  and  July  22. 1963. 
respectively.  On  January  13. 1962.  the 
Commission  issued  a  Notice  (rf  Proposed 
Rulemaking  for  an  additional  area  of  die 
Edwards  Limestone  Fonnation  in 
Fayette  County,  Texas,  which  was 
recommended  by  Texas  for  designation 
as  a  tight  formation  [Docket  No.  RM79- 
76  (Texas— 10  AdditknJJ.  Pursoant  to 
i  271.703(c)(4)  of  the  regulations,  this 
Notice  of  I¥opoaed  Rulemaking  is 
hereby  issued  to  determine  wliedier 
Texas'  recommendation  that  an 
additional  area  of  Edwards  Limestone 
Formation  be  designated  a  tight 
formation  should  be  adopted.  Texas' 
recommendation  and  siqiporting  data 
are  on  file  with  the  CiMnmission  and  are 
available  for  public  inspection. 

n.  DeacriptJon  of  Recommimdatioa 

Texas  recommends  that  the  Edwards 
Limestone  Fmmation  located  in  the 
Kenedy  S.W.  (Edwards)  Held  ia  Karnes 
County,  Texas.  Railroad  Commission 
District  2,  be  designated  as  a  tight 
formation.  The  recommended  area  is 
located  seven  miles  southwest  of  the 
town  of  Kenedy,  Texas.  The  area  is  aD 
of  that  portion  of  the  Kenedy  S.W. 
(Edwards)  Field  within  the  area 
encompassed  by  a  circle  1.5  miles 
radially  distant  from  and  centered  upon 
the  Estelle  Rolf  Gas  Unit  No.  2,  Well  No. 
2.  The  Estelle  Rolf  Gas  Unit  Na  2.  Well 
No.  2  is  located  in  the  Carlos  Martinez 
Survey  A-6,  Estelle  Rolf  Lease,  at  a 
point  660  feet  from  the  southwest 
leaseline  and  1.250  feet  from  the 
southeast  leaseline. 

The  recommended  portion  of  the 
Edwards  Limestone  Fonnation  is  part  of 
the  Stuart  City  Trend  consisting  of 
carbonate  rodcs  of  Lower  Cretaceoiu 
age.  The  Edwards  limestone  Fonnation 
is  overlain  l^  die  Georgetown 
Formation  and  underlain  by  the  Pearsal 
Formation. 

The  top  of  the  recommended  portion 
of  the  Edwards  Limestone  Formation 
ranges  from  12.500  feet  to  13.500  feet 
below  sea  leveL 

III,  niariiarfnn  «f  RTnmiii^iwIariiin 

Texas  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  on  March  22, 1963,  convened  by 
Texas  on  this  matter  demonstrates  that 

(1)  The  average  in  situ  gas 
permeability  diroughout  die  pay  section 
of  the  pr(q>o8ed  atea  is  not  expected  to 
exceed  0.1  miSidarcy; 


(2)  The  atabiHxtd  ptoductioa  rata, 
a^inst  atmoaphetic  pfessnre.  erf  wells 
completed  for  prodnctkn  bom  the 
recommended  formation,  widunit 
stimnlatiaa.  Is  not  expected  to  exceed 
the  maxtanmB  aflowable  prodnction  rate 
set  out  fai  1 2n.7D3(c)(2Ki)(B):  and 

(3)  No  weD  drilled  faito  dw 
recommended  fonnation  is  expected  to 
produce  more  than  five  (5)  barrels  of  ofl 
per  day. 

Texas  further  asserts  that  existing 
state  and  federal  regulations  assure  that 
development  of  this  fannatioB  will  not 
adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  audtocity 
delegated  to  the  Director  of  die  Oflka  at 
Rpeline  and  PTOdooer  Regnletion  by 
Commisrion  Order  No.  97,  [Reg. 
Preambles  1977-19611 FERC  Stat*,  and 
Regs,  f  3ai80  (1981^  notice  is  hereby 
given  of  Ae  proposal  submitted  by 
Texas  diat  the  Edwards  Formation  as 
described  and  delineated  in  Texas' 
recommendation  as  filed  widi  the 
Commission,  be  designated  as  a  ti^t 
formation  pursuant  to  1 271.703. 

IV.  Pidilic  Ceeneot  PRwedons 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  die  Secretary.  Federal  Energy 
Regulatory  Cnmmisaion.  825  North 
Capitol  Street  NE^  Waahington.  D.C 
20^6,  on  or  before  January  16. 1964. 
Each  person  sobmitting  a  r^mmant 
should  indicate  diat  the  connnent  is 
being  snlunitted  in  Docket  Na  RM79- 
76-220  (Texas— 10  Addition  HI)  and 
should  give  reasons  including  siqiportiBg 
data  for  any  recommendationa. 
Comments  should  include  the  nana, 
title,  mailing  addraaa.  and  telepbane 
number  of  one  person  to  whom 

farnnmimwuitinnf  ooOOeniing  the 

proposal  may  be  addressed.  An  original 
and  14  oonfonned  copies  should  be  filed 
with  the  Secretary  of  die  Commission. 
Written  "'»™w»**  will  be  available  for 
public  inflection  at  die  Commission's 
Office  of  Public  Infbnnation,  Room  lOOOi 
825  North  Capitol  Street  NE.. 
Washingtoa  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimooy,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  of  a 
desire  to  make  an  oral  presentation  and 
therefore  request  a  pobUc  hearing.  Sodi 
request  diall  specify  the  amount  of  time 
reqiiested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commisaton  no  later  than  December  IS, 
1963. 
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List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

Accordingly,  the  Commission 
proposes  to  amend  the  regidations  in 
Part  271.  Subchapter  H,  Chapter  I  Title 
18.  Code  of  Federal  Regulations,  as  set 
forth  below,  in  the  event  Texas' 
reconunendation  is  adopted. 
Kamietfa  A.  WiOiams. 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— (AMENDED] 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 

Autltofity:  Department  of  Energy 
Organization  Act,  42  U.S.C.  71OT  et  seq.; 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C 
3301-3432;  Administrative  Procedure  Act  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(48)  (iv)  to  read  as 
follows: 

{271.703    TIgM  formations. 

(d)  Designated  tight  formations. 


(48)  Edwards  Limestone  Formation  in 
Texas.  RM79-76  (Texas— 10) 

(v)  Kenedy  S.  W.  (Edwards)  Field, 
Karnes  County. 

(A)  Delineation  of  formation.  The 
recommended  portion  of  the  Edwards 
Limestone  Formation  is  located  seven 
miles  southwest  of  the  town  of  Kenedy, 
in  Karnes  County,  Texas,  Railroad 
Commission  District  2.  The  designated 
area  is  all  of  that  portion  of  the  Kenedy 
S.W.  (Edwards)  Field  within  the  area 
encompassed  by  a  circle  1.5  mile 
radially  distant  from  and  centered  upon 
the  Estelle  Rolf  Gas  Unit  No.  2.  Well  No. 
2.  The  Estelle  Rolf  Gas  Unit  No.  2,  Well 
No.  2  is  located  in  the  Carlos  Martinez 
Survey  A-6,  Estelle  Rolf  Lease,  at  a 
point  660  feet  from  the  southwest 
leaseline  and  1,250  ft.  from  the  southeast 
leaseline. 

(B)  Depth.  The  top  of  the  Edwards 
Limestone  Fonnation  ranges  from  12,500 
feet  to  13.500  feet  below  sea  level.  The 
Estelle  Rolf  Gas  Unit  Well  No.  1 
penetrates  the  entire  Edwards 
Limestone  section,  which  exhibits  a 


thickness  of  approximately  660  feet  in 
that  well. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  161 

[Docket  No.  •3H-0349] 

I 

Qutcic  Frozen  FMIets  of  Ocean  Perctt; 
Advance  Notice  of  Proposed 
Rulemalcing  on  ttie  Possit>le 
EstabMstiment  of  a  Standard 

Correction  "  | 

In  FR  Doc.  83-31676  beginning  on  page 
53576  in  the  issue  of  Monday.  November 
28. 1983,  make  the  following  correction 
on  page  53578:  In  the  first  column,  in  the 
"Recommended  Defect  Table",  under 
the  entry  for  "1.  Bones:  (a)  Boneless 
Fillets:",  the  second  entry  should  have  a 
"4"  in  the  right-hand  column. 

MUJNG  CODE  1SO$-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1926 
(Oodcet  No.  S106I 


Electrical  Standards  for  Construction; 
Extension  of  Comment  Period  and 
Correction  of  Proposal 

AOENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACTION:  Extension  of  comment  period 
and  corrections  to  the  notice  of 
proposed  rulemaking. 


SUMMARY:  This  notice  extends  the  time 
in  which  written  comments  and  requests 
for  a  hearing  may  be  submitied  on  the 
proposed  revision  of  the  electrical 
standards  for  construction.  It  also 
included  a  hst  of  corrections  to  the 
Notice  of  Proposed  Rulemaking  as 


published  in  the  Federal  Register  (48  FR 
45872)  on  October  7, 1983. 
DATE:  Written  comments  and  hearing 
requests  must  be  postmarked  by 
December  31, 1983. 

ADOKES8:  All  comments,  objections,  and 
hearing  requests  should  be  sent  in 
quadruplicate  to:  Docket  Officer.  Docket 
S106;  Rm.  S6212.  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington.  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACR 

Mr.  James  J.  Foster,  U.S.  Department  of 
Labor.  OSHA.  Rm.  N3637.  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20210:  (202-523-8151). 
SUPPLEMENTARY  INFORMATION:  When 
the  proposed  revisions  of  Subpart  K  of 
29  CFR  Part  1926  were  published  (48  FR 
45872),  OSHA  established  a  45-day 
comment  period,  extending  throu^ 
November  21. 1983.  However.  OSHA 
has  since  received  written  requests  for 
extensions  of  the  comment  period. 
OSHA  has  decided  that,  to  receive 
comments  &om  as  many  interested 
persons  as  possible,  tin  extension  will 
be  given  for  written  comments  and 
hearing  requests.  Therefore,  comments 
on  the  proposal  and  requests  for  a 
public  hearing  must  be  postmarked  by 
December  31, 1983.  They  should  be  sent 
in  quadruplicate  to  the  Docket  Officer  at 
the  address  given  previously. 

In  addition  to  extending  the  comment 
period,  this  notice  contains  corrections 
to  the  Notice  of  Proposed  Rulemaking  as 
published  in  the  Federal  Register  on 
October  7. 1983. 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter. 
Assistant  Secretary  of  Labor  for 
Occupationl  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 

Autlioritjr:  This  document  is  issued  under 
Section  6(b)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1593,  29  U.S.C. 
655).  Section  107  of  the  Construction  Safety 
Act  (83  Stat.  96,  40  U.S.C.  333),  Secretary  of 
Labor's  Order  No.  9-83  (48  FR  35738).  and  29 
CFR  Part  1911. 

Signed  at  Washington,  D.C.  this  30th  day  of 
November  1983. 
Thome  G.  Aucfater, 
Assistant  Secretary  of  Labor. 
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Changa  "toaT  to  "toatng-. 
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Changa  "Ovanaw"  to  "Onarviair". 

Changa  "oT  to  "or". 

(Sianga  ~|  286.2^ -f  267.2-. 

Changa  ''inOacban'*  to  "Mtobon**. 
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Dotsto**)"  sAsf  rodudion. 
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a«.  17  from  lop 
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ClMnge  "goundod"  to  "groundo^. 
Chongo  "IclMWad  tocaliono,"  to  ' 
Qtonpo  "appovad"  to  opproKMr 
OoMo  T"  bploro  "oucft". 
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"  add  "vkT. 
Changa  ->»Ncl<io~  to  "wtiich  io". 
Changa  "feistoBatton"  to ' 
Ckanga  Iha"  to  ' "Dia". 
Ckanga  "WMng-  to  "airing". 
Changa  "mnolor"  to  "motor". 
Oanga  "canvw"  to  cranat". 
Oianga  "aydam"  to  "oydama". 
Ciiange  "tydemad"  to  tydems". 
Change  "protgedwo"  to  protection' 
Oanga  "mean"  to  "means". 
Ckanga  "wrancMgM"  to  "wencti  tgnr. 
Cfrange  "aadton"  to  "»ec«on". 
Oanga  "incablebus"  to  "in  catMwa". 
Ctiange  "coanduclors"  to  "conducMrt". 
Ckanga  "installecd  in  locaCon"  to  "installed  in  locations". 
Changa  "person"  to  "persona"  and  "sliiledkig"  to  "shield«\|' 
Ckanga  "insuatted"  to  "insulated". 
Change  "havtang"  to  "having  a".  ' 

Change  "coavenng"  to  "covering". 

Ckenge  "Conductor  to  "Conductors"  and  "torm"  to  "from". 
Ckange  "exteodig"  to  "exterxing'*. 
Chenge  "enclosure"  to  "enclosures". 
Change  "dose"  to  "dosed". 
Change  "stiar  to  "shair 
Ckange  "coulouls"  to  "cutouts". 
Change  "interruptiei"  to  "inlemjpter. 
Ckange  "the"  to  "The". 
Ckange  "insMation"  to  "installations". 
Ckanga  "AC  ot  DC"  to  "/KG  or  DC". 
Change  "paragrapti"  to  "paragraphs". 
Change  "|  1fl26.404<c)<lKii> "  to  "f  1826.404(cK1)«iV. 
Ckange  'IpRMde"  to  "provided". 
Changa  -latenud"  to  "iaslened". 
Change  "or"  to  "of'.  i 

Changa  "spied"  to  "sp4led"  < 

Change  "detemned"  to  "deter 
Change  "Ceroul"  to  "Ooid-. 
Change  "•oom"  to  "moms". 
Changa  "cloee"  to  "doead" 
Change  '•wxign-  to  •though" 
Change  "oonAderad '  to  ' 
Chenge  "o(  la***  of  to  "or  ialum  oT. 
Changa   and"  to  "an" 

ANer  Uts  vrords  'and/or"  dalala  8ie  word  "to". 
Attar  the  words  "and/or"  add  "to". 
Change  "oT'  to  "or". 
Change  "W  to  "«". 
Ckanga  "« "  to  "«". 
Change  -tfi"  to  "*»". 
Change  "Mn"  to ' 
Changa  "ha"  to  "has 

to 

I"  add  "tha". 
Change  "uNizalions"  to  ' 
Attar  the  word  "or"  add  "a" 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-5-FRL  2481-3;  MO  9S71 

Approval  and  Promulgation  of 
Miasourl  State  ImpieiiiaiilBllmi  Pfan 
(SIP)  For  LMd 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposal  to  disapprove  a 
portion  of  the  Kfissouri  Lead  SIP — 
correction. 


summary:  TTiis  notice  corrects  the  text 
of  a  propoaed  action  which  was 
published  October  21, 19OT  (48  FR 
48061),  That  actioa  proposed  to 
disapprove  the  control  strategy  for  the 
ASARCO  primary  lead  smelter  in  the 
Miasonri  lead  SIP,  The  corrections  are 
necessary  so  that  the  notice  accurately 
describea  the  area  •urrouodiing  the 
smelter. 

DATE:  These  two  corrections  do  not 
chan^  the  meaning  of  the  action  as 
originally  propoaed.  and,  therefore, 
comments  on  the  proposal  arc  still  due 
on  or  before  December  20, 1983. 
KM  niBTHBI  IMTOWMA-nOW  CONTACT: 
Dewayne  E.  Dorst.  EnviroiunenUl 
Protection  Agency.  Region  VII,  Air 


Branch,  324  East  11th  Street,  Kansas 
City.  Missouri  64106,  or  call  (816)  374- 
3791.  FTS  758-3791. 

The  following  corrections  are  made  in 
the  "Proposal  to  Disapprove  a  Portion  of 
the  Missouri  Lead  SCP."  published  in  the 
Federal  Rej^ter  of  October  21, 1983. 
One  item  to  be  corrected  appears  on 
page  48881  under  SUPPLEMENTARY 
INFORMATION;  'The  Modeling  for 
ASARCO^,  in  column  three,  the  second 
full  para^^ph.  After  the  sentence, 
"Receptors  for  the  ISCLT  were  located 
around  the  periphery  of  the  ASARCO 
property  lin«  and  at  discrete  points  of 
interests  within  the  outer  periphery,"  an 
additional  sentence  should  be  inserted 
as  follows;  ASARCO  owns 
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approximately  4.000  acres  of  land  with 
the  smelter  operation  situated  at 
approximatdy  the  center  of  this  parcel 
The  next  sentence  should  be  corrected 
to  read:  Also  located  within  the  outer 
boundary  are  smaller  parcels  of  land  not 
owned  by  ASARCO.  The  other  items  to 
be  corrected  appears  on  page  48982,  the 
first  full  paragraph,  the  second  sentence. 
The  word  "uninhibited,"  should  be 
changed  to  uninhabited. 

Dated:  November  14, 1938. 
MoirisKay. 
Regional  Administrator. 

(FK  Doc.  ti-3222Z  Filed  12-6-83:  •:45  wnl 
BtLLMG  COOC  MCO-SO-II 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Devetopment 

41  CFR  CH.  7  I 

Recovery  of  Cash  Advances 

agency:  Agency  for  International 
Development  (AID).  . 

ACTION:  Proposed  rule. 

summary:  AID  proposes  to  revise  its 
contract  clause  governing  cash 
advances  (as  opposed  to  Federal 
Reserve  Letters  of  Credit  which  are  not 
affected  by  this  proposed  rule]  with 
educational  institutions.  The  revision 
would: 

Establish  a  new  requirement  for  the 
educational  institution  to  certify  on  each 
voucher  that  the  amount  of  the  advance 
is  not  in  excess  of  its  current  needs: 

Outline  the  system  of  follow-ups,  and 
notifications  used  by  AID  to  monitor 
cash  advances;  and 

Notify  educational  institutions  of  the 
potential  for  an  interest  charge  on 
unrepaid  balances  of  cash  advances 
determined  to  be  overdue. 

DATE:  Comments  on  this  proposed  rule 
are  due  60  days  after  publication  of  this 
proposed  rule  in  the  Federal  Register. 
AOfMESS:  Comments  should  be 
addressed  to:  M/SER/CM/SD/POL, 
Room  713,  Sa-14,  Agency  for 
International  Development  Washington, 
D.C.  20523. 

RMI  FURTHER  INFORMATION  CONTACT: 
I.M.  KeUy.  M/SER/CM/SD/POU 
Agency  for  International  Development, 
Washington,  D.C.  20523,  Telephone  (703) 
235-9107. 

SUPPLEMDITARY  INFORMATION:  The 

changes  in  the  proposed  rule  were 
developed  by  AED's  Office  of  FiHancial 
Management  to  ensure  that  AID's 
system  for  managing  cash  advances  is  in 


accordance  with  applicable  Treasury 
directives  oonceming  carii  management 

The  changes  will  affect  only 
educational  institutions  whose  contracts 
with  AID  are  financed  by  cash 
advances.  Advances  by  Federal  Resesve 
Letter  of  Credit  are  not  affected.  We 
estimate  that  few  contractors  will  be 
affected  by  this  proposed  rule,  first 
because  its  application  is  limited  to 
educational  institutions,  second, 
because  the  majority  of  advance 
payments  under  AID  contracts  with 
educational  institutions  are  made  by 
Federal  Reserve  Letter  of  Credit  and  not 
by  cash  advance.  On  this  basis,  we  can 
predict  that  under  the  Regulatory 
Flexibility  Act  the  proposed  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

The  proposed  rule  has  beeiv  reviewed 
against  the  policies  set  forth  in 
paragraphs  (1)  through  (8)  of  Section  2  of 
the  Office  of  Federal  Procurement  Policy 
Act  and  compUes  with  the  requirements 
of  OFPP  Policy  Letter  80-5. 

List  of  SubjecU  in  41  CFR  Chapter  7 

Government  procurement 

PART  7-7— CONTRACT  CLAUSES 

Subpart  7-7.5S— Clauses  for  Cost 
Reimbursement  Contracts  WHh 
Educational  Institutions 

Section  7-7.5503-2  is  proposed  to  be 
revised  as  follows: 

(7-7.55(0-2    Advwic*  of  funds. 

When  an  advance  of  funds  is  to  be 
made  by  other  than  a  Federal  Reserve 
Letter  of  Credit  use  the  following 
clause: 


Advance  of  Funfls  (- 


1963) 


(a)  AID  will,  upon  request  from  the 
contractor,  in  accordance  with 
paragraph  (b)  of  this  clause,  make  an 
initial  advance  to  the  contractor  in  the 
amount  stated  in  the  contract  schedule 
under  the  provisions  of  FPR  1-30.4  as  it 
apphes  to  educational  institutions  for 
research  and  development  woric  AID 
will  thereafter  reimburse  the  contractor 
an  amount  equal  to  reported 
expendittires  in  order  to  replenish  the 
advance  fund  on  an  imprest  basis.  If  at 
any  time  the  authorized  certifying  officer 
(the  AID  official  responsible  for 
reviewing  and  certifying  vouchers  for 
payment)  determines  that  (1)  the  amount 
of  the  initial  advance  is  in  excess  of 
immediate  requirements,  and/or  (2) 
through  the  advice  and  the  personal 
knowledge  of  the  AID  project  officer,  the 
reported  expenditures  include  items  not 
allowable  under  the  contract  or  interest 
is  earned  on  funds  advanced  but  not 
returned,  such  amount(s)  may  be 


reduced  from  subsequent  reimborsement 
reqaest(s).  A  copy  of  such  Notice(s)/ 
decision  shall  be  provided  to  tlie 
Contracting  Officer  by  the  certifying 
officer.  AID  will  replenish  the  fimd  on  • 
quarteriy  basis  (or  other  agreed  interval) 
upon  submission  of  documents 
prescribed  in  the  clause  of  tliis  contract 
entitled  "Allowable  Cost  and  Payment" 
until  such  time  as  the  total  amount  of 
reimbursements  together  with  the 
outstanding  balance  of  the  advance 
equals  the  amount  of  the  AID 
commitment  stated  in  the  schedule. 
Thereafter,  requests  for  reimbursement 
submitted  by  the  contractor  will  not  be 
reimbursed  but  will  be  applied  to 
liquidate  the  remaining  outstanding 
advance.  In  the  event  the  total  amounts 
of  subsequent  requests  is  insufficient  to 
Uquidate  the  amount  of  the  outstanding 
advance,  the  contractor  will  refund  the 
difference  to  AID  in  accordance  with 
FPR  l-30.414-2(d). 

(b)  The  contractor  will  submit  to  the 
paying  office  indicated  on  the  contract 
cover  page  voucher  form  SF-1034 
(origiiul)  and  SF-1034{a)  in  three  copies, 
property  executed,  requesting  an 
advance  of  funds  in  the  agreed  amount 
required  to  establish  a  working  fund. 
The  contractor  shall  certify  in  the 
voucher  requesting  the  advance,  and  in 
each  subsequent  voucher,  that  the 
amount  of  the  advance  is  not  in  excess 
of  its  current  requirements.  The  final 
voucher  will  include  either.  (1)  A 
certification  that  all  funds  advanced 
have  been  fully  utilized  and  Uquidated, 
and  that  no  refund  is  due  to  AID;  or  (2)  a 
statement  that  unUquidated.  unobligated 
advance  (i.e.,  outstanding  advance)  in  a 
specified  amount  will  be  returned  to 
AID.  In  either  case,  all  advances  must 
be  accounted  for  in  the  final  request 

(c)  The  contractor  shall  return  any 
outstanding  advance  under  (b)(2)  of  this 
clause  within  30  days  foUowring  the 
estimated  completion  date  of  this 
contract  He  AID  certifying  officer  will 
issue  a  memorandum  to  the  contractor 
(with  a  copy  to  the  Contracting  Officer) 
on  the  estimated  completion  date  to 
remind  the  contractor  of  this 
requirement 

If  no  refund  or  other  satisfactory 
accounting  for  the  outstanding  advance 
is  received  within  30  days  from  issuance 
of  the  initial  notice,  the  certifying  officer 
will  issue  a  second  notification  to  the 
contractor,  with  a  copy  to  the 
Contracting  Officer.  This  second 
notification  will  advise  the  contractor 
that  if  the  outstanding  advance  is  not 
settled  within  .30  days  of  the  date  of  the 
second  notification,  a  bill  for  collection 
will  be  issued  imposing  a  late  payment 
charge  at  the  percentage  rate  of  the 
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t  ««faw  of  teds  to  die  lYeasmy 
on  the  aetetandjng  adranoe  froB  the 
date  of  bffliag  to  the  date  of  payment,  if 
•till  aot  paid  aa/beSon  the  due  date  aet 
on  die  bil  iar  collection.  If  fuU  payment 
it  not  Beoeived  by  AID  witlitn  90  days 
from  the  dne  date  of  the  bill  for 
coMentinn.  the  totiowing  additiooal 
diaifes  will  be  assessed:  (1)  The  costs 
of  pun  listing  and  h^nrfHi^  the 
delinqnent  bill  for  collection,  and  (2)  a 
penalty  chai^  of  6%  per  annum  on  the 
unpaid  balance  of  the  bill  for  collection. 

(d)  The  contractor  agrees  that  all 
interest  earned  on  funds  advanced  will 
be  promptly  repaid  to  the  Government 
_  At  no  time  may  any  such  interest  be 
retained  by  the  contractw  or  used  fm 
anypuqioae. 

Alherity:Thi«  ptopoaed  rule  is  issued 
oBder  «1  CFK  r-une-Sl.  in  accordance  wiA 
OFFP  Rolicy  Letter  83-2. 

Dated:  November  23, 1983. 
John  F.  Owens, 

Associate  Atsistaal  to  the  Administrator  for 
Management. 

[Fit  Doc  n-aztW  FIM  U-CO:  ft4g  u) 
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DEPAfmiEMT  OF  THE  INTERIOR 
Bureau  ofLand  Management 
43  CFR  Pari  2700 


I  Land  Foley  and 
Managaawnt  Act;  Amendmant  to  ttw 


aoency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Proposed  rulemaking. 


WmtAHT:  TTie  proposed  rulemaking 
would  amend  the  existing  regulations  to 
simplify  the  procedures  for  the  disposal 
of  public  lands.  The  amendment  would 
remove  redundant  or  unnecessary 
requirements;  would  change  the  terms 
for  payment  for  public  lands;  and  would 
provide  for  more  streamlined  and 
efficient  procedures. 
date:  Comments  by  February  8, 1983. 
Any  comments  postmarked  or  received 
after  this  date  may  not  be  considered  in 
the  decisionmaking  process  on  a  final 
rulemaking. 

AOORESa:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management  1800  C  Street  NW.. 
Washington.  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  ajn.  to  4:15  pjn.),  Monday  through 
Friday. 

FOa  RMTMCn  INFOMMATION  COMTACR 

William  F.  ICrech.  (202)  343-8893: 


or  I 

Robert  C  Bruce.  (202)  34»-8735. 
SUPfLCMEMrAHV  ayOIWIAIIUM.  The 

proposed  mlemaking  would  make  a 
number  of  chaoges  in  the  existing 
regulations  on  sales.  It  would  amend  the 
existing  regulations  in  11  respects. 

(1)  The  proposed  rulemaking  would 
allow  the  public  to  nominate  or  request 
for  disposal  tracte  not  previously 
identified  in  land  use  plans  for  disposal. 
All  new  tracts  that  are  nominated  or 
requested  would  require  an  amendment 
to  the  land  use  plan  to  determine 
disposal  suitability. 

(2)  To  facilitate  a  better  understanding 
of  terms  used  in  the  proposed 
rulemaking,  the  proposed  rulemaking 
adds  three  new  terms  to  the  definitions 
section  of  the  existing  regulations, 
auction,  over-the-counter  and  realtor 
contract  sales. 

(3)  The  proposed  rulemaking  would 
amend  the  policy  section  to  include 
criteria  for  determining  when 
competitive,  modified  competitive  or 
direct  sales  should  be  used.  Sections 
2711.3-1  and  2711.3-2  would  be 
rewritten  to  reflect  the  proposed 
changes  in  competitive  and  modified 
sales.  Li  addition,  a  new  {  2711.3-3. 
covering  "direct  sales,"  would  be  added 
by  the  proposed  rulemaking. 

(4)  Another  change  to  the  policy 
section  would  be  an  amendment  that 
adds  language  allowing  the  authorized 
officer  to  determine  the  scope  and 
specific  documentation  needed  for 
appraisal,  while  mainteining  the 
principles  out-lined  in  the  publication 
"Uniform  Appraisal  Standards  for 
Federal  Land  Acquisitions." 

(5)  An  amendment  to  the  notice  of 
realty  action  section  would  give  the 
State  Directors  authority  to  notify  the 
appropriate  Members  of  Congress  of  the 
proposed  sale. 

(8)  Language  on  segregation  would  be 
added  to  the  section  on  notice  of  realty 
action  to  preclude  public  entry  of  public 
lands  offered  for  sale  after  publication 
of  the  notice  of  realty  action.  This  would 
make  the  lands  more  attractive  to        1 
purchasers. 

(7)  A  section  would  be  added  to  allow 
a  notice  published  under  the  Bureau  of 
Land  Management's  land  use  planning 
regulations  ((  1610.5-S)  to  be  subsHtuted 
for  the  publication  of  the  notice  of  realty 
action,  thereby  allowing  the  expediting 
of  a  sale.  Any  sales  notice  published 
under  the  land  use  planning  regulations 
must  be  the  functional  equivalent  of  the 
notice  of  realty  action  required  by  the 
sales  regulations. 

(8)  An  amendment  to  the  section 
requiring  grazing  permit  or  lease 
cancellation  would  require  a  two-year 


notice  to  a  permittee  or  lessee  if  any 
part  of  the  grazing  permit  or  lease  would 
be  affected  by  the  sale.  Sales  could  be 
made  of  those  lands,  with  the  sale  being 
conditioned  upon  continuance  of  the 
lease  or  permit 

(9)  An  amendment  to  the  payment 
requirement  in  the  section  on 
competitive  bidding  would  extend  the 
permitted  period  for  payment  of  the  full 
purchase  price  from  30  days  to  up  to  180 
days.  The  experience  of  the  Bureau  of 
Land  Management  in  its  sales  of  public 
lands  has  shown  that  the  30-day 
requirement  does  not  allow  sufficient 
time  for  the  piurhasers  to  obtain  the 
funds  needed  to  complete  the  purchase. 
This  restricts  potential  purchasers  who 
would  otherwise  enter  the  market. 

(10)  Another  amendment  to  the 
section  on  competitive  bidding  would 
remove  the  requirement  that  one-fifth  of 
the  purchase  price  accompany  a  sealed 
bid  and  would  replace  it  with  a 
requirement  that  the  amount  required  to 
accompany  the  sealed  bid  be  set  in  the 
notice  of  realty  action.  If  would  provide 
that  the  amount  would  not  be  less  than 
10  percent  of  the  purchase  price  nor 
more  than  30  percent  of  that  price.  The 
theory  behind  this  amendment  is  that 
the  payment  submitted  with  the  bid 
should  be  larger  for  less  expensive 
tracts  and  smaller  for  the  more 
expensive  tracU  to  be  equitable  for  all 
purchasers.  The  setting  of  the 
precentege  would  be  based  on  a  range; 
tracts  valued  at  $10,000  or  less,  30 
percent  tracts  valued  at  $10,000  to 
$100,000,  20  percent  and  tracts  with  a 
value  of  more  than  $100,000, 10  percent 

(11)  "Hie  section  on  notice  of 
conveyance  would  be  deleted  because 
the  requirements  of  that  section 
duplicate  efforts  already  expended  in 
publishing  and  recording  the  patent  or 
other  document  of  conveyance  with  the 
appropriate  local  agency. 

Many  of  the  amendment  made  by  this 
proposed  rulemaking  were  suggested  by 
the  commente  received  in  response  to 
the  notice  of  intent  to  propose 
rulemaking  published  in  Federal 
Register  of  January  12, 1983  [48  PR  1324). 
The  thirty  comments  made  several 
sugjgestions  and  recommendations,  all  of 
which  were  given  careful  consideration 
as  part  of  the  decisionmaking  process  on 
this  proposed  rulemaking. 

The  principal  author  of  this  proposed 
rulemaking  is  William  F.  Krech,  Division 
of  Lands,  Bureau  of  Land  Management 
assisted  by  the  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management.  | 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantiy  affecting  the 
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quality  of  the  human  environment  and 
that  no  detafled  8|atement  pursuant  to 
section  102(2)(C]  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  docimient  is  not  a 
maior  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.). 

The  changes  that  would  be  made  by 
this  proposed  rulemaking  are  minor  in 
nature  and  have  equal  impact  on  all 
parties  seeking  to  buy  public  lands.  The 
proposal  to  allow  an  extension  of  time 
for  the  payment  of  the  full  purchase 
price  should  benefit  small  businesses 
and  small  governmental  entitites  by 
giving  them  more  time  to  obtain  the 
needed  financing  for  purchasing  pubhc 
lands. 

This  proposed  rulemaking  contains  no 
information  collection  requirements 
requiring  approval  by  the  office  of 
Management  and  Budget  under  44  U.S.C. 
3507. 

List  of  Subject  in  43  CFR  Part  2710 

Administrative  practice  and 
procedure.  Grazing  lands.  Public  lands- 
mineral  resources.  Public  lands — sale. 

PART  2700-<(AMENDEO] 

Under  the  authority  of  section  203  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1713),  it  is  proposed  to  amend  part  2710. 
Group  2700,  Subchapter  B,  Chapter  II  of 
Title  43  of  the  Code  of  Federal 
Regulations  as  set  forth  below: 

$2710.0-5    [Aroendad] 

1.  Section  2710.0-5  is  amended  by 
adding  new  paragraphs  (f),  (g)  and  (h)  to 
read: 


(f)  "Over-the-conter  sales"  means 
sales  of  lands  that  hve  been  offered  at 
pubUc  sale  but  not  sold.  Such  lands  shall 
be  offered  only  under  competitive 
procedures  under  an  acceptable  method 
of  bidding.  No  bidders  shall  be  given 
special  preference  to  purchase  tfie  lands 
offered  under  this  process. 

(g)  "Realtor  contract  sales"  means 
sales  of  lands  offered  under  modified 
competitive  procedures  by  a  real  estate 
broker  under  contract.  Sales  shall  be 
made  in  a  manner  followed  in  similar 
commercial  transactions.  The  authorized 
officer  shall  publish  a  notice  of  realty 
action  in  accordance  with  the 
procedures  in  S  2711.1-^  of  this  title. 
Said  notice  shall  state  that  the  sale  is  to 
be  made  through  a  real  estate  broker. 


(h)  "Auction  sales"  means  competitive 
sales  where  qualified  bidders  are  given 
an  equal  opportunity  to  submit  an  offer 
to  purchase  die  offered  lands  and  no 
bidder  shall  be  given  a  special 
preference  to  purchase  the  lands. 


2.  Section  2710.0-6  is  amended  by: 

a.  Amending  paragraph  (b)  by  adding 
at  the  end  of  thereof  the  sentence 
"Nominations  or  requests  to  have 
specific  tracts  of  public  lands  offered  fw 
sale  may  also  be  made  by  direct  request 
to  the  authorized  officer."; 

b.  Revising  paragraph  (c)  to  read: 

•        •        *        *        « 

(c)(1)  llie  Federal  Land  Policy  and 
Management  Act  (43  U.S.C.  1713(f)) 
provides  that  sales  of  pubUc  lands  under 
this  section  shall  be  conducted  under 
competitve  bidding  procedures 
established  by  the  Secretary.  However, 
where  the  Secretary  determines  it 
necessary  and  proper  in  order  to  assure 
equitable  distribution  among  purchasers 
of  lands,  or  to  recognize  equitable 
considerations  or  public  policies, 
including  but  not  limited  to,  a  preference 
to  users,  he/she  may  sell  those  lands 
with  modified  competitive  bidding  or 
without  competitive  bidding.  In 
recognizing  pubhc  policies,  the 
Secretary  shall  give  consideration  to  the 
following  potential  purchasers: 

(i)  The  State  in  which  the  lands  are 
located; 

(ii)  The  local  government  entities  in 
such  State  which  are  in  vicinity  of  the 
lands; 

(ill)  Adjoining  landowners; 

(iv)  Individuals;  and 

(v)  Any  other  person. 

(2)  When  a  parcel  of  land  meets  the 
sale  criteria  of  section  203  of  the  Federal 
Land  Policy  and  Management  Act  (43 
U.S.C  1713),  several  factors  shall  be 
considered  in  determining  the  method  of 
sale.  These  factors  include,  but  are  not 
limited  to:  competitive  interest:  needs  of 
State  and  local  governments:  adjoining 
landowners  historical  uses;  and 
equitable  distribution  of  land  ownership. 

(3)  Three  methods  of  sale  are 
provided  for  in  {  2711.3  of  this  title: 
competitive;  modified  competitive;  and 
direct  (non-competitive).  Tbe  policy  for 
selecting  the  method  of  sale  is: 

(i)  Competitive  sale  as  provided  in 
§  2711.3-1  of  this  title  is  the  general 
procedure  for  sales  of  public  lands  and 
shall  be  used  where  there  would  be  a 
number  of  interested  parties  bidding  for 
the  lands  and  (A)  wherever  in  the 
judgment  of  the  authorized  officer  the 
lands  are  accessible  and  useable 
regardless  of  adjoining  land  ownership 
and  (B)  wherever  the  lands  are  within  a 
developing  or  urbanizing  area  and  land 


vahies  are  increasing  due  to  their 
location  and  interest  on  the  competitiT* 
market 

(ii)  Modified  competitive  sale  as 
provided  in  i  2711.3-2  of  this  title  nay 
be  used  to  permit  die  existing  grazing 
oser  or  adjoining  landowner  to  meet  the 
high  bid  at  the  public  sale.  This 
procedure  will  allow  for  limited 
competitive  sales  to  protect  on-going 
uses,  to  assure  compatibility  of  the 
possible  uses  with  adjacent  lands,  and 
avoid  dislocation  of  existing  users. 
Lands  offered  under  this  procedure 
would  normally  be  pubhc  lands  not 
located  near  urban  expansion  areas,  or 
with  rapidly  increasing  land  values,  and 
existing  use  of  adjacent  lands  would  be 
jeopardized  by  sale  under  competitive 
bidding  procedures. 

(iii)  Db«ct  sale  as  provided  in 
§  2711.3-3  of  this  tide  may  be  used  when 
the  lands  offered  for  sale  are  completely 
surrounded  by  lands  in  one  ownership 
with  no  pubhc  access,  or  where  the 
lands  are  needed  by  State  or  local 
governments  or  non-profit  corporations, 
or  where  necessary  to  protect  existing 
equities  in  the  lands  or  resolve 
inadvertent  unauthorized  use  or 
occupancy  of  said  lands. 

(4)  When  lands  have  been  offered  for 
sale  by  one  method  of  sale  and  the 
lands  remain  unsold,  then  the  lands  may 
be  reoffered  by  another  method  of  sale. 

(5)  In  no  case  shall  lands  be  sold  for 
less  than  fair  market  value." 

*        •        •        •        • 

c  Amending  paragraph  (f)  by  inserting 
after  the  word  "Acquisitions"  the 
sentence  "The  method  for  each 
appraisal  shall  be  determined  by  the 
authorized  officer  after  consideration  of 
the  complexity  of  the  case,  the  proposed 
method  of  sale  and  other  factors 
pertinent  to  assuring  a  fair  market  value 
determination." 


S  2711.1    lOmandadl 

3.  Section  2711.1-1  is  amended  by 
adding  a  new  paragragh  (c)  to  read: 

*  •        •        •        * 

C  Nominations  or  requests  for  sales 
of  public  lands  may  be  made  to  the 
District  office  of  the  Bureau  of  Land 
Management  for  the  District  in  which 
the  public  lands  are  located  and  shall 
specifically  identify  the  tract  being 
nominated  or  requested  and  the  reason 
for  praising  sale  of  the  specific  tract. 

§2711.2    [Amandad] 

4.  Section  2711.1-2  is  amended  by: 
a.  Revising  paragraph  (b)  to  read" 

•  •        •        *        • 

(b)  Not  less  than  60  days  prior  to  sale, 
the  notice  shall  be  sent  to  the  Member  of 
the  United  States  House  of 


I  I 
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Representatives  in  whose  district  the 
public  lands  proposed  for  sale  are 
located  and  the  United  States  Senators 
for  the  State  in  which  the  public  lands 
pGoposed  for  sale  are  located,  the  Senate 
and  House  of  Representatives,  as 
required  by  paragraph  (f)  of  this  section, 
to  Governor  of  the  State  within  which 
the  public  lands  are  located,  to  the  head 
of  the  governing  body  of  any  political 
subdivision  having  zoning  or  other  land 
use  regulatory  responsibility  in  the 
geographic  area  within  which  the  public 
lands  are  located  and  to  the  head  of  any 
political  subdivision  having 
administrative  or  public  services 
responsibility  in  the  geographic  area 
within  which  the  lands  are  located.  The 
notice  shall  be  sent  to  other  known 
interested  parties  of  record  including, 
but  not  limited  to,  adjoining  landowners 
and  current  or  past  land  users.";  and 

b.  Renumbering  paragraph  (d)  as 
paragraph  (f)  and  inserting  new 
paragraphs  (d)  and  (e)  to  read: 

(d)  The  publication  of  the  notice  of 
real^  action  in  the  Federal  Register  may 
segregate  the  public  lands  covered  by 
the  notice  of  realty  action  to  the  extent 
that  they  %vill  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  Any 
subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  filed  and  shall  be 
returned  to  the  applicant  if  the  notice 
segregates  the  lands  from  the  use 
applied  for  in  the  application.  The 
segregative  effect  of  the  notice  of  realty 
action  shall  terminate  upon  issuance  of 
patent  or  other  document  of  conveyance 
to  such  lands,  upon  publication  in  the 
Federal  Register  of  a  termination  of  the 
segregation  or  270  days  from  the  date  of 
publication,  whichever  occurs  first. 

(e)  The  notice  published  under 
9  1610.5  of  this  title  may,  if  so 
designated  in  the  notice  and  is  the 
functional  equivalent  of  a  notice  of 
realty  action  required  by  this  section, 
serve  as  the  notice  of  realty  action 
required  by  paragraph  (a)  of  this  section 
and  may  segregate  the  public  lands 
covered  by  the  sale  proposal  to  the 
same  extent  that  they  would  have  been 
segregated  under  a  notice  of  realty 
action  issued  under  paragraph  (a)  of  this 
section. 

5.  Section  2711.1-3  is  revised  to  read: 


made  until  the  permittees  and  lessees 
are  given  2  years  prior  notification, 
except  in  cases  of  emergency,  that  their 
grazing  permit  or  grazing  lease  and 
grazing  preference  may  be  cancelled  in 
part.  A  sale  may  be  made  of  such 
identified  lands  without  cancellation  of 
the  permit  or  lease  in  part  if  the  sale  is 
conditioned  upon  continuance  of  the 
permit  or  lease  after  the  sale.  A 
permittee  or  lessee  may  unconditionally 
waive  the  2-year  prior  notification.  Sudi 
a  waiver  shall  not  prejudice  the 
permittee's  or  lessee's  right  to 
reasonable  compensation  for  the  fair 
market  value  of  his/her  interest  in 
authorized  permanent  range 
improvements  located  on  these  public 
lands  (See  §4120.6-6).  The  publication  of 
a  notice  of  realty  action  as  provided  in 
52711.1-2(c)  of  this  tide  shall  constitute 
notice  to  the  grazing  permittee  or  lessee 
if  such  notice  has  not  been  previously 
given.  I 

S  2711.2    (Amended] 

6.  Section  2711.2(b)  is  amended  by 
removing  the  word  "law"  and  replacing 
it  with  the  word  "laws". 


92711.3    [Amended] 

7.  Section  2711.3-1  is  amended  by: 

a.  Revising  the  title  to  read: 

92711.1    Competitive  bidding. 

b.  Amending  paragraph  (c)  by 
removing  from  the  second  sentence  the 
phrase  "not  less  than  one-fifth"  and 
replacing  it  with  the  phrase  "the  amount 
required  in  the  notice  of  realty  action 
which  shall  be  not  less  than  10  percent 
or  more  than  30  percent";  and  by 
removing  ftx)m  the  beginning  of  the  third 
sentence  the  word  "oP'  and  replacing  it 
with  the  word  "or";  also  by  removing 
from  the  third  sentence  the  word 
"drawing"  and  replacing  it  with  the 
words  "supplemental  biddings;  and 
removing  the  last  sentence  and 
replacing  it  with  a  new  sentence  to  read: 
"The  designated  high  bidders  shall  be 
allowed  an  opportunity  to  submit  a 
supplemental  bid." 

c.  Amending  paragraph  (d)  by 
removing  the  phrase  "30  days"  and 
replacing  it  with  the  phrase  "180  days" 
and  by  removing  the  word  "30th"  and 
replacing  it  with  the  phrase  "up  to  the 
180th". 

1 
92711.3-2    (Amended]  *• 

8.  Section  2711.3-2  is  amended  by: 
a.  Revising  the  title  to  read: 


j^^^8Jj?«9i*lnggreilngpennllor  §2711^-2    ModWed bidding. 

When  lands  are  identified  for  disposal         b.  Amending  paragraph  (a)(1)  by 

and  such  disposal  wiU  preclude  removing  the  period  at  the  end  of 

livestock  grazing,  the  sale  shaU  not  be  paragraph  (ii)  and  replacing  it  with  a 


semicolon  and  the  word  "or"  and  by 
adding  a  new  paragraph  (iii)  to  read: 

•  •        •        •        « 

(iii)  Offering  to  designated  bidders  of 
the  first  right  of  refusal  to  purchase  the 
lands  at  fair  market  value.  Failure  to 
accept  an  offer  to  purchase  the  offered 
lands  within  the  Hme  specified  by  the 
authorized  officer  shall  constitute  a 
waiver  of  this  preference  consideration.; 

•  •        •        «        • 

c.  Revising  paragraph  (b)  to  read: 

•  *        *        >        *  I 

(b)  Where  2  or  more  designated  ' 
bidders  exercise  preference 
consideration  awarded  by  the 
authorized  officer  in  accordance  with 
paragraph  (a)(1)  of  this  section,  such 
bidders  shall  be  offered  the  opportunity 
to  agree  upon  a  division  of  the  lands 
among  themselves.  In  the  absence  of  a 
written  agreement,  the  preference  right 
bidders  shall  be  allowed  to  continue 
bidding  to  determine  the  high  bidder. 

d.  Renumbering  paragraphs  (c)  and  (d) 
as  paragraphs  (d)  and  (e)  and  inserting  a 
new  paragraph  (c)  to  read: 

(c)  Where  designated  bidders  fail  to 
exercise  the  preference  consideration 
offered  by  the  authorized  officer  in  the 
allowed  time,  the  sale  shall  proceed 
using  the  procedures  specified  in 

9  2711.3-1  of  this  title.;  and  * 

e.  Adding  a  new  paragraph  (f)  to  read: 

•  *        *        *        • 

(f)  Sales  shall  be  made  in  a  manner 
followed  by  all  commercial  transactions. 
The  authorized  officer  shall  publish  a 
notice  of  realty  action  in  accordance 
with  the  procedures  in  §.2711.1-2  of  this 
title.  If  the  sale  is  to  be  made  through  a 
real  estate  broker,  the  notice  shall  so 
state. 

9.  A  new  §  2711.3-3  is  added  to  read: 

§2711.3-3    Direct  sates. 

(a)  Direct  sales  (writhout  competition) 
may  be  utilized,  when  in  the  opinion  of 
the  authorized  officer,  a  competitive  sale 
is  not  appropriate  and  the  public  interest 
would  best  be  served  by  a  direct  sale. 
Examples  include,  but  are  not  limited  to: 

(1)  A  tract  identified  for  transfer  to 
State  or  local  government  or  nonprofit 
organization;  or 

(2)  A  tract  identified  for  sale  that  is  an 
integral  part  of  a  project  or  public 
importance  and  speculative  bidding 
would  jeopardize  a  timely  completion 
and  economic  viability  of  the  project;  or 

(3)  There  is  a  need  to  recognize  an 
authorized  use  such  as  an  existing 
business  which  would  be  threatened  if 


II 
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the  tract  were  purchawd  by  other  than 
the  authorixed  uaer,  or 

(4)  Hm  adloiniiig  ownership  pattern 
and  acc8M  indkale  a  direct  sale  is 
appropriate;  or 

(5)  A  need  to  resolve  inadvertent 
unauthorized  use  or  occupancy  of  the 
lands. 

(b)  Once  the  authorized  officer  has 
determined  that  the  lands  will  be 
offered  by  direct  sale  and  sudi 
determination  has  been  issued, 
published  and  sent  in  accordance  with 
procedures  of  this  part,  payment  shall 
be  made  by  the  same  instruments  as 
authorized  in  i  2711.3-1  [c)  of  this  title. 

(c)  Failure  to  accept  an  offer  to 
purchase  the  offered  lands  %vithin  the 
time  specified  by  the  authorized  officer 
shall  constitute  a  waiver  of  this 
preference  consideration. 

(d)  Acceptance  or  rejection  of  an  offer 
to  purchase  the  offered  lands  shall  be  in 
accordance  with  the  procedures  set 
forth  in  SS  2711.3-1  (0  and  (g)  of  this 
title. 


ACnONE  Proposed  rtde. 


:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  modified  base  flood  elevations 
listed  below  for  sdected  locations  in  the 
oatian.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  eidier  adopt  or 
show  evkiieace  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  at  the  imiposed  rule  in  a 
newspaper  of  local  dfculation  in  each 
community. 

:  See  table  below. 


Q 


92711.5-3    [R«novwi] 

10.  Section  2711.5-3  is  removed  in  ils 
entirety. 
Genvjr  E.  CaRuthera. 

Assistant  Secretary  of  the  Interior. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67  | 

[Docket  Na  FEMA-6S76]  ' 

National  Flood  Insurance  PrognMi^ 
Proposed  Flood  Elevation 
Detennlnatlons;  Connecticut,  et  aL 

aqency:  Federal  Emeigency 
Management  Agency.  I 


kTKM  contact: 

Dr.  Brian  R.  Mrazik.  Chiet  Engineering 
Branch.  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency.  Washington,  D.C  2047Z,  (202) 
287-0230. 


RTKNCThe 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  9^234).  87  Stilt  9ea  vMch 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  Xm  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90^148)).  42  U.S.C 
4001-4128.  and  44  CTR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 


The  proposed  modified  base  flood  elevations  for  selected  locations  are: 

Proposed  Mooifcd  Base  FLooo  Elevations 


to  mean  die  commnnity  most  rimny 
any  existing  ocdinanoes  tiut  are  mora 
stringent  in  their  flood  fiaia 
management  requirements.  The 
commnnify  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  pdides  establi^ied  by  other 
Federal  State,  or  regional  entities. 
These  pcoposed  elevatioos  will  also  be 
used  to  calculate  the  appnqniate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
seccmd  \aytt  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisiaos  of  5  USC 
60S(b),  the  Associate  Director,  to  wliom 
au&odfy  has  been  delegated  by  the 
Director.  Federal  Emetgency 
Management  Agency,  hereby  certifies 
diat  tiae  proposed  flood  elevaticm 
deteiminatioaa,  if  promulgated,  will  not 
have  a  siffiificant  economic  impact  oo  a 
substantial  number  of  smaU  entities.  A 
flood  elevaticm  determination  under 
section  1383  forms  the  basis  for  new 
local  tndinances.  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  tlie  flood  plain  area. 
"Hie  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  communify  voluntarily  adopts 
flood  plain  ordinances  in  accord  wiUi 
these  elevations.  Even  if  ordinances  are 
adopted  m  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  die  flood  plain  and  da 
not  proscribe  develofnnenL  Thus,  diis 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact 


List  of  Sidijects  fai  44  CFR  Part  07 

Flood  insurance.  Flood  plains. 


CNy/town/oounly 


Wnton,  town.  FarfleM  County. 
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CMy/tonm/oounty 


Sotfm  of  floodbiQ 


#OB«ilnM 
ground.  'ElMMon  in  Imi 
(N6VD) 


EjMfeig 


SOTdc 


I  tar  imtnring  m  EntfnMring  S«v4cm.  501  Gowmnwril  Way.  Com  tf  AImm.  kWia 

h  to  Hanorabto  Glann  R.  JKtoon.  Omman.  Koa*va  County  Bowd  m  ConmiHtonan,  501  GoMmnwnl  «Vay,  Co«jr  <r  AtwM,  Ulto  83814. 


(CtSL 


CouMy. 


On*  Hundrid  and  Tim  nm.. 


orcookltoad- 


Jual  upattaam  of  SMa  IH^tmrnt  8 

Jual  upaaaam  o«  Builnglan  NorViam  Rairoatf 

About  0.35  mto  doanaaaam  of  Burfngton  Nortiam 
Ralroad 


n 

*822 

*8tS 


lor  inapaeian  «  •«  CNy  HM,  Zanino  and  Pmring  Oapartnant.  Room  201.  Oatani  and  fr«danc«<  Awnua.  St  Joai|tfv  Mhaout 
to  HonoofWa  Oanfd  L  IMWy.  Mayor.  0%  of  8t  Joaaph.  CHy  HM.  Baoandi  wd  FiwMch  Avanua.  SI  Joaapfi.  Maaoun  84501. 


'860 
*8SS 
*8S4 

'852 

•821 
•814 


NaarVorti. 


PaMon,  toan.  Monroa  County- 


Thomaa  Creak - 


Appnnimataly  80"  doamaaaain  of  BaM  Road.. 
Upaaaam  of  Baird  Road 


of  O'Connor  Road- 


Upaaaam  of  Turti  H«  Road  cutwart- 


Appronmataty  3,70a  upetream  of  Conai.. 


•400 
•402 
'424 
•4«2 


( tor  kiapaclan  m  9n  PaiMon  Tonin  Hal.  1360  Twk  HI  Road,  Fairpon  Naw  York. 
Sand  coiBwiaiaa  to  HonoraUe  Lafca  V.  B&mnH,  Jam  Smantaor  of  Partnloa  1350  Tuli  Ml  Ro«l.  Fvport.  Na«  Yort  14450. 


•387 
•400 
•422 

•461 
•463 


t  pfVMOui^  (tatsfiransd. 


The  proposed  base  flood  elevations  for  selected  locations  are: 

Proposed  Base  Fuxm  Elevations 


Qty/town/county 


aieat  of  CMIon  Cour<y. 


Souroa  of  floo(ina 


BtockmafcaCraah.. 
ByrdCraak 


Oieslnul  Creak. 


Coosa  flivar . 

Poaauni  Craak 

Cnppto  Coon  Ciaak. 

Gooae  PomJ  Creek...__ 
UnSe  MuttMny  Cr8ek_. 
Mutoerry  creak „ 


Poiay  Bridge  Ciaak.. 

Poaaum  Creek... 

Souttii 


Trtxjtary  to  Blackinake  Creak 

Tril>u«ary  to  Poley  Bridge  Creek.. 

Watoot  Creek 

Yaltow  Leal  Creek 


Locainn 


Jual  upetream  of  MRzou  drive  axMndad 
Just   upetream   of 

MaptesviHa. 
Juot    downtream 

aouttiwesl  of  intaraeclion  wit^  US.  Highway  31. 
Just  upstream  o«  Ferry  Road  (County  Highnnay  56)... 
Just  downstream  of  Old  Thoratiy  Road 


western  corporato  ImNs  of 
of   county    road    croestog    kxalad 


Ajet  downstream  of  0«  Thor^  Road.. 
Juat  upstream  of  Tom  Uttet  John  Road.. 


Just  upstream  of  State  Higtiway  22.. 

Just  upetream  of  State  Highway  6  (U.&  High««y  82). 

Just  upstream  of  of  Broadtiead  Road 

Just  upstream  of  Lake  Mitchell  Road 

Juat  downstream  of  HmKle  Roed 


Just  upstream  of  Boss  Jooes  Road 
Just  downstream  of  gravel  road  crossing  above  Lotas- 
ville  arx)  Nashville  railroad 

.kist  downstream  of  Interstate  Highwey  66 

Juat  upstream  of   MItzou   Dhve 

Juat  upstream  of  Friendship  Qtcle. 


confkienca  widi 


Approximalety  BOO  feet  upstream  of 

Poley  Bndge  Creek. 

Juet  upstreem  of  Interstate  Highway  65 

.hJSt  downstream  of  first  county  road  croaaing  above 

mouth. 
Aiat  upstream  of  second  county  road  croeaing  above 


#Deplhin 

laet  above 

ground. 

•Bavalian 

in  feel 

(NGVD) 


•587 
•361 

•459 

•326 
•587 
•597 
•588 
•326 
•293 
•306 
•566 
'583 
•602 
•450 

•474 
•590 
•640 

*seo 

•562 

'602 

•622 


Maps  avanabla  tor  nspeclton  at  the  Prob«a  Olfioe.  CNIton  County  Coiathoua*  Oanton,  Alab«na  35045. 

*S*SZri£bll!.a  M^^"^  °*°"  ^^"^  °*™^  '^"^  Commiaatoa  OWon  County  Co^rtnuaa.  PO.  Bo.  270  or  Mr.  Obia  Litttoton.  Dlr«*x.  Housing  Rehabilitation.  Oty 


lof  CooaaCounly. 


CooaaRivar_ 


McSwain 
NoNeme 
Shellon  Creak 


Waogulka  Craak  (uppait. 


Waogulka  Craak  (tower). 


Approirimately  200  leel  upetream  of  County  Highway 

66. 

Approximately  100  feet  downstream  of  Lay  Dam 

Juat  downatream  of  County  Road  10 

Aiat  upstream  of  County  road  26.. 


Apprmdmately  200  teet  upetream  of  U.S.  Highway 

andStato  Highway  21. 
Appradmataty  300  feet  upstravn  of  U.S.  Highway 
Appnxdmataly  100  feat  («iatreem  of  County  Road 
Approxtiietely  500  feet  upstream  of  County  Road 
Approidmately  250  feet  downstre«i«  of  U.& 

231. 
Appronmalafy  200  toal  downatream  of  U.&  Hi|^iw» 

280. 

AM  downatraem  of  County  Road  66 


231 

20__ 

28... 
41 .... 


•326 

•328 
•384 
•323 
•673 

•706 
'800 
•634 
•678 

•711 

•S09 


Fedwal  Regbtor  /  Vol  4a  No.  235  /  Tuesday.  December  8.  Ifl83  /  Proposed  Rules  54B61 


Proposb)  Base  Fuxw  Elevations— ConHnued 


M«i«  avaMbl*  tar  ln«>Mion  al  Coon  County  CoirtiauM  Hockkml  Mitwia  36138. 

8«<d  coinnw«  to  Judg*  JMpw  FMina  CooM  County  PtabM*  Julgib  or  Ml  Raymond  PraMr.  CM 


Otaetar.  Ooow  Cewly  OowftoMa,  PO.  Bm  2i«i  RocMMA 


asi« 


IMnooqporalod  tnm  at  iMmdn  oounty- 


Cntk. 


JackOMli_ 
BtHpOmk. 


olJonMBMrkKkMridMi 

at  fM  oonkanoo  el  SpMl  Bmeli. 
ot  US.  HVMiy  ao. 


)  to  Invaction  «  Cowity  Conminlonare  Otieoi^  UMndw  County  Coullioiaii.  Hi«iiM^ 
Sand  conanonts  to  Mr.  Chalw  Sn«i.  ChiinnM.  lAMNto  County  CoRMtHiaa  Coin^  CourttWM,  PX>.  ^ 


of  Coun^  NWMar  as 

too  Mat  nii^iaia  ot  Ooi»%  Road  ». 
of  Coun^  Road  32 

otCou%Roada 

at  County  Road  23 

ot  UA  H»iai|  30 

200  iaal  Muliaiii  of  us. 


-r 


•147 
•M3 
*1« 

ta$ 
•Mi 

•213 
•Mi 
•164 
•166 


CH(  al  MMnoolt.  anma  county 


Map*  awaiaMe  to  rapadtoi  M  Oly  Hal.  3641  Qfamiaw  Mm.  tmbmOk.  Alabma  380S6. 

Sandcommanta  »  Mayor  L  Ragtnokl  MMar.  Rabaoca  UM.  Oly  Oatk-Tiaaiurar.  or  Mr.  Don  Gobar.  BuMkig  OtBcW.  Qly  HA  P.O.  Bo  C.  MMmak. 


CormocaouL.^ 


Grotoa  toiMi.  Nav  London  County.. 


FWiora  Wvid  Sound. 


BMi  PWn  OMtu 


TiiwIaiyA- 


Foft  HB  BpdoIl* 


Shotaina  at  8kdr  Polnl- 


2XX»  I 


Stioraina  al  Cador  Road  aatondad. 
StarrtnaappronmaMy  2.500  h 

Lana  OKlsndad  aart. 
anraina  o(  LiOla  GtoaHar  Road  artandad- 
Shontnt  At  Spsnos  ^""^ 


Shoraln*  «  CrytW  Lite  Road  Mttwidid . 
Snornna  al  noilham  coipoiaia  6nAa»._ 
At  oonluanoa  mMi  Boliar  Com 


DownatraaHi  ot  Tiaii  Pond  Dam. 
Upatraam  ot  Trait  Pond  Oml. 


Appiurtiiafty  775  tsal  doamotoam  of  am  I 

coHKnaa  Inata. 
Appiailwialat)  220  taal  apaaoaia  of  moat 


At  ootMutnoa  wtdi  Bircli  Plain  Craoti 

Anaodmataty  900  taal  donMiakaam  of  COnnt . 

At  oonNusnos  MfMt  Mun^uitf  f^n***       ,  ,,    , 


WhMord  Brook. 


coctMlon  Brook  ~, 


I  oi  us.  Rouw  1 

•40   taat   daanataaai   of 

Cway  Road  aadandad. 
Shoiatna  appreiiimalaH  40  taal  do—iaaaata  ol  down- 

akaan  aida  ot  braachad  dam. 
Stioraina  appRMimataly  20  taal  ivakaam  ol  upakaam 

tfda  ol  bTMCtwd  dam. 
Shotakia   apfimrinialaly   1,400  taat  du—taaw  ot 

aou««)oinl  lana  ol  tntaiatMa  as  artandad. 
Stioraina  appronmalaly  60  laat  itiii—aaiii  ol  aouit- 

120  taal  dnNwkvani  ol 


Reuta  164  aKiandad. 
Shoralna  anprowmalaly  60  laat  i^akaam  ol  Slata 

Routa  164  aalandad. 
Stioraina  apprcaknalaty  20  taal  upakBMi  ol  i4ia*a«* 

ahta  ol  Hyda  Pond  Om. 
SiKsaina  appmiiiiiiatati  20  laat  doianatraani  ol  i^ 


Shoralna    approiunialaly    440   taal   downafeaam   ol 

downatraam  corporata  imita. 
Shoralna  apprenimataty  40  taal  i/fittntn  oi  dOM»- 


Shoralna  al  US  Routa  1 
Ooamaaaam 


Appronmataly  60   taal   downatoaw  ol  rmiiataad 

Avanua. 
Al  US  Routa  1 


•15 
•14 
•13 

•IS 
•M 
•16 

•14 
•13 
•13 
•It 
•13 
•13 
•10 
•16 
•26 
•40 

•46 

•10 
•13 
•10 
•13 
•14 

IT 

•sr 

•76 


•11 

•13 

•IS 

•23 

•34 

•2$ 

•30 

•34 

•37 
•22 
•26 


Fsdsral 


Register  /  Vol  48.  No.  235  /  Tuesday.  December  6.  1983  /  Proposed  Rules 


Proposed  Base  Flood  Elevations— Continued 


Oly/loiMi/oounly 


Source  at  Hooding 


Location 


#Dap«in 

toet  Aove 

ground. 

'Qevation 

inteM 

(NOVO) 


Sand  cominiiti  to  HaxnaMe  metmnt 


Offica.  Tonwi  Hal,  Groton.  Connectiait 

Fdote.  Gfoion  Ta«m  Mananar.  45  Fort  HB  Road.  G»o«on.  ConnacHcut  06340. 


Florida.. 


Toon  or  AslaUa.  Lake  Counly.. 


Ponding  2 .. 


Map*  availabte  lor  nspection  at  Town  Hal.  Monroe  Street.  Attatula,  Fknta  32706. 

Send  comments  to  Mayer  Douglas  G.  Hamaon,  oc  Olive  Ingram.  Town  Clatk,  Town  Hal.  P  O  Box  68. 


Approjdmataly  1.000  feet  southeast  of  Georgia  Avenue 

and  Washington  Street  nteraection. 
A«xo««Tiately  900  leel  northeast  ol  JaAeraon  Slrsel 

and  Delaware  Averxje  intersection. 
Northwest    comer   ol    State    Highway    561    (Monroe 

Street)  and  Delaware  Avenue  mtersecHon. 
Approximately  900  leet  east  ol  ttie  nteraection  ol 

State  Highway  561  (Monroe  Street)  and  Marylwid 

Avenue  and  along  the  Seaboard  Coast  Una  Ral- 

road. 


•70 
•80 
•75 
•75 


Aalalula.  Ftonda  32705. 


Oly  ol  CI«inonl.  Laka  County.. 


Seryl  comnanlt 


Unnamed  pond  aaai  ol  Eaai  Laka. 

Edgewood  Lake 

Jacks  Laka 

toi»iapaOonat(3>yHaM.Ci»Cen<apantaRooni.  1  Westgate  Plaia,  Oermont  Ftorida  32711. 
lo  Mayor  Chaitaa  Beak  or  Mr  George  Fortwa.  C%  Manager,  Oty  Hal.  P.O  Box  219.  Oennont.  Florida  32711. 


Lake  Minnehaha.. 


Lake  (Carles.. 
MMma  Lake..... 

W  Lake 

Sunset  Lake... 
Center  LAe... 

Lake  Dot- 

Crystal  Lake 


Lake  Spartdng  water 

Lana  MawiyiKto _ 

Unnamed  pond  north  of  Laka  Sun- 
nyaide. 

ShexJy  Nook  Laka „ 

Spring  Lake _ 

East  Lake ..._ _ _ „. 


Akmg 

Atong 
Along 
Along 
Alor^ 
Along 
Along 
Along 
Atong 
Along 
Atong 
Atong 
Atong 


the  shorekne... 
ttie  shorelne... 
ttie  shoreline... 
the  shoreline... 
ttie  shoreline... 
ttie  shoreline... 
ttie  shoreline... 
Me  shorelina.. 
ttie  shoreline.- 
the  shoreline... 
the  shoreme... 


Atong 

Atong 
Atong 
Atong 
Atong 
Atong 


ttie  shorelne... 

the  shoreline... 
ttie  slKxelme... 
ttie  stioreline... 
Itie  stioreline... 
the  shorelina... 
the  shorelina... 


'100 

•too 

•100 

•w 
•so 

•HW 
•106 


•100 
•100 

•too 

•125 

•100 
•100 
•100 

•wo 


•90 


Tom  al  Fanning  Springa.  GlEhnat  CouMy.. 


Smvannee  Rwer.. 


Just  downstream  ol  State  Highway  55....- 

Approximately  6.000  feet  downstream  of  State  High- 
way 55. 


Maps  avaiMMe  tor  jnapedton  at  Town  Hal.  Fanning  Springs.  Ftorida  32693. 

Sandcomaianti  to  Mayor  Ronras  McOiaan.  or  Mr.  C  K.  WWama.  Town  Councilman.  Town  of  Fanning  Seringa.  Route  1.  Box  161B.  Trenton.  Ftohda  32693. 


Ftorida.. 


City  ol  FnaOand  Park.  Laka  County . 


Fountain  Lake.. 

Mirror  Laka. 

Spring  Laka 

Crystal  Lake.. 


Entira  shoreline .... 
Entire  slioretne .... 
Entire  stiorekna  .... 
Entire  shoreline .... 
Entira  shorelina .... 


Zephyr  Laka 

Maps  avaiWe  tor  mapecbon  at  City  Manager's  OMc^  Oty  Hal.  506  West  Burchman  StreeL  FnjiMand  P*<.  Ftorida  32731. 
Seodcomaiaiita  is  Mq^  Tor.  ShepMam  or  I*.  Roiwn  Vedar.  Jr..  City  Manager,  Oty  Hal.  P.O.  Box  158.  FmiHand  P«k.  Ftorida  32731 


•21 
•20 


•86 
•86 
•75 
•80 
•110 


Ftorida. 


cay  ol  Gnwaland,  Laka  County . 


Dukes  Laka „. 

Lake  Catharine .. 

Lake  David 

Lake  Audrey 


Entire  shorekna .. 
Entire  shoreline.. 
Entire  shorelina.. 
Entire  shorelne.. 


Maps  avaiabto  tor  knpaclton  at  Oty  Hal.  156  Soutfi  Lake  Avenue.  Groveland.  Ftorida  32736. 

Sand  commaats  to  Mayor  Oan  R.  Vaugtm.  Jr,  or  6^^  Sipa.  Oly  Clarti.  Oty  Hal.  156  South  Laka  Avanuai,  Grawaland.  Ftorida  32736. 


•100 
•100 
•100 
•108 


Town  ol  Itoarayavtha  HMa.  Laka  County.. 


Mapa  avaaaUe  tor  inspectton 
Sand  comaiantB  to 


Pondng  aiaa  A .- 

Pondtog  area  E 

PorxJing  area  B _.. 

Ponding  af»a(K-l1-^.. 

Pondtog  area  (K-1 1-6).. 

Ponding  area  (K-11-7).. 

Pondtog  area  (K-11-a|.. 

sa  C 

Ba(K-il-3|.. 
at  Town  Hal^  NOHh  Pelv  Avanua.  Howay-in-tha-Hils,  Ftorida  32737. 
Mayor  Thoraaa  K  Poutoa.  Town  Hal.  PO.  Boa  67.  Howey-m-the-hiUs.  Ftorida  32737. 


Entira  ahoroNiia.. 
Enira  sliorekne .. 
Entire  stxirelino .. 
Entire  sliorelna.. 
Entire  shorelne .. 
Entve  shoreline .. 
Entire  shoreline .. 
Entn  shorelna.. 
Entire  shorelina.. 


•75 
•75 
•80 
•80 
•80 
•80 
•80 
•8S 
•86 


Town  of  Lady  Lake.  Lake  Ogunly... 


Laka  lvanho»SyMa  I 

Park  Laka 

Laka  llermoaa 

Lake  Sunahine _... 


Poridtog  area  Q4C.. 
Ponding  area  E38  . 
aa  028.. 


lD2C-.. 
I02E1.. 


Entire  stiorelirie .. 
Entire  stvyellna .. 
Entire  shorelina.. 
Entire  shorelna.. 
Entire  sliorelina.. 
Entire  shorelina.. 
Entire  sliorelina.. 
Entira  shorelna.. 
Entira  shorelna.. 
Entire  shorelna - 
Emraahoralna.. 


•80 
•70 
•75 
•85 
•TO 
•70 
•80 
•76 
•70 
•66 
•80 
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PnoPOSEO  Base  Flood  Elevations— Continued 


tnlM 


*7» 
•70 

m 

•75 
•75 
*7» 


»n  oopotM*  In*.  ^  aoati  of  OMeM 

•100 

500  fM  MM  of  Mmdhin  of  FriMar 
^ttm  SkMtilong  Fainnnr  9tvM. 
*  of  imwcimii  of  W«<*iutoi  SMM 
dAwmai 

•»1 

•w 

«• 

•as 

•McSon  of  SMiXMnt  CoMi  Uw 

lOMk. 

raectow  tt  kmmma  \^fum  «5 

•11 
•12 

■  Amtfa  RNv  And  LMSloid 

•14 

nisraecion  of  MmMb  H|^M^ 

ixar. 

•15 

County  Cowttwuae.  Center  Street  Femandna  Beach.  Flohda  32034. 


Coui^  ComnMnWa  CtaTi  CMka^ 


Send  commwiis  to  Mr  Gene  BlacfnueMer.  Owirman  of  Hw  County  Conmiaaion.  P.O.  Boai  1010.  or  I*.  Ooua  Jonaa.  Okwior  Ptomta  m  Zonrai 


Femandina  Beach.  Florida  32034 


ROUM  4,  Boa  17a^ 


Fiwiewi  Ragbtar  /  Vol.  4a  No.  235  /  Tuegday.  December  6,  1983  /  Proposed  Rules 


nwposEO  Base  Flood  Elevations— Continued 


CSty/to«n/caunt|r 


Sourcs  of  toodng 


Locabon 


fOaplhin 

fMlabova 

ground 

*clovalion 

intoet 

(NGVD) 


itorimpae«enal«iaBnMbiglnipKlDr^Olllo«.CtrfM.  14913  KadU*  PMnwy,  MaWwm.  Mno*. 
1 10  tw  Honorabto  Wfltam  Spvgv.  Mqnr.  Oy  o(  MmMimi.  CHy  HM.  16313  Kedzia  Piritway.  MuKtam.  Minaii  60426. 


Mnkicky- 


(V)  Coal  Run.  Piia  Ccu%.. 


Lai4n  Rrt AboU  0.5  mite  downstream  ol  HMcHH  Brwich„ 

I  At  oonfluanca  of  Stonecoal  Craak 


•es7 


Sand  oonwnanli 


to  iwapaclion  at  «w  Coat  Run  Fira  Station,  Coal  Run.  Kanluctiy. 
to  «w  HonoraMe  E.  W.  Damron.  Mayor.  VMaga  o(  Coal  Run.  Coat  Run  Ria  StMion.  Coal  Run,  Kanfecky  41501. 


» ol  Floyd  Coun^- 


Boavar  Craak 

Utt  toti  Baavar  Q«at.. 


RiqM  InCt 

Abbott  Creoh. 

Mud  Creek..... 
Jscks  Crsoli.. 


Creek.. 


Appfogdmataty  1.000  laat  upstraam  ol  Stale  lighaay 
114. 

Juat  downstreem  o«  Stale  High«»ay  304 

Just  do«(Ti8tream  at  Slate  Highway  979 

Just  upstream  State  Highway  80.. 


Maps  avaHatito  to 

Send  coramami  to  Judge  Join  Stoito). 


Approximately  270  feel  downstream  of  Spewmg  Camp 

Branch  Road. 
Approximately  200  leet  downstream  of  State  Highway 

122. 
Approximately  300  feet  downstream  of  State  Highway 


Just  upatreem  of  Little  Abbott  Creek  Road 

.km  upstream  of  County  Highway  1427 

Just  upstream  of  Parson  Branch  Road 

Approximately   140  feet  upstream  of  Orchanl 
Road. 

Just  downstream  of  Honeycamp  Brancti  Road 

Just  downstream  of  Secondary  highway  1086. 


Forti 


■636 

■639 


■661 

•725 


■756 


'636 
■663 
■671 
■940 

■940 
■778 


SnOOVB  V>mV0K 

ai  the  Ftoyd  County  FtaJd  Plan  Administrator's  Office.  Ftoyd  County  Courthouse  Annex.  Prestonsburg.  Kentucky  41653 

Ftoyd  CDuMy  .kidga  or  Mr.  Moms  Isaac,  Fkxx)  Plain  Administrato.  Ftoyd  County  Courthouae  Annex.  Prestonsburg.  Kentucky  41653. 


Kenkicky  . 

(p  Mumtm,  Pka  CniaMy 

laa^tok                           }■     / 

About  0.17  mile  downsftsan  of  Cheasw  System 

About  1.45  miles  upsSeem  ol  County  Route  1426- 

■668 
•678 

ShmliiM 

■671 

HaroWs  Branch „.... 

At  mouth 

•671 
•672 

About  Oil  mile  upstream  of  U.S.  Route  119 

About  0.2  mile  upetrewn  of  US.  Route  119 

■681 

About  0  54  mile  upstream  of  U.S.  Routo  119 

■704 

Lower  Chtoe  Creak.... _ 

AI  mouth 

*671 

Just  downstream  of  Slate  Route  1460 

•682 

/ 

Just  upstream  of  State  Route  1460 

■685 

AboK  0.9  mile  upafraam  of  State  Route  1460 

■750 

- 

Ferguson  Creek „.. 

At  mouth _ 

•671 

Just  downstream  of  U.S.  Routo  119  (about  0.3  mie 

•681 

upstream  of  State  Route  80). 

Just  upstream  of  US    Route   119  (about  0.3  mito 

♦687 

upstream  of  Sttte  Route  80). 

Just  downstreem  of  unnamed  roed  (about  0.1  mle 

■731 

downstream  of  Beever  Holtow  Road). 

Just  upstream  of  unnamed  road  (about  0.1  mile  dowrt- 

■735 

, 

stream  of  Beaver  Hollow  Road). 

Just  downstream  of  pnvate  dnve  (about  027  mito 

■784 

* 

upstream  of  Beaver  Hollow  Road). 

Just  upstream  of  pnvate  dnve  (aboU  027  mite  up- 
stream of  Beaver  Holtow  Road). 

Just  downstreem  of  private  dnve  (about  0.41    mito 
upstream  of  Beaver  Hollow  Road). 

Just  upstream  of  pnvate  dnve  (about  0.41   mito  up- 
stream of  Beaver  Holkjw  Road) 

Just  upstream  of  unnamed  road  (about  0.65  mito 

•789 
•805 
■812 
•852 

' 

upstream  of  Beaver  Holtow  Road). 

Maps  available  to  inspectnn  at  Qly  Hal.  PkeviHe.  Kentucky.                                                                                                                                 1 

Send  comments  to  Honor 

able  W.  C.  Hambtey.  Mayor,  CRy  of  PIkewlto,  Qly  HM,  PI 

keviHe.  Kentucky  41501 

. 

1                                             I 

Queen  Annas  County.. 


ChaatoRivar.. 


Chaaapaatia  Bay.. 
Eastam  Bay 


Siwakne  from  Love  Point  to  Long  Pok* 

Shoreline  from  Long  Point  to  Spariard  Neck  Road 

(extended). 
Shoreline   from  Spaniard   Neck   Road   (extended)  to 

approximsfefy  1.500  feet  upstream  of  confkience  of 

Roam  Creek. 
Shorekne  from  approximalely  1.500  feet  upstream  of 

confkjence  of  Roasi  Oeek  to  approximately  3.700 

feet  downstream  of  confluence  with  Unicom  Brar)ch. 
Approximately  5,460  feet  downstream  of  confkjence 

with  MiHs  Branch. 
Confluence  witti  Unicom  BraiK:h 


State  High- 


U  S.  Highway  301  (upstream  stoe) 

Approximately  2.800  leet  downstream  of 

way  313. 
Conral  bridge  upstream  of  town  of  MiHigton  (upstream 

akto). 

SJxxekne  from  Kent  Poml  to  Craney  Creak 

Shoraltoe  from  Crarwy  Creek  to  Love  Point .'.. 

Enttra  shorekne  within  community „ _ 


•11 
•10 


•9 
•10 
•13 

•16 

•10 
•11 
•10 
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Proposeo  Base  Fuxm  Elevatkms— Continued 


CMy/taan/eemlr 


■Df  inipsclon  t 
SOTd  ooMNWfitt  to  Honofibto  fnndk 


ToMt  CMi->  OMoa.  Town  HM.  IMwWn.  Naw  York. 
Pw*  To«»i  a«M«kar  01  NnawHi.  Tomn  HM.  Mmto  AMrai*.  Bn  516,  IMMon.  Mm,  Vo*  12S46. 


Nsw  Yorii- 


r»— ■no,  ii«igi.  OulchBW  Coyn»- 


Eait  branc*!  Ooton  RiMr_ 


Upikwni  ol  Aoc«w  Road  _„ 

tkrumliomu  from  AMion  (M»«. 

Upatmm  o<  Main  SkwL 


AppoomaMy  100  «mI  upMraam  SUM  Routo  22. 

Upalraaffl  al  Spnng  SIreal. 

Upataam  o<  East  Main  SkMI 
180 


Sand( 


t  lor  inapacion  al  tia  VHaga  Hal.  P— tng  Naai  Vok. 

«»  to  Hononti<aA<WanAi«»Biaoa  Mayer  ot«toV«agaotP«aiin»V«aBaHa^»Mamorii<A»^ 


•477 
•451 

•443 
•434 
•483 
•474 
•467 
•466 


rVofc.. 


<*». 


County. 


HudaonRivar. 


H8ai(aMi  Hoaow  BipQk.. 


Enttra  ahweliiia  wMiin  community.. 
Confluence  with  Hudaon  River.. 


MIVS 

Sand 


*'  """^'"H''  **  °**  "  *"  ^**'  ^'*~"  "*  Plwnlng  Oapadmanl.  Ctly  Hal.  Pailialiil.  New  Voek. 
■  •»  HonoCTMa  WWaw  WWaiaa.  PaafMI  Oty  Manager.  C%  Hril.  640  Main  8»aal.  PaetakM.  Ne«  Vort<  10S6& 


Confluence  o«  PeetiiWi  Holow  Brook  wid  Spnwl 

Brook. 
Confluence  with  Annawfle  Creek  and  Sprout  Brook 

Upe»aara  corporate  imita , 


•6 
•8 


•6 


rYork. 


Rlaiaback.  town.  Dufcftaaa  CowMy. 


Send 


RhinbeckKil.. 


Hudion  River.. 
tor  npection  at  tie  Offica  (tf  dw  Toam  da*.  Town  Hal.  RhinetxKfc.  New  York. 


CnjmBbow  Creak  „ 


LandsfflvtOi. 


Downa^eam  corporate  imils«. . 

Upatraam  o«  Valley  Stfaam  Road.. 


S^  Barracks  Road  (downstream  creasing) . 

Appronmataly    150   teal   upslrawn   o*   SMa   Qu«iy 
Road 

Confluence  o»  Rhinetieck  Kil 

Upatraam  of  Viotet  HH  Road 


Upstaam  o«  Miflar  Road 

Approidmalely   50   laet  upatraam  o(  WMto  School 

HouaeRoad. 
Confluence  with  Landsman  KM 


Upstream  o<  Montgomery  Straal . 
Atf 


Entwa  slioreline  wiltwi  eommiaity.. 


•290 
•310 
•370 
•417 

•127 
•206 
•258 
•306 

•127 

•146 

•166 

•• 


New  York.. 


to  ItonorsUe  OatW  Traxar.  Rtsnabeck  Town  Supenwaor,  Town  Hal.  80  East  Market  Street.  Rtiinetwck.  New  York  12S7^ 


Sctwdack.  town.  Ransaalaar  County. 


Hudaon  River. 


KM.... 


NorlMvanch  Moordanar  KM . 


VIocUaKM.. 


MultzeaKM.. 


New  York  State  Thruway  (ups»a«n  sid^ 

Upstreem  corporate  Iktws __»____ 

Confluence  with  Hudson  River 

Approximately  120  toet  downatraam  o(  Stato  Routo 
150. 

Brookview  Station  Road  (upstream  sale) 

Appronmataly  6.000  toet  upstream  al  Brookview  Sta- 
tion Road. 

Okl  Post  Road  (upstream  side) 

U.&  Routes  9/20  (upalre«n  aide) 

State  Route  ISO  (upstream  tide) 

Bridge  remnant  (upstream  sUe) 

Burden  Lake  Road  (upstream  tkla) . 

Upstreem  corporate  limits _ _, 

Confluence  with  Moordener  KM 

Kraft  Road  (upstream  side) 


I  KM.. 


Approximately  1.900  feel  upatraam  of  MHer  RoadZ 

Downstream  corxxxate  limits 

Approximately  8.000  leet  upstream  ct  aocasa  road.. 

First  FaNs  (upstream  side) 

Ctove  Road  (upstream  side) _ 

Inierstate  Route  90  (upstream  tkta) _" 

U.S.  Route  9  (upstream  side) 

State  Route  9J  (upstream  aide).. 

First  dam  (upstream  side) „. 

SecoixJ  dam  (upstream  side) 

Ctove  Road  (upstream  side) 

ConraH  (upstream  aide) 


Confkjerx»  with  Nassau  Lake . 


Upstream  corporate  limits.. 


Send  commeiila 


tor  mapectton  at  Itia  Town  Hal.  CaaOelon.  New  York, 
to  HonortbtoG.Je«fcayHut>er.  Town  S^)ennaoretSchodack.  1777  Cokimt)la  Tumpika.  Town  Hal.  CaaUeton.  New  York  12203. 


•16 
•16 
•19 
•19 

•106 

•170 
•210 

•258 

•289 

•352 

•401 

•426 

•507 

•285 

•336 

•354 

•18 

•70 

•171 

•210 

•261 

•290 

•18 

•60 

•99 

•106 

•122 

•414 

•432 


Ohto.. 


(V)  Buckaya  Lake.  UcUng  County.. 


South  tork  LicWng  Rivar J  Juat  upatreMn  of  StaM  Route  79 

I  I  About  7.750  teat  upstratan  of  Ink 


Satkl  oommarMs 


•"  "^y^  *  ^*"8«  "*  fO-  Boa  27.  19  Thkd  Skaat.  Buckeye  Laka.  Ofito. 

"  «°  Mow**  OiartaaEStotor.  Mayor.  Vaga  of  Buckaya  Lake.  VMaga  Hal.  P.O.  Box  27.  19  TNrd  Street  Buckaya  Laka.'ohto  4300a 


70.. 


•883 
•885 


(Mo_ 


(V)  PI  Stiaitnaa.  Alan  County.. 


LMe  Ottawa  Rivar- 


Afaou  700  feat  downatraam  of  Zurmafily 

.fejal  downatraam  of  Ditlti  Road 

Juat  upatraam  of  Shawnee  Road 


•833 
•836 

'860 
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'  inpKlon  m  CMC  Cante  auUna.  WboArancf.  Vil^ii  Tna. 
t  IB  Umar  Tnya  O.  \Mtaan.  P  O.  Bbi  MK  Mm  Canaik  Tmm  77367. 


(Q  Thprpit  Oak  C&un%_ 


ftMjffOQvi  OvalL. 


I 


(  for  inapKion  at  tM  Cay  Ctark"*  (Mo*.  C%  Htt,  P.O.  Bok  334.  Thorn.  Wmxxot. 
Sand  oonmaKi  to  Honai:ibla  Omid  KMIr«.  MBinr.  Oly  of  Thorp.  Or  »M.  r.O.  Ben  334.  Tttorp, 


WM1.3S0IMI 


JHt  upitavii  of  Naaeh 
itboui  aoo  «m  apMiMBat 


54771. 


Rational  Flood  Insurance  Act  of  IMS  fntle  XIH  of  Houaiag  and  Urban  Devekuansitt  Ad  of  1988).  effective  lanuarv  28. 19M  faa  FH  i7iifu 
Nov^  28.  1968).  „  «.««ded;  42  U.SC  ttOl^lSTSutive  Order  1212^^^  19887:  ^  dd^Mon^'^^SSyT*^  JLS 

bsued:  November  17, 1983. 
Dave  McLoMgblw. 

Deputy  Asaociate  Director.  State  and  Local  Programs  and  Support 

|FR  Doc  83-azjai  RlMt  12-S-«3;  MS  amj 

BttJjMa  cooc  t/ia-aa^ 


FBICRAL  COMMUNICATIONS 


47CFRCh.l 


[GMLOecksl  Nan-Mi)  j 

Integratsd  Semices  Digital  Networfcs 

(ISDN);  Onlar  ExtandkiQ  TbiM  for  FBiio 
Reply  Comments 

AGENCY:  Federal  Gmusonicatians 

Commission. 

ACTK>N:Nst)cea(iB^iry:furtlMr  I 
extension  of  reply  waneiit  period. 

SUtHMRV:  This  ordef  extauk  the  period 
for  filing  reply  coauDeats  in  the  Federal 
Commoaications  Comniaskio's  Notice 
of  Inquiry  into  Integrated  Services 
Digital  Networks  (ISDN)  (4B  FR  37  464 
(1983}).  The  period  for  Uhtg  comments 
and  reply  coauBents  had  previously 
been  extended  This  vct^ion  is 
granted  in  response  to  the  aaotion  for 
extension  of  time  filed  by  GTE  Service 
Corporation. 

DATES:  Reply  comments  must  be  filed  on 
or  before  December  5. 1863. 
ADDRESS:  Federal  ConsMintcatioiw 
Commission,  Washiogtoii,  D.C  20654. 
FON  FUniHER  MPOmMTION  CONTACT 

Wiffiam  J.  SHI,  fattemafionaf  ConfiereTice 
Staff,  Conunon  Gurier  Bttreau,.  (2021 
632-3214. 


In  the  matter  of  Iiitegi  ated  Sei  v  iceg  O^tal 
NetwoHw  (ISDN)  (GEN  Docket  No.  83-841). 

Adopted-  November  25. 1983^ 
Released  Noireiitber  28, 1983. 
By  the  Chiet  Commoo  Carrier  Bureau. 

1.  On  November  21. 1983.  GTE  Service 
Corporation  (GTE}  filM  a  motion  for 
extension  of  time  for  fiUjog  reply 
comments  in  the  d>ove  captioned 
proceeding.  The  cuirent  date  for  filing 
reply  comments  is  Novemba  28. 1983. 

2.  GTE  cites  as  the  reason  for 
extending  the  r^ly  date  the  recent 
release  of  an  order  in  a  related 
proceeding.  GTE  expects  the 
MemorandtoB  Opinion,  Order,  and 
Statement  of  Principies.  GEN.  Docket 
Na  80-756.  FCC  83-510.  Transmittal  No. 
33931  (released  November  21, 1983) 
[hereinafter  referred  to  as  the  Z2^fte/ 
Protocols  Onier\  to  clarify  the  basic/ 
enhanced  services  (kdiotoiny  and 
delineate  die  OKnunstancas  nader 
which  requests  for  waiver  of  roles 
regardmg  protocol  conversion  wiU  be 
acted  upon  favorably.  It  maintaim  that 
this  order  w3l  have  an  nsportant 
bearing  upon  the  protocol  conversion 
issues  raised  ra  th«  ISDN  Notice  of 
Inquiry.  GTB  notes  that  several 
commenteia  raise  issues  regaidSiig  the 


basic/enhanced  dicbotoray,  and 
8pecifif»ily  refer  to  the  appropriate 
regulatory  treatment  of  protocol 
conversion  in  an  tSuN  environment. 
GTE  requests  that  the  period  for  reply 
be  extended  until  fourteen  days  after  the 
Digital  Protocols  Order  is  released  The 
order  was  released  on  November  21. 
1983. 

3.  We  believe  that  an  extension  of  the 
period  for  filing  reply  coauaents  is  in 
order.  The  deteraonation  of  what  period 
is  appropriate  involves  balancing  the 
goal  of  developing  a  fuU  record  against 
the  need  to  proceed  expeditiously.  Both 
the  Notice  of  Inquiry  and  the 
commenters  tclecommumcatioQs 
policies,  including  Computer  II.  The 
Digital  Protocols  Order  may  be  relevant 
to  the  ISDN  proceeding  because  issues 
raised  by  protocol  conversioas 
necessary  for  internetworking  in  an 
ISDN  environment  may  be  answered  in 
accordance  with  the  criteria  ootiined  in 
the  Digital  Protocols  Order.  We  note 
that  the  November  21. 1983  release  date 
of  the  Digital  Protocols  Order  leaves 
commenters  in  this  preceetfing  with  only 
three  working  dajra  to  review  ttie  order 
before  submitting  their  reply  comments. 
We  believe  that  this  is  inadequate. 
Accordingly,  wa  believe  thai  •■utiwHif^ 
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die  reply  comment  date  to  December  5. 
1963  is  reasonable. 

4.  Accordingly,  it  is  ordered,  that  the 
motion  for  extension  of  time  Hied  by 
GTE  Service  Corporation  is  granted. 

5.  It  is  further  ordered  that  the  time  for 
filing  reply  comments  is  extended  to 
December  5, 1983. 

Federal  Communicatioiu  Commiuion. 

lack  D.  Soitli. 

Chief,  Common  Comer  Bureau. 

|nt  Doc  S3-3Z37T)  FIM  12-6-«3: 8^«S  un) 
I  CODE  •71»-«1-M 


47CFRPvt22 

[CC  Doctot  Na  tl-aSS;  FCC  S3-6M] 

Pfoodur—  fof  bnpteiMntlnQ  Itw 
Detoiirni>y  of  Cmtomer  PremI— 
EquipfiMnt  and  Enhanced  ServicM 
(Second  Computer  Inquiry) 

AOENCV:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


:  A  plan  to  remove  embedded 
mobile  telephone  customer  premises 
equipment  (CPE)  from  tariff  service  is 
being  proposed.  Conmients  are 
requested  from  the  public  concerning  the 
mechanirs  of  how  we  should  deregulate 
embedded  mobile  CPE.  This  is  a 
proposal  to  conform  the  deregulation  of 
embedded  mobile  customer  premises 
equipment  with  the  deregulation  of  other 
embedded  telephone  customer  premise 
equipment.  This  action  encourages  the 
competitive  provision  of  mobile  CPE  and 
fosters  an  environment  in  which 
consumers  will  have  the  maximiim  array 
of  choices.  In  a  Report  and  Order 
adopted  conourently  with  this  Further 
Notice  of  Proposed  Rulemaking  mobile 
telephone  customer  premises  equipment 
was  deregulated  effective  January  1, 
1984. 

DATps:  Comments  must  be  received  on 
December  29, 1983.  Reply  comments 
must  be  received  on  January  23, 1984. 
AOONCSSIS:  Secretary's  Office,  Room 
222,  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
Km  niRTHBI  WFOimATION  COtfTACTt 
Gerald  M.  Goldstein,  Esquire,  (202)  632- 
6444. 

Lbt  of  Subjects  in  47  CFR  Part  22 

Mobile  radio  service. 

Further  Nodca  of  Proposed  Rulenuldng 

In  the  Matter  of  Procedures  for 
Implementing  the  DetarifRng  of  Customer 
Premises  Equipment  and  EiUianced  Services 
(Second  Computer  Inquiry):  CC  Docket  No. 
81-883. 

Adopted:  November  1, 1863. 


Released:  November  7, 1963. 
By  the  ConunJssion. 

1.  In  this  Notice  we  propose  to  adopt  a 
plan  to  remove  embedded  mobile 
telephone  customer  premises  equipment 
(CPE)  from  tariff  service.  In  the 
Deregulation  of  Mobile  Customer 
Premises  Equipment  Report  and  Order, 
Docket  No.  83-372,  adopted  concurrently 
today,  we  decided  to  follow  the 
deregulatory  scheme  established  in  the 
Second  Computer  Inquiry, '  and  to 
deregulate  mobile  telephone  CPE  on  a 
bifurcated  basis.  New  CPE,  which 
includes  all  new  mobile  CPE  acquired 
by  a  carrier  or  manufacti^^  by  an 
affiliated  entity  after  January  1, 1984, 
will  no  longer  be  tariffed.  All  other  in- 
place  or  existing  mobile  telephone 
equipment  was  classiAed  as  embedded 
CPE.  Carriers  will  provide  embedded 
CPE  under  tariff  during  a  transition 
period  until  the  manner  of  detariffing  the 
embedded  equipment  is  determined  in 
this  proceeding.  Because  of  the 
complexities  of  deregidating  embedded 
CPE,  we  decided  to  afford  d^e  public  a 
further  opportunity  to  comment  on  the 
mechanics  of  how  we  should  deregulate 
embedded  mobile  CPE. 

In  our  Notice  of  Proposed 
Rulemaking,  in  this  proceeding,  48  FR 
29891  released  June  21, 1963,  we 
discussed  in  detail  the  various  options 
for  detariffing  other  embedded  CPE, 
which  was  deregulated  pursuant  to  the 
Second  Computer  Inquiry,  in  part 
addressing  issues  of  capital  recovery, 
asset  valuation,  and  accounting 
mechanisms. 

2.  Since  mobile  telephone  CPE  was 
not  encompassed  nvithin  the  Notice  of 
Proposed  Rulemaking,  we  are 
requesting  public  comment  on  the  issues 
raised  there  as  they  relate  to  mobile 
telephone  CPE.  We  will  not  again  repeat 
all  the  issues  raised  in  that  poceeding. 
Instead  we  direct  those  interetted  in 
filing  comments  to  address  those  iMuet 
that  they  believe  are  pertinent  to  mobile 
CPE.  Some  of  the  issues  that  mey  prove 
to  be  dispositive  to  this  proceeding  are: 

1.  What  accounting  mechanismt 
should  be  adopted  to  remove  embedded 
mobile  CPE  investment  from  regulated 
books  of  account?  ^Mdfically,  parties 
are  requested  to  comment  regaitUng 
whether  canriers  providing  embedded 
mobile  CPE  on  a  dnmileted  basis 
should  be  subject  to  the  accounting 
requirements  we  have  ptopoeed  for 
independent  telephone  compenies 

■  AuMiidiiwnt  of  Sactton  eCTQI  al  Hm 
ComiiiiMkm't  nilet  and  ngglalkaw  (Baeaod 
Computer  Inquiry).  77  FCC  Sd  881  (ISSOi  (Final 
Deciilon).  recoiMidarattan  8S  FCC  Id  5U  (IflSl). 
ofTd  sub  nom.  COA  v.  FCC  683  F  Jd  18S  (D.C  Or. 
19S2).  cert  denied  sub  nom.  Louiaiaaa  Pabtic 
Service  CommiMion  v.  FOC,  109  S.  CL  2108  (1883). 


which  provide  embedded  CPE  on  a 
deregulated  basis.  See  Notice  of 
Proposed  Rulemaking.  Supra,  at  paras. 
65-«a 

2.  How  should  we  proceed  in  setting 
the  asset  value  of  embedded  mobile 

ere? 

3.  Should  the  states  be  given 
flexibility  to  establish  procedures  for 
detariffing  embedded  mobile  CPE,  as  we 
have  suggested  with  regard  to 
independent  telephone  companies?  Id. 
at  para.  72. 

4.  How  long  should  we  permit  a 
transition  period  to  continue  in  order  to 
detariff  this  equipment  without  creating 
substantial  public  inconvenience?  We 
tentatively  conclude  that  all  embedded 
mobile  CPE  should  be  removed  &t>m 
regulated  service  not  later  than 
December  31, 1987,  as  we  have  proposed 
for  independent  telephone  companies. 
Id.  at  para.  71. 

Regulatory  Flexibility  Act— Initial 

Analysis 

i 

3.  Reasons  for  action  and  objective. 
This  is  a  policy  of  general  applicability 
being  proposed  to  conform  the 
deregulation  of  embedded  mobile 
customer  premises  equipment  with  the 
deregulation  of  other  embedded 
telephone  customer  premise  equipment 
The  objectives  are  to  encourage  the 
competitive  provision  of  mobile  CPE,  to 
remove  advantages  accruing  to  carriers 
over  other  vendors  of  mobile  CPE,  and 
to  foster  an  environment  in  which 
consumers  will  have  the  in«v<niiim  anay 
of  choices. 

4.  Legal  basis.  The  authority  for  this 
proposed  rulemaking  is  contained  in 
Section  4. 303  and  403  of  the 
Communications  Act  of  1034,  aa        | 
amended.  > 

6.  SaiaU  entiUa*  affBCtgd  and 
potential  impcKL  The  propoeed  pollqr  to 
expected  to  effect  (a)  mosttalepoant 
companies  and  radio  "w«^»»iyn  canrian 
providing  mobile  telephone  service  (b) 
manufecturers  of  mobile  CFE,  end  fe) 
retail  end  vdiolesale  vendors  of  niMitfe 
CFE.  Tlie  potential  bnpact  wodd  bo 
measured  only  in  terms  nf  revainies 
from  ttie  proviston.  manufacture  cr  sale 
of  equipment  It  to  entidpated  that 
overall  ttie  impoot  wlU  bo  Csvotahla. 

0.  Ae/snnif/Msra/ rails  wAioft 
ovstn^  (ftfpMaoto  or  coi/Zfcf  wftft  (Ms 
octtoaNone. 

7.Raportias,r»omd-kMpla§aad 
oomplianoa  nguinmaalt.  Nooe. 

6.  Altamatiym  that  would  kmm 
impact  It  is  our  view  tiut  then  are  no 
alternatives  that  would  lessen  inq>ect 

9.  Interested  penona  are  invitied  to 
participate  in  this  proceeding  by 
submitting  comments  in  accordance 
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with  §  1.419  of  the  Commission 's  rules, 
47  CFR  1.419.  Comments  must  be  filed 
by  December  29, 1983,  and  reply 
comments  by  January  23, 1984. 

10.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  aigumentsj 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  tlie  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  make  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been>served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  Section  1.1231 
of  the  Commission's  rules,  47  CFR 
1.1231.  All  relevant  and  timely 
conmients  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  the  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  is  placed  in  the 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

11.  The  Secretary  of  the  Commission 
shall  serve  a  copy  of  this  Further  Notice 
of  Proposed  Rulemaking  upon  each  state 
public  utilities  regulatory  commission. 

12.  Authority  for  this  action  is 
contained  in  Siections  4(i),  303(r)  and  403 
of  the  Communications  Act  of  1934,  as 
amended,  47  U.S.C.  154(i),  303(r)  and 
403,  and  section  5S3  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553. 


Federal  Communicationa  Commisaion. 
Secretary. 

PV  Doc  »-aZ37Z  Filed  U-«-«;  tD«  ai^ 
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47  CFR  Part  73 

[MM  Ooctot  No.  •»-47»;  RM-4390) 

TV  Broadcast  Stationa  in  PabitavHa 
and  West  Ubarty,  Kentucky,  and 
Andrews.  North  Carolna;  Proposed 
CtUHiges  in  Table  of  Assignments 

AOCNCV:  Federal  Communications 

Commission. 

ACTKM:  Proposed  rule. 


:  This  action  proposes  to 
assign  UHF  Television  Channel  59  to 
West  Liberty,  Kentucky,  as  its  first 
television  channel  instead  of  a  previous 
proposal  to  reassign  Channel  69  fitim 
Paintsville,  Kentucky,  to  West  Liberty, 
in  response  to  a  petition  filed  by  Morgan 
Supply  Company. 

DATES:  Comments  must  be  filed  on  or 
before  January  23, 1984,  and  reply 
comments  must  be  filed  on  or  before 
February  7, 1984. 

AOOftESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joel  Rosenbei:g,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Fart  73 

Television  broadcasting. 
Further  Notice  of  Proposed  Rule  Making 

In  the  Matter  of  Amendment  of  S  73.e06(b), 
Table  of  Assignments.  TV  Broadcast  Stations 
(Paintsville  and  West  Liberty.  Kentucky,  and 
Andrews,  North  Carolina),  ■  MM  Docket  No. 
8a-479,  RM-4390. 

Adopted:  November  14. 1983. 

Released:  November  30, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  48  FR 
27571,  published  June  16, 1983,  proposing 
to  amend  the  Television  Table  of        , 
AsJignments  $  73.e06(b)  of  the 
Commission's  Rules,  by  deleting  UHF 
Channel  69  fi-om  Paintsville,  Kentucky, 
and  reassigning  that  channel  to  West 
Liberty,  Kentucky,  as  its  first  television 
assignment  in  response  to  a  petition  for 
rule  making  filed  by  Morgan  Supply 
Company  ("Morgan").  Morgan  and 
Hometown  Television,  Inc. 
("Hometown")  filed  comments  in 
response  to  the  Notice,  and  both  filed 
reply  comments. 

2.  Morgan  reiterates  its  intention  to 
promptly  apply  for  a  construction  permit 


'  Thk  oommunity  hat  been  added  to  the  captkn. 


and  construct  and  operate  a  station  at 
West  Liberty.  Morgan  contends  that  in 
aiMrigning  Channel  68  to  Paintsville, 
effective  June  20. 1961.  the  Commission 
relied  on  Hometown's  representations 
that  it  would  promptly  apply  for  and 
construct  a  staticm.  Morgan  notes  that 
Hometown  only  applied  for  a 
construction  permit  on  July  21. 1963.  two 
years  after  Channel  60  was  assigned  to 
Paintsville  and  subsequent  to  and  as  a 
result  of  Morgan's  petition  for  rule 
making.  According  to  Morgan, 
Hometown's  application  was  filed  solely 
to  block  the  prc^Kwed  reassignment 
Morgan  states  that  the  public  interest 
requires  an  equal  comparison  of  the 
needs  of  both  commimities  where,  as 
here,  a  channel  is  unused  and  unapplied 
for  for  a  prolonged  period,  and  where,  as 
here,  that  channel  is  needed  elswhere. 
According  to  Morgan,  other  than 
population,  there  are  no  significant 
differences  between  Paintsville  and 
West  Liberty,  and,  therefore,  no  reason 
to  favor  Paintsville  solely  on  the  basis  of 
population.  To  do  otherwise  would 
foster  a  policy  of  ''delays  and  stalling 
tactics"  which,  in  this  case  could  tie  up 
the  only  available  television  channel  in 
Eastern  Kentucky. 

3.  Hometown  opposed  the 
reassignment,  arguing  that  i  307(b)  of 
the  Commtmications  Act  of  1934,  as 
amended,  requires  that  Morgan 
demonstrate  a  compelling  reason  to 
reassign  Charmel  69.  According  to 
Hometown,  the  Commission  has 
"repeatedly"  held  that  existing  charmel 
assigrmients  for  which  there  are 
interests  are  to  be  retained  absent 
showings  of  clear  preference  for 
proposed  new  communities.  Hometown 
asserts  that  a  petitioner  seeking 
reassigrunent  has  the  burden  of 
demonstrating  such  a  clear  preference. 
Hometown  claims  that  Paintsville  has  a 
clear  population  advantage  over  West 
Liberty.  Hometown  calls  our  attention  to 
the  fact  that  it  has  filed  an  application 
for  a  construction  permit  and  that  if 
granted,  it  intends  to  construct  and 
operate  a  station  as  soon  as  possible. 
Hometown  attributes  its  delay  in 
seeking  authorization  to  the  facts  that 
during  the  past  two  years,  it  has  twice 
had  to  change  its  transmitter  site  and 
that  it  has  been  hampered  by  the  serious 
health  problems  of  its  engineer. 

4.  Initially,  we  note  that  in  addition  to 
the  Hometown  application,  an 
application  for  charmel  69  at  Paintsville 
was  filed  by  John  H.  Leland  (File  No. 
831014KG).  Conmiission  policy  is  to  not 
reassign  a  charmel  in  which  an  interest 
has  been  shown  absent  a  compelling 
reason  to  do  so.  See  Martin  and 
Salyersville.  Kentucky.  BC  Docket  Na 
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81-411. 4e  FR  S372S  [1981).  However,  our 
ftafF  hn  undertaken  a  channel  search  to 
resolve  the  conflict  That  search  reveals 
that  channel  50  is  available  for 
assignment  to  West  Liberty  instead 
Such  an  assignraent  would  require  a  site 
restriction  of  0.7  miles  northeast  in  order 
to  avoid  short  spacing  to  proposed 
Channel  44  at  Harlan.  Kentuckj^  In 
addition,  a  change  in  the  offset  for 
unused  noncommercial  Channel  *59  at 
Andrews,  North  Carolina,  is  required. 
Therefore,  we  see  no  reason  to  further 
delay  the  processing  of  the  pending 
applications  at  Paintsville.  Accordingly, 
we  riiaU  proceed  with  a  substitute 
proposal  in  this  proceeding  as  set  forth 
below. 

5.  In  view  of  the  foregoing,  ttie 
Commission  seeks  comment  on  the 
following  proposed  amendments  to  the 
TV  Table  of  Assignments,  {  73.e06(b)  of 
the  Commission's  Rules,  with  regard  to 
the  communities  listed  below,  as 
foUowK 


at, 

CtamKNOL 

Pmmt 

Pxifomd 

"frt^  \lbmtt  Kantaty 

ss 

*9^ 

*ss 

6.  The  Comnussion's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  me 
comments  on  or  before  January  23, 1984. 
and  reply  comments  on  or  before 
February  7. 1984.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner 
Morgan  Supply  Company,  c/o  Edward 
&  Reddy,  Reddy.  Begley  and  Martin. 
2033  M  Street  N.W.,  Washington,  D.C 
20036. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  die  TV  Table  of  Assignments, 

i  73ine(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  803  and 
eOiofthe  Regulatory  Flexibility  Act  Do 
Not  Apphy  to  Rale  Making  to  Amend 
§  73.2ia(b).  and  73J04  and  73.B0efbJ  of 
the  Commission's  Rules,  46  FR  llStt, 
publiriied  Fehruanr  0, 1981. 

9.  For  fbrther  buoiiuation  concerning 
this  proceediug.  contact  Joel  Rosenberg. 
Mas*  Media  Barean.  (202)  634-053a 
However,  members  of  tfie  public  should 
note  that  from  the  time  •  Notice  of 


Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  inoceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoke  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  and  ex  parte 
presentation  ans  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment,  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Federal  Commiinicatioiu  Commission. 

Rodsrick  K.  Portar, 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau.  j 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  {$  0.61, 0.204(b) 
and  0l283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  |  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cat-off  Procedures.  The  following 
procedures  will  govern  die 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  wiD  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  tiiem  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

i  1.420(d)  of  tfie  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
I»oposal(8)  in  this  Notice,  they  will  be 


considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S§  1-415  and  1.420 
of  the  Cotnmission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  9  1420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and 
Regulations,  an  original  and  four  copies 
of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours 

in  the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street 
NW..  Washington,  D.C. 

(FR  Ooc  SS-32373  FlUd  12-S-83: 8:46  ami        . 
aaUNO  CODE  •71»4>1-« 


47  Cf^  Part  97 

[PR  Docket  No.  89-4»S;  FCC  83-5021 

Amendmant  of  tha  Commiasion'a 
Rulaa  To  Maka  Additional  Fraquandaa 
AvaaaMa  for  Rapaatar  Oparation 

AOENCY:  Federal  Communications 

Commission. 

action:  Withdrawal  of  proposed  rule. 


f.  This  document  withdraws  an 
earlier  proposal  which  sought  to  make 
additional  tequencies  in  the  10  meter 
band  available  for  repeater  operation. 
Making  such  frequencies  available  to 
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users  would  have  an  advene  impact  on 
amateur  satellite  communcations  in  that 
band.  Further,  it  was  determined  that 
there  is  no  compelling  need  for  repeater 
subband  expansion  in  the  10  meter  band 
at  this  time. 

ADORESe:  Federal  Communication 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACR 
Maurice  J.  DePont  Private  Radio 
Bureau,  Washington.  D.C.  20554.  (202) 
632-4964. 

Order  Proceeding  Tecminated 

In  the  Matter  of  Amendment  of  the 
Amateur  Radio  Service  Rules,  Part  97.  to 
make  additional  frequencies  available  for 
repeater  operation,  1%  Docket  No.  83-435: 
RM-4231. 

Adopted:  October  31, 1983. 

Released:  November  2, 1983. 

By  the  Commission.  j 

1.  On  May  12, 1983,  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  (48  FR  24954;  June  3, 1983) 
proposing  to  amend  the  Amateiu-  Radio 
Service  Rules  to  authorize  the 
frequencies  between  29.0  and  29.5  MHz 
for  repeater  operation.  Current 
frequencies  available  for  repeater 
operation  in  the  10  meter  band  are 
between  29.5  and  29.7  MHz.  Comments 
in  the  proceeding  were  due  July  25, 1983, 
and  reply  comments  were  due  August 
24,1983. 

2.  The  Conmiission's  proposal 
stemmed  from  a  petition  for  rule  making 
(RM-4231),  filed  October  13, 1982.  by 
Beryl  Gosney  of  Oak  Harbor. 
Washington.  Mr.  Gosney  requested  that 
frequencies  in  the  10  meter  band  now 
available  for  repeater  operation  be 
expanded  to  include  frequencies 
between  29.0  and  29.5  MHz.  In  his 
petition,  Mr.  Gosney  said  that  the 
present  number  of  10  meter  band 
frequencies  was  inadequate  and  that 
severe  frequency  congestion  was  taking 
place.  He  attributed  the  congestion  to 
the  recent  increase  in  FM 
commiuiications  that  has  taken  place  on 
10  meters,  but  offered  no  data  to  support 
his  claim.  In  our  proposal,  we  noted  that 
there  might  be  merit  in  the  petitioner's 
request  and  invited  comments  on  the 
need  for  additional  repeater  frequencies. 
We  also  asked  for  comments  on  the 
impact  that  additional  10  meter 
frequencies  would  have  on  present  and 
future  repeater  and  non-repeater 
operations. 

3.  Commentors  in  favor  of  the 
proposal  said  there  was  a  great  need  for 
the  additional  repeater  frequencies.  For 
example,  the  Southern  California 
Repeater  and  Remote  Base  Association 
(SCRRBA)  said  that  it  was  unable  to 
coordinate  additional  repeaters,  even 


though  there  are  operators  in  that  area 
who  want  to  construct  and  operate  new 
stations.  SCRRBA  acknowledged  diat 
there  are  satellite  operations  in  the  29.3- 
29.5  MHz  portion  of  the  10  meter  band, 
but  anticipated  that  sharing 
arrangements  with  Amateur-Satellite 
Service  users  could  be  worked  out 
within  the  amateiu*  commimity.  Carl  E. 
Bollinger  stated  that  there  is  a  great 
need  for  these  additional  frequency 
allocations  on  FM.  According  to  Mr. 
Bollinger,  under  favorable  propagation 
conditions,  there  is  exb«me  crowding 
and  interference  on  both  the  repeater 
and  simplex  frequencies. 

4.  Commentors  opposed  to  the 
proposal  mentioned  the  disruption  that 
would  occur  to  amateur  satellite 
communications  if  repeaters  were 
permitted  between  29.3  MHz  and  29.5 
MHz.  The  Radio  Amateur  Satellite 
Corporation  (AMSAT)  said  that  FM 
repeater  operation  in  that  frequency 
segment  would  worsen  an  already 
difficult  situation.  The  American  Radio 
Relay  League,  Inc.  (ARRL)  concurred.  In 
addition,  the  ARRL  said  it  had  no 
evidence  of  overcrowding  in  the  existing 
10-meter  repeater  subband.  The  ARRL 
noted  that  its  latest  Repeater  Directory 
listed  only  43  repeaters  in  the  10  meter 
band  for  the  entire  United  States,  and 
only  one  repeater  in  the  State  of 
Washington,  where  the  petitioner 
re^des. 

5.  After  considering  the  comments  on 
both  sides  of  the  issue  of  additional  10 
meter  repeater  frequencies,  we  are 
persuaded,  for  two  reasons,  that  we 
should  terminate  this  proceeding 
without  adopting  the  proposed  rules. 
First,  providing  additional  repeater 
frequencies  in  the  10  meter  band  would 
have  an  adverse  effect  on  amateiu' 
sateUite  communications,  including 
beacon  fransmissions,  robot  operations, 
telemetry  signals  and  transponder 
downlinks,  Second,  we  conclude  that 
there  is  no  compelling  need  for  repeater 
subband  expansion  in  the  10  meter  band 
at  this  time.  Comments  referring  to 
congestion  on  repeater  frequencies 
appear  to  represent  local  conditions. 
Amateur  satellite  communications,  on 
the  other  hand,  transcend  local  areas. 
Hence,  the  adverse  impact  on  amateur 
satellite  communications  that  would 
occur  if  the  subband  were  expanded, 
outweighs  any  frequency  congestion 
that  local  repeaters  may  be 
experiencing. 

6.  In  view  of  the  foregoing,  it  is 
ordered.  That  the  petition  of  Beryl 
Gosney,  RM-4231,  is  denied. 

7.  It  is  further  ordered.  That  this 
proceeding  IS  TERMINATED. 

8.  Information  in  this  matter  may  be 
obtained  by  contacting  Maurice  J. 


DePont  (202)  632-4964,  Private  Radio 
Bureau.  Federal  Communications 
Commission.  Washington.  0.C  20S54. 
Federal  Communications  Commission. 
WilBin  ).  THcarioo. 
Secretary. 
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DEPAfmiENT  OF  COMMERCE 

NeMoMi  Oceenic  and  Atmospheric 
AdministieUon 

SO  CFR  Part  663 

[Docket  Na  31130-22tJ 

Pacific  Coast  GrouncMsh  Fishery 

.agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Notice  of  preliminary  fishery 
specifications  and  request  for  comment 

SUMMMRv:  This  notice  announces  and 
requests  comments  on  the  preliminary 
1984  specifications  of  Pacific  whiting, 
sablefish.  Pacific  ocean  perch,  shortbelly 
rockfish,  and  widow  rockfish  in  the 
fishery  conservation  zone  and  territorial 
waters  off  the  coasts  of  Washington. 
Oregon,  and  California.  This  notice 
contains  preliminary  specificaticHis  of 
the  acceptable  level  of  biological  catch 
as  well  as  the  optimum  yield  and  its 
distribution  among  domestic  and  foreign 
fishing  operations  for  groundfish  species 
or  species  groups,  as  required  by  the 
regulations  implementing  the  Pacific 
Coast  Groundfish  Fishery  Management 
Plan. 

DATE:  Comments  on  the  preliminary 
specifications  for  the  1984  must  be 
received  by  December  21. 1983. 
ADDRESSES:  Send  comments  to  T.  E. 
(Gene)  Kruse.  Deputy  Director. 
Northwest  Region.  National  Marine 
Fisheries  Service,  7600  Sand  Point  Way 
NE.  BIN  C15700.  Seattle.  Washington 
98115  or  Floyd  S.  Anders.  Jr..  Acting 
Director,  Southwest  Region,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street  Terminal  Island  California 
90731. 

FOR  FURTHER  INFORMATK>N4PNTACT: 
T.  E.  (Gene)  Kruse  at  206-527-6150  or 
Floyd  Anders,  Jr.,  at  213-548-2575. 
SUPPUEMENTARY  INFORMATION:  OMB 

Control  Number  0G48-O114.  The  Pacific 
Coast  Groundfish  Fishery  Management 
Plan  (FMP)  was  approved  by  the 
Assistant  Administrator  for  Fisheries, 
NOAA.  on  January  4, 1982,  The  FMP  and 
its  implementing  regulations  at  50  CFR 
Part  663  (47  FR  43974.  published  on 
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October  5, 1982)  state  that  Banagement 
•pedficatiaas  for  certain  apedes  (Pacific 
Wfaiting,  uUefish.  Pacific  ocean  perch, 
shortbelly  rockfiah.  and  widow  rockfish) 
will  be  evaluated  each  calendar  year, 
that  preliminary  specifications  will  be 
published  in  the  Federal  Register,  public 
comment  will  be  requested,  and  final 
specifications  for  the  succeeding 
calendar  year  will  be  published.  The 
management  specifications  are  made  for 
the  acceptable  biological  catch  (ABC), 
an  estimate  of  the  annual  catch  that 
could  be  taken  without  jeopardizing  a 
resource's  productivity,  and  the 
optimum  yield  (OY),  whidi  is  based  on 
socio-economic  as  well  as  biological 
factors  and  thus  is  not  necessarily  equal 
to  the  ABC.  The  OYs  for  these  five 
species  set  the  maximum  amounts  of 
fish  (in  round  weight)  that  may  be  taken 
and  retained  or  landed  each  year  bom 
the  fishery  conservation  zone  (3-200 
nautical  miles]  and  the  territorial  sea  (0- 
3  nautical  miles)  off  Washington, 
Oregon,  and  California. 

The  OY  fOT  each  of  these  five  spedes 
is  comprised  of  several  components  that 
will  be  reassessed  near  July  1.  The 
domestic  annual  harvest  (DAH),  which 
consists  of  estimates  of  domestic  annual 
processing  (DAP)  and  joint  venture 
processing  (JVP).  is  verified  by  surveys 
in  November  and  )nne  of  the  needs  of 
the  domestic  fishing  and  processing 
industry.  The  total  allowable  level  of 
foreign  fishing  (TALFF)  is  the  remainder, 
if  any,  of  OY  after  domestic  needs 
(DAH)  have  been  subtracted  A  reserve 
is  established  for  Pacific  whiting  to 
acconunodate  any  underestimates  in 
DAH. 

The  OYs  and  ABCs  may  be  changed 
during  the  year  under  the  procedures 
outlined  in  the  regulations  at  50  CFR 
663.22. 

The  Pacific  Fishery  Management 
Coundl  (Coundl)  reviewed  and 
approved  the  preliminary  spedfications 
for  1984  and  received  public  comment  at 
ite  November  9-10, 1983,  meeting  in 
Boise,  Idaho.  The  aggregate  data  upon 
which  these  preliminary  spedfications 
are  based  are  available  for  public 
inspection  at  the  Regional  Directors' 
offices  during  business  hours  until  the 
end  of  the  comment  period. 

The  1984  preliminary  management 
spedfications  are  listed  in  Tables  1  and 
2.  followed  by  a  discussion  of  the 
specifications  for  each  spedes  with  a 
numerical  OY  and  any  changes  made  to 
the  ABC  estimates.  As  regulations 
stipulate,  these  specifications  of  OYs 
and  ABCs  do  not  exceed  the  OYs  and 
ABCs  BpedRed  at  the  begbuiing  at  last 
year  by  more  than  30  percent. 
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TABLE2.— Preummary  Si>EciFiCATiON8  OF  OY  AND  tTsDisTmainxM  FOR  1984       , 
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Pacific  whiting.  Although  the  ABC/ 
OY  for  Pacific  whiting  has  not  been 
reached  in  the  past  6  years  and  the  very 
strong  1980  year-dass  has  entered  the 
fishery,  reproduction  apparently  has 
been  poor  since  196a  Until  further  stock 
analyses  are  completed,  it  is  prudent  to 
maintain  ABC  at  a  level  that  should 
produce  the  maximum  sustainable  yield 
(MSY).  The  1984  preUminary 
specifications  for  ABC  OY,  and  JVP  are 
the  same  as  in  1983:  ABC  equals  OY  at 
175,500  metric  tons  (mt)  and  JVP  is 
estimated  at  100,000  mt.  Shore-based 
processors  indicate  their  intent  to 
process  more  Pacific  whiting  in  1961 
thus  raising  DAP  from  54100  to  10,000  mt 
and  DAH  from  106.000  to  1104)00  mt 

Sablefish.  The  1983  ABC  for  sablefish 
of  13,400  mt  is  mabitained  in  1984. 


\ 


Preliminary  estimates  indicate  that  this 
ABC  falls  within  the  range  of 
sustainable  production.  The  OY  in  1984 
remains  above  ABC  at  17,400  mt.  the 
same  as  in  1983.  Because  domestic 
processors  can  fully  utilke  the  harvest 
there  are  no  sablefish  available  to  JVP 
or  TALFF  in  1984.  I 

Pacific  ocean  perch.  Pacific  oceah 
perch  have  been  overfished  and  are 
managed  under  the  rebuilding  schedule 
specified  in  the  FMP.  A  trip  Mmif  of  5.000 
pounds  or  10  percent  by  weight  (all 
round  weights)  of  all  fish  on  board, 
whichever  is  greater,  per  vessel  per 
fishing  trip,  is  imposed  under  50  CFR 
663.27(b)(2).  Domestic  processors  will 
fully  utilize  OY  so  there  are  no  Pacific 
ocean  perdi  available  for  JVP  or  TALFF 
in  1964. 
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Shortbelly  Rockfish.  The  pratiimiiafy 
1964  ABC  and  OY  estiiiiatea  for 
shortbelly  rockfish  are  10.000  mt,  die 
same  as  in  1983^  la  1963.  DAP  was  sat  at- 
6.000  mt  and  JVP  at  44)00  mt  but  shore- 
based  processing  was  weU  below  the 
DAP  estimate  and  the  joint-venture 
fishery  never  materialized.  The 
November  survey  of  the  domestic     ' 
fishing  industry's  intentions  for  1984 
indicated  that  a  DAP  of  3.400  mt  would 
adequately  supply  shore-based 
processing  needs,  and  that  no  joint 
venture  fishery  was  planned  for  1964. 
Although  the  remaining  6.600  mt  is 
available  for  foreign  fishing,  most 
shortbelly  are  available  south  of  39*  N. 
latitude,  in  an  area  closed  to  the  foreign 
trawl  fishery. 

Widow  rockfish.  The  specification  for 
the  1984  coastwide  OY  and  ABC  is  9.300 
mt  12  percent  less  than  the  1963  ABC  of 
10.500  mt  and  6  percent  less  tfian  the 
projected  1983  landmgs.  This  ABC 
includes  a  satall  reb^diag  oomponent 
designed  to  increase  stocks  toward  MSY 
levels.  The  changes  in  the  1984  ABCs 
(decreasing  100  mt  in  the  Vancouver 
area.  100  mt  in  the  Columbia  area,  and 
300  mt  in  the  Monterey  area,  and 
increasing  300  mt  in  the  Eoieka  area) 
resulted  from  a  lower  MSY  estimate  and 
other  updated  population  parameters 
applied  to  1983  projected  Iwnrfingg 
Widow  rockfish  wiU  be  fiiUy  utilized  by 


domestic  processors  in  1964;  so  none  are 
available  for  JVP  or  TALFF. 

Other  species.  The  other  species 
managed  under  the  FMP  do  not  have 
numerical  OYs.  For  the  most  part  they 
cannot  be  harvested  selectively  and, 
unless  biokigical  sticss  te  ikiniiaii^Bil. 

such  as  %/sm  natavrttaiM  t»«tMrr  diaa 
quotas.  Pyi  ■**!*— *MfQ  \fy  domestic 
procassois  of  some  ^lacies  m  the 
multispecies  coH^lex  pndades  joiat 
venture  or  foreign  fish^  operation 
targeting  on  any  uoderexpltHted  species 
in  the  complex  because  large  incidental 
catches  of  the  fully  utilized  species  are 
likely  to  result  Consequently  no 
numerical  specifications  for  DAH,  DAP. 
P^.  ^  TALFF  ase  BMle  becaase  JVP 
and  TALFF  are  not  available  for  any 
species  in  the  multispecies  complex 

However,  ABCs  are  specified  for  the 
major  species  or  species  groups  in  *h»* 
complex  Proposed  changes  to  the  1983 
ABC  estimates  for  species  without  a 
numerical  OY  are  described  below: 

Remaining  rockfisL  The  ABCs  far  tius 
group  (all  rockfish  in  the  management 
unit  except  Pacific  ocean  perdi, 
shortbelly,  widow,  bocaccto.  canary, 
chilipepper,  and  yellowtail  rockfishes) 
are  lowered  by  1,500  mt  in  the 
Vancouver  area  and  raised  by  1,200  mt 
in  the  Columbia  area,  for  a  net  decrease 
of  300  mt  These  revisions  are  based  on 


average  1960-1982  lanHw^;;^  ^  are 
seven  percent  below  the  1963  estimate 
for  the  combined  Vancouver  and 
Columbia  areas. 

Dover  sole.  The  1984  ABCs  for  Dover 
sole  are  increased  from  1.000  mt  to  2,400 
mt  in  the  Vriroaiei  area  and  horn  4J00 
mt  to  7.200  ^  in  the  Cotambia  area 
based  on  pceKaiinsHry  findings  thaf 
landings  at  Ifce  level  e?q>erienced  in  1962 
win  aot  bkilogicafly  stress  the  stock. 
Gear  regulations  currently  in  affect 
should  prevent  recruitment  overfishkig 
on  this  species. 

ClassificalkMi 

These  prpliminary  qi«Mfi/.oH^^,  ^„ 

made  under  the  audiority  of  and  in 
accordance  with  50  CFR  663.24.  TUa 
action  is  in  compliance  with  Executive 
Order  12291  and  is  oovererf  by  the 
Regulatory  Flexibfflty  Amiysis  prepared 
for  the  implementing  rrfiJatiian 

(UlLSXHstnetM^.) 

list  of  SubjecU  In  50  CFR  Part  MS 

Admiuistiative  practice  Md  ^ 
procedme.  Fish.  Pislwries,  Pishrag. 

Dated:  November  30, 1983. 
Catman  |.  BkMKfin. 

Deputy  Assistant  Administrator  fm-  Fisheries 
Resource  Management.  Natioaal  Mariae 
Fisheries  Service. 

(FR  Doc  n-aan  n 


54874 


Notices 


TNs  section  01  the  FEDERAL  REGISTER 
oontaira  documents  ottwr  than  rules  or 
proposed  nies  that  are  wfupliceijie  to  the 
public  Notices  of  hearings  and 

investigations,  convnittee  meetings,  agency 
decisions  and  ruKngs.  delegations  o( 
authority.  «ng  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


ACnON 

Information  Coitoctton  ItoquirMnMit 
Subject  to  0MB  Review 

aocmcy:  action. 

action:  Information  Collection  Request 
Under  Review. 


Wl>— ahy:  This  notice  sets  forth  certain 
information  about  an  information 
collection  proposal  by  ACTION,  the 
national  volunteer  agency. 

Background 

Under  the  Paperwork  Reduction  Act 
(44  U.S.C.,  Chapter  35).  the  Office  of  \ 
Management  and  Budget  (OMB)  revieWs 
and  acts  upon  proposals  to  collect 
information  from  the  public  or  to  impose 
recordkeeping  requirements.  ACTION 
has  submitted  the  information  collection 
proposal  described  below  to  OMB.  OMB 
and  ACTION  will  consider  comments  on 
proposed  collection  of  information  and 
recordkeeping  requirements.  Copies  of 
the  proposed  forms  and  supporting 
documents  [request  for  clearance  (SF 
83),  supporting  statement,  instructions, 
transmittal  letter,  and  other  documents] 
may  be  obtained  from  the  agency 
clearance  officer. 

Information  About  This  Proposed 
Collection 

Agency  Clearance  Officer— William  W. 

Lovelace,  202-634-9310 
Agency  Address:  ACTION.  806 

ConnecUcut  Ave..  NW.  Washington. 

D.C.  20525 
Office  of  ACTION  Issuing  Proposah 

Office  of  Financial  Affairs/ 

Comptroller 
Title  of  Form:  ACTION  System  Covering 

ftxjcurement  Proposals 
Type  of  Request:  New 
Frequency  of  Collection:  On  Occasion 
General  Description  of  Respondents: 

Business  or  other  for-profit,  noi)-profit 

small  business 
Estimated  Number  of  Annual 

Responses:  25 
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Estimated  Annual  Reporting  or 
Disclosure  Burden:  2000  hrs 

Respondent's  Obligation  to  Reply: 
Required  for  obtaining  benefit 

Person  responsible  for  OMB  Review: 

James  L  Thomas.  202-395-6880 

WUHam  W.  Ixivelaoe. 

ACTION  Clearance  Officer. 

|FR  Doc  B3-92442  FUsd  U-«-«  MS  ami 
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National  Voluntary  Service  Advisory 
Councii:  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463)  notice  is  hereby  given  that  a 
meeting  of  the  National  Service 
Advisory  Council  (Council)  will  be  held 
on  December  13, 1983  bora  9:00  A.M.- 
4:00  PAt  For  further  details  concerning 
the  meeting  location,  contact  Catherine 
Barr,  Special  Assistant  to  the  Assistant 
Director  of  ACTION  for  Policy  and 
Planning  at  (202)  634-9304. 

The  purpose  of  this  meeting  is  to  brief 
the  Council  members  on  plans  and 
procedures  for  the  1984  President's 
Volunteer  ACTION  Awards  and  to 
review  other  ACTION  programs. 

Signed  this  30th  day  of  November.  1963  in 
Washington.  D.C. 
"niomas  W.  Pauken, 

Director.  ACTION. 

|FR  Doc  13-32443  FUed  l»-a6-83;  6:46  (ml 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Hoosier  Energy  Rural  Electric 
Cooperative.  Inc.;  Bloomington, 
Indiana;  Proposed  Loan  Guarantee 

agency:  Rural  Electrification 
Administration  (REA).  USDA. 
ACTION:  Proposed  Loan  Guarantee. 


summary:  Under  the  authority  of  Pub.  L 
93-32  (87  Stat  65)  and  in  conformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  (a)  providing  a 
guarantee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 
$36  million  to  Hoosier  Energy  Rural 


Electric  Cooperative,  Inc.,  Bloomington. 
Indiana,  and  (b)  supplementing  such  a 
loan  with  an  insured  REA  loan  in  the 
approximate  amount  of  $4  miHion  to  this 
cooperative.  Thfse  loan  funds  will  be 
used  to  finance  cost  deficiencies  and 
capital  improvements  on  the  Merom 
Generating  Station  and  to  finance  (1)  the 
construction  of  two  distribution 
substations;  (2)  the  upgrading  of  existing 
substations;  and  (3)  the  upgrading  of 
existing  69  kV  transmission  lines. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Virgil  E.  Peterson,  Executive  Vice- 
President  and  General  Manager,  Hoosier 
Energy  Rural  Electric  Cooperative  Ina, 
Bloomington,  Indiana  47402. 

SUPPLEMENTARY  INFORMATION:  Legally 
organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  program, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  loan  funds  &om  Mr. 
Peterson  at  the  address  given  above. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  January 
5, 1984  to  Mr.  Peterson.  The  right  is 
reserved  to  give  such  consideration  and 
to  make  such  evaluation  or  other 
disposition  of  all  proposals  received  as 
Hoosier  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  fi-om  the  Federal  Financing 
Bank  under  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  fi-om  the  Director,  Public 
Information  Office,  Rural  Elecbification 
Administration,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electiification  Loans  and 
Loan  Guarantees. 

Dated:  November  30. 1983. 
Harold  V.  Hunter, 

Administrator. 

(FR  Doc  83-32431  Filed  \lr*-«k  8:45  un| 
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Lower  Valley  Power  &  Light,  Inc. 

AGENCY:  Rural  Electiification 
Administration,  USDA. 


action:  Notice  of  finding  of  no 
significant  impact 
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:  Notice  is  hereby  given  that 
the  Rival  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500)  and 
REA's  Bulletin  20-21:320-21. 
Environmental  Policies  and  Procedures, 
has  made  a  Finding  of  No  Significant 
Impact  (FONSl)  with  respect  to 
proposed  financing  assistance  to  Lower 
Valley  Power  ft  Light,  Inc.  (Lower 
Valley),  of  Afton,  Wyoming.  The 
financing  assistance  is  necessary  iot  the 
construction  <rf  161  kV  transmission 
facilities  in  Lincob  County.  Wyoming 
and  Caribou  County.  Idaho. 
FOR  nmnim  mfomutiom  contact: 
REA's  Finding  of  No  Significant  Impact 
and  Environmental  Assessment  (EA) 
and  Lower  Valley's  Borrower's 
Environmental  Report  (BER)  may  be 
reviewed  at  or  obtained  from  Mr. 
William  E.  Dbtts,  Director.  Western 
Area— Electric  Rural  Electrification 
Administration.  Room  3304,  South 
Agriculture  Building.  Washington.  D.C. 
202Sa  telephone:  (202)  382-6848.  or 
Lower  Valley  Power  &  Light.  Inc. 
Highway  89,  Afton.  Wyoming  asiia 
telephone:  (307)  886-3175,  during  regular 
business  hours. 

SUPPLEMENTARY  INFORMATION:  REA  has 

reviewed  the  BER  submitted  by  Lower 
Valley  and  has  determined  that  it 
represents  an  accurate  assessment  of 
the  environmental  impact  of  the 
proposed  project.  The  proposed  project 
would  consist  of  approximately  48  km 
(29  miles)  of  double  circuit  161  kV 
transmission  line  which  would  extend 
from  the  Dry  Creek  Substation  in 
Lincoln  County.  Wyoming,  to  the  Tincup 
Substation  in  Caribou  County,  Idaho. 

The  BER  and  EZ  adequately  consider 
potential  impacts  of  the  proposed 
project  to  resources  including 
threatened  and  endangered  species, 
important  farmlands,  cultural  resources, 
floodplains  and  wetlands. 

Alternatives  examined  included  no 
action,  energy  conservation, 
underground  constructioiv  and 
alternative  routes.  The  proposed  route 
would  extend  generally  north  and  then 
west  to  the  Tincup  Substation.  The 
alternative  corridor  would  generally 
extend  north,  then  west  to  3ie  Idaho- 
Wyoming  state  Kne  and  then  north  to 
the  Tincup  Substation.  After  reviewing 
these  alternatives.  REA  determined  that 
the  proposed  project  is  an  acceptable 
alternative  because  it  meets  Lower 
Valley's  needs  with  a  minimum  of 
adverse  impact. 


Based  upon  the  BER  and  other  related 
data.  REA  prepared  an  EA  and  Finding 
of  No  Significant  Impact  concerning  the 
proposed  construction.  REA  has 
independently  evaluated  the  [woposed 
project  and  has  concluded  that  ai^iroval 
of  financing  assistance  for  the  project 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment 

In  accordance  with  REA's  Bulletin  20- 
21:320-21.  dated  January  21. 1980.  Lower 
Valley  advertised  the  availability  of  the 
BER  in  the  local  newspapers.  No 
comments  were  received. 

This  program  is  listed  m  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850— Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated:  November  30, 1983.  , 

Harold  V.  Hunter, 
Administrator. 

(PR  Doa  32432-12  Piled  12-S-a3:  B;45  wn| 

BKUNO  cooc  Mw-n-m 


CIVIL  AERONAUTICS  BOARD 
[Order  83-1 1-103;  Docket  41833]  | 

Complaint  of  the  U.&  Rag  Carriers 
ProvMiig  Schetfulod  Service  Between 
ttte  U.S.  and  Jamaica;  Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washmgton.  D.C. 
on  the  29th  Day  of  November  1983. 

On  November  16. 1983,  the  four  U.S. 
flag  carriers  providing  scheduled  service 
between  the  US.  and  Jamaica — ^Air 
Florida.  Inc..  American  Airlines.  Inc.. 
Eastern  Air  Lines,  Inc.,  and  Pan 
American  World  Airways.  Inc..' 
(complainants) — filed  a  joint  compliant 
against  the  Government  of  Jamaica  and 
Air  Jamaica.  The  gravamen  of  the 
complaint  is  that  the  Government  of 
Jamaica  has  breached  and  continues  to 
breach  its  obligation  arising  under 
Article  10(5)  of  the  1979  Air  Transport 
Protocol  between  the  United  States  and 
Jamaica  which  provides  for  unrestricted 
conversion  and  remittance  of  local 
currencies.  The  complaint  alleges  that 
the  complainants  have  been  unable  to 
effectively  convert  their  excess  Jamaica 
currency  to  U.S.  dollars;  that  the 
Jamaican  authorities  have  refused  to 
credit  the  Jamaican  earnings  of  the  four 
carriers  at  the  official  rate  in  effect 
when  the  funds  were  deposited,  causing 
in  efiect  a  retroactive  devaluation;  and 
that  the  carriers  must  now  rely  on  the 
unresponsive  and  almost  nonexistent 
parallel  currency  market  for  conversion 
and  remittance. 

The  complainants  allege  that  these 
actions  have  resulted  in  currency 
conversion  losses  of  up  to  $2.4  milh'on 


through  SeptembM-  30. 1983,  placing 
them  at  a  severe  competitive 
disadvantage  vis-a-vis  Air  Jamaica  and 
constitutiiig  unjustifiable  and 
unreasonable  restrictions  on  VS.  air 
carrier  access  to  the  Jamaica  market 
The  complainants  request  that  we 
exercise  our  authority  under  section 
402(f)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (Act),  section  2(b)  the 
International  Air  Transportation  Fair 
Competitive  Practices  Act  of  1974,  as 
amended  (lATFCPA),  and  Part  213  of 
the  Board's  Economic  Regulations  to 
curtail  the  operating  rights  of  Air 
Jamaica  until  such  time  as  the 
Government  of  Jamaica  permits  the 
prompt  repatriation  of  the  complainants' 
currency  at  officially  recognized  rates  of 
exchange. 

Specifically,  the  complainanta 
reconunend  that  the  Board  act  to  order 
"the  immediate  eliminatiaa  of  at  least 
one  round  trip  nonstop  flight  (operated 
five  or  more  times  per  week)  scheduled 
in  each  of  Air  Jamaica's  U.S.-Jamaica 
nonstop  markets  and  to  cap  the  number 
of  all  Air  Jamaica  flights  at  that  reduced 
service  level"  (Complaint  at  10).  The 
complainants  also  urge  the  Board  to  put 
Air  Jamaica  on  dear  and  ecplicit  notice 
that  in  the  absence  of  rectifying  action, 
the  Board  will  order  further  reductions 
in  Air  Jamaica's  pattern  of  service  until 
the  U.S.  carriers  obtain  the  relief  to 
which  they  are  entitled.  Alternatively, 
the  complainants  urge  the  Board  to 
impose  a  condition  on  Air  Jamaica's 
permit  "requiring  Air  Jamaica  to  escrow 
a  percentage  of  its  U.S.  generated 
revenues  to  the  same  degree  U.S.  flag 
carriers  have  had  their  remittances 
blocked  and  the  official  exchange  rate 
withheld."  (M  at  11).  In  addition,  the 
complainants  state  that  the  Board 
should  withhold  approval  of  any  new  air 
Jamaica  service,  and  in  particular  air 
Jamaica's  announced  Atlanta-Montego 
Bay  service,  until  the  U.S.  air  carrier 
claims  are  adequately  addressed. 

The  International  Air  Transportation 
Competition  Act  of  1979  substantially 
expanded  our  ability  to  deal  with 
allegations  of  unfairly  restrictive  and 
discriminatory  practices  by  foreign 
governments  and  foreign  airlines.  We 
now  possess  power  to  respond  quickly 
to  such  practices  through  amendments 
to  section  402  of  the  act  and  section  2  of 
the  IATFCPA  which  permit  us  to  deny, 
alter,  amend,  modify,  suspend,  canceL 
limit  or  condition  any  foreign  air  carrier 
permit  or  tariff  if  we  find  such  action  to 
be  in  the  public  interest  They  also 
enable  us  to  act  without  any  hearing  or 
to  diiq>mae  with  oral  evidentiary 
hearings  and  base  oin*  decision  on 
written  evidence  and  arguments 
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submitted  by  interested  parties  in 
appropriate  circumstances.  Furthermore, 
to  ensure  that  complaints  filed  under 
this  legislation  receive  prompt  attention, 
section  2  of  the  lATFCPA  provides  that 
we  shall  approve,  deny,  dismiss  or  set  a 
complaint  for  hearing,  or  institute  other 
proceedings  proposing  remedial  action, 
within  flO  days  after  receipt  of  the 
complaint.  We  may  extend  the  period 
for  taking  action  in  increments  of  30 
days  up  to  180  days,  if  we  conclude  that 
it  is  likely  that  the  complaint  can  be 
satisfactorily  4«solved  through 
negotiations. 

Part  213  of  our  Economic  Regulations 
allows  us,  with  or  without  hearing,  to 
order  a  foreign  carrier  to  file  its 
schedules  with  us  if  we  find  that  the 
public  interest  so  requires  and  that  a 
foreign  government,  over  the  objection 
of  the  U.S.  Government,  has  (1)  taken 
action  which  impairs,  limits,  terminates 
or  denies  operating  rights,  or  (2) 
otherwise  denied,  or  failed  to  iH«vent 
the  denial  of,  the  fair  and  equal 
opportimity  to  exercise  the  operating 
rights  provided  for  in  an  air  transport 
agreement  between  the  U.S.  and  die 
forei^  country.  It  further  allows  us — 
subject  to  stay  or  disapproval  by  the 
President — to  disapprove,  in  i^ole  or  in 
part  a  foreign  carrier's  schedules. 

With  these  considerations  in  mind,  we 
have  decided  to  invite  all  interested 
persons  to  answer  the  complaint  in  this 
docket  Answers  shall  include  all  data, 
evidence,  and  argument  upon  which 
per8<ms  rely  to  support  their  position, 
and  shall  cover  all  substantive  and 
procedural  issues  they  wish  the  Board  to 
consider.  We  will  also  provide  an 
opportunity  to  reply  to  these  answers. 

Answers  shall  be  filed  no  later  than  20 
days  from  the  service  date  of  this  order, 
and  replies  no  later  than  10  days  from 
that  answer  date.'  Given  the  urgency  of 
the  situation  described  in  the  complaint 
we  will  not  be  disposed  to  grant 
requests  for  extension  of  these  dates. 

After  receipt  and  consideration  of 
these  pleadings  and  any  evidence 
submitted,  we  will  issue  a  further  order 
in  this  proceeding.  As  indicated  above, 
we  may  either  provide  for  further 
procedures,  defer  action  for  30  days,  or 
grant  dismiss,  or  deny  the  compleunt  in 
whole  or  in  part. 

Accordingly, 

1.  We  invite  any  interested  person  to 
file  and  serve  upon  persons  named  in 
paragraph  3,  below,  no  later  than 
December  20, 1983,  answers  to  the 
complaint  in  Docket  41833.  If  comments 


are  filed,  replies  may  be  filed,  and  must 
be  served  as  above,  but  no  later  than 
December  30, 1983; 

2.  If  timely  and  properly  supported 
requests  are  filed,  we  will  give 
consideration  to  the  matters  and  issues 
raised  by  the  requests  before  we  take 
further  action,  provided  that  we  may 
order  further  procedures  vithin  the 
statutorily  determined  time  period;  and 

3.  We  will  serve  this  order  upon  Air 
Florida,  In&,  American  Airlines,  Inc. 
Eastern  Air  Lines,  Ina,  Pan  American 
World  Airways,  Inc.,  Air  Jamaica,  the 
Ambassador  of  Jamaica  in  Washington, 
D.C.,  and  the  United  States  Departments 
of  State  and  Transportation. 

We  shall  publish  this  Ordtr  in  the 
Federal  Renter. 

By  the  Civil  Aeronautics  Board.* 

Phyllis  T.Kaylor, 

Secretary. 

(Fit  Doc.  B»-324M  Filed  12-5-tt  8:45  am) 
MUMQ  cow  S3a»-01-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary  ' 

Preeident's  Commission  on  industrial 
Competitiveness;  Meetings 

AOENCy:  Office  of  Economic  Affairs, 
Commerce. 

ACTION:  Notice  of  meetings. 

summary:  The  Commission  was 
established  by  Executive  Order  12428  on 
June  28, 1983  and  its  charter  was 
approved  on  August  23, 1983.  The 
Commission  shall  review  means  of 
increasing  the  long-term 
competitiveness  of  United  States 
industries  at  home  and  abroad,  with 
particular  emphasis  on  high  technology, 
and  provide  appropriate  advice  to  the 
President  through  the  Cabinet  Council 
on  Commerce  and  Trade  and  the 
Department  of  Commerce. 
Dates,  Locations,  and  Times: 


Daoambar  19.  1963: 

Human  Reaourcat  CommmM  (■  uboommMM 

of  ttw  Cofrannnn). 
nM««rch.     Da««topmanl    wd    Manuiactuhng 
CommMM  (a  wbcommmM  oi  »ie  Comni*- 

Oacanter  20.  1963:  Ful  Commmiuii  nwalng 

OaoanterM.  1963:- 


Human  n«ao«CM  ConiniMaa  (a  lubconmMaa 

of  Iha  CoRvninion). 
CapNal  RMourcaa  ConwnMae  (a  wboonnMaa 

0*  l^e  Comnasaion). 
Memalional  Trada  Cofmnttaa  (a  tUboomuMm 

of  (ha  Conmiaaion). 
noioaiiA    Oavatopmant    and    Manufadwmg 

ConwnMaa  (a  auboomnttaa  of  Iha  Conwnia- 


Hawfea  Packard  Hdqks..  300  Haiwar  Siraaf.  PA) 

Alto.  CA  94303.  The  Betmont  Room. 
Rjcky-t  Hyati  Hotel.  4219  El  C«nno.  Palo  AMo.  CA 

94306.  The  Marsten  Room. 

Heaitalt  Packard  Hdqbs..  300  Hviovar  Straal.  PM> 
AHo,  CA  M303.  TTw  AudMMlum. 

Ricky't  Hyan  Hotal.  4219  B  Cmino.  Pato  ANo.  CA 

94303.  Tha  Edwatdi  Room. 
RKky-i  Hyad  HoM.  4219  B  Camino,  Pato  ANa  CA 

94303.  The  HoNum  Room. 
Ricky's  Hyatt  Hotaf.  4219  B  Camino.  Pato  AHo.  CA 

94303.  TTte  Foater  Room. 
Rk*ya  Hyatt  Hotel.  4219  B  Camino.  P*o  Alto.  CA 

94303,  TTw  Maratan  Room. 


Tint 


2  p.m.  to  6  p.m. 
4  pjn.  to  10  pjn. 

8  ajn.  to  t  pjM. 

B  ajiL  to  1  p.m. 
B  a-m.  to  1  pja. 
B  a.m.  to  1  pja 
8  a.m.  to  1  pjn. 


'  We  delegate  to  the  Director.  Bureau  of 
Intenalional  Aviation,  the  authority  to  diapote  of 
all  procedural  questiotu  ariaing  In  thia  proceeding, 
except  for  requeata  for  oral  evidentiary  beahnga, 
until  further  Board  order. 


Public  Participation:  The  meetings  will 
be  open  to  public  attendance.  A  limited 
number  of  seats  will  be  available  for  the 
public  on  first-come,  first-served  basis. 

FOR  FURTHER  INFORMATKM  CONTACT: 

John  Paul  Royston,  President's 
Commission  on  Industrial 
Competitiveness,  734  Jackson  Place, 
NW.,  Washington,  DC  20503,  telephone: 
202-395-4527  on  substantive  issues  or 
Marilyn  McLennan,  Chief,  Information 
Management  Division,  202-377-4217  on 
issues  regarding  administration  of  the 
Commission. 

Dated- November  3a  1983.  .    , 

Egils  Milbwgs, 

Executive  Director.  President's  Commission 
on  Industrial  Competitiveness. 

(FR  Doc  83-32394  PUad  U-l-Sk  IIM  am| 
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*  All  Members  concurred. 


Intemnionaf  Trade  Administration 
[Case  Na  626] 

Piher  Semiconductores,  SJL;  Order 
Amending  Temporary  Denial  of  Export 
Prtviieges 

In  the  matter  of  Piher 
Semiconductores,  S.A.,  Avda  San  Julian, 
s/n  Apartado  Correos  177,  Granallers 
(Barcelona),  Spain. 

By  Orders  of  April  9, 1982,  47  FR  16819 
(April  20, 1982),  June  2, 1982,  47  FR  24765 
(June  8, 1982).  August  3, 1982, 47  FR 
35808  (August  17, 1982),  October  12. 
1982.  47  FR  46558  (October  19, 1982),       ' 
December  7, 1982,  47  FR  55989 
(December  14, 1982),  March  22. 1983,  48 
FR  12762  (March  28. 1983),  May  19, 1983, 
48  FR  23471  (May  25, 1983),  and  August 
26, 1983,  48  FR  40418  (September  7. 
1983),  the  Order  of  February  25. 1962. 47 
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FR  9044  (March  3. 1982)  Temporarily 
Denying  Export  Privileges  was  amended 
so  as  to  authorize  certain  exports  by 
Piher  International  Corp.  The  Order  of 
August  28, 1983  further  provided  that 
Piher  International  Corp.  could  apply  for 
an  extension  of  such  authorization  to 
export  if  serious  economic  hardships 
would  be  caused  by  a  failure  of  such 
extension  coupled  with  a  continuing 
consideration  of  a  motion  filed  by  Piher 
International  Corp.  that  requested 
exception  from  the  provisions  of 
Paragaraph  III  of  the  Order  of  February 
25. 1982. 

Consideration  of  this  motion  to  except 
Piher  International  Corp.  is  still 
continuing,  a«d  it  has  now  applied  for 
an  extension  of  its  authorization  to 
make  certion  exports,  asserting  that 
failure  to  obtain  the  extension  will  entail 
serious  economic  hardship. 

Based  on  the  representations  made  by 
Piher  International  Corp.,  I  find  that  its 
application  for  an  extension  of  its 
authorization  to  make  certain  exports  is 
justfied,  and  that  granting  this  extension 
will  not  jeopardize  the  purpose  of  the 
Order  of  February  25. 1982. 

Accordingly,  it  is  hereby  orderd  that 
the  Order  of  February  25. 1982  is  further 
amended  by  excepting,  fixim  its  denial  of 
export  privileges,  Piher  International 
Corp.,  with  addresses  at  565  W.  Golf 
Road,  Arlington  Heights.  Illinois.  60005 
and  at  Post  Office  Box  91969,  Chicago, 
lUinois  60680.  insofar  as  Piher 
International  Corp.  exports  variable 
resistors  and  potentiometers  to  its 
customers  in  Canada  and  Singapore  in 
fulfillment  of  shipments  scheduled 
through  February  1984  in  the  shipment 
release  documents  filed  by  Piher 
International  Corp.  in  support  of  its 
Application  for  this  extension,  provided 
all  such  exports  are  G-DEST  under  the 
Export  Administration  Regulations  (15 
CFR  Part  368.  et  seq  (1982)).  Piher 
International  Corp.  may  apply  for  an 
extension  of  this  Amendment  to 
shipments  scheduled  after  February 
1984  should  a  continuing  consideration 
of  its  aforesaid  motion  entail  serious 
economic  hardship  if  such  an  extension 
is  not  issued. 

This  Amendment  of  the  Order  is 
effective  December  1. 1983. 

Dated:  November  30, 1983.  E.S.T.  3:30  pm. 

Tfaoma*  W.  Hoya, 

Hearing  Commissioner. 

(FR  Doc.  83-324S0  Filed  12-«-a:  8:43  am\ 
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National  OcMHiic  and  AtmosprMrie 


COMMTTTEERMITHE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 


GuHofMndcoFWiaryl 

Coundl  and  Habitat  Advlaory  PwMto 

AOENCV:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

ACTION:  Notice  of  public  meetings. 

SWMUIIY:  The  Gulf  of  Mexico  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265,  as  amended).  The 
Council  has  also  established  Habitat 
Advisory  Panels(AP8).  The  Council  and 
Habitat  APs  will  hold  separate  public 
.meetings  as  follows. 

Agendas 

The  Council  will  meet  to  discuss  the 
Mackerel  Fishery  Management  Plan 
amendment  options  and  reef  fish 
preemption  and  information  pertaining 
to  size  limit  and  survivability.  The 
Council  will  convene  its  Habitat  AP 
members  for  Florida/Alabama. 
Mississippi/Louisiana  and  Texas  for 
general  orientation  discussion  as  well  as 
discussion  of  several  pending 
development  projects.  i 

DATES:  Council— 'Wednesday,  December 
14. 1983  (1:30  a.m.  to  approximately  5:30 
p.m.):  Thursday,  December  15, 1983  (8 
a.m.  to  approximately  5:30  p.m.);  Friday, 
December  16, 1983  (8  a.m.  to 
approximately  10  a.m.).  The  meeting  will 
be  held  at  the  Bay  Harbor  Inn,  7700 
Courtney  Campbell  Causeway,  Tampa, 
Florida.  Habitat  APs— Monday, 
December  12, 1983  (2  p.m.  to 
approximately  5  p.m.);  Tuesday, 
December  13, 1983  (8  a.m.  to 
approximately  5  p.m.).  The  meeting  will 
be  held  at  the  Barclay  Best  Western 
Hotel,  5303  West  Kennedy  Boulevard, 
Tampa,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Me.xico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881.  5401 
West  Kennedy  Boulevard.  Tampa, 
Florida  33609^  Telephone:  (813)  229-2815. 

Dated:  November  3a  1983. 

Cannen  |.  Bkmdiii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc  n-323es  Piled  12-»-83: 8.-4$  anj 
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SoNciting  Pubfc  Commant  on  I 
Textia  ConauttattonaWWi  Taiwan  on 
Man4lada  Hbar  Luggage  ki  T.8wU.&A. 
Number  706.4150 

Decembers.  1983. 

On  November  29. 1983,  the  United 
States  Government,  under  Section  204  of 
the  Agricultural  Act  of  1956,  as 
amendsed  (7  U.S.C  1854).  requested  the 
authorities  in  Taiwan  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  man-made  fiber  luggage 
classified  in  T3.U.SA.  number  706.4150. 
produced  or  manufactured  in  Taiwan. 

The  purpose  of  this  notice  is  to  advise 
that  if  no  solution  is  agreed  upon  in 
consultations  with  Taiwan,  the. 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  man- 
made  fiber  luggage  classified  in 
T.S.U.Sj\.  number  706.4150,  produced  or 
manufactured  in  Taiwan  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  December 
1, 1983  and  extend  through  November 
30, 1984  to  a  level  of  58,004,491  pounds. 

Anyone  wishing  to  comment  or 
provide  data  information  regarding  the 
treatment  of  man-made  fiber  luggage 
classified  in  T.S.U.SA.  706.4150  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C  Lenahan,  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration.  U.S.  Department  of 
Conunerce,  Washington,  D.C  2023a 
Since  the  exact  timing  of  consultations 
is  not  yet  certain,  it  is  requested  that 
comments  be  submitted  promptly. 
Comments  or  information  submitted  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of 
Textiles  and  AppareL  Room  3100,  US. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20230,  and  may  be  obtained  upon 
written  request 

Further  comment  may  be  invited 
regarding  particular  conunents  or 
information  received  ft^m  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
considertion. 

The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(aKl)  relating 
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to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Waltar  C  Lanahan, 

Chairman,  Committee  for  the  Implementation 

of  Textile  Agreements. 

IFR  Doc  32623  FUled  12-5-83;  10:10am] 


Soliciting  PuiaMc  Comments  on 
BNateral  Textile  Consultations  With 
Panama  on  Women's,  Girts'  and 
Infants'  Wool  Sweaters  In  Category 
446 

December  5, 1983. 

On  November  30, 1983,  the  United 
States  Government,  under  Section  204  of 
the  Agricultural  Act  of  1956,  as  amended 
(7  U.S.C.  1854),  requested  the 
Government  of  Panama  to  enter  into 
consultations  concerning  exports  to  the 
United  States  of  women's,  girls'  and 
infants'  wool  sweaters  in  Category  446, 
produced  or  manufactured  in  Panama. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  with  Panama,  the 
Committee  for  the  Impianentation  of 
textile  Agreements  may  later  establish  a 
lin^t  for  the  entry  and  withdrawal  from 
warehouse  for  consimiption  of  wool 
textile  products  in  Category  446, 
produced  or  manufactured  in  Panama 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  December  1, 1983  and  extends 
through  November  3a  1984,  at  a  level  of 
21,133  dozen. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  446  is  invited 
t*  submit  such  comments  or  information 
In  ten  copies  to  Mr.  Walter  C.  Lenahan. 
Chairmaq,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Since  the  exact  timing  of 
consultation  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly.  Comments  or  information 
submitted  In  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230,  and  may  be 
obtained  upoa  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  puiic 
which  the  Committee  for  the 
Implementation  of  Textile  Agreemenst 
considers  appropriate  for  further 
consideration. 

The  soUcation  of  comments  is  not 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 


to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Waltar  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  83-32824  PUed  12-6-83:  IftIO  un| 
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Soliciting  PutMic  Comment  on  Bilateral 
Textile  Consultations  With  the 
Dominican  Repul>iic  on  Women's, 
Girls'  and  Infants'  Man-Made  Fit>er 
Suite  in  Category  644 

Decenil>er  5, 1983.      ^ 

On  November  30, 1983,  the  United 
States  Government  under  Section  204  of 
the  Agricultiu-al  Act  of  1956,  as  amended 
(7  U.S.C.  1854).  requested  the 
Government  of  the  Dominican  Republic 
to  enter  into  consultations  concerning 
exports  to  the  United  States  of  women's, 
girls'  and  infants'  man-made  fiber  suits 
in  Category  644,  produced  or 
manufactured  in  the  Dominican 
Republia 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon  in 
consultations  with  the  Dominican 
Republic,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  later  establish  a  limit  for  the  entry 
and  withdrawal  bom  warehouse  for 
consumption  of  man-made  fiber  textile 
products  in  Category  644,  produced  or 
manufactured  in  Taiwan  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  December 
1, 1983  and  extends  through  November 
30, 1984  at  a  level  of  22,807  dozen. 

Anyone  wishing  to  comment  or 
provide  data  or  ii^ormation  regarding 
the  treatment  of  Category  644  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C  20230.  Since  the  exact  timing  of 
consultations  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230,  and  may  be 
optained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  frt)m  the  publie 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 


The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  maters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C  Lenolian. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FK  Doc  S3-32B2S  TiieA  12-fr-83: 10:10  ami 
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Soliciting  Pulriic  Comment  on  Bilateral 
Textile  Consultetions  With  the 
Government  of  ttie  Republic  of 
Indonesia  on  Category  315  (Printcloth) 

December  5, 1983. 

On  November  30, 1983,  the  United 
States,  Government,  under  Article  3  of 
the  Arrangement  Regarding 
International  Trade  in  Textiles, 
requested  the  Government  of  the 
Republic  of  Indonesia  to  enter  into 
consultations  concerning  exports  to  the 
United  States  in  Category  315 
(printcloth),  produced  or  manufactured 
in  Indonesia. 

The  purpose  of  this  notice  is  to  advise 
that,  if  no  solution  is  agreed  upon 
between  the  two  governments  within 
sixty  days  of  the  date  of  delivery  of  the 
aforementioned  note,  entry  and 
withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  Category  315,  produced  or 
manufactured  in  Indonesia  and  exported 
to  the  United  States  during  twelve- 
month period  which  began  on  November 
30, 1983,  may  be  resfrained  at  the 
following  amount: 


Calagwy 

12-Mo  imil  o(  raMr^M 

315 

0,366.000  tquare  yantL 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  315  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan. 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Since  the  exact  timing  of  the 
considtations  is  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W^ 
Washington,  D.C.  20230,  and  may  be 
obtained  upon  written  request 

Further  comment  may  be  invited 
regarding  particular  conunents  or 
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infonnation  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lanahan. 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  83-32*26  Filed  12-^-83: 10:10  ami 
BILLMO  COOC  351»-OR-M 


5467B 


Solicfting  Public  Comment  on  Bilateral 
Textile  Consultations  WHfi  ttw 
Government  of  ttte  Hungarian  People's 
Republic  on  Category  435  (Women's 
Girls',  and  Infants'  Wool  Coats) 

December  5. 1983. 

On  November  29, 1983.  the  United 
State  Government,  under  Article  3  of  the 
Arrangement  Regarding  International 
Trade  in  Textiles,  requested  the 
Government  of  the  Hungarian  People's 
Republic  to  enter  into  consultations 
concerning  exports  to  the  United  SUtes 
of  wool  coats  in  Category  435.  produced 
or  manufactured  in  Hungary. 

The  purpose  of  this  notice  is  to  advise 
that  if  no  solution  is  agreed  upon 
between  the  two  governments  within 
ninety  days  of  the  date  of  delivery  of  the 
aforementioned  note,  entry  and 
withdrawal  from  warehouse  for 
consumption  of  wool  textile  products  in 
Category  435  (women's  girls',  and 
infants  wool  coats),  produced  or 
manufacture  in  Hungary  and  exported  to 
the  United  States  during  the  twelve- 
month period  beginning  on  November 
29, 1983,  may-be  restrained  at  a  level  of 
7,795  dozen. 

Anyone  wishing  to  comment  or 
provide  date  or  information  regarding 
the  b^atment  of  Category  435  is  invited 
to  submit  such  comments  or  information 
in  ten  copies  to  Mr.  Walter  C.  Lenahan, 
Chairman,  Committee  for  the 
implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Since  the  exact  timing  of  the 
consultations  in  not  yet  certain,  it  is 
requested  that  comments  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230,  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 


information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  reladng 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C  Lenahan. 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  S3-32BZ7  Hied  12-6-83:  IftlOam) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Proposed  Futures  Contract  Market 
Designation  for  the  Ctilcago 
Mercantile  Exchange  in  tite  Standard  & 
Poor's  Energy  Index 

AQENCY:  Commodity  Futures  Trading 
Commission. 

ACnON:  Notice  of  hearing  and  extension 
of  comment  period. 

summary:  The  Commodity  Futures 
Trading  Commission  has  amended  its 
December  agenda  for  the  public  meeting 
scheduled  for  Tuesday,  December  6  (47 
FR  50003.  November  4, 1982).  The 
Commission  has  received  a  comment 
letter  from  the  Securities  and  Exchange 
Commission  on  several  proposed 
subindex  contracts  raising  objections  to 
those  contracts  and  requesting  an  oral 
hearing  before  the  Commission. 

The  Commodity  Futures  Trading 
Commission  has  determined  to  allow  a 
public  hearing  to  permit  a  Securities  and 
Exchange  Commission  presentation 
regarding  the  proposed  futures  conduct 
market  designation  for  the  Chicago 
Mercantile  Exchange  in  the  Standard  & 
Poor's  (S&P)  Energy  index  and  to  reopen 
the  comment  period  at  that  time  for  a 
period  of  one  week. 

DATES:  The  open  Comission  meeting  will 
be  held  December  6, 1983  at  9:30  a.m. 
The  comment  period  will  be  reopened 
on  December  7,  and  will  close  December 
14. 

ADDRESS:  The  public  meeting  will  be 
held  at  the  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW., 
Washington,  D.C.  20581  in  the 
Commission  hearing  room  on  the  5th 
floor.  Comments  should  be  submitted  to 
the  Secretariat  of  the  Commission  at  the 
above  address. 

FOB  FURTHER  INFORMATION  CONTACT: 
Jane  K.  Stuckey,  Secretary  of  the 
Commission  at  the  above  address. 
Telephone  (202)  254-8314. 


Issued  in  Washingtoa  D.C  on  December  1. 
19B3  by  the  Commission. 
lane  K.  Stuckey. 
Secretary  of  the  Commission. 

(FR  Ooc  n-aZSM  FOed  lZ-6-ai:  1023  aai| 
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COPYRIGHT  ROYALTY  TRIBUNAL 

[CffT  Docket  «M]  Order  Dirw«ng  Further 
Partiirt  DMrttwtfcM  of  1979  CaMt  Roytfty 
Fees 

The  Copyright  Royalty  Tribunal 
(Tribunal)  on  June  3. 1982  (47  FR  24175) 
directed  the  distribution  of  50%  of  the 
amounts  allocated  in  the  Tribunal's 
notice  of  Final  Determination  of  the  1979 
cable  royalty  fimd.  The  U.  S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  denied  a  stay  of  this  order. 

The  Tribunal's  1979  Final 
Determination  was  appealed  in  the  U.  S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  (The  Christian 
Broadcasting  Network,  Inc.  v.  The 
Copyright  Royalty  Tribunal)  by  several 
parties,  who  raised  a  number  of  issues. 
The  Court  rejected  most  challenges  to 
the  Tribimal's  determination,  but 
remanded  several  issues  for  further 
consideration.  After  a  review  of  the 
Courts  opinion  of  October  25, 1983.  and 
of  agreements  and  stipulations  filed 
with  the  Tribtmal  relating  to  the 
disposition  of  various  matters,  the     * 
Tribunal  has  decided  to  make  a  further 
partial  distribution  of  the  1979  cable 
royalty  fund,  effective  January  IZ  1984. 

The  comments  received  by  the 
Tribunal  on  this  issue  have  discussed 
the  classification  of  the  Devotional 
Claimants.  Early  in  the  1979  proceeding 
the  Motion  Picture  Association  of 
America  and  associated  program 
suppliers  proposed  that  the  Tribunal 
establish  a  new  Phase  I  category  for 
Devotional  Claimants.  The  Tribunal  did 
not  alter  the  classification  of  claimants 
in  the  1979  proceeding,  but  did 
implement  this  classification  prior  to  the 
start  of  the  1980  proceeding.  The 
Tribunal  will  not  alter  the  1979  claimant 
categories.  As  correctly  observed  in  the 
November  15. 1983  comments  of  the 
National  Association  of  Broadcasters 
(NAB)  if  the  "Settling  Parties"  agree 
among  themselves  as  to  the  allocation  of 
any  Tribunal  award  to  the  Devotional 
Claimants,  that  agreement  controls  the 
situation  among  those  parties,  but  not 
among  claimants  who  have  not 
consented  to  such  arrangements.  We 
have  approached  the  issue  of  1979 
partial  distribution  on  the  basis  of  the 
arguments  advanced  by  NAB  on  the 
Devotional  Claimants,  which  views  we 
share.  But  our  order  does  respect  the 
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agreement  of  the  "Settling  Parties"  with 
regard  to  their  internal  allocations  on 
that  subjecL 

Comments  received  by  the  Tribunal 
on  the  matter  of  1979  partial  distribution 
have  served  to  eliminate  certain 
differences  between  the  ""Settling 
Parties"  and  NAB  on  the  terms  of  this 
order.  We  have  adopted  the  partial 
distribution  scheme  proposed  by  the 
"Settling  Parties"  in  their  letter  of 
November  22. 1983.  On  the  basis  of  an 
agreement  filed  with  the  Tribunal  by 
counsel  for  Joint  Sports,  we  have 
withheld  the  maximum  share  sought  by 
NAB  for  its  claims  to  royalties  for  sports 
programming.  In  doing  so  we  again  state 
that  the  maYimmn  claims  advanced  by 
claimants  does  not  determine  the 
amount  in  controversy  for  partial 
distribution  purposes.  Our  reserve  from 
the  distribution  made  to  the  "Settling 
Parties"  (except  National  Public  Radio) 
and  from  the  Phase  II  syndicator 
claimants  to  cover  any  award  to 
Devotional  Claimants  does  not 
constitute  a  ceiling  on  any  award  in  the 
1979  proceeding  to  Devotional 
Claimants. 

In  accordance  with  the  above  and  the 
comments  received  by  the  Tribunal,  the 
Tribunal  directs  the  following  partial 
distribution  of  1979  royalties: 


MPAA- 


.Mnl  Sporti — 


US. 


(NAB).. 


Natonil  PuMc  RkSo. 

SM.. 


ToW- 


27.515 

a5e8 

M31 
Z384 
1.725 
0380 
0.125 
0.448 
0.198 
0.02S 


36lS00 


Dated:  November  30, 1983. 
Coomiiaaiooer  Edward  W.  Ray, 

Chairman. 

[F8  Doc  S»-3Z4S1  FIM  1Z-».B3: 8:45  ami 
■LLMQ  CODE  1410-13 


DEPARTMENT  OF  DEFENSE 

OcfMrtment  of  ttw  Air  Force 

Pubic  Information  Collection 
Requiromont  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information;  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Niunber  if 


applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained.  '  i 

New  1 

United  States  Air  Force  Invoice,  AF 
Form  15 

Any  individual  firm,  domestic  or 
foreign  government  function,  or  any 
other  agency  that  sells  supplies  or 
services  to  an  authorized  Air  Force 
representative,  on  an  emergency  basis, 
is  required  to  provide  billing  and 
payment  information,  articles  or 
services  sold,  quantities,  and  price  in  the 
invoice.iand  to  sign  the  invoice. 

State  or  local  governments, 
businesses,  federal  agencies,  small 
businesses:  60,000  responses,  75,000 
hours. 

Forward  coments  to  Edward  Springer. 
OMB  Desk  Officer,  Room  3235,  NEOB. 
Washington,  D.C  20503.  and  John  V. 
Wenderoth,  DoD  Clearance  Officer,       / 
WHS/DIOR,  Room  1C535.  Pentagon. 
Washington.  D.C  20301.  telephone  (202) 
604-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Gleen  Moss.  HQ  USAF/LEYSF. 
Pentagon.  Washington.  D.C.  20330, 
telephone  (202)  605-0461.  i 

Dated:  December  1, 1963. 
M.S.Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FK  Doc  83-32428  Piled  12-S-S9;  a:4S  am] 
BIUJNO  COOC  M10-01-M 


Public  Infomuition  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  revi^  the 
following  proposal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 


comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained.  i 

New  ' 

United  States  Ahr  Force  Avfiiels  Invoice, 
AF  Form  315 

Any  individual  firm,  domestic  or 
foreign  government  function  or  any 
other  agency  that  makes  into-plane  fuel 
sales  to  USAF  aircraft  is  required  to 
enter  the  name  of  the  payee,  address  to 
mail  payment,  type  and  quantity  of 
product  sold,  unit  and  total  price  in  the 
invoice,  and  to  provide  the  Air  Force 
with  a  signed  invoice,  for  payment. 

State  or  local  governments, 
businesses,  federal  agracies,  small 
businesses:  21.580  responses;  37.500 
hoiui. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer.  Room  3235. 
NEOB,  Washington.  D.C.  20503.  and 
John  V.  Wenderoth.  DoD  Clearance 
Officer.  WHS/DIOR.  Room  1C535. 
Pentagon.  Washington.  D.C.  20301. 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Glenn  Moss.  HQ  USAF/LEYSF. 
Pentagon.  Washington.  D.C.  20330, 
telephone  (202)  69S-0461. 

Dated:  December  1, 1963.  j 

M.  S.  Haaly. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Doc.  ta-ntB  nied  13-a6-«;  •:46  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Dodiet  Na  CP83-34«-002] 

Algonquin  Gas  Transmission  Co.; 
Petition  To  Amend  i 

December  2. 1983. 

Take  notice  that  on  November  4, 1983. 
Algonquin  Gas  Transmission  Company 
(Algonquin)  1248  Soldiers  Field  Road, 
Boston.  Massachusetts  02135,  filed  in 
Docket  No.  CP83-348-002  a  petition  to 
amend  the  order  issued  June  30, 1983,  in 
Docket  No.  CP83-340-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  interruptible  sales  service 
on  behalf  of  existing  customers  for  an 
unlimited  term,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 


i 
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By  order  issued  June  30, 1963, 
Algonquin  was  autiiorized  to  render  gas 
sales  service,  on  an  tntemiptible  basis, 
to  existing  Rate  Schedule  F-1  customers, 
pursuant  to  Algonquin's  Rate  Schedule 
1-2.  for  a  term  from  April  15, 1983, 
through  November  IS.  1983.  The  service 
available  under  Rate  Schedule  1-2  is 
contingent  upon  the  availability  of 
surplus  gas  on  the  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  system,  a  pipeline  supplier  of 
Algonquin,  it  is  asserted.  The  surplus 
gas  was  made  available  to  Algonquin 
under  Texas  Eastern's  Rate  Schedule  I- 
D. 

Algonquin  now  requests  amendment 
of  the  June  30, 1983,  order  so  as  to 
authorize  Algonquin  to  render  Rate 
Schedule  1-2  service  for  an  unlimited 
term.  Algonquin  avers  that  Texas 
Eastern  has  informed  it  that  gas  surplus 
to  its  system  requirements  may  be 
available  under  Rate  Schedule  I-D  in 
subsequent  years.  Algonquin  further 
avers  that  its  existing  customers  have 
expressed  an  interest  in  an  a  need  for 
continuous  service  pursuant  to  Rate 
Schedule  1-2.  [ 

Algonquin  states  that  the  proposed 
service  weuld  enable  customers 
pun^^^lklg  gas  under  Algonquin's  firm 
RateUmedule  F-1  to  receive  additional 
quantities  of  surplus  gas  in  subsequent 
years  if  and  to  the  extent  that  Texas 
Eastern  makes  such  gas  available  and 
operation  conditions  allow. 

Any  person  desiring  to  be  heeird  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
Dec.  23. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washingtodfi,  D.C  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 


Kenneth  F.  Pliuib, 

Secretary.    -,  i 

|FR  Doc.  83-324»P!lwi  U-S-O:  UM  an) 

MUJNa  COW  srir-si-ii 


[Dodwt  No.  OFM>2»-000] 

AouenefOM  SvstenMb  Inc^Woodaide  b 
AppHceHon  for  CoiMirieeion 
CertillceBono>Qu«llfyino8trtueof 

SfiMM  Power  Preducllon  FecHty 

December  2. 1983. 

On  October  21, 1983.  Aquenergy 
Systems,  Inc.  of  P.O.  Box  8991, 
Greenville,  South  Carolina  29604.  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  }  292.207  of  die 
Commission's  regulations. 

The  400  kilowatt  hydroelectric  facility 
is  located  on  the  Twelve  Mile  Creek 
near  the  Town  of  Cateechee  in  Pickens 
County,  Sontfa  Carolina. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  Nordi 
Capitol  Street.  N.  E..  Washington.  D.C 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  Ucense. 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifjring  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  reUeve  a  facilify  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kenneth  F.  Phonb. 
Secretary. 

[FR  Doc.  83-M4e3  Filad  12-t-8S:  8.-46  am| 
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(Docket  Na  ER89-297-000I 

Arkansas  Power  A  Ughl  Co;  Refund 
Report 

December  2. 1963. 

Take  notice  that  on  November  16, 
1963,  Arkansas  Power  &  Light  Company 


("Arkansas")  submitted  for  Eting  its 
Refund  Report  pursuant  to  the 
Commission  Order  issued  October  4. 
1963. 

Arkansas  states  that  the  Refund 
Report  shows  the  monthly  billing 
determinants,  revenue  receipt  dates  and 
revenues  under  the  prior,  present  and 
settlement  rate^  the  monthly  revenue 
refimd.  and  the  monthly  interest 
computed,  together  tvith  a  summary  for 
the  total  refimd  period. 

Any  penon  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commissicm.  825  North  Capitol  Street 
NE..  Washington.  D.C  20426,  on  or 
hdore  December  19. 1963.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Itiiiati. 
Secrvlaty. 

(n  Doc  M-aMM  RM  U-»-«k  Mi  aa^ 

■aiMa  cooc  trtr-t-m 


[Doacat  Na  Cni-32»-0031 

December  2, 19B3. 

Take  notice  that  on  November  7, 1963, 
Colorado  Interstate  Gas  Company 
(Petitioner).  Post  Office  Box  1067. 
Colorado  Springs.  Colorado  80904,  filed 
in  Docket  No.  CP81-328-003  a  petition  to 
amend  the  order  issued  August  2. 1983. 
in  Docket  No.  CP81-328-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  reduce  the  horsepower  of  the  Beaver 
County,  CHdahoma.  compressor  station, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  by  order  issued 
August  2. 1963.  Petitioner  was 
authorized  to  construct  and  operate  an 
approximate  4.400  horsepower 
comiHessor  station  in  Beaver  County. 
Oklahoma.  Petitioner  states  that  three 
Superior  Model  OGTLA  compressor 
units,  rated  at  1,100  horsepower  eadi. 
have  been  selected  for  installation  at  the 
Beaver  County  compressor  station. 
These  imits.  it  is  asserted,  would  satisfy 
projected  requirements  and  would  result 
in  an  estimated  capital  cost  reduction  of 
approximately  $2.1  million  from  that 
proposed  for  a  4.400  horsepower  station. 
Petitioner  explains  that  an  update  to 
available  gas  supplies  indicates  that 
reduced  volumes  of  gas  would  be 
compressed  at  the  Beaver  Coonfy 
compressor  station  with  increased 


I»odaction  from  Mocave/Laveme  and 
that  the  three  units  would  provide 
•ufBdent  redelivery  volumes  to  satisfy 
contract  requirements  to  Michigan 
Wisconsin  Pipe  Line  Company  at  Beaver 
CouBty  and  Natural  Gas  Pipeline 
Company  of  America  at  Forgan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  23, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  24028.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  prptestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  ^ 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  S»-32M5  KM  12-5-n:  8:45  am) 
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PoMoftMMry 


(Docket  No.  CP84-3S-000]     / 

Columbia  Gulf  Transmission  Co. 
Columbia  Gas  Transmission  Corpj 
Application 

December  2, 1983. 

Take  notice  that  on  October  28, 1983, 
Columbia  Gulf  Transmission  Company 
(Columbia  Gulf).  P.O.  Box  683.  Houston, 
Texas  77001.  and  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas).  P.O.  Box  1273.  CharJeston,  West 
Virginia  25325.  filed  in  Docket  No.  CP84- 
38-000  a  joint  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Consolidated  Gas 
Supply  Corporation  (Consolidated),  ail 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicants  state  that  pusuant  to  an 
agreement  between  them  and 
Consolidated  dated  July  28. 1982. 
Applicants  propose  to  transport  up  to 
150,000  dt  equivalent  of  natural  gas  per 
day  for  Consolidated  on  a  best  efforts 
basis.  It  is  stated  that  Columbia  Gulf 
would  receive  gas  at  the  following 
existing  delivery  points: 


a  TTw  tvmraa  ol  Sm  note)  PIprin*  Syi««n 
in  Vannaan  Pwiih,  mm  Era*).  imiMMii 
(Errth) 

b.  Ttw  \mmnM  a(  •(•  eiu*  WMv  Fya(K«~kt 
*c«d»  Pm^  nw  EgM.  LaMan, 
(Egwi),  and 

c  MEtiigan  WiMarain  P«p«  Una  Con^unfi 
PMlanon  Cotnpraiaar  SMIon  ki  St  M«y 
Pariih.  LnuMma  (St  Umii.  and 


d.  Sucti  otttar  datiwy  poMa  at  wNdi  Coratot- 
kMad  can  dalwar  gaa  to  Cokmbia  G«« 


i|u»ii«ia(dO 


25.000 
50,000 
*SSXX> 


It  is  further  stated  that  Columbia  Gulf 
would  deliver  equivalent  volumes  of 
gas.  less  fuel  and  unaccounted-for  gas  to 
Columbia  Gas,  for  the  account  of 
Consolidated,  at  an  existing  point  of 
interconnection  between  Applicants' 
facihties  in  Leach.  Kentucky. 

It  is  indicated  that  Columbia  Gas 
would  then  deliver  equivalent  volumes 
of  gas,  less  fuel  and  unaccounted  for 
gas,  to  Consolidated  or  for 
Consolidated's  account  at 

a.  Columbia  Gas'  existing  Rockport 
deUvery  point  in  Steele  District  Wood 
County.  West  Virginia;  and/or 

b.  Texas  Gas  Transmission 
Company's  existing  delivery  point  to 
Columbia  Gas  in  Warren  County.  Ohio, 
near  Lebanon:  and/or 

c.  "Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc's  existing 
Broad  Run  delivery  point  to  Columbia    ~ 
Gas  in  Kanawha  County,  West  Virginia; 
and/or 

d.  Such  other  points  at  which 
Columbia  Gas  can  deliver  gas  to  or  for 
the  account  of  Consolidated. 

It  is  stated  that  under  the  agreement 
Columbia  Gulf  is  entided  to  charge 
Consohdated  26.93  cents  per  Mcf  for  gas 
received  at  the  Erath  and  St.  Mary 
delivery  points  and  23.4o  cents  for  gas 
received  at  the  Egan  delivery  point. 
Additionally,  it  is  claimed  Columbia  Gas 
is  entitled  to  charge  ConsoUdated  its 
average  system-wide  unit  storage  and 
transmission  cost  as  reflected  in  its 
FERC  rate  filing.  This  charge,  it  is  said, 
is  currently  40.11  cents  per  dt. 

Applicants  assert  that  this 
transportation  service  began  on  January 
6, 1983,  pursuant  to  Subpart  G  of  Part 
284  of  the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before 
December  23, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will^e 


considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-42466  FUed  12~S-83:  ftiS  waj 
MLLINQ  COOC  STir-OI-M 


rOocket  No.  QF84-33-000] 

Confederated  Salish  and  Kootenai 
Tribes— Boulder  Creek  Hydroelectric 
Project;  ApplicaUon  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

December  2. 1983.  i 

On  November  8. 1983,  the 
Confederated  Salish  and  Kootenai 
Tribes  of  P.O.  Box  278,  Pablo.  Montana 
59855,  filed  with  the  Federal  Energy 
Regulatory  Commission  (Commission) 
an  applical'on  for  certification  of  a 
facility  as  a  qualifying  small  power 
production  facility  pursuant  to  §  292.207 
of  the  Commission's  regulations. 

The  340  kilowatt  hydroelectric  facility 
is  located  at  Section  26.  34,  25  T24N, 
R19W  in  Lake  County,  Montana. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE.,  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 


.^i 
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Practice  and  Procedure.  AH  cuch 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  nlast  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioiL 

A  separate  application  is  required  for 
a  hydroelectric  project  license.       j 
preliminary  permit  or  exemption  mm 
licensing.  Comments  on  sudi 
applications  are  requested  by  separate 
pubUc  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local  State  or 
Federal  law,  including  those  regfirding 
siting,  construction,  operation,  Ucoosing 
and  pollution  abatement 
Kenneth  F.  rimnb, 
Secretary. 

|FK  Doc  S3-a2«7  Filad  U-t-tt  ftfS  ami 
MLUNO  CODE  •717-*1-« 


[Docket  Na  GM'84-lt-OOO] 

Empire  Hydro  Partners  Limited  I 
PartnereNp;  Application  for 
Commiesion  CertMcetlon  of  Qualifying 
Statue  of  a  Smai  Power  Production 
Faculty 


December  2, 19S3. 

On  October  19, 1983.  Empire  Hydro 
Partners  limited  Partnership  of  1715  Soo 
Line  Building,  Fifth  and  Marquette, 
Minneapolis,  Minnesota  55402.  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations. 

The  1,000  kilowatt  hydroelectric 
facility  will  be  located  on  the  Black 
River  in  the  Village  of  Port  Leyden, 
Towns  of  Leyden  and  Lyonsdale,  Lewis 
Coimty,  New  York- 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington,  D.C 
20426,  in  accordance  with  nides  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 


applicant  Protests  wiD  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Conmients  on  audi 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  of 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 
KeniielfaF.  Phimb, 
Secretary. 

(FR  Doc.  8»-32<m  PUmI  U-i-O:  M6  u^ 
MUMG  COOC  STIT-OI-M 


[Doawt  Ito.  CP64-3e-0001 

Golden  Triangle  Gee  DieMbutton  Co.; 
AppHcatlon 

December  2, 1983 

Take  notice  that  on  October  28. 1983, 
Golden  Triangle  Gas  Distribution 
Company  (Applicant],  1200  Milam 
Street  Suite  3300,  Houston,  Texas  77002, 
filed  in  Docket  No.  CP84-36-000  an 
appUcation  pursuant  to  Section  1(c)  of 
the  Natural  Gas  Act  for  exemption  from 
the  provisions  of  the  Natural  Gas  Act 
and  the  Regulations  of  the  Commission 
thereunder,  all  as  mora  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  Applicant  is  a 
wholly-owned  subsidiary  of  the  Tatham 
Rpeline  Company  (Tatham)  and  is  a 
pipeline  presently  engaged  in  making 
wholesale  sales  of  gas  to  customera 
solely  within  Texas.  It  is  indicated  that 
the  gas  is  presenUy  being  pim^hased  by 
Applicant  bom  producers  in  Oklahoma 
and  transported  by  interatate  pipelines 
on  behalf  of  Applicant  pursuant  to 
Section  311  of  the  National  Gas  Policy 
Act  of  1978  (NGPA).  15  U.S.C  S  3371. 
Applicant  states  that  it  presentiy  sells 
the  gas  to  two  industrial  consumers 
located  in  Orange  and  Jefferson 
counties,  Texas,  and  that  its  facilities 
are  located  wholly  within  TexaSi  and  all 
of  the  gas  is  consumed  wholly  within 
Texas. 

/^plicant  states  that  in  Docket  No. 
CP83-118-00a  United  States  Nahiral 


Gas  Coiporatiaa  (U.S.  Natmal).  an 
affiliate  of  ^ipUciEuit  bas  applied  to 
succeed  to  tiie  fadUties  and  obligatians 
of  two  interstate  pipelines  owned  by 
Tatham.  the  parent  company  of  VS. 
Natural  and  Applicant  It  is  explained 
that  once  successor  certificates  are 
issued.  US.  Natural  would  be  an 
interatate  pipeline  a»  tfiat  term  is 
defined  in  Section  2(15)  of  the  NGPA.  15 
\JS.C.  i  3301(15),  and  would  engage  in 
the  sale  for  resale  and  transportatian  of 
natural  gas  in  interatate  commerce.  It  b 
further  explained  that  concurrentiy  with 
the  filing  of  the  subject  application.  U.S. 
Natiiral  in  Docket  No.  CP84-37-O0a  has 
applied,  pursuant  to  Section  7  of  die 
Natival  Gas  Act  15  U.S.C  717t  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  seD  and 
transport  natural  gas  in  interatate 
■  commerce  to  Applicant  and  to  acquire 
and  operate  bdlities  subject  to  the 
Commission's  jorisdiction  diat  are 
necessary  to  render  service  to 
Applicant 

It  is  stated  diat  to  effectuate  deliveries 
to  Applicant  U.S.  Natural  proposes  to 
acquire  certain  facilities  knowm  as  the 
"Sabine  River  Crossing''  facilities,  which 
are  presently  owned  by  Tadiam. 
AppUcant  states  that  it  would  receive 
the  gas  at  several  points  of  delivery 
located  wMly  widiin  Texas,  and  that  it 
would  continue  to  make  sales  of  gas  to 
its  existing  customera  and  anticipates 
adding  new  customers,  all  within  Texas. 
Applicant  maintains  that  none  of  the  gas 
received  would  move  out  of  Texas. 

It  is  explained  that  ^>plicanf  s 
natin^  gas  rates,  service  and  facilities 
are  subject  to  the  Railroad  Commission 
of  Texas'  jurisdiction  and  that  the 
Railroad  Commission  of  Texas  is 
exercising  diat  jurisdicticm. 

Applicant  therefore,  requests  a 
declaration  of  exemption  pursuant  to 
Section  1(c)  of  die  Natural  Gas  Act  to 
become  effective  on  the  date  of 
commencement  of  deliveries  from  U.S. 
Natural  under  die  certificate  apptied  for 
in  Dodcet  No.  CP84-37-00a 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  23. 1963.  file  with  tiie  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
witii  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (16  CFR  385.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  ttie  proceeding.  Any  person 
wisiiing  to  becoDie  a  party  to  a 
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proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Conunission's  Rules. 
Kmmrth  F.  Phunb, 
Secretory. 

in  Doc  n-32«a»  Filed  U-6-83:&45  ami  , 

SUMS  COW  •717-«tHi 


(PrafMt  Na  7624-000] 

tlydroelecuic  Applications; 

■ndependance  Electric  Corp.:  Errata 
Notioe 

December  2. 1983. 

The  notice  of  application  for 
preliminary  permit  issued  on  October  21 
1983.  48  FR  51820  (November  14. 1983).  is 
revised  as  follows: 

Paragraph  3(1).  column  3:  'This  notice 
also  consists  of  the  following  standard 
paragraphs:  A5.  A7.  B,  C.  and  D2"  is 
revised  to  read  "This  notice  also 
consists  of  the  following  standard 
paragraphs:  A6.  A7.  A9.  B.  C,  and  D2". 
Kanneth  F.  Plumb, 
Secretary. 

[FH  Dot  83-32470  Filed  12-S-aS:  8:45  «ii| 

mLUMQ  cooc  cru-ci-M 


(Docket  No.  ER84-76-000] 

Iowa  Southern  Utilities  Co.;  New  Tariff 

-^fcember  1, 1983. 

The  filing  Company  submits  the 
follo%ving: 

Take  notice  that  Iowa  Southern 
Utilities  Company  on  November  16. 1983 
tendered  for  filing  in  its  FERC  Electric 
Service  Tariff  Volume  No.  1  additional 
Sheets  No.  16  and  17.  The  additional 
sheets  would  provide  proposed  new 
rates  for  intemiptible  or  partial  service 
customers. 

The  purpose  of  the  filing  is  to  make  an 
mtemiptible  or  partial  service  rate 
available  for  use  by  the  present  or  future 
customers  who  have  generation 
facilities  and  to  provide  the  Company 
with  an  appropriate  rate  to  utilize  for 
any  prospective  customer  that  may 
develop. 

Copies  of  the  filing  have  been  mailed 
to  the  Iowa  State  Commerce 
Commission.  Copies  have  not  been 
served  upon  any  other  party  as  there  are 
no  such  customers  at  this  time. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
38.5.214).  All  such  motions  or  protests 


should  be  filed  on  or  before  December 
15, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc  83-32471  FIW  U-«-tt  M5  ami 

siUMQ  cooc  (zir-ot.* 


MUstar  Manufacturing  Corp.. 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

[Docket  Na  QFS4-38-000] 

December  2. 1983. 

On  November  10. 1983,  Milsfar 
Manufacturing  Corp..  of  1045  SLxth 
Avenue.  New  York.  New  York,  10018. 
filed  with  the  Federal  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations. 

The  4.8  megawatt  hydroelectric 
facility  is  located  on  the  Kennebec  River 
near  the  Town  of  WaterviJle  in 
Kennebec  County.  Maine. 

Any  person  desiring  to  be  herd  or 
objecting  to  the  granting  of  qualifying 
status  as  a  small  power  production 
facility  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
2042a  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  Ucense. 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 


any  other  requirements  of  local.  State  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  Ucensing 
and  pollution  abatement. 
Kemwth  F.  Plumli, 
Secretary. 

(FR  Doc  83-32472  FU«d  1^.6-83;  8:45  «m| 
MLUNO  CODE  tru-Ot-* 


[Docket  No*.  RIM1-19  and  ST84-1,  et  sLI 

Natural  Gas  Pipeline  Co.  Of  America; 
Self-Implementing  Transactions 

December  2. 1983.  | 

Take  notice  that  the  following 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  Part  284  of  the  Commission's 
Regulations  and  Sections  311  and  312  of 
the  Natiu-al  Gas  Policy  Act  of  1978 
(NGPA).  The  "Recipient"  column  in  the 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "Part  284  Subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction.  A  "B"  indicates 
trartsportation  by  an  interstate  pipeline 
pursuant  to  9  284.102  of  the 
Commission's  Regulations. 

A  "C"  indicates  transportation  by  an 
intrastate  pipeline  pursuant  to  §  284.122 
of  the  Commission's  Regulations.  In 
those  cases  where  Commission  approval 
of  a  transportation  rate  is  sought 
pursuant  to  §  284.123(b)(2),  the  table 
lists  the  proposed  rate  and  expiration 
date  for  the  150-day  period  for  staff 
action.  Any  person  seeking  to 
participate  in  the  proceeding  to  approve 
a  rate  listed  in  the  table  should  file  a 
petition  to  intervene  with  the  Secretary 
of  the  Commission. 

A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  pursuant  to  §  284.142 
of  the  Commission's  Regulations  and 
Section  311(b)  of  the  NGPA.  Any 
interested  person  may  file  a  complaint 
concerning  such  sales  pursuant  to 
9  284.147(d)  of  the  Commission's  , 

Regulations.  I 

A  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  pursuant  to  9  284.163 
of  the  Commission's  Regulations  and 
Section  312  of  the  NGPA. 

An  "F(157)"  indicates  transportation 
by  an  interstate  pipeline  for  an  end-user 
pursuant  to  9  157.209  of  the 
Commission's  Regulations.  | 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  a  blanket 
certificate  issued  under  9  284.221  of  the 
Commission's  Regulations. 

A  "G{LT)"  or  "G(LS)"  indicates 
transportation,  sales  or  assigmnente  by 
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a  local  distribution  company  pursuant  to 
a  blanket  certificate  issued  under 
I  284.222  of  the  Commission's 
Regulations.  j 


A  ••G{HT)"  or  "G{HS)"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  Pipeline  pursuant  to  a 
blanket  certificate  issued  under 


1 284222  of  die  Commission's 
Regulations. 

Secretary. 
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(Oeck«t  No.  Em3-73-0001 

NMrEngtaml  Powrw  Co:  ftofund 
Report 

December  2, 1983. 

Take  notice  that  on  November  15, 
1983.  New  England  Power  Company 
("NEPCO")  submitted  for  filing  its 
Refund  Report  pursuant  to  a 
Commission  Order  issued  oo  October  4. 
1983. 

NEPCO  states  that  the  Refund  Report 
sets  out  the  monthly  billing 
determinants  and  revenues  under  the 
present,  as  well  as  the  settlement  rates, 
the  monthly  revenue  refund  and  the 
monthly  interest  refund,  together  with  a 
summary  for  the  refund  period,  which  is 
from  January  1. 1983  through  September 
30, 1983. 

A  copy  of  the  Refund  Report  is  being 
sent  to  the  parties  on  the  service  list  and 
the  MassachusetU  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.R.  Washington,  DC.  20246.  on  or 
before  December  23, 1983.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb. 
Secretary. 

|FR  Doc  83-K474  Filed  12-S-S3;  «:4S  anj 
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New  England  Power  Co.;  RevlMd 
FiNng 

(Docket  No.  ERS4-«2-000) 

December  2, 1983. 

Take  notice  that  New  England  Power 
•Company  ("NEP")  on  November  21. 
1983.  tendered  for  filing  amendments  to 
two  Power  Contracts  between  NEP  and 
Massachusetts  Municipal  Wholesale 
Electric  Company  and  the  Town  of 
Templeton  Municipal  Lighting  Plant.  The 
proposed  effective  date  is  January  1 
1984. 

NEP  states  that  the  proposed 
amendment  will  increase  the  demand 
charge  for  Salem  Harbor  Unit  No.  3  fit)m 
a  settlement  level  of  $117.00  per  KW.YR 
to  $4140.00  per  KW.YR.  resulting  in  a 
annual  increase  in  capacity  charges  of 
$587,420. 

NEP  states  further  that  the  proposed 
Rate  is  predicated  in  part  upon  NEFs 
W-6  filing  made  July  29. 1983.  For  this 
reason,  NEP  requests  waiver  of  certain 
of  the  Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capital  Street.  N.E..  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  386^4).  All 
such  motions  or  protests  should  be  filed 
on  or  before  December  2a  1983.  Protesto 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KMMMlfa  F.  Plumb. 
Secretary. 

|FR  Doc.  83-J247S  Filed  U-&-S3:  MS  aal 
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[Docfcat  Na  CP84-24-000] 

Northern  Natural  Gas  Co.,  Division  of 
InterNortti,  Inc.;  Request  Under 
Blanket  AuttMrization 

Take  notice  that  on  October  20, 1983. 
Northern  Natural  Gas  Company. 
Division  of  InterNorth,  Inc.  (Northern). 
2223  Dodge  Street,  Omaha.  Nebraska 
6810Z  filed  in  Docket  No.  CP  83-24-000 
a  request  pursuant  to  9  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Northern  proposes  to  abandon  and 
remove  twelve  (12)  small  volume 
measuring  stations  in  the  States  of 
Oklahoma.  Kansas,  Texas,  Iowa,  and 
Minnesota,  and  the  abandonment  of  a 
portion  of  lateral  line  in  Ford  County, 
Kansas  under  the  authorization  issued 
in  Docket  No.  CP82-401-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Northern  has  been  advised  by  its 
distribution  customer.  Peoples  Natural 
Gas  Company,  Division  of  InterNorth. 
Inc..  (Peoples)  that  the  proposed 
abandonment  of  facilities  involves 
twelve  small  volume  measuring  station 
customers  which  no  longer  desire 
natural  gas  service.  Peoples  has  also 
advised  Northern  that  it  no  longer 
requires  service  rendered  by  Northern 
by  means  of  5,360  feet  of  10%-inch 
lateral  line  pipe  in  Ford  County.  Kansas. 
It  is  indicated  that  peoples  has  its  own 
line  that  runs  parallel  to  Nothem's  and 
is  utilized  for  delivery  of  gas  in  Ford 
County  and  that  the  lateral  line  would 
be  abandoned  in  place.  The  proposed 
abandonment  of  facilities  is  estimated  to 
cost  $2,406.  There  would  be  no 
disruption  of  service  as  a  result  of  the 
abandonment  it  is  maintained! 
Any  person  or  the  Commission's  staff 


may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  i  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  gas  Act 
Kenneth  F.  Plunib,  ! 

Secretary.  \ 

(FRDoc.  a3-3247«niedU-a-«S:ft46ai4  1 
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(Docket  No.  RM81-19,  Docket  Na  ST82- 
194-001.  at  aLl 

Producer's  Gas  Co.;  Extension  Reports 

December  2. 1983. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gaa 
for  an  additional  term  of  up  to  2  years. 
These  transactions  commenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  effective  date  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas;  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  $  284.146.  A 
"G"  indicates  a  transportation  by  an 
interstate  pipeline  pursuant  to  }  284.221 
which  is  extended  under  {  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
S  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
§284.146.  A  "G"  indicates 
a  transportation  by  an  interstate 
pipeline  pursuant  to  §  284.221  I 

which  is  extended  under  ' 

S  284.105.  Three  other  symbols  are  used 
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for  transactions  pursuant  to  a  blanket 
certificat*  issued  under  Section  284.222 
.  of  the  Commission's  Regulations.  A 
"GfHS)"  indicates  transportation,  sale 
or  assignments  by  a  Hinshaw  pipeline;  a 
"C(LT)"  indicates  transportation  by  a 
local  distribution  company,  and  a 
"G(LS)"  indicates  sales  or  assignments 
by  a  local  distribution  company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 


extension  report  should  on  or  before 
December  22, 1983,  file  with  the  Federal 
Eneigy  Regulatory  Commission. 
Washington.  D.C.  20428,  a  petition  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 


will  not  serve  to  make  the  protestants 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kwiimrti  F.  Pfaonb, 
Secretary. 
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[Docket  Noa.  ERSO-671-000,  ER80-608-001 
and  ER8fr-«1(M>01,  Consolidatml  Wtth 
ER80-S92-M0.  at  aL] 

Public  Service  Co.  of  Oklahoma; 
Refund  Report 


December  2, 1963. 

Take  notice  that  on  November  9, 1983, 
the  Public  Service  Company  of 
Oklahoma  ("PSO")  submitted  for  filing 
its  Refund  Report  pursuant  to  a 
Commission  letter  Order  issued  on 
October  19, 1983.  | 

PSO  states  that  there  are  no  refunds 
due  to  the  parties  affected  under  these 
dockets  because  PSO  has  continued  to 
apply  2  mQls  per  kilowatthour  instead  of 
the  approved  settlement  rate  of  2.37 
mills  per  killowatthour.  1 

PSO  requests  that  the  Commission 
terminate  these  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  Hie  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20428,  on  or 
before  December  21, 1983.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


Kennedi  F.  Plumb, 

Secretary. 

\n  Doc  S3-324M  Filed  1Z-S-B3;  ft4S  ain( 
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[Docket  Na  QFe4-24-000] 

Santa  Fe  Irrigatfon  District  ft  San 
DIeguito  Water  District;  AppHcatlon  for 
commission  i*ef  uncanon  oi  nuaiiiyinj 
Status  of  a  SmaN  Pomrer  Production 
Facility 

December  2, 1983. 

On  October  21, 1983,  Santa  Fe 
Irrigation  District  and  San  Dieguito  ' 
Water  District  of  P.O.  Box  409.  Rancho 
Santa  Fe,  California  92067.  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations. 

The  1.485  megawatt  hydroelectric 
facility  is  located  near  Rancho  Santa  Fe, 
California. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C 
20426,  in  accordance  with  rides  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


A  separate  application  is  required  for 
a  hydroelectric  project  Ucenae, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
appUcations  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
.  Kenneth  F.  Ptunil>, 
Secretary. 

PH  Doc  83-32455  Filed  12-5-a3:  M6  eat 
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[Docket  No.  ei>84-47-000] 

South  Georgia  Natural  Gas  Co.; 
Application 

December  2. 1983. 

Take  notice  that  on  November  4, 1983. 
South  Georgia  Natural  Gas  Company 
(Applicant).  Post  Office  Box  1279. 
Thomasville,  Georgia  31799,  filed  in 
Docket  No.  CP84-47-000  an  application 
pursuant  to  Section  7(c)  of  the  Natiu-al 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  operation  of  an  existing  standby 
1100  horsepower  turbine  compressor 
and  the  construction  and  operation  of 
certain  piping  facilities  to  connect  the 
standby  compressor  in  a  series 
configuration  with  the  existing 
compressor,  all  located  in  Applicant's 
Albany  Compressor  Station,  Dougherty 
County,  Georgia,  all  as  more  fully  set 
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forth  in  the  applicatioa  which  is  oo  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  during  periods  of 
peak  demand  the  single  compressor  is 
not  sufficient  to  maintain  pipeline 
delivery  contract  iwessures  to  iU 
customers,  at  some  locations,  on  the 
outlying  legs  of  its  system. 

AppUcant  states  the  instant  proposal 
would  enhance  its  ability  to  meet 
customer  requirements  during  periods  of 
peak  demand.  The  proposed  facihties. 
estimated  to  cost  $125,000.  would  be 
financed  from  cash  reserves. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Dec.  23. 
1983,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  AH  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Conunission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  an  subject  to 
jiuisidiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissions  Rules  of  Practice 
and  Procedures,  a  hearing  will  be  held 
without  further  notice- before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  ftirther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


[Oockat  Na  QP*4-«-«00] 

Unttwl  StatM  DepartaMnt  of  Ihtartor. 
BuTMu  of  Land  ManagMiMfit,  NGPA 
Section  108  Dotonnination,  Qotty  on 
Co..  Hoxico  Foderal -tl"  Na  1  WaL  JO 
•3-47420,  Jicamia  "C"  No.  10  WoR.  JO 
83-47421;  PrvUminary  Finding 

Issued  December  1, 1983. 

Background  < 

On  August  1. 1983.  the  Bureau  of  Land 
Management  (BLM)  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  notice  of  its 
determinations  that  Getty  Oil  *A 
Company's  Mexico  Federal  "M"  No.  1 
Well  and  the  Jicarilla  "C"  No.  10  Well 
failed  to  qualify  as  "stripper  gas  wells " 
under  section  106  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA),  15  U.S.C 
3301-3432  (Supp.  V  1981).  The  Mexico 
Federal  "M"  No.  1  WeU  and  the  Jicarilla 
"C"  No.  10  Well  are  both  dually 
completed  wells.* 

BLMs  method  of  computing  the  daily 
average  production  resulted  in  averages 
for  the  subject  wells  which  exceeded  the 
80  Mcf  per  production  day  limit  for  the 
90-day  period  on  which  the  application 
is  based  and  the  70  Mcf  per  production 
day  limit  for  the  12-month  period  on 
which  the  maximum  efficient  rate  of 
flow  is  based  »  Commission  staff,  upon 
review  of  ELM'S  notices,  found  that 
additional  information  was  required  to 
determine  if  BLM's  determinations  were 
supported  by  substantial  evidence  in  the 
record  on  which  the  determination  was 
made.  Staff  therefore  requested  BLM  to 
provide  an  explanatory  statement  of  its 
reasons  for  a  negative  determinatioa  in 
accordance  with  (  274.104(b)  of  the 
Commission's  regulations  (18  CFR 
274.104(b)  (1982)).  The  45-day 
Commission  review  period  was  tolled 
until  a  response  was  received  (18  CFR 
275.202(a)).  The  response  was  received 
on  October  20, 1983. 

Discussion 

Section  108(b)  of  the  NGPA  defines  a 
stripper  natural  gas  well  as,  inter  alia. 
"a  ive// whose  production  during  the 
preceding  90-day  production  period. .  .  . 
produced  nonassociated  natural  gas  at  a 
rate  which  did  not  exceed  an  average  of 
60  Mcf  v^T  production  day  during  such 


Ksnnath  F.  Plumb, 

Secretary. 
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'A   dual  completion"  i«  defined  M -.  completion 
of  •  weU  into  two  separate  producing  formatioaa  at 
diRerenl  depthi.'  R  WiUjenu  and  C  Meyva. 
Manual  on  OU  and  Gag  Tenna,  (4ll»  ed.  1976). 

•  18  CFR  274.206(a)(9)  require,  that  for  puipowa 
of  initial  qualificaHon  for  a  .tripper  well,  "the 
applicant  ihall  file  if  the  weU  i.  a  mohipla 
compleUon.  production  rKorda  for  each  completion 

*^^u-  •  •  '*,'  ''"  ^  "^y  production  period  on 
which  the  application  I.  baMd;  and  (ii)  fo.  the  12 
month  period  on  which  the  maximum  efficient  rate 
01  flow  preaumpUon  i*  baMd  if  apphcable  " 


period;  and  (B)  during  such  period  such 
well  produced  at  its  maximum  efficient 
rate  of  flow,  determined  in  accordance 
%vith  recognized  conservation  practices 
designed  to  maximize  the  ultimate 
recovery  of  natural  gas"  (emphasis 
added). 

A  "production  day"  is  defined  in  18 
CFR  271.803(a)  as,  inter  alia,  "any  day 
during  which  natural  gas  is  produced" 
(emphasis  added).  In  18  CFR  271.803(e) 
it  is  stated  that  "(njatural  gas  is 
produced.  .  .  on  any  day  during  which 
there  is  measurable  production  of 
natural  gas/rom  the  well. "  (emphasis 
added)  For  purposes  of  determining  the 
rate  of  production  horn  a  well  for  which 
a  stripper  well  determination  is  sought. 
18  CFR  271.804(a)  provides  "(1)  the  total 
volume  of  natural  gas  produced  from  the 
well  shallconstitute  its  daily  production 
regardless  of  whether  the  well  is 
completed  in  more  than  one  interval  or 
the  production  is  separately  metered 
fi'Om  separate  intervals"  (emphasis 
added). 

In  response  to  the  Staff's  tolling  letter. 
BLM  informed  the  staff  of  its  method  of 
determination  for  a  stripper  natural  gas 
well.  BLM  divides  the  production  fi-om 
each  separately  metered  interval  or 
completion  location  by  the  number  of 
days  that  completion  location  produced 
for  the  average  production  for  each 
completion  location.  The  average 
production  fiom  each  completion 
location  is  then  added  to  arrive  at  the 
average  daily  production  for  the  gO-day 
period.  Using  BLMs  method  resulted  in 
an  average  of  more  than  60  Mcf  per 
production  day  during  the  90-day 
production  period  and  more  than  70  Mcf 
per  production  day  for  the  12  month 
period. 

BLM  mamtains  that  its  method  is  used 
by  the  majority  of  the  industry  and  is 
consistent  with  the  Commission's 
regulations.  BLM  further  states  that  it  is 
not  logical  that  an  applicant  can  use  the 
maximum  number  of  producing  days  in 
one  reservoir  with  low  production  to 
qualify  a  well  that  has  another  reservoir 
with  high  production  and  few 
production  days. 

El  Paso  Natural  Gas  Company  (El 
Paso)  also  filed  comments  in  this 
proceeding  supportive  of  the  VLM 
method.  El  Paso  states  that 
S  274.206(a)(9)  of  the  Commission's 
regulations,  which  requires  appUcants 
for  iniUal  stripper  well  determination  to 
provide  production  records  for  each 
completion  location  of  a  multiple 
completion  well,  modifies  Uie  definition* 
of  "production  day"  and  "produced"  in 
§  271.803(d)  and  (e)  in  such  a  manner  as 
to  require  that  such  terms  be  applied  to 
each  completion  location  separately.  EI 
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PaM  dte«  the  need  to  identify  specific 
prodnciiig  days  for  each  interval  in  a 
dually  cora|rieted  well  when  both 
completion  locatiooa  are  shut  in  for 
different  periods.  They  state  that  such 
information  cannot  be  made  available 
without  a  burdensome  change  in  their 
current  procedures.  Finally,  El  Paso 
believes  that  it  is  clearly  inappropriate 
to  utilize  a  producing  day  of  one 
completion  location  as  a  producing  day 
of  the  other  completion  location  within 
the  weU  for  purposes  of  calculating  the 
average  daily  producing  rate  for  the 
well 

The  Commission  believes  that  BLM 
erred  in  its  calculation  of  "production 
days"  for  the  subject  wells  by  referring 
to  production  days  for  separate 
completion  locations.  Section  106  cleariy 
focuses  qualification  on  total  production 
from  a  well.  The  NGPA  differentiates 
between  the  term  "completion  location" 
as  used  for  example  in  sections 
102(c)(l)(B)Cii)  and  107(c)(1)  of  the 
NGPA,  cuul  the  term  "well"  as  used  in 
section  106  of  the  NGPA.  The  term 
"completion  hcation" is  used  to  refer  to 
natural  gas  being  produced  &om  a 
specific  subsurface  location.  However, 
Congress  used  the  term  "weir  in  section 
108  of  the  NGPA  to  mean  the  total 
volume  of  natural  gas  produced  from  a 
well  r^anfless  of  whether  a  well  is 
completed  in  more  than  one  completion 
location  or  production  is  separately 
metered.  VVhen  the  total  production 
from  the  well  is  divided  by  the  number 
of  production  days  calculated  on  the 
basis  of  the  well  as  a  whole,  in 
accordance  with  the  Commission's 
regulations,  the  average  production  for 
the  subject  wells  does  not  exceed  60 
Mcf  per  production  day  for  the  90-day 
production  period.  In  other  words,  as 
long  as  one  completion  location  was 
open  to  the  line  and  capable  vi 
producing  gas,  it  will  be  considered  a 
"production  day"  regardless  of  the  fact 
that  other  completion  locations  in  that 
well  may  have  been  shut  in  on  that  day. 
Average  production  rates  do  not  have  to 
be  calculated  on  the  basis  of  individual 
'  completions  in  the  well. 

Using  the  Commission's  method  for 
the  Mexico  Federal  "M"  No.  1  WeU.  the 
average  daily  production  for  the  OO-day 
period  is  60  Mcf  and  for  the  Jicarilla  "C 
No.  10  well,  the  average  daily 
production  for  the  90-day  production 
period  is  54  Mcf  per  production  day. 
Using  the  same  method  for  the  12-month 
period,  the  Mexico  Federal  "M"  No.  1 
Well  yielded  an  average  of  62  Mcf  per 
production  day,  and  the  Jicarilla  "C"  No. 
10  well  jrielded  an  average  of  56  Mcf  per 
production  day. 


lite  Commission  finds: 

Accordingly,  the  Commission  hereby 
makes  a  preliminary  finding  that  BIATs 
negative  determinations  concerning  the 
subject  tvells  are  not  supported  by 
substantial  evidence  in  the  record,  since 
the  referenced  wells  produced  at  an 
average  below  60  Mcf  per  production 
day  wlien  the  computations  are  made  in 
accordance  with  the  Cmnmission's 
regulations. 

By  direction  of  the  CommissioiL 

K—n«rii  p,  Pluflib, 

Secretary. 

[nt  Doc.  n-«M0  PSM  U-(-«k  M(  ml 
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[Docket  Na  QFS»-441-000] 

Unlvenity  CoQaneraUon  PartnerB,  Ltd., 
1983-1;  ModMcation  to  an  Applcation 
for  Commission  CartHication  of 
Qua8fying  Status  of  a  Coganaratlon 
FaoMty 

i 

December  2, 1983. 

On  October  31, 1983,  a  notice  was 
published  in  the  Federal  Re^ster  (46  FR 
50157)  r^arding  an  application  filed  by 
University  Energy  for  qualifying  status 
as  a  cogeaeration  faciUty  pursuant  to 
S  292.207  of  the  Commission's  rules.  On 
November  21, 1963,  a  modification  was 
filed,  changing  the  appUcant's  name 
from  University  Energy  to  University 
Cogeneration  Partners,  Ltd.,  1983-4.  AU 
other  characteristics  of  the  facility 
remain  unchanged. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N£..  Washington,  D.C. 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
10  dajrs  after  the  date  of  publication  of 
ttiis  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanaalhr. 


Power  Co.;  Refund 


Report 


Secretary. 

[Fit  Doc  IS-Satn  nM  Il-f-tt  8:45  am] 
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December  2, 19B3. 

Take  notice  that  on  November  16. 
1963,  Upper  Peninsula  Power  Company 
("Upper  Peninsula")  submitted  for  filing 
its  Refund  Report 

Upper  Peninsula  states  that  the 
Refund  Rqwrt  shows  the  monthly  billing 
determinants,  revenue  receipt  dates  and 
revenues  under  the  prior,  suspended  and 
settlement  rates  for  each  of  its 
wholesale  customers. 

A  copy  of  this  report  has  been  sent  to 
the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
widi  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NX,  Washington,  D.C  20428,  on  or 
before  Decnnber  19, 1983.  Conmients 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  Ming  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kflanetfa  F.  Hunlt. 
Secretary. 

[FR  Doc  n-3M5i  FIM  !!-•-«:  MC  aal 
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weeiem  Area  nMver  MonarasiFaoon; 
FHnQ 

December  1, 1963. 

Take  notice  that  on  November  21. 
1983.  the  Assistant  Secretary  for 
Conservation  and  Renewable  Eneigy  of 
the  Department  of  Energy,  by  Rule 
Order  No.  WAPA-22,  did  confirm  and 
approve,  on  an  interim  basis,  effective 
on  the  first  day  of  the  first  full  billing 
period  beginning  on  or  after  December 
15. 1983,  new  rate  schedules  PD-4^ 
(Firm  Power  Service).  PD-FT2  (Firm 
Transmission  Service),  PD-NFT2 
(Nonfirm  TransAiission  Service),  and 
PD-FCT2  (Transmission  Service  of 
Colorado  River  Storage  Project  Power 
and  Energy)  for  the  Western  Area  Power 
Administration's  (Western)  Parker- 
Davis  Project. 

Western  states  that  the  new  rates  will 
be  in  effiect  pending  the  Commission's 
approval,  or  substitute  rates,  on  a  final 
basis,  or  until  they  are  superseded. 

Western  requests  that  the 
Commission  confirm  and  approve  these 
new  rates  on  a  final  basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
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Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
15, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  All  persons  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filbig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KflniMtn  F.  W^'fifr, 
Secretary. 

in  Ooc  n-32W0  Filed  U-S-O:  MS  Ui) 
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[Docket  Na  ER83-2-003] 

Wisconsin  Electric  Powm^  Co.;  Refund 
Report 

December  2, 1983. 

Take  notice  that  on  November  14, 
1983,  Wisconsin  Electric  Power 
Company  ("Wisconsin  Electric") 
submitted  for  filing  its  Refund  Report  in 
compliance  with  an  October  4, 1983, 
Commission  Letter  Order  approving  the 
Partial  Settlement  Agreement. 

Wisconsin  Electric  states  that  all 
revenue  amounts  collected  under  the 
suspended  rates  in  excess  of  the 
settlement  rates  were  refunded  to  each 
customer  on  October  27, 1983,  pursuant 
to  Article  I  of  the  Settlement  Agreement 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C  20426,  on  or 
before  December  19. 1983.  Comments 
wiU  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

ira  Doc  «3-32«l  niad  U-»-«3;  ft«  .ml 
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[Docket  Na  TA84-1-13-000  (PGA84-1)1 

Gas  Gathering  Corp.;  Proposed 
Cttange  In  Rates  Under  Purchased  Gas 
Adiustmsnt  Clause  Provision 

November  30, 1983. 

Taken  notice  that  on  November  25. 
1983,  Gas  Gathering  Corporation  (GGC) 
tendered  for  filing  proposed  changes  in 
Its  FERC  Gas  Tariff  providing  for 
increased  charges  to  Transcontinental 


Gas  Pipe  Line  Corporation's  (Transco), 
its  sole  jurisdictional  customer,  under 
GGC's  PGA  clause.  The  proposed 
changes  would  increase  the  rate  charged 
Transco  by  44.52704  cents  per  MMBtu 
bom  those  rates  presently  in  effect.  The 
proposed  changes  are  proposed  to  be 
made  effective  January  1. 1984.  GGC 
states  that  the  filing  is  made  to  allow  it 
to  recover  increased  current  costs  of 
purchased  gas,  and  to  reduce  the 
balance  of  its  Unrecovered  Purchased 
Gas  Cost  as  of  September  30, 1983. 
through  a  six-month  surcharge. 

A  copy  of  the  filing  has  been  served 
upon  Transco. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFTl  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12, 1983.  ProtesU  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  6n  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb,  | 

Secretary. 

|FR  Ooc.  83-32380  Filed  12-6-83: 8:45  un] 
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[Docket  No.  RP83-75-002] 

Northwest  Central  Pipeline  Corp.; 
Further  Revised  Notice  of  Proposed 
Rate  Changes 

November  30, 1983. 

Take  notice  that  on  November  23, 
1983.  Northwest  Central  Pipeline 
Corporation  (Northwest  Central) 
tendered  for  filing  Substitute  Second 
Revised  Sheet  No.  6  (issued  November 
22, 1983)  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1. 

Northwest  Central  states  that  the 
purpose  of  this  substitute  sheet  is  to 
reflect  certain  adjustments  or  revisions 
as  required  by  the  Commission's  order 
issued  May  20. 1983.  and  the  Director's 
letter  order  of  November  7, 1983,  in 
Docket  No.  RP83-75-000. 

Northwest  Central  states  that  copies 
of  its  filing  were  served  on  all 
jurisdictional  customers,  interested  state 
commissions  and  all  parties  to  the 
proceedings  in  Docket  No.  RP83-75-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.  E.,  Washington, 
D.  C.  20426,  in  accordance  with 
SS  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  12, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc  8»-323Sl  FIM  12.4-SS:  8:46  uj 
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[Docket  Na  RP83-9S-002]  | 

Northwest  Central  Pipeline  Coqp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

November  30. 1983. 

Take  notice  that  Northwest  Central 
Pipeline  Corporation  (Northwest 
Central)  on  November  23, 1983,  tendered 
for  filing  Second  Substitute  Second 
Revised  Sheet  No.  6  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  Northwest 
Central  states  that  pursuant  to  Article  23 
of  the  General  Terms  and  Conditions  of 
such  Tariff  it  proposes  to  increase  its 
rates  effective  December  23. 1983,  to 
reflect  an  increase  In  the  GRI  funding 
unit  horn  0.72  cents  to  1.25  cents  for  the 
year  1984  as  approved  by  the 
Commission's  Opinion  No.  195,  issued 
October  28, 1983. 

Northwest  Central  states  that  copies 
of  its  filing  were  served  on  all 
jurisdictional  customers,  interested  state 
commissions  and  all  parties  to  the 
proceedings  in  Docket  Nos.  RP82-114- 
000,  RP83-75-000,  and  RP84-14-000. 

Any  person  desiring  to  be  heard  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426.  in  accordance  with         , 
S  S  385.211  or  385.214  of  the 
Commission's  Rules  of  I>ractice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  petitions  or  protests  should  be 
filed  on  before  Decenber  12, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
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intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pablic  inspection. 

Secretary. 

|FR  Itoc  sr-KMt  FIW  U-»«:  k4S  aB) 
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[Oodwt  Noa.  CRM-9-000  and  Em4-10- 
000] 

PhiladelfMaElectrfeCa;ORier       I 
AccepUngtar  rang  and  Suapendbig 
Retes,  Noting  InlMvonlions,  Denying 
Motion  To  Reject  ConooHdating 
Docitete,  end  EetoMWiing  I  leering  end 
Price  SquesM  Proceduree 

iMued  December  1.1083.  { 

On  October  5, 1983.  as  corrected  by 
letter  dated  November  14, 1983,' 
Philadelphia  Electric  Company  (FE) 
tendered  for  filing  increased  rates  for 
service  to  its  wholly-owned  subsidiary 
Conowingo  Power  Company 
(Conowin^)  (Docket  No.  ER84-e-000).* 
The  proposad  rates  would  increase 
jurisdictional  revenues  by 
approximately  $4.3  million  (15%),  based 
on  a  calendar  year  1984  test  period.  PE 
concurrently  proposed  increased  rates 
for  service  to  the  Borou^  of  Lansdale, 
Pennsylvania  (Lansdale)  (ER84-1(M)00). 
These  rates  would  increase  test  period 
revenues  by  approximately  $890,000 
(12.5%).  PE  requests  that  the  revised 
rates  to  Conowingo  and  Lansdale 
become  effective  on  December  4, 1983. 

Notices  of  I^s  filings  were  published 
in  the  Federal  Re^ster,*  with  comments 
due  on  or  before  October  27, 1983.  The 
Public  Service  Commission  of  Maryland 
filed  a  timely  notice  of  intervention  in 
bodi  dockets.  While  the  Maryland 
Commission  states  tfiat  the  proposed 
rate  revision  wotdd  ultimately  have  an 
extraordinaiy  economic  impact  on 
Conowingo's  retail  customers,  it  has 
raised  no  specific  issues.  The  Matjrland 
People's  Counsel  also  filed  a  timely 
intervention  which  raises  no  substantive 
issues  but  vrhich  requests  a  maximum 
suspension  of  the  proposed  rates. 

On  October  27. 1983.  Lansdale  filed  a 
protest,  'a  motim  to,  intervene,  a  request 


'  In  iu  NovanAier  14  U/ttm.  dw  oonputr 
acknowledged  m  error  in  ili  tax  calculatioaa 
resulting  from  the  additiao  rather  than  aubtractian 
of  the  amortinlrie  portloa  of  tarveitment  tax  credita. 
Becanaa  oonacltiM  of  tfaia  acror  reaolta  in  a  deoieaae 
in  the  propoaed  nrtmtaa,  the  conipany  has 
■ubmitted  lower  wbatitiita  rate*.  We  note  that  the 
enoneoua  tax  calculation  would  have  reaulted  in 
summary  disparitloo  tf  mm  oonected.  but  would  not 
have  omaed  the  Cwiinilaiiwi  le  raiaci  dw  flUag  or 
issue  a  defidanqr  letter.  For  poipaaes  of  Ihla  arte, 
teferenoes  to  the  company's  pmpoead  rates  refer  to 
the  reduced  rataa  subadtted  on  November  14.  Iflsa. 

*Sb«  Attachmsit  for  n^  schedule  deaignatioas. 

*4sni4e48rtise9). 


for  a  five  numdi  sospension.  and  a 
motion  to  reject  the  filed  rates,  i-ane/tal^. 
asserts  that  IVs  two-step  YAotk  demand 
rate  to  Ijinsdale  should  be  rejected 
because  PE  has  not  shown  that  its  rate 
design  is  coet  joatified.  In  support  of  its 
alternative  request  for  a  five  month 
suspension.  Ijnsdele  raises  several  cost 
of  service  issues  faiclnding:  Rate  of 
return:  rJaJmwi  cash  wockbag  capital 
allowance;  increased  depredaticm  rates; 
Period  n  inflation  ad^nstanents; 

Hpmmnii«rinmng  tngMwif^ty  mnA  the 

prudence  of  PE's  generating  capacity 
decisions.  lansdale  also  alleges  that  the 
proposed  rate  may  create  a  price 
squeeze. 

On  November  14. 1983.  PE  filed  a 
response  to  Lansdele's  pleading.  PE 
does  not  oppose  the  request  to 
intervene,  bat  does  object  to  Lansdale's 
request  for  affirmative  rebel  The 
company  opposes  the  motion  to  reject, 
contending  that  its  two-step  block  rate 
design  merely  continues  that  which  is 
now  in  effect  for  service  to  Lansdale  as 
agreed  iqioo  in  a  settlonent  PE  further 
addresses  the  cost  of  service  issues 
identified  by  Lansdale  and  contends 
that  no  suspension  is  warranted.  Fbaally, 
PE  asserts  that  the  price  squeeze  issue 
raised  by  I.jnsdale  may  not  be 
considffled  in  this  proceeding,  given  an 
earlier  judicial  finding  that  PE  did  not 
possess  monc^mly  power.  Borough  of 
Lansdale  v.  Philadelphia  Electric  Co^ 
092  F.2d  307  (3d  Cir.  1982). 

Discusrion 

Under  Rule  214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385Jn4),  die  timely  filbigs  serve  to  make 
the  Maryland  Commission,  the 
Maryland  People's  CoimseL  and 
Lansdale  parties  to  this  proceeding. 

In  support  of  its  motion  to  reject. 
Lansdale  argues  that  the  Commission 
previously  rejected  a  block  demand  rate 
similar  to  that  now  proposed  by  PE  on 
the  grounds  that  the  rate  design  had  not 
been  shown  to  reflect  cost  incurrence.* 
We  note,  however,  that  in  two 
subsequent  rate  filings,*  FE  has  designed 
its  rates  by  incorporating  die  two-step 
block  demand  rate;  given  settlements  in 
those  dockets,  the  Commission  has  not 
since  addressed  the  rate  desi^i  issue.  In 
view  of  these  intevening  filings  and  the 
fact  that  the  earlier  rate  decision  was 
predicated  on  the  record  then  before  the 
Commission,  we  are  not  inclined  to 
grant  summary  di^Kwition  at  this  time. 
The  issue  raised  by  Lansdale  may  be 


*Pttiki6alphio  Bectric  Company,  initial  Dacisioa 
Docket  Na  ER78-4aa  »  FERC 1  S3jaS4  at  SMS4- 
366.  <#fnna(i  U  FHRC 1 SUMT  (tSSB). 

•Docket  Moa.  ERSS-SaS-OSa  17  FERC 1  SUM 
(19B1).  and  ERBZ-aS4-aaa  21 FERC 1  S1.433  (1962). 


pursued  during  die  evidentiary  heating 
which  we  shall  order  below. 

Our  preliminary  examination  of  PE's 
proposed  rates  indicates  that  they  l^ave 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  nndnly  discriminatoiy  or 
preferential,  or  odierwise  unlawful 
Acondin^.  we  shall  accept  the 
proposed  rates  for  filing  and  we  shall 
suspend  them  es  ordered  bebw. 

In  West  Texas  Utilities  Company. 
Docket  No.  ERBZ-23-OOa  18  FERC 
1 61.180  (1962).  we  exfrfained  diet  where 
our  prehminary  examination  iTMticst»s 
that  propoaed  rates  may  be  m^uMt  and 
umeaeonaUe  and  may  yield 
substantially  excessive  revenues,  as 
defined  in  West  Texas,  we  will 
generally  suspend  die  rates  for  a  period 
of  five  months.  Because  our  preliminary 
review  suggests  that  PE's  proposed  rates 
may  be  substantially  excessive,  we  skaXl 
suqtend  die  rates  for  five  months,  to 
become  effocdve  on  May  5, 1964.  subject 
to  refund. 

Inasmuch  as  the  rates  proposed  in 
Docket  Nos.  ER84-9-000  and  ERB4-10- 
000  are  based  upon  die  same  coet  of 
service  and  test  period,  we  find  that 
common  qnesttoos  of  law  and  fact  may 
be  presented.  Urns,  we  shall  consolidate 
these  dockets  for  purposes  of  hearing 
and  decision. 

Finally,  in  accordance  with  die 
Commission's  policy  and  practice 
established  in  Arkansas  Power  and 
Light  Company.  Docket  No.  ER79-<330. 8 
FERC  1 61.131  (1970).  we  shall  phase  die 
price  squeeze  issue  raised  by  lansdale.* 

The  Commission  orders: 

(A)  Lansdale's  motion  to  reject  PE's 
rates  is  hereby  denied. 

(B)  PE's  proposed  rates,  as  revised  in 
its  November  14. 1963  submittal,  are 
hereby  accepted  for  filing  and 
suspended  for  five  months,  to  become 
effective  on  May  S,  1961  subject  to 
refund. 

(C)  Pursuant  to  die  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  i^ion  the  Federal 
Energy  Regulatoiy  Commission  by 
secticm  402(a)  of  the  Department  ai 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particulariy  sectims 
205  and  206  thereot  and  pursuant  to  die 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  imder  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  PE's 
rates. 


*While  PE  nh«nengws  Lansdale's  li^t  to  raise  the 
price  aqaaen  iaaue  §!«•■  the  IkdbigB  in  I 
antitrust  proreedine  we  need  eot  rsarh  tha« 
queetioo  at  this  eeitjr  atafs  of  dw  [■iKeertiin 


Federal  Regbter  /  Vol.  4a.  No.  235  /  Tuesday.  December  6.  1983  /  NotJces 


(D)  Docket  No8.  ER84-9-<no  and 
ER84-10-000  are  hereby  consolidated 
for  purposes  of  hearing  and  decision. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

fF)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  a25  North 
Capitol  Street.  N.E..  Washington,  D.C. 
2042a  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause 
shown.  The  price  squeeze  portion  of  this 
case  shall  be  governed  by  the 
procedures  set  forth  in  section  2.17  of 
the  Commission's  regulations  as  they 
may  be  modified  prior  to  the  initiation  of 
the  price  squeeze  phase  of  this 
proceeding. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

Attachment 

Philadelphia  Electric  Company.  Docket 
NOS.  ER84-9-000  and  ER84- 10-000 

Rata  Sc»Mdu«  Detignatian* 


Daagnanon 


(1)  Phitadetphia  Electnc  Conv 
pany.   SupplamenI  No.    11 

10  Raw  Schadula  cpc  No 
36  (Supm«)M  Supple 
mem  No  10) 

(2)  Supptomem  No  10  to 
Rata  Schedula  FPC  No.  44 
(SupOTMctea  Supplanwnt 
No  9). 

(3)  Suaquahama  Elactrc 
Company,  Supptemam  No 

11  to  RaM  SdMduia  FPC 
No  2  (Supwaada*  Supply 
""art  No.  10)  (Concur*  wx 
(l)it)Ova» 


Olhar  party 


Conotnngp  Powar  Compaiy. 
Suawiehanna  Elactric 

Company. 


Bonxjgh  o(  Lanadala. 


Conowmgo  Powar  Comp«iy, 
P*«<a<Jelpr»a  ElecJnc  Com- 
pany (Cemficaia  ot  Corv 
curranca). 


[Doctel  No.  RPM-26-000) 

SaMne  Pipe  Line  Co;  Proposed 
Change  In  FERC  Qas  Tariff 

November  30. 1983. 

Take  notice  that  on  November  25. 
1983,  Sabine  Pipe  Line  Company 
(Sabine)  tendered  for  filing  proposed 
changes  in  ita  FERC  Gas  Tariff,  Volume 
No.  1.  The  proposed  changes  provide  for 
adoption  of  an  initial  Rate  Schedule  T-3 
for  general  transportation  services  to  be 
performed  including  transportation 
services  authorized  pursuant  to  subpart 
F  of  Section  157  of  the  Commission's 
Regulations.  Sabine  further  requests 
waiver  of  the  Commission's  notice 
requirements  to  permit  the  proposed 
changes  to  become  effective  on 
December  1, 1983. 

Copies  of  the  filing  are  being  served 
upon  the  company's  jurisdictional 
customers  and  the  Commissioner  of 
Conservation  for  the  State  of  Louisiana. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.  E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conmiission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  \ 

(FH  Doc  «3-32384  Filed  lZ-S-e3:  8:45  «m| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(SWH-FRL  2482-7]  j 

Supplemental  Procedures  for 
Establishing  Start  Dates  of  Comment 
Period  for  Activities  Subject  to 
Executive  Order  12372 

On  September  29. 1983  (48  FR  44643), 
EPA  published  a  notice  of  procedures  to 
establish  start  dates  for  comment 
periods  under  Executive  Order  12372 
and  40  CFR  Part  29  (Intergovernmental 
Review).  The  Executive  Order  and 
regulaUon  require  EPA  to  notify  a  State 
process  or  directly  affected 
governmental  entities  of  activities 
proposed  for  Federal  funding  in  their 


jurisdictions.  (A  State  process  is  the 
framework  under  which  State  and  local 
officials  carry  out  Intergovernmental 
Review  activities  under  the  Executive 
Order  see  48  FR  29288  for  other 
definitions  and  background.)  The  notice 
must  establish  the  start  date  for  a  60- 
day  official  comment  period  and  identify 
an  EPA  contact  for  additional 
information. 

The  EPA  has  determined  that  the 
documents  to  be  reviewed  under  the 
intergovernmental  review  process  for 
activities  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA),  wiU  differ  from  those 
reviewed  for  other  EPA  programs.  The 
Hazardous  Substance  Response  Trust 
Fund  (CFDA  No.  66.802)  is  the  CERCLA 
program  subject  to  Executive  Order 
12372.  The  major  components  of  this 
program  are  the  remedial  investigation/ 
feasibility  study,  which  constitute  the 
first  phase,  and  remedial  design/ 
remedial  action,  which  constitute  the 
second  phase.  This  notice  explains  the 
procedures  to  be  followed  for  the 
CERCLA  programs. 

Procedures 

/.  Transition  From  A-95  Review  System 
To  E.0. 12372  System 

Any  proposed  funding  on  which  A^-QS 
review  was  initiated  prior  to  October  1, 
1983,  will  continue  under  that  process. 

//.  Where  a  State  Process  Exists  and 
Incudes  the  Cercla  Program  or  Activity 
Under  Consideration 

A.  Remedial  Investigation/Feasibility 
Study  (RI/FS).  The  60-day  comment 
period  on  the  proposed  funding  for  a  RI/ 
FS  will  begin  5  days  after  the  date  that 
the  appropriate  State  pollution  control 
agency  or  EPA  Regional  Office  sends  a 
letter  to  the  State  process  explaining  the 
proposed  action.  The  letter  will  give  the 
name  and  location  of  the  site,  the  site's 
rank  on  the  National  Priorities  List,  the 
nature  of  the  problem  at  the  site,  a 
description  of  the  activities  to  be 
undertaken  under  the  RI/FS,  the 
estimated  cost  of  the  RI/FS,  the  date  on 
which  the  proposed  RI/FS  would  begin, 
an  estimate  of  when  the  RI/FS  is 
expected  to  be  completed,  and  the  State 
and/or  EPA  Project  Officers  to  be 
contacted  for  additional  information.  If, 
in  this  or  any  of  the  following  sections, 
the  official  application  involves  any 
substantial  change  from  the  information 
provided  for  intergovernmental  review, 
then  EPA  will  provide  another  60-day 
comment  period  for  intergovernmental 
review  of  the  official  application.  When 
the  State  has  lead  responsibility  for  the 
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RI/FS,  the  appropriate  State  pollution 
control  agency  will  send  the  letter  to  the 
State  process  and  to  the  appropriate 
EPA  Regional  Office  (see  48  FR  44643. 
September  29. 1083).  When  EPA  has 
lead  responsibility  for  the  RI/FS,  the 
EPA  Regional  Office  will  coordinate 
with  the  appropriate  State  pollution 
control  agency  and  will  send  the  letter 
to  the  State  process. 

B.  Remedial  Design/Remedial  Action 
(RD/RA).  The  60-day  comment  period 
on  the  proposed  funding  for  a  RD/RA 
will  begin  5  days  after  the  date  the 
appropriate  State  pollution  control 
agency  or  EPA  Regional  Office  sends 
the  feasibility  study  containing  the 
proposed  remedy  to  the  State  process. 
The  60-day  comment  period  for  the  State 
process  generally  %vill  run  concurrently 
with  the  public's  comment  period  on  the 
feasibility  study  and  the  proposed 
remedy.  As  in  die  case  of  RI/FS.  when 
the  state  has  the  lead  responsibility  for 
the  RO/RA.  the  State  pollution  control 
agency  will  send  the  document  to  the 
State  process  and  will  send  a  copy  of 
the  transmittal  letter  to  EPA.  When  EPA 
has  the  lead  responsibility  for  the  RD/ 
RA.  the  EPA  Regional  Office  will 
coordinate  with  the  appropriate  State 
pollution  control  agency  and  will  send 
the  document  to  the  State  process. 

///.  Where  a  State  Process  Does  Not 
Exist  or  Does  Not  Include  the  EPA 
Program  or  Activity  Under 
Consideration 

A.  Remedial  Investigation/Feasibility 
Study.  The  60-day  comment  period  on 
the  proposed  funding  for  a  RI/FS  will 
begin  5  days  after  the  date  that  the 
appropriate  State  pollution  control 
agency  or  EPA  Regional  Office  sends  a 
letter  to  officials  of  directly  affected 
governmental  entities  (i.e.,  the  Governor 
of  the  State,  officials  of  directly  affected 
areawide  and  Regional  planning 
agencies  and  officials  of  directly 
affected  local  governments).  The  letter 
will  contain  the  same  information  Usted 
in  Section  HA.  above.  When  the  state 
has  the  lead  responsibility  for  the  RI/FS, 
the  appropriate  State  Pollution  control 
agency  will  send  the  letter  to  the 
governmental  entities  and  will  send  a 
copy  to  the  appropriate  EPA  Regional 
Office.  When  EPA  has  the  lead 
responsibility  for  the  RI/FS,  the  EPA 
Regional  Of^ce  will  coordinate  with  the 
State  pollution  control  agency  and  will 
send  the  letter  to  the  directly  affected 
governmental  entities. 

B.  Remedial  Design/Remedial  Action 
(RD/RA).  The  60-day  comment  period 
on  the  proposed  funding  for  a  RO/RA 
will  b^in  5  days  after  the  date  that  the 
appropriate  State  pollution  control 
agency  or  EPA  Regional  Office  sends 
the  feasibility  study  containing  the 


proposed  remedy  to  the  directly  affected 
governmental  entities  (see  OLA.).  The 
60-day  comment  period  generally  will 
run  concurrently  with  the  public's 
comment  period  on  the  feasibility  study 
and  the  proposed  remedy.  As  in  the 
Case  of  the  RI/FS,  when  the  state  has 
the  lead  responsibility  for  the  RD/RA. 
the  State  pollution  control  agency  will 
send  the  feasibility  study  to  the 
governmental  entities  and  will  send  a 
copy  of  the  transmittal  letter  to  EPA. 
WheihEPA  has  the  lead  responsibility 
for  the  RD/RA.  EPA  will  coordinate 
with  the  State  pollution  control  agency 
and  will  send  the  document  to  the 
governmental  entities. 


EPA  SuPERRMO  Procedures  for  iwnATMa 
Comment  PBWD—Continuad 


FOR  FURTHBH  MRMKUTION  CONTACR 

For  further  information  on  these 
procedures,  contact  Cristina  N.  Griffin. 
Office  of  Emergency  and  Remedial 
Response.  Environmental  Protection 
Agency,  401  M  Street,  SW..  Washington, 
D.C  20460.  The  telephone  number  is: 
(202)  382-2443. 

Dated:  November  29. 1963. 

Lee  M.  Thomas. 

Assistant  Administrator,  Office  of  Solid 
Waste  and  Emergency  Response. 

EPA  SuPERFUND  Procedures  for  iNmATMQ 
Comment  Perkx) 
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EQUAL  EMPLOYMENT  OPPORTUNnY 
COMMISSION 

AQ6ncy  n>poct  Fuf  iiM  Undsr  0MB 
Review 

AQCNCV;  Equal  Employment  Opportunity 
Commission. 

ACnON:  Requests  for  comments. 


;  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U3.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  information  collection 
requests  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
.  the  agency  has  made  such  a  submission. 
The  proposed  report  form  under  review 
is  listed  below. 

DATE  Comments  must  be  received  on  or 
before  January  20. 1984.  If  you  anticipate 
commenting  on  a  report  form  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  Reviewer 
and  the  Agency  Liaison  Officer  of  your 
intent  as  early  as  possible. 

AODNESS:  Copies  of  the  proposed  report 
form,  the  request  for  clearance  (S.F.  83), 
supporting  statement  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Liaison  Officer.  Comments  on  the  item 
listed  should  be  submitted  to  the  Agency 
Liaison  Officer  and  the  OMB  Reviewer. 
FON  FURTHER  MF0RMAT10N  CONTACT: 

EEOC  Agency  Libison  Officer  Gary 

G.  Papritz,  Administrative  Management 

Services.  Room  281. 2401  E  Street.  NW., 

Washington,  D.C  20507;  Telephone  (202) 

"^■634—6090. 

OMB  REVIEWER:  Joseph  Uckey, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington.  D.C.  20603. 
Telephone  (202)  395-688a 
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T^pe  rfWeque»t.  Bxlfensf  or  fNo-ehange) 

Title:  Paralegal  Program  bifbnnation 
Form 

Form  Number  EEOC  Fona  435 

Frequency  of  Report:  Aiuraat 

Type  of  Respondentr  Schooh  haviflg 
paralegal  programs  as  identified  by 
the  Anerican  Bar  Aseodation 

Responses:  217 

Reporting  Hours:  100 

Federal  Cosfc  $2,485.00 

Number  of  Forms;  1 

Absfrart- Weed/Uses:  The  form  serves 
as  EEOCs  contact  witb  the  Nation's 
scheots  presenting  paralegal  programs. 
It  is  nsed  on  a  voluntary  basis  by  those 
schools  interested  io  having  their 
students  participate  in  a  volunteer 
services  program  with  EEOC  for 
academic  credit.  Work  assignments  can 
be  designed  to  relate  more  directly  to 
academic  needs. 

Dated:  November  23, 1963. 
For  the  rqiiiiMMim 

Oatmtoe  Tbamaa, 

Chairman.  EquaJ  Employment  Opportunity 
Cotnmissfon. 

(FR  Doc.  »3-J2447  Filed  I2-0S-83:  k4S  am) 
WUJMG  COOK  WIS  m  ■ 


FEDERAL  COMMUNtCATIONS 
COMMISSION 

New  FM  SMkiVM;  Applications  for 
ComuiJsteii  liMrfcm  OevHwid 
»OM*caMh|  CorpL,  ot  at 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


App«ca«.aif.«i*ai«B 

RUNo. 

MM 

OacM 

Na 

Cnrwfcm,     OmmtmA. 

B    Om  Einf  HMnka  antf 
Pauta    LouiM    Hakafea. 

Ctovaland.  Wt. 

BPH-B30131AC 

BR+-S30520AT 

83-1260 
83-1261 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDOJ 
which  can  be  found  at  48  FR  22428.  May 
18, 1983.  The  issue  headings  shown 


betew  correspond  Id  iMael ^_ 

contaiaed  in  the  referenced  tanii^ 
HDa  The  letter  skomi  before  each 
applicaat't  name,  above,  is  nsed  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applirant 

ham  Heatfing  and  Appliamt(t} 

1.  Air  Hazard,  A 

2.  Comparative,  A  B 

3.  Ultimate.  A  8 

3.  If  there  is  any  non-standardized 
is8ue(8)  in  this  proceeding,  the  fiill  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Man  Vfadia  Bnreao's 
Contact  Representative.  Roon  242. 1919 
M  Street  NW..  Waahii^on.  D£.  20554. 
Telephone  (202)  632-«334. 
W.JaaGay. 

Aaaiataat  Chief,  Audio  Serricef  Dtvisioa. 
Mass  Media  Bureau. 

(FR  Doc  ta-i2S7»  Rled  12-S-83;  8:45  unk 
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New  FM  Stationa;  AppHcaMDM  for 
Consolidated  llsMlng,  Laa 
Broadcasting  Company  Inc.  and  North 
GsorgloComa — ' 


1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appicam.  CNy.  and  SMa 

FlaNa 

MM 

OdcM 
Na 

A.  Laa  Broadcaaiing  Com- 
pw*.  inc.;  Ettjay.  GA. 

B.  Oaniaa  MictMlla  d/b/a 
North  Gaoiga  Coninuni- 
caoona:  Q|ay.  QA. 

BPH-8aQ902AM 

BPH-83021SAE 

83-1256 
83-1257 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  reference  sample  HDO. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 


Issue  Heading  ond  AppHcantfa) 

1.  Air  Hazart},  B 

2.  Comparative.  A  B 

3.  Ultimate.  A  8 

3.  If  there  is  any  non-standardized 
i88ue(s]  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  m  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242. 1919 
M  Street.  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  832-6334. 
W.  )an  Gay. 

AssiMtant  Chief.  Audio  Services  Diviaiaa. 
Mass  Media  Bureau. 

(FR  Doc  M-aesn  Rhd  la-t-n:  MS  aai 
BHjjNa  COM  STtt-et-a 

Nmw  FM  StaHona;  AppUcationa  f or 
Consnimats  J  Haaring  Larry  W. 
Uvaaay.  and  Graham  County 
BroadrasMngCo. 

1-  The  Commission  has  before  it  the 
following  mutually  exchisive 
applications  for  a  new  FM  station: 


ApplcaM,  car.  «<d  SMa 

HaNa 

MM 
Deckal. 

No. 

A.  Lany  W.  iMmtr,  Holt- 
txoaviVe,  NC. 

B.  Ban  P    Hkkmm  d/b/a 
Graham    County    Broad- 
catling    Conpany:    Rob- 
bmaviHe.  NC. 

BI'H-6aU2a«AB M-129S 

BPH-M0323AB. .         S»-t25S 

.          '1 

2.  Pursuant  to  Section  309(e)  of  the 
Commxmications  Act  of  1934,  as 
amended,  the  above  apphcations  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Appiicantfs) 

1.  (See  Appendix),  A  i  v 

2.  Comparative,  A,  B  i  - 

3.  Ultimate.  A  B  ! 

3.  If  there  is  any  non-standardized 
i88ue(s)  m  this  proceeding,  the  Ml  text 
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of  the  issue  and  the  appUcant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  ttiis  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  nvritten  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street,  NW.,  Washington.  D.C  20554. 
Telephone  (202)  632-6334. 
W.  (an  GaiL 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

Appendix,  i 

Issues 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  A 
(Livesay)  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  eff'ect  on  the  quality  of  the 
environment, 

(a)  To  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  55  1.1301-1319  of  the 
Commission's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  contruct  and 
operate  as  proposed. 

(FR  Doc  S3-32377  PUed  12-6-S3:  ft45  am| 
aaiJNQ  COK  «712-0t-M 


FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Home  Mortgage  Disclosure  Data 

agency:  Federal  Financial  Institutions 
Examination  Council  (FFIEC). 
ACTION:  Notice  of  availability  of 
information. 

summary:  The  FFIEC  announces  the 
availability  of  an  updated  directory 
listing  the  central  depositories  for  Home 
Mortgage  Disclosure  Act  (HMDA)  data 
in  each  Standard  Metropolitan 
StaHstical  Area  (SMSA).  Also,  the 
federal  regulators  are  forwarding  the 
1982  disclosure  statements  of  individual 
financial  institutions  to  the  central 
depositories.  Aggregate  tables  of  HMDA 
data  for  calendar  year  1982  will  be 
forwarded  by  the  Council  to  the  central 
depositories  in  December. 
DATE  Directory  depository  assignments 
are  as  of  November  10, 1983.  Aggregate 
data  are  for  calendar  year  1982. 
ADDRESS:  Federal  Financial  Institutions 
Examination  Council,  490  L'Enfant 
Plaza.  SW,  Eighth  Floor.  Washington. 
DC  20219. 

FOR  FURTHER  INFORMATION  CONTACT: 
L  Ann  Jones,  Federal  Financial 
Institutions  Examination  Council,  490 
L'Enfant  Plaza,  SW,  Eighth  Floor, 


Washington.  DC  20219.  (202)  287-420B. 
All  requests  for  purchase  of  data  must 
be  in  writing  and  must  include  payment 

SUFPlfMENTAliv  NTOimATioii;  Section 
340(f)  of  the  Housing  and  Community 
Development  Act  of  1980  (Pub.  L  96-309; 
October  8, 1980;  94  StaL  1614-1680) 
directii  the  Federal  Financial  Institutions 
Examination  Council  (FFIEC)  to 
establish  a  central  depository  for  Home 
Mortgage  Disclosure  Act  (HMDA)  data 
in  each  Standard  MetropoUtan 
Statistical  Area  (SMSA)  so  that 
interested  parties  may  review  the 
disclosure  statements  financial 
institutions  are  required  to  report  to 
their  federal  financial  regulators  imder 
HMDA.  The  FFIEC  has  pubUshed  an 
updated  directory  that  lists  the  central 
depositories  that  have  been  established 
to  date  in  316  of  the  324  SMSAs. 
(Redefinition  by  the  Office  of 
Management  and  Budget  of  the 
geographic  term  SMSA  into 
consolidated  metropolitan  statistical 
areas,  effective  Jime  1983,  is  not 
reflected  in  this  directory). 

Section  310(a)  directs  the  FFIEC  to 
compile  each  year,  for  each  SMSA. 
aggregate  data  by  census  tract  for  all 
depository  institutions  which  are 
required  to  report  to  their  federal 
financial  regulators  under  HDMA.  The 
FFIEC  is  also  directed  to  produce  tables 
indicating  aggregate  lending  patterns  for 
various  categories  of  census  tracts 
grouped  according  to  location,  age  of 
housing  stock,  income  level,  and  racial 
characteristics. 

Hie  federal  regulators  are  now  in  the 
process  of  forwuding  the  1982 
disclosure  statements  to  the  central 
depositories.  The  aggregate  tables  with 
data  for  calendar  year  1982  are  now 
being  prepared  and  will  be  forwarded  to 
the  central  depositories  in  December. 

The  data  are  available  for  public  use 
at  the  designated  central  depository  in 
each  SMSA.  These  data  are  also 
available  from  the  FFIEC  for  purchase  in 
various  formats,  as  Usted  below: 


T»p»o» 


Ai  Tabiw 

tndmduH  Aganey  Raport 


rodwil  DvposN  Incmnov  Cwporaion. 
ConiplFQMsr  ol  Ihv  Cunvncy  > 


Fwlani  Ham*  Loan  Bank  Boaid 

Natonal  CradR  Unton  AdnUHMIon.. 
IndMdual  SMSA 


IndMdual  nantondom  Raport. 

Enlira  Data  f«B 

TM)ta  I  tor  aiMry  SMSA _. 


Dfradofy  ol  DapoaHoriaa.- 


CM 


t13S 

70 

90 

60 

110 

eo 

2S 
2S 

22Si 

170. 

P) 


■  Add  tZ5  for  raquatt*  for  data  la  aiagMttc  la| 
Data  on  micraliGlM  will  add  an  additioaal  tit  par 
pues. 

■Available  only  in  ntatnetic  tape  foca. 

■  No  charga. 


Dated  November  28. 1883. 
RobMt  |.  Lmrmos. 

Executive  Secretary.  FFIEC 

(Fl  Doc  n-SSMl  POad  l£4-aE  MS  a[a4 


FEDERAL  MARTHME  COf OBIOW 


21tq 


A.  B.  Iiilei  iiatloHal 
Onter  of  Ravocaiion 


mc; 


Section  44(c).  Shipping  Act  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rnle 
5iai5(d)  of  Federal  Martime 
Commission  General  Order  4  furtiier 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

By  bond  issued  in  favor  of  A.  B. 
International  Forwarders,  Inc  5316 
Imperial  Way,  Los  Angeles.  CA  90045 
was  cancellied  effective  November  20, 
1983. 

By  letter  dated  November  3. 1963.  A. 
B.  International  Forwarders.  Inc.  was 
advised  by  the  Federal  Maritime 
Commission  that  Independent  Ocean 
Freight  Forwarder  license  No.  2192 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

A.  B.  International  Forwarders.  In& 
has  failed  to  furnish  a  vaUd  bond. 
'  By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  9XS(f) 
dated  September  27. 1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Frei^t  Forwarder 
License  No.  2192  be  and  is  hereby 
revoked  effective  November  20, 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2192 
issued  to  A.  B.  International  Forwarders, 
Inc.  be  returned  to  the  Commission  for 
'  cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  A.  B. 
International  Ina 
Robflft  G.  Draw. 
Director,  Bureau  of  Tariffs. . 

(Pit  Doc.  BS-SZM  FUad  U-S-He  MS  a^ 
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Ban&BrattMrt 
CocpontkNi 

Notice  is  hereby  given  that  the 
following  appffcants  have  filed  with  the 
Federal  Maritinie  Commission 
applications  for  licenses  as  independent 
ocean  IMgtit  forwarders  parsuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Sat.  522nid  49U.S.C.  Mlfc)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  Ucense  are  requested  to 
communicate  with  the  Director.  Bureau 
of  TatriBw,  Federal  Kfantime 
Commission.  Washington,  D.C.  20573. 
Ben  &  Brothers  Forwarding  Corporation, 

701  W.  Manchester  Blvd^  Suite  203. 

Inglewood.  CA  90301,  OfScers:  Ben 

Bumsun  Lee.  President.  Young  S.  Yoo, 

Vice  President,  Sung  Soo  Hong, 

Secretary/Treasurer. 
CJD.M.  Transportation  Services.  Inc., 

9817  Soutk  Aderdeen  Street  Chicago. 

IL  6000,  Officer  Cwt  D.  McFerren, 

President 

Taigct  tetematiana)  Shipping,  Inc  2727 
Oeem  P«kw«y,  Brooklya  NY  11235, 
OfBcera:  Dominic  Peters,  President/ 
Treasurer.  Shirley  Mitchell.  Secretary. 
By  the  Federal  Maritknc  Commission. 
Dated:  Deceflriwr  1, 1983. 

F^sncisC.  Humey, 

Secretary. 


(FRI 


KWU-«-RM6Mi| 


«id«tt  OcMn  Frefght  Forwardw 
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MOR  EntwprisM,  hfic;  Order  of 


Section  44(c).  Shipping  Acttl916. 
provides  that  bo  independent  ocean 
fr«ght  {brwarder  Hcenae  shall  rwnain  in 
fore*  unkas  a  valid  bond  is  in  effect  and 
on  &1«  with  the  Commissioa  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  MDR 
Enterprises,  Inc.,  7701  Pacific,  Suite  7, 
Omaha.  NE  68114  was  cancelled 
effective  November  1»,  1983. 

9f  letter  dated  November  3, 1983. 
MDR  faiterprises.  Inc  was  advised  l^ 
the  Federal  Maritime  Cbmnitssion  that 
Indcpaxfent  Oceu  Fr^ht  Forwarder 
License  No.  2477  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the  Commission. 

MDR  Enterprises,  Inc.  has  failed  to 
furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 


forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  a08(f] 
dated  Septexnber  27, 1983; 

Notice  is  hereby  given,  that 
Independent  Ocean  Ftei^t  Forwarder 
License  No.  2477  be  and  is  hereby 
revoked  effective  November  19, 1983. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2477 
issued  to  MDR  Enterprises,  hic.  be 
refnmed  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Reguter  and  served  upon  MDR 
Enterprises.  Inc. 
Robert  G.  Draw, 
Director,  Bureau  of  Tariffs 

(FK  Doc  SS-3Z3S7  Piled  12-6-a3: 8:46  am] 
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Agreemente  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreemenU  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733. 75  StaL  763, 46 
U.&C  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573.  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  %  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  17-45. 

Title:  Far  East  Conference. 

Parties: 
Japan  Line,  Ltd. 
Kawasaki  Kisen  Kaisha,  LtA 
Maritime  Company  of  the  Philippines 
Mitsui  O.S.1C  Lines.  Ltd. 
A.  P.  MoUer-Maersk  Line 
Nippon  Yusen  Kaisha 
United  States  Lines.  Inc,  I 

Yamashita-Shinnihon  Steamship  Co., 

Ltd. 

Synopsis:  Agreement  No.  17-45  would 
amend  the  basic  agieeuieiit  fpt}  by 


adding  to  the  avtberity  of  the 
Conference  the  ability  to  make  interior 
point  intermodai  rates  for  cargo  existing 
via  Atlantic  and  Gulf  Ports  and  (2)  by 
providing  the  right  of  independent 
action  with  respect  to  all  Conference 
rates. 

Fihng  Party:  Gerald  J.  Flynn, 
Chairman,  Far  East  Ccmference,  40 
Rector  Street.  New  York.  New  Y«wk 
10006. 

Agreement  No.:  10106-8. 

Title:  South  Atlantic  and  Gulf-El 

Salvador/Guatemala/Honduras  Rate 
Agreement. 

Parties:  Concorde/Nopal  Line, 
Coordinated  Caribbean  Transport  Sea- 
Land  Service,  Inc. 

Synofms:  Agreement  No.  10105-8 
would  permit  the  parties  to  perform 
alternate  port  service. 

Rhng  Party:  Nathan  |.  Bayer,  Esquire. 
Freehill,  Hogan  ft  Mahar.  80  Pine  Street 
New  York.  New  York  10005. 

By  Order  of  the  Federal  Maritime 
Conunission. 

Dated:  December  1, 19S3.  | 

Francis  C.  Humey.  i 

Secretary. 

[FK  Doc  n-32S04  Filed  12-5-83;  8:45  ami 
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(Agreement  Na  T-41491 

Availability  of  Finding  of  No  Significant 
Impact 

Upon  completion  of  an  environmental 
assessment  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  T-414g  will  not 
constitute  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Poticy 
Act  of  196a  (42  U.S.C.  4321  et  aeq.]^  and 
that  prAparatian  of  an  envinmmenta) 
impact  statement  is  not  required. 

The  Agreement  between  the  City  of 
Los  Angeles  (LA)  and  Maritime  Services 
International  (MSI),  provides  for  MSI's 
use  of  approximately  13.4  acres  of 
terminal  space  m  the  post  of  Los 
Angeles  for  cargo  hamfling.  The 
Agreement  and  the  premises  will  be 
subject  to  certain  reservations  including: 
utility  rights-of-way;  rights-of-way  fot 
streets,  railroads  and  other  means  of 
transportation:  and.  the  right  ol  LA  to 
occupy  portions  of  MSI's  premises  to 
drill  fbroiL 

The  lease  rrtnArt^^g  i^  ^his 
Agreement  comply  with  the  ralifctrnig 
Evironmental  Quality  Act 
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Thia  Findiae  of  Ne  SifiBifieaBt  Inpact 
(FONSI)  will  becoae  fiaal  withia  20 
days  of  pubiicaboa  of  thig  Notice  m  the 
Fedaial  RsfialBC  onless  a  petitioa  for 
review  ia  Med  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  ie  available  bom  the 
Offlce  of  the  Secaetary,  Boom  UlOl. 
Federal  Maritime  Coomussioo. 
WashingtOB.  D.C.  20573,  telephone  (202) 
523-5725.  , 

Frands  C  Hnmsy.  | 

Secretary.  1 
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FEDERAL  MEDIATION  AND 
CONaUATION  SERVICE 

Labor^ManaQanMfit  CoopafaBon 
Program;  Raquest  for  PuMcCoromant 

agency:  Federal  Mediation  and 
Conciliation  Service. 
action:  Request  for  public  comment  on 
draft  FY  1964  program  announcement 


fz  The  Federal  Mediation  and 
Conciliation  Service  (FMCS)  is 
publishing  this  draft  Fiscal  Year  1984 
program  anaouncement/application 
soUcitation  for  the  Labor-Management 
Cooperation  Program  to  inform  the 
public  and  obtain  public  comments.  The 
program  is  supported  by  federal  funds 
authorized  by  the  Labor-Management 
Cooperation  Act  of  1978,  subject  to 
annual  appropriations. 

DATE  Comments  are  due  on  or  before 
January  12, 1984. 

ADDRESS:  Send  comments  to:  Peter  L 
Regner,  Director,  Labor-Management 
Grant  Programs,  Federal  Mediation  and 
Conciliation  Service,  2100  K  Street,  NW.. 
Washington.  DC  20427. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  L  Regner,  202/653-5320. 

Labor-Maoagement  Cooperatioa 
Program  AppHcatioo  SolicitatioD — FY 
1964 

A.  Introduction  \ 

The  following  is  the  draft 
announcement  for  the  Fiscal  Year  1984 
cycle  of  the  Labor-Management 
Cooperation  Program.  These  guidelines 
represent  the  forth  year  of  efforts  of  the 
Federal  Mediation  and  Conciliation 
Service  to  implement  the  provisions  of 
the  Labor-Management  Cooperation  Act 
of  1978  which  was  approved  in  October 
1978. 

The  Act  generally  authorized  FMCS 
to: 

Provide  assistance  in  the 
establishment  and  operation  of  plant 


area,  aad  iadaatrywide  labar  aad 
manageaeat  nr— ittrrs  aAidi — 

(A)  Have  bees  organized  jointly  by 
employo^s  and  labor  org^uzatioDS 
represeatiag  oq^iioyees  in  that  plait 
area,  or  industry;  and 

(B)  Ace  pstnhLahnri  for  tibe  pufpose  of 
improviag  labor  mnmynwint 
lelatioQflk^  jab  secnrity, 
organizational  eSectiveness.  gwtmnrjiig 
economic  devekyawnt  or  iovtriving 
workers  in  deciMoas  afft^Ung  their  jobs 
including  iaqmmng  oonnuinication 
with  respect  to  subjects  of  raatual 
interest  and  conceia. 

The  Act  also  prohibited  FMCS  from 
awarding  any  grants  or  contracts  under 
the  following  three  circumatances: 

(1)  No  assistance  can  be  given  for 
plant  labor-management  committees 
unless  the  employees  in  that  plant  are 
represented  by  a  labor  organization  and 
there  is  in  effect  at  that  plant  a 
collective  bargaining  agreement 

(2)  No  assistance  can  be  given  for  an 
area  or  undustrywide  labor- 
management  coamiittee  unless  its 
participants  include  any  labor 
organizations  certified  or  recognized  as 
the  representative  of  the  employees  of 
an  employer  participating  in  such  a 
committee.  However,  employers  whose 
employees  are  not  represented  by  a 
labor  organization  may  participate  on 
such  area  or  industrywide  committees: 
and 

(3)  No  assistance  can  be  given  to  any 
committee  which  FMCS  finds  to  have  as 
one  of  its  purposes  the  discouragement 
of  the  exercise  of  rights  contained  in 
section  7  of  the  National  Labor 
Relations  Act  (29  U.S.C.  157)  or  the 
interference  with  collective  bargaining 
in  any  plant  or  industry. 

With  respect  to  item  (2)  above, 
applicants  for  area  or  industrywide 
grants  should  offer  conunittee 
memberships  to  every  labor 
organization  having  a  collective 
bargaining  contract  with  any  employer 
participating  on  the  committee.  Any 
labor  organization  so  desiring  may 
voluntarily  elect  not  to  participate  on 
the  Committee.  Documentation  of  all 
this  (i.e.,  the  listing  of  each  participating 
employer  and  corresponding  labor 
organizations  and  written  dedinations 
by  those  labor  organizations  not  electing 
to  participate  on  the  committee]  should 
be  included  as  part  of  the  application. 

The  Program  E)e8cription  and  other 
sections  that  follow  as  well  as  a 
separately  published  FMCS  Financial 
and  Administrative  Grants  Manual  and 
the  Employee  Recognition  Program 
booklet  mcdce  up  the  basic  guidelines, 
criteria,  and  program  elements  a 
potential  appUcant  for  assistance  under 
this  program  must  know  in  order  to 


devetop  aa  appbcation  for  fonding 
coosidetatian  for  either  a  plant 
anawide.  ia^Ktiywide.  or  puUic  sector 
l^xg-atantigfiapnt  ooomiittee. 
Directiaas  iar  obtaining  an  application 
kit  may  be  taamd  in  Section  F. 

B.  Program  Description 

CK^ectiTes 

'   The  Labor  Management  Cooperation 
Act  of  1978  identified  the  follo%ving 
seven  general  areas  for  which  financial 
assistance  would  be  appropriate: 

(1)  To  improve  communications 
between  representatives  of  labor  and 
management 

(2)  To  provide  workers  and  employers 
with  opportiHikies  ta  study  and  explore 
new  and  innovative  joint  approaches  to 
achieviag  organizational  effectiveness; 

(3)  To  assist  woikers  and  employers 
in  solving  proUeaBS  of  mutual  concern 
not  soBcqitible  to  tesohition  within  the 
collective  bargaining  process; 

(4)  To  study  and  explore  ways  of 
eliminating  potential  problems  whidi 
reduce  the  competitivmess  and  inhibit 
the  economic  developownt  of  the  plant 
area,  or  indastiy; 

(5)  To  enhance  the  involvement  of 
workers  in  making  decisions  that  affect 
their  woricing  lives; 

(6)  To  expand  and  improve  woiking 
relationships  between  workers  and 
managers;  and 

(7)  To  encourage  free  collective 
bargaining  by  establishing  continuing 
mechanisms  for  communication 
between  emplojrers  and  their  employees 
through  Federal  assistance  to  the 
formation  and  operation  of  labor- 
management  committees. 

The  primary  objective  of  this  program 
is  to  demonstoate  the  potential  benefits 
that  can  be  achieved  through  the 
establishment  and  operation  of  joint 
labor-management  committees  to  carry 
out  specific  objectives  that  meet  the 
aforementioned  general  criteria  and 
conform  to  the  restrictions  mentioned  in 
Section  A  (Introduction).  As  discussed 
in  the  legislation,  these  committees  may 
be  found  at  either  the  plant,  area, 
industry,  or  public  sector  levels.  A  plant 
committee  is  generally  characterized  as 
restricted  to  one  or  more  organizational 
or  productive  units  operated  by  a  single 
employer.  An  area  committee  is 
generally  composed  of  multiple 
employers  of  diverse  industries  as  well 
as  multiple  labor  unions  operating 
within  and  focusing  upon  city,  county, 
contiguous  multicounty,  or  statewide 
jurisdictions.  An  industry  conunittee 
generally  consists  of  a  collection  of 
agencies  or  enterprises  and  related 
labor  unions  producing  a  common 


Federal  Register  /  Vol  48.  No.  235  /  Tuesday.  December  6.  1983  /  Notices 


product  or  service  in  the  private  sector 
on  a  locaL  state,  regional,  or  nationwide 
level.  A  public  sector  committee  consists 
of  government  employees  and  managers 
in  one  or  more  units  of  a  local  or  state 
government.  In  deciding  whether  an 
application  is  for  an  area  or  industry 
committee,  consideration  should  be 
given  to  the  above  definitions  as  well  as 
to  the  focus  of  the  committee. 

In  FY84,  competition  will  be  open  to 
plant,  area,  private  industry,  and  public 
sector  committees.  Individual  plant 
committees  will  only  be  funded  under 
the  Employee  Recognition  Program. 

The  Employee  Recognition  Program 
(ERP)  is  a  new  research/demonstration 
effort  FMCS  is  testing  based  upon  a 
model  developed  by  Diamond 
International  Corporation.  The  program 
utilizes  a  labor-management  committee 
framework  to  develop  and  implement  a 
mechanism  to  recognize  employees  for 
positive  work-related  efforts  while 
dealing  with  issues  of  mutual  labor- 
management  concerns.  A  more  complete 
description  of  the  program  can  be  found 
in  the  ERP  booklet  which  will  be 
available  upon  request  from  the  Office 
of  Labor-Management  Grant  Programs. 
Applicants  for  ERP  grants  should  follow 
the  same  guidelines  as  applicants  for 
area,  industry,  and  public  sector 
committee  grants,  except  for  those 
additions/exclusions  noted  on  the 
following  pages. 

Required  Program  Elements 

1.  Problem  Statement— The 
application,  which  should  have 
numbered  pages,  must  discuss  in  detail 
what  specific  problem(s)  face  the  plant, 
area,  government  or  industry  and  its 
workforce  that  will  be  addressed  by  the 
committee.  Applicants  must  document 
the  problems  using  as  much  relevant 
data  as  possible  and  discuss  the  full 
range  of  impacts  these  problems  could 
have  or  are  having  on  the  plant, 
government,  area,  or  industry.  An 
industrial  or  economic  profile  of  the 
area  and  workforce  might  prove  useful 
in  explaining  the  problems.  This  section 
basically  discusses  WHY  the  effort  is 
needed. 

2.  Results  or  Benefits  Expected— By 
using  specific  goals  and  objectives,  the 
application  must  discuss  in  detail 
WHAT  the  labor-management 
committee  as  a  demonstration  effort  will 
accomplish  during  the  life  of  the  grant. 
While  a  goal  of  "improving 
communication  between  employers  and 
employees"  may  suffice  as  one  overall 
goal  of  a  project,  the  objectives  must, 
whenever  possible,  be  expressed  in 
measurable  terms.  Applicants  should 
focus  on  the  impacts  or  changes  that  the 
committee's  efforts  will  have.  Existing 


committees  should  focus  on  expansion 
efforts/results  expected  fixim  FMCS 
funding.  The  goals,  objectives,  and 
projected  impacts  will  become  the 
foundation  for  future  monitoring  and 
evaluation  efforts. 

3.  Approach.— This  section  of  the 
application  specifies  HOW  the  goals 
and  objectives  will  be  accomplished.  For 
ERP  applicants,  this  section  discusses 
how  the  ERP  will  fimction  in  the  plantfs) 
setting.  At  a  minimum,  the  following 
elements  must  be  included  in  all  grant 
applications: 

(a)  A  discussion  of  the  strategy  the 
committee  will  employ  to  accomplish  its 
goals  and  objectives; 

(b)  A  listing,  by  name  and  title,  of  all 
proposed  members  of  the  labor- 
management  committee.  Be  sure  to 
identify  the  chairperson(s)  and  the  role 
he/she  will  play.  The  apphcation  should 
also  offer  a  rationale  for  the  selection  of 
the  committee  members  (e.g.  members 
represent  70%  of  the  area  or  plant 
workforce). 

(c)  A  discussion  of  the  niunber,  type, 
and  role  of  all  committee  staff  persons. 
Include  proposed  position  descriptions 
for  all  staff  that  will  have  to  be  hired  as 
well  as  resumes  for  staff  already  on 
board: 

(d)  In  addressing  the  proposed 
approach,  applicants  must  also  present 
their  justification  as  to  why  Federal 
funds  are  needed  to  implement  the 
proposed  approach; 

(e)  A  statement  of  how  often  the 
committee  will  meet  as  well  as  any 
plans  to  form  subordinate  committees 
for  particular  purposes;  and 

(f)  For  applications  fi-om  existing 
committees  (i.e.,  in  existence  at  least  12 
months  prior  to  the  submission 
deadline),  a  discussion  of  the  past 
efforts  and  accomplishments  and  how 
they  would  integrate  with  the  proposed 
future  expanded  effort. 

4.  Major  Milestones.— This  section 
must  include  an  implementation  plan 
that  indicates  what  major  steps, 
operating  activities,  and  objectives  will 
be  accomplished  as  well  as  a  timetable 
for  WHEN  they  will  be  finished.  A 
milestone  chart  must  be  included  that 
indicates  what  specific 
accomplishments  (process  and  impact) 
will  be  completed  by  month  over  the  life 
of  the  grant.  The  chart  should  identify 
months  as  "month  1.  2"  etc.,  rather  than 
by  name  of  month  as  the  grant  start  date 
will  not  be  determined  until  all 
appUcations  are  reviewed.  The 
accomplishment  of  these  tasks  and 
objectives,  as  well  as  problems  and 
delays  therein,  will  serve  as  the  basis 
for  quarteriy  progress  reports  to  FMCS. 
This  section  is  waived  for  ERP 
apphcants.  However,  the  ERP  effort 


must  be  fully  operational  within  90  days 
of  the  grant  start  date. 

5.  £vo/i;o/:/b/J.— Applicants,  except 
those  applying  under  the  ERP  category, 
must  contract  for  an  external  evaluation 
to  assess  the  project's  success  in 
meeting  its  goals  and  objectives.  Up  to 
$7,000  may  be  expended  for  an  outside 
evaluation,  in  addition,  an  evaluation 
plan  must  be  discussed  in  this  section, 
and  an  evaluator  must  be  hired  within 
90  days  of  of  the  grant  start  date. 

The  evaluation  plan  should  briefly 
discuss  what  basic  questions  or  issues 
the  proposed  evaluator  would  examine 
and  what  baseline  data  the  committee 
staff  would  already  have/or  will  gather 
for  the  evaluator.  This  section  should  be 
written  with  the  application's  own  goals 
and  objectives  clearly  in  mind  and  the 
impacts  or  changes  that  the  effort  is 
expected  to  cause. 

FMCS  will  hire  an  evaluator  for  all 
ERP  grantees.  ERP  applicants  must 
submit  a  statement  assuring  FMCS  that 
its  evaluator  will  have  full  access  to  all 
program-related  data  as  well  as  full, 
access  to  employees  for  the 
administration  of  pre  and  post  program 
attitude  surveys,  in  addition,  applicants 
must  agree  to  hire  new  part-tme  record 
keepers  (using  grant  funds)  to  collect 
operational  and  evaluation  data. 
ERP  applicants  are  required  to 
provide  the  following  data  for  their  most 
recent  annual  reporting  period  as  part  of 
the  apphcation: 

(1)  Absenteeism  rate.  I 

(2)  Accident  rate  (and/or  work  days 
lost  to  accidents). 

(3)  Scrap  or  quality  error  rate.       I 

(4)  Number  of  grievances.  ' 

(5)  Number  of  disciplinary  actions. 

(6)  Productivity  level. 

This  data,  as  well  as  any  other  that 
applicants  may  choose  to  include,  will 
be  used  as  baseline  data  for  evaluation 
purposes.  Changes  in  the  numbers/rates 
of  the  above  data  will  be  reported  to 
FMCS  and  the  evaluator  quarterly  to 
determine  what  impacts,  if  any,  the  ERP 
manifests  on  the  above  activities. 

6.  Letters  of  Commitment— 
Applications  must  include  letters  of 
commitment  from  all  proposed  or 
existing  committee  participants  and 
chairpersons.  These  letters  should 
indicate  that  the  participants  support  the 
application  and  are  willing  to  personally 
attend  scheduled  committee  meetings. 
This  requirement  is  waived  for  ERP 
applicants. 

7.  Other  Requirements.-Apphcants 
are  also  responsible  for  the  following: 

(a)  The  submission  of  data  indicating 
how  many  employees  will  be  covered  or 
represented  through  the  labor 
management  committee; 
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(b)  Prom  existing  committees,  a  copy 
of  the  existing  staffing  levels  and 
breakout  of  annual  operating  costs; 

(c)  A  detailed  budget  narrative  based 
on  policies  and  procedures  contained  in 
the  FMCS  Financial  and  Administrative 
Grants  Manual: 

(d)  An  assurance  that  the  labor- 
management  committee  will  not 
interfere  with  any  collective  bargaining 
agreements:  and 

(e)  An  assurance  that  written  minutes 
of  all  committee  meetings  will  be 
prepared  and  made  available  to  FMCS. 

Selection  Criteria 

The  following  criteria  will  be  used  in 
the  scoring  and  selection  of  applications 
for  award: 

(1)  The  extent  to  which  the 
application  has  clearly  identifled  the 
problems  and  justified  the  needs  that 
the  proposed  project  will  address. 

(2)  The  degree  to  which  appropriate 
and  measurable  goals  and  objectives 
have  been  developed  to  address  the 
problems/needs  of  the  area.  For  existing 
committees,  the  extent  to  which  the . 
.committee  will  focus  on  expanded 
efforts. 

(3)  The  feasibilty  of  the  approach 
proposed  to  attain  the  goals  and 
objective  of  the  project  and  the 
perceived  likelihood  of  accompUshing 
the  intended  project  results.  For  ERF 
applicants,  this  section  must  also 
demonstrate  a  general  knowledge  of  the 
ERP  model. 

(4)  The  appropriateness  of  committee 
membership  and  the  degree  of 
commitment  of  these  individuals  to  the 
goals  of  the  application  (waived  for  ERP 
applicants). 

(5)  The  feasibility  and  thoroughness  of 
the  implementation  plan  in  specifying 
major  milestones  and  target  dates 
(waived  for  ERP  applicants). 

(6)  For  the  ERP  applicants,  the 
thoroughness  of  data  supplied  under 
Section  5  of  the  Required  Program 
Elements. 

(7)  The  cost  effectiveness  and  fiscal 
soundness  of  the  application's  budget 
request  as  well  as  the  application's 
fiscal  feasibility  vs.  its  goals  and 
approach. 

(8)  The  overall  feasibility  of  the 
proposed  project  in  light  of  all  of  the 
information  presented  for  consideration 
and  quality  of  the  application;  and, 

(9)  The  cost  value  to  the  government 
of  the  application  in  light  of  the  overall 
objectives  of  the  Labor-Management 
Cooperation  Act  of  1978.  This  includes 
such  factors  as  innovativeness. 
geographic  location,  and  other  qualities 
that  enhance  an  applicant's  value  as  a 
demonstration  effort. 


C  Eligibility 

Eligible  grantees  indude  State  and 
local  units  of  government  private  non- 
profit labor-management  committees,  or 
a  labor  or  management  entity  on  behalf 
of  a  committee  that  will  be  created 
throught  the  grant  and  certain  third 
party  private  non-proBt  entities  on 
behalf  of  one  or  more  committees  to  be 
created  through  the  grant 

Third  party  private  non-profit  entities 
which  can  doctmient  that  a  major 
purpose  or  function  of  their  organization 
has  been  the  improvement  of  Labor 
relations  are  eligible  to  apply.  However, 
all  funding  must  be  directed  to  the 
functioning  of  the  labor-management 
committee,  and  all  requirements  under 
Part  B  must  be  followed.  Applications 
from  third-party  entities  must  document 
particularly  strong  support  and 
participation  from  all  labor  and 
management  parties  with  whom  the 
applicant  will  be  working.  AppUc€mts 
from  third-parties  which  do  not  directly 
support  the  creation  of  new  or  expanded 
committees  will  not  be  deemed  eligible. 

In  the  event  two  or  more  applications 
are  received  which  compete  under  the 
same  category  frt>m  the  same 
jurisdiction  (e.g..  two  areawide 
applications  from  the  same  county),  only 
the  higher  scoring  application  will  be 
awarded  (if  both  are  ranked  acceptable 
for  funding  and  funds  are  available). 

Applications  for  ERP  grants  must 
originate  from  and  be  co-signed  by  the 
appropriate  plant  (or  company)  official 
and  appropriate  local  union  official. 

D.  Allocations 

FMCS  has  received  an  FY  84 
appropriation  of  $1  million  for  the 
Labor-Management  Cooperation 
Program.  The  funding  will  be  distributed 
as  follows: 

—$250,000  will  be  allocated  for  the 
Employee  Recognition  Program, 
including  $190,000  for  competitive 
project  grants.  $15,000  for  program 
development/training,  and  $45,000  for 
national  program  evaluation. 

— $175,000  for  private  sector  industry 
committee  grants. 

— $175,000  for  public  sector  committee 
grants. 

—$340,000  for  areawide  committee 
grants. 

— $60,000  for  partial  continuation 
funding  of  eligible  FY  82  grantees. 
Eligibility  will  be  based  upon  the 
following:  (a)  Project  grant  dates  had 
not  expired  as  of  November  7, 1983, 
(b)  projects  were  not  originally 
intended  primarily  as  one-time  efforts, 
and  (c)  projects  are  judged  to  have 
been  successful  in  meeting  their  goals 


and  objectives  and  other  grant 

requirements. 

FMCS  reserves  the  right  to  refwogram 
"Up  to  15  percent  of  the  FY  84 
appropriation  among  these  categories  at 
its  discretion. 

£  Dollar  Range  and  Length  of  Grants 
and  Continuation  Policy 

All  ERP  grant  awards,  whether  the 
applications  are  for  new  or  existing 
plant  committees,  will  be  for  24  months. 
This  period  specifically  includes  no 
more  than  three  months  for  project  start 
up  and  at  least  21  months  of  project 
implementation.  There  will  be  no 
continuiation  of  funding  for  ERP  grants. 

For  other  applicants,  awards  to 
continue  and  expand  existing  labor- 
management  committees  (Le.,  in 
existence  at  least  12  months  prior  to  the 
submission  deadline)  will  be  for  a 
period  of  12  months.  If  successful 
progress  is  made  during  this  initial 
budget  priod  and  if  sufficient 
appropriations  for  expansion  and 
continuation  projects  are  available, 
these  grants  may  be  continued  up  to  an 
additional  12  months  at  double  the 
initial  cash  match  ratio.  The  total  project 
period  will  thus  normally  be  no  more 
than  24  months. 

Initial  awards  to  establish  new  labor- 
management  committees  (Le.,  not  yet 
established  or  in  existence  less  than  12 
months  prior  to  the  submission 
deadline),  will  be  a  period  of  18  months. 
if  successful  progress  is  made  during 
this  initial  budget  period  and  if  sufficient 
appropriations  for  expansion  and 
continuation  projects  are  available, 
these  grants  may  be  continued  up  to  an 
additional  18  months  at  double  the 
initial  cash  match  ratio.  The  total  project 
period  will  thus  normally  be  no  more 
than  36  months. 

The  dollar  range  of  awards  is  as 
follows: 

—Up  to  $50,000  in  FMCS  funds  over  24 

months  for  ERP  applicants; 
—Up  to  $75,000  in  FMCS  funds  per 

annum  for  existing  (non-ERP) 

committees; 
— Up  to  $100,000  per  18-month  period  for 

new  (non-ERP]  committees. 

Applicants  are  reminded  that  these 
figures  represent  maximum  Federal 
funds  only.  If  total  costs  to  accomplish 
the  objectives  of  the  application  exceed 
the  maximum  allowable  Federal  funding 
level  and  grantee  match,  applicants  may 
supplement  these  funds  through 
voluntary  contributions  from  other 
sources. 
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F.  Match  Requiiements  and  Cost 
Allowability 

In  FY84.  applicants  for  new  fnon-ERP) 
labor-manageni«it  committees  must 
provide  at  least  10  percent  of  Uie  total 
allowable  project  costs.  Applicants  of 
existing  (non-ERP)  committees  must 
provide  at  least  25  percent  of  the  total 
allowable  project  costs.  All  matching 
funds  must  be  in  cash  rather  than  in- 
kind  goods  or  services.  Matching  funds 
may  come  firom  state  or  local 
government  sources  or  private  sector 
contributions,  but  may  generally  not 
include  other  Federal  fluids.  Funds 
generated  by  projects  as  "project 
income"  may  not  be  used  for  matching 
purposes. 

For  ERPpwits,  a  formal  cash  match 
will  not  be  required.  However,  the 
applicant  must  submit  a  statement 
^auring  FMCS  that  funds  will  be  made 
available  to  cover  total  costs  to  the 
company  for  all  employee  recognition 
awards  that  are  earned  under  the 
program.  For  application  purposes,  this 
sum  should  be  calculated  at  $50  per 
employee  covered  under  the  ERP. 
It  will  also  be  the  policy  of  this 
program  to  reject  all  requests  for 
indirect  or  overiiead  costs.  In  addition, 
grant  funds  must  not  be  used  to  supplant 
private  or  local/state  government  funds 
previously  made  available  for  these 
purposes.  Alsa  under  no  circumstances 
will  management  staff  or  employees 
participating  on  a  labor-management 
committee  be  paid  or  otherwise 
compensated  out  of  grant  funds  for  time 
spent  at  committee  meetings  or  training 
sessiotis. 

For  a  more  complete  discussion  of 
cost  allowability,  applicants  are 
encouraged  to  consult  the  FMCS 
Financial  and  Admmistrative  Grants 
Manual  which  will  be  included  in  the 
application  kit 

G.  Application  Submission  and  Review 
Process 

Applications  must  be  postmarked  no 
later  than  May  1. 1984.  No  applications 
or  supplementary  materials  can  be 
accepted  after  the  deadlne.  An  original 
application,  containing  numbered  pages, 
plus  three  copies  should  be  addressed  to 
the  Federal  Mediation  and  Conciliation 
^Service,  Labor-Management  Grant 
Programs,  2100  K  Street,  NW, 
Washington.  DC  20427. 

After  the  deadline  has  passed,  all 
eligible  applications  will  be  reviewed 
and  scored  initially  by  an  FMCS  Grant 
Review  Board.  The  Director,  Labor- 
Management  Grant  Programs,  will 
finalize  the  scoring  and  place  the 
application  in  one  of  the  following  three 
categories:  (a)  unacceptable  for  funding. 


(b)  potentially  acceptable  for  funding 
but  funds  are  unavailable,  and  (c) 
recommended  for  funding. 

All  FY  84  grant  applicants  will  be 
notified  of  results,  and  all  grant  awards 
will  be  made,  prior  to  September  30. 
1984.  Applications  submitted  after  the 
deadline  dates  or  that  fail  to  adhere  to 
eligibility  or  other  major  requirements 
will  be  administratively  rejected  prior  to 
the  convening  of  the  Grant  Review         / 
Board. 

H.  Contact  i 

Individuals  wishing  to  apply  for 
funding  under  this  program  should 
contact  the  Federal  Mediation  and 
Conciliation  Service  as  soon  as  possible 
to  obtain  an  application  kit.  These  kits, 
as  weU  as  additional  information  or 
clarification,  can  be  obtained- by 
contacting  Peter  L  Regner.  Federal 
Mediation  and  Conciliation  Service. 
Labor-Management  Grant  Programs. 
2100  K  Street.  NW.  Washington,  DC 
20427,  or  calling  202/653-5320. 
Kay  McMurray, 

Director.  Federal  Mediation  and  Conciliation 
Service. 

tFR  Doc  83-33401  FUedia-S-«a;  8:46  .ml     J 
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FEDERAL  RESERVE  SYSTEM 

The  CdonM  BancGroup,  Inc^  et  al., 
Acqutottion  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  The  Colonial  BancGroup,  Inc., 
Montgomery,  Alabama:  to  acquire  100 


percent  of  the  voting  shares  or  assets  of 
The  Bank  of  Huntsville,  Huntsville, 
Alabama,  and  Citizens  National  Bank  of 
Opp.  Opp.  Alabama.  Comments  on  this 
application  must  be  received  not  later 
than  December  28. 1983. 

B.  Fedefal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60680: 

1.  Merchants  Bankcorp,  Inc.,  Aurora. 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  or  assets  of  First 
■   American  Bank  of  Aurora,  Aurora, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than 
December  30, 1983.  1 

C.  Board  of  Govemors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  NCNB  Corporation,  Charlotte. 
North  Carolina;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  Ellis 
Banking  Corporation,  Bradenton, 
Florida.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Govemors  or  the  Federal  Reserve  Bank 
of  Richmond.  Comments  on  this 
application  must  be  received  not  later 
than  December  30. 1983. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  November  30, 1963. 
lames  McAfiea, 

Associate  Secretary  of  the  Board.  \ 

(FR  Doc.  83-32406  Filed  12-»-a3;  S:4S  un]  I 
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Farmers  ft  Merchants  Bancshares. 
Inc.;  Formation  of  Bank  Holding 
Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1))  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bnak.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Govemors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  Include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
indentlfying  specifically  any  questions 
of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 
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A.  Fadtcal  RaMrve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta.  Georgia 
30303: 

1.  Farmers  &  Merchants  Bancshares, 
Inc.,  AdeL  Georgia;  to  become  a  bank 
holding  compemy  by  acquiring  84.45 
percent  of  the  voting  shares  of  The 
Fanners  &  Merchants  Bank,  Adel, 
Georgia.  Comments  on  this  application 
must  be  received  not  later  than 
December  28, 1983. 

B.  Fedoral  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  203 
South  LaSalle  Street  Chicago.  Illinoa 
60690: 

1.  Central  Bancorp,  Inc.,  Plainfield, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Danville,  Danville,  Indiana. 
Comments  on  this  application  must  be 
received  not  later  than  December  30, 
1983. 

2.  Robanco  Financial  Corp., 
Rochester,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  (less' 
directors'  qualifying  shares)  of  the 
successor  by  merger  to  The  First 
National  Bank  of  Rochester,  Rochester, 
Indiana.  Comments  on  this  application 
must  be  received  not  later  than 
December  23, 1983. 

C.  Federal  Reserve  Bank  of  SL  Louis, 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis  Missouri  63166: 

1.  South  Central  Illinois  Bancorp., 
Effingham,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  The  First 
National  Bank  of  Effingham,  Effingham, 
Illinois.  Conmients  on  this  application 
must  be  received  not  later  than 
December  30, 1983. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Hazen  Bancorporation,  Inc.,  Hazen, 
North  Dakota;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Union  State  Bank  of 
Hazen,  Hazen,North  Dakota.  Comments 
on  this  application  must  be  received  not 
later  than  December  30, 1983. 

E.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  Lingle  Valley  Banc-Shares,  Lingle, 
Wyoming;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Lingle  State  Bank. 
Lingle,  Wyoming.  Comments  on  this 
application  must  be  received  not  later 
than  December  30, 1983. 


F.  Fadanl  RoMrve  Bank  of  Kansu 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64196: 

1.  NCB  Inc.,  Englewood.  Colorado:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  The  National  Bank  of  Denver. 
Denver,  Colorado.  Comments  on  this 
application  must  be  received  not  later 
than  December  28, 1983. 

G.  Federal  ReMTve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

1.  First  Alpine,  Ina,  Alpine.  Texas;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  National  Bank  in  AJpine. 
Apline,  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  December  30, 1983. 

H.  Board  of  Goveman  of  the  Federal 
Reserves  system  (Willitmi  W.  Wiles. 
Secretary)  Washington.  D.C  20551: 

1.  Handi-Bancshares,  Inc.  Salina. 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  at  least  95 
percent  of  the  voting  shares  of  First 
Handi-Bancshares,  Inc.,  Salina,  Kansas, 
parent  of  First  National  Bank  and  Trust 
Company,  Salina,  Kansas.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  of  the 
Federal  Reserve  Bank  of  Kansas  City. 
Comments  on  this  application  must  be 
received  not  later  than  December  30, 
1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Novemtter  30, 1983. 
Jamas  McAfee.  | 

Associate  Secretary  of  the  Board. 

(FR  Doc.  83-32406  Filed  lZ-$-S3:  •:45  amj        , 
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Norwest  Corp.;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc  83- 
31432),  pubUshed  at  page  52978  of  the 
issue  for  Wednesday,  November  23, 
1983.  In  addition  to  relocating  within 
Grand  Forks,  North  Dakota,  an  office  of 
Applicant's  subsidiary,  Norwest 
Financial  North  Dakota,  Inc.,  Grand 
Forks,  North  Dakota,  Applicant  '' 

proposes  to  relocate  two  other  offices  of 
the  subsidiary  in  two  different  states. 
Norwest  Financial  Illinois.  Inc.. 
Springfield,  Illinois,  will  be  relocated 
within  Springfield,  serving  Springfield. 
Illinois,  and  neighboring  communities. 
Norwest  Financial  New  |ersey.  Inc., 
Springfield.  New  Jersey,  will  be 
relocated  within  Springfield,  serving 
Springfield.  New  Jersey  and  neighboring 
communities.  The  same  activities  %vill  be 
conducted  from  these  offices  as  were 


previously  described  for  Norwest 
Financial  North  Dakota.  Inc  Grand 
Forks.  North  Dakota,  except  that 
Norwest  Financial  New  Jersey.  Inc.  will 
not  engage  in  the  sale  of  property  and 
casualty  insurance  relateid  to  its 
extensions  of  crediL  Comments  on  this 
proposal  must  be  received  not  later  than 
December  19, 1963. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  1. 1983. 
lames  McACaa. 

Associate  Secretary  of  the  Board 

PH  Doc  tl-SZIM  Filed  U-S-M:  MS  ■■] 


Bank  I  lofclofl  Companle  i^ 

I  FbiancW  Cor|k,  at  aL; 
oa  novo  PwnDonK  ACOVHiaa 


The  oiganizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earUer  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficieny,  that  outweigh  possible 
adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  cleariy  the  si>ecific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Rkhmood 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
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701  East  Byrd  Street  Richmond.  Vinzmia 
23281: 

1.  Northwestern  Financial 
Corporation.  North  Wilkesboro,  North 
Carolina  (lending  and  servicing 
activities:  South  Carolina):  To  engage 
through  its  subsidisu^.  Northwestern 
Mortgage  Corporation,  in  making, 
acquiring,  and  servicing  first  mortgage 
loans  such  as  would  be  made  by  a 
mortgage  banking  company.  These 
activities  would  be  conducted  from  an 
office  in  Columbia,  South  Carolina, 
serving  the  counties  of  Richland  and 
Lexington,  South  Carolina.  Comments 
on  this  application  must  be  received  not 
later  than  December  21, 1983. 

B.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz.  Vice  President)  411 
Locust  Sh-eet.  St.  Louis,  Missouri  63166: 

1.  Northwest  Arkansas  Bancshares, 
Inc.,  Bentonville.  Arkansas  (lending  and 
servicing  activities;  Arkansas):  To 
acquire  loans  for  its  own  account  and  to 
engage  in  mortgage  brokering  activities. 
Loans  will  be  originated  in  Benton  and 
Washington  Counties.  Arkansas. 
Mortgage  brokering  services  will  be 
offered  to  borrowers  located  in  Benton. 
Washington,  and  Pulaski  Counties, 
Arkansas.  Conunents  on  this  application 
must  be  received  not  later  than 
December  20, 1983. 

C  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green.  Vice 
President)  101  Market  Sti^et.  San 
Francisco,  California  94105: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (leasing  and 
servicing  activities;  United  States):  To 
engage  through  its  subsidiary,  Security 
Pacific  Finance  Corp.,  in  leasing 
activities  with  respect  to  personal 
property  and  equipment  and  real 
property,  in  accordance  with  the  Board's 
Regulation  Y.  and  in  servicing  of 
extensions  of  credit  These  activities 
would  be  conducted  from  an  existing 
office  of  Security  Pacific  Finance  Corp. 
in  Pasadena.  California,  serving  the 
United  States.  Comments  on  this 
application  must  be  received  not  later 
than  December  28. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  3a  1983. 
lann  McAfee. 

Associate  Secretary  of  the  Board. 
|FR  D«^  S3-32407  Filed  iz-A-lk  k4S  aa| 
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GENERAL  SERVICES 
ADMINISTRATION 

Advisory  Committees;  Notice  of 
Renewal 

The  notice  is  published  in  accordance 
with  the  provisions  of  Section  9(a)(2}  of 


the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463]  and  advises  of  the 
renewal  of  the  following  GSA  advisory 
committees  for  a  two-year  period, 
without  change  in  basic  purpose: 

Advisory  Committee  on  Preservation 
General  Services  Administration  Advisory 
Board 

The  Administrator  of  General 
Services  has  determined  that  renewal  of 
these  advisory  coounittees  is  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
General  Services  Administration  by  law. 

Dated:  November  23, 1983. 
Ray  IOrm,  «» 

Deputy  A  dministrator. 

(FR  Doc  83-3Z«e  FOed  12-S-83;  8:45  ami       | 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Nos.  80(M)524,  80P-0525, 82N- 
03331 

Directly  Set  Cottage  Cheese  Deviating 
From  identity  Standard;  Modification 
of  Temporary  Permits  for  Market 
Testing 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  expiration  dates  of  three 
temporary  permits  to  market  test 
directly  set  cottage  cheese  made  with 
sodium  bisulfate  in  interstate  commerce 
are  being  modified  so  that  the  permits 
will  expire  on  November  1, 1984.  This 
modification  will  allow  the  permit 
holders  to  carry  out  their  experimental 
market  testing  of  the  product. 
DATE  The  new  expiration  date  is 
November  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

E.  T.  McGarrahan,  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration,  200  C  St  SW., 
Washington,  DC  20204,  202-245-1155. 
SUPPlfMENTARY  INFORMATION: 
Temporary  permits  were  issued  under 
the  provisions  of  21  CFR  130.17  to  Farm 
Fresh  Dairy,  Lawton,  OK,  Hillside- 
Meadow  Dairy,  Cleveland  Heights,  OH, 
and  Safeway  Milk  Plant  Garland.  TX,  to 
market  test  directly  set  cottage  cheese 
made  with  sodium  bisulfate  in  interstate 
commerce.  The  permits  were  issued  in 
order  to  facilitate  market  testing  of 
foods  that  deviate  from  the  requirements 
of  the  standards  of  identity  promulgated 
under  section  401  of  the  Federal  Food. 


Drug,  and  Cosmetic  Act  (21  U.S.C.  341). 
Notices  of  issuance  of  the  temporary 
permits  to  Farm  Fresh  Dairy  and 
Hillside-Meadow  Dairy  were  published 
in  the  Federal  Register  of  April  6, 1982 
(47  FR 14782  and  14783).  The  expiration 
date  of  these  permits  would  have  been 
October  6, 1983.  Notice  of  issuance  of 
the  temporary  permit  to  Safeway  Milk 
Plant  was  published  in  the  Federal 
Register  of  November  23, 1982  (47  FR 
52776).  The  expiration  date  of  this 
permit  would  have  been  May  23. 1984. 
The  temporary  permits  allow  limited 
interstate  market  testing  of  directly  set 
cottage  cheese  that  deviates  from  the 
standard  of  identity  for  cottage  cheese, 
which  provides  for  directly  set  cottage 
cheese  (21  CFR  133.128).  The  temporary 
permits  provided  for  the  use  of  directly 
set  dry  curd  (defined  in  21  CFR  133.129) 
that  is  manufactured  %vith  the  aid  of 
food-grade  sodium  bisulfate,  an 
ingredient  which  is  not  currently 
permitted  for  use  in  directly  set  cottage 
cheese.  The  details  of  the  terms  and 
conditions  under  which  the  market 
testing  will  be  conducted  were 
discussed  in  the  Federal  Register  notices 
of  issuance  of  the  permits. 

The  holders  of  the  temporary  permits 
requested  that  the  permits  be  modified 
so  that  the  expiration  date  of  the  three 
existing  permits  would  be  changed  to 
November  1, 1984,  because  the  firms 
have  experienced  delays  in  obtaining 
new  container  inventories,  and  therefore 
have  not  been  able  to  begin  market 
testing. 

The  agency  concludes  that  due  to  the 
extenuating  circumstances  described 
above,  changing  the  expiration  date  of    * 
the  three  existing  permits  is  appropriate. 

The  agency  further  concludes  that  this 
modification  of  the  expiration  date  is       i 
not  an  extension  of  time  under  the  terms 
of  S  130.17(i)  because  the  permit  holders 
have  not  been  able  to  initiate  market 
tests.  Therefore,  under  the  provisions  of 
§  130.17(f),  FDA  is  modifying  the  terms 
and  conditions  of  the  permits,  such  that 
the  expiration  date  of  each  of  the  three 
temporary  permits  to  market  test 
directly  set  cottage  cheese  made  with 
sodium  bisulfate  is  November  1, 1984. 
All  other  conditions  and  terms  of  these 
temporary  permits  remain  the  same. 
Each  of  the  permit  holders  will  inform 
FDA,  in  writing,  of  the  date  the  test 
product  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce. 

Dated:  November  25, 1983. 
Saof Old  A.  Miller. 
Director,  Bureau  of  Foods. 

(FR  Doc  8*-3ani  ra«i  U-6-S3:  ft45  wn| 
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[Docket  No.  S3N-0373) 

Eagle  Pass  Ptesma  Donor  Center,  tnc; 
Revocation  of  U.8.  License  No.  754 

AQENCV:  Food  and  Drug  AdministratioH. 
AcnoN:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
revocation  on  OctobCT  26. 1983.  of  the 
establishment  license  (U.S.  License  No. 
754]  and  product  licenses  issued  to 
Eagle  Pass  Plasma  Donor  Center,  Inc., 
for  the  manufacture  of  Source  Plasma 
(Human)  and  Source  Leukocytes.  On 
October  12. 1983,  the  firm  requested  that 
its  establishment  license  and  product 
licenses  be  revoked  and  waived  the 
opportunity  for  a  hearing. 
date:  The  revocation  of  the 
establishment  and  product  licenses  was 
effective  on  October  26, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steven  Falter,  National  Center  for  Drugs 
and  Biologies  (HFN-813),  Food  and  Drug 
Administration,  8800  Rockville  Pike. 
Bethesda,  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  FDA  has 
revoked  the  establishment  licenses  (U.S. 
License  No.  754)  and  product  licenses 
issued  to  Eagle  Pass  Plassma  Donor 
Center,  Inc.,  for  the  manufacture  of 
Source  Plasma  (Human)  and  Source 
Leukocytes.  Eagle  Pass  Plasma  Donor 
Center,  Inc^  is  headquartered  at  10707 
North  Broadway  Extension.  Oklahoma 
City,  OK.  with  die  plasmapheresis 
center  located  at  Eagle  Pass,  TX. 

FDA  inspected  Eagle  Pass  Plasma 
Donor  Center,  Inc.,  during  January  25 
through  February  9, 1983.  and  found 
significant  deviations  from  the 
requirements  of  21  CFR  Parts  600,  606, 
610,  and  640  of  the  biologies  regulations. 
These  deviations  included,  but  were  not 
limited  to:  (1)  Failure  to  assure  that 
physical  examinations  were  performed 
at  yearly  intervals  (21  CFR  640.63(b)); 
and  (2)  failtlre  to  assure  that  no  more 
than  the  permissible  amount  of  blood 
was  collected  from  donors  (21  CFR 
640.65(bK6]J.  On  April  26, 1983.  FDA 
issued  a  re^atory  letter  to  the  firm 
based  on  these  deviations. 

During  a  followup  inspection  of  May 
24  through  June  22. 1983,  FDA 
documented  continuing  and  additional 
significant  deviations,  including:  (1) 
Overbleeding  of  donors  by  frequency  of 
donation  (three  times  in  a  7-day  period) 
(21  CFR  640.65(b)(5));  and  (2)  inadequate 
donor  suitability  determinations,  in  that 
physical  examinations  of  donors  were 
not  always  performed  adequately  (21 
CFR  640.63(a)  and  (b)).  FDA  further 
determined  that,  due  to  the  nature  of 


continuing,  significant  deviations 
relating  to  donor  physical  exanunatioRS, 
the  respcnuible  persons  of  the  firm 
willfidly  disregaiided  the  standards  in 
the  regulations  and  the  specific  terms  of 
the  firm's  license  designed  to  assure 
adequate  donor  suitability 
determinations  and  a  continued  healthy 
donor  population. 

As  provided  in  21  CFR  601.5(b).  FDA 
issued  a  letter  of  September  16, 1983, 
that  notified  the  licensee  of  FDA's 
intention  to  revoke  U.S.  License  No.  754 
and  that  set  forth  grounds  for,  and 
offered  an  opportunity  for  a  hearing  on, 
the  proposed  revocation.  By  letter  of 
October  12. 1983.  Eagle  Pass  Plasma 
Donor  Center.  Inc..  requested,  through 
its  attorney,  that  its  establishment  and 
product  licenses  be  revoked  and  waived 
the  opportunity  for  a  hearing.  The 
agency  granted  the  licensee's  request  In 
a  letter  to  the  firm  dated  October  26, 
1983,  issued  under  21  CFR  601.5(a),  FDA 
revoked  the  establishment  Ucense  (U.S. 
License  No.  754)  and  imxluct  licenses  of 
Eagle  Pass  Plasma  Donor  Center,  Inc. 

Accordingly,  under  21  CFR  12.38  and 
the  Public  Health  Service  Act  (sec.  351. 
58  Stat.  702  as  amended  (42  U.S.C.  262)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  National  Center  for  Drugs  and 
Biologies  (21  CFR  5.68),  the 
establishment  license  (U.S.  License  No. 
754)  and  the  product  licenses  issued  to 
Eagle  Pass  Plasma  Donor  Center,  Inc.. 
for  the  manufacture  of  Source  Plasma 
(Human)  and  Source  Leukocytes  were 
revoked,  effective  October  28. 1983.  This 
notice  is  issued  and  published  under  21 
CFR  601.8 

Dated:  November  30, 1983.         '■' 

William  F.  Randolph. 

Acting  Associate  Commissioner  for  \ 

Regulatory.  Affairs. 

[FR  Doc  »-3MU  Filed  U-S-O;  MS  Ui| 
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Advlsonr  Committees;  Notice  of 
Meetings 

Correction  '  ' 

In  FR  Doc.  83-30308  beginning  on  page 
51533,  in  the  issue  of  Wednesday, 
November  9, 1983  make  the  following 
correction: 

On  page  51534,  column  two,  paragraph 
three,  line  three  "11:30  p.m."  should  read 
"11:30  a.m," 

BHUNQCOOE  1906-01-M 
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CTL,  1n^  Prniaitcel  Approval  of 

L,  CustoiiCyss^*<-»  «.  and  CTL-M 

(I 


Correction 

In  FR  Doc  83-30267  beginning  on  page 
51535  in  the  issue  of  Wednesday. 
November  9. 1983,  make  the  following 
corrections: 

1.  On  page  51535,  in  the  heading,  line 
four  "CRL-M"  should  read  "CTL-M". 

2.  On  the  same  page,  column  one,  in 
the  SU—i AWY,  Une  seven.  "CRL-^T* 
should  read  "CTL-M". 


DEPARTIIENT  OF  ifOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 


[Doeiiet  Na  N-«3-130t;  FR-1«53] 

Mutual  Mortgage  Insurance  and 
RslMMMatlon  Loana;  CiMngea  to  the 
Maximum  Mortgage  Undto  for  FHA- 
insursd  Mortgages  Cowsrfng 
Condominiums  and  One- to  Four- 
Family  Residences 

AQENCV:  Office  of  Assistant  Secretary 
for  Housing — Fedecal  Hoosing 
Commissioner,  HUD. 

ACnOK  Notice. 


;  This  Notice  publishes  a 
complete  Usting  of  areas  digible  for 
"high-cost"  mortgage  limits  under  HUD'S 
single  family  insuring  authorities.  The 
new  listing  includes  (1)  Changes  made 
to  the  geographical  boundaries  of  "high- 
cost"  areas  to  make  them  consistent 
with  the  Office  of  Management  and 
Budget's  new  definitions  of  the  nation's 
metropolitan  areas — Metropolitan 
Statistical  Areas  (MSA's)  and  Primary 
Metropolitan  Statistical  Areas 
(FMSA's);  (2)  the  addition  of  three  "high- 
cost"  areas;  and  (3)  increased  mortgage 
limits  for  two  existing  '^ligh-cost"  areas. 
Mortgage  limits  are  adjusted  when  the 
Secretary  determines  that  middle-  and 
moderate-income  persons  have  limited 
housing  oiqrortunities  due  lo  high 
prevailing  housing  sales  prices  and.  in 
the  case  of  Alaska,  Guam  and  Hawaii, 
to  reflect  higher  prevailing  construction 
costs. 
EFFECTIVE  DATE  December  6, 1983. 
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FOR  RJRTMEII  MFOfWUTKM  CONTACT 

John  J.  Coonts.  Director,  Single  Family 
Development  Division,  E)epartment  of 
Housing  and  Urban  Development.  Room 
9270. 451  Seventh  Street,  S.W., 
Washington, DC.  20410.  Telephone: 
(202)  755-6720.  (This  is  not  a  toll-free 
number.) 

SO^MSaiENTAItY  MFOfMUTION: 

Background 

The  National  Housing  Act  (NHA)  (12 
U.S.C.  1701-1749)  authorizes  HUD/FHA 
to  insure  mortgages  for  single  family 
residences.  These  include  one-  to  four- 
family  residences  (see  section  203)  and 
one-family  units  in  condominiums  (see 
section  234(c)).  The  Housing  and 
Community  Development  Act  of  1980 
amended  the  NHA  to  permit  HUD  to 
change  the  maximum  mortgage  amounts 
under  these  programs  to  reflect  area 
differences  in  the  cost  of  housing. 
Section  214  of  the  NHA  authorizes 
additional  "high-cost"  limits  for  Alaska. 
Guam,  and  Hawaii. 

Section  203  Programs.  Section  203  of 
the  NHA  is  the  basic  provision  for  the 
insurance  of  mortgates  covering  single 
family  residences,  and  many  other  NHA 
sections  adopt  the  provisions  contained 
in  secUon  203.  Other  sections  to  which 
this  Notice  applies  include:  section 
203(k).  loan  insurance  for  rehabilitation 
of  a  structure  used  primarily  as  a 
residence:  section  213,  cooperative 
housing  insurance;  section  220, 
rehabilitation  and  neighborhood 
conservation  housing;  section  222, 
mortgage  insurance  for  servicemen: 
section  240,  financing  purchases  for 
homeowners  of  the  fee  simple  title  to 
property  on  which  homes  are  located; 
section  244.  coinsurance;  section  245, 
graduated  payment  mortgages;  and 
sections  809  and  810,  armed  services 
housing  mortgage  insurance. 

Under  section  203.  the  Secretary  may 
increase  maximum  mortgage  limits  on 
an  area-by-area  basis  if  the  Secretary 
deems  it  necessary  after  considering  the 
extent  to  which  moderate-  and  middle- 
income  persons  have  limited  housing 
opportunities  in  the  area  due  to  high 
prevailing  housing  prices. 

Section  203  provides  that  the 
increased  amount  may  not  exceed  the 
lesser  of  the  following: 

A.  133V4  percent  of  $67,500  in  th^  case 
of  a  one-family  residence:  133  Vs  percent 
of  $76,000  in  the  case  of  a  two-family 
residence;  133  V^  percent  of  $92,000  in  the 
case  of  a  three-family  residence:  or 
133%  percent  of  $107,000  in  the  case  of  a 
four-family  residence:  or 

B.  95  percent  of  the  median  one-family 
house  price  in  the  area,  as  determined 
by  the  Secretary  for  a  one-family 
residence:  107  percent  of  that  median  for 


a  two-family  residence:  130  percent  of 
that  median  for  a  three-family  residence; 
or  150  percent  of  that  median  for  a  four- 
family  residence. 

Section  234  Program.  Section  234  of 
the  NHA  authorizes  mortgage  insurance 
for  one-family  units  in  condominium 
projects.  Under  this  section,  the 
Secretary  may  increase  the  maximum 
mortgage  amount  on  an  area-by-area 
basis  if  the  Secretary  deems  it  necessary 
after  considering  the  extent  to  which 
moderate-  and  middle-income  persons 
have  limited  housing  opportimities  in 
the  area  due  to  high  prevailing  housing 
prices. 

Section  234  provides  that  the  increase 
may  not  exceed  the  lesser  otthe 
following: 

A.  Ill  percent  of  $67,500;  _. 

B.  95  percent  of  the  median  one-family 
house  price  in  the  area,  as  determined 
by  the  Secretary. 

The  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (1983  Act)  was 
approved  by  the  President  on  November 
30, 1983.  SecHon  420(b)  of  the  1983  Act 
removes  the  separate  maximum  dollar 
amount  limits  for  a  one-family 
condominium  and  provides  the 
Secretarty  writh  the  discretion  to 
approve  amounts  up  to  those  provided 
for  single-family  residences  in  section 
203(b)  of  the  NHA.  The  Department  has 
decided  to  proceed  with  the  publication 
of  this  Notice  in  its  present  form,  since 
the  notice  reflects  "high-cost"  area 
limits  already  determined  by  the 
Department  to  be  appropriate  for 
particular  areas.  Before  providing  by 
notice  for  new  "high-cost"  area  limits 
reflecting  the  new  discretionary 
authority  set  out  in  section  420(b)  of  the 
1983  Act,  it  will  be  necessary  for  the 
Department  to  amend  its  current 
reguations. 

Section  214  Program.  In  addition  to 
the  "high-cost"  limits  discussed  above, 
the  NHA  provides  special  limits  for 
Alaska,  Guam,  and  Hawaii.  Section  214 
state^  that  if  the  Secretary  determines 
that  because  of  higher  prevailing  costs, 
it  is  not  feasible  to  construct  dwellings 
in  those  areas  within  the  maximum 
mortagage  limits  without  scarificing 
sound  standards  of  construction,  design, 
or  livability,  the  mortgage  limits  may  be 
increased  beyond  the  statutory  "high- 
cost"  limits  indicated  above.  These 
limits,  however,  may  not  exceed  the 
otherwise  apphcable  amounts  by  more 
than  one-half. 

This  Notice 

This  notice  does  threeithings.  First, 
the  Department  re visesi  me  basic 
geographical  delineation  of  "high-cost" 
areas.  In  the  past,  the  Department  has 
established  "hirfPtxMt"  limits  based  on 


SMSAs  (Standard  Metropolitan 
Statistical  Areas),  as  defined  by  the 
Office  of  Management  Budget  (OMB). 
On  June  27, 1983.  OMB  announced  new 
definitions  of  metropolitan  areas  and 
changed  the  name  from  Standard 
Metropolitan  Statistical  Areas  to 
Metropolitan  Statistical  Areas  (MSAs) 
and  Primary  Metropolitan  Statistical 
Areas  (PMSAs),  to  be  effective  June  30, 
1983.  Whether  an  area  is  designated  a 
MSA  or  a  PMSA  depends  on  certain 
characteristics  dC.  the  area  as  specificed 
by  OMB.  Effective  with  this  Notice,  the 
Department  lists  "high-cost"  area 
maximum  mortage  limits  according  to 
the  MSA  and  PMSA  designations. 

This  change  to  MSAs  and  PMSAs 
affects  several  jurisdictions.  In  some 
cases,  areas  eligible  for  "high-cost" 
limits  have  counties  or  towns  added  to 
them.  MSAs  and  PMSAs  with  "high- 
cost"  limits  that  are  having  new  area 
added  include:  Boston.  MA  PMSA: 
Bridgeport-Milford.  CT  PMSA;  Danbury, 
CT  PMSA:  Newark.  NJ  PMSA: 
Middlesex-Somerset-Hunterdon,  NJ 
PMSA:  Monmouth-Ocean,  NJ  PMSA; 
Atlantic  City.  NJ  MSA;  Washington,  DC- 
MD-VA  MSA;  Balitmore.  MD  MSA: 
Richmond-Petersburg.  VA  MSA: 
Norfolk- Virginia  Beach-Newport  News, 
VA  MSA;  Atlanta,  GA  MSA;  Jackson. 
MS  MSA;  Tampa-St.  Petersburg- 
Clearwater,  FL  MSA;  Minneapolis-St. 
Paul,  MN  MSA;  SL  Louis,  MO-IL  PMSA; 
Aurora-Elgin,  IL  PMSA:  Joliet,  IL  PMSA; 
Detroit,  MI  PMSA;  Columbus,  OH  MSA; 
Oklahoma  City,  OK  MSA;  New  Orleans. 
LA  MSA;  Kansas  City,  MO  PMSA; 
Kansas  City,  KS  PMSA;  and  Portland, 
OR  PMSA.  (See  the  complete  list  of 
"high-cost"  Umits  at  the  end  of  this 
document  for  specific  jurisdictions 
added  to  these  areas.)  I 

In  other  cases,  areas  eligible  for  "high- 
cost"  limits  have  had  counties  or  towns 
removed.  Jurisdictions  transferred /rom 
"high-cost"  areas  include;  Abington 
town,  Plymouth  County.  MA,  transferred 
fi-om  Boston,  MA  SMSA  to  Brockton, 
MA  PMSA;  Boxford  town,  Essex 
County,  MA.  transferred  from  Boston, 
MA  SMSA  to  Lawrence-Haverhill,  MA- 
NH  PMSA;  Currituck  County,  NC 
deleted  from  Norfolk- Virginia  Beach- 
Newport  News,  VA  MSA  and  made  non- 
metro;  Hood  County  and  Wise  County. 
TX,  deleted  from  Ft.  Worth-Arlington. 
TX  PMSA  and  made  non-mefro: 
Sandoval  County,  NM.  deleted  from 
Albuquerque  NM  MSA  and  made  non- 
metro;  Mayes  County.  OK.  deleted  fiwm 
Tulsa,  OK  MSA  and  made  non-metro: 
Gilpin  County,  CO,  deleted  from  Denver. 
CO  PMSA  and  made  non-metro;  and 
Tooele  County,  UT,  deleted  from  the 
Salt  Lake  City-Ogden.  UT  MSA  and 
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made  non-metro.  In  all  cases,  the 
transfers  are  to  areas  that  are  not 
designated  "high-cost",  but  are  subject 
to  the  statutory  limit  of  $67,500  for  a 
one-family  residence.  (See  other 
dwelling  size  statutory  limits  discussed 
earlier  in  this  Preamble.) 

Jurisdictions  deleted  from  "high-cost" 
areas  will  revert  to  the  statutory 
maximum  mortgage  amount  UmiL  The 
Department  beheves  that  immediately 
affecting  this  decrease  in  mortgage 
limits  may  cause  hardship  in  some 
cases,  and  may  not  be  appropriated  in 
others.  For  these  reasons,  the 
Department  is  delaying  implementation 
of  the  lower  limits  to  give  affected 
jurisdictions  the  opportunity  to  submit 
data  which  demonstrates  the  need  for 
"high-cost"  limits.  As  discussed  in 
previous  Notices,  the  Department  has 
specifled  the  following  recommended 
procedure  for  requesting  a  change  in 
area  limits. 

If  a  party  beUeves  that  the  mortgage 
limit  for  an  area  (including  an  area 
ciurently  subject  to  statutory  limits) 
does  not  acciu^tely  reflect  the  extent  to 
which  moderate-  and  middle-income 
persons  have  limited  housing 
opportunities  because  of  high  prevailing 
housing  sales  prices,  the  party  may 
submit  documentation  in  support  of  an 
alternative  mortgage  limit.  Where 
possible,  such  documentation  should 
include:  (1)  A  sample  listing  of  actual 
sales  prices  for  both  new  and  existing 
one-family  homes.  This  Usting  should 
contain  a  brief  address  of  each  property, 
the  sales  price,  month  and  year  of  sale 
and  whether  the  property  is  new  or 
existing;  and  (2)  Uie  actual  or  estimated 
median  sales  prices  for  both  new  and 
existing  homes  in  the  sample.  Any 
sample  should  be  representative  of  the 
total  sales  that  were  made  during  a 
recent  period  of  at  least  three  months 
for  the  entire  geographic  area  for  which 
the  request  is  made.  In-areas  where  the 
ratio  of  existing  sales  to  new  sales  is 
three-to-one  or  greater,  an  increase  in 
the  mortgage  limit  may  be  based  on  95 
percent  of  the  average  of  the  new  and 
the  existing  median  sales  prices. 

If  a  party  believes  that  the  otherwise 
applicable  mortgage  limit  in  Alaska, 
Guam  or  Hawaii  needs  to  be  increased 
to  reflect  the  extent  to  which  high  costs 
make  it  infeasible  to  construct  dwellings 
without  sacrificing  sound  standards  of 
construction,  design  or  livability,  the 
party  may  submit  documentation  in 
support  of  an  alternative  mortgage  limit 
This  documentation  should  include 
actual  or  estimated  costs  of  such  items 


as  design,  construction,  materials,  and 
labor.  In  addition,  actual  sale  prices  of 
new  homes  may  be  submitted,  together 
with  any  other  documentation  requested 
by  the  Commissioner. 

Requests  for  alternative  mortgage 
limits,  together  with  the  supporting 
documentation,  should  be  sent  to  the 
appropriate  HUD  field  office.  The  field 
office  will  forward  the  request  and 
supporting  material,  with  the  field 
office's  recommendation,  to  the 
Commissioner  for  determination. 

For  the  jurisdictions  listed  above  that 
have  been  removed  from  "high-cost" 
areas,  the  Department  ivill  accept  data 
until  April  6, 1984.  After  this  date,  the 
Department  will  make  a  determination 
for  each  area  and  will  publish  notice  of 
this  determination  in  the  Federal 
Register.  Each  determination  will  state 
what  the  maximum  mortgage  amount 
limit  is  for  the  jurisdiction  removed  from 
a  "high-cost"  area  by  today's 
publication.  The  determination  will  be 
effective  upon  publication  in  the  Federal 
Register.  Until  the  determination  is 
published,  however,  the  high-cost  area 
amounts  appUcable  to  the  jurisdiction 
before  its  removal  from  the  MSA  or 
PMSA  will  continue  to  be  applied. 

In  the  future,  should  the  Department 
determine  (based  on  market  data)  that  it 
is  inappropriate  to  retain  the  "high-cost" 
mortgage  limits  for  any  area  and  that  a 
lower  mortgage  limit  is  appropriate  for 
the  area,  HUD  will  publish  this 
determination  in  the  Federal  Register, 
and  %vill  provide  thirty  days'  notice  for 
eact  affected  jurisdiction. 

Second,  the  Department  announces 
for  the  first  time  a  "high-cost"  area  at 
the  county  level.  Section  203  of  the  NHA 
authorizes  the  Secretary  of  HUD  to 
establish  special  "high-cost"  mortgage 
limits  on  an  "area-by-area"  basis.  UntU 
now,  the  Department  has  issued  such 
limits  solely  on  the  basis  of  the  OMB- 
defined  metroplitan/non-metropolitan 
areas  throughout  the  country.  The 
Department  makes  changes  in  mortgage 
limits  when  it  determines  that  there  are 
limited  housing  sales  opportunities  for 
persons  of  moderate-  and  middle- 
income  due  to  high  prevailing  sales 
prices  in  an  area.  The  Department 
makes  such  a  determination  based  on 
information  it  receives,  which  can 
include  a  request  by  any  interested 
party.  Because  data  has  been  submitted 
by  interested  persons  in  Collier  County, 
Florida  which  demonstrates  the  need  for 
higher  mortgage  limits,  the  Department 
is  establishing  new  "high-cost"  limits  for 
this  county.  The  Department  would  like 
to  emphasize  that  it  believes  that  it  is 


not  feasible  to  issue  mortgage  limits  for 
geographic  areas  smaller  than  a  county, 
and  will  establish  a  "high-cost"  area  at 
the  county  level  only  upon  request  by 
interested  persons  from  the  area,  which 

request  demonstrates  the  need  for 
higher  limits. 

FinaUy,  in  addition  to  Collier  County. 
FL,  this  Notice  identifies  two  new  "high- 
cost"  areas,  the  Nashville,  TN  MSA.  and 
the  San  Juan,  PR  PMSA  with  new 
maximum  mortgage  limits  for  these 
areas,  and  further  increases  the  limits  in 
two  existing  "high-cost"  areas,  the  St 
Louis,  MCML  PMSA  and  the  East  St 
Louis-Belleville,  IL  PMSA. 

Future  Changes  to  Maxinium  Mortgage 
Amounts 

Notices  will  be  published  bom  time  to 
time  announcing  the  "high-cost"  limits 
for  particular  jurisdictions,  and  the 
complete  list  of  area-wide  limits  will  be 
published  at  least  annually  in  the 
Federal  Register.  A  complete  updating  of 
these  limits  was  last  pubUshed  on  April 
12, 1983  (see  48  FR 15724). 

The  information  collection  procedure 
described  in  this  Notice  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperworic  Reduction 
Act  of  1980. 44  U.S.C.  3501-3520.  The 
recommended  procedure  for  submittAig 
data  will  be  effective  upon  OMB 
approval  and  publication  of 
effectiveness  in  the  Federal  Register. 

Accordingly,  the  Commissioner 
hereby  publishes  the  revised  listing  of 
"high-cost"  areas  and  the  appUcable 
amounts  as  follows: 

Updating  of  FHA  Section  203(b)  and 
Section  214  Area  Woe  mortgage  Lmmts 


•oaH  liradiclians       1.|«nl|r    2-taimly    3tiiwl»     Urntt) 


I  • 


HUD  FCLD  Omcc:  BOSTOM  OmCE 


BoMoaUAPMSA 
ICoinly.  MA 


Counly.  MA 
(part): 
Lyiwidly 


Saugutloam 
Middmw  County. 
MA(pwt): 
Adon  lovwi 


S72,700 


S81XI0 


S8«.aoo  tii4,soo 
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local 


Badiordkwn 


Bottorough  IDIMI 

BurtngkmlOMi 

Ctntmlgt  city 

Cartitolmwi 

Concocdlonn 

Ev«rsnaly 


Gretonlovn 


Hudson  to«n 
Lemglonlown 
Uncctn  loan 
Uttletoo  town 
MaUsncily 
Maribcrough  city 


^tedtord  city 
Melrose  cHy 
NalKk  town 
Newton  city 
NorttiRaadtoig 
town 


Shettemlown 
Sfurteylown 
Sometvauoty 
StofwnBn*  town 
Stow  town 
Sudbury  tgwn 


Wafce«8Uiown 
Watthsmdly 


Waylandiown 
Weston  town 
Wihiwiyton  town 
Winchester  town 
Wotjun  city 
NortolK  County.  MA 
(part): 

BoKmflham  town 
Bramtree  town 
BrooMnelown 
Canton  town 
Cohasaet  town 
Dedham  town 
Dover  town 
Foatxxough  town 
FranMn  town 
ikJOuuk  town 
MedAeldlown 
Medv»ay  town 

"™lon  town 
Needham  town 
Norfolk  town 
Norwood  town 
Oumcy  city 
^^  ■     '  ■  .  » 
nanooipn  town 

Sharon  town 
Stougtitoo  town 
Walpolelown 
Wetlesley  town 
Weslwood  town 
Weymouth  town 
Wrentliam  town 
*Vnouth  County, 
MA  (pwt): 
Carver  town 
CXjxbury  town 
Hanover  town 
Hanson  town 
Hmgham  town 
Hull  town 
Kingston  town 


Updating  of  FHA  SerriON  209(b)  and  Sk- 
TKJN  214  Area  Wkje  Mortgage  Umits- 
Cominued 


Market  aiM 
issv 

kicali 


MKMaborQugtt 


Ptymouft  toian 
Plynpton  town 
Rockland  town 
Saluatelown 
Suftali  County.  MA; 
Boston  c% 
OislBaacily 
Ravaradly 


-lw%    24001%    aiMiy    4-«nfly 


WoTMOtai  Cowity. 
MA(pait>: 


Bolton  town 


MUomtotm 
Soutfiborough 

town 
Upton  town 
Salem-GloycoMai. 
MAPMSA 
Eaeaa  County,  MA 

(pan) _ 

Bewartydly 
Danvers  town 
Essex  town 
Gtoucaatar  city 
HamiRon  town 


MartiMiead  town 
MiddMonlown 
Paabodydly 
Rocfcportlown 
Rowley  town 
Salem  dly 

S««ill|M00tl^DWII 

TapsMd  town 

Wenham  (own 

Other  Aree> 

EsseKCounty- 


vzno 


S81.900 


Updating  of  FHA  Section  203<^  and  Sec- 
tion 214  Area  Wioe  Mortgage  Umits- 
Continued 


Mwkati 


OaniMycity 

NswFakisU 


Shemianlown 

Ulchtietd  Comty, 

CT( 


IB9.600 


Plymouth  County. 

Abington  town 


S72.700 


New  MWord  town 
Nonoaii.  CT  PIMSA 
FairtieU  County 

(part) 

dty 


1-tamly    »ta«y 


Stamtord,  CT  PMSA 
Fait«atd  County 

(part). 

Stamlonl  cily 

Oaitsn  town 


New  Canaan  town 
Stat*  of 
Connecticut    1 


1114.900 


SBIMO 


non-mefeo  i 


SBO.OOO  (101.300 


SKMnO 


1101 JOO 


S71M0 


1122.660 


sao.900 


(122350 


1142.650 


K142.650 


188,300  (113,400 


HUD  Fsto  Omce  Cammeam  Offkx 


San  Juan.  PR  PMSA 


•89,800  1114.900 


HUD  Fiao  OFnct  MAHTfORo  Omci 


Bn<^©port-MB(onJ, 
CTPMSA 
•FairfiaU  County 

(part) _ 

Bndgeportcity 
Easton  town 
Fairtield  town 
Monroe  town 
Shelloncity 
Stratford  town 
Trumbull  town 
New  Haven  County, 
CT(part): 
Anaoniacity 
Beacon  Falls 

town 
Deity  otf 
Miltoidcity 
Oxtoid  town 
Seyumur  town 
Oanbwy.  CT  PMSA 
FairtieW  County 


881,900 


182.200  (112.100 


(129,300 


*«0,000  blO1.300  Im28.6S0  It142.650 


Munidpio 

Bayamon 

Munidpio 
Canovanas 
Munidpa 
Carokna  Muradpio 
Catarw  Munk:ipto 
Cofcrnl  Munlciple 
Dorado  Munidpio 
Falanlo  Mundpio 
Fkinta  Mursdpto 
Guaynabo 

Munidpio 
Humacao 

Munidpio 
Junoos  Munidpio 
Las  Pladras 
Munidpio 
Loaa  Municvn 
Luquito  Muradpn 
ManatI  Munidpio 
NaranjMo 

Muriidpio 
Rio  Grands 
Munidpw 
San  Juan 

Munidpio 
ToaANa 

Munidpio 
ToaBaii 

Munidpio 
Trujilto  AMo 
Munidpio 
VagaAtta 

Munidpio 
VagaBaia 
Munidpio 


S79.400 


$80,450  (108.700  (125.400 


HUD  Fma  Opucr  Nmv  vottw  Omcf 


New  York,  NV 

PMSA 

Bromt  County 


•80.000  »101,300  11122.850  8142,650 
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locallurtMklions 


KingiClw4y 
Nmt  Yoik  Ccwnly 
n*iani  County 
Qimn»CCMnty 
nclwfiond  Oounly 
Roddand  County 
WeMctMMH 
Oouity 

NaMau-Sufk*.  NV 
PMSA 

Nassau  County 

SuHolk  County 


SM,000  ttOI.300  1122.660 


(14^650 


MUD  Relo  Omcc:  Newark  Omce 


Bocgsn4>a*«alc  Kl 
PMSA 

Borgen  County..^ 

Passaic  CounV 

J«reayC%,  HI 
PMSA 

Hudwn  County 

MkUesei- 
Soni0fM4- 
Humopdofi,       Hi 
PMSA 

Hunterdon  County 

Middtesm  County 
Somerset  County 
MoncnouttvOcaan, 
NJPMSA 

MonmouVt  Coanty..-. 


Nenrark.  NJ  PMSA 

Essex  County 

Moms  Cowity 
Susim  Courty 
Unon  County 


tw.ooo 
secuxx) 

S90.000 

tW,(MO 
$90,000 


tt01,300 
1101,300 

(101JOO 

(101,300 
1101,300 


1122.650 
1122.650 

(122.650 

(122.650 
(122.650 


(142.650 
(142.660 

(142,050 

(142,650 
(142.650 


HUD  Fas  Omcc:  Camden  OmcE 


A«anlicC%,  NJ 

MSA 

Altantic  Couc«y 

Cape  May  County 

Monmouth-Ocaan. 

NJPMSA 

Ocean  County 

Trenton.  NJ  MSA 

Mercer  County 

WihTKrvioo.  D6-NJ- 

MOMSA 
Salem  County,  NJ..._ 


$68,000 


(100.000  (121.000 


686.500 
S70.200 


tW/XW  (101,300X122.660 


$77,000 


$79,100 


$83,500 

$86,100 


(141.000 

(14^6S0 
(106.000 

(110.900 


HOD  F«U>  OmCE:  PHUAOELmM  OFFICE 


WBminyton.  OE-NJ- 
MDMSA 

New  CasHe  County, 

DE. - _. 


$70,200 


$79,100 


$86,100  (110.900 


HUO  Reu)  Office:  Washwgtom.  DC  Office 


W-  -tir,.  ii  II     rw^ 
asnmgajfv  ia^ 

MO-VAMSA 
DiaMct  ol  Cokmbia.. 


$90,000  S101.300 1$122.660  S14Z660 


Maihajaraa 
dMoiatton  and 

Mottgapa  Imili 

14aa«y 

2-l«n8y 

»4aMly 

44Mly 

MontBomaiy  County. 

MD 
ftlnoaGaorgaa 

County.  MO 
Alanndria.eiiy.VA 
Nirtn  County.  VA 
Fans  Ouch  diy.    ' 

VA 
Manaana  eHy.  VA 
Manaaaaa  Parf(  dly, 

VA 
Artngton  County. 

VA 
Loudon  County.  VA 
mncaVMton 

County.  VA 

- 

HUO  Fku>  Offkc:  Bm-tmoik  Offke 


Watfringlon.  DC- 
MD-VAMSA 

Oiartss  CowMy.  MD. 

Calwart  County.  MO 

Ffodancfc  County, 
MO 

BaWmaa.  MO  MAS 
(part): 

Howard  County 

AnnaArundsl 
Couity 

Baltimara.  MO  MSA 
(part): 

BaHimora  dly 

Baltimore  County 
Canal  CoutMy 
Harlord  County 
Ouaen  Anna's 
County 

WWiningtun.  DE-NJ- 

MO  MSA 
Ceci  CouMy.  MO 


ItOjBOO 


$823» 


$74,700 


(101 JOO 


$70,200 


(122.660  (14&660 


$82,700  (11^700  (IXMO 


$84,200 


$78,100 


(102.300 


(116.000 


$96,100  (110.900 


HUD  Fcu)  Offke  Richmohd  Office 


Wartiinglon.DC- 

MO-VAMAS 

(part): 
StaNofd  County.  VA. 


Petersburg,  VA  MSA 
Richmond  city 


Charles  City  Cowity 
Ctiestsrfisld  County 
DmiMddw  County 
GoocMand  County 
Harxwer  County 
Henrico  County 
New  Kent  County 
Powliatan  County 
Prince  George 

County 
Cnioniai  Heigtits  dty 
nopewsi  acy 
Psisratiurg  dty 

Nortdk-VA 

Newport 

VAUSA 

Chesapeake  dty. 

Hampton  dty 
NaM^wrt  News  o^ 
Nor*o8i  dly 
Poquoaondly 
Portsmouth  dty 


Boach- 


nojBoo 


(101,300 


S68.300 


$76,500 


(122,660 


$76,900 


$66M0 


(142.650 


$93,500 


(107.800 


(104300  (120.500 


Mpyinia  Beach  dly 
cily 
County 
Jamaa  Oiy  CoiaMy 
York  County 


IV 


HUD  Fno  OmcE:  Couwaw  Omcc 


/*!>  ■  il  -     •■  -   -    ~*       -* 

L^MnSMOfVPIimi 

Chartaalon.  SC  MSA 

Badtalay  County 

ChartaHwi  County 
Dorchaalar  County 


oparwvtfg,     vc 
MSA 

GreenvOe  CowMy 

Pickans  CouMy 
SpartaiAug  County 


$80300 


$72300 


$80300  (110.000  (127300 


$•2,100 


8.700 


(115.100 


HUD  Fcut  Office:  CwftiMOWO  Omoc 


NorvMsko  Afsac 
Oimkiek  County 


$76,500    SW  000*104  500  111  70.500 


HUD  FiEU)  OfrcE'  AtUMT*  OmCE 


Adarta.  GA  MSA 
Butts  County.. 


Barrow  County 
Cherokee  County 
ClayWn  Cowity 
Cobb  County 
Coaata  County 
OeKjl)  County 
Douglas  CouHy 
Fayetle  County 
Forsyth  County 
Fulton  County 
Owinnaa  County 
Henry  Cour4y 
Newton  County 
Psuktng  County 
Rockdale  County 
Spaking  County 
WaMon  County 


$78300 


(107300 


(124300 


HUO  Fcu>  Offke:  BmaaNamai  Offke 


Mobie.  ALMSA 

Bsktoin  County 

Mobie  County 

Montgomery,  AL 
MSA 
Autauga  County 
Elmore  County 
Morrlgomery  County 


$75,000 


$84,000 


(120300 


(116300 


HUO  FdD  Offke:  MCMWaa  Offke 


Memphis.  TN-AR- 
MS  MSA 

Shelby  County,  TN.- 
Tipton  County.  IN 


$75300 


$84300 


(102.500 


118,000 


HUO  Fkld  Offke:  Nmmmu£  Offce 


NartNaa.TNMSA 
Chaatfiam  County 


$75300    $84300  S102300 


116,000 
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MvkMma 

daagnaionaid 

locaJ  juradckara 

MoMgiQitaita 

1-IMy 

24my 

MMly 

44Miy 

Oavndson  CowKy 
[><*»on  Courty 
nobsrtaan  CauMy 
RmhwIoRl  County 

Wil«im  County 
WlMnCowly 

MaiKM 
local 


MUD  F«u>  Omct  Jackson  Ofhce 

JKlaan.MSUSA 

HnH  County 
»*a(»son  Counly 
Ranlun  County 

mjoBo 

sasMo 

Kt04J)00 

120.000 

Msmpta.  TN-AR- 
MSMSA 

De  Soto  County.  MS.. 

S7S.600 

$64,000 

(102500 

116.080 

HUD  Fno  Office:  Coral  a«aLES  Of^kc 


Ft  Umlpdif  llo6y. 
moocH'imiiMiu 
Bevn.  FL  PMSM 

Bfowsfd  County 


PWSA 
D«lB  County 

MtaM   PMm   B^eti- 
Boca  Raton- 

Oelray  BmOt.  Fl. 
MSA 

Palm  BsKh  County.. 
Non^HrtcAnaK 
Co*er  County 


S76.700 


181.600 


$79,700 
S76.000 


$66,700 


$02,100 


t1O7.7Q0 


(111,900 


$86,800  $109,100  $125,900 
$85,500  8108.500  |l120.Sao 


1MJ00 


129.100 


CM>ag*  County 
McHmy  County 

Uto  County.  H. 
PtISA 

Ufca  Cpunty 

JaM.ILPMSA 

Gfundy  County 

WWCowity 

Auron^lgin.  tL 
PMSA 

Kan«  County 

KwkM  County 

St  LOUS.MO-IL 
PMSA 

Monro*  County  H 

East  St.  Loii*- 
BMMte.  H.PMSA 
awon  County.  «_... 
St  Oar  County.  H. 


$83.(00 

$83,600 

$83,800 

$85,500 
$65,500 


$84J00 

(O4J00 

$•4^00 
$96,300 


$114,400 
1114.400 

(114,400 


(117.000 


|132A» 
(132.000 

(132M0 

(135,000 


$86,300  (117.000  nXJKO 


Markstvw 
tf— an«don  «nd 

local  junwtckon* 

Mongaoa  fenilt 

1-lan«y 

2-<aniily 

34«n«y 

4-tMnly 

Ft  Bent  County 
Hams  County 
Uberty  County 
Montgomary  Couily 
Waller  Cn<  my 

HUD  FCLO  Offkc:  UMOCK  Offcc 

AmartlD.  TX  MSA 

Poll»  County 

$68,900 

$77,000 

$03,500 

(lOO.'iOO 

Randal  County 

Lutibock.  TX  MSA 
LUjbodi  County 

$70,000 

$78,500 

(05.00 

(110.500 

Mnaand.  TX  MSA 

Mrtand  County 

$70,000 

$78,500 

$95JO0  (110.500 

HUO  Fei)  Offce  Demon  Office 


HUD  Fsu)  Ofke;  Tampa  Offce 


Saraaol*.  FL  MSA. 
Sarasota  County 

Tampa-Si      Patao- 
burgh-Oearwslsr. 
FLMSA 

HeniaiiOb  County 

Hfctwrough  County 
Pasco  County 
iCouity 


S76.t00 


$71,500 


$65,700 


$60,500 


(104.100 


(120.100 


$07M0 


(112.900 


Da»oil.  Ml  PMSA 

Lapsar  County 

Uvngston  County 
Macon<>  County 
Monroe  County 
Oakland  County 
St  Clair  County 
Wayne  County 


$75,300 


$84,800 


(103.000 


(116.(00 


HUO  Fteu)  Offkx:  San  Antonio  Office 


HUO  F(Eu>  Office:  Cuvelano  Ofvice 


Cleveland.  OH 
PtdSA 

Cuyahoga  County  . 
Geauga  County 
Lake  County 
Madkia  County 


(75.400 


$64,900 


(103.100 


(119,000 


HUO  FmiD  Office:  Mmneapus-St  Paul  Office 


Minnaapoia^ 
PaU.  MNMSA 

Anoka  Courrty 

Carver  Co«»ity 

CNsago  County 

Dakota  Cour)ty 

Hannepin  County 

Isanti  County 

Ramaey  County 

Scott  County 

Wasn»igion  County 

Wnghl  County 

St  Cloud.  MNMSA 

Benton  County 

Sfiertxjme  County 
Steams  County 


$90,000 


(101J00 


$68,500 


(122.650 


$77,000 


(142.650 


$83,500 


HUO  Fen  Office;  nmi—m  Office 


Cctumtiua.  OH  MSA 

Delaware  County 

FairtieM  County 
FranMin  County 
Ucking  County 
Madaon  County 
Pickaway  County 
Union  County 


$81,100 


$81,400 


(111.000 


(128.100 


Aaa«n.TXMSA 

Hays  County 

Travia  County 
Wliainaon  County 

San  Antonio.  TX 
MSA 

Bexar  County 

Comal  County 
Guadaluo*  County 

Corpus  Ovist.  TX 
MSA 

Nueoes  County 

San  PaMcio  CaM% 


$77,000 


$77,000 


$86,800 


(105.400 


$70,000 


$86,600 


$78,500 


(105.400 


(121.700 


(121.700 


± 


$85,500  (110,500 


HUD  FiBU)  Office:  Umx  Rock  Office 


Mempliii,  TN-AR- 
MSMSA 

Crittenden  County. 
AR 


$75,000 


$84,000  (102.500  (118.000 


HUD  F«u>  Office:  Oklahoiha  &ty  Office 


Oklahoma  City.  OK 
MSA 

Canadian  County..... 
Clevetond  County 
Logon  County 
McClam  County 
Oklahoma  County 
Pottawatomie 
County 


1.000 


(78.500 


$03,000 


(108.000 


VI 

HUD  FiEuj  Offke:  Dauas  Office 


(100.500 


HUD  FiEUj  Office:  Milwauicee  Office 

Minneapote-Sl 
Paul.  MN  MSA 

St  Cfoa  County.  W1  . 

$90,000 

(101.300 

(122.660 

(142.650 

M»«ai*ae.  W1 
PMSA 

MHwaukee  County 

Ozaukee  County 
Washington  County 
Waukesha  County 

$73,500 

$83,000 

(100.500 

(116.500 

TXPMSA 

Collin  County _ 

OaHaa  County 
Denton  County 
Eta  County 
Kaufman  County 
Rockwaa  Cour)ty 

Shermar»-Osnison 
TXMSA  , 

Grayson  County „. 


S85.000 


$78,000 


(96.000 


(115M0 


(134.500 


(66.000  (106.500  (124.000 


HUO  Field  Offke:  New  Orleans  Office 


HUD  F«u)  Office:  CwcAoo  Office 


CNcago.  N.  PMSA 
Coo*  County.. .„ 


(83.800 


HUO  Fmlo  (^tkc:  Four  Worth  Office 


Ft  WontvArinaloa 
TXPMSA 

Johnaon  County 

Parker  County 
Tenant  County 
Other  Non-Metro 

Araes: 

Hood  County 

Wise  County 


(85.000 


(85.000 


(95.500 


(111.(00 


(134.500 


L 

(85.500  (111.300 


(134.500 


HUO  Field  Offke:  Houston  Office 


(94.200  Si  14.400  $132,000 


Houston.  TX  PMSA 
Braroria  County 


(72.900 


(82J00 


(8^801 


1.800  S1 15.200 


Baton  Rouge.  LA 
MSA 

Ascension  Psnsh 

East  Baton  Rouge 

Pansh 
Livingston  Panah 
Weet  Baton  Roiiga 

Pariah 

$78,000 

$85,500 

(103.500 

(120.500 

NewOri*ana.LA 
MSA 

St  BemeidPvieh 

St  John«ie  BapOat 

Pariah 
St  Tammany  Parish 

$76,000 

$85,500 

(103.500 

(120,500 

HUD  Field  Office:  Shreveport  Office 


Shravaport.  LA  MSA 
Bossier  Pariah 


$75,500 


$85,000  (103.300  (119.200 


HUO  Field  Office:  Albuooerooe  Office 


Albuquerque.  NM 
MSA 

Bemaiilto  County 

Other  Non-Metro 
Araas:  Sandoval 
County 

$76,500 
$76,500 

$86,000 

(104.000 
(104.000 

(121.000 
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54709 


HWO  F««  Omcc-  TuLM  Ones 


TUIH.OKMSA 

CrMk  Cannly 

OHg*ODi»% 
Rogan  County 
TulM  County 
Wtgonar  Coontf 
atm  Non  Mi»  i 
Araac  Mayn 
County .,«.„ 


182.500 


I82.S00 


SS2.900  |11^900  1130.300 


$02,800  1112.900  I1X.300 


HUORELoOmcE;  Kansas  City  Orcc 


Kansas  Oily.  MO 
PMSA 

Cass  County,  MO 

Clay  County.  MO 
Jactiaon  County, 

MO 
Lafayetia  County, 

MO 
Piatt  County,  MO 
Ray  County,  MO 

KanaasQty.  KS 
PMSA 

Johnson  County,  KS. 
LaavsniMVtti 

County,  KS 
Mianii  County,  IC3 
Wyandotte  County. 

KS   . 


$81,000 


S81.600 


$91,900 


tlll.700 


1128.900 


$91,900  t111.7W 


1128,900 


HUO  Fcu)  Office:  St.  Lous  Office 


St  Loin,MO-IL 
PMSA 

SI  Lxxjis  aty- 

FranMn  County 
JattaTBon  County 
St  Qwles  County 
St  Lous  County 


$85,500 


$96,300  t117J)00  (13S.000 


HUO  FiEUJ  Office:  Denver  Office 


Oamw.  CoPMSA 

Adams  County  ._ 

Arapahoa  County 
Denver  County 
Douglas  County 
Jefferson  County 

BouUer-LxxigmMtt, 

CO  PMSA 
BouMer  County,  OO. 
Slate  of  Colorado: 

Gilpin  County 

All  Otttar  Areaa 

Stale  of  Wyo«nr« 


$76,000 


$76,000 

$78,000 
$71,800 
$75,000 


$85,500 


(103.500  1120.500 


$85,500 

$85,500 

$80,900 
$84,000 


1103.500  1120,500 


t103.500 
$96,300 
(102.500 


1120,500 
1113,400 
1118,000 


HUD  FCLD  OFncE:  Helena  Office 


State  of  Montana  „ $75,500    $84.000  1102.500  1118.000 


HUD  Fcu>  Office:  Salt  Lake  City  Office 


Salt  Lake  CR^ 
Ogdan,  UTMSA 

Davis  County 

Salt  Lake  County 

Wetwr  County 

Ottier  Non-MelrQ 
Areas:  Tooele 
County 


$75,000 


$75,000 


$84,000  (102.500 


$84,000  (102.000 


1118.000 


(118.000 


Region  IX 
HUD  Pklo  Office:  Los  Anqeles  Office 


Los  Angeles  OfUca 
Metro  and  ^kxl- 
Melro  Areas: 
Los  Angeles 
County 


$90.000 1(101.300  1(122.650 1$142.650 


diaignsllon  and 
kical  juriadBiona 

Mortgage  biits 

1-<«nly 

2-lamly 

SJamly 

44ainly 

San  la*  Obispo 

County 
SantaBartaia 

County 
Venlwa  County 

HUOFcioOmcE:  San  Ffuioaco  Oncc 


Sen  FrsnciKO 
Offk»  Metn  «id 
Non-Metoo  Arena: 
Alameda  CBunly... 
Contra  Coala 

Couity 
Del  ttorte  County 
HuiiMxjIdt  County 
Lake  County 
Maiin  County 


County 
Monterey  County 
Napa  County 
San  Benito 

County 
San  Frandaoo 

County 
San  Mateo 

County 
Santa  Clwa 

County 
Santa  Qruz 

County 
Solano  Couity 
Sonoma  Comity 


$80,000 


(101.300 


ri22j6S0 


(142.650 


HUD  Fen  Office:  Fresno  Oface 


Fresno  Office  Metro 
and  Non-Metro 
Arees: 

Fresno  Cotfity 

Kem  County 
Kings  County 
Madera  County 
Manposa  County 
Merced  County 
Stanislaus  County 
Tulara  County 


$88,500 


$89,700  (1M.200 


(139.800 


HUD  Fej)  Offke:  Sacramento  Office 


\iacranieiitu  Offioe 
Metro  and  Non- 
Metro  Arees: 

Alpine  County 

Amador  County 
Butte  County 
Calaveras  County 
Cokisa  County 
El  Dorado  County 
Glenn  County 
Lassen  Cowny 
Modoc  County 
Nevada  County 
Placer  County 
Pkjmes  CoKity 
Sacramento 

County 
San  Joaquin 

County 
Shasta  County 
Sierra  County 
Siskiyou  County 
Sutter  County 
Tehama  County 
Trinity  County 
Tuokimna  County 
Yoto  County 
YulM  County 


$84,000 


$85,000 


(115,000 


(133,500 


HUO  Fclo  Office:  San  Ocoo  Office 


San  Diego  OHica 
Metro  and  Noiv 
Metro  Areas: 
Imperial  County... 


$80,000 1(101.300  S122.6S0  l$14Z650 


dMignaton  and 

Moi^agabmli 

1-lamly 

2-lamly 

Mn% 

*^m^», 

San  Diego  Coway 

HUD  Fcu>  Office:  Santa  Ana  Office 


OnngeCoiatir 
rifcieraids  Coimly 
SanBamardno 
County 


Inyo  County 
Mono  County 


$MXm  (101.300 


$75,000 


(122ASO 


(142.850 


(102.500  nmjaoo 


HUO  FlElD  OFnCC:  IX  VIEMS  OFnOE 


Las  Vagasw  NV  MSA 
OatkCoanly- 


.   9KJ0O0  (1O1J0O 


laf 
NoiiMeau 

Lincotn  Coia«y 

Nye  Couity  (part) 


-  $7SA» 


(122JS0  (142,050 


$84j000  (102,500  (t«A)0 


HUO  FCLO  Offvse:  Rbio  Offre 


Reno.  NV  MSA 
Waahoe  County 


State  of  Nevada 
Non-Ma»D  Areaa 
Carson  City  County  . 
ChwctiMCoirty 
nfmgtas  CoiMty 
Bko  County 
EsmeraMa  County 
Eureka  Coun^ 
Humboldl  Cotvity 
Lander  County 
Lyon  County 
Mmerd  County 
Nye  County  (Pan) 
Pershmg  County 
Storey  County 
White  Pine  County 


$89,500 


$75,800 


(101,000  t^22Xm 


$84,000  (102JOO 


(142.000 


(118.000 


HUD  FcLO  Office:  PHoeax  Office 


AZMSA 
County 


$87,100 


$08,100  (119.200  (137.800 


HUD  Fcio  Office:  Tucson  Offce 


Tucson.  AZMSA 
Pinna  Cowily 


$77,200 


ttejno  (106.800  (121J00 


HUD  Field  Offke:  Honouhu  Office 


State  of  I  lawal 
MetoandNon- 


TeiTiloiy  of  Gaam.. 


(135.000 
[101,250 


(151,950  B  183.975  8213.975 
(1 14.000  B  136.000  It  180,500 


KIUD  FcLD  Offke:  Seattle  Offce 

Saanta.  WA  PMSA 

King  County 

Snohomish  County 

$85,200 

$86,000 

[116.700 

(134.600 

Tacoma.  WA  PMSA 

$71  000 

$80  000 

$87,500 

(112J00 

Vakinw.  WAMSA 

Yakima  Coun*r..- 

$72,000 

$81,500 

$99,000 

1114.000 

HUD  FcLD  Office:  Portland  Office 


Portland,  OR  PMSA 

Clackamas  County... 
Mi^tnomah  County 
Washngton  County 
Yamhil  County 

Vancouver.  WA 

PMSA 

Clafk  County,  WA 


$81,600 


$81,800 


$01400  (111.800  (128.800 


$81,900  [111.800  (128.800 
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-<M<^  24mly    34Mnly    44*1% 


MJO  Fao  Offkc:  Ancmoume  OmcE 


I 


1136.000  t151.9S0  1183.875  I213.97S 


Pana  WAMSA 

Bamon  CauMy 

Frwktn  County 

Spokwa.  WAMSA 
Spokane  CauMy 


HU>  Fno  omce  Spoume  One 


S72000 


«72.000 


S81.S00 


181.500 


S89.000 


$114,00 


$89,000  (luxxn 


HUO  Fro  Office;  Some  Offkc 


Boiw  CHy.  D  MSA 
Ada  County 


$75,000 


$84,000  iioasoo  inaooo 


Updating  of  FHA  Section  234(c)  and 
Section  214  Area  Wide  Mortage  Umits 


M«fcat  ana  daaignafion  and  tocal  iiraifctions 


« 

iun  units) 


♦WO  FiaD  Office:  Boston  Offce 


Boston.  MA  PMSA 
Bristol  County,  MA  |p«t) 


Notion  town 
•tayntum  toniii 
Essex  County.  MA  (pwl): 
Lynn  dty 
Lynnaeld  town 


$72,700 


Saugualown 
Middtesex  County,  MA  (ps»t): 
Acton  toom 


Aysf  tovHt 
Bedlordknm 
Beknont  town 
Bcntxxougti  totm 
Burtngton  town 
CanAridgadty 
CartaleloiMi 
Conoontloirm 
Evaietlcity 
rnmingheiii  loam 
Graton  town 
HoWslonlown 
Hopkinton  town 
Hudwn  town 


Lincokilown 
UtttotonkMnn 
MaUwtdty 
MarlMrough  dty 

Maynardiown 
Medfrod  ctty 
Mslroaedty 

Naticklown 
Newton  city 
Noctti  Readng  town 
Raadbiglown 
Stiartwm  town 

Lakev^le  town ,„..,„ 

MaratifisU  town 
MiMaterougn  town 
Nofwwl  town 


$72,700 


Upoatinq  of  FHA  Section  234(c)  ano  Sec- 
tion 214  Area  Wide  Mortage  Limits— 
Continued 


Martial  area  designation  ami  kKal  jwiKfetiona 


Plymouth  town 
Plympton  kMn 
Rockland  town 
Sdtuatatown 
Sunok  County.  MA 
Boston  city 
Ctwiaaacity 
Revere  city 


Woreastsr  County,  MA  (pwt): 
Beifn  town 
Bolton  town 


Hopedale  town 
Lancastsrtown 


MiHonltown 
SoulMwrou^  town 
Upton  town 

Salem-Gkxicastar,  MA  PMSA 

Essex  County.  MA  (pwt) 

Bevertydty 
Oenvera  town 
Essex  town 

dty 


**ssr 

foofid 
kani 


MartHahaad  town 


Peabody  dty 
Rockportlown 
nostoy  town 
Salem  dty 
Seampeoott  town 
TopaMdiown 


Other  Aieac 

Essex  County*>xtord  town. 
Plymouth  County-AUngton  to 

Stwley  town 

Somarviledty 
Stonetiam  town 
Slow  town 
Sudbury  town 
Towneend  town 
WakelieM  town 
WalthMii  ctty 
Watartown  town 
Wsytend  town 
Weston  town 
WiminQton  town 


$72,700 


Wotxjm  dty 
Norfolk  County,  MA  (p«t): 
Beiingham  town 
Braintree  town 
BrooUtoelown 
Canton  town 
Cohassat  town 
Oadhemtown 
Dover  town 
Foxtwrough  town 


$72,700 
$72,700 
$72,700 


HoRirook  town 
MedlieWtown 
Me(k«ay  town 


Nortoai  town 


Upoatinq  of  FHA  Section  234(c)  ano  Sec- 
tion 214  Area  Wide  Mortage  Umits— 
Continued 


Martial  araa  daaigneion  and  local  MadMtoiw 


QuineycNy 
Randolph  town 
Sharon  town 
Stoughton  town 


Weymouth  town 


Plymouth  County.  MA  (pvt): 
Carver  town 
Ouxiiuiy  town 


Hul  town 
Kingston  town 


*%r 


IMH  units) 


HUO  Flaj>  Office:  Hartfow)  Office 


BttdgeporVMHonl,  CT  PMSA 

Fairtiekl  County  (pert) 

Bridgeport  dty 
Easlon  town 
Fairtlakltown 


ShsNondty 
Stratford  town 
Tnanbul  town 
New  Haven  County  CT  (pert): 
Aneoniadty 
Beacon  Fans  town 
Derby  dty 
MHord  dty 
Oxford  town 
Seymour  town 

Danfaury.  CT  PMSA 

FairfieW  County  (p«1) 

Bethel  town 

BrooktieW  town 

Denbwy  dty 

New  Fairfield  town 
Newtown  Iowa 


$74,900 


Redding  Knm 
RidgeMdIown 
Sherman  town 
Utchliekl  County.  CT  (pert): 
Bridgewstar  town 
New  MHIord  town 

NorwaNi,  CT  PMSA 

FairfieM  County  (pert) 

Nonralkcity 
Waelonlown 
tWestporttown 
WHtcntown 

Stamfonl,  CT  PMSA 

Fairfiekl  County  (pert) 

Stamford  dty 
Osrtentown 
Greenwich  town 
New  Canaan  town 
State  ol  Connecticut— All  Other  Make 
NorvMetro  Aieea.- 


$74,900 


$74,900 


$74,900 


$74,900 


$71,800 


HUD  Fku>  Office:  C«n— cam  Offioe 


Sen  Juan.  PR  PMSA 
Barcekxieta  Munidpto.i 


$74,900 
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Upoatvuq  of  FHA  Section  234(c)  and  Sec- 
tion 214  Area  Woe  Mortaqe  Umits— 
Coninued 


M«kM  »M  dMignaion  and  tocil  MMUoia 


Dvywnon  imMwOfn 
Canovanw  MuMpio 
Caniln*  Murtdpto 
Calina  Munldpio 
Coraal  Muaicipio 
DoTKto  Munidpto 
Faianto  Municipia 
riontia  Munidpfo 
Guaynabo  Munich 
Humacao  Muniaipio 
Juncoa  Municipto 
La*  Piadra*  Municipto 
Loiza  Munkapio 


Manati  Munidpie 
NaranfHo  Munic|)io 
Rio  Grande  Munitipto 
San  Juan  Muniaipio 
Tea  Ma  Munich 
ToaBaiallanirinfci 
Tnpo  AHo  MuiMpio 
Vega  AM  Maiieipio 
Vaga  Baja  Munich 


r 


kmurtfhi 


HUO  FlEU)  Omcc:  New  York  OrfWE 


Naw  Yo*.  NY  PMSA 

Brora  County. 

KingaCoan^ 
New  York  County 
Pukiam  County 
Quaan»  County 
Richmond  Oounly 
Roctdand  Coun^ 
Westctwster  County 

Naaaat^SuMi*.  NY  PMSA 
Nassau  County 
Suttolk  County 


(74.900 


HUO  FtELD  Office:  Newaik  Office 


.NJPMSA 

Bergan  Couaty 

Passaic  County 

Jaraay  Clly,  NJ  PMSA 
Hudson  Cowity . 


Middleaax-Sonwrsat-Huntanton,  NJ  PMSA: 
Huntenton  C»uw» 
Middtosax  County 
Socnereai  County 

MonmouttvOcam.  NJ  PMSA 

MoofiKWlh  CoufMy „ 

Nawartt.  NJ  PMSA 


Moms  County 
Sussax  County 
Union  County 


S7M00 

(74.900 


S74.900 
S74.900 


HUO  FlEU)  Office:  Cmoen  Office 


AUanKc  aiy.  NJ  MSA 
Atlantic  County.... 


Cape  May  County 

MonmouHvOBaan.  NJ  PMSA 
Ocean  County .. 


Tramon.  NJ  MSA 

Marcer  Coui% _ 

Wilmingien.  OE-NJ-IMD  MSA 
Salem  County.  NJ 


$74,900 

S74.900 
$66,500 

$70,200 


Raglan  M 
HUD  fmisi  Omct.  PMiuioEtjFHM  Office 


WKmington.  DE-NJ-MO  MSA 
I  Castle  Cotai%.  OE 


C70.200 


HUO  Fes  Office:  WMMMOTan.  DC  Ofhce 


WaMnglon.  DCM>^A  MSA 

t>f»Kl  of  Cotumbia 

$74,900 

) 

Piinoa  Gaoigaa  County.  MD                  | 

1 

AlaianHa.  c%.  VA 

Fairtax  Caia%.  VA                               { 

Fals  Owcti  diy.  VA                           '.  . 

Manaaaaac^,  VA 

ManaaaaaPM(%.VA 

Aiingtan  Coun^.  VA                              1 

liMdon  Coiaity.  VA                              ' 

Piinoa  WHam  Coun^.  VA 

HUD  FCLO  OffkE:  Baltmcme  Offkc 


WaMnglon.  DC40-VA  MSA 


Chahas  Coin^.  MO 

Orinatt  County.  MD 
Ftadarfck  County.  MD 
Battmora.  MD  MSA  (part): 

Howan)  Co>«ay_ 


Anns  Aiundel  Coua^N 

MOMSA(p«t): 
BaMmondly.. 


BaMmosa  Coisity 
CaiTol  County 
Hartotd  County 
Ouaan  Anne'*  County 

MMmington.  OE-NJ«K>  MSA 
Caci  Coun^r.  MD 


S74.900 

$74,900 
$74,700 

$70,200 


HUO  Fej)  Offke:  Roaaow  Offke 


Waainglon.  OCMD-VA  MSA  (pal): 
Staflord  County.  VA 


Rirhmond  Patai  lUsg.  VA  MSA 
Richmond  Oty.. 


Chartea  Oty  County  . 

Ctiaalsflieid  OtMVity 

OtrwMdM  Caunty 

Goochland  County  I 

HmMar  County  I 

Hannco  Couity 

New  Kant  County 

Powtiatan  County 

Pnnce  George  County 

Colonial  Heights  city 

HopawaM  ci% 

PMvahufg  city 

Nor«olk.VA  BMCfvNMport  Mew^  VA  MSA 

ChsMpMM  city 

Hwnpion  ofijf 

Newport  Newt  city 

NortoAi  dfy 

Poquoson  cily 

Poflvnouth  city 

Suftokcity  * 

Virginia  Beach  city 

Wftamstxjrg  diy  I 

Gloucester  County  | 

Jamas  City  County  | 

YorttCoufity 


$74,900 
$68,300 


HUD  fata  Oi»M- < 


Non  Maac  Aiaaa:  Qmtuek  Ceun»- 


$74JO0 


HUO  Fej>  Offce:  Ailmit*  Ofroe 


GAMBA 


BuasOoia%.. 


Coirty 
Chanhaa  COiinlir 
Clay*BiiCoia% 
CabbCauf% 
CoaalB  Coirty 
OakafeCoun* 
Oou^aaCo«% 
raiiHi  Couw» 
ForayVi  Coisily 
Fi*inCau% 
Gmeaiall  Cou% 
HarayCau% 
NaaaonCoiMy 
PauUng  Caway 
nricliJili  Ceun» 
SpaMngCoun^f 
MMkin  Couaty 


$74,900 


HUO  Fku>  OfrcC: 


Caw% 

MobiaCouay 

Montgomery.  AL  MSA 
Autouga  County 
Chnura  Couaty 
Montgomery  County 


$74,900 


HUO  Fbs  Office: 


Ofrce 


Memphis.  TH-AR-MS  MSA 

Shstiy  County.  TN 

Ttpton  County.  TN 


$74,900 


HUD  F^j> Offke:  NKiannirnrrrr 


$74,900 


IV 


HUD  Field  Office:  CouMaiA  Office 


Chariaslon-Norlh  Charlaalan.  SC  MSA 

Bedialey  County... 

Chartaelon  County 
Dorchester  Couity 

G<«an«lla4paitKiburg.  SO  MSA 

Greenville  County 

Pickens  County 
Spartanburg  County 


$74,900 


$72,900 


Naahnflai  TN  MSA 

Cheatham  County 

DavidBon  County 
OicaaonCounty 
Robertson  Oounty 
Ruttierlord  County 
Sumner  County 
IMBamaon  Cointy 
WisonCourty 


$74,900 


HIX>  FiElfi  OmcE:  JacksomOffke 


Jackson.  MS  MSA 

Hinds  County 

Madoon  County 
Rankin  County 

Msmphii.  TN-AB-MS  MSA 
Oaaoto  County.  MS 


S74J0O 


$74*10 


HUO  Fba  Offkc:  Oomm.  Gables  Offke 


Ft  Laudertlile    I  kilywood    Pampaix)  Dsacty 

FLPMSA 
Broward  County 


UamiliHsah.  FtPMSA 
Dads  County 

West  Palm  Beach— Boca  Ralon-Dahay 
Beach.  FL  MSA 

rwn  EMocn  uonniy 

NonMefco  Aiaaa:  CoHar  County 


$74,900 
$74,900 


$74,900 
$74«I0 


HUO  Field  Offke:  Tamm  Offke 


FLMSA 


Sarasota  County .. 


$74,900 


54712 


Federal  Regteter  /  Vol.  46.  No.  235  /  Tuesday.  December  6.  1983  /  Notices 


Miitat  •«•  daiViation  «Kl  locil  jun««nn« 

IcondOMln 

T«np«^  PaMnbui^vaMnHMr.  Ft  MSA 

Herimulu  County _ 

HIMnrough  CowKy 
Pmoo  County 
PInMnCowily 

S71.^ 

Reokmv 
HUO  F«u>  Omce  UNMCAi>otj»«T  Pujl  Once 


UtaiMpois-St  Paul.  MN  MSA 

Anotw  County 

Canar  County 
C*«aago  County 
OakolaCowily 
Hannapn  Cowity 
laani  County 
Ramaay  County 
ScotI  County 
Waataiglan  County 
WrigM  County 

Si  Claud,  MN  MSA 

Banton  County 

Shartwna  County 
Slama  County 


sr4j»oo 


tasjoo 


HU>  Fcu)  Omce  M«.«VMWEE  Office 


MhmaapaifrSt  Paul.  MN  MSA 
8t  Cr*  County.  «M 


WIPMSA 


iCouity 

Ozaukaa  County 
WaaMngton  County 

Wauliaaha  County 


S74.900 
$73,500 


HU)  Fas  Office:  Cmcaoo  Office 


CNcago,  R.  PMSA 

Cook  County 

OuPaga  County 
McHaray  County 


Laka  County.  It  PMSA 


Latw  County .. 


JaM,ILPMSA 


Onjndy  County . 

WMCowity 

Aurora^lgm.  H.  PMSA 

Kana  County _.. 

Kendal  County  

Si  Louii,  MO-«.  PMSA 
Momoa  County.  IL 

Eaat  Si  Louia  Oala»iTla.  IL  PMSA 

CInton  County.  N. 

Si  Clair  County.  R. 


$74,800 

$74300 
$74,900 

$74,900 

$74,900 
$74,900 


HUO  Fiao  Office:  DEmorr  Office 


Oetroil  Ml  PMSA 

r  County _ 

Lwaigalon  County 
Macon*  County  , 

Moncoa  County 
Oatdand  County 
St  Oair  County 
Wayna  County 


$74500 


HUO  Fieu)  Office:  Cleveiano  Office 


Ctovaland,  OH  PMSA 

Cuyahoga  County 1 

Gaauga  County 
LakaCounty 
I  County 


$74400 


HUO  Fma  Offke:  Cixuwua  Office 


Cokimbua,  OH  MSA 
Oalanwa  County 


$74,900 


Malta*  area  daaignaton  and  local  MadUiona 


FaMaU  Cotfity 
FtanMin  County 
UcWng  County 
County 
'County 
union  County 


"sr* 


HUO  Reio  Office:  Omuw  Offce 


[Maa,TXPMSA 


Co*!  County 

(MMa  County 
Damon  Couily 
EKa  County 
Kauknan  County 
Rodnaal  County 

SKannan-Oanlson  TX  MSA 
Grayaon  County 


$74,900 


$74X10 


HUO  F«D  Office:  FO«t  Wontn  Office 


Fl  WbrttvArtngkm.  TX  PMSA 

Johnaon  County 

Parkar  County 
Tanani  CowMy 
0»iar  Hon  Maau  Araaa: 

Hood  Cowity 

Wiaa  County 


$74,900 


$74,900 


HUO  F«d  Office:  Hooetok  Office 


HouMon,  TX  PMSA 

Brazoha  County. 

Ft  Band  County 
Hania  County 
Ubaity  County 
Montogomety  County 
Walter  Cowity 


$724XX) 


HUO  FiEU)  Office:  LuaaocK  Office 


Ainanto.  TX  MSA 


Potior  County 

Randal  County 

Lubbock,  TX  MSA 
Lubbock  County 


Midtend,TXMSA 


Midland  County.. 


$70,000 
$70,000 


HUD  FfEtD  OFFict  San  AtrroMO  Office 


Aualin,TXMSA 


Haya  County 

Travia  County 
WiNamaon  County 

San  Antonio,  TX  MSA 

Bexar  County 

Comal  County 
Ouadakipa  County 

Corpua  CMali,  TX  MSA 

Nuacat  County..„ 

San  Pakido  County 


$74,900 


$74,900 


$7aooo 


HUO  Fen  Office:  Utue  Rock  Office 


MampNa,  TN-AR_MS  MSA 
Critlandan  County,  AR _., 


$74,900 


HUD  FcLO  Office:  Oi>l«ho»m>  cnv  Office 


OUalwma  Clly,  OK  MSA 

Canadan  County 

Cla»atand  County 
Logan  County 


$68,000 


Market  area  deaignalion  and  local  jMiadfcliona 


McCMn  County 
Oklahoma  County 
POtta—loniia  County 


HUO  Fku>  Office:  New  Onumm  Offke 


Baton  Rouga,  LA  MSA 

Aacenawn  Parish 

Eaat  Baton  nouga  Pariah 

LMngtton  Panah 

Wen  Baton  Rouga  P«lah 

New  Orlaana.  LA  MSA 

Jaflaraon  Pariah 

Orlaani  Pariah 


SI  Chwtaa  P«iah 

SI  John  ttia  Baptial  Pariah 

81  Tammany  Pariah 


$74,900 


$74,900 


HUO  FCU>  OFFRE:  SHREV^OftT  OFFKE 


Shreoapon  LA  MSA 

Boaster  Pariah 

Caddo  Paritfi 


$74,900 


HUD  Fcld  Office:  AiauoueiauE  Offke 


AlMiquarque,  NM  MSA 
namaMo  County.. 


Other  Non  Mam  Araaa:  Sando»1  County.. 


$74,900 
$74,900 


HUO  FiEU)  Offke:  Tots*  Offke 


Tulaa,OKMSA 


Creek  County„ 

Osage  County 

Rogera  County 

Tulaa  County 

Wagoner  County 

OPtar  Non-Metro  Araaa:  Mayaa  County, 

Ml 


$74,900 


$74,903 


HUO  Fku)  Offke:  Kamsas  Qtv  Offke 


Kanaaa  CNy,  MO  PMSA 

Caas  Cowity.  MO 

Clay  County.  MO 
Jackaon  County.  MO 
Lafayette  County,  MO 
Plan  County.  MO 
Ray  County.  MO 

Kanaaa  City.  KS  PMSA 
Johnson  County,  KS... 


Leavenwonh  County.  KS 
Miami  County.  KS 
Wyandotte  Cowity.  KS 


$74,900 


$74,900 


HUD  Field  Offke:  St.  Lous  Offke 


Si  Louie.  MO-4.  PMSA 

St  LoUa  Oly 

Frankin  County 
JaHaraon  Cowily 
Si  Charlea  County 
Si  Loute  County 


$74«X) 


HUO  Fkui  Offke:  Denver  Offke 


Oanv«,COPMSA 


Adama  Cowity 

Arapahoe  County 
OerMerCounty  . 

Douglaa  County  I 

Jaflaraon  County 

Boukter-Longmont,  CO  PMSA 

Boulder  County.  CO 

State  o(  Cokyado: 

Gilpin  County 

All  other  Araaa 

State  ol  Wyoming ■ 


$74,900 


t74«IO 

$74M0 
$71«X> 
$74,900 


I 
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Maitat  area  das^ialion  and  locat  junadckana 


HUD  Fcu>  OmcE:  HE10U  OmcE 


$74,900 


HUD  FROOmcE:  6M.T  Lake  Citv  OmCE 


Sal  Lafca  Cily-Ogdan.  UT  MSA 

Oavia  County . ,. ,^__ 

SaM  Lake  County 

WetMr  County 

Other  NonMauo  Areas:  Tooete  County . 


S74.90e 

74.900 


n 


HUD  Fcis  OmcE:  L06  Angeles  OmcE 


Los  Angeles  County 
San  Lus  Obapo  County 
Sanu  BartMra  County 
Ventura  Courty 


HUD  FcLD  Office:  San  Fimncisco  Offke 


San  Francisco  Office  lyletro  wid  Non-Metro 
Areas 

Alameda  CouMy _ _ 

Conn  Coata  County 
Dal  Norte  County 
Humboldt  County 
Lake  County 
Mann  County 
Mendocino  County 
Monterey  Coucty 
Napa  County 
San  Benitt)  County 
San  Frarxasco  County 
San  Mateo  County 
Santa  Clara  County 
Santa  CniZ  County 
Solano  County 
SorK)ma  County 


174.900 


HUO  FiEiB  Office:  Fresno  Office 


Fresno  Olfica  Metro  and  Non-Metro  Areas 

Fresrw  County ^ 

KemCoivity 
Kings  County 
Madera  County 
Mariposa  County 
Merced  County 
Stanislaus  County 
Tulare  County 


S74.900 


HUD  Fcu>  Office:  SACRAkCNTO  Office 


Sacranwnto  Office  Mefro  and  Non- Metro 


Alpine  County. 

Amador  County 
Butte  County 
Calaveras  County 
Colusa  County 
El  Dorado  County 
Glenn  County 
Lasaen  County! 
Modoc  County  ' 
Nevada  County  ' 
Placer  County 
Plumas  County 
Sacramento  County 
San  Joaquin  County 
Shasta  County 
S4erTa  County 
Siskryou  County 
Sutter  County 
Tehama  County 
Tnnily  County 
TuoHimna  County 
Volo  County 
VutM  County     ! 


S74.900 


HUO  FfBua  Offke:  SAn  Oieoo  Office 


San  Diego  Office  Metro  and  Non-Metro  Areas 
Imperial  County 


$74,900 


Martlet  area  dasyiaton  and  local  iurtadBliona 

(condonm- 
iwnunilfl 

San  Diago  County 

HUO  Fcu)  Offke:  Santa  Ana  Office 

S««aAn*OMoa 

Mfltrn  Arn« 

$74  900 

OrangeCouily 
Riversida  County 

Nfffi  Mnt'ii  ArsM 

$74  900 

HUD  Fkui  Offkc:  Las  Vegas  Office 

Las  Vagn.  NV  MSA 
Clarli  County _. 

Staia  Nevada  Non4«etiD  Araw 
Nye  County  (part) 

$74,900 
$74,900 

HUD  Fcu>  Office:  Reno  Offke 


Reno.  NV  MSA 


Washoe  County.. 


State  o(  Nevada  Non-Metro  Areas 


Carson  City  County.. 
ChuRMI  County 
Douglas  County 
Elko  County 
Esmeralda  County 
Eureka  County 
HumtX)M1  County 
Lander  County 
Lyon  County 
Mmerai  County 
Nye  County  (Pwl) 
Penlwig  County 
Storey  County 
White  Pine  County 


$74,900 
$74,900 


HUD  Field  Offke:  Phoemx  Offke 


Phoern.  AZ  MSA 
Maricopa  County 


$74,900 


HUD  FeLO  Office:  Tucson  Offke 


Tucson.  AZ  MSA 


Pima  County.. 


$74,900 


HUD  FCLO  Offke:  Honolulu  Offke 


State  o<  Hawii 

Metro  and  Non-Metro  Areas 

Territory  01  Guam _ 


$112,350 
$101,250 


nSQlon  X 
HUO  Field  Offke:  Seattle  Offke 


Seattle.  WA  PMSA 

King  County 

SnohonMh  County 

Tacoma.  WA  PMSA 
Pierce  County..... 

VaMnM.  WA  MSA 
Vakima.  County 


$74,900 

$71,000 
$72,000 


HUD  FcLO  Offke:  Portland  Offke 


Portand.  OR  PlnlSA 

Clackamas  County 

Multnomah  County 
Washington  County 
Vamh4l  County 

Vancouver.  WA  PMSA 
Clark  County.  WA 


$74,900 


$74,900 


HUD  Fao  OFFKE:  ANOtonaoE  Offke 


$112,350 


ttUOFcio  Offke.  Sfokane  Offke 


AcMand-KennsMck-Pa  eo.  WA  MSA 

Banlon  County 

FranMnCoinly  , 

Spokane  County 


$72j000 


$72,000 


HUO  FCLD  OFFKE:  B0«E  OFFKE 


Boaa  Gty.  D  JMSA 


Ada  County 


$74J00 


Dated:  November  29. 1983. 
W.  Calvert  Braml 

Acting  Assistant  Secretary  for  Housing 
Federal  Housing  Commissioner. 

|FK  Doo  «}-32328  Hied  12-5-a3: 8:45  am] 
MUJNG  COOC  4210-27-a 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttte  Secretary 

Privacy  Act  of  1974— Revision  of 
System  of  Records  Notice 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a). 
notice  is  hereby  given  that  the 
Department  of  the  Interior  proposes  to 
revise  an  existing  system  of  records.  The 
records  system  is  titled  "Employee 
Experience,  Skills,  Performance  and 
Career  Development  Records — Interior, 
Office  of  the  Secretary— 76".  The 
records  system  is  being  expanded  to 
include  records  on  contracting  officers 
related  to  the  Department's  Contracting 
Officers  Warrant  System.  The  records  in 
the  Warrant  System  will  reflect  each 
contracting  officer's  training, 
experience,  and  qualifications.  The 
revised  system  notice  is  published  in  its 
entirety  below. 

5  U.S.C.  5S2a(e](ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment.  The  OfTice  of 
Management  and  Budget,  which  has 
oversight  responsibihties  under  the  Act, 
requires  a  60-day  period  in  which  to 
review  proposals  to  significantly  alter 
existing  records  systems.  Therefore, 
written  comments  on  this  proposal  can 
be  addressed  to  the  Department  Privacy 
Act  Officer,  Office  of  the  Secretary 
(PIR),  U.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Comments 
received  on  or  before  February  6, 1984. 
will  be  considered.  This  system  notice 
shall  be  effective  as  proposed  without 
further  notice  at  the  end  of  the  comment 


SiTM 
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period  unless  comments  are  received 
which  would  require  a  contrary 
detenaiaation. 

As  required  by  Section  3  of  the 
Privacy  Ast  ef  1974  (5  U.S.C.  552a(o)). 
the  Director,  Office  of  Management  and 
Bud^t,  the  President  of  the  Senate,  and 
the  Spealter  of  the  House  of 
Representatives  have  been  notified  of 
this  action. 

Dmted:  November  25, 1983. 

OsGvW.  Mueller,  Ir., 

Director.  Office  of  Information  Resources 
Management 

INTEfllOR/OS-76 


Employee  Experience,  Skills, 
Performance,  Training,  and  Career 
Development  Records— Interior.  (Mice 
of  the  Secretary — 76. 

SYSTBI  location: 

Servicing  personnel  office  and/or 
administrative  office  of  all  bureaus  and 
offices  of  the  Department  of  the  Interior. 
For  Contracting  Officers'  Warrant 
System  records  the  head  of  each 
bureau's  central  contracting  office  and 
the  Office  of  Acquisition  and  Property 
Management  in  the  Office  of  the 
Secretary. 

CATEOORtES  OF  MOIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  employees  of  the  Department 
of  the  Interior. 

CATTSOMCI  OF  RSCOHDS  IN  THE  SYSTEM: 

These  records  relate  to  employees  and 
contain  such  information  as:  Name;  date 
of  birth;  social  security  number  office 
address  and  phone,  service  computation 
date:  phsrsical  Hmrtations  or  interests 
which  migfct  affect  type  of  location  of 
assignment;  career  interests;  education 
history;  work  or  skills  experience; 
availability  for  geographic  relocation; 
outside  activities  inchiding  membership 
in  professional  organizations;  Hsting  of 
special  qualifications;  licenses  and 
certificates  held;  listing  of  honors  and 
awardr.  career  goals  and  objectives  of 
the  emptoyee;  annual  supervisory 
evaluation. 

AtmtOmrV  FONMAINTENANee  OF  THE 
SYSTEM: 

5  U.S.C.  1302.  2951,  4118. 4408,  4506, 
3101. 43  U.S.C.  1457,  Reorganization  Plan 
3  of  1950.  Executive  Order  16561, 
Executive  Order  12352. 

ROUTINE  USES  OF  RECORDS  MAINTAINEO  IN 
THE  SYSTEM,  INCLUOINa  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  by  bureau  officials  for  purposes  of 
review  in  connection  with  transfers. 


promotisns.  reassignments,  adverse 
aetions.  diAciplinary  actions,  and 
ifetermination  of  qualifications,  of  an 
ihdividuaL  (b)  by  bureau  officials  for 
setting  out  career  goals  and  ebjectives 
of  the  employee  and  for  documenting 
attainment  of  these  targets,  and  (c)-by 
bureau  and  Departmental  officials  in 
monitoriiig  qualffications  for 
maintaining  a  Contracting  officer's 
Warrant 

OfscloBures  outside  the  Department  of 
the  Intemor  may  be  made  (1)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appiopriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
segalation.  order  or  license;  (3)  to  a 
Member  of  Congress  from  the  record  of 
an  individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual. 

FOUOES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SWTEM: 

STORAGE: 

Records  are  maintained  manually  in 
file  folders  or  on  preprinted  forms  in  file 
cabinets  or  on  computer  media. 

retrievabiuty:' 

Records  may  be  indexed  by  name  of 
the  subject  employee. 


SAFEGUARDS: 

Records  are  maintained  with 
safeguards  meeting  minimum  security 
requirements  of  43  CFR  2.51.^^ 


RETENTION  AND  DISPOSAU 

Records  are  maintained  only  on 
current  employees.  Records  are 
destroyed  upon  departure  of  the 
employee.  i 

SYSTEM  MANAQER(S)  AND  AOORESSr 

For  all  records  otlwr  than  Contracting 
Officers'  Warrant  System  Records:  ^1) 
The  Personnel  Officer  of  each  bureau  of 
the  Department  for  recosda  mMitained 
in  the  bureau.  (See  Appendix  for 
addresses  of  bureau  headquarters 
offices.  (2)  The  chief.  Division  of 
Personnel  Services.  Office  of  Secretarial 
Operations.  U.S.  Department  of  the 
Interior.  18th  and  C  Streets.  NW.. 
Washington,  D.C.  20240.  For  all 
contracting  Officers'  Warrant  System 
Records:  (3)  The  Director,  Officer  of 
Acquisition  and  Property  Management, 
U.S.  Department  of  the  Interior,  18th  and 
C  Streets  NW..  Washington.  D.C.  20240. 


MOTmCATION  PNOCEDUne: 

An  indiridual  may  inquire  whether  or 
not  the  system  rnntaina  a  record 
pertaining  to  him  by  contacting  the 
personnel  officer  and/or  administrative 
officer  servicing  the  facility  where  the  is 
employed.  Contracting  Officers  may 
submit  inquiries  regarding  Contracting 
Officers'  Warrant  System  Records  to  the 
fcead  of  the  prociuing  activity  or  to  the 
Director.  Office  of  Acquisition  and 
Property  Management.  See  43  CFR  2.60 
for  nofification  procedure  requirements. 


RECORD  ACCESS  phoccoures:  I 

Currest  employees  who  wish  to  gain 
access  to  their  records  should  contact 
the  same  officials  listed  under 
"Notification  procedure"  above.  See  43 
CFR  2.63. 

CONTESTING  RECORD  PROCEDURES:     I 

i 

Employees  who  wish  to  contest  their 
records  should  contact  the  pertinent 
System  Manager  listed  above.  See  43 
CFR  2.71.  I 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
information  he  supphed.  except 
information  provided  by  agency 
officials. 
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Privacy  Act  of  1974— Revision  of 
System  of  Records  Notice' 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (4  U.S.C.  552a). 
notice  is  hereby  given  that  the 
Department  of  the  Interior  proposes  to 
revise  eleven  existing  system  of  records 
notices  describing  records  maintained 
by  the  U.S.  Fish  and  Wildlife  Service. 
Except  as  noted  below,  the  notices  are 
being  revised  to  update  organization 
titles  and  other  characteristics  to  refiect 
organization  and  other  administrative 
changes  made  since  the  previous 
publication  of  the  material  in  the 
Federal  Register  on  March  24,  T981  (46 
FR  18368)  and  June  25. 1981  (46  FR 
32947). 

All  eleven  notices  are  being  revised  to 
add  compatible  disclosures:  (1)  To 
consumer  reporting  agencies  as 
authorized  by  5  U.S.C.  552a(b)(12)  and 
the  Debt  Collection  Act  of  1982  (Pub.  L 
97-365);  and  (2)  of  addresses  obtained 
from  the  Internal  Revenue  Service  to 
debt  collection  agencies  to  collect  or 
compromise  a  Federal  claim,  or  to 
consumer  reporting  agencies  to  prepare 
a  commercial  credit  report. 
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Four  systems  aotices  (FWS-2.  FWS-4, 
FWS-24.  and  FWS-29)  are  being  revued 
to  add  a  compatible  disclosure  to  other 
Federal  agencies  for  the  purpose  of 
collecting  debts  owed  the  Federal 
government  through  administrative  or 
salaiy  oSseL 

One  system  notice,  FWS-11,  is  being 
revised  to  clarify  that  routine 
compatible  (fisclosures  are  made  to  title 
companies  or  abstractors,  and  to  the 
General  Services  Administration. 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (Pub.  L  93-579).  as 
amended,  and  the  Debt  Collection  Act  of 
1982  (Pub.  L.  97-365).  the  Departmeot 
gives  notice  that  it  is  ajrthorized  to  enter 
into  collection  services  contracts  with 
persons  or  organizations  for  operation  of 
systems  of  records  to  recover 
indebtedness  owed  to  the  United  States. 
The  Department  will  ensure  that  the 
terms  of  any  contract  will  include  a 
provision  making  the  contractor 
responsSiie  for  con^ying  with  the 
provisions  of  the  Privacy  Act  and 
apphcabke  State  and  Federal  debt 
collection  laws. 

5  use  552a(e){ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  corament.  Therefore,  written 
comments  on  these  proposed  changes 
can  be  addressed  to  the  Department 
Privacy  Act  Officer,  Office  of  the 
Secretary  (PIR)  U3.  E)epartment  of  the 
Interior,  Washington,  D.C.  20240. 
Comments  received  on  or  before 
January  5. 1984,  will  be  considered.  The 
system  notices  shall  be  effective  as 
proposed  without  further  notice  at  the 
end  of  the  comment  period,  unless 
comments  are  received  which  would 
require  a  contrary  determination. 

Dated:  November  25, 1983. 

Oscar  W.  Mueller,  )r„ 

Director.  Office  of  In  formation  Resources 
Management. 

INTERIOR/niirS-2 

SYSTEM  NAMC' 

Travel  Records — Interior.  FW-2. 

SYSTEM  LOCA-nON: 

Finance  Center,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior.  P.O. 
Box  25346,  Denver  Federal  Center. 
Denver,  Colorado  80225.  (2)  Input 
documents  supplied  by  all  facilities  of 
the  U.S.  Fish  and  WUdhfe  Service.  (See 
Appendix  for  addresses.) 

CATEGORIES  Of  INOIVIOUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  who  have  performed 
official  travel  for  the  U.S.  Fish  and 
Wildlife  Service. 


CATEOOfHES  OF  RECOHM  HI  THE  SVSTBI: 

Contains  authorizations  to  perform 
travel,  travel  advance  records,  and 
vouchers  claiming  reimbursement  for 
expenses  incurred  in  fte  performance  of 
travel.  . 


AUTMOsirv  ran 

SYSTEM: 


or  INK 


5  U.S.C.  5701-5709;  5  U.S.C.  5721-5733 
and  20US.C.  905(a):  5  U.S.C.  5722  and  5^ 
U.S.C.  5742(b);  and  5  U.S.C.  4111(b). 


ROUTINE  USES  OF  I 

TT4E  SYSTEM,  IMCLUOINQ  CATEGORIES  OF 

USERS  AND  THE  PMVOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
form  the  legaf  basis  for  the  disbursement 
of  federal  funds.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  the  U.S.  Department  of  Justice 
when  related  to  titigatioH  or  anticipated 
litigation:  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or      j  [ 

implementing  the  statute,  rule, 
regulation,  order  or  license:  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  &om  a  congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or        j 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  license,  contract,  grant  or 
other  benefit;  and  (5)  to  Federal,  state, 
or  local  agencies  where  necessary  to 
obtain  information  relevant  to  the  hiring 
or  retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit 
(6)  to  other  Federal  agencies  to  effect 
salary  and  administrative  offsets;  (7)  to 
provide  addresses  obtained  from  the 
Internal  Revenue  Service  to  debt 
collection  agencies  for  purposes  of      i 
locating  a  debtor  to  collect  or 
compromise  a  Federal  claim  against  the 
debtor,  or  to  consimier  reporting 
agencies  to  prepare  a  commercial  credit 
report  for  use  by  the  Department. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AQENOES: 

Disclosures  pursuant  to  5  U5.C. 
552a(b)(12):  Disclosures  may  be  made  to 
consumer  reporting  agencies  as  defined 
in  the  Fair  Credit  Reporting  Act  15 
U.S.C.  1681a(f))  or  the  Federal  Qaims 
Collection  Act  of  1966  (31  U.S.C 
3701(a)(3)). 


RETIHKVNia, 
DISMMMOOF 


Maintained  in  manual  form  in  fBe 
folders. 


Indexed  by  name  of  traveler. 

SAFEGUARDS: 

Maintained  in  accordance  with  the 
provisions  of  43  CFR  2.51. 


RETENTION  t 

Made  in  accordance  with  FPMR  101- 
11.4. 

mPTM  MfifinoniCt)  mw  miciwsi- 

Mana^.  Fmance  Center  U.S.  Fish 
and  Wildlife  Service,  Department  ai  the 
biterior.  P.a  Bok  25346.  DFC  Denvn. 
Colorado  80225. 

NOTIFICATION  raOCEOURE: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PROCEDURE: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  nuist  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTING  RECORD  PROCEDURES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEGORIES: 

Office  initiating  the  travel 
authorization  and  individual  on  whom 
the  record  is  maintained. 

INTERIOR/FWS-4 

SYSTEM  NAME: 

Tort  Claim  Records— Interior,  FWS-4 

SYSTEM  LOCATION: 

(1)  Division  of  Contracting  and 
General  services,  U.S.  Department  of  the 
Interior,  Fish  and  Wildlife  Service 
Washington.  DC.  20240;  (2)  regional 
offices  of  Fish  and  WildWe  Service.  (See 
Appendix  for  regional  addresses). 

CATEQORtES  OF  MOfVIOMALS  COVERED  ST  THE 

system: 

Claimants  for  damages  to  personal 
property  or  personal  injury. 
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CAieeOMCS  or  RBCtMOe  M  TMl  SYSTm: 

Contains  information  regarding  the 
individual  who  is  required  to  evaluate  a 
claim  for  damage  to  personal  property 
or  personal  injury,  i.e..  name,  address, 
insurance  company,  estimates  of  repair 
costs,  accident  reports  by  Government 
ofBcials.  law  enforcement  officials, 
attorneys,  hospital  and  doctors'  reports 
and  bills  for  service,  statements  from 
witnesses. 

AUTHOMITV  ran  MANrrENANCC  OP  TMC 


Federal  Tort  Claims  Act  (28  U.S.C. 
2671-2680). 

KMnweMcs  OF  Rcconot  mamtainb>  m 

THCSVCTBI,  MCUNMWQ  CATEQCWES  OF 
IMCm  AND  IMS  FMVOtCS  OF  SUCH  USES: 

The  primary  use  of  the  record  is  for 
evaluation  by  tort  claims  officers, 
attorneys  in  the  Office  of  the  Solicitor, 
Department  of  the  Interior.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual, 
(4)  to  other  Federal  agencies  to  effect 
salary  and  adminisb-ative  offsets;  (5)  to 
provide  addresses  obtained  from  the 
Internal  Revenue  Service  to  debt 
collection  agencies  for  purposes  of 
locating  a  debtor  to  collect  or 
compromise  a  Federal  claim  against  the 
debtor,  or  to  consumer  reporting 
agencies  to  prepare  a  commercial  credit 
report  for  use  by  the  Department. 

DMCLOSUNC  TO  CONSUMER  REPOtmNQ 
AOENCIES: 

Disclosures,  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made  to 
consumer  reporting  agencies  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

^o"q«*wo  HucncEs  ran  STOwwo, 

••TSIEVIMO,  ACCKSSmO,  NCTAININO,  AND 
DtSFOSINe  OF  WSCOWOS  IN  TMS  SYSTEM; 

STONAOS: 

Maintained  in  paper  form,  in  'Tort 
Claim  files." 

HCTWBVAeafTV: 
By  name  of  claimant 


SAFSOUAHOS: 

Maintained  in  compliance  with 
provisions  of  43  CFR  2.51.  j 

NETENTMN  AND  OtSFOSAL: 

Disposed  four  years  after  setdement 
of  claim.  Record  copies  held  by  Office  of 
the  Solicitor,  Department  of  die  Interior. 

SVSTm  MANAQOHS)  AND  AOONCSS: 

Chief,  Division  of  Contracting  and 
General  Services,  U.S.  Fish  and  Wildife 
Service,  Department  of  the  Interior. 
Washington,  D.C.  20240. 

NOTIFICATION  FNOCEOURE:         I 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager,  with  respect  to  records 
located  in  the  Washington  office,  and  to 
regional  directors  with  respect  to 
records  located  in  die  office  for  which 
each  is  responsible.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  shall  be 
addressed  to  the  System  Manager,  with 
respect  to  records  located  in  the 
VVashington  office,  and  to  regional 
directors,  with  respect  to  records 
located  in  the  office  for  which  each  is 
responsible,  the  request  must  be  in 
writing  and  be  signed  by  the  requester. 
The  request  must  meet  the  content 
requirements  of  43  CFR  2.63. 

CONTESTWM  RECORD  procedures: 

I* 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

record  source  cateoories: 

Individual  submitting  claim;       ^ 
investigative  reports,  including 
statements  from  witnesses;  medical 
reports. 

•VSTEMS  EXEMPTED  PROM  CERTAIN 

PROVISIONS  OP  THS  act: 

"The  Privacy  Act  does  not  entide  an 
individual  to  access  to  information 
compiled  in  reasonable  anticipation  of  a 
civil  action  or  proceeding. 

INTERIOR/FWS-S 

SYSTEM  NAMC 

National  Wildlife  Refuge  Special  Use 
Permits— Interior,  FWS-5. 

SYSTEM  location: 

Regional  offices  of  die  Fish  and 
Wildlife  Service,  and  individual  national 
wildlife  refuges. 


CATSQORISS  OF  NNNVRMIALS  COVERED  BY  THE 


Applicants  for  special  use  permits  and 
cooperative  farm  agreements  on  Service 
lands. 

CATEOORIES  OF  RECORDS  M  THE  SYSTEM: 

Contains  the  name,  address  of 
cooperative/permittees,  types  of  special 
uses,  period  of  use,  and  any  special 
conditions. 

AUTNORITV  FOR  MAINTENANCE  OF  THE 

system: 

The  National  Wildlife  Refuge  System 
Administration  Act  of  1966  (16  U.S.C. 
688dd-ee).  See  50  CFR  Parts  29  and  32. 

NOUTINE  USES  OF  RECORDS  MAWTAINEO  M 
THE  SYSTOi,  INCUIDINQ  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is 
identification  of  personnel  having 
special  use  permits  and  cooperative 
farming  agreements  on  National 
Wildlife  Refuges.  Disclosures  outside 
the  Department  of  the  Interior  may  be 
made  (1)  to  die  U.S.  Department  of 
Justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regidation,  order  or  license:  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual, 
(4)  to  provide  addresses  obtained  from 
the  Internal  Revenue  Service  to  debt 
collection  agencies  for  purposes  of 
locating  a  debtor  to  collect  or 
compromise  a  Federal  claim  against  the 
debtor,  or  to  consumer  reporting 
agencies  to  prepare  a  commercial  credit 
report  for  use  by  the  Department. 

DISCLOSURE  TO  CONSUMER  REPORTINO 
AOENOES: 

Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made  to 
consumer  reporting  agencies  as  defined 
in  the  Fair  Credit  Reporting  Act  15 
U.S.C.  1681a(f))  or  die  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POLWIES  AND  PRACTICES  FOR  STORINO, 
RETRtEVINO,  ACCESSINO.  RETANNNO,  AND 
DlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

storaoe:  j 

Maintained  on  paper  in  files. 

RETRIEVASILrTY: 

Indexed  by  name. 
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SAFCOUi 


Records  are  maintained  in  accordance 
with  the  provisioiu  of  43  CFR  2.51. 


AUTMOMTYmi 


HETENTION  itND  I 

Special  use  permits  and  cooperative 
farming  agreements  are  usually 
maintained  not  more  than  one  year 
following  the  period  of  use. 

SYSTEM  MANAOBKS)  AND  AOOHESS: 

Chief.  Division  of  Refuge 
Management.  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 
Washington.  D.C.  20240. 

NormcATKMi  moccoufiE: 

Inquiries  regarding  the  existence  of 
records  shall  be  adc^sed  to  the 
System  Manager,  with  respect  to  records 
located  in  the  Washington  office,  and  to 
regional  directors  with  respect  to 
records  located  in  regional  or  Reld 
offices.  A  written,  signmed  request 
stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 


A  request  for  access  shall  be 
.addressed  lo  the  System  Manager,  with 
respect  to  records  located  in  the 
Washington  office,  and  to  regional 
directors  %vith  respect  to  records  located 
in  regional  or  field  offices.  The  request 
must  be  in  writing  and  be  signed  by  the 
requester.  TTie  request  must  meet  the 
content  requirements  of  43  CFR  2.63. 


COMTESrmQ  MKCOND  I 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RCCOnO  SOURCE  CATEOOMES: 

Individual  on  whom  the  record  is 
maintained. 

INTERIOfl/FWS-10 


SYSTEM  I 

National  Pish  Hatchery  Special  Use 
Permits — Interior,  FWS-10. 

SYSTBi  location: 

,        Regional  offices  of  Fish  and  Wildlife 
Service  and  National  Fish  Hatcheries 
where  records  are  maintained. 

cateoories  of  indiviouals  covered  by  the 
system: 

Individuals  who  have  made 
application  for  special  use  permits  on 
National  Fish  Hatcheries. 

CATEQORia  or  RKOROS  M  THE  SYSTEM: 

Contains  the  name  and  address  of 
permittees,  types  of  special  uses,  period 
of  use,  and  any  special  conditions. 


CFR  70.71. 18  U.S.C.  4«&-3: 16  U.S.C 
664  See  SO 


MAMtTAINEDM 

THE  SVSTBN,  WCUiewe  CATEeORKS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
limit  and  control  the  use  of  the  property 
at  the  National  Fish  Hatcheries. 
Disclosures  outside  Ae  Department  of 
the  Interior  may  be  made  (1)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal.  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Qmgressional  office 
made  at  the  request  of  that  individual, 
(4)  to  provide  addresses  obtained  &t)m 
the  Internal  Reruiue  Service  to  debt 
collection  agencies  for  purposes  of 
locating  a  debtor  to  collect  or 
compromise  a  Federal  claim  against  the 
debtor,  or  to  consumer  reporting 
agencies  to  prepare  a  commercial  credit 
report  for  use  by  the  Department. 

DWCLOSURETOCONSUMBIREFORnNe 
AOENCIES: 

Disclosures  pursuant  to  5  U.S.C 
552a(b)(12):  Disclosures  may  be  made  to 
consumer  reporting  agencies  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Qaims 
Collection  Act  of  1966  [31  U.S.C. 
3701(a)(3)).       .  I  ; 

POUCIES  AND  PRACTICES  FOR  STORtNO. 
RETRKVINO,  ASSESSmO,  RETAMIHO,  AND 
OlSFOSmG  OF  RECORDS  M  SYSTEM: 

storaoe:  I 

Maintained  on  paper  in  files. 

retricvabiuty: 

Indexed  by  name.  ! 

safequards: 

Records  are  maintained  in  accordance 
with  the  provisions  of  43  CFR  2.51. 

RETBfTION  AND  DISFOSAl: 

Destroyed  after  one  year  following 
period  of  use. 

SYSTEM  HANAaER(S)  AND  ADDRESS: 

Chief.  Division  of  Hatcheries  and 
Fishery  Resource  Management  Fish  and 
Wildlife  Service.  US.  Department  of  the 
Interior.  Washington,  D.C.  20240. 


NOmCATIOMI 

Inquiries  regarding  die  existence  of 
records  shall  be  addressed  to  the 
System  Manager,  mth  respect  to  records 
located  in  the  Washington  office,  and  to 
regional  directors  with  respect  to 
records  located  in  the  office  or  facftty 
for  which  each  is  responsible.  A  written, 
signed  request  stating  that  the  reqnester 
seeks  inf ormatioD  conceming  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 


A  request  for  access  shall  be 
addressed  to  the  System  Manager,  with 
respect  to  records  located  in  the 
Washington  office,  and  to  regiimal 
directors  with  respect  to  records  located 
in  the  office  or  facihty  for  which  each  is 
responsible.  The  request  must  be  in 
writing  and  be  signed  by  the  requester. 
The  request  must  meet  the  amtent 
requirements  of  43  CFR  2.63. 


A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 


Individual  on  whom  the  record  is 
maintained. 

INTERIOR/FWS-11 


Real  Property  Records — Interior. 
FWS-11. 

SYSTEM  LOCATWH: 

Regional  Offices.  U.S.  Fish  and 
Wildlife  Service  (see  appendix  for 
addresses). 

CATEOORKS  OF  INDRnDUALS  COVSIB)  BY  THE 
SYSTBC 

Landowners,  tenants  and  permittees. 


CATEGORIES  OF  RECORDS  Bl  THE  SYSTBC 

Records  consist  of  individual  files.  Le.. 
title  file;  case  file;  and  correspondence 
file.  Along  with  this  material  is  the 
corresponding  tract  appraisal  report. 
The  title  file  contains  title  evidence, 
original  instrument  of  conveyance,  copy 
of  acquisition  contract,  title  curative  and 
closing  data,  title  opinions,  survey 
description  and  plat^ayment  vouchers, 
and  appraisal  summary.  The  case  file 
contains  a  copy  of  the  acquisition 
contract,  copy  of  instrument  of 
conveyance,  closing  data,  survey 
description  and  plat,  payment  vouchers 
and  appraisal  summary.  The 
correspondence  file  contains  all  general 
correspondence,  negotiator's  contacts 
and  ail  material  in  connection  with 
relocation  assistance  permits  or 


5i7ia 
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outgrants  when  appropriate.  The 
appraisal  report  consists  of  the  property 
description,  local  market  data  including 
comparable  sales  information,  location 
maps  and  an  analysis  of  value. 


AUTHowrvraii 


OFTMC 


Land  acquisition  and  disposal 
authorities  are  as  follows:  Migratory 
Bird  Conservation  Act  as  amended  (16 
U.S.a  715  et  seq.);  Migratory  Bird 
Hunting  Stamp  Act  as  amended  (16 
U.S.C.  718  et  seq.);  Fish  and  Wildlife  Act 
of  1956.  as  amended  (16  U.S.C.  742a  et 
seq.);  Fish  and  Wildlife  Coordination 
Act  as  amended  (18  U.S.C.  661-666c); 
Recreational  Use  of  Conservation  Areas 
Act  as  amended  (16  U.S.C.  460k -460k- 
4);  Colorado  River  Storage  Project  Act, 
as  amended  (43  U.S.C.  620g]; 
Endangered  Species  Act  of  1973  (16 
U.S.C  1531-1543);  National  WUdlife 
Refuge  System  Administration  Act  as 
amended  (16  U.S.C.  668dd-668ee);  Act  of 
May  19. 1948  (PL  80-547).  as  amended 
(16  U.S.C  667b-667d):  Federal  Property 
and  Administrative  Services  Act  of  1949, 
as  amended  (41  U.S.C.  471  et  seq.);  and 
the  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act 
of  1970  (40  U.S.C.  4601  et  seq.). 

»ovnmtue»  of  records  MAiNTAmeo  m 

TMESVrrBH,  mCUMMNO  CATEQOmES  OF 
USSM  AND  THE  PURraSCS  OF  SUCH  uses: 

The  primary  uses  of  the  records  are 
(a)  transfer  of  pertinent  documents  to 
authorized  title  companies  or 
abstractors  to  obtain  title  evidence  for 
closings;  (b)  transfer  of  pertinent 
documents  to  Regional  SoUcitors  and 
the  IJ.S.  Department  of  Justice  for  title 
opinions  and  condemnation  purposes; 
(c)  for  use  of  appraisal  information  in 
negotiations;  (d)  for  permit  and  outgrant 
purposes;  (e)  reporting  lands  as  excess 
to  the  General  Services  Administration 
for  transfer  or  disposal.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  Department  of 
Justice  when  related  to  htigation  or 
anticipated  litigation;  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation,  rule, 
order  or  license,  to  appropriate  Federal, 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  to  a 
Member  of  Congress  from  the  record  of 
an  individual  in  response  to  an  inquiry 
made  at  the  request  of  that  individual; 
(4)  to  title  companies  or  abstractors;  (5) 
to  the  General  Services  Administration; 
(«)  to  provide  addresses  obtained  from 
the  Litemal  Revenue  Service  to  debt 
collection  agencies  for  purposes  of 


locating  a  debtor  to  collect  or 
compromise  a  Federal  claim  against  the 
debtor,  or  to  consumer  reporting 
agencies  to  prepare  a  commercial  credit 
report  for  use  by  the  Department 

OtSCUMWRE  TO  CONSUMER  REKMrnNQ 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made  to 
consimder  reporting  agencies  as  defmed 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)).  j 

raucKS  AND  nucncES  for  «^oiiiMO, 

HCTWEVINa,  ACCCSSINO,  RETAMINO,  AND 
W»08IWQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Title  File-in  legal  size  binders.  Case 
and  Correspondence  Files-in  letter  size 
nie  folders. 

RETRtEVABIUTV: 

By  name  of  individual. 
safeguards: 

Maintained  with  safeguards  in 
accordance  with  43  CFR  2.51. 

RETENTION  ANO  DISPOSAL: 

Title  File-stored  as  permanent  records 
in  GSA  records  center.  Case  and 
Correspondence  Files-maintained  until 
case  is  closed,  then  retired  to  GSA 
records  center  and  destroyed  after  two 
years. 

SYSTEM  MANAQER(S)  ANO  ADDRESS: 

Cheif,  Division  of  Realty,  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior,  Washington.  D.C.  2Q240. 

NOTIFICATION  procedure: 

Inquires  regarding  the  existence  of 
records  shall  be  addressed  to  the 
System  Manager,  with  respect  to  records 
located  in  the  Washington  ofRce,  and  to 
regional  directors,  with  respect  to 
records  located  m  the  offlcef'for  which 
each  is  responsible.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 

26a 

mcoRD  access  procedures: 

A  request  for  access  shall  be 
addressed  to  the  System  Manager  with 
respect  to  records  located  in  the 
Washington  office,  and  to  regional 
directors,  with  respect  to  records 
located  in  the  office  for  which  each  is 
responsible.  The  request  must  be  in 
writing  and  be  signed  by  the  requester. 
The  request  must  meet  the  content 
requirements  of  43  CFR  2.63. 


CONTESTINO  record  I 

A  petition  for  amendment  shall  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RCCORO  source  CATSOORIES: 

Public  records,  other  governmental 
contracts,  community  contacts,  and 
named  individuals. 

INTERiOR/FWS-19  { 

SYSTEM  name: 

Endangered  Species  Licensee 
System — Interior.  FWS— 19. 

SYSTEM  location: 

(1)  Division  of  Law  Enforcement,  U.S. 
Fish  and  Wildlife  Service,  Washington. 
D.C.  20240; 

(2)  Regional  Offices  of  the  Fish  and 
Wildlife  Service  (See  Appendix  for 
addresses). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Individuals  who  request  a  license  to 
import  or  export  fish  and/or  wildlife  or 
products  thereof.  (The  records  contained 
in  this  system  which  pertain  to        i 
individuals  contain  principally 
proprietary  information  concerning  sole 
proprietorships.  Some  of  the  records  in 
the  system  which  pertain  to  individuals 
may  reflect  personal  information, 
however.  Only  the  records  reflecting 
personal  information  are  subject  to  the 
Privacy  Act.  The  system  also  contains 
records  concerning  corporations  and 
other  business  entities.  These  records 
are  not  subject  to  the  Privacy  Act.) 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  name,  address,  date  of  birth, 
height  weight  color  of  hair  and- eyes, 
business  phone  number,  occupation  and 
social  security  number  of  individual 
requesting  license.  Businesses  are 
identified  by  tjrpe,  name  and  title  and 
phone  number  of  principal  officer  and 
State  of  incorporation,  if  applicable. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Endangered  Species  Act  of  1976  (16 
U.S.C.  1538(d);  87  Stat  884).  | 

NOUT1NE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUNMNO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
identify  licensees  authorized  to  import 
or  export  fish  and /or  wildlife  or 
products  thereof.  Disclosures  outside  the 
Department  of  the  Interior  may  be  made 
(1)  to  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated 
litigation;  (2)  of  information  indicating  a 
violation  or  potential  violation  of  a 
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statute,  regulation,  rule,  order  or  license, 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3) 
publication  in  the  Federal  Register,  as 
required  by  law,  (4)  to  provide 
addresses  obtained  from  the  Internal 
Revenue  Service  to  debt  collection 
agencies  for  purposes  of  locating  a 
debtor  to  collect  or  compromise  a 
Federal  claim  against  the  debtor,  or  to 
consumer  reporting  agencies  to  prepare 
a  commercial  credit  report  for  use  by  the 
Department. 

DISCLOSURC  TO  CONSUMER  REPOfmNO 

agencies: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12}:  Disclosures  may  be  made  to 
consumer  reporting  agencies  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  folders,  and  on 
computer  media  or  printouts. 

RETRIEVABIUTV: 

Indexed  by  name.  ' 

SAFEGUARDS: 

Maintained  in  segregated  area 
secured  by  a  locking  device  in 
accordance  with  43  CFR  2.51. 

RETENTION  AND  DISPOSAL: 

Indefinite. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Division  of  Law  Enforcement. 
U.S.  Fish  and  Wildlife  Service, 
Washington.  D.C.  2024a 

SYSTEM  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Under  the  specific  exemption 
authority  provided  by  5  U.S.C. 
552a(k)(2),  the  Department  of  the 
Interior  has  adopted  a  regulation,  43 
CFR  2.79(b)  which  exempts  this  System 
from  the  provisions  qf  5  U.S.C.  522a(c)(3) 
(d).  (e)(1),  (e)(4)  (G),  (H)  and  (I)  and  (f) 
and  the  portions  of  43  CFR  Part  2. 
Subpart  D  which  implement  these 
provisions.  The  reasons  for  adoption  of 
this  regulation  are  set  out  at  40  FR  50432 
(October  29, 1975). 

INTERIOR/FWS-20 

SYSTEM  NAME: 

Investigative  Case  File  System-  • 
Interior.  F*WS-2d. 


SYSTEM  location: 

(1)  Division  of  Law  Enforcement,  U.S. 
Fish  and  Wildlife  Service,  Washington. 
D.C.  20240; 

(2)  Regional  Offices  of  the  Fish  and 
.  Wildlife  Service  (See  Appendix  for 

addresses). 

CATEGORIES  OF  WRMVIOUALS  COVERS)  SY  THE 
SYSTEM: 

Subjects  of  investigation  relative  to 
violation  of  fish  and  wildlife  laws. 

CATEGORIES  OF  RECORDS  M  THE  SYSTEM: 

Contains  name  and  address,  place 
and  date  of  birth  plus  other  available 
data  identifying  the  subjects  of 
investigation  in  violation  of  the  Bsh  and 
wildlife  laws  as  well  as  other 
information  incident  to  these 
investigations  all  of  which  carry 
criminal  sanctions.  j 

AUTHORITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Assault  Act  (18  U.S.C.  Ill),  Bald  Eagle 
Act  (16  U.S.C.  668-668d),  Black  Bass  Act 
(16  U.S.C.  851-856),  Lacey  Act  (18  U.S.C. 
42-44),  National  Wildlife  Refuge  System 
Administration  Act  (16  U.S.C.  668dd- 
668ee),  Migratory  Bird  Hunting  Stamp 
Act  (16  U.S.C.  718-718h).  Migratory  Bird 
Treaty  Act  (16  U.S.C.  703-711), 
Endangered  Species  Act  (16  U.S.C.  1531- 
1543),  Marine  Mammal  Act  (16  U.S.C. 
1361-1407),  Upper  Mississippi  Refuge 
Act  (16  U.S.C.  721-731),  Bear  River 
Refuge  Act  (16  U.S.C.  690).  Fish  and 
Wildlife  Recreation  Act  (16  U.S.C.  460k- 
460k-4).  Airborne  Hunting  Act  (16  U.S.C. 
742j),  and  Tariff  Classification  Act  (19 
U.S.C.  1527). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
include  all  investigative  and 
enforcement  information  reported  to  and 
investigated  by  the  Division  of  Law 
Enforcement,  U.S.  Fish  and  Wildlife 
Service.  Disclosures  outside  the 
Department  of  4he  Interior  may  be  made: 

(1)  To  the  U.S.  Department  of  Justice 
when  related  to  litigation  or  anticipated 
litigation; 

(2)  Of  information  indicating  a 
violation  or  potential  violation  of  a 
statute,  regulation,  rule,  order  or  license 
to  appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulations,  order  or  ticense,  (3)  to 
provide  addresses  obtained  fix)m  the 
Internal  Revenue  Service  to  debt 
collection  agencies  for  purposes  of 
locating  a  debtor  to  collect  or 
compromise  a  Federal  claim  against  the 


debtor,  or  to  consumer  reporting 
agencies  to  prepare  a  commercial  credit 
report  for  use  by  the  Department 

DISCLOSURE  TO 


Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made  to 
consumer  reporting  agencies  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  aaims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 


RfeimCVMO. 
DISPOSMOOF 


RECORDS  M  THE  SYSTEMS  / 


STORAGE: 

Maintained  in  file  folders  and  on 
computer  media  or  printouts. 

RETRtEVABILfTV: 

Indexed  by  name. 

safeguard: 

Maintained  in  segregated  area 
secured  by  a  locking  device  in 
accordance  with  43  CFR  2.51. 

RETENTION  AMD  DISPOSAL: 

Indefinite. 


SYSTEM  MANAOElHS)  AMD  i 

Chief.  Division  of  Law  Enforcement. 
U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C.  20240. 

SYSTEMS  EXEMPTED  FHOM  CERTAIN 
PROVISIONS  OF  THE  ACR 

Under  the  general  exemption 
authority  provided  by  5  U.S.C.  552a(j)(2), 
Department  of  the  Interior  has  adopted 
a  regulation.  43  CFR  2.79(a),  which 
exempts  the  system  from  all  of  the 
provisions  of  5  U.S.C.  552a  and  the 
regulations  in  43  CFR.  Part  2,  Subpart  D, 
except  subsections  (b),  (c)(1)  and  (2), 
(e)(4)(A)  through  (F).  (e)(6).  (7).  (9).  (10). 
(11)  and  (i)  of  5  U.S.C.  552a  and  the 
portions  of  the  regulations  in  43  CFR, 
Part  2,  Subpart  D  implementing  these 
subsections.  The  reasons  for  adoption  of 
this  regulation  are  set  out  at  40  FR  37217 
(August  26, 1975).  Under  the  specific 
exemption  authority  provided  by  5 
U.S.C.  552a(k),  the  Department  of  the 
Interior  has  adopted  a  regulation.  43 
CFR  2.79(b),  which  exempts  this  system 
from  the  provisions  of  5  U.S.C. 
552a(c)(3).  (d).  (e)(1),  (e)(4)  (G).  (H).  and 
(I)  and  (f)  and  the  portions  of  43  CFR, 
Part  2.  Subpart  D  which  implement  these 
provisions.  The  reason  for  adoption  of 
this  regulation  are  set  out  at  40  FR  50432 
(October  29, 1975). 

INTERIOR/FWS-21 

SYSTEM  name: 

Permits  System— Interior.  FWS-21. 
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8Y»TTM  LOCATIOIt; 

(1)  Division  of  Uw  Enfofcement,  UA 
Fish  aad  Wildlife  Service.  Department 
of  the  Interior.  Washington.  D.C.  20240. 

(2)  Regional  Offices  of  the  Fish  and 
Wildlife  Service  (See  Appendix  for 
addresses). 

(3)  Federal  Wildlife  Permit  Office.  US. 
Fish  and  Wildlife  Service,  Department 
of  the  Interior.  Washington.  D.C.  20240. 

CATEOOMES  OF  MOOnOUALS  COVEROt  BY  TNC 
SYSTEM: 

Applicants  for  permits  to  conduct 
certain  activities  in  areas  of  fish  and 
wildlife.  (The  records  contained  in  this 
system  which  pertain  to  individuals 
contain  principally  proprietary 
information  concerning  sole 
proprietorships.  Some  of  the  records  in 
the  system  which  pertain  to  individuals 
may  reflect  personal  information, 
however.  Only  the  records  reflecting 
personal  information  are  subject  to  the 
Privacy  Act.  The  system  contains 
records  concerning  corporations  and 
other  business  entities.  These  records 
are  not  subject  to  the  Privacy  Act.) 

CATEOOMES  OF  RECOW>S  IN  THE  SYSTEM: 

Contains  the  name,  address,  date  of 
birth,  height,  weight,  color  of  hair  and 
eyes,  business  phone  number, 
occupation  and  social  security  number 
of  persons  applying  for  permit.  Business 
agencies  and  institutions  are  identifled 
by  type.  name,  title  and  phone  number 
of  principal  officer  and  State  of 
incorporation,  if  applicable.  Contains 
information  on  location  of  the  activity 
and  a  brieHng  of  the  type  of  the 
proposed  activity.  May  also  include  the 
qualifications,  education  background 
and  experience  of  the  applicant. 

AOTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

16  U.S.C.  668a,  16  U.S.C  1539, 16 
U.S.C.  704-711, 16  U.S.C.  1371, 18  U.S.C. 
42-44,  and  19  U.S.C.  1527. 

ROVriNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  mCLUDINO  CATEGORIES  OF  USES 
AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is  to 
identify  holders  of  permits  which 
authorize  otherwise  illegal  activity 
having  to  do  with  fish  and/or  wildlife. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation:  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies,  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule. 
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regulation  order  or  license:  (3) 
publioatioD  in  the  Kedenl  AagistBr ,  as 
required  by  law,  (4)  To  provide 
addresses  obtained  from  the  Internal 
Revenue  Service  to  debt  collection 
agencies  for  purposes  of  locating  a 
debtor  to  collect  or  compromise  a 
Federal  claim  against  the  debtor,  or  to 
consumer  reporting  agencies  to  prepare 
a  commercial  credit  report  for  use  by  the 
Department. 

OtSCLOSURE  TO  CONSUMER  REPORTING 
AOaiCKS: 

Disclosures  Pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made  to 
consumer  reporting  agencies  as  defined 
in  the  Fair  Credit  Reporting  Act  15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  {31  U.S.C. 
3701(a)(3)). 

POUOES  AW>  PRACTICES  FOR  STORtNa, 
RETRtEVma,  ACCESSMO,  RETAINING,  AND 
OISPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Maintained  in  file  folders,  and  on 
computer  media  or  printouts. 

retrievasiuty:  ^ 

Indexed  by  nam^. 

safeguards: 

Maintained  in  segregated  area 
secured  by  a  locking  device  in 
accordance  with  43  CFR  2.51. 

retention  ANO  disposal: 

Indefinite. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief.  Division  of  Law  Enforcement, 
or  Chief,  Wildife  Permit  Office,  U.S.  Fish 
and  Wildife  Service,  Washington.  D.C. 
20240. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Under  the  specific  exemption 
authority  provided  by  5  U.S.C. 
552a(k){2).  the  Departnttnt  of  the 
Interior  has  adopted  a  regulation.  43 
CFR  2.79(b),  which  exempts  the  system 
from  the  provisions  of  5  U.S.C. 
552a(c)(3).  (d).  (e)(1).  (e)(4)(G).  (H),  and 
(I)  and  (f)  and  the  portions  of  43  CFR, 
Part  2,  Subpart  D  which  implement  these 
provisions.  The  reasons  for  adoption  of 
this  regulation  are  set  out  at  40  FR  37217 
(August  26. 1975). 

INTERIOR/FWS-24 

SYSTEM  name: 

Payroll— Interior,  FWS-24. 

SYSTEM  LOCATION: 

Division  of  Finance,  U.S.  Fish  and 
Wildlife  Service.  Main  Interior  Building, 
18th  and  C  Streets,  NW..  Washington. 
D.C.  20240. 


CATCOOMES  OP  MSnnOUMS  COVBK»  BY  THE 
SYSTEM: 

All  paid  employees  in  the  Service. 

CATEGORIES  OF  RECORDS  IN  TME  SYSTEM: 

Pay,  leave  and  cost  distribution 
records,  including  deductions  for  bonds, 
insurance,  income  taxes,  allotments  to 
financial  institutions,  overtime 
authorizations,  and  shift  schedides. 

authorffy  for  maintenance  of  the 
system: 

5  U.S.C.  5101.  et  seq..  31  U.S.C.  Q6a. 

ROUTINE  USES  OF  RECORDS  MAIMTAMCD  M 
THE  SYSTEM,  INCLUDmO  CATEOORia  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are 
(a)  fiscal  operations  for  payroll  leave, 
insurance,  tax,  retirement  and  cost 
programs;  (b)  disclosure  to  the 
Department  of  the  Treasury  for 
preparation  of  (1)  payroll  checks  and  (2) 
payroll  deduction  and  other  checks  to 
Federal.  State  and  local  government 
agencies,  non-governmental 
organizations  and  individuals;  (c) 
disclosure  to  the  Internal  Revenue 
Service  and  to  State.  Commonwealth, 
Territorial  and  local  governments  for  tax 
purposes;  (d)  disclosure  to  the  Civil 
Service  Commission  in  connection  with 
retirement,  life  insurance  and  health 
insurance  accounts;  (e)  disclosure  to 
another  Federal  agency  to  which  an 
employee  has  transferred.  Disclosures 
outside  the  Department  of  the  Interior 
may  be  made  (1)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation;  (2)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulations,  rule, 
order  or  license,  to  appropriate  Federal. 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  fiT)m  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  office 
made  at  the  request  of  that  individual; 
(4)  to  a  Federal  agency  which  has 
requested  information  relevant  or 
necessary  to  its  hiring  or  retention  of  an 
employee,  or  issuance  of  a  security 
clearance,  contract,  grant  or  other 
benefit;  (5)  to  Federal.  State  or  local 
agencies  where  necessary  to  obtain 
information  relevant  to  the  hiring  or 
retention  of  an  employee,  or  the 
issuance  of  a  security  clearance, 
contract,  license,  grant  or  other  benefit; 
(6)  to  other  Federal  agencies  to  effect 
salary  and  administrative  offset;  and  (7) 
to  provide  addresses  obtained  from  the 
Internal  Revenue  Service  to  debt 
collection  agencies  for  purposes  of 
locating  a  debtor  to  collect  or 
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compromise  a  Fed«al  claim  against  the 
debtor,  or  to  consumer  reporting 
agencies  to  prepare  a  commercial  credit 
report  for  use  by  the  Department. 


DWCLOtWrOi 
AOENCm: 

Disclosures  Pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made  to 
consumer  reporting  agencies  as  defined 
in  the  Fair  Credit  Reporting  Act  15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C 
3701(a)(3)). 

POUCIES  AND  PHACnCIS  ran  STOMNO, 
RETWEVINO,  MXgSSIWa,  RCTAWIMO,  iMD 

owposma  of  records  m  the  system: 

STORAGC: 

Maintained  in  folders  and  on 
computer  media. 

IKTRIEVABIUrV: 

By  employee  social  security  number. 

SAFEGUARDS: 

Maintained  vvrith  safeguards  meeting 
the  requirements  of  43  CFR  2.51. 

RETENTION  AND  OtSPOSAL: 

One  year  from  date  employee 
separates. 

SYSTEM  MANAOBI(S)  AND  AOORESS: 

Chief,  Dirision  of  Finance,  U.S.  Fish 
and  Wildlife  Service,  Room  3347.  Main 
Interior  Building.  18th  and  C  Streets, 
NW..  Washington,  D.C  20240. 

NOTIFICATKM  PROCEDURE: 

Inquires  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  requested  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PROCEDURES: 

A  request  for  access  may  be 
addressed  to  the  System  Manager.  The 
request  must  be  in  writing  and  be  signed 
by  the  requester.  The  request  must  meet 
the  content  requirements  of  43  CFR  2.63. 

CONTESTINa  RECORD  WWCCDORES: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

RECORD  SOURCE  CATEOOMCS: 

Individual  on  whom  the  record  is 
maintained,  and  supervisors. 

INTERK>R/FWS-2S 

SYSTEM  NAME: 

Contract  and  Procurement  Records — 
Interior.  FWS-25. 


(1)  Division  of  Contracting  and 
General  Services.  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  Interior. 
Washington.  HXl.  2B2M.  (2)  Regional 
offices  of  Fish  and  Wildlife  Service.  (See 
Appendix  for  regional  addresses). 

CATEOORIES  OF  SMNVIOUALS  COVERED  BY  TNE 

system: 

Individuals  submitting  unsolicited 
proposals  or  replying  to  solicitations  for 
bids.  (The  records  contained  in  this     ■ 
system  which  pertain  to  individuals 
contain  principally  proprietary 
information  concerning  sole 
proprietorships.  Some  of  the  records  in 
the  system  which  pertain  to  individuals 
may  reflect  personal  information, 
however.  Only  the  records  reflecting 
personal  information  are  subject  to  the 
Privacy  Act  The  system  also  contains 
records  concerning  corporations  and 
other  business  entities.  These  records 
are  not  subject  to  the  Privacy  Act.) 


CATCOOMES  OF  RECORDS  SI  TNE  SYSTOC 

Contains  information  regarding  the 
individual  which  would  be  required  to 
evaluate  contract  proposals,  i.e.,  name, 
age,  education,  experience,  references, 
and  possible  other  pertinent 
information.  \  \ 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Federal  Property  and  Administrative 
Act  of  1949,  as  amended  40  U.S.C.  741- 
745;  Fish  and  Wildlife  Act  of  1956, 16 
U.S.C.  742a-7421:  70  Stat  1119. 

ROUTINE  USES  OF  RECORDS  MAINT  AMB>  M 
THE  SYSTEM,  MCLUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  primary  use  of  the  records  is 
evaluation  by  contracting  officers  and 
technical  representatives  of  operating 
(requesting]  Division  or  Office  placing 
name  and  address  on  bidders  Ust  for  use 
in  sending  out  future  solicitations. 
Disclosures  outside  the  Department  of 
the  Interior  may  be  made  (1)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (2)  of 
information  indicating  a  violation  or 
potential  violation  of  a  statute, 
regulation,  rule,  order  or  license,  to 
appropriate  Federal,  State,  local  or 
foreign  agencies  responsible  for 
investigating  or  prosecuting  the 
violation  or  for  enforcing  or 
implementing  the  statute,  rule, 
regulation,  order  or  license;  (3)  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  a  Congressional  Office 
made  at  the  request  of  that  individual. 
(4)  to  provide  addresses  obtained  from 
the  Internal  Revenue  Service  to  debt 
collection  agencies  for  purposes  of 
locating  a  debtor  to  collect  or 


compromise  a  Federal  claim  against  the 
debtor,  or  to  consumer  reporting 
agencies  to  prepare  a  commercial  credit 
report  for  use  by  the  Department 


DtSCLOSURBTD 
AOENOES: 

Disdomres  pursuant  to  5  U.S.C 
552a(b)(12):  Disclosures  may  be  made  to 
consumer  reporting  agencies  as  ripfin4»d 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1960  (31  U.S.C 
3701(a)(3)). 


Maintained  on  paper  form,  in  either 
the  "Bidders  Mailing  List"  file  or  a 
"Contract  Folder". 


By  name  and  contract  number. 

SAFEOUANOS: 

Records  maintained  in  compliance 
with  provisions  of  43  CFR  2.51. 


Bidders  Mailing  List — untH  individual 
requests  withdrawal  or  solidtatioa 
returned  unanswered.  Destroyed 
immediately.  Contract  Files:  Four  years 
after  closing  of  file. 


Chiet  Division  of  Contracting  and 
General  Services,  Fish  and  WUdlife 
Service,  U.S.  Department  of  the  Interior. 
Washington,  D.C.  20240,  and  regional 
directors  (See  Appendix  for  regional 
addresses). 

NOTIFICATION  PNOCBHim: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager,  with  respect  to  records 
located  in  the  Washington  Office,  and  to 
regional  directors,  with  respect  to 
records  located  in  the  office  for  which 
each  is  responsible.  A  written,  signed 
request  stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PnOCBDUNB 

A  request  for  access  may  be 
addressed  to  the  System  Manager,  with 
respect  to  records  located  in  the 
Washington,  Office  and  to  regional 
directors,  with  respect  to  recOTds 
located  in  the  office  for  which  each  is 
responsible.  The  request  must  be  in 
writing  and  be  signed  by  the  requester. 
The  request  must  meet  the  content 
requirements  of  43  CFK  2.63. 
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coHmrmo  RECOHO  raoccouHEs: 

A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 
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•  tOUNCC  CATCOOMES: 

Individual  submitting  proposals  for 
consideration. 

INTERIOR/FWS-29 
SVSTBiNAlfK: 

Animal  Damage  Control  Non-Federal 
Personnel  Record*— Interior.  FWS— 29. 

SYSTEM  location: 

(1)  Division  of  Wildlife  Management. 
U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Washington, 
D.C  20240;  (2)  regional  offices. 

CATEQOMES  OF  NKMVIOUALS  COVERED  BV  THE 
SYSTEM: 

State  employees,  cooperative 
employees  paid  by  a  cooperator.  and 
private  corporation  employees  (in 
Idaho).  The  number  of  individuals 
covered  are:  State-159.  Cooperative-221. 
Corporation-6  (in  Idaho). 

CATEOOMES  OF  RECORDS  IN  THE  SYSTEM: 

(1)  Supervisor's  Record  or  Employees 
(Non-Federal)— Recruitment  forms, 
medical  forms,  security  records,  life  and 
health  insurance  forms,  military  service 
records,  motor  vehicle  exam  records, 
education  and  skiUs  records,  training 
records,  displicinary  and  suspension 
records,  letters  of  commendation;  (2) 
Payroll  Records— Time  and  attendance 
records.  State  retirement  records,  social 
security  records.  workmanV 
compensation  insurance  records,  leave 
records,  salary  and  expense  cost 
records;  (3)  Travel  Expense  and  Mileage 
Report;  (4)  Animal  Damage  Control 
Records — Hunter  and  trapper  (district 
field  assistant)  records  on  animals 
taken,  weekly  itinerary  and  report  of 
activity  of  trappers  and  hunters. 

AUTHONITV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Act  of  March  2, 1931  (46  Stat.  1468:  7 
U.S.C.  426-426(b);  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act  as 
amended  (7  U.S.C.  135-135);  and 
Migratory  Bird  Treaty  Act  of  1981.  as 
amended  (16  U.S.C.  703-711;  40  Stat. 
755). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUNMNO  CATEGORIES  OF 
USERS  AND  FURPOSES  OF  SUCH  USES: 

The  primary  uses  of  the  records  are  to 
(a)  serve  as  a  tool  for  the  State 
supervisors  in  the  financial  and 
manpower  management  of  Animal 
Damage  Control  programs  (b)  form  the 
legal  basis  for  the  disbursement  of  funds 


and  (c)  forms  basis  for  preparation  of 
statistical  reports.  Disclosures  outside 
the  Department  of  the  Interior  may  be 
made.  (1)  for  administrative  uses  by 
cooperating  Federal  State,  county,  and 
local  governmental  units,  and 
cooperating  private  organizations  and 
associations.  (2)  to  the  U.S.  Department 
of  Justice  when  related  to  litigation  or 
anticipated  litigation,  (3)  of  information 
indicating  a  violation  or  potential 
violation  of  a  statute,  regulation  rule, 
order  or  license,  to  appropriate  Federal. 
State,  local  or  foreign  agencies 
responsible  for  investigating  or 
prosecuting  the  violation  or  for  enforcing 
or  implementing  the  statute,  rule, 
regulation,  order  or  license,  and  (4)  from 
the  record  of  an  individual  in  response 
to  an  inquiry  from  a  Congressional 
office  made  at  the  request  of  that 
individual.  (5)  to  other  Federal  agencies 
to  effect  salary  and  administrative 
offsets;  (6)  to  provide  addresses 
obtained  from  the  Internal  Revenue 
Service  to  debt  collection  agencies  for 
purposes  of  locating  a  debtor  to  collect 
or  compromise  a  Federal  claim  against 
the  debtor,  or  to  a  consumer  reporting 
agencies  to  prepare  a  conmiercial  credit 
report  for  use  by  the  Department. 

DISCLOSURE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  may  be  made  to 
consumer  reporting  agencies  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f))  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POLICIES  AND  PRACTICES  FOR  STORING. 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  folders  in  files. 

RETRIEVABILTfY: 

By  employee  name. 

SAFEGUARDS: 

Records  and  forms  are  maintained  in 
a  standard  office  filing  cabinet  and 
office  is  locked  when  authorized 
personnel  are  not  present. 

RETENTION  AND  DISPOSAL: 

Non-record  administrative  material 
disposed  30  days  after  employment 
terminates  or  in  compliance  with  State 
regulations  on  disposal  of  payroll 
records  subject  to  audit. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief.  Division  of  Wildlife 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior, 
Washington.  D.C.  20240. 


NOTIFICATION  PROCEDURE: 

Inquiries  regarding  existence  of 
records  shall  be  addressed  to  the  Chief, 
Division  of  Wildlife  Management,  with 
respect  to  records  located  in  the 
Washington  Office,  or  to  regional 
directors  with  respect  to  records  located 
in  the  office  for  which  each  is 
responsible.  A  written  signed  request 
stating  that  the  requester  seeks 
information  concerning  records 
pertaining  to  him  is  required.  See  43  CFR 
2.60. 

RECORD  ACCESS  PROCEDURE: 

A  written  request  for  access  signed  by 
the  requester  shall  be  addressed  to  the 
appropriate  State  Supervisor.  The 
request  must  meet  the  content 
requirement  of  43  CFR  2.63.  I 

CONTESTING  RECORD  procedures: 

A  petition  for  amendment  shall  be 
addressed  to  the  Systems  Manager  and 
must  meet  the  content  requirements  of 
43  CFR  2.71. 

I 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  record  is 
maintained. 

(FR  Doc.  83-32416  Filed  12-5-83;  8:45  un) 
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Bureau  of  Land  Management  | 

Agency  Forms  SutMnltted  to  0MB  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official,  at  (202)  395-7340. 
Title:  43  CFR  4130.1.  Grazing  Preference 

Statement  i 

Bureau  Form  Number:  4130-3  j   • 

Frequency:  Annually 
Description  of  Respondents:  Permittees 

or  lessees  authorized  to  graze 

livestock  on  the  public  lands  ' 

Annual  Responses:  7.665 
Annual  Burden  Hours:  1.794 

Bureau  Clearance  Officer  (alternate):, 
Linda  Gibbs  (202)  653-8853 


1 
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Dated:  October  28, 1963. 
lamas  M.  Pufcar. 

Acting  Director. 

(FR  Doc  B»-324aO  Filed  IZ-S-n:  MS  ami 


Conveyance  of  Public  Lands;  Idaho 

November  28, 1963. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat 
2750;  43  U.S.C.  1713),  patents  were 
issued  to  the  following:  Jay  C. 
Mortensen  and  Kelly  Gene  Mortensen, 
Blackfoot.  Idaho,  for  the  following 
described  public  land: 

Bingham  County,  Sarial  Na  I-1S532 
Boise  Meridian,  Idaho 

T.  2  S..  R.  38  R. 
Sec.  15.  NWy4SEy«. 
Containing  40.00  acres. 

Denzel  R.  Rowland.  Mary  S.  Rowland. 
George  A.  Dehlmar,  Sr.,  and  Ruth  M. 
Dehlmar.  Hailey,  Idaho,  for  the 
following-described  public  land: 

Blaine  Coimty.  Snial  No.  1-20201 

Boise  Meridian,  Idaho 
T.  2  N.,  R.  17  E, 
Sec.  34.  SEV«NEV«SWV4NWV4, 

swv4SEy4Nwy4. 

Containing  12.50  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyance. 
Louis  B.  Bellaai. 
Deputy  State  Director  for  Operations. 

(PK  Doc.  83-32399  Piled  12-6  8:4S  am) 
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Resource  Management  Planning 
Activity:  Havre  and  Great  Falls 
Resource  Areas;  Montana 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  Resource 
Management  Planning  Activity  in  the 
Bureau  of  Land  Management's  Havre 
and  Great  Falls  Resource  Areas, 
Montana. 

SUMMARY:  A  Resource  Management 
Plan  (RMP)  will  be  prepared  for  the 
public  lands  within  the  Havre  Resource 
Area  and  a  portion  of  the  Great  Falls 
Resource  Area,  Lewistown  District  in 
Montana.  The  RMP  will  be  based  upon 
the  existing  statutory  requirements  and 
will  meet  the  requirements  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  The  RMP  and 
accompanying  Environmental  Impact 


Statement  will  guide  management 
decisions  within  the  Havre  and  Great 
Falls  Resource  Areas.  The  RMP  and 
Environmental  Impact  Statement  are 
scheduled  for  completion  by  September 
30,1987. 

The  geographic  area  covered  by  the 
planning  effort  is  in  northcentral 
Montana  consisting  of  BLM 
administered  public  lands  in  Hill  and 
Blaine  Counties  and  that  part  of 
Chouteau  County  north  of  the  Missouri 
River,  all  in  the  Havre  Resource  Area 
and  in  Glacier,  Liberty ,and  Toole 
Counties  in  the  Great  Falls  Resource 
Area. 

The  general  type  of  issues  to  be 
addressed  in  the  plan  include  land 
tenure  adjustment  agricultural  leasing, 
off  road  vehicle  use,  water  rights, 
withdrawals,  oil  and  gas  leasing  within 
the  Upper  Missouri  Wild  and  Scenic 
River  Corridor,  fire  suppression,  areas  of 
critical  environmental  concern,  timber 
management  access,  and  possible  coal 
development 

The  disciplines  involved  in  developing 
the  plan  will  include  wildlife  biology, 
hydrology,  soil  science,  range 
management,  realty,  forestry,  geology, 
archaeology,  visual  resource 
management  recreation,  economics,  and 
sociology. 

The  public  will  be  provided 
opportimity  to  comment  on  issues 
developed  by  BLM  and  to  raise  any  new 
issues.  As  the  planning  process 
proceeds,  the  public  will  be  invited  to 
participate  through  workshops,  open 
houses,  and  public  hearings.  A  mailing 
list  is  being  developed  and  will  be  used 
to  soUcit  comments  on  plan 
development.  All  local.  State  and 
Federal  officials  who  may  be  affected 
by  the  plan  will  be  asked  to  participate 
throughout  the  planning  effort.  The 
Lewistown  District  Advisory  Council 
and  Grazing  Advisory  Board  will  be 
consulted  throughout  the  planning 
process. 

No  public  meetings  or  hearings  have 
yet  been  set.  Meetings  and  hearings  will 
be  announced  in  the  Federal  Register 
and  local  news  media. 

FOR  FURTHER  INFORMATION  CONTACT 

Area  Manager,  Havre  Resource  Area, 
Drawer  911,  Havre,  Montana  59501  or 
Area  Manager,  Great  Falls  Resource 
Area,  215  1st  Ave.  No.,  P.O.  Drawer 
2865,  Great  falls,  Montana  59403. 

Dated:  November  28. 1983. 
Glenn  W.  Freeman, 

District  Manager. 

|FR  Doc  «3-3238e  Filed  12-6-83;  8:45  uaj 
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Montana;  Proposed  nsinstatsnient  of 
Tenninatod  01  and  Gas  I 


Under  the  Provisions  of  Pub.  L  97-451, 
a  petition  for  reinstatement  of  oil  and 
gas  lease  M  35124,  Big  Horn  County. 
Montana,  was  timely  filed  and 
accompanied  by  the  required  rental 
accruing  &x)m  the  date  of  termination. 
October  1. 1963. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessees  have 
agreed  to  new  lease  terms  for  rentals 
and  royaltes  at  rates  of  $5  per  acre  and 
16%%  respectively.  Payment  of  a  $500 
administration  fee  has  been  made, 
paving  met  all  the  requirements  for 
restatement  of  the  lease  as  set  out  in 
sec  31  (d)  and  (e)  of  the  Mineral  Lands 
Leasing  Act  of  1920  (30  U.S.C  188),  the 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice. 
Cynthia  L.  Emfarastoa. 
Chief.  Fluids  Adjudication  Section. 

[PR  Doc  83-32448  Filed  12-6-*]:  8:45  an] 
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National  Parle  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
November  25, 1983.  Purusant  to  S  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
December  21, 1983. 
Carol  D.  ShuO, 
Chiefof  Registration,  National  Register. 


Cullman  County 

Cullman,  Stiefelmeyer's,  202 1st  Ave.  SE 

Madison  County 

Huntsville,  Hutchens,  W.T.,  Building 
(Downtown  Huntsville  MRA).  100—104  S. 
Jefferson  St 

Mobile  County 

Mobile,  Davis  Avenue  Branch.  Mobile  Public 

Library.  564  Davis  Ave. 
Mobile,  Fire  Station  No.  &  7  N.  Lawrence  St 


SUffSA 
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Mobile.  Vickers  and  Schumacher  Buildup, 
707—709  and  711  Dauphin  St. 

ARKANSAS 

Drew  County 

MonticeUa  Lambert  House,  204  W.  Jackaon 
St. 

Independence  County 

Batesville,  Batesville  East  Main  Historic 
District.  Main  St.  between  7th  and  11th  Sts. 

CONNECTICUT 

Fairfield  County 

Ridgefleld.  Weir,  J.  Alden,  Farm  (District), 

Nod  Hill  Rd.  and  Pelham  Lane 
Stratford,  Stratford  Center  Historic  District 

.Roughly  bounded  by  E.  Broadway.  Ferry 

Hvd.. 
Housatonic  River.  Connecticut  Tnpke. 

Bitdseye  and  Main  Sts. 

Hartford  County 

West  Hartford.  Mount  St  Joseph  Academy. 
235  Fern  St 

New  London  County 

Norwich,  Norwich  Town  Hall.  Union  St.  and 
Broadway 

GEORGIA 

Colquitt  County 

Mouitrie  vicinity.  Coleman.  James  W..  House. 
GA33 

Mitchell  County 

Baconton  vicinity.  Mount  Enon  Church  and 
Cemetery,  Old  Stage  Coach  Rd. 

Walton  County 

Monroe,  Boss.  A.J..  House  (Monroe  MRA). 

324  Edwards  St 
Monroe.  Chick.  Tom.  House  (Monroe  MRA). 

1102  E.  Church  St 
Monroe,  East  Church  Street  Historic  District 

(Monroe  MRA).  E.  Church  St.  and  S. 

Madison  Ave.  ' 

Monroe,  East  Marable  Street  Historic 

District  (Monroe  MRA).  E.  Marable  St. 
Monroe.  McDaniel  Street  Historic  District 

(Monroe  MRA).  S.  Broad  and  McDaniel  Sts. 
Monroe.  Monland  Place  Historic  District 

(Monroe  MRA).  Alcova  St.  and  Blvd. 
Monroe,  Monroe  City  Hall  (Monroe  MRA), 

227  S.  Broad  St 
Monroe,  Monroe  Commercial  Historic 

District  (Monroe  MRA).  Spring  and  Broad 

Sts. 
Monroe,  Monroe  and  Walton  Mills  Historic 

District  (Monroe  M  R  A),  S.  Broad  St.,  S. 

Madison  Ave.,  and  Georgia  R  R  Line 
Monroe,  North  Broad  Street  Historic  District 

(Monroe  MR  A)  N.  Broad  and  Walton  Sts. 
Monroe,  South  Broad  Street  Historic  District 

(Monroe  MRA),S.  Broad  St. 
Monroe,  South  Madison  Avenue-Pannell 

Road  Historic  District  (Monroe  M  R  A).  S. 

Madison  Ave.  and  Pannell  Rd. 
Monroe,  Walton  County  fail  (Monroe  M  R  A). 

203  Milledge  Ave. 
Monroe,  Williamson  House  (Monroe  M  R  A). 

925  E.  Church  St. 


INDIANA 

Brown  County 

Nashville.  Taggart,  P.P.,  Store.  Main  and 
VanBuren  Sts. 

Henry  County 

Shirley  vicinity.  Whitelock.  Henry  F..  House 
and  Farm,  IN  3B 

Marion  County 

Indianapolis.  Butler  Fieldhouse  (Hinlde 
Fieldhouse).  Butler  Unviersity  campus.  49th 
St.  and  Boulevard  PI. 

Indianapolis.  Independent  Tumverein.  902  N. 
Meridan  St. 

Putnam  County 

Stilesville  vicinity.  McHaffie,  Melville  F, 
Farm,  US  AO 

St  Joseph  County 

South  Bend,  O'Brien  Electric  Priming 
Company.  2001  W.  Washington  St. 

Vanderburgh  County 

Evansville,  Evansville  Municipal  Market.  813 
Pennsylvania  St. 

Wells  County 

Bluffton.  Grove.  John  A..  House.  521  W. 
Market  St. 

LOmSMNA 

Caddo  Parish 

Shreveport,  Davidson  House.  654  Wichita 
Ave. 

Calcasieu  Pariah 

Lake  Charles,  Episcopal  Church  of  the  Good 
Shepherd.  715  Kirkman  St. 

Claiborne  Parish 

Ariaona,  Arizona  Methodist  Church.  LA  806 

East  Baton  Rouge  Parish 

Zachary,  Zachary  Railroad  Depot,  4434  W. 
Central  Ave. 

Rapides  Parish 

Alexandria,  Bolton  High  School,  2101  Vance 
Ave. 

St  Landry  Parish 

Opelousas  vicinity,  Lamorandier- 
Prudhomme-Jacksan  House,  Off  U.S.  167 

St  Tammany  Parish 

Madisonville,  Madisonville  Bank,  400  Cedar 

St. 

MASSACHUSETTS 

Berkshire  County 

North  Adams.  St  Joseph's  School,  Eagle  St. 

Franklin  County 

Greenfield.  Leavitt-Hovey  House,  402  Main 
St. 

Middlesex  County 

Cambridge.  Homer-Lovell  House  (Cambridge 

Mfl/i;,  11  Forest  St 
Lowell,  Wo/ices/er//ouse,  658  Andover  St. 


NORTH  DAKOTA 

Cass  County  ' 

Fargo,  Cass  County  Court  House,  Jail,  and 
Sheriffs  House.  S.  9th  St.  between  S.  2nd 
and  3rd  Aves. 

OKLAHOMA  {  . 

Woods  County 

Alva,  Branson  Building  (Territorial  Buildings 

in  Downtown  Alva  TR),  531  Barnes  St 
Alva.  Building  at  405-407  College  A  venue 

(Territorial  Buddings  in  Downtown  Alva 

TR).  405  College  Ave. 
Alva.  Building  at  409  College  Avenue 

(Territorial  Buildings  in  Downtown  Alva 

TR).  409  College  Ave. 
Alva,  Building  at  413  College  A  venue 

(Territorial  Buildings  in  Downtown  Alva 

TR),  413  College  Ave. 
Alva.  Building  at  415  College  Avenue 

(Territorial  Buildings  in  Downtown  Alva 

TR),  415  College  Ave. 
Alva.  Building  atSOOFlynn  Street  (Territorial 

Buildings  in  Downtown  Alva  TR).  500 

Flynn  St 
AJva,  Building  at  504  Flynn  Street  (Territorial 

Buildings  in  Downtown  Alva  TR),  504 

Rynn  St. 
Alva.  Building  at  519  Barnes  Street 

(Territorial  Buildings  in  Downtown  Alva 

TR).  519  Barnes  St 
Alva.  Building  at  521  Barnes  Street 

(Territorial  Buildings  in  Downtown  Alva 

TR).  521  Barnes  St. 
Alva,  Building  at  523  Barnes  Street 

(Territorial  Buildings  in  Downtown  Alva 

TR).  523  Barnes  St. 
Alva,  Central  National  Bank  (Territorial 

Buildings  in  Downtown  Alva  TR),  401 

College  Ave. 
Alva,  L.O.O.F.  Hall  (Territorial  Buildings  in 

Downtown  Alva  TR),  527  Barnes  St. 
Alva,  Kavanaugh  and  Shea  Budding 

(Territorial  Buildings  in  Downtown  Alva 

TR)  403  College  Ave. 

PENNSYLVANIA 

Beford  County  | 

Bedford,  Bedford  Historic  District,  Roughly 
bounded  by  East  West,  and  Watson  Sts.. 
and  the  Juniata  Branch  of  Juniata  River 

PUERTO  RICO 

San  Juan  County 

Carolina,  Edificio  Alcaldia,  Calle  Ignacio 
Arzuaga.  Esq.  De  Diego 

VERMONT 

Chittenden  County 

Shelbume,  Tracy.  Lee,  House,  U.S.  7 

Washington  County 

Plainfield,  Allenwood  Farm,  U.S.  2 

WISCONSIN 

Dane  County 

Madison,  Quisling  Towers  Apartments,  1  E. 
Oilman  St. 

La  Crosse  County 

La  Crosse,  Powell  Place,  200-212  Main  St 
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Milwaukee  County 

Whitefish  Bay.  Uihlein,  Hennan.  House,  5270 
N.Lake  Dr. 

Taylor  County 

Medford.  Benn.  /.  W..  Building  (Medfoid  Poet 
Office).  202r-VA  S.  Main  St 

Washburn  County 

Spooner  vicinity,  Poison,  Mrs.  Richard, 
House,  N  of  Spooner 

Waupaca  County 

Waupaca.  Shearer-Cristy  House,  315  E.  Lake 
St. 

|FR  Doc  83-«a47a  Piled  lZ-S-83:  a:4S  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

(Ex  Parte  Na  3281 

RaH  Carriers;  Tank  Car  Mileage 
Allowance  System;  Investigation 

AOENCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  postponement  of  Tank 
Car  Allowance  Update. 

SUMMARV:  The  Interstate  Commerce 
Commission  postpones  the  deadline  for 
the  1983  tank  car  allowance  update  from 
December  1, 1983  until  60  days  from  the 
date  of  service  of  a  final  decision  on 
certain  interim  modifications  to  the  tank 
car  allowance  formula,  which  were 
proposed  in  a  decision  and  notice 
served  November  4. 1983  (48  FR  51180, 
Nov.  7. 1983). 

DATE:  This  action  is  effective  December 
1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Conmierce  Commission,  Washington, 
D.C.  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

This  action  vtrill  not  significantly  affect 
a  substantial  number  of  small  entities, 
the  quality  of  the  human  environment  or 
energy  consimiption. 

Autliority:  49  U.S.C.  11122, 10747, 10321  and 
10324(a)  and  5  U.S.C.  553. 

Decided:  November  30, 1983. 
By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 


Gradiaon.  Commissioner  Gradison  did  not 
participate. 

lames  H.  Bayoe,  : 

Acting  Secretary.  | 

(PR  Doc  n-32423  FOed  12-6-0:  ft4S  «■! 


(Docket  Na  AB-55  (8ub-7«)] 

RaH  Service  Abandonment;  Seaboard 
System  RaHroad,  Inc;  New  Hanover, 
Pender,  Onslow,  Jones  and  Craven 
Counties,  NO;  Rndbige 

The  Conunission  has  found  that  the 
public  convenience  and  necessity  permit 
Seaboard  System  Railroad.  Inc^  to 
abandon  a  portion  of  a  line  of  railroad 
known  as  the  New  Bern  Subdivision, 
extending  from  railroad  milepost  ACB- 
249.5  near  Coastal,  NC  to  milepost 
ACB-330.17  at  New  Bern.  NC.  and  to 
discontinue  service  over  the  Camp 
Lejeune  Railroad  from  milepost  ACD- 
294.8  at  Jacksonville,  NC,  to  milepost 
ACD-303.3  in  New  Hanover,  Pender, 
Onslow,  Jones  and  Craven  Counties, 
NC.  A  certificate  will  be  issued 
authorizing  this  abandonment  and 
discontinuance  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that:  (1)  A  financially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  applicant 
no  later  than  10  days  fix)m  publication  of 
this  Notice.  The  following  notation  shall 
be  typed  in  bold  face  on  the  lower  left- 
hand  comer  of  the  envelope  containing 
the  offer  "Rail  Section.  AB-OFA-"  Any 
offer  previously  made  must  be  remade 
within  this  10-day  period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Bayne.  i 

Acting  Secretary.  '  ' 

[FR  Doa  t3r42424  Piled  12-S-83: 8?<5  ub| 
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[Docket  No.  AB-167  (Sub-898X)] 

Rail  Service  Atiandonment; 
Consolidated  Rail  Corp^  Bureau  and 
Putnam  Counties,  IL;  Exemption 

Consolidated  Rail  Corporation 
(Conrail)  has  filed  a  notice  of  exemption 
•  under  49  CFR  Part  1152.  Subpart  F— 
Exempt  Abandonments.  The  line  to  be 
abandoned  is  Conrail  in  Kankakee 
Branch  between  milepost  187.3  near 


Moronts  and  milepost  188.3  at  Howe,  a 
total  distance  of  IJO  miles  in  Bureau  and 
Putnam  Counties.  IL 

Conrail  has  certified  (1)  that  no  local 
or  overhead  traffic  has  moved  over  the 
line  for  at  least  2  years,  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  Illinois  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  this  notice.  See  Exemption  of  Out  of 
Service  Rail  Lines.  366  LC.C.  885  (1963). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  366  LCC  91 
(1979). 

Hie  exemption  wiU  be  effective  on 
January  5, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  December  16, 1983,  and 
petitions  for  reconsideration,  including 
environmental,  energy  and  pubUc  use 
concerns,  must  be  filed  by  December  28, 
1983  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  shoiild  be  sent  to  Conraii's 
representative:  Charles  E.  Mediem. 
Room  113a  Six  Penn  Center. 
Philadelphia.  PA  19104. 

ff  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  November  30, 1983. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  I*roceedings. 
James  H.  Bayne, 

Acting  Secretary. 

(PR  Ooc  SS-3242S  riM  »-6-S3;  S.«  ami 
BIUJNQCOOC  7D3S-«1-M 


DEPARTMENT  OF  JUSTICE 

(AAQ/A  Ordw  No.  18-83] 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C  552a). 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  to 
establish  two  new  system  of  records  to 
be  maintained  by  the  Civil  Division. 
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The  "Freedom  af  InlormatJon/Privacy 
Acts  File,  JUSnCE/CIV-OOS"  and  \ke 
"Congressional  and  Citizen 
Conespondence  File.  JUSTICE/CIV- 
007"  are  new  systems  of  records  for 
which  no  public  notice  consistent  with 
the  provisions  of  5  U.S.C.  552a(e)(4)  has 
been  published  ia  the  Federal  Register. 

The  public  the  OfBce  of  Management 
and  Budget  (OMB).  and  the  Congress  are 
invited  to  submit  written  comments  on 
these  systems.  Coauaents  should  be 
addressed  to  Vlncen*  A.  Lobisco, 
Assistant  IBrector,  Administrative 
Services  Staff,  Justice  Management 
Division,  Department  af  Justice,  Room 
6314, 10th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20530. 
Comments  must  be  submitted  on  or 
before  February  6, 1983. 

A  report  of  the  proposed  systems  has 
been  provided  to  the  Director,  OMB,  to 
the  President  of  the  Senate,  and  to  the 
Speaker  of  the  House  of 
Representatives. 

Dated  November  16, 1983. 
Kevin  D.  RtMwejr, 

Assistant  AUomey  General  for 
administratwn. 


JUSnCE/CfV-005 


Freedom  of  Information/Privacy  Acts 

File. 

SVS1BM  location: 

Civil  Division.  U.S.  Department  of 
Justice,  10th  and  Constitution  Avenue. 
NW..  Washington,  D.C  20530. 

CATEOOWES  or  MOtVIOUIkLS  COVEBED  BY  THE 

SYsmr 

Persons  who  request  disclosure  of 
Civil  Division  records  pursuant  to  the 
Freedom  of  Information  Act  (FOIA); 
persons  who  request  access  to  or 
correction  of  records  pertaining  to 
themselves  contained  in  Civil  Division 
systems  of  records  pursuant  to  the 
Privacy  Act  (PA);  persons  whose  FOIA 
or  PA  requests  for  records  have  been 
referred  to  the  Civil  Division  by  another 
component  of  Department  of  Justice  or 
another  agency;  persons  who  make 
general  requests  for  information  about 
FOIA  and  PA  matters;  where  applicable, 
persons  about  whom  records  have  been 
requested;  and  persons  bringing  civil 
suits  pursuant  to  the  FOIA  and  PA 
involving  Civil  Division  records. 


CATcaemu  or  Nccom*  m  the  ststeit. 
(1)  The  main  record  of  the  system 
consists  of  files  pertaining  to  each  FOIA 
and  PA  request  processed  by  tite  Qvil 
Division.  The  files  caatain  copies  of  all 
correspondence  and  memoranda 
relating  to  FOIA  and  PA  requests  and 
related  records  necessary  to  process 


and  respoad  to  requests,  and  te  defend 
Civil  suits  brought  pursuant  to  the  FOIA 
and  PA.  Requests  may  be  assigned 
numbers  in  sequential  order  with 
reference  to  the  date  of  receipt;  (2) 
Alphabetical  and  numerical  indices  are 
utilized  as  a  means  of  access  to  the 
proper  file  by  cross-referencing  the 
name  of  the  requester  and  the  date  of 
final  response.  Form  CIV-209  is  used  in 
these  indices;  (3)  An  automated  record 
of  selected  data  which  has  been 
extracted  from  each  case  file  is 
maintained  on  magnetic  diskettes  as  an 
index  to  the  files,  to  follow  the  progress 
of  the  requests,  and  to  obtain  statistical 
data  for  monthly  and  annual  reports. 

AimtomTY  roa  maintenance  of  the 

SYSTEM: 

This  system  is  established  and 
maintained  pursuant  to  5  U.S.C.  301  and 
44U.S.C3101. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIOIMG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Any  record  pertaining  to  any  case  or 
matter  in  the  Civil  Division  may  be 
disseminated  to  any  other  component  of 
the  Department  of  ^stice  including  the 
FBI  and  the  United  States  Attorneys' 
Offices,  for  use  in  connection  with  the 
consideration  of  that  case  or  matter  or 
any  other  Ceise  or  matter  under 
consideratian  by  the  Civil  Division  or 
any  other  component  of  the  Department 
of  Justice.  A  record  maintained  in  this 
system  may  be  disseminated  as  a 
routine  used  of  each  record  as  follows: 
(1)  In  the  course  of  processing  an  FOIA 
or  PA  request  the  record  may  be 
disseminated  to  any  appropriate  federal, 
state,  local  or  foreign  agency  for  the 
'  purpose  of  permitting  a  decision  as  to 
access  to  documents,  corrections  or 
amendment  or  for  consultation  as  to  the 
propriety  of  access  to  documents, 
correction  or  amendment;  (2)  a  record 
relating  to  a  case  or  matter  may  be 
disseminated  in  an  appropriate  federal 
court  in  accordance  with  estabUshed 
constitutional,  substantive,  or 
procedural  law  or  practice;  and  (3)  a 
record  relating  to  a  case  or  matter  that 
has  been  referred  by  an  agency,  or  that 
involves  a  case  or  matter  within  the 
jurisdiction  of  an  agency  or  where  the 
agency  or  officials  thereof  are  parties  to 
litigation,  or  where  the  agency  or 
officials  thereof  may  be  affected  by  a 
case  or  matter,  may  be  disseminated  to 
such  agency  to  notify  the  agency  of  the 
status  of  the  case  or  matter  or  oif  any 
decision  or  determination  that  has  been 
made,  or  to  make  such  other  inquiries 
and  reports  as  are  necessary  during  the 
procesaing  of  the  case  or  matter. 


Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552.  may  be  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
of  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management        * 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POLICIES  ANo  paAcnces  for  sroaiNa, 

RETRCVtNa.  ASSESaiMO.  RETAININO.  ANO 
DISPOSING  OF  RECORDS  Hi  THE  SYSTEM: 

storaoe: 

The  request  files  are  stored  within 
manilla  file  folders,  within  metal  file 
cabinets.  The  alphabetical  index  cards 
are  retained  in  standard  card-file  boxes. 
Automated  records  are  maintained  on 
magnetic  diskettes. 

RETRIEVABILTTV: 

The  files  are  retrievable  by  the  date  of 
final  response.  The  date  of  final 
response  can  be  ascertained  from  the 
alphabetical  index  cards  if  the  last  name 
of  the  requester  is  known.  Automated 
records  can  be  retrieved  by  the  request 
number  or  by  the  requester's  name. 

SAFEGUARDS: 

Information  maintained  in  the  system 
is  unclassified.  The  material  is 
maintained  in  a  room  which  is  adjacent 
to  office  personnel  and  locked  at  night. 

RETENTION  AND  DISPOSAL:  I 

When  a  FOIA  or  PA  matter  is  closed, 
it  is  filed  in  alphabetical  order  by  last 
name  and  date  of  final  response.  After 
the  designated  period  has  passed  in 
accordance  widi  the  authorized  Record 
Disposal  Schedule  for  the  classification 
of  the  case,  the  file  is  destroyed  in 
accordance  with  the  General  Record 


■    I 
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Schedule  14.  items  16,  et  seq.  and  25,  et 
seq. 


Assistant  Attorney  General,  Civil 
Division,  U.S.  Department  of  Justice, 
10th  and  Constitution  Avenue.  NW., 
Washington.  D.C.  20530. 


MOrmCATION 

Address  inquiries  to  the  System 
Manager  Usted  above,  c/o  FOI/PA 
Office.  The  envelope  and  letter  should 
be  clearly  marked,  "FREEDOM  OF 
INFORMATlONyPRIVACY  ACTS 
REQUEST." 

RECORD  ACCESS  PNOCEOURES: 

r 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
tvith  the  envelope  and  letter  dearly 
marked  "FREEDOM  OF 
INFORMATION/PRIVACY  ACTS 
REQUEST."  The  requester  shall  also 
provide  a  return  address  for  transmitting 
the  information.  Access  requests  shall 
be  directed  to  the  system  manager  listed 
above,  c/o  the  FOI/PA  Office. 

CONTESTWQ  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  a  request^o^he 
system  manager  listed  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendment  to  the  information  sought. 
The  envelope  and  letter  should  be 
clearly  marked  "FREEDOM  OF 
INFORMATION/PRIVACY  ACTS 
REQUESTS." 

RECORD  SOURCES  CATEGORIES: 

The  source  of  information  contained 
in  this  system  are  the  individuals  and 
persons  making  requests,  the  systems  of 
records  searched  in  the  process  of 
responding  to  requests,  and  other 
agencies  referring  requests  for  access  to 
or  correction  of  records  originating  in 
the  Civil  Division. 

SYSTEMS  EXBMPTEO  mOM  CaiTAM 
PROVISIONS  OF  THE  ACT. 

None.      1 1 
Justlc«/av-«07 


Congressional  and  Citizen 
Corre^Mndence  File. 

SYSTEM  LOCATION: 

Civil  Division.  U.S.  Department  of 
Justice,  10th  and  Constitution  Ave.,  NW.. 
Washington.  D.C  20530. 


(1)  Current  and  past  members  of 
Congress  who  correspond  with  the 
Department  on  civil  and  other  related 
matters:  and  (2)  Private  individuals  who 
correspond  with  the  Department  on  civil 
and  other  related  matters.       i 

CATEOORKS  OF  RECORDS  M  THE  SVSme 

(1)  The  main  record  of  the  system 
consists  of  files  containing  copies  of 
letters  and  attachments  transmitted  by 
the  individuals  and  members  of 
Congress  together  with  copies  of  Civil 
Division  responses  to  these  letters;  (2) 
Alphabetical  indices  are  utilized  as  a 
means  of  access  to  the  proper  file  by 
cross-referencing  the  name  of  the 
correspondent  and  the  date  of  final 
response.  Form  CIV-209  is  used  in  these 
indices;  and  (3)  An  automated  record  of 
selected  data  which  has  been  extracted 
bom  each  request  file  is  maintained  on 
magnetic  diskettes  as  an  index  to  the 
files,  to  follow  the  progress  of  the 
correspondence,  and  to  obtain  statistical 
data  for  monthly  and  fiscal  reports. 


AUTHOMTV  FOR 


OF  THE 


The  system  is  established  and 
maintained  in  accordance  with  5  U.S.C. 
301  and  44  U.S.C.  3101.  i 


ROUTINE  USES  OF  I 

THE  SYSTEM,  INCtUDINQ  CATEQONCS  OF 

USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  file  will  be  used  by  Civil  Division 
personnel  to  assure  adequate  response 
to  initial  and  subsequent  contacts  by  die 
same  individuals  or  other  contacts 
regarding  the  same  subjecL  A  record 
may  be  referred  to  other  federal  or  state 
and  local  agencies,  only  if  deemed 
appropriate  to  assure  complete  action 
on  the  matter. 

RELEASE  OF  MFORMATION  TO  THE  MEWS 


Information  permitted  to  be  released 
to  the  news  media  and  the  pubfic 
pursuant  to  28  CFR  50.2  may  be  made 
available  fitjm  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
sjrstems  of  records  maintained  by  die 
I)epartment  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 


individiial  who  is  the  subject  of  the 
record 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
fiom  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2908. 


Information  maintained  in  die  system 
is  stored  in  loosdeaf  notebooks  in 
bookcases,  or  within  manila  file  folders 
nvithin  file  cabinets  and  stmage  boxes. 
The  alphabetical  index  cards  are 
retained  in  standard  card-file  boxes. 
Antomated  records  are  raanitiiined  on 
magnetic  diskettes. 

RCTRKVABHJTV: 

The  files  are  retrievable  by  date  of 
final  response.  The  alphabetical  index 
cards  are  filed  by  the  last  name  of  die 
correspondent  Automated  records  can 
be  retrieved  by  the  last  name  of  die 
correspondent 


Information  contained  in  the  system  is 
unclassified  The  files  are  maintained  in 
a  room  that  is  occupied  by  office 
personnel  during  the  day  and  locked  at 
night 


In  accordance  with  the  General 
Record  Schedule  14.  the  file  is  retained 
for  one  year  after  final  response  or  one 
year  after  completion  of  any  project 
after  whidi  the  files  are  destroyed. 


Assistant  Attorney  General  Qvil 
Division.  U.S.  Department  of  Justice. 
10th  and  Constitution  Avenue  NW.. 
Washington,  D.C  20530. 


Address  inquiries  to  the  System 
Manager  listed  above,  c/o  FOI/PA 
Office,  llie  envelope  and  letter  should 
be  clearly  marked.  "FREEDOM  OF 
INFORMATION/PRIVACY  ACTS 
REQUEST." 

RECORD  ACCESS  PROCCDURCK 

A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing, 
with  the  envelope  and  letter  clearly 
marked.  "FREEDOM  OF 
INFORMATION/PRIVACY  ACTS 
REQUEST."  The  requester  dudl  also 
provide  a  return  address  for  transmitting 
the  information.  Access  requests  shall 
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be  directed  to  the  system  manager'listed 
above,  c/o  the  FOI/PA  Office. 


•  MOCBNJNeS; 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  a  request  to  the 
sjrstem  manager  Usted  above,  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it.  and  the  proposed 
amendment  to  the  information  sought. 
The  envelope  and  letter  should  be 
clearly  marked.  "FREEDOM  OF 

INFORMATION/PRIVACY  ACTS 
REQUEST." 

HECONO  SOUNCC  CATEOOfUES: 

Sources  of  information  maintained  in 
the  system  are  congressional  and  citizen 
correspondents. 

SYSTEMS  EXEMTT  FMM  CERTAIN  mOVIStONS 
OF  THE  ACT 

None. 

[FR  Doc  8S-J2417  FiM  I2-S-M:  8:«S  un| 
BHJJNQ  COOC  4410-01-M 


DEPARTMENT  OF  LABOR 

Emptoyment  and  Training 
Administration 

ITA-W-13,960;  14.399  and  14,423) 

ReptAilc  Steel  Corp.,  et  ai.;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

By  an  application  dated  November  8. 
1983,  an  official  of  Republic  Steel 
requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
behalf  of  workers  and  former  workers  of 
the  General  Offices  in  Cleveland,  Ohio, 
the  Research  Center  in  Independence. 
Ohio  and  the  District  Sales  Office  in 
Pittsburgh,  Pennsylvania  of  the  Republic 
Steel  Corporation.  The  determination 
was  pubhshed  in  the  Federal  Register  on 
September  2. 1983  (48  FR  40021). 

The  application  for  reconsideration 
claims  since  the  Department  issued  its 
denial  for  the  instant  workers  the 
Department  has  issued  additional 
certifications  of  eligibility  at  Republic 
Steel  plants  in  Cleveland,  Ohio  (TA-W- 
14,519)  and  Chicago,  Illinois  (TA-W- 
14.400).  The  company  claims  that  these 
certifications  when  coupled  with 
previous  certifications  at  Youngstown 
(TA-W-13,408)  Warren  and  Niles  (TA- 
W-13.938)  and  Massillon  (TA-W-13.597) 
indicate  that  workers  at  a  significant 
proportion  of  the  Company's  production 


facilities  do  meet  the  statutory  criteria 
for  certiflcation. 

Conclusira 

After  careful  review  of  the 
application.  I  conclude  that  the  claims 
are  of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  The  application 
is  therfore,  granted. 

Signed  at  Washington,  D.C.,  thjs  29th  day 
of  November  1983. 
Harold  A.  Bratt 

Deputy  Director.  Office  of  Program 
Management,  UIS. 

|FR  Doa  «3-32492  filed  12-S-8J.  B;4S  uii| 
MLUNG  COOE  4S1»-3&^ 


[TA-W-14.401: 14,402) 

Warner  &  Swasey  Co.  Turning  Machine 
Division,  Solon,  Ohio;  Clevland,  Ohio 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adiustement  Assistance 

According  to  section  223  of  the  Trade 
Act  of  1974  (19  use  2273)  the 
Department  of  Labor  issued  a 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  on 
September  28, 1983  to  workers  of 
Warner  &  Seasey  Company.  Turning 
Machine  Division.  Solon  and  Cleveland, 
Ohio  under  petition  numbers  TA-W- 
14,401  and  TA-W-14,402.  The  Notice  of 
Certification  was  published  in  the 
Federal  Register  on  October  14, 1983  (48 
FR  46870). 

Based  on  a  request  from  the 
International  Association  of  Machinists 
and  Aerospace  Workers  for  a  change  in 
the  April  1, 1983  impact  date  established 
in  the  certification,  fmdings  in  the 
investigation  were  reviewed  to 
determine  if  there  was  sufficient 
information  and  data  to  support  a 
change  in  the  impact  date.  Upon  request, 
Warner  &  Swasey  Company  provided 
additional  information  which  showed 
that  orders  were  placed  overseas  for  the 
WSC-8"  turning  machine  in  January 
1983  and  that  layoffs  occurred  in  the 
period  from  January  1, 1983  to  April  1, 
1983.  Domestic  production  of  the  WSC- 
8"  turning  machine  terminated  in 
October  1983. 

"All  workers  of  Warner  &  Swasey 
Company  at  the  Solon  and  Cleveland, 
Ohio  plants  engaged  in  employment 
related  to  the  production  of  WSC-8"  and 
WSC-12"  turning  machines  who  became 
totally  or  partially  separated  from 
employment  on  or  after  January  1, 1983 
and  before  November  30, 1983  are 
eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974." 


Signed  at  Washington.  D.C.  this  28th  day  of 
November  1983. 

Roliert  O.  Deslongchtwupa, 

Director.  Office  of  Legislation  and  Actuarial 
Services,  UIS. 

(FR  Doc  83-32401  PUed  12-6-83;  8:45  ■m) 
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NUCLEiOl  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039.'2232b.).  the 
Advisory  Conunittee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
December  15-17. 1983,  in  Room  1046. 
1717  H  Street.  NW.,  Washington,  D.C. 
Notice  of  this  meeting  was  published  in 
the  Federal  Register  on  November  29, 
1983. 

The  agenda  for  the  subject  meeting 
will  be  as  follows:  i 

Thursday.  December  15. 1983  I 

8:30  A.M.S:45  A.M.:  Opening 
Remarks  (Open)— The  ACRS  Chairman 
will  report  briefly  on  matters  of  current 
interest  regarding  ACRS  activities. 

8:45  A.M.-12.iX}  Noon:  Integrity  of 
Primary  System  Piping  (Open)— The 
members  will  hear  and  discuss  the 
report  of  its  subcommittee  and 
presentations  by  representatives  of  the 
NRC  Staff  regarding  corrective  action 
related  to  pipe  cracking  in  BWR  primary 
system  piping.  Representatives  of 
nuclear  industry  will  participate  as 
appropriate. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  matter. 

1:00  P.M.-2.-00  P.M.:  Activities  of  NRC 
Office  of  Nuclear  Materials  Safety  and 
Safeguards  (OpenJ— The  members  will 
hear  and  discuss  a  presentation  by  the 
Director,  NMSS,  regarding  NMSS 
activities. 

2:00  P.M.-3:30  P.M.:  Human  Factors 
Considerations  (Open)— The  Committee 
will  hear  and  discuss  the  report  of  its 
Subcommittee  regarding  NRC  Staff 
activities  related  to  consideration  of  i 
human  factors  in  the  design  and 
operation  of  nuclear  power  plants. 
Proposed  changes  in  related  NRC  rules 
and  regulatory  guides,  as  well  as  the 
U.S.  Nuclear  Regulatory  Commission 
Human  Factors  Program  Plan  (NUREG- 
0985)  and  research  activities,  will  also 
be  discussed. 

3:30  P.M.~4:15  P.M.:  Qualification  of 
Safety-Related  Equipment  (Open}— The 
members  will  hear  and  discuss  the 
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report  of  its  subcommittee  regarding 
proposed  NRC  requirements  for 
qualification  of  electrical  equipment 
important  to  safety  in  nuclear  power 
plants. 

4:15  PM-t:45  P.M.:  Quality 
Assurance  (Open}— The  members  will 
hear  and  discuss  the  report  of  its 
subcommittee  on  NRC  Regulatory  Guide 
1.28,  Quality  Assurance  Program 
Requirements  (Design  and  Construction) 
and  related  quality  assurance  activities. 

4:45  PM.-5:45  P.M.:  Standards  for 
Protection  Against  Radiation  (Open)— 
The  members  wiU  discuss  proposed 
Committee  comments  regarding 
proposed  NRC  changes  to  10  CFR  Part 
20.  Standards  for  Protection  Against 
Radiation. 

Friday,  December  16. 1983 

8:30  AM.-9:30  A.M.:  Future  ACRS 
'  Activities  (Open)— The  members  will 
discuss  anticipated  ACRS  Subcommittee 
activities  and  proposed  full  Committee 
activities. 

9:30  AM-10:30  A.M.:  Consideration 
of  Severe  Accidents  (Open)— The 
members  will  hear  and  discuss  a  report 
by  representatives  of  the  NRC  Staff 
regarding  the  proposed  decision-making 
process  for  consideration  of  severe 
nuclear  power  plant  accidents. 

10:30  A.M.-12:00  Noon:  Diablo 
Canyon  Nuclear  Power  Plant  (Open)— 
The  members  will  hear  and  discuss  a 
report  by  representatives  of  the  NRC 
Staff  regarding  the  DOVP  for  this  facility 
and  NRC  activities  related  to  licensing 
of  the  plant  for  operation. 

12.W  Noon-12:45  P.M.:  ACRS 
Subcommittee  Activities  (Open)— The 
members  will  hear  and  discuss  reports 
regarding  Subcommittee  activities 
related  to  safety-related  matters 
including  hydrodynamic  forces  in 
nuclear  power  plants,  preparation  of  the 
annual  ACRS  report  to  the  U.S. 
Congress  on  the  NRC  Safety  Research 
Program,  and  the  proposed  DOE 
Guidelines  on  recommending  nuclear 
waste  repository  sites. 

1:45  P.M.-^:45  P.M.:  Nuclear  Power 
Plant  Operating  Experience  (Open)— 
The  members  will  hear  and  discuss  a 
report  by  representatives  of  NRC 
regarding  malfunctions  of  commercial 
type  eletrical  equipment  in  nuclear 
power  plants. 

2:45  P.M.-^:45  P.M.:  Decentralization 
of  NRC  Activities  (Open)— The 
members  of  the  Committee  will  hear  and 
discuss  the  report  of  its  Subcommittee    , 
regarding  proposed  decentralization  of 
*eactor  licensing  activities. 

3:45  P.M.-6:30  PM.:  ACRS  Reports  to 
NRC  (Open)— The  Committee  members 
will  discuss  proposed  ACRS  reports  to 


die  NRC  regarding  items  considered 
during  this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  discussed. 

Saturday.  Decmnber  17.  ltB3 

a:3OAM.-0MJA.M.:  Selection  of 
ACRS  Officers  (Closed)— The  members 
will  discuss  the  qualification  of 
members  proposed  as  nominees  for 
ACRS  Officers  for  FY  1984. 

This  portion  of  the  meeting  will  be 
closed  to  discxiss  matters  that  involve 
internal  personnel  rules  and  practices  of 
the  agency. 

9K)0  A.M.-12:30  P.M.  and  12:30  PM.- 
2:30  P.M.:  ACRS  Reports  to  the  Nuclear 
Regulatory  Commission  (Open) — ^The 
members  will  discuss  proposed  ACRS 
reports  to  the  NRC. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  discussed. 

Procedures  for  the  conduct  of  and  ' 
participation  in  ACRS  meetings  were 
pubUshed  in  the  Federal  gegjster  on 
September  28, 1982  (48  PR  44291).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  pubhc,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director,  R.  F. 
Fraley,  prior  to  the  meeting.  In  v;iew  of 
the  possibiUty  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
incovenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  dose  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C. 
552b(c)(4))  and  information  that  involves 
the  internal  personnel  rules  and 


practices  of  the  agency  (5  U.S.C 
552b(c)(2)). 

Further  information  regarding  topic* 
to  be  discussed,  wliether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  otsI  statonents 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Ejcecutive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3285), 
between  8:15  A.M.  and  5A)  PJ^  e.s.t 

Dated:  November  30, 1883. 
Mm  C  Hoyie, 

Advisory  Committee  Management  Officer. 

(FR  One  n-32(7t  Fibd  U-»«:  M»  M^ 


POSTAL  RATE  COMHIOOIOII 

(Ontor  No.  537;  Doctol  Na  AS4-4] 

Post  Office  Oocinge  PetWone  for 
Appeal;  Silver  Bel,  Arizona 

In  the  matter  o^  Silver  Bell.  Arizona 
85270,  (Mr.  and  Mrs.  Dennis  A.  Tmsley. 
Petitioners),  Docket  No.  A84-4. 

Notice  and  Order  Accepting  Appeal  and 
Establishing  Procedural  Schedule  Uader 
39  U.S.C  4M(b)(5) 

Issued:  November  29, 1963. 

Docket  Number  A84-4 

Name  of  Affected  Post  Office:  Silver 

Bell,  Arizona  85270  »  | 

Name(s)  of  Petitioner(s):  Mr.  and  Mrs. 

Dennis  A.  Tinsley 
Type  of  Determination:  Qosing 
Date  of  Filing  of  Appeal  Papers: 

November  21, 1983 
Categories  of  Issues  ApparenUy  Raised: 

1.  Effect  on  Community  Served  by 
Office  [39  U.S.C.  404(b)(2)(A)J. 

2.  Economic  Savings  [39  U.S.C 
5  404(b)(2)(D)]. 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

In  the  interest  of  expedition  within  the 
120-day  decision  schedule  [39  U.S.C. 
404(b)(5)]  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
request;  a  copy  shall  be  served  on  the 
Petitioner(8).  In  a  brief  or  motion  to 
dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memorandum  previously  filed. 
The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  December  6, 1983. 
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(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 
Chntet  L.  Oapp. 
Secretary. 

November  21, 1983— Filing  of  Petition 
November  29. 1983— Notice  and  Order  of 

Filing  of  Appeal 
December  16, 1983— Last  day  for  filing  of 

petitions  to  intervene  [see  39  CFR 

30Dl.Ul{b)j. 
December  27. 1983— Petitioners'  Participant 

Statement  or  Initial  Brief  [see  CFR  3001.115 

(a)  and  (b)]. 
lanuary  16. 1984— Postal  Service  Answering 

Brief  [see  39  CFR  3001.115(c)]. 
lanuary  31. 1984— (1)  Petitioners'  Reply  Brief 

should  petitioner  choose  to  file  one  Isee  39 

CFR  3001.115(d)]. 
February  7. 1984— (2)  Deadline  for  motions  by 

any  party  requesting  oral  argument.  The 

Commission  will  exercise  its  discretion,  as 

the  interest  of  prompt  and  just  decision 

may  require,  in  scheduling  or  dispensing 

with  oral  argument  (see  30  CFR  3001.116] 
March  20, 1984— Expiration  of  120-day 

decisional  schedule  [see  39  U.S.C 
^404(b){5n. 

IFRDoc  83-324JS  FU«d  ia-5-«3;  M6  am) 
nUJNG  COOCTTW^I^ 


(OrdBr  No.  S38;  J>bcket  No.  AS4-3) 

Post  Office  Closings;  Petitions  for 
Appeal;  S.  Bloomingvine.  Ohio 

In  the  matter  of:  S.  Bloomingville, 
Ohio  43152  (Mrs.  Norma  Coakley. 
Petitioners),  Docket  TVo.  A84-3. 

Notice  and  Order  Accepting  Appeal  and 
Establishing  Ptocedural  Schedule  Under 
39  U.S.C.  404O)H5) 

Issued:  November  29, 1983. 
Docket  Number  A84-3 
Name  of  Affected  Post  Office:  S. 

Bloomingville,  Ohio  43152 
Name[s)  of  Petitioner(s):  Mrs.  Norma 

Coakley 
Type  of  Determination:  Qosing 
Date  of  Filing  of  Afppeal  Papers: 

November  21, 1963 
Categories  of  Issues  Apparently  Raised: 

1.  ^ect  on  Regular  Postal  Services 
(38  U.S.C.  404(b)(2)(C)l 

Other  legal  issues  may  be  disclosed 
by  the  record  when  it  is  filed;  or, 
conversely,  the  determination  made  by 
the  Postal  Service  may  be  found  to 
dispose  of  one  or  more  of  these  issues. 

in  the  interest  of  expedition  within  the 
120-day  decision  schedule  (39  U;S:C. 
404(b)(5)]  the  Commission  reserves  the 
right  to  request  of  the  Postal  Service 
memoranda  of  law  on  any  appropriate 
issue.  If  requested,  such  memoranda  will 
be  due  20  days  from  the  issuance  of  the 
reftueat;  a  copy  thall.tre  served  on  the 
Petitioner(8).  In  a  brief  or  motkm  to 


dismiss  or  affirm,  the  Postal  Service  may 
incorporate  by  reference  any  such 
memorandum  previously  filed. 
The  Commission  orders: 

(A)  The  record  in  this  appeal  shall  be 
filed  on  or  before  December  6, 1983. 

(B)  The  Secretary  shall  publish  this 
Notice  and  Order  and  Procedural 
Schedule  in  the  Federal  Register. 

By  the  Commission. 

Ciiarles  L.  Oapp, 

Secretary. 

Appendix 

November  21, 1983— Filing  of  Petition 
November  29, 1983— Notice  and  Order  of 

Filing  of  Appeal 
December  6, 1983— Filing  of  Record  by  Postal 

Service  |5ee  39  CFR  3001.113(a)]. 
December  16, 1983— Last  day  for  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.in(b)j. 
December  27, 1984— Petitioners'  Participant 

Statement  or  Initial  Brief  [see  39  CFR 

3001.115  (a)  and  (b)]. 
lanuary  16,-1984— Postal  Service  Answering 

Brief  [see  39  CFR  3001.115{c)l. 
lanuary  31. 1984^1)  Petitioners'  Reply  Brief 

should  petitioner  choose  to  file  one  [see  39 

CFR  3001.115(d)]. 
February  7, 1884— (2)  Deadline  for  motions  by 

any  party  requesting  oral  argument.  The 

Commission  will  exercise  its  discretion,  as 

the  interest  of  prompt  and  just  decision 

may  require,  in  scheduling  or  dispensing 

with  oral  argument  [see  39  CFR  3001.116]. 
March  20, 1984— ExpiraUon  of  120-day 

decisional  schedule  [see  39  U.S.C 

404(b)(5)J. 

|FR  Doc  Ba-32*M  Fllsd  12-6-83;  8:45  am| 
atUJNG  COOE  7715-01-M 


PROSPECTIVE  PAV9NENT 
ASSESSMENT  COMMISSION 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the -Prospective  Payment  Assessment 
Commission  scheduled  for  Monday, 
December  19, 1983.  The  meetmg  will 
begin  at -8.-30  a.m..  at  830  Independence 
Avenue,  S.W.,  Washington,  DC.  The 
Secretary's  Conference  Room,  and  will 
be  open  to  the  public.  The  agenda  is  as 
follows: 

I.  General  Administrative  Matters 

II.  Discussion  of  Assignments 

III.  Other  Business 

IV.  Adjournment 

Stuart  Ahwifn,   ' 

Chairman.  Pfoapectiw  Payment  Assessment 
Commission. 

IFRDoc.  •3-82*«  Filed  12-6-«3rftM»ni] 
BlUJNOCOOf - 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

AMNCV  CLEiMUNCE  OFFtCEfC  Kenneth 
A.  Fogash.  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs, 
Washington,  D.C.  20549. 

I 

Rule  17a-2  I 

No.  270-180  I 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.],  the  Securities 
and  Exchange  Commission  has  applied 
for  an  extension  of  OMB  approval  of 
Rule  17a-2  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78a  et 
seq.)  which  concerns  recordkeeping  and 
other  requirements  by  broker-dealer 
participants  in  a  distribution  of 
securities.  The  respondents  are  broker- 
dealers  who  manage,  or  participate  in,  a 
syndicate  or  group  that  distributes 
securities  which  are  stabilized  pursuant 
to  Rule  lOb-7  under  the  Securities 
Exchange  Act  of  1934.  Rule  17a-r2 
requires  the  manager  of  a  syndicate  or 
group  to  retain  in  a  separate  file  certain 
information  relating  to  stabilizing 
purchases  of  the  security  being 
distributed.  In  addition,  the  Rule 
requires  syndicate  managers  to  notify 
broker-dealer  participants  in  the 
distribution  of  the  date  and  time  of  the 
initial  stabilizing  transaction  and  the 
termination  of  stabilization. 

Submit  comments  to  OMB  Desk 
Officer:  Mr.  Robert  Veeder,  202-395- 
4814,  Office  of  Information  and 
Regulatory  Affairs,  Room  3235  NEOB, 
Washington.  D.C.  20503. 

Dated:  November  28, 1983. 
George  A.  Fitzsimmons,  { 

Secretary. 

|FR  Dac.as-«ZSQ2  Flkd  I2-6-«3:a346aai| 

WLUNQ  CODC  MIO-OI-M  I 


(R*I..No.  20429;  SR-AMEX-63-23] 

American  Stock  Exchange.  Inc.;  Order 
Approving  Proposed  Rule  Ctwnge 

November  30, 1983.  ' 

The  Anrerican  Stock  Exchange.  Inc. 
("AMEX")  86  Trinity  Place.  New  York. 
NY  18606.  submitted  on  October  6. 1983. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
revise  the  wording  of  Amex's  Option 
Disclosure  Document  delivery  rule.  The 
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new  rule  will  make  clear  that  members 
are  required  to  furnish  customers  with 
the  stock  index  option  supplemental 
disclosure  document  at  or  prior  to  the 
time  a  customer  engages  in  a  stock 
index  option  transaction. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20283,  October  13, 1983)  and  by 
publication  in  the  Federal  Registn  (48 
FR  48734,  October  20, 1983).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
apphcable  to  a  national  securities 
exchange  and.  in  particuleu-,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 

authority. 

G4>org8  A.  Fitzsimmons. 

Secretary. 

(FR  Doc  83-32800  Hied  U-i-tfi.  t:4S  wal 
WUJNQ  COOE  M1O-0t-« 


[R«L  No.  13650;  812-5683] 

CIGNA  Higti  Yield  Fund,  Inc.  and 
CIGNA  Securities,  Inc^  FIHng  of 
Application 

November  30, 1983. 

Notice  is  hereby  given  that  CIGNA 
High  Yield  Fund,  Inc..  ("Fund")  P.O.  Box 
7728,  Philadelphia,  PA  19101,  registered 
imder  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  diversified, 
management  investment  company,  and 
CIGNA  Securities,  Inc.  ("Applicants"), 
Hartford,  CT  06152,  filed  an  application 
on  October  21, 1983,  for  an  order 
piuvuant  to  Section  6(c)  of  the  Act 
exempting  Applicant  from  the 
provisions  of  Section  22(d)  of  the  Act  to 
permit  (i)  the  inclusion  of  certain 
accumulated  annuity  values  in 
determining  the  applicable  sales  load  for 
purchases  of  Fund  shares  where  rights 
of  accumulation,  statements  of  intention, 
or  aggregation  of  amounts  invested  are 
employed,  (ii)  the  no-load  sale  of  Fund 
shares  wdiere  the  purchase  payments 
represent  transfers  of  certain 
accumulated  annuity  values  and  (iii)  the 
application  of  amounts  payable  under 
insurance  contracts  issued  by 


Connecticut  General  Life  Insurance 
Company  ("CG  Life")  to  the  purchase  of 
Fund  shares  at  a  reduced  sales  charge. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
smnmarized  below,  and  to  the  Act  for 
the  text  of  appUcable  sections. 

According  to  the  application,  the  Fund 
is  an  open-end.  diversified,  management 
investment  company  organized  as  a 
Maryland  corporation  by  INA 
Corporation  ("INA")  under  the  name 
INA  High  Yield  Fund,  Inc.  On  March  31. 
1982.  CMA  and  Connecticut  General 
Corporation  combined  to  form  CIGNA 
Corporation  ("CIGNA")  and  the  name  of 
the  Fund  was  changed  to  CIGNA  High 
Yield  Fund,  Inc.  by  shareholder  vote  on 
April  22. 1983.  CIGNA  Investment 
Management  Company  ("CIGNA 
Management"),  an  indirect  subsidiary  of 
CIGNA,  serves  as  the  Fund's  investment 
adviser.  CIGNA  Securities,  inc. 
("CIGNA  Securities"),  an  affiliate  of 
CIGNA  Management,  is  the  Fimd's 
principal  underwriter  and  distributor. 

Shares  of  the  Fund  are  publicly 
offered  at  their  net  asset  value  plus  a 
sales  charge.  The  sales  charge  varies 
depending  on  the  amount  invested  and 
ranges  from  7V4%  of  the  public  offering 
price  on  purchases  of  less  than  $10,000 
to  a  minimum  of  1%  of  the  public 
offering  price  on  purchases  of  $1,000,000 
or  more. 

Applicants  state  that  a  significant 
portion  of  the  Fund's  sales  involved  tax 
qualified  accounts  ("Retirement  Plans"). 
"The  application  states  that  CG  Life  sells 
fixed  group  annuity  products  in 
conjunction  with  shares  of  the  Fund  as 
alternative  or  complimentary  funding 
vehicles  for  Retirement  Plans.  The 
annuity  and  shares  of  the  Fund  are  sold 
with  an  identical  sales  load.  Retirement 
Plans  which  split  their  assets  between 
the  fixed  annuities  and  shares  of  the 
Fund  will  pay  a  higher  sales  load  than  a 
Retirement  Plan  which  allocates  all  of 
its  investment  either  to  annuities  or  to 
shares  of  the  Fund.  According  to  the 
application,  thie  higher  sales  load  is  due 
to  applicable  break  points  in  the  sales 
load  structiu^  and  the  inability  of  the 
Fund  to  consider  values  acctunulated  in 
annuities  for  purposes  of  the  right  of 
accumulation,  a  statement  of  intention, 
or  the  right  of  aggregation  in 
determining  the  sales  load  on  purchase 
of  the  Fund's  shares. 

Applicants  asset  that  a  reduced  sales 
load  should  be  available  to  a  Retirement 
Plan  which  chooses  to  split  its 
investment  between  shares  of  the  Fund 
and  the  fixed  annuities.  Appheants 
submit  that  a  reduced  sales  load  should 
be  available  through  the  rights  of 


accumulation  and  aggregation  and 
statements  of  intention  wfiich  are 
utilized  by  fund  complexes  pursuant  to 
Rule  22d-l.  Applicants  assert  that 
because  Retirement  Plans  use  annuity 
contracts  and  shares  of  the  Fimd  as 
alternative  funding  veliicles,  only  one 
sales  effort  is  used  to  sell  the  package 
instead  of  a  separate  sales  effort  for 
each  investment  vehicle.  Applicants 
assert  that  the  cost  of  selling  and 
servicing  a  package  purdiased  l>y  one 
individual  is  less  than  the  cost  of  selling 
and  servicing  the  components  of  a 
paclcage  purchased  by  different 
individuals. 

Applicants  seek  authority  to  permit 
the  no-load  purchase  of  Fund  shares 
with  amounts  transferred  from 
accumulated  annuity  values.  The  Fund 
seeks  to  charge  one  sales  load  against 
present  and  fiiture  allocations  of 
Retirement  Plan  assets  to  shares  of  the 
Fund,  shares  of  certain  mutual  funds 
managed  byCIGNA  Management  or  CG 
Life  annuities.  Applicants  assert  that 
this  transfer  of  assets  will  occur  as  a 
result  of  changes  in  a  Retirement  Plan's 
investment  objectives  and  not  as  a 
result  of  any  selling  effort  Applicants 
further  assert  that  requiring  a  sales  load 
under  these  circumstnaces  places  an 
lumecessary  burden  upon  fiduciaries 
who  should  be  given  as  much  flexibility 
as  possible  in  allocating  assets  during 
the  life  of  the  Retirement  Plan.  Fmally, 
Applicants  assert  that  permitting  the  no- 
load  purchase  of  Fund  shares  with 
annuity  cash  values  will  assure  that 
salesmen  do  not  chum  accounts  in  order 
to  generate  sales  commissions. 

According  to  the  application,  die  CG 
Life  annuities  will  contain  features 
which  will  discourage  speculation  and 
extreme  shifts  between  the  CG  Life 
annuities  and  the  Fund.  Applicants  state 
that  imder  the  CG  Life  annuity  contract 
only  15%  of  the  annuities  account  value 
can  be  withdrawn  in  any  year  without 
penalty  to  purchase  Fund  shares. 
Applicants  state  that  consistent  with 
the  Act  no  restrictions  are  placed  on  the 
purchase  or  redemption  of  Fund  shares, 
and  salesmen  will  not  receive  any 
compensation  in  advising  or  handling 
asset  reallocations  between  the  Fund 
and  CG  Life  aimuities.  Applicant  further 
states  that  all  the  restrictions  noted 
above  are  part  of  the  CG  Life  annuities, 
which  are  regulated  by  state  insurance 
departments  and  subject  to  different 
regulatory  requirements  and  objectives 
than  the  Fund. 

Applicants  undertake  to  implement 
certain  safeguards  intended  to  eliminate 
any  possibility'  of  abuse  arising  out  of 
the  proposed  transactions.  Applicants 
represent  that  annual  Fund  prospectuses 
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wiU  disclose  ihe  applicable  sales  loads 
and  existence  of  a  transfer  privilege  to 
holders  of  certain  CG  annuities. 
Applicants  further  represent  that  all 
requesU  for  teallecation  of  Retirement 
Plan  assets  will  beacoepted  only  after  a 
request  form  has  been  signed  by  the 
Retirement  Plan  fiduciary  and  sent  to 
CIGNA  Securities.  Pinally,  Applicants 
represent  that  all  requests  for 
reallocation. of  assets  will  be-subject  to 
CIGNA  Securities'  routine  "compliance 
check"  which  includes  an  examination 
of  whether  transfers  of  assets  are 
handled  properly,  and  which  helps  to 
assure  that  the  lowest  possible  sales 
load  is  applied  against  each  purchase^f 
Fund  shares. 

Applicants  seek  authority  to  permit 
the  application  of  amounts  payable 
under  insucanoe  contracts  issued  by  CG 
Life  to  the  purchase  of  Fund  shares  at  a 
reduced  sales  load-  The  insurance 
proceeds  would  include  death  benefits 
from  insurance  policies,  the  maturity 
value  of  an  endoMnnent  contract,  the 
cash  surrender  value  of  fixed  dollar  life 
insurance  and  annuity  contracts  and 
lump  sum  cash  qptions  available  to 
beneficiaries.  According  1o  the 
application,  the  premiums  on  CG  Life 
insurance  contracts  which  will  be  the 
source  of  the  insurance  proceeds  will 
already  have  been  subject  to  certain 
sales  charges.  Applicants  represent  that 
the  cost  of  selling  Fuiid  shares  to  CG 
Life  insurance  beneficiaries  is  less  than 
the  cost  of  selling  Fund  shares  to 
individuals  that  have  never  been 
"introduced"  to  the  Fund.  If  the 
requested  relief  is  granted  the  sales  load 
would  range  from  5.25%  of  the  offering 
price  for  purchases  of  less  than  10.000  to 
.70%  of  the  offering  price  for  purchases 
of  $1,000,000  or  more.  Applicants  assert 
that  the  reduced  charges  reflect  the 
reduced  cost  of  selling  Fund  shares  to 
individuals  purchasing  the  shares  with 
insurance  proceeds. 

Notice  if  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  December  27, 1983,  at  5  JO  p  jn..  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any.  of  fact  or  law  that 
are  disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission,  Washington, 
p.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
•  certificate)  shall  bellied  with  the 
request.  After  said  date,  an  order 
disposing  oJ  the  application  will  be 


issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitrnimnwiis. 
Secretaty. 
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Consolidsted  Natural  Gas  Co.,  et  al.; 
Proposad  Intrasystem  Financing 

November  30, 1983. 

Consohdated  Natural  Gas  Company 
("Consolidated"),  100  Broadway,  New 
York,  New  York  10005,  a  registered 
holding  company  and  its  subsidiary 
companies,  CNG  Producing  Company 
("Producing  Company"),  Consohdated 
Gas  Supply  Corporation  ("Supply 
Corporation").  The  East  Ohio  Gas 
Company  ("East  Ohio"),  The  Peoples 
Natural  Gas  Company  ("Peoples"),  and 
West  Ohio  Gas  Company  ("West 
Ohio"),  haveiiled  an  application- 
declaration  with  this  Commission 
pursuant  to  Sections  6,  7,  9, 10,  and  12  of 
the  Public  Utility  Molding  Company  Act 
of  1935  ("Act"),  and  Rules  42(b)(2).  45, 
and  50(a)(3)  promulgated  thereunder. 

Applicants-declarants  propose  to 
continue  an  intrasystem  procedure, 
previously  authorized  and  extended  by 
the  Commission  (HCAR  Nos.  22327  and 
2^04).  designed  to  use  effectively 
within  the  System  excess  cash 
temporarily  accumiilated  by  the 
subsidiaries.  Consolidated  holds 
subsidiary  long-term  notes  and 
maintains  open  account  advances  for 
the  benefit  of  its  subsidiaries.  The 
procedure  includes  the  temporary 
prepayment  of  such  notes  by  the 
subsidiaries  as  excess  cash  accumulates 
and  the  making  of  cash  advances  by 
Consolidated  as  required  for  operations 
by  each  subsidiary.  It  is  proposed  that 
the  subsidiaries  make  temporary 
prepayments  from  excess  cash  funds, 
from  time  to  time  prior  to  December  31, 
1984,  not  exceeding  at  any  one  time:  $75 
million  by  East  Ohio,  $15  million  by 
Peoples,  $10  million  by  Producing 
Company.  $50  million  by.  Supply 
Corporation,  and  $3.5  million  by  West 
Ohio  (in  the  aggregate,  $153.5  million). 
Long-term  notes  temporarily  prepaid 
would  be  those  bearing  the  highest 
interest  rate  outstanding  at  the  time  of 
prepayment  Interest  on  a  note  would 
cease  upon  prepayment  and  start  again 
upon  reinstatement.  As  funds  are 
required  by  a  subsidiaiy  for  corporate 
purposes,  including'cansttuotion. 


advances  would  be  made  on  open 
account  in  an  aggregate  amount  not  to 
exceed  the  amount  of  long-term  notes 
previously  prepaid  by  each  subsidiary. 
less  any  notes  which  matured 
subsequent  to  the  prepayment  dates. 
The  open  account  advances  will  bear 
interest  at  the  same  rate  or  rates  as 
borne  by  the  equivalent  principal 
amount  of  notes  previously  prepaid  by 
such  subsidiary  but  in  reverse  order  to 
that  of  the  prepayments.  Interest 
accrues  from  date. of  advance  and 
becomes  due  on  June  30  and  December 
31, 1984,  or  on  the  date  such  advances 
are  repaid  by  the  reinstatement  of 
prepaid  notes. 

Open  account  advances  would  be 
increased  or  decreased  depending  on 
the  cash  flow  of  the  subsidiary.  At  no 
time  will  the  advances  outstanding  be  in 
excess  of  the  notes  prepaid.  At  such 
time  as  the  open  account  advances 
equal  the  aggregate  amount  of  the 
prepaid  notes,  or  in  any  event  not  later 
than  December  31. 1984,  the  notes 
prepaid  by  a  subsidiary  will  be 
reinstated  in  repayment  of  the  related 
outstanding  open  account  advances.  If 
the  aggregate  of  the  notes  prepaid 
exceeds  such  advances  at  the  end  of 
1984,  Consolidated  proposes  to  make 
cash  repayment  of  the  difference  in 
order  to  effect  reinstatement  of  the  notes 
in  full.  No  financing  of  any  subsidiary, 
presently  or  subsequently  authorized  by 
the  Commission  in  connection  with 
construction  or  gas  storage  programs, 
will  be  consummated  until  such  time  as 
advances  have  been  made  in  an  amount 
equal  to  the  amount  of  notes  prepaid. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  27, 1983,  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  8nd«erve  a 
copy  on  the  applicants-declarants  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify.specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing  and  will  receive  a  copy  of 
any  notice  ir  order  issued.  After  said 
date,  the  applicationrdeclaration,  as 
then  amended,  may  be  granted  and 
permitted  to  become  effective.  , 
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For  the  Commiuion.  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

G«ocge  A.  Htxaiiiiinaiia, 

Secretary.       \  | 
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Instttutionai  Networks  Corp.,  and 
National  Aseociation  of  Securities 
Dealers.  Inc;  Hearing  and  Order 
Extending  Temporary  Stay 

November  30, 1983. 

The  Securities  and  Exchange 
Commission  is  announcing  that  or 
December  14. 1S83,  the  Commission  will 
hold  a  public  hearing  for  collecting 
information  regarding  certain  technical 
aspects  pertaining  to  a  proceeding 
instituted  by  the  Institutional  Networks 
Corporation  ("Instinet")  pursuant  to 
SecUon  llA(b)(5)  of  theSecurities 
Exchange  Act  of  1934  ("Act")  {"Instinet 
Proceeding"). *  The  Commission  also  is 
extending  the  temporary  stay  granted  to 
Instinet  from  December  31, 1983  until 
March  31, 1984. 

Backgiound 

On  July  15. 1983.  Instinet  filed  a 
petition  with  the  Commission  pursuant 
to  Section  llA(b)(5)  of  theAct  seeking 
review  of  proposed  fees  of  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  for  quotation  information  in 
National  Market  System  ("NMS") 
Securities.*  Instinet  stated  its  belief  that 
such  fees  were  a  denial  of  access  to 
services  provided  by  the  NASD  as  an 
exclusive  processor  of  securities 
information. 

On  August  16, 1983.  the  Commission 
issued  an  order  holding  that  the 
proposed  fees  constituted  a  prohibition 
or  limitation  on  access  to  services  and 
instituted  a  proceeding  to  determine 
whether  the  prohibition  or  limitation  on 
access  to  services  was  inconsistent  with 
the  provisions  of  the  Act.  The 
Commission  also  solicited  comments 
addressing  ittues  raised  in  the 
proceeding  and  requested  the  NASD  to 
submit  data  pertaining  to  the  cost  of 
providing  quotation  information  in  NMS 
Securities  by  September  15. 1983. ^  The 


order  also  granted  Instinet  conditional 
interim  relief  so  that  Instinet  could  begin 
receiving  quotations  in  NMS  Securities 
during  the  pendincy  of  the  Commission's 
review  of  the  Instinet  Proceeding.* 
Finally,  the  Commission  issued  an  order 
instituting  proceedings  to  determine 
whether  to  approve  or  disapprove  the 
NASD's  filing  that  proposed  the  fees  in 
question.* 

On  September  27. 1983.  the  NASD 
responded  to  the  Commission's  request 
for  cost  data  *  by  submitting  the 
financial  statements  of  NASDAQ,  Inc. 
for  the  past  five  years  and  disclosing 
some  of  NASDAQ's  present  policies  for 
determining  and  allocating  costs 
associated  with  the  NASDAQ  System  as 
well  as  the  relationship  between 
NASDAQ,  Inc.  and  other  NASD 
affiliates.^ 

On  October  19, 1983,  the  NASD  filed  a 
notion  with  the  Commission  to 
terminate  the  Instinet  Proceeding.* 
While  noting  that  Instinet  currently  was 
receiving  access  to  quotation 
information  in  NMS  Securities,  the 
NASD  argued  that  the  legislative 
history,  as  well  as  practical 
considerations,  required  that  the 
proposed  fees  be  reviewed  either  under 
Sections  15A  or  19  of  the  Act  as  opposed 
to  Section  llA(b)(5). 

Thereafter,  on  October  31, 1983.  the 
NASD  submitted  certain  data  requested 
by  the  Commission,  and  stated  that 
certain  other  data  requested  by  the 
Commission's  October  6th  letter, 
concerning  allocating  costs  within  the 
NASDAQ  System  could  not  be  obtained 
due  to  the  nature  of  the  NASDAQ 
System.*  In  light  ofthose  diflTiculties,  the 


'  See  Securitiei  Exchange  Act  Release  No.  20068 
(August  16. 1963).  48  PR  38124  ("order  instituting  the 
proceedings"). 

«  See  SR-NASD-83-13.  Securities  Exchange  Act 
Release  No.  ISSM  (June  17. 1983).  48  FR  29088. 

■  See  letter  to  P^ank  ).  Wilson.  Executive  Vice 
President  and  General  Counsel  NASD,  from 
Douglas  Scarff.  Director.  Division  of  Matket 
Regulation,  dated  August  18. 1083. 


*  For  further  information  concerning  the  issues 
relating  to  the  Instinet  Proceeding  and  the  terms  of 
the  interim  relief,  see  the  order  instituting  the 
proceedings,  note  1,  supra. 

*  See  Securities  Exchange  Act  Release  No.  20088 
(August  16. 1963),  48  FR  38131. 

*  See  Letter  to  Douglas  Scarff.  Director.  Division 
of  Mariiet  Regulation,  from  Frank  ).  Wilson. 
Executive  Vice  President  and  General  Counsel. 
NASD,  dated  September  27. 1983  ("NASD's 
Septemt)er  27th  Submission"). 

'  The  Commission  informed  the  NASD  that  the 
NASD's  September  27th  submission  was  a  useful 
first  step  in  evaluating  the  NASD's  proposed  fees 
and  Instinct's  petition,  but  requested  that  the  NASD 
provide  more  detailed  data  in  a  number  of  areas, 
including  a  break-down  of  the  costs  of  collecting 
and  storing  quotation  information,  and  disclosing 
the  exact  nature  of  the  services  provided  t>y  the 
NASD.  See  letter  to  Frank  J.  Wilaon.  Executive  Vice 
President  and  General  Counsel  NASD,  from 
Richard  G.  Ketchum,  Associate  Director,  Division  of 
Market  Regulation,  dated  October  6, 1963  ("Octol)er 
eth  letter"). 

*  See  letter  and  attached  motion  to  George  A. 
Fitzsimmons,  Secretary,  SEC. -from  Prank  J.  WUsoa 
Executive  Vice  President  and  General  Counsel 
NASD,  dated  October  19. 1963. 

*  See  letter  to  Richard  G.  Ketchum,  Associate 
Director.  Division  of  Market  Regulation,  from  Frank 


NASD  requested  that  the  Commission 
authorize  a  special  hearing  for  a 
presentation  concerning  technical 
aspecU  of  the  NASDAQ  System.  The 
NASD  also  noted  certain  statements  in 
the  October  6th  letter  that  indicated  the 
NASD  to  be  in  competitive  position  with 
Instinet  and  requested  the  Commission 
to  delineate  the  nature  of  competitioB 
that  NASDAQ  is  engaging  iia  with 
Instinet  FinaUy,  the  NASD  raised 
concerns  with  respect  to  the  nature  of 
Instinct's  business  and  requested  the 
Commission  to  direct  Instinet  to  make  a 
nuBiber  of  disclosures  to  the  record 
including  its  c»rporate  structure  and  the 
composition  of  the  charges  it  imposes 
for  its  services.*** 

Discussion 

With  respect  to  the  NASD's  motion  to 
dismiss  the  Instinet  Proceeding,  the 
Commission  believes  that  Instinet 
should  have  an  opportunity  to  respond 
prior  to  the  Commission's  action  on  the 
motion.  Accordingly,  the  Commission 
requests  Instinet  and  any  other 
interested  parties,  to  submit  any 
response  they  may  have  to  that  motion 
by  January  15. 1984. 

With  respect  to  the  NASD's  request 
for  a  hearing,  the  Commission  had 
determined  to  grant  the  NASD's  request 
as  a  means  of  obtaining  technical 
information  necessary  to  resolve  certain 
issues  imderlying  the  Instinet 
Proceeding.  In  this  regard,  die 
Commission  annoimces  that  it  had 
authorized  the  Division  of  Market 
Regulation  to  hold  a  pubhc  hearing  on 
December  14, 1983  to  receive 
information  on  the  NASDAQ  System  as 
well  as  other  factual  information  that 
any  party  desires  to  present" 

With  respect  to  the  temporary  stay 
granted  to  Instinet  the  Commission 
notes  that  the  stay  will  expire  on 
December  31, 1983.  Because  the 
Commission  anticipates  that  the 
Proceeding  will  not  be  concluded  by 
December  31. 1983,  and  because  the 
Commission  continues  to  beheve  that  it 
is  appropriate  for  Instinet  to  receive 
interim  relief  during  the  pendency  of  the 
Proceeding,  the  Commission  has 
determined  to  extend  the  temporary 
stay  from  Deceml>er  31, 19^.  until 
March  31, 1S84,  or  ten  business  days 


J,  Wilson.  Executive  Vice  President  and  General 
Counsel.  NASD,  dated  October  31. 1963. 

>«  AlthoMth  llw  ComniMaion  does  not  believe  that 
the  nature  of  Instinet's  boainaas  is  relevant  to  a 
review  of  the  NASD'a  jmipoaed  fees  the 
Commisaion  has  psavidad  Ihe  NASD  certain 
inforraatioD  in  the  pntaUc file  aegardingliistiiiers 
present  buaioess  aperatiima.  The  Conunisaioa  does 
not  believe  that  any  fmtber .action  on  the  NA6D 
request  i«  appropriate  at  this  time. 

■ '  For  information  in  the  hearing,  see  infra. 
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following  the  conclusion  of  the 
proceedings  (whichever  is  earlier) 
reviewing  the  NASD's  proposed  fees. 
The  interim  relief  provided  during  the 
extension  of  the  stay  shall  be  governed 
by  the  terms  delineated  in  the 
Commission's  original  order  granting  the 
stay,  and  all  money  paid  into  escrow  as 
of  December  31. 1983.  shall  remain  in 
escrow  until  the  Commission  orders 
otherwise  or  until  the  parties  agree 
otherwise. 

The  Commission  also  is  extending  the 
comment  period  on  the  Instinet 
Proceeding  until  January  15, 1984  to  give 
conunentators  an  opportunity  to 
comment  on  the  information  received  by 
the  Commission  in  the  December  14. 
1983  hearing.  Six  copies  of  each 
comment  letter  shoiild  be  submitted, 
addressed  to  George  A.  Fitzsimmons. 
Secretary.  Securities  and  Exchange 
Commission  450  5th  Street,  N.W.. 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  4-256.  All 
such  communications  will  be  placed  in 
the  file  and  will  be  available  for  public 
inspection. 

Order 

Accordingly,  the  Conunission  hereby 
issues  an  order,  pursuant  to  its  authority 
under  the  Securities  Exchange  Act  of 
1934  (15  U.S.C  78a  et  seq..  as  amended 
by  Pub.  L  No  94-29  Qune  4. 1975)]  and 
particularly  Sections  2.  3. 11.  IIA,  15, 
15A,  19,  22  and  23  thereof  [15  U.S.C.  78b, 
78c  78k,  78k-l.  78o,  78o-l.  78s,  78v.  78w] 
as  follows: 

It  is  hereby  ordered  that  the 
Commission's  order,  dated  August  16, 
1983  (Securities  Exchange  Release  No. 
20088.  48  FR  38124)  instituting  a 
proceeding  pursuant  to  Section 
llA(b)(5)  of  the  Act  and  granting  a 
temporary  stay  is  amended  to  extend 
the  stay  from  December  31. 1983  until 
March  31. 1983.  The  terms  and 
conditions  of  the  stay  remain 
unchanged.**  In  addition,  it  is  ordered 
that  a  public  hearing  be  held  with 
respect  to  factual  matters  relevant  to  the 
issues  raised  in  the  Instinet  Proceeding. 

Infomatioa  Pertaining  to  Public  Hearing 

A  public  hearing,  pursuant  to  the 
provisions  of  Section  HA(b)(5)  of  the 
Act,  will  be  held  at  1:30  p.m.  on 
December  14. 1983,  in  Room  5059  at  the 
Home  Office  of  the  Commission,  450  5th 
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'*  One  tenn  of  llie  stay  allowi  Instinet  to  decline 
to  accept  the  atay  aa  conditioned  by  the 
Commiaaion.  If  Inalinet  delerminei  not  to  continue 
to  accept  the  quotation  information  before  the 
tenninaUon  of  thia  proceeding.  Inatinet  shall  pay  in 
to  excrow  all  money  then  due.  and  the  entire  eacrow 
account  ahall  not  be  paid  to  either  party  until 
ordered  by  the  Conuniaaion  or  until  the  partiea 
agree  otherwise. 


Street,  NW..  Washington.  D.C.  Parties, 
their  representatives  and  their  witnesses 
appearing  at  the  hearing  will  be 
permitted  to  give  a  brief  oral 
presentation.  The  hearing  ofRcer  and 
members  of  the  Commission  staff  intend 
to  question  persons  appearing  at  the 
hearing,  and,  in  order  to  allow  sufficient 
time  for  these  inquiries,  initial  oral 
presentations  by  each  party  will  be 
limited  to  one  hour.  To  aid  the 
Commission  staff  in  formulating  its 
inquiries,  the  NASD  is  requested  to 
forward  to  the  Commission  and  Instinet 
a  written  statement  concerning  the 
matters  it  desires  to  raise  in  the  hearing 
at  least  two  business  days  in  advance  of 
the  hearing.  If  Instinet  desires  to  make 
an  oral  presentation  on  factual  matters 
other  than  technical  aspects  of  the 
NASDAQ  System,  it  also  should 
forward  to  the  Commission  and  the 
NASD  a  written  statement  on  such 
matters  two  business  days  in  advance  of 
the  hearing.'*  All  oral  statements  from 
parties  and  witnesses  will  be  taken 
under  oath  or  affirmation. 

For  the  purpose  of  the  hearing,  it  is 
ordered  that  William  E.  Toomey.  Special 
Counsel.  Division  of  Corporate  Finaoce. 
be.  and  hereby  is,  designated  hearing 
officer  to  preside  over  such  hearing,  to 
administer  oaths  and  affirmations,  to 
take  evidence,  to  require  production  of 
any  books,  papers  and  other  records 
deemed  relevant  or  material  to  the 
inquiry  and  to  perform  such  other  duties 
in  connection  therewith  as  prescribed 
by  law. 

Any  interested  person  who  desires 
information  %vith  respect  to  the  hearing 
should  notify  Michael  J.  Simon,  Senior 
Special  Counsel.  Division  of  Wiarket 
Regulation,  at  (202)  272-2405  or  in 
writing  at  450  5th  Street  NW.. 
Washington.  D.C.  20549. 

Prior  to  or  during  the  hearing,  any 
person  may  submit  written  questions  to 
be  directed  to  a  particular  witness  or 
group  of  witnesses;  but  the  presiding 
officer  will  determine  in  his  sole 
discretion  whether  or  to  what  extent  to 
direct  those  questions  to  any  witness. 

By  the  Commission. 
Geoige  A.  Fitzsinunons, 
Secretary. 

ini  Doc  83-32483  nied  12-4-4S:  fttf  am] 
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(R«L  No.  20428;  SR-NASO-83-22I 

National  Association  of  Securities 
Dealers,  inc^  Filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change 

November  30. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  November  15, 1983. 
the  National  Association  of  Seciuities 
Dealers.  Inc.  ("NASD")  1735  K  Street 
NW..  Washington.  DC  20006.  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  NASD  proposes  to  amend  its  rule 
regrding  position  and  exercise  limits  for 
NASD  members  trading  in  individual 
exchange-traded  options  to  make  those 
rules  equivalent  to  the  position  and 
exercise  limits  rules  of  the  options 
exchanges.  In  the  past,  the  NASD  has 
imposed  on  its  members  position  limits 
that  were  the  same  as  those  imposed  by 
the  exchanges  trading  standardized 
options.  Recently,  the  SEC  approved 
options  exchange  proposals  to  increase 
position  and  exercise  limits.'  Thus,  the 
NASD  will  apply  equivalent  position 
and  exercise  limits  of  2,500  and  4,000 
contracts  to  trading  of  individual, 
exchange-traded  stock  options.  In 
addition,  the  NASD  proposes  to  raise 
the  position  and  exercise  limits  for 
conventional  options  to  2,500  contracts 
^om  2.000  contracts.  The  NASD  states 
that  the  statutory  basis  for  the  proposed 
rule  change  is  Section  15A(b){6)  of  the 
Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  Washington.  DC  20549. 
Reference  should  be  made  to  File  No. 
SR-NASD-83-22. 


Instinet.  If  it  desires,  also  may  submit  a  *»ritten 
statement  on  the  technical  aspects  of  the  NASDAQ 
System  two  business  days  in  advance  of  the 
hearing.  Failure  to  make  such  a  submission, 
however,  will  not  prevent  Instinet  from  making  an 
oral  preaentation  on  the  matter. 


'  On  July  18, 1983,  the  Commission  approved  rule 
changes  submitted  by  the  American  Stock 
Exchange.  Inc..  the  Chicago  Board  Optiona 
Exchange,  Inc.,  the  Pacific  Stock  Exchange,  Inc..  and 
the  Philadelphia  Stock  Exchange.  Inc  that  increased 
position  and  exercise  limits  in  individual 
standardized  options  to  2.500  or  4,000  contracts, 
depending  upon  the  float  and  trading  volume  of  the 
underlying  security.  Securities  Exchange  Act 
Release  No.  19975,  July  18. 1983.  48  FR  33389.  July  21. 
1983. 
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Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  wih  the 
Commiseioa.  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
association  and,  in  particular,  the 
requirements  of  Section  15A,  and  the 
rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  the  proposed  rule  change  consists 
simply  of  the  adoption  of  position  and 
exercise  limits  for  options  positions  held 
by  NASD  members  that  are  identical  to 
(or  in  the  case  of  conventional  options, 
stricter  than)  the  position  and  exercise 
limits  the  Commission  has  previously 
approved  for  the  options  exchanges. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Coinmission.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fituimmoiw, 

Secretary.      |  j 

|FR  Doc  83-32496  nied  12-6-83: 8:45  am) 
BILLING  CODE  (OIO-OI-M 

[Rel.  No.  20424;  SfMIA8D-83-23]    ' 

National  Aasociation  of  Securities 
Dealers.  Inc.;  filing  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change 

November  29. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  8. 1983,  the  National 
Association  of  Securities  Dealers.  Inc. 
1735  K  Street.  N.W..  Washington.  D.C. 
20006  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  in  Items  I,  and  II 
below,  whic^  Items  have  been  prepared 


by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  changes  consist  of 
(i)  new  rules  periaining  to  the  pre-  . 
opening  application  as  to  opening 
transactions  in  a  security  eligible  to  be 
trades  through  ITS,  (ii)  certain  revisions 
to  the  rule  governing  trade-throughs.  (iii) 
certain  revisions  to  the  rule  governing 
locked  or  crossed  markets  in  ITS  and 
(iv)  certain  revisions  to  the  rule 
governing  blocked  transactions. 

n.  Self-Regulatory  Organization's 
Statements  Regarding  the  Proposed 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  changes 
and  discussed  any  comments  it  received 
on  the  proposed  rule  changes.  The  text 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purposes  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
changes  are  to  enhance  the  operation  of 
the  pre-opening  application,  and  to 
clarify  the  applicability  of  the  trade- 
through  rule  and  blocked  transaction 
rule. 

Two  current  pre-opening  rules  specify 
the  procedures  pertaining  the  "Pre- 
Opening  Application"  whereby  an  ITS/ 
CAES  Market  Maker  who  wishes  to 
open  his  market  in  an  ITS  stock  may 
obtain  any  pre-opening  interest  in  that 
stock  fit>m  other  market-makers 
registered  in  that  stock  in  other 
Participant  markets,  or  conversely, 
respond  to  requests  for  pre-opening 
interest  received  from  other  Participant 
markets.  The  changes  consist  primarily 
of  modifications  to  the  Pre-Opening 
Application  affecting  openings  by  ITS/ 
CAES  Market  Makers  which  revise  the 
"applicable  price  changes"  that  trigger 
the  requirement  for  an  ITS/CAES 
Market  Maker  to  issue  a  pre-opening 
notification,  and  which  revise  the  sort  of 
information  which  must  be  contained  in 
a  pre-opening  notificatien. 

Currently  an  ITS/CAES  Maricet 
Maker  must  issue  a  pre-opening 
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notification  whenever  he  anticipates 
that  the  opening  price  of  the  security  in 
question  will  be  more  than  Vi  of  a  point 
away  from  die  last  price  reported  for 
that  security  on  die  consolidated  tape  on 
the  previous  trading  day  ("the  previous 
day's  closing  price").  This  new  rule 
changes  this  requirement  by  specifying 
two  different  "applicable  price  changes" 
which  trigger  the  obligation  to  issue  a 
pre-opening  notification.  The  new  rule 
requires  an  ITS/CAES  Market  Maker  to 
issue  a  pre-opening  notification  in  a 
Tape  A  eligible  securify  if  his 
anticipated  opening  price  will  be  more 
than  an  %  of  a  point  away  from  the 
previous  day's  closing  price  if  such 
closing  price  was  less  than  $15  for  a 
CTA  Network  A  securify  or  was  less 
than  $5  for  a  Network  B  securify.  If  such 
closing  price  was  $15  or  more  for  a 
Network  A  securify  or  $5  or  more  for  a 
Networic  B  securify,  the  ITS/CAES 
Market  would  be  required  to  issue  a  pre- 
opening  notification  if  his  anticipated 
opening  price  will  be  more  than  a  Vt 
point  away  from  such  closing  price.  • 

"Price  Range"  Information 

The  rule  currently  provides  diat  a  pre- 
opening  notification  shall  identify  the 
ITS/CAES  Maricet  Maker  and  the     • 
securify  involved,  and  shall  state  die 
side  of  the  market  in  which  the  order 
imbalance  exists,  die  amoimt  of  the 
imbalance,  and  the  amount  of  stock 
"paired  off." 

The  new  rule  retains  the  requirement 
that  a  pre-opening  notification  identify 
die  ITS/CAES  Marker  Maker  and  die 
securify  involved,  but  deletes  the 
requirements  to  state  the  side  of  the 
market  in  which  the  order  imbalance 
exists,  the  amount  of  the  imbalance,  and 
the  amount  of  the  stock  "paired  off." 
Instead,  the  new  rule  provides  that  a 
pre-opening  notification  shall  indicate 
the  "applicable  price  range"  within 
which  the  ITS/CAES  Market  Maker 
anticipates  opening  the  securify  in 
question.  Where  the  previous  day's 
closing  price  in  a  Network  A  securify  is 
under  $50  or  under  $10  for  a  Network  B 
securify,  the  applicable  price  range  shall 
not  exceed  V4  point.  Where  the  previous 
day's  closing  price  is  $50  or  more  for  a 
Network  A  securify  or  $10  or  more  for  a 
Net  woric  B  securify,  the  appUcable  price 
range  shall  not  exceed  one  point.*  "Hie 


'  If  the  »ecurity'»  previoui  day's  closing  price 
exceeded  SlOO  and  the  aecurity  doei  not  underlie  an 
individual  ftock  option  contract  htted  and  currently 
trading  on  a  national  aecuritiet  exchange,  the 
"applicable  price  change"  triggering  the  obligation 
to  issue  a  pre-opening  notification  is  one  point 

*  If  the  security's  previous  day's  closing  price 
exceeded  SlOO  and  the  aecurity  doe*  not  underiie  an 
individual  stock  option  contract  listed  and  cunently 
trading  on  a  national  securibea  exchange,  the 
permissible  price  range  is  two  points. 
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price  range  may  not  straddle  the 
previous  day's  closing  price,  although  it 
may  include  it  as  an  endpoint 

The  Association  believes  Uiat  this 
simplified  '*price  range" — type 
information  wiU  make  pre-opening 
notifications  less  cumbersome  to  issue, 
and  thereby  add  to  the  overall 
operational  efficiency  of  the  Pre- 
Opening  Application,  while  still 
providi^  market-makers  in  the  other 
rrS  participant  markets  with  useful 
market  information  to  assist  them  in 
participating  in  opening  transactions  by 
an  rrS/CAES  Maiket  Maker. 

Thp  rule  currently  provides  that  where 
an  ItS/CAES  Market  Maker  has  issued 
a  pre-opening  notification  identifying  an 
imbalance  on  one  side  of  the  market, 
and  prior  to  the  opening,  the  imbalance 
shifts  to  the  other  side  of  the  market,  the 
ITS/CAES  Market  Maker  must  issue  an 
additional  pre-opening  notification  if  his 
anticipated  opening  price  will  be  more 
than  a  V*  point  away  from  the  previous 
day's  closing  price.  Where  an  ITS/CAES 
Maricet  Maker  has  issued  a  pre-opening 
notification,  and  prior  to  the  opening, 
the  imbalance  indicated  in  such 
notification  has  been  reduced, 
eliminated  or  reversed  so  as  to  indicate 
an  opening  price  not  more  than  a  Vt 
point  away  trom  the  prevous  day's 
closing  price,  the  ITS/CAES  Market 
Maker  must  issue  an  "altered" 
notification. 

The  new  rule  provides  for  two  new 
kinds  of  "subsequent"  notifications:  a 
"cancellation"  notification,  and  a 
"second  look "  notification.  The  new  rule 
retains  the  "additional"  notification  in  a 
somewhat  modified  form.  The 
"additional"  and  "second  look" 
notifications  are  intended  to  provide 
market-makers  in  other  participant 
markets  with  useful  market  information 
as  to  their  possible  participation  in  the 
opening  transaction  in  a  security.  The 
"cancellation"  notification  is  intended  to 
inform  such  market-makers  that  the 
market  situation  has  changed  so  that  the 
anticipated  opening  price  will  not 
exceed  the  previous  day's  closing  price 
by  more  than  the  "applicable  price 
change." 

The  subsequent  notifications  would 
operate  as  follows:  Where  an  ITS/CAES 
Market  Maker  has  issued  a  pre-opening 
notification  and,  prior  to  the  opening  in 
the  affected  security,  his  anticipated 
opening  price  in  that  security  shifts  so 
that  it  is  both  (1)  outside  the  price  range 
specified  in  the  pre-opening  notification 
and  (2)  represents  a  change  from  the 
previous  day's  closing  price  by  more 
than  the  "applicable  price  change,"  the 
rrS/CAES  Market  Maker  shall  issue  an 
"additional"  notification,  containing  the 
same  sort  of  information  as  in  the 
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originial  notification,  before  opening  his 
maiket 

Where  an  ITS/CAES  Market  Maker 
has  issued  a  pre-opening  notification, 
and,  prior  to  the  opening  in  the  affected 
security,  his  cmticipated  opening  price  in 
that  security  shifts  so  that  it  is  outside  of 
the  price  range  specified  in  the  pre- 
opening  notification,  but  does  not 
represent  a  change  from  the  previous 
day's  closing  price  of  more  than  the 
"appUcable  price  change,"  ITS/CAES 
Maiket  Maker  shall  issue  a 
"cancellation"  notification. 

If  a  responding  market-maker  who  has 
indicated  in  his  pre-opening  response 
interest  as  principal  at  a  price  better 
than  the  anticipated  opening  price 
would  be  precluded  fiim  participation 
as  principal  in  the  opening  participation 
as  principal  in  the  opening  transaction, 
the  ITS/CAES  Market  Maker  shall  send 
a  "second  look"  notification  notifying 
such  responding  market-maker  of  the 
price  and  size  at  which  he  could 
participate  as  principal. 

The  rule  ciurently  provides  that  an 
ITS/CAES  Market  Maker  must  wait  at 
least  five  minutes  before  opening  his 
market  after  he  has  issued  a  pre-opening 
notification  or  an  additional  pre-opening 
notification.  The  time  period  applicable 
to  the  "altered"  notification  is  the 
balance  of  the  five  minute  period 
appUcable  to  the  original  pre-opening 
notification  at  the  time  the  "altered" 
notification  is  issued. 

The  new  rule  reduces  the  period 
following  the  issuance  of  a  pre-opening 
notification  during  which  an  ITS/CAES 
Market  Maker  must  wait  before  opening 
his  market— from  five  minutes  to  three 
minutes.  •  The  time  periods  applicable 
to  "additional,"  "cancellation,"  and 
"second  look"  notifications  are  either  (1) 
one  minute  or  (2)  until  the  balance  of  the 
ori^nal  three-minute  waiting  period 
expires,  whichever  is  longer. 

The  Association  believes  that  the 
revised  time  periods  in  the  amended 
rule  still  provide  market-makers  in  other 
participant  markets  with  sufficient 
opportunity  to  participate  in  opening 
transactions,  while  facilitating  such 
transactions  by  reducing  the  time  period 
during  which  a  security  cannot  be 
opened  for  trading. 

The  new  trade-through  rule  differs 
from  the  current  rule  in  basically  three 
respects.  The  amended  rule  provides  (1) 
extensions  of  time  within  which  a 
complaint  may  be  made  under  certain 
circumstances,  (2)  that  better-priced 
bids  or  offers  in  other  participant 

•  Four  minulei  prior  io  six  month*  from  the  date 
these  nileg  are  approved  by  the  SEC  or  auch  earlier 
date  which  may  be  determined  to  be  technically 
practicable  by  the  NASO. 


markets  which  are  traded-through  when 
an  ITS/CAES  Market  Maker  executes  a 
"block  size"  transaction  must  be 
satisfied  at  the  "execution  price  of  the 
block"  under  certain  conditions,  and  (3) 
makes  the  100-share  exemption  in  the 
rule  uniform  for  all  maikets. 

The  first  item  mentioned  is  addressed 
by  way  of  revisions  which  explain  what 
constitutes  a  "timely"  complaint  by  an 
aggrieved  party  of  a  trade-through. 
Previously,  the  rule  required  that  a 
complaint  of  a  trade-through  be  received 
within  five  minutes  of  the  time  the 
report  of  the  transaction  which 
consitutes  the  trade-through  was 
disseminated  over  the  high  speed  line  of 
the  consolidated  last  sale  reporting 
system.  This  requirement  was  not 
always  practicable,  especially  in  those 
situations  where  a  trade-through  » 

occurred  between  two  ITS  Exchange 
Participants  or  an  ITS/CAES  Market 
Maker  and  an  Exchange  Participant. 
Under  such  circumstances,  it  could  take 
more  than  five  minutes  to  determine 
which  market  center  initiated  the  trade- 
through,  because  the  complaint  may 
have  been  sent  to  the  market  center  that 
had  been  the  recipient  rather  than 
initiator  of  the  h-ade-through.  In  such 
case,  the  ITS/CAES  Market  Maker  may 
not  have  been  able  to  determine  within 
the  five  minute  period  which  market 
center  actually  initiated  the  trade- 
through.  Thus,  the  rule  has  been 
changed  to  make  clear  in  such  situations 
that  a  "timely"  complaint  is  one  that  (1) 
is  received  by  the  participant  market 
where  the  transaction  which  constituted 
the  trade-through  was  executed  within 
five  minutes  from  the  time  the  report  of 
the  transaction  appeared  on  the  high 
speed  line  of  the  consolidated  tape  and 
(2)  is  received  by  the  initiator  of  the 
trade-through  within  ten  minutes  from 
the  time  the  aggrieved  party  first  issued 
his  complaint  to  the  participant  market 
where  the  trade-through  occurred.  The 
Association  believes  that  this  additional 
10-minute  time  period  should  provide  a 
reasonable  amount  of  time  for  an 
aggrieved  party  to  send  an 
administrative  message  complaining  of 
the  trade-through  to  all  market  centers, 
thus  assuring  that  the  initiator  of  the 
h-ade-through  is  notified  in  a  "timely 
manner." 

The  new  rule  also  modifies  somewhat 
the  price  at  which  a  trade-through 
complaint  must  be  satisfied  in  certain 
instances  where  the  ITS/CAES  Market 
Maker  who  initiates  the  b-ade-through  is 
effecting  a  "block  size"  ti-ansaction  ♦  not 

*  A  "block  iiie"  transaction  it  defined  a*  one 
involving  laooo  or  more  shares  of  a  common  stock 
traded  through  ITS  or  a  quantity  of  such  security 
having  a  market  value  of  $200,000  or  more. 
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covered  by  the  Block  Transaction  Rule. 
If  the  member  fails  to  satisfy  better- 
priced  bids  or  offers  displayed  by 
another  ITS/CAES  Market  Maker  or  ITS 
Exchange  within  two  minutes  of  the 
print  of  the  block  size  transaction  on  tfie 
high  speed  line  of  the  consolidated  last 
sale  reporting  system  and  a  complaint  is 
received  from  the  aggrieved  party  within 
five  minutes  of  such  print  the  member 
shall,  if  he  determines  not  to  correct  the 
price  of  the  transaction  so  that  a  trade- 
though  would  not  have  occurred,  satisfy 
the  bid  or  offer  traded-through  at  the 
price  of  the  block  size  transaction, 
rather  than  at  the  displayed  price  of 
such  bid  or  offer. 

Currently,  the  Trade-through  rule  and 
Locked  and  Crossed  Markets  rule 
contain  a  number  of  exceptions  to  the 
requirements  that  members  respond  to 
trade-through  complaints  from  other  ITS 
participant  markets,  and  that  they 
promptly  send  a  commitment  to  trade 
seeking  the  bid  or  offer  which  was 
locked  or  crossed.  One  exception  is 
when  the  size  of  the  bid  or  offer  traded- 
through,  or  the  size  of  the  bid  or  offer  on 
another  market  which  an  ITS/CAES 
Market  Maker  has  "locked"  or 
"crossed"  is  for  100  shares  on  all 
maricets  except  the  Pacific  Stock 
Exchange,  whose  displayed  bids  and 
offers  are  subject  to  a  200-share 
exception.  Systems  enhancements  on 
that  exchange  now  render  the  extra  100- 
share  exception  tmnecessary  as  to  bids 
and  offers  displayed  by  that  exchange. 
Accordingly,  Uiese  rules  have  been 
amended  to  make  the  lOO-share 
exception  uniform  for  all  ITS  participant 
markets. 

The  Association's  Block  Transaction 
Rule  currently  requires  an  ITS/CAES 
Market  Maker  who  executes  an  agency 
or  principal  cross  of  block  size  at  a  price 
outside  the  "best"  quotation  displayed 
by  any  ITS/CAES  Market  Maker  or 
participaing  exchange  to  satisfy,  at  the 
execution  price,  any  better-priced  bid  or 
offer  displayed  by  such  ITS/CAES 
Market  Maker  or  participating 
exchange.  The  current  rule  defines 
"block  size"  as  a  trade  involving  at  least 
10,000  shares,  or  a  quantity  of  stock 
having  a  market  value  of  at  least 
$200,000. 

The  new  rule  distinguishes  between  a 
transaction  of  "block  size"  and  a  "block 
trade."  As  noted  in  the  discussion  of  the 
new  Trade-through  rule,  a  "block  size" 
transaction  is  one  involving  10,000  or 
more  shares  of  a  common  stock  or 
having  a  market  value  of  at  least 
$200,000.  A  "block  trade"  transaction 
subject  to  the  Rule  is  one  that  is  of 
"block  size",  is  effected  at  a  price 
outside  the  bid  or  offer  displayed  bom 


another  ITS  participant  market,  and  ia 
either  a  "cross,"  or  is  any  other 
transaction  not  the  result  of  an 
execution  at  the  "current  bid  or  offer"  of 
the  ITS/CAES  Market  Maker.  Where  an 
ITS/CAES  market  maker  does  not  have 
a  customer  on  the  other  side  for  part  of  a 
block  size  transaction  and  purchases  the 
remaining  part  of  the  trade  as  principal 
at  his  "current  bid  or  offer"  or  sells  Uiat 
part  to  other  market  makers  at  their 
current  bids  or  offers,  such  part  of  the 
transaction  is  not  a  "cross"  and 
accordingly  not  a  block  trade  under  this 
rule.  A  "current  bid  or  offer"  by  the  ITS/ 
CAES  Market  Maker  means  the  price  of 
the  current  quotation  displayed  by  the 
ITS/CAES  Maricet  Maker  established 
independently  of  the  order  to  buy  or  to 
sell  whidi  is  represented  by  the  ITS/ 
CAES  Maricet  Maker,  a  "block  size" 
transaction  that  does  not  meet  all  the   ,^ 
criteria  or  a  "block  trade"  is  not  subject 
to  the  Block  Transaction  Rule,  but 
would  be  subject  to  the  Trade-through 
Rule.  The  primary  purpose  of  the 
revision  of  the  Block  Transaction  is  to 
clarify  when  the  Rule  is  applicable  to 
transaction  of  ITS/CAES  Market 
Makers  in  a  non-exchange  envirormient. 
It  should  be  noted  that  the  ITS  Block 
Policy  originally  adopted  by  one  of  the 
ITS  Participant  Exchanges  stated  that  it 
was  applicable  when  a  block  trade  was 
executed  at  a  "clean-up"  price  outside 
the  best  quotation  displayed  by  another 
Participant.  The  term  "clean-up"  price 
was  derived  from  NYSE  Rules  104.10(7) 
and  127,  and  its  meaning  was  apparenUy 
commonly  tmderstood  by  members 
trading  on  the  New  York  Stock 
Exchange.  However,  the  term  "clean-up" 
price  does  not  appear  anywhere  in  the 
rules  of  several  other  ITS  Participants, 
and  some  uncertainty  had  arisen  as  to 
the  precise  meaning  of  the  term.  The 
new  rule  will  hopefully  avoid  this 
confusion  while  applying,  in  a  manner 
appropriate  to  the  over-the-counter 
market,  the  general  concepts  embodied 
in  the  other  ITS  Participants  Block 
Policy,  to  ITS/CAES  Market  "Maker. 

The  restatement  of  the  Block 
Transaction  Rule  also  incorporates 
exceptions  to  the  Rules'  application 
similar  to  exceptions  to  the  'Trade- 
through"  and  "Locked  and  Crossed 
Markets"  Rules. 

Section  llA  and  Section  15A  of  the 
Securities  Exchange  Act  ("the  Act") 
provide  the  principal  statutory  basis  for 
the  proposed  rule  changes.  By 
facilitating  the  operation  of  ITS.  the 
proposed  rule  changes  are  expected  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and  this, 
in  turn,  will  protect  investors  and  the 


public  interest  and  prevent  unfair 
discrimination  between  customers, 
brokers,  and  dealers,  as  called  for  in 
Section  15A(b)(6)  of  the  Act  The 
proposed  rule  changes  meet  other 
requirements  of  Section  15A(b)(6)  of  the 
Act  in  that  they  wrill  promote  just  and 
equitable  prindplet  of  trade,  and  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating  and 
facilitating  transactions  in  securities. 
The  proposed  rule  changes  can  also 
be  expected  to  promote  the  maintenance 
of  fair  and  orderly  markets  in  the 
national  market  system.  This  is  in 
keeping  with  die  objectives  of  Section 
llA(a)(l)(C)  of  the  Act  which  calls  for 
the  maintenance  of  fair  and  orderiy 
markets  to  assure.*  *  * 

(ii)  Fair  competition  among  brokers  and 
dealers,  among  exchange  markets,  and 
between  exchange  markets  and  markets 
otlier  than  exchange  markets; 

(iv)  The  practicability  of  brokers  execnting 
investors'  orders  in  the  best  market 

B.  Self-Regulatory  Organization's 
Statement  of  the  Purposes  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

He  proposed  rule  change  will  not 
result  in  a  burden  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

///.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450-5th  Street  N.W.. 
Washington.  D.D.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  PubHc  Reference  Section, 
450-5th.  NW.,  Washington.  D.C  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
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captioa  rt>ove  and  should  be  submitted 
within  (21)  days  after  the  date  of  this 
publication. 

The  Connnission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requiremenU  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
associations  and  a  national  market 
system  for  securities,  and  in  particular 
the  requirements  of  Sections 
llA(a)(l)(C).  llA(a)(l)(D).  and  15A(b)(6) 
of  the  Act  and  the  rules  and  regulations 
thereunder. 

The  Commission  finds  good  cause  for 
summarily  approving  the  NASD's  rule 
proposals.  This  filing  contains 
provisions  that  were  developed  by  the 
ITS  Participants  following  extensive 
discussions  between  these  Participants. 
In  addition,  substantively  identical  rule 
changes  by  the  other  ITS  Participants 
previously  were  issued  for  comment  and 
no  comments  were  received*  The 
Commission  believes  that  approval  of 
these  proposed  rule  changes  is  desirable 
in  order  to  achieve  uniform 
implementation  of  the  ITS  Amendment 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(3)(B)  of  the  Act.  that  the 
above-mentioned  proposed  rule  changes 
be.  and  hereby  are,  approved  effective 
as  of  the  date  of  this  release. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmooa, 

Secretary. 

[FK  Doc.  SS-324e4  FiM  12-S-SS:  8:45  ■m) 
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[R«L  Na  23142;  70-6513] 

New  England  Enargy  Inc.;  Proposad 
Investmant  by  Fual  Subsidiary  in  OH 
and  Gas  Exploration  and  Deveiopmant 

November  30. 1983. 

New  England  Energy  Incorporated 
("NEEI")  25  Research  Drive, 
Westborough,  Massachusetts  01581,  a 
fuel  subsidiary  of  New  England  Electric 
System  ("NEES"),  a^registered  holding 
company,  has  filed  writh  this 
Commission  a  post-effective  amendment 
to  its  application-declaration  pursuant 
to  Sections  6(a),  7,  9(a),  10, 12,  and  13  of 
the  Public  Utility  Holding  Company  Act 
of  1935  ("Act")  and  Rules  43,  45(c).  90 
and  91  thereimder. 

NEEI  is  engaged  in  various  activities 
relating  to  fuel  supply  for  the  NEES 
system.  By  order  dated  December  30. 
1980  (HCAR  No.  21882)  NEEI  was 

•  See  Securiliet  Exchange  Act  RHease  No.  20320 
(October  21.  ISSS).  48  FR  488S2. 


authorized  to  enter  into  an  oil  and  gas 
explore  tim  and  development 
partnership  ("Partnership")  with 
Dorchester  Exploration.  Inc. 
("Dorchester").  On  December  29. 1981. 
NEEI  terminated  the  Partnership  wth 
Dorchester.  NEEI  and  Dorchester  are 
presently  engaged  in  winding  up  the 
affairs  of  the  partnership.  As  a  result  of 
ite  participation  in  the  partnership.  NEEI 
has  interests  with  Dordiester  in  leases 
in  11  States,  primarily  Louisiana.  Texas, 
New  Mexico,  Mississippi  and  Wyoming. 

In  1984  and  1985,  NEEI  proposes  to 
participate  in  drilling  wells  on  selected 
properties  and  possibly  in  some 
secondary  recovery  projects,  primarily 
in  West  Texas.  NEEI  estimates  that  its 
expenditures  for  these  activities  will  be 
approximately  $12  million  and  requests 
that  the  commission  authorize  the 
investment  through  December  31. 1965. 
The  amended  application-declaration 
and  any  amendments  thereto  are 
available  for  public  inspection  through 
the  commission's  office  of  public 
reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  28. 1983,  to  the  Secretary. 
Seciurities  and  Exchtmge  Commission. 
Washington,  D.C  20549,  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identi^f  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  or 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmoiis, 

Secretary. 

|FR  Doc.  83-32487  Filed  12-5-83;  8:45  nnl 
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[R«L  Na  20427;  SR-MYSE-83-45] 

New  Yorf(  Stock  Exchanga,  Inc.;  Ordar 
Approving  Proposed  Rule  Change 

November  30, 1963. 

The  New  Yoric  Stock  Exchange,  Inc. 
("NYSE")  11  Wall  Sti^et,  New  York,  NY 
10002  submitted  on  September  30, 1983. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 


"Act")  and  Rule  19b-4  thereunder,  to 
amend  Article  VIII,  Sections  4,  5  and  6 
of  the  NYSE  Constitution  relating  to 
arbitration  and  to  adopt  new  NYSE  Rule 
633  (member  controversies).  The 
proposed  rule  change  would  permit:  (i) 
Disputes  between  members,  allied 
members,  and  member  oiganizations  to 
be  heard  or  resolved  in  locations  other 
than  New  York  City:  (ii)  current  and 
former  members,  allied  members,  and 
officers  of  member  corporations  to  serve 
on  the  NYSE  Board  of  Arbiti^tion;  (iii) 
retirees  to  serve  on  the  panels  of 
arbitrators;  and  (iv)  member 
controversies  involving  less  than  $10,000 
to  be  heard  by  one  arbitrator  and 
member  controversies  involving  $10,000 
or  more  to  be  heard  by  either  three  or 
five  arbitrators. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20289.  October  11. 1983)  and  by 
publication  in  the  Federal  Register  (48 
FR  48567.  October  19. 1983)." 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is.  approved.  I 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons.  i 

Secretary. 

(FR  Doc  8S-324W  RM  ia-5-SS:  8:45  Ul| 
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*  A  comment  letter  on  this  propotsl  wai 
submitted  to  the  Commiuioo  by  Clinton  P. 
Stephens.  General  Partner,  Alex.  Brown  S  Sons, 
dated  November  16, 1983.  While  the  comment  letter 
suggested  that  the  proposed  rule  changes  would 
facilitate  the  prompt  and  equitable  resolution  of 
controversies,  with  added  convenience  and  reduced 
costs  to  NYSE  member  organizations,  it  also 
suggested  that  additional  specificity  may  be 
warranted  in  determining  the  number  of  arbitrators 
in  cases  involving  disputes  of  tlO.000  or  more.  The 
rule,  as  proposed  provides  the  Exchange  with 
flexibility  to  consider  the  amount  in  dispute,  as  well 
as  other  factors,  such  as  the  complexity  of  the  legal 
issues  involved,  when  determining  the  number  of 
panelists  for  ■  given  proceeding.  In  addition,  the 
Exchange  has  indicated  that  the  Director  of 
Arbitration  will  determine  the  number  of  panelists 
in  disputes  involving  $10,000  or  more,  based  on  tht 
isaues  and  amount  involved,  among  other  factors; 


I  0 
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SaiALL  BUSINESS  ADMINISTRATION 
[LicefiM  No.  02/02-04301 

Walnut  Capital  Corp.;  IsMiance  of 
License  to  Operate  as  a  Small 
Business  Investment  Company 

On  February  10. 1982,  a  notice  was 
published  in  the  Federal  Register  (47  FR 
6123)  stating  that  Walnut  Capital  Corp.. 
110  East  59th  Street— 37th  Floor.  New 
York,  New  York  10022  had  filed  an 
Application  with  the  Small  Business 
Administration  pursuant  to  S  107.102  of 
the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.102  (1983)]  for  a  license  as  a  small 
business  investment  company  (SBIC). 

Interested  parties  were  given  until  the 
close  of  business  February  25, 1982,  to 
submit  their  comments  to  SEA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SEA  on 
November  7. 1983  issued  license  No.  02/ 
02-0430  to  Walnut  Capita!  Corp., 
pursuant  to  Section  301(c)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  November  30, 1983. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment 

|FR  Doc  83-32508  Rled  12-S-83:  8:46  «m) 
BIUJNG  CODE  MttS-01-« 


S4790 


Preferred  Lenders  Pilot  Program; 
Additional  Participants 

AGENCY:  Small  Business  Administration. 
action:  Notice. 

summary:  The  Small  Business 
Administration  is  operating  a  pilot 
Preferred  Lenders  Program  (PLP).  The 
program  is  explained  on  Page  7667  in  a 
Notice  published  in  the  Federal  Register. 
Vol.  48.  No.  37.  of  February  23, 1983. 

In  addition  to  those  lenders  listed  in 
previous  Federal  Register  notices,  the 
following  lenders  also  are  participating 
in  the  PLP  pilot:  The  Money  Store 
Investment  Corporation,  Springfield, 
New  Jersey;  Manufactxu-ers  and  Traders 
Trust  Company.  Buffalo.  New  York;  and 
Liberty  National  Bank  and  Trust 
Company,  Buffalo,  New  York. 

SBA  would  also  like  to  announce  that 
the  PLP  pilot  program  in  Region  II  (NY 
and  NJ)  will  terminate  on  or  before  May 
31. 1984.  The  previous  termination  date 
for  the  Region  II  pilot  was  December  31. 
1983.  This  change  is  being  made  so  that 
the  PLP's  "pilots"  will  have  the  same 


termination  date  in  all  three 
participating  regions  |II  (NY  and  NJ).  V 
(OH.  IL,  and  WI)  and  IX  (AZ.  NV,  CA 
and  HI)]. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Danny  J.  Gibb,  Chief,  Financial 
Institutions  Branch,  or  ]im  Hammersley, 
Financial  Analyst  1441  L  Street  NW, 
Room  503,  Washington.  D.C.  20416.  (202) 
653-6076. 

(Catalog  of  Federal  Domestic  Programs  59.012 
Small  Business  Loans) 
Jamea  C  Sanden. 

Administrator. 

|FR  Doc  83-32506  Filed  12-6-83;  8:46  «m| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Deadline  for  Sutmrission  of 
Praapplications  for  Akport  Grant 
Funds  Under  the  Airport  improvement 
Program  for  Fiscal  Year  1984 

Section  509(e)  of  the  Airport  and 
Airway  Improvement  Act  of  1982 
(AAIA)  provides  that  the  sponsor  of 
each  airport  to  which  entitlement  funds 
are  apportioned  shall  notify  the 
Secretary,  by  such  time  and  in  a  form 
prescribed,  of  the  sponsor's  intent  to 
apply  for  entitlement  funds.  Notification 
of  the  sponsor's  intent  to  apply  during 
FY  1984  for  any  of  its  entitlement  funds, 
including  those  unused  from  prior  years 
shall  be  in  the  form  of  a  project 
preapplication  or  application  (SF  424 
and  FAA  Form  5100-30  or  5100-100  as 
appropriate)  submitted  to  the  FAA  field 
office  no  later  than  March  30, 1984. 
Approval  of  preapplications  or' 
applications  received  after  that  date 
may  be  deferred  by  the  FAA  until  the 
following  fiscal  year.  FAA  field  offices, 
in  developing  their  regional  programs, 
may  request  sponsors'  input  at  an  earlier 
date.  Every  effort  should  be  made  to 
meet  these  regional  deadlines. 

To  assure  effective  administration  of 
the  grant  program  and  to  provide 
information  needed  by  the  FAA  to  carry 
out  its  responsibilities  under  Section 
508(d)(5)  of  the  AAIA,  sponsors  should 
also  submit  preapplications  by  FAA 
field  office  deadlines,  but  no  later  than 
March  30,  notifying  the  FAA  of  the 
Airport  sponsor's  intent  to  seek  funds 
available  under  Section  506  of  the  AAIA 
for 

(a)  Reliever  airports;  i 

(b)  Airport  noise  compatibility  j 
planning  and  programs;  i 

(c)  Commercial  service  airports  and 
public  airports  (other  than  commercial 
service  airports)  which  were  eligible  for 
Federal  assistance  from  funds 


appropriated  under  Section  15(a)(3)  of 
the  Airport  and  Airway  Development 
Act  of  1970  and  to  which  either  Section 
15(a)(3)(A)(I)  or  15(a)(3)(A)(U)  of  such 
Act  applied  during  FY  1961,  and 

(d)  Integrated  airport  system  planning. 

FAA  field  offices  will  assist  in 
preparation  of  preappHcations/ 
applications  and  provide  procedural 
information  as  needed. 

This  notice  submitted  by  Mr.  )ohn 
Sekman.  APP-520.  on  (202)  428-8590. 

Issued  in  Washingtoa  D.C.  on  November 
23. 1983. 

PaulLGaiia, 

Director,  Office  of  Airport  Planning  and 
Programming. 

|FR  Doc.  83-3Z3BZ  Filed  U-S-83: 8:45  am| 
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[Summary  Notice  No.  PE-«3-2S] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received;  Dispositions  of 
Petitions  issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

SUMMARY:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareaess  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
idformation  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 
DATE  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  December  20. 1983. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-a04). 

Petition  Docket  No. .  800 

Independence  Avenue.  SW., 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATKM  CONTACT 

The  petition,  any  conmients  received  ' 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  of  the 
Rules  Docket  (AGC-204),  Room  916, 


54740 


FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW., 
Wasliingtoa  D.C  20591;  telephone  (2021 
428-3644. 
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This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CTR  Part  11). 

PETmoNS  FOR  Exemption 


Issued  In  Washington.  D.C,  on  November 
23.1983. 

Rkiiard  C  Beiiel. 

Acting  Assistant  Chief  Counsel  Regulations 
and  Enforcement  Division. 
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To  pema  oartain  mvwMara  and  procadwaa  alm>aUa  under  «<•  nonvtaual 

mmMta  damMaOon  in  Ai^andh  A  ol  Part  81  to  ba  appnivw)  tor  acconvMi- 

mBran  Simiiator  Training  Inc-i  LocKtWMl  Badra  L-18e  »*«ng  dsvtoaa. 

To  paimtt  >».  Jay  Maman  to  sarve  a*  a  pitoi  n  conmwid  of  a  muM-an^na 

a«piana  oparalad  by  peWnnar't  commutor  *  caniar  tiMwu  hotdkig  w  wkw 

transport  piol  carWcala. 

^°  .T^*"**  "*»«  appfcan*  Mnad  by  paMonar  to  thorn  in  an  vtmmt 

■rotator  Ihal  Ihay  can  tatslactoity  partorm  Vw  nocmri  dutaa  •«>  prooaduraa 

ratoangto  the  aaplana,  airplana  engines,  propellers.  »  appropriato.  and  systann 

and  appaancaa. 

^^  '"^  P*ilionar  to  apply  tor  air  inspection  authorization  Mttwul  hoMng  a 

cwranOy  aftactiiw  macnarac  cartificato  mtich  haa  baan  ki  aflact  tor  not  lasa 

**""*  3-year  parted  inimadMaly  bators  the  date  ol  ^ipfcatoi 

To  parniil  fiMUonatt  piota.  «itw  are  naithar  Ursted  Stataa  ettzana  nor  lasidanl 

••enoo  ba  (aauad  an  FAA  pilot  oartMcala  outaxla  Itia  United  Stales  wlh  an  A- 

y        -^  'atjry  »t  A-300/600  ainnft  ia  not  a  US.-re^storad  dyi  annn. 

To  parma  petitionar's  pilots  to  rsmova,  dwck  and  rainstal  maoiatic  ctw  detactor 

ptoga  on  AMson  modal  2S0  saiiaa.  kiitina  ananas. 
To  pemst  patllnnar  to  operate  its  Guifstream  11  ^rcraft  above  IWit  level  410 

n^nou  one  p<ot  woaring  an  onygan  mask  al  all  limaa. 
^"J^  P«««o«»ar  to  duptcata  oopias  or  the  srcrott  registraVon  cartHicatas  to  ba 
placed  on  board  VMA  aircraft  witti  Iha  ongmal  cartiticalaa  to  ba  retaned  on  fie. 
To  aidand  Exemption  2195,  as  amended,  wtich  permits  petittoner  to  operate 
eartam  U.S..r«gis«ared  B-727  aircraft  ueing  an  FAA-^iproved  mawnum  equip- 
menl  list  and  s  continuous  aimorttiiness  mantananca  protean. 
To  extend  Eramplion  3535.  wtucft  expires  Fatmjary  28.  1984.  This  exemption 
atows  Part  135  commuter  air  carrier  cartlication  holders,  and  Ihaa  respective 
crewmambars,  who  engage  in  Part  135  commuter  av  earner  operations,  to 
^ignmd  accept,  raspactmty.  an  asstgnmerrt  for  duty  during  light  tma  if  that 
assgnmert  provides  for  s  least  8  cor»ecul>ve  hours  of  rsat  during  the  24.hour 
period  precedng  the  planned  completicn  of  the  assignments,  subiact  to  cartwi 
condtoons  snd  Imitations. 
To  pennit  pelil»ner-s  trainees  to  compteta  a  practical  tost  In  «i  FAA-approvad 
Phase  n  8-727  simulator  for  the  foUonHng;  (1)  The  laauanca  of  a  B-727  type- 
rating  to  an  ATP  cemficate  without  being  raquirad  to  meat  the  P»1  121 
Appanda  H,  Ina  onemed  flighl  training  progrvn. 
To  psrma  patibonar  to  tram  students  in  specific  maneuvers  aid  procedures  and  to 
require  students  to  demonstrate  proficiency  to  a  specif  peilormanca  level 
rattier  Ifian  mooting  the  required  minimum  total  flight  tknai 
To  extend  Exemption  3463,  which  axpres  January  31,  1984.  TNa  exanvtlon 
pemiits  petitioner.  Us  flight  engineers,  end  flight  engineer  l«)plcanls  to  show 
that  by  the  uae  of  an  FAA-approved  pictorial  means  instaad  of  the  airplane  its 
1»ff*  engnears  and  flighl  angmeer  applicants  can  satisfaclmiy  perlon^  a 
preWght  inspection;  n  an  aporoved  simulator  using  a  LOFT  program.  Its  flight 
engaieer  applicants  can  satisfactorily  partorm  Iha  nonral  duties  and  procedures 
relating  to  the  airplane,  enplane  angxias.  propeNara.  if  a«>propriata,  systems,  and 
Wtercas    In  an  soprovad  simulator  LOFT  program.  Ha  light  argxieers  and 
flight  angmeer  applicants  can  satisfactority  partorm  aastyied  dui.as  accom- 
ptehed  from  the  Hignt  en^neer  station  dunng  taxi,  runup,  laliaoff,  dmb,  cniiae. 
dwioent.  approach,  and  tending.  This  exempnoo  ■  subtsct  to  eartam  condlions 
and  Nmitaitona. 
^"J^  patilionar  to  fransfer  dass  ratings  from  hia  Can«tan  Towlst  Pannit  to 
hia  U.&  PrtvaM  pilol  icanaa. 


PETTTIONS  for  RECONSIOeRATION 
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14  CFR  13&243(bK3).. 
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aioomntand  of  ha  smgle  engine  Bonanza  aircraft  in  day  viautf  light  ruto  (VFR) 
oon«Kxia.  even  though  he  does  not  possess  an  Inatnjment  rating.  Denied  10/ 

Reconsideration  of  Denial  of  Exemption  3723  to  pemst  paOtianar  to  quaEfy  as  a 
■muWor  p«o«  chack  aimian  wWiout  holding  at  laaat  a  Class  m  mednal 
oartiicato.  Denied  11/7/83.  ^^ 
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DisPOsmoNS  OF  PETmoNS  fob  Exemption 
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«on  program  Gamed  11/1/83 

To  amend  aampnon  3768  to  perm*  peMioner  to  operato  m  adMorM  B-747- 
312  arcraW  ustog  an  FAA-appro»ad  rnmmun  aqwten  Set  (^mfd  11/1/83 

To  afcar  petotoier  to  conduct  market  smaya  uHig  arcrati  to  atKA  Fadera 


issued.  Graima  11/2/83. 
To  tortend  DieiBpton  3061A.  wfw*  axpaas  Novambv  30.    1983.   to  pvmit 

peMxjners  p4o»SHn<xKT)niand  (PIQ  to  cowptoto  their  ertoa  24.nnnto  PIC  chec* 

m  en  FAA-appro»d  fhght  amulalor  sitoiact  to  carteto  >isaa*irw  Ommd  11/7/ 

83. 
To  amend  Exemption  No  3496c  to  add  1  aircrsll.  The  puiiiil  asaiiMto'  ^ton 

~.-.«n..i..»^ll~— .o.-^   — ■ ■ . ■  1,1 

ol  specilied  t(M>angme  airplanaa.  itoilitad  by  ragiaaaauri  and  sarri  ruito* 
tttol  haM  not  been  s*»«m  to  con<%  aito  l»  vpicaHa  <j)»a>^|  noae  to* 
as  loloaic  Unii  not  lawr  than  January  1.  1988:  2  OC-9:  N28BeQ  ato  N3301L 
Oarisatf  11/7/83. 

To  akw  oparalion  n  the  IMHd  Stotask  undsr  a  sarMoe  to  saM  iMisiiuiiiasa 
axempbon.  o«  spaofisd  taroangine  airplanaa  atonliied  by  legisaaliuri  «id  ssito 
r«Mtoar.  that  have  not  been  shoan  to  comply  m»\  the  «rr*'r'*f  operstng 
norse  hmas  as  loHows  Unti  not  Istsr  than  January  1.  1968.  3  B-737!  N4515M 
N4510W,  and^*♦50ew  G/wXBtfr>/7/« 

To  aorwnd  Exampbon  No.  3547  to  add  1  airoi^  The  preeenl  uimmtom  Moas 
operation  m  ttie  United  States,  under  a  safvisa  to  anal  lunmaisa  aaaa^len. 
o)  speofted  nMMngne  airplanas,  iJeiilitod  bv  lagaaiiluti  and  aaritf  laaitoa 
Itiat  have  not  been  shoan  to  comply  Mto  the  apptcAto  oparabiq  noae  toMs 
to  totoar  UnM  not  lato  than  January  1.  1968:  2  OC-9:  N73AF.  m*  mrift" 
Cinardad  11/14/83. 


|FR  Doc  03-32391  Filed  U-6-B3;  8:46  amj 
MUJNQ  CODE  4918>1»4I 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 

Adviaory  Commtttee  to  the  National 
Center  for  State  and  l.ocal  l.aw 
Enforcement  Training;  Rescheduled 
Meeting 


The  first  meeting  of  the  Treasury 
Advisory  Committee  on  State  and  Local 
Law  Enforcement  Training  (Announced 
in  the  Federal  Register,  Vol.  48, 
November  16, 1983,  p.  52151),  has  beefr 


changed  &om  Tuesday  and  Wednesday, 
December  6  and  7, 1983,  to  Tuesday  and 
Wednesday,  December  13  and  14, 1983. 
As  previously  announced,  the  meeting 
will  be  held  in  Building  262,  Room  S-9, 
at  the  Federal  Law  Enforcement 
Training  Center  (FLETC).  Glynco, 
Georgia. 

Approved::  December  1.1983. 

lolm  M.  Walker,  Jr.. 

Assistant  Secretary,  Enforcement  and 
(^rations. 

(Fit  Doc  •»-«a«4a  nied  12-8-83:  MS  «) 
BlUJNa  COOC  2001-01-M 


[Supptwnent  to  Dapartment  CIrcwIar  PuMc 
Deirt  Serl—    Na  TrMsury  36-«31 

Treasury  Notes;  Service  G-1989 

The  Secretary  announced  on 
Novemi>er  29, 19S3,  that  the  interest  rate 
on  the  notes  designated  Series  G-1989. 
described  in  Department  Circular — 
Public  Debt  Series— No.  36-83  dated 
November  22. 1983,  will  be  11%  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  11%  percent  per  annum. 
G«rald  Muiphy, 
Acting  Fiscal  Assistant  Secretary. 

(FK  Doc.  83-32419  Hied  12-6-83: 8:45  am) 
BlUJNa  COOC  48  MMO-a 


54742 


Sunshine  Act  Meetings 


Jtwwction  of  ttw  FEDERAL  REGISTER 
oontaffis  notices  of  meetings  puMshed 
i«*w  the  "Xjovenment  in  Ihe  Sunshine 
Acr  (PU>.  L  94-409)  5  U.SC.  552b(eK3). 


CONTENTS 


CM  Aeronautics  Boards. 
Federal  Reserve  System.. 


••itomational  Trade  Commission 

National  Transportation  Safety  Board 

Nudear  Regutatory  Commission 

Pacific  Norttwest  Electilc  Power  ml 

Conservation  Planning  Counci 

Securities  arxi  Exchange  Commission. 


CtVn.  AERONAUTICS  BOARD 

[M-385.Affldt1] 

Deletion  of  Item  From  the  December  1, 
1963  Meeting 
November  29, 1963. 

TIMB  AND  DATC 10  a  ju^  December  1. 
1983. 

PtACE  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue  NW., 
Washington,  D.C.  2042& 
subject: 

3.  Docket  41217.  Direct  Flighte  Petition; 
Options.  (For  Information  Memorandum 
dated  11-25-63.  CXJC,  EDA.  OCCCA,  BIA. 
OEA) 

STATUS:  Open. 

PSRSOM  TO  CONTACT  FOR  MORE 

INFORMATION:  PhyUis  T.  Kaylor,  the 
Secretary  (202)  673-5068. 

IS-iea2-S3  FUed  U-l-O;  4.10  pa] 
MJJNQ  CODE  n2»«1-M 


CIVIL  AERONAUTICS  BOARD 
[M-39S,Amdt2] 

Addition  of  Item  to  the  December  1, 1983 

Meeting 

November  30, 1983. 

TIME  AND  DATE:  10  a JD.,  December  1, 
1983. 

PLACE:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue  NW., 
Washington,  D.C  2042a 
SUBJECT 

3«.  Docket  41825— Petition  by  Republic  for 
Emergency  Interim  Rules  Concerning 
Terminations  of  Interline  Agreements.  fMBA 
2119-OGC  BDA.  OCCCA) 


Federal  Register 

Vol.  48,  No.  235 

Tuesday.  December  6,  1983 


STATUS:  Open. 

PERSON  TO  CONTRACT  FOR  MORE 

•FORMATION:  Kiyllis  T.  Kaylor.  the 
Secretary  (202)  673-5068. 

pit  Doc  S-iaB*-«  FUwl  U-l-n  4.-10  uj 

I  oooc  sno-ot-M 


Manw      3 


1.2 
3.4 
5.6 
7.8 
9 

10 
11 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10  a.m..  Monday. 
December  12, 1983. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 
STATUS:  Qosed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  changes  to  the  Mans 
administered  under  the  Federal  Reserve 
System's  employee  benefits  program. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  armounced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  December  2, 1983. 
William  W.  Wiles. 

Secretary  of  the  Board. 

(S-lTOl-as  FUcd  12-Z-83: 3:40  pinj 
HUMQ  CODE  S210-01-M 


FEDERAL  RESERVE  SYSTEM 
TIME  AND  date:  2:30  p.m..  Friday. 
December  2, 1983.  The  business  of  the 
Board  required  that  this  meeting  be  held 
with  less  than  one  week's  advance 
notice  to  the  pubhc.  and  no  earlier 
announcement  of  the  meeting  was 
practicable. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20551. 
STATUS:  Closed. 
matters  to  be  considered: 

Personnel  actions  (appointments,  promotions, 
assignments,  reassignments,  and  salary 
actions]  involving  individual  Federal 
Reserve  System  employees. 

contact  person  for  more 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 


Dated:  December  2, 1963. 
WilUam  W.  Wiles, 
Secretary  of  the  Board. 

IS-lTDZ-n  rikd  U.4-83;  3«  paj 
■UMQ  COOC  SS10-OVN 


INTERNATIONAL  TRADE  COMMISSION 

IU8ITC  SE-03-52I 

TIME  AND  date:  3  p.m..  Wednesday, 
December  14, 1983. 

place:  Room  117.  701  E  Street  NW., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  considered: 

1.  CY 1983  Service  Awards. 

2.  Petitions  and  complaints:  ! 
a.  Film  web  drive  stretch  apparatus 

(Docket  No.  998). 

3.  Investigations  7(n-TA-203  (Preliminary) 
and  731-TA-152  (Preliminary)  (Pads  for 
Woodwind  Instrument  Keys  from  Italy)— 
briefing  and  vote. 

CONTACT  PERSON  FOR  MORE 

information:  Kenneth  R.  Mason,   ' 
Secretary  (202)  523-0161. 

(S-H98-83  FUed  1J-J.«;  2:82  pmj 

MUMQcooc  raao-oa-M 


INTERNATIONAL  TRADE  COMMISSION 

[USITCSE-83-51] 

TIME  AND  date:  3:30  p.m.,  Monday, 
December  12. 1983. 
place:  Room  117.  701  E  Street  NW., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  701-TA-201  (Final)  (Certain 
Forged  Undercarriage  Components  from 
Italy)-^riefing  and  vote. 

6:  Investigation  731-TA-124  (Final)  (Fall- 
Harvested,  Round,  White  Potatoes  from 
Canada) — briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

(S-lflSS-M  FUed  U.2-83:  2:S2  pm) 

MLLMQ  cooc  roao-oi-ii 
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NATKNUL  TRANSPOMTATION  MRTV 
BOARD 

(MN-S3-27) 

FEDERAL  REGISTER  CITATION  OIF 
PREVIOUS  announcement:  48  FR  53224. 
November  25, 1983. 
PREVNNISLV  ANNOUNCED  TME  AND  DATE 

OF  MEETma:  9  a.m.,  Tuesday,  November 
29.1983. 

CHANGE  OF  MEETING:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  TTie  following  items  were 
deleted  from  the  agenda: 

1.  Reconsideration  of  Probable  Clause: 
Airplane  Accident  Report — Cessna  441. 
NSOMl.  Butte,  Montana.  April  1. 1980. 

2.  Opinion  and  Order  Administrator  v. 
Kelso.  Paul,  and  Nichols.  Dkts.  SE-5534.  5541. 
and  5543;  disposition  of  appeals  of 
Administrator  and  respondents. 

CONTACT  PBtSON  FOR  MORE 
information:  Sharon  Flemming  (202) 
382-6523. 

November  30. 1083. 

l^-iess-as  Filed  12-Z-S3: 2:47  pml 
MLUNG  CODE  4SW-SS-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

(NM-83-281 

TIME  AND  DATE:  9  a.m.,  Tuesday, 

December  13, 1983. 

PLACE:  NTSB  Board  Room,  eighth  floor, 

800  Independence  Avenue  SW.. 

Washington.  D.C.  20594. 

STATUS:  The  first  three  items  will  be 

open  to  the  public;  the  remainder  will  be 

closed  under  Exemption  10  of  the 

Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Safety  Study  Report-  Airport 
Certiflcation  and  Operations. 

2.  Letter  to  Air  Line  Pilots  Association  in 
response  to  Petition  for  Reconsideration: 
Aircraft  Accident  Report— Trans  World 
Airlines.  Inc,  Boeing  727-31,  N840TW,  near 
Saginaw,  Michigan.  April  4, 1979. 

3.  Annual  Review  of  Aircraft  Accident 
Data— U.S.  General  Aviation.  Calendar  Year 
1980. 

4.  Opinion  and  Order  Petition  of  Fore,  Dkt. 
SM-3081;  disposition  of  the  Administrator's 
interlocutory  appeal. 

5.  Opinion  and  Order  Application  of 
Thomas  R.  Moore  for  attorney  fees  and  other 
expenses:  NTSB  No.  6-EAJA;  disposition  of 
the  appeals  of  both  parties. 

6.  Opinion  and  Order  Administrator  v. 
Kelso,  Paul,  and  Nichols,  Dkts.  SE-5534.  5541, 
and  5543;  disposition  of  appeals  of 
Administrator  and  respondents. 


7.  Order  Administntor  v.  Smith,  DkL  SE- 
5564:  disposition  of  Administrator's  petition 
for  reconsideration.  _ 

CONTACT  PERSON  FOR  MORE 
■FORMATION:  Sharon  Flemming.  (202) 

382-6525. 

I 

December  2. 1983. 

|S-iaaB-«3  Piled  12-Z-S3:  £47  pal 


NUCLEAR  REGULATORY  ( 

date:  Week  of  December  5, 1983 
(revised). 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW.,  Washington. 
DC. 

STATUS:  Open  and  closed.       ' 

MATTERS  TO  BE  DISCUSSED:  Mqnday. 
Decembers: 

9:30  a.m 
Presentation  by  Parties  on  GPU  Proposal 
(Public  Meeting)  (As  Announced) 
2.-00  p.m 
Discussion  of  Policy  and  banning 
Guidance  (Public  Meeting)  [Postponed 
from  December  2)  (Replaces  Discussion 
of  NRC  Enforcement  Policy) 

Tuesday,  December  & 

WiOO  a.m 
Affirmation/Discussion  and  Vote  (Open/ 

Closed  to  be  determined)  (New  Item) 
a.  Catawba  Order  [Tentative] 
2:00  p.m 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Exemptions  2  and  6)  (As  Announced) 

Wednesday,  December  7: 

10«)  am  •  ! 

Discussion  of  Equipment  Qualification 
Policy  Statement  and  Proposed  Rule 
(Closed/Open  to  be  determined)  (New 
Item) 
1:30  p.m  ' 

Briefing/Possible  vote  on  TMI  Steam 
Generators  (Open/Closed — Exemption 
10)  (As  Announced) 
3:30  p.m 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (New  Item) 

a.  Catawba  Order  (Alternate  Date) 

b.  Petition  to  Institute  Rulemaking  on  NRC 
Concurrence  on  DOE  Siting  Guidlines 
(Tentative) 

Thursday,  Decembers: 
9:30  am 
Discussion  of  Staff  Decision  on  Zimmer 

Course  of  Action  (Public  Meeting)  (As 

Announced) 

To  verify  the  status  of  meetings  call 
(recording)— {202)  634-1498. 


CONTACT  I 

John  C  Hoyle  (202)  634-1410. 
lofanCHoyle. 

Office  of  the  secretary. 

|S-i«S-«  Filed  U-2-tt  SrW  piM 


PACIFIC  NORTHWEST  ELECTRW  POWER 
AND  CONSaiVATION  I 


TIME  AND  date:  December  14  and  15, 
1983, 9  a.m. 

PLACE:  The  Portland  Hilton  fiotel,  921 
SW.  Sixth  Avenue.  Portland.  Oregon. 
status:  Open.  A  portion  of  this  meeting 
will  be  closed  to  the  public  to  discuss 
pending  litigation  and  other  legal 
matters. 

MATTES  TO  BE  CONSRIERHK 

Status  Report  on  BPA  impleiiientatioa  of 
Council's  Two- Year  Action  Plan 

Discussion  of  Proposed  Plan  Amendment  for 
the  Residential  Weatherization  Program 

Discussion  of  BPA  Billing  Credits  Program 

Staff  Recommendation  on  Amendments  to 
the  Columbia  River 

Fish  and  Wildlife  Program 

Discussion  of  Pend  Oreille  Pish  Hatchery 

Status  Report  on  Yakima  Workplan 

Council  B^ineas 

Public  ConunenL 


FOR  FURTHBI  BTOWMATION  CONTACT 
Ms.  Bess  Wong.  (503)  222-5161. 
Edward  Sheets, 

Executive  Director. 
|S-i7ao-S3  FiM  1^4-a^c  xm  pmi 

BILLMG  CODE  SSaO-SS-ll 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  December  5, 1983,  at  450  5th 
Street,  NW..  Washington.  D.C. 

Open  meetings  will  be  held  on 
Wednessday,  December  7, 1983,  at  2:30 
p.m.  and  on  Thursday,  December  8, 1983, 
at  2:30  p.m.  in  Room  iCSa  Closed 
meeting  will  be  held  on  Tuesday, 
December  7. 1983.  followdng  the  2:30  p.m. 
open  meeting  and  on  Thursday, 
December  8, 1983,  at  9:30  a.m.  and 
following  the  2:30  p.m.  open  meeting. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  die 
Commission,  or  his  designee,  has 
certiHed  that,  in  his  opinion,  the  items  to 
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be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  'he  exemptions  set  forth  in  5  UJSXl. 
552b(c)  (4).  (8),  (9){A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Longstreth  and  Treadway  voted  to 
consider  the  items  Usted  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday. 
December  7, 1983.  at  2:30  p.nu,  will  be: 

Oral  argument  on  an  appeal  by  Wall  Street 
We«t,  Inc.,  a  registered  broker-dealer,  horn 
the  decision  of  an  administrative  law 
judge.  For  further  information,  please 
contact  R.  Moshe  Simon  at  (202)  272-740a 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday. 


December  7, 1983.  following  the  2:30  p.m. 
open  meeting,  will  be: 

Post  oral  argument  discussion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday. 
December  8. 1983.  at  9:30  a.m.,  will  be: 

Formal  order  of  investigation. 
Subpoena  enforcement  actions. 
Settlement  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
December  8, 1983.  at  2:30  p.m..  will  be: 
Consideration  of  a  request  by  the  Board  of 
Governors  of  the  Federal  Reserve  System 
for  the  view»of  the  Commission  regarding 
the  exclusion  of  money  market  funds 
shares  from  the  definition  of  "margin 


T 


stock"  under  the  Board's  Regulations  U  and 
G.  For  further  information,  please  contact 
Susan  P.  Hart  at  (202)  272-2096. 

The  subject  matter'of  the  closed 
meeting  scheduled  for  Thursday. 
December  8, 1983,  following  the  2:30  p.m. 
open  meeting,  will  be: 

Litigation  matter  and  internal  personnel 
matter. 

At  times  changes  in  Commission 
priorities  require  alternations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  JoAnn 
Zuercher  at  (202)  272-2014. 
December  1, 1983. 

(S-lSM-n  Piled  12-1-S3: 4-J4  pnl 
MLUNQ  COOE  WW^-M 


Tuesday 
December  6,  1983 


Part  II 


Department  of  the 
Interior 

Bureau  of  Reclamation 

Acreage  Limitation:  Rules  and 
Regulations;  Rnal  ttule 
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DEPARTMENT  OF  THE  INTERIOR 

lliireaii  olUt  ImiibUoii 

43CFRPirt426 

Acfge  JJwWaMon:  Rutes  and 


November  3. 1983. 

AOINCV:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Final  rulemaking. 


f.  The  Bureau  of  Reclamation. 
Department  of  the  Interior,  proposes  to 
issue  final  rules  and  regulations 
establishing  policies  and  procedures  to 
meet  the  responsibilities  of  the 
Secretary  of  the  Interior  in  administering 
title  II  of  the  Reclamation  Reform  Act  of 
1982  and  other  provisions  of  Federal 
Reclamation  law.  The  rules  and 
regulations  will  provide  uniform  criteria 
and  procedures  for  all  water  user 
entities  receiving  irrigation  water  from 
Federal  projects  governed  by 
Reclamation  law. 

EFFECTIVE  DATE:  January  5, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Vernon  S.  Cooper,  Chief,  Acreage 
Limitation  Branch,  Bureau  of 
Reclamation.  E&R  Center.  D-410.  P.O. 
Box  25007.  Denver  CO  80225.  (303)  234- 
7195. 

SUPPICMENTARY  INFORMATION:  The 

Reclamation  Reform  Act  of  1982,  title  II. 
Pub.  L  97-293  (96  Stat.  1283)  was  signed 
into  law  by  President  Reagan  on 
October  12, 1982.  The  act  is  the 
culmination  of  an  effort  to  modernize 
Reclamation  law  that  began  in  the  95th 
Congress.  The  act.  while  retaining  the 
basic  principle  of  limiting  the  amount  of 
land  in  the  ownership  which  may 
receive  water  deliveries  from 
Reclamation  projects,  introduces  a  new 
concept  of  full-cost  pricing  for  some 
water  deliveries.  The  act  also  makes  a 
number  of  other  changes  to  Reclamation 
law. 

The  Bureau  of  Reclamation  initiated 
the  preparation  t)f  rules  and  regulations 
shortly  after  the  Reclamation  Reform 
Act  of  1982  was  signed  into  law.  During 
the  perid  October  28  through  December 
14. 1982.  comments  were  solicited  on  the 
suggested  content  of  and  format  for  the 
proposed  rules.  Toward  this  end.  a 
series  of  six  public  hearings  were 
conducted  throughout  the  West  and  in 
Washington,  D.C.,  at  which  testimony 
from  59  individuals  and  organizations 
was  presented.  Numerous  written 
comments  were  also  received.  All  of 
these  comments  were  carefully 
reviewed  and  considered  in  preparing 
the  proposed  rules. 


Following  publication  of  the  proposed 
rules  in  the  Federal  Register  on  May  3, 
1983, 14  public  hearings  at  locations 
thitiughout  the  West  and  in  Washington, 
D.C.,  were  held.  Approximately  152 
people  gave  testimony  at  these  hearings. 
An  additional  119  people  submitted 
comments  through  the  mail. 

Although  the  comment  period  was 
scheduled  to  close  on  July  5. 1983,  the 
comment  period  was  extended  to 
August  5, 1983.  at  the  request  of  several 
interested  farm  groups. 

Classification.  The  Department  of  the 
Interior  considers  these  rules  to  be 
major  rules  under  Executive  Order 
12291. 

Regulatory  Impact  Analysis.  The 
Department  of  the  Interior  has  prepared 
a  regulatory  impact  analysis  assessing 
the  potential  economic  effects  of  its 
rules  to  implement  the  Reclamation 
Reform  Act  of  1982.  The  analysis 
examines  the  various  alternatives  that 
the  Department  of  the  Interior  has 
considered  in  preparing  its  regulations, 
considers  cost  and  program 
implications,  and  explains  the 
Department's  reasoning  for  making  the 
choices  which  have  resulted  in  the  final 
rules  and  regulations.  Copies  of  the 
Regulatory  Impact  Analysis  may  be 
obtained  upon  request  from  the  offices 
of  the  Bureau  of  Reclamation  located  in 
Boise,  Idaho;  Sacramento,  California; 
Boulder  City,  Nevada:  Salt  Lake  City, 
Utah;  Amarillo.  Texas;  Billings, 
Montana;  Denver,  Colorado;  and 
Washington,  D.C. 

National  Environmental  Policy  Act 
Compliance.  An  environmental 
assessment  and  FONSI  (finding  of  no 
significant  impact),  which  address  the 
environmental  impacts  of  these  rules 
and  two  other  alternatives  for 
administering  the  Reclamation  Reform 
Act  of  1982,  have  been  prepared  and  are 
available  for  public  review.  Copies  will 
be  provided  upon  request. 

Small  Entity  Flexibility  Analysis.  The 
Department  of  the  Interior  certifies  that 
this  document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601  et  seq.). 
Approximately  34,000  farm  operations 
would  come  under  the  proposed  rules. 
Of  these,  over  33,000  are  farms  of  960 
acres  or  less  and  could  be  considered 
small  entities.  According  to  the 
Regulatory  Impact  Analysis,  the  rules 
will  not  have  a  substantial  effect  on 
these  farms.  On  the  other  hand,  the  rules 
will  have  a  substantial  effect  on  an 
estimated  900  farms  presently  operating 
more  than  960  acres.  However,  those 
farms  constitute  less  than  3  percent  of 
all  farm  operations  in  Reclamation 
projects  westwide. 


Memorandum  of  Law.  The  acreage 
limitation  provisions  of  prior 
Reclamation  law  were  administered  on 
a  case-by-case  basis  and  founded  on 
court  decisions  and  interpretations  of 
the  law  by  the  Solicitor  of  the 
Department  of  the  Interior.  This  system 
has  resulted  in  a  complex  regulatory 
process  for  administering  these 
provisions  of  law. 

Enactment  of  the  Reclamation  Reform 
Act  on  October  12, 1982,  marked  the  first 
major  change  in  the  acreage  limitation 
provisions  of  Reclamation  law  since 
1926.  It  represents  the  culmination  of  an 
intensive  effort  by  the  Administration  to 
work  closely  with  Congress  to  achieve 
modernization  of  1902  Reclamation  law. 
Recognizing  the  many  complex  issues 
involved  in  implementing  the  new  law. 
Congress  included  section  224(c)  which 
provides  the  Secretary  of  the  Interior 
with  authority  to  prescribe  regulations 
and  collect  information  as  necessary  to 
effectively  carry  out  the  provisions  of 
title  II  of  the  act  and  all  other  pi^visions 
of  Federal  Reclamation  law.  Irf 
accordance  with  the  Administrative 
Procedure  Act  (5  U.S.C  551  et  seq.)  and 
the  intent  of  Congress,  the  Department 
of  the  Interior  has  developed  regulations 
that  provide  guidance  in  administering 
these  new  provisions  which  are 
consistent  with  the  law.  The  criteria  and 
procedures  established  will  apply 
uniformly  to  all  water  user  entities 
subject  to  Federal  Reclamation  law. 

Paperwork  Reduction  Act.  The 
information  collection  requirements 
contained  in  section  426.10  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
and  assigned  clearance  Nos.  1006-0004, 
1006-0005, 1006-0006. 

Authorship.  The  principal  authors  of 
these  proposed  rules  are  Phillip  T.  Doe 
and  Vernon  S.  Cooper,  Acreage 
Limitation  Branch,  Engineering  and 
Research  Center.  Bureau  of 
Reclamation. 

Significant  Comments  and  Changes. 
The  following  narrative  treats  each  part 
and  subpart  of  the  rules  for  which  a 
significant  comment  was  received  or  to 
which  a  significant  thange  has  been 
made. 

Introduction.-Duiing  tha^ comment 
period  from  May  3  to  August  5, 1983, 
documents  containing  comments  about 
the  proposed  rules  and  regulations  for 
implementation  of  the  RRA 
(Reclamation  Reform  Act)  of  1982  were 
received  from  271  different  sources.  One 
hundred  and  nineteen  documents 
submitting  comments  about  the 
proposed  rules  and  regulations  were 
received  through  the  mail;  whereas,  an 
additional  152  documents  were  received 
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as  part  of  traiucripts  which  resulted 
from  the  14  hearing*  held  at  locations 
throughout  the  West  and  in  Washington, 
D.C.  The  following  list  shows  a 
summary  of  the  number  of  speakers  at 
each  hearing  and  the  number  of  pages 
contained  in  each  transcript 


Locafen 

ef 

dftgm 

m 
Inmcrtpl 

*«.i,Hf»,yt  »fr- «■•■'"■ 

s 

10 

t 

10 

t 
• 

0 

is 

» 
S 

25 

s 

16 
16 

21 

RMa4,  nragrni 

54 

PoVf  •fWp 

94 

Pi"  ir  OifmBrtn 

<>'i-tf'f%nl  HftirMta 

74 

Grand  Juieta\  CUorado 

7 
95 

Df,^   l«l..n.|i 

120 

firftfi^nfy    IHA 

32 

'»■■'!  Ctftamli 

136 

WMMni^nn   nr. 

33 

■"■frri  '"««iT* 

107 

Vuna,  Mmiif 

d 

T'Kr<    ,  . 

152 

015 

Most  of  the  documents  were  received 
frtMn  respondents  in  tlw  States  of 
California  and  Washington.  A  numerical 
breakdown  by  the  number  of  comments 
received  from  each  geographical  area  is 
shown  in  the  following  list 
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Each  document  was  classified  into  1 
of  14  categories  according  to  the  group 
of  people  it  represented.  The  following 
list  shows  how  many  documents  were 
received  from  each  of  the  representative 
groups: 
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Water  districts  submitted  a  little  less 
than  one-half  of  all  the  documents. 
About  one-half  of  the  documents  whidi 
were  received  from  water  districts  came 
from  districts  located  in  California.  Of 
the  documents  received  from  farm 
operators.  19  of  them  were  submitted  by 
operators  from  Washington,  while  16  of 
them  were  submitted  by  operators  from 
California.  Nine  United  States 
Congressmen — four  from  California, 
three  frcMn  Arizona,  one  frtHU  Montana, 
and  one  from  Nebraska — submitted 
comments  about  the  proposed  rules. 

Twenty-six  of  the  documents  were 
generally  supportive  of  the  proposed 
rules  while  118  documents  generally 
opposed  the  rules  as  they  were  tvritten. 
Twenty-three  of  the  documents 
expressed  mixed  views  about  the  rules. 
The  remaining  documents  commented 
about  specific  provisions,  but  the 
comments  did  not  give  a  clear  indication 
of  the  author's  general  opinion  of  the 
proposed  rules. 

llie  271  documents  contained 
approximately  1,500  specific  comments 
about  various  provisions  in  the 
proposed  rules.  Of  these,  approximately 
1,450  comments  objected  to  some 
provision  in  the  proposed  rules  or 
offered  suggestions  for  changing  specific 
provisions.  The  remaining  comments 
expressed  satisfaction  with  specific 
provisions  in  the  proposed  rules  and 
regulations. 

The  leasing  and  full-cost  provisions 
and  the  certification  and  reporting 
provisions 'Were  the  two  sections  whidi 
received  the  most  comments.  The 
following  list  shows  the  number  of 
comments,  whethn  negative  or  positive, 
which  were  received  regarding  each 
section  of  the  pnqiosed  rules  and 
regulations. 
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A  sizable  number  of  documents 
contained  comments  about  not  only 
specific  {wovisions  within  the  pr^josed 
rules  bat  also  aboot  die  ndes  in  general 
Some  respondents  stated  that  the 
proposed  rules  were  complex,  confusing, 
and  difficult  to  understand.  Doe  to  the 
complexity  of  the  RRA.  several 
respondents  suggested  that  diere  should 
be  a  1-  OT  2-year  delay  before  its 
implementation  becomes  effective.  The 
suggestion  that  a  specialist  be  employed 
in  each  project  ofBce  to  explain  die  rules 
to  landowners  was  stated  in  several 
documents.  Many  respondents 
expressed  concerns  that  the  proposed 
rules  were  too  stringent  did  not  express 
the  intent  of  Congress,  and  tried  to 
coerce  water  users  to  amend  their 
contracts.  Tlie  Bureau  of  Reclamation, 
on  the  other  hand,  also  received  several 
commendations  for  proposing  rules 
which  followed  the  intent  of  Congress, 
for  preparing  the  rules  in  a  timely 
manner,  and  for  being  willing  to  discuss 
problems  dealing  with  the  proposed 
rules. 

In  addition  to  comments  that  were 
directed  toward  a  specific  provision  of 
the  proposed  rules,  numerous 
documents  were  received  which 
contained  comments  that  were  critical 
of  the  RRA  itself.  A  few  individuals 
objected  to  restrictions  on  the  delivery 
of  irrigation  water  for  the  production  of 
excess  basic  agricultural  commodities, 
as  stated  in  section  222  of  the  RRA. 
These  persons  viewed  this  as  being  an 
infringement  ufxin  the  farmer's  right  to 
choose  which  crops  to  grow.  Many  farm 
operators  were  opposed  to  the  RRA  in 
totality  and  preferred  to  continue  their 
operations  as  they  have  in  the  jMst 

Spocific  CommeDts 

43CFR426^    Applicability 

Comment  1:  Several  pet^le  stated  that 
they  feel  imsure  just  how  the  roles  apply 
to  their  land — which  portions  of  their 
land  are  subject  to  acreage  limitati&n 
regulations  and  which  are  not 

Response:  We  have  added  examples 
to  5  428.6(f),  How  ownership  entitlement 
is  to  be  computed,  to  illustrate  the 
appUcation  of  ownership  limitation. 

Comment  Z-  It  was  suggested  we 
identify  the  situations  in  which  these 
rules  do  not  apply. 

Response:  We  did  not  accommodate 
this  comment  llie  emphasis  in  the  rules 
has  been  on  explaining  how  and  to 
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whom  the  ruJes  apply.  Moreover,  it  has 
been  clearly  slated  in  the  preamble  that 
these  rules  apply  to  all  water  user 
entities  receiving  irrigation  water  from 
Federal  projects  governed  by 
Reclamation  law.  This  statement  of 
principle  is  given  renewed  emphasis  in 
i  426.2  (b).  (c).  and  (d).  Applicability. 
These  statements  clearly  imply  that  the 
rules  do  not  apply  to  water  user 
organizations  who  do  not  receive 
irrigation  water  from  a  Federal  project 
governed  by  Reclamation  law. 
Moreover,  it  would  be  an  impossible 
task  to  describe  the  numerous  situations 
under  which  these  rules  do  not  apply. 

Comment  3:  One^erson  suggested  we 
explain  how  the  regulations  would  apply 
to  Indian  projects. 

Response:  The  application  of 
Reclamation  law  to  Indian  land  is  under 
litigation.  The  results  of  that  litigation 
are  uncertain.  Therefore,  to  address 
Indian  land  vis-a-vis  Reclamation  law  is 
inappropriate  at  this  time  and  could 
prove  injurious  to  the  interests  of  the 
United  States. 

Comment  4:  Fourteen  individuals 
requested  that  the  rules  state  that 
project  water  which  unavoidably 
reaches  the  ground  water  and  is 
commingled  with  an  existing  natural  or 
nonproject  ground-water  supply  shall 
not  be  considered  irrigation  water,  as 
that  term  is  defined  in  these  rules. 

Response:  This  generalization  was  not 
added  as  a  provision  in  the  final  rules.  It 
is  a  much  more  prudent  approach  to 
treat  ground  water  on  a  case-by-case 
basis  because  of  the  great  variety  of 
situations  that  can  develop  as  far  as 
commingling  project  and  existing  ground 
water  are  concerned.  In  the  past,  the 
water  service  and  repayment  contracts 
with  districts  have  contained  provisions 
dealing  with  ground  water  when 
appropriate.  We  think  this  approach  is 
correct  and  should  be  continued.  It  is 
also  consistent  with  the  procedures  set 
forth  by  Congress  with  respect  to 
commingling  in  the  RRA. 

Comment  5:  We  received  a  request  to 
address  the  application  of  the  rules  to 
districts  in  the  CAP  (Central  Arizona 
Project)  which  receive  a  municipal  and 
industrial  water  supply  but  not  an 
agricultural  allocation. 

Response:  These  rules  apply  to  the 
delivery  of  the  irrigation  water.  They  do 
not  address,  nor  are  they  intended  to 
address,  the  delivery  of  water  for 
municipal  and  industrial  purposes. 

Comment  6:  One  participant  suggested 
that  we  add  a  section  to  the  rules 
reaffirming  provisions  of  law  that  permit 
districts  to  convert  water  service 
contracts  to  repayment  contracts. 

Response:  This  section  was  not  added 
to  the  rules.  There  is  nothing  in  the  rules 


that  threatens  the  provisions  of  existing 
law  permitting  such  contract 
conversions.  • 

43  CFR  426.4    Definitions 

Note. — Definitions  contained  in  the  RRA 
may  be  explained  by  the  regulations  but  not 
changed  in  meaning  as  some  people 
requested. 

43  CFR  426.4(a)    Arable  land 

Comment  1:  One  participant  suggested 
that  the  words  "related  project"  be 
deleted  from  this  deHnition. 

Response:  This  phrase  is  required  in 
the  definition  to  assure  that  all  facilities, 
even  those  thay  may  not  be  classed  as 
specific  irrigation  or  drainage  facilities. 
are  considered. 

Comment  2:  Two  people  suggested 
that  the  definition  of  arable  land  be 
expanded  so  that  the  land  to  which  the 
term  applies  could  be  clearly  identified. 

Response:  This  term  has  well 
established  usage  in  Bureau  of 
Reclamation  procedures  and  adequately 
and  property  identifies  the  land  to  which 
it  applies. 

43  CFR  426.4(b)    Contract 

Comment  1:  One  person  suggested 
that  the  definition  of  contract  be 
expanded  to  indicate  that  the  term 
includes  subcontracts  as  well  as  master 
contracts. 

Response:  TYie  term  "confract."  as 
defined,  includes  both  master  and 
subcontracts.  To  emphasize  this. 
S  428.5(c).  which  deals  specifically  with 
the  relationship  between  master 
contracts  and  subcontracts,  has  been 
added  to  the  rules. 

Comment  2:  Four  people  suggested 
that  most  districts  with  water  service 
contracts  are  exempt  from  the 
provisions  of  title  II  because  the 
definition  of  contract  contained  in  the 
proposed  rules  includes  the  terminology 
"payment  of  construction  charges  *  •  * 
including  normal  operation, 
maintenance,  and  replacement  costs," 
but  most  water  service  contracts  do  not 
include  this  terminology.  Thus,  they 
believe  this  technicality  should  serve  as 
the  basis  for  exemption. 

Response:  Clearly,  Congress  did  not 
intend  to  exempt  districts  with  water 
service  contracts  from  title  II.  The 
definition  has  been  revised  to  make 
totally  clear  that  no  interpretation 
exempting  districts  with  water  service 
contracts  from  the  RRA  and  these 
regulations  was  intended  or  could  be 
made. 

43  CFR  426.4(c)    Contract  rate 

Note. — The  term  "contract  rate"  has  been 
added  to  the  definitions. 


43  CFR  426.4(d)    Dependent 

Comment  One  participant  suggested 
that  the  definition  of  dependent  should 
be  tied  to  the  definition  of  tl^at  term  as 
set  forth  in  the  Internal  Revenue  Code  of 
October  12, 1962.  / 

Response:  That  revision  has  been 
made  as  suggested.  j 

43  CFR  426.4(e)    Discretionary      ' 
provisions  of  title  II 

Note. — ^The  term  "discretionary  provisions 
of  title  II"  hat  been  added  to  the  defmition 
section. 

43  CFR  426.4(f)    District  | 

Comment  1:  Cne  person  suggested 
that  the  definition  of  district  be 
expanded  to  discuss  the  relationship 
between  master  contract  and 
subcontract  arrangements. 

Response:  The  term  "district."  as  used 
in  these  rules,  must  be  essentially  the  , 
same  definition  as  found  in  the  RRA.  It 
is  broad  enough  to  cover  all  entities 
which  have  or  may  enter  into  water 
service  contracts  or  repayment  confracts 
with  the  United  States:  therefore,  this 
change  was  not  accommodated. 
^    However,  as  stated  earlier,  $  426.5(c), 
which  specifically  addresses  master  and 
subcontracts,  has  been  added  to  the 
rules. 

Comment  2:  One  person  said  that  the 
inclusion  of  the  term  "individual"  in  the 
definition  of  district  was  confusing  and 
the  definition  should  be  limited  to 
irrigation  districts. 

Response:  The  term  "individual"  is 
included  in  the  definition  of  district  as 
set  forth  in  the  RRA.  In  some  instances, 
the  United  States  actually  contracts 
with  individuals.  Therefore,  this 
suggested  change  has  not  been  made. 
43  CFR  426.4(g)    Excess  land 

Comment:  One  participant,  supported 
by  many  others,  suggested  the  term 
"excess  land"  be  restricted  to  owned 
land. 

Response:  This  suggestion  has  been 
accommodated  because  this  is  clearly 
the  intent  of  the  law.  , 

43  CFR  426.4(j)    Individual 

Comment:  Three  persons  suggested 
that  the  definition  of  individual  be' tied 
to  the  definition  of  that  term  as  it  read  in 
the  Internal  Revenue  Code  as  of  October 
12. 1982,  and  that  the  definition  of  an 
individual  in  a  district  electing  to  remain 
subject  to  ownership  entitlement  of  prior 
law  should  not  include  both  husband 
and  wife. 

Response:  The  definition  has  been 
changed  to  reflect  these  suggestions. 
43CFR4264(k)    Irrevocable  elections 

Comment  Three  persons  suggested 
that  the  definition  be  changed  to  show 
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that  a  lessee  cannot  make  an 
irrevocable  election. 

Response:  It  is  clear  Congress 
intended  that  both  landowners  and 
lessees  could  make  individual  elections. 
In  an  effort  to  protect  the  landowner's 
interest,  however.  {  42e.l0(a)  has  been 
expanded  to  show  that  a  lessee  miitt 
obtain  and  file  a  statement  signed  by  the 
landowner,  indicating  that  the 
landowner  concurs  with  his  or  her  land 
being  included  in  the  election. 
43  CFR  426.4(1)    Irrigable  land 

Comment  1:  Five  people  suggested 
that  areas  used  for  tailwater  ponds  be 
excluded  from  land  classed  as  irrigable. 

Response:  Tailwater  ponds  usually 
are  considered  temporary  type  facilities 
and  therefore  should  not  be  excluded. 

Comment  2:  One  individual  suggested 
the  area  to  be  excluded  in  irrigable  land 
classification  be  determined  on  a 
percentage  basis  for  each  farm,  thus, 
reducing  overall  costs. 

Response:  A  percentage  approach  to 
determine  areas  to  be  excluded  in 
onfarm  land  classification 
determinations  would  certainly  simplify 
the  process:  however,  it  would  be 
difficult,  if  not  impossible,  to  establish  a 
standard  percentage  that  would  apply 
to,  or  be  fair  in,  ail  situations.  Therefore, 
this  suggestion  has  not  been 
accommodated. 

Comment  3:  Three  respondents 
suggested  the  definition  for  irrigable 
land  be  the  same  as  that  used  by  the 
ASCS  (Agriculture  Stabilization  and 
Conservation  Service]  of  the 
Department  of  Agriculture. 

Response:  The  definition  of  irrigable 
land,  as  set  forth  in  these  rules,  reflects 
standard  Reclamation  procedures  which 
have  gained  general  acceptance 
westwide.  TTie  definition  of  irrigable 
land  as  used  by  ASCS  is  not  as  detailed 
and  does  not  take  into  consideration 
some  factors,  particularly  economic 
factors,  such  as  return  to  the  farmer's 
equity  and  labor.  Therefore,  the 
definition  has  not  been  changed. 

Comment  4:  One  person  suggested 
that  the  reclassification  of  irrigable  land 
should  not  be  undertaken  if  the 
reclassification  would  adversely  affect 
the  Reclamation  fund,  the  district's 
economic  base,  or  the  water  entitlement 
of  the  district. 

Response:  This  suggestion  was  not 
accommodated  because  district  land        > 
reclassification  is  specifically  provided 
for  under  section  8  of  the  1939 
Reclamation  Project  Act. 
43  CFR  426.4(m)    Irrigation  land 

Note. — ^The  term  "irrigation  land"  has  been 
added  to  the  definition  section.  The  term  is 
used  extensively  throughout  the  rules  to 
describe  the  type  of  land  that  is  subject  to  the 


54751: 


ownership  limitations  and  the  fuQ-cost 
pricing  provisions  of  law. 

43  CFR  426.4(n)    Irrigation  water 
Comment-  Two  persons  suggested  the 

definition  of  irrigation  water  be  limited 

to  water  deliveries  from  project  facilites 

pursuant  to  State  water  law. 
Response:  The  definition  of  irrigation 

water,  as  set  forth  in  these  rules,  is 

identical  to  that  contained  in  the  RRA. 

CPR426.4(o)    Landholder 

Note.— The  term  "landholder"  has  been 
added  to  the  definition  section. 

43CFR426.4(p)    Landholding 

Comment  One  person  suggested  that 
the  definition  of  landholding  be 
expanded  to  show  that  attribution  to 
individual  beneficiaries  in  a  limited 
recipiency  is  not  necessary. 

Response:  The  definition  has  been 
expanded  to  show  that  in  the  case  of  a 
limited  recipient,  the  beneficiaries  of  the 
recipiency  do  not  have  to  be  identified 
nor  does  individual  attribution  need  to 
be  made,  except  in  the  case  where  a 
beneficiary's  interest  in  the  limited 
recipiency  exceeds  4  percent 
43CPR426.4(q)    Legal  enUty 

Comment  1:  Five  participants 
suggested  that  tenandes-in-common  and 
joint  tenancies  should  be  excluded  from 
the  definition  of  legal  entify,  contending 
that  in  most  States  such  ownership 
arrangements  are  not  considered  legal 
entities.  This  approach  would  allow 
tenancies  to  achieve  unlimited  size.  The 
only  restriction  would  be  that  no  tenant 
could  own  more  than  930  acres  in  the 
tenancy. 

Response:  This  suggestion  could  not 
be  accommodated  since  the  law  does 
not  give  special  treatment  to  joint 
tenancies  and  tenancies-in-common.  In 
fact  only  individuals  and  legal  entities 
have  status  as  qualified  recipients  imder 
the  law.  Obviously,  tenancies  are  not 
individuals,  and  if  they  are  not  legal 
entities,  it  coidd  be  argued  that  they 
have  no  entitlement  under  the  law.  It  is 
inconceivable,  however,  that  Congress 
did  not  intent  entitlement  status  for  a 
form  of  ownership  which  is  very 
common  on  Reclamation  projects. 
Moreover,  it  is  extremely  awkward  to 
.  suggest  that  Congress  intended  to  limit 
husband  and  wife  ownership  to  906 
acres,  many  of  which  are  joint 
tenancies,  and  yet  allow  all  other  forms 
of  tenancies  to  achieve  unlimited  size 
provided  that  no  tenant  owns  more  than 
960  acres  in  the  tenancy.  In  these  rules, 
tenancies-in-common  and  joint 
tenancies  are  treated  as  legal  entities. 

Comment  Z-  One  person  suggested 
that  trusts  and  estates  be  specifically 
included  as  entities  ivhich  are 
considered  legal  entities. 


Response:  The  definition  of  die  term 
'  legal  entity^  is  broad  enought  to 
include  trusts  and  estates  as  well  as 
other  types  of  ownership  without 
specifically  identifying  all  those  forms  of 
ownership:  therefore,  the  suggested 
change  was  not  deemed  necessary. 

43  CFR  428.4(8)    NondiscreUonary 
provisions  of  title  II 

Note.— This  term  has  been  added  to  the 
definition  section. 

43CFR42e.4(u)    Project 

Comment  One  person  suggested  that 
the  definition  of  this  term  should  be 
expanded  so  that  Corps  of  Engineers 
projects  are  specifically  addressed. 

Response:  The  definition  of  project  as 
presented  in  these  rules,  is  identical  to 
the  definition  in  the  RRA.  We  have  not 
attempted  any  revision  because  the 
definition  accurately  defines  die 
projects  subject  to  diese  ndes.  Corps 
projects  are  covered  separately  in  these 
rules  in  section  426.13. 

43CPR426.4(v)    Qialified  recipient 

Comment  One  person  siiggested  that 
there  should  be  no  limit  on  the  number 
of  persons  forming  a  qualified 
recipiency. 

Response:  The  25-person  limit  for 
qufdified  recipients  is  a  requirement  of 
the  RRA  and  cannot  be  changed  by 
rules. 

43  CFR  426.4(w)    Reclamation  fund 

Comment  One  person  suggested  that 
this  definition  be  deleted  fitim  the  rules 
because  the  fimd  is  not  a  major  factor  in 
implementing  the  RRA  and  other  funds 
could  be  involved. 

Response:  We  have  not  deleted  this 
definition  because  the  term  is  used  in 
S  426.7(k)  and  42&ll(j)(4).  The  definition 
reflects  accurately  that  revenues 
collected  may  be  credited  to  funds  other 
than  the  Reclamation  fund  if  Congress 
specified  such  a  disposition  in  specific 
project-authorizing  legislation. 

43CFR426.4(aa)    Title  II 

Comment  Two  persons  advised  us  * 
that  we  were  creating  confusion  by 
limiting  the  definition  of  title  n  to  only 
sections  203  through  208  when,  in  fact 
titie  n  embraces  sections  201  through 
230,  or,  in  more  general  terms,  all  of  the 
sections  of  Pub.  L  97-293  which  have 
come  to  be  known  as  the  RRA. 

Response:  We  have  revised  the 
definition  of  tide  II  to  include  all 
sections  of  the  RRA;  moreover,  we  have 
added  the  terms  "discretionary 
provisions"  and  "nondiscretionary 
provisions"  to  the  definitions  so  as  to  be 
able  to  distinguish  sections  203  through 
208  from  sections  209  through  230. 
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43CPR42B.S    Contracts 

Comment  Forty-four  respondents 
stated  that  they  felt  the  rules  were 
ODodve  and  designed  to  force  districts 
into  anending  their  contracts  to  conform 
to  the  discretionary  provisions  of  title  II. 
As  a  general  rule,  these  people  felt  that 
the  districts  should  be  allowed  to 
continue  to  do  business  as  they  have  in 
the  past  until  their  present  contracts 
expire.  Integral  to  these  statements  was 
the  perception  that  the  United  States 
was  reneging  on  contracts  which  had 
been  entered  into  in  good  faith. 

Response:  The  contract  provisions  of 
these  rules  are  mandated  by  the  specific 
provisions  of  the  RRA.  This  act  sets 
forth  the  manner  in  which  contracts  are 
to  be  amended  to  conform  to  the  RRA. 
Congress  intended  to  encourage 
contractors  to  conform  to  the 
discretionary  provisions  of  title  H. 

This  intent  is  stated  in  section  203  of 
the  RRA  which  requires  all  new 
contracts  and  all  amended  contracts 
providing  a  district  additional  or 
supplemental  benefits  to  conform  to  the 
discretionary  provisions  of  the  RRA. 
Congress  included  inducements  in  the 
law  to  encourage  amendment  of  existing 
contracts  by  offering  such  contractors  a 
larger  ownership  entitlement  and  the 
use  of  class  1  equivalency.  But  by 
amending  its  contract,  a  district  is  also 
required  to  charge  full  cost  for  all  leased 
land  in  excess  of  the  entitlement  set 
forth  in  the  law,  pay  full  O&M 
(operation  and  maintenance)  charges 
due  the  United  States  on  an  annual 
basis,  and  comply  with  the  certification 
provisions  set  forth  in  the  act.  As  a 
further  inducement  for  amendment. 
Congress  included  a  provision  in  section 
203(b)  of  the  act  that  requires 
nonamending  districts  to  charge  full  cost 
for  wafer  used  on  leased  land  in 
landholdings  which  are  in  excess  of  160 
acres  after  April  12, 1987.  It  was  the 
intent  of  Congress  to  bring  districts 
under  the  discretionary  provisions  of  the 
RRA  as  soon  as  possible.  It  is  the  intent 
of  the  Secretary  to  fulfill  this  mandate. 

Sections  426.5(a)  (1),  (2).  and  (3)  of  the 
rules  restate,  in  somewhat  more  detail, 
the  provisions  of  law  which  deal  with 
the  treatment  of  contract  actions.  That 
is,  existing  contracts  continue  in  effect 
until  amended;  new  contracts  executed 
after  October  12, 1982.  must  conform  to 
the  discretionary  provisions  of  title  II; 
and  amended  contracts  that  provide  the 
districts  additional  or  supplemental 
benefits  must  also  conform  to  those 
discretionary  provisions.  The  rules 
specifically  identify  contractual  actions 
that  would  be  considered  additional  or 
supplemental  benefits.  All  other  actions 
dealing  with  contract  amendments  are 


to  be  considered  supplemental  or 
additional  benefits  unless  otherwise 
determined  by  the  Secretary. 
43  CFR  426.5(aJ(lJ    Contracts  in  force 
on  October  12. 1982 

Comment  Participants  expressed 
concern  that  this  section  should  not  be 
construed  to  preclude  farmers  in  a 
district  from  voting  on  the  question  of 
whether  they  should  conform  to  the 
discretionary  provisions  of  title  D. 

Response:  The  ndes  neither  propose 
nor  make  any  change  in  the  procedures 
a  district  must  follow  under  State  law  to 
amend  its  contract;  therefore,  no 
revision  to  the  rules  was  necessary. 
43  CFR  42&5(2J  New  contracts 

Comment  1:  One  respondent 
suggested  that  a  district  should  be 
permitted  to  remain  under  the  prior  law 
even  though  it  enters  into  a  new 
contract,  if  the  benefits  to  the  district 
did  not  change  as  a  result  of  the 
contractual  action. 

Response:  This  suggestion  was  not 
accommodated  because  the  law 
specifically  requires  that  contracts 
entered  into  subsequent  to  the  date  of 
the  act  must  conform  to  the 
discretionary  provisions  of  title  II. 

Comment  2:  Another  respondent 
suggested  that  temporary  contracts 
should  be  exempt,  by  specific  language, 
from  the  provisions  of  this  subsection. 

Response:  Temporary  contracts  are 
addressed  jn  S  426.13(a)(3);  therefore,  it 
was  determined  unnecessary  to  make  a 
specific  exclusion  of  temporary 
contracts  in  this  section  of  the  rules. 

Comment  3:  One  respondent  stated 
that  the  sentence  which  concludes  each 
discussion  of  the  various  contract 
actions  is  confusing  since  it  is  repeated 
verbatim  in  succeeding  discussions. 

Response:  This  concluding  sentence 
is  needed  to  explain  which  contract 
actions  make  water  users  in  a 
contracting  entity  qualified  or  limited 
recipients  and  which  do  not.  Since  most 
contract  actions  do  make  the  water 
users  qualified  or  limited  recipients,  that 
explanation  is  often  restated. 
43  CFR  4^5(a)(3)(i)  Contracts 

amended  for  conformance  to  Pub.  L 
97-293 
Comment  1:  One  participant  opined 
that  the  provision  in  this  section  of  the 
rules  M^ich  states  that  a  district's 
request  for  a  contract  amendment  would 
be  honored  as  of  the  date  of  the  request 
would  actually  discourage  requests  from 
districts. 

Response:  We  believe  the  contrary  to 
be  true.  If  a  district  is  requesting  its 
contract  be  amended  to  conform  with 
the  discretionary  provisions,  it 
undoubtedly  wants  to  have  the 
advantage  of  the  expanded  acreage 


entitlement,  class  1  equivalency,  and 
other  advantages  of  the  discretionary 
provisions,  as  soon  as  possible.  This 
suggestion,  therefore,  has  not  been  acted 
upon. 

Comment  Z-  One  respondent 
suggested  that  an  amendment  to  a 
contract  at  a  district's  request  should 
not  affect  the  repayment  conditions  in 
the  contract  for  that  district. 

Response:  A  district's  repayment 
obligation  will  not  change  if  it  amends 
its  contract  for  the  simple  purpose  of 
conforming  to  the  discretionary 
provisions  of  title  n.  This  is  specifically 
guaranteed  under  the  law.  However,  the 
district  could  experience  increased  costa 
in  other  areas.  For  instance,  some 
districts  are  not  presently  paying  the  full 
O&M  costs  due  the  United  States;  but. 
by  virtue  of  an  amendment  they  will  be 
required  to  pay  the  full  O&M  costs 
annually  as  explained  more  fully  in 
S  426.8.  Then,  too,  as  explained  in 
S  426.7  (c)  and  (d).  landholders  would 
have  to  pay  the  "full  cost"  for  irrigation 
water  delivered  to  land  in  their  holding 
which  exceeded  their  basic  entitlement. 

Comment  3:  A  respondent  suggested 
that  a  sentence  should  be  included  in 
this  section  stating  that  if  a  district's 
contract  amendment  is  disapproved  by 
the  governing  State  authority,  the 
district  shall  not  be  subject  to  title  II 
except  for  the  individual  electors  who 
elect  to  come  under  that  title. 

Response:  The  suggestion  correctly 
reflects  the  action  that  would  be  taken, 
but  it  was  not  thought  necessary  to 
amend  this  section  since  the  language, 
as  written,  is  adequate  to  accommodate 
such  an  eventuaUty. 
43  CFR  426.5  fa)(3)(ii)  Contracts 

amended  to  provide  additional  or 
supplemental  benefits 
Comment  1:  Nine  respondents 
suggested  that  the  rules  be  clarified  to 
assure  that  a  new  contract  for  a 
temporary  water  supply  does  not  require 
the  district  to  conform  its  contract  to  the 
discretionary  provisions  of  title  II.  One 
respondent  specifically  addressed  the 
temporary  water  supply  contracts  for 
the  CAP.  Another  respondent  suggested 
that  the  rules  should  be  written  so  as  to 
encourage  the  sale  of  excess  water 
because  of  the  benefits  that  would  be 
derived  from  such  sales. 

Response:  The  treatment  of 
temporary  wafer  supply  contracts  is 
dealt  with  in  \  426.13(a)(3).  This  section 
has  been  modi^ed  to  show  that  a  single 
temporary  contract  of  1  year  or  less 
does  not  constitute  an  additional  or 
supplemental  benefit  and,  therefore, 
would  not  require  amendment  of  a 
district's  water  service  or  repayment 
contract  This  stipulation  is  in 
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conformance  with  section  215  of  the 
RRA.  Contracts  for  water  supplies  that 
are  for  a  period  of  more  than  a  year  are 
presumed  to  provide  additional  or 
supplemental  benefits  and  will  require 
amendment  of  existing  contracts  for 
conformance  to  the  discretionary 
provisions  of  title  IL  In  the  case  of  the 
CAP,  there  can  be  no  exception  by  rules 
that  would,  in  effect,  exempt  that  project 
from  the  provisions  of  Reclamation  law 
that  are  not  otherwise  provided  for  in 
the  law  itself;  therefore,  the  suggestion 
dealing  with  CAP  contracts  has  not  been 
acted  upon. 

Comment  Z-  Two  respondents  stated 
that  districts  which  have  paid  off  their 
construction  charges  shdUld  not  again 
become  subject  to  Reclamation  law 
because  they  have  contracted  with  and 
receive  a  water  supply  from  a  district 
which  is  not  exempt. 

Response:  An  additional  provision 
has  been  included  in  {  426.13  to  clarify 
the  status  of  districts  which  have 
become  exempt  from  Reclamation  law 
by  virtue  of  having  repaid  their 
construction  obligation. 

Comment  3:  There  were  12  comments 
suggesting  that  the  third  sentence  in  this 
section  which  states,  "Moreover,  all 
existing  provisions  of  those  contracts 
become  subject  to  review  and 
amendment"  should  be  deleted  because 
it  was  not  consistent  with  other 
provisions  of  the  RRA. 

Response:  This  sentence  was  included 
in  this  provision  because  it  reflects 
standing  Departmental  policy  in  actions 
involving  the  amendment  of  existing 
water  service  and  repayment  contracts. 
In  the  past  when  contracts  have  been 
amended  to  provide  new  beneHts,  it  has 
been  the  policy  to  review  all  provisions 
of  the  contracts  and  make  amendments 
where  necessary.  We  agree  that  the 
provisions  of  the  RRA  preclude  changing 
certain  provisions  of  contracts  when 
they  are  amended  unless  such  changes 
are  agreed  to  by  the  pon-Federal  party; 
therefore,  we  have  deleted  this 
sentence.  The  deletion  of  this  sentence, 
however,  should  not  be  construed  as  a 
change  in  the  Departmental  policy 
dealing  with  the  review  of  provisions  of 
contracts  that  are  being  amended  to 
supply  new  benefits. 

Comment  4:  Nine  respondents  stated 
that  the  discussion  of  what  constitutes 
additional  or  supplemental  benefits  is 
too  vague. 

Response:  The  rules  identify  those 
actions  which  are  clearly  not  additional 
or  supplemental  benefits.  U  the 
contractual  action  does  not  fall  into  one 
of  these  categories,  it  is  deemed  an 
additional  or  supplemental  benefit 

Comment  5:  One  respondent  felt  that 
the  rules  should  make  it  clear  that  all 


contract  actions  providing  additional  or 
supplemental  benefits  also  require  full 
ctmformance  to  the  RRA.  The  individual 
further  stated  that  only  contractual 
actions  for  facilities  which  had  been 
contracted  for  prior  to  October  12, 1982, 
should  be  exempt  from  this  stipulation. 
In  addition,  he  suggested  that  we  should 
make  it  clear  that  all  districts  which 
amend  their  contracts  to  become  eligible 
for  the  increased  ownership  entitlement 
must  also  make  their  full  O&M 
payments  annually. 

Response:  We  believe  that  all  of  these 
suggestions  have  been  accommodated  in 
the  rules  as  they  are  written. 

Comment  A*  One  respondent 
suggested  that  safefy  of  dam  actions 
should  not  be  considered  a 
supplemental  benefit  which  would 
require  an  amendment  to  a  contract 

Response:  We  believe  that  actions 
such  as  these  should  be  determined  on  a 
case-by-case  basis  by  the  Secretary  and 
dealt  with  only  after  considering  the 
attending  circimistances.  The  rules 
refiect  this  approach. 

Comment  7:  One  respondent 
suggested  that  all  contractual  actions, 
without  exception,  should  be  considered 
additional  or  supplemental  benefits. 

Response:  We  disagree  that  all 
contract  actions  should  be  interpreted 
as  providing  new  benefits  and  therefore 
this  suggestion  was  rejected. 

Comment  &■  Three  suggestions  were 
made  that  the  section  should  clarify  the 
treatment  of  districts  which  request 
funds  under  the  R&B  (Rehabilitation  and 
Betterment]  program  loans. 

Response:  It  is  implicit  in  this  section 
that  a  district  which  requests  an  R&B 
program  loan  would  have  to  amend  its 
contract  to  conform  to  the  discretionary 
provisions  of  title  II,  as  a  condition  for 
the  loan.  However,  as  stated  in 
S  426.13(a)(5)  of  these  rules,  an  R&B 
program  loan  cannot  be  used  as  an 
instrument  to  reinstate  acreage 
limitation  in  a  district  which  has  become 
exempt  « 

Comment  9:  One  respondent  stated 
that  a  deferral  period  of  6  months  for 
payments  due  before  the  deferral  was 
considered  an  additional  or 
supplemental  benefit  was  too  short  and 
should  be  extended  considerably. 

Response:  The  deferral  period  has 
been  lengthened  to  12  months,  and  this 
change  is  reflected  in  the  rules. 

Comment  10:  Two  respondents  asked 
that  the  definition  of  what  constitutes 
minor  drainage  and  construction  be 
expanded. 

Response:  These  terms  are  used  in 
their  usual  context  to  describe  contracts 
that  the  Bureau  of  Reclamation  executes 
with  districts  for  such  minor  drainage 
and  construction  work,  lliey  usually 


refer  to  incidental  construction  woik 
necessary  to  assure  that  project 
facilities  continue  to  serve  their 
intended  purpose.  We  do  ot  feel  further 
clarification  of  the  term  is  necessary  in 
the  rules. 

Comment  11:  One  respondent  asked 
what  the  effect  of  this  section  would  be 
on  a  district  which  has  a  contract  but 
wants  to  expand  its  boundaries  to 
include  other  areas  and  take  out  an 
additional  loan  for  construction  and 
faciUties. 

Response:  Such  an  action  on  the  part 
of  the  district  would  require  either  a 
new  contract  or  constitute  an  additional 
or  supplemental  benefit  In  either  case, 
the  district  would  be  required  to 
conform  to  the  discretionary  provisions 
of  title  n. 

Comment  12:  Two  participants  stated 
that  the  construction  of  fish  and  wildlife 
facilities  should  not  be  considered  a 
benefit  requiring  an  amendment  to  a 
contract 

Response:  This  type  of  action  would 
fall  under  the  provision  that  permits  the 
Secretary  to  judge  uncommon  or 
unusual  actions  on  an  individual  basis. 

Comment  13:  One  person  suggested 
that  more  definitive  language  be  use  to 
describe  those  actions  that  will  be 
considered  by  the  Secretary  on  a  case- 
by-case  basis  to  determine  if  they 
provided  additional  or  supplemental 
benefits. 

Response:  This  provision  in  the  rules 
has  not  been  changed.  In  this  particular 
instance,  the  language  in  the  ndes  must 
be  general  so  that  the  Secretary's     > 
discretionary  powers  are  not  inhibited 
in  the  face  of  unusual  or  even  unique 
contract  actions. 

Comment  14:  Twelve  participants 
requested  clarification  of  R&B  program 
loans  as  they  relate  to  contract 
amendments. 

Response:  An  R&B  loan  constitutes  an 
additional  or  supplemental  benefit  and, 
therefore,  requires  contract  amendment 
R&B  program  loans,  as  they  relate  to 
existing  contracts,  have  been  addressed 
further  in  S  426.13(a)(5).  This  addition  to 
the  rules  should  accommodate  all  other 
concerns  that  have  been  expressed 
about  this  program. 

43  CFR  426.5(b)    Standard  article  for 
contract  amendments 
Comment  1:  Six  participants 
expressed  concern  over  the  standard 
article  that  is  to  be  used  in  all  contracts 
which  are  amended  to  conform  to  the 
discretionary  provisions  of  title  II.  The 
principal  concern  dealt  with  the  phrase 
in  the  standard  article  that  makes 
districts  subject  to  rules  and  regulations 
promulgated  by  the  Secreatry  of  the 
Interior. 
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Response:  That  phrase  has  been 
deleted  from  the  standard  articles  since 
it  is  a  redundancy. 

Comment  2:  One  person  suggested 
that  the  standard  article  be  deleted 
entirely  from  the  rules. 

Response:  This  comment  was  not 
accommodated  because  it  is  important 
that  a  provision  be  included  in  all 
contracts  indicating  that  Reclamation 
law  applies  to  those  contracts. 

Comment  3:  One  person  asked  that 
this  provision  be  modified  so  as  to 
assure  that  it  would  apply  to  both 
repayment  and  water  service  contracts. 

Response:  This  suggestion  was 
accommodated  by  inserting  the  words 
"or  use  of  Federal  facilities"  after  the 
word  "water"  in  the  first  line  of  the 
standard  article. 

43CFR426^c)    Master  contract  and 
subcontract  arrangement 

Nota — ^This  paragraph  has  been  added  to 
help  explain  the  relationship  between  master 
contracts  and  subcontracts  under  the  law. 

43  CFR  ^&5(d)    Individual  elections 
to  conform  to  the  discretionary 
provisions  of  title  II 

Comment  Three  participants  were 
concerned  about  how  long  the 
irrevocable  election  would  continue  to 
apply. 

Response:  This  rule  clearly  states  that 
the  irrevocable  election  is  binding  on  the 
persons  making  the  election  and  not  on 
the  land.  In  other  words,  the  election 
covers  all  irrigation  land  in  the  holding 
of  the  person  making  the  irrevocable 
election,  regardless  of  whether  that 
person  is  a  lessee  or  an  owner,  and  is 
perm^ent  with  that  elector.  If  the  land 
^NM^  to  change  hands,  however,  the 
provision  of  Reclamation  law  which 
would  apply  would  depend  on  the 
qualifications  of  the  new  owner  or 
lessee. 

43  CFR  426.5(d)(2)    Disposition  of 
irrevocable  election  forms 

Comment  Several  participants  stated 
that  the  irrevocable  election  form  should 
be  filed  with  the  Bureau  of  Reclamation, 
not  the  district 

Response:  This  portion  of  the  rule  has 
been  changed  to  show  that  the 
irrevocable  election  forms  will  be  filed 
with  the  Bureau  of  Reclamation  and 
copies  sent  to  the  districts. 
43  CFR  426.5(d)(3)    District  reliance  on 
election  information 

Comment  Nine  comments  were 
received  objecting  to  the  phrase  in  this 
subsection  of  the  rule  that  would  require 
districts  to  report  to  the  Bureau  of 
Reclamation  any  information  they  know 
to  be  inaccurate  or  false  in  the 
individual  election. 

Response:  This  requirement  has  been 
deleted  because  the  irrevocable  election 


form  will  be  filed  wit£  the  Bureau  of 
Reclamation,  and  the  district  will  have 
no  direct  involvement  in  the  initial  filing 
of  that  form. 

43  CFR  426.5(e)    Time  limits 

Comment  1:  Three  participants  asked 
if  there  were  time  limits  on  a  district 
amending  its  existing  contract  to 
conform  to  the  discretionary  provisions 
of  title  n. 

Response:  The  first  sentence  of 
subsection  1  indicates  there  are  no  time 
limits  for  a  district  to  amend  its  contract. 

Comment  2:  One  person  wanted  to 
delete  the  last  sentence  of  subsection  3 
identifying  provisions  of  the  law  which 
apply  to  districts  or  individuals  who  do 
not  amend  to  comply  with  the 
discretionary  provisions  of  title  II. 

Response:  This  sentence  was  not 
deleted  because  it  is  an  accurate  and 
necessary  statement  of  fact;  however,  it 
has  been  modified  to  show  how  acreage 
limitation  will  apply  to  irrigation  land 
acquired  before  December  6, 1979.  in 
districts  that  remain  under  the  160-acre 
limitation  6i  prior  law. 

43  CFR  426.6    Ownership  Entitlement 

43  CFR  426.61a)    In  general 

Comment  1:  One  participant  stated 
that  the  rules  increase  acreage  for  large 
landowners  but  only  at  the  expense  of 
increased  costs  and  oppressive 
restrictions.  They  decrease  acreage  for 
small  landowners  and  appear  designed 
to  abolish  small  farms. 

Response:  The  rules  are  a  reflection  of 
the  RRA.  They  do  not  decrease 
ownership  entitlement  for  anyone.  In 
fact,  certain  options  available  under  the 
discretionary  provisions  of  the  law 
actually  allow  farmers  to  increase  their 
ownership  to  960  acres.  Additionally, 
farmers  may  request  equivalency  if  they 
become  either  qualified  or  limited 
recipients.  This,  too,  will  increase  their 
ownership  entitlement. 

Comment  2:  Two  respondents  stated 
that  land  which  does  not  receive  a  full 
water  supply  should  not  be  included  in 
entitlement  determinations. 

Response:  By  law,  all  land  receiving 
irrigation  water  must  be  considered  in 
entitlement  determinations;  however,  if 
the  district  requests  equivalency,  water 
shortages  will  be  a  consideration  in 
determining  equivalency  factors. 

Comment  3:  One  respondent  asked 
that  the  Bureau  of  Reclamation  avoid 
any  hint  of  the  applicability  of  law  to 
ground  water. 

Response:  Existing  contracts  which 
have  provisions  which  address  ground 
water  will  be  honored.  On  the  other 
hand,  the  United  States  should  not 
preclude  the  possibility  of  ground  water 


being  considered  as  part  of  the  proiect 
water  supply  on  future  projects. 

Comment  4:  One  respondent  asked  if 
by  conforming  to  all  provisions  of  title  II 
a  district  was  authorized  to  increase  the 
acreage  it  served  over  original 
authorizations. 

Response:  By  conforming  to  all 
provisions  of  title  II,  the  district  is  not 
authorized  to  increase  the  number  of 
acres  irrigated.  Individual  landowners 
as  qualified  recipients,  however,  are 
entitled  to  increase  their  ownership 
limitation  from  160  to  960  acres. 

Comment  5:  A  respondent  asked  if  a 
qualified  recipient  must  sell  his  land 
which  is  over  960  acres  if  it  is  not  being 
irrigated  or  if  it  is  being  irrigated  with 
non-Federal  water. 

Response:  The  law  does  not  require  a 
person  to  sell  any  of  his  or  her  land.  The 
only  restriction  is  that  a  person  is 
authorized  to  irrigate  no  more  than  960 
acres  of  owned  land  with  water  from  a 
Federal  Reclamation  project.  If  that 
person  owns  more  than  960  acres,  he  or 
she  must  designate  the  nonexcess  land 
or  the  land  eligible  to  receive  water  to 
distinguish  it  from  the  excess  land  or  the 
land  that  is  ineligible  to  receive  water. 
The  excess  land  may  then  receive  water 
if  it  is  placed  under  recordable  contract. 
43  CFR  426.6(b)    Qualified  recipient 
entitlement 

Comment  Several  people  disagreed 
with  the  very  concept  of  increasing 
acreage  entitlement  from  160  to  960 
acres.  They  felt  that  farmers  should 
receive  subsidized  water  on  no  more 
than  160  acres.  Some  people  also  felt 
that  if  the  small-farm  concept  were 
i|^intained.  people  would  have  a  better 
opportimity  to  get  started  in  farming. 

Response:  The  RRA  is  Congress' 
attempt  to  deal  realistically  with 
modem  farming  practices  as  they  are 
found  in  Reclamation  projects.  Congress 
made  the  decision  that  960  acres  is  a 
reahstic  ownership  size. 

43  CFR  426.6(b)(2)    Husband  and  wife 

Comment  1:  One  respondent  asked 
how  acreage  entitlement  would  be 
computed  in  the  case  of  a  single  man 
who  owns  600  acres  and  marries  a 
woman  who  also  owns  600  acres. 

Response:  The  decision  as  to  whose 
land  is  to  receive  the  irrigation  water 
could  be  made  by  the  married  couple. 
As  a  couple,  they  are  entitled  to  receive 
water  on  960  acres  of  owned  land.  They 
would  not  have  to  sell  the  remainder, 
but  it  would  not  be  eligible  for  water 
unless  it  were  placed  under  recordable 
contract 

Comment  2:  Several  people  stated  that 
we  were  penalizing  people  for  being 
married.  In  their  opinion,  these  rules  are 
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denying  married  couples  the  same  rights 
as  a  single  person. 

Response:  The  RRA  specifically 
provides  that  a  married  couple  and 
dependents  be  treated  as  an  individual: 
thus,  the  couple  is  entitled  to  own  960 
acres  of  irrigation  land.  A  single  person, 
by  law,  also  is  treated  as  an  individual 
and  is  entitled  to  own  960  acres  of 
irrigation  land. 

Comment  3:  One  respondent  stated 
the  rule  treating  husband  and  wife  as  an 
individual  for  ownership  purposes 
should  only  be  enforced  prospectively. 

Response:  The  law  does  not  permit 
such  an  interpretation. 

Comment  4:  Two  people  offered  the 
opinion  that  the  rules  should  be  more 
clear  in  specifying  that  children  who  live 
at  home  but  who  are  not  dependent  on 
their  parents  are  allowed  to  own  960 
acres  each. 

Response:  Whether  or  not  a  family 
member  living  at  home  satisfies  the 
definition  of  a  dependent  depends  upon 
whether  or  not  that  person  fits  the 
definition  of  a  dependent  as  that  term  is 
defined  in  the  Internal  Revenue  Code  of 
1954  as  well  as  the  regulations  issued 
thereunder. 

43  CFR  426.8(b)(3)    Multiownership 
anxmgements 

Comment  1:  Several  people 
commented  that  family  partnerships  or 
corporations  should  be  allowed  to  be  of 
unlimited  size  provided  that  no  family 
member  owns  more  than  960  acres  in 
the  corporation  or  partnership. 

Response:  Hie  law  does  not  permit 
such  an  interpretation.  If  corporations  or 
partnerships  were  allowed  to  exceed  960 
acres,  the  fidl-cost  provisions  of  the  law 
could  be  evaded. 

Comment  2:  Another  person  stated 
that  the  rules  could  be  interpreted  as 
permitting  a  husband  and  wife  to  double 
their  entitlement  through  separate 
incorporation. 

Response:  The  law  and  these  rules  are 
specific  on  the  issue  of  husband  and 
wife  entitlements.  While  they  are 
certaialy  free  to  incorporate  or  form  a 
partnership,  their  overall  entitlement 
still  remaiiu  960  acres.  Separate 
husband  and  wife  corporation  or 
partnership  formations  shall  not  be  used 
as  a  means  to  exceed  the  960-frcre 
entidement. 

Comment  3:  Two  people  commented 
that  more  than  25  shareholders  should 
be  allowed  in  a  family  corporation 

Response:  The  law  does  allow  for 
more  than  25  shareholders  in  a  family 
corporation;  however,  if  there  are  more 
than  25  shareholders,  that  corporation 
becomes  a  limited  recipient  rather  than 
a  qualified  recipient  and  the  entitlement 
is  reduced  thereby  for  that  corporation. 


43  CPR  426.6fb)f4)    Trvsts 

Comment  1:  This  section  has  been 
amended  by  deleting  the  final  sentence 
which  stated,  "Moreover,  the  quantity  of 
the  land  in  a  trust  receiving  irrigation 
water  cannot  exceed  the  ownership 
entidement  of  title  D." 

Response:  This  adjustment  was  made 
because,  as  several  respondents  pointed 
out  the  law  puts  no  limitation  on  the 
size  of  a  trust  However,  the  law  does 
limit  the  amount  that  any  beneficiary  in 
a  trust  may  own,  that  is,  960  acres  in  the 
case  of  a  qualified  recipient  640  acres  in 
the  case  of  a  limited  recipient  or  160 
acres  in  die  case  of  a  party  subject  to 
prior  law. 

Comment  2:  Several  people  offered 
the  opinion  that  the  trusts  should  also 
not  be  subject  to  full  cost 

Response:  While  trusts  are  not  subject 
to  acreage  limitation,  there  are 
circumstances  under  which  trusts  could 
become  subject  to  full  cost.  For  example, 
if  a  trustee  leased  trust  land  to  a  farm 
operator  and  that  farm  operator  was 
already  at  his  limitation,  then  the  trust 
land  would  become  subject  to  full  cost 
through  leasing. 

Comment  3:  A  respondent  suggested 
that  the  rules  should  not  allow  trusts  to 
become  the  means  by  which  the  RRA 
can  be  circiunvented. 

Response:  The  rules  restate  the 
conditions  that  are  set  forth  in  the  law 
concerning  trusts.  The  law  places  no 
limit  on  the  amount  of  land  that  can  be 
in  a  trust  and  receive  irrigation  water,  so 
long  as  none  of  the  beneficiaries  in  that 
trust  receives  water  on  more  than  960 
acres. 

43  CFR  426.6(c)    Limited  reorient 
entitlement 

Comment  1:  Several  respondents 
stated  that  they  were  confused  over  how 
the  law  would  apply  to  operating 
partnerships  when  the  land  is  ovmed  by 
other  individuals. 

Response:  The  application  of  the  law 
depends  on  whether  or  not  the  operating 
partnerships  hold  leases  with  the 
individual  owners.  If  they  hold  leases, 
then  the  partnership  will  be  judged  on 
its  merits  for  the  application  of  RiU  cost 
In  other  words,  if  the  partnership  is 
judged  to  be  a  limited  recipient,  it  would 
have  to  pay  the  full  cost  on  irrigation 
land  fanned  above  320  acres  if  that 
partnership  was  receiving  water  prior  to 
1981.  If  it  did  not  receive  water  prior  to 
1981,  it  would  have  to  pay  the  full  cost 
on  all  land  farmed.  If  the  partnership 
were  considered  to  be  a  quahfied 
recipient  it  would  have  to  pay  the  full 
cost  on  land  leased  above  960  acres.  The 
only  time  that  an  operating  partnership 
would  not  be  subject  to  full  cost  would 
be  in  the  case  where  it  is  simply  acting 


in  a  management  capacity  and  has 
accepted  no  risk  in  ttie  success  of  the 
farming  operation. 

Comment  2:  Another  respondent 
brou^t  up  the  case  of  a  corporation 
which  is  presoitly  inigatk^  flOO  acres  in 
a  district  This  ntpaoAeai  felt  tkat  the 
corporation  was  being  unduly  penalized 
under  the  law. 

Response:  In  fact  ttie  corporation  is 
only  entitled  to  irrigate  160  acres  under 
present  law.  If  they  are  presendy 
irrigating  600  acres,  they  are  doing  so 
illegally.  Secondly,  under  the  new  law 
their  ownership  entidement  would  go 
fix)m  160  acres  to  640  acres  if  they 
nnended.  and  all  erf  their  acreage  could 
then  be  legally  irrigated.  However,  they 
would,  it  is  true,  have  to  pay  the  full  cost 
on  all  acreage  irrigated  above  320  acres. 

Comment  3:  One  respondent  felt  that 
a  subsidiary  corporation's  owned  land 
should  not  be  counted  against  the  parent 
corpcHation's  entidement  This  person 
felt  that  the  definition  of  a  limited 
recipient  contained  in  the  la,w  allowed 
for  this  interpretation. 

Response:  Hiis  interpretation  would 
mean  that  a  parent  corporation,  as  a 
limited  recipient  could  own  unlimited 
irrigation  land  by  simply  placing  all  the 
land  that  it  owned  in  subsidiary 
corporations.  This  is  simply  an  incorrect 
interpretation  of  the  law. 

Comment  4:  One  respondent 
explained  that  given  the  way  the  draft 
rules  were  written,  a  qualified  recipient 
through  ownership  in  a  number  of 
limited  recipiencies,  could  own  more 
than  the  960  acres  allowable  for  a 
qualified  recipient. 

Response:  We  corrected  this  oversight 
in  the  final  rules  by  stating  that  if  a 
qualified  recipient  has  more  than  a  4 
percent  share  in  a  Umited  recipiency,  he 
must  declare  that  ownership  on  the 
certification  form.  If  he  owns  less  than  4 
percent  he  need  not  report  it 

Comment  5:  One  respondent  asked 
how  he  could  be  in  compliance  with  the 
law  if  the  State  in  which  he  owns  land 
wiM  not  allow  him  to  subdivide  the 
blocks  of  land  his  realty  company  owns. 

Response:  Reclamation  law  does  not 
limit  the  amount  of  land  an  individual  or 
party  may  owil  The  law  only  limits  the 
amount  of  owned  land  that  a  person 
may  serve  with  irrigation  water.  Thus, 
subdivision  of  owned  land  is  not 
necessary  to  achieve  compliance  with 
Reclamation  law. 

43  CFR  42S.6(d)    Party  subject  to  160- 
acre  limitation  established  by  prior 
law 

43  CFR  426.6(d)(1)    Individuals 

Note. — ^The  provisions  deaing  with 
ownersliip  under  prior  law  iiave  l>een  revised 
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to  show  that  if  a  person  haa  multidistrict 
ownerahiiw  and  the  person  owned  the  land  in 
those  districts  prior  to  December  8, 1979,  they 
are  entitled  to  maintain  that  ownership 
provided  that  they  own  no  more  than  160 
acres  in  each  district.  If  purchases  were  made 
after  December  6, 1979,  westwide  applicatiim 
will  apply.  The  leO-acre  westwide  ovvnership 
provision  in  the  draft  rules  was  one  of  the 
most  controversial,  with  people  arguing  both 
sides  of  the  case.  There  were  those  who 
thought  it  should  be  on  a  westwide  basis 
completely,  and  there  were  those  who. 
because  of  provisions  in  their  existing 
contracts  and  the  posture  of  the  Bureau  of 
Reclamation  in  the  past  regarding  cross- 
district  ownership,  felt  that  ownership  should 
only  be  applied  on  a  district  basis.  The 
approach  in  these  final  rules  recognizes  past 
practices,  but  it  also  conforms  to  the 
Sohdtor's  opinion  of  December  8, 1979,  which 
stated  that  acreage  limitation  must  be  applied 
on  a  westwide  basis. 

43  CFR  426.6(d)(2)    Husband  and  wife 

No*a. — This  section  has  been  revised  at  the 
suggestion  of  one  participant  to  include  the 
phrase  "or  surviving  spouse  until 
remarriage."  This  revision  conforms  with 
existing  law. 

43  CFR  426.6(f)    How  ownership 
entitlement  is  to  be  computed 

Nola. — ^This  section  has  been  expanded  by 
adding  three  examples  of  how  entitlement 
will  be  computed. 

43  CFR  426.6(g)    Multidistrict 
ownerships 

Note. — ^This  section  has  also  been  revised 
to  show  that  in  a  multidistrict  ovvnership 
which  the  parties  are  still  subject  to  the  160- 
acre  entitlement  of  prior  law.  cross-district 
ownerships  will  be  accommodated,  provided 
tiUe  to  the  land  was  acquired  before  * 
December  6, 1979. 

43  CFR  426.6(h)    Loss  of  eligibility 

Note. — ^This  section  has  been  revised  to 
show  that  if  an  owner  purchases  land,  and 
irrigation  wafer  for  that  land  is  not  available 
because  facilities  have  not  been  consbiicted 
to  provide  such  water,  that  landowner  may 
place  said  land  under  a  recordable  contract 
when  water  does  become  available.  This 
addition  makes  the  rule  conform  more  closely 
to  existing  Reclamation  pohcy  dealing  wth 
excess  land  purchases. 

Comment:  One  respondent  stated  that 
the  rules  should  show  that  an  owner 
who  purchases  himself  into  excess 
status,  inadvertently,  should  not  have  to 
sell  the  excess  land  at  a  price  approved 
by  the  Secretary. 

Response:  This  suggestion  has  not 
been  accommodated.  The  law  makes  no 
provision  for  ignorance  thereof. 
Furthermore,  with  certification  and 
reporting  process  as  outlined  in  these 
rules,  it  will  be  extremely  difficult  for  a 
landowner  to  buy  or  purchase  himself 
into  excess  status  inadvertently. 


43  CFR  4^.7    Leasing  and  Full-Cost 

Pricing 
43  CFR  426. 7(a)    What  constitutes  a 

lease 

Comment  One  person  suggested  that 
a  more  definitive  explanation  of  what 
constitutes  a  lease  be  given. 

Response:  This  comment  was  not 
accommodated  because  we  believe  that 
the  broad  criteria  for  a  lease  that  is  in 
the  rules  is  preferable  to  attempting  to 
define  the  details  of  what  may  be  in  a 
lease. 

43  CFR  426.7(a)(1)    Exceptions 

Comment  1:  One  person  suggested 
that  the  rules  explain  what  is  meant  by 
the  term  "risk." 

Response:  This  suggestion  was  not 
accommodated  because  the  language  in 
the  rules  is  sufficiently  descriptive  to 
permit  administration  of  the  lease 
provisions. 

Comment  2  Two  participants 
suggested  we  attempt  further 
development  of  the  term  "limited  use  of 
land."  stating  that  the  provision  in  the 
rules  dealing  with  this  term  was  not 
definitive. 

Response:  No  change  was  made  in  the 
rules  to  accommodate  this  comment 
because  the  rule  that  discusses  the 
limited  use  of  land  for  incidental  grazing 
and  other  purposes  is  adequate  and 
properly  addresses  these  situations. 
43  CFR  426  7(b)(1)    The  form  and 
provisions  of  a  lease 
Comment  1:  There  were  comments 
from  seven  persons  expressing  concern 
that  districts  would  have  to  verify 
leases,  maintain  copies  of  leases  in  their 
records,  and  become  involved  in 
determining  the  adequacy  of  leases. 
They  feel  this  sort  of  recordkeeping  is 
not  their  function.  They  also  stated  that 
many  leases  are  oral  and  that  some 
consideration  should  be  given  to 
honoring  that  type  of  lease. 

Response:  Section  227  of  the  RRA, 
which  this  rule  interprets,  requires  that 
all  leases  be  written  and  their  term 
cannot  exceed  10  years  except  in  the 
case  of  leases  of  land  for  the  production 
of  pereimial  crops  having,  an  average  life 
of  more  than  10  years,  in  which  case,  the 
leases  cannot  exceed  25  years.  There  is 
no  exception  in  this  provision  of  the  law 
for  existing  leases,  nor  is  there  any 
provision  that  would  permit  recognition 
of  oral  leases.  The  rule  does  not  require 
that  the  districts  maintain  copies  of  the 
leases  nor  does  it  require  districts  to 
verify  leases.  Both  the  rules  and  the  law 
simply  require  that  the  leases  be 
available  for  the  inspection  of  the 
Secretary  upon  his  request. 

Comment  2:  Four  persons  stated  that 
some  existing  leases  for  the  production 
of  nonperennial  crops  extend  for  longer 


than  a  period  of  10  years,  suggesting  that 
these  leases  cannot  be  broken  and, 
therefore,  should  be  honored. 

Response:  Section  227  of  the  RRA 
clearly  limits  the  term  of  leases  for  the 
production  of  nonperennial  crops  to  10 
years  and  the  rules  reflect  this  provision 
of  the  law. 

Comment  3:  One  person  suggested 
that  the  requirement  that  leases  be 
written  should  only  apply  to  leases  of  50 
acres  or  more. 

Response:  The  RRA  makes  no 
provision  for  such  an  exclusion  ancL 
therefore,  the  rules  have  not  been 
revised  to  reflect  this  comment. 

Comment  4:  One  person  stated  that 
the  Secretary  has  no  need  to  be  involved 
in  individual  lease  arrangements  if  the 
certification  forms  are  on  file  as 
required  by  the  RRA. 

Response:  The  Secretary  will  not 
review  all  leases.  The  rules  only  require 
that  the  leases  be  made  available  for  his 
inspection  upon  request. 

43  CFR  426  7(b)(2)     Written  leases  in 
existence  prior  to  October  12,  1982 

Comment  There  were  five  persons 
who,  in  effect,  stated  that  written  leases 
in  effect  on  October  12, 1982,  should  be 
grandfathered  and  that  the  lease 
provisions  of  the  rules  should  not  apply 
to  such  leases. 

Response:  Section  227  of  the  RRA 
makes  no  exceptions  for  written  leases 
in  effect  on  October  12. 1982.  , 

43  CFR  426.7(c)    Full-cost  pricing 
thresholds  on  leased  land 
Comment  i.There  were  12  persons 
who  objected  to  the  provisions  in  the 
rules  that  impose  restrictions  on  leasing. 
In  addition,  those  commenting  objected 
to  the  provisions  in  the  rules  dealing 
vvith  the  payment  of  full  cost  on  leased 
land  because  of  the  impact  it  could  have 
on  the  cost  of  the  lease  to  the  farmer  or 
on  the  return  in  rent  to  the  landowner. 
Response:  The  RRA  establishes  the 
concept  that  full  cost  will  be  charged  for 
all  water  deliveries  to  leased  land  in 
excess  of  the  entitlement  threshold 
established  by  the  law.  The  rules  simply 
state  how  this  requirement  will  be 
implemented  by  the  Secretary. 

Comment  2:  One  person  expressed 
concern  about  the  payment  of 
assessments  on  land  which  is  leased 
and  about  whether  or  not  the  full-cost 
charge  would  constitute  a  Hen  on  that 
land  if  it  were  not  paid  by  the  lessee. 
The  suggestion  was  that  the  rules  should 
establish  a  procedure  that  would  require 
the  lessee  to  pay  the  full-cost  rate  for  the 
land  leased. 

Response:  This  issue  has  not  been 
addressed  in  the  rules  because  the 
collection  of  the  charges  is  a  matter 
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between  the  district  and  the  landowner 
or  the  lessee.  The  United  States  cannot 
and  shoidd  not  by  its  rules  establish 
procedures  for  the  district  to  use  in 
collecting  assessments  against  the 
landowners  in  that  district 

Comment  3:  One  person  expressed 
concern  that  districts  do  not  have 
sufficient  data  for  assessing  full-cost 
charges. 

Response:  This  comment  was  not 
specifically  addressed  in  the  rules 
because  the  certification  and  reporting 
process  should  provide  adequate  data  to 
the  districts  for  this  purpose. 
43  cm  426.7(c)(1)    Full-cost  threshold 
for  qualified  recipients 

Comment  One  person  questionedihe 
need  for  the  term  "rate  specified  in  the 
district  contract"  and  also  suggested 
that  an  exemption  from  full-cost  pricing 
should  be  made  in  this  provision  for 
land  which  is  under  recordable  contract. 

Response:  Neither  of  these 
suggestions  was  accommodated  in  this 
rule  because  we  believe  it  important 
that  the  rate  be  specified  in  this 
particular  section.  The  treatment  of  land 
under  recordable  contract  is  addressed 
in  section  426.11  of  the  rules. 
43  CFR  426.7(c)(2)    Limited  recipients 

Comment  1:  Two  persons  questioned 
the  provision  in  this  mle  whi<^  states 
that  limited  recipients  are  eligible  to 
receive  irrigation  water  at  the  contract 
rate  for  no  more  than  320  acres  of 
owned  land,  stating  that  the  water 
pricing  for  a  limited  recipient  should  be 
the  same  as  that  for  qualified  recipients. 

Response:  The  rules  reflect  the 
provisions  in  the  RRA  in  regard  to  this 
provision  and,  therefore,  could  not  be 
changed. 

Comment  2:  One  person  suggested 
that  die  payment  rate  for  limited 
recipients  should  not  be  included  in  this 
section  in  that  it  applies  to  owned  land 
as  well  as  leased  land. 

Response:  Hiis  comment  was  not 
accommoflated.  It  is  important  to  the 
application  of  the  rules  that  the  payment 
rate  and  the  basis  for  it  be  expressed  in 
this  section  of  the  rules. 

CommeiH  3:  There  were  two 
comments  that  suggested  the  deletion  ol 
the  term  "in  perpetuity"  in  example  1. 

Response:  This  deletion  was  made. 

Comment  4:  One  person  suggested  the 
deletion  of  the  wra^  "and  has 
continued  to  receive  it"  in  the  fourdi 
sentence  of  example  3. 

Response:  This  deletion  has  been 
made  so  as  to  correctly  reflect  the 
application  of  ownership  entitlement  to 
limited  redp^'  nts. 

43  CFR  426.7(3)    Leases  subject  to  the 
160-acre  ownership  limitation 
established  under  prior  law 


Comment  There  were  52  respondents 
who  voiced  strong  objection  to  section 
203(b)  of  the  RRA.  which  mandates  that 
parties  electing  to  remain  subiect  to 
prior  law  most  pay  the  full  cost  on 
irrigaticni  water  delivered  to  leased  land 
in  landholdings  in  excess  of  160  acres 
after  April  IZ  1987.  Vaey  stated  that  diis 
provision,  in  effect,  abrogated  existing 
contracts  with  districts  and  further 
contended  die  provision  was 
unconstitutionaL  The  persons  making 
these  comments  recog^nzed  that  the 
provision  in  the  rules  was  based  aa  a 
provision  in  the  RRA;  however,  they 
strongly  recommended  that  the  rules  not 
provide  for  the  implementation  of  this 
provision  of  the  act  There  were 
comments  from  19  other  persona 
expressing  various  concerns  about  the 
impact  of  section  203(b)  on  their 
operations.  One  person  expressed 
support  for  full  implementation  of 
section  203(b). 

Response:  These  regulations  have 
been  written  to  implement  Public  Law 
97-293  as  it  was  passed  by  Congress. 
However,  the  Department  of  the  Intertor 
has  maJOT  concerns  over  the  relationship 
of  section  203(b)  to  past  U3.  contract 
commitments,  llie  Secretary  is  also 
concerned  about  the  potential  impact  of 
this  section  of  the  financing  abiUties  of 
some  irrigation  districts.  The 
Department  is  considering  proposing 
legislation  to  repeal  section  203(b).  If 
section  203(b)  is  not  repealed  by  January 
1, 1987  however,  then  the  Department 
will  take  all  actions  necessary  to  fuUy 
implement  this  section  of  the  law. 

43  CFR  426.7(d)    Leasing  of  land  subject 
.  to  full  cost 

Comment  One  person  suggested  that 
a  provision  should  be  added  to  the  rules 
that  would  not  allow  leasing  to  become 
a  means  of  escaping  full  cost  for  lands 
that  would  otherwise  be  subject  to  fiill 
cost 

Response:  A  jnovision  addressing  diis 
type  of  action  was  added  to  this  section 
of  the  rules. 

43  CFR  426. 7(f)    Restrictions  on 
designating  full-cost  land 

Comment  Two  persons  suggested  diat 
this  section  be  rewritten  for  clarification 
purposes  and  that  an  example  be  added. 

Response:  This  suggestion  was 
accommodated. 
43  CFR  426.7(g)    MulUdistrict 
landholding 

Comment  One  person  suggested  that 
the  multidistrict  landholding  provision 
should  only  apply  to  districts  which 
amend  dieir  contracts. 

Response-  This  comment  has  not  been 
accommodated  because  if  a  multi- 
district landholder  becomes  subject  to 
the  discretionary  provisions  of  the  title 


n  in  even  one  district,  then  all  of  his  or 
her  landholdiags  westwide  become 
subject  to  tfiese  piovisions. 
43  CFR  426.7(h)    Cakulatii^ foH cost 

Comment  1:  Twenty-six  persons 
expressed  concern  about  calculating  the 
full-cost  rates.  Generally,  they  are 
concerned  about  the  costs  to  be 
included  in  the  calculation,  how  they  ore 
to  be  determined,  how  construction 
costs  are  to  be  determined  for  specific 
projects,  the  treatment  of  costs  as  fliey 
relate  to  die  deUvery  of  different  classes 
of  water  and  die  treatment  of  OftM 
costs. 

Response:  This  provision  in  the  rules 
implements  the  RRA's  definition  of  full 
cost  It  was  not  the  intent  of  the  rules  to 
be  definitive  as  to  the  procedures  to  be 
used  to  calculate  fuM  cost  for  each 
project  but  rather  to  provide  general 
guidance  for  nukir^g  fuD-cost 
calculations.  Detailed  fuD-cost 
calculation  procedures  must  be  based 
on  an  analysis  of  each  project  taking 
into  consideration  authorization  iat  diat 
project  and  other  legislation,  policy 
directives,  and  contract  considerations. 
These  detailed  procedures  will  be 
addressed  in  guidelines  and 
Reclamatioo  Instructions,  which  are 
being  prepared,  and  in  even  moie 
detailed  guidelines  relatii^  to  specific 
projects  as  the  full-cost  detenaiiiations 
are  being  made  for  those  projects. 
Concerns  about  full-cost  procedives. 
while  understandable,  can  beat  be 
addressed,  in  this  case,  through  the 
process  outlined  above  rather  than 
through  rules.  The  rules,  therefore,  have 
not  been  changed  to  accommodate  these 
comments. 

Comment  2:  Four  particqMnts 
contended  that  if  it  is  possible  to 
allocate  construction  costs  to  determine 
full-cost  rates,  then  it  should  also  be 
possibte  for  districts  to  convert  their 
water  service  ontracts,  8(e),  to 
repayment  contracts,  9(d). 

Response:  These  comments  relate 
primarily  to  CVP  (Central  Valley 
Project)  contractors  for  winch  such 
allocations  have  not  been  made  because 
of  the  continning  construction  of  the 
project  In  districts  where  water  service 
contracts  exist  a  method  will  be 
developed  to  determme  the  allocation  of 
construction  costs  for  full-cost 
determinations  as  of  the  date  of  the  act 
These  costs  will  be  used  until  new 
construction  has  been  completed,  at 
which  time  the  full-cost  rate  will  be 
recalculated  to  reflect  those  additional 
costs.  Although  the  fuU-oost  calculations 
can  be  made  on  an  interim  basis  as 
outlined,  it  would  be  mpossiUe  to  make 
a  final  cost  allocation  upon  which  a 
repajrment  obligation  could  be 
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established  until  the  construction  of  the 
facilities  required  to  serve  that  district 
have  been  completed.  For  this  reason, 
there  is  no  provision  in  the  rules  for  a 
district  to  change  its  contract  from  a  9(e) 
to  a  0(d)  contract  simply  because 
interim  cost  allocations  may  have  been 
made  in  order  to  calculate  a  temporary 
full-cost  rate. 

Comment  3:  Eleven  persons 
challenged  the  provision  in  the  proposed 
rules  which  stated  that  for  the  purposes 
of  calculating  full  cost,  the  accrual  of 
interest  would  continue  until  a  district 
amends  its  contract. 

Response:  This  procedure  was 
included  in  the  proposed  rules  as  an 
inducement  for  districts  to  amend  their 
contracts  at  an  early  date  to  obtain  a 
lower  full-cost  rate.  A  review  of  the  law 
indicates  there  is  a  basis  for  establishing 
the  full-cost  rate  as  of  the  date  of  the  act 
for  all  districts.  The  rules,  therefore, 
have  been  revised  to  establish  the  fiill- 
cost  rate  as  of  October  12. 1982,  for  all 
districts. 

Comment  4:  Seventeen  persons 
commented  that  by  charging  the  full-cost 
rate  for  leased  land  we  would  preclude 
farmers  from  leasing  because  the  cost 
would  be  too  high. 

Response:  The  full-cost  rate  that 
would  be  established  would  apply  only 
to  deliveries  of  irrigation  water  to  lands 
in  landholdings  in  excess  of  the 
entitlement  established  by  law.  960y 
acres  plus  equivalency  for  qualiHed 
recipients,  and  320  acres  plus 
equivalency  for  limited  recipients  if  the 
limited  recipient  received  irrigation 
water  prior  to  October  1, 1981.  These 
provisions  are  mandated  by  the  RRA. 
Comment  5:  One  person  suggested 
that  the  amortization  period  should  be 
based  on  the  life  of  the  facility  and  not 
on  the  remainder  of  the  contract  term. 
Response:  The  RRA  establishes  the 
amortization  period  stating  that  it 
should  be  the  period  required  under 
Federal  Reclamation  law  or  applicable 
contract  provisions.  The  rules  reflect 
this  requirement  of  law. 

Comment  6:  Eight  individuals 
expressed  concern  about  the  procedures 
to  be  used  in  making  interim  cost 
allocations  for  the  CVP. 

Response:  The  cost  allocation 
procedures  in  the  rules  reflect  the 
requirements  of  law.  Construction  costs 
will  be  allocated  to  irrigation  and  other 
project  purposes  based  on  established 
Bureau  cost  allocation  procedures.  For 
the  CVP,  which  is  under  construction. 
the  full-cost  rate  will  be  established  as 
of  October  12. 1982.  and  will  be  modified 
as  additional  new  construction  is 
undertaken.  Procedures  to  be  used 
would  be  based  on  the  provisions  of  law 
and  the  rules  as  set  fordi  in  this  section; 


these  provisions  will  be  amplified  by 
Reclamation  Instructions  to  establish 
procedures  for  specific  project 
situations. 

Comment  7:  One  person  pointed  out 
that  consideration  should  be  given  to 
previous  costs  that  have  been  written 
off,  and  another  person  pointed  out  that 
planning  costs  have  been  considered 
nonreimbursable  since  1970  and. 
therefore,  should  not  be  included  in 
making  full-cost  calculations. 

Response:  These  rules  provide  that 
credits  wiU  be  taken  into  consideration 
in  determining  the  costs  that  will  serve 
as  a  basis  for  full-cost  calculations. 
5  426.7(h)(l)(v).  Language  in  the  rules  is 
broad  enough  to  permit  planning  costs 
for  projects  to  be  treated  in  accordance 
with  the  law  as  it  read  at  the  time  the 
costs  were  incurred. 

Comment  8:  One  comment  suggested 
that  an  example  of  the  cost  allocation 
procedure  be  included  in  the  rules. 

Response:  We  believe  that  the 
provisions  are  sufficiently  definitive  to 
preclude  the  need  for  such  an  example; 
therefore',  it  has  not  been  included. 

Comment  9:  Three  people  suggested 
that  a  district's  irrigation  cost  allocation 
should  be  used  in  calculating  full  cost 
only  to  the  extent  that  facilities  for 
which  irrigation  costs  are  allocated  are 
required  to  provide  service  to  a  district. 
Response:  These  comments  were  not 
accommodated  because  the  rules 
already  state  that  only  facilities 
providing  irrigation  service  will  be  used 
in  making  full-cost  determinations. 
However,  to  go  further  and  attempt  to 
compute  full  cost  based  on  the 
percentage  of  a  facility  actually  being 
used  would  result  in  a  constantly 
changing  full-cost  rate  and  require 
almost  continuous  recalculation. 

Comment  10:  Two  people  expressed 
concern  about  the  provision  dealing 
with  O&M  deficits;  one  stated  that  O&M 
costs  associated  with  idle  capacity  in  a 
system  should  not  be  considered  as  a 
deficit.  The  other  stated  that  O&M  costs 
for  mainstem  Corps  of  Engineers 
facilities  allocated  to  irrigation  which 
are  not  covered  by  a  contract,  should 
not  be  considered  an  O&M  deficit. 

Response:  O&M  costs  for  Corps  of 
Engineers  facilities  assigned  to  project 
irrigation  will  be  considered  in 
calculating  full-cost  rates  for  that  project 
as  the  law  requires.  O&M  costs  not 
assigned  to  a  specific  project  or 
contractor  will  not  be  considered  a 
project  or  contractor  deficit. 
43  CFR  426.7(h}(l)(v)    Payments 

Comment:  Nine  persons  objected  to 
the  fact  that  the  rules  failed  to  give 
credit  for  power  revenues  in  determining 
payments  for  full-cost  calculations.  By 


not  crediting  power  revenues,  they  claim 
the  Department  of  the  Interior  is  not 
recognizing  the  ability-to-pay  concept 
that  has  been  authorized  for  those 
projects. 

Response:  A  careful  reading  of  the 
law  and  the  Congressional  reports 
indicates  that  Congress  intended  that 
the  ability-to-pay  concept  be  eliminated 
in  making  full-cost  calculations.  The  full- 
cost  rate  is  intended  to  remove  the 
Federal  subsidy  by  requiring  a  return  of 
the  capital  costs  not  paid  by  the  irrigator 
for  water  delivered  to  land  exceeding 
his  entitlement  including  interest  on 
those  costs. 

43  CFR  426.8    Operation  and 
Maintenance 

43  CFR  426.8(a)    Districts  with  new  or 
amended  contracts 
Comment  1:  Fourteen  participants 
challenged  the  legality  of  the  procedure 
in  the  proposed  rules  which  required  a 
district  with  a  water  service  contract  to 
not  only  pay  the  full  O&M  costs  due  the 
United  States  annually  but  make  annual 
payment  toward  construction  equal  to 
the  amount  being  paid  at  the  time  of 
contract  amendment.  These  persons 
making  these  comments  pointed  out  that 
water  service  contracts  have  a  fixed 
rate  and  that  neither  O&M  nor 
construction  costs  are  identified  as  a 
component  of  that  rate.  They  reason, 
therefore,  that  it  is  improper  to  require 
the  payment  of  a  construction- 
component. 

Response:  The  O&M  provision  in  the 
proposed  rules  provided  for 
establishment  of  a  rate  for  districts  that 
would  pay  the  full  O&M  due  the  United 
States  on  an  annual  basis  plus  an 
amount  for  payment  on  construction 
equal  to  the  portion  of  the  district's 
payment  to  the  United  States  that  was 
applied  to  construction  at  the  time  the 
district  amended  its  contract.  The  RRA 
only  requires  districts  which  amend 
their  contracts  to  pay  full  O&M  costs 
due  the  United  States  on  an  annual 
basis.  The  rules  were  revised  to  reflect 
this  literal  interpretation  of  the  law  in 
regard  to  the  payment  of  full  O&M  costs 
due  the  United  States  by  districts  which 
amend  their  contracts  to  conform  to  the 
discretionary  provisions  of  the  law. 
Districts  which  amend  their  water 
service  contracts  will  be  required  to  pay 
the  full  O&M  due  the  United  States  or 
the  fixed  rate  set  forth  in  their  contract, 
whichever  is  greater. 

Comment  Z  One  person  suggestejl 
that  the  rules  state  that  a  district  only  be 
charged  O&M  costs  for  capacity  used, 
not  idle  capacity,  stating  that  the 
districts,  in  effect,  will  be  penalized  for 
having  the  foresight  to  contract  early  for 
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full  facilities  so  as  to  provide  service  for 
all  land  in  the  district  even  though 
service  for  some  of  the  land  would  not 
be  necessary  until  later  in  the  water 
year. 

Response:  The  law  provides  no  basis 
for  making  such  an  adjustment  to  the 
O&M  rates.  Much  of  the  O&M  costs  will 
be  associated  with  the  power  costs 
which  will  vary  depending  on  the  water 
used  and  the  land  served.  Any 
additional  O&M  costs  associated  %vith 
unused  capacity  in  canals  would  be 
minimal.  Further,  O&M  is  a 
reimbursable  cost  and,  as  such,  is  to  be 
paid  by  those  beneBting  from  the 
facilities  regardless  of  what  the  costs 
are.  The  rules  have  not  been  changed  to 
reflect  the  suggestion. 

Comment  3:  One  person  stated  that 
the  rules  should  make  it  clear  that 
districts  which  presently  pay  full  O&M 
costs  will  not  be  affected  by  the  rules. 

Response:  The  rule  in  this  section 
applies  to  all  contracts  with  districts 
which  come  under  the  discretionary 
provisions  of  title  n  and  requires  that 
the  full  O&M  costs  due  the  United  States 
be  paid  annually  under  those  contracts. 
It  does  not  change  existing  contracts  nor 
does  it  impose  a  requirement  that  the 
districts  pay  more  than  their  full  O&M 
under  any  circumstances.  Clearly, 
districts,  which  under  existing  contracts 
pay  full  O&M,  will  not  be  impacted  by 
this  provision  of  the  rules. 

Comment  4:  One  person  suggested 
that  the  rules  should  provide  for  full 
consultation  between  the  Bureau  of 
Reclamation  and  water  districts  in 
making  O&M  budgets  and  expenditures. 

Response:  These  rules  do  not 
establish  any  different  procedures  for 
establishing  O&M  budgets  from  those 
that  have  been  used  in  the  past.  In 
operating  projects,  the  O&M  budgets  are 
determined  primarily  from  past  cost 
experience  and  reflect  the  funds  needed 
to  operate  the  projects  in  a  safe  and 
efficient  manner.  We  beheve  present 
procedures  are  adequate  and  have  not 
accommodated  this  suggestion  in  the 
rules. 

Comment  5:  Three  participants 
suggested  that  O&M  costs  should  be 
averaged  over  a  5-year  period  rather 
than  being  determined  on  an  annual 
basis. 

Response:  The  RRA  requires  an 
annual  determination  of  O&M  costs  for 
districts  with  new  or  amended  contracts 
and  the  rules  reflect  this  requiremeirt  of 
law.  The  rules  do  provide  that  the 
Secretary  will  determine  the  schedule 
for  the  payment  of  O&M  costs  within  the 
parameters  provided  in  the  rules. 

Comment  6:  One  person  expressed 
concern  about  the  treatment  in  the 


proposed  rules  of  replacement  costs  in 
determining  OftM  charges. 

Response:  We  have  compared  this 
provision  with  current  Bureau  policies 
dealing  with  O&M  charges  and  have 
revised  the  rules  to  reflect  the 
procedures  that  the  Bureau  of 
Reclamation  currently  follows  regarding 
replacement  costs  in  determining  overall 
O&M  charges. 

Comment  7:  Several  persons 
expressed  concern  that  individuals  in  a 
district  who  exercise  irrevocable 
elections  would'be  paying  a  different 
O&M  cost  from  other  individuals  who  do 
not  come  under  the  discretionary 
provisions  of  the  RRA. 

Response:  The  RRA  permits 
individuals  to  elect  to  come  under  the 
discretionary  provisions  of  the  act  if  a 
district  does  not  amend  its  contract  By 
exercising  such  an  election,  the 
individual  is  required  to  pay  the  full 
O&M  charges  due  the  United  States  on 
an  annual  basis.  Therefore,  although 
there  may  be  two  different  O&M  rates  in 
a  district)  the  law  requires  such  action, 
and  the  rules  reflect  the  provisions  of 
the  law. 

43  CFR  426.9    Class  1  Equivalency 

43  CFR  426.9(a)    In  general 

Comment  1:  Ten  ];>er8ons  indicated 
that  before  districts  amend  their 
contracts,  more  information  should  be 
made  available  to  them  concerning  class 
1  equivalency. 

Response:  The  RRA  provides  that 
class  1  equivalency  will  be  available  to 
districts  which  enter  into  new  or 
amended  contracts  which  conform  to 
the  discretionary  provisions  of  title  n. 
There  is  no  provision  in  law  for  the 
Bureau  of  Reclamation  to  make  class  1 
equivalency  determinations  before  a 
district  amends  its  contract.  The  rules, 
therefore,  do  not  make  such  a  provision. 
If  a  district  is  to  have  a  class  1 
equivalency  determination,  it  must  enter 
into  an  amended  contract  and  make  the 
request  for  such  a  determination. 

Comment  2:  There  were  seven 
comments  from  landowners  in  the  CAP 
urging  that  special  attention  be  given  to 
the  adequacy  of  the  CAP  water  supply 
in  making  equivalency  determinations. 

Response:  Although  the  rules  do  not 
provide  any  special  consideration  to 
CAP  water  users  in  making  these 
determinations,  the  adequacy  of  a  water 
supply  is  one  of  the  factors  that  will  be 
taken  into  consideration  in  making 
equivalency  determinations.  Under  the 
rules,  equivalency  determinations  will 
be  made  on  a  district  basis  using  Bureau 
criteria  and  guidelines  that  are  set  forth 
in  the  rules  and  in  the  Reclamation 
Instructions  dealing  with  land 


classification  and  equivalency 
determinations. 

Comment  3:  One  person  suggested 
that  the  Bureau  of  Reclamation  did  not 
have  the  manpower  to  accommodate 
requests  from  all  districts;  therefore, 
some  simple  formula  for  mnlcing 
equivalency  determinations  should  be 
used. 

Response:  The  Bureau  of  Reclamation 
has  reviewed  its  existing  land 
classification  data  and  other 
information  and  believes  that  it  can 
accommodate  all  equivalency  requests 
received  within  a  reasonable  time 
frame. 

Comment  4:  One  person  suggested 
that  the  rules  should  provide  that 
equivalency  will  apply  to  SRPA 
contractors. 

Response:  The  only  amendment  to 
SRPA  by  the  RRA  is  the  provision  that 
changes  the  acreage  threshold  at  which 
interest  will  be  charged  landowners  in 
districts  with  new  contracts  or  which 
amend  their  contracts,  from  160  acres 
per  individual  owner  to  960  acres  for 
qualified  recipients  and  320  acres  for 
limited  recipients.  This  suggestion, 
therefore,  could  not  be  acconmiodated. 

Comment  S:  One  participant  suggested 
that  the  rules  should  be  broad  enough  so 
that  some  latitude  exists  for 
consideration  of  special  conditions 
within  individual  districts. 

Response:  The  equivalency  criteria  set 
forth  in  the  rules  is  the  same  as  that 
which  has  been  used  by  the  Biu«au  of 
Reclamation  in  its  project  planning 
processes.  We  believe  there  is  sufGdent 
flexibility  in  the  proposed  rules  relating 
to  equivalency  to  accommodate  this 
comment 

Comment  &■  Cfae  person  asked  how 
districts  which  have  no  class  1  land 
would  be  treated. 

Response:  The  provision  dealing  with 
equivalency  provides  that  the 
equivalency  determination  will  be  based 
on  the  land  which  is  equivalent  in 
production  potential  to  the  most  suitable 
land  in  the  local  agricultural  economic 
setting,  i.e.  class  1  land;  therefore,  in  all 
districts  there  will  be  a  class  1  land 
standard  established  to  which  other 
lands  in  the  district  can  be  equated. 

Comment-  One  person  suggested  this 
section  goes  far  beyond  the  intent  of  the 
law. 

Response:  The  equivalency  provisions 
in  the  rules  are,  in  our  judgment  based 
on  the  law  and  what  Congress  intended 
in  providing  for  the  use  of  class  1 
equivalency. 

Comment  &  One  person  suggested 
that  the  rules  should  clearly  state  that 
districts  requesting  equivalency  are  also 
subject  to  full-cost  pricing. 


Response:  Hie  only  way  a  district  can 
receive  equivalency  is  by  entering  into  a 
new  omtract  or  ameroting  its  contract 
thia  bringing  that  district  under  the  full- 
cost  pricing  provisions  of  law. 

Coaunent  gt  One  individual  asked 
how  landowners  who  have  land  that  is 
not  within  the  boundaries  of  the  district 
but  which,  nevertheless,  is  receiving 
irrigation  water,  would  be  affected  by 
the  class  1  equivalency  provision. 

Response:  The  class  1  equivalency 
provision  states  that  land  which  is  not 
clamified  will  be  treated  as  class  1  land: 
therefore,  if  such  land  is  receiving 
irrigation  water  and  is  not  classiHed.  it 
will  be  treated  as  class  1  land  until  it  is 
classi^ed. 

43  CFR  42&3(b)    Data  requirements  and 
use 

Coaunent  Fifteen  persons  contended 
that  equivalency  should  be  applied  on  a 
westwide  basis  rather  than  on  a  district 
basis.  These  comments  came  primarily 
from  representatives  of  districts  where 
the  growing  season  is  relatively  short 

Response:  A  review  of  the  class  1 
equivalency  procedures  set  forth  in  the 
law  and  the  Congressional  committee 
reports  on  equivalency,  indicates  that  it 
was  the  intent  of  Congress  to  provide  for 
the  use  of  equivalency  on  the  same 
basis  as  in  the  past  In  the  past 
equivalency  has  always  been  on  a 
district  or  project  basis.  The  rules  reflect 
this  procedure. 

43  CFR  426.9(b)(1)    Definition  of  class  1 
land 

Conanent  Three  people  suggested 
that  the  Bureau  of  Reclamation  should 
use  the  land  classifications  that  have 
been  made  by  the  Soil  Conservation 
Service  in  making  class  1  equivalency 
determinations. 

Response:  The  Soil  Conservation 
Service  uses  only  physical  factors  of  the 
soil  in  their  land  classification  work, 
whereas  the  Bureau's  land  classification 
standards  cover  a  wider  range  of 
factors.  The  Bureau's  standards  involve 
various  economic  criteria  to  determine 
the  productivity  of  the  various  land 
classes  and.  therefore,  is  not 
comparable  to  the  Soil  Conservation 
Service  land  classification  criteria. 
BecaHse  the  Bureau's  land 
classifications  are  more  comprehensive 
than  the  Soil  Conservation  Service 
classifications,  it  is  inappropriate  to 
consider  the  Soil  Conservation  Service 
classifications. 

43  CFR  426.9(b)(2)    How  land  classes 
are  determined 

Comment  1:  There  were  11  comments 
received  concerning  the  factors  that 
should  be  used  in  classifying  land.  Some 
of  the  comments  indicated  that  only 
physical  factors  should  be  used;  some 
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indicated  that  factors  inclxiding 
profitability,  marketing  proximity,  and 
transportation  charges  should  be 
considered:  and  several  comments 
indicated  that  it  was  improper  to  just 
use  physical  factors. 

Response:  The  wide  range  of 
comments  on  this  particular  provision  of 
the  rules  indicates  that  there  is  no 
consensus  among  districts  and  others 
interested  in  this  activity.  The  rules 
reflect  criteria  and  procedures  that  the 
Btu%au  of  Reclamation  has  used  in  the 
past  in  making  its  land  class 
determinations.  The  Bureau  standards 
and  criteria  appear  to  be  the  most 
suitable  for  making  land  class  and 
equivalency  determinations  on  irrigated 
land. 

Comment  Z  Eight  persons  started  we 
should  include  all  equivalency  factors  in 
the  rules  that  were  bated  in  the  RRA. 

Response:  We  have  reviewed  the 
factors  included  in  the  proposed  rules 
and  have  added  to  the  final  rules  all  the 
■*  factors  that  were  in  the  law.  Two  of  the 
factors  were  inadvertently  omitted  in 
the  proposed  rules. 

43  CFR  426.9(b)(6)    Special 
considerations 

Comment  Eight  people  suggested  that 
more  than  three  land  classes  be 
considered  ia  making  class  1 
equivalency  determinations.  Several 
persons  asked  how  land  in  class  4, 
special-use  land  class,  would  be 
allocated  to  the  other  three  classes. 
There  were  three  comments  indicating 
that  class  6  should  be  considered  an 
irrigable  land  class  for  equivalency 
purposes. 

Response:  The  class  1  equivalency 
procedures  established  were  simplified 
so  as  to  eliminate  the  use  of  special  land 
classes  and  include  those  lands  in  either 
class  1,  2,  or  3.  This  can  be 
accomplished  fairly  easily  and  still 
reflect  the  relative  productivity  of  these 
class  4  or  special-use  land  classes.  Class 
6  land  has  been  considered  nonirrigable 
land  in  Bureau  land  classification 
procedures  and  will  continue  to  be  so 
considered. 

43  CFR  426.9(d)    Land  classification 
costs 

Comment  1:  Five  persons  objected  to 
the  provision  of  the  rules  that  would 
require  districts  to  pay  one-half  of  the 
cost  of  land  classification  work  if  the 
project  was  authorized  prior  to  1924. 

Response:  The  basis  for  this  rule  is 
that  land  classification  was  not  a 
provision  of  Reclamation  law  until  1924. 
There  is  no  specific  authorization  in  law 
for  the  Bureau  of  Reclamation  to  classify 
land  for  projects  authorized  prior  to 
1924.  The  one-half  payment  was  derived 
from  the  provision  in  the  1939 


Reclamation  Project  Act  dealing  with 
reclassification  of  project  land  whereby 
districts  are  required  to  pay  one-half  of 
those  costs. 

Comment  2:  One  person  questioned 
the  authority  given  to  the  Secretary  to 
require  the  districts  to  pay  for  the  costs 
of  making  the  equivalency  i 

determinations. 

Response:  The  matter  of  making 
equivalency  determinations  is  for  the 
benefit  of  a  specific  district  and  there  is 
ample  authority  in  general  Reclamation 
law  for  the  Secretary  to  require 
reimbursement  from  the  districts  for 
making  such  determinations. 

Comment  3:  There  was  one  comment 
to  the  effect  that  the  Bureau  of 
Reclamation  should  permit  private 
consultants  to  perform  equivalency 
determinations  and  land  classification 
work. 

Response:  For  most  districts,  the  land 
classification  work  that  will  be  required 
for  equivalency  determination  has 
already  been  accomplished  and  will  be 
utilized.  We  believe  that  the  Bureau  of 
Reclamation  has  the  resources  and 
expertise  necessary  to  make  the  land 
classifiqation  and  equivalency 
determinations  efficiently,  and  the  rules 
refiect  this  belief.  However,  the  rule?  dc 
not  preclude  the  use  of  private  I 

consultants  if  the  need  arises. 

43  CFR  426.9(g)    Individual  requests 

Comment  Twenty-eight  people 
objected  to  the  provisions  in  the 
proposed  rules  that  restrict  requests  for 
class  1  equivalency  to  districts  which 
have  conformed  to  the  discretionary 
provisions  of  title  IL  These  people 
suggested  that  individuals  who  exercise 
irrevocable  elections  should  also  have 
the  opportunity  to  request  equivalency. 

Response:  The  law  is  silent  on  this 
particular  issue  and  the  interpretation 
given  to  law  by  the  Bureau  of 
Reclamation  in  writing  the  proposed 
rules  was  that  the  Congress  intented  the 
law  to  apply  on  a  district  basis.  Integral 
to  our  thinking  was  the  fact  that  the 
Bureau  of  Reclamation,  in  making  class 
1  equivalency  determinations,  must 
make  those  determinations  on  a  district 
or  project  basis.  Nevertheless,  we  have 
changed  the  rules  to  permit  individuals 
who  exercise  irrevocable  elections  to 
request  equivalency.  However,  the 
equivalency  determinations  must  still  be 
made  for  the  entire  distinct  and  must  be 
requested  by  the  district.  The  district 
will  pay  the  costs  for  making  those 
determinations.  The  matter  of  the 
pajrment  of  the  costs  between  the 
district  and  the  landowner  will  be  a 
district  matter  and  not  of  concern  to  the 
Bureau  of  Reclamation. 
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43CFR42eS(h)    Excess  land 
43  cm  426.9(h)(1)    Protection  during 
classification 

Comment:  One  person  suggested  that 
there  should  be  a  penalty  if  a  district 
delays  making  a  request  for  equivalency 
from  a  person  with  a  recordable 
contract  which  has  less  than  6  months 
remaining  to  maturity. 

Response:  This  request  has  not  been 
accommodated.  There  is  not  need  for  a 
penalty  to  be  imposed  on  the  district  by 
the  United  States  in  these  instances.  The 
failure  of  a  district  to  act  would 
undoubtedly  residt  in  some  action  being 
brought  by  the  owner  of  land  under 
recordable  contract  against  the  district. 

43  cm  426.9(h)(2)    Protection  during 
appeal 

Comment:  One  person  suggested  that 
the  Secretary  should  not  have  the  right 
to  proceed  with  sale  of  excess  land  in 
those  cases  where  he  has  determined  an 
equivalency  determination  appeal  is,  in 
reaUty,  an  attempt  to  thwart  the  sale  of 
the  excess  land. 

Response:  We  believe  that  this 
provision  in  the  rules  is  reasonable  and 
does  provide  protection  to  the  United 
States  and  those  who  want  to  purchase 
excess  land.  It  assures  that  excess  land 
will  be  disposed  of  as  expeditiously  as 
possible. 

43  cm  426.9(i)    Full-cost  charges 

Comment  Five  persons  suggested  that 
it  is  not  fair  for  the  landowner  to  pay 
full  cost  while  equivalency 
determinations  are  being  made  without 
reimbursement  for  any  overcharges  once 
the  equivalency  determinations  have 
been  completed. 

Response:  This  was  an  oversight  in 
writing  the  proposed  rules.  The  final 
rules  have  been  changed  to  include  a 
provision  stating  that  the  landowner  will 
be  reimbursed  for  any  advance  he  or  she 
made  for  full-cost  land  which  is 
subsequently  determined  to  be  within 
his  or  her  entitlement  as  a  result  of 
equivalency  determinations. 

43  cm  426.9(k)    Existing  equivalency 
determinations 

Comment'  One  person  suggested  that 
a  district  should  not  have  to  pay  for 
reclassification  work  that  is  not 
necessary  or  required. 

Response:  There  is  no  provision  in  the 
rules  that  requires  a  district  to  pay  for 
reclassification  of  their  land  in  making 
equivalency  determinations  unless  the 
district  requests  a  reclassification.  If 
there  is  existing  land  class  data 
available,  that  data  will  be  used. 

43  cm  426. 10    Certification  and 
reporting  requirements 

43Cm4^ia(a)    CertificaUon 


Comment  1:  Fifty-two  people 
expressed  concern  over  the  increased 
paper  woric  and  financial  requirements 
that  would  be  ioiposed  on  districts  to 
cany  out  the  certification  process.  These 
concerns  were  based  primarily  on  draft 
certification  forms  the  districts  had  an 
opportunity  to  review  during  the 
comment  period  on  the  proposed  rules. 

Response:  The  certification  and 
reporting  forms  that  were  submitted  to 
various  water  user  groups  for  their 
review  during  the  comment  period  on 
the  proposed  rules  were  preliminary  in 
nature.  Many  of  those  who  reviewed  the 
forms  assumed  that  each  individual 
would  have  to  complete  all  eight  forms 
that  had  been  developed.  This  is  not  the 
case.  A  landholder  will  only  be  required 
to  complete  the  form  that  is  applicable 
to  his  or  her  particular  form  of 
landholding.  The  certification  and 
reporting  procedures  are  being  reviewed 
and  the  forms  are  being  revised  to 
provide  a  more  simplified  process.  A 
form  has  been  designed  for  the  use  of 
individual  landholders  who  constitute 
approximately  85  percent  of  the 
landholders.  This  form  is  relatively  short 
and  will  require  a  minimiun  of 
information  from  the  landholder  and 
minimum  time  to  complete.  Multiple 
ownership  arrangements  are  required  to 
complete  a  more  detailed  form.  These 
ownerships  generally  are  larger  and 
more  complex  and  have  access  to  legal 
or  other  professional  assistance  in 
compiling  the  information  that  will  be 
necessary  to  complete  the  certification 
and  reporting  forms.  Every  effort  has 
been  made  to  simplify  the  forms  so  as  to 
minimize  the  burden  on  water  users  and 
districts  receiving  Federal  Reclamation 
project  water. 

Comment  2:  There  were  five  persons 
who  objected  to  the  certification  and 
reporting  process  in  general  and  the 
intrusion  on  individual  privacy. 

Response:  This  process  is  necessary 
to  assure  that  the  benefits  provided  by 
the  Federal  Reclamation  program  are  in 
accordance  with  the  conditions  of  law 
that  relate  to  those  benefits.  The 
certification  and  reporting  process  is 
essential  to  the  successful 
administration  of  the  RRA. 

Note. — A  provision  has  been  included  in 
the  rules  that  requires  an  individual  who  has 
executed  an  irrevocable  election  to  file  a 
statement  signed  by  a  landowner,  for  land 
the  elector  leases,  whereby  the  landowner 
concurs  with  the  inclusion  of  his  or  her  land 
in  the  elector's  landholding. 

43  cm  426.10(b)    Reporting 

Comment  There  were  37  persons  who 
stated  that  districts  and  landowners 
should  not  have  to  certify  or  report  until 
they  amend  their  contracts  to  come 


under  the  discretionary  {Mtmsions  of  the 
RRA. 

Response:  The  RRA  requires  that 
landholders  in  districts  w^di  come 
tmder  the  discretionary  provisions  of 
title  n  provide  a  certificate  of 
compliance  as  a  condition  to  the  receipt 
of  irrigation  water.  The  RRA  also 
provides  that  the  Secretary  can  require 
reports  as  he  deems  necessary  to 
implement  the  law.  In  order  to 
effectively  administer  the  law,  it  will  be 
necessary  to  have  adequate  information 
on  farm  operations  receiving  irrigation 
water  from  Federal  Reclamation 
projects,  including  operations  in  districts 
which  choose  to  continue  under  prior 
law.  Information  is  needed  in  these 
districts  to  assure  compliance  with  the 
ownership  limitations  of  law.  The 
certification  and  reporting  requirements 
will  be  kept  to  a  minimum,  consistent 
with  the  proper  administration  and 
enforcement  of  the  law. 

43  cm  428.10(c)    CertificaUon  form 
data  requirements 

Comment  Sixteen  persons  stated  that 
the  reporting  forms  should  be  kept 
simple  so  as  to  assure  that  the  farmers 
will  complete  them  properiy. 

Response:  A  concerted  effort  has  been 
made  to  simplify  the  reporting  and 
certification  process.  The  new  process 
will  provide  a  form  designed  for 
individual  landholders  that  is  short  and 
relatively  easy  to  complete.  This  form 
will  apply  to  approximately  85  percent 
of  the  landholders.  Those  landholders 
with  more  complex  ownership 
arrangements  will  be  required  to  fill  out 
a  more  complex  form,  but  they  should 
have  the  expertise  available  to  them  to 
assist  in  completing  this  report 

Not«. — ^A  provision  has  been  added  to  the 
rules  to  require  shareholders  in  limited 
recipiencies  to  be  identified  on  the 
certification  form  if  they  own  more  than  4 
percent  of  that  recipiency. 

^3  cm  426.10(d)    Schedule  for 
completing  certification  and 
reporting  forms 
Comment  1:  Twenfy-six  persons 
commented  to  the  effect  that  aimual 
certification  or  reporting  is  unnecessary 
and  should  only  be  required  when  a 
change  occurs  in  a  landholding. 

Response:  The  certification  and 
reporting  process  does  not  require  an 
annual  completion  of  the  full 
certification  or  reporting  form  if  there 
has  been  no  change  in  the  landholding 
from  one  year  to  the  next.  If  there  has 
been  no  change  in  the  landholding,  the 
only  requirement  will  be  a  short  form 
from  the  landholder  so  verifying.  The 
districts  will  be  required  to  maintain  the 
most  current  full  report  of  an 
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individual'*  landholding  and  the  last 
annual  veiflcation  report  for  thpir 
records. 

Comment  Z-  Three  persons  stated  that 
the  15  days  allowed  in  the  rules  for 
landowners  and  lessees  to  report 
changes  in  their  landholding  was  not 
adequate  and  that  it  should  be 
extended. 

Response:  This  provision  was  not 
changed.  We  believe  the  15-day  period 
will  provide  adequate  time  to  a 
landholder  or  a  lessee  to  report  changes 
in  his  or  her  landholding  to  the  district. 
Such  prompt  reporting  to  the  district  is 
essential  to  assure  proper 
administration  of  the  acreage  limitation 
and  full-cost  pricing  provisions  of  the 
Federal  Reclamation  law. 
43  CFR  426.10(f)    Exemptions 

Cmmnent  L  There  were  17  persons 
who  stated  that  the  exemption  for 
individuals  owning  5  acres  or  less  was 
too  small  and  that  it  should  be 
increased. 

Response:  This  exemption  has  been 
increased  to  40  acres  westwide  for  a 
landholder. 

Comment  2:  Eight  persons  suggested 
that  districts  which  have  paid  out  their 
construction  diarges  and  are  thereby 
exempt  from  Reclamation  law  should 
also  be  exempt  from  the  reporting  and 
certi^cation  requirements. 

Response:  A  provision  has  been 
incorporated  in  the  rules,  in 
§  428.13(a)(2),  providing  for  an 
exemption  to  such  districts. 

Comment  3:  Two  persons  commented 
to  the  effect  that  SRPA  loans  should  not 
be  subject  to  the  certification  and 
reporting  requirements. 

Response:  There  are  no  requirements 
under  the  law  for  SRPA  contractors  to 
submit  certification  or  reporting  forms. 
The  only  reports  SRPA  contractors  will 
have  to  submit  will  be  the  same  as  those 
they  have  been  required  to  submit  in  the 
past  under  the  SRPA.  Section  428.21(c) 
addresses  this  situation. 

Comment  4:  There  was  one  comment 
to  the  effect  that  districts  of  less  than 
15,000  acres  should  be  exempt  from  the 
certiHcation  and  reporting  process. 

Response:  There  is  no  basis  for  such 
an  exemption.  Information  from  such 
districts  will  be  needed  to  assure 
compliance  with  the  provisions  of 
Reclamation  law. 

Comment  5:  Two  persons  stated  that 
in  districts  which  have  a  master- 
subcontract  type  of  arrangement  with 
another  contracting  district,  only  the 
subcontractors  should  be  required  to 
comply  with  the  reporting  and 
certification  requirements  of  the  rules. 

Response:  The  rules  have  been 
modified  in  §  42a5{c)  to  incorporate  a 


provision  that  accommodates  this 
request,  provided  the  United  States  is  a 
party  to  the  subcontract 

43  CPR  426.10(g)    District  Participation 
Comment  1:  Seventeen  persons  stated 
that  there  should  be  a  definite  time  limit 
on  how  long  the  districts  will  be 
required  to  maintain  the  certification 
and  reporting  forms. 

Response:  A  provision  has  been 
incorporated  in  the  rules  stating  districts 
will  be  required  to  keep  on  file  the 
current  long  form  and  the  last  annual 
short  form.  Superseded  records  can  be 
discarded  after  3  years. 

Comment  2:  One  person  stated  that 
the  Bureau  of  Reclamation  should  assign 
a  project  certification  specialist  to  each 
project  to  assist  farmers  in  completing 
the  certification  and  reporting  forms.  ' 

Response:  This  comment  was  not 
accommodated  in  the  rules;  however. 
Bureau  personnel  will  be  available  to 
assist  the  districts  and  farmers  to  the 
greatest  extent  possible  in  completing 
the  certification  and  reporting  forms. 

Comment  3:  One  person  commented 
to  the  effect  that  the  information 
gathered  in  the  certification  and 
reporting  process  should  not  be  subject 
to  fi^edom  of  information  requests. 

Response:  The  Bureau  of  Reclamation 
intends  to  provide  for  the  protection  of 
the  information  collected  in  the 
certification  and  reporting  process  to  the 
greatest  extent  possible  consistent  with 
law. 

Comment  4:  There  were  31  comments 
from  participants  expressing  concern 
about  the  extent  of  district  involvement 
in  the  reporting  and  certification  process 
and  the  problems  districts  will 
experience  in  getting  the  information  to 
complete  the  forms. 

Response:  The  rules  have  been 
modified  to  explain  the  extent  of  district 
responsibility  in  the  reporting  and 
certification  process  and  the  degree  of 
their  responsibility  for  the  acciu-acy  of 
the  information  submitted  by  the 
landholders.  These  provisions,  in  effect 
relieve  the  districts  of  responsibility  for 
the  accuracy  of  the  information 
submitted  by  landholders. 
43  CFR  426.10(i)    False  statements- 
failure  to  report 
Comment :  There  were  11  comments 
from  persons  expressing  concern  over 
the  provision^in  the  certification  and 
reporting  section  dealing  with  the 
penalty  for  false  statements.  There  were 
also  four  comments  expressing  concern 
about  the  provision  that  will  require 
curtailment  of  water  deUveries  for 
landowners  who  fail  to  submit  reports. 

Response:  These  provisions  are 
incorporated  in  the  rules  to  assure  that 
individuals  and  districts  will  comply 


with  the  certification  and  reporting 
requirements.  They  are  not  intended  to 
impose  any  undue  burden  on  the 
landholder  and  are  only  in  the  rules  to 
assure,  to  some  degree,  that  the 
certification  and  reporting  requirements, 
essential  to  the  proper  administration  of 
the  RRA.  are  complied  with. 
43  CFR  426.10fk)    OMB  approval 

Note. — A  tection  has  been  added  to  the 
rules  indicating  that  OMB  has  approved  the 
use  of  the  certification  and  reporting  forms. 

43CFR426.il    Excess  Land  i 

43  CFR  426.11(a)    In  general  I 

Comment  1:  One  respondent 
suggested  that  the  phrase  "or  controlled 
by  any  landholder"  be  deleted  because 
excess  land,  as  the  term  has  been  used, 
relates  only  to  owned  land. 

Response:  This  provision  of  the  rules 
has  been  revised  to  eliminate  any 
indication  that  the  term  "excess  land" 
includes  leased  land. 

Comment  2:  One  person  suggested  the 
terminology  "or  other  involuntary 
process"  could  be  used  as  a  catchall  and 
should  not  be  included  as  a  basis  for 
water  deUvery. 

Response:  The  use  of  this  terminology 
in  this  provision  of  the  rules  is 
compatible  with  it  use  in  the  RRA  in 
sections  216  and  224. 

Comment  3:  One  person  pointed  out 
that  the  use  of  the  word  "or"  in 
identifying  the  three  conditions  in  this 
section  makes  the  section  unclear  as  to 
whether  the  three  conditions  are 
conjunctive  or  disjunctive. 

Response:  This  condition  in  this 
section  is  disjunctive,  and  the  provision 
has  been  clarified  to  so  indicate  by 
adding  the  phrase  "if  any  one"  to  this 
section. 

43  CFR  42611(b)    Designation  of 
nonexcess  land 

Comment  1:  One  person  suggestedl 
that  the  phrase  "and  the  entire 
landholding  is  in  one  district"  be  deleted 
{rom  this  provision. 

Response:  This  phrase  was  included 
to  cover  situations  where  a  landholder 
has  land  in  more  than  one  district  In 
those  instances,  if  the  landholder  is 
subject  to  the  discretionary  provisions 
of  tide  II  or  the  land  was  acquired  after 
December  6. 1979,  all  land  must  be  taken 
into  consideration  in  determining  the 
landowner's  excess  land.  The  nonexcess 
designation  provisions  in  contracts 
provide  that  the  landowner  designate 
his  or  her  nonexcess  land  within  a 
specified  time.  If  the  landowner  fails  to 
designate,  the  district  in  which  the  land 
is  situated  will  designate.  If  the  district 
fails  to  so  designate,  then  the  Secretary 
will  designate  the  landowner's 
nonexcess  land.  If  a  landowner  owns 
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land  in  more  than  one  district  however, 
it  would  not  be  possible  for  any  of  the 
districts  in  which  he  or  she  owns  land  to 
make  a  designation  for  the  landowner, 
therefore,  the  phrase  is  necessary  in  this 
rule  to  provide  procedure  for  nonexcess 
designations  for  multi-district 
landowners. 

Comment  2:  One  individual  suggested 
the  30-day  period  provided  in  the 
proposed  rules  was  inadequate  to  nuke 
a  nonexcess  land  designation. 

Response:  The  time  provided  in  this 
rule  is  the  same  as  that  provided  in 
existing  contracts  and  has  not  been  a 
problem  for  landowners  up  to  now; 
therefore,  diis  suggestion  has  not  been 
accommodated. 

Comment  3:  One  person  suggested 
that  a  phrase  be  included  in 
§  426.11(b](3]  that  would  indicate  land 
which  is  redesignated  to  excess  from 
nonexcess  status  must  be  sold  at  a  price 
approved  by  the  Secretary. 

Response:  The  phrase  was  not 
included  because  such  a  requirement  is 
implicit  with  land  that  is  in  excess 
status. 

Comment  4:  A  suggestion  was  made 
by  one  participant  to  delete  the 
provision  which  requires  the 
redesignation  to  be  approved  by  the 
Secretary. 

Response:  This  deletion  was  not  made 
because  it  is  necessary  for  the  change  in 
designation  of  nonexcess  land  to 
conform  to  the  requirements  of  law. 
43  CFR  420.11(c)    Treatment  of  land 
ineligible  under  prior  law 

Comment  1:  Seven  persons  took 
exception  to  the  provision  in  this  rule 
that  would  require  owners  of  ineligible 
land  to  exercise  an  irrevocable  election 
to  come  under  the  discretionary 
provisions  of  title  D  by  April  12, 1987,  in 
order  to  receive  irrigation  water  for  that 
land.  They  maintained  there  should  be 
no  time  limit,  implying  that  all  ineligible 
land  should  be  considered  eligible 
without  £iny  action  on  the  part  of  the 
landowner. 

Response:  There  is  no  specific 
provision  in  the  RRA  that  deals  with  the 
treatment  of  land  ineligible  under  prior 
law.  The  initiative  for  this  provision  in 
the  rules  came  from  the  Department  of 
the  Interior  when  it  became  evident 
during  the  hearings  held  prior  to  the 
publication  of  the  proposed  rules  that 
there  was  considerable  acreage  not 
receiving  irrigation  water  because  either 
it  had  been  sold  out  of  excess  status 
without  receiving  Secretarial  approval, 
the  period  for  executing  recordable 
contracts  had  expired,  or  the  landowner 
had  failed  to  comply  with  certain  other 
requirements  of  law.  Some  of  this  land 
has  chanaad  hands  several  times  since 


the  first  transaction  winch  made  it 
ineligible.  The  Department  determined 
that  to  increase  district  and  faim 
efficiency,  this  land  should  be  permitted 
to  become  eligible  through  individual 
election  or  contract  amendment  but  it 
would  be  necessary  that  the  action  be 
taken  within  a  reasonable  time  frame; 
thus,  the  April  12, 1987  cutoff  date.  This 
grace  perioid  is  the  same  as  that 
established  by  Congress  in  section 
203(b)  of  the  RRA  for  existing 
contractors  to  amend  before  becoming 
subject  to  full-cost  provisions  for  all 
land  leased  above  160  acres  and  thereby 
continues  to  reflect  the  intent  of 
Congress  to  encourage  water  users  to 
come  under  the  discretionary  provisions 
of  title  II  at  an  early  date.  The  land  that 
would  be  affected  by  this  section  is  not 
now  eligible  for  and  should  not  be 
receiving  irrigation  water.  We  believe  it 
appropriate  that  the  landowner  take  a 
positive  action  to  bring  the  land  into 
compliance  with  the  law.  One  course 
offered  to  the  landowner  by  this 
provision  is  to  elect  to  come  under  the 
discretionary  provisions  within  a 
reasonable  time.  If  the  landowner 
chooses  not  to  take  advantage  of  this 
opportunity,  the  land  will  not  be  eligible 
to  receive  irrigation  water  unless  it  is 
sold  to  an  eligible  landoivner  in  a  sale 
approved  by  the  Secretary. 

Comment  2:  Three  persons  stated  that 
the  land  ineligible  under  prior  law 
should  not  be  made  ehgible  through  the 
procedure  provided  by  this  rule. 

Response:  We  believe  that  for  the 
sake  of  district  and  farm  efficiency,  it  is 
appropriate  that  a  one-time  opportimity 
be  provided  to  bring  such  ineligible  land 
into  eligible  status. 
43  CFR  426.11(d)    Excess  land  not 
under  recordable  contract 

Comment  1:  One  person  indicated  that 
landowners,  who  through  ignorance 
purchase  land  into  excess  status,  should 
not  be  faced  with  a  loss  because  of  their 
actions,  but  instead,  should  be  permitted 
to  farm  the  land  until  they  can  dispose 
of  it. 

Response:  To  permit  such  actions 
would  be  contrary  to  law.  Further, 
through  the  annual  certiScation  and 
reporting  process,  it  will  be  difficult  for 
any  landowner  to  acquire  excess  land 
into  ineligible  status  and  not  be  aware 
that  he  or  she  is  doing  so. 

Comment  2:  One  person  suggested  the 
standards  for  price  approval  should  be 
stated  in  this  section  of  the  rules. 

Response:  The  basis  for  price 
approval  is  the  appraisal  of  the  land 
without  reference  to  the  construction  of 
the  project  facilities.  The  criteria  for 
appraisals  is  in  S  426.12. 
43  CFR  426.11(eJ    Recordable  contracts 


Commait  1:  Two  persoiM  wiggrstrH  « 
change  io  the  fbtaiat  of  diis  sectioiL  One 
suggested  the  rule  be  incliuled  under 
i  428.11(b),  and  the  other  w^gested  the 
title  of  the  •ectimi  be  changed  to 
"Dispositian  of  land  nnder  recordable 
contract" 

Response:  Neither  oi  these  comments 
was  accommodated.  It  is  appropriate 
that  recordable  contracts  be  given 
separate  treatment  since  they  are 
separate  and  distinct  actions.  The  title 
was  not  changed  because  it  is 
descriptive  of  the  procedure  available  to 
a  landowner  to  make  excess  land 
eligible  for  irrigation  water. 

Comment  Z-  One  person  stated  that 
changing  the  recordable  contract  term 
from  10  years  to  5  years  was  violafk^ 
section  203(d)  of  the  RRA. 

Response:  The  provision  for  5-year 
recordable  contracts  appbes  to 
recordable  contracts  executed  after 
October  12, 1982;  it  does  not  change  the 
terms  of  existing  recordable  contracts. 
Hie  provision  for  5-year  recordable 
contracts  is  in  section  205(c)  of  the  RRA. 

Comment  3:  One  person  stated  that 
the  RRA  only  provides  that  the  excess 
land  be  disposed  of  within  a  reasonable 
time  as  determined  by  the  Secretary,  not 
at  a  price  approved  by  the  Secretary. 

Response:  Section  209(a)  of  the  RRA 
states  that  excess  land  shall  be  placed 
under  recordable  contract  "in 
accordance  with  terms  and  conditions 
required  by  Federal  Reclamation  law." 
Section  46  of  the  Omnibus  Adjustment 
Act  of  1926  provides  for  "recordable 
contracts  for  the  sale  of  such  lands 
under  terms  and  conditions  satisfactory 
to  the  Secretary  of  the  Interior  and  at 
prices  not  to  exceed  those  fixed  by  die 
Secretary  of  the  Interior.'* 

Comment  4:  One  person  stated  that 
the  provision  in  the  rules  which  permits 
water  deliveries  to  begin  on  the  day  the 
Secretary  receives  a  request  to  execute 
a  recordable  contract  and  provides  for  a 
20-day  grace  period  is  not  in  accord  with 
section  209  of  the  RRA. 

Response:  The  provision  for  the  20- 
day  grace  period  is  within  the 
Secretary's  discretion  and  has  been 
provided  to  make  this  provision  of  law 
administratively  workable. 

Comment  5:  Two  persons  objected  to 
the  provision  in  this  rule  which  states 
that  land  under  recordable  contract  will 
be  subject  to  the  full-cost  provisions  of 
law  if  leased  to  another  whose 
landholding  exceeds  the  specified 
limitations  of  law.  They  maintain  this 
will  discourage  landowners  fiom  placing 
their  land  under  recordable  contract. 

Response:  Section  205(c)  of  the  RRA 
provides  that  land  under  recordable 
contract  is  eligible  to  receive  water  at 
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lets  than  fuU  cost  for  the  disposition 
period  provided  in  the  recordable 
contract;  it  does  not  say  that  the  land 
must  receive  water  at  that  rate.  There 
are  other  provisions  of  the  RRA. 
particularly  section  205(a),  which 
declare  that  irrigation  water  delivered  to 
landholdings  in  excess  of  the  designated 
limitations  must  be  at  full  cost.  It  is 
apparent  Congress  intended  that  there 
be  an  absolute  limitation  on  the 
irrigation  water  deliveries  to  leased  land 
at  the  contract  rate.  This  rule  reflects 
that  intent.  The  only  instance  where  the 
rule  would  be  a  deterrent  to  a 
landowner  placing  land  under 
recordable  contract  would  be  in  those 
cases  where  the  landowner  intends  to 
lease  the  land  to  a  farm  operator  who 
owns  or  leases  more  than  the  acreage 
entitlement  under  law. 
43  CFR  426.11(f)    Restriction  on  placing 
excess  land  under  recordable 
contract 

Comment  1:  One  person  suggested 
that  the  rules  should  permit  a  landowner 
who  acquires  land  into  excess  status  to 
place  such  excess  land  under  recordable 
contract 

Response:  TTiis  suggestion  was  not 
accommodated  because  it  is  contrary  to 
Reclamation  law.  To  permit  the 
acquisition  of  land  into  excess  status 
and  then  to  allow  the  owner  to  place 
that  excess  land  under  recordable 
contract  and  receive  irrigation  water  for 
it  at  the  contract  rate  for  5  years  is 
contrary  to  the  purpose  of  the  law.  It 
would  provide  an  opportunity  for 
individuals  to  obtain  benefits  from  the 
Federal  investment  in  the  Reclamation 
project  that  were  not  intended. 

Comment  Z-  One  person  suggested  the 
rules  should  make  it  clear  that  no 
deliveries  of  irrigation  water  will  be 
permitted  to  land  acquired  into  excess 
status. 

Response:  The  rule  has  been  revised 
to  clearly  indicate  that  a  person  who, 
after  October  12, 1982.  acquires  land 
into  excess  status,  shall  lose  eligibility 
to  receive  irrigation  water  for  that  land, 
provided  that,  at  the  time  of  purchase, 
irrigation  water  was  available  to  that 
land. 

43  CFR  426.11(h)    Deed  covenant 

Comment  1:  One  suggestion  was  made 
that  the  deed  covenant  language  be 
revised  to  reflect  that  the  covenant 
imposes  a  restriction  on  the  delivery  of 
irrigation  water  to  the  land  if  sold 
without  Secretarial  approval  rather  than 
prohibiting  the  sale  of  the  land. 

Response:  The  rule  has  been  revised 
to  accommodate  this  suggestion. 

Comment  2:  One  person  suggested 
that  the  deed  covenant  language  be 
amended  to  permit  a  person  who 


purchases  excess  land  at  fair  market 
value  to  sell  that  land  at  its  irrigated  fair 
market  value. 

Response:  When  land  is  required  into 
excess  status,  it  becomes  subject  to  the 
provisions  of  law  dealing  with  excess 
land,  one  of  which  requires  the  deed 
covenant.  As  stated  in  S  426.11{k).  the 
only  excess  land  exempt  from  the  deed 
covenant  is  land  which  becomes  excess 
because  of  the  westwide  application  of 
the  acreage  limitation  provisions  of  law 
or  land  which  becomes  excess  because 
of  restrictions  on  delivery  of  water  to 
nonresident  aliens. 

Comment  3:  One  person  suggested 
that  the  rules  address  the  status  of 
covenants  that  were  placed  in  deeds 
transferring  excess  land  between  May 
18, 1979.  and  October  12. 1982.  Those 
covenants  required  control  of  the  sale 
price  of  the  land  until  one-half  of  the 
construction  charges  allocated  to  that 
land  had  been  paid. 

Response:  This  suggestion  has  not 
been  accommodated  because  there  are 
relatively  few  such  deeds  in  existence 
and  the  problem  can  be  addressed 
through  an  administrative  action  by  the 
Bureau  of  Reclamation.  The  holders  of 
such  deeds  will  be  notified  that  the 
covenant  will  be  waived  by  the 
Secretary  10  years  after  the  sale  of  the 
land  was  made. 
43  CFR  426.11(i)    Extension  of 

disposition  periods  for  recordable 
contracts 
Comment  1:  Two  persons  suggested 
that  the  time  allowed  for  sale  of  excess 
land  under  extended  recordable 
conb-act  in  the  Westlands  Water  Distiict 
should  be  the  greater  of  the  time 
remaining  on  the  recordable  contract  as 
of  August  3, 1976,  or  6  months. 

Response:  The  law  specifically  states 
that  the  period  of  time  for  the  disposal 
of  land  under  extended  recordable 
conti-act  shall  be  equal  to  the  time 
remaining  on  the  recordable  contract 
when  the  Secretary  withheld  approval 
of  the  sales  of  excess  land.  These 
provisions  in  the  rules  have  been 
expanded,  however,  to  recognize  there 
may  be  some  time  differential  between 
the  date  the  court  order  is  lifted  and  the 
date  the  Secretary  resumes  processing 
the  sale  of  the  excess  land.  The 
Secretary  will  notify  the  affected 
landowners  of  the  date  the  processing  of 
the  sale  will  resume. 

Comment  2:  Six  persons  commented 
on  the  provisions  in  the  rules  dealing 
with  water  rates  for  land  under 
extended  recordable  contract.  These 
persons,  in  effect,  claim  that  the 
provision  in  the  RRA  which  states  that 
irrigation  water  can  be  provided  at  the 
contract  rate  for  no  more  than  18  months 


of  an  extended  recordable  contract 
period  applies  only  to  landholdings 
subject  to  the  discretionary  provisions 
of  title  n. 

Response:  The  rules  have  been 
revised  to  reflect  that  the  l&-month 
provision  will  apply  only  to  extended 
recordable  contracts  held  by  owners 
subject  to  the  discretionary  provisions 
of  title  n.  Owners  who  do  not  amend 
will  be  eligible  to  receive  irrigation 
water  at  the  contract  rate  for  the  entire 
length  of  their  extended  contract 

43  CFR  426.  ll(j)    Sale  of  excess  land 
under  recordable  contract  by  the 
Secretary 
Comment  1:  One  person  suggested  an 
additional  sentence  be  included  in  this 
rule  stating  that  sale  shall  be  considered 
made  if  the  landowner  complies  with  all 
requirements  for  the  sale  regardless  of 
whether  or  not  final  approval  of  the  sale 
has  been  given  by  the  Secretary. 

Response:  A  provision  has  been 
included  in  the  rules  to  reflect  this 
suggestion. 

Comment  2:  Four  persons  suggested 
that  the  order  of  the  distribution  of  the 
proceeds  from  the  sale  of  excess  land  by 
the  Secretary  be  revised  to  provide  that 
the  landowner  receives  his  or  her 
payment  first 

Response:  This  chaxige  was  made,  but 
the  effect  of  the  revision  to  this  section 
should  not  have  a  noticeable  impact  on 
the  proceeds  to  any  of  the  parties 
involved  in  the  sale. 

Comment  3:  One  person  suggested  the 
distribution  of  the  remainder  of  the 
proceeds  should  be  to  the  Reclamation 
fund  "or  other  fund  as  provided  by  law." 

Response:  This  change  has  been  made 
in  that  it  more  accurately  reflects  the 
procedure  that  must  be  followed. 

Comment  4:  One  participant  stated 
that  the  United  States  should  be  more 
equitable  in  sharing  the  proceeds  from 
the  sale  of  excess  land  and  that  sales 
should  not  be  a  burden  to  the  districts. 

Response:  The  sale  of  this  land  will 
not  change  the  district's  repayment 
obligation  nor  other  obligations  in  any 
way.  The  proceeds  from  the  sale  shall 
be  distributed  as  indicated  in  the  rule. 

Comment  5:  One  person  could  not  see 
any  reason  for  the  provision  in  the  rules 
dealing  with  the  closing  of  sales. 

Response:  This  provision  is  necessary 
to  indicate  that  in  sales  by  the  Secretary 
there  will  be  no  requirement  for  a 
covenant  restricting  the  resale  of  the 
land  because  the  excess  land  will  be 
sold  to  the  highest  bidder,  presumably  at 
market  price. 

43  CFR  426.11(k)    Land  which  becomes 
excess  because  of  westwide 
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application  or  enforcement  of  other 
requirements  of  law 

Comment  1:  One  person  requested 
clarification  as  to  how  the  section  would 
apply  to  land  acquired  after  October  12, 
1962. 

Response:  Land  that  is  acquired  into 
excess  status  after  October  12, 1982, 
based  on  the  westwide  application  of 
acreage  limitation  or  the  citizenship  or 
alien  vesidency  requirement,  will  not  be 
eligible  to  receive  irrigation  water  and 
will  not  be  eligible  to  be  placed  under 
recordabte  contract.  Other  provisions  of 
the  rules  reflect  this  application. 

Comment  2:  One  person  stated  this 
rule,  as  it  applies  to  nonresident  aliens, 
is  not  consistent  fvith  the  RRA. 

Response:  We  disagree;  a  careful 
reading  of  the  act  indicates  the  rule  is 
entirely  consistent  with  the  law. 

43  CFR  426. 12    Excess  land  appraisals 

43  CFR  426.12(a)    In  general 

Comment  1:  Two  persons  suggested 
that  the  appraisal  provisions  contained 
in  the  rules  should  not  apply  to  existing 
contracts  if  those  provisions  are  in 
conflict  with  the  provisions  in  existing 
contracts. 

Response:  These  comments  have  been 
accommodated  by  including  in  this 
section  of  the  rules  the  provision  that 
the  rules  will  apply  except  when  the 
excess  land  is  subject  to  a  contract  or 
recordable  contract  in  force  on  October 
12, 1982,  and  the  provisions  in  that 
contract  are  inconsistent  with  the  rules. 

Comment  2:  There  were  two  persons 
who  challenged  the  provision  in  the 
proposed  rules  which  states  the  excess 
land  wiD  be  appraised  "without 
reference  to  the  construction  of  the 
irrigation  works." 

Response:  The  basis  for  appraising 
excess  land  is  set  forth  in  the  law  and 
the  rules  reflect  the  requirements  of  the 
law. 

Comment  3:  There  were  four  persons 
who  suggested  that  the  appraiser  should 
be  able  to  exercise  independent 
judgment  in  determining  the  value  of  the 
land,  taking  into  account  the  nonproject 
water  supply.  In  their  opinion,  the 
appraiser's  expert  judgment  should  not 
be  inhibited  by  the  rules. 

Response:  The  rule  dealing  with 
nonproject  water  supplies  has  been 
rewritten  to  more  accurately  identify  the 
role  of  the  appraiser  in  considering 
nonproject  water  supplies.  Nonproject 
water  supply  data  will  be  provided  to 
the  appraiser  by  the  Bureau  of 
Reclamation  and  the  district.  The 
landowner  and  the  district  also  can 
provide  data  to  the  Bureau  for  use  in 
establishing  the  trend  information  on 
nonproject  water  supplies.  The 
appraiser  will  determine  the  value  of  the 


land,  taking  into  acooont  this 
infonnation.  The  appraisal  will  then  be 
subject  to  the  review  process  provided 
in  the  rules. 

43  CPR  42tt.l2(c)    Appraiser  selection 
and  appraisal  cost 

Comment  Two  persons  indicated  that 
the  selection  of  the  aj^raiser  by  the 
Secretary  of  the  Interior  does  ndt 
always  lead  to  tiie  selection  of  a 
qualified  appraiser  and  that  more 
flexibility  should  be  provided  in  the 
rules  in  selecting  an  appraiser. 

Response:  This  suggestion  has  not 
been  accommodated.  The  United  States 
is  required  to  pay  for  the  first  appraisal, 
and  the  Bureau  of  Reclamation,  which 
has  tlie  responsibility  for  conducting  the 
appraisal,  either  uses  its  staff  appraisers 
who  are  familiar  with  excess  land 
appraisal  procedures  or  arranges  for  a 
contract  appraiser  who  is 
knowledgeable  about  such  procedures. 
The  landowner,  under  the  rules,  can 
request  a  reappraisal  by  a  three-person 
board  of  appraisers  if  he  or  she  is  not 
satisfied  with  the  first  afipraisaL  If  the 
difference  in  the  appraised  value  is  10 
percent  or  more,  the  United  States  will 
pay  for  the  cost  of  the  reappraisal. 

43  CFR  426.13    Exemptions 

43  CFR  426. 13(a)    In  general 

Comment  Five  persons  questioned 
the  accuracy  of  this  section,  particularly 
as  it  ;^ers  to  Corps  of  Engineers 
proiecta,  in  that  the  proposed  rule  only 
indicates  an  exemption  from  the 
ownership  and  pricing  provisions  of 
Reclamation  law  while  the  RRA 
exempts  such  projects  from  all 
provisions  of  the  Reclamation  law.  One 
comment  questioned  the  reference  to 
isolated  tracts  in  this  provision  and  the 
application  of  the  full-cost  provisions  to 
such  tracts. 

Response:  This  section  has  been 
rewritten  so  that  it  is  only  an 
introdnctory  section.  The  application  of 
the  exemption  rules  is  covered  more 
specifically  in  the  added  subsections. 
43  CFR  426.13(a)(1)    Corps  of  Engineers 
projects 

Comment  Five  people  pointed  out 
that  the  proposed  rule  dealing  with 
Corps  of  Engineers  project  did  not 
repeat  the  exact  language  contained  in 
the  RRA. 

Response:  The  proposed  rule  was 
intended  to  apply  the  provisions  of  the 
RRA  dealing  with  Corps  of  Engineers 
projects  in  the  exact  manner  as 
Congress  intended,  even  though  the 
precise  language  of  the  act  was  not 
repeated  in  the  rules.  In  order  to 
accommodate  the  concerns  expressed 
about  this  provision,  however,  the  rule 
has  been  expanded  to  include  the 


phraseoiagj  bom  the  RRA  vfkatever  it 
was  necessary  or  appropriate  to  do  so. 

43  CFR  426.13(aX2)    Reclamation 
projects 

Comment  1:  One  person  requested 
that  this  section  of  the  rules  bie  changed 
to  indicate  that  the  repayment  of  die 
orignial  construction  charges  was  all 
that  was  required  to  become  exempt 

Response:  The  provinons  in  the  rules 
track  die  provisions  of  the  RRA  dealing 
with  the  repayment  of  construction 
obligations  by  a  district  The  law  does 
not  use  the  term  "original"  in  identifying 
construction  chaiges  and  neiOier  do  the 
rules.  This  provision  would  not  require 
the  repayment  of  a  loan  obtained  for 
R&B  purposes.  Such  loans  are  not 
considered  construction  obligations. 

Comment  2:  One  person  asked 
whether  an  individual  can  prepay  his  or 
her  construction  charges,  and  by  so 
doing,  become  exempt. 

Response:  The  law  is  dear  on  this 
question.  Individual  prepayment  is 
permitted  ony  if  authorized  in  the 
district's  contract  If  individual  payment 
is  permitted  by  the  contract,  payment 
must  be  for  all  of  the  landhoiding  in 
order  for  the  land  to  become  exempt 

Comment  3:  Three  persons  expressed 
concern  that  the  rules  do  not  indicate 
which  provisions  of  Reclamation  law 
the  districts  will  be  exempt  from  upon 
payout  of  their  construction  charges. 
One  asked  if  they  would  be  exempt  from 
the  certification  and  reporting 
requirements. 

Response:  The  rules  indicate  a  district 
which  has  paid  its  construction 
obligation  will  be  exempt  from  the 
acreage  limitation  and  fiill-cost  pricing 
provisions  of  Reclamation  law.  The 
rules  have  been  expanded  to  show  that 
they  will  also  be  exempt  from  the 
certification  and  reporting  requirements. 
These  are  die  only  provisions  of  law 
irova.  which  they  will  be  exempt. 

Comment  4:  Two  persons  stated  that 
the  rules  should  make  it  clear  that 
district  exemption  from  the  acreage 
limitation  provisions  of  law  does  not 
exempt  that  district  from  making  its 
annual  payment  of  O&M  charges  to  die 
United  States. 

Response:  This  statement  is  correct 
and  the  rules  have  been  revised  to  so 
reflect  it 

Comment  5:  One  person  suggested 
that  the  rules  should  state  that  specific 
blocks  in  a  district  should  be  exempt 
when  they  have  repaid  their 
construction  charge  even  though  other 
blocks  in  the  district  may  not  have 
completed  their  repayment. 

Response:  If  a  district's  repayment 
contract  establishes  the  repayment 
obligation  of  the  district  on  a  block 
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basis,  the  payout  provisions  of  the  RRA 
should  be  determined  on  that  basis.  This 
section  of  the  rules  has  been  revised  to 
permit  such  action. 

Comment  6:  Tbree  persons  stated  that 
districts  should  be  permitted  to  pay  off 
their  original  contract  obligation  at  any 
time  they  want  without  any  restrictions, 
and  that  new  contracts  should  allow  for 
accelerated  payments. 

Response:  The  section  dealing  with 
the  payout  of  construction  charge 
obligations  is  in  accord  with  the  law. 
The  RRA  specifically  states  that  lump- 
sum or  accelerated  payoffs  of 
construction  costs  are  not  permitted 
unless  provided  in  an  existing  contract. 
Comment  7:  One  person  stated  that  it 
would  be  more  efficient  to  issue  the 
certificate  of  payout  to  districts  rather 
than  to  individuals. 

Response:  The  law  provides  that 
individuals  within  the  district  can 
request  such  a  certificate:  there  is  no 
provision  in  the  law  for  a  certificate  to 
be  issued  to  a  district;  therefore,  the 
rules  have  not  made  such  provision. 
However,  the  district  will  be  officially 
notified  of  its  exemption  upon  payout. 
43  CFR  426. 13(a)(3)    Temporary 
supplies  of  water 
Comment  Twenty-six  people 
commented  on  the  temporary  water 
supply  exemption.  They  are  particularly 
interested  in  the  effect  of  this  rule  on 
existing  short-term  contracts  and 
procedures. 

Response:  The  matter  of  temporary 
water  supplies  was  thoroughly 
considered  in  revising  the  rules.  The 
revisions  reflect  the  provisions  of  law 
and  the  policies  that  are  to  be 
implemented  for  temporary  water 
supplies.  Contracts  for  temporary  water 
supplies  for  1  year  or  less  will  not  be 
considered  an  additonal  or 
supplemental  benefit  requiring 
amendment  to  a  district's  contract  to 
conform  to  the  discretionary  provisions 
of  law.  These  revisions  accommodate  a 
number  but  not  all  of  the  comments  that 
were  received  on  temporary  water 
supplies.  The  matter  of  temporary  water 
supplies  is  further  addressed  in  the 
response  to  comments  on  $  426.5(a)(3). 
43  CFR  426. 13(a)(4)    Isolated  tracts 

Comment  Three  persons  objected  to 
charging  full  costs  for  irrigation  water 
delivered  to  isolated  tracts. 

Response:  There  is  no  provision  in 
law  that  would  permit  an  exemption  of 
such  land  from  the  full-cost  provisions  if 
the  full-cost  provisions  are  otherwise 
applicable  to  that  land;  therefore,  these 
comments  have  not  been 
accommodated. 

43  CFR  426. 13(a)(5)    Rehabilitation  and 
betterment  programs 


Comment  Five  persons  suggested  that 
a  provision  should  be  incorporated  in 
the  exemption  section  of  the  rules  that 
would  acioiowledge  that  R&B  programs 
are  not  the  basis  for  Imposing  acreage 
limitation. 

Response:  A  new  section  has  been 
added  to  the  rules  to  reflect  the 
treatment  of  R*B  loans.  This  provision 
is  in  accord  with  the  intent  of  Congress 
as  set  forth  in  the  committee  reports  on 
the  RRA. 

43  CFR  426.14    Residency 

Comment  There  were  three  comments 
on  the  residency  provision  of  the 
proposed  rules.  Two  people  suggested 
the  section  be  deleted  entirely  and  one 
suggested  the  second  sentence  of  the 
section  in  the  proposed  rules  be  deleted 
because  it  is  surplus  language. 

Response:  Section  211  of  the  RRA 
specifically  provides  that  residency 
shall  not  be  a  requirement  for  water 
dehvery  on  Reclamation  projects.  The 
rules  are  directed  to  implementing  the 
RRA;  therefore,  it  is  appropriate  that 
this  provision  is  included  in  the  rules. 
The  second  sentence  that  was  included 
in  the  proposed  rules  has  been  deleted 
as  suggested. 

43  CFR  426.15    Religious  and  charitable 
organizations 

Comment  Five  persons  adressed  the 
provisions  of  the  rules  dealing  with 
religious  and  charitable  organizations. 
One  endorsed  the  rules  as  they  were 
written,  three  persons  questioned  the 
appUcation  of  the  provisions,  and  one 
person  indicated  that  the  law  was  unfair 
in  the  treatment  of  religious  and 
charitable  organizations  when 
compared  to  the  treatment  of 
individuals. 

Response:  Thr  rules  and  regulations 
dealing  with  religious  and  charitable 
organizations  are  patterned  after  the 
provisions  in  the  RRA.  They  do  not 
expand  on  the  benefits  provided  to  such 
organizations  by  the  RRA.  but  merely 
establish  the  principles  and  criteria  by 
which  the  provisions  of  the  act  will  be 
implemented. 

43  CFR  426. 16    In  voluntary  acquisition 
of  land 

Comment  Two  people  pointed  out 
that  the  proposed  rules  failed  to  address 
the  manner  in  which  mortgaged  land 
acquired  bom  nonexcess  into  excess 
status  through  involuntary  foreclosure  is 
to  be  treated,  even  though  the  RRA 
specifically  addresses  this  issue. 

Response:  This  oversight  in  the 
proposed  rules  has  been  corrected  and 
section  426.16(c)  has  been  added  to  the 
rules.  It  restates  the  provisions  of  the 


RRA  that  apply  to  mortgaged  land 
acquired  involuntarily. 

43  CFR  426.17    Land  held  by 
governmental  agencies 

Comment  Two  persons  suggested  that 
the  rules  should  not  place  any 
restriction  on  the  leasing  of  land  owned 
by  States  or  political  subdivisions.  Two 
people  requested  that  additional 
examples  be  inserted  in  this  section. 
One  person  suggested  the  rules  be 
expanded  to  cover  State-owned  land 
which  can  be  placed  under  recordable 
contracts,  and  one  person  asked  if  a 
State  is  considered  to  be  a  qualified 
recipient. 

Response:  The  RRA  removes  the 
provision  in  the  1970  act  which  requires 
land  leased  from  State  or  political 
subdivisions  to  eventually  be  placed 
under  recordable  contract  if  it  is  to 
continue  to  receive  water.  All  other 
provisions  of  the  1970  act  continue  in 
effect.  The  1970  act  provides  that  States 
or  political  subdivisions  may  lease  land 
in  no  greater  parcels  than  can  be  owned 
by  an  individual  subject  to  Reclamation 
law.  This  provision  has  consistently 
been  interpreted  to  mean  that  a  State  or 
political  subdivision  cannot  lease  land 
to  an  individual  if  that  individual's 
landholding  exceeds  the  acreage 
limitations  imposed  by  Reclamation 
law.  The  rules  and  regulations  continue 
to  reflect  this  requirement  of  law. 
Examples  have  not  been  included  in  this 
section  of  the  rules  because  the  rules 
adequately  identify  the  situations  where 
acreage  limitation  will  not  apply  to 
State-owned  lands  without  further 
elaboration.  With  regard  to  the  request 
to  include  a  provision  in  the  rules  on 
recordable  contracts  and  a  State's  right 
to  enter  into  such  contracts,  we  believe 
the  provisions  located  elsewhere  in  the 
rules  dealing  with  excess  lands  and 
recordable  contracts,  will  apply  to  State 
land  if  the  State  chooses  to  operate  its 
land  for  profitmaking  purposes.  The 
SoUcitor  of  the  Department  of  the 
Interior  has  determined  that  a  State  is  to 
be  considered  a  qualified  recipient  if  the 
discretionary  provisions  of  the  RRA 
apply  to  the  land  held  by  the  State. 

43  CFR  426. 18    Commingling 

Comment  1:  There  were  seven 
comments  and  questions  from 
individuals  regarding  the  conmiingling  of 
project  (irrigation)  water  and  nonproject 
(other  agricultural)  water.  Several  of 
these  people  suggested  that  the  rules 
should  state  that  acreage  limitation  does 
not  apply  to  land  served  with  the 
nonproject  water  supply. 

Response:  Historically,  the 
commingling  of  project  and  nonproject 
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water  has  been  handled  in  the  foilotving 
manner.  If  project  and  nonproject  water 
are  commingled  and  delivered  in  non- 
Federally  financed  facilities,  acreage 
limitation  provisions  of  Reclamation  law 
apply  only  to  lands  receiving  that 
portion  of  the  commingled  water 
considered  project  water.  If  project 
water  and  nonproject  water  are 
delivered  through  Federally  financed 
facilities,  the  acreage  limitation 
provisions  of  Reclamation  law  will 
apply  to  all  land  receiving  water  from 
the  commingled  supply.  The  rules  have 
been  modified  to  reflect  the  continued 
application  of  this  commingling 
principle.  The  application  of  acreage 
limitation  and  Reclamation  law  to 
commingled  water  is,  in  effect  based  on 
a  determination  of  whether  the 
recipients  of  the  delivery  of  the  project 
and  nonproject  water  are  benefited  by 
the  investment  of  Federal  funds  in 
facilities  for  the  delivery  of  such  water. 
If  such  benefits  exist,  the  provisions  of 
Reclamation  law  must  apply.  Congress, 
in  effect,  recognized  this  principle  when 
it  included  section  225  in  the  RRA  which 
validates  commingling  provisions  in 
existing  contracts,  all  of  which  are 
based  on  the  principle  stated  above.  The 
rules  were  expanded  also  to  cover 
exchange  water  situations,  but  the  rules 
do  not  establish  commingling  provisions 
for  all  districts  which  contract  with  the 
United  States  for  Reclamation  projects. 
They  only  restate  the  provisions  of  the 
RRA  with  regard  to  existing  contracts 
and  provide  the  basis  for  contract 
negotiations  for  commingling  provisions 
in  future  contracts. 

Comment  2:  There  were  two  persons 
who  expressed  concern  about  the 
application  of  this  rule  to  the  ground- 
water deliveries  in  the  CAP. 

Response:  The  commingling  criteria 
set  forth  in  the  rule  apply  to  all  project 
and  nonproject  water  deUveries  whether 
fit)m  surface  or  ground-water  sources. 

43  CFR  426. 19    Water  Conservation 

43  CFR  42&I9fa)    In  general 

Comment  1:  Three  persons  stated  that 
the  water  conservation  provisions  in  the 
proposed  rules  were  too  vague  and 
would  be  viewed  with  distrust  by  the 
districts.  They  felt  the  rules  needed  to 
be  more  detailed  and  specific. 

Response:  The  water  conservation 
provisions  of  these  rules  are  required  by 
section  210  of  the  RRA.  They  are  general 
by  intent  since  it  is  the  districts  which 
will  develop  and  carry  out  the  water 
conservation  programs.  However,  the 
rule  does  emphasize  that  the  Secretary   - 
of  the  Interior  will  encourage  water 
conservation  initiatives  by  districts, 
recognizing  that  the  responsibility  for 


these  efforts  is  primarily  that  of  the 
districts,  not  that  of  the  Federal 
Government  This  is  in  accord  with  the 
intent  expressed  by  Congress  in  the 
water  conservation  provision  in  the 
RRA. 

Comment  2:  One  person  inquired  as  to 
the  legal  basis  for  the  provision  in  the 
rules  requiring  the  development  of  a 
water  conservation  plan. 

Response:  Section  210(b)  of  the  RRA 
requires  such  a  plan. 

Comment  3:  Five  conunents  were 
received  that  were  critical  of  the  water 
conservation  provisions  in  the  rules 
because  they  indicated  a  lack  of        ' 
initiative  and  interest  on  the  part  of  the 
Bureau  of  Reclamation  to  require  the 
establishment  and  implementation  of 
effective  water  conservation  plans  by 
districts. 

Response:  The  rules  were  drafted  to 
reflect  the  intent  of  Congress  that 
districts  develop  and  implement  water 
conservation  plans.  The  Bureau  of 
Reclamation  will  provide  technical 
assistance  an  guidance  necessary  to 
carry  out  this  provision  of  the  rules. 
43  CFR  426.19(b)    Development  of  a 
plan 

Comment  1:  Two  persons  commented 
on  this  provision  of  the  rules  as  it  relates 
to  existing  plaiming  efforts.  One  person 
stated  that  the  rules  were  incorrect  in 
presuming  that  existing  plans  are  not 
meaningful,  and  a  second  indicated  a 
concern  that  the  guidelines  the  Bureau 
of  Reclamation  develops  will  become 
requirements  for  districts. 

Response:  The  Bureau's  involvement 
in  the  planning  effort  for  water 
conservation  is  to  assure  that  each 
district  which  has  a  contract  with  the 
United  States  also  has  a  water 
conservation  plan.  The  Bureau  of 
Reclamation  will  assist  districts  in 
developing  those  plans  and  will  identify 
actions  that  are  appropriate  to  the  plan. 
The  rules <lo  not  indicate  that  the 
Bureau  of  Reclamation  will  dictate  the 
provisions  of  water  conservation  plans, 
nor  does  the  Bureau  of  Reclamation 
intend  to  impose  requirements  of  this 
nature  on  districts. 

Comment  2:  Four  persons  indicated 
that  the  requirements  expressed  in  the 
rules  for  water  conservation  plans  were 
inadequate  because  they  do  not  indicate 
what  should  be  included  in  the  plan  nor 
do  they  explain  how  the  Bureau  of 
Reclamation  would  assist  the  districts  in 
developing  their  plans.  They  also  felt  the 
ndes  should  identify  plan  objectives, 
place  time  limitations  on  the 
development  of  a  plan,  provide  for 
public  participation  in  the  planning 
effort,  and  establish  a  mechanism  for 
periodic  review. 


Response:  We  believe  the  broad 
provision  for  water  conservation 
planning  efforts  by  districts,  as 
expressed  in  the  niles,  is  preferable  to 
attempting  to  provide  comprehensive 
criteria  for  these  efforts.  The  districts 
will  be  required  to  develop  the  plan  and 
will  have  the  primary  responsibility  for 
its  implementation.  The  resources  that 
will  be  devoted  to  this  effort  will  vary 
greatly  depending  upon  district  need 
and  economic  capability.  The  water 
conservation  guidelines  which  are  being 
developed  by  the  Bureau  of  Reclamation 
will  identify  the  objectives  and  goals 
that  should  be  considered  in  the 
planning  effort  as  well  as  the  review 
procedure  a  district  may  wish  to 
incorporate  into  its  plan. 
43  CFR  426.19(c)    Federal  assistance 

Comment  Two  persons  indicated  the 
provision  was  inadequate  because  it 
failed  to  specify  interagency  agreements 
and  the  type  of  assistance  that  will  be 
provided  to  districts. 

Response:  The  Bureau  of 
reclamation's  cooperation  in  the  water 
conservation  planning  effort  will  be 
provided  to  all  districts,  to  the  extent 
fKissible,  based  on  the  resources  it  has 
available  for  this  function.  This  effort 
will  continue  to  involve  the  cooperative 
programs  of  other  Federal  and  non- 
Federal  agencies.  The  guidelines  that 
will  be  available  to  districts  will  be 
designed  to  identify  sources  of 
assistance. 

43  CFR  426.20    Public  participation 

Comment  Five  persons  commented 
on  the  public  participation  provisions  in 
the  proposed  rules.  'Two  suggested  the 
rules  be  tightened  to  assure  the  public 
will  have  ample  opportimify  to 
participate  in  all  contract  negotiation 
sessions,  and  three  stated  that  the  rules 
should  be  changed  so  as  to  limit  public 
participation  in  contract  negotiation 
sessions  to  a  certain  extent 

Response:  The  final  rules  were 
modified  slightly  to  establish  more 
precisely  the  procedure  the  Bureau  will 
use  in  making  announcements  of 
contract  negotiating  sessions.  A 
subsection  was  added  to  the  rules  to 
permit  the  Regional  Director  of  the 
appUcable  Bureau  of  Reclamation  region 
to  determine  when  a  contract  change  is 
considered  significant  enough  to  require 
a  new  public  participation  proceeding. 

43  CFR  426.21    Small  reclamation 
projects 

Comment  Forty-nine  people  were 
concerned  with  this  section  of  the 
proposed  rules.  Nineteen  persons  stated 
that  the  rules  imply  Biat  Small 
Reclamation  projects  are  governed  by 
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genetHl  Reclamatkm  law  rather  than  a 
specific  statute.  Seven  persons  stated 
the  provision  applying  acreage 
limtation  to  Small  Reclamation  projects 
prospectively  was  not  clear,  and  23 
persons  stated  that  the  amendment  to 
the  SRPA  made  by  section  223  of  the 
RRA  was  intended  to  permit  existing 
Smafl  Reclamati<Mi  contractors  to  amend 
their  contracts  to  take  advantage  of  the 
new  interest  threshold. 

Response:  The  provision  in  the 
proposed  rules  that  would  have 
restricted  section  223  of  the  RRA  to 
prospective  application  was  based  on 
the  language  in  the  conference  report  of 
the  act.  The  report  indicated  that  it  was 
the  intent  of  Congress  that  this  section 
be  applied  prospectively.  Section  223  of 
the  RRA,  however,  does  not  impose  any 
applicability  restrictions  on  Small 
Reclamation  projects  contractors.  The 
rules,  therefore,  have  been  revised  to 
conform  more  accurately  to  the 
provision  of  the  act  itself,  permitting 
Small  Reclamation  project  contractors 
to  amend  their  contracts  to  conform  to 
the  provisions  of  section  223  of  the  RRA. 
A  provision  also  has  been  included  in 
the  rules  which  provides  that  only 
section  426.21  of  the  rules  applies  to 
Small  Reclamation  projects. 

43  CFR  426.22    Decisions  and  appeals 

ConuaenL  Three  people  commented 
on  this  provision  of  the  rules.  One 
suggested  that  the  landowner  should  be 
able  to  participate  in  the  decisionmaking 
process,  and  two  others  suggested  that 
all  of  the  decisions  be  made  by  the 
Secretary. 

Response:  This  rule  reflects  the 
procedures  that  would  normally  be 
followed  in  appealing  decisions  initially 
made  by  a  Regional  Director  regarding 
the  rules  and  regulations.  This  rule  has 
not  been  changed  to  accommodate  these 
comments. 

43  CFR  426.22    Severability 

Comment  Numerous  people  suggested 
that  a  severability  section  shnilar  to  that 
contained  in  the  RRA  be  included  in  the 
rules. 

Response:  This  comment  has  been 
accommodated. 

List  of  Subjects  in  43  CFK  Part  42« 

Reclamation,  Irrigation,  Reporting  and 
recordkeeping  requirements. 

Dated:  November  3a  1983. 
William  dark, 
Secretary.  g 

Title  43  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 
Part  426  is  added  to  read  as  follows: 


PART  42e-flULES  AND 
REGULATIONS  FOR  PROJECTS 
GOVERNED  BY  FEDERAL 
RECLAMATION  LAW 

Sec. 

426.1  Objectives. 

42&2  Applicability. 

428.3  Authority. 

428.4  Definitions. 

428.5  Contracts. 

428.8  Ownership  entitlement. 

428.7  Leasing  and  fuU-cost  pricing. 

428.8  Operation  and  maintenance  charges. 

426.9  Class  1  equivalency. 

428.10  Certificati<Mi  and  reporting 
requirements. 

428.11  Excess  land. 

428.12  Excess  land  appraisals. 

428.13  Exemptions. 

428.14  Residency. 

428.15  Religious  and  charitable 
organizations. 

428.18  Involuntary  acquisition  of  land. 

428.17  Land  held  by  governmental  agencies. 

428.18  Commingling. 

428.19  Water  conservation. 

426.20  Public  participation. 

428.21  Small  reclamation  projects. 

428.22  Decisions  and  appeals. 

426.23  Severability. 

Authority:  Administrative  Procedure  Act, 
60  Stat.  237.  5  U.S.C.  552;  the  Reclamation 
Reform  Act  of  1982.  Pub.  L  97-293.  title  II,  96 
StaL  1283;  and  the  Reclamation  Act  of  1902. 
as  amended  and  supplemented,  32  Stat.  388 
(43  U.S.C.  371  et  seq.J. 

§426.1    ObiMtfvM. 

Reclamation  law  establishing  terms 
and  conditions  pursuant  to  which 
project  water  may  be  supplied  is 
designed: 

(a)  To  provide  viable  farm 
opportunities  on  land  receiving 
Reclamation  project  water. 

(b)  To  distribute  widely  the  benefits 
from  the  Reclamation  program. 

(c)  To  preclude  the  accrual  of 
speculative  gain  in  the  disposition  of 
excess  land. 

(d)  To  require  reimbursement  to  the 
Federal  Government  of  the  fidl  cost  of 
providing  irrigation  water  to 
landholdings  which  exceed  estaWished 
limits. 

S426J    Appllcat>mty. 

(a)  These  regulations  shall  become 
effective  30  days  following  pubUcation 
in  the  Federal  Register  as  final 
rulemaking. 

(b)  These  regulations  apply  to  all 
irrigation  land  subject  to  the  acreage 
limitation  and/or  fiill-cost  provisions  of 
Reclamation  law.  (hicluded  are  excess 
lands,  whether  under  recordable 
conti-act  or  not  and  nonexcess  land.) 

(c)  Sections  428.5  throu^  426.12  of 
these  regulations  apply  variously  to  all 
districts  subject  to  the  acreage  limitation 
and  full-cost  provisions  of  Reclamation 


law.  The  way  in  which  they  apply 
depends  upon  whether  the  district  has: 
(1)  A  contract  which  was  in  force  on 
October  12, 1982,  (2)  a  conti^ct  which 
was  amended  after  October  12, 1982,  or 
(3)  a  contract  which  was  entered  into 
after  October  12, 1982.  Application  of 
these  sections  will  also  vary  depending 
upon  whether  an  individual  or  entity 
subject  to  Reclamation  law  has  made  an 
irrevocable  election  to  conform  to  the 
discretionary  provisions  of  the 
Reclamation  Reform  Act  of  1982. 

(d)  The  remainder  of  these  rules. 

Si  426.13  through  426.22,  may  not  apply 
to  all  districU,  but  if  they  do  apply,  they 
apply  equally. 

(e)  In  many  cases,  hypothetical 
examples  illustrating  the  application  of 
a  specific  rule  have  been  provided.  This 
approach  is  in  direct  response  to  the 
public's  expressed  need.  The  examples 
provided  should  not  be  construed, 
however,  as  being  exclusive 
interpretations  of  a  rule.  They  are 
provided  only  as  an  interpretative  tool. 

S42&3    Authority. 

These  rules  and  regulations  are 
written  under  the  authority  vested  in  the 
Secretary  by  the  Congress  in  the 
Administrative  Procedure  Act  60  Stat. 
237,  5  U.S.C.  552;  the  Reclamation 
Reform  Act  of  1982,  Pub.  L  97-293.  96 
Stat.  1263:  and  the  Reclamation  Act  of 
1902,  as  amended  and  supplemented,  32 
Stat.  388  (43  U.S.C.  371.  et  seq.). 

9426.4    DefinitkMW.  | 

As  used  in  these  rules: 

(a)  The  term  "arable  land"  means 
land  which,  when  farmed  in  adequate 
size  units  for  the  prevailing  climatic  and 
economic  setting  and  provided  with 
essential  onfarm  improvements,  will 
generate  sufficient  income  under 
irrigation  to  pay  farm  production 
expenses;  provide  a  return  to  die  farm 
operation  labor,  management,  and 
capital;  and  at  least  pay  the  operation, 
maintenance,  and  replacement  costs  of 
related  project  irrigation  and  drainage 
facilities. 

(b)  The  term  "contract"  means  any 
repayment  or  water  service  contract 
between  the  United  States  and  a  disbict 
providing  for  the  payment  of 
constiTiction  charges  to  the  United 
States  mcluding  normal  operation, 
maintenance,  and  replacement  costs 
pursuant  to  Federal  Reclamation  law. 
All  water  service  and  repayment 
conti-acts  are  considered  contracts  even 
if  the  contract  does  not  specifically 
identify  that  portion  of  the  payment 
which  is  to  be  attributed  to  operation 
and  maintenance  and  that  which  is  to  be 
attributed  to  construction. 
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(c)  The  term  "contract  rate"  means  the 
repayment  or  water  service  rate  that  is 
set  forth  in  a  contract  that  is  to  be  paid 
by  a  district  to  the  United  States. 

(d)  The  term  "dependent"  means  any 
natural  person  within  the  meaning  of  the 
term  dependent  in  the  Internal  Revenue 
Code  of  1954  (25  U.S.C.  152)  as  well  as 
the  regulations  issued  thereunder,  as 
both  read  on  October  12, 1982. 

(e)  The  term  "discretionary  provisions 
of  title  n"  refers  to  sections  203-208  of 
Pub.  L  97-293. 

(f)  The  term  "district"  means  any 
individual  or  any  legal  entity 
established  under  State  law  which  has 
entered  into  a  contract  or  is  eligible  to 
contract  with  the  Secretary  for  irrigation 
water.  This  definition  includes  entities 
which  contract  for  construction  or 
improvement  of  water  storage  and/or 
delivery  facilities. 

(g)  The  term  "excess  land"  means 
irrigation  land,  other  than  exempt  land, 
owned  by  any  landowner  in  excess  of 
the  maximum  ownership  limitation 
under  the  appHcable  provision  of 
Reclamation  law. 

[h)  The  term  "exempt  land"  means 
irrigation  land  in  a  district  to  which  the 
acreage  limitation  and  pricing 
provisions  of  Reclamation  law  do  not 
apply. 

(i)  The  term  "full  cost"  means  an 
annual  rate  as  determined  by  the 
Secretary  that  shall  amortize  the 
expenditures  for  construction  properly 
allocable  to  irrigation  facilities  in 
service,  including  all  operation  and 
maintenance  deficits  funded,  less 
payments,  over  such  periods  as  may  be 
required  under  Federal  Reclamation  law 
or  applicable  contract  provisions,  with 
interest  on  both  accruing  from  October 
12, 1982,  on  costs  outstanding  at  that 
date,  or  from  the  date  incurred  in  the 
case  of  costs  arising  subsequent  to 
October  12, 1982.  Operation, 
maintenance,  and  replacement  charges 
required  under  Federal  Reclamation  law 
shall  be  collected  in  addition  to  the  full- 
cost  payment. 

(j)  The  term  "individual"  means  any 
natural  person,  including  his  or  her 
spouse,  and  including  other  dependents 
a%  defined  and  interpreted  in  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
152],  as  well  as  the  regulations  issued 
thereunder  as  both  read  on  October  12. 
1982;  Provided,  That,  with  respect  to  the 
ownership  limitations  established  by 
prior  law,  the  term  individual  does  not 
include  his  or  her  spouse  or  dependents. 

(k)  The  term  "irrevocable  election" 
means  the  legal  instrument  which 
landowner  or  lessee  uses  to  make  his  or 
her  owned  and/or  leased  irrigation  land 
subject  to  the  discretionary  provisions 
of  title  n.  The  election  is  binding  on  the 


elector  and  the  irrigation  land  in  his  or 
her  holding,  but  will  not  be  binding  on  a 
subsequent  landholder  of  that  land. 

(1)  The  term  "irrigable  land"  means 
arable  land  under  a  specific  project  plan 
for  which  a  water  supply  is  or  can  be 
provided,  and  which  may  be  provided 
with  or  is  planned  to  be  provided  with 
irrigation,  drainage,  flood  protection, 
and  other  facilities  necessary  for 
sustained  irrigation.  For  the  purpose  of 
determining  the  areas  to  which  acreage 
limitations  are  applicable,  it  is  that 
acreage  possessing  permanent  irrigated 
crop  production  potential,  after 
excluding  areas  occupied  by  and 
currently  used  for  homesites,  farmstead 
buildings,  and  corollary  pennanent 
structures  such  as  feedlots,  equipment 
storage  yards,  and  similar  facilities, 
together  with  roads  open  for 
unrestricted  use  by  the  public.  Areas 
used  for  field  roads,  farm  ditches  and 
drains,  tail  water  ponds,  temporary 
equipment  storage,  and  other 
improvements  subject  to  change  at  will 
by  the  landowner,  are  included  in  the 
irrigable  acreage. 

(m)  The  term  "irrigation  land".means 
all  irrigable  land  and/or  other  land 
receiving  irrigation  water. 

(n)  The  term  "irrigation  water"  means 
water  made  available  for  agricultural 
purposes  from  the  operation  of 
Reclamation  project  facilities  pursuant 
to  a  contract  with  the  Secretary. 

(o)  The  term  "landholder"  means  a 
qualiHed  or  limited  recipient  or  a  party 
under  prior  law  who  owns  and/or  leases 
land  subject  to  the  acreage  limitation 
and  pricing  provisions  of  Federal 
Reclamation  law. 

(p)  The  term  "landholding"  means 
total  acreage  of  one  or  more  tracts  of 
land  situated  in  one  or  more  districts 
owned  and/or  operated  under  a  lease 
which  is  served  with  irrigation  water 
pursuant  to  a  contract  with  the 
Secretary.  In  determining  the  extent  of  a 
landholding,  the  Secretary  shall  add  to 
any  landholding  held  directly  by  a 
qualiHed  or  limited  recipient  that 
portion  of  any  landholding  held 
indirectly  by  such  quaUfied  or  limited 
recipient  which  benefits  that  qualifled  or 
limited  recipient  in  proportion  to  that 
landholding,  provided,  however,  that 
such  attribution  shall  not  be  required 
with  respect  to  any  Itmdowner's  or 
lessee's  interest  of  4  percent  or  less  in  a 
limited  recipiency. 

(q)  The  term  "legal  entity"  means  any 
business  or  imiperty  ownership 
arrangement  established  under  State  or 
Federal  law,  including,  but  not  limited 
to,  corporations,  partnerships, 
associations,  joint  tenancies,  and 
tenancies-in-common. 


'   (r)  The  term  "limited  recipient"  means 
any  legal  entity  established  under  State 
or  Federal  law  benefiting  more  than  25 
natural  persons. 

(s)  The  term  "nondiscretioBary 
provisions  of  title  D"  refers  to  sections 
209-230  of  Pub.  L  97-293.  These 
provisions  of  the  law  are  of  generdl 
application  and  became  effective 
immediately  upon  enactment  These 
provisions  apply  to  all  individuals  and 
districts  regardless  of  whether  they  are 
subject  to  the  discretionary  provisions 
of  title  n. 

(t)  The  term  "prior  law"  means  the 
Act  of  June  17, 1902,  and  acts 
supplementary  thereto  and  amendatory 
thereof  (32  Stat  388)  which  were  in 
effect  prior  to  the  enactment  of  the 
Reclamation  Reform  Act  of  1982.  Pub.  L 
97-293  (96  Stat.  1283)  as  that  law  is 
amended  or  supplemented  by  the 
Reclamation  Reform  Act  of  1962  (Pub.  L ' 
97-293). 

(u)  The  term  "project"  means  any 
Reclamation  or  irrigation  project 
including  incidental  featiu«s  thereof, 
authorized  by  Federal  Reclamation  Law. 
or  constructed  by  the  United  States 
pursuant  to  such  law,  or  in  connection 
with  which  there  is  a  repayment  or 
water  service  contract  executed  by  the 
United  States  pursuant  to  such  law,  ot 
any  project  constructed  by  the  Secretary 
through  the  Bureau  of  Reclamation  for 
the  reclamation  of  lands. 

(v)  The  term  "qualified  recipient" 
means  an  individual  who  is  a  citizen  of 
the  United  States  or  a  resident  alien 
thereof  or  any  legal  entity  established 
under  State  or  Federal  law  which 
benefits  25  natural  persons  or  less. 

(w)  The  term  "Reclamation  fund" 
means  a  special  fund  established  by  the 
Congress  under  the  Reclamation  Act  of 
June  17, 1902.  as  amended,  for  the 
receipts  from  the  sale  of  public  lands 
and  timber,  proceeds  bom  the  Mineral 
Leasing  Act  and  certain  other  revenues. 
The  Congress  makes  appropriations 
from  this  fund  for  the  inv^tigation. 
construction,  operation,  and 
administration  of  Btu«au  of  Reclamation 
projects.  Collections  from  water  users 
for  reimbursable  costs  of  these  projects 
are  retiu-ned  to  the  fund  unless  Congress 
has  specified  otherwise  for  specific 
projects. 

(x)  The  term  "recordable  contract" 
means  a  written  contract  between  the 
Secretary  and  a  landowner  capable  of 
being  recorded  under  State  law, 
providing  for  the  sale  or  disposition  of 
land  held  in  excess  of  the  ownership 
limitations  of  Federal  Reclamation  law. 

(y)  The  term  "resident  ahen"  means 
any  natural  person  within  the  meaning 
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of  the  tenn  as  defined  in  the  Act  of  Jnne 
27. 1952  (66  Stat  163). 

(z)  The  tenn  "Secretary"  means  tfie 
Secretary  of  the  Interior  or  his  designee. 

(aa)  The  term  "title  II"  refers  to 
sectiaas  201-230  of  Public  Law  97-293. 
without  differentiation  between  the 
discretionary  and  nondiscretionary 
provisions  of  that  law. 

(bb)  The  terms  "westwide"  or 
"Reclamation  wide"  mean  the  17 
Western  States  in  which  Reclamation 
projects  are  located,  namely:  Arizona, 
California,  Colorado,  Idaho.  Kansas, 
Montana,  Nebraska,  Nevada,  New 
Mexico.  North  Dakota,  Oklahoma. 
Oregon,  Sooth  Dakota.  Texas.  Utah. 
Washington,  and  Wyoming. 

9  426.5    Contracts. 

(a)  In  general.  Title  U  of  Pub.  L  97-293 
will  be  applied  to  repayment  and  water 
service  contracts  (hereafter  contracts) 
by  the  following  rules: 

(1)  Contracts  in  force  on  October  12. 
1982.  Contracts  in  force  on  October  12, 
198Z  shall  continue  in  effect  unless 
amended  to  conform  to  the  discretionary 
provisions  of  title  II.  In  these  rules, 
individuals  or  entities  subject  to  the 
provisions  of  contracts  in  existence  on 
October  12. 1982,  are  termed  "parties 
subject  to  the  160-acre  ownership 
limitations  established  by  prior  law." 

(2)  New  contracts.  Contracts  executed 
after  October  12. 1982.  shall  be  subject 
to  all  provisions  of  title  II.  Districts 
which  have  an  existing  contract(8)  with 
the  United  States  but  enter  into  a  new 
contract  after  October  12, 1982.  shall  be 
subject  to  aD  provisions  of  title  II, 
except  as  provided  in  section 
428.13(a)(3).  The  execution  date  of  the 
new  contract  determines  the  date  upon 
which  the  discretionary  provisions 
apply  to  the  contract.  In  these  rules, 
individuals  and  entities  subject  to  the 
provisions  of  new  contracts  are  termed 
either  "qualified  recipients"  or  "limited 
recipients." 

(3)  Amended  contracts,  (i)  Contracts 
amended  for  conformance  to  Pub.  L  97- 
293.  Contracts  which  are  amended  at  the 
request  of  the  district  to  conform  with 
the  discretionary  provisions  of  title  11 
need  be  amended  only  to  the  extent 
required  for  conformance  with  that  title. 
A  district  shall  be  subject  to  the 
discretionary  provisions  from  the  date 
the  district's  request  is  submitted  to  the 
Secretary.  The  district's  request  to  the 
Secretary  must  be  accompanied  by  a 
duly  adopted  resolution  dated  and 
signed  by  the  governing  board  of  the 
district  obligating  the  district  to  take,  in 
a  timely  manner,  the  action  required  by 
apphcable  State  law  to  amend  its 
contract  la  these  rules  individuals  and 
entities  subject  to  the  provisions  of 
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these  contracts  are  termed  either 
"qualified  recipients"  or  "limited 
recipients." 

(ii)  Contracts  amended  to  provide 
additional  or  supplemental  benefits.  All 
contracts  which  are  amended  after 
October  12. 1982.  to  provide  a  district 
supplemental  or  additional  benefits, 
shall  be  amended  at  the  same  time  to 
conform  to  the  discretionary  provisions 
of  title  n.  The  date  that  the  conti^ct 
amendment  is  executed  by  the  Secretary 
will  establish  the  date  for  determining 
the  application  of  the  discretionary 
provisions.  All  contract  actions  will  be 
construed  as  providing  supplemental  or 
additional  benefits  except  those  actions 
which  do  not  require  the  United  States 
to  expend  significant  funds,  fo  commit  to 
significant  additional  water  supplies,  or 
to  substantially  modify  contract 
payments  due  the  United  States.  More 
specifically,  the  following  shall  not  be 
considered  to  provide  additional  or 
supplemental  benefits:  (A)  the 
construction  of  those  facilities  for 
conveyance  of  irrigation  water  that  were 
contracted  for  by  the  district  on  or 
before  October  12, 1982;  (B)  minor 
drainage  and  construction  work 
contracted  for  under  a  preexisting 
repayment  or  water  service  contract;  (C) 
OftM  (operation  and  maintenance) 
payments,  excluding  Rehabilitation  and 
Betterment  loan  payments;  (D)  the 
deferral  of  payments,  provided  the 
deferral  is  for  a  period  of  12  months  or 
less;  (E)  a  temporary  supply  of  irrigation 
water  as  set  forth  in  section  426.13 
(a)(3);  (F)  the  transfer  of  water  on  an 
annual  basis  from  one  district  to 
another,  provided  that  the  rate  paid  to 
the  Ura'ted  States  therefor  is  the  higher 
of  the  applicable  water  rate  for  either 
district  and  further  provided  that  the 
existing  contract  allows  for  such 
transfers;  and  (G)  additional  contract 
actions  which  the  Secretary  determines 
do  not  provide  additional  or 
supplemental  benefits. 

In  these  rules,  individuals  and  entities 
subject  to  the  provisions  of  these 
contracts  are  termed  either  "qualified 
recipients"  or  "limited  recipients." 
(b)  Standard  article  for  contract 
amendements.  New  contracts  executed 
after  October  12. 1982.  or  conti-acts 
which  are  amended  to  conform  to  the 
discretionary  provisions  of  title  II  shall 
contain  the  following  provision: 

"The  parties  agree  that  the  delivery  of 
irrigation  water  or  use  of  Federal  facilities 
pursuant  fo  this  contract  is  subject  to 
Reclamation  law,  as  amended  and 
supplemented,  including  but  not  limited  lo  the 
Reclamation  Reform  Act  of  1982  (Pub.  L.  97- 
293). 


(c)  Master  contract-subcontract 
arrangements.  In  cases  where 
contractual  arrangements  involve 
several  districts  and  the  United  States  in 
a  master  confract-subdistrict  contract 
type  of  arrangement  an  amendment  to  a 
subdistrict  contract  to  conform  to  the 
discretionary  provisions  of  titie  II  will 
not  affect  the  terms  of  the  master 
contract  or  other  subdistrict  contracts  in 
the  contractual  arrangement  nor  will  it 
impose  any  of  the  requirements  of  the 
discretionary  provisions  of  title  II  on 
other  contracting  entities  in  that 
arrangement. 

(1)  The  application  of  this  rule  may  be 
illustrated  by  the  following: 

Example  (1).  District  A,  along  wi»Jj  six 
other  irrigation  districts,  is  a  member  of  a 
water  conservancy  district  which  has  entered 
into  a  master  contract  with  the  United  States. 
District  A  also  has  a  subcontrnct  with  the 
conservancy  district  to  which  the  United 
States  is  a  party.  Given  the  foregoing 
conditions.  District  A  may  amend  its 
subcontract  to  conform  to  the  discretionary 
provisions  of  title  II  without  making  it 
necessary  for  the  conservancy  district  or 
other  subcontracting  entities  within  the 
conservancy  district  to  so  amend. 

Example  (2).  The  Riverside  Water 
Conservancy  District  has  a  contract  with  the 
United  States  for  the  delivery  of  irrigation 
water.  The  district  also  has  contracts  with  six 
subcontracting  entities  for  the  delivery  of 
irrigation  water.  However,  the  United  States 
is  not  a  party  to  these  subcontracts.  Given 
these  cinnunstances,  only  the  conservancy 
district  has  the  authority  to  amend  its 
contract  to  conform  to  the  discretionary 
provisions  of  title  0.  If  it  so  amends,  all  the 
subcontracting  entities  automatically  become 
subject  to  the  discretionary  provisions  of  title 

n. 

(d)  Individual  elections  to  conform  to 
the  discretionary  provisions  of  title  II. 

(1)  Individual  election.  Landowners  or 
lessees  may  elect  to  be  subject  to  the 
discretionary  provisims  of  title  II  even  if 
the  distiict  does  not  amend  its  contract 
The  individual  election  is  effected  by 
executing  an  irrevocable  election  in  a 
form  provided  by  the  Secretary.  The 
landholder  exercising  the  election  shall 
be  considered  a  qualified  or  limited 
recipient  as  appropriate,  and  all 
irrigation  land  in  the  recipient's  , 
landholding  shall  be  subject  to  the 
discretionary  provisions  of  title  U.  The 
election  shall  be  binding  on  the  elector 
and  the  irrigation  land  in  his  or  her 
holding  but  will  not  be  binding  on  a 
subsequent  landholder  of  the  land. 

(2)  Disposition  of  irrevocable  election 
forms.  The  recipient's  irrevocable 
election  form  shall  be  filed  with  the 
Bureau  of  Reclamation  and  shall  be 
accompanied  by  a  completed 
certification  form,  the  contents  of  which 
are  discussed  in  §  426.10.  The  Bureau 
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sluU  forward  die  comideted  fonns  to 
each  district  in  which  the  elector  owns 
or  leases  land.  Sodi  forms  shall  be 
retained  by  the  district(8). 

(3)  District  reliance  on  election 
iaformation.  The  district  shall  be 
entitled  to  rely  on  the  information 
contained  in  the  election  form  «vithout 
being  required  to  make  an  independent 
investigation  of  the  information. 

(e)  Time  limits. — (1)  District 
amendments.  There  are  not  time  limits 
on  when  a  district  may  request  its 
contract  be  amended  to  conform  to  the 
discretionary  provisions  of  title  n. 

(2)  Individual  elections.  There  are 
also  no  time  limits  on  when  an 
individual  lando«vner  or  lessee  may 
make  an  irrevocable  election. 

(3)  Other  provisions.  The  provisions  of 
prior  law  apply  to  districts  and 
individuals  until  confonnance  wiA  the 
discretionary  provisions  of  title  II  is 
effected.  Those  {nxivisions  include 
westwide  application  of  the  160-acre 
limitation  to  land  acquired  after 
December  6. 1979,  as  provided  in 

J  426.6(d). 

9  426.6    Ownarsliip  snUMwnent 

(a)  In  general.  Ownership  entitlement 
is  determined  by  whether  the  landowner 
is  a  "qualified  recipient,"  "limited 
recipient,"  or  "a  party  subject  to  the  160- 
acre  ownership  limitation  established  by 
prior  law."  AU  irrigation  land  shall  be 
considered  in  the  ownership 
computations  except  as  stipulated  in 
paragraphs  (e)  and  (f)  of  this  section. 

(b)  Qualified  recipient  entitlement. 
Except  as  provided  in  section  426.9  and 
426.11,  a  qualified  recipient  is  entitled  to 
irrigate  960  acres  or  less  of  owned  land 
with  irrigation  water.  This  entitlement 
applies  on  a  westwide  basis.  AU 
individual  ownership  and 
multiownership  arrangements  are 
quahHed  recipients  provided  they  meet 
the  following  conditions: 

(1)  Individual  landowners.  All 
individual  landowners  are  qualified 
recipients  if  they  are  citizens  of  the 
United  States  or  resident  aliens  thereof 
and  have  met  the  contract  requirements 
for  a  qualified  recipient  as  set  forih  in 
S  426.5.  As  such,  they  are  entitled  to 
receive  irrigation  water  for  use  on  960 
acres  or  less  of  owned  land  on  a 
westwide  basis  and  owned  land  under 
recordable  contract  for  the  term  of  that 
contract  term. 

(i)  The  application  of  this  rule  may  be 
illustrated  by  the  following: 

Example  (1).  Fanner  X  is  a  citizen  of  the 
United  States  and  receives  irrigation  water 
on  160  acres  owned  in  District  A.  District  A 
amends  its  contract  to  conform  to  the 
discretionary  provision*  of  title  II.  Fanner  X 
automatically  becomes  a  qualified  recipient 


by  virtue  of  the  district  decision  aad  is 
entitkd  to  noeive  inigBtian  water  oa  9ao 
acres  or  leas  of  irrigatioa  land  in  his 


Examph  (2).  Fanner  Y  is  a  dtixen  of 
Gemumy,  but  has  taken  sp  persuneat 
residency  in  die  United  SUtes.  Fanner  Y 
owns  180  acres  in  District  A  and  desires  to 
purduue  an  additional  800  acres.  District  A 
has  not  amended  its  contract  to  conform  to 
the  discretionary  provisions  of  title  IL  Farmer 
Y,  however,  decides  to  execnte  an 
irrevocable  election.  Farmer  Y  bceoaes 
eligible  to  receive  irrigatioa  water  on  080 
acres  of  land  owned  after  the  election.  This 
eligibbty  as  a  qualified  recipient  remains  in 
force  so  long  as  Farmer  Y,  as  a  resident  aUen. 
maintains  permanent  residency  in  the  United 
States.  If  Farmer  Y  were  to  become  a  United 
States  citizen,  his  eligibility  as  a  qualified 
recipient  would  of  course,  remain  in  force. 

Example  (3).  Faimei  Z  is  a  citizen  and 
resident  of  Switzerland.  Farmer  Z  owns  160 
acres  receiving  irrigation  water  in  District  A 
District  A  amends  its  contract  to  conform  to 
the  discretionary  provisions  of  tide  IL 
Because  Farmer  Z,  as  an  individual 
nonresident  ahen.  cannot  meet  the 
requirements  of  either  a  qualified  recipient  or 
limited  recipient  and  because  he  was 
receiving  irrigation  water  prior  to  the 
district's  contract  amendment,  Farmer  Z  may, 
as  set  forth  in  section  428.1t(k),  placevthe 
land  under  recordable  contract  and  continue 
to  receive  irrigation  water  at  the  contract  rate 
for  5  years.  (If  the  land  were  not  placed  under 
recordable  contract  or  had  Fanner  Z  not  been 
receiving  irrigation  water  prior  to  the 
district's  contract  amendment,  the  160  acres 
owned  would  be  ineligible  for  service  until 
such  time  as  it  was  sold  to  an  eligible  buyer 
or  Farmer  Z  took  up  pennanent  residency  in 
the  United  States.) 

(2)  Husband  and  wife.  A  husband  and 
wife,  and  any  other  dependents,  are 
considered  as  one  individual  landowner. 
They  are  considered  to  be  a  qualified 
recipient  and  are  entitled  to  irrigate  960 
acres  of  owned  land  on  a  westwide 
basis  with  irrigation  water.  Provided 
either  husband  or  wife  is  a  citizen  of  the 
United  States  or  a  resident  alien  thereof 
and  the  contract  requirements  as  set 
forth  in  section  426.5  have  been  met. 

(i)  The  application  of  this  rule  may  be 
illustrated  by  the  following: 

Example  (1).  Fanner  X  and  her  husband 
are  a  qualified  recipient  by  virtue  of  an 
irrevocable  election.  They  own  in  ioint 
tenancy  980  acres  of  land  eligible  for 
irrigation  water.  Their  ownership  entitlement 
has  been  satisfied  and  they  are  not  eligible  to 
receive  irrigation  water  on  any  other  land 
owned. 

Example  (2).  Fanner  Y  and  Fanner  Z  are  a 
married  couple,  and  each  owns  480  acres  of 
irrigated  land  under  separate  title  in  District 
A  District  A  has  amended  its  contract  to 
conferm  to  the  discretionary  provisions  of 
title  n.  Even  though  the  land  is  held  in 
separate  title.  Farmer  Y  and  Farmer  Z  have 
readied  the  limits  of  eligibility  to  receiva 
irrigatitm  water  as  a  qualified  recipient 


(3)  MuHiownership  arrangemenU  AD 
mtiltiownership  legal  entities  are    * 
considered  to  be  qualified  recipients, 
provided  that  the  otvnerahip  is  a  legid 
entity  established  imder  State  or  Federal 
law,  the  entity  does  not  benefit  more 
than  25  natoral  persons,  no  member  of 
the  entity  throng  dds  or  in  combination 
with  any  other  ownership  arrangement 
owns  more  than  9S0  digible  acres 
receiving  irrigation  water  westwide,  and 
the  entity  has  met  the  contract 
requirraents  for  a  qualified  recipient  as 
set  forth  in  section  428.5.  As  qualified 
rec^rients.  they  are  eli^ble  to  receive 
irrigation  water  on  980  acres  of  land 
owned.  The  requirements  of  U.S. 
citizenship  or  U.S.  residency  for  aliens 
do  not  apply  to  multiownership  legal 
entities,  provided  the  entity  is 
established  under  State  or  Federal  law 
and  is  authorized  to  o%vn  real  property 
in  the  United  States. 

(i)  The  application  of  this  rule  may  be 
illustrated  hy  the  following: 

ExoBipie  (1).  XYZ  Farms  is  a  general 
partnersiiip  comprised  of  four  individuals 
who  o%vn  equal  and  separable  interest  in  the 
OeO-acie  partnership.  All  other  requirements 
as  set  forth  ia\  428l6(3)  have  also  been  met 
Therefore  XYZ  Farms  satisfies  tiw 
re^uiremeals  for  a  qualified  recipient  and 
may  receive  irrigotiuu  water  for  ail  960  acres 
in  its  ownership.  Moceover.  the  members  of 
the  partn»sbip  ma,y  also  be  qualified 
recipients  outside  their  equal  interest  in  XYZ 
Farms.  If  so,  each  may  receive  irrigation 
water  on  720  acres  or  less  in  some  ownership 
or  ownerships  other  than  XYZ  Farms. 

Example  (2).  Six  brotliers  who  are  citizens 
and  residents  of  Canada  form  a  family 
corporation  with  each  holding  equal  shares  in 
the  corporation.  They  are  able  to  satisfy  all 
other  conditions  set  forth  in  (  428.6(3); 
therefore,  the  corporation  is  a  qualified 
recipient  and  as  such  is  entitled  to  receive 
irrigation  water  on  960  acres  or  less  of  o««ned 
land.  Then,  too,  the  brothers  can  lie  qualified 
recipients  outside  their  interest  in  the 
corporatioa,  and  each  brother  may  receive 
irrigation  water  on  800  acres  or  less  owned  in 
legal  entities  other  than  the  family 
corporation.  Provided,  none  of  the  brothers 
has  an  individual  ownership.  The  brothers 
cannot  meet  the  requirements  of  a  qualified 
redpienl  under  individual  ovvnership 
S  42B.6(b)(l)  since  none  are  citizens  of  the 
United  States  or  resident  aUens  thereoL 

(4)  Trusts.  An  individual  or  corporate 
trustee  holding  land  in  a  fiduciary 
capacity  is  not  subject  to  the  ownership 
or  pricing  limitations  imposed  by  title  D 
nor  any  other  provisions  of  Federal 
Reclamation  law.  However,  the  interest 
of  each  benefidaiy  (qualified  or  limited 
recipient)  in  trust  land  in  combination 
with  other  land  he  or  she  may  own  shall 
not  exceed  the  ownership  entitlement  of 
title  n  unless  the  land  is  under 
recordable  contract 
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(i)  The  appUcation  of  this  rule  may  be 
illustrated  by  the  following: 

Example  (1).  Bank  X  u  the  trustee  for  five 
tnuts.  each  of  which  has  more  than  one 
beneficiary.  The  trusts  contain  1,28a  960, 640. 
800,  and  400  acres,  respectively.  The  land  in 
the  trusts  is  in  districts  which  have  amended 
their  contracts  to  conform  to  the 
discretionary  provisions  of  title  n.  Since  the 
ownership  and  pricing  limitations  of  title  0 
do  not  apply  to  Bank  X  as  trustee  for  the 
trusts,  all  4,080  acres  in  the  five  trusts  are 
eligible  to  receive  irrigation  water  at  the 
contract  rate.  However,  if  a  beneficiary 
owned  land  or  had  other  trust  land  which, 
when  combined  %vith  his  beneficial  interest  in 
the  subject  trust  caused  him  to  exceed  the 
9e0-acre  ownership  limitation,  that 
beneficiary  would  be  required  to  designate 
the  nonexcess  land  for  which  irrigation  water 
could  be  supplied. 

Example  (2).  Farmer  X  a  qualified 
recipient  establishes  a  testamentary  trust  by 
placing  640  acres  of  his  land  receiving 
irrigation  water  in  a  trust  for  his  minor  child 
upon  his  death.  Farmer  X  designates  his 
brother  as  trustee  for  the  trust  The  land  is 
located  in  a  district  which  has  amended  its 
contract  to  come  under  the  discretionary 
provisions  of  title  D.  The  brother,  who  is 
designated  as  trustee  for  the  trust  owns  800 
acres  in  the  same  district  which  receives  an 
irrigation  water  supply.  Farmer  X  dies,  and 
the  testamentary  trust  he  has  established  is 
activated.  The  brother,  as  trustee,  is  entitled 
to  receive  irrigation  water  for  the  land  in 
trust  as  well  as  the  land  he  owns.  ^ 

Note, — ^The  land  placed  in  the  testamentary 
trust  by  Fanner  X  would  be  counted  against 
his  entitlement  during  his  lifetime  as  long  as 
the  land  remained  in  his  ownership. 

Example  (3).  Farmer  X,  a  qualified 
recipient  owns  960  acres  eligible  to  receive 
irrigation  water.  He  decides  to  place  160 
acres  of  this  land  in  a  living  trust  with  his 
daughter  as  the  life  tenant  The  160  acres  of 
trusted  land  shall  be  counted  against  the 
daughter's  entitlement 

(c)  Limited  recipient  entitlement 
Except  as  provided  in  sections  426.9  and 
426.11.  a  limited  recipient  is  entitled  to 
inigate  640  acres  of  owned  land  with 
irrigation  water.  This  entitlement 
applies  on  a  westwide  basis.  All  legal 
entities  established  under  State  or 
Federal  law  benefiting  more  than  25 
persons  are  limited  recipients  provided 
they  have  met  the  contract  requirements 
for  a  limited  recipient  as  set  forth  in 
section  426.5. 

(1)  The  application  of  this  rule  may  be 
illustrated  by  the  following: 

Example  (1).  ABC  Fertilizer  Company  is  a 
corporation  registered  in  Nebraska  and  owns 
640  acres  in  District  A  Distinct  A  has 
amended  its  contract  to  conform  to  the 
discretionary  provisions  of  title  D.  ABC 
Fertilizer  Company  benefits  more  than  25 
persons  and  therefore  automatically  becomes 
■  limited  recipient  with  all  640  acres  of 
owned  land  in  the  corporation  eligible  to 
receive  irrigation  water. 


Example  (2).  XYZ  Land  Company,  a 
corporation  benefiting  more  than  25  persons 
and  registered  in  the  State  of  California, 
owns  320  acres  in  District  A  In  the  absence 
of  district  action,  the  company  makes  an 
irrevocable  election  to  conform  to  the 
discretionary  provisions  of  title  II.  Thereby 
XYZ  Land  Company  becomes  a  limited 
recipient  and  is  entitled  to  receive  irrigation 
water  on  640  acres  or  less  o%vned. 

Example  (3).  CDE  Development  Company 
is  a  corporation  with  more  than  25 
shareholders  which  chose  to  incorporate  in 
the  Greater  Antilles.  CDE  Development 
Company  buys  320  acres  in  a  district  which 
has  amended  its  contract  to  conform  to  the 
discretionary  provisions  of  title  D.  However, 
until  such  time  as  CDE  Development 
Company  establishes  itself  as  a  legal  entity 
under  State  or  Federal  law,  none  of  its  land  is 
eligible  for  irrigation  water.  Had  CDE 
Development  Company  been  receiving 
irrigation  water  on  160  acres  prior  to  the 
distiict's  amendment  it  could  have  continued 
to  receive  irrigation  water  for  5  years  under 
the  conditions  set  forth  in  {  426.11. 

Example  (4).  Corporation  X  owns  640  acres 
in  District  A  as  does  Corporation  Y.  Both  are 
subsidiaries  of  Corporation  Z.  District  A  has 
amended  its  conb-act  to  conform  to  the 
discretionary  provisions  of  title  II.  The 
landholdings  of  Corporation  X  and  Y,  since 
they  are  subsidiaries  of  Corporation  Z,  are 
counted  against  the  entitlement  of  the  parent 
corporation.  Corporation  Z.  Corporation  Z  is 
a  limited  recipient  therefore,  only  640  acres 
of  the  1.280  acres  are  eligible  to  receive 
irrigation  water. 

Example  (5).  Fanner  X,  a  qualified 
recipient  owns  960  acres  of  land  receiving  an 
irrigation  water  supply.  Farmer  X  is  also  a 
shareholder  in  the  XYZ  Corporatioa  a 
limited  recipient  which  receives  irrigation 
water  for  640  cares  it  o*vns.  Farmer  X's 
interest  in  the  land  in  the  XYZ  Corporation  is 
not  counted  against  his  entitlement  because 
he  holds  less  than  4  percent  of  the  stock  in 
the  limited  recipient  corporation,  {  426.4{p). 
Thus,  Farmer  X  is  entitled  to  receive 
irrigation  water  for  the  960  acres  he  owns, 
and  the  XYZ  Corporation  is  entitled  to 
receive  irrigation  water  for  the  640  acres  it 
owns. 

(d)  Parties  subject  to  the  160-acre 
ownership  limitation  established  by 
prior  law. — (1)  Individuals.  Individuals 
are  entitled  to  receive  irrigation  water 
on  no  more  than  160  acres  owned  in 
each  district;  provided,  the  land  was 
acquired  on  or  before  December  6, 1979. 
The  160-acre  entitlement  for  an 
individual  applies  on  a  westwide  basis 
to  all  land  acquired  after  December  6, 
1979. 

(i)  The  application  of  this  ruJe  may  be 
illustrated  by  the  following: 

Example  (1).  Farmer  X  owns  160  acres  in 
each  of  four  districts  and  all  the  acreage  is 
receiving  irrigation  water.  None  of  the 
districts  in  which  Farmer  X  o*vns  land  has 
amended  its  contract  to  conform  to  the 
discretionary  provisions  of  title  EL  and 
Farmer  X  held  titie  to  the  land  prior  to 
December  6, 1979.  Thus.  Farmer  X  remains 


eligible  to  receive  irrigation  water  on  the  640 
acres  owned  in  the  four  different  districts. 
Note:  If  title  to  the  irrigated  land  change* 
hands,  the  160-acre  westwide  entitlement  will 
automatically  apply  to  the  transferred  land. 
Example  (2).  Farmer  Y  owns  160  acres  in 
each  of  two  nonamending  districts,  and  all  of 
the  acreage  is  eligible  for  irrigation  water  by 
virtue  of  the  fact  Farmer  Y  owned  the  land 
prior  to  December  6, 1979.  On  January  1, 1983. 
Fanner  Y  purchases  another  160  acres  in  a 
third  nonamending  district  The  land  newly 
purchased  in  this  district  becomes  ineligible 
for  service  until  such  time  as  it  is  sold  to  an 
eligible  buyer  at  a  price  approved  by  the 
Secretary. 

(2)  Husband  and  wife.  A  husband  and 
wrife,  or  surviving  spouse  imtil  > 
remarriage,  are  entitled  to  receive 
irrigation  water  on  320  acres  or  less  of 
land  jointly  owned  in  each  district; 
provided,  the  land  was  acquired  on  or 
before  December  6, 1979.  The  160-acre 
entitlement  for  an  individual  applies  on 
a  westwide  basis  to  all  land  acquired 
after  December  6, 1979. 

(3)  Tenants-in-common.  Each 
individual  in  a  tenancy-in-common  is 
entitled  to  receive  irrigation  water  on  an 
interest  of  160  acres  or  less  provided 
that  no  participant  in  this  or  any  other 
ownership  arrangement  receives  Federal 
irrigation  water  on  more  than  160  acres 
owned  in  each  district:  provided,  the 
land  was  acquired  on  or  before 
December  6. 1979.  The  160-acre 
entitlement  for  an  individual  applies  on 
a  westwide  basis  to  all  land  acquired 
after  December  6. 1979. 

(4)  Partnerships.  Each  partner  in  a 
partnership  is  entitled  to  receive 
irrigation  water  on  160  acres  or  less 
owned  provided:  (i)  each  partner  has  a 
separable  interest  in  the  partnership  and 
the  right  to  alienate  that  interest,  and  (ii) 
no  partner  through  this  or  any  other 
ownership  arrangement  receives 
Reclamation  project  water  on  more  than 
160  acres  in  each  district,  and  (iii)  the 
land  was  acquired  on  or  before 
December  6, 1979.  The  160-acre 
entitlement  for  each  individual  apphes 
on  a  westwide  basis  to  all  land  acquired 
after  December  6. 1979. 

(5)  Corporations.  All  corporations  are 
considered  to  be  individual  entities  and 
as  such  are  entitled  to  receive  irrigation 
water  on  160  acres  owned  in  each 
district;  provided,  the  land  was  acquired 
on  or  before  December  6. 1979.  The  160- 
acre  entiUement  for  each  individual 
applies  on  a  westwide  basis  for  all  land 
acquired  after  December  6, 1979. 

(6)  Trusts.  Land  held  by  an  individual 
or  corporate  trustee  in  a  fiduciary 
capacity  is  not  subject  to  the  ownership 
limitations  imposed  by  prior  law. 
However,  the  interest  of  each  I 
beneficiary  in  the  trust  land  in 
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con^inatioo  vrith  other  land  be  or  the 
may  own  •hall  not  exceed  the 
owBenUp  entitlement  of  prior  law. 

(e)  Exetnpiions  from  ownership 
limitation.  Irrigation  land  owned  in 
districts  which  have  been  exempted. 
f  42ai3(a)  (1)  and  (2V  will  not  be 
counted  against  ownership  entidement 
Neither  will  isolated  tracts, 

S  426J3(a)(4}.  be  counted  against 
ownership  entitlement. 

(f)  How  ownership  entitlement  is  to  be 
computed.  With  the  exception  of  land 
under  recoodable  contract,  {  426.11(e), 
aU  designated  non-excess  land, 

i  428.11(b),  and  all  acreage  receiving 
irrigation  water  on  other  than  a 
temporary  or  short-term  basis,  as 
deHned  in  9  426.13(a)(3),  firom  a 
Reclamation  project  in  a  district  which 
is  subject  to  acreage  limitation  shall  be 
counted  against  the  appropriate 
ownership  entitlement  i.e.,  qualified 
recipient,  limited  recipient  etc. 

(1)  The  {xinciples  of  this  rule  may  be 
illbstrated  by  the  following: 

Example  (1).  Farmer  X.  a  qualified 
recipient,  owns  1,400  acres  in  District  A  and 
has  designated  960  acrea  as  nonexcess  and 
eligibte  to  receive  irrigation  water.  Even 
though  Fanner  X  may  not  irrigate  all  960 
acres  every  year,  all  of  the  designated 
acreage  is  counted  against  his  entitlement. 

Example  (2).  Farmer  Y,  a  qualifled 
recipient,  owns  640  acres  receiving  irrigation 
water  in  District  A.  Farmer  Y  also  owns  320 
acres  which  are  not  in  a  district,  but  Farmer 
Y  has  entered  into  a  10-year  contract  with  the 
United  States  for  irrigation  water  for  that 
land.  AU  960  acres  receiving  irrigation  water 
must  be  counted  for  purposes  of  determining 
ownership  entitlement. 

Example  (3).  Farmer  Z,  a  party  subject  to 
prior  law,  owns  180  acres  in  District  A.  This 
acreage  was  classified  as  to  its  arability 
dnring  project  planning  and  only  120  acres 
were  deemed  irrigable  and  eligible  to  receive 
irrigation  water.  Some  years  subsequent  to 
this  determination.  Farmer  X  installed  a 
center  pivot  irrigation  system  and  now 
irrigates  160  acres  with  the  same  amount  of 
water  as  he  once  used  to  irrigate  120  acres. 
For  purposed  of  entitlement,  all  160  acres 
must  be  counted. 

(g)  Multidistrict  ownerships. 
Landowners  may  own  land  and  receive 
ligation  water  in  more  than  one  district 
(multidistrict  ownerships).  Only  one  of 
the  districts  in  which  a  landowner  owns 
land  needs  to  amend  its  contract  in 
order  to  aotomatically  make  the 
multidistrict  landowner  subject  to  the 
discretionary  provisions  of  title  II.  The 
irrigation  land  owned  by  that  recipient 
in  all  districts  becomes  subject  to  the 
acreage  entitlement  of  a  qualified  or 
Umited  recipient.  Similarly,  if  a 
landowner  with  multidistrict  ownership 
makes  an  irrevocable  election  in  one 
district  the  irrigation  land  he  or  she 
owns  in  all  districts  becomes  subject  to 


the  discietMinary  provisioiM  of  tille  D. 
Under  prior  law  the  10O-«cre  entitlement 
shell  apply  on  a  disiriet  basis  if  the  land 
was  acquired  prior  to  December  S,  1979. 
If  it  wat-flcquired  after  December  6. 
1979.  entitlement  shall  apply  an  a 
weatwide  basis. 

(1)  The  applicatioB  of  this  mle  may  be 
illuatrated  by  the  foUowing: 

Example  (J).  Landotvner  X  is  a  U.S.  citizen 
and  owns  160  acres  in  each  of  Districts  A.  B, 
C,  and  D.  All  of  this  land  is  receiving 
irrigation  water.  District  A  ameada  its 
contract  to  conform  to  title  Q.  Thereby, 
Landowner  X  automaticaUy  becomes  a     ^ 
qualiRed  recipient  by  virtue  of  the  fact  he  Is  a 
IJ.S.  citizen  and  is  entitled  to  receive 
irrigation  water  on  960  acres  owned 
westwide  Since,  in  tltis  case.  Landowner  X's 
total  present  ownership  is  640  acres,  he 
would  be  entitled  to  receive  irrigation  water 
on  another  320  acres  owned. 

Example  (2f.  Landowner  T  is  a  citizen  of 
the  United  States  and  onvns  160  acres  in  each 
of  DistricU  A,  a  C.  D.  E.  and  F.  AU  of  his 
land  is  receiving  irrigation  water.  In  the 
absence  of  district  action.  Landowner  Y 
makes  an  irrevocable  election  in  District  A. 
By  this  action  landowner  Y  automatically 
becomes  a  qualified  recipient  and  all  owned 
land  receiving  water  in  Districts  B,  C  D,  E. 
and  F  must  be  included  in  entitlement 
consideratea  Since  in  this  case  the 
landowner  already  owns  960  acres  of 
irrigation  land,  he  has  reached  his  mtntinnim 
ownership  entitlemeoL 

(h)  Loss  of  eligibility,  fl)  An  owner 
who  is  receiving  irrigation  water,  and 
acquires  additional  irrigation  land,  shall 
lose  eligibility  on  any  newly  purchased 
land  that  exceeds  the  owner's 
entitlement  unless  in  the  case  of  land 
for  which  irrigation  water  is  not 
available  because  facilities  have  not 
been  constructed  to  provide  such  water, 
the  land  is  placed  under  recordable 
contract  Eligibility  shall  be 
reestablished  if  the  land  is  redesignated 
as  nonexcess,  section  428.11(b),  or  is 
sold  at  a  price  ayqiroved  by  the 
Secretary  to  an  eligible  owner  who  does 
not  hold  excess  land. 

(i)  The  principles  of  this  rule  are 
iUustrated  by  the  following: 

Example.  Farmer  X  meets  all  of  the  criteria 
for  a  qualified  recipient  as  set  forth  in 
i  426.6(b)(1).  Farmer  X  irrigates  960  acres  of 
owned  land  in  District  A  as  he  is  entitled  to 
do.  Subsequent  to  hds  determination  of 
eligibility.  Farmer  X  buys,  in  District  E  a  320- 
acre  Urm  which  is  also  receiving  irrigation 
water.  All  land  purchased  by  Fanner  X  in 
District  B  thereby  becomes  ineligible  for 
service  until  such  time  as  Farmer  X  sells  the 
farm  in  District  B  at  a  price  approved  by  tke 
Secretary.  If  the  320  acres  which  Farmer  X 
purchased  bad  never  received  irrigation 
water  and  were  in  an  area  for  which  water 
distribution  facilities  had  not  been 
constructed.  Farmer  X  could,  as  provided  for 
in  i  4a&ll(e),  place  the  320  acres  under 


recardaUe  aaotaact  wbtn  tiw  fvalitia 
becone  available  to  serve  tlie  kad. 

{42C7   Lnalngand 


(a)  What  comtitutea  a  leaae.  A  leaa* 
is  a  coBtract  by  which  one  par^  (^ 
landlord  or  lessor)  gives  lo  aaother  (die 
tenant  or  lessee)  the  use  amd  possession 
of  lands  (iaclsding.  in  some  cases, 
associated  bidldings.  raaclsnay,  etc) 
for  a  qiecified  time  and  for  a^ved  iqion 
payments  (cash  or  other  censideration). 
The  leasee  assumes  an  economic 
interest  in  the  operation  and 
management  of  the  leased  land. 

(1)  Exc^Hions.  Management 
arrangements  or  coBSulting  agreements 
in  which  the  manager  or  consultant 
performs  a  service  for  the  lando%vner  for 
a  fee  but  assuines  no  risk  in  the 
iH>eration  of  the  land  shall  not  be 
considered  a  lease.  A  contract 
arrangement  for  nonreclamation 
dependent  activities  which  allow  for 
limited  use  of  the  land  shall  also  not  be 
considered  a  lease.  Examples  of  such 
activities  are  incidental  grazing  or  use  of 
crop  residue  from  irrigated  crops  grown 
on  the  land.  Land  which  is  suUeased 
(the  lessee  transfers  his  or  her  interest 
to  a  si^lessee)  will  be  attributed  to  the 
landholding  of  the  sublessee. 

(b)  The  form  and  provisions  of  a 
lease. — (1)  Preseat  teases.  AU  leases 
must  be  in  writing  and  made  available 
by  the  leasdioidas  to  tke  Secretary  for 
inspection  at  the  Secretary's  request 
The  term  of  the  lease  may  not  exceed  10 
years,  including  any  exercisable  option, 
except  in  the  case  of  a  lease  of  land  for 
the  production  of  perennial  crops  having 
an  average  life  of  more  than  10  years.  In 
that  case,  the  lease  aaay  be  for  a  period 
of  time  eqnal  to  the  average  life  of  the 
perennial  crop,  as  determined  by  the 
Secretary,  provided  the  lease  does  not 
exceed  25  years. 

(2)  Written  leases  in  existence  prior 
to  October  12. 1982.  Land  under  written 
leases  which  were  in  exiatence  prior  to 
October  12. 1982,  and  which  have  a 
remaining  term  of  longer  than  10  years  . 
will  beccnne  ineligible  to  receive 
irrigatioa  water  after  October  12, 1992, 

imless  the  leased  land  is  used  for  the 
production  of  perennial  crops  having  an 
average  life  of  more  than  10  years.  In 
that  case,  the  lease  may  be  for  a  period 
of  time  equal  to  the  average  life  of  the 
perennial  crop,  as  determined  by  the 
Secretary,  provided  the  lease  does  not 
exeed  25  years. 

(c)  Full-cost  pricing  thresholds  on 
leased  land  Although  there  is  no 
restriction  on  the  amotmt  of  land  an 
eligible  lessee  may  lease,  there  is  a  limit 
on  the  amoant  of  land  for  which  a  lessee 
may  receive  irrigation  water  at  the 
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contract  rate.  The  lessee  must  pay  the 
full  cost  fw  irrigation  water  delivered  to 
all  leased  land  that  exceeds  the  lessee's 
entitlement 

(1)  Full-cost  threshold  for  qualified 
recipients.  Qualified  recipients  are 
entitled  to  receive  irrigation  water  for 
landholdings  (land  owned  and/or 
leased)  of  960  acres,  except  as  provided 
in  i  428.9,  at  the  rate  specified  in  the 
district  contract  The  qualified  recipient 
must  pay  the  full  cost  for  irrigation 
water  delivered  to  all  Itind  leased  in 
excess  of  960  acres  owned  and/or 
leased. 

(i)  The  application  of  this  rule  may  be 
illustrated  as  follows: 

Example  (1).  Fanner  X.  a  qualiHed 
recipient  receive*  irrigation  water  at  the 
contract  rate  on  980  acres  in  his  ownership  in 
[Nstrict  A.  Farmer  X  leases  another  160  acres 
in  each  of  Districts  A  and  B.  In  order  to 
receive  irrigation  water  on  the  leased  land, 
.    he  must  pay  the  full  cost  for  that  water. 

Example  (2).  Farmer  Y,  a  qualified 
recipient  owns  and  receives  irrigation  water 
on  960  acres  in  District  A.  Fanner  Y  decides 
to  lease  all  960  acres  to  another  qualified 
recipient  Fanner  Z.  Fanner  Z,  however, 
already  farms  960  acres  receiving  irrigation 
wafer.  Therefore,  the  full  cost  would  have  to 
be  paid  for  any  irrigation  watei  on  land 
leased  from  Farmer  Y  by  Fanner  Z. 

[2]  Limited  recipients.  Limited 
recipients  who  received  irrigation  water 
prior  to  October  1. 1981.  are  entitled  to 
receive  irrigation  water  for  landholdings 
of  320  acres,  except  as  provided  in 
S  42A.9,  at  the  rate  specified  in  the 
district  contract.  The  full  cost  must  be 
paid  for  irrigation  water  delivered  to  all 
land  in  the  landholding  exceeding  320 
acres.  Limited  recipients  who  were  not 
receiving  irrigation  water  prior  to 
October  1. 1981,  must  pay  the  full  cost  of 
irrigation  water  delivered  to  all  land  in 
the  landholding. 

(1)  The  application  of  this  rule  may  be 
illustrated  by  the  following: 

Example  (1).  ABC  Farms  is  a  limited 
recipient  which  owns  and  was  receiving 
irrigation  water  on  640  acres  in  District  A 
prior  to  October  1. 1981.  Of  the  total,  480 
acres  were  and  continue  to  be  under 
recordable  contract  ABC  Farms  may 
continue  to  receive  irrigation  water  at  the 
contract  water  rate  on  the  640  acres  until  the 
end  of  the  recordable  contract  period.  It  may 
also  amend  the  recordable  contract  to  allow 
it  to  own  and  receive  irrigation  water  on  640 
acres  owned.  If  it  amends  the  recordable 
contract  it  will  be  allowed  to  receive 
irrigation  water  at  the  contract  rate  on  320 
acres,  but  it  must  pay  full  cost  on  the 
additional  320  acres  owned  and  on  any  other 
eligible  land  it  might  lease. 

Example  (2).  XYZ  Farms,  a  limited 
recipient  owns  640  acres  of  land  eligible  to 
receive  irrigation  water.  The  purchase  of  the 
land  took  place  after  October  1, 1981,  and 
XYZ  Farms  was  not  receiving  irrigation  water 


on  any  other  land  prior  to  October  1, 1981. 
Therefore,  in  order  for  XYZ  Farms  to  receive 
irrigation  water  for  any  eligible  land,  it  must 
pay  the  full  cost  for  that  water. 

Example  (3).  FGH  Fertilizer  Company  buys 
160  acres  of  land  receiving  irrigation  water  in 
District  A.  The  purchase  of  the  land  is  made 
subsequent  to  October  1. 1981.  However,  the 
company  was  leasing  160  acres  in  District  B 
prior  to  October  1, 1981,  and  continues  to 
lease  and  receive  irrigation  water  for  that 
leased  land.  Therefore,  since  the  company 
was  receiving  irrigation  water  in  District  B 
prior  to  October  1. 1981,  the  160  acres 
recently  purchased  are  eligible  to  receive 
irrigation  water  at  the  contract  water  rate.  If 
FGH  Fertilizer  Company  buys  or  leases 
additional  land,  the  company  would  have  to 
pay  the  full  cost  for  any  irrigation  water 
delivered  to  that  additional  land  since  the 
full-cost  threshold  for  a  limited  recipient 
receiving  irrigation  water  prior  to  October  1, 
1981,  would  be  exceeded. 

(d)  Leasing  of  land  subject  to  full  cost 
Leasing  shall  not  be  used  as  a  means  to 
escape  full  cost  by  a  landholder  whose 
land  would  otherwise  be  subject  to  the 
full-cost  rate. 

(1)  The  application  of  this  rule  may  be 
illustrated  by  the  following: 

Example.  The  XYZ  Corporation,  a  limited 
recipient  receives  irrigation  water  on  640 
acres  of  owned  land  in  District  A.  Since  the 
corporation  was  receiving  water  prior  to 
October  1, 1981,  it  is  entitled  to  irrigate  320 
acres  at  the  contract  rate  and  320  acres  at  the 
full-cost  rate.  If  the  corporation  were  to  lease 
the  owned  land  subject  to  full  cost  to  another, 
the  full-cost  rate  would  still  apply. 

(e)  Exemptions  from  full-cost  pricing. 
Leased  or  owned  land  which  has  been 
exempted  will  not  be  subject  to  full-cost 
payment  except  as  provided  in  section 
426.13(a](4]. 

(f)  Restrictions  on  the  selection  of  the 
portion  of  a  landholding  to  receive 
contract  rate  water.  If  &e  landholding 
consists  of  both  owned  and  leased  land, 
the  landholder  must  select,  first  all  of 
his  or  her  owned  land  for  contract  rate 
water  before  leased  land  can  be 
selected  for  receipt  of  contract  rate 
water. 

(1)  The  application  of  this  rule  may  be 
illustrated  by  the  following: 

Example.  Landholder  X,  a  qualified 
recipient  owns  500  acres  in  District  A.  leases 
1,000  additional  acres  in  the  same  district 
and  leases  500  additional  acres  in  District  B. 
Landholder  X  must  select  the  500  acres  of 
owned  land  in  District  A  for  contract  rate 
water.  The  remaining  460  acres  of  his 
contract  rate  entitlement  may  be  placed  in 
either  District  A,  District  B,  or  a  portion  in 
each. 

(g)  Multidistrict  landholding.  If  a 
landholder  has  multidistrict 
landholdings,  only  one  of  those  districts 
needs  to  amend  its  contract  for  the 
landholder's  owned  and/or  leased  land 


receiving  irrigation  water  in  all  districts 
to  become  subject  to  full-cost  pricing, 
(h)  Calculating  full  cost— {\]  What 
constitutes  full  cost  As  set  forth  in 
section  426.4,  the  term  "full  cost"  means 
an  annual  rate  as  determined  by  the 
Secretary  that  shall  amortize  the 
expenditures  for  construction  properly 
allocable  to  irrigation  facilities  in 
service,  including  all  operation  and 
maintenance  deficits  funded,  less 
payments,  over  such  periods  as  may  be 
required  under  Federal  Reclamation  law 
or  applicable  contract  provisions,  with 
interest  on  both  accruing  from  October 
12, 1982,  on  costs  outstanding  at  that 
date,  or  from  the  date  incurred  in  the 
case  of  costs  arising  subsequent  to 
October  12^  1982.  Operation, 
maintenance,  and  replacement  charges 
required  under  Federal  Reclamation  law 
shall  be  collected  in  addition  to  the  full- 
cost  payment.  \ 

(i)  Amortization  period.  The 
amortization  period  for  calculating  the 
full-cost  rate  shall  be  the  remaining 
balance  of  the  repayment  period  for  the 
district  as  specified  in  its  repayment 
contract.  However,  in  those  cases,  such 
as  in  water  service  contracts,  where 
payment  by  a  district  through  its 
existing  contract  term  will  not  fully 
discharge  its  obligation  for  repayment  of 
construction  costs  and  where,  in 
accordance  with  the  project 
authorization  the  district  must  renew  its 
water  service  contract  the  district  may 
extend  the  amortization  period  for  the 
calculation  of  full  costs  by  renegotiating 
its  current  water  service  contract  at  the 
time  it  amends  its  contract  to  conform  to 
the  discretionary  provisions  of  title  II. 
The  amortization  period  may  extend  up 
to  the  expiration  date  of  the  new 
contract,  and  the  term  of  the  liew     i 
contract  cannot  exceed  the  payback 
period  authorized  by  Congress. 

(ii)  Allocable  construction 
expenditures.  For  determining  full  cost, 
the  construction  costs  properly  allocable 
to  irrigation  are  those  Federal  project 
costs  which  have  been  assigned  to 
irrigation  within  the  overall  allocation  of 
total  project  construction  costs.  Total 
project  construction  costs  include  all 
direct  expenditures  necessary  to  install 
or  implement  a  project,  such  as 
planning,  design,  land,  rights-of-way, 
water-rights  acquisitions,  construction 
expenditiu^s,  interest  during 
construction,  and  when  appropriate, 
transfer  costs  associated  with  services 
provided  from  other  projects. 

(iii)  Facilities  in  service  (irrigation). 
Facilities  in  service  are  those  facilities 
which  are  in  operation  and  providing 
irrigation  services. 
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(iv)  Operation  and  maintenance 
deficits  funded.  O&M  deceits  funded  are 
the  annual  O&M  costs  including  project- 
use  pumping  power  allocated  to 
irrigation  which  have  been  federally 
funded  and  which  have  not  been  paid 
by  the  irrigation  contracting  entity. 

(v)  Payments.  In  calculating  the 
payments  which  have  been  received,  all 
receipts  and  credits  applied  to  repay  or 
reduce  allocated  irrigation  construction 
costs  in  accordance  with  Reclamation 
law,  policy,  and  applicable  contract 
provisions  shall  be  considered.  These 
may  include:  (A)  direct  repayment 
contract  revenues,  (B)  net  water  service 
contract  income,  (C)  contributions,  (D) 
ad  valorem  taxes,  and  (E)  other 
miscellaneous  revenues  and  credits 
excluding  power  and  M&I  (municipal 
and  industrial]  revenues. 

(vi)  Unpaid  balance.  The  unpaid 
balance  is  the  irrigation  allocated 
construction  costs  plus  cimiulative 
federally  funded  O&M  deficits,  less 
pajonents. 

(2)  Calculating  the  full-cost  rate.  The 
Secretary  will  calculate  a  district's  full- 
cost  rate  using  accepted  accounting 
procedures.  The  definition  of  "full  cost" 
contained  in  title  II  does  not  recover 
interest  charges  retroactively  before 
October  12. 1982,  but  interest  chai^ges  on 
the  unpaid  full  cost  do  accrue  from  the 
date  of  the  act.  The  full-cost  rate  for 
amended  contracts  will  be  determined 
as  of  the  date  of  enactment.  The  full-cost 
rate  for  districts  which  enter  into  • 

contracts  after  the  date  of  enactment 
will  be  determined  at  the  time  the  new 
contract  is  executed.  For  repayment 
contracts,  the  full-cost  rate  will  fix  equal 
annual  payments  over  the  amortization 
period.  For  water  service  contracts,  the 
full-cost  rate  will  fix  equal  payments  per 
acre-foot  of  projected  water  deliveries 
over  the  amortization  period.  If  there  are 
additional  construction  expenditures  or 
the  cost  allocated  re^rrigation  changes, 
then  a  new  full-cost  rate  will  be 
determined.  The  Secretary  will  notify 
the  respective  districts  of  changes  in  the 
full-cost  rate  at  the  time  he  notifies  the 
district  of  other  payments  due  the 
United  States. 

(i)  The  application  of  this  rule  may  be 
illustrated  by  the  following: 

Example  (1).  District  A  contains  90,000 
irrigable  acres.  The  construction  costs 
allocated  to  iirigation  for  the  project  and  to 
be  repaid  by  ENstrict  A  amount  to  $240 
million.  As  of  October  12. 1982,  the  district's 
accumulated  repayments  are  $174  million,  the 
unpaid  obligation  on  District  A's  repayment 
contract  is  $6d  million,  and  11  years  remain 
on  its  contract  term.  The  established  annual 
contract  rate  is  $66.67  per  acre.  This  amount 
repays  the  outstanding  l>alance  of  the 
contractual  obligation  in  11  years.  As  of 


October  12, 1982.  the  unpaid  t>alance  for  full 
cost  is  $66  million  (allocated  cost  less 
payments)  or  $733.33  per  acre,  and  the 
applicable  interest  rate  is  determined  to  be 
7%  percent  Therefore,  the  equal  annual 
payments  for  full  cost  would  be  $100.24.  This 
payment  is  calculated  using  standard 
amortization  tables  and  is  equivalent  to  the 
annual  payment  necessary  to  retire  a  debt  of 
$733.33  at  a  7^4  percent  rate  of  interest  over 
11  years.  This  rate  ml!  apply  regardless  of 
when  District  A  amends  its  contract 

Example  (2).  District  B  has  a  water  service 
contract  whidi  establishes  a  rate  of  $6.50  an 
acre-foot  for  90.000  acre-feet  of  water 
delivered  to  the  district  a  rate  which  is  fixed 
over  the  remaining  10  years  of  the  contract 
term.  Currently,  tiJOO  of  the  $6.50  rate  is  used 
to  pay  annual  O&M  charges.  The  remainder 
is  credited  to  the  repayment  of  irrigation 
construction  costs,  although  inflation  over  the 
next  10  years  is  expected  to  leave  a  $5.00  per 
acre-foot  payment  to  irrigation,  averaged 
over  the  remaining  10  years.  The  construction 
costs  to  be  repaid  from  irrigation  revenues 
and  assignable  to  be  repaid  by  the  land  in 
District  B  are  $24  million,  and  the  district  has 
paid  $15.5  million  of  those  costs  to  date. 

As  of  October  12, 1982,  the  accumulated 
payments  credited  to  repayment  on 
construction  are  $15.5  million.  The  unpaid 
balance  for  full  cost  is  $8.5  million  ($24 
milUon  less  $15.5  miUion),  and  the  applicable 
interest  rate  is  determined  to  be  7%  percent 
Amortizing  the  unpaid  balance  over  the 
remaining  contract  term  of  10  years  results  in 
an  annual  full-cost  rate  of  $1,384,016,  or 
$15.38  per  acre-foot  Normal  04M  charges 
would  be  collected  annually  in  addition  to 
this  rate. 

Upon  expiration  of  the  current  contract  the 
district  expects  to  enter  into  a  subsequent 
water  service  contract  in  order  to  expand  its 
water  deliveries.  If  District  B  desires  to 
amortize  its  unpaid  balance  for  full  cost  over 
a  longer  period  than  10  years,  it  can  choose  to 
renegotiate  its  existing  contract  before  the 
cturent  contract  expires  to  bring  it  into 
conformance  with  current  Bureau  policy. 
When  the  district  renegotiates  its  contract 
the  unpaid  balance  for  full  cost  could  be 
reamortized,  at  the  district's  option,  for  any 
period  up  to  the  term  of  the  new  water 
service  contract  which  cannot  exceed  the 
repayment  period  authorized  by  Congress. 
For  example,  suppose  the  new  water  service 
contract  runs  for  18  years  and  is  executed 
immediately.  If  the  district  chooses  to 
amortize  fall  cost  over  the  longest 
permissible  repayment  period  (18  years),  then 
the  full-cost  rate  would  be  $10.88  per  acre- 
foot  If  the  district  chooses  to  amortize  over 
15  years,  the  full-cost  rate  would  be  $11 J6 
per  acre-foot  assuming  the  unpaid  costs 
remain  the  same. 

Example  (3).  District  C  contains  90,000 
irrigable  acres,  and  the  construction  costs 
allocated  to  irrigation  for  the  project  and 
assignable  to  be  repaid  amount  to  $240 
miUion.  As  of  October  12. 1982,  the 
acciunulated  repayments  of  the  district  are 
$174  million.  The  district's  repayment 
obhgation  is  $200  miUion.  (The  $40  miUion 
difference  between  construction  costs 
aUocated  to  irrigation  and  the  repayment 
obhgation  is  scheduled  to  be  paid  from  other 


project  revenues.)  The  unpaid  obhgatioa  oa 
District  C*  repayment  oontract  is  $28  imlboa. 
and  11  years  remain  on  its  contract  tenn.  The 
annual  rate  established  by  the  contract  is 
$28.26  per  acre.  This  amount  repays  the 
outstanding  balance  of  the  contractual 
obhgation  in  11  years.  As  of  October  12, 19B2, 
the  unpaid  balance  for  fuU  cost  is  $66  millioii 
(aUocated  cost  less  paymenU)  or  $733.33  per 
acre,  and  the  appUcable  interest  rate  is 
determined  to  be  7%  percent  Therefore,  die 
equal  annual  payment  for  fuU  coat  would  be 
$100.24  per  acre. 

(i)  Interest  rate  calculations  for  full 
cost  In  determining  full  cost  the  interest 
rates  to  be  used  will  be  determined  by 
the  Secretary  of  the  T^«asuiy  as  followi: 

(1)  Qualified  recipients  and  limited 
recipients  receiving  water  before 
October  1.  1961. 

(i)  The  interest  rates  for  expenditures 
made  on  or  before  October  12, 1962. 
shall  be  the  greater  of  7V4  percent  per 
annum  or  the  weighted  average  yield  of 
all  interest-bearing  marketable  issues 
sold  by  the  Treasury  during  the  fiscal 
year  in  which  the  expenditures  were 
made  by  the  United  States. 

(ii)  The  interest  rate  for  expenditures 
made  after  October  12, 1982,  shaU  be  the 
arithmetic  average  of  the  rate  as  of  the 
beginning  of  the  fiscal  year  in  which 
expenditures  are  made  based  on  (A)  the 
computed  average  interest  payable  by 
the  Treasury  upon  its  outstanding 
marketable  public  obligations  which  are 
neither  due  nor  callable  for  redemption 
for  15  yean  from  the  date  of  issuance 
and  (6)  the  weighted  average  yield  on 
all  interest-bearing  marketable  issues 
sold  by  the  Treasury  during  the  fiscal 
year  preceding  the  fiscal  year  in  which 
the  expenditures  are  made. 

(2)  Limited  recipients  not  receiving 
irrigation  water  on  or  before  October  1, 
1981.  The  interest  rate  shall  be  the 
arithmetic  average  of  the  rate  as  of  the 
beginning  of  the  fiscal  year  in  which 
expenditures  are  made  based  on  (i)  the 
computed  average  interest  payable  by 
the  "Treasury  upon  its  outstanding 
marketable  public  obligations  which  are 
neither  due  nor  callable  for  redemption 
for  15  yeara  frtjm  the  date  of  issuance 
and  (ii)  the  weighted  average  yield  on 
all  interest-bearing  marketable  issues 
sold  by  the  Treasury  during  the  fiscal 
year  preceding  the  fiscal  year  in  which 
the  expenditures  are  made:  Provided. 
That  the  interest  rate  for  expenditures 
made  before  October  12, 1982.  shall  be 
determined  as  of  October  12, 1982. 

(j)  Proportional  charges  for  full-cost 
water.  (1)  For  those  water  delivery 
charges  levied  by  a  district  per  acre-foot 
of  irrigation  water  delivered  as 
compared  to  per  acre  of  land,  there  shal 
be  a  proportional  charge  for  water 
delivered  to  a  landholding  in  that 
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dwtiict  which  reflects  die  reistive 
•mouatB  of  contract  and  fuU-cost  water 
rate  kaid  in  the  farm  operation.  The 
proportiona)  rate  will  be  equal  to  the 
weighted  average  of  the  contract  rate 
and  the  foD-cost  rate  in  proportion, 
respectively,  to  (i)  the  acres  of  land 
eligible  for  irrigation  water  at  the 
contract  rate  and  (ii)  the  acres  of  land 
eligible  for  inigatiao  water  at  full  cost 
Such  a  district  shall  calculate  the 
proportional  rate  for  each  water  user 
based  upon  the  information  provided  in 
the  certification  forms  furnished  to  the 
district  pursuant  to  section  426.ia  The 
district  shall  make  no  adjustment  in  the 
proportional  rate  for  a  water  user  until  it 
receives  a  revised  certificate  indicating 
the  number  of  acres  receiving  iirigatioa 
water  in  a  landholding  has  changed,  or 
irrigation  water  is  delivered  to  land 
added  to  the  water  user's  landholding, 
whichever  occurs  first 

(2)  Use  of  the  pn^iortioaal  rate 
removes  the  necessity  of  separately 
assigning  irrigation  water  amounts  to 
those  portions  of  landholdings  that  are 
eligible  to  receive  water  at  the  contract 
and  fall-cost  rate.  Water  biUs  or  other 
district  records  will  set  forth  the 
contract  rate,  the  fall-cost  water  rate, 
and  the  amount  of  acreage  to  which 
each  applies,  as  %vell  as  the  proportioBal 
rate. 

(i)  The  application  of  this  rule  may  be 
illustrated  by  the  following: 

Example.  District  A  has  a  water  service 
contract  which  specifies  a  rate  of  $4.00  per 
acre-foot  for  irrigation  water.  The  fuU-cost 
rate  phia  annnai  O&M  costs  ia  determined  to 
be  SlSJX).  If  Operator  Y  has  a  landholding  of 
1,000  acres,  he  wiL  pay  a  proportional  rate  for 
water  of  $4.48  per  acre-foot  of  water 
delivered  anywhere  in  his  landholding  (96 
percent  of  $4.00  plus  4  percent  of  $16.00).  This 
rate  is  equal  to  the  weighted  average  of  the 
previous  contract  rate  and  the  full-cost  rale, 
where  the  weights  are  the  respective 
acreages  of  land  eligible  to  receive  water  at 
the  contract  rate  and  at  full  cost,  tf  Operator 
Y  uses  3  acre-teet  of  water  per  acre,  total 
water  charges  will  be  S13.440  per  year 
(1«»X3X$4.48).  If  Operator  Y  reduces  the 
size  of  his  operation  by  30  acres,  then  the 
proportional  water  charge  will  be  $4.12,  and 
his  total  water  charges  for  using  3  acre-feet 
per  acre  will  be  $12,000,  or  $1,440  less  than 
with  the  1,000-acre  operation.  This  reduction 
in  water  charges  is  equal  to  the  full-cost  rate 
of$l«.00x3x30. 

(k)  Disposition  ofrerenues  obtained 
through  full-cost  water  pricing.  The 
interest  and  full-cost  revenues.  less  the 
appropriate  contract  rate,  shall  be 
credited  to  the  Reclamation  fund  or  as 
otherwise  provided  by  law.  The  portion 
of  the  full-co«t  rate,  which  would  have 
been  collected  H  the  land  had  not  been 
subject  to  full  cost  shall  be  credited  to 


the  annul  pajrments  due  under 
contractual  obligation  fi^jm  the  district. 


(a)  Districts  with  new  or  amended 
contracts.  A  district  which  enters  into  a 
new  or  amended  contract  wiH  be 
required  to  pay  annually  aO  O&M  coats 
due  the  United  States.  They  are  to  be 
paid  to  die  United  States  on  a  schedule 
that  is  acceptable  to  the  Secretary.  a*M 
costs  shall  include  minor  replacement 
costs  for  facilities  fnnded  during  the 
year.  Each  year  the  Secretary  shall 
estimate  and  advise  the  district  of  its 
O&M  charges.  The  price  of  irrigafion 
water  will  be  modified  annually,  if 
necessary,  to  reflect  any  changes  in 
O&M  costs  in  a  manner  that  conforms 
with  current  Bureau  of  Reclamation 
policy.  Furthermore,  the  price  of 
irrigation  water  shall  be  at  least 
sufficient  to  pay  the  actual  O&M  costs 
chargeable  to  the  district  for  that  year. 
The  district's  contract  shall  be  amended 
accordingly  to  provide  for  the  annual 
adjustment  of  all  such  changes  in  costs. 
The  difference  between  the  estimated 
and  actual  O&M  costs,  as  determined  at 
the  end  of  the  annual  period,  will  be 
reflected  through  adjustment  of  the 
following  year's  0&M  charges.  Major 
replacement  costs,  such  as  those  caused 
by  disaster,  obsolescence,  or  otherwise, 
will  be  capitalized  imder  regular  Bureau 
accounting  fH-actices. 

(1)  The  principles  of  this  rule  may  be 
illustrated  by  the  following: 

Example  (1).  A  district  amends  its  water 
service  contract  to  conform  to  the 
discretionary  provisions  of  title  IL  Prior  to  its 
amendment,  the  water  service  contract 
obligated  the  district  to  pay  a  fixed  rate  of 
$3.50  per  acre-foot  for  water  for  the  remaining 
10  years  of  its  30-year  contract  term. 
Assuming  the  current  0&M  cost  is  $6.50,  the 
new  rate  will  be  $8.50  with  provision  for 
future  adjustment.  If  1  year  after  the  contract 
is  amended,  0»M  costs  increased  by  $0.25, 
then  the  new  rate  would  be  $8.75. 

Example  (2).  A  district  amends  its  water 
service  contract  to  conform  to  the 
discretionary  provisions  of  title  II.  Prior  to  its 
amendment,  the  water  service  coatract 
obligated  the  district  to  pay  a  fixed  rate  of 
$12.50  per  acre-foot  for  water  for  the 
remaining  10  years  of  its  30-year  contract 
terra.  Assuming  die  current  GAM  cost  (the 
O&M  rate  applicable  at  the  time  the  district 
amends  or  the  elector  elects)  is  $6.5a  the  new 
rate  will  continue  to  be  $12.50  per  acre-foot 
until  such  time  as  the  then-current  O&M  cost 
exceeds  $12J0.  Thereafter,  the  new  rate  will 
be  equal  to  the  then-current  O&M  cost  When 
the  term  of  the  contract  expires,  the  district 
will  be  required  to  execute  a  new  contract  at 
a  new  rate  in  accordance  with  law  and 
Departmental  policy  existing  at  that  time. 

Example  (3).  A  district's  repayment 
contract  obligates  it  to  pay  tUXi  per  acre  for 
the  remaining  5  years  of  its  40-year  contract. 


h  is  also  obhgated  under  the  terms  of  its 
contract  to  pay  the  full  O&M  costo  due  the 
United  States  on  an  anntial  basis  in  addttiea 
to  its  repayment  obligation.  If  the  district 
were  to  amend  its  coatrax:t  to  conform  to  the 
discretionary  provisions  of  title  U,  no  change 
in  its  present  repayment  arrangement  with 
the  United  States  would  be  necessary  since 
under  the  terms  of  its  contract  it  is  aheady 
paying  its  full  0»M  costs  on  an  anmiai  basis. 
Note:  Although  the  district's  contract 
repayment  rate  would  not  changii  u  wrauld 
be  further  obligated  because  of  the 
amendment  to  conform  te  the  discretionary 
provisions  of  title  n  to  collect  full-cost 
payments  from  lancfiioldera  whose  holdings 
make  them  subject  to  such  payments. 

(b)  Landholders  who  make       I 
irrevocable  elections.  Landholders  who 
make  irrevocable  election  (thereby 
becoming  tmited  or  quahfied  recipients) 
must  pay  their  portion  of  the  full  O&M 
costs  annually  for  land  in  their 
landholding  receiving  irrigation  water. 
The  di8trict(s)  in  which  the  recipients 
landholding  is  situated  shall  be  required 
to  collect  from  the  recipient  his  or  her 
portion  of  die  full  O&M  charges  due  and 
to  forward  soch  collections  to  die  United 
States. 

(c)  Districts  which  do  not  amend  their 
contracts.  Districts  which  do  not  amend 
their  existing  contracts  wiH  continue  to 
pay  O&M  charges  under  the  terms  and 
conditions  of  their  existing  contracts. 

{426.9    Class  1  aquivatwicy. 

[a]  In  general.  Upon  the  request  of  any 
•district  having  a  contract  which 
conforms  to  the  discretionary  provisions 
of  title  II,  or  as  provided  in  5  426.9(g), 
the  Au-eau  of  Reclamation  shall  make  a 
class  1  equivalency  determmation  for 
that  district  This  determination  will 
estabhsh  for  the  district  the  acreage  of 
land  with  lower  productive  potential 
(classes  2,  3,  and  4)  that  would  be 
necessary  to  be  equivalent  in  productive 
potential  to  the  most  suitable  land  in  the 
local  agricultural  economic  setting  (class 
1).  Once  these  determinations  have  been 
made,  individual  landowners  with 
classes  2,  3,  and  4  land  will  have  the 
right  to  an  increased  acreage  entidement 
equivalent  in  productive  potential  to  960 
acres  of  class  1  land,  in  the  case  of  a 
qualified  recipient  or  MO  acres  of  class 
1  land,  in  the  case  of  a  limited  recipient 

(b)  Date  requirements  and  use.  Class 
1  land  and  land  in  lower  classes  shall  be 
indentified  on  a  district  basis  by  the 
Bureau  of  Reclamation  using  a  standard 
approach  in  which  the  land 
classification  for  the  entire  district  is 
considered.  Equivalency  factors  shall 
then  be  computed  for  the  district  and 
applied  to  specific  tracts  within 
individual  landholdings.  If  adequate 
land  classification  data  are  not 
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available,  they  shall  be  developed  using 
standard  procedures  as  set  forth  in 
Reclamation  Instructions  Series  110, 
Part  115,  Land  Resources  Investigations: 
and  Series  510,  Land  Classification 
Techniques  and  Standards.  Economic 
data  ivill  be  developed  using  procedures 
found  in  Reclamation  Instructions  Series 
110,  Part  116,  Economic  Investigations. 

(1)  Definition  of  class  1  land.  Class  1 
land  is  defined  and  will  be  classified  as 
that  irrigable  land  within  a  particular 
agricultural  economic  setting  which:  (i) 
most  completely  meets  the  various 
parameters  and  specifications 
established  for  irrigable  land  classes;  (ii) 
has  the  relatively  highest  level  of 
suitability  for  continuous,  successful 
irrigation  farming:  and  (iii)  is  estimated 
to  have  the  highest  relative  productive 
potential  measured  in  terms  of  net 
income  per  acre  (reflecting  both 
productivity  and  costs  of  production). 
The  objective  is  to  establish  the  acreage 
of  each  of  the  lower  classes  of  land 
which  is  equal  in  productive  potential 
(measured  in  terms  of  net  farm  income) 
to  1  acre  of  class  1  land.  All  land  that 
has  not  been  classified  will  be 
considered  class  1  land  for  purposes  of 
determining  acreage  entitlement  under 
these  rules  until  such  time  as  the  land 
has  actually  been  classfied. 

(2)  How  land  classes  are  determined. 
The  extent  and  location  of  class  1  land 
and  land  in  lower  land  classes  in  a 
district  have  been,  or  will  be, 
determined  by  the  Bureau  of 
Reclamation,  taking  into  account  the 
influence  of  economic  and  physical 
factors  upon  the  productive  (rotential  of 
the  land  lying  within  the  district.  These 
factors  include,  but  are  not  limited  to: 
the  physical  and  chemical 
characteristics  of  the  soil,  topography, 
drainage  status,  costs  of  production, 
land  development  costs,  water  quahty 
and  adequacy,  elevation,  crop 
adaptability,  and  length  of  growing 
season  and  their  efiect  on  agricultural 
practices. 

(3)  Level  of  detail.  Acceptable  levels 
of  detail  for  land  classification  studies 
to  be  utilized  in  making  class  1 
equivalency  determinations  for  a  given 
district  shall  be  evaluated  on  the  basis 
of  the  physical  and  agricultural 
economic  characteristics  of  the  area.  In 
areas  for  which  no  current  classification 
exists  or  the  existing  classification  is 
unacceptable,  the  level  of  detail  of  the 
land  classification  to  be  made  will  never 
be  greater  than  that  required  to  make 
class  1  equivalency  determinations 
where  the  sole  purpose  of  the 
classification  is  such  a  determination. 

(4)  Economic  studies.  The  economic 
studies  related  to  class  1  equivalency 
determinations  will  measure  net  farm 


income  by  land  classes  within  the 
district  Net  farm  income  shall  be 
determined  by  the  disposable  income 
accruing  to  the  farm  operator's  labor, 
management,  and  equity  bom  the  sale  of 
farm  crops  and  Uvestodc  produced  on 
irrigated  land  after  all  fixed  and 
variable  costs  of  production,  including 
costs  of  irrigation  service,  are  accounted 
for.  Net  farm  income  will  be  the  measure 
of  productivity  to  estabUsh  equivalency 
factors  reflecting  the  acreage  of  each  of 
the  lower  classes  of  land  which  is  equal 
in  productive  potential  to  1  acre  of  class 

1  land. 

(5)  Equivalency  factors.  Equivalency 
factors  shall  be  determined  by 
comparing  the  weighted  average  farm 
size  required  to  produce  a  given  level  of 
income  on  each  of  the  lower  classes  of 
land  with  the  farm  size  required  to 
produce  that  income  level  on  class  1 
land. 

(i)  The  principles  of  this  rule  may  be 
iUustrated  by  the  following: 

Example.  Fanner  X  has  a  total  landholding 
of  1,300  acres  in  District  A.  That  acrea^ 
includes  800  acres  of  class  1  land  300  acres 
of  class  2  land  and  200  acres  of  class  3  land 
The  equivalency  factors  for  the  district  have 
been  determined  to  be:  class  1  =  lA  class 

2  =  1.20,  and  class  3  =  1.50.  Using  these 
equivalency  factors,  the  following 
landholding  in  terms  of  class  1  equivalency 
would  apply: 

Class  1  800  acres  divided  by  1.0  =  800 

acres  class  1  equivalent 
Class  2  300  acres  divided  by  1.2  =  250 

acres  class  1  equivalent 
Class  3  200  acres  divided  by  1.5  =  133 

acres  class  1  equivalent 
Thus,  Farmer  X's  total  landholding  of  1.300 
acres  is  equal  to  1,183  acres  of  class  1  land  in 
terms  of  productive  capacity.  It  will  l>e 
necessary  for  him  to  dispose  of  the 
equivalent  of  223  acres  of  class  1  land  (1,183 
acres  minus  960  acres).  This  can  be 
accomplished  in  any  of  several  ways.  If  he 
should  desire  to  maximize  his  actual  acreage, 
he  would  dispose  of  223  acres  of  class  1  land 
retaining  577  of  class  1,  300  acres  (250  acres 
class  1  equivalent)  of  class  2,  and  200  acres 
(133  acres  class  1  equivalent)  of  class  3.  This 
would  result  in  a  total  of  1,077  actual  acres 
which  would  equal  960  acres  of  class  1  land 
in  production  capacity.  Or,  he  could 
maximize  his  holding  of  class  1  and  2  lands 
by  retaining  800  acres  of  class  1  land  and  192 
acres  (192  divided  by  1.2  =  180  acres  class  1 
equivalent)  of  class  2  land.  This  total 
landholding  of  992  acres  would  again,  be 
equal  in  productive  capacity  to  960  acres  of 
class  1  land.  In  the  latter  case,  he  would  have 
to  dispose  of  all  200  acres  of  his  class  3  land 
and  106  acres  of  his  class  2  land. 

(6)  Special  considerations.  For 
equivalency  purposes,  all  irrigable  land 
will  be  classified  as  either  class  1,  class 
2,  or  class  3;  no  other  classifications  are 
permissible.  Class  4  and  special-use 
land  classes  will  be  allocated  to  one  of 


these  three  classes  on  a  case-by-i 
basis. 

(c)  Scheduling.  District  requests  for 
equivalency  determinations  will  be 
schethiled  by  region,  with  the  Regional 
Director  of  each  of  the  seven  regions  of 
the  Bureau  of  Reclamation  having 
responsibihty  for  such  scheduling. 
Generally,  requests  will  be  honored  on  a 
first-come-first'Served  basis.  However, 
if  requests  exceed  the  region's  ability  to 
fulfill  them  expeditiously,  priority  wdl 
be  given  on  the  basis  of  greatest 
immediate  need. 

(d)  Land  classification  costs.  The 
Bureau  of  Reclamation  has  provided 
basic  land  classification  data  as  part  of 
the  project  development  process  since 
1924.  Where  the  Secretary  determines 
that  acceptable  land  classification  data 
are  not  available  for  making  requested 
class  1  equivalency  determinations  and 
where  the  provision  of  these  data  was 
the  responsibility  of  the  Bureau  of 
Reclamation  during  the  project 
development  process,  such  data  will  be 
made  available  at  Bureau  of 
Reclamation  expense.  Districts  in 
projects  authorized  for  construction 
prior  to  1924  must  pay  one-half  the  costs 
of  new  land  classification  studies 
required  to  make  accurate  equivalency 
determinations. 

(e)  Economic  study  cost  The  cost  of 
performing  new  or  additional  economic 
studies  and  computations  inherent  in  the 
equivalency  process  shall  be  the 
responsibihty  of  the  requesting  district 

(f)  Appeals.  When  basic  land 
classification  data  are  available  for  a 
district  but  the  district  does  not  agree 
with  its  accuracy  or  asserts  that  the  data 
have  become  outdated  the  district  may 
request  and  the  Bureau  of  Reclamation 
may  perform,  a  reclassification  under 
the  authority  contained  in  the 
Reclamation  Project  Act  of  1939  (Pub.  L 
76-260).  The  requesting  district  shall  pay 
for  one-half  of  the  cost  of  performing 
such  reclassifications  and  the  full  cost  of 
all  other  studies  inherent  in  the 
equivalency  process. 

(g)  Individual  requests.  Individual 
requests  for  class  1  equivalency 
determinations  will  be  accepted  if  the 
individual  landowner,  in  the  absence  of 
district  action,  has  made  an  irrevocable 
election  to  come  under  the  provisions  of 
title  n  and  if  the  district  agrees  to  pay 
for  the  determination  for  the  entire 
district  (The  arrangement  between  the 
landowner  and  the  district  to  pay  the 
cost  of  the  equivalency  determination 
does  not  involve  or  concern  the  United 
States.)  Requests  for  equivalency  must 
be  made  by  or  through  the  district. 
Equivalency  will  be  appUed  only  to  that 
land  which  is  the  subject  of  an 
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individiial  election  for  which 
equivalency  has  been  requested. 

(1)  The  aiqilication  af  this  rule  may  be 
illustrated  by  the  following: 

Sjumipigftji  A  diateict  with  an  existing 
contract  dadda*  not  to  amend  ita  contract  to 
come  nnder  the  diacretianaiy  proviaions  of 
title  n.  However,  an  individual  landowner 
within  the  district  may  make  an  irrevocable 
election  to  come  under  these  provisions.  The 
landowner  can  reqriest  equivalency  through 
the  district,  and  the  district  may  request  the 
Secretary  to  make  the  equivalency 
determination  for  the  entire  district  The 
district  would  be  required  to  pay  tlie  United 
States  for  the  cost  of  nulpng  the  equivalency 
determination.  The  payment  of  the  costs 
between  the  landowner  and  the  district 
would  be  a  district  matter.  The  application  of 
equivalency  would  be  available  only  to  the 
landowner(8)  who  exercise  an  irrevocable 
election. 

Example  (2).  A  district  decides  to  amend 
its  contract  to  come  under  the  discrebonary 
proviaions  of  title  IL  but  it  elects  not  to 
request  equivalency.  Thus,  individual 
landholders  within  the  district  are  not 
entitled  to  equivalency  until  after  the  district 
makes  the  equivalency  request  and  the 
Bureau  of  Reclamation  has  acted  upon  that 
request 

(h)  Excess  land.  Until  a  final 
determination  has  been  made  by  the 
Bureau  of  Reclamation  on  the  district's 
request  for  equivalency,  all  land 
exceeding  the  basic  ownership 
entitlement  for  qualified  or  limited 
recipients  must  be  under  recordable 
contract  in  order  te  be  eligible  for 
irrigation  water.  Once  the  determination 
has  been  made,  the  qualified  recipient 
may  withdraw  land  from  the  recordable 
contract  in  order  to  reach  an  acreage 
equivalent  to  960  acres  of  class  1  land, 
and  the  limited  recipient  may  withdraw 
land  from  the  recordable  contract  in 
order  to  reach  an  acreage  equivalent  to 
640  acres  of  class  1  land. 

(1]  Protection  during  classification. 
The  Bureau  of  Reclamation  will  protect 
the  excess  landowner's  property 
interests  by  ensuring  that  equivalency 
determinations  are  completed  in 
advance  of  maturity  dates  on  recordable 
contracts,  provided  the  district's  request 
for  an  equivalency  determination  was 
made  at  least  6  months  prior  to  the 
maturity  of  the  recordable  contract  and 
the  district  fulfills  its  obligations  under 
section  426.9  of  these  rules. 

(2)  Protection  during  appeal.  In  cases 
of  equivalency  determination  appeals, 
the  Secretary  will  not  undertake  the  sale 
of  the  reasonable  increment  of  the 
excess  land  under  matured  recordable 
contract  which  could  be  affected  by  a 
reclassification  as  long  as  that  appeal  is 
determined  by  the  Secretary  not  to  be 
an  attempt  to  thwart  the  sale  of  excess 
land. 


(i)  FuU-cost  charges.  Once  the  Bureau 
of  Reclamation  has  acted  upon  the 
district's  request  and  made  a  final 
equivalency  determination,  the  fiill-cost 
water  pricing  structure  would  not  come 
hito  effect  until  the  total  landholding 
westwide  exceeds  the  qualified  or 
limited  recipient's  landholding 
entitlement  with  equivalency.  Dining  the 
time  when  the  determinations  were 
being  made,  however,  the  full  cost 
would  be  assessed  on  land  receiving 
water  in  excess  of  the  qualified  or 
limited  recipient's  basic  entitlement 
without  equivalency.  If  the  qualified  or 
limited  recipient's  basic  entitlement  is 
increased  because  of  the  equivalency 
determination,  he  or  she  shall  be 
reimbursed  any  overcharges  which  were 
paid  during  the  period  between  the  time 
of  the  request  for  an  equivalency 
determination  and  the  Bureau  of 
Reclamation's  final  determination. 

(1)  The  principles  of  this  paragraph 
may  be  illustrated  by  the  following: 

Example  (1).  Landholder  X  is  a  qualified 
recipient  who  owns  no  land,  but  leases  1.100 
acres  in  a  district  which  has  requested 
equivalency.  The  land  leased  is  a  mix  of 
classes  1.  2,  and  3  land.  During  tiie  time  the 
equivalency  determination  was  being  made. 
Landholder  X  would  be  required  to  pay  the 
full-cost  water  rate  on  140  acres  (1,100  acres 
leased  minus  tiie  960  acres  basic  entitlement 
at  the  contract  water  rate)  if  he  elected  to 
continue  to  receive  irrigation  water  on  that 
land.  Once  the  equivalency  determinations 
had  been  completed.  Landowner  X  would  be 
entitled  to  lease  the  equivalent  of  960  acres  of 
class  1  land  at  the  contract  water  rate 
(something  greater  than  960  acres).         - 
Landowner  X  would  also  be  reimbursed  for 
full-cost  payments  made  for  land  which 
became  non-excess  as  a  result  of  the 
equivalency  determinations. 

Example  (2).  L,andholder  Y  is  a  limited 
recipient  who  owns  700  acres  of  land  and 
leases  another  160  acres  in  District  A.  District 
A  has  requested  and  received  an  equivalency 
determination.  However,  Landholder  Y  was 
not  receiving  project  water  prior  to  October  1. 
1981.  Thus,  even  with  equivalency,  he  would 
be  required  to  pay  the  full-cost  water  rate  for 
all  land  served  in  his  landholdmg.  (If 
L,andholder  Y  had  been  receiving  project 
water  prior  to  October  1, 1981,  he  would  have 
been  entitled  ts  receive  water  on  the 
equivalent  of  320  acres  of  class  1  land  at  the 
contract  water  rate.  Deliveries  on  the 
remainder  of  sometiiing  less  than  540  acres 
would  be  at  the  hiU-cost  rate.) 

(j)  Multidistrict  landholdings.  A 
landholder  with  holdings  in  more  than 
one  district  is  entitled  to  equivalency 
only  in  those  districts  which  have 
requested  equivalency  (or  are  already 
subject  to  equivalency).  "That  part  of  the 
landholding  in  a  district  or  districts  not 
requesting  equivalency  will  be  counted 
as  class  1  land  for  purposes  of  overall 
entitlement 


(1)  The  application  of  this  rale  may  be 
illustrated  by  the  following: 

Example  (1).  Landholder  X  is  a  qualified 
recipient  and  owns  320  acres  in  rach  of  three 
districts.  One  of  those  districts.  District  A. 
requests  and  receives  an  equivalency 
determination.  From  the  equivalency 
determinatioa  Landholder  X  is  slunvn  to  own 
the  equivalent  of  240  acres  of  class  1  land  in 
District  A.  Landholder  X  is  therefore  entitled 
to  buy  an  additional  80  acres  receiving 
irrigation  water  in  some  other  district  or  he 
could  lease  80  acres  in  some  other  district 
and  receive  irrigation  water  for  it  at  the 
contract  rate.  In  District  A  itself.  Landholder 
X  could  buy  an  additional  80  acres  of  class  1 
land  or  something  greater  than  80  acres  of 
class  2  or  3  land.  If  Landholder  X  preferred  to 
lease  in  District  A.  he  could  lease  80  acres  of 
class  1  land  or  something  greater  than  80 
acres  of  class  2  or  3  land  and  receive 
irrigation  water  for  that  leased  land  at  the 
contract  water  rate. 

Example  (2).  Landholder  Y  o%vn8  1.200 
acres  in  District  A  and  160  acres  in  District  E 
Landholder  Y  is  a  qualified  recipient  and  has 
designated  800  acres  in  District  A  as 
nonexcess  and  put  the  400  acres  of  excess 
land  under  recordable  contract  so  that  it  can 
be  irrigated  while  still  in  his  ownership. 
Subsequent  to  this  nonexcess  land 
designation.  District  A  requests  and  receives 
an  equivalency  determination.  Landholder  Y 
is  then  free  to  wathdraw  excess  land  from 
recordable  contract  to  take  advantage  of  the 
equivalency  determination  in  Distict  A. 
Landholder  Y,  when  able  to  show  good 
cause,  may  even  redesignate  the  nonexcess 
land  under  recordable  contract  section 
42ail(b),  if  an  appraisal  of  the  excess  land 
has  not  already  been  requested  and 
performed.  The  maturity  date  as  determined 
in  the  original  contract  however,  would  not 
change. 

(k)  Existing  equivalency 
determinations.  In  districts  where 
equivalency  was  a  provision  of  project 
authorization,  those  equivalency  factor 
determinations  «vill  be  honored  as 
originaUy  calculated  unless  the  district 
requests  a  reclassification. 

S42C10    CertificatfcMi  and  reporting 
requirementa. 

(a)  Certification.  Landowners  and 
lessees  within  a  district  which  has  a 
contract  that  conforms  to  all  provisions 
of  tide  II  shall  furnish  the  district,  in  a 
form  provided  by  the  Bureau  of 
Reclamation,  a  certificate  setting  forth 
facts  showing  that  they  are  in 
compliance  with  the  ownership  and 
leasing  provisions  of  that  law. 

(1)  Irrevocable  electors.  Landowners 
or  lessees  who.  in  the  absence  of  district 
action,  have  made  an  irrevocable 
election  to  be  subject  to  title  II  must  also 
certify  through  the  nonamending  district 
that  they  are  in  compliance.  The  elector 
shall  also  file  a  statement  signed  by  the 
landowner,  for  land  he  or  she  holds  as  a 
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lessee  whefeby  Ae  landowner  concuts 
with  the  inchuion  of  his  or  her  irrigation 
land  in  the  elector's  landholding  which 
will  be  stibfect  to  the  discretionary 
provisions  of  tide  IL 

(b)  Reporting.  Landholders  who  do 
not  come  under  the  expanded  ownership 
entitlement  and  leasing  provisions  of 
tide  n.  but  who  are  subject  to  the 
ownership  limitations  of  prior  law,  must 
report  through  die  district  on  the 
irrigation  land  in  their  ownership  and 
the  extent  and  conditions  of  leases  held. 
They  must  also  attest  that  they  are  in 
compliance  with  the  ownership 
limitations  imposed  by  prior  law.  The 
reporting  form  will  be  provided  to  the 
district  by  the  Bureau  of  Reclamation. 

(c)  Certification  and  reporting  {onn 
data  requirements.  (1)  Certification  and 
reporting  forms  will  require  a  full 
disclosure  of  irrigation  land  owned  and 
leased  in  all  districts,  the  identification 
of  the  operator  or  operators  of  that  land, 
me  number  of  acres  leased,  the  terms  of 
any  lease,  and  certification  that  the  rent 
paid  reflects  the  reasonable  value  of  the 
irrigation  water  to  the  productivity  of 
the  land.  The  Secretary  may  require  any 
lessee  to  submit  to  him  or  her  a 
complete  copy  of  any  lease. 

(2}  All  members  of  a  qualified 
recipiency  must  be  identified  on  the 
certification  form.  A  limited  recipient, 
however,  is  not  required  to  identify  its 
participants  or  shareholders  provided  no 
participant  owns  more  than  4  percent  of 
the  recipiency.  If  a  participant  owns 
more  than  4  percent  of  the  limited 
recipiency,  he  or  she  must  be  identified 
on  the  certification  form. 

(d)  Schedule  for  completing 
certificatioB  and  reporting  forms. 
Certification  and  reporting  forms  will  be 
required  as  a  condition  for  the  receipt  of 
irrigation  water  except  as  provided  in    • 
paragraph  (0  of  this  section.  They  will 
be  required  on  an  annual  basis.  If, 
diuing  the  course  of  the  year,  there  is 
any  change  in  the  information  submitted 
on  the  certification  and  reporting  form,  a 
new  declaration  must  be  made  and 
submitted  to  the  district  within  15  days 
of  the  change. 

(e)  Short  form  availability.  If  no 
change  has  occurred  in  a  landholding 
between  annual  certification  and 
reporting  dates,  a  short  form  will  be 
available  for  completion  to  satisfy  the 
certification  or  reporting  requirement. 
This  form  will  make  it  possible  for  the 
landholder  to  simply  validate  that  the 
information  contained  on  the  last  fully 
completed  form  is  still  accurate. 

(f)  Exemptions.  Landholders  whose 
total  irrigation  land  westwide  is  40  acres 
or  less  are  exempt  from  the  certification 
and  reporting  reqxiirements. 


(g)  District  participat'oa.  Each  district 
shall  be  rsquired  tn  makg  th^  necessary 
blank  certificatian  and/or  reporting 
forms  available  to  dntrict  landholders 
and  to  keep  the  current  certificaticm  and 
reporting  forms  on  file  and  available  for 
Bureau  of  Reclamation  inspection.  If  the 
landholder  has  filled  out  a  short  form  for 
the  current  year,  the  last  fully  completed 
long  form  must  also  be  kept  on  file  so 
that  all  die  landholder's  land  may  be 
identified.  All  superseded  certificates 
and  reports  should  be  retained  by  the 
district  for  3  years  and  thereafter  may 
be  destroyed  by  the  district , 
Additionally,  each  district  will  be 
required  to  summarize  die  information 
contained  on  these  documents  and 
submit  the  summary  to  the  Bureau  of 
Reclamation  annually.  The  summary 
form  to  be  used  by  the  district  will  be 
provided  by  the  Bureau  of  Reclamation. 
The  district  shall  notify  the  Bureau  of 
Reclamation  of  any  discrepancies  in  the 
certification  and  reporting  forms. 

(h)  Auditing.  The  Secretary  may 
conduct  field  audits,  as  necessary,  to 
ensure  compliance  with  title  IL 

(i)  False  statements.  The  following 
statement  will  be  included  in  all 
certification  and  repenting  forms: 

Under  the  provisions  of  18  U5.C  1001,  it  is 
a  crime  punishable  by  5  years  imprisoninent 
or  a  fine  of  op  to  $1O,O00l  or  both,  for  any 
person  knowingly  and  willfiilly  to  submit  or 
cause  to  be  submitted  to  any  agency  of  the 
United  Stales  any  false  or  fraudulent 
8tatement(8)  as  to  any  matter  within  the 
agency's  furisdiction. 

False  statement  by  the  landholder  will 
result  also  in  loss  of  eligibility.  Eligibility 
could  only  be  regained  upon  the 
approval  of  the  Secretary. 

0)  Failure  to  report  Failure  to  submit 
the  required  certification  or  reporting 
form  to  the  district  will  result  in  loss  of 
eligibility  by  the  individual  landholder. 
Eligibility  will  be  regained  once  the 
required  form  is  sulmiitted  to  the 
district. 

(k)  OMB  approval.  The  information 
collection  requirements  contained  in  this 
section  have  been  approved  by  the 
Office  of  Management  and  Budget  imder 
44  U.S.C.  3501  et  seq.  and  assigned 
clearance  Nos.  lOOft-0004. 1006-0(X)5, 
1006-0006.  The  information  is  being 
collected  to  comply  with  sections  206 
and  228  of  the  act  These  sections 
require  that,  as  a  condition  to  the  receipt 
of  irrigation  water,  each  landowner  and 
lessee  in  a  contracting  entity  which  is 
subject  to  the  acreage  limitation 
provisions  of  Reclamation  law,  as 
amended  and  supplemented  by  the  RRA. 
will  furnish  to  his  or  her  district 
annually  a  certificate/report  which 
indicates  that  he  or  she  is  in  compliance 
with  the  provisions  of  Reclamation  law. 


The  infoiniation  collected  oo  each 
landhoidfaig  will  be  smnmarfzed  by  the 
district  and  subantted  to  the  Bureau  in  a 
form  prescribed  by  the  Secretary. 
Completion  of  dine  ferois  is  required  to 
obtain  the  benefit  of  irrigatioa  water. 


f42«.11 

(a)  Zh  ^fiera/.  As  set  fordi  in  i42Mi. 
"excess  land"  imawy  irrigstian  bmH, 
other  than  exonpt  hmd.  owned  in 
excess  of  the  maximam  allowable 
acreage  under  Reclamation  law.  In 
determining  excess  land,  all  irrigatiaa 
land  in  all  districts  held  by  any 
landowner  shall  be  omsidered.  Oebveiy 
of  irrigation  water  to  excess  lands  is 
allowed  only  if  any  one  of  the  following 
conditions  applies:  (1)  The  Itirf  is 
exempt  from  the  acreage  limitation  afMJ 
fiill-cost  provisions  of  Redamatiaa  law. 
(2)  the  excess  land  has  been  placed 
under  recordable  contra<:t  by  the 
lando%vner,  or  (3)  the  land  was 
involimtarily  acquired  into  excess  status 
through  inheritance,  foreclosure,  or 
other  similar  involuntary  process. 

Cb)  Designation  ofnonexcess  land 
The  ownrt  of  excess  land  shall 
designate  that  portion  of  his  or  her 
irrigation  land  that  is  to  be  considered 
nonexcess.  Designation  shall  be  in 
accordance  with  provisions  in  the 
district's  repayment  or  water  service 
contract  provided  designation 
procedures  are  specified  in  the  contract 
and  the  entire  landholding  is  in  one 
district 

(1)  Designation  procedures  when  not 
established  by  contract  If  designation 
provisions  are  not  specified  m  the 
district  contract  the  landowner  must 
designate  that  portion  of  the  land  in  the 
ownership  which  is  to  constitute  the 
nonexcess  entidement  within  30  days  of 
Secretarial  notification  to  the  district 
and  that  landowner.  Tlie  designation 
will  take  into  account  all  irrigation  land 
owned  by  the  landowner.  If  the 
landowner  fails  to  make  the  nonexcess 
designation  within  30  days,  the  district 
shall  make  the  designation  within  30 
days  thereafter.  If  the  district  does  not 
make  the  required  designation,  the 
Secretary  shall  then  make  the 
designatioiL 

(2)  Designation  procedures  if  land  is 
owned  in  more  than  one  district  If  the 
land  in  the  ownership  is  situated  in 
more  than  one  district  the  landowner 
has  60  days  from  the  date  of  notification 
to  the  district  and  the  landowner  to 
make  the  designation.  The  Secretary 
shaU  make  the  designation  for  the 
landowner  if  designation  is  not  made 
within  60  days. 

(3)  Status  ofnonexcess  land  and 
redesignation.  The  nonexcess 
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designation,  whether  made  by  the 
landowno',  the  district  or  the  Secretary, 
win  be  binding  on  the  land  and  will  be 
filed  with  the  district  and  the  Bureau  of 
Reclamation.  These  regulationa 
governing  excess  land  will  apply  to  the 
excess  land  resulting  from  that 
designation.  A  landowner  may 
redesignate  his  or  her  nonexcess  land 
from  excess  land  in  the  ownership  with 
the  approval  of  the  Secretary.  If  the 
landowner  is  not  eligible  for 
equivalency,  he  or  she  must  make  an 
equal  exchange  of  acreage  through  the 
rniesignation.  If  the  landowner  is 
eligible  for  equivalency  the 
redesignation  may  be  made  on  the  basis 
of  equivalent  acres. 

(4)  Existing  nonexcess  land 
designations.  Existing  nonexcess  land 
designations  made  prior  to  October  12, 
1982,  can  be  amended  at  the  request  of 
the  landowner  to  conform  with  the 
discretionary  provisions  of  title  IL 
Provided,  the  district  has  a  new  or 
amended  contract  which  confonns  to 
those  provisions  or  the  landowner  elects 
to  come  under  those  provisions  through 
an  irrevocable  election. 

(i)  The  application  of  this  rule  may  be 
illustrated  by  the  following: 

Example  (1).  Landowner  X  is  a  qualifled 
recipient  by  virtue  of  an  irrevocable  election. 
He  owns  1,200  acres  in  District  A.  of  which 
960  acres  have  been  designated  nonexcess 
and  are  receiving  irrigation  water.  With  the 
approval  of  the  Secretary,  Landowner  X  may 
redesignate  the  240  acres,  which  are  now 
excess,  as  nonexcess  and  eligible  to  receive 
irrigation  water,  provided  he  redesignates  240 
acres  of  presently  nonexcess  land  as  excess. 

Example  (2).  Landowner  Y  is  a  U.S.  citizen 
and  a  qualified  recipient  by  virtue  of  District 
A's  contract  amendment  to  conform  to  the 
discretionary  provisions  of  title  II. 
Landowner  Y  owns  1.400  acres  of  land  of 
which  960  acres  have  been  designated 
nonexcess  and  are  receiving  irrigation  water. 
'  Subsequent  to  this  designation  the  district 
requests  and  receives  an  equivalency 
determination.  All  1,400  acres  of>Lando%vner 
Y's  land  is  class  3  land,  and  in  District  A.  1 
acre  of  class  1  land  is  equal  to  1.4  acres  of 
class  3  land.  With  equivalency,  Landowner  Y 
may  irrigate  1,344  acres  of  class  3  land  in 
District  A.  Thus,  he  may  redesignate 
everything  in  his  ownership  as  nonexcess 
except  for  56  acres. 

Example  (3).  Landowner  Z  is  a  resident 
alien  and  owns  480  acres  in  District  A. 
Landowner  Z  has  designated  160  acres  as 
nonexcess,  and  it  is  receiving  irrigation 
water.  Following  this  designation.  District  A 
amends  its  contracts  to  conform  to  the 
discretionary  provisions  of  title  D.  As  a  result 
of  thfe  district  amendment  Landowner  Z 
satisfies  the  requirements  for  a  qualified 
recipient  and  may  designate  all  480  acres  as 
nonexcess. 

(c)  Treatment  of  land  ineligible  under 
prior  law.  Land  ineligible  for  irrigation 
water  deliveries  because  it  was 


acquired  from  excess  status  without 
Secretarial  approval  prior  to  October  12. 
1982.  the  period  provided  for  executing 
recordable  contracts  under  the  district 
repayment  or  water  service  contract  has 
expired,  or  the  landowner  failed  to 
comply  with  other  requirements  of  prior 
law  as  determined  by  the  Secretary, 
may  be  brought  into  eligible  status  if 
prior  to  April  12. 1987,  either  the  district 
in  which  the  land  is  located  amends  its 
contract  to  conform  to  the  discretionary 
provisions  of  title  II  or  the  present 
landovvner  of  the  ineligible  land  makes 
an  irrevocable  election  to  conform  to  the 
discretionary  provisions  of  title  IL 

(1)  The  principles  of  this  rule  may  be 
illustrated  by  the  following: 

Example  (1).  Landowner  X  bought  160 
acres  in  District  A  from  excess  status  in  1975. 
Landowner  X.  however,  failed  to  get  sale 
approval  from  the  Secretary.  That  land  has 
t>een  ineligible  for  service  since  1975.  Prior  to 
April  12. 1987,  the  district  in  which  the  land  is 
located  amends  its  contract  to  conform  to  the 
discretionary  provisions  of  title  0. 
Landowner  X's  160  acres  thereby  become 
eligible  for  service  provided  he  can  meet  the 
requirements  of  a  qualifled  or  limited 
recipient. 

Example  (2).  Landowner  Y  and  his  wife 
owns  1,200  acres  in  District  B.  Landowner  Y 
and  his  wife  are  receiving  irrigation  water  on 
320  acres  owned  which  was  their  maximum 
■^entidement  under  prior  law.  The  remaining 
880  acres  are  ineligible  for  service  and  cannot 
ever  he  brought  under  recordable  contract 
because  the  district  contract  stipluates  a  10- 
year  grace  period  from  date  for  first  water 
delivery  to  the  district  for  bringing  excess 
land  under  recordable  contract  That  period 
has  long  since  expired. 

Landowner  Y  makes  an  irrevocable 
election  prior  to  April  12, 1987.  to  conform  to 
the  discretionary  provisions  of  tide  IL  By  that 
election  Landowner  Y,  as  a  qualified 
recipient  is  entitled  to  receive  irrigation 
water  on  960  acres  owned.  He  and  his  %nfe 
may  even  place  the  remaining  240  acres  in 
their  ownership  under  a  5-year  recordable 
contract  Had  Landowner  Y  made  the 
election  after  April  12, 1987,  he  would  have 
still  been  entided  to  receive  irrigation  water 
on  960  acres  owned,  but  he  could  not  have 
placed  the  remaining  240  acres  under 
recordable  contract 

(d)  Excess  land  not  under  recordable 
contract  Excess  land  not  tmder 
recordable  contract  must  be  conveyed  to 
an  eligible  owner  in  a  sale  or  transfer  at 
a  price  and  on  terms  and  conditions 
approved  by  the  Secretary  in 
accordance  with  section  426.12  in  order 
to  be  eligible  to  receive  irrigation  water. 

(e)  Recordable  contracts.  Excess  land 
becomes  eligible  to  receive  irrigation 
water  if  the  owner  enters  into  a 
recordable  contract  with  the  Secretary. 
The  excess  owner  must  agree  to  dispose 
of  the  excess  land,  excluding  mineral 
rights  and  easements,  to  an  eligible 
owner  under  terms  and  conditions  and 


at  a  sale  price  approved  by  the 
Secretary  in  accordance  with  S  428.12. 
The  period  allowed  for  the  disposition  of 
excess  land  imder  recordable  contracts 
executed  after  October  12. 1982,  may  not 
exceed  5  years  from  the  date  the 
recordable  contract  is  executed  by  the 
Secretary  (except  for  the  Central 
Arizona  Project  where  the  disposition 
period  provided  wiU  be  10  years  from 
the  date  water  becomes  available  to  the 
land).  Water  deliveries  may  begin  on  the 
date  the  Secretary  receives  a  written 
request  from  the  landowner  to  execute  a 
recordable  confract  The  landowner  has 
20  working  days  from  that  date  to 
execute  the  recordable  contract  unless 
the  Secretary  waives  the  20-day 
limitation.  Land  placed  under  recordable 
contract  may  receive  irrigation  water  at 
the  rate  specified  in  the  confract  of  the 
district' so  long  as  it  is  in  the  landholding 
of  the  landowner.  Land  under 
recordable  contract  which  is  leased  to 
another,  however,  will  be  subject  to  the 
full-cost  provisions  of  title  n  if  the 
lessee's  landholding  exceeds  the  ^ 

specified  limitations  except  as  provided 
in  S426.11(g]. 

(1)  The  principles  of  this  rule  may  be 
illustrated  by  the  following: 

Example.  Landowner  X  is  a  qualified 
recipient  and  owns  1,400  acres  in  District  A 
The  landowner  places  440  acres  under 
recordable  contract  so  that  he  may  receive 
irrigation  water  at  the  contract  water  rate  on 
all  owned  land  in  the  district  Subsequently 
Landowner  X  leases  the  440  acres  under 
recordable  contract  to  Landholder  Y  who  is  a 
limited  recipient.  Landholder  Y  was  receiving 
irrigation  water  prior  to  October  1, 1981,  and 
presently  owns  320  acres  receiving  irrigation 
water.  Under  the  circumstances.  Landholder 
Y  has  already  reached  his  full  entitlement  at 
the  contract  water  rate:  therefore,  the  full 
cost  must  be  paid  for  any  irrigation  water 
delivered  to  the  440  leased  acres.  Leasing  the 
land  to  Landowner  Y  does  not  affect  other 
terms  of  the  recordable  contract. 

(f)  Restriction  on  placing  excess  land 
under  recordable  contract.  Except  as 
provided  in  S  426.6(h).  a  landowner  who 
acquires  irrigation  land  after  October  12, 
1982,  for  which  irrigation  water  is 
available,  and  by  so  doing  places 
himself  or  herself  in  excess  status,  shall 
lose  eligibility  to  receive  irrigation  water 
on  that  land  and  shaO  not  be  permitted 
to  place  the  land  so  acquired  imder 
recordable  confract  In  order  for  the 
excess  land  to  regain  eligible  status,  the 
sale  would  have  to  be  canceled  or  the 
excess  owner  would  have  to  sell  the 
land  at  a  price  approved  by  the 
Secretary. 

(g)  Recordable  contracts  in  effect 
prior  to  October  12,  1982.  Recordable 
contracts  executed  prior  to  October  12, 
1962,  will  continue  in  effect  However, 
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landowntn  with  nich  existiag 
recordablft  cootracU  may  request  that 
their  contractf  be  amended  to  cmfann 
to  the  expanded  ownership  limitations 
contained  in  title  IL  The  Secretary  shall 
amend  those  contracts  accordingly  if  (1) 
the  district  enters  into  a  new  or 
amended  contract  which  conforms  to 
the  discretionary  provisions  of  title  n  or 
(2)  the  excess  kmdonvner  makes  an 
individual  election.  The  di^Msition 
period  for  such  amended  recordable 
contracts  shall  not  be  extended  except 
as  provided  in  S  426.11{i). 

(h)  Deed  covenant  In  order  for  land 
acquired  from  excess  status,  whether 
under  recordable  contract  or  not,  to  be 
eligible  to  receive  irrigation  water,  the 
following  covenant  must  be  placed  in 
the  deed  transferring  the  land  to  the 
purchaser,  except  as  provided  in 
paragraphs  (j)  and  (k)  of  this  section.  In 
order  to  be  eligible  for  water  service,  the 
following  covenant  shall  be  placed  in  all 
deeds  of  land  acquired  from  excess 
status,  whether  bought  under  recordable 
contract  or  not: 

Far  a  period  of  10  years  from  the  date  of 
this  deed,  sale  by  the  landowner  and  his  or 
her  aMigna  of  these  landa  for  aay  value  that 
exceeds  the  sum  of  tl>e  value  of  newly  added 
improvements  plus  the  value  of  the  land  as 
increased  by  market  appreciation  unrelated 
to  the  delivery  of  irrigation  water  will  result 
in  the  ineligibility  of  this  land  to  receive 
Federal  project  water.  This  covenant  is  to 
satisfy  the  requirements  in  section  208(f)(2)  of 
Pub.  L  97-2S3. 

(i)  Extension  of  disposition  periods  for 
recordable  contracts.  Owners  of  excess 
land  under  recordable  contract  who 
were  prevented  from  selling  their  excess 
land  because  of  Secretarial  moratorium 
or  court  order  shall  be  allowed  an 
additional  period  of  time  to  sell  their 
excess  land  under  recordable  contract 

(1)  Westlands  Water  District. 
California.  After  the  order  of  the  court 
in  National  Land  for  People  v.  Andrus  or 
any  similar  court  order,  if  any,  is  lifted 
and  the  Secretary  again  commences 
processing  the  sales  of  excess  land 
under  recordable  contract,  landowners 
with  such  land  in  the  Westlands  Water 
District.  Califbmia,  will  be  allowed  a 
period  of  time  equal  to  the  time 
remaining  on  that  recordable  contract 
on  August  13, 1978,  to  sell  land  under 
recordable  contract  The  Secretary  will 
notify  the  affected  landowners  as  to 
applicable  dates. 

(i)  The  principles  of  this  rule  may  be 
illustrated  by  the  following: 

Example.  A  landowner  in  the  Westlands 
Water  District  entered  into  a  recordable 
contract  on  October  13, 1972.  The  recordable 
cootract  pravidad  fiDr  •  10>ysar  dispoaitiaa 
period  whkfa.  Mould  ead  on  October  U.  IttZ. 
On  August  13, 1978  (the  date  of  the  court- 


orderad  awratariaai  on  piiiniBsiin  sales  of 
excess  land  in  the  Wesdands  District),  then 
were  6  years  and  2  nondis  remaining  ^  the 
disposition  period.  Assuming  the  coort- 
ordered  morstorinm  is  Bfled  and  the 
Secretary  commences  processiBg  sales  of 
excess  land  in  die  Westlands  Water  District 
on  lannaiy  1. 1904,  the  diapomtian  period  for 
the  recordable  contract  will  be  extended  for  6 
years  and  2  aianths  fram  that  date  or  to 
March  1.  lOOa  The  contract  trill  mature  at 
that  time  and  the  Secretary's  powernrf- 
attomey  to  seU  the  land  %rill  vest 

(2)  All  other  districts.  A  moratorium 
on  processing  sales  of  excess  land  was 
issued  by  the  Secretary  on  June  27. 1977. 
This  moratorium  applied  to  all 
landowners  with  recordable  omtracts  in 
all  districts  other  than  the  Westlands 
Water  District  The  Commiaaioner  of 
Reclamation  delayed  sales  by  other 
directives.  LandoMrners  affected  by 
these  actions  will  be  given  an  additional 
period  of  time  to  dispiose  of  their  land. 
The  extension  shall  be  calculated  from 
the  date  that  processing  sales  of  excess 
land  is  resumed  and  shall  be  equal  to 
the  time  remaining  on  the  recordable 
contract  when  the  moratorium  was 
imposed.  The  resumption  date  shall  be 
determined  by  the  Secretary,  and  he 
shall  notify  aU  affected  landowners. 

(i)  The  principles  of  this  rule  may  be 
illustrated  by  the  following: 

Example.  A  landowner  ia  District  A 
entered  into  a  recordable  contract  on  June  27, 
1975.  The  recordable  oantract  provided  for  a 
10-year  disposition  period  wb^  would  end 
June  27. 19B5.  The  landowner  was  prevented 
from  selling  the  land  under  recordable 
contract  by  the  Secretarial  moratorium  of 
June  27, 1977.  At  that  date,  the  recordable 
contract  had  a  remaining  disposition  period 
of  8  years.  The  disposition  period  for  the 
recordable  contract  will  be  extended  8  yean 
from  the  date  processing  sales  is  resumed. 
The  resumption  date  shall  be  determined  by 
the  Secretary. 

(3)  How  extensions  of  recordable 
contracts  are  to  be  accomplished  The 
Secretary  shall  prepare  and  execute 
amendatory  agreements  to  extend 
recordable  contracts  for  the  appropriate 
period  of  time.  The  amendatory 
agreement  will  establish  the  new 
maturity  date  for  the  recordable 
contract  and  will  be  recordad  by  the 
Secretary  in  the  official  records  of  the 
county  in  which  the  land  covered  by  the 
recordable  contract  ia  located.  A  copy  of 
the  amendatory  agreement  will  also  be 
sent  to  the  affected  landowner  by  the 
Secretary. 

(4)  Water  pates  for  land  under 
extended  recordable  contracts.  Land 
under  recordable  contract  which  is  held 
bjf  a  water  uaer  not  subject  to  the 
discretionary  proviaiona  of  title  H  may 
continue  to  reoeive  iirigation  water  at 
tfie  contract  «vater  rate  for  the  extended 


term  of  the  contract  except  a*  provided 
in  section  428.11(e).  Land  aider 
recordable  contract  which  is  hdd  by  • 
qualified  or  limited  recipient  may 
continue  to  reoeive  iirigatioii  water 
deliveries  at  the  cootract  rate  for  the 
original  dispoaitiaa  period  of  the 
recordable  contract  The  water  rate  fior 
land  under  recosdable  contract  held  by 
a  qualified  or  limited  redpieiit  daring  an 
extended  contract  periodfthall  be 
determined  as  follows:  The  contract 
water  rate  shall  a|^y  until  the  date  18 
months  after  the  date  the  Secretary 
resumes  the  prooessiag  of  r^rrrs  l»tM* 
sales,  or  until  the  yrfmdpd  oantract 
period  expires.  wUcbever  bocnrs  ffavt 
and  after  the  date  18  months  bam  the 
date  the  Secretary  resonwa  the 
processing  of  excess  land  sales,  water 
deliveries  shall  be  made  at  fiill  cost  for 
the  duration  of  the  extended  contract 
period. 

(i)  The  principles  of  this  rule  may  be 
illustrated  by  the  foDowtng: 

Example  (1).  Landowner  X  entered  into  a 
recordable  contract  on  Jane  27, 1972.  The 
recordable  contract  provided  Cor  a  lO-jrear 
disposition  period  wliicfa  ended  oo  June  27, 
1982.  However,  landowner  X  was  prevented 
from  selliiag  the  land  by  the  Secretarial 
moratorium  of  June  27, 1977.  The  district  in 
w^ch  the  land  is  located  nnnmHa^  it* 
contract  to  conform  to  the  discretionary 
provisions  of  title  O  on  January  1, 1083.  Since 
landowner  X  had  S  years  remaining  on  the 
original  recordable  contract  when  the 
moratorinm  was  imposed,  the  coutiaU  will 
be  extended  for  5  years  from  liie  dale  the 
processing  of  the  sale  is  resumed.  The 
re8UBq>tiaD  dale  wOI  be  dctaiuiitd  by  die 
Secretary.  Landowner  X  most  pay  the  fall 
cost  howe»ei.  Cor  aay  iiiigatioB  water 
delivered  to  the  land  aader  reoordalile 
contract  beginning  18  moatfas  fran  the  date 
the  maratorium  is  Uitad. 

Example  (2).  Landawner  Y  entered  tarto  a 
recordatrie  ooatract  with  a  10-yaar 
disposition  period  oa  June  27. 1978. 
Landowner  Y  was  prevented  from  selhi^  the 
land  by  the  secretarial  moralonum  of  June  27, 
1977.  At  that  time.  9  years  remained  in  the 
disposition  period  of  the  recordable  rtw^trmr^ 
The  district  in  which  the  land  is  located 
amended  its  contract  to  conform  with  the 
discretionary  provisions  of  title  0  on  January 
1. 1983.  The  Secretary  resomes  the  proceaaiiv 
of  the  exceaa  land  sale  on  January  1, 1984. 
The  original  disposition  poiod  of  die 
recordable  contract  expires  on  June  27, 19881 
which  is  more  than  18  montlis  after  the 
Secretary  resumed  the  procesaiag  of  the 
excess  land  sale.  Therefaie.  Landowner  Y 
must  pay  die  faS  ooat  far  water  deli^wies  le 
that  land  begiamag  Jane  27. 1888,  for  dhe 
dura  tiaa  of  the  axtanded  cootract  period.  The 
extended  contract  period  sriM  exptea  oa 
Januaty  t  isas.  8  yaaia  ailer  die  Secretary 
resunmd  the  proeasaiag  of  the  < 
sale. 
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0)  Sale  of  excess  land  under 
recordable  contract  by  the  Secretary. 
All  recordable  contracts  shall  provide 
that  a  power-of-attomey  shall  vest  in 
the  Secretary  to  sell  the  land  under 
recordable  contract  if  the  landowner 
does  not  dispose  of  the  excess  land 
within  the  period  specified.  The  land 
shall  be  deemed  "disposed  oV'  for  this 
purpose  if  the  landowner  has  complied 
with  all  requirements  for  the  sale  of 
excess  land  under  these  rules  within  the 
period  specified  whether  the  Secretary 
gives  his  final  approval  of  the  sale 
within  that  period  or  thereafter.  The 
Secretary  shall  conduct  such  excess 
land  sales,  once  the  power-of-attomey 
has  vested.  The  Secretary  shall  use  the 
following  procedures: 

(1)  Surveys.  A  qualified  surveyor  shall 
make  a  land  survey  when  determined 
necessary  by  the  Secretary.  The  cost  of 
the  survey  will  be  paid  by  the  United 
States  and  added  to  the  sale  price  for 
the  land.  The  cost  shall  be  reimbursed  to 
the  United  States  from  the  proceeds  of 
the  sale. 

(2)  Appraisals.  The  Secretary  shall 
appraise  the  excess  land  to  determine 
the  approvable  sale  price.  The  cost  of 
the  appraisal  shall  be  paid  by  the  United 
States.  Such  cost  shall  be  added  to  the 
approved  sale  price  and  shall  be 
reimbursed  to  the  United  States  out  of 
the  proceeds  of  the  sale. 

(3)  Advertising.  The  Secretary  shall 
advertise  the  sale  of  the  property  in  the 
newspapers  within  the  county  in  which 
the  land  lies,  in  farm  journals,  in  other 
similar  publications,  and  by  other  public 
notices  he  determines  advisable.  The 
notices  shall  state  (i)  the  minimum 
acceptable  sale  price  for  the  property 
(which  equals  the  appraised  price  plus 
the  cost  of  the  appraisal,  survey,  and 
advertising),  (ii)  that  the  land  will  be 
"sold  by  auction  for  cash  or  on  terms 
acceptable  to  the  landowner  to  the 
highest  bidder  whose  bid  equals  or 
exceeds  the  minimum  sale  price,  and 
(iii)  the  date  for  such  sale  (which  shall 
not  exceed  90  days  from  the  date  of  the 
advertisement).  The  advertisement  costs 
for  the  sale  will  be  added  to  the  sale 
price  for  the  land  and  reimbursed  to  the 
United  States  from  the  sale  proceeds. 

(4)  Distribution  of  proceeds.  The 
proceeds  from  the  sale  of  the  land  shall 
be  paid  first  to  the  landowner  in  the 
amount  of  appraised  value;  second,  to 
costs  due  the  United  States  for  costs  of 
the  survey,  appraisal  advertising,  etc.; 
and  third,  to  the  United  States  any 
remaining  proceeds,  which  will  be 
credited  to  the  Reclamation  fund  or 
other  funds  as  prescribed  by  law. 

(5)  Closing.  The  sale  of  the  excess 
land  shall  be  closed  by  the  Secretary 
when  all  sale  arrangements  have  been 


completed.  The  Secretary  shall  execute 
a  deed  conveying  the  land  to  the 
purchaser.  There  shall  be  no 
requirement  for  a  covenant  in  the  deed, 
paragraph  (h)  of  this  section,  restricting 
the  resale  of  the  land. 

(6)  Water  deliveries.  Excess  land 
under  matured  recordable  contracts  tvill 
be  eligible  to  continue  to  receive 
irrigation  water  at  the  current  applicable 
rate  until  the  land  is  sold  by  the 
Secretary. 

(k)  Land  which  becomes  excess 
because  of  westwide  application  or 
enforcement  of  other  requirements  of 
law.  Land  may  become  excess  through 
the  westwide  enforcement  of  acreage 
limitation  or  because  of  restrictions  on 
delivery  of  water  to  nonresident  aliens. 
Owners  may  place  such  land  under 
recordable  contract  as  provided  in 
paragraph  (e)  of  this  section.  The 
recordable  contract  in  such  situations 
shall  be  modified  to  permit  the 
landowner  to  sell  the  excess  land  to  an 
eligible  purchaser  without  price 
approval  by  the  Secretary.  The  deed 
conveying  the  excess  land  shall  not 
contain  the  standard  covenant, 
paragraph  (h)  of  this  section,  requiring 
sale  price  approval  by  the  Secretary  for 
a  period  of  10  years  following  initial 
sale.  The  land  shall  be  sold  in 
accordance  with  the  procedures 
established  in  paragraph  (i)  of  this 
section  if  the  Secretary's  power-of- 
attorney  to  sell  the  land  vests. 

(1)  This  rule  may  be  illustrated  by  the 
following: 

Example.  Landowner  X  and  hit  wife  are 
U.S.  citizens  and  own  320  acres  receiving 
irrigation  water  in  each  of  Districts  A,  B.  C 
and  D.  District  A  amends  its  contract  to 
conform  to  title  0.  Landowner  X  and  his  wife 
automatically  and  without  benefit  of  choice 
become  a  qualified  recipient  and  as  such  are 
entitled  to  irrigate  no  more  than  960  acres 
westwide  with  irrigation  water.  Since  their 
present  ownership  exceeds  960  acres 
receiving  irrigation  water,  320  acres  would 
have  to  be  placed  under  recordable  contract 
if  it  were  to  remain  eligible  to  receive 
irrigation  water.  Landowner  X  could  sell  the 
land  at  fair  market  value  at  any  time  within  5 
years  of  the  contract  date. 

S  42C12    Excess  land  appraisals. 

(a)  In  general  The  following 
regulations  shall  apply  to  all  appraisals 
of  excess  land  except  when  the  excess 
land  is  subject  to  a  recordable  contract 
and/or  a  contract  which  was  in  force  on 
October  12. 1982.  and  these  regulations 
are  inconsistent  with  the  provisions  of 
those  contracts. 

(1)  All  appraisals  of  excess  land  will 
be  based  on  the  fair  market  value  of  the 
land  at  the  time  of  appraisal  without 
reference  to  the  construction  of  the 
irrigation  works.  Standard  appraisal 


procedures  including  the  income, 
comparable  sales,  and  cost  methods 
shall  be  used  as  applicable.  Nonproject 
water  supply  factors  as  provided  in 
paragraph  (a)(3)  of  this  section  shall  be 
considered  as  appropriate. 

(2)  Improvements  shall  be  appraised 
on  the  basis  of  their  contributory  fair 
market  value  as  of  the  date  of  appraisal, 
using  standard  appraisal  procedures. 

(3)  The  nonproject  water  supply 
factors  of:  (i)  Grotmd-water  pumping  lift 
(ii)  surface  water  supply,  (iii)  water 
quality,  and  (iv)  trends  associated  with 
paragraph  (a)(3)  (i),  (ii).  (iii)  of  this 
section  shall  be  considered  by  the 
appraiser  where  appropriate.  The 
Bureau  of  Reclamation,  in  conjunction 
with  the  district,  if  it  so  desires,  shall 
develop  the  nonproject  water  supply 
and  trend  information.  Excess 
landowners  and  prospective  buyers  may 
submit  information  relevant  to  tiiese 
determinations  to  the  district  or  the 
Bureau  of  Reclamation.  The  Bureau  of 
Reclamation  may  also  conduct  public 
meetings  and  forums  and  soUcit  input 
from  sources  to  obtain  data  that  may  be 
considered  in  developing  the  ground- 
water trend  information.  Data  submitted 
may  include  historic  geological  data, 
changing  crops  and  cropping  patterns, 
and  other  factors  associated  with  the 
nonproject  water  supply.  If  the  Biu^au 
of  Reclamation  and  the  district  cannot 
reach  agreement  on  the  data  within  80 
days,  the  Secretary  shall  review  and 
update  the  trend  information  as  he 
deems  necessary  and  make  all  final 
determinations  considering  the  data 
provided  by  the  Bureau  of  Reclamation 
and  the  district.  These  data  will  be 
provided  to  appraisers  and  shall  be 
considered  in  the  appraisal  process. 
Each  appraisal  will  clearly  explain  how 
the  data  were  used  in  the  valuation  of 
the  excess  lands. 

(4)  The  date  of  appraisal  shall  be  the 
date  of  last  inspection  by  the 
appraiser(s)  unless  there  is  an  existing 
signed  instrument  such  as  an  option, 
contract  for  sale,  agreement  for  sale, 
etc.,  affecting  the  property,  in  which 
case  the  date  of  appraisal  will  be  the 
date  of  such  instrument 

(b)  When  appraisals  are  to  be  made. 
Appraisals  of  excess  lands  shall  be 
made  upon  request  of  the  landowner(s) 
or  when  required  by  the  Secretary.  If  a 
request  for  an  appraisal  is  not  received 
from  the  landowner(8)  within  6  months 
of  the  maturity  date  of  the  recordable 
contract,  the  Secretary  may  initiate  the 
appraisal. 

(c)  Appraiser  selection  and  appraisal 
cost  Each  appraisal  of  excess  land  shall . 
be  made  by  a  qualified  appraiser 
selected  by  the  Secretary  except  as 
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provided  ia  paragraph  (d)  of  this  section. 
The  cost  of  the  first  appraisal  of  any 
excess  land  shall  be  paid  by  the  United 
States.  When  the  excess  land  is  sold,  the 
cost  of  the  first  appraisal  shall  be  added 
to  the  sale  price  and  reimbursed  to  the 
United  States  by  the  excess-land 
purchaser.  Any  costs  associated  with 
additional  appraisals  requested  by  the 
excess  landowner  shall  be  paid  by  that 
landowner  provided  the  value  of  the 
land  established  by  a  reappraisal  does 
not  exceed  the  value  established  in  the 
first  appraisal  by  more  than  10  percent 
However,  if  the  difference  in  the 
appraisal  values  exceeds  10  percent,  the 
United  States  «vill  pay  for  the 
reappraisal. 

(d)  Appeals.  An  excess  landowner 
may  request  a  second  appraisal  if  the 
excess  landowner  disagrees  with  the 
first  appraisal.  The  second  appraisal 
shall  be  prepared  by  a  panel  of  three 
quaUfied  appraisers,  one  designated  by 
the  United  States,  one  designated  by  the 
district  and  the  third  designated  jointly 
by  the  first  two.  This  appraisal  shall  be 
binding  on  both  parties  after  review  and 
approval  as  provided  in  paragraph  (e)  of 
this  section.  As  such,  it  fixes  the 
maximum  value  of  the  excess  land. 

(e)  Review  process.  All  excess  land 
appraisals  shall  be  reviewed  by  the 
Bureau  of  Reclamation  for  technical 
accuracy  and  compliance  with  these 
Rules  and  Regulations,  applicable 
portions  of  Uniform  Appraisal 
Standards  for  Federal  Land 
Acquisition — Interagency  Land 
Acquisition  Conference  1973, 
Reclamation  Instructions,  and  any 
detailed  instructions  provided  by  the 
Secretary  setting  conditions  applicable 
to  an  individual  appraisal. 

9426.13    EjEwnptkMW. 

(a)  In  general.  The  following  are 
exempt  from  acreage  limitation,  pricing, 
and  other  provisions  of  Federal 
Reclamation  law  as  indicated: 

(1)  Corps  of  Engineers  projects.  Land 
receiving  an  agricultural  water  supply 
from  Corps  of  Engineers  projects  is 
exempt  from  title  II  and  other  provisions 
of  Reclamation  law  unless  it  has.  by 
Federal  statute,  explicitly  been 
designated,  made  a  part  of,  or  integrated 
with  a  Federal  Reclamation  project  or 
the  Secretary  has  provided  project 
works  for  the  control  or  conveyance  of 
an  agricultural  water  supply  from  the 
Corps  project  to  the  subject  land.  This 
exemption  does  not  relieve  district 
agricultural  water  users  bom 
obligations,  pursuant  to  contracts  with 
the  Secretary,  to  repay  their  share  of 
construction.  O&M,  and  contract 
administration  costs  of  the  Corps  project 
allocated  to  conservation  or  irrigation 


storage.  Hie  Secretary  shall  determine 
the  exemption  status  for  land  receiving 
an  agricultural  water  supply  from  the 
Corps  of  Engineers  projects.  He  shall 
notOy  affected  districts  of  the  exemption 
status  of  that  land.  District  repayment  or 
water  service  contracts  containing 
provisions  imposing  acreage  limitation 
for  those  lands  served  from  Corps 
projects  which  are  exempt  will  be 
amended  to  delete  those  provisions  at 
the  request  of  the  district 

(2)  Reclamation  projects.  Land  in 
districts  shaU  be  exempt  when  the 
district  has  repaid  all  obligated 
constraction  costs  for  project  facilities 
for  that  land  in  accordance  with  the 
terms  of  the  district's  contract  with  the 
United  States.  Payments  by  periodic 
installments  over  the  contract 
repayment  term,  as  well  as  lump-sum 
and  accelerated  payment  allowed  in  the 
district's  contract  shall  qualify  the 
district  or  individual  for  exemption.  An 
individual  landowner  will  be  exempt 
upon  repayment  of  '■onstniction  charges 
allocated  to  that  owner's  land,  if 
provided  for  in  a  contract  with  the 
United  States.  When  a  district  has 
discharged  its  obligation  to  repay 
construction  costs  for  project  facilities, 
the  Secretary  shall  notify  the  district 
that  it  is  exempt  bom  acreage  limitation 
and  the  full-cost  provisions  of  law; 
however,  such  an  exception  shall  not 
relieve  a  district  or  individual  from 
paying,  on  an  annual  basis,  the  OftM 
costs  chargeable  to  that  district  or 
individual.  At  the  request  of  an  owner  of 
a  landholding  for  which  repayment  has 
occurred,  the  Secretary  shall  provide  a 
certificate  to  that  owner  acknowledging 
the  landholding  is  free  of  the  ownership 
and  full-cost  pricing  limitations  of 
Federal  Reclamation  law.  The  ^ 
certification  and  reporting  requirements 
for  acreage  limitation  and  full-cost 
pricing  will  no  longer  apply  to  districts 
or  landholders  for  exempt  land.  The 
continuation  of  the  exemption  will  be 
considered  on  a  case-by-case  basis  if 
additional  construction  funds  for  the 
project  are  requested. 

(3)  Temporary  supplies  of  water. 
Temporary  water  supplies  are  water 
supplies  which  are  not  storable  for 
project  purposes.  They  may  be 
infi^quent  or  unmanaged  floodflows  of 
short  duration.  Such  water  supplies  can 
be  made  available  to  land  widiout 
regard  to  the  acreage  limitation  and  fall- 
cost  provisions  of  Federal  Reclamation 
law  for  a  temporary  period  not  to 
exceed  1  year  in  the  following  manner 

(i)  Unusually  large  water  supplies  or 
unmanaged  floodflows  can  be  made 
available  by  the  Secretary  as  temporary 
supplies  to  excess  land.  "The  Secretary 
shall  announce  the  availabilify  of  such 


temporary  supplies  to  districts.  Districts 
desiring  deliveries  of  such  temporary 
water  supplies  to  excess  land  shaU 
request  die  Secretary  to  make  sodi 
deliveries.  Upon  approval  by  the 
Secretary,  the  district  shall  be  notified 
of  the  availability  of  the  temporary 
supply  and  conditions  for  its  use.  The 
tempOTary  supply  of  water  shall  be 
deUvered  under  contracts  not  to  exceed 
1  year  in  accordance  with  existing 
policies  and  priorities.  Such  deliveries 
must  not  have  any  adverse  effect  on 
other  authorized  proiect  purposes.  The 
Secretary  shall  determine  the  price,  if 
any,  a  district  is  to  be  charged  and  other 
conditions  that  may  apply  for  such  - 
temporary  water  deliveries. 

(4)  Isolated  tracts.  Isolated  tracts 
which  can  be  farmed  economically  only 
if  included  in  a  larger  farming  operation 
shall  not  be  subject  to  the  ownership 
limitations  of  Federal  Reclamation  law. 
However,  in  the  case  of  landowners 
who  have  become  subject  to  the 
discretionary  provisions  of  title  D.  full- 
cost  shall  apply  to  all  applicable  water 
deliveries  to  such  isolated  tracts  that  are 
in  excess  of  the  ownership  limitation. 
Isolated  tract  determinations  shall  be 
made  by  the  Secretary  at  the  request  of 
the  landowner. 

(5)  Rehabilitation  and  Betterment 
Programs.  RftB  (Rehabilitation  and 
Betterment)  loans,  pursuant  to  the  R&B 
Act  of  October  7, 1949,  as  amended,  are 
not  considered  loans  for  construction, 
but  rather  loans  for  maintenance, 
including  replacements  which  cannot  be 
financed  currently;  provided,  that  the 
project  for  which  the  loan  is  requested 
or  made  is  a  project  authorized  under 
Federal  Reclamation  law  prior  to  the 
submittal  of  the  request  for  an  R&B  loan 
to  the  Bureau  of  Reclamation  by  or  for 
the  district  Because  funds  advanced  for 
R&B  loans  do  not  constitute  construction 
charges,  they  are  not  to  be  considered  in 
determining  whether  the  obligation  of  a 
district  for  the  repayment  of  the 
construction  costs  of  project  facilities 
used  to  make  project  water  available  for 
delivery  to  such  land  has  been 
discharged  by  the  district  A  loan  for  an 
R&B  program  shall  not  be  the  basis  for 
reinstating  acreage  limitation  in  a 
district  which  has  completed  payment  of 
its  construction  obligation  nor  for 
increasing  the  construction  obligation  of 
the  district  and  extending  the  period 
during  which  acreage  limitation  will 
apply  to  that  district 


S42S.14 

Residency  is  not  a  requirement  for  the 
delivery  of  irrigation  water  from 
Reclamation  project  facilities.  Existing 
recordable  contracts  and  certificates 
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containing  provisions  requiring  the 
purchaser  of  excess  land  to  be  a 
resident  or  agree  to  become  a  resident 
within  a  spedfied  time  period  shall  be 
revised  to  delete  this  requirement. 

|42«.1S 


(a)  Ownership  entitlement  Religious 
or  charitable  organizations  which  are 
exempt  from  taxation  under  section  501 
of  the  Internal  Revenue  Code  of  1954. 
including  parishes,  congregations, 
schools,  wards,  or  similar  organizations 
which  own  or  operate  landholdings  in 
Federal  Reclamation  projects,  wiU  be 
treated  as  qualified  recipients:  Provided. 
(1)  that  either  the  district  in  which  the 
land  is  situated  enters  into  a  new  or 
amended  contract  or  the  religious  or 
charitable  organization  or  its 
subdivision  owning  or  operating  land  in 
th«  district  elects  to  come  under  the 
discretionary  provisions  of  title  U:  (2) 
that  the  agricultural  produce  and  the 
proceeds  of  sales  of  such  produce  are 
used  only  for  charitable  purposes;  (3) 
that  the  hind  is  operated  by  the 
individual  refigious  or  charitable  entity 
or  organization  (or  subdivisions);  and  (4) 
that  no  part  of  the  net  earnings  of  the 
religious  or  charitable  entity  or 
organization  (or  subdivision)  shall 
accrue  to  the  benefit  of  any  private 
shareholder  or  individual. 

(b)  Ownership  entitlement  under  prior 
law.  The  provisions  of  the  prior  law  will 
apply  if  neither  the  district  nor  the 
rehgious  or  charitable  organization  or  its 
subdivision  elects  to  conform  to  the 
discretionary  provisions  of  title  II.  Each 
parish,  ward,  congregation,  or  other 
subdivision  of  the  organization  shall  be 
considered  an  individual  under  prior 
law. 

(1)  The  principles  of  this  rule  may  be 
illustrated  by  thie  following: 

Exampfe  (1).  A  charitable  organization 
which  meets  the  requirements  of  title  U  has 
subdivisions  in  each  of  five  different  districts. 
Each  of  these  districts  amends  its  contract  to 
conform  to  the  discretionary  provisions  of 
title  U.  Therefore,  each  subdivision  is  entitled 
to  own  and  farm  960  acres  of  irrigation  land. 

Example  (2).  A  religious  organization  owns 
960  acres  io  District  A  which  has  amended  its 
contract  to  conform  to  the  discretionary 
provisions  of  title  II.  The  religious 
organization  farms  640  acres  in  its  ownership 
and  leases  the  remaining  320  acres  to  a 
private  landholder.  The  320  acres  leased  are 
ineligible  for  irrigation  water  until  such  time 
as  it  is  farmed  by  the  religious  organization. 

Example  (3).  A  religious  organization 
which  meets  the  requirements  of  title  II  has 
subdivisions  in  each  of  Districts  A.  B,  C  and 
D.  Each  subdivision  operates  800  acres  of 
irrigation  land.  Districts  A  and  B  amend  their 
respective  cootracts  to  oooform  to  the 
discretionaTy  proTisions  of  title  0;  therefore, 
the  subdivisions  in  Districts  A  and  B  are 


entitled  to  own  or  operate  960  acres  of 
irrigation  land.  Districts  C  and  D  do  not 
amead  their  contracts  to  confonn  to  the 
discretionary  provisions  of  title  U  and  remain 
aebject  to  the  acreage  restrictions  contained 
ia  the  prior  law.  The  subdivisions  in  Districts 
C  and  D.  however,  make  individual  elections 
to  conform  to  the  discretionary  provisions  of 
title  n  and  are  therefore  entitled  to  own  or 
operate  S8D  acres  of  irrigation  land. 

(cj  Affiliated  farm  managemenL  A 
religious  or  charitable  organization  or  its 
subdivision  which  elects  to  conform  to 
the  discretionary  provisions  of  titie  II  or 
owns  or  operates  land  in  a  district 
which  enters  into  a  new  or  amended 
contract  may  retain  its  status  as  a 
qualified  recipient  and  still  affihate  with 
a  more  central  organization  of  the  same 
faith  in  farm  operation  and 
management.  Affiliated  farm 
management  shall  be  permitted 
regardless  of  whether  the  subdivision  is 
the  owner  of  record  of  the  land  being 
operated. 

(1)  The  principles  of  this  rule  may  be 
illustrated  by  the  follo«ving: 

Example.  A  religious  organization  holds 
title  to  1.280  acres  in  District  A  and  1.280 
acres  in  District  B.  The  acreage  in  District  A 
is  operated  jointly  l>y  two  subdivisions  and 
the  acreage  in  District  B  is  operated  by  three 
subdivisions  in  separate  farms  of  300,  300. 
and  680  acres.  Farm  operations  are 
coordinated  by  the  religious  organization 
through  managers  at  each  farm.  Each 
subdivision  is  a  qualified  recipient  and 
entitled  to  operate  960  acres  of  irrigation 
land.  The  religious  organisation  is  entitled  to 
own  the  acreage  being  operated  by  its 
affiliated  subdivisions  in  each  district 

(d)  Leasing.  The  full-cost  provisions 
dealing  with  leased  land  shall  apply  to 
religious  or  charitable  organizations  or 
their  subdivisions. 

(1)  The  principles  of  this  rule  may  be 
illustrated  by  the  following: 

Example.  A  charitable  organization  has 
subdivisions  in  each  of  Districts  A.  B,  C,  and 
D.  Each  of  these  districts  has  amended  its 
contract  to  confonn  to  the  discretionary 
provisions  of  title  D.  Each  subdivision  in 
Distiicts  A.  B,  and  C  owns  and  operates  800 
acres  of  irrigation  land.  The  subdivision  in 
District  D  owns  and  operates  960  acres  and 
leases  another  160  acres,  all  of  which  are 
receiving  irrigation  water.  The  subdivision  in 
District  D  is  obligated  to  pay  the  full  cost  for 
irrigation  water  delivered  to  the  160  acres 
leased. 

§426.16    Invohjntaryacqiitsitlonoflsnd. 

(a)  Nonexcess  land.  Nonexcess  land 
which  becomes  excess  because  it  is 
acquired  through  involuntary 
foreclosure  (or  similar  involimtary 
process)  in  satisfaction  of  a  debt  by  gift 
or  through  inheritance  is  eligible  to 
receive  irrigation  water  in  the  new 
ownership  for  a  period  of  5  years.  The 
new  owner  will  be  required  during  the  5- 


jrear  period  to  pay  the  same  price  for 
water  as  die  former  owner.  The  price  is 
established  by  the  district's  contract 
with  the  United  States.  Although  land 
acquired  from  nonexcess  status 
involuntarily  may  be  sold  at  any  time  by 
the  new  owner  without  approval  by  the 
Secretary,  it  will  become  ineligible  to 
receive  irrigation  water  after  5  years 
and  will  remain  ineligible  until  it  has 
been  sold  to  an  eligible  owner. 
Nonexcess  land  acquired  involuntarily 
may  not  be  placed  under  recordable 
contract  by  the  new  owner. 

(b)  Excess  land.  Excess  land  which  is 
under  recordable  contract  and  which  is 
acquired  by  involuntary  foreclosure  or 
other  involuntary  process  may  continue 
to  receive  irrigation  water  under  the 
terms  of  the  recordable  contract 
However,  the  new  owner  must  agree  to 
assume  the  recordable  contract  and 
execute  an  assumption  agreement 
provided  by  the  Secretary.  Such  land 
will  be  eligible  to  receive  irrigation 
water  for  5  years  from  the  date  it  was 
acquired  involuntarily  or  for  the 
remainder  of  the  recordable  contract 
period,  whichever  is  longer.  The  sale  of 
such  land  shall  be  under  terms  and 
conditions  set  forth  in  the  recordable 
contract  and  must  be  satisfactory  to  and 
at  a  price  approved  by  the  Secretary. 

(c)  Mortgaged  land.  Mortgaged  land 
which  changes  from  nonexcess  into 
excess  after  the  mortgage  is  recorded 
and  is  subsequendy  acquired  by  the 
lender  by  involuntary  foreclosure  or 
similar  involuntary  process  of  law  or  by 
bona  fide  conveyance  in  satisfaction  of 
the  mortgage,  (1)  is  eligible  to  receive 
irrigation  water  in  the  new  ownership 
for  a  period  of  5  years  or  until 
transferred  to  an  eligible  landowner, 
whichever  occurs  first,  and  (2)  may  be 
sold  at  its  fair  market  value. 

9  426.17    Land  heM  by  oovernmental 


(a)  Acreage  limitation.  Irrigation  land 
held  by  States,  political  subdivisions,  or 
agencies  thereof  which  are  farmed 
primarily  for  a  non-revenue  producing 
function,  as  determined  by  the 
Secretary,  shall  not  be  subject  to  the 
acreage  limitation  and  full-cost 
provisions  of  Federal  Reclamation  law. 

(b)  Sales  Irrigation  land  held  by 
States,  political  subdivisions,  or 
agencies  thereof  may  be  sold  without 
price  approval.  Once  sold,  such  land 
will  be  eligible  to  receive  irrigation 
water  provided  the  purchaser  meets  the 
eligibility  requirements  to  own  land  and 
receive  irrigation  water. 

(c)  Leasing.  States,  political 
subdivisions,  or  agencies  thereof  and 
agencies  of  the  Federal  Government 
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may  lease  irrigation  land  they  own  or 
control  to  an  eligible  landholder  up  to 
the  landholder's  basic  entitlement  under 
Federal  Reclamation  law  (960  acres  for 
a  qualified  recipient  640  acres  for  a 
limited  recipient  or  160  acres  for 
landholders  in  districts  where  the  prior 
law  applies  unless  otherwise  provided 
by  law). 

(1)  The  principles  of  this  rule  may  be 
illustrated  by  the  following: 

Example.  Parmer  X  is  a  qualified  recipient 
in  the  State  of  Colorado  and  owns  and 
irrigates  160  acres  of  land  with  irrigation 
water.  The  State  of  Colorado  may  lease 
Farmer  X  an  additional  800  acres  of  State- 
owned  land  which  nvill  make  up  the  balance 
of  Farmer  X's  basic  entitlement  Farmer  X  is 
still  entitled,  however,  to  lease  additional 
acreage  which  may  be  irrigated  at  full  cost 
provided  that  additional  acreage  is  not 
owned  by  a  governmental  agency. 

9426.18    CommingHng 

(a)  Existing  commingling  provisions  in 
contracts.  Provisions  in  repayment  and 
water  service  contracts  entered  into 
prior  to  October  1. 1981,  which  define 
project  and  nonproject  water  or  describe 
the  delivery  of  project  water  through 
nonproject  facilities  or  nonproject  water 
through  project  facilities,  shall  continue 
in  effect  They  shall  apply  to  renewed 
contracts  the  district  enters  into  with  the 
United  States  as  well. 

(b)  Establishment  of  commingling 
provisions  in  contracts 

(1)  New,  amended,  or  renewed 
contracts  may  provide  that  irrigation 
water  may  be  commingled  with 
agricultural  water  from  other  sources  in 
nonfederally  financed  facilities  when 
standards  can  reasonably  be 
established  to  assure  on  a  volumetric 
basis  that  the  water  requirements  of 
eligible  flands  are  sufficient  to  utilize 
the  full  supply  of  irrigation  water.  The 
provisions  of  Federal  Reclamation  law 
and  these  regulations  will  be  applicable 
only  to  the  irrigation  water  under  these 
circumstances. 

(2)  Commingling  irrigation  water  and 
water  from  other  sources  in  federally 
financed  facilities  will  make  the  water 
from  other  sources  subject  to  Federal 
Reclamation  law  and  these  regulations 
unless  otherwise  provided  by  the 
Secretary. 

(3]  Acquisition  of  irrigation  water 
from  federally  financed  facilities  by 
exchange  shall  not  subject  such  water  to 
Federal  Reclamation  law  and  these 
regulations  if  no  material  benefit  results 
bom  the  exchange 

(i)  The  priniciples  of  this  rule  may  be 
illusfrated  by  the  following: 

Example.  District  A  has  water  rights  to 
divert  water  from  a  river.  These  water  rights 
are  adequate  to  meet  its  requirements.  It  is 


located  immediately  adjacent  to  a  fiederaDy 
financed  facility.  EMstrict  B  is  located 
immediately  adjacent  to  the  river  by  several 
miles  from  the  Federal  facility.  Rather  than 
constnict  several  miles  of  conveyance 
facility.  District  B  contracU  widi  District  A  to 
allow  iu  water  righU  water  to  flow  down  the 
river  for  use  by  District  E  Water  from  the 
federally  financed  facility  is  in  turn  delivered 
to  District  A  District  A  is  not  subject  to 
Federal  Reclamation  law  and  these 
regulations  by  virtue  of  tliis  exchange. 
District  B,  however,  is  subject  to  Federal 
Reclamation  law  and  these  regulations  since 
it  is  the  b«ieficiary  of  the  exchange,  Lc,  a 
water  supply. 

1426.19    Water  eonMrvMhMiL 

(a)  In  general.  The  Secretary  shall 
encourage  the  full  consideration  and 
incorporation  of  prudent  and 
responsible  water  conservation 
measures  in  all  districts  and  for  the 
operations  of  all  non-Federal  recipients 
of  irrigation  water  from  Federal 
Reclamation  projects. 

(b)  Development  of  a  plan.  Districts 
that  have  entered  into  repayment 
confracts  or  water  service  contracts 
according  to  Federal  Reclamation  law 
including  the  Water  Supply  Act  of  1956, 
as  amended  (43  U.S.C.  390b),  shall 
develop  a  water  conservation  plan 
which  contains  definite  objectives 
which  are  economically  feasible  and  a 
time  schedule  for  meeting  those 
objectives. 

(c)  Federal  assistance.  The  Bureau  of 
Reclamation  will  cooperate  with  the 
district  to  the  extent  possible,  in  studies 
to  identify  opportunities  to  augment 
utilize,  or  conserve  the  available  water 
supply. 

§426.20    PubNc pwUcipMon. 

(a)  In  general.  The  Bureau  of 
Reclamation  will  publish  notice  of' 
proposed  irrigation  or  amendatory 
irrigation  contract  actions  in 
newspapers  of  general  circulation  in  the 
affected  area  at  least  60  days  prior  to 
confract  execution.  The  Bureau  of 
Reclamation  announcements  of 
irrigation  confract  actions  will  be 
published  in  newspapers  of  general 
circulation  in  the  areas  determined  by 
the  Bureau  of  Reclamation  to  be  affected 
by  the  proposed  action.  Announcements 
may  be  in  the  form  of  news  releases, 
legal  notices,  official  letters, 
memorandums,  or  other  forms  of  written 
material.  Meetings,  workshops,  and/or 
hearings  may  also  be  used,  as 
appropriate,  to  provide  local  publicity, 
llie  public  participation  requirements 
do  not  apply  to  proposed  contracts  for 
the  sale  of  surplus  or  interim  irrigation 
water  for  a  term  of  1  year  or  less.  The 
Secretary  or  the  district  may  invite  the 
public  to  observe  any  contract 


proceedings.  All  public  participation 
procednres  will  be  coordinated  with 
those  involved  in  con4>lying  with  the 
National  Environmental  Policy  Act  if  the 
Bureau  determines  that  the  contract 
action  may  or  will  have  "significant" 
environmental  effects. 

(1)  Each  public  notice  or  news  release 
shall  include,  as  appropriate,  (i)  a  brief 
description  of  the  proposed  contract 
terms  and  conditions  being  negotiated; 
(ii)  date,  time,  and  place  of  meeting  or 
hearings;  (iii)  the  address  and  telephone 
number  of  a  Bureau  employee  to 
address  inquiries  and  comments:  and 
(iv)  the  period  of  time  in  which 
comments  will  be  accepted. 

(2)  Only  persons  authorized  to  act  on 
behalf  of  the  contracting  entities  may 
negotiate  the  terms  and  conditions  of  a 
specific  contract  proposal. 

(3)  Advance  notice  of  meetings  or 
hearings  will  be  furnished  to  those 
parties  that  have  made  a  timely  written 
request  for  such  notice  to  the 
appropriate  regional  or  project  office  of 
the  Bureau  of  Reclamation. 

(4)  All  written  correspondence 
regarding  proposed  confracts  will  be 
made  available  to  the  general  pubUc 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  StaL 
383],  as  amended. 

(5)  Written  comments  on  a  proposed 
contract  or  contract  action  must  be 
submitted  to  the  appropriate  Bureau  of 
Reclamation  officials  at  locations  and 
within  time  limits  set  forth  in  the 
advance  public  notices. 

(6)  All  written  comments  received  and 
testimony  presented  at  any  public 
hearings  will  be  reviewed  and 
summarized  by  the  appropriate  regional 
office  for  use  by  the  contract  approving 
authority. 

(7)  Copies  of  specific  proposed 
confracts  may  be  obtained  from  the 
appropriate  Regional  Director  or  his 
designated  pubUc  confract  as  they 
become  available  for  review  and 
comment 

(8)  In  the  event  modifications  are 
made  in  the  form  of  proposed  contract 
the  appropriate  Regional  Director  shall 
determine  whether  republication  of  the 
notice  and/or  extension  of  the  60-day 
comment  period  is  necessary.  Factors 
which  shall  be  considered  in  making 
such  a  determination  shaU  include,  but 
are  not  limited  to:  (i)  the  significance  of 
the  impact(s)  of  the  modification  and  (ii) 
the  public  interest  which  has  been 
expressed  over  the  course  of  the 
negotiations.  As  a  minimum,  the 
Regional  Director  shall  furnish  revised 
confracts  to  all  parties  which  requested 
the  contract  in  response  to  the  initial 
public  notice. 
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(a)  Small  Reclamation  project  loans 
entered  into  after  October  12. 1982.  shaU 
be  subject  to  the  provisions  of  the  Act  of 
August  e.  1956  (43  U.SlC  422e)  as 
amended  by  section  223  of  Pub.  L  97- 
293. 

(b)  Small  Reclamation  project  loans 
which  were  entered  into  prior  to 
October  12, 1982.  shall  continue  to  be 
subject  to  the  provisions  of  that  loan 
contract,  provided  that  the  loan  contract 
may  be  ameaded  at  the  request  of  the 
non-Federal  party  to  conform  to  the  Act 
of  August  6, 1956,  as  amended  by 
section  223  of  Pub.  L  97-293,  and 
provided  further  that  no  other  provision 
of  the  loan  contract  shall  be  altered, 
modified,  or  amended  without  the 
consent  of  the  non-Federal  party. 

(c)  No  other  section  of  these 
regulations  shall  be  deemed  applicable 
to  Small  Reclamation  project  loans. 


§426.22 

Unless  otherwise  provided  by  the 
Secretary  the  Regional  Director  shall 


make  any  determination  required  under 
these  rules  and  regulations.  A  party 
directly  affected  by  such  determination 
may  appeal  in  writing  to  the 
Commissioner  of  the  Bureau  of 
Reclamation  within  30  days  of  receipt  of 
the  Regional  Director's  determination. 
The  time  for  appeal  may  be  extended  by 
the  Secretary.  The  affected  party  shall 
have  an  additional  30  days  thereafter 
within  which  to  submit  a  supporting 
brief  or  memorandum  to  the 
Commisuoner.  The  Regional  Director's 
determination  will  be  held  in  abeyance 
imtil  the  Commissioner  have  reviewed 
the  matter  and  rendered  a  decision. 
Pertinent  addresses  are  shown  below: 

CominUsioiicr,  Bureau  of  Reclamatioa 
Department  of  the  Interior.  18th  and  C 
Streets.  NW,  Washington.  DC  20240 

Regional  Director.  Pacific  Northwest  Region. 
Bureau  of  Reclamation.  550  West  Fort 
Street.  PO  Box  043.  Boise.  ID  83724 

Regional  Director,  Mid-Paciiic  Region.  Bnreau 
of  Redamatioii.  Federal  Office  Building, 
2800  Cottage  Way,  Sacramento,  CA  95825 


Regional  Director,  Lower  Colorado  Regioa. 

Bureau  of  Reclamation.  Nevada  Midway 

and  Park  Street,  PO  Box  427.  Boulder  City. 

NV  89006 
Regional  Director.  Upper  Colorado  Region. 

Bureau  of  Reclamation.  125  South  State  - 

Street  PO  Box  11568.  Salt  Lake  City,  UT 

84147 
Regional  Director,  Southwest  Region.  Bureau 

of  Reclamation,  714  South  Tyler.  AmariUo, 

TX  79101 
Regional  Director,  Upper  Missouri  Region. 

Bureau  of  Reclamation.  316  North  26th 

Street,  PO  Box  2553.  Billings,  MT  59103 
Regional  Director,  Lower  Missouri  Region, 

Bureau  of  Reclamation.  Building  20,  Denver 

Federal  Center,  PO  Box  25247,  Lakewood, 

CO  80225 

9426.23    SevwabMty. 

If  any  provision  of  these  rules  or  the 
applicability  thereof  to  any  person  or 
circumstances  in  held  invalid,  the 
remainder  of  these  rules  and  the 
application  of  such  provisions  to  other 
persons  or  circumstances  shaU  not  be 
affected  thereby. 
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UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 
MINERALS  MANAGEMENT  SERVICE 

Outer  Continental  Shelf 

Eastern  Gulf  of  Mexico 

Oil  and  Gas  Lease  Offering  (January  1984) 

1.  Authority.  This  notice  is  published  pursuant  to  the  Outer 
Continental  Shelf  Lands  Act  of  1953  (43  U.S.C.  1331-1343).  as  amended 
jy^:  5tat.  bd3),   and  the  regulations  issued  thereunder  (30  CFR  Part  256) 
A  revision  of  those  regulations  appeared  in  the  Federal  Register  on 
June  16.  1982.  at  47  FR  25967  and  26031.      ^ 

M.n.  ^'    ^44^^2ofBids.  Sealed  bids  will  be  received  by  the  Regional 
Manager,  buit  of  Mexico  OCS  Region.  Minerals  Management  Service.  3301  North 
Causeway  Boulevard.  Metairie.  Louisiana  70002.  Bids  may  be  delivered  in  person 
to  the  above  address  until  the  Bid  Submission  Deadline  at  10:00  a.m.,  c.s.t.. 
January  4.  1984.  Bids  will  not  be  accepted  on  January  5.  1984,  the  day  of 
Bid  Opening   Delivery  by  maTTshould  be  addressed  to  P.O.  Box  7944.  Metairie. 
Louisiana  70010.  and  must  be  received  by  the  Bid  Submission  Deadline.  Bids 
received  by  the  Regional  Manager  (RM)  later  than  the  Bid  Submission  Deadline 
specified  above  will  be  returned  unopened  to  the  bidders.  Bids  may  not  be 
modified  unless  written  modification  is  received  by  the  RM  prior  to  10:00  a  m. . 
c.s.t..  January  4,  1984.  Bids  may  not  be  withdrawn  unless  written  withdrawal 

TU^^n^K  I  nn^  ^   P'*^°'*  ^°  ®-,^°  *•'"••  ^•^•^-  ^^""^'•y  5.  1984.  Bid  Opening 
Time  w  11  be  9:00  a.m..  c.s.t..  January  5.  1984.  at  the  Hyatt  Regency 

New  Orleans.  500  Poydras  Plaza.  Ballroom  E.  New  Orleans.  Louisiana.  All  bids 
must  be  submitted  and  will  be  considered  in  accordance  with  applicable 
regulations,  including  30  CFR  Part  256.  The  list  of  restricted  joint  bidders 
wnich  applies  to  this  offering  appeared  in  the  Federal  Register  at  48  FR  45318 
on  October  4,  1983.  ■ — ^ 

3.  Method  of  Bidding.  Tract  numbers  will  not  be  used.  A  separate  bid 
1"  3  sealed  envelope,  labeled  "Sealed  Bid  for  OiTTnd  Gas  Lease  (insert  offer- 
ing name;  date  of  offering;  Official  Protraction  Diagram  number(s);  Official 
Protraction  Diagram  name(s).  if  applicable,  and  block  number(s)),  not  to  be 
opened  until  9:00  a.m.,  c.s.t.,  January  5,  1984,"  must  be  submitted  for  each 
block  bid  upon.  For  example,  a  label  would  read  as  follows:  "Sealed  Bid  for 
V.lSA  lilJi^ilV   ^^Jtf^"  G"l^  0^  Mexico  (January  1984).  NG  17-4,  (Charlotte 
Harbor)  Block  705,  not  to  be  opened  until  9:00  a.m.,  c.s.t.,  January  5,  1984  " 
A  suggested  bid  form  appears  in  30  CFR  Part  256,  Appendix  A.  In  addition,  the 
cnK^  /"^i!!!^  ^^i  VV-   ^'^  l?/hole  dollar  amounts  (no  cents).  Bidders  must 
submit  with  each  bid  one-fifth  of  the  cash  bonus  in  cash  or  by  cashier's  check 
bank  draft,  or  certifieJ  check,  payable  to  the  order  of  the  Minerals  Management 
Service.  No  bid  for  less  than  all  of  the  unleased  portions  of  a  block  will  be 
considered   Partnerships  also  need  to  submit  or  have  on  file  a  list  of  signa- 
tories authorized  to  bind  the  partnership. 
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All  documents  must  be  executed  In  conformance  with  signatory  authorizations  on 
file.  Bidders  submitting  joint  bids  must  state  on  the  bid  form  the  proportionate 
interest  of  each  participating  bidder,  in  percent  to  a  maximum  of  five  decimal 
places  a^ter  the  decimal  point,  e.g.,  50.12345  percent.  Other  documents  may  be 
''^^Vi'^n  c°r  ^^^^^^^   ""<*«•"  30  CFR  256.46.  Bidders  are  warned  against  violation 
Of  18  U.S.C.  1860,  prohibiting  unlawful  combination  or  intimidation  of  bidders. 

4.  Bidding  Systems.  All  bids  submitted  at  this  offering  must  provide 
for  a  cash  bonus  in  the  amount  of  $150  or  more  per  acre  or  fraction  thereof. 
All  leases  awarded  for  this  offering  will  provide  for  a  yearly  rental  payment 
of  J3  per  acre  or  fraction  thereof.  Leases  awarded  under  4(a)  and  (b)  will  • 
provide  for  a  minimum  royalty  of  $3  per  acre  or  fraction  thereof.  The  bidding 
systems  to  be  utilized  for  this  offering  apply  to  blocks  as  shown  on  map  2 
entitled  Eastern  Gulf  of  Mexico  Lease  Offering,  January  1984,  Stipulations. 
Lease  Terms,  and  Bidding  Systems.  Final"  available  from  the  Gulf  of  Mexico  OCS 
Regional  Office  at  the  address  stated  in  paragraph  2.  The  following  bidding 
systems  will  be  used:  »      » 

_  (*!)  Bonus  Bidding  with  a  12-1/2  Percent  Royalty.  Bids  on  the  blocks 
offered  under  this  system  must  be  submitted  on  a  cash  bonus  basis  with  a  fixed 
royalty  of  12-1/2  percent. 

(•»)  Bonus  Bidding  with  a  16-2/3  Percent  Royalty.  Bids  on  the  blocks 
offered  under  this  system  must  be  submitted  on  a  cash  bonus  basis  with  a  fixed 
royalty  of  16-2/3  percent. 

^5.  Equal  Opportunity.  Each  bidder  must  have  submitted  by  the  Bid 
:,  !?!.n^I°"  Deadline,  stated  in  paragraph  2,  the  certification  required  by 
41  CFR  60-1. 7(b)  and  Executive  Order  No.  11246  of  September  24.  1965.  as 
amended  by  Executive  Order  No.  11375  of  October  13,  1967.  on  the  Compliance 
Report  Certification  Form.  Form  1140-8  (June  1982)  and  the  Affirmative  Action 
Representation  Form.  Form  1140-7  (June  1982).  See  paragraph  14.  "Information 
to  Bidders  and  Lessees." 

1    6.  Bid  Opening.  Bids  will  be  opened  at  the  Bid  Opening  Time,  stated  in 
paragraph  2.  The  opening  of  the  bids  is  for  the  sole  purpose  of  publicly 
announcing  bids  received,  and  no  bids  will  be  accepted  or  rejected  at  that 
time.  If  the  Department  is  prohibited  for  any  reason  from  opening  any  bid 
before  midnight  on  the  day  of  Bid  Opening,  that  bid  will  be  returned  unopened 
to  the  bidder  as  coon  thereafter  as  possible. 


S 


.   .  7.  Deposit  of  Payment.  Any  cash,  cashier's  checks,  certified  checks,  or 
bank  drafts  submitted  with  a  bid.  will  be  deposited  by  the  Government  in  an 
interest  bearing  account  in  the  U.S.  Treasury  during  the  period  the  bfds  are 
being  considered.  Such  a  deposit  does  not  constitute  and  shall  not  be 
construed  as  acceptance  of  any  bid  on  behalf  of  the  United  States. 
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8.  Withdrawal  of  Blocks.  The  United  States  reserves  the  right  to 
withdraw  any  block  from  this  offering  prior  to  Issuance  of  a  written  acceptance 
of  a  bid  for  that  block. 

5-  Acceptance,  Rejection,  or  Return  of  Bids.  The  United  States 
2^^^l^l   the  right  to  reject  any  and  all  bids.  In  any  case,  no  bid  will  be 
accepted  and  no  lease  for^any  block  will  be  awarded  to  any  bidder  unless: 

(a)  the  bidder  has  complied  with  all  requirements  of  this 
notice  and  applicable  regulations; 

(b)  the  bid  is  the  highest  valid  bid;  and 

(c)  the  amount  of  the  bid  has  been  determined  to  be  adequate 

by  the  authorized  officer.  \ 

No  bonus  bid  will  be  considered  for  acceptance  unless  it  provides  for  a 
cash  bonus  in  the  amount  of  $150  or  more  per  acre  or  fraction  thereof.  Any 
bid  submitted  which  does  not  conform  to  the  requirements  of  this  notice,  the 
UL5  Lands  Act.  as  amended,  or  applicable  regulations,  may  be  returned  to  the 
person  submitting  that  bid  by  the  Regional  Manager  and  not  considered  for 
acceptance. 

10.  Successful  Bidders.  To  obtain  a  lease  on  the  block  bid  upon,  each 
person. who  nas  submitted  a  bid  accepted  by  the  authorized  officer  will  be 
required  to  execute  copies  of  the  lease  specified  below,  pay  the  balance  of 
innnJnn  nor?'  ^^SJ^^^";  ^l^^J^'e  ^^''^t  year's  annual  rental,  and  satisfy  the 
bonding  requirements  of  30  CFR  256  Subpart  I  within  the  following  time  periods: 

(a)  15  days,  if  payment  is  made  by  Federal  Reserve  check.  Federal 
Reserve  checks  are  Instruments  which  originate  at  Federal  Reserve  member 
banks.  These  checks  are  to  be  drawn  on  the  New  Orleans  Federal  Reserve 

r  ?!  ;  «:"-"°  Lc^!!®  t®*"  ^^«  presentation  of  Federal  Reserve  checks  to  the 
Gulf  of  Mexico  OCS  Regional  Manager  or  his  designee  shall  be  specified  at 
the  time  that  leases  are  transmitted  to  successful  bidders  for  execution. 

(b)  14  days,  if  payment  is  made  by  commercial  checks.  Commercial 
Checks  are  instruments  drawn  on  a  commercial  bank  located  in  New  Orleans, 
Louisiana.  .Cut-off  time  for  the  presentation  of  commercial  checks  to  the 
Gulf  of  rtexico  OCS  Regional  Manager  or  his  designee  shall  be  specified  at 
the  time  that  leases  are  transmitted  to  successful  bidders  for  execution. 

.*}}'     Official  Protraction  Diagrams.  Blocks  offered  for  lease  nay  be 
i«  tf  nn"  "f  Toi lowing  Official  Protraction  Diagrams  which  may  be  purchased 
for  $2.00  each  from  the  Gulf  of  Mexico  OCS  Regionil  Office  at  the  address 
stated  in  paragraph  2  of  this  notice: 
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Outer  Continental  Shelf  Official  Protraction  Diagrams. 


NH  16-5 
NH  16-8 
NH  16-11 
NG  16-2 
NH  16-9 
NH  16-12 
NG  16-3 
NG  16-6 
NG  16-9 
NH  17-7 
NH  17-10 
NG  17-1 
NG  17-4 
NG  17-7 


Pensacola 

Destin  Dome 

De  Soto  Canyon     ' 

Apalachlcola 

Florida  Middle  Ground 

The  Elbow 

Howell  Hook 
Gainesville 
Tarpon  Springs 
St.  Petersburg 
Charlotte  Harbor 
Pulley  Ridge 


(Approved 
[Approved 
Approved 
Approved 
[Approved 
(Approved 
(Approved 
(Approved 
(Approved 
(Approved 
(Approved 
(Approved 
(Approved 
(Approved 


June  2,   1983) 
December  2,  1976) 
December  2.  1976) 
December  2,  1976) 
June  2.  1983) 
December  2,  1976) 
December  2,  1976) 
December  2,  1976) 
April  18,  1979) 
June  2,  1983) 
June  2.  1983} 
June  2.  1983) 
June  2,  1983) 
October  24.  1978) 


12.  Description  of  the  Areas  Offered  for  Bids. 


(a)  Acreages  of  full  and  partial  blocks  occurring  at  the 
meeting  of  map  borders  appear  on  Official  Protraction  Diagrams  (see 
paragraph  11).  Acreages  of  split  blocks  on  the  Federal /State  boundary 
appear  on  the  set  of  drawings  entitled  "Split  Blocks  -  Eastern  Gulf 

of  Mexico,  Final,"  available  from  the  Gulf  of  Mexico  OCS  Regional  Office  (see 
paragraph  14(a)). 

(b)  Blocks  Identified  on  maps  1  and  2  entitled  "Eastern  Gulf 
of  Mexico  Lease  Offering,  January  1984,  Stipulations,  Lease  Terms,  and 
Bidding  Systems,  Final"  as  being  deferred  from  bidding  will  not  be  offered 
at  this  time. 

(c)  The  areas  offered  for  leasing  Include  all  those  blocks  shown  on 
the  OCS  Official  Protraction  Diagrams  listed  in  paragraph  11,  except  for  those 
blocks  identified  in  paragraph  12(b)  above  and  those  described  as  follows: 

NH  16-5,  Pensacola 

971    ,, 
973-974  ' 

NH  16-8,  Destin  Dome 

"529 

573-574 

618 


NG  16-3,  The  Elbow 

NG  17-4,  Charlotte  Harbor 

871 

144-145 

187-188 

NG  17-1,  St.  Petersburg 

221 

753 

231 

265 

NG  16-6 

577-581 

«8-25^ 

621-623 

302-303 

627-628 

609-611 

665-668 

653-654 

671-672 

. 

709-712 

715-716 

753-756 

' 

796-798 

840-843 

886-887 

931-932 

975 

9on 
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13.  Lease-  Terms  and  Stipulations. 

(a)  Leases  resulting  from  this  offering  will  have  Initial  terms  as  shown 
on  map  2  entitled  "Eastern  Gulf  of  Mexico  Lease  Offering,  January  1984, 
Stipulations.  Lease  Terms,  and  Bidding  Systems.  Final,"  and  will  be  on  Form 
MMS-2005  (August  1982).  Copies  of  the  map  and  forms  are  available  from  the 
Gulf  of  Mexico  OCS  Regional  Office  at  the  address  stated  in  paragraph  2. 

(b)  The  applicability  of  stipulations  1  through  6  that  will  be  Included 
in  leases  resulting  from  this  offering  is  as  shown  on  map  1  entitled 
Eastern  Gulf  of  Mexico  Lease  Offering,  January  1984,  Stipulations,  Lease 
Terms,  and  Bidding  Systems,  Final."  available  from  the  Gulf  of  Mexico  OCS 
Regional  Office. 

Stipulation  No.  1 

(This  stipulation  will  apply  to  all  blocks  offered  for  lease  in  this 
offering.) 

(a)  "Cultural  resource"  means  any  site,  structure,  or  object  of  historic  or 
prehistoric  archeological  significance.  "Operations"  means  any  drilling, 
mining,  or  construction  or  placement  of  any  structure  for  exploration, 
development,  or  production  of  the  lease. 

(b)  If  the  Regional  Manager  (RM)  believes  a  cult4<ral  resource 
the  lease  area,  the  RM  will  notify  the  lessee  in  writing.  The 
then  comply  with  subparagraphs  (1)  through  (3). 


may  exist  In 
lessee  shall 


(1)  Prior  to  commencing  any  operations,  the  lessee  shall  prepare  a 
report,  as  specified  by  the  RM,  to  determine  the  potential  existence  of 
any  cultural  resource  that  may  be  affected  by  operations.  The  report, 
prepared  by  an  archeologist  and  geophyslcist,  shall  be  based  on  an 
assessment  of  data  from  remote  sensing  surveys  and  other  pertinent 
cultural  and  environmental  Information.  The  lessee  shall  submit  this 
report  to  the  RM  for  review. 

(2)  If  the  evidence  suggests  that  a  cultural  resource  may  be  present, 
the  lessee  shall  either: 

(I)  Locate  the  site  of  any  operation  so  as  not  to  adversely 
affect  the  area  where  the  cultural  resource  may  be;  or 

(II)  Establish  to  the  satisfaction  of  the  RM  that  a  cultural 
resource  does  not  .exist  or  will  not  be  adversely  affected  by 
operations.  This  shall  be  done  by  further  archeological 
investigation,  conducted  by  an  archeologist  and  a  geophyslcist, 
using  survey  equipment  and  techniques  deemed  necessary  by  the 
RM.  A  report  on  the  investigation  shall  be  submitted  to  the 

RM  for  review. 
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(3)  If  the  RM  determines  that  a  cultural  resource  is  likely  to    ** 
be  present  on  the  lease  and  may  be  adversely  affected  by 
operations,  he  will  notify  the  lessee  immediately.  The  lessee 
shall  take  no  action  that  may  adversely  affect  the  cultural 
resource  until  the  RM  has  told  the  lessee  how  to  protect  it. 

I! 
(c)  If  the  lessee  discovers  any  cultural  resource  while  conducting 

operations  on  the  lease  area,  the  lessee  shall  report  the  discovery 

immediately  to  the  RM.  The  lessee  shall  make  every   reasonable  effort  to 

preserve  the  cultural  resource  until  the  RM  has  told  the  lessee  how  to 

protect  it. 

Stipulation  2 

(To  be  included  only  in  leases  on  blocks  within  the  100  meter  isobath  and  also 
on  blocks  or  portions  of  blocks  located  south  of  26"  N.  latitude  regardless  of 
water  depth  for  activities  conducted  under  Plans  of  Exploration;  for  activities 
conducted  under  Plans  of  Development  and  Production,  this  stipulation  shall 
apply  to  leases  on  blocks  within  the  200  meter  isobath.) 

Prior  to  any  drilling  activity  or  the  construction  or  placement  of  any 
structure  for  exploration  or  development  on  this  lease,  including,  but  not 
limited  to,  well  drilling  and  pipeline  and  platform  placement,  the  lessee 
will  submit  to  the  Regional  Manager  (RM)  a  bathymetry  map  prepared  utilizing 
remote  sensing  and/or  other  survey  techniques.  This  map  will  include 
interpretations  for  the  presence  of  live  bottom  areas  within  a  minimum  of 
1,820  meters  radius  of  a  proposed  exploration  or  production  activity  site. 


For  the 


purpose  of  this  stipulation,  "live  bottom  areas"  are  defined  as  those 
areas  which  contain  biological  assemblages  consisting  of  such  sessile 
invertebrates  as  sea  fans,  sea  whips,  hydroids,  anemones,  ascidians,  sponges, 
bryozoans,  seagrasses,  or  corals  living  upon  and  attached  to  naturally 
occurring  hard  or  rocky  formations  with  rough,  broken,  or  smooth  topography; 
or  whose  lithotope  favors  the  accumulation  of  turtles,  fishes,  and  other  fauna. 

If  it  is  determined  that  the  remote  sensing  data  indicate  the  presence  of  hard 
or  live  bottom  areas,  the  lessee  will  also  submit  to  the  RM  photo-documentation 
of  the  sea  bottom  near  proposed  exploratory  drilling  sites  or  proposed  platform 
locations.  For  activities  in  water  depths  greater  than  70  meters,  this  photo- 
documentation  will  be  required  regardless  of  the  remote  sensing  data  interpre- 
tation. 

If  it  is  determined  that  the  live  bottom  areas  might  be  adversely  impacted  by 
the  proposed  activities,  then  the  RM  will  require  the  lessee  to  undertake  any 
measure  deemed  economically,  environmentally,  and  technically  feasible  to 
protect  live  bottom  areas.  These  measures  may  include,  but  are   not  limited 
to,  the  following: 

(a)  the  relocation  of  operations  to  avoid  live  bottom  areas; 

(b)  the  shunting  of  all  drilling  fluids  and  cuttings  in  such  a  manner 
as  to  avoid  live  bottom  areas; 

(c)  the  transportation  of  drilling  fluids  and  cuttings  to  approved 
disposal  sites;  and 
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(d)  the  monitoring  of  live  bottom  areas  to  assess  the  adequacy  of  any 
mitigating  measures  taken  and  the  impact  of  lessee  initiated 
activities. 

Monitoring  requirements  in  (d)  above  will  be  required  for  all  blocks 
or  portions  of  blocks  located  south  of  26*'  N.  latitude. 

Stipulation  3 

(To  be  included  only  in  leases  on  blocks  or  portions  of  blocks  south  of 
26"  N.  latitude) 

No  application  to  implement  an  approved  exploration  plan  through  the 
Application  for  Permit  to  Drill  (APD)  process  will  be  approved  prior  to 
completion  of  physical  oceanographic  and  biological  resource  studies  currently 
underway.  These  studies  are  scheduled  to  be  completed  by  December  1985.  If 
this  requirement  results  In  delay  in  approval  of  APD's,  the  lease  may  be 
suspended  in  accordance  with  30  CFR  250.12(a)(l)(1v)  with  notification  to  the 
lessee  by  the  Regional  Manager  .  The  term  of  the  lease  will  be  extended  to 
cover  the  period  of  such  suspension. 

Stipulation  4  j 

This  stipulation  will  be  included  in  leases  for  blocks  within  the  areas 
identified  below: 

Warning  Areas/Command  Headquarters  I 

Eastern  Gulf  of  Mexico  Planning  Area         i 


Warning  Areas 

'W-151 
W-168 
W-470 
Eglin  Water  Test  Areas  1-5 

W-155 


W-174 


(a)  Hold  Harmless 


Command  Headquarters 

Commander 
Armament  Division 
Eglin  AFB,  Florida 


Naval  Air  Training  Command 
Training  Wing  Six      i 
Naval  Air  Station 
Pensaco^a»  Florida     I 

Naval  Air  Training  Command 
Naval  Air  Station 
Key  West,  Florida 


Whether  compensation  for  such  damage  or  injury  might  be  due  under  a  theory  or 
strict  or  absolute  liability  or  otherwise,  the  lessiee  assumes  all  risks  of 
damage  or  injury  to  persons  or  property,  which  occur  1n»  on.  or  above  the  Outer 
continental  Shelf,  to  any  persons  or  to  any  property  of  any  person  or  persons 
who  are  agents,  employees,  or  Invitees  of  the  lessee,  its  agents.  Independent 
contractors  or  subcontractors  doing  business  with  the  lessee  in  connection 
with  any  activities  being  performed  by  the  lessee  in.  on,  or  aoove  the  Outer 
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Continental  Shelf,  if  such  injyry  or  damage  to-  such  person  or  property  occurs 
by  reason  of  the  activities  of  any  agency  of  the  U.S.  Govemwnt.  Its  coMrtc- 
tors  or  subcontractors,  or  ajiy  of  their  officers,  agen-ts,  or  employees,  being 
conducted  as.  a  part  of,  or  in  connection  with,  the  programs  and  activities  of 
the  command  headquarters  listed  in  the  table  above. 

Notwithstanding  any  limitation  of  the  lessee's  liabijity  in  section  14  of  the 
lease,  the  lessee  assumes  this  risk  whether  such  injury  or  damage  is  caused  in 
!k  M  °r  l^c^^^^  ^^  ^"-^  *^*  ^^  omission,  regardless  of  negligence  or  fault  of 
tne  united  States,  its  contractors  or  subcontractors,  or  any  of  its  officers. 
Ju®"i.  ;*°!i  ?'"P^oy®«-  The  lessee  further  agrees  to  indemnify  and  save  harmless 
the  United  States  against  all  claims  for  loss,  damage,  or  injury  sustained  by 
the  lessee,  and  to  indemnify  and  save  harmless  the  United  States  against  all 
Claims  for  loss,  damage,  or  injury  sustained  by  the  agents,  employees,  or 
invitees  of  the  lessee,  its  agents,  or  any  independent  contractors  or  subcon- 
tractors dbing  business  with  the  lessee  in  connection  with  the  programs  and 
activities  of  the  aforementioned  military  installations,  whetfter  the  same  be 
caused  In  whole  or  in  part  by  the  negligence' or  fault  of  the  United  States,  its 
contractors  or  subcontractors,  or  any  of  its  officers,  agents,  or  employees  and 
whether  such  claims  might  be  sustained  under  a  theory  of  strict  or  absolute 
liability  or  otherwise. 

(b)  Electromagnetic  Emissions 

The  lessee  agrees  to  control  his  own  electromagnetic  emissions  and  those  of 
Its  agents,  employees,  invitees,  independent  contractors  or  subcontractors 
emanating  from  individual  designated  defense  warning  areas  in  accordance  with 
requirements  specified  by  the  commander  of  the  command  headquarters  listed  in 
the  table  above  to  the  degree  necessary  to  prevent  damage  to,  or  unacceptable 
interference  with.  Department  of  Defense  flight,  testing,  or  operational 
activities,  conducted  within  individual  designated  warning  areas.  Necessary 
monitoring  control  and  coordination  with  the  lessee,  its  agents,  employees. 
Invitees.  Independent  contractors  or  subcontractors,  will  be  effected  by  the 
commander  of  the', appropriate  onshore  military  installation  conducting  operations 
in  the  partlcalai-  warning  area;  provided,  however,  that  control  of  such  electro- 
magnetic emission  shall  in  no  Instance  prohibit  all  manner  of  electromagnetic 
communication  during  any  period  of  time  between  a  lessee,  its  agents,  employees, 
invitees.  Independent  contractors  or  subcontractors  and  onshore  faclTities. 

(c)  Operational  » 

I 
The  lessee,  when  operating  or  causing  to  be  operated  on  Its  behaTf,  boat  or 
aircraft  traffic  Into  the  individual  designated  warning  areas,  shall  enter 
into  an  agreement  with  the  commander  of  the  individual  command  headquarters 
listed  in  the  table  above,'  prior  to  commencing  such  traffic.  Such  an  agreement 
will  provide  for  positive  control  of  boats  and  aircraft  operating  into  the 
warning  areas  at  all  times. 

I 

(d)  Evacuation  (This  clause  wilT  not  apply  to  blocks  within  W-I55  and 
W-174) 

'I 
When  the  activities  of  the  Armament  Development  anrf  Test  Center  at  Eglln  Air 
Force  Base,  Florida,  may  endanger  personnel  or  property,  the  lessee  agrees, 
upon  receipt  of  a  directive  frcm^  the  Secretary,  to  evacuate  all  personnel  from 
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all  Structures  on  the  lease  and  to  shut-in  and  secure  all  wells  and  other 
equipment.  Including  pipelines  on  the  lease,  within  48  hours  or  within  such 
longer  period  as  may  be  specified  by  the  directive.  Such  directive  shall  not 
require  evacuation  of  personnel  and  shutting-in  and  securing  of  equipment  for 
a  period  of  time  greater  than  72  hours;  however,  such  period  of  time  may  be 
extended  by  a  subsequent  directive  from  the  Secretary.  Equipment  and 
structures  may  remain  in  (Nace  on  the  lease  during  such  time  as  the  directive 
remains  in  effect. 

Stipulation  5 

The  timing  of  placement  and  location  of  surface  structures  (rigs  and  plat- 
forms), as  well  as  planYied  periods  of  surface  structure  operation  within 
this  area  during  the  exploration  stage,  are   subjett  to  approval  by  the 
Regional  Manager  (RM)  after  review  of  the  lessee's  Plans  of  Exploration  (POE). 
Prior  to  approval  of  the  plan,  the  RM  shall  consult  with  the  Coimiander, 
Armament  Division,  Eglln  Air  Force  Base.  Florida,  or  the  Commanding  Officer. 
Naval  Coastal  Systems  Center,  Panama  City,  Florida,  as  appropriate  to  the 
affected  area,  to  determine  plan  compatibility  with  scheduled  military 
operations  in  the  area.  Siting  of  drilling  rigs  and  platforms  associated 
with  exploratory  drilling  may  not  be  approved  if  such  siting  will  result  In 
interference  with  scheduled  military  missions  in  such  a  manner  as  to  possibly 
jeopardize  the  national  defense  mission  or  to  pose  unacceptable  risks  to  life 
and  property.  To  promote  a  predictable  and  orderly  distribution  of  surface 
structures  throughout  the  lease  area  at  any  one  given  time,  applications  to 
implement  approved  POE's  through  the  Application  for  Permit  to  Drill  (APD) 
process  will  serve  as  the  basis  for  approving  the  location  and  density  of 
surface  structures.  Approval  of  these  APD's  will  be  based  on  maximizing 
efficient  exploration  and  minimizing  conflicts  to  Department  of  Defense 
activities.  Approval  of  some  APD's  may  be  delayed  as  a  result  of  ongoing 
exploration  in  the  military  Impact  zone.  This  action  may  be  necessary  to 
provide  for  location  of  structures  in  which  exploration  can  be  safely  accom- 
plished without  interruption  to  or  Interference  with  the  national  defense 
missions  or  the  creation  of  unacceptable  risks  to  life  and  property.  If  it  is 
in  the  interest  of  national  security  or  defense,  operations  may  be  suspended 
in  accordance  with  30  CFR  250.12(a)(l)(11i)  with  notification  to  the  lessee  by 
tne  RM.  The  term  of  the  lease  will  be  extended  to  cover  the  period  of  such 
suspension.  It  is  recognized  that  the  Issuance  of  a  lease  conveys  the 
to  the  lessee,  as  provided  under  section  8(b)(4)  of  the  OCS  Lands  Act. 
engage  in  exploration,  development,  and  production  activities  pursuant 
other  statutory  and  regulatory  requirements. 

Stipulation  6 

(This  stipulation  will  apply  to  all  blocks  offered  for  lease  in  this  offering.) 

(a)  Pipelines  will  be  reauired:  (a)  if  pipeline  rights-of-way  can  be 
determined  and  obtained;  (b)  If  laying  of  such  pipeline  is  technologicany 
feasible  and  environmentally  preferable;  and  (c)  if.  in  the  opinion  of  the 
essor.  pipelines  can  be  laid  without  net  social  loss,  taking  into  account  any 
incremental  costs  of  pipelines  over  alternative  methods  of  transportation  and 
any  incremeota  benefits  in  the  form  of  Increased  environmental  protection  or 
reduced  multiple-use  conflicts.  The  lessor  specifically  reserves  the  right  to 


right 
to 
to  all 
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require  that  any  pipeline  used  for  transporting  production  to  shore  be  placed  in 
certain  designated  management  areas.  In  selectinf  the  means  of  transportation, 
consideration  will  be  given  to  any  recommendation  of  the  Regional  Technical 
Working  Groop  with  the  parttcipation  of  Federal,  State,  and  local  governments 
and  the  Industry.  All  pipelines,  fncluding  flow  lines  and  gathering  lines  for 
oil  and  gas,  shaTl  be  designed  and  constructed  to  provide  for  adequate  protec- 
tion from  water  currents,  storm  scouring,  and  other  hazards  as  determined  on  a 
case-by-case  basis. 

(b)  Following  the  development  of  sufficient  pipeline  capacity,  no  crude  oil 
win  be  transported  by  surface  vessel  from  offshore  production  sites  except  In 
the  case  of  emergency.  Determtnation  of  emergency  conditions  and  appropriate  ' 
responses  to  these  condttions  will  be  made  by  the  Regional  Manager. 

(c)  Where  the  three  criteria  set  forth  in  paragraph  (1)  of  this  stipulation 
are  not  met  and  surface  transportation  must  be  employed,  all  vessels  used  for 
carrying  hydrocarbons  to  shore  from  the  leased  area  will  conform  with  all 
standards  established  for  such  vessels,  pursuant  to  the  Ports  and  Waterways 
Safety  Act,  33  U.S.C.  1221,  et.  seq.,  (1980) 


;l 


Informatioa  to  Bidders  and  Lessees. 


(a)  There  is  available  from  the  Gulf  of  Mexico  OCS  Regional  Office  a 
set  of  drawings  entitled  "Split  Blocks  -  Eastern  Gulf  of  Mexico,  Final," 
.?5I*^«i"?i.  f*!®^®'"^^^^^^®  boundary.  Including  the  acreage  on  the  Federal 
ilthil      .4    .  For  complete  information  on  any  of  the  subjects  mentioned 
in  this  notice.  Including  copies  of  the  various  documents  identified  as 
thnn  J  JnnJr??  !^  S'^'T  o^Mexico  OCS  Regional  Office,  prospective  bidders 
should  contact  the  Regional  Supervisor  for  Leasing  and  Environment  at  the 
address  stated  in  paragraph  2,  either  in  writing  or  by  phoning  (504)  837-4720. 


K„  A   1?^  Operations  on  some  of  the  blocks  offered  for  lease  may  be  restricted 
by  designation  of  fairways,  precautionary  zones,  anchorages,  safety  zones,  or 
PntfrL5Tr**^°"  ^c^S"*^  established  by  the  Coast  Guard  pursuant  to  the 
nflLT^t  "f^'^^yj  Safety  Act  (33  U.S.C.  1221  et.  seq.).  as  amended.  Corps 
of  Engineers  permits  are  required  for  construction  of  any  artificial  islands, 
installations,  and  other  devices  permanently  or  temporarily  attached  to  the 
seabed  located  on  the  OCS  In  accordance  with  section  4(e)  of  the  OCS  Lands  Act. 
as  amended. 

(c)  Bidders  are  advised  that  the  Departments  of  the  Fnterior  and  Trans- 
portation have  entered  into  a  Memorandum  of  Understanding,  dated  May  6.  1976 
n?no?^nlc^  ^S?w?"^3":  Installation,  operation,  and  maintenance  of  offshore 
pipelines.  Bidders  should  consult  both  Departments  for  regulations  applicable 
to  offshore  pipelines.  ->» 

I 

**  ^5^  Bidders  are  advised  that  in  accordance  with  section  16  of  each  lease 
Offered,  the  lessor  may  require  a  lessee  to  operate  under  a  unit,  pooling,  or 
drilling  agreement,  and  that  the  lessor  will  give  particular  consideration  to  ' 
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requiring  unitization  in  instanpes  where  one  or  more  reservoirs  underlie  two 
or  more  leases  with  a  different  royalty  rate. 

(e)  For  blocks  identified  as  having  lease  terms  with  an  initial  period  of 
k  •lf?^''\*  bidders  are  advised  that  pursuant  to  30  CFR  250.34-l(a)(3),  the  lessee 

shall  submit  to  the  Minerals  Management  Service  either  an  exploration  plan, 
where  required,  or  a  general  statement  of  exploration  intention  prior  to  the 
end  of  the  ninth  lease  year. 

(f)  Revisions  of  Department  of  Labor  regulations  on  affirmative  action 
requirements  for  government  contractors  (including  lessees)  have  been  deferred, 
^TaI^cd^aVoT'  °^  *^°^^  regulations  (see  Federal  Register  of  August  25,  1981, 
at  46  FR  42865  and  42968).  Should  changes  become  ef^fective  at  any  time  before 
the  issuance  of  leases  resulting  from  this  offering,  section  18  of  the  lease 
form  (Form  MMS-2005.  August  1982)  would  be  deleted  from  leases  resulting  from 
this  offering.  In  addition,  existing  stocks  of  the  affirmative  action  forms 
described  in  paragraph  5  of  this  notice  contain  language  that  would  be 
superseded  by  the  revised  regulations  at  41  CFR  60-1. 5(a)(1)  and  60-1. 7(a)(1). 
Pending  the  issuance  of  revised  versions  of  Forms  1140-7  and  1140-8,  submission 
of  Form  1140-7  (June  1982)  and  Form  1140-8  (June  1982)  will  not  invalidate  an 
otherwise  acceptable  bid,  and  the  revised  reoulation  requirements  will  be 
deemed  to  be  part  of  the  existing  affirmative  action  forms. 

(g)  The  U.S.  Air  Force  has  released  an  indeterminable  amount  of  unexploded 
ordnance  throughout  the  eastern  Gulf  of  Mexico.  The  exact  location  of  the 
unexploded  ordnance  is  unknown,  and  lessees  are  advised  that  all  lease  blocks 

in  this  offering  should  be  considered  potentially  hazardous  to  drilling  and 
platform  and  pipeline  placement. 

(h)  The  following  blocks  will  be  affected  by  this  clause:  NH  16-5, 

Pensacola,  772-779,  816-825,  860-872,  904-917,  948-962,  and  992-1006;  NH  16-9, 

^5  2u  Jc^l^'n^^^'  ^^^»  309-310.  353-354,  397-398.  441-443.  485-487,  and  529-532; 

?Sn  Tno     f^k   ?^^^'5oS°'!Sa  ^!;^^-  ^®-^2'  112-126.  157-170.  201-214.  246-258. 
290-302.  335-346.  380-390.  425-434.  470-478.  514-522.  561-566. 

The  Navy  advises  that  its  Naval  Coastal  Systems  Center  (NCSC)  conducts  testing 
between  April  and  October  with  peak  operating  months  during  the  summer. 
Uuring  this  period,  oil  companies  may  be  requested  to  stand  down  from  activity 
for  5-  to  10-day  periods  (to  a  maximum  of  15  days),  as  determined  by  the  NCSC 
testing  scheduled.  Companies  will  be  able  to  operate  essential^  unrestricted 
during  the  November  to  March  time  frame. 

.  .  JV     ^i^^^'^J/'^f  advised  that  the  West  Indian  manatee  is  a  marine  mammal 
wnich  IS  officially  listed  as  an  endangered  species  by  the  Department  of  the 
n^T^;  13,]^  protected  by  the  Endangered  Species  Act  of  1973,  as  amended 
Uo  U.5.C.  1531  et  seq.),  and  the  Marine  Mammal  Protection  Act  of  1972  as 
amended  (16  U.S.C.  1361-1407),  and  various  other  State  and  Federal  laws  and 
regulations   On  October  22,  1979  (44  FR  60963),  Interior  promulgated  regula- 
tions (50  CFR  17.100-17.108)  providing  a  means  for  establishing  manatee 
protection  areas.  Also,  there  is  the  Florida  Manatee  Sanctuary  Act  of  1978 
declaring  the  entire  State  of  Florida  as  "refuge  and  sanctuary  for  the 
manatee."  A  Cooperative  Agreement  between  Interior  and  Florida  on  endangered 
species  became  effective  on  June  23,  1976. 
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Operations  on  all  leases  resulting  from  this  offering  will  be  conducted' 
in  accordance  with  the  provisions  of  all  Gulf  of  Mexico  OCS  Orders  and  any 
other  applicable  OCS  Order.  ^ 


I 


OCS  Bid  Adequacy  Procedures. 


he  following  system  of  OCS  bid  adequacy  procedures  will  be.  used  for  this 
ottering.  The  system  is  composed  of  two  phases.  Phase  1  includes  market- 
onented  evaluation  criteria  for  accepting  some  bids  on  blocks  and  determining 
What  other  bids  will  receive  further  evaluation  in  Phase  2  according  to  the 
traditional  bid  adequacy  procedures.  Phase  2  utilizes  an  independent  Govem- 
r?  ®^?iniwx  "J"^  ^^**  adequacy  rules  based  upon  the  Mean  of  the  Range  of 
values  (MROV).  Discounted  Mean  of  the  Range  of  Values  (DMROV).  and  Geometric 
Average  Evaluation  of  the  Tract  (6AE0T)  (a  tract  being  a  block). 

Phase 


Phase  I  Is  composed  of  criteria  designed  to  partition  blocks  receiving  bids 
into  three  general  categories: 

Those  receiving  bids  which  the  Minerals  Management  Service  (MMS)  has 
Identified  as  being  non-prospective  blocks; 

Those  where  opportunities  for  strategic  underbidding,  information 
asymmetry,  collusion,  and  other  noncompetitive  practices  might  most 
likely  occur  and  where  the  Government  has  the  most  detailed  and  reliable 
data;  and 

^  Those  where  the  competitive  market  forces  can  be  relied  upon  to  assure 
fair  market  value. 


Based  on  these  categories,  the  following  four  Phase  1  criteria  are  applied 
to  all  blocks  receiving  bids: 


1. 
2. 
3. 


High  bids  on  all  blocks  classified  by  MMS  as  being  either  development  or 
drainage  will  be  referred  directly  for  further  evaluation  in  Phase  2. 

All  legal  high  bids  for  blocks  judged  by  MMS  to  be  not  located  on  a 
viable  prospect  will  be  accepted. 

After  screening  for.anomalously  low  bids  through  application  of  the 
one-eighth  rule.-  ^'   legal  high  bids  will  be  accepted  for  prospective 
wildcat  and  proven  blocks  receiving  three  or  more  bids  and  more  than  the 
average  number  of  bids  for  prospective  blocks  bid  upon  in  the  offering  i.e.. 
whichever  is  more. 


/  Anomalously  low  bids  will  not  be  included  in  the  bid  number;  e.g..  if  the 
lowest  bid  on  a  block  is  less  than  1/8  of  the  next  lowest  bid,  the  lowest  bid 
WIN  not  be  included  in  the  number  of  bids.  This  rule  can  exclude  no  more 
than  one  bid  for  a  ^iven  olock. 
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4. 


After  adjusting  for  anowlously  low  bids  through  application  of  the 
one-eighth  rule."  all  legal  high  bids  will  be  accepted  for  prospective 
1*^11  ^!y^  ..y'r^^  ^  ?!  wildcat  or  proven  where  the  geometric  average 
of  the  boms  bid  for  the  block  Is  In  the  upper  50th  percentile  of  the 
geowtrlc  average  of  bonus  bids  for  all  prospective  wildcat  and  proven 
blocks  receiving  bids  in  the  offering. 

3*dJJs^of^ihe'siro2in1n*'  block-by-block,  and  is  generally  completed  within 

Phase  2 

All  prospective  wildcat  and  proven  blocks  which  are  not  accepted  as  a  result 
KwJ!  SfV"^?"  °^  ^?®  '*^«"  1  criteria  and  all  drainage  and  development 
JwJ?..!f?II  '^J?^''*  evaluation  using  the  "Monte  Carlo  Analysis  Method"  of  bid 
Ton  Si:   1   ^  "*^^®**  °^  simulation  analysis  provides  a  means  for  determin- 
n^ii^n?rf^"!i."i;iS$"  °^  ^^^"«'  ^^«  '^ROV  and  DMROV.  which  are  also  used 
If  li\?.      Ill   J^^^^^?^:  ^^^  high  bids  are  compared  to  these  three  indicators 
Pv;,?M.MAn  ^^!. '^^a^;"^^  Manager  (RM)  can  also  use  other  factors  in  the  Phase  2 
fna  v5n^;H  rnlll     !J^?!:'  ''2?^"^^  ^^^  reliability  of  the  MMS  data  used  in  the 
oJJpr  MnJJ?  I     It   attributable  to  the  delays  in  exploration/development  of 
other  blocks  on  the  prospect  If  the  subject  block  were  not  to  be  leased. 

Trl^Ll^.VJ^M  ^'"^^   ;r®  compared  to  the  MROV,  DMRGV.  and  GAEOT,  other  factors 
?^.p  rJi^^''^?  °"  ^  block-by-block  basis  when  certain  circumstances  are  present 
delav  coSs  r.?."foH  ;"^1"^% i;!tances  when  a  block  is  subject  to  additional 
biddinS^JJ^c  n  ^°  expeditious  exploration/development  or  drainage,  unusual 
bidding  patterns,  or  an  unusual  degree  of  uncertainty  regarding  MMS  data. 

l?Iirn?hL°f,^l!^'^  circumstances  exist,  in  the  judgment  of  the  Regional  Manager, 
the  other  factors  can  be  considered.  These  factors  are.  as  follows: 

°     Type  of  block; 

Number  of  bids  received; 

Average  tiurtber  of  bids  received  for  blocks  of  the  s^ame  type; 
"     Reliability  of  MMS  data; 

Drainage  costs  due  to  delays  associated  with  bid  rejection; 

Inr^toH^nn'^^''^^  *°  "^^^^^   '"  exploration/development  of  ather 'blocks 
located  on  the  same  prospect  if  the  subject  tlock  is  not  leased; 

kelative  agreement  of  industry  bids; 

Number  of  companies  participating  in  the  bids  received  for  the  block; 

nrthi  ?!  ^^'^V"?*.^'^^^"^'  participating  in  bids  received  for  other  blacks 
on  the  same  and  other  prospects;  and  o'"cks 


Number  of  companies  parti ci pat i-ng  in  the  tjfferi 


ng. 
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While  It  is  expected  that  most  analyses  would  be  undertaken  based  upon  data 
tn^wJoc®  ?    f  !-^"^.S^  ^^^  offering,  additional  geological  and  geophysical 
d?sJ^??on  Sf  the"RM  "      "^^^'"^^  ""  ^^  undlrtakln  postHjffiHnJ  at  the 

The  bid  adequacy  recommendations  developed  in  Phase  2  are  generally  conpleted 
within  3  weeks  of  the  offering.  »«•«••■/  tun^iBiwi 

fouaht^Jn  i«nT^°"  °^  l^\^^  ^"'^"9  P^'^^ram.  the  OepartKnt  has  cont1nu*ny 
sought  to  improve  upon  techniques  which  detemine  bid  adequacy,     fkich  of  the 

A^fnlM^TJ    °"u'^P''^^"9  ^^®  ^*^'*  '^•'•'et  value  of  a  block  Is  that  which  1$ 

Ha^  nn5i%      °1I^^°^^®'^'■"9  *^«  '^''^^^  ^o'*  ^e«s«5-    Th«  «l>ov«  ptocedures  are 
designed  to  make  better  use  of  that  information. 


Acting  director,  Nlnerali  Management  Servi 
David  C.  Russell 


X 


Approved 


Secretary  of-the  Interior 
William  P.   Clark 


pro  ?.     1983 
Date 


|FR  Doc  83-32563  Filed  lE-S-83;  8.45  un) 
anXMO  CODE  U10-MR-C 
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UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

Outer  Continental  Shelf 
Eastern  (Gulf  of  Mexico 

Notice  of  Leasing  Systems,  Lease  OffeHng  (January  1984) 

Section  8(a){8)(43  U.S.C.  1337(a)(8))  of  the  Outer  Continental  Shelf  Lands 
Act  (OCSLA),  as  amended,  requires  that,  at  least  30  days  before  any  lease 
offering,  a  notice  be  submitted  to  the  Congress  and  published  in  the 
Federal  Register; 

1.  Identifying  the  bidding  systems  to  be  used  and  the  reasons  for 
such  use;  and 

2.  designating  the  tracts  to  be  offered  under  each  bidding  system 
and  the  reasons  for  such  designation. 

This  notice  is  published  pursuant  to  these  requirements. 

1-  Bidding  systems  to  be  used.  In  the  Outer  Continental  Shelf 
(OCS)  Eastern  Gulf  of  Mexico  Lease  Offering  (January  1984),  blocks  will 
be  offered  under  the  following  two  bidding  systems  as  authorized  by 
section  8(a)(1)  (43  U.S.C.  1337(a)(1)):  (a)  bonus  bidding  with  a  fixed 
16  2/3-percent  royalty  on  all  unl eased  blocks  in  less  than  400  meters  of 
water;  and  (b)  bonus  bidding  with  a  fixed  12  1/2-percent  royalty  on  all 
remaining  unl eased  blocks. 

a-  Bonus  Bidding  with  a  16  2/3-Percent  Royalty.  This  system  is 
authorized  by  section  (8)(a)(l)(A)  of  the  OCSLA,  as  amended.  This  system 
has  been  used  extensively  since  the  passage  of  the  OCSLA  in  1953  and 
imposes  greater  risks  on  the  lessee  than  systems  with  higher  contingency 
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payments,  but  may  yield  more  rewards  if  a  commercial  field  is  discovered 


The  relatively  higher  front-end  bonus  payments  will  encourage  more 
rapid  exploration. 

•>•     Bonus  Bidding  with  a  12  1/2-Percent  Royalty.     This  system 
is  authorized  by  section  (8)(a)(l)(A)  of  the  OCSLA.  as  amended.     It 
has  been  chosen  for  certain  deeper  water  blocks  proposed  for  the  Eastern 
Gulf  of  Mexico  Lease  Offering  (January  1984)  because  these  blocks  are 
expected  to  require  substantially  higher  exploration,  development,  and 
production  costs,  as  well  as  longer  times  before  initial  production, 
in  comparison  to  shallow  water  tracts.     The  Department  of  the  Interior 
analyses  indicate  that  the  minimum  economically  developable  discovery 
on  a  block  in  such  high  cost  areas  under  a  12  1/2-percent  royalty 
system  would  be  about  8  percent  less  than  for  the  same  blocks  under  a 
16  2/3-percent  royalty  system.     As  a  result,  more  blocks  may  be  explored 
and  developed.     In  addition,  the  lower  royalty  rate  system  is  expected 
to  encourage  more  rapid  production  and  higher  economic  profits.     It  is 
not  anticipated,  however,  that  the  larger  cash  bonus  bid  associated 
with  a  lower  royalty  rate  will  significantly  reduce  competition,  since 
the  higher  costs  for  exploration  and  development  are  the  primary  con- 
straints to  competition. 

2.     Designation  of  Blocks.     The  selection  of  blocks  to  be  offered 
under  the  two  systems  was  based  on  the  following  factors: 

Ma.     Lease  terms  on  adjacent,  previously  leased  blocks  were 
considered  in  order  to  reduce  administrative  costs  and  barriers  to 
unitizat  on,  and  to  enhance  orderly  development  of  each  field. 


54804 
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b.     Blocks  In  deep  water  were  selected  for  the  12  1/2-percent 
royalty  system  based  on  the  favorable  performance  of  this  system  in 
these  high  cost  areas  as  evidenced  in  our  analysis. 

The  specific  blocks  to  be  offered  under  each  system  are  shown  on  Map  2 
entitled  "Eastern  Gulf  of  Mexico  Lease  Offering.  January  1984. 
Stipulations.  Lease  Tenns.  and  Bidding  Systems.  Final."     This  map  is 
available  from  the  Gulf  of  Mexico  OCS  Regional  Office.  Minerals 
Management  Service.  3301  North  Causeway  Boulevard.  Metairie.  Louisiana 
70002. 


Approved:  q^q  2      1983 


Sect^ary  o"t  The  In  ten" 

William  p.  Clark 


^ctint  Director.  Minerals  Management  Service 
David  C.  Russell 


or 


(FR  Doc  JJ-32585  Rled  12-WI3;  ft45  am) 
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AGENCY: 


Department  of  the  Interior 
Minerals  Management  Service 

Notice 
Insignificant  Revision  In  July  1982  5- Year  Outer 
Continental  Shelf  Oil  and  Gas  Leasing  Schedule 
Eastern  Gulf  of  Mexico  Lease  Offering  (November  1983) 

Minerals  Management  Service, 
Department  of  the  Interior 


ACTION:   Not1<;e 

SUMMARY:  The  5- Year  Outer  Continental  Shelf  (OCS)  Oil  and  Gas  Leasing  Schedule 
Issued  on  July  21.  1982.  provided  for  an  Eastern  Gulf  of  Mexico  lease  offering 
to  be  held  In  November  1983.  However,  delays  In  the  prelease  administrative 
steps  required  that  the  offering  be  delayed  2  months  to  January  1984  to  allow 
for  congressional  action  on  the  Fiscal  Year  1984  Department  of  the  Interior 
appropriations  bill  to  be  reflected  In  the  final  Notice  of  Offering.  After 
considering  the  relative  merits  of  delaying  the  offering  to  January  1984  to 
allow  the  final  Notice  to  reflect  this  congressional  action.  It  has  been 
concluded  that  delaying  the  offering  serves  the  national  Interest. 

After  analyzing  whether  delaying  the  offering  by  such  a  short  period  was  a 
significant  revision  under  section  18  of  the  OCS  Lands  Act,  we  have  concluded 
that  It- would  not  be  a  significant  revision  of  the  5-year  program.  Copies 
of  this  analysis  are  available  from  the  address  below. 

/2c  «!!5!"^?olII^T^^^°''*  Contact  Chris  Oynes.  Minerals  Management  Service 
(MS-645),  12203  Sunrise  Valley  Drive,  Reston,  Virginia  22092,  (202)  343-6906. 


Date 
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first  FEDERAL  REGISTER  issue  of  each 
month.  jj 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  SI 

United  States  Standards  for  Grades  of 
Summer  Squash 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  rule  amends  the 
voluntary  U.S.  Standards  for  Grades  of 
Summer  Squash.  This  action  being  taken 
by  the  Agricultural  Marketing  Service 
(AMS)  will  change  the  basis  of 
determining  percentages  of  o^size  and 
defects  from  weight  to  count.  Studies 
have  connrmed  that  this  action  will 
materially  reduce  inspection  time 
without  affecting  the  accuracy  of  grade 
certification.  AMS  has  the  responsibility 
to  review  and  amend  its  grade 
standards  whenever  such  action  would 
make  them  more  effective  and 
compatible  with  current  marketing 
practices. 

EFFECTIVE  DATE:  January  6, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

Philip  C.  Eastman,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  1202)  447-5024. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
Procedures  and  Executive  Order  12291 
and  has  been  designated  as  a  "non- 
major"  rule.  It  will  not  result  in  an 
annual  effect  of  $100  million  or  more. 
There  will  be  no  major  increase  in  cost 
or  prices  for  consumers;  individual 
industries;  Federal,  State  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  result  in  significant 
effects  on  competition,  employment, 
investments,  productivity,  innovations 


or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  by  the  Regulatory 
Flexibility  Act  Pub.  L  96-354  (5  U5.C. 
601],  because  it  reflects  current 
marketing  practices. 

This  amendment  changes  the  basis  for 
determining  percentages  of  offsize  and 
defects  froqj  weight  to  count  When 
these  voluntary  standards  became 
effective  in  1945.  sununer  squash  were 
shipped  in  a  wide  variety  of  shipping 
containers  with  no  real  uniformity  of 
product  size  within  the  container.  When 
products  are  not  uniformly  sized,  it  is 
standard  practice  to  use  weight  as  the 
basis  for  calculating  percentages.  This 
requires  weighing  the  entire  sample,  as 
well  as  offsize  and  defective  specimens. 

The  produce  industry  in  recent  years 
has  begun  to  standardize  containers  and 
technology  has  been  developed 
providing  uniform  sizing  of  many 
agricultural  products,  including  summer 
squash.  Inspection  personnel 
recommended  that  the  basis  for 
determining  percentages  for  offsize  and 
defects  be  changed  from  weight  to 
count.  Studies  have  shown  that  count  as 
the  basis  for  computing  percentages  can 
reduce  inspection  time  up  to  50  percent 
without  sacrificing  the  accuracy  of  grade 
certification. 

The  proposal  to  amend  the  U.S. 
Standards  for  Grades  of  Summer  Squash 
was  published  in  the  Federal  Register  on 
August  26, 1983  (48  FR  38846-38847), 
with  a  comment  period  ending  October 
25, 1983.  Copies  of  the  proposal  were 
widely  distributed  to  interested  persons 
for  review  and  comment.  No  comments 
were  received. 

The  U.S.  Department  of  Agriculture 
has  determined  that  the  issuance  of 
these  amended  standards  will  benefit 
industry  by  providing  a  time-saving 
method  of  calculating  percentages,  thus 
increasing  the  efficiency  of  inspection 
personnel. 

List  of  Subjects  in  7  CFR  Part  51 

Agricultural  commodities. 

PART  51— (AMENDED] 

7  CFR  Part  51  is  amended  as  follows: 


In  S  51.4051.  the  introductory  text  of 
paragraph  (a)  is  revised  to  read: 

S  51.4051    U.&Na1. 


(a)  Tolerances.  In  order  to  allow  for 
variations  incident  to  proper  grading 
and  handling,  the  following  tolerances, 
by  count,  are  provided  as  specified: 

In  S  51.4052.  the  introductory  text  of 
paragraph  (a)  is  revised  to  read: 

{51.4052    U.S.Na2. 
«         •         *         •         • 

(a)  Tolerances.  In  order  to  allow  for 
variations  incident  to  proper  grading 
and  handling,  the  following  tolerances, 
by  count,  are  provided  as  specified: 

(Agricultural  Marketing  Act  of  1946,  Sees. 
203,  205.  60  SUt  1067.  ai  amended,  1090  as 
amended  [7  U.S.C.  1622. 1624] 

Done  at  Washington.  D.C  on:  December  1. 
1963. 

William  T.  Manley. 

Deputy  Administrator.  Marketing  Program 
Operations. 

(FR  Doc  83-32551  Hied  12-6-13:  •:45  «■! 
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Commodity  Credit  Corporation 

7  CFR  Part  1446 

General  Regulations  Governing  1962 
Through  1965  Crops  Peanut 
WaretKMise  Storage  Loans  and 
Handler  Operations  (Amendment  1) 

agency:  Conununity  Credit  Corporation. 
USDA. 

ACTION:  Interim  rule. 

summary:  This  interim  rule  revises  7 
CFR  1446.54  relating  to  the  contracting 
of  "additional"  peanuts  (i.e.,  non-quota 
peanuts)  for  crushing  or  export  Section 
359  of  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  provides  that 
contracts  for  additional  peanuts  must  be 
submitted  to  the  Commodity  Credit 
Corporation  (CCC)  for  approval  prior  to 
April  15  of  the  crop  year  in  which  the 
peanuts  are  produced.  Previously,  CCC 
has  required  that  contracts  be  filed  on 
Form  CCC-1005.  This  Interim  Rule 
eliminates  the  form  and  the  requirement 
that  the  contract  be  on  the  form,  but 
otherwise  maintains  the  minimum 
requirements  of  {1446.54  which  are 
applicable  to  additional  peanut 
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contracts.  It  has  been  determined  by  the 
agency  that  this  revision  will  provide 
increased  flexibility  to  handlers  and 
producers  contracting  additional 
peanuts  for  crushing  or  export.  This  rule 
also  adds  a  new  91446.67  which  sets 
forth  the  control  numbers  assigned  by 
the  Office  of  Management  and  Budget 
for  records  requirements  in  7  CFR  Part 
1446.  Interested  parties  are  invited  to 
submit  written  comments  on  the  Interim 
Rule. 

BFFeCTTVE  DATE  December  7. 1983. 
Comments  must  be  received  on  or 
before  February  6, 1984  in  order  to  be 
assured  of  consideration. 
KOtmesaea:  Send  comments  to  the 
Director.  Tobacco  and  Peamrts  Division, 
ASCS.  Department  of  Agriculture.  P.O. 
Box  2415.  Washington,  D.C.  20013. 
Comments  received  may  be  inspected  at 
Room  5750  South  Building.  USDA. 
between  Sns  a jn.  and  4:45  p.m.,  Monday 
through  Friday. 

FON  FUimiER  MFORMATION  CONTACT: 

David  L  Kincannon  (ASCS).  202-382- 
0154.  The  Final  Regulatory  Impact 
Analysis  has  been  prepared  and  is 
available  upon  request. 

SUPMCMENTARY  INFORMATION:  This 
Interim  Rule  has  been  revievred  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  and  has  been  classified  "not  major".  It 
has  been  determined  that  this  rute  will 
not  result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State  and  local  goveniraents.  or 
geographical  regions;  or  (3)  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign  based  enterprises  in 
domestic  or  export  markets. 

Information  collection  requirements 
contained  in  7  CFR  Part  1446  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  acconiance  with 
the  proirisions  of  44  U.S.C.  Chapter  35 
and  have  been  assigned  OMB  Numbers 
0560-0003,  O56O-O006,  0560-0014,  0560- 
0015. 0660-0023.  0660-0024.  066O-0076, 
0560-0102.  0560-0107.  and  0560-0108. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  rule 
applies  are:  Commodity  Loans  and 
Purchases.  10i)51.  as  found  in  the 
Catalog  of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  nJe  since  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 


provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

Preparations  for  contracting  for  1984 
crop  additional  peanuts  have  already 
begun  within  the  industry.  In  order  to 
make  the  limited  change  in  the 
contracting  procedures  for  additional 
peanuts  as  provided  for  in  this  Interim 
Rule  effective  for  the  1984  crop  year,  it  is 
necessary  that  the  Interim  Rule  be 
published  and  made  effective 
immediately.  Producers  and  handlers 
need  to  know  at  the  earliest  possible 
date  if  the  form  which  previously  was 
required  to  be  used  for  the  contracting 
of  additional  peanuts  will  also  be 
required  far  the  19B4  crop,  especieiDy 
since  producers  and  handlers  may  wish 
to  vary  their  agreements  from  those  of 
past  years  based  on  their  experiences 
with  the  short  1963  crop.  Aside  from 
basic  informational  items,  the  form 
contract  now  eliminated,  contained 
provisions  related  to  delivery 
oblations  and  liens,  as  well  as  pre- 
printed optional  provisions  The  form 
also  included  a  section  entitled  "other 
provisions"  which  allowed  the  handler 
and  producer  to  add  supplementary 
terms  and  conditions  to  the  contract 

For  the  reasons  set  forth  above,  it  has 
been  determined  that  this  Interim  Rule 
shall  become  effective  upon  the  date  of 
publication  in  the  Feileral  Register. 
However,  conunents  are  solicited  with 
respect  to  the  Interim  Role  for  a  period 
of  60  days  after  publication  of  this 
document  in  the  Federal  Register.  A 
final  rule  discussing  any  comments 
received  and  any  amendment 'to  this 
Interim  Rule  which  may  be  required  will 
be  published  in  the  Federal  Register  as 
soon  as  possible. 

Section  359  of  the  Agricultural 
Adjustment  Act  of  1938,  as  amended, 
provides  that  additional  peanuts  (i.e., 
peanuts  grown  in  excess  of  a  quota  or 
without  a  quota)  must  be:  (1)  Pledged  as 
price  support  loan  collateral  at  the 
additional  loan  rate,  or  (2)  marketed  for 
crushing  or  for  export  in  accordance 
with  contracts  entered  into  between 
handlers  and  producers.  Section  359  also 
provides  that  contracts  for  additional 
peanuts  must  be  submitted  to  the 
Secretary  of  A^culture  for  approval 
prior  to  April  15  of  the  year  in  which 
such  peanuts  are  grown. 

CCC  has  required  for  past  crops  that 
all  additional  peanut  contracts  be 
submitted  on  Form  CCC-1005  ("Handler 
Contract  with  Producers  for  Purchase  of 
Additional  Peanuts  for  Crushing  or 
Export").  The  use  of  Form  CCC-1005 
was  designed  to  provide  a  standard 
contract  to  better  enable  county 
Agricultural  Stabilization  and 


Conservatian  Service  (ASCS)  ofRces  to 
approve  or  disapprove  such  contracts  as 
required  by  the  1938  Act.  However, 
complaints  have  been  received 
suggqf ting  that  the  form  favors,  in  some 
instances,  one  party  over  another.  Upon 
reviewing  contracting  procedures  for 
additional  peanuts,  it  has  been 
determined  by  the  agency  that  the  Form 
CCC-1005  should  be  eliminated  in  order 
to  provide  increased  flexibility  to  the 
parties  in  arriving  at  mutually  agreeable 
terms  and  conditions  for  contracting 
additional  peanuts.  Elimination  of  die 
form  and  the  requirement  previously 
contained  in  i  1446.54  that  contracts  be 
filed  on  Form  CCC-1005  %vill  also 
emphasize  that  contracts  for  additional 
peanuts  involve  private  undertakings 
between  handlers  and  producers, 
although  CCC  bears  an  interest  in 
ensuring  that  additional  peanuts  are 
properly  handled  once  the  peanuts  are 
delivered  imder  any  such  contract. 
Although  the  form  has  been  eliminated, 
all  additional  peanuts  contracts 
submitted  for  approval  must  still,  at  a 
minimom.  contain  those  items  specified 
by  1 1446.54(a)  of  the  regulations.  Those 
items  include,  among  other  things, 
specifications  of  quantity  and  price  and 
the  signatures  of  the  parties.  Except  for 
the  elimination  of  the  form  and  the 
requirement  that  additional  peanuts 
contracts  be  submitted  on  the  form,  the 
contracting  procedure  and  the 
regulations  governing  additional  peanut 
contracts  have  not  been  changed.  The 
specific  terms  and  conditions  of 
individual  contracts  are  the 
responsibility  of  the  producer  and 
handler.  Further,  approval  of  an 
additional  peanut  contract  by  a  county 
ASCS  office  does  not  constitute  a 
determination  of  the  respective  rights 
and  obligations  of  the  handler  and 
producer  in  the  event  of  a  dispute. 

In  addition  to  the  revision  of  §  1446.54 
to  eliminate  the  requirement  that  Form 
CCC-1005  be  used  for  additional  peanut  - 
contracts,  a  new  9  1446.67  has  been 
added  to  include  the  control  numbers  for 
Part  1446  issued  by  OMB  pursuant  to  the 
Paperwork  Reduction  Act. 

List  of  Subjects  in  7  CFR  Part  1446 

Loan  programs — agriculture.  Peanuts. 
Price  support  programs.  Warehouses. 

Interim  Rula 

PART  144«-{AMEN0£D]        } 

Accordingly.  7  CFR  Part  1446  is 
amended  as  follows: 

1.  The  table  of  contents  to  Subpart — 
General  Regulations  Governing  1982 
through  1985  Crops  Peanut  Warehouse 
Storage  Loans  and  Handler  Operations 
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is  amended  bf  MldiiK^tfae  CoUowing 
entry  for  section  1446.67  as  follows: 
***** 

1446.67— PapOTMMk  Badwction  Act 
Assigned  Numbers 

2.  Section  1446.54  is  amended  by 
removing  paragraph  (d).  redesignating 
paragraphs  (e).  (f).  and  (g).  as  (d).  (e), 
and  [f^  respectively,  and  by  revising 
paragraph  (a)  to  read  as  follows: 
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f  144«l54 

tar  cnnMng  and  I 

(a)  Contracts  between  handlers  and 
producers.  Handlers  who  have  a  U.S. 
address  may  contract  with  producers  to 
by  additional  peanuts  &om  producers 
for  crushing  or  exportation,  or  both: 
Provided  however.  That  producers 
approved  as  producer-handlers  under 
Part  1421  of  this  title,  for  the  purpose  of 
immediate  buyback  of  their  additional 
peanuts,  may  not  contract  with  them 
selves.  All  contracts  for  sales  of 
additional  peanuts  shall  be  completed 
and  submitted  to  the  county  office  for 
approval  prior  to  April  15  of  the  year  in 
which  the  crop  is  produced.  Such 
contracts  cannot  be  sold  or  traded, 
except  under  the  terms  and  conditions 
specified  in  paragraph  (b)  of  this 
section.  Contracts,  in  order  to  be 
approved  by  the  county  committee,  shall 
%iclude  at  least  the  following: 

(i)  The  name  and  address  of  the 
producer 

(ii)  The  State  and  County  code  of  the 
State  and  County  in  which  the 
additional  peanuts  are  to  be  produced; 

(iii)  The  name,  and  address  of  the 
handler,  and  registration  number; 

(iv)  The  amount  of  Segregation  1. 
Segregation  2,  or  Segregation  3  peanuts 
in  pounds; 

(v)  The  contract  price  shown  as  a 
percentage  of  the  quota  peanut  support 
rate; 

(vi)  The  signature  of  the  producer 
and, 

(vii)  The  signature  of  the  handler  or 
authorized  agent  of  the  handler. 
*        •        *        •        « 

3.  Section  1446.67  is  added  to  read  as 
follows: 

§1446.67    Paptwortt  Reauctlon  Act 
Assigned  Numbars. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  1446)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  in  accordance  with 
44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Control  Numbers  0560- 
0003.  056Q-0006,  0560-0014,  0560-0015, 
0560-0023,  0560-0024,  0560-0076,  0560- 
0102,  0560-0107.  and  0560-0108. 


:  Sacs.  4  and  S,  62  Stat  1070,  u 
amended  (U  M&C  714  b  and  c):  Sees.  101 
106A.  401,  et$eq„  63  Stat  1051,  as  amended 
(7  U.S.C.  1441, 1445C-1, 1421.  et  seq):  Sees. 
359.  37S.  92  Stet  31. 6C  as  amraded  (7  U5XI 
1350, 1375). 

Signed  at  Washington.  D.C  on  December  1. 
1963. 

Everett  Kank, 

Executive  Vice  Fnsident.  Commodity  Credit 
Corporation. 

(FK  Doc  8S-32Sa*  Fll«ftZ.2-S3: 9:44  ami 
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Fanners  Home  Adnrinistratfon 
7  CFR  Part  1944 

Section  502  Rural  Houaing  Loan 
Policies,  Procedures,  and 
AuttKKfzationa 

AGCNCv:  Farmers  Home  Administration, 
USDA. 

ACTION:  Final  rule;  correction. 

suMMAlir  The  Farmers  Home 
Administration  (FtaiHA)  corrects  a  final 
rule  published  Septembier  9. 1963  (48  FR 
40697).  In  the  amendment  to  FmHA's 
regulation  regarding  Section  502  Riu^l 
Housing  loans,  published  on  September 
9, 1983,  the  phrase  "as  a  citizen"  was 
inadvertently  not  carried  over  from  the 
previously  published  version  of  the 
regulation.  The  intent  of  this  action  is  to 
incorporate  this  phrase  back  into  the 
regulation. 

KM  RIRTHBI  NIRIMIATION  COMTACn 

Joyce  M.  Haksz.  Loan  Specialist  Single 
Family  Housing  Processing  Division, 
Farmers  Home  Administration,  USDA. 
Room  5351,  Sooth  Agriculture  Building, 
14th  and  Independence  Avenue,  SW, 
Washington.  DC.  2025a  Telephone  (202) 
382-1489. 

PART  1944— HOUSING 

The  following  correction  is  made  in 
FR  Doc.  83-24700  appearing  on  pages 
40697  and  40698  hi  the  issue  of 
September  9, 1983. 

Paragraph  (c)  of  S  1944.9  appearing  on 
page  40698  is  corrected  to  read  as 
follows: 

§1944.9    OMier  eWglMIMy  requtremente. 

(c)  Be  a  natural  person  (individual) 
who  resides  as  a  citizen  in  any  of  the  50 
States,  the  commonwealth  of  Puerto 
Rico,  the  U.S.  Virgin  Islands.  Guam, 
American  Samoa,  the  Commonwealth  of 
the  Northern  Marianas,  or  the  Trust 
Territory  of  the  Western  Pacific  Islands, 
or  a  noncitizen  who  resides  in  one  of  the 
foregoing  areas  after  being  legally 


admitted  for  pennonent  residence  or  on 
indefinite  parole.  Permanent  residents 
will  verify  their  status  by  presentation 
of  Form  1-151  or  Poriii  I-«51,  "Alien 
Registration  Receipt  Card."  or  any  later 
revision  (rf  the  form.  Those  on  indefinite 
parole  most  present  Fonn  1-94.  "Arriral/ 
Departure  Card."  or  any  later  rerisiorf  of 
the  form.  If  the  authenticity  of  the 
information  shown  on  the  aliens's 
identification  docnment  is  questioned, 
the  County  Supervisor  may  request  the 
Immigrati'on  and  Naturalization  Service 
(INS)  to  verify  the  information  appearing 
on  the  alien's  identification  card  by 
completing  INS  Form  G-641. 
"Application  for  Verification  of 
Information  from  Immigration  and 
Natiu*aHzation  Records"  (obtainable 
from  the  nearest  INS  District  See 
Exhibit  B  of  this  Subpart),  and  mailing 
the  form  to  INS.  The  payment  of  a 
service  fee  by  FmHA  to  INS  is  waived 
by  inserting  in  die  upper  right  hand 
comer  of  INS  Form  &-641,  the  following: 
"INTERAGENCY  LAW 
ENFORCEMENT  REQUEST". 
(42  U5.C.  1480;  7  CFR  2.23;  7  CFR  2.70) 

Dated:  November  8. 1963. 
Charies  W.  Sfanman. 
Administrator.  Farmers  Home 
Administration. 

(FR  Doc.  83-32SS3  FOad  12-S-aS:  »M  mt\ 
eajJNQ  COOC  1410-«7-ll 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturaization 
Service 

8CFRPart23S 

Contracts  WWi  TraneportaHon  Unes; 
Addition  of  Faucett  Peiwian  Airlines 

AOENCV:  Immigration  and  Naturalization 
Service,  Justice. 

ACTKHC  Final  rule. 

summary:  This  rule  adds  Faucett 
Peruvian  Airlines  to  the  list  of  carriers 
which  have  entered  into  agreements 
with  the  Servic^fc  guacantee  the 
passage  through  the  United  States  in 
immediate  and  continuous  transit  of 
aliens  destined  to  foreign  countries. 

EFFECnVE  DATE  November  16. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  J.  Shogren.  Director.  PoUcy 
Directives  and  Instructions.  Immigration 
and  Natiu-alization  Service.  425  Eye 
Street  NW.,  Washington.  D.C.  2053«t 
Telephone:  (202)Nf»3-3048. 

SUPPLEMBfTARV  It^FORMATiaK  This 
amendment  to  8  CFk^tCZis  published 
pursuant  to  5  U.S.C.  552.  The 
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Commissioner  of  Immigration  and 
Naturalization  Service  entered  into  an 
agreement  with  Faucett  Peruvian 
Airlines  on  November  16. 1983  to 
guarantee  passage  through  the  United 
States  in  immediate  and  continuous 
transit  of  aliens  destined  to  foreign 
countries. 

The  agreement  provides  for  the 
waiver  of  certain  documentary 
requirements  and  facilitates  the  air 
travel  of  passengers  on  international 
flights  while  passing  through  the  United 
States. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  change  to  the  listing  of 
transportational  lines. 

In  accordance  with  5  U.S.C.  605(b).  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  signiRcant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Airlines.  Aliens,  Government 
contracts.  Travel,  Travel  restriction. 

Accordingly,  8  CFR  Part  238  is 
amended  as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 

$238.3    (AiMfMtedl 
-    In  5  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by: 

1.  Adding  in  alphabetical  sequence. 
"Faucett  Peruvian  Airlines". 
*        •        •        «        • 

(Sees.  103.  66  Stat.  173  (8  U.S.C.  1103);  238. 
66  Stat.  202  (8  U.S.C.  1228)) 

Dated:  November  29. 1983. 
Andrew  J.  Cannichael.  Jr.. 

Associate  Commissioner.  Examinations. 
Immigration  and  Naturalization  Service. 

|FR  Doc  KWZSSe  Filed  12-8-83:  «:4«  am| 
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8  CFR  Part  238 

Contracts  WItti  Transportation  Unes; 
United  Airlines,  Inc. 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 


with  the  Service  for  the  preinspection  of 
their  passengers  and  crews  at  locations 
outside  the  United  States. 

EFffeCliVE  DATE:  November  16. 1983. 

FOB  FURTHER  INFORMATION  CONTACT 

Loretta  J.  Shogren.  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  Eye 
Street  NW.,  Washington,  D.C.  20536, 
Telephone:  (202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  the  Immigration  and 
Naturalization  Service  has  entered  into 
an  agreement  with  United  Airlines,  Inc. 
to  provide  for  the  preinspection  of  its 
passengers  and  crews  as  provided  by 
section  238(b)  of  the  Immigration  and 
Nationality  Act,  as  amended  (8  U.S.C. 
1228(b)).  Preinspection  outside  the 
United  States  facilitates  processing 
passengers  and  crews  upon  arrival  at  a 
U.S.  port  of  entry  and  is  a  convenience 
to  the  traveling  public. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  adds  an 
air  carrier  to  the  present  hsting  and  is 
editorial  in  nature. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Airlines,  Aliens,  Government 
contracts.  Travel,  Travel  restriction. 

Accordingly,  8  CFR  Part  238  is 
amended  as  follows:  i 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  UNES 

§238.4    (AnfMndedl 
Section  238.4  is  amended  as  follows: 
1.  Add  in  alphabetical  order,  "United 

Airiines,  Inc.".  under  "At  Freeport." 


summary:  This  rule  adds  United 
Airlines,  Inc.  to  the  listing  of  carriers 
which  have  entered  into  agreements 


(Sees.  103,  66  Stat.  173  (8  U.S.C.  1103):  238. 
Stat.  202  (8  U.S.C.  1228}) 
Dated:  December  1, 1983. 

Andrew  J.  Cannichael,  Jr.. 

Associate  Commissioner.  Examinations. 
Immigration  and  Naturalization  Service. 

|FR  Doc.  83-32*58  Filed  12-8-83;  8:45  iiin| 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Parts 

Amendment  to  Commission  Rules  of 
Practice;  Correction 

agency:  Federal  Trade  Commission. 
ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
Commission  document  previously 
published  in  the  Federal  Register  on 
Monday,  Nov.  21, 1983.  In  addition  to  the 
rules  amendment  contained  in  the 
previous  notice,  cross  references  in  the 
redesignated  paragraphs  (c)  and  (e) 
were  not  mentioned. 

DATE:  These  corrections  are  effective 
December  7, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clarence  R.  Laing,  Office  of  the  General 
Counsel,  Federal  Trade  Commission, 
Washington,  DC.  20580.  (202)  523-3722. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  83-31094,  appearing  in  the  Federal 
Register  issued  for  Monday,  Nov.  21, 
1983,  48  FR  52576,  Section  3.51  was 
amended  by  revising  paragraph  (a), 
redesignating  paragraphs  (b)  through  (d) 
as  (c)  through  (e),  respectively,  and 
adding  a  new  paragraph  (b).  Cross 
references  in  the  redesignated 
paragraphs  are  being  changed  to 
conform  with  those  redesignations. 

In  paragraph  (c)(1).  the  reference  to 
(b)(2)  shall  be  changed  to  (c)(2). 

In  paragraph  (c)(3).  reference  to  (b)(1) 
shall  be  changed  to  (c)(1). 

In  paragraph  (e)(2),  the  reference  to 
(b)(1)  shall  be  changed  to  (c)(1). 

Emily  H.  Rock, 

Secretary. 

|FR  Doc.  83-32558  Filed  12-6-83:  8:45  iml 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

IRaleass  No.  SAB-55] 

Staff  Accounting  Bulletin  No.  55 

AGENCY:  Securities  and  Exchange  . 
Commission. 

ACTION:  Publication  of  Staff  Accounting 


86       Bulletin. 


summary:  This  Staff  Accounting 
Bulletin  expresses  the  staffs  views 
concerning  the  allocation  of  expenses 
and  related  disclosure  in  financial 
statements  of  subsidiaries,  divisions,  or 
lesser  business  components  of  another 
entity.  This  Bulletin  also  amends  Section 
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D  of  Topic  4  relating  to  the  issuance  of 
shares  prior  to  an  initial  pubhc  offering. 
DATE  November  30, 1963. 
FOn  FURTHER  INFORMATION  CONTACR 

Robert  Lavery  or  Michael  P.  McLaughlin. 
Office  of  the  Chief  Accountant 
(202-272-2130)  or  Howard  P.  Hodges,  Jr. 
or  lames  O'Brien,  Division  of 
Corporation  Finance  (202-272-2553), 
Securities  and  Exchange  Commission. 
Washington,  DX:.  20540. 

SUPPLEMENTARY  INFORMATION:  The 

Statements  in  Staff  Accounting  Bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission's-  official 
approval;  they  represent  interpretations 
and  practices  followed  by  the  Division 
of  Corporation  Finance  and  the  Office  of 
the  Chief  Accovntant  in  administering 
the  disclosure  requirements  of  the 
Federal  aecarities  laws. 
Gaoige  A.  HlzaimiiioiM, 
Secretary. 
November  30, 1933. 

PARt  21 1-{  AMENDED] 

Accordingly.  Part  211  of  Title  17  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  Staff  Accounting  Bulletin  No. 
55  to  the  table  found  in  Subpart  B. 

StafF  Accounting  Bulletin  No.  55 

The  staff  hereby  adds  Section  B  to 
Topic  1  of  the  Staff  Accounting  Bulletin 
Series.  Section  B  discusses  the  staff's 
approach  in  particular  situations  to  the 
allocation  of  expenses  and  related 
disclosure  in  financial  statements  of 
subsidiaries,  divisions,  or  lesser 
business  components  of  another  entity. 

The  staff  also  hereby  amends  the 
Facts  and  the  Question  in  Section  D  of 
Topic  4  of  the  Staff  Accounting  Bulletin 
Series,  and  adds  a  second  question  to 
that  Section.  Section  D  relates  to  the 
issuance  of  shares  to  selected  persons 
prior  to  an  initial  public  offering. 

Topic  1:  Financial  Statements 


B.  Allocation  erf  Expenses  and  Related 
Disclosure  in  Financial  Statements  of 
Subsidiaries,  Divisions  or  Lesser 
Business  Components  of  Another  Entity 

Facts:  A  company  (the  registrant) 
operates  as  a  subsidiary  of  another 
company  (parent}.  Certain  expenses 
incurred  by  the  parent  on  behalf  of  the 
subsidiary  have  not  been  charged  to  the 
subsidiary  in  the  past.  The  subsidiary 
files  a  registration  statement  under  the 
Securities  Act  of  1933  in  connection  with 
an  initial  public  offering. 


1.  Costs  Reflected  m  Historical  Financial 
Statements 

Question  1:  Should  the  subsidiary's 
historical  income  statements  reflect  all 
of  the  expenses  that  the  parent  incurred 
on  its  behalf? 

Interpretive  Response:  In  general,  the 
staff  believes  that  the  historical  income 
statements  of  a  registrant  should  reflect 
all  of  its  costs  of  doing  business. 
Therefore,  in  speciffc  situations,  the 
staff  has  required  the  subsidiary  to 
revise  its  financial  statements  to  include 
certain  expenses  incurred  by  the  parent 
on  its  behalf.  Examples  of  such 
expenses  may  include,  but  are  not 
necesarily  limited  to  the  following 
(income  taxes  and  interest  are  discussed 
separately  below): 

1.  Officer  and  employee  salaries^ 

2.  Rent  or  depreciation, 

3.  Advertising, 

4.  Accounting  and  legal  services,  and 

5.  Other  selling,  general  and 
administrative  expenses. 
When  the  subsidiary's  fmancial 
statements  have  been  previously 
reported  on  by  independent  accauatants 
and  have  been  used  other  than  fior 
internal  purposes,  the  staff  has  accepted 
a  presentation  that  shows  income  before 
tax  as  previously  reported,  followed  by 
adjustments  for  expenses  not  previously 
allocated,  income  taxes,  and  adjusted 
net  income. 

Question  2:  How  should  the  amount  of 
expenses  incurred  on  the  subsidiary's 
behalf  by  its  parent  be  determined,  and 
what  disclosure  is  required  in  the 
financial  statements? 

Interpretive  Response:  The  staff 
expects  any  expenses  clearly  applicable 
to  the  subsidiary  to  be  reflected  in  its 
income  statements.  However,  the  staff 
understands  that  in  some  situations  a 
reasonable  method  of  allocating 
common  expenses  to  the  subsidiary 
(e.g.,  incremental  or  proportional  cost 
allocation)  must  be  chosen  because 
specific  identification  of  expenses  is  not 
practicable.  In  these  situations,  the  staff 
has  required  an  explanation  of  the 
allocation  method  used  in  the  notes  to 
the  financial  statements  along  with 
management's  assertion  that  the  method 
used  is  reasonable. 

In  addition,  since  agreements  with 
related  parties  are  by  definition  not  at 
arms  length  and  may  be  changed  at  any 
time,  the  staff  has  required  footnote 
disclosure,  when  practicable,  of 
management's  estimate  of  what  the 
expenses  (other  than  income  taxes  and 
interest  discussed  separately  below) 
would  have  been  on  a  stand  alone 
basis — that  is,  the  cost  that  would  have 
been  incurred  if  the  subsidiary  had 
operated  as  an  unaffiliated  entity.  The 


disclosure  has  been  presented  for  each 
year  for  which  an  income  statement  was 
required  when  such  basis  produced 
materially  diffierent  results. 

Question  3:  What  are  the  staff's  views 
with  respect  to  the  accounting  for  and 
disclosure  of  the  subsidiary's  income  tax 
expense? 

Interpretive  Response:  Recently,  a 
number  of  parent  companies  have  sold 
interests  in  subsidiaries,  but  have 
retained  sufficient  ownership  interests 
to  permit  continued  inclusion  of  the 
subsidiaries  in  their  consolidated  tax 
returns.  The  staff  beheves  that  it  is 
material  to  investors  to  know  what  the 
effect  on  income  would  have  been  if  the 
registrant  had  not  been  eligible  to  be 
included  in  a  consolidated  income  tax 
return  with  its  parent.  Some  of  these 
subsidiaries  have  calculated  their  tax 
provision  on  the  separate  return  basis, 
which  the  staff  beheves  is  the  preferable 
method.  Others,  however,  have  used 
different  allocation  methods.  When  the 
historical  income  statements  in  the  filing 
do  not  reflect  the  tax  provision  on  the 
separate  return  basis,  the  staff  has 
required  a  pro  forma  income  statement 
for  the  most  recent  year  and  interim 
period  reflecting  a  tax  provision 
calculated  on  the  separate  return  basis. 

Question  4:  Should  the  historical 
income  statements  reflect  a  charge  for 
interest  on  intercompany  debt  if  no  such 
charge  had  been  previously  provided? 

Interpretive  Response:  "The  staff 
generally  believes  that  financial 
statements  are  more  useful  to  investors 
if  they  reflect  aD  costs  of  doing  business, 
including  interest  costs.  Because  of  the 
inherent  difficulty  in  distinguishing  the 
elements  of  a  subsidiary's  capital 
structure,  the  staff  has  not  insisted  that 
the  historical  income  statements  include 
an  interest  charge  on  intercompany  debt 
if  such  a  charge  was  not  provided  in  the 
past,  except  when  debt  specifically 
related  to  the  operations  of  the 
subsidiary  and  previously  carried  on  the 
parent's  books  will  henceforth  be 
recorded  in  the  subsidiary's  books.  In 
any  case,  financing  arrangements  with 
the  parent  must  be  discussed  in  a  note 
to  the  financial  statements.  In  diis 
connection,  the  staff  has  taken  the 
position  that,  where  an  interest  charge 
on  intercompany  debt  has  not  been 
provided,  appropriate  disclosure  would 
include  an  analysis  of  the  intercompany 
accounts  as  well  as  the  average  balance 
due  to  or  from  related  parties  for  each 
period  for  which  an  income  statement  is 
required.  The  analysis  of  the 
intercompany  accounts  has  taken  the 
form  of  a  listing  of  transactions  (e.g.,  the 
allocation  of  costs  to  the  subsidiary, 
intercompany  purchases,  and  cash 
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transfers  between  entities)  for  each 
period  for  which  an  income  statement 
was  required,  reconciled  to  the 
intercompany  accounts  reflected  in  the 
balance  sheets. 

Z  Pro  Forma  Financial  Statements  and 
Earnings  Per  Share 

Question:  What  disclosure  should  be 
made  if  the  registrant's  historical 
financial  statements  are  not  indicative 
of  the  ongoing  entity  (e.g.  tex  or  other 
cost  sharing  agreements  will  be 
tenninated  or  revised]? 

Interpretive  Response:  The 
registration  statement  should  include 
pro  forma  income  statements  which  are 
prepared  in  accordance  with  Article  11 
of  Regulation  S-X  and  reflect  the  impact 
of  terminated  or  revised  cost  sharing 
agreements  and  other  significant 
changes.  In  these  cases,  the  sta^  has 
insisted  that  historical  earnings  per 
share  data  be  deleted  from  the  face  of 
the  historical  income  statements 
because  this  data  is  not  considered 
relevant  and  allowed  pro  forma  per 
share  data  only  for  the  most  recent  year 
and  interim  period. 

3.  Other  Matters 

Question:  What  is  the  staff's  position 
with  respect  to  dividends,  declared  by 
the  subsidiary  subsequent  to  the 
balance  sheet  date? 

Interpretative  Response:  The  staff  has 
insisted  that  such  dividends  either  be 
given  retroactive  effect  in  the  balance 
sheet  with  appropriate  footnote 
disclosure,  or  reflected  in  a  pro  forma 
balance  sheet.  In  addition,  when  the 
dividends  were  to  be  paid  from  the 
proceeds  of  the  offering,  the  staff  has 
required  deletion  of  historical  per  share 
data  and  inclusion  of  pro  forma  per 
share  data  (for  the  latest  year  and 
interim  period  only)  giving  effect  to  the 
number  of  shares  whose  proceeds  were 
to  be  used  to  pay  the  dividend.  The  staff 
has  also  required  a  similar  presentation 
when  dividends  exceeded  earnings  in 
the  current  year,  even  though  the  stated 
use  of  proceeds  was  other  than  for  the 
payment  of  dividends.  In  these 
situations,  pro  forma  per  share  data 
gave  effect  to  the  increase  in  the  number 
of  shares  which,  when  multiplied  by  the 
offering  price,  would  have  been 
sufficient  to  replace  the  capital  in  excess 
of  earnings  being  withdrawn. 

Topk  4:  Equity  Accounts 


D.  Cheap  Stock 

Facts:  Common  Stock  (referred  to  as 
"cheap  stock")  is  issued  to  selected 
persons  prior  to  an  initial  public  offering 


for  a  price  substantially  less  than  the 
public  offering  price. 

Question  1:  How  should  cheap  stock 
be  treated  in  calculating  earnings  per 
share  data? 

Interpretive  Response:  Because  of  the 
nominal  consideration  typically 
received  for  the  stock,  weighted 
averages  should  not  be  used  when 
computing  per  share  data  required  by 
Accounting  Principles  Board  Opinion 
No.  15.  Rather,  for  purposes  of 
calculating  earnings  per  share,  cheap 
stock  issued  during  the  twelve  month 
period  prior  to  an  initial  public  offering 
must  be  treated  as  outstanding  for  all 
reported  periods  in  the  same  manner  as 
a  stock  split  or  recapitalization  effected 
contemporaneously  with  the  initial 
public  offering. 

Question  2:  What  treatment  is 
appropriate  for  stock  options,  warrants, 
or  other  potentially  dilutive  instnunents 
granted  or  issued  during  the  twelve 
month  period  prior  to  an  initial  pubUc 
offering? 

Interpretive  Response:  The  treatment 
should  generally  be  the  same  as  that 
afforded  cheap  stock,  i.e.,  where  the 
exercise  price  is  less  than  the  proposed 
pubUc  offering  price,  the  earnings  per 
share  data  should  be  calculated,  using 
the  treasury  stock  method,  as  if  they  had 
been  outstanding  for  all  reported 
periods. 

[FK  Doc  S3-a248e  Filed  IZ-e-aS;  8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Servfce 
36  CFR  Part  223 

Extension  of  Certain  Timber  Sale 
Contracts 

AOCNCV:  Forest  Service,  USDA. 
action:  Adoption  of  Final  Policy. 

summary:  The  Forest  Service  hereby 
gives  notice  of  adoption  of  final  policy 
on  extension  of  certain  National  Forest 
timber  sale  contracts  bid  before  January 
1, 1982.  A  notice  of  interim  policy  to 
extend  certain  timber  sales  was 
published  August  26, 1983  at  48  PR 
3<J862.  A  correction  in  the  deadline  for 
public  comment  was  pubUshed  August 
31.  igea  (48  FR  39482)  and  a  clarification 
of  the  interim  poUcy  was  published 
September  9, 1983  (48  FR  40754).  Under 
this  policy  extensions  of  National  Forest 
timber  sale  contracts  can  be  granted  for 
a  maximum  of  5  years  and  can  provide 
purchasers  an  opportunity  to  mix 
previously  purchased  high  priced  timber 
with  more  recent  lower-priced  sales  and 


thus,  to  obtain  a  more  economical 
operating  base.  Unless  this  action  is 
taken  promptly,  a  number  of  purchasers 
could  be  facing  imminent  contract 
default  which  could  disrupt  employment 
and  the  economies  of  forested  areas  of 
the  country. 

EFFECnvE  DATt  December  7, 1983. 

FOR  FURTHER  INRMIMATION  CONTACT 

Wendall  ]ones.  Timber  Management 
Staff,  Forest  Service,  USDA,  P.O.  Box 
2417,  Washington.  DC  20013,  (202)  447- 
4051. 

SUPPLCMCNTARY  INFORMATKMl: 
Background 

In  October  1981  the  Forest  Service 
granted  extensions  of  Up  to  2  years  on 
National  Forest  timber  sales  in  response 
to  severely  depressed  markets.  On  July 
27, 1983.  the  President  authorized  the 
Secretary  of  Agriculture  upon  a  finding 
of  substantial,  overriding  public  interest, 
to  grant  extensions  of  certain  timber 
sale  contracts  without  interest  for  a 
maximum  of  5  years.  On  August  18.  the 
Chief  of  the  Forest  Service  pursuant  to 
delegated  authority,  made  such  a 
finding.  A  notice  of  interim  policy  to 
extend  certain  National  Forest  timber 
sales  was  pubhshed  August  25, 1983  (48 
FR  38862). 

Briefly,  the  interim  policy  appUed  only 
to  certain  sales  bid  between  January  1. 
1976,  and  January  1. 1982.  A  purchaser 
could  apply  for  contract  extensions  of 
up  to  5  years  by  preparation  of  a  Multi- 
Sale  Extension  Plan.  The  interim  policy 
included  additional  provisions  relating 
to  road  construction,  deposits, 
reappraisal  of  timber,  and  calculation  of 
default  damages. 

The  interim  policy  also  provided  for 
interim  modifications  and  conditional 
extensions  in  advance  of  preparation 
and  approval  of  Multi-Sale  Extension 
Plans  80  that  contracts  that  otherwise 
would  terminate  could  qualify  for 
extension.  On  September  9  at  48  FR 
40754,  the  Forest  Service  issued  a  notice 
clarifying  the  procedures  purchasers 
should  use  in  preparation  of  the  Multi- 
Sale  Extension  Plans.  In  addition,  the 
Forest  Service  indicated  that  no  Multi- 
Sale  Extension  Plan  would  be  approved 
until  public  comment  on  the  interim 
pohcy  was  considered  and  a  final  policy 
adopted. 

It  was  also  noted  that  the  interim  and 
final  policy  would  be  implemented 
through  amendment  of  Title  2400  of  the 
Forest  Service  Manual  which  is  the 
basic  source  of  administrative  direction 
to  Forest  Service  personnel. 
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Public  CompieDt  on  Major  ProvisUms 

The  Forest  Service  received  45  written 
responses  on  the  interim  policy. 
Conunents  came  from  timber  sale 
purchasers,  timber  trade  associations. 
Forest  Service  work  units,  and  one 
conservation  and  education 
oi^anization.  Diverse  comments  were 
received.  Only  a  limited  number  of 
general  responses  discussed  the  policy 
as  a  whole.  Most  parties  elected  to 
address  only  those  items  they  beUeved 
should  be  changed.  Full  attention  has 
been  given  to  the  comments  received, 
and  the  policy  to  be  implemented  has 
substantial  support  in  the  agency  record. 

The  comments  on  various  components 
of  the  interim  policy  are  addressed  in 
the  order  they  appeared  in  the  interim 
policy. 

1.  Length  of  Extensions 

Many  of  the  respondents  objected  to 
allowing  only  5-year  extensions  on  the 
basis  that  more  time  is  needed  for  the 
market  to  improve  enough  to  enable  an 
economical  mix  of  lower  priced  timber 
with  the  more  expensive  timber  under 
contract.  On  the  other  hand,  other 
respondents  were  concerned  about 
unplanned  environmental  effects  that 
could  occur  because  of  the  long  delays 
in  harvesting  extended  sales. 

An  environmental  assessment  was 
prepared  to  consider  the  implications  of 
alternative  actions  which  could  be 
taken.  Agency  analysis  shows  that 
extension  of  sales  under  the  interim    ^ 
policy  would  not  delay  timber  harvest 
much  longer  than  the  other  actions 
considered,  including  the  alternative  of 
not  taking  relief  action.  If  extensions 
were  granted  for  more  than  5  years, 
there  would  be  increased  possibilities 
for  adverse  environmental  impacts 
because  many  of  the  sales  would  then 
be  more  than  lO-years  long. 
Furthermore,  contrary  to  some  of  the 
views  submitted,  economic  data 
indicate  that  there  are  opportunities  for 
significant  improvements  in  the  forest 
products  markets  within  the  next  5- 
years  and  that  this  time  period  will 
allow  for  more  economical  harvest  of 
some  of  the  existing  sales. 

The  interim  policy  stated  that 
contracts  which  had  received  2-year 
extensions  under  the  1981  extension 
policy  would  also  be  eligible  for  5-year 
extensions  under  the  multi-sale 
extension  program.  The  1981  extension 
policy  applied  to  sales  that  were 
purchased  prior  to  January  1, 1981  and 
expired  before  April  1, 1985.  Comments 
were  received  suggesting  that 
application  of  the  1981  extension  policy 
be  changed  so  that  sales  expiring 
between  April  1, 1985  and  January  1, 


1966  would  also  qualify  for  2-year 
extensioiu.  These  extensions  would  be 
in  addition  to  the  5-year  extensions 
under  the  multi-sale  extension  program. 
The  interim  policy  purposely  did  not 
change  practices  of  the  1961  poUcy  in 
order  to  avoid  complicating  or 
contradicting  past  decisions  made  by 
pim:hasers  based  on  that  policy.  Only  a 
few  purchasers  and  sales  would  benefit 
from  such  a  change  and  even  without 
this  change,  those  sales  could  still 
qualify  for  a  5-year  extension. 
Accordingly,  the  provision  is  retained  in 
the  final  policy. 

Comments  were  received  stating  that 
the  stumpage  rate  adjustment 
procedures  which  have  recently  been 
implemented  in  western  Washington 
and  Oregon  would  minimize  the  abiUfy 
of  newer  sales  to  balance  the  high  costs 
of  National  Forest  timber  currently 
under  contract.  Stumpage  rate 
adjustment  factors  have  been  in  use  for 
several  years  in  those  western  National 
Forests  outside  western  Washington 
and  Oregon.  Experience  with  stiunpage 
rate  adjustment  does  not  indicate  that  it 
would  eliminate  the  opportunity  to 
"average  down"  the  earlier,  high  priced 
sales.  In  addition,  if  historic  fluctuations 
in  the  forest  products  market  continue, 
stumpage  rate  adjustment  could  result  in 
lower  timber  prices  for  the  timber  sale 
purchasers  during  the  low  phases  for  the 
market  cycle. 

2.  Minimum  Criteria 

The  interim  policy  required  that 
timber  sale  contracts  meet  certain 
minimum  criteria  in  order  to  qualify  for 
a  5-year  extension. 

Criterion^!.  'The  contract  is  for  a 
sawtimber  orpulpwood sales. "  None  of 
the  respondents  expressed  a  need  to 
include  contracts  for  other  forest 
products. 

Criterion  #2.  'The  contract  as  bid 
after  January  1,  1976,  and  before 
January  1, 1982. "  Several  parties 
expressed  concern  about  limiting 
eligibilify  to  those  contracts  bid  after 
January  1, 1976.  A  number  of  timber 
sales  bid  before  January  1, 1976  have 
received  contract  term  adjustments  as  a 
result  of  Forest  Service  requests  to 
harvest  other  timber  in  urgent  need  of 
removal. 

In  response  to  these  situations,  sales 
bid  between  January  1, 1970  and  January 
1, 1976,  will  be  considered  eligible  for 
extension  under  this  policy  if  they 
received  contract  term  adjustments 
totaling  one-year  or  more  to  implement 
environmental  modifications,  changes  in 
road  design,  or  to  log  salvage  timber. 

Criterion  #3.  "The  purchaser  is  in 
substantial  compliance  with  the  terms 
of  the  contract "  The  major  concern 


expremed  was  that  this  criterion  should 
not  be  used  to  force  contract 
compliance.  These  respondents  believe 
that  a  bona  fide  dispute  should  follow 
the  avenues  available  for  resolving 
contractual  disputes  without  the  penalfy 
of  excluding  the  sale  from  the  Multi-Sale 
Extension  Plan. 

In  response  to  this  comment 
implementing  instructions  tvill  (vovide 
that  sales  that  are  not  in  substantial 
compliance  with  the  timber  sale 
contract  may  be  tentatively  included  in 
Mulb-Sale  Extension  Plan  if  the 
Contracting  Officer  decides  that  there  is 
a  bona  fide  dispute  concerning  non- 
compliance. 

Criterion  *#.  "Less  then  25  percent  of 
the  remaining  estimated  volume  of 
material  is  subject  to  rapid 
deterioration. " 

Criterion  #5.  'The  contract  was  not 
awarded  to  assist  in  the  control  afforest 
pest  epidemics. "  A  number  of 
respondents  suggested  that  these  two 
criteria  were  similar,  and  that  the  Forest 
Service  should  consider  each  sale  on  a 
case-by-case  basis.  Under  this 
approach,  the  purchaser  would  be 
permitted  to  include  the  sale  in  the 
Multi-Sale  Extension  Plan  upon 
agreement  to  a  priority  removal 
schedule  for  the  sale. 

Hiere  are  situations  when  the  earliest 
removal  of  deteriorating  timber  or  the 
most  timely  assistance  in  control  of 
forest  pest  epidemics  would  occur  if  the 
purchaser  agreed  to  harvest  the  affected 
timber  in  1984.  In  some  cases,  a  1965 
harvest  date  might  be  acceptable. 
Therefore,  if  the  Contracting  Officer 
decides  that  the  objectives  of  these  two 
criteria  can  best  be  met  by  extending 
the  sales,  sales  with  more  than  25 
percent  of  the  remaining  material 
subject  to  rapid  deterioration  or  sales 
made  to  assist  in  the  control  of  a  forest 
pest  epidemic  may  be  included  in  a 
Multi-Sale  Extension  Plan  if  the 
purchaser  agrees  to  a  priority  removal 
date  for  the  affected  timber  established 
by  the  Forest  Service. 

An  additional  criterion  of  a 
"constructive  needs  test"  was  proposed 
by  one  respondent.  Under  this  proposal, 
purchasers  would  have  to  demonstrate  a 
financial  need  before  their  sales  would 
be  eligible  for  5-year  extensions.  The 
Forest  Service  believes  that  the  public 
interest  conditions  of  the  Multi-Sale 
Extension  Plan  will  dissuade  those  who 
do  not  need  the  5-year  extensions  for 
economic  viability  from  participating  in 
the  program. 

3.  Multi-Sale  Extension  Plan  Schedules 

The  interim  poUcy  provided  that,  in 
order  to  be  acceptable,  a  Multi-Sale 
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ExtoHioa  Plan  must  provide  for 
completion  of  operatioiu  on  National 
Forest  timber  sales  within  the  extended 
«5o«t»ct  period.  Moreover,  the  Forest 
Service  wooid  not  approve  a  schedule 
thai  defiared  disproportionate  volumes 
of  Imber  to  the  last  years  of  die  plan.  To 
be  acceptable,  the  harvest  schedule 
would  have  to  indude  timber  harvest 
rates  that  meet  the  requirements  of  one 
of  two  ailemstives  (48  FR  40754). 

Many  reapoodents  stated  that  there 
should  be  more  flexibihty  in  the  harvest 
schedule.  They  commented  that  changes 
in  the  schedules  should  be  permitted  for 
the  fbUowiog  conditions: 

— Deletion  or  addition  of  qualifying 
sales  from  the  list  of  sales  in  the  harvest 
schedule: 

— Overruns  and  underrans  in  the 
volume  harvested  from  extended  sales; 
— Conversion  of  sales  to  tenns  of  the 
&-year  extensions  prior  to  the  current 
termination  dates  of  the  sales:  and. 

— Changes  between  alternative 
harvest  schedule  requirements. 

In  addition,  some  parties  suggested 
that  provisions  for  market  related 
contract  term  modifications  be  included 
in  sales  to  provide  more  scheduling 
flexibility  in  case  markets  plummet 
again. 

Under  the  final  policy  purchasers  will 
use  harvest  schedules  in  the  Multi-Sale 
Extension  Plans  to  plan  operations  on 
National  Forest  timber  sales  which  will 
be  extended.  Odier  National  Forest 
timber  sales  which  meet  the  eligibility 
requirements  for  extension  may  also  be 
included  fai  these  schedules. 

One  of  the  major  obiectives  of  the 
Multi-Sale  Extension  Plan  policy  is 
steady  harvest  of  the  National  Forest 
timber  under  contract.  Future  events 
may  afFect  the  purchaser's  plans  for 
timber  harvest.  There  is  some  flexibility 
in  the  plan  to  accommodate  this. 
However,  because  of  the  importance  of 
completing  the  sales  in  the  harvest 
schedule,  except  for  two  situations  it  is 
not  appropriate  to  permit  addition  or 
deletion  of  sales  in  the  harvest  schedule 
once  the  plan  is  approved.  One 
exception  is  when  the  purchaser  sells  its 
entire  business  or  merges  with  another 
firm.  Third-Party  Agreements  for 
operation  of  a  sale  are  a  basis  for 
change.  If  a  R^onal  Forester  decides 
that  the  objective  of  the  Multi-Sale 
Extension  Plan  can  best  be  met  by 
allowing  these  changes,  the  harvest 
schedule  can  be  changed.  In  this  event, 
only  the  sales  directly  involved  in  the 
mergers  or  Third-Party  Agreements 
could  be  added  to  or  deleted  from  the 
schedule,  and  the  harvest  schedule 
levels  would  have  to  be  recalculated. 
If  the  total  vohnne  harvested  from  a 
sale  onderruns  the  volume  that  was 


estimated  in  the  sale,  complete  harvest 
of  the  included  timber  will  meet  the 
requirements  for  that  sale  and  the 
harvest  schedule  of  the  plan.  If  harvest 
of  all  the  volume  from  a  sale  in  the 
harvest  schedule  results  in  a  substantial 
overr(m.  the  harvest  schedule  may  be 
modified. 

Several  respondents  suggested  that 
purchasers  should  be  permitted  to  end  a 
current  contract  or  an  existing  extension 
prior  to  the  current  termination.  This 
way  purchasers  could  have  more 
opportunity  to  respond  to  their  maricet 
conditions. 

In  response  to  this  suggestion,  the 
Forest  Service  concluded  that  early 
conversion  of  sales  in  their  original 
contract  period  could  provide  a 
purchaser  a  chance  to  respond  to 
anticipated  market  conditions,  and  such 
a  conversion  would  not  be  adverse  to 
the  public  interest.  However,  once  a 
purchaser  has  agreed  to  both  the 
conditions  of  an  eariier  extension  and  to 
the  conditions  of  the  Multi-Sale 
Extension  Plan,  it  may  not  be  in  the 
public  interest  to  change  to  the 
provisions  of  the  5-year  extension 
before  the  requirements  of  the  earlier 
extension  are  met. 

Therefore,  under  the  final  policy 
pint:haser8  may  convert  those  sales 
which  have  not  previously  been 
extended  to  5-year  extension  provisions 
prior  to  the  current  termination  date. 
These  conversions  can  only  be  used  to 
shorten  the  current  contract  period  by 
yearly  increments.  For  example,  if  a  sale 
that  has  not  previously  been  extended 
will  terminate  on  March  31, 1986, 
conversions  to  the  5-year  extension 
provisions  coufd  only  be  made  on  March 
31. 1984  or  March  31. 1985.  Early 
conversion  to  5-year  extension  will  not 
be  permitted  for  previously  extended 
sales  once  the  Multi-Sale  Extension  Plan 
is  approved. 

The  Forest  Service  is  continuing  to 
look  into  the  feasibility  of  market 
related  contract  modifications:  however, 
at  this  time  it  is  not  anticipated  that 
such  contact  provisions  will  be  added  at 
the  time  sales  under  the  Multi-Sale 
Extension  Plan  are  extended. 

The  interim  and  final  policies  provide 
two  alternative  methods  of  scheduling 
sales,  both  of  which  provide  a  steady 
harvest  of  sales.  The  ability  to  choose 
between  the  alternatives  will  provide 
purchasers  a  grtat  deal  of  flexibility  to 
respond  to  their  individual  needs. 
Therefore,  based  upon  the  comments 
received,  purchasers  may  change  from 
one  scheduling  alternative  to  the  other  if 
they  are  in  compliance  with  the  removal 
schedule  or  removal  schedule  payment 
provisions  in  their  contracts.  In  this 
event  the  harvest  schedule  for  the 


remaining  Multi-Sale  Extension  Plan 
period  would  be  recalculated  at  the  time 
of  the  change. 

There  was  a  comment  that  purchasers 
should  be  able  to  include  any  National 
Forest  timber  sale  eligible  for  these 
extensions  in  the  harvest  schedule,  even 
if  the  purchaser  did  not  plan  to  extend 
the  contract.  We  agree  that  this  would 
provide  the  purchaser  additional 
flexibility  in  planning  timber  harvest. 
Therefore,  any  eUgible  National  Forest 
sale  may  be  included  in  the  harvest 
schedule.  Sales  with  harvest  planned 
before  the  current  termination  date  will 
be  modified  to  include  provisions  for  a 
removal  schedule  and  removal  schedule 
pa}rments  prior  to  the  operations 
planned  in  the  harvest  schedule. 

4.  Submittal  Date 

The  iterim  policy  would  require  that  a 
purchaser  who  wants  5-year  extensions 
submit  a  Multi-Sale  Extension  Plan  to 
the  Forest  Service  by  December  31, 1963. 
Many  respondents  pointed  out  a  need 
for  more  time  for  purchasers  to  develop 
their  Multi-Sale  Extension  Plans  and 
suggested  that  the  Multi-Sale  Extension 
Plans  be  due  the  end  of  January, 
February.  March,  or  90  days  from 
publication  of  the  final  notice  in  the 
Federal  Re^stsr. 

There  is  a  need  to  move  forward  with 
the  implementation  of  the  5-year 
extensions  and  the  management  of  the 
forest  resources.  At  the  same  time,  it  is 
important  that  purchasers  and  Forest 
Service  field  units  have  time  to 
assimilate  the  final  policy  in  order  to 
produce  high  quality  plans.  Therefore, 
purchasers  will  have  until  February  15. 
1984  to  submit  their  plans  to  the  Forest 
Service. 

If  a  purchaser's  harvest  schedule  sales 
are  all  on  one  National  Forest,  the  Multi- 
Sale  Extension  Man  should  be  submitted 
to  the  Supervisor's  office  of  that 
National  Forest,  unless  informed 
otherwise  by  the  Contracting  Officer(s). 
If  sales  from  more  than  one  National 
Forest  are  included  in  the  harvest 
schedule,  a  purchaser  should  submit  the 
plan  to  the  Supervisor  of  the  National 
Forest  with  most  of  the  plan  volume, 

5.  Timber  Included  in  the  Multi-Sale 
Extension  Plan 

The  interim  policy  would  require  the 
purchaser  to  show  all  timber  harvest 
commitments — National  Forest,  other 
federal,  and  non-federal  purchases 
within  the  purchaser's  manufacturing 
area. 

Respondents  suggested  that  only 
National  Forest  timber  sales  be  shown 
in  the  Multi-Sale  Extention  Plan.  The 
information  on  other  sales  was 
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described  as  proprietary.  Respondents 
also  asked  why  the  information  was 
needed.  Also,  there  were  requests  that 
the  information  on  the  non-federal  sales 
be  confidential  if  the  information  was 
required.  In  addition,  one  party 
suggested  that  eligibility  for  5-year 
extensions  not  be  reduced  to  only  those 
who  currently  have  logging  or 
manufacturing  capacity. 

The  Forest  Service  believes  that 
purchasers  can  make  better  decisions 
concering  extension  of  National  Forest 
timber  sales  if  they  consider  all  of  their 
timber  harvest  obligations,  and  not  just 
sales  from  the  National  Forest 
However,  the  possible  effects  on 
competition  that  could  occur  if 
purchasers  had  to  reveal  their  purchases 
of  private  timber  also  need 
consideration.  Therefore,  purchasers 
will  not  have  to  show  private  timber 
purchases  fn  their  Multiple-Sale 
Extension  Plans.  Information  on  public 
timber  sales  is  currently  public 
information.  Therefore,  disclosure  of  this 
information  will  not  create  competitive 
disadvantages.  Including  all  public 
timber  purchases  in  the  Multi-Sale 
Extension  l^an  will  give  purchasers  a 
better  tool  for  effectively  scheduling  the 
harvest  of  National  Forest  timber  in 
conjunction  with  their  operations  on 
other  timber.  ■ 

Purchasers  without  current  logging  or 
manufacturing  capacity  are  not 
precluded  from  participating  in  the  5- 
year  extension  program. 

ft  Additional  Conditions 

The  interim  policy  provided  that 
contracts  to  be  extended  under  the 
policy  must  meet  additional  conditions. 
These  conditions  were  the  subject  of 
many  comments. 

Condition  #1.  "Roads  specified  for 
access  to  aJl  timber  to  be  removed 
during  the  extended  contract  period  will 
be  substantially  completed  within  the 
first  year  of  extension."  There  was  an 
additional  condition  that  sales  which 
were  modified  to  include  a  road 
completion  date  in  conjunction  with  an 
extension  under  the  1^1  extension 
policy  would  be  bound  by  the  earlier 
date.  '  j^ 

Some  respondents  expressed  concern 
that  the  road  construction  requirements 
would  result  in  additional  costs  because 
of  the  demand  for  road  construction 
equipment  and  contractors  during  the 
first  year  of  the  Multi-Sale  Extension 
Plans.  Others  requested  that  even 
contracts  with  early  road  completion 
dates  be  allowed  the  first  year  of  the 
plan  for  road  construction.  Another 
requested  that  when  completion  of  such 
roads  would  adversely  impact  roadless 
areas  under  consideration  in  any 


wilderness  bill  pending  before  either 
House  of  Congress,  road  completion 
dates  be  negotiated  on  a  case-by-case 
basis  so  that  construction  would  be 
completed  at  the  latest  possible  time. 

Timely  road  completion  is  important 
for  management  of  forest  resources. 
Most  of  the  purchasers  who  received 
contract  extensions  under  the  1981 
extension  policy  have  complied  with  the 
road  completion  requirements.  Under 
the  final  policy,  extended  sales  with 
1984  road  completion  dates  may  be 
included  in  the  Multi-Sale  Extension 
Plan  even  if  road  construction  is  not 
substantially  completed  at  the  time  the 
purchaser  submits  a  Multi-Sale 
Extension  Plan.  However,  if  the  roads 
are  not  constructed  on  such  sales  by  the 
road  completion  dates,  the  sales  will  be 
found  to  be  in  breach. 

The  Forest  Service  has  an  agreement 
with  Congress  which  provides  for 
consideration  of  short  delays  in 
management  activities  upon  request  of 
the  appropriate  committee  chairman 
when  wilderness  legislation  is  under 
consideration.  Accordingly,  if  scheduled 
road  construction  is  delayed  by  a 
Congressional  Committee  request,  the 
Forest  Service  will  negotiate  changes  in 
completion  dates  on  a  case-by-case 
basis. 

Condition  #2.  "To  offset  the 
Government's  costs  associated  with  the 
delay  in  performance,  such  as 
remarking  trees  and  restaking  roads,  a 
purchaser  will  deposit  $2  per  thousand 
board  feet  of  timber  covered  by  the 
extension.  In  accordance  with  the 
Granger-  Thye  Act,  this  payment  for  the 
estimated  costs  is  due  prior  to  the  time 
the  extension  is  granted."  This  condition 
generated  more  objections  than  any 
other  provision  of  the  interim  policy. 
Many  respondents  termed  the  deposit  a 
penalty  that  would  drive  purchasers 
further  into  the  hole  at  a  time  of  serve 
cash  flow  problems.  Others  agreed  with 
the  need  for  purchasers  to  pay  the   • 
additional  Government  costs,  but 
disagreed  with  the  need  to  make  the 
deposit  at  the  time  the  sale  was 
extended.  Some  suggested  that  deposits 
not  be  collected  if  it  did  not  appear  that 
work  such  as  remarking  and  restaking 
was  needed  on  a  sale.  Others 
reconunended  that  $2  per  thousand 
board  feet  be  the  maximum  deposit 
regardless  of  how  much  the  work  would 
actually  cost.  Some  thought  that  a 
refund  of  unused  deposits  should  be 
specified. 

The  interim  policy  prescribed  a  $2  per 
thousand  boanl  foot  deposit  for  these 
costs  because  this  work  will  be  needed 
on  most  of  the  sales,  and  it  did  not 
appear  appropriate  for  the  Government 
to  bear  this  burden.  The  Forest  Service 


recognized  that  this  work  would  be 
more  expensive  on  acme  sales  than  on 
others.  They  estimated  that  the  cost  of 
this  work  would  average  $2  per 
thousand  board  feet  Because  this  could 
be  a  significant  sum  for  purchasers,  it 
was  decided  to  include  this  in  the 
interim  policy  so  that  purchasers  could 
take  it  into  consideration  when 
preparing  their  Multi-Sale  Extension 
Plans. 

The  major  focus  of  the  work  covered 
by  the  deposit  is  to  check  each  sale  for 
the  adequacy  of  timber  marking  and 
road  staking,  and  where  necessary, 
remaiidng.  restaking  and/or  performing 
other  work  to  refurbish  identification  of 
features  shown  on  the  sale  area  map. 
This  work  is  necessitated  by  the  effects 
of  weather  and  time  and  would  not  have 
been  necesary  had  the  timber  been  cut 
under  the  terms  of  the  original  contract 

The  Forest  Service  continues  to 
believe  that  $2  per  thousand  board  feet 
is  a  reasonable  estimate.  We  estimate 
the  administrative  costs  of  checking  the 
marking,  staking,  and  related  work  on  a 
sale  to  be  $1  per  thousand  board  feet 
Where  this  check  indicates  that 
additional  work  is  needed,  the  Forest 
Service  estimates  that  this  additional 
work  would  cost  up  to  $3  per  thousand 
board  feet  Some  sales  have  recently 
been  remarked,  restaked,  or  otherwise 
refurbished  as  a  condition  of  prior 
contract  extensions.  Additional  work 
%vill  not  be  needed  on  these  sales. 

Based  on  the  comments  received,  the 
final  policy  will  not  require  the  deposits 
for  this  additional  work  imtil  just  prior 
to  the  performance  of  the  actual  work 
and  the  start  of  the  purchaser's 
operations.  The  amount  of  the  deposit 
will  be  based  on  the  estimated  cost  of 
doing  the  work.  The  deposits  will  range 
from  $1  to  $4  per  thousand  board  feet 
Sales  which  had  been  remariced  or 
restaked  under  a  previous  extension  will 
not  be  subject  to  this  deposit. 

As  a  condition  of  extension,  contracts 
will  be  modified  at  the  time  of  extension 
to  require  an  agreement  for  a  deposit- 
payable  within  15  days  of  billing  by  the 
Forest  Service,  to  cover  the  estimated 
costs  of  performance  of  this  work.  The 
agreement  will  be  executed  prior  to  the 
work  and  the  purchaser's  operations. 

The  Forest  Service  still  believes  that  it 
is  important  that  purchasers  consider 
the  costs  of  remarking  timber,  restaking 
roads,  and  related  work  when  preparing 
their  extension  plans.  Direction  will  be 
included  in  the  Forest  Service  Manual 
for  Contracting  Officers,  upon  request  of 
the  purchaser,  to  provide  an 
approximation  of  what  these  costs  may 
be.  Because  subsequent  field 
examination  may  show  that  other  work 
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is  needed,  and  because  in  many  cases, 
yeafs  will  pass  between  preparation  of 
the  extensian  plan  and  operations  on 
the  sale,  the  actual  deposit  may  vary 
from  the  initial  approximation. 

Condition  03.  "The  timber  covered  by 
the  extension  will  be  reappraised  under 
terms  set  forth  in  the  initial  contract  to 
establish  latms  applicable  during  the 
extension  period.  Hates  during  the 
extension  period  could  be  higher,  but  not 
lomrer  than  rates  established  in  the  initial 
contract "  A  variety  of  comments 
and  suggestioDS  were  received  on  this 
condition.  Several  parties  suggested  that 
the  reappraisal  be  dropped  and  contract 
term  a(^ustment  be  given  instead  of  a 
contract  \txm  extension.  Another 
respondent  suggested  that  the  methods 
of  appljring  of  bid  premiums  in  the 
reappraisal  be  changed  &om  those 
presently  nsed.  Several  parties  said  that 
the  reappraisal  should  be  by  the  same 
method  that  was  used  in  the  original 
appvisaL  In  other  words,  they 
suggested  that  sales  originally  appraised 
under  the  residual  value  method  should 
not  be  reappraised  using  transaction 
evidence  appraisal  methods.  Some 
purchasers  of  tree  measurement  sales 
questioiied  how  volume  9t)wth  would 
be  accommodated  in  the  reappraisal. 
Many  expsesaed  concern  about  the 
possible  increase  in  base  rates  to  cover 
increased  reforestation  costs. 

National  Forest  timber  sale  contracts 
include  specific  criteria  that  must  be  met 
for  contract  term  adjustments.  Economic 
conditions  which  have  resulted  in  the 
current  problem  of  high  priced  sales  do 
not  meet  these  criteria.  Therefore,  the 
contract  term  adjustment  provisions  of 
the  contract  are  not  applicable.  National 
Forest  timber  sale  contracts  do  contain 
requirements  that  there  wiU  be 
reappraisals  if  the  contract  is  extended. 
Therefore,  in  conformance  with  the 
original  contract  precepts,  the  extended 
timber  will  be  reappraised,  hi 
accordance  with  current  practice,  the 
reappraisal  will  use  data  in  effect  45 
days  before  the  effective  date  of  the 
extension.  The  method  used  in  the 
original  appraisal  or  the  latest  rate 
redetermination  will  be  used  in  the 
reappraisal 

National  Forest  tree  measurement 
contracts  include  provision  for  adding 
growth  to  the  quantity  of  timber  sold  if 
the  contract  is  extended.  This  is 
necessary  because  the  quantity  used  to 
determine  the  total  price  of  tree 
measurement  contracts  is  determined 
before  the  sale  is  sold.  If  the  sale  is  not 
harvested  within  the  original  contract 
term,  a  purchaser  could  obtain  the 
added  growth  volume  free  at  the 
expense  of  the  pubbc.  Therefore,  if  it 


was  so  provided  in  the  original  contract, 
purchasers  who  request  extension  of 
tree  measurement  sales  will  pay  for  the 
growth  that  occiirred  in  the  original 
contract  period.  Contracting  Officers 
will  calculate  growth  in  the  5-year 
extensicm  period  so  that  the  original 
intent  of  the  contract  will  be  met. 

Regulations  of  the  Secretary  of 
Agriculture  require  that  contracts 
provide  for  regeneration  of  areas  from 
which  timber  has  been  harvested.  There 
have  been  increased  costs  for  this 
required  reforestation  caused  by 
inflation  during  the  delay  in  logging  the 
sale.  These  costs  will  be  met  even  if  it 
requires  increasing  the  minimum  amount 
(base  rates)  the  purchaser  must  pay  for 
die  sale.  However,  direction  will  be 
provided  in  the  Forest  Service  Manual 
that  base  rates  will  be  increased  only  by 
the  amoimt  of  the  increased  cost  of  the 
required  reforestation  that  is  directly 
attributable  to  inflation  during  the  delay 
in  harvest. 

Condition  #4.  "After  a  Multi-Sale 
Extension  Plan  is  approved  those 
National  Forest  timber  sale  contracts  to 
be  extended  shall  be  modified  to 
implement  the  approved  plan.  An 
element  of  the  approved  plan  will  be 
inclusion  of  additional  provisions  for 
calculating  damages  for  default "  iTiere 
were  many  comments  about  the 
modifications  that  would  be  necessary 
to  implement  the  plan. 

Many  respondents  objected  to 
including  new  methods  of  calculating 
the  damages  resulting  from  the  default 
of  a  contract.  This  change  was  called 
punitive,  and  it  was  stated  that  this 
condition  would  discourage  5-year 
extensions.  Some  respondents  believe 
that  many  contracts  would  be  defaulted 
now  because  it  would  be  cheaper  than 
extending  the  sales  and  possibly 
defaulting  them  later. 

The  Forest  Service  does  not  believe 
that  it  is  unreasonable  to  include  the 
new  damage  calculations  in  the 
extended  contracts.  These  damage 
calculations  are  similar  to  those  that 
have  been  included  in  new  sales  since 
the  spring  of  1982.  If  timber  from  a 
defaulted  contract  is  not  offered  for 
resale  by  the  Forest  Service,  the 
calculation  of  damages  will  take  into 
account  the  prevailing  bidding 
experience  in  the  locality. 

There  were  mixed  comments  about 
modifying  the  contracts  to  accomplish 
silvicultural  objectives  prescribed  in  the 
original  sale.  Some  respondents  thought 
that  these  modifications  would  be  a 
further  complicating  factor  in  the 
extension  process. 

Delays  in  harvesting  the  extended 
sales  can  result  in  additional  expenses 


to  protect  the  residual  stand  of  trees  or 
to  accomphsh  additional  regeneration 
measures.  Direction  will  be  provided  in 
the  Forest  Service  Manual  that  the  only 
silvicultural  changes  made  in  a  contract 
because  of  the  5-year  extensions  will  be 
those  made  necessary  by  the 
purchaser's  failure  to  complete  the  sale 
prior  to  the  5-year  extension. 

Concerns  were  expressed  about 
contract  modifications  relating  to  traffic 
management  and  road  maintenance 
needed  to  help  resolve  problems 
anticipated  because  of  the  delays  in 
timber  removal.  Some  respondents  had 
questions  about  the  mechanics  of  these 
provisions,  and  others  requested 
contract  term  adjustments  if  operations 
were  delayed  because  of  traffic 
management  road  rules. 

One  of  the  objectives  of  a  timber  sale 
program  is  to  schedule  sales  so  that  the 
timber  can  be  moved  efficiently  and 
safely  over  the  road  system.  The  5-year 
extensions  may  result  in  some  roads 
being  temporarily  overloaded.  Thus, 
new  measures  will  be  needed  for 
effective  management  of  the 
transportation  system.  The  Contracting 
Officers  of  the  sales  involved  and  the 
purchasers  will  work  out  the  most 
acceptable  ways  to  accomplish 
transportation  management,  ff  the  road 
rules  delay  a  purchaser's  scheduled 
operations  on  a  sale,  the  purchaser  may 
receive  a  contract  term  adjustment. 

Most  respondents  agreed  on  contract 
modifications  to  include  a  removal 
schedule  to  implement  the  Multi-Sale 
Extension  Plan. 

Questions  were  raised  about  the 
possibility  of  contract  modifications  at 
the  time  of  extension  which  would 
incorporate  stumpage  rate  adjustment 
procedures  into  sales  that  had  been  sold 
at  flat  rates.  Flat  rate  sales  will  not  be 
converted  to  stumpage  rate  adjustment 
procedures  as  a  condition  of  the  5-year 
extensions. 

Current  timber  sale  contract 
provisions  B4.226  and  BT  4.226  are 
incompatible  with  the  intent  of  the  Debt 
Collection  Act  of  1982.  Therefore,  those 
provisions  will  be  deleted  at  the  time 
contracts  are  extended  under  the  multi- 
sale  extension  program.  There  were 
many  requests  that  purchasers  be 
furnished  a  complete  list  of  those 
provisions  that  would  be  used  to  modify 
their  contracts.  Respondents  believe 
that  unless  they  know  what  provisions 
will  be  included  in  their  extended  sales, 
they  would  be  buying  a  "pig  in  the 
poke"  and  could  not  make  reasonable 
decisions  on  Multi-Sale  Extension  Plans 
at  this  time.  There  was  also  a  statement 
that  the  modifications  should  not 
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include  every  new  provision  developed 
since  the  original  bid  date  of  the  sale. 

The  extended  contracts  will  be 
modified  to  include  those  provisions 
required  by  law.  such  as  the  new  non- 
discrimination provision,  and  those 
required  under  standard  Regional 
policy,  such  as  the  provisions  needed  to 
update  scaling  or  fire  prevention 
requirements. 

Some  of  the  extensions  under  the 
Multi-Sale  Extension  Plans  will  not  be 
effective  until  1985  or  1986.  Therefore,  it 
is  not  possible  to  provide  a  specific  list 
now  of  all  of  the  provisions  that  will  be 
needed  at  that  time.  However,  in  order 
to  provide  as  much  information  as 
possible,  the  Forest  Service  Washington 
Office  win  prepare  and  make  available 
a  list  of  natiotial  provisions  which  will 
be  used  in  the  modifications,  and 
Regional  Foresters  will  prepare  similar 
lists  of  Regional  provisions.  There  may 
be  additional  provisions  needed  at  the 
time  of  extension  that  are  essential  to 
carry  out  the  original  sale  objectives 
and/or  to  protect  the;  environment. 
Regional  Foresters  must  approve  use  of 
these  additional  provisions  before  they 
are  included  in  a  contract  at  time  of 
extension. 

Condition  4^5.  "Those  purchasers  who 
request  and  are  granted  interim 
modifications  in  order  to  convert 
current  contract  extensions  to 
extensions  under  this  policy  must  pay 
any  deferred  interest  charges  and  be 
current  with  other  payments  before  the 
contract  can  be  modified. "  Respondents 
did  not  object  to  the  requirement  that 
deferred  interest  charges  must  be  made 
and  other  payments  \m  current  before 
interim  modifications  were  granted.  It 
was  suggested  that  bona  fide  disputes  of 
payments  not  be  the  basis  of  excluding 
sales  from  interim  modification.  It  was 
also  suggested  that  interim 
modifications  be  available  after 
December  31. 1983. 

If  a  Contracting  Officer  decides  that 
there  is  a  bona  fide  dispute  about  a 
payment,  the  dispute  will  not  be  the 
basis  for  excluding  a  sale  from  an 
interim  modification.  Purchasers  have 
been  able  to  get  interim  modifications 
since  the  August  26  publication  of  the 
interim  policy  in  the  Federal  Register. 
Interim  modifications,  as  the  name 
suggests,  are  transitional  steps  in 
implementing  Multi-Sale  Extension 
Plans.  It  is  important  to  proceed  with  the 
5-year  extension  program.  The  Forest 
Service  does  not  believe  that  the 
objectives  of  the  multi-sale  extension 
program  will  be  served  by  a  large 
amount  of  additional  time  for  interim 
modifications.  However,  there  are 
advantages  if  the  purchasers  have  the 
same  amount  of  time  to  get  interim 


modifications  as  they  have  to  submit 
their  Multi-Sale  Extension  Plans. 
Therefore,  interim  modifications  will  be 
available  until  February  15. 1984. 

Condition  *&  "Contracts  which  will 
terminate  before  a  Multi-Sale  Extension 
Plan  can  be  submitted  and  approved 
may  be  conditionally  extended. " 

Condition  #7.  "Extension  deposits 
made  under  a  previously  extended 
contract  may  not  be  transferred  to  other 
contracts  or  refunded. "  No  comments 
were  received  on  these  requirements. 

Condition  #fl.  Contracts  extended 
under  this  policy  will  not  be  eligible  for 
any  further  extensions,  including 
extensions  based  on  diligent 
performance. "  Some  parties  suggested 
that  this  condition  be  reconsidered  and 
that  additional,  short-term  extensions 
not  be  precluded.  Others  mentioned  that 
the  last  3  years  have  shown  that 
unforeseen  events  could  affect  the 
marketability  of  timber  in  existing 
contracts. 

The  existing  contracts  provide  for 
adjustment  of  the  contract  period  for 
"acts  of  God"  and  Forest  Service 
requests.  Many  of  the  current  sales  have 
already  been  extended  once.  One  of  the 
major  purposes  of  the  multi-sale 
extension  program  is  that  the  timber 
which  is  currently  under  contract  be 
harvested  without  undue  delay.  Th§' 
Forest  Service  does  not  believe  that  it  is 
in  the  public  interest  to  provide 
additional  extensions  beyond  the  5 
years. 

Condition  #ft  "A  purchaser  must 
harvest  extended  sales  as  scheduled  or 
make  payment  to  cover  lack  of  harvest " 
Several  persons  were  concerned  that 
contract  term  adjustments  would  not  be 
adequately  reflected  in  the  payments  to 
cover  the  lack  of  harvest.  Instructions 
will  be  clarified  to  show  that  contract 
term  adjustments  affect  both  the 
minimum  harvest  level  requirements 
and  the  contract  termination  date. 

Some  respondents  objected  to  the 
effects  of  failing  to  make  the  payment  to 
cover  lack  of  heirvesL  The  interim  policy 
provided  that  if  a  purchaser  breaches  a 
contract  by  failure  to  make  the  payment 
to  cover  the  lack  of  harvest,  the  Forest 
Service  will  not  extend  other  sales 
included  in  the  purchaser's  harvest 
schedule  unless,  or  until,  the  payment  is 
made.  Others  commenting  stated  that 
default  of  a  sale  in  the  harvest  schedule  ■ 
of  a  Multi-Sale  Extension  Plan  should 
not  affect  the  viability  of  planned 
extensions  of  other  sales  in  the 
schedule,  that  each  sale  should  stand 
alone. 

Timber  sale  contracts,  not  the  Multi- 
Sale  Extension  Plans,  will  contain  the 
provisions  governing  the  harvest  of 
National  Forest  timber.  The  multi-sale 


extension  program  has.4)een  developed 
as  a  planning  tooL  However,  the 
integrity  of  the  multi-sale  extension 
program  is  dependent  upon  the 
purchaser's  compliance  with  the  terms 
of  the  extended  contracts. 

There  will  probably  be  some  defaults 
of  sales  included  in  the  harvest 
sdiedule.  It  is  not  in  the  public's  interest 
to  continue  to  provide  contract 
extensions  if  the  purchaser  does  not 
fulfill  the  terms  of  the  contracts.  Neitha 
is  it  in  the  public  interest  to  be 
insensitive  to  temporary  problems  of  the 
timber  sale  purchasers.  Therefore,  a 
default  of  one  sale  in  the  harvest 
schedule  will  not  necessarily  preclude 
granting  5-year  extensioiu  to  the 
remaining  eligible  sales.  However,  if  a 
purchaser  defaults  two  or  more  sales  in 
the  harvest  schedule,  the  Forest  Service 
will  not  grant  5-year  extensions  to  any 
other  sales  in  the  harvest  schedule 
unless,  and  until: 

1.  The  purchaser  pays  all  damages 
due  the  Government  as  the  result  of  the 
defaults  (one  sale  may  be  excluded):  or. 

2.  The  purchaser  and  the  Forest 
Service  agree  to  a  schedule  for  payment 
of  all  damages  due  the  Government  as 
the  result  of  the  defaults,  and  the 
purchaser  furnishes  and  agrees  to 
maintain,  a  bond  in  the  dollar  amount  to 
cover  the  agreed  damage  payments. 
Such  bond  may  be  secured  by  the  same 
types  of  instruments  as  currently 
accepted  by  the  Forest  Service^or 
performance  or  payment  guarantees  on 
timber  sale  contracts.  One  sale  may  be 
excluded  from  the  agreement. 

These  conditions  do  not  reduce  a 
purchaser's  contractual  liability  for 
damages  due  to  default. 

7.  Further  Comments 

Several  jespondents  provided 
suggestions  on  how  methods,  other  than 
Multi-Sale  Extension  Plans,  could  help 
in  solving  the  current  problems  of  the 
timber  industry.  Some  of  those 
comments  were  based  on  assumptions 
that  the  Government  has  stopped 
inflation,  stopped  the  housing  program, 
imposed  stringent  economic  policies, 
furnished  data  predicting  increased 
demand  for  wood  products,  or  is  a 
monopoly  timber  seller  in  some  areas  of 
the  country.  Under  these  assumptions, 
some  believe  that  the  current  plight  of 
the  timber  industry  is  substantially 
caused  by  acts  of  the  Government.  They 
believe  that  the  situation  is  further 
worsened  by  provisions  of  the  National 
Forest  timber  sale  contracts  that 
encourage  purchasers  to  manipulate  sale 
operations  in  response  to  market 
conditions  which  in  turn  has  encouraged 
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some  purchasers  to  bid  sales  at  inflated 
prices. 

Many  of  those  who  expressed  these 
opinions  suggested  that  Uie  Covemment 
bear  its  share  of  the  responsibility  by 
termination  of  some  timber  sale 
contracts,  or  by  a  roll-back  of  the  prices 
to  be  paid  for  the  timber.  Without 
judging  the  merit  of  these  proposals,  it 
should  be  noted  that  because  the  Forest 
Service  has  no'  legislative  authority  to 
take  either  of  these  actions,  these  steps 
could  not  be  implemented  in  time  to 
prevent  the  economic  disruption 
addressed  by  the  extension  policy. 

Others  wrote  that  the  only  way  to 
bring  stability  to  the  harvest  of  National 
Forest  timber  sales  is  to  minimize  or 
eliminate  the  speculative  provisions  of 
the  timber  sale  contracts.  The  Forest 
Service  is  taking  steps  to  put  the  sale  of 
National  Forest  timber  on  a  more 
business-like  basis.  For  example,  in  an 
October  20  notice  in  the  Federal  Register 
(48  FR  48661)  the  Forest  Service  raised 
the  "up-front"  cash  deposit  from  5 
percent  of  the  bid  value  to  10  percent 
The  Forest  Service  will  continue  in  such 
efforts. 

After  consideration  of  public  comment 
and  analysis  of  proposals,  the  Forest 
Service  has  revised  the  interim  policy  on 
timber  sale  contract  extension  as 
indicated  in  the  previous  discussion  of 
public  comment.  This  policy  will  be 
incorporated  in  the  Forest  Service 
Manual  and  will  be  effective  December 
7, 1983.  A  notice  of  my  decision  and 
finding  of  no  significant  impact  has  been 
prepared  and  appears  in  the  "Notice" 
section  of  the  Federal  Register  of  this 
date. 

Dated:  December  1, 1983. 
R.  M.  Housley. 

Acting  Chief. 

IFR  Doc.  83-JZSao  Filed  12-»-a3  1:45  am) 
MLUNO  CODE  3410-11-«i 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180  ' 

[PP  4F1486/R625;  PH  FRL  2482-3] 

Toierancee  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  the  Raw  Agricultural 
Commodities;  Dimethyl  Sulfoxide 

AOeMCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


•UMMAKV:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  dimethyl  sulfoxide  (DMSO) 
when  used  as  an  inert  solvent  or 


cosolvent  in  formulations  with  the 
pesticides  O-O-diethyl  0-(2-isopropyl-6- 
methyl-4-pyrimidinyl  phosphorothioate 
or  carbaryl  on  the  raw  agricultural 
commodity  peas.  This  regulation  was 
requested  by  the  Crown  Zellerbach 
Corp. 

EFFECTIVE  DATE:  Effective  on  December 

7,1963. 

AOONCSS:  Written  objections  may  be 

submitted  to  the:  Hearing  Clerk  (A-110), 

Environmental  Protection  Agency,  Rm. 

370a  401  M  St.  SW..  Washington,  D.C. 

20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Richard  Mountfort,  Product 

Manager  (PM)  23,  Registration  Division 

(TS-767CJ,  Environmental  Protection 

Agency.  401  M  St.  SW.  Washington,  D.C. 

Office  location  and  telephone  number 

Rm.  237..CM#2, 1921  Jefferson  Davis 

Highway,  Arlington.  VA  22202  (703- 

557-1830). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  May  6, 1974  (39  FR  15906) 
which  announced  that  Crown 
Zellerbach  Corp..  PO  Box  4524, 
Vancouver.  WA  98662.  had  submitted 
pesticide  petition  4P1486  to  the  Agency 
proposing  to  amend  40  CFR  by 
establishing  an  exemption  from  the 
requirement  of  a  tolerance  for  residues 
of  dimethyl  sulfoxide  (DMSO)  when 
used  as  a  solvent  or  cosolvent  in 
pesticide  formulations  not  to  be  apphed 
%vithin  24  hours  of  harvest. 

In  the  Federal  Register  of  July  13, 1983 
(48  FR  32077),  EPA  announced  that 
Crown  Zellerbach  requested  to  amend 
the  petition  by  specifying  the  use  of 
DMSO  as  a  solvent  or  cosolvent  only 
with  pesticides  O-O-diethyl  0-(2- 
isopropyl-6-methyl-4-pyrimidinyl) 
phosphorothioate  and  carbaryl  (1- 
naphthyl  methylcarbamate)  in  or  on  the 
raw  agricultural  commodities  peas 
without  pods,  pea  vines  or  dried  vines 
as  hay,  and  whole  pea  crop  as  forage. 

No  comments  were  received  in 
response  to  these  notices  of  filing.  This 
request  has  been  amended  to  express 
the  raw  agricultural  commodity  only  as 
peas. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  data  considered  in 
support  of  the  exemption  include  a 
monkey  18-month  oral  ingestion  study 
with  a  no-observed-effect  level  (NOEL) 
of  3.0  grams  (gm)/kilogram  (kg)/day;  a 
dog  8-month  oral  ingestion  study  with  a 
NOEL  of  3.0  gm/kg/day  and  a  rat 
teratology  study  with  a  NOEL  of  12  gm/ 
kg  (highest  level  tested).  The  relevant 
toxicity  and  clinical  studies  demonstrate 
that  the  toxic  effects  of  DMSO  in 
animals  and  man  are  limited  to 


extremely  high  levels  of  exposure  (1  gm/ 
kg  is  the  dietary  equivalent  of  40.000 
parts  per  million  (ppm)  in  man). 

One  imusual  effect  resulting  from  oral 
and  dermal  exposure  of  animals  to  high 
levels  of  DMSO  is  the  appearance  of 
certain  refractive  changes  in  the  lens 
that  are  evident  upon  ophthalmoscopic 
examination.  The  changes  have  been 
reported  to  occur  in  dogs  at  2.5  and  bJO 
gm/kg/day:  in  swine  at  2.7  and  4.5  gm/ 
kg/day.  and  in  rabbits  at  2.7  and  8.1 
milliliters  of  a  90  percent  DMSO 
solution.  No  corresponding  histologic 
changes  in  this  organ  are  reported.  The 
changes  were  not  reported  in  the 
monkey,  dog.  and  rat  studies  cited 
above,  nor  have  they  been  reported  in 
clinical  studies  in  which  humans  have 
been  treated  dermally  with  large  doses 
of  DMSO. 

DMSO  has  an  indirect  food  additive 
tolerance  of  0.01  percent  as  a  residual 
solvent  in  polyethersulfone  resins  under 
21  CFR  177.2440.  There  is  also  an 
indirect  food  additive  tolerance  of  50 
ppm  in  polysulfone  resins  under  21  CFR 
177.2500. 

Data  submitted  with  this  request 
indicated  that  DMSO  residues  ranged 
from  0.11  to  0.96  ppm  in  peas  (with  pods) 
and  from  2.3  to  17.5  ppm  in  foliage. 
DMSO  background  levels  in  certain  raw 
agricultural  commodities,  as  well  as 
prbcessed  foods,  ranged  as  high  as  16  ' 
ppm. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  exemption  is 
sought  It  is  concluded  that  the 
exemption  would  protect  the  public 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objection  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 


* 
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requiremenU  do  not  have  a  significant 
economic  ioqiact  on  a  substantial 
number  of  small  entities. 

A  certification  statement  to  this  effect 
was  published  in  the  Federal  Register  of 
May  4, 1961  (46  FR  24950). 

(Sec.  408(d)(2).  6B  Stat  512  (21  VS.C. 
346a(d)(2))) 

List  of  Subjects  In  40  CFR  Part  180 

Administrative  practice  and 
procedures.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated  November  25. 1983. 
Ed%viii  L.  lohnsoii. 

Director,  Office  of  Pesticide  Programs. 

PART  180— (AMENDED] 

Therefore.  40  CFR  Part  180  is 
amended  by  adding  a  new  i  180.1063  to 
read  as  follows: 

9100.1003    Olmefhy(auNoxide:ex«nption 
from  the  reqiiiemant  of  a  tolwance. 

Dimethyl  sulfoxide  PMSO)  (CAS 
Registry  Number  67-68-5J  is  exempted 
from  the  requirement  of  a  tolerance 
when  used  as  an  inert  solvent  or 
cosolvent  in  formulations  with  the 
following  pesticides  when  used  in 
accordance  with  good  agricultural 
practices  in  or  on  the  following  raw 
agricultural  commodities: 


(a)  CaitMiyl  (l^n^ity  mathyt-cwttimti) 

(b)  OO-Otittt^    a<2-i«opropy)<-methyMi>yrimi- 
dnyO  ptKMphoronoaK. 


Com- 


(FR  Doc  a3-323S  FSkI  \ir*-ta^  MS  un] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Part  3460 
(Circular  Na  2S39] 

Amendment  to  Federal  Coal 
Management  Program  Regulations 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Final  rulemaking. 


:  The  fmal  rulemaking  modifies 
unsuitability  criterion  number  7  for  coal 
mining  by  amending  {  3481.1(g)  of  title 
43  of  the  Code  of  Federal  Regulations  to 
make  it  consistent  with  the  unsuitabiUty 
provisions  of  section  522(e)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  and  other  relevant  policies 
for  the  conduct  of  the  review  of  Federal 
lands  required  by  section  522(b)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977. 


EFFECTIVE  HATE:  January  a  1964. 
*nONEiO.  Any  suggestions  or  inquiries 
should  be  sent  to:  Director  (140).  U.S. 
Bureau  of  Land  Management.  1800  C 
Street  NW..  Washington.  D.C.  20240. 
FON  RNtTMER  NIFOMNATION  CONTACT 
Tom  Walker  (202)  343-4636 

or 
Robert  C  Bruce  (202)  343-8735. 
SUFPLEMEMTAinr  ayOIMIATION.  The 
proposed  ndemaldng  to  amend  the 
existing  regolations  concerning  coal 
management  program  unsuitability 
criterion  number  7  was  pubUshed  in  the 
Federal  Register  on  March  1. 1983,  (48 
FR  8501).  Comments  were  invited  for  a 
60-day  period,  during  which  time  a  total 
of  40  comments  were  received.  The 
comments  came  from  the  following 
sources:  5  from  companies,  17  from 
associations,  8  from  State  and  local 
governments,  9  from  individuals,  and  1 
from  a  Federal  advisory  council.  The 
comments  have  been  carefully  reviewed 
as  part  of  the  decisionmaking,  process  in 
this  final  rulemaking. 

All  of  the  conmients  addressed  the 
proposal  to  delete  the  automatic 
unsuitability  status  for  privately  owned 
properties  listed  in  the  National  Register 
of  Historic  Places  and  all  properties 
eligible  for  listing.  The  majority  of  the 
commenters  were  opposed  to  the 
proposed  rule  change  on  the  grounds 
that,  in  their  opinion,  it  is  incorrect  to 
draw  a  distinction  between  properties  in 
the  National  Register  and  those  eligible 
for  inclusion  in  it,  that  there  is  an 
obligation  to  provide  the  same 
protection  to  private  properties  in  the 
National  Register  as  is  provided  for 
public  properties,  and  that  Section  106 
of  the  National  Historic  Preservation 
Act  and  the  intent  of  Congress  are  being 
misinterpreted.  Comments  in  favor  of 
the  proposed  rule  change  supported  the 
view  that  the  provisions  of  unsuitability 
criterion  number  7  clearly  exceeded  the 
statutory  requirements  of  Section  522(e) 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  The  favorable 
comments  noted  th^t  the  proposed 
rulemaking  was  supported  by  the 
rationale  upon  which  the  courts  based 
the  decisions  in  Texaco  v.  Andms  and 
National  Coal  Association  v.  Andms 
Nos.  79-2448  and  79-2458  (D.D.C., 
decided  Aug.  15, 1980).  and  In  re 
Permanent  Surface  Mining  Regulation 
Litigation.  Civil  No.  7»-1144  p.D.C. 
decided  February  26, 1980). 
Additionally,  supporters  of  the  proposed 
rule  change  urged  further  revisions  to 
unsuitability  criterion  number  7  to  bring 
it  strictly  within  the  provisions  of 
Section  S22(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 


After  careful  consideration  of  the 
comments,  it  was  decided  that  the 
position  reflected  in  the  proposed 
rulemaking  of  March  1, 1963,  on 
properties  eligible  for  indiuion  in  the 
National  Roister  and  private  properties 
is  correct  and  that  the  language  deleting 
them  from  automatic  unsuitability  status 
will  remain  in  the  final  rule. 

Some  commenters  suggested  that 
consultation  provisions  also  be  deleted 
from  this  section.  The  provisions  for 
consultation  with  the  Advisory  Council 
on  Historic  Preservation  and  the  State 
Historic  Preservation  Office  have  been 
determined  not  to  be  imreasonable.  and. 
therefore,  have  been  retained  in  the  final 
rulemaking  Additionally,  the  language 
in  the  rule  was  reduced  to  strictly  follow 
Section  522(e)  of  the  Surface  Mining 
Control  and  Reclamation  Act  and  to  be 
consistent  with  the  siuface  mining 
regulations  (30  CFR  761)  issued  by  the 
Department  of  Interior  and  published  in 
the  Federal  Register  on  September  14, 
1963  (48  FR  41311). 

While  buffer  zones  around  properties 
are  not  mandated  by  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977,  it 
is  recognized  that  certain  areas  adjacent 
to  spedfic  properties  should,  on  a  case- 
by-case  basis,  receive  consideration  for 
protection  to  ensure  that  the  integrity 
and  inherent  values  of  the  property  are 
maintained.  Therefore,  although  the 
specific  reference  to  buffer  zones  will  be 
deleted,  the  provision  for  consideration 
of  areas  necessary  to  protect  the 
inherent  values  of  properties  that  made 
them  eligible  for  listing  in  the  National 
Register  is  retained  in  the  final 
rulemaking. 

In  the  preamble  to  the  March  1, 1983. 
Federal  Register  notice  (48  FR  8501), 
comments  were  invited  on  additional 
changes  to  imsuitability  criterion 
number  7  that  had  been  considered,  but 
not  proposed,  at  that  time.  Only  seven 
comments  were  received  on  the 
provisions  for  buffer  zones  and  the 
standards  for  an  exception  to 
unsuitability  assessment  (a  finding  of  no 
significant  adverse  impact  to  the 
cultural  resource  after  consultation  with 
the  State  Historic  Preservation  Office 
and  the  Advisory  Council  on  Historic 
Preservation)  which  are  not  required  by 
Section  522(e)  of  Surface  Mining  Control 
and  Reclamation  Act  of  1977.  The 
position  and  decision  on  buffer  zones  is 
stated  above.  It  is  agreed,  as  stated  by 
the  majority  of  commenters  on  Section 
3461.1(g)(2),  that  the  Surface  Mining 
Control  andKeclamation  Act  of  1977 
does  not  require  that  there  be  no 
significant  adverse  impacts  to  the 
properties  listed  on  the  National 
Register  of  Historic  Sites.  Accordingly 
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the  Rnal  rule  allows  all  or  certain 
stipulated  methods  of  coal  mining  if, 
after  provisions  for  consultation  are  met. 
they  are  jointly  approved  by  the  surface 
management  agency  and,  where 
applicable,  the  State  or  local  agency 
with  jurisdiction  over  the  historic  site. 
The  change  from  the  proposed  rule  is 
consistent  with  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
and  provides  the  surface  manager  with 
considerably  increased  flexibility  in 
making  multiple  use  tradeoffs. 

In  response  to  the  comments,  changes 
from  the  proposed  rulemaking  have 
been  made  on  unsuitability  criterion 
number  7  to  more  closely  follow  the 
mandate  of  Section  522(e)  of  Surface 
Mining  Control  and  Reclamation  Act  of 
1977,  while  retaining  certain  provisions 
that  are  reasonable  and  in  the  public 
interest.  As  stated  in  the  preamble  to  the 
proposed  rule,  "  *  *  *  the  unsuitability 
criteria  are  for  planning  purposes  only 
and  do  not  in  any  way  relieve  the 
Federal  surface  managing  agency  of  its 
responsibilities  under  Section  106  of  the 
National  Historic  Preservation  Act  to 
consider  the  effect  of  undertakings,  such 
as  coal  leasing,  on  places  listed,  or 
eligible  for  listing,  in  the  National 
Register  and  to  provide  the  Advisory 
Council  on  Historic  Preservation  a 
reasonable  opportunity  to  comment." 

It  should  also  be  noted  that  not  giving 
an  area  automatic  unsuitability  status 
does  not  in  any  way  automatically  mean 
that  it  will  be  mined  or  even  leased. 
Application  of  the  unsuitability  criterion 
is  only  one  screening  process  in  the 
Federal  Coal  Management  Program, 
which  includes  land  use  planning 
through  the  resource  management 
process  including  its  provision  for 
extensive  public  participation,  and 
activity  planning  with  its  provisions  for 
regional  environmental  impact 
statements,  for  regional  coal  teams,  and 
for  consultation  with  State  Governors 
and  surface  owners.  Throughout  the  coal 
management  program,  managers  have 
the  authority  and  responsibility  to  weigh 
resource  conflicts  and  make  decisions 
that  could  preserve  any  properties,  even 
if  they  were  not  automatically  given 
unsuitability  slatus.  The  public.  Slate 
and  local  governments,  and  industry 
have  opportunities  throughout  the 
Federal  coal  management  program  to 
make  their  desires  known  or  to  provide 
information  to  Bureau  managers 
concerning  the  treatment  of  historic/ 
cultural  properties. 

The  principal  authors  of  this  final 
rulemaking  are  Paul  iGmberling. 
Division  of  Solid  Mineral  Leasing. 
Bureau  of  Land  Management,  and  Mark 
Seifert,  Division  of  Energy  Resources, 


Office  of  the  Solicitor.  Department  of  the 
Interior,  assisted  by  staff  of  the  Office  of 
Legislation  and  Regulatory 
Management,  Bureau  of  Land 
Management  and  other  Department  of 
the  Interior  staff. 

It  is  hereby  determined  that  these 
rules  do  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and  that  no 
detailed  statement  pursuant  to  section 
102(2){C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4332(2){C) 
is  required.  The  changes  made  here  are 
also  within  the  scope  of  the  proposals 
and  impacts  discussed  in  the  Bureau  of 
Land  Management's  1979  Final 
Environmental  Impact  Statement  (FES 
79-19)  on  adoption  of  Federal  coal 
leasing  rules  (promulgated  July  19, 1979) 
and  the  environmental  assessment 
prepared  on  the  July  30, 1982 
amendments  to  the  July  1979  program 
rules. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  will  not  have  a  significant  effect  on 
a  substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  Because  the  changes 
that  are  made  by  this  final  rulemaking 
are  administrative  and  procedural  in 
nature,  small  entities  will  not  be 
signiflcantly  affected. 

The  information  collection 
requirements  contained  in  43  CFR  Group 
3400  Part  3460  have  been  approved  by 
the  Office  of  Management  and  Budget 
and  assigned  clearance  number  1004- 
0073. 

List  of  Subjects  in  43  CFR  Fart  3460 

Coal,  Environmental  protection. 
Mines,  Public  lands — classification. 
Public  lands — mineral  resources. 

PART  3461-(  AMENDED] 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920,  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.)  and 
section  522(b)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1272(b)),  Part  3460,  Group  3400, 
Subchapter  C,  Chapter  II  of  Title  43  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 

1.  Section  3461.1(g)  is  revised  to  read: 

S  3461.1    cmerta  for  assessing  lands 
unsuRaMs  for  all  or  csrtaln  stipulatad 
metttods  of  coal  mining. 
*         *         •         •         « 

(g)(1)  Criterion  number  7.  All  publicly 
owned  places  on  Federal  lands  which 
are  included  in  the  National  Register  of 
Historic  Places  shall  be  considered 
unsuitable.  This  shall  include  any  areas 
that  the  surface  management  agency 


determines,  after  consultation  with  the 
Advisory  Council  on  Historic 
Preservation  and  the  State  Historic 
Preservation  Officer,  are  necessary  to 
protect  the  inherent  values  of  the 
property  that  made  it  eligible  for  listing 
in  the  National  Register. 

(2)  Exceptions.  All  or  certain 
stipulated  methods  of  coal  mining  may 
be  allowed  if,  after  consultation  with  the 
Advisory  Council  on  Historic 
Preservation  and  the  State  Historic  . 
Preservation  Officer,  they  are  approved 
by  the  surface  management  agency,  and, 
where  appropriate,  the  State  or  local 
agency  with  jurisdiction  over  the 
historic  site. 

(3)  Exemptions.  This  criterion  does 
not  apply  to  lands:  to  which  the  operator 
made  substantial  legal  and  financial 
commitments  prior  to  January  4, 1977;  on 
which  surface  coal  mining  operations 
were  being  conducted  on  August  3. 1977; 
or  which  include  operations  on  which  a 
permit  has  been  issued. 

•        •        *        •        • 

Dated:  September  1, 1983. 
Gatrey  E  Camithsrs, 

Assistant  Secretary  of  the  Interior. 

|FR  Doa  8»-32Sae  Filn)  12-6-83:  a:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docfcet  No.  FEMA-657S] 

Changes  In  Special  Flood  Hazard 
Areas  Under  the  National  Flood 
Insurance  Program;  Arizona,  et  al. 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Interim  rule. 

summary:  This  rule  Usts  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  because  of  new  scientific  or 
technical  data.  New  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  base  (100-year)  flood 
elevations  for  new  buildings  and  their 
contents  and  for  second  layer  insurance 
on  existing  buildings  and  their  contents. 
DATES:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination.  The  effective 
dates  appear  in  the  sixth  column  of  the 
table. 

From  the  date  of  the  second 
publication  of  notice  of  these  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 


Federal  Register  /  Vol.  48.  No.  236  /  Wednesday.  December  7,  1983  /  Rules  and  RegulaUong 


can  request  through  the  community  that 
the  Associate  Director,  State  and  Local 
Programs  and  Support  reconsider  the 
changes.  These  modified  elevations  may 
be  changed  during  the  90-day  period. 

AOORESSES:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
community,  listed  in  the  fifth  column  of 
the  table. 

Send  comments  to  that  address  also. 

FOR  nmTHcii  mFOfwuTioN  contact: 

Dr.  Brian  R.  Mrazik,  Chief,  Engineering 
Branch,  Natural  Hazards  Division, 
Federal  Emergency  Management 
Agency,  Washington.  D.C  20472.  (202) 
287-0230. 

SUPPLEMENTARY  INFORMATION:  "^e 

numerous  changes  made  in  the  base 
(lOO-year)  flood  elevations  on  the  Flood 
Insurance  Rate  Map(8)  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  modified  base  (100- 
year)  flood  elevations  contained  on  the 
map.  However,  this  rule  includes  the 
address  of  the  Chief  Executive  Officer  of 
the  community  where  the  modified  base 
(lOO-year)  flood  elevation 


54*21 


determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  Section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (Title  Xm  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448).  42  U.S.C.  4001-4128.  and  44  CFR 
65.4.) 

For  rating  purposes,  the  revised 
community  number  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  quaUfied 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  60.3  of  the  program 
regulations  are  the  minimum  that  are 
required.  They  should  not  be  construed 


to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time,  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal  State  or  regional  entities. 

The  changes  in  the  base  (lOO-year) 
flood  elevations  are  in  accordance  with 
44  CFR  65.4. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emeigency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities. 

List  of  Subjects  in  44  CFR  Part  SS 

Flood  insurance.  Flood  plains. 


OMe  •«>  nam*  of  nsirnp^Mr 


Aiaom  BuHnen  Gauaa,  Oct  31. 

1963.  No*  7.  1063 
£Wto  fiUMri  Sepl  28.  1083.  vid 

Oct  S.  1063 

Fat  Mc^  Sur  riBgnm.  Nov.  < 
1963.  and  No*.  11.  1063. 


CNK 


HonoraM*  Utrgmt)  Harm,  mayor,  ctf  al 
251  Waal  WaMngkin.  PhoanK.  AZ  86003 

HenoratHa  Pkimxi  L  Lowenfaam.  Toum  Suparainr  ol 
Maniua.  301  BrooMaa  Drwa.  P  O  Bo>  0.  FaycOa- 
MM.NY  13006. 

HoncraUa  Jany  Durai.  Mayor  of  Banbrook.  P.O  Boi 
TX  76126. 


Oct  13.  1063  — 

Sapt  21.  1083. 
LonarolMip 


Nov  27.  1063. 
of  Mai 


*•*. 


0400518 
3605648 

4605668 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  1780*, 

,^T    r^     '•  "  ?™^"'^^'^; "  "-^-^  4001-M28;  Executive  Order  12127,  44  FR  19367:  delegation  of  authority  to  ^sociate  Director.  State 
and  Local  Programs  and  Support) 

Issued:  November  16, 1983. 
Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local  Programs  and  Support  .      ' 

(FR  Doc  63-32308  Filed  12.6-63;  8:46  ami 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  654  and  658 
(Dockst  No.  31202-232] 

Stone  Crab  Fishery  and  Shrimp 
Fishery  of  the  Gulf  of  Mexico 

AQENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

ACTION:  Emergency  rule:  amendment. 


summary:  The  Secretary  of  Commerce 
(Secretary)  issues  emergency 
regulations  amending  the  Fishery 
Management  Plans  for  the  Stone  Crab 
Fishery  and  Shrimp  Fishery  of  the  Gulf 
of  Mexico  and  their  implementing 
regulations.  This  amendment:  (1) 
Modifies  the  configuration  of  three  of 
the  restricted  areas,  and  (2)  adjusts 
periods  of  closure  in  one  area.  The 
intent  of  this  amendment  is  to  make 
available  areas  critical  to  shrimp 
fishermen  and  to  provide  access  to  high 
priority  fishing  areas  for  one  or  the  other 
of  the  affected  fisheries  at  all  times. 
EFFECTIVE  DATE!  December  2, 1983, 
through  January  2, 1984. 


AOORESS:  Comments  on  this  action  may 
be  sent  to  Donald  W.  Geagan.  Southeast 
Region.  National  Marine  Fisheries 
Service.  9450  Koger  Boulevard,  St. 
Petersburg,  Fl  33702. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  W.  Geagan.  813-893-3722. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  the  Stone 
Crab  Fishery  of  the  Gulf  of  Mexico 
(Stone  Crab  FMP)  prepared  by  the  Gulf 
of  Mexico  Fishery  Management  Council 
(Council),  was  approved  by  the 
Assistant  Administrator  for  Fisheries, 
NOAA  (Assistant  Administrator)  on 
March  19, 1979,  and  implemented  by  the 
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Secretaiy  on  September  14, 1979  (44  FR 
53519),  under  the  astbority  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act). 

The  Fishery  Management  Plan  for  the 
Shrimp  Fishery  of  the  Gulf  of  Mexico 
(Shrimp  ¥MP\.  prepared  by  die  Council, 
was  approved  by  the  Assistant 
Administrator  on  November  7. 1980,  and 
implemented  by  the  Secretary  on  May 
15. 1981  (46  FR  27489). 

The  Secretary  invoked  emergency 
regulations  amending  the'Stone  Crab 
and  Shrimp  FMPs  under  section 
305(e)(2)  of  the  Magnuson  Act  on 
October  5, 1983  (48  FR  48057.  October 
11, 1983),  in  order  to  resolve  gear 
conflicts  between  shrimp  and  stone  crab 
fishermen  in  the  fishery  conservation 
zone  (FCZ)  off  the  Crystal  River.  Florida, 
area  during  the  latter  part  of  the  1983- 
1984  stone  crab  seastm.  The  October  5, 
1983,  rulemaking  (1)  periodically  closes 
areas  of  the  FCZ  to  stone  crab  and 
shrimp  fishing.  (2)  prohibits  the 
intentional  placement  of  any  article  in 
the  FCZ  that  may  interfere  with  Hshing 
gear  or  fishing  vessels,  and  (3) 
authorizes  the  removal  and  disposal  of 
stone  crab  traps  from  the  closed  areas 
by  authorized  officers.  The  emergency 
rulemaking  also  authorizes  the  Secretary 
to  establish  additional  area  closures  of 
limited  duration  and  geographic  scope  in 
the  event  similar  conflicts  occur  in  other 
areas. 

The  Pasco/Hemando/Citrus 
Shrimping  and  Stone  Crabbing  Advisory 
Committee  (Committee)  established  by 
State  of  Florida  (State)  statute  to 
address  problems  between  the  two 
fishery  groups  in  the  area  of  concern, 
held  meetings  on  November  4  and 
November  9, 1983.  These  meetings  were 
in  response  to  complaints  from 
fishermen,  mostly  shrimp  fishermen, 
that  the  area  and  time  constraints 
provided  by  the  emergency  regulations 
were  not  equitable.  The  Committee 
considered  recommendations  for 
modification  of  the  rulemaking  and 
accepted  comments  from  concerned 
fishermen.  As  a  result  of  the  meetings, 
the  Committee  developed  the 
recomendations  which  it  submitted  to 
the  Council  for  its  review,  and  the 
Council  voted  unanimously  in  favor  to 
their  implementation.  The  Committee 
also  developed  modifications  to  areas  in 
State  waters  that  compliment  these 
changes.  These  have  been  approved  by 
the  Florida  Department  of  Natural 
Resources  and  promulgated  by  the 
State. 

The  configuration  of  three  zones,  two 
of  which  were  reserved  for  stone 


crabbing  only  and  one  with  attemating 
open  and  closed  periods  for  each 
fishery,  are  modified  by  opening 
southern  sections  of  each  to  both  stone 
crab  and  shrimp  fishing.  These  changes 
are  made  primarily  in  response  to 
requests  from  bait  shrimp  fishermen 
who  stated  that  access  to  these  areas  is 
critical  to  their  livelihood.  The  open  and 
closed  periods  in  Zone  IV  are  adfusted 
to  make  Zones  IV  and  V  available  to 
.  one  or  the  other  fisheries  at  all  times. 
The  total  area  affected  by  these 
regulations  is  approximately  12.8  square 
nautical  niles. 

Classification 

The  Assistant  Administrator  has 
determined  that  this  rule  is  necessary  to 
respond  to  an  emergency  and  is 
consistent  with  the  Magnuson  Act  and 
other  applicable  law. 

The  Assistant  Administrator  also 
finds  for  good  cause,  i.e.,  to  avoid 
serious  conflicts  between  stone  crab 
and  shrimp  fishermen  that  may  result  in 
bodily  harm  and  property  damage,  that 
the  reasons  justifying  promulgation  of 
these  rules  on  an  emergency  basis  abo 
make  it  impracticable  and  contrary  to 
the  public  interest  to  provide  notice  and 
opportunity  for  comment  upon,  or  to 
delay  for  30  days  the  effective  date  of 
these  emergency  regulations,  under  the 
provisions  of  section  553  (b)  and  (d)  of 
the  Administrative  Procedare  Act. 

The  Assistant  Administrator  has  also 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  Florida. 
This  action  is  being  taken  in  concert 
with  and  in  furtherance  of  action  taken 
by  Florida.  This  determination  has  been 
submitted  for  review  by  the  responsible 
State  agency  under  S  307  of  the  Coastal 
Zone  Management  Act. 

This  emergency  rule  is  exempt  from 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  for  in 
section  8(a)(1)  of  that  Order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  procedures  of  that  Order. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (EA)  for 


the  previous  emergency  action  and 
concluded  that  there  would  be  no 
significant  impact  on  the  human 
environment  as  a  result  of  that  rule.  A 
copy  of  the  EA  is  available  from  the 
Southeast  RegUinal  Office  at  the  address 
listed  above.  Smce  this  Amendment  has 
the  same  environmental  effect  as  the 
previous  emergency  action  (except  that 
it  provides  for  an  even  more  equitable 
distribution  of  resources  among 
competing  user  groups)  and  does  not 
change  the  "no  significant  impact"    • 
finding,  no  new  EA  has  been  necessary 
and  none  has  been  prepared. 

This  rule  does  not  contain  a  collection 
of  information  requirement  and 
therefore  is  not  subject  to  the  provisions 
of  the  Paperwork  Reduction  Act 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  prior  pubhc  comment. 

List  of  Subjects  in  50  CFR  Parts  654  and 
658 

Fish,  Fishing,  Fisheries. 
Dated:  December  2. 1963. 
Carm«n  |.  Blonilin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  Nationaf  Marine 
Fisheries  Service. 

For  reasons  set  forth  in  the  preamble. 
50  CFR  Parts  654  and  658  are  amended 

as  follows: 

1.  The  authority  citation  for  Parts  654 
and  658  reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 
PART  654— STONE  CRAB  FISHERY 

4 

2.  Section  654.23  is  amended  by 
revising  paragraph  (b){l)(i)  to  read  as 
follows: 

§  654.23    Area  restrictions. 


(b)(l)(i)  No  person  may  place  stone 
crab  traps  in  that  part  of  the  FCZ 
identified  as  Zone  IV  (Figiu^  3)  during 
the  period  0001  hours  December  2, 1983, 
through  2400  hours  January  2, 1984.  Zone 
IV  is  bounded  by  a  continuous  line 
connecting  points  expressed  by  latitude 
and  longitude  (LORAN  notations  are 
unofficial  and  are  included  only  for  the 
convenience  of  fishermen): 


Poini 

LaMud* 

Longitude 

Loran 
dWnX 

7880V 

V .:„_ 

2B'  41'  aa-  M 

82*  54'  08-  W _. 

82-  55'  16-  W 

82-  55  08-  W 

31303.0 
31380.7 
312262 
31243J 
31284.3 

E 

2>'  41'  30*  M_ 

4S183.S 

T 

o 

2r  27-  44-  N..     

2r  30'  04-  N 

45183.1 
450000 

z 

28*  37-  44-  N. 

82*  53°  02*  W 

4S080i> 
46143.0 
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Thence  northerly  along  the  State 
boundary  to  point  V. 

•  *        «        *        • 

PART  658-8HRIMP  FISHERY  OF  THE 
GULF  OF  MEXICO 

3.  Section  658.23  is  amended  by 
revising  paragraghs  (b)(l)(i)  and 
(b)(l)(ii)  to  read  as  follows: 

§658.23    Stom crab arM dOMTM. 

*  •        *        *  ,     * 

(b)(l)(i)  It  is  unlawful  to  fish  for 


shrimp  in  those  parts  of  the  FCZ 
identified  as  Zones  I  and  III  (Figur&4) 
during  the  period  0001  hours  October  5, 
1983  through  2400  hours  January  2. 1964. 
These  respective  zones  are  bounded  by 
continuous  lines  connecting  points 
expressed  by  latitude  and  longitude 
(LORAN  notations  are  unofficial  and  are 
included  only  for  the  convenience  of  the 
fishermen): 


Zone  I 


X.... 

c..„ 

D... 
T..„ 
E.... 
F... 
G... 


28-55'20" 
Zr  26t)1" 
28*  2et)1" 
2r  2744" 
2r  4139" 
2r  4V38" 
2r  48-55- 
28- 48-25' 


LxmgNuda 


sroow-w.. 

82*  58'44-  W. 
82-  56-50"  W_ 
82*  55-06"  W  _ 
e2*56'ir  W_ 
82*  56-06"  W. 
82*  56  19-  W_ 
82*  56  48"  W_ 


3136S.0 
31208i7 
31213J> 
3122012 
31300.7 
31298.2 
31337J 
31341.2 


4S342J 
46103j8 
4S080JO 
4S080X> 
45193.1 
4S198.1 
4S280i> 
45280X1 


Thence  northerly  along  the  State  boundary  to  point  X. 

Zone  III 


Pom 

Ulitud* 

LongNud* 

Lonn 
cMnX 

7980r 

2 .„ 

28*  3r44"  N 
28*  »S1"  N 

82*  ffl-09"  Mf 

31284.3 
31247J 
31249.3 
312S3J 

4S143i> 
45088L5 

4S080jO 

s .::, 

87*  S2-M"  W 

U 

28'aO-S1"N 
28*  31-JB--  M 

82*  57-07"  M( 

V ;.._ 

82*  51-78"  W 

45080X1 

Thence  northerly  along  the  State 
boundary  to  point  Z. 

(ii)  It  is  unlawful  to  fish  for  shrimp  in 
that  part  of  the  FCZ  identified  as  Zone 
IV  (Figure  4)  during  the  period  0001 
hours  October  5, 1983  through  2400 


hoiu-s  November  30, 1983.  Zone  IV  is 
bounded  by  a  continuous  line 
connecting  points  expressed  by  latitude 
and  longitude  (LORAN  notations  are 
unofficial  and  are  included  only  for  the 
convenience  of  the  fishermen): 


Pom 

Uttude 

Longikida 

Loran 
ctMinX 

7980Y 

V 

2r  41-39"  N 

29*  41-39"  N... „„   

82*  54-08"  W _   _     . 

31303.0 
31300.7 
31228.2 
31243J 
31284^ 

451835 

E 

87*  SS'IM"  W 

451811 
45000jO 

T 

28*  27-44"  N _ „„ 

28*  3004"  N _ 

82"  55-06"  W     .... 

o 

82*  52'5V  W_ 

45080i> 
4S143X) 

Z 

28*  3744-  N _... 

82*  53-02"  W _    _ 

srme 


Thence  nor&erly  along  the  State 
boundary  to  point  V. 

♦        *        •  1 1    •       • 
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Figure  3  Chart  delineating  areas  closed  to  fishing  for  shrimp  or  stone  crabs 
(not  to  scale,  for  illustrative  proposes  only). 
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Figure  4  Chart  delineating  areas  closed  to  fishing  for  shrljnp  or  stone  crabs 
(not  to  scale,  for  illustrative  proposes  only) . 
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Proposed  Rules 


This  section  o»  the  FEDERAL  REGISTER 
contains  ncrtioes  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttw  rule 
making  prior  to     the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7CFR  Part  446 
Walnut  Crop  Insurance  Regulations 

AQENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Proposed  rule. 

SUMNtARV:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  proposes  to  issue  a 
new  part  in  Chapter  IV  of  Title  7  of  the 
Code  of  Federal  Regulations  to  prescribe 
procedures  for  insuring  walnuts 
effective  for  the  1984  and  succeeding 
crop  years.  The  intended  effect  of  this 
rule  is  to  provide  insurance  for  walnuts 
in  response  to  many  requests  from 
producers  and  processors  for  such 
insurance  protection.  The  authority  for 
the  promulgation  at  this  rule  is 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

DATE:  Written  comments,  data,  and 
opinions  on  diis  proposed  rule  must  be 
submitted  not  later  than  February  6. 
1984,  to  be  sure  of  consideration. 
ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  the 
Office  of  the  Manager,  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture,  Washington,  D.C..  20250. 
FOR  FURTHER  MiFORMATION  CONTACR 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washingtion,  D.C..  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPIEMENTARV  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (Jiune  11. 
1981).  It  has  been  determined  that  this 
action  constitutes  a  review  as  to  the 
need,  currency,  clarity,  and 
effectiveness  of  these  regulations.  The 


sunset  review  date  established  for  these 
regulations  is  September  1, 1988. 

Merritt  W.  Sprague.  Manager.  FCIC 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  in  Executive 
Order  No.  12291  (Feb.  17. 1981).  (2)  this 
action  will  not  increase  the  Federal 
paperworic  burden  on  individuals,  small 
businesses,  or  other  persons,  and  (3)  this 
action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C 
1501  et  seg.),  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  wrhich  these 
regulations  apply  are:  Title — Crop 
Insurance:  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  defined  in  Executive  Order 
No.  12372  Ouly  14, 1983),  was  not  used  to 
assure  that  units  of  local  government  are 
informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  FlexibiHty  Act;  therefore,  no 
Regulatory  Impact  Statement  was 
prepared. 

FCIC  is  soliciting  comments  on  this 
proposed  rule  for  60  days  after 
publication  in  the  Federal  Register.  All 
written  comments  made  pursuant  to  this 
action  will  be  available  for  public 
inspection  in  the  Office  of  the  Manager 
during  regular  business  hours,  Monday 
through  Friday. 

Background 

FCIC  has  received  many  requests 
fix)m  both  growers  and  processors  of 
walnuts  in  California  for  a  program  of 
insurance  protection  similar  to  those 
offered  on  other  crops.  With  the 
proposal  of  a  walnut  crop  insurance 
program  contained  herein,  FCIC  is 
responding  to  such  request 

List  of  Subjects  in  7  OH  Part  448 

Crop  insurance.  Walnuts. 

Proposed  rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seg.. 
t^^fllral  Crop  Insurance  Corporation 
^^Ry  proposes  to  issue  a  new  Part  446 
in  Chapter  IV  of  Title  7  of  the  Code  of 
Federal  Regulations  to  be  knoMFn  as  7 
CFR  446 — Walnut  Crop  Insurance 
Regulations,  to  read  a  follows: 
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PART  446— WALNUT  CROP 
INSURANCE  REGULATIONS 

tor  Mm  1984 


Crop  Years 

Sec 

446.1  Availability  of  wahrat  crop  insurance. 

446.2  Premium  rates,  production  guarantees, 
levels  of  coverage,  and  prices  for 
computing  indemnities. 

446.3  OMB  control  numbers. 

446.4  Creditors. 

446.5  Good  taith  relianoe  on 
misrepresentation. 

44a8    The  contract 

446.7    The  application  and  policy. 

Appendix  A — Counties  Designated  for 

Walnut  Corp  Insurance— 7  CFK  Part  446 

Authority:  Sees.  506,  518.  Pub.  L.  75-430,  52 

Stat  73.  77  as  amended  (7  VS.C  1506, 1516). 

Subpart— Regulations  tor  the  1964  md 
Succeedhig  Corp  Years 

9448w1    AvaMiatyofwilnulcrop 

liisuisme- 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  walnuts  in 
counties  within  the  limits  prescribed  by 
and  in  accordance  with  the  provisions  of 
the  Federal  Crop  Insurance  Act  as 
amended.  The  coimties  shall  be 
designated  by  the  Manager  of  the 
Corporation  from  diose  approved  by  the 
Board  of  Directors  of  the  Corporation. 
Before  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  walnut  insivance  will 
be  offered. 


1446.1 


Iprtceaal 


(a)  The  Manager  shall  establish 
premium  rates,  production  guarantees, 
coverage  levels  and  prices  at  which 
indemnities  shall  be  computed  for 
walnuts  %^ch  will  be  included  in  the 
actuarial  table  on  file  in  service  offices 
for  the  county  and  which  may  be 
changed  fit>m  year  to  year. 

(b)  At  the  time  the  application  for        [ 
insurance  is  made,  the  applicant  shall 
elect  a  coverage  level  and  price  at  whidi 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 


§448.3    OMBeontroli 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  446)  have  been 
approved  by  the  Office  of  Management 
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and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C  Chapter  35  and  have  been 
assigned  OMB  Nos.  9563-0003  and  0563- 
0007. 


|44M 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  ben, 
mortgage,  garnishment,  levy,  execution, 
bankruptcy,  or  an  involuntary  transfer 
shall  not  entitle  the  holder  of  the  interest 
to  any  benefit  under  the  contract  except 
as  provided  by  the  policy. 

f44«.f    Good faltti rstanee on 


Notwithstanding  any  other  provision 
of  the  walnut  insurance  contract 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  erroneous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  theyCorporation  for 
additional  preiftiunis,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitled  to  an  indemnity  because  of 
failure  to  comply  «vith  the  terms  of  the 
insurance  contract  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than 
$10aOOO.OO,  Hnds  (1)  that  an  agent  or 
employee  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  of  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insm^d's 
entitiement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

S44C.*    Thecontraet 

(a)  The  insurance  contract  shall 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  for  insurance  on  a  form 
prescribed  by  the  Corporation.  The 
contract  shaU  cover  the  walnut  crop  as 
provided  in  the  policy.  The  contract 
shall  consist  of  the  application,  the 
policy,  the  appendix  and  the  county 
actuarial  table.  Any  changes  made  in 
the  contract  shall  not  affect  its 
continuity  from  year  to  year.  The  forms 
referred  to  in  the  contract  are  available 
at  the  service  offices. 

f44«.7    ThsappMcatlonandpoRey. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 


be  made  by  any  person  to  cover  such 
person's  share  in  the  walnut  crop  as 
landlord,  owner-operator,  or  tenant  The 
application  shall  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  apphcable  closing  date  for 
the  county  on  file  in  the  service  office. 

(b)  The  corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  determination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  appUcation.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  apphcations  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  applicable 
service  offices  and  publishing  a  notice  in 
the  Federal  Register  upon  the  Manager's 
determination  that  no  adverse 
selectivity  will  residt  during  the  period 
of  such  extension.  However,  if  adverse 
conditions  should  develop  during  such 
period,  the  Corporation  will  immediately 
discontinue  the  acceptance  of 
applications. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1984  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  effect  as  a  continuation  of  a  walnut 
contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1983  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Adminstrative  Regulations  (7  CFR 
400.37;  400.38:  first  published  at  48  FR 
1023,  Jan.  10, 1983)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Walnut 
Insurance  Policy  are  as  follows: 

Department  of  Agricultui«— Federal  Crop 
Insurance  Cocporatk» 

Walnut — Crop  liaurance  Policy 

(This  is  a  continuoua  contract  Refer  to 
Section  15.) 

Agreement  to  Insure:  We  shall  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  Loss.  a.  The  insurance 
provided  is  against  unavoidable  loss  of 
production  resulting  from  the  following 
causes  occurring  within  the  insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire; 

(3)  Wildlife: 

(4)  Earthquake; 


(5)  Volcanic  eruption:  or 

(6)  Direct  Mediterranean  Fruit  Fly  damage; 
unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(3).  Direct  Mediterranean  Fruit  Fly  damage 
shall  be  actual  physical  damage  to  the 
walnuts  which  causes  such  walnuts  to  be 
considered  unmarketable  and  shall  not 
include  unmarketability  of  such  walnuts  as  a 
direct  result  of  a  quarantine,  boycott  or 
refusal  to  accept  the  walnuts  by  any  entity 
without  regard  to  actual  physical  damage  to 
such  walnuts. 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees; 

(2)  The  failure  to  follow  recognized  good 
walnut  farming  practices: 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project; 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss; 

(5)  The  failure  to  carry  out  a  good  walnut 
irrigation  practice,  except  failure  of  the  water 
supply  after  insurance  attaches  due  to  an 
unavoidable  cause;  or 

(6)  The  breakdown  of  irrigation  equipment 
or  facilities. 

2.  Cmp,  Acreage,  and  Share  Insured,  a.  The 
crop  insured  shall  be  english  walnuts 
(excluding  black  walnuts)  hereafter  called 
"walnuts"  which  are  grown  on  insured 
acreage  and  for  which  a  guarantee  and 
premium  rate  are  provided  by  the  actuarial 
table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  walnuts  grown  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us.  whichever  we  shall 
elect 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  walnuts  at  the  time  insurance 
attaches. 

d.  We  do  not  insure  any  acreage. 

(1)  On  which  the  trees  have  not  reached  the 
ninth  growing  season  after  being  set  out 
unless  we  agree  in  writing  to  insure  such 
acreage;  or 

(2)  Planted  with  a  crop  other  than  walnuts. 

e.  Insurance  may  attach  only  by  written 
agreement  with  us  on  any  unit  which  consists 
of  less  than  5  acres  of  walnuts. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

3.  Report  of  Acreage,  Share,  Yield,  and 
Practice.  You  shall  report  on  our  form: 

a.  All  the  acreage  of  walnuts  in  the  county 
in  which  you  have  a  share; 

b.  The  practice; 

cYour  share  at  the  time  insurance 
attaches;  and 

d.  The  total  production  from  the  preceding 
crop  year's  insurable  acreage  on  each  unit. 

You  shall  designate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  walnuts  grown  in 
the  county.  This  report  shall  be  submitted 
annually  on  or  before  March  1.  We  may 
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determine  all  indenmities  on  the  bacis  of 
infoniuitioa  yo«  have  submitted  on  this 
report  If  you  do  not  subnut  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  oniL  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Pnductioa  Cuanmtees.  coverage  Levels, 
and  Prices  for  Computing  Indemnities,  a.  The 
production  guarantees,  coverage  levels,  and 


prices  for  computing  indemnities  shall  be 
contained  in  the  actuarial  table. 

b.  If  the  number  of  bearing  trees  (ninth 
growing  season  and  oldec)  is  reduced  more 
than  10  percent  from  the  preceding  crop  year 
as  a  result  of  damage  occiriag  widiin  the 
preceding  crop  year,  the  production 
guarantee  shall  be  reduced  1  percent  for  each 
percent  reduction  in  excess  of  10  percent 

c.  If  you  have  not  elected  a  coverage  level 
you  shall  have  coverage  level  Z 


Premnjm  AojusTMENT  Table  ' 


d.  You  may  change  the  coverage  level  and 
price  electioa  on  or  before  the  ckising  date 
for  submitting  applications  for  the  crop  year 
as  established  tqr  the  actuarial  table. 

5.  Annual  Premium,  a.  The  annual  premium 
is  earned  and  payable  on  the  date  isurance 
attaches.  The  amount  is  computed  by 
multiplying  the  production  guarantee  time* 
the  price  election,  times  the  premium  rate, 
times  the  insured  acreage,  times  your  riiare 
on  the  date  insurance  attaches,  times  the 
applicable  premium  adjustment  percentage 
contained  in  the  fbDowtag  table. 
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b.  interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vt%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  orchard  operation:  or 

(3)  Your  contract  if  you  stop  orchard 
operations  in  one  county  and  start  orchard 
operations  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  for  Debt  Any  unpaid  amount 
due  us  may  be  deducted  from  any  indemnity 
payable  to  you  or  from  any  loan  or  payment 


due  you  under  any  Act  of  Congress  or 
program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  Period.  Insurance  on  insured 
acreage  attaches  for  each  crop  year  on  March 
1  and  ends  at  the  earliest  ot 

a.  Total  destruction  of  the  walnuts; 

b.  Harvest  of  the  walnuts; 

c  Final  adjustment  of  a  loss;  or 
d.  November  15. 

8.  Notice  of  Damage  or  Loss.  a.  In  case  of 
damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if  during 
the  period  before  harvest,  the  walnuts  on  any 
unit  are  damaged  and  you  decide  luit  to 
further  care  for  them. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit 

[3]  U  probable  loss  is  later  determined  or  if 
damage  occurs  during  harvest,  immediate 
notice  shall  be  given 

(4)  In  addition  to  th^  notices  required  by 
this  section,  if  you  are  going  to  claim  an 


indemnity  on  any  unit  we  must  be  given 
notice  not  later  tiian  30  days  after  the  earliest 
o^ 

(a)  Total  destruction  of  the  walnuts  on  the 
unit: 

(b)  Harvest  of  the  unit  or 

(c)  November  15. 

'    b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  walnuts  which 
are  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  Indemnity,  a.  Any  claim  for 
indemnity  on  a  unit  shall  be  submitted  to  us 
on  our  form  not  later  than  60  days  after  the 
earliest  of: 

(1)  Total  destruction  of  the  walnuts  on  the 
unit* 

(2)  Harvest  of  the  unit  or 

(3)  November  15. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 


Federal  Register  /  Vol.  48.  No.  236  /  Wednfesday.  December  7.  1983  /  Proposed  Rules 


(1)  Establish  the  total  production  of 
walnuts  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period:  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  shall  be  determined  on 
eiich  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  t^MTefrom  the  total 
production  of  walnuts  to  be  counted  (see 
section  9e]: 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

(1)  Appraised  production  to  be  counted 
shall  include: 

(a)  Potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  walnut  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause  or  destroyed  by  you 
without  our  consent  and 

(c)  Any  unharvested  production. 

(2)  Any  appraisal  we  have  made  on  insured 
acreage  shall  be  considered  production  to 
count  unless  such  appraised  production: 

(a)  Is  marketed;  or 

(b)  Is  further  damaged  by  an  insured  cause. 

(3)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
wabiuts  are  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  wth  Form  FCl-78, 
"Request  to  Exclude  Hail  and  Fire". 

(4)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  our  liability  on  the  harvested  acreage  of 
each  unit. 

f.  You  shall  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  pohcy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c>.  You  must 
bring  suit  t«rithin  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  Hnal  judgment.  In  no  event  shall  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  of  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
per8on(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  poicy,  we  shall  be  liable 


for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  w 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  afier  the  fire. 

10.  Concealment  or  Fraud.  We  may  void 
the  contract  on  all  crops  insured  without 
affecting  your  liability  for  premiums  or 
waiving  any  right  including  the  right  to 
collect  any  amount  due  us  if,  at  any  time,  you 
have  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relating 
to  the  contract,  and  such  voidance  shall  be 
effective  as  of  the  begiiming  of  the  crop  year 
with  respect  to  which  such  act  or  omission 
occurred. 

11.  Transfer  of  Right  To  Indemnity  on 
Insured  Share.  U  you  transfer  any  part  of 
your  share  during  the  crop  year,  you  may 
transfer  your  right  to  an  indemnity.  The 
transfer  must  be  on  our  form  and  approved 
by  us.  We  may  collect  the  premium  bom 
either  you  or  your  transferee  or  both.  The 
transferee  shall  have  all  rights  and 
responsibilities  under  the  contract 

12.  Assignment  of  Indemnity.  You  may  only 
assign  to  another  party  your  right  to  an 
indemnity  for  the  cn^  year  on  our  form  and 
with  our  approval.  The  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
required  by  the  contract 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.)  Because  you  may  be  able  to 
recover  all  or  a  part  of  your  loss  from 
someone  other  than  us,  you  must  do  all  you 
can  to  preserve  any  such  rights.  If  we  pay  you 
for  your  loss  then  your  right  of  recovery  shall 
at  our  option  belong  to  us.  If  we  recover  more 
than  we  paid  you  plus  our  expenses,  the 
excess  shall  be  paid  to  you. 

14.  Records  and  Access  to  Farm.  You  shall 
keep,  for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  storage,  shipment 
sale  or  other  disposition  of  all  walnuts 
produced  on  each  unit  including  separate 
records  showing  the  same  information  for 
production  from  any  ininsured  acreage.  Any 
persons  designated  by  us  shall  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract 

15.  Life  of  Contract-  Cancellation  and 
Termination,  a.  This  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  year.  Therea&er,  the  contract  shall 
continue  in  force  for  each  succeeding  crop 
year  unless  canceled  or  terminated  as 
provided  in  this  section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  in  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 


(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payriSSht  was  approved. 

d.  The  cancellation  and  termination  dates 
are  January  31. 

e.  If  you  die  or  are  judicially  declared 
Incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end  therof 
Death  of  a  partner  in  a  partnership  shall 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  Changes.  We  may  change  any 
terms  and  provisions  of  the  contract  from 
year  to  year.  If  your  price  election  at  which 
indemnities  are  computed  is  no  longer 
offered,  the  actuarial  table  will  provide  the 
price  election  which  you  shall  be  deemed  to 
have  elected.  All  contract  changes  shall  be 
available  at  your  service  office  by  October  31 
preceding  the  cancellation  date.  Acceptance 
of  any  changes  shall  be  conclusively 
presumed  in  the  absence  of  any  notice  from 
you  to  cancel  the  contract. 

17.  Meaning  of  Terms.  For  the  purposes  of 
walnut  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  ua  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices  where  applicable, 
insurable  and  uninsurable  acreage,  and 
related  information  regarding  walnut 
insurance  in  the  county. 

b.  "Contiguous  land"  means  land  which  is 
touching  at  any  point  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
Ubie. 

d.  "Crop  year"  means  the  period  begiiming 
%vith  the  date  insurance  attaches  and 
extending  through  the  normal  harvest  time 
and  shall  be  designated  by  the  calendar  year 
in  which  the  walnuts  are  normally  harvested. 

e.  "Harvest"  means  picking  up  the  wahiuts 
for  the  purpose  of  removal  from  the  orchard. 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  at 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
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entity,  and  wherever  applicable,  a  State,  a 
political  aubdiviaion  of  a  State,  or  any  agency 
thereof. 

L  '^rvice  office"  means  the  office 
servicing  your  contract  as  shotvn  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
walnuts  or  a  share  of  the  proceeds  therefrom. 

L  "Unit"  means  all  insurable  acreage  of 
wahnits  in  the  county  located  on  contiguous 
land  on  the  date  insurance  attaches  for  the 
crop  year 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  Ear  cash,  a  fixed  commodity 
pasnnent,  or  any  consideration  other  than  a 
share  in  the  walnuts  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  Units  «nll  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  such  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss  and  we  may 
consider  any  acreage  and  share  of  or 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

la  Descriptive  Headings.  The  descriptive 
headings  of  the  various  policy  terms  and 
conditions  are  formulated  for  convenience 
only  and  are  not  intended  to  affect  the 
construction  or  meaning  of  any  of  the 
provisions  of  the  contract. 

19.  Determinations.  All  determinations 
required  by  the  policy  shall  be  made  by  us.  If 
you  disagree  with  our  determinations  you 
may  obtain  reconsideration  of  or  appeal 
those  determinations  in  accordance  %vith 
Appeal  Regulations. 

20.  Notices.  All  notices  required  to  be  given 
by  you  must  be  ip  writing  and  received  by 
your  service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Appendix  A.  Counties  Designated  to 
Walnut  Crop  Insurance— 7  CFR  Part  446 

The  following  counties  are  designated 
for  Walnut  Crop  Insurance  under  the 
provisions  of  7  CFR  448.1. 

San  Joaquin 

Stanislaus 

Sutter 

Tehema 

Tulare 


Done  in  Washingtoo.  D-C  oo  October  14. 
1063. 

Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 

MeiiiU  W.  Spragoe. 
Manager. 

Dated  November  21, 1983. 
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DEPARTMENT  OF  TRANSPORTATKM 
Federal  Aviation  Adniinlitfation 
14  CFR  Part  71 

[AlrspM*  Docket  No.  •3-AflM-«] 

Propo— d  Alteration  of  VOR  Federal 
Airways 

AOCNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


f.  This  notice  proposes  to  alter 
the  description  of  several  very  high 
frequency  omnirange  station  (VOR) 
Federal  Airways  in  the  vicinity  of 
Billings.  MT,  by  deleting  and 
renimibering  alternate  airway  segments. 
This  action  supports  our  agreement  with 
the  International  Civil  Aviation 
Organization  (ICAO)  to  eliminate  all 
alternate  airway  designations  from  the 
National  Airspace  System. 
DATES:  Comments  must  be  received  on 
or  before  January  30, 1984. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Northwest  Moimtain  Region.  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  83-ANM-e.  Federal  Aviation 
Administration,  FAA  Building.  Boeing 
Field,  Seattle,  WA  98108. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5.-00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

RM  FUflTHEll  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone:  (202) 
426-8826. 


FARV 
CommentB  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  diey  may  desire. 
Comments  that  provide  ttie  factual  basis 
supporting  the  views  and  suggestions 
presented  are  paijHcularly  helpfd  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic  environmental 
and  energy  aspects  of  the  proposal 
Commimications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  «vishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  nvith  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-ANM-8."  The^ 
postcard  will  be  date/time  stamped  and^ 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  die  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM*s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8025.  Communications  must 
identify  the  notice  number  of  the  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRKTs  should 
also  request  a  copy  of  Advisory  Circular 
NO.  11-2  which  describes  the  aplication 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  9  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  descriptions  of 
airways  in  the  vicinity  of  Billings,  MT. 
by  deleting  all  alternate  route 
designations,  renumbering  some  airway 
segments  and  revoking  segments  that 
are  not  required.  This  action  supports 
our  agreement  with  ICAO  to  eliminate 
all  alternate  route  designations  fit>m  the 
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National  Asrapace  Systera.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Advisory  CSrcuIar  AC  70-3A  dated 
January  3. 1983. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways.  Aviation 
safety. 

The  Proposed  Amendment 

Accordingly,  Pursuant  to  the  aothority 
delegated  to  me.  the  Fedo-al  Aviation 
Administration  proposes  to  amend 
S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

V-2    lAmended] 

By  deleting  the  words  ",  including  a  south 
alternate  from  Helena  via  the  INT  Helena 
119*  «nd  Bozeman.  NfT,  338*  radials; 
Bozeraan;  INT  Bozeman  128*  and  Livingston 
261*  radialK  11  miles.  2S  miles.  85  MSL, 
Billings,  MT.  iaduding  a  N  alternate  from 
Helena.  21  niie*.  10  miles  105  MSL.  115  MSL. 
INT  Helena  088"  and  Billings  301*  radials,  35 
miles  100  MSL.  to  Billings,  excluding  the 
airspace  between  the  main  and  this  N 
alternate:  19  miles.  79  miles,  49  MSL,  Miles 
City,  MT,  including  an  alternate  from  Billings, 
19  miles,  49  MSL  CMT  Billings  OSr  and  Miles 
City  289*  radials.  42  miles.  49  MSL.  to  Miles 
City;"  and  substituting  the  words  ":  Billings, 
MT;  Miles  Qfy,  MT:". 

V-247    lAmemled) 

By  deleting  the  words  "to  Crazy  Woman, 
WY."  and  substituting  the  words  "Crazy 
Womaa  WY:  INT  Crazy  Woman  347*T 
(332*M)  and  Sheridan.  WY,  137*T  (121*M); 
Sheridan:  INT  Sheridan  327*T  (311°M)  and 
Billings.  MT,  116°T  (099-M)  radials:  BilKngs; 
INT  Billings  301  "T  {284'-M)  and  Helena,  WY, 
089*T  (070'M)  radials:  to  Helena." 

V-19    (Amended] 

By  deleting  the  words  "Crazy  Woman.  WY; 
Sheridaa  WY,  including  an  E  alternate;  2t 
miles,  35  miles  75  MSL,  Billings,  MT, 
including  an  E  alternate  from  Sheridan  21 
miles,  38  niies,  75  MSL,  to  Billings;"  and 
substituting  the  words  "Crazy  Woman.  WY- 
Sheridan.  WY;  Billings.  MT;". 

V-21    (Amendedl 

By  deleting  the  words  "Cut  Bank.  MT. 
including  a  W  alternate  Helena  direct  Cat 
Bank"  and  substituting  the  words  "Cut  Bank. 
MT'. 

V-536    lAmended] 

By  adding  to  the  end  of  the  description  the 
words  "From  Sheridan.  WY;  Gillette,  WY; 
New  Castle,  WY.  to  Rapid  City,  SD." 

V-as    lAmended] 

By  deleting  the  words  "Rapid  City.  SD. 
including  a  south  alternate  firom  Sheridan. 
WY,  via  Gillette,  WY.  Newcastle,  WY.  to 
Rapid  City.  SD."  and  substituting  the  words 
"to  Rapid  City,  SD." 

V-aS    lAmended] 

By  deleting  the  words  "to  Riverton.  WY." 
and  substituting  the  words  "Riverton.  WY: 


Boysen  Reservoir.  WT;  Cody.  WY;  to  BilUngs. 
MT." 

V-187    lAmended] 

By  deleting  the  words  "Billings.  MT, 
including  a  west  alternate  fr-om  Boysen 
Reservoir,  9  miles,  .S6  miles.  91  MSL.  via 
Cody.  WY,  Billings,  excluding  the  airspace 
between  the  main  and  this  west  alternate:  40 
miles.  75  MSL,"  and  suljstituting  the  words 
"Billings,  MT;". 

V-330    lAmended] 

By  deleting  the  words  ".  Jackson,  WY."  and 
substituting  the  words  ";  Jackson,  WY, 
Dunoir,  WY;  Rivertoa  WY;  to  Casper,  WY." 


V.^SS    lAflModed] 

By  deleting  the  words  "Casper.  WY,  v 

including  a  south  alternate  from  Dunoir  43 
miles  130  MSL.  15  miles  110  MSL.  via 
Riverton.  WY.  19  miles,  48  miles  77  MSL. 
Casper"  and  substituting  the  words  "Casper, 
WY;". 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a)  and  1354laJ):  f49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449,  f  anuary 
12, 1983));  and  14  CFR  11.85) 

Note.— The  FAA  has  determmed  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  fr^nent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  taiinimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington.  D.C.,  on  November 
30, 1983. 

John  W.  Baier, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

[FR  Doc  83-32512  riled  12-S-a3;  S45  un) 
MLUNQ  CODE  4910-13-«i 


14CFRPaft71 

[Airspace  Docket  No.  83-ANIIft-13] 

Proposed  Alteration  of  VOR  Federal 
Airways 

AOENCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMAWY;  This  notice  proposes  to  alter 
the  descriptions  of  several  Very  High 
Frequency  Omnirange  Stations  VOR 
Federal  Airways  in  the  vicinity  of 
Billings.  MT,  by  deleting  and 
renumbering  some  alternate  airway 
segments  and  revoking  airway  segments 


that  are  not  required.  Tliis  action 
sapports  tjur  agreement  with  the 
International  Civil  Aviation 
Organization  (ICAO)  to  eliminate  all 
alternate  airway  designations  from  the 
National  Airspace  System. 

DATES:  Comments  must  be  received  on 
or  before  January  30, 1984. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA. 
Northwest  Mountain  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  83-ANM-13,  Federal  Aviation 
Administration,  FAA  Building,  Boeing 
Field,  Seattie,  WA  9810& 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5«)  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  bnsiness  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Lewis  W.  Still,  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591;  telephone:  (202) 
426-8626. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  speciHcally  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-ANM-13."  the 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
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in  the  light  of  comments  received  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  siunmarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  PROPOSED  Rulemaking 
(NPRM)  by  submitting  a  request  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-805a  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procediu^. 

The  Proposal  < 

The  FAA  is  considering  an 
amendment  to  S  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  descriptions  of 
several  VOR  Federal  Airways  in  the 
vicinity  of  Billings,  MT.  by  deleting  and 
renumbering  some  alternate  route 
designations  and  revoking  airway 
segments  that  are  not  required.  This 
action  supports  our  agreement  with 
ICAO  to  eliminate  all  alternate  route 
designations  from  the  National  Airspace 
System.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circular  AC  70- 
3A  dated  January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  airways,  Aviation 
safety. 

The  Proposed  Amendment    - 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  n.l23  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

V-142    (New) 

From  Malad  City.  ID,  via  Fort  Bridger,  WY: 
fo  Rock  Springs.  WY. 

V-M    [Revised] 

From  Burley,  ID;  INT  Hurley  323*T  (305*) 
and  Boise.  ID.  104T  (oeS'M)  radials;  Boise: 
Baker,  OR.  From  Walla  Walla.  WA;  22  miles. 
48  miles.  45  MSL.  to  Spokane,  WA. 

V-4    (Amended] 

By  deleting  the  words  "Boise.  ID.  including 
a  south  alternate:  INT  Boise  130*  and  Burley. 
ID.  292'  radials:  Burley.  including  a  north 
alternate  from  Boise  25  miles,  25  miles  90 


MSL.  96  MSL  INT  Poocateno.  ID,  28B*  and 
Burley  323*  radials,  Bnriey,  exchiding  the 
airspace  between  the  main  and  this  alternate 
airway;  Malad  City,  kk  35  miles.  56  miles,  115 
MSL,  Rock  Springs.  WY,  >nr.liK<tiig  an  S 
alternate  from  Malad  City,  20  miles.  68  miles 
115  MSL,  via  Fort  Bridger.  WY.  to  Rock 
Springs,  excluding  the  airspace  between  the 
main  and  this  S  alternate:  20  miles.  39  miles, 
95  MSL  Cherokee.  WY:"  and  substihitii^  the 
words  "Boise.  ID;  INT  Boise  ISC  (111*M)  and 
Buriey,  ID.  292T  (274*M);  Buriey;  Malad  City, 
ID:  Rock  Springs.  WY;". 

V-Ml    [Netrl 

From  Grand  Junction.  CO,  via  Vernal.  UT: 
to  Rock  Springs,  WY. 

V1S7    (Amanded] 

By  deleting  the  words  "Rodi  Springs.  WY. 
including  a  west  alternate  from  Grand 
Junction  45  miles  103  MSL  14  miles  85  MSL. 
Vernal.  UT.  20  miles.  110  MSL  Rock  Springs, 
excluding  the  airspace  between  the  main  and 
this  west  alternate:"  and  sutwtituting  the 
words  "Rock  Springs.  WY:". 

V-32    [Revised] 

From  Reno,  NV;  via  Hazen.  NV:  Lovelodc 
NV:  INT  Lovelock  053T  (035*M)  and  Batde 
Mountaia  NV,  264T  (246*M)  radials;  Batde 
Mountain:  EHco,  NV;  Bonneville,  UT;  Salt 
Lake  City.  UT:  17  miles.  45  miles.  105  MSL, 
Fort  Bridger.  WY. 

V-«    [Amended] 

By  deleting  the  words  'lovelock.  NV. 
including  a  south  alternate  from  Reno  to 
Lovelock  via  Hazen,  NV;  BatUe  Mountain, 
NV,  including  a  north  alternate;"  and 
substituting  the  words  "Lovelock.  NV;  Battle 
Mountain,  NV;". 

V-21    [Amended] 

By  deleting  the  words  "Morman  Mesa.  NV; 
30  miles.  52  miles.  95  MSL  Milford.  UT, 
including  an  E  alternate  via  INT  of  Morman 
Mesa  059"  and  Cedar  City,  UT.  19r  radials  to 
Cedar  City,  to  Milford,  excluding  the  airspace 
between  the  main  and  this  E  alternate 
airway;"  and  substituting  the  words 
"Morman  Mesa.  NV;  Milford.  UT;". 

V-235    [Amended] 

By  deleting  the  words  "From  Fairfield.  UT," 
and  substituting  the  words  "From  Morman 
Mesa,  NV,  via  INT  Morman  Mesa,  059T 
(043*M)  and  Cedar  City.  UT,  19r  (ISl'M) 
radials:  Cedar  City;  Milford.  UT:  DelU,  VT. 
Fairfield.  UT;". 

V-365    [Amended] 

By  adding  to  the  end  of  the  description  the 
words  "From  Livingston.  MT.  281 T  (243*M) 
and  Bozeman.  MT.  128T  (llO'M)  radials: 
Bozeman:  INT  Bozeman  338T  (320'M)  and 
Helena  119^"  (lOO'M)  radials;  Helena;  Cut 
Bank.  MT." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  Revised.  Pub.  L  97-44a  January 
12. 1983);  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 


It.  therefore— (1)  is  not  a  "raajor  rale"  mder 
Executive  Order  12291:  (2)  is  not  a 
"significant  role"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  llOS4c 
Febrxiary  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  Since  this  is 
a  routine  matter  that  will  only  afiect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  ■  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Washington.  D.C.  on  November 

aaigea. 

|oh.W.«aie>. 

Acting  Manager.  Ainpace-Rulet  and 
AervnauticaJ  Information  Division. 

(FK  Itec  Sl-aesn  FUed  1Z4-SJE  Ss«B  ^ 


POSTAL  SERVICE 
39  CFR  Part  10 


Expreee  Mai  Service  to  Belgium 


:  Postal  Service. 
ACTION:  Proposed  rule. 


:  Pursuant  to  an  agreement 
with  die  postal  administration  of 
Belgium,  the  Postal  Service  proposet  to 
begin  On-Demand  International  Express 
Mail  Service  with  Belgiimi  at  postage 
rates  indicated  in  the  table  below.  The 
proposed  service  is  scheduled  to  begin 
on  February  11. 1964. 

DATE  Comments  must  be  received  on  or 
before  January  6, 1964. 


kTMM  oontact: 
Leon  W.  Perlinn,  (202)  24S-4414. 
ADDRESS:  Written  comments  should  be 
directed  to  die  General  Manager,  Rate 
Development  Division.  Office  of  Rates, 
Rates  and  Classification  Department 
U.S.  Postal  Service.  Washii^on.  DC 
20260-5350.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  throu^  Friday, 
in  Room  862a  475  LTofant  Plaza  Weet. 
SW..  Washington,  DC  20260-535a 
SUmfMENTARV  eyOWMATlOW.  The 
International  Mail  Manual  is 
incorporated  by  reference  in  the  FedenI 
Register,  39  CFR  10.1.  Additions  to  the 
manual  concerning  the  proposed  new 
service,  including  the  rate  table 
reproduced  below,  will  be  made  in  due 
coiuve.  Accordingly,  although  39  U.S.C. 
407  does  not  require  advance  notice  and 
the  opportunity  for  submission  of 
comments  on  international  service,  and 
the  provisions  of  the  Administrative 
Procedure  Act  regarding  proposed 


ruleraakiqg  |5  U.S.C.  553)  do  not  apply 
139  U.S.C.  *VHa)\,  the  Postal  Service 
invites  interested  persons  to  submit 
written  data,  views  or  ai^guments 
concerning  the  proposed  On-Demand 
International  Express  Mail  Service  to 
Belgium  at  the  rates  indicated  in  the 
table  below. 

List  of  Subjects  in  39  CFR  Part  10 

Postal  Service,  Foreign  relations. 

BcLGiUM  International  Express  IMail  0»- 
Oemand  Service  ■ 
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WM^  not  (Mw  (pound) 

RM* 

1 

13OJ00 

» 

as* 

27.40 
SI  10 
S4J0 

»T 

5 

• 

7 

4720 
45.90 
48.60 
9330 

57.00 

•a7« 

64  40 

66.10 

71S0 

75  50 

7620 

62.90 

MOO 

90.30 

MOO 

9770 

101.40 

105.10 

106.60 

11250 

116.20 

11990 

123.60 

127.30 

13100 

134.70 

130.40 

■ 

" 

10 

11 

1» 

13 

14 

15    

1« 

17 

■ 

1« 

19 

to 

« 

22 

23..     _ 

24 

25     _    _        : 

26. 

... 

»7 

76 

» 

30   ,. 

31  _ 

-■                     

33 

■Ftek—  i*  raaabie  uwfer  ■  Service  A«raemal  lor  an 

■uuea  charge  of  tS  60  For  each  picl»v  slop.  tegvdlsM  of 
me  number  of  pieces  picked  up  Oomntic  and  hitBtnatinnal 
Ex^wjMail  picked  up  Uigelber  under  Ike  unc  Swvice 
Agreemenl  mcura  only  pickup  charge. 

An  appropriate  amendment  to  39  CFR 
10.3  to  reflect  these  changes  will  be 
published  when  the  final  rule  is  adopted. 
(39  U.S.C.  401,  404,  407.) 
W.  AOea  Sanders. 

Associate  General  Counsel.  Office  ofGeneml 
Law  and  Administration. 

int  Doc.  sa-32S79  Tiled  U-S-6a:  MS  amj 
WUJMS  CODE  7710- ta-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-9-FRL  2466-5] 

Approval  and  Promulgation  of 
Implemantation  Plana;  CaKfomia  State 
Implementation  Plan  Revision 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACnow;  Notice  of  proposed  rulemaking. 


SUMMANV:  EPA  is  proposing  to  approve, 
as  revisions  to  the  California  State 
implementation  (SIP),  various  new  and 
amended  roles  of  the  Bay  Area  Air 
Quality  Management  District 
(BAAQMD)  and  the  South  Coast  Air 
Quality  Management  District 
(SCAQMD).  These  rules  are  approvable 
under  Section  110  of  the  Clean  Air  Act 
because  they  represent  measures 
necessary  to  insure  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS). 
DATES:  Comments  may  be  submitted  up 
to  January  6. 1984. 

AOORESSES:  Comments  may  be  seol  to: 
Acting  Regional  Administrator.  Attn:  Air 
Management  Division,  Air  Programs 
Branch,  State  Implementation  Plan 
Section  (A-2-3),  Environmental 
Protection  Agency,  215  Fremont  Street, 
San  Francisco.  CA  94105. 

Copies  of  the  proposed  revisions  and 
EPA's  associated  Evaluation  Report  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  at  the  above  address, 
and  at  the  following  location:  California 
Air  Resources  Board,  1102  Q  Street, 
Sacramento,  CA  95812. 
FOR  FURTHER  INFORMATION  CONTACT: 
Douglas  Grano.  Chiet  State 
Implementation  I4an  Section,  Air 
Programs  Branch,  Air  Management 
Division,  Environmental  Protection 
Agency,  Region  9.  (415)  974-7641. 
SUPPI^MENTARY  INFORMATION:  The 
State  of  California  submitted  revisions 
to  the  following  regulations  on  the 
indicated  dates: 

August  6. 1982  and  February  3. 1983 

BAAQMD 


Organic  Compounds, 


Rule  2-1-207 

Precursor 
Rule  2-1-208    Reasonably  Available 

Control  Technology  (RACT) 
Rule  2-1-301    Authority  to  Construct 
Rule  2-1-304    Denial,  Failure  to  Meet 

Emission  Limitations 
Rule  2-1-307    Failure  to  Meet  Permit 

Conditions 
Rule  2-2-113.2    Exemption, 

Cogeneration  Project 
Rule  2-2-115    Exemption,  Temporary 

Replacement 
Rule  2-2-209    Organic  Compounds 
Rule  2-2-210    Organic  Compounds, 

Non-Precursor 
Rule  2-2-211    Organic  Compounds, 

Precursor 

Offset  Requirements 
Emission  Calculation 


Rule  2-2-303.2 
Rule  2-2-304.1 

Standards 
Rule  2-2-304.2 

Standards 
Rule  2-2-404    PublicaUon  and  Public 

Comments 


Emission  Calculation 


February  3, 1983 

BAAQMD 

Regulation  3    Fees 
Rule  3-312    Emission  Caps  and 
Alternative  Compliance  Plans 

SCAQMD 

Rule  301    Permit  Fees 

Rule  304    Analysis  Fees 

Rule  401(b)    Visible  Emissions  (Roofing 

Construction  Equipment) 
Rule  1148    Thermally  Enhanced  Oil. 

Recovery  Wells 

July  19, 1983 

SCAQMD 

Rule  301    Permit  Fees 
Rule  301.1    Permit  Fee  Rates 
Rule  301.2    Fee  Schedules 
Rule  431.1    Sulfur  Content  of  Gaseous 
Fuels 

A  summary  of  EPA's  evaluation  for 
each  revision  is  as  follows: 

These  BAAQMD  permit  revisions 
submitted  on  August  6, 1982  and 
February  3, 1983  provide  clarification 
and  improve  the  enforceability  of  the 
SIP.  The  revisions  have  been  evaluated 
against  EPA's  August  7, 1980  new  source 
review  (NSR)  regulations,  40  CFR  51.18 
to  determine  their  consistency  with 
federal  requirements  as  well  as  the 
District's  previously  approved  NSR 
Rules.  EPA  proposes  these  rules  because 
they  are  consistent  with  Section  110  of 
the  Clean  Air  Act  (CAA)  and  40  CFR 
51.18  and  strengthen  the  SIP. 

BAAQMD  Rule  3-312  (Emission  Caps 
and  Alternative  Compliance  Plans] 
submitted  on  February  3, 1983  sets  an 
additional  fee  for  facilities  electing  to 
use  an  alternative  compliance  plan 
("bubble").  EPA  has  determined  that  the 
rule  is  approvable  since  it  is  consistent 
with  Section  10  of  the  Clean  Air  Act. 

SCAQMD  Rule  301  (Permit  Fees) 
submitted  on  February  3,  and  July  19. 
1983  provides  for  fees  to  be  paid  when 
obtaining  a  permit  to  construct  or 
operate,  based  on  fee  schedules 
contained  in  the  rule.  Rule  304  (Analysis 
Fees)  submitted  on  February  3, 1983 
eliminates  charges  for  ambient  air 
monitoring.  EPA  proposes  to  approve 
these  rules  because  they  are  consistent 
with  40  CFR  51.18  and  Section  110  of  the 
Clean  Air  Act. 

Rule  401  (Visible  Emissions) 
submitted  on  February  3, 1983  revises 
portions  of  the  same  rule  submitted  on 
August  15, 1980  and  addressed  in  the 
March  23, 1983  Federal  Reg^ler.  On 
March  23. 1983  EPA  proposed  to 
approve  Paragraphs  (a),  (c),  (d).  and  (e) 
and  proposed  to  disapprove  Paragraph 
(b)  concerning  an  exemption  for  coke 
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oven  operations.  The  Febnury  3. 1983 
submittal  reflects  a  revision  to 
Paragraph  (e)  which  eliminates  an 
exemption  for  roofing  constnictioa 
equipment  fai  addition,  the  February  3 
submittal  renumbers  the  coke  oven 
exemption  Paragrapii  from  (b)  to  (e)  and 
the  roofing  construction  equipment 
Paragraph  fitim  (e)  to  (b).  As  a  result, 
today's  notice  proposes  to  approve  only 
Paragraph  (b)  as  submitted  on  February 
3, 1983,  which  strengthens  requirements 
for  roofing  construction  eqiiipment  The 
remainder  of  the  rule,  including 
disapproval  of  the  coke  oven  exemption 
Paragraph,  is  addressed  in  a  separate, 
final  rulemaking  notice. 

New  Rule  1148  (Thermally  Enhanced 
Oil  Recovery  Wells)  submitted  on 
February  3, 1983  establishes  emission 
limitations  for  the  operation  of  steam 
drive  wells.  EPA  proposes  to  approve 
this  rule  because  it  is  consistent  with 
Section  110  of  the  Qean  Air  Act  and 
stregthens  the  SIP. 

Revisions  in  SCAQMD  Rule  301.1 
(Permit  Fee  Rates)  submitted  on  July  19, 
1983  provide  for  engineering  evaluation 
fees  and  credit  for  Solar  Energy 
Equipment.  New  Rule  301.2  (Fee 
Schedules)  submitted  on  July  19, 1983 
establishes  fees  for  the  issuance  of 
permits  to  operate  a  new  or  modified 
source.  EPA  proposes  to  approve  these 
rules  because  they  are  consistent  with 
Section  110  of  the  Clean  Air  Act 

Revisions  in  SCAQMD  Rule  431.1 
(Sulfur  Content  of  Gaseous  Fuels) 
submitted  on  July  19, 1983  remove  an 
exemption  for  on-site  burning  on  sewage 
digester  gas.  The  removal  of  this 
exemption  will  result  in  a  decrease  of 
emissions  for  sulfur  dioxide.  In  addition, 
other  minor  exemptions  are  added  to 
clarify  and  facilitate  administration  and 
enforcement  of  this  regulation. 
Therefore,  EPA  proposes  to  approve  this 
rule. 

bi  addition.  SCAQMD  Rule  1150 
(Excavation  of  Landfill  Sites)  was 
submitted  on  February  3, 1983.  However, 
EPA  is  taking  no  action  on  this  rule 
since  it  is  not  directed  at  attainment  or 
maintenance  of  the  NAAQS,  but  instead 
is  directed  at  ensuring  that  a  public 
nuisance  condition  does  not  occur. 

The  Administrator  has  certified  that 
SIP  approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  PR 
8709.)  This  document  was  submitted  to 
the  Office  of  Management  and  Budget 
under  Executive  Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozoite,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 


(Sees,  lia  129. 171  to  178.  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.8.C  74ia 
7429.  7501  to  750B.  and  7aQl(a))) 

Dated  October  3a  1983. 
John  Wise 
Acting  Regional  AdminiBtrator. 


Avenue.  SW.,  Washmgtoo.  D.C.  20032. 
Attn:  V.  Ramadass. 
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40  CFR  Part  52 

[EPA  DodMt  No.  AW  6010C;  A-3-fRL 
240-2] 

ProfMsad  RavWon  Of  the  Oiatrfct  Of 
Columbia  Stata  ImpiamantaUoii  Plan 
for  Ozona  and  Carbon  Monoxida 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  EPA  is  proposing  to  approve 
the  1982  District  of  Columbia 
Implementation  Plan  revision  for  ozone 
and  carbon  monoxide,  which  was 
submitted  in  final  form  on  December  28, 

1982,  and  supplemented  on  April  15, 

1983.  This  revision  appears  to  meet  the 
requirements  of  the  Clean  Air  Act  and 
EPA  policy.  EPA  had  previously 
proposed  disapproval  of  the  District's 
November  8. 1982  final  draft  plan 
revision  (48  FR  5066).  However,  the 
December  28, 1982  plan  revision 
supersedes  this  earlier  revision,  and 
appears  to  correct  all  the  major 
deficiencies  in  that  previous  revision. 
The  intended  effect  of  the  1982  Ozone 
and  Carbon  Monoxide  State 
Implementation  Plan  (SIP)  revisions  is  tcr 
provide  for  attainment  and  maintenance 
of  the  primary  National  Ambient  Air 
Quality  Standards  for  ozone  and  carbon 
monoxide  as  required  under  Part  D  of 
the  Clean  Air  Act  Amendments  of  1977. 
DATE:  EPA  must  receive  comments  on  or 
before  February  8, 1984. 
ADORCSSES:  Comments  should  be 
submitted  to:  Chief.  MD/VA/DC/DE 
Section  (3AW13),  Air  ft  Waste 
Management  Division,  U.S. 
Environmental  Protection  Agency.  6th  ft 
Walnut  Streets.  Curtis  Building. 
Philadelphia.  PA  19106,  ATTN: 
AW601DC. 

Copies  of  the  revision  and 
accompanying  support  documents  are 
available  during  normal  business  hours 
at  the  following  offices: 
U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Management  Branch, 
Curtis  Building,  Second  Floor,  Sixth  ft 
Walnut  Sti«ets,  Philadelphia.  PA 
19106.  Attn:  Gregory  Ham  (3AW13) 
District  of  Columbia  Department  of 
Environmental,  Services,  Bureau  of 
Air  and  Water  Quality,  5010  Overiook 


FOR  TORTHBI  BgQRMATWW  CONTACT: 
Gregory  Ham  at  the  EPA  address  above 
or  at  (215)  597-2745. 


TARV  aVONMATMN:  The 

Clean  Air  Act  Amendments  of  1977 
added  a  new  Part  D  to  Title  I  of  the  Act 
Under  this  Part  the  States  had  to  revise 
their  State  Implementation  Plans  (SIPs) 
for  all  nonattainment  areas  and  submit 
the  revision  to  EPA  by  January  1. 1979 
(Section  171-178  of  the  Clean  Air  Act 
Section  129(c)  (uncodified)  of  Pub.  L  95- 
95).  The  revised  plan  had  to  provide  for 
attainment  by  December  31, 1982,  unless 
the  State  demonstrated  that  it  would  not 
attain  either  the  Ozone  (O,)  or  Carbon 
Monoxide  (CO)  Standard  1^  that  date 
(Sections  172(a)(1),  172(a)(2)). 

If  EPA  approved  this  demonstration,  <• 
the  attainment  date  for  O3  and/or  CO 
could  be  extended  up  to  December  31, 
1987,  and  the  State  could  defer 
compliance  with  certain  of  the  Part  D 
planning  requirements.  States  receiving 
such  extensions  were  to  submit  a 
secoqd  SIP  revision  that  provides  for 
attainment  by  the  approved  date  and 
complies  with  all  of  tiie  Part  D 
requirements  (Section  172(c)). 

These  second  SIP  revisions  had  to  be 
submitted  by  Julyt  1. 1982  (Section  129(c) 
(uncodified),  Pub.  L  95-95).  On  January 
22, 1981  (46  FR  7182),  EPA  published 
final  criteria  for  reviewing  these 
revisions.  These  criteria  supplement  the 
"General  Preamble"  for  SIP  revisions  for 
nonattainment  areas,  which  was 
published  on  April  4, 1979  (44  FR 
20372).' 

The  District  of  Columbia  submitted  in 
December,  1978  an  initial  SIP  revision 
for  the  entire  District  area,  which  was 
designated  as  nonattainment  for  O'  and 
CO.  The  District  requested  that  EPA 
extend  its  attainment  date  for  the 
standards  until  December  31. 1987.  EPA 
approved  this  request  and  the  initial 
plan  on  December  16, 1981  (46  FR  61254). 

The  District  submitted  a  draft  revision 
to  its  OJCO  SIP  on  July  8, 1982.  EPA 
published  a  Notice  of  Availability  on 
October  20. 1982  (47  FR  46711).  The 
District  submitted  the  final  draft  SIP 
revision  on  November  8, 1982.  EPA 
proposed  disapproval  of  this  pliin  on 
February  3, 1983  (48  FR  5066)  because  of 
several  major  deficiencies. 

On  December  28, 1982,  and  ^ril  15, 
1983,  the  District  submitted  a  final  SIP 
revision  for  ozone  and  carbon 


'  EPA  publiihed  four  additional  notice* 
fupplementing  the  general  preamble  in  197ft  )uiy  t, 
1979  (44  FR  38583).  August  28. 1979  (44  Fr  50371). 
September  17. 1979  (44  FK  53781).  and  November  23. 
1979  (44  FR  87182). 
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monoxide.  Today's  notice  proposed 
approval  of  the  District's  final  SIP 
revision,  and  withdraws  the  proposed 
disapproval  of  February  3. 1983. 

Dmcriptioa  of  Plan 

The  following  paragraphs  discuss  the 
major  elements  of  the  District's  plan  for 
attainment  and  maintenance  of  the 
ozone  and  carbon  monoxide  standards. 

/.  Ozone 

Ozone  (Oj)  is  formed  from  various 
precursors,  primarily  oxides  of  nitrogen 
and  a  class  of  reactive  hydrocarbons 
called  volatile  organic  compounds 
(VOC's).  VOC  emissions  are  controlled 
to  reduce  ozone  concentrations.  The 
entire  District  of  Columbia  is  designated 
as  a  nonattainment  area  for  Oj,  and  the 
attainment  date  is  December  31. 1987. 

Because  of  the  three  jurisdictions 
involved  in  the  National  Capital 
Interstate  Air  Quality  Control  Region 
(NCIAQCR),  a  regional  approach  to 
reducing  ozone  levels  in  this  area  was 
adopted.  Section  174  of  the  Clean  Air 
Act  provides  for  such  an  approach 
involving  officials  of  the  affected  State 
and  local  governments.  Section  174  also 
provides  for  the  designation,  by  the 
appropriate  authorities,  of  a  lead  agency 
for  these  planning  activities.  In  the 
NCIAQCR.  the  Metropolitan 
Washington  Council  of  Governments 
(COG)  has  been  designated  as  the  lead 
planning  agency.  COG  therefore 
developed  and  adopted,  in  a  cooperative 
process  with  the  three  jurisdictions,  a 
plan  intended  to  attain  and  maintain  the 
standard  for  Oj  in  this  area,  and 
recommended  this  plan  fo  each  of  the 
three  jurisdictions  (Maryland.  Virginia, 
and  the  District  of  Columbia)  for 
submittal  to  EPA.  Each  of  these 
jurisdictions  retains  the  authority  for 
developing  and  implementing  control 
measures  within  these  areas,  and  for 
submitting  the  final  SIP  revisions  to 
EPA. 

The  District  has  incorporated  the 
COG  plan,  entitled  the  Final 
Washington  Metropolitan  Air  Quality 
Plan  for  Control  of  Ozone  and  Carbon 
Monoxide,  as  the  basis  for  its  1982  SIP 
revision. 

The  District's  plan  for  Oy  is  discussed 
below  in  the  following  sections:  (a) 
Emission  Inventory,  (b)  Demonstration 
of  Attainment/Modeling,  (c)  Reasonable 
Further  Progress,  (d)  Stationary  Source 
Controls,  (e)  Transportation  Control 
Measures,  and  (f)  Inspection  and 
Maintenance. 

(a)  Emission  Inventory — For  the  1982 
SIP,  states  were  required  to  submit  a 
comprehensive  emissions  inventory 
indicating  emission  levels  from  all 


sources  of  VOC's  and  oxides  of  nitrogen 
for  both  1980  and  1987. 

For  the  NCIAQCR,  a  regional 
emission  inventory  for  1980  and  1987 
was  developed  in  the  COG  plan.  This 
inventory  included  point,  mobile,  and 
area  sources  of  VOC  and  NO,,  and  the 
procedures  used  to  calculate  emission 
levels  were  described  in  the  COG  plan. 
EPA  presented  comments  to  COG  on  the 
emission  inventory  during  its 
development,  and  COG  has  adequately 
responded  to  these  comments. 
Therefore,  EPA  believes  that  the 
emissions  inventory  is  generally 
consistent  with  EPA  guidelines  and 
requirements. 

PTOpose£//4c//o/?;  EPA  proposes  to 
approve  the  emissions  inventory  portion 
of  the  SIP. 

(b)  Demonstration  of  Attainment/ 
Modeling — To  insure  consistency  among 
states  which  are  required  to 
demonstrate  attainment  by  1987,  EPA 
encouraged  each  State  to  use  the  City- 
Specific  Empirical  Kinetic  Modeling 
Approach  (EKMA).  COG  ran  EKMA  to 
determine  the  VOC  reduction  necessary 
in  the  NCIAQCR  to  achieve  the  ozone 
standard  by  December  31. 1987. 

The  EKMA  analysis  in  the  District's 
SIP  is  based  on  monitored  air  quality 
data  in  the  Metropolitan  Washington, 
D.C.  area  from  1980  and  1981.  Numerous 
representative  days  were  modeled  by 
COG  resulting  in  a  46  percent  VOC 
reduction  requirement  for  the  region 
based  on  a  0.16  ppm  ozone  value 
recorded  at  the  Takoma  monitoring  site 
in  Washington.  D.C.  on  July  16, 1980. 
-Using  the  46  percent  reduction  required, 
the  Metropolitan  Washington,  D.C.  area 
must  reduce  1980  VOC  emissions  of  342 
tons  per  day  by  157  tons  to  achieve 
attainment  by  the  end  of  1987.  The 
current  plan  demonstrates  a  VOC 
emission  reduction  of  118  tons  per  day 
by  1987.  leaving  an  additional  reduction 
of  39  tons  per  day  needed  to  attain  the 
standard.  Emission  reduction  targets 
were  estimated  by  the  three 
jurisdictions  to  achieve  the  needed  39 
tons.  The  targets  are:  District  of 
Columbia— 10  tons,  Maryland— 14  tons, 
and  Virginia — 16  tons.  These  targets 
were  rounded  up  to  a  total  of  40  tons  per 
day  for  planning  purposes.  Control 
measures  in  the  District's  SIP  will 
reduce  emissions  by  9.56  tons  per  year. 
The  schedules  for  implementation  of 
these  control  measures  were  included  in 
this  SIP.  and  are  discussed  in  the 
"Stationary  Source  Controls"  and 
'Transportation  Control  Measures" 
sections  of  this  notice. 

In  its  SIP  submittal,  the  District  states 
that  "the  precise  allocation  (of  emission 
reductions)  among  the  jurisdictions  is  to 
be  determined  at  a  later  time."  either 


through  the  COG  process  "or  an 
appropriate  alternative."  However, 
since  emission  reduction  targets  were 
submitted  in  the  SIP,  EPA  will  use  these 
targets  for  each  jurisdiction.  Any  future 
changes  to  these  targets  or  other  aspects 
of  the  plan  must  be  submitted  as  a  SIP 
revision.  Since  Section  174  of  the  Clean 
Air  Act  requires  consultation  among 
State  and  local  government  officials  in 
developing  SIP  revisions,  the  COG 
process  is  the  preferred  procedure  for 
revising  SIP  elements. 

Proposed  Action:  EPA  proposes  to 
approve  the  demonstration  of 
attainment/modeling  portion  of  the  SIP. 

(c)  Reasonable  Further  Progress — The 
District  has  submitted  an  adequate 
Reasonable  Further  Progress  (RFP) 
presentation  and  discussion  in  the  SIP. 
This  presentation  consists  of  a  graph 
showing  emission  reductions  from  1980 
to  1987  of  36  tons  per  day  of  non- 
methane  hydrocarbon  emissions.  This  36 
tons  per  day  represents  a  26  ton  per  day 
reduction  of  base  case  emissions 
(largely  fi^m  the  FMVCP  and  I/M).  plus 
the  additional  10  tons  per  day  reduction 
from  additional  control  measures  which 
are  committed  to  as  part  of  this  SIP.  The 
District  has  existing  new  source  review 
and  offset  requirements  which  will 
allow  growth  while  remaining  within  the 
RFP  limitation,  and  continue  to  maintain 
attainment  of  the  ozone  standard  after 
1987. 

Proposed  Action:  EPA  proposes  to 
approve  the  reasonable  further  progress 
portion  of  the  SIP. 

(dj  Stationary  Source  Controls — The 
Clean  Air  Act  requires  States  to  adopt 
regulations  requiring  Reasonably 
Available  Control  Technology  (RACT). 
Therefore,  as  part  of  the  1982  submittal 
States  must  include  RACT  for  (a)  All 
sources  of  VOC's  covered  by  a  Control 
Techniques  Guideline  (CTG)  and  (b)  all 
remaining  major  stationary  sources  with 
the  potential  to  emit  more  than  100  tons 
of  VOC  per  year. 

EPA  requires  that  the  submittal  either 
include  legally  enforceable  measures  to 
implement  RACT  for  the  sources,  or  else 
document  the  State's  determination  that 
the  existing  level  of  control  represents 
RACT  for  each  of  these  sources. 

Enforceable  schedules  for  adoption 
and  implementation  of  regulations  may 
be  acceptable  in  lieu  of  adopted 
regulations,  if  reasonable  further 
progress  is  maintained  and  the 
schedules  are  as  expeditious  as 
practicable. 

1.  CTG  Regulations:  The  District  has 
submitted  regulations  for  applicable 
Group  I  CTG  categories,  as  well  as 
regulations  for  tank  truck  leak  controls 
(a  Group  II  CTG  category).  These 
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regulations  have  been  approved  by  EPA. 
However,  final  regulations  for  dry 
cleaning  sources  have  not  been 
submitted.  The  District  has  submitted 
draft  regulations  for  perchloroethylene 
dry  cleaning  sources.  These  regulations 
are  scheduled  to  be  adopted  and 
submitted  during  1984  and  are 
equivalent  to  RACT  in  their  present 
form.  On  October  24. 1983  at  48  FR 
49097,  the  Agency  proposed  to  add 
perchloroethylene  to  the  list  of  organic 
compounds  which  are  negligibly 
reactive.  If  final  action  is  taken  and 
perchloroethylene  is  added  to  the  hst. 
the  EPA  would  not  approve  or  enforce 
controls  on  perchloroethylene  as  part  of 
a  federally  enforceable  0»  SIP.  As 
stated  in  that  notice,  however,  the  EPA 
is  not  precluding  the  possible  future 
regulation  of  perchloroethylene  under 
other  provisions  of  the  Clean  Air  Act  or 
under  other  environmental  legislation. 
Two  graphic  arts  facilities  emitting 
over  100  tons  per  year  in  the  District  are 
not  currently  controlled  to  RACT  levels. 
The  District  is  developing  a  regulation 
for  these  sources,  but  has  submitted 
neither  this  regtdation  nor  a  schedule  for 
adoption  of  this  regulation  as  part  of  the 
SIP.  The  District  has  committed  to  apply 
RACT  to  these  sources.  Action  is 
expected  on  this  regulation  prior  to 
December,  1984.  If  the  regulation  is  not 
adopted,  the  District  plans  to^control 
these  sources  through  an  existing^ 
regulation  on  sources  emitting 
photochemically  reactive  solvents. 
Either  regulation  appears  to  be  at  least 
equivalent  to  RACT,  and  should  be 
acceptable.  However,  the  District  must 
submit  a  schedule  for  implementing  the 
applicable  regulation. 

The  District  has  developed  a  draft 
regulation  for  petroleum  dry  cleaning, 
and  intends  to  submit  this  regulation  to 
EPA  when  it  is  adopted.  This  is  the  only 
Group  III  CTG  category  which  will  be 
applicable  in  the  District. 

2.  Regulations  for  100  Ton  Sources— 
The  District  has  demonstrated  that 
RACT  has  been  applied  to  all  other 
sources  emitting  volatile  organic 
compounds  at  levels  exceeding  100  tons 
per  year. 

Proposed  Action:  EPA  is  proposing  to 
approve  the  stationary  source  control 
portion  of  this  SIP,  provided  a  schedule 
for  the  control  of  the  graphic  arts 
sources  is  submitted  to  EPA  for 
inclusion  in  the  SIP  prior  to  final  action 
on  this  SIP. 

e.  Transportation  Control  Measures 
(TCM's)— The  Metropolitan  Washington 
Council  of  Governments  (COG)  is  the 
lead  agency  for  development  of  the 
transportation  portion  of  the  1982  SIP  for 
the  District  of  Columbia.  In  developing  a 
regional  transportation  control  plan  as  a 


i)art  of  the  overall  control  strategy,  COG 
examined  the  feasibility  of  applying  the 
19  categories  of  measures  listed  in 
Section  K)8(0  of  the  Act  and  considered 
to  be  "reasonably  available."  COG 
considered  fifteen  of  these  eighteen 
categories  to  be  feasible  for 
implementation  in  the  National  Capital 
Interstate  AQCR.  COG  then  considered 
60  specific  measures  derived  from  these 
categories  for  inclusion  into  the  SIP.  The 
District  in  cooperation  with  Maryland, 
Virginia  and  COG.  analyzed  the  effects 
of  these  measures  on  emission  of 
pollutants,  on  consumption  of  gasoline, 
and  on  factors  other  than  air  quality 
goals  (including  costs  o\  these 
measures).  As  a  result  of  this  analysis, 
COG  has  developed  the  following 
transportation  measures  designed,  to 
reduce  VOC  emissions  in  the  District  of 
Columbia: 

1.  Metro: 

2.  Signal  systems; 

3.  Parking  restrictions; 

4.  Bicycle  improvements; 

5.  Transportation  System  Management 
(TSM)  Implementatioa  and: 

6.  Ridesharing  Impn^ements: 
7. 1/M  improvements. 

The  District  has  committed  to 
implementing  these  measures  to  the 
extent  that  they  are  "reasonably 
available."  The  COG  transportation 
plan  and  the  District's  Appendix  A 
contain  legally  enforceable 
commitments  necessary  to  implement 
the  above-listed  transportation 
measures.  In  addition,  the  District's 
transportation  plan  addresses  basic 
transportation  needs,  and  efforts  are 
continuing  to  expand  and  improve 
public  transportation. 

Proposed  Action:  EPA  proposes 
approval  of  the  COG-developed    . 
transportation  plan  for  the  District  of 
Columbia  portion  of  the  National 
Capital  Interstate  AQCR. 

/  Inspection  and  Maintenance  (1/ 
M} — All  major  urban  areas  that  needed 
an  extension  beyond  1982  to  attain  the 
standard  for  Os  or  CO  were  required  to 
include  vehicle  I/M  as  a  portion  of  its 
1979  SIP  revision.  The  District  had 
previously  submitted  enabling 
legislation  for  an  I/M  program  which 
was  approved  as  a  SIP  revision  on 
December  16, 1981  (46  FR  61254). 

The  1982  SIP  revision  mast  include:  (1) 
The  rules  and  regulations  for 
implementing  an  I/M  program  that  will 
meet  the  minimum  requirements  for 
emission  reductions,  and  (2) 
commitments  to  other  needed  program 
details  that  will  provide  for  an 
acceptable  I/M  program.  I/M  elements 
already  submitted  and  approved  as  part 
of  an  earlier  SIP  submittal  need  not  be 
submitted  again.  The  1982  SIP  policy 


published  on  January  22. 1981  (46  FR 
7182),  discusses  these  requirements. 

The  overall  adequacy  of  each  critical 
element  of  the  I/M  program,  and 
therefore  the  approvability  of  the  1982 
SIP  revision,  was  determined  by 
comparing  each  element  to  established 
I/M  policy.  I/M  program  elements  must 
be  consistent  with  EPA  policy,  or  must 
be  shown  to  be  equivalent. 

The  Districts  I/M  program  began 
mandatory  inspections  on  January  17, 
1983.  The  District  submitted  the 
following  elements  to  satisfy  the 
requirements  of  the  1982  SIP  revision: 
— Inspection  Test  Procedures 
— ^Emission  Standards 
— Emission  Analyzer  Specifications  and 
Maintenance/Calibration 
Requirements 
—Recordkeeping  and  Record  Submittal 

Requirements 
—Quality  Control  Audit  and 

Surveillance  Procedures 
— Public  Awareness  Plan 
—Other  Program  Rules.  Regulations, 
and  Procedures. 

The  District's  I/M  program  incudes 
two  vehicle  inspection  stations  operated 
by  the  D.C  Department  of 
Transportation,  and  licensed,  privately- 
owned  reinspection  station  located 
throughout  the  District.  Approved 
training  is  required  for  mechanics 
involved  in  reinspection  procedures,  and 
reinspection  stations  must  be  relicensed 
every  two  years.  EPA  has  reviewed  the 
District's  I/M  program  submission  and 
has  found  that  it  meets  EPA 
requirements  except  as  noted  below. 
The  District  has  not  yet  submitted 
information  to  fully  satisfy  the 
requirements  of  the  1982  SIP  revision  for 
two  elements:  1.  Audit  and  Surveillance 
procedures,  and  2.  the  procedures  used 
in  the  issuance  of  approval  and  rejection 
stickers. 

EPA  policy  requires  at  least  monthly 
audits  of  decentralized  inspection 
stations,  such  as  the  reinspection 
stations  licensed  in  the  District's  I/M 
program,  or  an  alternate  surveillance 
system  which  is  at  least  as  effective  as  a 
system  of  monthly  audits.  In  EPA's  final 
action  on  the  District's  1979  SIP  revision 
(48  FR  61254,  Dec.  16, 1981),  an 
inconsistency  was  noted  in  the  District's 
I/M  regulations  relating  to  the  issuance 
of  approval  and  rejection  stickers  (page 
61259).  At  that  time,  EPA  requested 
further  clarification  fixim  the  District  on 
the  procedures  used  in  the  issuance  of 
these  stickers. 

EPA  believes  that  the  District's  I/M 
program  is  meeting  EPA  requirements  in 
both  of  these  areas.  Nevertheless,  the 
District  must  submit  information  to  fully 
describe  these  two  elements  before  EPA 
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can  take  final  action  on  the  District's 
1982  SIP  revision. 

Proposed  Action:  EPA  proposes  to 
approve  the  I/M  portion  of  the  SIP  for 
the  District  of  Columbia;  however.  EPA 
will  not  take  final  action  on  this  portion 
of  the  plan  until  the  District  submits  its 
audit  and  surveillance  procedures  and 
sticker  issuance  procedures. 

//.  Carbon  Monoxide 

Transportation  sources,  especially 
autobilies,  are  responsible  for  93  percent 
of  CO  emissions  in  this  area.  CO  is 
monitored  at  10  sites  throughout  the 
region.  Violations  of  the  8-hour  standard 
have  been  recorded  in  areas  of  high 
traffic  density.  The  entire  District  of 
Columbia  is  currently  designated  as 
nonattainment  for  CO.  The  attainment 
date  for  the  District  is  December  31. 
1987. 

CO  concentrations  are  expected  to 
decrease  significantly  by  1987  due  to  a 
continuation  of  the  Federal  Motor 
Vehicle  Control  program  and 
implementation  of  vehicle  I/M.  In  order 
to  determine  expected  concentrations  of 
CO  in  1987.  the  District  performed 
several  analyses  of  CO  emissions.  These 
included  use  of  several  techniques  for 
modeling  highway  CO  concentrations, 
and  a  modeling  analysis  of  the  primary 
point  source  of  CO  emissions  (the  Sohd 
Waste  Reduction  Center).  These 
analyses,  which  were  submitted  as  part 
of  the  SIP.  demonstrate  that  the 
standards  for  CO  will  be  attained  by 
1987.  The  plan  also  contains  an 
adequate  demonstration  of  Reasonable 
Further  Progress  (RFP).  This  material 
satisfies  EPA  criteria,  and  the  District's 
submittal  included  all  items  necessary 
for  an  approval  CO  plan. 

Proposed  Action:  EPA  proposes  to 
approve  the  CO  portion  of  the  SIP. 
C.  Additional  Requirements — 1. 
Conformity  of  Federal  Actions. 
Compliance  with  Section  176(c)  of  the 
Clean  Air  Act  requires  a  close 
cooperative  effort  between  all  agencies 
granted  Federal  funding. 

Routine  procedures  which  are  part  of 
the  basic  planning  process  performed  by 
COG  and  the  State  and  local 
governments  will  ensure  that  no  projects 
will  be  constructed  or  implemented 
which  will  produce  emissions  that  are 
inconsistent  with  the  adopted  SIP. 
Compliance  with  Sections  176(c)  and  316 
also  requires  the  use  of  consistent 
population  projections  in  all  Federal 
funding  activities.  COG  has  developed  a 
"Cooperative  Forecasting  Process" 
which  fills  this  need. 

Proposed  Action:  EPA  proposes  to 
approve  this  portion  of  the  SIP. 

2.  Consultation  with  State  and  Local 
Officials.  During  the  preparation  of  the 


1982  SIP.  the  District,  via  the  COG 
planning  process,  insured  the  continued 
involvement  of  the  public  and  all 
appropriate  government  agency 
officials.  Opportunity  was  given  for  all 
interested  parties  to  participate  in  the 
development  of  the  transportation  plan 
and  other  elements  of  the  SIP. 

Proposed  Action:  EPA  proposes  to 
approve  this  portion  of  the  SIP. 

3.  Conformance  with  Other 
Requirements  of  Section  172  of  the 
Clean  Air  Act.  Section  172(b)  of  the 
Clean  Air  Act  requires  that  certain  items 
be  included  in  all  SIP  revisions.  Most  of 
these  requirements  have  been  addressed 
above.  Following  is  a  discussion  of  the 
remaining  requirements. 

a.  Commitment  of  Financial  and 
Manpower  Resources— The  District  has 
committed  adequate  financial  and 
manpower  resources  to  carry  out  the 
programs  established  in  the  1982  SIP. 

b.  Analysis  of  Effects— The  District 
submitted  an  analysis  of  the  effects  the 
SIP  will  have  on  air  quality,  health, 
welfare,  the  economy,  energy  and 
society.  In  general,  there  are  few 
negative  effects,  and  these  will  be 
minimal.  The  majority  of  the  effects  of 
the  plan  on  each  of  the  above-mentioned 
criteria  will  be  neutral  or  positive.       * 

c.  Contingency  Plan— EPA's  January 

1981  policy  also  requires  States  to 
develop  a  process  for  identifying  and 
implementing  additional  transportation 
control  measures  that  can  be  used  in  the 
event  that  there  is  an  unanticipated 
shortfall  in  emission  reductions.  The 
COG  plan  includes  a  list  of  measures 
which  will  be  considered  in  each 
circumstance  and  describes  the  process 
which  will  be  used  to  make  up  any 
future  shortfalls. 

Proposed  Action:  EPA  proposes  to 
approve  this  portion  of  the  SIP. 

EPA  Action 

Proposed  Action:  Based  on  the  above 
information.  EPA  is  proposing  to 
approve  the  1982  State  Implementation 
Plan  for  ozone  for  the  District  of 
Columbia,  submitted  on  December  28. 

1982  and  April  15. 1983.  However,  prior 
to  final  approval,  the  District  must 
submit  schedules  for  the  control  of  two 
graphic  arts  sources.  EPA  is  soliciting 
public  comment  on  this  notice  and  any 
related  matters.  Interested  parties  may 
participate  in  the  Federal  rulemaking 
procedures  by  submitting  written 
comments  to  the  address  above. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan  revision 
will  be  based  on  whether  it  meets  the 
requirements  of  Sections  110(a)(2)(A)- 
(K)  and  110(a)(3)  of  the  Clean  Air  Act.  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51. 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  9  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  (See  46  FR  8709). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide. 
Intergovernmental  relations.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Autitority:  Sees.  110(a),  172  and  301(a)  of 
the  Clean  Air  Act.  as  amended  (42  U.S.C. 
7410(a).  7502,  and  7601(a)). 

Dated:  August  23. 1983. 
Thomas  P.  Eichler. 
Regional  Administrator. 

|FR  Doc  83-3243S  Filed  lZ-6-83:  8:45  am| 
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40  CFR  Part  773 

(OPTS-47002B  BH-^RL  2395-4] 

Chlorinated  Benzenes 

aoency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule  related  notice; 
request  for  comments. 


summary:  On  July  18. 1980.  EPA  issued 
a  proposed  test  rule  for  health  effects 
testing  of  monochlorobenzene.  specific 
isomers  of  di-.  tri-.  and 
tetrachlorobenzenes.  and 
,  pentachlorobenzene.  EPA  now  intends 
to  withdraw  the  proposed  test 
requirements,  except  for  the  proposed 
requirement  for  oncogenicity  testing  of 
1.2.4-trichlorobenzene  and  the  proposed 
health  effects  tests  for  1.2.4.5- 
tetrachlorobenzene.  based  on  EPA's 
analysis  of  data  received  during,  and 
subsequent  to.  the  public  comment 
period  for  the  proposal  and  on  testing 
being  conducted  by  the  manufacturers 
of  chlorobenzenes.  An  industry- 
proposed  testing  program,  sponsored  by 
the  Chlorobenzene  Producers 
Association,  should  generate  sufficient 
data  to  reasonably  determine  or  predict 
the  reproductive  effects  of 
monochlorobenzene  and  ortho-  and 
pora-dichlorobenzene.  The  need  for 
oncogenicity  testing  of  1.2.4- 
trichlorobenzene  will  be  determined 
based  on  data  being  developed  by  the 
National  Toxicology  Program  and  the 
Chlorobenzene  Producers  Association, 
and  will  be  the  subject  of  later  public 
meeting. 
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OATC  Written  comments  should  be 
received  by  February  6, 1984. 
AOORCSS:  Written  comments  should 
bear  the  document  control  number 
IOPTS-47002B1  and  should  be  submitted 
in  triplicate  to:  TSCA  Public  Information 
Office  (TS-793),  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-108, 401 M  SL 
SW.,  Washington,  D.C.  20460. 

The  Adminstrative  record  supporting 
this  action  is  available  for  public 
inspection  in  Rm.  E-107  at  the  above 
address  from  SKX)  a  an.  to  4.-00  p.m.. 
Monday  through  Friday,  except  legal 
holidays. 

RM  RMTNER  MKNMIATION  CONTACT 

Jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-7g9).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
SL  SW..  Washington.  D.C.  20480,  toll 
free:  (800-424-0065),  in  Washington,  DC: 
(554-1404).  Outside  the  USA:  (operator- 
202-554-1404). 

•UPPLEMENTARV  MRMMATION: 

1.  Background 

Section  4(a)  of  die  Toxic  Substances 
Control  Act  (TSCA)  (Pub.  L  94-469,  90 
Stat  2003;  15  U.S.C  2601  et  seq.) 
authorizes  the  EPA  to  promulgate 
regulations  requiring  testing  of  chemical 
substances  and  mixtures  in  order  to 
develop  data  relevant  to^determining  the 
risks  that  such  chemicals  may  present  to 
human  health  and  the  environment 

SecUon  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  (ITC)  to 
recommend  to  the  EPA  a  Ust  of 
chemicals  to  be  considered  for  the 
promulgation  of  testing  rules  under 
section  4(a)  of  the  Act.  The  ITC 
designated  monochlorobenzene  and  the 
dichiorobenzenes  for  health  and 
environmental  effects  testing,  as 
published  in  the  Federal  Regbter  of 
October  12, 1977  (42  FR  55026).  Tri-, 
tetra-,  and  pentachlorobenznes  were 
designated  later  by  the  ITC  for  similar 
testing,  as  published  in  the  Federal 
Register  of  October  3a  1978  (43  FR 
50630).  The  specific  reconunendations 
for  the  lower  (mono-  and  di-) 
chlorinated  benzenes  were 
carcinogenicity,  mutagenicity, 
teratogenicity,  other  chronic  effects, 
environmental  effects  testing,  and 
epidemiology  studies.  The  test 
recommendations  for  the  higher 
chlorinated  benzenes  were  similar 
except  for  modifying  the  "other  chronic 
effects"  testing  recommendation  tolc 
include  testing  for  "other  toxic  effects", 
particulariy  effects  on  the  neurological 
and  hematopoietic  systems. 

The  Agency  issued  a  proposed  health 
effects  test  rule  for  both  groups  of 


chlorinated  benzenes  designated  by  the 
ITC  which  was  published  in  the  Federal 
Register  of  July  18, 1980  (45  FR  48524). 
The  proposed  rule  was  based  upon  a 
finding  that  there  may  be  an 
unreasonable  health  risk  as  described 
under  TSCA  section  4(a)(1)(A).  Although 
the  finding  was  made  for  the  category  of 
chlorobenzenes  as  a  whole,  EPA 
proposed  that  manufacturers  and 
processors  of  the  chlorinated  benzenes 
whould  be  required  to  conduct 
oncogenicity,  structural  teratogenicity, 
reproductive  effects  and  subcluonic/ 
chronic  effects  testing  of  only  certain 
members  of  the  category. 

The  specific  test  requirements 
proposed  on  )uly  18, 1980.  are 
designated  with  an  "X"  in  Table  1 
below.  The  numerical  superscripts  in  the 
table  summarize  EPA's  reasons  for  not 
proposing  certain  test  for  specific 
chlorobenzenes  as  discussed  in  the  July 
18, 1980,  proposal  and  give  EPA's 
subsequent  conclusions  concerning  the 
proposed  test  requirements.  The  bases 
for  these  latter  conclusions  are 
presented  in  Units  II  and  III  of  this 
notice. 

t 

Table  l.— Summary  of  Test  Needs  Ao- 

ORESSEO  m  THE  7-18-80  PROPOSED  RUIE* 
AND  RA-nONALES  FOR  TENTATIVE  DECISIONS 

NOT  To  Pursue  Such  Testing  Through 
Rulemaking 
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cSuffider*  data  awaiabia  prior  to  propoeed  nie  to  dwr- 
•cterize  aubchrorac  toxicity. 

■°-Oato  provided  in  reaponee  to  propoeed  r\M  Mcato 
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Although  the  Agency  did  propose 
structiu'al  teratogenic  effects  testing  of 
1,2,4-trichlorobenzene,  EPA  stated  that  it 
would  reconsider  the  need  to  include 
teratogenic  testing  requirements  for 


1.2,4-trichlorobenzene  in  a  final  test  rule 
upon  evaluation  of  the  test  data  from  an 
Agency-sponsored  teratogenicity 
screening  study  being  conducted  at 
Research  Triangle  Parit,  N.C 

Also  in  its  proposed  rule,  the  Agency 
solicited  comments  on  additional  health 
effects  testing  which  included 
neurotoxicity,  behavioral  teratogenicity, 
mutagenicity,  and  metabolism  testing  of 
the  chlorobenzenes.  However,  the 
Agency  indicated  it  intended  to  defer 
requiring  such  testing  because  (1)  EPA 

was  not  prepared  to  specify  test  - 

standards  for  neurotoxicity,  behavioral  \/ 
teratogenicity,  or  metabolism  testing, 
and  (2)  EPA  had  not  yet  developed 
mutagenicity  testing  sequence  criteria. 
Subsequently,  the  Agency  has  published 
test  guidelines  for  some  neurotoxicity 
and  metaboUsm  testing  (Ref.  1)  and  has 
itself  initiated  lower  tiered  mutagenicity 
testing  of  several  of  the  industrially  and 
commercially  important  isomers  of  the 
chlorinated  benzenes  (Ref.  2).  The  EPA 
believes  that  information  generated  by 
ongoing  testing  may  bear  on  the 
determination  of  the  need  for 
neurotoxicity  testing  and  has  therefore 
decided  not  to  propose  neurotoxicity 
testing  at  this  time.  Guidelines  are  still 
not  available  for  behavioral 
teratogenicity  testing.  The  Agency  will 
reevaluate  the  need  for  neurotoxicity 
and  behavioral  teratogenicity  testing  of 
the  chlorobenzenes  after  it  has  assessed 
data  from  existing,  ongoing,  and 
proposed  testing  addressed  later  in  this 
notice.  The  Agency  does  not  consider 
these  testing  concerns  to  be  dismissed 
by  this  action  and  intends  to  resolve  the 
need  to  require  neurotoxicity  and 
behaviorial  teratogenicity  testing  thru 
further  analysis  in  calendar  year  1984. 

The  Agency  did  not  propose  testing 
for  oncogenicity  of  monochlorobenzene, 
ortho-  and  para-dichlorobenzenes,  and 
teratogenicity  and  subchronic/chronic 
effects  of  pentachlorobenzene  because 
adequate  testing  appeared  to  be 
underway  or  completed  to  characterize 
all  these  effects.  Nor  did  it  propose 
reproductive  effects  testing  of  1.2,4- 
trichlorobenzene  because  an  Agency- 
sponsored  test  was  then  in  progress. 
Epidemiology  studies  were  not  proposed 
because  the  Agency  was  unable  to 
identify  a  suitable  cohort.  To  date  no 
epidemiological  information  is  known  to 
exist  for  the  chlorobenzenes. 

The  Agency  did  not  include 
environmental  effects  testing  in  its  July 
18, 1980,  proposal  because 
environmental  effects  test  standards 
development  had  not  progressed  at  the 
same  rate  as  that  for  some  health  effects 
and,  therefore,  test  standards  were 
unavailable  for  supporting  an 
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environmental  effects  test  rule. 
Environmental  effects  testing  needs  for 
the  chlorobenzenes  are  currently  being 
assessed  and  will  be  addressed  by  the 
Agency  in  a  future  Federal  Register 
notice  in  fliis  calendar  year. 

n.  Events  SubaaqiMiit  to  Proposal 

In  its  July  18,  lOaa  proposed  health 
effects  test  rule  for  chlociltated 
benzenes,  EPA  asked  commenters  to 
provide  any  other  relevant  health  effects 
studies  or  data  that  were  not  referenced 
by  the  testing  support  document  and 
which  might  cause  th^  Agency  to  revise 
its  evaluation  of  testing  needs  for  the 
chlorobenzenes.  A  considerable  amount 
of  vohmtahly  submitted  infcmnation 
was  received  after  pubhcation  of  the 
proposal.  As  a  result  EPA  reevaluated 
the  testing  it  had  proposed  and 
concluded  that,  with  the  exceptions  of 
the  oncogenicity  testing  of  1X4- 
trichlorobenzene  and  the  reproductive 
effects  testing  of  monochlorobenzene 
and  ortho-  and  /Joro-dichlorobenzenes. 
the  testing  as  originally  proposed  is 
either  already  being  performed  or  no 
longer  necessary.  "Hiis  information  is  in 
the  public  record  of  this  proceeding  and 
may  be  commented  upon  during  the 
public  comment  period  established  by 
this  aobce.  Some  information  was 
received  in  respones  to  the  TSCA 
section  8(d)  Health  and  Safety  Data 
Reporting  rule  (September  2. 1982.  47  FR 
38780)  and  the  TSCA  section  8(a) 
Preliminary  Assessment  Information 
rule  (June  22. 198Z  47  FR  26992). 

After  evaluating  the  available 
exposure  information  the  chlorobenzene 
manufacturers  had  submitted  after 
issuance  of  the  proposed  rule,  the 
Agency  had  determined  initially  that 
there  was  insufficient  human  exposure 
to  tetra-  and  pentachlorobenzenes  to 
present  an  unreasonable  risk  to  himian 
health.  However,  more  recent 
information  on  production  and  use  of 
tetrachlorobenzenes  was  submitted  to 
the  Agency  (see  Unit  III.A.).  This  new 
information  has  prompted  the  Agency  to 
reconsider  its  initial  determination  for 
not  requiring  health  effects  testing  of 
tetrachlorobenzenes  while  proceeding  to 
publish  its  testing  decisions  regarding 
the  other  chlorobenzenes.  Consequently, 
the  Agency  is  deferring  its  final  decision 
on  the  need  for  testing  of 
tetrachlorobenzenes  until  the  potential 
for  exposure  through  the  new  production 
^nd  use  of  tetrachlorobenzenes  can  be 
assessed  adequately. 

In  June.  1981.  EPA  informed  the 
Chlorobenzene  Producers  Association 
(CPA)  of  the  results  of  its  tentative 
reassessment  of  testing  needs  and  over 
the  next  8  months,  began  discussions 
with  industry  about  additional  testing. 


Generally.  EPA  does  not  negotiate 
testing  with  industry  after  it  has 
proposed  a  test  rule.  Hie  poHcy  of  not 
negotiating  after  proposal  was  adopted 
because  the  advantages  of  negotiations. 
i.e^  saving  time  and  Agency  resources, 
are  less  if  the  Agency  has  already  issued 
a  proposed  test  rule.  However,  the 
chlorobenzenes  were  treated  as  an 
exception  to  this  policy  because 
negotiations  with  industry  were  well 
underway  at  the  time  the  poHcy  was 
adopted.  On  February  26, 1882.  the  CPA 
proposed  a  test  program  for  the 
chlorobenzenes  for  the  remaining  health 
effects  of  concern  (Ref.  3).  EPA  delayed 
publishing  this  notice  because  of  the 
Agency's  need  to  give  highest  priority  to 
complying  with  the  court-ordered  test 
rule  actions  for  calendar  year  1982 
(Costle  vs  NRDC  79  Civ  2411,  U.S. 
District  Court.  January  9, 1981). 
Meanwhile,  the  CPA  decided  not  to 
initiate  its  proposed  testing  until  EPA 
formally  accepted  the  test  program 
through  a  published  Federal  Register 
notice  and  public  comment  was  received 
on  the  CPA  test  proposal. 

A.  Reproductive  Effects  Testing  of 
mono-  and  Dichlorobenzenes 

The  CPA  proposes  to  conduct 
reproductive  effects  testing  of 
monochlorobenzene,  and  ortho-  and 
po/n-dichlorobenzenes  under  a 
"decision  tree"  or  tiered  approach. 
Testing  on  monochlorobenzene  will  be 
performed  first  because  (1)  evidence 
suggesting  reproductive  toxicity  is 
available  for  monochlorobenzene  (see 
Chlorinated  Benzenes  Support 
Document  for  the  proposed  rule)  and  (2) 
reproductive  effects  test  data  on 
monochlorobenzene.  in  combination 
with  that  now  available  for  1A4- 
trichlorobenzene  will  be  most  useful  for 
Inaking  reproductive  effects  testing 
decisions  about  the  dichlorobenzenes 
since  these  chlorobenzene  isomers 
structurally  bracket  the 
dichlorobenzenes. 

If  the  test  on  monochlorobenzene  fail 
to  show  a  biologically  significant 
adverse  reproductive  effect,  no  further 
reproductive  effects  testing  will  be 
necessary  for  the  dichlorobenzenes.  As 
stated  in  Unit  IIL  D.  2.  below,  EPA 
believes  that  if  reproductive  effects 
testing  of  monochlorobenzene  fails  to 
yield  a  biologically  significant  adverse 
reproductive  effect,  this  when  combined 
with  negative  reproductive  effects  for 
1,2,4-trichlorobenzene  and  other 
available  information  will  mean  there  is 
no  basis  for  believing  that  these 
chemicals  are  likely  to  pose  an 
unreasonable  risk  of  reproductive 
effects  to  humans.  If,  however,  the 
monochlorobenzene  study  does  show  a 


biologically  significant  adverse 
reproductive  effect,  the  producers,  in 
consultation  Mrith  EPA.  will  select  either 
ortho-  orpo/T7-dichlorobenzene  for 
consideration  for  reproductive  effects 
testing.  Together  with  EPA.  the 
producers  will  then  evaluate  all  other 
data  available  at  the  time  regarding  the 
dichlorobenzene  selected,  including 
exposure  data  and  toxicity  data,  to 
determine  whether  a  reproductive  effect 
study  on  either  ortho-  or  para- 
dichlorobenzene  is  needed.  If.  after  that 
evaluation,  there  remains  a  need  for  a 
reproductive  effect  study  on  the  first 
dichlorobenzene  as  determined  by  EPA, 
the  producers  will  conduct  each  a  study. 

Upon  the  completion  of  the  first 
dichlorobenzene  study,  the  producers, 
together  with  EPA.  will  evaluate  all 
other  data  available  at  the  time, 
including  available  exposure  and 
toxicity  data  and  the  results  of  the 
monochlorobenzene  and 
dichlorobenzene  studies,  to  determine 
whether  the  second  dichlorobenzene 
should  be  tested  for  reproductive 
effects.  If  after  that  evaluation,  there 
remains  a  need  for  a  reproductive 
effects  study  on  the  second 
dichlorobenzene  as  determined  by  EPA, 
the  producers  will  conduct  such  a  study. 

Reproductive  effects  testing  protocols 
will  be  submitted  to  the  Agency  in 
advance  of  each  study.  The  protocols  for 
the  monochlorobenzene  study  will  be 
consistent  with  those  proposed  by  the 
Agency  on  July  26, 1979  (44  FR  44087), 
with  appropriate  modification  for  the 
inhalation  route  of  exposure. 
Subsequent  protocols  may  vary 
depending  upon  the  state  of  the  art  at 
the  time  the  study  is  undertaken. 

The  complete  reproductive  effects 
testing  proposal  is  contained  in  the 
public  record  for  the  chlorobenzenes 
and  is  part  of  the  comprehensive  test 
agreement  package  contained  in  (Ref.  3) 
of  Unit  V  of  this  notice. 

Persons  interested  in  reviewing  the 
reproductive  effects  test  data  for  the 
individual  chlorobenzenes  being 
proposed  for  testing  and  assisting  the 
Agency  in  determining  whether 
additional  reproductive  effects  testing 
will  be  necessary,  should  notify  the 
Agency  at  the  address  given  above. 

B.  DNA  Repair  and  Cell  Transformation 
Tests  on  Monochlorobenzene,  ortho- 
Dichhrobenzene  and  1,2,4- 
Trichlorobenzene 

In  discussing  the  question  of 
oncogenicity  testing  for  1,2,4- 
trichlorobenzene,  CPA  suggested  that  a 
testing  decision  should  be  based  on  the 
results  from  the  National  Toxicology 
Program's  (NTT's)  chomic  toxicity 
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bioassayt  on  monoclorobenzene  and 
ortAo-dichlorobenzene.  The  Agency 
agreed  that  the  results  of  the  bioassays 
would  be  useful,  but  suggested  that 
additional  in  vitro  cell  transformation 
data  also  might  be  useful  in  making  a 
priority  decision  concerning  the  need  for 
oncogenicity  testing  of  1A4- 
trichlorobenzene.  As  a  result  of  these 
discussions,  die  CPA  initiated  DNA 
repair  and  cell  transformation  assays  for 
each  of  the  following: 
monochlorobenzene,  ortho- 
dichlorobenzene,  and  1.2,4- 
trichlorobenzene. 

The  DNA  repair  study  is  in  a  primary 
hepatocyte  cell  cujtjure  itom  adult  male 
F-344  rats.  The  major  advantage 
proposed  for  this  test  system  is  that  the 
liver  has  the  broadest  capability  for 
biotransformation  of  xenobiotics,  and  in 
this  test  system  cultured  hepatocytes 
will  provide  this  same  metabolic 
capability  but  in  an  intact  cell  system. 
This  test  has  been  conducted  according 
to  a  method  developed  by  Or.  Gary 
WUliams,  (Refs.  4,5).  This  test  protocol 
was  reviewed  by  EPA  prior  to  initiation 
of  the  study.  The  DNA  repair  test 
proposal  is  attachment  B-1  of  the 
February  28, 1982,  comprehensive  test 
proposal  (Ref.  3),  and  is  available  for 
inspection  in  the  public  record..  This 
study  will  follow  the  proposed  testing 
guidelines  for  detecting  effects  on  DNA 
repair  or  recombination  (the  guidelines 
first  proposed  as  test  standanis  in  40 
CFR  772.114-4). 

The  DNA  repair  assay  is  currently 
being  performed.  A  copy  of  the  final  test 
report  including  study  results  will  be 
incorporated  into  the  public  record  for 
this  action  when  it  is  made  available  to 
the  Agency  by  the  CPA  later  this  year. 

Attachment  B-2  of  the  CPA  test 
program  (Ref.  3)  contains  the  protocol 
for  a  cell  transformation  assay  in  adult 
Fischer  F-344  rat  liver  epidielial  cells. 
The  assessment  of  neoplastic 
transformation  by  chemicals  in  adult  rat 
epithelial  cell  lines  (ARL)  involves  assay 
for  five  markers  of  transformation. 
Growth  on  soft  agar,  growth  in  low 
calcium  medium,  increase  in  cell  density 
at  confluency,  presence  of  cytochemical 
activity  of  gamma-glutamyl 
transpeptidase,  and  increase  in  2- 
deoxyglucose  uptake  have  established 
by  San,  et  al.  1979  (Ref.  6)  as  objective 
and  quantifiable  markers  of 
transformation  in  liver  cells.  These 
markers  were  shown  to  be  induced  by 
chemical  carcinogens  (Shimada,  et  al., 
1980)  (Ref.  7). 

The  advantages  cited  by  CPA  for  the 
ARL  transformation  assay  are  that  these 
lines  are  of  epithelial  origin,  producing 
carcinomas  upon  implantation  in 
animals  after  transformation  (Williams 


et  al^  1973)  (Ref.  8):  and.  being  derived 
from  liver,  they  retain  a  broad  capability 
for  intact  cell  carcinogen  metaboUsm  as 
shown  in  mutagenesis  studies  (Tong  and 
Williams,  1978  and  1980)  (Refs.  9. 10} 

The  reliability  of  these  cell 
transformation  and  DNA  repair  assays 
for  predicting  the  oncogenic  potential  of 
untested  chemicals  has  not  been  fully 
established.  EPA  has  sponsored  testing 
of  known  chemical  carcinogens  and 
non-carcinogens  in  these  assays  in  an 
attempt  to  validate  the  useftUness  of  the 
test  systems  for  predicting  chemically- 
induced  oncogenicity.  However,  these 
studies  were  never  completed  and  the 
assays  were  never  fully  validated  by 
EPA  for  general  use.  (Final  reports  for 
the  completed  test  results  are  available 
for  inspection  in  the  public  docket.) 
Nevertheless.  EPA  believes  that  test 
data  resulting  from  the  CPA  program 
specifically  using  the  chlorobenzenes, 
when  assessed  with  EPA's  own 
mutagenicity  test  data  and  the  results 
from  NTFs  chronic  toxicity  bioassays, 
will  provide  information  relevant  to 
determining  the  need  for  1,2,4- 
trichlorobenzene  oncogenicity  testing. 
EPA  plans  to  re-open  the  comment 
period  and  hold  a  public  meeting  in  the 
first  quarter  of  1984  to  discuss  the 
results  frt)m  all  these  tests  and  establish 
their  usefulness  in  determining  the  need 
for  the  oncogenicity  testing  of  1A4- 
trichlorobenzene. 

C  Interactive  Process 

EPA  and  the  manufacturers  have 
agreed,  that  as  each  necessary  sequence 
of  the  reproductive  effects  testing  is 
completed,  they  will  meet  to  discuss 
whether  die  test  data  will  enable  the 
Agency  to  assess  the  healUi  risk  for  the 
test  chemical. 

1.  CPA  has  agreed  to  furnish  EPA  wiUi 
the  names  and  addresses  of  the 
laboratories  conducting  the  tests 
described  above  as  soon  as  they  are 
available.  The  specific  test  being 
performed  by  each  laboratory  shall  be 
indicated. 

2.  CPA  has  agreed  to  adhere  to  the 
Good  Laboratory  Practice  Standards 
adopted  by  the  Food  and  Drug 
Administration  (FDA)  in  43  FR  59986 
(December  22, 1978). 

3.  CPA  has  agreed  to  permit 
laboratory  audits/inspections  by  the 
EPA  or  FDA  in  accordance  with  the 
authority  and  procedures  outlined  in 
TSCA  Section  11.  These  inspections 
may  be  conducted  for  purposes  which 
include  verification  that  testing  has 
begun,  that  schedules  are  being  met 
that  reports  accurately  reflect  the 
underlying  raw  data  and  that  the  studies 
are  being  conducted  according  to  either 


TSCA  or  FDA  Good  Laboratory 
Practices. 

4.  CPA  has  agreed  that  all  raw  data, 
documentation,  records,  protocols, 
specimens,  and  reports  generated  as  a 
result  of  a  study  and  required  to  be 
retained  by  proposed  TSCA  Good 
Laboratory  Practice  Standards  or  FDA 
Good  Laboratory  Practices,  at  CPA's 
option,  will  be  retained  for  a  period  of 
ten  years  after  conqiletion  of  a  study 
and  made  available  to  EPA  during  an 
inspection,  or  submitted  to  EPA  if 
requested  by  EPA. 

5.  TSCA  section  14(b)(l}(A)(i)  governs 
Agency  disclosure  of  aU  test  data 
submitted  pursuant  to  this  negotiated 
agreement.  The  Agency  plans  to  publish 
quarteriy  notices  in  the  Federal  Registar 
of  the  receipt  of  all  test  data  submitted 
under  this  agreement  Subject  to  TSCA 
section  14.  the  notice  will  provide 
information  similar  to  that  described  in 
TSCA  section  4(d).  Except  as  otherwise 
provided  in  TSCA  section  14,  such  data 
will  be  made  available  by  EPA  for 
examination  by  any  person. 

6.  Finally,  failure  to  conduct  die 
testing  according  to  the  specified 
protocol(s)  or  failure  to  follow  Good 
Laboratory  Practices  as  indicated  above 
may  invalidate  the  tests.  In  such  cases,  a 
data  gap  may  still  exist  and  the  Agency 
may  decide  to  require  testing  through  a 
rule. 

D.  Timing  of  Testing 

CPA  anticipates  starting  the 
reproductive  effects  testing  within  3 
months  of  final  acceptance  of  the 
proposal  by  EPA  and  completion  of 
dosing  for  these  studies  12  months  after 
die  start  date  (Ref.  3). 

Quarterly  status  reports  of  study 
progress  will  be  submitted  to  the 
Agency  while  testing  is  being  conducted 
and  will  b6  available  for  review  in  the 
public  record.  A  final  report  will  be 
issued  upon  evaluation  of  the  data  and 
release  by  the  Chemical  Manufacturers 
Association  (CMA)  which  will  be 
providing  administrative  and  technical 
support  to  the  CPA  for  the  test  program. 
This  is  anticipated  to  occur  12  months 
after  sacrificing  the  test  animals  for  the 
study.  The  total  time  from  initiation  to 
report  submission  to  EPA  is  24  months, 
somewhat  less  than  the  initiation  to 
submission  time  proposed  by  EPA  in  the 
July  18, 1980.  notice  (45  FR  48536).  If  one 
or  both  of  the  dichlorobenzenes  are 
required  to  be  tested,  testing  will  begin 
as  soon  as  practical  following  the 
decision  to  test  The  same  dosing 
periods  and  reporting  schedules  set 
forth  for  monochlorobenzene  will  be 
followed.  Should  CPA  fail  to  make  a 
good  faith  effort  to  adhere  to  its  testing 
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schedule,  EPA  will  initiate  rulemaking  to 
^  require  testing. 

As  indicated  in  Unit  IIJ3.,  the  cell 
transformation  and  DNA  repair  studies 
have  been  initiated.  Test  completion  is 
expected  in  September.  1983,  with  report 
submission  to  EPA  by  December  31. 
1983.  EPA  will  include  these  test  resulU 
in  the  public  record  as  soon  as  they  are 
made  available  to  the  Agency. 

m.  Propoaed  Dedaion  to  Tennioate 
Rulemakiiig 

For  the  reasons  described  below.the 
Agency  has  tentatively  accepted  the 
CPA  reproductive  testing  program, 
concluding  that  the  proposed 
reproductive  effects  testing  will 
adequately  characterize  the 
reproductive  health  hazards  for  the 
lower  chlorinated  benzenes.  In  addition, 
EPA  has  concluded  that  CPA's  cell 
transformation  and  DNA  repair  testing 
for  the  chlorinated  benzenes,  together 
with  other  relevant  test  data  discussed 
in  Unit  III.C.  below,  is  likely  to  provide 
information  relevant  to  evaluating  the 
oncogenic  potential  of  1.2,4- 
trichlorobenzene  and  does  not  believe 
that  immediately  beginning  a  2-year 
bioassay  would  be  necessary.  EPA  also 
believes  that:  (1)  The  teratogenic  effects 
testing  resultes  for  monochlorobenzene. 
ortho-  and  para-  dichlorobenzenes.  and 
1.2,4-trichIorobenzene,  received  after  the 
July  18, 1980,  proposal,  are  adequate  to 
reasonably  determine  or  predict  the 
potential  teratogenic  risk  of  these 
substances;  (2)  ongoing  or  completed 
studies  will  provide  adquate  data  to 
reasonably  predict  the  subchronic/ 
chronic  toxicity  of  the  above-mentioned 
substances:  (3)  that  exposure  data 
received  subsequent  to  the  July  18. 1980. 
proposal  indicate  that  there  is 
insufficient  exposiu«  to 
pentachlorobenzene  to  support  section 
4(a)(1)(A)  findings  to  require  the  health 
effects  testing  previously  proposed  for 
this  chemical,  and  (4)  that  the  exposure 
profile  of  the  tetradilorobenzeiies  is 
highly  uncertain  at  the  current  time. 

Therefore,  on  the  basis  of  the 
information  now  available  to  the 
Agency  and  the  proposed  CPA  testing 
program.  EPA  has  tentatively  decided 
not  to  issue  a  final  rale  for  any  of  the 
previously  proposed  health  effects  tests 
for  any  of  the  chlorinated  benzenes  at 
this  time  and  will,  therefore,  withdraw 
its  proposed  test  rule  except  for  testing 
of  1,2,4.5-tetrachlorobenzene  and 
oncogenicity  testing  of  1.2.4- 
tricholorobenzene.  In  the  latter  case, 
EPA  will  determine  the  need  to 
promulgate  a  final  test  rule  upon  review 
of  the  data  from  the  ongoing  NTP 
oncogenicity  tests  and  the  CPA's  DNA 
repair  and  cell  transformation  tests. 


Should  the  test  results  indicate  to  EPA 
the  need  for  a  long-term  oncogenicity 
bioassay  for  this  substance,  the  Agency 
can  proceed  with  issuing  a  final  rule 
under  section  4(a)  of  TSCA.  This 
decision  will  be  the  subject  of 
subsequent  pubhc  comment  and  a  public 
meeting.  The  reasons  for  the  Agency's 
decision  «vith  respect  to  each  of  the 
chlorobenzenes  are  presented  below. 

A.  Exposure  Data:  meta- 
Dichlorobeazene,  1,2.3-  and  1,3,5- 
Trichlorobenzenes,  and  Tetra-  and 
Penta-Chlorobenzenes 

In  the  fan  of  isea  the  CPA  submitted 
to  the  Agency  two  occupational 
exposure  survey  reports,  one  for 
trichlorobenzenes  (Ref.  11)  and  a  second 
for  tetra-  and  pentachlorobenzenes  (Ref. 
12).  Occupational  survey  reports  for 
monochlorobenzene  and  the 
dichlorobenzenes  were  submitted  in 
February  1980  (Ref.  13).  The  exposure 
estimates  used  by  the  Agency  in  its  July 
18. 1980,  proposal  and  the  industry 
estimates  of  exposure  to  these 
chlorinated  benezes  appear  in  Table  2. 

Table  2— Estmated  Occupational 
Exposures  to  Chlorobenzepies 
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The  Agency  concludes  from  the  CPA 
information  (Refs.  11, 12. 13  and  14)  that 
there  is  insufficient  human  exposure  to 
several  chlorinated  benzenes,  namely 
/77eto-dichlorobenzene.  and  1,  2.  3,-  and 
1,  3.  5-trichlorobenzenes,  because  these 
chemicals  are  low  volume  incidental 
contaminants  occurring  during  the 
manufacture  of  the  industrially  and 
commercially  important  isomers. 
Therefore.  EPA  believes  there  is  no 
reason  to  require  testing  of  these 
isomers  under  TSCA  section  4(a). 

The  CPA  information  indicated  that 
100  percent  of  the  6.5  million  pounds  of 
tetrachlorobenzenes  (all  three  isomers) 
produced  in  1978  was  consumed  in  the 
manufacture  of  pentachlorobenzene. 


The  infonnation  further  showed  that  all 
of  the  pentachlorobenzene  then  was 
used  to  produce 

pentachloronitrobenzene.  whose  use 
are  regulated  tuider  the  Federal 
Insecticide.  Fungicide  and  RodeTUi6ide 
Act  (FIFRA)  and  are  outside  of  the 
coverage  of  TSCA.  The  data  al8o\ 
showed  that  while  there  were  82 
workers  exposed  to  tetrachlorobenienes 
and  33  to  pentachlorobenzene,  the  total 
number  of  workers  exposed  to  either  or 
both  materials  together  was  82  beca  ise 
the  tetrachlorobenzene  to 
pentachloronitrobenzene  conversioi 
process  was  operated  by  the  same  31 
workers.  The  CPA  also  pointed  out  tnqt 
there  was  virtually  no  TSCA-covered       \» 
consumer  or  significant  general  \ 

population  exposures  to  either  the 
tetrachlorobenzenes  or 
pentachlorobenzene.  The  Agency  foimd 
no  contradictory  evidence  in  the 
information  reported  by  chlorobenzene 
manufacturers  and  importers  under  the 
TSCA  section  8(a)  Preliminary 
Assessment  Information  rule  (June  22, 
1982,  47  FR  26992)  with  respect  to  these 
substances. 

More  recently,  several  of  the 
chlorobenzene  manufacturers  have 
volimtarily  notified  the  Agency,  via 
written  correspondence  which  is 
available  for  inspection  in  die  public 
docket  for  this  action,  that  they  have 
ceased  production  of  all  chlorobenzenes. 
Some  of  these  manufacturers  were  the 
only  domestic  producers  of  tetra-  and 
pentachlorobenzenes.  There  is  no 
indication  of  importation.  Consequently. 
EPA  has  tentatively  decided  to 
withdraw  the  proposed  health  effects 
testing  requirements  for 
pentachlorobenzene  because  it  is  unable 
to  conclude  that  there  is  sufficient 
exposure  which,  if  combined  with 
effects  data,  might  indicate  a  potential 
for  unreasonable  risk.  However,  CPA 
has  informed  the  Agency  (Ref.  16)  that 
one  manufacturer  has  just  begun  to 
produce  a  substance  composed  of 
trichlorobenzenes  and 
tetrachlorobenzenes  for  use  as  a 
substitute  for  PCB's  in  electric 
transformers.  This  new  use  information 
for  tetrachlorobenzenes  raises  concerns 
regarding  potential  human  exposure 
which  were  controlled  during  the 
manufacture  of  pentachlorobenzene  and 
pentachloronitrobenzene.  The  Agency 
intends  to  study  this  recently  reported 
information  in  detail  and  determine  the 
potential  for  human  exposures  during 
production  and  use,  and  reassess  the 
need  for  health  effects  testing  of 
tetrachlorobenzenes.  The  Agency  plans 
to  complete  this  analysis  during  1984, 
and  hold  a  public  meeting  to  discuss  its 
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findings.  Notification  of  this  public 
meeting  will  be  incladed  in  a  Federal 
Register  notice  announcing  a  public 
meetii^  for  EPA's  testing  decision 
regarding  t  2.  4-tnchlorobenzene  (see 
Unit  nLC  below). 

B.  Chronic/Subchronic  Toxicity  Studies 

1.  Monochlorobenzene.  ortho-  and 
para-dichlorobenzenes.  In  June,  1981, 
EPA  received  data  from  prechronic  and 
subchronic  toxicity  testing  being 
performed  by  the  NTP  with  rats  and 
mice  for  monochlorobenzene,  ortho-  and 
pa/T7-dichlorobenzene8  (Refs.  17, 18, 19 
and  20).  For  all  three  compounds,  a 
dose-response  relationship  was 
observed  and  a  subchronic  no-efiect 
level  was  established.  EPA's 
examination  of  the  subchronic  studies 
conducted  with  these  chlorobenzenes 
has  found  that  they  contain  sufficient 
information  to  characterize  the 
subchronic  toxicity  of  these  three 
substances  and  generally  produce 
sufficient  data  under  TSCA  section  4(a) 
to  reasonably  predict  chronic  effects  in 
humans  at  expected  exposure  levels. 

2. 1,2,4-Trichlorobenzene.  The  Agency 
also  received  in  June,  1981.  a  pubUshed 
scientific  paper  by  Kociba,  et  al.,  1981 
(Ref.  21)  which  contained  subchronic 
inhalation  toxicity  data  for  1,2.4- 
trichlorobenzene  in  the  rat  rabbit,  and 
Beagle  dog.  EPA  has  found  that  this 
study  was  too  short  (30  exposures  in  44 
days)  for  an  adequate  subchronic  study 
and  that  the  administered  doses  were 
not  high  enou^  to  totally  characterize 
the  toxicity.  However,  there  were 
indications  of  an  effect  at  100  ppm  when 
inhaled  for  7  hours/day,  5  days/week 
for  a  total  of  30  exposures.  At  this  dose, 
increases  m  liver  weights  were  observed 
in  dogs  and  rats,  increases  in  kidney 
weights  were  observed  in  rats,  and 
increases  in  blood  urea  nitrogen  (BUN) 
were  observed  in  rabbits.  The  results  of 
the  Kociba  study  supplement  those  of 
Dow  Chemical  Company.  1977  (Ref.  22), 
Gage.  1970  (Ref.  23)  and  Coate  et  al, 
1977  (Ref.  24),  previously  contained  in 
the  public  record.  In  the  Dow  study, 
groups  of  male  and  female  rats  inhaling 
10  ppm  1,2,4-trichlorobenzene  for  6 
hours  per  day,  5  days  per  week  for  3 
months  showed  an  increase  in  the 
urinary  excretion  of  both  copro-  and 
uroporphyrin.  These  levels  returned  to 
normal  4  months  after  cessation  of 
exposure.  Gage  showed  that  no  toxicity 
resulted  from  the  inhalation  of  20  ppm  of 
1,2,4-trichlorobenzene  for  twenty  d-hour 
exposures.  However,  at  higher  doses 
(i.e.  fifteen  6-hour  exposives  of  200  and 
70  ppm)  lethargy  and  retarded  weight 
gain  were  observed.  The  Coate  et  al. 
study  found  that  inhalation  of  25,  50,  and 
100  ppm  l,Z4-tFichlorobenzene  for  4  and 


13  weeks  at  7  hours  per  day  and  5  days 
per  week  resulted  in  microscopic 
changes  to  the  livers  and  kidneys  of 
exposed  rats.  However,  no  exposure- 
related  efEects  were  seen  after  28  weeks 
of  exposure  in  any  species. 

Based  upon  the  results  of  these  4 
ktudies,  and  the  subchronie  results  for 
the  lower  chlorinated  benzenes 
generated  by  NTP  (Ref.  25),  EPA 
tentatively  has  concluded  diat  there  is 
sufficient  information  to  reasonably 
predict  that  at  expected  exposure  levels 
(at  or  below  5  ppm  TLV),  the  risk  of 
chronic  effects  to  humans  of  exposure  to 
1,2,4-trichlorobenzene  would  be 
minimal.  Therefore,  the  Agency  finds 
that  no  further  testing  of  this  chemical 
under  TSCA  section  4  for  chronic  or 
subchronic  effects  is  necessary  at  this 
time. 

C.  Oncogenic  Effects  Testing  of  1^.4- 
trichloTobenzene 

The  CPA  proposed  testing  program  for 
DNA  repair  and  cell  transformation 
studies  (Unit  II.B.)  is  premised  on  the 
belief  that  a  correlation  can  be  made 
between  the  results  of  the  proposed 
short-term  assays  and  the  ongoing  NTP 
2-year  chronic  toxicity  bioassays  which 
will  allow  reasonable  prediction  of  1,2.4- 
trichlorobenzene's  oncogenic  potential. 
The  NTP  long-term  bioassays  on 
monochlorobenzene  and  ortho- 
dichlorobenzene  would  provide  a  total 
of  five  data  points,  when  combined  with 
the  CPA's  short-term  test  results  for 
monochlorobenzene.  ortho- 
dichlorobenzene,  and  1,2,4- 
tricftlombenzene.  Together,  these  data 
would  be  used  to  determine  the  need  to 
require  oncogenicity  testing  of  1,2.4- 
trichlorobenzene.  (In  the  CPA  short- 
term  testing  program  (Unit  II.B.),  ortho- 
dichlorobenzene  was  used  because  the 
NTP  long-term  study  results  on  this 
isomer  will  precede  those  oipara- 
dichlorobenzene  which  are  expected  in 
1984.) 

Other  data  are  or  soon  will  become 
available  to  the  Agency  to  include  in  its 
considerations  when  making  the 
oncogenicity  priority  testing 
determination  for  1,2,4-trichlorobenzene. 
These  are:  (1)  the  final  results  of  the 
National  Institute  of  Environmental 
Health  Sciences  (NIEHS)  and  the  NTP 
mutagenesis  testing  showing  that 
monochlorobenzene,  1,2,4- 
trichlorobenzene  and 
pentachlorobenzene  are  all  negative  in 
the  S.  typhimurium  assay  (Ref  26);  (2) 
the  negative  results  of  NIEHS/NTP 
mutagenicity  testing  in  the  S. 
typhimurium  assay  for  1,2,4,5- 
tetrachlorobenzene  (Ref  26);  and  (3)  the 
mutagenicity  test  data  on  mono-,  ortho- 
di-.  poro-di-,  1,2,4-tri-  and  1.2,4,5- 


tetrachlorobenzenes  that  will  become 
available  this  year  from  an  EPA  contract 
with  Btoassay  Systems,  Inc.  Wobum, 
Mass.  (Ref.  2).  (The  later  testing 
provides  for  the  tiered  mutagenicity 
testing  sequences  as  outlined  in  the  July 
18. 198a  proposed  rule  and  includes 
DropsphUa  sex-linked  recessive  lethal 
in  vitro  gene  mutation,  Aspergillus 
reverse  mutation,  unscheduled  DNA 
repair,  in  vitro  and  in  vivo  cytogenetics, 
and  dominant  lethal  assays.) 

The  Agency  believes  that  if  the  short- 
term  assays  are  clearly  negative,  and  if 
the  NTP  long-term  bioassay  results  on 
monochlorobenzene  and  ortho- 
dichlorobenzene  are  also  negative, 
sufficient  data  and  experience  will  be 
available  to  reasonably  predict  that 
1.2,4-trichlorobenzene  will  present  so 
low  a  likelihood  of  oncogenicity  as  not 
to  constitute  an  unreasonable  risk.  The 
Agency  would  not  interpret  such  data  to 
mean  that  this  chemical  is  proven  not  to 
be  an  oncogen,  but  rather  that  the 
likelihood  of  its  being  a  potent  oncogen 
would  be  slight  given  such  results. 

In  the  event  that  results  from  the  CPA 
short-term  assays  and  the  NTP  long- 
term  studies  are  positive  or  mixed,  the 
Agency  will  require  oncogenicity  testing 
of  1,2,4-trichlorobenzene  unless 
comments  indicate  that  such  testing  is 
unnecessary.  In  the  event  that  EPA 
concludes  that  an  oncogenicity  test  for 
1,2.4-trichlorobenzene  is  needed,  the 
Agency  will  require  such  additional 
testing  by  a  final  rule  unless  the 
manufacturers  promptly  initiate  the 
appropriate  testing.  EPA  expects  to 
receive  all  of  the  data  from  the  CPA 
short-term  assays  and  the  NTP  long- 
term  studies  by  the  end  of  the  current 
calendar  year.  At  that  time  EPA  will  re-^ 
open  the  record  for  public  comment  andi 
schedule  a  public  meeting  through  a 
-  notice  in  the  Federal  Register  in  which 
discussions  will  focus  on  the 
interpretation  of  the  available  data  in 
making  a  TSCA  section  4  test  decision 
regarding  1.2.4-trichlorobenzene. 

D.  Teratology  and  Reproductive  Effects 

1.  Teratology  studies  on 
monochlorobenzene,  ortho-,  and  para- 
dichlorobenzenes.  In  its  comments  to 
the  Agency  on  the  two  FTC 
recommendations,  the  Dow  Chemical 
Company  reported  that  the 
chiorobenzene  producers  were  planning 
to  jointly  sponsor  teratology  studies  on 
monochlorobenzene  and  ortho-  and 
pofD-dichlorobenzenes.  At  the  time  of 
the  proposal,  the  CMA  was  preparing  to 
initiate  this  test  program;  however, 
because  test  protocols  were  not 
available  to  EPA  until  after  the 
proposed  rule  was  published,  the 


54842 


Federal  Regbter  /  Vol.  48.  No.  236  /  Wednesday.  December  7.  1983  /  Proposed  Rules 


Agency  could  not  review  and  evaluate 
them. 

In  July.  198a  CK4A  submitted  ite 
proposed  protocols  for  inhalation 
teratology  testing  of  monochlorobenzene 
and  ortho-  and  pani-dichlorobenzenes 
in  rats  and  rabbits  (Refs.  27,  28,  and  29). 
Nearly  1  year  later,  EPA  had  received  an 
interim  study  report  for 
monochlorobenzene  in  both  species 
(Ref.  30),  a  final  testing  protocol  for  a 
repeat  of  the  rabbit  teratology  study  (or 
Phase  n)  of  monochlorobenzene  (Ref. 
31),  and  an  interim  report  for  the  second 
rabbit  teratology  study  (Ref.  32). 

On  February  24, 1982,  CMA  submitted 
a  final  report  of  the  monochlorobenzene 
teratology  studies  (Ref.  33).  Exposure  of 
pregnant  rats  to  75.  210,  or  590  ppm  of 
monochlorobenzene  for  6  hours/day  on 
days  6  through  15  of  gestation  produced 
maternal  toxicity  only  at  the  highest 
.  exposure  level.  No  evidence  was  found 
of  any  embryotoxicity  or  increased 
incidence  or  external  or  soft-tissue 
abnormalities  in  rats  at  any  exposure 
level.  Exposure  of  pregnant  rabbits  to 
the  same  regimen  as  that  used  for  rats, 
but  on  days  6  through  18  of  gestation, 
produced  elevated  maternal  Hver 
weights  in  the  210  and  590  ppm  exposure 
groups  and  a  slightly,  but  not 
statistically  significant,  increased 
incidence  in  external  and  soft-tissue 
malformations  at  all  exposure  levels. 
The  incidence  of  felal  malformations  did 
not  increase  in  a  dose-related  manner. 
The  CMA  concluded  that  the  data 
indicated  a  need  for  further 
monchlorobenzene  inhalation  exposure 
studies  because  of  inconsistencies  in  the 
results  from  the  two  species  studied. 
Consequently,  they  continued  with  a 
second  study  in  rabbits  with  exposure 
levels  of  0, 10.  30.  75  and  590  ppm  (Phase 
II).  The  results  of  the  Phase  II  study  (Ref. 
33)  showed  that  although  a  variety  of 
external,  soft-tissue,  and  skeletal 
malformations  were  observed  in  the 
rabbit  at  all  exposure  levels  including 
controls,  the  incidences  of  major 
malformations  in  oH^spring  of  the 
exposed  groups  were  not  significantly 
increased,  compared  to  their  respective 
control  groups.  The  Agency  believes 
these  data  are  sufficient  to  assess  the 
human  teratogenic  risk  from  exposure  to 
monochlorobenzene. 

The  CMA  has  provided  EPA  with  a 
copy  of  their  ort/jo-dichlorobenzene 
teratology  probe  study  report  (Ref.  34). 
This  report  describes  various  maternal 
and  embryotoxic  effects  in  pregnant  rats 
exposed  to  400  or  500  ppm  for  6  hours/ 
day  on  days  8  through  15.  and  toxic 
effects  in  pregnant  rabbits  at  500  ppm  on 
days  6  through  10.  The  full  teratology 


study  was  then  initiated  and  employed 
the  testing  protocol  given  in  (Ref.  35). 

A  Bnal  report  of  this  study  received 
by  EPA  in  July  1982,  showed  that  when 
exposed  to  100,  200,  and  400  ppm  for  6 
hours/day  there  were  low  incidences  of 
malformations  observed  among  fetuses 
for  each  test  species  from  all  test  groupsi, 
including  controls.  The  incidences  of 
major  malformations  were  not 
significantly  increased  over  controls  in 
either  species.  Maternal  toxicity,  as 
evidenced  by  depressed  body  weight 
gain,  was  observed  in  both  species,  and 
liver  weights  were  significantly  elevated 
among  pregnant  rats  exposed  to  400 
ppm  of  o/tAo-dichlorobenzene.  Exposure 
to  this  chlorobenzene  was  described  as 
not  being  embryotoxic  or  teratogenic  in 
either  species  at  the  concentrations 
tested  (Ref.  36).  EPA  believes  that  this 
information  is  sufficient  to  assess  the 
human  teratogenic  risk  from  exposure  to 
or^o-dichlorobenzene. 

On  May  28, 1981,  Imperial  Chemical 
Industries  Limited  (ICI)  provided  to  EPA 
results  of  a  rat  inhalation  teratology 
study  onportj-dichlorobenzerie  (Ref.  37). 
The  Agency  has  reviewed  these  results 
and  has  found  the  test  data  to  be 
sufficient  for  characterizing  para- 
dichlorobenzene's  teratogenic  effects  in 
rats.  The  test  results  demonstrate  that 
pora-dichlorobenzene  is  not 
embryotoxic,  fetotoxic,  or  teratogenic  in 
the  rat  at  levels  up  to  and  Including  500 
ppm.  However,  because  EPA  believes 
that  data  from  two  test  animal  species 
generally  are  necessary  to  assess  the 
potential  teratogenic  risk  of  a  chemical 
to  humans,  CPA/CMA  agreed  to 
continue  with  its  original  plan  to 
conduct  teratogenicity  testing  in  rabbits 
on  pa/Yi-dichlorobenzene.  Results  for  the 
probe  inhalation  teratology  study  in 
rabbits  using  pora-dichlorobenzene 
were  submitted  by  the  CMA  on  April  2, 
1982  (Ref  38).  These  results  indicate  that 
slight  maternal  toxicity  was  occurring  in 
the  1,000  ppm  probe  test  group. 
Consequently,  inhalation  exposure 
levels  of  100,  300,  and  800  ppm  were 
selected  for  the  teratology  study.  In  a 
final  report  submitted  to  the  Agency  in 
October  1982,  6  hours/day  exposures 
during  the  period  of  major 
organogenesis  was  not  embryotoxic  or 
teratogenic  in  rabbits.  Slight  maternal 
toxicity,  as  evidenced  by  a  decrease  in 
body  weight  gain  on  days  6  through  8  of 
gestation,  was  observed  only  in  the  800 
ppm  group  (Ref  39).  EPA  believes  that 
this  data,  when  combined  with  the  ICI 
data,  is  sufficient  to  assess  the  human 
teratogenic  risk  oipara- 
dichlorobenzene. 

EPA's  review  of  the  proposed  and 
final  teratology  testing  protocols  for  rats 


and  rabbits  and  final  test  data  resulting 
form  the  testing  on  monochlorobenzene 
and  ortho-  and  pa/v-dichlorobenzenes 
has  convinced  it  of  the  adequacy  of  the 
testing  approach  and  sufficiency  of  test 
data  to  allow  a  reasonable  prediction  of 
the  teratogenic  potential  to  human 
health  of  these  substances.  Based  upon 
this  data,  the  Agency  finds  no  need  to 
require  further  teratology  testing  on 
these  compounds.  This  notice  sets  forth 
EPA's  tentative  decision  to  withdraw  its 
proposed  teratology  testing  requirement 
for  these  three  substances. 

2.  Reproductive  effects  testing  on 
monochlorobenzene  and  ortho-  and 
para-dichlorobenzene.  The  CPA- 
proposed  tiered  reproductive  effects 
testing  of  monochlorobenzene  and 
ortho-  and  po/io-dichlorobenzenes  was 
described  in  Unit  Il.A.  EPA  believes  that 
a  negative  residt  on 
monochlorobenzene,  when  combined 
with  the  negative  result  on  1,2.4- 
trichlorobenzene  described  in  Unit 
III.D.3.  below,  is  sufficient  to  reasonably 
predict  a  low  likelihood  of  reproductive 
effects  potential  of  the  two 
dichlorobenzenes.  If.  however,  the 
monochlorobenzene  study  is  positive 
and  the  CPA  does  not  demonstrate  that 
additional  testing  of  one  of  the 
dichlorobenzenes  in  uimecessary,  then 

I  one  of  the  dichlorobenzenes  will  be 
tested.  A  weight-of-evidence  judgment 
will  be  made  as  to  whether  the  second 
dichlorobenzene  needs  to  be  tested. 

This  study  plan  appers  to  EPA  to  be 
acceptable  for  generating  sufficient  data 
for  predicting  the  reproductive  effects  of 
the  chlorinated  benzenes.  Therefore, 
EPA  intends  to  withdraw  its  proposed 
requirement  for  reproductive  effects 
testing  for  monochlorobenzene  and  the 
dichlorobenzenes. 

3.  Teratogenicity  testing  of  1,2,4- 
trichlorobenzene.  EPA,  at  its  Health 
Effects  Research  Laboratory  in  Research 
Triangle  Park,  N.C.,  has  performed 
reproductive  effects  studies  and  an 
embryo/fetal  teratology  screen  on  1,2,4- 
trichlorobenzene  (Ref  40).  The  embryo/ 
fetal  teratology  screen  was  performed  in 
the  mouse  and  the  reproductive  effects 
study  was  performed  in  the  rat.  The  test 
data,  indicating  negative  effects  in  both 
these  studies,  became  available  in 
August,  1980,  just  subsequent  to 
publication  of  the  proposal. 

Because  the  screening  test  has  not  yet 
been  fully  validated,  the  Agency  finds 
the  use  of  these  results  alone  is  not 
adequate  for  fully  assessing  1.2,4- 
trichlorobenzene  teratogenicity. 
However,  there  are  other  data  which 
EPA  considered  in  making  a  decision 
regarding  teratology  of  1,2,4- 
trichlorobenzene.  For  example,  no 
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effects  on  fertility,  growth,  viability, 
locomotion  activity,  or  blood  chemical 
analyses  were  shown  in  the 
reproductiv*  effects  study  of  1.2.4- 
trichlorobenzene  where  rats  were 
continously  exposed  to  25. 100.  and  400 
ppm  of  1,2.4-trichlorobenzene  through 
their  drinking  water.  Adrenal  gland 
enlargement  was  observed,  however,  in 
both  the  Fo  and  Fi  animals  at  95  days  of 
age. 

In  further  study  of  the  adrenal  gland 
enlargement  phenomenon,  immature 
females  given  interperitoneal  injections 
of  250  or  500  mg/kg  1,2.4- 
trichlorobenzene  on  3  consecutive  days 
showed  no  estrogenic  activity  but  did 
show  significant  enlargement  of  livers 
and  adrenals  over  those  of  controls. 
Rather  than  being  estrogenic.  1,2.4- 
trichlorobenzene  in  this  treatment 
regimen  resulted  in  decreased  uterine 
weights  (Ref.  40).  Although  uterine 
weights  were  decreased  and  could 
indicate  a  shift  in  the  estrogen  to 
progesterone  ratio,  this  shift  is  not 
considered  reproductively  significant  to 
the  rat  study  since  no  other  reproductive 
effect  was  found  in  the  raL 

EPA  has  determined  that  the  negative 
results  of  the  teratology  screening, 
including  the  absence  of  embryo/fetal  or 
neonatal  wastage,  when  combined  with 
the  negative  teratology  findings 
emerging  from  the  CMA  and  the  ICI 
teratology  programs  on 
monochlorobenzene  and  the 
dichlorobenzenes,  and  the  lack  of 
observed  teratogenic  effects  seen  in 
EPA's  reproductive  effects  study, 
indicate  taht  the  teratogenic  potential  of 
1.2.4-trichloinbenzene  is  very  small. 
Thus.  EPA  believes  that  testing  1,2.4- 
trichlorobenzene  for  teratoagenic  effects 
is  no  longer  needed  since  the  Agency 
can  reasonably  predict  the  teratogenic 
potential  of  1,2,4-trichlorobenzene. 

IV.  Public  Comment 

EPA  is  herein  soliciting  public 
comment  on  its  tentative  decision  not  to 
proceed  with  promulgating  a  health 
effects  test  rule  for  the  chlorinated 
benzenes  except  possibly  for  1,2,4- 
trichlorobenzene  and  1,2,4,5- 
tetrachlorobenzene.  Comments  should 
bear  the  identifying  docket  number 
[OPTS-47002B1. 

Comments  especially  are  sought  on 
the  need  for  EPA  to  require  health 
effects  testiixg  of  1,2,4,5- 
tetrachlorobenzene  and/or  other 
tetrachlorobenrene  isomers  in  the  light 
of  recently  increased  production  of 
these  chlorobenzenes  for  uses  subject  to 
TSCA,  e.g..  substitute  for  PCBs. 
Commenters  are  requested  to  provide 
any  data  relevant  to  the  potential  for 
human  exposare  to  tetrachlorobenzenes 


resulting  from  this  increased  production, 
and  to  address  the  need  to  develop 
further  test  data  on  1.2,4,5- 
tetrachlorobenzene  and/or  other 
tetrachlorobenzenes  to  evaluate  any 
risks  associated  witl^  such  exposures. 
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VI.  Public  Record 

EPA  has  established  a  public  record 
for  this  rulemaking  decision  under 
TSCA  section  4,  docket  number  [OPTS- 
47002BJ.  This  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  decision.  The  Agency 
will  supplement  the  record  with 
additional  relevant  information  as  it  is 
received.  The  record  includes  the 
following  information: 

(1)  Federal  Register  notices  containing 
the  designation  of  the  chlorinated 
benzenes  to  the  Priority  List. 

(2)  Federal  Register  notices  containing 
the  proposed  test  rule. 

(3)  Communications  before  proposal. 

(4)  Comments  on  the  proposed  rule. 

(5)  Public  and  intra-agency  or 
interagency  memoranda,  comments,  and 
proposals. 

(6)  Contact  reports  of  telephone 
conversations. 

(7)  Meeting  summaries. 

(8)  Public  comments  on  the  ITC 
reports. 

(9)  Reports— published  and 
unpublished  data. 


(10)  Study  reports  from  EPA- 
sponsored  mutagenicity  testing  and  the 
National  Toxiology  Program  testing  as 
they  become  available. 

(Sec.  4. 90  Stat.  2003;  (15  U.S.C.  2801)) 

Dated:  November  28. 1983. 
William  D.  RuckeisluiM, 
Administrator. 

|FR  Doc  83-32434  Filed  I2-4-83: 8:45  am| 
■NJJNO  COM  U«0-SIMI 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Ch.  X 

[Ex  Part*  No.  MC-172] 

Withdrawal  of  Antttrust  Immunity  for 
Collective  Ratemaking  on  SmaH 
Shipments 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Extension  of  time  to  file 

comments  to  notice  of  proposed 

rulemaking. 

SUMMARY:  This  proceeding  was 
instituted  by  a  notice  opening  the 
proceeding  to  request  comments,  served 
October  6. 1983.  and  published  at  48  FR 
46399.  October  12. 1983.  Comments  on 
the  proposal  to  withdraw  antitrust 
immunity  from  collective  ratemaking 
activities  applicable  to  small  shipments 
were  originally  due  November  16. 1983. 
In  a  decision  served  November  8. 1983. 
and  published  at  48  FR  51664.  November 
10. 1983.  the  deadline  for  filing  all 
comments  was  set  at  December  12. 1983. 
In  response  to  a  request  for  extension, 
this  notice  extends  the  time  for  filing 
these  comments  19  days,  until  December 
31, 1983. 

DATES:  Comments  must  be  received  by 
December  31. 1983. 

addresses:  Send  comments  (original 
and  10  copies)  to;  Ex  Parte  No.  MC-172. 
Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  T.  Vining  (202)  275-7428,  or 
Howell  I.  Spom  (202)  275-7691. 
SUPPt^MENTARY  INFORMATION: 
Comments  on  the  proposals  in  this 
proceeding  to  withdraw  antitrust 
immunity  for  some  or  all  collective 
ratemaking  activities  by  motor  carriers 
are  currently  due  by  December  12, 1983. 
In  a  letter  dated  November  10, 1983.  the 
Honorable  James  J.  Howard,  Chairman, 
Committee  on  Public  Works  and 
Transportation.  U.S.  House  of 
Representatives,  has  requested  that  the 
deadline  for  filing  comments  be 


extended  to  December  31. 1983. 
Chairman  Howard  states  that  this 
extension  will  permit  Committee 
members  to  review  the  record  of  the 
oversight  hearings  held  by  the 
Subconunittee  on  Surface 
Transportation  on  November  16. 1983. 
and  to  file  comments  on  the  proposals  if 
they  so  choose. 

An  extension  of  the  comment  period 
to  December  31. 1983.  is  warranted.  The 
extension  will  allow  adequate  time  for 
Committee  members  to  prepare  and 
submit  any  comments  without  unduly 
delaying  the  proceeding  or  otherwise 
prejudicing  the  interests  of  any  party. 

It  is  ordered: 

The  request  for  an  extension  of  time 
for  filing  of  comments  is  granted.  All 
comments  in  this  proceeding  must  be 
received  by  December  31. 1983. 

Decided:  November  30, 1983. 

By  the  Commission,  Reese  H.  Taylor.  Jr.. 
Chairman. 

James  R  Bayna. 

Acting  Secretary. 

|FR  Doc.  »-32Sa3  Filed  12-«-«:  8:45  am\ 
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49  CFR  Part  1056 

lEx  Part*  No.  MC-19  (Sub-36A)] 

Practices  of  Motor  Common  Carriers 
of  HousettoM  Goods;  Performance 
Standards 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Withdrawal  of  proposed  rule; 
discontinuance  of  rulemaking. 

SUMMARY:  The  Commission  has 
determined  that  it  would  be 
inappropriate  to  adopt  performance 
standards  for  the  household  goods 
moving  industry.  The  Commission  had 
proposed  standards  governing 
estimating  practices,  timely  pickup  and 
delivery,  and  timely  complaint  handling. 
On  further  consideration,  the 
Commission  believes  that  the  adoption 
of  standards  at  this  time  would  be 
contrary  to  consumer  interests, 
impractical  and  counterproductive,  and 
that  the  benefits  of  performance 
standards  to  consumers  are  outweighed 
by  the  costs  of  compliance. 

DATE:  The  proposed  rule  is  withdrawn, 
effective  December  7. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  F.  Sibbald.  Jr..  (202)  275-7148; 
P.  M.  Schulze.  (202)  275-7841. 
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I.  The  Context  of  This  Dedsioa 

This  proceeding  was  instituted  by  a 
Notice  of  Proposed  rulemaking 
published  in  the  Federal  Register  at  46 
FR  16200.  March  11. 1961.  That  notice 
announced  the  Commission's  intention 
to  establish  performance  standards  to 
govern  several  areas  of  household  goods 
transportation.  On  further  consideration, 
we  have  decided  that  the  adoption  of 
the  proposed  performance  standards 
would  not  be  appropriate  at  this  time.  It 
appears  that  the  proposed  standards  are 
not  likely  to  aid,  and  may  in  fact  hinder, 
the  development  of  a  consumer- 
responsive  marketplace.  It  further 
appears  that  the  promulgation  of 
standards  at  this  time  is  unnecessary, 
impractical,  and  would  be 
counterproductive,  and  that  the  beneHts 
of  performance  standards  would  be 
outweighed  by  the  costs  of  compliance, 
which  costs  would  of  necessity  be 
passed  on  to  the  very  consumers  which 
the  standards,  if  promulgated,  would  be 
intended  to  benefit.  We  do  not  foreclose 
the  possibiUty  that  standards  might  be 
adopted  in  thie  future,  but  it  is  our 
present  intention  to  emphasize  other 
measures  that  have  a  higher  likelihood 
of  effectiveness  and  that  are  in  keeping 
with  the  competitive  nature  of  the 
household  goods  market. 

The  Household  Goods  Transportation 
Act  of  1980,  Pub.  L  96-454,  94  Stat.  2011, 
declared  that  a  safe,  stable,  and 
financially  sound  system  of  household 
goods  transportation  is  best  assured 
through  competition,  reduced  regulation, 
and  maximum  flexibility  for  carriers  in 
the  pricing  of  their  services.  The  Act  is 
philosophically  consistent  with  the  pro- 
competitive  direction  of  the  Motor 
Carrier  Act  of  1980.  94  Stat.  793.  and 
indeed  the  important  licensing  and 
ratemaking  reforms  in  the  Motor  Carrier 
Act  apply  to  household  goods  carriers 
and  general  freight  carriers  alike. 
Congress  enacted  a  specialized 
household  goods  statute  in  recognition 
of  that  industry's  distinct  profile. 
Congress  declared  that  consumer 
protection  was  a  policy  goal  to  be 
considered  along  with  the  reduction  of 
regulation  and  the  enhancement  of 
competition.  Protection  was  sought 
through  accurate  disclosure  of  carrier 
performance  records,  through 
dissemination  of  information  about 
shipper  rights  and  remedies,  and 
through  the  strengthening  of  the 
Commission's  enforcement  effort  (94 
Stat.  2011,  Declaration  of  Policy,  Section 
2(a)). 

Perhaps  the  chief  reason  that  the 
household  goods  industry  received 
separate  treatment  was  the  fact  that 
moving  companies  frequently  deal  with 


individual  householders.  Usually 
families  or  individuals  are  not 
sophisticated  and  experienced  about 
moving;  the  event  is  infrequent  and 
unsettling  and  requires  the  family  to 
entrust  most  of  its  belongings  to 
someone  outside  the  family.  In  keeping 
with  the  goal  of  protecting  these 
consumers.  Congress  enacted  a  number 
of  specific  provisions  dealing  with  rights 
and  remedies.  While  the  instant 
proceeding  deals  with  only  one  such 
provision,  a  review  of  additional 
provisions  in  the  household  goods  law 
may  be  helpful  in  understanding  the 
decision  here. 

It  should  be  noted  by  way  of 
background,  that  before  1980  the 
Commission's  enforcement  remedies, 
apart  from  reconunendations  for 
criminal  prosecutions,  consisted 
primarily  of  (1)  Actions  to  revoke  or 
suspend  operating  rights,  (2)  civil  for- 
feiture proceedings  (cases  in  which  a 
money  penalty  is  demanded  by  the 
government)  for  violations  of  reporting 
and  record-keeping  regulations,  and  (3) 
civil  injunction  actions  brought  to 
enforce  a  regulation.  Each  of  these 
remedies  is  partially  deficient  from  the 
standpoint  of  consumer  protection.  The 
first  is  normally  too  drastic  for 
consideration  in  the  isolated  case  of 
individual  shipper  harm.  The  second  is 
punitive  and  does  not  directly  undo 
consumer  harm  or  mitigate  it  since  it 
never  results  in  a  payment  to  the 
consumer.  The  third  possibility,  civil 
injunction,  does  not  result  in  monetary 
penalties  unless  there  are  subsequent 
violations  that  result  in  findings  of 
contempt  of  court  and  consequent 
penalties.  Again,  penalties  collected  do 
not  directly  benefit  harmed  shippers.  Of 
course,  a  consumer  seeking  individual 
redress  has  recourse  to  the  courts  in  a 
civil  action  for  damages. 

In  testimony  presented  to  Congress 
during  the  hearings  which  lead  to  the 
Household  Goods  Transportation  Act. 
the  Commission  and  several  consumer 
representatives  argued  for  changes 
aimed  at  improving  the  individual 
shippers'  situation.  As  a  result,  the  new 
law  contains  a  number  of  significant 
consumer  protection  provisions.  These 
new  provisions  are  relevant  to  the 
instant  rulemaking  because  many 
consumer  problems  were  approached 
from  more  than  one  direction.  Our 
experience  under  the  Household  Goods 
Act  has  convinced  us  that  these 
provisions  will  adequately  protect 
consumers,  as  we  explain  below. 

One  of  the  problems  Congress  sought 
to  address  was  the  difficulty 
encountered  by  consumers  in 
establishing  the  actual  price  of  their 


move  before  committing  themselves  to  a 
carrier.  Under  the  old  system,  prices 
were  totally  controlled  by  weight-based 
tariffs  and  a  consumer  could  not  know 
the  real  price  of  his  move  before  the 
shipment  had  been  loaded  and  weighed. 
Further,  any  variation  from  the  tariff- 
determined  rate  would  be  considered  an 
illegal  concession  or  rebate,  so  the 
carrier  had  an  arguable  basis  for 
claiming  that  the  goverment  forbade  any 
adjustment  aimed  at  honoring  the  initial 
estimate. 

Consumer  groups  argued  that  these 
problems  might  disappear  altogether  if 
carriers  offered  binding  estimates,  that 
is.  if  price  was  established  before 
contracts  were  signed.  (See,  e.g.. 
Statement  of  the  Transportation 
Consumer  Action  Group  before  the 
Senate  Committee  on  Commerce. 
Science  and  Transportation,  Oct  11. 
1979,  in  Hearings  on  S.  1798,  at  375-6.) 
By  1979,  the  Commission  was 
considering  adopting  such  a  rule 
internally  and  supported  the  concept  in 
Congressional  testimony.  Congress 
responded  by  enacting  a  provision  that 
established  the  legality  of  binding 
estimates  beyond  any  question.  (See 
new  Section  49  U.S.C.  10734(a).) 
Additionally,  weight  bumping,  which  is 
the  dehberate  inflation  of  the  weight  of 
the  shipment,  was  made  a  specific 
federal  crime  and  a  maximum  civil 
penalty  of  twice  the  magnitude  of  that 
for  other  violations  was  established  for 
falsifying  a  weight  slip.  (New  sections  49 
U.S.C.  11917  and  11901(j).) 

Another  area  of  particular  consumer 
concern  was  that  of  claims  settlement. 
Historically,  loss  and  damage  of  goods 
and  the  handling  of  associated 
complaints  had  been  the  largest  problem 
area  for  shippers.  Consequently, 
Congress  enacted  new  provisions  which 
sought  to  establish  a  program  of  fair  and 
expeditious  dispute  resolution.  Carriers 
are  now  permitted  to  flle  dispute 
resolution  programs  witKthe 
Commission  for  approval,  and  the 
Commission  is  charged  with  approving 
and  overseeing  their  operation.  The 
programs  are  inexpensive,  informal,  and 
neutral  both  to  the  carrier  and  shipper; 
and  decisions  are  normally  to  be 
reached  within  60  days  of 
commencement.  To  encourage  carriers 
to  establish  dispute  settlement 
programs,  the  section  provides  for  the 
award  of  attorney's  fees  in  civil  actions 
to  successful  shipper  claimants  where 
no  dispute  settlement  program  is 
available.  Attorneys  fees  may  also  be 
awarded  by  a  court  where  a  decision  is 
not  reached  in  a  timely  manner  under 
the  dispute  settlement  program  (49 
U.S.C.  11711).  But,  in  truth  these 
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pragren*  haw  not  been  understood  and 
thus  have  not  been  popular  «vith  the 
shqjpeis  and  are  little  used. 

Skippers  cannot  be  required  to  elect 
the  use  of  the  settlement  pro-am  prior 
to  ihipnieBt.  bat  tbe  new  law  requires 
the  carrier  to  provide  proqwctive 
shippers  with  clear  information  about  its 
program  and  the  ramifications  of 
electing  the  program  as  a  means  of 
dispute  resolatioD.  This  is  an  example  of 
information  disclosure  that  is  required 
of  household  goods  carriers.  The 
Household  Goods  Transportation  Act 
also  reaffirmed  the  Commission's 
authority  to  require  carriers  to  provide 
prospective  shippers  with  information 
regarding  the  carriers'  performance 
record  (49  U5.C.  11110(a)(4)).  Moreover, 
our  regulations  require  the  distribution 
of  a  booHet  describing  shippers'  tights 
and  remedies  and  information  about 
complaint  handhng  procedures  osed  by 
the  carrier  (49  CFR  1056.2). 

Delay  in  the  pickup  or  delivery  of  a 
household  shipment  was  a  third  matter 
of  concern  directly  addressed  by  the 
Household  Goods  Transportation  Act. 
FoHowiflg  complaint  handling  and 
estimating  practices,  reasonable 
dispatch,  as  this  problem  is  often 
described,  represents  the  third  most 
significant  area  of  consumer  complaint. 
The  new  law  addressed  this  problem  by 
specifically  permitting  carriers  to  offer 
guaranteed  pickwp  and  delivery  service, 
and  to  stipulate  damages  for  failure  to 
meet  guaranteed  service  dates  (49U.S.C. 
10734(b)). 

In  response  to  the  Commission's 
concerns  about  its  existing  enforcement 
remedies.  Congress  made  a  number  of 
significant  changes  in  the  authority  to 
assess  civil  penalties  for  violation  of 
Commission  regulations.  As  noted, 
before  passage  of  the  1980  law,  this  type 
of  remedy  was  limited  to  reporting  and 
record-keeping  violations.  The 
Household  Goods  Transportation  Act 
explicitly  authorized  the  collection  of 
civil  penalties  for  violation  of  rules 
issued  to  protect  individual  household 
goods  shippers  (49  U.S.C.  11901(i)).  And 
the  Act  also  reaffirmed  the 
Commission's  power  to  issue  rules  for 
the  protection  of  consumers.  (See  new 
49  U.S.C.  11110(a)(2).)  The  amount  of  the 
new  penalty  was  set  at  $1,000  per 
violation,  twice  the  old  limit  and  an 
amount  that  Congress  felt  would  act  as 
a  strong  deterrent  because  it  would  be 
nearly  equal  to  the  average  revenue  per 
household  move. 

Congress  retained  the  traditional 
arrangement  for  assessment  of  these 
penalties  through  the  court  system.  That 
is,  the  Commission  could  make  and 
settle  claims  and  ultimately  continue  to 
work  through  the  Department  of  Justice 


in  bringing  dvil  actions.  But  in  any  such 
court  action,  it  has  to  be  8ho%vn  not  only 
that  a  rule  has  been  violated,  but  also 
that  a  siiipper  was  harmed  as  a  result 
(49  U.&C.  11901{i)(4)).  This  connection 
between  the  assessment  of  civil 
penalties  and  the  estabtishmeni  of 
consumer  harm  is  a  constant  theme 
throu^KMit  the  new  law.  (Compare  old 
49  U.&a  11901(g]  and  new  49  U.S.C 
11091(h).) 

In  addition  to  the  traditional  remedies, 
the  Commission  was  given  the  authority 
to  assess  penalties  by  administrative 
hearing  where  a  carrier  has  failed  or 
refused  to  comply  with  a  regulation  for 
the  protection  of  individual  shippers 
where  its  violations  exceed  performance 
standards  set  by  the  Commission  (49 
U.S.C.  11091{i)(2)].  Before  assessing  any 
penalties  under  this  new  provisions,  the 
agency  must  show  that  consumers  were 
harmed.  Congress  indicated  that  the 
purpose  of  this  administrative  remedy  is 
to  ensure  swift  enforcement  action 
against  consistent  violators.  (See  Report 
of  the  Committee  on  Public  Works  and 
Transportation,  H.R.  96-1372.  at  16.)  In 
order  to  implement  this  new 
enforcement  tool,  tbe  Commission  was 
given  explicit  discretionary  power  to  set 
performance  standards  (new  49  U.S.C. 
11110(a)(3)).  Assuming  that  a  violator 
fell  within  the  category  susceptible  to 
the  contemplated  administrative  action, 
the  election  between  agency  or  judicial 
remedy  was  left  to  Commission 
discretion.  (See  H.R.  96-1372.  at  16). 

II.  General  Coosideratioiis  Concerning 
Performance  Standards  and  Consumer 
Interests 

1.  Enforcement 

In  the  Household  Goods  Act. 
Confess  provided  that  we  "may"  issue 
regulations  to  protect  consumers  (49 
U.S.C.  11110(a)(2])  and  that  those 
regulations  "shall  include,  where 
appropriate,  reasonable  performance 
standards."  49  U.S.C.  11110(a)(3). 
Moreover,  in  establishing  performance 
standards,  we  must  take  into  account  at 
least  the  following:  (a)  The  level  of 
performance  that  can  be  achieved  by  a 
well-managed  household  goods  carrier; 
(b)  the  degree  of  harm  to  shippers  that 
could  result  from  violations  of  the 
standards:  (c)  the  need  to  set 
performance  at  a  level  sufficient  to  deter 
abuse:  (d)  service  requirements  of  the 
carriers;  (e)  the  cost  of  compliance  in 
relation  to  the  consumer  benefits  to  be 
achieved  from  compliance:  and  (f)  the 
need  to  set  performance  at  a  level 
designed  to  encourage  carriers  to  offer 
service  responsive  to  shippers'  needs. 
Thus,  we  have  the  power  to  set 
performance  standards,  but  there  is  no 


statutory  requirement  that  we 
promulgate  such  standards.  See  North 
American  Van  Lines  v.  ICC,  1188  F.2d 
1087  (7th  Cir.  1961).  >  Compare  49  U.S.C. 
11110(a)  (2)  and  (3)  with  49  UJS.C. 
lllll)(aK4)(c)  ("The  Commission  shall 
issue  regulations"  involving  flexibility  in 
weighing  shipments.)  Further  the  choice 
of  what  standards  to  adopt  is  a  matter 
of  agency  discretion  and  in  deciding 
whether  to  adopt  standards  we  must  in 
essence  balance  consumer  benefits  with 
the  costs  of  compliance.  After  giving  in- 
depth  consideration  to  the  issue  of 
performance  standards,  we  have 
decided  that  the  promulgation  of 
performance  standards  at  this  time  is 
unnecessary,  impractical,  and  would  be 
counterproductive,  and  that  the  benefits 
to  constmers  of  performance  standards 
would  be  outweighed  by  the  costs  of 
compliance — costs  which  of  necessity 
will  be  passed  on  to  consumers  in  the 
form  of  higher  rates  for  household  goods 
service. 

The  principal  function  of  performance 
standards  is  to  establish  a  jurisdictional 
predicate  for  administrative  assessment 
of  penalties.  Without  a  credible  threat  of 
enforcement,  the  adoption  of  standards 
would  create  only  very  weak  incentives 
to  change  from  whatever  pattern  of 
behavior  is  otherwise  successfd  in  the 
marketplace.  The  crux  then  of  the 
problem  before  us  is  whether 
performance  standards  would  provide  a 
credible  program  of  administrative 
penalties.  There  are  difficulties 
connected  with  establishing  a  program 
based  on  performance  standards  and.  in 
the  absence  of  an  effective  "in-house" 
program,  the  promulgation  of 
performance  standards  could  jeopardize 
other  options  for  enforcement  through 
the  courts.  The  standards  not  only  could 
provide  a  shield  against  enforcement 
action,  but  even  have  an  unintended 
impact  on  private  damage  suits. 

Administrative  hearings  are  not 
predictably  any  more  swift  than  federal 
district  court  proceedings.  For  the 
Commission  to  successfully  conduct 
one.  it  would  have  to  abide  by  the  basic 


'  Id  North  American  Van  Lines,  the  court  rejected 
the  argument  that  Congress'  requirement  (in  Section 
SB)  that  the  Commission  review  and  revise  all 
operational  regulations  within  270  days  meant  that 
we  must  "simultaneously  "  formulate  performance 
standards.  The  court  stated:  Issuance  of 
"regulations  protecting  individual  shippers"  is  a 
continuing  task  which  may  be  perfonned  from  time 
to  time  pro  re  nata.  Ukewiae  the  authorily  granted 
by  4  use.  11110  (a)(3)  to  "include,  where 
appropriate,  reasonable  performance  standards"  in 
the  regulations  for  shipper  protection  is  similarly  of 
an  ongoing  nature.  Reasonable  performance  might 
obviously  vary  from  lime  to  time  in  accordance  with 
technological  developments  *  *  '.ExeKiae  of  this 
authority,  designed  for  protection  of  shippers,  is 
plainly  not  a  "one-shot"  deal,  but  an  oagoing  task. 
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due  process  guarantees  that  are  adhered 
to  in  court.  While  these  are  necessary, 
they  are  subject  to  abuse  by  delay- 
minded  defendants — perhaps  more  so 
before  an  agency  than  a  court.  Without 
the  power  to  hold  parties  in  contempt 
administrative  law  judges  also  often 
suffer  more  delays  than  do  their  federal 
district  court  counterparts  in  obtaining 
compliance  with  orders.  The  use  of 
administrative  hearings  also  adds  an 
additional  round  of  appeal.  Enforcement 
based  on  the  contemplated  standards 
would  take  place  before  administrative 
law  judges,  whose  decisions  are  first 
appealable  to  the  agency  and  then  to  the 
courts,  so  an  agency-administered 
program  would  have  a  three-step 
process  before  final  decision. 

A  contrary  consideration  is  that  the 
major  advantage  of  an  administrative 
program  is  the  fact  the  agency  controls 
the  docket.  Without  the  need  for 
coordination  with  the  Justice 
Department,  or  the  delay  which  may 
come  about  in  court  cases,  the  agency 
can  proceed  against  offenders 
selectively.  But  even  considering  this 
advantage,  it  is  doubtful  that  we  would 
elect  to  proceed  administratively  for  two 
reasons.  First,  tfie  elements  of  proof  are 
different  if  the  proceeding  is  held  before 
the  agency.  Second,  such  an  election 
could  jeopardize  the  possibility  of  an 
effective  enforcement  program  in  the 
courts. 

As  noted,  to  prove  a  case  in  the 
federal  courts,  it  is  necessary  to  show 
that  a  violation  of  a  consumer  protection 
regulation  has  taken  place  and  that  an 
individual  shipper  has  been  harmed  as  a 
consequence.  (It  is,  of  course,  likely  that 
the  Commission  would  allege  multiple 
violations  with  harm  to  more  than  one 
consumer.)  To  prove  the  same  case 
before  the  agency,  it  is  necessary  to 
establish  a  large  number  of  violations 
amounting  to  a  percentage  of  the 
carrier's  moves  which  is  so  great  that  it 
exceeds  the  performance  standards.  It 
might  also  be  necessary  to  litigate  as  to 
each  violation  such  issues  as  whether  it 
was  an  actual  incident  of  malfeasance 
within  the  carrier's  control  and  whether 
the  carrier  had  valid  defenses  which 
could  be  raised  in  traditional  contract 
and  tort  cases.  Such  argument  would 
undoubtedly  complicate  matters,  even 
where  several  cases  of  egregious 
behavior  are  apparent  and  the  resultant 
harm  is  virtually  beyond  question. 

There  are  also  the  evidentiary 
difficulties  of  proving  consumer  harm  in 
the  administrative  case.  In  setting  out 
the  boundaries  for  a  possible  program  of 
administrative  hearings.  Congress  stated 
that  the  Commission  may  proceed 


internally  if  it  determines  that  a 
household  goods  carrier  has: 

*   *  *  failed  or  refused  to  comply  with  a 
regulation  issued  by  the  Commisaion  relating 
to  the  protection  of  individual  shippers Jn 
excess  of  any  performance  standard 
established  in  such  regulation  and  *  *  *  with 
respect  to  each  such  failure  or  refusal,  that 
the  shipper  or  shippers  have  suffered  harm  as 
a  result'  *  *.  {49  U.S.C.  119(n(i)(2KA))  (Italic 
added.) 

It  is  hard  to  say  exactly  what  the 
reference  to  proving  consumer  harm  in 
each  such  failure  means.  It  might  refer  to 
a  proof  of  harm  for  each  violation  for 
which  a  penalty  is  sought,  although  if 
that  is  the  meaning  it  appears 
superfluous  inasmuch  as  the  same 
section  makes  it  clear  that  no  penalty 
may  be  imposed  unless  a  shipper  has 
suffered  harm  as  a  result  of  the  carrier's 
action  (49  U.S.C.  11901{i)(4)(A)).  If  the 
imderscored  portion  is  taken  to  mean 
that  the  Commission  must  show 
consumer  harm  with  regard  to  all  the 
violations  needed  to  establish  sub-par 
behavior,  the  subsection  creates  an 
insurmountable  evidentiary  burden 
indeed.  The  Commission  might  seek  to 
meet  that  burden  by  a  demonstration 
that  the  type  of  violation  is  typically 
connected  with  consumer  harm  but 
inference  of  harm  simply  on  a  showing 
of  a  violation  runs  directly  counter  to 
the  legislative  history  of  the  new  law. 
(See  H.R.  No.  96-1372,  at  15.) 

While  the  Commission  supported  a 
program  of  administrative  penalties 
before  Congress,  the  Commission's 
proposal  did  not  include  violation  of 
performance  standards  as  a 
jurisdictional  predicate.  (See,  Hearings 
on  S.  1798,  before  the  Senate  Committee 
on  Commerce,  Science  and 
Transportation.  1979,  at  30-1.)  Whether 
a  program  with  such  a  limitation  can  be 
effective  cannot  finally  be  decided  here. 
But  the  Congress  left  the  election 
between  federal  court  and 
administrative  remedies  up  to  the 
Commission.  (See  H.R.  No.  96-1372.  at 
16.)  It  is  our  judgment  that  enforcement 
efforts  are  best  undertaken  through  the 
more  traditional  court  actions  via 
demands  for  civil  penalties  or 
injunctions  or  under  more  traditional 
administrative  actions. 

Even  though  federal  court  proceedings 
ultimately  may  be  preferred  over  this 
new  administrative  approach,  logicaUy 
there  is  a  question  of  whether  the 
Conmiission  should  at  least  take  the 
preliminary  steps  contemplated  by 
adopting  standards  so  as  to  establish 
the  prerequisites  for  a  secondary  or 
backup  program  of  administrative 
enforcement.  In  our  view,  the  answer 
must  be  no.  Any  standards  adopted 
could  represent  a  potentially 


troublesome  stumbling  block  for  the 
Commission's  efforts  in  civil  court,  and 
perhaps  harm  private  litigants  as  well. 

Civil  forfeitures  are  penalty 
proceedings  in  which  a  central  issue  is 
whether  the  behavior  or  defendant 
warrants  a  monetary  sanction. 
Evaluation  of  the  evidence  of 
defendant's  behavior  affects  not  only 
the  court's  determination  of  whether  and 
how  heavily  to  impose  a  penalty,  but 
affects  as  well  die  likelihood  of 
cooperation  from  the  United  States 
Attorney  in  commencing  a  proposed 
action.  Our  preference  for  civil  court 
proceedings  is,  at  least  in  part  based 
precisely  on  the  fact  that  such  actions 
can  be  predicated  on  a  limited  nimiber 
of  clear  violations.  By  estabUshing 
standards  of  the  type  under 
consideration,  the  Commission  wiU 
encourage  the  use  of  a  ready  defense 
that  while  the  alleged  violations  may 
have  taken  place,  the  carrier's  overall 
performance  is  within  acceptable  limits. 
Indeed,  it  would  not  be  at  all  surprising 
if  one  or  more  United  States  Attorneys 
were  routinely  to  inquire  about  a 
carrier's  history  of  meeting  performance 
standards,  in  considering  whether  to 
commence  an  action  no  matter  how 
egregious  the  violations  in  and  of 
themselves.  Such  an  inquiry  would  be 
prudent  in  considering  prosecutorial 
prospects  because  the  same  issue  would 
predictably  arise  during  trial.  (See  HJL 
No.  96-1372.  at  17.  admonishing  the 
Conunission  to  consider  when  assessing 
penalties  a  carrier's  efforts  to  comply 
with  performance  standards.)  The 
Commission  would  then  be  burdened 
with  demonstrating  that  it  had  a 
substandard  performer  as  a  defendant 
each  time  it  sought  cooperation  in  a  dvil 
forfeiture  proceeding.  "The  government's 
case  might  in  turn,  predictably  be 
affected  in  the  court's  eyes  by  a  defense 
that  the  carrier's  overall  conduct  is 
above  standard  and  that  fines  were 
being  sought  for  isolated  or  aberrational 
slips  irrespective  of  the  harm  done  to 
the  particular  shippers. 

Private  litigants  might  be  affected  as 
well.  Damange  actions  are  conceptually 
different  from  forfeiture  proceedings, 
and  theoretically  a  suit  by  a  private 
litigant  is  limited  to  the  question  of 
whether  the  actions  of  the  defendant 
caused  compensable  harm.  Without 
performance  standards,  these  suits  do 
not  involve  a  carrier's  performance  with 
regard  to  its  other  customers,  yet  it  is  a 
certainty  that  in  considering  the  issues 
of  due  care  or  punitive  recovery,  to 
name  just  two  judgments  that  come  to 
mind,  performance  above  declared 
standards  will  be  the  crux  of  a  major 
part  of  the  defense  of  a  carrier.  In  effect 
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carriers  will  claim  that  a  certain  degree 
of  Diligence  is  government  sanctioned. 
How  oonvindngly  this  argument  can  be 
presented,  of  course,  is  unknown.  But 
predicabty  it  will  affect  some  cases. 

While  it  is  impossible  to  predict  just 
how  often  performance  standards  would 
work  to  defeat  or  mitigate  public  and 
private  suits,  any  impact  at  all  would  be 
exactly  contrary  to  the  Congressional 
purpose  in  strengthening  consumer 
remedies  in  the  Household  Goods 
Transportation  Act  Given  the  fact  that 
we  see  little  to  be  gained  in  using 
internal  proceedings  to  assess  penalties, 
there  is  no  reason  to  take  any  risk  at  all. 

2.  The  Proposed  Standards 

To  summarize,  a  program  of 
enforcement  based  on  performance 
standards  is  unnecessary  and  may  be 
counter-productive. 

The  Commission  also  has  given 
careful  thought  to  the  practicality  and 
need  for  the  specific  standards  proposed 
here.  Our  experience  under  the 
Household  Goods  Act  and  the 
comments  filed  in  response  to  the  notice 
of  proposed  rulemaking  lead  us  to 
conclude  that  the  possible  consumer 
benefits  of  the  standards  proposed  do 
not  justify  the  costs  of  compliance, 
which  costs  of  necessity  will  be  passed 
on  to  consimiers  of  household  goods 
services.  Because  it  is  our  belief  that  the 
use  of  any  standard  is  unlikely,  there 
does  not  appear  to  be  any  utility  in 
reopening  the  record  to  obtain  new  data. 
In  addition,  it  was  initially  thought  that 
the  recent  survey  of  44  household  goods 
carriers  conducted  by  our  Office  of 
Compliance  and  Consumer  Assistance 
might  yield  information  useful  in 
formulating  a  final  decision  concerning 
performance  standards.  On  careful 
analysis,  however,  it  became  apparent 
that  the  survey  results  would  not  lend 
themselves  to  this  purpose.  The  survey 
plan  was  not  originally  designed  for  use 
in  this  proceeding  and  the  compliance 
information  it  produced,  although  wide- 
ranging,  is  not  sufficiently  targeted  to 
the  issues  involved  here  to  reflect 
pertinent  comparisons  in  the  three 
hi^y  speciHc  areas  under 
consideration  for  performance 
standards. 

The  Commission  initially  proposed 
performance  standards  in  three  areas. 
The  first  proposal  regarding 
underestimating  has  drawn  the  most 
criticism  and  on  reflection  the  criticism 
seems  sound.  The  proposed 
performance  standard  requires  that 
carriers  shall  cause  non-binding 
estimates  to  be  made  in  a  manner  which 
will  ensure  that  not  less  than  90  percent 
of  the  estimates  are  for  amounts 
equivalent  to  not  less  than  90  percent  of 


the  final  charges,  bi  other  words,  a 
carrier  could  not  significantly 
misrepresent  its  prospective  charges  to 
more  than  10  percent  of  its  customers. 

Consumer  representatives  take  the 
view  that  customers  are  harmed  by  low 
estimating  in  several  ways.  Obviously, 
no  one  likes  to  be  told  that  the  price  of 
something  is  not  what  it  was  predicted 
to  be,  but  substantially  higher.  Beyond 
this  mental  and  emotional  stress,  there 
is  the  possibility  that  a  misleading 
quotation  could  cause  a  consumer  to 
stop  searching  and  thus  lose  out  on  a 
better  deal.  Finally,  there  is  the 
possibility  that  tiw  shipper  may  not 
have  necessary  additional  funds 
immediately  available  and  that 
coUection-on-delivery  shipments  may 
thus  be  put  in  storage,  causing  delay  and 
even  greater  expenses. 

While  there  is  no  "industry  position" 
as  such,  carrier  respondents  generally 
argue  that  diis  consumer  view  fails  to 
take  into  consideration  several  factors. 
First,  they  say  there  is  evidence  that 
nearly  40  percent  of  individual  shippers 
will  decide  to  ship  additional  items  after 
the  estimate  is  given,  and  that  perhaps 
half  of  these  shippers  will  not  seek 
amendment  of  the  estimates.  (See 
Comments  of  the  American  Movers 
Conference,  citing  a  study  performed  by 
the  Conference  for  use  in  Ex  Parte  MC- 
19  (Sub-No.  23).)  Estimating,  which  by 
definition  is  not  exact,  in  these 
circimistances  is  said  to  become  even 
more  inexact  due  to  events  that  are  not 
in  the  estimator's  control.  Secondly, 
carriers  claim  that  consumer  harm  is 
exaggerated.  The  Commission  has  for 
years  imposed  a  rule  that  limits 
collection  at  the  time  of  delivery  to  no 
more  than  110  percent  of  the  estimated 
charges  (49  CFR  1056.3(d))  so,  they 
argue,  the  image  of  a  last  minute 
scramble  for  cash  is  overdrawn.  Further, 
the  Commission,  again  for  years,  has 
required  that  shippers  be  given  a  copy  of 
the  carrier's  annual  performance  report 
(49  CFR  1056.2(3))  so  the  shipper  is  in  a 
position  to  compare  the  reUability  of  any 
estimate  with  those  provided  by  other 
carriers.  Given  the  choice  of  carriers 
available  to  the  shipper  and  the 
possibility  of  shipment  under  a  binding 
estimate,  shippers  who  value  certainty 
concerning  the  final  charges  have  all  the 
options  offered  in  any  segment  of  the 
marketplace. 

Under  the  statutory  criteria  included 
in  49  U.S.C.  11110(a)(3),  the  Commission 
must  weigh  the  argtmients  about  the 
degree  of  harm.  Moreover,  the 
Commission  has  to  balance  any 
perceived  harm  with  the  cost  of 
comptiance.  Problems  with  estimating 
accuracy  are  not  new  and  efforts  have 
been  made  over  many  years  to  improve 


industry  performance.  As  the  comments 
point  out  improved  estimating  will  be 
costly.  One  frequently  dted  cost  will  be 
the  loss  of  productivity  from  estimators. 
Several  carriers  argue  that  improving 
accuracy  will  require  routine  use  of 
addenda,  that  is  routine  recalls  after 
initial  estimate  to  determine  any 
additions  to  the  proposed  shipment 
Certainly  this  will  not  result  in  price 
certainty.  Others  argue  that  necessarily 
there  will  be  additional  research  and 
training  costs  because  the  problem  is 
not  one  of  desire  but  of  ability. 
Commenters  frequently  cite  an 
experiment  undertaken  by  North 
American  Van  Lines,  which  this 
Commission  found  flawed,  in  an  early 
preceeding  as  a  demonstration  that 
attempts  at  improving  estimating  are 
costly  and  not  necessarily  productive. 
While  the  results  were  not  conclusive, 
they  certainly  raised  significant 
questions  concerning  the  usefulness  of 
programs  to  improve  estimating. 

The  experiment  referred  to  was 
conducted  in  1975-76  in  cormection  with 
Ex  Parte  MC-19  (Sub-No.  23).  It  resulted 
in  substantial  improvement  in  the 
carrier's  estimating  accuracy.  However, 
North  American's  performance  is  still 
well  below  the  standard  targeted  by  our 
proposed  rule,  a  circumstance  which  is 
consistent  with  the  industry's  chief 
argument — that  the  proposed  standard 
is  unattainable,  llie  statutory  criteria 
require  a  standard  that  reflects  what 
can  be  achieved  by  a  well-managed 
carrier,  a  standard  that  is  cost  beneficial 
as  well.  While  the  proposal  is  for  90 
percent  compliance,  industry 
performance,  measured  by  that  of  the 
largest  carriers,  has  never  been  much 
over  75  percent  Significant 
understanding  may  occur  in  one  out  of 
four  moves.  (Notably,  the  claim  that 
there  is  wide-scale  deliberate 
underestimating  is  challenged  by  the 
fact  that  overestimating  is  an  equally 
common  phenomenon.)  So  it  is  asked, 
how  can  the  Commission  maintain  that 
its  proposal  reflects  a  recognition  of 
what  is  reahstically  achievable? 

We  are  in  agreement  with  the 
argument  that  the  proposed  standard  for 
estimating  is  far  too  high  to  reflect  either 
the  achievements  of  a  well-managed 
carrier  or  a  considered  weighing  of  cost/ 
benefit  relationships.  The  curve  of 
accuracy  in  estimating  suggests  that  the 
picture  of  the  mover  deliberately 
underestimating  the  price  of  his  product 
to  get  a  sale  reflects  at  most  a  rare 
departure  from  the  norm.  If  we  can  give 
any  credence  to  the  frequent  claim  that 
a  large  proportion  of  the  industry's 
uBcollectibles  are  accounted  for  by 
shipping  charges  that  are  above  the  110 
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percent  limit  and.  dierefore.  not 
collected  before  delivery,  the 
Conanission's  110  percent  rule  strongly 
■discourages  deliberate  underestimating. 
But  even  if  this  15  years  old  Commission 
rule  did  not  exist,  we  believe  that  as  the 
marketplace  becomes  more  competitive, 
a  carrier's  standing  with  its  past 
customers  or  at  least  their  word-of- 
mouth  recommendations  will  have  a 
great  deal  to  do  with  its  success.  If 
estimating  is  a  matter  of  real  concern  to 
customers,  estimating  accuracy  will 
improve.  With  a  binding  estimate  option 
such  estimating  becomes  almost 
irrelevant.  If  problems  persist  in 
obtaining  accurate  estimates, 
increasingly  there  will  be  a  trend  away 
from  weight-based  tariffs  as  the  carriers 
compete  by  emphasizing  binding 
estimates  and  other  price  and  service 
features. 

The  question  before  us  is  whether  it  is 
appropriate  (in  the  statutory  sense)  to 
impose  additional  costs  involved  in 
makii^  some  marginal  improvement 
through  regulatory  command.  We  think 
the  answer  is  no.  There  is  good  reason 
to  believe  that  even  small  improvements 
in  overall  accuracy  will  be  costly,  while 
the  actual  improvement  called  for  by  the 
proposed  standard  is  substantially 
above  anything  that  experience  has 
shown  possible  on  an  industry-wide 
basis.  The  Commission  is  not  disposed 
to  offer  an  alternative  to  the  original 
proposal  for  all  the  reasons  previously 
expressed.  But.  even  if  we  were  so 
inclined,  we  would  be  incapable  of 
doing  so  on  the  present  record.  Since 
passage  of  the  Househcdd  Goods 
\    Transportation  Act,  there  has  been  a 
\  dramatic  decrease  in  the  number  of 

\complaints  about  industry  performance. 
Unhappily,  this  period  has  also 
witnessed  a  decline  in  overall  household 
goods  shipping.  Whether  the  business 
decline  or  the  new  law  is  responsible  for 
the  change  in  the  complaint  level,  or 
whether  the  cause  lies  somewhere  else 
entirely,  we  are  not  able  to  say.  But  it  is 
clear  that  there  has  been  sufficient 
change  in  Industry  circumstances  to 
raise  serious  question  concerning  the 
existing  data  base. 

The  second  proposed  standard  deals 
with  reasonable  dispatch.  The  standard 
requires  that  95  percent  of  all  shipments 

"  must  be  picked  up  and  90  percent  of 
shipments  must  be  delivered  within  the 
periods  of  time  agreed  to  by  the  carrier. 
History  indicates  that  the  percentages 
are  not  unobtainable,  although  some 
improvement  over  present  performance 
would  be  required.  Unquestionably, 
there  is  some  harm,  varying  in  degree 
and  compensability  depending  on 
circumstances,  when  a  carrier  fails  to 


pickup  or  deliver  when  expected. 
However,  under  the  new  law. 
guaranteed  pickup  and  delivery  dates 
are  an  option  which  may  be  offered  by 
the  carriers,  and  the  availability  of  the 
option  apparently  is  growing  in  the 
marketplace.  Even  without  the  actual 
purchase  of  this  type  of  recompense, 
often  based  on  predetermined  liquidated 
damages,  many  carriers  readily  pay 
inconvenience  claims  to  compensate 
custonKrs  for  expenses  incurred  due  to 
the  fault  at  the  mover.  While  the 
consumer  harm  side  of  the  equation  may 
be  diminishing,  it  is  still  of  sufTicient 
magnitude  that  the  critical  issue 
becomes  the  balance  between  this 
factor  and  the  potential  costs  that  would 
be  imposed  by  the  proposal. 

There  is  no  gainsaying  the  fact  that 
even  under  booking  pressures  in  ()eak 
season,  carrier  operations  can  be 
organized  more  efficiently,  or  that  it 
might  work  harder  merely  because  hard 
work  is  in  the  carrier's  own  self  interest. 
But  to  try  to  force  improvement  by 
regulation  imposes  a  cost  and  part  of 
that  cost  can  be  reduced  productivity. 

We  take  it  to  be  a  principal  purpose  of 
the  Motor  Carrier  Act  and  the 
Household  Goods  Transportation  Act  to 
introduce  enough  competitive  pressure 
into  the  marketplace  to  insure  that 
relatively  costless  improvements  in 
productive  efficiency  are  made,  not  only 
spontaneously,  but  continuously. 

If  it  is  assumed  that  the  household 
goods  market  is  relatively  competitive, 
then  further  improvements  in  the  quality 
of  service  whether  or  not  mandated  by 
the  government,  are  certain  to  increase 
costs.  Here  the  costs  are  likely  to  be  of 
two  kinds.  First,  real  improvements  in 
the  quality  of  service  can  be  brought 
about  simply  by  ha^ng  more  trucks  and 
more  drivers  doing  the  same  amount  of 
work.  Carriers  would  run  vans  at  less 
than  capacity  to  insure  timely  delivery 
and  maintain  local  trucks  and  storage 
space,  providing  a  two-step  process  to 
insure  timely  pickup. 

Ironically,  the  second  method  of 
satisfying  the  standard  is  through 
reducing  the  quality  of  service  offered. 
TCAP  and  CU  point  to  this  potential 
deterioration  in  service. 

'  *  *  carriers  could  seek  to  comply  with 
this  rule  (the  pickup  and  delivery  standard) 
by  widening  the  "spread"  of  dates  within 
which  pick-up  and  delivery  is  made  *  *  * 
TCAP  and  CU  wonder  whether  carriers  will 
respond  to  this  standard  by  polarizing — and 
thus  limiting — moving  services:  selling  ^ither 
high-priced  services  with  guaranteed  dates, 
or  inferior  service  with  wide  spreads. 
(Comments  of  TCAP  and  CU,  at  4.) 

For  these  commenters  the  answer  is  to 
monitor  this  standard  to  see  if  other 
reforms  in  the  Household  Goods 


Transportation  Act  provide  sufficient 
competitive  incentive  to  prevent  the 
problem  from  occurring.  But  this 
approach  assumes  that  competition  is 
capable  of  following  two  masters, 
meeting  both  the  demands  of  the 
marketplace  and  those  of  the  regalator. 
If  consumers  have  strong  preferences 
concerning  the  length  of  the  spread  in 
pickup  and  delivery  dates,  there  is  every 
reason  to  believe  that  these  preferences 
would  be  honored  by  the  marketplace, 
all  other  things  being  equal.  But  with  the 
imposition  of  a  performance  standard, 
things  wfould  not  be  equal.  The 
consumer's  preference  (which  typically 
would  be  for  relatively  short  pickup  and 
delivery  periods  in  most  instances)  has 
to  be  weighed  against  the  regulator's 
preference  for  periods  that  will  be 
achie\«d  on  the  average  of  90  percent  of 
the  time.  The  market  must  be  expected 
to  compromise  these  two  demands 
rationally.  If  the  compromise  appears  to 
result  in  anacceptably  w^e  spreads, 
one  might  reliably  predict  that  an  urgent 
call  tor  a  regulatory  speciflcation  of  the 
length  of  the  spread  would  be  heard.  In 
short  an  appeal  for  more,  rather  than 
less  regulation,  to  achieve  a  result 
attainable  by  market  forces  alone. 

When  the  likelihood  of  a  deterioration 
in  service  or  an  increase  in  cost  is 
factored  into  the  analysis  of  the 
proposed  dispatch  standard,  we  do  not 
believe  a  standard  can  be  defended.  The 
alternative  is  that  the  carrier  promise 
only  what  it  can  do.  And,  if  it  does  not 
suffer  the  consequence  of  damages  and 
loss  of  reputation.  The  probability  of 
redress  of  individual  harm  has  been 
enhanced  by  the  provisions  of  the 
Household  Goods  Act.  Most 
importantly,  the  Commission,  without 
performance  standards,  can  now  make 
civil  forfeiture  demands  where 
warranted  for  violation  of  the  rule* 
requiring  reasonable  dispatch  (49  CFR 
1056.8). 

Increased  competition  in  the 
marketplace  and  the  increasing 
availability  of  guaranteed  pickup  and 
delivery  service  have  given  the 
consumer  new  options.  The  standard 
proposed  here  would  not  improve  the 
consumer's  situation  and  would  be 
potentially  destructive  of  performance 
improvements  fostered  by  a  competitive 
market.  Therefore,  a  "reasonable 
dispatch"  standard  is  not  appropriate 
and  will  not  be  adopted. 

The  third  area  for  which  a 
performance  standard  has  been 
proposed  is  claims  handling.  Loss  and 
damage  claims  are  simply  a  fact  of  life 
in  the  moving  industry.  The  Commission 
has  no  authority  to  referee  the  actual 
settlement  of  claims.  However,  the 
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Commission  does  impose  claims 
handling  procedures  and  requires  that 
claims  handling  be  done  expeditiously 
and  thus  allow  the  consumer  to  know 
how  much  the  carrier  will  pay  and  to 
make  a  timely  decision  on  whether  to  go 
to  court,  or  arbitration  under  a  dispute 
settlement  program,  if  the  offer  appears 
unsatisfactory.  Moreover,  the 
Commission  requires  that  household 
goods  carriers  disclose  to  potential 
consumers  how  quickly  claims  have 
been  handled  in  the  past  and  what 
percentage  of  claims  were  settled  only 
after  court  action  had  been  initiated. 
The  disclosure  provision  is  aimed  at  two 
claims  handling  concerns,  speed  and 
quality,  with  quality  implied  from  the 
relative  incidence  of  court  action.  The 
proposed  performance  standard 
addresses  only  the  first  issue,  speed. 
The  standard  would  require  that  95 
percent  of  all  claims  be  acknowledged 
within  30  days  of  receipt  and  that  at 
minimum  an  offer  of  settlement  or 
declination  must  be  made  on  90  percent 
of  all  claims  within  60  days  and  on  95 
percent  within  120  days. 

There  really  can  be  no  dispute  about 
the  issue  of  consumer  harm  when 
legitimate  claims  are  delayed  or  denied. 
The  self-correcting  measures  of  a 
competitive  marketplace  come  too  late 
to  aid  the  consumer  who  has  already 
suffered.  The  new  statute  and  the 
Commission's  new  rules  address  the 
problem  in  several  ways.  The  dispute 
settlement  pro-am  outlined  above  is 
one.  By  the  end  of  fiscal  year  1982,  all  of 
the  major  carriers  and  many  smaller 
carriers  had  given  notice  of  their 
participation  in  such  programs  all  of 
which  are  administered  by  the 
American  Aribitration  Association.  The 
provision  allowing  recovery  of 
attorney's  fees  in  civil  actions  may  have 
had  some  impact  on  the  rapid  initiation 
of  these  programs.  To  date,  however. 


they  have  been  used  only  on  rare 
occasions. 

Under  the  Commission's  rules, 
carriers  can  no  longer  collect 
transportation  charges  on  lost  or 
destroyed  articles  (49  CFR  1056.16).  Also 
they  must  follow  mandatory  claims 
handling  procedures  and,  even  though 
not  used  to  any  great  extent,  have  an 
arbitration  option  open  to  them.  The 
crucial  question  for  consideration  in 
connection  with  the  claims  handling 
standard,  therefore,  is  whether,  given 
the  development  of  other  means  for 
improving  carrier  response,  the 
proposed  standard  is  cost  beneficial? 
We  think  the  answer  is  no. 

The  first  reason  for  this  conclusion  is 
the  counterproductive  potential  that 
such  a  standard  may  imply  for  any 
program  of  civil  court  enforcement. 
These  matters  were  covered  in  the  first 
part  of  this  decision,  but  it  bears 
emphasizing  that  the  potential 
complications  described  must  be  part  of 
any  cost-benefit  analysis.  The  second 
reason  is  that  the  performance  standard 
seems  potentially  counterproductive  in 
its  own  right.  Because  the  standard 
requires  only  rapid  response,  not  a 
quality  response,  carriers  have  two 
options  regarding  improved  behavior, 
assuming  that  improvement  is  required. 
The  first  option  is  to  hire  and  train  more 
personnel  for  service  in  the  peak 
summer  and  fall  months. 

The  second  option  is  to  offer  quick  but 
conservative  settlements  on  enough  of 
the  troubling  complaints  to  stay  within 
the  standard.  Either  way.  there  are 
costs,  the  former  will  ultimately  affect 
the  price  of  moving,  the  latter  is  likely  to 
increase  litigation  costs  not  only  for  the 
carrier,  but  for  the  individual  shipper  as 
well.  Although  the  degree  of  consumer 
harm  may  at  times  be  from  delay  in 
reaching  fair  claims  settlements,  more 
often  it  is  from  inadequate 
compensation.  At  best,  the  only  gain 


from  performance  standards  would  be 
some  marginal  improvement  in  speed. 
Therefore,  the  appropriate  course  is  not 
to  impose  such  a  fruitless  standard. 

in.  Conclusions 

In  summary,  we  have  considered  the 
three  proposed  standards  according  to 
the  governing  statutory  criteria  in 
Section  11110(a)(3).  It  is  our  conclusion 
that  the  proposals  are  seriously  flawed, 
and  the  present  record  would  not  permit 
any  defensible  revised  standards.  For  all 
of  the  reasons  indicated  in  the  earlier 
portions  of  this  decision  as  well  as  the 
points  made  with  reference  to  each 
particular  proposal,  we  see  no  purpose 
in  reopening  this  record  for  further 
comment. 

This  proceeding  is  not  a  major  federal 
action  significantly  affecting  energy 
consumption  or  the  quality  of  the  human 
environment. 

While  adoption  of  the  proposed 
standards  would  have  required 
consideration  of  the  impact  on  small 
business  entities  pursuant  to  5  U.S.C. 
603  (Regulatory  Flexibility  Act),  we 
believe  the  action  taken  here  obviates 
such  consideration  and,  in  fact,  furthers 
generally  the  objectives  of  the 
Regulatory  Flexibility  Act. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  11110  and  5  U.S.C. 
553. 

List  of  Subjects  in  49  CFR  Pari  1056 

Consumer  protection;  Moving  of 
household  goods. 

Decided:  November  30, 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison. 

James  H.  Bayne. 

Acting  Secretary. 

|FR  Doc.  83-325ee  Filed  12-6-83: 8:45  ani| 
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This  section  o(  the  f=EOERM.  flEOtSTER 
contains  documents  other  than  njles  or 
proposed  niies  that  are  appNcabte  to  the 
public.  Notices  of  hearings  and 
invesligatiorak  comnMee  meetings,  agency 
decisions  and  njings,  delegations  of 
authority,  fiing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  secSon. 


DEPARTMENT  OF  AGRICULTURE 

Offic*  of  llM  S«Cf«tary 

Forms  Under  Reviow  by  Offlco  of 
Managetnont  and  Budget 

December  2. 1983. 

The  Department  (rf  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
infomation  under  the  provisions  ai  the 
Paperworic  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatemei^.  Eatji  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  [2]  Title  of  the  information 
collection;  (3)  Form  nnmber(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  mnnbe'r  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  appUes;  (9)  Name  and 
telephone  nwnber  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  108-W  Admin. 
Bldg.,  Washington,  D.C.  20250,  (202)  447- 
4414.  Comments  on  any  of  the  items 
listed  should  be  submitted  directly  to: 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget.  Washington.  D.C.  20503,  ATTN: 
Desk  Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Fedeial  Kegiatar 

VoL  48,  N&  2as 

Wednesday.  December  7.  UBS 


Extensiao 

•  Forest  Service 

Collection  and  Analysis  of  Umber 

Purchasers'  Cost  and  Sales  Data 

Annually 
Business  or  OAer  For-Profit:  150 

responses;  1,200  hours;  not  aj^licable 

under  3504(h) 
Ted  Yarosh  (202)  475-3755 

•  Soil  CoBaerration  Program 
Raral  Abaadoned  Mine  Program 

(RAMP)  SCS-C7A-13. 15a  151. 152. 

153, 154. 155. 156.  FNM-14a  14t 
On  Occasion  Recordkeeping 
Individuals,  State  and  Local 

Government.  Farms:  550  respdnses; 

064  hours;  not  applicable  under 

3504(h) 
James  B.  Newman  (202)  382-1884 

•  Agricuitnnd  Stabilization  and 
Coaserration  Service 

Designation  of  Flue-Cured  Tobacco 

Sales 
ASCS— 807  Annually 
Individuals  or  Households.  Farms: 

220.000  responses;  22,000  hours;  not 

applicable  under  3504(h) 
Jay  Poole  (202)4^-2715 

New 

•  Agricultural  Marketing  Service 

7  CFR  Part  55.  Regulations  for  Voluntary 
Inspection  of  Eggs  Products  and  Grading 
On  Occasion,  Weekly,  Monthly,  Daily 
Business:  5,401  responses;  1.292  hours; 

not  applicable  under  3504(h) 
Merlin  L  Nichols.  Jr.  (202)  447-3506 

Reinstatment 

•  Farmers  Home  Administration 

7  CFR  1980-F  Guaranteed  Economic 

Emergency  Loans 
FmHA  1980-15.  25. 32. 38. 
On  Occasion 
Farms.  Businesses:  4,560  responses; 

4.052  hours;  not  applicable  «mder 

3504(h) 
Joel  Weirick  (202)  382-1656 

•  Farmers  Home  Administration 

7  CFR  1945-C,  Economic  Emergency 

Loans 
On  Occasion  Farms. 
Businesses:  43,180  responses;  23.345 

hours;  not  applicable  under  3504(h) 
Joel  Weirick  (202)  382-1656. 

Dewayas  Hamilton. 

Acting  Department  Clearance  Officer. 

(FRDoc  B-3XSM  PUad  U-A-tt  6:45  am] 
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;  Department  of  Agricoitore. 
ACTKM:  Notice. 

■WUIIY.  This  docnment  amends  tiie 
list  of  Performance  Review  Board 
members  published  October  6, 1962, 47 
FR  44127.  as  amended  November  28. 
19BZ.  47  FR  S343a  Mardi  1, 1983. 48  FR 
8518.  August  29. 1963. 48  FR  30100  and 
November  la  1983. 48  FR  51065. 

EFFECnVf  date:  December  7. 1983. 


kTNM  ooHTacn 

Eari  C  Hadlock,  Chief,  Employment  and 
Executive  Resources  Staff.  Office  of 
Personnel.  Department  of  Agriculture, 
14th  Street  and  Independence  Avenue, 
SW..  Washington.  DC  2Q2S0;  (202/447- 
6905). 


TARV  mfohmation:  The 
membership  of  the  Department  of 
Agriodtnre's  Performance  Review 
Boards  is  amended  by  adding  the  names 
of  Daniel  Oliver  and  Karen  Darling. 
Dated:  December  1 1983. 

John  R.  Block, 

Secretary. 
pitBocai-saKn 


Federal  Grain  Inapocllon  Sorvlco 

Request  for  Deaignatton  Applcanis  to 
Perfom  Official  Servlcea  in  ttie 
Geographic  Areas  Currently  Assigned 
to  Bloomlngton  Grain  Inspection 
Department  (IL),  Luhhocfc  Grain 
Inspection  and  Weighing  (TX),  and 
Plalnvlew  Grain  Inapection  and 
Weighing  Service,  Inc.  (TX) 

Correction 

In  FR  Do&  83-31780  beginning  on  page 
54258  in  the  issue  for  Thivsday. 
December  1. 1983,  make  the  following 
correction. 

On  page  54258,  third  column,  under 
DATS,  the  date  now  reading  "January  16, 
1984"  should  read  "January  3, 1984". 

BtUMQCOOC  IMS  1  ■ 
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NatkMMl  Forest  Timber  Sales;  Rve- 
Year  Extensions  of  Certain  National 
Forest  Timber  Sale  Contracts;  Finding 
of  No  Significant  Impact 

An  environmental  assessment  that 
discusses  timber  sale  contract  relief 
alternatives  is  available  for  public 
review  during  regular  business  hours  in 
Director's  Office.  Timber  Management 
Staff.  South  Agriculture  Building.  Room 
3207, 12th  and  Independence  Avenue, 
SW.,  Washington.  DC. 

It  is  my  decision  to  adopt  alternative 
E  which  provides  that  extension  of 
certain  National  Forest  timber  sale 
contracts  can  be  granted  for  a  maximum 
of  S  years.  Purchasers  who  wish  to  take 
advantage  of  these  extensions  must 
submit  a  qualifying  Multi-Sale  Extension 
Plan  to  the  Forest  Service.  Other 
alternatives  considered  were  (a)  no 
action  for  contract  relief,  (b)  contract 
extensions  of  5  years  with  interest  on 
the  unpaid  purchase  price  of  the 
extended  volume,  (c)  termination  of  40 
percent  of  the  volume  under  contract,  or 
15  miUion  board  feet,  or  one  contract 
with  5-year  extensions  without  interest 
for  the  remaining  volume,  and  (d) 
termination  of  contracts  with 
compensatory  payments  based  on  a 
break-even  point  to  the  Government, 
compared  with  no  contract  relief. 

I  have  determined  through 
environmental  analysis  that  this  is  not  a 
major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment.  Therefore, 
environmental  impact  statement  is  not 
needed.  This  determination  was  made 
based  on  the  following  considerations 
which  are  discussed  in  detail  in  the 
environmental  assessment: 

A.  The  original  decisions  to  offer  the 
timber  sale  contracts  were  made  in 
compliance  with  the  requirements  of  the 
National  Environmental  Policy  Act.  The 
extension  policy  will  not  change  the 
design  of  the  timber  sales  or  the 
resource  protection  requirements  of  the 
contracts  unless  the  changes  are 
essential  to  carry  out  the  original  sale 
objectives  and/or  to  protect  the 
environment. 

B.  1.  The  action  will  not  cause 
significant  direct,  indirect,  or  cumulative 
effects  on  water  quality  or  quantity, 
soils,  fisheries,  wildlife,  or  other 
resources. 

2.  The  action  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions. 
Implementation  of  this  action  will  help 
stabilize  timber  dependent  economies. 


The  ability  to  delay  harvest  on  high- 
priced  sales  will  reduce  relative  costs 
for  timber  sale  piu^hasers.  A  stabilized 
National  Forest  timber  harvest  will 
make  revenues  from  stumpage  receipts 
more  predictable  for  State  and  local 
governments. 

3.  The  action  will  not  cause  a  > 

significant  adverse  effect  on 
competition,  employment,  investment, 
productivity  or  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  This 
action  will  retain  more  competition  in 
the  U.S.  forest  products  industry  than 
would  be  present  if  no  relief  action  were 
taken.  Implementation  of  this  action  will 
probably  enhance  the  abihty  of  the  U.S. 
forest  products  industry  to  compete  with 
foreign-based  enterprises. 

C  There  is  adequate  information  to 
support  the  need  for  and  consideration 
of  the  action. 

This  decision  is  subject  to 
administrative  appeal. 

Questions  regarding  this  decision 
should  be  sent  to  Chief.  USDA  Forest 
Service.  P.O.  Box  2417.  Washington.  DC 
20013. 

Dated:  December  1. 1983. 
ILMHoualay, 

Acting  Chief. 

|FR  Doc  B3-32S64  Filed  12-A-83:  8:4S  am) 
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DEPARTMENT  OF  COMMERCE 

Office  Of  the  Secretary 

Presidenf  s  Private  Sector  Survey  on 
Cost  Control;  Meeting  Cancellation 

AaENCV:  Office  of  the  Secretary. 
Commerce. 

ACTION:  Notice  of  Cancellation  of 
Meeting. 


SUPPLEMENTARY  INFORMATION:  On 

November  29, 1983,  a  notice  dated 
November  25, 1983  was  published  in  the 
Federal  Register  (48  FR  53736-37). 
announcing  a  meeting  of  the  President's 
Private  Sector  Survey  on  Cost  Control 
on  December  8. 1983  at  11  a.m.  at  the 
Department  of  Commerce  Auditorium, 
First  Floor,  Herbert  C.  Hoover  Building. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230. 

The  purpose  of  this  notice  is  to 
announce  that  this  meeting  has  been 
concelled  and  will  be  rescheduled  at  a 
later  datet  A  new  date,  and  the  time  and 
place  will  be  announced  in  the  Federal 
Register. 


Dated:  December  6. 1983. 

Marilyn  S.  McLennan, 

Chief  Information  Management  Division, 
Office  of  the  Secretary. 

|FR  Doc.  83-32782  Filed  12-6-83: 11:53  an) 
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International  Trade  Administration 

Stainless  Steel  Round  Wire; 
Announcement  of  Rrst  Quarter  1984 
Monitoring  Prices 

AOENCY:  International  Trade 
Administration,  Commerce.. 
ACTION:  Announcement  of  the  first 
quarter  1984  monitoring  price  levels  for 
imports  of  stainless  steel  round  wire 
products.. 

summary:  The  Department  of 
Commerce  that  b^se  prices  for  first 
quarter  1984  trigger  prices  of  stainless 
steel  round  wire  products  will  decline 
1.0  percent  from  their  fourth  quarter  1983 
base  price  levels.  Size  extra  prices  for 
stainless  steel  round  wire  will  decline 
an  average  of  0.5  percent  from  their 
fourth  quarter  levels.  Changes  in  the 
yen/dollar  ratio  accounted  for  much  of 
the  decline  in  base  and  size  extra  prices. 
The  Department  uses  trigger  prices  to 
monitor  the  prices  of  stainless  steel  wire 
and  cold  drawn  round  bar  under  0.703 
inches  in  diameter  for  possible  initiation 
of  antifumping  or  countervailing  duty 
investigations  if  unfair  sales  of  these 
products  appear  to  be  injuring  domestic 
producers.  Each  quarter  the  Department 
reviews  Japanese  steel  production  and 
delivery  costs  and  revises  trigger  prices 
accordingly.  The  first  quarter  trigger 
price  applies  to  stainless  steel  round 
wire  products  and  round  stainless  steel 
drawn  bars  in  sizes  under  0.703  inches 
in  diameter  exported  to  the  United 
States  on  or  after  January  1, 1.984. 

FOR  further  information  CONTACT 

Juanita  S.  Kavalauskas.  Agreements 
Compliance  Division,  Import 
Administration,  Room  3099.  Department 
of  Commerce.  Washington.  D.C.  20230. 
telephone:  (202)  377-3793. 

SUPPLEMENTARY  INFORMATION:  Import 
price  monitoring  procedures  for 
stainless  steel  round  wire  are  the  same 
as  those  published  in  the  TPM 
Procedures  Manual  (46  FR  49928). 
Japanese  stainless  steel  wire 
manufacturers  agreed  to  supply  cost  of 
production  and  transportation 
information  necessary  to  monitor  the 
import  prices.  Commerce  uses  Special 
Summary  Steel  invoices  to  monitor 
imports  of  stainless  steel  round  wire  and 
small  cold  drawn  bar  under  0.703  inches 
diameter.  In  computing  the  invoice  price 
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for  comparison  to  the  trigger  price, 
Commerce  will  use  a  12.0  percent 
annual  rate  (1.0  percent  per  month  when 
interest  must  be  adjusted  and  the  actual 
rate  is  not  known.  For  its  calculation  of 
trigger  price  levels,  the  yen/dollar 
exchange  rate  the  Department  uses  to 
convert  Japanese  steel  producers'  yen 
denominated  production  cost  to  dollars 
is  the  average  of  the  36  months 
preceding  the  calculation  and 
publication  of  the  quarter's  trigger  price 
levels. 

The  exchange  rate  used  in  the 
Department's  first  quarter  1984 
production  cost  estimate  is  235  yen  to 
the  dollar  (the  yen/dollar  exhange  rate 
average  for  November  1980  through 
October  1983). 

Other  Charges 

Trigger  prices  are  an  estimate  of  the 
Japanese  stainless  wire  manufacttu«rs' 
cost  of  production  plus  the  cost  of 
transporting  to  the  United  States  and 
handling  in  the  United  States.  Each 
trigger  price  includes  ocean  freight 
insurance,  interest  and  handling  as  well 
as  the  base  price  and  extras.  The  ocean 
freight,  handling  and  interest  are  shown 
for  each  of  the  major  importing  regions: 
Pacific  Coast,  Atlantic  Coast.  Gulf  Coast 
and  the  Great  Lakes.  All  prices  are 
shown  in  U.S.  dollars  per  metric  ton.     > 

The  interest  component  of  the 
delivery  charge  reflects  the  ciurent  level 
of  prime  interest  rate.  Handling  and 
ocean  freight  charges  remain 
unchanged.  The  extras  shown  define  the 
coverage  in  terms  of  sizes,  grades,  and 
qualities. 

The  following  rules  apply  to  product 
coverage  and  extras: 

(1)  If  a  product  fails  to  fit  the  general 
description  because  the  cost  of 
producing  that  product  varies 
substantially  from  the  cost  of  producing 
the  product  described  in  the  heading,  the 
product  is  not  covered. 

(2)  If  a  product  is  covered  by  a  grade 
which  is  not  in  the  base  coverage  and 
for  which  no  grade  extra  is  listed,  the 
product  is  not  covered. 

(3)  If  a  product  has  a  size  specification 
that  falls  above  the  largest  size 
specification  shown  or  below  the 
smallest  size  specification  shown,  it  is 
not  covered. 

(4)  If  a  product  has  a  size  specification 
that  falls  between  two  size 
specifications  listed,  it  is  covered  and 
the  size  specification  with  the  higher 
dollar  value  is  to  be  used  unless 
otherwise  noted  on  the  page. 

(5)  If  a  product  embodies  extras  other 
than  size  or  grade  which  are  not  listed, 
the  product  is  covered.  In  those  cases, 
the  base  trigger  price  plus  any 
applicable  extras  listed  vriU  be  applied. 


A  Hst  of  stainless  steel  round  wire  and 
cold  drawn  bar  products  subject  to 
trigger  price  monitoring  and  die 
appUcable  base  prices  and  extras  are 
contained  in  the  Appendix  to  this  notice. 

Dated:  November  30. 19B3. 
Aloa  F.  Hofaner. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Appendix— 1st  Qnarter  19M  Trigger 
Prkes  per  Metric  Ton 

Stainless  Steel  Win 

Round  Stainless  Steel  Drawn  Bars  in     . 
Sizes  Under  0.703  Inches 

AISl  Categories  20  and  12 
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Interest  chai^ge  equals  F.O.B.  trigger 
base  price  including  size  extra  times 
interest  factor. 

Insurance  1%  of  base 
price  +  extras  +  ocean  freight 
Extras  (dollar  per  metric  ton): 

1.  Annealed  Wire — Group  I 

A.  Base  Prices,  Including  Grade  Extras 

B.  Size  by  Grade  Group 

C.  Small  Bar  Size  Extras 

2.  Hard/Spring  Wire— Group  II 

A.  Base  Prices,  Including  Grade  Extras 

B.  Size  by  Grade  Group 

3.  Soft/Intermediate  Wire — Group  m 

A.  Base  Prices,  Including  Grade  Extras 

B.  Size  by  Grade  Group 

4.  Coating 

5.  Finish 

A.  Centerless  Ground 

B.  Centerless  Ground  and  Polished 

6.  Diameter  Tolerance 

7.  Straightening  and  Cut  to  Length 

A.  Size  Range 

B.  Length 

8.  Packaging. 

Note. — ^This  coverage  applies  to  stainless 
steel  round  wire  and  stainless  steel  bar  under 
0.703  inches  produced  by  drawing.  Bar.  in 
these  sizes,  if  produced  by  hot  rolling  is  not 
covered  by  published  prices. 

1.  Group  I— Annealed  Wire:  Soft  wire 
in  which  there  is  no  further  cold  drawing 
after  the  last  annealing  treatment  This 
wire  is  made  by  annealing  in  open  fired 
furnaces  or  molten  salt  followed  by 
pickling,  which  produces  a  clean  gray 
matte  finish.  It  is  also  made  with  a 
bright  finish  by  annealing  wet  oil  or 
grease  drav«m  wire  in  a  protective 
atmosphere,  and  is  sometimes  described 
as  bright  aimealed  v^re. 
A.  Grades 


'Miy*ota 
'Mqr  Mo  to 

aSize> 


I  630  or  as  UN6  17400. 
•  302  CU  aid  •■  306. 


374"  to  .703"  . 
J01"to373. 

JOO"  

SIS  to  .486"  . 
J12S"  to  J74" 
2SO  to  3M' . 
.234  to  .M6  . 
i16  to  .233"  . 
.200"  to  ilS  . 
.165  to  .166"  . 
.170"  to  .164"  . 
.155  to  .186"  . 
.142'  to  .154"  . 
.126  to  .141"  . 
.1iy  to  .12r  . 
Xie6"to.112'  . 
.OeS  to  .088"  1 
.078  to  .085  . 
.067   to  .075    _ 

xob  to  xms  _ 
.061  to  josr  _ 

.044  to  .050"  . 
.036    to  .043"  . 

tojosr'. 

■  to  j032  ■  _ 
.02r  to  .026"  _ 
.024  to  .028"  - 
.021"  to  .023"  _ 
.018"  to  i>20"  _ 
XtW    

.oir 

.016"  

.015    

.014 

.013 

.012 

.011" 

.010" 

nrw 

.088" - 

.0075" 

.07r 

.0085" 

.008" 

.00575" 

JOOSS" 

.00525" 

.005" 

i)0475 


JBOa 
.030 


300 


17- 
7PH 


336 

343 

371 
378 
414 


800 
807 


678 

736 

636 

881 

050 

983 

1.043 

1.081 

1.141 

1J?17 

1.314 

1.362 

1.465 

1,557 

1j668 

..1.774 

1,652 

1J68 

1.827 

1,S74 

1126 

2,246 

2.286 

tarn 
2jses 


2.706 
2,803 
3.146 
3376 
3^600 
4,241 
4.636 
5.531 

s.e2> 

SJ07 


424 

424 
424 
436 

436 

436 

460 

476 

486 

540 

552 

574 

856 

750 

788 

683 

978 

1.028 

1.081 

1.200 

1.255 

1.326 

1.371 

1.S28 

1.631 


17- 


15- 
SPH 


338 
343 

371 
378 
414 


800 
807 
636 
864 

675 
676 
678 
885 
720 
656 
866 
1XM7 
1M5 
1.142 
M*» 
1J62 
1.465 
1.SS7 
1M8 
1.774 
1362 
1388 
1327 
1.874 
2.128 
2345 
2386 
2386 
2356 
2705 
^883 
3.148 
3376 
3.800 
4341  . 
4336 
5.531 
5.622 
6.807 
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QiadigRMp 

*• 

300 

MriM 

nd 
17- 
7PH 

400 

niit 

17- 
4PH 
15- 
SPH 

OMK- 

8.178 
8.508 
7J06 
14J87 
17J17 
19.948 
22JS8 

8,178 

aotas 



8.500 
7.206 
14.927 
17.317 
19.948 
22.558 
24.494 
25.627 
31.267 

eat- 

OttSJK'  

onas 

OHft?¥"    ,,  , 

om" 

BOOT'                   

24  484 

0D9S- 

2&827 



OOSr 

31J87 

■Mi 


I  to  lilw  nwl  Mghv  priw. 


C.  SmaJJ Bar*:  Small  cold  drawn  bar  in  wire 
gauges  ia  to  be  trigger  priced  using  these  size 
extras: 


Grail*  group 

Stonngg* 

300 

M- 
KM 

■Id 

17- 
7PH 

400 

17- 
4PH. 
15- 
5PH 

^4- IB  709- 

30e 
302 
329 
329 
368 
388 
388 
440 
440 

255 
2S5 
281 
281 
316 
316 
316 
392 
302 

302 

aoi-tt.  sra- 

302 
329 

JOO- 

375"  lo  400" 

329 

312S"  ID  374- 

JSO"  to  ai»- 

368 

.234- to  .Ma- 

368 
440 
440 

il*-  to  9aar 

las- to  »i«~ 

I  aim  to  Mia  nod  ligtwr  prio*. 

2.  Group  II— Hard/Spring  Wire:  wire 
drawn  in  several  drafts  as  required  to 
produce  the  high  tensile  strengths 
required  for  such  products  as  spring 
wire. 

A.  Grades 


Gradn 


301. 
302.. 
303.. 


304 ._ 
306 

310 

314 

316 

318-L- 

317 

317-1.. 
321 


17-4PH'_ 
17-7PH".. 

308 

3084. 

300 


309^, 

302  HO  (18-19LW0*- 

347 

384 

409 

410 

416 

420 

430 

430-f 

434 


pnca 


1.731 
1.684 
1,776 
1.731 
1.886 
3,168 
3,667 
2,483 
a847 
2jaB3 
3,117 
2.037 
^066 
Z671 
1.872 
2.037 
2,366 
2,553 
1J48 
2,342 


Z29S 

1,402 
^M7 
1,087 
1,144 
1,144 
1,356 
1.449 
1.261 
1.731 


'Mar  itao  ba 
■May  Kao  ba 
■MayMoba 


as  lypa  630  or  UNS  17400. 
-  at  typed  631  or  UNS  17700. 
at  type  302  CD  or  306. 


■  Annealing  and  pickling  is  included  in  base 
material  coat  Size  extras  include  cost  of 
straighti.Aing  and  cut  to  length. 


a  Size' 


0»«r  375" 

.3125"  10  JST4-. 
^500"  to  .31^'. 
234"  to  249"  „ 
.216"  to  .233"... 

joor-  to  ii5"... 

.186"  to  .199"... 
170"  to  .164"... 
.156"  to  .169" ._ 
.142"  to  .154-_ 
l2e"to  141"._ 
.113"to.12r... 
099"to.112"_. 
.086"  to  .098".„ 
.076*'  to  .085"... 
.067"  to  .075"... 
056"  to  .066"... 
.051"  to  .0S7-._ 
.044"  to  .050"... 
038"  to  .043-.,. 
.033"  to  .037-... 
.030"  to  .032"... 
.027"  to  .029"... 
.024"  to  .026-... 
021"  to  .023-„„ 
019"  to  .020- „„ 

018" 

.017" 

.016" 

.015" 

.014" 

.013- 

.012- 

Oil" 

.010" 


.008" 


Grade 
300 


17- 
7PH 


605 

886 

885 

TOO 

TOO 

TOO 

70S 

781 

838 

910 

1.010 

1.214 

1.395 

1,471 

1.614 

1.700 

2,048 

2,233 

2.452 

2,743 

3.319 

3.605 

3.695 

3.781 

3.957 

4.100 

4.391 

5.614 

5,762 

5,986 

6.191 


3.  Group  III— Soft/Intermediate  Wire: 
wire  drawn  one  or  more  drafts  after 
annealing  as  required  to  produce 
minimiun  strength  or  hardness.  The 
properties  can  be  varied  between  soft 
temper  and  those  approaching  spring 
temper  wire.  Wire  in  this  temper  is 
usually  produced  in  a  variety  of  dry 
drawn  tempers.  Cold  heading  wire 
belongs  in  this  group, 

A.  Grades 


Qradat 


301 

302 

302  (302Ha  18-8LW). 

303 

304 , 

305 

310 

314 

316 

316-L 

317 

317-t.. 

321 

17-4PM  ' 

306 

3084. .. 

309 

309-L 

347 

384 

409 

410 

416 

420 


Bate 
price 


1.731 
1,684 
1349 
1,778 
1.731 
1M8 
3,188 
3,657 
2.483 
2.647 
2.953 
3.117 
2.037 
2.055 
1.872 
2.037 
2,369 
2,553 
2,342 


2,295 
1.40e 
1,097 
1,007 
1,144 


Gradaa 

Baaa 
price 

430 __     

1,144 
1X6 

430-F 

^ 

434 

t.446 

4.-U-A                     

1J261 

448 

1,731 

■  Mey  alM  be  deeigngted  a*  type  630  or  UNS  17400. 


55     B,  Sire' 


0»*r  375> 

3125"  to  .374". 
2500"  to. 31?*. 
2340"  to  249".. 
.2160"  to  .233". 
.20ff'  to  i15" .... 
.185"  to. 199".... 
170"  to. 184".... 
155"  to. 169".... 

.14?to.154" 

128"  to. 141" 

.113"  to. 127" 

.099"  to.  11 2".... 
.0e6'  to  .098" ..... 

076"  to  085" 

087"  to  .075" 

.056"  to  .068" 

.051"  to. 057" 

044"  to  050" 

038"  to  .043" 

.033    to  .037" 

.030"  to  .032" 

.02r  to  029" 

024"  to. 026". 
.021  "to. 023". 
010-  to  .020" . 


Grade  group 


300 


17- 
7PH 


590 
500 
560 

643 

643 

643 

695 

685 

695 

771 

771 

823 

929 

1.024 

1.071 

1.186 

1.286 

1,329 

1,381 

1,500 

1,505 

1,706 

1.882 

2,006 

2,162 

2410 


400 

aa- 
rtaa 


^ 


\^ 
505 

SOS 

505 

546 

546 

581 

643 

752 

607 

914 

991 

1,036 

1.129 

1.261 

1,446 

1.467 

1.571 

1.676 

1.638 


17-4 
PH 

15-6 
PM 


590 

580 

590 

643 

643 

643 

695 

695 

695 

771 

771 

824 

929 

1.024 

1.071 

1.186 

1.286 

1.329 

1J81 

1.500 

1.595 

1.706 

1.862 

2,005 

^162 

2.310 


4,  Coating:  Material  provided 
uncoated  or  coated  with  lime  (or 
equivalent  to  lime)  and/or  soap  will 
carry  no  extra.  Other  coatings  require  an 
appropriate  extra  where  additional 
costs  are  involved.  Metallic  coatings 
include  copper,  nickel,  and  lead.  Non- 
metallic  coatings  include  plastics, 
molybdenum  disulHde,  etc. 


MetaHc 

Norv 

Size  range 

Cop- 
pa* 

Nick- 
el 

me- 
laMc 

Over  .154" 

113 
189 
228 

33 
33 
44 
66 

94 
94 

128 
167 
198 

23 

23 

30 

.099"  to  .154" 

.063"  to  .096" 

041 "  to  .06^• 

46 

.030"  to  .040^ 

61 

025"  to. 029" ;. __    __ 

020"  to. 024" _ 



61 

88 

.015"  to  .019- .;_ 

115 

.010"  to. 014" _      

135 

'  All  intermediate  sizes  to  take  next  higher  price. 


'  All  intermediate  sizes  to  lake  next  higher  price. 
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54S55 


sas- 

^' 
S75- 

312S 
.250' 
.234- 

216- 
JOO- 
.186- 

170- 
.155- 
.142- 

128- 
.113- 
.093- 


10  703'4..._ 
to  .5»4-,...„ 

to  499- L.. 
•  to  374*  ... 
to  .3124'  ... 
to  .249- ..... 

to  233....... 

to  .215....... 

to  199- 

to  164-.,.,.. 
to  .18»'...+„ 
to  .154-...... 

to.141V.._ 

to  .127' 

to  .112". .4... 


Can- 
MiteM 
QPOund 


537 

549 

549 

549 

993 

893 

933 

1.091 

1.284 

1.538 

1.792 

zioe 

Z640 
5J77 


^Cm-  Sizes  under  .020*.  249. 

torfMt 

ground       |FR  Doc.  0-32$ei  Filed  lZ-«-«l;  •c4S  aal 
■nd  ' 

pot- 


■  Inmmioiili  KM  to  tolM  nam  Ngrw  pric* 

These  extras  are  applicable  to  all 
grades  listed. 

Straightening  and  cut  t'o  length  extras 
are  included  in  the  above  finish  extras. 

6.  Diameter  Tolerance.  Standard:  AISI 
or  JIS  Specification. 


ExM 

StMidard ., 

Not  lew  thwi  4  Standard. 

Ctoiar  «ian  M  to  Ml  standard .... 
Ctoaar  than  M  ttwidwd  . 

100. 

25  parcanl  of  *ize  axUa. 

SO  paroant  ol  soa  antra. 

.    7.  Straightening  and  Cut  to  Length: 
Use  the  sum  of  the  appropriate  extras 
from  A  and  B  below  to  form  the  total 
extra. 


A.  Size  range: 

.596'  to  TOO- 

.501-  to. 594' 

.500- 

.375-  to  .489' 

.3125-  to  .374- 

.170-  to. 3124- 

.099'  to  .188* 

.051- to. 098* 

.032-  to  .050* 

B.  Lenglti: 

Under  12' 

12-  to  under  18' 

18-  to  under  24' 

24-  to  under  30- 

30-  to  under  36- 

36-  to  under  48' 

48-  to  under  80- 

80-  to  under  72' 

72-  to  under  120- ... 
120-  to  under  168'. 
168-  toundar192-. 
192-  to  under  216'. 
216-  to  under  240' . 
240-  to  under  264* . 
264-  to  under  286- ., 
288-  to  316'  - 


102 
102 
102 
127 
127 
230 
574 
,881 
.916 

90 
57 
57 
38 
38 
38 
38 
38 
33 
33 
33 
33 
33 
26 
26 


811 

811 

879 

701 

701 

701 

1.024 

1.024 

1.137 

U18 

1.526 

1.798 

2.052 

2.389 

2.923 

sjax 


8.  Packaging: 
Bundle,  26 
Wooden  Boxes,  89 
Fibre  Drums.  82 
Coil  Carriers,  26 
Spools:  Sizes  under  .020'.  160 
Both  Spools  and  Wooden  Boxes:      i 

Sizes  .020'  and  greater,  89 


[C-791-002] 

Prestreesed  Concrete  Steel  Wire 
Strand  From  South  Africa;  Preiminaiy 
Restitte  of  AdmMetratlve  Review  of 
Suepeneion  Agreement 

AOCNCV:  International  Trade 

Administration,  Commerce. 

Acnoit  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Suspension 

Agreement. 

SUMMARV:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  th^  countervailing  duty 
investigation  on  prestressed  concrete 
steel  tire  strand  from  South  Africa.  The 
review  covers  the  period  May  21. 1982, 
the  date  of  suspension  of  the 
investigation,  through  December  31. 
1982. 

As  a  result  of  the  review,  we 
preliminarily  find  that  Haggie  Limited, 
the  only  known  exporter  of  South 
African  PC  strand  to  the  United  States, 
has  complied  with  the  terms  of  the 
suspension  agreement. 
EFFECnvi  DATE  December  7. 1983. 

FOB  RIRTHEII INRNIMATION  CONTACT: 

Philip  Ottemess  or  Brian  Kelly,  Office  of 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  May  21. 1982.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
22137)  a  notice  of  suspension  of  the 
countervailing  duty  investigation 
regarding  prestressed  concrete  steel 
wife  strand  from  South  Africa.  The 
petitioner  requested  that  the 
investigation  be  continued,  and  on 
August  2, 1982  the  Department  published 
in  the  Federal  Regular  (47  FR  33310)  a 
notice  of  final  affirmative  countervailing 
duty  determination.  As  required  by 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  an  administrative 
review  of  the  suspension  agreement 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  South  African  prestressed 
concrete  steel  wire  strand.  Such 
merchandise  is  currently  classifiable 
under  item  642.1120  of  the  Tariff 
Schedules  of  the  United  States 


Annotated.  The  review  covers  the  only 
known  exporter  of  South  African  PC 
strand  to  the  United  States.  Haggie 
Limited,  which  was  the  signatory  to  the 
suspension  agreement 

The  review  covers  the  period  May  21, 
1962.  the  effective  date  of  the 
suspension  agreement  through 
December  31. 1982,  and  the  following 
programs:  (1)  Preferential  railroad  rate* 
for  shipments  destined  for  export  (2) 
Export  Incentive  Program — Categories 
A.  B,  and  D:  (3)  the  Iron/Steel  E^qKirt 
Promotion  Scheme:  and  (4)  the  General 
Levy  and  Import  Subsidy  Scheme. 

Analysis  of  Programs 

(1)  Railroad  Rate  Differential.  The 
South  African  Transport  Services,  a 
government-owned  corporation, 
maintains  a  rate  schedule  that  provides 
preferential  rates  for  container 
shipments  destined  for  export.  Haggie 
ships  all  of  its  PC  strand  for  export  in 
containers.  During  the  period  of  review. 
Haggie  paid  the  higher  domestic  rate  for 
aU  shipments  of  PC  strand,  whether  for 
export  or  for  domestic  use.  This 
eliminated  the  differential  in 
accordance  with  the  terms  of  the 
suspension  agreement 

(2)  Export  Incentive  Program.  In  1980 
the  Soudi  African  Department  of 
Industries,  Commerce,  and  Tourism 
expanded  and  restructured  its  Export 
Incentive  Program  into  four  categories. 
Category  C  of  this  program  was 
eliminated  on  April  1, 1982. 

Category  A  is  a  rebate  of  import 
duties  on  raw  materials  that  aie  re- 
exported after  fiuther  processing. 
Haggie  used  only  domestically  produced 
wire  rod  during  the  review  period  and 
did  not  apply  for  Category  A  benefits. 

Category  B  consists  of  a  credit  against 
income  taxes  equal  to  10  percent  of  the 
value-added  component  of  exported 
merchandise  if  there  is  a  South  African 
import  duty  on  such  merchandise.  Then 
is  an  import  duty  on  PC  strand.  Under 
the  program  the  value-added  component 
is  calculated  by  taking  the  average  f.o.b. 
sales  price  per  ton,  increasing  it  by  the 
rebate  received  under  the  Iron/Steel 
Export  Promotion  Scheme  (see  below), 
and  subfracting  the  average  raw 
materials  costs.  This  figure  is  then 
multiplied  by  10  percent  to  obtain  the 
amount  of  the  credit. 

Category  D  consists  of  a  deduction  of 
taxable  income  of  up  to  200  percent  of 
export  market  development  expenses. 
Haggie  is  eligible  for  the  full  deduction 
of  200  percent 

Haggie  has  not  yet  filed  its  tax  return 
for  the  period  under  review  but,  as  part 
of  the  suspension  agreement,  agreed  not 
to  claim  Category  B  and  D  benefits  for 
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exports  of  PC  strand  to  the  United 
States.  In  a  subsequent  review,  after 
Haggie  has  filed  its  return,  we  will 
reexamine  whether  or  not  Haggie 
claimed  Category  B  or  D  benefits  for 
shipments  made  during  the  review 
period. 

(3)  Iron/Steel  Export  Promotion 
Scheme  ("ISEPS").  The  South  African 
Rolled  Steel  Producers'  Co-ordinating 
Council,  a  group  of  nine  primary  steel 
producers,  introduced  ISEPS  in 
September  1972.  The  scheme  pays  to 
secondary  steel  exporters  an  amount 
equal  to  19.5  percent  of  the  f.o.b.  value 
on  all  exports  of  secondary  steel 
products  that  contain  rolled,  drawn,  or 
forged  steel  and  that  meet  a  25  percent 
value-added  criterion.  The  scheme  is 
funded  by  a  4  rand  per  metric  ton  levy 
on  all  purchases  of  primary  st^el.  The 
primary  producers  pay  the  levy  to  the 
fund,  but  the  government  allows  an 
upward  adjustment  to  the  government- 
controlled  price  of  primary  steel  to 
compensate  for  the  amount  of  the  levy, 
shifting  the  charge  to  the  secondary 
producers. 

Haggie  did  not  make  any  claims  for 
ISEPS  benefits  on  shipments  of  PC 
strand  that  entered  the  United  States,  or 
were  withdrawn  from  warehouse,  for 
consumption  on  or  after  September  1, 
1982  through  December  31, 1982,  in 
accordance  with  the  terms  of  the 
suspension  agreement. 

(4)  The  General  Levy  and  Import 
Subsidy  Scheme  ("GLISS").  Haggie  did 
not  receive  any  benefits  from  GLISS  for 
shipments  of  PC  strand  to  the  United 
States  during  the  review  period. 

We  found  no  other  benefits  received 
by  Haggie  during  the  review  period. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  Haggie 
Limited  has  complied  with  the  terms  of 
the  suspension  agreement  for  the  period 
May  21. 1982  through  December  31, 1982. 
The  agreement  can  remain  in  force  only 
so  long  as  shipments  covered  by  the 
agreement  account  for  at  least  85 
percent  of  exports  of  such  merchandise 
to  the  United  States.  Our  information 
indicates  that  Haggie  Limited  accounted 
for  100  percent  of  imports  into  the 
United  States  of  PC  strand  from  South 
Africa  during  the  review  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  pubHcation  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 


be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
such  comments  or  at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  CFR  1675(a)(1))  and 
S  355.41  of  the  Commerce  Regulations 
(19  U.S.C.  355.41). 

Dated:  November  30, 1983. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary.  Import 
Administration. 

|FR  DOC.  83-32S78  Filed  12-6-63;  a:4S  am) 
BNXINO  COOE  3S1«-OS-« 


University  of  Wisconsin-Madison; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C. 

Docket  No.:  83-276.  Applicant: 
University  of  Wisconsin-Madison, 
Materials  Science  Center,  1115 
Engineering  Research.Building.  1500 
Johnson  Drive,  Madison.  WI  53706. 
Instrument:  Biaxial  Tilting  Stage  for 
Electron  Microscope.  Manufacturer 
JEOL  Ltd..  Japan.  Intended  use:  See 
notice  at  48  FR  39266. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  accessory  (a  biaxial 
tilting  stage)  is  compatible  with  an 
existing  instrument  (an  electron 
microscope  to  its  analytical  capabilities. 
The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
October  11. 1983  that:  (1)  The  capability 
of  the  foreign  instrument  described 
above  is  pertinent  to  the  applicant's 
intended  purpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  application's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Crael. 

Acting  Director  Statutory  Import  Programs 
Staff. 

|FR  Doc  B3-32S74  Filed  12-6-83:  B:4S  ami 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  Import  Umits  for  Certain 
Cotton  and  Man-Made  Rber  Apparel 
Products  From  the  Republic  of  the 
Philippines 

December  2, 1983. 

The  Chairman  of  the  Commitj/ee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  to  the  Commissioner  of 
Customs  to  be  effective  on  December  8, 
1983.  For  further  information  contact 
Carl  Ruths.  International  Trade 
Specialist.  202/377-4212. 

Background 

A  CITA  directive  dated  December  22, 

1982  (47  FR  57986)  established  limits  for 
certain  specified  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  Categories  340 
(men's  and  boys'  woven  cotton  shirts) 
and  652  pt.  (man-made  fiber  underwear), 
produced  or  manufactured  in  the 
Philippines  and  exported  during  the 
agreement  year  which  began  on  January 
1, 1983. 

Effective  on  December  8. 1983.  the 

1983  limits  for  the  foregoing  two 
categories  are  being  adjusted  to  account, 
in  the  case  of  Category  340,  for  the 
application  of  carryover,  carryforward 
and  swing,  and.  in  the  case  of  Category 
652  pt.,  for  carryover  and  swing,  as 
provided  under  the  terms  of  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  November  24, 1982 
between  the  Governments  of  the  United 
States  and  the  Republic  of  the 
Philippines.  Carryforward  being  applied 
to  Category  340,  to  the  extent  used  in 
1983.  will  be  deducted  from  the  limit 
established  for  this  category  in  1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
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amended  on  April  7, 1963  (48  FR  15175) 
and  May  3, 19B3  (48  FR  19924). 
WaberCLnahaa. 

Chainnan.  Committee  for  the  Implementation 
of  Textile  Agreements. 

December  2. 1983. 

Committoa  for  the  fanpleiMatafioB  of  Textile 


Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
D.C 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel  the 
directive  of  December  22, 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Philippines  and  exported  during  1983. 

Effective  on  December  B,  1983,  paragraph  1 
of  the  directive  of  December  22, 1982  is 
hereby  further  amended  to  include  adjusted 
levels  of  restraint  for  the  following 
categories,  according  to  the  terms  of  the 
Bilateral  Cottoa  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  November  24. 1982:' 


CMgoy 


340 

6S2pt« 


Adjualed  iZ-fiKMh 
lavelotr 


285,108  dozan. 
688.431  dozan. 


■The  levets  a«  mkiini  have  not  been  adjustai)  to 
am  mporu  exported  MwOacainber  31.  1982. 

'm     Calsgny    862.    al    T.S.U&A.     number* 
378.6530. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  S3-32S77  nied  U-S-Sk  8:45  un| 
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Announcing  Import  Control  Lavels  for 
Certain  Cotton,  Wool  and  Man-Mada 
Fiber  Textila  Products  From  Taiwan 

December  2, 1983. 

ACTION:  Controlling  imports  of  cotton, 
wool  and  man-made  fiber  textile 
products  in  Categories  314.  317,  434.  447. 
612,  613,  631.  636.  642,  and  part  of  669 
(polypropylene  bags),  produced  or 
manufactiired  in  Taiwan  and  exported 
during  the  agreement  year  which  began 
on  January  1. 1983. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 


'The  agreement  provides,  in  part,  that  (1)  specific 
limits  may  be  exceeded  during  the  agreement  year 
by  designated  percentages:  (2)  specific  limits  may 
be  adjusted  for  carryover  and  carryforward:  and  (3) 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement 


published  in  the  k'adem  Kmpttm  on 
December  13. 1982  (47  PR  55700).  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 


r:  During  consultations  held  in 
October  1983  under  the  terms  of  the 
bilateral  textile  agreement  of  November 

18. 1982  concerning  cotton,  wool  and 
man-made  fiber  textile  products  fit>m 
Taiwan,  agreement  was  reached  to 
establish  levels  for  cotton  and  man- 
made  fiber  textile  products  in  Categories 
314.  317. 434. 447. 613. 636. 642  and  669 
(polypropylene  bags)  exported  during 
the  agreement  year  which  began  oa 
January  1. 1983.  Notice  of  the  intention 
to  hold  these  consultations  was 
published  in  the  Fadatal  Regiater  (m 
June  13,  June  21.  June  23.  July  7  and  July 

21. 1983  (48  FR  27122. 28312.  28898,  31282 
and  3331).  The  United  States  had 
decided  to  control  imports  in  these 
categories  at  the  agreed  levels,  exported 
during  1983.  Because  no  agreement  was 
reached  on  levels  far  man-made  fiber 
textile  products  in  Categories  612. 631 
and  699  (fishnets)  those  categories  are 
being  controlled  at  the  htdd  levels  called 
for  in  the  bilateral  agreement  pending 
the  conclusion  of  consultations. 

EFFECnvE  DATE  December  8, 1983. 

RM  RIRTHER  MFOfONATION  CONTACT: 

William  Boyd,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
Washington,  D.C  (202/377-4212). 

SUPPLEMENTARY  INRMMATION:  On 

December  22, 1982  a  letter  from  the 
Chainnan  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  was 
published  in  the  Federal  Register  (47  FR 
57083)  which  established  levels  of 
restraint  for  certain  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  an  manufactured  in  Taiwan 
and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1983. 
In  the  letter  vrfaich  follows  this  notice 
additional  levels  are  being  established 
for  the  designated  categories  as  a  result 
of  bilateral  consultations.  The  level  for 
those  categories  have  not  been  adjusted 
to  account  for  merchandise  exported  on 
and  after  Januaiy  1. 1963  and  extending 
to  die  effective  date  of  this  action, 
December  8, 1983.  Charges  for  the  period 
January  1-October  15. 1983  are  listed 
below  and  will  be  charged.  Charges  for 
the  period  October  16  throu^  December 
7, 1983  will  be  made  when  the  data 
become  available: 


CMgaqr 


314. 
317  _ 
434. 


447. 
612. 
613. 
631. 
636. 


642 

668     pt 


(«%    TBUBA 


(Januaiy-OcHtar  TsT 
»««3> 


2je4.7aoai 

15.404.867  I 
61234  dsm 

s/nsdom 
•jmajmm 

1J04.103I 
l7Z,»«Idtaan. 
389^82  doun. 


412,452 


WaherCI 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements, 

December  2. 1983. 


Eorlha 


ofTalOa 


Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington. 
DC 

Dear  Mr.  Commissiooer  This  directive 
further  amends,  \m\  does  not  canod.  the 
directive  of  December  18, 1982  concerning 
cotton,  wool  and  man-made  filler  textile 
products,  produced  or  manufactuTBd  in 
Taiwan  and  exported  duriag  1983. 

Effective  on  December  8. 1983,  parapaph  1 
of  the  directive  of  December  18, 1982  is 
hereby  further  amended  to  include  die 
following  levels: 


314. 
317. 
434- 


447. 
612- 
613- 
631- 
636- 
642. 
668  pt« 


121 


a,tMj74i 

17^6.792 
•ASdoaa 
SJSldaaai 
6.661.558  4 

a6j82i,3as 


1.. 

?86j0fl0 
560.022 
500J800 


■The  levais  of  restraint  have  sol  been  adhated  to  rcAed 
any  inports  exponad  after  Decmber  31. 1S8Z. 
■in  Catesory  an.  ooly  TSUSA  No.  TtbStBa. 

Textile  products  in  die  foregoing  categories 
which  have  been  exported  to  tiie  United 
States  prior  to  lanuary  1. 1983  shall  not  be 
subiect  to  tiiis  directive. 

Textile  products  in  the  foregoing  categorids 
whidi  have  been  released  from  tlie  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C  144a(b)  or 
1484(8 K1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  Committee  for  the  Implementation  of 
Textile  A^eements  has  determined  that 
these  actions  fall  witiiin  tiie  foreign  affairs 
exception  to  the  rulonaldng  provisions  of  S 
U.S.C553. 

Sincerely. 
Walter  C  Lenahan. 

Chairman.  Comum'ttee  for  the  Implementation 
of  Textile  Agreements. 

int  Ddc  8»-ia»  FIM  !>««:  8:45  M) 
■ILUNQ  '''^n 
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OEPARTMENT  OF  EDUCATION 

Offic*  of  BMnguai  Education  and 
Minoftty  Languages  Affairs 

Application  Notice  Establishing 
Closing  Bats  for  Transmittal  of  Fiscal 
Ysar  1964  Appications  for 
Continuation  A«Mrds 

AOCMCV:  Department  of  Education. 
ACTION:  Application  Notice  Establishing 
Closing  Date  for  Transmittal  of  Fiscal 
Year  1984  Applications  for  Continuation 
Awards. 

Applications  are  invited  for 
noncompeting  continuation  awards 
under  the  Bilingual  Educaton  Act — 
Training  Projects  Program  that  propose 
the  activity  described  in  34  CFR 
510.10(e). 

Authority  for  this  program  is 
contained  in  Section  723  of  the  - 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978  (Pub.  L 
95-561). 

(20  U.S.C  3233) 

Current  recipients  of  grants  under  this 
program  that  have  one  or  more  year(8) 
remaining  of  an  approved  multi-year 
project  period  may  request  continuation 
of  their  present  projects. 

The  purpose  of  the  awards  is  to 
provide  non-degree  training  programs  to 
increase  the  skills  of  State  educatonal 
agency  personnel  in  carrying  out  their 
responsibilities  with  regard  to  programs 
of  bilingual  education. 

Closing  Date  for  Transmittal  of 
Applicatins:  To  be  assured  of 
consideration  for  funding,  applications 
for  noncompeting  continuation  awards 
should  be  mailed  or  hand  delivered  by 
January  20, 1984. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
applications  for  noncompeting 
continuation  awards  and  may  decline  to 
accept  it. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  84:003R,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the  , 
following: 

(1)  A  legibly  dates  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 


(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dateds  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provided  a  dates  postmark.  Before 
relying  on  this  method,  as  applicant 
should  check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3. 
7th  and  D  Streets.  SW..  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Program  Information:  In  the  case  of 
an  application  submitted  by  an  LEA  as 
either  a  sole  or  joint  applicant,  the 
following  applies;  As  stated  in  34  CFR 
500.40.  the  Secretary  makes  a 
continuation  award  only  if  the  grantee 
meets  the  conditions  of  Section 
721(e)(}2}  of  the  Bilingual  Education  Act. 
which  requires  a  grantee  to 
demonstrate,  among  other  things,  that  it 
is  making  satisfactory  progress  toward 
achieving  the  states  objectives  of  the 
program. 

In  the  case  of  applicants  other  than 
LEAs,  the  Secretary  uses  the  procedures 
and  criteria  in  34  CFR  75.253  for 
determining  whether  to  make  a 
continuation  award. 

Intergovernmental  Review 

On  June  24, 1983,  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
48  FR  29158  er  seq.)  implementing 
Executive  Order  12372  entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30, 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order —  I 


•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance, 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated,  and 

•  Revokes  OMB  Circular  A-gS. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments. 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  of  a  State  or  local 
government  within  that  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 


States 


Arizona 

Arkansas 

Califomia 

Colorado 

Connecticut 

Delaware 

Florida 

Georgia 

Illinois 

Indiana 

Iowa 

Kentucky 

Louisiana 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Missouri 

Montana 

Nebraska 

Nevada 


New  Hampshire 
New  Jersey 
New  Mexico 
New  York 
North  Carolina 
Oklahoma 
Oregon 
Pennsylvania 
Rhode  Island 
South  Carolina 
Tennessee 
Texas 
Utah 

Vermont  - 
Virginia 
West  Virginia 
Wisconsin 
Wyoming 
Puerto  Rico 
Northern  Mariana 
Islands 


Immediately  upon  regeipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 
State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicants  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
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State  single  point  of  contact  and  any 
comments  from  State,  areawide. 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  February 
21, 1984,  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education.  Room  4181.  84.003R.  400 
Maryland  Avenue  SW..  Washington. 
D.C.  20202.  Telephone  Number  (202) 
245-7913.  [Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applicatiofis.) 

Please  Note  That  the  Above  Address 
is  not  the  Same  Address  as  the  one  to 
Which  the  Applicant  Submits  its 
Completed  Application.  Do  not  Send 
Applications  to  the  Above  Address. 

Available  Funds:  It  is  expected  that 
approximately  $300,000  will  be  available 
for  five  noncompeting  continuation 
grants  under  the  Training  Projects 
Program  (Activity  E)  in  fiscal  year  1964. 

However,  these  estimates  do  not  bind 
the  U.S.  Department  of  Education  to  a 
specific  number  of  grants  or  to  the 
amount  of  any  grant  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations. 

Application  Forms:  AppKcation 
packages  are  expected  to  be  ready  for 
mailing  in  mid  December  1983.  They  will 
be  mailed  to  current  recipients  that  have 
one  or  more  year(s)  remaining  of  an 
approved  multi-year  project  period.  A 
copy  of  the  application  package  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  U.S.  Department  of 
Education.  (Reporters  Building,  Room 
421).  400  Maryland  Avenue  SW.. 
Washington.  D.C.  20202. 
/Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  |4ickage. 
However,  the  program  information  is 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirement  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that 
grantees  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  The 
regulations  applicable  to  this  program 
include  the  following; 

(a)  The  regulations  governing  the 
Training  Projects  Program,  34  CFR  Parts 
500  and  510. 

(b)  The  Education  Department 
General  Administrative  Regulations,  34 
CFR  Parts  74.  75.  77.  78.  and  79. 

Further  Information:  For  further 
information  contact  the  Training 
Projects  (Activity  E)  Application 


Coordinator,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs.  U.S.  Department  of  Education 
(Reporters  Building.  Room  421),  400 
Maryland  Avenue  SW..  Washington, 
D.C.  20202.  Telephone  (202)  245-2922. 
(20  U.S.C  3233). 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.003.  Bilingual  Education  Act) 

Dated:  December  2, 1983. 
)esM  M.  Soriano, 

Director.  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 
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DEPARTMENT  OF  ENERGY 

Presidentiai  Panntt  for  PropoMd 
Imperial  Vaiiey— La  Roaita 
Transmission  Une;  Rnding  of  No 
Significant  Impact 

agency:  Department  of  Energy. 
ACTKM:  Issuance  of  finding  of  no 
significant  impact  for  Presidential 
Permit  in  Docket  Number  PP-79, 
Imperial  Valley — La  Rosita  electric 
transmission  line. 

summary:  Hie  D^tartment  of  Energy 
(DOE)  has  adopted  an  environmental 
assessment  (EA)  prepared  by  the  Bureau 
of  Land  Management  for  construction 
and  operation  of  an  electric 
transmission  line  between  La  Rosita. 
Mexico  and  the  Imperial  Valley       -==•=- 
substation  in  California.  Based  upon  the 
findings  of  the  EA.  which  is  available  to 
the  pubic  on  request,  the  DOE  has 
determined  that  issuance  of  the  permit 
would  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment,  as  defined  in 
Section  102  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA).  42  U.S.C.  4321  et  seq..  and 
therefore,  no  environmental  impact 
statement  is  required. 
FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  ENVIRONMENTAL  ASSESSMENT 
CONTACT: 
Mr.  Caret  Bomestein.  Program  Manager. 

Presidential  Permits.  Department  of 

Energy.  Forrestal  Building. 

Washington.  D.C.  20585,  (202)  252- 

5935 
Ms.  Linda  ).  Desell,  Office  of 

Environmental  Compliance, 

Department  of  Energy,  1000 

Independence  Avenue,  Forrestal 

Building,  Room  4G-085,  Washington. 

D.C.  20585,  (202)  252-8374 
SUPPUEMENTARY  INFORMATION:  On 
September  24, 1982,  San  Diego  Gas  and 
Electric  Company  (SDG&E)  filed  an 
application  with  the  Economic 
Regulatory  Administration  (ERA)  of  the 


Department  of  Energy  (IX)E)  for  a 
Presidential  Permit  pursuant  to 
Executive  Order  No.  10485.  as  amended 
by  Executive  Order  No.  12038.  SDGftE 
requested  authority  to  construct, 
connect,  opoate  and  maintain  at  the 
international  bonier  of  the  United  States 
and  Mexico  two  230  kilovolt  (KV) 
overhead  transmission  lines  betweoi  its 
proposed  Imperial  Valley  Substation 
and  the  \iS. — Mexican  intematioaal 
border,  where  it  will  interconnect  with 
similar  lines  owned  and  operated  by  the 
Commission  Federal  de  Electricidad 
(CFE).  originating  at  CFE*!  planned  La 
Rosita  substation.  Hereafter  these 
proposed  lines  are  referred  to  as  the 
Imperial  Valley — La  Rosita  transmission 
lines. 

The  ma|or  portion  of  the  Impetial 
Valey — La  Rosita  transmission  lines  will 
be  constructed  on  land  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management  (ELM).  MJbl  and  HOR 
agreed  tiiat  the  environmental  review 
process  would  be  facilitated  by  BLM 
assumption  of  the  lead  in  preparing 
environmental  documentation  required 
to  satisfy  tlw  National  Environmental 
PoHcy  Act  of  1989  (NEPA).  DOE  has 
participated  in  preparation  through 
review  of  the  document. 

On  October  14. 1983.  BLM  published 
the  final  EA  which  has  been  adopted  by 
DOE  and  a  Presidential  Permit  (PP-79)  is 
expected  to  be  issued  shortly. 

The  power  from  Mexican  geotbermal 
fields  to  be  transmitted  over  the 
proposed  line  is  an  effort  to  diversify 
SDG&E  fuel  mix  and  thereby  reduce  its 
dependence  on  oil  generation. 

The  proposed  transmission  line  will 
cover  approximately  five  (5)  miles  from 
the  Imperial  Valley  substation,  located 
in  southwestern  Imperial  County, 
through  areas  of  undeveloped  BLM 
desert  land  to  the  international  border. 
CFE  will  construct  the  remaining  portion 
of  the  line,  approximately  four  (4)  miles, 
to  their  substation  at  La  Rosita.  west  of 
Mexicali. 

The  proposed  alignment  for  the 
transmission  line  lies  entirely  within  a 
five  (5)  mile  wide  area  designated  in 
The  California  Desert  Conservation 
Area  Plan  (USDI;  BLM.  1980)  as  an 
appropriate  utility  corridor.  The  Plan 
provides  BLM  with  planning  guidance 
for  the  use  of  Federally  owned  lands. 

A  study  area  was  selected  within  the 
designated  five  mile  wide  corridor  and 
two  alternate  routes  were  considered. 
The  preliminary  route  generally 
paralleled  the  eastern  edge  of  the  study 
area,  while  the  proposed  route  follows  a 
path  which  arcs  somewhat  toward  the 
western  edge  of  the  study  area,  see 
Figure  1. 
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The  proposed  route  ia  entirely  on 
Federally  owned  land  located  in 
Townships  leVi  and  17  Soudi.  Ranges  12 
and  13  East,  San  Bemadino  Meridian. 

The  primary  route  was  the  first 
suggested  by  SEX^&E,  however,  it  was 
modified  to  the  proposed  route  to 
provide  an  adequate  buffer  zone  for 
agricultural  and  aerial  application 
activities  east  of  the  study  area.  In 
addition  the  shift  minimized  the  number 
of  new  access  roads  needed. 

Use  of  CFFs  transmission  system  was 
also  considered  and  rejected  because 
the  present  system  would  be  unable  to 
deliver  the  amount  of  power  contracted 
for,  present  capacity  and  planned 
additions  must  be  available  to  fill  CPE 
customer  needs,  and  a  new  line  capable 
of  carrying  the  power  from  the  La  Rosita 
to  Tijuana  for  delivery  would  be  85 
miles  long  as  opposed  to  the  proposed 
line  of  9  or  10  miles. 

The  no  action  alternative  was 
considered  but  rejected  because  it  did 
not  satisfy  the  purpose  and  need  for  the 
project 

Steel  lattice  double  circuit  towers  are 
proposed  for  use  for  most  of  the  length 
of  the  line.  Wooden  H-frame  structures 
were  considered  but  rejected  because 
two  sets  of  structures  with  a  wider  right- 
of-way  would  be  required  to  carry  a 
double  circuit  by  1994,  and  the  shorter 
span  allowed  by  the  wood  poles  would 
require  60  additional  structiu^s  with  an 
approximate  30  percent  increase  in 
ground  disturbance. 

The  environmental  impacts  of  the  line 
involve  recreation,  agriculture,  mineral 
resources,  cultural  resources,  vegetation, 
wildlife  and  visual  resources. 

Impacts  to  recreation  are  not  expected 
to  be  significant  due  to  the  fact  the  line 
does  not  displace  much  land  and  off 
road  vehicle  use  and  camping  should 
not  be  adversely  affected. 

The  line  was  re-routed  from  the 
preliminary  to  the  proposed  route  to 
provide  an  adequate  buffer  zone  for 
agricultural  activities.  Thus,  the  line  will 
have  no  significant  impact  on  agriculture 
due  to  mitigation. 

The  proposed  route  crosses  two  gravel 
extraction  areas.  Each  will  be  affected 
by  the  placement  of  one  tower,  however, 
provision  of  adequate  minimum  line 
clearance  will  result  in  insignificant 
impacts  to  extraction  operations. 

The  cultural  resources  in  the  area  are 
generally  surface  manifestations  and, 
therefore,  fragile.  A  Cultural  Resources 
Management  Plan  (CRMP)  will  be 
prepared  in  consultation  with  the  State 
Historic  Preservation  Officer  prior  to 
implementation  of  data  recovery 
activiUes.  The  CRMP  will  include 
identification  and  evaluation  of 
resources  and  impacts,  and 


recommendations  for  mitigation  and 
protective  measures  during  construction, 
operation  and  maintenance.  Procedures 
of  the  CRMP  will  be  completed  prior  to 
BLM  issuance  of  a  notice  to  proceed. 
Thus,  significant  impacts  lo  cultural 
resources  are  not  expected. 

Some  vegetation  will  unavoidably  be 
destroyed  during  construction.  Sensitive 
areas  will  be  marked  for  avoidance  by  a 
qualified  biologist.  Indirect  impacts  may 
result  bom  the  new  roads  providing 
easier  public  access  to  sensitive  areas 
and  increased  off-road  vehicle  activity. 
This  will  be  mitigated  to  the  extent 
possible  by  minimizing  the  number  of 
access  roads  needed  for  the  line  and 
erecting  barriers  at  the  beginning  of 
certain  access  roads.  Thus,  no 
significant  impacts  to  vegetation  are 
expected. - 

The  majority  of  the  study  area  is 
considered  prime  habitat  for  the  flat- 
tailed  homed  lizard.  This  is  a  sensitive 
species  (in  CaUfornia)  and  also  under 
status  review  by  the  U.S-Fish  and 
Wildlife  Service,  Office  of  Endangered 
Species. 

Mitigation  measures  have  been 
suggested  to  minimize  impacts  to  the 
lizard  and  other  wildlife  in  the  area. 
These  include:  non-pavement  of  access 
roads  to  limit  mortality;  closure  of  roads 
at  completion  of  construction,  if  needed; 
and  attempts  to  limit  construction  to 
those  times  of  the  year  when  the  lizard 
is  least  active  (October — February). 
Thus,  impacts  are  not  expected  to-be 
significant. 

The  visual  impacts  of  the  project  are 
not  expected  to  be  significant.  The 
presence  of  the  line  will  create  some 
visual  impact;  however,  the  area  has 
been  given  a  scenic  quality  rating  of 
poor  by  BLM. 

Based  on  the  findings  of  the  EA,  the 
DOE  has  determined  that  the  proposed 
issuance  of  a  Presidential  Permit  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment,  as  defined  in  Section  102 
of  NEPA,  and  therefore,  no 
environmental  impact  statement  is 
required. 

Issued  in  Washington,  D.C.,  on  November 
22.1983. 

WUliam  A.  Vaughan. 

Assistant  Secretary,  En  vironmental 
Protection.  Safety,  and  Emergency 
Preparedness. 

(FR  Doc  SS-32S36  Pllad  12-8-61: 8:4$  amj 
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Nattonal  Petroteum  CouncN, 
CoonflnaUng  Subcommltto*  of  ttM 
Cofnmtttea  on  Enhanced  ON  Racovary; 
Maating 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the  NPC 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  December  1983.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Enhanced  Oil  Recovery 
will  investigate  the  technical  and 
economic  aspects  of  increasing  the 
Nation's  pertroleum  production  through 
enhanced  oil  recovery.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  time,  location,  and 
agenda  of  the  Coordinating 
Subcommittee  meeting  follows: 

The  Coordinating  Subcommittee  will 
hold  its  fourteenth  meeting  on  Thursday, 
December  15, 1983,  starting  at  9:30  a.m., 
in  Room  1603,  Mobil  Exploration  and 
Producing  Services,  Inc.,  7200  North 
Stemmons  Freeway,  Dallas,  Texas. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  study  assignments. 

3.  Review  task  group  study 
assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overhall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating         * 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgement,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Gerald  J. 
Parker,  Office  of  Oil,  Gas  and  Shale 
Technology,  Fossil  Energy,  301/353- 
2918,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 


Federal  Regtoter  /  Vol.  48.  No.  236  /  Wednesday.  December  7.  1983  /  Notices 


54861 


Issued  at  Washington.  D.C.  on  November 
25.1963. 

Donald  L  BaiMr, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

|FR  Doc  83-3ZS2B  FHcd  12-6-83;  S:4S  an) 


National  Petrotoum  Council,  CtiMnical 
Task  Group  of  tiM  Conunittee  on 
Enhanced  CM  Recovery;  Meeting 

Notice  is  hereby  given  that  the 
Chemical  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
December  1983.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Chemical  Task  Group  meeting  follows: 

The  Chemical  Task  Group  will  hold 
its  sixteenth  meeting  on  Monday  and 
Tuesday.  December  12,  and  13, 1983,  at 
8:30  a.m.  each  day,  in  Room  112.  Phillips 
Petroleum  Company,  Research  Forum, 
Bartlesville,  Oklahoma. 

The  tentative  agenda  for  the  Chemical 
Task  Group  Meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Enei^. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Chemical  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Chemical  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G.  J.  Parker,  Office  of  Oil,  Gas 
and  Shale  Technology,  Fossil  Energy, 
301/353-3032.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  D.C,  between  the 


hours  of  %-oa  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 
.      Issued  at  Washington.  D.C.  on  November 
25.1963. 

DofuJd  I.  Bnier, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 
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National  Petroleum  CouncH,  Costs  and 
Economics  Tasit  Group  of  ttte 

Committee  on  Enhanced  ON  Recovery; 
Meeting 

Notice  is  hereby  given  that  the  Costs 
and  Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  December  1983.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Enhanced  Oil  Recovery 
will  investigate  the  technical  and 
economic  aspects  of  increasing  the 
Nation's  petroleum  production  through 
enhanced  oil  recovery.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  time,  location,  and 
agenda  of  the  Costs  and  Economics 
Task  Group  meeting  follows: 

The  Costs  and  Economics  Task  Group 
will  hold  its  thirteenth  meeting  on 
Wednesday.  December  14, 1983,  starting 
at  9:00  a.m.,  in  the  Poinsettia  Room  of 
the  Stouffer's  Greenway  Plaza  Hotel,  Six 
EastGreenway  Plaza,  Houston,  Texas. 

The  tentative  agenda  for  the  Costs 
and  Economics  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Costs  and  Economics 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Costs  and  Economics  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker, 
Office  of  Oil,  Gas,  and  Shale 
Technology,  Fossil  Energy,  301/353- 
3032,  prior  to  the  meeting  and. 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 


Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  November 
25.1963. 

Donald  L.  Bauer. 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

IFR  Doc  S3-3ZS44  Filed  lZ-«-«l;  •c4S  am) 
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National  Petroleum  CouncN.  MiscMe 
Displacement  Task  Group  of  the 
Committee  on  Enhanced  ON  Recovery: 
Meeting 

Notice  is  hereby  given  that  the 
Miscible  Displacement  Task  Group  of 
the  Committee  on  Enhanced  Oil 
Recovery  will  meet  in  December  1983. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Enhanced  Oil  Recovery 
will  investigate  the  technical  and 
economic  aspects  of  increasing  the 
Nation's  petroleum  production  through 
enhanced  oil  recovery.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  time,  location,  and 
agenda  of  the  Miscible  Displacement 
Task  Group  meeting  follows: 

The  Miscible  Displacement  Task 
Group  will  hold  its  twelfth  meeting  on 
Wednesday  and  Thursday.  December  7 
and  8, 1983.  starting  at  9.-00  a.m.  each 
day,  in  Room  1603,  Mobil  Exploration 
and  Production  Services  Inc.,  7200  North 
Stemmons  Freeway,  Dallas.  Texas. 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Miscible  Displacement 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  *vill,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  pubhc 
who  wishes  to  file  a  written  statement 
with  the  Miscible  Displacement  Task 
Group  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker. 
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Office  of  Oa  Gas  and  Shale 
Technology,  Fossil  Energy.  301 /35»- 
3032.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue. 
SW..  Washington,  D.C..  between  the 
hours  of  (kOO  a.m.  and  4.-00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  November 
25.1983. 

Donald  I.  Bauar. 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 
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National  Petroteum  CouncN,  TiMnnal 
Imk  Group  of  the  Commitfe  on 
Enttanced  Oy  Racovwy;  Meeting 

Notice  is  hereby  given  that  the 
Thermal  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
December  1983.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  anid  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Thermal  Task  Group  meeting  fallows: 

The  Thermal  Task  Group  will  hold  its 
tenth  meeting  on  Tuesday,  December  6, 
1983,  starting  at  8:30  a.m.,  in  the 
Auditorium  of  the  U.S.  Department  of 
Energy/National  Institute  for  Petroleum 
and  Energy  Research,  Virginia  and 
Cudahy,  Bartlesville,  Oklahoma. 

The  tentative  agenda  for  the  Thermal 
Task  Group  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Thermal  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Thermal  Task  Group  will  be 


permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G.  ].  Parker,  Office  of  Oil.  Gas 
and  Shale  Technology,  Fossil  Energy, 
301/35^-^032.  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  wrill 
be  available  for  pnbUc  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  1E-I9a  DOE  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  D.C.  between  the 
hours  of  8.-00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C,  on  November 
25,1963. 

Donald  L  B«Mr, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

(FR  Doc.  SS-3ZS43  FUcd  IZ-S-aS:  fe45  amj 
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Uranium  Hexafluoride;  Separative 
Woric  CtiargM,  and  Baa*  Chargea  for 
Natural  Uranium 

The  Department  of  Energy  (DOE) 
hereby  aimounces  changes  in  the  base 
charges  for  uranium  in  the  form  of 
uranimum  hexaOuoride  (UFt). 
Accordingly,  the  notice  entitled. 
"Uranium  Hexafluoride:  Separative 
Work  Charges,  and  Base  Charges  for 
Natural  Uranium,"  as  published  in  the 
Federal  Register  on  September  29. 1977 
(42  FR  51636),  as  amended  most  recently 
by  notice  published  on  October  18, 1982 
(47  FR  46368),  is  further  amended  by 
deleting  paragraph  2  and  inserting  the 
following  paragraph  in  lieu  thereof: 

2.  Base  Chargea  for  Natural  Uranium. 

(a)  The  base  charge  for  natural 
uranimum  furnished  on  other  than  a 
short-notice,  one-time  basis,  is  $3a37 
per  pound  of  contained  UjO»  in  the  form 
of  concentrate  and  $105.95  per  kg  of 
contained  uranium  in  the  form  of  UFa. 

(b)  The  base  charge  for  natural 
uranimum  furnished  on  a  short-notice, 
one-time  basis,  is  $39.43  per  pound  of 
contained  UsO*  in  the  form  of 
concentrate  and  $108.55  per  kg  of 
contained  uranium  in  the  form  of  UF«. 

Effective  Date:  This  notice  is  effective 
December  7, 1983. 

Dated:  November  22, 1983. 

Shelby  T.  Br0%v«r. 

Assistant  Secretary  for  Nuclear  Energy. 

(FR  Doc.  83-3254a  Filed  12-6-83:  S.-45  «■{ 
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Administration 

Order  Confirming,  Approving,  and 
Placing  incraaaod  Power  Rata*  in 
Effect  for  the  Snettisham  Project  on 
an  Interim  f 


agency:  Alaska  Power  Administration. 
Department  of  Energy. 

ACnoie  Notice  of  power  rate  order. 

SUMMAfhr:  On  November  28, 1983,  the 
Acting  Assistant  Secretary  for 
Conservation  and  Renewable  Energy 
confirmed  and  approved,  on  an  interim 
basis.  Rate  Schedule  SN-F-2  for 
wholesale  firm  power  service  from  the 
Snettisham  Project.  Alaska,  effective 
December  1, 1983.  The  rate  is  subject  to 
confirmation  and  approval  by  the 
Federal  Energy  Regulatory  Commission 
on  a  final  basis. 

DATE  The  effective  date  for  the  power 
rates  on  an  interim  basis  is  December  1. 
1983. 

TOH  RmTHER  INFOmiATION  CONTACT 

Robert  J.  Cross,  Administrator,  Alaska 
Power  Administration,  P.O.  Box  50, 
Juneau,  Alaska  99802,  (907)  586-7405 

Fred  A.  Sheap,  Office  of  Power 
Marketing  Coordination,  Department 
of  Energy,  1000  Independence  Avenue 
SW..  Washington.  DC  20585.  (202) 
252-1127 

SUPPLBMENTARV  INFONMATION:  By 
Delegation  Order  No.  0204-33,  effective 
January  1, 1979  (43  FR  60636.  December 
28, 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Apphcations  the  authority  to 
confirm,  approve,  and  place  in  effect 
power  and  transmission  rates  on  an 
interim  basis  and  delegated  to  the 
Federal  Energy  Regulatory  Commission 
the  authority  to  conHrm  and  approve 
such  rates  on  a  final  basis.  Due  to  a 
Department  of  Energy  organizational 
realignment.  Delegation  Order  No.  0204- 
33  was  amended,  effective  March  19. 
1981  (46  FR  25426.  May  7. 1981),  to 
transfer  the  authority  of  the  Assistant 
Secretary  for  Resource  Applications  to 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 

The  attached  Rate  Order  No.  APA-5 
approves  a  new  Snettisham  Project 
Power  Rate  Schedule  SN-'F-2  on  an 
interim  basis,  effective  December  1, 
1983,  for  a  period  of  12  months  unless 
such  period  is  extended  or  until  the 
FERC  confirms  and  approves  it  on  a 
final  basis.  The  order  raises  the  rate 
from  15.6  mills  per  kWh  to  25  mills  per 
kWh. 

The  rate  to  be  placed  in  effect  on  an 
interim  basis  will  be  submitted  promptly 
to  the  Federal  Energy  Regulatory 
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Commission  for  confirmation  and 
approval  on  a  final  basis. 

iMued  in  Washington.  DC,  November  2a 
1963. 

PatColUiis. 

Acting  Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

United  Sutw  of  America— Oeputmaat  of 
Eneigy  CooMcvatiaa  and  Renewable  Eoersy 

In  the  Matter  of  Alaska  Power 
Administration — Snettisliam  Project  Power 
Rates;  Rate  Order  No.  APA-5. 

Order  Confirming  and  Approving  in  Increase 
an  Power  Rates  on  an  Interim  Basis 
November  2a  1963. 

Pursuant  to  Section  302(a)  of  the 
Department  of  Energy  Organization  Act,  Pub. 
L  95-91,  the  functions  of  the  Secretary  of  the 
Interior  under  Section  204  of  the  Flood 
Control  Act  of  1962,  Pub.  L  87-874,  76  Stat 
1173, 1193.  for  the  Snettisham  Project  were 
transferred  to  and  vested  in  the  Secretary  of 
Energy.  By  Delegation  Order  No.  0204-33, 
effective  January  1. 1979  (43  FR  6063a 
December  2a  1978),  the  Secretary  of  Energy 
Delegated  to  the  Assistant  Secretary  for 
Resource  AppUcations  the  authority  to 
develop  power  and  transmission  rates,  acting 
by  and  through  the  Administrator,  ancHo 
confirm,  approve,  and  place  in  effect  such 
rates  on  an  interim  basis  and  delegated  to  the 
Federal  Energy  Regulatory  Commission  the 
authority  to  oonfinn  and  approve  on  a  final 
basis  or  to  disapprove  rates  developed  by  the 
Assistant  Secretary  under  the  delegation.  Due 
to  a  Department  of  Energy  organizational 
realignment  Delegation  Order  No  0204-33 
was  amended,  effective  March  19, 1981  (46  FR 
2542a  May  7, 1981),  to  transfer  the  authority 
of  the  Assistant  Secretary  for  Resource 
Applications  to  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy.  This 
rate  order  is  issued  pursuant  to  the  delegation 
to  the  Assistant  Secretary. 

Background 

Existing  Rate 

The  existing  rate  for  the  Snettisham  Project 
was  adopted  by  the  Secretory  of  the  Interior 
on  December  1, 1973.  through  November  30. 
197a  This  same  rate  was  approved  on  a  final 
basis  by  the  Assistant  Secretary  for  Resource 
Applications  of  the  Department  of  Energy  for 
a  four-month  period  from  December  1, 197a 
through  March  31, 1979.  On  March  a  1979,  RA 
Rate  Order  No.  APA-1  extended  the  rate  on 
an  interim  basis  for  12  months.  The  rate  was 
extended  on  an  interim  basis  for  an 
additional  12  months  on  March  20, 198a  by 
RA  Rate  Order  No.  APA-3.  The  rate  was 
confirmed  and  approved  on  a  final  basis  on 
December  2, 1960,  by  the  Federal  Energy 
Regulatory  Commission  in  Docket  No.  EF79- 
1021  for  the  period  April  1, 1979.  through 
November  30, 1983. 

Public  Notice  and  Comment 

Notice  of  a  meeting  to  present  the  rate 
proposal  was  printed  in  the  Federal  Register, 
Vol.,  4a  No.  160,  on  August  17. 1963,  and  in 
the  local  area  newspaper  on  August  31. 1983. 
On  August  3a  1983,  the  Chief.  Power 
Division,  was  interviewed  by  a  local 


television  station  and  discussed  the  agenda 
for  the  public  meeting  the  rate  proposal.  On 
September  7, 1963,  a  public  meeting  and  was 
held  in  Room  117  of  the  Juneau  Federal 
Building. 

The  Administrator  and  Chief.  Power 
Division,  explained  the  legislative  authority 
and  background  information  about  the 
project's  construction  and  APA  policies  for 
power  sales  and  wholesale  power  rates. 

Bar  Charts  were  used  to  illustrate  the 
project's  energy  supply,  Juneau  area  power 
requirements,  and  project  sales  figures. 
Project  rate  and  repayment  requirements 
were  explained.  A  question  and  answer 
session  concluded  the  meeting. 

The  Alaska  Electric  Light  and  Power 
Company  proposed  the  use  of  seasonal  rates. 
No  other  substantial  issues  were  raised. 
There  were  no  objections  to  the  amount  of 
the  rate  increase. 

DiscuseioB 

Project  Repayment 

The  Snettisham  Project  was  authorized  by 
Section  204  of  the  Flood  Control  Act  of  1962. 
Pub.  L  87-e74.  76  Stat  1173. 1193,  in 
accordance  with  the  Army-Interior 
Agreement  of  March  14, 1962.  The  project 
was  constructed  by  the  Corps  of  Engineers. 
Upon  completion  of  construction,  it  was 
transferred  to  the  Alaska  Power 
Administration  for  operation  and 
maintenance.  Initial  project  construction  was 
completed  December  1. 1973.  However, 
because  of  serious  transmission  problems, 
full  commercial  production  of  power  did  not 
start  until  October  3a  1975.  Construction  of 
the  Long  Lake  phase  of  the  Snettisham 
Project  ws  completed  in  197a 

Subsection  201(a)  of  the  Water  Resource 
Development  Act  of  197a  Pub.  L  94-587, 
provides  that  the  costs  of  replacing  and 
relocating  the  original  SaUsbury  Ridge 
section  of  the  136-kilovolt  transmission  line 
shall  be  nonreimbursable.  Subsection  201(b) 
of  the  Act  further  modifies  the  repayment 
provisions  for  the  project  by  providing  that 
the  repayment  period  shall  be  sixty  years, 
that  the  annual  repayment  for  the  first  ten 
years  shall  rise  fit)m  0.1  per  centum  of  the 
total  principal  amount  to  be  repaid  the  fiivt 
year  to  1.0  per  centum  the  tenth  year,  and 
that  the  subsequent  annual  repayments  for 
the  remaining  fifty  years  shall  be  one-fiftieth 
of  the  remaining  balance,  including  interest 
over  the  sixty-year  period. 

The  report  of  the  Senate  Committee  on 
Public  Works  contains  the  follo«ving 
explanation  of  the  purpose  of  Subsection 
201(b): 

"The  purpose  of  this  subsection  is  to 
provide  temporary  relief  to  Juneau  power 
users  by  altering  the  repayment  schedule  and 
amounts.  Lower  payments  during  the  first  ten 
years  of  the  proposed  sixty-year  repayment 
period  would  be  made  possible  by  deferring 
the  interest  for  this  period. 

The  total  obligation  (capital  costs,  plus 
interest)  will  still  be  met  as  the  interest 
deferred  during  the  first  ten  years  will  be 
covered  in  the  next  fifty  years. 

This  temporary  relief  is  necessary  in  view 
of  the  additional  standby  generating  facilities 
which  local  interest  had  to  install  because  of 
the  numerous  power  outages  experienced 


since  1972."  S.  Report  No.  94-1255,  94th 
Cong.,  2d  Sess.  124  (1978). 

The  Junean  area  has  had  a  very  active 
economy  in  recent  years,  generally  related  to 
job  inpreaaes  in  the  Government  services 
and  industries  sectors,  a  large  volume  of  new 
residential  and  commercial  building 
construction,  and  construction  of  new  public 
fadlites — buildings,  sewage  facilities,  roads, 
etc.  This  activity  has  been  accompanied  by 
increases  in  area  population  and  electric 
potver  requirements. 

Snettisham  has  the  capability  of  fumishii^ 
200000000  kWh  of  average  energy  from  the 
Long  Lake  phase  of  the  project  The 
Snettisham  units  have  a  nameplate  capacity 
of  47,160  kW  for  die  existii^  Long  Lake  stage. 
The  units  are  also  capable  of  IS  percent 
continuous  overload.  The  Juneau  area  has  a 
high  load  factor  and  it  is  expected  the  area 
generation  capacity  will  not  be  required  for 
several  more  3rears.  Alaska  Electric  Light  ft 
Power  has  a  capability  of  generating  48 
milUon  kWh  per  year  by  1964  from  existing 
small  hydroelectric  plants  and  an  additional 
amount  will  be  required  from  diesel-electric 
generators. 

As  required  by  DOE  Order  RA  61202.  two 
repayment  studies  were  made:  a  Current 
Repayment  Study  showing  a  continuation  of 
the  existing  rate  of  154  mills  per  kWh  for  the 
remainder  of  the  repayment  period  and  a 
Revised  Repayment  Study  using  a  rate  of  25 
mills  per  kWh  for  the  remainder  of  the 
repayment  period  after  December  1, 1963. 

The  Current  Repayment  Study  shows  that 
the  existing  15.6  mills  per  kWh  rate  for 
energy  will  not  provide  sufficient  revenues  to 
achieve  payout  in  the  required  60-year 
repayment  period. 

The  increases  in  population  and  electric 
power  requirements  demonstrate  that  the 
economy  can  better  support  a  rate  increase 
and  needs  the  full  output  of  the  plant's 
capabilities  at  this  time.  The  Revised  Power 
Repayment  Study  demonstrates  an  increase 
of  annual  revenue  of  Si  304,000  in  1965  by 
increasing  the  annual  revenues  of  $3,001,200 
to  $4,800000  or  60  percent  This  will  be 
sufficient  to  recover  costs  as  required  by  the 
authorizing  legislation  and  the  Water 
Resources  Development  Act  of  1970  The 
costs  include  operation  and  maintenance, 
wheeling,  interest  required  amortization  of 
the  project  and  amortization  of  the  interest 
which  was  deferred  for  the  first  nine  years  of 
the  project 

The  following  tabulation  lists  the  historical 
and  estimated  revenues  from  the  sales  of 
energy.  FY  78  tlut>ugh  FY  62  are  the  historical 
sales.  Revenues  prior  to  October  31, 1975. 
were  "revenues  during  constructioa"  and 
reduced  the  unpaid  Federal  investment  as  of 
that  date.  Revenues  for  FY  83  through 
November  31, 1963.  are  based  on  15.6  mills 
per  kWh.  Beginning  December  1, 1963, 
throughout  the  rest  of  the  study,  the 
estimated  revenues  are  based  on  25  mills  per 
kWh. 
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Seasonal  Rates 

The  Alaska  Electric  light  and  Power 
Company  (AEL&P)  at  the  public  hearing  on 
September  7, 1983.  suggested  that  the  use  of 
aeaaonal  rates,  with  rate  higher  in  winter  and 
lower  in  summer,  be  considered  for 
Snettisham  power.  On  October  7,  the 
company  submitted  a  detailed  analysis  and  a 
specific  seasonal  rate  proposal. 

The  Alaska  Power  Administration 
concluded  that  additional  study  would  be 
required  before  it  could  implement  such  a 
seasonal  rate  and  that  in  the  meantime  the 
cost  of  supplemental  diesel  power  during  the 
winter  season  added  to  the  consumers'  bills 
should  provide  an  ample  incentive  to 
conserve  electricity. 

Additional  Issues  Considered 

In  confirming  and  approving  the  previous 
rate  for  the  Snettisham  Project  on  December 
2, 1980,  the  Federal  Energy  Regulatory 
Commission  (FERC]  raised  several  issues 
which  were  to  be  addressed  in  the  next  rate 
adjustment  proposal. 

First  the  FERC  objected  to  the  practice  of 
"borrowing"  capital  from  funds  repaid  to  the 
Treasury.  The  Alaska  Power  Administration 
agreed  that  this  is  not  an  apQ^priate  practice 
and  has  eliminated  it  from  the  repayment 
studies. 

Second,  the  FERC  interpreted  Section 
201(b)  of  the  Water  Resources  Development 
Act  of  1978,  Pub.  L  94-587.  as  requiring 
straight-line  amortization  of  the  capital 
invested  in  the  project.  The  Alaska  Power 
Administration  called  to  the  attention  of  the 
FERC  staff  the  language  of  Section  201(b) 
which  reads: 

"Subsequent  annual  payments  for  the 
remaining  50  years  of  the  eo-year  repayment 
period  shall  be  one-fiftieth  of  the  balance 
remaining  after  the  tenth  annual  repayment 
(including  interests  over  such  eO-year 
period)." 

The  FERC  staff  agreed  that  the  inclusion  of 
interest  in  the  equal  annual  repayment 
requirement  mandated  that  the  compound 
interest  method  be  used  in  the  repayment 
studies. 

Third,  the  FERC  also  raised  a  concern  over 
the  proper  interest  rate  to  use  for  future 
replacements.  In  the  repayment  studies  used 
in  the  preparation  of  this  proposed  rate, 
interest  for  futiuv  replacements  was 
computed  using  the  current  interest  rate  of 
nine  percent  in  accordance  with  DOE  Order 
RA6120.Z 

Effective  Date 

Although  normally  rate  adjustment  are 
placed  into  effect  not  sooner  than  30  days 
following  the  date  of  the  order,  in  this  case 


the  rate  is  being  put  into  effect  on  December 
1, 1983,  in  accordance  with  the  original 
schedule,  to  avoid  financial  difficulties.  The 
principal  customer  for  Snettisham  power,  the 
Alaska  Electric  Light  and  Power  Company, 
which  buys  more  than  80  percent  of 
Snettisham  power,  has  already  received 
approval  for  a  retail  rate  adjustment  from  the 
Alaska  Pubhc  Utilities  Commission  in 
anticipation  that  the  rate  adjustment  will 
take  effect  on  December  1. 1983.  These 
circumstances,  and  the  apparent  lack  of 
opposition  to  the  rate  adjustment  make  it 
reasonable  to  proceed  on  the  original 
schedule. 

En  vironmental  Impact 

The  public  hearings  and  other  public 
outreach  efforts  raised  no  objections  or 
controversial  issues.  Clearly,  therefore,  no 
significant  impacts  on  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of  1969 
(Pub.  L  91-190,  as  amended  by  Pub.  L  94-83) 
and  implementing  regulations  would  be 
caused  by  implementing  the  rate  proposal 

A  vailability  of  Information. 

Information  regarding  this  rate  adjustment 
including  studies  comments,  transcripts,  and 
other  supporting  material,  is  available  for 
pubhc  review  in  the  offices  of  the  Alaska 
Power  Administration,  Room  825,  Federal 
Building.  709  West  Ninth  Street  Juneau, 
Alaska  99802,  and  in  the  Office  of  the 
Director,  Office  of  Power  Marketing 
Coordination.  Forrestal  Building.  Room  68- 
104, 1000  Independence  Avenue,  SW.. 
Washington.  DC  20585. 

Submission  to  the  Federal  Energy  Regulatory 
Commission 

The  rate  herein  confirmed,  approved,  and 
placed  in  effect  on  an  interim  basis,  together 
with  supporting  documents,  will  be  submitted 
promptly  to  the  Federal  Energy  Regulatory 
Commission  for  confirmation  and  approval 
on  a  final  basis. 

Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm  and 
approve  on  an  interim  basis,  effective 
December  1. 1983,  Rate  Schedule  SN-F-2. 
This  rate  shall  remain  in  effect  for  a  period  of 
12  months  unless  extended  or  superseded  or 
until  the  FERC  confirms  and  approves  it  or  a 
substituted  rate  on  a  final  basis. 

Issued  in  Washington.  DC,  this  28th  day  of 
November,  1983 

Pat  Collins. 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

UA  DEPARTMENT  OF  ENERGY- 
ALASKA  POWER  ADMINISTRATION 

Snettisham  Project.  Alaska 

Schedule  of  Rates  for  Wholesale  Fliin 
Power  Service 

Effective:  December  1, 1983. 
Available:  In  the  area  served  by  the 
Snettisham  Project,  Alaska. 


Applicable:  To  wholesale  power 
customers  for  general  power  service. 

Character  of  Service:  Alternating 
current,  sixty  hertz,  three-phase. 

Monthy  Rate: 

Capacity  Charge:  None. 

Energy  Charge:  All  energy  at  25.0  mills 
per  kilowatthour. 

Minimum  Armual  Capacity  charge: 
None. 

Minimum  Annual  Energy  Charge:  As 
provided  for  under  appropriate  contract 
terms. 

(FK  Doc  S3-4ZS27  FUed  U-8-83;  K«6  ami 
BILUNQ  CODE  •4S0-01-M 


Bonneville  Power  Administration 

Proposed  Power  System  Changes  To 
Implement  the  Water  Budget;  Finding 
of  No  Significant  impact 

AQENCV:  BonneviUe  Power 
Administration  (BPA),  DOE. 

ACTION:  Finding  of  No  Signiflcant  Impact 
(FONSI)  on  BPA's  proposal  to 
participate  in  implementation  of  the 
Water  Budget  measure  of  the  Columbia 
River  Basin  Fish  and  Wildlife  Program. 

summary:  The  Columbia  River  Basin 
Fish  and  Wildlife  FVogram  was  adopted 
in  November  1982  by  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Coimcil.  The 
Water  Budget  measure  of  the  Program  is 
intended  to  meet  the  underlying  need  of 
improving  the  survival  of  juvenile 
salmon  and  steelhead  migrating  through 
reservoirs  on  the  Coliunbia  and  Snake 
Rivers  between  April  15  and  June  15  of 
each  year.  BPA  has  prepared,  circulated 
for  review,  and  considered  an 
Environmental  Assessment  (DOE/EA- 
0214]  on  its  proposal  to  join  with  the 
Corps  of  Engineers  (Corps)  and  the 
Bureau  of  Reclamation  (Bureau)  in  the 
decision  to  implement  the  Water  Budget 
as  a  firm  power  platming  constraint  on 
the  coordinated  Federal  Columbia  River 
Power  System  (EA.  page  3).  The  Corps 
and  the  Bureau  are  in  the  process  of 
preparing  appropriate  environmental 
documentation  regarding  their 
participation  in  implementing  the  Water 
Budget. 

Reasons  why  power  system  changes 
are  not  signilicant: 

(1)  Implementation  of  the  Water 
Budget  creates  a  firm  power  planning 
constraint.  The  only  clearly  identifiable 
impact  of  the  proposal  results  if 
additional  generating  resources  wotdd 
have  to  be  acquired  to  replace 
generation  previously  obtained  from 
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flows  which  art  now-dedicated  to  lish. 
However,  the  region's  current  energy 
surplus  allows  for  derating  the  system 
without  reqntring-die  acqmstthm  of 
additional  resouroes  (EA.  page41). 
NEPA  analysis  on  any  future  acqutalion 
of  additional  resources  ivill  take  |ilaae 
at  the  time  the  acquisition  ia  proposed. 

(2)  Because  BPA's  action  is  a  power 
planning  function.  BPA's  treatment  of 
the  Water  Budget  as  a  firm  power 
planning  constraint  results  in  no  air, 
land,  or  water  quali^  impacts  at 
hydrogenerating  projects  within  the 
region.  Generating  projects  which  are 
not  on  the  mainstem  Columbia  River  but 
are  part  of  the  Coordinated  System  will 
participate  through  coordinated  system 
planning  only  to  the  degree  that 
individual  project  constraints  will  allow 
(EA.  page  30).  1 1 

(3)  The  impact  to  power  marketing  is  a 
reduction  in  firm  energy  availability  of 
510  NfW,  and  increased  and  reshaped 
secondary  enei^gy  production.  BPA  will 
compensate  for  any  lost  revehue  by 
increasing  rates  (EA,  page  43).  The 
effects  of  rate  increases  attributable  to 
the  Water  Budget  are  primarily 
socioeconomic  in  nature:  there  are  no 
definitive  physical  effects  (EA,  pages  vii, 
44,  and  49).      ||  ^ 

Notification  of  intent  to  prepare  this 
EA  was  published  in  the  Federal 
Register  on  February  17, 1983,  and  was 
mailed  to  Fedeeal,  State,  and  local 
agencies  and  to  affected  and/ or 
interested  members  of  the  public  on 
February  24, 1983.  The  EA,  with  a  notice 
of  preliminary  FONSI  (EA,  page  49)  was 
distributed  for  review  on  May  20, 1983. 
The  comment  period  for  the  EA  and 
preliminary  FONSI  ended  on  June  24, 
1983.  Copies  of  this  finding  will  be 
distributed,  along  with  responses  to 
comments  received,  and  errata  to  the 
EA,  to  those  persons  who  received  Ihe 
EA.  ji  . 

FOR  FURTHER  IMFORKMTtON  CONmCT: 

Copies  are  also  available  upon  request 
from  the  Environmental  Manager, 
Bonneville  Power  Administration,  P.O. 
Box  3621-SJ,  Portland,  Oregon  97208; 
telephone  (503)  230-5136. 

Based  on  the  information  outlined 
above,  the  Department  of  Energy  finds 
that  the  proposed  action  is  not  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1989,  42 
U.S.C.  4321  etaeq.  Therefore,  an 
environmental  impact  statement  will  not 
be  prepared. 


Issued  in  Washington.  HJL^  November  IS. 
1983. 

WHliam  A.  Vaughan, 

Assistant  Secretary.  Environmental 
Protection,  Safety,  and  Emergency 
Prepareuness, 
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Economic  ReguMary  Administnrtion 

Bigheait  Pipe  UneCorp.;  Proposed 
Consent  Order 

AQENCV:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  proposed  consent 
order  and  opportunity  for  comment 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Bigheart  Pipe  Line 
Corporation  and  its  affiliate.  Bow  Pipe 
Line  Corporation  and  its  affiliate.  Bow 
Pipe  Line  Company  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 

date:  Comments  by:  January  6, 1984. 

ADDRESS:  Send  comments  to:  John  W. 
Sturges,  Director,  Tulsa  Office, 
Economic  Regulatory  Administration, 
440  S.  Houston,  Room  306,  Tulsa.  OK 
74127. 

FOR  FURTHER  INFORMATKM  CONTACT: 

John  W.  Sturges.  Director,  Tulsa  Office, 
Economic  Regulatory  Administration, 
440  South  Houston,  Room  306,  Tulsa, 
Oklahoma  74127.  (918)  581  -7781. 

Copies  of  the  Consent  Order  may  be 
obtained  free  of  charge  Ixy  writing  or 
calling  this  office. 

SUPPLEMENTARY  INFORMATION:  On 

November  9, 1983.  the  ERA  executed  a 
proposed  Consent  Order  with  Bigheart 
Pipe  Line 'Corporation  and  its  affiliate, 
Bow  Pipe  Line  Company,  of  Tulsa, 
Oklahoma.  Under  10  CHI  205.1991(b).  a 
proposed  Consent  Order  which  involves 
the  sum  of  $500,000  or  more,  excluding 
interest  and  penalties,  becomes  effective 
no  sooner  than  thirty  days  after 
pubUcation  of  a  notice  in  the  Federal 
Register  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 


Bi^eartPipe  Line  Corporation,  with 
its  home  office  located  in  Tulsa. 
Oklahoma,  is  a  firm  engaged  in  the 
resale  of  crude  oil,  and  was  subject  to 
the  'Rfandatoiy  Petroleum  Price  and 
Allocation  Regulations  at  6  CFR.  Parts 
130  and  ISO,  10CFR  Parts  2ia  211. 212 
during  the  period  covered  by  this 
Consent  Older.  To  resolve  certain 
potential  civil  liahility  arising  out  of  die 
Mandatory  Petroleum  Price  mid 
Allocation  Regulations  and  related 
regulations.  6  CFR.  Parts  130  and  ISa  10 
CFR  Parts  205. 2ia  211. 212.  in 
connection  with  Bigheart's  transactions 
involving  crude  ofl  during  the  period 
November  1973  throng  January  27, 1981 
("the  period  covered  by  this  Consent 
Order"),  the  ERA  and  Bigheart  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

A-  During  the  period  November  1973 
thorugh  January  27, 1981,  Bigheart 
engaged  in  the  resale  of  crude  oiL 

B.  DOE  has  alleged  that  during  the 
period  covered  by  the  Consent  Order. 
Bigheart  improperly  priced  crude  oil  in 
violation  of  6  CFR  Part  150  and  10  CFR 
Part  212,  Subpart  F. 

C.  Hie  execution  of  this  Consent 
Order  constitutes  neither  an  admission 
by  Bigheart  Pipe  Line  Corporation  nor  a 
finding  by  DOE  of  any  violation  by 
Bigheart  Pipe  Line  Corporation  of  any 
statute  or  regulation  administered  by 
DOE. 

n.  Refunds 

Under  this  Consent  Order,  Bigheart 
Pipe  Line  Corporation  and  its  affiliate. 
Bow  Pipe  Line  Company,  will  pay  the 
sum  of  $5,750,000  to  DOE  for  ultimate 
disposition  in  no  more  tiian  thirteen 
semiannual  installments  plus 
installment  interest  commencing  ten 
business  days  after  the  Consent  Ocder 
has  become  effective.  Upon  full 
satisfaction  (rf  the  terms  and  conditions 
of  this  Consent  Order  by  Bi^ieartPipe 
Line  Corporation  and  its  affiliate.  Bow 
Pipe  Line  Company,  the  DOE  releases 
Bigheart  Pipe  line  Corporation  and  Bow 
Pipe  Line  Company  from  any  civil 
claims  that  the  DOE  may  have  arising 
out  of  the  specified  transactions  during 
the  period  covered  by  diis  Consent 
Order. 

m.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Conunents  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation,  "Comments  on  Bigheart 
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Consent  Order."  The  ERA  will  consider 
all  conunents  it  receives  by  4:30  pjn., 
local  time,  on  January  6, 1984.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Tulsa.  Oklahoma  on  the  9th  day 
of  November,  1983. 
loiiB  W.  SbBsaa, 

Director.  Tulsa  Office,  Economic  Regulatory 
Administration. 

(FK  Doc  SS-Sse  FUmI  U-*«:  SKS  ml 
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PetFMo  Valey  Oi  and  Refining  Co,- 
Propoeed  Coneent  Order 

AOailCV:  Economic  Regulatory 
Administration.  DOE 

action:  Notice  of  Proposed  Consent 
Order  and  Opportunity  for  Comment 


tum^Mcr.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Petraco  Valley  Oil 
and  Refining  Company  and  provides  an 
opportunity  for  public  comment  on  the 
terms  and  conditions  of  the  proposed 
Consent  Order. 

DATE  Comments  by:  Jtmuary  6, 1984. 
AOORESa:  Send  comments  to:  Milton  C. 
Lorenr.  Special  Counsel.  Economic 
Regulatory  Administration,  Room  5B- 
168. 1000  Independence  Avenue.  SW.. 
Washington.  D.C.  20585. 

row  FUKTNBI INRMMATION  CONTACT: 

James  N.  Solit.  Office  of  Special 
Counsel  Economic  Regulatory 
Administration.  Room  5B-151. 1000 
Independence  Avenue.  SW., 
Washington.  D.C.  20585.  (202)  252-6500. 
Copies  of  the  Consent  Order  may  be 
obtained  fiee  of  charge  by  writing  or 
calling  this  office. 

•W'«*»«NTARV  IfWOIBHATION:  On 

October  25. 1983  the  ERA  executed  a 
proposed  Consent  Order  with  Petraco 
Valley  Oil  and  Refining  Company,  of 
Houston.  Texas.  Under  10  CFR 
205.1991(b),  a  proposed  Consent  Order 
which  involves  the  sum  of  $500,000  or 
more,  excluding  interest  and  penalties, 
becomes  effective  no  sooner  than  thirty 
days  after  publication  of  a  notice  in  the 
Federal  Regbtw  requesting  comments 
concerning  the  proposed  Consent  Order. 
Although  the  ERA  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may.  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 


I.  The  Consent  Order 

Petraco  Valley  Oil  and  Refining 
Company,  with  its  home  office  located 
in  Houston,  Texas,  is  a  firm  engaged  in 
(1)  the  processing  of  crude  oil  feedstock 
and  manufactured  refined  petroleum 
products  and  (2)  the  crude  oil  reselling 
business  and  was  subject  to  the 
Mandatory  Petrolemn  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210.  and  211.  and  212  during  the  period 
covered  by  this  Consent  Order.  To 
resolve  certain  potential  civil  liabihty 
arising  out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
related  regulations.  10  CFR  Parts  205. 
210.  211,  and  212,  in  connection  with 
Petraco  Valley  Oil  and  Refining 
Company's  transactions  involving  crude 
oil  during  the  period  July  1. 1979  through 
January  27. 1981  ("the  period  covered  by 
this  Consent  Order"),  the  ERA  and 
Petraco  Valley  Oil  and  Refining 
Company  entered  into  a  Consent  Order. 
DOE  has  alleged  that  during  the  period 
covered  by  this  Consent  Order.  Petraco 
Valley  Oil  and  Refining  Company  filed 
incorrectly  reports  required  by  DOE's 
regulations,  for  determining  the  correct 
number  of  lower  and  upper  tier  barrels 
of  crude  oil  receipts.  The  Consent  Order 
also  resolves  potential  civil  liability 
arising  out  of  crude  oil  resales  by 
Petraco  (USA).  Inc..  for  failure  to  comply 
with  the  crude  oil  reselling  pricing 
regulations. 

The  execution  of  this  Consent  Order 
constitutes  neither  an  admission  by 
Petraco  Valley  Oil  and  Refining 
Company  nor  a  finding  by  DOE  of  any 
violation  by  the  company  of  any  statute 
or  regulation. 

The  provisions  of  10  CFR  205.1991. 
including  those  regarding  the 
publication  of  this  Notice,  are  applicable 
to  the  Consent  Order.  | 

n.  Refunds  j 

Under  the  terms  of  this  Consent 
Order.  Petraco  Valley  Oil  and  Refining 
Company  will  remit  to  DOE  a  total  of 
$700,000  including  interest,  in  14  monthly 
instalhnents  of  $50,000  each.  The  first 
pajment  is  due  on  or  before  the  first  day 
of  January.  1984.  The  last  monthly 
payment  is  due  on  or  before  February  1, 
1985.  The  remittances  shall  be  by 
electronic  funds  transfer  in  the  proper 
amounts  made  payable  to  the  United 
States  Department  of  Energy. 
Compliance  by  Petraco  Valley  Oil  and 
Refining  Company  with  the  terms  and 
conditions  of  this  Consent  Order  will  be 
deemed  to  constitute  fiJl  civil 
compliance  by  Petraco  Valley  Oil  and 
Refining  Company  with  all  statutes  and 
regulations  administered  by  DOE  during 


the  period  covered  by  this  Consent 
Order. 

m.  Sulnnission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  shoidd  be  identified  on  the 
outside  of  the  envelope  and  on  the 
docimients  submitted  with  designation. 
"Conunents  on  Petraco  Valley  Oil  and 
Refining  Company."  The  ERA  will 
consider  all  comments  it  receives  by 
4:30  p.m..  local  time,  on  January  6. 1984. 
Any  information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  in  10  CFR  205.9(f). 

Issued  in  Washington.  D.C  on  the  17th  day 
of  November  1983. 
Milton  C  L4»«nz. 

Special  Counsel.  Economic  Regulatory 
Administration. 

(FR  Ooc.  «S-32S31  Filed  12-6-S3: 8:46  araj 
■(LUNG  COOC  M60-01-H 


[Docket  Na  ERA-FC-83-023;  FC  Caa*  No. 
50782-9093-01.02-11] 

Order  Granting  to  Detroit  Edison 
Company  an  Exemption  From  the  . 
Prohll>itions  of  ttie  Powerplant  and 
Industriai  Fuel  Use  Act  of  1978 

agency:  Economic  Regulatory 
Administration.  Department  of  Energy. 
ACTION:  Order  granting  to  Detroit  Edison 
Company  an  exemption  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  temporary  public 
interest  exemption  bom.  the  prohibitions 
of  Title  n  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  se^l  (FUA  or  "the  Act") 
to  the  Detroit  Edison  Company  (Detroit 
Edison).  The  temporary  exemption 
permits  the  use  of  petroleum  as  the 
primary  energy  source  in  two  oil-fired 
auxiliary  boilers  to  be  used  from 
October  1983  to  December  1984  to 
provide  start-up  functions  and  testing 
during  the  construction  of  a  coal-fired 
electric  powerplant  at  Detroit  Edison's 
Belle  River  Power  Plant,  near  St.  Clair, 
Michigan.  The  final  exemption  order 
and  detailed  information  on  the 
proceeding  is  provided  in  the 
SUPPLEMENTARY  INFORMATION  section 
below. 

DATES:  The  order  shall  take  effect  on 
December  5, 1983  (section  702(a).  FUA). 
The  temporary  exemption  granted  in  the 
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order  shall  extend  from  October  1983 
through  December  1964. 

The  pubUc  file  containing  a  copy  of 
the  order,  other  documents  and 
supportins  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  Department  of  Energy  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue.  SW.,  Room  lE- 
190,  Washington.  D.C.  20585,  Monday 
through  Friday,  fkOO  ajn.  to  4:Q0  p.m., 
except  Feder^  holidays. 
FOR  nmTMOl  MFOMIATION  CONTACT. 
Ellen  Russell  Ofiice  of  Fuels  Programs, 

Economic  Regulatory  Administration. 

Forrestal  Building.  Room  GA-033. 

1000  Independence  Avenue,  SW.. 

Washington,  D.C.  20585.  Phone  (202) 

252-1316 
Marya  Rowan,  Ofiice  of  General 

Counsel,  Department  of  Energy, 

Forrestal  Building,  Room  6B-235, 1000 

Independence  Avenue,  SW., 

Washington,  D.C.  20585,  Phone  (202) 

252-2967. 

SUPPLEMENTAIIY  INRMMATION:  On 

September  19, 1983,  Detroit  Edison 
petitioned  ERA  under  section  211(c)  of 
FUA  and  10  CFR  }  503.25  for  a 
temporary  public  interest  exemption  to 
permit  the  use  of  petroleum  as  the 
primary  energy  source  in  two  175  MM/ 
Btu/hr.  oil-fired  auxiliary  boilers  to  be 
used  to  provide  steam  for  the  testing 
and  start-up  functions  during  the 
construction  of  the  main  coal-fired  units 
at  the  Belle  River  Power  Plant.  The 
temporary  exemption  which  ERA  has 
granted  extends  from  October  1983  to 
December  1984.  Following  the  expiration 
thereof,  a  permanent  exemption  will  not 
be  required  as  the  auxiliary  boilers  will 
perform  support  functions  for  the  main 
powerplant  which  are  not  prohibited  by 
FUA.> 

Basis  for  Temporary  Exemptioa  Order 

The  temporary  exemption  order  is 
based  upon  evidence  in  the  record 
including  Detroit  Edison's  certification 
to  ERA,  in  accordance  with  10  CFR 
S  503.25(c}.  that  the  use  of  oil  in  the  two 
auxiliary  boilers  is  required  during  the 
construction  of  the  Belle  River  coal-fired 
electric  powerplant  (an  altemate-fuel- 
fired  facility),  and  that  the  units  will  be 
operated  on  oil  as  their  primary  energy 
source  only  during  the  construction 
period  of  such  unit 


'See:  Definition  of  primary  energy  source  in  10 
CFR  i  500.2.  During  the  operation  of  the  coal-flred 
powerplant.  oil  consumption  of  the  aujciliary  units 
when  performing  ignition,  start-up.  flame 
stabilization,  tasting  and  other  control  functions  will 
not  exceed  twenty-five  percent  (25%)  of  the  total 
annual  Btu  heat  input  of  the  auxiliary  units  and  the 
electric  powerplant.  Such  use  will,  therefore,  not  be 
prohibited  by  FUA.  See  also.  Associated  EJectric 
Cooperative,  et  aL  Interpretation  1980-12  (45  FR 
82572.  Decemter  15. 1980). 


Procedural  Requtranento 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  f  501.3(b),  ERA  pubUshed  its 
Notice  of  Acceptance  of  the  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  October  7, 1983  (48 
FR  45831).  commencing  a  4&-day  public 
comment  period. 

A  copy  of  the  petition  was  |m>vided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act  During  the  comment 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  comment  period 
closed  on  November  21. 1983;  no 
comments  were  received  and  no  hearing 
was  requested. 

NEPA  Compliance 

Under  section  763  of  FUA,  the  grant  of 
a  temporary  exemption  to  a  major  fuel 
burning  installation  is  not  deemed  to  be 
a  major  Federal  action  for  purposes  of 
section  102(2)(C)  of  the  National 
Environmental  Poficy  Act  of  1969. 

Order  Granting  Temporary  Public 
Interest  Exemption 

Based  upon  the  entire  record  of  this 
proceeding.  ERA  has  determined  that 
Detroit  Edison  has  satisfied  the 
eligibility  requirements  for  the  requested 
temporary  exemption,  as  set  forth  in  10 
CFR  S  503.25.  Therefore,  pursuant  to 
section  211(c)  of  FUA,  ERA  hereby 
grants  a  temporary  public  interest 
exemption  to  Detroit  Edison  to  permit 
the  use  of  petroleum  as  the  primary 
energy  source  for  its  two  auidliary 
boilers  at  the  Belle  River  Power  Mant 
near  St  Qair,  Michigan,  from  October 
1983  through  December  1984.  in 
conjimction  with  the  construction  of  an 
alternate  fuel-fired  powerplaiht  at  that 
site. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  S  501.69,  any  person 
aggrieved  by  this  order  may  petition  for 
judicial  review  thereof  at  any  time 
before  the  60th  day  following  the 
publication  of  this  order  in  the  Federal 
Register. 

Issued  in  Washington,  D.C.  on  November 
22,1983. 

Robert  L.  Davies. 

Director,  Coal  6r  Electricity  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 

(FK  Doc  83-32649  Filed  la-S-U;  •?t5  oil 
MUMQ  COOC  M8e-ei-M 


Fodoral  Cfiorgy  RoguMory 


(Oodm  No.  CTC4-W-000] 

B»you  httratato  Plpolno  Cofy.; 
Appflcatton 

December  1 1983. 

Take  notice  that  on  November  14, 
1963.  Bayou  Interstate  RpeUne 
Corporation  (Applicant),  3000  Fidelity 
Union  Tower,  Dallas,  Texas  75201.  filed 
in  Docket  No.  CP84-68-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  acquisition  of  fadUties 
and  services  of  West  Lake  Arthur 
Corporation  (West  Lake  Arthur)  which 
were  authorized  in  Docket  Nob.  CP80- 
225-000,  CP81-115-a00  and  CP82^525- 
000,  with  such  succession  to  become 
effective  upon  acceptance  of  the 
certificate  by  Applicant  all  as  more 
fully  set  forth  in  the  appUcation  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  has  entered 
into  a  Purchase  Agreement  with  West 
Lake  Arthur  dated  November  1, 1983, 
whereby  AppUcant  has  indicated  its 
intention  to  purchase  substantially  all  of 
the  assets  of  West  Lake  Arthur  by 
December  30, 1983.  The  assets  proposed 
to  be  acquired  from  West  Lake  Arthur 
include  West  Lake  Arthur's 
transmission  system,  which  consist  of  a 
natural  gas  pipeline  of  approximately  1.8 
miles  of  8-inch  outside  diameter  pipe  in 
Jefferson  Davis  Parish,  Louisiana;  a 
natural  gas  pipeline  approximately  3.3 
miles  ot  12%-inch  outside  diameter  pipe 
connected  to  Amoco's  platform  located 
in  the  southeast  comer  of  West 
Cameron  Block  294  and  extending  to 
Tidal  Transmission  Company's  (Tidal) 
pipeline  in  the  vicinity  of  the  northwest 
corner  of  West  Cameron  Block  294;  all 
of  West  Lake  Arthur's  metering, 
compression,  dehydration,  and  treating 
facilities  and  rights  of  way;  the  gas 
purchase,  sales^  transportation,  and 
other  agreements  identified  in  the 
Purchase  Agreement  including  any  and 
all  rights  occuring  thereunder.  Applicant 
indicates  that  it  has  agreed  to  pay  West 
Lake  Arthur  $3,000,000  for  these  assets 
at  closing  and  has  agreed  to  assume  all 
the  rights  and  obligations  of  West  Lake 
Arthur  imder  West  Lake  Arthur's 
existing  certificates,  including  the 
obligation  to  continue  to  serve  Cajun 
Natural  Gas  Company  (Cajun),*  a  local 


*  Applicant  states  that  Cajun  has  entered  into  a 
purchase  agreement  with  louisiana  industrial  Gas 
Supply  Corporation  (LIGS)  whereby  UCS  agreed  to 
purchase  the  assets  of  ca|un  by  December  3a  ISSS. 


distribution  company.  Applicant  states 
that  it  intends  to  obtain  Hnancing 
through  equal  contributions  from  its 
ultimate  beneficial  owners,  Texas  Oil  A 

Gas  Corporation  and  MidCon 
Corporation.  It  is  indicated  that  there 
would  be  no  construction  of  facilities  as 
part  of  this  acquisition. 

It  is  indicated  that  West  Lake  Arthur 
has  filed  a  companion  application  in 
Docket  No.  CP84-73-000,  seeking 
authorizatioa  for  abandonment  of  its 
certificated  facilities  and  services. 

Applicant  states  that  the  proposed 
corporate  acquisition  would  not  occur 
imless  all  necessary  regulatory 
approvals  are  obtained  by  December  30, 
1983,  with  an  absolute  cut-off  date  for 
ail  approvals  of  February  29, 1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  19, 1983.  file  with  the  Federal 
Energy  Regidatory  Commission. 
Washington,  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  fiuiher  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
.  filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  ai^iear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

PK  Doc  I3-32SM  Filed  U-6-B3.  aiS  am) 
MLLMQ  CODE  1717-01^1 


(Dociwt  No*.  RP7»-23-015  and  RP79-24- 

009] 

Distrigas  of  Massachusetts  Corp,; 
Filing 

December  1,  lOBX 

Take  notice  that  on  November  25, 
1983,  Distrigas  of  Massachusetts 
Corporation  (DOMAC)  tendered  for 
filing  revised  tarifi  sheets  and  revised 
rates. 

The  Commission  issued  Opinion  No. 
178  and  Opinion  No.  178-A  on  June  23, 
1983  and  August  22. 1983,  respectively, 
in  Docket  Nos.  RP79-23-000  and  RP79- 
24-000.  On  September  6  and  9. 1983, 
DOMAC  filed  revised  tariff  sheets  and 
revised  rates  effective  July  5, 1979 
through  August  1, 1981  (locked-in 
period).  On  September  19, 1983,  Boston 
Gas  Company  (Boston  Gas)  filed  a 
protest  to  the  revised  tariff  sheets  and 
on  September  23, 1983,  DOMAC  and 
Distrigas  filed  an  answer.  On  September 
30, 1983.  DOMAC  made  an  "Interim" 
refimd  based  on  the  filed  revised  rates 
and  on  October  18. 1983,  DOMAC  filed  a 
refund  report  reflecting  the  calculation 
of  the  "Interim"  refund. 

On  November  3, 1983,  the  Commission 
issued  its  "Order  Rejecting  Filing"  in 
Docket  Nos.  RP79-23-000  and  RP7^24- 
000.  The  Commission  rejected  the 
revised  tariff  filings  made  by  DOMAC 
and  Distrigas  for  non-compliance  with 
Opinion  Nos.  178  and  178-A  and, 
pursuant  to  Ordering  Paragraph  (B): 

(B)  DOMAC  and  Distrigas  shall  file,  in 
accordance  with  the  Commission's 
regulations,  revised  tariff  sheets 
containing  the  just  and  reasonable  rate 
design  established  by  Opinion  Nos.  178 
and  178-A,  for  the  locked-in  period  as 
discussed  in  the  body  of  this  order, 
together  with  supporting  data,  within  30 
days  of  the  issuance  of  this  order. 
DOMAC  and  Distrigas  file  herewith 
copies  of  revised  tariff  sheets  and 
revised  rates  in  compliance  with 
Ordering  Paragraph  (B). 

The  following  are  revised  tariff  sheets 
to  DOMAC's  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1: 

Second  Substitute  Fourth  Revised  Sheet 

No.  17 
Second  Substitute  Third  Revised  Sheet 

No.  18 
Substitute  Thirteenth  Revised  Sheet  No. 

3A 
Substitute  Twelfth  Revised  Sheet  No.  3A 


Substitute  Bleventii  Revised  Sheet  No. 

3A 
Substitute  Tenth  Revised  Sheet  No.  3A 
Substitute  Seventh  Revised  Sheet  No. 

3A 
Second  Sulistitute  Sixth  Revised  Sheet 

No.  3A 

DOMAC  states  that  the  supporting  data 
reflecting  the  calculation  of  the  revised 
rates  reflected  on  these  tariff  sheets  is 
attached. 

DOMAC  states  that  Schedule  A 
reflects  the  calculation  of  the  revised 
TS-1  rates  reflected  on  Sheet  Nos.  17 
and  18.  Pursuant  to  the  language  of  the 
Commission  Order  dated  November  3, 
1983,  "Refunds  should  be  calculated  and 
rates  designed  for  the  locked-in  period 
(Docket  No.  RP79-23,  et  al. )  reflecting 
the  rate  design  approved  by  Opinion 
Nos.  178  and  178-A  and  should  yield 
revenues  equal  to  those  that  would 
result  from  the  initial  certificate  rates." 
Schedule  A  reflects  the  design  of  rates 
pursuant  to  this  language.  In  addition, 
the  calculation  of  the  rates  which  would 
result  from  Opinion  Nos.  178  and  178-A 
if  there  were  no  refund  floor  is  shown  on 
Schedule  A.  The  lower  rates  which 
would  have  resulted  absent  a  refund 
floor  are  also  noted  on  the  revised  tariff 
sheets. 

DOMAC  further  states  that  Schedule 
B  reflects  the  supporting  date  for 
changes  to  DOMAC's  Sheet  No.  3A 
showing  the  removal  of  demurrage  cost 
from  the  Purchased  LNG  Cost 
Adjustment  pursuant  to  Opinion  Nos. 
178  and  178-A. 

The  following  are  revised  tariff  sheets 
to  Distrigas  Coiporation's  FERC  Gas 
Tariff,  First  Revised  Volmne  No.  1: 
Substitute  Thirteenth  Revised  Sheet  No. 

1 
Substitute  Twelfth  Revised  Sheet  No.  1 
Substitute  Eleventh  Revised  Sheet  No.  1 
Substitute  Tenth  Revised  Sheet  No.  1 
Substitute  Seventh  Revised  Sheet  No.  1 
Substitute  Sixth  Revised  Sheet  No.  1 
DOMAC  states  that  Schedule  C  reflects 
the  supporting  data  for  changes  to 
Distrigas"  Sheet  No.  1  showing  the 
removal  of  demurrage  cost  from  the 
Purchased  LNG  Cost  Adjustment 
pursuant  to  Opinion  Nos.  178  and  178-A. 
A  Petition  for  Review  of  Opinion  Nos. 
178  and  178-A  has  been  filed  with  the 
United  States  Court  of  Appeals  for  the 
First  Circuit.  In  the  event  the  Court 
reaches  a  decision  which  requires 
modification  of  these  tariff  sheets  or 
these  rates,  DOMAC  will  make  an 
appropriate  filing  in  compliance  with  the 
Court's  order. 

Copies  of  the  filing  are  being  mailed  to 
each  of  the  DOMAC's  customers  and 
interested  state  commissions. 


li 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  NE.,  Washington 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Conimission's  Rules  of 
Practice  and  Procedure  (18  CTR  385^11. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  9, 
1983.  Protests  will  be  considered  by  the 
Conunission  in  de  terming  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMtli  F.  Phnnb, 
Secretary. 

(FR  Doc  8S-32S19  Filed  12-0-83;  8:45  ami 
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(Docket  No.  CP84-«7-000] 

Pelican  Intarstate  Gas  Corp^ 
Application 

December  1, 1983. 

Take  notice  that  on  November  14, 
1983,  Pelican  Interstate  Gas  Corporation 
(Applicant).  3000  Fidehty  Union  Tower, 
Dallas,  Texas  75201,  filed  in  Docket  No. 
CP84-67-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  acquisition  of 
facilities  and  services  of  Tidal 
Transmission  Company  (Tidal)  which 
were  authorized  in  Docket  No.  CP68- 
323.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  purpose  of 
this  application  is  to  obtain  the 
necessary  authorization  enabling 
Applicant  to  succeed  to  Ute  rights  and 
obligations  of  Tidal  under  a  certificate 
of  public  convenience  and  necessity 
issued  September  4, 1968.  in  Docket  No. 
CP68-323,  with  such  succession  to 
become  effective  upon  the  acceptance  of 
the  requested  certificate  by  Applicant. 
^  Applicant  states  that  it  has  entered 
mto  a  Purchase  Agreement  with  Tidal 
dated  November  1, 1983,  whereby 
Applicant  has  agreed  to  purchase 
substantially  all  of  the  assets  of  Tidal  by 
December  30, 1983.  The  assets  proposed 
to  be  acquired  from  Tidal  include 
approximately  85  miles  of  16-inch  O.D. 
and  smaller  pipeline  (with  appurtenant 
facilities  and  rights  of  ways]  extending 
from  a  western  terminus  in  the  Gulf  of 
Mexico,  offshore  Texas,  in  High  Island 
Block  129  to  an  eastern  terminus  in  the 


Gulf  of  Mexico,  offshore  Louisiana,  in 
West  Cameron  Block  229  to  an  onshore 
terminus  at  Mobil's  Cameron  Meadows 
processing  plant  in  Cameron  Parish. 
Louisiana:  die  gas  purchase,  sales, 
transportation,  and  other  agreements 
identified  in  the  Purchase  Agreement, 
including  any  and  all  rights  accruing 
thereunder.  Applicant  indicates  that  it 
has  agreed  to  pay  Tidal  $19,000,000  for 
these  assets  at  closing,  and  has  agreed 
to  assimie  all  the  rights  and  obligatiotu 
of  Tidal  under  Tidal's  existing 
certificate.  Applicant  states  that  it 
intends  to  obtain  financing  through 
equal  contributions  from  its  ultimate 
beneficial  owners.  Texas  Oil  &  Gas 
Corporation  and  MidCon  Corporation. 

It  is  indicated  that  Tidal  has  filed  a 
companion  application  in  Docket  No. 
CP84-74-000,  seeking  authorization  for 
abandonment  of  its  certificated  facilities 
and  service. 

Applicant  states  that  the  proposed 
corporate  acquisition  will  not  occur 
unless  all  necessary  regulatory 
approvals  are  obtained  by  December  30, 
1983,  with  an  absolute  cut-off  date  for 
all  approvals  of  February  29, 1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  19. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
WashLigton,  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  %vith  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  uidess  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  Uie  hearing. 
Kraoeth  F.  Plumb, 
Secretary. 

(FK  Doc  O-32S20  POed  U-a-O:  MS  Mil 
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[Dodcet  Na  CPM-74-000] 

Tidal  Transmission  Co;  AppBcation 

December  1 1983. 

Take  notice  that  on  November  15, 
1983,  Tidal  Transmission  Company 
(Apphcant).  1200  Milam.  Suite  3300, 
Houston.  Texas  77002,  filed  in  Docket 
No.  CP84-74-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  (NGA)  for  permission  and 
approval  to  abandon  the  facilities  and 
service  authorized  in  Docket  CP68-323. 
all  as  more  fully  set  forth  in  the 
application  which  is  on  fOe  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  the  subject 
abandonment  so  that  Pelican  Interstate 
Gas  Corporation  (Pelican)  can  succeed 
to  Applicant's  audiorizations.  rights,  and 
obligation  (Pelican)  can  succeed  to 
Applicant's  authorizations,  rights,  and 
obligations.  Applicant  states  that  it  has 
entered  into  a  Purchase  Agreement  with 
Pelican  dated  November  1, 1983,  in 
which  Pelican  would  pay  Applicant 
upon  closing,  $19,000,000  for  the 
acquisition  of  all  of  Applicant's 
transmission  systems,  which  include 
approximately  85  miles  of  16-inch  O.D. 
and  smaller  pipeline  extending  from  a 
western  terminus  in  the  Gulf  of  Mexico, 
offshore  Texas,  in  High  Island  Blodc  129 
to  an  eastern  terminus  in  the  Gulf  of 
Mexico,  offshore  Louisiana,  in  West 
Cameron  Block  229  to  an  onshore 
terminus  at  Mobil's  Cameron  Meadows 
processing  plant  in  Cameron  Parish, 
Louisiana:  the  metering,  compression, 
dehydration,  and  treating  facilities: 
rights  of  way;  and  the  gas  purchase. 
sales,  transportation,  and  other 
agreements  identified  in  the  Purchases 
Agreement  including  any  and  all  rights 
accruing  thereunder.  Applicant  states 
that  Pelican  proposes  to  purchase 
substantially  all  of  the  assets  of 
Applicant  by  December  30, 1983,  with  no 
extensions  permitted  past  February  29, 
1984.  It  is  indicated  that  a  companion 
application  to  succeed  to  Applicant's 
interests  has  been  filed  by  Pelican  in 
Docket  No.  CP84-67-000.  AppUcant 
states  that  Pelican  would  assume  all  of 
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the  obligations,  and  perform  all  of  the 
duties  of  Applicant  under  the  existing 
certificate  issued  in  Docket  No.  CP68- 
323.  effective  upon  the  date  the 
successor  certificates  sought  by  Pelican 
in  Docket  No.  CP84-67-000  and  its 
afTiliate,  Bayou  Interstate  Pipeline 
Corporation  (Bayou)  in  Docket  No. 
CP84-68-000  are  accepted.  Applicant 
indicates  that  no  construction  would  be 
involved  in  the  acquisition. 

It  is  explained  that  Applicant  had 
previously  filed  an  application  for 
abandonment  authorization  in  Docket 
No.  CP8a-127-000  in  conjuction  with  a 
successor  application  filed  by  United 
States  Natural  Gas  Corporation  (U.S. 
Natural)  in  Docket  No.  CP83-116-000. 
Applicant  further  explains  that  West 
Lake  Arthur  Corporation  (West  Lake 
Arthur)  filed  an  abandonment 
application  in  Docket  No.  CP83-128-e00 
in  conjunction  with  a  successor 
application  filed  by  U.S.  Natural  as 
noted  above.  U.S.  Natural  also  filed  in 
Docket  No.  CP84-37-000.  an  application 
under  Section  7(c)  of  the  NGA  for  a  sale 
of  natural  gas  to  Golden  Triangle  Gas 
Distribution  Company.  Applicant  states, 
that  upon  the  date  of  acceptance  of 
successor  certificates  applied  for  by 
Bayou  and  I^can.  all  parties  have 
agreed  that  the  application  in  Docket 
No.  CP83-127-000  would  be  deemed 
withdrawn  on  such  date. 

Applicant  states  that  the  proposed 
corporate  acquisitions  would  not  occur 
until  all  necessary  state  and  federal 
regulatory  approvals  have  been 
obtained.  It  is  indicated  by  Applicant 
that  the  contractual  cut-off  date  for 
approvals  is  December  30, 1963.  with  no 
extensions  permitted  after  February  29. 
1964. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  19. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  w^th  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 


Energy  Regulatory  Conunisssion  by 
Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
CommissioD  or  its  desigaee^m  this 
application-if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
inter\'ene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  hearing  is  required,  further  notioe  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kannetli  F.  Plumb, 
Secretary. 

|FR  Doc  8J-325I1  Filed  12-S-83:  8:«  am] 
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[Docket  Na  CP84-7»-0001 

West  Lake  Arthur  Corp^  Application 

Decemtier  1, 1983. 

Take  notice  that  on  November  15. 
1963.  West  Ldke  Arthur  Corporation 
(Applicant).  1200  Milam.  Suite  3300. 
Houston,  Texas  77002,  filed  in  Docket 
No.  CP83-73-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  (NGA)  for  permission  and 
approval  to  abandon  the  facilities  and 
services  authorized  in  Docket  Nos. 
CP82-525-000.  CP81-115-000.  and  CP80- 
225-000.  all  as  more  fuUy  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  the  subject 
abandonment  so  that  Bayou  Interstate 
Pipeline  Corporation  (Bayou)  can 
succeed  to  Applicant's  authorizations, 
rights,  and  obligations  thereunder  in  the 
above  dockets.  Applicant  states  that  it 
has  entered  into  a  Purchase  Agreement 
with  Bayou,  dated  November  1, 1983.  in 
which  Bayou  would  pay  Applicant  upon 
closing.  $3,000,000  for  the  acquisition  of 
all  of  Applicant's  transmission  facilities, 
whether  in  service  or  under 
construction,  which  include  a  natural 
gas  pipeline  of  approximately  1.6  miles 
of  8"  outside  diameter  pipe  in  Jefferson 
Davis  Parish.  Louisiana:  a  natural  gas 
pipeline  approximately  3.3  miles  of 
12%"  outside  diameter  pipe  connected 
to  Amoco's  platform  located  in  the 
southwest  comer  of  West  Cameron 
Block  294  and  extending  to  Tidal 
Transmission  Company's  (Tidal) 
pipeline  in  the  vicinity  of  tihe  northwest 


comer  of  West  Cameron  Block  294; 
metering,  oompression.  dehydration,  and 
treating  facilities:  rights  of  way:  gas 
purchase,  sales,  transportation,  and 
other  agreements  identified  in  the 
Purchase  Agreement  including  any  and 
all  rights  accruing  thereunder.  Applicant 
states  that  Bayou  proposes  to  purchase 
substantially  all  of  the  assets  of 
Applicant  by  December  30. 1983,  with  no 
extensions  permitted  past  February  29, 
1984.  It  is  indicated  that  a  companion 
application  for  authorization  to  succeed 
to  Applicant's  interests  has  been  filed 
concurrently  herewith  by  Bayou  in 
Dodcet  No.  GP84-e6-«)0.  Applicant 
states  that  Bayou  would  assume  all  of 
the  obligations  and  perform  all  of  the 
duties  of  Applicant  authorized  by  the 
existing  certificates  issued  in  Docket 
Nos.  CP80-225-000,  CP81-115-000.  and 
CP82-525,000.  effective  upon  the  date 
the  successor  certificates  sought  by 
Bayou  in  Docket  No.  CP84-68-000  and 
its  affiliate.  Pelican  Interstate  Gas 
Corporation  (Pelican)  in  Docket  No. 
CP84-«7-000  are  accepted.  Applicant 
indicates  that  no  construction  would  be 
involved  in  the  acquisition. 

It  is  explained  that  Apphcant  had 
previously  filed  an  application  for 
abandonment  authorization  in  Docket 
No.  CP83-128-O00  in  conjunction  with  a 
successor  application  filed  by  United 
States  Natural  Gas  Corporation  (U.S. 
Natural)  in  Docket  No.  CP83-lie-000. 
Applicant  further  explains  that  Tidal 
filed  an  abandonment  application  in 
Docket  No.  CP83-127-000  in  conjunction 
with  a  successsor  application  filed  by 
U.S.  Natural  as  noted  above.  U.S. 
Natural  also  filed  in  Docket  No.  CP84- 
37-000  an  application  under  Section  7(c) 
of  the  NGA  for  authorization  for  a  sale 
of  natural  gas  to  Golden  Triangle  Gas 
Distribution  Company.  Apphcant  states, 
that  upon  the  date  of  acceptance  of 
successor  certificates  applied  for  by 
Bayou  and  Pelican,  all  parties  have 
agreed  that  the  fiUngs  in  Docket  Nos. 
CP83-128-000,  CP83-11&-000.  CP83- 
127.000  and  CP84-37-00G  would  be 
deemed  withdrawn  on  such  date. 

Applicant  states  that  the  proposed 
corporate  acquisitions  would  not  occur 
until  all  necessary  state  and  federal 
regulatory  approvals  have  been 
obtained.  It  is  indicated  by  Applicant 
that  the  contractural  cut-off  date  for 
approvals  is  December  30. 1983,  with  no 
extensions  permitted  after  February  29, 
1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  19. 1963,  file  with  the  Federal 
Eneigy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
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intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practiceamf 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
apporpriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  NGA  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  therein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plun4l^ 
Secretary:  1 1 

|FR  Doc.  HSZSa  Pitarf  nr*-»:  B-.H  ■ml 
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[Docket  Na  QFt4-27-000] 

Union  Camp  Corpj;  AppMcatlcn  for 
Commission  Csrtificstion  of  Ouattfying 
Status  of  a  Congeneratlon  Facility 

Correction       \  \ 

In  FR  Doc.  83-30250  appearing  on 
page  51519  in  the  issue  of  Wednesday, 
November-9, 1983,  the  Docket  No. 
should  have  read  as  set  forth  above. 

MLUNOCOOC  1S0S4MI 


[Docket  Nos.  ER80-71-000.  •!  aL] 

Central  HHnols  Pul>llc  Servtco 
ComfMny;  Raftatd  Raport 

December  2, 1983. 

Take  notice  that  on  November  14, 
1983,  Central  Illinois  Public  Service 
Company  ("Central  Illinois")  submitted 


for  filing  its  Refund  Report  in 
compliance  with  a  Commission  Letter 
Chtier  dated  October  4. 1983. 

Central  Illinois  states  that  the  sefund 
amoimts  were  calculated  using  the 
revenue  requirement  approved  by  the 
Commission  in  Opinion  Nos.  142  and 
142-A.  respectively,  and  class  billing 
units  based  on  customer  ratcheted 
demands. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Enei;^  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  DC.  20426,  on  or 
before  December  19;  1983.  Comments 
will  be  considered  by  the  Commission,  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemielfa  F.  Plunb, 
Secretary. 

in  Doc  8»-aS8»  FHcd  1 
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[Docket  No.  ER84-1 1 1-000] 

Delmarva  Power  &  Light  Comftany; 
Filing 

December  2, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  23, 
1983,  Delmarva  Power  &  Light  Company 
(Dehnarva)  tendered  for  filing  a  revised 
Transmission  Service  Agreement 
between  Conowingo  Power  Company 
and  Delmarva. 

Delmarva  states  that  the  reason  for 
the  revised  Agreement  is  to-compensate 
Delmarva  for  the  increased  costs  of 
providing  transmission  service  to 
Conowingo. 

Delmarva  requests  an  effective  date  of 
January  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  was  served  on 
Conowingo  Power  Company  and  its 
parent,  Philadelphia  Electric  Company, 
the  Delaware  Public  Service 
Conunission  and  the  Maryland  Public 
Service  Commission. 

Any  person  desiring  to  be  heani<or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  acoordance  with.  Rules  211 
and  214  of  the  Commisaion's  Rules  of 
Practice  and  Procedure  (18  CFR  38S.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
16, 1983.  Protests  will  be  considered  by 
the  Conunission  in  determining^  the 
appropriate  action  to  be  taken«  but  will 


not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kffnnetii  F.  Plmnn, 

Secretary. 

(FRDoc. 
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[Docket  Na  ER  S4-109-00D] 

El  Paso  Electric  Company;  FHng 

December  2. 1983 

The  filing  Company  submits  the 
follo%ving: 

Take  notice  that  on  November  22, 
1983,  El  Paso  Electric  Company  (El  Paso) 
tendered  for  filing,  as  an  initial  rate 
filing,  and  "Interchange  Agreement 
between  El  Paso  and  the  City  of 
Farmington."  dated  October  6, 1981, 
(Agreement).  El  Paso  states  that  this 
Agreement  provides  a  basis  for  the 
exchange  of  energy  between  parties  on 
a  returnable  basis  and  on  an  economy 
basis.  The  Agreement  also  provides  for 
emergency  assistance. 

El  Paso  requests  an  effective  date  of 
November  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  the  filing  have  been  served 
upon  the  Public  Utility  Commissioa  of 
Texas,  the  New  Mexico  PubUc  Service 
Commission^  and  the  City  of 
Farmington. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commisaiaa,  82S 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  3B&211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  Deceml>er 
15, 1983.  Protests  will  be  considered  by 
the  Commissioa  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  otthis  filing  are  on  file 
with  the  Commissioa  and  are  available 
for  public  inspection. 

Secretary. 

(FR  Doc  S3-32SBB  PUad  U-e-Mt  MS  SBl 
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[Oeelwl  Na  EfM4-l«-<ioo) 

Montana  Po«vw  Company;  RevisMl 

FwnQ 

December  2, 1963. 

Take  notice  that  on  November  21. 
1983,  Montana  Power  Company. 
("Montana")  submitted  for  filing  a 
revised  Index  of  Purchasers,  identified 
as  Fifth  Revised  Sheets  Nos.  9  and  10 
under  FERC  Electric  Tariff.  2nd  Revised 
Volume  No.  1,  which  has  been  revised  to 
show  the  addition  of  Plains  Electric  G  & 
T  Cooperative,  Inc.,  and  Pacific  Power 
and  Light  Company. 

Montana  requests  that  the  Fifth 
Revised  Sheets  Nos.  9  and  10  be 
substituted  for  the  Fifth  Revised  Seheets 
Nos.  9  and  10  which  were  submitted  for 
filing  on  October  6, 1983. 

Montana  further  requests  an  effective 
date  of  March  1. 1983,  and.  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
22, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intenrene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phnnb, 
Secretary. 

[FK  Doc  B3-32SSS  Filed  12-e-83;  8:45  am| 

aiUMa  CODE  triT-oi-M 


(Docket  No*.  RP80-135-e31.  etat.'i 

National  Fual  Gas  Supply  Corporation, 
at  aL;  FWng  of  Pipelina  Refund  Reports 
and  Refund  Plans 

December  2, 1983. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund"  reports  and  plans.  All 
such  comments  should  be  filed  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  on  or  before 


December  14. 1983.  Copies  of  the 

respective  filings  are  on  file  with  the 

Commission  and  available  for  public 

inspection. 

Kenneth  F.  Plumb. 

Secretary. 

Appemfix 


«ng 


9/23/83 

10/17/ 

•3 

11/4/83 

11/4/83 

11/14/ 

83 
11/14/ 

83 
11/14/ 

83 
11/23/ 

83 
11/23/ 

S3 
11/25/ 

83 


CompMiy 


NMonal  Ftal  Gat  Siopty 

Coip. 
MM-I  niwi—  Gas  Co 

CoraoidttKl  Ga*  S«m«y 

Corp. 
North  P«nn  Gas  Co 


CotumbaGas 

Transmission  Cofp. 
MiOinusleiii  Gas 

Tranamsaion  Co 
Udvwstam  Gas 

Tranamsann  Co 
Western  Gas  Intsrstala 

Co 
Aitansas  LousanaGas 

Co 
National  Fuel  Gas  Supply 

Corp. 


OockelNo. 


RP80-13S- 

031. 
RP73-43-012. 

RP81-80-009 

RP82-132- 

RP73-65-026. 

RPeO-23-016 

CP82-397- 

003 
RP82-e5-O03 

RP80-91-006. 

HPeO-135- 
035. 


ss; 


Report. 
Report. 
Report. 


Report 
Report 
Report 
Report 
Report. 


|FR  Doc  83-32800  Filed  12-».«3:  8:45  am| 
BIUJNG  CODE  <717-01-M 


[Docket  No.  ER84-110-000] 

Pacific  Power  ft  Light  Company;  Filing 

December  2. 1983 

The  filing  Company  submits  the  . 
following: 

Take  notice  that  on  November  22. 
1983.  Pacific  Power  &  Light  Company 
(PP&L)  tendered  for  filing.  Revised 
Appendix  1  for  the  State  of  Oregon.  The 
revised  Appendix  1  calculates  an 
average  system  cost  for  the  state  of 
Oregon  applicable  to  the  exchange  of 
power  between  Bonneville  Power 
Administration  (Bonneville)  and  Pacific. 

As  a  result  of  Bonneville's  review,  the 
adjustments  to  the  ASC  are"&s  follows: 


Oregor>.. 


Fled  rale 


32.61  MMa/kWt) . 


Adjusted  rale 


32.31  MWs  kWn 


PP&L  requests  an  effective  date  of 
April  27, 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  been  served 
upon  Bonneville,  the  Oregon  Public 
Utility  Commissioner  and  Bonneville's 
Direct  Service  Industrial  Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
15, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-32801  Filed  12-8-83:  8:45  ani| 
MLUm  CODE  8717-01-«i 


(Docket  No.  eR81-141-000] 

Potomac  Edison  Company:  Refund 
Report 

December  2, 1983. 

Take  notice  that  on  November  7, 1983. 
Potomac  Edison  Company  ("Potomac") 
submitted  for  filing  its  Refund  Report 
pursuant  to  a  Commission  Letter  Order 
dated  September  29, 1983. 

Potomac  states  that  the  refunds  went 
to  the  City  of  Hagerstown  and  the  Town 
of  Thurmont,  Maryland.  Potomac  further 
states  that  refunds  were  paid  to 
Hagerstown  and  Thurmont  in  October. 
However,  no  refund  was  paid  to  the 
Town  of  Williamsport  because  a  debit 
was  shown  on  its  October,  1983,  bill. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426,  on  or 
before  December  19, 1983.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary 

|FR  Doc  83-32802  Filed  12-6-83:  8:45  am) 
BILUNG  CODE  8717-01-M 


Office  of  Hearings  and  Appeals 

Applications  for  Exceptions;  Cases 
Filed;  Week  of  October  31  Through 
November  4, 1983 

During  the  Week  of  October  31 
through  November  4. 1983,  the  appeals 
and  applications  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  A 
submission  inadvertently  omitted  for  an 
earlier  list  has  also  been  included. 
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Under  DOE  procedural  regulations,  10 
CFR  Part  205v  any  person  who  will  be 
aggrieved  %  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 


procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 


comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20585. 

Dated:  November  la  1983. 
Geotse  B.  Bramay. 
Director,  Office  ofHearinga  and  Appeals. 


UST  OF  Cases  Receiveo  by  the  Office  of  Hearings  and  Appeals 

(Weak  d  Oct  31  Owou)^  Nov.  4, 19831 


Data 


Aug.  3,  1963 . 


Name  and  location  ol  ^ipicwil 


Economic    Regulatory    Admnslralion/Transco    Tradkn 
Co..  MKMnd,  Texas 


Do 

' 

dd. 

-Do 

Nov.  3.  1983... 
Do. 

Do 

Nov  4.  1983..... 

T" 

Joaaph  Ricoi.  Washmglon,  DC 


Un*ad  Energy  Concepts,  »nc  .  Portland.  Oregon... 

Vessels  Gas  Processing  Co .  Washmglon.  O.C..._ 
V.  Shanmugsdhasan  Los  Angalea.  CA. 


CaaaNo. 


HRZ-(U76. 


HFA^>196.. 


T»pao« 


Crown  Central  Petroleum  Corporation,  Baltmore,  Mary- 
land 

Notlheesi  Petroleum  mdustnes,  Inc.,  Chelaaa.  MA 

R.  W.  Anderson.  Choudrvn.  Louisiana : „ 


James  Davies.  Albuquerque.  New  Mexico.. 


HFA^)194.. 

HRO-0173., 
HFA-0196... 


HRZ-0177.. 
HaF-0483. 

HaF.0482.. 

HFA.0197... 


Martocmory  (Mar  N  granlad:  TTw  Propoaad  RemadW  Ordw  (Caaa  No  HRO- 
0114)  isauad  to  Tranaco  Trading  Company  and  RaCran  ml  Pioducan 

Mariiellng.  mc  wxM  be  amandad  and  B%  Ray  Jonas  whM  ba  ioinad  aa  a 
party  to  tt<e  procoitiig. 

Appeal  01  an  itMnnalion  Raqueal  Da<Ml.  If  granM:  Mr.  Joaaph  Hod  aould 

■"P***  •cosaa  to  intormalnn  ragarting  flia  tocAm  ol  poMnM  aMaa 

propoaad  by  appicanls  lor  tw  iponaorsWp  ol  lia  New  Enteri  EtwuM 

ProdudsPlant 

Appeaiol  an  miortnaliori  Requeat  Denial.  »  yanaft  The  Oct  20,  1983 
Freedom  of  Moiinatun  Requaat  Denial  laauad  by  tw  Dontw»*a  Poiw 
****»««j";iJ»oi*l  ba  raaeindad  and  Unllad  6iargy  Coneapfc.  He  waAl 
teoaM  ntonnation  ragartfng  Sie  avaluaion  proosaa  ol  oonkae*  inwnia^ 
RFP  Na  DE-flP7»«8P13538.  f-™*"— 

Motion  tor  Diacovery  H  granlad;  Discovery  would  ba  ^anlad  in  oomackon 
mti  the  Statement  ol  Obiadions  sjbmMed  In  raaporaa  to  a  rininaail 
Remedal  Order  asued  to  HaHwton  Conwy  (Caaa  No.  HHO-OIIH. 

Appeal  ol  an  mioriraliuri  Requeat  Denial  II  ysnlad:  A  Fnaedowi  ol  Worelwi 
Request  Denal  by  »<e  DOE  would  be  raadndad  vid  V  Shmwgadhaaw 
woi*J  receive  access  to  me  DOE  docunsm -The  Los  AI«oe  Prmw- ILA- 
1) 

lt«8rtoa*)ry  Order  H  granted;  Crown  Central  Pskotaim  Caqxmion  would  be 
permuted  to  amerrt  «s  Dec  9.  1982  StatsmenI  ol  Obisdions  ICase  No 
HRO-0072)  to  introduce  a  dHlereoi  May  15.  1973  base  coal  ol  caide  A 

Implamertalion  of  Second  Stage  Rolwid  Procediaea.  K  grwtad  T><a  Olice  of 
Hearinga  and  Appeals  woM  impiemenl  seoond^age  prDcodima  m  9ia 
special  refund  prooeadng  InaiiMad  to  daniuta  knli  ronMad  to  Da  OOE 
byNortheasI  Petroleum  Industries,  mc  (Case  No  BfT-0065). 

knptainarMalion  of  Second  Stage  Relund  Prooedwes  K  Tamed:  The  Olfce  of 
Heehngs  and  Appeals  would  impiemenl  aaoondetva  procedures  m  the 
special  relund  proceedwg  InstiMMd  to  dWbute  lundi  isnaiiJ  to  «»  DOE 
by  R.  W.  Anderson  (Anderson  Butane  Service.  Inc..  Case  No  BCF -00861 

Appeal  of  an  Intormaliuri  Request  Denial  «  panted;  The  S«»il  12.  1983 
Freedom  of  Inlormalnn  Requeat  Denal  oaued  by  t«e  DOE  Alwquerque 
Openliona  Office  wmM  be  reeolnded  and  James  Oaviae  would  recona 
acceas  to  rtormaSon  relating  to  tiis  secunty  cloerance  »»vo8>ga>a»i. 


Refund  Appucations  Rece(vb) 

(Week  of  Oct  31  to  Nov.  4, 1983] 


Dale 


Oct.  31. 1983... 

Do „, 

Do 

Oct.  21.  1983.... 

Do 

Nov.  3. 1983 


Name  of  refund  prooeadng  and  name  of  iwlund  appicani 


Pak)  PWp/Naw  Jersey .. 
Palo  Pinto/CaWomie . 


Std  Ricftardsoo/wanfs  Hon<e  Appliance  Co 

Amoco/Victor  J.  PeHederi _ 


Amoco/ Bousleys  Standard  Sentoe.. 
Pato  Pinto/Michigan „ 


OaaaNa 


HOS-27 
RQ5-a 
RF2e-1S 
BF81- 

12284 
HF21- 

122ZS 
RQM9 


|FR  Doc.  S3-32451  Filed  12-6-83: 8.4S  am| 
BNXINQ  CODE  8450-01^1 


Applications  for  Exceptions;  Cases 
Filed  Weel(  of  November  4  Through 
November  11, 1983 

During  the  Week  or  November  4 
through  November  11. 1983,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 


Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural^^regulations,  10 
CFR  Part  205,  any  person\vho  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  late  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20585. 

Dated:  November  22, 1983. 
George  B.  Breznay, 

Office  of  Hearings  and  Appeals 


/ 
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List  of  Cases  Received  bv  the  Office  of  Hearings  and  Appeals 
[Week  of  ftov.  4  ttvough  Nov.  11, 1963] 


No*.  7.  %m». 


.  7. 1i 


No*.  10.  19B3.- 


vd  locaHcn  of  Appicani 


Unawl  Ol  d  Mvc  VMsy.  Inc..  T«ln  Ftfk.  Utfn  . 
Qtfl^  Oi  Company.  Waatinyllcn.  0.C . 

ChMioa  USA.  San  Francaco,  CaHcfnia. 


CimNa 


HEE-007B.. 


HnO-017S  and  HRH-017S. 


HEG-0030. 


Typa  Of  wtariMian 


EnapHon  to  tM  Raportng  RaquinmanlL  H  gnnlad  Unliad  01  ol  Miwic 


Valay.  Inc  would  no«  ba  raquirad  to  ■§  Form  EIA-7B2B.  IMonlWy  No.  2 

DittiHate  Sala*  Raporl" 
Motion*  tor  Oacovary  and  Evidantiaiy  Haaring.  «  Granlad.  OiKovery  loould  b* 

grantod  and  an  awdanlMry  haaring  wotM  ba  oonvenad  n  connacbon  tirith 

ItM  lamadW  ordar  procaadng  astabtahed  on  rwnand  inm  Mdaral  dMU 

court  in  ttw  Sapt  20.  1963  O«:i«on  and  Ordar  (Caaa  No  HRZ-0167)  iMuad 

to  Gatty  Oil  Compwir 
Pattion  tor  Spadil  Radraas.  If  gnntad  Chavron.  USA  wxAt  racama  a  ralund 

ol  o«  import  licanae  teat  pax)  during  the  pariod  from  January  1977  through 

Apr.  197S. 


Refund  Appucations  Received 

{Waak  ol  Nov.  4  to  Nov  11.  19831 


Nov.  4.  tsn. 

Nov.  7.  1983. 
Nov.  a.  1983. 


May  3.  t983„ 


Nov.  •.  1983- 


Nov.  10  1983- 


Nawa  c«  rahnd  procaaifcig  and  nama  ol  rafand  appUcwt 


su 


SW  Hichardauit/Pollard  Propana  •  01  OompMiy.. 

Annco/Amarican  Waili  Syitoni* 

Anooo/Anctior  OiiMMJtora.  Inc 


OKC  Corporabon/Eaitam  Aa  Ljnas.lnc VContnanM  Aafnes.  Inc.. 
Anwco/»*«liraore  Standanl  Sarvioai 


t: 


CaaaNa 


RF28-14 


RF2»-1S 
RF21- 

12227 
BF21- 

12226 
RF13-34 


HF13-3S 
RF21- 
12229 


|FR  Doc  S1-3ZS40  Fined  12-6-13:  klS  aiB) 


Western  ATM  Poiver  Administration 

Power  Rate  Ac^ustment;  CoUbran 
Project;  Order  Confirming,  Approving, 
and  Placing  an  Increased  Power  Rate 
in  Effect  on  an  Interim  Basis 

agency:  Western  Area  Power 
Administration.  DOE. 

ACTKMt  Notice  of  a  Rate  Order— 
Collbran  Project. 

summary:  Notice  is  given  of  Rale  Order 
No.  WAPA-20  of  the  Acting  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  placing  increased 
power  rates  into  effect  with  the 
December  1983  billing  period,  on  an 
interim  basis,  for  power  marketed  by  the 
Western  Area  Power  Administration 
(Western)  from  the  Collbran  Project. 

The  wholesale  firm  rate  of  all  project 
energy  is  19.3  mills  per  kWh.  This  is  an 
increase  of  about  10.8  mills  over  the 
previous  energy  rates  based  on  a 
composite  figure  for  firm  and  nonfirm 
energy.  However,  the  previous  rates  had 
not  been  adjusted  since  1963,  the  time  of 
the  last  rate  action. 

The  rate  order  discusses  the  principal 
factors  leading  to  the  decisions  made 
and  responds  to  the  comments, 
criticisms,  and  alternatives  offered 
during  the  pubhc  rate  adjustment 
proceedings. 


ADDRESSES:  For  further  information 
contact. 

Mr.  Albert  M.  Gabiola,  Area  Manager, 
Salt  Lake  City  Area  Office.  Western 
Area  Power  Administration.  P.O.  Box 
11606,  Salt  Uke  City,  UT  84147  (801) 
524-5493 

Mr.  Conrad  Miiler,  Chief,  Rates  and 
Statistics  Branch,  Western  Area   ■ 
Power  Administration.  P.O.  Box  3402, 
Golden,  CO  80401  (303)  231-1535 

Mr.  Fred  Sheap,  Office  of  Power 
Marketing  Coordination.  CE-90, 
Department  of  Energy,  Room  6B103, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  D.C.  20585 
(202)  252-1081. 

SUPPLEMENTARY  INFORMATION:  By 
Delegation  Order  No.  0204-33,  effective 
Janaury  1, 1979  (43  FR  60636.  December 
28, 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis, 
and  to  the  Federal  Energy  Regulatory 
Commission  (FERC)  the  authority  to 
confirm  and  approve  on  a  final  basis  or 
to  disapprove  rates  developed  by  the 
Assistant  Secretary  under  the 
delegation.  Due  to  a  Department  of 
Energy  organizational  realignment. 
Delegation  Order  No.  0204-33  was 
amended,  effective  March  19, 1981  (46 
FR  25426.  May  7. 1981).  to  transfer  the 
authority  of  the  Assistant  Secretary  for 
Resource  Applications  to  the  Assistant 


Secretary  for  Conservation  and 
Renewable  Energy. 

The  rate  adjustments  on  the  Collbran 
Project  have  been  conducted  consistent 
with  the  procedural  rules  applicable  to 
Western. 

Proceedings  on  the  new  rates  were 
initiated  in  April  1983,  with  an  informal 
announcement  to  Colorado-Ute  Electric 
Association  that  power  rate  adjustments 
were  being  considered.  All  power  and 
energy  produced  from  the  Collbran 
Project  is  under  contract  with  Colorado- 
Ute.  A  Federal  Register  notice  (48 IHR 
28134,  June  20, 1983)  officially 
announced  the  proposed  rate 
adjustments  and  procedures  for  public 
participation.  An  informal  public 
meeting  was  held  on  July  12, 1983,  in 
Salt  Lake  City,  Utah.  A  consultation  and 
comment  period  extended  through  July 
27, 1983.  Diuing  this  period,  Colorado- 
Ute  made  comments  to  Western 
concerning  the  proposed  rate 
adjustments. 

Customer  comments  received  at  the 
meeting  and  during  the  consultation  and 
comment  period  primarily  related  to  the 
power  repayment  study  (PRSJ.  After 
reviewing  and  considering  the 
comments  received,  the  records  of  the 
meeting,  and  reevaluating  the  May  1983 
PRS,  a  number  of  changes  were  made 
and  a  revised  PRS  prepared  in  August 
1983.  The  public  comments  and 
Western's  reevaluating  addressed  the 
following  major  issues: 

(1)  Operation  and  maintenance 
expense. 
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(2)  Obligation  of  power  user  to  pay 
costs. 

(3)  Accumulated  deficits. 

The  rates  originally  proposed  were 
reduced  as  a  result  of  the  comments 
received  on  the  operation  and 
maintenance  expenses.  The  new  rates 
will  provide  the  revenues  required  as 
determined  by  the  revised  PRS. 

Therefore,  Rate  Order  No.  WAPA-20 
confirming  and  approving  an  increased 
energy  rate  on  an  interim  basis  is  hereby 
issued,  and  the  rates  will  be  promptly 
submitted  to  the  FERC  for  confirmation 
and  approval  on  a  final  basis. 

Issued  in  Washington.  D.C,  November  28, 
1983. 

PatCoUiiu, 

Acting  Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

[Rate  Order  No.  WAPA-20J 
November  28, 1983. 

In  the  matter  of:  Western  Area  Power 
Administration— Collbran  Project  Power 
Rates:  order  confirming,  approving,  and 
placing  increased  energy  rates  in  effect  on  an 
interim  basis. 

Pursuant  to  section  302(a)  of  the 
Department  of  Energy  (DOE)  Organization 
Act.  (42  U.S.C.  7101  et  seq.).  the  power 
marketing  functions  of  the  Secretary  of  the 
Interior  and  the  Bureau  of  Reclamation 
(BuRec)  under  the  ReclamaUon  Act  of  1902 
(43  U.S.C.  372  et  seq.),  as  amended  and 
supplemented  by  subsequent  enactments, 
particularly  section  9(c)  of  the  Reclamation 
Act  of  1939  (43  U.S.C.  485h(c))  and  acts 
specifically  applicable  to  the  Collbran  Project 
(Collbran).  were  transferred  to  and  vested  in 
the  Secretary  of  Energj-.  By  Delegation  Order 
No.  0204-33,  effective  January  1, 1979  (43  FR 
60636.  December  28. 1978),  as  amended 
March  19, 19B1  (46  FR  2542a  May  7, 1981),  the 
Secretary  of  Energy  delegated  to  the 
Assistant  Secretary  for  Conservation  and 
Renewable  Energy  (hereinafter  called  the 
Assistant  Secretary),  the  authority  to  develop 
power  and  transmission  rates,  acting  by  and 
through  the  Administrator  of  the  Western 
Area  Power  Administration  (Western),  and  to 
confirm,  approve,  and  place  in  effect  such 
rates  on  an  interim  basis,  and  delegated  to 
the  Federal  Energy  Regulatory  Commission 
(FERC)  the  authority  to  conftnn  and  approve 
on  a  final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary  under 
the  delegation.  This  rate  order  is  issued 
pursuant  to  the  delegation  to  the  Assistant 
Secretary  and  the  DOE  procedures  for  public 
participation  in  power  and  transmission  rate 
adjustments  Issued  at  45  FR  86983  (December 

31. 1980)  as  corrected  at  46  FR  6864  (January 

22. 1981)  and  amended  at  46  FR  25426  (May  7, 
1981)  (10  CFR,  Part  903). 

Background  I 

Existing  and  Increased  Rates 

The  increased  rates  which  are  the  subject 
of  this  order  supersede  the  existing  rates  as 
follows: 
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Project  History 

The  Collbran  Project  located  in  west- 
central  Colorado  about  35  miles  northeast  of 
Grand  Junction  and  near  the  to%vn  of 
Collbran.  was  authorized  on  July  3, 1952.  by 
Pub.  L  82-445.  The  project  develops  a  major 
part  of  the  unused  water  of  Plateau  Creek 
and  its  principal  tributaries  for  irrigation  uses 
and.  by  exchange  of  water,  generates 
hydroelectric  power.  The  project  supplies 
supplemental  irrigation  water  to  about  20,000 
acres  and  new  irrigation  water  to  about  2.000 
acres,  generates  up  to  14.000  kW  of 
hydroelectric  power,  and,  incidental  to  the 
foregoing,  provides  flood  control, 
recreational,  fish,  and  wildlife  benefits. 
Construction  of  the  project  faciUties  started 
in  1957  and  the  major  part  of  the  construction 
was  completed  by  the  end  of  calendar  year 
1962. 

Water  for  power  generation  is  obtained 
fi-om  Big  Creek,  Cottonwood  Creek,  and  their 
tributaries.  Up  until  June  1963, 17  small  dams 
and  reservoirs  on  the  Grand  Mesa,  previously 
used  for  irrigation,  were  used  by  the  project 
to  regulate  water  flow  for  hydroelectric 
generation  and/or  irrigation.  In  exchange  for 
Big  Creek  and  Cottonwood  Creek  water 
previously  used  for  irrrigation  but  now  used 
for  power,  the  project  provides  an  equivalent 
amount  of  water  ft-om  the  Vega  Reservoir  to 
the  irrigators.  By  agreement  with  the  water 
users,  the  BuRec  operates  and  maintains 
these  dams  and  reservoirs.  Fifteen  of  the 
Grand  Mesa  reservoirs  are  on  the  water 
collection  system  that  provides  water  for  the 
generation  of  electricity.  Two  reservoirs, 
although  not  a  part  of  that  wafer  collection 
system,  were  regulated  by  the  BuRec  to 
increase  the  water  available  for  power 
generation  by  exchanging  water  from  the  two 
reservoirs  for  water  from  the  Vega  Reservoir. 
These  latter  two  dams,  Blackman  and 
Currier,  have,  as  of  June  1983,  been  breached 
and  abandoned. 

Following  are  the  capacities  of  the 
powerplants: 
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Power  generated  at  the  powerplants  is 
transformed  to  115  kilovolts  at  each  plant, 
and  a  4.75-mile,  115-kV  transmission  line 
connects  the  two  plants.  At  the  Lower  Molina 
Powerplant.  the  project's  power  system  is 
interconnected  at  115  kV  to  the  Molina 
Substation  of  the  Colorado-Ute  Electric 


Association  (Colorado-Ute).  As  provided  by 
Contract  No.  14-06-400-1266  and 
supplements  thereto,  the  entire  output  of  the 
Collbran  plants  has  been  placed  under 
contract  with  Colorado-Ute  through  fiscal 
year  1989. 

Power  Repayment  Studies 

Normally,  a  power  repayment  study  (PRS) 
for  the  Collbran  Project  is  prepared  annually 
by  Western  with  the  cooperation  of  the 
BuRec  to  ensure  that  revenues  *vill  he 
adequate  to  repay  costs.  Power  generation 
and  project  development  data  are  provided 
by  the  BuRec  A  PRS  U  prepared  in 
accordance  %vith  CoUbran  authorizing 
legislatioa  the  Reclamation  Project  Act  of 
1939,  other  applicable  stahites,  and  with  DOE 
Order  No.  RA  6120.2  on  power  marketing 
administration  financial  reporting. 

The  studies  array  historic  income,  expense, 
and  investment  tolje  repaid  from  power 
revenues,  along  with  estimates  for  future 
years,  and  show  the  annual  repayment  of 
power  production  and  transmission  costs  as 
well  as  nonpower  costs  assigned  to  power  for 
repayment,  through  the  application  of 
revenues  over  the  repayment  period  of  the 
project  The  studies  show,  among  other  items, 
estimated  revenues  and  expenses  year-by- 
year  over  the  remainder  of  the  shidy  period, 
the  estimated  amount  of  Federal  investment 
repaid  diuing  each  year,  and  the  total 
estimated  amount  of  Federal  investment 
remaining  to  be  repaid  at  the  end  of  each 
year.  Revenue  is  applied  in  a  manner  that 
minimizes  Collbran  revenue  requirements. 
All  investments  are  paid  within  their 
repayment  periods,  but  non-interest-bearing 
investments  are  paid  prior  to  interest-bearing 
investments  when  this  priority  reduces 
revenue  requirements.  (This  is  a  deviation 
from  the  normal  poUcy  of  repaying  the 
highest  interest-bearing  investments  first) 
The  studies  determine  revenue  requirements 
but  do  not  deal  with  rate  design. 

Western  has  a  policy  of  transmitting  and 
disposing  of  power  and  energy  in  such  a 
manner  as  to  encourage  the  most  widespread 
use  thereof  at  the  lowest  possible  rates 
consistent  with  sound  business  principles. 
This  rate  increase  is  consistent  with  that 
policy. 

Public  Notice  and  Comments 

Published  "Procedures  for  Public 
Participation  in  Power  and  Transmission 
Rate  Adjustments"  for  power  marketed  by 
Western  and  other  power  marketing 
administrations  have  been  followed  in  the 
development  of  these  rates.  The  following 
discussion  summarizes  the  steps  Western 
took  to  assure  involvement  of  interested 
parties  in  the  rate  process. 

1.  Advance  announcement  was  made  to 
Colorado-Ute  Electric  Association  that  a 
power  rate  adjustment  was  being  considered 
and  that  preliminary  studies  indicated  the 
rales  for  both  firm  and  nonfirm  energy  would 
need  to  be  increased  from  the  existing  rates 
to  about  22  or  23  mills  per  kWh. 

2.  A  Federal  Register  notice  (48  FR  28134 
June  20, 1983)  aiuiounced  the  proposed  power 
rate  adjustment  to  21.55  mills  per  kWh  and 
the  date  of  an  informal  public  meeting. 
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3.  A  letter  was  sent  to  the  project's  single 
customer  and  other  interested  parties  which 
announced  the  proposed  rate  adjustments 
and  meeting,  and  transmitted  a  brouchure 
dated  May  1983  which  provided  information 
on  the  proposed  adjustments. 

4.  A  letter  was  sent  to  the  customer  and 
other  interested  partiea.  providing  a  copy  of 
the  June  2a  1983  Federal  Regislar  notice 
announcing  the  proposed  rale  adjustment  and 
a  copy  of  the  Department  of  Energy  news 
release  announcing  the  same. 

5.  An  informai  public  meeting  was  held  July 
12. 1983.  in  Salt  Lake  City.  Utah.  Western 
explained  the  need  for  the  increase  in  rates 
and  presented  the  results  of  the  fiscal  year  82 
PRS  completed  May  1983.  upon  which 
proposed  rate  increases  were  based.  The  rate 
proposed  for  all  energy  was  21.55  niUs  per 
kWh.  The  BuRec  discussed  its  operation  and 
maintenance  activities  on  the  CoUbran 
Project,  and  representativas  of  the  customer 
asked  questions  and  provided  preliminary 
comments.  Western  and  the  BuRec  provided 
the  additional  information  requested,  and 
Western  lesponded  in  writing  to  those 
questions  that  were  not  answered  at  the 
meeting. 

6.  Written  comments  were  accepted 
through  the  consultation  and  comment 
period.  The  only  comments  received  were 
from  Coiorado-Ute  Electric  Association. 

After  reviewing  and  considering  the 
comments  received  from  the  customer,  the 
report  of  the  public  meeting,  and  reevaluating 
the  May  1983  PRS,  some  changes  were  made 
and  a  revised  PRS  prepared  in  August  1983. 

Discussioa  ^ 

The  issues  discussed  below  relate  to  the 
PRS.  There  were  no  rate  design  issues  raised 
during  the  public  consultation  and  comment 
period.  The  issue  that  resulted  in  a 
modiflcation  of  the  PRS  is  discussed  first. 

Operation  and  Maintenance  Expense 

As  noted  in  the  May  1983  brochure,  the 
BuRec  started  an  extensive  dam 
rehabilitation  program  in  FY  1979  and  had 
been  classifying  those  costs  as  operation  and 
maintenance  expenses.  The  commentor 
concluded  that  a  substantial  portion  of  the 
proposed  work  attributed  to  O&M  expenses 
was  of  the  nature  of  significant  improvements 
that  would  endure  far  beyond  the  period  of 
time  the  costs  were  being  recovered  in  the 
May  1983  HIS.  A  reevaluation  of  the 
appropriate  classification  of  those  costs, 
based  on  whether  the  expenditures  were 
primarily  to  maintain  the  existing  structures 
or  to  substantially  improve  the  structures, 
resulted  in  the  following  changes  from  the 
classification  of  those  costs  in  the  FY  1982 
study  dated  May  1963,  to  the  revised  FY  1982. 
study  dated  August  1983: 
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In  addition,  the  May  1983  PRS  included  an 
estimated  S22.500  annually  for  the  O&M 
expenses  at  the  Blackman  and  Currier  dams 
and  reservoirs.  Since  these  two  dams  were 
breached  in  June  of  1983,  the  O&M  expense 
for  these  dams  has  been  eliminated  in  the 
August  1983  Wis.  The  cost  of  SlZaoOO  for 
buying  the  water  users'  rights  in  these 
facilities  was  capitalized  over  a  50-year 
period  beginning  «vith  fiscal  year  1983  in  the 
August  1983  PRS,  and  was  included  in  the 
above  tabulation  with  the  rehabilitation 
costs.  The  BuRec  also  advised  that  the  fiscal 
year  1984  O&M  budget  has  been 
administratively  reduced  by  $30,000.  This 
reduction  was  included  in  the  August  1983 
PRS,  in  lieu  of  the  $22,500  reduction  resulting 
from  the  acquisition  of  the  Blackman  and 
Currier  dams.  In  summary,  the  following 
changes  were  made: 

1.  O&M  expense  decreased  $50,000  for 
fiscal  year  1984. 

2.  O&M  expense  decreased  $22,500 
aimually  beginning  in  fiscal  year  1985. 

3.  Fiscal  years  1980-67  O&M  expense 
decreased  by  a  total  of  $893,729  {including 
amounts  shown  in  1  and  2  above). 

4.  Fiscal  years  1983-87  capitalized  power 
investment  increased  by  a  total  of  $746,061, 
based  on  the  reclassification  of  rehabihtation 
costs. 

Each  capitalized  power  investment  has  a 
50-year  repayment  period  from  the  date  it  is 
expected  to  be  completed.  When  these 
changes  were  made  in  the  PRS,  the  required 
rate  was  reduced  by  2.25  mills/kWh  to  the 
new  rate  of  19.3  mills/kWh  for  both  firm  and 
nonfirm  energy. 

Obligation  of  Power  User  to  Pay  Costa 

The  commentor  questioned  the  propriety  of 
requiring  the  power  user  to  repay  the  costs  of 
rehabihtating  the  dams  in  the  water 
collection  system  that  are  operated  and 
maintained  by  the  BuRec  but  are  owned  by 
the  water  users.  Specific  citations  to  the 
statutes  or  regulations  that  require  the  cost  of 
such  improvements  to  be  repaid  with 
revenues  from  the  sale  of  power  were 
requested  by  the  commentor. 

Under  the  provisions  of  (he  BuRec  contract 
with  the  water  users,  the  costs  of  operating 
and  maintaining  and  replacing  facilities  used 
exclusively  for  generation  of  power  are 
assumed  bx,the  BuRec.  As  discussed  with  the 
commentor  in  the  informal  public  meeting  of 
July  12. 1983,  the  dams  are  absolutely 
necessary  to  collect  water  to  operate  the 


power  system.  Their  abandonment  would 
have  no  effect  on  the  water  users  as  they 
would  continue  to  receive  their  water  under 
the  exchange  terms  of  the  contract.  On  this 
basis  all  costs  allocated  to  the  rehabilitation 
of  these  facilities  are  allocated  to  power  to 
repay.  This  allocation  of  repayment 
responsibility  is  authorized  pursuant  to  the 
Reclamation  Project  Act  of  1939  and  the 
CoUbran  Project  Act  of  1952. 

Applicability  of  the  Reclamation  Safety  of 
Dams  Act  of  1978 

The  applicability  of  the  Reclamation  Safety 
of  Dams  Act  of  1978  (Dams  Act)  to  the 
proposed  rate  adjustment  was  raised  during 
the  consultation  and  comment  period.  The 
BuRec  which  is  charged  with  the 
responsibility  of  maintaining  the  Grand  Mesa 
dams,  developed  a  safety  inspection  program 
as  a  result  of  the  passage  of  the  1978 
legislation.  However,  the  BuRec  has  taken  the 
position  that  the  maintenance  and 
rehabilitation  work  on  the  CoUbran  Project 
water  coUection  reservoirs  to  date,  and  as 
planned  in  the  near  future,  was  not  done 
under  the  Dams  Act.  The  authorization  for 
the  maintenance  and  rehabilitation  work  in 
question  stems  from  general  Reclamation 
law,  including  section  9(c),  of  the 
Reclamation  Project  Act  of  1939.  Since  the 
maintenance  and  rehabilitation  of  the  dams 
on  Grand  Mesa  is  taking  place  primarily  to 
allow  the  continuation  of  power  generation,  it 
is  appropriate  for  these  costs  to  be 
reimbursed  by  those  who  benefit,  the  power 
user. 

Accumulated  Deficits 

The  commentor  stated  that  the  recovery  of 
accumulated  deficits  amounts  to  a  retroactive 
rate  increase,  and  concluded  that  the 
recovery  of  accumulated  deficits  is  therefore 
improper.  In  the  May  1983  PRS,  the  projected 
accumulated  deficit  as  of  the  end  of  FY  1983 
was  $1,520,461.  This  was  reduced  to  $947,834 
in  the  August  1»«3  PRS  as  the  result  of  the 
decision  to  capitalize  some  cqits  that  were 
formerly  considered  O&M  expenses.  The 
deficit  is  composed  of  interest  expenses  that 
were  not  paid  during  the  year  in  which  they 
occur  (from  1977-83)  because  of  insufficient 
revenues.  In  accordance  with  Reclamation 
law,  including  Pub.  L  82-445,  aU 
reimbursable  costs  must  be  repaid  to  the 
Treasury.  Since  annual  costs  such  as  interest 
are  reimbursable.  Section  8(c)(2)  of  DOE 
Order  No.  RA6120.2  provides  that  such 
accumulated  deficits  be  accrued  as  a  UabiUty 
on  the  balance  sheet  with  interest.  A 
retroactive  rate,  by  definition,  would  be  a 
rate  applicable  to  service  received  in  the 
past.  'The  rate  established  herein  wiU  apply 
only  to  deliveries  of  onergy  after  the  rate 
becomes  effective  on  the  first  day  of  the 
December  1983  biUing  period.  It  is  true  that 
costs  would  have  supported  increasing  the 
CoUbran  Project  rate  earlier,  but  Western's 
inability  to  increase  the  rate  earlier  has  not 
harmed  the  power  customer.  Since  the 
customer  has  had  use  of  the  money  that 
would  have  been  paid  for  CoUbran  energy, 
had  the  rates  been  high  enough  to  avoid  any 
deficits,  the  customer  has  received 
unintended  benefits. 


Environmental  Evaluation 
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In  compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  of  1960  and 
Section  O  of  the  Department  of  Enei^  (DOE) 
guidelines  published  in  the  Fadatal  Ra^star 
on  February  23. 1982  (47  FR  7976),  Western 
has  followed  the  process  described  below  in 
conducting  environmental  evlauations  of  tfie 
rate  adjustment. 

Section  D  of  the  DOE  regulation  states  that 
for  rate  increases  for  power  marketing 
administrations,  the  level  of  documentation 
under  NEPA  depends  upon  the  size  of  the 
rate  increase  as  it  relates  to  the  rate  of 
inflation  since  the  last  rate  increase.  Since 
the  rate  increase  is  less  than  the  inflation 
rate,  a  memorandum  was  prepared 
explaining  that  the  environmental  impact 
associated  with  the  rate  increase  is  clearly 
insignificant  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  will  be 
prepared. 

Availability  of  Information 

Information  regarding  this  rate  adjustment, 
including  studies,  comments,  and  other 
supporting  material,  is  available  for  public 
review  in  the  Salt  Lake  City  Area  Office. 
Western  Area  Power  Administration.  438 
East  200  South,  Suite  2,  Salt  Lake  City,  Utah 
84111:  in  the  Office  of  the  Director,  Division 
of  Marketing  and  Rates.  Western  Area  Power 
Administivtion.  1627  Cole  Boulevard,  Golden. 
Colorado  80401;  and  in  the  Office  of  Power 
Marketing  Coordination.  Department  of 
Energy,  Room  6B104,  Forrestal  Building,  1000 
Independence  Avenue.  SW.,  Washington.  DC 
20585. 

Submissioit  to  the  FERC 

The  rates  herein  confirmed,  approved,  and 
placed  in  effect  on  an  interim  basis,  together 
with  supporting  doctmients.  wiU  be  submitted 
to  the  FERC  for  confirmation  and  approval  on 
a  final  basis,  r 

Ordw 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  confirm  and 
approve  and  place  in  effect  Rate  Schedule 
CP-F/NF-1  on  an  interim  basis,  effective 
with  the  beginning  of  the  December  1983 
billing  period  These  rates  shall  remain  in 
effect  pending  FERC  confirmation  and 
approval  of  this  or  substitute  rates,  on  a  final 
basis,  or  until  niperseded. 

Issued  in  Washington,  DC  November  28, 
1983. 

Pat  Collins, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

CoUbran  Project 

Schedule  of  Rates  for  Wholesale  Firm  and 
Nonfirm  Energy  Service 

Effective:         I 

At  the  beginning  of  the  December  1983 
billing  period. 


Applicable: 

To  wholesale  power  customers  for  general 
power  service  supptied  through  one  meter  at 
one  point  of  delivery. 

Character  and  Conditions  of  Service: 

Alternating  current  sutty  (60)  herti.  three- 
phase,  delivered  and  metered  at  the  volUges 
and  points  established  by  contract 

Monthly  Rate: 

Energy  Charge:  19.3  mills/kWh  for  all  ^ 
energy  used. 
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Power  Rate  Adtustments;  Parlcer-Oavis 
Project;  a  Rata  Order 

AOENCV:  Western  Area  Power 
Administration.  Enei^gy 

action:  Notice  of  a  Rate  Order.  Paricer- 
Davis  Project 


Available: 
In  the  area  served  by  the  CoUbran  Project. 


SUMMARV:  Notice  is  given  of  Rate  Order 
No.  WAPA-22  of  the  Assistant 
Secretary  for  Ck>n8ervation  and 
Renewable  Energy  (Assistant  Secretary) 
for  placing  increased  power  rates  into 
effect  on  an  interim  basis  for  the  Pai^cer- 
Davis  Project  (P-DP)  power  marketed  by 
the  Western  Area  Power  Administration 
(Western). 

The  rate  adjustment  would  increase 
average  annual  revenues  by  $1.15 
million  to  meet  project  repayment  in  the 
allowable  time  periods. 

The  new  P-DP  wholesale  firm  power 
rate  consists  of  a  capacity  charge  of 
$1.87  per  kilowatt  (kw)  per  month,  and 
an  energy  charge  of  4.28  mills  per 
kilowatt  hour  (kWh).  The  estimated 
average  composite  firm  power  rate  of 
8.55  mills  per  kWh  is  an  increase  of  0.25 
mills  per  kWh  over  the  existing 
composite  rate  of  8.3  mills  per  kWh. 

New  rates  of  $0.63  per  kW  per  month 
for  firm  transmission  and  1.4  mills  per 
kWh  for  nonfirm  transmission  service 
are  also  being  adopted  for  customers 
transmitting  non-P-DP  power  over  the 
P-DP  transmission  system. 

The  rate  order  also  contains 
discussion  of  the  principal  factors 
leading  to  the  decisions  on  the  rate 
increases. 

EFFECTIVE  DATE:  The  rates  will  become 
effective  the  first  day  of  the  first  full 
billing  period  beginning  on  or  after 
December  15. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Thomas  A.  Hine,  Area  Manager, 
Boulder  City  Area  Office,  Western 
Area  Power  Administration,  P.O.  Box 
200.  Boulder  City.  NV  89005.  (702)  293- 
8878 
Mr.  Conrad  K.  Miller.  Chief,  Rates  and 
Statistics  Branch.  Western  Area 
Power  Administration.  P.O.  Box  3402, 
Golden.  CO  60401,  (303)  231-1535 


Mr.  Fred  A.  Sheap.  Office  of  Power 
Marketing  Coordination.  Department 
of  Energy,  Rm.  6B-103.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  DC  20585,  (202) 
252-1127 

Pursuant  to  the  Department  of  Energy 
Organization  Act  42  \3S.C.  7101-7352, 
(Supp.  IV 1981).  the  power  marketing 
functions,  as  vested  in  the  Bureau  of 
Reclamation  under  the  Reclamation  Act 
of  1902.  Pub.  L  57-161,  32  Stat  388, 43 
U.S.a  372.  et  seq.  (1976),  as  amended 
and  supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of 
the  Reclamation  Project  Act  of  1938  (43 
U.S.C.  485h(c)  (1976)).  and  the  arts 
specifically  applicable  to  the  project 
were  transferred  to  the  Department  of 
Energy  (DOE). 

The  Secretary  of  Energy  delegated  to 
the  Assistant  Secretary  for  Resource 
Applications,  by  Delegation  Order  No. 
0204-33  (43  FR  60636.  December  28, 
1978),  the  authority  to  develop,  acting  by 
and  through  the  Administrator  of 
Western,  and  to  confirm,  approve,  and 
place  into  effect  on  an  interim  basis, 
power  and  transmission  rates  for 
Western.  The  delegation  order  also  gave 
to  the  Federal  Energy  Regulatory 
Commission  (FERC)  the  authority  to 
make  a  final  decision  either  confirming 
and  approving,  or  disapproving  such 
rates.  On  March  19, 1981,  Delegation 
Order  No.  0204-33  was  amended  by 
substituting  the  "Assistant  Secretary  for 
Conservation  and  Renewable  Energy" 
for  the  "Assistant  Secretary  for 
Resource  Applications." 

Western  is  developing  these  rates  in 
accordance  with  Reclamation  Law,  DOE 
financial  reporting  policies,  procedures, 
and  methodology,  (DOE  Order  No.  RA 
6120.2  (Septenber  2a  1979)),  and  the 
procedures  for  public  participation  in 
rate  adjustments  found  at  10  CFR.  part 
903  (1982). 

The  July  8, 1983,  Federal  Register 
notice  at  48  FR  31459  announced  the 
proposed  P-DP  rate  increases,  initiated 
the  consultation  and  comment  period, 
announced  a  public  information  forum 
which  was  held  August  10, 1983,  and 
annoimced  a  public  comment  fonun 
which  was  held  September  13, 1983.  The 
P-DP  revenue  requirements  and 
proposed  power  and  transmission  rates 
were  detailed  in  the  Federal  Register 
notice,  at  the  pubhc  information  forum, 
and  in  an  informational  brochiuv 
entitled  "Parker-Davis  Project-Proposed 
Power  and  Transmission  Rates 
Adjustment]'  which  was  mailed  to  the  P- 
DP  electric  service  and  transmission 
service  contractors,  the  Colorado  River 
Storage  Profect  Southern  Division 
transmission  service  contractors,  and 


54878 


Federal  Register  /  Vol.  48.  No.  236  /  Wednesday.  December  7.  1983  /  Notices 


other  interested  parties  on  July  8, 1983. 
At  the  formal  public  comment  forum, 
interested  persons  were  provided  an 
opportxmity  to  present  their  views,  data, 
and  arguments  regarding  the  proposed 
rates.  A  notice  published  at  48  FR  32381 
(July  15, 1983),  corrected  the  ending  date 
of  the  consultation  and  comment  period 
to  read  October  14, 1983.  No  comments, 
criticisms,  or  alternatives  were  received 
during  the  consultation  and  comment 
period. 

Therefore,  Rate  Order  No.  WAPA-22 
confirming  and  approving  increased 
power  rates  on  an  interim  basis  is 
hereby  issued.  The  rates  will  be 
promptly  submitted  to  the  FERC  as 
Provisional  Rates  for  confirmation  and 
approval  on  a  Hnai  basis. 

Issued  in  Washington.  DC,  November  15. 
1983. 

Pal  Collins, 

Acting  Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

In  the  Matter  of:  Western  Area  Power 
Administration — Parker-Davis  Project  Power 
and  Transmission  Rales:  order  confinning. 
approving,  and  placing  power  and 
transmission  rales  in  efTef  on  an  interim 
basis. 

(Rale  Order  No.  WAPA-22) 
November  15. 1963. 

Pursuant  to  the  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352.  (Supp. 
rv  1981),  the  power  marketing  functions  of 
the  Bureau  of  Reclamation  under  the 
Reclamation  Act  of  1902,  Pub.  L  57-161.  32 
Stat.  388,  43  U.S.C.  372.  el  seq.  {1976),  as 
amended  and  supplemented  by  subsequent 
enactments,  particularly  section  9(c)  of  the 
Reclamation  Project  Act  of  1939  (43  U.S.C. 
485h(c)  (1976)),  and  the  acts  specifically 
applicable  to  the  projecl,  were  transferred  lo 
the  Department  of  Energy  (DOE). 

The  S««retary  of  Energy  delegated  to  the 
Assistant  Secretary  for  Resource 
Applications,  by  Delegation  Order  No.  0204- 
33  (43  FR  60636.  December  ZS.  1978).  the 
authority  to  develop,  acting  by  and  through 
the  Administrator  of  the  Western  Area  Power 
Administration  (Western),  and  lo  confirm, 
approve,  and  place  into  effect  on  an  interim 
basis,  power  and  transmission  rates  for 
Western.  The  delegation  order  also  gave  to 
the  Federal  Energy  Regulatory  Commission 
(FERC)  the  authority  lo  make  a  final  decision 
either  confirming  and  approving,  or 
disapproving  such  rates.  On  March  19, 1981, 
Delegation  Order  No.  0204-33  was  amended 
by  substituting  the  "Assistant  Secretary  for 
Conservation  and  Renewable  Energy"  for  the 
"Assistant  Secretary  for  Resource 
Applications." 

Western  is  developing  these  rates  in 
accordance  with  Reclamation  Law,  DOE 
financial  reporting  policies,  procedures,  and 
methodology.  (DOE  Order  No.  RA  6120.2 
(September  20. 1979)),  and  the  procedures  for 
public  participation  in  rate  adjustments  found 
at  10  CFR,  Part  903  (1982). 


Background 

Public  Notice  and  Comment 

An  informal  customer  meeting  was  held 
January  15. 1962.  in  Phoenix.  Arizona,  at 
which  lime  the  Western's  Boulder  City  Area 
Office  explained  the  need  for  a  rate 
adjustment  and  the  availability  of  supporting 
records  for  review.  On  |uly  8, 1983,  Western 
announced  proposed  power  and  transmission 
rate  adjustments  for  the  Parker-Davis  Project 
(48  FR  31459).  Interested  persons  were  invited 
to  participate  in  public  forums  and  lo  submit 
written  comments  relative  to  the  proposed 
rale  adjustments.  A  public  information  forum 
was  held  in  Las  Vegas,  Nevada,  on  August 
10, 1983.  Western  representatives  presented 
an  overview  of  the  project  rate  history,  costs, 
and  projected  revenues  and  costs  throughout 
the  remainder  of  the  repayment  period. 
Clarifying  questions  were  answered  at  the 
forum.  A  public  comment  forum  was  held  in 
Las  Vegas,  Nevada,  on  September  13. 1983. 
No  comments  were  received.  The 
consultation  and  comment  period  closed 
October  14, 1983,  with  no  comments 
questions,  or  alternatives  posed. 

Existing  Rates 

By  Rate  Order  No.  WAPA-3,  dated  may  15, 
1980,  the  Assistant  Secretary  for  Resource 
Applications  of  the  Department  of  Energy 
approved  the  existing  rate  schedules  on  an 
interim  basis  effective  the  first  day  of  the  first 
full  billing  period  beginning  on  or  after  June 
16, 1980.  The  existing  rales  were  confirmed 
and  approved  by  the  FERC  for  tile  5-year 
period  ending  )une  30, 1985. 

The  existing  wholesale  firm  power  service 
rate.  Rale  Schedule  PD-Fl.  is  $1.82/kW/mo 
and  4.15  mills/kWh.  The  existing  firm 
transmission  service  rate  for  the  use  of  the 
Parker-Davis  Project  transmission  system. 
Rate  Schedule  PD-Fl,  provides  for  a  rale  of 
$6.80/kW/yr.  The  transmission  service  rate 
for  the  Colorado  River  Storage  Project  (CRSP) 
electric  service  customers  utilizing  the 
Parker-Davis  Projecl  transmission  system  for 
the  transmission  of  CRSP  power.  Rate 
Schedule  PD-T2,  is  $3.67/kW/8eason.  The 
existing  rale  for  nonfirm  transmission 
service.  Rale  Schedule  PD-T3.  is  1.3  mills/ 
kWh. 

Provisional  Rates 

A  revised  power  repayment  study  was 
conducted  which  indicated  the  average 
annual  revenue  would  have  to  be  increased 
by  about  $1.15  million  to  meet  cost  recovery 
criteria.  New  firm  power  and  transmission 
rates  were  developed  to  generate  the  revenue 
rquired  in  the  revised  power  repayment 
study. 

The  results  of  the  revised  power  repayment 
study  and  subsequent  rate  design  indicated 
that  an  average  composite  yield  of  8.55  mills/ 
kWh,  or  a  capacity  component  of  $1.87/kW/ 
mo  and  an  energy  component  of  4.28  mills/ 
kWh,  for  all  wholesale  firm  power  customers, 
would  satisfy  the  repayment  criteria  when 
combined  with  adjustments  of  the 
transmission  service  rates. 

The  transmission  service  rales  provide  for 
an  increase  of  firm  transmission  service  rale, 
as  permitted  under  existing  contracts,  to 
$7.56/kW/yr  for  the  use  of  the  Parker-Davis 
Project  transmission  system:  a  transmission 


rate  of  $3.78/kW/season  for  the  CRSP. 
Southern  CMvision  contractors  using  the 
Parker-Davis  Project  transmission  system  for 
the  transmission  of  CRSP  power  and  an 
iiu:rease  to  1.4  mills/kWh  rate  for  nonfirm 
transmission  service. 

Project  History 

The  Parker  Dam  Power  Project  was 
authorized  by  section  2  of  the  Rivers  and 
Harbors  Act  of  August  30. 1935  (49  Stat.  1039), 
and  the  Davis  Dam  Projecl  was  authorized 
April  28, 1941.  by  the  Acting  Secretary  of  the 
Interior  under  provisions  of  the  Reclamation 
Projecl  Act  of  1939  (43  U.S.C.  485  el  seq.).  The 
Parker-Davis  I'roject  was  formed  by  the 
consolidation  of  the  two  projects  under  the 
terms  of  the  act  of  May  28, 1954  (68  Slat.  143). 

Parker  Dam.  which  creates  the  Lake 
Havasu  Reservoir,  is  located  on  the  Colorado 
River  between  Arizona  and  California.  155 
miles  downstream  from  Hoover  Dam.  The 
dam  was  constructed  by  the  Bureau  of 
Reclamation,  partially  with  funds  advanced 
by  the  Metropolitan  Water  District  (MWD)  of 
Southern  California.  Under  contract,  MWD  is 
entitled  to  one-half  of  the  net  energy 
generated.  Davis  Dam,  which  creates  the 
Lake  Mohave  Reservoir,  is  located  on  the 
Colorado  River  between  Arizona  and 
Nevada,  67  miles  downstream  from  Hoover 
Dam.  The  Parker-Davis  Project  is  operated  in 
conjunction  with  other  hydroelectric 
installations  in  the  Colorado  River  Basin. 

Construction  of  Parker  Dam  was 
authorized  for  the  purpose  of  controlling 
fioods.  improving  navigation,  regulating  flow 
of  the  streams  of  the  United  States,  providing 
for  storage  and  for  the  delivery  of  the  stored 
waters  thereof,  for  the  reclamation  of  public 
lands  and  Indian  reservations,  and  other 
beneficial  uses,  and  for  the  generation  of 
electric  energy  as  a  means  of  financially 
aiding  and  assisting  such  undertakings.  ■ 

Davis  Dam  was  constructed  lo  provide 
reregulation  for  the  fluctuating  water  releases 
from  Lake  Mead  at  Hoover  Dam,  from  hourly 
to  seasonal,  to  facilitate  water  delivery  for 
downstream  irrigation  requirements,  for 
delivery  of  water  beyond  the  boundary  of  the 
United  Stales  as  required  by  the  Mexican 
Water  Treaty,  and  for  the  generation  of 
electric  energy  as  a  means  of  financially 
aiding  and  assisting  such  undertakings. 

Discussion 

Power  Repayment  Study 

The  current  power  repayment  study  for 
fiscal  year  1981  indicated  that  the  existing 
power  rates  are  inadequate,  based  on 
January  1981  price  levels,  to  pay  the  costs 
allocated  and  assigned  lo  the  power  function 
within  allowable  lime  periods.  Such 
inadequate  revenues  would  result  in  a  deficit 
which  would  be  due  primarily  to  higher 
interest  rates  charged  against  the 
unamortized  portion  of  new  additions  and 
replacement  investment. 

In  response  lo  the  FERC's  October  29, 1981, 
order  confirming  and  approving  rate 
schedules  and  identifying  items  for 
appropriate  consideration  in  future  findings, 
the  following  actions  were  taken.  The 
practice  of  "borrowing"  from  prepaid 
investment  accounts  has  been  eliminated. 
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This  was  achieved  by  making  dij«ctad 
•  payments  into  spedfic  investment  categories, 
still  within  repayment  criteria.  This 
redirection  of  principal  payments  in  early 
study  years  reduces  the  large  principal 
payments  due  in  subsequent  study  years. 
Now,  once  a  payment  has  been  made  to  an 
investment  category,  it  may  not  be  borrowed 
back  to  make  a  required  payment  in  the 
future. 

Another  item  noted  by  the  FERC  concerned 
a  probable  increase  in  revenues  from 
transmission  services  after  existing  contracts 
expire.  This  Item  was  addressed  by 
accounting  for  that  amount  of  transmission 
service  under  existing  contracts,  not 
presently  subject  to  the  current  firm 
transmission  rate,  to  be  projected  to  derive 
revenues  under  the  firm  transmission  service 
rate  schedule  when  appropriate. 

The  last  item  mentioned  in  the  FERCs 
order  concerned  providing  additional  support 
for  the  data  used  in  the  power  repayment 
study.  Included  in  the  materials  submitted  to 
the  FERC  with  this  rate  order  is  all  the 
relevant  material  available  for  that  support. 

During  the  time  period  necessary  to 
address  these  questioned  practices,  the 
power  repayment  study  was  updated  to 
include  actual  FY  1982  daU. 

An  interest  rate  of  9.5  percent  has  been 
used,  as  specified  in  paragraph  11(b)  of  RA 
6120.2.  to  compute  interest  on  the  unpaid 
balance  for  new  additions,  loans,  and 
replacements  occurring  in  and  after  FY  1983. 
The  applicable  interest  rate  for  each  year 
prior  to  FY  1983  was  also  used  to  compute 
interest  for  new  additions  and  replacements 
occurring  during  the  corresponding  year. 

Rate  Design  j  [ 

Estimated  future  power  costs  were 
examined  to  determine  an  appropriate 
apportionment  between  rate  components. 
The  examination  indicated  that  it  would  be 
equitable  and  reasonable  to  split  costs  evenly 
between  the  capacity  and  energy 
components. 

The  rates  for  use  of  the  Parker-Davis 
Project  transmission  system  were  developed 
based  on  projected  average  annual 
transmission  costs  and  capacity 
commitmenU  for  FY  1983  through  FY  1967. 

Nonfirm  transmission  service  is,  by  its 
nature,  intermittent  and  therefore  was  not 
considered  to  be  a  significant  factor  in  rate 
setting  and  in  the  rate  design.  Revenues  from 
project  use  and  Government  camps  are  not 
affected  by  this  order. 

Comments.  Criticisms,  and  Alternatives 
There  were  no  comments,  criticisms  or 
alternatives  oHered  during  the  consultation 
and  comment  period. 


Environmental  Evaluation 
•  In  compliance  with  the  National 
Environmental  Policy  Act  (NEPA)  of  1969  and 
section, D  of  the  DOE  guidelines  published  in 
the  Federal  Register  on  February  23, 1983  (47 
FR  7976).  Western  has  followed  the  process 
described  below  in  conducting  environmental 
evaluations  of  the  rate  adjustment. 

Section  D  of  the  DOE  guidelines  states  that, 
for  rate  increases  for  power  marketing 
administrations,  the  level  of  documentation 
under  NEPA  depends  upon  the  size  of  the 


rate  increase  as  it  rdates  to  the  rate  of 
inflation  since  the  last  rate  increase.  Since 
the  rate  increase  is  less  than  the  inflation 
rate,  a  memorandum  was  prepared 
explaining  that  the  ^n\'ironmental  impact 
associated  with  the  rate  increase  is  clearly 
insignificant.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  %vilJ  be 
prepared. 

Executive  Order  12291 

The  purpose  of  Executive  Order  12291. 
dated  February  17. 1981,  is  "*  *  *  to  reduce 
the  burdens  of  existing  and  future 
regulations,  increase  agency  accountability 
for  regulatory  actions,  provide  folT 
presidential  oversight  of  the  regulatory 
process,  minimize  duplication  and  conflict  of 
regulations,  and  insure  well-reasoned 
regulations 

The  DOE  has  determined  that  this  is  not  a 
major  rule  pursuant  to  the  criteria  of  section 
1(b)  of  the  order.  Furthermore.  Western  has 
received  an  exemption  from  sections  3. 4,  and 
7  of  Execntive  Order  12291  and  therefore  has 
not  prepared  a  regulatory  impact  statement. 

A  vailability  of  Information 

Information  regarding  this  rate  adjustment 
including  studies,  transcripts  and  other 
supporting  material,  is  available  for  public 
review  in  the  Boulder  City  Area  Office, 
Western  Area  Power  Administration,  P.O. 
Box  200.  Boulder  City,  Nevada  88005:  Office 
of  the  Administrator.  Western  Area  Power 
Administration.  P.O.  Box  3402.  Golden. 
Colorado  80401.  and  in  the  Office  of  Power 
Marketing  Coordination.  1000  Independence 
Avenue.  SW„  Washington.  DC  20585. 

Submission  to  the  Federal  Energy  Regulatory 
Commission 

The  rates  herein  confirmed,  approved,  and 
placed  in  effect  on  an  interim  basis,  together 
with  supporting  documents,  will  be  submitted 
to  the  FERC  for  confirmation  and  approval  on 
a  final  basis. 

Order 

In  view  of  the  foregoing  and  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  of  Energy.  I  hereby  confirm  and 
approve  on  an  interim  basis,  effective  the 
first  day  of  the  first  full  billing  period 
beginning  on  or  after  December  15. 1983.  Rate 
Schedules  PD-F2.  PD-FT2.  PD-FCT2,  and 
PD-NFT2  for  wholesale  power  and 
transmission  services.  These  rates  shall 
remain  in  effect  on  an  interim  basis  pending 
the  FERC  confirmation  and  approval  of  them 
or  substitute  rates  on  a  final  basis,  or  until 
they  are  superseded. 

•  Issued  in  Washington.  DC,  November  15. 
1983. 

Pat  Collins. 

Acting  Assistant  Secretary.  Conservation  and 
Renewable  Energy. 

(Rate  Schedule  PD-F2J 

Schedale  of  Rates  for  Wholesale  Finn  Power 
Service 

Effective: 

The  first  day  of  the  first  fiJl  billing  period 
beginning  on  or  after  December  15, 1983. 


Available: 

In  the  area  ser\-ed  bjr  the  Paifcer-Oavta 
Proiect 

Applicable: 

To  wholesale  power  customers  for  general 
power  service  supplied  through  one  meter  at 
one  point  of  delivery,  unless  otherwise 
specified  by  contract 

Character  and  Conditions  of  Service: 

Three-phase  alternating  current  at  80  hertz, 
delivered  and  metered  at  the  voltages  and 
points  of  debvery  specified  in  the  power 
service  contract 

Monthly  Rate: 

Capacity  Chaise:  $liJ7  per  kilowaH  of 
billing  demand. 

Energy  Charge:  4.28  mills  per  kilowatthour 
for  each  kilowatthour  scheduled  or  delivered, 
not  to  exceed  the  delivery  obligation  under 
the  power  service  contract 

BUling  Demand:  The  bilUqg  demand  will  be 
the  greater  of  (1)  the  highest  30-minute 
integrated  demand  established  during  the 
month  up  to.  but  not  in  excess  of,  the  delivery 
obligation  under  the  power  service  contract 
or  (2)  the  contract  rate  of  deUvery. 

Billing  for  Unauthorized  Overruns: 

For  each  billing  period  in  which  there  is  a 
contract  violation  involving  an  unauthorized 
ovemm  of  the  contractual  firm  capacity  and/ 
or  energy  obligations,  such  overrun  shall  be 
billed  at  ten  times  the  above  rates. 

Adjustments: 

For  Transformer  Losses. — If  delivery  is 
made  at  transmission  voltage  but  metered  on 
the  low-voltage  side  of  the  transformer,  the 
meter  readings  will  be  increased  2  percent  to 
compensate  for  transformer  losses. 

For  Power  Factor. — None.  The  customer 
will  normally  be  required  to  maintain  a 
power  factor  at  the  point  of  delivery  of 
between  95  percent  lagging  and  95  percent 
leading. 

(Rate  Schedule  PD-FT2J 

Schedule  of  Rates  for  Firm  Transmissioa 
Service 

Effective: 

The  first  day  of  the  first  full  billing  period 
beginning  on  or  after  December  15. 1983. 

A  vailable: 

In  the  area  served  by  the  Parker-Davis 
Project  transmission  facilities. 

Applicable: 

To  firm  transmission  service  customers 
where  capacity  and  energy  are  supplied  to 
the  Parker-Davis  Project  system  at  points  of 
interconnection  with  other  systems  and 
transmitted  and  delivered,  less  losses,  to 
points  of  delivery  on  the  Parker-Davis  Project 
system  specified  in  the  service  contract. 

Character  and  Conditions  of  Service: 

Transmission  service  for  three-phase 
alternating  current  at  60  hertz,  delivered  and 
metered  at  the  voltages  and  points  of  delivery 
specified  in  the  service  contract. 
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Rate: 

tfM  per  kilowatt  per  year,  payable 
monthly  at  the  rate  of  163  per  kilowatt  for 
the  greater  of  each  kilowatt  contracted  for  or 
delivered  at  the  point  of  delivery  during  that 
month,  as  specified  in  the  service  contract 

Adjustments: 

For  Reactive  Power.— None.  There  shall  be 
no  entitlement  to  transfer  of  reactive  kilovolt- 
amperes  at  points  of  delivery,  except  when 
such  transfers  may  be  mutually  agreed  upon 
by  contractor  and  contracting  officer  or  their 
authorized  representatives. 

For  Losses. — Power  and  energy  losses 
incurred  in  connection  with  the  transmission 
and  delivery  of  power  and  energy  under  this 
rate  schedule  shall  be  supplied  by  the 
customer  in  accordance  with  the  service 
contract 

(Rate  Schedule  PD-FCT2] 

Schatfaila  of  Ratea  for  Transmission  Service 
of  Colofado  Rivw  Storage  Project  (CRSP) 
Poww  and  Energy 

Effective: 

The  first  day  of  the  first  full  billing  period 
beginning  on  or  after  December  16. 1963. 

AvaiJabJe: 

In  the  area  served  by  the  Parker-Davia 
Project  transmission  facilities. 

Applicable: 

To  Colorado  River  Storage  Project  (CRSP) 
Southern  Division  customers  where  CRSP 
capacity  and  energy  arc  supplied  to  the 
Parker-Davis  Project  system  by  CRSP  at 
points  of  interconnection  writh  the  CRSP 
systems  and  for  transmission  and  delivery, 
less  losses,  to  Southern  Division  customers  at 
poinU  of  delivery  on  the  Parker-Davis  Project 
system  specified  in  the  service  contract 

Character  and  Conditions  of  Service: 

Transmission  service  three-phase 
alternating  current  at  60  hertz,  delivered  and 
metered  at  the  voltages  and  points  of  delivery 
specified  in  the  service  contract 

Seasonal  Rate: 

$3.78  per  kilowatt  of  the  maximum 
allowable  rate  of  delivery  made  available  at 
each  point  of  delivery  during  each  season  as 
specified  in  the  service  contract  payable 
monthly  at  the  rate  of  $0.63  per  kilowatt 

Adjustments: 

For  Reactive  Power.— Hone.  There  shall  be 
no  entitlement  to  transfer  of  reactive  kilovolt- 
amperes  at  points  of  delivery,  except  when 
such  transfers  may  be  mutually  agreed  upon 
by  contractor  and  contracting  officer  or  their 
authorized  representatives. 

For  Losses. — Power  and  energy  losses 
incurred  in  connection  with  the  transmission 
and  delivery  of  power  and  energy  under  this 
rate  schedule  shall  be  supplied  by  the 
ciutomer  in  accordance  with  the  service 
contract 


[Rate  Schedule  PD-NFT2] 

Sdwdule  of  Rate*  far  Noafim  Tramnniiiinii 
Servio* 

Effective: 

The  first  day  of  the  first  full  billing  period 
beginning  on  or  after  December  IS,  1983. 

Available: 

In  the  area  served  by  the  Parker-Davis 
Project  transmission  facilities. 

Applicable: 

To  nonfirm  transmission  service  customers 
where  capacity  and  energy  are  supplied  to 
the  Parker-Davis  Project  system  at  points  of 
interconnection  with  other  systems, 
transmitted  subject  to  the  availability  of 
transmission  capacity,  and  delivered  less 
losses  to  points  of  delivery  on  the  Parker- 
Davis  Project  system  specified  in  the  service 
contract 

Character  and  Conditions  of  Service: 

Transmission  service  on  an  intermittent 
basis  for  three-phase  alternating  current  at  60 
hertz,  delivered  and  metered  at  the  voltages 
and  points  of  delivery  specified  in  the  service 
contract 

Rate: 

1.4  mills  per  kilowatthour  of  the  scheduled 
or  delivered  kilowatthours  at  the  point  of 
delivery,  pursuant  to  the  contract  payable 
monthly. 

Adjustments: 

For  Reactive  Power. — None.  There  shall  be 
no  entitlement  to  transfer  of  reactive  kilovolt- 
amperes  at  points  of  delivery,  except  when 
such  transfers  may  be  mutually  agreed  upon 
by  contractor  and  contracting  officer  or  their 
authorized  representatives. 

For  Losses. — Power  and  energy  losses 
incurred  in  connection  with  the  transmission 
and  delivery  of  power  and  energy  imder  this 
rate  schedule  shall  be  supplied  by  the 
customer  in  accordance  with  the  service 
contract 

(FR  Doc  83-42S37  Filed  12-6-83;  8:45  sm| 
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Salt  Lak«  City  Araa,  Loveiand-Fort 
Collins  Area;  Proposed  Post*1989 
General  Power  IMarlceting  Criteria 

agency:  Western  Area  Power 
Administration,  DOE. 
ACTION:  Publication  of  extension  of  time 
to  submit  applicant  profile  data  and 
notice  of  limitation  of  potential 
applicants  to  entities  filing  applicant 
profile  data  by  December  30, 1983. 

summary:  On  August  23, 1983,  the 
Western  Area  Power  Administration 
(Western)  published  in  the  Federal. 
Register  two  Proposed  Post-1989 
General  Power  Marketing  Criteria.  One 
of  the  proposed  criteria,  developed  by 
Western's  Salt  Lake  Qty  Area  Office, 
applies  to  the  Colorado  River  Storage 


Project,  the  Collbran  Project,  the  Prove 
River  Project,  and  the  Rio  Grande 
Project.  The  other  proposed  criteria, 
developed  by  Western's  Loveland-Fort 
Collins  Area  Office,  applies  to  the 
Western  Division  of  the  Pick-Sloan 
Basis  Program  and  the  Fryingpan- 
Arkansas  Project  Both  of  these 
proposed  criteria  contained  a  final 
request  for  applicant  profile  data 
submission  on  or  before  November  15, 
1983.  Notice  is  hereby  given  that  die 
deadline  for  submission  of  applicant 
profile  data  is  extended  until  December 
30, 1983.  Entities  Uiat  do  not  submit 
applicant  profile  data  to  Western  by 
Eiecember  3a  1983,  will  not  be  eligible  to 
apply  for  an  allocation  of  power  under 
the  two  proposed  criteria. 

DATE  Appbcant  profile  data  from 
entities  desiring  an  allocation  of  power 
from  Western's  Salt  Lake  City  Area 
Office  must  be  received  by  the  Area 
Manager  in  Salt  Lake  City,  at  the 
address  given  below,  no  later  than 
December  30, 1983.  Applicant  profile 
data  from  entities  desiring  an  allocation 
of  power  from  Western's  Loveland-Fort 
Collins  Area  Office  must  be  received  by 
the  Area  Manager  in  Loveland,  at  the 
address  given  below,  no  later  than 
December  30, 1983. 

FOR  RIRTNER  INFORMATKM  CONTACT: 

Mr.  Albert  M.  Gabiola,  Area  Manager. 

Salt  Lake  City  Area  Office.  Western 

Area  Power  Administration.  P.O.  Box 

11606.  Salt  Lake  City,  UT  84147. 

Telephone:  (801)  524-6372. 
Mr.  Peter  G.  Ungerman,  Area  Manager, 

Loveland.  Fort  Collins  Area  Office. 

Western  Area  Power  Administration. 

P.O.  Box  3700,  Loveland,  CO  80539. 

Telephone:  (303)  224-7201. 

SUPPLEMENTARY  mFORMATKNt  Two  lists 
of  the  applicant  profile  data  information 
desired  by  Western  were  published  in 
the  Federal  Register  on  August  23, 1983, 
as  part  of  the  proposed  marketing 
criteria.  48  FR  38279,  38282;  48  FR  38289. 
38291-2.  The  deadline  for  submittal  of 
the  appUcant  profile  data  is  hereby 
extended  until  December  30, 1983.  No 
application  for  power  by  any  entity 
under  either  marketing  criteria  will  be 
considered  unless  the  applicant  profile 
date  has  been  received  by  the 
appropriate  Area  Manager  by  December 
30. 1983. 

Issued  at  Golden.  Colorado,  November  23. 
1983. 

Robert  L  McPhaiL 

Administrator. 

[FR  Doc  BS-32M7  FIM  12-8-83;  8:45  am] 
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ENVIRONyENTAL  PROTECTION 
AGENCY 

[PH-FRL  2492-4;  OPP-30234] 

Certain  Companies;  Applications  To 
Register  Pesttdde  PrtMkicU 
Containing  New  Active  Ingredients 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 


SOMMAinr:  This  notice  announces  receipt 
of  applications  to  register  pesticide 
products  containing  active  ingredients 
not  included  in  any  previously 
registered  pesticide  products  pursuant  to 
the  provisions  of  section  3(c)(4)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended. 
date:  Comment  by  January  6. 1984. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number  (OPP- 
30234]  and  the  file  symbol,  should  be 
submitted  by  mail  to:  Program 
Management  and  Support  Division  (TS- 
757C),  Attn;  Product  Manager  (PM)  12. 
Office  of  Pesticide  Programs, 
Environiqental  Protection  Agency.  401  M 
St.,  SW..  Washington,  D.C.  20460. 

In  person,  bring  comments  to:  Rm.  236, 
CM#2.  Attn:  (PM)  12.  Registration 
Division  (TS-767C).  Environmental 
Protection  Agency.  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 
FOH  FURTHER  INFORMATION  CONTACT 
Jay  Ellenberger,  HVI 12,  CM#2.  (703-557- 
■  2386). 

SUPPLEMENTARY  INFORMATION:  EPA 

received  applications  as  follows  to 
register  pesticide  products  containing 
active  ingredients  not  included  in  any 
previously  registered  pesticide  products 
pursuant  to  the  provisions  of  section 
3(c)(4)  of  FIFRA.  Notice  of  receipt  of 
these  applications  does  not  imply  a 
decision  by  the  Agency  on  the 
applications. 

Applicatioas  Received 

1.  File  Symbol:  7969-AA.  Applicant: 
BASF  Wyandotte  Corp.,  100  Cherry  Hill 
Rd..  Parsippany,  NJ  07054.  Product  name: 
Lance™  200  Insecticide/Nematicide. 
Insecticide.  Active  ingredient:  2-(2- 
Chloro-1-methoxyethoxy)  phenyl-AT- 
methylcarbamate  20.0%.  Proposed 
classification/Use:  General.  For  use  in 
com  (including  field  com,  popcorn,  and 
sweet  com).  Type  registration: 
Conditional. 

2.  File  Symbol:  10182-TO.  Applicant: 
ICI  Americas  Inc.,  Wilmington,  DE 
19897.  Product  name:  Actellic  7E 
Insecticide.  Insecticide.  Active 
ingredient:  Pirimiphos-methyl,  O- 
l2(diethylomino)-6-methyl-4-pyrimidinylJ 
0,0-dimethyl  phosphorothioate  74%. 


Proposed  classification/Use:  General. 
For  use  on  stored  grain  (wheat  com, 
rice,  soighum),  and  stored  peanuts.  Type 
registration:  Conditional. 

3.  File  Symbol:  279-GNEO.  Applicant: 
FMC  Corp..  2000  Market  St., 
Philadelphia,  PA  19103.  Product  name: 
Advantage  2.5  EC  Insecticide. 
Insecticide.  Active  ingredient  2,3- 
Dihydro-2.2-dimethyl-7-benzofuranyl- 
[(dibutylamino)thio]  methylcarbamate 
31.6%.  Proposed  classification/Use: 
Restricted.  For  use  on  oranges  and 
grapefruit.  Type  registration: 
Conditional. 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pesticide 
product  will  be  announced  in  the 
Federal  Register.  The  procedure  for 
requesting  data  wll  be  given  in  the 
Federal  Register  if  an  application  is 
approved. 

Comments  received  within  the 
specified  time  period  will  be  considered 
before  a  final  decision  is  made; 
comments  received  after  the  time 
specified  will  be  considered  only  to  the* 
extent  possible  without  delaying 
processing  of  the  application. 

Written  comments  filed  pursuant  to 
this  notice,  will  be  available  in  the 
product  manager's  office  from  8:00  a.m. 
to  4K)0  p.m.,  Monday  through  Friday, 
except  legal  hoUdays.  It  is  suggested 
that  persons  interested  in  reviewing  the 
application  file,  telephone  the  product 
manager's  office  to  ensure  that  the  file  is 
available  on  the  date  of  intended  visit. 
(Sec.  3(c)(4)  of  FIFRA,  as  amended) 

Dated:  November  21. 1983. 
Robert  V.  Brown, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  Doc.  (B-32317  Filed  12-6-83  8:45  ami 
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IWH-fRL-24«1-2] 

Issuance  of  Rnai  General  NPDES 
Permits  for  Oil  and  Gas  Operations  on 
the  Outer  Continental  Shelf  (OCS)  of 
Aiasica;  Norton  Sound  and  Beaufort 
Sea 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  final  general  NPDES 
permits. 


SUMMARY:  The  Regional  Administrator, 
Region  10,  is  today  issuing  two  final 
general  National  Pollutant  Discharge 
Elimination  System  (NPDES)  permits  for 
oil  and  gas  stratigraphic  test  and 
exploration  wells  in  Norton  Sound  and 
Beaufort  Sea.  These  final  general 
permits  estabUsh  effluent  limitations, 
standards,  prohibitions,  and  other 


conditions  on  discharges  from  these 
facilities.  The  facilities  covered  in 
Notion  Sound  will  be  located  in  Federal 
waters  seaward  of  the  outer  boundary  ' 
of  the  territorial  seas  of  the  State  of 
Alaska.  Facilities  covered  in  Beaufort 
Sea  will  be  located  in  both  Federal  and 
State  waters.  The  lands  in  Norton  Sound 
are  leased  by  the  U.S.  Department  of  the 
Interior's  Minerals  Management  Service 
(MMS)  and  are  described  in  the 
Environmental  Impact  Statement  for 
CX:S  Lease  Sale  57.  The  lands  in 
Beaufort  Sea  are  joindy  leased  by  the 
Department  of  the  Interior  and  the  State 
of  Alaska  and  are  described  in  the 
Beaufort  Sea  Environmental  Impact 
Statement  for  the  Federal/State  Oil  and 
Gas  Lease  Sale  BF.  Also  included  in  the 
area  of  coverage  of  this  general  permit 
are  the  tracts  which  make  up  the  State 
of  Alaska  Beaufort  Sea  Lease  Sale  36, 
plus  all  previously  State-leased  tracts 
extending  from  the  shoreline  to 
approximately  the  24  meter  isobath  and 
between  the  Canning  and  Kuparuk 
Rivers. 

These  final  general  permits  are  based 
on  the  administrative  record  which 
includes  the  support  document 
"Environmental  Assessment:  Drilling 
Fluids  and  Cuttings  Released  onto  the 
OCS. "  On  June  24. 1983,  Region  10  of  the 
Environmental  Protection  Agency 
published  in  48  FR  29050  a  notice  of  two 
draft  general  permits  which  are  being 
issued  as  final  permits  today.  The  fact 
sheet,  which  is  available  upon  request  at 
the  address  listed  below,  sets  forUi  the 
principal  facts  and  the  significaril 
factual,  legal,  and  poUcy  questions 
considered  in  issuing  these  permits. 
Today's  notice  briefly  reviews  the 
conditions  and  requirements  in  these 
general  permits.  Copies  of  the  permits 
and  the  Agency's  response  to  comments 
received  are  reprinted  as  required  by  40 
CFR  122.28.  Changes  in  the  final  permits 
are  listed  and  the  justification  for  the 
changes  from  the  draft  permits  is 
presented  in  the  Agency's  response  to 
comments.  EPA  regulations  and  these 
permits  contain  a  procedure  which 
allows  the  owner  or  operator  of  a  point 
source  to  obtain  an  individual  permit 
DATES:  Written  request  to  be  covered  by 
these  permits  shall  be  provided  as 
described  in  Part  I  A.  to  the  Regional 
Administrator  of  EPA,  Region  10,  at 
least  sixty  (60)  days  prior  to  initiation  of 
discharges.  The  60-day  notification 
requirement  may  be  waived  for  those 
permittees  who  notified  EPA  during  the 
public  comment  period  on  the  draft 
permits.  In  order  to  receive  coverage  by 
the  general  permit,  the  permittee  must 
receive  notification  from  EPA  that 
coverage  has  been  granted.  The  final 
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NPDESgsaerai^  penaito  are  cSedive 
immediataijL 

AOimnK  NDlificHtioiK  and  rsquests 
shoukl  br  sent  to  tile  Regioaal 
Adminiitflut.  Envvoamental  Protection 
Agenqp.  Raguoa  Itt,.  120Q  Sixdi  Avenue, 
Attealian:  M/S4ao,  Seattle.  Washington 
98161. 


CONTACT  Doane  Kama  at  the 
addreae  listed  above  or  telephone  (206) 
442-1216. 

SUPPtBKNTAirV  mfohmation: 

L  General  Pennitsand  Xe4uest  for  an 
Individual  NPDES  Permit 

Section  301(a)  of  the  Qean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  the  terms  of  an  NPDES 
permit  Under  EPA's  regulations  (40  CFR 
122.2S).  EPA  may  issue  a  single  general 
permit  to  a  category  of  point  sources 
located  within  the  same  geographic  area 
if  the  regulated  point  sources:  (1)  Involve 
the  same  or  substantially  similar  types 
of  operations;  (2)  Discharge  the  same 
types  of  wastes;  (3)  Require  the  same 
effulent  limitations  or  operating 
conditions;  (4)  Require  similar 
monitoring  requirements;  and  (5)  In  the 
opionion  of  the  Regional  Administrator, 
are  more  appropriately  controlled  under 
a  general  permit  than  under  individual 
permits. 

The  Regional  Administrator  of  Region 
10  has  determined  that  oil  and  gas 
facilitiies  operating  in  the  areas 
describedfin  these  general  NPDES 
permits  are  more  appropriately 
controlled  by  general  permits  than  by 
individual  peranits.Thie  decision  of  the 
Regional  Administrator  ia  based  on  an 
evaluation  of  the  409^  Ocean 
Discharge  Cmteria  ^SFR  65942), Ae: 
applicationfl  received  Sor  Beaufkiet  Sea 
and  Norton  Sound,  and  the  Agency's 
recent  i^rmit  decisiona.  in  aritiei  aeeae  •£ 
the  CX:S. 

Any  owner  or  opesatac  avdlanied  to 
discharge  under  a  general  permit  may 
request  te  be  owsimied  Erooi  aoveca^ 
under  the  general  permit  by  a^ying  far 
an  individual  permit!  as  psovided  by  40 
CFR  122.2a(l>).  The  operator  shall  submit 
an  application  together  witk  the  reaaoas 
supporting  the:  request  to  the.  Regional 
Administrator.  A  seurse  located  widua 
the  general  permit  areas,,  exckded  fnom 
coverage  undes  one  o£  thepennita  solely 
because  it  already  has  an  individual 
permit,  may  request  that  its  individual 
permit  be  revoked,  and  that  it  be 
covered  by  the  general  permit- U^n 
revocation  of  the  individual  permit,  the 
general  permit  shall  apply.  Procedures 
for  modification,  revocation. 


termination,  and  processing  of  general 
permits  are  provided  by  40  CFR  122.62- 
124.64.  As  in  the  case  of  individual 
permits,  violation  ef  any  condition  of  a 
general  permit  constitutes  a  violation  of 
the  Act  enforceable  under  section  309  of 
the  Act 

IL  Natiue  of  Discharge  and  Covered 
Facilities 

The  final  general  permits  issued  today 
authorize  the  discharge  of  drilling  muds 
and  cuttmgs  and  associated  operational 
wastewaters  finm  exploratory 
operations  only,  as  defined  in  the 
permits.  Exploration  facilities  are 
included  in  the  Offshore  Subcategory  of 
the  Oil  and  Gas  Extraction  Point  Source 
Category  (40  CFR  Part  435). 
Development  and  production  operations 
are  not  covered  by  these  general 
permits.  The  general  permits  do  not 
authorize  discharges  into  any  wetlands 
adJHcent  to  the  territorial  waters  of  the 
State  of  Alaska  or  from  facilities  in  the 
Onshore  and  Coastal  Subcategories  as 
defiled  in  40  CFR  435. 

m.  Ocean  Discharge  Criteria 

Sestion  403  of  the  Act  requires  tfiat  air 
NPDES  permits  for  a  discharge  into 
ocean  waters  be  issued  in  comphance 
with  EPA's  guidelines  for  determining 
the  degradation  of  marine  waters.  The 
final  403(c)  Ocean  Discharge  Criteria 
guidelines  published  on  October  3, 1980, 
set  forth  specific  criteria  for  a 
determination  of  unseasonable 
degradation  that  must  be  addressed 
prior  to  the  issuance  of  an  NPDES 
permit.  The  Ocean  Discharge  Criteria 
determinations,  which  evaluate  the 
application  of  these  criteria  to  the 
discharges  covered  by  these  general 
permits,  are  contained  in  the 
administrative  records  for  the  permits. 

The  Regional  Administrator  has 
concluded  that  oil  and  gas  ftic^itjes 
operating  under  the  eflluent  limitations 
and  concFtions  in' these  general  NPDES 
permits  will' not  cause  unreasonable 
degradation  of  the  marine  environment 
pursuant  tethe  Ocean  Discharge- 
Criteria  guidelines. 

Three  areas  covered  undec  the 
Beaufort  Sea  general  permit  are  of 
particular  concern.  These  involve 
discharges  to  stable  ice  between  the 
mainland  shoreline  and  the  2rux.  ia"F>atR 
to  shallow  water  (ifnam  the  2  n  to  the  S 
m  isobathli  aodte  the  SteCanssen  Sound 
Boulder  Patch.  EPA  has  determined  tliat 
controlled  discharges  of  EPA  approced 
muds  to  these  areas  will  not  cause 
unreasonable  degradation  of  tiie  marine 
environment.- Monitoring  is  required  to 
verify  that  the  continued  discharge  of 
effluents  to  these  areas  will  not  produce 


conditions  in  the  future  lliat  would  lead 

to  unreasonable  degradation. 

IV.  Conditions  ii  the  Ffaiat  Generai 
NPDES  PermiU 

A.  Technologjf-Baaed  Effluent 
Limitationa  and  Other  Discharge 
Limitations 

These  permits  reflect  BPT  effluent 
limitations  for  the  Offshore  Subcategory 
(40  CFR  435).  All  permits  effective  or 
issued  after  July  1. 1964.  are  required  by 
section  301(b)(2)  of  the  Act  to  contain 
effluent  limitations  representing  "Best 
Available  Technology  Economically 
Achievable"  (BAT)  for  all  categories 
and  classes  of  point  sources.  Since  BAT 
limitationa  have  not  been  established, 
these  permits  have  an  expiration  date  of 
June  30, 1984.  Id  comply  with  the  statute. 

BPT  guidelines  require  a  "no 
discharge  of  free  oil"  limitation  for 
discharges  associated  with  exploratory 
drilling  operations.  This  limitation 
requires  that  a  discharge  shall  not  cause 
a  film  or  sheen  upon  or  a  discoloration 
on  the  surface  of  the  water  or  adjoiniag 
sherelines  or  cause  a  sludge  or  emulsion 
to  be  deposited  beneath  the  surface  of 
the  water  or  upon  adjoining  shorelines 
(40  CFR  Part  435). 

The  BPT  limitation  fbc  sanitary  waste 
requires  that  the  concentnation  of 
chlorine  be  maintained  as  close  to  1  mg/ 
1  as  possible  in  sanitary  waste 
discharges  from  oil  and  gas  facilities 
housing  ten  or  more  persons. 
Additionally,  these  general  permits 
provide  that  any  exploratory  drilling 
vessel  using  an  approved  marine 
sanitation  device  that  complies  with 
section  312  of  the  Act  shall  be  in 
compliance  wilA  the  final  permit  |'40 
CFR  140(2)1. 

In  addition  te  the  BPT  effluent 
limitations,  the: permits  include  other 
conditions  which  limit  the  discharge  af 
toxic  substances  such  as  dispersants, 
surfactants,  and  detergents,  and 
particular  additives  in  drilling  nuds«. 
These  general  permits  dt]  not  allow  ^c 
discharge  o£  any  csnslitaenti  in 
concentre tiens.  which  exceed- applicable 
marine  water  quahty  cmterie  (45  YR 
79318)  after  allowance  for  initial  mixing 
(40  CFR  227.29)» 

The  Beaufort  Sea  genecai'  pesmit 
contains  the  {eUewing  operating 
conditions;  (l*)iln  water  deeper  tfafm>5  m, 
the  discharge  of  drilling  muds  and 
cuttings  is  allowed  with  flow  limitations 
and  predflutian  Bequirements  but 
without  field  monitoring  requirements 
(except  for  the  boalder  patch),  (2)  from 
water  depths  ef  2  to  5  m,  the  discharge 
of  muds  and  cuttings  is  allowed  with 
flow  limitations,  predilution  oiid  field 
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monitoring  lequiremenU.  and  (3)  &x)m 
the  mainland  ahoreline  to  water  depths 
of  2  m,  the  dischai^  of  muds  and 
cuttings  is  prohibited  during  open  water 
and  unstable  or  broken  ice  conditions. 
However,  (fischarges  to  stable  sea  ice  in 
the  0  to  2  m  zone  are  authorized  with 
Held  monitoring.  The  justifications  for 
the  prohibition  <rf  discharge  in  the  0  to  2 
m  zone  are  further  discussed  in  the 
response  to  comments.  The  predilution 
requirements  and  discharge  rate 
limitations  for  the  discharge  of  muds 
and  cuttings  are  designed  to  provide 
adequate  dilution  and  dispersion  of  the 
wastes,  based  on  previous  Field  studies, 
and  to  protect  water  quality  and  aquatic 
resources. 

EPA  is  confronted  with  a  lack  of  data 
on  discharges  of  drilling  muds  to  the 
shallow  areas  (0  to  2  m  depths).  The 
application  of  technical  models  is 
limited  at  these  depths.  Available  daU 
indicate  that  dilution  and  dispersion 
would  generally  be  limited  due  to  the 
small  amount  of  tidal  action  and  would 
depend  mostly  on  periodic  strong  winds 
and  storms.  TTius,  there  is  a  significant 
potential  for  accumulation  of  drilling 
fluids  in  these  areas.  The  shoreline 
waters  of  the  Beaufort  Sea  0  to  2  m  deep 
provide  important  feeding  and  migratory 
habitat  for  a  large  number  of  aquatic 
species.  Therefore.  EPA  cannot  conclude 
that  the  discharge  of  muds  and  cuttings 
to  these  shallow  receiving  waters  would 
not  cause  irreparable  harm  to  the 
environmenL 

B.  Monitoring  and  Enforcemeiil 

These  general  permits  require 
dischargers  to  report  quarterly  on  the 
flow  of  muds  and  cuttings,  the  daily 
results  of  the  laboratory  sheen  test,  the 
pH  of  test  fluids  when  discharged,  and 
the  chlorine  residual  in  sanitary  waste 
discharges.  Monthly  flow  rate  estimates 
are  required  for  deck  drainage  and 
sanitary  and  domestic  wastes.  The 
permittee  must  maintain  a  chemical 
inventory  of  all  constituents  added 
downhole  and  their  volume.  Other 
reports  are  required  for  the  emergency 
use  of  non-approved  drilling  muds.  A 
provision  has  been  added  for  reporting 
the  anticipated  used  of  non-approved 
drilling  muds  and  additives,  as 
discussed  in  the  response  to  comments. 

Field  monitoring  will  be  required  in 
the  Beaufort  Sea  area  to  assess  the  fate, 
effects,  and  persistence  of  drilling  muds 
in  shallow  water  and  in  the  boulder 
patch.  Monitoring  is  to  ensure  that  the 
continued  discharge  of  effluents  will  not 
cause  adverse  accumulation  or 
environmental  impacts  in  these  areas. 


V.OllMrLasal 

Oil  Spill  Reifuirements:  Section  311  of 
the  Act  prohibits  the  diacbarge  of  oil 
and  hazardous  materiak  in  hamrful 
quantities.  Routine  disckar^es 
specificaUy  controlled  by  these  permits 
are  excludied  from  the  previsions  of 
section  311.  However,  these  permits  do 
not  preclude  the  institution  &[  legal 
action  or  relieve  the  permittee  from  any 
responsibilities,  liabilities,  or  penalties 
for  other  unauthorized  discharges  of 
toxic  pollutants  which  are  covered  by 
section  311  of  the  Act 

Endangered  Species  Act-  Based  on 
information  fmnrided  by  the  Federal 
enviromental  impact  statements 
prepared  for  each  of  the  lease  sale 
areas,  EPA  has  concluded  that  the 
discharges  authorized  by  these  general 
permits  will  neither  jeopardize  Sie 
continued  existence  td  any  endangered 
or  threatened  species  nor  adversely 
affect  its  critical  habitat  Further,  EPA 
has  addressed  the  commemts  made  by 
the  U.S.  Fish  and  Wildlife  Service  and 
the  National  Marine  Fisheries  Service 
►  on  the  draft  permits.  EPA  will  initiate 
consultation  should  new  information 
reveal  impacts  not  previously 
considered,  should  the  activities  be 
modified  in  a  manner  beyond  the  scope 
of  the  original  opinion,  or  should  the 
activities  affect  a  newly  listed  species. 
Coastal  Zone  Management  Act  The 
requirements  for  State  Coastal  Zone 
Management  review  and  approval  were 
satisfied  prior  to  issuance  of  these 
general  permits. 

State  Certification:  Since  State  waters 
are  involved  in  the  Beaufort  Sea  general 
permit  Section  401  provisions  of  the  Act 
were  satisfied  prior  to  issuance  of  this 
•permit 

As  discussed  in  the  June  24, 1983, 
notice  for  these  general  permits  (48  FR 
29050),  they  will  comply  also  wiUi  the 
requirements  of  the  Marine  Protection. 
Research,  and  Sancturaries  Act  the 
Paperwork  Reduction  Act  and  the 
Regulatory  Flexibility  Act.  The  Office  of 
Management  and  Budget  has  exempted 
this  action  from  the  review  requirements 
of  Executive  Order  12291. 

Economic  Impact  (Executive  Order 
12291):  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  action 
from  the  review  requirement  of 
Executive  Order  12291  pursuant  to 
Section  8(b)  of  that  order. 

Paperwork  Reduction  Act-  EPA  has 
reviewed  the  requirements  imposed  on 
regulated  facilities  in  these  final  general 
permits  under  the  Paperwork  Reduction 
Act  of  1980,  44  U.S.C.  3501  et  seq.  The 
information  collection  requirements  of 
the  submissions  made  for  the  NPDES 
permit  program  imder  the  provisions  of 


the  Clean  Water  Act  Comments 
received  during  the  pubUc  comment 
period  on  information  collection 
requirements  contained  in  the  draft 
general  permits  are  addressed  in 
Appendix  A,  Public  Comments,  of  this 
notice. 

The  Regulatory  Flexibility  Act  After 
review  of  the  facts  presented  in  the 
notice  of  intent  printed  above.  I  hereby 
certify,  pursuant  to  the  provisions  of  5 
U.S.C  60S(b).  that  these  general  permits 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  it  reduces  a  significant 
administrative  burden  on  regulated 
sources. 

Effective  Date:  The  final  NPDES 
general  permits  issued  today  are 
effective  immediately.  Ordinarily,  EPA 
would  issue  these  permits  and  allow  30 
days  before  making  the  final  permits 
effective.  However,  EPA  may,  under  5 
U.S.C.  553(d)(1)  make  the  permite 
effective  immediately  because  it  reUeves 
a  restriction  on  the  regulated  community 
by  authorizing  the  discharge  of 
I>ollutants  in  compliance  wth  its  terms. 
Without  a  permit  discharges  of 
pollutants  are  prohibited  under  section 
301  of  the  Clean  Water  Act  Moreover, 
because  the  30-day  period  between  the 
date  of  issuance  and  the  date  of 
effectiveness  is  provided  to  afford 
administrative  appeal,  a  procedure 
which  is  not  available  for  general 
permit  no  purpose  is  served  by  delaying 
the  effective  date. 

Dated:  November  22. 1983. 
L.  Edwin  CoatB, 

Acting  Regional  Administrator,  Region  10. 
Appendix  A — Public  ConnMnta 

Public  hearings  were  held  on  the  Beaufort 
Sea  proposed  general  NPDES  pennits  in 
Barrow,  Alaska  on  July  27-28, 1983  and  in 
Anchorage.  Alaska  on  August  1, 1983.  Public 
hearings  on  the  Norton  Sound  proposed 
general  NPDES  permit  were  held  in  Nome, 
Alaska  on  July  29, 1983  and  in  Anchorage. 
Alaska  on  August  2, 1983.  Numerous 
comments  were  submitted  to  EPA  during 
these  public  hearings  and  within  the  public 
comment  period  which  closed  on  August  15. 
1983.  The  following  individuals  testified 
during  the  hearing: 

Tom  Albert  Nortli  Slope  Borough 
JoAnn  L  Loncar,  North  Slope  Borough 
Warren  O.  Matumeak.  North  Slope  Borough 
George  Divoky,  University  of  Alaska 
Tim  Holder,  City  of  Nome 
Robert  Okitkun.  Kotlik  City  Council 
Martin  Okitkun.  Kotlik  City  Council 
William  D.  Maer,  Alaska  Oil  and  Gas 

Association 
G.D.  Sharma,  University  of  Alaska 
Richard  C  Miller  Nortiiem  Technical 

Services 
Robert  C.  Ayera,  Jr..  Exxon  Company.  USA 
Jeffrey  M.  Eustis,  Trustee*  for  Alaska 
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Ken  Hamm.  Nunam  Kidutsisti 
David  Benton,  Friends  of  the  Earth. 

The  following  parties  responded  with 
written  comments  during  the  public  comment 
period: 

Alaska  Oil  and  Gas  Association 

U.&  Fish  and  Wildlife  Service 

City  of  Nome 

Bering  Straits  Coastal  Resource  Service  Area 

Board 
Calista  Corporation 
Conoco,  Inc. 
North  Slope  Borough 
Kawerak,  Inc. 

Unalakleet  Native  Corporation 
Phillips  Petroleum  Company 
Texaco.  USA 

Minerals  Management  Service  (MMS) 
Chevron,  USA.  Inc. 
ARCO  Alaska.  Inc. 
National  Marine  Fisheries  Service 
Exxon  Company,  USA 
Trustees  for  Alaska 
NOAA,  Office  of  Ocean  and  Coastal 

Resource  Management 
State  of  Alaska.  Department  of 

Environmental  Conservation 
State  of  Alaska.  Office  of  Management  and 

Budget. 

The  following  party  submitted  comments 
which  were  mailed  and  received  after  the 
public  comment  period,  which  ended  on 
August  15, 1983: 

Natural  Resources  Defense  Council,  Inc. 

Significant  comments  presented  during  the 
public  comment  period  and  at  the  public 
hearings  were  reviewed  by  EPA  and 
considered  in  the  formulation  of  the  final 
decision  regarding  the  proposed  permits.  Our 
responses  to  the  comments  are  as  follows: 

Comment  Several  oil  companies  and  their 
trade  association  expressed  concern  for 
Region  lO's  approach  in  issuing  separate 
general  permits  for  each  lease  sale  area.  They 
believe  that  ample  data  are  available  to 
support  a  single  general  NPDES  permit  for  all 
Alaskan  offshore  waters. 

Response:  We  have  concluded  that 
information  is  not  available  at  this  time  to 
address  the  Ocean  Discharge  Criteria  (40 
CFR  125.122)  requirements  for  a  single 
general  permit  for  the  entire  Alaskan  outer 
continental  shelf  (OCS).  Further,  we  believe 
the  significantly  different  environmental 
conditions  on  the  Alaskan  OCS  cannot  be 
adequately  addressed  by  the  effiuent 
limitations,  operating  conditions  and 
monitoring  requirements  of  a  single  permit. 
The  administrative  and  compliance 
requirements  of  such  a  permit  would  be 
unmanageable.  However,  after  completing 
seven  separate  Ocean  Discharge  Criteria 
Evaluations  for  lease  areas  off  the  North 
Slope,  in  the  Bering  Sea  and  off  Alaska's 
south  coast,  we  believe  general  permits  can 
be  prepared  that  would  include  two  or  more 
lease  sale  areas  with  similar  environmental 
conditions.  We  are  proceeding  with  this 
approach  for  lease  sales  in  the  Beaufort  and 
Bering  Seas. 

Comment:  The  permit  should  more  fully 
describe  the  decision  criteria  for  requiring 
monitoring. 

Response:  The  decision  criteria  for 
monitoring  is  a  subject  of  the  Ocean 


Discharge  Criteria  evaluation  process,  not  the 
permit.  The  permit  reflects  the  findings  of  the 
evaluation.  The  Ocean  Discharge  Criteria 
may  require  monitoring  in  two  cases.  It  may 
be  required  (1)  to  verify  that  continued 
discharges  will  not  cause  unreasonable 
degradation,  or  (2)  to  collect  data  required  to 
make  a  determination  of  unreasonable 
degradation  if  there  is  insufficient 
information  prior  to  permit  issuance. 

Comment-  EPA  should  develop  a  simple 
mechanism  for  reissuing  the  permits  after  or 
extending  the  permits  beyond  the  June  30, 
1964,  expiration  date  mandated  by  section 
301(b)(2)  the  Clean  Water  Act. 

Response:  At  present  we  have  no  simple 
legal  mechanisms  for  reissuing  or  extending 
these  permits  since  they  will  have  to  be 
modiHed  to  reflect  guidelines  for  best 
available  technology  economically 
achievable  (BAT)  after  June  30, 1984.  BAT 
guidelines  are  scheduled  to  be  proposed  in 
late  1983  or  early  1984.  Prior  to  the  permit 
expiration  date,  we  plan  to  evaluate  the 
proposed  regulations  and  to  reissue  these 
permits,  incorporating  our  best  professional 
judgment  for  (he  application  of  BAT 
requirements. 

Comment  Will  the  permits  be  continued 
under  the  authority  of  Section  9(b)  of  the 
Administrative  Procedure  Act  (APA),  5  U.S.C. 
558(c)  if  EPA  is  unable  to  formally  renew, 
extend  or  reissue  these  permits  by  June  30, 
1984? 

Response:  Individual  permits  can  be 
continued  under  the  authority  of  APA. 
However,  the  provisions  of  this  Act  do  not 
authorize  EPA  to  continue  general  NPDES 
permits  in  a  similar  marmer.  The  general 
permit  does  not  require  the  permittee  to 
submit  an  NPDES  application,  which  is 
needed  if  the  permit  is  to  be  continued  under 
the  APA. 

Comment  The  discharge  rate  and 
predilution  requirements  in  both  permits  are 
excessive  and  unnecessary. 

Response:  The  discharge  rate  and 
predilution  options  for  waters  deeper  that  10 
m  are  presently  being  reevaluated  by  Region 
10.  We  expect  to  complete  this  evaluation 
and  apply  the  findings  to  the  first  generation 
of  the  BAT  permits.  Until  the  reevaluation  is 
completed  the  requirements  in  the  permit 
constitute  our  best  professional  judgement  of 
what  is  needed  in  these  areas  to  ensure  . 
adequate  effiuent  dilution  in  the  water 
column  and  to  aid  in  the  dispersion  of  the 
waste  solids.  As  noted  in  the  administrative 
record,  we  are  particularly  concerned  about 
those  areas  inside  of  the  barrier  island.  From 
our  knowledge  of  offshore  operations,  we  do 
not  believe  the  effulent  limitations  are 
excessive. 

Comment  Formal  clarification  was 
requested  on  whether  Region  10  will  prohibit 
the  discharge  of  an  entire  drilling  mud  system 
to  which  a  diesel  "pill"  has  been  added  and 
then  removed,  along  with  appropriate  "buffer 
zones"  of  contaminated  mud. 

Response:  EPA  has  not  determined  if  a 
mud  system  is  acceptable  for  discharge  after 
the  diesel  "pill"  and  a  "buffer  zone"  of 
contaminated  mud  have  been  removed.  No 
information  is  available  on  the  degree  to 
which  the  remaining  mud  system  is 
contaminated  with  diesel.  Conversely,  recent 


studies  have  been  completed  which  indicate 
that  "generic  muds"  containing  what  appears 
to  be  diesel  have  toxicities  significantly 
greater  than  those  reported  for  the 
uncontaminated  mud.  Therefore,  until  we 
have  adequate  information  on  the  efficiency 
of  the  removal  operation  for  diesel  and 
contaminated  mud,  the  Region's  position  is 
that  the  discharge  of  a  mud  system  which 
contained  a  diesel  "pill"  is  prohibited. 

Comment  The  laboratory  (static)  sheen 
test  is  too  conservative  and  may  give  a 
positive  result  with  a  drilling  mud  that 
contains  no  oil.  Also,  clarification  is  needed 
on  the  static  sheen  test  protocol,  as  discussed 
by  the  Offshore  Operators  Committee  (OOC) 
in  their  August  2, 1983,  comments  to  EPA, 
Headquarters. 

Response:  Preliminary  EPA  results  indicate 
that  the  static  sheen  test  will  not  produce  a 
sheen  with  EPA-approved  muds  containing 
no  added  oil.  Therefore,  EPA  does  not  agree 
that  the  static  sheen  test  is  too  conservative, 
especially  in  the  absence  of  any  other  data 
which  indicate  positive  results  with  no  added 
oil.  We  expect  that  this  test  will  be  a  practial 
method  for  the  detection  of  hee  oil,  especially 
for  conditions  of  sea-ice  cover  and  stormy 
weather.  If  the  static  sheen  test  is  positive 
during  routine  daily  discharges,  the  permittee 
is  required  to  conduct  additional  analyses  to 
detect  the  presence  of  diesel  oil  as  a 
contaminant.  This  additional  analysis  will 
also  serve  to  provide  a  backup  analysis  to 
verify  the  results  of  the  static  sheen  test 
when  positive  results  are  obtained. 

Region  10  has  written  clarification  on  the 
particiflar  aspects  of  the  static  sheen  test 
protocol  that  were  addressed  by  the  OOC  in 
their  earlier  comments  to  EPA,  Washington, 
D.C.  This  written  clarification  will  serve  as 
the  regional  guidance  on  the  use  of  the  test 
protocol  until  such  time  that  national 
guidance  becomes  available.  Final  EPA 
reconrunendations  of  the  static  sheen  test 
protocol  are  expected  in  early  1984  as  part  of 
the  development  of  effluent  guidelines  for  the 
offshore  subcategory  of  the  oil  and  gas 
extraction  industry. 

Comment  Testing  for  oil  and  grease 
concentrations  does  not  seem  particularly 
appropriate  for  mud  and  cuttings  discharges. 
Since  the  effiuent  guidelines  address  only  the 
discharge  of  free  oil  and  its  potential  for 
creating  a  sheen  or  Him,  there  does  not  seem 
to  be  a  basis  for  establishing  a  limitation  on 
the  residual  oil  that  is  tightly  bound  to  the 
particulates  in  the  absence  of  any  showing  of 
potential  harm. 

Response:  We  are  concerned  about  the 
potential  environmental  impacts  caused  by 
residual  oil  that  is  tightly  bound  to 
particulates.  However,  we  chose  not  to 
include  numeric  limits  on  oil  and  grease  in 
addition  to  the  requirements  for  determining 
no  discharge  of  free  oil  or  diesel  oil.  This 
decision  was  based  on  a  nimiber  of 
considerations,  including  the  limitations  of 
the  analytical  teachnique,  the  natutre  of  the 
operations  covered  by  the  general  permit  and 
the  applicable  BPT  effiuent  guidelines. 

The  general  permits  contain  a  requirement 
for  analysis  of  total  extractable  oil  and 
grease  as  a  condition  of  the  section  401 
certification  by  the  State  of  Alaska.  The  State 
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has  imposed  (his  requirement  only  under 
particular  conditions  and  only  in  State  waters 
in  order  to  assess  die  amount  of  particulate- 
bound  oil  and  grease. 

Comment  The  heavy  metals  analyses 
required  by  the  permits  represent 
unnecessary  data  gathering  for  %vhich  the 
Agency  will  have  little  use. 

Response:  The  ment^  analyses  are  to 
ensure  that  the  "generic"  muds  discharged 
during  drilling  operations  on  the  Alaska  OCS 
are  comparable  to  those  used  in  other  OOC 
areas.  Further,  the  analysis  is  needed  to 
determine  the  discharge  concentrations  of  the 
metals  which  will  be  analyzed  during  the 
field  monitoring  programs  required  by  certain 
permit  conditions.  After  sufBcient  data  have 
been  collected,  the  requirement  will  be 
reduced  or  dropped  by  the  Regional 
Administrator,  depending  on  the  results  of 
prior  analyses  and  case-by-case  evaluations 
of  drilling  operations. 

Comment-  The  sediment  monitoring 
requirement  in  the  Norton  Sound  permit  is 
excessive  and  unnecessary. 

Response:  The  monitoring  would  be 
required  for  only  one  facility  that  is  located 
in  less  than  20  m  of  water  and  only  if  there 
are  discharges  of  drilling  muds  and  cuttings 
during  the  winter  when  unstable  or  broken 
ice  conditions  are  present  The  Region  is 
concerned  about  the  fate  and  persistence  of 
discharged  muds  and  cuttings  during  the 
winter  when  reduced  current  velocities  are 
expected  to  occur.  This  information  is  needed 
to  confirm  the  Agency's  conclusions 
regarding  compliance  with  the  Section  403c 
criteria  and  as  a  basis  for  future  permit 
decisions.  We  do  not  consider  a  monitoring 
requirement  for  single  facility  to  be 
excessive. 

Comment-  There  is  an  over-reliance  on  a 
too  sparse  data  base  regarding  the  likely  fate 
and  effects  of  drilling  discharges  into  the 
Alaska  Beaufort  Sea. 

Response:  We  agree  that  limited  fate  and 
effects  information  is  available  for  shallow 
water  discharges.  As  a  result  extensive 
monitoring  programs  are  required  by  the 
permits.  We  have  concluded  that  further 
information  is  needed  to  assess  the  impact  of 
discharges  on  water,  sediment  and,  where 
appropriate,  biologicial  quality  in  the 
Beaufort  Sea  and  Norton  Sound. 

Comment-  The  proposed  monitoring  for 
Zone  2  [2-5  m  water  depth),  the  Boulder 
Patch  and  for  areas  containing  "significant 
biological  communities"  in  the  Beaufort  Sea 
permit  is  unnecessary  and  should  not  be 
required. 

Response:  Only  a  few  field  studies  are 
available  on  the  fate  and  effect  of  drilling 
muds  and  cuttings  discharged  to  shallow 
water  in  the  Beaufort  Sea.  These  studies 
involve  discharge  volumes  that  are  less  than 
30%  of  the  solids  expected  from  a  single  well. 
Therefore,  we  believe  they  have  limited 
applicability  in  making  projections  on  the 
impacts  associated  with  multiple-well 
discharges  in  a  localized  area.  Further,  no 
open  water  or  below-ice  studies  have  been 
conducted  in  less  than  5  m  of  water.  Some 
information  is  available  on  the  effects  of 
gravel  island  construction  in  the  Boulder 
Patch,  but  fate  and  effect  studies  for 
discharged  drilling  muds  and  cuttings  are 


lacking  entirely  for  this  area.  Therefore, 
monitoring  ia  reqoired  to  verify  ftat  efOnent 
diachaiges  to  tbew  areas  will  not  produce 
conditions  in  (he  fature  that  would  lead  to 
unreasonable  degradation. 

Comment  The  definition  of  "significant 
biological  cooununitiea''  in  the  Beaufort  Sea 
permit  is  too  reatrictive.  It  does  not  appear  to 
include  overwintering  areas  for  fish. 

Response:  The  definition  is  intended  to 
cover  "boulder  patches"  which  may  be 
discovered  by  the  environmental  surveys 
required  of  the  permittees  by  the  MMS. 
Below-ice  overwintering  habitats  for  fish, 
whidi  would  require  more  restrictive  effluent 
limitations,  have  not  been  identified  in  the 
area  covered  by  the  permit  If  future 
information  shows  that  an  exploration 
operation  will  locate  in  an  area  containing 
unique,  susceptible  or  sensitive  resourt^es  and 
the  general  permit  requirements  do  not 
adequately  protect  these  resources  or 
habitats,  EPA  will  request  that  an  individual 
permit  be  obtained  so  the  operation  can  be 
property  regulated. 

Comment  A  monitoring  program  is  needed 
to  document  the  initial  deposition  and  long- 
term  resuspension  and  transport  of 
dischai^ged  solids  in  the  Beaufort  Sea. 

Response:  We  concur.  Monitoring  of  the 
initial  deposition  will  be  included,  where 
possible,  in  the  monitoring  requirements 
contained  in  the  Beaufort  Sea  permit 
However,  prior  to  initiating  a  long-term 
resuq>ension  and  transport  monitoring 
program,  we  want  to  be  certain  the  quantity 
of  material  released  can  be  tracked  on  a  long- 
term  basis.  Past  discharges  of  limited 
quantities  of  drilling  mud  in  the  Beaufort  Sea 
have  not  been  detectable  beyond  the  near- 
field  area. 

Comment  A  commenter  did  not  support 
the  general  permit  conditions  allowing 
unmonitored  discharges  in  water  deeper  than 
5  m  in  the  Beaufort  Sea.  The  fate  of 
discharges  in  this  area  inside  of  the  barrier 
islands  should  be  more  carefully  assessed. 

Response:  The  permit  identifies  four  areas 
where  comprehensive  monotoring  will  be 
required  for  discharges  of  drilling  muds  and 
cuttings  inside  of  the  barrier  islands.  Two  of 
these  monitoring  requiremenU  will  be  for 
discharges  which  will  likely  be  to  waters 
deeper  than  5  m.  Until  we  gain  fiirther 
information  from  these  and  other  ongoing 
studies,  we  do  not  beheve  it  is  appropriate  to 
require  a  separate  monitoring  program  for  all 
operations  inside  the  barrier  islands. 

Comment  Concern  was  expressed  for  the 
"open-endedness"  of  the  monitoring 
programs  in  the  Beaufort  Sea  permit. 

Response:  It  was  not  intended  that  all 
permittees  would  have  to  monitor  if  they 
operate  in  an  area  requiring  monitoring. 
Ideally  a  single  comprehensive,  coordinated, 
and  properly  designed  environmental 
monitoring  program  should  be  planned  and 
conducted  in  each  area  of  interest.  The  extent 
to  which  discharges  to  each  area  of  interest 
will  be  studied,  however,  depends  on  the 
siting  plans  for  exploration.  To  ensure  that 
unnecessary  and  duplicative  monitoring 
studies  are  avoided,  all  monitoring  programs 
would  be  coordinated  with  other  federal  and 
state  agencies  and  industry. 

Comment  The  "no  discharge  zone"  from 
thfe  mainland  shoreline  to  the  2-meter  isobath 


in  the  Beaufiort  Sea  permit  is  not  supported 
by  a  finding  of  unreasonable  degradation  for 
discharges  in  this  area  in  the  ODCE  for  the 
permit 

AespoRse.- dearly,  there  i>  insufficient 
information  either  bom  field  or  laboratory 
studies  to  determine  prior  to  permit  issuance 
that  there  will  be  no  unreasonable 
degradation  of  the  wmriny  environment  for 
discharges  to  the  0-2  m  area.  Further,  there  is 
no  information  by  which  the  Region  can 
make  a  determination  that  a  discharge  to  the 
0-2  m  area  will  or  will  not  cause  irreparable 
harm.  Field  studies  on  dilution  and  dispersion 
in  open  water  have  not  been  conducted  in 
this  area.  The  shallowest  open  water  study  in 
the  Beaufcnt  Sea  was  in  approximately  6  m  of 
water,  and  it  involved  a  very  limited  (500  bbl) 
discharge  volume.  Further,  the  other  tools 
(e-g..  physical  and  numerical  models)  used  to 
evaluate  discharges  in  de^>er  water  either 
can  not  be  used  in  such  shallow  water  due  to 
limitations  in  the  model  or  lack  of  field 
verificaton.  Therefore,  the  Region  %vill 
prohibit  discharges  to  the  0-2  m  area  and 
require  an  extensive  monitoring  effort  on  the 
fate  and  effects  of  discharges  to  the  2-5  m 
area.  We  believe  this  approach  is  reasonable 
considering  that  aquatic  resources  in  shallow 
water  may  be  significantly  impacted  due  to 
the  reduced  water  volume  (depth)  available 
for  diluticm  and  dispersion  of  drilling  muds. 

Comment  Strang  obiections  were  received 
on  the  draft  permit  provision  which  allows 
on-ice  discharge  in  Zone  1  (0-2  m  water 
depth).  Since  this  ioe  does  not  move,  drilling 
muds  and  cuttings  discharged  in  this  area 
may  enter  very  shallow  nvater  durii^ 
breakup. 

Response:  We  agree  there  is  insufficient 
information  on  the  fate  of  drilling  muds  and 
cuttings  discharged  on-ice  inside  of  tiie  2  m 
isobath.  One  possibe  exception  may  be 
discharges  on  ice  influenced  by  river  runoff 
in  the  spring.  Field  studies  in  1  to  1.7  m  of 
water  off  the  Sagavanirktok  River  showed 
that  extensive  above-ice  flooding  dispensed 
drilling  effluents  prior  to  breakup.  These 
studies,  however,  involved  only  about  1100 
and  2200  bbl  of  drilling  effluent  To  provide  a 
more  complete  data  base  for  analysis,  the 
Agency  will  require  a  monitoring  program  to 
evaluate  discharges  in  areas  both  within  and 
outside  the  influence  of  rivers.  This 
additional  requirement  has  been  added  to  the 
Beaufort  Sea  permit  in  Part  D  A.l.a.(2). 

Comment  It  was  suggested  that  monitoring 
be  required  of  representative  exploration 
facilities  for  compUance  with  water  quality 
criteria  within  and  beyond  any  proposed 
mixing  zone. 

Response:  Monitoring  of  potential  water 
quality  impacts  is  plaimed  for  shallow  water 
discharges  in  the  Beaufort  Sea.  The  scope  of 
these  studies  will  be  developed  by  EPA  after 
coordination  with  interested  State  and 
Federal  resource  agencies  and  industry. 

Comment  Discharges  during  the  period  of 
freeze-up  should  be  restricted  so  as  not  to 
reduce  light  penetration  through  the  ice  and 
therefore  reduce  primary  production. 

Response:  Several  reports  are  avalilable 
that  indicate  considerable  natural  bottom 
sediments  may  become  incorporated  within 
the  ice  during  freeze-up.  For  example. 
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estimates  of  1000  m  Vkm'  for  the  average 
natural  sediment  concentration  in  ice  have 
been  reported.  Depending  on  weather 
conditions  at  freeze-up.  natural  sediment  can 
be  present  in  ice  over  a  wide  area.  In 
comparision,  the  total  solids  released  during 
an  exploration  well  where  the  discharge 
occurs  over  several  months  is  about  1000  m*. 
Any  incremental  effects  on  primary 
production  caused  by  solids  discharged  on  or 
in  ice  from  oil  and  gas  exploration  operations 
appears  to  be  insignificant. 

Comment:  A  monitoring  program  is  needed 
to  study  the  fate  of  on-ice  discharges  in 
Norton  Sound. 

Response:  The  dominant  direction  of  ice 
movement  in  the  lease  area  is  reported  to  be 
to  the  southwest  and  into  deeper  water.  More 
than  adequate  dilution  and  dispersion  should 
occur  as  the  muds  are  slowly  released  as  the 
ice  flows  breakup  and  melt.  Therefore,  we 
have  concluded  that  a  monitoring  effort  is  not 
appropriate. 

Comment-  Concern  was  expressed  that 
discharges  of  drilling  muds  in  Norton  Sound 
(Lease  Sale  57)  may  be  transported  onshore, 
particularly  during  storm  surges,  and  impact 
Yukon  Delta  aquatic  resources. 

Response:  After  considering  the  nature  and 
volume  of  the  discharges  associated  with 
exploration  drilling  and  that  the  lease  area  is 
at  least  12  miles  offshore,  we  do  not  believe 
that  significant  amounts  of  drilling  muds,  if 
any,  will  be  transported  onto  the  Yukon 
Delta.  Some  materials  may  be  transported 
laterally  along  isobaths  %vith  the  cyclonic 
currents  in  this  area,  but  the  net  sediment 
movement  for  delta  areas  is  usually  offshore. 

Comment:  Several  commenters  believed 
that  is  is  not  appropriate  to  use  the  results  of 
field  studies  fiT>m  other  OCS  areas  in  making 
projections  on  the  fate  and  effects  of  drilling 
mud  discharges  in  Norton  Sound. 

Response:  By  evaluating  a  number  of  field 
studies  representing  a  range  of  conditions,  we 
can  predict  the  general  fate  and  effectes  of 
drilling  muds  discharged  under  similar 
conditions.  The  main  parameters  which 
determine  the  fate  and  effects  of  the 
discharge  include  the  discharge  composition, 
flow  rate,  duration,  hydrographic 
characteristics  of  the  receiving  water,  and  the 
composition  and  vulnerability  of  the 
biological  communities.  The  expected 
conditions  for  open  water  discharge  in 
Norton  Sound  are  similar  in  may  respects  to 
those  encountered  in  other  field  studies. 
Further,  a  comprehensive  mud  dispersion 
study  was  recently  completed  at  ARCO's 
COST  well  No.  2  in  Norton  Sound.  Therefore, 
we  have  concluded  that  results  from  these 
studies  can  be  used  to  evaluate  discharges 
covered  by  this  permit.  The  exception  where 
EPA  believes  that  additional  information  is 
required  is  for  discharges  during  the  winter 
shallow  areas  (less  than  20  m).  The  general 
permit  requires  a  sediment  monitoring 
program  if  such  discharges  occur. 

Comment'  Baseline  studies  should  be 
conducted  on  heavy  metal  concentrations  in 
benthic  organisms  near  proposed  discharges 
to  monitor  levels  of  bioaccumulation 
throughout  the  period  of  exploratory 
operations. 

Response:  Except  for  biologically  sensitive 
areas,  the  Regional  approach  for  field 


monitoring  will  be  to  focus  on  the  fate  of 
discharged  muds  and  cuttings.  Existing 
studies  related  to  bioaccumulation  of  heavy 
metals  frt>m  drilling  muds  suggest  that 
bioaccumulation  does  not  appear  to  be  a 
problem  during  exploratory  drilling. 
Therefore,  we  believe  future  monitoring 
efforts  for  exploration  activities  should 
initially  focus  on  accurately  defining  the 
areal  extent  of  any  heavy  metal 
contamination  of  the  sediments.  This 
information  will  allow  us  to  obtain  a  clear 
understanding  of  what  is  available  for 
bioaccumulation  prior  to  initiating  areawide 
studies  on  metals  concentrations  in  benthic 
organisms. 

In  biologically  sensitive  areas 
bioaccumulation  monitoring  may  be  required 
concurrent  with  fate  monitoring,  depending 
on  the  nature  of  the  discharge  and  the 
resources  potentially  impacted. 

Comment-  Several  native  groups  were 
concerned  about  the  potential  for 
contamination  of  food  chain  organisms, 
particularly  species  eventually  consumed  by 
humans. 

Response:  EPA  has  evaluated  this  concern 
in  the  Ocean  Discharge  Criteria  Evaluations 
for  the  Norton  Sound,  the  Beaufort  Sea  and 
other  lease  sale  areas.  We  have  concluded 
that  at  the  currently  known  levels  of 
acctmiulation  in  marine  species  and  at  the 
levels  found  as  a  result  of  exploration  drilling 
activities,  the  discharges  authorized  by  these 
general  permits  are  not  expected  to  result  in 
health  or  environmental  hazards  due  to 
bioaccumulation. 

Comment-  In  Norton  Sound,  further  studies 
on  water  circulation  and  tides  are  needed  to 
determine  the  extent  of  the  transport  and 
persistence  of  discharged  drilling  muds. 

Response:  Ocean  Discharge  Criteria 
Evaluation  for  Lease  Sale  57  contains 
adequate  data  on  the  circulation  and  tides  in 
Norton  Sound  to  predict  that  drilling  muds 
discharged  under  most  conditions  will  not 
persist  in  large  accumulations  over  time. 
During  most  of  the  year,  the  lease  sale  area  in 
Norton  Sound  is  a  dynamic,  erosional 
environment  where  currents  and  storm 
generated  waves  are  expected  to  resuspend 
and  disperse  drilling  muds.  However,  we  do 
agree  that  further  field  studies  are  needed  for 
discharges  during  winter  unstable  or  broken 
ice  conditions.  This  requirement  is 
summarized  in  Appendix  A  of  the  Norton 
Sound  permit. 

Comment:  The  permit  does  not  clearly 
define  what  types  of  wells  ate  exploratory. 
Delineation  wells  appear  to  be  included  in 
the  definition. 

Response:  Exploration  activities  have  been 
further  defined,  with  a  limit  of  no  more  than 
five  wells  at  a  single  site.  Delineation  wells 
may  be  included  in  this  total  if  they  are 
needed  to  define  the  nature  of  potential 
hydrocarbon  reserves. 

Comment-  Limiting  exploration  activities  to 
five  wells  at  a  single  site  serves  no  purpose 
since  there  are  practical  constraints  on  how 
many  wells  can  be  drilled  at  one  location  in  a 
given  year. 

Response:  Limiting  the  number  of 
exploration  wells  allows  for  the  control  and. 
If  needed,  further  monitoring  of  the 
discharges  from  exploration  activities.  Our  - 


overriding  concern  is  that  an  adequate 
hazard  assessment  is  lacking  for  a  multi-well 
discharge  at  a  single  site,  particularly  in 
shallow  water.  We  have  concluded  Oiat  this 
approach  is  reasonable  and  necessary  for  the 
Agency  to  properly  evaluate  the  impacts 
associated  with  these  discharges. 

Comment:  Maximum  number  of  wells 
authorized  at  a  single  site  during  exploratory 
drilling  should  be  limited  to  three  wells.  Any 
wells  beyond  that  number  should  require 
environmental  monitoring. 

Response:  For  the  purposes  of  coverage  by 
the  permits,  the  Region  has  determined  that 
exploration  at  a  single  site  should  be  limited 
to  no  more  than  five  wells.  Limiting 
exploration  drilling  to  fewer  than  five  wells 
would  seriously  reduce  the  effectiveness  of 
the  general  permits  without  accomplishing  a 
significantly  increased  degree  of 
environmental  protection.  Nonetheless,  the 
monitoring  programs  required  in  the  permits 
will  likely  evaluate  discharges  of  two  to  five 
wells  at  a  single  location. 

Comment-  No  basis  exists  for  EPA  to 
conclude  that  a  particular  number  of  wells  at 
a  site  would  result  in  no  unreasonable 
degradation. 

Response:  We  used  our  best  professional 
judgement  in  establishing  the  five  well 
limitation  for  exploration  operations.  In  the 
areas  where  we  have  concern  for  the  fate  and 
effect  of  drilling  mud  discharges, 
environmental  monitoring  programs  would  be 
initiated  for  discharges  involving  less  than 
five  wells.  Through  these  monitoring  efforts, 
we  will  gain  more  definitive  information  on 
what  level  of  discharges  may  cause 
unreasonable  degradation  in  a  particular 
habitat. 

Comment-  Provisions  should  be  added  to 
the  permits  to  allow  for  the  anticipated  use  of 
non-approved  drilling  muds  and  additives. 

Response:  Region  10  concurs  that  such 
provisions  would  be  useful  and,  in  fact, 
preferred  over  the  provisions  for  emergency 
use  and  discharge  in  the  permits.  New 
sections  for  "anticipated  discharge"  have 
been  added  at  Part  U  A.l.c.(9)  and  Part  II 
A.l.j.,  respectively,  in  the  Bearfort  Sea  and 
Norton  Sound  permits. 

Comment  The  toxic  effects  of  the  acids  in 
test  fluids  should  be  evaluated. 

Response:  Additional  effluent  limitations 
which  address  this  concern  have  been  added 
at  Part  II  A.3.b.  in  each  permit. 

Comment-  The  permit  does  not  address  the 
presence  of  dissolved  hydrocarbons  in 
formation  waters.  The  permit  should  require 
testing  for  the  presence  of  dissolved 
hydrocarbons  and  a  prohibition  of  their 
discharge. 

Response:  Formation  (produced)  waters 
have  been  addressed  in  each  permit  at  Part  II 
A.3.C.  The  discharge  of  these  waters  is 
prohibited. 

Comment:  The  approved  drilling.muds  and 
additives  list  in  the  permits  is  antiquated  and 
needs  to  be  expanded  based  on  the 
experience  of  other  EPA  regional  offices. 

Response:  Cleariy,  the  current  approved 
muds  list  is  useful  since  it  encompasses  the 
majority  of  water-based  mud  types  used  by 
industry.  However,  if  permittees  expect  to 
use  non-approved  muds,  they  should  request 
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approval  through  the  permit  provisioiw  for 
"anticipated  dischai^"  of  non-approved 
drilling  muds  or  additive.  Permittees  may 
submit  data  previously  submitted  to  other 
EPA  Regions  for  regional  approval;  however, 
additional  information  may  be  required. 
Region  10  cannot  automatically  expand  the 
approved  drilling  muds  list  based  on 
experience  in  other  regions  since  specific 
environmental  concerns  will  vary  with  each 
geographical  area. 

Comment-  The  Regional  Administrator 
needs  more  flexibility  in  deciding  whether  to 
require  bioassays  on  muds  to  which  a  non- 
approved  additive  has  been  added.  The 
determining  factor  should  be  the  toxicity  of 
the  additive. 

Response:  There  is  flexibility  in  the 
bioassay  requirements  for  non-approved 
muds  and  additives  under  the  "anticipated 
discharge"  provisions  which  have  been 
added  to  each  permit.  Most  new  muds  or 
additives  should  be  considered  under  these 
provisions  rather  than  under  those  for 
"emergency  u«e"  which  may  be  considered 
less  flexible. 

Comment:  Justification  is  unclear  why 
bioassays  arc  required  only  after  a  non- 
approved  drilling  mud  or  additive  has  been 
discharged  for  over  24  hours.  Is  the  24  how 
measurement  continuous  or  cumulative? 

Response:  The  "emergency  use"  provisions 
whigh  authorize  this  dischai^ge  are  intended 
to  allow  the  permittee  to  maintain  or  regain 
control  of  drilling  operations  in  situations 
were  loss  of  control  is  imminent  and  poses  an 
immediate  and  clear  danger  to  human  health 
and  the  surrpimding  environment.  A 
continuous  measurement  would  apply  for  the 
24-hour  period.  The  requirement  had  been 
further  defined  by  requiring  bioassays  if 
discharges  occur  on  more  than  three  separate 
days  regardless  of  the  duration  of  the 
discharge.  We  do  not  believe  that  it  is 
reasonable  to  automatically  require 
bioassays  for  discharges  less  than  the 
continuous  24'hour  or  3-day  periods. 

Comment:  There  is  no  justiflcation  for 
prohibiting  the  stockpiling  of  drilling  muds 
during  the  winter  for  later  discharge  to  open 
water. 

Response:  Disposal  of  drilling  muds  and 
cuttings  on  stable  ice  is  the  environmentally 
preferred  method  of  disposal  during  winter 
drilling  operations.  However,  stockpiling  of 
muds  and  cuttings  for  subsequent  open  water 
disposal  is  allowed  when  advanced  stages  of 
sea-ice  breakup  in  the  spring  prohibit 
disposal  on  ice.  We  understand,  from 
information  presented  by  industry,  that  it  is 
economically  and  logistically  prohibitive  to 
stockpile  muds  and  cuttings  during  the  winter 
on  an  artificial  island.  Therefore,  we  do  not 
consider  this  requirement  to  be  unreasonable 

Comment:  It  was  suggested  that  EPA 
require  on-ice  or  onshore  disposal  of  drilling 
muds  and  cuttings  whenever  possible. 
Further,  in-water  discharges  to  special  or 
sensitive  aquatic  areas  should  be  prohibited. 

Response:  The  permits  do  require  on-ice 
disposal  if  stable  ice  is  present  during  the 
winter.  Onshore  disposal  (or  no  onsite 
discharge)  may  be  required  (1)  if  the  impacts 
associated  with  onsite  discharge  are 
unacceptable  (I*.,  caused  unreasonable 
degra.datiQi\  of  tjie  marine  eovironmentj,  or 


(2)  if  inaufBdent  information  is  available  to 
make  the  determination  concerning 
unreasonable  degradation  and  onshore 
disposal  is  a  reasonable  alternative.  These 
determinations  are  a  function  of  the  Ocean 
Discharge  Criteria  Evaluation  (ODCE). 
Through  the  ODCE  process,  we  have 
identified  shallow  water  (0.  to  2  m  in  depth) 
as  a  sensitive  aquatic  area  where  discharges 
are  prohibited.  Discharges  to  other  special  or 
sensitive  areas  will  require  environmental 
monitoring. 

Comment-  The  effluent  limitations  in  the 
BeaufoH  Sea  permit  using  the  proposed  depth 
criteria  should  be  satisfactory  for  exposed 
waters,  but  tfiey  may  not  be  adequate  for 
semi-enclosed  waters. 

Response:  We  share  the  concern  that  all 
discharges  of  drilling  muds  and  cuttings  to 
semi-enclosed  waters  need  to  be  regulated 
such  that  adequate  dilution  and  dispersion 
occurs  after  discharge.  Considering  the 
dilution  and  dispersion  studies  reviewed  in 
the  Ocean  Discharge  Criteria  Evaluation  for 
this  lease  area,  we  expect  that  the  discharges 
will  not  cause  unacceptable  water  quality  or 
aquatic  resource  impacts  to  occur. 
Nonetheless,  the  general  permit  does  require 
the  permittee  to  provide  EPA  %vith  a 
description,  location  and  water  depth  of 
proposed  operations  60  days  prior  to  the 
initiation  of  discharges.  If  a  proposed 
exploration  operation  is  located  in  an  area 
having  unacceptable  flushing  characteristics, 
we  can  request  that  the  permittee  obtain  an 
individual  permit  which  would  have  eniuent 
limitations  and  operating  conditions  more 
restrictive  than  the  general  permit. 

Comment-  Drilling  muds  and  cuttings 
discharged  inside  the  barrier  islands  in  the 
Beaufort  Sea  may  not  be  dispersed  and  could 
accumulate  in  deeper  lagoon  areas.  A  long- 
term  buildup  of  toxic  components  could 
occur. 

Response:  We  believe  the  solids  for  driUing 
muds  and  cuttings  from  exploration 
operations  near  or  in  lagoonal  areas  inside 
the  barrier  islands  will  be  adequately 
dispersed  during  the  open  water  period. 
Periodic  storms  produce  erosional  forces  that 
are  very  active  on  and  inside  of  the  barrier 
islands.  The  storms  generate  significant 
tubulence  and  produce  bottom  currents  that 
can  resuspend  and  transports  and-size 
sediments.  We  do  not  believe  the  limited 
amount  of  solids  released  by  exploration 
operations  under  the  proposed  permit 
conditions  will  cause  a  buildup  of  toxic 
components  to  occur. 

Comment-  The  permits  neglect  to  specify 
how  enforcement  of  permit  conditions  wiU 
occur.  If  EPA  is  going  to  grant  such  major 
permits,  it  must  have  a  well-defined  and 
adequate  plan  for  on-site  inspections  to 
ensure  compliance  with  the  terms  of  the 
permits. 

Response:  It  is  not  within  the  scope  of 
these  NPDES  permits  to  rigidly  define  the 
way  in  which  enforcement  shall  occur. 
Should  formal  enforcement  be  required,  it 
will  be  conducted  in  accordance  with 
established  procedures;  either  administrative, 
civil  or  criminal.  We  routinely  target  facilities 
for  compliance  verification  inspections.  The 
criteria  used  to  select  these  facilities 
includes:  the  date  of  last  compliance 


inspection,  compliance  history  (%vith  permit 
terms  and  previous  inspections),  relative 
impact  of  Ae  facility's  discharge  to  the 
receiving  water,  and  maximization  of  the 
inspector's  time  (i^,  geographic  grouping  of 
facilities).  Additionally.  EPA  and  die 
Department  of  Interior.  Minerals 
Management  Service,  are  developing  a  joint 
agreement  which  would  provide  for  MMS 
involvement  in  the  EPA  compliance  program. 

Comment-  A  commenter  urged  the  federal 
government  to  monitor  the  discharges  rather 
than  allow  self-monitoring  by  the  permittees. 
Response:  In  passing  the  Clean  Water  Act 
into  law.  the  Congress  of  the  United  SUtes. 
expressly  contemplated  a  self-monitorii^ 
system  for  inclusion  in  NPDES  permits  issued 
under  tfiat  Act  Self-monitoring  has  been 
required  in  NPDES  permiU  since  the  early 
197ff»  and  has  proved  an  effective,  viable 
means  of  ascertaining  compliance  with 
applicable  effluent  limiU.  The  false  reporting 
of  self-monitored  infonnation  can  carry 
significant  penalties,  both  dvil  and  criminal 
The  accuracy  of  the  reports  is  verified  during 
on-site  inspection  conducted  by  EPA 
personnel. 

Comment-  The  general  permits  will  require 
dischargers  to  report  monthly  on  the  daily 
maximum  and  monthly  average  discharge 
flows  of  muds  and  cuttings,  the  daily 
laboratory  sheen  test  and  the  chlorine  in 
sanitary  waste  discharges.  These  strict 
reporting  requirements  mil  have  no 
environmental  benefits  and  will  greatly 
increase  the  paperwork  burden  of  the 
permittee. 

Response:  The  reporting  requirements  of 
these  permits  are  quarterly,  not  monthly  as  is 
the  case  for  individual  NPDES  permits.  As 
such,  we  believe  this  represents  a  reduction 
in  paperwork  and  maintains  a  reporting 
requirement  appropriate  for  environmentally 
sensitive  frontier  oil  and  gas  exploration 
areas. 

Comment  It  is  recommended  that  EPA 
acknowledge  that  other  Federal  requirements 
related  to  the  discharge  of  muds  and  cuttings 
exist  (i.e..  Department  of  Interior's  Lease 
Stipulation  No.  6)  and  include  rationale  to 
support  or  reconcile  differences  between  the 
lease  stipulation  and  EPA's  discharge 
limitation  based  upon  water  depth. 

Response:  EPA  acknowledges  that  oil  and 
gas  exploration  activities  are  also  controlled 
by  the  Department  of  Interior's  lease 
stipulations.  However,  under  Sections  402 
and  403  of  the  Qean  Water  Act  EPA  has 
primary  responsibility  for  developing  NPDES 
permit  conditions.  The  rationale  for  permit 
conditions  was  developed  through  the  Ocean 
Discharge  Criteria  Evaluation  process 
required  by  Section  403  of  the  Act 

Comment-  The  use  of  bagged  muds  and 
cuttings  for  fill  or  armoring  of  man-made 
islands  should  be  prohibited. 

Response:  The  permits  issued  by  EPA 
regulate  the  discharge  of  drilling  muds  and 
cuttings  to  offshore  waters.  If  these  materials 
are  used  as  fill  or  for  erosion  protection  in 
island  construction,  their  use  should  be 
regulated  by  the  permit  process  administered 
by  the  U.S.  Corps  of  Engineers. 

Comment  The  draft  document  on  the  fate 
and  effects  of  discharged  drilling  muds  and 
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cuttiagi  piepond  by  the  Aiarine  Boaad  of  the 
Natioasl  Academy  of  ScMaoM  should  be 
considcMd  befare  EPA  tiiuime*  these 
permits. 

Respoime:  Altbough  «ve  have  a  pre-drafi 
copy  of  the  National  Academy  of  Sciences 
report,  it  is  not  available  for  citation  at  this 
time.  The  condnsicHU  which  we  have 
reached  io  drafting  the  permits,  however,  are 
in  accordance  with  the  findings  of  the  report 
(Permit  No-  AKC2810001 

General  Nn>E5  Fsnnh.  U,S.  Environmental 
PiotaiiiuB  AgauLJU  12BQ  Sxtfa  Avenue, 
Seattle,  Wa^nston  Win 

Aut/iarization  To  Discharge  Under  the 
National  Pollutant  Discharge  Elimination 
System,  for  Offahoee  Oil  and  Gas  Exploration 
and  Coat  Wells 

In  compliance  with  the  provisions  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended.  (33  US.C.  1251  et  seq.:  the  "AcT), 
the  following  diacfaarges  are  authorized: 
Drilling  Mud  (Discharge  001), 
Drill  Cuttings  and  Washwater  (Discharge 

002), 
Deck  Drainage  (Discharge  003). 
Sanitary  Wastes  (Discharge  004], 
Domestic  Wastes  (Discharge  OOS), 
Desalinization  Unit  Wastes  (Discharge  006). 
Blowout  Preventer  Fluid  (Discharge  007^ 
Boiler  Blowdown  (Dischaise  008). 
Fire  Control  System  Test  Water  (Discharge 

009), 
Non-Contact  Cooling  Water  (Discharge  010), 
Uncontaminated  Ballast  Water  (Discharge 

Oil), 
Uncontaminated  Bilge  Water  (Discharge  012), 
Excess  Cement  Slurry  (Discharge  013), 
Mud.  Cuttings,  Cement  at  Ocean  Floor 

(Discharge  014), 
Test  Fluids  (Discharge  ms). 
From  offshore  oil  and  gas  exploratoiy 
facilities  (defmed  in  40'CFR Part  435, Subpart 
A),  to  receiving  waters  named  Norton  Sound, 
in  Accordance  with  effluent  limitations, 
monitoring  and  reporting  requirements  and 
other  condhtions  set  forth  in  Parts  L  O,  and  ID 
hereof 

Offshore  permittees  who  fail  to  submit  to 
the  Regional  Administrator  a  request  to  be 
covered  by  fltis  general  permit  as  described 
in  Part  I  are  not  antborized  to  discharge  to 
the  specified -waters  unless  an  individual 
permit  hes  been  issued  to  the  facility  by  EPA, 
Region  10. 

The  authorized  discharge  sites  indvde  all 
lease  parcels  offered  for  lease  by  the 
Minerals  Managemeirt  Service  during  Federal 
Lease  Sale  57. 

In  accordance  with  legrilations 
promulgated  under  section  403  l(4eCH( 
125.123(d)(4)]  of  the  Clean  Water  Act.  ftis 
permit  shall  be  modified  or  revoked  at  any 
time  if.  on  the  basis  of  any  new  data,  the 
Regional  Administator  detemines  that 
continued  discharges  may  cause 
unreasonable  degrafiation'of  the  marine 
environment.  Permit  modification  or 
revocation  will  be  conducted  in  accordance 
with  40  CFR  17^6?,  122.63.  and  124.64. 

This  permit  does  not  authorize  discharges 
from  "new  sources"  as'definod  m  40  CFR 
122.2. 

This  permit  shall  become  effective  on 
December  7. 1983. 


"HiispenBitMdl 
discharge  rfuU  i 
1964. 

Signed  this  22,  dqr  of  November  IfllB. 
Emesta  B.  Barnes, 
Regional  Administrator.  Region  18. 

Fait  I— Notificatian  Requirements 

A.  Request  To  Be  Covered 

Written  request  to  be  covered  by  this 
permit  including  the  name  and  address  of 
permittee,  and  the  description,  location  and 
water  depth  of  the  operations  and  discharges 
shall  be  provided  to  the  Regional 
Administrator  of  EPA  Region  10  at  least  sixty 
(60)  days  prior  to  initiation  of  discharges.  The 
60-day  notification  requirement  may  be 
waived  for  those  permittees  who  notify  EPA 
during  the  public  comment  period  on  the  draft 
permit.  The  permittee  shall  be  the  owner/ 
operator  of  the  exploratory  drilling  facility. 
However,  the  lessee  may  become  the 
permittee  after  submitting  a  certifioation  that 
the  lessee  assumes  responsibility  for 
compliance  with  the  general  permit.  This 
certification  shall  be  made  in  writing,  to  the 
Regional  Administrator,  prior  to 
commencement  of  the  operation.  The  lessee 
may  make  certification  for  all  of  its  leases  in 
a  single  request  for  coverage  to  assume 
responsibSity  for  compliance  with  this 
general  permit.  However,  such  action  taken 
by  the  lessee  does  not  remove  the 
responsibility  of  the  O'wner  or  the  operator  for 
compliance  with  this  general  permit.  In  order 
to  receive  coverage  by  the  general  permit,  the 
permittee  shall  receive  notification  from  EPA 
that  coverage  has  been  granted. 

B.  Commencement  of  Operations 

No  less  than  fourteen  (14)  days  prior  to 
initiation  (rf discharges  from  a  new  or 
existing  well  at  an  authorized  discharge  atte 
the  permittee  shall  provide  to  the  Regional 
Administrator  written  notification  of  such 
actions.  The  notification  shall  include  the 
parcel  number,  warter  depth  and  exact 
coordinates  of  the  new  site  and  the  initial 
date  and  ei^ected  duration  of  driUiog 
activities  at  the  «ite. 

C.  Exploratory  DriFHng  Sites  Reguiring 
Environmental  Surveys 

All  exploratory  driUii^g  opecators  that 
locate  within  the  ^tsa  ■covBtad  by  this  general 
permit  shall  submit  io  ibe  R^ional 
Administrator  copies  of  any  eavirBRraealad 
surveys  required  by  the  Regional  CMMOFO 
(Deputy  Minerals  Manager.  Offshore  PiaU 
Operations],  Minerals  Management  Seiwice 
(MMS)  for  the  identification  and  protectioB  of 
biological  populations  or  habitats.  The  survey 
results  shall  be  submitted  to  EPA  at  the  same 
time  they  are  sent  to  MMS. 

D.  Termination 

The  permittee  shall  notify  the  Regional 
Administrator  within  thirty  (30)  days  of  each 
well  completion  at  an  authorized  discharge 
site. 

E.  Submission  Requirements 

Reports  and  notifications  required  herein 
shall  be  submitted  to  the  following  address: 
Regional  Administrator.  U.S.  Environmental 
Protection  Agency,  Region  10— Water  Permits 


A  Compliance  Vrandi  Mf  S  S13.  Seattle, 
Washington  9noi. 

Part  a 

A.  Effluent  Limitations  and Monitoriqg 
Requirements 

1.  During  the  period  beginning  on  the  date 
of  commencement  erf  operations,  as  apecified 
in  written  notification  pursuant  to  Part  1  B.  of 
this  permit,  and  lasting  throi^h  )une  30, 19B4, 
the  permittee  is  aufliorized  to  discbarge  from 
OHtfall  serial  numbers  001  (Drilling  Muds)  and 
002  (Drill  Cuttings  and  Washwater)  as 
specified  bek>w. 

a.  Open  Water — (1)  Such  discharges  shall 
be  limited  and  monitored  by  the  permittee  as 
follows: 
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'  For  mud  change-^iver  or  end^or-well  bulk  discharge*,  tlie 
maMimum  discham  rate  fthafl  not  exceed  3.000  bbls/hr, 
including  any  ^iredilutant  seawater. 

'For  Ine  purpose  of  this  4>ermit  exploralary  dnlling  is 
limited  to  no  more  than  five  welh  st  a  single  drilling  site. 

(2)  Additional  requirements  applicable  to 
facilities  operating  in  water  depths  o{20 
meters  «r  less  are  as  £oUews: 

i.  Tke  discharge  shall  be  diluted  prior  to 
discharge  at  a  ratio  of  9  parte  seawaterto  1 
pari  drilling  muds  and/or  cuttings. 

ii.  The  discbarge  shad  be  released  no 
deeper  than  £  meters  below  the  surfaoe  «f  Qte 
receiving  waters. 

b.  Winter  OriUing — (1)  Tlie  discharge  of 
drilling  muds  and  cuttings  ahaU  be  limitad  Io 
above-ice  localians  whenever  possiUe.  Care 
shall  be  taken  to  avoid  aea-ice  cracking  and 
major  stress  kaoturing.  When  the  diaoharge 
is  released  abovevtaible  ioetnver.  sach 
discharges  shall  be  fimited  and  nonitored  by 
the  permittee  as  follows: 
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(2)  If  the  efiluent  cannot  be  discharged  onto 
stable  ice  cover,  discharge  may  occur  with  all 
the  discharge  limitations  and  monitoring 
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requiremenU  of  open  water.  Part  n  A.l.a.(l). 
in  effect  Addilionally.  the  pennittee  rfiall 
comply  with  requicements  specified  below: 

i.  The  dischai^e  shall  be  diluted  prior  to 
discharge  at  a  ratio  of  9  parts  seawater  to  1 
part  drilling  muds  and/or  cuttings. 

ii.  The  discharge  shall  be  released  no 
deeper  than  2  meters  below  the  surface  of  the 
receibing  water*. 

iii.  The  permittee  shall  cooperate  in  the 
monitoring  program  specified  in  Appendix  A 
of  this  permit. 

(3)  For  the  purpose  of  this  permit 
exploratory  draiing  is  limited  to  no  more  than 
five  wells  at  a  single  drilling  site. 

c.  Discharged  drilling  mud  constituents 
shall  be  restricted  to  the  EPA-approved 
drilling  muds  and  mud  additives  listed  in 
Tables  1  and  2  of  Part  111  of  this  permit 
except  as  provided  in  Part  n  A.l.i.  and  j. 
below. 

d.  The  dischai^ge  of  oil-based  drilling  muds 
or  water-based  drilling  muds  which 
contained  diesel  oil  as  an  additive  is 
prohibited.  The  discharge  of  other  oil- 
contained  drilling  muds  and/or  cuttings  to 
marine  waters  is  prohibited  as  specified  in 
Stiputation  8  of  the  Department  of  Interior's 
Notice  of  Sale  for  Oil  and  Gas  Lease  Sale  57. 

e.  The  permittee  shall  maintain  a  precise 
chemical  inventory  of  all  constituents  and 
their  volume  added  downhole  for  each  well 
This  inventory  shall  include  all  drilling  mud 
additives  used  to  meet  specific  drilling 
requirements.  Upon  well  completion  the 
inventory  shall  be  submitted  within  thirty 
(30)  days,  consistent  with  reporting 
requirements  specified  in  Part  U  C.4.e. 

f.  There  shall  be  no  discharge  of  free  oil  as 
a  result  of  the  discharge  of  drill  cuttings  and/ 
or  drilling  muds.  The  permittee  shall,  on  each 
day  of  discharge  of  drilling  muds  and 
cuttings,  perform  the  laboratory  (static)  sheen 
test  (See  Definitions.  Part  Ul  C).  The 
permittee  shall  also  conduct  the  static  sheen 
test  prior  to  any  bulk  discharges.  The  drilling 
muds  or  cuttings  are  unacceptable  for 
discharge  if  a  sheen  or  oil  slick  is  detected 
with  this  test. 

g.  For  each  sheen  detected  in  the  static 
sheen  test  the  pennittee  is  required  to 
immediately  collect  an  undiluted  sample  of 
used  drilling  mud.  The  permittee  shall 
analyze  this  sample  to  determine  the  total 
aromatic  hydrocarbon  content  and  the 
presence  of  diesel  oil.  Total  aromatic 
hydrocarbon  content  shall  be  reported  in 
■fofal  mg/1  of  whole  fluid"  and  in  total  mg/kg 
of  solids. 

This  analysis  shall  preferably  be  conducted 
by  gas  chromatography /mass  spectrometry 
(GC/MS).  Scanning  fluorescence 
spectroscopy  may  be  used  as  a  screening 
mechanism  for  total  aromatic  hydrocarbons; 
however,  should  a  strong  presence  of  low 
molecular  weight  aromatic  hydrocarbons  be 
detected,  further  analyses  may  be  required. 
Should  the  pennittee  choose  to  conduct  the 
scanning  fluorescence  analysis  initially,  EPA 
shall  send  written  notification  within  thirty 
(30)  days  of  receipt  of  the  data  if  any 
additional  analyses  of  the  preserved  sample 
are  needed. 

Results  from  the  hydrocarbon  analysis 
shall  be  provided  to  the  Regional 
Administrator  by  written  report  with  thirty 


(30)  day*  of  a  positive  resuh  with  the  static 
sheen  test  However,  should  the  static  sheen 
test  detect  the  presence  of  a  sheen  prior  to  a 
bulk  discharge  and  no  discharge  occun, 
additional  analyse*  for  aromatic 
hydrocarbons  are  not  required. 

h.  TTie  pennittee  shall  provide  a  chemical 
analysis  for  each  mud  type  u*ed.  Only  one 
analysis  per  mud  type  used  will  be  required. 
The  sample  shall  be:  (1)  Taken  after  the  mud 
is  used  at  its  greatest  well  depth,  and  (2) 
collected  from  the  used  mud  immediately 
prior  to  any  predilution  and  its  intended 
discharge.  The  chemical  analy*i*  *hall 
include  the  following  metals:  barium, 
cadmium,  chromium,  mercury,  zinc,  and  lead. 
The  result*  shall  be  reported  in  "mg/1  of 
whole  fluid"  and  "mg/kg  of  *olids."  The  total 
metal  concentrations  shall  be  obtained  for 
each  metal  via  complete  acid  digestion. 
Neutron  activation  analysis  (NA.'V)  shall  be 
used  for  barium.  Flame  or  flameless  atomic 
absorption  (AA)  shall  be  used  for  mercury, 
cadmium,  zinc,  and  lead.  Either  NAA  or  AA 
may  be  used  for  chromium.  The  results  of  the 
chemical  analyses  Aall  be  submitted  wth 
the  quarterly  Discharge  Monitoring  Reports. 

i.  Emergency  use  of  non-approved  drilling 
muds  and  additives.  Unforeseen  weU-specific 
drilling  conditions  may  require  the  discharge 
of  a  drilling  mud  or  additive  not  on  the 
approved  lisU  (Part  in.  Tables  1  and  2). 
These  emergency  use  provisions  are  intended 
to  allow  the  permittee  to  maintain  or  regain 
control  of  drilling  activities  in  situations 
where  loss  of  controls  is  imminent  and  poses 
an  immediate  and  clear  danger  to  human 
health  and  to  the  surrounding  environment 
Use  of  non-approved  drilling  muds  or 
additives  for  other  reasons  shall  be  handled 
under  Part  H  A.l.j.  below.  To  provide  for  an 
adequate  assessment  of  impact  associated 
with  such  emergency  use  and  discharge 
without  restricting  weil-drilling  operations, 
the  following  provisions  apply. 

(1)  TTie  pennittee  shall  submit  an  oral 
report  within  48  hours  of  the  onset  of  the 
discharge.  The  oral  report  shall  include  a 
description  and  chemical  composition  of  the 
mud  or  additive  discharged,  the  total  volume 
discharged,  and  estimate  of  concentration  at 
the  point  of  discharge,  the  rate  and  duration 
of  the  discharge,  and  any  pre-existing 
bioassay  data  on  the  mud  or  additive.  Oral 
reports  shall  be  made  to  the  Water  Permits 
and  Compliance  Branch  either  in  person  or 
by  telephone  (206)  442-138a 

(2)  Discharges  of  drilling  muds  or  additives 
not  on  the  approved  hst  and  discharged  for  a 
period  of  more  than  24  hours  or  on  more  than 
three  (3)  separate  days  regardless  of  the 
duration  will  require  the  submission  of 
bioassay  data  on  the  whole  mud  including 
the  additive  within  6  months  of  the  discharge. 

(3)  Authorization  for  discharge  of  non- 
approved  drilling  muds  and  additives 
exceeding  three  (3)  days  will  be  based 
primarily  on  the  information  contained  in  the 
oral  report  and  will  be  at  the  discretion  of  the 
Regional  Administrator. 

(4)  The  permittee  shall  also  submit  a 
written  followup-iip  report  within  seven  (7) 
days  of  the  discharge  of  a  non-approved 
drilling  mud  or  additive.  The  written  report 
shall  contain  the  information  in  the  oral 
report  and  available  toxicity  informatioa 


(5)  Based  on  a  review  by  EPA  of  the 
information  in  the  written  report  previous 
authorization  granted  under  (3)  above  may  be 
modified,  extended  or  withdrawn  or  further 
information  may  be  required  by  the  Regional 
Administrator. 

j.  Anticipated  diMcharge  of  aaB-approved 
drilling  muds  and  additive*. 

The  following  conditions  apply  for  the 
anticipated  use  and  discharge  of  mud*  and 
additive*  other  than  those  found  in  Tables  1 
and  2  of  Part  m  of  this  permit 

At  least  two  months  prior  to  the  initiation 
of  drilling  mud  discharges,  the  pennittee  sfaaQ 
report  the  results  of  a  drilling  oirad  bioassay 
performed  for  each  type  of  "noo-approved" 
drilling  mud  or  mud  additive  to  be 
discharged.  The  bioassay  shall  be  conducted 
in  accordance  with  the  procedures  developed 
by  the  Mid-Atlantic  Joint  Industry  Bioassay 
Program,  or  other  methods  approved  by  the 
Regional  Administrator.  The  foUotving  shall 
be  reported: 

(1)  The  anticipated  discharge  rate  and  total 
volume  of  the  drilling  mud. 

(2)  The  water  depth  at  the  proposed  point 
of  discharge, 

(3)  The  approximate  date  of  the  proposed 
discharge, 

(4)  The  results  of  bioassays  including  the 
survival  percentages  of  all  dilutions  tested. 
and 

(5)  A  list  of  all  mud  components  and 
additives  including  the  concentrations  in 
pounds  per  barrel.  If  commercial  name*  are 
listed,  their  chemical  constituent*  and 
composition  by  weight  *haU  also  be  provided. 

The  discharge  of  the  "non-approved"  mud 
and/or  additive  shaU  be  approved  or  denied 
by  the  Regional  Administrator,  after  the 
Region  has  received  and  evaluated  the 
information  required  above.  The  discharge  of 
the  new  drilling  mud  and/or  additive  is  not 
authorized  until  the  permittee  receives 
written  notification  from  the  Regional 
Administrator.  If  the  Regional  Administrator 
does  not  notify  the  permittee  within  30  days 
after  receiving  the  above  required  data,  the 
pennittee  may  deem  the  drilling  mud(s)  or 
additive(8)  approved.  Approval  by  the 
Regional  Administrator  under  this  permit  will 
be  granted  or  denied  without  regard  to 
whether  the  permittee  was  originally 
responsible  for  obtaining  the  test  data. 

The  following  language  is  common  to  both 
general  permits.  This  language  constitutes: 

a.  Pages  11  through  28  of  permit  No. 
AKG281000  for  Norton  Sound,  and 

b.  Pages  13  through  31  of  permit  No. 
AKGZ82000  for  Beaufort  Sea. 

Part  D.  A.  2.  During  the  period  beginning 
the  date  of  commencement  of  operations,  as 
specified  in  written  notification  pursuant  to 
Part  I  A.  of  this  permit  and  lasting  through 
June  30. 1984,  the  permittee  is  authorized  to 
discharge  from  outfall  serial  numbers  003-OOS 
as  specified  below.  Area  drains  for  either 
washdown  water  or  rainfall,  that  may  be 
contaminated  with  oil  and  grease  shall  be 
separated  from  those  area  drains  that  vvould 
not  be  contaminated.  The  contaminated  deck 
drainage  shall  be  processed  through  an  oil- 
water  separator  or  similar  device  to  minimize 
hydrocarbon  release. 
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A. — Swdimmit  Monitoring:  Norton 


Should  winter  drilling  occur  which  results 
in  a  discharge  of  muds  and  cuttings  to 
unstable  or  broken-ice  conditions,  a  sediment 
montioring  program  shall  be  conducted  to 
characterize  the  distribution  and  transport  of 
discharged  drilling  fluids  in  Norton  Sound. 
This  monitoring  program  shall  be  conducted 
at  one  facility  located  in  less  than  20  meters 
of  water  and  shall  jointly  be  designed  by  EPA 
and  permittees  covered  by  this  general  permit 
in  consulUtion  with  ADEC.  Monitoring  data 
shaU  be  obtained  before  drilling  operations 
commence,  during  well  drilling  operations 
(either  single  or  multiple  well  operations), 
and  for  a  period  not  less  than  one  year  after 
drilling  operations  cease.  This  program  shall 
be  implemented  within  an  adequate  period  of 
time  to  provide  for  the  collection  of 
predrilling  samples  but  no  less  than  30  days 
prior  to  the  commencement  of  operations. 
Monitoring  data  shall  include  at  a  minimum: 

1.  Relevant  hydrographic  data: 

2.  Visual  (photographic]  data;  and 

3.  Physical/chemical  characterization  of 
material  obtained  from  sediment  pans,  trays, 
and/or  cores. 

[Permit  No.:  AKG2820001 

General  NPDES  Pennit.  United  SUtes 
EnvironmenUJ  Protection  Agency.  Region  10, 
1200  Sixth  Avenue,  Seattle,  Washington  98101 

Authorization  to  Discharge  Under  the 
National  Pollutant  Discharge  Elimination 
System  for  Offshore  Oil  and  Gas  Exploration 
and  Cost  Wells 

In  compliance  with  the  provisions  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended  (33  U.S.C.  1251  et  seq.:  the  "Act"), 
the  following  discharges  are  authorized: 
Drilling  Mud  (Discharge  001),  Drill  Cuttings 
and  Washwater  (Discharge  002),  Deck 
Drainage  (Discharge  003),  Sanitary  Wastes 
(Discharge  004),  Domestic  Wastes  (Discharge 
005),  Desalinization  Unit  Wastes  (Discharge 
006),  Blowout  Preventer  Fluid  (Discharge  007), 
Boiler  Blowdown  (Discharge  008),  Fire 
Control  System  Test  Water  (Discharge  009), 
Non-Contact  Cooling  Water  (Discharge  010), 
Uncontaminated  Ballast  Water  (Discharge 
Oil),  Uncontaminated  Bilge  Water  (Discharge 
012),  Excess  Cement  Slurry  (Discharge  013). 
Mud.  Cuttings  and  Cement  at  Ocean  Floor 
(Discharge  014),  Test  Fluids  (Discharge  015). 
From  offshore  oil  and  gas  exploratory 
facilities  (defined  in  40  CFR  Part  435,  Subpart 
A),  to  receiving  waters  named  Beaufort  Sea, 
in  accordance  %vith  effluent  limitations, 
monitoring  and  reporting  requirements  and 
other  conditions  set  forth  in  Parts  I,  n,  and  III 
hereof. 

Offshore  permittees  who  fail  to  submit  to 
the  Regional  Administrator  a  request  to  be 
covered  by  this  general  permit  as  described 
in  Part  I  and  not  authorized  to  discharge  to 
the  specified  waters  unless  an  individual 
permit  has  been  issued  to  the  facility  by  EPA, 
Region  10. 

The  authorized  discharge  sites  include  the 
area  described  in  the  final  EIS  for  the  joint 
Federal/State  Lease  Sale  BF,  and  that  part  of 
Lease  Sale  BF  on  the  northern  boundary 
which  is  being  reoffered  unc^r  Lease  Sale  71 
(Diapir  Field),  generally  extending  from  the 


Canning  River  (about  146*  W.)  on  the  east, 
to  the  Kurparuk  River  (about  149°  W.)  on  the 
west  and  generally  seaward  from  the  coast  to 
the  24  meter  (79  ft)  isobath,  roughly  the 
northern  limit  of  the  lease  area. 

Also  included  in  the  area  of  coverage  of 
this  general  permit  are  the  tracts  which  make 
up  the  State  of  Alaska  Beaufort  Sea  Lease 
Sale  36  (tracts  C-36-001  through  C-36-013 
generally  the  area  around  Flaxman  Island 
and  the  Midway  Islands),  plus  all  previously 
State-leased  tracts  extending  from  the 
shoreline  to  the  20  meter  (66  ft)  isobath  and 
between  the  Canning  and  Kuparuk  Rivers. 

In  accordance  with  regulations 
promulgated  under  section  403  [40  CFR 
125.123{d)(4)I  of  the  Clean  Water  Act,  this 
permit  shall  be  modified  or  revoked  at  any 
time  if,  on  the  basis  of  any  new  data,  the 
Regional  administrator  determines  that 
continued  discharge  may  cause  imreasonable 
degradation  of  the  marine  envirorunent. 
Pennit  modification  or  revocation  will  be 
conducted  in  accordance  tvith  40  CFR  122.62, 
122.63,  and  124.64.  In  accordance  with 
procedures  under  18  AAC  15.130  and  AS 
46.03,  for  permit  modifications  which  affect 
State  waters  or  for  reissuance  of  the  general 
NPDES  permit,  a  copy  of  the  proposed 
modirication,  together  with  a  cover  letter 
requesting  certification,  must  be  served  on 
the  central  office  of  the  Department  of 
Environmental  Conservation  at  least  60  days 
before  any  EPA  deadline  for  certification 
action  on  the  modification. 

This  permit  does  not  authorize  discharges 
ftxjm  "new  sources"  as  defined  in  40  CFR 
122.2. 

This  pennit  shall  become  effective  on 
December  7, 1983. 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight,  June  30, 
1984. 

Signed  this  22  day  of  November  1983. 
Emesta  B.  Barnes, 
Regional  Administrator,  Region  10. 
Part  I — Notification  Requirements 
A.  Request  To  Be  Covered 

Written  request  to  be  covered  by  this 
permit  including  the  name  and  address  of  the 
permittee,  and  the  description,  location  and 
water  depth  of  the  operations  and  discharges 
shall  be  provided  to  the  Regional 
Administrator  of  EPA  Region  10  at  least  sixty 
(60)  days-prior  to  initiation  of  discharges.  The 
60-day  notification  requirement  may  be 
waived  for  those  permittees  who  notify  EPA 
during  the  public  comment  period  on  the  draft 
permit.  The  permittee  shall  be  the  owner/ 
operator  of  the  exploratory  drilling  facility. 
However,  the  lessee  may  become  the 
permittee  after  submitting  a  certification  that 
the  lessee  assumes  responsibility  for 
compliance  with  this  general  permit.  This 
certification  shall  be  made  in  writing,  to  the 
Regional  Administrator,  prior  to 
commencement  of  the  operation.  The  lessee 
may  make  certification  for  all  of  its  leases  in 
a  single  request  for  coverage  to  assume 
responsibility  for  compliance  with  this 
general  permit.  However,  such  action  taken 
by  the  lessee  does  not  remove  the 
responsibihty  of  the  owner  or  the  operator  for 
compliance  with  this  general  permit.  In  order 


to  receive  coverage  by  the  general  permit,  the 
permittee  shall  receive  notification  from  EPA 
that  coverage  has  been  granted. 

B.  Commencement  of  Operations 

No  less  than  fourteen  (14)  days  prior  to 
initiation  of  discharges  from  a  new  or 
existing  well  at  an  authorized  dischaige  site, 
the  permittee  shall  provide  to  the  Regional 
Administrator  written  notification  of  such 
actions.  The  notification  shall  include  the 
parcel  number,  water  depth  and  exact 
coordinates  of  the  new  site  and  the  initial 
date  and  expected  duration  of  drilling 
activities  at  the  site. 

C.  Exploratory  Drilling  Sites  Requiring 
Environmental  Surveys 

All  exploratory  drilling  operators  that 
locate  within  the  area  covered  by  this  general 
pennit  shall  submit  to  the  Regional 
Administrator  copies  of  the  environmental 
surveys  required  for  leasing  units  BF-62.  BF- 
70,  BF-71,  BF^TS,  BF-77.  BF-7a  BF-79.  BF-82, 
BF-83.  BF-98  and  BF-116.  or  any  other 
environmental  surveys  required  by  the 
Regional  DMMOFO  (Deputy  Minerals 
Manager,  Offshore  Field  Operations), 
Minerals  Management  Service  (MMS)  for  the 
identification  and  protection  of  biological 
populations  or  habitats.  Respondent  shall 
also  submit  copies  of  any  additional 
environmental  surveys  required  by  the  State 
of  Alaska  which  may  have,  been  performed 
pursuant  to  State  Lease  Stipulation  Number 
5. 

D.  Termination 

Permittee  shall  notify  the  Regional 
Administrator  within  thirty  (30)  days  of  each 
well  completion  at  an  authorized  discharge 
site. 

E.  Submission  Requirements 

Reports  and  notifications  required  herein, 
shall  be  submitted  jointly  to  the  following 
addresses: 

Regional  Administrator,  U.S.  Environmental 
Protection  Agency,  Region  10 — Water 
Permits  ft  Compliance  Branch  M/S  513, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101 

Director,  Northern  Regional  Office,  Alaska 
Department  of  Environmental 
Conservation,  P.O.  Box  1601,  Fairbanks. 
Alaska  99701 

Part  II 

A..Effluent  Limitations  and  Monitoring 
Requirements  (above-ice.  unstable  or  broken 
ice  and  open  water) 

1.  During  the  period  beginning  the  date  of 
commencement  of  0[>erations  as  specified  in 
written  notification  pursuant  to  Part  1  B.  of 
this  pennit.  and  lasting  through  June  30, 1984, 
the  permittee  is  authorized  to  discharge  from 
outfall  serial  numbers  001  (Drilling  Muds)  and 
002  (Drill  Cuttings  and  Washwater)  as 
specified  below. 

a.  During  winter  drilling  the  following 
conditions  apply: 

(1)  Such  discharges  shall  be  limited  and 
monitored  by  the  permittee  as  follows: 
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(2)  Discharges  shall  be  above  stable  tea- 
ice.  To  the  extent  possible,  the  discharge 
shall  avoid  areas  of  sea-ice  cracking  or  major 
stress  fracturing.  Below- ice  discharge  of 
wastes  is  prohibited,  except  where  direct 
disposal  by  pumping,  artificial  thickening  of 
sea-ice  or  use  of  light  or  routine  drilling- 
egluent  handling  equipment  are  all 
determined  inpractical  during  periods  of 
reduced  ice  thickness  or  instability.  Where 
drilling  effluents  cannot  be  discharged  to 
stable  ice  cover  for  reasons  stated  above,  the 
discharge  is  subject  to  all  the  discharge 
limitations  and  monitoring  requirements 
specified  for  open  water  in  Part  D  A.i.b.  The 
date  on  which  the  permittee  commences 
discharging  below  ice  or  to  open  water  shall 
be  reported  to  the  Regional  Administrator 
within  five  (5)  days  of  the  first  such 
discharge.  Stockpiling  muds  during  the  winter 
for  purposes  of  open  water  disposal  is 
prohibited,  except  in  cases  where  advanced 
stages  of  sea-ice  breakup  in  the  spring 
prohibit  disposal  on  stable  ice.  When  the 
discharge  is  released  above  stable  ice  cover, 
the  discharge  flow  rate  may  be  exceeded,  and 
the  prediction  ratio,  if  normally  required, 
may  be  suspended. 

Facilities  located  and/or  discharging  on  top 
of  stable  ice  between  the  mainland  shoreline 
and  the  2-m  isobath  shall  preform  monitoring 
programs  similar  to  that  required  in  b.{l) 
below.  To  the  extent  possible,  these  shall  be 
joint  monitoring  programs  supported  by  all 
operators  in  Zone  1  (0-2  m)  and  shall  be  for 
multiple  well  discharges.  A  minimum  of  two 
monitoring  programs  shall  be  conducted:  one 
for  an  on-ice  discharge  area  which  receives 
freshwater  runoff  and  one  for  an  on-ice 
discharge  area  located  outside  of  the 
influence  of  freshwater  runoff  over  the  ice. 

B.  For  discharges  during  open  water, 
including  unstable  and  broken  ice  conditions, 
the  following  conditions  will  be  in  effect  for 
each  zone  identified: 

Zone  1 

Mainlind  shoreline  to  the  two  (2)  meter 
isobath;  No  discharge. 


Zone  2 

From  the  two  (2)  meter  to  the  five  (5|  meter 
isobath  the  following  conditions  apply: 
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Facilities  located  and/or  discharttng  within 
the  2-5  meter  area  shall  perform  a  sediment 
monitoring  program  similar  to  that  required  in 
b.(l)  below.  As  an  alternative,  the  premittee 
shall  certify  to  the  regional  Administrator 
that  discharges  of  muds  and  cuttings  are 
outside  the  2-5  meter  zone  and  are  not 
transported  into  this  area. 

Zones 

Beyond  five  (5)  meters  the  foUowring 
discharge  conditions  apply: 
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(1)  When  open  water  discharges  are  to 
lease  imits  specified  in  Part  I  C.  or  in  Zone  2 
(2-5  meters),  permittees  shall  participate  in 
the  following  monitoring  program  or  the 
alternative  specified  below: 


Pennittee  shall  monitor  the  nature,  extent 
and  persistence  of  potential  harm  to  the  areas 
of  biological  concern  (i.e.,  shallow  water, 
unique  biological  communities  or  halNtate) 
from  drilling  fluid  discharges.  Such 
monitoring  shall  include  relevant 
hydrographic  and  sediment  hydrocarbon  and 
heavy  metal  data.  These  surveys  shall  be 
conducted  before  and  during  drilling  mud 
disposal  operations,  and  for  a  minimum  of 
one  year  after  drilling  operations  cease. 
Survey  design,  analytical  techniques, 
participants  and  reporting  requirements  shall 
be  detenoined  by  EPA  after  consultation  with 
the  permittees  and  the  State  of  Alaska  within 
an  adequate  period  of  time  to  provide  for  the 
collection  of  predrilling  samples,  but  no  less 
than  thirty  (30)  days  prior  to  the 
commencement  of  operations  to  avoid  delays 
in  drilling  activities.  The  resulu  of  the  initial 
open  water  or  below-ice  monitoring  survey  in 
a  significant  biological  community  (i.e.,  a 
boulder  patch)  shall  be  made  available  for 
review  prior  to  any  authorization  of 
subsequent  similar  disposal  operations  from 
facilities  at  other  sites. 

The  above  monitoring  program  may  also  be 
required  for  other  areas  whicih  have  required 
environmental  surveys  to  comply  with  Stale 
Lease  Stipulation  No.  5.  information  received 
by  the  Regional  Administrator  which 
indicates  that  significant  biological 
commimities  exist  within  a  1.000  meter 
boundary  around  the  permittees'  drilling 
facility  may  also  trigger  this  monitoring 
requirement.  For  the  purpose  of  this  perniiL 
significant  biological  communities  are 
defined  as  kelp  attached  to  boulders  in 
concentrations  greater  than  10%  in  a  hundred 
square  meters. 

As  an  alternative  to  the  monitoring 
requirements  above,  the  permittee  may 
submit  to  the  regional  Administrator  and  to 
the  Regional  Supervisor  of  the  Northern 
Regional  Office  of  the  Alaska  Department  of 
Environmental  Conservation  information 
sufficient  to  determine  that  the  discharge  will 
not  affect  significant  biological  communities. 
Information  related  to  the  effects  of  island 
construction  and  erosion  will  be  considered 
but  will  not  in  itself  be  suRicient  to  make  the 
above  determination. 

c  The  following  prohibitions  and 
monitoring  requirements  also  pertain  to 
discharges  001  and  002. 

(1)  Discharged  drilling  mud  constituents 
shall  be  restricted  to  the  EPA-Approved 
drilling  muds  and  mud  additives  listed  in  ' 
Tables  1  and  2  of  Part  III  of  this  permit, 
except  as  provided  in  Part  D  A.l.c.  (8)  and  (9) 
below. 

(2)  The  discharge  of  oil-based  drilling  muds 
or  water-based  drilling  muds  which 
contained  diesel  oil  as  an  additive  is 
prohibited. 

(3)  The  permittee  shall  maintain  a  precise 
chemical  inventory  of  all  constituents  and 
their  volume  added  downhold  for  each  well. 
This  inventory  shall  include  all  drilling  mud 
additives  used  to  meet  specific  drilling 
requirements.  Upon  well  completion  the 
inventory  shall  be  submitted  wthin  thirty 
(30)  days,  consistent  with  reporting 
requirements  specified  in  Part  U  C.4.e. 
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(4)  There  shall  be  no  discharge  of  free  oil 
as  a  result  of  the  discharge  of  drill  cuttings 
and/or  drilling  muds.  The  permittee  shall,  on 
each  day  of  discharge  of  drilling  muds  and 
cuttings,  perform  the  laboratory  (static)  sheen 
test  (See  Definitions.  Part  III  C).  The 
permittee  shall  also  conduct  the  static  sheen 
test  prior  to  any  bulk  discharges.  The  drilling 
muds  or  cuttings  are  unacceptable  for 
discharge  if  a  sheen  or  oil  slick  is  detected 
with  this  test. 

(5)  For  each  sheen  detected  in  the  daily 
static  sheen  test,  the  permittee  is  required  to 
immediately  collect  an  undiluted  sample  of 
used  drilling  mud.  The  permittee  shall 
analyze  this  sample  to  determine  the  total 
aromatic  hydrocarbon  content  and  the 
presence  of  diesel  oil.  Total  aromatic 
hydrocarbon  content  shall  be  reported  in 
"total  mg/1  of  whole  fluid"  and  in  "total  mg/ 
kg  of  soUds." 

This  analysis  shall  preferable  be  conducted 
by  gas  chromatography /mass  spectrometry 
(CC/MS).  Scanning  fluorescence 
spectroscopy  may  be  used  as  a  screening 
mechanism  for  total  aromatic  hydrocarbons: 
however,  should  a  strong  presence  of  low 
molecular  weight  aromatic  hydrocarbons  be 
delected,  further  analyses  may  be  required. 
Should  the  permttee  choose  to  initially 
conduct  the  scanning  fluoresence  analysis. 
EPA  shall  send  written  notification  within 
thirty  (30)  days  of  receipt  of  the  data  if  any 
additional  analyses  of  the  preserved  sample 
are  needed. 

Results  from  the  hydrocarbon  analysis 
shall  be  provided  to  the  Regional 
Administrator  by  written  report  within  thirty 
(30)  days  of  a  positive  result  with  the  static 
sheen  test.  However,  should  the  static  sheen 
test  detect  the  presence  of  a  sheen  prior  to  a 
bulk  discharge  and  no  discharge  occurs, 
additional  analyses  for  aromatic 
hydrocarbons  are  not  required. 

(6)  In  State  waters  discharge  of  oil- 
contaminated  drilling  muds  and/or  cuttings 
shall  be  prohibited.  Elutriate  testing  of  oil  and 
grease  concentration  in  representative 
samples  of  drilling  effluents  shall  be  required 
prior  to  change-over  discharges  and  end-of- 
well  bulk  discharges  to  State  waters  and  at 
least  weekly  during  routine  discharges  to 
State  waters  in  order  to  establish  whether  the 
threshold  level  of  50  mg/l  oil  and  grease  in 
elutriates  is  exceeded.  Drilling  effluents 
containing  greater  than  50  mg/1  total  elutriate 
oil  and  grease  shall  not  be  disposed  of  on  sea 
ice  or  into  waters  of  the  State  of  Alaska.  The 
results  of  elutriate  tests  shall  be  maintained 
on  site  and  submitted  with  the  quarterly 
Discharge  Monitoring  Reports.  The  above 
elutriate  requirements  do  not  apply  to  federal 
waters. 

If  the  50  mg/1  elutriate  analysis  limitation 
for  oil  and  grease  is  exceeded  and  a 
discharge  has  occurred,  the  permittee  shall 
conduct  an  analysis  for  total  extractable  oil 
and  grease.  The  results  shall  be  maintained 
on  site  and  submitted  to  EPA  and  ADEC  with 
the  quarterly  Discharge  Monitoring  Reports. 

(7)  The  permittee  shall  provide  a  chemical 
analysis  for  each  mud  type  used.  Only  one 
analysis  per  mud  type  used  will  be  required. 
The  sample  shall  be:  (1)  Taken  after  the  mud 
is  used  at  its  greatest  well  depth,  and  (2) 
collected  from  the  used  mud  immediately 


prior  to  any  predilution  and  its  intended 
discharge.  The  chemical  analyses  shall 
include  the  following  metals:  barium, 
cadmium,  chromium,  mercury,  zinc  and  lead. 
The  results  shall  be  reported  in  "mg/1  of 
whole  fluid"  and  "mg/kg  of  solids."  The  total 
metal  concentrations  shall  be  obtained  for 
each  metal  via  complete  acid  digestion. 
Neutron  activation  analysis  (NAA)  shall  be 
used  for  barium.  Flame  or  flameless  atomic 
absorption  (AA)  shall  be  used  for  mercury, 
cadmium,  zinc  and  lead.  Either  NAA  or  AA 
may  be  used  for  chromium.  The  results  of  the 
chemical  analyses  shall  be  submitted  with 
the  quarterly  Discharge  Monitoring  Reports. 

(8)  Emergency  use  of  non-approved  drilling 
muds  and  additives.  Unforeseen  well-specific 
drilling  conditions  may  require  the  discharge 
of  a  drilling  mud  or  additive  not  on  the 
approve  lists  (Pari  ID.  Tables  1  and  2).  These 
emergency  use  provisions  are  intended  to 
allow  the  permittee  to  maintain  or  regain 
control  of  drilling  activities  in  situations 
where  loss  of  control  is  imminent  and  poses 
an  immediate  and  clear  danger  to  human 
health  and  to  the  surrounding  environment. 
Use  of  non-approved  drilling  muds  or 
additives  for  other  reasons  shall  be  handled 
under  Part  n  A.l.c.(9)  below.  To  provide  for 
an  adequate  assessment  of  impacts 
associated  with  such  emergency  use  and 
discharge  without  restricting  well-drilling 
operations,  the  following  provisions  apply: 

a.  The  permittee  shall  submit  an  oral  report 
within  48  hours  of  the  onset  of  the  discharge. 
The  oral  report  shall  include  a  description 
and  chemical  composition  of  the  mud  or 
additive  discharged,  the  total  volume 
discharged,  an  estimate  of  the  concentration 
at  the  point  of  discharge,  the  rate  and 
duration  of  the  discharge  and  any  pre- 
existing bioassay  data  on  the  mud  or 
additive.  Oral  reports  shall  be  made  to  the 
Water  Permits  and  Compliance  Branch  either 
in  person  or  by  telephone  (206)  442-1388. 

b.  Discharges  of  drilling  muds  or  additives 
not  on  the  approved  list  and  discharged  for  a 
period  of  more  than  24  hours  or  on  more  than 
three  (3)  separate  days  regardless  of  the 
duration  will  require  the  submission  of 
bioassay  data  on  the  whole  mud  including 
the  additive  within  6  months  of  the  discharge. 

c.  Authorization  for  discharge  of  non- 
approved  drilling  muds  and  additives 
exceeding  three  (3)  days  will  be  based 
primarily  on  (he  information  contained  in  the 
oral  report  and  will  be  at  the  discretion  of  the 
Regional  Administrator. 

d.  The  permittee  shall  also  submit  a  written 
follow-up  report  within  seven  (7)  days  of  the 
discharge  of  a  non-approved  drilling  mud  or 
additive.  The  written  report  shall  contain  the 
information  in  the  oral  report  and  available 
toxicity  information. 

e.  Based  on  a  review  by  EPA  of  the 
information  in  the  written  report  previous 
authorization  granted  under  (c)  above  may  be 
modified,  extended  or  withdrawn,  or  further 
information  may  be  required  by  the  Regional 
Administrator. 

(9)  Anticipated  discharge  of  non-approved 
drilling  muds  and  additives.  The  following 
conditions  apply  for  the  anticipated  use  and 
discharge  of  muds  and  additives  other  than 
those  found  in  Tables  1  and  2  of  Part  III  of 
this  permit. 


At  least  two  months  prior  to  the  initiation 
of  drilling  mud  discharges,  the  permittee  shall 
report  the  results  of  a  drilling  mud  bioassay         % 
performed  for  each  type  of  "non-approved" 
drilling  mud  or  mud  additive  to  be 
discharged.  The  bioassay  shall  be  conducted 
in  accordance  with  the  procedures  developed 
by  the  Mid-Atlantic  Joint  Industry  Bioassay 
Program,  or  other  methods  approved  by  the 
Regional  Administrator.  The  following  shall 
be  reported: 

(a)  The  anticipated  discharge  rate  and  total 
volume  of  the  drilling  mud, 

(b)  The  water  depth  at  the  proposed  point 
of  discharge, 

(c)  The  approximate  date  of  the  proposed 
discharge, 

(d)  The  results  of  bioassays  including  the 
survival  percentages  of  all  dilutions  tested, 
and 

(e)  A  list  of  all  mud  components  and 
additives  including  the  concentrations  in 
pounds  per  barrel.  If  commercial  names  are 
listed,  their  chemical  constituents  and 
compositions  by  weight  shall  also  be 
provided. 

The  discharge  of  the  "non-approved"  mud 
and/or  additive  shall  be  approved  or  denied 
by  the  Regional  Administrator,  after  the 
Region  has  received  and  evaluated  the 
information  required  above.  The  discharge  of 
the  new  drilling  mud  and/or  additive  is  not 
authorized  until  the  permittee  receives 
written  notification  from  the  Regional 
Administrator.  If  the  Regional  Administrator 
does  not  notify  the  permitee  within  30  days 
after  receiving  the  above  required  data,  the 
permittee  may  deem  the  drilling  mud(s)  or 
additive(s)  approved.  Approval  by  the 
Regional  Administrator  under  this  permit  will 
be  granted  or  denied  without  regard  to 
whether  the  permittee  was  originally 
responsible  for  obtaining  the  test  data. 

The  following  language  is  common  to  both 
general  permits.  This  language  constitutes: 

a.  Pages  11  thorough  28  of  permit  No. 
AKG281000  for  Norton  Sound,  and 

b.  Pages  13  through  31  of  permit  No. 
AKG282000  for  Beaufort  Sea. 

Part  II.  A2.  During  the  period  beginning  the 
date  of  commencement  of  operations,  as 
specified  in  written  notification  pursuant  to 
Part  LA.  of  this  permit,  and  lasting  through 
June  30, 1984,  the  permittee  is  authorized  to 
discharge  from  outfall  serial  numbers  003-005 
as  specified  below.  Area  drains  for  either 
washdown  water  or  rainfall,  that  may  be 
contaminated  with  oil  and  grease  shall  be 
separated  from  those  area  drains  that  would 
not  be  contaminated.  The  contaminated  deck 
drainage  shall  be  precessed  through  an  oil- 
water  separator  of  similar  device  to  minimize 
hydrocarbon  release. 

a.  Such  discharges  shall  be  limited  and 
monitored  by  the  permittee  as  follows: 
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b.  Samples  taken  in  compliance  with 
monitoring  requirements  specified  above 
shall  be  taken  at  a  sampling  point  prior  to 
commingling  with  any  waste  stream  or 
entering  receiving  waters.  In  cases  where 
sanitary  and  domestic  wastes  are  mixed  prior 
to  discharge,  and  sampling  of  the  sanitary 
waste  component  stream  is  infeasible,  the 
discharge  may  be  sampled  after  mixing.  In 
such  cases,  the  discharge  limitation  shown 
above  for  sanitary  wastes  shall  apply  to  the 
mixed  waste  stream. 

3.  During  the  period  beginning  on  the  date 
of  commencement  of  operations,  as  specified 
in  written  notification  pursuant  to  Part  I R  of 
this  permit  and  lasting  through  June  30, 1964. 
the  permittee  is  authorized  to  discharge  from 
outfall  serial  numbers  (X)6-015  as  specified 
below.  I 

Discharge 

006  DesaUnization  Unit  Wastes 

007  Blowout  Preventer  Fluid 

008  Boiler  Slowdown 

009  Fire  Control  System  Test  Water 

010  Non-Contact  Cooling  Water 
Oil  Uncontaminated  Ballast  Water 

012  Uncontaminated  Bilge  Water 

013  Excess  Cement  Slurry 

014  Mud.  Cuttings.  Cement  at  Ocean  Floor 

015  Test  Fluids 

a.  There  shall  be  no  discharge  of  free  oil  to 
the  receiving  waters  as  a  result  of  these 
discharges.  BUge  water  shall  be  run  through 
an  oil  and  grease  separator  prior  to 
discharge. 

b.  The  pH  of  test  fluids  at  the  point  of 
discharge  shall  not  be  less  than  6.5  or  greater 
than  8.5.  Test  fluids  shaU  be  diluted  and 
neutralized  in  the  receiving  water  so  that 
they  do  not  vary  more  than  0.1  pH  unit  from 
the  natural  condition  at  the  edge  of  the  100-m 
mixing  zone.  Monitoring  at  (or  before)  the 
point  of  discharge  for  the  6.5  to  8.5  pH 
hmitation  shall  be  required  once  daily  during 
discharge. 

c.  The  discharge  of  any  formation 
(produced)  waters  encountered  during  testing 
or  other  operations  is  prohibited.    . 

B.  Other  Discharge  Lj/nitations 

1.  Floating  Solids  or  Visible  Foam.  There 
shall  be  no  discharge  of  floating  solids  or 
visible  foam  in  other  than  trace  amounts. 

2.  Applicable  Marine  Water  Quality 
Criteria.  There  shall  be  no  discharge  of  any 
constituent  in  concentrations  which  exceed 


applicable  marine  water  quality  criteria  after 
allowance  for  initial  mixing.  Initial  mixing  is 
defined  at  40  CFR  227.29  and  applicable 
marine  water  quality  criteria  at  45  FR  793ia 
23  November  1980. 

3.  Highly  Toxic  Compounds  and  Materials. 
There  shall  be  no  discharge  of  diesel  oil, 
halogenated  phenol  compounds,  trisodium 
nitrolotriacetic  acid,  sodium  chromate  or 
sodium  dichromate. 

4.  Surfactants,  Dispersants,  and 
Detergents.  The  discharge  of  surfactants, 
dispersanU,  and  detergents  shall  be 
minimized  except  as  necessary  to  comply 
with  the  safety  requirements  of  the 
Occupational  Health  and  Safety 
Administration  and  the  MMS. 

C.  Monitoring  and  Records 

1.  Representative  Sampling.  Samples  and 
measurements  taken  for  the  purpose  of 
monitoring  shall  be  representative  of  the 
volume  and  nature  of  the  monitored  activity. 

2.  Monitoring  Procedures.  Monitoring  must 
be  conducted  according  to  test  procedures 
approved  under  40  CFR  Part  136.  unless  other 
test  procedures  have  been  specified  in  this 
permit.  Residual  chlorine  and  pH  may  be 
monitored  at  the  facility  using  the  Hach  Test 
Kit. 

3.  Penalties  for  Tampering.  The  Act 
provides  that  any  person  who  falsifies, 
tampers  with,  or  knowingly  renders 
inaccurate  any  monitoring  device  or  method 
required  to  be  maintained  under  this  permit 
shall,  upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation,  or  by 
imprisonment  for  not  more  than  6  months  per 
violation,  or  by  both. 

4.  Reporting  of  Monitoring  Results,  a.  The 
permittee  shall  be  responsible  for  submitting 
monitoring  results  for  each  faciUty  operating 
within  each  lease  block. 

b.  If  there  is  more  than  one  facility 
(platform,  gravel  island,  drilling  ship,  semi- 
submersible),  the  outfalls  shall  be  designated 
in  the  following  maimer  001-1,  002-1,  003-1 
for  the  first  facility;  001-2.  002-2,  003-2  for  the 
second;  etc. 

c.  If  any  category  of  waste  has  more  than 
one  discharge  point,  the  permit  limitations 
apply  to  each  discharge  point  and  shall  be 
reported  as  OOIA.  OOlB,  OOlC,  etc.  The  flow 
limitations  apply  to  the  total  discharge  of 
each  category  of  wastes;  e.g.,  the  sum  of 
OOIA.  OOlB,  OOlC,  etc.  would  be  limited  to  a 
daily  maximum  of  1,000  bbl/hr. 

d.  The  monitoring  requirements  in  this 
permit  shall  take  effect  upon  commencement 
of  discharge.  The  first  report  is  due  on  the 
28th  day  of  the  4th  month  from  the  day  this 
permit  first  becomes  applicable  to  a 
permittee. 

e.  Monitoring  results  obtained  during  the 
previous  three  (3)  months  shall  be 
summarized  and  reported  on  Discharge 
Monitoring  Report  (DMR)  Forms  (EPA  No. 
3320-1).  The  daily  maximum  writh  the  highest 
concentration  sample  taken  during  the 
reporting  period  shall  be  reported  as  the  daily 
maximum  concentration  for  each  month. 
DMR  Forms  shall  be  submitted  to  the 
Regional  Administrator  at  the  address 
specified  under  Submission  Requirements, 
Part  I D. 

If  any  category  of  waste  (outfall)  is  not 
applicable  due  to  the  type  of  operation  or 


drilling  facility,  no  reporting  is  required  for 
that  particular  outfall.  Only  DMR's 
representative  of  the  activities  occurring  need 
to  be  submitted.  Information  indicating  the 
type  of  operation  should  be  provided  *vith  the 
DMRs. 

5.  Additional  Monitoring  by  the  Permittee. 
If  the  permittee  monitors  any  pollutant  more 
fi^quently  than  required  by  the  permit,  using 
test  procedures  approved  under  40  CFR  Part 
136  or  as  specified  in  the  permit  the  results  of 
this  monitoring  shall  be  included  in  the 
calculation  and  reporting  of  the  data 
submitted  in  the  DMR. 

6.  Averaging  of  Measurements. 
Calculations  for  all  limiutions  which  require 
averaging  of  measurements  shall  utilize  an 
arithmetic  mean  unless  otherwise  specified 
by  the  Regional  Administrator  in  the  permit 

7.  Retention  of  Records.  The  permittee 
shall  reUin  records  of  all  monitoring 
information,  including  all  calibration  and 
maintenance  records  and  all  original  strip 
chart  recordings  for  continuous  monitoring 
instrumentation,  and  copies  of  all  reports 
required  by  this  permit  for  a  period  of  at  least 
three  (3)  years  &pm  the  date  of  the  sample, 
measurement  or  report  This  period  may  be 
extended  by  request  of  the  Regional 
Administrator  at  any  time. 

8.  Record  Contents.  Records  of  monitoring 
information  shall  include: 

a.  the  date,  exact  place,  and  time  of 
sampling  or  measurements; 

b.  the  individual(s)  who  performed  the 
sampling  or  measurements: 

c.  the  date(s)  analyses  were  performed; 

d.  the  individual(8)  who  performed  the 
analyses; 

e.  the  analytical  tecfam'ques  or  methods 
used;  and 

f.  the  results  of  such  analyses. 

9.  Inspection  and  Entry.  The  permittee  shall 
allow  the  Regional  Administrator,  or  an 
authorized  representative,  upon  the 
presentation  of  credentials  and  other 
documents  as  may  be  required  by  law,  to: 

a.  Enter  upon  the  permittee's  premises 
where  a  regulated  faciUty  or  activity  is 
located  or  conducted,  or  where  records  must 
be  kept  under  the  conditions  of  this  permit; 

b.  Have  access  to  and  copy,  at  reasonable 
times,  any  records  that  must  be  kept  under 
the  conditions  of  this  permit; 

c.  Inspect  at  reasonable  times  any 
facilities,  equipment  (including  monitoring 
and  control  equipment),  practices,  or 
operations  regulated  or  required  under  this 
permit;  and 

d.  Sample  or  monitor  at  reasonable  times, 
for  the  purposes  of  assuring  permit 
compUance  or  as  otherwise  authorized  by  the 
Act  any  substances  or  parameters  at  any      •** 
location. 

D.  Reporting  Requirements 

1.  Anticipated  Noncompliance.  The 
permittee  shall  give  advance  notice  to  the 
Regional  Administrator  of  any  planned 
changes  in  the  permitted  facility  or  activity 
which  may  result  in  noncompliance  with 
permit  requirements. 

2.  Monitoring  Reports.  Monitoring  results 
shall  be  reported  at  the  intervals  specified  in 
Part  II  C4.e.  of  this  permit 
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3.  Reports  Required  Within  24  Hours.  The 
permittee  shall  report  any  noncompliance 
which  may  endanger  health  or  the 
environment.  Any  information  shall  be 
provided  orally  within  24  hours  from  the  time 
the  permittee  becomes  aware  of  the 
circumstances.  A  written  submission,  to  be 
provided  within  5  days  of  the  time  the 
permittee  becomes  aware  of  the 
circumstance,  shall  contain  a  description  of 
the  noncompUance  and  its  cause:  the  period 
of  noncompliance,  including  exact  dates  and 
times:  and  if  the  noncompHance  has  not  been 
corrected,  the  steps  taken  or  planned  to 
reduce,  eliminate,  and  prevent  recurrence  of 
the  noncompliance. 

The  following  shall  be  included  as 
information  which  must  be  reported  within  24 
hours: 

a.  Any  unanticipated  bypass  (Part  III 
A.3.a.(l))  which  exceeds  any  effluent 
limitation  in  the  permit: 

b.  Any  upset  (Part  111  A.4.a.(l))  which 
exceeds  any  effluent  limitation  in  the  permit, 
and 

c.  Violation  of  a  maximum  daily  discharge 
limitation  for  any  toxic  permit  pollutant  or 
hazardous  substance.  Usted  as  such  by  the 
Regional  Administrator  in  the  permit  to  be 
reported  within  24  hours. 

Telephone  reports  should  be  made  to  (206) 
442-1388  at  the  Regional  Office  of  EPA.  The 
Regional  Administrator  may  waive  the 
written  report  on  a  case-by-case  basis  if  the 
oral  report  has  been  received  within  24  hours. 

Other  NoncompJiance.  The  permittee  shall 
report  all  instances  of  noncompliance  not 
reported  under  Part  U  D.3  at  the  lime 
monitoring  reports  are  submitted.  The  reports 
shall  contain  the  information  specified  in  Part 
0  0.3. 

5.  Signatory  Requirements.  All  reports  or 
information  submitted  to  the  Regional 
Administrator  shall  be  signed  and  certified  in 
accordance  with  40  CFR  122.22  as  amended 
on  September  1, 1963  (48  FR  39611). 

6.  Availability  of  Reports.  Except  for  data 
determined  to  be  confidential  under  40  CFR 
Part  2,  all  reports  prepared  in  accordance 
with  the  terms  of  this  permit  shall  be 
available  for  public  information  at  the  office 
of  the  Regional  Administrator.  As  required  by 
the  Act,  permit  applications,  permits,  and 
effluent  data  shall  not  be  considered 
conridential. 

7.  Penalties  for  Falsification  of  Reports. 
The  Clean  Water  Act  provides  that  any 
person  who  knowingly  makes  any  false 
statement,  representation,  or  certification  in 
any  record  or  other  document  submitted  or 
required  to  be  maintained  under  this  permit, 
including  monitoring  reports  or  reports  of 
compliance  or  noncompliance  shall,  upon 
conviction,  be  punished  by  a  fine  of  not  more 
than  Si 0.000  per  violation,  or  by 
imprisonment  for  not  more  than  six  months 
per  violation,  or  by  both. 

Partm 

A.  Operation  and  Maintenance  of  Pollution 
Controls 

1.  Proper  Operation  and  Maintenance.  The 
permittee  shall  at  all  times  properly  operate 
and  maintain  all  facilities  and  systems  of 
treatment  and  control  (and  related 
appurtenances)  which  are  installed  or  used 


by  the  permittee  to  achieve  compliance  with 
the  conditions  of  this  permit.  Proper 
operation  and  maintenance  include  effective 
performance,  adequate  funding,  adequate 
operator  staffing  and  training,  and  adequate 
laboratory  and  process  controls,  including 
appropriate  quality  assurance  procedures. 
This  provision  requires  the  operation  of  back- 
up or  auxiliary  facilities  or  similar  systems 
only  when  necessary  to  achieve  compliance 
with  the  conditions  of  the  permit. 

2.  Need  to  Halt  or  Reduce  Activity  Not  a 
Defense.  It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that  it 
would  have  been  necessary  to  halt  or  reduce 
the  permitted  activity  in  order  to  maintain 
compliance  with  the  conditions  of  this  permit. 

3.  Bypass  of  Treatment  Facilities,  a. 
Definitions:  (1)  "Bypass"  means  the 
intentional  diversion  of  waste  streams  from 
any  portion  of  a  treatment  facility. 

(2)  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of  natural 
resources  which  can  reasonably  be  expected 
to  occur  in  the  absence  of  a  bypass.  Severe 
property  damage  does  not  mean  economic 
loss  caused  by  delays  in  production. 

b.  Bypass  not  exceeding  limitations:  The 
permittee  may  allow  any  bypass  to  occur 
which  does  not  cause  efFluent  limitations  to 
be  exceeded,  but  only  if  it  also  is  for  essential 
maintenance  to  assure  efficient  operation. 
These  bypasses  are  not  subject  to  the 
provisions  of  paragraphs  c(l)  and  (2)  below. 

c.  Notice:  (1)  Anticipated  bypass.  If  the 
permittee  knows  in  advance  of  the  need  for  a 
bypass,  submit  prior  notice,  if  possible,  at 
least  ten  (10)  days  before  the  date  of  the 
bypass. 

(2)  Unanticipated  bypass.  The  permittee 
shall  submit  notice  of  an  unanticipated 
bypass  within  twenty-four  (24)  hours  of 
becoming  aware  of  the  circimistances  as 
required  under  Part  n  D.3.  above, 

d.  Prohibition  of  bypass;  (1)  Bypass  is 
prohibited,  and  the  Regional  Administrator 
may  take  enforcement  action  against  a 
permittee  for  bypass,  unless: 

i.  Bypass  was  unavoidable  to  prevent  loss 
of  life,  personal  injury,  or  severe  property 
damage; 

ii.  There  were  no  feasible  alternatives  to 
the  bypass,  such  as  the  use  of  auxiliary 
treatment  facilities,  retention  of  untreated 
wastes,  or  maintenance  during  normal 
periods  of  equipment  downtime.  This 
condition  is  not  satisfied  if  the  permittee 
could  have  installed  adequate  backup 
equipment  to  prevent  a  bypass  which 
occurred  during  normal  periods  of  equipment 
downtime  or  preventive  maintenance:  and 

iii.  The  permittee  submitted  notices  as 
required  under  paragraph  c.  of  this  section, 
and  the  bypass  has  been  approved  by  the 
Regional  Administrator. 

(2)  The  Regional  Administrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Regional  Administrator  determines  that  it 
will  meet  the  three  conditions  listed  above  in 
paragraph  d.(l)  of  this  section. 

4.  Upset  Conditions,  m.  Definition:  (1) 
"Upsel"  means  an  exceptional  incident  in 


which  there  is  unintentional  and  temporary 
noncompliance  with  technology-based  permit 
effluent  limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee.  An 
upset  does  not  include  noncompliance  to  the 
extent  caused  by  operational  error, 
improperly  designed  treatment  facilities, 
inadequate  treatment  facilities.  lack  of 
preventive  maintenance,  or  careless  or 
improper  operation. 

b.  Effect  of  an  upset:  An  upset  constitutes 
an  affirmative  defense  to  an  action  brought 
for  noncompliance  with  technology-based 
permit  effluent  limitations,  if  the 
requirements  of  paragraph  c.  below  are  met. 

No  determination  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  upset,  and 
before  an  action  for  noncompliance,  is  final 
administrative  action  subject  to  judicial 
review. 

c.  Conditions  necessary  for  a 
demonstration  of  upset.  A  permittee  who 
wishes  to  establish  the  affirmative  defense  of 
upset  shall  demonstrate,  through  properly 
signed,  contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  specific  cau8e(s)  of 
the  upset: 

(2)  The  permitted  facility  was  at  the  time 
being  properly  operated: 

(3)  The  permittee  submitted  notice  of  the 
upsel  as  required  under  Part  II  D.3:  and 

(4)  The  permittee  compUed  with  any 
remedial  measures  required  under  Part  III  B.4. 

d.  Burden  of  Proof.  In  any  enforcement 
proceeding  the  permittee  seeking  to  establish 
the  ocurrence  of  an  upset  has  the  burden  of 
proof. 

5.  Removed  Substances.  Solids,  sludges, 
filler  backwash,  or  other  pollutants  removed 
in  the  course  of  treatment  or  control  of 
wastewaters  shall  be  disposed  of  in  a  manner 
such  as  to  prevent  any  pollutant  from  such 
materials  from  entering  navigable  waters. 

B.  General  Conditions 

1.  Duty  to  Comply.  The  permittee  must 
comply  with  all  conditions  of  this  permit.  Any 
permit  noncompliance  constitutes  a  violation 
of  the  Act  and  is  grounds  for  enforcement 
action  or  for  requiring  a  permittee  to  apply 
for  and  obtain  an  individual  NPDES  permit. 

2.  Duty  to  Comply  with  Toxic  Effluent 
Standards.  The  permittee  shaU  comply  with 
effluent  standards  or  prohibitions  established 
under  section  307(a)  of  the  Act  for  toxic 
pollutants  within  the  time  provided  in  the 
regulations  that  establish  these  standards  or 
prohibitions,  even  if  the  permit  has  not  yet 
been  modified  to  incorporate  the 
requirement. 

3.  Penalties  for  Violations  of  Permit 
Conditions.  The  Act  provides  that  any  person 
who  violates  a  permit  condition  implementing 
sections  301,  302,  306.  307,  308,  318,  or  405  of 
the  Act  is  subject  to  a  civil  penalty  not  to 
exceed  S10,000  per  day  of  such  violation.  Any 
person  who  willfully  or  negligently  violates 
permit  conditions  implementing  section  301, 
302.  306,  307.  or  306  of  the  Act  is  subject  to  a 
fine  of  not  less  than  52,500  nor  more  than 
$25,000  per  day  of  violation,  or  by 
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imprisonment  for  not  more  than  one  (1)  year, 
or  both. 

4.  Duty  to  Mitigate.  The  permittee  shall 
take  all  reasonable  steps  to  minimize  or 
prevent  any  discharge  in  violation  of  this 
permit  which  has  a  reasonable  likelihood  of 
adversely  affecting  human  health  or  the 
environment 

5.  Permit  Actions.  This  permit  may  be 
modified,  revoked  and  reissued,  or 
terminated  for  cause.  The  filing  of  a  request 
by  the  permittee  for  a  permit  modification, 
revocation  and  reissuance,  or  termination,  or 
a  notification  of  planned  changes  or 
anticipated  noncomphance,  does  not  stay  any 
permit  condition. 

6.  Civil  and  Criminal  Liability.  Except  as 
provided  in  permit  conditions  on  "Bypasses" 
(Pari  ai  A.3.)  and  "UpseU"  (Part  III  A.4.), 
nothing  in  this  permit  shall  be  construed  to 
relieve  the  permittee  from  civil  or  criminal 
penalties  for  noncompliance. 

7.  State  Laws.  Nothing  in  this  permit  shall 
be  construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee  from 
any  responsibilities,  liabilities,  or  penalties 
established  pursuant  to  any  applicable  State 
law  or  regulation  under  authority  preserved 
by  section  510  of  the  Act. 

8.  Property  Rights.  The  issuance  of  this 
permit  does  not  convey  any  property  rights  of 
any  sort,  or  any  exclusive  privileges,  nor  does 
it  authorize  any  injury  to  private  property  or 
any  invasion  of  personal  rights,  nor  any 
infringeihent  of  Federal,  State  or  local  laws  or 
regulations. 

9.  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any  provision  of 
this  permit,  or  the  application  of  any 
provision  of  this  permit  to  any  circumstance, 
is  held  invalid,  the  application  of  such 
provision  to  other  circumstances,  and  the 
remainder  of  this  permit  shall  not  be  affected 
thereby. 

10.  Oil  and  Hazardous  Substance  Liability. 
Nothing  in  this  permit  shall  be  construed  to 
preclude  the  Institution  of  any  legal  action  or 
relieve  the  permittee  from  any 
responsibilities,  liabihties,  or  penalties  to 
which  the  peimittee  is  or  may  be  subject 
under  section  311  of  the  Act 

C.  Additional  General  Permit  Conditions 

1.  The  Regional  Administrator  may  require 
any  permittee  discharging  under  the  authority 
of  this  permit  to  apply  for  and  obtain  an 
individual  NPDES  permit  when: 

a.  The  dischargeis)  i8(are)  a  significant 
contributor  of  pollution. 

b.  The  permittee  is  not  in  compliance  with 
the  conditions  of  this  permit. 

c.  A  change  has  occurred  in  the  availability 
of  the  demonstrated  technology  or  practices 
for  the  control  or  abatement  of  pollutants 
applicable  to  the  point  source. 

d.  Effluent  limitation  guidelines  are 
.promulgated  for  point  sources  covered  by  this 

permit. 

e.  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to  such 
point  source  is  approved. 

f.  The  point  sources  covered  by  this  permit 
no  longer 

(1)  Involve  the  same  or  substantially 
similar  types  of  operations, 

(2)  Discharge  the  same  types  of  wastes. 


(3)  Require  the  same  efduent  limitations  or 
operating  conditions,  or 

(4)  Require  the  same  or  similar  monitoring: 
or 

g.  In  the  opinion  of  the  Regional 
Administrator,  the  discharges  are  more 
appropriately  controlled  under  an  individual 
permit  than  under  general  NPDES  permits. 

2.  The  Regional  Administrator  may  require 
any  permittee  authorized  by  this  permit  to 
apply  for  an  individual  NPDES  permit  only  if 
the  permittee  has  been  notified  in  writing  that 
an  individual  permit  application  is  required 

3.  Any  permittee  covered  by  this  permit 
may  request  to  be  excluded  from  the 
coverage  of  this  general  permit  bj-  applying 
for  an  individual  permit  The  owner  or 
operator  shall  submit  an  application  together 
with  the  reasons  supporting  the  request  to  the 
Regional  Administrator  no  later  than  ninety 
(90)  days  after  the  effective  date  of  this 
pemjit 

4.  When  an  individual  NPDES  permit  is 
issued  to  a  permittee  otherwise  subject  to 
this  general  permit  the  applicability  of  this 
permit  to  that  owner  or  operator  is 
automatically  terminated  on  the  effective 
date  of  the  individual  permit 

5.  A  source  excluded  from  coverage  under 
this  general  permit  solely  because  it  ah^ady 
has  an  individual  permit  may  request  that  its 
individual  permit  be  revoked,  and  that  it  be 
covered  by  this  general  permit.  Upon 
revocation  of  the  individual  pennit  this 
general  permit  shall  apply  to  the  source. 

D.  Definitions 

1.  Approved  Drilling  Mud  Types:  Eight 
ganeric  mud  types  havel>een  evaluated  by 
EPA  during  pennit  development  in  Regions  L 
n,  VI  and  IX.  These  mud  types  have  been 
approved  for  discharge  with  limitations  on 
composition  given  in  Table  1.  A  list  of 
approved  mud  components  (specialty 
additives]  has  also  been  included  in  this 
permit  (Table  2).  Any  type  of  mud  Usted  in 
Table  1  which  contains  one  or  more 
components  or  additives  not  listed  in  Tables 
1  and  2  shall  be  considered  a  generic  mud  if 
bioassay  data  for  the  whole  mud  with  the 
additive  demonstrates  if  falls  in  the  same 
order  of  magnitude  of  toxicity  as  the  listed 
mud. 

2.  "Ballast  water"  means  seawater  added 
or  removed  to  maintain  the  proper  ballast 
floater  level  and  ship  draft. 

3.  "Bilge  Water"  means  water  which 
collects  in  the  lower  internal  parts  of  the 
drilling  vessel  hull. 

4.  "Blowout  preventer  fluid"  means  fluid 
used  to  actuate  hydraulic  equipment  on  the 
blowout  preventer. 

5.  "Boiler  blowdown"  means  the  discharge 
of  water  drained  from  boiler  drums. 

6.  "Cooling  water"  means  once-through 
non-contact  cooling  water. 

7.  "COST  well '  means  Continental 
Offshore  Sfratigraphic  Test  Well  and  refers 
to  wells  which  are  drilled  to  define  geologic 
formations  as  opposed  to  exploratory  wells 
which  are  drilled  to  locate  petroleum 
hydrocarbon  reserves.  The  Minerals 
Management  Service  designates  these  as 
Deep  Stratigraphic  Test  wells. 

8.  "Daily  maximum"  means  the  maximum 
value  measured  of  the  parameter  specified 
during  any  24-hour  period. 


9.  "Deck  drainage"  means  all  waste 
resulting  from  platform  washings,  deck 
washings,  and  run-off  from  curbs,  gutters, 
and  drains  including  drip  pans  and  wash 
areas. 

10.  "Desalinization  unit  discharge"  means 
wastewater  associated  with  the  process  of 
creating  freshwater  from  seawater. 

11.  A  "discrete  sample"  means  any 
individual  sample  collected  in  less  than 
fifteen  (15)  minutes. 

12.  "Domestic  wastes"  includes  wastes 
from  showers,  sinks,  galleys,  and  laundries. 

13.  "Drill  cuttings"  means  particles 
generated  by  drilling  into  subsurface 
geological  formations. 

14.  "Drilling  mud"  means  any  fluid  sent 
down  the  hole,  including  any  specialty 
products  from  the  time  a  well  is  begun  until 
final  cessation  of  drilling  in  thai  hole. 

15.  "Excess  cement  slurry"  means  the 
excess  cement  and  wastes  from  equipment 
washdown  after  a  cementing  operation. 

16.  "Exploratory"  operations  are  limited  to 
those  operations  involving  drilhng  to 
determine  the  nature  of  potential 
hydrocarbon  reserves  and  does  not  include 
drilling  of  wells  once  a  hydrocarbon  reserve 
has  been  defined. 

17.  "Fire  control  system  test  water"  means 
the  water  released  during  the  training  of 
personnel  in  fire  protection  and  the  testing 
and  maintenance  of  fire  protection 
equipment 

1&  "Laboratory  (static)  sheen  test"  means 
those  procedures  which  are  described  in  the 
draft  "Proposed  Methodology:  Laboratory 
Sheen  Tests  for  the  Offshore  Subcategory.  OiJ 
and  Gas  Exploration  Industry,"  prepared  by 
Technical  Resources,  Ina,  April  10, 1983. 

19.  "Monthly  average"  for  drilling  mud  and 
cutting  discharges  means  the  average  flow 
rate  during  the  period  of  each  calendar 
month. 

20.  "Monthly  maximum"  for  drilling  fluid 
and  cutting  discharges  means  the  peak  flow 
rate  which  occurs  during  the  period  of  each 
calendar  month. 

21.  "Muds,  cuttings,  cement  at  ocean  floor" 
means  the  materials  discharged  at  the  surface 
of  the  ocean  floor  in  the  early  phases  of 
drilling  operations,  before  the  well  casing  is 
set  and  during  well  abandoment  and 
plugging. 

22.  "No  discharge  of  free  oil"  means  a 
discharge  that  does  not  cause  a  film  or  sheen 
upon  or  a  discoloration  of  the  surface  of  the 
water  or  adjoining  shorelines,  or  cause  a 
sludge  or  emulsion  to  be  deposited  beneath 
the  surface  of  the  water  or  upon  adjoining 
shorelines. 

23.  "Open  Water"  is  defined  as  less  than 
25%  ice  coverage  within  a  one  (1)  mile  radius 
of  the  discharge  site  after  spring  breakup  or 
prior  to  slush  ice  formation  in  the  fall. 

24.  "Sanitary  wastes"  means  the  human 
body  waste  discharged  from  toilets  and 
urinals. 

25.  "Slush  Ice"  occurs  during  the  initial 
state  of  ice  formation  when  unconsolidated 
individual  ice  crystals  (frazil)  form  a  slush 
layer  at  the  surface  of  the  water  column. 

26.  'Test  fluids"  means  the  discharge 
which  would  occur  should  hydrocarbons  be 
located  and  tested  for  formation  pressure  and 


Fmdaral  Register  /  Vol.  48.  No.  236  /  Wednesday.  December  7.  1963  /  Notices 


content.  Tltis  would  coasist  of  fluids  sent 
downhole  during  testing  along  with  waters 
and  particulate  matter  from  the  fonnatioa. 

27.  "Unstable  or  broken  ice  conditions"  are 
defined  as  greater  than  25%  ice  coverage 
within  a  one  (1)  miie  radius  of  the  discharge 
site  after  spring  breakup  or  after  the  start  of 
slush  ice  fonnatian  m  the  fall. 

Tabi^  1— Appoowed  Omujng  Mud  Types 


Table  2.— Apphovb)  Mud  Components/ 
Specialty  AoomvES 
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FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Barclays 
Banit  PLC,  at  al^  Proposed  de  Novo 
Nonbanit  Activities  by  Bank  Holding 
Companies 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843  (c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc.  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lien  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
ag^ieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
receive  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  both  of  London,  England 
(leasing  activities;  South  Carolina):  To 
engage  through  their  subsidiary, 
BarclaysAmearican/Leasing,  Inc. 
("BAL"),  in  lease  financing  of 
commercial  vehicles  by  means  of  leases 
that  meet  the  standards  of  Section 
225.4(a)(6)  of  Regulation  Y.  This  activity 
would  be  conducted  from  an  office  of 
BAL  located  in  Greenville,  South 
Carolina,  serving  customers  in 
Greenville  and  surrounding  areas  in 
South  Carolina.  Comments  on  this 
application  must  be  received  not  later 
than  December  30, 1983. 

2.  Citicorp.  New  York,  New  York 
(consumer  finance  and  credit-related 
insurance  activities;  Florida):  To 
establish  a  de  novo  office  of  Citicorp 
Person-to-Person  Financial  Center  of 
Florida,  Inc.  and  a  de  novo  office  of 
Citicorp  Homeowners,  Inc.  at  a  shared  . 
location  in  Ft.  Myers,  Florida.  The 
activities  in  which  the  de  novo  office 
propose  to  engage  are:  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes:  the  sale 
of  credit  related  life  and  accident  and 
health  insurance  by  Ucensed  agents  or 
brokers,  as  required;  the  sale  of 
consimoer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit;  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
setnired  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  service 
area  for  the  de  novo  offices  will 
comprise  the  entire  State  of  Florida  for 
all  the  aforementioned  proposed 
activities.  Comments  on  this  application 
must  be  received  not  later  than 
December  30. 1983. 

B.  Federal  Reserve  Bank  of  Richmood 
(Lloyd  W.  Bostian.  )r..  Vice  President) 
701  East  Bryd  Street,  Richmond,  Virginia 
23261: 
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1.  Southern  Bancorpomtion,  Inc., 
Greenville,  South  Carolina  (lending 
activities;  Texas):  To  engage  through  its 
subsidiaiy.  WorLd  Acceptance 
Corporation,  in  lending  activities  as  a 
Ucensed  consumer  finance  Iraider, 
through  an  office  located  in  Dallas, 
Texas,  serving  Dallas,  Texas.  Conunents 
of  this  application  must  be  received  not 
later  than  December  3a  1983. 
C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 
1.  Norwest  Bancoiporation, 
("Norwest").  Minneapolis.  Minnesota 
(financing,  insurance  and  travelers 
checks  activities;  a  California):  To 
continue  to  engage,  through  its 
subsidiary.  Norwest  Financial 
California.  Inc.  ("Norwest  Financial/ 
California"),  in  the  activities  of 
consumer  and  sales  finance,  in  the  sale 
of  life,  accident,  and  health,  property 
and  casualty  insurance,  all  directly 
related  to  extensions  of  credit  by  said 
subsidiary,  and  in  the  offering  for  sale 
and  selling  of  travlers  checks:  and  to 
engage  de  novo,  through  its  Norwest 
Financial/California  subsidiary,  in  the 
activity  of  commercial  finance.  Norwest 
Financial/Cabfiomia  engaged  in 
consumer  and  sales  finance  and  in  the 
above  credit-related  insurance  activities 
at  the  time  of  its  acquisition  by  Norwest, 
which  acquisition  occured  pursuant  to  a 
binding  written  contract  entered  into  on 
or  before  May  1. 1982,  thereby  rendering 
said  activities  permissible  under  the 
terms  of  Section  601(D)  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982.  This  application  is  for  the 
relocation  of  an  existing  office  within 
Bakersfield,  California,  and  requests 
permission  to  engage  de  novo  in  the 
activity  of  commercial  finance  from  said 
office,  as  relocated.  Upon  relocation, 
this  office  will  serve  Bakersfield, 
California.  Cfmiments  on  this 
application  must  be  received  not  later 
than  December  28, 1983. 

D.  Federal  Reserve  Bank  of  San 
Fraodsco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  Cahfomia  94105: 

1.  Zions  Utah  Bancorpomtion,  ("Zions 
Utah"),  Salt  Lake  City,  Utah 
(underwriting  credit  Ufe  and  disability 
insurance:  Arizona):  To  engage,  through 
its  subsidiary.  Zions  Life  Insurance 
Company  ("Zions  Life"),  in  the  activity 
of  underwriting  as  reinsurer  credit  life 
and  disability  insurance  directly  related 
to  extensions  of  credit  by  Zions  Utah's 
financial  subsidiaries  in  conference  with 
12  CFR  225.4  |a)(10).  These  activities 
would  be  conducted  from  offices  of  Zion 
Life  located  in  Phoenix  Arizona,  serving 
the  State  of  Utah.  Conunents  on  this 


application  must  be  received  not  later 
than  December  30, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  1, 1983. 
luBM  McAfee. 

Associate  Secretary  of  the  Board. 
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Board  of  Governor*  of  the  Federal  ReMTve 
System.  Deeember  1.  tan. 

lames  McAfae. 

Associate  Secretary  of  the  Board. 
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First  IMnoie  Bancorp,  Inc.  et  aL; 
AcqutoMon  of  Bank  Shares  iiy  Bank 
HokMng  ComfMniee 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  Section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appUcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  St  Louis 

(Dehner  P.  Weisz,  Vice  President)  411 
Locust  Street  St.  Louis,  Missouri  63166: 

1.  First  Illinois  Bancorp.  Inc., 
Manchester,  Missouri:  to  acquire  at  least 
80  percent  of  the  voting  shares  of  assets 
of  Monroe  National  Bank  of  Columbia, 
Columbia,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  December  30. 1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Vitoria  Bankshares,  Inc..  Victoria, 
Texas;  to  acquire:  100  percent  of  the 
voting  shares  of  First  State  Bank,  Poteet 
Texas.  Comments  on  this  application 
must  be  received  not  later  than 
December  30, 1983. 

2.  Victoria  Bankshares,  Inc.  Victoria, 
Texas:  to  acquire  100  percent  of  the 
voting  shares  of  First  National  Bank  in 
Pleasanton.  PJeasanton,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  December  30, 
1983. 


F  A  y  Bank  HoMbig  Con^Mny,  at  M4 
FormatkMi  of  Bank  HoMng  Compilea 

The  companies  Hsted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  tharea  at 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  appUcation,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  conmient  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
MinneapoUs  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

l.F&M  Bank  Holding  Company. 
Cooperstown,  North  Dakota:  to  become 
a  bank  holding  company  by  acquiring 
100  percent  of  the  voting  shares  of 
Farmers  &  Merchants  Bank  in 
Cooperstown,  Cooperstown,  North 
Dakota.  Comments  on  this  application 
must  be  received  not  later  than 
December  30, 1983. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street  Chicago,  lUinois 
60690: 

1.  Midwest  Bancshares,  Ina^  Park 
Forest  South,  IlUnois;  to  become  a  bank 
holding  compfmy  by  acquiring  at  least 
80  percent  of  the  voting  shares  of 
Heritage  Bank  of  Park  Forest  South, 
Park  Forest  South,  Illinois.  Comment  on 
this  apphcation  must  be  received  not 
later  than  December  28, 1983. 

C.  Federal  Raserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222; 

1.  Path  Bancorpomtion.  Inc.,  Poth, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
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voting  shares  of  The  First  National  Bank 
of  Poth.  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  December  2&  1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  1. 1983. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FK  Doc  8S-32S23  FIM  1Z-«-«3:  8:45  am) 
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6EMERAL  SERVICES 
ADMINISTRATION 

Agenqr  Information  CoHections  Under 
Review  by  the  Office  of  Management 
andBtidget 

AOENCV:  Office  of  Policy  and 
Management  Systems.  GSA. 
ikCnoN:  Notice. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  General  Services 
Administration  (GSA)  plans  to  request 
the  OfBce  of  Management  and  Budget 
(OMB).  to  review  and  approve  the 
information  collections  listed  below. 
GSA  is  required  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  to  consider 
conunents  on  proposed  information 
requirements  that  will  affect  the  public. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  December  21-,  1983. 
AOORCSSes:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Desk  Officer,  Room 
3235,  NEOB,  Washington,  DC  20503.  and 
to  John  F.  Gibnore,  GSA  Clearance 
Officer  (ORAI),  Washington.  DC  20405. 
RM  RMTNER  INFOMNATION  CONTACT: 
Victoria  Moss,  Office  of  Acquisition 
Pohcy.  on  202-523-4799. 

SUPPLEMENTARY  information: 

1.  Title,  purpose,  and  annual  burden 
(respondents,  responses,  hours) 

a.  Insurance  Requirements.  Firms 
maintaining  insurance  for  work  under 
Federal  contracts  must  provide 
information  to  the  Government  before 
work  begins  to  ensure  that  they  meet  the 
necessary  standards.  (1.500  3000,  270). 

b.  Small  Business  Subcontracting 
Requirements.  Subcontracting  Report 
for  Individual  Contracts/Firms  receiving 
Federal  contracts  in  excess  of  $500,000 
must  submit  a  subcontracting  plan  to 
provide  opportunities  for  small 
disadvantaged  businesses,  which 
information  is  used  to  ensure 
compliance  with  the  Small  Business  Act. 
(45,  237.  333). 

2.  Obtaining  copies  of  information 
proposals.  A  copy  of  the  proposals  may 


be  obtained  from  the  Directives  and 
Reports  Management  Branch  (ORAI), 
Room  3004.  GS  Building.  Washington. 
DC  20405  (202-566-O666). 

Dated:  November  21. 1983. 
Michael  G.  Bwbour, 
Director,  Information  Management  Division. 

|FK  Doc.  83-3ZS28  FiM  12-«-aS:  8:45  tml 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
IDock*t  No.  S3M-O3091 

Disposition  of  Records 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  considering 
changes  in  its  records  disposition 
procedures.  At  present,  inactive  records 
relating  to  Notices  of  Claimed 
Investigational  Exemptions  for  New 
Drugs  (IND's).  New  Drug  Applications 
(NDA's),  Abbreviated  New  Drugs 
Applications  (ANDA's),  Antibiotic 
Applications  (Forms  5  or  6).  and  Drug 
Master  Files  (DMFs)  are  scheduled  to 
be  retained  indefinitely  at  Federal 
records  storage  facilities.  The  National 
Archives  and  Records  Service  (NARS). 
General  Services  Administration,  has 
requested  that  FDA  review  its  present 
records  disposition  procedures  and 
designate  records  that  are  not  of 
continuing  value  to  be  subject  to 
destruction  at  a  specified  time.  This 
change  in  procedure  would  assist  NARS 
in  freeing  limited  storage  space  and 
reducing  maintenance  costs  at  Federal 
records  centers. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

POR  FURTHER  INFORMATION  CONTACT 

Ansis  M  Helmanis.  National  Center  for 
Drugs  and  Biologies  (HFN-7),  5600 
Fishers  Lane.  Rockville.  MD  20857,  301- 
443-6490.  - 

SUPPLEMENTARY  INFORMATION:  The 

National  Center  for  Drugs  and  Biologies 
annually  receives  and  reviews 
submissions  in  support  of  IND's,  NDA's. 
ANDA's.  and  antibiotic  drugs  (Forms  5 
and  6)  totalling  approximately  five 
million  sheets  of  paper.  Under  current 
FDA  records  disposition  procedures,  the 
files  of  the  classes  of  records  under 
consideration  are  retained  in  the 
Parklawn  Building,  5600  Fishers  Lane. 
Rockville.  MD.  until  a  specified  event. 


such  as  NDA  approval  or  IND 
inactivation.  Then,  all  or  part  of  these 
files  are  transferred  to  the  Washington 
National  Records  Center,  which  now 
stores  approximately  15.000  cubic  feet  of 
Agency  records. 

As  a  general  principle.  Government 
records  of  continuing  value  are  required 
to  be  preserved  (Federal  Property 
Management  regulations,  41  CFR  101- 
11.102-5).  The  value  of  the  files  under 
consideration  is  determined  by  FDAs 
responsibility  for  the  regulation  of  new 
drugs  and  antibiotics  under  sections  505 
and  507  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act),  (21  U.S.C.  355 
and  357).  Before  approval,  the  data 
incorporated  in  an  IND.  NDA,  ANDA. 
Form  5  or  6,  and  a  DMF  are  used  to 
establish  whether  a  new  drug  should  be 
approved  for  marketing.  After  approval, 
these  records  assist  the  agency  in 
monitoring  the  safety  and  effectiveness 
of  marketed  drug  products. 

FDA  has  no  obligations  under  the  act, 
however,  with  respect  to  a  drug  product 
whose  marketing  approval  has  been 
withdrawn  and  whose  marketing  has 
been  discontinued.  The  Federal  Property 
Management  regulations  contemplate 
the  retention  of  records  for  the  shortest 
practical  period  of  time  (44  CFR  101- 
11.404-l(b)).  NARS  has  advised  FDA 
that  files  of  terminated  drug  products 
are  not  considered  to  be  records  of 
continuing  value  that  require  permanent 
retention.  The  agency  believes  that  the 
indefinite  retention  of  such  records 
serves  no  public  health  or  safety 
purpose  and,  therefore,  is  considering 
adopting  procedures  that  would  provide 
for  the  review  and  destruction  of 
records  relating  to  an  NDA,  ANDA,  and 
Form  5  or  6  five  years  after  the  date  on 
which  marketing  approval  has  been 
withdrawn  or  revoked  (except  that  case 
report  forms  would  be  subject  to  a 
different  schedule,  as  explained  below). 
DMFs  would  be  reviewed  and 
destroyed  where  no  record  of  a 
submission  or  authorization  to  refer  to 
the  file  had  been  received  by  the  agency 
in  15  years. 

Similarly,  the  retention  of  records 
relating  to  an  IND  for  more  than  7  years 
after  the  investigation  has  been 
terminated,  discontinued  or  abandoned, 
serves  no  apparent  public  health  or 
safety  purpose.  From  past  experience, 
there  has  never  been  situation  where  a 
health  problem  associated  with  a  drug 
investigation  has  surfaced  7  or  more 
years  after  an  investigation  has  been 
discontinued.  The  current  IND 
regulations  (21  CFR  312.1(a)  (4).  (5).  (12) 
(Form  FD-1572,6.e.),  and  (13)  (Form  FD- 
1573,4.e.))  require  sponsors  and 
investigators  to  maintain  records  of  drug 
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investigations  for  a  minimum  of  2  years 
after  an  investigation  has  been 
discontinued.  The  review  and 
destruction  of  such  records  in  FDA  files 
7  years  after  the  termination  of 
investigational  use  would  appear  to  be 
consistent  with  the  agency's 
responsibilities  for  public  health  and 
safety  protection. 

The  review  and  destruction.  7  years 
after  NDA  approval,  of  case  reports  of 
clinical  investigations  that  supported 
marketing  approval  of  a  new  drug  would 
also  appear  to  be  consistent  with  the 
agency's  statutory  obligations.  Once  the 
investigations  they  support  have  been 
reviewed  and  an  NDA  has  been 
approved,  these  records  are  transferred 
to  a  Federal  records  center  for  storage. 
There  has  never  been  a  health  problem 
related  to  a  clinical  investigation  that 
supported  an  NDA  approval  that  has 
required  these  records  for  foHowup  of 
clinical  subjects  7  or  more  years  after 
NDA  approval.  Since  the  enactment  of 
the  act  in  1938  there  has  been  only  one 
case  in  which  such  records  were 
referred  to  by  a  party  m  preparation  for 
a  proceeding  to  remove  a  new  drug  from 
the  market  7  or  more  years  after  NDA 
approval.  In  that  administrative 
proceeding,  the  case  reports  that  had 
supported  the  1959  NDA  approval  of 
Phenformin  were  used  but  were  not 
critical  in  the  1978  decision  to  remove 
the  drug  from  the  market.  The  critical 
data  relied  upon  in  the  decision 
concerned  new  evidence  and  studies  on 
lactic  acidosis,  the  often  fatal  adverse 
reaction  that  had  come  to  light  in  the 
years  following  NDA  approval. 

The  disposition  procedures  under 
consideration  would  apply  to  records 
that  supported  marketing  approval  of 
new  drugs  subsequent  to  the  effective 
date  of  the  1938  act.  The  bulk  of  stored 
records  represents  the  documentation, 
particularly  clinical  studies  and  case 
reports,  that  have  been  required  to 
support  the  approval  of  a  new  drug. 
The  disposilion  procedures  for  the 
records  under  consideration  would  be 
implemented  by  FDA  on  a  case-by-case 
basis.  FDA  would  identify  records  for 
disposition  under  the  new  schedule  and 
provide  that  information  to  NARS  for 
implementation.  Records  not  identified 
by  FDA  for  disposition  would  be 
retained.  To  ensure  that  records  are 
preserved  for  their  full  retention  period, 
FDA  would  initiate  its  new  disposition 
schedule  with  the  oldest  records  and 
progress  to  the  most  recent,  which 
currently  would  be  specified  as  follows: 

(1)  INID's  that  have  been  inactive  since 
December  31, 1975; 

(2)  NDA's.  ANDA's.  and  Forms  5  or  6 
that  were  ^withdrawn  or  revoked  on  or 
before  December  31, 1977; ' 


(3)  DMFs  with  no  record  of  a 
submission  or  authorization  to  the  files 
since  December  31. 1967;  and 

(4)  Case  reports  that  supported  an 
NDA  or  antibiotic  application  approved 
on  or  before  December  31. 1975. 

The  agency  is  inviting  comments  on 
its  plan  to  revise  its  records  disposition 
procedures.  Although  there  is  no 
requirement  to  publish  a  notice  of 
proposed  changes  in  records  retention 
procedures,  or  to  invite  comments  on 
suggested  changes.  FDA  is  publishing 
this  notice  for  comment  because  of 
possible  public  interest.  Interested 
persons  may  on  or  before  February  6, 
1984  submit  written  comments  on  the 
proposed  plan  to  the  Dockets 
Management  Branch  (address  above). 
Such  comments  will  be  considered  in 
the  preparation  of  revised  records 
disposition  procedures.  K  no  signiHcant 
adverse  comment  is  received,  the 
agency  will  initiate  these  disposition 
procedures  at  the  end  of  the  comment 
period.  However,  if  objections  are 
received  that  result  in  a  significant 
revision  of  the  proposed  plan,  a  notice 
announcing  the  dianges  will  be 
published.  Two  copies  of  all  comments 
should  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  Comments  should  be 
identified  by  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Comments  received  by  the 
agency  may  be  seen  in  the  office  above 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  November  23, 1983. 
Mark  Novitch. 

Acting  Commissioner  of  Food  and  Drugs. 

(FR  Doc  83-32410  Filed  12-6-83:  8:45  ani| 
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[Docket  No.  83M-0389] 

Cordis  Corp.;  Premarket  Approval  of 
Gemini  Theta  Model  415A  Pulse 
Generator  and  Models  255A  and  256A 
Programmer 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1976  of  the 
Gemini  Theta  Model  415A  Pulse 
Generator  and  Models  255A  and  256A 
Programmers,  sponsored  by  Cordis 
Corp.,  Miami,  FL  After  reviewing  the 
recommendation  of  the  Circulatory 
System  Devices  Panel.  FDA  notified  the 
sponsor  that  the  device  had  been  shown 
to  be  safe  and  effective  for  use  in 


cardiac  pacing  as  recomnended  in  tbe 
submitted  labeling. 

date:  Petitions  for  administrative 
review  by  January  6, 1984. 

AOORESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  H.  Kyper.  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402).  Food  and  Drug  Administration, 
8757  Georgia  Ave..  Silver  Spring.  MD 
20910;  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On 
February  7. 1983.  Cordis  Corp„  Miami 
FL,  submitted  to  FDA  an  application  for 
premarket  approval  of  the  Gemini  Theta 
Model  415A  Pulse  Generator  and  the 
Models  255A  and  256A  Programmers. 
The  application  was  reviewed  by  the 
Circulatory  System  Devices  Panel,  an 
FDA  advisory  committee,  which 
recommended  approval  of  the 
application  for  use  of  this  device  as  a 
cardiac  pacing  system.  On  November  10, 
1983,  FDA  approved  the  application  by  a 
letter  to  the  sponsor  from  the  Associate 
Director  for  Device  Evaluation  of  the 
Office  of  Medical  Devices. 
A  summary  of  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  in  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
fi^om  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charies  H.  Kyper 
(HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  36Ge(d)(3))  authorizes  any 
interested  person  to  petition  under 
section  515(g)  of  the  act  (21  U.S.C. 
360e(g))  for  administrative  review  of 
FDA's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  of  FDA's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  of  FDA's  action  under 
§  10.33(b)  (21  CFR  10.33(b)).  A  petitioner 
shall  identify  the  form  of  review 
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requested  (hearing  or  independent 
advisory  committee)  and  shall  submit 
with  the  petition  supporting  data  and 
information  showing  that  there  is  a 
genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may.  at  any  time  on  or 
before  January  6. 1984,  file  with  the 
Docket  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  docket  number  found  in  brackets  in 
the  heading  of  this  document.  Received 
petitions  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  December  1, 1983. 

WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

IFS  Doc.  13-32534  FiM  12-»-e3.  8:45  am) 
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Consumec  Participation;  Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meeting: 

Detroit  District  Office,  chaired  by 
Alan  L  Hoeting,  District  Director.  The 
topic  to  be  discussed  is  Drug  Use  and 
the  Elderiy. 

DATE:  Tuesday,  December  13, 1983,  9:30 
a.m. 

address:  1560  East  Jefferson  Ave., 
Detroit,  MI  48207. 

FOR  FURTHER  INFORMATION  CONTACT: 

Diane  Place,  Consumer  Affairs  Officer, 
Food  and  Drug  Administration,  1560 
East  Jefferson  Ave.,  Detroit.  MI  48207; 
313-226-6260. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumers  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  District  Offices, 
and  to  contribute  to  the  agency's 
policymaking  decisions  on  vital  issues. 


Dated:  Decemt>er  1, 1983. 

William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Dog.  S3-32S33  FiWd  1Z-6-A3.  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Colorado  River  Indian  Irrigation 
Project,  Arizona;  Annual  Operation 
and  Maintenance  Charges 

agency:  Bureau  of  Indian  Affairs, 
Interior. 

action:  Public  Notice. 

SUMMARY:  The  purpose  of  the  public 
notice  is  to  make  the  following  changes: 

(a)  Increase  the  basic  annual  per  acre 
assessment  rate  for  operation  and 
maintenance  from  $16.00  to  $22.00  per 
irrigable  acre  to  properly  reflect  the 
actual  costs  for  labor,  materials, 
equipment  and  services. 

(b)  Increase  the  per  acre-foot  charge 
for  water  in  excess  of  the  basic 
allowance  from  $5.50  to  $8.00  per  acre 
foot  to  properly  reflect  the  actual  cost 
for  labor,  materials,  equipment,  services 
and  to  encourage  the  overall 
conservation  of  water  through  efficient 
irrigation  practices. 

EFFECnvE  date:  This  public  notice  shall 
become  effective  Janauary  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Vernon  M  Hughes,  Bureau  of  Indian 
Affairs,  Colorado  River  Agency,  Parker, 
Arizona  85344,  telephone  number  (602) 
669-6121.  Ext.  215. 

SUPPLEMENTARY  INFORMATION:  The 

current  operations  and  maintenance 
charges  were  established  in  June,  1979. 
The  costs  of  labor,  materials,  power, 
equipment  and  energy  have  continued  to 
increase  each  year  until  costs  now 
exceed  revenue  from  current  charges.  In 
1979  there  were  75.706  irrigable  acres  in 
the  project,  in  1983  there  are  76,275 
irrigable  acres  which  is  an  increase  of 
569  irrigable  acres  in  4  years,  therefore, 
limited  revenue  has  been  derived  from 
an  increase  in  irrigable  acreage. 

A  notice  of  the  proposed  changes  in 
the  water  rates  was  sent  to  all  water 
users  on  October  1, 1983  and  published 
in  the  local  newspaper.  Comments 
received  were  carefully  considered  in 
arriving  at  the  new  rate. 

The  principal  author  of  this  document 
is  Vernon  M.  Hughes.  Bureau  of  Indian 
Affairs,  Colorado  River  Agency,  Route  1, 
Box  9-C.  Parker.  Arizona  85344, 
telephone  number  (602)  669-6121.  Ext. 
215. 


Pursuant  to  Section  171.1e  of  Part  171, 
Chapter  1,  of  Title  25  of  the  Code  of 
Federal  Regulations,  this  pubic  notice  is 
issued  under  authority  delegated  to  the 
Assistant  Secretary  for  Indian  Affairs  by 
the  Secretary  of  the  Interior  in  209  DM  8 
and  redelegated  by  the  Assistant 
Secretary  for  Indian  Affairs  to  the  Area 
Director  in  10  BIAM  3. 

Notice  shall  read  as  follows: 

Colorado  River  Indian  Irrigadon  Project. 
Arizona  Annual  Operation  and 
Maintenance  Charges 

Basic  Water  Charges — The  annual 
basic  charges  against  the  land  to  which 
water  can  be  delivered  under  the 
Colorado  River  Indian  Irrigation  Project 
in  Arizona  for  operation  and 
maintenance  of  the  Project,  is  hereby 
fixed  at  $22.00  per  irrigable  acre, 
whether  water  is  used  or  not.  Payment 
of  this  charge  will  entitle  the  water  user 
to.  but  not  in  excess  of,  5  acre-feet  of 
water  per  annum  per  irrigable  acre  of 
land. 

Excess  Water  Charge — Additional 
water,  if  and  when  available,  in  excess 
of  the  basic  allowance,  may  be 
delivered  upon  written  request  to  the 
Superintendent  by  landowners  or  users 
at  the  rate  of  $8.00  per  acre  foot  or 
fraction  thereof. 

Charges — The  charges  above  and 
allotments  of  water  shall  become 
effective  for  the  Calandar  Year  1984  and 
continue  in  effect  until  further  notice. 

Payment — One-half  of  the  annual 
basic  water  charge  shall  become  due 
and  payable  on  January  1  of  each  year, 
which  entitles  the  water  user  to  not 
more  than  one-half  of  the  annual  basic 
water  allotment  prior  to  July  1.  The 
second  half  of  the  annual  basic  water 
charge  will  be  due  and  payable  on  July  1 
which  shall  entitle  the  water  user  to  not 
more  than  the  remaining  one-half  of  the 
annual  basic  water  allotment.  Water 
delivery  will  not  be  continued  for  any 
tract  after  July  1  of  any  year  unless  and 
until  the  remaining  half  of  the  basic 
water  charge  shall  have  been  paid.  To 
all  charges  assessed  against  fee  land 
and  Indian  lands  under  lease  to  a  non- 
Indian  which  are  not  paid  on  or  before 
July  1  of  each  year,  there  shall  be  added 
a  penalty  of  one  percent  per  month  or 
fraction  thereof  from  January  1  until 
paid.  Water  will  not  be  delivered  to  any 
tract  of  land  in  succeeding  years  until 
full  payment  of  the  previous  years' 
operation  and  maintenance 
assessments,  inclusive  of  penalties,  has 
been  made  6r  unless  arrangements  have 
been  made  under  Part  171.  Operation 
and  Maintenance,  Paragraph  171.17  CFR 
25,  Indians,  and  (a)  and  (b)  of  thi» 
section. 
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(a)  Assignments  or  leases  of  Indian 
lands  that  become  effective  during  the 
first  half  of  the  calendar  year,  and  basic 
charges  have  not  been  paid  in  full,  and 
irrigation  water  is  desired  during  that 
half  of  the  calendar  year,  the  assignee  or 
leasee  will  be  required  to  pay  prior  to 
delivery  of  water,  one-half  the  annual 
basic  charge,  for  delivery  of  not  to 
exceed  one-half  of  the  annual  basic 
allotment  of  water,  and  if  the  lease  term 
ends  on  June  30,  the  leasee  shall  be 
charged  one-half  of  annual  basic 
assessment  for  the  calendar  year,  plus 
excess  water  charges  for  water  used  in 
excess  of  one-half  of  the  annual  basic 
allotment. 

(b)  No  water  shall  be  delivered  for  use 
on  Indian  trust  lands  under  lease  until 
the  Superintendent  of  the  Indian 
Reservation  has  certified  that  the  leasee 
has  paid  the  required  operation  and 
maintenance  charges  and  complied  with 
all  the  terms  of  the  lease  contract. 

(c)  The  excess  water  charge  is 
payable  at  the  time  of  written  request 
for  such  water  and  must  be  paid  prior  to 
delivery  of  the  excess  water. 

Water  Users  Responsibility  for  Water 
After  Delivery— The  water  users  are 
responsible  for  the  water  after  it  has 
been  delivered  to  their  lands,  and  are 
required  to  have  their  field  ditches  of 
proper  capacity  and  in  a  suitable 
condition  for  deUvery  of  irrigation 
water. 

Distribution  and  Apportionment— All 
water  of  the  project  is  deemed  a 
common  water  supply  in  which  all 
irrigable  lands  of  the  project  are  entitled 
to  share  equally  and  such  water  will  be 
distributed  to  the  lands  of  the  project  as 
equitably  as  physical  conditions  will 
permit. 

W.  P.  Ragsdale, 
Assistant.  Area  Director. 

|FR  Doc.  S3-3ZS16  Filed  12-6-43  8:45  am) 
WLLINQ  COOC  4110-03-M 

Bureau  of  Land  Management 

[A-18943] 

Put>lic  Lands  Exchange,  Lb  Paz  and 
Yavapai  Counties,  Arizona 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  Realty  Action 
Exchange,  Public  Lands  in  La  Paz  and 
Yavapai  Counties,  Arizona. 

summary:  The  following  described 
public  lands  have  been  determined  to  be 
potentially  suitable  for  disposal  by 
exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716: 


Gila  and  Sah  Rivar  Meritfian,  Aiizona 
T.  7  N..  R.  14  W., 

Sec.  7.  lots  Z,  3.  4.  SEy4NWy«,  EViSWV*. 
SEy4;Sec.&SMiSWy4. 
T.  7N..  R.  15  W.. 

Sec.  1,  SV^SWVi, 

Sec.  16.  all: 

Sec.  17.  E%; 

Sec  21.  N%; 

Sec.  22.  NVi.  N%S%: 
T.  8  N.,  R.  15  W.. 

Sec  33.  S^SEy4; 

Sec34,  swy4swy4. 

T.  13  N.,  R.  6  W.. 

Sec.  a  lot  8: 

Sec.  17,  lot  2; 
T.  12  No..  R.  8  W., 

Sec  4,  lots  1,  Z.  3; 

Sec  9.  N%NWy4,  SWy4NWy4, 

Nwy4Swy4: 

Sec  21.  SWy4NWy4; 
T.  11  N.,  R.  8  W., 

Sec  36,  lots  1,  2.  3,  4,  WV^EVi. 
T.  10  N..  R.  7  W., 

Sec  18,  lots  2.  3,  4,  N%NEy4.  E%WV4; 

Sec  19.  lots  1.  2.  3.  4.  EV4W%.  E'/^. 
T.  10  N.,  R.  8  W.. 

Sec  13,  NVi. 
T.  11  N..  R,  7  W., 

Sec.  11.  lots  1. 2, 3, 4,  WViEVi: 

Sec  12,  loU  1,  2.  3, 4,  5.  a,  7. 8.  N%NV4, 
SEy4. 

Sec  14,  loU  1.  2.  3. 4,  W^E%,  W/k. 
T.  12  N.,  R.  6  W.. 

Sec.  30,  SEy4SEy4. 
T.  10  N..  R.  6  W., 

Sec  5.  lot  4. 
T.  11  N..  R.  6  W., 

Sec  19,  E%SEy4. 
T.  8  N..  R.  4  W.. 

Sec  34.  S%NEy4NEy4NWy«; 

Sec  35.  NEy4. 
T.  8  N..  R.  7  W., 

Sec  1.  lots  1, 2, 3. 4.  S^: 

Sec  3.  loU  1, 2,  3,  4,  SV^; 

Sec  10.  all; 

Sec  11.  NV4: 

Sec  12,  all. 

Comprising  9091.94  acres  of  public  land. 

In  exchange  for  these  lands,  the 
federal  government  will  acquire 
nonfederal  land  from  the  Arizona  State 
Land  Department,  described  as  follows: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  12  N.,  R.  10  W.. 
Sec  8,  all; 
Sec.  9.  all; 
Sec  la  W%; 
Secl4,  NV4.SEy4: 
Sec  15.  NV4; 
Sec.  16.  all; 
Sec  17,  alt 
Sec  20.  all; 
Sec  23,  NEy4: 
Sec  24,  WVt; 
Sec  25.  WW. 
Sec  28,  all: 
Sec  29.  NVi.  SEy4; 
Sec.  33,  NVi,  SEy4; 
Sec  36,  NV4NWy4. 

Comprising  6,800  acres  of  land  owned  by 
State  of  Arizona. 


The  exchange  proposal  involves  the 
surface  and  mineral  estate  of  the  private 
land  and  the  surface  and  mineral  estate 
of  the  public  land  %vith  the  exception  of 
oil  and  gas.  which  will  be  reserved  to 
the  government. 

Purpose  of  the  exchange  is  to  enlai^ 
the  Peoples  Canyon  Wilderness  Study 
Area  to  increase  manageability.  Non- 
federal land  contains  exceptional 
wilderness  values  and  has  received 
much  public  support  for  acquisition.  The 
exchange  has  been  proposed  in  the 
Bureau's  planning  system.  Public 
interest  will  be  well  served  by 
completion  of  the  exchange. 

Value  of  the  lands  and  interests  to  be 
exchanged  is  approximately  equal.  Upon 
completion  of  the  final  appraisal, 
acreages  may  be  adjusted  to  equalize 
value  difference. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions. 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 
1890.  26  Stat  391. 43  U.S.C  945. 

2.  A  reservation  of  all  the  oil  and  gas 
to  the  United  States  with  the  right  to 
prospect  for,  mine  and  remove  such 
deposits. 

Publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  herein  to  the 
extent  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As  set 
forth  in  43  CFR  22  01.1(b).  any 
subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  filed  and  shall  be 
returned  to  the  applicant  This 
segregative  effect  shall  terminate  upon 
issuance  of  patent  to  such  lands,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  the  segregation,  or  2 
years  from  date  of  this  publication, 
whichever  occurs  first 

ADDRESS:  For  a  period  of  45  days, 
interested  parties  may  submit  conmients 
to:  District  Manager,  Phoenix  District 
Bureau  of  Land  Management  2929  West 
Clarendon  Avenue,  Mioenix.  Arizona 
85017. 

Dated:  November  28, 1963. 

Mariyn  V.  Jooet. 

District  Manager. 

|FR  Doc.  8}-32SlS  PUed  12-»-aS:  tM  anl 
MLUNQ  CODE  4SW-a4-H 
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SoMltwm  OpptwrhiMi  fmdmM  Coal 
Production  Region,  Atabama;  Final 
Envlroninantal  impact  Statemant  <E1S) 


agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 


r.  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  notice  is  hereby  given  that 
the  Bureau  of  Land  Management  (ELM), 
Department  of  the  Interior,  has  prepared 
a  Final  Southern  Appalachian  Regional 
Coal  EIS  n,  which  analyzes  a  second 
round  of  proposed  competitive  leasing  of 
Federal  coal  in  the  Southern 
Appalachian  Coal  Production  Region, 
Alabama  Subregion.  Copies  of  the  final 
EIS  are  available  to  the  public  at  the 
addresses  provided  below. 

In  addition,  the  BLM  is  issuing  a  call 
for  submission  to  the  BLM  of  surface 
owner  consents,  given  by  qualified 
surface  owners,  ^at  would  permit 
surface  mining  of  Federal  coal  on  the 
identified  tracts  where  the  Federal  coal 
is  overlain  by  privately  owned  surface. 
Qualified  surface  owners  also  have  the 
opportunity  to  submit  wirtten  refusals  to 
consent.  The  legal  discriptions  of  all 
surface-minable  tracts  considered  for 
regional  lease  sale  schedule  in  the  final 
EIS  are  provided  in  Appendix  A  of  this 
notice. 

ADDRESSES:  Single  copies  of  the  final 
EIS  may  be  obtained  from  and  are 
available  for  inspection  at  the  following 
locations: 

Eastern  States  Office,  Bureau  of  Land 
Management,  350  South  Pickett  Street. 
Alexandria,  Vffginia  22304 
Jackson  District  Office,  Bureau  of  Land 
Management,  Jackson  Mall  Office 
Center,  300  Woodrow  Wilson,  Suite 
3495,  Jackson.  Mississippi  39213 
Office  of  Public  Affairs,  Bureau  of  Land 
Management,  18th  and  C  Streets, 
NW.,  Room  5623.  Washington,  D.C. 
20240. 
Valid  written  consents  or  written 
refusals  to  consent  are  to  be  filed  with 
the  Eastern  States  Office  at  the  address 
given  above. 

DATES:  The  dates  for  filing  valid  surface 
owner  consent  agreements,  or  evidence 
thereof,  are  contained  in  the 

SUPPLEMENTARY  INFORMATION  section  of 
this  notice. 

FOR  RJRTHER  INFORMATION  CONTACT! 

Bob  Todd,  Team  Leader,  Southern 
Appalachian  Regional  Coal  II  EIS, 
Jackson,  Mississippi,  at  the  address 
abe^e. 

SUPPLEMENTARY  INFORMATION:  The 

Final  Southern  Applachian  Regional 


Coal  II  EIS,  which  is  part  of  the  leasing 
process  under  the  Federal  Coal 
Management  Program  (43  CFR  3400), 
analyzes  the  environmental  impacts  that 
would  result  from  the  development  of  16 
Federal  coal  tracts  proposed  for  leasing 
in  a  3-county  area  of  Alabama. 

In  addition,  the  EIS  analyzes  the 
cumulative  regional  impacts  fo  four 
alternative  leasing  levels,  including  the 
no  action  alternative,  as  well  as  other 
related  regional  development  is  the 
Southern  Appalachian  Federal  Coal 
Productioin  Region,  Alabama  Subregion. 

Copies  of  the  draft  EIS  were  sent  to 
approximately  1,000  Federal.  State,  and 
local  government  agencies,  non- 
governmental organizations  and  private 
citizens  for  their  review  and  comment. 
Public  hearings  were  held  in  Tuscaloosa, 
Alabama,  on  August  31, 1983.  All 
substantive  comments  on  the  adequacy 
of  the  draft  EIS  received  during  the 
public  review  process  have  been 
carefully  considered  in  preparing  the 
final  EIS.  Responses  to  public  comments 
are  contained  in  Chapter  5  of  the  final 
EIS. 

In  accordance  with  43  CFR  Part  3427 
of  the  Federal  coal  management 
regulations,  the  BLM  is  also  requesting 
that  written  surface  owner  consent 
agreements,  or  evidence  thereof,  given 
by  qualified  surface  owners  for  lands 
within  the  region  be  submitted  to  the 
BLM  Eastern  States  Office  at  the 
address  given  above.  Valid  written 
consents  for  lands,  in  which  the 
ownership  of  the  surface  is  held  by 
qualified  surface  owners  and  the 
ownership  of  the^-  underlying  surface- 
minable  coal  is  reserved  to  the  Federal 
Government,  will  be  accepted  until  a 
yet-to-be  determined  date  prior  to  the 
lease  sale  for  the  specific  lands  involved 
(see  Appendix  A).  The  actual  deadline 
for  submission  of  written  consents  shaU 
be  determined  after  the  lease  sale  dates 
have  been  established,  and  shall  be 
published  in  the  Federal  Register.  It  is 
the  responsibility  of  parties  intending  to 
file  consents  to  be  aware  of  pending 
lease  sale  notice  dates,  as  set  forth  in  an 
announced  regional  lease  sale  schedule. 

Section  714(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA) 
states  that,  "The  Secretary  shall  not 
enter  into  any  lease  of  Federal  coal 
deposits  until  the  surface  owner  has 
given  written  consent  to  enter  and 
commence  surface  mining  operations 
and  the  Secretary  has  obtained  evidence 
of  such  consent." 

As  defined  in  the  regulations  (43  CFR 
3400.0-5  (gg)).  qualified  surface  owner 
"means  the  natural  person  or  persons 
(or  corporation,  the  majority  stock  of 
which  is  held  by  a  person  or  persons) 
who: 


(1)  Hold  legal  or  equitable  title  to  the 
surface  of  split  estate  lands; 

(2)  Have  their  principal  place  of 
residence  on  that  land,  or  personally 
conduct  farming  or  ranching  operations 
upon  a  farm  or  ranch  unit  to  be  affected, 
by  surface  mining  operations;  or  receive 
directly  a  significant  jjortion  of  their 
income,  if  any,  from  such  farming  and 
ranching  operations,  and; 

(3)  Have  met  the  conditions  of 
paragraphs  (1)  and  (2)  of  this  subsection 
for  a  period  of  at  least  3  years,  except 
for  persons  who  gave  written  consent 
less  than  3  years  after  they  met  the 
requirements  of  both  paragraphs  (1)  and 
(2)  of  this  section.  In  computing  the  3 
year  period  the  authorized  officer  shall 
include  periods  during  which  title  was 
owned  by  a  relative  or  such  person  by 
blood  or  marriage,  if  during  such  periods 
the  relative  would  have  met  the 
requirements  of  this  subsection." 

Valid  written  consent  is  defined  in  the 
regulations  43  CFR  3400.0-5(gg)  as  "the 
document  or  documents  that  a  quahfied 
surface  owner  has  signed  that:  (1)  Permit 
a  coal  operator  to  enter  and  commence 
surface  mining  of  coal;  (2)  describe  any 
financial  or  other  consideration  given  or 
promised  in  return  for  permission, 
including  in-kind  consideration;  (3) 
describe  any  consideration  given  in 
terms  of  type  or  methods  of  operation  or 
reclamation  for  the  area;  (4)  contain  any 
supplemental  or  related  contracts 
between  the  surface  owner  and  any 
other  person  who  is  a  party  to  the 
permission,  and  (5)  contain  a  full  and 
accurate  description  of  the  area  covered 
by  the  permissions." 

As  required  by  43  CFR  3427.2(e),  it  is 
the  Bureau's  responsibility  to  review  all 
consents  received.  The  Bureau  will 
verify  that  the  named  surface  owner  is  a 
qualified  surface  owner  as  defined  in 
the  regulations  and  that  the  title  for  split 
estate  lands  described  in  the  filing  is 
held  by  the  named  qualified  surface 
owner(8).  In  addition,  to  be  considered 
valid,  consents  entered  into  after  the 
August  4, 1977,  enactment  of  the  Surface 
Mining  Control  and  Reclamation  Act 
must  be  transferable  to  whomever 
makes  the  successful  bid  in  a  lease  sale 
for  the  tract  that  includes  the  lands  to 
which  the  consent  applies.  A  written 
consent  shall  be  considered  transferable 
only  if  it  provides  that  after  the  lease 
sale  for  the  tract  to  which  consent 
applies:  (i)  The  successful  bidder  shall 
assume  all  rights  and  obligations  of  the 
holder  of  the  consent,  including  the 
obligation  to  make  all  payments  to  the 
grantor  of  the  consent  and  to  reimburse 
the  holder  of  the  consent  for  all  money 
previously  paid  to  the  grantor  under  the 
consent:  and  (ii)  neither  the  holder  nor 
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the  grantor  of  the  consent  has  any  right 
under  the  consent  contract  to  prevent 
the  successful  bidder  from  assuming  the 
rights  and  obligations  of  the  holder  of 
the  consent  by  imposing  additional  costs 
or  conditions  or  otherwise.  If  a  filing  is 
from  anyone  other  than  the  named 
qualified  surface  owner,  the  Bureau 
shall  contact  the  named  qualified 
surface  owner  and  request  confirmation 
in  writing  that  the  filed,  transferable, 
written  consent,  or  evidence  thereof,  to 
enter  and  commence  surface  mining  has 
been  granted  and  that  the  filing  fully 
discloses  all  of  the  items  of  the  written 
consent 

To  facilitate  the  filing  and  review  of 
written  consents  from  qualified  surface 
owners,  the  person  submitting  the 
consent  is  asked  to  include  a  statement  - 
that  the  evidence  submitted  represents  a 
true,  accurate,  and  complete  statement 
of  information^  regarding  the  consent  for 
the  area  described.  Such  a  validation 
statement  is  required  by  43  CFR  3427.3. 
The  statement  is  to  be  signed  and  dated 
by  the  person  submitting  the  consent 
and  can  be  either  incorporated  directly 
into  the  consent  document  or  enclosed 
as  a  separate  item  submitted  with  the 
consent  document.  The  statement  can  be 
worded  as  follows:  "I  (We)  hereby 
declare  that  the  evidence  submitted,  to 
the  best  of  my  (our)  knowledge, 
represents  a  true,  accurate,  and 
complete  statement  of  information 
regarding  die  surface  owner  consent  for 
the  area  described."  This  validation 
statement  does  not  have  to  be  witnessed 
or  notarized. 

A  qualified  surface  owner(s)  that  has 
not  been  contacted  by  or  requested  to 
enter  into  any  agreement  with  a  private 
party,  who  may  wish  to  give  consent  to 
allow  permission  to  enter  and 
commence  surface  mining,  may  prepare, 
sign,  and  submit  a  consent  document  to 
the  Eastern  States  Office.  The  consent 
document  should  include  the 
information  and  requirements  specified 
earlier  in  this  notice  in  order  to 
constitute  a  valid  written  consent  as 
defined  in  the  coal  regulations  (43  CFR 
3400.0-5(gg)),  and  must  indicate  any 
specific  terms  the  surface  owner  may 
request  to  allow  permission  to  enter  and 
commence  surface  coal  mining.  This 
unilateral  consent  document  must  be 
signed  by  a  private  party  prior  to  the 
deadline  established  for  the  submission 
of  consent  documents,  or  the  area 
affected  will  not  be  offered  for  lease 
sale.  In  accordance  with  43  CFR 
3427.2(a)(2),  written  statements  from 
qualified  surface  owners  who  refuse  to 
consent  to  coal  leasing  may  be  filed 
with  the  Eastern  States  Office  at  the 
address  given  above.  Eariy  submittal  of 


a  refusal  to  consent  by  a  qualified 
surface  owner  who  is  firmly  against 
giving  consent,  thereby  disqualifying  the 
specified  land  fitim  further  leasing 
consideration,  will  deter  pressure  from 
persons  or  parties  seeking  to  enter  into  a 
consent  agreement  and  will  prevent 
continued  inquiries  by  the  BLM  of  the 
status  of  surface  owner  consent  for  the 
specified  lands.  Additional  information 
on  written  surface  owner  consents  may 
be  obtained  from  the  Team  Leader. 
Southern  Appalachian  Regional  Coal  n 
EIS,  Jackson,  Mississippi,  at  the  address 
given  above. 

For  the  tracts  analyzed  in  the  Final 
Southern  Appalachian  Regional  Coal  II 
EIS.  the  Secretary  of  the  Interior's 
decision  and  the  announcement  of  a 
final  lease  sale  schedule  is  anticipated 
in  March  1984.  As  part  of  that  decision, 
the  Secretary  may  choose  to  hold 
competitive  lease  sale(s)  beginning  in 
May  1984.  If  the  Secretary's  decision 
should  be  to  hold  competitive  lease 
sales  in  1984.  sale  notices  for  the 
specified  tracts  to  be  offered  could  be 
published  as  early  as  mid-April  1984. 

Dated:  November  25, 1983. 
Robert  F.  Burfotd. 
Director,  Bureau  of  Land  Management 

Dated:  November  30, 1983. 

Appi-oved: 

J.  Steven  Grilea, 

Acting  Assistant  Secretary,  Department  of  the 
Interior. 

Appendix  A 

Legal  DMcription  of  Federal  Coal  in  Spencer 
Hill  Tract 

T.  18  S.,  R.  8  W.,  HunUville  RM. 
Sec.  5,  SV4SEy4: 
Sec.  &  WViNEVt.  NWVt.  N%SWy4,  SEy4 

SWy«,  E^iSEy*; 
Sec.  9,  WV4NWy4,  SWy4; 
Sec.  17,  NEy4,  E%NW%,  SWy4NW%.  SV4; 
Sec.  18,  E%EV4. 

Containing  approximately  1,526.01  acres  in 
Tuscaloosa  County,  Alabama. 

Legal  Description  of  Federal  Coal  in  Lockhart 
Hill  Tract 

T.  15  S.,  R.  9  W.,  HunUville  PM., 

Sec.  4.  SWy4SEy4; 

Sec  5,  NEy4SEy4;  SV4SEy4. 

Containing  approximately  160.11  acres  in 
Walker  County,  Alabama. 

Legal  Description  of  Federal  Coal  in  Willis 
Chapel  Tract 

T.  15  S.,  R.  9  W.,  HuntsviUe  P.M., 
Sec.  7,  NEy4SWy4,  NV4SEy4. 

Containing  approximately  124.26  acres  in 
Walker  County,  Alabama. 

Legal  Description  of  Federal  Coal  in  Poplar 
Hoik)w  (Revised)  Tract 

T.  16  S.,  R.  9  W.,  HuntsviUe  P.M.. 

Sec.  32.  NEy4SWy4. 
T.  17  S.,  R.  9  W.,  HuntsviUe  P.M.. 

Sec.  4,  S\4NEy4.  SV4SWy4: 


Sec  5.  NWV4NWy4.  SV4NW%.  NhiSV/V,. 

swy4Swy4.  EViSEy4; 

Sec  6,  EV4NEV«,  E'^SEV4: 
Sec  7.  NEy4NEy4: 
Sec  8,  SEy4NEV^: 
Sec  9.  NVaiEV4. 

Containing  approximately  837.49  acres  in 
Fayette  and  Tuscaloosa  Counties.  Alabama. 

Legal  Descriptioa  of  Fsdenl  Coal  fai  Bagtvefl 
Road-nact 

T.  17  S..  R  9  W,  HuntsviUe  PAI, 
Sec  15,  SWy4NEy4,  SW4W%,  NWy4 

SWy4,  NWV^SEy4: 
Sec  22,  NEy4NWV4.  EhiSEVr, 
Sec  28,  NWy4NWy4; 
Sec  27,  EV4NE%. 

Containing  approximately  439.33  actea  in 
Tuscaloosa  County,  Alabama. 

Legal  Description  of  Federal  Coal  in  Cnbbte 
Road  Tract 

T.  17  S,  R.  9  W.,  HunUville  PAI, 

Sec.  30.  SEy4SEy4: 

Sec  31,  EV2NEy4,  SWy4NEV4,  SEy4NWy4; 

Sec  3Z  EMiNEV,.  SEV«NWy4.  W^WVfc 
T.  18  S..  R.  9  W..  HuntsviUe  PAt. 

Sec  6.  SWy4NEy4,  EViNW%,  SW%NW%, 

Nwy4swy4. 

Containing  approximately  888.66  acres  in 
Fayette  and  Tuscaloosa  Counties,  Alabama. 

Legal  Description  of  Federal  Coal  in  Jock 
Creek  Tract 

T.  18  S.  R.  9  W..  HuntsviUe  PM., 
Sec26,E%,EV4WV4: 
Sec  35,  E%EV4,  NW%NEy4,  NE%NWy4, 

swy4SEy4. 

T.  19  S..  R.  9  W..  HuntsviUe  PAt, 
Sec  1,  That  part  of  NEy4,  E^4NWy4  north 
of  Watermelon  Road. 

Containing  approximately  988.69  acres  in 
Tuscaloosa  County,  Alabama. 

Legal  Description  of  Federal  Coal  in  Pantfiar 
Branch  Tract 

T.  19  S.,  R.  9  W,  HunUviUe  PAL, 
Sec  1,  That  part  of  SWy4NE%,  EHNW% 

south  of  Watermelon  Road: 
Sec  12,  SWy4NEV4,  SEViNWy4,  EViSWy*, 
SEVi. 

Containing  approximately  479.28  acres  in 
Tuscaloosa  County.  Alabama. 

Legal  Desoiptkn  of  Federal  Coal  in 
Watetmeion  Road  Tract 

1. 19  S.,  R.  9  W.,  HunUvUle  PM^ 
Sec  la  SEy4: 
Sec.  14,  NWy4,  SEVi. 

Containing  approximately  12ail  acres  in 
Tuscaloosa  County,  Alabama. 

Legal  Description  of  Federal  Coal  in  Boxes 
Creek  Tract 

T.  14  S..  R.  10  W.,  HuntsviUe  P.M, 

Sec  3,  E\4E%: 

Sec  11,  WMiSWV4NW%. 

Containing  approximately  ISOJX)  acres  in 
Fayette  County.  Alabama. 

Legal  Description  of  Federal  Coal  in  Pleasant 
Grove  Cfaurt± 

T.  14  S.,  R  10  W.,  HunUville  PM., 
Sec  la  SEy4SEy4: 
Sec  14,  SWy4NWy4,  SWy4: 
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Sec  15.  NEV*,  NW^4NW%.  SEV4NWy4. 
Containing  approximately  478.28  acres  in 
Fayette  County.  Alabama. 

Legal  Descriptioa  of  Federal  Coal  in  Pen<8ey 
Tract 

T.  15  S.,  R.  10  W..  HuntaviUe  PM.. 
Sec.  a,.  EMiEH,  SWV4NEV4.NWy4SEy4: 
Sec.  24.  SWV4NEV4.  SMiNWV*.  SWV«, 
NWy«SEV;,SV4SEy4. 

Containing  approximately  639.54  acres  in 
Fayette  County  Alabama. 

|FR  Doc  B~S29K  Fa«d  !>.«-«;  arlS  nH 
BIUJNO  COK  431»«4-M 


Proposed  Combined  Hydrocarbon 
'  Form;  Comment  Pertod 


agency:  Bureau  of  Land  Management. 
Interior. 

ACnow:  Comment  period  on  Combined 
Hydrocarbon  Lease  Form  proposal 


sommaiiy:  At  present,  the  Bureau  of 
Land  Management  utilizes  separate, 
commodity  specific  forms  when  issuing 
mineral  leases.  Each  form  differs  in 
several  ways  depending  on  the 
mineral(s)  or  the  lands  to  be  leased. 
Pursuant  to  the  Combined  Hydrocarbon 
Leasing  Act  of  19B1  (95  Stat.  1070), 
Mineral  Leasing  Act  of  1920  (20  U.S.C. 
181  ef  seq.)  and  the  Minerals  Leasing 
Act  for  Acquired  Lands  (30  U.S.C.  351- 
359),  the  Bureau  has  developed,  and  will 
use  if  adopted,  the  proposed  Combined 
Hydrocarbon  Lease  Form  to  issue  leases 
within  all  designated  "Special  Tar  Sand 
Areas." 

The  public  is  invited  to  submit  written 
comments  and  suggestions  for 
improvements  of  this  proposed  lease 
form  which  is  shown  below. 
DATE:  Comments  by  January  6, 1984. 
ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  Director  (650),  Bureau 
of  Land  Management,  1800  C  Street, 
NW.,  Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
service  in  Room  3610  of  the  above 
address  during  regular  business  hoiirs 
(7:45  a.m.  to  4:15  pjn.)„  Monday  through 
Friday. 

FOR  FURTHER  MFORMATION  COMTACT: 

Edward  E.  Coggs  or  Richard  J.  Aiken 
(202)  343-325& 

SUPPt^MENTARY  INFORMATION:  The 
Combined  Hydrocarbon  Leasing  Act  of 
1981  (Pub.  L  97^78)  amends  the  Mineral 
Lands  Leasing  Act  of  1920  as  amended 
and  supplemented  (30  U.S.C.  181  et  seq.) 
and  the  Mineral  Lands  Leasing  Act  for 
Acquired  Lands,  as  amended  (30  U.S.C. 
351  et  seq.)  to  establish  a  competitive 
leasing  program  for  all  designated  areas 
in  eastern  Utah.  These  aieas  are 
designated  by  Department  of  the 


Interior's  Orders  of  r4ovember  2a  1980 
(45  FR  76800).  and  January  21. 1981  (46 
FR  6077).  The  Act  aUows  holders  of 
Federal  oil  and  gas  leases  issued  on  or 
before  November  16. 1981,  and  holders 
of  valid  mining  claims  to  any 
hydrocarbon  resources  leasable  under 
section  17  of  the  Mineral  Lands  Leasing 
Act  of  1920  (30  U.S.C.  226)  which  were 
located  prior  to  January  21, 1928*  in 
Special  Tar  Sand  Areas  to  convert  those 
leases  or  claims  to  combined 
hydrocarbon  leases. 

Dated  December  1. 19S3. 
Robert  F.  Burford. 
Director. 
Form  3140 — 1 
(November  1983) 

U.S.  Department  of  the  Interior— Bureau 
of  Land  Management 

Combined  Hydrocarbon  Lease 
Serial  Number 

This  lease  is  entered  into  by  and 
between  the  United  States  of  America, 
through  the  Bureau  of  Land 
Management  as  lessor,  and 

as  lessee,  pursuant  to  the  Mineral 
Leasing  Act  of  1920  (30  U.S.C.  181  et 
seq.)  and  the  Minerals  Leasing  Act  for 
Acquired  Lands  (30  U.S.C.  351-359),  as 
appropriate,  and  as  amended  by  the 
Combined  Hydrocarbon  Leasing  Act  of 
1981  (95  Stat.  1070).  This  lease  is  issued 
granting  the  exclusive  right  to  drill  for,, 
mine,  extract,  remove  and  dispose  of  all 
oil  and  gas  (except  helium)  from  the 
following  described  lands  for  a  primary 
term  of  10  years,  and  for  so  long 
thereafter  as  oil  or  gas  is  produced  in 
paying  quantities,  subject  to  extension 
in  accordance  with  the  authorizing  acts. 
The  lessee  shall  also  have  the  right 
construct  and  maintain  on  the  leased 
lands  all  works,  buildings,  plants,  roads, 
communication  lines,  pipelines, 
recessions,  tanks,  pumping  stations,  or 
other  stmctures  necessary  for  the  full 
enjoyment  of  this  lease.  Rights  granted 
are  subject  to  applicable  laws,  the 
terms,  conditions  and  attached 
stipulations  of  this  lease,  regulations, 
and  formal  orders  in  effect  as  of  lease 
issuance,  under  the  described  lands. 

Lease  Terms 

Sec.  1.  Rental — Lessee  shall  pay 
annual  rental  to  the  proper  office  of  the 
lessor  in  advance  of  each  year  at  a  rate 
of  $2.00  per  acre  or  fraction  thereof,  until 
lessee  discovers  oil  or  gas  in  paying 
quantities  on  the  leased  lands. 

Sec.  2.  Royalties — (a)  Royalties  shall 
be  paid  to  the  proper  office  of  lessor  at 
the  rate  of  12  Vk  per  centum  in  amount  or 
value  of  production  removed  or  sold 


from  the  lease,  unless  this  lease  is 
converted  from  a  competitive  oil  and  gas 
lease  in  which  case  the  applicable 
royalty  is  described  in  the  attached 
schedule. 

(b)  Royalties  for  undivided  fractional 
interest  leases  shall  be  paid  in  the  same 
proportion  as  the  leased  fractional 
interest  is  to  the  full  interest  in  the 
resource. 

(c)  Lessor  reserves  the  right  to  specify 
whether  royalty  is  to  be  paid  in  value  or 
in  kind,  and  the  right  to  establish 
minimum  values  on  production  after 
giving  lessee  notioe  and  an  opprotunity 
to  be  heard.  When  paid  in  value, 
royalties  shall  be  due  and  payable  on 
the  last  day  of  the  month  following  the 
month  in  which  production  occurred. 
When  paid  in  kind,  production  shall  be 
delivered,  tmiess  otherwise  agreed  to  by 
lessor,  in  merchantable  condition  on  the 
premises  where  produced  without  cost 
to  lessor.  Lessee  shall  not  be  required  to 
hold  such  production  in  storage  beyond 
the  last  day  erf  the  month  following  the 
month  in  which  production  occurred,  nor 
shall  lessee  be  held  hable  for  loss  or 
destruction  of  royalty  oil  or  other 
products  in  storage  from  causes  beyond 
the  reasonable  control  of  lessee. 

(d)  A  minimum  royalty  shall  be  due 
for  any  lease  year  following  discovery  in 
the  amoimt  of  $1.00  per  acre. 

(e)  Minimum  royalty  may  be  waived, 
suspended,  or  reduced,  and  production 
royalty  may  be  reduced,  for  all  or 
portions  of  this  lease  as  provided  in  the 
regulations. 

Sec.  3.  Bonds — Lessee  shall  file  and 
maintain  any  bond  required  under 
regulations. 

Sec.  4.  Diligence,  Rate  of 
Development,  Unitization,  and 
Drainage — Lessee  shall  exercise 
reasonable  diligence  in  developing  and 
producing,  and  shall  prevent 
unnecessary  damage  to,  loss  of,  or 
waste  of  leased  resources.  Lessor 
reserves  the  right  to  specify  rates  of 
development  and  production  in  the 
public  interest  and  to  require  lessee  to 
subscribe  to  such  cooperative  or  unit 
plan,  within  thirty  (30)  days  of  notice,  as 
is  determined  necessary  for  the  proper 
development  and  operation  of  the  area, 
field,  or  pool  embracing  these  leased 
lessee.  In  all  cases,  lessee  shall  either 
drill  and  produce  wells  necessary  to 
protest  the  leased  lands  from  drainage 
or  pay  compensatory  royalty  for  such 
drainage  in  the  amount  determined  by 
lessor. 

Sec.  5.  Documents,  Evidence,  and 
Inspection— (a)  Lessee  shall  file  with  the 
proper  o£Bce  of  lessor,  not  later  than 
thirty  (30)  days  after  the  effective  date 
thereof,  any  contract  or  evidence  of 


Fedtal  Rcgirter  /  Vol  4a  No.  236  /  Wednesday.  December  7.  MP  /  Notjco 


other  arrangement  for  the  sale  or 
disposal  of  production.  At  such  times 
and  in  such  form  as  lessor  may,  precribe, 
lessee  shall  iiimish  detailed  statements 
showing  amounts  and  quality  of  all 
products  removed  and  sold  from  the 
lease,  proceeds  therefrom,  and  amount 
used  for  production  purposes  or 
unavoidably  lost.  Lessee  also  may  be 
required  to  provide  plats  and  schematic 
diagrams  showing  development  work 
and  improvements  on  the  leased  lands, 
and  reports  with  respect  to 
stockholders,  investments,  depreciation 
costs,  and  Federal  lease  interests. 

(b)  Lessee  shall  keep  a  daily  drilling 
record,  a  log.  and  complete  information 
on  all  well  surveys  and  tests  in  the  form 
prescribed  by  lessor  for  all  wells  drilled 
on  the  leased  lands.  Lessee  also  shall 
keep  a  record  of  all  subsurface 
investigations  of  said  lands  and  furnish 
copies  to  lessor  when  required.  Lessee 
shall  keep  open  at  all  reasonable  times 
for  inspection  by  any  duly  authorized 
officer  of  lessor  the  leased  premises  and 
all  wells,  improvements,  machinery,  and 
fixtures  thereon.  Upon  request  by  lessor, 
lessee  shall  make  available  for 
inspection  and  copying  by  any  duly 
authorized  afTicer  of  jessor  all  books, 
accounts,  maps,  and  records  relative  to 
operations,  surveys,  or  investigations  on 
or  under  the  leased  lands. 

(c)  Lessee  shall  maintain  copies  of  all 
contracts,  sales  agreements,  accounting 
records,  and  docimientation  such  as 
billings,  invoices,  or  similar 
documentation  that  supports  costs 
claimed  as  manufacturing,  preparation, 
and/or  tran^ortation  costs.  All  such 
records  shall  be  maintained  in  lessee's 
accounting  offices  for  futiu-e  audit  by 
lessor.  Lessee  shall  maintain  required 
records  for  6  years  after  they  are 
generated  or,  if  an  audit  or  investigation 
is  underway,  until  released  of  the 
obligation  to  maintain  such  records  by 
lessor. 

(d)  Where  lessee  conducts  mining 
operations  under  this  lease,  lessee 
agrees  to  keep  clear,  accurate,  and 
detailed  maps,  on  a  scale  of  not  more 
than  fifty  (50)  feet  to  the  inch.  These 
maps  should  show  lessee  workings  in 
each  section  of  leased  lands,  and  be 
oriented  to  a  public  land  comer  so  that 
the  maps  can  be  readily  and  correctly 
superimposed.  The  lessee  also  shall 
furnish  to  the  lessor  annually,  or  upon 
demand,  certified  copies  of  such  maps 
and  any  written  reports  of  operations  as 
lessor  may  call  for. 

(e)  Information  obtained  under  this 
term  shall  be  open  to  inspection  by  the 
public  only  in  accordance  with  the 
Freedom  of  IcformatioB  Act  (5  U.S.C. 
'i22). 


(0  The  lessee  agrees  to  conduct  all 
operations  subject  to  the  inspection  of 
the  lessor  and  to  carry  out  at  the  lessee's 
expense  all  reasonable  orders  and 
requirements  to  the  lessor  relative  to  the 
prevention  of  waste  and  preservation  of 
the  property,  and  the  health  and  safety 
of  workmen,  and  on  failure  of  the  lessee 
so  to  do.  the  lessor  shall  have  the  right 
in  addition  to  other  available  remedies, 
to  enter  on  the  property  to  repair 
damages  or  prevent  waste  at  the 
lessee's  expense. 

Sec.  8.  Conduct  Operations  — (a) 
Lessee  shall  conduct  operations  in  a 
manner  that  prevents  unnecessary 
impacts  and  minimizes  other  impacts  to 
the  land,  air,  and  water,  to  cultnral 
biological,  visual  and  other  resources, 
and  to  other  land  uses  or  users.  Lessee 
shall  take  measures  deemed  necessary 
by  lessor  to  accomplish  the  intent  of  this 
lease  term.  Such  measures  may  include, 
but  are  not  limited  to,  modification  to 
siting  or  design  of  facilities,  timing  of 
operations,  and  specification  of  interim 
and  final  reclamation  measures.  Lessor 
reserves  the  right  to  continue  existing 
uses  and  to  authorize  future  uses  upon 
or  in  the  leased  lands,  including  the 
approval  of  easements  or  rights  of  ways. 
Such  uses  shall  be  conditioned  so  as  to 
prevent  unnecessary  or  unreasonable 
interference  »vith  rights  of  lease. 

(b)  Prior  to  disturbing  the  surface  of 
the  leased  lands,  lessee  shall  contact 
lessor  to  be  apprised  of  procedures  to  be 
followed  and  modifications  or 
reclamation  measures  that  may  be 
necessary.  Areas  to  be  disturbed  may 
require  inventories  or  special  studies  to 
determine  the  extent  of  impacts  to  other 
resources.  Lessee  may  be  required  to 
complete  such  under  guidelines 
provided  by  lessor.  If,  in  the  conduct  of 
operations,  lessee  observes  or 
encounters  any  threatened  or 
endangered  species,  cultural  resources, 
other  specific  resources  that  are 
statutorily  protected,  or  substantially 
different  or  unanticipated  environmental 
affects,  lessee  shall  immediately  contact 
lessor.  Lessee  shall  cease  any 
operations  which  would  result  in  the 
destruction  of  such. 

Sea  7.  Damages  to  Property — Lessee 
shall  pay  lessor  for  damage  to  lessor's 
property  improvements,  and  shall  save 
and  hold  lessor  harmless  from  aB  claims 
for  damage  or  harm  to  persons  or 
property  as  a  result  of  lease  operations. 

Sec.  8.  Protection  of  Diverse  Interests 
and  Equal  Opportunity — (a)  The  lessee 
shall:  Pay  when  due  all  taxes  legatiy 
assessed  and  levied  under  laws  of  the 
State  or  tlae  United  States;  accord  aU 
employees  complete  freedom  of 
purchase;  pay  all  wages  at  least  twice 


each  month  in  lawful  money  of  the 
United  States:  maintain  a  safe  working 
environment  in  accordance  with 
standard  industry  practices:  and  take 
measures  necessary  to  protect  the 
health  and  safety  of  the  public.  Lessor 
reserves  the  ri^t  to  ensure  that 
production  is  sold  at  a  reasonable  price 
and  to  prevent  monopoly. 

(b)  Lessee  shall  comply  with  the 
provisions  of  Executive  Order  No.  11246 
of  September  24. 1965.  as  amended,  and 
the  rules,  regulations,  and  relevant 
orders  of  the  Secretary  of  Labor  issued 
pursuant  thereto.  Neither  the  lessee  nor 
the  lessee's  subcontractors  shall 
maintain  segregated  facilities. 

Sec.  9.  Transfer  of  Lease  Interests, 
and  Relinquishment  of  Lease — (a) 
Lessee  shall  file  for  approval  or 
recording  in  the  proper  ofRce  of  lessor 
any  instrument  transferring  a  record 
title,  or  working  or  royalty  interest  in 
this  lease,  and  shall  not  create 
overriding  royalties  in  excess  of  that 
allowed  by  regulations. 

(b)  The  lessee  may  relinquish  this 
lease  or  any  legal  subdivision  by  filing 
in  the  proper  Bureau  of  Land 
Management  office  a  written 
relinquishment  which  shaU  be  effective 
as  of  the  date  of  filing,  subject  to  the 
continued  obligation  of  the  lessee  and 
surety  to  pay  all  accrued  rentals  and 
royalties. 

Sec.  10.  Delivery  of  Premises, 
Removal  of  Machinery,  Equipment.  • 
Etc. — (a)  At  such  time  as  all  or  portion 
of  this  lease  are  returned  to  lessor, 
lessee  shall  deliver  up  to  lessor  the  land 
leased,  underground  timbering,  and  such 
other  supports  and  stmctores  necessary 
for  the  preservation  of  themine  or 
deposits  and  place  all  wells  in  condition 
for  suspension  or  abandoment  Within 
180  days  thereof,  lessee  shall  remove 
bom  the  premises  all  other  structures, 
machinery,  equipment  tools,  and 
materials  as  required  by  the  authorized 
officer.  Any  such  structiires,  machinery, 
equipment  tools,  and  materials 
remaining  on  the  leased  lands  beyond 
190  days,  or  approved  extension  thereof, 
shall  become  the  property  of  the  lessor. 
If  lessee  fails  to  remove  any  or  all  such 
property,  lessee  shaH  be  liable  for  the 
cost  of  removal  and  disposal  in  the 
amount  actually  incurred  by  the  lessor. 
If  the  surface  is  owned  by  third  parties, 
lessor  may  waive  the  requirement  for 
removal  provided  (he  third  parties  do 
not  object  to  such  waiver. 

(b)  At  snt^  times  as  all  or  portions  of 
this  lease  is  letnmed  to  lessor,  lessee 
shall  place  all  wells  in  condition  for 
suspension  or  abandoment  and.  as 
provided  in  paragraph  (a)  of  this  section, 
remove  equipment  and  improvements 
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not  deemed  necessary  by  lessor  for 
preservation  of  producible  wells  or 
continued  protection  of  the  environment. 

(c)  Leesee  shall,  prior  to  the 
termination  of  bond  liability  or  at  any 
other  time  when  required  and  in  the 
manner  directed  by  the  lessor,  reclaim 
all  lands  the  surface  of  which  has  been 
disturbed,  dispose  of  all  debns  or  solid 
waste,  repair  the  offsite  and  onsite 
damage  caused  by  lessee's  activity  or 
activities  ir.cidential  thereto,  and 
reclaim  access  roads  or  trails. 

Sec  11.  Proceedings  in  Case  of 
Default— M  lessee  fails  to  comply  with 
applicable  laws,  existing  orders  or 
regulations,  or  the  terms,  conditions  or 
stipulations  of  this  lease,  and  the 
noncompliance  continues  for  30  days 
after  written  notice  thereof,  this  lease 
shall  be  subject  to  cancellation.  This 
provision  shall  not  be  construed  to 
prevent  the  exercise  by  lessor  of  any 
other  legal  and  equitable  remedy, 
including  waiver  of  the  default.  And 
such  remedy  or  waiver  shall  not  prevent 
later  cancellation  for  the  same  default 
occurring  at  any  other  time. 

Sec.  12.  Heirs  and  Successors-in- 
Interest—Each  obligation  of  this  lease 
shall  extend  to  and  be  binding  upon, 
and  every  benefit  hereof  shall  insure  to, 
the  heirs,  executors,  administrators, 
successors,  or  assigns  to  the  respective 
parties  hereto. 

A.  Undersigned  Certifies  as  Follows: 

1.  Lessee  is  a  citizen  of  the  United 
States;  an  association  of  such  citizens:  a 
municipahty;  a  corporation  organized 
under  the  laws  of  the  United  States  or  of 
any  State  or  Territory  thereof. 

2.  All  parties  holding  an  interest  in  the 
lease  are  in  compliance  with  43  CFR 
3100  and  the  authorizing  acts. 

3.  Lessee  is  not  considered  a  minor 
under  the  laws  of  the  State  in  which  the 
lands  covered  by  this  offer  are  located. 

B.  Undersigned  Agrees  That  lessee's 
signature  to  this  lease  constitutes 
acceptance  of  this  lease,  including  all 
terms,  conditions  and  stipulations 
pertaining  thereto.  18  U.S.C.  Sec.  1001 
makes  it  a  crime  for  any  person 
knowingly  and  willfully  to  make  to  any 
Department  or  agency  of  the  United 
States  any  false,  fictitious  or  fraudulent 
statements  or  representations  as  to  any 
matter  within  its  jurisdiction. 

Duly  executed  this day  of 


(Signature  of  Lessee  or  Attorney-in-fact) 


(Signature  of  Lessee) 


(Title) 


(Date) 
By 


(Signing  Officer) 


(Tide) 


(Date) 


The  United  States  of  America 
Company  or  Lessee  Name 


(Effective  Date  of  Lease) 
Title  18  U.S.C.  Section  1001.  makes  it  a  crime 
for  any  person  knowingly  and  %villfully  to 
make  to  any  department  or  agency  of  the 
United  States  any  false,  fictitious  or 
fraudulent  statements  or  representations  as 
to  any  matter  within  its  jurisdiction. 
This  form  does  not  constitute  an  information 
collection  as  defined  by  44  U.S.C.  3502  and 
therefore  does  not  require  OMB  approval. 
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Minerals  Management  Service 

Outer  Continental  Shelf,  Availability  of 
Rnal  Environmental  Impact  Statement; 
Proposed  Southern  California  Oil  and 
Gas  Lease  Offering 

Pursuant  to  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  the 
Minerals  Management  Service  has 
prepared  a  final  environmental  impact 
statement  (EIS)  relating  to  a  proposed 
Outer  Continental  Shelf  (OCS)  oil  and 
gas  lease  offering  of  approximately  11.6 
million  acres  of  submerged  Federal 
lands  offshore  the  coast  of  southern 
California  scheduled  for  April  1984. 

Single  copies  of  the  Fmal  EIS  can  be 
obtained  from  the  Regional  Manager, 
Minerals  Management  Service,  Pacific 
OCS  Region,  1340  W.  6th  Street,  Los 
Angeles,  California  90017. 

Copies  of  the  fmal  EIS  will  also  be 
available  for  review  in  the  following 
public  libraries: 
W.  Valley  Reg.  Branch  Library,  19036 

Vanowen  Street,  Reseda.  CA  91335 
County  of  Los  Angeles  Library,  Government 

Publications  Unit,  320  W.  Temple,  I^s 

Angeles.  CA  9C012 
San  Diego  County  Law  Library,  1105  Front 

Street,  San  Diego,  CA  92101 
San  Diego  Public  Library,  Science  and 

Industry  Dept,  820  "E"  Street,  San  Diego. 

CA  92101 
Culver  City  Library,  4975  Overland  Avenue, 

Culver  City,  CA  90280 
San  Bernardino  County  Free  Library,  104  W. 

4th  Street,  San  Bernardino,  CA  92401 
Downey  City  Library,  8490  E.  3rd  Street 

Downey,  CA  90241 
Santa  Ana  Public  Library,  Documents 

Section,  26  Civic  Center  Plaza.  Santa  Ana, 

CA  92701 


Long  Beach  Public  Library,  Government 
Publications  Dept.,  Ocean  and  Pacific,  Long 
Beach,  CA  90602 
University  of  California  Library,  Government 
Publications  Dept..  P.O.  Box  5900. 
Riverside,  CA  92123 
California  State  Polytechnical  University 
Library,  Documents  Section,  San  Luis 
Obispo,  CA  92701 
San  Diego  County  Library.  5555  Overland 

Avenue,  San  Diego.  CA  92123 
California  Lutheran  College  Library, 
Mountclef  Village,  Thousand  Oaks,  CA 
91360 
Anaheim  Public  Library,  500  West  Broadway, 

Anaheim,  CA  92805 
Bodkin,  McCarthy,  Sargent  &  Smith,  707 
Wilshire  Boulevard  Slst  Floor,  Los  Angeles, 
CA  90071 
Oceanside  Public  Library,  615  4th  Street, 

Oceanside,  CA  92054 
Business  &  Economics  Dept.,  Los  Angles 
Public  library,  630  W.  5th  Street,  Los 
Angeles,  CA  90071 
California  State  Library,  Oviatt  Library, 
Documents  Section.  P.O.  Box  771,  Ventura, 
CA  93001 
San  Diego  State  University  Library,  5300 
Campanile  Drive,  San  Diego,  CA  92182 
San  Diego  State  University,  Malcolm  A.  Love 
Library,  Government  Publications  Depf., 
San  Diego,  CA  92182 
California  State  University  Library, 
Documents  Section,  P.O.  Box  4150, 
Fullerton,  CA  92634 
California  Institute  of  Technology,  Millikan 

Memorial  Library,  Pasadena,  CA  91124 
Riverside  Public  Library  P.O.  Box  468. 

Riverside,  CA  92506 
Pepperdine  University  Library,  8035  S. 

Vermont,  Los  Angeles,  CA  90044 
Pasadena  Public  Library,  285  E.  Walnut 

Street,  Pasadena,  CA  91101 
University  of  California,  Serials,  SIO  Library 

C-075C,  La  Jolla,  CA  92093 
San  Clemente  Library,  242  Avenida  Del  Mar, 

San  Clemente,  CA  92672 
University  of  Southern  Calif.,  Government 
Publications  Dept.,  P.O.  Box  77983,  Los 
Angeles  CA  90007 
County  of  Ventura  Library,  Library, 
Government  Document,  18111  Nordhoff 
Street,  Northridge,  CA  91220 
Loyola  University  School  of  Law  Library, 

1440  W.  9th  Street,  Los  Angeles,  CA  90015 
The  Sea  Library,  408  Sycamore  Road,  Santa 

Monica,  CA  90402 
University  of  California,  Government 
Publications  Dept.  General  Library,  P.O. 
Box  19557,  Irvine,  CA  92713 
Santa  Barbara  Public  Library,  Reference 
Section,  P.O.  Box  1019,  Santa  Barbara,  CA 
93102 
University  of  California,  Water  Resources 
Center  Avenue,  2081  Engineering  1,  Los 
Angeles.  CA  90024 
Santa  Monica  Public  library.  1343  6th  Street. 

Santa  Monica,  CA  93102 
Pomona  College  Documents  Collection, 
Honnold  Library,  222  E.  9th  Street 
Claremont,  CA  91711 
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University  of  California.  The  Library 
Government  Publication  Dept.,  Santa 
Barbara.  CA  83106 

David  C  RumoU. 

Director.  Minerals  Management  Service. 
Approved: 

Bruce  Blanchard, 

Director  Environmental  Project  Review. 
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National  Park  Service 

Alagnak  WMd  mvr.  Availability  of  Hnal 
Management  Plan 

action:  Notice  of  Availability  of  Final 
Management  Plan  for  Alagnak  Wild 
River,  Alaska. 

SUMMARY:  This  notice  announces  the 
availability  of  the  final  boundaries, 
classific&tioB,  and  development  anid 
management  plan  for  the  Alagnak  Wild 
River,  Alaska. 

ADDRESSES:  The  final  management  plan 
for  the  Alagnak  Wild  River  is  available 
for  review  at  the  following  locations: 
National  Park  Service,  DOI  Building, 

Room  3043,  Office  of  Public  Affairs. 

Washington,  D.C.  20240 
National  Park  Service,  Alaska  Regional 

Office,  2525  Gambell  Street, 

Anchorage.  Alaska  99503-2892 
Katmai  National  Park  and  Preserve,  P.O. 

Box  7,  King  Salmon,  Alaska  99613. 

Limited  copies  of  the  plan  may  be 
obtained  from  the  following  office: 
National  Park  Service.  Alaska  Regional 
Office,  2525  Gambell  Street,  Room  107. 
Anchorage,  Alaska  99503-2892. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  David  Morris,  Superintendent, 
Katmai  National  Park  and  Preserve,  P.O. 
Box  7.  King  Salmon,  Alaska  99613 
(telephone:  907/246-3305),  or  Mr. 
William  Welch,  Associate  Regional 
Director,  National  Park  Service,  2525 
Gambell  Street.  Room  107,  Anchorage, 
Alaska  99503  (telephone  907/271-4216. 
SUPPLEMENTARY  H«FORMATION:  The 
Alagnak  Wild  River  was  established  as 
a  component  of  the  National  Wild  and 
Scenic  Rivers  System  on  December  2, 
1980,  by  the  Alaska  National  Interest 
Lands  Conservation  Act  (ANILCA),  Pub. 
L.  96-487  (16  U.S.C.  1301  et  seq.). 
National  Wild  and  Scenic  Rivers  are 
classified  as  wild,  scenic,  or  recreational 
ANILCA  classified  the  Alagnak  as  a 
wild  river  and  specified  a  beginning  and 
ending  point  for  the  wild  river  corridor. 
The  Act  further  directed  the  National 
Park  Service  to  formulate  lateral 
boundaries  for  the  corridor  and  a 
development  and  management  plan  by 
December  2. 1883.  This  plan  fulfills  these 
requirements 


Boundary  Dewriptioa 

Notice  is  hereby  given  that  the 
following  described  lands  are  included 
within  the  boundary  of  the  Alagnak 
Wild  River,  pursuant  to  the  provisions  of 
Sections  3(b)  and  15  of  the  Wild  and 
Scenic  Rivers  Act,  as  amended  (16 
U.S.C.  1274(b)  and  16  U.S.C.  1285b): 

Seward  Meridian 
T.  12S..  R  38  W. 
Sec.  31,  EV4,  SWy4,  E%  NWV*,  SWV4 

NWy4; 
Sec.  32  and  33,  those  portions  lying 

northerly  of  the  left  bank  of  the  Alagnak 

River  from  the  line  of  mean  high  water. 
T.  12  S.,  R.  42  W. 
Sec.  19,  S¥t.  ffiV*  NEV«; 
Sec.  2a  SV^.  SVi  N^: 
Sea  21: 
Sec  22,  SV^,  S^  N^,  excluding  U.S.  Survey 

5200: 
Sec.  23.  8^4.  SVi  NE  V«.  SE  V*NW  V«, 

excluding  VS.  Survey  5200t 
Sec.  24.  S^*  SW^i.  NWy4.  SWH.  SWV* 

NWV4; 
Sec  25.  W%  NEy4,  SEVi,  WV4; 
Sec  28.  NV4  NE%,  ffl:y4  NEy4,  EV4  SEy4, 

N%  !SiWy4,  excluding  U.S.  Survey  5200: 
Sec27,  N%NV4; 
Sec.  28,NWV4NWy4; 
Sec  29,  N%  NEy4.  NV4  SWy4.  NWy4; 
Sec.  30,  N%,  ti'/t  SEy4,  N%  swy4,  swy4 

SW%; 
Sec  35,  EV^  EW, 
Sec  36,  NV4,  W%,  SEy4,  SWy4. 
T.  12  S.,  R.  43  W. 
Sec.  23.  SEy4  SEy4: 

Sec  24.  EV4  SEy4,  SWy4  SEV*.  Shi  SWy4; 
Sec  25; 

Sec  28.  EH!NEy4,  SEy4,  SV4SW%. 
T.  13  S..  R.  38  W. 
Sec  6,  that  part  lying  northerty  of  the  left 

bank  of  the  Alagnak  River,  from  the  line 

of  mean  high  water. 
T.  13  S.,  R.  39  W. 
Sees.  1,  2  and  3,  those  portions  lying 

northerly  of  the  left  bank  of  the  Alagnak 

River,  from  the  line  of  mean  high  water. 
Sec.4.  SEy4SEy4; 
Sec  7.  SEy4SEy4; 

Sec  a  SEV4,  SV4SW^4,  NEV4SW%; 
Sec9,EftNEy4,SV4; 
Sees.  10  and  11.  those  portions  lying 

westerly  of  the  left  bank  of  the  Alagnak 

River,  from  the  Kne  of  mean  high  water: 
Sees.  15. 16, 17. 18. 19,  20  and  30,  those 

portions  lying  northerly  and  westerly  of 

the  left  bank  of  the  Alagnak  River,  from 

the  line  of  mean  high  water. 
T.  13  S.,  R.  40  W. 
Sec  13,  NEy4NEy4.  S%NEy4.  SEy4; 
Sec  23.  SEV4.  NEy4SWy4.  SV4SWy4; 
Sec.  24,  EMi.  SWy4,  E%NWy4; 
Sec.  25.  that  portion  lying  northerly  of  the 

left  bank  of  the  Alagnak  River,  from  the 

line  of  mean  high  water 
Sec  28: 

Sec.  27,  SEy4.  SV4SWy4; 
Sec.  28,  SV^SWy4: 
Sec.  29,  SHSEy4.  SWy4SWy4; 
Sec  30.  SV4SEy4,  SEy4SWy4: 
Sees.  31,  32.  3a  34,  35  and  36,  those 

portions  lying  northerly  of  the  left  baok 


of  the  AlagnakRiver.  horn  the  law  fvf 

mean  high  water. 
T.  13  S..  R.  41  W. 
Sec  19,  S%SEy4.  SEy4SWy4: 
Sec.  2D,  SViSVt: 
Sec  21.  SWy4SEV^  SV^W% 
Sec.2S.SV^SWy«: 

Sec  28,  S^iSVfc  • 

Sec  27,  YIWiEVt.  SE^'4Se%.  Wt«SEt4. 

WV4; 
Sec  28.  EVt.  EV%SWy4.  NWy4SW%,  NW%: 
Sec  29,  N^4,  N%SEy4.  SWy4: 
Sec  30; 
Sec  33.  E^.  E^^Wy4.  EViNWV^  SWK 

NWV4: 
Sec.  34: 

T.  13  S.,  R.  42  W. 

Sec  4.  NE^NE^.  WV^NEM.  WV^SE^ 

WVfc 
Sec  9.  W%SEy4,  WVi; 
Sec  15,  SWy4SW%; 
Sec  18.  WV<iNEy4.  SEVt.  EHSWy4,  NWy4 

SWV4.  NWy4: 
Sec  21.  NEy4.  NEy4SEy4.  NEV4NWyi.- 
Sec  22.  SV4NEy4.  SEV4.  EViSWV*.  NW< 

swy4.  Nwy4: 

Sec  23.  W%SWy4: 

Sec  24,  SW<4SEy4.  SV^W^ 

Sec  28; 

Sec  27,  N%NEy4,  SEy4NEVi.  MEV4SE^4; 

Sec  35,  NV4NEy4,  NE^NWVi; 

Sec  38.  NWy4NWy«; 
T.  13  S.,  R.  43  W. 

Sec.  4.  W%SWy4,  NW%: 

Sec.  5.  NW,  SE%.  EV4SWV4; 

Sec  7; 

occ.  Hi 

Sec  9,  W%W%; 

Sec  17,  N^4NEy4.  NEV4NW%,- 
T.  14  S.,  R  40  W. 

Sees.  4  and  5,  those  portions  lying  northerly 
of  the  left  bank  of  the  Alagnak  River. 
from  the  line  of  mean  hi^  water. 
T.  14  S..  R.  41  W. 

Sec  2,  NV4.  SEy4,  NV4SWy4.  SEy4SWW; 
Sec  3.  NMiNEVi.  NV4NWV4.  SE%NW\4; 
Sec  11.  NWy4NE^4.  NEViNWV4; 
Sec.  12.  NWy4NEVi.  NEV4NfWS4. 

Aggregating  24.038  acres  more  or  less. 

Dated:  November  18. 1983. 
RotNct  U  Petanon. 
Acting  Regional  Director. 
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INTERNATIONAL  TRADE 
COMMISSION 

Acrylic  Sheet  From  Japan;  Request  for 
Comments  Concerning  the  InsHtutlon 
of  a  Section  751(b)  Review 
Investigation 

AQEHCY:  International  Trade 

Commission. 

ACTION:  Request  for  comments  regarding 

the  institution  of  a  section  751(b)  review 

investigation  concerning  the 
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Commissioa'a  affirmative  determination 
in  investigaNon  No.  AA1921-154.  Acrylic 
Sheet  from  Japan. 


v:  The  Commission  invites 
comments  from  the  public  on  whether 
changed  circumstances  exist  which 
wairant  the  institution  of  an 
investigation  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
i  1675(b))  to  review  the  Commission's 
affirmative  determination  in 
investigation  No.  AA1921-154  regarding 
acryiic  sheet  from  Japan.  The  purpose  of 
the  proposed  section  751(b)  review 
investigation,  if  instituted,  would  be  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  would  be  three  ratened  with 
material  injury,  or  the  estabhshment  of 
an  industry  would  be  materially 
ratarded.  by  reason  of  imports  from 
Japan  of  transparent  plastic  sheet 
containing  lead  or  lead  compounds  in 
such  proportion  as  to  render  the 
material  opaque  to  X-ray  radiation,  if 
the  antidumping  order  isjnodiRed  or 
revoked  with  respect  to  such 
merchandise. 

aUPPlBKHT/Mt  mformation:  On  ]uly 
26, 1976,  the  Commission  determined 
that  an  indusby  in  the  United  States 
was  injured  within  the  meaning  of  the 
Antidumping  Act,  1921,  by  reason  of 
imports  of  acrylic  sheet  from  Japan 
determined  by  the  Department  of  the 
Treasury  to  be  sold  or  likely  to  be  sold 
at  less  than  fair  value. 

On  August  20, 1976,  the  Departinent  of 
the  Treasiuy  issued  a  finding  of 
diunping  concerning  imports  of  acrylic 
sheet  from  Japan  {T.D.  76-40)  and 
published  notice  of  the  dumping  frnding 
in  the  Federal  Register  (41  FR  36497). 

On  November  1, 1983,  the  Commission 
received  a  request  to  review  its 
afHrmative  determination  in 
investigation  No.  AA1921-154.  The 
request  was  filed  pursuant  to  section    . 
751(b)  of  the  Tariff  Act  of  1930  by  the 
law  firm  of  Bayh.  Tabbert  and  Capehart 
on  behalf  of  Kyowa  Gas  Chemical 
Industry  Co..  Ltd.,  of  Tokyo.  Japan,  the 
sole  manufacturer  of  Kyowaglas-XA. 

Written  Comments  Requested 

Pursuant  to  section  207.45(b)(2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.45(b)(2)),  the 
Commission  requests  public  comments 
concerning  whether  the  following 
alleged  changed  circumstances  are 
sufficient  to  warrant  institution  of  a 
review  investigation:  (1)  The  subject 
product  is  a  specially  designed  plastic 
used  exclusively  for  X-ray  and  gamma 
ray  radiation  shielding  purposes  and  is 
not  similar  to  the  acrylic  sheet  the 
Commission  investigated;  (2)  The 


subject  product  was  not  developed  until 
after  the  Commission's  determination  in 
1976  and  was  not  imported  into  the 
United  States  in  commercial  quantities 
until  1981;  (3)  There  was  no  U.S. 
production  of  a  substitute  product  in 
1976  and  there  is  none  today;  (4)  This  is 
a  totally  new  product  with  unique 
charactgeristics  and  uses  and  costs  six 
to  eight  times  as  much  as  domestic 
acrylic  sheet;  (5)  Therefore  there  is  no 
competition  between  domestic  acrylic 
sheet  and  the  subject  product. 

Additional  Infonnation 

Under  $  201.8  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
201.8),  the  signed  original  and  14  true 
copies  of  all  written  submissions  must 
be  filed  with  the  Secretary  to  the 
Commission.  701  E  Street,  NW., 
Washington,  D.C.  20436.  All  comments 
must  be  filed  no  later  than  30  days  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  business 
confidential  treatment  under  section 
201.6  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.6). 
Such  request  should  be  directed  to  the 
Secretary  to  the  Commission  and  must 
include  a  full  statement  of  the  reasons 
why  the  Commission  should  grant  such 
treatment.  Each  sheet  must  be  clearly 
marked  at  the  top  "Confidential 
Business  Data."  The  Commission  will 
either  accept  the  submission  in 
confidence  or  return  it.  All 
nonconfidential  written  submissions 
will  be  available  for  public  inspection  in 
the  Office  of  the  Secretary. 

Copies  of  the  request  for  review  of  the 
Injury  determination  and  any  other 
public  documents  in  this  matter  are 
available  to  the  public  during  official 
working  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Sti«et  NW.,  Washington,  D.C.  20436; 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACR 

Bill  Schechter.  Office  of  Investigations. 
U.S.  International  Trade  Commission 
(202-523-0300). 

Issued:  November  30. 1963. 
By  order  of  the  Conunission. 

Kaoneth  R.  Mason, 

Secretary. 

[FS  Doc  «3-32n0  FtM  12-4-C3:  ft45  am] 
MUMQ  COOC  70M-01.4I 


(lnvwtl0Mon  Na  337-TA-16«I 

Certain  Combinatkm  Punch  Ptsm  and 
Laaar  Aaaambliaa  and  Componenta 
Tharaof;  Changa  of  thm  Commiaaion 
Invaatigattva  Attomay 

Notice  is  hereby  given  that,  as  of  this 
date,  Gary  Rinkerman.  Esq..  of  the 
Unfair  Import  Investigations  Division 
will  be  the  Commission  investigative 
attorney  in  the  above-cited  investigation 
instead  of  Wilhelm  2^ither,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  November  29, 1983. 

Respectfully  submitted, 
David  L  Wilson,  Chief, 
Unfair  Import  In  vesUgations  Division. 

(FR  Doc  83-32011  Filed  IZ-e-SK  8:45  am) 
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[lnve«tigations  Nos.  73t-TA-131, 132,  and 
138  (Final)] 

Cartain  Weldad  CartKm  Staal  Pipea 
and  Tubaa  From  tha  RapubNc  of  Koraa 
and  Taiwan,  Inatitution  of  Final 
Antidumping  Invaatigatlona 

agency:  International  Trade 
Commission. 

ACTION:  Institution  of  final  antidumping 

investigations. 

OFFECTIVE  date:  October  28, 1983. 
SUMMARY:  As  a  result  of  affirmative 
preliminary  determinations  by  the  U.S. 
Department  of  Commerce  that  there  is  a 
reasonable  basis  to  believe  or  suspect 
that  imports  of  certain  welded  carbon 
steel  pipes  and  tubes  frtjm  the  Republic 
of  Korea  (Korea)  and  Taiwan,'  are 
being,  or  are  likely  to  be,  sold  hi  the 
United  States  at  less  than  fair  value 
(LTFV)  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673),  the  United  States  International 
Trade  Commission  hereby  gives  notice 
of  the  institution  of  investigations  Nos. 
731-TA-131, 132,  and  138  (Final)  under 
section  735(b)  of  the  act  (19  U.S.C. 
1673(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 


'  For  purposes  of  investigations  Nos.  731-TA-131 
and  132  (Final),  the  term  "certain  welded  carbon 
steel  pipes  and  tubes"  covers  welded  carbon  steel 
pipes  and  tubes,  of  circular  cross  section,  with  walls 
not  thinner  than  0.065  inch.  0.375  inch  or  more  but 
not  over  4.5  inches  in  outside  diameter,  provided  for 
in  items  610.3231,  610.3232,  eia3241.  and  610.3244  of 
the  Tariff  Schedules  of  the  United  States  Aiuiotated 
(1983)  (TSUSA).  For  purposes  of  investigation  Na 
731-TA-138  (Final),  the  term  "certain  welded 
carbon  steel  pipes  and  tubes"  covers  welded  carbon 
steel  pipes  and  tubes,  of  rectangular  (including 
square)  cross  section,  provided  for  in  TSUSA  items 
610.3955  and  eia4g7S. 
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material  infury.  or  the  establishment  of 
an  industry  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
FOB  HmTNCR  INRNMUTION  CONTACT: 
Robert  Carpenter  (202-523-0399).  Office 
of  Investigation,  U.S.  International 
Trade  Commission,  Washington,  D.C. 
204036. 

SUPPLEMEin-ARY  INFORMATION: 
Background 

On  June  6. 1983,  the  Commission 
determined,  on  the  basis  of  the 
information  developed  during  the  course 
of  investigations  Nos.  731-TA-131  and 
132  (Preliminary),  that  there  was  a 
reasonable  indication  that  an  industry  in 
the  United  States  was  materially  injured 
by  reason  of  allegedly  LTFV  imports  of 
certain  circular  welded  carbon  steel 
pipes  and  tubes  from  Korea  and  Taiwan. 
The  preliminary  investigations  were 
instituted  in  response  to  a  petition  filed 
on  April  21, 1983,  by  counsel  on  behalf 
of  the  Committee  on  Pipe  and  Tube 
Imports  (CPTI).* 

On  August  29, 1983.  the  Commission 
determined,  on  the  basis  of  the 
information  developed  during  the  course 
of  investigation  No.  731-TA-138 
(Preliminary),  that  there  was  a 
reasonable  indication  that  an  industry  in 
theUnited  States  was  materially  injured 
by  reason  of  allegedly  LTFV  imports  of 
certain  rectangular  welded  carbon  steel 
pipes  and  tubes  from  Korea.  The 
preliminary  investigation  was  instituted 
in  response  to  a  petition  filed  on  July  14, 
1983,  by  counsel  on  behalf  of  the  CPTl. 

Participation  in  the  Investigations 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigations, 
pursuant  to  5  201.11(d)  of  the 
Commission's  rules  (19  CFR  201.11(d)). 


•The  nine  member  producers  of  the  CPTl  are 
Allied  Tube  ft  Conduit  Corp..  American  Tube  Co.. 
Inc..  Bull  MooM  Tube  Co..  Copperweld  Tubing 
Group.  Kaiser  Steel  Corp..  Merchants  Metals.  Inc.. 
Pittsburgh-International.  Southwestern  Pipe,  Inc.. 
and  Western  Tube  ft  Conduit. 


Each  document  filed  by  a  party  to  these 
investigations  must  be  served  on  all 
'  other  parties  to  the  investigations  (as 
identified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service  (19  CFR  201.6(c),  as 
amended  by  47  FR  33682,  Aug.  4. 1982). 

A  signed  original  and  fourteen  (14) 
true  copies  of  each  document  must  be 
filed  with  the  Secretary  to  the  - 
Commission  in  accordance  with  {  201.8 
of  the  Commission's  rules  (19  CFR 
201.8).  All  written  submissions  except 
for  confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission.  Any  business  information 
for  which  confidential  treatment  is 
desired  shall  be  submitted  separately. 
The  envelope  and  all  pages  of  such 
submissions  must  be  clearly  labeled 
"Confidential  Business  Information." 
Confidential  submissions  and  requests 
for  confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

Hearing 

The  date  of  the  Commission's  hearing 
to  be  held  in  connection  with  these 
investigations  will  be  announced  later. 
Deadlines  for  filing  prehearing  and 
posthearing  briefs,  and  written 
statements,  will  also  be  aimounced 
later. 

For  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  part  207. 
as  amended  by  47  FR  33682,  Aug.  4, 
1982),  and  part  201,  subparts  A  through 
E  (19  CFR  part  201,  as  amended  by  47  FR 
33682,  Aug.  4, 1982). 

This  notice  is  published  pursuant  to 
§  207.20  of  the  Commission's  rules  (19 
CFR  207.20) 

Issued  November  30, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FK  Doc  BS-32m2  Filsd  I2-»-a3:  B:4S  amj 
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[332-167] 

Quarterty  and  Annual  Surveys  on 
Certain  Stainless  Steel  and  Alloy  Tool 
Steel 

agency:  International  Trade 

Commission. 

action:  Pursuant  to  the  authority  of 

section  332(b)  of  the  Tariff  Act  of  1930 


(19  U.S.C  1332(b)  and  section  203(i)(l)  of 
the  Trade  Act  of  1974  (19  U.S.C.  1981, 
1982)  the  Commission,  at  the  request  of 
the  United  States  Trade  Representative, 
is  amending  the  scope  of  its  annual 
reports  concerning  certain  stainless 
steel  and  alloy  tool  steel  products 
required  by  Presidential  Proclamation 
5074  of  July  19. 1983.  The  initial  notice  of 
the  investigation  indicating  the  scope  of 
the  annual  survey,  contact  persons,  and 
other  related  information  was  published 
in  the  Federal  Register  of  August  17, 
1983  (48  FR  37311). 

SUFPLEMENTARV  INFORMATION:  The 

Commission's  annual  surveys  of  U.S. 
producers  of  certain  stainless  and  alloy 
tool  steel  products  are  being  expanded, 
where  necessary,  so  as  to  collect  the 
following  information  relevant  to  the 
domestic  industry's  adjustment  effort 
during  the  import  relief  period: 

(1)  CapitaJ  expenditures — (a)  actual 
and  projected  capital  expenditures  for 
each  of  the  years  1983-87,  (b)  an 
explanation  of  the  principal  types  of 
machinery  and  equipment  expenditures 
and  the  purpose  of  the  expenditures 
(e.g.,  to  improve  quality,  to  increase 
labor  productivity,  etc.).  (c)  a 
comparison  of  capital  expenditure  to 
cash  flow  for  each  of  the  years  1978-87, 
and  (d)  a  statement  of  how  and  why 
actual  expenditures  deviate  from  those 
projected. 

(2)  Research  and  development 
expenses — (a)  actual  and  projected 
expenditures  for  each  of  the  years  1983- 
87,  (b)  an  explanation  of  the  principal 
purposes  for  the  expenditures,  (c)  a 
comparison  of  research  and 
development  expenses  to  sales  for  each 
of  the  years  1978-87,  and  (d)  a  statement 
of  how  and  why  actual  expenditiu«s 
deviate  from  those  projected. 

(3)  A  summary  on  an  annual  basis  of 
action  taken  other  than  on  items  (1)  and 
(2)  above  to  adjust  to  imports. 

Issued:  November  30. 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  n-32808  Filed  12-A-83: 8:4S  ami 
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[Investigation  No.  337-TA-150] 

Certain  Self-Stripping  Electrical  Tap 
Connectors;  Notice  to  all  Parties 

Notice  is  hereby  given  that  the  ^ 
prehearing  conference  scheduled  for 
December  19, 1983,  and  the  hearing 
scheduled  to  commence  immediately 
thereafter  (48  F.R.  46633)  are  cancelled. 
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The  Secretary  ahall  publish  this  notice 
in  the  Federal  Register. 

Issued:  November  211. 1983 
lanet  D.  Sexon. 

Adntinistrativelawfutfge. 

(FK  Ooc  83-JainB  FiM  12-6-S3:  8:45  ami 
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[InveeligatkM  No.  337-TA-145I 

Certain  Rotary  Wheel  Printers;  Notice 
of  Commission  Decision  Not  to  Review 
Initial  Determination  Terminating  Two 
Respondents  on  ttie  Basis  of 
Settlement  Agreements 

aoency:  International  Trade 
Commission: 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  the  presiding  officer's  initial 
determination  (Order  No.  38) 
terminating  Tokyo  Electric  Co.,  Ltd. 
(TEC)  and  Brother  Industries.  Ltd. 
(Brother  Industries)  as  respondents  to 
the  above-captioned  investigation. 


AuthoR^  Section  337  of  the  Tariff  Act  of 
1930  (19  UAC.  1337)  and  f  $  210.53(c)  and 
210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (47  FR  25134,  June  la 

1982.  and  46  FR  20225,  May  5, 1983;  to  be 
codified  at  19  CFR  210.53(c)  and  (h)). 

SUPPLEMENTARY  INFORMATION:  On  April 
20, 1983,  the  Commission  instituted 
investigation  No.  337-TA-145  to 
determine  whether  there  is  a  violation  of 
section  337  in  the  unauthorized 
importation  and  sale  of  certain  rotary 
wheel  printers  by  virtue  of  their  alleged 
infringement  of  U.S.  Letters  Patent 
4,118,129.  48  FR  16975.  On  September  9, 

1983,  complainant  Qiune  Corporation 
(Qume)  and  respondent  TEC  filed  a  joint 
motion  (Motion  No.  145-42)  to  terminate 
the  investigation  as  to  TEC  on  the  basis 
of  a  settlement  agreement  and  a 
purchase-sale  agreement.  On  October 
11, 1983,  Qume  and  Brother  Industries 
filed  a  joint  motion  (Motion  No.  145-49) 
to  terminate  the  investigation  as  to 
Brother  on  the  basis  of  a  settlement 
agreement  entered  into  by  these  two 
parties.  Both  of  the  motions  were 
unopposed.  On  November  1, 1983,  the 
presiding  officer  issued  an  initial 
determination  (Order  No.  38)  granting 
both  motions. 

Notice  of  the  proposed  termination  of 
TEC  and  Brother  Industries  was 
published  in  the  Federal  Register  of 
November  7, 1983  (48  FR  51179).  No 
petitions  for  review  or  agency  or  public 
comments  were  received. 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other 
noncontidential  documents  filed  in 
connection  with  this  investigation  are 


available  for  inspectioa  during  official 
business  hoars  (8:45  a.m.  to  5.15  pjn.)  in 
the  Offioe  of  the  Secretary,  U.S. 
IntematiBnal  T^de  Commission,  701  £ 
Street  NW.,  Washington.  D.C  20436, 
telephone  202-52^-0161. 
FOR  FURTHER  MF0RMAT10N  CONT  ACR 
Jane  Albrecht  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
1627. 

Issued:  November  29, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  ta-amt*  12-«-a3: 8:46  ■■! 
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(Invnttgation  No.  337-TA-172] 

Certain  Shearing  Machines;  Order  No. 

Pursuant  to  may  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Persiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued  November  29. 1983. 
Donald  K.  Duvall, 
Chief  Administrative  Law  fudge. 

|FR  Doc  8»-32BH  FHed  ia-«-83;  B:«S  amj 
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[Investigations  Nos.  731-TA-134  and  135 
(Final)] 

Color  Television  Receivers  From  the 
Republic  of  Korea  and  Taiwan; 
Revision  of  Schedule  for  Conduct  of 
Investigations 

agency:  International  Trade 
Commission. 

action:  In  conformance  with  the 
determination  of  the  Interna  fional  Trade 
Administration  of  the  Department  of 
Commerce  to  amend  its  schedule  for  the 
conduct  of  the  referenced  investigations, 
the  Commission  hereby  revises  its 
schedule  as  follows:  the  prehearing 
conference  will  be  held  on  March  1. 
1984:  the  hearing  will  be  held  on  March 
8, 1984;  and  the  Commission's  final 
determination  shall  be  issued  on  or 
before  April  9, 1984. 

effective  date:  December  2. 1983. 
SUPPt^MENTARY  INFORMATION:  The 

Conunission  instituted  these  final 
antidumping  investigations  effective 
October  27, 1983,  and  scheduled  a 
hearing  to  be  held  in  connection 
therewith  for  January  12, 1984  (48  FR 


50629.  Nov.  2, 1083).  On  November  21, 
1983,  the  Department  of  Commerce 
extended  the  investigations  in  response 
to  a  request  from  exporters  which 
accounted  for  a  significant  proportion  of 
the  merchandise  subject  to  the 
investigations.  The  effect  of  the 
extension  was  to  change  the  scheduled 
date  for  Commerce  to  make  its  final 
determinations  from  December  23. 1983. 
to  February  23, 1984.  Accordingly,  the 
Commission  is  revising  its  schedule  in 
the  investigations  to  conform  with 
Commerce's  new  schedule. 

The  Commission's  hearing,  which  was 
to  have  been  held  on  January  12. 1984, 
has  been  rescheduled  to  begin  at  10  a.m. 
on  March  8, 1984,  in  the  Hearing  Room, 
U.S.  International  Trade  Commission 
Building.  701  E  Street  NW..  Washington. 
D.C.  Requests  to  appear  at  the  hearing 
should  be  filed  in  writing  with  the 
Secretary  to  the  Commission  not  later 
than  the  close  of  business  (5n5  p.m.)  on 
February  24. 1984.  All  persons  desiring 
to  appear  at  the  hearing  and  make  oral 
presentations  should  file  prehearing 
briefs  and  attend  a  prehearing 
conference  to  be  held  at  8:30  a.m.  on 
March  1. 1984.  in  room  117  of  the  U.S. 
International  Trade  Commission 
Building.  The  deadline  for  filing 
prehearing  briefs  is  February  29.  A 
public  version  of  the  prehearing  staff 
report  containing  preliminary  findings  of 
fact  in  these  investigations  will  be 
placed  in  the  public  record  of  February 
17, 1984.  Posthearing  briefs  and  all  other 
written  submissions  must  be  filed  by 
March  15, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  Leahy  (202-523-1389),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  Washington,  D.C.  20436. 

Issued:  December  2, 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FK  Doc  S3-3281S  Piled  12-6-83;  S:45  am) 
MLLINQCOOE  7020-02-M 


[Investigations  Nos.  731-TA-161  and  162 
(Preliminary)] 

Titanium  S|K>nge  From  Japan  and  the 
United  Kingdom;  Institution  of 
Preliminary  Antidumping 
Investigations 

AOENCY:  International  Trade 
Commission. 

ACTION:  Institution  of  two  preliminary 
antidumping  investigations  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigations. 

EFFECTIVE  DATE:  November  28, 1983. 
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:  The  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigations  Nos.  731-TA-161  and  162 
(Prehminary)  under  section  733(a)  of  the 
Tariff  Act  (19  U.S.C.  1673(a))  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Japan  and  the 
United  Kingdom  of  titanium  sponge, 
provided  for  in  item  629.14  of  the  Tariff 
Schedules  of  the  United  States  (1983), 
which  are  alleged  to  be  sold  in  the 
United  States  at  less  than  fair  value: 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  David  Beck  (telephone  202-523- 
0325)  or  Ms.  Therese  Palmer  (telephone 
202-523-0270),  U.S  International  Trade 
Commission.  701  E  St.  NW.. 
Washington.  D.C.  20436. 
SUPPLEMENTARY  INFORMATION:  . 

Background 

These  investigations  are  being 
instituted  in  response  to  a  petition  filed 
in  proper  form  on  November  28, 1983,  by 
the  RMI  Company,  Niles,  Ohio.  The 
Commission  must  make  its 
determinations  in  these  investigations 
within  45  days  after  the  date  of  the  filing 
of  the  petition,  or  by  January  12, 1984  (19 
CFR  207.17). 

Partidpatioa!  | 

Persons  wishing  to  participate  in  these 
investigations  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  for  in 
201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  seven  (7)  days  after  the 
•publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
notice. 

Service  of  Documents 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  these  investigations.  Any  party 
submitting  a  document  in  connection 
with  the  investigations  shall,  in  addition 
to  complying  with  section  201.8  of  the 
Commission's  rules  (19  CFR  201.8),  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigations.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  section 
201.16(b}  of  the  rules  (19  CFR  201.16(b). 
as  amended  by  47  FR  33662,  Aug.  4, 
1982). 


In  addition  to  the  foregoing,  each 
document  filed  with  the  Commission  in 
the  course  of  these  investigations  must 
include  a  certificate  of  service  setting 
forth  the  manner  and  date  of  such 
service.  This  certificate  will  be  deemed 
proof  of  service  of  the  document         ^ 
Documents  not  accompanied  by  a 
certificate  of  service  %vill  not  be 
accepted  by  the  Secretary. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  on  or  before  December  27. 
1983,  a  written  statement  of  information 
pertinent  to  the  subject  matter  of  these 
investigations  (19  CFR  207.15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted  (19  CFR 
201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  20.6  of  the 
Commission's  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  December  20, 1983,  at 
the  U.S.  International  Trade 
Commission  Building.  701  E  Street  NW., 
Washington,  D.C.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Mr.  Beck  (202-523-0325),  not 
later  than  December  19, 1983,  to  arrange 
for  their  appearance.  Parties  in  support 
of  the  imposition  of  antidumping  duties 
in  these  investigations  and  parties  in 
opposition  to  the  imposition  of  such 
duties- will  each  be  collectively  allocated 
one  hoiu-  within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  Inspection 

A  copy  of  the  petition  and  all  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Washington,  D.C. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  part  207,  as  amended  by  47  FR 
33682,  Aug.  4, 1982),  and  part  201, 
subparts  A  through  E  (19  CFR  part  201, 


as  amended  by  47  FR  33682,  Aug.  4, 
1982).  Further  information  concerning 
the  conduct  of  the  conference  will  be 
provided  by  Mr.  Beck. 

This  notice  is  published  pursuant  to  {207.12 
of  the  Commissions's  rules  (19  CFR  207.12). 

Issued:  December  1. 19S3. 
Kenneth  R.  Maaoo, 

Secretary. 

|FK  Doc  t3-32n6  nied  \Ut-SX  tM  ami 


[Inv—tigatton  No.  337-TA-173] 
Certain  Valves;  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Janet  D. 
Saxon  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  November  29. 1963. 
Donald  K.  DuvaO. 

Chief  Administrative  Law  Judge. 

(FK  Doc  8»-32eiS  Hied  I2-6-a3:  a:4S  ami 
nuJNG  COOC  7a2»-01-ll 


(Investigation  No.  337-TA-133] 

Certain  Vertical  Milling  MacMnes  and 
Parts,  Attachments  and  Accessories 
Thereto;  Commission  Decision  To 
Review  Initial  Determination, 
Commission  Hearing  and  Schedule  for 
Filing  Written  Submissions 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  to  review  a 
portion  of  the  presiding  officer's  initial 
determination  on  violation  of  section  337 
in  the  above-captioned  investigation. 

Authority:  Tlie  authority  for  the 
Commission's  deposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.SC.  S  1337)  and  in  sections  210.53- 
.56  of  the  Commission's  Rules  of  Practice  and 
Procedure  (47  FR  25134,  June  10. 1982  and  4« 
FR  9242,  March  4. 1983:  to  be  codified  at  19 
CFR  §§210.53-56). 

suplementarv  information: 

On  October  31, 1983,  the  presiding 
officer  issued  an  initial  determination 
that  (1)  Chanun  Machine  Tool  Co..  Ltd., 
(2)  Hong  Yeong  Machinery  Industrial 
Co.,  Ltd.,  (3)  Poncho  Enterprise  Co.,  Ltd., 
(4)  M.I.T.  Machinery  &  Tool  Co.,  Ltd.,  (5) 
Warner  Tool  &  Machine  Tool  Co.,  Ltd., 
(6)  ABC  Industrial  Machine  Tool  Co.,  (7) 
Big-Joe  Industrial  Tool  Corp.,  (8)  South 
Ben  Lathe,  Inc.,  (9)  Enco  Manufacturing 
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Co..  (10)  Maw  Chang  MacUnery  Co. 
Ltd.,  (11)  UMan  Madnnery  Industrial 
Co.,  Ltd^  (12)  DoAll  Cc  (13)  )enq  Shing 
Enterprises  Co.,  (4)  Kabaco  Tools.  Inc., 
(15)  Lio  Ho  Machine  Works,  Ltd.,  (16) 
She  Hong  Industrial  Co,  Ltd.,  (17)  Yun 
Fu  Machinery  Co..  Ltd,  (18)  Yeong  Chin 
Machinery  Industries  Co..  (19)  Y.Cl. 
USA.  Inc..  and  (20)  Long  Chang 
Machinery  Co.,  Ltd.,  had  violated 
section  337  in  the  importation  and  sale 
of  certain  vertical  milling  machines. 
Specifically,  the  presidii^  officer  foimd 
that  eleven  respondents  used  a 
photograph  of  a  Bridgeport  vertical 
milling  machine  in  their  advertisements 
for  Taiwanese  machines.  Consequently, 
the  presiding  officer  found  that  Chanun, 
Poncho,  Lilian.  Warner,  M.I.T.,  ABC. 
Big-Joe.  South  Bend  Lathe,  Enco,  Maw 
Chang,  and  Long  Chang  had  violated 
section  43(a)  of  the  Lanham  Act  and 
engaged  in  false  advertising. 

Additionally,  the  presiding  officer 
found  that  the  following  respondents 
had  engaged  in  passing  off:  DoAll,  Hong 
Yeong,  Jenq  Shing.  Kabaco,  Lio  Ho,  Naw 
Chang.  She  Hong.  Poncho,  Lilian,  South 
Bend  Lathe.  Chanun.  Enco.  Yun  Fu, 
Warner.  Big-Joe  and  Yeong  Chin. 

The  presiding  officer  found  that  the 
following  respondents  had  not  violated 
section  337  and  terminated  the 
investigation  with  respect  to  them:  (1) 
Alliant  Machine  Tool  Corp..  (2)  Nahshon 
Machinery  Co..  (3)  Fu  Shanlong  industry 
Co..  Ltd.,  (4)  Great  International  Corp.. 
(5)  Yamazen  U.S.A..  Inc.,  (6)  Hsu  Pen 
Machinery  Co..  (7)  Kingtex  Corp..  (8) 
Pal-Up  Enterprises  Co,  Ltd.,  (9)  Shye 
Shing  Machinery  Mfg.  Co..  Ltd..  (10) 
Rutland  Tool  &  Supply  Co..  Inc.,  (11) 
Pilgrim  Industries.  Inc..  (12)  Select 
Machine  Tool  Co..  (13)  Webb  Machinery 
Corp.,  and  (14)  Luson  International 
Distributors.  Inc.  Compliant, 
respondents,  and  the  Commission 
investigative  attorney  have  petitioned 
for  review  of  various  parts  of  the  initial 
determination  pursuant  to  section 
210.54(a)  of  the  Commission's  rules. 
After  examining  the  petitions  for 
review  and  the  responses  thereto,  the 
Commission  has  concluded  that  there 
are  issues  that  warrant  review. 
Specifically,  the  Commission  will  review 
the  following  issues: 

1.  The  existence  of  a  common  law 
trademark  in  the  exterior  appearance  of 
the  Bridgeport  Series  I  vertical  milling 
machine: 

2.  The  existence  of  a  common  law 
trademark  in  the  name  Series  t 

3.  Infringement  of  these  alleged 
common  law  trademarks: 

4.  The  availability  of  the  equitable 
defense  of  laches; 

5.  Passing  off; 


6.  Violation  of  section  43(a)  of  the 
Lanham  Act  through  false  advertising; 

7.  False  advertising;  and 

8.  Injury. 

The  Commission's  review  will  be 
limited  to  the  above  issues.  No  other 
issu^  will  be  considered. 

Commission  Hearing 

The  Commission  will  hold  a  public 
hearing  on  January  9, 1984,  in  the 
Commission's  Hearing  Room,  701  E 
Street.  NW.,  Washington,  D.C.  20436, 
begimiing  at  10:00  a.m.  The  hearing  will 
be  diveded  into  two  parts.  First,  the 
Commission  will  hear  oral  arguments  on 
that  portion  of  the  presiding  officer's 
initial  determination  selected  for  review. 
Second,  the  Commission  will  hear 
presentations  concerning  appropriate 
relier,  the  effect  that  such  relief  would 
have  upon  the  public  interest,  and  the 
proper  amount  of  fhe  bond  in  the  event 
that  the  Commission  determines  that 
there  is  a  violation  of  section  337  and 
that  relief  should  be  granted.  These 
matters  will  be  heard  on  the  same  day 
in  order  to  facilitate  the  completion  of 
this  investigation  within  time  limits 
established  under  law  and  to  minimize 
the  burden  upon  the  parties. 

Oral  Arguments 

Parties  to  the  investigation  and 
interested  Government  agencies  may 
present  oral  argimaents  concerning  those 
portions  of  the  presiding  officer's  initial 
determination  being  reviewed.  That 
portion  of  a  party's  or  an  agency's  total 
time  allocated  to  oral  argument  may  be 
used  in  any  way  the  party  or  agency 
making  argiunent  sees  fit.  i.e.,  a  portion 
of  the  time  may  be  reserved  for  rebuttal 
or  devoted  to  summation.  The  oral 
argument  will  be  held  in  the  following 
order  complainant,  respondents. 
Government  agencies,  and  the 
Commission  investigative  attorney. 
Persons  making  oral  argument  are 
reminded  that  such  argument  must  be 
limited  to  the  issues  being  reviewed  by 
the  Commission  and  must  be  based 
upon  the  evidentiary  record  certified  to 
the  Commission  by  the  presiding  officer. 

Oral  Presentations  on  Relief,  the  Public 
Interest,  and  Bonding 

Following  the  oral  arguments  on  the 
presiding  officer's  initial  determination, 
parties  to  the  investigation.  Government 
agencies,  public-interest  groups,  and 
interested  members  of  the  public  may 
make  oral  presentations  on  the  issues  of 
relief,  public  interest  and  bonding.  This 
portion  of  the  hearing  is  quasi-legislative 
in  nature;  presentations  need  not  be 
confined  to  the  evidentiary  record 
certified  to  the  Commission  by  the 
presiding  officer,  and  may  include  the 


testimony  of  witnesses.  Oral 
presentations  on  relief,  public  interest, 
and  bonding,  will  be  heard  in  this  order 
complainant,  respondents.  Government 
agencies,  the  Commission  investigative 
attorney,  public-interest  groups,  and 
interested  members  of  the  public. 

If  the  Commission  ^ds  that  a 
violation  of  section  337  has  occurred,  H 
may  issue  (1)  an  order  which  could 
result  in  the  exclusion  of  the  subject 
articles  from  entry  into  the  United 
States  and/or  (2)  cease  and  desist 
orders  which  could  result  in  one  or  more 
respondents  being  required  to  cease  and 
desist  from  engaging  in  unfair  acts  in  the 
importation  and  sale  of  such  articles. 
Accordingly,  the  Commission  is 
interested  in  hearing  presentations 
which  address  the  form  of  relief,  if  any, 
which  should  be  ordered. 

If  the  Commission  finds  that  a 
violation  of  section  337  has  occiured 
and  orders  some  form  of  relief,  the 
President  has  60  days  to  approve  or 
disapprove  the  Commission's  action. 
During  this  period,  the  subject  articles 
would  be  entitled  to  enter  the  United 
States  under  a  bond  in  an  amount 
determined  by  the  Commission  and 
prescribed  by  the  Secretary  of  the 
Treasury.  The  Commission  is  therefore 
interested  in  hearing  presentations 
concerning  the  amoimt  of  the  bond,  if 
any,  which  should  be  imposed. 

Public  Interest  Consideration 

If  the  Commission  concludes  that  a 
violation  of  section  337  has  occurred 
and  contemplates  some  form  of  relief,  it 
must  consider  the  effect  of  that  relief 
upon  the  public  interest.  The  factors 
which  the  Commission  will  consider 
include  the  effect  that  an  exclusion 
order  and/or  a  cease  and  desist  order 
would  have  upon  (1)  the  public  health 
and  welfare,  (2)  competitive  conditions 
in  the  U.S.  economy,  (3)  the  U.S. 
production  of  articles  which  are  like  or 
directly  competitive  with  those  which 
are  the  subject  of  the  investigation,  and 
(4)  U.S.  consumers. 

Time  Limit  for  Oral  Argument  And  Oral 
Presentation 

Complainant,  respondents  (taken 
collectively),  the  Commission 
investigative  attorney,  and  Government 
agencies  will  be  limited  to  a  total  of  30 
minutes  (exclusive  of  time  consumed  by 
questions  from  the  Conunission  or  its 
advisory  staff)  for  making  both  oral 
argument  on  violation  and  oral 
presentations  on  remedy,  public  interest, 
and  bonding.  Persons  making 
presentations  solely  on  remedy,  the 
public  interest,  and  bonding  will  be 
limited  to  10  minutes  (exclusive  of  time 
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consumed  by  questiona  from  the 
Commission  and  its  advisory  staff).  The 
Commission  may  in  its  discretion 
expand  the  aforementioned  iime  Hmits 
upon  receipt  of  a  timely  request  to  do  so. 
Written  Submissions 

In  order  to  give  greater  focus  to  the 
hearing,  the  parties  to  the  investigation 
and  interested  Government  agencies  are 
encouraged  to  file  briefs  on  the  issues  on 
review  and  on  the  issues  of  remedy,  the 
public  interest  and  bonding. 
Complainant  and  the  Commission 
investigative  attorney  are  also  requested 
to  submit  a  proposed  exclusion  order 
and/or  a  proposed  cease  and  desist 
order  for  the  Commission's 
consideration.  Persons  other  than  the 
parties  and  Government  agencies  may 
file  written  submissions  addressing  the 
issues  of  remedy,  the  public  interest, 
and  bonding.  Written  submissions  on 
the  issues  selected  for  review  must  be 
filed  not  later  than  the  close  of  business 
on  December  15, 1983,  and  submissions 
on  remedy,  the  public  interest  and 
bonding  must  be  filed  not  later  than  the 
close  of  business  on  December  22, 1983. 
During  the  course  of  the  hearing,  the 
parties  may  be  asked  to  file  posthearing 
briefs. 
Notice  of  Appearance 

Written  requests  to  appear  at  the 
Commission  hearing  must  be  filed  with 
the  Office  of  the  Secretary  by  January  3 
1984. 

Additional  Informatioii 

Persons  submitting  briefs  and/or 
written  submissions  must  file  the 
original  document  and  14  true  copies 
thereof  with  the  Office  of  the  Secretary 
on  or  before  the  deadlines  stated  above. 
Any  person  desiring  to  submit  a' 
document  (or  a  portion  thereof]  to  the 
Commission  in  confidence  must  request 
confidential  treatment  unless  the 
information  has  already  been  granted 
such  treatment  by  the  presiding  officer. 
All  such  requests  should  be  directed  to 
the  Secretary  of  the  Conmiission  and 
inust  include  a  full  statement  of  the 
reasons  why  the  Commission  should 
grant  such  treatment.  Documents 
containing  confidential  information 
approved  by  the  Commission  for 
confidential  treatment  will  be  treated 
accordingly.  /jJl  nonconfidential  written 
submissions  wUl  be  available  for  public 
inspection  at  the  Secretary's  Office. 

Notice  of  this  investigation  was 
published  in  the  Federal  Regbter  of 
November  17. 1983,  47  FR  51821. 

Copies  of  the  nonconfidential  version 
of  the  presiding  officer's  initial 
determination  and  all  other 


connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  office  of  the  Secretary,  U.S. 
International  Trade  Commission.  701  E 
Street  NW..  Washington.  D.C.  20436. 
telephone  202-523-0161. 

FOB  FURTHER  mFORMATK>N  CONTACT: 

Catherine  R.  Field.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0350. 

Issued:  November  30. 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc  n-StOIT  Filed  U-a-aS:  MS  «m| 
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documents  filed  in 


INTERSTATE  COMMERCE 
COMMISSION 

(Docket  Ho.  AS- IS  (Sul>-62)] 

Baltiinore  &  Ohio  RaOroed  Company— 
At>andoninent— In  Guernsey,  Not>le 
and  Belmont  Counties,  OH;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Baltimore  A  Ohio 
Railroad  Company  to  abandon  its  28.02- 
mile  rail  line  between  Lamira  (milepost 
13.69)  and  Gibson  [milepost  41.71)  in 
Guernsey.  Noble,  and  Bebnont  Counties, 
OH.  The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
pubhcation  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Bayae, 
Acting  Secretary. 

|FR  Doc  B3-32SM  TlM  12-A-83;  •:45  uil| 
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The  Baltimore  and  Otiio  Ctricago 
Terminal  Rtfroad  Company— 
At»andonment    In  Cook  and  WM 
Counties,  IL;  Exemption 

The  Baltimore  and  Ohio  Chicago 
Terminal  Railroad  Company  (BftOCT) 
has  filed  a  notice  of  exemption  for  an 
abandonment  under  tt  CFR  1152 
Subpart  V^^xempt  Abandonments.  The 
line  to  be  abandoned  is  a  portion  of 
B&OCTs  Chicago  Heists  Subdivision 
between  Valoation  Stations  517 -t- 45  and 
•  658-I-68.  a  distance  of  approximately 
2.67  miles  in  Cook  and  Will  Counties.  IL. 

B&OCT  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  and  there  is  no  overhead 
traffic  on  the  line,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  Illinois  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  this  notice.  See  Exemption  of  Out  of 
Service  Rail  Lines,  366  LC.C.  885  (1963). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.— 
Abandonment— Goshen.  380 1.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
Januaiy  30, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  December  15, 1983,  and 
petitions  for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  December  27. 
1983  with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  B&OCTs 
representative:  Rene  J.  Gunning,  Suite 
2204,  Chessie  System.  100  North  Charies 
Street.  Baltimore,  MD  21201. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A.  notice  to  the  parties  will  be  issued 
if  use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided  December  1, 1963. 
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By  the  Commisaion,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
laowe  H.  BayiM, 

Acting  Secretary. 

(FR  Doc  8»-4aH  PIM  ia-«-«S:  k46 1^ 


DEPARTMENT  OF  JUSTICE 
Information  Coiections  Under  Review 

December  2. 1963. 

OMB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  hst  has  all  the  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  applicable:  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3504(H]  of 
Pub.  L  96-511  apphes;  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 
Copies  of  the  proposed  forms  and 
supporting  docimients  may  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

Department  of  lustica 

Agency  Clearance  Officer  Larry  E. 
Miesse — 202-633-4312. 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Collection  Without 
Any  Change  in  the  Substance  or  in  the 
Method  of  Collection 

•     Immigration  and  Naturalization 
Service,  Department  of  Justice 
Immigration  Bond 

On  occasion 

Individuals  or  households 


Information  used  to  determine 
whether  the  alien  for  whom  the  bond  is 
furnished  shall  be  admitted  to  the 
United  States  or  released  from  Service 
custody  after  having  been  detained  in 
conjunction  %vith  deportation  or 
exclusion  proceedings:  9,900 
respondents;  82  hours;  not  applicable 
under  3504(h). 

Rob  Veeder— 395-4814 

•  Office  of  Justice  Assistance, 
Research  and  Statistics,  Department 
of  Justice 

Categorical  Grant  Progress  Report 
Quarterly 

State  or  local  governments,  small 
businesses  or  organizations 
OMB  Circulars  A-102  and  A-llO 
require  grant  recipients  to  submit 
performance  reports  to  the  grantor 
agency.  This  form  is  used  to  satisfy  this 
requirement.  The  information  is  used  by 
the  agency  grant  monitors  to  track 
project  progress:  4,000  respondents, 
8,000  hours;  not  applicable  under 
3504(h). 

Rob  Veeder— 395-4814 

Reinstatement  of  a  Previously  Approved 
Collection  for  Which  Approval  Has 
Expired 

•  Office  of  Justice  Assistance, 
Research  and  Statistics,  Department 
of  Justice 

Financial  Status  Report  (H-1) 
Quarterly 

State  or  local  governments,  businesses 
or  other  for-profit,  non-profit 
institutions,  individuals  or  households 
This  financial  reporting  form  is 
prescribed  by  OMB  Circulars  A-102  and 
A-110.  The  information  provided  is 
reviewed  by  the  grantor  agency  to 
ensure  proper  use  of  Federal  funds  and 
to  monitor  grantee  cash  flow:  4,200 
respondents;  6,300  hours;  not  applicable 
under  3504(h). 

Rob  Veeder— 395-4814 
New  Collection 

•  Bureau  of  Justice  Statistics, 
Department  of  Justice 

Uniform  Crime  Reporting  Study — Law 

Enforcement  Agency  Survey 
One  time 
Local  Governments 

As  part  of  the  study  of  the  Uniform 
Crime  Reporting  (UCR)  System,  the 
survey  will  collect  information  from 
local  law  enforcement  agencies 
contributing  UCR  data  in  order  to  assess 
the  current  system  and  to  receive  input 
from  contributors  who  may  be  affected 
by  study  recommendations:  3,097 
respondents;  2.323  hours;  not  applicable 
under  3504(h). 


Rob  Veeder— 395-4814 
Loiry  RMiesM, 

Agency  Clearance  Officer,  Department  of 
Justice. 

(PR  Doc  B3-32S6B  FU«d  12-e-«3:  »M  *a\ 
MLLMQCOOC  4410-01-«l 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act;  Fiscal 
Year  1984  Transition  Period;  State 
Allotments  under  Title  IV-A,  Section 
402  Migrant  and  Seasonal  Farmworicer 
Programs 

aqency:  Employment  and  Training 
Adminisfration,  Labor.  - 
ACnOK  Notice. 

summary:  This  Notice  announces  the 
final  Fiscal  Year  (FY)  1984  transition 
period — the  first  nine  months  of  FY  1984, 
October  1 1983,  through  June  30, 1984 — 
allotments  to  States  for  programs  funded 
under  Title  IV.  Section  402  of  the  Job 
Training  Partnership  Act  (JTPA)  (Pub.  L 
97-300)  of  October  13, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  A.  Mayrand,  Acting  Director.  Office 
of  Special  Targeted  Programs,  601  D 
Street,  NW.,  Room  6122.  Washington, 
D.C.  20213,  Phone:  202/376-6225. 
SUPPLEMENTARY  INFORMATION:  The  FY 
1984  Department  of  Labor  (DOL) 
appropriation,  Pub.  L.  98-139,  was 
signed  by  the  President  on  October  31, 
1983.  This  appropriation  provides  for  a 
nine-month  appropriation  for  the  period 
October  1, 1983.  through  June  30. 1984, 
and  a  12-month  appropriation  for  the 
period  July  1, 1984,  through  June  30, 1985, 
for  programs  under  JTPA  and  for  the 
Employment  Service  under  Wagner- 
Peyser  Act,  amended. 

On  August  12. 1983,  the  DOL 
Published  in  the  Federal  Register 
Section  402  planning  estimates  based  on 
a  total  figure  of  $57,986,000  for  a  12- 
month  funding  period.  The  Department 
also  announced  the  formula  used  in 
arriving  at  the  planning  estimates  and 
asked  that  comments  on  the  estimates 
and  formula  be  submitted  by  September 
12, 1983.  The  Department  further 
announced  that  should  a  change  occur 
because  of  congressional  appropriations 
action,  it  would  publish  the  new 
planning  estimates  in  the  Federal 
Register.  The  Department  hereby 
announces  a  change  in  the  State 
allotments  based  on  a  transition 
appropriation  for  the  period  October  1. 
1983-June  30. 1984,  contained  in  Pub.  L 
98-139.  The  Department  is  maintaining 
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the  hold-harmless  provision  published  in 
the  Federal  Register  announcement  of 
August  12. 1983,  which  assured  that  no 
State  would  receive  a  less  than  75 
percent  of  the  amount  it  received  in  FY 
1983.  The  Department  is  also 
maintaining  the  formula  methodology 
described  in  the  September  12. 1983. 
announcement. 

The  transition  period  (9  month) 
amount  to  be  distributed  is  $43,489,739. 
This  represents  a  reduction  of  25  percent 
in  the  August  12. 1983. 12-month 
planning  estimates  and  a  corresponding 
reduction  in  the  following  allotment 
levels  for  individual  States: 
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AlalMiia , 

Arinir»..._ .._ 

Afkanm 

Caktamia 

Cokxado 

Connecticut 

Dela— - .. 

,1 

Geo»gi» 

i:;::...._..; :--:;::-:- 

Haw«i 

Idaho ^ 

Illinois „J 

Indiana 

Iowa __ 

4 

Kansaa- J 

Kanlueky. „ 

LouiaiMia Ii 

Maina...._ _ 

M»ytand.._ 

MassactMsetts                        

MichKMn 

"    •    ■,  1  ■ 

Montana..- _ 

Nabraaka 

Nmada |. 

NawJaraay 

New  Mexioo . 

NewVortt 

Nof1^  Caroline _ 

Nortti  Dakota 

Ohio ,. _.    . 

OWahoma ;._ 

Oregon 1 

Pennsylvania 

Soolh  Caroline 

Soolh  OAota 

Tenneeaae „ 

Texaa . 

Utah |.^ 

Virginia 

Washington „    . 

Waal  Wgnia 

Wisoonam ^^ „ .,    

Wyoming., 
Puerto  Rico.. 


Total 


•820.737 
802.917 
831.884 

7M1.006 

525.270 

253,520 

90.000 

2.789.003 
893.484 
119,588 
654.979 

1.059.598 
801.043 

1.041.045 
894.714 
618.162 
588.514 
295320 
216.825 
232.426 
824.011 
985.925 
862.644 
647.003 
492.963 
770.203 
90.000 
90,000 
316.914  - 
284.439 

1.074.747 

2,088,406 
462.122 
907,540 
554.562 
802.917 
967,096 
616.162 
298,849 
554.562 

3.319.468 
189.032 
156.173 
696.268 

1.3S2.2S7 
184.332 

1.165.721 
147.882 

1.417.206 

43.489.739 


The  Department  is  publishing  these 
allotments  at  this  time  in  order  to  insure 
that  Migrant  and  Seasonal  Farmworker 
Programs  previously  designated  for 
continued  funding  as  a  result  of  a 
competitive  process  receive  these 
announced  funds  to  continue  services 
for  farmworkers  without  interruption. 
Proposed  funding  levels  for  the  12-month 
period  of  July  1, 1984.  through  June  3a 
1985.  will  be  announced  in  the  Federal 
Register  at  a  later  date. 

Several  comments  were  received 
recommending  that  the  Department 
continue  to  use  Social  Security 


Administration  (SSA)  data  instead  of 
Census  data  as  the  basis  for  determining 
allotments  to  States.  For  various 
considerations,  some  of  which  are 
discussed  below,  the  Department  has 
elected  to  use  the  Census  data. 

The  JTPA.  Section  162(a)  requires  that 
"All  allotments  and  allocations  under 
this  Act  be  based  on  the  latest  available 
data  and  estimates  satisfactory  to  the 
Department."  and.  that  "All  data 
relating  to  economically  disadvantaged 
and  low-income  persons  be  based  on 
the  1980  Census  or  later  data."  Further, 
the  Regulations  at  Section  633.105(b)(1) 
state  that  funds  "Shall  be  allocated  for 
Farmworker  programs  in  individual 
States  in  an  equitable  manner  using  the 
best  data  available  as  to  the 
Farmworker  population  as  determined 
by  the  Department." 

The  most  recent  available  SSA  data 
are  for  1977.  Census  data,  however,  are 
available  for  1980.  Therefore,  the 
Department  has  determined  that  the 
1980  Census  data  best  meets  the  JTPA. 
Section  162(a)  "latest  available  data" 
requirement. 

Another  consideration  supporting  the 
use  of  Census  data  is  that,  unlike  SSA 
data,  it  counts  only  farmworkers.  The 
SSA  figures  included  persons  in 
agriculturally-related  industries. 
Consequently,  many  nonfarmworkers 
were  included  in  the  SSA  data.  In 
contrast,  the  Census  count  is 
occupational,  not  industrial,  and  so  the 
Census  includes  only  persons  at  the 
poverty  level  who  are  employed  in 
farmwork,  which  is  the  target  population 
for  JTPA.  Section  402  programs.  Finally, 
SSA  data  counts  only  individuals  who 
pay  Social  Security  taxes.  Census  data, 
however,  include  farmworkers  whether 
or  not  Social  Security  taxes  are  paid. 

Therefore,  consistent  with  the  Act  and 
the  Regulations  and  following  public 
comment  the  Department  has 
determined  that  the  allocations 
announced  herein  are  based  on  the  best 
data  available  to  the  Department.  This 
determination  is  based  on  the  fact  that 
*he  Census  data  derive  from  the  most 
recent  and  largest  sample  available  of 
persons  in  relevant  agricultural 
occupations  who  are  at  the  poverty 
level.  Also,  pursuant  to  JTPA.  Section 
162(a)  and  Section  633.105(b)(1)  of  the 
Section  402  regulations,  the  Department 
will  insure  throu^  an  ongoing  review 
and  analysis  of  data  sources  that 
allocations  for  all  subsequent  program 
years  are  also  based  upon  the  best  data 
available  as  determined  by  the 


Secretary.  Signed  at  Washington.  D.C.. 
this  2nd  day  of  December.  1983. 
Paul  A.  Mayrand. 

Acting  Director.  Office  of  Special  Targeted 
Programs. 

|FK  Doa  IJ-azSTS  FiM  12-»«:  MS  ami 
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NATIONAL  SCIENCE  FOUNDATION 

PrecoMege  Science  and  Mattiemattcs 
Education  Program;  Announcement 

agency:  National  Science  Foundation. 
ACTION:  Notice  of  program 
announcement. 

summary:  This  notice  seU  forth  the 
program  announcement  for  the  National 
Science  Foundation's  PrecoUege  Science 
and  Mathematics  Education  Program. 
EFFECTIVE  DATE:  This  Announcement 
supersedes  the  two  Science  and 
Engineering  Education  Fiscal  Year  1983 
Program  Announcements:  Materials 
Development  for  PrecoUege  Science  and 
Mathematics  (NSF  83-6)  and  Honors 
Workshops  for  PrecoUege  Teachers  of 
Science  and  Mathematics  (NSF  83-44). 
Major  changes  incorporated  here 
represent  extensions  of  and  additions  to 
those  earUer  Program  Announcements, 
rather  than  changes  in  program 
orientation.  This  announcement  should 
be  used  in  preparing  all  future  proposals 
not  submitted  to  the  NSF  as  of  the  date 
of  this  publication.  Proposals 
postmariced  or  received  at  the  NSF  as  of 
the  date  of  this  pubUcation  need  not  be 
resubmitted. 

FOR  FURTHER  INFORMATION  CONTACT: 

Please  address  requests  for  further 
information  to  National  Science 
Foundation.  Directorate  for  Science  and 
Engineering  Education,  Washington. 
D.C..  20550,  Attention:  PrecoUege 
Science  and  Mathematics  Education. 
SUPPLEMENTARY  INFORMATION:  The 
National  Science  Foundation  Act  of 
1950,  as  amended  (42  U.S.C.  1861-1875). 
authorizes  the  National  Science 
Foundation  to  initiate  and  support 
programs  to  strengthen  science 
education  at  aU  levels.  This  program 
announcement  describes  the 
Foundation's  precoUege  science  and 
mathematics  education  program. 

(The  Federal  Domestic  Assistance  Catalog 
Numbers  for  this  program  are  47.061. 
PrecoUege  Science  and  Mathematics 
Development  and  Incentives,  and  47.062, 
PrecoUege  Science  and  Mathematics 
Materials  Development.  (These  numbers 
were  assigned  for  use  in  the  FY  1983  Federal 
Domestic  Assistance  Catalog  and  do  not 
reflect  the  FY  1984  program  changes 
contained  in  the  following  announcement)) 
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PrataOoga  Sdmot»  and  Mathematka 
Educatiaa  Program  AmiouncMiimit 

Outline  of  Contents 

1.  Introduction 

n.  Precollege  Activitie* 

•  PrecoUege  Materials  Development  and 

Research 
— Improved  Inatructjonal  Materials 
— Improved  Methods  of  Teacher 

Development 
— Applications  of  New  Technologies 
♦    — Research  in  Teaching  and  Learning 

•  PrecoUege  Teacher  Development  and 

Incentives 
—Local  and  Regional  Teacher 

Development 
— Honors  Workshops  for  PrecoUege 

Teachers  of  Science  and  Mathematics 
— Presidential  Awards  for  Excellence  in 

Science  and  Mathematics  Teaching 

•  Special  Activities 

— Informal  Science  Education 

— Information  in  Science  and  Mathematics 

Education 
— Studies  and  Analyses 
III.  General  Information  for  Preparation  and 
Submission  of  Proposals 

•  Eligibility 

•  Preparation  and  Submission  of  Proposals 

•  Special  Information 

•  When  to  Submit 

•  Proposal  Evaluation  and  Award  Selection 

•  Infergovemmental  Review 

•  Grant  Administration 
■  Inquiries 

I.  Introduction 

An  understanding  of  science  and 
technology  is  essential  to  the  strength  of 
the  Nation's  scientific  enterprise,  to  its 
security  and  economic  vitality,  and  to 
the  viability  of  the  institutions  of  a 
modern  democracy.  The  depth  and 
breadth  of  this  understanding  depends 
upon  o//  students  having  a  firm 
grounding  in  mathematics,  science  and 
technology.  This  in  turn  depends  upon 
the  strength  of  mathematics,  science, 
and  technology  education,  especially  at 
the  precollege  level— kindergarten 
through  twelfth  grade. 

SpeciHc  responsibility  for  the 
initiation  of  and  support  for  programs  to 
strengthen  science  education  at  all 
levels  has  been  vested  in  the  National 
Science  Foundation  {NSF]  by  the 
National  Foundation  Act  of  1950,  as 
amended  (42  U.S.C.  1861-1875).  In 
response  to  this  key  role  in  maintaining 
the  vitality  of  American  science  and 
engineering  education,  the  Foundation  is 
expanding  its  support  of  precollege 
activities  designed  to  strengthen 
science,  mathematics,  and  technology 
instruction  needed  to  prepare  students 
for  productive  and  responsible  citizenry. 

The  Foundation  recognizes  that 
solutions  to  the  Nation's  problems  in 
precollege  mathematics  and  science 
education  require: 


•  Local  initiative  and  autonomy,  the 
fundamental  characteristics  of  the 
United  States'  educational  system; 

•  Attention  and  action  by  all  sectors 
including  state  and  local  governments, 
industry,  and  professional  societies; 

•  Necessary  leadership  by  the 
Federal  Government  to  address  a 
national  problem  by  stimulating  and 
catalyzing  efforts  in  other  sectors;  and 

•  Development  of  teachers,  teaching 
materials,  and  techniques  central  to  the 
motivation  and  learning  of  students. 

To  support  these  efforts,  NSF  adopts 
the  primary  goal  set  forth  by  the 
National  Science  Board's  Commission 
on  PrecoUege  Education  in  Mathematics, 
Science  and  Technology.  That  goal  is  to 
strengthen  precollege  science  and 
mathematics  education  so  as  to: 

"***  provide  all  the  Nation's  youth  with  a 
level  of  education  in  mathematics,  science 
and  technology,  as  measured  by  achievement 
scores  and  participation  levels  (as  well  as 
other  non-subjective  criteria),  that  is  not  only 
the  highest  quality  attained  anywhere  in  the 
world  but  also  reflects  the  particular  and 
peculiar  needs  of  our  Nation."* 

The  achievement  of  this  goal  will 
residt  in: 

•  Preparation  of  students  for 
enhanced  career  options; 

•  Preparation  of  students  for  living  in 
a  high-technology,  information  society; 
and 

•  More  students  who  are  adequately 
trained  to  pursue  higher  education 
opportunities  in  mathematics,  science 
and  technology. 

In  working  toward  this  goal,  NSF  will 
make  every  effort  to: 

•  Cultivate  the  support  and 
participation  of  the  science  and 
engineering  research  and  education 
conununities; 

•  Involve  scientists  and  science 
educators,  active  teachers  and 
administrators,  officials  of  state  and 
local  educational  agencies,  and  the 
private  sector  in  joint  efforts;  and 

•  Select  all  projects  on  the  basis  of 
peer  review,  stressing  the  scientific  and 
educational  merit  of  ideas  and  activities 
proposed. 

"The  Foundation  will  consider 
proposals  for  support  of  precollege 
science  and  technology  education 
projects  in  any  field  of  science, 
including  but  not  necessarily  limited  to: 
astronomy,  atmospheric  sciences, 
biological  and  behavioral  science 
chemistry,  computer  sciences,  earth 
sciences,  engineering,  information 
science,  mathematical  iciences. 


■  Report  of  the  National  Science  Board's 
CommiMion  on  PrecoUege  Education  in 
Mathematics,  Science  and  Technology,  Educating 
Americans  for  the  21st  Century.  National  Science 
Foundation,  Washington,  D.C  20550, 1983,  page  5. 


materials  science,  oceanography, 
physics,  and  the  social  sciences. 
Interdisciplinary  proposals  also  are 
eligible  for  consideration. 

This  announcement  describes  the 
following  areas,  which  are  the  focus  of 
NSF's  support: 

•  Research  in  teaching  and  learning 
and  the  development  of  instructional 
materials  in  science,  mathematics  and 
technology  for  students  and  teachers; 

•  Activities  that  provide  incentives 
for  teachers  and  develop  their 
capabilities;  and 

•  Special  activities  aimed  at 
increasing  informal  (out-of-school) 
science,  mathematics  and  technology 
education,  providing  information  about 
successful  approaches  and  monitoring 
the  condition  of  precollege  science, 
mathematics  and  technology  education. 

In  each  of  these  elements  the  teacher 
is  central.  The  effectiveness  of  the 
teacher  will  be  strengthened  either  by 
the  training  experience  or  by  the  tools 
made  available  for  use  in  the  classroom. 

In  each  of  these  elements  the  teacher 
is  central.  The  effectiveness  of  the 
teacher  will  be  strengthened  either  by 
the  training  experience  or  by  the  tools 
made  available  for  use  in  the  classroom. 

The  success  of  this  undertaking  is 
especially  dependent  on  the  widest 
possible  involvement  of  active  and 
productive  scientists  and  science 
educators.  The  Foundation  strongly 
encourages  women,  minorities,  and  the 
physically  disabled  to  participate  fully 
in  these  activities. 

n.  PrecoUege  Activities 

There  are  three  major  components  to 
NSF  precoUege  activities:  PrecoUege 
Materials  Development  and  Research: 
PrecoUege  Teacher  Development  and 
Incentives;  and  Special  Activities. 

Precollege  Materials  Development  and 
Research 

Precollege  Materials  Development  and 
Research  has  the  goal  of  strengthening 
precollege  science,  mathematics  and 
technology  education  for  all  students  by 
supporting  the  generation  of  new 
knowledge,  and  the  development  of 
materials,  technologies,  and  model 
programs.  This  activity  will  provide 
educational  decisionmakers,  such  as 
teachers,  prinicipals,  community  groups, 
and  local  and  state  educational  agencies 
with  quality  instructional  materials  for 
their  selection  and  use  in  improving  and 
sustaining  their  precollege  programs  in 
science,  mathematics  and  teclmology. 

Improved  Instructional  Materials 

The  Foundation  seeks  to  support 
scientists,  engineers  and  science  and 
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mathematics  educators  in  cooperation 
with  other  appropriate  individuals  and 
groups  to  assess  existing  courses  and 
materials  and  develop  new  or  improved 
science,  mathematics  and  technology 
instructional  materials  for  students  and 
corresponding  materials  for  teachers. 
The  outcome  will  provide  better 
instructional  tools  for  both  teachers  and 
students  in  precoUege  mathematics  and 
science  classrooms  and  laboratories 
throughout  the  Nation. 
Activities  eligible  for  support  include: 

•  More  effective  presentations  of 
single  concepts,  the  development  of 
materials  covering  more  comprehensive 
topics  or  spanning  several  years,  the 
introduction  of  new  scientiflc  or 
technological  advances; 

•  Improved  methods  of  delivering 
instruction,  including  technology-based 
materials,  software,  computer 
simulations  of  laboratory  experiments, 
and  television  or  videodisc-based 
materials; 

•  Materials  tailored  to  the  special 
needs  of  particular  groups  of  students; 
for  example,  women,  minorities, 
physically  disabled  students,  college- 
bound  students,  those  entering  the  work 
force  after  high  school  graduation,  or  the 
gifted  and  talented; 

•  Materials  presenting  technological 
concepts  or  topics  in  science  and 
mathematics  applications. 

Projects  may  include  the  development 
of  entirely  new  materials,  the  updating 
and  revision  of  existing  materials  of  high 
quality,  and  testing  and  trial 
demonstrations.  In  all  cases,  projects 
should  lead  to  specific  instructional 
materials  that  are  bias-free, 
scientifically  sound  and  suitable  for 
widespread  distribution,  preferably 
through  the  private  sectior.  In 
development  of  materials,  consideration 
should  be  given  to  the  implications  for 
use  by  teachers.  The  materials  proposed 
for  development  should  be  suitable  for 
use  in  many  locales  throughout  the 
country. 

All  principal  investigators  should 
direct  their  attention  to  sharing 
information  resulting  from  their 
proposed  projects.  The  involvement  of 
puiblishers  and  other  relevant 
organizations  early  in  the  process  of 
materials  development  is  encouraged  so 
as  to  facilitate  their  distribution  and 
consideration  for  adoption. 

Improved  Methods  of  Teacher 
Development 

This  area  supports  the  development  of 
new  materials  and  approaches  to 
strengthen  the  preparation  of 
undergraduate  students  planning  to 
become  elementary  school  teachers  or 
secondary  school  science  and 
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mathematics  teachers,  and  to  improve 
the  continuing  education  and 
competence  of  teachers  of  science  and 
mathematics  throughout  their  careers. 

The  outcome  will  be  model  programs 
and  materials  to  assure  that  teachers 
entering  the  profession  are  strongly 
grounded  in  the  scientific  disciplines, 
cognizant  of  teaching  techniques 
appropriate  to  different  learning  styles, 
and  that  mechanisms  and  materials  are 
provided  to  assure  that  teaching  skills 
and  expertise  are  maintained  during 
their  teaching  careers. 

Hiis  area  includes  support  for 

•  Development  of  highly  specialized 
materials,  courses  and  software 
designed  for  current  and  future  teachers 
to  provide  them  with  the  basic 
knowledge  in  science,  mathematics  and 
technology  necessary  to  become  and 
remain  effictive  precoUege  teachers,  the 
knowledge  from  research  in  the 
cognitive  sciences  on  effective  methods 
for  teaching  and  learning  science,  and 
effective  strategies  for  reaching  students 
with  special  needs; 

•  Design  of  model  programs  to  test, 
demonstrate,  and  evaluate  innovative 
approaches  to  the  undergraduate 
preparation  and  continuing  education  of 
precoUege  teachers  of  science  and 
mathematics.  The  development  of 
prototypes  suitable  for  widespread 
adoption  and  use  by  local  education 
agencies  is  encouraged. 

Applications  of  New  Technologies 

This  area  supports  research  and 
development  on  advanced 
technologies — particularly  the 
computer — as  educational  and 
instructional  tools  for  students  and  their 
teachers.  Support  is  provided  for  the 
exploration,  development,  and  proof-of- 
concept  demonstration  of  advanced 
computer  and  telecommunication 
technologies  and  techniques  as  well  as 
innovative  computer-based  concepts 
and  applications. 

The  outcomes  may  include  innovative 
technologies,  systems,  languages,  and 
software  to  increase  the  efficiency  and 
effectiveness  of  instruction  at  the 
precoUege  level. 

This  area  includes  support  for: 

•  Development  of  computer-based 
systems  for  precoUege  science  and 
mathematics  education  which  augment 
human  intelligence,  intuition  and 
problem  solving; 

•  Development,  testing  and 
evaluation  of  systems  that  offer 
exceptional  promise  of  educational 
effectiveness  and  efficiency;  for 
example,  intelligent-videodisc; 

•  Support  of  mechanisms  to  facilitate 
the  widespread  use  of  these  products 


and  concepts:  for  example,  networks 
and  authoring  systems. 

Research  in  Teaching  and  Learning 

This  area  supports  basic  and  applied 
research  on  significant  factors  that 
underlie  effective  teaching  and  learning 
of  precoUege  science  and  mathematics. 
Projects  should  focus  on  critical 
questions  related  to  teaching,  learning 
and  cognitive  processes.  The  outcomes 
should  provide  information  useful  in  the 
development  of  new  and  improved 
instructional  materials  and  teaching 
strategies.  All  principal  investigators 
should  direct  attention  to  sharing 
information  resulting  from  their  research 
with  the  developers  of  instructional 
materials  and  improved  teacher 
development  programs. 

Examples  of  research  that  may  be 
supported  include: 

•  Early  development  of  cognitive 
competence,  and  processes  by  which 
students  learn  to  solve  problems,  in 
logic,  mathematics,  and  science  and  the 
acquistion  of  knowledge  and  its 
representation  as  related  to  the  study  of 
science  and  mathematics; 

•  Information  processing  models  as 
they  relate  to  science  teaching  and 
learning,  the  effects  of  incorporating 
information  processing  technology  into 
the  traditional  school  setting,  and 
distribution  and  adoption  of 
technologies; 

•  Factors  that  influence  science  and 
mathematics  teacher  characteristics  and 
the  participation  and  achievement  of 
their  students  at  various  ages. 

These  examples  are  illustrative  only 
and  research  proposals  on  other  topics 
dealing  with  teaching  and  learning  are 
encouraged.  This  area  is  being  pursued 
in  collaboration  with  NSFs  Biological. 
Behavoral  and  Social  Sciences 
Directorate,  and  is  also  described  in  a 
separate  announcement,  NSF  83-91. 

PrecoUege  Teacher  Development  and 
Incentives 

The  PrecoUege  Teacher  Development 
and  Incentives  activity  includes:  Local 
and  Regional  Teacher  Development; 
Honors  Workshops  for  PrecoUege 
Teachers  of  Science  and  Mathematics; 
and  Presidential  Awards  for  Excellence 
in  Science  and  Mathematics  Teaching. 

This  activity  identifies  and 
encourages  exemplary  and  innovative 
practices  for  teacher  improvement  while 
also  providing  recognition  for  the 
Nation's  finest  elementary  and 
secondary  school  science  and 
mathematics  teacher.  Commitment  and 
involvement  of  universities,  state  or 
local  educational  agencies,  industries 
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and  professional  organization  are 
encouraged. 

Local  and  Regional  Teacher 
Development 

Local  and  regional  teacher  education 
assists  local  communities  in  their  efforts 
to  provide  continuing  education  and 
professional  development  opportuiiities 
for  precollege  teachers  of  science  and 
mathematics.  It  supports  programs  for 
teachers  of  science  and  mathematics  in 
kindergarten  through  grade  twelve. 

Activities  may  take  place  at  a  coDege 
or  university,  a  local  or  state 
educational  facility,  an  academic  or 
industrial  research  laboratory,  or  in 
other  appropriate  envworanents. 
Academic  credit  or  the  equivalent  for 
teacher  participation  is  strongly 
encouraged,  where  appropriate. 

Areas  of  support  inchide: 

•  Part-time  and  full-time  courses, 
seminars  and  worksliops  in 
mathematics,  science  or  technology  for 
precollege  teachers 

•  Courses,  seminars,  and  workshops 
dealing  with  educational  technology, 
such  as  computers  or 
telecommimications; 

•  Activities  to  improve  the  science 
and  mathematics  knowledge  of  non- 
certified  teachers; 

•  Workshops  emphasizing  new  or 
improved  instructional  activities, 
delivery  systems,  or  teaching  practices 
in  mathematics  and  science,  and 
procedures  to  increase  teacher 
effectivenss  with  various  groups  of 
students; 

•  Research  experience  in  a  college, 
university,  industrial  or  national 
laboratory. 

Activities  may  vary  in  length 
according  to  their  scope  and  the  type  of 
participants.  They  may  be  conducted 
during  the  academic  year,  summer,  or 
both,  and  should  involve  a  plan  for 
follow-up  so  as  to  assess  the  teaching 
improvements  that  result. 

Honors  Workshops  for  Precollege 
Teachers  of  Science  and  Mathematics 

The  goal  of  the  Honors  Workshops  is 
to  recognize  and  increase  the 
capabilities  of  outstanding  teachers  of 
mathematics  and  science  to  improve 
their  effectiveness  as  teachers  in  their 
home  communities,  schools,  and 
professional  organizations. 

Activities  proposed  as  Honors 
Workshops  should  specify  their  plans 
for: 

•  Identifying  and  selecting  teachers  of 
science  and  mathematics  of  proven  high 
quality  for  recognition  with  certificates 
of  honor  and  appropriate  publicity; 

•  Establishing  activities  providing 
specialized  training  for  outstanding 


precollege  science  and  mathematics 
teachers.  These  might  include  special 
seminars,  symposia,  participation  in 
research  and  coursework  (including 
laboratory  experience  in  industrial 
settings  and  other  field-based  study); 

•  Extending  the  impact  of  workshop 
benefits  when  participants  return  to 
their  schools. 

Workshops  may  vary  in  length 
according  to  the  type  of  activity  and  the 
nature  of  participants,  and  may  take 
place  during  the  academic  year, 
summer,  or  both.  Attendees  will  be 
expected  to  assist  in  improving  science 
and  mathematics  programs  at  their 
home  schools. 

Presidential  Awards  for  Excellence  in 
Science  and  Mathematics  Teaching 

This  is  a  I>resideDtial  initiative  to 
provide  national  recognition  for 
distinguished  secondary  school  teachers 
of  science  and  mathematics.  Teachers 
whose  primary  responsibility  is 
classroom  teaching  of  science  or 
mathematics  at  grades  7  through  12  in 
an  accredited  school  in  any  of  the  fifty 
states,  Puerto  Rica  or  the  District  of 
Columbia  are  eligible  for  this  award.  In 
addition,  a  minimum  of  five  years 
teaching  experience  in  science  or 
mathematics  is  required.  Awardees 
receive  national  recognition  and  their 
schools  receive  $5,000  to  be  used  under 
their  direction  for  instructional  purposes 
in  their  school  district. 

This  description  is  provided  for 
information  purposes  only.  No 
applications  or  proposals  are  sought  for 
Presidential  awards  via  this 
announcement. 

Special  Activities 

This  area  includes  Informal  Science 
Education;  Information  in  Science  and 
Mathematics  Education;  and  Studies 
and  Analyses. 

Informal  Science  Education 

The  goal  of  this  area  of  emphasis  is  to 
stimulate  educational  activities  in  out- 
of-school  settings  such  as  museums, 
media  organizations,  science  academies 
and  other  appropriate  groups  which 
have  potential  for  improving  precollege 
science,  mathematics  and  technology 
understanding  and  education. 

Typical  activities  may  include: 

•  Science  and  technology  bcoad  casts 
using  various  media  and 
telecommunications  technologies; 

•  The  creation  of  special  museum 
exhibits  addressed  to  precollege 
audiences; 

•  Programs  which  provide  students 
and  teachers  opportunities  to  participate 
In  learning  in  out-of-school  settings. 


Projects  designed  to  train  teachers  to 
use  the  resources  of  museums, 
laboratories,  collections  and  media  in 
order  to  enhance  classroom  work  and 
expand  the  resources  available  to 
schools  are  encouraged. 

This  is  particularly  appropriate  far 
project  efforts  Hnking  (Averse 
institutions  including  science  museums, 
media  organizations,  private  sector 
groups  and  schools.  Proposals  should 
present  evidence  of  extensive  planning 
and  involvement  with  scientists  and 
educators  to  ensure  that  the  activities 
being  proposed  are  scientifically 
accurate  and  educationally  sound. 

Information  in  Science  and  Mathematics 
Education 

The  goal  of  this  activity  is  to  serve  the 
needs  to  provide  a  variety  of 
information.  Teachers  are  interested  in 
new  materials  and  the  effects  of  new 
teaching  practices  that  have  been 
demonstrated  to  enhance  learning  of 
science  and  mathematics.  School 
planners  need  to  keep  pace  with 
research  results  in  science, 
mathematics,  technology,  and  cognitive 
processes.  Local  policymakers  require 
current  information  about  new 
developments  and  the  current  status  of 
science,  mathematics  and  technology 
education  in  order  to  make  wise  choices 
for  the  commimities  they  serve. 

Areas  of  support  include  projects  fixim 
educational  institutions  and 
organizations  concerned  with  precollege 
science,  mathematics  and  technology 
education  proposing  to: 

•  Facilitate  the  transfer  of  information 
of  particular  importance  to  improve 
precollege  science  and  mathematics 
education; 

•  Estabhsh  programs  which  will 
provide  information  about  new  or 
improved  classroom  materials,  on 
teaching  practices  and  on  other 
instructional  support  to  teachers  of 
science  and  mathematics,  school 
administrators  and  policymakers  in  the 
regions  they  serve; 

•  Undertake  conferences,  workshops 
and  distribution  efforts  utilizing 
telecommunications  technology  and 
other  media  for  disseminating 
information; 

•  Provide  information  about  recent 
results  of  research  in  teaching  and 
learning  in  forms  appropriate  for  use  by 
local  school  decisionmakers,  teachers 
and  students. 

Projects  that  link  educational 
institutions,  private  sector  organizations 
and  new  technologies  in  innovative 
ways  are  encouraged,  particularly  when 
they  have  the  potential  to  become  self- 
sustaining. 
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Studies  and  Analyses 

The  goal  of  this  area  of  emphasis  is  to 
collect,  analyze,  evaluate,  and 
disseminate  information  on  the 
condition  of  precollege  education  in 
mathematics,  science  and  technology. 
This  eff'ort  includes  the  following 
components: 

•  Analyses  and  interpretation  of 
existing  data  on  precollege  student 
participation  and  achievement  in 
mathematics  and  science  and  on  the 
status  and  condition  of  precollege 
science  and  mathematics  education; 

•  Identification  of  additional 
indicators  of  the  condition  of  precollege 
education  in  mathematics  and  science, 
such  as  teacher  supply,  demand  and 
qualifications,  and  actual  content  of 
courses; 

•  Special  studies  on  segments  of 
precollege  students  and  teacher 
populations. 

in.  General  Infonnation  for  Preparation 
and  Submisskn  of  Proposals 

This  announcement  sets  forth  basic 
information  needed  to  initiate  planning 
for  proposal  submission.  Proposers  must 
also  consult  the  publication  Grants  for 
Scientific  and  Engineering  Research 
(GSER),  (NSF  83-57).  for  detailed 
guidance  and  forms  related  to  proposal 
submission.  This  publication  is  available 
from  the  Forms  and  Publications  Unit. 
National  Science  Foundation,  1800  G 
Street,  NW..  Washington,  D.C.  20550. 
The  GSER  should  be  used  with  the 
following  understandings: 

•  For  "research"  substitute  "science 
and  engineering  education"  or  "science 
and  engineering  education  project" 
according  to  the  context; 

•  The  terms  "new  discoveries"  or 
"fundamental  advances"  in  science  and 
engineering  include  the  development  of 
the  science  and  engineering 
infrastructure  toward  those  goals. 

Except  as  modified  by  the  guidelines 
set  forth  herein,  standard  NSF 
guidelines  on  proposal  preparation 
(content,  format,  budget,  other  sources 
of  support,  etc.),  proposal  submission, 
evaluation,  NSF  awards  (general 
information  and  highlights), 
declinations,  and  withdrawals 
contained  in  GSER  are  applicable. 

More  comprehensive  information  is 
contained  in  the  NSF  Grant  Policy 
Manual  Revised,  (NSF  77-\7)  available 
through  the  Superintendent  of 
Documents,  Government  Printing  Office, 
Washington,  D.C.  20402. 

In  the  event  that  the  submitting 
organization  has  never  been  the 
recipient  of  an  NSF  award,  it  is 
recommended  that  appropriate 
administrative  officials  become  familiar 


with  the  NSF  policies  and  procedures 
contained  in  the  NSF  Grant  Policy 
Manual,  Revised,  which  are  applicable 
to  most  NSF  awards.  If  a  proposal  is 
recommended  f6r  an  award,  the  NSF 
Division  of  Grants  and  Contracts  will 
request  certain  organizational, 
management  and  financial  information. 
These  requirements  are  contained  in 
Chapter  III  of  the  Manual. 

Eligibility 

Colleges  and  universities,  state  and 
local  educational  agencies,  non-profit 
and  private  profit  organizations, 
museums,  professional  societies,  science 
academies  and  centers,  and  other 
institutions  with  a  scientific  or 
educational  mission  are  eligible  to 
submit.  Proposers  are  encouraged  to 
involve  representation  from  more  than 
one  of  these  areas.  (See  also  the  GSER 
"Who  May  Submit"  section.)  Women, 
members  of  minority  groups  and  the 
physically  disabled  are  strongly 
encouraged  to  submit  proposals  to  these 
and  to  other  NSF  programs. 

Proposals  may  be  submitted  fi-om  any 
field  of  science  in  which  NSF  supports 
research.  These  include:  astronomy, 
atmospheric  sciences,  biological  and 
behavioral  sciences,  chemistry, 
computer  sciences,  earth  sciences, 
engineering,  information  science, 
mathematical  sciences,  materials 
science,  oceanography,  physics,  and  the 
social  sciences.  Interdisciplinary 
proposals  spanning  two  or  more  science 
areas  are  also  eligible. 

Preparation  and  Submission  of 
.  Proposals 

•  Proposals  should  be  prepared  in 
accordance  with  the  guidelines 
contained  in  the  GSER,  pages  1-6. 

•  Fifteen  (15)  complete  copies  of  the 
proposal  and  three  (3)  additional  copies 
of  the  cover  sheet  and  Project  Summary 
(Appendix  IV  of  GSER)  prepared  and 
adressed  as  prescribed  in  GSER,  are 
required. 

•  Budget:  Allowable  costs  are 
described  in  the  GSER  pages  4-7. 

Special  Information 

As  explained  in  the  GSER.  the 
proposal  must  contain  a  200-word 
project  summary.  Appendix  IV  of  GSER 
should  be  used  for  this  summary.  At  the 
bottom  of  this  form,  list  descriptors  for: 

1.  The  major  scientific  discipline(s)  , 
involved  in  the  project; 

2.  The  activity  element(s)  to  which  the 
proposal  is  addressed  (selected  from  the 
Table  of  Contents  of  this 
announcement); 

3.  The  instructional  grade  levels  that 
form  the  principal  focus  of  the  project. 


(within  kindergarten  throu^  twelfth 
grades):  and 

4.  The  state  proposal  number  assigned 
by  those  states  electing  to  participate  in 
the  Intergovernmental  Review  of 
Federal  Programs  (see  below),  if 
applicable. 

When  To  Submit 

Proposals  may  be  submitted  at  any 
time. 

Applicants  should  allow  6  to  9  months 
for  review  and  processing.  Until  a 
decision  is  announced,  no  information 
can  be  provided  on  the  probability  of 
support.  Every  effort  is  made  to  reach  a 
decision  and  inform  the  applicant 
promptly. 

Proposal  Evaluation  and  Award 

Selection 

NSF  evaluates  proposals  on  the  basis 
of  four  general  criteria: 

•  Intrinsic  merit— Thia  criterion  is 
used  to  assess  the  lilcelihood  that  the 
project  *vill  advance  or  have  substantial 
impact  on  precollege  science, 
mathematics,  and  technology  education. 

•  Performance  competence — This 
criterion  relates  to  the  capability  of  the 
proposers,  the  soundness  of  the 
proposed  approach,  and  the  adequacy  of 
the  resources  available  to  carry  out  the 
project. 

•  Utility  or  relevance  of  the  project — 
This  criterion  is  used  to  assess  the 
likelihood  that  the  project  can  contribute 
to  meeting  specific  needs  in  precollege 
science,  mathematics,  and  t^:hnology 
education. 

•  Effect  on  the  infrastructure  of 
science  and  engineering — ^This  criterion 
relates  to  the  potential  of  the  proposed 
project  to  contribute  to  better 
understanding  or  improvement  of  the 
quality,  distribution,  or  effectiveness  of 
the  Nation's  scientific  and  engineering 
research,  education,  and  manpower 
base. 

Additional  criteria,  where 
appropriate,  are: 

•  Plan — Does  the  project  appear 
woiicable,  cost-effective  and  appropriate 
relative  to  the  target  problems  and  the 
impact  anticipated?  Are  factors  like  the 
selection  of  participants  and  the 
provision  of  academic  credit  or  the 
equivalent  provided  to  successful 
participants  adequately  described  and 
thought  out?  Is  the  plan  integrated  with 
other  local  efforts  to  improve  the  quaUty 
of  mathematics  or  science  education?  Is 
the  plan  for  continuation  of  the  project 
beyond  NSF  support  credible?  Are  the 
evalution  plans  reasonable?  Does  the 
proposed  project  include  realistic 
mechanisms  which  will  lead  to  wide- 
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spread  rtiimiwinBliuM  of  imtmctiaDa] 
materials  or  other  project  results? 

•  Panoanel — Are  needed  personnel 
such  as  mathematicians,  scientists, 
engineers,  active  teachers,  science 
educators,  offidaJs  of  state  and  local 
education  agencies,  and  persons  from 
the  private  sector  (such  as  industrial 
scientists)  included  in  the  project? 

•  Impact — Does  the  project  have 
potential  for  significantly  strengthening 
the  Nation's  science  and  mathematics 
education?  Is  the  approach  scientifically 
and  educationally  sound?  Has  the 
cooperating  school  systemfs)  adequately 
examined  and  defined  its  teachers' 
needs?  Is  this  project  likely  to  deal 
effectively  with  the  problem  and 
improve  the  quality  of  teaching?  Does 
the  project  employ  a  particularly 
creative  approach  that  might  serve  as  a 
model  for  others  with  similar  problems? 

•  Products — Will  the  project  result  in 
quality  products  such  as  instructional 
materials  or  models  and  plans  for  wider 
impact? 

•  Cooperative  relationships — Has  a 
reasonable  woridng  relationship  among 
the  cooperating  parties  been  defined? 
Does  the  proposal  contain  tetters  of 
agreement  or  other  evidence  of 
workable  relationships?  Will  the  project 
encourage  and  facilitate  better  working 
relationships  between  cooperating 
school  systems  and  their  teachers  and 
the  scientists  and  educators  of 
cooperating  colleges,  universities  and 
industry?  Will  the  project  develop  long- 
term  relationships  with  institutions  that 
can  supplement  and  support  the  quality 
of  precollege  mathematics  and  science 
teaching? 

•  Contributions — Does  the  proposal 
include  appropriate  contributions  from 
the  private  sector,  state  or  local 
educational  agencies,  colleges  or 
universities,  scientific  or  teaching 
professional  societies,  and  other 
sources? 

•  Balance — Does  the  project  reflect 
awareness  of  the  needs  and  potential  of 
the  diverse  teacher  and  student 
population  of  the  nation  such  as  the 
gifted  and  talented,  women,  minorities, 
and  physically  disabled,  disadvantaged 
and  students  not  intending  careers  in 
science  and  engineering? 

Proposals  will  be  reviewed  for 
scientific  and  educational  merit  by 
scientists,  science  educators  and  others 
knowledgeable  in  the  fields  represented 
by  the  proposal  Notification  of  award  is 
made  in  writing  by  the  Foundation. 
Organizations  whose  proposals  are 
unsuccessful  wrill  be  advised  as 
promptly  as  possible.  Verbatim  copies 
of  reviews,  not  including  the  identity  of 
the  reviewer,  will  be  made  available  to 
respective  pn^ct  directors.  The 


awardee  is  wholly  responsible  for  the 
conduct  of  projects  including  the 
research  and  development  of  materials 
and  the  preparation  of  project  results  for 
publication.  The  Foundation  does  not 
assume  responsibility  for  such  findings 
or  their  interpretation. 

Intergovernmental  Review 

Pursuant  to  Executive  Order  12372 
("Intergovernmental  Review  of  Federal 
Programs")  and  the  implementing  NSF 
regulations  (Federal  Register,  volume  48, 
No.  123,  June  24,  1983,  pp.  29358-29366), 
the  NSF  has  established  a  procedure  for 
ensuring  the  review  of  proposals  by 
states  when  applicable.  Programs 
described  in  this  announcement  are 
eligible  for  review  by  electing  states 
under  E.0. 12372.  except  for  the 
following  three  activities: 

•  Research  in  Teaching  and  Learing; 

•  Presidential  Awards  for  Excellence 
in  Science  and  Mathematics  Teaching; 
and 

•  Studies  and  Analyses. 
Proposers  from  states  electing  to 

review  proposals  must  submit  their 
proposals  to  the  state's  single  point  of 
contact  (SPOC)  for  review  prior  to 
submission  to  the  NSF.  (See  notice 
immediately  following  in  this  issue  of 
the  Federal  Register  for  a  Ust  of  states 
electing  to  review  and  their  SPOC.)  No 
grant  award  will  be  made  by  the  NSF 
unless  the  state  has  had  an  opportimity 
to  review  the  proposal  for  a  period  of  60 
days. 

Questions  relating  to  NSFs 
implementation  of  E.0. 12372  should  be 
directed  to  the  NSF  Intergovernmental 
Review  Officer  at  (202)  357-7880. 

Grant  Administration 

NSF  grants  are  administered  in  accord 
with  the  terms  and  conditions  of  NSF 
Form  Letter  200,  Grant  General 
Conditions,  copies  of  which  may  be 
requested  from  the  NSF  Forms  and 
PubUcations  Unit. 

Because  of  the  nature  of  some 
precollege  projects,  proposers  may  wish 
to  familiarize  themselves  with  NSF 
policy  in  two  particular  areas: 

•  Where  educational  materials  are 
outcomes,  the  GSER  should  be  consulted 
with  respect  to  inventions,  software,  and 
copyrights. 

•  Where  precollege  students  are  to  be 
involved,  including  the  development  of 
materials  for  their  use,  awards  are 
subject  to  the  provisions  of  42  U.S.C. 
1869  (a)  and  (b)  ("Myers  Amendment" 
and  "Doman  Amendment").  These 
provisions  of  law  require  appropriate 
grantee  coordination  with  parents, 
guardians  and  school  district  facials. 


Inquiries 

Questions  not  addressed  in  this 
publication  may  be  directed  to  the  NSF 
staff  by  writing  to:  Precollege  Science 
and  Mathematics  Activities,  Directorate 
for  Science  and  Engineering  Education, 
National  Science  Foundation, 
Washington,  D.C.  20550. 
Dr.  Laura  P.  Bautx, 

Acting  Assistant  Director  for  Science  and 
Engineering  Education. 

December  1. 1963. 

(FR  Doc  B»-32&2t  rikd  12-S-I3:  MS  (mJ 
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Clarification  on  SEE  Proyama  Eligible 
for  Review  Under  E.0. 12372;  and 
Statea  Electing  Review 

This  notice  sets  forth  those  programs 
within  the  Foundation's  Directorate  for 
Science  and  Engineering  Education 
eligible  for  review  under  E.0. 12372 
("Intergovernmental  Review  of  Federal 
Programs")  and  those  states  electing 
review. 

On  June  24, 1983,  the  Foundation 
published  in  the  Federal  Register  (48  FR 
29366)  two  programs  in  the  Foundation's 
Office  of  Scientific  and  Engineering 
Personnel  and  Education  (OSEPE) 
eligible  for  inclusion  under  E.0. 12372: 
Materials  Development  for  Precollege 
Science  and  Mathematics,  and  Honors 
Workshops  for  Precollege  Teachers  of 
Science  and  Mathematics. 

Since  that  publication,  an  internal 
management  reorganization  has 
occurred,  resulting  in  the  abolition  of 
OSEPE  and  the  establishment  of  a 
Directorate  for  Science  and  Engineering 
Education  (SEE).  Slight  modifications 
also  were  made  in  the  Fiscal  Year  1984 
Precollege  Science  and  Mathematics 
Program  which  necessitated  the  addition 
of  new  program  activities.  This 
announcement  clarifies,  consistent  with 
NSFs  final  rule  governing  the 
appiicabihty  of  E.0. 12372  to  Foundation 
programs  (48  FR  29358).  that  all 
elements  of  the  Fiscal  Yeu  1984 
Precollege  Science  and  Mathematics 
Education  program  are  eligible  for 
review  by  electing  states  except  the 
following  activities:  Research  in 
Teaching  and  Learning;  Presidential 
Awards  for  Excellence  m  Science  and 
Mathematics  Teaching;  and  Studies  and 
Analyses. 

The  following  list  identifies  those 
States  which  have  notified  the  NSF,  as 
of  November  23. 1983,  of  their  intent  to 
review  the  Precollege  Science  and 
Mathematics  Education  Program. 
Proposals  from  these  states  must  be 
submitted  to  the  state's  single  point  of 
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contact  (SPOC)  before  submission  to  the 
NSF. 

Effective  Date:  This  notice  supersedes 
portions  of  the  notice  published  June  24. 
1983  ( "Programs  Eligible  for  Inclusion 
Under  EO.  12372."  48  FR  29386)  which 
pertain  to  Materials  Development  for 
Precollege  Teachers  of  Science  and 
Mathematics  and  Honors  Workshops  for 
Preschool  Teachers  of  Science  tmd 
Mathematics.  This  notice  neither 
supersedes  nor  affects  the  eligibility  of 
the  Intergovernmental  Science  and 
Technology  Programs,  also  mentioned  in 
the  June  24. 1983  notice,  for  inclusion 
under  the  E.O  12372  review. 

This  notice  is  effective  for  all 
proposals  submitted  for  the  activities 
eligible  for  review  under  the  NSF 
Precollege  Science  and  Mathematics 
Education  Program  which  have  not  been 
received  by  the  NSF  as  of  the  date  of 
this  publication. 

For  further  information:  Questions 
relating  to  NSFs  implementation  of  E.O. 
12372  should  be  directed  to  the  NSF 
Intergovernmental  Review  Officer  at 
202/357-7880. 

Dated:  December  1. 19B3. 
Charlea  H.  Herz. 

General  Counsel. 

Name/Address  of  SFOCs  From  States 
Electing  To  Review  Eligible  NSF 
Precollege  Science  and  Mathematics 
Education  Program  Activities  as  of 
November  23, 1983 

Connecticut 

Gary  E.  Kiiig,  Under  Secretary. 
Comprehensive  Planning  Division, 
Office  of  Policy  and  Management,  80 
Washington  Street,  Hartford,  CT  06106- 
4459;  (203)  566-4298. 

Delaware 

Mama  C.  Whittington,  Director  of  the 
Budget  Office,  P.O.  Box  1401,  Dover,  DE 
19903;  (302)  736-4101. 
Indiana 

Ms.  Susan  J.  KenneU,  State  Budget 
Agency.  212  State  House,  Indianapolis, 
IN  46204;  (317)  232-5604. 
Kentucky 

Kentucky  State  Clearinghouse,  2nd 
Floor,  Capital  Plaza  Tower,  Frankfort 
KY  40601;  (502)  564-2382. 
Louisiana 

Louisiana  State  Planning  Office, 
Office  of  the  Governor,  P.O.  Box  44426, 
Baton  Rouge,  LA  70804;  (504)  342-74ia 
Michigan 

Carol  Hoffman,  Director,  Office  of 
Business  and  Community  Development 
Michigan  Department  of  Commerce,  P.O. 
Box  30004,  Lansing.  MI  448909;  (517) 
378-8363. 

Nebraska 


Policy  Research  Office,  P.O.  Box 
94601,  Room  1321.  State  CapitoL  Lincobt 
NE  68500;  (402)  471-2414. 
Nevada 

Ms.  Linda  A.  Ryan,  Director.  Office  of 
Community  Services.  Capitol  Complex, 
Carson  City.  NV  89710:  (702)  885-4420. 
New  Hampshire 

Mr.  David  G.  Scott  Director,  New 
Hampshire  Office  of  State  Planning.  2V4 
Beacon  Street  Concord.  NH  03301;  (603) 
271-2155. 

New  Jersey 

Mr.  Barry  Skokowski,  Director, 
Division  of  Local  Government  Services, 
Department  of  Commimity  Affairs,  CN 
803.  363  West  Street  Trenton,  NJ  08625; 
(609)  292-6613. 

New  Mexico 

Mr.  Peter  P.  Pence.  Director.  New 
Mexico  State  Clearinghouse  Bureau, 
Department  of  Finance  and 
Administration,  Management  and 
Contracts  Review  Division,  424  State 
Capitol  Building,  Santa  Fe,  NM  87503; 
(505)  827-3885. 

New  York 

Harold  W.  Juhre,  Jr.,  New  York  State 
Intergovernmental  Review  Process, 
Division  of  the  Budget  State  CapitoL 
Albany,  NY  12224. 

Oklahoma 

Office  of  Federal  Assistance 
Management  4545  North  Lincoln 
Boulevard,  Oklahoma  City,  OK  73105; 
(405)  528-8200. 

South  Carolina 

Danny  L.  Cromer,  Grant  Services, 
Office  of  the  Governor.  1205  Pendleton 
Street,  Room  477;  Columbia,  SC  29201. 
Tennessee 

Tennessee  State  Planning  Office,  1800 
James  K.  Polk  Building,  505  Deaderick 
Street  Nashville.  TN  37219;  (615)  741- 
1676. 

Vermoot 

State  Planning  Office,  Pavilion  Office 
Building,  109  State  Street  Montpelier. 
VT  05602;  (802)  828-3326. 
Virginia 

Robert  H.  Kirby,  Intergovernmental 
Review  Officer,  Department  of  Planning 
and  Budget  Post  Office  Box  1422, 
Richmond,  VA  23211;  (804)  786-1921. 
Wisconsin 

Secretary  Doris  J.  Hanson.  Wisconsin 
Department  of  Administration,  101 
South  Webster  Street  GEF  2.  Madison. 
WI  53702;  (608)  266-1212. 
Wyoming 

Wyoming  State  Clearinghouse,  State 
Planning  Coordinator's  Office, 
Cheyenne,  WY. 

Northern  Mariana  Islands 


Planning  and  Budget  Office.  Office  of 
the  Governor.  Saipan.  CM  96850. 

(FR  Doc  B-32sn  Fifed  12-«-«.  M6  «■! 
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NUCLEAR  REGULATORY 
COMMISSION 

IDocfcat  Nos.  S0-3M  and  50-370] 

Ouke  Power  Co4  Deniai  of 
Amendments  to  FadUy  Operating 
Licenses  end  Opportunity  tor  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
received  a  request  dated  August  1, 1983, 
for  amendments  to  Facility  Operating 
License  Nos.  NPF-9  and  NPF-17,  issued 
to  Duke  Power  Company  (the  Ucensee). 
for  operation  of  the  McGuire  Nuclear 
Station,  Units  1  and  2,  located  in 
Mecklenbui^  County,  North  C€ut)lina. 
The  letter  was  supplemented  by  letter 
dated  September  7, 1983. 

One  of  the  requests  contained  in  the 
letter  of  August  1, 1983,  would  change 
Technical  Specification  4.3.1.1.2.d.  to 
permit  certain  diesel  generator 
surveillance  testing  during  each 
shutdown  for  refueling  rather  than 
during  shutdown  at  least  once  each 
18  +  25%  (22  V4)  months. 

The  Commission  has  granted  this 
request  in  part  by  extending  the  period 
on  a  one  time  basis  to  permit  diesel 
generator  surveillance  testing  on  Unit  1. 
currently  required  to  be  performed  by 
October  27, 1983.  to  be  delayed  until  the 
refueling  outage  scheduled  for  January 
1984  (48  FR  52845).  However,  the 
Commission  has  otherwise  denied  the 
request  to  modify  the  diesel  generator 
surveillance  testing  frequency.  The 
reasons  for  this  denial  are  set  forth  in 
the  Commission's  Safety  Evaluation 
Report  dated  October  28, 1983. 

By  January  6, 1964,  tlie  Hcensee  may 
file  a  request  for  a  hearing  with  respect 
to  denial  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  denial  and  who  wishes 
to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for 
hearings  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Conunission, 
Washington,  D.C  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
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Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  the  last  ten 
(10)  days  of  the  notice  period,  it  is 
requested  tharaie  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  to  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Elinor  G.  Adensam: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name;  and  pdblication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  and  to  Mr. 
Albert  Carr.  Duke  Power  Company.  P.O. 
Box  33189,  422  South  Church  Street 
Charlotte.  North  Carolina  28242. 
attorney  for  the  licensee. 

For  further  details  with  respect  to  this 
action,  see:  (1)  The  application  for 
amendments  dated  August  1. 1983.  and 
supplemented  September  7, 1983.  and  (2) 
the  Safety  Evaluation  dated  October  28, 
1983,  which  accompanied  Amendment 
No.  26  to  Facility  Operating  License  No. 
NPF-S  and  Amendment  No.  7  to  Facility 
Operating  License  No.  NPF-17.  which 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington.  D.C. 
and  at  the  Atkins  Library.  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  Carolina  28242. 

Dated  at  Bethesda,  Maryland,  this  Ist  day 
of  December  1963. 

For  the  Nuclear  Regulatory  Commisaion. 
EUnar  G.  Adensam. 

Chief.  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FR  Doc.  «3-32SaO  Filed  12-6-83:  8:45  ami 
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lASLBP  Docket  No.  S1-453-OL;  NRC 
Docket  No.  S0-4«2] 

Kansas  Gas  ft  Electric  Co.,  et  al., 
Hearing 

November  30. 1983 

Second  Amended  Notice  of  Hearing 

In  the  matter  of  Kansas  Gas  &  Electric  Co. 
et  al  (Wolf  Creek  Generating  Station.  Unit 
No.  1):  ASLBP  Docket  No.  81-453-03  OL  (NRC 
Docket  No.  50-482). 

/.  Dates,  Times,  and  Plans  of  Hearing 

In  paragraph  2  of  our  Prehearing 
Conference  Order  of  March  18. 1983.  we 
outlined  the  dates  of  hearing  with  an 
indication  that  we  would  subsequently 
specify  the  precise  location  of  the 
hearing.  The  (First)  Amended  Notice  of 


Hearing  of  July  28. 1983,  specifying  those 
dates  and  the  locations  of  the  hearings 
was  in  effect  cancelled  by  our  Order  of 
August  5, 1983. 

A.  The  hearing  will  commence  at  10:00 
a.m.  on  Tuesday,  January  17, 1984  in 
Coffey  County  Courthouse,  Basement 
Room,  Sixth  and  Neosho  Street, 
Burlington,  Kansas  66839.'  The  hearing 
will  continue  at  that  location  through 
Saturday,  January  21. 1984.  As  noted  in 
Part  II  of  this  Second  Amended  Notice 
of  Hearing,  limited  appearance 
statements  may  be  presented  orally  to 
the  Board  beginning  at  2:00  p.m.  on 
Tuesday,  January  17  and  again  at  9:30 
a.m.  on  Satiu^ay,  January  21, 1984.* 

B.  Beginning  on  Monday,  January  23, 
1984  at  9:00  a.m.,  the  hearing  will  resume 
at  Emporia  State  University,  Memorial 
Union  Center,  Messenger  Room,  1200 
Commercial  Street,  Emporia,  Kansas 
66801.  The  hearing  will  continue  at  that 
location  through  Thursday,  January  26. 
1984. 

C.  The  hearing  will  resume  on 
Tuesday,  February  14, 1984  at  9:30  a.m. 
in  the  Coffey  County  Courthouse, 
Basement  Room,  as  speciHed  above. 

D.  Beginning  on  Wednesday,  February 
15  through  Thursday,  February  16, 1984, 
the  hearing  will  be  held  beginning  at 
9:00  a.m.  each  day  at  the  Holiday  Inn. 
Flint  Hill  Room,  2700  West  18th  Street, 
Emporia,  Kansas  66801. 

E.  For  the  period  February  17, 1984 
through  February  18, 1984,  and  on 
Monday,  February  20th,  the  hearing  will 
be  held  beginning  at  9:00  a.m.  each  day 
at  the  Emporia  State  University, 
Memorial  Union  Center,  as  specified 
above. 

F.  On  Tuesday,  February  21, 1984, 
beginning  at  9:00  a.m..  the  hearing  will 
be  held  in  the  Holiday  Inn.  Flint  Hill 
Room,  as  specified  above. 

G.  On  Wednesday.  February  22,  and 
on  Thursday,  February  23, 1984,  the 
hearing  will  be  held  beginning  at  9:00 
a.m.  each  day  at  the  Emporia  State 
University,  Memorial  Union  Center,  as 
specified  above. 

In  all  other  respects,  the  Prehearing 
Conference  Order  of  March  18, 1983  is 
unchanged. 

//.  Limited  Appearance  Statements 

Any  person,  other  than  a  party,  who" 
wishes  to  make  an  oral  limited 
appearance  statement  in  this  proceeding 
may  request  in  writing  permission  to 
make  such  a  statement  pursuant  to  the 
provisions  of  10  CFR  2.715  of  the 
Commission's  Rules  of  Practice.  Persons 


'  Daily  hearing  sessions  will  recess  al  6:00  p.m. 

'The  evidentiary  hearings  will  proceed  during 
any  lulls  inb  the  taking  of  limited  appearance 
statements. 


desiring  to  make  an  oral  limited 
appearance  are  requested  to  inform  in 
writing  the  Secretary  of  the  Commission, 
United  States  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
person  permitted  to  make  an  oral  limited 
appearance  statement  may  state  his  or 
her  position  on  the  record  but  does  not 
have  the  right  to  participate  in  the 
evidentiary  hearings.  A  limited 
appearance  statement  is  not  presented 
under  oath  and  is  not  evidence — it 
serves  to  alert  the  Board  and  the  parties 
to  areas  in  which  evidence  need  be 
adduced. 

Written  limited  appearance 
statements,  without  limitation  on  length, 
may  be  submitted  to  the  Board  at  any 
time  prior  to  closing  the  record  of  the 
proceeding.  Oral  statements  will  be 
limited  to  ten  (10)  minutes  each.  Oral 
limited  appearance  statements  may  be 
made  at  the  Coffey  County  Courthouse, 
Basement  Room,  Sixth  and  Neosho 
Streets,  Burlington,  Kansas  66839 
between  2:00  p.m.  and  6.00  p.m.  on 
Tuesday,  January  17, 1984  and  at  the 
same  location  between  9:30  a.m.  and 
6:00  p.m.  on  January  24, 1984.  Both  oral 
and  w~itten  statements  will  be  made  a 
part  of  the  official  record  of  this 
proceeding. 

///.  Public  Attendance 

The  public  is  invited  to  attend  these 
hearings. 

Dated  at  Bethesda.  Maryland,  this  301h  of 
November  1983. 

For  the  Atomic  Safety  and  Licensing  Board. 
Sheldon ).  Wolfe, 

Chairman,  Administrative  fudge. 

|FK  Doc.  83-32581  Filed  12-A-83:  8:45  am) 
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(ASLBP  Docket  No.  81-453-03  OL;  NRC 
Docket  No.  50-482] 

Kansas  Gas  ft  Electric  Co.,  et  al.; 
Hearing  Amendment 

December  1, 1983. 

Order 

(Changing  a  Hearing  Location  in  Second 
Amended  Notice  of  Hearing) 

In  the  matter  of  Kansas  Gas  &  Electric  Co., 
et  al.  {Wolf  Creek  Generating  Station,  Unit 
No.  1):  ASLBP  Docket  No.  81-453-03-OL 
(NRC  Docket  No.  50-482). 

Paragraph  C.  of  Part  1  of  the  Board's 
Second  Amended  Notice  of  Hearing, 
dated  November  30, 1983,  should  be 
changed  to  read  as  follows: 

C.  The  hearing  will  resume  on 
Tuesday,  February  14, 1984  at  9:30  a.m. 
at  the  Emporia  State  University, 
Memorial  Union  Center,  Messenger 
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Room.  1200  Commercial  Street,  Emporia. 
Kansas  66601. 

Dated  at  Bethesda.  Maryland,  this  Ist  of 
December  IQBS. 

For  the  Atomic  Safety  and  Licensing  Board. 
Sheldon  J.  Wolfe. 

Chairman,  Administrative  fudge. 

|FR  Doc  »-32SBI  FUed  12-S-a3:  8:«S  ani| 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Fish  Propagation  Panel;  Meeting 

Correction 

A  notice  of  meeting  of  the  Fish 
Propagation  Panel  of  the  Paciflc 
Northwest  Electric  Power  and 
Conservation  Planning  Council  was 
published  on  December  5, 1983,  at  48  PR 
54567.  The  notice  was  inadvertently 
placed  in  the  section  of  the  issue 
reserved  for  Sunshine  Act  meeting:  it 
should  have  been  placed  in  the  regular 
Notices  section  of  the  issue.  The  notice 
has  been  assigned  FR  Document  No.  83- 
32770.  I  j 

BiujNG  cooE'tas-ei-ai 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  23145;  70-6935] 

The  Rocky  River  Realty  Company; 
Proposed  Sale  of  Long-Term  Notes 
Selden  Street,  Bertin,  Connecticut, 
06037. 

December  1,  1983. 

The  Rocky  River  Realty  Company 
("Rocky  River"),  a  wholly  owned 
subsidiary  of  Northeast  Utilities 
("Northeast"),  a  registered  holding 
company,  has  filed  with  this 
Commission  an  application-declaration 
under  Sections  6  and  7  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  50(a)(5)  thereunder. 

Rocky  River  proposes  to  negotiate  a 
sale  of  long-term,  secured  notes  to  an 
institutional  investor,  in  an  amount  up  to 
$1  million,  in  order  to  repay  funds 
borrowed  from  Northeast  under  open 
account  advances  and  to  provide 
working  capital.  The  funds  have  been 
borrowed  from  Northeast  in  part  to 
retire  and  refinance  debt  originally 
incurred  in  connection  with  the 
purchase  of  a  building  in  New  Milford. 
Connecticut,  currently  leased  to  The 
Connecticut  Light  &  Power  Company 
("CL&P"),  a  subsidiary  of  Northeast. 

The  notes  are  expected  to  mature  in 
not  more  than  30  years  and  will  be 


secured  by  a  second  mortgage  on  the 
building  and  a  limited  assignment  of 
rentals  from  the  lease  to  CL&P.  The 
interest  rate  on  the  notes  is  expected  to 
be  13%  for  the  first  five  years  and  will 
be  reset  at  the  end  of  each  five-year 
period.  The  rate  will  be  150  basis  points 
over  the  five  year  constant  maturity  rate 
as  published  in  the  Federal  Reserve 
Statistical  Release  Hl5  (519).  Rocky 
River  will  make  payments  in  equal 
periodic  installments  of  principal  and 
interest 

Rocky  River  has  requested  an 
exception  from  the  competitive  bidding 
requirements  of  Rule  50  citing  the 
following  reasons:  1)  Refinancing  of  a 
real  estate  mortgage  requires  terms  that 
are  not  common  for  securities  issued  at 
competitive  bidding;  2)  Rocky  River's 
credit  is  not  well  known  in  the 
investment  community:  and  3)  the  size 
of  the  proposed  loan  is  small  relative  to 
other  transactions  for  member 
companies  of  the  Northeast  System. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  27, 1983,  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing  and  will  receive  a  copy  of 
any  notice  or  order  issued.  After  said 
date,  the  application-declaration,  as 
then  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority.  \ 

Shiriey  E.  HoUis. 

Assistant  Secretary. 

|FR  Doc  83-32582  R(«d  12-8-83:  8:45dm| 
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DEPAfTTMENT  OF  STATE 

[Put>flc  Notice  888] 

State  Department  Performance 
Review  Board  Members 

In  accordance  with  Section  4314  (c)  (1) 
through  (5)  of  the  Civil  Service  Reform 
Act  of  1978  (Pub.  L  95-454),  the 
Executive  Resources  Board  of  the 
Department  of  State  has  appointed  the 


following  additional  persons  to  the  State 
Department  Performance  Review  Board 
Register  and  in  so  doing  amends 
accordingly  Department  of  State  Public 
Notice  No.  703  (45  FR  6877-6878.  January 
30. 1980)  effective  December  2. 1983: 

1.  David  A.  Colson,  Legal  Adviser. 
Officer  of  the  Legal  Adviser. 

2.  Mary  Beth  West.  Legal  Adviser 
Office  of  the  Legal  Adviser. 

3.  Ronald  Stowe,  Vice  President 
Satellite  Business  Systems. 

Dated:  November  29, 1963. 
Andrew  L.  Steignuai. 

Acting  Director  Genera/ of  the  Foreiga 
Service  and  Director  of  Personnel. 

IFK  Ooc.  83-32807  Filed  12-8-83: 8:46  «m| 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  tite  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements;  Submittals  To  OMB 
Novemlier  5  November  22, 1983 

agency:  Department  of  Transportation 
(DOT).  Office  of  die  Secretary. 
ACnoN:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  during 
the  period  Nov.  5-Nov.  22, 1983.  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval.  This  notice  is 
published  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Windsor,  John  Chandler,  or 
Annette  Wilson,  Information 
Requirements  Division.  M-34,  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street,  SW.,  Washington,  D.C.  20590; 
(202)  426-1887  or  Gary  Waxman  or 
Wayne  Leiss.  Office  of  Management  and 
Budget,  New  Executive  Office  Building. 
Room  3001,  Washington,  D.C.  20503: 
(202)  395-7313. 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  TiUe  44  of  die  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
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Act  In  carrying  out  its  responsibilities. 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

As  needed,  the  Department  of 
Transportation  will  publish  in  the 
Federal  Register  a  list  of  those  forms, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act  The  list  will 
include  new  items  imposing  paperwork 
burdens  on  the  public  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  published 
list  also  will  include  the  following 
information  for  each  item  submitted  to 
OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for, 
uses  to  be  made  of,  the  information 
collection. 

Infonnation  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  ofTicials 
listed  in  the  "For  Further  Infonnation 
Contact"  paragraph  set  forth  above. 

Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  ofTicials  listed  in  the 
"For  Further  Information  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  Uiat  more  than  5 
days  from  the  date  of  publication  is 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  from 
Nov.  5-Nov.  22, 1983: 
DOT  No.  2264 
OMB  No.  2115-0115 
By:  U.S.  Coast  Guard 
Title:  Plan  Approval  and  Records  for 

Electrical  Engineering  Systems — 46 

CFR,  Subchapter  J 
Forms:  N/A 
Frequency:  On  occasion 


Respondents:  Shipyards  and  Naval 
Architects 

Need/Use:  This  information  is  required 
by  the  Coast  Guard  in  order  to 
determine  if  the  vessel's  electrical 
construction,  arrangement,  systems, 
and  equipment  meet  the  applicable 
regulations.  By  review  of  the  plans 
prior  to  construction,  a  vessel  owner 
or  builder  can  be  assured  that  the 
vessel,  if  built  in  accordance  with  the 
plans,  will  meet  the  regulatory 
standards. 

DOT  No:  2265 

OMB  No:  None 

By:  Research  and  Special  Programs 
Administration 

Title:  Approval  of  Powered  Conveyors 
(used  to  handle  explosives) 

Forms:  N/A 

Frequency:  On  occasion 

Respondents:  Manufacturers  of 
conveyors  and  of  vessels,  teminal 
operators,  and  long-shoring  firms 

Need/Use:  To  ascertain  that  design, 
constuction,  and  specifications  of 
powered  conveyors  are  such  that  they 
are  safe  for  use  in  loading  explosives. 

DOT  No:  2286 

OMB  No:  None 

By:  Research  and  Special  Programs 

Administration 
Title:  Approval  of  Deviations  from 

Hazardous  Materials  Stowage 

Regulations  (on  ships) 
Forms:  N/A 

Frequency;  On  occassion 
Respondents:  Shippers  and  marine 

carriers  of  hazardous  materials 
Need/Use:  To  ascertain  that 

alternatives  for  the  stowage  of 

hazardous  materials  provide  a  level  of 

safety  equivalent  to  Uiose  specified  by 

the  regulations. 

DOT  No:  2267 
OMB  No:  New 

By:  Federal  Aviation  Administration 
Title:  SFAR-36  Development  of  Major 
Repair  Data 

Forms:  N/A 
Frequency:  As  required 
Respondents:  Repair  stations,  air 

carriers,  air  taxis,  and  commerical 

operators 

Need/Use:  SFAR-36  relieves  qualifying 
applicants  of  the  burden  of  obtaining 
FAA  approval  of  data  developed  by 
them  for  major  repairs,  on  a  case-by- 
case  basis. 

DOT  No:  2268 
OMB  No:  New 
By:  National  Highway  Traffic  Safefy 

Adminisfration 
Title:  49  CFR  Part  569,  Regroovable 

Tires  (Label) 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Small  businesses 


Need/Use:  This  regulation  requires  tire 
manufacturers  to  label  each  tire 
designed  for  regrooving  with  the  word 
"regroovable." 

DOT  No:  2274 

OMB  No:  2115-0104/2115-0111 
(Combined) 

By:  U.S.  Coast  Guard 

Title:  Course  Approvals  for  Merchant 
Marine  Training  Schools 

Forms:  None 

Frequency:  Every  5  years 

Respondents:  Training  schools  for 
Merchant  Mariners 

Need/Use:  This  information  is  needed  to 
ensure  that  certain  training  schools 
apply  to  the  Coast  Guard  for  approval 

of  the  curricula  and  faculty.  This 

requirement  is  to  ensure  a  minimum 

level  of  training  in  lieu  of  an 

examination  or  sea  experience.  The 

information  collections  for  "Course 

Approvals,  Radar  Observers  Schools" 

and  "Course  Approval  for  Merchant 

Marine  Training  Schools"  are 

consolidated  into  this  one 

requirement. 

DOT  No:  2275 

OMB  No:  2115-.0094 

By:  U.S.  Coast  Guard 

Title:  Safety  Approval  of  Cargo 
Containers 

Forms:  N/A 

Frequency:  Every  2V4  years 

Respondents:  Container  owners, 
operators,  manufacturers,  and 
delegated  approval  authorities 

Need/Use:  This  information  collection 
contans  recordkeeping  and  reporting 
requirements.  The  reporting 
documentation  provides  a  mechanism 
for  container  owners  to  obtain 
approval  for  their  containers  as 
prescribed  by  the  "International 
Convention  for  Safe  Containers." 
Without  this  approval,  containers 
cannot  be  used  in  international 
transports.  The  recordkeeping 
requirements  are  used  to  ensure  that 
adequate  documentation  is  available 
to  varify  that  an  individual  container 
or  an  entire  design  type  has  been 
designed  and  tested  in  accordance 
with  the  technical  requirements  of  the 
International  Convention  for  Safe 
Containers. 

DOT  No:  2276 

OMB  No:  2115-0113 

By:  U.S.  Coast  Guard 

Title:  New  Self-Propelled  Liquified  Gas 
Vessels 

Forms:  N/A 

Frequency:  On  occasion 

Respondents:  Foreign  flag  Hquified  gas 
carriers 

Need/Use:  This  information  collection 
contains  both  recordkeeping  and 
reporting  requirements.  The  reporting 

.  documentation  provides  a  mechanism 
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for  vessel  owners  or  operators  to 
obtain  approval  to  carry  liquified 
gases  in  the  United  States.  The 
documentation  is  used  by  Coast 
Guard:  (1)  As  a  means  to  indicate 
compliance  with  the  standards  in  46 
CFR  Part  154.  (2)  as  a  vehicle  for 
transmitting  specific  information  on 
special  designs  not  covered  by 
regulations,  and  (3)  to  obtain 
information  necessary  to  schedule  a 
Letter  of  Compliance  exmination.  The 
recordkeeping  requirements  are 
necessary  to  ensure  that  vessel 
personnel  are  alerted  to  those  safety 
issues  regulated  and  controlled  by 
operational  standards  rather  than  by 
design  standards.  The  records  are  also 
examined  by  Coast  Guard  inspectors 
to  ensure  their  adequacy.  Without  this 
collection  the  Coast  Guard  would 
have  no  way  to  determine  if  a  vessel 
meets  U.S.  safety  regulations  for  the 
carriage  of  liquified  gases. 

DOT  No:  2277 

OMB  No:  2115-0508 

By:  U.S.  Coast  Guard 

Title:  Letter  Documenting  Qualifications 
of  Tankerman  Applicants 

Forms:  None 

Frequency:  On  occasion 

Respondents:  Applicants  for  tankerman 
endorsement  and  vessel  owners/ 
operators  who  write  the  letter 

Need/Use:  The  letter  is  used  by  the 
Coast  Guard,  along  with  the 
tankerman  examination,  to  assure 
that  4^licants  for  tankerman 
endorsement  possess  a  minimimi  level 
of  qualification. 

DOT  No:  2278 

OMB  No:  2115-0067 

By:  U.S.  Coast  Guard 

Title:  Coast  Guard  Intelligence  Agency 
Check  Request 

Forms:  CG-2765 

Frequency:  On  occasion 

Respondents:  Alien  U.S.  Merchant 
Mariners 

Need/Use:  This  information  collection  is 
needed  in  order  to  support  federal 
agency  background  investigations  of 
alien  merchant  marine  applicants.  The 
information  is  used  by  (he  Coast 
Guard's  Office  of  Intelligence  and 
Security  to  forward  to  various 
agencies  (FBI,  State  Department 
I&NS,  OPM.  DCn,  and  the  CLA)  to 
verify  and  ascertain  the  background 
of  alien  applicants. 

DOT  No:  2279 

OMB  No:  2137-0036 

By:  Research  and  Special  Programs 
Administration 

Title:  Portable  Tank  Inspection  and  Test 
Record  Requirements 

Forms:  None 

Frequency:  Retest  to  retest 


Respondents:  Owners  of  portable  tanks 

Need/Use:  To  ensure  that  portable 
tanks  used  in  shipping  hazardous 
materials  remain  in  such  physical 
condition  that  they  may  be  safely 
used  in  their  required  service.. 

DOTNo:2280 

OMB  No:  2130-0002;  2130-0003:  2130- 
0011;  2130-0012:  2130-0013;  2130-0015; 
2130-0500;  2130-0507  (Combined  8  into 
one) 

By:  Federal  Railroad  Administration 

Title:  Accident/Incident  Reporting  and 
Recordkeeping 

Forms:  FRA-F-6180.45;  FRA-F-6180.54; 
FRA-6180.55;  FRA-F-6180.55A;  FRA- 
F-6180.56;  FRA-F-6180.57 

Frequency:  On  occasion;  Monthly: 
AnnuaUy 

Respondents:  Railroads 

Need/Use:  FRA  uses  the  information  to 
identify  hazardous  conditions  on  the 
railroads  and  to  assure  compliance 
with  the  Railroad  Safety  Act. 

DOT  No:  2281 

OMB  No:  None 

By:  National  Highway  Traffic  Safefy 
Administration 

Title:  49  CFR  Warning  Devices  (Label) 
for  Approaching  Traffic 

Forms:  None 

Frequency:  On  occasion 

Aespondents:  Small  businesses 

Need/Use:  This  standard  requires 
certain  information  to  be  permanently 
labeled  on  warning  devices  which  do 
not  contain  an  energy  source,  e.g., 
reflective  type,  but  that  warn 
approaching  traffic  of  the  presence  of 
a  stopped  vehicle.  Such  devices  are 
separate.  i.e..  are  not  a  part  of  any 
vehicle. 

DOT  No:  2283 

OMB  No:  New 

By:  Federal  Highway  Administration 

Title:  Develop  and  Submit  Utility 
Accommodation  Policies  (States) 

Forms:  N/A 

Frequency:  3  to  5  states  per  year,  as 
needed 

Respondents:  State  highway  agencies 

Need/Use:  To  fulfill  statutory 
requirements  of  Federal  Government 
by  requiring  State  Highway  agencies 
to  submit  to  FHWA  for  approval  a 
utility  accommodation  policy  in  the 
use  of  highway  rights-of-way  on 
federal-aid  highway  projects  for 
review  and  approval. 

DOT  No:  2284 

OMB  No:  New 

By:  National  Highway  Traffic  Safety 
Administration 

Title:  49  CFR  571.217,  Bus  Window 
Retention  and  Release  (Label) 

Forms:  None 

Frequency:  On  occasion 

Respondents:  Bus  manufacturers 


Need/Use:  This  standaard  requires 
emergency  exit  identifications  to  be 
marked  in  all  buses,  along  with 
concise  operating  instructions 
explaining  how  to  unlatch  and  open 
the  exit 

DOT  No:  2285 

OMB  No:  2115-0038 

By:  U.S.  Coast  Guard 

Title:  Apphcation  for  Class  I  Private 
(ownership  of)  Aid*  to  Navigation  on 
Artificial  Islands  or  Fixed  Structures 

Forms:  CG-4143 

Frequency:  On  occasion 

Respondents:  Mostly  for  petrtrieum  and 
gas  drilling  rigs  offshore  but  could  be 
used  by  any  individual  or  company. 

Need/Use:  This  information  coUection  is 
needed  for  safe  marine  navigation. 
The  Coast  Guard  reviews  the 
application  and  ensures  that  the 
privately  owned  aid  is  adequately 
marked  for  navigational  purposes.  If 
the  request  is  approved,  the  location 
and  characteristics  of  the  private 
navigational  aid  are  provided  to  the 
public  via  radio  broadcasts  and 
nautical  publications.  If  this 
information  were  not  required, 
mariners  would  not  be  aware  of  new 
private  navigational  aids  and  the  aids 
would  become  hazardous  to  all 
navigation. 

DOT  No:  2286 

OMB  No:  2115-0108 

By:  U.S.  Coast  Guard 

Title:  I^an  Approvals  and  Records  for 
Access  Openings  (Watertight  Doors) 

Forms:  N/A 

Frequency:  On  occasion 

Need/Use:  This  information  collection  is 
needed  by  the  Coast  Guard  inspection 
personnel  in  order  to  determine  if  the 
access  openings  meet  the  standards 
mandated  by  the  International 
Convention  for  the  Safety  of  Life  at 
Sea.  The  plans  are  used  by  technical 
reviewers  at  Coast  Guard 
Headquarters  technical  office  to 
determine  compliance  with  the 
standards  for  access  openings. 

DOT  No:  2287 

OMB  No:  2137-0041 

By:  Research  and  Special  Programs 
Administration 

Title:  New  Explosives  approval  and 
Notification 

Forms:  N/A 

Frequency:  One  time  prior  to  first 
shipment 

Respondents:  Manufacturers  of 
explosives  *" 

Need/use:  To  assure  that  explosives  and 
explosive  devices  are  properly 
packaged  and  classed  so  that  a  level 
of  safefy  will  be  maintained. 
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protectng  the  feneral  pc^bc  and 
property  %vliile  it  is  being  transported. 

DOT  No:  2288 

By:  Urban  Mass  Transportation 
Administratioa 

Title:  Environmental  Assessments 

Forms:  N/A 

Frequency:  On  occasion 

Respondents:  State  and  Local 
Governments 

Need/Use  Eavironmental  Aasessmeats 
are  prepared  ibr  Urban  Mass 
Transportation  projects  to  evaluate 
the  signiflcance  of  the  proposed 
project  on  the  environment.  The 
requirement  originated  from  the 
Council  of  Environmental  Quality 
(CEQ)  regulations  and  the  National 
Environmental  Policy  Act. 

Issued  in  Washington.  D.C.  on  November 
2a  1963. 

|oa  U.  Seymaur. 

Acting  Deputy  Assistant  Secretary  for 
Administration. 

|FK  Doc  a3~a2SS3  FiM  12-6-C3:  a:4S  un| 


Federal  Aviaflon  Administration 

Tuscalooea  MufHcipai  Airport; 
Acceptance  of  Noise  EqxMure  Map 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Federal  Aviation 

Administration  (FAA)  announces  its 
acceptance  of  noise  exposure  maps 
submitted  by  Tuscaloosa  Municipal 
Airport  (TCL)  under  the  provisions  of 
Title  I  of  the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
and  14  CFR  Part  150. 

DATE  The  eRiective  date  of  the  FAA's 
acceptance  of  the  TCL  noise  exposure 
maps  is  September  19. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Elton  Jay,  Civil  Engineer,  Jackson, 
Mississippi,  Airports  District  Office,  P.O. 
Box  6111.  Pearl  Branch.  Jackson, 
Mississippi  39206;  (601)  960-'4628. 
SUPPLCMENTARY  INFORMATION:  This 
notice  announces  that  the  FAA  has 
accepted  the  noise  exposure  maps  for 
Tuscaloosa  Municipal  Airport,  effective 
September  19. 1983. 

Under  Section  103  of  Title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  a  noise  exposure  map 
which  meets  applicable  regulations  and 
which  depicts  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
map,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 


operations  will  affect  such  map.  The  Act 
requires  such  maps  to  be  developed  in 
consultation  with  interested  and 
ejected  parties  in  the  local  community, 
government  agencies  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  a  noise  exposure  map  that  is 
accepted  by  FAA  as  meeting  Federal 
Aviation  Regulation  Part  150. 
promulgated  pursuant  to  Title  I  of  the 
Act  may  submit  a  noise  compatibility 
program  for  FAA  approval  which  sets 
forth  the  measures  the  operator  has 
taken  or  proposes  for  the  reduction  of 
existing  noncompatible  uses  and  for  the 
prevention  of  the  introduction  of 
additional  noncompatible  uses. 

Tuscaloosa  Municipal  Airport 
submitted  to  the  FAA  on  December  20. 
1982.  noise  exposure  maps,  descriptions 
and  other  docimientation  which  were 
produced  during  an  airport  noise  control 
and  land  use  compatibility  (ANCLUC) 
study  conducted  at  TCL  from  September 

1980  to  January  1983.  It  was  requested 
that  the  FAA  accept  this  material  as  a 
noise  exposure  map  as  described  in 
Section  103(a)(1)  of  the  Act 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
descriptions  submitted  by  Tuscaloosa 
Municipal  Airport.  The  speciHc  maps 
imder  consideration  are  depicted  in  the 
Ldn  contour  maps  entitled  'Tuacaloosa 
Existing  Land  Use,"  dated  November 

1981  and  "Proposed  Land  Use.  Future 
1990  Noise  Contours,"  dated  November 

1982  contained  in  the  Bnal  report 
"Airport  Noise  Control  and  Land  Use 
Compatibility." 

The  FAA  has  accepted  these 
materials  as  the  noise  exposure  maps 
for  Tuscaloosa  Municipal  Airport 
effective  on  September  19, 1983. 

FAA's  acceptance  of  an  airport 
operator's  noise  exposure  map  is  limited 
to  the  determination  that  the  map  was 
developed  in  accordance  with  the 
procedures  contained  in  Appendix  A  of 
FAR  Part  150.  Such  acceptance  does  not 
constitute  approval  of  the  applicant's 
data,  information  or  pLns,  or  a 
commitment  to  approve  a  noise 
compatibility  program  or  fund  the 
implementation  of  that  program. 

If  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  Section  103  of  the  Act 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  map  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 


provisions  of  Section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government.  These  local  responsibilHies 
are  not  changed  in  any  way  under  Part 
150  or  through  FAA's  acceptance  of 
noise  exposure  maps.  Therefore,  the 
responsibility  for  the  detailed  overlaying 
of  noise  exposure  contours  onto  the  map 
depicting  properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 
those  public  agencies  and  planning 
agencies  with  which  consultation  is 
required  under  Section  103  of  the  Act. 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  Section 
150.21  of  FAR  Part  150.  that  the 
statutorily  required  consultation  has 
been  accomplished. 

Copies  of  the  accepted  noise  exposure 
maps  and  the  FAA's  evaluation  of  the 
maps  are  available  for  examination  at 
the  following  location: 

Federal  Aviation  Administration. 

National  Headquarters.  800 

Independence  Avenue,  SW,  Room  615. 

Washington.  D.C. 
Federal  Aviation  Administration, 

Southern  Regional  Office,  3400 

Norman  Berry  Drive,  Room  673,  East 

Point,  Georgia  30344 
Federal  Aviation  Administration. 

Jackson  Airports  District  Office.  FAA 

Building,  Jackson  Mimicipal  Airport, 

Jackson,  Mississippi 
City  Engineer,  City  of  Tuscaloosa,  520 

22nd  Avenue,  Tuscaloosa,  Alabama 
Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading, 

"For  Further  Information  Contact" 

Issued  in  Atlanta,  Georgia,  on  September 
20,1983. 

George  R.  LaCaille, 
Deputy  Director,  Southern  Region. 

(FR  Doc  S3-32S10  Filed  12-A-B3;  a'45  am) 
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DEPAfmiENT  OF  THE  TREASURY 

Office  of  the  Secretaiy 

PutHic  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  November  30, 1983. 

On  November  30, 1983  the  Department 
of  the  Treasury  submitted  the  following 
public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 


Fedaral  Register  /  Vol.  48.  No.  236  /  Wednesday.  December  7.  1983  /  Noticeg 54^27 


.  obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  535- 
0020.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer.  Room  7227. 1201  Constitution 
Avenue.  NW.,  Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  No.:  1512-0277 
Form  No.:  ATF  Rec  5110/30 
Type  of  Review:  Existing  Regulation 
Title:  DSP— Daily  Records  of  Bottling 
Operations 

OA/flA/d;  1512-0375 

Form  No.:  ATF  Rec  5520/1 

Type  of  Review:  Existing  Regulation 

TiUe:  Volatile  Fruit-Flavor  Ck)ncentrate 

Manufacturers 
OMB  No.:  1512-0379 
Form  No.:  ATF  Rec  5110/2 
Type  of  Review:  Existing  Regulation 
Title:  Manufacturers  of  Nonbeverage 

Products — Records  Required  to 

Support  Claims  for  Drawback    • 
OMB  No.:  1512-0373 
Form  No--  ATF  Rec  5400/3 
Type  of  Review:  Existing  Regulation 
Title:  Licensed  Explosives  Importers, 

Dealers  and  Permittees;  Records  and 

Supporting  Data  of  Importation. 

Receipt.  Storage,  and  Disposition 
OMflA/b- 1512-0369 
Form  No-  ATF  Rec  5300/1 
Type  of  Review:  Existing  Regulation 
Title:  Licensed  Firearms  Manufacturers 

Records  of  Production,  Disposition 

and  Supporting  Data 
OM5yVb_  1512-0257 
Form  No.:  ATF  Rec  5110/10 
Type  of  Review:  Existing  Regulation 
Title:  DSP  Processing  Record — 

Production  of  Gin  or  Vodka  by  Other 

Than  Original  or  Continuous 

Distillation 
OMB  No.:  1512-0067 
Form  No.:  ATF  F 1473  (5110.16) 
Type  of  Review:  Existing  Regulation 
Title:  Shipment  and  Receipt — Specially. 

Denatured,  Tax-Free  or  Recovered 

Spirits 

OAffl  Ato.;  1512-0286 
Form  No.:  ATF  Rec  5110/39 
Type  of  Review:  Existing  Regulation 
Title:  Alcohol  Fuel  Plants— Record  of 
Gauges 

OMB  No.:  1512-0368 


Form  Noj  ATF  Rec  5230/1 

Type  of  Review:  Existing  Regulation 

Title:  Tobacco  Products  Importers — 

Record  of  Lai<ge  Cigar  Wholesale 

Prices 

OAfBAfo..- 1512-0391 

Form  No.:  ATF  Rec  5210/10 

Type  of  Review:  Existing  Regulation 

Title:  Tobacco — Record  of  Disposition 

of  More  Than  60.000  Cigarettes  in  a 

Single  Transaction 

OAf»  Ate.;  1512-0365 
Form  No.:  ATF  Rec  5210/8 
Type  of  Review:  Existing  Regulation 
Title:  Tobacco  Products  Manufacturer- 
Record  of  Large  Cigar  Wholesale 
Prices 

OAfflAto..- 1512-0345 
Form  Noj  ATF  Rec  5150/12 
Type  of  Review:  Existing  Regulation 
Title:  Manufacturers  Recovering  Tax 

Paid  Alcohol 
OMB  No.:  1512-0250 
Form  No.:  ATF  Rec  5110/3 
Type  of  Review:  Existing  Regulation 
Title:  DSP— Withdrawals  for  Testing, 

Research.  Etc.  Free  of  Or/ Without 

Payment  of  Tax 
OMB  No.:  1512-0288 
Form  No.:  ATF  Rec  5110/41 
Type  of  Review:  Existing  Regtilation 
Title:  Alcohol  Fuel  Plants— Records  of 

Production.  Receipt.  Amounts  on 

Hand,  Additions,  Manufacture  and 

Disposition 

OA/flAto„- 1512-0341 

Form  No.:  ATF  Rec  5150/8 

Type  of  Review:  Existing  Regulation 

Title:  Manufacturers  and  Vendors  of 

Stills — Required  Records 
OMB  No.:  1512-0358 
Form  No.:  ATF  Rec  5210/1 
Type  of  Review:  Existing  Regulation 
Title:  Tobacco  Products  Manufacturers 

Record  of  Operations 
OMSAfo.;  1512-0363 
Form  No.:  ATF  Rec  5210/6 
Type  of  Review:  Existing  Regulation 
Title:  Tobacco  Products 

Manufacturers — Supporting  Records 

for  Removals  for  the  Use  of  the  U.S. 
OMB  No.:  1512-0362 
Form  No.:  ATF  Rec  5210/5 
Type  of  Review:  Existing  Regulation 
Title:  Tobacco  Products 

Manufacturers — Importations  from 

Puerto  Rico 

OAf»Afo.;  1512-0384 


Form  No.:  ATF  Rec  5620/2 
Type  of  Review:  Existing  Regulation 
Title:  Airiines  Withdrawing  Stock  from 
Customs  Custody 

OAf5Ato_- 1512-0336 

Form  No.:  ATF  Rec  5150/2 

Type  of  Review:  Existing  Regulation 

Title-  Letterhead  Applications  and 

Notices  Relating  to  Denatured  Spirits 
OA«Ato_- 1512-0337 
Form  No--  ATF  Rec  5150/1 
Type  of  Review:  Existing  Regulation 
Title:  Usual  and  Customary  Business 

Records  Relating  to  Denatured  Spirits 
OMB  No-- 1512-0253 
Form  No--  ATF  Rec  5110/6 
Type  of  Review:  Existing  Regulation 
Title:  DSP— Record  of  Fmished  Products 
OMSAto-- 1512-0344 
Form  No.:  ATF  Rec  5150/11 
Type  of  Review:  Existing  Regulation 
Title:  Scientific  Institution  and 

Colleges — AppUcations,  Notices,  and 

Records  Regarding  Distilled  Spirits 
OAfflAfo„154S-0024 
Form  No--  IRS  843 

Type  of  Review:  Regular  Submission 
Title:  Claim 

OA/BAto..l545- 

Form  No--  IRS  5074 

Type  of  Review:  New  Submission 

Title:  Allocation  of  Individual  Income 

Tax  to  Guam  or  Northern  Mariana 

Islands 

OMB  No-- 1545-0655 
Form  No.:  TIR  82-21 
Type  of  Review:  Regular  Submission 
Title:  A  Survey  Approach  to  Estimate 
the  Tipping  Practices  of  Consumers 

Bureau  of  the  Pubik  Debt 

OMB  No.:  1535-0055 

Form  Noj  PD  1050 

Type  of  Review:  Existing  Regulation 

Title:  Creditor's  Consent  to  Disposition 
of  U.S.  Securities  and  Relating  Checks 
Without  Administration  of  Deceased 
Owner's  Estate 

OMB  Reviewer  Norman  Frumkin  (202) 
395-6880  O^ice  of  Management  and 
Budget  Room  3208,  New  Executive 
Office  Building  Washington,  D.C 
20503 

Cathy  Tboows. 

Departmental  Reports,  Management  Office. 

int  Doc  83-32S3S  Filed  12-6-n:  MS  anl 
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OEPARTMENT  OF  ENERGY 

FvderalEnergy  Regulatory 
CouMMsaion 

[VolunMNalOII] 

Determinationa  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Poicy 
Act  of  1978 

Issued:  December  2. 1963. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conTidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.  Springfield.  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP  15.000  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  106:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 


JD  HO   J*  DKT 


API  NO 


HOTICE  OF  DETERfllNAIIOHS 
ISSUED  DECEMBER  2.  1983 
D  SEC(l)  SEC(2)  MEll  NAME 


KENTUCKY  DEPARTHENT  OF  MINES  I 

«ii«iiilai>i)ii«iii>iiiiiii«iiiiiii)«iiiii,ii>ma 
-CITIES    SERVICE    COMPANY 

8«0S3I«      S«6tl2  UIfS2J«77 

-COlUflBIA   GAS   TRANSMISSION   CORP 


84»SZS« 
8«eS2SS 
84»S26« 
8*05295 
8«053t« 
8405223 
8«0526« 
8*0527* 
8*05270 
8*05303 
8*0522« 
8*05230 
8*0523* 
8*05232 
8*05233 
8*0525* 
8*05288 
8*0528* 
8*05227 
8*05228 
8*0528* 
8*05231 
8*05235 
8*05308 
8*05312 
8*05236 
8*05313 
8*05258 
8*05257 
8*052*8 
8*05300 
8*05286 
8*05301 
8*052*5 
8*05260 
8*05275 
8*0522* 
8*052** 
8*05302 
8*05271 
8*05267 
8*05287 
8*0530* 


5*58*6 
5058*5 

505*0* 
505*35 
505*** 
505863 
505*0* 
505*1* 
505*10 
505**3 
50586* 
505870 
50587* 
505872 
505873 
5058** 
505*28 
505*2* 
505867 
505868 
505*2* 
505871 
505875 
5054*8 
505*52 
505876 
505*53 
5058*8 
5058*7 
505*38 
505**0 
505*26 
505**1 
505885 
505*00 
505*15 
50586* 
505*3* 
505**2 
505*11 
505*07 
505*27 
505*** 


160710000* 
1607100000 
161*500000 
161*500000 
161*500000 
161*500000 
161*500000 
161*500000 
161*500000 
1612700000 
16*710000* 
160710000* 
1607100000 
1607100000 
1607100000 
1607100000 
1611*00000 
1611*00000 
1607100000 
1607100000 
1611*00000 
1607100000 
1607100000 
1607100000 
1607100000 
1607100000 
1607100000 
1615*00000 
1615*00000 
1615*00000 
161*500000 
1619500000 
161*500000 
1619500000 
161950CO00 
1615900000 
1615900000 
1619500000 
1619500000 
161*500000 
161*500000 
161*500000 
161*500000 


aaaaaaaaaaiaa 

MINERALS 
aaaaaaaaaaaaa 
RECEIVED: 

108 
RECEIVED: 

108 

108 

108 

108 

108 

1C8 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 

108 


«»aii«aaaiKii»«i>iiiiRNaN)ii>aiiii»iiK«iiKii«it 

aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa 

10/31/83     JA:  KY 
HATCHER  B-15 

10/31/83     JA:  KY 
ANDY  AKERS  805055 
ANDY  AKERS  805056 
ANDY  REYHOIDS  ETAl  80*2** 
ANDY  REYNOLDS  8C9562 
BERUIHD  CORP  1218  80*592 
BERUIND  CORP  •222  80*618 
BERUIND  CCRP  122*  80969* 
CARL  B  DOTSON  80902* 
ELI  SMITH  HEIRS  ETAL  809300 
ELIZ  PIGC  ETAL  809669 
ELKHORN  COAL  CORP  5*  805156 
ELKHORN  COAL  CORP  S6  80SI58 
ElKHORH  COAL  CORP  SO  80563* 
ELKHORN  COAL  CORP  803S37 
ELKHORH  COAL  CORP  8038*3 
ELKHORN  COAL  CORP  80*990 
ELKHORN  COAL  CORP  805128 
ElKHORH  COAL  CORP  805129 
ELKHORN  COAL  CORP  8051*0 
ELKHORN  COAL  CORP  8051*1 
ELKHORN  COAL  CORP  80515* 
ELKHORN  COAL  CORP  805*38 
ELKHORH  COAL  CORP  805635 
ELKHORH  COAL  CORP  805690 
ELKHORN  COAL  CORP  8*  805680 
ELKHORN  COAL  CORP  *3  805710 
ELKHORN  COAI  rriPP  9*  A0S7H 
FED  GAS  OIL  I  COAL  CO  805)n« 
FED  GAS  OIL  (  COAL  805308 
FEDERAL  GAS  OIL  t    COSL  CO  8095** 
FEDERAL  CAS  OIL  1103  80*5** 
G  C  RCk'E  8022*8 
G  C  ROUE  809526 
GEO  U  AKERS  805082 
GEORGE  PINSON  JR  80*98* 
GOFF  HEIRS  ETAL  8C8933 
HEZEKIAH  HARDIN  ETAL  808780 
J  BLAHKEHSHIP  ETAL  809035 
J  C  CLINE  809723 
J  S  CLINE  ETAL  809*82 
J  S  CLIHE  8:°628 
JAMES  THORHBERRY  809*2* 
JOHN  F  PHILLIPS  805378 


FIELD  NAME 


CANADA 


VOLUME   1011 
PROD   PURCHASER 


15  0  COLUMBIA  GAS  IRAN 


KENTUCKY 

AREA 

13 

C0LU"1BIA 

GAS 

IRAN 

KENTUCKY 

AREA 

1* 

COLUMBIA 

GAS 

IRAN 

KENTUCKY 

AREA 

15 

COLUMBIA 

GAS 

IRAN 

KENTUCKY 

AREA 

12 

COLUMBIA 

GAS 

IRAN 

KENTUCKY 

AREA 

8 

COLUtlBIA 

GAS 

IRAN 

KENTUCKY 

-AREA 

5 

coiunciA 

CAS 

IRAN 

KENTUCKY 

AREA 

3 

COLUMBIA 

GAS 

IRAN 

KENTUCKY 

AREA 

12 

COIU.'ISIA 

GAS 

TRAN 

KENTUCKY 

AREA 

C 

2 

COlUrtBIA 

GAS 

IRAN 

KENTUCKY 

AREA 

A 

3 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

FIELD  AREA  B 

25 

COLUMBIA 

G.'S 

TRAH 

KENTUCKY 

FIELD  AREA  B 

26 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

FIELD  B 

11 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

FIELD  AREA  B 

26 

COLUriBIA 

GAS 

TRAN 

KENTUCKY 

FIELD  AREA  B 

15 

COLUf;BIA 

GAS 

TRAN 

KENTUCKY 

AREA 

B 

16 

COLUMBIA 

GtS 

TRAH 

KENTUCKY 

AREA 

B 

8 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AREA 

B 

8 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

FIELD  AREA  B 

27 

COLUMBIA 

G^S 

TRAN 

KENTUCKY 

FIELD  AREA  B 

2 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AREA 

B 

21 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AREA 

B 

27, 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AREA 

B 

** 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AREA 

B 

3 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AREA 

B 

17, 

C0LUM5IA 

GAS 

TRAN 

KENTUCKY 

AREA 

B 

20, 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AREA 

B 

*. 

COLUMBIA 

GAS 

TRAN 

IfFMTIIrKY 

AREA 

c 

6. 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AREA 

r 

6. 

C0LU::3IA 

GAS 

TRAN 

KENTUCKY 

AREA 

c 

8. 

coiu::5iA 

GAS 

IRAN 

KENTUCKY 

AREA 

c 

4. 

C0LU;i3IA 

GAS 

TRAN 

KENTUCKY 

AREA 

c 

3. 

COLUMBIA 

GAS 

TRAN 

KEIfTUCKY 

AREA 

c 

*, 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AREA 

c 

1. 

COLUMBIA 

GAS 

TRAH 

KEHIUCKY 

#REA 

c 

1*. 

COLUMBIA 

GAS 

TRAN 

KENTUCKY 

AREA 

c 

5. 

colu::bia 

GAS 

TRAH 

KENTUCKY 

AREA 

c 

23. 

colu:;eia 

GAS 

TRAH 

KENTUCKY 

AREA 

c 

8. 

COLUMBIA 

GAS 

TRAH 

KENTUCKY 

A^EA 

c 

2. 

C0Lur;3iA 

G^S 

TRAN 

KENIIirHY 

AREA 

c 

*. 

C0LUM3IA 

GAS 

TRAN 

Kc:;;:;c!;v 

AnCA 

c 

S. 

C0Lu::siA 

GAS 

TRAN 

r.ENTUCKY 

AREA 

c 

6. 

COLUMBIA 

GAS 

IRAN 

KENTUCKY 

AREA 

c 

5 

C0LUM3IA 

GAS 

TRAN 

BILLINO  COOC  triT-OI-K 
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JD  NO    J«  DKT 


API  NO 

1619SII»e«t 
1619S00OOa 
ItlfiOtt** 
16]«5tf*»« 
16I95«0g0« 
I6ItS0«00t 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619500000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
1619300000 
161590COOO 
1611300000 
1613900000 
1615900000 
1613900000 
1607100000 
1611300000 
1613900000 
1613900000 
161S900000 
1613900000 
1613900000 
1613900000 
1613900000 
1613900000 
1613900000 
1615900000 
1615900000 
1619500000 
1619500000 
1607100000 
1619500000 
1619500000 
1619500000 
1619500000 
1611900000 
1611900000 
1619500000 
1619500000 
1615900000 
1611900000 
1619500000 
1619500000 

IIMlllfMNHHMM)INklitfHtfl(M»M«lf1lll«MKKM««MI( 

OKLAHOMA    CORPORATION    COmiSSION 

liiiii>iii(i«»iii(li»i>»ii«liaiiKiiaiiiiiiKiiii«iilia 

-AMOCO  PRODUCTION  CO 

S40«141   21336  3S043211«6 
-ARCO  OIL  AND  GAS  COMPANY 

S-iOSUS   2*130  350*721769 

840516*   2<il29  350*723228 
-BOGERT  OIL  CO 

»*»5129   2*25*  3507323776 

8*05179   2*196  3507379990 
-BRACKEN  EXPLORATION  CO 

8*05171   2*21*  350*321576 
-BROOKS  HAll  OIL  CORP 

8*0518*   2*15*  3508720866 
-CHARRO  PETRDIEUH  IMC 

8*051*9   23591  3512300000 

-CONTIHENTAl  RESOURCES  CORP 

8405120   2163*  350*321*01 

21633  350*321581 

21635  350*321577 

18397  350*321337 

2U32  350*321503 

1839*  350*321385 

21631  350*321505 

18395  3513720630 


0  SeC(l>  SEC(2)  UElt  NAME 


FIEID  NAffE 


P«OD   PURCNASEI 


8*05261 
8*05282 
>*aS283 
•*t528S 
8*05299 
8*05237 
8*05268 
8*05273 
S*(JZ7* 
8*IS272 
8*05278 
S*85Z77 
a*(S283 
S*0S20S 
8*0520* 
8*05208 
8*05209 
8*05210 
8*05211 
8*05212 
8*05?I3 
8*05215 
8*852I4 
8*05216 
8*»5218 
8*05219 
8*05217 
8*»S22« 
8*05221 
8*05263 
8*05207 
8*0520* 
8*05201 
8*05202 
8*05222 
8*05265 
8*05307 
8*»52*« 
8*05252 
8*05250 
8*05290 
8*052*6 
8*05225 
8*05251 
8*05291 
8*052*7 
8*05239 
8*05293 
8*052*2 
8*05297 
8*05238 
8*052*1 
8*05292 
8*052*3 
8*052** 
8*05310 
8*05281 
8*05280 
8*05262 
8*05311 
8*05296 
8*052*9 
8*0525* 
8*05253 
8*05276 
8*05266 
8*05226 
8*052*8 
8*05305 
8*05306 


>t59«l 
S85922 
S«592J 

)*5«2S 

J85939 

J85877 

585908 

5(5913 

5859I* 

5«S«12 

5*5918 

585917 

5858*} 

5(58*5 

5(58*t 

5(58*8 

5(58*9 

5(5850 

5*5851 

505852 

5*5853 

SS585S 

5*5854 

5*585* 

58S85S 

5*5859 

5*5857 

5*586* 

505861 

5*5903 

5058*7 

5*58** 

5(58*1 

5(58*2 

505862 

5*59*5 

5059*7 

5*588* 

505892 

5»589( 

50593(  ^ 

S0588* 

505865 

505891 

505931 

5*5887 

505879 

5*5933 

505882 

505937 

505878 

505881 

5«S932 

505883 

5*588* 

505950 

5«5921 

505920 

505902 

505951 

505936 

505889 

5*589* 

505893 

505916 

505906 

505866 

505888 

5059*5 

5059*6 


8405119 
8*03121 
8*33109 
8**5136 
8*05107 
8*05135 
8*051*8 


-COTTON  PETROLEUM  CORPORATION 


8*05128   2*256 

-DAWN  EHERGT  CO 

8*051*8   23*22 

-DTNE  EXPLORATION  CO 

8*05113   23871 

8*0511*   23872 

.-ECC  OIL  CO 


3500722*28 
3513921671 


3511120399 
351112381* 


IM 
1(8 
1(8 
1(8 

108 

i(a 

108 
1*8 
108 
1(8 

108 
1(8 
1(8 

108 
1(8 

108 
108 

108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
1(8 
108 
1(8 
108 
108 
108 
108 
108 
1*8 
108 
1S8 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
»)l«««lill«lflllllll( 

HKIfMMMMMlllfffllll 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-*  103 
102-* 
102-4 
102-4 
1(2-4 
102-4 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
108 
108 

RECEIVED: 


JOHN  H  NAtPER  8(4988 
KENT I  AND  C  I  C  (174  8**25* 
KENTLAND  etc  (18*  8(9331 
KENTIAND  etc  (192  8(9392 
KENTLAND  C  t  C  (225  8(96  95 
KENTLAND  CtC  (1(9  808012 
KENTLAND  CtC  (135  808899 
KENTLAND  CtC  11*6  8090(9 
KENTLAND  CtC  (1*7  8(9010 
KENTLAND  CtC  (157  8090*8 
KENTLAND  CtC  (162  809118 
KENTLAND  CIC  (16*  809135 
KENTLAND  CtC  (169  809198 
KENTLAND  CtC  1173  8092*8 
KENTLAND  CtC  (175  8092*1 
KENTIAND  CIC  (181  809327 
KENTLAND  CtC  (182  80932* 
KENTLAND  CIC  (183  809330 
KENTLAND  CtC  (185  809332 
KENTIAND  CtC  (186  809346 
KENTLAND  CtC  (187  809347 
KENTLAND  CtC  (193  809393 
KENTLAND  CIC  (19*  809389 
KENTLAND  CtC  (196  (09411 
KENTLAND  CtC  (197  8(9431 
KENTLAND  CIC  (206  809448 
KENTLAND  CtC  1207  809*2* 
KENTLAND  CtC  IZCS  809**5 
KENTLAND  CtC  1209  8094*6 
KENTLAND  CIC  (227  807697 
KENTLAND  CIC  (38  8192*7 
KENTLAND  CtC  (79  809192 
KENTLAND  CtC  809188 
KENTLAND  CIC  8091S9 
KENTLAND  CtC  809*78 
L  F  UNITE  ETAL  809651 
LEONARD  PHILLIPS  8(932( 
MABEL  S  AGASSIZ  125  808*3* 
S  AGASSIZ  ETAL  80*227 
S  AGASSIZ  ETAL  80*271 
S  AGASSIZ  ETAL  80*336 
S  AGASSIZ  ETAL  80*SS5 
S  AGASSIZ  ETAL  80*611 
S  AGASSIZ  ETAL  80*673 
S  AGASSIZ  ETAL  8(5008 
S  AGASSIZ  ETAL  8(51(9 
S  AGASSIZ  ETAL  806995 
S  AGASSIZ  ETAL  8(8**1 
S  AGASSIZ  ETAL  S(S*78 
S  AGASSIZ  ETAL  809575 
S  AGASSIZ  22  806533 
S  AGASSIZ  26  808637 
S  AGASSIZ  27  8086*0 
S  AGASSIZ  30  808793 
S  AGASSIZ  31  80S941 
MAJOR  COLLIERIES  19  808305 
MARTHA  SMITH  ETAL  «092b2 
MARY  S  FITZPATRICK  80*008 
MATTIE  FIDIER  ETAL  eO*?J7 
N  8  UILLIAnSON  EIAl  89&S99 
NIKITIE  FLANNERY  8095*5 
0  H  HHITT  ETAL  899367 
R  H  AflBURGEY  ETAL  80'-83a 
R  H  AMBURGEY  ETAL  80S256 
R  N  DOTSON  FT«L  80915* 
R  T  ELSIJICK  ETAL  8096*9 
SAM  MAYNARD  80*731 
T  A  MARTIN  80*567 
VICTORIA  FLETCHER  809317 
VICTORIA  FLCTCHER  809318 

MHKllM)(HMII]li(MI(ff)fM«)l««)t'-«««)l«tftl1ll(lf1l 


MABEL 
MABEL 
MABEL 
MABEL 
MABEL 
MABEL 
MABEL 
MABEL 
MABEL 
MABEL 
MABEL 
MABEL 
MABEL 
MABEL 
MABEL 
MABEL 
MABEL 


103 
103 


1(3 
1(3 


IfMMHIIIfKMMMHKKKKKVVIfVVMKIfKHllllliaMllll 

10/31/83     JA:  OK 

DENNIS  FOX  -A-  »1 
10/31/83      JA:  OK 

C  K  UALKER  (NORTH)  (86 

STATE  OF  OKLAHOMA  (2 
10/31/83    JA:  OK 

ARTHUR  (1-29 

ROBERTA  ANN  1-23 
10/31/83     JA:  OK 

MARTIN  (2-9 
10/31/83     JA:  OK 

IHr:AN  (2 
l(/31/83     JA:  OK 

CHARRO  1-AR 
10/31/83     JA:  OK 

CRANE  (1 

CROSS  (1 

DEAN  (1 

rCCLAIN  (26-2 

(UINTON  DAVIS  (11-1 

ROUNDS  130-1 

UANDA  LEE  DAVIS  (I 

WILLIS  (3-1 
l(/31/83    JA:  OK 

DANA  (1 
l(/31/83     JA:  OK 

MASON  (1-15 
10/31/83    JA:  OK 

KILE  «1 

ROSSITER  (1 
10/31/83    JA:  OK 


KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUC-Y 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KEHIUCKY 
KENTUCKY 
KENTUCKY 
KEMI'.CKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 

KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 


ME* 
•RE* 

ME* 

*aE* 

ARE* 
MEA 

«REA 
MEA 

ME* 
ME* 

AREA 
MEA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
MEA 
AREA 
AREA 
AREA 
MEA 
AREA 
MEA 
AREA 
AREA 
ARE* 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
MEA 
AREA 
*?EA 
AREA 
AREA 
AREA 
AREA 
AREA 
MEA 
AREA 
AREA 
AREA 
ME* 
AREA 
AJCEA 
APEA 
AREA 
MEA 
AREA 
ARE* 
AREA 
ARE* 
AREA 
AREA 
AREA 
f  EA 
AREA 
FIE 


AREA  B 
AREA  C 
MEA  e 


C 
C 

c 

B 
C 
C 
C 
C 
B 
B 
C 

c 

D  ARE*  C 


PUTNAM  -  (MORROW) 

CAR3ER 
SOONER  TREND 

SriONER  TPEND 
SOONER  TREND 

LEEDY 

MORTH  DIBBLE 

FRANCIS 


WILDCAT 

UIIDCAT 

WILDCAT 

WILDCAT 

NORTH  RICE 

COALTON  FIELD 
COAL TON 


I(  (  MOBIL  OIL  CORP 

5*. 5  ARCO  OIL  *  GAS  CO 
182  5  UNION  TEXAS  PROOU 

515  (  PHILLIPS  PETS3LEU 
IS(  (  PHILLIPS  PETROLEU 

3(  (  ARKANSAS  LOUISIAN 

72  (  SUH  EXPLORATION  8 

*•  (  CONTINENTAL  GAS  S 

*.(  hyd:«ocarbons  SEP<' 

(.(  HYD70CAPBONS    Sitt 

(.(  HTDrraCAKBOHS    SERV 

(.(  PillHAMDLE    E^STEtTN 

(.(  HTCROCASrOMS    SERV 

•    *  PAHH'.KrLE    EASTERN 

(.(  HYOROCARDOHS    SE°V 

(    (  PANHANDLE    EASTERN 

(.( 

7*. 8  PHILLIPS  PETROLEU 

15.3  PHILLIPS  PETROLEU 
M.*  PHILLIPS  PETROLEU 
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JD  NO   J*  DKT 

API  NO 
351*723955 

0  SEC(1>  SEC(2)  WELL  NAME 

HE  31-25N-14E 

FIELD  NAME 
OGLESBY  GAS  FIELD 

PROD 
16 

0 

PURCHASER 

84«5182   2«17t 

108 

THOriAS  031-5 

OKAN  CAS  CO 

-El  P«SO  NATURXl  6AS  COKPANY 

RECEIVED: 

10/31/83    JA: 

OK 

a«IS19l  ZH21 

350090676* 

108 

BINGHAM  01 

ERICK  SOUTH  -  BROUN  D 

29 

EL  PASO  NATURAL  G 

ft^lSMI   2«311 

3500920134 

108 

PRITCHETI  02 

ERICK  SCUIH  -  BROUN  D 

60 

El  PASO  NATURAl'G 

-EUREKA  Oil  ITO  PARTNERSHIP 

RECEIVED: 

10/31/85     JA: 

OK 

8«IS1I«   21604 

3513722562 

102-2 

PRUITT  01 

WEST  LOCO  NU  HE  SE  52 

0 

-GETTY  OH  COnPANY 

RECEIVED: 

10/31/83     JA: 

OK 

8«asit2   23392 

3513921672 

103 

Ht'DIBURG  05 

N  E  GUrriON 

7 

NORTH'.IEST  CENTRAL 

8*15177   2399* 

3513900000 

108 

J  E  WISE  02 

SOUTH  GUvrON 

5 

NOSTHl.'EST  CENTRAL 

8<»aSI«7   23393 

3513921691 

103 

L  C  CHRISTIAN 

02 

UNALLOCATED  (N  TEXHOM 

520 

NORTHliEST  CENTRAL  . 

-Gill  JOHN  K 

RECEIVED: 

10/31/83    JA: 

OK 

84IIS199   2*138 

3511122295 

103 

SIMPSON  01 

OKMULGEE  DISTRICT 

14 

PHILLIPS  PETROLEU 

8*1)3198   2*137 

3511122616 

103 

SinPSON  02 

OKMULGEE  DISTRICT 

14 

PHILLIPS  PETROLEU 

-GUIF  Oil  CORPORATION 

RECEIVED: 

10/31/85    JA: 

OK 

8*03118   2*209 

3505121*0* 

103 

E  L  WOOD  05-29 

lAVERTY  (tURCHAND) 

17 

PHIllIFS  PETROLEU 

-HADSON  PETROlEUn  CORP 

RECEIVED: 

10/31/85     JA: 

OK 

8*051**   23971 

5512920727 

103 

SPR0WL5  01-27 

U  CARPENTER 

S50 

-HARPER  Oil  COMPANY 

RECEIVED: 

10/51/85    Ja: 

OK 

8*05168   2*20* 

35011218*7 

103 

LAUSACH  01 

ISO 

TRANSOK  PIPE  LINE 

-JET  OIL  COMPANY 

RECEIVED: 

10/31/85     ja: 

OK 

8*05173   2*275 

350*722*1« 

103 

MILLER  HEIRS 

01 

BROWH-EAST 

12 

EASON  Oil  CO 

-KAISER-FRAHCIS  OIL  COMPANY 

RECEIVED: 

10/31/85    JA: 

OK 

8405178   2*081 

3505121*1* 

103 

FREEZE  01-2 

EAST  lUITlE 

328 

NORTHWEST  CENTRAL 

-KEITH  f    WALKER 

RECEIVED: 

10/51/85    ja: 

OK 

8*05196   2*091 

3501922*90 

103 

UESTHEIMER/HEUSTADT  B  01-18 

WEST  HEUITT 

32 

AMIHOIl  USA  INC 

-L  R  FRENCH  JR 

RECEIVED: 

10/31/85    JA: 

OK 

8*05101   2*250 

3509322619 

103 

ClriARRON  01 

CHEYENNE  VAllEY 

115 

PIONEER  GAS  PRODU 

8*05102   2*251 

3509322628 

103 

JUST  01 

Che>C':;:e  valley 

75 

PIONEER  GAS  PRODU 

-IRF  CORP 

RECEIVED: 

10/51/85     JA: 

OK 

8*05131   2*265 

S5*1722*7( 

103 

KITSON  01 

SOUTHWEST  CALUMET 

1080 

MUSTANG  FUEL  CORP 

-lUBElL  OIL  CO 

RECEIVED: 

10/51/85     JA: 

OK 

8*05127   2*255 

359»3i:1802 

103 

TAYLOR  01-26 

EAST  YEAGER 

250 

OKLAHOMA  NATURAL 

-MAJOR  OIL  CORP 

RECEIVED: 

10/31/85     JA: 

OK 

8*051*6   23991 

3509322565 

103 

WOLF  05  LTD 

rEMU 

75 

PIONEER  GAS  PRODU 

-MASSO  ElIAS 

RECEIVED: 

10/31/83     JA: 

OK 

8*0519*   22199 

J51472397J 

102-2 

ATOR  06 

VERA 

25 

DIAMOND  S  GAS  SYS 

-nillER  EXPLORATION  CO 

RECEIVED: 

10/31/85    J*: 

OK 

8*051*2   23831 

3508122021 

103 

NORTH  EAGLE  01 

0 

MANN  INDUSTRIES  I 

-MOBIL  OIL  CORP 

RECEIVED: 

10/51/85     ja: 

OK 

8*05130   2*263 

3513921682 

103 

ENZ  (RNO  55) 

UHIT  -  02 

GUYttON-HUGOTON/COUNCI 

0 

NORTHWEST  CENTRAL 

-MONSANTO  COMPANY 

RECEIVED: 

10/31/85     JA: 

OK 

8*05167   2*197 

3507323710 

103 

HART  01 

KINGFISHER  CREEK 

109 

PHILLIPS  PETROLEU 

-ONEOK  EXPLORATION  CO 

RECEIVED: 

10/31/83     JA: 

OK 

"■  8*05170   2*207 

350*72326* 

103 

CLIHE  05 

ElKHORN  NU 

230 

ARCO  OIL  t  GAS  CO 

-PETROL  ENERGY  INC 

RECEIVED: 

10/31/85     JA: 

OK 

8*05137   2*0*7 

3510722072 

103 

FORRESTER  01- 

A  <OTC>  107-61&26 

SOUTH  BEARCEN 

75 

WELLHEAD  ENTERPRI 

-PSEC  INC 

RECEIVED: 

10/31/83     ja: 

OK 

8*05133   25700 

3508121997 

102-4 

KREIG  01-28 

0 

EL  PASO  NATURAL  G 

-RED  EAGLE  OIL  CO 

RECEIVED: 

10/31/85    ja: 

OK 

8*05188   22*80 

35003320S3 

102-* 

BRENT  01 

H  E  CfPRON 

15 

RAW  ENERGY  INC 

8*05187   22*79 

3500320852 

102-* 

QUIGLEY  02 

HE  CAPRON 

15 

RAW  EKERGY  INC 

~  8*05189   22*81 

3500320917 

102-4 

SCHROCK  01 

N  E  CAPrON 

15 

RAW  EKERGY  INC 

-ROYAL  OIL  t  GAS  CORPORATION 

RECEIVED: 

10/31/83    JA: 

OK 

8*05112   20707 

3511922006 

102-* 

lELA  JANE  HERSKOMITZ  tl 

WILDCAT 

60 

SUN  GAS  TRANSMIS 

8*05111   20315 

35119216*5 

102-* 

STATE  OF  OKlAHOrU  102-2 

no»th;:est  schlegel 

3 

PARKS  ENERGY  INVt 

-SAMSON  RESOURCES  COMPANY 

RECEIVED: 

10/31/83     JA: 

OK 

8*05161   22*95 

3512120936 

1C2-2 

FONTAKA  01 

KIOIJA 

164 

ARKANSAS  LOUISIAN 

-SAND  ROCK  PETROLEUM  INC 

RECEIVED: 

10/31/83    JA: 

OK 

8*05125   2*2*1 

3510700000 

103 

MILLS  02 

BIAKELY 

70 

Sl.'AB  CORP 

-SANTA  FE-AMCOVER  Oil 

CO 

RECEIVED: 

10/31/85     JA: 

OK 

8*05185   2*153 

35011218*2 

103 

BOSTON  050-5 

170 

OKLAHOMA  GAS  PIPE 

8*05172   2*218 

3507323736 

103 

SCHMAR2  56-5 

90 

DELHI  GAS  PIPELI" 

8*05138   2*2*6 

3501721922 

103 

STRAKA  01-1 

42 

TRANSOK  PIPE  LINE 

-SCOTT  HOWARD 

RECEIVED: 

10/31/85     JA: 

OK 

8*0512*   22783 

3510522775 

102-2 

SAMS  12 

12 

NOWATA  ASSOCIATES 

-SEIGEL  PETROLEUM  CO 

RECEIVED: 

10/31/83    JA: 

OK 

• 

8*05122   2173* 

3511721675 

102-2 

BOYLES  01 

292 

PHILLIPS  PETROLEU 

8*05123   21735 

3511721703 

102-2 

BOYLES  02 

365 

PHILLIPS  PETROLEU 

-SENECA  Oil  COMPANY 

RECEIVED: 

10/31/85    JA: 

OK 

8*05197   20790 

3501722233 

102-*   103 

BENNETT  01-50 

20 

PHILLIPS  PETROIEU 

8*05195   2227* 

35017222*9 

102-* 

GSRTEN  02-28 

365 

PHILLIPS  PETROLEU 

-SHAUVER  *  SOH  INC 

RECEIVED: 

10/31/85    JA: 

OK 

8*05169   2*206 

351092*037 

103 

SC  (  H  01 

109 

BRITTON  GAS  PROCE 

-SHELL  OIL  CO 

RECEIVED: 

10/51/85    JA: 

OK 

8*05150   2*319 

3513921302 

108 

SWINGER  02-25 

S  W  HOOKER 

11 

NATURAL  GAS  PIPEl 

-SIL8ERMAN  AIM 

RECEIVED: 

10/51/85    JA: 

OK 

8*05192   25078 

35119208*2 

108 

SAM  05  JE-HE- 

JU3-18N-2E 

1 

SUN  GAS  TRANSMISS 

-SIMCOE  OIL  CO 

received: 

10/31/85     JA: 

OK 

8*05132   2*281 

3507323788 

103 

JANET  01 

SOONER  TREHD 

•35 

EASON  OIL  CO 

8*06139   24282 
-SOUTHLAND  ROYALTY  CO 

3507320587 

103 

JEAN  MARIE  01 

SOONER  TREND 

90 

PHILLIPS  PETROIEU 

RECEIVED: 

10/31/83     ja: 

OK 

840510*   2*429 

3515121091 

108 

WILSON  04-14 

H  E  LOVEDAIE 

18 

EL  GRANDE  PIPEL IN 

8405105   24430 

3515121096 

108 

WILSON  05-14 

N  E  LOVEDALE 

5 

EL  GRANDE  PIPEim 

-SPECTRA  ENERGY  CORP 

RECEIVED: 

10/31/83    ja: 

OK 

8*05176   23710 

3507920*88 

102-*   105 

MACY  01 

71 

ARKANSAS  LOUISIAN 

8*05175   21237 

3507920*72 

102-* 

ncBEE  01 

E  PANAMA 

84 

ARKANSAS  LOUISIAN 

-STEVE  CROWDER  OIL  CO 

RECEIVED: 

10/51/85     JA: 

OK 

8405191   24270 

3503722912 

108 

CHAPMAN  01 

CUSHING  FIELD 

4 

ARCO  OIL  (  GAS  CO 

-SUNDANCE  ENERGY  CORP 

RECEIVED: 

10/51/83     JA: 

OK 

8405110   19712 

3505300000 

102-*   105 

KELLY  01-A 

544 

FAr.niANO  INDUSTRI 

-TEXACO  INC 

RECEIVED: 

10/51/83     JA: 

OK 

8405106   2443* 

3502500000 

108 

EDIIA  MCGARRAUGH  01 

GRIGGS  S  E 

2 

TRAKSIJESIERH  PIPE 

8405200   2419* 

3508520320 

103 

PUGH  01 

ENVIllE  S  W 

97 

CIMARRON  TRANSMIS 

-THE  ANSCMUTZ  CORPORATION 

RECEIVED: 

10/31/83    JA: 

OK 

8405153   22*55 

3508520662 

102-* 

KinBELL  016-12 

PIKE 

44 

AMINOIL  USA  INC 

8405155   22*57 

3508520*96 

102-4 

LOCKE  04-7 

N  PIKE 

157 

AtMtiOIL  USA  INC 

8*0515*   22*56 

3508520658 

102-4 

nOBLEY  015-2 

PIKE              ^ 

17 

AMINOIL  USA  INC 

8405156   22458 

3508520*83 

102-4 

nuitZESHEIMER 

011-12 

N  PIKE 

110 

AMINOIL  USA  INC 

8405157   22459 

3508520619 

102-4 

POWELL  07-2 

N  PIKE 

50 

AMINOIL  USA  INC 

8405158   22460 

35085206*9 

102-4 

SCOTT  015-1 

PIKE 

60 

AnillOIl  USA  INC 

8405159   22461 

350852066* 

102-4 

TALIAFERRO  09 

-15 

E  PIKE 

6 

AMu:aii  USA  INC 

8*05160   22*62 

3508520501 

102-4 

TURNER  HEIRS 

8-7 

N  PIKE 

129 

AMINOIL  USA  INC 

_-TRAHS-WESTERN  EXPLORATION  INC 

RECEIVED: 

10/51/83    ja: 

SK 

-  8*05103   24274 

3501521*62 

102-2   103 

COPELAND  01-16 

SO 

t 
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JD  NO   JA  DKT 


API  NO 


D  SEC(l)  SEC(2)  UEll  NAME 


■TXO  PRODUCTION  COUP 

RECEIVED: 

10/31/83    JA: 

OK 

8'i05126   2<»253 

350*321732 

103 

FOSTER  "D" 

8«05U6   Z4008 

3509321652 

103 

■CAREER  "A"  il 

«<i051»3   21738 

3512120858 

102-*   103 

TRAVIS  'B"  il 

•UTC  ENERGY  RESOURCES 

INC 

RECEIVED: 

10/31/S3    JA: 

OK 

8<.05117   2*17» 

3511100000 

103 

ELIZABETH  tl 

S'iOSn*   2*178 

3511100000 

103 

ELIZA3ETH  02 

•WANDERBIIT  RESOURCES 

CORPORATION 

RECEIVED: 

10/31/33    JA: 

OK 

S'iOSU*   2<t385 

3500320201 

108 

BAKER  1-30 

VUICAN  ENERGY  CORP 

RECEIVED: 

10/31/83    JA: 

OK 

8*05163  2*089 

35073Z3555 

103 

SHIRLEY  il 

8*051*5   23986 

3507323236 

103 

SPAETH  tl 

WARD  PETROlEUn  CORP 

RECEIVED: 

10/31/83     JA: 

OK 

8*05181   2*175 

3505121**2 

103 

JEANETTE  A  il 

8*05115   2*156 

3509J22586 

103 

NE!«1AN  il-3* 

8*051*3   23880 

3505121*02 

103 

SAMPSON  il 

WESISANDS  Oil  CORP 

RECEIVED: 

lt/31/83    JA: 

OK 

8*05180   2*177 

350372*882 

103 

OU'ENS  il 

UESTSTAR  INDUSTRIES 

INC 

RECEIVED: 

10/31/83    JA: 

OK 

8*05151   2378* 

350372*978 

103 

COI.tOY  il 

8*05152   23785 

350372*637 

183 

YANKEE  il 

UILLIAn  H  DAVIS 

RECEIVED: 

10/31/83    JA: 

OK 

8*05183   2*157 

35I192087S 

103 

CUIIE  11 

WOODS  PETROLEUn  CORPORATION 

RECEIVED: 

10/31/83    JA: 

OK 

8*05186   22**1 

3503920609 

102-3 

COLLINS  iI9-l 

FIELD  MATTE 


PROD   PURCHASER 


SE  OAKV.-OOD 
NU  CKEENE 
WILDCAT 

l*i.t 
98*.  • 

*i.p 
7M.t 

SOUTH  DACOrU 

11. • 

SOONCS  TREND 

t.t 

5*. 8 

S  H  NORGE 
S  U  AHES 
S  U  liOJGE 

3.6 
7t3.i 
ftt.t 

nOSQUITO  CREEK 

21.9 

I.t 

i.t 

N  RUSSELL 

5.* 

COHET  CREEK 

2S2.a 

DELHI  GAS  PIPEIIN 
DELHI  GAS  PIPELIN 
ARKANSAS  LOUISIM 

PHILLIPS /ETROLEU 
PHILLIPS  TETROIEU 

mCHIGAN  UISCONSI 


PHILLIPS  PETROIEU 

PHILLIPS  PETROLEU 
TRANSOK  PIPELINE 
PHILLIPS  PETROLEU 

ARCO  OIL  t  CAS  CO 

KERR-nCGEE  CORP 
KERR-nCGEE  CORP 

EASOM  Oil  CO 

ARKANSAS  lOUISIAN 


|FK  Doc  8»-3Z803  Piled  lZ-8-83: 8:45  am) 

MUJNo  CODE  nn-ot-c 
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[Vokinw  1012] 

DslMiniiialiom  by  Jurisdictional 
AgMidM  Undar  th«  Natural  Gas  Poltey 
Act  of  1978 

bsned:  December  2, 1963. 

The  following  notices  of 
detennination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
b)efore  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF)- 

The  appheations  for  detemjination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.  Springfield.  Va  22161. 

Categories  within  each  NCPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  least 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-OP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
ia7-CS:  Coal  Seams 
IV-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108;  Stripper  well 
lOe-SA:  Seasonally  affected 
106-ER:  Enhanced  recovery 
lOe-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretory 


JD  HO   JA  DKT 


API  NO 


NOTICE  OF  DETERniNATIONS 

ISSUED  DECENBER  2.  1983 
D  SECd)  SEC(Z)  UELl  NAME 


llKl<l>lii>i)«il»»ifi«aii«liiti>ii»iiit>«i>>«if«aitiiif«ititiii<ii»itKKK 

FLORIDA  DEPARTHENT  OF  NATURAL  RESOURCES 

)ill«i>a«iii<>a«Kiiii»ii>»«>«>i(iti<i)»iiii»»>a«i>i>>it«K»«ai>ii« 

-EXXON  CORPORATION  RECEIVED 

8A05A1*  0911320208    107-DP 

8«0S«IS  0911320210    107-DP 

aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaM 

LOUISIANA  OFFICE  OF  CONSERVATION 
aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa 


-AMERADA  HESS  CORPORATION 


SAOSASJ   83-I38A 
-AMOCO  PRODUCTION  CO 
840S4«J   82-2121 
8«0S420   82-08<i2 
8«0SAS«   82-212* 


1705703702 

1702321623 
1705721880 
1702321637 


-ARAPAHO  PETROLEUM  INCORPORATED 
8*05*67  83-0690  1701700000 
8*05*72  83-0682  1701700000 
8*05*75  83-068*  1701700000 
8*05*65  83-0685  1701700000 
8*05*70  83-0687  1701700000 
8*05*66   83-0688       1701700000 

-BASS  ENTERPRISES  PRODUCTION  CO 
8*05*69   83-1383       1702720851 

-BORDEN  INC 
8*05*22   82-07*7       1705721782 

-CORAL  PETROLEUM  DEVELOPMENT  INC 
8*05*35   83-1319      1710900000 

-CRYSTAL  Oil  t  LAND  CO 


8*05*90 
8*05*86 


83-1390 
83-1385 


-DYNAMIC  EXPLORATION  INC 


1703121161 
1711920076 


8*05*9* 
-EO'JIN  L 

8*05*80 

8*05*50 
-EISBURY 

8*05*95 


82-23*7 
COX 

82-1211 

82-0310 
I  MCGREU 

83-0257 


1711321219 


170012076* 
1705721762 


1705500182 


-ENERGY  DEVELOPMENT  CORP  (TX) 


8*05*5*   82-1363 
-EXXON  CORPORATION 
.  8*05*82   82-1355 

8*05**6   83-0035 
-FLYNN  ENERGY  CORP 

8*05*98   82-1071 


1710922529 


170*520731 
1705721703 


1705721631 


RECEIVED: 
108 

RECEIVED: 
103 
103 
103 

RECEIVED: 
108 
108 
108 
108 
108 
108 

RECEIVED: 
102-*   103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
108 
108 

RECEIVED: 
I02-* 

RECEIVED: 
103 
103 

RECEIVED 
102-* 

RECEIVED 
102-* 

RECEIVED 
103 
102-* 

RECEIVED 
102-* 


aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaxK 

aaaaaaaaaaaaaaaaaaaaaaaKaaaaaaaKKil 
10/12/83    JA:  Fl 
JESSE  E  MOORE  119-8 
ST  REGIS  PAPER  CO  •2*-5 

aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa 

»«aa»»aa«a»a»aa>Kaa«a»KK«aaaKK»aaa 

11/01/83     JA:  lA 
C  E  GHEENS  165 

11/01/83    JA:  la 

GULF  LAND  D  R/A  A  UELL  •** 

MACK  ACOSTA  15  VAL  SUA 

ST  lESAE  *2  tl73  UN  NF  CAMD  SU 

11/01/83     JA:  LA 


-GENERAL  AMERICAN  OIL  COMPANY  OF  TEX  RECEIVED 


8*05*19  82-2125 

-GETTY  OIL  COMPANY 

8*05*8*   83-1382 


1702300000 
1702702095 


103 

RECEIVED 
108 


LAKE  HOLT  ei 
RCDESSA  OIL  t 
RODESSA  OIL  t 
ROOESSA  OIL  « 
U  U  ADAnS  tl 
U  U  ADAMS  12 
11/01/83     JA: 


LAND 
LAtID 
LAND 


LA 


A-2 

A-23 
B-1 


J  0  GARLAND  II  CV  DAVIS  RA  SUE 
11/01/83    JA:  LA 

LEAH  LEDET  15 
11/01/83    JA:  LA 

JOHN  M  SMYTH  CO  INC  II 
11/01/83     JA:  LA 

BAGLEY  A  II  HOSS  RA  SU  25 

TAY  RB  SUA  "UELLS"  II 

11/01/83     JA:  LA 

DUHON  12  12150  RA  SUB 
11/01/83    JA:  LA 

HENSGENS  II  HAYES  RB  SUA 

STATE  LEASE  328  12 
11/01/83    JA:  LA 

C  H  JUDICE  II 
11/01/83     JX:     LA 

J  P  HENICAN  II 
11/01/83    JA-  LA 

PETIT  ANSE  CO  B  «6* 

SL  1*«0  126 
11/01/83     JA:  la 

J  B  LEVERT  LAND  CO  II 
11/01/83     JA:  LA 

CATIERON  PARISH  SCHOOL  BOARD  129 
11/01/83     JA:  LA 

MANCE  LOUE  12  HOSS  SU9 


FIELD  NAME 


JAY/LEC 
BLACKJACK  CREEK 


Vl'LUME   1112 
PROD    PURCHASED 


650.0  FLORIDA  GAS  TRANS 
95.0  BLACKJACK  CREEK  F 


BAYOU  DES  ALIEMANDS 

IIEST  HACKBERRY 
VALENTINE 
WEST  HACKBERRY 

RODESSA 
ROOESSA 
RODESSA 
RODESSA 
RODESSA 
RODESSA 

BLACKBURN 

MEIODIA 

POINTE  AU  PER 

BETHANY  -  LONGSTRCCT 
SHONGAIOO 

GnOSSE  ISLE  FIELD 

ELLT., 
LAKE  LONG 

JUDICE 

PALMETTO  BAYOU  FIELD 

AVERY  ISLAND 
LAKE  RACCOURCI 

NORTH  THIEODAUX 

JOHNSON  BAYOU  (J-I  SA 

ATHENS 


18  1  TRANSCONTINENTAL 

506  1  VALLEY  GAS  TRANSM 

500.0  COLUMBIA  GAS  IRAN 

29  0  VALLEY  GAS  TRANSM 

*.0  BRECKENRIDGE  GA50 
12.0  BRECKENRIDGE  GSSO 

*  0  ETECKENRIDSE  GASO 
12  0  BRECKENRIDGE  GASO 
15  0  BRECKENRIDGE  GASO 
10  0  BRECKENRIDGE  GASO 

182  5  UNITED  GAS  PIPELI 

706  I 

365  I  LOUISIANA  STATE  G 

19  2  ARKANSAS  LOUISIAN 
3  7  TEXAS  GAS  TRANSMI 

310  0  DOU  CHEMICAL  CO 


1*6  0  LOUISIANA  GAS  SYS 

876  0  COLUMBIA  G.'.S  IRAN 

350  0  TRANSCriMTINENTAL 

1033.0  PUBLIC  SERVICE  EL 

100  0  COLUMBIA  GAS  IRAN 

500  0  COLUMBIA  GAS  TRAN 

385  0  SUGAR  BOUL  GAS  CO 

0  0  TRANSCONTINENTAl  * 

20  0  A!>KANSAS  LOUISIAN 


BIUJNO  CODE  SriZ-OI-M 
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JD  NO   JA  KT 


API  NO 


D  SECd)  SEC(2>  UELl  NAHE 


-GOLDKINO  PRODUCTION  COHPANV         RECEIVED: 

840S«81   (2-125Z      171«121229    103 
-GR«H*n  EXPLORATION  LTD  DRIllING  PAR  RECEIVED: 


tl 


8««}«ff  a3-l<>86  17«V7?0S2« 
-GREAT  SOUTHERN  OIL  I  GAS  CO  INC 

84«S«4«   8Z'298«      I7(7S229«f 

8«0S«4S  82-29*0  I7t7S22t6« 
-GUIF  Oil  CORPORATION 

8«0SA8}   82-20S«      170752289S 

S40S421  82-0835  170572ISt« 
-H  J  BONNER 

8A0S430  83-0970  170*720532 
-HADDOX  PETROlEUn  CORP 

8405507  83-1475  1711123418 
-HOCAN  EXPLORATION  INC 

8405434   83-1052      I71272123S 

8405429  83-1399  1712721241 
-HOUSTON  Oil  t  niNERAlS  CORPORATION 

8405417  82-0845  1704720651 
-IMC  EXPLORATION  COMPANY 


1707321036 
1711102633 

1701700000 
1703:00591 
1701702576 
1703100000 


1704720635 
EXPLORATION  CO 
1705320747 


8405462 
8405463 
8405439 
8405426 
8405440 
8405461 


1705320800 

1711901007 
1711901692 
1711901264 
1711920361 
1711900985 
1711900970 
1711900559 

1709920908 


8405432  83-0972 
8405431   83-0971 

-J-O'B  OPERATING  CO 

8405473  83-1485 
8405457   83-1483 

8405474  83-1484 

8405427  83-1379 
-IGS  EXPLORATION  INC 

8405464   83-0341 
-LOUISIANA  LAND  I 
8405416   82-2216 
-LYONS  PETROLEUM  INC 

8405418   83-0185 

-MARATHON  OIL  COMPANY 

8405436   83-1368 

83-1480 

83-1481 

83-147* 

83-1369 

83-1477 

83-1479 

-MAY  PETROLEUM  INC 

8405453  82-0983 
-MCCIIHTON  t  4-H  INVESTMENT  INC 

8405477   82-0219      1700121027 
-MID  LOUISIANA  GAS  COMPANY 

8405502  83-0966  1711123993 
8405425   83-0967      1707321980 

-NORTH  AMERICAN  ROYALTIES  INC 
8405493   82-2279      1709720628 

-NORTHCOTT  EXPLORATION  CO  INC 
8405424   82-0647       1705721437 

-PARAGON  RESOURCES  INC 
8405500   83-1381 

8405510  83-1380 
-PICKEHS  CO  INC 

8405455  82-2137 
-PLACID  OIL  COMPANY 

8405511  82-0384 
-PRinoS  PRODUCTION  CO 

8403438   83-1387 

84054««  83-1388 
-PRIM0S-PEHH20IL  JV 

8405489  83-1389 
-ROBERSON  UELL  SERVICE 

8405433  83-0976 
-5AMANTHA  PETROLEUM  CORP 

8405448  82-0395  1708100000 
8405492  82-0396  1708100000 
8405497   82-0137       1708120415 

-SAMEDAN  OIL  CORPORATION 

8405504  83-0749      1702321836 
-SAMSON  RESOURCES  COMPANY 

8403508  83-1482 
-SHELL  Oil  CO 

8405505  82-0417 
-SOURCE  PETROLEUM  INC 

8405491   83-1396 

8403460  83-1400 
-STONE  PETROLEUM  CORP 

8405496  82-2340 
-SUN  EXPLORATION  I 

8405487  83-1386 
-SUPERIOR  OIL  CO 

8405449  82-0494 

8405506  82-0646 
-TEE  OIL  INC 

8405503  83-0184 
-TERRA  RESOURCES  INC 

8405447  82-0390 
-TEXACO  INC 

8405509  83-1393 
-TEXAS  CRUDE  INC 

8405428  82-2271 


1710922184 
1710922185 


1705320711 
1701320516 


1707300000 
1707300594 


1711122662 
1711123527 


1701500000 
1704720501 


1700320255 
1700320255 


1711321221 

PRODUCTION  CO 
1707700000 

1710922046 
1710922031 

1705320783 

1705721713 

1710121214 

1710121224 
_-THE  STONE  OIL  CORPORATION 

8405468   83-0199      1704520521 
-TRAIllOOR  Oil  CO 

8405459   83-0016      1701120540 
-TXO  PRODUCTION  CORP 

8405451   82-2316      1703121865 
-UHIOH  Oil  COMPANY  OF  CALIF 

8405423   82-0651       1711320917 
-UNION  TEXAS  PETROLEUM 
~  8405479   83-1398      1706120281 


108 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
103 
103 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
108 
108 

RECEIVED: 
108 
108 
108 
108 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-4  103 
102-4   103 

RECEIVED: 
103 

RECEIVED: 
102-3 

RECEIVED: 
108 
108 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 
102-2 
102-2 
102-2 

RECEIVED 
102-4 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED: 
102-4 

RECEIVED: 
108 

RECEIVED: 
103 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
107-TF 


tl/tl/S3    JA:  lA 

U  MCKERAll  O'NIEll 
1 I/O 1/83    JA:  la 

MANUEL  FARMS  INC  il  KOCH  lAVUA 
11/01/83    JA:  la 

LAFOURCHE  BASIN  lEVEE  DIST  01 

LAFOURCHE  BASIN  LEVEE  DIST  OlD 
11/01/83    JA:  LA 

J  6  TIMOIAT  "B'  153  UB  3A(RB)SU 

SI  1772  0127 
11/01/83    JA:  la 

GRAVES  01  -  SERIAL  0143002 
11/01/83    JA:  la 

NOBIl-IP  88 
11/01/83    JA:  I a 

MANVIILE  E  01 

OlIKKRAFT  §7 
11/01/83    JA:  lA 

HUBERT  MINERALS  CORP  'B"  036 
11/01/83    JA:  la 

SHO  VAN  02 

U  S  GOVERNMENT  81 
11/01/83    JA:  LA 

GRAH-KEATCH  INV  01  056189  CRANE  SU7 

NOIMES-HUNT  01  060539  CRANE  SU6 

KEATCHIE  INV  01  05S421  CRANE  SU7 

KEATCHIE  TUNS  01  0064172  CRANE  SU18 
11/01/83     JA:  LA 

FOISE  ET  AL  01  CRIS  JEFF  2  RC  SUA 
11/01/83    JA:  la 

JAMES  RICHARD  01 
11/01/83    JA:  LA 

GENERAL  FARMS  INC  81 
11/01/83     JA:  la 

A  G  OlIPHANT  sen  BANKS  03  CVSO 

MAGNOLIA  CRICHTON  HEIRS  (1  CVSU 

MAGNOLIA  GRANT  l.'ADLEY  01  CVSU 

nOC  GRANT  01  CVSU 

OHIO  A  H  GRAY  A/C  1  023  CVSU 

OHIO  L  M  GARDNER  01  CVSU 

OHIO  PARDEE  A/C  1  01  CV  DRN  SU 
11/01/83    JA:  LA 

EVELYN  LEDET  01 
11/01/83    JA:  LA 

WINSTON  FRET  81 
11/01/83    JA:  LA 

niGC  FEE  GAS  01229 

HLGC  FEE  GAS  01230 
11/01/83    JA:  la 

JOSEPH  H  JEAN  (172235) 
11/01/83     JA:  LA 

VALENTINE  PLANTATION  INC  01  VUA 
11/01/83     JA:  LA 

CONT  ID  t  FUR  01  2400  RA  SUA 
FUR  02  2400  RA  SUB 
JA:  LA 


CONT  LD  1 
11/01/83 


A  P  lEBLANC  01 


11/01/83 

SABERS  81 
11/01/83 

CARTER 


JA:  LA 
VUN 
JA:  LA 
MCHENRY  01 


COSMOS  CARSuN  FEE  03 
11/01/83    JA:  la 

DOUNEY  02 
11/01/83     JA:  la 

UNION  PRODUCING  CO  04 
11/01/83     JA:  J.A 

GUILLOT  04 

GUILLOT  06 

UALTMAN  01 
11/01/83     JA:  la 

DR  S  0  CARTER  01 
11/01/83     JA:  LA 

S  E  DEMOSS  01 
11/01/83     JA:  la 

UC  UILBERT  0241 
11/01/83    JA:  la 

JACKSON  C  PARKER  81  VUA 

JACKSON  C  PARKER  01-D  VUA 
11/01/83     JA:  LA 

RENE  DUHON  01 
11/01/83    JA:  la 

N  SMITH  JR  08-4  D  U4  RB  SUA 
11/01/83    JA:  LA 

LLAE  UNIT  13  05  VUA 

LLtE  UNIT  18  05  VUA 
11/01/83    JA:  la 

UNION  TEXAS  PETROLEUM  CORP  FEE  01 
11/01/83     JA:  LA 

LAFOURCHE  REALTY  CO  04 
11/81/83     JA:  la 

ATCHAFALAYA  04  BAL  SU 
11/01/83     JA:  la 

STATE  LEASE  08809  UELL  01-0 
11/01/83    JA:  LA 

COCKE  GOODRICH  01 
11/01/83    JA:  LA 

RICELAND  LUMBER  CO  81  VUA 
11/01/83    JA:  LA 

SUINDLE  HEIRS  01-D 
11/01/83    JA:  la 

LOUISIANA  FURS  INC  OF-I( 
11/01/83    JA:  LA 

BELCHER  13  01  LCV  RA  SUl 


FIELD  NAME 

BALDUIN 

BAYOU  HALIET 

LAKE  HERHITAGE 
LAKE  HERMITAGE 

WEST  BAY 
TinSALIER  BAY 

MONROE  GAS  ROCK 

MONROE 

EAST  SIKES 
EAST  SIKES 

BAYOU  DES  GLAISE 

MONROE 
MONROE 

BETHANY-LONGSTREET 
BETHANY-LONGSTREEI 
BETHANY-LONGSTREET 

LAUREL  RIDGE 

SOUTH  JENNINGS 

CHINA 

COTTON  VALLEY 
COTTON  VALLEY 
COTTON  VALLEY 
COTTON  VALLEY 
COTTON  VALLEY 
COTTON  VALLEY 
COTTON  VALLEY 

SECTION  28 

SOUTH  BAYOU  MALLET 

MONROE  GAS  FIELD 
MO:<ROE  GAS  FIELD 

NORTH  CANKTON 

VALENTINE 

NORTH  TURTLE  BAYOU 
NORTH  TURTLE  BAYOU 

BEST  TEPETATE 

LUCKY 

MONROE 
MONROE 

MONROE 

MONROE 

GAY  ISLAND 
GAY  ISLAND 
GAY  ISLAI!D 

KINGS  BAYOU 

ROCKY  MOUNT 

UNITE  CASTLE 

BUNCHY  CREEK 
BUNCHY  CREEK 

NORTH  PARCPERDUE 

FORDOCHE 

FOUR  ISIE  DOME 
FOUR  ISLE  DOME 

UOODLAtIN 

BAYOU  FER  BLANC 

BATEMAN  LAKE 

WILDCAT  9727  -  TURNPO 

EAST  BAYOU  PIGEON 

NORTH  SINGER 

GRAND  CANE 

NORTH  FRESH  WATER  BAY 

TERRYVIILE 


PROD   PURCHASER 

730.8  UNITED  GAS  PIPELt 

•  •  FLORIDA  GAS  TRANS 

42*  *  UNITED  CAS  PIPE  L 
350  0  UNITED  GAS  PIPEtl 

a  4  TEXAS  EASTERN  TRA 
730  •  TENNESSEE  GAS  PIP 

8*  •  MID  LOUISIANA  GAS 

17  4  nlD  LOUISIANA  GAS 

35  *  UNITED  GAS  PIPE  I 
35  •  UNITED  GAS  PIPE  I 

547  0  GAS  GATHERING  COR 

15  4  UNITED  CAS  PIPE  I 

*  3  IMC  pipel:ne  CO  I 

21  *  TEXAS  EASTERN  TRA 
15  *  TEXAS  EASTERN  TRA 

18  •  TEXAS  EASTERN  TRA 
14  8  TEXAS  EASTERN  TRA 

584  8  TEXAS  EASTERN  CAS 

245  * 

s«s.8  iouisim;  cas  sys 


3  * 

3  * 

3  * 

4  7 
3  * 
3  8 
3  0 

730  0 

87*  8 

23  4 
22  3 

580  * 

201  0 

185  8 

185  0 

730  0 

1*.* 

1*  * 
13  4 

11  7 

1*.0 

245  * 
0  0 
0.0 

lis  s 

17  7 

48. S 


UNITED  G<.S  PIPE  L 
UNITED  C'S  PIPE  L 
UNITED  6«S  PIPE  t 
UNITED  G%S  PIPE  I 
UNITED  OtS  PIPE  I 
UNITED  C.'S  PIPE  I 
UNITED  CAS  PIPE  I 


8.0 
0.0 

11*4.8 

9.0 

300.0 

7*0.8 

88*.  • 
95*.* 

1958.8 
900.8 
548.8 
84*.* 

793.1 
720.* 
S47.* 


TRANSCONTINENTAL 

MID  LOUISIANA  CAS 
MID  LOUISIANA  GAS 

LOUISIANA  INTRAST 

UNITED  GAS  PIPEII 

UNITED  GAS  PIPE  L 
UNITED  GAS  PIPE  I 

LOUISIANA  CAS  SYS 

TEXAS  EASTERN  TRA 

SOUTHERN  NATURAL 
SOUTHERN  NATURAL 

UNITED  GAS  PIPE  L 

PETRO  LEWIS  CORP 

UNITED  GAS  PIPE  I 
UNITED  CAS  PIPE  I 
UNITED  CAS  PIPE  I 

LOUISIANA  RESOURC 

ARKANSAS  lOUISIAN 

FLORIDA  GAS  TRANS 

TEXAS  EASTERN  TRA 
TEXAS  EASTERN  TRA 


TRANSCONTINENTAL 


UNITED  GAS  PIPELI 
UNITED  GAS  PIPE  I 


SUGAR  BDUl  GAS  CO 
CITY  OF  MORGAN  CI 

TEXAS  GAS  TRANSMI 
DOW  INTRASTATE  GA 
DELHI  GAS  PIPELIN 
TRUNKLINE  CAS  CO 
SUGAR  BOUl  GAS  CO 
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Jt  NO        JA  KT 


API   NO 


D  SCC(1>   SECC2)   MEll   NAME 


.•40MS7     U-tJIf  17t»12028« 

SMS47t     a5-lSf7  17t«1202«« 

•MM4I      SS-IS^  I7ttI2*Z7( 

8«*S4«2     S2-I«4«  17(»12«307 

-1WITEB  PEIKOIEMI  CORF 
»4»S4S2     S}-(2(4  170012II77 

-VERNON   E   FAUICOHEI 
IM»«SS     B3-l«7«  17t3«0«Sef 

-VUIM6  lESOUICES   (LA> 
S«tSSII      8J-tM«  17ni23««t 

-WESTLAH0  OIL   OEVELOmENT   CORP 
•««S47I      B5-tl4S  I70S120t2i 

-tMElESS   INDUSTRIES   INC 
S«IS«7»      82-3«3(  171192035S 

■  llliUVaKliaillllllKIUIIIUIIIIIIIIIIVXKODII 

OKUUmu  COKPOSATION  COmiSSION 
■«iraii>««iiliaii«ii«iiiiii<ii(i(iiMiii>iiii<ii)iiK> 
'A-N  CAITLE   CO    INC 

B4tS«S«   241*7        3S1232110S 
-AMERICAN  HAT  CAS  PCOD  CO 

•4tS38«   2SS41        3S12«Z07f6 
-AnoCO  PRODOCTION  CO 

S««S3«1   23441        3S«9322D72 
-ANAOAKKO  PRODUCTION  COnPAKY 

8«*SSS8   2*3«2        3513920(23 
-ANCHORAGE  Oil  1  GAS  INC 

8403344   241*4        3S*«322i7« 
-ARCO  OIL  AND  GAS  COMPANY 


1*2-4   ia7-TF  CANTER8URY  24  tl  LCV  RA  SUm 

1(7-TF  SINGLETON  18  tl 

Ii7-TF  U  D  WALLACE  17  il  IC«  RA  SttO 
1*2-4   1*7-TF  WINKLER  2»  (I 

RECEIVED:  11^*1/83    JA:  LA 

102-4  S  H  ROBINSON  tl 

RECEIVED:  11/0I/83    JA:  LA 

108-ER  PARDEE  CO  IS  HAAS  SUD 

RECEIVED:  ll/*l/83    JA:  lA 

1*8  DE/iN  (2 

RECEIVED:  11/01/83    JA:  LA 

1*2-4  RATHBORNE  LAND  I  LUMBER  CO  tS 

RECEIVED:  11/01/8]     J«:  LA 

102-4  UHELESS-PELTO  PONOER-CMAPKAN  tl-D 

l>l«ll«lillli«M«l«liailll«XKR«XIIIIIIIIIM>»XIIKIIIIKK»ailVKII 


35*772*271 
35*432*811 

35*7323743 

35**321*31 

3St73237St 

35*4723*83 

35*732^49* 

35*092*562 
35*730000* 


8405385   2401* 

84*5325   24*57 
-BEASLEV  OIL  CO 

B4BS413  24174 
-BOGERT  OIL  CO 

•4*531 «  24183 
-BROUN  8  BORELLI  INC 

04*5333   23959 
-€  E  HARIiail  OIL  INC 

84*5341   24234 
-CLARK  RESOURCES  INC 

84*532B   222*3 
-CONOCO  INC 

8405347   2582* 

84*5383   23926 
-COTTON  PETROlEUn  CORPORATION 

8405392   21433         3512120926 

84B5399  241*8        350512144B 
-CUmiNGS  OIL  CO 

8405411   24134        3507323(07 
-DAnsOH  OIL  CORPORATION 

84*5342   21457        35*5520155 
-OAVIS  OIL  ^OWAHY 
-  84*5327   223*4        3512920917 
-DIAftOHD  SMAHROCK  CORPORATIMI 

84*5354   22452         35047e0**( 

8405357  22653         3504700000 
84*5355   22651        350470000* 

-EAGLE  PETROlEUn  CORP 

84*5329   1968S         35*7323508 
-EARISBORO  OR  AND  GAS  CO  INC 

84*5384   2398* 
-ECC  OIL  CO 

8405316   24171 
-El  PASO  NATURAL  GAS  COMPANY 

8405358  23233         3500935559 
-ENERGY  EXCHANGE  CORP 

8405346   24101 
-ESSEX  EXPIORAIIOM  INC 

84*5345   24102 
-EXXON  CORPORATION 

8405394   2424} 
-FALCON  PETROLEUM  COHPANY 

8405381   23819         3500721678 
-FURURE  OIL  (  GAS  CORP 

8405405   24067 
-GCNZER  J  M 

8405336   24211 

84*5337      24212 
-GEORGE   E   FEARS 

84*5351   24064 

8405352   24063 
-GETTY  OIL  COnPANY 


3500722493 
3514723954 


5503723794 
3515321389 


3500722453 


3504921920 


3514321715 
3511124231 


3508300000 
3508321133 


84*5359   23265 

-GREEN  OPERATING  CO 

84*532*   24216  . 
-GUIF  OIL  CORPORATION 

8405J35   23977 
-HARPER  Oil  COMPANY 

8405334   23974 
-HARRY  N  DIATIONO  INC 

840537*   24099 

84*54*2   24*98 
-HAUKINS  Oil  I  GAS  INC 

8405398   24136 
-HELHERICM  I  PAYHE  INC 

84*5379   22129 
■-J  I  D  EXPLORATION  INC 

84*54*4   24066 
-J  n  HUBER  CORPORATION 

84*5331   23955 

8405372   24163 
HIAISER-FRANCIS  OIL  COHPANY 

8405369   24053         3501922700 
.-RERR-MCGEE  CORPORATION 
.  8405408   21777        3503120930 


3513700000 


35093202M 
3503724624 


3504723305 


3506320994 
3506321423 


35*4723293 

3514*2*118 


350490000* 


3500722263 
3508720847 


aaaaaaaaaaaa 

RECEIVED 

1(3 

RECEIVED 

107-DP 

RECEIVED 

108 

RECEIVED 

108 

RECEIVED 

1*3 

RECEIVED 

1*3 

1*8 

RECEIVED 

1*3 

RECEIVED 

103 

RECEIVED 

103 

RECEIVED 

103 

RECEIVED 
102-4 

RECEIVED 
107-DP 
1*8 

RECEIVED: 
102-4  103 
103 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
102-2 

RECEIVED: 
108 
108 
108 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
108-PB 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED: 
103 
1*3 

RECEIVED 
108 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
103 

RECUVED 
103 
1*3 

RECEIVED 
1*3 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
1*3 
103 

RECEIVED: 
103 

RECEIVED: 
102-2 


aaaaaaaaaaaaaaaaaaaaaaamaaaaaaaaa 
10/31/83    JA:  OR 

BREUER  (2 
I*/31/83    JA:  ok 

COFFEY  1-17 
18/31/83    JA:  OK 

PIERCE  UNIT  'A*  tl 
10/31/83    JA:  OK 

VOTH  B-1 
lB/31/83    JA:  ok 

5TRECKER  I-l* 
18/31/83     JA:  ok 

HARHON  tlC^ERRAN  UNIT  *2 

VANDERUORK  UNIT  »3 
10/31/83    JA:  OK 

BUFORD  SniTH  01 
10/31/83     JA:  OK 

CRAIN  1-9 
10/31/83     JA:  OK 

FRANCIS  02 
10/31/83     JA:  OK 

MEIER  01-13 
10/31/83     JA: 

KERR  18 
10/31/83 

GREEN  ESTATES 

H0B8S  "30"  fl 
10/31/83    JA: 

BATTLES  01 

SPEARS  Jl 
I*/31/83     JA:  OK 

BRIDAL  "A"  Bl-12 
l*/31/83    JA:  OK 

THOMPSON  »1 
10/31/83    JA:  OK 

SEALS  (1 
l*/31/83    JA:  OR 

BENTZ  *I 

ROADS-MORRIS  91 

THOMPSON-UINCHESTER  (1 
10/31/83     JA:  OK   ' 

JOHNSON  A-1-25 
10/31/83     JA:  OK 

ROACH  11-3* 
la/31/83     JA:  OK 

THOMAS  *31-4 
l*/31/83    JA 

PUCKETT  C  01 
10/31/83 

KELT  01 
10/31/83 

YOUNG  «1 
10/31/83 


OK 

1  (MISSISSIPPI  SOIIDI 
JA:  OK 

"29"  tZ 


OK 


SE  S31-T25N-R14E 

OK 


JA:  ok 
JA:  OK 


JA:  OK 


CAMRICK  UNIT  02272 
10/31/83     JA:  OX 

PATTERSON  (1 
10/31/83     JA:  OK 

ABBEE  «1 
10/31/83     JA:  OK 

GOFF  16 

PERRY  01 
10/31/83     JA:  OK 

TURNER  (2 

TURHER  03 
10/31/83     JA:  OK 

ED  KIllIHGSUORTH  03 
10/31/83     JA:  OR 

ALLEY  14-1 
10/31/83     JA:  OK 

CLARA  MAY  GREEKinOD  *3-28 
10/31/83 

HOGE  03 
10/31/83 

BOB  (1 

ROSA  01 
10/31/83 

ZIOH  (1-1( 
10/31/83 


JA:  OK 
JA:  OX 


JA:  ok 
JA:  ok 


ROBERTS  •1-23 


ie/31/83 

BOMANZA  (1 
lB/31/83 

BRYAN  01-14 

PETERS  i2A 
10/.31/83    JA: 

PITTS  01-3 
10/31/83     JA: 

MILLER  *1 


JA:  ok 
JA:  OK 


OK 
OK 


FIELD  NAME 

TERRYVIILE 
TERRYVIllE 
TERRYVItlE 
TE<!RYVILLE 

HAXIE 

REDOELL 

MONROE 

WEST  BARATARIA 

EAST  DYKESVIllC 


PROD 


PURCHASER 


1*95.*  SUGAR  BOta  GAS  CO 
730.*  SUCI^R  Bi'.iL  GAS  C? 
730.0  SUGAR  tz:i    GAS  CO 

365.0  SUGAR  8o::l  gas  CO 

365.* 

a.*  LOUISIANA  GAS  SYS 
8.*  PRinOS  PRODUCTION 

365.* 

72*. a  UNITED  CAS  PIPE  L 


a 

CONTINENTAL  GAS  S 

SUEETUATER 

5C2 

CEDARDALE  N  E 

15 

MICHIGAN  WISCONSI 

HU60TON 

19 

PANHANDLE  EASTERN 

STRECKER  l-l« 

72 

PHILLIPS  PETROLEU 

RED  OAK  NORRIS 
PUTNAM 

36 
7 

ARKANSAS  LOUISIA!* 
MICHIGAN  UISCONSI 

NORTHUEST  CMECA 

15* 

WARREN  PETSOIEUM 

SOONFR  TREND 

30 

UNION  TEXAS  PETRO 

SOONER  TREND 

73 

EXXON  CO  USA 

0 

ARCO  OH  t    GAS  CO 

SOONER  TREND 

180 

KSRREN  PETROLEUM 

S  M  MSYFIEID 
DOVER-HENNESSEY 

500 
0 

CKLAHCMA  NATURAL 
CITIES  SERVICE  01 

SOUTH  BREUER 
NORGE  SU 

0 
0 

ARKANSAS  LOHISIAH 
PHILLIPS  PETROLEU 

0 

TREMTOH  GAS  CO 

N  W  MANGUM 

7 

El  PASO  NATURAL  C 

SHORELINE 

0 

TRANS'.JESTESN  PIPE 

ENID  NORTHWEST 
ENID  NORTHWEST 
ENID  NORTHWEST 

0 
0 
0 

CHAMPLIH  PETROLEU 
CMAMPLIH  PETROLEU 
CNAMPLIH  PETROLEU 

36 

PHILLIPS  PETROLEU 

IVANHOE 

a 

OGLESBV  GAS 

16 

OKAN  GAS  CO 

ERICK  SOOTH 

0 

El  PASO  NATURAL  G 

SOONER  TREND 

225 

PHILLIPS  PETROLEU 

NORTHEAST  WOOOiMRO 

0 

CAMRICK 

10 

PHILLIPS  PETROLE' 

H  W  DOnOEY 

13 

PANHANDLE  EASTERN 

13 

ENSERCH  explorat: 

SNAKE  CREEK 
WILDCAT 

25 
109 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLE" 

0 
0 

EASON  OIL  CO 
EASSN  OIL  CO 

SMO-VEl-TUM 

4 

OKLANOMA  NATU- 

SOONER  TREND 

0 

CITIES  SERVICE  CO 

MANNFORO  (RED  FORK) 

9 

N  DRUmOND 

127 

ARKANSAS  LOUISIAN 

LAMAR 
LAMAR 

75 

100 

TRAN50K  PIPE  ' • 
TRAN50K  PIPE  llht 

S  E  ZION 

42 

UNION  TEXAS  PETRO 

CORN  COLONY 

275 

MICHIGAN  WISCONSI 

1861 

LIGHT 

NORTH  DIBBLE 

20*. 
310 

PANHANDLE  EASTERN 
SUN  EXPLORATION  < 

N  TUSSEV 

100 

AMINOIL  USA  INC 

FLETCHER 

0 

TRANSIJESTERN  PIPE 
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JD  NO        J*   BKT 


API  N« 


0  SEC(1>   SEC(Z>  WEll   NAttE 


-I   R  FRENCa  M 
8«0S39(      »*2«f  SS*«322t2a 

-lADD  PETROlEOfI  CORPORATION 


S«0SJ39      2«22Z 

840S3M  2^221 
-lATIGO  Oil  t  GAS  INC 

S4e53S(   242S7 

S«aS3<it  2«258 
-lEEOC  Oil  t  GAS  INC 

<<;05343   2108S 

8«0S390  2S8S8 
-LUBELl  Oil  CO 

8«0S51S  24164 
-n»Y  PETRDIEUH  INC 

840S405  24096 
-noBIL  Oil  CORP 

84t53«*   24U1 

8<iaS36S  24162 
-nONSAMTO  COnPANY 

840S3S4  24078 
-OFS-TUISA  CDRP 

8405361  2390S 
840S364  2398» 
8405360   2390S 

8405362  23904 
-Oil  CAPITAL  LAND 

8405375  24193 
-OKMAR  Oil  COMPANY 

8405348  24261 
-OSBORN  HEIRS  CO 

8405395   24247        3501121775 
-PETRO-IEHIS  CORPORATION 

8405530   23933         3504700000 
-PETROIEOM  INC 

8405368   22009         3513921178 
-PHIllIPS  PETROIEUM  COMPANY 


»147(«t00 
35147e080* 


>S15380«t* 
S51S32056I 


3S00920354 
5MS1214U 

3506I21801 

1501722419 

35ei90«e(i 
3501900000 

35(1520715 

3504700000 
3507323599 
3507323764 
3507323647 
t  EXPLORATION  CO 
UI0721361 

3503721398 


8405318   24182        3507322928 

8405378   243SI        3500700000 

-PSEC  INC 

8405324   25323        3508122081 

8405323   25322         3508122034 

-RALPH  E  PLOTNER  OIL  (  GAS  INI/EST 

_  8405397   24142         3501722504 

-RED  EAG16  OIL  CO 

8405540   24235        3501121789 
-RICK  BUCK  OIL  t  GAS  CORP 

8405401   24106        3501722562 
-RICKS  EXPLORATION  CO 

8405367   21408        5515321397 
-SAMSOH  RESOURCES  COMPANY 
_  8405545  2704         5500720219 
.-SANTA  FE-ANOOVER  Oil  CO 

840S5S5  24077  3501121837 
2*186  3501121811 
2*55*  3501121639 
24«76  3507323758 
24348         5501121860 


8405574 

8405576 

8405407 

8405577 
-SENECA  OIL  CO 

8405591   22275 
-SERVICE  ORILLIHG  CO 

8^05386   24090 
-SOUTHLAND  ROYALTY  CO 

8405412   24175 
-SPECTRA  ENERGY  CORP 

84  05526   21366 
-SPRING  TIDE  PETROLEUM 

8405380   22153 
-TENNECO  OIL  COtlPANY 

84  05522  24259 

8405521   24258 


3501722238 

5511700000 

3509321927 

5512120951 

IHC 

3511125538 


-TEXAS  AMBtlCAN  Oil  CORP 


550452I71O 
5512121042 


8405587  24092 
-TONER  PETROLEUrr  CO 

8405382  23894 
-IRAHSCO  Oil  CO 

8405406  24068 
-TXO  PRODUCTION  CORP 

8405517   24181 

8405575  24180 
-VAUGHN  GOOD  OIL  CO 

8405352  23958 
-VIERSEN  t  COCHRAN 

8405410  24228 
-VUICAN  ENERGY  CORP 

8405371  24151 
-WHEATLAND  OIL  CO 

8405409   22021 


3510300000 
3S01S2I518 


3511124201 


3504321722 
3504321718 


5505500000 
5504321686 


5507522622 
5504521111 


RECEIVED: 
1(5 

RECEIVED: 
185 

105 

RECEIVED: 

108 

108 

RECEIVED: 
102-5  105 
I07-DP 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
1*8 
108 

RECEIVED 
105 

RECEIVED 
105 
105 
105 
105 

RECEIVED 
105 

RECEIVED 
108 

RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
108 
108 

RECEIVED 
107-TF 
107-TF 
N  RECEIVED 
105 

RECEIVED 
105 

RECEIVED 
1(5 

RECEIVED 
102-4   1(5 

RECEIVED 
108-ER 

RECEIVED 
105 
105 
105 
105 
105 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
108 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
105 
105 

RECEIVED 
105 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
105 
105 

RECEIVED 
103 

RECEIVED 
105 

RECEIVED 
1(5 

RECEIVED 
102-4 


OR 


OK 
OK 


1(/51/^S>    JAt   OK 

ISSAC  (I 
K/SlrSI    JA:  OK 

lAUSDN  8J-12 

lAUSON  (l-K 
1(/51/S}    JA. 

FERGUSON  (1 

FERCUSOM  (5S-1 
l(/'51/85    JA:  OK 

GI8BINS  (l-« 

RUST  (1 
1(/3I>'83    JA: 

STOUT  (l-2( 
l(/'51/85    JA: 

MAY-DRIES  (1 
1(^51/83    JA:  OK 

GRAHAM  DCESE  UNIT  (35-1  (DUNCAN  (I> 

GRAHAM  DEESE  UNIT  (45-2  (Hill  (2) 
l(/'51/'85    JA:  OK 

KARH  (1 
l(/5I/85    JA:  OK 

DA88ARI  (1-8 

BEATRICE  (I-ll 

ETHEl  THOnSEN-ROSEMARY  (2-J« 

TRINITY  SCHOOi  (1-52 
l(/'51/'85    JA:  OK 

CORA  (AIIEY  (1 
l(/51/85     JA:  OK 

STARR  (57 
l(/51/85    JA:  OK 

EBERNARDT  (1 
I(/51/85    JA:  ok 

HAROLD  (52-2 
10/31/85    JA:  OK 

OKLAHOMA  STATE  'J"  (5 
10/31/85     JA:  OK 

ERNEST  A  (1 

STEVENS  CH  (1 
l(/51/85    JA:  OK 

ClINKINGBEARD  (1-2 

STEIN  (2-5 
I(/51/85    JA:  OK 

PLOTNER- JOAN  (l-5( 
l(/5I/85    JA>  OK 

LEONARD  (1 
l(/51/85     JA:  OK 

JONES  (1 
l(/51/85    JA:  OK 

■OlERJACK  (2e-( 
18/51/85    JA:  OK 

lEUIS  UNIT  tZ 
18/51/85    JA:  OK 

BOSTON  (50-4 

CrjAEOW  (19-4 

HEFFEt  (52-5 

OTTIS  (20-2 

LiV.-IER  (29-2 
10/31/85    J»:  OK 

HSS!iECHECK  (1-55 
10/31/85     J»:  OK 

SCHOOLIAHD  (4 
10/51/85    JA:  OK 

CCRHEISOH  (1-53 
10/31/8S    JA:  CK 

ROGERS  (1 
10/31/85    JA:  OK 

KOERHER  "A"  LEASE  WEll  (2 
10/51/85     JA:  OK 

COSTLEY  (1-20 

ROLLINGS  (1-18 
10/51/83    JA:  OK 

STATE  OF  OKlAKOr'!*  (1 
10/31/83    JA:  OK 

BAKGER  (11-1 
10/31/83     JA:  OK 

TRANSCO-MORGAN  (1-35 
10/31/85     JA:  OK 

BUTLER  "C" 

PRICE  "A-  (1 
10/31/83     JA:  OK 

UILKEHS  (2 
10/31/85     JA:  OK 

ROBISON  (1-35 
10/31/85    JA:  OK 

ROGERS  (1 
10/31/85    JA:  OK 

BERRYMAN  (A-5 


FIELD  NAME 

PROD   PURCHASER 

«« 

CHEYENHE  VAllEV 

US. 8  PIONEER  CAS  PCOOU 

UAYSIDE  NE 
UAYSIDE  N  E 

l.(  NOttlNHESI  CENTIAi 
1.2  NDRTHUEST  CEHTUU. 

NORTKUEST  UOODUARD 
NORTHEAST  KLINE 

$.(  NORTHERN  NATURAL 
19.7  NOaiNEXN  NATURAL 

SOUTH  ELK  CITY 

7S«.(  El  PASO  MATOtAL  « 
7(7. (  UNITED  CAS  PIPE  I 

EAST  rEACEK 

!((.(  OKlAHOrU  NATURAl. 

IM.5 

1>  SHO  VEl  TUN 

SHO  VEl  TUfI 

(.2  lONE  STA«  CAS  CO 
(.2  lONE  STAR  CAS  CO 

S  U  CANYON  CITY 

1S*.(  TRANSOK  PIPELINE 

SOONER  TREND 
SOONER  TREND 
SOONER  TRENO 
SOONER  TREND 

18. (  CITIES  SERVICE  CO 
1(.(  OFS-TUISA  CORP 
SS.(  PHILLIPS  PETROtEU 
25. (  PHILLIPS  PETROLEU 

IRON  POST 

1(.(  KERR-ncCEE  CORP 

GUSHING 

•.«  ACCO  OIL  8  CAS  CO 

N  U  OMEGA 

1S(.(  MUSTANG  FUEL  CORP 

UAUKOniS 

25.8  PARTHERSHIP  PROPE 

SOUTH  GUYMON 

125.*  PANHANDLE  EASTERN 

SOUTHEAST  AITONA 
lAVERNE  nORROU 

9.8  ONG  WESTERN  INC 
(.(  NORTHERN  NATURAl 

(.(El  PASO  NATURAL  6 
(.(El  PASO  NATURAl  G 

27. (  PHILLIPS  PETROLEU 

NU  OKEEHE 

565. (  PIONEER  CAS  PRODU 

SOONER  TRENO 

(.(  PHILLIPS  PETROLEU 

WEST  FREEDOM 

269. (  DELHI  GAS  PIPELIN 

CHeSTER  SAND 

(.(  MICHIGAN  UISCONSI 

ISO.O  OKLA.HOr^A  GAS  PIPE 
155.0  CKLtliCr-.A  GAS  PIPE 
54.0  PHIILIFS  PEIPOIEU 
200.0  UARREN  PETROLEUM 
162.0  OKLAi«C!i;i  CAS  PIPE 

11. (  PHILLIPS  PETROLEU 

18. (  NORTHWEST  CENTRAL 

ClEO  WEST 

3.7  PIONEER  GAS  PRODU 

AIDER SON 

l.(  ARKANSAS  LOUISIA.-« 

NORTH  BEGGS 

15.5  PHILLIPS  PETROLEU 

SOUTHEAST 
SOifTH  BREIJEt 

5.( 

250.0  TENNESSEE  CAS  PIP 

BIllIKSS  EAST 

8.7  ARCO  OIL  8  GAS  CO 

(.(  PIONEER  GAS  PROOO 

218.5  PHILLIPS  PETROLEU 

N  PUTWrn 
U  OAKMMD 

0.0  DELHI  GAS  PIPELIN 
0.0  DELHI  GAS  PIPELIN 

11. ( 

UATOMGA  TREND 

25. (  PHIllIPS  PETROLEU 

SOO«;:R  TREND 

200. (  PHILLIPS  PETROLEL' 

EAST  PACKSADDIE 

9.1  PANHANDLE  EASTERN 
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[VehMM  1013] 

Detanninations  by  Jurledtetional 
Agendas  Uhder  the  Natural  Gas  Polcy 
Act  of  1978 

Issued:  December  2, 1963. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  ins|}ection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  PubUc 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4806,  5285 
Port  Royal  Rd.,  Springfield,  Va.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft.  rule) 
102-4:  New  onshore  reservoir 
102-5:  N9W  reservior  on  eld  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-CB;  Geopressured  brine 
107-CS:  Coal  Seams 
107-OV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
lOB-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 
Secretary. 


NOTICE  OF  DETERniNATIONS 


JD  NO 


JA  OKT 


API  NO 


0  SEC.l)  5EC.2,  UELl  ^W^   °^^°°™  ^'    ^'^ 


FIEIO  NAME 


VOLUriE   1015 
PROD   PURCHASER 


iiiiii«i(«<iiiiiiii«ii>ii»ii»i(iiaiiit)iii«ii«>i»««i<«>« 
KENTUCKY  DEPARTMEHT  OF  HINES  «  MI 

-COLUMBIA  GAS  TRANSMISSION  CORP 


S«t$»0« 
S4«SSf2 
»<t»ii1* 
S«*56It 
S40SS41 
««IS60* 
S«*S389 

s^as^ss 

S4«5S83 

s^as&oi 

8««SS87 
8<i«S««7 
84t559S 
8«aSS97 
840S60& 
8«*SilZ 
S40S60I 
S««S593 
S4tS«lI 
S««S6«Z 
840S»e5 
840S60S 
8«0SS86 
840S388 

8<>«S608 
8^0SS94 
8«*5582 

84aSS8« 


S0S966 
505968 
505976 
50596* 
505962 
505982 
505961 
505981 
505961 
505957 
505955 
50S97J 
505959 
505979 
505967 
505969 
505978 
505984 
505972 
505965 
50S9S3 
50597* 
505975 
505977 
505958 
505960 
505970 
505980 
505971 
50595* 
505956 


1615900000 
1619500000 
1619500090 
1619500000 
1613900000 
1615900000 
1615900000 
1619500000 
1607100000 
1607100000 
1615900000 
1619500000 
1615900000 
1619500000 
1619500000 
1619500000 
1619500000 
1619500000 
1615900000 
1611900000 
1615900000 
1619500000 
1615900000 
1615900000 
1615900000 
1615900000 
1615900000 
1615900000 
1615900000 
1615900000 
1615900000 


-COrtPASS  PETROLEUM  INDUSTRIES  INC 


8*0563* 
8*05632 
8*05631 
8*05635 
8*05633 
8*05629 
8*05630 
8*05638 
8*05637 
8*05636 


506739 
506518 
506517 
506852 
5065*6 
506512 
506513 
S068S0 
50685* 
506853 


1608500000 
1608500000 
1608500000 
1608500000 
1608500000 
1638500000 
160SSOOOOO 
160S500000 
1608500030 
1608500000 


-ELIZABETH  AKERS  ELLIOTT  MEnORIAL 
8*05616   5065*7       1619550122 
-OLIVER  M  ROBERTS 


llldlHIIVIIIIKIIIIIIHNHVKMMMHIIHIfMlltlllVKKlfHKIfVMIIIIMKHMll 

NERALS 

MHHIIIIKIIIIlll(lfMHIfllM»H)fllll«IIK)fHlf«lllll()()(l(Ntf)l)lll)lllK>IH 

RECEIVED:   1I/05/83     JA:  KY 

107-DV  A  L  MOORE  07  S8S672 

I07-DV  AMANDA  CHARLES  (2  806225 

107-OV  t  F  UILLIAnSON  ETAL  808631 

107-DV  DAVID  ADAMS  ETAL  805*6* 

107-DV  FEDERAL  CAS  OIL  (  COAL  CO  8053*2 

ia7-DV  FEDERAL  GAS  OIL  t  COAL  CO  8089*6 

107-DV  FEDERAL  GAS  OIL  t    COAL  27  805**2 

ia7-DV  6  C  BEVINS  808913 

107-DV  G  U  AKERS  t*  805297 

107-DV  GRANT  k'EDDINGTON  80*5*6 

107-DV  J  C  FLETCHER  80*386 

107-DV  J  H  «  C  DAVIS  Hf;TRS  8083** 

107-DV  J  R  STEPP  80*629 

107-DV  KENTIAND  CtC  0117  808791 

107-DV  KENTLAND  CSC  121  8061*0 

107-DV  KEIITIAND  C»C  12*  806295 

107-DV  KEHTIAHD  C«C  09*  808695 

107-DV  KENTLAND  CtC  CO  809000 

107-DV  KIZ2IE  TRIPIETT  ETAL  808290 

107-DV  I  DAY  82  805602 

107-DV  MABEL  S  AGASSIZ  ETAL  809575 

107-DV  MAJ  COLL  (  HURR  MIN  5  808*03 

107-DV  MT  STERLING  LD  01  808623 

107-DV  MT  STERLING  ID  »5  808670 

107-DV  ROSCOE  KIRK  ETAL  80*576 

107-OV  TAULBEE  MAYNARD  805092 

107-DV  TCO  FEE  TR  821  806519 

107-DV  TCO  FEE  TR  021  808811 

107-DV  TCO  FEE  806707 

107-DV  HARD  I  BURGER  803939 

107-DV  tn  BLANKENSHIP  80*5*3 

RECEIVED:   11/03/83     JA:  KY 

107-DV  DIN'.IIDDIE  HEIRS  05  PERMIT  037910 

108  ETTA  BLAND  01 

108  ETTA  BLAND  02 

107-DV  HARIEY  DAVIS  01 

107-DV  HARIEY  DAVIS  13 

108  HOl.'ARD  BLAND  11 

108  HOll'^RD  BLAND  *2 

107-DV  RAY  SENNIHGER  »3 

107-DV  ROBIN  DIN'.'IDDIE  02 

107-DV  SENMINGER  02 

RECEIVED:   11/03/53    JA:  KY 

107-DV  PIKEVILLE  PUBLIC  HOSPITAL  CORP 

RECEIVED:   Jl/03/83     JA:  KY 


KENTUCKY 
KEJfTUCKY 
KENTUrKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KEHTUCKY 
KENTUCKY 
KEHIUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 
KENTUCKY 


AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 
AREA 


shrewsbury 
shreusoury 
shrewsbury 
smreijsbury 
shrewsbury 
smreij5bury 
shre!j5bu?y 

SHRE!153'JRY 
SlinEUSBURY 
SHREWSBURY 

»IG    SANDY 


COlUnBIA 

GAS 

TRAN 

COLUriBIA 

GAS 

IRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUrBIA 

GAS 

IRAN 

COLUttBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COlUt;BIA 

GAS 

IRAN 

C0LUt!3IA 

GAS 

TRAS 

COLUMBIA 

GAS 

TRAN 

COLUt:niA 

GAS 

TRAN 

COluriDIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COIUMPIA 

GAS 

IR«N 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

CSS 

IRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

C0LU;i3IA 

GAS 

TRAN 

C0Lu:;3iA 

GAS 

IRAN 

COLUMBIA 

GAS 

TRAN 

EQUITABLE  LIFE  AS 

EQUITABLE  LIFE  AS 

EIUITABLE  LIFE  AS 

EQUITABLE  LIFE  AS 

EqulTSBLE  LIFE  AS 

E-I'JITABLE  LIFE  AS 

EQUITABLE  LI' 

FE  AS 

EQUITABLE  LIFE  AS 

EQUITABLE  LIFE  AS 

EQUITABLE  LIFE  AS 

15.0 


aiUJNO  COOC  SZIT-OI-C 
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JD  NO   i/l  MT 


API  NO 


D  SEC(1>  $CC(2)  WELl  HAHE 


•4t9»I9  M6S57       I6t71*fMt 

S4»5*IS  M672(  l*l«S*Ot«« 
-«  C  EtllOIT  TIUSTEE  ACCT  512 

S«a5tl7  S0iS«8  I61*S4f»«2 
-tl  E  EllIOTT  TRUSTEE  ACCI  515 

a«e»«lS  50»5««  l»l«5«llf5 
-M  E  ELIIOTT  TRUSTEE  ACCT  51* 

e«05»l«  506546  161«S««13t 
-U  E  ElLIOtT  TRUSTEE  ACCT  517 


8<i«561f  5C6«ff 
-U  U  IIHDSEY 

8<>0«6Z8  506501 
-U  U  IINDSEY  I  U 

•«(5*2}   Sli58« 

8«05621 


161f50ea8» 


161*500000 
EllIOTT 

1615300000 
5065(2  1619500000 
»«»$«22  S865t}  1619300000 
t«0562(   S065a«       1619500000 

8405624  516505  1619300000 
840S627  506508  1619S0000O 
8405626   506507         1619500000 

8405625  506506        1619500000 

■  ■■■■■■■■■(■■■■■■KIIIIIDMIIIIIIIKIIiiailXltiillilllHIIilHHIIOIIIII 

niCHICAN  DEPARTNENT  OF  NATURAl  KESOWKCES 

«li<ilili«ai>it*<«ai>>«i<iiiiiii>»iiiiiiiiiiiiiiitiiiiiiiiKiiiiiiiiiiiiii«iiii 

-KOIVERINE    CAS    *    Oil    COflPANT    INC  RECEIVED 

8405551  2IS55*(00t        102-4 

84t55M  2114700000    '   102-4 

IflflfllMHIIIIllllVIIHHIMHIfMHMKIItfllMMHMMHHIfHIfKWIIMKKIIMHffll 
MISSISSIPPI    Oil    t    GAS    80ARD 

MIIKMHHIIMHIfaHaaMMVMIIIIIfHaavailllNMIfHIiMllliaaKMKllSlillll 


1(7-DV        ESTIll  SAltSBURT  «I 
1»7-DV        lEO  STURGIIL 

RECEIVED:  11/01/85    JA:  KY 
107-DV        Bill  BORCHETT  ACCT  512 

RECEIVED:  11/01/85    JA:  KY 
107-DV        BURCHETT— UIllIAnsON  ACCT  515 

RECEIVED:  11/03/85    JA:  KY 
107-DV         EllIOTT-ROUE  ACCI  514 

RECEIVEB:  11/85/85     JA:  KY 
108  M  C  HAHBLEV  ET  AL  ACCT  917  il 

RECEIVED:  11/85/85    JA:  KY 
108  G  F  J4WNS0N  81 

RECEIVED:  11/83/85     JA:  KY 
IB*  ClIFFORD  CAnPBEtt  82 

188  JOHN  J  STUART  il  (STUART  8  ROL-E) 

IBS  KENTUCKY  RIVER  COAl  CORP  85 

108  I  D  nullEN  tl  (OUl  BRANCH) 

108  riElVIN  HAll  II 

108  VIRGINIA  IRON  I  COKE  CO  81 

108  VIRGINIA  IRON  «  COKE  CO  82  (VIC 

108  VIRGINIA  IRON  8  COKE  CO  83  (VIC 

lllll(HKII1tlill«R«KlfllllMHI*ll»1iK«lllili«««HirHI* 


(VIC  01) 

0?) 
03) 


-ANDEPnAN/SnUH  aPERATING  CO  RECEIVED: 

8405541  60-83-564     2309520404  103 
-lOUISIANA  lAND  (  EXPLORATION  CO  RECEIVED: 

8405542  81-83-534  2307720871  182-2 
8485543  47-83-544  2311520017  182-2 
8485538   51-83-56     2309520392  182-3 

-SHEll  OIL  CO  RECEIVED: 

8405548   48-83-386     2312128085  107-DP 

«aa««Hlfllll«MH«NIIH«IIM«lflll(l>«H«IIKKMIIMH«lllllfKM«ll«HK« 

NORTH    DAKOTA    INDUSTRIAL   COmiSSION 

li«>>>«>»>«a>«>«««>««i>«a«aillllii(i)«iii(aiiitiii)iii(««iiiiit« 


-BEICO  DEVElOPflENT  CORP 
_  8485538   863  3305309762 

-flESA  PETROlEUn  CO 

8485533   858  3302500344 

-SAHEDAN  OIL  CORPOtATION 

8485557   862  3510501065 

-SOUTHPORT  EXPLORATION  INC 

3305301664 


RECEIVED 
102-2 

RECEIVED 
182-2 

RECEIVED 
182-2 

RECEIVED 
183 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
102-2 


8485534   859 
-SUPERIOR  Oil  CO 
_  8485535   868  3305301690 

.-TEXACO  IMC 

8485536   861  3305301684 

-ONIVERSAl  RESOURCES  CORPORATION 
8485532   857  3305300000 

■  aii«aaaaaM«ifa«««a»«aaaaa«MaKakaaHaaaa«aaaaaiiaN 

OHIO  DEPARTPIENI  OF  NATURAl  RESOURCES 

■  aaaa«aaa«aaaa»aa»«aaaaaaaaaaaaaaa«aaaaaaNa«Hli 
-AtlERICAN  EXPtORATION  CO  RECEIVED 

8405546  3403123135    108 
-APPAIACHIAN  EXPLORATION  INC  RECEIVED 

8405547  3415321463 
-BRADEN  DEVELOPMENT  COnPANY 

84*5548  3416725467 

-CAVENDISH  PETROlEUn  OF  OHIO  INC 


848554*  3405921725 
-GASEARCN  INC 

8405551  3410323427 
848555*  3410323426 

8405552  3410323460 
-GREENLAND  PETROL EUtI  CO 

84*5544  3412123051 
-J  D  DRILLING  CO 

8405553  3410522508 

8405555  I  I  3410522706 

8405554  '  3410522705 
-JOB  INC 

8405556  3416724*35 
-LIB  OIL  CO  INC 

8405557  3411126090 
-HORRIS  AGNES  AGENT 

84*5545  3411121244 
-ORION  ENEKCY  CORP 

8405561  341692356* 

8405560  3416923480 

8405558  3413323076 
840555*  3415723802 

-PROFESSIONAL  PETROLEUM  INO 


8405562 
-RSC  EMEROr  CORP 
8405563 
8405564 


341672743* 


-SANTA  FE  MILLING  CO  INC 


3411926380 
3411926433 


84*5567 
840S568 
8405569 
840557* 
84*5572 
8405571 
84*5565 
84*5566 


3418725551 
3416725552 
3416726760 
3416726776 
3416727090 
3416726411 
3416725518 
3416725522 


-SOUTHERN  TRIANGLE  OIL  CO  INC 


8405574 
8405573 


3412721252 
3405921261 


1*7-TF 

RECEIVED 
1*7-D* 

RECEIVED 
1*8 

RECEIVED 
1*3     107 
1*3     107 
103     107 

RECEIVED: 
107-OV 

RECEIVED: 
107-DV 
107-DV 
107-DV 

RECEIVED 
107-DV 

RECEIVED 
107-DV 

RECEIVED 
1*8 

RECEIVED 
1*7-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
107-DV 

RECEIVED: 
103  107 
103     107 

RECEIVED: 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 

RECEIVED: 
108 
108 


ffHHifii)iiiHii«a«KMKKH«aaNKifiiiiMiiiiirinia«« 
11/81/83  JA:   Rl 

STEIHnUlER   1-2* 
TESCHIER    L-7 

MaHHMHft«MHHM«Kltlfaa»KMIfSlililiaKlllf)fl[Kli 

MaMHHaifHHKaNIHIMIfiiaMKIflllilfKVIIIfllMlflfaa 
11/83/83  JA:    MS 

TUBB  20-11  81 
11/03/83    JA:  ns 

A  E  LAMBERT  (1 

DR   L    D   ABErNETHY   26-13  UELL   tl 

I    T    SENTER    38-15    tl 
Il/«3/83  JA:    ns 

EDGE   ET    AL    UNIT    II 
aNHMMaHaKaavKaiiKiLaaHiiaaaifirMKVirMMiiv 

a«IIHMIIIIH««aMI(K«HK«IIV«lf1llflfllltlillKKKllB 

11/03/85     JA:  m 

SHEEP  CREEIt  STORH  2-1 
11/03/83    JA:  ND 

FENTON  27-1 
11/03/83     JA:  HO 

nONSON  TRUST  11 -2* 
11/03/83     JA:  ND 

FEDERAL  CABOOSE  11-22 
11/03/83     JA:  ND 

HOEHH  113-2 
11/03/83     JA:  ND 

BLUE  BUTTES  MADISON  HNIT  8G232 
11/03/83     JA:  ND 

SULLIVAN  5-2* 
MaaKMMaaaaHMHHaaaaaMaMKStflfiillliliffKaM 

HHaaKHaaaHHaliKaHaaMaaMllllllMMMIIItlilflilf 
11/02/83     JA:  ON 

MARJORIE  nCCOMBS  81 
11/02/83     JA:  0« 

KEITH  UNIT  81 
11/02/83    JA:  ON 

ENOCH  11 
11/02/83     JA:  OH 

OHIO  POWER  IH 

11/02/83     JA:  OH 

-TF  HOLLOPETER  UNIT  81 

-TF  NOlierETER  UNIT  12 

TF  LESTER  SEL2ER  81-A 

11/02/83     JA:  OH 

SMITH  II 
11/82/83     JA:  OH 

CHARLES  U  (  BEULAH  CORNELL  81 

CHARLES  W  8  BEULAH  CORNELL  II 

CLAIR  C  BOSO  H 
11/02/83     JA:  OH 

RALPH  LONG  12  PU-171 
11/02/83     JA:  OH 

BINEGAR  II 
11/C2/83    JA:  OH 

BLOCK  HEIRS  II  PERMIT  81244 
11/02/83     JA:  OH 


ANDERSON  II 

BILLMAN  12 

NADINGER  11 

TURKOVICH  12 
11/02/83     JA:  OH 

USA/MllDREN  IS 
11/02/83     JA:  OH 
TF  CONSOLIDATION  COAL  -  CR  155 
TF  CONSOLIDATION  COAL  -  CR  156 
11/02/83     JA:  OH 

ARTHUR  AMD  ALICE  UIHER  81 

ARTHUR  AND  ALICE  UINER  12 

BERNARD  THOnpSON  II 

FLOSSIE  PHELPS  II 

GENEVA  BURKHART  13 

CENEX  BURKHART  12 

LLOYD  AND  KATHRYN  BOOTH  •! 

THOMAS  AND  CAROLYN  POLK  II 
11/02/83     JA:  OH 

COmUNITY  INDUSTRIAL  ASSOC 

MARGARET  SCHUYHART  II 


FIEIB  HAHE 

JOHNS  CREEK 
BRUSHY  CBEEK 
CREASY  CREEK 
BROAOBOTTOn 


Vices 

RECIMA 
VICCO 
DORTON 
PIKEVItlE 

DCRTON 
D0RT8N 
DORTON 


BLAIR  -2*- 
CASCO  7 


FOURMIIE  CREEK 

TOPEKA 

TROY 

ABEWEEM 

S  H  PINCY  WOODS 


BEICECAl 

BEAR  CREEK 

LAST  CHAMCE 

BOXCAR  BUTTE 

ELK 

BLUE  BWITES 

KEEHE 


COPtEY 
INDEPENDENCE 


HCNTVIllE 
nOHTVIllE 
HOMTVlllE 

JACKSON 

SUTTON 
SUTTON 
I EC ANON 

RENO 

FRANKLIN 

CENTER  TOWNSHir 

CHESTER 
CHESTER 
AT WATER 
GOSHEN 

INDEPENDENCE 

i:«SKINCTON 
HASH INC TON 

SALEM 

KSShlNCION 

FEA«I««C 

LIBERTY 

LIBERTY 

LIBERTY 

LIBERTY 

SALEH 

CAMBRIDCE    NORTH 
CAMPR<BGE    NS 


PROD 


PMKH8SC* 


8.8    COtWIBIA    CAS    TIAH 
8.8   COLUMBIA   MS   TKAN 

18.8  COLUMBIA  CAS   TCAN 

8.8  COIUMBI*   US  TKAH 

12.8  COLUMBIA   GAS    TRAN 

12.8  COLUMBIA    GAS    TRAN 

2.8  COIDRBIA   GAS   TRAN 


• 

CeiURBIA 

CAS 

TRAN 

2 

COLUMBIA 

GAS 

IRAN 

11 

coLantiA 

CAS 

TRAH 

cOLutniA 

GAS 

TRAN 

coiansiA 

GAS 

IRAN 

COLOr-BIA 

GAS 

TRAH 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

188.8   CONSUME«S  POUER   C 
358.8   MiCHKMM  CMISOIID 


158.8 


1508 
28* 

30* 


TENNESSEE  GAS  PIP 
TEXAS  EASTERN  TRA 
TEXAS  EASTERN  TRA 


300*.*  TRANSCOKTIHENTAl 

8. 8  KOCH  OIL  C« 
223.8 
87.8  PHIllIPS  PETRMEU 
38.8  PENDIHO 
35.8  PHIllIPS  PETROIEU 
32. 8  AMERADA  HESS  CORP 

8.8  AMINOIL  KA  IK 

18.8  COLUMBIA  GAS  TRAN 

73.8  YANKEE  RESOURCES 

2.8  COLUMBIA  CAS  TRAN 

8.8  EAST  OHIO  CAS  CO 

28.8  EAST  OHIO  GAS  CO 
20.8  EAST  OHIO  GAS  CO 
20.8  EAST  OHIO  GAS  CO 

188.8  EAST  OHIO  CAS  CO 

8.8  COIBMBIA  GAS  TRAN 
«  8  CaiU.-3IA  CAS  TRAS 
8  8  COLOMBIA  GAS' TRAN 

8.8  RIVER  SAS  CO 

23.8 

1.4  RIVER  CAS  CO 


18  8 
18.8 
20  8 
25.8 

20  * 

14.* 
1*.* 


lA  ( 

COLUMBIir  GAS  TRAN 
EAST  OHIO  GAS  CO 
EAST  OHIO  CAS  CO 


REPUBLIC  STEEl  CC 
(tEPUBLIC  STEEL  CO 


58 

58 
58 

50 
5* 
5* 
5* 
5* 


COLUMBIA 
COLUMBIA 
COLOTBIA 
COLUflBIA 
COIUTDIA 
COlUr'.BIA 
COLUMBIA 
COLWISIA 


GAS 
GiS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 


TRAN 
TRI^N 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 
TRAN 


2  8 
8    9 


COrSOLID.-TED  GAS 
COlUfTBIA   GAS    TRAN 
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JD  NO   JA  KT 


API  NO 


0  SEC(I)  $EC(2)  UELl  NAME 


FIEIO  NXnE 


RECEIVED: 
)4IS722715    Its 
S«1S7ZZS»3    IIS 
3«lS7227*f    108 

RECEIVED: 
}41S7224«5    Its 
}«lS722&t«    Its 
3«IS723535  D  ItS 

RECEIVED: 
3«lS1257«t        It3  It7-TF  RIIEY   tl 

«i*>ii«<»i)<iitiiiiii»aiiaii»ii«iiiiii»aiii>»iiiiiii>i>aitKiiiiiiaxii«iiiiiiiii«-iiiiiiiiiiii>ii»i«ii»iiiiifiiiiii«ai«i)i>ii«aii 

WEST  VIRGINIA  DEfARTHENT  OF  HINES 

«aaa««>aaa»a>a>i>aaaaa»a««»aaa»aa»aaa>aaaaaaaaaaaaaaaaaaaaaaaaaa»aaaa«aaaaaaaaKaa 


-STOCKERISITLER  INC 

S«tSS77 

S4t5575 

S«t5S7t 
-WIllIAn  N  TIPKA 

•«tSS7S 

8*t557» 

S^tSSSt 
-UITCO  CHEniCAl  CORP 

t4t5SSl 


I1/02/S3    JA:  oh 
DOANE  UNIT  II 
STOCKER  UNIT  11 
HATSON  UNIT  II 

Il/tZ/83     JA:  OH 
DAVIDSON  tl 
JOE  YOUNG  11 
ORR-RABER  tl 

lI/-t2/S3     JA:  OH 


-BRAXTON  OIL  AND  GAS  CORP 

8AtSt77  A7tt7t2SI7 

-ClINT  HURT  t  ASSOCIATES  INC 


COtlPANY 


S^tStAl 
-COASTAL   CORP 
S^tStSl 

s^tstst 

SAtSt7t 
-EAGIE  PETROlEUn  CO 

S«IStl3 

S4tS66I 

8«tS&t2 
-KEPCO  INC 

S4t5t72 

S4tS«7t 

8AIS»73 

SAt5t7« 

SAtS«S« 

t«tstts 

8«tS6*7 

S«tS»68 

SAtS6tf 

SAt5&78 

S«tS«7t 

SAIStlt 

8AIS67S 

S«0S67I 

8«0S66A 
-PEHNZOIL 

S^IStSZ 
"  84tSt«t 

S4tS«48 

t^tSiSt 

S4I5&51 

SAtSiSt 

SAISiSS 

SAISttI 

SA0St«2 
Z   SAtStSS 

8^156^3 

8AB564A 

8«IS645 

S4tS6At 

8AIS6«7 

8415657 

84I5«S3 

S«t56SA 
-RIB  PETROLEUn  INC 

8A05683 

8AIS&82 

8At56SA 

8At568S 

S^OStSS 

8AtS6fO 

8««5686 

SAOStSt 

8415687 
-UAYHAN  W 

8«l563t 

8AIS6At 


BUCHANAN 


A7t7«tIlI2 

A71t3ei273 
A7It3tI27A 
A7It3tl275 

A7tf50098t 
A7t73011U 
A7ttS00976 

47tAIt32S5 
A7t97t252A 
♦709792**7 
♦709702A90 
A709100195 
♦709100213 
♦709100275 
♦709100276 
♦700701323 
♦700718230 
♦7t*103201 
♦7091002*1 
♦709712507 
♦7t^It325t 
♦7t91tt211 

♦710301019 
♦709500606 
♦7095005*6 
♦710311136 
♦71030101^ 
♦710300962 
♦710500809 
♦701302806 
♦701302807 
♦711302808 
♦701302809 
♦701302810 
♦701302811 
♦701302812 
♦701302813 
♦70130281* 
♦710301028 
♦71050079* 

♦70^700666 

♦70*70076* 
♦70*700821 
♦70*700829 
♦70*7008*4 
♦70*700885 
♦70*70065* 
♦7t^700861 
♦70*700798 

♦708506123 
♦708506152 


RECEIVED: 
lt7-DV 

RECEIVED: 
It7-DV 

RECEIVED: 
lt7-DV 
U7-DV 
I07-DV 

RECEIVED: 
113 
Its 
It3 

RECEIVED: 
113 
113 

rt3 

113 
113 
Its 
113 
113 

Its 

lt7-DV 

Its 

103 

Its 

Its 
Its 

RECEIVED: 
Its 
Its 
108 
108 
Its 
108 
lOS 
108 
108 
108 
108 

los 

108 
108 
108 
108 
108 
108 

RECEIVED: 
I02-4 
lt2-^ 
It2-^ 
I02-^ 
102-^ 
I02-^ 
I02-^ 
It2-^ 
lt2-^ 

RECEIVED: 
102-3 
102-3 


11/13/83    JA:  UV 

BRAKE  II 
Il/tS/SS    JA:  UV 

FRANK  HARDY  11 
Il/tS/SS     JA:  UV 

JENNINGS  nORGAN  II 

LEIANO  THOMAS  II 

YOHO  II 
11/13/83     JA: 

BOI-ISER  IS 

ClOVIS  II 

niCHAELS  12 
11/13/83    J*.: 

AUGENBAUGN  II 

AUGENBAUGH 

AUGEHBAUGH 


UV 


UV 

(VK-62) 
12  k"K-67 
"A"  l.'K-65 


B  nUNSON  II  (UK-6A) 
IMPERIAL  CORP  II  (UK-1) 
IMPERIAL  CORP  12  <UK-12) 
J  N  CATHER  II  KK-S5 
J    H  CATHER  12  UK-56 
MORGAN  H  ROSE  II  1!K-8S 
MORGAN  H  ROSE  II  t'K-SS 
P  K  CASTO  11  MK-tl 
R  U   COPLIH  II  WK-S7 
ROHR  II  (UK-66) 
VIRGINIA  MILES  II  WR-4S 
U  A  RIDENOUR  «3  (UK-S) 
11/13/83     JA:  HV 
ARA  LONG  12 
B  A  StJIGER  II 
D0R5EY  BAKER  19 
E  UHITLATCH  12 

A  lANTZ  (TR  12)  It 
E  DULANEY  t* 
U  NAUGHT  15 
6  LINN  II 

12 

IS 

lA 

15 

16 

17 

IS 

19 

13 


G  LINN 

6  LINN 

6  IINH 

G  LINN 

G  LINN 

G  LINN 

G  LINN 

G  LIHN 

J  LONG 
KILLIAM  DAMSON  IS 
11/03/83     JA:  UV 
GEORGIA  PACIFIC  II 
GEORGIA  PACIFIC  12 
GEORGIA  PACIFIC  13 
GEORGIA  PACIFIC  I* 
GEORGIA  PACIFIC  15 
GEORGIA  PACIFIC  17 
POCAHONTAS  MINING  CO  II 
POCAHONTAS  MINING  CO  IS 
POCAHONTAS  MINIHG  COMPANY  IZ 
ll/tS/SS     JA:  UV 
HINTON  tl 
LITTLE  ll-R 


■aaaa«aaa«aaaaaa«aa«aaaaai>aa«aaaaaaaaaaaaa«»a«ax»Kaaaaa^aaaaaaaaaaaaaaaaaaaaaaa« 

HYOMIHG  OIL  I  6AS  CONSERVATION  COMMISSION 

■aaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa 


-8ELC0  PETROLEUM  CORPORATION 
8*15518   NG1I3-SS     ♦99232t^77 
S^t5517   HG102-8S      *902320*81 
8*05516   HGlOI-83     *903520*3t 

-BURLINGTON  NORTHERN  INC 
8*05512   NG  65-81      ♦90Z7203*6 
8*05513   NG66-S1       4902720372 

-CITIES  SERVICE  OIL  1  CAS  CORP 
8*05519   NG10*-83     *9t3520698 

-DAVIS  OIL  COMPANY 
8*15526   NG113-83      *990526917 
8*05527   HG114-83     4900526973 

-ENERGETICS  INC 
8*05514   NG99-8S      4913521723 
8*15515   NGltt-8S      *90352072S 

-LOUISIANA  LAND  (  EXPLORATION  CO 
8*05520   HG105-83      *900326S35 

-PHILLIPS  PETROLEUM  COMPANY 
8*05525   NGllt-83      *901920720 
"  8*05528   HG115-83      *900922I85 

-SAMSON  RESOURCES  COMPANY 


8*05521   NG106-S3 

8*05522   NG107-SS 

-TEXACO  INC 

84055Z*   NG109-S3 

8^t55Z3   NGIOS-SS 

-UOLD  OIL  t  GAS  CO 

~  8*05529   NG116-8S 


*90372Z1*5 
♦9037ZZ145 


♦9037Z2169 
♦903722170 


♦900720878 


RECEIVED:  ll/OZ/83     JA:  HY 
103  6RBU  8^-18 

103  GRDU  85-lZ 

ltZ-3         THOMPSON  Z-8 

RECEIVED!  H/t2/83    JA:  UY 
102-^         JOHNSON  13-18 
102-^  JOHNSON  ♦S-IS 

RECEIVED!  11/02/83    JA:  UY 
107-TF        STATE  "J"  II 

RECEIVED:  1I/02/8S     JA:  UY 
102-2         ANDY  UNIT  13 
112-2         FELIX  UNIT  115 

RECEIVED:  lI/t2/SS    JA:  UY 
ItZ-2         HERON  STATE  10-16 
107-PE         HERON  STATE  10-16 

RECEIVED:  H/OZ/83    JA:  MY 
102-2         Ll«E  33-18  MSH 

RECEIVED:  11/02/83    JA:  UY 
103  JEPSON  DRAM  STATE  A  tZ 

102-Z         HEST  GIBSON  DKAU-I  II 

RECEIVED!  I1/C2/83    JA:  MY 
It7-TF        MERllIN  11-32 
It2-Z         IIERDIH  11-32 

RECEIVED!  11/02/83     JA:  UY 
Its  TABLE  ROCK  UNIT  162 

113  TABLE  ROCK  UNIT  165 

RECEIVED!  11/02/83    JA:  UY 
IM  UOLD-UPRR  112-7 


PROD   PURCHASER 


S.t  RSC  ENERGY  CORP 
*.t  RSC  ENERGY  CORP 
9  t  RSC  EKE'JGY  CORP 


St 

25. t 
S.t 


EAST  OHIO  GAS  CO 
E>ST  OHIO  GAS  CO 
EAST  OHIO  GAS  CO 


EAST  CANTOS 


3.6  BEL  DEN  I  BLAKE  CO 


CAVE  RUN 

6t. 

COLUHBIA  GAS 

TRAN 

EAST  fllOMAY 

IZ. 

U  V  PIPELINE 

CO 

6REEN 

36. 

GREEN 

36. 

GRttN 

• 

t. 

BENS  RUN  QUAD 

Z7. 

UNION  CARBIDE 

COR 

BENS  RUN  QUAD 

18. 

UNION  CAPBIOE 

COR 

NEll  MATAr.ORAS  «UAD 

36. 

UNION  CARBIDE 

COR 

HACKERS  CREEK  DISTRIC 

Z5. 

TENNESSEE  GAS 

PIP 

UARREN  DISTRICT 

29. 

TENNESSEE  GAS 

PIP 

WARREN  DISTRICT 

3*. 

TENNESSEE  GAS 

PIP 

BUCKHAtJUON 

DISTRICT 

28. 

TEII^4ESSEE  GAS 

PIP 

FLEMINGTON 

DISTRICT 

2t. 

FLEMIIIGTON 

DISTRICT 

2t. 

FLEnlNOTOH 

DISTRICT 

36. 

FLEMINGION 

DISTRICT 

36. 

SALTLICK  DISTRICT 

20. 

TENNESSEE  GAS 

.  PIP 

SALTLICK  DISTRICT 

20. 

TENNESSEE  GAS 

,  PIP 

ABERDEEN 

37. 

TENNESSEE  GAS 

,  PIP 

FlEnlliGT5N 

DISTRICT 

36. 

USRREH  DISTRICT 

26. 

TENNESSEE  GAS 

1  PIP 

HACKERS  CREEK  DISTRIC 

29 

TENNESSEE  GAS 

.  PIP 

FIEMINGTON 

DISTRICT 

20. 

UIIEYVILLE 

t. 

CONSOLIDATED 

GAS 

STRIHGTOl.'N 

2 

C0';50LID«TED 

GAS 

STRINGTCl'N 

2 

CONSOLIDATED 

GAS 

UIIEYVILLE 

t 

CONSOLIDATED 

GAS 

UILEYVllLE 

1 

CONSOLIDATED 

GAS 

IllLEYVIlLE 

Z 

CONSOLIDATED 

GAS 

H/vRTLEY 

7 

CONSOLIDATED 

GAS 

HENIETTA 

t 

CONSOLIDATED 

GAS 

HENRIETTA 

t 

CP;tSOLID«TED 

GAS 

HENRIETTA 

1 

CONSOIIDSIFD 

GAS 

HENRIETTA 

t 

CONSOLIDATED 

GAS 

HENRIETTA 

t 

CONSOLIDATED 

GAS 

HENRIETTA 

0 

COHSOLIDATED 

GAS 

HENRIETTA 

t 

CGMJOLIOATED 

GAS 

HENRIETTA 

t 

COHSOIIOATED 

GAS 

HEHP.IETTA 

t 

CONSOLIDATED 

GAS 

UILETVILLE 

t 

COIISOLIDAIED 

GAS 

HARTLEY 

8 

CONSOLIDATED 

GAS 

BIC  CREEK 

ZOO 

COLUMBIA  GAS 

IRAN 

BIG  CREEK 

200 

COLUt;BIA  GAS 

TRAN 

BIG  CREEK 

200 

COlUtlBIA  GIS 

TRAN 

BIG  CREEK 

200 

COIUIIBIA  GAS 

TRAN 

BIG  CREEK 

200 

COLUfBIA  GAS 

TRAN 

BIG  CREEK 

10 

COLUriBIA  GAS 

TRAN 

BIG  CREEK 

200 

COLUMBIA  CAS 

TRAN 

BIG  CREEK 

SO 

coiu::bia  gas 

TRAN 

BIG  CREEK 

ZOO 

COLUMBIA  GAS 

TRAN 

MURPHY   . 

t 

COKSOLID.MEO 

GAS 

GRANT 

t 

CONSOLIDATED 

GAS 

GREEH  RIVER  BEND 
GREEN  RIVER  BEND 
MOUNTAIN  HOME 

1 
t 

t 

BUCK  CREEK 
BUCK  CREEK 

2tt 
36 

BIRD  CANYON 

0 

UILDCAT 
WILDC'T 

360 

♦  50 

BIRD  CANYON 
BIRO  CANYON 

61 

61 

BATES  CREEK 

2000 

HOLLER  DRAM 
SCHOOL  CREEK 

FIELD 

10 
11 

BRUFF 
BRUFF 

730 
730 

TABIC  ROCK 
TACLF  ROCK 

279 
181 

SEPARATION  FLATS 


t  HORTHIJEST  PIPEIIN 
t  NORTKMEST  PIPELIN 
t  NURim.'ESI  PIPELIM 

0  PHILLIPS  PETROIEU 
0  PHILLIPS  PETROLEU 


0  BIG  NORN  FRACTION 
♦  BIG  HORN  FRACTION 


S  NORTHWEST  PIPEIIN 
3  NCRTHUEST  PIPELIN 


0  PHILLIPS  PETROLEU 


6  PANHANDLE  EASTERN 
0  PANHANDLE  EASTERN 


.0  HORTHIJEST  PIPELIN 
.t  HORTHIJEST  PIPELIN 


.6  COLORADO  INTERSTA 
.0  COLORADO  INTERSTA 


36.5  NORTHERN  NATURAL 


|FR  Doc  83-32806  Filad  U-6-13:  t:4S  ami 
■LUNQ  COOC  (TU-OV-C 


(VohNM  Na  1014] 

Detorminattons  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  197B 

ksued:  December  2. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conHdental 
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li 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  of  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.  Springfield.  VA  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.S  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-S:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  ISXKK)  feet  or  deeper 
107-GB:  Ceopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
t07-4'E:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  fonnatiaa 

Section  106:  Stripper  well 
106-SA:  Seasonally  affected 
lOB-ER:  Enhanced  recovery 
106-PB:  Pressure  buildup 

Kannelli  F.  Plumb, 

Secretary. 


JD  NO        J«   DKT 


lll<ICIIIIIIIIIIIIM|l|<||«|)l||||||,a|||,K«(|,,«|y.„( 

TEXAS  RAILROAD  COtmiSSION 

«llllli«>«IIIINIIK«ll|>|lllll||||KXIIKII«lllllll<lll>« 

-ABCO  ENERGY  CORP 
8^05705   F-e«-06S138 
8<i0570*   F-04-065137 
e«05706   F-04-06$13f 
8*05707   F-04-06SH 
-ADA  Oil  EXPLORATION  CORP 

840S801   F-OJ-071723   4205100000 
-ALICO  EXPLORATION  CORP  0 

8«05750   F-03-06««7«   «2J1J30J72 
-ALPHA  PETROLEUM  CORP 
8*058**   F-7B-072081 
-AIUELL  Oil  CO  INC 

8*05757   F-7B-0«963S 
-lAR&EE  IMC 

8*05793   F-7B-»7I*77   ,.^..^.., 
-BEST  PETROLEUM  EXPLORATION  INC 

8*05890   F-09-075051   *2237J5220 
-BRAWIER  ENGINEERING  INC 

8*05899   F-06-07310*   *22033105* 
-BTA  OIL  PRODUCERS 

8*05865   F-08-072«*f 
-CANNAN  MORRIS 

8*05695   F-03-0*6018 

-CHANCE  RESEARCH  CORP 

8*05866   F-78-072662 

8*05713   F-7B-066*88 

-CHARLES  II  GREEN 

8*05785   F-02-0709*9 
-CONOCO  INC 
8*05906   F-0*-073232 

8*05907   F-0*-073233   , 

-COTTON    PETROLEUM    CORPORATION 

8*05696       F-10-06081         *229500000 
-DALLAS    SUNBELT    OIL    t    CAS    INC 

8*05719  F-7B-067*38  *213331568 
-DIAMOND  SHAMROCK  CORPORATION 
8*05756  F-10-06963*  *22I1315*7 
8*0578*  F-10-070933  *22M31576 
.  8*05692  F-10-02032f  *23*100000 
8*05779  F-10-07079*  *239330792 
8*05703  F-10-0639*6  «23*100000 
8*05867  F-06-07267*  *200]31*09 
8*0577*  F-10-0706*6  *2*2130295 
8*05711  F-10-066181  *229500000 
8*05778  F-10-070793  *239330861 
8*05789      F-10-0713S3      *229531309 

BttJJNO  COK  srtr-oi-M 


NOTICE   OF    DETERMINATIONS 
ISSUED  DECEMBER   2.    1983 
API   HO  D  SECd)   $EC<2)  IIElt   NAME 

KKi(K«»mii«i((iiiii)i.:  »»i,i„i,„„„„„,j„„,„„^,,g„. 


*22153113» 
*221531086 
*22I53I206 
*221551Z12 


*208300000 
*20593*176 
*225332*92 


*217331*27 

*232100000 

*205931055 
*236732326 

*2I7500000 

6250531035 
*250531067 


■  KKItKIIkXIItlllKII 

RECEIVED: 
107-TF 
107-TF 
107-TF 
107-TF 

RECEIVED: 
102-2 
RECEIVED: 
102-* 

RECEIVED: 
108 

RECEIVED: 
I02-* 
RECEIVED: 
102-* 
RECEIVED: 
103 
RECEIVED: 
102-* 

RECEIVED: 
103 

RECEIVED: 
103 
RECEIVED: 
102-* 
102-* 
RECEIVED: 
102-*   103 
RECEIVED: 
103 
103 

RECEIVED: 
108-ER 

RECEIVED: 
I02-* 

RECEIVED: 
103 
103 

108-ER 
102-* 
108-ER 
102-* 
103 
108 
102-* 
102-*   103 


l(li»«X«KliaiIIIII|l||l(KIIII|l|l<Ki,l,XKKX«y„y,, 


TX 

I  DIST  6  UNIT  tl 


TX 


:  TX 

•  1 
:  TX 

TX 

TX 


•  11 


ll/-0*/83    JA 
CARD  -  HCWC  t 
FOSDYCE  tl 
H  L  MARTIN  12 
H  I  MARTIN  03 
ll/0*/83    JA: 

JOHN  NEUMAN  09 
ll/0*/S3     JA:  TX 

CORRIE  01 
ll/0*/83    JA 
CLARA  ODESSA 
ll/0*/83    JA 

POPE  01 
ll/0*/S3     JA! 
TOUCHSTONE  12 
II''0*/83     JA: 

SANDERS  UEST  02 
ll''0*/83    JA:  TX 

L  A  BATH  01 
ll/0*/83     JA:  TX 
7613  JV-P  COX  "0' 
ll/0*/83     JA:  TX 

HERNOEN-CANNAN  PIERCE  tl 
ll/0*/83     JA:  TX 
AM  SIMS  01  (1067*0) 
J  B  BABB  OlA 
ll/0*/83     JA:  TX 

CEBBERT  02 
ll/0*/83    JA:  TX 
BEIIA  BENAVIDES  tS 
BEIIA  BENAVIDES  0* 
ll/0*/83    JA:  TX 

BRADFORD  D  01 
ll<'0*/83    JA:  TX 
FANNIE  n  NICHOLS 
11/06/83    JA:  TX 
CHARLES  WRIGHT  "A 
DAN  HOOVER  "A-  05 
FINLEY  01 

FRANK  CHAMBERS  "B"  05 
HARnUICK  11 
IRA  KEllEY  01 
MARY  UISEMAN  •2-R 
MUKFHY  -B"  01-*27 
SUSAN  B  KAUFMAN  06-81 
£ELMA  GUY  t3-R 


01 


•5-l5t 


FIELD  NAME 


VOLUME   1014 
PROD   PURCHASER 


TABASCO  (VICKSBUPG  It 
TABASCO  (VICKSBURC  97 
PENITAS  <8650') 
PENITAS  (9500  VICKSBU 

GIDDINGS  (AUSTIN  CHAL 

CORRIE 

BERRYMAN  (KICHI  CREEK 

MIS  RAIZES  (DUFFER) 

JEFFERIES  lUCK  (PAIO 

OEARINC  (CADDO) 

NARLETON  NE  (PETTIT) 

BIAIOCK  LAKE  S  (UCLFC 

DUNCAN  SLOUGH  SOUTH  ( 

CHANCE  (SrRA<..>N) 
BETHESDA  S  U  (STRAUN) 


«9.I  VAIERO  INTERSTATE 

126.0  VAIERO  INTERSTATE 

33.1  VJIERO  INTERSTATE 

IS. I  VAIERO  INTERSTATE 

t.O  PHIllIPS  PETROLEU 

255. t 

7.0  UNION  TEXAS  PETRO 

t.t  SOUTHUESTERN  GAS 

3.6  COSOCO  INC 
65. t  LONE  STAR  GAS  CO 

t.t  TEJAS-SU  TUO 

75. t  PHILLIPS  PETROLEU 

182. S  DELHI  GAf  PIPEIIN 

700.0  PECOS  GATHERING  S 
58.0  LIQUID  ENERGY  COR 


SCHROEDER  WEST  (UILCO   100. t  DELHI  GAS  PIPELIN 


HUNDIDO  (lOBO) 
HUNDIDO  (LOBO) 

BRADFORD  CLEVELAND 

REB  (MARBLE  FALLS) 

CANADIAN  S  E 

HEMPHILL 

UEST  PANHANDLE 

MIAMI  N 

UEST  PANHANDLE 

l>'OLF  CREEK 

TEXAS 

LIPSCOMB 

MIAr^!  N 

CAMBRIDGE  S 


600.0  HOUSTON  PIPELINE 
600. t  HOUSTON  PIPELINE 

t.t  TR.'.NSIJESTERN  PIPE 

45. t  LONE  STAR  GAS  CO 

t.t  NORTHERN  NATURAL 
t.t 

t.t  NATURAL  'GAS  PIPEL 

t.t  IJESTAR  TRANSMISSI 

t.t  NORTHERN  NATURAL 

t.t  ESPERAHZA  PIPE  LI 

O.t  NORTHERN  NATURAL 

t.t  SOUTHUESTERN  PUBL 
t.t 
t.t 
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JO  HO    JA  OKI 


API  MO 


0  S£C(1>  SEC(2)  UEll  NAHE 


FIELD    NAME 


PROD        PURCHASER 


-DIEKEHPEK   MV   J   Jt 
8«tM43      F-8A-I72SSI 

84058A2      F-8A-87207* 

8«0S8«1       F-8A-872878 

8«t58«5      F-8A-«72«83 

8«»9a«t      F-8A-872077 

84«S83«      F-8A-*7207t 

8«IS83S      F-SA-«72t7S 

8«fSS37      F-8A-t72«7« 

8^03836      F-8A-872073 

8«l»83$      F-8A-»72071 

8«e583«      F-8A-072878 

8«*S833      F-8A-872B6* 

8«*58]2      F-8A-t72068 

8«05831       F-8A-»728i7 

8«OS830      F-8A-*72»«6 

8«asa2f      F-8A-«72a6S 

8405828      F-««-t72«»« 

8«aS827      F-8A-072063 

8«8S82&      F-8A-072862 

8««S825      F-8A-«720*I 

84«SS2«      F-8A-«728«( 

8««S823      F-8A-87285a 

8^05822      F-8A-a72057 

8««S821       F-8A-t72IM 

8««582*      F-8A-072055 

8^«S81«      F-8A-97205* 

8^«S818      F-8A-«72eS3 

8«*S817       F-8A-*72032 

84IS81S      F-8A-*72858 

8««S81*      F-8A-«72e51 

8««581«      F-8A-0729** 

8««S813      F-8A-072»«8 

8^05812      F-8A-0720«S 

8«»S811       F-8«-«720«« 

8«0S81I      F-8A-*72t43 

84«58B«      F-8A-072t42 

8«05808      F-8A-072041 

84058S7      F-8A-*720«* 

8««58(«      F-8A-a72»3f 

84«S80S      F-8A-e72038 

8«0S8»«      F-8A-872»37 

8«aS8l3  F-8A-a72a3& 
-DYAD  ASSOCIATES 

8^85854   F-7C-a72*75 

8«aS8SS  F-a8-a72*7* 
-EATON  PETROlEUn  IHC 

8«aS88»  F-7|-a72«a8 
-ENERCr  RESERVES  CROUP  INC 

8485872   F-a«-a72ifl   «2t833al7* 

8485871   F-8<>-e72698   42*S33ei7« 
-ENSERCN  EXPLORATION  INC 

S48S988   F-85-873I89   4221388888 
-EXXON  CORPORATION 

8485748  F-e4-87e35I 
F-94-972155 
F-8»-e72791 
F-e8-872(88 
F-8A-872678 
F-8A-e72t7» 
-FARGO  ENERGY  CORP 

84857»»   F-83-e7I*«8 

8485748  F-83-9t»41» 
-FREMONT  ENERGY  CORP 

8485985   F-84-87328i 
F-84-e7J2e4 
F-84-e73202 
-GENE  POWELL  INVESTMENTS  INC 

8485758   F-S4-8496&8   4248188888 
-GENERAL  PRODUCTION  CO  INC 

8485981  F-e3-873194 
-GETTY  OIL  COMPANY 

8485762   F-85-869817 

848576&   F-85-970274 

8405725  F-06-06796* 
-GHR  ENERGY  CORP 

8405751  F-04-0&9492 
-GOLDEN  RESOURCES  CORP 

8405722  F-69-047848 
-GULF  OIL  CORPORATION 

8405760  F-08-069691 
-MALVEY  ENERGY  CO 

8405882   F-7J-872838   4243180008 
-HAMMAN  OIL  ^REFINING  CO 

8405763   F-03-069892   4208931318 

8405699  F-83-e62406 
-HANSON  MINERALS  CO 

8405720  F-03-067599 
-HEWITT  B  FOX  INC 

8405693  F-02-030212 
-HILL  PRODUCTION  CO-UISCONSIN 

8405737   F-83-B68968   4204180008 

8405772   F-83-678413 

8405771  F-03-e78411 
-HILTY  INTERESTS  INC 

8485888  F-03-873004 
-HNG  OIL  COMPANY 

8405747  F-84-069398 
-HUGHES  ENTERPRISES 

8405852  F-05-072414 
-HUNTER  BROTHERS 

8405855  F-7B-072582 
-J  M  HUBER  CORPORATION 

8405694  F-18-038820   4223300008 


8485846 
8485881 
8405878 
8485868 
8485869 


8485904 
8405983 


4218988888 
421*900008 
4216980808 
4216931167 
4216931167 
4216980806 
4216988808 
42169088*8 
42169*8800 
4216908888 
4216988888 
42169*8888 
4216900308 
4216980008 
4216931888 
4216900008 
421698**88 
421698*008 
421698*08 
4216900088 
4216980008 
421698888* 
4216908008 
421****80* 
4216980000 
421690088* 
42169***88 
4216900888 
4216931166 
4216900888 
4216980888 
4216980008 
4216900808 
4216980808 
4216908008 
4216900008 
4216900080 
4216900008 
4216900088 
4216988008 
4216980008 
4216980008 

42*813117* 
42371342*7 

4213334641 


4218338576 
4226138588 
4236531464 
4288333494 
4216532527 
4216532548 

4214931588 
421493152* 

4247988800 
4247988088 
4247900008 


4247738518 

4216188008 
4200100008 
4236500008 

4250531596 

4223734818 

4238931331 


4207131303 
4219908000 


4212331077 


4204100008 
4284100008 


'4208931354 
4250538989 


4234933194 
4213335825 


1*1 
1*1 


183 


185 
183 


183 


183 


183 
183 
183 


RECEIVED 
182-4 
102-4 
102-4 
102-4 
182-4 
102-4 
182-4 
182-4 
102-4 
182-4 
162-4 
102-4 
102-4 
102-4 
182-4 
102-4 
102-4 
102-4 
182-4 
182-4 
102-4 
182-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
182-4 
102-4 
102-4 
182-4 
102-4 
182-4 
182-4 
102-4 
102-4 
182-4 
182-4 
102-4 
102-4 
182-4 

RECEIVED: 
183 
183 

RECEIVED: 
1*2-4 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
188 

RECEIVED: 
102-4   187 
182-4 
183 
183 
183 
183 

RECEIVED: 
182-2 
102-2 

RECEIVED: 
108 
108 
108 

RECEIVED: 
102-4 

RECEIVED: 
182-2 

RECEIVED: 
102-4 
182-4 
lOS-ER 

RECEIVED 
102-4   107 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
182-4 
103 

RECEIVED: 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-2 
182-2 
182-2 

RECEIVED 
102-4 

RECEIVED 
188 

RECEIVED 
102-4   103 

RECEIVED 
102-2 

RECEIVED 
108-ER 


ID 

1702  ID 


187- 


11/84/83     J*:  TX 

NORTHIIEST  GARZA  UNIT  8102  ID 
HORTHUEST  GARZA  UNIT  8185  10 
NORTHWEST  GAR2A  UNIT  1106  ID 
NORTHIIEST  GARZA  UNIT  81*7  ID 
NORTHIJEST  GARZA  UHIT  BIGS  ID 
NORTHIIEST  GARZA  UNIT  *2*I  ID 
NORTMHEST  GARZA  UNIT  12*2  ID 
NORTHIIEST  GiRZA  UNIT  8203  ID 
NORTHIIEST  GARZA  UNIT  1204  ID 
NORTHIIEST  GARZA  UNIT  8210  ID 
NORTHIIEST  GARZA  UNIT  B3BI  ID 
NORTHUEST  GARZA  UNIT  8302  ID 
NORTHIIEST  GAPZA  UNIT  8303  ID 
NORTHIIEST  GARZA  UNIT  8J04  ID 
NORTHIIEST  GARZA  UNIT  8309  ID 
NORTHIIEST  GARZA  UNIT  8318  ID 
NORTHIIEST  GARZA  UNIT  84*1  ID 
NORTHIIEST  GARZA  UNIT  8481T  S6 
NORTHIIEST  GARZA  UNIT  8402  ID 
NORTNUESI  GARZA  UNIT  8405  ID 
HORTHUEST  GARZA  UIIIT  8406  ID 
NORTIIK'EST  GARZA  UMT  8489  ID 
NORTHIIEST  GARZA  UNIT  8501  ID 
HORTHUEST  CAR2A  UNIT  8502  ID 
NCRTHUEST  GARZA  UNIT  8S02  ID 
NORTHIIEST  GARZA  UIIIT  8603  ID 
NORTMIEST  GARZA  UNIT  8605  ID 
NCRTHUEST  GARZA  UNIT  8606  ID 
NORTHIIEST  GARZA  UNIT  8607 
NORTHIIEST  GARZA  UNIT 
HORTHUEST  GARZA  UNIT  8784  10 
NORTHIIEST  GARZA  UIIIT  8705  ID 
NORTHIIEST  GARZA  UIIIT  87C9  ID 
NORTHIIEST  GARZA  UNIT  1710  ID 
NORTHIIEST  GARZA  UNIT  8714  ID 
NORTHIIEST  GARZA  UNIT  1801  ID 
NORTHIIEST  GARZA  UNIT  tS02  ID 
NCRTHUEST  GARZA  UNIT 
HORTHUEST  GARZA  UNIT 
NORTHIIEST  GARZA  UNIT 
NORTHIIEST  GARZA  UNIT 
HORTHUEST  GARZA  UNIT  8981A 

11/84/83     JA:  TX 
BLAHKS  81 
SUPERIOR  81 

11/04/83     JA:  TX 
DUDLEY  83 

11/84/83     JA:  TX 

STATE  TRACT  825-S  81-1 
STATE  TRACT  825-S  81-U 

11/84/83     JA:  TX 
U  0  VENABLE  tl 

11/04/83     JA:  TX 
TF  CARL  GREGSTON  81 

CHARLES  H  ARMSTRONG  54-F 
TF  ELSIE  JONES  (CFEC  UNIT  8497)  14 
FULIERTON  CIEARFORK  UNIT  82115 
ROBERTSON  CLEARFORK  UNIT  81883 
ROBERTSON  CLEARFORK  UNIT  88803 

11/04/83     JA:  TX 
aOEHHKE  8  81 
TRJ  UNIT  81 

11/04/83     JA:  TX 
BENAVIDES  818  867259 
BENAVIDES-CNR  821  093695 
BENAVIDES-CNR  124  096838 

11/04/83     JA:  TX 
SEIMAN  1-A 

11/04/83     JA:  TX 
ALFRED  BOEKER  11 

11/04/83     JA:  TX 
G  U  UARE  "C"  11 
N  N  UIILS  -2-  12 


1S83  ID 

tS04  ID 
8885  ID 
1991  10 
16 


161853 

861853 

•<1053 

161853 

tJlS53 

861853 

(£1833 

141053 

#61853 

:61053 

161853 

(61053 

16U33 

161833 

(61833 

SS1053 

•61053 

1033 

161053 

(61053 

(61033 

161053 

161033 

161033 

(61053 

141053 

84!053 

141053 

161033 

S61053 

161053 

161033 

(61053 

161053 

:610S3 

161053 

161053 

161853 

141053 

161053 

•61C53 

1853 


0  U  ALEXANDER 
11/04/83     JA: 
•TF  MCMURREY  831 
11/04/83      JA: 

A  H  LEUIS 
11/04/83 


11 
TX 


JA:  TX 

NORTHIIEST  HAMON  UN-I T  14 
11/04/S3     JA:  TX 

MUNN  13 
11/04/83     JA:  TX 

H  STEPHEHS  13 

UILCOX  HEIRS  13 
11/04/83     JA:  TX 

SANTA  FE  ENERGY  82 
11/04/83     JA:  TX 

SAGER  81 
11/04/83     JA:  TX 

MORRIS  MOORE  11 

UICKSON  CREEK  UNIT  12 

UICKSON  CREEK  UNIT  14 


11/04/83     JA 

KAECHELE  11 
11/84/83     JA 

BRUNI  MINERA 
11/84/83     JA 

CARPENTER  ET 
11/04/83     JA 

POIJERS  SAM  S 
11/04/83     JA 

JOHNSON  ■  12A 


TX 


82 


TX 

TRUST 
TX 
AL  81  RRC  PERnll 
TX 

TX  . 


GARZA 

1 

niD 

PLAINS 

PETROC 

GARZA 

I 

tllD 

PLAINS 

PETROC 

g;rza 

1 

MID 

PLAINS 

PETROC 

GARZA 

I 

HID 

PLAINS 

PETROC 

GARZA 

1 

tllD 

PLAINS 

PETROC 

GSRZA 

1 

MID 

PLAINS 

PETROC 

GARZA 

1 

r.ID 

PL  A  IKS 

PETROC 

G^.RZA 

1 

riD 

PLAINS 

PETROC 

G\RZA 

I 

r.ID 

PLAII.S 

PETROC 

GARZA 

1 

nio 

PLAINS 

PETROC 

GARZA 

1 

MID 

PLAINS 

PETROC 

G.'RZA 

1 

MID 

PLAIHS 

PETROC 

GARZA 

1 

n!D 

PLAINS 

PETROC 

GARZA 

1 

HID 

PLAINS 

PETROC 

GARZA 

1 

MID 

PlAIliS 

PETROC 

GARZA 

1 

niD 

PLAINS 

PETROC 

GARZA 

1 

MID 

PLAIHS 

PETROC 

GARZA 

1 

HID 

PLAINS 

PETKOC 

GARZA 

1 

MID 

PLAIHS 

PETROr 

6ARZA 

1 

(1ID 

PLAIHS 

PETROC 

GARZA 

1 

MID 

PLAINS 

PETROC 

GARZA 

1 

MID 

PLAINS 

PETROC 

GARZA 

1 

HID 

PLAINS 

PETROC 

GARZA 

1 

MID 

PLAIHS 

PETFOe 

GARZA 

1 

niD 

PLAINS 

PETRCC 

CI'ZA 

1 

MID 

PLAINS 

PETROC 

GARZA 

1 

MID 

PLAINS 

PETROC 

GARZA 

1 

niD 

PLAINS 

PETROC 

GARZA 

1 

MID 

PLAIIS 

PETROC 

GARZA 

1 

MID 

PLAI..S 

PETROC 

GARZA 

1 

MID 

PLAINS 

PETROC 

GARZA 

1 

MID 

PLAINS 

PETROC 

GARZA 

1 

MID 

PLAIHS 

PETROC 

GARZA 

1 

m:d 

PLAINS 

PET-OC 

G-.RZA 

1 

MID 

PlAI.iS 

PEIROC 

GAPZA 

1 

MID 

PLAINS 

PETROC 

GARZA 

1 

MID 

PLAINS 

PETROC 

GARZA 

1 

MID 

PLAINS 

PETROC 

GARZA 

1 

M!D 

PLAINS 

PETRf!C 

GARZA 

1 

MID 

PLAINS 

PETROC 

GARZA 

1 

MID 

PLAINS 

petrp: 

GARZA 

1 

HID 

PLAIHS 

PETROC 

JAMESON  (STRAHN) 

18 

SUN 

E-^PLORATION  t 

CACTUS  JACK  (WICHITA- 

182 

INTRATEX  GAS  CO 

EATON  (STRAUN) 

6 

EL  PASO  HYDROCARB 

MATAGORDA  BLOCK  825-S 

468 

MATAGORDA  BLOCK  825-S 

468 

OPELIKA 

8 

LONE  STAR  GAS  CO 

ulADEUATER  3  (HAYNE3V 

377 

TEJA5  GAS  CORP 

CAHDEIARIA  (J-95) 

900 
175 

NATl 
TEJ/ 

IRAl  GAS  PIPEL 

CARTHAGE  (COTTON  VALL 

S  GAS  C(rRP 

FULLERTON 

15 

FHULIPS  PETROIEU 

ROBERTSON  N  (CLEAR  FO 

15 

PHILLIPS  PEIROIEU 

ROBERTSON  N  (CLEAR  FO 

15 

PHILLIPS  PETROLE'J 

GIDDINGS  (AUSTIN  CHAL 

73 

PHILLIPS  PETROIEU 

GIDDINGS  (AUSTIN  CHAL 

183 

PHILLIPS  PETROIEU 

MESQUITE  (ESCOHDIDO) 

14 

LONE  STAR  GAS  CO 

MESCUITE  (ESCOHDIDO) 

6 

LONE  STAR  GAS  CO 

lA  CRUZ  (ESCONDICO) 

10 

LONE  STAR  CAS  CO 

SHEA  (ROOESSA) 

278 

DELHI  GAS  PIPEIIN 

GIDDINGS  (AUSTIN  CHAL 

8 

CLAJON  CAS 

CO 

IHGRJM  TRIHITY  (RODES 

8 

LODE  STAR  GAS  CO 

ISGI5A.1  TRINITY  (RODES 

0 

LCNE  STAR  GAS  CO 

CARTHAGE 

0 

TEXAS  GAS  TRANSMI 

HCrURREY  (LOBO) 

90* 

NATURAL  GAS  PIPEl 

LEillS  (CADDO  fONG) 

18 

TEXAS  UTILITIES  F 

CRUSHER  (DELAWARE) 

61 

TRANSIIESTERN  PIPE 

JAMESON  (STRAUN) 

82 

SUN 

CAS  CO 

CHESTERVILLE  H  (6000- 

3 

TEINESSEE  GAS  TR' 

TRINITY  RIVER  DELTA  F 

57 

UNITED  TEXAS  IRAN 

VULA3E  MILLS  NORTH 

73 

HOUSTON  PIPE  LIKE 

COTTOIiWOOD  CREEK  S  (F 

182 

TEXAS  EASTERN  TRA 

KURTEN  (BUDA) 

8 

FERGUSON  CROSSING 

KURTEH  (DL'PA) 

8 

FERGUSON  CROSSING 

KURTEN  (BUDA) 

8 

FERGUSON  CROSSING 

ORANGE  HILL  S  (YEGUA 

175 

TENNESSEE  GAS  PIP 

LA  PERLA  (UILCOX  LOI.IE 

15 

HOUSTON  PIPE  LINE 

INGRAM-TRINITY 

8 

DELHI  GAS  PIPELIN 

DESD;r:OSA  N  fBEND  CON 

350 

HORTHERN  GAS  PROD 

WEST  PANHANDLE 

8 

COLORADO  IHTERSTA 
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JO  NO   J«  DKT 


API  NO 


D  SEC(l)  SEC(Z>  UCLL  NAME 


S«0S75S 
-JOHNSON 

S4SS912 
-JOHNSON 

8«0S891 


8*05777 
8««S878 
8«IS87« 
8«eS877 
8«IS87t 
8«tS87} 
8«0S785 
8*«S7B2 
8«0578t 
8405781 


-JACK  r   Minn 

8405727  r-»h-M%n 
-JAKE  L  HAfWN 
8405788   F-10-071S5( 
840574]   F-10-«*«204 

-JOHN  I  COX 
840575*   F-7C-*«n*5 
F-7C-06»t02 
8  FRICE 

F-08-0732S( 
F  T  JR 
F-0»-073*5t 
-K  I  H  OIL  I  GAS  INC 

8405910   F-7B-07J259 
-KAISER-F«ANCIS  Oil  COHFANY 

840572i   F-I0-0t7975   4221131558 
-KIRBV  EXPLORATION  CO 
840577*   F-02-0707*t 
F-ej-070778 
F-02-072777 
F-02-072778 
F-02-07277t 
F-02-072775 
F-02-072774 
F-02-070932 
F-02-0709J1 
F-02-070928 
F-82-070929 
-KOTHnANN  AUBREY 
B405740   F-7C-069072   4226730128 
8405741   "F-7C-049073   42267501*8 
840573*   F-7C-04907I   4226730129 
-lEUIS  I  ATKINS  Oil  I  GAS  INC 

8405734   F-7B-068407   42363330*2 
-lONGHORN  RESOURCES  INC 

8405B73  F-7B-072735 
-f1  J  G  INC 

8405746   F-B2-06932* 

-HABEE  FETROlEUn  CORP 

8405862   F-08-072555 

8405861   F-Og-072554 

8405860   F-08-072553 

_  8405859   F-08-072552 

-MARSHAll  EXPLORATION  INC 

8405738   F-03-069009   423133042* 

8405791  F-03-071403 
-MAY  PETROlEUn  INC 

8405795  F-10-fl71520 

8405796  F-10-071523 
-nCCANN  CORP 

_  8405775   F-08-070657 
.-nCFARLANE  J  M  * 

8405770  F-06-07*3*8 
-nCIVER  IMC 

8405773  F-7B-070556 
-MCnORAN  PRODUCTION  CO 

8405764   F-02-069893 
-MITCHELl  ENERGY  CORPORATION 
8405702   F-02-063689   4246931866 
8405857   F-05-07253 
8405698   F-03-061S82 

8405797  F-09-071569 

8405792  F-05-07140* 

8405798  F-02-071595 
-MOBIL  PRDC  TEXAS  I  NEU  MEXICO  IHC 

8405898   F-04-073101   4224903482 

8405708   F-04-065245 

8405691  F-04-001S88 
-NATURAL  GAS  AHADARKO  INC 

8405885   r-10-072903   4235700000 
-NORTH  AMERICAN  EXPLORATION  CO. 

8405874   F-7B-072755   4236700000 
-NORTH  AMERICAN  GEOTEC  INC 

8405732  r-7B-068354 
8405731  F-7B-068351 
8405730  f-7B-068350 
8405729   F-7B-068349 

-PEET  OIL  COMPANY 

8405851  F-02-072357 
-PENINSULA  RESOURCES  CORPORATION 

8405794   F-04-071515   4235531963 
-PENNZOIL  PRODUCING  COMPANY 

840S9C8   F-06-07S236   4207330487 
-PETROLEUM  MANACEriENT  INC 

8405752   F-04-069586   4224931677 
-PHILLIPS  PETROLEUM  COMPANY 

8405790   F-10-071565   4221131591 
-POGO  PRODUCING  COfiPAHY 

8405911   F-04-073242   4224731527 
-R  H  SIEGFRIED  INC 

8405787  F-09-071328 
-RED-TEX  PETROLEUM  IHC 

8405909   F-7B-073238 

8405850  F-7B-072315 
.-RIDGE  OIL  CO 

8405733  F-7B-068393 
-ROME  EXPLORATION  CO  INC 

8405864   F-01-072614   4250700000 

8405710  F-01-066010 
-SAGE  ENERGY  CO 

8405754   F-03-069596 

8405802  F-03-071742 
,  8405753  F-03-069595 
.  8405724   F-03-067894 


421tl3(35t 


422113156* 
42211315*1 


4238335548 
4238332532 


423*13(422 
4248731*0* 


4204*33025 


4228500000 
4270430204 
427C330217 
4270330217 
427033027* 
4270330278 
4270330281 
4270350241 
4270550280 
4270530291 
42703302*1 


42417350*1 

42I75000P* 

4231732**2 
4231732**3 
4231732*70 
4231732*84 


4222530459 


422*530*1* 
4229530854 


42227325*1 
4200100000 


4208333411 
4270330293 


4229530669 
4228700000 
4249700000 
422*330662 
4228531562 


4270050052 
4224900000 


4222100000 
4222100000 
4222100000 
4222100000 

4229731537 


4249700000 


4208355616 
4208551280 


4215534845 


4250700000 


4214951509 
4214951564 
4214951523 
4214951367 


RECEIVED: 
I02-* 

RECEIVED: 
1(1 
1(3 

RECEIVED: 
1(3 
1(3 

RECEIVED: 
1(2-4 

RECEIVED: 
1(3 

RECEIVED: 
1(2-4 
RECEIVED: 
102-2   105 
RECEIVED: 
102-4 
102-4 
102-4 
102-4 
102-4 
1(2-4 
1(2-4 
1(2-4 
1(2-4 
1(2-4 
1(2-4 

RECEIVED: 
1(2-4 
102-4 
1(2-4 

RECEIVED 
102-4 
RECEIVED 
102-4 

RECEIVED 
102-4 
RECEIVED 
1(3 
1(3 
1(3 
1(3 
RECEIVED: 
1(2-4   1(3 
102-4   103 
RECEIVED: 
102-4 
102-4 

RECEIVED 
102-2  lo: 
RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVED 
102-4 
RECEIVED 
102-4   103 
103     107 
108 
1(3 
1(3 
103 
RECEIVED: 
108 
102-4 
108-ER 
RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
102-4 
102-4 
102-4 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
105 

RECEIVED 
102-4 
102-4 

RECEIVED: 
102-4   103 
RECEIVED: 
102-4 
102-4 

RECEIVED: 
102-2 
102-2 
102-2 
102-2 


JA:  TX 


NM/4  UEll 
NU/4  UEll 
NU/4  UEll 


JA: 

TX 

"D" 

(1 

r„. 

02 

"E" 

(1 

"E" 

(2 

JA: 

TX 

(S 


TX 


(1 

JA:  TX 


1(7- 
107- 


11/(4/81 

ETTER  (2 

11/(4/83     J*:  TX 

URSCHEl  4*  (2 

URSCHEl  5(  (2 

11/(4/83    JA:  TX 

ROCKER  •  'N'  (23  RRC  ((5142 
ROUIEN  t  tV   (27  RRC  ((4855 
11/(4/83     JA:  TX 

U  0  JOHNSON  -A-  (1 
11/(4/83     JAi  TX 

ROY  JUDD  (4 
11/(4/83     JA:  TX 

6  U  PICKETT  (4 
11/(4/83    JA:  TX 

DONALDSON  (1-17 
11/(4/83    JA:  TX 

HOBBS  B  J  UNIT  WELL  (4 
STATE  LEASE  68*03  NM/4  (31 
STATE  TRACT  62*-L  SU/4  UEll 
STATE  TRACT  62*-l  SU/4  UEll 
STATE  TRACT  62*-l  SH/4  UEll 
STATE  TRACT  62*-l  SM/4  UEll 
STATE  TRACT  *2*-l  SU/*  UEll 
STATE  TRACT  *5*-l  NU/4  UEll 
STATE  TRACT  *5*-l 
STATE  TRACT  *5*-l 
STATE  TRACT  *5*-l 
11/(4/83  JA:  TX 
A  KOTHMANN  (4  *0445 
A  KOTHMANN  05  *0891 
AUBREY  KOTHMANN  03  *(44« 
11/(4/83     JA:  TX 

JOHNSON  (1 
11/(4/83    JA:  TX 
UAIKER-BUCKIEX  (1 
11/04/83     JA:  TX 

ALTMAN 
11/04/83 
BREEDLOVE 
BREEDLOVE 
BREEDLOVE 
BREEDLOVE 
11/(4/83 

HARRIS- JOHNSON    (1 
ODOM    (1 
11/(4/83  JA: 

NEIIMAN    (I 
NEL.TIAN   "A" 
11/(4/83 
POUEll 
11/(4/83 

NONNING  (ID 
11/(4/83     JA: 

T  0  ROZZLIE  (1 
11/04/83     JA:  IX 

STATE  TRACT  *5*-L  NU/4  (41 
11/04/83     JA:  TX 
C  K  MCCAN  (1 
TF  FLOYD  DUKE  (2 

GERSCH  UNIT  "C"  (1 
J  E  NORMAN  -8'  (2 
TF  JOE  A  CLANCY  (1 
TF  UEST  (2 
11/(4/83     J*:  TX 

lA  GLORIA  GAS  UNIT  (44 
STATE  TRACT  l(*5-l 
STEUARI-JOHES  UNIT 
11/04/83     JA:  TX 

SCROGGS  1-21 
11/04/83     JA:  TX 

FULLER  (10*240 
11/04/83     JA:  TX 
CARR  GAS  UNIT  (I 
nilBURN  (1 
MILBURN  (2 
MILBURN  (3 
11/04/83     JA:  TX 

GOEBEL  01  (NEU  UEll) 
11/04/83     JA:  TX 

BUFORD  NICHOLSON  TRUST  UNIT 
11/04/83 
WARMER 
11/04/83 

I  T  BURNS  (1 
11/04/83    JA:  TX 

JONES  EE  01 
11/04/83    JA:  TX 

J  H  CUITERREZ  ESTATE  (1 
11/04/83     JA:  TX 

R  I  MORRIS  "A"  030 
11/04/83     JA:  TX 
ALLEN  (2 

I  P  UHITTINGTON  (2 
11/04/83     JA:  TX 

EARNEST  (1 
11/04/85     JA:  TX 
L  LYLES  (11 
LYLES  (14 
11/04/83     JA:  TX 
FOX  01  RRC  01**87 
FOX  02 

NORTHRUP  UNIT  01  RRC  01*717 
UOOD  UNIT  01  RRC  (105323 


(11 
(lU 
(2 
(3 

(4 
(1 

(2U 
(3L 
(3U 


JA:  TX 


TX 


(1474( 


(2 

(1 


(1 


JA:  TX 
JA:  TX 


(1 


riElD  NAHC 


PROD   PURCHASER 


THOtlAS  CATOKA  CONCLOn  7*1.8  lOHE  STAR  CAS  CO 


CANADIAN  SE  (DOUGLAS) 
CANADIAN  NE  (DOUGLAS) 

SPRA8ERRY  (TA> 
SPRABERRV  (TA> 

DIHTIITT 

UllBARCER  COUNTY  RECU 

CHAMBERS  (CONGl) 

ALLISON  PARKS  (UPPER 


547. (  NORTHUFOT  CEHTKAl 
3*5. (  NORTNHEST  CENTRAL 

!(.(  El  PASO  NATURAL  6 
1(.(  El  PASO  NATURAL  G 

27.4 

S.7  KItO  COnPRESSOR  C 

*5(.8  El  PASO  HYDROCARB 

*«*.( 


SPEAKS  N 

BLOCK  54( 
MATAGORDA 
MATAGORDA 

MATAGORD* 
MATAGORDA 
MATAGCRDA 

n»TAGG;;DA 

MATACORDA 
MATAGORDA 
MATAC-OROA 


(FRIO  F-IC  S 
(*8((-B  SO) 
BLOCK  *2*  ( 
BLOCK  *2* 
BLOCK  *2* 
BLOCK  62* 
BIOCK  62* 
BlCcK  *; 
ELb-K  62* 
BLOCK  <2* 
BLOCK  *2* 


KOTHrUNN  RANCH 
KOTH-IANN  RANCH 
K0TM.;ANN  KtHCH 

KESSIER  :3*80> 

»:c  (ftississiPPi) 

BOYCE  (45*(  SAND) 

BREEDLOVE  SOUTH  (SPRA 
BREEDLOVE  SOUTH  (SPRA 
BREEDLOVE  SOUTH  (SPRA 
BREEDLOVE  SOUTH  (SFRA 

HADISONVIllE  U  (CEORG 
FT  TRINIDAD  SE  ( EDUAR 

BROUN  (TONKAUA) 
KCUH    (TONKAUA) 


*S. 

1(*5 

2*. 

585. 

5. 

32. 
575. 

15. 
4((. 

*2. 

35. 

73. 
21*. 
10*. 

*l. 

». 
I?(. 


SEAOULl  P 

SOUTHERN 

MATAGORDA 

MATAGORDA 

MATAGORDA 

MATAGCRDA 

MATAGaRDA 

MATAGORDA 

HAIACC7DA 

MATAGORDA 

MATAGORDA 


IPELINE 
NATURAL 
PIPE  II 
PIPE  II 
PIPE  II 
PIPEIIN 
PIPE  II 
PIPE  II 
PIPE  II 
PIPE  II 
PIPE  LI 


(  CIBOIO  GAS  INC 
(  CIBOIO  GAS  INC 
(  CIBOLO  GAS  IKC 

(  SOUTHtiESTERN  CAS 

(  Uxr.r.tii   PETROL  Eun 

( 


(.(  NORTHERN  NATURAL 
(.(  NORTHERN  NATURAL 
(.(  NORTHERN  NATURAL 
(.(  NORTHERN  NATURAL 

21(.(  MAR/CON  ENERGY  IN 
(.(  SOUTH  TEX;.S  GATHE 

3*5. (  ENCEfCO  INC 
3*5. (  EN!>EVCO  INC 


nCCANN  (BASAL  UOIFCAM    35. (  GETTY  OIL  CO 


GRAGG  PETTIT 

COIEMAH  COUNTY  REGUIA 


(.(  LONE  STAR  CAS  CO 
(.(  UNION  TEXAS  PETRO 


SIX-SIXTV  (S2((*  SDK   7«(.8  HATAGORDA  PIPE  II 


UELDER  RANCH  I(,700  ( 
PERSONVIllE  H  (COTTON 
GIDDINGS  (BUDA) 
B00N5V1LLE  (BEND  CONG 
EAST  POKEY  (COTTON  VA 
VIENNA  (UILCOX  MIDDLE 

LA  GLORIA  ***( 
NARENA  (ROB  43) 
T  C.  B  JONES  7100 


135.(  SOUTH'.'ESTERN  GAS 
273.8  SOUTHUESTERN  GAS 

1.3  PERRY  PIPELINE  CO 
57*.*  NATURAL  GAS  PIPEL 
273.8  SOUTHUESTERN  GAS 
273.8  UNITED  TEXAS  IRAN 

28. (  NATURAL  GAS  PIPEL 
1515. (  Hoail  OIL  CORP 

(.(  NATURAL  GAS  PIPEL 


SCROGGS  (CHESTER)       *(.(  DIAMOND  SHAMROCK 
UEATHERFORD  SU  (STRAU   3*5. (  SOUTHUESTERN  GAS 


GPANBURY  N  E  (MARBLE 

GRANBURY  N  E  (MARBLE 

GRAKBURY  N  E  (KARBLE 

GRANBURY  N  E  (MARBLE 

KARON  U  (SLICK) 

CALALLEN  SE  (*10C> 

DOYLE  CREEK 

ALFRED  UEST  (2000) 

FELOriAN  (TONKAUA) 

ROADRUNNER 


(.(  EMPIRE  PIPELINE  C 

(.(  EMPIRE  PIPELINE  C 

(.(  EMPIRE  PIPELINE  C 

(.0  EMPIRE  PIPELINE  C 

7(.(  TRANSCONTINENTAL 

35*. (  HOUSTON  :  IPELINE 

258. (  TEXAS  UTILITIES  F 

1((.(  SOUTHERN  GAS  PIPE 

(.( 

1(S.( 

CHICO  UEST  (CADDO  CON    5(.(  NATURAL  GAS  PIPEL 


GLEN  COVE  S  (PALO  PIN 
GLEN  COVE  S  (PALO  PIN 


200. (  VALERO  TRANSMISSI 
40. (  VALERO  TRANSMISSI 


RANGER  (BLACK  LIME  UE    *4.8  COMPRESSOR  RENTAL 


LYLES  RANCH  (OLMOS) 
LYLES  RANCH 

GIDDINGS  (AUSTIN  CHAL 

GIDOINGS  (AUSTIN  CHAL 

GIDDIHC^S  (AUSTIH  CHAL 

GIDDINGS  (EDMARDS)  GA 


(.(  ESPERAHZA  TRANSMI 

(.0  ESPERAHZA  TRANSMI 

31.5  PHILLIPS  PETROLEU 

76.5  PHILLIPS  PETROLEU 

31.5  PHILLIPS  PETROLEU 

32.4  PHILLIPS  PETROLEU 


5«M4 
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JD  NO   J*  MT 


API  NO 


0  SEC(l)  SECCZ)  UELl  NAME 


-SANOEFER  PET»OlEUn  CO 

84SS856   F-02-072SJI 
-SAXON  OIL  COflPANr 

<«*5761   F-98-04977* 
-SCANDRIll  INC 

84es;oi   F-09-063582 
-SEELY  OIL  CO 

8«*589S   F-«»-07J875 
-SEHECA  RESOURCES  CORP 

8*05735   F-02-068751 
-SHELL  OIL  CO 

8*05712   F-0*-0463*8 

8*05830   F-01-072789 

8*05893   F-0*-073069 

8*05709   F-01-065782 
-SOUTHEASTERN  RESOURCES  CORP 

8*057*9   F-7B-069'.tl   *21333*226 
-SOUTHLAND  ROYALTY  CO 

8*058*8   F-08-072178 

8*058*7   F-08-072165 
-SPENCER  PETROLEUM  CO 

8*0588*   F-7B-0728S3 
-SPIHOLETOP  OIL  I  GAS  CO 

8*05896   F-7B-075095   *23&732*5» 
-SUN  EXPL.  (  PROD.  CO.  -  HOUSTON 

8*05897   F-a*-073097   *20*730331 
-SUN  EXPLORATION  t  PRODUCTION  CO 

8*05863   F-10-07257*   *2*8331032 

8*05913   F-0*-073270 

8*05889   F-e8-0730** 
-SUPERIOR  OIL  CO 

8*05723   F-0*-067871 

8*05800   F-08-071635 
-TEHHECO  Oil  COnPAHY 

8*05769   F-08-070355 
-TEXACO  INC 

8*05765   F-8A-069978 

8*05858   F-08072559 
-TEXAS  AMERICAN  Oil  CORP 

8*0589*   F-08-073073   *231732668 
-THOMAS  D  COFFMAN  IHC 

8*057**   F-03-0692*7   *21*931*5« 
-THOMPSON  J  CLEO  8  JAMES  ClEO  JR 

8*05697   F-7C-061728   *21053*1*7 

8*05715   F-7C-066915 

8*05716   F-7C-06691* 
-TRINITY  RESOURCES  IHC 

8*05892   F-02-e73065 
-TSPI  INC 

8*05767   F-10-070330 
-TXO  PRODUCTION  CORP 
.  8*05736   F-0*-068771 

8*057*5   F-03-069315 

8*058*9      F-08-072301 
-UNION    Oil    COMPANY    OF    CALIF 

8*05887      F-08-072918      *2*3I31298 
-UNION    TEXAS    PETROLEUM 

8*05721       F-08-067809      *238931197 

8*05786      F-08-071130      *213500000 
-UNIT    DRILLING   t    EXPLORATION   CO 

8*057*2      F-10-069177      *229531132 
-VOLVO   PETROLEUM    IHC 

8*05700      F-09-06278*      *2097318*9 
-HESSELY   ENERGY   CORPORATION 

8*0571*      F-05-06650S      *229330619 
-MIllIAM  MOSS   PROPERTIES    IHC 

8*05883      F-7C-072870      *238532596 
-UINN   EXPLORATIOH/DULCE   CO 

8*05728      F-01-06818a      *250731830 

8*05717      F-01-0t7297      *250731927 

8*06718      F-01-067298      *250731927 
-HOOD   MCSHAHE    I    THAMS 

8*05902      F-08-073201      *200533600 

|FK  Doc.  83-32808  Piled  12-«-83:  8:45  ami 
MUJNQ  CODE  Wir-CI-C 


*22«7333t3 
*231732212 

*250336508 

*2*9700e00 

*205731238 

*2*2731662 
*23U51863 
*250531567 
*23n31798 


*2*3I309I1 
*2*3I31323 


*208333293 


*2131361*1 
*200333*81 


*2*0931720 
*25713*299 


*200333319 


*221900000 
*213533986 


*2I0533969 
*21053396S 

*223931885 

*223300000 

*2*0931725 
*2*8132*92 
*238931338 


RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
102-2   103 

RECEIVED 
103 
102-* 
107-DP 
102-* 

RECEIVED-- 
102-* 

RECEIVED: 
107-TF 
103     107 

RECEIVED 
103 

RECEIVED 
102-* 

RECEIVED 
103 

RECEIVED 
107-DP 
103 
103 

RECEIVED: 
103 
102-*   103 

RECEIVED: 
103 

RECEIVED: 
lOS 
103 

RECEIVED: 
103 

RECEIVED: 
102-2 

RECEIVED: 
102-*   107 
107-TF 
107-TF 

RECEIVED: 
102-* 

RECEIVED: 
103 

RECEIVED: 
103 
103 
103 

RECEIVED: 
107-TF 

RECEIVED: 
103 
108 

RECEIVED 
102-* 

RECEIVED 
102-2 

RECEIVED 
103     10 

RECEIVED 
103 

RECEIVED 
102-* 
102-* 
102-* 

RECEIVED 
103 


TX 

TX 

TX 
il 
TX 

TX 


B"  112 


07 


Il/0*/83     JA: 

FREEBORN  il 
ll/0*/83    JA: 

CASLER  tl 
ll/0*/83    JA: 

M  CHENEY  "A-" 
ll/0*/83     JA: 

R  S  BERG  01 
ll/0*/83     JA: 

STATE  TRACT  21*  09 
ll/0*/83     JA:  TX 

BEHTSEN  BROS  "B" 

BPACKEH  120 

H  B  ZACHRY  CO  02 

I  S  MCCLAUGHERTY  03 
ll/0*/83     JA:  TX 

M  K  COURTHEY 
ll/0*/83     JA: 

FLIHT  ESTATE  05 
-IF  FLINT  ESTATE  09 
ll/0*/83     JA:  TX 

PAUL  M  BEAVER  ilA 
ll/0*/83     JA:  TX 

COBBS  il 
ll/0*/83     JA:  TX 

RUPP  GAS  UNIT  il 
ll/0*/83     JA:  TX 

C  B  MCALLISTER  UNIT  01 

L  k'lEDERKEHR  0206 

0  B  HOLT  GRAYBUR6  0130 
ll/0*/83     JA:  TX 

MINNIE  S  MELDER  «65 

UNIVERSITY  "20-2"  II 
ll/0*/83     JA:  TX 

UNIVERSITY  29-2 
ll/0*-'83     JA:  TX 

BOB  SLAUGHTER  BLOCK  8238 

U  E  CONNELL  HCT  -2  0f62 


"A" 
TX 


ll/0*/'83 


JA:  TX 


MCKASKLE  13 


ll/0*/83 


JA:  TX 


IVY  UNIT  i2  16628 
ll/0*/83     JA:  TX 
TF  UNIVERSITY  30-7  01 

UMIVEPSITY  33-15  il 

UNIVERSITY  33-8  il 
ll/-0*/8J     JA:  TX 

E  CANERDAY  i* 
ll/0*/83     JA:  TX 

CASEY 
ll/0*/83     JA:  TX 

PERSON  12 

RAINOSHEK-GARNER  G  U 

TOYAH  "B"  il 
ll/0*/83     JA: 

M  L  FOSTER  JR 
ll/0*/83     JA: 

CHAPARRAL  "A- 

FASKEH  •G-*5' 


ll/0*/83 

MATERS 

ll/0*/83 


JA: 


TX 

"B" 

TX 

il 

i3 

TX 


il3 


JA:  TX 


MARJORIE  J  MCMAHON  i3 
ll/0*/83     JA:  TX 
■TF  BLAKE  SMITH  il  107112 
ll/0*/83     JA:  TX 

ROCKER  "B"  iS 
ll/0*/83     JA:  TX 

PRYOR  RANCH  il*7 

PRYOR  RANCH  ilSO 

PRYOR  RANCH  il80 
ll/0*/83     JA:  TX 

LITTMAN  0105  RRC  027*28 


FIELD  NAME 

KENDALL  (UUCOX  SSOO^ 

M  A  K  (SPRABERRY) 

YOUNG  COUNTY  REGULAR 

FLETCHER  (CONGL) 

GRASS  ISLAND  (FAR!tELL 

LACOPITA  (VICKSeURG  Z 
A  II  P  <0Lr03) 
FAND.'NGO  (VILCOX  UPPE 
AIIP  (OLMOS) 

JMJ  (MARBLE  FALLS) 

CONGER  PENH 
CONGER  PENN 

NAYLOR  (JENNINGS  SAND 

DICEY  S  (STRAl!N) 

FLOWEILA 

KELTON  U    (HUHTON) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission  .   "' 

18  CFR  Parts  271  and  274 

[Docks*  Nos.  Rllta-3-000  and  mM1-12- 
000] 

Reduction  In  Filing  Requirements  for 
Well  Category  Applications  Under 
Sections  102, 103, 107,  and  108  of  the 
Natural  Gas  Policy  Act  of  1978; 
Regulations  for  Temporary  Pressure 
Buildup  Determinations  Under  Section 
108  of  the  Natural  Gas  Policy  Act;  and 
Correction 

Issued:  December  5. 1983. 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACnON:  Final  rules;  notice  of  effective 
date  and  OMB  control  number. 

summary:  The  Federal  Energy 
Regulatory  Commission  issued  a  final 
rule  in  Docket  Nos.  RM83-3-000  and 
RM81-12-000,  Order  No.  336  (48  FR 
44508,  September  29, 1983)  amending 
regulations  for  well  category 
determination  filing  requirements.  This 
document  gives  notice  of  the  effective 
date  and  of  the  OMB  control  number  for 
that  final  rule. 

EFFECTIVE  DATE:  Order  No.  336  is 
effective  on  December  7, 1983. 


FOR  FURTHER  INrORMATIOIl  CONTACT 

Nancy  M.  Rizzo.  Office  of  the  General 
Counsel,  825  North  Capitol  Street,  NE.. 
Washington.  D.C.  20426;  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act  44  U.S.C. 
3501-3520  (Supp.  V 1981)  and  the  Office 
of  Management  and  Budget's  (OMB) 
riBgulations,  5  CFR  Part  1320  (1983), 
require  that  OMB  review  certain 
information  collection  requirements 
imposed  by  agency  rule.  Upon  approval, 
OMB  issues  a  control  number. 

On  September  27, 1983,  the  Federal 
Energy  Regulatory  Commission 
(Commission]  issued  a  final  rule  in 
Docket  Nos.  RM83-a-000  and  RM81-12- 
000  (Order  No.  336)  amending  its 
regulations  relating  to  filing 
requirements  for  well  category 
determinations  and  adopting  regulations 
for  temporary  pressure  buildup 
determinations  imder  the  Natural  Gas 
Policy  Act  of  197a  Reduction  in  Filing 
Requirements  for  Well  Category 
Applications  Under  Sections  102, 103, 
107  and  108  of  the  Natural  Gas  Policy 
Act  of  1978;  Regulations  for  Temporary 
Pressure  Buildup  Determinations  Under 
Section  108  of  the  Natiu-al  Gas  Policy 
Act,  48  FR  44508  (September  29, 1983). 
The  Commission  therein  stated  that  the 
rule  would  be  effective  on  November  28. 
1983,  unless  the  Commission  did  not 
receive  OMB's  approval  by  that  time,  in 
which  case  the  Commission  would 


temporarily  suspend  the  effective  date 
of  the  rule. 

The  Commission  did  not  receive 
OMB's  approval  sufficiently  prior  to  the 
effective  date  of  the  rule  to  avoid  the 
necessity  of  publishing  a  suspension 
notice.  The  Commission,  therefore, 
suspended  the  effective  date  of  this  rule 
until  it  received  notice  of  OMB's 
approval  48  FR  53694  (November  29. 
1983). 

The  Commission  has  received  notice 
that  OMB  approved  this  rule  and 
assigned  it  OMB  control  number  1902- 
0112.  Accordingly,  this  rule  will  now 
become  effective  on  the  date  that  this 
notice  is  published  in  the  Federal 
Register. 

In  addition,  the  following  corrections 
are  made  in  FR  Doc.  83-26537,  appearing 
on  page  44519  of  the  September  29. 1983 
issue  of  ti\f  Federal  Register  (Mimeo 
page  60).  A  new  ordering  paragraph  19 
should  be  added  on  page  44519  to  read 
as  follows: 

19.  The  OMB  control  number  (1902- 
0112)  is  added  parenthetically  after  the 
text  of  each  of  the  following  sections: 
271 J03.  271.804.  271.805.  271.806.  274.202. 
274.203. 274.204.  274.205.  274.206.  and 
274.208. 

Kenmtfa  F.  flmiili. 
Secretary. 

(FR  Doc.  n-aZBZZ  Filed  l2>'4^  ft45  ainj 
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UST  OF  PUBLIC  LAWS 

Last  Listing:  December  8, 
1983 

This  is  a  continuing  list  of 
public  bills  from  the  cun^ent 
session  of  Congress  wtiich 
have  become  Federal  laws. 
The  text  of  laws  is  rrat 
published  in  the  Federal 
n>gl«f  r  but  may  be  ordered 
in  individual  pamphlet  form 
(refen'ed  to  as  "slip  laws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
D.C.  20402  (phone  202-275- 
3030). 

Sl  134iyPub.  L.  98-199 

Education  of  the  Handicapped 
Act  Amendments  of  1983. 
(Dec.  2,  1983;  97  Stat.  1357) 
Price:  $2.75 

KR  2385/Pub.  L  98-200 

To  extend  the  Wetlands  Loan 
Act  (Dec.  2,  1983;  97  Stat 
1378)    Price:  $1.50 

HJt.  278S/Pub.  L  98-201 

To  amend  ttie  provisions  of 
the  Federal  Insecticide, 
Fungicide,  and  Rodenticide 
Act  relating  to  the  scientific 
advisory  panel  and  to  extend 
ttie  authorization  for 
appropriations  for  such  Act 
(Dec.  2,  1983;  97  Stat  1379) 
Price:  $1.50 

H.R.  2906/Pub.  L  98-202 

To  amend  the  Arms  Control 
and  Disarmament  Act  in  order 
to  extend  the  authorization  for 
appropriations.  (Dec.  2,  1983; 
97  Stat  1381)    Price:  $1.50 

H.R.  3765/Pub.  L  98-203 

To  declare  ttiat  ttw  United 
States  holds  certain  lands  in 
trust  for  the  Las  Vegas  Paiute 
Tribe.  (Dec.  2,  1983;  97  Stat 
1383)    Price:  $1.50 

HJt.  4252/Pub.  L  98-204 

To  suspend  the  noncash 
t>enefits  requirement  for  the 
Puerto  Rico  nutrition 
assistance  program,  to  provide 
States  with  greater  flexibility  in 
the  administration  of  ttie  food 
stamp  program,  and  for  ottier 
purposes.  (Dec.  2,  1983;  97 
Stat  1385)    Price:  $1.50 

S.  505/Pub.  L  98-205 

To  designate  the  Federal 
building  to  be  constructed  in 
Savannah,  Georgia,  as  the 
"Juliette  Gordon  Low  Federal 
Building".  (Dec.  2,  1983;  97 
Stat  1387)    Price:  $1.50 


KJ.  Rm.  311/Piit>.  L.  98-206 

To  proclaim  March  20,  1984, 
as  "National  Agriculture  Day". 
(Dec.  2.  1983;  97  Stat  1390) 
Price:  $1.50 
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United  States 

Government 

Manual  1983/84 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  o( 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It 
also  includes  information  on  quasi-official  agencies 
and  international  organizations  in  which  the  United 
States  participates. 

Particularly  helpful  for  those  interested  in  where 
to  go  and  who  to  see  about  a  subject  of  particuJar 
concern  is  each  agency's  "Sources  of  Information" 
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citizen  interest.  The  Manual  also  includes 
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Of  significant  historical  interest  is  Appendix  A, 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4, 1933. 

The  Manual  is  published  by  the  Office  of  the     ' 
Federal  Register,  National  Archives  and  Records 
Service,  General  Services  Administration. 

$9.00  per  copy 


Order  Form 


Mail  To; 


Enclosed  is  S 


a  check. 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 

I  I  I  I  I  l-D 


Superintendent  of  Documents.  US.  Government 

Credit  Card  Orders  Only 

Total  charges  t  . 


Printing  Office.  Washington,  DC  20402 


MasterCard  and 
VISA  accepted. 


Order  No 


Fill  in  the  twxes  below. 

Credit 
Card  No. 


HE 


Expiration  Date  , — , — ,    ,    , 
Month/Year         I    11     I    | 


•t  S9.00  per  copy.  Stock  No.  022-OOa-0109»-« 

PLEASE  PRINT  OR  TYPE 

Company  or  Personal  Name 

u 


copies  of  The  United  State*  Government  Manual,  1963/84, 


Additional  address/attention  hne 

M   I   M   I   I   I   I   I   I 

street  address 

I     I     I 


City 


_LL 


(or  Country) 


±1 


State       ZIP  Code 


J 


Cueiomar  •  T*i«pAon«  No  I 


i 


Com 


I  I  I  I  I  I  I  I  I  [X] 


Charge  orders  may  be  telephoned  to  the  GPC  order 
desk  at  (202)783  3238  horn  8  00  am  to  4  00  p  m 
eastern  time.  Monday-Friday  (except  holidays) 


Fof^fte*  Um  Only^ 

Quantity 


Ct^rges 


Publications 
Subscription 


Special  Shipping  Charges 
International  Handling 
Special  Charges 

OPNR 


UPNS 

Balance  Due 
Discount 
Refund 


882 


4 


les 
3.  It 
ies 
ted 

ire 
ir 
a" 

k 

ner 


es. 

L, 
8 


)2 


] 


983 


L 
G 
P 

SI 
CM 
M 

O 

n 

(K 


12-«-«3 

Vol  a 


No.  237 


Thursday 
December  8, 1983 


United  States 
Government 
Printing  Office 

SUPERINTENDENT 
OF  CXXUMENTS 
Washington.  D  C  .20402 


OFFICIAL  BUSINESS 
Penalty  lor  prrvate  use.  S300 

Federal  Register 
(ISSN  0097-6326) 


k    FK    StKiA300S    NQV       O^      R 
SERIALS    PaUCESSiNG^ 
JNlV    HICROFILHS    INTL 
300   ti   LtEti   Kii 
KNU    ARbUK  MI       <»tti06 


Postage  and  Fees  Paid 

U  S  GcA/ernment  Printing  Office 

375 

SECOND  CLASS  NEWSPAPER 


12-6-83 

Vol  4<        Na  237 

Pag«s  54949-55102 


Thursday 
December  8,  1983 


Selected  Subjects 


Air  PoNution  Control 

Environmental  Protection  A^ncy 

Bridges 

Coast  Guard 

Cable  Television 

Federal  Communications  Commission 

Endangered  and  Threatened  Species 

Fish  and  Wildlife  Service 

Food  Ingredients 

Food  and  Drug  Administration 
Food  Stamps 
Food  and  Nutrition  Service 

Grant  Programs— Transportation 

Federal  Highway  Administration 
Lal>eling 

Food  and  Drug  Administration 
Life  Insurance 

Personnel  Management  Office 
Navigation  (Water) 

Coast  Guard 

Organization  and  Functk>ns  (Government  Agencies) 

Federal  Commuiycations  Commission 

Polychlorinated  Biphenyts 

Environmental  Protection  Agency 

CONTINUED  INSIDE 


n 


Federal  Register  /  Vol.  48.  No.  237  /  Thureday.  December  8.  1983  /  Selected  Subjects 


FEDERAL  REGISTER  Published  daily,  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Service.  General  Services  Administration,  Washington. 
D.C  20408.  under  the  Federal  Register  Act  (49  StaL  50a  as 
amended:  44  U.S.C  CA.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  made  only  by  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office.  Washington.  D.C  20402. 

The  Federal  Registar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effe.ct  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  eariier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Register  »viU  be  furnished  by  mail  to  subscribers 
for  $300.00  per  year,  or  $150.00  for  six  months,  payable  in 
advance.  The  charge  for  individual  copies  is  $1.50  for  each 
issue,  or  $1  JO  for  each  group  of  pages  as  actually  bound.  Remit 
check  or  money  order,  made  payable  to  the  Superintendent  of 
Documents.  U.S.  Government  Printing  Office,  Washington  DC 
20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Selected  Subjects 


Radio 

Federal  Commiuucations  Commission 

Reporting  and  Recordlceeping  Requirements 

Federal  Communications  Commission 
Trade  Practtcos 

Federal  Trade  Commission 
Visas 

State  Department 
Water  Poliution  Controi 

Environmental  Protection  Agency 


m 


Contents 


Federal  Register 

Vol.  48,  No.  237 

Thursday.  December  8.  1983 


S5056 


55009 


Actuaries,  Joint  Board  for  Enrollment 
Nonces 

Meetings: 
Actuarial  Examinations  Advisory  Committee 

Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
Plenary  Session 


Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  Marketing  orders: 
54983         Southern  Michigan;  correction 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Food  and  Nutrition 
Service;  Forest  Service. 

Alcohol,  Tot>acco  and  Firearms  Bureau 

NOTICES 
55061     Explosives,  commerce  in;  list  of  explosive  materials 

Animal  and  Plant  Health  Inspection  Service 

NOTICES 

Animal  welfare;  lists: 

55009  Horse  protection;  exhibitors,  auctioneers,  etc.; 
disqualification 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

55010  Braniff  International  Airways 
55010        Spokane-Alberta  service  case     . 
55065     Meptings;  Sunshine  Act 

ciasti 


55065 


55021 
55022 


54975 
54976 
54976 

54977 


54998 
54977 


55010 


55010 


:  Guard 

RULES 

Drawbridge  operations: 

Maine 

Texas 

Washington 
Pollution: 

MARPOL  73/78  provisions;  implementation;  oily 

wastes  discharged  into  sea;  correction 
PROPOSED  RULES 
Drawbridge  operations: 

Florida;  hearing 
Inland  waterways  navigation  regulations: 

Western  Rivers  to  Tennessee-Tombigee 

Waterway  et  al.;  connecting  waters 

Commerce  Department 

See  also  International  Trade  Administration; 
Nationah  Technical  Information  Service. 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Agency  information  collection  activities  under 
OMB  review;  correction 


Commodity  Futures  Trading  Commission 

NOTICES 
55065     Meetings;  Sunshine  Act 

Conservation  and  Renewable  Energy  Office 

NOTICES 

Consumer  products;  petitions  for  waiver  of  test 
procedures: 
55020         Hydrotherm,  Inc.;  furnaces 

Defense  Department 

See  Engineers  Corps. 

Depository  Institutions  Deregulation  Committee 

NOTICES 

Meetings;  Sunshine  Act 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Parade  Co. 

Remedial  orders: 
DOMA  Corp. 

Energy  Department 

See  Conservation  and  Renewable  Energy  Office; 
Economic  Regulatory  Administration;  Energy 
Information  Administration:  Federal  Energy 
Regulatory  Commission;  Hearings  and  Appeals 
Office,  Energy  Department 

Energy  Information  Administration 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  eta: 
Mobile  Harbor,  Ala. 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

Nitrogen  oxide  emissions  determination;  ion 

chromatographic  method 
Air  pollution;  standards  of  performance  for  new 
stationary  sources  and  national  emission 
standards: 

Missouri;  authority  delegation 
Air  pollution  control;  new  motor  vehicles  and 
engines: 

Carbon  monoxide  emission  standards  for  1982 

model  year  light-duty  vehicles  and  oxides  of 

nitrogen  emission  standards  for  1981-1984  model 

year  light-duty  diesel  vehicles 
Pesticides;  tolerances  in  food: 

Pirimiphos-methyl;  correction 
PROPOSED  RULES 

Air  quality  implementation  plans;  preparation, 
adoption,  and  submittal: 

Stack  height  regulations  remand;  meeting 


55022 


55020 


55072 


54978 


55068 


54970 


54999 


IV 


Federal  Regigter  /  Vol.  4«.  No.  237  /  Thursday.  December  8.  1983  /  Contents 


55076 


55000 


55029. 
55031 

55043 

55043 


54979 
54979 
54981 
54981 

54980 
55004 
55006 
55006 
55043 


55043, 
55044 
55065, 
55066 


Toxic  substances: 

Polychlorinated  biphenyls  (PCBs):  manufacturing 

and  processing,  etc.;  exclusions,  exemptions,  and 

use  authorizations 
Water  pollution  control: 

Ocean  dumping;  San  Pedro  Basin,  site 

designation 
Nonccs 

Outer  Continental  Shelf;  oil  and  gas  operations; 
NPDES  permits: 

Southern  California  (2  documents) 

Pesticide,  food,  and  feed  additive  petitions: 

American  Cyanamid  Co.;  correction 
Toxic  and  hazardous  substances  control: 

Interagency  Testing  Committee;  responses,  etc.; 

bromotrifluoromethane,  etc.;  meeting  and  inquiry; 

correction 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 

MTS  and  WATS  market  structure;  access 

charges,  Hling  waivers 
Organization,  functions,  and  authority  delegations: 

Field  installations:  location  of  monitoring 

stations 
Radio  services,  special: 

Land  mobile  services,  private;  self-powered 

vehicle  detectors,  highway  maintenance  radio 

service 

Maritime  services;  compulsory  fitted 

radiotelegraph  vessels;  minimum  radiated  power 

correction 
Radio  stations:  table  of  assignments: 

New  York 
PROPOSED  RULES 
Common  carrier  services: 

Annual  report  of  miscellaneous  common  carriers 

(FCC  Form  P);  elimination 
Radio  broadcasting: 

License  applications;  use  of  random  selection  or 

lotteries;  extension  of  time 
Television  broadcasting: 

Cable  television  systems;  filing  of  registration 

statements  for  addition  of  station 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Federal  Deposit  Insurance  Corporation  t 

NOTICES 

Agency  information  collection  activities  under 
OMB  review  {2  documents) 
Meetings:  Sunshine  Act  (2  documents) 


55025 
55025 
55025 
55026 
55026 
55026 
55026 
55027 
55027 
55028 
55028 

55023 


54972 


54970 


55044 


54969 
55066 


55100 


55049 


Federal  Election  Commission 

NOTICES 
55065     Meetings;  Sunshine  Act 

Federal  Emergency  Management  Agency 

NOTICES 
55044     Agency  information  collection  activities  under 
OMB  review 


54970 


54993 
54983 
54990 


Federal  Energy  Regulatory  Commission 

NOT1CCS 
Hearings,  etc.: 

Colorado  Interstate  Gas  Co. 

Distrigas  Corp.  et  al. 

El  Paso  Natural  Gas  Co. 

FAT  Services  Corp. 

Gresham,  Richard  (2  documents) 

Lawrenceburg  Gas  Transmission  Corp. 

National  Fuel  Gas  Supply  Corp. 

Northwest  Central  Pipeline  Corp. 

Northwest  Pipeline  Corp. 

Southern  Natural  Gas  Co. 

Southern  Natural  Gas  Co.  et  al. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Champlin  Petroleum  Co..et 

al.) 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 

Preconstruction  procedures;  advance  payment  of 

Federal*aid  projects 
Payment  procedures: 

Reimbursement  for  bond  issue  projects 

Federal  Home  Loan  Bank  Board 

NOTICES 

Receiver  appointments: 
Metro  Federal  Savings  &  Loan  Association,  Lake 
Charles,  La. 


Federal  Maritime  Commission 

NOTICES 
55044     Agency  information  collection  activities  under 
OMB  review 


Federal  Trade  Commission 

RULES 

Prohibitfed  trade  practices: 
TEAC  Corp.  of  America 
NOTICES 
Meetings;  Sunshine  Act 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 

Wildlife  classified  as  endangered  or  threatened 

in  1978;  status  review 
NOTICES 

National  species  of  emphasis;  identification  list, 
revised 

Food  and  Drug  Administration 

RULES 

GRAS  or  prior-sanctioned  ingredients: 
Stearic  acid  and  calcium  stearate;  correction 

PROPOSED  RULES 

Drug  labeling: 
Aspartame  as  inactive  ingredient 

GRAS  or  prior-sanctioned  ingredients: 
Licorice  (glycyrrhiza),  ammoniated  glycyrrhizin, 
and  monoammonium  glycyrrhizinate 
Protein  hydrolysates  and  enzymatically 
hydrolyzed  animal  (milk  casein)  protein 


Federal  Regtoter  /  Vol.  48,  No.  237  /  Thursday.  December  8.  1883  /  Contento 


S5045 
55045 

55047 
55045 
55048 


549S1 


55010 


55045 


55029 


55009 


55049 


55011 

55012 
55013 
55014 


55015 


55055 
55055 

55056 


{HOncES 

Food  additives  petitions: 

ICI  Americas,  Inc. 

Pluess-Staufer  (California)  Inc. 
Medical  devices;  premarket  approval: 

Con-Cise  Contact  Lens  Co. 

Optacryl,  Inc. 

Paragon  Optical,  Inc. 

Food  and  Nutrition  Service 

IHUtES 

{Food  Stamp  program: 

Monthly  reporting  and  retrospective  budgeting 

Forest  Service 

NOTICES 

Meetings: 
Targhee  National  Forest  Grazing  Advisory  Board 

General  Services  Administration 

NOTICES 

Senior  Executive  Service: 
Bonus  awards  schedule 

jHealth  and  Human  Services  Oefiartment 

ISee  Food  and  Drug  Administration. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders: 
Objections  filed 

Historic  Preservation,  Advisory  Council 

NOTICES 

Programmatic  memorandums  of  agreement: 

Soil  Conservation  Service  conservation 

assistance  programs 


54978 
55052 

55052 

55052 

55053 
55053 

55053 


54975 


55057 


54977 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 

Management  Bureau;  National  Park  Service: 

Surface  Mining  Reclamation  and  Enforcement 

Office. 

NOTICES 

Mineral  Lands  Leasing  Act;  status  of  Finland; 

foquiry 

International  Trade  Administration 

NOTICES 

Antidumping: 
Carbon  steel  products  from  Brazil 

Countervailing  duties: 
Carbon  steel  products  from  Brazil 
Carbon  steel  products  from  Mexico 
Cold-rolled  carbon  steel  sheet  from  Argentina 

Trade  adjustment  assistance  determination 

petitions: 
American  National  Watermattress  Corp.  et  aL 

Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.; 

Appanoose  County  Community  Railroad,  Inc. 

Ontario  Eastern  Railroad  Corp. 
Railroad  services  abandonment: 

Seaboard  System  Railroad,  Inc. 

Labor  Department 

.  See  Mine  Safety  and  Health  Administration. 


55017 


55057 
55058 

55060 


54949 


55061 

55060 
55060 

o 

54995 


Land  Management  Bureau 

RULES 

Public  land  orders: 
Alaska;  correction 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Exchange  of  public  lands  for  private  land:    • 

Oregon 
Meetings: 

Safford  District  Advisory  Council 
Survey  plat  filings: 

Colorado 

Oregon  and  Washington 
Withdrawal  and  reservation^  lands: 

Wyoming 

Mine  Safety  and  Health  Administration 

RULES 

Coal  mine  health  and  safety,  etc: 
Wire  rope  standards;  correction 

National  Communications  System 

NOTICES 
Meetings: 

National  Security  Telecommunications  Advisory 

Committee 

National  Park  Service 

RULES 

General  regulations;  public  use  and  recreation 
activities;  guidance  and  controls;  effective  date 
delayed 

National  Tectmical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 
Serono  Hiannaceutical  Partners 

Nudear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Carolina  Power  &  Light  Co. 

Commonwealth  Edison  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Conunittee 

Personnel  Management  Office 

RtJLES 

Life  insurance;  basic,  and  standard,  additional,  and 

family  optional;  coverage  waiver  cancellation 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizations;  proposed  rule 

changes: 

American  Stock  Exchange,  Ina 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Midwest  Stock  Exchange,  Inc. 

Philadelphia  Stock  Exchange,  Inc. 

State  Department 

PROPOSED  RULES 

Visas: 
Nonimmigrants;  issuance  procedures, 
revalidation 


VI 


Federal  Rggister  /  Vol.  48.  No.  237  /  Thursday.  December  8. 1983  /  Contents 


Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
Maryland:  reopening  of  comment  period 


54996 


55018 

55017, 
55019 


55063 


55064 

55064 


Textile  Agreements  Implementation  Committee 

MOnCES 

Cotton,  wool,  and  man-made  textiles: 

Romania 
Textile  consultation;  review  of  trade: 

China  (2  documents) 


Transportation  Department 

See  Coast  Guard;  Federal  Highway  Administration. 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 

Veterans  Administration 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Meetings: 

Educational  Allowances  Station  Committee 

Wage  Committee 


Separate  Parts  in  This  Issue 

Part  II 

55068     Environmental  Protection  Agency 

Part  III 
55072     Environmental  Protection  Agency 

Part  IV 
55076     Environmental  Protection  Agency 

PartV 
55100     Department  of  the  Interior,  Fish  and  Wildlife 
Service 


Federal  Register  /  Vol.  48.  No.  237  /  Thursday.  December  8.  1983  /  Contents 


VII 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 


A  cumulative  list  of  the  parts  affected  tfw  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


SCFR 

870.... 

871 ;... 

872. I... 

873 


.54949 
.54949 
.54949 
.54949 


7CFR 

271. 
272.. 
273.. 


^ 


...54951 
.-.54941 
...54951 


1040 

16  CFR 

13 


.54983 


.54969 


21  CFR 

182 

184 


... 54970 

t 54970 

193 54970 


182 54983 

184  (2  dotuments) 54983. 

54990 
201 54993 

22  CFR 
Proposed  Rutes: 

41 _ 


23  CFR 

140 

630 


:fc 


30  CFR 

55 _ 

56. 

57 

75 _. 

77 

PropoMd  Rutes: 

920 „_ 


.54995 

.54970 
.54972 

.54975 
.54975 
.54975 
.54975 
.54975 

.54996 


33  CFR 

117  (3  documents) 54975, 

54976 

1 51 54977 

1 55 54977 

Proposed  Rutes: 

89 54997 

1 1 7 54998 

36  CFR 

1 


2.... 
3.... 
4.... 
5.... 
6.... 
7.... 
9.... 
12.. 
13.. 


;:{:: 


.54977 
.54977 
.54977 
.54977 
.54977 
.54977 
.54977 
.54977 
.54977 
.54977 


40  CFR 

60  (2  documents) 54978, 

55072 

61 54978 

86 55068 

Propossd  Rutes: 

51 54999 

228 _ 55000 

761 55076 

43  CFR 

PuMc  l.and  Ordsrs: 

6456  Con-ected 54978 

47  CFR 

0 


.54979 
.54979 


73.. 
83.. 
90.. 


1  (2  documents).. 

43 

73 

76 


SO  CFR 

P"»l 
17.. 


..54980 
..54981 
..54981 

.55004. 
55006 
..55004 
..55006 
..55006 


.55100 


; 


54M9 


Rules  and  Regulations 


Faderal  Ragirtw 

VoL  48,  No.  237 

Thuraday.  December  a,  ISn 


TN*  section  o«  Ihe  FEDERAL  REGISTER 
contains  ragulatory  documents  having 
general  appicaUiily  and  legal  effect,  most 
of  wtiicfi  are  keyed  to  and  codMed  in 
the  Code  of  Federal  Regulations,  which  is 
put)lished  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  In  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Parts  870, 871, 872,  and  873 

Basic  Ufs  Insurance,  Standard 
Option^  LHs  Insurance,  AdcHtional 
Optional  Uta  Insurance,  and  Family 
Optional  Uta  Insurance 

AOENCv:  Office  of  Personal 

Management. 

action:  Final  rulemaking. 

summary:  These  regulations  liberalize 
the  provisions  for  cancellation  of 
waivers  of  Federal  Employees'  Group 
Life  Insurance  (FEGLI)  coverage  for 
certain  employees  who  return  to  Federal 
service.  They  provide  that  a  separate 
employee's  waiver  of  FEGLI  is 
automatically  cancelled  upon  his  or  her 
reinstatement  if  at  least  180  days  have 
elapsed  since  the  date  of  his  or  her 
separation.  They  also  provide  that  an 
employee  who  returns  to  Federal  service 
after  April  1, 1981.  after  a  break  in 
service  of  at  least  180  days,  be  allowed 
to  enroll  in  the  FEGLI  Program  within  90 
days  of  the  date  of  publication  of  these 
final  regulations. 

EFFECTIVE  DATE:  December  8, 1983. 
FOR  FURTHER  INFORMATKMI  CONTACT. 

Mary  Angel,  (202)  632-4634. 
SUPPLEMENTARY  INFORMATION:  During 
the  comment  period  for  the  proposed 
regulations,  we  received  responses  from 
five  agencies,  two  labor  organizations, 
and  one  individual.  Two  agencies 
supported  the  proposed  regulations 
without  reservation;  three  agencies 
suggested  amendments  to  the  proposed 
regulations;  one  employee  organization 
reserved  comment  and  the  other 
suggested  an  amendment  to  the 
proposed  regulations;  and  the  individual 
opposed  the  proposed  regulations. 

Two  of  the  agencies  requested  an 
extension  of  the  31-day  time  period 


during  which  employees  who  have 
returned  to  Federal  service  since  April  1, 
1981.  after  being  separated  for  at  least 
180  days,  may  elect  FEGLI  coverage.  We 
have  complied  with  this  request  and 
extended  the  time  period  to  90  days. 

One  of  the  agencies  also  commented 
that  S  870.204(f),  Tide  5.  Code  of  Federal 
Regulations,  should  be  amended  to 
contain  an  opportunity  for  belated 
enrollment  when,  for  cause  beyond  his 
or  her  control  an  employee  has  failed  to 
elect  basic  life  insurance  coverage 
within  the  required  time  period.  This 
amendment  is  not  necessary  as  that 
section  provides  that  basic  life 
insurance  automatically  attaches  on  the 
date  an  eligible  employee  enters  on 
duty. 

Two  agencies  also  proposed  that  the 
regulations  be  amended  to  permit  an 
employee  to  cancel  a  waiver  of  life 
insurance  coverage  if  he  or  she  could 
furnish  satisfactory  evidence  of 
insurability  and  if  at  lease  one  year  has 
elapsed  since  the  effective  date  of  his  or 
her  waiver.  (Our  regulations  prohibit 
cancellation  of  waivers  by  employees 
who  are  over  age  50.)  Life  insurance 
premiums  are  now  based  on  the 
assumption  that  employees  participate 
in  the  FEGLI  Program  for  their  fiill 
Federal  careers.  If  Federal  employees 
were  allowed  to  cancel  waivers  of  life 
insurance  coverage  at  any  age,  it  is 
likely  that  a  number  of  Federal 
employees  would  do  so  only  when  they 
were  within  five  years  of  their 
anticipated  retirement  date,  so  that  they 
could  continue  their  life  insurance 
coverage  as  retirees.  For  many 
employees,  waivers  would  be  cancelled 
at  age  50  or  over.  As  the  same  FEGLI 
benefits  would  be  payable,  even  though 
these  employees  would  be  paying  life 
insurance  premiums  for  less  than  full 
Federal  careers,  the  impact  of  the 
proposed  change  on  the  financing  of  the 
FEGU  Program  could  be  substantial. 
Therefore,  we  have  decided  not  to 
implement  the  suggested  change. 

One  labor  organization  suggested  that 
the  regulations  be  amended  to  require 
that  agencies  identify  individual 
employees  who  might  be  affected  by 
this  regulation.  We  have  not  amended 
the  final  regulations  to  make  that 
suggestion  a  requirement  because  we 
feel  that,  especially  for  large  agencies, 
such  a  requirement  would  be  an 
unjustifiable  administrative  burden.  We 
have,  however,  contacted  agencies  to 


ask  that  they  inform  all  employees  of 
this  change  in  the  regulaticms  so  that 
eligible  employees  may  elect  coverage 
within  the  time  period  provided.  In 
additirai.  we  have  tncladed  the  same 
request  in  the  last  paragraph  of  this 
Supplementary  Infonnation. 

The  individual  who  commented  stated 
that  the  proposed  change  would  grant  to 
"high  risk"  employees  who  left  and  later 
returned  to  Federal  service  preferential 
treatment  that  would  not  be  granted  to 
other  employees  who  did  no^  have  a 
break  in  service.  We  do  not  believe  that 
many  Federal  employees  will 
voluntarily  interrupt  their  Federal 
careers  for  six-month  periods  simply  to 
become  eligible  for  FEGLI  coverage  that 
they  had  previously  waived.  We  believe 
"high  risk"  employees  who  would  be 
more  likely  to  need  disability,  health, 
and  death  benefits  protection  would  be 
even  less  likely  than  other  Federal 
employees  to  interrupt  their  careers  to 
become  eligible  for  life  insurance 
benefits.  For  that  reason,  we  believe 
that  this  change  will  have  only  a 
minimal  impact  on  the  FEGLI  Fund.  We 
also  note  that  this  change  was  not 
intended  to  grant  preferential  treatment 
to  employees  who  left  the  Federal 
service;  rather,  it  was  intended  to  grant 
the  same  treatment  to  persons  entering 
Federal  service  for  the  first  time  and  to 
those  returning  to  Federal  service  after 
more  than  minimal  breaks  in  service. 

We  have  also  made  one  amendment 
to  the  proposed  regulations  on  our  own 
initiative.  Under  the  proposed 
regulations,  the  FEGU  waivers  of 
returning  compensati oners  and 
disability  annuitants  were  not 
automatically  cancelled  and 
compensationers  and  disability 
annuitants  who  had  returned  to  Federal 
service  on  or  after  April  1, 1981,  were 
not  eligible  to  elect  FEGLI  coverage.  The 
^nal  regulations  have  been  amended  to 
provide  that  the  FEGLI  waivers  of  all 
returning  employees,  including 
compensationers  and  disability 
annuitants  who  have  been  separated 
from  service  for  a  least  180  days  and 
who  return  to  Federal  service,  are 
automatically  cancelled  upon  their 
return  to  duty  and  that  all  employees, 
including  compensationers  and 
disability  annuitants,  who  have  returned 
to  Federal  service  since  April  1, 1981, 
may  elect  FEGU  coverage  within  90 
days  of  the  dats  of  publication  of  these 
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regulations.  The  cost  impact  of  this 
change  will  be  negligible. 

As  these  regulations  provide  that 
employees  who  have  been  reinstated 
between  April  1. 1981,  and  the  present 
may  elect  FEGLI  coverage  within  90 
days,  we  ask  agencies  for  their 
assistance  in  publicizing  this  change  so 
that  eligible  employees  will  be  informed 
in  a  timely  manner  of  their  opportunity 
to  enroll.  However,  agencies  are  not 
required  to  identify  and  notify 
individual  employees  who  have  been 
reinstated  since  April  1, 1981,  to  advise 
them  of  their  eligibUty  to  enroll  and  the 
time  limit  for  doing  so. 

Waiver  of  30-Day  Delay  in  Effective 
Date  of  Final  Regulation 

Pursuant  to  section  553(d)(1)  and 
553(d)(3)  of  title  5  of  the  United  States 
Code,  the  Director  Rnds  that  good  cause 
exists  to  make  this  amendment  effective 
in  less  than  30  days.  The  regr-lation  is 
being  made  effective  immediately  to 
enable  interested  employees  to  enroll 
without  experiencing  any  delay. 

E.0. 12291,  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  as  defined  under  Section  1(b) 
of  E.0. 12291,  Federal  R^ulaHon. 

Regulatory  Flexibility  Act 

I  certify  that  within  the  scope  of  the 
Regulatory  Flexibility  Act,  this 
regulation  will  not  have  a  signiBcant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
affects  Federal  employees  only. 

List  of  Subjects  in  5  CFR  Farts  870. 871. 
872,  and  873 

Administrative  practice  and 
procedure.  Government  employees.  Life 
insurance.  Retirement.  Workers' 
compensation. 

U.S.  Office  of  Personnel  Management 
Donald  |.  Devine, 

Director. 

Accordingly,  Title  5  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  870— BASIC  UFE  INSURANCE 

1.  In  §  870.204.  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

9870.204    Canc«Nation  of  waivsr  Of 
Inauranes  covsrag*. 
•        •        *        «        « 

(f)(1)  A  previous  waiver  is 
automatically  canceled  at  time  of 
reinstatement  on  or  after  April  1, 1981.  if 
an  employee  has  been  separated  from 
service  for  at  least  180  days.  If  no  new 
waiver  is  ffled,  basic  insurance  coverage 
automatically  attaches  on  the  date  the 
employee  actually  enters  on  duty  in  a 


pay  status  in  a  position  wherein  he/she 
is  not  excluded  from  insurance  by  law 
or  regulation. 

(2)  An  employee  who  returned  to 
Federal  service  between  April  1, 1981, 
and  December  8, 1983  after  a  180-day 
break  in  service  may  elect  basic 
insurance  coverage  upon  application  to 
his  or  her  employing  office  before  March 
7,1984. 

PAlrr  871— STANDARD  OPTIONAL 
UFE  INSURANCE 

2.  In  S  871.205,  a  new  paragraph  (f)  is 
added  to  read  as  follows: 

9871.205    CancMatlonofdMNfWtioa 

*        *        •        •        • 

(f)(1)  A  previous  declination  is 
automatically  canceled  at  time  of 
reinstatement  on  or  after  April  1, 1981,  if 
an  employee  has  been  separated  from 
service  for  at  least  180  dajrs.  If  no  new 
declination  is  filed,  standard  optional 
insurance  coverage  is  effective  on  the 
date  the  employee  actually  enters  on 
duty  in  a  pay  status  in  a  position 
wherein  he/she  is  not  excluded  from 
insurance  by  law  or  regulation,  provided 
that  the  employee  has  filed  an 
affirmative  election  of  standard  optional 
insurance  on  the  form  entitled  Life 
Insurance  Election.  An  employee  whose 
dechnation  is  so  canceled  and  who  does 
not  file  the  form  with  his/her  employing 
office  within  31  days  after  reinstatement 
shall  be  deemed  to  have  declined 
standard  optional  insurance,  except  that 
an  employee  who  fails  to  file  the  form 
during  that  period  due  to  cause  beyond 
his/her  control  shall  be  allowed  to 
enroll  belatedly  under  the  conditions 
prescribed  under  {  871.202(b). 

(2)  An  employee  who  retjimed  to 
Federal  service  between  April  1, 1981, 
and  December  8, 1983  after  a  180-day 
break  in  service  may  elect  standard 
optional  insurance  upon  application  to 
his  or  her  employing  office  before  March 
7,1984. 

PART  872— ADDITIONAL  OPTIONAL 
UFE  INSURANCE 

3.  In  9  872.205,  a  new  paragraph  (a)(5) 
is  added  to  read  as  follows: 

9872.205    Cancsltotlon  of  dMilnatlon. 

(a)  *  *  * 

(5)(i)  A  previous  declination  is 
automatically  canceled  at  time  of 
reinstatement  on  or  after  April  1, 1981,  if 
an  employee  has  been  separated  from 
service  for  at  least  180  days.  If  no  new 
declination  is  filed,  additional  optional 
insurance  coverage  is  effective  on  the 
date  the  employee  actually  enters  on 
duty  in  a  pay  status  in  a  position 
wherein  he/she  is  not  excluded  from 
insurance  by  law  or  regulation,  provided 


that  the  employee  has  filed  an 
affirmative  election  of  additional 
optional  insurance  on  the  Life  Insurance 
Election  form.  An  employee  whose 
declination  is  so  canceled  and  who  does 
not  file  the  form  with  his/her  employing 
office  within  31  days  after  reinstatement 
shall  be  deemed  to  have  declined 
additional  optional  insurance,  except 
that  an  employee  who  fails  to  file  the 
form  during  that  period  due  to  cause 
beyond  his/her  control  shall  be  allowed 
to  enroll  belatedly  under  the  conditions 
prescribed  under  S  872.202(b). 

(ii)  An  employee  who  returned  to 
Federal  service  between  April  1, 1981, 
and  December  8, 1983  after  a  180-day 
break  in  service  may  elect  additional 
optional  insurance  upon  application  to 
his  or  her  employing  office  before  March 
7,1984. 


PART  873— FAMILY  OPTIONAL  UFE 
INSURANCE 

4.  In  9  873.205,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

9873.205    CancsMatton  of  decflnaOon. 


(d)(1)  A  previous  declination  or 
waiver  is  automatically  canceled  at  time 
of  reinstatement  on  or  after  April  1, 
1981,  if  an  employee  has  been  separated 
horn  service  for  at  least  180  days.  If  no 
new  declination  is  filed,  family  optional 
insurance  coverage  is  effective  on  the 
date  the  employee  actually  enters  on 
duty  in  a  pay  status  in  a  position 
wherein  he/she  is  not  excluded  from 
insurance  by  law  or  regulation,  provided 
that  the  employee  has  filed  an 
affumative  election  of  family  optional 
insurance  on  the  Life  Insurance  Election 
form.  An  employee  whose  declination  is 
so  canceled  and  who  does  not  file  the 
form  with  his/her  employing  office 
within  31  days  after  reinstatement  shall 
be  deemed  to  have  declined  family 
optional  insurance,  except  that  an 
employee  who  fails  to  file  the  form 
during  that  period  due  to  cause  beyond 
his/her  control  shall  be  allowed  to 
enroll  belatedly  under  the  conditions 
prescribed  under  9  873.202(b). 

(2)  An  employee  who  returned  to 
Federal  service  between  April  1, 1981, 
and  December  8, 1983  after  a  180-day 
break  in  service  may  elect  family 
optional  insurance  upon  application  to 
his  or  her  employing  office  before  March 
7,1984. 

(5  U.S.C.  8716) 

|FR  Doc  83-32MA  Fil«d  lZ-7-a3:  8:48  •m) 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  NutrWon  Service 

7  CFR  Parts  271, 272.  and  273 
[AindL2S9^| 
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Food  Stamp  Program;  MonttMy 
Reporting  and  Retrospective 
Budgeting 

AOENCV:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 


SUMMAHV:  On  May  25, 1982.  the 
Department  issued  interim  rules  to 
implement  the  Food  Stamp  Program's 
monthly  reporting  and  retrospective 
budgeting  (MRRB)  system  mandated  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1981.  The  interim  rule  permitted  State 
agencies  to  compute  food  stamp  benefits 
for  most  households  based  on  past 
information  about  the  household  rather 
than  on  anticipated  future 
circumstances.  The  interim  rule  also 
permitted  State  agencies  to  require  most 
households  to  report  their  financial 
circumstances  each  month.  Conmients 
on  the  interim  rule  were  solicited 
through  September  22, 1982.  This  final 
rule  addresses  the  comments  which 
were  received.  The  final  rule  also 
addresses  changes  issued  in  an  interim 
rule  on  November  5. 1982,  permitting 
waivers  of  statutory  provisions 
regarding  monthly  reporting.  (This  final 
rule  does  not  address  the  statutory 
changes  enacted  on  December  2, 1983. 
Those  statutory  changes  will  be 
addressed  in  a  subsequent  rulemaking.) 

DATE  This  final  rule  is  effective  January 
9, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  regarding  this  rulemaking 
should  be  addressed  to  Mr.  William  B. 
Fisher,  3101  Park  Center  Drive. 
Alexandria,  Virginia,  or  by  telephone  at 
(703)  756-3429.  Copies  of  the  Regulatory 
Impact  Analysis,  which  is  summarized 
in  this  preamble,  are  available  from  Mr. 
Fisher. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  rule  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  The 
Department  estimates  that  the  rule  may 
result  in  a  savings  of  up  to  $280  million 
in  fiscal  year  1983.  It  is  classified  as  a 
"major"  rule  because  the  rule  will  have 
an  annual  effect  on  the  economy, 
through  significant  Program  cost 


savings,  of  more  than  $100  million. 
However,  the  rule  will  not  result  in 
major  increases  in  costs  or  prices.  *vill 
not  have  a  significant  adverse  effect  on 
competition,  employment  productivity, 
investment,  or  foreign  trade.  Further, 
this  rule  is  unrelated  to  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises. 
Moreover,  pursuant  to  Section  4(c)  of 
Executive  Order  12291,  the  Department 
has  determined  that  this  rule  is  within 
the  authority  delegated  l^  law  and 
consistent  with  Congressional  intent 
Because  this  is  a  major  rule,  the 
Department  has  prepared  a  final 
Regulatory  Impact  Analysis  which  is 
summarized  below. 

Regulatory  Flexibility  Act 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  Robert  E.  Leard,  the  Administrator 
of  the  Food  and  Nutrition  Service,  has 
certified  that  this  ruJe  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
action  makes  final  the  provisions  of  the 
May  25, 1982  interim  rule  regarding 
MRRB.  This  action  will  affect  Program 
participants  and  State  and  local 
agencies. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3507), 
the  reporting  and  recordkeeping 
requirements  cdhtained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB).  (OMB 
approval  No.  0584-0064.) 

Background 

The  Food  Stamp  Act  Amendments  of 
1980  (Pub.  L  96-249,  94  Stat  357,  May 
26, 1980)  permitted  State  agencies  to  use 
retrospective  budgeting  and  periodic 
reporting  in  the  Food  Stamp  Program. 
The  Department  published  a  proposed 
rule  on  December  5. 1980  (at  45  FR 
80790),  which  would  have  authorized 
this  system.  However,  before  a  final  rule 
could  be  published  the  Congress 
enacted  die  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97-35, 
95  Stat  358  August  13. 1981)  which 
significantiy  changed  some  features  of 
the  system. 

On  May  25, 1982.  the  Department 
issued  interim  rules  (at  47  FR  22664) 
implementing  the  periodic  reporting  and 
retrospective  budgeting  system 
prescribed  in  Pub.  L.  97-35.  The  68 
comment  letters  received  regarding  the 
December  5, 1980  proposed  rule  were 
considered  during  the  development  of 
the  interim  rule,  which  itself  soUcited 


public  comment  A  total  of  42  comments 
were  rec^ved  regarding  the  interim  rule, 
coming  from  State  agencies,  local 
agencies,  legal  assistance  OTganizations, 
advocacy  groups,  citizens,  and  federal 
offices.  This  preamble  describes  the 
comments  received  and  the  changes  that 
have  been  made  in  the  interim 
provisions.  However,  a  full 
imderstanding  of  the  provisions  of  the 
final  rule  not  addressed  in  this  preamble 
may  require  reference  to  the  May  25. 
1982,  interim  rule. 

On  September  8, 1962.  the  Omnibus 
Budget  Reconciliation  Act  of  1962  (Pub. 
L  97-253, 96  Stat  772)  was  enacted, 
making  several  changes  «vith  respect  to 
MRRB.  These  changes  are  as  follows. 

1.  Section  150  of  Pub.  L  97-253 
provides  that  the  Department  cannot 
waive  the  requirement  that  the  income 
of  migrant  farmworker  households  be 
calculated  on  a  prospective  basis. 

2.  Section  154  made  two  changes. 
First  it  expanded  the  exemptions  from 
monthly  reporting  requirements  to 
include  households  with  no  earned 
income  in  which  all  adult  members  are 
elderly  or  disabled.  Second,  section  154 
authorizes  the  State  agencies,  with  prior 
approval  from  the  Department  to 
require  select  categories  of  households 
to  report  at  specified  intervals  less 
frequent  than  monthly,  provided  that  the 
State  agency  demonstrates  that  for  such 
categories  of  households  a  monthly 
reporting  requirement  would  result  in 
unwarranted  administrative  costs. 

3.  Section  155  deleted  the  requirement 
for  Department  approval  of  monthly 
report  forms  developed  by  the  State 
agency. 

4.  Section  156  expanded  the  statutory 
waiver  authority,  to  allow  the 
Department  to  waive  the  provisions  of 
section  6(c)  of  the  Food  Stamp  Act 
which  establish  the  monthly  reporting 
requirements.  The  Department  may 
grant  such  waivers  only  to  the  extent 
necessary  to  permit  the  State  agency  to 
establish  monthly  reporting 
requirements  that  are  similar  to  those 
used  in  its  Aid  to  Families  with 
Dependent  Children  Program  (AFDC). 
Section  156  provides  that  the 
Department  cannot  waive  the 
exemptions  from  monthly  reporting  for 
migrant  farmworker  households  and 
households  with  no  earned  income  in 
which  all  adult  members  are  elderiy  or 
disabled.  Such  household  cannot  be 
required  to  submit  monthly  reports. 

The  provisions  of  section  150  and  the 
provision  of  section  154  dealing  with 
less  frequent  than  monthly  reporting  will 
be  discussed  in  a  separate  rulemaking, 
to  be  issued  shortly,  which  will  provide 
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opportunity  for  public  comment  The 
provision  of  section  155  regarding 
development  of  monthly  report  forms 
has  been  put  into  effect  already,  by  a 
final  rule  published  on  February  11, 
1963.  at  48  FR  6313. 

The  provision  of  section  154 
expanding  the  exemption  from  monthly 
reporting  to  cover  households  with  no 
earned  income  in  which  all  members  are 
elderly  or  disabled  effectively  requires 
an  exemption  which  the  May  25. 1982 
interim  nile  included  as  a  State  agency 
opUon  (f  273.21(b)(2)(ii)).  The  only 
comments  received  on  the  interim  rule's 
provision  recommended  that  the  option 
be  converted  into  a  required  exemption, 
which  is  precisely  what  the  statutory 
change  entails.  Consistent  tvith  the 
statutory  change  and  the  public 
comment,  the  Department  has 
incorporated  this  mandatory  exemption 
from  monthly  refwrting  into  the  final 
rule. 

The  provisions  of  section  156  allowing 
for  waivers  of  monthly  reporting 
requirements  were  included  in  an 
interim  rule  published  on  November  5, 
1982.  at  47  FR  50179,  which  provided  a 
90  day  comment  period.  The  Department 
has  analyzed  the  comments  submitted 
and  has  decided  to  make  the  provisions 
of  section  156  final  in  this  rule.  (Since 
the  interim  rule  is  already  podiHed.  at  7 
CFR  272.3(c)(6),  the  regulatory  language 
is  not  repeated  in  this  publication.)  Of 
the  11  comments  received  regarding  the 
interim  rule,  nearly  all  expressed 
approval  of  the  change.  One  commenter 
recommended  that  the  final  regulations 
require  State  agencies  to  solicit  public 
comment  on  proposed  waivers. 
However,  the  Department  believes  that 
it  would  be  unnecessarily  burdensome 
for  the  regulations  to  require  State 
agencies  to  propose  waivers  for  public 
comment.  The  decision  to  solicit 
comments  should  be  made  by  the 
individual  State  agencies.  In  addition, 
many  States  have  their  own 
administrative  procedures  acts  which 
provide  for  public  input  on  such  matters. 
The  Department  feels  that  it  would  be 
inappropriate  to  impose  such  a 
requirement  in  the  Food  Stamp  Program  ' 
regulations.  This  policy  was  explained 
in  greater  detail  in  final  regulations 
issued  on  November  26, 1982.  at  47  FR 
53309. 

Retrospective  Budgeting 

Waivers 

At  the  time  that  the  May  25, 1982 
interim  rule  was  published,  the  statute 
provided  a  specific  waiver  authority 
only  for  the  provisions  of  Section  5(f)  of 
the  Food  Stamp  Act  of  1977  as  amended. 
Section  5(f)  describes  prospective  and 


retrospective  budgeting,  the  prorating  of 
income  for  certain  households,  the 
special  provisions  for  beginning  months 
of  participation,  and  the  exemption  for 
migrant  farmworker  households  from 
retrospective  budgeting.  Section  5(f)  also 
mandates  that  retrospective  budgeting 
procedures  be  implemented  for  all  non- 
excluded  households  by  October  1, 1983. 
The  statute  provided  that  waivers  could 
be  granted  for  all  the  Section  5(f) 
provisions  to  allow  State  agencies  to 
calculate  monthly  household  income  as 
they  do  in  their  Aid  to  Families  with 
Dependent  Children  Program  (AFDC). 
The  interim  rule  incoporated  this  waiver 
authority. 

The  waiver  provision  for  retrospective 
budgeting  included  in  the  May  25, 1982 
interim  rule  was  the  subject  of  a  number 
of  comments.  One  commenter  argued 
that  the  statute  only  allows  for  waivers 
which  affect  those  households 
participating  both  in  the  Food  Stamp 
Program  and  AFDC.  This  commenter 
argues  that  the  statutory  and  regulatory 
requirements  cannot  be  waived  for  non- 
AFT)C  households.  However,  the 
Department  believes  that  this 
interpretation  would  undermine  the 
purpose  of  the  waiver  provision.  The 
provision  is  intended  to  allow  State 
agencies  to  simplify  administration  by 
establishing  uniform  procedures  in  the 
two  Programs  for  calculating  household 
income.  To  allow  waivers  only  for  food 
stamp  households  which  also  participate 
in  AFDC  would  complicafe  rather  than 
simplify  administration. 

Another  commenter  recommended 
that  the  regulations  require  State 
agencies  to  solicit  public  comment  on 
proposed  waivers.  The  interim  rule 
specifically  provided  that  waivers  to  the 
Section  5(0  requirements  would  not  be 
subject  to  the  Food  Stamp  Program's 
public  comment  requirements  then 
included  in  7  CFR  272.3(d).  After  the 
interim  rule  was  published,  the 
Department  issued  a  final  rule 
(November  28, 1982,  47  FR  53309) 
making  it  a  State  decision  whether  or 
not  to  solicit  public  comment  on  overall 
Program  operations.  This  final  rule 
retains  this  approach  which  reflects  the 
Department's  interpretation  that  the 
statute  authorizes  leaving  such 
decisions  as  solicitation  of  public 
comment  up  to  the  States.  Regarding  the 
statutory  MRRB  waivers  under  Sections 
5(f)  and  6(c)  of  the  Food  Stamp  Act,  the 
federal  administrative  decision  on 
whether  to  waive  a  portion  of  the  Food 
Stamp  Act  regarding  a  State  agency's 
MRRB  system  is  not  a  federal 
rulemaking  which  requires  public 
comment.  These  waivers  of  specified 
portions  of  the  Act  are  management 


decisions  specifically  authorized  by 
Sections  5  and  6  of  the  Act.  The 
Departments  policy  regarding  this 
subject  was  treated  in  greater  detail  in 
the  final  rule  issued  on  November  26, 
1982. 

One  commenter  recommended  thai 
the  final  rule  state  that  waivers  of  the 
requirements  for  averaging  or  prorating 
certain  types  of  income  will  not  be 
granted.  Such  income  includes  self- 
employment  income  received  less 
frequently  than  monthly,  contract 
income  received  over  less  than  a  year, 
and  nonexcluded  scholarships,  deferred 
educational  loans,  and  other  education 
grants.  The  statute  specifically  provides 
for  the  averaging  or  proration  of  these 
kinds  of  income.  At  the  same  time,  the 
statute  allows  the  Department  to  waive 
the  proration  requirements. 

The  Department  has  decided  to  leave 
latitude  in  the  final  rule  to  allow  a  State 
agency  to  request  a  waiver  of  the 
averaging  or  proration  requirements.  As 
for  all  waivers,  the  State  agency  would 
have  to  submit  information  documenting 
the  need  for  the  waiver  and  showing 
how  the  waiver  would  improve 
efficiency  and  effectiveness.  In  addition, 
any  waiver  of  the  averaging  or  proration 
requirements  would  have  to  conform  to 
the  State  agency's  AFDC  procedures.  As 
a  result,  any  waiver  would  have  to  be 
well  justified.  In  addition,  the 
Department  wishes  to  point  out  that 
such  a  waiver  would  not  cause  higher 
levels  of  income  to  be  attributed  to  the 
household  throughout  the  year.  Instead 
of  having  its  intermittent  income 
averaged  or  prorated  over  a  number  of 
months,  the  household  would  be 
attributed  the  income  only  in  the  months 
in  which  it  is  actually  received. 

Another  commenter  recommended 
that  the  Department  monitor  the  costs 
and  benefits  of  waivers  that  are  granted. 
In  granting  waivers,  the  Department 
sometimes  asks  State  agencies  to  report 
on  the  effects  of  waivers,  including  costs 
and  benefits.  The  Department  expects  to 
continue  doing  this  as  a  part  of  the 
process  of  evaluating  and  improving  the 
MRRB  system. 

Exclusions  From  Retrospective 
Budgeting 

Consistent  with  the  statute,  the 
interim  rule  excluded  migrant 
farmworker  households  from 
retrospective  budgeting.  The  interim  rule 
limited  this  exclusion  to  migrant 
farmworker  households  which  are  in  the 
migrant  job  stream.  No  other  exclusions 
from  retrospective  budgeting  were 
provided. 

Migrant  farmworker  households.  Two 
commenters  recommended  that  the 
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exclusion  for  migrant  farmworker 
householda  be  extended  to  cover  the 
first  month  after  they  return  to  their 
home  bases  from  the  job  stream.  The 
commenters  made  the  point  that 
verification  of  income  and  other 
retrospective  information  may  not  be 
available  to  such  households  until  they 
have  remained  at  home  for  a  month  or 
more.  The  Department  agrees  that 
requiring  retrospective  budgeting  for  a 
migrant  household  which  has  just 
returned  to  its  home  could  impose  a 
serious  hardship  on  the  household.  For 
this  reason,  the  final  rule  provides  that 
when  a  migrant  household  applies  for 
food  stamps  in  the  month  it  returns  to  its 
home  base  or  the  month  after,  it  %vill  be 
subject  to  prospective  budgeting  in  the 
beginning  months.  This  change  is  made 
by  including  these  households  under  the 
serious  hardship  provisions.  (See  7  CFR 
273.21(g)(l)(iii).) 

One  State  agency  suggested  that  the 
final  rule  exclude  all  new  arrivals  in  the 
State  from  retrospective  budgeting. 
Another  recommended  an  exclusion  for 
all  transient  households.  Instead  of 
broadening  the  exclusion,  the  final  rule 
adheres  to  the  one  exclusion  mandated 
by  the  statute,  i.e.,  the  one  for  migrant 
farmworker  households.  However,  State 
agencies  may  request  specific  waivers 
for  categories  of  households,  provided 
such  waivers  are  consistent  writh  the 
State  agencies'  AFDC  systems. 

Serious  Hardships 

Section  5(f)(4)  of  the  Food  Stamp  Act 
requires  that  the  regulations  provide 
special  consideration  for  households 
which^otherwise  would  experience 
serious  hardship  as  a  result  of 
retrospective  budgeting  in  their  first 
months  of  participation.  The  interim  rule 
provided  special  consideration  for 
serious  hardship  households  by 
requiring  that  their  eligibility  and  benefit 
levels  be  determined  on  a  prospective 
basis  during  the  beginning  months. 

Three  categories  of  households  were 
identified  as  eligible  for  this  special 
consideration.  The  categories  were:  (1) 
Households  that  have  gained  or  expect 
to  gain  a  new  member  in  the  month  of 
application:  (2)  households  entitled  to 
expedited  service,  determined 
retrospectively,  in  the  month  of 
application:  and  (3)  other  categories  of 
households  that  would  otherwise 
experience  a  serious  hardship  as 
identified  by  the  State  agency.  As 
indicated  above,  the  final  rule  adds 
another  category,  migrant  farmworker 
households  which  apply  for  benefits 
after  returning  to  their  home  base  from 
the  migrant  job  stream. 

One  commenter  recommended  that 
the  first  category  of  serious  hardship  be 


extended  in  States  using  a  two-month 
sjrstem.  to  cover  households  which 
gained  a  new  member  in  the  month  prior 
to  the  month  of  application.  Otherwise, 
this  commenter  argued,  a  State  agency 
which  is  looking  back  two  months  and 
determining  eligibility  retrospectively 
*vill  not  count  the  new  member  in  the 
household.  The  Department  agrees  that 
this  change  would  provide  a  mote 
equitable  treatment  for  those 
households  and  has  incorporated  it  in 
the  final  rule.  (See  7  CFR  273.21{g)(l)(i).) 

The  interim  rule  precluded  serious 
hardship  treatment  for  households 
which  participated  in  the  preceding 
month,  households  which  had 
deliberately  caused  a  decrease  in  their 
income,  and  households  which  have  had 
their  income  reduced  to  recover  prior 
overpayments  in  cash  assistance 
programs.  Several  commenters  argued 
that  it  is  unfair  to  deny  serious  hardship 
status  to  households  which  have  had 
their  cash  assistance  income  reduced  as 
a  result  of  State  agency  error  or 
inadvertent  household  error.  With 
regard  to  households  subject  to  recovery 
for  prior  overpayments  resulting  from 
agency  error,  the  Department  agrees 
with  these  commenters  and  has  revised 
the  final  rule  accordingly.  However,  the 
Department  does  not  agree  that 
households  whose  cash  assistance  has 
been  reduced  due  to  the  household's 
own  errors,  even  if  inadvertent,  should 
qualify  for  the  special  consideration 
allowed  for  serious  hardship  cases. 
Therefore,  the  interim  provision  remains 
unchanged  with  regard  to  inadvertent 
household  error  cases.  (See  7  CFR 
273.21(g)(l)(vi).) 

Commenters  made  a  number  of 
recommendations  for  other  categories  of 
households  to  be  treated  as  serious 
hardship  cases  in  beginning  months. 
These  categories  included  households 
that:  (1)  Have  lost  a  substantial  portion 
of  their  income;  (2)  have  lost  household 
members;  and  (3)  have  been  terminated 
in  the  preceding  month  based  on 
retrospective  circumstances  but  in  the 
current  month  have  experienced  a 
change  in  circumstances  that  would 
make  them  eligible  for  expedited 
service.  Another  commenter 
recommended  that  the  final  rule  require 
that  all  households  be  treated 
prospectively  in  the  beginning  months, 
i.e.,  as  serious  hardship  cases.  The 
Department  decided  not  to  expand 
further  the  list  of  serious  hardship 
categories  in  the  regulations.  The 
Department  wishes  to  point  out. 
however,  that  a  number  of  State 
agencies  have  already  requested  and 
received  waivers  which  allow  them  to 
use  prospective  budgeting  to  calculate 


beginning  month  benefits  for  all 
households.  These  waivers  have  been 
granted  to  allow  State  agencies  to 
conform  their  food  stamp  systems  to 
their  AFDC  systems.  (In  AFDC,  all 
assistance  units  receive  prospective 
treatment  in  their  initial  partic^patioa 
months.) 

Several  commenters  suggested  that 
the  provisions  for  prospective  budgeting 
for  serious  hardship  households  be 
extended  beyond  the  beginning  months 
to  ongoing  cases.  The  Department 
rejected  this  recommendation  as  it 
would  complicate  and  undermine  the 
new  budgeting  system.  In  addition,  such 
a  change  would  be  inconsistent  with 
Section  5(f)(4).  which  instructs  that  the 
special  considerations  shall  be  provided 
for  "*  *  *  the  initial  aUotment  of  newly 
applying  households  *  •  •" 

Definition  of  Begimiiiig  MondH 

The  interim  rule  provided  that  the 
State  agency  could  establish  either  a 
one  month  or  a  two  month  retrospective 
budgeting  system.  In  a  one  month 
system  there  is  one  beginning  mondi, 
and  in  a  two  month  system  there  are 
two.  Begiiming  months  are  those  months 
at  initial  application  in  which  serious 
hardship  households  receive  benefits 
calculated  prospectively.  Following  the 
beginning  months,  the  household  is 
shifted  onto  the  retrospective  budgeting 
system  based  on  monthly  reports 
submitted  for  the  beginning  month(s). 
AFDC  regulations  prescribe  a  voy 
similar  arrangement  using  the  term 
"initial  months'*  rather  than  "beginning 
months."  In  the  AFDC  system,  all 
households  receive  prospective 
treatment  during  "initial  months." 

Several  commenters  recommended 
that  the  final  rule  resolve  an 
inconsistency  between  the  food  stamp 
and  the  AFDC  systems  with  regard  to 
such  months.  The  inconsistency  is 
described  in  the  following  example. 
Assume  that  the  State  agency  has 
adopted  a  two-month  system.  An 
eligible  serious  hardship  household 
appUes  for  both  food  stamps  and  AFDC 
on  May  22.  Under  food  stamp 
regulations  which  caimot  be  waived 
under  any  circumstances,  the  household 
will  be  due  benefits  prorated  bom  May 
22  through  the  end  of  the  montK 
provided  the  benefits  due  equal  $10  or 
more.  As  required  in  the  interim  rule. 
May  and  June  would  be  the  beginning 
months  for  food  stamps.  In  AFDC  on 
the  other  hand,  in  some  States 
assistance  does  not  commence  from  the 
date  of  appUcation.  In  this  example. 
AFDC  payments  may  begin  as  of  June  1 
or  later.  "Therefore,  the  two  beginning  or 
initial  months  for  AFDC  purposes  could 
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be  June  and  July,  in  this  exampfe.  the 
hmmAM't  i«dy  fond  ctanp  benefits 
would  be  detennioed  retooapectively 
while  its  AfDC  snut  far  the  same 
month  woold  be  caicalated 
pitupeciiwely. 

In  (he  final  rule.  State  agencies  are 
granted  the  flexibility  to  extend 
projective  treatmeat  under  the  Food 
Stamf  ftogram  to  encompass  AFDC 
initial  months  for  a  household  which 
applies  in  the  same  month  for  benefits 
under  both  Programs.  Is  the  example 
above,  the  Stale  agem^  may  albw  May, 
June,  and  July  to  be  b^inning  months. 
This  change  does  not  mean  that,  to  be 
like  AFDC  the  State  agency  could  deny 
prmated  benefits  fiom  the  date  of 
application.  Benefits  from  the  date  of 
application  are  an  entitlement  under  the 
Pood  Stamp  Act  (subject  to  the  $10 
minimum  for  the  initial  month).  In 
addition,  fte  DepartmcDt  emphasises 
that  this  change  only  bears  on  a 
househald  which  applies  at  the  same 
time  [i-e-  the  household  submits  both 
applications  at  the  same  time]  for 
benefits  under  both  Programs.  A 
household  which  already  is  participating 
in  the  Food  Stamp  Program  and 
subsequently  applies  for  AFDC  would 
continue  under  its  food  stamp  budgeting 
system  regardless  of  its  treatment  under 
iitfDC  (See  7  CFR  273.21(d).) 

The  interim  rule  specified  that  "the 
beginning  month  cannot  be  any  month 
which  immediately  follows  a  month  in 
wMch  a  household  is  certified."  This 
limitation  was  intended  to  restrict  the 
special  considerations  connected  with 
beginning  months  to  newly  applying 
households.  The  fmal  rule  retains  this 
limitation.  However,  as  one  commenter 
argued,  the  limitation  as  quoted  above 
appears  to  prohibit  the  use  of  more  than 
one  beginning  month.  This  was  not 
intended.  To  resolve  this  problem,  the 
definitiuu  of  "beginning  months"  has 
been  revised.  The  final  rule  also  revises 
the  definition  lo  provide  that  first 
begifroing  month  may  be  the  first  month 
for  which  the  household  is  certified  if 
the  bmisehold  is  meHgible  in  the  month 
of  application  bnt  is  efigible  in 
subsequent  months.  (See  7  CFR  271,2.) 

The  First  Months  of  Retrospective 
Budgeting 

The  interim  role  provided  that  income 
from  a  discontkuied  sonrce  which  was 
received  in  the  moith  xrf  appiication  and 
coimted  pro^>ectiveiy  would  be 
disiiQganled  when  the  household  is 
switched  over  to  retrospective  budgeting 
and  the  month  of  application  becomes 
the  budget  month.  This  provision  was 
made  to  ensare  that  nonrecurring 
inoome  for  one  month  is  not  attributed 
to  the  hausehoid  in  the  calculation  of 


benefita  for  two  months.  For  example,  a 
househald  appties  in  May  and  is  given 
serious  hvdbhip  status.  Its  nora^cwTing 
incone  for  May  is  counted 
prospectively,  but  when  May 
subsequently  becomes  a  retrospective 
budget  month,  the  discontinued  income 
is  not  counted. 

One  commenter  argued  that  in  a  two 
month  system,  this  income  disregard 
should  be  extended  to  the  first  two 
months  of  retrospective  budgeting  for 
the  household.  Using  the  example 
above,  the  household's  benefits  would 
be  calculated  prospectively  for  both 
beginning  months,  May  and  June.  This 
commenter  argued  that  income 
discontinued  in  either  May  or  June 
should  be  disregarded  when  that  month 
betxmies  the  budget  month  in  July  or 
August  Hie  Dqnrtment  agrees  with  the 
conmienter  and  has  revised  &te 
provision  accordingly.  In  addition,  the 
final  rule  clarifies  that  the  disregard 
only  appbes  to  discontinued  income 
which  wEu  inchided  in  the  household's 
prospective  budget  Income  which  was 
not  mchjded  in  the  prospective  budget 
shah  not  be  disregarded  retrospectively, 
even  if  the  income  has  been 
discontinued.  These  changes  are 
consistent  with  the  parallel  AFDC 
requirement  at  45  CFR  233.35(b).  (See  7 
CFR  273.21(g)(4).) 

Biidgeting  System  for  Households 
Gaining  a  New  Member 

The  interim  rule  made  two  special 
previsions  for  households  gaining  a  new 
member.  The  first  of  these  required  that 
households  which  have  gained  or  expect 
to  gain  a  new  member  in  the  month  of 
application  be  considered  serious 
hardship  cases  subject  to  prospective 
treatment  in  beginning  months.  As 
described  above,  the  fmal  rule  extends 
this  provision  to  provide  serious 
hardship  treatment,  in  States  using  a 
two-month  system,  to  households  which 
gained  a  new  member  in  the  month  prior 
to  the  month  of  application. 

The  second  ^>ecial  provision  deals 
with  participating  households  which 
gain  «  new  member  while  they  are 
already  in  a  two-month  retrospective 
budgeting  system. 

The  provision  required  that  such 
households  which  gain  a  new  member  in 
the  processing  month  (the  month 
between  the  budget  month  and  the 
corresponding  issuance  month)  have 
their  eiigibiKty  and  benefits  determined 
using  their  household  composition  as  of 
the  issuance  month.  The  interim  rule 
required  that  all  other  relevant 
information,  including  income  and 
resources,  be  taken  from  the  budget 
month  in  such  cases. 


The  Department  received  several 
coimnents  complaining  that  this 
provision  is  inconsistent  with  AFTX^ 
requirements.  In  AFDC,  the  new 
member  is  treated  Hke  a  new  applicant. 
All  of  the  information  regarding  the  new 
member  is  looked  at  prospectively  (for 
the  payment  month),  and  it  is  combined 
with  rebrrapective  information  regarding 
the  oflier  members  of  the  assistance 
unit  To  provide  a  consistent  system  for 
the  two  Programs,  the  final  rule  requires 
the  State  agency  to  use  prospective 
information  (income,  deductible 
expenses,  and  resources)  regarding  a 
new  household  member  for  the  period 
allowed  for  beginning  months.  "This 
infonnation  would  be  combined  with 
retrospective  information  on  the  other 
household  members. 

The  final  rule  makes  one  exception  to 
the  provision  requiring  prospective 
budgeting  with  regard  to  the  new 
member.  This  exception  only  applies  to 
a  two^onth  systeuL  The  exception  is 
that  if  the  new  member  is  leaving  one 
food  stamp  househokl  participating 
within  the  State  and  moving  into 
another  food  stamp  household,  with  no 
break  in  participation,  the  new 
member's  income  deductible  expenses, 
and  resources  will  be  considered 
retrospectively  for  the  determination  of 
benefits  (and  eligibility,  if  appropriate) 
in  the  issuance  month.  In  such  cases,  the 
State  agency  may  count  the  member  and 
the  member's  income,  deductible 
expenses  and  resources  in  the  benefit 
determination  for  the  issuance  month  for 
either  the  losing  or  the  gaining 
household,  but  not  for  both.  If  the  new 
member  is  counted  in  the  gaining 
household  for  the  month,  then  the  only 
deductible  expenses  for  the  budget 
month  which  the  new  member  may 
include  in  the  household's  deductions 
shall  be  medical,  dependent  care  and 
shelter  costs  which  are  not  included  in 
member's  prior  household's  budget  For 
example,  is  a  medical  expense  is  being 
deducted  for  the  prior  household,  it  shall 
not  be  deducted  for  the  gaining 
household  in  the  same  month.  If  the 
prior  household  is  using  the  standard 
utility  allowance  and  its  full  rent  to 
establish  its  shelter  deduction,  then  no 
shelter  costs  for  the  new  member  shall 
be  included  in  the  gaining  household's 
deduction  for  the  month.  In  the 
subsequent  month,  the  new  member 
would  necessarily  be  included  in  the 
gainmg  household  and  excluded  from 
the  losing  household. 

This  exception  Is  included  in  the  final 
rule  to  prevent  Hie  double  issuance  of 
benefits  for  persons  moving  from  one 
food  stamp  household  to  anoAer.  The 
final  rule  only  requires  State  agency 


I 

Federal  Regbter  /  Vol  4a  No.  237  /  Thureday.  December  8.  1963  /  Rules  and  RegulatioM 


action  to  prevent  such  double  issuances 
with  regaid  to  individuals  moving  within 
the  State  in  order  to  be  consistent  with 
the  regulaUons  at  7  CFR  274.1(d).  which 
were  issued  on  March  4, 1983.  at  48  FR 
9212.  State  agencies  which  are  able  to 
prevent  double  issuances  with  regard  to 
individuals  moving  from  outside  ihe 
State  should  do  so.  To  accomplish  the 
objective  of  preventing  double  issuances 
to  individuals,  the  State  agency  will 
have  to  ascertain  whether  or  not  the 
reported  new  household  member  has 
just  left  another  food  stamp  household. 
The  Department  recognizes  that  this 
requirement  entails  some  additional 
administrative  burden.  However,  the 
Department  believes  that  it  is  essential 
to  Program  accoimtability  to  prevent 
double  issuances.  (See  7  CFR 
273.21(f)(l)(iii)  and  (f)(2)(iv).) 

AFDC  Grants 

The  interim  rule  allowed  State 
agencies  the  option  to  count  AFDC 
grants  either  prospectively  or 
retrospectively  throughout  the 
certification  period.  If  the  State  agency 
chose  to  count  AFDC  grants 
prospectively  (from  the  issuance  month), 
that  income  information  would  be 
combined  with  all  the  other  information 
taken  retrospectively  (from  the  budget 
month)  to  determine  the  beneBt  level. 

This  provision  was  included  in  the 
interim  rule  on  the  assumption  that  by 
the  time  the  State  agency  calculates  tiie 
household's  food  stamp  issuance,  it 
would  also  know  the  household's  full 
AFDC  grant  level  for  the  issuance 
month.  However,  after  the  interim  rule 
was  developed,  AFDC  instituted  policies 
allowing  for  additional  or  corrective 
payments  after  the  normal  grant  has 
been  paid  out.  For  example,  an  AFDC 
assistance  unit  may  be  issued  its  grant 
on  June  1,  but  due  to  a  change  in  the 
household's  standard  of  need  the  State 
agency  may  issue  a  corrective  payment 
later  in  the  month.  Under  the  option  in 
the  Food  Stamp  Program's  interim  rule, 
the  State  agency  very  likely  would  count 
only  the  Jime  1  pajrment  as  household 
income.  The  "correction"  to  the  AFDC 
grant  would  never  be  counted  as 
income. 

In  recognition  of  the  change  in  AFDC. 
the  Department  has  amended  the  option 
for  treating  AFDC  grants  prospectively 
by  requiring  that  the  State  agency 
ensure  that  corrective  payments  are 
counted  as  income.  The  change  is 
intended  to  ensure  that  corrective 
payments  will  not  go  uncounted.  The 
State  agency  may  count  the  corrective 
payments  either  prospectively  along 
with  the  basic  grant  (as  income  in  the 
issuance  month)  or  retrospectively  (as 
income  in  the  budget  month).  For 


example,  in  a  two  month  system,  the 
State  agency  may  count  a  corrective 
payment  made  in  )une  either 
prospectively  toward  the  issuance  for 
June,  or  retrospectively  toward  the 
issuance  in  August  This  change  will 
ensure  that  food  stamp  allotments 
reflect  household  income,  yet  %vill  allow 
State  agencies  flexibility  for  accounting 
for  corrective  payments. 

After  the  interim  rule  was  pubUshed. 
the  Department  learned  that  the  use  of 
the  option  to  count  AFDC  grants 
prospectively  can  cause  hardship  in 
cases  where  a  food  stamp  household 
that  also  is  receiving  or  applies  for 
AFDC  loses  a  source  of  income.  For 
example,  a  food  stamp  household  has 
been  receiving  unemployment 
compensation  (UC).  but  the  UC  runs  out 
in  February.  The  household  appUes  for 
and  receives  AFDC  beginning  in  MarcL 
If  the  State  agency  has  elected  to  count 
AFDC  income  prospectively  in 
calculating  food  stamp  benefits,  it  would 
add  the  UC  payment  frt>m  the  budget 
month  to  the  AFDC  grant  from  the 
issuance  month  to  determine  the  March 
issuance.  As  a  result,  even  though  the 
UC  benefits  have  terminated  and  the 
household  is  receiving  AFDC  in  their 
place,  both  types  of  income  would  be 
counted  and  benefits  would  be  sharply 
reduced. 

To  avoid  this  harship,  the  final  rule 
provides  that  if  a  food  stamp  household 
on  retrospective  budgeting  receives 
AFDC  and  the  State  agency  has  elected 
to  use  issuance  month  AFDC  payments 
to  determine  income,  the  State  agency 
shall  disregard  income  from  a 
terminated  source  received  in  the  budget 
month.  To  qualify  for  this  disregard,  the 
household  must  report  the  termination 
of  the  income  either  in  the  monthly 
report  for  the  budget  month  or  in  some 
other  maimer  which,  as  determined  by 
the  State  agency,  allows  sufficient  time 
to  process  the  change  and  affect  the 
allotment  in  the  issuance  month.  This 
provision  will  provide  for  equitable 
treatment  of  households  and  should  not 
result  in  additional  State  agency 
workload.  (See  7  CFR 
273.2ia)(l){vii)(B)). 

Monthly  Reporting 

Who  Reports  and  When 

Pub.  L  97-253  made  two  changes 
regarding  who  is  required  to  report  and 
when.  Prior  to  enactment  of  Pub.  L  97- 
253.  the  statute  excluded  fit}m  monthly 
reporting  (1)  migrant  farmworker 
households,  and  (2)  households  with  no 
earned  income  in  which  all  members  are 
elderly  or  disabled.  Pub.  L  97-253 
expanded  the  second  exclusion  to  cover 
households  with  no  earned  income  in 


which  all  adult  members  are  elderly  or 
disabled.  This  expanded  exclusion  was 
provided  as  an  option  in  the  interim 
rule.  The  final  rule,  reflecting  the 
statutory  change,  requires  that  these 
households  be  exempted  frtMn  monthly 
reporting. 

Pub.  L  97-253  also  provided  specific 
authority  for  a  State  agency,  wi&  the 
Department's  approval  to  select 
categories  of  households  to  report  less 
frequently  than  the  normal  periodic 
reporting.  To  get  the  Department's 
approval,  the  State  agency  would  have 
to  demonstrate  that  requiring  monthly 
reporting  for  such  categories  of 
households  would  result  in  unwarranted 
administrative  expense.  This  change 
will  be  included  in  an  upcoming 
rulemaking  which  will  solicit  public 
comment. 

Several  commenters  on  both  the  May 
25  and  the  November  5. 1962  interim 
rules  made  suggestions  regarding 
categories  of  households  £at  should  be 
included  or  excluded  from  monthly 
reporting.  Two  recommended  that 
households  with  no  earned  income  and 
no  recent  work  history  be  excluded. 
Another  suggested  that  included 
households  should  be  those  types 
identified  as  error  prone  by  the  State 
agency.  One  argued  that  at  a  minimum, 
all  households  which  receive  AFDC 
should  be  required  to  report  monthly. 

The  Department  has  decided  not  to 
make  further  changes  in  the  interim 
rule's  provisions  regarding  inclusions 
and  exclusioos.  As  described  above. 
Pub.  L.  97-253  grants  the  Department 
authority  to  approve  a  State  agency's 
selection  of  categories  of  households  to 
report  less  fi«quently  than  monthly  on 
receiving  a  satisfactory  request  from  the 
State  agency.  In  implementing  monthly 
reporting.  State  agencies  should  also 
consider  requesting  statutory  waivers  to 
establish  effective  and  efficient  systems 
consistent  with  their  AFDC  systems.  By 
using  the  statutory  waiver  system  rather 
than  providing  exclusions  for  categories 
of  households,  the  final  rule  will  allow 
State  agencies  greater  administrative 
flexibihty.  It  will  also  require  State 
agencies  to  carefully  consider  how  best 
to  target  monthly  repenting.  As  pointed 
out  earlier  in  this  preamble,  the  MRRB 
statutory  waiver  provisions  authorize 
the  Secretary  to  waive  provisions  of  the 
statute.  Related  State  agency  AFDC 
procedures  then  may  come  into 
operation  to  replace  the  waived 
statutory  provisions. 

Timeframe  for  Submission  of  Monthly 
Reports 

The  interim  rule  did  not  impose  a 
required  tmieframe  for  the  submission  of 
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uiuiRiity  T^pons*  uufcso.  the  tiuc  suupiy 
P6f|iiireQ  oiaT  olBte  s^cncies  ^vg 
houMBOfoB  s  TMnomoK  period  of  time 
following  Ihe  end  of  (he  bodget  month  to 
submit  fiam  monlMy  raport.  Several 
commenten  wggeeted  Aat  tfie  frnal  rule 
specify  what  constitutes  a  "reasonaUe 
pcnod"  (e-g.,  5-7  days).  On  tite  other 
hand,  Ike  QijiaitMifrt  aiao  received 
comment  sapparting  the  interim  rule's 
ftpiffbitity  on  this  iacae.  Tlie  Department 
decided  oat  to  cfaange  (hte  interim 
provision.  Stsile  agencies  reoo^iize  thai 
piacmg  too  d^  a  deadliae  for 
submitting  montUy  reports  would  only 
increase  their  ado^iistrative  workload. 
For  example,  if  a  State  agency  were  to 
requiie  ttal  reports  be  submitted  within 
3  days  af  the  eiod  of  the  budget  month,  a 
large  mimber  of  reports  would  not  be 
received  on  time.  This  would  force  them 
to  generate  a  aetice  to  each  of  these 
households  Ear  reports  that  would  be 
submitted  anyway.  For  this  reason,  the 
Oepartflient  believes  that  State  agencies 
wiU  establish  realistic  timeframes  for 
the  submission  of  monthly  reports. 

MuulHy  Reportng  Fuims 

The  interim  lule  identified  a  number 
of  items  which  State  agencies  were 
required  to  include  on  the  moathly 
report  form.  This  list  was  intended  to 
ensure  that  the  form  adequately 
informed  the  household  of  its  rights  and 
responsibilities  in  connection  with  the  . 
monthly  report. 

Several  comments  on  the  required 
contents  of  the  form  were  received. 
Several  commenters  recommended  the 
deletion  of  the  hst  of  required  items. 
However,  the  Department  decided  to 
retain  the  list,  with  some  modification, 
to  emphasize  the  importance  of  a 
complete  and  informative  report  form. 
Other  commenters  recommended  that 
certain  items  be  deleted  from  the  list 
including  tfre  verification  requirements, 
the  civil  and  criminal  penalties  for 
fraud,  the  explanation  of  provisions  for 
fair  hearings  based  on  a  reduction  on 
termination  of  benefits,  and  the 
instruction  that  the  household  may  be 
reinstated  by  submitting  the  monthly 
report. 

To  emphasize  the  importance  of  using 
a  complete  and  informative  report  form, 
the  Department  has  retained  the  Hst 
included  in  the  interim  rule.  However, 
twa  changes  have  been  made.  The 
verification  requirements  are  retained 
because  they  are  essential  to  ensuring 
that  timely  and  accurate  reports  are 
submitted.  The  civil  and  criminal 
penalties  are  still  included  as  Section 
6[c)[S)  of  the  Food  Stamp  Act  requires 
they  be  on  the  form.  The  Department 
has  decided  to  remove  the  requirements 
that  the  fom  explain  the  fair  hearing 


provisions  and  the  iiuli  uction  on 
reuntatemeni.  Tlie  explanation  of  the 
fair  hearing  provisions  is  a  required 
component  of  afl  Tiotices  in  ^  ^filRB 
system  legaiding  changes  in  household 
benefits,  lliis  explanation  is  provided  at 
the  time  that  tiie  bonsehohl  needs  it.  that 
is.  when  it  may  wish  to  request  a  fair 
bearing.  Therefore,  the  explanation  on 
the  monthly  report  form  is  unnecessary. 
"Hie  instruction  on  getting  reinstated  by 
submitthig  the  report  is  removed  for  a 
similar  reason,  llie  same  instruction  is 
provided  in  the  notice  that  the 
household  has  been  terminated  for 
failure  to  submit  a  complete  monthly 
report.  To  require  it  on  the  monthly 
report  tDim  serves  no  useful  purpose. 

Toll  free  telephone  number.  Three 
commenters  recommended  that  the  final 
rale  clarify  that  the  monthly  report  form 
must  provide  a  telephone  number,  toll 
free  for  households  caHing  from  outside 
the  local  calling  area,  for  households  to 
call  for  assistance.  Other  commenters 
recommended  that  this  requirement  be 
deleted,  lliese  commenters  argued  that 
it  is  unnecessary  to  include  tfie 
telephone  number  on  the  forms  as 
households  can  be  adequately  informed 
regarding  how  to  get  assistance  at 
certification  or  recertification. 

The  Department  is  convinced  that  it  is 
essential  to  the  monthly  reporting 
system  that  households  have  access  to 
assistance  in  filling  out  the  report  forms. 
If  such  assistance  were  not  provided  as 
needed,  die  State  agency  would  receive 
more  incomplete  and  incorrect  monthly 
reports.  This  would  entail  an  increase  in 
administrative  workload  (in  generating 
and  mailing  notices,  reviewing  corrected 
reports,  etc.)  as  well  as  an  avoidable 
delay  in  the  issuance  of  benefits. 

One  way  to  avoid  such  problems  is  to 
indude  telephone  number  along  with  the 
monthly  report  form.  However,  the 
Department  recognizes  that  in  some 
States  it  may  be  extremely  difficult  for 
the  State  agency  to  include  the  toll  free 
number  on  the  form  itself.  An  example 
would  be  a  State  in  which  all  the  forms 
are  distributed  in  a  mass  mailing  from  a 
central  office,  but  the  telephone 
numbers  are  different  for  every  local 
office. 

The  Department  has  decided  to 
address  these  concerns  in  the  following 
way.  The  final  rule  does  not  require  the 
State  agency  to  include  the  telephone 
number,  toll  free  for  households  calling 
from  outside  the  local  calling  area,  on 
the  monthly  report  form.  (Nonetheless,  a 
toll  &ee  number  must  be  available,  even 
if  not  printed  on  the  form).  Instead,  the 
fmal  rule  simply  requires  that  the 
monthly  report  form  identify  the  person 
or  office  which  the  household  may 


contact  for  assistance  in  completing  the 
monthly  report. 

Social  Secvrity  Nambers.  The  interim 
rule  required  that  the  monthly  report 
forms  include  a  statement  of  the 
authority  to  require  the  household  to 
submit  Social  Security  Numbers  (SSN's). 
the  purpose  and  use  for  the  requirement, 
and  the  effect  of  not  providing  SSN's. 
These  provisions  were  included  to 
satisfy  the  requn-ements  of  the  Privacy 
Act  of  1974  (Pub.  L.  93-579.  Section  3(e)). 

Several  commenters  objected  to  the 
requirement  that  the  SSN  statements  be 
printed  on  the  monthly  report  forms. 
These  commenters  argued  that  the 
statements  will  cause  the  form  to  be 
unnecessarily  long  and  that  the 
household  could  be  given  sufficient 
information  under  the  Privacy  Act 
requirements  at  the  time  of  certification 
and  recertification.  The  Department  is 
sympathetic  with  the  desire  to  shorten 
the  monthly  report  form  but  is  bound  by 
the  Privacy  Act  to  require  that  the 
information  be  provided  to  the 
household  whenever  SSN's  are 
demanded.  However,  the  final  rule  does 
offer  State  agencies  two  alternatives 
which  would  allow  them  to  avoid  the 
requirement  to  print  the  SSN  statements 
on  the  monthly  report  form  itself.  The 
first  option  would  allow  the  State 
agency  to  attach  the  SSN  statements  as 
an  addendum  to  the  monthly  report 
form.  Under  the  second  option,  the  State 
agency  would  not  be  requked  to  ask  for 
the  SSN's  on  the  monthly  report  form. 
Instead,  the  State  agency  may  choose  to 
require  only  that  the  existence  of  a  new 
household  member  be  reported  on  the 
monthly  report  When  a  new  member  is 
re]x>rted.  the  State  agency  would  have 
five  days  to  notify  the  household  that 
the  new  member's  SSN  must  be 
submitted.  The  notice  would  include  the 
Privacy  Act  statements.  The  household 
would  have  to  report  the  SSN  (or  apply 
for  an  SSN)  by  the  extended  tiling  date, 
or  the  new  member  would  not  be 
certified  for  the  issuance  month. 

The  Department  realizes  that  in 
choosing  the  second  option,  the  State 
agency  would  have  to  accept  the  burden 
of  making  an  additional  mailing  to  the 
household.  However,  the  Privacy  Act 
requirements  must  be  satisfied  in  one 
way  or  another.  The  alternatives 
provided  in  the  fhial  rule  will  satisfy 
these  requirements  and  at  the  same  time 
allow  State  agencies  to  shorten  the 
monthly  report  form.  (See  7  CFH 
273.21  (hK2)(viu).) 

Standard  utility  allowances.  Two 
commenters  suggested  that  the  State 
agency  be  required  to  print  its  standard 
utilify  allowance  on  the  monthly  report 
form.  These  commenters  were 
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coocnned  that  boucebolds  with  utility 
ex|>ensea  exceeding  the  standard  utility 
allowance  otherwise  might  be  unaware 
of  the  need  to  verify  their  utility  costs. 
Failing  to  verify  these  costs,  the 
households  would  not  be  allowed  to 
deduct  their  actual  utility  costs. 

This  concern  also  was  reflected  in  the 
legislative  history  on  Section  149  of  Pub. 
L  97-253.  which  made  a  number  of 
changes  in  the  provisions  governing  the 
use  of  standard  utility  allowances.  (The 
Department  issued  interim  regulations 
implementing  Section  149  on  November 
16. 1982.  at  47  FR  51551.)  The  House  of 
Representatives  Committee  on 
Agriculture,  in  H Jl.  Rep.  No.  97-678. 
pages  46-47,  directed  the  Department  to 
revise  the  regulations  to  ensure  that 
households  are  informed  with  regard  to 
those  occasions  when  their  actual  costs 
must  be  verified.  The  Committee  stated 
that  the  Department  "could  resolve  this 
matter  either  by  requiring  the  standard 
to  be  printed  on  the  monthly  report 
forms,  by  modifying  the  requirement  for 
reverification  of  utiHty  costs  on  a 
monthly  basis,  or  by  providing  States 
options  on  which  of  these  to  follow." 

The  Department  decided  against 
requiring  the  State  agency  to  print  the 
standard  utility  allowance  on  the 
monthly  report  form.  In  many  States,  the 
standard  utility  allowances  vary  bodi 
geographically  and  seasonally.  Many 
State  agendes  have  separate  standard 
allowances  for  each  utility.  These 
factors  might  make  it  completely 
impractical  to  print  standard  allowances 
on  the  forms.  In  addition,  the 
Department  beheves  that  in  light  of 
changes  in  the  regulations  governing  the 
use  of  standard  utility  allowances, 
published  on  |une  21, 1983  (48  FR  28190], 
there  is  no  longer  any  need  to  print  the 
■standard  utility  allowance  on  the 
monthly  report  form. 

That  final  rule  and  its  implications  for 
MRRB  are  discussed  in  greater  detail 
later  in  this  preamble.  The  Department 
also  decided  not  to  weaken  the 
requirements  for  reverification  of  utility 
costs  on  a  monthly  basis.  The 
verification  requirements,  like  monthly 
reporting  itself,  are  designed  to  provide 
improved  accuracy  in  eligibility  and 
benefit  determinations.  To  reduce 
verification  would  compromise  these 
purposes. 

Reported  lafomiation 

The  interim  rule  identified  the  kinds  of 
information  households  are  required  to 
submit  on  monthly  reports.  For  the 
budget  months,  households  are  required 
to  report  income,  deductions,  household 
composition,  and  other  circumstances 
relevant  to  the  determination  of 
benefits.  Hie  household  also  is  required 


to  report  die  Mne  kinds  of 
ciraimstaoces  aSectiiig  eligibility  which 
the  household  expects  to  occur  in  the 
OMHitfa  it  files  the  report  and  in  &itui« 
months. 

Several  comments  on  these 
requirements  to  report  deductions  were 
received.  Ctee  commenter  recommended 
that  households  not  be  required  to 
report  unchanged  deductions.  Another 
recommends  that  househ(Ms  be 
required  to  report  deductions  only  when 
they  change  by  more  than  $25.  Yet 
another  commenter  suggested  diat  State 
agencies  be  allowed  to  use  a  fixed 
shelter  deduction  rather  than  reported 
costs  throughout  a  household's 
certification  period.  Tliese  suggestions 
have  not  been  incorporated  in  the  filial 
rule,  llie  Department  remains  convinced 
that  the  accuracy  of  eligibility  and 
benefit  determinations  is  best  ensured 
by  requiring  a  specific  report  of 
deductions  each  month. 

One  commenter  recommended  that 
the  final  rule  replace  the  word 
"deductions"  with  "medical  dependent 
care,  and  shelter  expenses."  The 
commenter  aigued  that  the  term 
"expenses"  would  be  better  understood 
by  households  than  would  "deductions." 
llie  Department  agrees  with  the 
commenter  and  has  revised  the  rule 
accordingly.  (See  7  CFR  273.2(h)(3).) 

Two  commenters  recommended 
deletion  of  the  requirement  that 
households  repcnl  their  anticipated 
fiiture  month  circumstances.  These 
commenters  argued  that  this  information 
is  likely  to  be  imprecise  and  to  lead  to 
increased  error  rates.  However,  because 
futiu%  month  information  is  necessary 
for  State  agencies  which  determine 
eligibility  prospectively  the  final  rule 
retains  the  requirement  However,  the 
Department  recognizes  that  future 
month  information  would  rarely  serve  a 
useful  purpose  for  State  agencies  which 
receive  a  waiver  and  determine 
eligibility  retrospectively.  For  this 
reason,  a  State  agency  which  requests  a 
waiver  to  determine  eligibility 
retrospectively  may  also  want  to  request 
a  waiver  of  the  requirement  to  include 
future  month  information  on  the  monthly 
report 

The  interim  rule  included  the  general 
requirement  that  any  information 
affecting  the  household's  eligibility  or 
benefit  level  be  reported.  In  the  final 
rule,  the  Department  is  specifying  one 
type  of  such  information  that  must  be 
reported.  The  final  rule  requires  that 
households  containing  a  sponsored  alien 
report  information  on  the  sponsor's 
circumstances.  Such  information 
includes  the  sponsor's  (and,  if  living 
with  the  sponsor,  the  sponsor's  spouse's) 
income,  resources,  and  other 


dfraimrtancet  as  kfeatified  ia  7  OH 
273.11(h). 

The  rwnliin  al  Ike  wpmim't  incnnic 
and  resources  was  aiandated  ia  Section 
1J06  of  Pub.  L  wr-m.  the  Food  Stamp 
Amendments  of  19B1  (enacted  on 
December  22. 1982).  On  December  101 
1962.  at  47  FR  55403.  the  Dqtartment 
issued  regulations  to  implenient  this 
requiienenL  The  requiiement  for 
submission  of  such  faiformatian  is  beii^ 
made  explicit  ia  this  final  rule  to  ensnre 
that  the  income  and  reaooroes  (rf  the 
aliens'  qmnaors  are  not  overlooked. 
(See  7  CFR  273.21(h)(3Xiii).) 

Verification 

Under  the  interim  rule,  households  are 
.  required  to  verify  infonaation  submitted 
on  the  mondily  report  as  follows.  (1) 
Each  month  households  are  required  to 
verify  gross  nonexeaipt  income,  utility 
expenses  which  exceed  the  standard 
utility  allowance,  medical  expenses,  and 
any  reported  infonnatioB  whkfa  die 
State  agency  determines  is  questionable. 
(2)  When  infwmation  has  changed  since 
the  previous  report  (that  is.  during  the 
budget  month),  the  household  must 
verify  alien  status,  social  security 
number,  residency,  and  citizenship.  (3) 
The  State  agency  is  allowed  to  require 
the  household  to  verify  any  other 
information  on  the  monthly  report 

Required  verifioatiott.  Commenters 
suggested  several  revisions  in  these 
requirements.  A  few  commenters 
suggest  that  the  final  rule  not  require 
verification  of  unchanged  income, 
medical  expenses,  or  utility  expenses  in 
excess  of  the  standard  utiUty  allowance. 
Others  recoaunended  verification  only 
of  changes  in  these  items  exceeding  $25. 
Tliese  commenters  made  the  aigument 
that  diere  is  no  need  to  verify  these 
items  when  they  are  stable.  However,  to 
do  away  with  verification  of  these 
categories  of  information  would 
presuppose  that  they  are  stable.  In  fact 
Pro-am  experience  indicates  th^t  these 
items  are  particularly  prone  to  change,  it 
is  for  this  reason  that  these  items  are 
part  of  the  mandatory  verification 
procedures  for  certification  provided 
under  7  CFR  273.2(f).  The  Department 
has,  therefore,  retained  these  minimum 
mandatory  verification  requirements  in 
the  final  rule. 

Two  commenters  argued  that  there  is 
no  need  to  verify  on  a  monthly  basis 
income  whicli  has  been  annualized  or 
prorated.  Such  income  includes  certain 
self-employment  income,  contract 
income,  and  educational  assistance.  The 
Department  agrees  that  reporting  and 
verifying  a  pre-established  annualized 
or  prorated  income  level  in  many  cases 
would  be  unnecessary  or  even 
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impoMible.  At  the  same  time,  changes  in 
the  basic  income  information  should  be 
reported,  to  allow  for  correction  in  the 
annualized  or  prorated  level. 

In  the  ^al  rule,  the  Department  has 
not  estabhshed  special  reporting  and 
verification  provisions  for  these  kinds  of 
income.  Instead,  the  rule  leaves 
discretion  to  the  State  agency  to  model 
its  own  procedures  for  dealing  with 
annualized  and  prorated  income.  Some 
State  agencies  may  choose  to  require 
these  households  to  report  and  verify  all 
of  their  actual  income  monthly.  Other 
State  agencies  may  choose  to  require 
the  households  only  to  report  income 
coming  horn  sources  not  counted  in  the 
annualization  or  proration.  Either  of 
these  procedures  would  require  that  the 
State  agency  process  the  monthly 
reports  separately  in  order  to  use  the 
annualized  or  prorated  income.  Still 
other  State  agencies  may  wish  to 
request  waivers  of  certain  MRRB 
provisions  for  these  households.  The 
final  rule  allows  the  State  agency  the 
flexibility  it  needs  to  tailor  procedures 
to  address  the  practical  problems  raised 
by  the  requirement  to  annualize  or 
prorate  income  of  certain  households. 

Unverified  information.  Many  of  the 
other  comments  received  regarding 
verification  had  to  do  with  State  agency 
action  on  reported  but  unverified 
information.  The  interim  rule  set  forth  a 
system  for  State  agency  action  on 
unverified  information  as  follows: 

1.  If  earned  income  is  not  verified,  the 
monthly  report  is  considered  incomplete 
and  no  issuance  can  be  made.  (An 
incomplete  report  is  one  which  cannot 
be  processed,  and  if  it  is  not  completed, 
the  household  wiU  be  terminated). 
Under  the  interim  rule,  failure  to  verify 
earned  income  by  the  extended  filing 
date  would  result  in  termination. 

2.  Utility  costs  in  excess  of  the 
standard  utility  allowance  are  only 
deductible  if  they  are  verified.  If  such 
costs  are  not  verified,  the  standard 
utility  allowance  is  deductible  if  the 
household  qualifies  for  it.  If  the 
household  is  not  qualified  for  the 
standard  utility  allowance  and  reported 
costs  are  not  verified,  no  deduction  for 
utility  costs  is  allowed. 

3.  If  medical  costs  are  not  verified,  no 
deduction  for  such  costs  is  allowed. 

4.  With  regard  to  any  other  unverified 
reported  change  (including  unearned 
income,  dependent  care  expenses,  etc.),, 
the  State  agency  must  act  on  the  change 
if  it  would  decrease  benefits  or  leave 
them  unchanged.  If  the  change  would 
increase  benefits,  the  State  agency 
cannot  act  on  the  change  and  the  report 
is  processed  as  though  the  unverified 
information  were  unchanged. 


A  number  of  commenters,  mosdy 
State  agencies,  argued  very  strongly 
against  any  requirement  to  verify 
unearned  income  which  has  not  changed 
since  the  preceding  monthly  report. 
These  commenters  were  particularly 
concerned  with  Social  Security, 
Supplemental  Security  Income, 
Retirement  Survivors  Disability 
Insurance,  AFDC,  and  other  assistance 
income  which  is  not  subject  to  fi«quent 
change.  To  address  the  concerns  of 
these  commenters  and  to  simplify  the 
verification  requirements,  the  final  rule 
does  not  require  verification  of 
unchanged  unearned  income.  However, 
State  agencies  may  elect  to  require 
verification  of  such  income  under  the 
optional  verification  provisions.  In 
addition,  the  Department  points  out  that 
in  many  cases  the  State  agency  can 
verify  unearned  income  either  by 
reference  to  the  PA  case  files,  SDX. 
Bendex,  or  other  sources.  (See 
S  273.21(i).) 

Two  commenters  argued  that  the 
verification  requirements  should  be 
made  more  stringent.  One  of  these 
commenters  suggested  that  failure  to 
verify  any  information  should  render  the 
monthly  report  incomplete.  In  the  final 
rule,  the  Department  has  not  further 
tightened  the  verification  requirements 
as  these  commenters  reconunended.  To 
prohibit  the  State  agency  from 
processing  a  monthly  report  because  the 
household  did  not  verify  an  item  that 
will  cause  either  a  decrease  in  benefits 
or  leave  them  unchanged  would  place 
an  unnecessary  hardship  on  the 
household  and  an  administrative  burden 
on  the  State  agency.  In  addition,  the 
Department  points  out  that  with  the 
MRRB  rule  and  a  final  rule  issued  on 
November  26, 1982  (at  47  FR  53309),  the 
authority  of  State  agencies  to  require 
verification  has  been  substantially 
increased.  For  these  reasons,  the 
Department  believes  that  at  this  time 
more  rigid  verification  requirements 
should  not  be  imposed  by  the 
regulations. 

After  the  May  25, 1982  interim  rule  on 
MRRB  was  published.  Congress  enacted 
Pub.  L  97-253.  Section  149  of  Pub.  L  97- 
253  called  for  several  changes  in  the  use 
of  standard  utility  allowances  in  the 
Program.  These  changes  were  included 
in  a  final  rule  issued  on  June  21, 1983  (48 
FR  28190). 

The  legislative  history  on  Section  149 
indicates  that  Congress  intended  that 
the  Department  take  steps  to  prevent 
households  from  switching  back  and 
forth  between  their  actual  utility  costs 
and  the  standard  utility  allowance 
during  their  certification  periods  (S.  Rep. 
No.  97-504,  July  26. 1982.  p.  34). 
Responding  to  this  instruction,  the  June 


21, 1983,  final  rule  included  provisions  to 
prevent  switching  between  actual  utility 
costs  and  the  standard  utility  allowance 
during  the  household's  certification 
period.  The  final  rule  provided  that  if  the 
State  agency  uses  standard  utility 
allowances  that  Huctuate  seasonally, 
the  household  would  only  be  allowed  to 
switch  at  recertification.  If  the  State 
agency  uses  an  annualized  standard 
utility  allowance,  the  final  rule  would 
bar  switching  for  a  period  of  one  year 
from  the  time  the  household  makes  its 
election  to  use  either  the  standard  utility 
allowance  or  actual  costs  to  establish  its 
deduction.  These  changes  were  intended 
to  apply  to  all  food  stamp  households, 
monthly  reporting  and  non-monthly 
reporting  alike. 

As  stated  above,  the  interim  MRRB 
rule  required  that  where  the  household 
is  claiming  actual  utility  costs  in  excess 
of  the  standard  utility  allowance  but 
fails  to  verify  the  claimed  costs,  the 
household  would  be  switched  to  the 
standard  utility  allowance.  Hie 
Department  believes  that  this  monthly 
reporting  verification  provision  must  be 
revised  to  be  consistent  %vith  the  June 
21. 1983  final  rule.  Therefore,  this  final 
rule  provides  that  the  household  would 
not  be  switched  to  the  standard  utility 
allowance  when  it  fails  to  verify  the 
claimed  utility  costs.  Instead,  when  a 
report  claiming  unverified  utility  costs  is 
received,  the  State  agency  is  required  to 
notify  the  household  of  the  lack  of 
verification  (if  benefits  would  be 
adversely  affected)  and  provide  an 
extended  filing  period  for  submitting  the 
verification.  If  the  household  still  fails  to 
submit  the  verification,  then  no 
deduction  for  utility  costs  will  be 
allowed. 

These  provisions  apply  only  to 
households  that  use  their  actual  utility 
costs  to  establish  their  shelter  cost 
deductions.  For  households  deducting 
the  standard  utility  allowance,  the  final 
rule  clarifies  that  no  verification  of 
utility  costs  is  required  along  with  the 
monUily  report,  lliis  clarification 
recognizes  that  households  establish 
their  eligibility  for  the  standard  utility 
allowance  at  the  time  of  certification, 
and  that  further  verification  is 
unnecesary.  The  Department  believes 
that  these  changes  are  necessary  to 
establish  a  consistent  policy  for  the 
deduction  of  utility  expenses.  (See  7 
CFR  273.21(i)(l)  and  (j)(3)(iii)(B). 

Missing  verification.  Several 
commenters  asked  that  the  final  rule 
clarify  that  if  a  monthly  report  is 
submitted  without  required  verification, 
the  State  agency  is  required  to  notify  the 
household.  The  interim  rule  required  the 
State  agency  to  notify  the  household  if 


Federal  Regtoier  /  Vol  48.  No.  237  /  ITmraday.  December  a.  1988  /  Ruio  and  ReguiatJona 


tlie  monthly  report  is  incomplete,  but  the 
rule  did  not  make  an  explicit  statement 
regarding  exactly  what  is  missing.  The 
final  role  clarifies  that  if  verification  is 
needed  to  support  a  household's  daira 
to  a  deductible  expense  or  to  8iq)port 
other  information  relevant  to  the 
el^biUty  or  benefit  determination  (even 
if  the  lack  of  verification  would  simply 
cause  the  household  to  receive  a  smaller 
deduction  than  would  be  expected 
based  on  the  reported  expense),  the 
State  agency  is  required  to  not%  the 
household  regarding  what  is  missing.  As 
for  notices  of  late  or  incomplete  reports, 
the  State  agency  is  required  to  provide 
this  notice  within  five  days  of  the 
normal  filing  date.  If  the  household  then 
fails  to  provide  the  verification  within 
the  extended  filing  period,  the  State 
agency  would  follow  the  procedures  set 
forth  in  i  273.2lO)(3)(iii).  (See  7  CFR 
273.2lUM3XiiKc).} 

Special  assistaace.  The  interim  rule 
required  State  agencies  to  provide 
special  assistance  in  completing  and 
filing  monthly  reports  to  households 
whose  adult  members  are  mentally  at 
physically  handicapped  or  lacking  the 
reading  or  writing  skills  they  need  to 
complete  and  file  monthly  reports.  The 
special  assistaace  requirement  refiects 
the  provisions  of  section  6(c)(3)(B]  of  the 
Food  Stamp  Act 

Several  commenters  asked  that  the 
final  rule  specify  that  the  special 
assistance  apply  to  households  whose 
adult  members  are  non-English  speaking 
and  for  that  reason  lack  the  necessary 
reading  or  wrriting  skills.  The 
Department  intended  that  the  special 
assistance  requirement  apply  to  these 
households.  Howevo'.  to  address  the 
concerns  of  the  commenters,  the  final 
rule  makes  the  poUcy  explicit  The  State 
agency  mutt  ensure  that  in  all  project 
areas.  non-English  speaking  households 
required  to  submit  monthly  reports  are 
provided  wth  special  assistance.  The 
Department  points  out  that  the  >■ 
requirement  to  provide  special 
assistamx  to  non-English  speaking 
households  applies  to  all  project  areas, 
npt  just  to  those  subject  to  the  bilingusi 
service  requirements  of  7  CFR  272.4(c). 
A  few  commenters  recommended  that 
the  final  rule  impose  requiremrats  for 
specific  forms  of  special  assistance. 
However.  State  agencies  and  local 
offices  are  in  a  much  better  position 
than  the  Department  to  determine  which 
forms  of  qiecial  assistance  are  needed. 
Therefore,  (he  final  rule  retains  the 
requirement  to  provide  special 
assistance,  and  leaves  State  agencies 
the  flexibility  to  tailor  the  assistance  to 
the  needs  of  their  participants.  (See  7 
CFR  273.21(b)(3).) 


Postage  paid  aireJi^fes.  Several 
commenters  recommended  that  State 
agencies  be  required  to  provide  postage 
paid  envelopes  to  households  along  with 
the  blank  monthly  report  forms.  The 
commenters  argued  diat  honsehold 
should  not  have  to  pay  the  mailit^  costs 
of  mondily  reporting.  In  the  final  rule. 
the  D^artnent  has  not  required  State 
agencies  to  provide  postage  paid 
envelopes.  Hie  Depulment  views  the 
mailing  costs  bm  a  reasonable  cost  of 
partictpation.  just  as  the  cost  of 
transportatian  to  die  local  office  for  a 
required  interview  is  a  cost  of 
participation.  In  addition,  it  would  be 
inconsistent  with  AFDC  to  require  State 
agencies  to  provide  postage  paid 
envelopes  to  households.  However, 
should  a  State  agency  elect  to  provide 
diem,  the  Department  will  reimbuse  the 
State  agency's  administrative  costs 
according  to  the  usual  formulae.  Of 
course,  hooseholds  may  hand  deliver 
their  monthly  reports  if  they  wish. 

Processing  Monthly  Reports 

Several  commenters  indicated  general 
approval  of  the  substance  and  flexibility 
of  the  provisions  governing  the 
processing  of  monthly  reports.  However, 
commenters  did  submit  several 
recommendations  for  changes  which  are 
discussed  below. 

Impact  on  work  registration  status. 
The  interim  rule  required  the  State 
agency  to  contact  the  household  with 
regard  to  the  effect  of  a  reported  change 
in  household  composition  on  the 
applicability  of  tl^  work  registration 
requirements.  For  example,  when  a 
household  reports  the  gain  of  a  working 
age  member,  the  State  agency  must 
contact  the  household  to  find  out  if  the 
new  member  should  register  for  work. 
One  comnienter  asked  why  this 
provision  was  limited  to  reported 
changes  in  household  composition  when 
other  reported  chftnges  could  well  affect 
the  apphcabihty  of  the  woiii  registration 
requirements. 

The  Department  limited  this  provision 
to  changes  in  household  composition  in 
view  of  the  fact  that  a  substantially 
broader  requirement  would  entail  a 
great  administrative  burden.  Just 
processing  the  monthly  reports  is  a 
demanding  task.  To  require  the  State 
agency  to  review  each  and  every  item 
on  the  report  to  consider  its  possible 
impact  on  the  household's  wnuk 
registration  status  and  then  to  contact 
the  household  would  complicate 
processing  still  further.  The  Department 
does  not  want  to  impose  further  burdens 
on  the  State  agency  for  reported  changes 
that  as  likely  as  not  would  have  no 
^ect  tm  the  household's  work 
registration  status.  However,  the 


Depaitnwnt  has  expanded  the  provision 
to  require  the  State  agency  to  contact 
households  which  report  the  loss  of  a 
job  or  a  source  of  earned  income.  This 
change  is  made  in  view  irf  the  high 
probi^ty  diat  the  loss  of  a  job  nviU 
a£Eect  woik  registration  status.  (See  7 
CFR273.ZKJKlKivKB).) 

Conversion  to  monthly  income.  The 
interim  rule  allowed  die  State  agency 
the  option  of  converting  to  a  regular 
amount  income  that  a  household 
receives  weekly  or  biweekly.  While 
several  cnmrneiiteis  expressed  support 
for  this  option,  odiers  opposed  it  Some 
wanted  to  require  conversion,  and 
others  to  prohibit  it  Thme  who 
racommended  that  conversion  be 
required  argued  that  it  would  protect  die 
household  from  being  suspended  for  a 
month  or  terminated  jost  because  it 
receives  an  extra  pay  check.  The 
conunenten  who  opposed  allowing 
conversion  argued  that  conversion  is 
contrary  to  the  desigD  of  KOUta  which 
is  to  maka  benefits  reflect  the 
household's  actual  circumstances  in  the 
budget  month.  The  Department 
recogaizes  some  merit  in  each  of  these 
arguments,  but  feels  that  the  State 
agency  should  be  free  to  establi^ 
procedures  for  counting  weekly  and 
biweekly  inconw  which  address  their 
needs.  Therefore,  the  final  rule  leaves 
the  intoim  provisions  anchanged.  (See  7 
CFR  273^(iKl)(viiXA).) 

Processing  averaged  income  or 
expenses.  One  commenter  asked  that 
the  final  rule  >»pi»"'  how  State  agencies 
must  process  monthly  reports  for 
households  with  ammalized  or  prorated 
income.  Another  asked  the  same 
question  with  regard  to  households  widi 
averaged  utility  expenses  (see 
S  273.10(dX3)).  Annualizing,  prorating. 
and  averaging  of  income  or  expense 
infcumation  will  require  adjustment  of 
the  nonnal  processing  system,  as 
reported  (actual)  information  may  be 
UMd  in  determining  the  allotment  State 
agendas  will  need  to  estabUsh  a  mediod 
of  handling  monthly  reports  of 
households  to  which  these  provisions 
apply.  Examples  oi  ways  this  could  be 
done  include  coding  the  report  form  for 
these  households,  or  providing  an  area 
on  the  form  for  the  household  to  indicate 
that  it  has  been  approved  for 
annualizing,  prorating,  or  averaging 
information.  The  Department  believes 
that  this  problem  can  only  be  addressed 
at  the  State  agency  level,  as  the  solution 
must  be  tailored  to  conf(Mm  to  the  State 
agency's  administrative  ssrstems.  For 
this  reason,  the  final  rule  does  not 
attempt  to  regulate  this  procedure. 

Explanation  of  benefit  calculation. 
The  interim  rale  required  that  for  eadi 
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allotment,  the  State  a^ncy  provide  the 
household  with  specific  information  on 
how  the  allotment  was  calculated. 
Several  commenters  recommended  that 
this  requirement  be  deleted  while  one 
other  recommended  that  it  be  modified 
to  require  a  general  explanation  of  how 
benefits  are  calculated.  Finally,  one 
commenter  suggested  the  notice  be 
required  only  when  the  household's 
allotment  has  changed  since  the 
preceding  month. 

The  interim  provision  was  included 
because  the  Department  beUeves  that 
the  household  is  entitled  to  an 
explanation  of  the  basis  of  its  allotment 
where  the  new  allotment  is  based  on 
changes  in  circumstances  particular  to 
the  household.  At  the  same  time,  the 
Department  agrees  with  the  commenter 
who  contended  that  the  explanation  of 
the  benefit  calculation  is  not  necessary 
when  benefits  have  not  changed.  The 
final  rule,  therefore,  only  requires  that 
the  explanation  be  provided  when  the 
benefit  level  has  changed  from  the 
preceding  month.  (See  7  CFR 
273J!lU)(l)(ix).) 

Late  or  incomplete  reports.  The 
interim  rule  provided  that  the  State 
agency  shall  establish  a  reasonable  due 
date  for  submission  of  monthly  reports. 
If  a  household  fails  to  submit  a 
completed,  timely  monthly  report  by  the 
due  date,  the  State  agency  is  required  to 
notify  the  household  within  five  days 
that  its  report  is  incomplete  or  overdue. 
With  this  notice,  the  State  agency  is 
required  to  extend  the  household  at 
least  10  days  bom  the  date  the  notice  is 
mailed  to  submit  a  complete  monthly 
report.  For  a  household  which  submits 
its  complete  monthly  report  late,  but  by 
the  extended  filing  date,  the  State 
agency  is  required  to  provide  the 
household  with  an  opportimity  to 
participate  within  10  days  of  the  date 
the  household  normally  receives  its 
allotment.  However,  the  interim  rule 
added  a  further  deadline  for  providing 
an  opportunity  to  participate.  The 
interim  rule  required  that  the 
opportunity  to  participate  be  provided 
%vithin  45  days  of  the  end  of  the  budget 
month.  (The  45  day  requirement  is 
deleted  in  the  final  rule.  This  change  is 
discussed  in  the  next  section  of  this 
preamble.)  Finally,  if  the  household 
failed  to  submit  a  complete  monthly 
report  (that  is,  a  report  which  can  be 
processed)  by  the  extended  filing  date, 
the  interim  rule  required  the  State 
agency  to  terminate  the  household.  If  a 
monthly  report  is  incomplete,  as 
specified  in  7  CFR  273.21(j)(l)(ii).  the 
household  cannot  be  provided  an 
issuance.  The  State  agency  is  required 
to  send  the  household  a  notice  of 
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termination  so  that  it  would  be  received 
no  later  than  the  date  the  late  allotment 
would  have  been  received  (i.e..  the 
normal  allotment  date  plus  10  days).  The 
rule  provided  the  State  agency  with  the 
option  to  reinstate  a  household  which 
fails  to  meet  the  extended  filing  date, 
but  does  submit  a  complete  monthly 
report  by  the  end  of  the  issuance  month. 
Households  granted  reinstatement  under 
the  interim  rule's  option  would  receive  a 
benefit  for  the  full  issuance  month. 

Several  comments  were  received 
regarding  these  provisions  for 
processing  late  or  incOtttplete  reports. 
One  commenter  asked  for  clarification 
of  the  provisions  for  processing  monthly 
reports  that  are  both  late  and 
incomplete.  The  requirement  is  that  the 
household  be  notified  within  five  days 
of  the  normal  due  date  that  its  report  is 
late.  The  notice  will  inform  the 
household  that  if  a  complete  monthly 
report  is  not  submitted  by  an 
estabUshed  extended  filing  date,  the 
household  will  be  terminated.  If  the 
household  submits  an  incomplete  report 
by  the  extended  filing  date,  the  State 
agency  is  not  required  to  provide 
another  notice  with  regard  to  the 
report's  incompleteness.  The  only  other 
required  notice  in  such  cases  is  the 
notice  of  termination,  which  would  be 
provided  to  the  household  no  later  than 
the  date  by  which  the  household  would 
otherwise  be  due  an  issuance. 

Another  commenter  recommended 
that  the  minimimi  extended  filing  date 
be  ten  days  ft^m  the  original  due  date 
rather  than  ten  days  fi-om  the  date  the 
notice  is  mailed.  The  Department  has 
rejected  this  recommendation  for  two 
reasons.  First,  it  would  place  an  undue 
hardship  on  households,  as  they  might 
not  even  receive  notice  that  the  report  is 
late  or  incomplete  imtil  five  or  more 
days  after  the  original  due  date,  leaving 
the  household  only  a  few  days  to 
complete  the  report  and  gather  any 
required  verification.  Second,  the 
change  would  be  inconsistent  with 
AFDC  requirements  which  provide  that 
the  monthly  report  shall  be  accepted  if 
the  recipient  submits  it  within  ten  days 
of  the  date  of  notice  (45  CFR  233.37(b)). 

Issuance  of  Benefits 

Time  limits  for  issuance.  Several 
commenters  objected  to  the  45  day  limit 
for  providing  an  opportunity  to 
participate  to  households  in  a  two 
month  system.  These  commenters 
pointed  out  a  conflict  between  the  45 
day  limit  and  a  proposed  rule  on 
staggered  issuance  published  on  April  2, 
1982  at  46  FR  14160.  That  proposed  rule 
would  have  allowed  the  State  agency  to 
stagger  issuances  through  the  end  of  the 
month.  Currently  regulations  only  allow 


staggered  issuance  through  the  15th  of 
the  month.  The  45  day  limit  however, 
would  bar  a  State  agency  from 
staggering  issuances  after  the  middle  of 
the  month.  For  example,  45  days  from 
the  end  of  May  is  July  15,  so  the  45  day 
limit  would  prohibit  State  agency  from 
staggering  the  issuance  of  benefits  after 
that  date. 

To  reconcile  this  discrepancy  and  to 
increase  State  agency  flexibiUty,  the 
final  rule  deletes  the  45  day  limit  on 
providing  an  opportunity  to  participate. 
The  45  day  limit  was  included  in  the 
interim  rule  to  ensure  that  there  is  no 
undue  delay  in  providing  benefits  to 
households.  However,  the  Department 
agrees  with  the  commenters  that  this 
objective  is  achieved  with  the 
requirement  that  the  State  agency 
provide  an  opportunity  to  participate 
within  10  days  of  the  date  the  household 
normally  receives  its  allotment. 
Therefore,  a  State  agency  that  has 
staggered  its  issuances  and  scheduled  a 
household's  issuance  for  the  20th  of  the 
month  would  be  allowed  to  make  the 
issuance  as  late  as  the  30th  if  the 
household  submitted  its  monthly  report 
late,  but  by  the  extended  filing  date. 
This  change  in  the  MRRB  rule  allows 
State  agencies  to  even  out  their 
workload  by  staggering  the  scheduled 
issuances  throughout  the  month.  The 
Department  will  issue  corresponding 
changes  in  the  issuance  rules  at  7  CFR 
274.2  and  274.3  in  the  near  future. 

Information  submitted  outside  of  the 
monthly  report  Section  6(c)  of  the  Food 
Stamp  Act  stipulates  that  no  additional 
reporting  requirements  shall  be  imposed 
on  households  required  to  submit 
monthly  reports.  However,  it  is  likely 
that  fit)m  time  to  time  State  agencies 
will  receive  information  outside  of  the 
monthly  reporting  system.  It  is  virtually 
certain  that  information  will  be  received 
outside  of  the  monthly  report  from 
households  which  also  participate  in 
other  programs  administered  by  the 
State  agency. 

A  few  commenters  asked  that  the 
Department  clarify  how  State  agencies 
should  react  to  information  received 
outside  of  the  monthly  reporting  system. 
The  State  agency  is  required  to  reflect 
such  new  information  in  the  first 
regularly  scheduled  allotment  which  its 
administrative  systems  (taking  into 
account  the  notice  requirements  and  the 
State  agency's  processing  system) 
permit  it  to  affect.  For  information 
submitted  with  regard  to  other  programs 
administered  by  the  State  agency,  such 
as  AFDC  or  GA,  the  State  agency  is 
required  to  take  action  on  the  new 
information  as  it  affects  food  stamps  at 
the  same  time  it  takes  the  corresponding 


federal  Regtoter  /  Vol.  48.  No.  237  /  Thurgday.  December  a  1883  /  Rules  and  RegulatJons 


action  on  the  other  program,  or  as  soon 
thereafter  as  possible,  in  accordance 
with  the  provisions  for  notices  of 
adverse  action  in  {  273.13(a). 

For  example,  a  household  has 
submitted  its  monthly  report  on 
November  5  describing  its  October 
circumstances.  In  a  two  month  system, 
this  report  would  normally  be  the  basis 
for  calculating  the  December  allotment 
On  November  10.  however,  the  State 
agency  receives  an  AFDC  incident 
report  indicating  that  the  household  had 
a  significant  change  in  income  for  the 
month  of  October.  For  AFDC  purposes, 
the  State  agency  may  take  action  on  the 
change  for  November,  either  by 
initiating  a  recoupment  or  providing  a 
State  only  supplementary  payment  In 
food  stamps,  the  State  agency  is 
prohibited  from  recouping  benefits  or 
issuing  supplemental  benefits  in  such 
situations.  Instead,  the  State  agency  is 
required  to  take  action  on  the  the  new 
information  in  the  next  regular, 
scheduled  food  stamp  allotment  that  it 
can  affect  consistent  with  the 
provisions  governing  notices  of  adverse 
action  in  {  Z73.13(a) 

Termination  /  Suspension 

The  interim  rule  provided  State 
agencies  with  two  methods,  termination 
and  suspension,  for  dealing  with 
households  which  become  ineligible. 
Termination  was  the  required  method 
for  dealing  with  ineligibility  due  to  any 
cause,  except  that  the  State  agency  was 
granted  the  option  to  suspend,  rather 
than  terminate,  households  which 
become  ineligible  due  to  a  periodic 
increase  in  recurring  income.  The 
interim  rule  required  that  State  agencies 
use  termination  procedures  for  a 
household  which  fails  to  submit  its 
monthly  report  by  the  extended  filing 
date.  (Suspension  was  not  an  option  for 
a  household  which  fails  to  report.)  The 
rule  provided  the  State  agency  the 
option  to  reinstate  the  terminated 
household  if  it  submitted  the  complete 
monthly  report  by  the  end  of  the 
issuance  month.  If  reinstated,  the 
household  would  receive  a  full  allotment 
for  the  issuance  month.  If  the  State 
agency  did  not  choose  this  option, 
households  failing  to  submit  a  monthly 
report  by  the  extended  filing  date  could 
only  gain  readmission  to  the  Program  by 
reapplying,  provided  the  household  did 
not  gain  readmission  through  the  fair 
hearing  process. 

Several  commenters  argued  that  the 
interim  rule  was  inconsistent  in  its 
treatment  of  the  reinstatement  option. 
These  commenters  contended  that  in 
some  paragraphs  the  interim  rule  ajid  its 
preamble  seemed  to  require  the  State 
agency  to  allow  reinstatement  for 


households  which  failed  to  submit  die 
monthly  report  by  the  extended  filing 
date.  The  final  rule  has  been  modified  to 
clarify  that  the  reinstatement  policy  is  a 
State  agency  option. 

Suspension.  The  interim  rule  provided 
the  State  agency  with  the  option  to 
suspend,  rather  than  terminate, 
households  which  become  temporarily 
ineligible  due  to  a  periodic  increase  in 
recurring  income.  The  interim  rule 
provided  that  a  household  could  be 
suspended  for  only  one  month.  A 
household  which  did  not  become  eligible 
after  one  month  would  have  to  be 
terminated. 

Several  commenters  recommended 
that  the  final  rule  require  State  agencies 
to  use  suspension  procedures  (rather 
than  termination)  for  households  which 
became  temporarily  ineligible.  These 
commenters  argued  that  suspension  is 
preferable  because  it  is  administratively 
simpler  and  places  less  hardship  on  the 
household.  However,  for  some  State 
agencies,  instituting  suspension 
procedures  would  be  a  major 
comphcation  rather  than  a 
simplification.  Suspension  procedures 
require  a  special  tracking  system  so  that 
after  one  month  the  household's  newly 
reported  circumstances  can  be 
considered  to  determine  whether 
benefits  or  a  termination  notice  must  be 
sent  For  households  which  do  not 
become  eligible  after  one  month,  an 
extra  notice  is  required,  one  for 
suspension  plus  another  for  termination. 
In  addition,  the  termination  procedures 
themselves  will  not  reduce  benefits  to 
the  household.  They  simply  provide  that 
once  the  household  has  become 
ineligible  for  food  stamps,  it  must 
reapply  to  get  them  again.  If  the 
household  becomes  eligible  again  and  it 
promptly  reapplies,  no  benefits  will  be 
lost  and  benefits  will  be  issued  without 
delay.  For  these  reasons,  and  to  retain 
State  agency  flexibility,  suspension 
procedures  remain  a  State  agency 
option  under  the  final  rule. 

A  number  of  commenters  suggested 
that  the  State  agency's  suspension 
option  be  broadened  to  cover  changes  in 
household  circumstances  other  than 
periodic  increases  in  recurring  income. 
An  example  of  such  a  change  might 
include  receipt  of  nonrecurring  or  one- 
time-only income.  A  few  of  these 
conunenters  pointed  out  that  the  AFDC 
regulations  (45  CFR  233.34(d))  provide 
the  State  agency  with  a  broader 
suspension  option.  The  AFDC 
regulations  allow  the  State  agency  to 
suspend,  rather  than  terminate,  when: 
(1)  The  State  agency  has  reason  to 
believe  that  ineligibility  will  last  only 
one  month:  and  (2)  the  ineligibiUty  for 


that  month  is  caused  by  circumstancea 
in  the  corresponding  budget  mondi. 

The  Department  agrees  with  tfaeee 
commenteri  that  State  agency  flexibility 
should  be  increased  by  ^owdng 
suspension  procedures  based  on  a  wider 
range  of  changes  in  household 
circumstances.  Therefore,  the  final  rule 
has  been  revised  to  be  more  consistent 
%vith  AFDC  However,  the  final  rule  does 
not  permit  suspension  for  households 
which  fail  to  submit  a  monthly  report  by 
the  extended  filing  date.  The 
Department  encourages  State  agencies 
to  limit  the  types  of  changes  that  will 
allow  a  household  to  be  suspended  to 
those  which  are  most  likely  to  cause 
only  temporary  ineligibility.  Suspension 
procedures,  as  opposed  to  terminatioa 
procedures,  would  prove 
administratively  burdensome  and  costly 
if  extended  to  a  household  with  a 
change  in  circumstances  diat  is  unlikely 
to  be  reversed  in  the  next  month.  (See  7 
CFR  273.21(n)(l).) 

Two  commenters  recommended  that 
State  agencies  be  allowed  to  suspend  a 
household's  issuance  for  longer  Uian  one 
month.  One  recommended  that 
suspension  for  three  months  be 
permitted.  The  other  suggested 
permitting  suspension  through  the  end  of 
the  household's  certification  period.  The 
Department  has  rejected  these 
recommendations  because  the  change 
would  lead  to  administrative 
comphcation  and  error,  as  households 
would  continue  to  be  certified  and 
submit  monthly  reports  through  long 
periods  of  ineligibihty.  The  purpose  of 
suspension  is  to  accommodate 
households  which  will  only  be  ineligible 
for  a  very  short  period  of  time. 
Suspension  limited  to  one  month  saves 
this  purpose. 

Resumption  of  participation.  During 
the  training  sessions  conducted  on  the 
interim  rule,  participants  described  a 
problem  with  the  suspension  option 
which  is  best  explained  with  the 
following  extmiple.  In  the  monthly  report 
submitted  in  early  May,  a  household 
reports  that  it  anticipates  that  it  will 
receive  a  fifth  pay  check  that  month. 
The  State  agency  has  not  elected  to 
convert  weekly  income  to  a  monthly 
amount  and  the  extra  pay  check  makes 
the  household  prospectively  ineligible 
for  May.  The  State  agency  may  suspend, 
rather  than  terminate,  the  household  for 
May.  Whea  the  household  submits  the 
next  montly  report  in  early  June,  it 
indicates  that  the  household  in  fact  did 
receive  the  extra  paycheck  in  May.  but 
that  in  June  it  will  return  to  its  normal 
four  check  income.  Under  the  interim 
rule,  the  retrospective  calculation  of 
benefits  would  find  the  household 
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ineligible  for  benefits  far  a  second 
month.  That  is.  the  houselioid  would  be 
prospectively  ineligible  in  May  and 
retrospectively  ineligible  for  benefits  in 
a  subsequent  month  Qune  in  a  one- 
month  system  or  July  in  a  two-month 
system).  As  a  result,  the  suspension 
would  unavoidably  result  in  two  months 
of  ineligibility  based  on  one  month  extra 
income.  On  the  other  hand,  if  the  State 
agency  terminated,  rather  than 
suspended,  the  household  in  May.  the 
household  could  reapply  for  June  and,  if 
considered  a  serious  hairdship  case,  be 
eligible  for  benefits  in  June  on  a 
prospective  basis.  Thus,  suspension 
would  cause  two  months  of  ineligibility, 
where  termination  would  cause  only  one 
month  of  ineligibihty. 

This  same  problem  (two  months 
ineligibility  for  one  month's  extra 
income)  could  result  from  a  termination. 
In  the  above  example,  if  the  State 
agency  terminated  the  household  in  May 
and  the  household  reapplied  in  June  but 
was  not  considered  a  serious  hardship 
case,  the  State  agency  would  calculate 
benefits  retrospectively.  The  May 
income  would,  therefore,  cause 
ineligibility  for  benefits  for  May  and  for 
June  or  July,  depending  on  whether  it  is 
a  one-month  or  a  two-month  system. 

These  results  were  not  intended. 
Therefore,  the  final  rule  includes  a 
provision  which,  following  the  example 
above,  requires  that  the  State  agency 
disregard  the  extra  paycheck  when  the 
month  of  suspension  or  termination 
becomes  the  budget  month  for  the 
calculation  of  benefits.  This  disregard  in 
the  calculation  of  benefits  shall  apply  to 
other  noncontinuing  changes  in 
circumstances  which  resulted  in  a 
suspension  or  termination.  This  change 
is  consistent  with  provisions  in  the 
AFDC  regulaHons  at  45  CFR  233.35(b). 
(See  7  CFR  273.21(o).) 

Notices 

General  Comment  on  the  interim  rule 
indicated  some  confusion  regarding  the 
circumstances  under  which  a  notice  to 
the  household  is  required.  The  following 
list  indicates  what  circumstances 
require  notices  in  the  MRRB  system 
when  such  notices  are  due. 

1.  Late  or  incomplete  monthly  reports. 
The  notice  must  be  mailed  to  the 
t     household  within  five  calendar  days  of 
the  regular  due  date  for  the  monthly 
report  If  the  notice  is  for  an  incomplete 
report  it  must  explain  what  the 
household  must  do  to  complete  the 
report.  The  notice  must  also  specify  the 
extended  filing  date  for  the  monthly 
report  providing  at  least  10  more 
calendar  days  from  the  date  this  notice 
is  mailed.  The  notice  must  explain  that 
the  household  »vill  be  terminated  if  it 


fails  to  submit  a  complete  monthly 
report  by  the  extended  filing  date. 

2.  Missing  verification.  If  verification 
is  needed  to  support  a  household's  claim 
to  a  deductible  expense  or  to  support 
other  information  relevant  to  the 
eligibility  or  benefit  determination,  a 
notice  identifying  what  is  missing  must 
be  sent  to  the  household.  The 
timeframes  for  this  notice  are  the  same 
as  for  a  notice  for  a  late  or  incomplete 
monthly  report 

3.  Change  in  benefit  level.  This  notice 
must  be  sent  to  the  household  so  that  it 
will  be  received  no  later  than  the  date 
the  household  is  to  receive  its  allotment 
If  the  change  in  benefit  level  is  based  on 
a  monthly  report  which  was  submitted 
or  completed  late,  but  by  the  extended 
filing  date,  the  notice  is  due  to  the 
household  by  the  household's  later 
allotment  date  (i.e.,  the  date  the 
allotment  would  otherwise  be  due  plus 
ten  calendar  days).  This  notice  shall 
provide  specific  information  on  how  the 
State  agency  calculated  the  benefit 
level. 

4.  Termination.  Termination  notices 
are  due  to  the  household  by  the  date  the 
household  would  otherwise  receive  its 
allotment  If  the  termination  is  based  on 
a  timely  and  complete  monthly  report 
the  notice  is  due  by  the  date  the 
household  normally  would  receive  its 
allotment  If  the  termination  is  based  on 
a  later  or  incomplete  report,  the  notice  is 
due  to  the  household  by  its  later 
allotment  date.  The  notice  must  explain 
the  reason  for  the  termination.  The 
notice  also  must  inform  the  household 
that  it  must  reapply  in  order  to  receive 
food  stamp  benefits  in  the  future  (unless 
the  State  agency  has  adopted  a  policy 
allowing  reinstatement  based  on  later 
submission  of  the  monthly  report  or  the 
household  has  requested  a  fair  hearing). 

5.  Suspension.  The  suspension  notice 
is  subject  to  the  same  due  dates  as  the 
termination  notice.  If  it  is  based  on  a 
timely  report,  it  is  due  to  the  household 
by  the  normal  allotment  date.  If  the 
notice  is  based  on  a  report  that  is 
submitted  late,  but  before  the  extending 
filing  date,  it  is  due  to  the  household  by 
the  late  allotment  date.  The  notice  must 
explain  the  reason  for  the  suspension 
and  that  the  household  must  continue  to 
submit  monthly  reports  to  be  reinstated. 
The  notice  also  must  explain  that  the 
household  will  be  terminated  if  it  is  still 
ineligible  in  the  next  month. 

Adequate  notice.  The  interim  rule 
provided  for  adequate  notice  to  the 
household  with  regard  to  changes  in  the 
household's  eligibility  status  or  benefit 
level  based  on  information  submitted  in 
the  monthly  report.  The  adequate  notice 
is  due  to  the  household  by  the  date  the 
household  receives  its  allotment,  or  in 


place  of  the  allotment,  if  the  household 
is  being  terminated  or  suspended.  Other 
notices  are  due  in  advance  of  the  change 
the  notice  announces. 

The  preamble  to  the  interim  rule,  at  47 
FR  22686.  included  an  extensive 
discussion  of  the  adequate  notice 
provisions.  Readers  interested  in  the 
legal  background  of  the  provisions  may 
wish  to  refer  to  the  preamble.  In 
particular,  the  Department  directs  those 
commenters  who  questioned  the  legality 
of  the  adequate  notice  system  to  that 
discussion.  In  addition,  the  Department 
points  out  that  since  the  interim  rule 
was  published.  Congress  enacted  a 
change  in  Section  ll(e)(10)  of  the  Food 
Stamp  Act  (Section  171  of  Pub.  L  97- 
253)  which  specifically  authorizes  the 
use  of  adequate  notices.  The 
Department  issued  an  interim  rule  which 
discusses  this  change  as  it  affects 
notices  outside  of  the  MRRB  system  on 
December  14. 1982,  at  47  FR  55903. 

The  statute  now  provides  that 
whenever  a  change  is  based  on  clear 
written  information  submitted  by  the 
household,  such  as  a  signed  monthly 
report,  the  State  agency  may  take 
immediate  action  to  reduce  or  terminate 
the  household's  benefits.  The  State 
agency  is  permitted  to  notify  the 
household  of  an  adverse  action  based 
on  such  information  as  late  as  the  date 
on  which  the  household  is  scheduled  to 
receive  its  next  allotment.  Advance 
notice  (i.e.,  notice  in  advance  of  the 
adverse  action)  is  still  required  for 
changes  that  are  not  based  on  clear 
written  information  provided  by  the 
household.  Examples  of  changes 
requiring  advance  notice  include  those 
based  on  information  provided  over  the 
telephone,  through  wage  matching,  or  by 
a  third  party. 

The  provisions  for  adequate  notice  of 
immediate  adverse  action  are  not 
limited  to  information  submitted  on 
monthly  report  forms.  Any  other  clear 
written  information  provided  by  the 
household  may  be  the  basis  for 
immediate  adverse  action,  including 
information  submitted  to  the  State 
agency  in  connection  with  other 
programs  such  as  AFDC,  GA,  etc. 

Two  notice  system.  As  described 
above,  the  interim  rule  required  a  notice 
to  the  household  if  monthly  report  is  late 
or  incomplete.  If  the  household  submits 
a  report  indicating  that  it  is  no  longer 
eligible  or  fails  to  submit  a  complete 
monthly  report  by  the  extended  filing 
date  specified  in  that  notice,  the  State 
agency  is  required  to  send  a  second 
notice  to  terminate  or  suspend  the 
household.  (Suspension  is  not  an  option 
for  households  which  fail  to  submit  a 
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complete  monthly  report  by  the 
extended  filing  diate.) 

One  commenter  recommended  that 
the  final  rule  change  these  notice 
provisions  to  combine  the  two  notices 
into  one.  This  combined  notice  would 
both  inform  the  household  that  its 
monthly  report  is  late  or  incomplete  and 
tell  the  household  that  if  it  fails  to     » 
submit  the  report  by  the  extended  filing 
date,  it  will  be  terminated.  No  second 
notice  would  be  provided. 

The  Department  recognizes  that  this 
recommendation  would  reduce  the 
number  of  notices  the  State  agenqy 
would  be  required  to  send  out  In 
addition,  the  change  would  make  the 
Food  Stamp  Program  notice  system 
more  like  that  of  AFDC.  However,  die 
two  month  system  was  developed  to 
conform  to  the  requirements  of  the 
statute.  Section  6(c)(2)(D)  of  the  Food 
Stamp  Act  requires  that  the  household 
"be  afforded  prompt  notice  of  failure  to 
file  any  report  timely  or  completely,  and 
given  a  reasonable  opportunity  to  cure 
that  failure  (with  any  applicable  time 
requirements  extended  accordingly)  and 
to  exercise  its  rights  under  section 
ll(e)(10)  of  this  Act"  This  statutory 
provision  requires  that  a  notice  be 
provided  promptly  when  the  normal  due 
date  has  passed,  and  that  the  notice 
provide  an  extended  filing  date.  The 
Department  continues  to  believe  that  a 
second  notice  (a  notice  of  termination) 
should  be  provided  after  the  close  of  the 
extended  filing  period,  to  inform  the 
household  of  the  precise  reason  for  the 
termination  and  about  its  right  to 
request  a  fair  hearing.  For  this  reason, 
the  final  rule  retains  the  requirement  for 
a  two  notice  system. 

Fair  Hearings  and  Continuatioa  of 
Benefits 

Several  commenters  recommended 
that  the  final  rule  address  the  issue  of 
the  household's  right  to  a  fair  hearing 
and  continued  benefits  when  the 
household  has  failed  to  submit  a 
monthly  report.  A  few  of  these 
commenters  suggested  that  neither  a  fair 
hearing  nor  continued  benefits  should  be 
allowed  a  household  which  has  failed  to 
report.  Other  commenters  argued  that  if 
a  household  makes  a  timely  request  for 
a  fair  hearing,  the  fair  hearing  and 
continued  benefits  should  be  required. 
Commenters  on  both  sides  of  this  issue 
raised  arguments  that  the  statute 
requires  the  approach  they  preferred. 

The  interim  rule  did  not  specifically 
address  this  question.  However,  after 
pubUcation  of  the  interim  rule,  the 
Department  issued  guidance  to  State 
agencies  with  regard  to  continued 
benefits  (Policy  Memorandum  No.  82-18. 
June  18, 1982).  State  agencies  were 


instructed  that  generally,  a  household 
which  has  failed  to  submit  a  monthly 
report  is  not  entitled  to  continued 
benefits.  The  guidance  suggested  that 
for  households  which  claim  to  have 
submitted  the  monthly  report  the  State 
agency  should  consider  issuing 
continued  benefits  on  a  case-by-case 
basis. 

One  commenter  pointed  out  that 
under  this  poUcy.  a  State  agency  might 
deny  continued  benefits  to  a  household 
which  in  fact  submitted  a  monthly 
report  but  the  report  was  lost  in  the 
mail  or  in  the  local  office.  While  such 
losses  would  be  unusual  they  represent 
a  real  possibility.  The  Department 
agrees  with  the  commenter  who 
suggested  that  it  would  be  inequitable  to 
deny  continued  benefits  in  sudi  cases. 
In  addition,  such  a  denial  would  conflict 
with  Section  6(c)(2)(D)  of  the  Food 
Stamp  Act  which  provides  that  the 

household  shall be  afforded 

prompt  notice  of  failure  to  file  any 
report  timely  or  completely  *  *  *  and  to 
exercise  its  rights  under  section  ll(e)(10) 
of  this  Act"  Section  ll(e)(10) 
establishes  the  household's  right  to  both 
fair  hearing  and  the  continuation  of 
benefits. 

For  these  reasons.  Policy 
Memorandum  No.  82-18  has  been 
rescinded.  Households  which  make  a 
timely  request  for  a  fair  hearing  and 
claim  to  have  submitted  the  monthly 
report  by  the  final  due  date  shall  receive 
continued  benefits  imtil  the  fair  hearing 
is  completed  and  an  adverse  decision 
rendered  or  until  the  household's 
certification  period  expires,  whichever 
comes  first  Such  continued  benefits  will 
only  be  provided  if  the  household 
submits  a  new  complete  monthly  report 
for  the  month  in  question  and  for  the 
subsequent  months  of  the  certification 
period.  During  such  continuation  of 
benefits,  the  household  is  required  to 
continue  submitting  monthly  reports. 
However,  if  the  household  admits  that  it 
failed  to  submit  the  monthly  reporting 
by  the  final  due  date  or  the  household 
has  been  determined  ineligible  on  other 
information,  and  the  household  does  not 
dispute  that  determination,  continued 
benefits  shall  not  be  provided.  The 
Department  emphasizes  that  if  benefits 
have  been  continued  and  the 
termination  for  failure  to  report  is 
upheld  by  the  fair  hearing  decision,  a 
claim  against  the  household  must  be 
established  for  the  overissued  benefits. 
(See  7  CFR  273.21(p)(2)(i).) 

Recettificatimi 

The  interim  rule  provided  two  options 
for  recertifying  households  required  to 
report  monthly.  Under  the  first  option, 
the  State  agency  would  provide  the 


household  with  a  recertification  form  to 
be  submitted  in  lieu  of  Ae  monthly 
report  form,  at  the  beginning  of  the  last 
month  of  the  certification  period.  Under 
the  second  option,  the  State  agency 
would  provide  the  household  with  the 
regular  monthly  report  form  plus  an 
addendum,  also  to  be  submitted  at  the 
beginning  of  the  last  month  of  the 
certification  period.  The  addmdum 
would  solicit  the  required  information 
affecting  eligibility  and  allotments  not 
included  on  the  regular  monthly  report 
form.  Under  either  option,  the  State 
agency  was  required  to  interview  the 
household  at  some  time  during  the  last 
month  of  the  certification  period.  These 
options  were  designed  to  integrate  the 
monthly  reporting  procedure  and  to  limit 
the  number  of  required  submissions. 
One  commenter  suggested  that  the 
final  rule  provide  a  third  option  which 
would  allow  recertification  based  on  the 
monthly  report  and  interview,  without  a 
recertification  addendum.  The 
Department  has  decided  to  allow  this 
option  with  the  stipulation  that  the  State 
agency  must  have  on  record,  at  a 
minimum,  a  signed  statement  diat 
household  has  reappUed  for  benefits. 
The  Department  believes  that  such  a 
written  record  is  an  important  part  of 
the  household's  case  file.  As  with  the 
other  recertification  options,  all  of  the 
information  required  for  a  recertificatioa 
would  have  to  be  collected  under  this 
option. 

Regulatory  Flexibility  Analysb 

Need  for  Action 

Sections  107  and  108  of  Pub.  L  97-35. 
the  Omnibus  Budget  Reconciliation  Act 
of  1981.  require  the  Department  to 
implement  a  monthly  reporting  and 
retrospective  budgeting  (MRRB)  system 
in  the  Food  Stamp  Program. 
Implementation  of  MRRB  must  be 
accomplished  by  January  1, 1984.  This 
action  amends  the  Program's  regulations 
for  that  purpose. 

The  Department  issued  an  interim  rule 
on  MRRB  on  May  25. 1982.  at  47  FR 
22684.  A  total  of  42  commenU  on  the 
interim  rule  were  received  during  the  90 
day  comment  period.  In  addition,  the 
Department  has  received  a  substantial 
amount  of  input  regarding  MRRB  during 
training  sessions  and  regional  and 
national  conferences.  The  Department 
considered  all  of  the  comments  and 
recommendations  in  developing  this 
final  rule. 

The  Department  had  three  major 
areas  of  concern  in  developing  the  final 
rule.  These  areas  were:  (1)  To  establish 
MRRB  requirements  as  consistent  as 
possible  with  the  MRRB  requirements  of 
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the  Aid  to  Families  with  Dependent 
Children  Program  (AFDC);  (2)  to  ensure 
the  integrity  and  accountability  of  the 
Food  Stamp  Program;  and  (3)  to  increase 
State  agency  flexibility.  The  issues 
discussed  below  highlight  these 
concerns  and  explain  the  solutions 
provided  in  the  final  role. 

Justification  of  Alternatives 

The  following  issues  raised  by 
commenters  were  of  significant  concern 
in  preparing  the  final  MRRB  rule. 

a.  Handling  of  households  already 
participating  in  a  two-month  budgeting 
system  which  gain  a  new  member  in  Uje 
processing  month.  The  interim  rule 
provided  that  participating  households 
which  gain  a  member  in  the  processing 
month  (the  month  between  the  budget 
month  and  issuance  month  in  which  all 
paperwork  containing  retrospective 
information  about  the  household  is 
processed  for  determining  eligibility  and 
benefits),  shall  have  their  eligibility  and 
benefits  determined  by  obtaining 
retrospective  information  on  the  new 
member  and  combining  such 
information  with  the  retrospective 
information  already  available  on  the 
other  members.  Several  commenters 
complained  that  this  provision  is  not 
consistent  with  AFDC  procedures.  In 
AFE)C  the  eligibility  and  benefits  in 
such  a  case  would  be  determined  by 
obtaining  prospective  information  for 
the  new  member  and  then  combining 
this  information  with  the  retrospective 
information  already  available  on  the 
other  members.  The  Department  chose 
to  adopt  the  AFDC  procedure  to  resolve 
this  issue.  Adoption  of  the  AFDC 
procedure  establishes  a  consistent 
system  for  the  two  programs  and 
simplifies  administration  of  both 
systems  for  State  agencies. 

b.  Handling  of  household  members 
which  move  from  one  food  stamp 
household  to  another  during  the 
processing  month  in  a  two-month 
system.  This  issue  was  not  addressed  in 
the  May  25, 1982  interim  rule.  Several 
commenters  pointed  out  that  if  a 
member  leaves  one  food  stamp 
household  to  join  another  food  stamp 
hotisehold.  both  households  could 
conceivably  receive  benefits  for  this 
member.  The  Department  agreed  with 
commenters  that  such  double  benefits 
must  be  prevented.  To  accomplish  this 
objective,  the  individual  must  be 
counted  in  only  one  of  the  food  stamp 
households.  The  Department  considered 
three  options:  (1)  Require  the  State 
agency  to  take  action  against  the 
household  losing  the  member  (2)  require 
the  State  agency  to  take  action  to  not 
include  the  new  member  in  the 
household  gaining  the  member,  or  (3) 


allow  the  State  agency  to  take  either  one 
of  these  actions.  The  Department 
decided  to  use  option  (3)  because  it 
would  allow  the  State  agency  maximum 
flexibility,  yet  still  prevent  the  double 
issuance  of  benefits. 

c.  Time  limit  for  issuing  benefits  in  a 
two-month  system.  The  interim  rule 
provides  that  benefits  must  be  issued 
within  45  days  after  the  end  of  the 
budget  month  (the  past  month  on  which 
a  future  allotment  will  be  based).  If  a 
household  is  late  filing  a  report,  but  does 
file  by  the  extended  deadline  for  late 
reports,  the  rule  provides  that  the 
household  must  be  issued  benefits  no 
later  than  10  days  after  the  normal 
issuance  date,  but  in  no  event  later  than 
the  initial  maximum  45-day  time  limit 
imposed  for  issuances.  Commenters 
pointed  out  that  in  some  States  the 
normal  issuance  date  may  be  as  late  as 
the  15th  day  of  the  month,  and  the  45- 
day  limit  would  require  the  State 
agencies  to  issue  benefits  to  the 
household  by  the  normal  issuance  date 
even  when  the  report  is  submitted  late. 
Thus,  it  was  necessary  for  the 
Department  to  decide  whether  to  retain 
the  45-day  timeframe  or  remove  it.  The 
Department  decided  to  remove  the  45- 
day  limit  to  increase  State  agency 
flexibility  and  simplify  administration  of 
the  system. 

Implementation 

State  agencies  shall  implement  MRRB 
no  later  than  January  1. 1984.  The  first 
budget  month  shall  be  no  later  than 
January  1984  for  all  affected  households. 
The  interim  rule's  provisions  requiring 
State  agencies  to  conduct  MRRB 
pretests  have  been  removed  since  the 
pretest  phase  has  already  concluded 
and  full  implementation  must  proceed. 
However,  the  changes  in  the  interim 
provisions  made  by  this  final  rule  need 
not  be  implemented  on  January  1, 1984. 
The  changes  made  by  this  final  rule 
shall  be  implemented  no  later  than  May 
1,1984. 

Index 

List  of  Sub|ects 
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Administrative  practice  and 
procedure.  Food  stamps.  Grant 
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7  cm  Part  272 

Alaska,  Civil  rights.  Food  stamps. 
Grant  programs — social  programs. 
Reporting  and  recordkeeping 
requirements. 
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Administrative  practice  and 
procedure,  Aliens,  Claims,  Food  stamps, 


Fraud,  Grant  programs — social 
programs.  Penalties,  Reporting  and 
recordkeeping  requirements.  Social 
Security,  Students. 

Amendment 

For  the  reasons  set  out  in  the 
preamble.  Parts  271,  272.  and  273  of 
Subchapter  C,  Chapter  n  of  Title  7,  Code 
of  Federal  Regulations,  are  amended  as 
set  forth  below. 

PART  271— GENERAL  INFORMATION 
AND  DEFINITIONS 

§271.2    [AfiMnded] 

1.  In  S  271.2,  insert  the  following  in 
alphabetical  order 

"Adequate  notice"  in  a  Monthly 
Reporting  and  Retrospective  Budgeting 
system  means  a  written  notice  that 
includes  a  statement  of  the  action  the 
agency  has  taken  or  intends  to  take;  the 
reason  for  the  intended  action;  the 
household's  right  to  request  a  fair 
hearing;  the  name  of  the  person  to 
contact  for  additional  information;  the 
availability  of  continued  benefits;  and 
the  liabilify  of  the  household  for  any 
overissuances  received  while  awaiting  a 
fair  hearing  if  the  hearing  official's 
decision  is  adverse  to  the  household. 
Depending  on  the  timing  of  a  State's 
system  and  the  timeliness  of  report 
submission  by  participating  households, 
such  notice  may  be  received  prior  to , 
agency  action,  at  the  time  reduced 
benefits  are  received,  or,  if  benefits  are 
terminated,  at  the  time  benefits  would 
have  been  received  if  they  had  not  been 
terminated.  In  all  cases,  however, 
participants  will  be  allowed  ten  days 
from  the  mailing  date  of  the  notice  to 
contest  the  agency  action  and  to  have 
benefits  restored  to  their  previous  level. 
If  the  10-day  period  ends  on  a  weekend 
or  a  holiday  and  a  request  is  received 
the  day  after  the  weekend  or  holiday, 
the  State  agency  shall  consider  the 
request  to  be  timely. 

"Beginning  month(8)"  in  a  Monthly 
Reporting  and  Retrospective  Budgeting 
system  means  either  the  first  month  for 
which  the  household  is  certified  for  food 
stamps  (where  the  State  agency  has 
adopted  a  one  month  accounting 
system)  or  the  first  month  for  which  the 
household  is  certified  for  food  stamps 
and  the  month  thereafter  (where  the 
State  agency  has  adopted  a  two  month 
accounting  system).  For  a  household 
which  applies  for  food  stamps  at  the 
same  time  that  it  applies  for  AFDC  and 
is  eligible  in  both  Programs,  the  State 
agency  may  extend  the  household  an 
additional  beginning  month  if  necessary, 
to  coincide  with  the  household's  AFDC 
budgeting  system.  Except  for  beginning 
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month*  in  sequence  as  described  in  the 
preceding  sentences,  a  beginning>month 
cannot  be  any  month  which  immediately 
follows  a  month  in  which  a  household  is 
certified 

"Budget  month"  in  a  Monthly 
Reporting  and  Retrospective  Budgeting 
system  means  the  fiscal  or  calendar 
month  from  which  the  State  agency  uses 
income  and  other  circumstances  of  the 
household  to  calculate  the  household's 
food  stamp  allotment  to  be  provided  for 
the  corresponding  issuance  month. 

"Issuance  month"  in  a  Monthly 
Reporting  and  Retrospective  Budgeting 
system  means  the  fiscal  or  calendar 
month  for  which  the  State  agency  shall 
issue  a  food  stamp  allotment.  Issuance 
is  based  upon  income  and 
circumstances  in  the  corresponding 
budget  month.  In  prospective  budgeting, 
the  budget  month  and  issuance  month 
are  the  same.  In  retrospective  budgeting, 
the  issuance  month  follows  the  budget 
month  and  the  issuance  month  shall 
begin  within  32  days  after  the  end  of  the 
budget  month. 

"Prospective  budgeting"  in  a  Monthly 
Reporting  and  Retrospective  Budgeting 
system  means  the  computation  of  a 
household's  food  stamp  allotment  for  an 
issuance  month  based  on  an  estimate  of 
income  and  circumstances  which  will 
exist  in  that  month. 

"Retrospective  budgeting"  in  a 
Monthly  Reporting  and  Retrospective 
Budgeting  system  means  the 
computation  of  a  household's  food 
stamp  allotment  for  an  issuance  month 
based  on  actiml  income  and 
circumstances  which  existed  in  a 
previous  month,  the  "budget  month." 


PART  272— fnEQUIREMENTS  FOR 
PARTICIPATINQ  STATE  AGENCIES 

2.  In  §  272.1.  paragraph  (g)(36)  is 
added  to  read  as  follows: 

S  272.1    QMMnI  tarms  and  conditions. 

(g)  Implementation.   •  *  • 
(36)  Amendment  259.  State  agencies 
may  implement  this  Monthly  Reporting 
and  Retrospective  Budgeting  rule  at  any 
time,  but  shall  implement  this  rule  no 
later  than  January  1, 1984.  Prior  to 
January  1, 1984.  this  rule  may  be 
implemented  State-wide,  in  only  part  of 
a  State  (such  as  in  certain  project  areas), 
or  for  only  certain  reasonable 
classincations  of  households  (such  as 
for  only  households  receiving  Aid  to 
Families  with  Dependent  Children)  so 
long  as  the  implementation  is  completed 
by  January  1, 1984.  State  agencies  shall 
have  begun  to  send  monthly  reports  to 
households  so  that  they  can  report  .their 


January  1964  circumstances  in 
accordance  with  i  273.21(hJ.  However, 
the  changes  in  the  interim  provisioos 
made  by  this  final  rule  need  not  be 
implemented  on  January  1. 1964.  The 
changes  made  by  this  final  rule  shall  be 
implemented  no  later  than  May  1. 1984. 
Unless  othenvise  specified  in  {  273.21  of 
this  chapter,  all  other  food  stamp 
regulations  shall  apply  to  State  agencies 
and  to  applying  or  participating 
households. 


PART  273-CERTlFICATION  OF 
EIJG0LE  HOUSEHOLDS 

3.  In  Part  273,  new  |  273.21  is  added  to 
read  as  follows: 

§273.21    MonMyitopofllngand 
Btrospsc«¥>  Budgsttng  (MRR^ 

(a)  System  design.  This  section 
provides  for  an  MRRB  system  for 
determining  household  eligibility  and 
benefits.  For  included  households,  this 
system  replaces  the  prospective 
budgeting  system  provided  in  the 
preceding  sections  of  this  Part  The 
MRRB  system  provides  for  the  use  of 
retrospective  infcMination  in  calculating 
household  benefits,  normally  based  on 
information  submitted  by  the  household 
in  monthly  reports.  The  State  agency 
shall  estabUsh  an  MRRB  system  as 
follows: 

(1)  In  establishing  either  a  one-month 
and  a  two-month  MRRB  system,  the 
State  agency  shall  use  the  same  system 
it  uses  in  its  AFDC  Program  unless  it  has 
been  granted  a  waiver  by  FNS. 
Differences  between  a  one-month  and  a 
two-month  system  are  described  in 
paragraph  (d)  of  this  section. 

(2)  The  State  agency  shall  determine 
eligibility,  either  prospectively  or 
retrospectively,  on  the  same  basis  that  it 
uses  for  its  AFDC  program,  unless  it  has 
been  punted  a  waiver  by  FNS. 

(3)  The  hotisehold  shall  be  certified 
for  a  continuous  period  of  up  to  twelve 
months,  but  for  no  less  than  six  months. 

(b)  Included  and  excluded 
households.  An  MRRB  system  shall 
include  all  households  except  as 
follows: 

(1)  Retrospective  budgeting.  The  State 
agency  shall  exclude  migrant 
farmworker  households  fit>m 
retrospective  budgeting  as  long  as  the 
households  are  in  the  migrant  job 
stream.  In  addition,  households  which 
the  State  agency  has  determined  would 
otherwise  experience  serious  hardship 
in  accordance  with  paragraph  (gKl)  of 
this  section  shall  be  excluded  from 
retrospective  budgeting  during  their 
beginning  months  of  participation. 


(2)  Monthly  reporting,  (i)  The  State 
agency  shall  exclude  the  fbllowing 
households  from  monthly  reporting: 

(A)  Migrant  famworker  households 
while  th^  are  in  the  migrant  job  stream: 
and 

(B)  Households  without  earned 
income  «diose  adult  members  are  all 
elderly  or  disabled. 

(3)  5pec/a/assistaiic&  The  State 
agency  shall  provide  special  assistance 
in  completing  and  filing  mtmthly  reports 
to  househokk  whose  adult  members  are 
all  either  mentally  or  physically 
handicapped  or  are  noo-Eoglish 
speaking  or  otherwise  lacking  in  reading 
aiid  writing  skiUs  such  that  they  cannot 
complete  and  file  the  required  reports. 

(c)  Information  on  MRRB.  At  die 
certification  interview,  the  State  agency 
shall  provide  die  honsdiold  with  the 
following: 

(1)  An  oral  explanation  of  the  purpose 
of  MRRB: 

(2)  A  copy  of  the  monthly  report  and 
an  explanation  of  how  to  complete  and 
file  it; 

(3)  An  explanation  of  what  the 
household  shall  verify  when  it  submits  a 
monthly  report  and  how  it  wrill  verify  it 

(4)  The  telephone  number  (toll  free  for 
households  outside  the  local  calling 
area)  which  the  household  may  call  to 
ask  questions  or  to  obtain  help  in 
completing  the  monthly  report;  and 

(5)  Written  explanations  of  this 
information. 

(d)  One  and  two-month  systems.  Eadi 
State  agency  shall  adopt  either  a  one- 
month  or  two-month  MRRB  system.  A 
one  month  system  shall  have  one    * 
beginning  month  in  the  certification 
period  and  a  two-month  system  shall 
have  two  beginning  months,  except  that 
for  a  household  which  has  appUed  for 
food  stamps  and  AFDC  at  the  same  time 
the  State  agency  may  allow  an 
additional  beginning  month  if  necessary 
to  coincide  with  the  AFDC  budgeting 
system.  Except  for  beginning  months  in 
sequence  as  described  in  the  preceding 
sentence,  the  State  agency  shaU  not 
consider  as  a  beginning  month  any 
month  which  immediately  follows  a 
month  in  which  a  household  is  certified. 

(1)  One-month  system.  In  the  one- 
month  system,  the  issuance  month 
immediately  follows  its  corresponding 
budget  month.  There  is  one  beginning 
month  of  participation  in  this  system, 
the  first  month  for  which  the  household 
is  certified,  except  when  an  additional 
beginning  month  is  provided  in 
accordance  with  introductory  paragraph 
(d)  of  this  section.  The  montib  preceding 
the  first  month  for  which  the  household 
is  certified  shall  be  the  first  budget 
month. 
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(2)  Two-month  system.  In  the  two- 
month  system,  the  issuance  month  is  the 
second  month  following  its 
corresponding  budget  month.  There  are 
two  beginning  months  of  participation  in 
this  sytem,  the  ftrst  month  and  the 
following  month,  except  when  and 
additional  beginning  month  is  provided 
in  accordance  with  introductory 
paragraph  (d)  of  this  section. 

(e)  Determining  eligibility  for 
households  not  certified  under  the 
serious  hardship  provisions  of 

§ 273.21(g).  The  State  agency  shall 
determine  eligibility  consistent  with 
paragraph  (a)(2)  of  this  section  and  in 
accordance  with  either  of  the  following 
options. 

(1)  Prospective  eligibility.  The  State 
agency  shall  determine  eligibility  by 
considering  all  factors  of  eligibility 
prospectively  for  each  of  the  issuance 
months. 

(2)  Retrospective  eligibility.  The  State 
agency  shall  determine  eligibility  by 
considering  all  factors  of  eligibility 
retrospectively  using  the  appropriate 
budget  month. 

(f)  Calculating  allotments  for 
households  not  suffering  serious 
hardship. 

(1)  Household  composition. 

(i)  If  eligibility  is  determined 
retrospectively  the  State  agency  shall 
determine  the  household's  composition 
as  of  the  last  day  of  the  budget  month. 

(ii)  If  eligibility  is  determined 
prospectively  (such  as  for  serious 
hardship  cases  or  households  processed 
under  paragraph  (e)(1)  of  this  section), 
the,State  agency  shall  determine  the 
household's  composition  as  of  the 
issuance  month. 

(iii)  In  a  two-month  system,  the 
following  provisions  shall  apply  with 
regard  to  a  household  which  reports,  in 
the  month  between  the  budget  month 
and  the  corresponding  issuance  month, 
that  it  has  gained  a  new  member. 

(A)  The  State  agency  shall  use  the 
same  household  composition  for 
determining  the  household's  eligibility 
that  it  uses  for  calculating  the 
household's  benefit  level. 

(B)  If  the  new  member  is  not  already 
certified  to  receive  food  stamps  in 
another  household  participating  within 
the  State,  the  new  member's  income, 
deductible  expenses,  and  resources  from 
the  issuance  month  shall  be  considered 
in  determining  the  household's  eligibility 
and  benefit  level. 

(C)  If  the  individual  has  moved  out  of 
one  household  receiving  food  stamps 
within  the  State  and  into  another,  with 
no  break  in  participation,  the  State 
agency  shall  use  the  individual's 
income,  deductible  expenses,  and 
resources  from  the  budget  month  in 


determining  benefits  to  be  provided  in 
the  issuance  month.  The  State  agency 
shall  include  such  an  individual  and  the 
individual's  income,  deductible 
expenses,  and  resources  in  determining 
the  issuance  month  eligibility  and 
benefit  level  of  either  the  household 
from  which  the  individual  has  moved  or 
the  household  into  which  the  individual 
has  moved,  but  not  both. 

(2)  Income  and  deductions.  For  the 
household  members  as  determined  in 
accordance  with  paragraph  (f)(1)  of  this 
section,  the  State  agency  shall  calculate 
the  allotment  using  the  household 
members'  income  and  deductions  from 
the  budget  month,  except  as  follows: 

(i)  The  State  agency  shall  annualize 
self-employment  income  which  is 
received  other  than  monthly,  in 
accordance  with  \  273.11(a). 

(ii)  The  State  agency  shall  prorate 
income  received  by  contract  in  less  than 
one  year  over  the  period  the  income  is 
intended  to  cover,  in  accordance  with 
9  273.10(c)(3){ii). 

(iii)  The  State  agency  shall  prorate 
nonexcluded  scholarships,  deferred 
educational  loans,  and  other  educational 
grants  over  the  period  they  are  intended 
to  cover,  in  accordance  with 
S  273.10(c)(3)(iii). 

(iv)  For  a  new  household  member 
described  imder  paragraph  (f)(l)(iii)(B) 
of  this  section,  the  State  agency  shall 
consider  the  new  member's  income  and 
deductible  expenses  prospectively  until 
the  new  member's  first  month  hving 
with  the  household  becomes  the  budget 
month. 

(v)  The  options  provided  under 
paragraph  {j)(l)(vii)  of  this  section  may 
affect  the  calculation  of  income  and 
deductions. 

(g)  Determining  eligibility  and 
allotments  in  the  beginning  months  for 
households  suffering  serious  hardship. 
The  State  agency  shall  use  the  special 
procedures  (prospective  budgeting)  of 
this  paragraph  only  for  households  who 
would  experience  serious  hardship  if  the 
State  agency  used  the  budgeting 
procediu^s  described  in  paragraph  (e) 
and  (f)  of  this  section.  (For  all  other 
households,  the  State  agency  shall  use 
the  procedures  in  paragraphs  (e)  and  (0 
of  this  section). 

(1)  Households  which  suffer  serious 
hardship.  A  household  suffers  serious 
hardship  from  retrospective  budgeting  if: 

(i)  It  has  gained  or  expects  to  gain  a 
new  household  member  in  the  month  of 
application  or  in  the  month  prior  to  the 
month  of  application;  or 

(ii)  It  is  entitled  to  expedited  service, 
determined  prospectively,  for  the  month 
of  application,  in  accordance  with 
§  273.2(i);  or 


(iii)  It  is  a  migrant  farmworker 
household  which  has  returned  to  its 
home  base  from  the  migrant  job  stream 
in  the  month  of  application  or  the  prior 
month:  or 

(iv)  It  would  otherwise  experience  a 
serious  hardship  as  defmed  by  the  State 
agency;  provided  that 

(v)  The  household  has  not  deliberately 
caused  a  reduction  in  its  own  income 
through  participation  in  a  strike,  quitting 
a  job,  or  reducing  its  wages:  and 

(vi)  The  household's  income  has  not 
been  reduced  to  recover  prior 
overpayments  for  an  intentional 
violation  or  inadvertent  household  error 
in  assistance  programs  such  as.  but  not 
limited  to.  Supplemental  Security 
Income  (SSI),  Aid  to  Famihes  with 
Dependent  Children  (AFDC)  and 
General  Assistance  (GA). 

(2)  Determining  eligibility  for  serious 
hardship  cases.  Ilie  State  agency  shall 
determine  eligibility  prospectively  in  the 
begiiming  month(s). 

(3)  Calculatmg  allotments  for  serious 
hardship  cases,  the  State  agency  shall 
calculate  allotments  prospectively  in  the 
beginning  month(s). 

(4)  The  first  months  of  retrospective 
budgeting  for  serious  hardship  cases. 
The  State  agency  shall  begin  to  base 
issuances  to  the  household  on 
retrospective  budgeting  during  the  first 
month  for  which  the  State's  system  can 
use  the  month  of  appHcation  as  a  budget 
month.  In  a  one-month  system,  the  first 
month  for  which  the  issuance  is  based 
on  retrospective  budgeting  shall  be  the 
second  month  of  participation.  In  a  two- 
month  system,  the  fuvt  month  for  which 
the  issuance  is  based  on  retrospective 
budgeting  shall  be  the  third  month  of 
participation.  However,  if  the  State 
agency  has  extended  the  household  an 
additional  beginning  month  as  allowed 
under  paragraph  (d)  of  this  section,  the 
first  month  of  retrospective  budgeting 
shall  be  the  third  month  of  participation 
in  a  one-month  system  or  the  fourth 
month  of  participation  in  a  two-month 
system.  For  the  purposes  of  this 
paragraph,  any  income  that  the 
household  received  in  a  beginning 
month  from  a  source  which  no  longer 
provides  income  to  the  household 
(income  from  a  terminated  source) 
which  was  included  in  the  household's 
prospective  budget  shall  be  disregarded 
when  the  the  beginning  month  becomes 
the  budget  month.  Such  income  frtim  a 
terminated  source  shall  be  disregarded 
for  no  more  than  one  month. 

(h)  The  monthly  report  fomt. — (1) 
General  (i)  The  State  agency  shall  give 
the  household  a  reasonable  period  of 
time  after  close  of  the  budget  month  to 
submit  the  monthly  reports. 
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(ii)  The  State  agency  shall  require 
each  household  in  the  MRRB  system  to 
report  on  household  circumstances  on  a 
monthly  basis  as  a  conditicm  of 
continuing  eligibility. 

(iii)  The  State  agency  shall  provide  an 
individual  or  agency  unit  which  a 
household  may  contact  to  receive 
prompt  answers  about  the  comjrietion  of 
the  form.  A  telephone  number  (toll  free 
for  households  outside  the  local  caUing 
area)  which  a  household  may  use  to 
obtain  further  information  shall  also  be 
available. 

(iv)  The  State  agency  shall  ensure  that 
households  are  informed  about  the 
availability  and  amount  of  the  standard 
utility  allowances,  if  the  State  agency 
offers  them. 

(2)  Monthly  report  form.  The  State 
agency's  monthly  report  form  shall  meet 
the  following  requirements: 

(i)  Be  written  in  clear,  simple 
language; 

(ii)  Meet  the  bilingual  requirements 
described  in  S  272.4(c)  of  this  chapter 

(iii)  Specify  the  date  by  which  the 
agency  must  receive  the  form  and  the 
consequences  of  a  late  or  incomplete 
form,  including  whether  the  State 
agency  shaD  delay  payment  if  the  form 
\is  not  received  by  tlie  specified  date: 

(iV)  Specify  the  verification  which  the 
household  must  submit  with  the  form,  in 
accordance  with  §  273.21(i); 

(v)  Identify  the  individual  or  agency 
unit  available  to  assist  in  completing  the 
form: 

(vi)  Include  a  statement  to  be  signed 
by  a  member  of  the  household, 
indicating  his  or  her  understanding  that 
the  provided  information  may  result  in 
changes  in  the  level  of  benefits, 
including  reduction  and  termination; 

(vii)  Include,  in  prominent  and 
boldface  lettering,  an  understandable 
description  of  the  Act's  civil  and 
criminal  penalties  for  fraud. 

(viii)  If  the  form  requests  Social 
Security  numbers,  include  a  statement  of 
the  State  agency's  authority  to  require 
Social  Security  number  (SSN's) 
(including  the  statutory  citation,  the  title 
of  the  statute,  and  the  fact  that 
providing  SSN's  is  mandatory),  the 
purpose  of  requiring  SSN's.  the  routine 
uses  for  SSN's.  and  the  effect  of  not 
providing  SSN's.  This  statement  may  be 
on  tfie  form  itself  or  included  as  an 
attachment  to  the  form. 

(3)  Reported  information.  The  State 
agency  shall  require,  and  the  household 
shall  report  on  a  monthly  basis,  the 
following  information  about  the 
household: 

(i)  Budget  month  income,  medical 
dependent  care  and  shelter  expenses, 
household  cranpositipn..  and  other 


circumstances  relevant  to  the  amount  of 
the  food  stamp  allotment 

(ii)  Any  changes  in  income,  medical 
dependent  care  and  shelter  expenses, 
resources  or  other  relevant 
circumstances  affecting  eligibility  which 
the  household  expects  to  occur  in  the 
current  month  or  in  future  months,  or 
which  occurred  in  the  budget  month. 

(iii)  Income  and  resources  of  an 
alien's  sponsor  and  sponsor's  spouse, 
where  appropriate. 

(iv)  If  the  State  agency  uses  a 
combined  monthly  report  for  food 
stamps  and  AFDC  the  State  agency 
shall  clearly  indicate  on  the  form  that 
non-AFDC  food  stamp  households  need 
not  provide  AFDC-only  information. 

(i)  Verification.  The  State  agency 
shall  require  the  household  to  verify 
information  on  the  monthly  report  as 
follows: 

(1)  Each  month  the  bonsehold  shall 
verify  gross  nonexempt  income  (except 
for  unearned  income  which  has  not 
changed  since  die  preceding  monthly 
report),  otilify  expenses  (unless  the 
household  is  using  the  standard  utilify 
allowance  in  accordance  with 

S  273.9(d)),  medical  ejqpenses,  and  all 
questionable  hiformation. 

(2)  The  household  shall  verify  alien 
status,  social  security  numbers, 
residency,  and  citizenship,  if  these  items 
have  changed  since  the  last  report 

(3)  The  State  agency  may  require  the 
household  to  verify  any  other 
information  on  the  monthly  report 

0)  State  agency  action  on  reports, — (1) 
Processing.  Upon  receiving  monthly 
report  the  State  agency  shall: 

(i)  Review  the  report  to  ensure 
accuracy  and  completeness. 

(ii)  Cdnsider  the  report  incomplete 
only  if: 

(A)  It  is  not  signed  by  the  head  of  the 
household,  an  authorized  representative 
or  a  responsible  member  of  the 
household: 

(B)  It  is  not  accompanied  by 
verification  of  reported  earned  income; 
or 

(C)  It  omits  information  necessary 
either  to  determine  the  household's 
eligibility  or  to  compute  the  household's 
level  of  food  stamp  benefits. 

(iii)  Determine  those  items  which  will 
require  additional  verification,  in 
accordance  with  paragraph  (i)  of  this 
section. 

(iv)  Contact  the  household  directly, 
and  take  action  as  needed,  to  obtain 
further  information  on  specific  items. 
These  items  include: 

(A)  The  effect  of  a  reported  change  in 
resources  on  a  household's  total 
resources:  and 

(B)  The  effect  of  a  reported  change  in 
household  composition  or  loss  of  a  job 


or  source  of  earned  iBcome  on  the 
applicabilify  of  die  work  registration 
requiKment 

(v)  Notify  die  hoosefaokL  fai 
accordance  widi  puagrqih  (JMSXu)  of 
this  sectioa,  of  the  need  to  sabmit  a 
report  conect  an  incomplete  or 
inaccurate  report  or  sabout  the 
necessary  verification  within  the 
extension  period. 

(vi)  Determine  the  hoosebold's 
el^bilify  by  oonaidering  all  Eacttn*. 
including  income,  in  accordance  with 
paragraphs  (e)  or  (g)  of  dns  section. 

(vii)  Determine  the  household's  level 
of  benefits  in  accordance  with 
i  273.10(e)  based  on  tfie  hoosefaoM 
compoeition  determined  in  accordance 
widi  parapaph  (fKl)  of  dns  section.  For 
those  houehold  members  the  following 
(except  as  provided  in  paragraph  (f)(2) 
of  this  section)  income  and  dedactimis 
shall  be  considered: 

(A)  Earned  and  unearned  income 
received  in  the  corresponding  budget 
month  or  that  has  been  aversqged  for  the 
corresponding  budget  mondt  The  State 
agency  has  the  option  of  converting  to  a 
regidar  montUy  amount  the  income  that 
a  housdiold  receives  weekly  or 
biweekly; 

(B)  The  PA  grant  paid  in  die 
corresponding  budget  month  or  the  PA 
grant  to  be  paid  in  the  issuance  month. 
If  the  State  agency  elects  to  use  die  PA 
grant  to  be  paid  in  the  issuance  mondt 
the  State  agency  shall  ensure  that  (/) 
Any  adifitional  or  corrective  payments 
are  counted,  either  prospectively  or 
retrospectively;  and  [2\  the  State  agency 
shall  disregard  income  received  in  the 
budget  month  from  a  terminated  source, 
provided  the  household  has  reported  the 
termination  of  the  income  either  in  the 
mondily  report  for  die  budget  month  at 
in  some  other  manner  whidi.  as 
determined  by  the  State  agency,  allows 
the  State  agency  sufficient  time  to 
process  the  change  and  affect  the 
allotment  in  die  issuance  month. 

(C)  Deductions  as  billed  or  averaged 
horn  the  corresponding  budget  month, 
including  those  shelter  costs  billed  less 
often  thim  monthly  which  the  household 
has  chosen  to  average. 

(viii)^lssue  benefits  in  accordance 
with  JfwiX  274  of  this  chapter  and  on  the 
time  schedule  set  forth  in  paragraph  (k) 
of  this  section. 

(ix)  Provide  specific  information  on 
how  the  State  agency  calculated  the 
benefit  level  if  it  has  changed  since  the 
preceding  month,  either  with  the 
issuance  or  in  a  separate  notification. 

(2)  Notices,  (i)  AJl  notices  regarding 
changes  in  a  household's  benefits  shall 
meet  the  definition  of  adequate  notice  as 
defined  in  {  271,2.  i 
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(ii)  The  State  agency  shall  notify  a 
household  of  any  change  from  its  prior 
benefit  level  and  the  basis  for  its 
determination.  If  the  State  agency 
reduces,  suspends  or  terminates 
benefits,  it  shall  send  the  notice  so  the 
household  receives  it  no  later  than 
either  the  date  resulting  benefits  are  to 
be  received  or  in  place  of  the  benefits. 
^     [iii]  The  State  agency  shall  notify  a 
household,  in  accordance  with 
paragraph  (j)(3)(iii),  if  i^  monthly  report 
is  late  or  incomplete,  or  further 
information  is  needed. 

(3)  Incomplete  filing,  (i)  If  a  household 
fails  to  file  a  monthly  report,  or  files  an 
incomplete  report,  by  the  specified  filing 
date,  the  State  agency  shall  give  the 
household  at  least  ten  more  days,  from 
the  date  the  State  agency  mails  the 
notice  to  file  a  complete  monthly  report. 

(ii)  The  State  agency  shall  notify  the 
household  within  five  days  of  the  filing 
date: 

(A)  That  the  monthly  report  is  either 
overdue  or  incomplete; 

(B)  What  the  household  must  do  to 
complete  the  form; 

(C)  If  any  verification  is  missing  and 
the  lack  of  that  verification  %vill 
adversely  affect  the  household's 
allotment; 

(D)  That  the  Social  Security  number  of 
a  new  member  must  be  reported,  if  the 
household  has  reported  a  new  member 
but  not  the  new  member's  Social 

.  Security  number 

(E)  What  the  extended  filing  date  is; 

(F)  That  the  State  agency  will  assist 
the  household  in  completing  the  report. 

(iii)  If  a  household  does  not  provide 
required  verification,  the  State  agency 
shall  take  the  following  actions: 

(A)  If  the  household  does  not  verify 
earned  income,  the  State  agency  shall 
regard  the  household's  report  as 
incomplete,  take  action  in  accordance 
widi  paragraphs  (j)(3)(i)  and  {j)(3)(ii)  of 
this  section  and,  if  appropriate, 
terminate  the  household  in  accordance 
with  paragraph  (m)  of  this  section; 

(B)  If  the  household  is  using  its  actual 
utility  costs  to  establish  its  shelter  cost 
deduction  in  accordance  with  9  273.9(d) 
and  it  does  not  verify  its  actual  utility 
expenses,  the  State  agency  shall  not 
allow  a  deduction  for  such  costs; 

(C)  If  the  household  does  not  verify 
medical  expenses,  the  State  agency  shall 
not  allow  a  deduction; 

(D)  If  the  household  does  not  verify 
other  items  for  which  verification  is 
required,  the  State  agency  shall: 

(2)  Act  on  the  reported  change  if  it 
would  decrease  benefits. 

(2)  Not  act  on  the  reported  change  if  it 
would  increase  benefits. 

(k)  Issuance  of  benefits.— [1]  Timely 
issuance,  (i)  For  an  eligible  household 


which  has  filed  a  complete  monthly 
report  by  the  scheduled  filing  date,  the 
State  agency  shall  provide  an 
opportunity  to  participate  within  the 
month  following  the  budget  month  in  a 
one-month  system,  or  within  the  second 
month  following  the  budget  month  in  a 
two-month  system. 

(ii)  The  State  agency  shall  provide 
each  household  with  an  issuance  cycle 
so  that  the  household  receives  its 
benefits  at  about  the  same  time  each 
month  and  has  an  opportunity  to 
participate  before  the  end  of  each 
issuance  month. 

(2)  Delayed  issuance,  (i)  If  an  eligible 
household  files  a  complete  monthly 
report  during  its  extension  period,  the 
State  agency  shall  provide  it  with  an 
opportunity  to  participate  no  later  than 
ten  days  after  its  normal  issuance  date. 

(ii)  If  an  eligible  household  which  has 
been  terminated  for  failure  to  file  a 
complete  report  files  a  complete  report 
after  its  extended  filing  date,  but  before 
the  end  of  the  issuance  month,  the  State 
agency  may  choose  to  reinstate  the 
household  by  providing  it  with  an 
opportunity  to  participate. 

(iii)  If  an  eligible  household  files  a 
complete  report  after  the  issuance 
month,  the  State  agency  shall  not 
provide  the  household  with  an 
opportunity  to  participate  for  that 
month. 

(1)  Other  reporting  requirements. — (1) 
Households  which  file  monthly  reports. 
The  State  agency  shall  not  require  these 
households  to  submit  any  reports  of 
changes  other  than  the  monthly  reports 
which  paragraph  (h)  of  this  section 
requires. 

(2)  Households  excluded  from 
monthly  reporting.  Households  which 
are  excluded  from  monthly  reporting 
shall  report  changes  in  accordance  with 
S  273.12. 

(m)  Termination.  (1)  The  State  agency 
shall  terminate  a  household's  food 
stamp  participation  if  the  household: 

(i)  Is  ineligible  for  food  stamps,  unless 
suspended  in  accordance  with 
paragraph  (n)  of  this  section: 

(ii)  Fails  to  file  a  complete  report  by 
the  extended  filing  date;  or 

(iii)  Fails  to  comply  with  a 
nonfinancial  eligibility  requirement, 
such  as  registering  for  employment. 

(2)  The  State  agency  shall  issue  a 
notice  to  the  household  which: 

(i)  Complies  with  the  requirements  of 
S  271.2  for  adequate  notice; 

(ii)  Informs  the  household  ( 
reason  for  its  termination; 

(iii)  If  the  State  agency  allows 
reinstatement  under  paragraph  (k)(i)(ii], 
explains  how  the  household  may  b^ 
reinstated; 


(iv)  Informs  the  household  of  its  rights 
to  request  a  fair  hearing  and  to  receive 
continued  benefits. 

(3)  The  State  agency  shall  issue  the 
notice  to  the  household  so  that  it 
receives  the  notice  no  later  than  the 
household's  normal  or  extended 
issuance  date. 

(n)  Suspension.  The  State  agency  may 
suspend  a  household's  issuance  in 
accordance  with  this  paragraph.  If  the 
State  agency  does  not  choose  this 
option,  it  shall  instead  terminate 
households  in  accordance  with 
paragraph  (m)  of  this  section. 

(1)  The  State  agency  may  suspend  a 
household's  issuance  for  one  month  if 
the  household  becomes  temporarily 
ineligible  due  to  a  periodic  increase  in 
recurring  income  or  other  change  not 
expected  to  continue  in  the  subsequent 
month. 

(2)  The  State  agency  shall  continue  to 
supply  monthly  reports  to  the  household 
for  one  month. 

(3)  If  the  suspended  household  again 
becomes  eligible,  the  State  agency  shall 
issue  benefits  on  the  household's  normal 
issuance  date. 

(4)  If  the  suspended  household  does 
not  become  eligible  after  one  month,  the 
State  agency  shall  terminate  the 
household. 

(o)  If  a  household  has  been  terminated 
or  suspended  based  on  an  anticipated 
change  in  circumstances,  the  State 
agency  shall  not  coimt  any 
noncontinuing  circumstances  which 
caused  the  prospective  ineligibility 
when  calculating  the  household's 
benefits  retrospectively  in  a  subsequent 
month. 

(p)  Fair  hearings. — (1)  Entitlement  AH 
households  participating  in  a  MRRB 
system  shall  be  entitled  to  fair  hearings 
in  accordance  with  S  273.15. 

(2)  Continuation  of  benefits,  (i)  Any 
household  which  requests  a  fair  hearing 
and  does  not  waive  continuation  of 
benefits,  and  is  otherwise  eligible  for 
continuation  of  benefits,  shall  have  its 
benefits  continued  until  the  end  of  the 
certification  period  or  the  resolution  of 
the  fair  hearing,  whichever  is  first. 
However,  if  the  State  agency  did  not 
receive  a  monthy  report  bom  the 
household  by  the  extended  filing  date 
and  the  household  admits  that  it  did  not 
submit  such  a  monthy  report,  the 
household  shall  not  have  its  benefits 
continued. 

(ii)  The  State  agency  shall  provide 
continued  benefits  no  later  than  five 
working  days  from  the  day  it  receives 
the  household's  request. 

(iii)  A  household  whose  benefits  have 
been  continued  shall  file  montly  reports 
until  the  end  of  the  certification  period. 
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If  the  fair  hearing  i«  with  regard  to 
termination  for  non-receipt  of  the 
monthly  report  by  the  State  agency,  then 
a  new,  complete  monthly  report  for  the 
month  in  question  shall  be  submitted  by 
the  household  before  beneflts  are 
continued. 

(iv)  During  the  fair  hearing  period  the 
State  agency  shall  adjust  allotments  to 
take  into  accoimt  reported  changes, 
except  for  the  factor(8)  on  which  the  fair 
hearing  is  based. 

(q)  Recertification.—{\]  Timeliness. 
The  State  agency  shall  recertify  an 
eligible  hoosehold  which  timely 
reapplies  and  provides  it  wdth  an 
opportunity  to  participate  in  the 
household's  normal  issuance  cycle. 

(2)  Retrospective  Recertification.  (i) 
The  State  agency  shall  recertify  the 
household  using  retrospective 
information  to  determine  the 
household's  beneRt  level  for  the  first 
month  of  the  new  certification  period. 

(ii)  If  the  State  agency  is  operating  a 
two-month  MRRB  system,  the  State 
agency  may  delay  reflecting  information 
from  the  recertification  interview  in  the 
household's  eligibihty  and  benefit  level 
until  the  second  month  of  the  new 
certification  period. 

(iii)  The  State  agency  shall  recertify 
households  according  to  one  of  the  three 
options  set  forth  in  paragraphs  (q)  (3). 
(4),  or  (5)  of  this  section. 

(3)  Option  One:  Recertification  fonn. 
(i)  The  State  agency  shall  provide  each 
household  with  a  recertification  form  to 
obtain  all  necessary  information  about 
the  household's  circumstances  for  the 
budget  month. 

(ii)  The  State  agency  shall  mail  the 
form  to  the  household,  along  with  a 
notice  of  expiration,  in  place  of  the 
monthly  report  form. 

(iii)  The  household  shall  submit  the 
form  to  the  State  agency  in  accordance 
with  paragraph  (h)(l)(i)  of  this  section. 

(4)  Option  Two:  Monthly  report  and 
addendum.  (!)  The  State  agency  shall 
provide  each  household  with  a  notice  of 
expiration  and  monthly  report  form  and 
an  addendum  to  obtain  all  additional 
information  necessary  for 
recertification. 

(ii)  The  State  agency  shall  mail  the 
monthly  report  form  to  the  household 
along  with  the  notice  of  expiration. 

(iii)  The  household  shall  submit  the 
monthly  report  to  the  State  agency  in 
accordance  with  paragraph  (h)(l)(i)  of 
this  section. 

(iv)  The  State  agency  shall  deliver  the 
recertification  addendum  to  the 
household  along  with  the  monthly  report 
form  or  obtain  the  necessary 
information  from  the  household  at  the 
interview. 


(v)  The  household  shall  submit  the 
addendum  to  the  State  agency  no  later 
than  the  time  of  the  interview. 

(5)  Option  Three:  Signed  Statement  (i) 
The  State  agency  shall  recertify 
households  based  on  the  monthly  report 
and  the  interview. 

(ii)  At  the  interview,  the  State  agency 
shall  obtain  all  of  the  information  not 
provided  in  the  monthly  report  which  is 
necessary  for  recertification. 

(iii)  The  State  agency  shall  ensure  that 
it  has  on  file  a  statement  signed  by  the 
appropriate  household  member  that  the 
household  has  applied  for 
recertification. 

(6)  Interview,  (i)  The  State  agency 
shall  conduct  a  complete  interview  with 
a  household  member  or  an  authorized 
representative. 

(ii)  The  State  agency  shall  schedule 
the  interview  at  any  time  during  the  last 
month  of  the  old  certification  period. 

(iii)  If  the  State  agency  schedules  the 
interview  for  a  date  on  or  before  the 
normal  filing  due  date  of  the  monthly 
report,  the  State  agency  shall  permit  the 
household  member  and  authorized 
representative  to  bring  the 
recertification  form  or  monthly  report  to 
the  interview. 

(91  Stat.  958  (7  U.S.C.  2011-2029)) 
(Catalogue  of  Federal  Domestic  Assistance 
Programs  No.  10.551,  Food  Stamps) 

Dated:  December  2, 1983. 
MaiyClamtt. 

Assistant  Secretary,  Food  and  Consumer 
Services. 

|FR  Doc  n-aan  HM  12-7-«k  8:45  aa] 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[Docket  C-2752] 

TEAC  Corp.  of  America;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AOENCV:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

summary:  The  Federal  Trade 
Commission  has  modified  the  order 
issued  against  TEAC  Corporation  of 
America  on  Oct.  24, 1975  (40  FR  56658) 
to  allow  the  company  to  prevent 
transshipment  of  its  products  to  dealers 
who  do  not  meet  reasonable,  non- 
discriminatory standards  of  promotion, 
service  and  display. 

DATES:  Consent  Order  issued  Oct.  24, 
1975.  Modifying  Order  issued  Nov.  25, 
1983. 


won  CONTACTS 
FTC/CC  Selig  Merber.  Washington. 
D.C  2058a  (202)  634-4642. 
SUWLEMENTARV  NyONMATW.  In  the 
Matter  of  TEAC  Corporation  of 
America,  a  corporation.  Codification 
appearing  at  40  FR  56658  remains 
unchanged. 

List  of  SubjecU  in  16  CFK  Part  13 

Electronics  products.  Trade  practices. 

(Sec.  6,  38  StaL  721;  IS  UAC  4a  Interprets  or 
applies  sec.  5,  38  Stat  719.  as  amended;  IS 
U.S.C.  45) 

Bef on  Fadoal  Trade  Commission 

(Docket  No.  C-2752] 

Order  Modifying  Cease  and  Desist 
Order  Issued  on  October  24. 1975 

In  the  matter  of  TEAC  Corporation  of 
America,  a  corporatioiL 

On  October  24, 1975,  the  Federal 
Trade  Commission  ("Commission") 
issued  an  order  against  TEAC 
Corporation  of  America  ("TEAC)  in 
Docket  No.  C-2752,  86  F.T.C  981  (1975). 
prohibiting  TEAC  from,  among  other 
things,  restricting  or  limiting  in  any 
manner  the  customers  or  classes  of 
customers  to  whom  dealers  may  sell 
TEACs  products. 

On  March  8. 1983,  the  Commission 
issued  a  modified  order  in  U.S.  Pioneer 
Electronics  Corporation.  Docket  No.  C- 
2755,  allowing  Pioneer  (one  of  TEACs 
competitors)  to  prevent  transshipment  of 
its  products  to  dealers  who  do  not  meet 
reasonable,  non-discriminatory 
standards  of  promotion,  service  and 
display.  The  initial  Pioneer  order 
contained  the  same  provisions  that  are 
contained  in  the  TEAC  order.  Both 
orders  contain  a  most  favored 
respondent  clause  pursuant  to  which  the 
Commission  may  modify  the  respective 
orders  in  order  to  bring  them  into 
conformity  with  less  stringent 
restrictions  imposed  on  the  respondents' 
competitors. 

On  August  1, 1983.  the  Commission 
issued  an  order  to  show  cause  why  the 
proceeding  in  Docket  No.  C-2752  should 
•not  be  reopened  to  modify  Paragraph  I 
(11)  of  the  order  in  this  case  to  read  as 
follows: 

Preventing  or  prohibiting  any  independent 
dealer  or  distributor  from  reselling  his 
products  to  any  persons  or  group  of  persons, 
business  or  class  of  businesses,  except  as 
expressly  provided  herein.  This  order  shall 
not  prohibit  respondent  from  estabhshing 
lawful,  reasonable,  and  non-discriminatory 
minimum  standards  for  its  dealers,  including 
standards  that  relate  to  promotion  and  store 
display,  demonstration,  inventory  levels, 
service  and  repair,  volume  requirements  and 
financial  stability,  nor  shall  this  order 
prohibit  respondent  from  requiring  its  dealers 
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who  sell  respondent's  products  for  resale  to 
make  such  sales  only  to  dealers  who 
maintain  such  minimum  standards. 

The  proposed  OHxiification  was 
accepted  by  TEAC  In  view  of  the 
Commission's  action  in  Pioneer,  the 
Commission  believes  that  this 
modification  is  in  the  public  interest 
Accordingly,  it  is  ordered,  that  this 
matter  be,  and  it  hereby  is,  reopened 
and  that  Paragraph  1(11)  of  the  order  in 
Ektcket  No.  C-2752  be  modified  as 
indicated  above. 

By  direction  of  the  Commission. 
Issued:  November  25. 1983. 
Emily  H.  Rock. 

Secretary. 

|FR  Doc  S3-32SS7  Tiled  1Z-7-S3;  B:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182  and  184 

[Dodiet  Na  78N-0372] 

GRAS  Status  of  Stearic  Acid  and 
Calcium  Stearate 

Correction 

In  FR  Doc.  83-30809  beginning  on  page 
52444  in  the  issue  of  Friday,  November 
18, 1983,  make  the  following  correction 
on  page  52445:  In  the  third  column,  the 
"EFFECTIVE  DATE"  should  read 
"December  19, 1983". 

8IUJNOCOK  19gS-«t-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[FAP  9HS217/R617:  FAP  9H5217/mi8;  and 
PH-FRL24€3-61 

Tolerances  for  Pesticides  in  Food  and 
Animal  Feeds  Administered  by  ttte 
Environmental  Protection  Agency; 
PirfmiplK>s-Methyl 

Correction 

In  FR  Doc.  83-29876  beginning  on  page 
51453  in  the  issue  of  Wednesday, 
November  9, 1983.  make  the  following 
correction. 

On  page  51454,  third  column,  third  line 
of  S  193.468  (b).  "(0-[l2-"  should  have 
read  "[0-[2". 

HUMG  CODE  nOS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  140 

[FHWA  Oociwt  No.  83-22] 

Reimbursement  for  Bond  Issue 
Projects;  Revision 

AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Final  rule. 


f.  This  document  revises 
existing  FHWA  regulations  that 
prescribe  policies  and  procedures  for  the 
use  of  Federal  fimds  by  State  highway 
agencies  (SHAs)  to  aid  in  the  retirement 
of  the  principal  and  interest  of  bonds. 
The  major  purpose  of  this  action  is  to 
incorporate  statutory  changes  resulting 
&om  the  passage  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(Pub.  L  95-599,  92  Stat  2698)  which 
made  interest  on  bonds  eligible  for 
reimbursement 

DATES:  This  final  rule  is  effective 
December  8. 1983. 

ADDRESS:  Anyone  wishing  to  submit 
written  comments  may  do  so.  Comments 
should  be  sent  to  FHWA  Docket  No.  83- 
22,  Federal  Highway  Administration. 
Room  4205,  HCC-10, 400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  All 
comments  and  suggestions  received  will 
be  available  for  examination  at  the 
above  address  between  7:45  a.m.  and 
4:15  p.m.  ET,  Monday  through  Friday. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  MFORMATION  CONTACT 
Mr.  Harvey  C.  Wood,  Office  of  Fiscal 
Services.  (202)  426-0562,  or  Mr.  S.  James 
Wiese,  Office  of  the  Chief  Counsel.  (202) 
426-0762,  Federal  Highway 
Administration,  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.,  ET, 
Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  These 
amendments  are  necessary  to 
incorporate  the  provisions  of  Section  115 
(b)  and  (c)  of  the  Surface  Transportation 
Assistance  Act  (STAA)  of  1978  (Pub.  L. 
95-599).  Thtse  provisions  allow  Federal 
participation  in  interest  costs  incurred 
by  an  SHA  for  the  retirement  of  bonds 
the  proceeds  of  which  were  expended  in 
the  construction  of  projects  on  the 
Interstate  System  after  November  6, 
1978,  provided  that  (1)  the  SHA  is 
eligible  for  Interstate  discretionary 
funds  during  the  fiscal  year  the  bonds 
were  issued,  and  (2)  the  Secretary  of 
Transportation  or  his/her  designee 
certifies  that  the  SHA  has  utilized,  or 


will  utilize  to  the  fullest  extent  possible, 
its  authority  to  obligate  Interstate 
discretionary  funds.  Interstate 
discretionary  funds  are  provided  by 
Section  115(a)  of  the  STAA  of  1978. 

The  FHWA  will  participate  in  the 
amoimt  of  interest  expense  that  (1)  was 
incurred  during  the  time  the  bond 
proceeds  were  expended  on  the  project 
and  (2)  applies  to  the  amount  of  the 
bond  proceeds  expended  on  the  project 
The  interest  costs  cannot  be  claimed 
until  the  bonds  mature  and  the  project  is 
converted  to  a  regidarly  fiuided  project 

Also,  Section  107(f)  of  the  STAA  of 
1982  (Pub.  L  97-424,  January  6, 1983), 
added  substitute  highway  projects 
approved  under  23  U.S.C.  103(e)(4)  as 
eligible  bond  issue  projects. 

The  new  provisions  described  above, 
are  contained  in  9  140.601,  \  140.602, 
and  S  140.608.  Paragraphs  (b),  (c).  (d). 
and  (f)  in  5  140.602  of  the  former 
regulation  are  redesignated  as  (c),  (e), 
and  (f),  respectively,  paragraph  (e)  is 
eliminated  since  it  is  redundant  and  not 
necessary,  and  paragraph  (g)  is 
eliminated  inasmuch  as  the  prohibition 
against  tolls  is  no  longer  considered 
necessary.  Former  §  140.806  has  been 
redesignated  as  S  140.610  and  language 
has  been  added  to  include  certification 
data  for  reimbursement  of  eligible  bond 
interest 

Paragraph  (d)  of  the  new  §  140.602  is 
added  to  clarify  that  no  Federal  funds 
are  committed  imtil  the  project  is 
converted  to  a  regular  Federal-aid 
project.  Section  140.604  has  been 
redesignated  as  S  140.605  and  has  been 
rewritten  to  improve  clarity.  A  new 
S  140.604  has  been  added  to  clarify  that 
upon  conversion  to  regular  Federal-aid 
financing  from  other  than  Interstate 
construction  funds,  reimbursement  of 
bond  issue  projects  will  be  subject  to  a 
36-month  reimbursement  schedule. 
Provision  is  also  made  for  consideration 
of  a  request  for  a  waiver  at  the  time  of 
conversion  action.  Paragraph  (c)  of 
§  140.604  of  the  former  regulations 
provided  for  use  of  the  appropriate 
reimbursement  schedule.  The 
reimbursement  schedule  is  published  as 
an  appendix  to  this  regulation. 

A  new  fi  140.612  has  been  added  to 
provide  for  submission  of  a  schedule  by 
the  SHA  by  July  1  of  each  year  of 
anticipated  bond  projects  to  be 
converted  during  the  next  two  fiscal 
years.  The  schedule  will  include 
anticipated  claims  for  reimbursement. 
The  data  will  be  used  by  FHWA  to 
assist  in  determining  liquidating  cash 
needed  in  financing  anticipated 
conversions. 

The  following  sections  in  die  former 
regulation  have  been  redesignated: 


_Federal  Regbter  /  Vol  48.  No.  237  /  Thureday.  December  8.  1983  /  Rules  and  RegulatJona 


54871 


S  140.605  to  I  140.607.  (  140.607  to 
S  140.609.  and  S  140.609  to  S  140.611.  In 
addition,  the  following  sections  in  the 
former  regulation  have  been  reworded 
to  improve  clarity:  i  140.807  (a),  and  (b); 
S  140.608  (a),  (c).  and  (d);  and  1 140.609. 

In  addition  to  S  140.602  (e)  and  (g), 
other  provisions  are  eliminated  from  the 
former  regulations.  Section  140.608(0 
does  not  apply  to  the  SHAs  and  is 
unnecessary,  and  S  140.608(g)  made 
reference  to  requirements  in  the  Federal- 
Aid  Highway  Program  Manual. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  nde 
under  Executive  Order  12291  nor  a 
significant  regulation  under  DOT 
regulatory  policies  and  procedures.  The 
economic  impact  of  this  rulemaking 
action  will  be  minimal  inasmuch  as  it  is 
expected  to  affect  fewer  than  ten  SHAs 
in  any  fiscal  year.  Interest  costs  have 
not  previously  been  eligible  for 
participation  and  are  expected  to  be 
only  a  minor  amount  of  reimbursable 
costs  when  compared  with  total 
available  highway  funds.  Accordingly,  a 
full  regulatory  evaluation  is  not 
required. 

The  primary  objective  of  this 
rulemaking  action  is  to  incorporate 
statutory  provisions  mandated  by 
Sections  115  (b)  and  (c)  of  the  STAA  of 
1978.  For  the  foregoing  reasons,  and 
since  the  regulation  imposes  no 
additional  burdens  on  the  States,  the 
FHWA  finds  good  cause  to  make  this 
regulation  effective  without  prior  notice 
and  opportunity  for  comment  and 
without  a  30-day  delay  in  effective  date. 
Neither  a  general  notice  of  proposed 
rulemaking  nor  a  30-day  delay  of  the 
effective  date  is  required  under  the 
Administrative  Procedure  Act  because 
the  matters  relate  to  grants,  beneHts,  or 
contracts  pursuant  to  5  U.S.C.  553(a)(2). 
Accordingly,  the  regulation  is  effective 
upon  publication.  However,  the  FHWA 
gives  notice  that  conunents  on  the 
procedures  promulgated  to  administer 
the  statutory  provisions  will  be  accepted 
and  evaluated  in  determining  the  need 
for  future  revisions. 

While  the  FHWA  does  not  anticipate 
that  there  will  be  any  useful  pubUc 
comment  on  the  general  issue  of  the 
statutory  provisions  themselves,  there 
may  be  procedural  comments  on  some 
provisions  of  the  final  rule.  For  this 
reason,  publication  of  this  final  rule 
without  an  opportunity  for  prior 
comments,  but  with  a  request  for 
comments  following  publication,  is 
consistent  with  the  Department  of 
Transportation's  regulatory  policies. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  fixecuttve  Order  12372 


regarding  intergovernmental  review  of 
Federal  programs  and  activities  apply  to  this 
program.) 

List  of  SubjacU  in  23  CFR  Part  14* 

Bonds,  Grant  programs — 
Transportation.  Highways  and  Roads. 

bsued  on:  November  30, 1983. 
LP.  I 


Deputy  Administrator,  Federal  Highway 
Administration. 

In  consideration  of  the  foregoing,  the 
FHWA  revises  Subpart  F  of  Part  140  of 
Chapter  I  of  Tide  23,  Code  of  Federal 
Regulations,  to  read  as  set  forth  below: 

PART  140-  REIMBURSEMENT 


Subpart  F— IMmbursMMfit  for  Bond  Imim 


Sec. 

140.601  Purpose. 

140.602  Requirements  and  conditions. 

140.603  Pn^ams. 

140.604  Reimbursable  schedule. 

140.605  Approval  actions. 
140606  Project  agreements. 
140.607  Construction. 

140.606  Reimbursable  bond  interest  costs  of 
Interstate  projects. 

140.609  Progress  and  final  vouchers. 

140.610  Conversion  from  bond  issue  to 
funded  project  status. 

140.611  Determination  of  twnd  retirement 

140.612  Cash  managemenL 

Appendix — Reimbursable  schedule  for 
converted  '"E"  (Bond  Issue)  projects 
(other  than  Interstate  projects) 

Autlrarity:  Section  115(c).  Pub.  L  95-599,  92 
Stat.  2896:  Section.  4,  Pub.  L  96-106,  93  StaL 
797  (23  U.S.C.  115(b)):  23  U.S.C  122;  49  CFR 
1.4S(b). 

Subpart  F— Reimbursenient  for  Bond 
Issue  Profects 

S  140.601    Purpos*. 

To  prescribe  policies  and  procedures 
for  the  use  of  Federal  funds  by  State 
highway  agencies  (SHAs)  to  aid  in  the 
retirement  of  the  principal  and  interest 
of  bonds,  pursuant  to  23  U.S.C.  122  and 
the  payment  of  interest  on  bonds  of 
eligible  Interstate  projects. 

S  140.602    RoquiTMiMnts  and  condMoiw. 

(a)  An  SHA  that  uses  the  proceeds  of 
bonds  issued  by  the  State,  a  county,  city 
or  other  political  subdivision  of  the 
State,  for  the  construction  of  projects  on 
the  Federal-aid  primary  or  Interstate 
system,  or  extensions  of  any  of  the 
Federal-aid  highway  systems  in  urban 
areas,  or  for  substitute  highway  projects 
approved  under  23  U.S.C.  103(e)(4),  may 
claim  payment  of  any  portion  of  such 
sums  apportioned  to  it  for  expenditures 
on  such  system  to  aid  in  the  retirement 
of  the  principal  of  bonds  at  their 


matiuities,  to  the  the  extent  that  the 
proceeds  of  bonds  have  actually  been 
expended  in  the  construction  of  projects. 

(b)  Any  interest  earned  and  payable 
on  bonds,  die  proceeds  of  whidi  were 
expended  on  Interstate  projects  after 
November  6. 1978,  is  an  eligihle  cost  of 
construction.  The  amount  of  interest 
eligible  for  participation  will  be  based 
on  (1)  the  date  the  proceeds  were 
expended  on  the  project  (2)  amount 
expended,  and  (3)  the  date  of  conversion 
to  a  regulariy  funded  project  As 
provided  for  in  section  115(c).  Pub.  L  95- 
599,  November  6. 197&  interest  on  bonds 
issued  in  any  fiscal  year  by  a  State  after 
November  6. 197a  may  be  paid  under 
the  authority  of  23  U5.C.  122  only  if  {1} 
such  SHA  was  eligible  to  obligate 
Interstate  Discretionary  funds  under  the 
provisions  of  23  U.S.C  118(b)  during 
such  fiscal  year,  and  (2)  the 
Administrator  certifies  that  such  eligible 
SHA  has  utilized,  or  will  utilize  to  the 
fullest  extent  possible  during  such  fiscal 
year,  its  authority  to  obligate  funds 
under  23  U.S.C  118(b). 

(c)  The  Federal  share  payable  at  the 
time  of  conversion,  as  provided  for  in 
§  140.610  shall  be  the  legal  pro  rata  in 
effect  at  the  time  of  execution  of  the 
project  agreement  for  the  bond  issue 
project 

(d)  The  authorization  of  a  bond  issue 
project  does  not  constitute  a 
commitment  of  Federal  funds  until  the 
project  is  converted  to  a  regular  Federal- 
aid  project  as  provided  for  in  S  140.610. 

(e)  Reimbursements  for  the 
redemption  of  bonds  may  not  precede, 
by  more  than  60  days,  the  scheduled 
date  of  the  retirement  of  the  bonds. 

(f)  Federal  funds  are  not  eligible  for 
payment  into  sinking  funds  created  and 
maintained  for  the  subsequent 
retirement  of  bonds. 


S  140.03 

Programs  covering  projects  to  be 
financed  from  the  proceeds  of  bonds 
shall  be  prepared  and  submitted  to 
FHWA.  Project  designations  shall  be  the 
same  as  for  regular  Federal-aid  projects 
except  that  the  prefix  letter  "B"  for  bond 
issue  shall  be  used  as  the  first  letter  of 
each  project  designation,  e.g..  "BI"  for 
Bond  Issue  Projects — ^Interstate. 


9140604    Rslmhuraabla  i 

Projects  to  be  financed  from  other 
than  Interstate  funds  shall  be  subject  to 
a  36-month  reimbursable  schedule  upon 
conversion  to  regular  Federal-aid 
financing  (See  Appendix).  FHWA  will 
consider  requests  for  waiver  of  this 
provision  at  the  time  of  conversion 
action.  Waivers  are  subject  to  the 
availability  of  liquidating  cash. 
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|14aM5    Approviri  aeOofw. 

(a)  Authorization  to  proceed  with 
preliminary  engineering  and  acquisition 
of  rights-of-way  shall  be  issued  in  the 
same  manner  as  for  regularly  financed 
Federal-aid  projects. 

(b)  Authorization  of  physical 
construction  shall  be  given  in  the  same 
manner  as  for  regularly  financed 
Federal-aid  projects.  The  total  cost  and 
Federal  funds  required,  including 
interest  shall  be  indicated  in  the  plans, 
specifications,  and  estimates. 

(c)  Projects  subject  to  the 
reimbursable  schedule  shall  be 
identified  as  an  "E"  project  when  the 
SHA  is  authorized  to  proceed  with  all  or 
any  phase  of  the  work. 

(d)  Concurrence  in  the  award  of 
contracts  shall  be  given. 


|140LMe 

Project  Agreements,  Form  PR-2,  shall 
be  prepared  and  executed.  Agreement 
provision  8  on  the  reverse  side  of  Form 
PR-2 '  shall  apply  for  bond  issue 
projects. 

§140007    Construction. 

Construction  shall  be  supervised  by 
the  SHA  in  the  same  manner  as  for 
regularly  financed  Federal-aid  projects. 
The  FHWA  %«11  make  construction 
inspections  and  reports. 


Si40.eM 

coata  of  Intf  stale  pro|ect«. 

(a)  Bond  interest  earned  on  bonds 
actually  retired  may  be  reimbursed  on 
the  Federal  pro  rata  basis  applicable  to 
such  projects  in  accordance  with 

i  140.602(b)  and  (c). 

(b)  No  interest  will  be  reimbursed  for 
bonds  issued  after  November  6, 1978. 
used  to  retire  or  otherwise  refinance 
bonds  issued  prior  to  that  date. 

f14a609    Progreas  and  final  vouGt«ar8. 

(a)  Progress  vouchers  may  be 
submitted  for  the  Federal  share  of  bonds 
retired  or  about  to  be  retired,  including 
eligible  interest  on  Interstate  Bond  Issue 
Projects,  the  proceeds  of  which  have 
actually  been  expended  for  the 
construction  of  the  project. 

(b)  Upon  completion  of  a  bond  issue 
project  a  final  voucher  shall  be 
submitted  by  the  SHA.  After  final 
review,  the  SHA  %vill  be  advised  as  to 
the  total  cost  and  Federal  fund 
participation  for  the  project. 

S144Uie    Convaraion  from  bond  l«MM  to 
funded  praiect  status. 

(a)  At  such  time  as  the  SHA  elects  to 
apply  available  apportioned  Federal-aid 
funds  to  the  retirement  of  bonds, 


•  The  text  of  FHWA  Form  PR-2  is  found  in  23  CFR 
83a  Subpart  C  Appendix  A. 


including  eligible  interest  earned  and 
payable  on  Interstate  Bond  Projects, 
subject  to  available  obligational 
authority,  its  claim  shall  be  supported 
by  appropriate  certifications  as  follows: 
"I  hereby  certify  that  the  following 
bonds,  (Ust),  the  proceeds  of  which  have 
been  actually  expended  in  the 
construction  of  bond  issue  projects 
authorized  by  United  States  Code,  Title 
23,  Section  122,  (1)  have  been  retired  on 

,  or  (2)  mature  and  are  scheduled 

for  retirement  on ,  which  is 

days  in  advance  of  the  matiirity  date  of 

."  Eligible  interest  claimed  on 

Interstate  Bond  Projects  shall  be  shown 
for  each  bond  and  the  certification  shall 
include  the  statement:  "I  also  certify 
that  interest  earned  and  paid  or  payable 
for  each  bond  listed  has  been 
determined  fi-om  the  date  on  and  after 
which  the  respective  bond  proceeds 
were  actually  expended  on  the  project" 

(b)  The  SHA's  request  for  hdl 
conversion  of  a  completed  projects],  or 
partial  conversion  of  an  active  or 
completed  project(8),  may  be  made  by 
letter,  inclusive  of  the  appropriate 
certification  as  described  in  §  140.610(a) 
making  reference  to  any  progress 
payments  received  or  the  final 
voucher{s)  previously  submitted  and 
approved  in  accordance  with  §  140.609. 

(c)  Approval  of  the  conversion  actiqi>^ — 
shall  be  by  the  Division  Administrator. 

(d)  The  SHA's  request  for  partial 
conversion  of  an  active  or  completed 
bond  issue  project  shall  provide  for  (1) 
Conversion  to  funded  project  status  of 
the  portion  to  be  financed  out  of  the 
balance  of  currently  available 
apportioned  funds,  and  (2)  retention  of 
the  unfunded  portion  of  the  project  in 
the  bond  program. 

(e)  Where  the  SHA's  request  involves 
the  partial  conversion  of  a  completed 
bond  issue  project  payment  of  the 
Federal  funds  made  available  under  the 
conversion  action  shall  be  accomplished 
through  use  of  Form  PR-20,  Voucher  for 
Work  Performed  under  .Provisions  of  the 
Federal-aid  and  Federal  Highway  Acts, 
prepared  in  the  division  office  and 
appropriately  cross-referenced  to  the 
Bond  Issue  Project  final  voucher 
previously  submitted  and  approved.  The 
final  voucher  will  be  reduced  by  the 
aipount  of  the  approved  reimbursement. 

S  140.61 1    Determination  of  iMnd 
reMramant 

Division  Administrators  shall  be 
responsible  for  the  prompt  review  of  the 
SHA's  records  to  determine  that  bonds 
issued  to  finance  the  projects  and  for 
which  reimbursement  has  been  made, 
including  eligible  bond  interest  expense, 
have  been  retired  pursuant  to  the  State's 
certification  required  by  S  140.610(a), 


and  that  such  action  is  documented  in 
the  project  file. 

1 140.612    Cast)  management. 

By  July  1  of  each  year  the  SHA  will 
provide  FHWA  with  a  schedule, 
including  the  anticipated  claims  for 
reimbursement  of  bond  projects  to  be 
converted  during  the  next  two  fiscal 
years.  The  data  will  be  used  by  FHWA 
in  determining  Uquidating  cash  required 
to  finance  such  conversions. 

Appendix — Reimbursable  Schedule  for 
Converted  "E" 
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23  CFR  Pan  630 

[FHWA  Docket  No.  63-21] 

Advance  Construction  of  Federai-Aid 
Projects;  Revision 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

9UMMARY:  This  document  revises 
existing  FHWA  regulations  that 
prescribe  policies  and  procedures  for  the 
construction  of  projects  by  State 
highway  agencies  (SHAs)  in  advance  of 
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apportionment  of  Federal-aid  fund*,  or 
in  lieu  of  apportioned  funds  for  the 
Interstate  system  only,  and  for  the 
subsequent  reimbursement  to  the  SHAs 
of  the  Federal  share  of  the  cost  of  the 
project  including  the  payment  of 
interest  on  bonds  of  eligible  Interstate 
projects.  The  major  purpose  of  this 
action  is  to  incorporate  statutory 
changes  resulting  from  the  passage  of 
the  Surface  Transportation  Assistance 
Act  (STAA)  of  1978  (Pub.  L  95-509. 92 
Stat  2888)  which  made  interest  on 
bonds  eUgible  for  reimbursement  as 
amended  by  the  STAA  of  1982  (Pub.  L 
97-424,  96  Stat.  2097). 
DATES:  This  final  rule  is  effective 
December  8, 1983.  Comments  must  be 
received  by  February  6, 1984. 
AOORESS:  Anyone  wishing  to  submit 
written  comments  may  do  so.  Comments 
should  be  sent  to  FHWA  Docket  No.  83- 
21.  Federal  KQghway  Administration. 
Room  4205.  HCC-ia  400  Seventh  Street 
SW..  Washington.  D.C  20590.  All 
comments  and  suggestions  received  will 
be  available  for  examination  at  the 
above  address  between  7:45  a.m.  and 
4:15  p.m.  ET,  Monday  through  Friday. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOR  FURTHER  mFOmiATION  CONTACT 
Mr.  Harvey  C  Wood.  Office  of  Fiscal 
Services  (202)  426-0562.  or  Mr.  S.  James 
Wiese,  Office  of  the  Chief  Counsel  (202) 
426-0762,  Federal  Highway 
Administration.  400  Seventh  Sb-eet  SW.. 
Washington.  D.Q  20590.  Office  hours 
are  from  7:45  a.m.  to  4:15  p.m.,  ET. 
Monday  through  Friday. 
SUFPLEMENTAIIY  INFORMATION:  This 
revision  is  necessary  to  incorporate  the 
provisions  of  the  STAA  of  1978  (Pub.  L 
95-599),  as  amended  by  section  4  of  the 
STAA  of  1978.  Amendment  (Pub.  L  96- 
106,  93  Stat.  797),  and  section  113  of  the 
STAA  of  1982  (Pub.  L  97-424).  These 
provisions  allow  Federal  participation  of 
interest  costs  on  bonds  issued  by  a 
State,  the  proceeds  of  which  have  been 
expended  on  the  advance  construction 
of  projects  on  the  Interstate  system:  (1) 
Which  were  under  construction  on 
January  1. 1983,  and  converted  to  a 
regularly  funded  project  after  January  1, 
1983.  or  (2)  bonds  issued  after  January  6, 
1983,  to  the  extent  such  bond  proceeds 
were  expended  in  the  advance  physical 
construction  of  Interstate  projects  after 
January  6. 1983.  Uie  total  amount  of 
which  is  limited  to  the  excess  of  the 
estimated  cost  of  the  physical 
construction  at  the  time  of  conversion  to 
a  regularly  funded  project  over  the 
actual  cost  of  construction  (excluding 
interest).  The  FHWA  will  participate  in 
the  amount  of  interest  expense  that  (1) 


was  incurred  on  bonds  the  proceeds  of 
which  were  expended  on  the  profect 
and  (2)  applies  to  the  amount  of  the 
bond  proceeds  expended  oo  the  project 
In  addition  to  the  changes  allowing 
reimbursement  for  eligible  bond  interest 
on  advance  Interstate  construction 
projects.  Pub.  L  97-424  extended  tiie 
advance  construction  provisions  to 
bridge  projects  under  23  U.S.C  144.  and 
to  highway  substitute  projects  under  23 
U.S.C.  103(e)(4).  These  new  provisions 
have  been  included  in  9§  630.701  and 
630.702  (a)  and  (b). 

The  new  provisions  regarding  the 
reimbursement  of  Ixmd  interest  costs  as 
described  above  are  contained  in 
S  630.702  (d)  and  (e).  Paragraph  (b)  of 
S  630.702  is  added  to  clarify  that 
advance  construction  approval  is  made 
similar  to  a  regularly  funded  project 
Paragraphs  (b).  (c).  and  (d).  in  i  630.702 
of  the  former  regulation  are 
redesignated  as  (bMl).  (b)(2).  and  (bM3). 
respectively.  Former  paragraph  (e)  is 
redesignated  as  (c)  and  language  has 
been  added  to  include  references  to  the 
appropriate  section  of  tide  23.  U.S.C, 
and  new  paragraph  (f)  has  been  added 
to  clarify  that  Federal  funds  are  not 
committed  until  the  project  is  converted 
to  a  regular  Federal  funded  project 

Existing  S  63a704  in  the  former 
regulation  relating  to  conversion  to 
regular  funded  projects  has  been 
redesignated  as  S  630.706. 

Provisions  for  submitting  programs 
and  making  project  designations  for 
advance  construction  projects  now 
comprise  \  630.703.  Section  630.703  in 
the  former  regulation  relating  to 
approval  actions  has  been  redesignated 
as  §  630.705. 

New  S  630.704  (a)  and  (b)  provides  for 
identification  of  projects  on  which  bond 
proceeds  %vill  be  expended,  amounts  to 
be  expended,  and  estimated  bond 
interest  payable.  A  certification  by  the 
SHA  is  required  setting  forth  this 
information,  and  the  Division 
Administrator  is  directed  to  perform 
reviews  of  the  SHA's  records  to  provide 
assurance  that  bond  proceeds  have  been 
or  will  be  expended  on  the  projects. 

New  S  630.706  providing  for 
preparation  and  submission  of  project 
agreements.  S  630.707  providing  for 
construction  supervision  and  inspection, 
and  S  630.709  providing  for  submission 
of  progress  or  final  vouchers  are  added 
to  the  regulatory  requirements.  These 
provisions  have  previously  been  in 
effect  for  administrative  purposes 
although  they  were  not  codified.  They 
are  now  made  regulatory. 
Reimbursements  will  still  be  made  in 
accordance  with  the  fiscal  requirements 
of  FHWA.  In  addition  f  63a70g(c)  is 


added  to  provide  iar  a  certification  that 
bond  proceeds  were  expended  on  the 
project  in  accordance  with  i  6301704. 
and  to  provide  a  oompntation  of  the 
eligible  interest  costs  in  accordance 
with  t  630.702. 

Section  630.710  has  been  added  to 
require  a  notification  on  Jufy  1  of  each 
year  of  anticipated  claims  for 
reimbursement  of  converted 
projects  during  the  next  two  fiscal  yean. 
This  data  will  be  used  to  assist  FHWA 
in  determining  liquidating  cash 
requirements. 

The  FHWA  has  determined  that  this 
dociunent  contains  neidier  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  DOT 
regulatory  poUcies  and  procednres.  The 
economic  impact  of  this  rulemaking 
action  will  be  minimal  inasmuch  as  it  is 
expected  to  affect  fewer  thai  ten  SHAs 
in  any  fiscal  year.  Interest  costs  have 
not  previously  been  eligible  fcM- 
participation  and  are  expected  to  be 
only  a  minor  amount  of  reimbursable 
costs  when  compared  «vith  total 
available  highway  funds.  Accordingly,  a 
full  regulatory  evaluation  is  not 
required. 

The  primary  objective  of  this 
rulemaking  action  is  to  incorporate 
statutory  provisions  mandated  by 
section  4  of  the  STAA  of  1978  and 
section  113  of  the  STAA  of  1982  which 
would  allow  the  States  to  expedite 
highway  construction.  For  the  foregoing 
reasons,  and  since  the  regulation 
imposes  no  additional  burdens  on  the 
States,  the  FHWA  finds  good  cause  to 
make  this  regulation  effective  without 
prior  notice  and  opportimity  for 
comment  and  without  a  30-day  delay  in 
effective  date.  Neither  a  general  notice 
of  proposed  rulemaking  nor  a  30-day 
delay  of  the  effective  date  is  required 
under  the  Administrative  Procedure  Act 
because  the  matters  relate  to  grants, 
benefits,  or  contracts  pursuant  to  5 
U.S.C.  553(a)(2).  Accordingly,  the 
regulation  is  effective  upon  publication. 
However,  the  FHWA  gives  notice  that 
comments  on  the  procedures 
promulgated  to  administer  the  statutory 
provisions  will  be  accepted  and 
evaluated  in  determining  the  need  for 
future  revisions. 

While  the  FHWA  does  now  anticipate 
that  there  will  be  any  usefid  public 
comment  on  the  general  issue  of  the 
statutory  provisions  themselves,  there 
may  be  procedural  comments  on  some 
provisions  of  the  final  rule.  For  this 
reason,  publication  of  this  final  rule 
without  an  opportunity  for  prio' 
comments,  but  with  a  request  for 
comments  following  pubUcation,  is 
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consistent  with  the  Department  of 
Transportation's  regulatory  policies. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  review  of 
Federal  programs  and  activities  apply  to  this 
program.) 

List  of  Subjects  in  23  CFR  Part  630 

Bonds,  Finance,  Grant  programs- 
transportation.  Highways  and  roads. 

bsued  on:  November  30. 1963. 
L.  P.  lAmiii, 

Deputy  Administrator.  Federal  Highway 
Administration. 

In  consideration  of  the  foregoing,  the 
FHWA  revises  Part  630.  Subpart  G  of 
Chapter  1  of  Title  23.  Code  of  Federal 
Regulations,  to  read  as  set  forth  below. 

PART  630-PRECONSTRUCTK)N 
PROCEDURES 


Subpart  G—Advanc*  Construction  of 

'  SUSI  ■  MU  I'  I  U|SCU 


Sec 

630.701 

630.702 

630.703 

630.704 


Purpose. 

Requirements  and  conditions. 
Pn^rams. 

Bond  proceeds  expended  on 
projects. 
e3a705    Approval  actions. 

630.706  Project  agreements. 

630.707  Construction. 

630.708  Conversion  from  advance 
construction  status  to  regular  Federal- 
Aid  funded  status. 

630.709  Progress  and  final  vouchers. 

630.710  Cash  management. 

Auttwrity:  23  U.S.C.  104, 113, 115,  and  315; 
49  CFR  1.48(b). 

Subpart  G— Advance  Construction  of 
Federal-Aid  Projects 

SeaaTOI    Purpose. 

To  prescribe  procedures  for  the 
construction  of  projects  by  a  State 
highway  agency  (SHA)  on  any  highway 
substitute.  Federal-aid  system,  or  bridge 
project,  in  advance  of  apportionment  of 
Federal-aid  funds,  or  in  lieu  of 
apportioned  funds  for  the  Interstate 
System  only,  and  for  the  subsequent 
reimbursement  to  the  SHA  of  the 
Federal  share  of  the  cost  of  the  project, 
including  the  payment  of  interest  on 
bonds  of  eligible  Interstate  projects  for 
which  proceeds  of  bonds  were 
expended  in  the  construction  of  the 
projects. 

S  63a702    Rsquirsmsnts  snd  eondMons. 
(a)  The  SHA  must  have  obligated  all 
funds  apportioned  or  allocated  to  it 
under  23  U.S.C.  103(e)(4).  104,  or  144. 
other  than  Interstate  funds,  of  the 


particular  class  of  funds  for  which  the 
project  is  proposed. 

(b)  TTie  SHA  may  proceed  to  construct 
without  the  aid  of  Federal  ftmds  any 
highway  substitute.  Federal-aid  system, 
or  bridge  project  in  the  same  manner 
and  to  the  same  extent  as  a  regularly 
funded  federally  participating  project, 
subject  to  the  following  provisions: 

(1)  Any  such  project  shall  conform  to 
the  applicable  standards  adopted  for 
roads  on  that  system  on  which  the 
project  is  located. 

(2)  The  plans  and  specifications  shall 
be  approved  prior  to  construction  in  the 
same  manner  as  for  other  projects  on 
the  Federal-aid  system  involved. 

(3)  The  prevailing  wage  rate 
provisions  of  23  U.S.C.  113,  as  amended, 
shall  apply. 

(c)  Advance  construction  projects  are 
limited  to  the  SHA's  expected 
apportionments  for  23  U.S.C.  103(e)(4), 
104,  or  144  of  Federal-aid  funds 
authorized  by  the  Congress  but  not  yet 
apportioned  to  the  States. 

(d)  Any  interest  earned  and  payable 
on  bonds  issued  by  a  State,  county,  city, 
or  other  political  subdivision,  the 
proceeds  of  which  were  expended  on  a 
project  on  the  Interstate  system  under 
physical  construction  on  January  1, 1963. 
and  converted  to  a  regularly  funded 
project  after  January  1, 1983,  is  an 
eligible  cost  of  construction  as  provided 
for  in  23  U.S.C.  115(b)(2)  to  the  extent 
that  the  bond  proceeds  were  actually 
expended  in  the  construction  of  an 
Interstate  project.  The  amount  of 
interest  eligible  for  participation  will  be 
based  on:  (1)  The  date  the  proceeds 
were  expended  on  the  project,  (2) 
amount  expended,  and  (3)  the  date  of 
conversion  to  a  regularly  funded  project 
or  the  date  of  bond  maturity,  whichever 
is  earlier. 

(e)  Interest  earned  and  payable  on 
bonds  issued  by  a  State  after  January  6, 
1983,  to  the  extent  such  bond  proceeds 
were  actually  expended  in  the  advance 
physical  construction  of  Interstate 
projects  may  be  considered  an  eligible 
cost  of  construction  in  accordance  with 
23  U.S.C.  115(b)(3).  Eligibility  for 
participation  will  be  based  on;  (1)  The 
date  the  bond  proceeds  were  expended 
on  the  project,  (2)  amount  expended, 
and  (3)  the  date  of  bond  maturity.  The 
amount  of  interest  allowable  as  a  cost  of 
construction  is  limited  to  the  excess  of 
the  estimated  cost  of  the  physical 
construction  of  the  project  as  if  it  were 
to  be  constructed  at  the  time  of 
conversion  to  a  regularly  funded  project 
over  the  actual  cost  of  construction  of 
the  project  (excluding  interest). 
Construction  cost  indices  will  be  used  to 
determine  the  cost  of  construction  at  the 


time  of  conversion  to  a  regularly  funded 
project. 

(f)  The  authorization  of  an  advance 
construction  project  does  not  constitute 
a  commitment  of  Federal  funds  until  the 
project  is  converted  to  a  regular  Federal- 
aid  project  as  provided  for  in  §  630.706. 

9630.703    Programs. 

Programs  for  advance  construction 
projects  shall  be  prepared  and 
submitted  in  the  manner  prescribed  for 
Federal-aid  projects.  Project 
designations  shall  be  the  same  at  for 
regular  Federal-aid  projects  except  that 
until  the  project  is  converted  to  a  regular 
Federal-aid  project,  the  prefix  letters 
"AC"  for  advance  construction  shall  be 
used  as  the  first  letters  of  each  project 
designation. 

9  630.704    Bond  procssds  sxpsndsd  on 
proiscts. 

(a)  The  SHA  shall  include  with  ito 
request  for  conversion  action  in 
accordance  with  9  630.708  a  certification 
which  provides  a  listing  of  bonds  the 
proceeds  of  which  have  been  expended 
on  a  project  on  the  Interstate  system 
under  physical  construction  on  January 
1, 1983,  and  converted  to  a  regulariy 
funded  project  after  January  1, 1983.  The 
certification  will  show  the  bond 
amounts,  maturity  dates  and  bond 
interest  payable. 

(b)  The  SHA  shall  indicate  in  its 
request  for  approval  of  plans, 
specifications,  and  estimates  (PS&E)  for 
Interstate  projects  if  bond  proceeds  will 
be  expended  on  the  project,  for  bonds   . 
issued  after  January  6, 1983,  amount  to 
be  expended,  and  estimated  bond 
interest  payable.  A  certification  which 
provides  a  listing  of  the  bonds  expended 
or  to  be  expended  on  the  projects 
showing  bond  amounts,  matiirity  dates, 
and  bond  interest  payable  shall  be 
furnished  either  as  a  part  of  the  PS&E 
submission  or  in  a  separate  letter  to  the 
Division  Administrator. 

(c)  The  Division  Administrator  shall 
perform  adequate  reviews  of  the  SHA's 
records  to  provide  assurance  that  bond 
proceeds  have  been  or  will  be  expended 
on  the  projects  in  accordance  with  the 
listing  in  9  630.704  (a)  and  (b). 

9  630.70S    Approval  scttons. 

(a)  Authorizations  to  proceed  with 
preliminary  engineering  and  acquisition 
of  rights-of-way  shall  be  issued  in  the 
same  manner  as  for  regularly  financed 
Federal-aid  projects. 

(b)  Authorization  of  physical 
construction  shall  be  given  in  the  same 
manner  as  for  regularly  financed 
Federal-aid  projects,  subject  to  the 
provisions  of  9  630.704(a]. 
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(c)  Concurrence  in  the  award  of 
contracts  shall  be  given. 

<)  630.706    Project  ay— wiwito. 

Project  agreements.  Form  PR-2, 
Federal-aid  Project  Agreement  shall  be 
prepared  and  executed.  Agreement 
provision  6  on  the  reverse  side  of  Form 
PR-2  '  shall  apply  for  advance 
construction  projects. 

§630.707    ConstnictkMi. 

Construction  shall  be  supervised  by 
the  SHA  in  the  same  manner  as  for 
regularly  financed  Federal-aid  projects. 
The  Federal  Highway  Administration 
(FHWA)  will  make  construction 
inspections  and  reports. 

§  630.708    Conversion  from  advance 
construction  status  to  regular  Federal-aid 
funded  status. 

An  advance  construction  project  may 
be  converted  to  a  regularly  financed 
Federal-aid  project  by  approval  of  a 
SHA's  written  request  whenever 
sufficient  obligational  authority  and 
apportioned  Federal-aid  funds  of  the 
particular  class  are  available  to  cover 
the  Federal  pro  rata  share  of  the  cost. 
Approval  of  the  conversion  action  shall 
be  by  the  Division  Administrator. 

§630.709    Progress  and  flnal  vouchers. 

(a)  Progress  or  final  vouchers  may  be 
submitted  for  the  Federal  share  of 
consthiction  costs  incurred  on  advance 
construction  projects  after  conversion 
action  including  eligible  interest  costs 
on  Interstate  projects. 

(b)  Although  reimbursement  cannot  be 
made  until  after  conversion  action  is 
completed,  a  final  voucher  shall  be 
submitted  by  the  SHA  upon  completion 
of  an  advance  construction  project 
which  has  not  been  converted  to  a 
regularly  funded  project.  After  final 
review,  the  SHA  will  be  advised  as  to 
the  total  cost  and  Federal  fund 
participation  in  the  project  when 
conversion  is  accomplished.  Such  final 
vouchers  shall  be  retained  until 
conversion  of  the  project  is 
accomplished. 

(c)  The  final  voucher  shall  contain  a 
certification  that  bond  proceeds  were 
expended  in  the  construction  of  the 
project  as  described  in  §  630.704  (a)  or 
(b)  and  shall  include  a  computation  of 
the  eligible  interest  costs  in  accordance 
with  S  630.702  (d)  or  (e). 

§  630.710    Cash  management 

By  July  1  of  each  year,  the  SHA  will 
provide  FHWA  with  a  schedule, 
including  the  anticipated  claims  for 
reimbursement  of  advance  construction 


projects  to  be  converted  during  the  next 
two  fiscal  years.  The  data  will  be  used 
by  FHWA  in  determining  liquidating 
cash  required  to  finance  such 
conversions. 

|FK  Doc  ■»-32S»  Piled  12-7-0:  •:45  ami 
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'  The  text  of  FHWA  Form  PR-2  is  found  in  23  CFR 
Pait  30.  Subpart  C,  Appendix  A. 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  HMlth  Administratton 

30  CFR  Parts  55,  56,  57,  75,  and  77 

Wire  Rope  Standards 

Correction 

In  FR  Doc.  83-31500  beginning  on  page 
53228  in  the  issue  of  Friday,  November 
25, 1983,  make  the  following  corrections: 

1.  On  page  53233.  first  column, 
thirteenUi  Une  from  the  top.  "load  and 
attachment"  should  have  read  "load  end 
attachment". 

2.  On  page  53234,  third  column, 
second  complete  paragraph,  sixteenth 
line,  "rope  requirement"  should  have 
read  "rope  retirement". 

3.  On  page  53238,  third  column. 

§  56.19a,  Standard  56.19a-21.  in  the  last 
line  on  the  page,  "Minimum  Value- 
Static  Lead"  should  have  read 
"Minimum  Value =Static  Load". 

4.  On  page  53239,  first  colurhn,  in  the 
table  of  contents  for  Subpart  O  to  Part 
75,  the  entry  numbered  "75.1401—1" 
should  have  read  "75.1404 — 1". 

5.  On  page  53240,  first  column, 
§  75.1431(a),  in  the  equation, 
'{7.0=0.001L) "  should  have  read 
"{7.0-O.OOlL)". 

6.  In  the  same  section,  paragraph  (b). 
in  the  equation,  "{7.0  =  0.0005L)"  should 
have  read  "(7.0-04)005L)". 

7.  On  page  53241.  first  column,  the 
table  of  contents  for  Subpart  O  to  Part 
77,  ail  the  entries  beginning  "17.*  *  *" 
should  have  read  "77.'  *  *",  and  the 
entry  "77.1401-1"  should  have  read 
"77.1402-1". 

8.  Also  on  page  53241,  third  column, 

§  77.1431,  paragraph  (a),  in  the  equation, 
fourth  and  fifth  lines,  "For  rope  lengths 
less  than  3,000  feet  or  greater"  should 
have  read  "For  rope  lengths  3,000  feet  or 
greater". 

9.  On  page  53242.  first  column. 

§  77.1433(b),  third  line,  "rope  that  has 
been"  should  have  read  "rope  that  has 
not  been". 

10.  Als(j  on  page  53242,  third  column. 

§  77.1903(a),  first  line,  "Hoiste  and  used" 
should  have  read  "Hoists  used". 

BIUJNO  CODE  1S0S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  117 
ICG0y1-t»-M| 

OraJtKfdge  Operation  Regulations; 
Ken^ietMHik  Rhrer.  Maine 

AOeNCV:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 


r:  At  the  request  of  the  Maine 
Dept  of  Transportation  the  Coast  Cuaid 
is  changing  the  regulations  governing  the 
operation  of  the  Dodk.  Square  drawspan, 
across  the  Kennebunk  River,  to  require 
advance  notice  for  an  opening  of  the 
drawspan  except  from  7  a.m.  to  5  pjn. 
from  April  15  through  October  15.  This 
action  will  permit  the  bridge  owner  to 
provide  less  drawtender  service  while 
still  providing  for  the  reasonable  needs 
of  navigation. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  January  9, 1984. 
Fon  FUfrrHER  infoihmation  contact 
William  J.  Naulty,  Chief.  Bridge  Branch. 
First  Coast  Guard  District,  Boston.  MA, 
02114  (617-223-0645). 
SUPPLEMENTARY  INFOmMATION:  On  2 
May  1983  the  Coast  Guard  published  the 
proposed  rule  in  the  Federal  Register  (48 
FR  19741).  The  First  Coast  Guard 
published  the  proposal  in  a  Pubhc 
Notice  on  21  March  1963  and  as  an  item 
in  the  Local  Notice  to  Mariners  No.  14 
on  29  March  1983.  Interested  persons 
were  given  until  13  June  1983  to  submit 
conmients.     ^ 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  William  ). 
Naulty,  Chief  Bridge  Branch,  First  Coast 
Guard  District  and  Lieutenant  Susan  M. 
Krupanski,  Project  Attorney.  Assistant 
Legal  Officer,  First  Coast  Guard  District 

Discussion  of  Conunents 

There  were  no  responses  to  any  of  the 
public  notifications  and  this  proposal  is 
therefore  adopted  at  this  time. 

PART  117— [AMENDED] 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  revising 
§  117.28  to  read  as  follows: 

§117,28    Kennebunlt  River.  Maine 

The  draw  of  the  Maine  Dock  Square 
Highway  Bridge  between  Kennebunk 
and  Kennebunkport  shall  open  promptly 
on  signal  from  7  a.m.  to  5  p.m.  (local 
time)  from  April  15  through  October  15, 
From  5  p.m.  to  7  a.m.  from  April  15 
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through  October  15  the  draw  need  not 
open  except  on  advance  notice  given  to 
the  drawtender  during  hours  he  is  on 
duty.  At  ail  other  times,  the  draw  need 
not  open  unless  at  least  24  hour  advance 
notice  is  given  in  person,  in  writing  or  by 
telephone  to  the  Maine  Department  of 
Transportation  Division  Office, 
Scarborough.  Maine. 

(33  U.S.C.  489:  49  U.S.C.1655(g){2);  49  CFR 
1.46(c)(5);  33  CFR  1.05-1  (g)(3)) 
Dated:  November.  14,'  1963. 
R.  A.  ^^^wnwiii 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
First  Coast  Guard  District 

(FB  Doc  tS-427m  FUwl  t2-7-«S:  ft4S  amj 

33  CFR  Part  117 

(CGO0S-t3-06] 

Drawliridge  Operation  Regulations; 
Lavaca  Rhrer,  Texas 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


;  At  the  request  of  the  Missouri 
Pacific  (MOPAC)  Raibt)ad  and  the 
Texas  Departinent  of  Highways  and 
Public  Transportation  (TDHPT),  the 
Coast  Guard  is  changing  the  regulations 
governing  the  swing  span  railroad 
bridge  and  the  removable  span  bridge 
on  FM  616  highway,  both  across  the 
Lavaca  River,  mile  11.2.  near  Vanderbilt. 
Texas.  The  bridges  presently  are 
required  to  open  on  signal  if  at  least  48 
hours  advance  notice  is  given. 

The  change  will  require  that  at  least 
ten  days  notice  be  given  for  opening  the 
bridges. 

This  action  is  being  taken  because  of 
the  absence  of  requests  to  open  the 
bridges  in  recent  years.  This  action  is 
designed  to  relieve  the  bridge  owners  of 
the  burden  of  maintaining  the  capability 
of  opening  the  bridges  on  48  hours 
notice,  while  still  providing  for  the 
reasonable  needs  of  navigation. 
EFFECnvB  date:  January  9, 1984. 

FOa  FURTHER  INFORMATION  CONTACT 

Perry  Haynes,  Bridge  Administration 
Branch,  Eighth  Coast  Guard  District, 
Hale  Boggs  Federal  Building,  500  Camp 
Street,  New  Orleans,  Louisiana  70130; 
(504)  580-2965. 

SUPPLEMENTARY  INFORMATION:  On  25 

August  1983,  the  Coast  Guard  pubHshed 
a  proposed  rule  (48  FR  38655)  concerning 
this  amendment.  The  Eighth  Coast 
Guard  District  also  published  this 
proposal  as  a  Public  Notice  dated  25 
August  1983.  Interested  persons  were 
given  until  10  October  1983  to  submit 
comments. 


The  advance  notice  for  opening  the 
draw  would  be  given  by  placing  a 
collect  call,  as  follows: 

MOPAC  bridge— Spring,  Texas  (713) 

350-7581 
TDHPT  bridge— Yoakum.  Texas  (512) 

293-3535 

Draftiiig  Informatfon 

The  principal  jiersons  involved  in 
drafting  this  rule  are:  Perry  Haynes, 
Project  Manager.  District  Operations 
Division,  and  Steve  Crawford,  General 
Attorney,  District  Legal  Office. 

Discussion  of  Comments 

The  only  responses  to  the  Public 
Notice  were  letters  of  no  objection  from 
the  National  Marine  Fisheries  Service 
and  the  U.S.  Fish  and  Wildlife  Service. 

Economic  Assessment  and  Certification 

This  final  regulation  has  been 
reviewed  under  provisions  of  Executive- 
Order  12291  and  has  been  determined 
not  to  be  a  major  rule.  It  is  considered  to 
be  nonsignificant  in  accordance  with 
guidelines  set  out  in  the  Policies  and 
Procedure  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  May  1980).  An  economic 
evaluation  has  not  been  conducted  since 
the  impact  is  expected  to  be  minimal  for 
the  reasons  discussed  above.  In 
accordance  with  §  605(d]  of  the 
Reguatory  Flexibility  Act  (94  Stat.  1164), 
it  is  also  certified  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing, 
§  117.245{j)(38),  Part  117.  Title  33  Code 
of  Federal  Regulations,  is  revised  to 
read  as  follows: 

9117.245    [Ammded] 


())*•* 

(38)  Lavaca  River,  TX;  The  draws  of 
the  Missouri  Pacific  Railroad  bridge  and 
the  Texas  FM  616  highway  bridge,  both 
at  mile  11.2,  at  Vanderbilt.  shall  open  on 
signal  if  at  least  10  days  notice  is  given. 

(33  U.S.C.  449.  49  U.S.C.  1655(g)(2):  49  CFR 
1.46(c)(5).  33  CFR  1.05-l{g)(3)) 
Dated:  November  21, 1983. 

W.  H.  Stewart. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
Eighth  Coast  Guard  District 

|FK  Doc  13-32702  Filed  12-7-63:  8:4S  «in| 
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33CFR  Part  117 
[CG013t3-05] 

DrawtKldge  Operation  Regulations; 
North  Forli  WUIapa  River,  Washington 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the 
Washington  State  Department  of 
Transportation,  the  Coast  Guard  is 
changing  the  regulations  governing  the 
highway  drawbridge  across  the  North 
Fork  Willapa  River,  at  Raymond, 
Washington,  to  provide  that  the  draw 
need  not  open.  This  change  is  being 
made  because  no  requests  have  been 
made  to  open  the  draw  since  December 
1980.  This  action  will  relieve  the  bridge 
owner  of  the  burden  of  maintaining  the 
machinery  and  of  having  a  person 
available  to  open  the  draw  and  still 
provide  for  the  reasonable  needs  of 
navigation. 

EFFECTIVE  DATE:  January  9, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

John  E.  Mikesell,  Chief.  Bridge  Section, 
Aids  to  Navigation  Branch  (Telephone: 
(206)  442-5864). 

SUPPLEMENTARY  INFORMATION:  On 

March  24, 1983  the  Coast  Guard 
published  a  proposed  rule  (48  FR  12399) 
concerning  this  change.  The 
Commander,  Thirteenth  Coast  Guard 
District,  also  published  this  proposal  as 
a  Public  Notice  dated  March  21. 1983.  In 
each  notice  interested  persons  were 
given  until  May  9. 1983  to  submit 
comments. 

Drafting  Information 

The  drafters  of  this  notice  are  John  E. 
Mikesell,  project  officer,  and  Lieutenant 
Commander  D.  Gary  Beck,  project 
attorney. 

Discussion  of  Comments 

Three  responses  were  received  to  the 
Federal  Register  and  Coast  Guard  Public 
Notice.  The  responses  offered  either  no 
objection  or  no  comment  to  the 
proposal. 

Other  than  the  Washington  State 
Department  of  Transportation  and  the 
City  of  Raymond,  there  are  no  known 
businesses,  including  small  entities,  that 
would  be  affected  by  this  change.  There 
are  only  minimal  economic  impacts  on 
navigation  or  other  interests.  Therefore, 
an  economic  evaluation  has  not  been 
prepared  for  this  action.  The 
Washington  State  Department  of 
Transportation,  would  benefit  because  it 
would  be  relieved  of  the  burden  of 
providing  a  salaried  operator  and 
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maintaining  machinery  for  a  bridge  for 
which  no  openings  are  required. 

Economic  Assessment  and  Certifkatioa 

These  final  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  major  rules.  They 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  it  is  certified  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges,  i 

Regulationji 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  removing 
and  reserving  §  117.770(b)(l){i)  and 
revising  §  117.770(b)(2)  and  adding  a 
new  §  117.770(b)(3)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

S  117.770    WHtapaHartx>randnavigat>ie 
trttHitaries,  Wash.;  IxMges. 

(b)* 

(1)  •  ■ 

(i)  [Reserved] 
*        *        •        »        » 

(2)  Vessels  requiring  openings  of  the 
Washington  State  highway  bridge 
across  the  Naselle  River  about  6  miles 
downstream  from  Naselle  shall  give  at 
least  2  hours  advance  notice  for 
openings  between  8  a.m.  and  5  p.m.  on 
ail  days  except  Saturdays,  Sundays,  and 
federal  holidays,  and  at  least  8  hours 
advance  notice  for  openings  at  any  other 
time.  Vessels  requiring  openings  of  the 
Burlington  Northern  railroad  bridge 
across  the  South  Fork  Willapa  River  at 
Raymond  shall  give  at  least  24  hours 
advance  notice.  The  owners  of  these 
bridges  shall  keep  conspicuously  posted 
on  both  the  upstream  and  downstream 
sides,  in  such  a  manner  that  they  can  be 
easily  read  at  any  time,  summaries  of 
the  regulations  of  this  section,  together 
with  notices  stating  exactly  how  the 
bridge  operators  may  be  reached  to 
obtain  openings  of  the  bridges,  including 
names,  addresses,  and  telephone 
numbers. 


(3)  The  draw  of  the  Washington  State 
highway  bridge  across  the  North  Fork 
Willapa  River  at  Raymond  need  not 
open.  However,  the  draw  shall  be 
returned  to  an  operable  condition  within 
six  months  after  notification  by  the 
Commandant.  U.S.  Coast  Guard,  to  take 
such  action.  y^ 

(33  U.S.C.  499:  49  U.S.C.  1S55(g)(2):  49  CFR 
1.46(c)(5);  33  CFR  1.05-l(g)(3)) 

Dated:  November  17. 1983. 
H.  W.  Faikar. 

Rear  Admiral,  US.  Coast  Guard,  Commander, 
13th  Coast  Guard  District 

|FK  Doc  (3-32703  Filed  tZ-7-«3: 8:45  Mn| 


33  CFR  Parts  151  and  155 

[CGO  7S-124a| 

Pollution  Prevention;  Implementation 
of  Outstanding  MARPOL  73/78 
Provisions 

Correction 

In  FR  Doc.  83-27243  beginning  on  page 
45704  in  the  issue  of  Thursday.  October 
6, 1983.  make  the  following  corrections: 

§151i>5    (CorrMted) 

1.  On  page  54710.  column  two. 

§  151.05(h),  second  line  ht>m  the  bottom. 
"Eastto"  should  read  "East  to". 

§151.07    (Corrcctedl 

2.  On  page  45711,  column  one. 

§  151.07(a)(4),  line  two,  "withness" 
should  read  "witness". 

§151.13    [Corrected] 

3.  On  page  45712.  column  one, 

§  151.13(d).  line  one,  "(d)(1)"  should  read 
"(b)(1)". 

4.  On  the  same  page,  column  two. 
§  151.13(f).  line  two,  delete 
"compliance". 

5.  On  the  same  page,  column  two, 
§  151.13(g).  in  line  three  "are"  should 
read  "area",  at  the  end  of  the  line  "a" 
should  be  deleted,  and  in  line  four 
"arew"  should  read  "area". 

§151.25    (CorrMrtedl 

6.  On  page  45714,  column  one, 

S  151.25(d)(2),  line  two.  "tank"  should 
read  "tanks". 

§155.390    (Corrected] 

7.  On  page  45716,  column  three, 

§  155.390.  in  the  heading,  "Ocean  going" 
should  read  "Oceangoing". 

BIUJNQ  COOE  1S0»-01-« 


DEPARTMENT  OF  THE  NfTERiOR 

National  Park  Service 

36  CFR  Parts  1 , 2, 3, 4. 5. «,  7. 9, 12. 
13 


General  and  Special  Regulations  for 
Areas  AdmMsterod  by  ttie  National 
Park  Service 

AOCNCV:  National  Park  Service,  Interior. 

ACTION:  Final  rule;  delay  in  effective 
date. 


r.  On  June  3a  1963.  the  National 
Park  Service  published  final  rules 
containing  regulations  for  areas 
administered  as  part  of  the  National 
Park  System.  These  rules  provide 
guidance  and  controls  for  public  use  and 
recreation  activities  such  as  camping, 
fishing,  boating,  hunting  and  winter 
sports.  On  September  22, 1983.  the 
National  Park  Service  delayed  (he 
effective  date  of  these  final  regulations 
from  October  3  to  December  19. 1963,  to 
allow  for  the  promulgation  of  additional 
special  regulations  to  implement  certain 
sections  of  the  final  regulations.  This 
notice  further  delays  implementing  these 
final  regulations  bt>m  December  19  to 
March  2, 1984.  This  additional  delay  is 
necessary  to  allow  public  comment 
following  deliberations  by  the  National 
Park  Service  and  the  Department 
regarding  scope  and  effect  and  to 
correct  certain  errors  in  the  final 
regulations. 

EFFECTIVE  DATE:  The  effective  date  of 
the  regulations  is  changed  bxim 
December  19. 1983  to  March  2, 1964. 

FOR  FURTHER  INFORMATION  CONTACT 
Weston  P.  iCreis,  Acting  Chief.  Branch  of 
Ranger  Activities.  National  Park 
Service,  Washington,  D.C.  20240 
Telephone  (202)  343-5607. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  30, 1983,  the  National  Park 
Service  published  final  regulations  for 
areas  administered  as  part  of  the 
National  Park  System  (48  FR  30252). 
These  rules  provide  guidance  and 
controls  for  public  use  and  recreation 
activities.  Certain  provisions  of  these 
rules  required  the  promulgation  of 
special  rules  before  the  final  rules  could 
be  implemented.  On  September  22. 1963, 
the  National  Park  Service  published  a 
notice  in  the  Federal  Register  (48  FR 
43174)  delaying  the  effective  date  of  the 
final  rules  until  December  19, 1983.  It  is 
now  necessary  to  again  delay  the 
effective  date  since  the  special  rules 
were  not  ready  for  publication  in 
October  as  announced  on  September  22. 
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The  special  rales  are  new  ready  for 
publishing  in  the  Federal  Register  as 
proposed  rulemaking,  it  is  necessary  to 
delay  the  effective  date  of  the  Rnal  rules 
in  order  for  the  special  roles  to  take 
effect  simultaneously  with  the  final 
general  regulations.  The  special  rules 
are  expected  to  be  pabbshed  within  the 
next  several  weeks. 

Dated  December  2. 1963. 

G.  KayAmatt 

Assistant  Secretary  far  Fish  and  WUdlife  and 
Parks. 
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ENVnONMENTAL  mOTECTION 
AGENCY 

40  CFR  Parts  60  and  81 
IA-7-Ffn.24«3-5] 

SlandaidaolFerfoniMncelorNew 
SMtonwy  SowvM  (NSPS)  and 
National  Emission  Standards  for 

I  Air  Poimants  (NESHAPS): 
I  of  Authortty  to  the  State  of 


AOEMCV:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Rule  related  notice. 


:  This  notice  announces  an 
extension  of  a  delegation  of  authority 
that  was  initially  issued  to  the  State  of 
Missouri  by  the  Environmental 
Protection  Agency  on  December  16, 
1980,  regarding  the  requirements  of  the 
Federal  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS).  40  CFR 
Part  60.  and  the  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
(NESHAPS),  40  CFR  Part  61.  The 
extension  was  requested  by  the  State  of 
Missouri.  The  extension  action  added 
two  (2)  NSPS  source  categories  to  the 
delegation.  The  delegation  of  authority 
now  includes  all  delegable  requirements 
of  the  federal  NSPS  and  NESHAPS 
regulations  as  promulgated  by  the 
agency  through  July  1. 1982. 
EFFECTIVE  DATE:  December  8. 1983. 
ADOftESSCS:  All  requests,  reports, 
applications,  submittals  and  such  other 
commuBicatimu  that  are  required  to  be 
submitted  xmdet  40  CFR  Part  60  or  40 
CFR  Part  61  (including  the  notifications 
required  under  Subpart  A  of  the 
regulations)  for  facilities  in  Missouri 
affected  by  the  revised  delegation 
riiould  be  sent  to  the  Missouri 
Department  of  Natural  Resources.  P.O. 
Box  176,  Jefferson  City.  Missouri  65102. 
A  copy  of  all  Subpart  A  related 
notifications  must  also  be  sent  to  the 


attention  of  the  Director,  Air  and  Waste 
Maaagement  Division,  U.S.  EPA,  Region 
VII,  324  East  lldi  Street,  Kansas  City. 

Missouri  64106. 

FOn  FUHTHEK  MFOMMTION  CONTACT: 

Charies  W.  Whitmore,  Chief,  Technical 
Analysis  Section,  Air  Branch,  U.S.  EPA, 
Region  VII.  at  the  above  address  (816- 
374-8525  or  FrS-758-6525). 

SUPFLEMENTARV  agXJWMATION.  Sections 
111(c)  and  112(d|  <rf  the  Clean  Air  Act. 
respectively,  allow  the  Administrator  of 
the  Enviroomental  Protection  Agency 
(i.e.,  EPA  or  the  agency)  to  delegate  to 
any  state  government  the  authority  to 
implement  and  enforce  the  requirements 
of  the  federal  NSPS  and  NESHAPS 
r^ulations.  When  a  delegation  is 
issued,  the  agency  retains  concurrent 
authority  to  iraplemrait  and  enforce  the 
requirements  of  said  regulations.  The 
effect  of  a  delegation  is  to  shift  the 
primary  responsibiUty  for  implementing 
and  enforcing  the  standards  far  the 
affected  categories  (and  the  affected 
activities)  from  the  agency  to  the  state 
government 

On  December  16, 1980,  the  agency 
delegated  to  the  State  of  Missouri  the 
anthority  to  implement  and  enforce  the 
standards  as  promulgated  by  the  agency 
through  December  1, 1979  (see  48  FR 
27392.  May  19, 1981).  On  November  8, 
1981,  and  June  17, 1982,  the  agency 
extended  the  initial  delegation  to 
include  all  requirements  of  said 
regulations  as  amended  by  the  agency 
through  July  1, 1980,  and  July  1, 1981. 
respectively  (see  47  FR  36422,  August  20. 
1982). 

On  September  20. 1983,  the  State  of 
Missouri  requested  an  extension  of  the 
delegation  to  reflect  an  updating  of  its 
NSPS  and  NESHAPS  rules.  The  State  of 
Missouri  has  revised  10  CSR  10-6.070 
(NSPS-related)  and  10  CSR  10-6.080 
(NESHAPS-related)  to  incorporate  by 
reference  the  standards  of  40  CFR  Parts 
60  and  61  as  amended  by  the  agency 
through  July  1, 1982. 

In  consideration  of  the  information 
contained  in  the  above-mentioned  letter, 
the  agency  granted  the  extension 
request  on  October  7. 1983. 

The  latest  action  by  the  agency 
extended  the  delegation  to  include  the 
following  additional  provisions: 

NSPS^ 

Subpart  KK— Lead  Acid  Battery 

Manufacturing  Plants; 
Subpart  NN— Phosphate  Rock  Plants: 
Reference  Method  12 — Determination 

of  intvganic  Leatf^missions  from 

Stationary  Sources;  and, 


Revisions  made  to  Subpart  GG 
(Stationary  Gas  Turbines}. 

NESHAPS 

Reference  Method  lOlA — 
Determination  of  Particulate  and 
Gaseons  Mercery  Emissions  from 
Sewage  Sludge  Incinerators;  and. 

Revisions  made  to  Subpart  A  (General 
Provisions),  Subpart  E  (National 
Emission  Standard  for  Mercury),  and 
Reference  Methods  101  and  102  of 
Appendix  B. 

Effective  immediately,  all  reports, 
coirespaiidence,  and  such  other 
submittals  required  under  the  NSPS  or 
NESHAPS  regulations  for  sources 
affected  b^  the  revised  delegation 
should  be  sent  to  the  Missouri 
Department  of  Natural  Resources  at  the 
above  address  rather  than  the  EPA 
Region  VO  office,  except  as  noted 
below. 

A  copy  of  each  notification  required 
under  40  CFR  Part  60,  Subpart  A.  or 
under  40  CFR  Part  61,  Subpart  A.  must 
also  be  sent  to  the  attention  of  the 
Ehrector,  Air  and  Waste  Management 
Division,  EPA.  Region  VU.  324  East  11th 
Street.  Kansas  City.  Missouri  64106. 

Each  docuiment  and  letter  mentioned 
in  this  notice  is  available  for  public 
inspection  at  the  EPA  regional  office. 

This  notice  is  issued  under  the 
authority  of  Sections  111  and  112  of  the 
Clean  Air  Act  as  amended  (42  U3.C. 
7411  and  7412). 

Dated:  November  a  1983. 
Morris  Kay, 

Regional  Administrator. 

|FR  Doc  83-32572  Piled  IZ-7-aa:  •.-45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Limd  Management 

43  CFR  PuMc  L^nd  Order  6456 

(AA-5021S] 

Alaska:  Modification  of  PutiHc  LarNl 
Order  No.  6329 

Correction 

In  FR  Doc.  8^23577  appearing  on 
page  39066  of  the  issue  of  Monday, 

August  20. 1983.  make  the  following 
correction.  In  the  second  column,  the 
thirteenth  line.  "2,606.650".  should  read 
"2.969,659". 

BIUJNOCOOC  UBS-tt-U 
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FEDERAL  COMMUMCATKHiS 
COMMISSION 

47CFRPartO 

FMd  InataOattofw 

AOCNCV:  Federal  Communications 

CommiMion. 

Acnow:  Final  rule. 

SUMMARV:  Order  FCC  83-239,  adopted 
May  13, 1983,  Released  August  10.  1983. 
removed  §  0.121  from  the  Rules.  This 
section  listed  all  Field  Operations 
Bureau  field  installations  and  their 
administrative  areas  in  addition  to  the 
geographical  coordinates  of  the 
Commission's  monitoring  stations. 

Protection  of  the  Commission's 
monitoring  stations  from  harmful 
interference  produced  by  transmitting 
facilities  located  nearby  is  provided  in 
several  of  the  Commission's  Rules 
which  reference  S  0.121(c)  for  the 
geographical  coordinates  of  the 
monitoring  stations.  These  rules  provide 
a  non-mandatory  procedure  for 
coordination  prior  to  filing  a  Ucense 
application. 

Geographical  coordinates  of  the 
monitoring  stations  are  not  commonly 
available  from  any  other  source. 

This  action  is  intended  to  reinstate 
Rules  S  0.121(c)  to  provide  applications 
for  transmitting  facilities  the 
geo^aphical  coordiantes  of  the 
monitoring  stations  so  they  may 
property  coordinate  the  transmitter's 
location  with  the  Commission. 
DATES:  Efiiective  November  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Jeff  Anderson,  Field  Operations  Bureau, 
(202)  632-7593. 

List  of  Subjects  in  47  CFR  Part  0 

Organization  and  functions  (Gov't 
agencies). 

Order 

In  the  matter  of  editorial  amendment  of 
Part  0  of  the  Commission's  rules. 
Adopted:  November  4. 1983. 
Released:  November  21, 1983. 

1.  We  are  amending  Part  0  of  the 
Commission's  Rules  to  reinstate  Rule 
S  0.121(c).  ORDER  FCC  83-239,  adopted 
May  13, 1983,  Released  August  10, 1983, 
(48  FR  37413.  Aug.  18, 1983)  removed 
S  0.121  from  the  Rules.  Applicants  for 
transmitting  facilities  located  near  our 
monitoring  stations  require  the 
geographical  coordinates  of  our  stations 
so  they  may  take  advantage  of  rules 
which  provide  for  a  non-mandatory 
procedure  for  coordinating  with  the 
Field  Operations  Bureau  prior  to  filing  a 
license  application  for  the  purpose  of 
protecting  our  monitoring  stations  from 


strong  signals.  Accordingly,  we  are 
reinstating  Rule  i  0.121(c)  listing  our 
monitoring  stations  and  their 
geographical  coordinates.  One  location 
is  added.  Canandaigua.  New  York,  to 
include  the  planned  reopening  as  a  radio 
direction-finding  site.  The  geographical 
coordiantes  of  Douglas,  Arizona  and 
Grand  Island,  Nebraska  are  slightly 
altered  to  precisely  state  their  current 
locations. 

2.  Authority  for  this  action  is 
contained  in  Section  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended,  and  S  0.231(d)  of  the 
Commission's  Rules.  Since  the 
amendments  are  editorial  in  nature  the 
public  notice,  procedure  and  effective 
date  provisions  of  5  U.S.C.  533  do  not 
apply. 

3.  In  view  of  the  above.  It  is  ordered. 
That  §  0.121  of  the  rules  IS  ADDED  in 
accordance  with  the  attadied  appendix, 
effective  November  21, 1963. 

4.  Regarding  questions  on  matters 
covered  in  this  document  contact  Jeff 
Anderson  (202)  632-7593. 

Federal  Communications  Commission. 
Edward  |.  Mnkd. 

Managing  Director. 

Appendix 

Part  0  of  Chaper  I  of  Tide  47  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  §  0.121  to  read  as  follows: 

§0.121    LocatkMi  of  FMd  hwtatotions. 

(a>— (b)  [Reserved] 

(c)  Monitoring  stations  are  located  at 
the  following  geographical  coordinates: 

Alj^n,  Michigan 

*2*36'20-  N.  Utitude 

K'irzo'  W.  Longitude 
AncHorage.  Alaslia 

61*i»'43-  N.  Latitude 

149*3a;55"  W.  Longitude 
Belfast.  Maine 

44*28'4r'  N.  Latitude 

e9*04'58^'  W.  Longitude 
Canandaigua,  New  York        ^ 

42*54'48"  tJ.  Latitude         A 

77n5'59'  W^Longitud^^^ 
Douglas,  Arizond-v,,^ 

31'3ffOZ'  N.  Utitude 

109*39'12'  W.  Longitude 
Femdale,  Washington 

WSTXn'  N.  Latitude 

122*33'13-  W.  Longitude 
Fort  Lauderdale.  Florida 

28*06'0e'  N.  Latitude 

80*16'42'  W.  Longitude 
Grand  Island,  Nebraska 

40*55'21"  N.  Latitude 

98*25'42'  W.  Longitude 
Kingsville,  Texas 

2r26'29'  N.  Latitude 

97*53'00-  W.  Longitude 
Laurel.  Maryland 

39*09'54-  N.  Latitude 

76*49'17-  W.  Ungitude 
Uvermore,  California 


3r43'30'  N.  Latitude 
121*4612'  W.  Loi^tude 

Powder  Springs.  Georgia 
33*51*44'  N.  Latitude 
84*43'28'  W.  Longitude 

Sabana  Seca.  Puerto  Rico 
ir2r23'  N.  Latitode 
6e*13'37'  W.  Loi«itiide  - 

Waipalni.  Hawaii 
21*22'45'  N.  Latitude 
lS7*5rS4'  W.  Longitude 
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47CFRPartM 
(CC  Doctel  Na  7S-72; 


n 


MTS  and  WATS  Market  structure 


:  Federal  Conununicatioiu 
Commission. 

ACTION:  Waiver  of  Commissioa  rale*. 


f.  The  Chief  of  the  Common 
Carrier  Bureau,  acting  imder  delegated 
authority,  grants  in  part  the  petition  filed 
by  the  American  Telephone  and 
Telegra|rii  Company  (AT&T)  seeking  a 
waiver  of  the  Commission's  rule  limiting 
to  twenty-five  pages  the  length  of 
oppositions  to  petitions  for 
reconsideration  of  Commission 
decisions.  AT&T  requested  the  waiver  to 
permit  parties  to  file  oppositions  to 
petitions  for  reconsideration  of  the 
Commission's  amended  rules  for 
computing  access  charges  that  were  up 
to  fifty  pages  in  length.  The  amended 
rules  were  published  on  September  21. 
1983  at  48  FR  42967.  The  waiver  granted 
will  permit  parties  to  file  oppositions  not 
exceeding  diirty-five  pages  in  length. 
The  Chief  of  the  Common  Carrier 
Bureau  concluded  that  this  action  was 
necessary  becauM  of  the  lo^tfa  <A  the 
petitions  and  their  differing  approaches 
to  addressing  the  issues  they  raised. 

EFRCnvc  DATS:  Waiver  is  effective 
November  16, 1983. 


:  Federal  Communications 
Commission,  1919  M  Street,  NW., 
Washington,  D.C 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  B.  Levitz,  Common  Carrier 
Bureau.  (202)  632-934Z 

Order 

In  the  matter  of  MTS  and  WATS  Maiket 
Structure;  CC  Docket  No.  78-72,  Phase  L 
Adopted:  November  15.  1983. 
Released:  November  16, 1983. 
By  the  Chief.  Common  Carrier  Bureau. 

1.  The  Commission  has  received 
thirty-five  petitions  filed  on  or  before 
October  24, 1983,  requesting  that  it 
reconsider  decisions  reached  in  the 
Memorandum  Opinion  and  Order  in  this 


docket  released  on  Angost  22. 1983 
^Reconsideration  Otfcrj.*  Under  the 
CommiMion's  rules,  oppositions  to  these 
petitions,  not  to  exceed  twenty-five 
pages  in  length,  must  be  filed  on  or 
before  November  25. 1083.  See  47  CFR 
1.4(b)(1).  1.4(i)  and  1.42a(f).  Hie 
American  Telephone  and  Tele^aph 
Company  (ATftT)  has  fled  a  motion 
requesting  permiseioB  to  file  an 
o^^KMition  to  the  pelMons  for 
reconsideration  in  excess  of  twenty-five 
pages,  but  not  in  excess  of  fifty  pages. 

2.  In  support  of  its  motion.  AT&T 
states  that  its  opposition  filing  will  be  its 
only  opportunity  to  respond  to  the 
differing  arguments  presented  in  several 
of  the  petitims.  It  notes  that  because  we 
had  granted  an  earlier  waiver  request* 
many  ol  these  petitaons  wen  themsdws 
more  lengthy  than  the  twenty-five  pages 
prescribed  by  the  Conmissioa's  rules. 
5ee^€FRl^42B(d). 

3.  As  w«  had  expected,  the  issues 
raised  ha  tke  petttions  far  lurther 
reoonsidenrtiMi  were  svbstantially 
fewer  in  anaaber  dua  iiose  addressed 
in  the  Receimdentiam  Older.  The 
length  of  tlH  petitians  and  their  differing 
approaches  to  addressing  these  issues, 
however,  do  appear  to  warrant  a  hmited 
relaxation  of  tiie  rule  limitiBs  the  length 
of  oppoeMons.  For  this  reason,  we  shaU 
permit  interested  persons  to  He 
oppositions  that  do  not  exceed  thirty- 
five  pages  in  ienglk 

4.  Aooonfingly.  ft  is  ordered,  pursuant 
to  i  0l2B1  (rf  the  Coeniseion's  rales.  47 
CFR  0.291.  dnt  the  nnftioa  of  the 
American  Tdephooe  and  Telegraph 
Company  is  pvnted  in  part  and  tiiat 
parties  OMy  file  oppoeitions  to  petitions 
for  further  reconsideration  of  the 
Afemomadum  Opinion  and  Order  in  CC 
Docket  No.  78-^2.  Phase  L  released 
August  22, 1983,  that  do  not  exceed 
thirty-five  pages. 

IsckaSniih. 

Chief.  Common  Carrier  Bureau. 

(Ft  Doo.  aK«2H4  mtd  U-y-M:  Mt  04 
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47CFRPW173 

[MMDocfcM  Na  8»-«99;  RII-4464] 

FM  Broadcast  Stations  in  Wurtsboro, 
snd  Woodstodt.  Now  York;  CtMngos  In 
TaMa  of  Assignmsnts 

AODtCV:  Federal  Communications 
Commission. 

action:  Final  rule. 
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■  FCC  83-SSS.  48  PR  «983qS«pt  21,  ne3). 

*  See  Order  te  CC  DockM  No.  7B-72.  Phase  L  CC 
MinMO  ISt.  nktmmi  Odotwr  U.  IMS. 


:  This  actioR  assigns  Channel 
281A  to  Wntebore.  New  Yoric.  as  its 
first  FM  assigmnent  in  response  to  a 
petition  filed  by  Jerome  GiRman,  inc. 
This  action  also  assies  Channel  272A 
to  Woodstodc  New  York,  in  lieu  of 
Channel  2B1A.  and  modifies  the  license 
for  Station  WDST-^M  to  specify  fiie 
new  chamtel. 

date:  Effective:  February  8, 1964. 
ADOWBtt.  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
FOn  FURTNERMMMMATION  COMTACr 
Joel  Rosenberg,  Mass  Media  Bureau 
(202)  634-6530. 

Ii«t  of  Subiecto  ia  47  CFK  Part  7S 

Radio  broadcasting. 

Report  and  Order  Proceedbig 
Tenuaatod 

In  die  matter  of  amendaieat  of  i  73.2B2{b). 
Tat^  of  Assignments,  PM  Broadcast 
Stations.  (Wurtsboro  and  Woodstock.  New 
York):  kAf  Dwdcet  No.  SS-sae.  RM-MM. 

Adopted.  November  14, 1S83. 

Released  Novefibar  Si,  IflSS. 

By  the  Quel  Policjr  and  Rules  Divisioo. 

1.  Before  the  Commission  is  (he  Notice 
of  Proposed  Rule  Making  and  Order  to 
Show  Cause  (48  FR  37446,  published 
August  18. 1983)  issued  in  response  to  a 
petition  for  nde  making  filed  by  Jerome 
Gfllraan.  Inc.  ppetitioner^  proposing  to 
amend  the  FM  Table  of  Assignments. 

i  73.202(b)  of  the  Commission's  Rules, 
by  assigning  Channel  281A  to 
Wurtsboro.  New  York,  by  deleting  that 
channel  bora  Woodstock.  New  York, 
cmd  by  assigning  Channel  272A  to 
Woodstock.  The  Notice  also  ordered 
that  the  license  of  Woodstock 
Communications,  Inc.  ("WCFT  for 
Station  WDST-FM.  Woodstock,  be 
modified  to  specify  operation  on 
Channel  272A  in  lieu  of  Channel  261A. 
Petitioner  and  WCI  fik»d  comments 
supporting  the  proposaL 

2.  As  set  forth  in  dw  Notice,  petitioner 
and  WCI  have  agreed  that  WQ  will 
change  its  frequency  and  relocate  its 
transmitter.  The  transmitter  relocation  is 
necessary  in  order  to  substitute  Channel 
272A  at  Woodstock.  WQ  restates  its 
willingness  to  change  its  frequency  and 
transmitter  site  under  the  terms  of  its 
agreement  with  petitioner  or  under  the 
terms  of  a  similar  agreement  with 
another  applicant  for  Chaimel  281A  at 
Wurtsboro. 

3.  The  assignment  of  Channel  281A  to 
Wurtsboro  would  provide  that 
communify  with  its  first  local  FM 
service.  Thus,  we  find  that  assignment 
to  be  warranted.  The  assigmnent 
requires  a  site  restriction  of  6  miles  west 
in  order  to  avoid  short-spacing  to 
Station  WHUD(FM),  PeekskiU.  New 


York,  and  to  the  new  location  for  Station 
WVNJ-4^  Newaric  New  Jersey. 

4.  Established  Commission  policy 
provides  for  reimbursement  for 
reasonable  costs  of  a  f>«g'M«f»|  change  in 
a  station's  frequency  from  the  parfy 
benefitting  fnm  a  new  channei 
assignment.  However,  as  noted, 
petitioner  and  WCI  have  already  agreed 
between  themselves  that  WCI  will 
relocate  its  transmitter  and  change  its 
fivquency  of  operation  and  that 
petitioner  will  provide  WQ  with 
specified  reimbursement  for  the 
relocation  and  diange.  Should  another 
party  o^er  dun  petitioner  receive  tfie 
authorization  to  operate  on  Channel 
261A.  that  parfy  is  required  to  pay  for 
reasonable  expenses  incurred  by  WCI  in 
relocating  its  transmitter  and  in 
changing  its  frequency. 

5.  Accordini^y,  pursuant  to  authority 
contained  in  sections  4(i),  S(c)(l),  303(g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  sections  0.61,  a204(b)  and 
0.283  of  the  Commission's  Rules,  it  is 
ordered,  TTiat  effective  February  6, 1984. 
the  FM  Table  of  Assignments. 

t  73.202(b)  of  the  Commission's  Rules,  is 
amended  as  follows: 
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8.  It  is  further  ordered,  pursuant  to  the 
authorify  coatained  in  section  318(a]  of 
the  ComniunicatioBS  Act  of  1934.  as 
amended,  that  the  outstanding  license 
for  Station  WDST-FM.  held  by 
Woodstock  Communications.  Inc.  at 
Woodstock.  New  York,  is  modified 
effective  February  8, 1964.  to  specify 
operation  on  Channel  272A  in  lieu  of 
Channel  261A  with  the  condition  that  it 
will  be  reimbursed  for  the  reasonable 
costs  incurred  in  switching  frequencies 
and  in  relocating  its  transmitter  from  the 
ultimate  i>ennittee  of  Channel  261  A. 
Wurtsboro.  Woodstock 
Communications,  Inc.  shall  inform  the 
Commission  in  writing  by  no  later  than 
February  6, 1964,  of  its  consent  to  this 
modification.  Station  WDST-FM  may 
continue  to  <q>erate  on  Channel  261 A 
until  a  permit  is  issued  for  Channel  261A 
at  Wurtsboro  or  for  one  year  from  the 
effective  date  herein,  whichever  is  first 
Additionally,  the  modification  of  license 
for  Station  WDST-FM  is  subject  to  the 
following  conditions: 

(a)  The  licensee  shall  file  with  the 
Commission  a  minor  change  application 
for  a  construction  permit  (Fom  301), 
specifying  die  new  facilities. 
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(b)  Upon  grant  of  the  construction 
permit,  program  tests  may  be  conducted 
in  accordance  with  |  73.1620. 

(c)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  i  1.1301  of 
the  Commission's  Rules. 

7.  It  is  further  ordered  That  the 
Secretary  shall  send  a  copy  of  this 
Report  and  Order  by  certified  mail 
Return  Receipt  Requested,  to 
Woodstock  Communications,  Inc., 
Station  WDST-FM,  118  Tinker  Street. 
Woodstock,  New  York  12498. 

8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  futher  information  concerning 
this  proceeding,  contact  Joel  Rosenberg, 
Mass  Media  Bureau  (202)  634-8530. 
Federal  Communicatioiu  Commission. 
Rodafick  K.  Pocter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

|FR  Doc  BS-32a62  nied  t2-7-«3:  MS  aa| 
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47CFRParta3 

[PR  Docket  Nou  83-11] 

Compulsory  Telegraph  Vessels  To  Be 
Capable  of  Generating  a  Spedfied 
Minimum  Field  Strength  at  a  Distance 
of  One  Nauticai  Mile;  Conrection 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  correction. 


summary:  This  docimient  corrects  the 
date  by  which  compulsory  fitted 
radiotelegraph  vessels  must  comply  with 
a  specified  minimum  radiated  power  on 
the  distress  frequency  500  kHz. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  Fisher.  Private  Radio  Bibreau. 
(202)  632-7175. 

In  the  matter  of  amendment  of  Part  83  of 
the  rules  to  require  compulsory  telegraph 
vessels  to  be  capable  of  generating  a 
specified  minimum  field  strength  at  a 
distance  of  one  nautical  mile;  PR  Docket  No. 
83-11:  Erratiun. 

In  the  Report  and  Order  in  the  above- 
captioned  matter.  FCC  83-384.  released 
September  7. 1983.  published  in  the 
Federal  Register  on  September  19, 1983. 
48  FR  41771.  the  effective  date  of 
compliance  with  the  field  strength 
requirement  was  misstated  as  being 
October  1. 1986.  Accordingly. 
S  S  83.444(a)  and  83.446(a](2]  are 
corrected  by  changing  the  date  of 
compliance  to  September  7. 1983. 


Federal  Communications  Coauniasion. 

WiUi«B|.TikMko. 

Secretary. 

|FR  Doc  t».«2B47  RM  U-7-tk  MS  M| 
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AHocation  and  Assignment  of  RacHo 
Frequency  Channels  for  a  Self- 
Powered  VeMde  Detector 

AOENCY:  Federal  Communications 

Commission. 

actmn:  Pinal  rule. 


SUMMARY:  The  Commission  has 
amended  its  rules  to  allow  the  use  of 
self-powered  vehicle  detectors  (SPVD's) 
on  twenty  Highway  Maintenance  Radio 
Service  frequencies  on  a  secondary, 
non-interference  basis.  This  action  is 
necessary  to  enable  licensees  to  utilize 
SPVD's  to  assist  in  monitoring  and 
controlling  the  flow  of  traffic. 
EFFECTIVE  date:  January  11. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herb  Zeiler,  Private  Radio  Bureau  (202) 
634-2443. 

List  of  Subjects  in  47  CFR  Part  90 

Radio. 
Report  and  Order 

In  the  matter  of  amendment  of  Part  90  of 
the  Commission's  Rules  regarding  the 
allocation  and  assignment  of  radio  frequency 
channels  for  a  self-powered  vehicle  detector. 
PR  Docket  No.  82-326.  RM-3909. 

Adopted:  November  23. 1983. 

Released:  December  5. 1983. 

By  the  Commission. 

1.  On  April  7. 1983.  the  C^ommission 
adopted  a  Notice  of  Proposed  Rule 
Making  proposing  to  allow  the  use  of 
self-powered  vehicle  detectors 
("SPVD's")  on  twenty  Highway 
Maintenance  Radio  Service  frequencies 
in  the  47.02-47.40  MHz  band.  The 
proposed  use  was  on  a  secondary,  non- 
interference basis  to  land  mobile 
operations  on  these  frequencies.*  ' 

2.  SPVD's  are  used  to  monitor  the  flow 
of  traffic.  Typically  an  SPVD  is  placed  in 
a  hole  drilled  in  the  road  surface  of  the 
traffic  lane  to  be  monitored.  Vehicles 
are  detected  by  a  magnetometer  which 
senses  the  distortion  of  the  earth's 
magnetic  field  when  a  ferromagnetic 
object  passes  overhead.  Two  30 


millisecood  pulses  are  transmitted.  The 
signal  are  received  by  a  nearby  receiver 
and  then  routed  to  a  micro-computer 
which  monitors  the  traffic  flow.  The 
micro-con^mter  can  then  adjust  the 
traffic  signal  cycle  in  accordance  with 
the  traffic  flow. 

3.  Comments  were  filed  by  the 
American  Association  of  State  Highway 
and  Transportation  Officials.  Inc.. 
(AASHTO).  California  Department  of 
Transportation  (CDOT).  U.S. 
Department  of  Transportation  (DOT). 
CBS.  Inc..  State  of  Washington 
Department  of  Transportation  (WDOT), 

I  and  Montgomery  County,  Maryland. 

4.  All  of  the  comments  were  in  favor 
of  allowing  the  use  of  self-powered 
vehicle  detectos  in  the  Highway 
Maintenance  Radio  Service.  They  also 
supported  the  Commission's  proposal 
not  to  require  separate  licensing  lot 
SPVD  operation  if  the  user  already  has  a 
base/mobile  license  under  Part  90  of  the 
Commission's  Rules.  The  only  area  of 
controversy  was  with  die  exact  number 
of  frequencies  to  be  set  aside  for  SPVD 
use.  AASHTO,  CDOT.  and  DOT  argued 
that  the  twenty  frequencies  proposed 
were  not  sufficient  and  that  additonal 
frequencies  in  the  45-46  MHz  band 
should  be  made  available. 

According  to  these  commenters.  the 
additional  frequencies  would  permit 
greater  flexibility  at  locations  where 
frequencies  in  the  47i)2-47.40  MHz  band 
were  being  used  for  land  mobile 
operations.*  Hnally,  in  regeird  to 
maintaining  records  of  the  number  of 
SPVD's  in  use  on  each  frequency,  the 
commenters  argued  that  it  would  be 
unnecessary  tmd  burdensome. 

5.  The  commenters  have  shown  that 
there  is  a  need  for  SPVD's  to  assit  them 
in  monitoring  and  controlling  the  flow  of 
traffic.  After  reviewing  the  record  in  this 
proceeding,  therefore,  we  are  adopting 
our  proposal  to  aUow  the  use  of  self- 
powered  vehicle  detectors  in  the  47.02- 
47.40  MHz  band  on  a  secondary,  non- 
interference basis.  In  order  to  minimize 
interference  potential,  we  are  adopting 
the  technical  standards  proposed  for 
such  operation.  Further,  to  minimize 
administrative  burdens  on  users,  we  are 
also  adopting  our  proposals  that 
separate  lice.ising  and  frequency 
coordination  not  be  required.  These  rule 
changes  will  benefit  the  public  by 
maximizing  user  options  in  securing 
necessary  communications  in  an 
economical,  effective,  and  efficient 
manner,  without  imposing  unnecessary 


'  PR  Docket  82-326.  Notioe  of  Proposed  Rule 
Making,  adopted  April  7, 1983,  FCC  83-136, 
(released  April  14. 1963). 

'  Frequencies  are  assigned  in  increments  of  20 
kHz  in  this  iMnd. 


'  The  issue  of  SPVD  operation  on  frequenciea  is 
the  45-W  MHz  band  was  raised  in  the  initial  stages 
of  this  proceeding.  CBS  argued  that  such  use  posed 
a  threat  of  obiectionable  interference  to  television 
reception. 
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administrative  burdens  on  users  and 
without  adversely  affecting  our  ability 
to  manage  the  spectrum. 

6.  We  are  not  adopting  the 
commenters'  suggestions  to  allow  the 
use  of  SPVD's  on  additional  frequencies 
in  the  45-46  MHz  band.  In  the  NPRM. 
we  specifically  noted  that  we  were  not 
proposing  to  use  those  frequencies  for 
SPVDs.  We  took  this  action  in  order  to 
obviate  any  likelihood  of  interference  to 
television  reception.  Our  concerns  over 
possible  television  interference 
problems  remain.  We  will  limit  SPVD 
operation  to  the  twenty  47  MHz 
frequencies  specified  in  the  Appendix. 

7.  Finally,  there  is  the  question  of 
whether  to  require  SPVD  users  to 
maintain  records  of  the  number  of  units 
used  on  each  frequency  as  is  now 
required  of  police  radar  users.  We 
currently  require  poUce  radar  users  to 
notify  us  of  the  number  of  radar  units  in 
operation  and  the  frequency  band  they 
operate  in  whenever  their  base/mobile 
license  is  renewed.  This  notification  was 
required  so  that  we  could  gauge  the 
usage  of  that  portion  of  the  spectrum 
and  regulate  it  accordingly.*  Unlike 
radar  operation,  however,  SPVD 
operation  is  only  a  secondary  use  of  the 
frequencies  in  question.  These 
frequencies  are  primarily  used  for  base/ 
mobile  dispatch  type  operations  where 
separate  licensing  is  required.  Thus  the 
Commission  is  already  being  supplied 
with  the  basic  information  it  needs  to 
monitor  the  usage  of  this  spectrum. 
Accordingly,  we  agree  with  the 
commenters  and  will  not  require  users 
to  maintain  records  of  the  number  of 
SPVD  units  used  on  each  frequency. 

8.  Accordingly,  it  is  ordered,  that 
pursuant  to  Section  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 


amended.  Part  90  of  the  Commission's 
Rules  is  AMENDED,  effective  January 
11. 1984.  as  set  forth  in  the  attached 
Appendix.  It  is  further  ordered  that  this 
proceeding  is  TERMINATED. 

9.  Further  information  on  this  matter 
may  be  obtained  by  contacting  Herb 
Zeiler  (202)  634-2443.  Private  Radio 
Bureau.  Federal  Communications 
Commission.  Washington,  DC  20554. 

Federal  Communications  Commission. 
William  ).TikariGO. 

Secretary. 

Appemiix 

Title  47  of  the  Code  of  Federal 
Regulations.  Part  90.  is  amended  as 
follows: 

1.  Section  90.23  is  amended  by  the 
addition  of  limitation  17  to  certain 
frequencies  in  the  Highway 
Maintenance  Radio  Service  Frequency 
Table  and  (c)(17)  is  added  as  follows: 

§90.23    Highway matntwiancc radio 


[h]  Frequencies  Available. 

HtGHWAY  Maintenance  Rao«o  Scrvicc 
Frequency  Table 


Frequency  a>  band 
(MegBh«ti)^N 


One  at  station  (s> 


*  PR  Docket  82-183.  Reftoii  and  Order,  adopted 
November  4. 1982.  FCC  82-488.  (releaaed  November 

iaiw2). 


47  04                   4p 

47M  4» 

47  m             <^ 

47  in             4p 

47  1»       itgi 

47  <4                     4P     . 

47  46  .  .                  do 

47.18 .  do 

47  90                 4» 

47»     4a 

47  ?4       do 

47.2B                dn 

" 

47.M                 do 

47iM                 do 

47.'»    40 

47  34                 d» 

47.38 A..  

LimNa- 

tont 


2.17 
Z17 
2.17 
2.17 
2.17 
2.17 
a  17 
i17 

2.n 

2.17 
2.17 
417 
Z17 
2.17 
2.U 
2,17 
2.17 
2.  17 


Ffaquancy  or  t»nd 
(Magatiertz) 

47.38 

47.40 __. 


OaMotMabonW 


tjmila- 
Wna 
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2.17 


(c)  Explanation  of  assignment 
limitations  appearing  in  the  frequency 
table  of  para^aph  (b)  of  this  section: 

(17)  Notwithstanding  the  provisions  of 
limitation  (2)  above,  this  frequency  may 
be  used  by  licensees  in  any  of  the  Public 
Safety  Radio  Services  without  a 
separate  Hcense  for  thepurpose  of 
operating  self-powered  vehicle  detectors 
for  tragic  control  and  safety  purposes, 
on  a  secondary  basis,  in  accordance 
with  S  90.269  of  this  Chapter. 

3.  A  new  S  90.269  is  added  as  follows: 

§90.269    Us*  of  fraqiMnciM  f  or  saH- 
powarad  vaMda  datactoia. 

(a)  Frequencies  bearing  limitation  (17) 
in  the  frequency  table  S  90.23(b)  may  be 
used  for  the  operation  of  self-powered 
vehicle  detectors  by  licensees  of  base/ 
mobile  stations  in  any  of  the  Public 
Safety  Radio  Services  in  accordance 
with  the  following  conditions: 

(1)  All  stations  are  limited  to  100 
milliwatts  carrier  power  and  a  20F9 
emission.  The  frequency  deviation  shall 
not  exceed  5  kHz.  No  more  than  two  30 
ms.  pulses  may  be  emitted  for  each 
vehicle  sensed. 

(2)  The  transmitters  must  be  crystal 
controlled  with  a  frequency  tolerance  of 
plus  or  minus  .005%  from  -  20°  to  plus 
50°  C.  They  must  be  type  accepted. 

(3)  The  total  length  of  the 
transmission  line  plus  antenna  may  not 
exceed  one-half  wavelength  and  must 
be  integral  with  the  unit. 

(4)  All  operation  shall  be  on  a 
secondary,  non-interference  basis. 

|FR  Doc  83-32648  Tiled  12-7-83:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
maJung  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agrlculturai  Marfceting  S«rvtce 

7  CFR  Part  1040 

Milk  In  ttM  Southern  Michigan 
Marketing  Area;  Propoaed  Suapenaion 
of  Certain  ProvMona  of  the  Order 

Correction    | 

In  FR  Doc.  83-32252  beginning  on  page 
54242  in  the  issue  of  Thursday, 
December  1, 1983,  make  the  following 
correction. 

On  page  54242.  second  column,  under 
suppt-EMEfiTAiiY  infohmatiow,  second 
paragraph,  fifth  line,  insert  the  following 
after  "the":  "following  provisions  of  the 
order  regulating  the  handling  of  milk  in 
the". 

BIUJNOCOOE  1BM-0V4I 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dmg  Admktiatration 

21  CFR  Parti  182  and  184 

lOocfcet  No.  77N-0034] 

GRAS  Status  of  Ucorlce  (Gtycyrrhlza), 
Ammonlated  GlycyiiliUIn,  and 
Monoammoniiim  Qlyqrrrtiizinate 

AOENCV:  Food  and  Drug  Administration. 
action:  Tentative  final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  tentatively 
affirming  that  licorice  (glycyrrhiza), 
ammoniated  glycyrrhizin,  and 
monoammonium  glycyrrhizinate  are 
generally  recognized  as  safe  (GRAS). 
with  specific  limitations,  as  flavoring 
agents,  flavor  enhancers,  and 
surfactants  for  use  in  human  food  except 
when  used  as  sugar  substitutes.  The 
safety  of  these  ingredients  has  been 
evaluated  under  the  comprehensive 
safety  review  conducted  by  the  agency. 
FDA  is  publishing  this  document  as  a 
tentative  final  rule  to  permit  comments 


on  the  revised  method  of  analysis  for 
glycyiriietic  acid;  the  provision  for 
interchangeable  ose  of  licorice,  licorice 
extract,  ammoniated  glycyrriiizin,  and 
monoammonium  glycyrrhizinate;  and 
the  revised  conditions  of  use  for  these 
ingredients. 

DATE  Comments  by  February  6, 1984. 
ADDRESS:  Written  comments  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62, 5600  Hshers 
Lane.  Rockville.  MD  20657. 
RM  FURTHER  MFORMATIOM  CONTACT: 
Vivian  Prunier.  Bureau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington,  DC  20204: 202- 
426-5487. 


SUPPtEMENTARV  NVORaUTION:  In  the 
Federal  Register  of  August  2, 1977  (42  FR 
39117),  FDA  published  a  proposal  to 
affirm  that  licorice  (glycyrrhiza)  and 
ammoniated  glycyrrhizin  are  C^IAS  for 
use  as  direct  human  food  ingredients, 
with  specific  limitations.  In  the  Federal 
Register  of  May  15, 1979  (44  FR  28334), 
FDA  proposed  that  ammoniated 
glycyrrhizin  be  used  only  as  a  licorice 
flavor  in  specific  foods  or  as  a 
surfactant  in  nonalcoholic  beverages. 
The  proposals  were  published  in 
accordance  with  the  announced  FDA 
review  of  the  safety  of  GRAS  and  prior- 
sanctioned  food  ingredients. 

In  accordance  with  S  17a35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  on  glycyrrhiza,  teratogenicity 
and  mutagenicity  tests  on  ammoniated 
glycyrrhizin,  and  the  report  of  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee)  on  licorice, 
glycyrrhiza,  and  ammoniated 
glycyrrhizin  have  been  made  available 
to  the  public  at  the  Dockets 
Management  Branch  (address  above). 
Copies  of  these  documents  have  also 
been  made  available  for  public  purchase 
from  the  National  Technical  Information 
Service,  as  announced  in  the  August  2. 
1977  proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  licorice  and  ammoniated 
glycyrrhizin,  FDA  gave  public  notice  in 
the  August  2, 1977  proposal  that  it  was 
unaware  of  any  prior-sanctioned  food 
ingredient  use  for  these  substances, 
other  than  for  the  proposed  conditions 
of  use.  Persons  asserting  additional  or 
extended  uses,  in  accordance  with 
approvala^ranted  by  the  U.S. 
Department  of  Agriculture  or  FDA 
before  September  6, 1958,  were  given 
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notice  to  submit  immf  of  drose 
sanctions,  so  that  the  safety  of  the  prior- 
sanctioned  uses  could  be  determined. 
That  notice  was  also  an  opportunity  to 
have  prior-sanctioned  uses  of  licorice 
and  ammoniated  glycyrrhizin  recognized 
by  issuance  of  an  apprc^mate  final  rule 
under  Part  181 — Prior-Sanctioned  Food 
Ingredients  (21  CFR  Part  181)  or  affirmed 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

FDA  also  gave  notice  ^t  failure  to 
submit  proof  of  an  apphcable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  oi  the  ri^l  to 
assert  such  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  licorice  or  ammoniated  glycyrrhizin 
were  submitted  in  response  to  die 
proposal  Therefore,  in  accordance  with 
the  proposal  any  right  to  assert  a  prior 
sanction  for  the  use  of  these  ingredient* 
imder  conditions  different  from  those  set 
forth  in  this  tentative  final  rule  has  been 
waived. 

After  publication  of  the  proposal  the 
agency  received  reports  of  two 
mutagenicity  studies:  A  dominant  lethal 
test  in  rats  (Ref.  1)  and  a  test  for 
unscheduled  DNA  synthesis  in  mice 
(Ref.  2).  Both  tests  were  negative. 

In  response  to  comments,  which  are 
discussed  in  detail  below,  FDA  is 
proposing  to  establish  specific 
limitations  on  glycyrrhizin  content 
rather  than  to  establish  such  limitations 
for  each  form  of  licorice.  Because 
glycyrrhizin  is  the  substance  in  the 
various  forms  of  licorice  that  may  cause 
transient  hypertensive  effects  when  it  is 
consumed  in  large  doses  (see  the  Select 
Committee  report  on  licorice  and 
glycyrrhizin  and  paragraphs  7  and  8 
below),  it  is  the  glycyrrhizin  content  tliat 
appropriately  is  subject  to  specific 
limitation. 

Glycyrrhizin  gives  licorice  its 
characteristic  flavor  and  is  present  in 
licorice  root  block  licorice  extract, 
licorice  extract  power,  and  other  licorice 
preparations  at  varying  levels 
depending  upon  the  moisture  content 
and  processing  of  the  ingredient  Data 
on  the  glycyrrhizin  levels  in  typical 
preparations  of  licorice  that  are 
commercially  available  were  submitted 
as  comments  on  the  proposals.  Using 
this  information,  FDA  has  calculated  the 
amount  of  glycyrriiizin  that  would  occur 
in  food  when  licorice  is  used  at  the 
levels  that  were  set  forth  in  the 
proposals  or  were  repor?3d  as  comments 
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on  the  proposals.  The  establishment  of 
spediic  limitataions  on  the  ghlycyirfaizin 
content  in  food  will  permit  licorice  root, 
block  licorice  extract  licorice  extract 
powder,  and  anunoniated  glycyrrhizin  to 
be  used  interchangeably  or  in  any 
combination  in  food 

FDA  received  nine  comments  on  the 
August  2, 1977  proposal  and  nine 
comments  on  the  May  15, 1979  amended 
proposal.  A  summary  of  the  comments 
and  the  agency's  conclusions  follows: 

1.  Three  comments  said  that  licorice 
extract  powder  is  prepared  by  spray- 
drying  licorice  extract  not  by  grinding 
the  concentrated  extract  solids  as  stated 
in  proposed  S  184.1408a)(l)  (21  CFR 
184.140e(a)(l)).  One  comment  reported 
that  licorice  extract  is  commercially 
available  as  a  liquid,  in  addition  to  the 
paste  ("block"  licorice)  and  powder 
described  in  the  proposal. 

The  agency  has  revised 
9  184.140e(a)(l)  to  reOect  this 
information. 

2.  Two  comments  said  that  proposed 
S  184.1408(b)  (5  184.1408(a)(2)  in  this 
tentative  final  rule)  gives  the  formula  for 
monoammonium  glycyrrhizinate  while 
describing  a  manufacturing  method  for 
ammoniated  ^ycyrrhizin.  The  comments 
requested  that  FDA  revise  the  proposed 
regulation  to  make  clear  that  it  covers 
both  ammoniated  glycyrrhizin  and  the 
more  highly  purified  monoammonium 
glycyrrhizinate.  The  comments  said  that 
the  description  of  the  manufacturing 
process  of  ammoniated  glycyrrhizin 
should  also  be  changed  to  reflect  actual 
practices. 

Monoammonium  glycyrrhizinate  is  a 
highly  purified  form  of  ammoniated 
glycjoiliizin.  The  agency  agrees  that  the 
proposed  regulation  should  covers  this 
substance  and  has  revised  the  tentative 
final  rule  to  include  monoammonium 
glycyrrhizinate.  Unless  otherwise 
indicated,  throughout  this  preamble, 
FDA  will  use  the  term  "ammoniated 
glycyrrhizin"  to  refer  to  both 
ammoniated  glycyrriiizin  and 
monoammonium  glycyrrhizinate.  The 
agency  has  also  revised  the  description 
of  the  manufacturing  process  of 
ammoniated  glycyrrhizin  in  accordance 
with  the  suggestions  made  in  the 
comments. 

3.  Two  comments  said  that  the 
procedure  given  for  the  analysis  of  the 
glycyrriiizin  content  of  licorice  and 
ammoniated  glycyrrhizin  is  obsolete. 
One  comment  suggested  that  a  high- 
pressure  liquid  chromatography  method 
be  substituted. 

The  agency  agrees  that  the  analytical 
method  for  glycyrrhizin  should  reflect 
current  technology.  In  the  "Official 
Methods  of  AnalysisSlSth  Ed.,  the 
Association  of  Official  Analytical 


Chemists  (AOAC)  validated  a  gas 
chromatographic  method  for  ammonium 
glycyrrhizinate,  which  is  measured  as 
glycyrrhetic  acid,  a  derivative  of 
glycyrrhizin.  This  procedure  is  more 
sensitive  than  the  one  previously 
proposed.  Therefore,  the  agency  has 
modified  the  regulation  to  incorporate 
this  procedure.  The  high-pressure  liquid 
chromatography  method  mentioned  in 
the  comment  has  not  been  pubUshed 
and  has  not  been  validated  by  the 
AOAC  Thus,  it  is  appropriate  to 
incorporate  it  into  the  regulation.  When 
the  method  has  been  validated,  the 
agency  will  consider  the  need  to  adopt 
the  new  method  and  will  propose  to 
amend  the  regulation  if  that  action  is 
indicated. 

The  1977  proposal  required  that  the 
glycyrrhizin  content  of  the  ingredient  be 
within  the  range  specified  by  the 
vendor.  FDA  finds,  however,  that  the 
question  whether  Uie  actual  glycyrrhizin 
content  of  the  ingredient  conforms  with 
the  stated  glycyrfiizin  content  is  an 
issue  of  economics  and  not  safety.  FDA 
has  therefore  concluded  that  vendor 
specifications  are  not  relevant  for 
compliance  writh  this  tentative  final  rule. 
Accordingly,  the  agency  is  deleting  the 
requirement  of  vendor  specifications  for 
glycyrriiizin  content  of  the  ingredient. 

4.  One  comment  requested 
modification  of  the  specifications  for 
Ucorice  to  permit  an  ash  content  that 
does  not  exceed  9.5  percent  on  an 
anhydrous  basis.  The  comment  said  that 
the  ash  content  of  the  finished  product 
varies  with  the  geographic  origin  of  the 
licorice  root  and  ranges  from  6.5  to  9.5 
percent  The  comment  also  suggested 
that  the  specifications  should  be 
modified  to  permit  not  more  than  2.5 
percent  ash  for  ammoniated  glycyrrhizin 
and  not  more  than  0.5  percent  for 
monoammonium  glycyrrhizinate  on  an 
anhydrous  basis. 

The  agency  agrees  that  the  proposed 
regulation  should  describe  the 
ingredients  that  are  used  in  commerce 
and  has  revised  the  specifications  for 
ash  contents  in  accordance  with  this 
comment 

5.  Three  comments  on  the  1977 
proposal  asked  that  the  use  levels  of  the 
various  forms  of  licorice  (root  block 
extract  and  powdered  extract)  be 
proportional  to  their  glycyrrhizin 
content  The  comments  provided  data 
on  the  glycyrrhizin  content  of  licorice 
root  block  extract  and  i>owdered 
extract.  These  data  indicated  that 
hcorice  root  (moisture  content  of  4.5 
percent)  contains  11.8  percent 
glycyrrhizin  by  weight  block  licorice 
extract  (moisture  contents  of  22.4 
percent)  contains  19.5  percent 
glycyrrhizin  by  weight  and  licorice 


extract  powder  (moisture  content  of  5.2 
percent)  contains  23.7  percent 
glycyrrhizin  by  weight  Other  comments 
asked  that  the  agency  establish  a 
maximum  glycyrrhizin  level  for  each 
food  category  instead  of  specifying 
maximum  levels  for  each  form  of 
licorice  in  each  food.  Under  these 
suggestions,  the  various  forms  of  licorice 
could  be  used  in  any  combination, 
provided  that  the  total  amount  of 
glycyrrhizin  in  the  food  did  not  exceed 
the  maximum  established  for  that  food 
category. 

.    The  agency  agrees  that  this  tentative 
final  rule  should  be  modified  to 
establish  maximum  glycyrrhizin  levels 
in  food.  This  modification  will  permit 
the  interchangeable  use  of  licorice  root 
block  licorice  extract  and  licorice 
extract  powder  that  was  requested  in 
these  comments  and  the  interchangeable 
use  of  the  various  forms  of  Ucorice  and 
ammoniated  glycyrriiizin  that  was 
requested  in  the  comments  discussed  in 
paragraph  14  below.  Under  this 
provision,  the  various  forms  of  licorice 
or  ammoniated  glycyrrhizin  may  be  used 
in  any  combination,  provided  that  the 
glycyrriiizin  content  does  not  exceed  the 
maximum  glycjrrriiizin  level  specified  for 
the  food. 

The  agency  finds  that  there  are  three    ^ 
reasons  for  making  this  change. 
Glycyrrhizin.  which  is  the  characterizing 
flavoring  substance  of  hcorice,  has  the 
potential  to  cause  transient  hypertensive 
effects  when  it  is  consumed  in  large 
doses  (see  the  Select  Committee  report 
on  licorice  and  glycyrrhizin  and 
paragraphs  7  and  8  below).  Therefore,  it 
is  appropriate  to  limit  specifically 
consumer  exposure  to  glycyrrhizin. 
Secondly,  it  is  not  possible  to  distinguish 
glycyrrhizin  derived  fit)m  licorice  root  or 
Ucorice  extract  from  glycyrrhizin 
derived  from  ammoniated  glycyrrhizin. 
Thirdly,  this  change  wiU  afford  food 
manufactiu^rs  maximum  flexibiUty, 
within  the  specific  Umitations 
established  in  this  tentative  final  rule,  in 
formulating  food  that  contains  Ucorice 
or  ammoniated  glycyrriiizin. 
Accordingly,  the  agency  is  no  longer 
specifying  use  levels  for  the  individual 
forms  of  Ucorice  or  for  ammoniated 
glycyrrhizin  in  each  food  but  is 
establishing  maximum  glycyrrhizin 
levels  that  can  occur  in  each  food 
category  as  the  result  of  the  CRAS  uses 
of  these  ingredients. 

The  data  suppUed  in  the  comments  on 
the  glycyrriiizin  contents  of  the  various 
forms  of  Ucorice  have  aUowed  the 
agency  to  calculate  the  amount  of 
glycyrrhizin  that  would  occur  in  food 
when  typical  commercial  preparations 
of  licorice  root  Ucorice  extract  or 
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ammoniated  glycyrrhizin  are  used  at  the 
proposed  levels  or  at  levels  reported  in 
cominentt.  In  calculating  these 
glycyrrhizin  levels,  the  agency 
considered  the  practice,  reported  in 
comments,  of  using  a  combination  of 
two  or  more  forms  of  licorice  in  some 
foods.  The  agency  had  interpreted  the 
use  information  in  the  1971  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  survey  of 
industry  on  the  use  of  GRAS  substances 
to  mean  that  only  one  fomi  of  licorice 
was  added  to  a  particular  food. 
However,  the  agency  has  learned  &x>m 
the  comments  that  the  practice  was 
othenivise.  Thus,  the  maximum 
glycyrrhizin  content  of  foods,  which  is 
discussed  for  specific  foods  in  the 
paragraphs  below,  is  based  upon  the 
calculation  of  the  glycyrrhizin  level  that 
would  remit  when  the  licorice 
ingredients  are  used  in  combination  at 
the  maximum  reported  levels. 

6.  Two  comments  on  the  1977  proposal 
requested  adjustments  in  the  use  levels 
of  licorice  root  and  licorice  extract  in 
soft  and  hard  candies.  One  comment 
submitted  data  showing  that  under 
current  good  manufacturing  practice 
(CGMP),  soft  candy  may  contain  up  to 
1.0  percent  licorice  root  by  weight  in  the 
finished  food,  5.6  percent  licorice  block 
extract  and  8.0  percent  licorice  extract 
powder.  As  interpreted  by  the  comment 
the  1977  proposal  would  have  permitted 
the  use  of  these  ingredients  in  any 
combination  up  to  the  maximum  levels 
for  each  form  of  licorice.  The  use  of 
licorice  ingredients  in  combination  at 
the  levels  reported  in  the  comment 
would  result  in  a  maximum 
glycyrrhizin  level  of  3.1  percent  in  soft 
candy  (see  paragraph  5  above  for  a 
discussion  of  the  glycyrrhizin  content  of 
licorice  ingredients).  The  other  comment 
stated  that  the  proposed  use  levels  for 
licorice  ingredients  in  hard  candy  do  not 
include  a  particular  type  of  licorice  food 
product  even  if  all  forms  of  licorice 
were  used  in  combination  at  the 
maximum  levels.  The  comment 
described  the  product  as  being 
composed  almost  entirely  of  licorice  and 
having  a  serving  size  of  0.1  ounce.  The 
comment  stated  that  the  product  has 
been  sold  in  the  United  States  for  at 
least  30  years.  The  comment  requested 
that  the  use  levels  of  licorice  extract 
powder  in  hard  candy  be  raised  to  24 
percent.  The  use  of  licorice  ingredients 
at  the  levels  requested  in  this  comment 
would  result  in  a  glycyrrhizin  content  of 
16  percent  in  hard  candy. 

The  agency  agrees  that  the  specific 
use  limitations  of  licorice  ingredients  in 
soft  and  hard  candies  should  reflect 
CGMP,  provided  that  these  levels  do  not 


result  in  a  significant  increase  in  the 
consumption  of  glycyrrhizin.  The  agency 
has  evaluated  the  use  levels  requested 
in  the  comments  and  has  found  that  the 
use  of  licorice  ingredients  at  the 
reported  levels  in  soft  and  hard  candies 
would  not  result  in  a  significant  increase 
in  the  consumption  of  glycyrrhizin. 
Accordingly,  the  agency  has  modified 
the  proposed  regulation  to  accommodate 
the  use  of  licorice  in  hard  and  soft 
candies  as  reported  in  the  comments. 
Proposed  S  184.1406  would  permit  the 
use  of  licorice  root  and  extracts,  singly 
or  in  any  combination,  at  levels  that 
result  in  glycyrrhizin  levels  that  do  not 
exceed  3.1  percent  in  soft  candy  and  16 
percent  in  hard  candy. 

7.  One  comment  reported  an  instance 
of  acute  severe  hypertensicm  resulting 
firom  the  consumption  of  licorice  tea. 
The  comment  requested  that  the  agency 
take  action  to  reduce  the  potential 
hazard  that  licorice  presents  to  the 
public  and  included  several  published 
reports  of  licorice  toxicity  to  support  the 
request 

The  agency  has  reviewed  the  reports 
submitted  in  the  comment  as  well  as 
other  data  that  have  become  available 
since  the  pubUcation  of  the  Select 
Committee  report  These  data  (Refs.  3 
through  9)  include  several  reports  of 
human  toxicity  following  chronic 
consumption  of  high  levels  of  licorice 
and  one  report  of  licorice-induced 
pseudoprimary  aldosteronism  elicited 
experimentally  in  normal  human 
subjects.  However,  FDA  was  aware, 
even  before  it  received  these  reports, 
that  these  types  of  toxicity  have  been 
associated  with  ingestion  of  licorice.  For 
example,  in  its  report  the  Select 
Committee  noted  the  capacity  of  high 
doses  of  glycyrrhizin  from  licorice  and 
its  derivatives  to  elicit  transient 
hypertensive  effects.  Additionally,  some 
9f  the  new  data  indicate  that  some 
individuals  may  be  sensitive  even  to  low 
levels  of  glycyrrhizin,  and  that  the 
hypertensive  effects  of  glycyrrhizin  may 
be  of  concern  to  persons  with 
hypertensive  or  circulatory  disease. 

FDA  finds  that  the  adverse  effects  of 
glycyrrhizin  are  generally  associated 
with  the  consumption  of  foods  that  are 
characterized  by  a  distinctive  Ucorice 
flavor,  such  as  licorice-flavored  candies, 
liqueurs,  or  other  beverages.  These 
foods  contain  higher  levels  of 
glycyrrhizin  than  do  foods  in  which  the 
licorice  or  ammoniated  glycyniiizin  has 
been  added  as  a  flavor  ei^ancer. 
Persons  who  are  sensitive  to 
glycyrrhizin  can  avoid  experiencing 
glycyrrhizin-induced  symptoms  by 
excluding  licorice-flavored  foods  from 
their  diets.  FDA  beUeves  that  the  levels 


of  glycyrrhizin  contained  in  foods  do  not 
pose  a  hazard  to  the  public  provided 
that  foods  that  contain  glycyrrhizin  are 
not  consumed  in  excessive  quantities  or 
by  individuals  who  are  sensitive  to  low 
levels  of  glycyrrhizin. 

The  new  data  underscore  the  need  to 
limit  the  consumption  of  glycyrrhizin  but 
do  not  indicate  a  need  to  change  its 
status  as  a  GRAS  ingredient  The 
agency  does  not  have  any  specific  data 
that  indicate  how  many  people  consume 
large  quantities  of  products  that  contain 
high  levels  of  glycyrrhizin  and, 
consequently,  might  be  at  risk  of 
developing  adverse  effects  from  this 
chemicaL  From  the  consumption  data 
that  are  available,  however,  the  agency 
estimates  that  the  number  of  consumers 
in  this  group  is  likely  to  be  insignificant 
compared  to  the  total  population.  Thus, 
the  agency  concludes  that  the  available 
information  establishes  that  specific 
limitations  on  the  use  of  Ucorice  and 
ammoniated^ycyrrhizin  in  food  are 
appropriate,  but  that  no  further  change 
in  the  regulatory  status  of  these 
ingredients  is  warranted 

The  reported  use  of  Ucorice  in  Ucorice 
tea  raises  the  issue  of  the  status  of  this 
use  of  the  ingredient  The  use  of  Ucorice 
to  make  tea  is  not  authorized  by  S  182.10 
Spices  and  other  natural  seasonings  and 
flavorings  (21  CFR  182.10)  and  was  not 
proposed  for  GRAS  affirmation  in 
proposed  S  lB4.140a  Because  no 
manufacturer  of  Ucorice  tea  has 
provided  any  use  information  on  these 
products  as  comments  on  the  proposals, 
the  agency  is  not  able  to  evaluate  the 
safety  of  this  use.  Consequently,  the 
agency  is  not  able  to  conclude  that  this 
use  is  GRAS. 

8.  Three  comments  on  the  1979 
proposal  asserted  that  the  safety  data 
did  not  indicate  the  need  for  the 
proposed  specific  limitations  included  in 
the  regulation.  Two  of  these  comments 
included  safety  data  to  support  this 
claim. 

The  safety  data  that  were  submitted 
included  a  Uterature  review  on  the 
toxicological  effects  of  ammoniated 
glycyrrhizin;  oral  U%o  studies  in  the 
mouse,  rat  and  guinea  pig:  an  S-week 
oral  study  in  the  rat  16-week  studies  in 
the  rat  and  mouse;  and  a  series  of 
special  studies  intended  to  test 
corticomimetic  activity  of  ammoniated 
glycyrrhizin  in  the  rat  (Refs.  10  and  11). 
No  adverse  effects  were  noted  at  doses 
of  up  to  700  milligrams  per  kilogram  in 
the  8-week  study  or  90  milligrams  per 
kilogram  in  the  16-week  studies. 

The  agency  finds  that  these  reports  do 
not  include  any  long-term  studies  in 
either  animals  or  humans.  The  agency 
would  require  data  on  chronic  exposure 
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to  giycynUzin  befbra  it  could  ccmchide 
tliat  adiaiited  om  of  ammoniated 
glycyithiite  is  safe. 

The  agency  concludes  that  the 
available  data,  tnnhniiiig  the  data 
submitted  as  comments,  are  not 
sufficient  to  erabate  the  safety  of 
significantly  incraesed  consumption  of 
glycynbixin  that  would  result  from 
ejqtanded  ases  of  ammoniated 
glycyirliisin  or  of  licorice.  Therefore. 
FDA  believes  diat  the  submitted  data  do 
not  obviate  the  need  for  specific 
limitations  on  the  use  of  the  ingredients. 
(See  also  the  agency's  re^Kmse  to 
comment  7.) 

0.  Several  coounents  on  the  1979 
propoaal  argued  that  the  proposed 
specific  Unitatioiis  are  unnecessary 
becaase  the  use  of  ammoniated 
glycyrrhizin  is  self-limiting  for  various 
reasons.  These  comments  pointed  out 
ttiat  the  amount  of  ammoniated 
^ycyirfaizin  that  can  be  used  to  achieve 
nonlioorfce  flavor  in  food  is  limited  by 
the  licorice  flavor  of  the  ingredient, 
which  breaks  dirougfa  at  higher  levels, 
marring  the  intended  subtle  flavoring 
efiect  Another  comment  stated  that  the 
usefulness  of  moooammoniated 
glycyrrtizinate  is  further  limited 
because  it  is  nearly  insoluble  in  cold 
water,  and  because  when  added  to  hot 
water,  it  forms  a  gel  upon  cooling.  Other 
comments  said  that  declining 
availability  of  licorice  root  should 
obviate  any  concern  about  increased 
consumption  of  ammoniated 
glycyrridzin. 

The  agency  finds  that  the 
technological  factors  described  in  the 
comments  indicate  that  the  level  of 
ammoniated  gfycyrrfaizin  and 
monoammoniated  glycyrriiizinate  in 
food  will  be  self-limiting  in  many  food 
applications.  However,  as  suggested  by 
U3.  patent  3.851.073  (a  a^y  of  which 
was  submitted  in  a  comment),  which 
describes  the  use  of  a  5'-nucleotide 
flavor  enhancer  to  suppress  the  licorice 
flavor  of  ammoniated  glycyrrhizin. 
techniques  can  be  developed  to 
overcome  existing  technological 
limitations.  The  agency  believes  that 
new  technology  ini^t  allow  new  uses  of 
these  higrediente  and  thus  result  in  an 
increase  in  consumption.  Therefore, 
although  technological  limitations 
reinforce  limits  set  for  safety  reasons, 
they  do  not  eliminate  the  need  for 
establishing  those  limits. 

bi  regard  to  the  limited  availability  of 
licorice  root  the  data  submitted  indicate 
that  the  tobacco  industry  uses  90 
percent  of  the  U.S.  supply  of  licorice 
root,  and  that  the  food  and 
pharmaceutical  industries  each  use  5 
percent  of  the  supply  of  licorice  root. 
These  data  also  show  that  the  use  of 


ammoniated  ^ycyrrfaizin  in  food 
coirendy  accoonte  for  2  percent  of  the 
U.S.  tnpfSy  of  licorice  root  Although 
FDA  agrees  that  die  availability  of 
licorice  root  is  diminishing,  it  is  possible 
that  future  economic  conditions  or 
market  forces  will  divert  a  greater 
portion  of  the  siqiply  of  licorice  root  to 
the  production  of  ammoniated 
glycyrrhizin  for  food  use.  In  this  event, 
consumption  of  ammoniated 
glycjrrrfaizin  could  increase  above 
current  levels.  Consequendy,  specific 
limitations  are  required. 

10.  Several  commente  stated  that  the 
1979  proposal  wdiich  stipulated  that 
ammoniated  glycynbizin  is  to  be  used 
only  to  produce  licorice  flavor,  is  not 
consistent  with  the  Select  Committee's 
report  Additionally,  the  commente 
Contended  that  the  1979  pmpoMl  te 
overly  restrictive  and  would  not  permit 
traditional  uses  of  the  in^edient  To 
support  these  statemente  the  commente 
argued  that  the  description  of  the 
sweetness  and  flavor-enhancing  effecte 
of  the  ingredient  that  appeared  in  the 
preambfe  of  the  1977  proposal  constitute 
agency  recognition  of  these  uses.  The 
commente  interpreted  a  statement  in  the 
Select  Committee  report  that 
ammoniated  glycyrrhizin  has  been 
important  to  the  food  industry  because 
of  ite  sweetness  as  recognition  that 
extant  uses  of  the  ingredient  as  a 
sweetening  agent  were  considered  by 
the  Select  Committee  in  its  review.  c5ne 
comment  also  pointed  out  that  the  1971 
NAS/NRC  survey  of  food  manufacturers 
reported  that  the  ingredient  te  used  to 
formulate  a  variety  of  nonlicorice 
flavors  such  as  "feimented."  "fruit- 
pulpy."  "root,"  "vanilla."  and  "cooked. 
bro%vn  and  roasted"  (e.g..  caramel 
cocoa,  or  maple). 

Other  data  submitted  in  the  commente 
show  that  ammoniated  glycyrriiizin  has 
been  used  for  ite  sweetness  and 
sweetness-potentiating  effecte  since  the 
1940's,  when  the  ingredient  was  added 
to  cough  syrup  to  mask  the  bitter  taste 
of  thejnedidne.  These  data  also  show 
that  in  the  1940's.  there  was  a  practice  of 
using  ammoniated  glycyrriiizin  in 
beverages,  including  root  beer.  Other 
pre-1958  uses  of  the  ingredient, 
according  to  these  data,  included  ite  use 
in  chocolate,  in  chewing  gum,  and  in 
many  nonlicorice  flavorings  that  were 
added  to  a  variety  of  foods.  Thus,  the 
submitted  data  demonstrate  that 
ammoniated  glycyrrhizin  was  used  in 
the  United  States  to  enhance  noi^corice 
flavors  before  1958. 

In  the  May  15, 1979  proposal  the 
agency  stated  that  it  would  consider 
reinstating  the  nonlicorice  flavoring  uses 
of  ammoniated  glycyrrhizin  originally 
included  in  the  August  2, 1977  proposal 


if  data  were  submitted  that  evidenced  a 
history  of  prior  use.  The  agency  has 
considered  the  commente  and  has 
reexamined  the  record  used  to  support 
thte  rulemaking.  The  record  does  indeed 
show  that  ammoniated  glycyrrhizin  was 
used  before  1956,  and  that  it  is  currently 
used  as  a  flavor  enhancer  and 
sweetness  enhancer.  Moreover,  the 
record  shows  diat  these  uses  were 
considered  by  the  Select  Committee  in 
ite  review.  The  agency  tentatively 
concludes  that  these  uses  are  indeed 
GRAS  because  there  are  adequate  data 
to  support  that  diese  historic  and 
ongoing  uses  are  safe.  Accordingly,  FDA 
u  no  longer  specifying  that  ammoniated 
glycyrrhizin  be  used  as  a  licorice  flavor 
only.  Proposed  1 184.1408  would  permit 
the  use  of  the  ingredient  as  a  flavoring 
agent  (21  CFR  170.3(o)(12))  and  flavor 
enhancer  (21  CFR  170.3(o)(ll)). 

FDA  has  considered  the  need  to 
establish  a  listing  in  the  proposed 
regulation  for  the  sweetness-enhancing 
function  of  ammoniated  glycyrrhizin 
and,  to  reflect  this  function,  has 
considered  including  the  technical  effect 
of  "synergist"  (21  CFR  170.3(o)(31))  in 
the  GRAB  affirmation  regulation,  ibe 
agency  finds,  however,  that  in  the  GRAS 
uses  reported  in  the  comments 
discussed  above,  the  ingredient  is  used 
not  only  as  a  sweetness  enhancer  but 
also  as  a  flavor  enhancer.  FDA 
concludes  that  listing  the  flavoring  agent 
and  flavor  enhancer  uses  of  the 
ingredient  will  provide  for  the  current 
sweetness-enhancing  uses  of 
ammoniated  glycynbizin,  and  that  it  is 
therefore  not  necessary  to  include 
"synergist"  in  the  list  of  the  functional 
uses  in  the  regulation. 

11.  Two  commente  on  the  1977 
proposal  reported  that  ammoniated 
glycyrrhizin  could  be  used  as  a 
nonnutritive  sweetener  in  sugar 
substitute  products  and  inquired 
whether  this  use  would  be  covered  by 
the  proposal 

AJFter  publication  of  the  1977  proposal 
FDA  learned  that  ammoniated  • 

glycyrrhizin  was  actually  being  used  as 
a  nonnutritive  sweetener  in  a  saccharin- 
fiee  sugar  substitute.  Because  none  of 
the  commente  on  the  1977  proposal  were 
fitNn  manufacturers  of  this  product  the 
agency  did  not  have  data  showing  the 
use  level  of  ammoniated  glycyrrhizin  in 
this  food.  Therefore,  the  agency  was 
tmable  to  determine  the  extent  to  which 
consumer  exposure  to  glycyrrhizin 
would  be  increased  as  a  result  of  this 
new  use  of  anunoniated  glycyrrhizin.  In 
the  absence  of  consumer  exposure 
information,  the  agency  was  not  able  to 
evaluate  the  safety  of  this  use,  and.  as  a 
result  in  1979,  FDA  proposed  not  to 
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affinn  this  use  as  GRAS.  No  information 
on  this  us«  was  supplied  in  the 
conunents  on  the  1979  proposaL 

On  the  basis  of  the  ^lect  Committee's 
opinion  and  the  agency's  own 
evaluation  of  the  toxicity  data,  FDA  has 
tentatively  concluded  that  new  uses  of 
ammoniated  glycyrrfaizin,  such  as  its  use 
as  a  sugar  substitute,  should  not  be 
affirmed  as  GRAS  until  additional 
toxicity  studies  are  conducted. 
Consequently,  FDA  is  excluding  the  use 
of  ammoniated  glycynhizin  as  a  sugar 
substitute  as  defined  in  S  170.3(n)(42)  (21 
CFR  17a3(n)(42))  from  this  GRAS 
affirmation  regulation. 

12.  Several  comments  reported  cunent 
uses  of  ammoniated  glycyrrhizin  that 
were  not  included  in  the  1979  proposal 
and  uses  of  this  substance  in  which  the 
levels  of  ammoniated  glycyrrhizin  added 
to  food  have  increased  above  those 
reported  in  the  proposal  The  conunents 
show  that  use  of  ammoniated 
glycyrrhizin  in  accordance  with  CGMP 
as  a  flavor  in  nonalcoholic  beverages 
results  in  a  level  of  ai5  percent 
ammoniated  glycyrrhizin  in  the  food 
rather  than  0.01  percent  as  proposed. 
The  comments  also  show  that  the  use  of 
the  ingredient  in  accordance  with  CGMP 
in  both  alcoholic  and  nonalcoholic 
beverages  as  a  foam  stabilizer  results  in 
levels  of  0.1  percent  ammoniated 
glycyrrhizin  in  the  food  rather  than  0.002 
percent  in  noneilcohohc  beverages  as 
proposed.  According  to  other  comments, 
the  CGMP  use  of  the  ingredient  as  a 
flavoring  agent  or  flavor  enhancer 
results  in  levels  of  0.1  percent  in 
confections  and  frostings  and  sweet 
sauces  and  0.15  percent  in  herbs  and 
seasonings  and  in  reconstituted 
vegetable  proteins. 

Other  conunents  reported  uses  of  the 
ingredient  which  began  after  the  1971 
NAS/NRC  survey,  in  foods  that  contain 
low-calorie  sweeteners.  According  to 
these  comments,  ammoniated 
glycyrrhizin  has  been  used  since  1970,  at 
levels  not  exceeding  0.1  percent,  to  mask 
the  bitter  aftertaste  of  saccharin  in  diet 
cola.  The  comments  also  reported  that 
since  1976  the  ingredient  has  been 
added  to  low-calorie  ice  cream  with 
sorbitol  at  0.003  percent  as  a  sweetener 
enhancer,  and  that  it  is  also  used  as  a 
sweetener  enhancer  in  gelatin  and 
pudding  at  a  level  of  0.036  percent 

FDA  finds  that  the  uses  of 
ammoniated  glycyrrhizin  reported  in 
these  comments,  as  a  foam  stabilizer  in 
beverages  and  as  a  flavor  or  as  a  flavor 
enhancer  in  confections  and  frostings, 
sweet  sauces,  herbs  and  seasonings,  and 
reconstituted  vegetable  proteins,  are 
consistent  with  the  uses  of  this 
ingredient  that  predate  the  1958 
amendments  and  that  were  evaluated 


by  the  Select  Committee.  The  comments 
provide  data  to  show  tfiat  the  new  uses 
would  not  result  in  significant  increases 
in  the  consumer  ejqiosure  to 
ammoniated  glycyrrfaizin.  FDA  finds 
that  there  it  sufficient  published  safety 
informatitm  to  support  these  uses  and 
that  the  functional  use  as  a  foam 
stabilizer  in  both  alcdiolic  and 
nonalcoholic  beverages  is  covered  by 
die  term  "surface-active  agent"  under 
i  170.3(o)(29).  Accordingly,  the  agency 
has  tentatively  concluded  that  these 
new  uses  are  GRAS. 

FDA  also  finds  ttiat  the  use  of 
ammoniated  gljrcynfaizin  as  a  sweetener 
enhancer  in  combination  with  low- 
calorie  sweeteners  is  analogous  to  its 
function  as  a  sweetener  enhancer  in 
combination  with  nutritive  sweeteners. 
Although  this  use  of  the  ingredient  also 
is  new  and  was  not  considered  by  the 
Select  Committee,  the  comments  provide 
sufficient  data  to  permit  an  agency 
determination  that  this  use  will  not 
result  in  a  significant  increase  in 
consumer  exposure  to  ammoniated 
glycyrrhizin.  Because  there  is  also 
adequate  published  information  to 
establish  the  safety  of  this  use.  die 
agency  has  tentatively  concluded  that 
this  use  of  the  ingredient  is  OlAS. 

In  accordance  with  the  foregoing,  the 
agency  has  tentatively  decided  to  affirm 
as  GRAS  the  use  of  the  ingredient  as  a 
flavoring  agent  flavor  enhancer,  and 
surface-active  agent  in  nonalcohoUc 
beverages  at  a  use  level  of  ai5  percent 
and  in  alcoholic  beverages  at  a  use  level 
of  0.1  percent  This  tentative  final  rule 
also  proposes  to  affirm  as  GRAS  the  use 
of  the  ingredient  as  a  flavoring  agent 
and  flavor  enhancer  in  herbs  and 
seasonings  and  reconstituted  vegetable 
proteins  at  use  levels  of  0.15  percent  and 
in  confections  and  frostings.  sweet 
sauces,  gelatins  and  puddings,  and 
bozen  dairy  desserts  at  levels  of  0.10 
percent  The  latter  uses  are  included  in 
the  "all  other  foods"  listings. 

13.  Two  comments  on  the  1979 
proposal  requested  GRAS  affirmation  of 
ammoniated  glycyrrhizin  when  used  as 
a  flavoring  agent  in  vitamin  or  mineral 
dietary  supplements,  e.g.,  vitamin 
tablets,  at  levels  up  to  0.5  percent 

Ordinarily,  FDA  does  not  affirm  as 
GRAS  the  use  of  an  ingredient  in  dietary 
supplements  because  the  agency  lacks 
consumer  exposure  data  for  these 
products.  In  this  case,  however,  the 
Select  Committee  considered  reports 
describing  the  use  of  licorice  and 
ammoniated  glycyrrhizin  in  dietary 
supplements.  Tlie  Select  Committee 
used  these  data  in  reaching  its 
conclusion  on  the  safety  of  current  uses 
of  these  ingredients.  Therefore,  the 
agency  agrees  that  the  use  of  these 


ingredients  as  flavorings  in  vitamin  or 
mineral  dietary  supplements  nay  be 
affirmed  »»  GRAS  with  q>ecific 
limitations  op  to  the  level  requested. 
FDA  has  modified  die  tentative  final 
rule  to  reflect  this  nae. 

14.  Six  of  dw  nine  comments  on  the 
1979  propoeal  oo  ammoniated 
glycynfaizin  asJced  that  FDA  adopt 
either  die  entire  1077  proposal  or  permit 
ammoniated  glycyniiizin  to  be  used  at 
tlie  ai7  percent  use  level  in  "aO  other 
foods,"  as  the  agency  had  proposed  to 
do  in  die  1977  document  One  comment 
suggested  diat  FDA  permit  ammoniated 
glycyrrhizin  to  be  used  at  a  level  (rfai 
percent  in  "all  other  foods."  Two 
comments  asserted  that  die  1979 
proposal  would  restrict  die  current 
practice  of  substituting  ammoniated 
glycynfaizin  for  cruder  forms  of  licorioe 
because  it  permits  ammoniated 
glycyrrhizin  to  be  added  only  to  qiedfic 
foods  radier  dian  "all  odier  foods."  The 
comment  pointed  out  that  in  contrast 
the  1977  proposal  would  have  permitted 
both  Ucorice  and  ammoniated 
^ycynfaizin  to  be  used  in  "aD  odier 
foods."  According  to  the  amments.  die 
use  of  ammoniat«]  glycyiihizin  instead 
of  licorice  results  in  a  lower  level  of 
glycyrrhizm  fai  die  finished  food.  To 
permit  this  substitution,  the  comments 
requested  die  establishment  of  a  use 
level  for  ammoniated  ^ycyrrfaizin  in  "aD 
other  foods." 

FDA  agrees  that  the  regulation  should 
be  modified  to  permit  Ucorice  and 
ammoniated  ^ycyrrfaizin  to  be  used 
interchangeably  (as  discussed  in 
paragraph  5  above).  To  provide  for  this 
interchangeable  use.  the  agency  is 
proposing  to  affirm  as  GRAS  the  use  of 
glycyrrfaizin  in  "all  odier  foods." 
regardless  of  the  source  of  the 
glycyrrfaizin.  Because  the  agency  lacks 
consumption  data  on  the  use  of 
ammoniated  glycynfaizin  in  sugar 
substitutes  (21  CFR  170.3(n)(42)). 
however,  the  proposed  regulation 
specifically  excepts  sugar  substitutes 
from  the  "all  other  foods"  category  (see 
paragraph  11  above). 

FDA  finds  that  the  mavimnm 

glycyrrhizin  level  in  "all  other  foods" 
should  be  set  at  a  level  that  is  hi^ 
enough  to  accommodate 
interchangeable  use  of  licorice  and 
ammoniate  glycyrrhizin.  as  requested  in 
the  comment  but  not  so  high  that  use  of 
the  ingredient  in  "all  other  foods" 
results  in  a  significant  increase  in  the 
consumption  of  glycynfaizin.  The  1977 
proposal  on  Ucorice  would  have 
permitted  Ucorice  root  to  be  used  at  a 
level  of  0.07  percent  in  "aU  other  foods" 
and  licorice  extract  powder  and  Ucorice 
block  extract  to  be  used  in  "aU  other 
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foods"  at  levels  of  004  percent  and  ai7 
percent  respectively.  Using  the  data  on 
the  glycyrrfaizin  content  of  licorice  (see 
paragraph  S  above)  and  assuming  that 
the  ingredients  may  be  used  in 
combination  in  a  food.  FDA  has 
calculated  that  the  use  of  licorice  in 
accordance  %vith  the  1977  proposal 
would  have  resulted  in  a  glycyrrhizin 
content  of  OiOe  percent  in  "all  other 
foods." 

Comments  on  the  1979  proposal  show 
that  ammoniated  glycyrrhizin  is  used  at 
a  level  of  ai5  percent  or  higher  in 
relatively  few  foods,  and  that  use  of  this 
ingredient  at  a  level  of  ai  percent  is 
sufficient  to  achieve  the  desired  effect  in 
most  foods. 

The  agency  finds  that  the  submitted 
use  information  does  not  support  the 
establishment  of  a  maximum 
glycyrrhizin  level  in  "all  other  foods"  at 
a  level  of  ai7  percent  as  requested  by 
the  comments.  The  agency  is  concerned 
that  establishment  of  a  maximum 
glycyrrhizin  level  of  ai7  percent  in  "all 
other  foods"  would  permit  new  uses  of 
licorice  or  ammoniated  glycyrrhizin  that 
could  result  in  increased  consumption  of 
glycyrriiizin.  The  agency  concludes  that 
establishment  of  a  maximum 
glycyrrhizin  level  of  0.1  percent  in  "all 
other  foods"  would  permit  all  the  uses  of 
ammoniated  glycyrrhizin  reported  in  the 
comments  on  the  1979  proposal  (except 
its  use  as  a  sugar  substitute),  all  uses  of 
licorice  proposed  in  the  1977  proposal, 
and  also  the  interchangeable  use  of  the 
various  forms  of  licorice  and 
ammoniated  glycyrrhizin.  Accordingly, 
the  tentative  final  rule  specifies  foods  in 
which  the  use  of  licorice  or  ammoniated 
glycyrrhizin  results  in  a  glycyrrhizin 
content  of  0.15  percent  or  higher  and 
permits  these  ingredients  to  be  used  in 
any  other  food  not  specifically  listed  at 
levels  that  result  in  a  glycyrrhizin 
content  of  0.1  percent  However,  the 
tentative  final  rule  also  establishes  a 
maximum  glycyrrhizin  content  of  0.05  in 
baked  goods.  The  glycyrrhizin  content 
for  baked  goods  is  lower  than  that  for 
"all  other  foods"  because  FDA  has  no 
data  to  show  that  licorice  or 
ammoniated  glycyrrhizin  is  used  at 
levels  which  would  result  in  a  higher 
glycyrrhizin  content  in  this  food 
category.  These  actions  are  consistent 
with  FDA's  intent  to  limit  exposure  to 
glycyrrhizin  contained  in  licorice  or 
ammoniated  glycyrrhizin  to  current 
levels. 

15.  Several  comments  inquired  about 
the  status  of  the  uses  of  ammoniated 
glycyrrhizin  that  may  be  developed  after 
FDA  publishes  the  results  of  its  safety 
review.  In  addition,  a  comment  on  the 
1970  proposal  stated  that  new  products 


had  been  developed  on  tl)e  basis  of  the 
level  originally  proposed  of  0.17  percent 
in  "all  other  foods." 

As  discussed  in  paragraph  14  above, 
this  tentative  final  rule  affirms  the  use  of 
ammoniated  glycyrrhizin  in  "all  other 
foods"  at  a  level  of  0.1  percent  rather 
than  0.17  percent  This  provision  may 
not  cover  the  newly  developed  products 
alluded  to  in  the  comment  because  FDA 
does  not  have  information  about  these 
new  uses.  Interested  persons  may 
comment  on  current  uses  that  are 
excluded  by  this  tentative  final  rule.  The 
agency  will  determine  ivhether  these 
uses  significandy  add  to  the  exposure  to 
glycyrrhizin.  Comments  on  the  uses  of 
these  ingredients  should  provide  specific 
information  on  levels  of  use,  food 
categories,  and  technical  effects. 
Alternatively,  persons  seeking  FDA 
approval  of  these  uses  may  submit  a 
GRAS  affirmation  petition  or  a  food 
additive  petition  in  accordance  with 
§§170.35  and  171.1. 

16.  Two  comments  said  that  the 
promulgation  of  the  amended  proposal 
would  cause  economic  damage  because 
it  would  eliminate  virtually  the  entire 
market  for  ammoniated  glycyrrhizin. 

As  indicated  above,  FDA  has 
modified  this  tentative  final  rule  from 
the  1979  proposal  to  include  additional 
uses  of  ammoniated  glycyrrhizin  that  the 
agency  has  tentatively  determined  to  be 
GRAS.  FDA  believes  that  the  tentative 
final  rule  consequendy  will  not 
adversely  affect  the  maricet  for  this 
ingredient,  and  that  it  will  not  cause  the 
economic  damage  forecast  in  the 
comment. 

In  summary,  this  tentative  final  rule 
differs  from  the  previous  proposals  as 
follows: 

1.  It  incorporates  a  gas 
chromatographic  assay  for  glycyrrhizin, 
measured  as  glycyrrhetic  acid,  in  place 
of  the  previously  proposed 
spectrophotometric  method; 

2.  It  includes  additional  technical 
effects  for  the  ingredients; 

3.  It  permits  interchangeable  use  of 
licorice  and  ammoniated  glycyrrhizin. 

4.  It  sets  limits  on  total  glycyrrhizin 
content  of  food,  regardless  of  source, 
instead  of  limiting  the  use  level  of  each 
ingredient,  as  previously  proposed. 

5.  It  permits  licorice  and  ammoniated 
glycyrrhizin  to  be  used  in  more  foods, 
establishes  higher  use  levels- than 
previously  proposed,  and  restores  the 
provision  for  the  use  of  ammoniated 
glycyrrhizin  in  all  other  foods.  The 
tentative  final  rule  would  establish 
maximum  glycyrrhizin  levels  in  food  as 
a  flavoring  agent  or  flavor  enhancer  as 
follows:  0.05  percent  in  baked  goods:  1.1 
percent  in  chewing  gum;  16  percent  in 


hard  candy:  0.15  percent  in  herbs  and 
seasonings:  0.15  percent  in  plant  protein 
products;  3.1  percent  in  soft  candy:  0.5 
percent  in  vitamin  or  mineral  dietary 
supplements:  and  0.1  percent  in  all  other 
foods  except  sugar  substitutes.  The 
tentative  final  rule  also  would  establish 
maximum  glycyrrhizin  levels  of  0.1 
percent  in  alcoholic  beverages  and  0.15 
percent  in  nonalcohoUc  beverages  as  a 
surface-active  agent  as  well  as  flavoring 
agent  or  flavor  enhancer. 

In  order  to  afford  interested  persons 
the  opportunity  to  comment  on  these 
changes,  FDA  is  issuing  this  tentative 
final  rule  under  §  10.40(0(6)  (21  CFR 
10.40(f)(6)).  FDA  will  review  any 
comments  relevant  to  these  changes  that 
it  receives  within  the  60-day  comment 
period  and  will  issue  in  the  Federal 
Register  either  an  announcement  that 
this  tentative  final  rule  has  become  final 
or  an  announcement  of  modification  to 
this  regulation  made  on  the  basis  of  new 
comments. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

FDA.  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  tentative 
final  rule  would  have  on  small  entities 
including  small  businesses.  Because  the 
tentative  final  rule  affirms  all  known 
current  uses  of  the  ingredients.  FDA 
certifies  in  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
that  no^ignificant  economic  impact  on  a 
substantial  number  of  small  entities  will 
derive  from  this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  tentative  final 
rule,  and  the  agency  has  determined  that 
the  final  rule,  if  promulgated  from  this 
tentative  final  rule,  would  not  be  a 
major  rule  as  defined  by  the  Order. 
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List  of  Subjects 

21 CFR  Pali  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients,  Spices  and  flavorings. 

21  cm  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  onder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(8). 
409.  701(a),  52  Stat  1055,  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(8).  348, 
371(a)))  and  imder  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10).  it  is  proposed  that  Parts 
182  and  184  be  amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  In  Part  182: 

§182.10    (AmtndMl] 

a.  In  S  182.10  Spices  and  other  natural 
seasonings  and  flavorings  by  removing 
the  entries  for  "Glycyrrhiza"  and 
"Licorice.  " 


S1S2^    {hmm&Mi 

b.  In  f  182.20  Essential  oils,  oleoivsins 
(soJveat-free).  and  natural  extractives 
(including  distillates)  by  removing  the 
entries  for  "Glycyrrhiza".  "Licorice." 
and  "Glycynhiza.  amiaoniated." 

PART  184-OIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  In  Part  184.  by  adding  new 
S  184.1406.  to  read  as  follows: 

9184.1408    UoortoandaeortM 


(aXl)  Licorice  (glycyrrhiza)  root  is  the 
dried  and  ground  rhizone  and  root 
portions  of  Glycyrrhiza  glabra  at  other 
species  of  Glycyrrhiza.  Licorice  extract 
is  that  portion  of  the  licorice  root  that  is. 
after  maceration,  extracted  by  boiling 
water.  Tbe  extract  can  be  further 
purified  by  filtration  and  by  treatment 
with  adds  and  ethyl  alcohol.  Licorice 
extract  is  sold  as  a  liquid,  paste 
("blodc").  or  spray-dried  powder. 

(2)  Ammoniated  glycyrtiiizin  is 
prepared  from  the  water  extract  of 
licorice  root  by  acid  precipitation 
followed  by  neutralization  with  dilute 
ammonia.  Monoanunoniimi 
glycyiAizinate  (C«tH6iO,.NH«5HiO, 
CAS  Reg..  No.  1407-03-0)  is  prepiimi 
from  ammoniated  glycyrrhizin  by 
sirfvent  extraction  and  separation 
techiuqaes. 

(b)  The  ingredients  shall  meet  the 
following  specifications  when  analyzed: 

(1)  Assay.  The  ^ycyrrhizin  content  of 
each  flavoring  in^vdient  shall  be 
determined  by  the  meAod  in  the  Official 
Methods  of  Ajialysis  of  the  Association 
of  Official  Analytical  Chemists,  13th  Ed., 
sec.  19.136,  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Association  of  Official  Analytical; 
Chemists.  P.O.  Box  540,  Benjamin 
Franklin  Station,  Washington,  DC  20044. 
or  available  for  inspection  at  the  Office 
of  the  Federal  Register,  1100  L  St.  NW, 
Washington.  DC  20408. 

(2)  Ash.  Not  more  than  9.5  percent  for 
licorice,  2.5  percent  for  ammoniated 
glycyrrhizin,  and  0.5  percent  for 
monoammonium  glycyrrhizonate  on  an 
anhydrous  basis  as  determined  by  the 
method  in  the  Food  Chemicals  Codex, 
3d  Ed.  (1981).  p.  466,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW.. 
Washington,  DC  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St.  NW.,  Washington. 
DC  20408. 

(3)  Acid  insoluble  ash.  Not  more  than 
2.5  percent  for  licorice  on  an  anhydrous 
basis  as  determined  by  the  method  in 


the  Food  Chemicals  Codex.  3d  Ed. 
(1961).  p.  466,  which  is  incorporated  by 
reference. 

(4)  Heavy  metals  (as  Pb).  Not  more 
than  40  parts  per  million  as  determined 
by  method  n  in  the  Food  Chemicals 
Codex.  3d  Ed.  (1961).  p.  512.  which  is 
incorporated  by  reference. 

(5)  Arsenic  (As).  Not  more  than  3 
parts  per  million  as  determined  by  die 
method  in  the  Food  Chemicals  Codex. 
3d  Ed.  (1961),  p.  464.  which  is 
incorporated  by  reference. 

(c)  In  accordance  with  \  184.1(b)(2). 
these  ingredients  are  used  in  food  only 
within  the  followiqg  specific  limitations: 
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(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Interested  persons  may,  on  or  before 
February  6, 1984.  submit  to  the  Dockets 
Management  Branch  (address  above), 
written  comments  regarding  this 
tentative  final  rule.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
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heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated-  November  16, 1983. 

WilBam  F.  Randoipli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  184 
[Docket  Na  S2N-0006] 

Protein  Hydrdysatea  and 
Enzymaticatty  Hydrdyzed  Animal  (Milk 
Caadn)  Protein;  Propoaed  GRAS 
Statue 

agency:  Food  and  Drug  Administration. 
ACTKHC  Proposed  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
affirm  that  certain  protein  hydrolysates 
and  enzymaticaUy  hydrolyzed  animal 
(milk  casein]  protein  are  generally 
recognized  as  safe  (GRAS)  for  use  as 
direct  human  food  ingredients.  The 
protein  hydrolysates  are  acid  and 
enzjrmatically  hydrolyzed  plant 
(vegetable)  proteia  acid  and 
enzymaticaUy  hydrolyzed  yeast  protein, 
and  acid  hydrolyzed  animal  (milk 
casein)  protein.  EnzymaticaUy 
hydrolyzed  animal  (milk  casein)  protein 
is  being  Usted  separately  by  FDA 
because  it  has  significanUy  different 
uses  than  the  other  protein  hydrolysates. 
The  safety  of  these  ingredients  has  been 
evaluated  under  the  comprehensive 
safety  review  conducted  by  the  agency. 
This  proposal  does  not  address  the 
special  dietary  use  of  protein 
hydrolysates  in  weight  reduction  diet 
plans  because  the  agency  is  considering 
these  diet  plans  in  a  separate  pending 
rulemaking. 

DATE:  Comments  by  February  6, 1984. 
AOORE8S:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-«2,  5600  Fishers  Une,  Rockville.  MD 
20857. 

FO«  FURTHER  INFORMATION  CONTACT 
Robert  L  Martin,  Bitreau  of  Foods  (HFF- 
335),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington.  DC  20204,  202- 
426-8950. 

tUPPUUIENTARY  INFORMATION:  FDA  is 
conducting  a  comprehensive  review  of 
^ujiian  food  ingredients  classified  as 
^S  or  subject  to  a  prior  sanction.  The 
'  has  issued  several  notices  and 
bsals  (see  the  Federal  Register  of 
July  28, 1973  (3i  FR  20040))  initiating  this 
review,  under  which  the  safety  of 


certain  protein  hydrolysates,  including 
acid  hydrolyzed  plant  (vegetable) 
protein,  add  hydrolyzed  yeast  protein 
(autolyzed  yeast  and  yeast  with  added 
proteolytic  enzymes),  acid  hydrolyzed 
animal  (milk  casein)  protein, 
enzymaticaUy  hydrolyzed  plant 
(vegetable)  protein,  enzymaticaUy 
hydrolyzed  yeast  protein,  and 
enzymaticaUy  hydrolyzed  animal  (milk 
casein)  protein  has  been  evaluated.  In 
accordance  with  the  provisions  of 
§  170.35  (21  CFR  170.35).  the  agency 
proposes  to  affirm  the  GRAS  status  of 
these  ingredients.  The  GRAS  status  of 
peptones,  which  are  a  form  of  partially 
hydrolyzed  protein,  is  the  subject  of  a 
separate  proposal  published'in  the 
Federal  Register  of  December  3, 1982  (47 
FR  54456). 

Protein  hydrolysates  represent  a 
group  of  acid  or  enzymaticaUy  treated 
protein  sources  designed  to  provide  a 
mixture  of  amino  acids  or  amino  acids 
and  small  peptides.  EnzymaticaUy 
hydrolyzed  plant  protein  is  used  almost 
exclusively  to  formulate  soy  sauces. 
Acid  hydrolyzed  plant  protein  and 
enzymaticaUy  and  acid  hydrolyzed 
yeast  extracts  are  used  mainly  as 
flavoring  agents  in  foods,  but  a 
substantial  amount  of  these  protein 
hydrolysates  is  also  used  in  the 
formulation  of  soy  sauces. 
EnzymaticaUy  hydrolyzed  animal  (milk 
casein)  protein  is  used  as  a  nutrient 
supplement  in  foods  and  infant  formula. 
In  recent  years,  there  has  been  a  large 
increase  in  the  use  of  protein 
hydrolysates  in  special  diets  for  rapid 
weight  reduction.  Because  or  reports  of 
deaths  associated  with  such  diets, 
however,  the  United  States  Public 
Health  Service  (PHS)  has  organized  a 
Protein  Diet  Task  Force  to  evaluate  the 
efficacy  and  safety  of  these  diets,  which 
are  the  subject  of  a  separate  pending 
rulemaking  (45  FR  22904;  April  4, 1980, 
and  47  FR  25379;  June  11, 1982). 

The  GRAS  status  of  soy  sauce  is  not  a 
subject  of  this  proposal.  Although  the 
safety  of  soy  sauce  was  considered  by 
the  Select  Conunittee  on  GRAS 
Substances  (the  Select  Committee)  in  its 
report  on  protein  hydrolysates,  current 
information  indicates  that  soy  sauces 
are  formulated  mixtures  of  other  food 
ingredients.  Because  many  of  these 
ingredients  (including  hydbrolyzed 
protein,  salt,  com  syrup,  and  caramel) 
are  the  subject  of  separate  GRAS 
evaluations,  the  agency  believes  that  it 
would  be  redundant  to  publish  a 
separate  evaluation  for  soy  sauces. 

Protein  hydrolysates  of  commercial 
importance  are  those  prepared  from 
edible  plant  or  animal  (miU(  casein) 
protein  sources.  Edible  plant  protein 
sources  include  soy  beans,  wheat,  com, 


rice,  peanuts,  and  yeasts.  Edible  animal 
protein  sources  include  food  animal 
casein  from  milk.  Protein  of  microbial 
origin  other  than  yeast  has  no  history  of 
use  as  a  source  of  protein  hydrolysates. 

Soybean  and  peanut  meals  obtained 
by  solvent  extraction  from  oilseeds; 
wheat  and  com  glutens  separated  by 
wet  mUling  the  grains;  casein  from  milk; 
and  yeast  are  commonly  used  as 
starting  materials  for  acid  hydrolyzed 
proteins.  The  protein  content  of  these 
raw  materials  may  range  from  40  to  90 
percent,  with  a  usual  protein  content  of 
about  80  percent. 

In  preparing  acid  hydrolyzed  proteins, 
the  protein  source  is  hydrolyzed  with 
food-grade  hydrochloric  acid  at  100*  to 
130°  C.  On  completion  of  hydrolysis,  the 
reaction  mixture  is  neutralized  with 
sodium  carbonate,  treated  with 
activated  carbon,  and  filtered  to  remove 
humin  formed  in  the  reaction.  The 
resulting  liquid  is  evaporated  to  produce 
three  types  of  commercial  products:  A 
liquid  containing  about  40  percent 
solids,  a  paste  containing  about  85 
percent  solids,  or  a  dry  powder. 

In  the  technical  and  trade  literature, 
hydrolysates  of  oilseed  and  cereal 
protein  sources  are  referred  to  as 
hydrolyzed  plant  proteins  (HPP)  and  as 
hydrolyzed  vegetable  proteins  (HVP). 
The  major  constituents  of  the  HVP  and 
HPP  hydrolysates  are  protein  and 
inorganic  salts  (ash),  which  together 
comprise  85  percent  or  more  of  the 
product  on  a  dry  basis.  Organic  acids, 
ammonium  chloride,  and  moisture  are 
the  principal  remaining  constituents  and 
account  for  up  to  11  percent  of  the  dry 
product.  Fat,  fiber,  and  carbohydrates 
generally  comprise  0.5  percent  or  less  of 
hydrolysates  on  a  dry  basis. 

Acid  hydrolysates  are  almost 
completely  degraded  to  amino  acids; 
however,  acid  hydrolysates  of  vegetable 
proteins  will  contain,  in  addition  to 
amino  acids,  substantial  amounts  of 
other  materials  reflective  of  the 
vegetable  protein  source,  e.g.,  lipids, 
starches,  and  carbohydrates.  During 
acid  hydrolysis,  the  different 
constituents  of  the  vegetable  protein 
source  are  chemically  degraded  or 
interreact  with  themselves  and  with 
amino  acids  to  form  a  variety  of 
compounds,  not  all  of  which  have  been 
characterized.  The  acid  hydrolysis 
process  includes  concentration  and 
salting-out  steps  and  results  in  a  product 
in  which  certain  essential  amino  acids 
are  removed,  or  their  concentration  is 
reduced.  For  example,  the 
concentrations  of  branched-chain  amino 
acids  and  tyrosine  are  reduced  by 
removal  of  insolubles,  while  tryptophan 
is  lost  during  the  hydrolysis. 
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Concentratioafl  of  cysteine  and 
methionine  also  are  reduced.  The  result 
is  a  mixturt  largely  of  nonessential 
amino  acids  in  wUcfa  glutamic  add 
predominates.  The  typical  ratio  of  free 
amino  add  nitrogen  to  total  nitrogen  for 
commerdal  protetn  kydrolysates 
prepared  by  add  hycibolysis  ranges  from 
0.75  to  Oils. 

Unlike  add  hydrolysates,  enzymatic 
protein  hydnolysates  are  processed 
under  carefully  controlled  conditions. 
Consequently,  the  essential  amino  adds 
are  not  significantly  diminished  in  the 
final  product  Enrymatic  hydrolysates 
reflect  directly  the  composition  of  the 
startiiv  protein  and  consist  of  a  variable 
mixture  of  polypeptides,  oligopeptides, 
and  amino  adds.  The  enzymatic 
hydrolysis  process  indudes  heating, 
filtration,  deoolorization.  and 
concentratian.  Enzymatic  hydrolysates 
have  historically  had  greater  use  as 
foods  and  nutrient  supplements  than 
acid  hydrolyzed  proteins  have  had.  It  is 
estimated  that  in  enzymatic 
hydrolysates.  the  free  amino  add 
nitrogen  to  total  nitrogen  ratio  ranges 
from  0.5  to  IJO. 

Enzymatically  hydrolysates  animal 
(milk  casein)  protein  is  used  almost 
exclusively  as  a  nutritional  supplement 
or  as  an  amino  add  source  in  infant 
formulas.  When  used  as  an  amino  add 
source,  the  enzymatic  casein 
hydrolysate  constitutes  about  2.2 
percent  of  the  formula.  Such  formulas 
are  fed  to  a  limited  group  of  infents  with 
spedal  problems  such  as  milk  alleigy.  In 
spedal  dietary  fonnulations,  such  as 
those  designated  for  individuals 
requiring  an  easily  absorbable  elemental 
fonnulation,  enzymatic  casein 
hydrotysates  are  added  at  levels 
appropriate  to  the  particular  patient 
Because  enzymatically  hydrolyzed 
casein  is  used  for  significantly  different 
technical  effects  than  the  other  protein 
hydrolysates,  FDA  is  proposing  to  afiirm 
the  GRAS  status  of  this  substance  in  a 
regulation  separate  from  the  regulation 
for  the  other  protein  hydrolysates. 

FDA  has  acknowledged  in  a  number 
of  opinion  letters  that  protein 
hydrolysates  are  safe  for  use  in  food. 
Tlie  agency  has  stated  in  these  letters 
that  the  use  of  these  ingredients  is 
GRAS. 

Under  Federal  standards  of  identity, 
hydrolyzed  vegetable  protein  and 
autoiyzed  yeast  extract  are  listed  as 
optional  ingredients  for  use  in  canned 
vegetables  in  Part  155  (21  CFR  Part  1551. 
Hydrolyzed  protein  and  hydrolyzed 
protein  and  reduced  monosodium 
glutamate  are  listed  imder  Federal 
standards  of  identity  as  optional 
ingredients  for  use  in  canned  tuna  (21 
CFR  161.190).  Hydrolyzed  plant  protdn. 


autolyzad  yeast  extract  and  nilk 
protein  (casein)  hydrolysates  are  listed 
by  the  US.  Depaitnent  of  Agricoltnre  as 
flavoring  agents  penmtted  for  use  in 
certain  meats  and  meat  products  (9  CFR 
319).  Specific  labeling  requirements  for 
the  use  at  hydrolyzed  vegetable  protein 
in  food  are  listed  in  f  101^  (21  CFR 
101.35). 

Section  412(g)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  lisU 
protein  as  a  required  nutrient  in  infant 
formulas,  sobject  to  level  restrictions 
and  to  the  requirement  that  Ak  sotoce  of 
protein  be  at  least  natritionally 
equivalent  to  casein.  Enzymatically 
hydrolyzed  casein  is  used  as  a  source  of 
protein  in  infant  ionmila.  FDA  is 
reviewing  all  nutrient  levds  in  infant 
fomiulas  under  a  contract  with  the 
American  Academy  (rf  Fediatrica.  FDA 
will  propose  any  neoeaaaiy 
modifioatioas  in  the  nutrient  levels  of 
protein  in  infant  fonnula  in  a  separate 
rulemaking  under  section  412(a)(2)  of  die 
act 

In  1971«  die  National  Academy  of 
Sdences/National  Research  ro^nd! 
(NAS/NRC)  surveyed  a  representative 
cross-section  of  food  manufacturers  to 
detennine  the  specific  foods  in  which 
protein  hydrolysates  are  used  and  the 
levek  of  usage.  NAS/NRC  combined 
this  manufacturing  information  witii 
information  on  consumer  consumption 
of  foods  to  obtain  an  estimate  of 
consumer  e^qiosure  to  protein 
hydrolysates.  The  1971  NAS/NRC 
survey  reported  tiiat  a  major  use  of 
vegetable  protein  hydrolysates  is  as  a 
flavoring  agent  or  flavia'  tmhanring 
agent  It  also  reported  tfiat  even  though 
animal  protein  hydrolysates  are  used  as 
flavoring  agents,  flavor  enhancers,  and 
finning  agents  in  food,  they  are  not  used 
extensively.  In  1975,  the  International 
Hydrolized  Protein  Council  (IHPC) 
estimated  that  the  annual  usage  of 
protein  hydrolysates  in  adult  foods  was 
45  million  pounds.  The  1977  report  of 
IHPC  states  tiiat  hydrolyzed  vegetable 
protein  is  not  used  in  commercially 
processed  baby  food.  No  poundage  data 
on  the  amounts  of  enzymatically 
hydrol3rzed  casein  used  were  available 
from  IHPC 

Protein  hydrolysates  have  been  tiie 
subject  of  a  search  of  the  sdentific 
literature  from  1920  to  1977.  The  criteria 
used  in  the  search  were  chosen  to 
discover  any  articles  that  considered:  (1) 
Chemical  toxidty,  (2)  occupational 
hazards.  (3)  metaboUsm.  (4)  reaction 
products,  (5)  degradation  products,  (6) 
carcinogenidty,  teratogenicity,  or 
mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects.  (9)  histology,  (10) 
embryology,  (11)  behavioral  effects,  (12) 
detection,  and  (13)  processing.  A  total  of 


20t  abstracts  on  protein  hydrolysates 
was  reviewed,  and  20  paiticulariy 
pertinent  rqwrts  bom  the  literature 
survey  have  been  summarized  in  a 
sdentiQc  literature  review. 

Information  from  the  adentific 
literature  review  has  been  updated  to 
1980  and  oummaiixed  in  a  report  to  FDA 
by  the  Select  Committee,  which  is 
composed  of  qualified  scientists  dtoaen 
by  dM  Life  Sciences  Research  Office  of 
the  Federation  of  American  Societies  for 
Experimental  Biology  ^ASEB). 

The  members  of  die  Select  Committee 
have  evaluated  aU  the  available  safety 
mformatian  on  protein  hydrolysates.*  In 
the  Select  committee's  opinion: 

The  average  levd  of  consumption  of 
protein  hydratysatas  far  flavoring  paiposes  is 
lest  than  S  Big  par  kg  per  day.  notein 
hydrcriysates  an  not  ased  far  Bavorii[« 

foods  wfaidi  fameriy  may  havt  ooDtaiBed 
abaui  2  peroeat  by  wdghL  Hw  Sckct 
Coamittee  was  uaabte  to  locate  reports  at 
experimaotally  desMiastrabie  adverse  e&cts 
of  high  coooentratioiu  of  gjutamate  in  dietary 
mixtures.* 

In  li^t  of  die  above,  and  on  the 
assumption  diat  appropriate  product 
specifications  would  be  adopted,  die 
Seled  Committee  oondudes  that  there  is 
no  evidence  in  die  avaflable  information 
on  add  hydrolyzed  proteins, 
enzymatically  hydrolyzed  proteins, 
yeast  autolysates,  and  aoy  sauces  diat 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect  a  hazard  to  the 
public  when  these  substances  are  used 
as  flavoring  agents  at  levels  that  are 
now  current  or  that  might  reaaonably  be 
expected  in  the  future.* 

The  Seled  Committee's  report  also 
states: 

The  sitiiatian  is  different  regarding  die  nae 
of  eazyautic  casein  hydroiysetea  u 
nutrients.  These  hydrolysates  are  coosumed 
or  admmistered  in  aaidi  hitler  doeet, 
frequently  as  the  sole  aoarce  of  dietary 
protein  in  prodocts  tiiat  are  used  as  spedal 
dietary  foods. 

Decades  of  dinical  eiqierience  liave 
revealed  no  reports  of  untoward  efiects  when 


'"Erahiatkm  of  the  HeaMi  Aspects  of  Protein 
Hydrolyutat  ••  Foo4  iagrwhente.  SuppleoMotal 
Review  ami  BreheMea."  Ufi  Ttriirre  teeeetcfa 
Office.  FederaUea  of  Aaerioae  Societiee  for 
Experimental  Koioor.  ISSa  pp.  2-7.  In  tiie  past  the 
agency  presented  vetbalim  ttie  Sded  Coounittec's 
diicaaaioa  of  (be  Uoiofical  data  H  reriewmL 
However;  becaose  Ike  Select  CooBittee's  report  is 
available  at  Am  Dadteli  tlseisiwiiil  Bnadi  and 
from  the  National  Tedinlcal  kformatiaa  Service, 
and  because  it  represents  a  significattt  savings  to 
the  agency  in  pebttcatkm  ooats.  FDA  kes  decided  to 
discoatinae  preeeoUng  the  dtocosakai  in  itw 
preamble  to  prnpoaali  Mtat  affins  GRAS  slatas  in 
accordance  with  current  good  manufacturii^ 
practice. 

*Ibid^  p.  a 

*lbitL,p.t. 
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casein  hydrolysatM  are  administered  orally 
in  combination  with  other  nutrients  such  as 
glucose.  Adverse  effects  of  the  dicarfooxylic 
amino  acid  components  have  been  reported 
only  in  rodents  under  unusual  conditions  of 
administration  (e.g..  gavage  or  subcutaneous 
injection)  and  are  not  considered  relevant  to 
the  use  of  casein  hydrolysates  by  humans.* 

The  Select  Cominittee  concludes  that 
no  evidence  in  the  available  information 
on  enzymatically  hydrolyzed  casein 
demonstrates,  or  suggests  reasonable 
grounds  to  suspect  a  hazard  to  the 
public  when  this  substance  is  used  as  a 
nutrient  in  special  dietary  foods  at 
levels  that  are  now  current  or  that  might 
reasonably  be  expected  in  the  future.* 

FDA  has  undertaken  its  own 
evaluation  of  all  available  information 
on  protein  hydrolysates  and 
enzymatically  hydrolyzed  casein  and 
concurs  with  the  conclusions  of  the 
Select  Committee  that  these  substances 
are  6RAS.  The  agency  concludes  that 
no  change  in  the  current  GRAB  status  of 
these  ingredients  is  justified.  However. 
the  Select  Ckinunittee  did  not  review  the 
safety  of  the  use  of  protein  hydrolysates 
in  connection  with  weight  reduction  diet 
plan;.  The  agency  is  considering  these 
diet  plans  in  a  separate  pending 
rulemaking.  Becuase  such  uses  have  not 
been  considered  in  this  review,  they  are 
not  included  in  this  GRAS  affirmation 
proposal. 

In  addition,  FDA  does  not  consider 
protein  hydrolysates  to  be  GRAS  for  use 
as  flavoring  agents  for  baby  food.  In  its 
review  of  the  safety  of  protein 
hydrolysates,  the  Select  Committee 
indicated  that  protein  hydrolysates  are 
not  used  for  flavoring  purposes  in 
commercially  processed  baby  foods. 
Therefore,  the  Select  Committee  did  not 


increase  in  the  level  of  consumption  of 
protein  hydrolysates  and  enzymatically 
hydrolyzed  casein  will  not  adversely 
affect  human  health.  Therefore,  the 
agency  is  proposing  to  affirm  the  GRAS 
status  of  protein  hydrolysates  and 
enzymatically  hydrolyzed  casein  when 
they  are  used  under  current  good 
manufacturing  practice  conditions  of  use 
in  accordance  with  {  184.1(b)(1)  (21  CFIV 
184.1(b)(1)).  To  make  clear,  however, 
that  the  affirmation  of  GRAS  status  of 
these  ingredients  is  based  on  the 
evaluation  of  currently  known  uses,  the 
proposed  regulations  set  forth  the 
technical  effects  that  FDA  evaluated. 

Because  no  food-grade  specifications 
exist  for  protein  hydrolysates  or 
enzymatically  hydrolyzed  casein,  the 
agency  will  work  with  the  Committee  on 
Food  Chemicals  Codex  of  the  National 
Academy  of  Sciences  to  develop 
acceptable  speciffcations  for  these 


ingredients.  If  acceptable  specifications 
are  developed,  the  agency  will 
incorporate  them  into  the  regulations 
proposed  in  this  document.  Until 
speciffcations  are  developed,  FDA  has 
determined  that  the  public  health  %vill  be 
adequately  protected  if  commercial 
protein  hydrolysates  and  enzymatically 
hydrolyzed  casein  comply  with  the 
description  in  the  proposed  regulations 
and  are  of  food-grade  purity  (21  CFR 
170.30(h)(1)  and  182.1(b)(3)). 

Copies  of  the  scientific  literature 
review  on  protein  hydrolysates, 
mutagenic  and  teratogenic  evaluations 
of  hydrolyzed  vegetable  protein,  and  the 
reports  of  the  Select  Conmiittee  are 
available  for  review  at  the  Dockets 
Management  Branch  (address  above) 
and  may  be  purchased  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Rd..  Springfield.  VA 
22161.  as  follows: 


TWa 


GtutanwlBS  ■  («cien«ic  Maralure  review) 

Hy^lrotyzed  vegMaUs  pnMm  (9oy)  (niula||«*:  ••tfuaton)- 

Hydrolyzad  vegetaUa  pnMin  (teratogw*;  MahiMion) 

Protein  hyd>o»y»e«i<g  (Select  ConrnMea  leporQ .. 


Prcmn  hydrotynte*  (Setac«  Contmillae  repot  «uppteni«nl)_ 


Ordcf  No. 


PB-20»-SSe/AS- 
PB-260-733/AS- 
Pa-23*-fl75/AS. 
PS-283-440/AS.. 
PB-SO-1 78643.-. 


Prioe  code 


ASS- 
AM- 


A04 

A02. 


Price" 


S28.00 
7.00 
6.00 
7.00 
5.00 


'  Mce  subject  10  cheiige. 

*  bidudes  protein  rtydrotytaMi. 


This  proposed  action  does  not  affect 
the  cinrent  use  of  protein  hydrolysates 
in  pet  food  or  animal  feed. 

The  format  of  the  proposed 
regulations  is  different  from  that  of 
previous  GRAS  affirmation  regulations. 
FDA  has  modified  paragraph  (c)  of 
S9  184.1247  and  184.1672  to  make  clear 
the  agency's  determination  that  GRAS 


affirmation  is  based  upon  current  good 

evaluate  the  safety  of  this  use.  Also; -^fljanufacturing  practice  conditions  of 

industry  representatives  recentiy  have         use,  including  the  technical  effects 


stated  that  it  is  no  longer  current  good 
manufacturing  practice  to  use  protein 
hydrolysates  as  flavoring  agents  in  baby 
foods.  The  agency  has  considered  the 
available  information,  has  found 
inadequate  data  to  establish  that  the  use 
of  protein  hydrolysates  as  flavoring 
agents  in  baby  foods  (including  infant 
formulas)  is  safe,  and  thus  concludes 
that  this  use  is  not  GRAS. 

FDA  is  proposing  not  to  include  in  the 
GRAS  regulations  for  protein 
hydrolysates  and  enzymatically 
hydrolyzed  casein  the  food  categories 
and  levels  of  use  reported  in  the  1971 
NAS/NRC  survey  for  these  ingredients. 
Both  FASEB  and  the  agency  have 
concluded  that  a  large  margin  of  safety 
exists  for  the  use  of  these  substances, 
and  that  a  reasonably  foreseeable 


*  Ibid.  p.  8l 

*  Ibid,  p.*. 


listed.  This  change  has  no  substantive 
effect  but  is  made  merely  for  clarity. 

The  agency  has  determined  under  21 
CFR  25.24(d)(6)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  proposed 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act,  has 
considered  the  effect  that  this  proposal 
would  have  on  small  entities  including 
small  businesses  and  has  determined 
that  the  effect  of  this  proposal  is  to 
maintain  current  known  uses  of  the 
substances  covered  by  this  proposal  by 
both  large  and  small  businesses. 
Therefore,  FDA  certifies  in  accordance 
with  section  605(b)  of  the  Regulatory 


Flexibility  Act  that  no  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities  will  derive  from 
this  action. 

In  accordance  with  Executive  Order 
12291.  FDA  has  carefully  analyzed  the 
economic  effects  of  this  proposal,  and 
the  agency  has  determined  that  the  final 
rule,  if  promulgated,  would  not  result  in 
a  major  rule  as  defmed  by  the  Order. 

List  of  Subjects  in  21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  701(a).  52  Stat.  1055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s).  348. 
371(a))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10),  it  is  proposed  that  Part  184  be 
amended  as  follows: 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

1.  By  adding  new  S  184.1247  to  read  as 
follows: 

9184.1247    Casein,  •nzymatieally 
hydrdyzad. 

(a)  Enzymatically  hydrolyzed  casein 
consists  of  a  mixtiu«  of  amino  acids  and 


Fedgral  Regbter  /  Vol.  46.  No.  237  /  Thursday.  December  8.  1963  /  Propoted  Rule* 


small  peptides  obtained  by  digestion  of 
casein  with  porcine  pancreas  under 
carefully  controlled  conditions.  The 
crude  hydrolysate  is  puriHed  by  heating. 
filtration,  and  decolorizing.  The  amino 
acid  profile  of  the  hydrolysate  is  similar 
to  that  of  intact  casein. 

(b)  FDA  is  developing  food-grade 
specifications  for  enzymatically 
hydroiyzed  casein  in  cooperation  with 
the  National  Academy  of  Sciences.  In 
the  interim,  the  ingredient  must  be  of  a 
purity  suitable  for  its  intended  use. 

(c)  In  accordance  with  i  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognizeid  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  §  170.3(o)(20) 
of  this  chapter. 

(2)  The  ingredient  is  used  as  a  source 
of  protein  in  foods  at  levels  not  to 
exceed  current  good  manufacturing 
practice.  The  ingredient  may  also  be 
used  in  infant  formulas  in  accordance 
with  section  412(g)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  or  with 
regulations  promulgated  under  section 
412(a)(2)  of  the  act. 

2.  By  adding  new  {  184.1672  to  read  as 
follows: 

§184.1672    Protein  HydrotysatM. 

(a)  The  commercial  protein 
hydroly sates  covered  by  and  further 
identified  in  this  section  are  mixtures  of 
free  amino  acids  and  peptides  obtained 
by  controlled  hydrolysis  of  proteins 
from  edible  plants,  edible  yeast,  or 
casein  (milk  protein).  (Enzymatically 
hydroiyzed  casein  is  not  covered  by  this 
section  and  is  the  subject  of  S  184.1247.) 

(1)  Hydroiyzed  plant  (vegetable) 
protein  is  obtained  by-acid  or  enzymatic 
hydrolysis  of  a  protein-enriched  fraction 
from  the  milling  of  grains  or  solvent 
extraction  of  edible  vegetable  oil  seeds. 
In  acidic  hydrolysis,  the  crude 
hydrolysate  is  neutralized,  treated  with 
activated  charcoal,  filtered,  and 
concentrated.  In  enzymatic  hydrolysis, 
the  hydrolysate  is  heated,  filtered,  and 
concentrated. 

(2)  Hydroiyzed  yeast  protein  is 
obtained  by  one  of  the  following 
methods: 

(i)  Autolyzed  yeast  extract  is  obtained 
from  edible  yeast  cells  by  heat 
processing  under  controlled  conditions 
to  cause  rupture  of  the  cells  and 
subsequent  digestion  of  the  proteins  by 
endogenous  proteolytic  enzymes. 
Insoluble  products  of  autolyzed  yeast 


extract  are  removed  by  centrifugation 
and  the  soluble  extract  is  filtered  and 
spray-dried. 

(ii)  Enzymatically  hydroiyzed  yeast  is 
obtained  from  edible  yeast  by  digestion 
with  added  proteolytic  enzymes  that  are 
either  GRAS  or  regidated  food  additives. 
Insoluble  products  of  enzymatically 
hydroiyzed  yeast  are  removed  by 
oentriftigation  and  the  soluble  extract  is 
filtered  and  spray-dried. 

(iii)  Acid-hydrolyzed  yeast  is  obtained 
from  edible  yeast  by  digestion  with  add. 
followed  by  neutraUzatioo  of  the  crude 
hydrolysate.  treatment  with  activated 
charcoal  filtration,  and  concentration. 

(3)  Add-hydrolyzed  casein  (milk 
protein)  is  obtained  by  digestion  of 
casein  with  add.  followed  by 
neutralization  of  the  crude  hydrolysate, 
treatment  with  activated  charcoal 
filtration  and  concentration. 

(b)  FDA  is  developing  food-grade 
specifications  for  these  protein 
hydrolysates  in  cooperation  with  the 
National  Academy  of  Sdences.  In  the 
interim,  the  ingredient  must  be  of  a 
purity  suitable  for  its  intended  use. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredients  are  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  Tlie  affirmation 
of  these  ingredients  as  generally 
recognized  as  safe  (GRAS)  as  direct 
human  food  ingredients  is  based  upon 
the  following  current  good 
manufacturing  practice  conditions  of 
use: 

(1)  The  ingredients  are  used  as  firming 
agents  as  defined  in  { 170.3(o)(10)  of  this 
chapter  flavor  enhancers  are  defined  in 
S  170.3(o)(ll)  of  this  chapter  and 
flavoring  agents  and  adjuvants  as 
defined  in  5 170.3(o)(12)  of  this  chapter. 

(2)  The  ingredients  .are  used  in  food, 
except  infant  formulas  and  baby  foods, 
at  levels  not  to  exceed  current  good 
manufacturing  practice. 

The  agency  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredients 
in  foods  under  conditions  different  from 
those  identified  in  this  document  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of  its 
existence  in  response  to  this  proposal. 
The  action  proposed  above  will 
constitute  a  determination  that  excluded 
uses  would  result  in  adulteration  of  the 
food  in  violation  of  section  402  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  342),  and  the  failure  of  any 
person  to  come  forward  with  proof  of  an 
applicable  prior  sanction  in  response  to 
this  proposal  constitutes  a  waiver  of  the 
right  to  assert  or  rely  on  it  later.  Should 
any  person  submit  proof  of  the  existence 
of  a  prior  sanction,  the  agency  hereby 
proposes  to  recognize  such  use  by 


issuing  an  appropriate  final  rule  under 
Part  181  (21  CFR  Part  181)  or  affirming  it 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186).  as  appropirate. 

Interested  persons  may,  on  or  before 
February  6. 1964  submit  to  the  Dockets 
Managentent  Branch  (address  above), 
written  comments  regarding  this 
proposal  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between 9  a jn.  and  4 pm.. 
Monday  through  Friday. 

Dated:  November  15, 1983. 
WOHmb  F.  Rndo^ 
Aeting  AM$ociate  Coaunitsionerfar 
Regulatory  Affain. 

PK  Doc  »-«IMZ  FOad  U-y-Ot  M6  Mi 


21CFRPwt201 
[Doctet  Ha  62M-0965] 

Aapartanw  M  an  Inactiv*  bigradtont  In 
HuHMMi  OniB  Products;  Lebelng 
ReQulronMnts 

AOENCV:  Food  and  Drug  Administration. 
ACnofC  Proposed  rule. 


The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
declare  aspartame  suitable  for  use  as  an 
inactive  ingredient  in  human  drug 
products  provided  that  the  label  and 
labeling  of  the  drug  products  dedare  the 
presence  and  amount  of  the  component 
phenylalanine  that  is  contained  in  the 
drug  produd  per  dosage  unit  The 
agency  is  taking  this  action  in  response 
to  inquiries  from  drug  manufacturers. 
Data  show  that  aspartame  can  be  safely 
used  as  a  sweetening  agent  in  human 
drug  products  provided  that  persons 
with  phenylketonuria  are  alerted  to  the 
presence  and  the  amount  of 
phenylalanine  in  the  product 
DATE  Comments  by  February  6, 1964. 
AOONCSS.  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62, 5600  Fishers  Lane.  RockviUe.  MD 
20857. 

FON  FURTHBI  MIFOMUTION  CONTACT:  Ed 

Farha,  National  Center  for  Drugs  and 
Biologies  (HFN-7),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
RockviUe.  MD  20657;  301-443-6490. 
SUPPLEMENTARY  MTORMATION: 
Aspartame  [L-aspartyl-L-phenylalanine 
methyl  ester]  is  a  dipeptide  composed 
primarily  of  two  amino  adds. 


54804 
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phenylalanine  and  aipartic  acid.  These, 
along  with  other  amino  acids,  are 
normal  constituents  of  protein  foods 
consumed  as  part  of  any  healthful  diet 
When  phenylalanine  and  aspartic  add 
are  combined  to  form  aspartame,  they 
produce  an  intensely  sweet-tasting 
substance,  approximately  180  times  as 
sweet  as  sucrose.  Accordingly,  as  a 
sugar  substitute,  the  amount  of 
aspartame  needed  to  produce  the  same 
degree  of  sweetness  is  substantially 
reduced,  as  are  the  resulting  calories. 

In  the  Federal  Register  of  July  26. 1974 
(39  FR  27317).  FDA  approved  a  food 
additive  petition  submitted  by  G.  D. 
Searie  &  Co.  and  issued  a  regulation 
authorizing  the  use  of  aspartame  as  a 
sweetening  agent  in  certain  foods,  as  a 
sugar  substitute  for  table  use,  and  as  a 
flavor  enhancer  in  chewing  gum.  That 
regulation  was  codified  in  21  CFR 
172.804. 

As  permitted  by  section  409(f)(l]  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  348(f)(1)).  two  parties 
formally  objected  to  the  regulation  on 
safety  grounds,  asserting  that  aspartame 
may  cause  brain  damage  resulting  in 
mental  retardation,  endocrine 
dysfunction,  or  both.  Althou^  these 
parties  originally  requested  a  formal 
evidentiary  hearing  (21  CFR  Part  12), 
they  subsequently  waive  their  right 
conditioned  upon  the  establishment  of  a 
Public  Board  of  Inquiry  consisting  of 
three  qualifled  scientists  from  outside 
FDA  (21  CFR  Part  13). 

On  October  1, 1980,  the  Public  Board 
of  Inquiry  issued  its  decision  on  the 
safety  of  aspartame.  Although  the  Board 
concluded  that  aspartame  consumption 
would  not  pose  an  increased  risk  of 
brain  damage,  the  Board  found  that  the 
evidence  did  suggest  the  possibility  that 
aspartame  might  cause  brain  tumors  and 
recommended  further  testing  of  the 
substance.  After  interested  parties  filed 
exceptions  to  the  Board's  decision  and 
replies  to  the  exceptions,  the 
administrative  record  closed  on  January 
29. 1981. 

In  the  Federal  Register  of  July  24. 1981 
(46  FR  38285),  the  Commissioner  of  Food 
and  Drugs  issued  his  Fmal  Decision 
concerning  the  food  additive  petition  for 
aspartame.  The  Commissioner 
concluded  that  the  available  data 
establish  that  human  consumption  of 
aspartame  at  projected  consumption 
levels  of  34  milligrams  per  kilogram 
(mg/kg)  per  day:  (1)  Will  not  pose  a  risk 
of  brain  damage  resulting  in  mental 
retardation,  endocrine  dysfunctiion,  or 
both;  and  (2)  will  not  cause  brain 
tumors.  Thus,  the  Commissioner 
determined  that  aspartame  was  safe  for 
its  proposed  use  as  a  food  additive,  and. 


accordingly,  approved  the  petition 
submitted  by  CD.  Searle  &  Co. 

Subsequently,  in  a  notice  published  in 
the  Federal  Register  of  October  15. 1982 
(47  FR  46140).  FDA  announced  that  a 
petition  had  been  filed  by  the  Searie 
Research  and  Development  Division  of 
G.  D.  Searie  &  Co..  proposing  that 
aspartame  also  be  approved  for  use  as  a 
sweetener  in  carbonated  beverages. 
Based  on  the  data  in  the  petition  and 
other  relevant  material,  the  agency 
approved  the  use  of  aspartame  in 
carbonated  beverages,  in  a  final  rule 
published  in  the  Federal  Register  of  July 
8, 1983  (48  FR  31376). 

As  provided  for  in  section  409(f)(1)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.Q  348(f)(1)).  three  parties 
formally  objected  to  the  regulation 
authorizing  the  use  of  aspartame  in 
carbonated  beverages.  The  objections 
raise  many  of  the  same  safety  issues 
considered  by  FDA  when  aspartame 
was  orginally  approved  for  use  as  a 
table  top  sweetener  on  July  24, 1981. 
One  of  the  objections  also  contends  that 
aspartame  causes  behavioral  changes. 
Two  of  the  objecting  parties  have  also 
requested  a  stay  of  the  regulation  and 
that  a  formal  evidentiary  hearing  be 
held.  (These  objections  and  requests  for 
a  stay  and  hearing  are  on  file  with 
FDA's  Dockets  Management  Branch 
under  Docket  No.  80N-0120.)  The  agency 
is  now  in  the  process  of  reviewing  these 
documents.  Because  the  objections  raise 
safety  issues,  the  agency  does  not  plan 
to  issue  a  final  rule  authorizing  the  use 
of  aspartame  in  drug  products  until  such 
review  is  completed. 

The  approval  of  aspartame  as  a  food 
additive  was  subject  to  three  conditions 
regarding  final  product  labeling.  These 
include  directions  not  to  use  aspartame 
in  coolcing  or  baking  because  the 
compound  loses  its  sweetness  when 
exposed  to  prolonged  heat;  labeling  in 
compliance  with  FDA's  special  dietary 
foods  regulations,  when  applicable;  and 
a  prominently  displayed  alert  to  persons 
with  phenylketonuria  that  the  product 
contains  phenylalanine. 

Phenylketonuria  (PKU)  is  an  inherited 
disorder  of  the  metaboUsm  of 
phenylalanine.  It  is  transmitted  by  an 
autosomal  recessive  gene,  and  its 
incidence  in  the  United  States  is  about  1 
in  15,000.  The  most  common  form  of  the 
disorder  results  from  the  absence  of  an 
enzyme  (phenylalanine  hydoxylase)  that 
converts  phenylalanine  to  tyrosine.  As  a 
consequence  of  the  absence  of  the 
enzyme,  phenylalanine  accumulates  in 
body  tissues  in  abnormally  high 
concentrations.  If  untreated,  the  clinical 
consequence  is  profound  mental 
retardation,  often  accompanied  by 


epileptic  seizures  and  chronic 
dermatitis.  However,  children  bom  with 
PKU  can  develop  to  adults  of  normal 
intelligence  provided  their  dietary 
intake  of  phenylalanine  is  carefully 
restricted. 

Since  the  Commissioner's  decision  in 
1981,  the  agency  has  received  several 
inquiries  from  drug  manufacturers 
concerning  the  suitability  of  aspartame's 
use  as  a  sweetening  agent  in  human 
drug  products.  Although  FDA  does  not 
have  any  data  available  showing  the 
amount  of  aspartame  which  would  be 
contained  in  a  drug  product,  based  on 
the  agency's  experience  with  the  level  of 
sweetener  needed  for  various  technical 
effects  in  drugs,  the  level  of  aspartame 
that  would  be  used  in  human  drug 
products  would  be  much  less  than  the 
estimated  34  mg/kg  daily  consumption 
at  the  99  percentile  level  (or  2  grams  for 
an  average  60  kg  individual)  resulting 
from  aspartame's  use  in  foods.  Because 
this  additional  exposure  would  be  so 
low  and  the  risk  threshold  from 
aspartame's  use  so  much  higher  than 
any  expected  total  human  consumption, 
FDA  believes  tha  aspartame  when  used 
at  a  level  no  higher  than  reasonably 
required  to  perform  its  intended 
technical  function  is  also  suitable  for 
use  as  a  sweetening  agent  in  human 
drug  products  provided  certain 
conditions  are  met  relating  to  the 
labeling  of  the  products. 

Because  phenylalanine  intake  in  drug 
products  must  also  be  restricted  by 
persons  with  PKU.  finished  drug 
products  must  include  and  appropriate 
warning  to  phenylketonurics  that  the 
drug  contains  phenylalanine.  This 
requirement  would  be  consistent  with 
the  labeling  requirement  for  aspartame's 
safe  use  in  food  products.  In  addition, 
FDA  believes  that  the  label  and  labeling 
of  drug  products  should  also  state  the 
amount  of  the  ingredient  which  would 
be  ingested  per  dosage  unit.  Although 
foods  containing  aspartame  could  be 
avoided,  it  may  not  be  as  easy  for  the 
phenylketonuric  to  avoid  a  drug  product 
containing  aspartame,  for  example, 
when  there  is  no  suitable,  alternative 
drug  product.  By  having  the  amount  on 
the  label,  phenylketonurics  will  know 
how  much  phenylalanine  they  are 
exposed  to  from  their  drug  products  and 
limit  their  exposure  from  foods 
accordingly. 

Thus,  for  over-the-counter  (OTC)  drug 
products  containing  aspartame  as  an 
inactive  ingredient,  FDA  is  proposing 
new  S  201.21  (21  CFR  201.21)  to  require  a 
warning  on  their  labels  alerting  people 
with  phenylketonuria  that  the  drug 
product  contains  phenylalanine,  and  the 
amount  of  phenylalanine  which  is 
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contained  in  each  dosage  unit.  The 
principal  display  panel  of  OTC  drug 
products  containing  aspartame, 
therefore,  would  be  required  to  contain 
a  statement  such  as: 
•PHENYLKETONURICS:  CONTAINS 

PHENYLALANINE  ( )  MG  PER 

(DOSAGE  UNIT). " 

For  prescription  drug  products 
containing  aspartame  as  a  sweetening 
agent,  FDA  is  proposing  in  S  201.21  to 
require  that  the  package  label  and  other 
labeling  providing  professional  use 
information  to  bear  a  statement  to  the 
following  effect  under  the  "Warning" 
section  of  the  labeling  in  accordance 
with  21  CFR  201.57(e): 
"PHENYLKETONURICS:  CONTAINS 

PHENYLALANINE  ( )  MG  PER 

(DOSAGE  UNIT)."  Although  people 
with  phenylketonuria  may  not  see  the 
labeling  on  prescription  drugs,  their 
physicians  would  be  alerted  to  the  fact 
that  the  drug  contains  phenylalanine 
and  would  take  this  into  consideration 
when  prescribing  the  drug  product  and 
its  daily  dosage. 

The  agency  advises  that 
manufacturers  of  all  drug  products  for 
human  use  wishing  to  reformulate  their 
products  to  add  aspartame  as  an 
inactive  ingredient  would  be  required  to 
comply  with  the  current  good 
manufacturing  practice  regulations. 
Including  21  CFR  211.166  which  requires 
stability  testing  to  support  appropriate 
storage  conditions  and  expiration  dates. 

In  addition,  current  holders  of  new 
drug  applications  wishing  to  reformulate 
their  products  to  add  aspartame  as  a 
sweetening  agent  would  be  required  to 
submit  a  supplemental  application  under 
21  CFR  314.8  to  provide  for  the  new 
composition  and  the  appropriate 
labeling  changes.  The  supplement  would 
also  be  required  to  include  data 
available  to  establish  the  stability  of  the 
revised  formulations. 

Because  there  are  no  drug  products 
currently  being  marketed  that  contain 
aspartame  and  that  would  have  to  be 
relabeled,  FDA  believes  there  is  good 
cause  to  propose  to  make  S  201.21 
effective  on  the  date  of  its  publication  as 
a  final  rule  in  the  Federal  Register. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(13)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
proposed  action  is  of  a  type  that  does 
not  individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354),  the  agency  has  carefully 
analyzed  the  economic  consequences  of 


this  proposed  regulation.  Because  there 
are  no  drug  products  currently  being 
marketed  which  contain  aspartame  as  a 
sweetening  agent.  FDA  cannot 
determine  how  many  manufacturers 
would  reformulate  their  products  to 
contain  aspartame.  However,  the  agency 
believes  that  the  proposed  labeling 
requirements  would  not  result  in  any 
signiHcant  increase  in  cost  to  those 
manufacturers  who  choose  to 
reformulate  their  products  to  include 
aspartame.  Further,  this  proposed 
regulation  would  provide  manufacturers 
of  human  drug  products  with  an 
alternative  low-caloric  sweetner  to  use 
in  their  products.  For  these  reasons, 
therefore,  the  agency  has  determined 
that  the  proposed  rule  is  not  a  major  rule 
as  deflned  in  Executive  Order  12291. 
Further.  FDA  certifies  that  the  proposed 
rule,  if  implemented,  nvill  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  as  deHned  by 
the  Regulatory  Flexibility  Act 

List  of  Subjects  in  21  CFR  Part  201 

Drugs.  Labeling. 

PART  201-(  AMENDED] 

Therefore,  under  the  Federal  Food 
Drug,  and  Cosmetic  Act  (sees.  301.  501. 
502.  505.  701(a),  52  Stat  1042-1043. 1049- 
1055  as  amended  (21  U.S.C.  331.  351.  352. 
355.  371(a)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10),  it  is  proposed 
that  Part  201  be  amended  by  adding  new 
S  201.21.  to  read  as  follows: 

§  201.21    Declaration  of  presence  of 
PfwnyManine  ae  a  componem  of 
aepartame  in  over-the^ounter  and 
preacription  drugs  forhuman  use. 

(a)  Aspartame  is  a  dipeptide 
composed  primarily  of  two  amino  acids, 
phenylalanine  and  aspartic  acid.  When 
these  two  amino  acids  are  combined  to 
form  aspartame,  they  produce  an 
intensely  sweet-tasting  substance, 
approximately  180  times  as  sweet  as 
sucrose.  The  Food  and  Drug 
Administration  has  determined  that 
aspartame  when  used  at  a  level  no 
higher  than  reasonably  required  to 
perform  its  intended  technical  function 
is  suitable  for  use  as  an  inactive 
ingredient  in  human  drug  products, 
provided  persons  with  phenylketonuria, 
who  must  restrict  careKiUy  their 
phenylalanine  intake,  are  alereted  to  the 
presence  of  phenylalanine  in  the  drug 
product,  and  the  amount  of  the 
ingredient  in  each  dosage  unit. 

(b)  The  label  and  labeling  of  all  over- 
the-counter  human  drug  products 
containing  aspartame  as  an  active 
ingredient  shall  bear  a  statement  to  the 


following  effect:  Phenylketonurias: 

Contains  Phenylalanine( )nig  Per 

(Dosage  Unit). 

(c)  The  padiage  labeling  and  other 
labeling  providing  professional  use 
information  concerning  prescription 
drugs  for  human  use  containing 
aspartame  as  an  inactive  ingredient 
shall  bear  a  statement  to  the  following 
effect  under  the  "Warning"  section  of 
the  labeling,  as  required  in  S  201.57(e): 
Phenylketonurics:  Contains 

Phenylalanine! )  mg  Per  (Dosage 

Unit). 

(d)  Holders  of  approved  new  drug 
applications  who  reformulate  their  drug 
products  under  the  provisions  of  this 
section  shall  submit  supplements  under 
S  314.8(d)  of  this  chapter  to  provide  for 
the  new  composition  and  the  labeling 
changeb. 

Interested  person  may.  on  or  before 
February  6. 1964.  submit  to  the  DockeU 
Management  Branch  (address  above) 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identiRed  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m, 
Monday  through  Friday. 

Dated:  Septeml>er  26. 1963 
Mafk  Novitdi. 
Acting  Commissioner  of  Food  and  Drugs. 

|FK  Doc  K3-32M3  FiM  12-7-«:  •:4s  aail 
SUJNG  COOC  4M9-01-II 

DEPARTMENT  OF  STATE 
22CFRPart41 

(SO-IMJ 

Issuance  Of  Nofitminigrant  Visas 

agency:  Department  of  State. 
ACTION:  Notice  of  proposed  rulemaking. 


:  This  rule  proposes  to  amend 
§  41.125(g)  by  modifying  the  existing 
procedures  under  which  nonimmigrant 
visas  issued  pursuant  to  section 
101(a)(15)  (E).  (H).  (I),  and  (L)  of  the 
Immigration  and  Nationality  Act  as 
amended,  may  be  revalidated  in  the 
United  States  in  certain  circumstances. 
The  amendment  would  limit 
revalidation  service  to  nonimmigrant 
aliens  in  the  E.  H.  I  and  L  categories 
who  are  employed  by  organizations 
identiHed  by  their  countries'  missions  as 
entities  of  the  government  of  the  alien's 
country  of  nationality.  Limitation  of  this 
service  will  provide  more  expeditious 
processing  of  nonimmigrant  visa 
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services  to  foreign  diplomatic  ofTicials 
and  employees  of  international 
organizations  for  whom  the  revalidation 
service  was  originally  intended.  The 
amendment  will  greatly  decrease  the 
volume  of  work  now  dedicated  to  aliens 
in  E,  H,  I,  and  L  categories  because 
many  of  these  aliens  will  be  ineligible  to 
obtain  such  services  under  the  new  rule. 
DATES:  Written  comments  received  by 
the  Department  prior  to  close  of 
business  January  20, 1984  will  be 
considered. 

AOORCSS:  Written  comments  should  be 
addressed  to  the  Director,  Office  of 
Legislation,  Regulations  and  Advisory 
Assistance,  Visa  Services,  Bureau  of 
Consular  Affairs.  Department  of  State, 
Washington,  D.C  20520. 
FOR  FUfTTHER  lliFO«NATK}N  CONTACT: 
Gerald  M.  Brown,  Chief,  Legislation  and 
Regulations  Division.  Visa  Services, 
Department  of  State,  Washington,  D.C. 
20520,  (202)  632-1900. 
SUPPLEMENTARY  INFORMATION:  Section 
41.125(g)  authorizes  the  Deputy  . 
Assistant  Secretary  for  Visa  Services 
and  such  other  officers  of  the 
Department  of  State  as  he  may 
designate  for  such  purpose  to  revalidate 
noninunigrant  visas  for  aliens  in  certain 
nonimmigrant  classifications  who  meet 
the  requirements  set  forth  in  that 
section.  The  original  purpose  of  the 
authority  conferred  by  this  section  was 
to  provide  nonimmigrant  visa 
revalidation  services  to  foreign 
government  officials  and  to 
international  organization  aliens.  In 
recent  years,  however,  the  volume  of 
applications  for  revalidation  of 
nonimmigrant  visas  received  by  the 
Department  from  other  aliens  in  the 
United  States  has  been  steadily 
increasing  to  the  point  that  it  is  now 
interfering  with  the  original  intent  for 
orderly  and  expeditious  processing  of 
requests  for  services  by  foreign 
government  officials  and  international 
organization  employees.  In  addition, 
because  of  the  greatly  increased  volume 
and  large  back-log  of  these  applications, 
processing  of  the  applications  in 
Washington  is  no  longer  the 
convenience  it  once  was  to  such  aliens 
resident  in  the  United  States.  In  fact, 
many  such  aliens  are  seriously 
inconvenienced  and  must  delay 
departures  from  the  United  States 
because  their  passports  are  either  in 
transit  or  awaiting  their  turn  to  be 
processed.  In  addition,  during  the  last 
decade,  the  Department  has  experienced 
a  yearly  10  to  15  percent  growth  rate  in 
the  issuance  of  A,  C-2/3,  G  and  NATO 
visas,  with  a  continued  increase 
anticipated  despite  recent  issuance  of 
visas  with  longer  periods  of  validity. 


This  increase  and  greater  demand  in 
other  services  are  creating  back-logs 
and  therefore  delays  in  the  adjudication 
of  requests  for  change  of  status  of 
holders  of  other  nonimmigrant  visas 
who  wish  to  acquire  diplomatic  or 
international  organization  status. 

The  Department  is  of  the  opinion  that 
limitation  of  the  stateside  revalidation 
service  for  applicants  in  E.  H.  I  and  L 
status  would  not  adversely  affect  their 
ability  to  conduct  business,  remain  in 
the  United  States  or  travel  abroad, 
except  in  a  few  cases  where  it  might  be 
necessary  for  aliens  who  had  traveled 
abroad  to  obtain  new  visas  if  the 
previous  visas  had  expired  prior  to  their 
return  to  the  United  States.  Mowever. 
consistent  with  the  original  intent  of  this 
regulation  to  offer  visa  revalidation 
services  to  foreign  government  officials 
and  international  organization  aliens, 
the  Department  proposes  to  corUinue  to 
offer  such  services  to  E.  H.  I.  and  L 
nonimmigrant  aliens  who  are  employed 
by  an  organization  which  is  an  entity,  as 
defined  in  this  rule,  of  the  government  of 
the  country  of  the  applicant's 
nationality.  As  proposed,  section  41.125 
would  be  amended  as  follows: 

list  of  Subjects  in  22  CFR  ParV41 

Border  crossing  cards.  Nonimmigrant 
visas.  Aliens. 

Part  41— (AMENDED] 

In  section  41.125,  add  new  paragraph 
(g)(2)(ii)(c)  to  read: 

S41.12S    Revalidation  of  visas. 


(g)  Revalidation  in  the  United  States 
in  certain  cases.   •  •  • 

(2)  •  •  • 

(ii)  *  •  • 

(c)  In  the  case  of  applicants  in  (E),  (H), 
(I),  and  (L)  status,  they  are  employed  by 
entities  of  the  government  of  the 
countries  of  the  applicants'  nationality, 
such  entities  being  defined  as 
"organizations  which  are  under  the 
effective  control  and  direction  of  those 
governments:  which  are  certified  as 
being  under  the  control  and  direction  of 
the  governments  by  the  countries 
concerned;  and  which  are  recognized 
and  accepted  by  the  Department  as 
being  under  sudi  control  and  direction"; 
and  A 

*        •        •        •        •       J  / 

(Sec.  104,  66  Stat.  1743;  8  U.S.C  1104;  Section 
109(b)(1).  91  Stat.  847) 

Dated:  November  8, 1983. 
Diego  C  Aaendo, 
Assistant  Secretary  for  ConsuJar  Affairs. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  920 

Maryland  Permanent  Regulatory 
Program;  Revietw  of  State  Program 
Amendments 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Reopening  and  extension  of 
public  comment  period. 

summary:  OSM  is  reopening  the  period 
for  review  and  comment  on  revised 
regulations  submitted  by  the  State  of 
Maryland  to  amend  its  permanent 
regulatory  program  which  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  general  areas  of  revision 
to  the  State's  regulations  include 
definitions,  permit  application 
requirements  and  regulatory  authority 
review  procedures  and  decision,  coal 
exploration,  permit  review  and  transfer 
of  permit  rights,  designation  of  areas 
unsuitable  for  mining,  roads, 
performance  bonds,  hydrologic  balance, 
sediment  control  measures,  explosives, 
special  performance  standards,  and 
backfilling  and  grading.  Specifically, 
OSM  is  reopening  the  comment  period 
to  allow  the  public  sufficient  time  to 
consider  and  comment  on:  (1) 
Information  submitted  by  the  State  on 
November  23, 1983.  to  clarify  its 
proposed  regulations  initially  submitted 
on  October  28, 1982,  and  (2)  three 
additional  regulation  modifications  also 
submitted  on  November  23, 1983. 

DATE:  Written  comments  not  received 
on  or  before  4:00  p.m.  on  December  23, 
1983,  will  not  necessarily  be  considered. 
ADDRESS:  Written  comments  should  be 
mailed  or  hand  delivered  to:  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  Charleston  Field  Office, 
Attention:  Maryland  Administrative 
Record,  603  Morris  Street,  Charleston, 
West  Virginia  25301. 

See  "SUPPLEMENTARY  INFORMATION" 
for  addresses  where  copies  of  the 
Maryland  program  amendment  and 
administrative  record  on  the  Maryland 
program  are  available.  Each  requestor 
may  receive,  free  of  charge,  one  single 
copy  of  the  proposed  program 
amendment  by  contacting  the  OSM 
Charleston  Field  Office  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT 

David  H.  Halsey.  Director.  Charleston 
Field  Office,  Office  of  Surface  Mining 


Federal  Itogwier  /  Vol.  46.  No.  237  /  Tlwg»day.  DeoeMber  8.  1983  /  Frepoaed  RhIct 


Redamatianand  ErforcemeiH.  803 
Morris  Street,  Charleston,  We«t  Viipaia 
25301.  Telephone:  (304)  347-715a 

SUPPLEMENTARY  INRNIMATION:  Copies 
of  the  Maryland  program  amendment, 
the  Maryland  program  and  the 
administrative  record  on  the  Maryland 
program  are  available  for  public  review 
and  copying  at  the  OSM  ofTines  and  the 
office  of  the  State  regulatory  authority 
listed  below.  Monday  through  Friday, 
9:00  a.m.  to  4.-f0p.m.,  excluding 
holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Charleston  Field 
Office,  603  Morris  Street  Charleston. 
West  Vii:ginia  25301.  Telephone:  (304] 
347-^7158. 
Office  of  Smface  Mining  Reclamation 
and  Enforcement.  1100  T"  Street 
NW..  Room  5315,  Washington,  D.C. 
20240.  Telephone:  (202)  343-7896. 
Maryland  Bureau  of  Mines,  6S  Hill 
Street  Frostbucg,  Maryland  21532, 
Telephone:  (301)  689-4136. 
In  addition,  copies  of  the  amendment 
are  available  ior  inspection  and  copying 
during  regular  business  hours  at  the 
folbwing  location:  Ofiioe  of  Surface 
Mining  Reclamation  and  Enforcement 
Morgantown  Area  Office,  75  High 
Street  Room  229,  Morgantown.  West 
Virginia  26505.  Telephone:  (803)  291- 
4009. 

The  Maryland  program  was 
conditionally  approved  i>y  the  Secretary 
of  the  Interior  on  December  1. 1980  (45 
PR  79430-79451).  On  February  18. 1982. 
following  submission  of  progrcun 
amendments  to  satisfy  4lie  conditions  of 
approval,  the  Maryiand  program  was 
fully  approved  by  the  Secretaiy  (47  PR 
7214-7217). 

On  October  28, 1482.  the  State 
submitted  certain  proposed  regulations 
(Administrative  Record  No.  MD  194)  to 
replace  those  contained  in  its  approved 
program.  The  general  areas  of  revision 
to  the  State's  regulations  include 
definitions,  permit  application 
requirements  and  regulatory  authority 
review  procedures  and  decision,  coal 
exploration,  permit  review  and  transfer 
of  permit  rights,  designation  of  areas 
unsuitable  for  mining,  roads, 
performance  bonds,  hydrologic  balance, 
sediment  control  measures,  explosives, 
special  performance  standards,  and 
backfilling  and  grading.  On  Novembr  16. 
1982,  OSM  published  a  notice  la  the 
Fedbral  Register  to  announce  receipt  of 
the  amendments,  public  comment  period 
and  opportunity  for  public  hearing  (47 
FR  51590).  The  public  comment  period 
closed  on  December  16, 1982.  A  pubUc 
hearing  scheduled  for  Becember  7. 1982. 
was  not  held  because  no  one  expressed 
an  tnlerest  in  participating.  Following 


thia  opportunity  for  a  public  hearing  and 
the  public  comraent  period.  OSM  met 
with  the  State  on  May  19. 1983.  and 
presented  to  the  Stale  its  tentative 
findings  and  potaible  deficiencies  of  the 
proposed  regulatioiu  (Administrative 
Record  No.  MD  ^0). 

On  October  21. 1083.  the  SUte 
submitted  revisions  to  correct  the 
deficiencies  contatned  in  the  October  28. 

1982.  araeadment  (Adraintstrative 
Record  No.  MD  21^  FoDewiag  this 
submissixm.  OSM  reopened  the  public 
comment  period  on  November  7. 1983 
(48  FR  51158).  That  comment  period 
closed  OB  November  22, 1983. 

The  comment  period  being  announced 
today  is  to  provide  the  public  sufficient 
time  to  consider  additional  information 
submitted  by  tfie  Stat6  on  November  23. 

1983,  to  clarify  its  proposed  regulation 
modifictions  and  to  consider  three 
additional  regulation  modifications. 
(Administrabve  Record  No.  MD  228). 
The  diree  additional  rule  modifications 
fall  wfthin  the  areas  of  revision 
described  above  and  were  submitted  by 
the  State  to  correct  defidencies 
presented  by  OSM  to  theSuteonMay 
19. 1983. 

In  accordance  with  the  provisions  of 
30  CFR  732.17.  OSM  is  reopening  the 
public  comment  period  and  is  seeking 
comments  on  the  substantive  adequacy 
of  the  proposed  regulatioas. 

Authority:  Pub.  L  95-a7.  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
US.C.12met9eq.]. 

Dated:  December  2. 1983. 
WilHam  B.  Schmidt 

Assfstont  Director,  Program  Operations  and 
Inspection. 

(Fit  Doc  Sa-saHAiad  U-7-n:  M6  anl 
BILUNO  COOC  4S1»-0S-«I 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Geard 
33  CFR  Part  88 

[CGD  83-028] 

Inland  Navigation  Rules:  Imptetnentlng 
Rules 

agency:  Coast  Guard.  DOT. 
action:  Notice  of  proposed  rule. 

summary:  The  Coast  Guard  is  proposing 
to  specify  certain  waters  upon  which 
Rules  9(aKu).  15(b),  and  24(i)  of  the 
Inland  Navigational  Rules  Act  of  1980 
will  be  made  appltcabie.  In  late  1985,  the 
Western  Rivers,  as  defined  by  Inlaad 
Rule  3.  will  be  connected  to  the 
Tennessee-Tombigbee  Waterway  and 
several  other  rivers.  This  rulemaking 
would  enhance  navigation  safety  by 


extending  the  Western  Rives  provisions 
of  the  inland  Rules  to  these  oeraiecting 
water. 

DATE:  Comments  most  be  received  en  or 
before  Mardi  7, 1984. 

ADORESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/44). 
(CCD  83-02^.  US.  Coast  Guard 
Headquarters.  2100  Second  Street  SW.. 
Washington.  Oil  20583.  Comments  may 
be  delivered  to  and  will  be  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council  U.S.  Coast  Cuaid 
Headquarters.  Room  4402.  2100  2nd  St.. 
SW..  Washington.  DXl  bettveen  the 
hours  of  8  a.m.  and  4  pjB..  Monday 
through  Friday,  except  Federal  holidays. 

KM  HW1MEB  irnilMaTIOM  COMTACi: 

LCDR  Kent  Kiiiiiatrick.  Marine 
Informatian  and  Rules  Branch.  Office  of 
Navigation.  (202)  245-010& 

StlFPLCMBITAItV  MPOMMAIION: 

Interested  persons  are  invited  to 
participate  in  this  ndenuAdng  by 
sabmitting  written  views,  data,  or 
arguments.  Persons  submitting 
comments  ^oold  include  Aeir  names 
and  addresses.  identSy  this  notice  (CCD 
83-028).  and  the  specific  section  to 
which  tiieir  comments  apply,  and  give 
reasons  for  each  comment  Receipt  of 
each  comment  will  be  acknowledged  if  a 
stamped  self-addressed  envelope  or 
postcard  is  enclosed. 

The  ndes  may  be  changed  in  light  of 
comments  received.  AH  comments 
received  before  the  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  will  be  held  if  requestcld  by 
anyone  raising  a  genuine  issue. 

Diaffing  hfonnation 

The  principal  persons  involved  in  the 
drafting  of  this  proposal  are  LCDR  Kent 
Kirkpatrick.  Project  Manager,  Office  of 
Navigation,  and  Lieutenant  Mark 
Hanlon.  Project  Attmney.  Office  of 
Chief  Counsel. 

Discussion  of  Proposed  Regulations 

TIk  Inland  Navigational  Roles  Act  of 
1980  (33  U.S.C  2001-2073)  estabUshes 
navigation  rules  that  apply  to  all  vessels 
operating  on  the  inland  waters  of  the 
United  States  and  on  the  Great  Lakes  to 
the  extent  that  there  is  do  conflict  with 
Canadian  law.  Inland  Rides  9(a)(ti)  and 
15(b)  are  unique  becaase  they  apply 
only  to  the  Great  Lakes,  Western  Rivers, 
or  waters  specified  by  the  Secretary  of 
the  department  in  which  the  Coast 
Guard  is  operating.  Rule  24fi)  is  also 
unique  becaase  it  applies  only  to  the 
Western  Rivers  or  waters  specified  by 
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the  Secretary.  These  three  Rules 
constitute  the  special  provisions  for 
navigation  on  the  Western  Rivers.  The 
term  "Western  Rivers"  is  defined  by 
Rule  3(1)  as  essentially  the  Mississippi 
River  and  its  tributaries.  The  Secretary 
has  delegated  the  authority  to 
implement  the  Inland  Rules  to  the 
Commandant  of  the  Coast  Guard. 

The  Tennessee-Tombigbee  Waterway 
will  be  connected  to  the  Tennessee 
River  in  late  1985.  The  Tennessee  River 
is  a  tributary  of  the  Mississippi  River, 
therefore,  it  is  deHned  as  a  Western 
River  subject  to  the  special  provisions  in 
Rules  9(a)(ii).  15(b),  and  24{i).  The 
Tennessee-Tombigbee  Waterway, 
however,  does  not  fit  the  Western 
Rivers  definition.  Unless  the  special 
Western  Rivers  provisions  are  extended 
to  the  Tennessee-Tombigbee  Waterway, 
navigators  will  be  required  to  operate 
under  different  sets  of  rules. 

When  the  Tennessee-Tombigbee 
Waterway  is  connected  to  the 
Tennessee  River,  vessels  will  be  able  to 
navigate  from  the  Ohio  River  to  Mobile, 
Alabama,  %vithout  travelling  on  the 
Mississippi  River.  The  type  of  vessel 
traffic  which  will  use  this  route  will  be 
similar  to  the  type  of  traffic  which  now 
transits  the  Western  Rivers.  Also,  much 
of  this  new  route  will  resemble  the 
Western  Rivers  in  physical 
characteristics.  It  would  be  confusing 
and  impractical  for  a  vessel  navigating 
on  the  Western  Rivers  to  have  to  change 
its  lighting  and  philosophy  of  operation 
when  utilizing  this  new  route. 

A  vessel  travelling  to  Mobile, 
Alabama,  fit)m  the  Ohio  River  using  the 
new  route  will  transit  the  Tennessee 
River,  the  Tennessee-Tombigbee 
Waterway,  the  Tombigbee  River,  and 
the  Mobile  River.  The  Black  Warrior 
River  joins  the  Mobile  River  and  the 
Coosa  and  Alabama  Rivers  empty  into 
the  Mobile  River.  It  would  be  similarly 
confusing  and  impractical  to  apply 
different  navigation  rules  in  these 
connecting  rivers. 

The  Rules  of  the  Road  Advisory 
Council,  at  the  December  7, 1982. 
meeting,  recommended  that  the  Coast 
Guard  initiate  rulemaking  to  extend 
applicability  of  Rules  9(a)(ii).  15(b),  and 
24(i)  to  the  above-mentioned  waters. 
The  Council  also  recommended  that  the 
Apalachicola,  Flint,  and  Chattahoochee 
Rivers  receive  a  similar  designation. 
These  waters  are  similar  to  the  Western 
Rivers  in  many  respects.  The  uniform 
apphcation  of  the  Western  Rivers 
provisions  on  these  similar  bodies  of 
water  would  enhance  navigation  safety. 

This  document  proposes  to  restructure 
Part  89.  A  new  Subpart  A  would  contain 
the  existing  alternative  compliance 
procedures  and  a  new  Subpart  B  would 


designate  those  waters  on  which  Rules 
9(a)(ii),  15(b).  and  24(i]  apply. 

Regulatory  Evaluation 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  and  non- 
significant under  Department  of 
Transportation  "Policies  and  Procedures 
for  Simplification,  Analysis,  and  Review 
of  Regulations,"  (DOT  Order  2100.5  of 
May  22, 1980).  The  proposed  regulations 
change  operating  procedures  and  have 
no  economic  impact  upon  the  users. 
Since  the  economic  impact  is  expected 
to  be  minimal,  the  Coast  Guard  has 
determined  that  no  further  evaluation  is 
necessary.  This  proposed  rulemaking 
contains  no  information  collection  or 
recordkeeping  requirements. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164. 
Pub.  L  96-354)  it  is  hereby  certified  that 
this  proposed  action  would  not  have  a 
significant  economic  impact  upon  a 
substantial  number  of  small  entities 
since  no  new  costs  are  associated  with 
this  rulemaking. 

List  of  Subjects  in  33  CFR  Fart  89 

Navigation  (water),  Waterways. 

PART  8»— INLAND  NAVIGATION 
RULES:  IMPLEMENTING  RULES 

For  the  reasons  stated  above,  the 
Coast  Guard  proposes  to  amend  Part  89 
of  Title  33,  Code  of  Federal  Regulations 
as  follows: 

1.  Revise  the  Table  of  Contents  to  Part 
89  to  read  as  follows: 

Subpart  A— CertHlcat*  of  AHemaUve 
CompUanca 

Sec 

89.1    Definitions. 

89.3    General. 

09.5    Application  for  a  certificate  of 

alternative  compliance. 
89.9    Certificate  of  alternative  compliance: 

Ckintents. 

89.17  Certificate  of  alternative  compliance: 
Termination. 

89.18  Record  of  certification  of  vessels  of 
special  construction  or  purpose. 

Subpart  B— Waters  Upon  Wtiicli  Certain 
Inland  Navigation  Rules  Apply 

89.21     Purpose. 
89.23    Definitions. 

89.25    Waters  upon  which  Inland  Rules 
9(a)(ii).  15(b).  and  24(i)  apply. 

Authority:  Sec.  3.  Pub.  L  96-591,  33  U.S.C. 
2071;  49  CFR  1.48{n)(14). 

2.  Add  a  new  Subpart  A  heading 
immediately  preceding  §  89.1  to  read  as 
follows: 


Subpart  A— Certificate  of  Altemative 
Compliance 

S89.1    (Amended! 

3.  In  the  first  sentence  of  S  89.1. 
change  the  word  "part"  to  the  word 
"subpart" 

4.  Add  a  new  Subpart  B  following 
S  89.18  to  read  as  follows: 

Subpart  B— Water*  Upon  Which 
Certain  Inland  Rule*  Apply 

S  89.21    Purpose. 

Inland  Navigation  Rules  9(a)(ii),  15(b). 
and  24(i)  apply  to  the  "Western  Rivers", 
as  defined  in  Rule  3(1).  and  to  additional 
specifically  designated  waters.  The 
purpose  of  this  subpart  is  to  specify 
those  additional  waters  upon  which 
Inland  Navigation  Rules  9(a)(ii).  15(b). 
and  24(i)  apply. 

S  89.23    Definitions. 

As  used  in  this  Subpart: 

"Inland  Rules"  refers  to  the  Inland 
Navigation  Rules  contained  in  the 
Inland  Navigational  Rules  Act  of  1980 
(Pub.  L.  96-591.  33  U.S.C.  2001  et  seq.) 
and  the  technical  annexes  established 
under  that  act. 

§  89.25    Waters  upon  wtiicti  Inland  Rules 
9<aHli).  15(b),  and  24<l)  apply. 

Inland  Rules  9(a)(ii),  15(b),  and  24(i) 
apply  on  the  following  waters: 

(a)  Tennessee-Tombigbee  Waterway; 

(b)  Tombigbee  Riven 

(c)  Black  Warrior  Riven 

(d)  Alabama  Riven 

(e)  Coosa  Riven 

(f)  Mobile  River  as  far  south  as  the 
Cochrane  Bridge  at  St.  Louis  Point; 

(g)  Flint  Riven 

(h)  Chattahoochee  Riven  and 
(i)  The  Apalachicola  River  as  far 

south  as  the  John  Gorrie  Memorial 

Bridge. 

Date:  November  9, 1983. 

T.  |.  Wojnar. 

Rear  Admiral,  U.S.  Coast  Guard.  Chief.  Office 
of  Navigation 

|FR  Doc.  83-32ew  Filed  12-7-83;  S:4S  am) 
BNXmO  CODE  4910-14-M 


33  CFR  Part  117 

(CGD7  83-14] 

Drawbridge  Operation  Regulations; 
New  Pass,  Sarasota  County,  Horida 

agency:  Coast  Guard.  DOT. 

action:  Public  hearing  on  proposed 
regulation. 

summary:  The  Commander.  Seventh 
Coast  Guard  District  has  authorized  a 
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joint  pi^tlic  hearing  to  be  held  ivith  the 
Fladrida  Department  of  Tran^ortatioii  to 
receive  r.ommenti  on  a  firoposal  to 
allow  the  State  Road  780  drawbridge 
over  New  Baas,  mile  Q^  at  Sarasota  to 
remain  closed  to  navigation  until  the 
new  bascule  bridge  presently  imHpr 
construction  is  completed  in  May  1885. 
The  proposal  was  piecipitated  by  a 
major  structural  failure  of  the  bridge  on 
October  17, 1983.  This  hearing  is  being 
held  to  gather  information  and  data 
necessary  1o  evaluate  the  effects  on 
navigation  and  attempt  to  resolve  any 
differences  between  various  factions 
who  support  or  oppose  the  proposed 
regulation. 

DATES:  fa]  The  hearing  will  be  held  on 
January  17. 1984.  (b)  Written  coounents 
may  be  submitted  on  or  before  February 
17. 1984. 

AOORCStea:  {a)  I^  location  of  the 
hearing  will  be  the  Civic  Center 
Exhibition  Hall  801  North  Tamiami 
Trail  Sarasota.  Florida  3357& 

(b)  Written -comments  may  be 
submitted  to  and  wiU  be  available  for 
examination  from  7:30  a.m.  to  4:00  pjn^ 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan).  Seventh  Coast  Guard  District.  SI 
SW.  FirA  Avenue.  Room  818,  Miami. 
Florida  33130.  Comments  may  also  be 
hand-delivered  te  this  address. 
RM  FURTMEniMRMMATION  CONTACT: 
James  R.  Krelschmer.  Bridge 
Administrator  (305)  350-4106. 
SUPPLEMENTARY  INFORMATKMC  The 
hearing  will  be  informal 
Representatives  from  the  Coast  Guard 
and  the  Florida  Department  of 
Transportation  will  preside  at  the 
hearing,  make  brief  opening  statements 
describing  the  proposed  regulation,  and 
announce  the  procedures  to  be  followed 
at  the  hearing.  Each  person  who  wishes 
to  make  an  oral  statement  should  notify 
the  Contact  Officer  Usted  above  by 
January  6, 1984.  Such  notification  should 
include  the  approximate  time  required 
to  make  the  presentation. 

A  transcript  will  be  made  of  the 
hearing  and  may  be  purchased  by  the 
public.  Interested  persons  who  are 
unable  to  attend  this  hearing  may  also 
participate  in  the  consideration  of  tiiis 
proposed  regulation  by  submitting  dieir 
comments  in  writing.  Each  comment 
shoold  state  raaaons  for  support  or 
opposition  to  maintainii^  die  bridge  in  a 
closed  position,  and  include  the  name 
and  address  of  the  person  or 
organization  submitting  the  comment. 
Persons  desiring  ackncnvledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  All 
comments  received  will  be  considered 


before  fnal  action  is  taken  on  te 
proposed  regulation. 

After  the  time  set  for  the  submission 
of -comments,  tlie  Cammander.  Seventh 
Coast  Guard  District  will  determine  a 
final  conrae  of  action.  If  significant 
opposition  is  generated  by  tfie  proposal 
the  district  commander  will  forward  the 
record,  including  all  written  comments 
and  iris  recommendations,  to  the 
Commandant.  United  States  Coast 
Guard,  for  final  action. 

(33  U.SJL  4aft  U.S.C.  18S5(gU2):  40  CBF 
1.46(c)(5):  33  CFR  lJ)5-Hg)(3]) 
Dated:  November  2t,  1983. 
AD.ikMd, 

Acting,  O^rtain.  US.  Cmest  Guofd,  SeveaUi 
Coast  Giuud  District 

(FR  Doc.  S-aew  nWu.y.M:  M6  ai^) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pvt  SI 

[AO-FRL  24S3-7;Ooel«t  «•.  A-7»-01] 

Stack  Height  Regulations  ReimiNi; 
Meeting 

aoenct:  Environmental  Protection 

Agency  fEPA). 

action:  Notice  «f  iBeetii«. 

StiMMAllv:  The  United  States  Court  of 
Appeals  recently  ordered  EPA  to  revise 
the  stack  height  regulations  (40  CFR  P 
4.51)  promulgated  on  February  8, 1982.  at 
47  FR  5884.  Sierra  Club  andNJlD.C.  v. 
E.P.A.,  Nos.  82-1384  et  al  (D.C.  Cir.. 
October  11. 1983).  To  give  members  of 
the  pnbhc  an  opportunity  to  assist  EPA 
in  implementing  Uta  mandate  of  the 
Court.  EPA -will  hold  a  pnbUc  meeting  at 
the  time  and  place  Usted  below. 
Following  the  meeting,  interested  parties 
may  submit  additional  comments  in 
Writing.  These  written  comments  must 
be  received  no  later  than  December  29. 
1983. 

date:  Deiiember  19. 1983  at  10:00 -a ju. 
ADONESSES:  Room  S-353,  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW,  Washington.  DC.  2046a 

Back^eund  matoial  for  this  action  is 
located  in  Docket  No.  A-83-49.  West 
Tower  Lobby  Gallery  1,  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section.  401 M  Street. 
SW.,  Washington,  D.C.  2046a  The 
docket  may  hie  examined  between  8.-00 
a.m.  aad  4:00  pan.  on  weekdays.  A 
reasonable  fee  may  be  changed  far 
photocopying. 

All  written  oooanentB  should  be 
submitted  (in  dupUcate,  if  possible)  to: 
Central  Docket  Section  (LE 131),  Docket 


No.  A-.8>~49.  U.S.  EnvironaieBtal 
Protection  Agency,  401 M  Street  SW. 
Washingtaa  DjC  204aa 

Mr.  Bavid  Stanefield.  Conlrol  Rn^mns 
Dewekipment  DhMon.  Office  «r  Air 
Quality  Planing  and  Standank.  U£. 
Eanramaotal  fVotectioa  Agency. 
Research  TWangie  Pack,  North  Garohna 
27711.  Tel^ihoae:  (919)  S41-554a 

Matters  To  Be  Coosklafad 

Pursuant  to  Section  123  of  the  Clean 
Air  Act,  EPA  must  promnigate 
regulations  (hat  aasore  that  flie  degree 
of  emission  hndtaflon  required  for  tlie 
control  of  any  air  polfaitanit  nnder  an 
apphcable  State  fanfdementafion  Plan  is 
not  affected  by  that  portion  of  any  stack 
hei^t  which  exceeds  good  engineering 
practice  tGEP)  or  by  any  other 
dispersion  tedndqne.  Regolatians  to 
implement  Section  123  were  propoaed 
on  January  12. 1979  at  44  FK  2806  and 
reproposed  on  October  7. 1961  at  48  FR 
^814. 'Rnal  regidations  ^rere 
promulgated  on  Febmaiy  8, 1982  at  t7 
FR9884. 

In  Sierra  Club  andN.R.D.C  v.  EJ>JL, 
the  Court  of  Appeals  affinned  some 
provisions  of  the  final  regulations  ("tlie 
regulations"),  reversed  two  provisiona. 
and  remanded  other  provisions  for 
reconsideration  by  the  Agency.  Tlw 
meeting  wiH  focus  on  dtowe  provisions 
whidh  were  remanded  for 
reconsideration.  Partidpants  should 
organize  their  presentations  acconfing 
to  the  subject  headings  listed  below. 
The  descriptions  of  these  subject 
headings  contain  specific  requests  for 
comment  Ihese  requests  are  intended 
to  focus,  but  not  to  limit  die 
presentationa. 

1.  Defiaitioo  •/  'Tieaiby"  as  Applied  to 
GEP  Demonstrations 

Section  123(c)  of  the  Clean  Air  Act 
allows  emission  credit  for  stack  heights 
which  are  neoemary  to  avoid 
dawnwa^  eddies  and  widces  caused  by 
"nearby~  structures  and  obstacles. 
Under  the  legulationa.  this  credit  can  be 
calculated  either  by  oaing  a  -fbnnula  or 
by  performing  a  demonstratian.  When 
the  formula  is  used,  the  regulations  limit 
"nearby"  structures  to  those  with  5L 
(L=the  hei^  or  width  of  the  structure, 
whichever  is  less),  but  no  mofe  than 
one-half  mile,  of  die  aoarce.  However, 
when  a  deaumstration  is  performed,  die 
regulations  make  no  provision  for  a 
"nearby  hmitaition"  on  structures  or 
obstacles.  Tlu  Court  ordered  EPA  to 
apply  "the  same  'nearby'  limitation  te 
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demonstrations  as  is  applied  to  the 
formulas." 

Request  for  Comment  In  order  to 
apply  the  "nearby"  limitation  to 
demonstrations.  EPA  must  specify  what 
it  means  for  a  terrain  obstacle,  which 
may  be  extremely  large  or  have  an 
irregular  or  poorly-defined  shape,  to  be 
within  5L  or  one-half  mile.  How  should 
EPA  determine  whether,  and  to  what 
extent,  a  particular  terrain  obstacle  is 
within  the  "nearby"  limitation? 

2,  Definition  of  "Excess  Concentrations" 

Under  the  regulations,  a  source  may 
obtain  emission  credit  for  a  stack  height 
which  is  greater  than  the  formula  height 
by  demonstrating  that  downwash  can  be 
expected  to  cause  "excessive 
concentrations"  of  air  pollutants  in  the 
vicinity  of  the  source.  The  regulations 
define  "excessive  concentrations"  as  a 
forty-percent  increase  over  the  levels 
that  would  exist  if  the  downwash- 
creating  obstacle  were  not  present.  The 
Court  remanded  the  definition  of 
"excessive  concentrations"  to  EPA 
"with  instructions  to  develop  a  standard 
directly  responsive  to  the  concern  for 
health  and  welfare  that  motivated 
Congress  to  estabUsh  the  downwash 
exception."  The  Court  further  directed 
EPA  to  "err  on  the  side  of  reducing  stack 
height  (credit)." 

Request  for  Comments:  What  criteria 
should  be  used  to  define  "excessive 
concentrations"?  Should  the  national 
ambient  air  quaUty  standards  and/or 
the  prevention  of  signiricapt 
deterioration  increments  be  used  in  the 
definition? 

3.  Demonstrations  for  Raising  Existing 
Stacks 

Under  the  regulations,  a  source  need 
not  perform  a  demonstration  in  order  to 
obtain  credit  for  stack  height  increases 
if  the  resulting  stack  height  is  less  than 
the  formula  height.  The  Court  remanded 
this  policy  of  automatically  granting 
credits  and  directed  EPA  to  reconsider  it 
in  light  of  the  Court's  discussion  of  the 
meaning  of  "excessive  concentrations." 

Request  for  Comment:  It  appears  that 
implementing  a  demonstration 
requirement  for  stack  height  increases 
below  the  formula  height  may  strain  the 
capacity  of  the  nation's  fluid  modeling 
laboratories.  Is  there  some  method  other 
than  fluid  modeling  by  which  sources 
could  justify  stack  height  increases 
below  the  formula  height?  And  should 
EPA  adopt  a  policy  of  not  requiring  fluid 
modeling  demonstrations  for  sources 
whose  annual  emissions  fall  below  a 
certain  level? 


4.  Definition  of  "Dispersion  Techniques" 

Under  Section  123(a)  of  the  Clean  Air 
Act  emission  credit  cannot  be  given  for 
excessively  tall  stacks  or  for  "other 
dispersion  techniques,"  and  under 
Section  123(b)  "the  term  'dispersion 
technique'  includes  any  intermittent  or 
supplemental  control  of  air  pollutants 
varying  with  atmospheric  conditions." 
The  regulations  define  "dispersion 
technique"  to  include  the  "addition  of  a 
fan  or  reheater  to  obtain  a  less  stringent 
emission  limitation."  However,  the 
regulations  expressly  exclude  three 
techniques  from  the  definition,  including 
the  technique  of  combining  several 
stacks  into  one  stack.  The  Court  ruled 
that  the  Agency's  deHnition  is  too 
restrictive  and  ordered  the  Agency 
either  to  draft  a  more  expansive 
definition  or  to  show  that  such  a 
defmition  would  be  impossible  to 
administer. 

Request  for  Comment:  How  should 
"dispersion  technique"  be  defined? 
Which  techniques,  if  any,  should  be 
excluded  from  the  definitiori? 

5.  Tying  New  Facilitiesjo  Pre-1971 
Stacks 

In  its  1979  proposed  rulemaking,  EPA 
stated  that  new  facilities  would  not  be 
given  credit  for  emissions  vented 
through  pre-1971  stacks  above  the  GEP 
height.  However,  the  1981  reproposal 
and  the  1982  final  regulations  contained 
no  such  prohibition.  The  Court 
determined  that  EPA  had  failed  to 
justify  this  change  of  policy  and 
accordingly  remanded  the  issue  to  the 
Agency  for  explanation. 

Request  for  Comment  Should  EPA 
prohibit  new  sources  from  obtaining 
credit  for  tying  into  pre-1971  stack 
heights? 

ft  Use  of  2.5H  Formula  for  Pre-1979 
Stacks 

Under  the  regulations,  sources  with 
stacks  built  prior  to  1979  could  use  the 
2.5H  formula  for  calculating  the  GEP 
height,  while  sources  built  in  1979  or 
later  had  to  use  the  more  restrictive 
H-(-1.5L  formula.  The  Court  affirmed  the 
use  of  the  2.5H  formula  for  pre-1979 
sources,  but  restricted  it  to  sources 
which  could  demonstrate  actual  reliance 
on  the  2.5H  formula.  Accordingly,  the 
Court  directed  EPA  to  reformulate  its 
rule  to  take  actual  reliance  into  account. 

Request  for  comment  How  should  a 
source  demonstrate  actual  reliance  on 
the  2.5H  formula?  What  procedures 
should  be  adopted  to  review  claims  of 
actual  reliance? 

The  list  of  speakers  for  the  public 
meeting  will  be  compiled  on  December 
16, 1983.  Anyone  wishing  to  be  included 


on  this  list  should  notify  Mr.  David 
Stonefield.  the  information  contact,  prior 
to  December  16.  Requests  received  after 
that  date  will  be  honored  only  as  time 
permits.  Speakers  who  intend  to  present 
a  prepared  statement  should  provide 
three  copies  of  the  statement  to  the 
director  of  the  meeting.  Oral 
presentations  should  be  limited  to  30 
minutes;  however,  extra  time  may  be 
allowed  at  the  discretion  of  the  director. 

An  official  recorder  will  prepare  a 
verbatim  transcript  of  the  meeting.  The 
transcript  will  be  placed  in  Docket  No. 
A-83-49.  Supplemental  or  rebuttal 
comments  may  be  submitted  in  writing 
no  later  than  4:00  p.m.  on  December  29. 
1983  to:  Central  Docket  Section.  Docket 
No.  A-83-49.  U.S.  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington,  D.C.  20460.  Comments 
received  after  December  29  will  be 
considered  during  the  comment  period 
following  publication  of  the  proposed 
regulations.  Due  to  the  time  schedule 
specified  in  the  Court  order,  no 
extensions  of  the  December  29  deadline 
can  be  granted. 

List  of  Subjects  in  40  CFR  Part  51 

Administrative  practice  and 
procedures.  Air  pollution  control. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Hydrocarbons. 
Carbon  monoxide. 

December  2. 1983. 

John  C  Topping,  )r. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  a3-32571  Filed  12-7-83:  8:46  am) 
BILUNQ  CODE  UeO-SO-H 


40  CFR  Part  228 
[WH-FRL  2484-3]     - 

Ocean  Dumping;  Proposed 
Designation  of  Site;  California 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  EPA  today  proposes  to 
designate  an  ocean  disposal  site  in  the 
San  Pedro  Basin  in  the  Pacific  Ocean 
near  Long  Beach.  California,  for  the 
disposal  of  drilling  mud  and  cuttings  for 
a  period  of  three  years.  This  action  is 
necessary  for  the  disposal  of  drilling 
muds  and  cuttings  from  drilling 
activities  at  four  islands  in  Long  Beach 
Harbor. 

date:  Comments  must  be  received  on  or 
before  January  23. 1984. 
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AOfNiCMCS:  Send  comments  to:  Mr.  T. 
A.  Wastler.  Chief.  Marine  Protection     • 
Branch  (WH-685),  EPA.  Washington. 
D.C.  20460. 

The  permit  appUcation,  Draft  EIS  and 
correspondence  relating  to  this  proposed 
action  are  available  for  public 
inspection  at  the  following  locations: 
EPA  Public  Information  Reference  Unit 

(PIRU),  Room  2404  (rear).  401  M  Street 

SW..  Washington,  D.C.  and 
EPA  Region  IX.  215  Fremont  Street,  San 

Francisco,  California 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  T.  A.  Wastler,  202-755-0356. 
SUPPLEMENTARY  INFORMATION:  Section 
102(c)  of  the  Marine  Protection, 
Research,  and  Sanctuaries  Act  of  1972. 
as  amended,  33  U.S.C.  1401  et  seq.  (the 
"Act"),  gives  the  Administrator  of  EPA 
the  authority  to  designate  sites  where 
ocean  dumping  may  be  permitted.  On 
September  19, 1980.  the  Administrator 
delegated  the  authority  to  designate 
ocean  dumping  sites  to  the  Assistant 
Administrator  for  Water  and  Waste 
Management,  now  the  Assistant 
Administrator  for  Water.  This  proposed 
site  designation  is  being  made  pursuant 
to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I,  Subchapter  H. 
S  228.4)  state  that  ocean  dimiping  sites 
will  be  designated  by  publication  in  this 
Part  228. 

The  permitting  process  for  ocean 
dumping  requires  two  separate  actions 
by  EPA:  (1)  The  selection  and 
designation  of  a  site  at  which  those 
materials  may  be  ocean  dumped.  (2)  The 
issuance  of  a  permit  for  the  disposal  of 
specific  types  and  amounts  of  material 
for  a  specified  period  of  time. 

In  the  permit  issuance  procedure,  the 
permitting  authority.  EPA  Region  IX  in 
this  case,  considers  the  need  for  the 
proposed  dumping  and  the 
environmental  acceptability  of  the 
specific  material  for  ocean  disposal  in 
accordance  with  the  requirements  of  40 
CFR  Part  227.  After  review  of  the  permit 
application  the  permitting  authority  will 
issue  a  public  notice  announcing  a 
tentative  determination  and  invite 
public  comment  on  the  proposed  action. 
If  the  tentative  determination  is  to  issue 
a  permit,  the  public  notice  will  include 
the  proposed  conditions  of  the  permit, 
such  as  volume  permitted  to  be  dumped, 
rate  of  discharge,  and  monitoring 
requirements. 

In  the  site  selection  and  designation 
process,  the  generic  nature  of  the  waste 
(e.g.,  sewage  sludge,  dredged  material, 
drilling  muds  and  cuttings)  is 
considered,  and  a  site  is  selected  which 
would  minimize  the  impacts  of  the 
particular  type  of  waste  proposed  for 


disposal.  Site  selection  is  in  accordance 
with  40  CFR  228.5  and  228.6  which  give 
five  general  criteria  and  eleven  specific 
factors  to  be  considered  in  selecting  an 
appropriate  site. 

The  action  proposed  today  deals 
solely  with  designation  of  a  site 
appropriate  for  the  disposal  of  drilling 
muds  and  cuttings  found  acceptable  for 
ocean  disposal  in  accordance  with  the 
requirements  of  40  CFR  Part  227  of  the 
EPA  Ocean  Diunping  Regulations. 
The  purpose  of  this  notice  is  to 
provide  the  public  an  opportunity  to 
comment  on  the  proposed  designation, 
as  an  EPA  Approved  Ocean  Dumping 
Site,  of  a  site  in  the  San  Pedro  Basin  for 
the  disposal  of  drilling  mud  and  cuttings 
for  a  period  of  three  years.  This  action 
proposes  for  designation  a  site  to 
receive  drilling  muds  and  cuttings  off  the 
coast  of  CaUfomia  and  does  not  a^ect 
permitting  for  use  of  the  site.  The  public 
will  have  an  opportunity  to  comment  on 
and  challenge  the  issuance  of  any 
permit  during  the  permit  process  defined 
under  40  CFR  Part  221. 

A  Draft  Environmental  Impact 
Statement  (EIS)  has  been  prepared  on 
the  proposed  action.  The  EIS  describes 
the  proposed  disposal  operation  in 
detail,  discusses  the  alternatives  to 
ocean  disposal,  and  describes  the 
anticipated  environmental  impacts 
associated  with  the  proposed  disposal. 
This  document  is  available  for  pubUc 
inspection  at  the  addresses  given  above, 
and  is  summarized  in  the  following 
paragraphs. 

EPA  Region  IX  has  received  an 
application  from  THUMS  Long  Beach 
Company,  840  Van  Camp  Street,  Long 
Beach,  California  90801,  for  a  special 
permit  to  transport  and  dump  material 
into  ocean  waters  pursuant  to  the  Act 
THUMS  proposes  to  dump  drilling  mud 
and  cuttings  from  drilling  activities  at 
four  islands  in  Long  Beach  Harbor, 
where  operations  are  subject  to  a  "no 
discharge"  requirement. 

The  waste  material  to  be  disposed 
will  consist  of  drilling  mud  and  cuttings 
of  which  75%  will  be  sand  and  the 
remainder  gravel,  silt  and  clay.  Drilling 
muds  are  a  mixture  of  materials  used  to 
facilitate  the  drilling  process  through 
rock  with  additives  used  to  counter 
specific  problems  encountered  in  the 
drilling.  The  "mud"  will  be  composed  of 
naturally  occurring  substances 
(bentonite.  lignite  and  fresh  water),  to 
which  non-toxic  additives 
(lignosulfonate  and  soybean  oil]  have 
been  added  to  control  fluid  loss, 
viscosity,  lubricity,  and  increase  weight 
for  drilling  at  depths  in  excess  of 
approximately  1000  feet.  All  muds  to  be 
ocean  dumped  at  the  proposed  site  must 
be  acceptable  for  ocean  disposal  under 


the  environmental  impact  criteria  of  40 
CFR  Part  227  of  the  EPA  Ocean  Dumping 
Regulations. 

At  the  peak  drilling,  the  estimated 
amounts  of  material  to  be  dumped  at  sea 
will  be  about  60,000  barrels  of  mud  and 
20.000  barrels  of  cuttings  per  month.  The 
peak  drilling  can  generate  up  to  2O0Xt00 
yds'  per  year  of  total  waste  (cuttings 
and  muds).  This  peak  in  drilling  is 
estimated  to  occur  in  five  to  seven 
years.  Ehimping  may  be  required  at  any 
time,  day  or  night,  throughout  the  period. 

The  material  will  be  released  to  the 
site  through  pipes  provided  near  the 
centerline  of  the  disposal  vessel's  hull 
The  rate  or  discharge  may  be  controlled 
by  valves  or  variation  in  pump  speed. 

The  proposed  site  historically  was 
used  between  1966  and  1966  for  the 
disposal  of  drilling  mud  and  cuttings. 
The  site  is  about  16  nautical  miles  ht>m 
the  Long  Beach  Whistle  Buoy  at  the 
Long  Beach  opening  in  the  federal 
breakwater.  It  is  a  circle  1.5  nautical 
miles  in  diameter,  with  water  depths  in 
excess  of  450  fathoms.  The  center  point 
coordinates  are  as  follows: 

33d  34'  30"  N..  118d  ZT  30"W. 

Five  general  criteria  are  used  in  the 
selection  and  approval  for  continuing 
use  of  ocean  disposal  sites.  Sites  are 
selected  so  as  to  minimize  interference 
with  other  marine  activities,  to  keep  any 
temporary  perturbations  from  the 
dumping  from  causing  impacts  outside 
the  disposal  site,  and  to  permit  effective 
monitoring  to  detect  any  adverse 
impacts  at  an  early  stage.  Where 
feasible,  locations  off  the  Continental 
Shelf  are  chosen.  If  at  any  time  disposal 
operations  at  a  site  cause  unacceptable 
adverse  impacts,  further  use  of  the  site 
will  be  restricted  or  terminated.  These 
general  criteria  are  given  in  {  228.5  of 
the  EPA  Ocean  Dumping  Regulations, 
and  §  228.6  Usts  eleven  specific  factors 
used  in  evaluating  a  proposed  disposal 
site  to  assure  that  the  general  criteria 
are  met. 

The  following  specific  factors  have 
been  considered  in  the  proposed 
designation  of  this  site  to  assure 
compliance  with  the  five  general 
criteria. 

1.  Geographical  position,  depth  of 
water,  bottom  topography,  and  distance 
from  coast  The  center  point,  size,  and 
distance  from  Long  Beach  Harbor  are 
described  above.  The  nearest  landfall  is 
11  nautical  miles  from  Point  Vincente  oh 
the  mainland  and  11  nautical  miles  from 
Long  Point  on  Santa  Catalina  Island. 
San  Pedro  Basin  ranges  from  400  to  495 
fathoms  deep  and  consists  of  block 
faulting  similar  to  the  Basin  and  Range 
Province  of  Eastern  California  and 
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Nevada.  Slump  and  slide  areas  occur  in 
the  Basin.  The  site  is  off  the  Continental 
Shelf  and  on  the  Continental  Rise. 

2.  Location  to  breeding,  spawning, 
nursery,  feeding  or  passage  areas  of 
living  resources  in  adult  or  juvenile 
phases.  Although,  in  general,  fish  eggs 
and  larvae  vary  by  season  over  the 
Southern  California  Bight  depending  on 
the  species,  the  northern  anchovy  and 
several  rockfish  species  occur 
throughout  the  area  most  the  year. 

Because  coastal  waters  are 
transported  in  a  northern  or  southern 
direction,  larvae  spawned  in  the  coastal 
area  tend  to  remain  there. 

The  San  Pedro  Basin  fish  fauna 
consists  of  vertically  distributed  fish 
communities  including  species  common 
to  mainland  and  island  shelf  areas, 
mesopeiagic  deep  sea  forms,  and 
bathypelagic  demersal  fishes.  Both 
transient  and  resident  species  are  found 
in  the  Basin.  Although  Pt  Conception  is 
recognized  as  a  faunal  boundary,  many 
of  the  nearshore  species,  especially 
bottom  fishes,  are  found  throughout  the 
coast  as  far  north  as  British  Columbia. 
Many  of  the  deep  water  ^lecies  are  cool 
water  fishes  with  centers  of  distribution 
lying  to  the  north  of  the  Southern 
California  Bight.  Therefore,  a  distinct 
southern  California  fauna  does  not 
occur  below  the  thermocline  or  in  the 
deeper  waters  off  the  coastal  shelf 
Principal  sportfish  species  taken  within 
the  general  dumpsite  region  include 
rockfish,  kelpbass  and  Pacific  mackerel. 
Sport  fishing  catch  data  demonstrate 
that  the  proposed  ocean  disposal  site  is 
not  an  area  of  significant  sportfishing 
activity  although  the  costlines  adjacent 
to  the  San  Pedro  Basin  and  the  Catalina 
Channel  to  the  south  do  provide 
important  sport  fisheries.  Commercially 
important  species  taken  from  the 
general  dumpsite  area  include  northern 
anchovy,  jack  mackerel,  Pacific  bonito, 
and  market  squid. 

Birds  within  the  offshore  areas  in  the 
San  Pedro  Channel  largely  consist  of 
pelagic  and  littoral  species  which  show 
a  high  degree  of  transiency.  These  birds 
feed  on  epipelagic  fishes  and  a  variety 
of  marine  invertebrates,  either  at  the 
surface  or  by  shallow  diving. 

Disposal  activities  will  temporarily 
increase  turbidity  and  underwater  noise 
levels  above  ambient  conditions  at  the 
dump  site.  Schooling  fish  will  likely 
avoid  the  dump  site  and  immediate  area 
due  to  these  disturbances  while  disposal 
operations  are  in  progress. 

The  northern  anchovy,  Engraulis 
mordax,  exposed  to  "clouds"  of 
resuspended  materials  in  laboratory 
tests  were  repelled  by  the  sediment  and 
actively  avoided  the  turbid  water.  Ship-, 
produced  noise  may  affect  fish  behavior 


and  disrupt  or  frighten  fish  schools. 
Therefore,  it  is  reasonable  to  assume 
that  underwater  noise  and  turbidity 
produced  by  disposal  activities  wiU  tend 
to  frighten  fish  resulting  in  their 
avoidance  of  the  immediate  disposal 
area. 

Because  this  disturbance  is 
temporary,  disposal  activities  will  not 
have  a  negative  impact  in  schooUng  fish 
at  the  dumpsite. 

Within  the  Southern  Califormia  Bight, 
32  species  of  marine  mammals  have 
been  recorded.  The  Bight  is  the  richest 
of  all  temperate  water  areas  in  terms  of 
abundances  and  types. 

The  most  common  of  these  are  the 
CaUfomia  grey  whale,  common  dolphin, 
pilot  whale.  Pacific  white-sided  dolphin. 
Pacific  bottlenosed  dolphin,  California 
sea  lion,  and  harbor  seal.  In  addition  to 
these  species,  10  others  are  considered 
imconunon  (or  rare)  in  the  region;  these 
are  the  Minke  whale,  Sei  whale,  blue 
whale,  humpback  whale,  killer  whale, 
sperm  whale,  northern  fur  seal,  Stelier 
sea  lion,  the  northern  elephant  seal,  and 
the  very  rare  California  sea  otter. 

Five  cetaceans  which  occur  in 
CaHfomia  waters  (California  grey 
whale,  blue  whale.  Sei  whale,  humpback 
whale,  and  sperm  whale)  are  designated 
as  endangered  species  by  the  Federal 
Government.  The  Guadalupe  fur  seal  is 
designated  rare  by  the  State  of 
California.  All  marine  mammals  are 
afforded  protection  under  the  Marine 
Mammals  Protection  Act  of  1972.  Very 
little  literature  is  available  on  the 
possible  effects  of  offshore  marine 
operations  on  marine  mammals.  This  is 
likely  the  result  of  difficulties  inherent  in 
studying  the  behavior  of  many  of  the 
species  in  open  ocean.  A  review  of  the 
literature  indicated  that  whales 
generally  respond  to  waterbome  soimds 
from  vessels  by  avoidance  while 
dolphins  will  either  the  attracted  to  the 
source  of  the  sound  or  avoid  it, 
depending  on  the  species. 

The  gray  whale  is  the  only 
endangered  species  that  is  likely  to 
transit  the  area  of  disposal.  There  is 
some  indication  that  gray  whales 
[Eschrichtius  robustus]  will  "move  off" 
but  stay  in  the  same  area  unless  they 
are  pursued  when  encountering  a  vessel. 
Gray  whales  have  been  reported  to  be 
attracted  by  sounds  of  outboard  motors, 
but  there  is  no  evidence  to  suggest  that 
they  are  attracted  to  large  vessels. 

Dolphins  will  approach  boats  and 
swim  in  their  bow  waves.  The  protocol 
for  the  disposal  activities  calls  for  the 
vessel  to  be  stationary  when  cuttings 
and  drilling  muds  are  disposed;  thus,  it 
is  not  likely  that  this  activity  will  attract 
dolphins. 


3.  Location  in  relation  to  beaches  and 
other  amenity  areas.  Coastal  beaches 
are  21  miles  north  and  east  of  the 
proposed  dumpsite.  Palos  Verdes 
Peninsula  with  its  rocky  shoreline  is 
over  11  miles  north  and  Santa  Catalina 
Island's  closest  rocky  shoreline  is  7.5 
miles  south  of  the  proposed  dumpsite. 
Since  subsurface  currents  at  the 
proposed  disposal  site  move  northwest 
it  is  quite  unlikely  that  disposal 
activities  will  impact  these  areas. 

4.  Types  and  quantities  of  waste 
proposed  to  be  disposed  of  and 
proposed  methods  of  release,  including 
methods  of  packing  the  waste,  if  any. 
THUMS'  program  is  to  dispose  of  water- 
base  drilling  mud  and  cuttings  that  meet 
EPA  criteria.  The  drilling  program  will 
peak  in  some  five  to  seven  years  and 
then  taper  off.  The  site  is  proposed  to  be 
designated  for  only  three  years,  the 
maximum  time  for  which  a  permit  may 
be  issued.  This  will  permit  a 
reevaluation  of  the  site  designation  after 
some  use  but  before  the  period  of  peak 
drilling.  At  peak  drilling,  THUMS 
expects  to  dump  some  60,000  barrels  of 
drilling  muds  per  month.  At  the  peak, 
THUMS  estimates  that  20.000  barrels  a 
month  of  cuttings  will  be  produced. 
THUMS  is  planning  to  use  a  tankship  of 
American  registry  to  pick  up  and 
dispose  of  the  drilling  wastes.  The 
tankship  they  are  considering  is  a  200  ft. 
motor  vessel,  a  former  Navy  yard  oiler. 
Depending  on  the  weight  of  the  muds 
and  scheduling,  it  is  anticipated  the 
average  load  will  be  about  6.000  barrels. 
Marine  surveyors  estimate  the 
unloading  capability  to  be  2,000  barrels 
per  hour.  Depending  on  the  weather  and 
ship  traffic  at  the  Long  Beach  entrance 
to  the  Harbor.  THUMS  estimates  an 
average  round  trip  for  the  disposal 
vessel  will  be  about  six  hours,  dock  to 
dock.  The  frequency  of  the  on-site 
dumping  for  both  mud  and  cuttings 
could  vary  from  6  to  26  times  a  month. 
The  amount  dumped  may  become  nearly 
17,000  cubic  yards  per  month  at  peak 
drilling. 

5.  Feasibility  of  surveillance  and 
monitoring.  THUMS  proposed 
monitoring  program  will  address:  (1) 
Collection  of  baseline  water  quality 
data;  (2)  verification  of  initial  mixing 
zone  and  fate  of  drilling  muds  and 
cuttings:  and  (3)  semi-annual  monitoring 
of  water  quality  parameters. 

The  baseline  water  quality  data, 
which  will  be  collected  prior  to  any 
disposal  at  the  site,  will  include 
determination  of  pH,  dissolved  oxygen, 
suspended  solids,  salinity,  temperature, 
arsenic  cadmium,  chromium,  copper, 
lead,  mercury,  nickel  zinc  cyanides,  oil 
and  grease,  and  organohalogens. 
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Sampling  during  the  discharge  will 
determine  the  extent  of  the  discharge 
plume  and  estimate  its  fate  for  the  first 
12  hours  after  dumping.  Laboratory 
verification  will  be  made  of  a 
transmissivity-mud  dilution 
standardization  curve  for  evaluation  of 
the  field  collected  transmissivity  data. 

The  semi-annual  monitoring  program 
undertaken  at  the  site  will  include  all 
the  parameters  collected  during  the 
baseline  survey. 

6.  Dispersal,  horizontal  transport,  and 
vertical  mixing  characteristics  of  the 
area  including  prevailing  current 
direction,  if  any.  The  water  in  the 
Southern  California  Bight  region  of  the 
California  coast  offshore  is  a  mixture  of 
relatively  low  temperature-low  salinity 
water  transported  south  in  the 
California  Current  with  higher 
temperature-higher  salinity  water 
brought  north  in  the  California 
Undercurrent.  The  California  Current 
water  dominates  in  the  upper  few 
hundred  meters  of  the  ocean  seaward 
(west)  of  the  dUmpsite.  An  undercurrent 
is  predominant  below  500  m.  The 
prevailing  subsiufd'ce  current  movement 
is  toward  the  northwest,  parallel  to  the 
coastline.  At  the  200  to  500  m  depth 
range  is  a  zone  of  mixed  water. 

This  situation  indicates  that  materials 
dumped  at  the  proposed  site  will  not  be 
carried  toward  the  coast  but  will  be 
dispersed  in  an  area  parallel  to  the 
shore.  The  presence  of  two  currents 
moving  in  opposite  directions  in  the  area 
indicates  mixing  and  dispersion  are 
likely  to  be  rapid. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  the 
area  (including  cumulative  effects).  The 
last  THUMS  dumping  operation  at  the 
site  took  place  in  January  1906.  Since 
that  time  there  have  been  no  permitted 
dumping  operations  in  the  site  or 
adjacent  to  it.  At  the  outset  of  historic 
dumping  operations,  the  California 
Department  of  Fish  and  Game  had  a 
command  patrol  boat  on-scene  with 
other  government  and  THUMS 
observers  aboard  to  visually  monitor  the 
dumping  operations.  This  vessel  and  a 
contract  photo-aircraft  worked  as  a 
team  to  record  the  operations.  Within 
minutes  after  the  first  static  dump,  the 
observers  on  both  crafts  could  not 
visually  locate  the  dumpsite  except  for  a 
marker  bouy  indicating  the  spot  of 
discharge.  Nothing  of  a  residual  nature 
was  observed  in  the  aerial  photographs. 

During  a  four  year  period.  Fish  and 
Game  patrol  boats  did  random  spot 
checks  of  the  dumping  operations 
without  observing  residual  material  in 
the  near  surface  receiving  water  column. 
There  have  been  no  known  impacts  on 


the  organisms  at  the  site  based  on 
monitoring  during  the  previous  dumping 
operations. 

a  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination.  fisB  and  shellfish  culture, 
areas  of  special  scientific  importance 
and  other  legitimate  users  of  the  ocean. 
The  proposed  dump  site  is  1.5  nautical 
miles  south  of  the  nearest  shipping  lane. 
There  are  no  mineral  extraction  or 
desalination  activities  proposed  for  the 
site.  There  is  no  fish  or  shellfish 
culturing  in  the  area.  Here  are  no 
special  scientific  or  other  uses  of  ocean 
with  which  dumping  will  interfere. 
Fishing,  both  commercial  and  sport,  as 
well  as  small  craft  piloting  will  be 
slightly  disrupted  only  while  the 
tanJcsUp  is  on  station. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  trend  assesssment  or 
baseline  surveys.  The  area  has  been 
extensively  fttudied  by  the  Bureau  of 
Land  Management,  California  Water 
Quality  Control  Board.  Southern 
California  Coastal  Waters  Research 
Project  and  numerous  local  universities 
and  other  individuals.  The  results  of 
these  studies  are  incorporated  into  the 
permit  application  (  221.1(f)  as  historical 
baseline  data. 

10.  Potentiality  fw  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site.  Data  presently  available 
do  not  support  the  prospect  for 
introduction  or  augmentation  of 
populations  of  nuisance  species  at  the 
disposal  site  as  a  result  of  disposal 
activities. 

11.  Existence  at  or  in  close  proximity 
to  the  site  any  significant  natural  or 
cultural  features  of  historical 
importance.  There  are  no  such  features 
at  or  near  the  proposed  site. 

EPA  has  reviewed  this  information 
submitted  by  the  appUcant  in  regard  to 
the  characteristics  of  the  propowd  site 
and  believes  it  adequately  addresses  the 
environmental  features  of  the  site  and 
supports  the  conclusion  that  the 
proposed  site  is  acceptable  for  the 
ocean  disposal  of  drilling  muds  and 
cuttings. 

Thums  has  j>roposed  a  drilling 
program  which  would  require  use  of  the 
proposed  site  for  a  period  of  ten  years. 
EPA  does  not  feel  that  designation  of  the 
site  for  the  full  period  is  appropriate  at 
this  time.  Verification  of  the 
mathematical  model  of  the  diffusion  and 
fate  of  the  dumped  drilling  muds  and 
cuttings  is  a  key  feature  of  the  Thums' 
monitoring  program,  and  use  of  the  site 
for  the  full  ten  years  is  contingent  upon 
the  model  being  verified  in  the  eariy 
stages  of  the  disposal  operations. 


EPA  therefore  pn^joMS  to  designate 
Ae  site  for  a  period  of  three  years,  die 
period  for  wfaidi  a  permit  may  be  isaoed. 
and  to  limit  disposal  at  the  site  to  a 
maximum  of  lOOJtXtO  cubic  meters  per 
year,  n^iidi  is  half  the  mjufimum 
discharge  expected  over  the  ten-year 
period.  These  limitations  will  provide 
ample  time  to  collect  data  over  a  long 
enough  time  to  verify  ibe  model  for 
quantities  of  drilling  mads  and  cuttings 
within  an  order  of  magnitude  of  the 
maximum  quantity  to  be  discharged 
over  a  year.  The  remits  of  die 
monitoring  pn^para  will  be  reviewed 
during  diis  period,  and.  if  no  evidence  of 
unreasonable  degradaticm  is  found  the 
site  designation  will  be  extended  for  an 
additional  seven  year*  or  for  such 
shorter  period  as  may  be  appropriate 
from  the  monitoring  results. 

EPA  regulations  provide  for  ambient 
site  monitoring  programs  as  deemed 
necessary  by  the  Regional 
Administrator  and  for  evaluatimi  of 
disposal  site  impacts  based  on  the 
results  of  audi  programs.  See  40  CFR 
228.3  and  228J»-228.ia  The  regulati(»s 
further  provide  for  modifications  in  site 
use  or  designation  based  oo  the  resolts 
of  impact  or  on  changed  drcamstanoes 
amceming  use  of  the  sites,  see  40  CFR 
22&11.  Management  authority  of  this 
site  will  be  delegated  to  the  Regiooal 
Administrator  of  EPA  Region  DL  Any 
permittee  using  the  site  ivill  be  required 
to  conduct  an  aiqiropriate  monitoring 
program  and  report  the  results  to  EPA. 
The  California  Coastal  Commission 
determined,  on  September  8, 1981.  that 
ocean  disposal  of  drilling  muds  within 
1000  meters  of  the  coastal  zone  affects 
the  coastal  zone,  therefore  requires 
consistency  certification.  Because 
dumping  of  drilling  muds  and  cuttings  at 
the  proposed  site  would  not  occiu- 
within  1000  meters  of  the  coastal  zone, 
the  California  Coastal  Commission  has 
determined  this  site  designation  a 
consistency  certification  is  not  required 
for  this  site  designation. 

The  designation  of  the  THUMS  site  as 
an  EPA  Approved  Ocean  Dumping  Site 
is  being  pubUshed  as  proposed 
rulemaking.  Interested  persons  may 
participate  in  this  proposed  rulemaking 
by  submitting  written  comments  within 
45  days  of  the  date  of  this  publication  to 
the  address  given  above. 

Under  the  Regulatory  Flexibility  Act. 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
EPA  has  determined  that  this  proposed 
action  will  not  have  a  significant  impact 
on  small  entities  since  the  site 
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denignarion  will  only  have  the  effect  of 
providing  a  diqtOMJ  site  for  drilling  mud 
and  cuttings  from  drilling  in  Long  Beach 

Harbor.  CoBscqu«3tly.  this  proposed 
rule  does  not  necessitate  preparation  of 
a  Regulatory  Flexibility  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"mafor"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequently,  this 
proposed  rule  does  not  necessitate 
preparation  of  a  Regulatory  Impact 
Analysis. 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  OfBce  of  Management  and 
Budget  review  under  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C.  3501  et 
seq. 

list  of  Subjects  in  4t  CFR  Part  22S 

Water  pollution  control 
Authocity:  33  U.S.C  1412  and  141& 
Dated  November  aa  1983. 

lack  E.  Ravan, 

Assistant  Administrator  for  Water. 

PART  228— {AMENDED] 

In  consideration  of  the  foregoing. 
Subchapter  H  of  Chapter  I  of  Title  40  is 
proposed  to  be  amended  by  adding 
§  228.12(b](21]  an  ocean  dumping  site  for 
Region  DC  as  follows: 


$220.12    Delegation  of  I 
auttioflty  for  ocean  dumping  rites. 
•        •        •        •        • 

(b)  •  •  * 

(21)  THUMS  site— Region  IX. 

Centerpoint  location:  33d  34'30"N.. 
118d  27'30"W. 

Size:  1.5  square  nautical  miles. 

Depth:  In  excess  of  450  fathoms. 

Primary  Use:  Drilling  muds  and 
cuttings. 

Period  of  Use:  3  years  from  effective 
date  of  site  designation. 

Volumes:  Not  to  exceed  100,000  cubic 
meters  per  year. 

Restriction:  Disposal  to  be  limited  to 
drilling  muds  and  cuttings  from  Long 
Beach  Harbor  wells.  Permittee  must 
implement  monitoring  program 
acceptable  to  EPA. 

IFK  Doc.  83-32087  nhd  12-7-«t:  •:« sm) 
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FEDERAL  COMMUMCATKMS 
COMMISSION 

47CFRPwts1and43 

ICC  Docket  Na  O-ISSI;  FCC  S3-546] 

ElimiiMtlon  of  Annual  Report  of 
MMCMMnooue  COMinon  CMTlorB 
(FormP) 

aocncy:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 


:  This  item  proposes  to 
eliminate  the  annual  report  of 
miscellaneous  common  carriers  (Form  P) 
in  order  to  reduce  unnecessary 
regulatory  burdens  on  carriers  and 
promote  competition. 
DATES:  Comments  are  due  January  11, 
1984  and  replies  are  due  January  28. 
1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  MFORMATION  CONTACT: 

Warren  Lavey,  Common  Carrier  Bureau, 
(202)  632-8910. 

List  of  Subjects 
47CFRPartl 

Reporting  and  recordkeeping 

requirements. 

47  CFR  Part  43 

Reporting  and  recordkeeping 
requirements. 

Notice  ai  Proposed  Rulemaking 

In  the  matter  of  Elimination  of  Annual 
Report  of  Miscellaneous  Common  Carriers 
(FCC  Form  P);  CC  Docket  No.  83-1291. 

Adopted  November  23. 1983. 

Released:  December  5, 1963. 

By  the  Commission. 

Introduction 

1.  Pursuant  Section  219  of  the 
Communications  Act  of  1934, 47  U.S.C. 
219,  Sections  1.78^  43.21  of  the 
Commission's  rules.  47  CFR  1.785,  43.21, 
and  Adoption  of  Form  Pfor  Common 
Carriers.  18  FCC  2d  569  (1969).  all 
miscellaneous  common  carriers  (MCC's) 
are  required  to  file  FCC  Form  P  (Annual 
Report  of  Miscellaneous  Common 
Carriers)  with  the  Commission  not  later 
than  March  31  each  year.  MCC's  are 
"communications  common  carriers 
which  are  not  engaged  in  the  business  of 
providing  either  a  public  landline 
message  telephone  service  or  public 
message  telegraph  service."  47  CFR  21.2. 
Of  the  57  carriers  which  filed  Form  P  In 
1983,  52  furnish  one-way  terrestrial 
transmission  of  television  signals  to 
cable  television  systems  via  their  own 


microwave  relay  facilities.  The  other  5 
carriers  provide  terrestrial  voice  and 
data  communications  and  are  known  as 
specialized  common  carriers  (SCCs). 

2.  Form  P  has  four  sections  for  data: 
(1)  Systems  and  subscriber  date;  (2) 
circuit  data;  (3)  consolidated  balance 
sheet;  and  (4)  income  statement.  Vfdeo- 
relay  MCCs  are  to  complete  sections  (1), 
(3),  and  (4).  SCCs  are  to  complete 
sections  (2).  (3),  and  (4).  In  this  Notice, 
we  propose  to  delete  the  filing 
requirement  and  to  eliminate  the  Form. 

Discussioa 

3.  In  Competitive  Carrier  Rulemaking, 
First  Report  and  Order,  85  FCC  2d  1 
(1980),  Fourth  Report  and  Order.  FCC 
83-481  (released  November  2. 1983),  we 
found  that  all  MCCs  and  SCCs  and 
certain  other  classes  of  carriers  are  non- 
dominant.  Customers  of  any  such  carrier 
have  close  substitutes  available  for  that 
carrier's  services,  and  market  forces 
check  that  carrier's  rates  and  facilities. 
We  found  that  customers  would  benefit 
from  greater  flexibility  for  these  carriers 
in  entry,  exit,  and  pricing.  Consequently, 
the  Commission  found  that  the  public 
interest  requires  elimination  of 
unnecessary  regulatory  burdens  on 
these  carriers.  Accordingly,  we  relieved 
all  MCCs  and  SCCs  and  certain  other 
classes  of  carriers  of  the  requirement 
that  they  obtain  prior  authorization  for 
new  lines.  Also,  SCCs  and  all  resellers 
need  not  file  tariffs,  while  video-relay 
MCCs  and  some  other  classes  of 
carriers  can  file  tariffs  without  cost 
support  on  14-days  notice.  We  will 
continue  to  receive  semi-aimual  reports 
from  SCCs  and  MCCs  on  the  type, 
number,  and  terminal  points  of  circuits 
added,  construction  and/or  lease  cost, 
and  identity  of  lessor.  47  CFR  63.07. 
Because  these  carriers  are  non- 
dominant,  the  Commission  is  less 
concerned  about  the  points  and 
customers  they  serve  and  about  their 
financial  strength. 

4.  In  1982  the  Commission  eliminated 
Annual  Report  Form  L  filed  by  licensees 
in  the  Pubhc  Mobile  Radio  Services  and 
Schedule  57C  of  Aimual  Report  Form  M 
which  pertained  to  telephone 
companies'  Domestic  Public  Land 
Mobile  Radio  Services.  FCC  82-451 
(released  October  27, 1982),  reconsid. 
FCC  83-142  (released  April  19, 1983).  We 
determined  Uiat  the  costs  of  collecting 
annual  data  for  those  licensees 
outweigh  the  benefits  derived  from  the 
availability  of  these  figures  to  the 
Commission.  The  order  observed  that 
special  data  requests  and  studies  can  be 
conducted  as  needed  by  the 
Commission;  the  private  sector  can 
collect  data  for  its  own  needs.  We  now 
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propose  a  paxallet  action  with  respect  to 
MCCs  and  SOCs. 

5.  To  further  our  goal  of  reducing 
unnecessary  regulatory  paperwork,  we 
propose  to  eliminate  the  Form  R 
reporting  requirement  for  five  Yeasons. 
First,  this  action  will  cause  a  substantial 
reduction  in  the  reporting  burden  and 
associated  costs  for  SCCs  and  video- 
relay  MCCs.  The  tiaie  required  to 
complete  Form  P  varies  from  carrier  to 
carrier.  Among  the  SCCs  in  1983.  MCI 
Telecommunications  Corp.  filed  64 
pages  and  Southern  Pacific 
Communications  Co.  (now  GTE  Sprint) 
filed  27  pages  of  circuit  data;  each  of 
these  reports  provides  several  thousand 
figures  on  airline  mileage,  type  of 
channel  channel  capacity,  and  number 
of  channels  authorized,  in  service, 
leased,  and  available  for  each  pair  of 
points  served.  Among  the  video-relay 
MCCs,  Eastern  Microwave.  Inc.  filed  125 
pages  and  Western  Tele- 
Communications  Inc.  filed  17  pages  of 
systems  and  subscriber  data;  each  of 
these  reports  provides  himdreds  of  items 
of  information  on  each  subscriber,  its 
affiliation  with  the  licensee,  the  nature 
of  the  intelligence  transmitted  to  it,  and 
the  governing  tariffs.  These  carriers 
probably  spend  hundreds  of  person- 
hours  annually  coo^ileting  Form  P. 
While  some  small  carriers  may  be  able 
to  complete  Form  P  in  less  than  20 
person-hours,  a  conservative  estimate  is 
that  the  57  carriers  filing  Form  P  in  1983 
spent  over  2,000  person-hours  on  this 
form.  For  the  small  carriers  filing  Form 
P,  this  regulatory  burden  may  be 
substantial,  and  it  adds  to  the  burdens 
of  new  entry. 

6.  A  second  reason  to  elimmate  Form 
P  is  that  the  information  it  supplies  is 
not  used  by  the  Commission  in 
compiling  any  periodic  study  or  report. 
Nor  is  this  information  used  frequently 
in  preparing  special  studies,  reviewing 
applications  or  tariffs,  or  responding  to 
complaints.  Form  P  does  not  (krovide  a 
comprehensive  data  base  for  the 
analysis  of  the  availability  of  a  service 
or  competition.  For  example,  we  do  not 
have  the  abiUty  to  determine  which 
carriers  provide  video-relay  service 
between  two  points  since  the  domestic 
satellite  carriers  and  satellite  resellers 
do  not  file  such  data.  The  appropriate 
response  to  this  dap  does  not  seem  to  be 
more  annual  reporting  by  carriers.  The 
level  of  detail  on  subscribers,  systems, 
and  circuits  in  Form  P  seems  excessive 
for  analysis  of  competion;  in 
Competitrva  Carrier  Rulemaking,  we 
found  that  therd  is  a  single  relevant 
geographic  market  of  ad  doonestic  points 
and  a  single  relevant  product  market  of 
all  telecomnnuucations  services.  In 
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evaluating  coiapetitiaii.  we  do  not  need 

route-by-route  information  about  lines 
available,  or  subscriber-by-subacriber 
information  about  intelligence 
transmitted.  Moreover,  the  finiinci<i| 
information  in  Form  Fecceeds  our 
regulatory  needs. 

7.  Third,  the  Commission  received 
data  on  these  carriers'  lines  and  points 
served  in  the  semi-annual  reports  filed 
pursuant  to  47  CFR  63.07.  These  data 
overlap  with  Form  P  and  should  satisfy 
our  regulatory  needs.  If  additional  data 
are  required,  we  can  issue  special 
requests  or  develop  a  short  periodic 
reporting  requirement 

8.  Next  Form  P  does  not  provide  a 
reliable  data  source.  The  Commission 
does  not  audit  the  figures.  The  lack  of  a 
uniform  system  of  accounts  for  the 
reporting  carriers  gives  rise  to 
inconsistencies  across  comimnies  in  the 
financial  figures  reported.  Many  carriers 
submit  incomplete  Form  P».  report  data 
based  on  categories  of  their  own 
choosing,  or  submit  aggregate  data 
reflecting  non-MCC  operations. 

9.  Finally,  elimination  of  Form  P  may 
increase  competition  by  decreasing 
information  flows  among  competitors. 
See  Competitive  Carrier  Rulemaking. 
FCC  83-481,  at  1  n.L  3  n.3.  Trade  secret 
protection  may  normally  attach  to 
information  on  customers  and 
intelligence  transmitted  for  video-relay 
MCCs,  and  on  circuits  in  use  and 
available  by  pair  of  points  for  SCCs.  By 
requiring  disclosure  of  such  information. 
Form  P  may  impair  incentives  to 
develop  new  customers,  services,  and 
faciUties,  and  provide  a  vehicle  for 
collusion. 

Regulatory  Flexibiiity  Act— Initial 
Analysis 

10.  Reason  for  Action  and  Objective. 
The  Commission  is  seeking  a  cost 
effective  procedure  that  would  faciUtate 
the  collection  of  the  minimum  amount  of 
data  required  to  fulfill  our  regulatory 
responsibilities.  The  policy  option  under 
consideration  will  significantiy  reduce 
the  amount  of  data  supplied  by  SCCs 
and  video-relay  MCCs.  The  objective  is 
to  eliminate  unnecessary  regulatory 
burdens. 

11.  Legal  Basis.  The  authority  for  this 
proposed  rulemaking  is  contained  in 
Section  219  of  the  Communications  Act 
of  1934,  as  amended,  and  (§1.785  and 
43.21  of  the  Commission's  rules,  47  CFR 
1.785. 43.21. 

12.  SmalJ  Entities  Affected  and 
Potential  Impact.  The  impact  of  the 
proposed  change  will  be  on  all  SCCs 
and  video-relay  MCCs.  Existing  and 
potential  carriers  of  these  types  vary 
greatly  in  size  and  include  small  entities. 
The  proposed  action  will  greatly  reduce 


the  amourt  of  regelatory  paperwork 
associated  with  providhig  these 
services. 

13.  Relevant  Federal  Rules  whicb 
OveHap.  Daphcate  or  Conflict  with  Uas 
Action.  There  are  no  other  federal  ruirs 
that  overlap,  duplicate  or  conflict  with 
this  actum  to  our  knowledge. 

14.  Specific  Alternatives  That  Cotdd 
Accomplish  the  Same  Obfectives.  There 
are  no  ugnificant  alternatives 
minimizing  impact  on  small  entities  Atat 
are  consistent  with  the  stated  objective. 

15.  Reporting,  Record-Keeping  and 
Compliance  Reqairements.  This  action 
win  not  create  any  new  reporting  or 
record-keeping  requirements  for 
licensees. 

Ordering  Glauses 

16.  This  proceeding  is  institnted 
pursuant  to  the  fMxmsions  contained  in 
47  U3.C  154(i)  and  403. 

17.  Comments  must  be  filed  on  or 
before  January  11, 1984.  Reply  comments 
will  be  due  on  at  before  January  28, 
1984. 

18.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  pubUc  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 

'forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  eartier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleading  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  stafi'  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  pubUc  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally  (  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231.  All 
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relevant  and  timely  comments  and  reply 
comments  will  be  considered  by  the 
Commission.  In  reaching  its  decision, 
the  Commission  may  take  into  account 
information  an  ideas  not  contained  in 
the  comments,  provided  tRat  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

19.  In  accordance  with  the  provisions 
of  47  CFR  1.419(b).  an  original  and  six 
copies  of  all  comments,  replies, 
pleadings,  briefs  and  other  documents 
filed  in  this  proceeding  shall  be 
furnished  to  the  Commission.  Members 
of  the  public  who  wish  to  express  their 
views  by  participating  informally  may 
do  so  by  submitting  one  or  more  copies 
of  their  comments,  without  regard  to 
form  (as  long  as  the  docker  number  is 
clearly  stated  in  the  heading).  Copies  of 
all  filings  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Docket  Reference 
Room  (Room  239)  at  its  headquarters  in 
Washington,  D.C.  1919  M  Street,  NW. 
Federal  Communications  Commission. 
Williwn  |.  Tricarico, 
Secretary. 

|FR  Doc.  B3-32(M9  Filed  12-7-83: 8:45  am] 
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47  CFR  Parts  1  and  73 
(Gen.  Docket  No.  81-768] 

Selection  From  Among  Certain 
Competing  Applications  Using 
Random  Selection  or  Lotteries  Instead 
of  Comparative  Hearings;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  I>roposed  rule;  extension  of 

comment  period. 


SUMMARY:  Action  taken  herein  extends 
time  for  the  filing  of  conmients  and  reply 
comments  in  response  to  the  Third 
Notice  in  Gen.  Docket  No.  81-768.  The 
Third  Notice  proposes  establishing  a 
preference  for  women  in  the  mass  media 
services  subject  to  lottery.  Petitioner. 
American  Women  in  Radio  and 
Television,  Inc.  ("AWRT")  slates  that 
additional  time  is  needed  to  fully 
prepare  comments  in  this  proceeding. 
DATES:  Comments  must  be  filed  on  or 
before  January  6, 1984,  and  reply 
comments  must  be  filed  on  or  before 
January  27, 1984. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 


TOR  RJRTHeR  MIFORMATWN  CONTACT: 
Steven  A.  Bookshester,  Office  of 
General  Counsel.  (202)  254-6530. 

Order  Extending  lime  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  Amendment  of  the 
Commission's  Rules  to  Allow  the  Selection 
from  Among  Certain  Competing  Applications 
Using  Random  Selection  or  Lotteries  Instead 
of  Comparative  Hearings:  Gen.  Docket  No. 
81-766. 

Adopted:  December  1, 1983. 
Released:  December  2. 1963. 
By  the  General  Counsel. 

1.  On  September  22. 1983.  the 
Commission  adopted  a  Third  Notice  of 
Proposed  Rule  Making  ( 'Third  Notice  "\ 
in  the  above  captioned-proceeding,  48 
F.R.  49069,  published  October  24, 1983. 
The  Third  Notice  proposes  inclusion  of 
women  as  a  group  entitled  to  the  benefit 
of  preferences  when  initial  licensing 
proceedings  in  the  mass  media  services 
are  conducted  by  lottery.  The  dates 
initially  established  for  filing  comments 
and  reply  comments  were  December  5. 
1983,  and  December  27, 1983, 
respectively. 

2.  On  November  30, 1983,  American 
Women  in  Radio  and  Television,  Inc. 
("AWRT")  filed  a  motion  requesting  a 
one  month  extension  for  the  filing  of 
both  comments  and  reply  comments,  to 
and  including  January  6, 1984,  and 
January  27, 1984,  respectively.  In  support 
of  its  request,  AWRT  states  that  it  has 
been  endeavoring  to  prepare  its 
conunents  in  this  proceeding  and  make 
them  available  to  the  members  of  its 
Executive  Committee  for  review.  AWRT 
notes  that  it  is  a  voluntary  national 
organization  with  Executive  Committee 
members  residing  in  more  than  one  city, 
and  states  that  it  appears  the  necessary 
reviews  cannot  be  properly  completed 
within  the  present  deadlines.  AWRT 
avers  that  "as  a  professional 
organization  dedicated  to  the 
advancement  of  women  in  the 
communications  field,  its  comments  may 
be  particularly  useful  to  the  Commission 
in  its  consideration  of  this  Docket." 

3.  It  is  the  policy  of  the  Commission 
that  extensions  of  time  are  not  routinely 
granted. '  Additionally,  the 
Commission's  rules  require  that  motions 
for  extension  of  time  be  filed  at  least 
seven  days  before  the  filing  date  in 
question.  In  emergency  situations  late- 
filed  motions  may  be  excepted  "for  a 
brief  extension  of  time  related  to  the 
duration  of  the  emergency."*  In  the 

'  Section  1.46(a)  of  the  Commission's  Rules. 
'  Section  1.46(b)  of  tlie  Cominission's  Rules. 


instant  matter,  AWRTs  request  was 
neither  timely  filed  nor  can  it  be  said 
that  an  emergency  exists.  Nonetheless, 
the  Commission  finds  that  the 
participation  of  AWRT  in  this 
proceeding  might  well  provide  a 
significant  addition  to  the  record,  and 
shall  therefore  grant  the  requested 
extension.  In  accordance  with  the 
provisions  of  §  1.3  of  the  Commission's 
Rules,  we  find  sufficient  good  cause  in 
this  regard  to  warrant  a  waiver  of  the 
time  limitations  of  §  1.46(b). 

4.  Accordingly,  it  is  ordered.  That  the 
motion  for  extension  of  time  filed  by 
American  Women  in  Radio  and 
Television,  Inc.  Is  granted,  and  the  dates 
for  the  filing  of  comments  and  reply 
comments  are  hereby  extended  to  and 
including  January  6, 1984,  and  January 
27, 1984,  respectively. 

5.  This  action  is  taken  pursuant  to 
sections  4(i),  5(c)(1)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.251  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 
Bruce  E.  Fein, 

General  Counsel. 

|FR  Doc.  a3-32SS3  Filed  12-7-63:  B:4S  ami 
nUJNO  cooc  (712-01-11 


47  CFR  Part  76 

IDoclcet  No.  83-1292;  FCC  83-S54] 

Amendment  of  the  Commission's 
Rules  Witti  Respect  To  ttie  Filing  of 
Registration  Statements  for  ttte 
Addition  of  Television  Broadcast 
Stations  by  Cable  Systems 

aqency:  Federal  Communications 
Commission. 

action:  Proposed  rule. 

summary:  Cable  television  operators 
are  required  to  file  registration 
statements  pursuant  to  §  76.12  of  the 
Commission's  Rules  if  they  add  a 
television  broadcast  station  to  an 
operational  cable  system.  The 
Commission  proposes  to  eliminate  this 
requirement,  because  cable  operators 
are  also  required  annually  to  file  FCC 
Form  325,  Schedule  2  to  report  their 
entire  complement  of  television 
broadcast  stations  pursuant  to  §  76.403 
of  the  Commission's  Rules. 

DATE:  Comments  are  due  by  January  11, 
1984  and  replies  by  January  26, 1984. 

addresses:  Office  of  the  Secretary, 
Federal  Communications  Commission, 
Washington.  D.C.  20554. 

for  further  INFORMATION  CONTACT 

Angela  Green.  Cable  Television  Branch. 
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Video  Services  Division.  Mass  Media 
Bureau.  (202)  632-8882. 
SUPPUMKNT  ANY  MrOMHATlON: 

Claasifi'catfon 

The  Federal  Communicatioiu 
CommissioB  has  determined  that  this 
regulatory  revision  will  not  impose 
unnecessary  burdens  on  the  economy  or 
on  individuals  and  therefore,  is  not 
significant  for  the  purposes  of  Executive 
Order  12044. 

Environmental  Impact  Statement  ■ 

This  regulatory  revision  does  not 
significantly  affect  the  environment.  An 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1960. 

List  of  Subjects  47  CFR  Part  7B 

Administrative  practice  and 
procedure.  Cable  television. 

Notica  of  Ptoposed  Rule  Making 

In  the  matter  of  amendment  of  Part  78, 
Subpart  B  of  the  Commission's  Rules  and 
Regulations  with  respect  to  the  filing  of 
registration  statements  for  the  addition  of 
television  broadcast  stations  by  cable 
systems  (Section  76.12);  MM  Docket  No.  83- 
1292. 

Adopted:  November  23. 1983. 
Released:  December  5, 1983. 
By  the  Commission. 

1.  By  this  notice,  we  are  proposing  the 
elimination  of  the  requirement  for  cable 
television  systems  operators  to  file 
registration  statements  pursuant  to 

S  76.12  of  the  Commission's  Rules,  if 
they  add  a  television  broadcast  station 
to  an  operational  cable  system. 

2.  This  requirement  was  adopted  in 
the  Commission's  Report  and  Order  in 
CT  Docket  No.  78-206,  FCC  76-690,  69 
FCC  2d  697,  703-04  (1978).  Essentially,  it 
was  a  refinement  of  the  Commission's 
more  cumbersome  certificate  of 
compliance  procedure,  pursuant  to 
former  Section  76.11  of  the  Rules,  which 
was  established  in  1972,  in  its  Cable 
Television  Report  and  Order.  FCC  72- 
108,  36  FCC  2d  143,  217  (1972),  recons. 
granted  in  part.  FCC  72-530,  36  FCC  2d 
326(1972).' 

3.  In  addition  to  the  requirement  that 
cable  operators  file  a  registration 
statement  pursuant  to  9  76.12  of  the 
Rules  if  they  add  a  television  broadcast 
station,  cable  operators  are  also 
annually  required  to  file  FCC  Forms  325, 
Schedule  2.  pursuant  to  S  76.403  of  the 


'  Both  certification  and  registration  were 
important  at  th*  time,  to  alert  television  broadcast 
stations  about  signals  being  carried  on  the  system. 
This  was  important  since  it  allowed  stations  to 
review  cable  systems  compliance  with  the 
Commission's  signal  carriage  restrictions:  these 
restrictions  were  abolished  in  1981. 


Commission's  Rules,  listing  their  entire 
complement  of  television  signals  as  of  a 
specified  date.  Therefore,  much  of  the 
information  generated  by  the  filings 
pursuant  to  i  76.12  of  the  Rules  is 
presently  being  duplicated  by  the 
information  obtained  through  the  use  of 
FCC  Forms  325,  Schedule  2.  This 
duplication  creates  substantial 
paperwork  burdens  on  cable  operators 
and  on  the  Commission's  limited  staff 
alike,  and  it  appears  to  be  the  type  of 
unwarranted  burden  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354,  94  Stat. 
1165,  5  U.S.C.  SS  601-602  (1980),  seeks  to 
abolish  and  the  sort  of  unnecessary 
paperwork  that  the  Federal  Paperwork 
Reduction  Act.  Pub.  L  96-511,  94  Stat 
2812. 44  U.S.C  SS  3501-3520  (1980), 
targeted  for  elimination.  Therefore,  it  is 
proposed  to  delete  the  requirement 
imposed  on  cable  operators  to  file 
registration  statements  pursuant  to 
Section  76.12  if  they  add  a  television 
signal,  and  comments  are  sought 
concerning  what  public  interest  purpose, 
if  any,  would  be  jeopardized  by  deletion 
of  this  requirement? 

4.  Authority  for  the  rule  making 
proposed  herein  is  contained  in  sections 
4  (i)  and  (j),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  Pursuant  to  S  1-415  of  the 
Commission's  Rules,  all  interested 
parties  are  invited  to  file  written 
comments  on  or  before  January  11, 1984 
and  reply  comments  on  or  before 
January  26, 1984.  In  reaching  a  decision 
on  this  matter,  we  may  take  into  account 
any  other  relevant  information  before 
us,  in  addition  to  the  comments  invited 
by  this  Notice,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

5.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 


parte  presentation  addressing  matters 
not  fully  covered  in  any  previously-filed 
written  comments  for  Uie  proceeding 
must  prepare  a  nvritten  summary  of  that 
presentation:  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
i  1.1231  of  the  Commission's  Rules. 

6.  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act.  the 
Commission  has  prepared  an  Initial 
Regulatory  Flexibility  Analysis  (IRFA) 
of  the  expected  impact  of  these 
proposed  policies  and  rules  on  small 
entities.  Tlie  IRFA  is  set  forth  herein  as 
Attachment  A.  Written  public  comments 
are  requested  on  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  rest  of  the  Notice,  but 
they  must  have  a  separate  and  distinct 
heading  designating  them  as  responses 
to  the  Regulatory  Flexibililty  Analysis. 
The  Secretary  shall  cause  a  copy  of  this 
Notice,  including  the  IRFA,  to  be  sent  to 
the  Chief  Counsel  for  Advocacy  of  the 
SmaU  Business  Administration  in 
accordance  with  Section  603(a)  of  the 
Regulatory  Flexibility  Act 

7.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  Rules,  an 
original  and  five  (5)  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs  or  other  documents  shall  be 
furnished  to  the  Commission. 
Participants  filing  the  required  copies 
who  also  wish  each  Commissioner  to 
have  a  personal  copy  of  the  comments 
may  file  an  additional  six  (6)  copies. 
Members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
informally  in  the  rulemaking  proceeding 
may  do  so  by  submitting  one  (1)  copy  of 
their  comments,  without  regard  to  form, 
provided  only  that  the  docket  number  is 
specified  in  the  heading.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Docket  Reference  Room 
at  its  Headquarters,  1919  M  Street  NW.. 
Washington  D.C. 

8.  Further  information  on  the 
procedures  to  be  followed  or  on  the 
status  of  this  proceeding  may  be 
obtained  from  Angela  Green,  Cable 
Television  Branch,  Video  Service 
Division,  Mass  Media  Bureau,  Federal 
Communications,  Commission,  202-632- 
74aa 


55006 


Federal  Register  /  Vol.  48.  No.  237  /  Thursday.  December  8.  1983  /  Proposed  Rules 


Federal  Communications  Ck>mmission. 
WUKam ).  Tricuko, 

Secretary. 

Attachment  A— Initial  Regulatory 
Flexibility  Analysis 

I.  Reason  for  Action:  The  proposed 
action  would  eliminate  the  necessity  to 
file  a  registration  statement  pursuant  to 
§  76.12  of  the  Commission's  Rules 
whenever  a  cable  television  system 
adds  a  television  broadcast  station. 
Since  the  operator  is  annually  required 
to  report  its  signal  complement  by  filing 
an  FCC  Form  325,  Schedule  2,  pursuant 
to  §  76.403  of  the  Commission's  Rules, 
the  utility  of  the  information  generated 
by  the  filings  pursuant  to  §  76.12  of  the 
Rules  for  agency  purposes  has  proved  to 
be  minimal.  The  dual  reporting 
requirement,  however,  imposes 
considerable  burdens  on  cable 
operators,  as  well  as  on  the  agency's 
staff,  in  terms  of  the  collection  and 
assimilation  of  the  information 
generated.  Elimination  of  the 
requirement  would  minimize  the 
paperwork  burden  without  adverse 
consequences  to  the  public. 

II.  Objective:  The  Commission 
proposes  to  eliminate  the  requirement 
that  cable  television  operators  file  a 


registration  statement,  pursuant  to 
S  76.12  of  the  Rules,  if  they  add  a 
television  broadcast  station  to  an 
operational  cable  television  system. 

III.  Legal  Basis:  Action  as  proposed 
for  this  rulemaking  is  authorized  by 
sections  4  (i)  and  (j).  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended. 

IV.  Description,  Potential  Impact,  and 
Number  of  Small  Entities  Affected:  The 
proposed  elimination  of  the  filing 
requirement  pursuant  to  §  76.12  of  the 
Rules  would  affect  all  cable  television 
systems  that  add  one  or  more  broadcast 
signals  per  year.  The  proposed  action  if 
adopted  should  result  in  less  paperwork 
obligations  on  cable  operators  and 
should  also  reduce  the  administrative  or 
operating  costs  of  cable  systems. 

V.  Recording,  Recordkeeping,  and 
Other  Compliance  Requirements:  The 
proposed  action  would  reduce  the 
necessity  for  processing  the  information 
presently  generated  by  the  requirement 
to  file  registration  statements  pursuant 
to  §  76.12  of  the  Rules  for  the  addition  of 
television  broadcast  signals  to 
operational  cable  television  systems. 

VI.  Federal  Rules  which  Overlap, 
Duplicate,  or  Conflict  with  this  Rule: 
Section  76.403  of  the  Commission's 


Rules  provides  for  the  periodic  filing  of 
FCC  Form  325,  Schedule  2  by  cable 
television  operators  on  which  they 
report  their  complement  of  television 
broadcast  stations  as  of  a  specified 
date. 

VII.  Any  Significant  Alternatives 
Minimizing  Impact  on  Small  Entities  and 
Consistent  with  Stated  Objectives: 
None. 

VIII.  Conclusions:  The  Commission 
seeks  to  eliminate  any  unnecessary 
burdens  on  those  it  regulates.  Its 
preliminary  review  indicates  that  the 
information  generated  by  the 
requirement  to  file  a  registration 
statement  pursuant  to  §  76.12  of  the 
Rules  whenever  a  cable  operator  adds  a 
television  signal  is  more  efficiently 
obtained  by  means  of  the  requirement, 
pursuant  to  S  76.403  of  the  Rules,  to  file 
a  FCC  Form  325,  Schedule  2  report 
disclosing  the  cable  system's  entire 
complement  of  television  signals  as  of  a 
specified  date.  Accordingly,  the 
Commission  seeks  comments  from  all 
interested  persons  regarding  the 
proposed  elimination  of  the  former 
requirement. 

IFR  Doc.  83-32651  Filed  12-7-83:  8:45  am| 
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Notices 


TNs  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  niles  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
orgarfization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Public  Meeting  of  Assembly 

Notice  is  hereby  given,  pursuant  to  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92^163.  that  the  membership  of  the 
Administrative  Conference  of  the  United 
States,  which  makes  recommendations 
to  administrative  agencies,  to  the 
President,  Congress  and  the  Judicial 
Conference  of  the  United  States 
regarding  the  efHciency,  adequacy,  and 
fairness  of  the  administrative 
procedures  used  by  administrative 
agencies  in  carrying  out  their  programs, 
will  meet  in  Plenary  Session  on 
Thursday,  December  15, 1983  at  1:45 
p.m.  and  December  16, 1983  at  9:30  a.m. 
in  The  Amphitheater  of  the  Federal 
Home  Loan  Bank  Board,  1700  G  Street 
NW..  Washington,  D.C. 

The  Conference  will  consider,  not 
necessarily  in  the  order  stated,  the 
following  agenda  items: 

1.  General  debate  reflecting  the  views 
and  opinions  of  the  Members  of  the 
Administrative  Conference  on  the 
question  of  the  appropriate  functional 
role  of  legislative  veto  or  alternative 
control  devices  post  Chadha. 

2.  A  proposed  recommendation  on 
agency  structures  for  review  of 
decisions  of  presiding  officers  imder  the 
Administrative  Procedure  Act. 

3.  Reports  of  Conmiittee  Chairmen  on 
Pending  Projects. 

4.  A  proposed  statement  on  agency 
use  of  an  exception  process  to  formulate 
policy. 

5.  A  proposed  recommendation  on  use 
of  FOIA  for  discovery  purposes. 

Plenary  sessions  are  open  to  the 
public.  Further  information  on  the 
meeting,  including  copies  of  the 
proposed  recommendations  and         / 
statement,  may  be  obtained  from  th/ 
Office  of  the  Chairman,  2120  L  Street. 


NW..  Suite  500.  Washington.  D.&  20037. 
telephone  (202)  254-7020. 
Rkhaid  K.  Bais, 
General  Counsel. 
December  5, 1983. 

(FR  iW  B3-32M1  Filed  U-7-«3: 8:48  m| 
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ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Memorandum  of 
Agreement;  Historic  Preservation 
Consideration  m  Soil  Conservation 
Service  Conservation  Assistance 
Programs 

aqency:  Advisory  Council  on  Historic 
Preservation. 

ACnoiC  Notice. 


SUMMARv:  This  notice  provides 
information  about  and  invites  comment 
on  a  proposed  Memorandum  of 
Agreement  for  consideration  of  historic 
properties  in  Soil  Conservation  Service 
conservation  assistance  programs. 

DATE:  Comments  must  be  submitted  on 
or  before  January  9, 1984. 

AODRESS:  Executive  Director,  Advisory 
Council  on  Historic  Preservation.  The 
Old  Post  Office,  1100  Pennsylvania 
Avenue  NW.,  Suite  803,  Washington.  DC 
20004. 

FOR  RIRTHER  INFOmiATION  CONTACT: 

Dr.  Janet  Friedman,  1100  Pennsylvania 
Avenue  NW.,  Suite  803,  Washington  DC 
20004,  (202)  786-0505. 

Zry  information:  The  Soil 
Conservation  Service  of  the  United 
States  Department  of  Agriculture 
engages  in  approximately  800,000 
technical  assistance  actions  for  soil  and 
water  conservation  on  private  and 
public  lands  each  year.  Many  of  these 
have  the  opportunity  to  seriously  impact 
historic  properties.  This  Memorandum 
establishes  a  procedure  to  enable  the 
Soil  Cona^ation  Service  to  integrate 
historic  preservation  considerations  at 
the  earliest  stages  of  project  planning,  to 
include  historic  preservation  planning  as 
part  of  the  Agency's  environmental 
review  process  and  to  permit  Soil 
Conservation  Service  to  maintain  a 
positive  program  for  considering  historic 
preservation  within  the  context  of  the 
Agency's  conservation  programs. 


Fadml 
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Dated:  December  5. 1983. 
Robert  R.G«vey.|r.. 

Executive  Director. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Inspecaon 
Service 

[Docket  No.  n-IIS] 

Disquaiiflcation  Under  ttw  Horse 
Protection  Act 

AOENCV:  Animal  and  Plant  Health 
inspection  Service.  USDA. 
ACTWN:  Notice  of  disqualification. 


:  This  notice  is  to  advise  the 
general  pubUc  and  the  horse  industry  of 
certain  individuals  who  have  been 
disqualified  under  the  Horse  Protection 
Act  for  specified  terms,  from  showing  or 
exhibiting  any  bourse,  and  from  judging 
or  managing  any  horse  show,  exhibition, 
sale,  or  auction. 

FOR  FURTHER  — npRMATlOW  CONTACT 

Dr.  A.  E.  halL  Chief  Staff  Veterinarian. 
Interstate  Inspection  and  Compliance 
Staff.  Federal  Building,  room  806, 6505 
Belcrest  Road,  Hyattsville.  MD  20782 
(301/436-8695). 

SUPPLEMENTARY  INFORMATION:  Section 
6(c)  of  the  Horse  Protection  act  (15 
U.S.C  1825(c))  provides  authority  for 
disqualifying  persons  from  showing  or 
exhibiting  any  horse,  and  from  judging 
or  managing  any  horse  show, 
exhibition,  sale,  or  auction.  This 
document  gives  notice  that  the  following 
individuals  have  been  disqualified,  for 
the  terms  specified,  from  showing  or 
exhibiting  any  horse,  and  fit>m  judging 
or  managing  any  horse  show,  exhibition, 
sale,  or  auction: 

1.  Name:  Richard  L  Thornton 
Address:  Auburn.  AL 
Disqualification  Period:  September  28. 

1983,  through  September  25, 1984 

2.  Name:  Bill  Cantrell 
Address:  Hienix  City.  AL 
Disqualification  Period:  September  28. 

1983  through  September  25, 1984. 
Any  person  who  knowingly  fails  to 
obey  a  disqualification  order  shall  be 
subject  to  a  dvil  penalty  of  not  more 
than  $3,000  for  each  violation.  Any  horse 
show,  exhibition,  sale,  or  auction,  or  its 
management  which  knowingly  allows 
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any  disqualiRed  person  to  judge, 
manage,  or  participate  in  a  horse  show, 
exhibition,  sale,  or  auction  in  violation 
of  a  disqualification  order  shall  be 
subject  to  a  civil  penalty  of  not  more 
than  $3,000  for  each  violation. 

Done  at  Washington,  D.C.,  this  2nd  day  of 
Decemt>er  1983. 

l-iCAtwall. 

Deputy  Administrator,  Veterinary  Services. 

IFH  Doc.  «3-J2721  Filed  12-7-BJ:  ftiS  ami 
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Forest  Service 

Targhee  Forest  Grazing  Advisory 
Board;  Meeting 

November  30, 19S3. 

agency:  The  Targhee  Npfional  Forest 
Crazing  Advisory  ^ard  meeting  will  be 
held  January  17. 1984,  at  1:00  p.m.  at  the 
Supervisor's  Office,  Targhee  National 
Forest.  420  North  Bridge  St..  St. 
Anthooy.  ID  83445. 

The  purpose  of  the  meeting  will  be  for 
the  Board  to  make  recommendations  to 
the  Forest  Supervisor  on  range  allotment 
planning  and  the  use  of  range 
betterment  funds  scheduled  for  fiscal 
year  1984. 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  this  meeting  Is  open  to  the  public. 
Forest  Supervisor  John  Bums  requests 
that  comments  from  non-board  members 
be  withheld  until  the  conclusion  of  the 
business  meeting. 

For  additional  information,  contact 
Val  Cibbs  at  the  Targhee  National 
Forest  Supervisor's  Office  or  telephone 
208-624-3151. 
Charles  Sorenmn. 
Acting  Forest  Supervisor. 

ini  Ooc^  (3-32831  Hkd  U-r-aS;  ans  am) 
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CiVH.  AERONAUTICS  BOARD 

[Docket  38978] 

BranNf  Intemalional  Airways 
Employee  Protection  Program 
Investigation;  Prehearing  Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
January  4, 1984.  at  10:00  a.m.  (local  time) 
in  Room  1027,  Universal  Building.  1825 
Connecticut  Avenue  NW..  Washington. 
D.C.  before  Administrative  Law  Judge 
Ronnie  A.  Yoder. 


Dated  at  Washington.  D.C.  December  1, 
1983. 

Ronnia  A.  Yoder, 

Administrative  Law  Judge. 

IFK  Doc  B3-32731  12-7-83;  8:45  am| 
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(Docket  41638] 

Spoitane-Altierta  Service  Case; 
Postponement  of  Hearing 

Because  of  a  conflict  in  the  work 
schedule  of  the  undersigned,  the  hearing 
in  the  above-titled  case  scheduled  for 
December  7, 1983.  is  postponed.  The 
hearing  will  commence  on  December  12. 
1983.  at  10:00  a.m.  (local  time),  in  Room 
1027,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C,  before  the  undersigned 
administrative  law  judge. 

The  date  for  exchange  of  rebuttal 
exhibits  is  postponed  from  December  2. 
1983  to  December  7, 1983. 

Dated  at  Washington.  D.C,  December  2, 
1983. 

William  A.  Kane,  Jr., 

Administrative  Law  Judge. 

IFK  Doc.  83-32730 12-7-83:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  tfie 
Office  of  Management  and  Budget 
(0MB) 

Correction 

In  FR  Doc.  83-31980,  beginning  on 
page  540e2/in  the  issue  of  Wednesday. 
NoyelflBCT  30, 1983,  on  page  54088.  in  the 
first  column,  in  the  fifth  line.  "1983" 
should  read  "1983". 
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Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 
Agency:  Economic  Development 

Administration  (EDA) 
Title:  Public  Works  Application. 

including  Employment  Plan 
Form  Numbers:  Agency — ED-IOIA; 

OMB— 0610-0011 
Type  of  request:  Reinstatement  of  a 

previously  approved  collection  for 

which  approval  has  expired 


Burden:  200  respondents:  18.000 
reporting  hours 

Needs  and  uses:  State  and  local 
governments  use  the  application  to 
apply  for  Public  Works  grants  under 
the  Public  Works  and  Economic 
Development  Act  of  1965,  as 
amended.  The  information  is  used  by 
EDA  to  assure  that  applicants  meet 
statutory  and  program  requirements, 
and  for  program  administration. 

Affected  Public:  State  or  local 
government;  non-profit  institutions 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  bei^fit 

OMB  Desk  Officer:  Timothy  Sprehe. 
39&-3814 

Agency:  International  Trade 
Administration 

Title:  Watch  Quota  Program  Forms 

Form  Numbers:  Agency — ITA-321P  et 
al.;  OMB— N/A 

Type  of  request:  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  7  respondents;  62  reporting 
hours 

Needs  and  uses:  The  information 
requested  is  required  to  administer 
the  Watch  Duty  Exemption  Program 
which  affects  watch  assembly  firms 
located  in  Guam  and  the  Virgin 
Islands. 

Affected  PubHc:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations 

Frequency:  Quarterly,  on  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer:  Ken  Allen,  395-3785 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Marine  Sanctuary  Research 
Permits 

Form  Numbers:  Agency— N/A;  OMB^ 
0648-0138 

Type  of  request:  Revision  of  a  currently 
approved  collection 

Burden:  27  respondents;  48  reporting 
hours 

Needs  and  uses:  Persons  may  request 
permits  to  allow  them  to  conduct 
activities  which  would  otherwise  be 
prohibited  in  a  national  marine 
sanctuary.  This  information  is  used  to 
determine  if  the  proposed  activity  is  in 
compliance  with  long-term  sanctuary 
management  goals. 

Affected  Public:  Individuals  or 
households,  state  or  local 
governments,  business  or  other  for- 
profit,  federal  agencies  or  employees, 
non-profit  institutions,  small 
businesses  or  organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Ken  Allen,  395-3785 
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Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Issuance  of  Certificate  to  U.S. 
Fishermen  from  Republic  of  Colombia 

Form  Numbers:  Agency— N/ A;  OMB — 
N/A 

Tjrpe  of  request:  New  collection 

Burden:  25  respondents:  8  reporting 
hours 

Needs  and  uses:  Information  is  needed 
to  issue  certificates  to  U.S.  fishermen 
interested  in  fishing  in  desginated 
areas  of  the  Caribbean  Sea. 

Affected  Public:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations. 

Frequency:  Annually 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Ken  Allen.  3g&-3785 

Agency:  National  Oceanic  Atmospheric 
AdministratioB 

Title:  Relocation  Assistance 
Applications 

Form  Numbers:  Agency— N/A:  OMB — 
N/A 

Type  of  request  Existing  Collection  in 
use  without  an  OMB  control  number 

Burden:  1  respondent;  1  reporting  hour 

Needs  and  uses:  The  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Pohcies  Act  of  1970 
authorizes  federal  agencies  to  provide 
benefits  to  persons  that  are  displaced 
by  the  Federal  acquisition  of  their  real 
property.  Information  gathered  is  used 
by  NOAA  to  determine  if  applicants 
are  eligible  for  benefits,  and  if  so,  the 
level  of  benefits  to  be  paid. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit,  non-profit  institutions,  small 
businesses  or  organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Ken  Allen.  395-3785 

Agency:  Office  of  the  Secretary 

Title:  Solicitation  (Request  for  Proposal) 

Form  Numbers:  Agency — H/Ai  OMB — 
0605-0010 

Type  of  request:  Revision  of  a  currently 
approved  collection 

Burden:  27,500  respondents;  1,100.000 
reporting  hours 

Needs  and  uses:  The  Department 
contracts  for  supplies  or  services  to 
help  fulfill  its  mission.  This  collection 
is  being  revised  to  include  a  unique 
Department  of  Commerce  solicitation. 
It  is  needed  to  obtain  proposals  for 
the  transfer  of  operating  satellite 
systems  to  the  private  sector. 

Affected  Public:  Businesses  or  other  for- 
profit,  non-profit  institutions,  small 
businesses  or  organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 
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OMB  Desk  Officer  Ken  Allen.  395-3785 
Agency:  Patent  and  Trademaric  Office 
(PTO) 

Title:  Patent  Processing 

Fonn  Numbers:  Agency— PTO  FB— A410 
et  al;  OMB— N/A 

Type  of  request  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  15,000  respondents:  197,400 
reporting  hours 

Needs  and  uses:  The  information 
collection  is  for  use  by  PTO  in 
processing  patent  applications  and 
assessing  the  propriety  of  granting 
United  States  patents. 

Affected  Public:  Individuals  or 
households,  state  or  local 
governments,  farms,  businesses  or 
other  for-profit,  federal  agencies  or 
employees,  non-profit  institutions, 
small  businesses  or  organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Ken  Allen.  395-3785 

Agency:  Patent  and  Trademaric  Office 
(PTO) 

Tide:  Trademark  Processing 

Form  Numbers:  Agency — PTO  4.1  et  al.; 
OMB— N/A 

Type  of  request  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  15.000  respondents;  59350 
reporting  hours 

Needs  and  uses:  The  information 
collected  is  for  use  by  PTO  in 
processing  trademaric  applications 
and  in  assessing  the  merits  of 
registering  trademarks. 

Affected  Public:  Businesses  or  other  for- 
profit,  small  businesses  or 
organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Ken  Allen.  395-3785 

Agency:  Patent  and  Trademaric  Office 
(PTO) 

Title:  Services  to  the  Public 

Form  Numbers:  Agency— PTO  271  et  al.: 
OMB— N/A 

Type  of  request:  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  15.000  respondents;  208.800 
reporting  hours 

Needs  and  uses:  The  information 
collected  is  used  to  provide  services 
to  the  public. 

Affected  Public:  Individuals  or 
households,  state  or  local 
governments,  farms,  businesses  or 
other  for-profit,  non-profit  institutions, 
small  businesses  or  organizations 

Frequency:  On  occasion 

Respondent's  Obligation:  Voluntary, 
required  to  obtain  or  retain  a  benefit 

OMB  Desk  Officer  Ken  Allen.  395-3785 
Copies  of  the  above  information 

collection  proposals  can  be  obtained  by 


calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217. 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue.  N.W.. 
Washington.  D.C  20230. 
Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer.  Room 
3235,  New  Executive  Office  Building. 
Washington.  D.C  20503. 
Edwafd  Michak. 
Departmental  Clearance  Officer. 
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IntenuiBotwi  Trade  Admini>ti«Uon 

[A-351-02S] 

Certain  Carbon  steel  Products  From 
BrazM;  Mtfatton  of  Antidumping  Duty 


AOCNCv:  International  Trade 
Administration.  Comment. 
action:  Notice. 

ffUMMAirr.  On  the  basis  of  petitions  filed 
in  proper  form  %vith  the  United  States 
Department  of  Commerce,  we  are 
initiating  antidumping  duty 
investigations  to  determine  whether 
certain  carbon  steel  products  from  Brazil 
are  being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (TTC) 
of  these  actions  so  that  it  may  determine 
whether  imports  of  these  products  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  If  these  investigations  proceed 
normally,  the  ITC  will  make  its 
preliminary  determinations  on  or  before 
December  27, 1983,  and  we  will  make 
ours  on  or  before  April  18. 1984. 
EFFECTIVE  DATE:  December  8, 1983. 
FOR  FURTHER  INFORMATMN  CONTACT: 
Mary  S.  Clapp  or  Loc  Nguyen.  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration. 
United  States  Department  of  Commerce, 
14th  Street  and  Constitution  Avenue. 
NW..  Washington.  D.C.  20230;  telephone 
(202)  377-2438  or  1785. 

SUPPLEMENTARY  NVORMATION:  . 
The  Petitions 

On  November  10, 1983,  we  received 
petitions  from  United  States  Steel 
Corporation,  Pittsburgh.  Pennsylvania, 
filed  on  behalf  of  the  domestic  certain 
carbon  steel  products  industry.  In 
compliance  with  the  filing  requirements 
of  S  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petitions  allege  that 
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imports  of  the  subject  merchandise  from 
Brazil  are  bein^.  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  sectM»  731 
of  the  Tariff  Act  of  IQSa  as  amwidgd  (19 
U.S.C.  1673]  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  The  allegations 
of  sales  at  less  than  fair  value  are 
supported  by  comparisons  of  the 
constructed  values  of  the  subject 
merchandise  with  the  1983  average  f.a.s. 
Brazil  port  prices  of  certain  carbon  steel 
products  imported  into  the  United  States 
(as  provided  by  U.S.  Department  of 
Commerce  statistics).  The  petitions 
allege  that  there  are  insufficient  home 
market  sales  of  the  subject  products  at 
prices  above  the  cost  of  production  to 
determine  fair  value. 

Initiation  of  Investigations 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  30  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petitions  on  certain 
carbon  steel  products  and  we  have 
found  that  they  meet  the  requirements  of 
section  732(b)  of  the  Act  Therefore,  we 
are  initiating  antidumping  investigations 
to  determine  whether  certain  carbon 
steel  products  from  Brazil  are  being,  or 
are  Ukely  to  be.  sold  at  less  than  fair 
value  in  the  United  States.  If  our 
investigations  proceed  normally,  we  will 
make  our  preliminary  determinations  by 
April  la  1964. 

Scope  of  Investigations 

The  merchandise  covered  by  these 
investigations  is  hot-rolled  carbon  steel 
sheet  and  cold-rolled  carbon  steel  sheet. 
This  merchandise  is  described  in  detail 
in  Appendix  A  to  the  notice  of  "Certain 
Carbon  Steel  Products  from  Mexico; 
Initiation  of  Countervailing  Duty 
Investigations"  which  appears  in  this 
issue  of  the  Federal  Register. 

The  hot-rolled  carbon  steel  sheet 
covered  by  these  investigations  is  a 
different  product  from  that  covered  by 
the  ongoing  investigations  on  "hot-rolled 
carbon  steel  plate  and  sheet  from 
Brazil."  The  sheet  in  those 
investigations  is  the  product  described 
as  "plate  in  coil"  in  Appendix  A  referred 
to  above. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  these  determinations.  We 


will  notify  the  ITC  and  make  available 
to  it  all  nonprivileged  and 
nonconfidential  information.  We  will 
also  allow  the  ITC  access  to  alt 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  consent  of 
the  Depufy  Assistant  Secretary  for 
Import  Administration. 

PreUminary  Detanninations  by  ITC 

The  rrC  will  determine  by  December 
27. 1983.  whether  there  is  a  reasonable 
indication  that  imports  of  certain  carbon 
steel  products  from  Brazil  are  materially 
injuhng.  or  are  likely  to  materially 
injure,  a  United  States  industry.  If  its 
determinations  are  negative,  these 
investigations  will  terminate:  otherwise, 
they  will  proceed  according  to  the 
statutory  procedures. 

Dated:  November  22. 1983. 
Alan  F.  HoIbmt, 

Deputy  Assistant  Secretary/or  Import 
Administration. 
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[Doetiot  No.  C351-021] 

Certain  Cart)on  Stool  Products  From 
BrazU;  Inttiation  of  CourrtorvaHing  Duty 
Investigattons 

aoency:  International  Trade 
Adminstration,  Commerce. 
action:  Notice. 

summary:  On  the  basis  of  petitions  filed 
with  the  U.S.  Department  of  Commerce, 
we  are  initiating  countervailing  dufy 
investigations  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Brazil  of  certain  carbon  steel  products 
as  described  in  the  "Scope  of 
Investigations"  section  below,  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
dufy  law.  The  petition  on  cut-on-Iength 
carbon  steel  plate  from  Brazil  has  been 
withdrawn.  We  are  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
of  these  actions  so  that  it  may  determine 
whether  imports  of  the  merchandise  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  ouir 
investigations  proceed  mormally,  the 
ITC  will  make  its  preliminary 
determinations  on  or  before  December 
27, 1983,  and  we  will  make  ours  on  or 
before  February  3, 1984. 
CFFECnvc  DATE:  December  8. 1983. 
FOU  FURTHER  INFORMATION  CONTACT: 
Mary  S.  Clapp  or  Kenneth  Haldenstein. 
Office  of  Investigations,  Import 
Administration,  International  Trade 


Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  CcHistitution 
Avenue,  NW.,  Washington,  D.C.  20230. 
(202)  377-3428  or  4136. 
SUPPLEMENTARY  INFORMATION: 

Petitions 

On  November  10. 1983,  we  received 
petitions  from  the  United  States  Steel 
Corporation  (U.S.  Steel).  Pittsburgh. 
Pennsylvania,  on  behalf  of  the  certain 
carbon  steel  products  industry.  In 
compliance  with  the  filing  requirements 
of  S  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petitions  allege  that 
manufacturers,  producers,  or  exporters 
in  Brazil  of  certain  carbon  steel  products 
receive,  directfy  or  indirectly,  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act)  and  that 
these  imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act;  therefore,  Title 
VII  of  the  Act  applies  to  these 
investigations  and  injury  determinations 
are  required. 

Initiation  of  Investigations 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petitions  on  certain 
carbon  steel  products,  and  we  have 
found  that  the  petitions  meet  those 
requirements.  Therefore,  we  are 
initiating  countervailing  dufy 
investigations  to  determine  whether  the 
manufacturers,  producers,  or  exporters 
in  Brazil  of  certain  carbon  steel 
products,  as  described  in  the  "Scope  of 
Investigations"  section  of  this  notice, 
receive  benefits  which  constitute 
subsidies.  If  our  investigations  proceed 
normally,  we  will  make  our  preliminary 
determinations  by  February  3, 1984. 

Withdrawal 

On  November  18, 1983,  U.S.  Steel 
withdrew  its  petition  on  cut  to  length 
carbon  steel  plate. 

Scope  of  the  Investigations 

The  products  covered  by  these 
investigations  are  carbon  steel  plate  in 
coil,  hot-rolled  carbon  steel  sheet,  and 
cold-rolled  carbon  steel  sheet.  These 
products  are  fully  described  in 
Appendix  A  to  the  notice  of  "Certain 
Carbon  Steel  Products  from  Mexico; 
Initiation  of  Countervailing  Dufy 
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Investigations"  which  appears  in  the 
issue  of  the  Federal  Register. 

Allegations  of  Subsidies 

The  petitions  alleges  that 
manufactursrs,  producers,  or  exporters 
in  Brazil  of  certain  carbon  steel  products 
received  the  following  benefits  which 
constitute  subsidies: 

•  Provision  of  "equity"  capital 

•  Government  funds  to  cover 
operating  losses 

•  Funding  for  expansion  through 
Industrialized  Products  Tax  (IPI) 
rebates 

•  Fiscal  incentives,  donations  and 
grants 

•  Preferential  financing  from  Banco 
Nacional  de  Desenvoivimento 
Economico  (BNDE) 

•  Government  assumption  of  BNDE 
loans 

•  FINAMB  loans 

•  Government  loan  guarantees 

•  Assistance  in  repaying  foreign  loans 

•  IPI  credit  premium 

•  Export  proflt  exemption  from 
corporate  income  tax 

•  Local  tax  incentives 

•  Accelerated  depreciation  for 
equipment 

•  Preferential  export  financing 
— Resolution  674 

— ^BNDES  export  financing 

— Resolution  330 

— Resolution  68 

— CIC-CREGE  14-11 

— Apoio  a  Exportacao  (Proex) 

•  Incentives  for  trading  companies 

•  Imput  subsidies  for  charcoal 

•  Imput  subsidies  on  iron  ore 

•  Imput  subsidies  on  slab 

•  Reduction  of  labor  compensation 
paid  by  state  firms 

•  Tariff  reductions  for  imported  steel 
making  equipment 

•  Preferential  supplier  credits 

•  Rail  rate  subsidies  based  on 
payment  in  steel 

•  Construction  of  ports 

•  Special  tax  deductions  for 
SIDERSRAS 

•  Selective  devaluation 

In  the  final  determination  on  certain 
steel  products  from  Brazil  (48  FR  2568), 
we  determined  that  certain  of  these 
programs  did  not  confer  subsidies  on  the 
companies  investigated  during  the  1981 
period  of  review.  With  one  exception, 
set  forth  below,  we  will  exmine  the 
programs  to  determine  whether  they 
conferred  countervailable  benefits 
during  the  period  of  review  in  the  new 
investigations.  We  determined  that  fully 
indexed  FINAME  Loans  are  generally 
available  and  consequently  not 
countervailable.  Therefore,  we  will  only 
examine  partially-indexed  FINAME 
loans  in  these  investigations. 


5501J 


We  also  determined  that  provisions 
for  indexing  accotmts  payable  did  not 
confer  a  subsidy  on  state-owned 
companies.  We,  however,  will 
investigate  this  aUegation  because  the 
petition  presented  new  evidence. 

Notification  to  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  these  actions  and  to 
provide  it  %vith  the  information  we  used 
to  arrive  at  these  determinations.  We 
will  notify  the  ITC  and  make  available 
to  it  all  nonprivileged  and 
nonconfidential  information.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information  either 
pubUcly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  DetenninatitHis  by  ITC 

The  ITC  will  determine  by  December 
27, 1983,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  carbon 
steel  products  from  Brazil  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  any  of  its 
determinations  is  negative,  that 
investigation  will  terminate;  otherwise, 
the  investigations  will  proceed  to 
conclusion. 

Dated:  November  30, 1983. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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IC-201-017] 

Certain  Carbon  Steel  Products  From 
Mexico;  Initiation  of  Countervailing 
Duty  Investigations 

agency:  International  Trade 
Administration,  Commerce. 
ACTtON:  Notice. 

summary:  On  the  basis  of  petitions  filed 
with  the  U.S.  Department  of  Commerce, 
we  are  initiating  countervailing  duty 
investigations  to  determine  whether 
manufacturers,  producers,  or  exporters 
in  Mexico  of  certain  carbon  steel 
products  as  described  in  the  "Scope  of 
Investigations"  section  below,  receive 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law.  If  our 
investigations  proceed  normally,  we  will 
make  our  preliminary  determinations  on 
or  before  February  3, 1984. 
EFFECTIVE  DATE:  December  8. 1983. 


ftTWN  contact: 

Stuart  S.  Keitz.  Office  of  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  14th  Street  and 
Constitution  Avenue  NW,  Washington. 
D.C.  20230.  telephone:  (202)  377-1769. 

•UPFLEMENTARY  information: 

Petitioiw 

On  November  10, 1963.  we  received 
petitions  from  United  States  Steel 
Corporation  of  Pittsburgh,  Pennsylvania, 
filed  on  behalf  of  the  U.S.  industry 
producing  certain  carbon  steel  products. 
In  compliance  with  the  filing 
requirements  of  {  355.28  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petitions  allege  that  manufacturers, 
producers,  or  exporters  in  Mexico  of 
certain  carbon  steel  products  receive, 
direcdy  or  indirectly,  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930.  as  amended  (the  Act). 

Mexico  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  and  therefore 
section  303  of  the  Act  appUes  to  these 
investigations.  The  merchandise  being 
investigated  is  dutiable,  and  there  are 
no  "international  obligations"  within  the 
meaning  of  section  303(a)(2)  of  the  Act 
which  require  injury  determinations. 
Therefore,  under  this  section  the 
domestic  industry  is  not  required  to 
allege  that  and  the  U.S.  International 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  these 
products  cause  or  threaten  material 
injury  to  a  U.S.  industry. 

Initiation  of  Investigations 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  afier  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petitions  on  certain 
carbon  steel  products,  and  we  have 
found  that  the  petitions  meet  those 
requirements. 

Therefore,  we  are  initiating 
countervailing  duty  investigations  to 
determine  whether  the  manufacturers, 
producers,  or  exporters  in  Mexico  of 
certain  carbon  steel  products,  as 
described  in  the  "Scope  of 
Investigations"  section  of  this  notice, 
receive  bounties  or  grants.  If  our 
investigations  proceed  normally,  we  will 
make  our  preliminary  determinations  by 
February  3. 1984. 
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Scope  of  Ihs 

The  products  covered  by  these 
investigations  are  carbon  steel 
stmctural  ^apes,  carbon  steel 
galvanized  sheet,  hot-rolled  carbon  steel 
sheet.  coid-roUed  carbon  steel  sheet 
carbon  steel  plate  in  coils,  carbon  steel 
plate  in  cut  length,  and  small  diameter 
carbon  steel  welded  pipe.  For  a  further 
description  of  these  products,  see 
Appendix  A  of  this  notice. 

Ailegatioas  of 


or  Giants 

The  petitions  aHege  that 
manufacturers,  producers,  or  exporters 
in  Mexico  of  certain  carbon  steel 
products  receive  die  following  benefits 
which  constitute  bounties  or  grants: 

•  Provision  of  equity 

•  Special  loans  and  loan  guarantees 

•  Preferential  tax  credits  through 
Certificados  de  Promocion  Fiscal 
(CEPROFI) 

'  *  Tax  reductions  and  exemptions 

•  Preferential  prices  for  natural  gas, 
oil.  and  electricity 

•  Iron  ore  and  coal  at  preferential 
terms 

•  Wage  controls 

•  Preferential  financing  for  promotion 
of  exports  through:  the  Fund  for 
Promotion  of  Exports  of 
Manufactured  Products  (FOMEX), 
Fund  for  Industrial  Development 
(FONEI),  and  Encaje  Legal 

•  Import  duty  reduction 

•  Tax  rebates  for  exports  through  tax 
rebate  certificates  (CEDI) 

•  Port  facilities 

•  Preferential  state  investment 
incentives 

In  addition,  we  will  include  in  these 
investigations  the  Mexican  government 
programs  which,  in  prior  cases,  we  have 
found  might  confer  countervailable 
benefits;  i.e..  Guarantee  and 
Development  Fund  for  Medium  and 
Small  Businesse*  [FOGAIN);  Mexican 
Institute  for  Foreign  Trade  (IMCE);  Trust 
for  Industrial  Parks,  Cities,  and 
Commercial  Centers  (FTOEIN);  National 
Preinvestment  Fund  for  Studies  and 
Projects  (FONEP);  National  fund  for 
Industrial  Promotion  (FOMIN); 
preferential  federal  and  state  investment 
incentives:  government  financed 
technology  development;  preferential 
vessel,  freight  terminal  and  insurance 
benefits;  and  investment  credits  for  new 
machinery. 

Dated-  November  22, 1963. 
Alan  F.  Holaaer, 

Deputy  Assistant  Secretary  for  Import 
AdminiatnUJon. 

Appendix  A — Descriptias  ef  Proehicte 

For  pnrposes  of  these  investigations: 
1.  fee  term  "carbon  steel gtructuraJ  ahapea" 
covers  hot-rolled,  forged,  extroded.  or  drawn. 


or  coid-fomied  or  cold-finished  carbon  steel 
angles,  shapes,  or  sections,  not  drilled,  not 
punched,  and  not  otherwise  advanced,  and 
having  a  maximum  cross-sectional  dimension 
of  3  inches  or  more,  as  curently  provided  for 
in  items  609.8005,  609.8015.  609.8035,  609.8041. 
or  609.8045  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  Such 
products  are  generally  referred  to  as 
structural  shapes. 

2.  the  tenn  "galvanized  carbon  steel  sheet' 
covers  het-  or  cold-roUed  carbon  steel  sheet 
which  has  been  coated  or  plated  with  zinc 
including  any  material  which  has  t>eeD 
painted  or  otherwise  covered  after  having 
been  coated  or  plated  with  zinc,  as  currently 
provided  for  in  items  808.0730.  808.1310, 
608.1320,  or  808.1330  of  the  TSUSA. 

3.  the  term  "hat-roUed  carbon  steel  sheet' 
covers  the  faiiowing  hot-rolled  carbon  steel 
products.  Hot-roUed  carbon  steel  sheet  is  a 
flal-roUed  cartion  steel  product  whether  or 
not  corrugated  or  crimped  and  whether  or  not 
pickled;  not  cold-rolled;  not  cut  not  pressed, 
and  not  stamped  to  non-rectangular  shape; 
not  coated  or  plated  with  metaU  over  8  inches 
in  width  and  in  coils  or  if  not  in  coils,  under 
0.1875  inch  in  thickness  and  over  12  inches  in 
width;  as  cxirrently  provided  for  in  items 
607.67ia  607.6720,  e07.673a  e07.674a 
607.832a  or  607.8342  of  the  TSUSA.  PLEASE 
NOTE  THAT  THE  DEFINITION  OF  HOT- 
ROLLED  CARBON  STEEL  SHEET  INCLUDES 
SOME  PRODUCTS  CLASSIFIED  AS 
"PLATE*'  IN  THE  TSUSA. 

4.  the  term  "cold-rolled  carbon  steel  sheet" 
covers  the  following  cold-roUed  carbon  steel 
products.  Cold-rolled  carbon  steel  sheet  is  a 
flat-rolled  carbon  steel  product  wl«ther  or 
not  corrugated  or  crimped,  whether  or  not 
painted  or  varnished  and  whether  or  not 
pickled;  not  cut  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not  coated 
or  plated  with  metal;  over  12  inches  in  width 
and  in  coils  or  if  not  in  coils,  under  0.1875 
inch  in  thickness;  as  currently  provided  for  in 
items  607.8320.  607.8350.  607.8355.  or  607.8380 
of  the  TSUSA.  PLEASE  NOTE  THAT  THE 
DEFINITION  OF  COLD-ROLLED  CARBON 
STEEL  SHEET  INCLUDES  SOME 
PRODUCTS  CLASSIFIED  AS  "PLATE"  IN 
THE  TSUSA. 

5.  the  term  "carbon  steel  plate  in  coil" 
covers  the  following  hot-rolled  carbon  steel 
products.  Hot-rolled  cart>on  steel  plate  in 
coils  is  a  flat  rolled  carbon  steel  product  in 
coils.  0.1875  inch  or  more  in  thickness 
and  over  8  inches  in  width,  currently 
provided  for  in  item  607  6610  of  the  TSUSA. 

8.  the  term  "carbon  steel  plate  cut  to 
length"  covers  hot-rolled  or  cold-rolled 
carbon  steel  products,  whether  or  not 
corrugated  or  crimped;  not  in  coils;  cut  to 
length,  not  pressed,  and  not  stamped  to  non- 
rectangular  shape;  0.1875  inch  or  more  in 
thickness  and  over  8  inches  in  width;  as 
currently  provided  for  in  item  607.6815  of  the 
TSUSA.  Semifinished  products  of  solid 
rectangular  cross  section  with  a  width  at 
least  four  times  the  thickness  in  the  as  cast 
condition  or  processed  only  through  primary 
mill  hot  rollingB  are  not  inrliiH^ 

7.  the  term  "small  diameter  carbon  steel 
welded  pipe"  covers  hollow  products  of 
circular  cross  section  of  carbon  steel.  0.375 
inch  or  more  in  outside  diameter  and  less 


than  16  inches  in  outside  diameter,  of  welded 
construction,  not  cold-rolled  or  cold  drawn, 
and  not  for  use  as  oil  well  tubing  with  wall 
thickness  not  less  than  0.065  inch,  whether  or 
not  galvanized,  currently  provided  for  in  item 
610.3208.  610.3200.  610.3231,  6103232, 
6103241.  6103244,  or  810.3247  of  the  TSUSA. 

[FR  Doc  •}-saaS4  Filed  12-7-sa:  ft46  am) 
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(C-357-005] 

Cold-RoRed  Cartxui  Steel  Sheet  From 
Argentina;  Initiation  of  Countervailing 
Duty  Investigation 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 


summary:  On  the  basis  of  petititons 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufactm«rs, 
producers,  or  exporters  in  Argentina  of 
cold-rolled  carbon  steel  sheet  as 
described  in  the  "Scope  of 
Investigation"  section  below,  receive 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law.  A  petition  on 
hot-rolled  carbon  steel  sheet  has  been 
withdrawn.  If  our  investigation  proceeds 
normally,  we  will  make  our  preliminary 
determination  on  or  before  February  3, 
1984. 

EFFECTIVE  DATE:  December  8, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  R.  Crowe,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C.  20230,  telephone:  (202) 
377-3003. 

SUPPI^MENTARV  MFONMATION: 
Petitions 

On  November  10. 1983,  we  received 
petitions  filed  on  behalf  of  the  U.S. 
industry  producing  hot-rolled  carbon 
steel  sheet  and  cold-rolled  carbon  steel 
sheet.  In  compliance  with  the  filing 
requirements  of  S  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26}, 
the  petitions  allege  that  manufacturers, 
producers,  or  exporters  in  Argentina  of 
hot-rolled  carbon  steel  sheet  and  cold- 
rolled  carbon  steel  sheet  receive, 
directly  or  indirectly,  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

Argentina  is  not  a  "country  onder  the 
Agreement"  within  the  meaning  of 
section  7OT(b)  of  the  Act  and  therefore 
section  303  of  the  Act  applies  to  this 
investigation.  The  merchandise  being 
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investigated  i»  dutiable,  and  there  are 
no  "intematianal  obtigatioiu"  withio  the 
meaning  of  section  303(a)(2)  of  the  Act 
which  requires  an  injury  detenmnatioii. 
Therefore,  uader  this  section  the 
domestic  industry  is  not  required  to 
allege  that  and  Ae  U.S.  IntematioBal 
Trade  Commission  is  not  required  to 
determine  whether,  imports  of  this 
product  cause  or  threaten  material 
injury  to  a  U.S.  induMry. 

Initiatioa  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  detennine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
inititation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  cold- 
ToUed  carbon  steei  sheet  and  we  have 
found  that  the  petition  meets  thoae 
requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  mamifacturers, 
producers,  or  exporters  in  Argentina  of 
cold-roQed  carbon  steel  sheet,  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  otu*  preliminary  determination  by 
February  3. 1984. 

Scope  of  the  InvMtigation 

The  product  covered  by  this 
investigation  is  oold-roUed  carbon  steel 
sheet  For  a  fiirther  description  of  this 
product,  see  the  Ajqiendix  A  appearing 
with  the  notice  of  "Certain  Carbon  Steel 
Products  ffam  Mexico;  Initiation  of 
Cotmtervailing  Duty  investigations." 
which  appears  in  this  issue  of  the 
Federal  Register. 

Withdrawal 

On  November  18, 1983,  United  Slates 
Steel  withdrew  their  petition  on  hot- 
rolled  cai'bon  steel  sheet 

Allegations  of  Bounties  or  Gcid^ 

The  petition  alleges  that 
mamfactiffers,  producers,  or  exporters 
in  Argentina  of  oold-roUed  carbon  steel 
sheet  receive  the  following  benefits 
which  constitutes  bounties  or  ^vnts: 

•  Government  equity  infusions 

•  Preferential  loans  and  loan 
guarantees 

•  ^ledal  tax  and  import  tariff 
incentives 

•  Subsidized  inputs  (wages  and 
material) 

•  Excessive  reraissioD  of  taxes  upon 
export  (reembolso) 

•  Incame  tax  exemptions  based 


upon  export  perfonaeoBe 

•  Prefierential  export  financing 

•  Higher  exchange  rates  for 
exporters  through  use  of  muhqjle 
exchange  rates 

•  Assistance  through  a  ^mtmiI 
government  trade  promotion 
program. 

In  addition,  we  will  include  in  this 
investigation  all  Aigentine  programs 
which,  in  prior  cases,  ive  foond  ni^t 
confer  countervailaUe  benefits;  l.e.. 
incentives  for  exports  leavii^  firora 
southem  ports,  and  the  provisian  of 
capital  ^ents. 

The  petitioner  also  alleges  that  the 
government  of  Aigentioa  provides 
bounties  and  ^ants  to  the  steel  industry 
by  limiting  imports,  thus  artificially 
raising  dcmiestic  steel  prices.  We  «vill 
not  investigate  the  allegation  because 
we  do  not  view  such  a  practice  to  be  a 
bountry  or  ^ant  Many  actions  which 
governments  may  take  may  directly  or 
indirectly  prove  beneficial  to  particular 
products  or  indtistries.  As  the  courts 
have  noted,  not  every  such  action 
properly  can  be  vietved  as  a  bounty  or 
grant  [See  United  States  v  Zenith  Radio 
Corp..  562  F.2d  1200.  (CCJ'A.  1971), 
affd  sub  nom.  Zenith  Radio  Corp.  v 
U.S^  437  U.S.  443  (1978).  It  would,  in  oar 
view,  be  an  extreme  and  oroneous 
position  to  conclude  that  governmental 
action  which  in  any  wray  restricts 
imports  of  competkig  products 
necessarily  subsidizes  domestic 
industries  prodocting  such  products. 

Here,  the  allegation  is  not  diet  the 
government  has  provided  some  specific 
monetary  benefit  upon  the  product  in 
question  (or  sometfaing  equivalent 
thereto]  but  that  flie  product  has  been 
subsidized  by  government  restrictions, 
in  the  importatioa  of  corapetiitg  products 
in  the  diMnestic  maiket  While  it  may  be 
true  that  in  an  abstract  economic  sense 
such  import  restrictions,  in  lessening 
competition  in  the  domestic 
marketplace,  do  provide  some  benefits 
of  at  least  a  temporary  nature  to  the 
domestic  producers  of  the  product  that 
is  far  from  sayii^g  that  such  restrictions 
properly  can  be  viewed  as  confetring  a 
bounty  or  grant  within  the  mAanigg  of 
the  countervailing  duty  law.  To 
conclude  even  that  petitioner  has  made 
a  valid  prima  facie  allegation  would  be 
tantamount  to  oondad^  that  every 
time  any  government  including  the  US. 
government  through  duties  quotas,  or 
otherwise  acts  to  restrict  imports  of  a 
product  competing  with  a  domestically 
produced  product  it  necessarily 
subsidizes.  If  so,  all  governments 
subsidize  most  products  most  of  the 
time.  Totally  apart  bom  the  virtually 
impossible  task  of  attesapting  to 


quantify  such  a  benefit  for 
countervailing  duty  purposes,  the 
absurdity  of  such  a  proposition  is  self- 
evident  and  necessarily  beyond  the 
intent  of  the  Congress  in  enanhi^  the 
countervaihqg  duty  hw. 

Dsisd:  NoreiriMr  22,  U8X. 
AIsbF. 


Deputy  AwtittantSecrelKTy  for  inyxnl 
Adnunisbtjliou. 
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Corp.,«taL 

Petitions  have  been  accepted  far  filing 
from  the  foihnving  firms:  (1)  American 
National  Watermattress  Coiporatian, 
1940  N.  OassdL  Orange.  CaJifomia 
92665.  producer  of  mattresses  and 
accessories  (accepted  October  21. 1983); 
(2)  Mid  West  Glove  Corporation.  835 
Industrial  Road,  Chilliootfae.  Missouri 
64601.  producer  of  work  gloves 
(accepted  October  21. 1983);  (3)  W.T. 
LaRose  &  Associates.  Inc.  31  Ontario 
Street  Cohoes,  New  York  12047, 
producer  of  heating  systems  and 
molding  presses  for  plastic  materials 
(accepted  October  25. 1983);  (4) 
Btandonhoose  Designs,  fate  8522 
National  Boulevard.  Culver  Gty, 
California  90230.  producer  of  fadiric 
handbags  and  wall  h«ngiiig«  (accepted 
October  25. 1983):  (S)  Sand 
Manufacturing  Corporatian.  8775 
Production  Avenue,  San  Diego, 
California  92121.  prodncer  of  cape, 
visors  and  saspenders  (accepted 
October  261 1983);  (6)  Mark  Controls 
Coiporation.  1900  West  Oeaqwter  Street 
Evanston.  Illiaois  00204.  producer  of 
valves  and  building  oontnol  systems 
(accepted  October  27. 1983);  (7)  Kristin 
tntematiaBal.  Ltd.,  Box  F.  Turin.  New 
York  1347S.  prodaoer  at  men's  and 
women's  jadcets.  vests.  sUits.  ridrts. 
sweaters,  snowsoits.  Jogging  suits, 
loungewear.  hats,  belts,  scarves,  mittens 
and  tote  bags  (aooepted  0;;tober  27. 
1983);  (8)  Staneth  Corporatiao.  Inc  560 
Lincoln  Boolevaid.  lifiddleeex.  New 
Jersey  08841^  prodooer  of  gadcets  and 
packhig  (aooq>ted  October  28, 1983);  t9) 
New  Bediord  Textile  Conpany,  123 
Sawyer  Street  New  Bedford, 
Massachnsetts  02741.  prodooer  of  rope 
(accq>ted  October  2a  1963);  (10)  Donald 
G.  and  Linda  G.  Scotchmer.  Box  282. 
Pulteney.  New  York  14874,  producer  erf 
grapes  (accepted  October  31. 1983);  (11) 
Toff-N-Ute,  Inc  Box  30400,  AmariHo. 
Texas  79120,  producer  of  hunting  decoys 
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and  giftware  (accepted  November  1, 
1983):  (12)  Bakery  Equipment  and 
Service  Company,  Ina,  1823  North  San 
Marcos,  San  Antonio,  Texas  78291, 
producer  of  bakery  equipment  (accepted 
November  1, 1983);  (13)  W.  R.  Weaver 
Company.  7125  Industrial  Boulevard.  El 
Paso,  Texas  79915,  producer  of  hunting 
telescopes  (accepted  November  1, 1983); 
(14)  Krogh  Pump  Company,  515  Harrison 
Street.  San  Francisco  California  94105, 
producer  of  pumps,  castings  and  parts 
(accepted  November  2, 1983);  (15)  Visual 
Electronics  Corporation.  285  Emmet 
Street.  Newark,  New  Jersey  07114. 
producer  of  engineering  furniture  and 
electric  motors  (accepted  November  2. 
1983);  (18)  M.  P.  Goodkin,  Inc.,  140-148 
Coit  Street.  Irvington,  New  Jersey  07111, 
producer  of  copy  cameras  and  other 
graphic  arts  equipment  (accepted 
November  4, 1983);  (17)  Presswell 
Records  Manufacturing  Company, 
White  Horse  Pike  and  Ehrke  Road, 
Ancora.  New  Jersey  08037,  producer  of 
phonograph  records  (accepted 
November  4. 1983):  (18)  Workers  Owned 
Sewing  Company,  Inc.,  Granville  Street 
Extended,  Windsor,  North  Carolina 
27983.  producer  of  women's  blouses  and 
sieepwear;  children's  pants,  dresses, 
skirts  and  blouses  (accepted  November 
4. 1983);  (19)  A.  De  Marco,  Inc.,  391 
Lakeside  Avenue,  Orange,  New  Jersey 
07050,  producer  of  women's  dresses, 
blouses  and  slacks  (accepted  November 
4, 1983);  (20)  Flying  J  Petroleums.  Inc.. 
P.O.  Box  678  Brig^am  City,  Utah  84302, 
producer  of  gasoline,  diesel  fuel  and 
natural  gas  (accepted  November  4, 
1983);  (21)  Cerveceria  India,  Inc.,  Box 
1690.  Mayaguez.  Puerto  Rico  00709, 
producer  of  beer  and  other  beverages 
(accepted  November  7, 1983);  (22)  Dexter 
Manufacturing  Company,  Inc.,  95 
Chestnut  Street.  Providence,  Rhode 
Island  02903,  producer  of 
jewelry  and  souvenirs  (accepted 
November  8  1983);  (23)  Oaktron 
Industries,  Inc.,  704  30th  Street,  Monroe, 
Wisconsin  53566,  producer  of 
loudspeakers  (accepted  November  8, 
1983):  (24)  Nila  Manufacturing,  Inc., 
18135  Napa  Street  Northridge, 
California  91325,  producer  of  women's 
tops,  dresses,  skirts  and  pants  (accepted 
November  8, 1983);  (25)  Minneapohs 
Wrought  Washer  Company,  Inc.,  1501 
W.  River  Road,  North.  Minneapolis. 
Minnesota  55411,  producer  of  metal 
washers  (accepted  November  8, 1983); 

(26)  Kusel  Equipment  Company,  820 
West  Street,  Watertown,  Wisconsin 
53094,  producer  of  dairy  products 
processing  and  materials  handling 
equipment  (accepted  November  8, 1983); 

(27)  Visa-Therm  Products,  Inc..  P.O.  Box 
486.  bidgeport,  Connecticut  06604. 


producer  of  motorcycle  jerseys,  jackets, 
pants  and  rainsuits  (accepted  November 
8  1983):  (28)  Lake  Pleasant  Wood 
Creations.  Inc..  Box  145.  Speculator, 
New  York  12184.  producer  of  wood 
souvenirs  (accepted  November  9, 1983); 
(29)  D  and  B  Power,  Inc.,  204  North  Fehr 
Way.  Bayshore,  New  York  11706, 
producer  of  electronic  plug-in 
converters,  chargers  and  power  suppUes 
(accepted  November  9, 1983);  (30) 
Oneonta  Dress  Company,  Inc.,  359 
Chestnut  Street,  Oneonta,  New  York 
13820,  producer  of  women's  dresses, 
blouses,  pants  and  skirts  (accepted 
November  9, 1983);  (31)  Rockford 
Products  Corporation,  707  Harrison 
Avenue,  Rockford,  Illinois  61108, 
producer  of  industrial  fasteners 
(accepted  November  9, 1983):  (32)  Rocky 
Mountain  Forest  Products  Corporation, 
P.O.  Box  777,  Laramie,  Wyoming  82070, 
producer  of  softwood  lumber  and  other 
wood  products  (accepted  November  9, 
1983):  (33)  Fulford  Manufacturing 
Company,  107  Stewart  Street, 
Providence,  Rhode  Island  02903, 
producer  of  metal  stampings  and  screw 
machine  products  (accepted  November 
10, 1983);  (34)  McKey  Perforating 
Company,  Inc.,  3033  South  166th  Street, 
New  Berlin,  Wisconsin  53151,  producer 
of  perforated  metal  and  plastic 
components  (accepted  November  10, 
1983);  (35)  The  Lima  Electric  Company, 
Inc.,  200  East  Chapman  Road,  Lima, 
Ohio  45802,  producer  of  electrical 
generators  (accepted  November  10, 
1983):  (36)  S.W.  Tube  Company,  P.O. 
Box  100,  Sand  Springs,  Oklahoma  74063, 
producer  of  metal  tubing  (accepted 
November  14, 1983);  (37)  Marte 
Company,  Inc.,  1145  Main  Street, 
Pawtucket,  Rhode  Island  02860, 
producer  of  jewelry  (accepted 
November  14, 1983);  (38)  Columbia 
Match  Company,  1145  Galewood  Drive. 
Cleveland,  Ohio  44110.  producer  of 
matchbooks  and  matchbook  machinery 
(accepted  November  14, 1983);  (39)  The 
Okonite  Company,  Inc.,  Hilltop  Road, 
Ramsey,  New  Jersery  07448,  producer  of 
electrical  cable  tmd  conductors 
(accepted  November  14, 1983;  (40)  Karbo 
Bronze  Foundries,  Inc.,  24  Van  Dyke 
Street,  Brooklyn,  New  York  11231, 
producer  of  metal  castings  (accepted 
November  14, 1983);  (41)  Washington 
Iron  Worics,  Inc..  1500  Sixth  Avenue 
South,  Seattle,  Washington  98134, 
producer  of  logging,  board  mill  and 
materials  handling  equipment  (accepted 
November  15, 1983);  (42)  H  &  F  Knitting 
Mills,  Inc.,  59  Scholes  Street,  Brooklyn, 
New  York  11206,  producer  of  men's, 
women's  and  children's  sweaters 
(accepted  November  15, 1983);  (43)  Tred 
2.  Inc..  P.O.  Box  440.  De  Queen, 


Arkansas  71832,  producer  of  men's 
women's  and  children's  footwear 
(accepted  November  18  1983);  (44)  Heat 
Transfer  Equipment  Company.  1515 
North  93rd  East  Avenue,  Tulsa. 
Oklahoma  74115,  producer  of  heat 
exchangers  (accepted  November  18 
1983);  (45)  W.P.  Keith  Company.  Ina. 
8323  Loch  Lomond  Drive.  Pico  Rivera. 
California  90660,  producer  of  industrial 
kilns  and  furnaces  (accepted  November 
17, 1983);  (46)  Lang  Jewehy  Company, 
250  Niantic  Avenue,  Providence,  Rhode 
Island  02907,  producer  of  jewelry 
(accepted  November  17, 1983);  (47) 
Guyco  Industries,  inc.,  1811  Lefthand 
Circle,  Longmont,  Colorado  80501, 
producer  of  printed  circuit  boards,  wire 
harnesses  and  communication  cable 
(accepted  November  18, 1983);  (48)  NRM 
Corporation,  400  W.  Railroad  Street 
Columbiana,  Ohio  44408,  producer  of 
plastic  and  rubber  extruders  and  tire 
manfacturing  equipment  (accepted 
November  18. 1983);  and  (49) 
Nationwide  Precision  Products,  Inc.,  925 
Exchange  Street,  Rochester,  New  York_ 
14608,  producer  of  steel  castings  and 
aluminum  extrusions  (accepted 
November  21, 1983). 

The  petitions  wei^  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L  93-618)  and  5315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the  firm's 
workers,  or  threat  thereof,  and  to  a 
decrease  in  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  request 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division, 
Office  of  Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalog  of  Federal  Domestic 
Assistance  o^icial  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submitted  is  11.309.  Trade 
Adjustment  Assistance.  Inasfar  as  this 
notice  involves  petitions  for  the 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 


F<d— 1  R<tbt»  /  Vol  4aL  Ng  237  /  TlwBwky.  December  &.  1863  /  Noticei 8^17 


Circular  No.  A-4S  regardii^  review  by 
dearinghouses  do  not  apply, 
lack  W.  {Mam,  Jr., 

Director,  Cutification  Divmioa.  Office  of 
Trade  Adjurtmeat  Amietaace. 


IFRI 


National  Technleal  MomMOon 


Intent  To  Qrawt  Fwrturiva  PaHiH 


Partnera 

The  National  Technical  Information 
Service  (^^1S),  U.S.  Department  of 
Conuneroe,  intends  to  grant  to  Serono 
Phaimacentical  Partnera,  having  a  place 
of  business  at  Randolph.  Massachuaetts, 
a  partial  exclusive  right  to  manufacture, 
use,  and  seU  products  embodied  in  the 
invention,  "Human  Grotvth  Hormone 
Produced  by  Recombinant  DNA  in 
Mouse  CeOs,"  U.S.  Patent  Application 
452.783  (Bled  Deconber  12,  ISBZ).  The 
patent  rjgjits  in  this  invention  have  been 
assigned  to  the  United  States  of 
America,  as  represented  by  the 
Secretary  of  Commerce. 

The  proposed  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  41  CFR  101-4.1  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  that  the 
grant  of  die  proposed  liecense  would  not 
serve  the  public  interest 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS,  Box  1423,  Springfield,  VA  22151. 

Dated:  December  1, 19B3. 
DouglM  J.  Campion. 
Patent  Licensing,  Office  ofCovenuaeat 
Inventions  and  Patents.  U.S.  Departmant  of 
Commerce,  National  Technical  Infonaatioa 
Service. 


(FK  Doc.  «.«2ni  FOm)  ia-7-a; »«  am] 
BtUMB  COM  aS1S-S»4l 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

SottcMng  Public  Comment  on  Bilateral 
Texllie  Coneultaliona  WHh  the 
Qovemment  of  ttie  People'e  RepubNc 
of  Ctiina  To  Include  a  Review  of  Trade 
in  Category  433  and  Controlling 
importa  in  That  Category 

December  S,  1883. 

(1)  Soliciting  public  comment  on 
bBateral  textile  consultations  with  the 


GovennwiH  of  the  Paople's  Rcpabik  of 
China  eonoaming  trade  in  Category  433. 
and 

(2)  Controlling  imparts  of  men's  and 
boys'  wool  suit-type  coasts  in  Category 
433,  produced  or  mannfactured  in  tiie 
People's  Republic  (rf  China  and  exported 
during  the  ninety-day  period  which 
began  on  Novendier  30. 1983  and 
extends  ttirough  Febroaiy  27, 1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Begistar  on 
December  13. 1962  (47  FR  55700),  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3, 1983  (48  FR  19924). 

summary:  On  November  3a  1983. 
pursuant  to  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreonent  of  August  19, 1983 
between  the  Governments  of  the  United 
States  and  the  people's  Republic  of 
China,  the  Government  of  the  United 
States  requested  consultationa 
concerning  in^Kwts  into  the  United 
States  of  wool  textile  products  in 
Category  433  expmted  from  tiie  People's 
Republic  of  China. 

Anjrone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  433  under  the 
agreement  with  the  People's  Republic  of 
China,  or  on  any  other  aspect  thereot  or 
to  comment  on  domestic  production  or 
availability  erf  textile  and  a^iarel 
included  in  this  Category,  is  invited  to 
submit  such  comments  or  information  in 
ten  copies  to  Walter  C  Lenahan, 
Chaiiman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C  2Q23a  Because  die  exact  timing  of 
the  oonsultation^is  not  certain, 
comments  diould  be  submitted 
promptly.  Comments  or  infiatmatioo 
submitted  in  reponse  to  this  notice  wUl 
be  available  for  public  inspectim  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  SL  and  Constitntiaii  Avenue.  NW.. 
Washingtcm.  D.C  and  may  be  obtained 
npon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  ttie  public 
wdiich  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
aHain  function  of  the  United  Statea." 


Under  the  terms  of  the  bilateral 
agreement,  the  People's  Republic  of 
China  is  obligated  under  fte 
conaultetioB  proviaion  to  Umit  its 
exports  to  die  United  Statea  of  dwae 
inoducts  dutiog  the  ninety-day  period  of 
the  following  aouMmt 


4aa. 


OM* 


The  People's  Republic  of  China  is  alio 
obligated  under  the  bilateral  agreement 
if  no  mntnally  satisfoctory  sohition  is 
reached  during  consultations,  to  limit  its 
exparia  to  the  United  States  during  the 
tw^ve  months  foUowiiig  the  ninety-day 
consultation  period  to  the  foHowing 
amount 


0^ 

f«a.  M.  4SB4-rih.  27. 

•*w 

S^lSom. 

Tlw  United  States  Goverament  hes 
decided,  pending  a  mutually  satiafoctoty 
Btrfution.  to  oontrd  imports  of  wotri 
textile  products  fai  Category  433  for  die 
ninety-day  period,  at  level  described 
above.  Thie  United  States  remains 
committed  to  fimiing  a  solution 
concerning  dds  category.  Should  such  a 
solution  be  reeched  in  oonsnhetions 
widi  the  Government  of  the  Peofrfe's 
Republic  of  China,  furdier  notice  wifl  be 
published  in  the  Fedanl  Regiatar. 

In  the  event  the  limit  established  for 
Category  433  for  the  ninety-day  period  is 
exceeded,  such  excess  amount  if 
allowed  to  oiter  at  the  end  of  the 
restraint  period,  ahall  be  charged  to  die 
level  (described  above)  defined  in  the 
agreement  tot  the  subsequent  12Hnonth 
period. 

OATK  December  a,  1963. 


ITKM  CONTACTS 
Diana  Baas.  International  Trade 
^ledalist  Office  of  Textiles  and 
Apparel  US.  Department  of  Commerce, 
Waahington.  D.C  20230  (202/377-4212). 

August  19, 1983  diere  was  publidied  in 
the  Federal  Register  (48  FR  37885)  a 
letta  to  dm  Ow«i»ii««toin»r  of  f^ittffmt 
from  the  Chairman  of  the  Coounittae  for 
the  Implonentation  of  Textile 
A^eonents  which  established  levels  of 
restraint  for  certain  categories  of  cotton, 
wool  and  man-made  fibv  textile 
products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and 
exported  during  the  twelve-month 
period  which  began  on  January  1. 1983. 
The  notice  document  which  preceded 


55018 
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that  letter  referred  to  the  consultation 
mechanism  which  applies  to  categories 
of  textile  products  under  the  bilateral 
agreement  such  as  Category  433,  which 
are  not  subject  to  specific  ceilings  and 
for  which  levels  may  be  established 
during  the  year.  In  the  letter  pubUshed 
below,  pursuant  to  the  bilateral 
agreement  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  wool 
textile  products  in  Category  433, 
produced  or  manufactured  in  the 
People's  RepubUc  of  China  and  exported 
during  the  indicated  ninety-day  period, 
in  excess  of  4,541  dozen. 

WaltarCLaaahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  5, 1983. 

CommittM  for  dM  impleniMiUtion  of  Textile 
^y^wwHwnts 

CommiMioner  of  Cuatoms, 
Department  of  the  Treasury,  Washington, 
DC 

Dear  Mr.  Commisgioner  Under  the  term*  of 
Section  204  of  the  A^cultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854);  pursuant  to  the 
Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19, 1983, 
between  the  Govemments  of  the  United 
States  and  the  People's  Republic  of  China, 
and  in  accordance  with  the  provisions  of 
Executive  Order  11851  of  March  3, 1972.  as 
amended  by  Executive  Order  11951  of 
January  8, 1977.  you  are  directed  to  prohibit 
effective  on  December  8, 1983  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  Category  433. 
produced  or  manufactured  in  the  People's 
Republic  of  China  and  exported  during  the 
ninety-day  period  which  began  in  November 
30, 1983  and  extends  through  February  27, 
1984,  in  excess  of  4,541  dozen. ' 

Textile  products  in  Category  433  which 
have  been  exported  to  the  United  States  prior 
to  November  30, 1983  shall  not  be  subject  to 
this  directive. 

Textile  products  in  Category  433  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  144a(b)  or  1484(aHl)(A)  prior  to  the 
effctive  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  niunbers  was  published  in 
the  Fedond  Register  on  December  13, 1982  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175)  and  May  3. 1983  (FR  19924). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 


The  action  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  wool 
textile  products  from  China  has  t>een 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  funtions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necesssary  for  the  implementation  of  such 
action,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  S3-32725  Filed  1Z-7-S3'.  8:45  «b| 
■NXMO  COM  XHM»-H 


IncTMSIng  the  Import  Restraint  Levels 
for  Certain  Men-Made  FUmt  Textile 
Products  from  Romania 

ACnON:  Increasing  to  account  for  the 
appUcation  of  carryforward  the  limit 
established  for  man-made  fiber 
sweaters  in  Category  645/646  from  201. 
802  dozen  to  213.910  dozen.  This 
adjustment  applies  to  goods  produced  or 
manufactured  in  Romania  and  exported 
during  1983. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1962  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 


■Hm  lavel  of  fMlraint  hat  not  twen  adjutted  to 
reflect  any  imports  exported  after  November  29, 


:  The  Bilateral  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
September  3  and  November  3, 1980.  as 
amended,  between  the  Govemments  of 
the  United  States  and  the  Socialist 
Republic  of  Romania  provides,  among 
other  things,  for  the  borrowing  of 
yardage  from  the  succeeding  year's  level 
(carryforward)  with  the  amount  used 
being  deducted  from  the  level  in  the 
succeeding  year.  Pursuant  to  the  terms 
of  the  bilateral  agreement,  as  amended, 
the  limit  established  for  Category  645/ 
646  is  being  increased  for  the  twelve- 
month period  which  began  on  January  1. 
1983  to  account  for  the  application  of 
carryforward. 

EFFCCnvE  DATC-  December  9. 1983. 
roe  FUflTHCR  INrOMNATION  CONTACT: 

Diana  Bass,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
Washington.  D.C.  (202/377-4212). 
•upMjmiNTAnv  iNR>miATiON:  On 
February  28, 1983.  there  was  published 
in  the  Federal  Register  (48  FR  8325)  a 
letter  dated  February  22, 1983  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 


to  the  Commissioner  of  Customs,  which 
established  limits  for  certain  specified 
categories  of  wool  and  man-made  fiber 
textile  products,  including  Category  645/ 
646.  produced  or  manufactured  in 
Romania,  which  may  be  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption  during  the  twelve-month 
period  which  began  on  January  1. 1983 
and  extends  through  December  31. 1983. 
In  the  letter  published  below,  the 
Chairman  of  the  Conunittee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
increase  the  limit  established  for 
Category  645/646  to  213.910  dozen. 

Dated:  December  5, 1983. 

Walter  C  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreement*, 

Committee  for  tiM  ImfdMnentation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
D.C. 

Dear  Mr.  Commissioner  On  February  28. 
1983,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  of  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Romania,  and  exported 
during  1983,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment* 

Effective  on  December  9. 1983,  paragraph  1 
of  the  directive  of  February  22, 1983  is  further 
amended  to  include  an  adjusted  limit  of 
213,910  dozen  *  for  man-made  fiber  textile 
products  in  Category  645/646.  produced  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  jjeriod  which  began 
on  January  1. 1983. 

"The  action  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of  man- 
made  fiber  textile  products  from  Romania  has 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 


'  The  term  "adjuitment"  refers  to  those 
provisioni  of  the  Bilateral  Wool  and  Man-Made 
Fil)er  Textile  Agreement  of  September  3  and 
November  3. 1960.  aa  amended,  between  the 
Govenunenta  of  the  United  Statea  and  the  Socialist 
RepubUc  of  Romania,  which  providea.  in  part  that: 
(IJ  Specific  levels  of  restraint  may  be  increased  for 
carryover  and  carryforward  up  to  11  percent  of  the 
applicable  category  lirpit:  (2)  conaultations  may  Iw 
held  to  adjust  levela  of  restraint  for  categories  not 
aubject  to  specific  limits;  and  (3)  adminiatrative 
arrangemenia  or  adjuatments  or  may  be  made  to 
reaolve  minor  problems  ariaing  in  the 
implementation  of  the  agreement. 

*  The  limit  haa  not  been  adjuated  to  reflect  any 
imports  exported  after  December  31, 19S2. 
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US.C.  533.  lliis  letter  will  be  published  in  the 
Fadmir    ' 


Sincerely, 
Waltfer  C  Umahan. 

Chairman,  Committee  for  the  Implementatkm 
of  Textile  AgreementM. 

(FK  Doc  n-KTa  U-7-M:  M>a4 


SoHcMna  PuMte  Comment  on  HMeral 
Testae  Coneultatfone  With  the 
Qovemment  of  ttie  People'e  RepiMte 
of  Ctyna  To  Include  a  Review  of  Trade 
bi  Category  31S  (Cotton  Sheedng)  and 
ControHng  bnporta  In  That  Category 

December  6, 1963. 

(1)  Solicitiiig  public  comment  on 
bilateral  textile  conmiltationB  with  the 
Government  of  the  People'*  Republic  of 
China  concerning  trade  in  Category  313 
and 

(2)  Controlling  imports  of  cotton 
sheeting  in  Category  313,  produced  or 
manufactured  in  the  People's  Repubic  of 
China  and  exported  during  the  ninety- 
day  period  which  began  on  November 
30, 1983  and  extends  throu^  February 
27,1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3. 1B83  (48  FR  19924). 
auKMURv:  On  November  3a  1983.  ^ 
pursuant  to  the  terms  of  the  Bilateral 
Cotton.  Wool,  and  Man-Made  Fiber 
Textile  Agreement  of  August  19, 1983 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of 
China,  the  Government  of  the  United 
States  requested  consultations 
concerning  imports  into  the  United 
States  of  cotton  sheeting  in  Category  313 
exported  from  the  People's  Republic  of 
China. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  313  under  the 
agreement  with  the  People's  Repubic  of 
China,  or  on  any  other  aspect  thereof,  or 
to  comment  on  domestic  production  or 
availability  of  textile  and  apparel 
included  in  this  category,  is  invited  to 
submit  such  comments  or  information  in 
ten  copies  to  Walter  C.  Lenahan, 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Because  the  exact  timing  of 
the  consultations  is  not  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 


3100,  U.S.  Department  of  Commerce. 
14th  St  and  Qmstitation  Avemie.  NW.. 
Washington,  D.C.  and  may  be  obtained 
upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  pabUc 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  farther 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  eixempMaa 
contained  in  5  U.S.C  553(aKl)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Under  the  terms  of  the  bilateral 
agreement  the  People's  Republic  of 
Qiina  is  obligated  under  the 
consultation  provision  to  limit  its 
exports  to  the  United  States  of  these 
products  during  the  ninety-day  period  to 
the  following  amount 


CMtgory 

ftouMtar  aa  19S3- 
F«fen«y  27. 1964) 

sia 

1&3S8XIS  •««•  iMii. 

The  People's  Republic  of  China  is  also 
obligated  under  the  bilateral  agreement 
if  no  mutiially  satisfactory  solution  is 
reached  during  consultations,  to  limit  its 
e3q>orts  to  the  United  States  during  the 
twelve  months  following  the  ninety-day 
consultation  period  to  the  following 
amount 


CMagoiy 


313. 


12=1 
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r  27. 1986) 


38.771w41S 


The  United  States  Government  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imports  of  cotton 
textile  products  in  Category  313  for  the 
ninety-day  period,  at  level  described 
above.  The  United  States  remains 
committed  to  finHing  a  solution 
concerning  this  category.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  the  People's 
Republic  of  China,  further  notice  will  be 
published  in  the  Federal  Register. 

In  the  event  the  limit  established  for 
Category  313  for  the  ninety-day  period  is 
exceeded,  such  excess  amount  if 
allowed  to  enter  at  the  end  of  the 
resfraint  period,  shall  be  charged  to  the 
level  (described  above)  deflnmi  in  the 
agreement  for  the  subsequent  twelve- 
month period. 

■mcnvi  date:  December  9. 1983. 
TOR  niRTHn  wrowMATWii  contact: 
Diana  Bass,  International  Trade 


Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerae. 
Washington.  D.C  20230  (202/377-4212). 


ramr  MTOfMUTMH:  On 
August  19. 1983  diere  was  pobiished  in 
die  Fedaml  Regisler  (48  FR  37865)  a 
letter  to  the  Commissioner  of  Customs 
frtmi  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  which  established  leveb  of 
restraint  for  certain  categOTies  of  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  People's  Republic  of  China  and 
exported  during  die  twelve-month 
period  which  began  on  January  1. 1963. 
The  notice  document  wfaidi  preceded 
diat  letter  referred  to  the  consultation 
mechanism  wdiich  applies  to  categories 
of  textile  products  under  the  bilateral 
agreement  such  as  Category  313,  whicb 
are  not  subject  to  specific  ceilings  and 
for  which  levels  may  be  established 
during  the  year.  In  die  letter  pubUshed 
below,  pursuant  to  die  bilateral 
agreement  the  Chairman  of  the 
Committee  for  the  Implonentation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from        ^ 
warehouse  for  consumption,  of  cotton 
textile  products  in  Category  313, 
produced  or  manufactured  in  the 
Petqile's  Republic  of  China  and  exported 
during  the  indicated  ninety-day  period, 
in  excess  of  15,387,050  square  yards. 
WsharCl 


Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  8. 1963. 


for  die 


lUtiaaofTextaa 


Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
D.C 
Dear  Mr.  Commissioner  Und«  the  tenns  at 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C  1654);  pursuant  to  the 
Bilateral  Cottoa  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19, 1963. 
between  the  Governments  of  the  United 
Sutes  and  the  People's  Republic  of  China. 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  jrou  are  directed  to  prohibit, 
effective  on  December  9, 1963  entry  into  the 
United  States  for  consumpti(Hi  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  313, 
produced  or  manufactured  in  the  People's 
Republic  of  China  and  exported  during  the 
ninety-day  period  which  began  on  November 
30, 1983  and  extends  through  February  27, 
1984.  in  excess  of  15,386.906  squara  yards.' 


■  The  level  of  restraint  has  not  bean  ai^tad  to 
reflect  any  impotls  exported  after  November  2a 
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Textile  products  in  Category  313  which 
have  been  exported  to  the  United  States  prior 
to  November  3a  1963  sball  not  be  subject  to 
this  directive. 

Textile  products  in  Category  313  which 
have  been  released  from  the  custody  of  the 
U.S.  CostooM  Service  under  the  provisions  of 
19  U.SX1 144a(b)  or  14e4(a)(l)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  munbers  was  published  in 
the  Fadanl  Ragislw  on  December  13, 1962  (47 
FR  55706).  as  amended  on  April  7. 1983  (48  FR 
15175)  and  May  3. 1983  (48  FR  19824). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  shotild  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imfmrts  of  cotton 
textile  products  from  China  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directioos  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
use.  5S3.  This  letter  will  be  pubHshed  in  the 
Federal  Ra^stor. 
Sincerely. 
Walter  C  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Anny 

Intent  To  PrefMre  a  Draft 
Supplemental  Environmental  Impact 
Statement  (DSEIS)  for  Offstiore 
Dredged  Material  Disposal  Site 
Designation  Related  to  Channel 
Modifications  for  Mobile  Harbor. 
Alabama 

AOENCV:  U.S.  Anny  Corps  of  Engineers, 
DoD. 

ACTION:  Notice  of  Intent  To  Prepare  a 
Draft  Supplemental  Environmental 
Impact  Statement  (DSEIS). 


summary:  1.  Proposed  AcUoiv  The 
proposed  action  is  to  prepare  a  DSEIS 
for  designation  of  a  new.  large  capacity 
offshore  site(s)  for  disposal  of  suitable 
dredged  material.  In  particular, 
proposed  channel  modi^ations  to 
Mobile  Harbor,  Alabama,  could 
generate  as  much  as  141.2  million  cubic 
yards  of  new  work  material  and  an 
annual  volume  of  4.5  million  cubic  yards 
of  maintenance  material  for  offshore 
disposal. 


2.  Alternatives:  Dredged  material 
dispoaal  options  discussed  in  the  project 
EIS  for  Mobile  Harbor  modifications 
include:  Construct  island  and  fill  areas 
in  upper  and  lower  Mobile  Bay:  open- 
water  disposal  in  the  bay  and/or  Gulf  of 
Mexico:  upland  disposal:  recycle 
material  off  existing  disposal  sites;  and 
shoreUne  nourishment  to  abate  erosion. 
Resulting  proposed  options  included 
creation  of  a  fill  area  in  upper  Mobile 
Bay  and  offshore  disposal  in  the  Gulf  of 
Mexico.  The  project  EIS  accomplished 
an  initial  screening  phase  for  selection 
of  suitable  offshore  disposal  areas.  The 
DSEIS  will  provide  additional  site 
specific  detailed  information  for  the 
final  site  designation  process. 

3.  Scoping  Process:  a.  An  initial  pubUc 
meeting  for  the  Mobile  Harbor  study 
was  held  on  25  April  1967  for  the 
purpose  of  informing  the  public  about 
the  study  and  to  obtain  their  views  as  to 
desired  modifications  to  the  existing 
project.  Due  to  a  request  by  local 
interests,  study  efforts  were  directed  for 
the  next  several  years  to  an  interim 
study  that  addressed  the  authorization 
and  advanced  engineering  and  design 
studies  for  the  Theodore  Ship  Channel 
part  of  the  Mobile  Harbor  project.  A 
Final  Environmental  Impact  Statement 
for  the  Theodore  Ship  Channel  project 
was  filed  with  the  Council  on 
Environmental  Quality  on  10  March 
1977.  Early  in  1975  a  special  committee, 
which  became  known  as  the  Mobile 
Harbor  Advisory  Committee,  was 
formed  for  the  purpose  of  providing 
access  to  the  planning  process  for  a 
wide  cross-section  of  the  various  public 
in  the  Mobile  Region.  A  second  public 
meeting  was  held  at  Mobile,  Alabama, 
on  22  November  1976,  with  over  140 
persons  in  attendance.  In  addition  to  the 
public  meetings  and  workshops, 
informal  working  level  meetings  were 
conducted  with  various  environmental 
agencies  and  an  environmental  quality 
committee  to  identify  problems  and 
needs  of  the  area  and  to  develop 
measures  to  enhance  environmental 
quality. 

b.  Significant  issues  analyzed  in  the 
Mobile  Harbor  project  EIS  are 
associated  with  construction  of  a  wider 
and  deeger  main  bay  channel  and  the 
various  techniques  of  disposal  of  new 
work  material  and  maintenance 
material  for  the  50-year  economic  life  of 
the  project. 

c.  The  Mobile  Harbor  EIS  was 
circulated  with  a  Survey  Report  for 
review  and  comment  to  Federal,  State, 
and  local  agencies,  citizens  groups,  and 
interested  parties.  A  late  stage  public 
meeting  was  held  on  31  July  1978  and 
the  final  EIS  was  filed  with  the 


&ivironmental  Protection  Agency  on  22 
May  1981. 

4.  Scoping  Meeting:  No  additional 
scoping  meetings  are  scheduled  due  to 
the  advanced  state  of  the  site 
designation  process  and  the 
coordination  that  hat  taken  place  to 
date. 

5.  DSEIS  Preparation:  It  is  estinraled 
that  the  DSEIS  will  be  available  to  the 
public  in  February  1984. 

ADOfltSS.  Questions  about  the  proposed 
action  and  DSEIS  can  be  answered  by: 
Mr.  K.  Paul  Bradley.  PE>-EE.  U.S  Army 
Engineer  District,  Mobile,  P.O.  Box  2268. 
Mobile.  Alabama  36628. 

Dated:  Deceml>er  1. 1983. 

Ronald  A.  Krizman. 

Lieutenant  Colonel.  CE.  Acting  District 
Engineer. 
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DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

(Case  No.  F-OOt] 

Energy  Conservation  Program  for 
Consumer  Products;  Decision  and 
Ordsr  Grsnting  Wslver  From  Furnace 
Test  Procedures  to  Hydrotherm,  Inc. 

AQENCV:  Office  of  Conservation  and 
Renewable  Energy,  Energy. 
ACTION:  Decision  and  order. 

summary:  Notice  is  given  of  the 
Decision  and  Order  [Case  No.  F-009] 
granting  Hydrotherm.  Ina  a  waiver  for 
its  models  of  furnaces  with  step 
modulating  controls  from  the  existing 
DOE  furnace  test  procedures. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  J.  McCabe.  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Rofiewable  Energy.  Mail  Station  CE- 
112.1,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
9127;  and 
Eugene  Margolis.  Esq.,  U.S  Department 
of  Energy,  Office  of  General  Coimsel, 
Mail  Station  GC-33.  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  DC.  20585.  (202) 
252-9513 


raHY  WITORMATIDN.  In 

accordance  with  10  CFR  430.27(g),  notice 
is  hereby  given  of  the  issuance  of  the 
Decision  and  Order  set  out  below.  In  the 
Decision  and  Order,  Hydrotherm,  Inc. 
has  been  granted  a  waiver  from 
Decision  and  Order,  Hydrotherm,  Inc. 
has  been  granted  a  waiver  from  the 
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DOE  furnace  test  procedures  for  its 
models  of  boilers  equipped  with  step 
modulating  controls,  permitting  the 
company  to  use  an  alternate  test 
method.  Waivers  generally  remain  in 
effect  until  final  test  procedure 
amendments  become  effective,  resolving 
the  problem  that  is  the  subject  of  the 
waiver. 

bsued  in  Washington.  D.C,  November  23. 
1983. 

HowanI  S.  <^«l*— nr, 

Prindpal  Deputy  Aasittant  Secretary, 

Conservation  and  Renewable  Energy. 

Dedsiaa  aad  Ordw  of  dbe  Depaitment  of 
Energy 

Assistant  Secretary  for  Conservation 
and  Renewable  Energy. 

In  the  Matter  of  Hydrotherm.  Inc.; 
Case  No.  F-009. 

Background 

The  Eneigy  Conservation  Program  for 
Consumer  Products  was  established 
pursuant  to  the  Energy  Policy  and 
Conservation  Act  Pub.  L  94-163,  80 
Stat.  917.  as  amended  by  the  National 
Energy  Conservation  Policy  Act  Pub.  L 
95-619, 92  Stat.  3286,  which  requires  the 
Department  of  Energy  [DOE)  to 
prescribe  standardized  test  procedures 
to  measure  the  eneigy  consumption  of 
certain  consumer  products,  including 
furnaces.  The  intent  of  the  test 
procedures  is  to  provide  a  comparable 
measure  of  eneigy  consumption  that  will 
assist  consumers  in  making  purchase 
decisions.  These  test  procedures  appear 
at  10  CFR  Part  430.  Subpart  B. 

The  Department  of  Energy  amended 
the  prescribed  test  procedure 
regulations,  by  adding  }  430.27.  to  allow 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  waive  temporarily  test 
procedures  for  a  particular  basic  model 
when  a  petitioner  shows  that  the  basic 
model  contains  one  or  more  design 
characteristics  which  prevent  testing  of 
the  basic  model  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  characteristics  as  to 
provide  materially  inaccurate 
comparative  data.  (45  PR  64108, 
September  26, 1980). 

Pursuant  to  S  430.27(g),  the  Assistant 
Secretary  shall  pubish  in  the  Federal 
Register  notice  of  each  waiver  granted, 
and  any  limiting  conditions  of  each 
waiver. 

Hyrotherm.  Inc.  (Hydrotherm)  filed  a 
"Petition  for  Waiver"  in  accordance 
with  S  430.27  of  10  CFR  Part  430.  DOE 
published  in  the  Federal  Register  the 


Hydrotherm  petition  and  solicited 
comments,  data,  and  information 
respecting  the  petition  (48  FR  26528,  June 
8, 1963).  No  comments  were  received. 
DOE  consulted  widi  die  Federal  Thide 
Commission  on  August  9, 1983, 
concerning  the  Hydrothem  petition. 

Asserttniis  and  Ilntiiwntn^riqns 

Hydrodierm  contends  that  the  existing 
test  procedures  which  provide  for 
testing  at  only  one  firing  rate  wiU  lead  to 
materiaUy  inaccurate  amparative  data 
when  applied  to  its  models  of 
modulathig  boilers  wliidi  shan  two 
firing  rates.  Hydrothom  reports  a 
difference  in  efficiency  of  two  to  three 
percentage  points  dependii^  on  which 
firing  rate  is  used  in  die  calculation. 

Hydrotherm  requests  that  it  be 
permitted  to  use.  as  an  alternate  test 
procedure,  the  test  procedure  inepored 
for  DOE  by  die  National  Bwmu  of 
Standards  (NBS)  endded.  "A  Test 
Method  and  Calculation  Procedure  for 
Determining  Annual  Efficiency  for 
Vented  Household  Heaters  and 
Furnaces  Equipped  with  Modulating- 
Type  Controls  (NBS  Interagency  Report 
82-2497.  dated  May  1982).  This 
procedure  is  one  which  aiqiropriately 
wei^  the  two  efficiencies  depending 
on  the  percent  of  time  in  eadi  firing 
mode.  DOE  believes  this  method  would 
be  more  appropriate  for  the  Hydrotherm 
design  of  modulating  boiler  than  the 
currently  prescribed  higher  firing  rate 
provisions. 

Since  the  receipt  of  Hydrotherm's 
request  DOE  has  proposed  furnace  test 
procedure  amendments  to  include  the 
NBS  test  method  as  the  procedure  that 
would  be  used  when  testing  all  furnaces 
and  boilers  with  modulating  controls  (48 
FR  28014.  June  17. 1983).  The  modulating 
boiler  provisions  of  the  June  17  proposal 
are  the  test  method  outlined  in  &e 
NBSm  82-2497.  It  is  die  intent  of  today's 
decision  and  order  that  Hydrotherm  be 
granted  the  use  of  the  proposed 
provisions  relating  to  modulating  boilers 
as  specified  in  the  June  17. 19B3. 
proposed  rule.  As  with  all  waivers, 
today's  decision  and  order  expires  no 
later  Uian  the  effective  date  of  the  final 
rule  amendments  covering  boilers  with 
step  modulating  controls.  Comments 
received  regan^ng  the  proposed 
amendment  may  result  in  some  changes 
to  the  final  provisions  prescribed  for 
modulating  boilers.  If  diis  occurs,  the 
final  provisions  will  be  applicable  to 
Hydrotherm  boilers.  Today's  grant  in  no 
way  indicates  the  adoption  by  DOE  of 
the  proposed  amendments  prior  to 
completion  of  the  rulemaking  process. 
It  is  therefore  ordered  that: 
(1)  The  "Petition  for  Waiver"  filed  by 
Hydrotherm,  Inc.  is  hereby  granted  as 


set  fordi  in  paragraph  (2)  below,  subject 
to  die  provisions  of  paragra|riis  (3)  and 

(2)  Hydrodierm.  In&  riiall  test  its 
models  of  boilers  equiiqied  wridi  step 
modulating  controls  on  die  basis  of  the 
test  procedures  specffied  in  ^ipendix  N. 
10  CFR  Port  43a  widi  die  addition  of  die 
following  provisions  found  in  proposed 
Appendix  N  (48  FR  28014).  28027.  2803a 
June  17, 1983); 

(i)  Section  2.1  and  2.2  of  proposed 
Appendix  N,  48  FR  28014.  28027 

(ii)  Section  3.1  and  3.4  of  proposed 
Appendix  N,  48  FR  28014.  28027 

(iii)  Section  4.5  of  proposed  Appendbc 
N,  48  FR  28014.  28030. 

(3)  The  waiver  shall  remain  in  effect 
from  the  date  of  issuance  of  this  order 
until  the  Department  of  Energy 
prescribes  final  test  procedures  for 
boilers  with  step  modulating  controls. 

(4)  This  is  waiver  is  based  upon  the 
presumed  validity  of  statements, 
allegations  and  documentary  materials 
submitied  by  the  appUcant  and 
commenters.  This  waiver  may  be 
revoked  or  modified  at  any  time  upon  a 
determination  that  the  factual  basis 
underiying  the  appUcation  is  incorrect 

Issued  in  Washington.  D.C,  November  IS. 
1983. 

PatCoBlBS, 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

pit  Ooc  n-aan  niwi  u-7-tt  M6  SB] 


EcofMNnic  Regubrtory  AdminMratfon 

Theihrade  Co;  Action  Taken  on 
Content  Onler 

AOENCV:  Economic  Regulatory 
Administration  Energy. 

ACnoN:  Notice  of  action  taken  on 
Consent  Order. 


n  The  Economic  Regulatory 
Adminisb«tion  (ERA)  of  the  Department 
of  Eneigy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  The 
Parade  Company  (Parade)  as  a  final 
order  of  the  DOE. 

FOn  RIIIT»«M  INFOmiATION  CONTACT: 
David  H.  Jackson.  Director.  Kansas  City 
Office.  Economic  Regulatory 
Administration.  324  East  11th  Sti«et 
Kansas  City,  Missouri  64106-2466,  (816) 
374-2092. 

tUPKattNTARV  mrmmation:  On 
September  23, 1983. 48  FR  43377.  die 
ERA  published  a  notice  in  Uie  Federal 
Register  that  it  executed  a  proposed 
Consent  Order  with  The  Parade 
Company  of  Shreveport,  Louisiana  on 
August  18. 1983  which  would  not 
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beoniM  ^ective  sooner  than  30  days 
after  pabHcation  of  that  notice.  The 
Consent  Order  settles  alleged  regulatory 
violations  brought  by  the  DOE  against 
Parade  relating  to  Parade's  compliance 
with  the  federal  petroleum  price  and 
allocation  regulations  adminstered  by 
DOE  and  its  predecessor  agencies  as 
apphed  to  Parade's  sales  (rf  propane  and 
depropanized  NGL  during  the  period 
February  1. 1975  through  January  28. 
1981.  Under  the  terms  of  ibe  Consent 
Order  the  company  will  refund- 
$1,000,000.  The  funds  are  to  be  paid  to 
the  DOE  for  ultimate  distribution. 

Pursuant  to  10  CFR  205.199J(c). 
interested  persons  were  invited  to 
submit  comments  concerning  the  terms 
and  conditions  of  the  proposed  Consent 
Order.  Thirteen  states  commented.  None 
of  the  comments  objected  to  the  Consent 
Order,  rather  the  comments  suggested 
that  the  funds  which  are  not  distributed 
to  directly,  identifiable,  injured 
customers  should  be  distributed  to  die 
states  for  use  in  energy  related 
programs.  Some  of  the  comments  also 
suggested  specific  guidelines  for  use  of 
the  funds.  ERA  has  considered  these 
comments  and  has  determined  that  the 
Consent  Order  should  be  made  final 
without  modification.  ERA  has  not  yet 
determined  an  apiHt)priate  distribution 
for  the  refunded  amount;  however,  the 
ERA  believes  that  depositing  the  funds 
into  a  DOE  interest  bearing  escrow 
account  for  ultimate  distribution  is  an 
appropriate  disposition  of  the  funds  at 
this  time. 

Since  the  DOE  received  no  other 
comments,  the  Consent  Order  as 
proposed  became  effective  on  October 
2a  1983  by  receipt  of  notice  to  that 
effect  by  Parade. 

Issued  in  Kansas  City,  KQssouri  on  the  17th 
day  of  November  1983. 
David  H.  lackMO. 

Director,  Kansas  City  Office.  Economic 
Regulatory  Administration. 

[FR  Doa  S»-32871  Filw)  u-7-«3:  AM  «m| 
BtLUNQ  COOC  MM-Ot-M 


Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
DOMA  Corporation  of  Abilene,  Texas. 
This  Proposed  Remedial  Order  alleges 
pricing  and  certificatioii  violations  in  die 
amount  of  $3,466,675.67  plus  interest  in 
connection  with  the  resale  and 
certification  of  crude  oil  as  provided  by 
10  CFR  Part  212,  during  the  time  period 
November  1973  throu^  June  1977. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  bom  James  F. 
Muiphy.  Manager,  Crude  Reseller 
Program,  Economic  Regulatory 
Administration,  Department  of  Energy, 
1341  W.  Mockingbird  Lane,  Suite  201-E, 
Dallas,  Texas  75247,  or  by  calling  (214) 
787-7432.  Within  fifteen  (15)  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
%vith  the  Office  of  Hearings  and 
Appeals,  Forrestal  Building.  Room 
6F-055, 1000  Independence  Ave.  SW., 
Washington,  D.C  20585,  in  accordance 
with  10  CFR  20&193. 

ksued  in  Dallas,  Texas,  on  the  3rd  day  of 
November,  1983. 

Ben|.  LaoMM. 

Director.  Dallas  Office,  Economic  Regulatory 
Administration. 

[FK  Doc  aS-3aB77  12-7-0:  M6  am) 


Energy  Infonnation  Administration 


Agency  Fonns 
Office  of 


Under  Review  by  the 
and  Budget 


DOMA  Corp,;  Profweed 
Order  ' 

Pursuant  to  10  CFR  205.192(c),  the 


AOENCY:  Energy  Information 
Administration.  DOE. 

ACnON:  Notice  of  submission  of  request 
for  clearance  to  the  Office  of 
Management  and  Budget. 

summary:  Under  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  Department  of  Energy 
(DOE)  notices  of  proposed  collections 
under  review  will  be  published  in  the 
Federal  Register  on  the  Thursday  of  the 
week  following  their  submission  to  the 
Office  of  Management  and  Budget 


(OMB).  Following  this  notice  is  a  list  of 
the  DOE  proposals  sent  to  OMB  for 
approval  The  listing  does  not  contain 
information  collection  requirements 
contained  in  regulations  which  are  to  be 
submitted  under  3504(h)  of  the 
Paperwork  Reduction  Act 

Each  entry  contains  the  following 
information  and  is  listed  by  the  DOE 
sponsoring  office:  (1)  Hie  form  number 
(2)  Form  title;  (3)  iVpe  of  request,  e.g„ 
new,  revision,  or  extension;  (4) 
Frequency  of  collection;  (5)  Response 
obligation.  i.e.,  mandatory,  voluntary,  or 
required  to  obtain  or  retain  benefit;  (6) 
Type  of  respondent;  (7)  An  estimate  of 
the  number  of  respondents;  (8)  Annual 
respondent  Inirden,  i.e..  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (9)  A  brief  abstract 
describing  the  proposed  collection. 
DATES:  Last  Notice  published 
Wednesday,  November  30, 1983  (48  FR 
54097). 

FOa  FURTHER  INFORMATION  CONTACT: 

John  Gross,  Director,  Forms  Clearance 
and  Burden  Control  Division.  Energy 
Information  Administration,  M.S.  IH- 
023,  Forrestal  Building,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585  (202)  252-2308 
Jefferson  B.  Hill.  Department  of  Energy 
Desk  Officer,  Office  of  Management 
and  Budget.  728  Jackson  Place  NW., 
Washington,  DC  20503  (202)  395-7340 
Vartkes  Broussalian.  Federal  Energy 
Regulatory  Commission,  Desk  Officer. 
Office  of  Management  and  Budget  726 
Jackson  Place  NW.,  Washington,  DC 
20503  (202)  395-7340. 
SUPPLEMENTARY  INFORMATION:  Copies 
of  proposed  collections  and  supporting 
docimients  may  be  obtained  from  Mr. 
Gross.  Comments  and  questions  about 
the  items  on  this  list  should  be  directed 
to  the  OMB  reviewer  for  the  appropriate 
agency  as  shown  above. 

If  you  anticipate  commenting  on  a 
form,  but  find  that  time  to  prepare  these 
conmients  will  prevent  you  fi'om 
submitting  comments  promptly,  you 
should  advise  the  OMB  reviewer  of  your 
intent  as  early  as  possible. 

Issued  in  Washington.  D.C.  December  5. 
1983. 

Yvonne  M.  Bisliop, 

Director,  Statistical  Standards,  Energy 
Information  Administration. 
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Federal  Energy  Regulatory 
Commlesion 

[Docket  No.  G-299»-000,  et  aL] 

ChampMn  Petroleum  Co.  et  aL; 
AppHcatkNia  for  CertMcMea, 
Abandonment  of  Service  and  PetHione 
To  Amend  Certificates* 

December  5, 1983. 

Take  notice  that  each  of  the 
Applicants  listed  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natiu-al  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
December  20, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426,  petitions  to 
intervene  or  protests  ia  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  .214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 


by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  widunit  further  notice  before  die 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  ot  w^re  the  Commission 
on  its  own  motion  befieves  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  ddierwise  advised,  it  will  be 
uimecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kwnnnth  F. 
Secretary. 


Ooekat  Na  and  dM*  aid 


6-2989-000.  Jim  27,  1963 

O-4579-02S,  0.  Nov.  21, 1963  .„ 
O-7480-003,  0.  Nov.  18, 1963  __. 
&-749»-000.  D,  Nov.  19,  1963_ 
a79-«S5-001.  C  Nov.  10.  1963 .. 

081-253-001,  Nov.  21.  1963 

084-88-000.  A.  Nov.  8.  1963 


Appicanl 


CiiMnpIn  PMalwm  Co..  PX).  Boa  12S7.  En^ 

•ood.  Goto,  eoisa 
CMtoo  Swvioo  01  ind  Gm  Cap,  P.a  Bok  300, 

TiiM,  OMa.  74102. 
Amooo  Ptodudian  Co..  P.O.  Bob  3092.  Hoiaton, 

Tat  77253. 
_* 


Aniinol  USA.  kic,  2600  Noitti  Loop  VVMfc  Pom 
onto  Bon  94193,  HouMon,  T««.  77291 

Gatly  OH  Co..  Pom  Offio*  Boa  1404,  HouMon.  Tm. 
77251. 

T«nwo  01  Col.  P.a  BoK  2511.  HouMon.  Tml 
77001. 


Siai  01  C&.  U  Rotonna  HtU,  Hdrigo  and  9m 

CoiaHaa,  T«K. 
Cokrado  MMMata  Gaa  Co,  KayM  FWd,  Onwion 
Cowily,  OUa. 

Noiflwm  Naknt  Gas  Co,  Bbwtaiy  01  a  G«  FWd, 

Ua  Oounly,  N.  ItaL 

Noftwrn  Naknl  Gas  Co,  BkMtoy  01  S  G«  FWd, 
Laa  County.  N  ItaL 

NalurU  Oat  P^Mlna  Co.  of  Anwrica,  Bkxk  613, 
Waal  Cwwon  Aim.  OlWaa  UMWwa. 

TianaoonMnanHI  Gaa  PIpalna  Go,  Hioh  Wand 
Bloek*  A-44e;,  447,  and  446,  OMo*  Taiaa. 

PNG  Enargy  Oaniiiany,  SNp  Shoot  Blodt  170.  OS- 
titon  louiilaiw,  SNp  Shoal  Blocli  181.  Oliriiora 
louMana.  EupvM  wm  8k>ck  215,  OlUhon 
LouWana.  Souii  Uanli  IMand  BkKli  118^  ON- 
•iKva  Loriilana.  SouK  Mmli  Wand  Btodi  160^ 
Odtfioro  lOMiWia,  Souli  Marah  Wand  Bkadi 
238^  OtltfKM  LouWana:  Vanalon  Btodi  SO.  OS- 
tfwra  I  ni Wwa,  Vamtton  Bh>ck  122  «id  Eaat 
Canwron  Blocli  126,  OtWnro  lotMana.  Waal 


Piioa  par  IjDOO  I.* 


(■)- 

n- 
n- 
m- 
n- 
«- 
n- 


14J65 


'  Thia  notioa  doea  not  provide  for  coiuolidatioii 
for  hearing  of  the  aeveral  matten  covered  herein. 
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OadMl  Na  aid  (M>  Bid 


cm*-m-mo.  A.  Nov.  a,  19a.. 


Tww^oo  Oi  Co,  P.O.  Boa  8511. 
77001. 


084-91-000   (081-245-0)0).   B, 

No».  U.  1883. 
084-93-000.  a  Not.  14.  1983 

084-44-000,  B.  Nov.  14.  1983 

084-95-000.  A.  No*.  14,  1983 

084-96-000.  A.  Na».  14.  19n 

084-97-000.  B.  New.  10,  1983..... 

CI84-«8.«00  (070-734).  B.  Nov 

18.  1983l 
084-90-000.  B.  No».  18.  1983 


GMy  Oi  Co..  P.O.  BOK  1404.  HouMon,  T«t  77001 ... 

Amtaraon   PuMtum,   830  Urn  MKcMi  rirtlni^ 
Bm*  BlMkif.  WhMM  FalK.  T«i  78301. 

Jorm  a  Peiow  01  Co 


C— on  Block  403.  OtWiore  I  miwOT.  Hgh 
WMid  Stock  A.Z70.  OlWtar*  tmm,  H^l  litoid 
Btock  A-418,  OtWiora  TaoK  S^aM  Pho  Btock 
11.  OWura  LoUUmw.  Sabino  Ph*  BKick  13. 
OrUvra  loiiiiina.  Bmos  Btock  A-22:.  OtWnn 
T«m;  Eugno  Wwd  Btock  294.  OfWora  LouW- 
■na:  WmI  Oanwon  Btock  500.  OlWaa  LouW- 
■rac  WmI  Camaran  Btock  483  and  400.  OHWnra 
I  niMaiia.  Sat**  Paaa  Btodi  18.  Odahon  Taoi. 
Pladmonl  Nahnl  Gas  Company.  SNp  Short  Btock 
170.  OiWoa  lciwian«.  SNp  Shoal  Btock  18», 
Onihora  Iwialana.  Eugana  Wand  Btock  215^ 
OlMwra  I  miaWia;  Sau«i  Manh  W«id  Btock 
116.  Odahon  ImiaWia;  Soudi  Marah  liWid 
Bkxk  160.  OfWtora  I  niiaana;  Saudi  Mmk 
Wand  Block  236.  Oftahora  1  wWwia;  VanMon 
Btock  SO.  onihora  touWana:  VanWtan  Btock  122 
and  EaM  Camaran  Btock  128.  OfWoa  I  niiiWia 
Waal  Camaron  Btock  403.  OfWiaia  liiiaWM. 
HlgH  Island  Stock  A-270.  OfWian  T«mc  HVi 
Wand  Btock  A-4ie,  OfWiora  Tnaa:  Srt*ia  Pwa 
Btock  11,  Olfihara  I  ouWana.  Satma  Pua  Btock 
13,  Olfshara  I  mirtaia.  Bnooa  Btock  A-2^  Olf- 
ahora  Ta«aa:  Eugana  Wand  Btock  294,  Oflahara 
La^Wia.  Waal  Camafon  Btock  508.  OfWiora 
IwWana.  Waal  Camaran  Btock  4«3  vid  480. 
~^--  -■         -         -         18.  OB- 


Prtca  par  1  MO  a* 


n- 


084-100-000  (G-18014).  B.  Nov. 

17,  1983. 
O84-101-00a  B.  Nov.  17.  1983.. 

084-102-000,  B.  Nov.  17.  1983 ... 

084-103-000  (0-15484).  B.  Nov. 

14.  1983. 
084-107-000     (063-1262).     B. 

Nov.  16k  1963. 
084-105-000.  a  Nov.  15k  1983  _. 

084-106-000,  a  Nov.  15,  1983  .. 


Mnooo  UAO  Ud.  and  Ubwoo  1980-U>IjC  Oi  mt 

Gat  Program.  800  On*  Lincaki  Canaa.  IB6.  5400 

LBJ  Freeway,  OaOaa,  1m.  7S24a 
ANR  Ptoduckon  Co..  5075  WaalMmer.  Sula  1100, 

Galaria  Toaara  Waal.  HouMon.  T«l  77056. 
Lock  3  Oi.  Coal  6  Dock  Co.,  200  Nn*  Pvtaoy 

Ceolor  Pittsburgh,  Pa.  15220. 
Domcnd  Shararock  Ej^itoration  Co..  P.O.  Boa  631 

Amanlto,TaiL  7917X 
Prtao  tot,  Bannalt  No.  I-WS 


Okaa  Samioa  01 A  Gaa  Corp..  P.O.  Bok  300.  Tuln. 

OUa.  74102. 
Alton  Skanar,  di»A  Chaaa  Pakolaum.  Agant  tar 

Conkiiaiart  naaarvaa  1979-3. 
Alton  Sknwr.  d.b.a.  Chai*  Paaolaum.  Agam  tar 

Conanaraal  Rasarva*  1960-0. 
Sun  Ejiptorakon  A  Piodudnn  Co.,  PXX  Box  288a 

Oalas.  Tw.  75221. 
Amoco  Productton  Co..  P.O.  Boa  3092.  Houaton. 

Taa.  77253. 
Adoba  01 4  Gaa  Ccip____ 


Hotaon  Oi  I  Ga  Ca,  P.O.  Boa  1020,  Oriaa.  Taa. 
75221. 


Cokanbia   Qaa   TrananHaaton   Corpt.   RavanaMnd 

FWd.  Jaekaon  Coiaay.  W.  Va. 
'*»*aaal   CanM   Piprina   Corp,   aiiccaaacr   to 

ONaa  Samoa  Qaa  Co..  Eaal  aanga  FWdl  Nobto 

CouMy.  OMa. 
Nortwn  NakaM  Qaa  Co.,  Na  Cadardato  Sac  13- 

T22N-A17W.  WoodiHKd  County.  OUa. 
Amkwl  USA,  bic.  PtodORn  EdWi  In  Padsrrt  watarik 

OlWiaraCall. 

MkMgan   Wjacoiwii   Plpa   Una  Co..   Higft   w«id 

Btock  A-351  and  A-368,  OfWiora  Taa.. 
Con«)»da«ed  Qaa  St<vl|r  Corp,  Hwrlaon  County, 

EkOMtcL 
Northam  Natoral  Qaa  Co..  Sacinn  86,  Btock  13,  T. 

*  N.  O.  RR  Co.  Swvay.  OchMM  Counly,  Taa. 
Conaokdatad   Gat   St^iply   Corp,   Creokad   FortL 

Cantor  OiaMel.  GImar  Cowdy.  W.  Va. 
T«aa  Eaatom  TiamiiHiikjii  Cotpi,  OU  Wavarty 

FWd,  San  JkMo  Counly.  T«l 
Conaotdatod  Qaa  Supply  Coip..  Tanmda  DWrid. 

Hwinn  Counly.  W.  Va. 

Conaofckdao  Gaa  Suiply  Corp,  Hackara  Ciaak  Ola- 

Met  Lewli  Counly.  W.  Va. 
WM  Uha  Nakaal  Qaaolna  Coi.  Nana  Luda  and 

Laka  TranaiW  FWda.  Nolan  Couily.  Tex. 
Valay  Qaa  Tranamiaaion  Co..  Yaaty  FWd,  Klabarg 

Counly,  Taa. 
Conaokdatod  Gaa  Supply  Con«.,  OawlWd  Counly. 

Pa. 
Nor»wn    Natani    Gaa   Co..    Horaa    Craik.    NW 

fffctioar  Laaar).  OcMkaa  Counly.  Taa. 


n.. 
n- 


(■•)- 


Con«mjionavWon  ha.  „ci.ZS?SS  SiSrS?l5.?^®StoST^ir,51?r^  '•  "^*-  "  "^  fl~  ««•  8"  P™«««on  on.  Th.  N«,  M«doo  Oi 

»  iSS^m  t  £2  '^  Ame^tory  Agnwmant  dated  Saptember  30,  1963.  to  add  addMonal  acraiga 

Mk.::d^jss.ssrk2s*i'- ~' ''~*-- "^ -~ ''-^ 

li  ^??l!?"  "  5^  "**"  "^^ '">«**■»•  Contraci  dalod  Janu«  1,  1983 
•  Appkcam  ■  «ng  under  Gaa  Salaa  Contrad  dated  March  18.  1983 
"  No  production. 

\l  tl^a l*!lgg;*^  ***  »*  "—  tamwited  and  wat  ramm 


Cartil^S^iSTniSrRjrSr'li^.  "'  ""'  *"****  *-  "^  •»—  *  -*-*  •-  aa«to  Qaa  PUi,i«aa  Ag^emem  dated  FaOn-,  4.  1999.  La«  dBll.«to.  «*j.cl  to  thia 

HO  ii5:>»H:?Ss^F^SS^" 

May.  aftodlva  Apr*  1.  1963.  ^^  '^^  *  ^"~  '**=•  "*•  ^■^^  "*»  '«•"<•  •f^  »>  November  1965.  Leaaa  Noa.  16004  and  160045  were  loU  to  Uov^ 

•*  Depleion.  ' 

•' Hoto  in  caitog.  to«r  preductton  potonlW  km  raaarMa  do  nol  iualtty  iMorti 
F«ng  Coda:  A— tokW  Sawtoa:  B— Abandonmata,  C    Awan^naai  to  Wd 

(Fr.  Doc  83-32706  FUed  iZ-7-t3:  a46  un| 
■lUMQ  CODE  •717-41-M 


D    AmantkaaM  to  datato  acreage:  E-ToWSuccaiakm.  F-PartW  Succaieton. 
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[DoclMl  Na  TAM-1-M-003] 

Colorado  toitarstalo  Gas  Co.;  Proposed 
Change  In  FERC  Gas  Term 

December  2, 1063. 

Take  notice  that  on  November  30, 
1983.  Colorado  Interstate  Gas  Company 
(CIG)  tendered  for  Ming  proposed 
changes  in  its  FERC  Gas  Ta^priginal 
Volume  No.  1,  to  be  effective  Ja^^ry  1. 
1984. 

The  proposed  tariff  changes  reflect  the 
collection  by  CIG  from  certain  of  its 
customers  of  the  12.5  mills  per  Mcf  gas 
Research  Institute  (GRI)  Adjustment 
Chaise  authorized  for  collection  "by  GRI 
by  Commission  Opinion  No.  195. 

Copies  of  CIG's  filing  have  been 
served  on  CIG's  jurisdictional  customers 
and  interested  public  bodies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
O.C  20428.  In  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Proceduue  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  8S-S2707  Piled  U-7-B1: 845  ami 
BIUJNQ  COOC  CtK-OI-* 


[Docket  No.  TA84-1-12-000] 

Oistrigas  Corp.,  Distrigas  of 
Massachusetts  Corp.;  Rate  Change 
Pursuant  to  Purchased  Gas  Cost 
Adjustment  Provision 

December  2, 1B83. 

Take  notice  that  on  November  30, 
1983,  Distrigas  Corporation  (Distrigas) 
tendered  for  filing  Fourteentii  Revised 
Sheet  No.  1  to  its  FERC  Gas  Tariff  and 
Distrigas  of  Massachusetts  Corporation 
(IX)MAC)oa  the  above  date  tendered 
for  filing  FourteenUi  Revised  Sheet  No. 
3A. 


Fourteenth  Revised  Sheet  No.  1  and 
Fourteenth  Revised  Sheet  No.  3A  are 
being  filed  pursuant  to  Distrigas'  and 
DOMACs  purchased  LNG  cost 
adjustment  provision  set  fordi  in  their 
respective  tariffs.  The  Distrigas  rate 
change  is  being  filed  to  reflect  in  its 
sales  rate  to  DOKfAC  a  redetermination 
(decrease)  of  the  price  paid  for  the 
purchase  of  LNG  frinn  its  supplier 
SONATRACH  in  accordance  widi  the 
Distrigas-SONATRACH  Agreement  for 
Sale  and  Purchase  of  Liquefied  Natural 
Gas,  together  with  and  amortization 
over  die  six-month  period.  January  1. 
1984  through  June  30. 1984.  of  the 
balance  of  the  unrecovered  purchased 
LNG  cost  account 

The  DOMAC  rate  change  is  being 
filed  to  reflect  the  Distrigas  rate  change 
in  DOMACs  rates  for  resale  to  iU 
distributi<m  customer  companies  and  the' 
amortization  over  the  six-m<«tfa  period. 
January  1. 19B4  dnoq^  Jmie  3a  19M.  of 
the  balance  in  DOMACs  unrecovered 
purchased  LNG  cost  account  and  die 
GRI  surcharge. 

Distrigas  and  DOMAC  request  that 
the  proposed  tariff  sheets  become 
effective  January  1, 1964.  to  coincide 
with  the  change  in  LNG  costs  from 
SONATRACH. 

A  copy  of  this  filing  is  being  served  on 
all  affected  parties  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  CcHsmission.  825 
North  Capitol  Sta«et.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  preceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  no  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc.  IS-3Z7D»J'Uad  U-7-U:  MS  «i4 
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[Docket  Na  TAM-1-39-0011 

El  Paso  Natural  Gas  Co.,  Tariff  FHng 

December  2. 19B3. 

Take  notice  that  on  November  30, 
1983,  El  Paso  Natural  Gas  Company  ("El 
Pasol,  pursuant  to  Part  154  of  die 
Federal  Energy  Regulatory 
Commission's  ("Commission*^ 
Regulations  Under  the  Natural  Gas  Act 
and  in  accordance  with  ordering 
paragraphs  {BH  and  (C)  of  the 
Commission's  Opinion  No.  195  issued 
October  28, 1983  at  Docket  Na  RP83-95- 
000.  tendered  the,  following  revised  tariff 
sheets  to  its  FEt^G  Gas  Tarift 


Tari>*Ml 

Originil  Vokn*  Na  2A 

FM  RMfwd  mtm  No.  100. 
Tmrn  HiH  "r  'iiif  ShMI 

Nal-a 
INrMMh     npiiH     ShMI 

Nol1-OX 

ShMNe-l-C. 

EI  Paso  sUtes  diat  die  tendered 
revised  tariff  sheets  will  sore  to  reflect 
the  increase  ia  the  Gas  Research 
Institute  ("CRT')  General  Research. 
Development  and  Demonstration 
Funding  Unit  Adjustment  component  of 
El  Paso's  rates  tor  certain  sales  and 
transportatioa  services  contaiDed  in  El 
Paso's  First  Revised  Volume  No.  1.  Third 
Revised  Volume  No.  2  and  Original 
Volume  No.  2A  Tariff  from  the  currently 
effective  0.68i  per  ddi  {0.724  per  Mcf)  to 
die  1.18«  per  d&  [LZSi  per  Mcf) 
approved  by  Commission  Opinion  No. 
195  issued  October  28, 1983  at  Docket 
No.  RP83-95-000. 

El  Paso  further  states  that  ordering 
paragraphs  (B)  and  (C)  of  the 
Commission's  Opinion  No.  195  permit 
jurisdictional  members  of  the  GRI  to 
collect  the  funding  unit  of  1.25*  per  Met 
the  equivalent  in  El  Paso's  rates  is  1.18i 
per  dth.  commencing  January  1, 1984. 
Accordingly,  El  Paso  has  requested  that 
the  tendered  revised  tariff  sheets  be 
permitted  to  become  effective  January  1. 
1984. 

El  Paso  also  states  that  coiues  of  the 
instant  filing  have  been  served  apon  all 
of  its  interstate  pipeline  system 
customers  and  interested  state 
regulatory  commissioBs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fifing  shcmkl  file  a  motion  to 
intervene  ar  protest  wkh  the  Federal 
Energy  Regulatory  Commission.  825 
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North  Capitol  Street.  NR.  Washington. 
D.C..  20428.  in  accordance  with 
99  385.214  and  385.211  of  this  Chapter. 
All  such  motions  or  protests  should  be 
filed  on  or  before  Dec.  12, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kannedi  F.  Phimb, 
Secretary. 

(Fit  Doc.  n-3Z7ia  Pilwl  1^7-63:  ft4S  ami 
I  cow  •717-41-II 


(ProlMt  No.  6M«-001] 

F  and  T  Services  Corp.;  Surrender  of 
Preliminary  Permit 

December  5, 1983 

Take  notice  that  F  and  T  Services 
Corporation,  Permittee  for  the  Keystone 
Lock  and  Dam  Project  No.  6948.  has 
requested  that  its  preliminary  permit  be 
terminated.  The  permit  was  issued  on 
May  5, 1983  and  would  have  expired  on 
November  1. 1984.  The  project  would 
have  been  located  on  the  Bayou  Teche 
River  in  Bayou  Teche.  ST.  Martinville, 
and  ST.  Martin  Parishes,  Louisiana. 

The  Permittee  filed  its  request  on 
October  31. 1983,  and  the  surrender  of 
the  preliminary  permit  for  Project  No. 
6948  is  deemed  accepted  30  days  fix)m 
the  date  of  issuance  of  this  notice. 
Kenneth  F.  Piumb, 
Secretary 

|FR  Doc.  ta-^zn»  Filed  iz-r-as:  »^  ami 
WLLMQ  COW  mr-oi-M 


(Proi««tNa  7110-001] 

Mr.  Richard  Gresham;  Surrender  of 
Preliminary  Permit 

Pecember  5. 1983. 

Take  notice  that  Mr.  Richard 
Gresham,  Permittee  for  N  G  Boulder 
Creek  #4,  Project  No.  7110,  has 
requested  that  its  Preliminary  Permit  be 
terminated.  The  Preliminary  Permit  was 
issued  on  September  16. 1983,  and  would 
have  expired  on  February  28. 1985.  The 
project  would  have  been  located  on 
Boulder  Creek  within  the  Coeur  D' 
Alene  National  Forest  in  Shoshone 
County,  Idaho. 

Mr.  Richard  Gresham  filed  the  request 
on  October  31, 1983,  and  the  surrender 
of  the  prehminary  permit  for  Project  No. 
7110  is  deemed  accepted  as  of  October 


31, 1983,  and  effective  as  of  30  days  after 
the  date  of  this  notice. 
KmuMth  F.  Phunb, 

Secretary. 

int  Doc  O-^Zns  FIM  U-7-tS:  ftW  OB) 
MLUea  cow  •717-Ot-ll 


[PraiictNa7185-«01] 

Mr.  Richard  Qreeham;  Surrender  of 
Preliminary  Permit 

DecwnbM^  5, 1M3. 

Take  notice  that  Mr.  Richard 
Gresham.  Permittee  for  NG  Rock  Creek 
No.  5.  Project  No.  7185.  has  requested 
that  its  preliminary  permit  be 
terminated.  The  Preliminary  Permit  was 
issued  on  September  16, 1983,  and  would 
have  expired  on  February  28. 1985.  The 
project  would  have  been  located  on 
Rock  Qreek  in  Shoshone  County.  Idaho. 

Mr.  Richard  Gresham  filed  the  request 
on  October  31. 1983.  and  the  surrender 
of  the  preliminary  permit  for  Project  No. 
7185  is  deemed  accepted  as  of  October 
31, 1983,  and  effective  as  of  30  days  after 
the  date  of  this  notice. 
■Cemieth  F.  Plumb, 
Secretary. 

(FR  Doc  0-3Z716  Piled  12-7-«J:  MS  amj 
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[Docket  Na  CP«4-71-000] 

Lawrenceburg  Gas  Transmiaalon 
Corp^  Application 

December  5, 1963. 

Take  notice  that  on  November  14. 
1983.  Lawrenceburg  Gas  Transmission 
Corporation  (Applicant).  220  West  High 
Street.  Lawrenceburg,  Indiwa  47025. 
filed  in  Docket  No.  CP84-7AoO  an 
application  pursuant  to  Sectfcn  7  of  the 
Natural  Gas  Act  and  Subpart  F  of  Part 
157  of  the  Commission's  Regulations  for 
a  blanket  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  acquisition,  and 
operation  of  certain  facilities  and  the 
transportation  and  sale\f  natural  gas 
and  for  permission  and  approval  to 
abandon  certain  facihties  and  services, 
all  as  more  fully  set  forth  in  tfk| 

he  Commissi 


lion 


application  on  file  with  the  w„ 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  27. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the- 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 


Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdication  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and^rmission  and  approval 
for  the  proposed  abandonment  are 
required  be  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kaontfa  F.  Plumb, 
Secretary. 

(FR  Doc  SS-32711  Filed  12-7-«3: 1:45  amj 
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[Docitet  No.  TAS4-1-1»-000] 

National  Fuel  Gaa  Supply  Corp^  Tariff 
Filing 

December  2, 1983. 

Take  notice  that  on  November  30, 
1983.  National  Fuel  Gas  Supply 
Corporation  (National  Fuel)  tendered  for 
filing  as  part  of  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  Fifth  Substitute 
Forty-third  Revised  Sheet  No.  4  and 
Fifth  Revised  Sheet  No.  137,  proposed  to 
be  effective  January  1. 1984. 

National  Fuel  states  that  the  sole 
purpose  of  these  revised  sheets  is  to 
reflect  the  Commission's  Order  No.  195 
in  Article  18  of  the  General  Terms  and 
Conditions  of  its  tariff. 

National  Fuel  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


/  VcL  4B.  Ho.  237  f  ThiMday,  Iteeember  a.  MM 
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to  iatenrene  or  pM*at  wHh  the  Federal 
Energy  Regulatoiy  ConniMiaa.  925 
Narth  CaiikolSteeet.  NE^  WaAhingtoii. 
DuC  2042a.  Id  accordance  wUh  Rules  211 
and  214  of  the  Coraminion'a  Rules  of 
Practice  aod  Procedare  (M  CFR  365.211, 
385.214).  All  soch  petitkuw  or  protesU 
should  be  filed  oa  or  before  December 
12. 1983.  Riatests  nvill  be  considered  by 
the  Commissian  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  praceediog.  Any  person  wishing  to 
become  a  party  must  fUe  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phmb. 
Secretary. 

|FR  Doc.  aa-xmirOai  U-T-O;  »M  am| 
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[Docket  Ho.  flP84-27-000] 

Nortnwwt  Cciitisl  Pipeline  Corp., 
Proposed  Changes  in  FERC  Gas  Tariff 

December  2, 1963. 

Take  notice  that  on  November  30, 
1983.  Northwest  Central  Pipeline 
Corporation  [Northwest  Central) 
tendered  for  filiag  Alternate  Foiulh 
Revised  Sheet  No.  6;  First  revised  Sheet 
Nos.  77  threagh  SO  and  Second  revised 
Sheet  No.  81:  and.  Original  Sheet  Nos.  96 
through  99  to  Original  Volume  No.  1  and. 
First  Revised  Sheet  No.  2A,  Second 
Revised  Sheet  No.  2B  and  Original  Sheet 
No.  2C;  and.  Second  Revised  Sheet  No. 
91  and  Second  Revised  Sheet  No.  219  to 
Original  Volume  No.  ZaiiU  FERC  Gas 
Tariff.  Northwest  Centcal  also 
alternatively  submitted  Fourth  Revised 
Sheet  No.  a  Alternate  First  Revised 
Sheet  No.  2A  and  Alternate  Second 
Revised  Sheet  No.  2B  in  the  event  Fourth 
Revised  Sheet  Na  6,  First  Revised  Sheet 
Na  2A  and  Second  Revised  Sheet  No. 
2B  are  rejected.  The  proposed  effective 
date  of  these  revised  tariff  sheets  is 
December  23. 1983. 

Northwest  Central  states  that  the 
filing  proposes  an  increase  above  its 
previously  filed  rates  which  reflects  an 
increase  in  revenues  of  $20,421,096 
inclusive  of  gathering  services,  based  on 
the  test  period  (the  twelve  months 
ended  July  31, 1983,  adjusted  for  known 
changes  through  April  30. 1984).  The 
alternatively  filed  tariff  sheets  reflect 
rates  providing  an  increase  of  $7,607,140. 
Northwest  Central  states  that  the 
increased  rates  are  required  to  reflect  an 
overall  rate  of  return  of  14.91  percent; 
increases  in  preftayments  for  gas;  and 
increases  in  operating  expenses 
including  wages,  benefits  and 
administrative  expenses. 


tCeateal] 

to  Article  21  viitm  f^*^M»rHi  TeDBt  aad 
CaBditmaa  to  (kigiari  Voione  No.  1  of 
its  FBSC  Gai  tanS.  a*  set  farih  in  Fuvt 
Beviaed  Sheet  Nos.  77  tfara^gk  81.  to 
conform  Northwest  Central's  Pnn^ased 
Gas  Adjustment  tariff  provisioBS  to  a 
sales  volume  basis  aedaodology. 

Nortfawest  Central  states  that 
Alternate  Fourth  Revised  and  Fourth 
Revised  Tariff  Sheet  No.  6  abo  includes 
a  column  for  rate  adjustments  pursuant 
to  a  prepayment  rate  adjustment 
provision  proposed  as  Article  25  of  die 
General  Terms  and  Conditions  of 
Northwest  Centrals  FERC  Gas  Tariff, 
Original  Sheet  Nos.  96  throogh  99. 

Northwest  Central  also  states  that 
Fizst  ReviBed  Sheet  No.  2A.  Second 
Revised  Sheet  No.  2B  and  Original  Sheet 
No.  2C  reflect  an  increase  in  the 
presenigr  filed  interruptible 
transportation  rate  and  certain  revisions 
to  the  transportation  rate  schedule. 
Alternate  First  revised  Sheet  No.  2A  and 
Alternate  Second  Revised  Sheet  No.  2B 
eliminate  certain  of  the  revisions  to  the 
transportation  rate  schedule. 

Northwest  Central  states  that  this 
filHig  was  served  on  each  of  its 
customers  and  affected  state 
commissions  pursuant  to  (  154.18(b)  of 
the  Commission's  regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sb^et.  NE..  Washington, 
D.C.  20426,  in  accordance  widi  Rules  211 
and  214  df  fte  Commission's  Rides  of 
Practice  and  Prooedmv  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
ivith  the  Commission  emd  are  available 
for  public  inspection. 
Kenneth  F.  numb. 
Secretary. 

|FR  Doc.  S3-32713  .filed  ia-7-B.  tAt  am^ 
MLUNO  CODE  «rt7-0t-M 


[Docket  No.  CP64-72-000] 

Northwest  Pipeint  Oorp^  AppicaHon 

December  5. 19S3. 

Take  notice  that  on  November  15, 
1983,  Northwest  Pipeline  Corporation 
(Northwest).  P.O.  Box  1526,  Salt  Lake 
City.  Utah  84110.  filed  in  Docket  No. 
CP84-72-000  an  application  pursuant  to 
SectioB  7(b)  of  tbe  Natural  Gas  Act  for 


transpoitatiaa.  sale  and 


Gas  Compaiqr  fdC).  aO  as  BMKe  fully 
set  forth  aiJheapplicaaeii  which  is  on 
file  with  the  Commission  and  open  to 
poMic  inapecfiaa. 

Northwest  Males  tfnt  it  was 
delivering  ap  to  Z.Me  Mcf  of  gas  per  day 
to  CIG  in  the  Blaek  Botte  area  of 
Sweetwater  County.  WywRHig,  pursuant 
to  a  Gas  Gathering  and  Transportation 
Agreement  dated  Match  18. 197&  It  is 
stated  that  Northwest  was  gathering  and 
transporting  the  gas  from  the  Black 
Butte  No.  1  well  to  CIG's  line  and  that 
CIG  was  transporting  the  gas  fiom  Oiat 
point  to  an  iateioonnection  of  tbe  two 
pipelines  is  Sweetwater  County. 
Northwest  stated  fliat  it  was  authorized 
to  sell  up  to  25  percent  of  this  gas  to  CIG 
and  to  exchange  the  remaining  vtdomes. 
with  CIG  delivering  thermally 
equivalent  vohnaes  at  the 
interconnecfian.  It  is  asserted  that  the 
Black  Butte  Na  1  wel  was  ph^ged  on 
November  12, 198L  and  that  the  sale  of 
gas  from  that  well  was  abandoned  as 
were  the  fwriMes  installed  by 
Northwest  ta  cooaect  the  well  to  QC's 
system. 

Any  person  desiring  to  be  heard  or  to 
make  aay  protest  with  reference  to  said 
appbcation  ahoald  oa  or  before 
December  27.  nn.  file  with  the  Federal 
Energy  RegnialiBy  Comnassion, 
Washington,  D.C.  20428.  a  motion  to 
intervene  at  a  protest  in  accordance 
with  the  reqairements  of  the 
Commission's  Roles  of  Practiix  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.11^.  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determinii^  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceedmg.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Coiranission's  Rules  of 
Practice  aad  Procedure,  a  hearing  will 
be  held  witboat  further  notice  before  the 
Commission  or  its  desi^ee  on  this 
application  if  no  motion  to  intervene  is 
riled  within  tbe  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  cor  tiie  proposed  abandonment 
are  required  by  the  public  convenience 
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and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  ite  own  motion  believes 
that  a  fonnal  hearing  is  required,  furdier 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northwest  to  appear  or 
be  represented  at  the  hearing. 
KamMdi  F.  Pfaimb, 
Secretary. 
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[Ooclmt  Na  CP«3-ia»402] 

SouttMm  Natural  Gm  Co,  NortiMm 
Natural  Qaa  Co.,  DivWon  off  IntarNorth, 
Inc..  Appication 

December  S,  1983. 

Take  notice  that  on  November  1, 1983, 
Southern  Natiu-al  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202  and  Northern  Natural 
Gas  Company,  Division  of  InterNorth, 
Inc.  (Northern).  2223  Dodge  Street. 
Omaha,  Nelvaska  68102,  jointly  filed  in 
Docket  No.  CP83-18e-002  an 
amendment  to  Southern's  pending 
applications  in  Docket  Nos.  CP83-186- 
000  and  CP83-186-001  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  reflect  the  proposal  to  construct  an 
offshore  compression  platform  and  the 
installation  and  operation  of  6,600 
horsepower  of  compression  on  said 
platform,  together  with  certain  offshore 
pipeline  and  onshore  measuring 
facilities,  all  as  more  fully  set  forth  in 
said  amendment  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

In  Southern's  application  in  Docket 
No.  CP83-185-000,  authorization  was 
requested  for  the  construction  and 
operation  of  a  3,300  horsepower  of 
compression  facility  at  the  onshore 
terminus  of  the  Matagorda  Offshore 
Pipeline  System  (MOPS)  near  Tivoli. 
Refugio  County,  Texas,  in  order  to 
provide  Southern  with  approximately 
112,600  Mcf  per  day  of  addiUonal 
capacity  in  MOPS.  The  compression 
facility  was  necessary,  it  was  asserted, 
in  order  to  accommodate  reserves 
dedicated  to  Southern  in  the  Matagorda 
Island  Area  (MI),  offshore  Texas,  which 
would  be  transported  through  MOPS  in 
addition  to  the  gas  supplies  already 
flowing  through  that  line. 

In  Docket  No.  CP83-186-001.  Southern 
filed  an  amendment  to  its  application  so 
as  to  include  a  request  for  authorization 
to  construct  and  operate  one  12-inch 
meter  run  and  miscellaneous  facilities  at 
the  existing  meter  station  at  the 


interconnection  of  Channel  Industries' 
(Channel)  and  Houston  Pipeline 
Company's  (Houston)  Jointly-owned  30- 
inch  A-S  line  and  MOPS  in  Refi:^o 
County.  Texas.  Southern  stated  that  the 
additional  facilities  were  necessary 
because  the  existing  measurement 
facilities  at  the  Channel-Houston/MOPS 
interconnection  were  not  adequate  to 
accommodate  the  increased  volume  of 
gas  that  would  be  available  for  third 
party  transportation  once  the 
compression  facilities  proposed  in 
Southern's  application  in  Docket  Na 
CP83-18e-000  were  placed  in  service. 

In  Docket  No.  CP83-188-002.  Southern 
and  Northern  have  filed  a  joint 
application  which  would,  it  is  indicated, 
in  effect  supersede  Southern's  pending 
applications  in  Docket  Nos.  CP83-ia6- 
000  and  CP83-186-001.  Southern  and 
Northern  request  authorization  to 
expand  MOPS  by  constructing  an 
offshore  compression  platform  together 
with  the  suction  and  discha^  pipelines 
connecting  the  platform  with  MOPS  in 
MI  666,  offshore  Texas,  and  installing 
and  operating  two  3,300  horsepower 
compressor  units  and  appurtenant 
facilities  on  said  platform  in  lieu  of  the 
one  3,300  horsepower  of  compression 
which  Southern  originally  proposed  to 
construct  and  operate  at  the  onshore 
terminus  of  MOPS  in  Refugio  County, 
Texas.  The  operation  of  said  facilities,  it 
is  stated,  would  increase  the  effective 
capacity  of  MOPS  from  280.000  Mcf  of 
gas  per  day  to  486.000  Mcf  per  day. 
Southern  and  Northern  assert  that  the 
proposed  expansion  of  MOPS  is 
necessary  so  that  the  system  would  be 
able  to  accommodate  the  quantities  of 
gas  presently  attached  and  those 
quantities  of  gas  expected  to  be 
attached  to  MOPS  in  the  near  future. 
Southern  and  Northern  also  request 
authorization  to  construct  and  operate 
2,300  feet  of  16-inch  pipeline  bypassing 
the  proposed  compression  facilities  in 
order  to  divert  around  said  facilities 
liquids  produced  on  the  production 
platform  in  MI  686  and  for  a  limited 
period  of  time,  liquids  produced  from  MI 
703  and  710  as  well  as  certain  supplies 
of  gas  when  the  natural  flowing 
pressures  of  such  gas  renders 
compression  on  the  proposed  platform 
unnecessary.  Finally,  Southern  requests 
authorization  to  construct  and  operate 
certain  onshore  measuring  facilities  at 
the  existing  meter  station  located  at  the 
interconnection  between  MOPS  and 
Houston-Channel  line  in  Refugio 
County.  Texas,  as  further  explained  in 
Docket  No.  CP83-186-001.  Southern  and 
Northern  estimate  the  cost  of  the 
proposed  facilities  to  be  $16,556,500. 
which  cost  would  be  financed  initially 
by  short-term  financing  and/or  cash 


from  current  operations  and  ultimately 
from  permanent  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  27, 1963,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kaoneth  F.  Plumb, 
Secretary. 
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[Oodnt  Na  CP84-48^)00] 

Southam  Natural  Gas  Co;  Application 

December  5. 1983. 

Take  notice  that  on  November  4, 1983, 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP84-46-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  gas  for  sale  to  Crown  Zellerbach 
Corporation  (Crown  Zellerbach)  and  the 
construction,  installation,  and  operation 
of  certain  facilities  necessary  to  effect 
the  sale,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant,  stating  it  is  experiencing 
excess  deliverability  on  its  system, 
proposes  to  sell  off-system  to  Crown 
Zellerbach  on  a  best-efforts, 
interruptible  basis,  pursuant  to  a  gas 
sales  agreement  dated  September  20. 
1983,  such  volumes  of  gas  as  Crown 
Zellerbach  may  request,  estimated  at  a 
maximum  daily  volume  of  12.000  Mcf.  It 
is  explained  that  the  sales  agreement  is 
for  a  primary  term  of  one  year  and 
would  continue  in  effect  through  the  end 
of  the  month  in  which  the  primary  term 
terminates  and  for  successive  periods  of 
one  month  until  cancelled  by  Applicant 
or  Crown  Zellerbach. 
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Applicant  requests  authority  to 
deliver  the  tales  volumes  to  Crown 
Zellerbach  at  a  proposed  point  of 
interconnection  between  the  facilities  of 
Applicant  and  Crown  Zellerbach  in 
Marion  County,  MississippL  Applicant 
also  requests  authorization  to  construct 
and  operate  a  tap.  measurement  and 
regulating  facilities,  and  appurtenant 
facilities  necessary  for  deliveries  to 
Crown  Zellerbach. 

Applicant  proposes  to  sell  the  gas  to 
Crown  Zellerbach  at  an  initial  price  of 
$3.92405.  Applicant  states  that  this  price 
will  be  redetermined  to  reflect  changes 
in  Applicant's  Rate  Schedule  OCD-1 
when  calculated  at  a  100  percent  load 
factor,  but  would  never  be  less  than  the 
higher  of  Appticant's  system  average 
load  factor  rate  or  its  average  Section 
102  of  the  Natural  Gas  PoHcy  Act  of  1978 
gas  acquisition  cost  Applicant  states 
that  it  woald  forego  the  crediting  of 
revenues  from  the  proposed  sale  and 
would  include  a  representative  level  of 
sales  to  Crown  Zellerbach  in 
determining  its  rates  in  its  next  general 
rate  proceeding. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $140,810  which 
would  be  financed  initially  by  short- 
.term  financing  and/ or  cash  from  current 
operations,  pending  permanent 
fmancing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
api^ication  should  on  or  before 
December  27, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (la  CFR  157.10).  AH  protests 
filed  wift  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  te  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  ttierein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  ui»on  the  Federal 
Energy  Regolatory  Commisaon  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  IVocedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 


certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commiasion  on  its  own  nioti0n 
bdieves  that  a  fonnal  heating  is 
required,  fiirther  notice  of  such  hearing 
wiU  be  duly  giv«L 

Under  the  |m>cedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Keimath  F.  nunb. 
Secretary. 
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Office  Of  Hewing  and  Appeals 

Objection  to  Proposed  Remedial  Order 
RIed;  Period  of  October  24  tlvougb 
November  4, 1963 

DiHing  the  period  of  October  24 
through  November  4, 1983.  the  notice  of 
objection  to  proposed  remedial  order 
listed  in  the  Appendix  to  this  Notice 
was  filed  with  ^  Office  of  Heariag  and 
Appeals  of  the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Departmeoft  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
iktB  Appendix  to  this  Notice  muM  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  the  Notice.  The  Office  of 
Hearing  and  Appeals  will  then 
determine  tfiose  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearing  and  Appeals, 
Department  of  Energy.  Washington,  D.C. 
20585. 

Dated:  November  30. 1963. 
nioiiias  Vjt  rnSBsa, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

Texas  International  Co..  Texas  International 
Petroleum  Corp.  Oklahoma  City,  OK, 
HRO-0199.  Crude  Oil 
On  October  31, 1983,  Texas  International 
Co.  and  Texas  Internationa)  Petroleum  Corp. 
(TIPCO).  3545  Northwest  58th  Street 
Oklahoma  Qity.  Oklahoma  73112.  Sled  a 
Notice  of  O&jectioa  to  a  Proposed  Remedial 
Order  which  the  OOE  Office  of  Special 
Counsel  (OSC]  issued  to  the  firms  on 
September  16, 1983.  In  the  PRO,  the  OSC 
found  that  during  the  period  October  1973 
through  December  31, 1B75,  Texas 
International  and  TIPCO  coounitted 
violations  of  6  CFR  15034  and  10  CFR  210.32. 


210.54.  210£2(c}.  212.73.  212.74  in  their  pricii« 
of  crude  cA.  According  to  PKO,  the  Texas 
Intematioeal  and  TIPCO  violatioDS  resvhed 
in  $2JH6.630/48  of  averduuge*. 
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ENVIRONMENTAL  PROTKTIOII 
AGENCY 

[WH-mL-a48»-S] 

Modification  «f  General  NPOES  Permit 
for  Ol  and  Gas  OperaHone  on  tlie 
Outer  Continental  SheH  (OCS)  Off 
Southern  C^Momia 

agency:  Environmental  Protection 
Agency  (EPA),  Region  9. 

ACTION:  Notice  of  final  modification  of 
general  NPDES  permit 

SUMMAirr:  On  February  18. 1982.  the 

Regional  Administrator,  Region  9, 
Environmental  Protection  Agency, 
issued  a  general  National  Pollutant 
Discharge  Elimination  System  (NPI^S) 
permit  (No.  CA0110516)  authorizing 
discharges  from  offshore  oil  and  gas 
facilities  operating  in  Federal  waters  off 
Soufliem  California  (47  FR  7312).  On 
January  3. 19B3  (48  FR  76),  EPA  proposed 
to  modify  this  permit  to  include  as 
authorized  dischai^  sites  the  trai:t8 
wfaich  were  leased  in  two  recent 
Minerals  Management  Service.  (MMS) 
lease  sales:  Lease  Sale  #68  held  on  Jtme 
2, 19B2  and  Reoffering  Sale  #2  (Southern 
CaKforoia  area)  held  on  August  5, 1962. 
The  new  parcels  are  in  the  same 
geographic  area  as  existing  parcels,  and 
oil  and  gas  facilities  which  would 
operate  on  these  parcels  would  involve 
the  same  types  of  operations,  disdiarge 
the  same  types  of  wastes,  and  require 
the  same  HSluent  limitations,  operating 
conditions,  and  monitoring 
requirements. 

"Therefore,  EPA  concluded  these 
facilities  would  be  more  apprt^riately 
controlled  under  the  general  permit  (No. 
CA0110516)  than  under  individual 
permits  or  a  separate  general  NPDES 
permit 

After  reviewing  the  admimstrative 
record  for  lax  proposed  modification 
including  comments  submitted  at  a 
public  hearing  held  in  Santa  Barbara. 
CA  on  August  11, 1983,  EPA  has 
determined  to  modify  the  general  permit 
as  proposed  (48  FR  76).  EPA's  responses 
to  comments  submitted  concerning  the 
proposed  modification  are  found  in 
Appendix  A  published  elsewhere  in  the 
Notices  section  of  Uiis  issue.  The 
following  lease  parceb  are  hereby 
added  to  general  NPDES  permit  No. 
CA0110516  as  authorized  discharge  sites 
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(by  OCS  lease  parcel  number):  P-0456. 
P-0457,  P-0459.  P-046a  IM)461.  P-0462. 
P-0463,  P-0464.  P-0465.  P-0467.  P-0468, 
P-0469,  P-0472.  P-(M73.  P-0474,  P^^75. 
P-047a  P-047g.  P-0480.  P-0481.  P^-0482, 
P-0483,  P-04e4.  P-048S.  P-04a6,  P-0487, 
P-0488,  P-0480.  P-MgO.  P-0491.  P-0492. 
P-0493,  P-0494.  IMMQS.  P-04g6.  P-0497. 
P-0498.  P-0499,  P-0500. 

EPA  has  made  two  changes  in  the 
permit  regarding  CZMA  requirements. 
These  changes  apply  only  to  facilities 
commencing  operation  after  the  date  of 
this  notice.  The  California  Coastal 
Commission  has  determined  that  NPDES 
activities  within  1000  meters  of  the 
territorial  seas  may  affect  the  State's 
coastal  zone.  As  such,  this  area  is 
distinct  from  the  rest  of  the  general 
permit  area  and  EPA  is  today  deleting 
this  area  from  coverage  under  the 
general  permit  for  new  operations. 
Individual  permits  will  be  required  for 
all  new  operations  within  this  area. 
Condition  III.A  of  the  general  permit 
authorizes  EPA  to  require  an  individual 
permit  for  any  operation  where  new 
information  demonstrates  that  the  terms 
and  conditions  of  the  general  permit  are 
not  appropriate.  This  condition  is 
intended  to  include  any  operation  for 
which  the  California  Coastal 
Commission  has  denied  consistency 
concurrence  on  the  facility's  exploration 
or  development  plan.  Accordingly,  EPA 
has  changed  Condition  II.B.8  of  the 
permit  to  require  a  consistency 
determination  for  any  new  operation 
within  the  revised  general  permit  area 
and  submittal  of  Coastal  Commission 
concurrence  with  the  determination  to 
EPA  prior  to  operation  under  the  general 
permit. 

Condition  II.B.8  is  modifled  to  read  as 
follows:  "State  Coastal  Zone 
Management  Plan  Consistency. 
Discharge  from  drilling  vessels, 
production  platforms  or  other  facilities 
engaged  in  exploratory  drilling  or 
production  of  oil  and  gas  is  prohibited 
until  the  plan  of  exploration  or 
development,  for  each  affected  parcel,  is 
determined  to  be  consistent  with  the 
Coastal  Zone  Management  Plan  by  the 
Coastal  Commission  of  the  State  of 
California  and  the  consistency 
concurrence  of  the  Coastal  Commission 
is  submitted  to  EPA.  This  provision 
applies  only  to  facilities  commencing 
operation  after  the  date  of  this  notice." 
FOR  FimTHER  INFOflMATION  CONTACT 
Eugene  Bromley.  Region  9, 
Environmental  Protection  Agency.  215 
Fremont  Street.  San  Francisco,  CA 
94105.  (Telephone  (415)  974-8330.] 
SUPPi^MENTARY  iNTOfWUTiON:  General 
NPDES  permit  No.  CA0110516 
authorizes  discharges  from  offshore  oil 


and  gas  facilities  operating  on  currently 
active  lease  parcels  in  Federal  waters 
offshore  Southern  California.  These 
parcels  were  leased  in  Lease  Sales  #53. 
#48.  #35  and  the  1966  and  1968  Federal 
lease  sales.  Twenty-nine  additional 
tracts  were  leased  by  Minerals 
Management  Service  (MMS)  of  the 
Department  of  Interior  in  the  recent 
Lease  Sale  #68.  These  tracts  are  (by 
OCS  lease  parcel  number):  P-0456,  P- 
0457,  P-0459,  P-0480,  P-0461,  P-0462,  P- 
0463.  P-0464.  P-0465.  P-0467.  P-0468.  P- 
0469.  P-0472.  P-0473,  P-0474.  P-0475,  P- 
0478.  P-0479.  P-0480,  P-0481.  P-0482,  P- 
0483.  P-0484,  P-0485,  P-0486.  P-0487,  P- 
0488.  P-0489.  P-0490.  Ten  additional 
fracts  were  leased  in  Reoffering  Sale  #2. 
Southern  California  area.  The  numbers 
of  these  parcels  are  (by  OCS  lease 
parcel  number):  P-0491  through  P-0500. 
inclusive.  EPA  has  modified  the 
geographic  area  covered  by  the  general 
permit  to  include  authorization  to 
discharge  on  the  fracts  awarded  in  these 
two  lease  sales. 

The  fact  sheet  accompanying  the 
issuance  of  the  general  permit  set  forth 
the  principal  facts  and  (he  significant 
factual,  legal,  and  policy  questions 
considered  in  the  development  of  the 
terms  and  conditions  of  the  permit 

As  discussed  below  EPA  believes  that 
these  terms  and  conditions  are  also 
appropriate  for  discharge  occiuring  on 
the  new  lease  parcels. 

1.  Geographical  Coverage  of  the 
General  Permit 

Section  I  of  the  fact  sheet  discussed 
the  basis  for  the  geographic  coverage  of 
the  general  permit.  The  Consolidated 
Permit  Regulations  provide  that  the 
Director  of  an  NPDES  permit  program 
modify  a  NPDES  permit  upon  receipt  of 
any  information  which  indicates 
substantial  additions  to  permitted 
activities  after  final  permit  issuance  (40 
CFR  122.62(a)).  New  lease  sales 
conducted  by  the  MMS  authorizing 
offshore  oil  and  gas  activities  in  the 
same  geographic  area  covered  by  a  final 
general  NPDES  permit  are  cause  for 
permit  modification. 

This  final  modification  is  a  change  in 
the  geographic  area  only  and  extends 
authorization  to  discharge  from  oil  and 
gas  operations  to  parcels  adjacent  or 
nearly  adjacent  to  those  afready 
covered  by  the  general  NPDES  permit. 
In  accordance  with  40  CFR  122.22,  the 
effluent  limitations,  operating  conditions 
and  monitoring  requirements  of  the 
general  permit  remain  the  same.  Under 
certain  circumstances  outlined  in  Part 
ni.A  of  the  general  permit,  and 
individual  NPDES  permit  may  be 
required  by  the  Regional  Adminisfrator. 


2.  403  Ocean  Discfaaige  Criteria 

Section  403  of  the  Clean  Water  Act 
requires  that  an  NPDES  permit  for  a 
discharge  into  marine  waters  be  issued 
in  compUance  %vith  EPA's  guidelines  for 
determining  the  degradation  of  marine 
waters.  The  Agency's  finding  under  the 
guidelines  were  presented  in  Part  IILF. 
of  the  general  permit  fact  sheet 

The  new  parcels  are  in  the  same 
vicinity  as  the  existing  parcels  and  EPA 
believes  that  the  previous  conclusion 
concerning  Ocean  Discharge  Criteria  for 
the  existing  parcels  are  vaUd  for  the  n 
ew  parcels  as  well. 

The  special  effluent  limitations  and 
operating  conditions  imposed  on  drilling 
muds  and  cuttings  and  on  produced 
waters  in  the  general  permit  should 
provide  adequate  protection  of  the 
marine  environment  and  not  adversely 
affect  marine  species  or  marine 
communities  beyond  the  immediate  area 
of  the  discharge. 

3.  Consistency  With  Califonila  Coastal 
2k>ne  Management  Program 

The  Coastal  Zone  Management  Act 
(CZMA)  and  its  implementing 
regulations  (15  CFR  Part  930)  require 
that  any  Federally  licensed  activity 
affecting  the  coastal  zone  of  a  State  with 
an  approved  Coastal  Zone  Management 
Program  (CZMP)  be  determined  to  be 
consistent  with  the  CZMP.  This  final 
modification  of  the  general  permit  will 
not  authorize  discharges  into  the 
'  territorial  seas  of  the  State  of  California, 
nor  into  any  body  of  water  landward  of 
the  inner  boundary  of  the  territorial  seas 
or  any  wetland  adjacent  to  such  waters. 
The  CZMA  requires  review  of 
exploration  and  development  plans  for 
consistency  with  the  California  Coastal 
Zone  Management  Plan  and.  therefore, 
the  permit  contains  a  provision 
(Condition  U.B.8)  requiring  CZMP 
consistency  review  prior  to 
authorization  to  discharge.  This 
provision  requires  that  operations  under 
the  general  permit  may  not  be 
conducted  until  the  plan  of  exploration  . 
or  development  has  been  certified  to  the 
Coastal  Commission  of  the  State  of 
California  as  consistent  with  their 
CZMP  and  has  been  concurred  upon  by 
that  Commission. 

As  discussed  earlier  in  this  notice, 
CZMA  requirements  of  the  modified 
permit  are  different  in  two  respects  ftom 
the  original  general  permit  issued  in 
February,  1982.  The  California  Coastal 
Commission  has  determined  that  NPDES 
activities  within  1000  meters  of  the 
terriorial  seas  may  affect  the  State's 
coastal  zone.  As  such,  this  area  is 
distinct  from  the  rest  of  the  general 
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permit  area  and  EPA  i»  deleting  this 
area  from  coverage  under  the  general 
permit  for  new  operators.  Individual 
permits  are  required  for  all  new 
operations  witliin  this  area.  Also,  EPA  is 
changing  Condition  n.B.8  of  the  permit 
to  require  a  consistency  determination 
on  a  facility's  exploration  or 
development  plan  for  any  new  operation 
within  the  revised  general  permit  area 
and  submittal  of  Coastal  Commission 
concurrence  with  the  determination  to 
EPA  prior  to  operation  under  the  general 
permit  The  new  requirements  are 
applicable  only  to  facilities  commencing 
operations  after  the  date  of  this  notice. 

The  Endangered  Species  Act  requires 
that  each  Federal  Agency  ensure  that 
any  of  their  actions,  such  as  permit 
issuance,  do  not  jeopardize  the 
continued  existence  of  any  endangered 
or  threatened  species  or  result  in  Uie 
destruction  or  adverse  modification  of 
their  habitats.  The  MMS  has  undertaken 
endangered  species  reviews  including 
full  consultation  with  the  Department  of 
Commerce,  ttie  National  Marine 
Fisheries  Service  and  the  Department  of 
the  Interior's  Fish  and  Wildlife  Service, 
with  respect  to  all  oil^and  gas  leasing  in 
the  general  permit  area.  Prior  to 
issuance  of  die  general  permit  EPA 
concluded  that  the  discharges 
authorized  by  the  general  permit  would 
neither  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  species  nor  adversely  affect 
its  critical  habitat  Both  the  National 
Marine  Fisheries  Service  and  theU.S. 
Fish  and  Wildlife  Service  concurred 
with  this  conclusion. 

The  proposed  modification  extends 
the  authorization  to  discharge  to  parcels 
nearby  to  those  on  which  discharges  are 
currently  authorized  and  within  the 
general  area  in  which  the  endangered 
species  reviews  were  conducted.  EPA 
believes  that  the  previous  conclusion 
regarding  effects  on  endangered  species 
is  appUcable  to  the  new  parcels 
included  in  this  final  modification. 

5.  Economic  Impact  (Executive  Order 
12291) 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  from 
the  review  requirement  of  Executive 
Order  12291  pursuant  to  Section  8(b]  of 
that  order.    [ 

6.  Paperwoflc  Reduction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  this 
permit  modification  under  the 
Paperwork  Reduction  Act  (PRA).  The 
information  collection  requirements  of 
this  permit  have  been  approved  by  OMB 
under  submissions  made  for  the  NPDES 


permit  program  under  die  provisions  of 
dueCWA. 

7.  Regulatocy  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  printed  above.  I  hereby 
certify,  pursuant  to  the  provisions  of  5 
U.S.C  i  e05{b).  diat  diis  permit 
modification  will  not  have  a  significant 
impact  on  a  substantial  number  of  smaU 
entities.  Moreover,  it  reduces  a 
significant  administrative  burden  on 
regulated  sources. 

•.  Effecdv*  Date 

The  final  NPDES  general  permit 
modification  issued  today  is  effective 
immediately.  Ordinarily,  EPA  would 
issue  this  permit  modification  and  allow 
30  days  before  making  the  modification 
effective.  However.  BPA  may,  under  5 
U.S.a  Section  553(d)(1)  make  die 
modification  effective  immediately 
because  it  relieves  a  restriction  on  the 
regulated  community  by  authorizing  the 
discharge  of  pollutants  in  compUance 
«vith  its  terms.  Without  a  permit 
discharges  of  pollutants  are  prohibited 
under  Section  301  of  the  Clean  Water 
Act  Moreover,  because  the  thirty  day 
period  between  the  date  of  issuance  and 
the  date  of  effectiveness  is  provided  to 
afford  administrative  appeal,  a 
procedure  which  is  not  available  for 
general  permits,  no  purpose  is  served  by 
delaying  the  effective  date. 

Dated  November  22. 1083. 

lohnWise, 

Acting  Regional  Administrator. 

(FR  Doc  n-32S70  Filed  U-7-n:  8:4fi  am] 


[WH-FRL-24«4-2] 

Issuance  of  Final  General  NPDES 
Permit  for  OffstMre  01  and  Gas 
Facilities  Off  Souttiem  Callfomia 

AQENCV:  Environmental  Protection 
Agency  (EPA),  Region  9. 
ACTKMi:  Notice  of  final  general  NPDES 
permit  Reissuance. 

summary:  The  Regional  Administrator 
of  Region  9  is  today  issuing  a  final 
general  NPDES  permit  for  facilities  in 
the  Offshore  Subcategory  of  the  Oil  and 
Gas  Extraction  Point  Source  Category. 
This  permit  allows  permitted  facilities 
operating  in  Federal  waters  off  Southern 
California  to  maintain  compUance  with 
effluent  limitations,  standards, 
prohibitions  and  other  conditions 
established  in  the  general  NPDES  permit 
issued  on  February  18. 1982  (47  FR  7312) 
for  an  additional  6  months.  The  area 
covered  by  the  general  permit  includes 


lease  parceb  from  Federal  Lease  Sales 
Nos.  35. 48,  S3  diat  were  included  in  die 
original  general  permit  issued  on 
February  la  1962  and  in  addidon. 
parceb  from  Lease  Sale  #68  and 
Reoffering  Sale  #2  added  as  a  result  of 
a  final  modification  of  the  general 
permit  wfaidi  EPA  is  also  issuing  today. 
For  further  information  concerning  diat 
modification  see  the  notices  of  fiiul 
modification  published  elsewhere  in  die 
Notices  section  of  this  issue.  Both 
actions,  modification  of  tlie  general 
permit  and  reissuance  of  the  general 
permit  were  the  subjects  of  a  public 
hearing  on  August  11, 1983  in  Santa 
Barbara.  CA  Q>A's  response  to 
comments  submitted  concerning  these 
permit  actions  are  foimd  in  Appendix  A 
of  diis  document  The  final  general 
permit  issued  today  contains  basically 
the  same  effluent  limitations  and 
operating  conditions  as  the  general 
NPDES  permit  issued  February  18, 1982. 
One  additional  monitoring  requirement 
has  been  added.  Part  LA.l(h)  is  added  to 
the  permit  as  follows:  The  permittee, 
when  submitting  the  annual  monitoring 
report  pursuant  to  Part  LA.4  of  this 
permit  shall  include  an  analysis  (in 
ppm)  for  the  following  elements  as 
contaminants  in  barite  for  each  source 
of  supply  of  barite  utilized  by  the 
permittee  in  formulating  drilling  mud: 
arsenic  cadmium,  chromium,  copper, 
lead,  mercury,  nickel  vanadium,  and 
zinc"  This  monitoring  requirement  is 
included  to  obtain  additional  data 
regarding  barite  contamination  with 
metals,  which  was  a  major  concern  of 
commenters  at  the  public  hearing.  Also, 
additional  notification  requirements  for 
commencement  of  operations  have  been 
added  to  Part  LA.6  of  the  permit  for 
operations  on  parcels  for  which  a 
biological  survey  is  required  by 
Minerals  Management  Service  (MMS) 
lease  stipulation.  This  survey  is  required 
for  areas  having  or  believed  to  have 
special  or  unusual  biological 
populations  or  habitats.  Part  LA.e  of  the 
reissued  permit  requires  in  addition  to 
the  existing  requirements,  that  the 
biological  survey  report  and  the  plan  of 
exploration/development  be  provided  to 
EPA  prior  to  initiation  of  discharges. 
Initiation  of  discharge  under  the  general 
permit  may  not  begin  until  EPA  has 
reviewed  die  survey  report  cmd  the 
proposed  operations  and  determined 
that  the  general  permit  is  appropriate  for 
the  proposed  discharges  and  notified  the 
permittee  in  writing  of  this 
determination.  These  additional 
notification  requirements  were  included 
in  the  reissued  permit  to  provide 
additicHiaL  protection  for  ar^as  of  special 
biolo^cal  significance. 
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EPA  has  made  two  changes  in  the 
permit  regarding  CZMA  requirements. 
These  changes  apply  only  to  facilities 
commencing  operation  after  the  date  of 
this  notice.  The  California  Coastal 
Commission  has  determined  that  NPDES 
activities  within  1000  meters  of  the 
territorial  seas  may  affect  the  State's 
coastal  zone.  As  such,  this  area  is 
distinct  from  the  rest  of  the  general 
permit  area  and  EPA  is  today  deleting 
this  area  bom  coverage  under  the 
general  permit  for  new  operations. 
Individual  permits  will  be  required  for 
all  new  operations  within  this  area. 
Condition  III  A  of  the  general  permit 
authorizes  EPA  to  require  an  individual 
permit  for  any  operation  where  new 
information  demonstrates  that  the  terms 
and  conditions  of  the  general  permit  are 
not  appropriate.  This  condition  is 
intended  to  include  any  operation  for 
which  the  California  Coastal 
Commission  has  denied  consistency 
concurrence  on  the  facility's  exploration 
or  development  plan.  Accordingly,  EPA 
has  changed  Condition  IIJ3.8  of  the 
permit  to  require  a  consistency 
determination  for  any  new  operation 
within  the  revised  general  permit  area 
and  submittal  of  Coastal  Commission 
concurrence  with  the  determination  to 
EPA  prior  to  operation  under  the  general 
permit  Condition  n.B.8  is  modified  to 
read  as  follows:  "State  Coastal  Zone 
Management  Plan  Consistency. 
Discharge  from  drilling  vessels, 
production  platforms  or  other  facilities 
engaged  in  exploratory  drilling  or 
production  of  oil  and  gas  is  prohibited 
until  the  plan  of  exploration  or 
development,  for  each  affected  parcel,  is 
determined  to  be  consistent  with  the 
Coastal  Zone  Management  Man  by  the 
Coastal  Commission  of  the  State  of 
California  and  the  consistency 
concurrence  of  the  Coastal  Commission 
is  submitted  to  EPA.  This  provision 
applies  only  to  facilities  commencing 
operation  after  the  date  of  this  notice." 
This  final  permit  does  not  authorize 
discharges  into  the  territorial  seas  of  the 
State  of  California  or  discharges  into 
any  body  of  water  landward  of  the  inner 
boundary  of  the  territorial  seas  or  any 
wetlands  adjacent  to  such  waters 
(facilities  in  the  "Onshore"  and 
"Coastal"  subcategories  defined  in  40 
CFR  Part  435),  consistent  with  the 
current  general  permit  Also,  the  permit 
does  not  authorize  discharges  from 
facilities  defined  in  40  CFR  122^  as 
"new  sources". 

This  final  general  permit  has  an 
effective  date  of  January  1, 1984  and  an 
expiration  date  of  June  30, 1984. 


Copies  of  the  fact  sheet  and  final 
permit  may  be  obtained  from  EPA  at  the 
address  below. 

AOORC8S:  Notification  and  requests 
should  be  sent  to  the  Regional 
Administrator,  Region  9,  U.S. 
Environmental  Protection  Agency,  215 
Fremont  Street.  San  Francisco, 
California,  94105.  [Telephone  No.  (415) 
454-8330.] 

FOR  FUfrraER  INFORMATKMt  AND  COPIES 
OF  FMAL  PERMrr  COMTACn  Eugene 
Bromley,  Region  9,  U.S.  Environmental 
Protection  Agency,  215  Fremont  Street 
San  Francisco,  California,  94105. 
(Telephone  No.  (415)  974-8330.] 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  general  NPDES  permit  authorizes 
discharges  from  offshore  oil  and  gas 
facilities  operating  in  Federal  waters 
offshore  Southern  California  on  active 
lease  parcels  fit>m  Lease  Sales  Nos.  35. 
48,  and  53,  and  the  1966  and  1968 
Federal  lease  sales.  Twenty-nine 
additional  tracts  were  leased  by  the 
Minerals  Management  Service  (MMS)  in 
the  recent  Lease  Sale  No.  6a  These 
tracts  are  (by  OCS  parcel  number):  P- 
0456,  P-0457,  P-0459,  P-0460,  P-0461.  P- 
0462,  P-0463,  P-0464,  P-0465,  P-0467,  P- 
0468.  P-0469.  P-0472.  P-0473.  P-0474,  P- 
0475,  P-0478,  P-0479.  P-0480,  P-0481,  P- 
0482,  P-0483,  P-0484,  P-0485.  P-048e,  P- 
0487,  P-0488,  P-0489.  P-0490.  Ten 
additional  tracts  were  also  leased  in 
Reoffering  Sale  No.  2,  Southern 
California  Area.  The  numbers  of  these 
parcels  are  (by  OCS  lease  parcel 
number):  P-0491  through  P-0500 
inclusive.  EPA  proposed  to  modify  the 
geographic  area  covered  by  the  general 
permit  to  include  authorization  to 
discharge  on  the  tracts  awarded  in  these 
two  lease  sales  on  January  3, 1983  (48  FR 
76),  and  EPA  is  issuing  the  final 
modification  today  published  elsewhere 
in  the  Notices  section  of  this  issue. 

The  fact  sheet  accompanying  the 
issuance  of  the  general  permit  (February 
18, 1982,  47  FR  7312)  set  forth  the 
principal  facts  and  the  significant 
factual,  legal,  and  policy  questions 
considered  in  the  development  of  the 
terms  and  conditions  of  the  permit  As 
discussed  below,  EPA  believes  that 
these  terras  and  conditions  are  also 
appropriate  for  discharges  occuring 
during  the  6  month  period  of  January  1, 
1984  through  June  30, 1984. 

NPDES  permits  may  be  issued  for  5 
year  terms.  The  Regional  Administrator 
decided,  however,  for  several  reasons, 
that  the  original  general  permit  should 
be  issued  with  an  expiration  date  of 
December  31, 1983.  First,  Section 
301(b)(2)  of  the  Act  requires  that  aU 


permits  effective  or  issued  after  July  1, 
1984  contain  effluent  limitations 
representing  best  available  technology 
economically  achievable  (BAT)  for  all 
categories  and  classes  of  point  sources. 
The  December  31, 1983  date  was 
included  in  the  permit  to  allow  a 
reasonable  time  for  the  permittees  to 
achieve  BAT  limitations  no  later  than 
July  1. 1984.  Second,  the  Regional 
Administrator  concluded  that  the 
dischai^ges  from  facilities  operating 
within  the  scope  of  the  permits  would 
not  cause  unreasonable  degradation  of 
the  marine  environment  This  conclusion 
was  based  on  a  consideration  of  the 
Ocean  Discharge  Criteria  guidelines  (45 
FR  65942)  and  an  extensive  analysis  of 
the  available  information  on  the  fate 
and  effects  of  drilling  mud  discharges. 
At  the  time  the  permits  were  issued,  the 
available  scientific  information  did  not 
warrant  the  same  conclusions  for 
operations  over  a  5  year  period,  the 
normal  term  of  an  NPDES  permit 

The  Agency  is  developing  a  more 
comprehensive  evaluation  of  the  effects 
of  oil  and  gas  discharges  on  the  marine 
environment  pursuant  to  the  Ocean 
EHscharge  Criteria,  including 
information  on  impacts  associated  with 
multiple  wells  at  fixed  sites,  impacts  on 
benthic  communities,  and 
bioaccumulation  studies.  However,  the 
Agency  has  determined  that  an 
additional  6  months  under  the  proposed 
reissuance  does  not  change  the  original 
finding  of  no  unreasonable  degradation 
under  403(c). 

The  Agency  is  now  developing  BAT 
effluent  guidelines  for  the  Offshore 
Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category.  These 
regulations  will  specify  technology- 
based  limitations  to  be  imposed  in 
NPDES  permits.  At  the  time  the  current 
permit  was  issued  the  Agency  expected 
a  BAT  determination  to  be  completed  by 
December  31, 1983.  It  is  now  apparent 
that  the  BAT  determination  will  not  be 
completed  until  later.  In  order  to  ensure 
a  permit  consistent  with  the  BAT 
guidelines  determinations,  the  agency  is 
reissuing  the  current  permit  for  6 
months.  The  development  of  these 
guidelines  combined  with  the  additional 
information  on  the  effects  of  the 
discharges  will  enable  the  Agency  to 
propose  and  issue  5  year  term  general 
permits  on  or  before  June  30, 1984. 

n.  Conditions  in  the  General  NPDES 
Permit 

A  brief  summary  of  the  terms  and 
conditions  of  the  final  general  NPDES 
permit  is  presented  below.  A  more 
thorough  explanation  can  be  found  in 
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the  original  publication  of  the  current 
general  permit  at  47  FR  7312. 

A.  Notification 

Permittees  are  required  to  notify  the 
Agency  of  the  commencement  and 
termination  of  operations  in  |he  general 
permit  area.  Mobile  drilling  rigs  are  also 
required  to  notify  the  Agency  of 
relocation  within  the  permit  area.  In 
addition,  for  operations  on  tracts  for 
which  a  biological  survey  is  required  by 
(MMS)  lease  stipulation,  permittees  are 
required  to  provide  EPA  with  the 
biological  survey  report  and 
exploration/development  plans  prior  to 
initiation  of  discharges.  This  will  allow 
EPA  to  evaluate  the  possible  need  for  an 
individual  NPDES  permit  for  tracts 
which  may  contain  special  biological 
populations. 

B.  Technology  Based  Effluent 
Limitations 

The  draft  permit  contains  effluent 
hmitations  based  on  the  technological 
capacity  of  the  dischargers  to  control 
the  discharge  of  their  pollutants  or  "Best 
Practicable  Control  Technology 
Currently  Available"  (Section 
301(b)(1)(A)  of  the  Clean  Water  Act  and 
40  CFR  Part  435). 

C.  Other  Discharge  Limitations 

The  final  permit  contains  a  list  of 
approved  drilling  muds  components. 
Additional  mud  components  and 
additives  have  been  approved  based  on 
information  submitted  by  permittees. 
Information  concerning  these 
constituents  can  be  obtained  at  the 
address  given  above.  Variation  from  the 
approved  list  requires  the  owner  or 
operator  to  conduct  bioassay  tests  and 
submit  the  analyses  to  the  Regional 
Administrator.  The  permit  also  prohibits 
the  discharge  of  drilling  mud  in  a 
volume  and/or  concentration  which, 
after  allowance  for  initial  dilution, 
would  result  in  exceedences  of  the 
limiting  pomissible  concentration  (LPC) 
for  a  particular  drilling  mud  (40  CFR 
227.27(a)).  The  discharge  of  oil-based 
drilling  muds  is  prohibited. 

The  permit  includes  effluent 
limitations  for  heavy  metals  in  produced 
waters  based  on  the  daily  maximum 
concentration  in  the  California  Ocean 
Plan. 

The  facility  owner  or  operator  is 
required  to  minimize  the  dischatge  of 
dispersants,  surfactants,  and  detergents. 
The  dischaige  of  halogenated  phenols  is 
prohibited. 

D.  Monitoring  and  Enforcement 

The  permit  requires  dischargers  to 
monitor  monthly  the  concentrations  of 
oil  and  grease  in  produced  water 


discharges  and  chlorine  in  sanitary 
wastes.  Monthly  monitoring  or  estimates 
of  produced  water  flow  rate  are 
required,  as  well  as  annual  sampling  for 
heavy  metals.  Monthly  volume 
estimates  are  required  for  drilling  muds, 
drill  cuttings,  deck  drainage,  produced 
sand,  and  well  treatment  fluids.  A 
chemical  inventory  of  materials  actually 
added  down  the  well  must  also  be 
maintained.  Discharge  Monitoring 
Reports  must  be  submitted  annually. 

m.  Odier  Legal  RequiremmiU 

(1)  Consistency  with  California 
Coastal  Zone  Management  Program. 
The  Coastal  Zone  Management  Act 
(CZMA)  and  its  implementing 
regulations  (15  CFR  Part  930)  require 
that  any  Federally-licensed  activity 
directiy  affecting  the  coastal  zone  of  a 
State  with  an  approved  Coastal  Zone 
Management  Program  (CZMP)  be 
determined  to  be  consistent  with  the 
CZMP.  The  original  general  permi^t  did 
not  authorize  discharges  into  the 
territorial  seas  of  the  State  of  California, 
nor  into  any  body  of  water  landward  of 
the  inner  boundary  of  the  territorial  seas 
or  any  wetland  adjacent  to  such  waters. 
The  CZMA  requires  review  of 
exploration  and  development  plans  for 
consistency  with  the  California  Coastal 
Zone  Management  Plan  and,  therefore, 
the  permit  contains  a  provision 
(Condition  II.B.8)  requiring  CZMP 
consistency  review  prior  to 
authorization  to  discharge. 

This  provision  requires  that 
operations  under  the  general  permit  may 
not  be  conducted  imtil  the  plan  of 
exploration  or  development  has  been 
certified  to  the  Coastal  Commission  of 
the  State  of  California  as  consistent 
with  CZMP  and  has  been  concurred 
upon  by  that  Commission.  The 
consistency  concurrence  must  be 
submitted  to  EPA  prior  to  operation 
under  the  general  permit. 

As  discussed  earlier  in  this  notice, 
CZMA  requirements  of  the  reissued 
permit  are  different  in  two  respects  from 
the  original  general  permit  issued  in 
February,  1982.  The  California  Coastal 
Commission  has  determined  that  NPDES 
activities  within  1,000  m  of  the  territorial 
seas  may  affect  the  State's  coastal  zone. 
As  such,  this  area  is  distinct  from  the 
rest  of  the  general  permit  area  and  EPA 
is  deleting  this  area  from  coverage  under 
the  general  permit  for  new  operators. 
Individual  permits  are  required  for  all 
new  operations  within  this  area.  Also, 
EPA  is  changing  Condition  II.B.8  of  the 
permit  to  require  a  consistency 
determination  on  a  facility's  exploration 
or  development  plan  for  any  new 
operation  within  the  revised  general 
permit  area  and  submittal  of  Coastal 


Commission  concurrence  with  ttie 
determination  to  EPA  prior  to  operation 
under  the  general  permit.  The  new 
reqiurements  are  applicable  only  to 
facilities  commencing  operations  after 
the  date  of  this  notice. 

(2)  Endangered  Species  Consultations, 
The  Endangered  Species  Act  requires 
that  each  Federal  Agency  ensure  that 
any  of  their  actions,  such  as  permit 
issuance,  do  not  jeopardize  the 
continued  existance  of  any  endangered 
or  threatened  species  or  result  in  the 
destruction  or  adverse  modification  of 
their  habitats.  The  Minerals 
Management  Service  (MMS)  of  the 
Department  of  Interior  has  undertaken 
endangered  species  reviews  including 
full  consultation  with  the  Department  of 
Commerce,  the  National  Marine 
Fisheries  Service  and  the  Department  of 
the  Interior's  Fish  and  Wildlife  Service, 
with  respect  to  all  oil  and  gas  leasing  in 
the  general  permit  area.  Prior  to 
issuance  of  the  general  permit  EPA 
concluded  that  the  discharges 
authorized  by  the  general  permit  would 
neither  jeopardize  the  continued 
existence  of  any  endangered  or 
threatened  species  nor  adversely  affect 
its  critical  habitat.  Both  the  National 
Marine  Fisheries  Service  and  the  U.S. 
Fish  and  Wildlife  Service  concurred 
with  this  conclusion.  The  reissued 
permit  extends  the  authorization  to 
discharge  for  6  additional  months  in  the 
same  locations  where  discharges  are 
ciurently  authorized  and  includes  new 
areas  described  in  the  permit 
modification  discussed  above.  Since  the 
new  tracts  are  in  the  same  vicinity  as 
the  existing  tracts,  EPA  concluded  that 
discharges  on  the  added  tracts  would 
neither  jeopardize  the  continued 
existence  of  any  endangered  species  nor 
adversely  affect  its  critical  habitat 

Therefore,  EPA  believes  that  the  , 
previous  conclusion  regarding  effects  on 
endangered  species  is  applicable  to  the 
final  reissued  general  permit 

(3)  Economic  Impact  (Executive  Order 
12291).  The  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  action 
from  the  review  requirement  of 
Executive  Order  12291  pursuant  to 
Section  8(b)  of  that  order. 

(4)  Paperwork  Reduction  Act  EPA 
has  reviewed  the  requirements  imposed 
on  regulated  facilities  by  the  final  permit 
reissuance  under  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.  The  information  collection 
requirements  in  the  final  permit  have 
abeady  been  approved  by  the  Office  of 
Management  and  Budget  under 
submissions  made  for  the  NPDES  permit 
program  under  the  provisions  of  the 
Clean  Water  Act.  The  final  general 
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permit  explains  how  its  infonnation 
collection  requirements  respond  to  any 
OMB  or  public  comments. 

(5)  Regulatory  Flexibility  Act  After 
review  of  the  facts  presented  in  the 
notice  printed  above,  I  hereby  certify, 
pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  that  the  final  permit  reissuance 
will  not  have  a  signiflcant  impact  on  a 
substantial  number  of  small  entities. 
Moreover,  they  reduce  a  significant 
administrative  burden  on  regidated 
sources. 

Dated:  November  22, 1983. 
lohnWise, 

Acting  Regional  Administrator. 

Appendix  A — Public  Comments 

A  public  bearing  was  held  on  August 
11. 1983,  in  Santa  Barbara.  Cahfomia  to 
receive  public  comment  regarding  the 
proposed  modification  and  reissuance  of 
die  general  NPDES  permit  covering 
discharges  associated  with  the 
development  of  oil  and  gas  resources  on 
the  Pacific  Outer  Continential  Shelt 
adjacent  to  Southern  California. 
Numerous  comments  were  submitted  to 
EPA  at  the  public  hearing  and  within  the 
public  comment  period  which  closed  on 
August  25, 1983.  The  following  parties 
responded  with  comments: 

Fred  Eissler.  for  Scenic  Shoreline 

Preservation  Conference 
Jeffrey  Young,  for  Pacific  Seafood  Industries. 

Inc. 
California  Dept.  of  Fish  and  Game 
Ralph  T.  Hicks,  for  the  Environmental 

Defense  Center 
Michael  Fischer,  for  California  Coastal 

Commission 
Marin  Conservation  Leagae 
Ruth  Corwin.  for  the  Oceanic  Society 
League  for  Coastal  Protection 
Get  Oil  Out,  Inc. 
County  of  Ventura 
No  Oil,  Inc. 

American  Cetacean  Society 
Guif  Oil  Exploration  and  Production  Co. 
Chevron,  U.S.A..  Inc. 
California  Offshore  Operators  Ad  Hoc 

Committee 
SOS:  Save  Our  Shore 
Exxon  Company,  U.S.A. 
Shell  Oil  Company 
Conoco,  Inc. 
Marathon  Oil  Company 
Texaco,  Inc. 
B.  R.  Hall,  for  the  American  Petroleum 

Institute  and  the  following  individuals: 
loseph  Nalven 
Philip  BeguM 
Dianne  Kopec 
Scott  D.  Smith 
Beatrice  Sweeney 
Andrew  J.  McMullen 

Edmund  Guerrero  ' 

lohn  Mohr 
Steve  Rowe 
David  Santis 
Shiart  Baker  . 
K.  C  Burger 


Valerie  Weias 
Clay  Powell 
Blake  Gentry 
Elizabeth  M.  Engriser 
Peter  Green 
Jeff  Enoriy 
D.  F.  Rick  Hofhnan 
Frederick  T.  Weiss 
Cedric  Gariand 
Irwin  Haydock 

The  following  parties  testified  at  the 
August  11  public  hearing: 

For  the  CaUfotnia  Offshore  Operator*  Ad  Hoc 
Committee 

Douglas  E.  Uchikura 

John  Herring 

Robert  Ayers,  Jr. 

Theodore  C.  Sauer,  Jr. 

Ronald  Kolpack 

Robert  P.  Meek 

Frank  J.  Hester 

Curt  Rose 

Donald  F.  Keene 

Jerry  M.  Neff 

William  Bresnick 

Scott  Cox,  Coast  Watch 

Ruth  Corwin.  San  Francisco  Oceanic  Society 

WiUiam  A.  Master,  Santa  Barbara  County 

Martha  Weiss,  Cahfomia  Coastal 

Commission 
Scott  Cox.  Get  Oil  Out 
Fred  Eissler.  Scenic  Shoreline  Preservation 

Conference,  Inc. 
Alan  Hur,  Commercial  Fishing 
Win  Swint,  California  Abalone  Assoc. 
Frank  Peterson.  Oil  Waste  Watch 
Michael  David  Cox,  Environmental  Defense 

Center 
Naomi  Schwartz,  for  Senator  Gary  Hart 
Carla  D.  Frisk,  for  Assemblyman  Jack 

O'Connell 
Ralph  Hicks.  Sierra  Club 
Rachel  T.  Saunders,  Friends  of  the  Sea  Otter 

and  the  following  individuals: 
Cedric  Garland 
John  L  Mohr 

The  following  parties  submitted 
comments  which  were  received  after  the 
public  comment  period  ended  on  August 
25. 1983. 

Minerals  Management  Service 

La  Mer  Bleu  Production 

City  of  Santa  Barbara 

Whale  Center  of  Oakland.  CA 

Cities  Service  Oil  and  Gas  Corporation 

Comments  presented  during  the  public 
comment  period  and  at  the  public 
hearing  were  reviewed  by  EPA  and 
considered  in  the  formulation  of  the 
final  decision  regarding  the  proposed 
permit  modification  and  reissuance.  Our 
response  to  these  comments  is  as 
follows: 

Comment:  Several  commenters 
pointed  out  that  processes  are  available 
for  solidifying  drilling  mud.  thereby 
reducing  its  potential  for  environmental 
degradation  when  discharged. 
Commenters  suggested  that  such 
technology  should  be  required  for 


offshore  oil  operations  rather  ttian  allow 
the  disposal  of  the  raw  drilling  Quids. 

Response:  EPA  has  investigated  these 
processes  and  their  possible  application 
for  offshore  oil  and  gas  operations.  The 
processes  have  not  been  demonstrated 
in  an  actual  offshore  operation  and  still 
appear  to  be  in  developmental  stages  for 
offshore  applications.  Space 
requirements  are  considerable  although 
the  process  could  conceivably  be 
situated  on  a  barge  or  workboat 
adjacent  to  an  offshore  operation. 
However,  in  light  of  the  developmental 
nature  of  these  processes  for  offshore 
facilities,  it  would  not  be  appropriate  to 
require  the  technology  at  this  time.  The 
EPA  Effluent  Guidelines  Division  is 
considering  this  treatment  option  as  a 
candidate  technology  for  future  effluent 
guidelines  for  this  industry. 

Comment-  A  safety  factor  greater  than 
.01  should  be  used  to  determine  limiting 
permissible  concentrations  from  96  hr 
drilling  mud  bioassays. 

Response:  The  safety  factor  of  1%  was 
obtained  fitim  the  Ocean  Discharge 
Criteria  (40  CFR  Part  125.  Subpart  M). 
regulations  promulgated  by  EPA 
pursuant  to  Section  403(c)  of  the  Clean 
Water  Act.  The  safety  factor  is  intended 
to  provide  protection  for  chronic 
exposure  and  critical  life  stages.  An 
alternate  safety  factor  may  be  used  if 
justified  by  scientific  evidence.  The  use 
of  .01  as  the  safety  factor  for  drilling 
mud  dischai^ges  was  analyzed  by  Or. 
Gary  Petrazzuolo  in  Environmental 
Assessment-  Drilling  Fluids  and 
Cuttings  Released  onto  the  OCS.  The 
analysis  showed  that  this  safety  factor 
is  likely  to  be  overly  conservative  rather 
than  insufficiently  stringent. 

Comment-  Concern  was  expressed 
over  the  effect  of  mud  discharges  on  the 
California  spiny  lobster. 

Response:  Dr.  Gary  Petrazzuolo  has 
analyzed  large  numbers  of  bioassay 
results  for  marine  organisms  and  has 
developed  an  approximate  scale  of 
relative  sensitivity  of  marine  organisms 
and  classes  of  organisms  to  drilling  mud. 
It  should  be  remembered  that  variation 
in  sensitivity  exists  within  these 
groupings.  However,  the  data  show  that 
on  the  average,  lobsters  are  not 
unusually  sensitive  to  drilling  mud.  The 
permit  limits  pertaining  to  drilling  mud 
toxicity  should  be  adequate  to  protect 
the  California  lobsters.  The  research 
referred  to  by  the  commenters  showed 
that  as  with  many  other  marine 
organisms  lobsters  are  particularly 
sensitive  to  the  presence  of  diesel  oil  in 
drilling  mud.  Diesel  oil  is  not  an 
approved  additive  for  muds  discharged 
into  Federal  waters  offshore  Southern 
California.  Those  muds  which  are 
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allowed  to  be  discharged  should  not 
present  an  excessive  risk  to  the  lobster. 

Comment  EPA  should  require 
substitutes  for  toxic  components  in 
drilling  mud,  and  the  least  toxic 
additives  where  choices  are  available. 

Response:  A  wide  variety  of  basic 
mud  constituents  and  specialty 
additives  are  needed  for  different 
drilling  circumstances.  The  general 
permit  limits  the  toxicity  of  drilling 
muds  as  a  whole.  EPA  believes  these 
toxicity  limits  place  adequate 
constraints  on  additive  selection  and  the 
amount  of  the  additives  used. 

Comment;  Many  conmienters  objected 
to  the  discharge  of  drilling  muds. 
Concern  was  expressed  regarding  acute 
toxicity  of  the  muds,  chronic  toxicity, 
and  the  presence  of  substances  such  as 
heavy  metals  and  asbestos  in  the  muds. 

Responses:  EPA  uses  the  "generic 
mud"  approach  for  regulating  the 
discharge  of  drilling  muds.  Eight  basic 
formulations  of  drilling  mud  shave  been 
tested  by  EPA  and  found  to  exhibit  low 
toxicity.  These  "generic  muds"  may  be 
discharged  along  with  similar  muds 
which  may  reasonably  be  expected  to 
exhibit  low  toxicity  also.  Condition 
I.A.l(e)  of  the  general  permit  requires  for 
nongeneric  muds  or  muds  with  specialty 
additives  that  there  be  no  exceedence  of 
a  "limiting  permissible  concentration"  or 
LPC  after  initial  dilution.  The  LPC  is 
defined  on  Condition  III.C.  17  of  the 
permit.  On  the  basis  of  mud  dispersion 
studies,  EPA,  Region  9  has  concluded 
that  10,000  ppm  is  the  minimum  96  hr 
LCso  (suspended  particulate  phase) 
required  for  compliance  with  Condition 
I.A.l(e).  Region  9's  procedure  for 
regulating  mud  discharges  was  derived 
from  the  Ocean  Discharge  Criteria  (40 
CFR  Part  125,  Subpart  M),  regulations 
promulgated  by  EPA  pursuant  to  Section 
403(c)  of  the  Clean  Water  Act.  As  such, 
EPA  believes  that  the  requirements  of 
Section  403(c)  are  satisfied. 

After  initial  dilution  mud  discharges 
are  required  to  be  diluted  below  1%  of 
the  concentration  shown  to  be  acutely 
toxic  to  appropriate  sensitive  marine 
organisms.  The  application  factor  of  1% 
is  believed  to  provide  adequate 
protection  for  chronic  toxicity  and 
critical  life  stages.  Also  mud  impact 
studies  have  shown  that  the  impact  of 
the  mud  discharges  are  temporary  and 
restricted  to  the  immediate  vicinity  of 
the  discharge  site. 

Commenters  were  concerned  about 
the  presence  of  heavy  metals  and 
asbestos  in  mud.  Asbestos  is  not 
permitted  for  use  in  drilling  muds 
discharged  ofifshore  California. 

However,  there  is  a  potential  for 
heavy  metals  contamination  of  barite 
used  in  drilling  muds.  The  permit  is 


being  modified  to  require  all  operators, 
when  submitting  annual  monitoring 
reports  pursuant  to  Condition  I.C.  4  of 
the  permit  to  submit  an  analysis  for  the 
presence  and  concentration  of  the 
following  elements  as  possible 
contaminations  in  the  barite  used  in 
formulating  drilling  mud:  Arsenic, 
cadmium,  chromium,  copper,  lead, 
mercury,  nickel  vanadium,  and  zinc. 
One  analysis  shall  be  provided  for  each 
source  of  supply  of  barite  used  by  the 
operator. 

Comment  A  limitation  more  specific 
than  "no  free  oil"  is  needed  for 
discharges  such  as  deck  drainage. 

Response:  This  limitation  is  derived 
from  effluent  guidelines  for  the  Oil  and 
Gas  Extraction  Point  Source  Category 
(40  CFR  Part  435).  "No  free  oil"  means 
that  the  discharge  not  cause  a  film  or 
sheen  upon  or  a  discoloration  on  the 
surface  of  the  water  or  adjoining 
shoreline  or  cause  a  sludge  or  emlsion  to 
be  deposited  beneath  the  surface  of  the 
water  or  upon  adjoining  shorelines.  EPA 
recognizes  the  desirability  of  a  more 
specific  limitation  and  has  developed  a 
"laboratory  sheen  test"  to  more 
accurately  measure  the  presence  of 
"free  oil."  However.  EPA  believes  that  it 
is  appropriate  to  retain  the  present 
limitation  imtil  the  procedure  is  formally 
adopted  by  EPA  as  an  effluent  guideline. 

This  new  requirement  is  expected  to 
be  proposed  as  part  of  a  package  of  new 
effluent  guidelines  for  this  industry  in 
January,  1984. 

Comment  Concern  was  expressed 
regarding  toxic  substances  in  produtied 
water  discharges. 

Responses:  The  general  permit 
contains  limits  on  concentrations  of 
metals  in  producted  water  discharges. 
The  limits  are  to  be  achieved  after  initial 
dilution  in  a  mixing  zone  defined  in  the 
permit.  The  limits  are  the  same  as  those 
in  California  Ocean  Plan. 

These  allowable  concentrations  were 
determined  through  a  thorough  study  of 
the  effects  of  these  elements  on  marine 
organisms.  EPS  beheves  that  these  limits 
should  provide  adequate  protection  for 
the  marine  environment.  The  EPA 
Effluent  Guidelines  Division  has 
recently  completed  a  survey  in  which 
produced  water  was  sampled  for  toxic 
organics  in  addition  to  metals. 

Produced  water  in  the  Gulf  of  Mexico, 
offshore  Cahfomia  and  Alaska  were 
sampled  and  small  concentrations  of 
some  toxic  organics  were  identified, 
particularly  in  Alaska.  The  Effluent 
Guidelines  Division  is  still  in  the  process 
of  reviewing  the  data  and  treatment 
options  for  controlling  the  discharge  of 
toxic  organics  in  produced  waters.  EPA, 
Region  9  believes  that  it  is  appropriate 
to  wait  until  this  analysis  is  complete 


before  proposing  any  possible 
modifications  to  the  general  permit 

Comment  Concern  was  expressed 
that  discharges  might  threaten  the  sea 
otter  and  that  permit  limits  were 
inadequate  to  ensure  the  protection  of 
the  sea  otter. 

Responses:  The  southern  sea  otter 
inhabits  nearshore  waters  &t»m  Santa 
Cruz  in  the  North  to  Pismo  Beach 
(approximately)  in  the  South.  EPA  is 
proposing  to  add  10  new  tracts  in  the 
Santa  Maria  Basin  as  authorized 
discharge  sites  for  ofishore  oil 
operations.  The  new  tracts  are  located 
to  the  west  and  south,  seaward  of  tracts 
on  which  dischai;ges  are  currently 
authorized  in  the  Santa  Maria  Basin, 
and  as  such  are  farther  from  the  sea 
otter  territory  than  the  existing  tracts. 
The  general  permit  contains  hmitations 
of  the  dischai^ge  of  toxic  materials  on  all 
the  tracts  on  which  discharges  are 
authorized.  The  impact  of  these 
dischai^ges  is  restricted  to  the  immediate 
vicinity  of  the  drilling  operation  and 
discharges  on  the  new  tracts  should  not 
present  an  undue  risk  to  the  sea  otter. 

Comment  The  California  Coastal 
Commission  (CCC)  staff  requested  a 
special  condition  requiring  that  the 
general  permit  not  apply  in  any  case  for 
which  the  CCC  determines  that 
consistency  review  is  required.  The 
general  permit  currently  requires  that 
dischargers  operating  within  1000  m  of 
State  waters  obtain  consistency 
concurrence  for  their  operation  prior  to 
operating  under  the  general  permit 

Responses:  EPA  has  made  two 
changes  in  the  permit  regarding  CZMA 
requirements.  These  changes  apply  only 
to  facilities  commencing  operation  after 
the  date  of  this  notice.  The  California 
Coastal  Commission  has  determined 
that  NPDES  activities  within  1.000  m  of 
the  territorial  seas  may  affect  the  State's 
coastal  zone.  As  such,  this  area  is 
distinct  from  the  rest  of  the  general 
permit  area  and  EPA  is  today  deleting 
this  area  from  coverage  under  the 
general  permit  for  new  operations. 
Individual  permis  will  be  required  for  all 
new  operations  within  this  area. 
Condition  III.A  of  the  general  permit 
authorizes  EPA  to  require  a  separate 
permit  for  any  operation  where  new 
information  demonstrates  that  the  terms 
and  conditions  of  the  general  permit  are 
not  appropriate.  This  condition  is 
intended  to  include  any  operation  which 
the  California  Coastal  Commission  has 
concluded  would  affect  State  water 
uses.  Accordingly.  EPA  has  changed 
Condition  n.B.8  of  the  permit  to  require 
a  consistency  determination  for  any  new 
operation  within  the  revised  general 
permit  area  and  submittal  of  Coastal 
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Commission  concurrence  with  the 
detennination  to  EPA  prior  to  operation 
under  the  general  permit  Condition 
II.B.8  is  modified  to  read  as  follows: 
"State  Coastal  Zone  Management  Plan 
Consistency.  Discharge  from  drilling 
vessels,  production  platforms  or  other 
facilities  engaged  in  exploratory  drilling 
or  production  of  oil  and  gas  is  prohibited 
until  the  plan  of  exploration  or 
development  for  each  affected  parcel,  is 
determined  to  be  consistent  with  the 
Coastal  Zone  Management  Plan  by  the 
Coastal  Commission  of  the  State  of 
California  and  the  consistency 
concurrence  of  the  Coastal  Commission 
is  submitted  to  EPA.  This  provision 
applies  only  to  facilities  commencing 
operation  after  the  date  of  this  notice." 

Comment:  The  permit  contains 
inadequate  mechanisms  to  ensure 
compliance  with  permit  limits. 

Response:  NPDES  permits  (including 
this  general  permit)  require  the 
permittee  to  monitor  wastewater  prior  to 
discharge,  retain  records  for  at  least  3 
years,  and  report  monitoring  results  to 
EPA.  The  requirement  that  a  permittee 
conduct  self-monitoring  is  authorized  in 
Section  402  of  the  Clean  Water  Act  and 
is  a  standard  requirement  for  all  NPDES 
permits  issued  by  EPA.  EPA  has  found 
self-monitoring  to  be  an  effective  and 
efficient  tool  for  determining  compliance 
with  requirements  and  ensuring  proper 
operation  of  pollution  control  facilities. 
EPA  retains  the  authority  to  inspect 
permitted  facilities  and  records  and  to 
take  discharge  samples.  An  inspection 
was  recently  conducted  by  EPA  in 
which  all  offshore  operations  in  Federal 
waters  offshore  Southern  Cahfomia 
were  visited.  Samples  of  drilling  mud 
and  produced  water  were  taken  at  each 
facility  in  operation  at  the  time  of  the 
inspection.  These  samples  are  currently 
being  analyzed  by  EPA  to  determine 
compliance  with  permit  limits. 

EPA's  enforcement  and  monitoring 
efforts  are  supplemented  by  the 
activities  of  other  Federal  and  State 
agencies.  The  Ventura  office  of  the 
Minerals  Management  Service  (MMS, 
formerly  the  U.S.  Geological  Survey) 
maintains  a  close  surveillance  over 
drilling  activities  in  the  Santa  Barbara 
Channel  and  elsewhere  in  offshore 
waters  of  Southern  California. 

Comment:  The  organisms  which  EPA 
has  utilized  in  bioassay  tests  of  drilling 
mud  are  insufficiently  sensitive  to 
as^ss  the  impacts  of  the  mud 
disckarges  in  the  marine  environment 

Response:  Lethal  and  sublethal 
toxicity  tests  for  drilling  muds  have 
been  performed  with  a  wide  variety  of 
marine  organisms.  Petrazzuolo  in 
Environmental  Assessment-  Drilling 
Fluids  and  Cuttings  Released  on  the 


OCS  indicates  that  testing  has  occurred 
for  82  species  from  67  genera.  Of  course, 
some  species  are  more  sensitive  than 
others,  and  sensitivity  varies  with 
different  muds  and  additives.  The  tests 
may  not  have  included  all  of  the  most 
sensitive  marine  organisms. 

However,  EPA  believes  that  the  large 
number  of  tests  and  the  variety  of 
species  tested  provides  an  adequate 
representation  of  overall  toxicity  of 
muds  in  the  marine  environment  In 
addition,  EPA  is  currently  funding  a 
bioassay  and  bioaccimiulation  study 
using  the  ridgeback  prawn,  a 
commercially  important  local  species. 
Results  of  the  study  will  be  available  in 
2-3  months. 

Comment  Several  commenters 
expressed  concern  that  the  general 
permit  might  not  provide  adequate 
protection  for  areas  of  special  biological 
significance  such  as  the  Channel  Islands 
Marine  Sanctuary  or  Point  Conception. 
Response:  The  general  permit  applies 
to  specified  Federal  waters  offshore 
Southern  California  where  a  uniform  set 
of  effluent  limitations,  monitoring 
requirements  and  other  conditions  are 
believed  to  be  appropriate.  Additional 
limitations  may  be  required  for  areas  of 
special  biological  significance.  Part  III. 
A  of  the  general  permit  provides  that  air 
individual  permit  be  issued  with  special 
effluent  limitations  for  cases  when  the 
limitations  in  the  general  permit  are  not 
appropriate.  This  mechanism  will 
provide  adequate  protection  for  areas  of 
special  biological  significance. 
However,  EPA  believes  thdt 
additional  notification  requirements  are 
appropriate  for  operations  in  such  areas 
to  ensure  adequate  review  of  the 
proposed  operation  prior  to  initiation  of 
discharges.  EPA  is  modifying  the 
notification  requirements  (Part  I.A.6)  in 
the  reissued  permit  for  parcels  for  which 
a  biological  survey  is  required  by  MMS 
lease  stipulation.  This  biological  survey 
is  required  for  areas  having  or  believed 
to  have  special  or  imusual  biological 
populations  or  habitats,  and  should 
include  most  areas  of  concern  of  the 
commenters.  Part  I.A.6  of  the  reissued 
permit  is  being  modified  to  require  that 
the  biological  survey  report  and  the  plan 
or  exploration/development  be  provided 
to  EPA  prior  to  commencement  of 
operations.  Initiation  of  discharge  under 
the  general  permit  may  not  begin  until 
EPA  has  reviewed  the  survey  report  and 
the  proposed  operations  and  determined 
that  the  general  permit  is  applicable  to 
the  proposed  discharges  and  notified  the 
permittee  in  writing  of  this 
determination. 

The  National  Oceanic  and 
Atmospheric  Adminstration  (NOAA) 
has  promulgated  regulations  for 


activities  (including  hydrocarbon)  in  the 
Channel  islands  Marine  Sanctuary  (15 
CFR  Parts  935  and  936).  These 
regulations  prohibit  dischai^ges  on  lease 
areas  leased  subsequent  to  the  effective 
date  of  the  sanctuary  regulations. 

Other  lease  parcels  are  not  affected. 
However,  lease  parcels  leased  prior  to 
sanctuary  designation  are  all  on  the 
outer  fringes  of  the  designated  sanctuary 
area  and  EPA  believes  that  permit 
limitations  will  adequately  protect  the 
sanctuary  resources. 

Comment-  The  cumulative  impact  of 
discharges  from  the  large  number  of 
wells  expected  to  be  drilled  over  the 
next  several  years  needs  to  be  more 
compeletely  investigated. 

Response:  The  permit  which  is  being 
reissued  expires  on  June  30, 1984.  Only  a 
limited  amount  of  drilling  can  take  place 
during  the  life  of  the  permit  within  the 
existing  permit  area  or  the  additional 
tracts  on  which  the  Agency  is 
authorizing  discharges.  EPA  believes 
that  the  cumlulative  impact  from  this 
limited  amount  of  drilling,  subject  to 
permit  effluent  limitations,  will  not 
cause  unreasonable  degradation  of  the 
marine  environment 

Comment-  The  geography  and  biology 
in  the  general  permit  area  are  variable 
and  as  such  a  general  permit  is  not 
appropriate.  Individual  permits  should 
be  issued  which  would  allow  a  site-by- 
site  analysis. 

Response:  This  issue  was  raised  when 
the  general  permit  was  originally  issued 
in  1982.  EPA  concluded  that  a  general 
permit  would  be  appropriate  for  the 
waters  specified  by  the  permit.  This 
conclusion  was  based  on  the  fact  that 
previously  issued  individual  permits  for 
the  offshore  Southern  California  area 
contained  mostly  the  same  effluent 
limitations,  monitoring  requirements  and 
other  conditions.  Also,  EPA  has  made 
conservative  assumptions  in  deriving 
effluent  limitations  and  these  limits 
should  be  adequate  throughout  the 
general  permit  area.  Areas  of  special 
biological  significance  such  as  Tanner 
Banks  were  excluded  from  coverage 
under  the  general  permit.  The  new 
parcels  from  Lease  Sale  #68  av6 
Pco4^<><pivy  la\€  #2  are  in  the  same 
vicinity  as  the  tracts  on  which 
discharges  are  currently  authorized  by 
the  general  permit.  EPA  believes  that 
the  effluent  limitations,  monitoring 
requirements  and  other  conditions  in  the 
existing  general  permit  are  appropriate 
for  the  new  parcels.  As  such,  EPA 
believes  it  is  appropriate  to  include  the 
new  parcels  in  the  existing  permit 
Should  new  information  indicate  that 
additional  effluent  limitations  are 
required  for  any  of  the  new  tracts,  an 
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individnal  pamit  would  be  required 
pursuant  to  Condition  QIA  of  the 
general  permit 

Comment:  New  species  have  been 
discovered  in  the  biological  surveys 
conducted  in  the  Point  Conception  area. 
Commenters  felt  that  the  permit  Umits 
were  inadequate  to  ensure  the 
protection  of  these  resources.  The 
biological  surveys  are  required  by  the 
Minerals  Management  Service  as  a 
lease  stipulation  for  some  lease  parcels. 

Response:  EPA  has  reviewed  the 
reports  of  the  biological  surveys 
conducted  in  the  Point  Conception  area. 
The  reports  themselves  concluded  that 
discharges  from  the  offshore  oil  and  gas 
operations  would  probably  not  harm  the 
biological  communities.  The  new  species 
seemed  to  be  widespread  throughout  the 
survey  area.  Impacts  from  dischai^ges 
from  oil  and  gas  operations  are 
restricted  to  3ie  vicinity  of  the  drillsite. 
However,  should  biological  resources  be 
discovered  requiring  special  protection, 
individual  permits  would  be  issued  with 
effluent  limitations  tailored  to  the  needs 
of  the  discharge  site. 

CommenL  "ITie  EPA.  Region  n  generic 
muds  were  bioassay  tested  with  specific 
concentrations  of  mud  constitutents  in 
them.  For  example,  maximum 
concentration  of  barite  was  176  Ibs/bbl. 
EPA  should  not  allow  a  range  of 
allowable  mud  concentrations  such  as 
barite  up  to  450  Ibs/bbl. 

Response:  EPA  has  reviewed  bioassay 
data  for  muds  containing  the  upper 
limits  for  the  mud  components  allowed 
to  be  discharged.  For  example,  barite  is 
allowed  to  be  discharged  in  muds  up  to 
450  Ibs/bbl.  This  determination  was 
based  on  a  review  of  bioassay  data  for 
muds  containing  450  Ibs/bbl  barite.  The 
review  showed  that  the  discharge  would 
comply  with  permit  requirements. 

Comment  The  expiration  date  for  the 
permit  should  not  be  June  30, 1984.  but 
should  allow  for  possible  action  by 
Congress  within  the  life  of  the  permit  to 
extend  the  deadline  for  BAT  effluent 
limits  beyond  June  30, 1984. 

Response:  H*A  cannot  speculate  on 
future  actions  by  Congress  regarding 
possible  changes  in  the  timetable  for 
attainment  of  BAT  effluent  Umitations. 
Permits  issued  today  must  reflect  the 
requirements  of  the  Clean  Water  Act  as 
« it  currently  exists. 

Comment-  concern  was  expressed  by 
a  commenter  regarding  possible  adverse 
effects  on  U.S.-Mexico  relations 
resulting  bom  a  blow-out. 

Response:  TTie  general  permit  does 
not  authorize  blowouts.  EPA  can  only 
respond  to  comments  on  effects  of 
discharges  that  are  permitted  by  the 
general  permit  The  area  in  which 
operations  may  be  conducted  under  the 


general  permit  is  considerable  distance 
to  the  north  of  the  waters  of  Mexico. 

Comment  Examples  were  cited  bjr 
commercial  fishermen  of  damage  to 
fishing  gear  resulting  from  mud 
discharges. 

Response:  The  Outer-Continental 
Shelf  (OCS)  Lands  Act  amendments  of 
1978  established  a  Fishermen's 
Contingency  Fund  to  compensate 
commercial  fishermen  for  losses 
resulting  from  offshore  oil  and  gas 
operations.  The  program  is  administered 
by  National  Marine  Fisheries  Service 
(NMFS).  Funds  for  the  program  come 
from  the  oil  and  gas  industry.  EPA 
suggests  that  the  NMFS  be  contacted  by 
commercial  fishermen  who  believe  they 
have  suffered  economic  losses  as  result 
of  offshore  oil  and  gas  operations.  For 
the  Southern  California  area  the 
appropriate  NMFS  ofTice  is  located  in 
Terminal  Island,  CA  [Telephone  No. 
(213)  548-2478). 

[Permit  No.  CA0110516] 

General  Pennit  Autfiorizatioo  To 
Discfaatge  Under  the  National  Pollutant 
Dischaige  Elimination  System 

In  compliance  with  the  provisions  of 
the  Federal  Water  PoUution  Control  Act 
as  amended  (33  USC  1251  et  seq.;  the 
"Act"),  the  following  discharges  are 
authorized: 

Drill  Cuttings  and  Drilling  Muds  (discharge 
001). 

Produced  Water  (discharge  002). 

Produced  Sand  (discharge  003), 

Well  Completion  and  Treatment  Fluids 
(discharge  004). 

E)eck  Drainage  (discharge  005). 

Sanitary  Wastes  (discharge  006), 

Domestic  Wastes  (discharge  007). 

Desalinizatioii  Unit  Disch^ge  (discharge 
006). 

Cooling  Water  (discharge  009), 

Bilge  Water  (discharge  010). 

BailasI  Water  (discharge  Oil). 

Excess  Cement  Slurry  (discharge  012). 

BOP  Control  Fluid  (discharge  013),  and 

Fire  Control  System  Test  Water  (discharge 
014). 

from  offshore  oil  and  gas  facilities 
(defined  in  40  CFR  Part  435,  Subpart  A) 
to  receiving  waters  named  the  Pacific 
Ocean,  in  accordance  with  effluent 
limitations,  monitoring  requirements  and 
other  conditions  set  forth  in  Parts  I.  II 
and  III  thereof. 

Offshore  permittees  who  fail  to  notify 
the  Regional  Administrator  of  their 
intent  to  be  covered  by  this  general 
permit  are  not  authorized  to  discharge  to 
the  specified  receiving  waters  unless  an 
individual  permit  has  been  issued  to  the 
facility  by  EPA.  Region  9. 

The  authorized  discharge  sites  are  (by 
OCS  lease  parcel  number): 


in  waters  west  and  northwest  of  Point 
-  Arguello. 

P-OSOa     P-0394  P-0395  P-0396  P-03g7 

P-0400    P-0401  P-0402  P-0403  P-0404 

P-0405    P-0406  P-0W7  P-040e  P-0409 

P-0410    P-Oni  P-0412  P-0413  P-(M14 

P-0415    P-04ie  P-4M18  P-0119  P-4M20 

P-0421     P-0422  P-0424  P-042S  P-0t26 

P-0427    P-0429  P-0430  P-0431  P-4H32 

P-0433     P-0434  P-0435  P-0436  P-0437 

P-0438    P-0439  P-O440  P-0441  P-0443 

P-0444     P-044S  P-0446  P-0447  P-0448 

P-0449    P-0450  P-0451  P-0452  P-0453 

P-0491    P-04g2  P-0493  P-0494  P-0495 

P-0496    P-04S7  P-0496  P-0499  P-0500; 
in  waters  south  and  west  of  Pt  Conception. 

P-0315    P-1316  P-0317  P-0318  P-0319 

P-0320    P-0321  P-0322  P-0323  P-0324 

P-0a25    P-0327  P-0328  P-0330  P-0331 

P-a332    P-0333  P-0338  P-0456  P-04S7; 
in  the  Santa  Barl>ara  Chaimel  from  Pt 
Conception  to  Gdeta  Point 

P-^naO    P-0181  P-0182  P-01S3  P-0184 

P-0185     P-0186  P-0187  P-OIBB  P-0180 

P-0190    P-0191  P-0192  P-0193  P-0194 

P-0195    P-0196  P-0197  P-032e  P-0329 

P-0334    P-0335  P-0336  P-a339  P-0340 

P-0341     P-0342  P-0343  P-0344  P-0345 

P-0348    P-0349  P-0350  P-0351  P-0352 

P-0353     P-0354  P-03S5  P-0356  P-0357 

P-0358    P-0359  P-0360  P-0459  P-0460 

P-0461     P-0462  P-0463  P-0464  P-0465 

P-0467     P-0469  P-0475: 

in  the  Santa  Barbara  Chaimel  from  Santa 

Barbara  to  Ventura. 

P-0166    P-0202    P-0203  P-0204  P-0205 

P-a20e    P-0209    P-0210  P-0215  P-0216 

P-0217    P-0231     P-0232  P-0233  P-0234 

P-0238    P-0240    P-0241  P-0337  P-0346 

P-0347    P-0361     P-0468  P-0472  P-0473 

P-0474     P-0478    P-0479: 

in  waters  south  of  Santa  Rosa  and  Santa 

Cruz  Islands, 

P-0362    P-0363     P-0364  P-0480  P-0481 

P-0482     P-0483     P-0484  P-0485  P-048e 

P-0487; 

in  the  San  Pedro  Chaiuiel  l>etween  San  Pedro 
and  Lagiuia. 

P-0295     P-0296    P-0300    P-0301     P-030e 
P-0366    P-0488: 

in  waters  west  of  San  Clemente  Island  in  the 

Taimer  Bank  Area. 

P-0367     P-0369     P-0489     P-0490. 

This  general  permit  does  not  apply  to 
discharges  within  1000  meters  of  the 
territorial  seas  of  the  State  of  California 
for  facilities  commencing  to  discharges 
after  the  effective  date  of  this  permit. 
Individual  permit  must  be  obtained  for 
discharge  within  this  area. 

This  permit  does  not  authorize 
discharges  bxym  "new  sources"  as 
defined  in  40  CFR  122.3. 

The  permit  shall  become  effective  on 

This  permit  and  the  authorization  to 
discharge  shall  expire  at  midnight  June 
30. 1984. 
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Signed  this  22d  day  of  November,  1983 
lohn  Wise, 
Acting  Regional  Administrator. 

Parti 

A.  Effluent  Limitations  and  Monitoring 
Requirements 

1.  During  the  period  begiiuung  the 
date  notification  of  commencement  of 


operations  is  received  by  the  Regional 
Administrator  and  lasting  through  June 
30. 1984,  the  permittee  is  authorized  to 
discharge  from  outfaU(8)  serial  number 
001  (drill  cuttings  and  drilling  muds], 
a.  Such  discharges  shall  be  limited 
and  monitored  by  the  permittee  as 
specified  below: 


MorttoiwiQ  KiquiPOTwnlB 

EMmnl  Ghtncttnttc 

(poundi  pw  itayt 

OSNTunH 

dPwMy) 

JSSL 

S 

CMy 

•Mraga 

2S 

nwm 

8«i(il«l»p» 

ToM  vokaiH  (cuUc  iwBfH' . 

rv>-. 

EMkiMlfc 

ssflmaM  Mmpto  typai 


b.  There  shall  be  no  discharge  of  free 
oil  as  a  result  of  the  discharge  of  drill 
cuttings  and/or  drilling  muds.  The 
permittee  shall  make  visual 
observations  for  the  presence  of  bee  oil 
on  the  surface  of  the  receiving  water  in 
the  vicinity  of  the  discharge  on  each  day 
of  discharge. 

c.  There  shall  be  no  visible  fioating 
soUds  in  the  receiving  waters  as  a  result 
of  these  discharges. 

d.  The  discharge  of  oil-base  drilling 
muds  is  prohibited. 

e.  There  shall  be  no  discharge  of  toxic 
materials  in  a  concentration  and/or 
volume  which  after  allowance  for  initial 
mixing,  exceeds  the  limiting  permissible 
concentration  defined  in  Condition 
III.C.17.  The  discharge  of  generic  drilling 
muds,  as  defined  in  Part  1II.C.18  of  this 
permit  shall  constitute  compliance  with 
this  provision. 

f.  Drilling  Muds  Inventory.  The 
permittee  shall  maintain  a  precise 
chemical  inventory  of  all  constituents 
and  their  volume  added  downhole  for 
each  well.  This  inventory  shall  include 
diesel  fuel  and  any  drilling  mud 
additives  used  to  meet  specific  drilling 
requirements. 

g.  Additional  Monitoring 
Requirements:  Bioassay  of  Spent  Drilling 
Muds 

Within  six  (6)  months  of  the  initiation 
of  drilling  mud  discharges,  the  permittee 
shall  demonstrate  compUance  with 
condition  I.A.l.e.  by  conducting  and 
reporting  the  results  of  a  drilling  mud 
bioassay  performed  for  each  type  of 
drilling  mud  discharged.  A  sample  of 
spent  drilling  mud,  immediately  prior  to 
its  intended  discharge,  shall  be  collected 
for  analysis.  The  bioassay  shall  be 
conducted  in  accordance  with 

procedures  developed  by  the  Mid- 


tor  «•  pnor  monti  m  wcli  «•«■■  Mch  b*  monilarad  by  ai 


Atlantic  Joint  Industry  Bioassay 
Program,  or  other  mediods  approved  by 
the  Regional  Administrator,  Region  9. 
The  following  shall  be  submitted  to  the 
Regional  Administrator 

(a)  The  date  the  sample  was  collected; 

(b)  The  average  rate  of  discharge  and 
total  volume  of  spent  drilling  mud 
discharged  on  the  date  of  the  sample: 

(c)  The  water  depth  into  which  tiie 
drilling  muds  were  discharged; 

(d)  The  results  of  bioassays,  including 
the  survival  percentages  of  all  dilutions 
tested: 

(e)  A  list  of  all  components,  including 


the  weights,  in  pounds  per  barrel  used 
to  compose  the  drilling  muds  which  are 
discharged.  If  commercial  names  are 
listed,  their  chemical  constituents  shaU 
also  be  provided. 

The  bioassay  requirement  shall  be 
deemed  satisfied  where  the  permittee 
discharges  a  drilling  mud  for  which 
bioassay  test  data,  obtained  through 
procedures  defined  above,  has 
previously  been  submitted  to  the 
Regional  Administrator  without  regard 
to  whether  the  permittee  was  originally 
responsible  for  obtaining  the  test  data. 

h.  The  permittee,  when  submitting  the 
annual  monitoring  report  pursuant  to 
Part  I.A.4  of  this  permit,  shall  include  an 
analysis  (in  ppm)  for  the  following 
elements  as  contaminants  in  barite  for 
each  source  of  supply  of  barite  utilized 
by  the  permittee  in  formulating  drilling 
mud:  arsenic  cadmium,  chromium, 
copper,  lead,  mercury,  nickel  vanadium, 
and  zinc. 

2.  During  the  period  beginning  the 
date  notification  of  commencement  of 
operations  is  received  by  the  Regional 
Administrator  and  lasting  through  June 
30, 1984,  the  permittee  is  authorized  to 
discharge  from  outfall(s)  serial 
number(s)  002  (produced  water). 

a.  Such  discharges  shall  be  limited 
and  monitored  by  the  permittee  as 
specified  below: 
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b.  Samples  taken  in  compliance  with 
the  monitoring  requirements  specified  in 
Condition  A.2.a.,  above,  shall  be  taken 
at  the  following  location:  at  a  point  in 
discharge  002  prior  to  entry  into  the 
waters  of  the  Pacific  Ocean. 

3.  During  the  period  beginning  the 
date  notification  of  commencement  of 


operations  is  received  by  the  Regional 
Administrator  and  lasting  through  June 
30, 1984,  the  permittee  is  authorized  to 
discharge  from  outfall  serial  numbers 
003-007. 

a.  Such  discharges  shall  be  limited 
and  monitored  by  the  permittee  as 
specified  below: 
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B.  Samples  taken  in  compliance  with 
monitoring  requirements  specified 
above  shall  be  taken  at  a  sampling  point 
prior  to  commingling  with  any  other 
waste  stream  or  entering  Pacific  waters. 
In  cases  where  sanitary  and  domestic 
wastes  are  mixed  prior  to  discharge,  and 
sampling  of  the  sanitary  waste 
component  stream  is  infeasible,  the 
discharge  may  be  sampled  after  mixing. 
In  such  cases,  the  discharge  limitation 
shown  above  for  sanitary  waste  shall 
apply  to  the  mixed  waste  stream. 

4.  a.  During  the  period  beginning  the 
date  notification  of  commencement  of 
operations  is  received  by  the  Regionah 
Administrator  and  lasting  through  June 
30. 1984,  the  permittee  is  authorized  to 
discharge  from  outfall(8)  serial 
numberfs)  006-014  (miscellaneous 
discharges). 

Discharge  OOB— Desalinization  Unit 
Discharge. 

009 — Cooling  watei^. 

010— Bilge  Water. 

Oil— Ballast  Water. 

012 — Excess  Cement  Slurry. 

013 — Control  Fluid  From  Blow-Out 
Preventer. 

014— Fire  Control  System  Test  Water. 

b.  There  shall  be  no  fi«e  oil  in  the 
receiving  waters  as  a  result  of  these 
discharges. 

5.  Reopener  Clause.  In  addition  to  any 
other  grounds  specified  herein,  this 
permit  shall  be  modified  or  revoked  at 
any  time  if,  on  the  basis  of  any  new 
data,  the  Regional  Administrator 
determines  that  continued  discharge 
may  cause  unreasonable  degradation  of 
the  marine  environment. 

6.  Commencement  and  Termination  of 
Operations — Notification  Requirements. 
Written  notification  of  commencement 
of  operations  including  name  and 
address  of  permittee,  description  and 
location  of  operation  and  of 
accompanying  discharges  shall  be 
provided  to  the  Regional  Administrator 
at  least  fourteen  (14)  days  prior  to 
initiation  of  discharges.  Permittees  shall 
also  notify  the  Regional  Administrator 
upon  permanent  termination  of 


dischai^ge  from  these  facilities.  The 
permittee  shall  be  the  owner  of  the 
exploratory  driliship  or  offshore 
platform  or  the  leaseholder  upon 
certification,  in-writing,  to  the  Regional 
Administrator,  prior  to  commencement 
of  operation,  that  he  shall  assume  full 
responsibility  for  compliance  with  this 
general  permit.  For  operations  on 
parcels  for  which  a  biological  survey  is 
required  by  Minerals  Management 
Service  (MMS)  lease  stipulation,  the 
biological  survey  report  and  the  plan  of 
exploration/development  shall  be 
provided  to  EPA  prior  to  initiation  of 
dischai^ges.  Initiation  of  dischai^e  under 
the  permit  may  not  begin  until  EPA  has 
reviewed  the  survey  report  and  the 
proposed  operations  and  determined 
that  this  general  permit  is  appropriate 
for  the  proposed  discharges  and  notified 
the  permittee  in  writing  of  this 
determination. 

7.  Effective  Date  for  Monitoring 
Requirement  The  monitoring 
requirements  shall  take  effect  upon 
commencement  of  discharge. 

8.  Notification  of  Relocation  by 
Exploratory  Drilling  Vessel.  No  less 
than  fourteen  (14)  days  prior  to  any 
relocation  and  initiation  of  discharge 
activities  at  an  authorized  discharge  site 
the  permittee  shall  provide  to  the 
Regional  Administrator  written 
notification  of  such  actions.  The 
notification  shall  include  the  parcel 
number  and  exact  coordinates  of  the 
new  site  and  the  initial  date  and 
expected  duration  of  drilling  activities  at 
the  site. 

B.  Other  Discharge  Limitations 

1.  Floating  Solids  or  Visible  Foam. 
There  shall  be  no  discharge  of  floating 
solids  or  visible  foam  in  other  than  trace 
amounts. 

2.  Halogenated  Phenol  Compounds. 
There  shall  be  no  discharge  of 
halogenated  phenol  compounds. 

3.  Surfactants,  Disperscmts.  and 
Detergents.  The  discharge  of 
surfactants,  dispersants,  and  detergents 
shall  be  minimized  except  as  necessary 


to  comply  with  the  safety  requirements 
of  the  Occupational  Safety  and  Health 
Administration  and  the  U.S.  Geological 
Survey. 

4.  Sanitary  Wastes.  Any  facihty  using 
a  marine  sanitation  device  that  compUes 
with  pollution  control  standards  and 
regulations  under  Section  312  of  the  Act 
shall  be  deemed  to  be  in  compliance 
with  permit  Umitations  for  sanitary 
waste  discharges  until  such  time  as  the 
device  is  replaced  or  is  found  not  to 
comply  with  such  standards  and 
regulations. 

C.  Monitoring  and  Records 

1.  Representative  Sampling.  Samples 
and  measurements  taken  for  the  purpose 
of  monitoring  shall  be  representative  of 
the  volume  and  nature  of  the  monitored 
activity. 

2.  Reporting  Procedures.  Monitoring 
must  be  conducted  according  to  test 
procedures  approved  under  40  CFR  Part 
136,  unless  other  test  procedures  have 
been  specified  in  this  permit 

3.  Penalties  for  Tampering.  The  Act 
provides  that  any  person  who  falsifies.   ' 
tampers  with,  or  knowingly  renders 
inaccurate  any  monitoring  device  or 
method  required  to  be  maintained  under 
this  permit  shall,  upon  conviction,  be 
punished  by  a  fine  of  not  more  than 
$10,000  per  violation,  or  by 
imprisonment  for  not  more  than  6 
months  per  violation,  or  by  both. 

4.  Reporting  of  Monitoring  Results. 
Monitoring  results  obtained  during  the 
previous  12  months  shaU  be  summarized 
and  reported  on  a  Discharge  Monitoring 
Report  Form,  EPA  No.  3320-1  (DMR).  In 
addition,  the  annual  average  shall  be 
reported  and  shall  be  the  arithmetic 
average  of  all  samples  taken  during  the 
year.  The  highest  daily  maximum 
sample  taken  during  the  reporting  period 
shall  be  reported  as  the  daily  maximimi 
concentration. 

If  any  category  of  waste  (outfall)  is 
not  applicable  due  to  the  type  of 
operation  (e.g.,  drilling,  production)  no 
reporting  is  required  for  that  particular 
outfall.  Only  DMR's  representative  of 
the  activities  occiirring  need  to  be 
submitted.  A  notification  indicating  the 
type  of  operation  should  be  provided 
with  the  DMR's. 

The  first  report  is  due  on  the  28th  day 
of  the  13th  month  from  the  day  this 
permit  first  becomes  appUcable  to  a 
permittee.  Signed  and  certified  copies  of 
these  and  other  reports  required  herein, 
shall  be  sumitted  to  the  Regional 
Administrator  at  the  following  address: 
Director,  Water  Management  Division, 
Region  9.  U.S.  Environmental  Protection 


^ 
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Agency.  215  Fremont  Street,  San 
Frandsco,  CA  M105. 

5.  Additional  Monitoring  by  the 
Permittee.  If  the  permittee  monitors  any 
pollutant  more  frequently  than  required 
by  this  permit  using  test  procedures 
approved  under  40  CFR  Part  136  or  as 
specified  in  the  permit,  the  results  of 
such  monitoring  shall  be  included  in  the 
calculation  and  reporting  of  the  data 
submitted  in  the  DMR. 

e.  Averaging  of  Measurements. 
Calculations  for  all  limitations  which 
require  averaging  of  measurements  shall 
utilize  an  arithmetic  mean  unless 
otherwise  specified  by  the  Regional 
Administrator  in  the  permit 

7.  Retention  of  Records.  The  permittee 
shall  retain  records  of  all  monitoring 
information,  including  all  caUbration 
and  maintenance  records  and  all 
original  strip  chart  recordings  for 
continuous  monitoring  instrumentation, 
and  copies  of  all  reports  required  by  this 
permit  for  a  period  of  at  least  three  (3) 
years  from  the  date  of  the  sample, 
measurement  or  report  This  period  may 
be  extended  by  request  of  the  Regional 
Administrator  at  any  time. 

&  Record  Contents.  Records  of 
monitoring  information  shall  include: 

a.  The  date,  place,  and  time  of 
sampling  or  measurements; 

b.  The  individuals]  who  performed 
the  sampling  or  measurements; 

c  The  date(8)  analyses  were 
performed; 

d.  The  individual(s}  who  performed 
the  analyses; 

e.The  analytical  techniques  or 
methods  used:  and 

f.  The  results  of  such  analyses. 

9.  Inspection  and  Entry.  The  permittee 
shall  allow  the  Regional  Administrator, 
or  an  authorized  representative,  upon 
the  presentation  of  credentials  and  other 
docimients  as  may  be  required  by  law, 
to: 

a.  Enter  upon  the  permittee's  premises 
where  a  regulated  facility  or  activity  is 
located  or  conducted,  or  where  records 
must  be  kept  under  the  conditions  of  this 
permit 

b.  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit 

c  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  under  this  permit  and 

d.  Sample  or  monitor  at  reasonable 
timet,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  Act  any  substances 
or  parameters  at  any  location. 


D.  Reporting  Requirements 

1.  Anticipated  Noncompliance.  The 
permittee  shall  give  advance  notice  to 
the  Regional  Administrator  of  any 
planned  changes  in  the  permitted 
facility  or  activity  which  may  result  in 
noncompUance  with  permit 
requirements. 

2.  Monitoring  Reports.  Monitoring 
results  shall  be  reported  at  the  intervals 
specified  in  Part  I.C.  of  this  permit 

3.  Twenty-Four  Hour  Reporting  of 
NoncompUance.  The  permittee  shall 
report  any  noncompUance  which  may 
endanger  health  or  the  enviroimient 
Any  information  shall  be  provided 
orally  within  24  hours  bom  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  also  be  provided  within  5  days  of 
the  time  the  permittee  becomes  aware  of 
the  circumstances.  The  written 
submission  shall  contain  a  description 
of  the  noncompUance  and  its  cause;  the 
period  of  noncompUance,  including 
dates  and  times,  and.  if  the 
noncompliance. 

The  foUowing  shall  be  included  as 
information  which  must  be  reported 
within  24  hours: 

a.  Any  unanticipated  bypass  which 
exceeds  any  effluent  Umitation  in  the 
permit 

b.  Any  upset  which  exceeds  any 
effluent  limitations  in  the  permit  and 

c  Violation  of  a  maximum  daily 
discharge  limitation  for  any  toxic 
pollutant  or  hazardous  substance,  or  any 
pollutant  specifically  identified  as  the 
method  to  control  a  toxic  poUutant  or 
hazardous  substance,  Usted  as  such  by 
the  Regional  Administrator  in  the  permit 
to  be  reported  within  24  hours. 
Reports  should  be  made  to  telephone 
#415-974-8289.  The  Regional 
Administrator  may  waive  the  written 
report  on  a  case-by-case  basis  if  the  oral 
report  has  been  received  within  24 
hours. 

4.  Other  Noncompliance.  The 
permittee  shall  report  aU  instances  of 
noncompUance  not  reported  under  Part 
I.D.3.  at  the  time  monitoring  reports  are 
submitted.  The  reports  shall  contain  the 
information  Hsted  in  Part  I.D.3. 

5.  Signatory  Requirements.  All  reports 
or  information  submitted  to  the  Regional 
Administrator  shaU  be  signed  and 
certified  in  accordance  with  40  CFR 

9  122.22,  as  amended  on  September  1, 
1983  (48  FR  39611). 

6.  AvailabiUty  of  Reports.  Except  for 
data  determined  to  be  confidential 
under  40  CFR  Part  2.  aU  reports  prepared 
in  accordance  with  the  terms  of  this 
permit  shaU  be  available  for  pubUc 
inspection  at  the  offices  of  the  Regional 
Administrator.  As  required  by  the  Act 


permit  appUcations,  permits,  and 
effluent  data  shaU  not  be  considered 
confidential. 

7.  Penalties  for  Falsification  of 
Reports.  The  Act  provides  that  any 
person  who  knowingly  makes  any  false 
statement  representation,  or 
certification  in  any  record  or  other 
document  submitted  or  required  to  be 
maintained  under  this  permit  including 
monitoring  reports  or  reports  of 
compliance  or  noncompliance  shaU. 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation,  or 
by  imprisonment  for  not  more  than  6 
months  per  violation,  or  by  both. 

Partn 

A.  Operation  and  Maintenance  of 
Pollution  Controls 

1.  Proper  Operation  and  Maintenance. 
The  permittee  shall  at  aU  times  properly 
operate  and  maintain  aU  facilities  and 
systems  of  treatment  and  control  (and 
related  appurtenances]  which  are 
instaUed  or  used  by  the  permittee  to 
achieve  compUance  with  the  conditions 
of  this  permit  Proper  operation  and 
maintenance  includes,  but  is  not  limited 
to,  effective  performance,  adequate 
funding,  adequate  permittee  staffing  and 
training,  adequate  laboratory  and 
process  controls,  including  appropriate 
quaUty  assurance  procedures.  This 
provision  requires  the  operation  of  back- 
up or  auxiliary  facilities  or  similar 
systems  only  when  necessary  to  achieve 
compliance  with  the  conditions  of  the 
permit 

2.  Duty  to  Halt  or  Reduce  Activity. 
Upon  reduction,  loss,  or  failure  of  the 
treatment  faciUty,  the  permittee  shaU,  to 
the  extent  necessary  to  maintain 
compliance  with  its  permit  control 
production  or  aU  discharges  or  both  until 
the  facility  is  restored  or  an  alternative 
method  of  treatment  is  provided,  this 
requirement  applies,  for  example,  when 
the  primary  source  of  power  of  the 
treatment  faciUty  fails  or  is  reduced  or 
lost 

3.  Bypass  of  Treatment  FaciUties.  a. 
Definitions.— (1)  "Bypass"  means  the 
intentional  diversion  of  waste  streams 
from  any  portion  of  a  treatment  fac4(ty. 

(2)  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  are  reasonably 
expected  to  occur  in  the  absence  of  a 
bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

b.  B]rpass  not  exceeding  limitations. 
The  permittee  may  aUow  any  bypass  to 
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occur  whicli  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if  it 
also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  paragraphs  c.  and  d.  of  this 
section. 

c.  Notice.  (1}  Anticipated  bypass.  If 
the  permittee  knows  in  advance  of  the 
need  for  a  bypass,  he  shall  submit  prior 
notice,  if  possible,  at  least  10  days 
before  the  date  of  the  bypass. 

(2)  Unanticipated  bypass.  The  ' 
permittee  shall  submit  notice  of  an 
unanticipated  bypass  as  required  in  Part 
I.D.3.  (24-hour  notice). 

d.  Prohibition  of  bypass,  (1)  Bypass  is 
prohibited,  and  the  Regional 
Administrator  may  take  enforcement 
action  against  the  permittee  for  bypass, 
unless: 

(A)  Bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 

(B)  There  were  no  feasible 
alternatives  to  the  bypass,  such  as  the 
use  of  auxilliary  treatment  facilities, 
retention  of  untreated  wastes,  or 
maintenance  during  normal  periods  of 
equipment  dovwitime.  This  condition  is 
not  satisfied  if  the  permittee  could  have 
installed  adequate  backup  equipment  to 
prevent  a  bypass  which  occurred  during 
normal  periods  of  equipment  downtime 
or  preventive  maintenance;  and 

(C)  The  permittee  submitted  notices 
as  required  under  paragraph  c  of  this 
section. 

(2)  The  Regional  Administrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  he 
determines  that  it  will  meet  the  three 
conditions  listed  above  in  paragraph 
d.(l)  of  this  section. 

4.  Upset  Conditions,  a.  Definition. — 
"Upset"  means  an  exceptional  incident 
in  which  there  is  unintentional  and 
temporary  noncopmliance  with 
technology-based  permit  effluent 
limitations  because  of  factors  beyond 
the  reasonable  control  of  the  permittee. 
An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  facilities,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

b.  Effect  of  an  upset.  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
such  technology-based  permit  effluent 
limitations  if  the  requirements  of 
paragraph  (c)  of  this  section  are  met.  No 
determination,  made  during 
administrative  review  of  claims  that 
noncompliance  was  causedl>y  an  upset, 
and  before  an  action  for  noncompliance, 


is  final  administrative  action  subject  to 
judicial  review. 

c.  Conditions  necessary  for  a 
demonstration  of  upset  A  permittee 
who  wishes  to  establish  the  affiiinative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  specific 
cause(8)  of  the  upset: 

(2)  The  permitted  facility  was  at  the 
time  being  properly  operated; 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  in  Part  LD.3.  (24- 
hour  notice);  and 

(4)  The  permittee  complied  with  any 
remedial  measures  required  under  part 
II.B.4.  (duty  to  mitigate). 

d.  Burden  of  proof.  In  any  enforcement 
proceeding  the  permittee  seeking  to 
establish  the  occurrence  of  an  upset  has 
the  burden  of  proof. 

5.  Removed  Substances.  Solids, 
sludges,  filter  backwash,  or  other 
pollutants  removed  in  the  course  of 
treatment  or  control  of  wastewaters 
shall  be  disposed  of  in  a  manner  such  as 
to  prevent  any  pollutant  from  such 
materials  from  entering  navigable 
waters. 

B.  General  Conditions 

1.  Dufy  to  Comply.  Tbe  permittee  must 
comply  with  all  conditions  of  this 
permit.  Any  permit  noncompliance 
constitutes  a  violation  of  the  Act  and  is 
grounds  for  enforcement  action  or  for 
requiring  a  permittee  to  apply  for  and 
obtain  an  individual  NPDES  permit 

2.  Dufy  to  Comply  with  Toxic  Effluent 
Standards.  The  permittee  shall  comply 
with  effluent  standards  or  prohibitions 
established  under  Section  307(a)  of  the 
Act  for  toxic  pollutants  within  the  time 
provided  in  the  regulations  that 
establish  these  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirement. 

3.  Penalties  for  Violation  of  Permit 
Conditions.  The  Act  provides  that  any 
person  who  violates  a  permit  condition 
implementing  Sections  301,  302,  306.  307, 
308.  318.  or  405  of  the  Act  is  subject  to  a 
civil  penalty  not  to  exceed  $10,000  per 
day  of  such  violation.  Any  person  who 
willfully  or  negligently  violates  permit 
conditions  implementing  Sections  301, 
302.  303,  306,  307.  or  308  of  the  Act  is 
subject  to  a  fine  of  not  less  than  $2,500 
nor  more  than  $25,000  per  day  of 
violation,  or  by  imprisonment  for  not 
more  than  one  year,  or  both. 

4.  Dufy  to  Mitigate.  The  permittee 
shall  take  all  reasonable  steps  to 
minimize  or  prevent  any  discharge  in 
violation  of  this  permit  which  has  a 


reasonable  likelihood  of  adversely 
affecting  human  health  or  the 
environment 

5.  Permit  Actions.  This  permit  may  be 
modified,  revoked  and  reissued,  or 
terminated  for  cause,  as  provided  in  40 
CFR  122.7(f),  122.15. 122.16.  and  122.17, 
The  filing  of  a  request  by  tfie  permittee 
for  a  permit  modification,  revocation 
and  reissuance,  or  termination,  oi 
notification  of  planned  changes  at 
anticipated  noncompliance,  does  not 
stay  any  permit  action. 

6.  Civil  and  Criminal  Liabilify.  Except 
as  provided  in  permit  conditions  on 
"Bypasses"  (Part  ILA.3.)  and  "Upsets" 
(Part  nA.4.).  nothing  in  this  permit  shall 
be  construed  to  relieve  the  permittee 
from  civil  or  criminal  penalties  lot 
noncompliance. 

7.  Oil  and  Hazardous  Substance 
Liabilify.  Nothing  in  this  permit  shall  be 
construed  to  {Heclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  w^ch  the  permittee  is  or 
may  be  subject  under  Section  311  of  the 
Act 

8.  State  Coastal  Zone  Management 
Plan  Consistency.  Discharge  ^m 
drilling  vessels,  production  platforms  or 
other  facilities  engaged  in  e}q>lOTatory 
drilling  or  production  of  oU  and  gas  is 
prohibited  until  die  plan  of  exploration 
or  development  for  eadi  affected 
parcel,  is  determined  to  be  consistent 
with  the  Coastal  Zone  Management  Plan 
by  the  Coastal  Commission  of  die  State 
of  California  and  the  consistency 
concurrence  of  the  Coastal  Commission  • 
is  submitted  to  EPA.  This  provision 
applies  only  to  facilities  commencing 
operation  after  the  date  of  this  notice. 

9.  State  Laws.  Nothing  in  this  permit 
shall  be  construed  to  preclude  the 
institution  of  any  legal  action  or  relieve 
the  permittee  from  any  responsibilities, 
liabilities,  or  penalties  estabUshed 
pursuant  to  any  applicable  State  law  or 
regulation  under  authorify  preserved  by 
Section  510  of  the  Act 

10.  Property  Rights.  The  issuance  of 
this  permit  does  not  convey  any 
property  rights  of  any  sort,  or  any 
exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
or  any  invasion  of  personal  rights,  nor 
any  infiingement  of  Federal.  State,  or 
local  laws  or  regulations. 

11.  Severabilify.  The  provisions  of  this 
permit  are  severable,  and  if  any 
provision  of  this  permit  or  the 
application  of  any  provision  of  this 
permit  to  any  circumstance,  is  held 
invaUd.  the  application  of  such  provision 
to  other  circumstances,  and  the 
remainder  of  this  permit  shall  not  be 
affected  thereby. 
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Part  01 

A.  When  the  Regional  Adnuniatrotor 
May  Require  Application  for  an 
btdiwidaal  NPDES  Permit 

The  Regional  Administrator  may 
require  any  peraoa  autkorized  1^  thia 
permit  to  a|^y  for  and  obtain  an ' 
individual  NFDES  permit  when: 

a.  Ihe  ditrhHiyjg)  is  a  significant 
contributor  of  p<^ution: 

b.  The  dJscharger  is  not  in  compliance 
with  the  conditions  of  this  pennit; 

a  A  change  has  occurred  in  the 
availabihty  of  the  demonstrated 
technology  or  practices  for  the  control  or 
abatement  of  pollutants  applicable  to 
the  point  source; 

d.  Effluent  limitation  guidelines  are 
promulgated  for  point  sources  covered 
by  this  pennit; 

e.  A  Water  Quality  Management  Plan 
containing  requirements  applicable  to 
sudi  point  source  is  approved:  or 

f.  liie  point  8onrce(8)  covered  by  diis 
permt  no  longeri 

(1)  involve  the  same  or  substantially 
simOar  types  of  operations; 

(2)  Discharge  the  same  types  of 
wa^ea: 

(3)  Require  the  same  effluent 
limitations  or  operating  conditions; 

(4)  Require  the  same  or  similar 
monitoring;  and 

(5)  In  the  opinion  of  die  Regional 
Administrator  are  more  appropriately 
controlled  mider  a  general  permit  than 
under  individiial  NPOES  permits. 

The  Regional  Administrator  may  require 
any  pennittee  audiorized  by  this  permit 
to  apply  for  an  individual  NFDES  permit 
only  if  die  permittee  has  been  notified  in 
wrtting  diat  a  pennit  application  is 
required. 

B.  When  an  Individual  NPDES  Permit 
May  Be  Requested 

a.  Any  pennittee  authorized  by  this 
permit  may  reqiKSt  to  be  excluded  from 
the  coverage  of  this  general  pennit  by 
apfdying  for  aa  individual  permit  The 
permittee  shall  submit  an  applicatioa 
together  with  the  reasons  suppoitoig  the 
request  to  the  RegiOBal  Administrator. 

b.  When  an  fauhvidual  NPDES  permit 
is  issued  to  an  permittee  otherwise 
std>iect  to  this  general  permit,  the 
applicability  of  diis  permit  to  that  owner 
or  permittee  is  automatically  terminated 
on  the  effective  date  of  the  individual 
permit. 

A  souBoe  exdoded  from  coverage 
under  this  general  permit  solely  because 
it  already  has  an  individual  permit  may 
request  that  its  individual  permit  be 
revoked,  and  that  it  be  covered  by  this 
general  permit  Upon  revocation  of  the 
individnal  permit  this  general  permit 
shall  apply  to  the  source. 


QDefinitiont 

1.  **Cooling  water"  means  once 
through  non-contact  cooling  water. 

2.  IJaily  maximum"  means  the 
average  concentration  of  the  parameter 
specified  during  any  24-hoar  period  that 
reasonably  represents  Ae  24-hour 
period  for  the  purposes  of  sampling. 

3.  "Deck  drainage'*  means  all  waste 
resulting  from  plaBbrm  washing,  deck 
washings,  and  nm-off  from  curbs, 
gutters,  and  drains  including  drip  pans 
and  wash  areas. 

4.  "Desalinization  unit  discharge" 
means  wastewater  associated  with  the 
process  of  creating  fresh  water  from 
seawater. 

5.  "Domestic  waste"  includes 
discharges  from  galleys,  sinks,  showers, 
and  laundries. 

6.  "No  discharge  of  free  oil"  means  a 
discharge  that  does  not  cause  a  film  or 
sheen  upon  or  a  discoloration  on  the 
surface  of  the  water  or  adjoining 
shorelines,  or  cause  a  sludge  or 
emubioo  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines. 

7.  "DriSl  cuttings"  means  particles 
generated  by  drilling  into  subsurface 
geolgical  formations. 

8.  "Drilling  muds"  means  any  fluid 
sent  down  the  well  hole,  including  any 
specialty  products,  from  the  time  a  well 
is  begmi  until  final  cessation  of  drilling 
in  that  hole. 

9.  "Produced  watm"  means  waters 
and  particulate  matter  associated  with 
oil  and  gas  producing  formations. 
Sometimes  the  terms  "formation  water" 
or  "brine  water"  are  used  to  describe 
produced  water. 

10.  "Produced  sands"  means  sands 
and  other  solids  removed  fixim  the 
produced  waters. 

11.  "Sanitary  waste"  means  human 
body  waste  discharged  from  toilets  and 
urinals. 

12.  The  term  "territorial  seas"  means 
the  belt  of  the  seas  measured  from  the 
line  of  ordinary  low  water  along  that 
portion  of  the  coast  which  is  in  direct 
contact  with  the  open  sea  and  the  line 
marking  the  seaward  limit  of  inland 
waters,  and  extending  seaward  a 
distance  of  three  miles. 

13.  "Well  completion  and  treatment 
fluids"  means  any  fluids  sent  down  the 
drill  hole  to  imixove  the  flow  of 
hydrocarbons  into  or  out  of  geological 
formations  which  have  been  drilled. 

14.  A  "discrete  sample"  means  any 
individnal  sample  collected  in  less  than 
fifteen  minutes. 

15.  For  flow  rate  measurements,  a 
"composite  sample"  means  the 
aritlanetic  mean  of  no  fewer  than  eight 
individual  measurements  taken  at  equal 


intervals  for  twenty-four  hours  or  for  tfie 
duration  of  the  dischnge,  whidiever  is 
shorter. 

For  oQ  and  grease  measurements,  a 
"composite  sample"  means  four  samples 
taken  over  a  twenty-four  hour  period 
analyzed  separately  and  the  four 
samples  averaged.  The  daily  maximum 
limitation  for  oil  and  grease  is  based  on 
this  definition  of  a  composite  sample. 

For  measurements  otiier  than  flow 
rate  or  oil  and  grease,  a  composite 
sample  means  a  combination  of  no 
fewer  than  ei^  individual  samples 
obtained  at  equal  time  intervals  for 
twenty-four  hours  or  for  the  duration  of 
tiie  discharge,  whidiever  is  shorter. 

16.  Kfixing  Zone — the  zone  extending 
from  tbe  sea's  surface  to  seabed  and 
extending  laterally  to  a  distance  of  100 
meters  in  all  direction  from  the 
discharge  point  or  to  the  boundary  of  the 
zone  of  initial  dilution  as  calculated  by  a 
plume  model  or  other  method  approved 
by  the  Regional  Administrator. 

17.  Limiting  Permissible 
Concenfraion — that  concentraion  which, 
outside  the  boundaries  of  a  mixing  zone 
as  defined  in  Part  III.C.16  above.  »vill  not 
exceed  0.01  of  a  concentration  shown  to 
be  acutely  toxic  (96  hr.  LC  50]  to 
appropriate  sensitive  marine  organisms 
in  a  bioassay  carried  out  in  accordance 
with  Condition  LA.l.g.  When  there  is 
reasonable  sdentific  evidence  on  a 
specific  waste  material  to  justify  the  use 
of  an  application  factor  other  than  0.01, 
the  Regional  Administrator  may 
approve  the  use  of  such  alternative 
factor  in  calculating  the  IPC. 

18.  Generic  Drilling  Mud.  a.  A  drilling 
mud  where  the  components  and  the 
heavy  mnetal  concentrations  in  the 
whole  mud  do  not  exceed  the  below 
maximum  values: 
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b.  Alternatively,  a  drilling  mud  for 
which  the  96  hour  LC  50  concentrations, 
obtained  via  bioassay  procedures 
defined  in  Part  LAl.h  of  this  permit  are 


« 
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equal  to  or  peater  than  53,000  ppm  for 
the  suspended  particulate  phase  and 
283,000  ppm  for  the  liquid  phase,  or; 

c.  A  drilloig  mud  which,  on  the  basis 
of  information  provided  by  the 
permittee,  including  the  concentrations 
of  components  of  the  drilling  muds,  any 
bioassay  data  for  similar  drilling  muds, 
and  the  rate  and  quantities  of  drilling 
muds  discharged,  as  detennined  by  the 
Regional  Adrdnistrator,  would  not 
constitute,  when  discharged,  a 
significant  direat  to  the  marine 
environment 

19.  Background  Seawater 
Concentration: 
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[PF-352,  PH  FRL-2468-2] 

Pesticide  Petition;  American  Cyanamid 
Company 


Correction 

In  FR  Doc.  83-30540,  beginning  on 
page  51838  in  the  issue  of  Monday. 
November  14. 1983.  make  the  following 
correction. 

On  page  51839,  first  column,  tenth  hne 
of  "SUPPLEMENTARY  INFORMAnON", 
"[[^)"  should  have  read  "((±)". 

MULING  COOE  1M6-06-M 

[OPTS  41012  TS-FRL  2462-1] 

Chemicals  To  Be  Reviewed  by  the 
Toxic  Substances  Act  Interagency 
Testing  Committee;  Public  Meeting 
and  Request  for  Information 

Correction 

In  FR  Doc.  83-29865  beginning  on  page 
51519  in  the  issue  of  Wednesday, 
November  9. 1983.  make  the  following 
corrections. 

"On  page  51520.  correct  the  listing  in 
the  second  and  third  columns  as 
follows: 

1.  "CAS  No.  75-63-9"  should  have 
read  "75-63-8"; 

2.  "CAS  No.  87-24-4"  should  have 
read  "88-24-4": 


a.  "CAS  No.  38051-01-4"  should  have 
read  "38051-10-4"; 

4.  In  "CAS  No.  68457-79-4.  "zince" 
should  have  read  "zinc". 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  CoMection 
Requirements  Submitted  to  Office  of 
Management  and  Budget  for  Review 

November  30, 1983. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980, 
Pub.  L  96-511.  These  are  existing 
information  collection  requirements  in 
use  without  OMB  numbers.  No  changes 
are  proposed. 

Copies  of  these  submissions  are 
avaOable  bom  Richard  D.  Goodfriend, 
Agency  Clearance  Officer,  (202)  632- 
7513.  Persons  wishing  to  comment  on 
any  of  these  information  collections 
should  contact  David  Reed,  Office  of 
Management  and  Budget  Room  3235 
NEOB,  Washington.  D.C  20503.  (202) 
395-7231. 


Part  or  aacton  No. 


Part  31  «31.01-2(dM1N-<3>, 
31.01-S  31.02-80(a), 

31.02-83.  31.1-16. 

31.100:3(a),  31.100:4(1). 
31.100:4<3).  31.138(c). 

31.2-21(6).  31^-26.  31.3- 
32(0.  31.231(b),  31.326(b) 
«  (c),  31.327(c)  4  (d). 
31.6-64.  31.608.  31.611. 
31.614.  31.672(d)). 

Part  61 

Pan  67 


Part    68    ({68.106,    68.108. 
68.110). 

Saclion  74.433.. 
Sacten  74.4S2.. 
Sedion  74.537. 
Sadion  74.551 ... 
Sedian  74.603.- 
Section  74.604._ 


Section  74.633.-. 
Section  74.651  — 
Section  74.703_ 
Sedan  74.751 . 

Secten  74.781 . 
Sedion  74.784.. 
Section  74J33.. 


TiMa 


IMtoim  Syatam  d  Aocowita 
tar  Oaia  A  and  (SaM  B 

Talaphona  Companiea. 


TaiMa. 

SflpSfSBO'lS. 

Connection     of     Tataptona 
Equpmanl    to    Iha    Taia- 


Cquipmai*  Changaa. 


Equipmani  Changaa. 
Sound  Channali. 
Ffaquancy  Satadion  to  Avoid 


Tanvonfy  Authorizaliona. 
EquipnianI  Changaa. 


Section  B3.42(b) 

Section  83.48 

Section  83.72.-. 

Section  83.1 15- 


Sediona  83.184  and  83.340.. 
Sediona  83.184  wvj  83.368.. 
Section  83.338 


Section  88.367.. 


MoMcatian  of  TranamiMion 

Syalama. 
Station  Hecorda. 


Tempoianf  AuthoriMtuc 
Changaa      dwing      Lioanaa 

Tanit 
Oiaoonlinuanoa  of  Operation. 
Tampoiary  Wawar  of  Annual 


natoiiMuii  or  Raito   Station 

Loga. 
Maintonanca  of  Station  Loga 

(83.184):      Station      Logs 

(83.340). 
Maimananoa  at  Station  Logs 

(83.184):      RadioMaphona 

Station  Log  (83  368). 
Station  Documanla. 
Station  Documanls. 


WiIlim|.TMGaiioo, 

Secretary,  Federal  CommunicatioDa 

Commission. 

[FR  Doc.  8»-32a60  FOed  12-7-ak  8:4B  aa] 
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FEDERAL  DEPOSITINSURANCE 
CORPORATION 

Information  Colectlon  Submitted  to 
OMB  for  Review 

AQENCV:  Federal  Deposit  Insivance 
Corporation. 

action:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Papwwork 
Reduction  Act  of  1980. 


TlUe  of  Infcxmatioa  CoUectkn 

Application  for  a  Merger  or  Other 
Transaction  Pursuant  to  Section  18(c)  of 
the  Federal  Deposit  Insurance  Act 
(Phantom  or  Corporate  Reorganization). 

Background 

In  accordance  with  requirements  of 
the  Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  Chapter  35).  the  FDIC  hereby 
gives  notice  that  it  has  submitted  to  the 
Office  of  Management  and  Budget  a 
form  SF-83,  "Request  for  OMB  Review," 
for  the  information  collection  system 
identified  above. 

ADOBESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Judy  Mcintosh.  Office  of  Information 
and  Regulatory  Affairs.  Offi(^  of 
Management  and  Budget,  Washington 
D.C.  20503  and  to  John  Keiper,  Federal 
Deposit  Insurance  Corporation. 
Washington,  D.C.  20429. 
RM  FUfrrHER  mFORMATION  CONTACT: 

Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Federal 
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Depoat  Insurance  Cosporation 
Waridngton.  D.C  20429,  tel^hone  (202) 
38B-051. 

•UMMMnr:  SectfoB  18((^  of  the  Federri 
Deposit  fanuraiffie  Act  (12  U.S.C  1828(c) 
lequiies  ao  ineuicd  bank  that  wishes  to 
mei>ge  or  consolidate  with  another  bank 
or  institiitiao,  either  directly  or 
indirectly,  or  aoqwie  the  assets  of  or 
assume  Uability  to  pay  any  dqiosits 
nade  in  any  other  institution,  to  apply  to 
the  responsible  bank  supervisory  agency 
for  approval  He  information  furnished 
in  the  application  is  used  by  the  FDIC  to 
evaluate  die  required  statutory  factors. 
The  application  fonn.  FDIC  8220/07,  is 
nsed  for  merger  type  transactions  that 
involve  a  oorporate  reorganization  or  a 
"phantom"  bank  merger. 

Current  authority  for  this  information 
collection  (OMB  Na  3064-0015)  expires 
on  December  31, 1983.  This  submission 
involves  a  revision  ta  the  application 
form  to  eliminate  some  areas  that  have 
become  obsolete  and  to  focus  the 
information  collection  on  the  purpose 
and  structure  of  the  transaction.  It  is 
estimated  that  the  revised  form  saves 
approximately  10  hours  of  reporting 
burden  pa  application.  The  total 
reporting  burden  is  now  estimated  to  be 
5,600  hours  annually. 

Datech  December  5.  Ifl83. 
Federal  Deposit  Insurance  Corporation. 
Hoyte  L  RofaiBsaa. 

Executive  Secretary. 

int  Doc  W-4tMI  HM  U-7<«3:  atW  Ui| 


Inf  onnation  Collection  Submitted  To 
OMBForRoviow 

AOENCv:  Federal  Deposit  Insurance 
Corporation. 

action:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

ntle  of  lafomiatMNi  Collection 

Consolidated  Reports  of  Condition 
and  Income  [Insured  Savings  BanksJ. 

Back^ound 

In  accordance  wiUi  requirements  of 
the  Paperwork  Reduction  Act  of  1980  {44 
U.S.C  Chapter  35),  the  FDIC  hereby 
gives  notice  that  it  has  submitted  to  the 
OfTice  of  Management  and  Budget  a 
form  SF-83.  "Request  for  OMB  Review." 
for  the  information  collection  system 
identified  above. 

AOOIIES8:  Written  comments  regarding 
the  submission  ahonld  be  addressed  to 
Judy  Mcintosh.  OfBce  of  Infanaation 
aad  Regulatoiy  Affairs,  Office  of 
Manaawnent  and  Budget,  Waahi^too. 


DXI 20801  ami  to  f oka  Keipv,  Federal 
Deposit  Insurance  Cerporaliom, 
WaaUngtM.  DXl  2000. 
FOn  FUHTHEII  —  UHMAIIUB  OONTACT: 

Requests  for  a  copy  of  the  aubnssion 
should  be  sent  to  John  Keiper.  Federal 
Deposit  Insurance  Corporation, 
Washington.  D.C  20429,  telephone  (202) 
389-4351. 


r:  The  information  collection 
submission  revises  the  Consolidated 
Reports  of  Conditions  and  Income  (Call 
Rqiorts)  filed  by  insured  savings  banks. 
The  proposed  revisions  affect  Call 
Reports  beginning  wiA  those  filed  as  of 
March  31. 1984. 
Hie  revisions  fall  into  two  areas: 

(1)  The  addition  to  three  items  to  page 
one  of  the  Report  of  Condition  and  foar 
items  to  page  two.  Section  B,  of  the 
Report  of  Income.  These  items  relate  to 
capital  stock  accounts  and  transactions 
that  affect  savings  banks  that  have 
converted  to  the  stock  fonn  of 
ownership. 

(2)  The  addition  of  one  memorandum 
item  to  page  two  of  the  Report  of 
Condition  to  obtain  data  on  the  amount 
of  brokered  retail  deposits. 

The  estimated  annual  reporting 
burden  of  the  additions  proposed  by  this 
submission  are  expected  to  be  offset  by 
the  deletion  of  two  memoranda  items, 
"Money  Market  Time  Deposits"  and 
"All  Severs  Certificates."  from  page  two 
of  the  Report  of  Condition  effective  with 
reports  for  December  31, 1983. 

Dated:  December  5, 1983. 
Federal  Deposit  Insurance  CorpocatioB. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(FR  Doc  «>-32S«7  Piled  12-7-aB:  •«  ■■) 
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FEDERAL  EMERQENCY 
MANAGEMENT  AGENCY 

Agency  Form  Submitted  to  tbe  Office 
of  Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Maoagemeat 
Agency  (FEMA)  has  submitted  to  Hie 
Office  of  Management  and  Budget  the 
followiag  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reductioo  Act  (44 
U.S.C.  Chapter  35). 
Type:  Information  Collection  in  Exisdag 

Regulation 
Title:  Administration  Claims  and 

Federal  Tort  Claims  Act 
Abstract:  A  claimant  may  be  required  to 
subeiit  evidence  and  or  information  in 
support  of  claims  based  on  death, 
personal  injury,  and  a  claim  for  injury 
to  or  loss  of  reial  or  personal  property. 


Data  is  needed  to  determine  tiie 

validity  and  action  of  the  claim. 
Tjfpe  el  respondents:  Individuals  or 

Hooseholds 
Number  of  lespondents:  20 
Burden  hours:  20 

Copies  of  the  above  information 
collectioe  request  and  supporting 
documentation  can  be  obtained  by 
calHng  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  287-9906,  500 
C  Stieet  SW,  Washington.  D.C,  20472. 

Comments  should  be  directed  to  Ken 
Allen,  Desk  Officer  for  FEMA,  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3235.  New  Executive  Office 
Building,  Washington,  D.C.  20503. 

Date:  December  2. 1983. 
Walter  A.  Gintantas, 
Director,  Administrative  Support 

(FR  Doc  aS-32aS7  Piled  12-7-a3;  «:4S  aillj 


FEDERAL  HOME  LOAN  BANK  BOARD 

Metro  Federal  Savtaiga  A  Loan 
AasodaMon,  Leke  Chertee,  La,; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  5(d)(6)(A) 
of  the  Home  Owners*  Loan  Act  of  1933, 
12  U.S.C.  1464(d)(6)(A)  (1982),  the 
Federal  Home  Loan  Bank  Board  duly 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  sole  receiver 
for  Metro  Federal  Savings  and  Loan 
Association,  Lake  Charles.  Louisicma,  on 
Friday.  December  2, 1983. 

Dated:  December  S.  1983 
|.  J.  Ffno, 

Secretary. 

(PR  Doc  (3-32834  Piled  12-7-83:  k45  tin] 
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FEDEftAL  MARITIME  COMMISSION 
Item  Submitted  for  OMB  Review 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
item  has  been  submitted  to  €M»ffi  for 
review  porsuant  to  the  Paperwork 
Reduction  Act  of  1980  {44  U.S.C.  3501,  et 
seq.).  Requests  for  information, 
including  copies  of  the  collection  of 
information  and  supporting 
documentation,  may  be  obtained  from 
Ronald  D.  Murphy,  Agency  Clearance 
Officer,  Federal  Maritime  Conmussion. 
1100  L  Stieet  NW.,  Room  10101. 
Washington.  D.C.  20573.  telephone 
number  (202)  523-5900.  Comments  may 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
the  Office  of  Management  and  Budget, 
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Attention:  Desk  Officer  for  the  Federal 
Maritime  Coounimion.  within  15  days 
after  the  date  of  the  Federal  Reglstar  in 
which  this  notice  appears. 

Summaiy  of  Item  Suimiitted  for  OMB 
Review 

46  CPR  Part  528— Self-Policing 
Requirements  for  Section  IS  Agreements 

General  Order  7  is  the  Conunission's 
regulation  to  enforce  provisions  of 
Section  IS  of  the  Shipping  Act  1916. 
regarding  self-policing  %vhereby  the 
Commission  shall  disapprove  any 
agreement  thereunder  if,  after  notice 
and  hearing,  it  finds  inadequate  policing 
of  the  obligations  under  the  agreement 
Ocean  carriers  which  belong  to  rate- 
fixing  bodies  or  "conferences"  are 
required  to  file  semi-annual  self-poUcing 
reports  with  the  Commission. 

FMC  requests  OMB  clearance  of  a 
revision  of  the  rule.  With  the  proposed 
changes,  neutral  bodies  would  be: 
allowed  the  option  of  issuing  warning 
letters  and  reporting  the  number  issued 
to  the  Commission;  required  to  engage  in 
inspection  activities  at  point  of  origin 
and  destination;  required  to  report 
budget  manhours  instead  of  budget 
dollars;  required  to  conduct  an  annual 
audit  of  mendier  lines;  and  required  to 
establish  an  ongoing  cargo  inspection 
program.  Conferences  would  be  required 
to  establish  an  Oversight  Committee  to 
file  and  certify  self-policing  reports  filed 
by  the  neutral  bodies.  The  report  also 
proposes  two  options  for  a  standardized 
reporting  format — Option  A  which 
represent  a  refinement  and 
reorganizaticm  of  the  present  reporting 
requirements  of  General  Order  7,  or 
Option  B  which  would  substitute 
summary  information  for  specific  details 
of  investigative  bodies. 

The  Commission  estimates  90 
conferences  filing  reports  and  6  neutral 
bodies  acting  as  recordkeeping  with  an 
annual  manhoiu-  burden  of  1440  and  18a 
respectively.  Total  estimated  annual 
cost  to  the  Government  is  $5400.  Total 
estimated  annual  cost  to  the  public  is 
$34,000. 

Frands  C  Humey, 
Secretary. 

(PR  Doc  83-32858  Htd  12-7-8S;  8:45  am) 
BNXINQ  CODE  ITSO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

Schedule  for  Awarding  SES  Bonuees 

The  General  Services  Administration 
plans  to  award  bonuses  to  Senior 
Executive  Service  membm  <m  or  about 
December  22, 1983. 


For  further  information,  contact 
Gregory  Knott  Director.  Executive 
Resources  Division  (202-566-1207). 
Mailmg  address:  General  Servlcea 
Administation  (EPX),  Washington,  DC 
20405. 

Dated  December  6^  U83. 
RayUiM. 

Acting  Adminigtrator  of  General  Serrioes. 
(in  Due  n-3ian  pa«i  u-r-as:  vkvj  tm\ 


DEPARTHENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Oruo  AdmMstFaflon 

[Docket  No.  «3F-0379| 

ICI  Americas,  Inc.;  FHng  of  Food 
Additive  PetWon 

aocncy:  Food  and  Drag  Administration. 
action:  Notice. 

SUMMURY:  The  Food  and  Drug 
Adminstration  (FDA)  is  announcing  that 
ICI  Americas.  Inc.,  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  tris(2-methjrl-4-faydioxy- 
5-te/t-butylphenyl)butane  as  an 
antioxidant  in  closures  with  sealing 
gaskets  for  food  containers. 

FOR  FURTHER  MFORMATKM  CONTACT: 

Michael  E.  Kashtock.  Bureau  of  Foods 
(HFF-334).  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington,  DC  20204;  202-472-569a 


SUPPLEMENTARY  SgOWMATlON.  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat  1786  (21 
U.S.C.  348(b)(5))).  notice  is  given  that  a 
peUtion  (FAP  3B3758)  has  been  filed  by 
ICI  Americas.  Inc.,  Wilmington.  DE 
19897,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  tris(2-methyl-4-hydroxy- 
5-tert-butylphenyl)butane  as  an 
antioxidant  in  closures  with  sealing 
gaskets  for  food  containers  conforming 
with  21  CFR  177.1210. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 


Dated  November  sa  1983. 
Birfcarf  f.  Ba^ 

Acting  Director,  Bareou  of  Foods. 

P«  Ooc  a-OMt  Hid  U-T-ac  MS  ^ 
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Pluosa-StaufT(Caltofwia)lnfc;FMng 
of  Food  AddWvo  PMIOon 


;  Food  and  Di^  Administration. 
action:  Notice. 


r.  The  Food  and  Drag 
administration  (FDA)  is  annoanciiig  that 
Muess-Staufer  (Califonda)  Inc  has  fikd 
a  petition  proposing  that  tfie  food 
additive  regnlatians  be  mnumti^  to 
provide  for  the  safe  use  of  mlriitni 
carbonate  treated  with  glyceryl  tri- 
(acetoxy  stearate)  as  an  extender  far 
thermoplastics. 

FOR  FURTNER  RTORMATION  CONTACT: 
John  L  Herrman,  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administratioii,  200 
C  St  SW..  Washington.  DC  20201 20(2- 
472-5740. 


:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat  1786  (21 
U.S.C  34e(b)(5))).  notice  is  given  that  a 
petition  (FAP  1B3565)  has  been  filed  by 
Pluess-Staufer  (California)  Inc.,  P.O.  Box 
825.  Lucerne  Valley.  CA  92356. 
proposing  tiiat  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  calcium  carbonate 
treated  with  giycerly  tri-(acetoxy 
stearate)  as  an  extender  for 
thermoplastics  intended  for  use  in 
contact  with  food. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  enviroiunental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979;  44  FR  71742). 

Dated  November  30, 1983. 
Richatd ).  Rook. 

Acting  Director,  Bureau  of  Foods. 
IFR  Ooc  n-MBtt  nw  U-7-a:  MS  ^ 

MLUNO  coot  4ia»«t.« 


[Docket  Na  83M-03S2] 

Optacryt,  Inc;  Prsmartcet  Approval  of 
Optacryl  W  Clear  Rigid  Gas  PermoaMs 
Contact  Lens 

AOENCV:  Food  and  Drug  Administration. 
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Notice. 


:  The  Food  and  Drug 
Adminiatration  (FDA)  is  announdng  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  197B  of  the 
Optacryl  eo  Qear  Rigid  Gas  Permeable 
Contact  Lens  sponsored  by  OptacryL 
Inc.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel  FDA  notified  the  sponsor  that  the 
appUcation  was  approved  because  the 
device  had  been  shown  to  be  safe  and 
effective  for  use  as  recommended  in  the 
submitted  labeling. 
.  DATS:  Petitions  for  administrative 
review  by  January  9. 1984. 


:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  I>rug  Administration,  Rm.  4-62,  5600 
Fuhers  Lane,  Rockville.  MD  20657. 


HTWN  contact: 
Charles  H.  Kyper,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  SUver  Spring.  MD 
20810;  301-427-7445. 


r ART  mfoihmation:  On 
August  9, 1962.  Optacryl  Inc  submitted 
to  FDA  an  application  for  premarket 
approval  of  the  Optacryl  60  Clear  Rigid 
das  Permeable  Contact  Lens.  This  lens 
is  indicated  for  daily  wear  by  non- 
aphaldc  persons  with  nondiseased  eyes 
that  require  a  spherical  lens  in  the 
power  range  from  -2DJO0  to  +20.00 
diopters  (D)  for  the  correction  of 
nearsightedness  (myopia), 
farsightedness  (hyperopia),  or  corneal 
astigmatism  not  exceeding  4.00  D.  The 
lens  is  to  be  disinfected  using  a 
chemical  (not  heat]  disinfection  system. 
The  appUcation  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
C^hthalmic;  Ear.  Nose,  and  Throat;  and 
DentalT>evices  Panel  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  appUcation.  On 
November  3. 1983,  FDA  approved  the 
appUcation  by  letter  to  the  sponsor  from 
the  Associate  Director  for  Device 
Evaluation  of  the  Office  of  Medical 
Devices.  The  approval  covers  the 
production  and  distribution  of  the  lens 
by  Optacryl  Inc.,  and  160  contact  lens 
finishing  laboratories. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295,  90  Stat 
539-583),  contact  lenses  made  of 
polymers  other  than 


polymethyhnethacrylate  (PMMA)  and 
solutions  for  use  with  such  contact 
lenses  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C  321(h)). 
contact  lenses  made  of  polymers  other 
than  PMMA  and  solutions  for  use  with 
such  lenses  are  qow  regulated  as  class 
in  medical  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Fadenl  Ragistar  of 
December  16, 1977  (42  FR  63472),  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  m  devices  formerly  regulated  as 
new  drugs.  Furthermore,  FDA  requires, 
as  a  condition  to  approval  that  sponsors 
of  appUcations  for  premarket  approval 
of  contact  lenses  or  solutions  for  use 
with  such  lenses  comply  with  the 
records  and  reports  provisions  of 
Subpart  D  of  Part  310  (21  CFR  Part  310) 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (addre^ 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  cdl  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Restrictive  labeling  has  been 
established  for  the  Optacryl  60  Qear 
Rigid  Gas  Permeable  Contact  Lens.  This 
labeling  states  that  the  leiues  are  to  be 
used  with  a  chemical  disinfection 
system  of  specified  iens  solutions  that 
FDA  has  approved  for  use  with  contact 
lenses  made  of  polymers  other  than 
PMMA.  This  restrictive  labeling  also 
informs  new  users  that  they  must  avoid 
using  certain  products.  The  restrictive 
labeling  needs  to  be  updated 
periodicaUy  to  refer  to  new  lens 
solutions  that  FDA  approves  for  use 
with  approved  contact  lenses  made  of 
polymers  other  than  PMMA.  A  sponsor 
who  fails  to  update  the  restrictive 
labeling  may  violate  the  misbranding 
provisions  of  section  502  of  the  act  (21 
U.S.C.  352)  as  weU  as  the  Federal  Trade 
Commission  Act  (IS  U.S.C.  41-58),  as 
amended  by  the  Magnuson-Moss 
Warranty-Federal  Trade  Commission 
Improvement  Act  (Pub.  L  93-637). 
Furthermore,  failure  to  update  restrictive 
labeling  to  refer  to  new  solutions  that 


may  be  used  with  an  approved  lens  may 
be  grounds  for  withdrawing  approval  of 
the  appUcation  for  the  lens  under 
section  515(eHl)(F)  of  the  act  (21  U.S.C 
360e(e)(l)(in).  Accordingly,  whenever 
FDA  pubUshes  a  notice  in  the  Federal 
Register  of  the  agency's  approval  of  a 
new  solution  for  use  with  an  approved 
lens,  the  sponsor  of  the  lens  shall  correct 
its  labeling  to  refer  to  the  new  solution 
at  the  next  printing  or  at  any  other  time 
FDA  prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Adminislrativs  Review 

Section  515(d)(3)  of  the  dct  (21  U.S.C 
360e(d)(3))  autiiorizes  any  interested 
person  to  petitioa  under  section  515(g) 
of  the  act  (21  U.S.C  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  appUcation.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
appUcation  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  1 10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shaU  identic  the  form  of 
review  requested  (hearing  or 
independent  advisory  conunittee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whetiier  to 
grant  or  deny  the  petition  and  will 
pubUsh  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  January  9, 1984,  file  widi  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docimient.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  December  1, 1983. 
m 
William  F.  Randolph. 

Acting  AsaociatB  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  BS-a2»40  U-7-6S;  •i46  am) 
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[Oecini  nol  nM-oart] 

Condae  OoMad  Lens  0&; . 
Approval  of  PARAPERM  Ob  ™ 
(Paalfocon  A) " 


AQCNCV:  Food  and  Drug  Administration. 
action:  Notice. 


f:  The  Food  and  Drag 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  mider  the  Medical 
Device  Amendments  of  1976  of  the 
PARAPERM  Ot™  (pasifocon  A)  Gear 
Rigid  Gas  Permeable  Contact  Lens 
sponsored  by  Con-Cise  Contact  Lens  Co. 
After  reviewing  the  recommendation  of 
the  Ophthalmic  Device  section  of  the 
Ophthahnic;  Ear.  Nose,  and  Throat  and 
Dental  Devices  Panel  FDA  notified  Ae 
sponsor  that  the  appUcation  ¥ras 
approved  because  tfie  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 

DATe  Petitions  for  administrative 
review  by  January  9. 1964. 

AODRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drag  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20657. 


FOR  FURTMEN  airOI— ATWW  CONTACT: 
Charles  H.  Kyper.  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drag  Administration, 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910;  301-427-7445. 

SUPPLEMENTARY  information:  On 

January  14, 1983,  Con-Cise  Contact  Lens 
Co.  submitted  to  FDA  an  appUcati<ni  for 
premarket  approval  of  the  PARAPERM 
Oi™  (pasifocon  A)  Clear  Rigid  Gas 
Permeable  Craitact  Lens.  This  lens  is 
indicated  for  daily  wear  by  not-aphakic 
persons  with  nondiseased  eyes  that 
require  a  spherical  lens  in  the  power 
range  from  -20.00  to  +20.00  diopters 
(D)  for  the  correction  of  nearsightedness 
(myopia),  farsightedness  (hyperopia),  or 
corneal  astigmatism  not  exceeding  4.00 
D.  The  lens  is  to  be  disinfected  using  a 
chemical  (not  heat)  disinfection  system. 
The  application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel  an  FDA  advisory 
committee,  which  recommended 
approval  of  die  application.  On 
November  2, 1983,  FDA  approved  the 
application  by  letter  to  the  sponsor  from 
the  Associate  Director  for  Device 


Evaluation  of  the  Office  of  Medical 
Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295, 90  Stat 
539-583),  contact  lenses  made  of 
polymers  other  than 
polymethybnethacrylate  (FMMA)  and 
solutions  for  use  with  sudi  contact 
lenses  were  regulated  as  new  drags. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h]  of  the  Federal  Food.  Dmg.  and 
Cosmetic  Act  (the  act)  (21  U.S.C  321(h)), 
contact  lenses  made  of  polymers  other 
than  PMMA  and  solutions  for  nse  with 
such  lenses  are  now  regulated  as  class 
m  medical  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
pubhshed  hi  the  Federal  Reg^ter  of 
December  16. 1977  (42  FR  63472),  the 
amendments  provide  transitional 
provisions  to  ensure  confouation  of 
premarket  approval  reqairements  for 
class  in  devices  fbimeriy  regolated  as 
new  drags.  Furthermore.  FDA  requires, 
as  a  condition  to  approval  that  sponsors 
of  apptications  form  premarket  approval 
of  contact  lenses  or  soiutiona  for  nse 
with  such  lenses  omnply  with  the 
records  and  repmts  provisioas  of 
Subpart  D  of  Part  310  (21  CFR  Part  310) 
until  these  provisions  are  replaced  by 
similar  requirements  mder  die 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  wiA  die 
Dockets  Management  Branch  (address 
above)  and  is  available  npon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  pubhc 
inspection  at  die  Office  c^  Medical 
Devices— contact  Charles  R  Kyper 
(HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  dodcet  ninnber  found 
in  brackets  in  the  heading  of  this 
document 

Restrictive  labeling  has  been 
estabUshed  for  the  PARAPERM  Ot™ 
(pasifocon  A)  Qear  Rigid  Gas 
Permeable  Contact  Lens.  This  labeling 
states  that  the  lenses  are  to  be  used  with 
a  chemical  disinfection  system  of 
specified  lens  solutions  that  FDA  has 
approved  for  use  «vith  contact  lenses 
made  of  polymers  other  than  PMMA. 
This  restiictive  labeling  also  infonns 
new  users  that  they  must  avoid  using 
certain  products.  "Hie  restrictive  labeling 
needs  to  be  updated  periodically  to  refer 
to  new  lens  solutions  diat  FDA  approves 
for  use  with  approved  contact  lenses 
made  of  polymers  other  than  PMMA.  A 
sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 


the  act  (21  U.S.C  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C  41-56),  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L  93-637).  Furthemiore.  failure  to 
update  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  apphcation 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C  3e0e(e)(l)(F)). 
Accordmgly,  whenever  FDA  publishes  a 
notice  in  the  FadoBal  Regiatar  of  the 
agency's  approval  of  a  new  solntian  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shaU  correct  its  labeling  to 
refer  to  the  new  solution  at  die  next 
printing  or  at  any  other  time  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Adounistalive  Review 

Section  515(dM3)  of  the  act  (21  U.S.C 
^^Oe[d)[3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of  the  act  (21  U.SwC  3aOe(g)),  for 
administrative  review  ot  FDA's  decision 
to  approve  this  applicatioa.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures" 
regulations  or  a  review  of  the 
appUcation  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petitioo  is  to  be  in  the  form  of 
a  petition  for  reooosideration  of  FDA 
action  under  i  10.33(b)  (21  CFR  ia33(b)). 
A  petitioner  shall  identify  die  forai  of 
review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  genuine  and  substantial  issue  of 
material  fact  for  resolutian  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  wfaedier  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  ti^nnnn  in  the 
Fedarri  Kafiatar.  if  FDA  pants  die 
petition,  Hne  aotioe  wiO  state  the  issoea 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  vrho  may  participate 
in  the  review,  the  time  and  place  where 
the  review  wiD  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  January  9, 1984,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information. 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a  jn. 
and  4  p.in,  Monday  through  Friday. 
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Dated  December  1. 198S. 
wmHi  F.  Rawloipk 
Acting  Asaociate  Commimianerfar 
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(Doctol  Na  mMOTS] 

Paragon  Optical,  Inc^l 
Approval  of  PARAPERM  O.™ 
(Parifocon  A)  Omt  ngM  Gm 
Pennaable  Contact  Lens 


:  Food  and  Drug  Adminutratioa. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  CFDA)  is  announcing  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Admendments  of  1976  of  the 
PARAPERM  O,™  (pasifocoo  A)  Clear 
Rigid  Gas  Permeable  Contact  Lens 
sponsored  by  Paragon  Optical  Ina  After 
reviewing  the  recommendation  of  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic  Ear,  Nose,  and  Throat  and 
Dental  Devices  Panel  FDA  notified  the 
sponsor  that  the  application  was 
approved  because  the  device  had  been 
shown  to  be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
DATE  Petitions  for  administrative 
review  by  January  9. 1984. 
AOOMESt:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-308).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Charles  H.  Kyper.  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402),  Food  and  Drug  Administration. 
8757  Georgia  Ave..  Silver  Spring.  MD 
20910;  301-427-7445. 

SUPPLEMENTARY  MFORMATION:  On  May 
3, 1983.  Paragon  Optical.  Inc..  submitted 
to  FDA  an  application  for  premarket 
approval  of  the  PARAPERM  Oi™ 
[pasifocon  A]  Clear  Rigid  Gas 
Permeable  Contact  Lens.  TTiis  lens  is 
indicated  for  daily  wear  by  not-aphakic 
persons  with  nondiseased  eyes  that 
require  a  spherical  lens  in  the  power 
range  from  -20.00  to  +2aOO  diopters 
(D)  for  the  correction  of  nearsightedness 
(myopia],  farsightedness  (hyperopia),  or 
corneal  astigmatism  not  exceeding  4.00 
D.  The  lens  is  to  be  disinfected  using  a 
chemical  (not  heat)  disinfection  system. 
The  application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  reconmiended 


approval  of  the  application.  On 
November  2. 1983,  FDA  approved  the 
application  by  letter  to  the  sponsor  from 
the  Associate  Director  for  Device 
Evaluation  of  the  Office  of  Medical 
Devices.  The  approval  covers  the 
production  and  distribution  of  the  lens 
by  Paragon  Optical,  Inc.,  and  103 
contact  lens  finishing  laboratories. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L  94-295.  90  S4at 
539-583).  contact  lenses  made  of 
polymers  other  than        • 
polymethylmethacrylate  (PMMA)  and 
solutions  for  use  with  such  contact 
lenses  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C  321(h)). 
contact  lenses  made  of  polymers  other 
than  PMMA  and  solutions  for  use  with 
such  lenses  are  now  regulated  as  class 
III  medical  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16. 1977  (42  FR  63472).  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  regulated  as 
new  drugs.  Furthermore.  FDA  requires, 
as  a  condition  to  approval  that  sponsors 
of  applications  for  premarket  approval 
of  contact  lenses  or  solutions  for  use 
with  such  lenses  comply  with  the 
records  and  reports  provisions  of 
Subpart  D  of  Part  310  (21  CFR  Part  310). 
until  these  provisions  are  replaced  by 
similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  puplic 
Inspection  at  the  Office  of  Medical 
Devices— contact  Charles  H.  Kyper 
(HFK-402).  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Restrictive  labeling  has  been 
established  for  the  PARAreRM  O,™ 
(pasifocon  A)  Clear  Rigid  Gas 
Permeable  Contact  Lens.  This  labeling 
states  that  the  lenses  are  to  be  used  with 
a  chemical  disinfection  system  of 
specified  lens  solutions  that  FDA  has 
approved  for  use  with  contact  lenses 
made  of  polymers  other  than  PMMA. 
This  restrictive  labeling  also  informs 
new  users  that  they  must  avoid  using 
certain  products.  The  restrictive  labeling 
needs  to  be  updated  periodically  to  refer 


to  new  lens  solutions  that  FDA  approves 
for  use  with  approved  contact  lenses 
made  of  polymers  other  than  PMMA.  A 
sponsor  who  fails  to  update  the 
restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  41-58),  as  amended  by  the 
Magnuson-Moss  Warrant-Federal  Trade 
Commission  Improvement  Act  (Pub.  L 
93-637).  Furthermore,  failure  to  update 
restrictive  labeling  to  refer  to  new 
solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  appUcatioo 
for  the  lens  under  section  515(e)(lXF)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 
Accordingly,  wherever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shaU  correct  its  labeling  to 
refer  to  the  new  solution  at  the  next 
printing  or  at  any  other  time  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Adminbtrathre  Review 

Section  515(d)(3)  of  the  act  (21  U.S.c/ 
360e(d)(3))  authorizes  any  interest«i^ 
person  to  petition,  under  section  515{g) 
of  the  act  (21  U.S.C  360e(g)),  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Part  12  (21  CFR  Part  12)  of  FDA's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA's 
action  under  S  10.33(b)  (21  CFR  10.33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee]  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  their 
is  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  January  9, 1984,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
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document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  December  1. 1983. 
WilUiun  F.  Randolpli. 

Acting  Asaociate  CommisMtoner  for 
Regulatory  Affair*. 

(PR  Doc  tasaat  rUed  U-7-a»:  a:4S  nnl 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  ttw  Secretary 

Mineral  ijands  Leasing  Act;  Status  of 
Finland;  Request  for  Comments 

agency:  Office  of  the  Secretary,  Interior. 
action:  Request  for  comments  on  the 
status  of  Finland  under  the  Mineral 
Leasing  Act  of  1920. 

VJMMLKKf.  The  Mineral  Leasing  Act  of 
1920  provides  that  "[cjitizens  of  another 
country,  the  laws,  customs  or 
regulations  of  which  deny  similar  or  like 
privileges  to  citizens  or  corporations  of 
this  country,  shall  not  by  stock 
ownership,  stock  holding  or  stock 
control,  own  any  interest  in  any  lease 
acquired  under  the  provisions  of  this 
Act"  The  Department  of  the  Interior 
hereby  gives  notice  that  it  will  accept 
written  comments  to  gather  additional 
information  to  be  used  in  determining 
whether  the  laws,  customs  or 
regulations  of  Finland  deny  similar  or 
like  privileges  within  the  meaning  of  the 
Mineral  Leasing  Act 
DATE:  All  comments  should  be 
submitted  by  January  9, 1984.  Comments 
received  after  that  date  may  not  be 
considered  in  the  final  decisionmaking 
process. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140).  Bureau  of  Land 
Management.  1800  C  Street,  NW., 
Washington.  D.C.  20240.  Comments  %vill 
be  available  for  public  review  in  Room 
5547  of  the  above  address  Monday 
through  Friday  from  7:45  a.m.  to  4:15 
pjn. 

FOR  FURTHCR  INFORMATION  CONTACT: 

Mark  Alexander,  (202)  653-2163 

or 
Mark  Guidry  (202)  343-5717. 
SUPPLEMENTARY  INFORMATION:  The 
Government  of  Finland  has  requested 
that  the  Department  of  the  Interior 
review  its  laws,  customs  and  regulations 
in  order  to  determine  Finland's  status 
under  section  1  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  181).  The 
Department  has  reviewed  the 
information  submitted  by  the 
Government  of  Finland  and  particularly 


requests  comments  on  the  following 
points: 

1.  How  Finland  treats  potential 
onshore  development  of  oil  and  gas, 
coaL  phosphate,  potassium,  sodium, 
Gilsonite  and  oil  shale. 

2.  The  customs  and  regulations  of 
Finland  implementing  the  law  which 
authorizes  limitation  on  foreign  stock 
ownership  in  Finnish  companies. 

3.  The  customs  and  regulations  of 
Finland  implementing  the  laws  allowing 
foreign  participation  in  onshore  and 
offshore  mineral  development 

4.  Whether  the  laws,  customs  or 
regulations  of  Finland  concerning 
investment  in  that  nation's  minerals 
treat  citizens  or  companies  of  other 
countries  differently  than  U.S.  citizens 
or  corporations. 

5.  The  effect  of  the  laws,  customs  or 
regulations  of  Finland  on  the  investment 
behavior  of  U.S.  citizens  or  corporations 
in  the  country's  minerals. 

The  Department  in\'ites  all  persons 
interested  in  the  status  of  Finland  to 
submit  written  comments.  Interested 
persons  may  include  national  and  local 
government  officials  from  the  United 
States  of  Finland,  representatives  of 
interested  corporations,  and  interested 
U.S.  and  Finnish  citizens.  Although 
submission  of  all  relevant  information 
on  the  above  topics  is  specifically 
requested,  the  Department  welcomes  all 
comments  relevant  to  the  status  of 
Finland. 

Dated:  December  1, 1983. 
|.  Steven  Griles, 
Acting  Assistant  Secretary  of  the  Interior. 

(FR  Doc  B3-32a28  Piled  lZ-7-sa;  MS  un] 
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Fish  and  Wildlife  Service 

Revised  Ust  of  National  Species  of 
Special  Empliasis 

aoency:  Fish  and  Wildlife  Service. 
Interior. 


ACTION:  Notice. 


summary:  Notice  is  given  that  the  Fish 
and  Wildlife  Service  (Service)  has 
revised  the  list  of  fish,  wildlife,  and 
plant  species  tht  serve  as  the  focus  of 
the  service's  regional  resource  planning 
process.  These  species,  called  national 
species  of  special  emphasis  (NSSEs),  are 
considered  to  be  of  high  biological,  legal, 
and  public  interest  and  merit  special 
effort  and  attention  by  the  Service  at  the 
national  level.  A  list  of  the  NSSEs. 
further  information  about  the  planning 
process  for  these  species,  and 
opportunities  for  public  participation  are 
contained  in  this  notice. 


date:  In  order  to  be  considered  in  this 
cycle  of  the  planning  process,  comments 
on  the  list  of  SSSEm  should  be  provided 
to  the  service  by  February  1, 1984. 

ADDRESS:  Interested  parties  should  send 
comments  to:  Director.  VS.  Fish  and 
Wildlife  Service,  Office  of  Planning  and 
Budget  18th  ft  C  Streets.  NW.. 
Washington.  D.C  2024a 


KTKMCONTACR 

Project  Manager  for  National  Planning. 
Fish  and  WildQife  Service,  Division  of 
Program  Plans.  18th  ft  C  Streets.  NW., 
Washington.  D.C  2024a  telephone  (202) 
343-4902. 

SUPPLEMENTARY  MPORMATION:  Hie 

regional  resource  planning  process  is 
one  tool  used  by  the  Fish  and  Wildlife 
Service  to  coordinate  resource 
management  activities  among  regions, 
programs,  and  the  various 
organizational  levels.  It  consists  of  the 
following  seven  steps:  (1)  Conduct 
preplanrJng;  (2)  undertake  resource 
analysis;  (3)  establish  fish  and  wildlife 
objectives;  (4)  analyze  problems;  (5) 
develop,  evaluate,  and  select  strategies; 
(6)  develop  operations  plans;  and  (7) 
produce  a  Regional  Resource  Plan 
(RRP).  Each  of  the  Service's  seven 
regions  prepares  an  RRP  for  those 
national  species  of  special  emphasis 
which  occur  in  their  region.  These  RRPs. 
which  have  a  five-year  planning  horizon, 
contain  problem  analyses,  strategies, 
and  operations  plans  for  achieving  the 
species  objectives  established  during 
this  process.  It  is  important  to  realize 
that  many  other  species  associated  with 
the  hi^ghted  species  also  benefit  from 
RRP  implementation. 

Regional  resource  planning  is  oriented 
toward  species  since  the  majority  of 
Service  authorities  follow  this  theme 
(e.g..  Migratory  Bird  Treaty  Act 
Endangered  Species  Act  Marine 
Mammal  Protection  Act  etc.).  and 
because  species  numbers  and 
distribution  are  the  end  products  of 
habitat  management  It  also  provides  an 
additional  basis  for  identifying  priorities 
and  associated  decision  making  for 
habitat  protection  as  specified  by 
habitat-oriented  legislation  such  as  the 
Fish  and  WUdlife  Coordination  Act  It 
thus  provides  a  tool  for  improved  focus 
of  resource  management  activities 
within  the  Service  and  collectively  with 
the  States,  other  Federal  agencies  and 
other  cooperators. 

As  a  first  step  in  concentrating 
Service  planning  efforts  on  these  species 
and  groups  of  species  considered  to  be 
of  highest  priority,  some  859  species  of 
special  emphasis  (SSEs)  were  identified 
in  eariy  1982.  These  SSEs  are  defined  as 
those  fish,  wildlife,  and  plant  species  (or 
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graops  of  •pedas)  of  •pedal  biologic«l 
legal,  or  public  tetarest  to  which  Service 
eSoft  and  attentieii  is  focased. 

Tk  keep  Am  bat  cycle  phuming  efforts 
writhia  workebfe  limite  and  to  foots  the 
eR^orts  on  the  highest  priohty  concena. 
the  service  selected  49  species  and  19 
species  groi^M  from  this  list  for 
designation  as  NSSEs  on  the  basis  of 
several  biological,  political.  sociaL  and 
economic  criteria  [47  FR  3888Qt 
Septonber  la  1062).  It  is  mqxirtant  to  . 
note  that  designation  of  NSSEs  is  solely 
for  internal  planning  purposes  of  the 
Service.  It  does  not  create  any 
regulation  of  the  species. 

RRPs  are  reviewed  oa  a  cyclic  basis 
to  strengthen  and  refine  plans  for 
species  addressed  in  previous  planning 
cvales,  to  improve  coordination  among 
r^bns.  States,  and  others,  and  to 
prepare  plans  for  newly  designated 


NSSBs.  Further.  RRPs  provide  a 
foundation  for  measuring  on-the-groond 
results  <rf  BaanagemenL  The  Service 
completed  the  first  regional  resource 
planning  cycle  in  September  1983.  and  is 
now  beginning  the  second  cycle.  In 
addition  to  refining  species  strate^es 
and  strengthening  coordination,  the 
second  ^cle  will  address  five  new 
NSSEs  and  one  new  species  group  (see 
Table  1). 

By  this  Notice,  the  Fish  and  Wildlife 
Service  solicits  cosunents  and  views 
from  Federal  and  State  agendes. 
conservation  organizations,  and  other 
interested  parties,  regarding  the  list  of 
national  apedes  of  special  emphasis. 

Dated:  Novnaber  ao,  1983. 
Rkhaid  N.  Smith. 
Actjng  Director.  US.  Fish  and  Wildlife 


Service. 
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of  Land  Management 


Departmental  Forms  SulNnittad  to 
0MB  for  Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Information 
regarding  onshore  wells  is  being 
collected  by  the  Bui^au  of  Land 
Management  and  information  regarding 
wells  located  on  the  Outer  Continental 
Shelf  is  being  collected  by  the  Minerals 
Management  Service.  Copies  of  the 
proposed  information  collection 
requirement  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  clearance 
officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Bureau  clearance  officer  and  the 
Office  of  Management  and  Budget 
reviewing  official  at  202-395-7340. 

Title:  18  CFR  Part  274— 
Supplementary  Application  for  Natural 
Gas  Category  Determination  Under 
Natural  Gas  Policy  Act  (NGPA)  of  197a 

Departmental  Form  Number  DI-1918. 

Frequency:  On  occasion. 

Description  of  Respondents:  Lessees 
and  operators  of  Federal  and  Indian  oil 
and  gas  leases. 

Annual  Responses:  3,750. 

Annual  Burden  Hours:  15,000. 

Bureau  Clearance  Officer  (alternate): 
Linda  Gibbs.  202-653-8853. 

Dated-  November  21, 1983. 

lames  M.  Puker, 

Acting  Director. 

(FK  Doc  n-42S32  12-7-a3;  M6  un| 


Reelty  Action;  Exchange  of  PutiOc 
Land  for  Private  Land;  Harney  County, 
Oregon 

The  following  described  public  lands 
have  been  examined  and  determined  to 
be  suitable  for  transfer  out  of  Federal 
ownership  by  exchange  under  section 
206  of  the  Federal  Land  Policy  and 
Management  Act  ef  1978  (90  Stat.  2756; 
43  U.S.C.  1716): 

Willamette  Kteidiaa 

T.40S.,R.36E. 

Sea  19:  E'liSEVv. 

Sec.  20:  SW%NEi4,  S^WWV4.  SV/%, 
WViE«SBV4,  W%SEV«: 

Sec.  29:  WV4NEV*NEV«.  NWV«NBy«. 
NViNWV4: 

Sec.  30:  l«\4NEy4. 

The  area  deecribed  ^gregates 
approximalily  eeaoo  acree  in  Homey 
County. 


In  exchange  for  all  or  some  of  these 
laads  the  United  States  will  acquire  the 
foUowing  described  private  land  from 
Wallace  L.  Coleman: 

WHUmette  Meritfian 

T.  40  S..  R.  34  E. 
Sec  1:  SV^SEM: 
Sec  10:  SEV«NEV«.  EV^SBy4: 
Sec  11:  S^NWy4,  W\4SWy4; 
Secl2:NV4SEy4.  NEy4: 
Sec  14:  NWy4NWy4: 
Sec  23:  SEy4SEy4: 
Sec24:SS4SWy4; 
Sec  25:  SV4NEy4.  NWV4,  NHSV4. 

SBv^swy4.  sv^SEy4. 

The  area  described  aggregates 
approximately  1260.00  acies  in  Homey 
CouBty. 

The  purpose  of  the  exchange  is  to 
facilitate  the  resouroe  management 
program  of  the  Bureau  of  Land 
Management.  The  private  lands  being 
offered  have  important  values  for 
recreation,  wildlife  habitat,  watershed, 
livestock  grazing,  and  wilderness.  The 
pubhc  interest  %vill  be  highly  served  by 
making  this  exchange. 

This  proposal  is  consistent  with 
Bureau  planning  for  the  lands  involved 
although  120  acres  of  Federal  land  have 
been  added  which  were  not  specifically 
identified  for  exdiange  in  the  BLM  Land 
Use  Plan.  Notice  is  hereby  given  that  the 
land  use  plans  are  amended  to  allow  for 
the  disposal  of  these  lands  through  land 
exchange.  The  additional  lands  were  not 
identified  for  any  higher  priority  values, 
the  addition  of  the  lands  is  consistent 
with  other  land  use  objectives,  and  their 
selection  is  not  inconsistent  with  any 
other  resource  value  allocations. 

lie  comparative  values  per  acre  of 
the  lands  to  be  exchanged  are  unequal 
so  acreage  adjustments  may  be  made 
and  a  cash  payment  paid  by  the  private 
land  owner  in  order  to  equalize  the 
values  based  upon  the  final  appraisal  of 
the  lands.  The  monetary  adjustment  will 
be  for  no  more  than  25  percent  of  the 
appraised  value  of  the  Federal  lands 
involved. 

The  exchange  will  be  subject  to: 

(1)  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
under  the  Act  of  August  30, 1890. 

(2)  Valid  existing  rights  inclui^ng  b«t 
not  limited  to  any  right-of-way, 
easement,  or  lease  of  record. 

Publication  of  this  notice  has  the 
effect  of  segregating  all  of  the  above 
described  Federal  land  from 
appropriation,  under  the  public  land 
laws  and  these  lands  are  further 
segregated  from  appropriation  under  the 
mining  laws,  but  not  from  exchange 
pursuant  to  Section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976l  The  segregative  effect  of  this 
notice  will  terminate  upon  issuance  of 


patent  or  in  two  years  from  the  date  of 
the  publication  of  this  notice,  whichever 
occurs  first. 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Bums  District  Office  of  the  Bureau  of 
Land  Management,  74  South  Alvord, 
Bums.  Oregon  9772a 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Bums  District  Manager  at  the  above 
address.  Any  adverse  comments  will  be 
evaluated  by  the  Oregon  State  Director. 
BLM.  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  Novemt)er  27. 1983. 
loehuo  L.  Waiburtoa. 

District  Manager. 

(FR  Doc  83-S2aa3  FUrd  12-7-«S:  8:45  ■■! 
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Arizona.  Saff ord  District  Adviaory 
Cound;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Arizona.  Safford  District 
Advisory  Council  Meeting. 

summary:  Notice  is  hereby  given,  in 
accordance  with  Pub.  L  94-579  and  43 
CFR  Part  1780.  that  a  meeting  of  the 
Safford  District  Advisory  Council  will 
be  held  January  13. 1984  in  Safford, 
Arizona  at  lOKX)  at  the  Safford  District 
Office.  425  East  4th  Street,  Safford, 
Arizona. 

The  agenda  for  the  meeting  will 
include: 

1.  Update  of  committee  meeting  with 
property  owners  adjacent  to  Aravaipa 
Canyon  Primitive  Area; 

2.  Gila  Box  Coordinated  Resource 
Management  Plan; 

3.  Update  on  BlM's  Cooperative 
Management  Agreement; 

4.  Management  update; 

5.  Business  from  the  floor. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  council  between  1«) 
p.m.  and  2.-00  p.m.  A  written  copy  of  the 
oral  statement  must  be  provided  at  flie 
conclusion  of  the  presentation.  Written 
statements  may  also  be  filed  for  the 
council's  consideration.  Anyone  wishing 
to  make  an  oral  statement  must  notify 
the  District  Management  at  the  above 
address  by  January  12, 1984.  Depending 
upon  the  numt>er  of  persons  wishing  to 
make  an  oral  statement,  a  per-person 
time  Umit  may  be  considered. 
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Summary  minutes  of  the  meetmg  will 
be  maintained  in  the  district  office  and 
will  be  available  for  public  inspection 
and  reproduction  (%vithin  regular 
business  hours)  within  30  days  following 
the  meeting. 

Dated:  December  2, 1963. 
Varaoo  L.  SsliiM.  , 

Acting  District  Manager. 

|FR  Doc  83-32038  FU«1  U-7-tt  lc46  un| 
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Colorado:  Riing  of  Plats  of  Survey 

December  1, 1963. 

The  plats  of  survey  of  the  following 
described  lands  were  offically  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Managment,  Denver.  Colorado, 
effective  10:00  a.m.,  November  30, 1983. 

The  plat  in  two  sheets,  representing 
the  dependent  resunrey  of  the  north, 
east,  and  a  portion  of  the  west 
boundaries,  and  the  metes-and-bounds 
survey  of  tracts  37  through  44,  T.  39  N., 
R.  13  W.,  New  Mexico  Principal 
Meridian,  Colorado,  Group  No.  521,  was 
accepted  September  22, 1982. 

This  survey  was  executed  to  meet 
certain  adminstrative  needs  of  the  U.S. 
Forest  Service. 

The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Colorado  State  Office,  Bureau  of 
Land  Management,  Denver,  Coiorada 
effective  10:00  a.m.,  December  1, 1983. 

The  plat,  in  four  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  south,  east,  and  north  boundaries,  T. 

43  N.,  R.  12  W..  the  south  boundary.  T. 

44  N.,  R.  11  W..  the  south  boundary  and 
a  portion  of  the  east  boundary,  portions 
of  the  subdlvisional  lines  and  certain 
mineral  surveys;  the  survey  of  the 
subdivision  of  certain  sections,  the 
metes-and-bounds  survey  of  private 
land  cidiais,  and  public  land  tracts  39, 
40.  40A.  and  40B;  and  an  independent 
resurvey  of  a  portion  of  the  east 
boundary.  T.  43  N..  R.  11  W.,  New 
Mexico  Principal  Meridian,  Colorado, 
Group  No.  816,  was  accepted  November 
1.1983. 

The  plat,  in  four  sheets,  representing 
the  dependent  resurvey  of  a  portion  of 
the  west  boundary,  subdivisional  Unes, 
and  certain  mineral  claims;  the  survey  of 
the  subdivision  of  sections  34  and  35, 
and  the  metes-and-bounds  survey  of 
certain  lots  in  T.  44  N.,  R.  11  W..  New 
Mexico  Principal  Meridian.  Colorado, 
Group  No.  616.  was  accepted  November 
8.1983. 

The  plat  representing  the  dependent 
resurvey  of  a  portion  of  the 
subdivisional  lines  and  certain  mineral 
claims:  the  survey  of  the  subdivision  of 
section  4  and  the  survey  of  the  boundary 


of  Exchange  No.  0-35420,  in  T.  43  N.,  R. 
4  W.,  New  Mexico  Principal  Meridian. 
Colorado,  Group  Na  736.  was  accepted 
Novembw  la  1963. 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the  soatfa 
boundary,  a  portion  of  die  subdivisional 
lines,  a  portion  of  the  Lake  City 
Townsite,  and  certain  mineral  claims, 
and  the  survey  of  the  subdivisioo  of 
section  34.  T.  44  N^  R.  4  W..  New 
Mexico  Principal  Meridian.  Colorado, 
Group  No.  736,  was  accepted  November 
18,1983. 

The  plat,  representing  the  dependent 
resurvey  of  a  portion  of  the  west 
boundary,  T.  42  N..  R.  4  W.,  and  portions 
of  certain  mineral  claims,  and  the  survey 
of  PubUc  Land  Tracts  40  and  41.  T.  42  N, 
R.  5  W.,  New  Mexico  Principal 
Meridian.  Colorado,  Group  Na  736.  was 
accepted  November  18. 1963. 

Those  surveys  were  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

All  inquiries  about  these  lands  should 
be  sent  to  the  Colorado  State  Office, 
Bureau  of  Land  Management,  1037  20th 
Street  Denver,  Colorado  80202. 
Kenoath  D.  Wilt 
Chief  Cadastral  Surveyor  for  CaJontdo. 

(Fit  Doc.  83-3283*  FiM  U-7-S*:  •:«  aal 
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Oregon/Washington;  Filing  of  Plats  of 
Survey 

The  plats  of  survey  of  the  following 
described  lands  were  officially  filed  in 
the  Oregon  State  Office,  Bureau  of  Land 
Management  Portland,  Oregon,  on 
November  22, 1983: 

Willamette  Meridian 

T.  12  S..  R.  3  E..  OR.  Dependent  resurvey  & 

subdivisioa  Croup  104a  accepted 

October  2S,  1983. 
T.  28  S..  R.  8  W..  OR.  Dependent  lesorvey. 

Group  1065.  accepted  November  16, 1983. 
T.  27  S.,  R.  8  W.,  OR,  Dependent  resurvey  « 

subdivision.  Group  981/1065.  accepted 

November  16, 1983. 
T.  31  N..  R.  38  E.,  WA.  Dependent  resunrey  « 

subdivision.  Group  285. 
T.  31  N.,  R.  39  £..  WA  Dependent  resurvey  S 

subdivision.  Group  285.  Page  1. 
T.  31  N..  R.  39  £.,  WA  Dependent  resurvey  A 

subdivision.  Group  285.  Page  2. 

The  above  three  Washington  plats 
were  accepted  October  21, 1983. 

All  inquiries  about  these  lands  should 
be  sent  to  the  Oregon  State  Office, 
Bureau  of  Land  Management  P.O.  Box 
2965,  Portland,  Oregon  97208. 


Dated  December  1. 19B3. 

HwildABmwIs. 

Chief,  Branch  ofLandt  andhUaemlM 
Operations. 

(PR  Obc  sKaan  nw  u-7-Sk  •«  «■! 


iW-«3356] 

Proposed  Continuing  of  WHhdiawala; 
wyonang 

The  Bureau  of  Land  Management  U.S. 
Department  of  the  Interior,  proposes  to 
continue  the  existing  withdrawals  of  the 
following  public  lands  for  a  20-year 
period  pursuant  to  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976  (90  SUt  2751: 43 
U.S.C  1714].  The  lands  were  withdrawn 
by  the  following  orders  for  stock 
driveways:  Secretarial  Orders  of  May 
24, 1918,  October  14, 19ia  December  9, 
1918.  February  10, 1919,  April  8, 1919, 
February  19, 1920.  January  31, 1920.  June 
7. 1920,  February  5, 1924.  April  7, 192a 
April  9, 1929,  April  17. 1929.  July  7. 1932. 
May  26. 1934,  January  20, 1943.  August 
30, 1945,  September  15, 1950,  and  Bureau 
of  Land  Management  Order  of  January 
29,1952. 

The  above  orders  will  be  continued 
insofar  as  they  affect  tfie  following 
described  lands: 

Sixdi  PrindiMl  Meritfian.  Wyaahig 

T.  46  N..  R.  86  W.. 

Sec  3,  lou  10. 11: 

Sea  4.  SWy«SEy4.  SEy4^%: 

Sec  6,  loU  6,  7.  SW^^SW%,  SWy«SEV^; 

Sec  7,  lot  1,  W^4NE%,  SE%NE%.  NEV* 

NWy4; 
Sec  8,  lots  1-8  incl.; 
Sec  9,  NViNEV*.  SWV«NEy4.  NW%: 
Sec  m  N%NEy4.  NEy4NW%: 
Sec  11,  NV4NWy4: 
Sec.  12,  NEy4NWy4. 
T.  47  N..  R.  87  W., 

Sec  la  lot  4.  SWy4SWy4; 

Sec  19.  lots  1.  2,  NEy4,  EV4NW%.  EV«SE%: 

Sec.  20.  W%NWy4.  W%SW%,  ^y4SW%: 

Sec  28,  SV4SWy4: 

Sec.  29.  SW^NEy4NWy4NE%,  WV4NW% 

NEV4,  SEy4Nwy4NEy4.  swy4NEy4, 2.% 

NWVi.  E^%SEy4.  NWViSEy4: 
Sec  33.  SV4NEy4.  NV4NE%SEy4.  EV^SEV^ 

SEV4SEy4: 
Sec  34.  SV^NWK,  SW%. 
T.  47  N.,  R.  88  W.. 
Sec  13,  lots  7-e  ind.,  SWV^SWM.  E% 

SWy4.  W%SE%; 
Sec  14.  loU  1-4  incl. 
Sec  21,  lots  1-8  ind..  NE%SE%:SEV^ 
Sec  22,  lots  1-8  ind.,  SVkNEy4: 
Sec  23.  loU  1.  SV4NEy4.  NEy4NWy4.  SVk 

NWy4; 
Sec  24,  lots  1.  2.  WVU4EK.  SHNW^ 
T.  46  N.,  R.  87  W.. 
Sec  1,  S%: 

Sec  3.  SV^W%,  SV^SEy4: 
Sec  4.  SV«NEy4.  SMSEt4: 


SecaNVWE)^ 
Sec.  la  NVWEV^  NV%NWVk 
Sec.  11.  NHNBK.  NVWWM: 
Sea  IZ  NVWBW.  NtWWM. 
T.  63  N..  R.  82  W.. 

Sec  3.  lots  3-8  incL.  S^WEV^  SKNW^ 

SH; 
Sec  la  All: 
Sec.  15,  All: 
Sec  22.  All: 
Sec  27.  NHN^SVi. 
T.54N..R.a2W.. 
Sec  a.  lote  1-6  incL.  8-15  incL.  SMNE)^ 

SBWNWV^.  BMSW%.  SE^ 
Sec  7.  loU  1-8  tncL.  NEV«SWV^.  EM.  EVfc 

^fW^.  NV4SEV4SWy4: 
Sec  17.  All: 
Sec  la  loU  1-8  incL  EW.  BVfcNWW.  EVfc 

SWV^ 
Sec2aEV%: 

Sec27.SW^ 

Sec  2&  WH.  SRV,: 

Sec  29.  SWVU^EV^  WViSEV^NE^  SBK 

SEV4NE^.  SEK: 
Sec33.EVi: 
Sec  34.  N^  SW^ 
Sec  35.  NW, 
T.  55  N..  R.  92  W.. 
Sec  a  lot  1-14  incL.  SMNEH.  SR¥n 
Sec  7,  lots  1-12  incL.  EM: 

Sec  a  loto  1-4  incL.  SMNM; 

Sec  m  loU  3-7  ind..  NEy«SWV4.  NMSEV«: 

Sec  la  lota  1-3  incl..  loU  &  7,  a  10. 11. 12. 

EV4; 
Sec  la  loU  1-12  incL.  EM; 
Sec  3a  loU  1-12  IncL.  EM: 
Sec  31,  loU  1-12  incL,  EM. 
T.  56  N.,  92  W, 
Sec  30,  lots  1-8  ind..  EM,  EMWM.  SEM: 
Sec  31.  loU  1-8  IncL,  EM.  EMWM.  SEM. 
T.  49  N..  R.  88  W.. 
Sec  1.  loU  11. 12.  la  SBMSEM: 
Sec  2.  loU  la  la  SMSWM: 
Sec  a  loU  1-4  IncL.  EM: 
SecaAlt 
Sec  la  All: 
Sec  11,  lots  1.  a  SWMNEM,  NWM.  NWM 

SWy4; 
Sec  la  loto  1-4  IncL.  NWM. 
T.  49  N.,  R.  101  W., 
Sec  4,  lots  1-3  IncL: 
Sec  17.  lots  7,  a 
Sec  la  SEM: 

Sec  2a  loto  4,  S.  WMSWM: 
Sec  3a  loto  1,  a  NEM,  EMNWM. 
T.50N..R.101W.. 
Sec  1.  SWMNWM.  SWM,  SWMSEM: 
Sec  a  loto  1-3  IncL.  SMNEM,  %MNWM. 

SEM: 
Sec  la  loto  1,  NEM.  NMNWM,  SEM 

NWM: 
Sec  la  loto  1,  a  SBMNEV4.  NEy4SEy4: 
Sec  21.  loto  a  7.  SEy4SEM; 
Sec  2a  loto  1.  a  SEM: 
Sec  2a  NMNEM,  SWMNEM,  EMNWM. 

EMSWM: 
Sec2aSEy4: 

Sec  33.  loto  1.  a  NWMNEM,  EMNWM: 
Sec  34,  loto  4-6  IncL.  EMNEM.  EMSWM. 

SWMSWM.  SEM: 
Sec  3a  loto  1-6  ind..  NWM,  NM8WM, 

SEMSWM: 
Tract  47D; 
Tract  47B. 
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T.  48  N..  R.  102  W.. 

Sec  a  loto  1-3  incL.  »-7  incL.  NMSWM. 
WMSEM 

Sec  la  WMNEM.  WMSEM: 

Sec  lO^lot  1,  SMNEM.  EMNWM. 
T.  48  N   R.  100  W 

Sec  a  NMSWM.  NMSEM.  SEM,  SEM: 

Sec  a  loto  a  a  SMNEM,  SEy4NWM. 
NEMSWM.  NMSEM: 

Sec  11,  NEMNEM; 

Sec  la  lot  1. 
T.  61  N,  R.  101  W, 

Sec  2a  loto  2-6  ind..  SWMSEM: 

Sec  2a  WMSWy4.  SEMSWM; 

Sec  27,  NMNEM,  SEMNEM.  NEMSEM; 

Sec  3a  SEV4SWy4. 
T.  52  N..  R.  102  W, 

Sec  1,  SMNEMSEM,  SEy4SEM: 

Sec  la  loto  a  a  emnem,  SEy4SWM: 
Sec  a  loto  a  a 

T.  so  N,  R.  101  W, 

Lot  3a  A.  B,  G.  and  R 
T.  48  N..  R.  102  W, 

Sec  za  WMNEM.  SMSEM: 
Sec  2a  NEM. 
T.48N,R.102W, 
Sec  2a  loto  1.  a  NM.  EMSWM,  SEy«: 
Sec  2a  loto  6-8  IncL.  SMSWM:        ^ 
Sec  31  NMSEM: 
Sec  35,  loto  1,  a  WM: 

Sec  3a  loto  a  a 

T.  49  N.,  R.  103  W.. 

Sec  34.  lot  1. 
T.  SO  N..  R.  100  W., 

Sec  a  lot  a  SWMNEM,  SMNWM: 

Sec  a  loto  5-7  IncL,  SMNEM,  SEMNWM: 

Sec  7,  loto  1,  a 

Sec  27,  SWMNWM,  NMSWM: 

Sec  2a  NEM.  SEMSWM.  SEM: 

Sec  29.  SWM.  SMSEM; 

Sec  3a  lot  a  NEMSWM,  NMSEy4: 

Sec  3a  EMEM: 

Sec  34,  WMNWM,  SWM. 
T.  51  N.,  R.  100  W.. 

Sec  25.  lot  1.  NMSWM; 

Sec  2a  lot  1,  SWM.  NMSEV*: 

Sec  27.  SM: 

Sec2aSM: 

Sec  29.  SEM; 

Sec  3a  WMNEM.  WMSEM: 

Tract  e6-a 
T.  62  N.,  R.  101  W., 

Sec  a  loto  1-3  IncU 

Sec  7,  loto  2-5  Ind..  EMWM; 

Sec  la  lot  1.  WMNEM.  EMNWM,  SEM; 

Sec  la  EMEM: 

Sec  2a  EM: 

Sec  29.  EM: 

Sec  3a  EMEM: 

T.48N..R.90W.. 

Sec  a  lot  a 

Tract  57; 

Tract  sa  lot  la 
T.  55  N.,  R.  102  W.. 

Sec  a  lot  a  SMNEM.  EMSEM; 

Sec  a  EMNEM,  NEMSEV^ 

Sec  la  BMSWy4: 

Sec  la  NMNWM.  SEy4NWy4.  EMSWM; 

Sec  2a  NMNEM.  NEMNWM; 

Sec  23.  SWMNEM.  WMSEM. 
T.57N.,R.102W., 

Sec  3a  loto  a  4,  EMSWM.  SEM; 

T.S6N..R.103W. 
Sec  1.  loto  9-11  IncL 


T.56N..R.102W.. 

Sec  a  bto  la  la  2a  22: 

Sec  a  loto  14-17  IncL,  22-24  incL.  BMSBM: 

Sec  3a  lot  a  swy48By«: 

Trad  86-87; 

Tract  146-150  IncL. 

Trad  162: 

Tract  179: 

Tract  180; 

Ttad204; 

Trad2ia 

Tract  230c 

Trad  243: 

Trad2S5: 

Trad  267; 

Trad  274: 

Tt«d287: 

Trad  297; 

Trad  307: 

Tract  321; 

Trad  324. 
T.  53  N..  R.  101  W, 

Sec  a  lot  a 

Sec  a  loto  a  a  SWMNEM,  SMNEM: 

Sec  a  NMSWM.  NMSEM: 

Sec  a  lot  la  NEMSWM.  NMSEy4. 
T.  55  N.,  R.  101  W, 

Sec  la  lot  la 

Sec  2a  NMNWM.  SEMNWM.  NEMSWM. 

SWMSWy4; 
Sec  sa  NMNEM.  NEy4NWM: 

Sec  3a  loto  a  a  emnwm. 

T.  54  N.,  R.  101  W, 

Sec  a  loto  5-8  Ind.,  SEy4NEy4,  EMSEy4: 
Sec  a  EMNEM,  NEMSEM: 
Sec  a  EMSWM,  NWMSWM; 
Sec  la  loto  1-3  ind..  SEMSWM: 
Sec.  21,  SWMNEM.  EMNWM.  WMSEM; 
Sec  2a  WMNEM.  WMSEM; 
Sec33,  NMNEy4: 
Sec  34,  W  MNW  M,  W  MS W  M. 
T.  53  N,  R.  102  W, 
Sec  1,  NMSWM,  NMNEM: 
Sec  a  NMSWM,  NMNEM: 
Sec  3,  lot  la 

Sec  la  loto  1,  a  SMNEM; 
Sec  11,  SWy4NWM,  NMSWM,  SEMSWM: 

Sec  la  loto  a  a 

Sec  14,  loto  1.  a  WMNEM.  NEMNWy4. 

NWMSEM; 
Sec  24.  lot  a  NWMNWM. 
T.44N.,R.100W.. 
Sec.  31.  WMEM. 
T.  41  N..  R.  87  W., 
Sec  4,  Tr.  46A,  46a  46C  and  46D,  loto  5,  6 

and  7; 
Sec.  a  loto  5-fl  incl..  NEMSEM; 
Sec.  a  loto  a  9. 10,  and  la 
T.  41  N..  R.  88  W.. 
Sec  1.  SWMSWM: 
Sec.  2,  loto  a  la  NEMSWM.  SMSEy4: 
Sec.  4.  loto  a  7.  a  and  11.  NWMSWM; 

NWMSEM: 
Sec  a  SEMNEM.  EMSEM: 
Sec  a  loto  a  a  4,  7.  and  a  SWMNWM. 

WMSWM; 
Sec  17,  loto  1,  a  and  a  NMNEM. 

SWMNEM; 
Sec.  2a  lots  1-4  Ind. 
T.  42  87  N..  R.  W.. 

Sec  34.  SWMNWM.  NMSM. 
T.  42  N..  R.  88  W., 

Sec  a  loto  a  a  swmnem,  smnwm. 

EMSEM.  WMSWM: 
Sec  a  loto  8-15  Ind.: 
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Sec.  8,  WMNEV^  EV&NWV*.  SEV^ 

Sec  9.  SWV^: 

Sec  15.  SWVt: 

Sec  22,  W%: 

Sec  27.  W^ 

Sec  28.  EViS£y4: 

Sec  33.  EViEV^  SWy4SE^ 

Sec  34.  SViNEV*.  WVi,  NViSEV^ 

Sec35.SEVW 
T.43N..R.8BW.. 

Sec  SO.  krts  1-4  incl..  EHEVi; 

Sec  31.  loU  1-4  incl..  EV4EV4. 
T.  44  N..  R.  91  W, 

Sec  5.  loU  S.  7. 8.  SWV«.  NWV4SBV4: 

Sec  8.  loU  »-14  incL.  EV^SWV4.  SEV^: 

Sec  7.  loU  5-8  incl..  EV4; 

Sec  8,  SV^NEy4.  WVi.  SEV*: 

Sec  17.  Alt 

Sec  18,  lot  5,  N^NEV*.  SEy4NE%. 
EV4SEy4: 

Sec  2a  All: 

Sec  21.  Alt 

Sec  22.  All: 

Sec  23.  NV4.  SWy4.  NV4SEy4.  SWVkSEVi; 

Sec  24.  All: 

Sec  13.  SKS^; 

Sec  14.  S%S%: 

Sec  15.  S\%SH: 
T.44N..R.92W.. 

Sec  1.  lots  S-8  incL.  SV^NV^  SVt  (All): 

Sec.  2.  loU  5-8  ind..  SVU^lVi.  S%  (Alii 
T.  45  N,  R.  82  W, 

Sec  5.  loU  5-8  incL  SViNWV^.  S^ 

Sec  8,  lots  5-8  incl,  S%NEy4.  SV4: 

Sec  8.  lots  a  a  m  i9.  sv^nevi.  ev^sev^ 

Sec7.EV4EH: 
Sec  8.  All: 
Sec  17,  All 
Sec  18.  EWEVk 
Sec  19,  EV%E^ 
Sec  20.  N^.  SWy4,  W%SWV4: 
Sec  21.  NV^  EV^SWy4.  SE^: 
Sec  22.  All: 
Sec  23.  All: 
Sec  28.  All: 

Sec  27.  N%NEy4,  SEy4NEy4,  NV4NW%. 
E%SE%; 

96C.  34,  b  i^Ai^^  ~    i' 

Sec  35,  AIL 
T.  48  N.,  R.  92  W, 

Sec  19.  loU  11,  la  21: 

Sec  Sa  lots  6-e  ind,  11-17  incl,  22-25 
ind,  NV^a3y4: 

Sec  31,  lots  5-12  incl,  EVi: 

Sec32,S%NWy4.SWy4.    ' 
T.  47  N.,  R.  96  W.. 

Sec  28.  lot  9. 
T.  47  N..  R.  87  W.. 

Sec  7.  loU  1. 1  NEy*.  EVtNVUVt: 

Sec  a  lots  1-4  ind,  NWy4. 
T.  42  N..  R.  93  W.. 

SeciaNWV4SW%. 
T.  42  N..  R.  94  W.. 

Sec  13.  SEy*. 
T.  SO  N,  R.  88  W., 

Sec.  20.  lot  3.  N%SWy4,  SEy4SEy4: 

Sec.  21.  S%SW14: 

Sec  24.  NEy4,  EV4SW%.  EViSE%; 

Sec  25,  NV4.  ^fWy4SWy4. 

Sec  28,  lot  1.  SEy4NEy4.  NV4SWy4. 
SEV4SWK  N^^SEV«: 

Sec  27.  lot  1.  WVUMEM.  NWV^.  NEMSW^ 
NViSEV^.  SWy4^y4: 


Sec  2a  NVUME*^  NE%NW%. 
T.  SO  N,  R.  88  W, 
Sec  23.  SVkNEy4.  S^iNW)^  WMSWy«: 
Sec  24.  lota  a  a  7.  WANEVt,  NVMWVt. 

SW%SWy4: 
Sec  2a  lots  4: 
Sec  27,  lot  1. 

The  area  described  contains  approximately 
77.212.45  acres  in  Big  Horn.  Hot  Springs.  Park 
and  Washakie  Countiea.  Wyomii^ 

The  withdrawals  closed  the  described 
lands  to  all  forms  of  appropriatioii  under 
the  public  land  laws,  but  not  to  the 
mining  laws  or  leasing  under  tfie  mineral 
leasing  laws.  No  change  in  the 
segregative  effect  or  use  of  the  land  is 
proposed  by  the  continuatioiL 

Comments,  suggestions,  or  objections 
to  the  proposed  withdrawal 
continuation  must  be  submitted  in 
writing  to  the  undersigned  authorized 
ofBcer  of  the  Bureau  of  Land 
Management  on  or  before  March  7, 1984. 

Notice  is  hereby  given  ttiat  an 
opportimity  for  a  public  meetins  is 
afforded  in  connection  with  the 
proposed  writhdrawal  continuation.  All 
interested  persons  who  desire  to  be 
heard  on  the  proposal  must  submit  a 
written  request  for  a  meeting  to  the 
undersigned  before  March  7, 1964.  Upon 
determination  by  the  State  Director, 
Bureau  of  Land  Management  that  a 
public  meeting  will  be  held,  a  notice  will 
be  published  in  the  federal  ragiater 
giving  the  time  and  place  ofsuch 
meeting.  Public  meetings  are  scheduled 
and  conducted  in  accordance  with  BLM 
Manual  Section  2351.16B. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  make 
necessary  investigations  to  determine 
the  existing  and  potential  demands  fbr 
the  land  and  its  resources  and  review 
the  withdrawal  rejustification  to  insure 
that  continuation  would  be  consistent 
with  the  statutory  objective  of  the 
programs  for  which  the  lands  are 
dedicated.  He  will  also  prepare  a  report 
for  consideration  by  the  Secretary  of  the 
Interior,  The  President,  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and.  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Fadacal  Registai. 
The  existing  withdrawal*  will  continue 
until  such  final  determination  is  made. 
Paid  O.'Laooani, 
Associate  State  Director. 

[FR  Doc.  B3-«aaS  Hlad  U<7^-Bk  k4S  (bI 
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INTERSTATE 


NOl  30*41] 


IncL, 


County  Cofranunity 
Exemptton;  Operation  in 
County,  la 

aoency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  Of  exemption. 

tUMMAWV;  The  Interstate  Comineice 
Commission  exempts  the  operation  by 
the  Appanoose  County  Community 
Railroad.  Inc.,  of  5.25  miles  of  railroad 
between  milepost  86.28  and  milepost 
91.53  at  or  near  Centerville  in 
Appanoose  County.  lA. 
DATES:  This  exemption  is  effective  oo 
December  6. 1983.  Petitions  to  reopen 
must  be  filed  by  December  29, 1983. 
AOODESS:  Send  pleadings  referring  to 
Finance  Docket  No.  30341  ta- 
ll] Rail  Section.  Room  5340.  Case 

Control  Branch,  Interstate  Commerce 

Commission.  Washington,  DC  20423. 
(2)  Petitioner's  representative:  Martha 

Martell  600  Fifth  Avenue  Maza.  Des 

Moines.  lA  50309. 


RM  FURTHER  IMFORaUTlOW  OOMTACT 

Louis  E.  Gitomer  (202)  275-7245. 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc.  Room  2227.  Interstate 
Commerce  Commission,  Washington  DC 
20423  or  call  280^4357  (D.C 
Metropolitan  area]  or  toll  free  (800)  424- 
5403. 

Decided:  December  2, 19Ba 

By  Ae  Commissioii.  Chainnan  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Gradison. 

)araes  H.  Bayna^ 

Acting  Secretary. 

[FIlDacSS-a2S70FikdU-7-aicai«6M4  • 
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[Flnanca  Docfcat  Na  303101 

RaNroad  Operations;  Ontario  Eastern 
RaMrood  Corp4  Exeinptlon  From  49 
U,S.C.  11343 

AQENCv:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
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raquirements  of  prior  approval  under  40 
IJS.C.  11343  etaeq..  the  c^mntion  by 
Ontario  Eaatem  Railroad  Corporation  of 
a  3.5-mile  line  of  railroad  between 
Bridgeton  Junction  and  Seabrook.  N),  in 
Cumberland  County,  NJ,  nib^  to  rail 
employee  protective  conditions. 
DATO:  This  exemption  will  be  eSiective 
on  lanuary  9. 1964.  Petitions  to  stay  onut 
be  filed  by  December  la  1983,  and 
petitions  for  reconsideration  must  be 
filed  by  December  28, 1983. 
MNMlsSca:  Send  pleading  referring  to 
Finance  Docket  No.  30310  toe 

(1)  Office  of  the  Secretary.  Case  Cootiol 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioner's  representative:  Sergeant 
W.  Wise.  65  Broad  Street,  Rochester, 
NY  14614. 

Fen  FUKTHCH  mpohkution  comtact: 
Louis  E.  Gitomer.  202-275-7245. 

suppLOKNTAinr  mformatkm: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Ina.  Room  2227,  Interstate 
Commerce  Conmiission.  Washington. 
DC  20423,  or  call  280-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  November  aa  1963. 

By  the  Commigsion.  Chainnan  Taylor.  Vice 
Cbairman  Sterrett  ComiaiMiooers  Andre  and 
Gradison. 

James  H.  Bayna, 

AcU/tg  Secretary. 

PK  Doc  «3-;}2e7}  ned  it^7-t»:  »M  bbJ 
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[Dodrnt  Na  A&-5S  (Sub4la  lOOX)] 

Rai  ServlCM  Abandon«nent;  Seaboard 
Syatam  Railroad,  Inc^  Putnam  County, 
FL;  Exemption 

Seaboard  System  Railroad.  Inc.  (SSR) 
has  filed  a  notice  of  exemption  for  an 
abandonment  under  49  CFR  1152 
Subpart  F— Exempt  Abandonments.  The 
line  to  be  abandoned  Is  between 
milepost  AS-ee9.9  and  milepost  AS-701 
in  Palatka.  Putnam  County,  PL,  a 
distance  of  1.1  miles. 

SSR  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years,  and  that  any  overhead 
traffic  on  the  line  can  be  rerouted  over 
other  lines,  and  (2)  that  no  formal 
complaint  filed  by  a  user  of  rail  service 
on  the  line  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  Florida  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 


of  diis  notice.  See  Exemption  of  Out  of 
Service  Rail  Lines.  366  LCC  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Ca— 
Abandonment— Goshen,  360  LCC.  91 
(1979). 

The  exemption  will  be  effective  on 
January  9. 1984  (unless  stayed  pendti^ 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  December  19, 1983.  and 
petitions  for  reconsideration,  including 
environmentai  energy  and  public  nse 
concerns,  must  be  filed  by  December  28, 
1983,  with:  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washingtoa  DC  20423, 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  SSR's 
representative:  Charies  M.  Roeenbierger, 
500  Water  Street.  Jacksonville.  FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  December  1. 1983. 

By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedkigs. 
lames  H.  Bayne, 

Acting  Secretary. 

(FR  Doc  SS-32S71  FIM  U-7-S3C  IKS  ^ 
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JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Adviaory  Committee  on  Acturtal 
Examinationa;  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Acturial 
Examinations  will  meet  In  Room  3313, 
Internal  Revenue  Service  Building.  1111 
Constitution  Avenue,  NW.  in 
Washington.  D.C.  on  January  9, 1984 
beginning  at  9  a.m. 

The  meeting  agenda  includes 
discussion  of  the  1984  Joint  Board 
examinations  in  actuarial  mathematics 
and  methodology  referred  to  in  Title  29 
U.S.  Code,  section  1242(a)(1)(B)  and 
review  of  the  November  1983  Joint 
Board  examinations  in  order  to  make 
recommendations  relative  thereto, 
including  the  minimiim  acceptable  pass 
score.  A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  has  been 
made  that  the  portions  of  the  meeting 
dealing  with  those  subjects  fall  within 
the  exceptions  to  the  open  meeting 
requirement  set  forth  in  Title  5  U.S. 
Code,  section  552(c)(9)(B),  and  that  the 


public  interest  requires  that  such 
pwtions  be  closed  to  public 
participation. 

The  remainder  of  the  meeting  %vill  be 
open  to  the  public  as  space  is  available, 
llie  agenda  includes  consideration  ot 
the  following  topics: 

1.  A  redefinition  of  the  calculators 
available  for  use  during  Joint  Board 
examinations; 

2.  The  concept  of  open  book 
examinations; 

3.  Setting  pass  scores  in  advance  of 
examinations; 

4.  Setting  the  time  period  during  wfakfc 
comments  on  previous  examinatioiM 
will  be  considered; 

5.  PoUcy  on  ambiguous  questions;  aai 

6.  The  Examination  Program 
Document  for  the  1984  Joint  Boerd 
aicaminations. 

The  portion  of  the  meeting  that  is 
open  to  the  public  will  commence  at  IJi 
p.m.,  and  will  continue  for  as  long  as 
necessary  to  complete  the  discuseioii, 
but  not  beyond  3:30  p.m.  Time 
permitting,  after  discussion  of  the 
agenda  items  by  Committee  members, 
interested  persons  may  make  statements 
germane  to  the  subjects  under 
consideration-  Persons  wishii^  to  make 
oral  statements  are  requested  to  notify 
the  Committee  Management  Officer  hi 
writing  prior  to  the  meeting  in  order  to 
aid  in  scheduling  the  time  available,  and 
should  submit  the  written  text  or,  at  a 
minimum,  an  outline  of  comments  they 
propose  to  make  orally.  Such  comments 
will  be  limited  to  ten  minutes  in  length. 
Any  interested  person  also  may  file  a 
written  statement  for  consideration  by 
the  Joint  Board  and  Advisory  Committee 
by  sending  it  to  the  Committee 
Management  Officer.  Notifications  and 
statements  should  be  mailed  no  later 
than  December  28. 1983  to  Mr.  Leslie  S. 
Shapiro.  Joint  Board  for  the  Enrollment 
of  Actuaries,  c/o  U.S.  Department  of  the 
Treasury.  Washington.  D.C.  20220. 

The  proposed  restructuring  of  the 
examination  program  was  published  in 
the  Federal  Register  on  March  2, 1983 
(48  FR  8877).  The  adopted  restiTictured 
program,  which  will  be  the  basis  of  the 
open  discussion  on  January  9, 1984,  was 
announced  in  a  Joint  Board  news  release 
dated  August  2, 1983.  The  following  is  a 
description  of  the  Joint  Board 
restructured  examination  program 
which  will  begin  in  1984. 

Examinations 

1.  The  pension  actuarial  examination 
offered  by  the  Joint  Board  to  meet  the 
pension  actuarial  knowledge 
requirement  of  eligibility  for  enrollment 
to  perform  actuarial  services  under  the 
Employee  Retirement  Income  Security 
Act  (ERISA)  is  bemg  redesigned  to 


Fadaral  Regtoter  /  Vol  48.  No.  237  /  Thurgday.  December  a.  1983  /  Notice 55^57 


cover  only  pension  law  and  its 
application  to  specific  problems. 

2.  The  basic  actuarial  examination 
offered  by  the  Joint  Board  to  meet  the 
basic  actuarial  knowledge  requirement 
of  eligibility  for  enrollment  is  being 
redesigned  to  cover  a)  questions  on 
compound  interest  and  life 
contingencies  and  b)  questions  relating 
to  traditional  pension  mathematics 
without  regard  to  ERISA.  The  basic 
examination  will  be  extended  in 
length — from  four  hours  to  at  least  five 
hours.  The  subject  matter  will  be 
divided  between  a  compound  interest/ 
life  contingencies  segment  and  a  basic 
pension  mathematics  segment.  A 
minimum  standard  of  achievement  will 
be  expected  for  each  segment. 

It  is  the  Joint  Board's  intention  to  offer 
each  examination  once  a  year — the 
basic  examination  in  the  spring  and  the 
pension  examination  in  the  fall. 

Transition  Credit 

1.  Forpenons  credited  with  one  of  the 
Joint  Board  prior  examinations 

Appropriate  transition  credit  will  be 
accorded  persons  who  have  successfully 
completed  either  the  Joint  Board  basic 
or  pension  actuarial  examination  before 
the  commencement  of  the  new 
examination  program.  The  following 
transition  credit  will  be  applied: 

a.  A  person  who  has  successfully 
completed  the  pension  actuarial 
examination  before  the  effective  date  of 
the  restructured  program,  i.e.  before 
1984,  will  satisfy  the  basic  knowledge 
requirement  of  the  Joint  Board's 
regulations  if  he  or  she  passes  the 
compound  interest/life  contingencies 
segment  of  the  basic  examination.  The 
period  for  carrying  the  credit  toward  the 
basic  examination  as  restructured  will 
extend  for  two  years  &x)m  the  onset  of 
the  program  (1984  and  1985). 

b.  A  person  who  has  successfully 
completed  the  basic  actuarial 
examination  before  the  effective  date  of 
the  restructured  program,  i.e.  before 
1984,  will  satisfy  the  pension  knowledge 
requirement  of  the  Joint  Board's 
regulations  if  he  or  she  passes  the  basic 
pension  mathematics  segment  of  the 
basic  examination  and  the  restructured 
pension  examination.  The  period  for 
carrying  the  credit  toward  the  basic 
examination  as  restructured  will  extend 
for  two  years  &x)m  the  onset  of  the 
program  (1964  and  1985). 

2.  For  persons  without  any  credit  under 
the  prior  program 

Candidates  who  are  not  affected  by 
the  transiticm  will  be  required  to  sit  for 
both  segments  of  the  basic  examination 
and  must  achieve  an  overall  passing 


grade  in  order  to  satisfy  the 
requirements  of  the  Joint  Board 
regulations. 

The  examinations  will  continue  to  be 
offered  jointly  by  the  Joint  Board,  the 
American  Society  of  Pension  Actuaries 
and  the  Society  of  Actuaries.  The  above 
description  of  the  examinations  and 
transition  period  reflects  the  views  of 
the  Joint  Board  after  considering 
proposals  and  discussions  at  its 
Advisory  Committee  meetings  held  on 
November  17. 1982  and  June  24, 1983  and 
comments  from  the  public  received  as  a 
result  of  the  March  2. 1983  Federal 
Register  announcement  The  Joint  Board 
remains  open  to  consider  further 
changes  in  the  restructiu«d  program 
based  upon  the  experience  of  the 
transitional  period. 

Dated:  December  5, 1983. 
Leslie  S.  Shapira, 

Advisory  Committee  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 

PK  Doc  n-aZaOB  Piled  t2-7-n;  8:45  ■ml 
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NUCLEAR  REGULATORY 


NATIONAL  COMMUNICATIONS 
SYSTEM 

industry  Executive  Sut>coinmlttee  of 
the  National  Secuilty 
Teiecomiminications  Advisory 
Committee;  Closed  Meeting 

A  closed  meeting  of  the  Industry 
Executive  Subconmiittee  of  the  National 
Security  Telecommunications  Advisory 
Committee  (NSTAC)  will  be  held 
beginning  at  9:30  a.m.  Wednesday, 
December  14, 1983.  The  meeting  will  be 
held  at  the  Westgate  Building  of  the 
MITRE  Corporation,  1820  Dolley 
Madison  Boulevard,  McLean,  Virginia. 
The  agenda  is  as  follows: 

A.  Opening  Remarks 

B.  Review  of  Charges 

C.  NCM  Task  Force  Briefing 

D.  NCC  Implementation  Plan 

E.  Recommendations/Charges 

F.  Status  of  other  ES  Task  Forces 

G.  Briefing  by  National  Academy  of 

Sciences 
H.  Telecommunications  System 

SurvivabiUty  (TSS)  Briefing 
L  TSS  Recommendations/Charges 
Any  person  desiring  information 
about  the  meeting  may  telephone 
(202)692-0274  or  write  the  Manager, 
National  Communications  System,  8th 
Street  and  South  Court  House  Road, 
Arlington,  Virginia  22204. 
Joseph  C  Wheeler. 
Colonel,  USAF.NCS  Joint  Secretariat 

(FR  Doc  S3-327(M  PIM  U-7-«l  MS  nl 
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[Dodiat  No.  S0-2*1-OLA, 
4M-0LA1 


Caroina  Po«Mr  A  LJ^  Co.  (K  Bw 
RoMnson  Steam  Eloctrte  PlinL  UnN  2); 
Hearing 

December  2, 1983. 

By  Application  of  July  1, 1982.  as 
amended,  Carolina  Power  and  Light 
Company  seeks  the  amendment  of  the 
operating  license  for  the  H.  B.  Robinson 
Steam  Electric  Plant  Unit  2,  located  in 
the  Town  of  Hartsville,  Darlington 
County,  South  Carolina.  The  proposed 
amendment  would  permit  repair  of  the 
steam  generators. 

We  were  appointed  on  January  5. 
1983,  to  rule  on  petitions  for  leave  to 
intervene  and  requests  for  hearing  and 
to  preside  over  the  proceeding  in  the 
event  that  a  hearing  were  ordered. 

Following  the  filing  of  petitions  to 
intervene  and  to  hold  a  hearing  and  our 
conducting  of  a  special  prehearing 
conference,  by  Memorandum  and  Order 
of  April  12. 1983,  we  found  that  the 
Hartsville  Croup  qualified  as  a  party 
intervenor  and  that  its  contentions  1(a), 
1(b),  2.  3  and  8  to  be  litigable  at  a 
hearing. 

An  evidentiary  hearing  will  be 
conducted  to  determine  whether  to 
pwrmit  the  amendment  of  the  operating 
license.  At  issue  will  be  the  Hartsville 
Group  contentions.  The  hearing  will 
commence  on  February  7, 1984,  at  a 
location  in  the  vicinity  of  the  facility. 
The  time  and  place  will  be  fixed  by 
further  notice. 

Direct  testimony  of  the  parties  for  the 
evidentiary  hearing  shall  be  prefiled  and 
mailed  no  later  than  January  20, 1984  by 
express  mail. 

Limited  appearances  pursuant  to  10 
CFR  2.715(a)  will  be  permitted  to  be 
made  at  the  time  of  the  hearing,  as 
scheduled  in  a  further  notice.  Persons 
desiring  to  make  a  limited  appearance 
are  requested  to  inform  the  Secretary  of 
the  United  States  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555. 

Dated  at  Bethesda,  Muyland  this  2nd  day 
of  December,  1983. 
It  ia  so  Ordered. 
For  the  Atomic  Safety  and  Licensing  Boud. 

Moctoa  B.  MaifuUes.  QuJmwB, 

Administrative  Law  Judge. 

(PR  Doc  n-SZ723  Fa«d  U-7-«;  MS  ^ 
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County  NudMr  Station.  Unll  Ik  OrdM- 
bnpooing  CM  Monetary  Pon^Oos 


[Dectat  Na  50-«7S,  UCMM  Na  NPF-11, 
EA«3-5«] 

I 

Commonweahfa  Edison  Company  (the 
"licensee")  is  the  holder  of  Operating 
License  No.  NPF-11  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission'')  which  authorizes  the 
licensee  to  operate  the  LaSalle  County 
Nudear  Station.  Unit  1,  in  accordance 
with  the  conditioos  specified  therein. 
The  license  was  issued  on  August  13, 
1962. 


A  special  inspection  of  the  hcoisee's 
activities  under  the  license  was 
conducted  durmg  the  period  June  21 
through  July  1. 1983.  As  a  result  of  this 
inspection,  it  appears  that  the  licensee 
has  not  conducted  its  activities  in  full 
compliance  with  the  conditions  of  its 
license.  A  written  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  was  served  upon  the  licensee 
by  letter  dated  August  9, 1983.  The 
Notice  states  the  nature  of  the 
violations,  requirements  of  the 
CcHnmission  that  the  licensee  had 
violated,  and  the  amount  of  civil  penalty 
proposed  for  each  violation.  An  answer 
dated  September  8, 1983  to  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Qvil  Penalties  was  received  from  the 
licensee. 

m 

Upon  consideration  of  Commonwealth 
Edison  Company's  response  and  the 
statements  of  fact  explanation,  and 
argument  contained  therein,  as  set  forth 
in  the  Appendix  to  this  order,  the 
Director  of  the  Office  of  Inspection  and 
Enforcement  has  determined  that  the 
penalties  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  Section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282. 
Pub.  L  96-295).  and  10  CFR  2.205,  It  is 
hereby  ordered  that 

The  licensee  pay  civil  penalties  in  the 
amount  of  Sixty  Thousand  Dollars 
($60,000)  within  thirty  days  of  the  date 
of  this  Order,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the  Director 
of  the  Office  of  Inspection  and 
Enforcement,  USNRC.  Washington.  D.C. 
20555. 


The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  a  request  a 
hearing  A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
InspectioD  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC. 
Washington.  D.C  20555.  If  a  hearing  is 
requested,  the  CommissioB  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  thirty  days  of  the  date  of 
this  Order,  the  provisions  of  this  Order 
shall  be  effective  without  further 
proceedings  and.  if  payment  has  not 
been  made  by  that  tmnie,  the  matter  may 
be  referred  to  the  Attorney  General  for 
collection.  In  the  event  the  licensee 
requests  a  hearing  as  provided  above, 
the  issues  to  considered  at  such  hearing 
shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalties  referenced  in  Section  11 
above,  and 

(b)  Whether  on  the  baisis  of  such 
violations  this  Order  should  be 
sustained. 

Dated  at  Bethesda,  Maryland  tliis  30th  of 
November  1963. 

For  the  Nuclear  Regulatory  Commission. 

Ridurd  C  DeYoung, 

Director,  Office  of  Inspection  and 
Enforcement. 

Appendix. — Evahiatiotu  and 
Conclusions 

The  violations  and  associated  civil 
penalties  are  identified  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  dated  August  9, 1983.  The 
Office  of  Inspection  and  Enforcement's 
evaluation  and  conclusions  regarding 
the  licensee's  response  dated  September 
6, 1983  are  presented. 

In  its  response,  the  Ucensee  admits 
that  each  violation  occurred  as 
described  in  the  Notice  of  Violation. 
However,  the  licensee  contends  that, 
after  discovery  of  the  event,  unusually 
prompt  and  extensive  corrective  actions 
were  taken.  Additionally,  the  licensee 
contends  that  NRC  made  an  inaccurate 
assertion  concerning  the  lack  of 
effective  preventive  actions  taken 
following  prior  similar  events.  T^e 
licensee  does  not  believe  that  tUje  prior 
events  were  similar  or  that  the 
preventive  actions  were  Ineffective. 
NRC  evaluation  of  these  contentions  is 
presented  below,  followed  by 
conclusions  regarding  the  proposed  civil 
penalty. 


L  Comctire  Actions 

A.  Evaluation  of  Licensee's  Corrective 
Actions 

The  General  Policy  and  Procedure  for 
NRC  Enforcement  Actions.  10  CFR  Part 
2,  Appendix  C.  Section  rV.B.2 
(Enforcement  Policy),  allows  civil 
penalty  mitigation  for  unusually  prompt 
and  extensive  corrective  action.  The 
Ucensee's  corrective  actions  for  this 
event  are  described  below  along  the 
NRCs  evaluation  of  those  actions. 

1.  Immediate  Action  Taken  by  Licensee 

a.  Upon  discovery  of  the  isolated 
vacuum  breaker,  the  isolation  valve  was 
locked  open  and  all  other  vacuum 
breaker  isolation  valves  were  checked 
to  be  in  the  correct  locked  position. 

b.  An  investigation  was  immediately 
initiated  to  determine  the  cause  of  the 
event 

c.  The  NRC  Senior  Resident  Inspector 
was  notified^ 

d.  A  re-verification  of  flow  path 
"locked  closed"  valves  in  accordance 
with  procedure  LAP-240-O1  was 
initiated. 

NRC  Evaluation 

These  are  expected  responses  for  this 
type  of  an  event  Failure  to  provide  such 
responses  would  have  provided 
justffication  for  increasing  the  civil 
penalty. 

2.  Licensee  Action  Following 
Professional  Investigation 

An  investigation  that  was  commenced 
immediately  to  identify  the  primary 
causal  factors  was  completed  3  days 
later,  and  resulted  in  the  Operating 
Assistant  Superintendent  and  the  Shift 
Engineers  conducting  training  sessions 
on  the  circumstances  leading  to  this 
event  with  each  crew  as  it  reported  on 
site.  Also,  prompt  action  was  taken  to 
revise  th^Equipment  Out-of-Service 
Procedure  to  correct  the  deficiency 
which  contributed  directly  to  this  event 

NRC  Evaluation 

Three  days  is  not  unusually  prompt 
for  completion  of  such  an  investigation; 
however,  the  action  to  conduct  training 
sessions  is  viewed  as  imusually  prompt 
The  deficiency  in  the  Equipment  Out-of- 
Service  Procedure  had  not  been 
identified  by  the  Ucensee.  It  was 
identified  by  the  NRC  as  contributing  to 
this  event  It  was  not  until  six  days  after 
the  event  that  the  procedure  was 
revised.  This  is  not  viewed  as  unusually 
prompt 
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3.  Licensee  Action  To  Improve 
Administrative  Control  of  Equipment 

a.  Licensee  Action.  The  locked  valve 
procedure  and  unit  master  startup 
checklist  were  revised  to  clarify  valve 
locking  requirements  and  to  require  that 
locked  vahre  checklists  be  current  prior 
to  startup^  I 

NRC  Evaluation 

These  revisions  were  accomplished 
two  months  following  the  event 

b.  Licensee  Action.  A  Quality  Control 
Surveillance  of  the  Equipment  Out-of- 
Service  Procedure  was  conducted  to 
identify  chronic  problems. 

NRC  Evaluation 

The  NRC  initially  identified  the 
procedural  weaknesses  and 
implementation  errors  in  this  procedure. 
The  licensee's  actions  are  of  the  type 
considered  to  be  normal  and  expected. 

c  Licensee  Action.  Locked  Valve 
Position  Procedure,  LOS-LV-SRl, 
allows  for  changing  a  locked  valve 
position  when  the  operation  is  not 
covered  by  an  approved  procedure  on 
the  Out-of-Service  Checklist  A  revision 
was  made  to  limit  the  use  of  this 
procedure,  in  such  circumstances,  to 
occasions  when  the  operator  is  in- 
continuous  attendance. 

NRC  Evaluation 

This  procedure  was  prepared  in 
response  to  previous  IsfRC  concerns  on 
locked  valve  control.  The  licensee,  in 
response  to  the  more  recent  event 
determined  that  it  afforded  too  much 
leeway  when  unlocking  valves.  The 
licensee's  identification  and  correction 
of  this  deficiency  is  considered  a  normal 
response  to  the  more  recent  ^vent 

d.  Licensee  Action.  Plant  technical 
and  surveillance  procedures  were 
revised  to  require  locking,  verification, 
and  documentation  of  the  final  position 
of  any  locked  valves  affected  by  the 
procedures. 

NRC  Evaluation 

This  action,  while  laudable,  took  two 
months  to  complete,  and  is  therefore  not 
particularly  prompt. 

e.  Licensee  Action.  An  outage 
coordinator  position  was  established  to 
aid  in  the  coordination  between 
operations  and  maintenance  during 
outages.  One  of  the  tasks  of  the  outage 
coordinator  is  to  interface  with  the  Shift 
Engineer  and  the  Operating  Engineer  to 
ensure  necessary  mechanical  and 
electrical  checklists  are  completed. 

NRC  Evaluation 

At  least  one  otho-  Commonwealth 
Edison  Company  nuclear  station  has 
had  such  a  position  for  at  least  two 


years.  However,  the  poattioo  was  not 
established  at  the  LaSalle  Station  until 
repeated  defidendes  in  outage  control 
occurred.  The  NRC  does  not  consider 
that  the  delayed  estaUishment  of  this 
position  at  the  LaSalle  Station  warrants 
mitigation. 

f.  Licensee  Action.  Classroom  training 
has  been  scheduled  for  all  operating 
crews  to  cover  this  event  Hs  causes, 
and  its  corrective  action. 

NRC  Evaluation 

This  training  is  scheduled  to  occur 
two  to  three  months  after  the  event  and 
is  therefore  not  particulariy  prompt 

B.  Conclusion 

Only  one  of  the  licensee's  corrective 
actions  is  viewed  as  unusuaUy  prompt 
onshift  training.  He  remainder  appear 
to  have  taken  an  amount  of  time  to 
complete  that  is  beyond  that  considered 
to  be  unusually  prompt  None  of  the 
corrective  actions  is  viewed  as 
unusuaUy  extensive.  Rather,  the  actions 
are  those  necessary  to  correct  identified 
weaknesses.  The  Ucensee  has  not 
provided  a  sufficient  basis  for  mitigation 
of  the  dvil  penalties  proposed. 

II  Failure  To  Take  Effective  Preventive 
Action  Following  Earlier  Similar  Events 

The  licensee  argues  that  the  facts  do 
not  support  an  increase  in  the  amount  of 
the  dvil  penalty  for  failure  on  the  part  of 
the  licensee  to  take  effective  preventive 
action  following  earlier  similar  events. 

A.  Evaluation  of  Prior  Events 

The  Enforcement  Policy.  10  CFR  Part 
2.  Appendix  C.  Section  VJB.A,  allows 
escalation  of  a  civil  penalfy  where 
effective  preventive  actions  were  not 
implemented  following  prior  notice  of     * 
siioilar  events.  The  two  prior  events  at 
issue  are  discussed  below  along  with  an 
NRC  analysis  of  the  relationship 
between  those  events  and  the  event 
which  is  set  out  in  the  Notice  of 
Violation. 

As  a  result  of  inspection  activities 
docimiented  in  Inspection  Report  50- 
373/83-01,  the  licensee  received  a 
dtation  for  an  event  in  which  a  Standby 
Liquid  Control  System  valve  which  was 
required  to  be  locked  was  not  properly 
controlled  dining  performance  of  an 
operating  procedure.  The  corrective 
action  teJcen  for  this  event  is 
docmnented  in  a  licensee  letter  dated 
March  30, 1983  from  D.  L  Farrar  to  J.  G. 
Keppler.  In  that  letter,  the  licensee 
stated  that  Standby  Liquid  Control 
System  procedures  were  being  revised 
to  ensure  that  those  procedures  required 
valves  to  be  restored  to  their  corred 
position  and  locked  and  that  system 
mechanical  checklists  were  being 


revised  to  make  them  consistent  with 
the  kxiced  valve  checklist  Aldioogh  a 
|nt>blem  in  controlling  locked  valves 
was  identified  by  this  event  no  odier 
operating,  testing,  or  surveillance 
procedures  were  reviewed  to  ensure 
proper  control  of  locked  valves.  Thus, 
the  licensee's  preventive  actions 
regarding  potential  procedural 
inadequades  leading  to  a  locked  valve 
being  improperly  controlled  were 
narrow  in  scope.  As  a  result  a 
procedural  deficiency  regarding  contnd 
of  a  locked  valve,  specifically  the 
vacuum  breaker  is<^tion  valve,  was  not 
identified. 

On  February  21. 1983.  an  NRC     , 
inspector  discovered  two  normaDy 
locked  suppression  pool  vacuum 
breaker  test  connection  valves 
unlocked.  The  licensee  was  informed 
and  immediately  verified  that  the  valves 
were  in  their  coned  position.  Locks 
were  placed  on  the  valves.  The  fad  ttiat 
these  valves  were  required  to  be  looked 
in  Procedure  LAP  240-1,  yet  were 
unlocked,  was  viewed  as  a  procedure 
violation  and  was  an  item  of 
noncompliance  documented  in 
Inspection  Report  SO-373/83-05.  While 
reviewing  this  event  it  was  discovered 
that  the  individual  system  valve  iineiq> 
checklist  did  not  require  die  valves  to  be 
locked;  however.  Administrative 
Procedure  LAP  240-1.  "Use  of  Locked 
Valves,"  did  require  the  valves  to  be 
locked.  Based  on  this  procedural 
discrepancy,  the  licensee  performed 
those  portions  of  LAP  240-1  applicable 
to  systems  outside  the  dryweU  and 
found  seven  additional  valves  which, 
while  required  to  be  locked,  were 
unlocked.  All  seven  valves  were  in  their 
required  positions  when  found  unlocked. 
Further  review  revealed  that  three  of  the 
seven  valves  found  unlocked  were 
required  to  be  locked  by  both  LAP  240-1 
and  their  individual  system  valve  lineup 
checklists.  The  remaining  four  valves 
were  required  to  be  locked  in  LAP  240-1 
but  not  in  their  individual  system 
checklists.  The  Ucensee  committed  to 
review  and  revise  system  checkUsts  as 
appropriate  to  establish  consistency 
with  the  lodced  valve  checkUst 
However,  broad  scope  preventive 
actions  were  not  initiated  to  analyze 
locked  valve  administrative  controls  for 
potentiaUy  generic  programmatic 
defidencies. 

B.  Conclusion 

Two  problems  had  been  discovered  in 
the  control  of  locked  valves  and 
equipment  lineup  prior  to  this  event  The 
licensee  failed  to  vigorousfy  pursue  the 
issue  and  broad  scope  preventive 
actions  were  not  initiated.  The  dvil 
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penal^  was  propcdy  increaaed  tiased 
on  this  coasideration. 
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HMU-r-tXtNtaH 


Advtoory  CommittM  on  RMctor 
SatogMBrd*  Subcoonalttao  on  National 
Bureau  at  Standaida  (MBS>  Raactor. 


The  ACRS  Subcommittee  on  National 
Bureau  of  Standards  (NBSJ  Reactor  will 
hold  a  meeting  on  December  21, 1983.  at 
the  Natimial  Butean  of  Standards 
facility.  Route  270  on  Quince  Orchard 
Road.  Gaitfaersburg,  MD.  The 
Subcommittee  will  review  the  renewal 
of  th«  operating  license  for  the  NBS 
reactor  at  a  power  level  of  20  MW.  an 
increase  from  to  MW.  Notice  of  this 
meeting  was  published  November  29. 
1983  (FR  48  53773). 

In  accordance  with  the  procedures 
outlined  in  the  Fednal  Register  on 
September  28. 1983  f48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  the  pnbHc,  recordings  will 
be  permitted  only  dming  those  portions 
of  the  meeting  yrhen  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
approprfate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
pubBc  attendance. 

The  agenda  for  subject  meeting  shaU 
be  as  follows:  Wednesday.  December 
21, 1983— ICMX)  a.m.  until  2:30  p.m. 
During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  piay  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  National 
Bureau  of  Standards.  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8^15  a.m.  and 
5.-00  p.m.,  est 


Dated:  Decamber  S,  1983. 
loiiaCItoyls^ 
Advisory  Coauaiaee  Management  Officer. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Midwest  Stodc  Exdumge,  Inc.; 
Applications  for  UnHstod  TtwMng 
Prtviegee  and  ^Opportunity  for 


December  2. 1983. 

In  the  matter  of  applications  of  the 
Midwest  Stock  Rxrhange.  inc.,  foe  unlisted 
trading  privileges  in  certain  tecuritifls. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12{-1  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

A.  H.  Beio  A  Co. 
Common  Stock.  $1.87  Par  Vahie  (Rle  No.  7- 
7232) 
EDO  Corporation 
Common  Stock.  $1.  Par  Vahie  (File  No.  7- 
7234) 
Pacific  Resources.  Inc. 
Common  Stock.  No  Par  Value  (File  Na  7- 
7235) 
Ryland  Group.  Inc. 
Common  Stock.  »1  Par  Value  (File  Na  7- 
7236) 
LaFarge  Corporation 
Common  Stock.  $1  Par  Value  (File  No.  7- 
7238) 
British  Land  of  America 
Common  Stock.  $1  Par  Value  (File  Na  7- 
7240) 
AllTel  Corporation 
Common  Stock.  No  Par  Value  (File  No.  7- 
7202). 

These  securitiea  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  23, 1983 
written  data,  views  and  arguments 
cooceming  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20648.  Following  this 
opportiinity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 


maintenaoce  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
autiiocitjr. 

Shirley  B.  HolKa, 

Assistant  Secretary.  *" 

[FR  Ooc  n-SXnr  FU«I  la-r-as:  •:4s  ^m^ 
■HJJNQ  COM  ■01»«1-M 


Ptiiiadelphia  Stock  Exchange,  inc.: 
Applications  for  Unistad  Trading 
Privflegas  and  of  Opportunity  for 
Hearing 

December  2. 1983. 

In  the  matter  of  applicatiaBs  of  the 
Philadelphia  Stock  Exchange.  Inc.  for  onlisted 
trading  privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stoclcs: 

Texaco  Canada,  Inc. 
Common  Stock,  No  Par  Vahie  (File  No.  7- 
7241) 
U.S.  Home  Corporation 
Common  Stock.  $.10  Par  Value  (File  Na  7- 
7242) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  mvited  to 
submit  on  or  before  December  23, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  maricets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  B.  HoIMs, 

Assistant  Secretary. 

(FR  Ooc  as-MTSS  FIM  U-^4*:  MS  M| 
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[IMmm  No.  34-20426;  Hto  Na  SR-Aiiwx- 
•3-31] 

Self-Regulatory  Organizations. 
Propoaed  Rule  Change  by  American 
Stock  Exctiaa0i,  Inc4  Refartkia  to 
AUTOPER     I 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  788  (b)[l].  notice  is  hereby  given 
that  on  November  21, 1983,  the 
American  Stock  Exchange  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  wbicb  items 
h^ve  been  prepared  by  the  self- 
regulatory  organizatifm.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Propoaed  Rule  Change 

The  American  Stock  Exchange  has 
decided  to  establish  as  a  permaneDt 
floor-wide  enehanceHient  to  the 
Exchange's  Post  ExecHtion  Reporting 
(PER)  systems  the  AUTOreR  pilot 
program,  which  enables  specialists  to 
enter  PER  execution  data  using  touch- 
screen termiaala. 

n.  Self-Regulatory  Organization's 
Statement  of  tlm  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  tiie  Coraraission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  SectkMit  (A).  (B).  and  (C) 
below,,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(a)  Purpose.  In  May  1983.  the 
Exchange  began  a  pilot  program  called 
AUTOPER,  which  haa  enabled 
participating  specialists  in  selected 
issues  to  enter  Post  Execution  Reporting 
(PER)  system  execution  data  Using 
touch-eoresD  tenainds.  The  pilot, 
utilizing  a  total  of  12  screens,  has  been 
limited  to  300  shares  market  orders. 

Under  AUTOreR,  eligible  orders  are 
automatically  routed  to  the  specialist  for 
display  on  the  touch-screen.  The 
specialist  has  the  option  of  executing  the 
trade  as  principal  or  agent  using  the 
touch-screen,  or  removing  the  order  from 
the  terminal  and  executing  via  standard 


card  input  The  specialist  umy  elao 
"stop"  the  order  esfaig  the  toudi-sereen. 
When  a  "stopped"  order  is  execnted  the 
report  is  entered  by  card 

The  Exchange  has  now  decided  to 
estabUsh  the  AUTOPER  pilot  as  a 
petmaaent  floor-wide  enhancement  of 
the  PER  system.  AUTOPER  will  be 
expanded  from  its  current  12  screens  to 
up  to  approximately  100  screens  (one  for 
each  equity  specialist).  The  current 
limitation  to  300  share  maricet  orders 
will  be  expanded  to  include  marketable 
limit  orders  up  to  500  shares  (the  present 
PER  parameter^  A  marketable  lixait 
order  will  initially  be  considered  to  be 
one  for  which  the  limit  price  ie  equal  or 
better  than  the  last  sale  price. 

AUTOPER  will  provide  for  more 
efficient  and  accurate  execution  and 
reporting  of  small  routine  orders, 
addressing  the  need  to  improve  PER 
processing  and  turnaround  time. 
Experience  during  the  pilot  program 
indicates  that  AUTOPER  IvM  the 
potential  to  nearly  eliminate  price  errors 
and  significantly  reduce  other  errors 
compared  to  &e  existing  method  of  card 
reporting 

(b)  Basis.  The  expansion  of 
AUTOPER  is  consistent  with  Section 
6(b)  of  the  Act  in  general  and  furthers 
the  objective*  at  Sectim  e(bK5)  in 
particulcu'  ia  that  it  is  designed  to 
facilitate  tiaasactions  ki  securrtiee  and 
perfect  the  mechanism  of  a  free  and 
open  market.  The  use  of  touch-screen 
technology  will  afford  qm'cker  and  more 
accurate  execution  and  r^orting  of 
small  routine  orders  and  will  thus  result 
in  more  effioeot  and  eSective  market 
operations,  conaietent  with  Section 
llA(a)(l}(B)oftheAct 

B.  Self-Regulatory  Organixation's 
Statemeoi  oa  Buirdea  on  Cotnpetitkm 

The  proposed  change  will  create  no 
burden  on  competition  and  in  fact  will 
enhance  the  Exchange's  competitive 
status  by  providing  an  efficient,  fast  and 
accurate  order^haodling  systeoL 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  oa  the 
Proposed  Rule  Change  Received  fiom 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  propoaed 
rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  liming  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  '^^"""'■T'^Ti  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 


publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regnlatery 
otganizstion  consents,  the  Coaunission 
wilk 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Inetitate  proceedings  to  determine 
whether  the  propoeed  ndie  change 
should  be  disapproved. 

IV.  Solidlatioa  of  Comments 

Intereeled  persons  are  invited  to 
submit  written  data,  views  end 
aiguments  concerning  the  fioregomg. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secr^ary.  Securiiies  and  Exdiange 
CoBunieaioa.  450  5tfa  Street  NW.. 
Washington.  DXL  20S«B.  Copies  of  the 
submiasian.  all  subsequent  amendments, 
aH  written  statements  with  respect  to 
the  propoeed  rule  changes  that  are  filed 
with  the  Commisaion.  and  all  written 
commiuHcations  relating  to  the  proposed 
rule  changes  between  tbe  Commission 
and  ai^  person,  otker  than  those  that 
may  be  withheld  fitun  the  public  in 
accordance  with  the  provisions  of  U.S.C 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  450  5th  Street  NW.. 
Washington.  D.C  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  tias  Coaiaiissiao  hr  ths  DfvisioD  of 
Maricet  Regulation,  pursuant  to  delegated 
aulhdnly. 

Dated  November  3a  1963. 
Geoige  A  ntxirimmnfis, 
Secretary. 

pit  Doc  a»-SZ729  Fiied  U-7-at  Mi  ^ 


DEPARTMENT  OF  1H£  TREASURY 
Bureau  of  Alcohol,  ToImcco  and 


INoaceNa486] 

Commerce  In  Exploaivea;  Ust  of 
Explosivo  MaterWs 

Pursuant  to  the  provisions  of  Section 
841(d)  of  Title  18.  United  States  Code, 
and  27  CFR  55.23,  the  Director.  Bureau  of 
Alcohol  Tobacco,  and  Flreanns,  must 
publish  and  revise  at  least  annually  in 
the  Federal  Register  a  bst  of  explosives 
determined  to  be  within  tke  coverage  of 
18  U.S.C  Chapter  40.  Importation, 
Manufactore,  Distribution  and  Storage 
of  Explosive  Materials.  This  Chapter 
covers  not  only  explosives,  but  also 
blasting  agents  and  detonators,  all  of 
which  an  defined  a«  axphMive 
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■naterials  in  aection  841(c)  of  Tltie  18, 
United  States  Code. 

Aooordingly,  the  following  is  the  1984 
List  of  Explosive  Materials  subject  to 
regulation  under  18  U.S.C  Chapter  40, 
which  includes  both  the  list  of 
explosives  (including  detonators) 
required  to  be  published  in  the  Fedanl 
Register  and  blasting  agents.  The  list  is 
intended  to  also  include  any  and  all 
mixtures  containing  any  of  the  materials 
in  the  list  Materials  constituting 
blasting  agents  are  marked  by  an 
asterisk.  While  the  list  is 
comprehensive,  it  is  not  aQ  inclusive. 
The  fact  that  an  explosive  material  may 
not  be  on  the  list  does  not  mean  that  it  is 
not  within  the  coverage  of  the  law  if  it 
otherwise  meets  the  statutory 
definitions  in  Section  841  of  Title  18. 
United  States  Code.  Explosive  materials 
are  listed  alphabetically  by  their 
common  names  followed  by  chemical 
names  and  synonyms  in  brackets.  This 
revised  list  supersedes  the  List  of 
Explosive  Materials  dated  June  24, 1983 
(48  FR  29090)  and  will  be  effective  as  of 
January  1. 1984). 

LIST  OF  EXPLOSIVE  MATERIALS 


Acetylides  of  heavy  metals. 

Ahnninum  containing  polymeric  propellanL 

Aluminiun  ophorite  explosive. 

Amatex 

AmatoL 

AmmonaL 

Anunonium  nitrate  explosive  mixtures  (cap 

sensitive). 
Ammonium  nitrate  explosive  mixtures  (non 

cap  sensitive). 
Aromatic  nitro-compound  explosive 

mixtures. 
Ammoniimi  perchlorate  having  particle  size 

less  than  15  microns. 
Ammonium  perchlorate  composite  propellant 
Ammonium  picrate  [picrate  of  ammonia. 

Explosive  D]. 
Ammonium  salt  lattice  with  isomorphously 

substituted  inorganic  salts. 
ANFO  (ammonium  nitrate-fuel  oil). 

B 

BaratoL 
Baronol. 
BEAF  (1.  2-bi8  (2.  2-difluoro-2- 

nitroacetoxyethane)]. 
Black  powder. 

Black  powder  based  explosive  mixtures. 
*  Blasting  agents.  nitro-cart)o-nitrate«, 

including  non  cap  sensitive  slurry  and 

water-gel  explosives. 
Blasting  caps. 
Blasting  gelatin. 
Blasting  powder. 

BTNEC  (bis  (trinltroethyl)  carbonate). 
BTOpj  [bis  (trinltroethyl)  nitramine). 
BTTN  (1.  2. 4  butanetrioi  trinitrate). 
Butyl  tetryL 


Caldimi  nitrate  explosive  mixture. 
Cellulose  hexanitrate  explosive  mixture. 


Chlorate  explosive  mixtures. 
ConqxMition  A  and  vartstiom. 
Caai]MMition  B  and  variations. 
Composition  C  and  variatioiis. 
Copper  acetylide. 
Cyanuric  triazide. 

Cyclotrimethylenetrinitramine  (ROX). 
C^dotetrametfayienetetranitramine  (HMX). 
CydotoL 


DATE  (diaminotrlnitrobenzene). 

DONP  (diazodinitrophenol). 

IKCDN  (dietfayleneglycol  dinitrate). 

Detonating  cord. 

Detonators. 

Dimethyiol  dimethyl  methane  dinitrate 

compositiaa. 
Dinitroediyleneurea. 
Dinitroglycerine  (glycerol  dinitrate). 
Dinitrophenol. 
Dinitrophenolates. 
Dinitrophenyl  hydrazine. 
DinitroresordnoL 
Dinitrotohiene-sodium  nitrate  explosive 

mixtures. 
DIPAM. 

Dipicryl  sulfone. 
Dipicrylamine. 

DNDP  (dinitropentano  nitrile). 
DNPA  (2,2-dinitropropyl  aaylate). 
Dynamite. 

E 

EDNA. 

Ednatol. 

EDNP  (ethyl  4.4-dinitropentanoate). 

Erythritol  tetranitrate  explosives. 

Esters  of  nitor-substituted  alcohols. 

EGDN  (ethylene  glycol  dinitrate). 

Ethyl-tetryL 

Explosive  conltrates. 

Explosive  gelatins. 

Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  hydrocarbons. 
Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  nitro  bodies. 
Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  water 

insoluble  fuels. 
Explosive  mixtures  containing  oxygen 

releasing  inorganic  salts  and  water  soluble 

fiiels. 
Explosive  mixtures  containing  sensitized 

nitromethane. 
Explosive  mixtures  containing 

tetra nitromethane  (nitro  form). 
Explosive  nitro  compounds  of  aromatic 

hydrocarbons. 
Explosive  organic  nitrate  mixtures. 
Explosive  liquids. 
Explosive  powders. 


Fulminate  of  merctiry. 
Fulminate  of  silver. 
Fulminating  gold. 
Fulminating  mercury. 
Fulminating  platinum. 
Fulminating  sliver. 


Gelatinized  nitrocellulose. 

Gem-dinitro  aliphatic  explosive  mixtures. 

Guanyl  nitrosamino  guanyl  tetrazena. 

Guanyl  nitrosamino  guanylidene  hydrazine. 

Guncotton. 


H 

Heavy  metal  azides. 

Hexanite. 

Hexanitrodiphenylamine. 

HexanitrostUbene. 

Hexogene  or  octogene  and  a  nitrated  N- 

methylaniline. 
Hexolites. 
HMX  (cyclo-13.5.7-tetrametfaylene-  2AJM- 

tetranitramine;  Odogen). 
Hydrazinium  nitrate /hydrazine/aliuninum 

explosive  system. 
Hydrazoic  acid. 


Igmter  cord. 

Igniters. 

Initiating  tuba  systems. 


KDNBF  [potassium  dinitrobenzo-furoxane). 

L 

Lead  azide. 

Lead  mannite. 

Lead  mononitroresorcinate. 

Lead  picrate. 

Lead  salts,  explosive. 

Lead  styphnate  [styphnate  of  lead,  lead 

trinitroresorcinate). 
Liquid  nitrated  polyol  and  trimethylolethane. 
Liquid  oxygen  explosives. 

M 

Magnesium  ophorite  explosives. 

Mannitol  hexanitrate. 

MDNP  jmethyl  4,4-dinitropenUnoate]. 

Mercuric  fulminate. 

Mercury  oxalate. 

Mercury  tartrate. 

Minol-2  [40%  TNT,  40%  ammonium  nitrate, 

20%  aluminum). 
Mononitrotoluene-nitroglycerin  mixture. 
Monopropellants. 

N 

NIBTN  (nitroisobuUmetriol  trinitrate). 
Nitrate  sensitized  with  gelled  nitroparafBn. 
Nitrated  carbohydrate  explosive. 
Nitrated  glucoside  explosive. 
Nitrated  polyhydric  alcohol  explosives. 
Nitrates  of  soda  explosive  mixtures. 
Nitric  add  and  a  nitro  aromatic  compound 

explosive. 
Nitric  add  and  carfooxylic  fuel  explosive. 
Nitric  add  explosive  mixtures. 
Nitro  aromatic  explosive  mixtures. 
Nitro  compounds  of  furane  explosive 

mixtures. 
Nitrocellulose  explosive. 
Nitroderivative  of  urea  explosive  mixture. 
Nitrogelatin  explosive. 
Nitrogen  trichloride. 
Nitrogen  tri-iodide. 
Nitroglycerine  (NG,  RNG,  nitro.  glyceryl 

trinitrate,  trinitrc^ycerine). 
Nitroglycide. 

Nitn^col  (ethylene  glycol  dinitrate,  EGDN) 
Nitroguanidine  explosives. 
NitroparafRns  Explosive  Grade  and 

ammonium  nitrate  mixtures. 
Nitronium  perchlorate  propellant  mixtures. 
Nitrostarch. 

Nitro-substituted  carboxyiic  adds. 
Nitreurea. 
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Octogen  [HMX]. 

Octol  [75  peraaot  HMX  2S  percent  TNTl 

OigBnic  Minine  ulliales. 

Organic  nitramioes. 


PBX  [RDX  aadplaaOdn^ 

Pellet  powdiv. 

Pendihnite  composition. 

Pentolita. 

PerchloralB  aaqiioaBra  mixtoes. 

Peroxid*  baaed  eiipkiahre  mbctaraa. 

PETW  [nitiwy— tarrythritot  pantaarytiirite 

tetranitiatek  pentaazytliritol  totianitrat^ 
Picramic  add  and  ita  salla. 
Picramide. 

Picrate  of  potaBsium  exploaive  mixture*. 
PicratoL 

Picric  add  {e:q>lo«ive  grade). 
Picryi  ddoride. 
Picryl  fluorid*. 

PLX  (95%  nitromethane,  5%  ethytenediamine). 
Pdynitro  aliphatic  conqxnmds. 
Polyolpolynimte-iiitraceUukMe  exploaive 

gela. 
Potaaaium  chlorate  and  lead  siilfocyanate 

exploaive. 
Potaasimn  nitrate  explosive  mixtures. 
Potassium  nitroaminetetrazole. 


RDX  (cyclonite,  hexogea  T4,  cydo-1  J,5.- 
trDneihylenft-2.4.6.-tiinitramine;  hexahydro- 
1.3^trinitn>S-tziazine). 

S 

Safety  fuse. 

Salts  erf  oigaaic  amino  sulfonic  add  exploaive 

mixture. 
Silver  acetylide. 
Silver  aidde. 
Silver  fulminate. 

Silver  oxalate  explosive  mixtures. 
Silver  styphnate. 

Silver  tartrate  explosive  mixtures. 
Silver  tetrazene. 
Slurried  explosive  mixtures  of  water, 

inorganic  oxidizing  salt,  gelling  agent,  fuel 

and  sensitizer  (cap  sensitive). 
Smokeless  powder. 
SodatoL 
Sodium  amatoL 
Sodium  dinitro-orthoKTesolate. 
Sodium  nitrate-potassium  nitrate  explosive 

mixture. 
Sodium  picramate. 
Squibs. 
Styphnic  acid. 


II 


Tacot  (tetranitro-2,3,5,B,-dibenzo-l,3a.4.6a- 

tetrazapentalene]. 
TATB  (triaminotrinitrobenzenej. 
TEGDN  (triethylene  glycol  dinitrate]. 
Tetrazene  ]tetracene,  tetrazine,  1  (5- 

tetrazolyl)-4-guanyl  tetrazene  hydrate]. 
Tetranitrocarbozole. 
Tetryl  (2,4.6  tetranitro-N-methylanilineJ. 
Tetrytol. 
Thickened  inorganic  oxidezer  salt  slurried 

explosive  mixtiire. 
TMETN  (trimethylolethane  trinitrate). 
TNEF  (trinitroethyl  formal]. 
TNEOC  [trinitroethylorthocarbonate]. 


imfuF  {liuilljoeflijrl  mthuiofwial^* 

ITfT  [biuUiutokMoa^  trotyL  liNita«  tritiMt 

Torpex. 

Ttidile. 

Trimethylol  ethyl  methane  trinitrate 

compoaitioa. 
Trimethyfaihhane  tiluitiala-nitroceBidoafc 
Trimonite. 
TnBnFoainaoiB. 
Trinitrobenzene. 
TrinitBobcnzoic  add. 
TrinitrocreaoL 
TKnitro-meta-cresoL 
TrinitrppapntnawiK. 
TrinilropBamtoL 
TrinitrophkMxiglacinaL 
Trinltroresosranol. 
TritooaL 

U 

Urea  nitrate; 
W 

Waterbearing  expioaives  having  saks  of 
oxididng  adds  and  nitrogen  bases,  sulfates, 
or  aulfamates  (cap  sensitive). 


Xaothamooas  hydraplulic  ooUoid  exploaive 
mixture. 

PON  FUmMBI  MMMHATWIt  CONTACT: 

Fireamu  and  Explosives  Operations 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Fireanns.  1200  Pennsylvania  Avenue, 
NW.  WasUngton.  DC  20226  (202>-€66- 
7591). 


Sidled:  Deceaaber  S.  MBS. 
Stephao  E.  Ifig^os, 

Director. 

(FR  Doc  83-32720  Flkd  12.7-83:  ktt  i^ 
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VETERANS  ADMINISTRATION 
Agency  Forms  Under  0MB  Review 

AOENCV:  Veterans  AdministratioiL 
ACnOM;  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  This  docimient  contains 
proposed  extensions  and  a  new 
collection  and  lists  the  following 
information:  (1)  The  department  or  staff 
ofBce  issuing  the  form:  (2)  The  title  of 
the  form;  (3)  The  agency  form  number,  if 
applicable;  (4)  How  often  the  form  must 
be  filled  out;  (5)  Who  will  be  required  or 
asked  to  report;  (6)  An  estimate  of  the 
number  of  responses;  (7)  An  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (8)  An  indication  of 
whether  section  3504(h)  of  Pub.  L  96-511 
applies. 

ADONESSES:  Copies  of  the  proposed 
forms  and  supporting  doctmients  may  be 


obtained  from  Patricia  Vtan,  Agency 
Clearance  Officer  (004A2).  Veteraoe 
Administration.  810  Vennont  Avenne. 
NW.,  Wadmqitoa.  DC  20420.  (202)  388- 
2146.  Commenti  and  qucsltons  about  me 
items  OB  mis  nst  nioiiid  be  directed  to 
the  VA's  OMB  Desk  Officer.  Didc 
Eisinger,  Office  of  Management  and 
Budget  728  Jackson  Place.  NW.. 
Washington.  DC  20603.  (202)  395-0880L 

DATES:  Comments  on  the  fonns  shoold 
be  directed  to  the  ^HbfB  Desk  Officer 
widiin  80  days  of  this  notice. 

Dated:  December  2. 1983. 

By  directioa  of  die  Administrator. 


Associate  Deputy  Admndttratorfor 
Information  Resources  ManagemanL 

Extenflifloa 

1.  Department  of  Medicine  and  Surgery 

2.  Prosthetics  AnthorizatioB  and  Invoice 

3.  VA  Form  10-2421 

4.  Recordkeeping  Requirement 

5.  Businesses  or  odwr  tat-ftcBX 
6. 400/xn  responses 

7.  28.000  hours 

8.  Not  applicable 

1.  Department  of  Medidne  and  Surgery 

2.  Prosdietics  Service  Card  Invoice 

3.  VA  Form  10-2520 

4.  Recordkeeping  Requirement 

5.  Businesses  or  odier  Cor-iwofit 
8. 4OJD0O  responses 

7.  3.200  hours 

8.  Not  applicable 

1.  Department  of  Medicine  and  Smgery 

2.  Temporary  Loan  Follow-up  Letter 

3.  VA  Form  Letter  10-426 

4.  Recordkeeping  Requirement 

5.  Individuals  or  households 
6. 10.000  responses 

7. 200  hours 

8.  Not  applicable 

1.  Department  of  Medicine  and  Suigery 

2.  Request  to  Firm  for  Estimate  of  Cost 
for  Purchase  or  Repair  of  Prosthetic 
Applicances 

3.  VA  Form  Letter  10-00 

4.  Recordkeeping  Requirement 

5.  Businesses  or  other  for-profit 

6.  2a000  responses 
7. 1.600  hours 

8.  Not  applicable 

Extension 

1.  Department  of  Veterans  Benefits 

2.  Certificate  as  to  Securities 

3.  VA  form  27-4709 

4.  On  occasion 

5.  Individuals  or  households.  State  or 
local  governments.  Federal  agencies 

.  or  employees.  Non-profit  institutions 
8. 11,035  responses 

7.  2.428  hours 
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8.  Not  applicable 
New  Collectioii 

1.  Department  of  Veterans  Benefits 

2.  Student  Beneficiary  Report  (Under  the 
provisions  of  sec  156,  Public  Law  97- 
377) 

3i  VA  Form  21-8938 

4.  Annually 

5.  Individuals  or  households 
6. 15.000  responses 

7.  5,000  hours 
8  Not  applicable 

(FR  Doc  a»-S2aai  FOed  U-7-C3:  IMS  am) 
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Veterans  AdmintotrathNi  Wage 
Commmaa;  Meetings 

The  Veterans  Administration,  in 
accordance  with  Pub.  L  92-463,  gives 
notice  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will  be 
held  on: 

Thursday.  January  5. 19M  i 

Friday.  January  20, 1984 

Thursday,  February  2, 1964 

Thursday,  February  16, 1984 

Thursday,  March  1, 1984  » 

Thursday,  March  15. 1984 

Thursday,  March  29, 1984 

The  meetings  will  begin  at  2:30  pjn. 
and  wiU  be  held  in  Room  304.  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue,  NW.,  Washington.  DC 
20420. 

The  Committee's  purpose  is  to  advise 
the  Chief  Medical  Director  on  the 


development  and  authorization  of  wage 
schedules  for  Federal  Wage  System 
(blue-coUar)  employees. 

At  these  meetings  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  committee 
reports  and  recommendations, 
statistical  analyses,  and  proposed  wage 
schedules. 

All  portions  of  the  meetings  will  be 
closed  to  the  public  because  the  matters 
considered  are  related  solely  to  the 
internal  personnel  rules  and  practices  of 
the  Veterans  Administration  and 
because  the  wage  survey  data 
considered  by  the  Committee  have  been 
obtained  from  officials  of  private 
business  establishments  with  a 
guarantee  that  the  data  will  be  held  in 
confidence.  Closure  of  the  meetings  is  in 
accordance  »vith  subsection  10(d)  of 
Pub.  L  92-463,  as  amended  by  Pub.  L 
94-409.  and  as  cited  in  5  U.S.C.  552  (c) 
(2)  and  (4). 

However,  members  of  the  public  are 
invited  to  submit  material  in  writing  to 
the  Chairman  for  the  Committee's 
attention. 

Additional  information  concerning 
these  meetings  may  be  obtained  from 
the  Chairman,  Veterans  Administration 
Wage  Committee,  Room  1175,  810 
Vermont  Avenue.  NW..  Washington.  DC 
20420. 

Dated:  November  28, 1983. 
By  direction  of  AdministratoR ' 


LsRyR.Moaii, 

Deputy  Director,  Office  of  Public  and 
Consumer  Affairs. 

(n  Doc  a3-32Me  fim  ll-r-SS:  s^ts  unj 
■UMQ  cow  •32»«1-« 


Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  January 
3, 1984,  at  1:00  p.m..  the  Veterans 
Administration  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Estes  Kefauver  Federal 
Buildijig— U.S.  Courthouse,  Room  A-220, 
110  Ninth  Avenue,  South,  Nashville. 
Tennessee,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  Murfreesboro 
University  of  Beauty,  113  Easy  Main 
Street,  Murfreesboro,  Tennessee,  should 
be  discontinued,  as  provided  in  38  CFR 
21.4134.  because  a  requirement  of  law  is 
not  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  November  30, 1983. 
R.  S.  Blelak. 

Director,  VA  Regional  Office.  110  Ninth 
Avenue,  South  Nashville,  Tennessee. 

|FR  Doc  83-32830  Piled  lZ-7-83;  ft45  wnj 
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Sunshine  Act  Meetings 


TNs  wclion  of  ttw  FEDERAL  REGISTER 
contairw  noSees  of  meetings  pubSshed 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  5S2b(eM3). 
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aviL  AERONAUTICS  BOARD 

NOTICE  OF  AOOmON  OF  ITEM  TO  THE 
DECEMBER  1,  19M  MEETINO 

TIME  AND  date:  10:00  a.m..  December  1. 
1983. 

PUkCE:  Room  1027  (Open).  Room  1012 
(Closed).  1825  Comiecticut  Avenue.  NW. 
Washington,  D.C.  2042a 

SUBJECT:  19a.  Discussion  on  Thailand. 
STATUS:  Closed. 

PERSON  TO  CONTACT:  Phyllis  T.  Kajdor. 
The  Secretary.  (202)  673-506a 

IS-170S-S3  FUed  i2~*-t»:  4:48  pB| 
MLUNQ  CODE  aK-01-«l 


COMMODITV  FUTURES  TRADINO 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  48FR53009. 
PREVIOUSLV  ANNOUNCED  TIME  AND  DATE 

OF  THE  meetwq:  11  a.m.,  December  23. 
1963. 

CHANGES  IN  THE  MEETING:  The  meeting 
is  canceled. 

(8-1700-03  nied  11.6-83;  401  pm| 
BHJJNQ  CODE  •tS1-«1-«l 


FEDERAL  ELECTION  COMMISSION 
"FEDERAL  REGISTER"  Na  1640 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday.  November  29. 1983. 10«)  a.m. 
CHANGES  IN  MEETING:  The  closed 
meeting  for  Tuesday,  November  29.  was 
continued  to  Thursday.  December  1. 
1983,  in  order  to  complete  the  agenda. 


DATE  AND  TMK:  Tuesday.  December  13. 
1983,  lOM)  a.m. 

PLACE:  1325  K  Street.  NW..  Washington. 
D.C 

STATUS:  This  meeting  will  be  closed  to 
the  publia 


MATTERS  TO  ■ 

Compliance.  Litigation.  Audits. 

Personnel 

DATE  AND  TIME:  Thursday.  December  IS. 

1983.  lOKn  a.m. 

place:  1325  K  Street.  NW..  Washington. 
D.C.  (Fifth  Floor). 

STATUS:  This  meeting  will  be  (q;>en  to  the 
public. 

MATTERS  TO  BE  CONSIDERBX 

Setting  of  dates  of  futtire  meetings 
CoirectioD  and  approval  of  mttnit^f 
Election  of  officers: 

Election  of  cfaainnan 

Election  of  Vice  Chainnan  ■ 

Certification  matters 

Notifications  of  eligibility  and  c«1ificatioDa 

to  the  Secretary  of  the  Treasury  for 

Payments  of  Presidjential  Primary 

Matching  Funds  to  Presidential 

Candidates: 
Honorable  Walter  Mondale/Mondale  for 

President  Committee,  Inc. 
Honorable  Alan  Cranston/Cranston  for 

President  Committee,  In& 
Honorable  Reubin  Askew/Askew  for 

President  Committee 
Honorable  Gary  Hart/ Americans  with 

Hart.  Inc. 
Honorable  John  Glerm/John  Cleon 

Presidential  Committee.  Inc. 
Honorable  EmesfF.  HoUings/HoUings  for 

President,  Inc. 
Draft  advisory  Opinion  1963-25:  David  MMa 

for  Mondale  Onnmittee 
Draft  advisory  Opinion  1963-38;  E.  Rogers 

Pleasants  (Dul\>nt  Good  Government 

Fund) 
Application  of  26  U.S.C  9033(c)  and  11 CFR 

9033.5(b)  and  9033.8(b)  to  the  1984 

Presidential  Nominating  Process 
Proposed  Directive  24  (internal  procedures 

related  to  threshold  and  non-threshold 

submissions) 
Reclassification  for  Public  Affairs  Specialist 

T.O.  No.  142 
Classification  Administrative  Clerk 

(receptionist) 
Reclassification  Administrative  Clerk  T.O. 

No.  234 
Routine  administrative  matters 
PERSON  TO  CONTACT  FOR  INFORMATNMC 

Mr.  Fred  Eiland,  Information  Officer. 


VoL  48.  Na  237 

Thursday,  necembar  a.  1983 


Telephone:  20^-823-4088. 

"-j-"'-' II   I 

Secretary  of  the  CoauniMMton. 

|S-17aS«  POarf  lX.«-a:  kMMj 
I  CODE  S71S-St-a 


AND  DATE:  3M)  p  jn^  December  IS. 
1983. 

PLACE:  Cash  Room,  Department  of  the 
Treastuy.  15di  ft  Pennsylvania  Avenue, 
NW..  Washington.  D.C  20220. 
STATUS:  Open. 

MATTERS  TO  BE  CONSMCRED;  1. 

Discussion  of  the  impact  of  DIDC 
activities. 

Note^— The  meeting  will  be  recoided  for 
the  benefit  of  those  unable  to  attend 
Cassettes  will  be  available  for  listenii^  in  the 
DIDC  Offices  at  the  Department  of  the 
Treasury,  and  copies  may  be  parchaaed  for 
tSX»  a  cassette  by  caUing  (202)  566-6152  or 
by  writing  to:  Depositofy  bistitutiaas 
Deregulatioo  Committee.  Department  of  the 
Treasury.  Room  1060  MT.  Washiivtoa.  OJC 
2022(1 

For  further  information  about  the 
Dnx:  and  die  December  15. 1963 
meeting  please  call  (202)  508-3734. 
MaikG.Beadar. 
Executive  Secretary. 
December  6. 1663. 

(8-17V-S3  FUed  1»4-SI;  Za  p^ 


FEDERAL  DEPOSIT  BISURANCE 
CORPORATION 

NOTICE  OF  AGENCY  MEETWG 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
at  2:30  p  jn.  on  Monday,  December  12. 
1983.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b(c)(2),  (c)(6),  (c)(8).  and  (c)(9)(A)(U) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
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requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  fmxxedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persoiu  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
VS.C  552b(cXe).  [cm.  sad  (cM9MAMii)). 
Nota, — Some  matters  failing  within  this 
category  siay  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  hkely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc 

Names  at  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (cM6)  of  the 
"Govemment  in  the  SunsUne  AcT  (5 
U.S.C  552b  (cM2)  and  (cKB)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  55a-17th  Steet,  NW., 
Washington.  D.C 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robsinson,  Executive 
Secretary  of  the  Ck>rporation,  at  (202) 
389-4425. 

Dated:  December  5, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyla  L.  RoMnsoo, 

Executive  Secretary. 

(S-17(n-S3-B-«3  FU«i  U-«-sa;  «:!•  pnj 
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FEOEflAL  DEPOSTT  mSUtUNCC 
CORPORATION 

NOnCC  Of  AGENCY  MEFnNO 

Pursuant  to  the  provisions  of  the 


"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  December  12, 1S83,  to  consider 
the  following  matters: 

Simimary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  Iliese  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 

First  Nebraska  Savings  Company  of 
Papillion,  an  operating  noninsured 
industrial  bank  located  at  546  South 
Washington,  Papillion,  Nebraska. 

Application  for  consent  to  establish  a 
branch: 

SouthTrust  Bank  of  Dale  County,  Midland 
City.  Alabama,  for  ccHisent  to  esUblish  a 
branch  at  940  East  Broad  Street  Ozark. 
Alabama. 

Applications  for  consent  to  establish  a 
remote  service  facility: 

Bamett  Bank  of  St  Lucie  County,  St  Lucie 
County  (P.O.  Port  St.  Lucie).  Florida,  for 
consent  to  establish  a  remote  service 
facility  near  the  entrance  of  Port  St  Lucie 
Hospital.  laOO  S£.  Tiffany  Avenue.  Port  St 
Lucie,  Florida. 

Northwest  Bank  &  Trust  Company. 
Davenport  Iowa,  for  consent  to  establish  a 
remote  service  facility  at  Scott  Community 
College.  Belmont  Road.  Bettendorf.  Iowa. 

Request  for  an  exemption  pursuant  to 
section  348.4(b)(2)  of  the  Corporation's 
rules  and  regulations: 

Lanier  Bank  &  Trust  Company,  Cumming. 
Georgia. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
variotu  Regional  Directors  pursuant  to 


aatbority  delegated  by  the  Board  of        «.-' 
Directors. 
Reports  of  the  Director,  Office  of  Corporate 
Audits  and  Internal  Investigations: 
Audit  Report  re:  Penn  Square  Bank. 

National  Association,  Oklahoma  City, 

Oklahoma 
Audit  Report  re:  Summary  of  Five 

Liquidation  Site  Audits  (Dated  November 

9.1983) 

Discussion  Agenda:  No  matters 
scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW..  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corportion,  at  (202)  389- 
4425. 

Dated:  December  5, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyte  L  Robinson, 

Executive  Secretary. 
|S-170t-A3  Filed  12-V«:  4:19  pm| 
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FEDERAL  TRADE  COMMISSION 

TIME  AND  DATE:  2:00  p.m..  Wednesday. 

December  14, 1983. 

PLACE:  Room  532  (open);  Room  540 
(closed)  Federal  Trade  Commission 
Building,  6th  Street  and  Pennsylvania 
Avenue,  NW..  Washington.  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  Publia 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  Public: 

(1)  Oral  Argument  in  Cham^on  Spark 
Plugs,  Docket  No.  9141. 

Portions  closed  to  the  Public 

(2)  Executive  Session  to  follow  Oral 
Argument  in  Champion  Spark  Plugs, 
Docket  No.  9141. 

CONTACT  PERSON  FOR  MORE 
information:  Susan  B.  Ticknor,  Office 
of  Public  Information:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 

(S-ITOe-as  Filed  12-16-83: 1:17  pm| 
MUJNO  CODE  CTSO-OI-H 


Thursday 
December  8,  1983 


Part  II 


Environmental 
Protection  Agency 

Revised  Motor  Vehicle  Exhaust  Emission 
Standards  for  Cartxm  Monoxide,  1982 
Model  Year  Ught-Duty  Vehicles  and 
Oxides  of  Nitrogen  (NO,),  1981-1984 
Model  Year  Light-Duty  Diesel  Vehicles; 
Summary  of  Decision  and  Rnal  Rules 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPartM 

[AMS-FRt  2450-4] 

RevlsMi  Motor  Vehide  Exhaust 
Emisaion  Standards  for  Carbon 
Monoxide  for  1M2  Model  Year  Light- 
Duty  VsMciss  and  Oxides  of  Nitrogen 
(NOJ  for  1M1  through  1984  Model 
Year  Ught-Outy  Diesel  Vehicles; 
Summary  of  DecWon  and  Final  Rules 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


susmiary:  The  first  of  these  actions 
establishes  interim  oxides  of  nitrogen 
(NO,)  emission  standards  for  some  1982, 
1983  and  1984  model  year  light-duty 
diesel  vehicles  imported  by  Revere 
Classics.  Inc.  (Revere)  for  which  EPA 
has  granted  waivers  from  standards 
otherwise  applicable  under  section 
202(b)(6)(B)  of  the  Clean  Air  Act.  as 
amended  ("Act").  42  U.S.C. 
7521(b)(6)(B).  Specifically,  the 
amendment  of  the  NO,  standards 
applies  to  the  European-version  of  the 
Mercedes-Benz  300D,  naturally 
aspirated,  which  Revere  has  modified  to 
meet  applicable  Federal  emission 
standards  (except  NO.)  and  which  I 
have  determined  qualiHes  under  the 
statutory  criteria  for  waivers  of  the  NO, 
standard  for  model  years  1982. 1983  and 
1984.  This  action  has  the  effect  of  setting 
interim  NO.  standards  at  the  most 
stringent  level  that  will  permit  Revere  to 
market  its  diesel  engine  families  in 
model  years  1982. 1983  and  1984.  TTie 
second  of  these  actions  makes  two 
corrections  to  the  amended  rule 
previously  published  at  47  FR  44119 
(October  6. 1982).  In  that  notice.  EPA 
inadvertently  omitted  two  engine 
families  from  the  list  of  engine  families 
previously  granted  carbon  monoxide 
(CO)  waivers  for  model  year  1982  set 
forth  in  40  CFR  86.082-8{a)(l)(ii). 
fFFECnvE  date:  January  9. 1984. 
ADDRESS:  Information  relevant  to  this 
rule,  including  the  accompanying 
decision  document,  is  contained  in 
Public  Docket  EN-83-04  at  the  Central 
Docket  Section  of  the  Environmental 
Protection  Agency,  Gallery  I.  401  M 
Street.  SW..  Washington.  D.C.  20460. 
and  is  available  for  review  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.  As 
provided  in  40  CFR  Part  2.  EPA  may 
chaise  a  reasonable  fee  for  copying 
services.  Interested  parties  may  also 
obtain  the  decision  document  by 
contacting  the  Manufacturers 
Operations  Division  as  indicated  below. 


FOR  FINIIIWI  MRMMATION  CONTACT: 

Mary  T.  Smith.  Attorney/Advisor. 
Manufacturers  Operations  Division 
(EN-340).  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW..  Washington, 
D.C.  20480.  (202)  382-2514. 

SUPPLEMENTARY  INFORMATION:  Section 
a)2(b)(l)(B)  of  the  Act  requires  that 
light-duty  vehicles  or  engines 
manufactured  during  or  after  the  1981 
model  year  shall  be  subject  to 
regulations  containing  standards 
limiting  NO,  emissions  from  such 
vehicles  or  engines  to  no  more  than  1.0 
grams  per  vehicle  mile  (g/mi). 

Section  202(b)(6)(B)  of  the  Act 
authorizes  the  Administrator,  upon 
application  by  any  manufacturer,  to 
waive  the  statutory  NO,  standard  for 
the  1981  through  1984  model  years  for 
any  light-duty  diesel  engine  families  for 
which  the  Adminstrator  can  make  the 
required  statutory  finding.  I  am  required 
to  promulgate  interim  NO,  standards 
applicable  to  the  subject  engine  families 
for  those  model  years  for  which  I  have 
granted  waivers. 

Revere  has  submitted  a  waiver 
application  for  its  new  diesel  engine 
family  for  model  years  1982. 1983  and 
1984.  My  decision  to  grant  the  waiver 
application  is  based  on  the  statutory 
criteria  and  my  determinations  about 
the  engine  families  covered  by  the 
applications.  My  reasoning  is  explained 
in  detail  in  a  decision  document  which 
may  be  obtained  as  noted  above. 

In  that  decision  document,  I  granted 
waivers  covering  Revere's  modified 
European-version  Mercedes  Benz  300D 
(naturally  aspirated)  ("R.C.  300")  diesel 
engine  families  for  the  1982, 1983  and 
1984  model  years.  Revere  demonstrated, 
and  I  concluded,  that  these  waivers  are 
necessary  to  permit  the  use  of  diesel 
technology  because  there  is  a 
substantial  risk  that  these  new  engine 
families  would  not  be  able  lo  meet  the 
NO,  emission  standard  during  the 
waiver  period  without  encountering 
engine  durability  and  performance 
problems  as  well  as  increased 
particulate  and  hydrocarbon  emissions. 
Moreover,  granting  these  waivers  for 
these  engine  families  will  not  endanger 
public  health,  because  there  will  not  be 
a  significant  increase  in  ambient  NO, 
levels.  Revere  estimates  that  at  most 
1500  vehicles  are  covered  by  this 
waiver.  In  fact,  denying  these  waivers  * 
could  result  in  the  production  of  diesel 
vehicles  emitting  more  particulate 
matter.  Finally,  Revere  has 
demonstrated  that  these  engine  families 
have  met  the  fuel  economy  and  long- 
term  air  quality  benefit  criteria  for 
receiving  waivers. 


Having  decided  to  grant  these  waiver 
appUcations,  I  am  simultaneously 
promulgating  regulations  adopting 
emission  standards  prohibiting  NO, 
eoiissions  from  1982, 1983  and  1964  R.C. 
300  vehicles  from  exceeding  1.5  g/mi. 
EPA  has  afforded  interested  parties  an 
opportunity  to  comment  on  the  waiver 
applications  and  to  participate  in  a 
pubhc  hearing  to  consider  these 
requests.  Comments  were  received  from 
Mercedes-Benz  of  North  America,  Inc. 
For  these  reasons,  I  find  that  providing 
notice  and  an  opportunity  to  comment 
on  this  rulemaking  before  final 
promulgation  is  unnecessary.  See  5 
U.S.C  553(b). 

NotA.— The  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  action  from 
the  requirements  of  sections  3  and  7  of 
Executive  Order  12291. 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  601  et  seq..  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  flexibility 
analysis.  The  amended  NO,  rule  directly 
affects  only  Revere  and  the  amended 
CO  rule  merely  clarifies  the  list  of 
engine  families  already  granted  CO 
waivers.  Hence,  pursuant  to  5  U.S.C. 
605(b),  I  hereby  certify  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

These  amendments  are  issued 
pursuant  to  sections  202  and  301(a)  of 
the  Clean  Air  Act.  as  amended,  42 
U.S.C.  7521  and  7601(a). 

List  of  Subjects  in  40  CFR  Part  86 

Administrative  practice  and 
procedure.  Labeling,  Motor  vehicle 
pollution,  Reporting  and  recordkeeping    ' 
requirements. 

Dated:  December  5, 1983. 
William  O.  Ruckelshaus, 

Administrator. 

PART  86— [AMENDED] 

For  the  reasons  set  forth  above,  Part 
86  of  40  CFR  is  amended  as  follows: 

1.  Section  86.082-8(a){l)(iii)  is  revised 
to  read  as  follows: 

9  8SJ>82-8    Emissions  standards  for  1982 
■nd  later  model  year  light-duty  vehicles. 

(a)  *  *  • 

(!)••• 

(iii)  Oxides  of  nitrogen — 1.0  grams  per 
vehicle  mile,  except  that:  (.A)  Oxides  of 
nitrogen  emissions  from  1982  model  year 
light-duty  vehicles  manufactured  by 
American  Motors  Corporation  shall  not 
exceed  2.0  grams  per  vehicle  mile;  (B) 
oxides  of  nitrogen  emissions  from  light- 
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duty  diesel  vehicles  of  the  following 
1982  and  later  model  year  engine 
families  shall  not  exceed  the  prescribed 
levels: 


Manulacturar  and  angine  Iwnly 


lauBi  Motor*  Ud.:  1.8L.. 

Renault  2.01 

BL  Care,  lid.: 
2.4L-TC 


3.6L-TC.. 


Chrysler  Corp.;  1.9L-NA. 
Ford  Motor  CompMy: 

24L-TC ,_ 

TK1 . 


Model  year* 


1962. 
1962. 


1963.  1964 
1963.  1964 

1963.  1964 

1963.  fg64 

1964 


BMW:  i4l.-TC 

Vehicle  Tachnolagy,  Inc.: 

4-68  HTA 

4-92  HTA 

5-92  HTA 

6-92  HTA .. 


Toyo  Kogyo  Co..  Ud.:  TW 

American  Motore  Corp.:  1.61 

Toyota  Motor  Corp.: 

1  «.-NA 

1  «.-TC 


General  Motor*  C«i|>.: 

1 J  Uar  (D , 

4.3L 


5.7L_ 
EF-C.. 


Daimler-Benz  AG: 
2.0L 


Z4L— Nakiraly 

(NA) 

3.0L-»IA .. 

30L— luitocliwge  (TQ .. 

ABVatMX 

i4J.-NA 

^4L-TC .. 

Peugeot 

i3L-TC-XD2S 

X02S/)(03S-TC 

2.X-NA-XD2C .. 

1.9t-NA-XUD0.1 


1962. 
1962. 
1962. 


1962. 

i9ea 


1962. 


Slwid- 

ard 
(g/mi) 


1.5 
1.5 

1.5 
1.5 
15 


Manutadurw  and  engine  (amily 

Modal  yaare 

SMld- 

ard 
(g/m« 

Revere  Claieics:  R.C.  300.......   J 

Vo6<*i>agen  Aa 
l.eL-NA-2250  pound  inertia 

««eigM  daia  I.W..    

1962.  1963.  1964 

1962.  1963.  1964 
1962.  1963.  1964 
1962.  1963.  1964 
.>962.  1963.  1964 

^oe^.  1993.  i964 

196^  1963.  1964 

1962.1963 
1963.1964 

1.5 

1  6L-TC-2250  I.W 

1.6L-NA-2S00  «id  2750  1 W  .. 
1,6L-TC-2500  and  2750  1 W ... 
2.0L-NA      

1J 
14 
1.4 

1.5 

IS 
IS 

2jBL-rC 

Maaan  Motor  Convwiy: 

^8L 

XM1 

1964 

1.5 

1964 

1.5 

1964 

1.5 

1962.1963 

1.5 

1962.1963 

13 

1962.  1963 

1.5 

1962.1963 

15 

1964 

15 

1964 

15 

1964 

15 

1964 

15 

1963.  1964 

15 

1963.  1964 

15 

1963.1964 

15 

1963.  1964 

15 

1964 

1.5 

1963.1964 

1.25 

1962 

15 

1963.1964 

15 

1963.  1964 

15 

1983.  1964 

15 

1962 

15 

1983.1964 

15 

1962.  1963 

1i 

1983.  1964 

15 

2.  Section  86.082-8{a)(l)(ii)  is  revised 
to  read  as  follows: 

9  86.082-«    Emissions  standards  for  1982 
llgM-duty  vehicles. 

(a) 

(1)  •  •  • 

(ii)  Carbon  monoxide — 3.4  grams  per 
vehicle  mile  (2.11  grams  per  vehicle 
kilometer),  except  that  carbon  monoxide 
emissions  from  light-duty  vehicles  of  the 
following  1982  model  year  engine 
families  shall  not  exceed  7 JO  grams  per 
vehicle  mile  (4.35  grams  per  vehicle 
kilometer): 


Engnelamty 


Manufacturer 


Avami  Motore  Corporation. 

American  Motore  Corpoiaton^ 

BL  Cars.  Ud 


Chrysler  Coiporalian-. 


Engine  lamiy 


5.0  Her. 
15100 
256  CO 

215  CO 
326  CO. 

4.2  Mar/fuel  mfected. 
1.6  Mar 


1.7  Bar. 

2^ilar 

25  Mar 

. 

3  7fMr. 

5.2  it*r/2-V 

E«critowMali»  IM 

5.2  itar/4-y 
305  CO 

Font  Motor  Company 

15  ■lar/2V  ovwHead 

raiiiatiafi 

Z3  mm. 

2.3  Mar/ 

lurbocfiarged 
3  3  Mar 

35  l«er/V-6 

4.2/5.0  Her 

Osn**  Motore  Coipanaan . 

55  Mar. 
15  Mar 

15/2X>  Her 

15  Her/lual  niected 
25/iler/lhro«de  body 

fcaalniecled^ 
25  Her/ 173  CO-2V. 

3  0/35  Mer/231  CO- 

2V. 

35  iter/ 

35  mm/229  CO-2V 

4.1  Hv/luel  niectod. 
4  4  Mar. 

50/5.7  Har/iual 

im^^Care.  LU  . 

iniaetad. 
55/57  Mar     . 
2.0  ilar 

2^  Mar 

2.2itor/ 

Siiltani  a«  America,  feie.        .    .„  „ 

kftxK'iarged 
45  Mar. 
15  Mar. 

IS  Mar 
866  CO 

Vofiswagen  of  Amarca 

17  Mar/«eed  b«* 
cvturelor. 

(See*.  202  and  301(a)  of  the  Clean  Air  Act  a* 
amended.  42  XiS.C.  7521  and  7601(aJ)  ^ 
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ENVmONMENTAL  PflOTECTION 
AGENCY 

40CFRPart60 
(AO-FRL  2480-71 

StaiMtards  of  Perfonnance  for  New 
Stationery  Sources;  Reference 
Methods  for  Nitrogen  OxMe  Emissions 

agency:  Environmental  I*rotection 
Agency  (EPA). 
action:  Final  rule. 

SUmiAHV:  The  purpose  of  this  action  is 
to  promulgate  "Method  7A, 
Determination  of  Nitrogen  Oxide 
Emissions  from  Stationary  Sources — Ion 
Chromatographic  Method,"  which  is  to 
be  added  to  Appendix  A  of  40  CFR  P=irt 
60.  This  method  was  proposed  in  the 
Federal  Register  on  October  7. 1982  (47 
11144354). 

This  method  may  be  used  as  an 
alternative  to  promulgated  Method  7 
and  would,  at  present,  apply  to  fossil- 
fuel  fired  steam  generators  (Subpart  D), 
electric  utihty  steam  generating  units 
(Subpart  Da),  and  nitric  acid  plants 
(Subpart  G).  It  offers  improvements  over 
Method  7  in  that  tib-sample  analytical 
time  is  shortened  and  precision  is 
improved. 

EFFECTIVE  DATE:  December  8, 1983. 

Under  Section  307(b)(1)  of  die  Clean 
Air  Act,  judicial  review  of  this  new 
source  performance  standard  is 
available  only  by  the  fding  of  a  petition 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  within  60 
days  of  today's  publication  of  this  rule. 
Under  Section  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  that  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Docket.  A  docket,  number  A-81-41, 
containing  information  considered  by 
EPA  in  development  of  the  promulgated 
test  method,  is  available  for  public 
inspection  between  8:00  a.m.land  4:00 
p.m.,  Monday  through  Friday,'  at  EPA's 
Central  Docket  Section  (LE-131),  West 
Tower  Lobby,  Gallery  1,  401  M  Street, 
SW.,  Washington,  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FUirrHER  INFORMATION  CONTACT: 

Roger  T.  Shigehara,  Emission 
Measurement  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-19),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  telephone  (919)  541- 
2237. 


SUFn^MCNTAllV  INFORMATION: 

Public  Partldpatioa 

Method  7A  was  proposed  and 
published  in  the  Federal  Register  on 
October  7, 1982  (47  FR  44354).  The 
opportunity  to  request  a  public  hearing 
was  presented  to  provide  interested 
persons  the  opportunity  for  oral 
presentation  of  data,  views,  or 
arguments  concerning  the  proposed  test 
method,  but  no  person  desired  to  make 
an  oral  presentation.  The  public 
comment  period  was  from  October  7, 
1982,  to  December  6. 1982.  Eleven 
conunent  letters  were  received 
concerning  issues  relative  to  the 
proposed  test  method.  The  conmients 
have  been  carefully  considered  and, 
where  determined  to  be  appropriate  by 
the  Administrator,  changes  have  been 
made. 

Significant  Comments  and  Changes  to 
the  Proposed  Test  Method 

Eleven  comment  letters  were  received 
on  the  proposed  test  method.  The  major 
comments  and  responses  are 
summarized  in  this  preamble.  Some  of 
the  comment  letters  contained  multiple 
comments.  The  significant  comments 
and  subsequent  method  changes  are 
listed  here. 

1.  Two  commenters  thought  Section 
4.3  was  confusing  as  written.  The 
section  describes  the  sample 
preparation  as  well  as  the  sample  and 
standard  analysis.  It  was  not  clear  if  the 
standards  were  to  be  diluted  as  was 
required  by  the  samples.  The  confusion 
was  clarified  by  dividing  the  section  into 
two  parts  to  separate  the  sample 
preparation,  that  requires  the  dilution, 
from  the  sample  and  standard  analysis, 
that  does  not  require  a  dilution. 

2.  Two  commenters  were  concerned 
that  the  range  of  the  analytical 
standards  was  too  close  to  the 
instrument  detection  limit  and  that 
sulfur  dioxide  in  the  stack,  when  added 
to  the  sulfate  in  the  absorbing  solution, 
might  interfere  with  the  analysis. 

Based  on  the  Agency's 
experimentation,  the  lowest  standard 
used  for  calibration  is  five  times  the 
concentration  level  of  the  typical 
detection  limit.  Samples  have  been 
accurately  analyzed  in  this  range 
without  complication  from  excessive 
baseline  noise.  The  very  dilute  sulfate 
concentration  in  the  absorbing  solution 
plus  the  degree  of  resolution  between 
the  nitrate  and  sulfate  peaks  make 
interference  from  SO  2  in  the  stack 
unlik^y. 

3.  Two  commenters  voiced  a 
preference  to  using  the  eluent  solution 
instead  of  deionized  distilled  water  in 
sample,  standard,  and  blank  dilutions. 
This  would  reduce  the  size  of  the 


negative  water  peak  on  the 
chromatogram  and  eliminate  the 
possibility  of  carbon  dioxide  formation 
in  the  column.  The  option  to  use  eluent 
solution  for  dilutions  will  be  allowed. 

4.  It  was  pointed  out  that  the 
calculation  used  to  convert  the  ion 
chromatographic  results  to  sample 
concentration  was  incorrect  because  it 
did  not  contain  an  aliquot  factor  for  the 
amount  of  sample  injected  into  the 
chromatograph.  This  error  was 
corrected  by  specifying  that  the 
calibration  ciure  be  plotted  as  total 
micrograms  versus  peak  height  instead 
of  concentration  versus  peak  height. 
This  change  ehminates  the  need  to 
consider  the  aliquot  factor. 

5.  Numerous  conmienters  objected  to 
the  requirement  for  a  suppressor  column 
for  the  ion  chromatography  system  since 
many  acceptable  systems  do  not  use 
them.  The  choice  to  use  other  eluent 
solutions  was  also  requested  because 
some  systems  differ  in  this  requirement. 

The  suppressor  colunms  have  been 
hsted  as  optional  items  to  allow  the  use 
of  acceptable  systems  not  requiring 
them.  Other  eluent  solutions  appropriate 
to  column  type  will  also  be  allowed. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  proposed  and  promulgated  rule  and 
EPA  responses  to  significant  comments, 
the  contents  of  the  docket  will  serve  as 
the  record  in  case  of  judicial  review 
(Section  307(d)(7)(A)). 

Miscellaneous 

This  rulemaking  does  not  impose  any 
additional  testing  requirements  of 
facilities  affected  by  this  rulemaking. 
Rather,  this  rulemaking  adds  an 
alternative  test  method  associated  with 
emission  measurement  requirements 
that  would  apply  irrespective  of  this 
rulemaking. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
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costs  or  prices:  and  there  will  be  no 
signiHcant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  This 
regulation  was  exempt  from  E.0. 12291. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  ige»U.S.C. 
3501  elseq. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  a  signiHcant  economic 
impact  on  small  entities  because  it  does 
not  impose  additional  costs  in  tests. 

This  final  rulemaking  is  issued  under 
the  authority  of  Sections  111.  114,  and 
301(a)  of  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  7411,  7414.  and  7601(a)). 

List  of  SubjecU  in  40  CFR  Part  m 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants,  Asphalt. 
Cement  industry.  Coal.  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron,  Lead.  Metals.  Metallic  minerals, 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum. 
Phosphate,  Sewage  disposal.  Steel 
sulfuric  acid  plants,  Waste  treatment 
and  disposal.  Zinc,  Tires.  Incorporation 
by  reference.  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals,  Organic  solvent  cleaners. 
Fossil-fuel-Hred  steam  generators. 

Dated:  Decembef  2. 1963. 

William  D.  Ruckebhaus. 

Administrator. 


PART  60— (AMENDED] 

40  CFR  Part  60  is  amended  as  follows: 

9S  60.45. 6a46, 60.47a,  60.73. 60.74 
[Amandad] 

1.  By  amending  %%  60.45,  60.46,  60.47a. 
60.73.  and  60.74  by  removing  the  number 
"7"  and  inserting,  in  its  place,  "7  or  7A" 
in  the  following  places: 

a.  40  CFR  60.45(c)(1): 

b.  40  CFR  60.46  (a)(2},  (a)(5).  (c).  (e). 
and  (n(3)(i): 

c.  40  CFR  60.47a  (h)(1).  (h)(3).  (h)(4), 
and  (h)(5)(i)(l): 

d.  40  CFR  60.73(a): 

e.  40  CFR  60.74  (a)(1)  and  (b). 

2.  By  adding  a  new  method  to 
Appendix  A  as  follows: 

Appendix  A—Reference  Methods 


MellMid  7A— OeteimliMtioa  of  MHnifi 
Oxide  BiriastoM  Ftan  SlateiMfy 

Ion  Chromatographic  Method 

1.  Applicability  and  Principle. 

1.1  Applical>ility.  This  method  applie*  to 
the  measurement  of  nitrogen  oxides  emitted 
from  stationary  sources:  it  may  l>e  used  as  aa 
alternative  to  Method  7  (as  deHned  In  40  CFR 
Part  6aB(b))  to  determine  comphance  if  Um 
stack  concentration  is  ivithin  the  analytical 
ran^.  The  analytical  range  of  the  method  is 
from  125  to  1.250  mg  NO./m'  as  NO,  (65  to 
655  ppm).  and  higher  concentrations  may  l>e 
analyzed  by  diluting  the  sample.  The  lower 
detection  limit  is  approximately  19  ai%]m*[Vt 
ppm).  but  may  vary  among  instruments. 

1.2  Principle.  A  grab  sample  is  collected 
in  an  evacuated  flask  containing  a  diluted 
sulfuric  acid-hydrogen  peroxide  absortMi^ 
solution.  The  nitrogen  oxides,  except  nitrous 
oxide,  are  oxidized  to  nitrate  and  measured 
by  ton  chromatography. 

2.  Apparatus. 

2.1  Sampling.  Same  as  in  Method  7. 
Section  2.1. 

2.2  Sampling  Recovery.  Same  as  in 
Method  7.  Section  2.2.  except  the  stirring  rod 
and  pH  paper  are  not  needed. 

2.3  Analysis.  For  the  analysis,  the 
following  equipment  is  needed.  Alternative 
instrumentation  and  procedures  will  be 
allowed  provided  the  calil>ration  precision  in 
Section  5.2  and  acceptable  audit  accuracy 
can  be  met. 

2J.1    Volumetric  Pipets.  Class  A;  1-.  2-.  4-. 
5-inl  (two  for  the  set  of  standards  and  one  per 
sample).  6-.  10-.  and  graduated  5-ml  sizes. 

2.3.2    Volumetric  Flasks.  50-ml  (two  per 
sample  and  one  per  standard).  200-ml.  aind  1- 
liter  sizes. 

2.3J    Analytical  Balance.  To  measure  to 
%«rithin  0.1  mg. 

2.3.4    Ion  Chromatograph.  The  ion 
chromato^aph  should  have  at  least  the 
following  components: 

2.3.4.1  Columns.  An  anion  separation  or 
other  column  capable  of  resolving  the  nitrate 
ion  from  sulfate  and  other  species  present 
and  a  standard  anion  suppressor  column 
(optional).  Suppressor  columns  are  produced 
as  proprietary  items:  however,  one  can  t>e 
produced  in  the  laboratory  using  the  resin 
available  from  BioRad  Company.  32nd  and 
CrifTm  Streets,  Richmond.  California. 

2.3.4.2  Pump.  Capable  of  maintaining  a 
steady  flow  as  required  by  the  system. 

2.3.4.3  Flow  Gauges.  Capable  of 
measuring  the  specified  system  flow  rate. 

2.3.4.4  Conductivity  Detector. 

2.3.4.5  Recorder.  Compatible  with  the 
output  voltage  range  of  the  detector. 

3.  Reagents. 

Unless  otherwise  indicated,  it  is  intended 
that  all  reagents  conform  to  the  speciflcations 
established  by  the  Committee  on  Analytical 
Reagents  of  the  American  Chemical  Society, 
where  such  specifications  are  available: 
otherwise,  use  the  best  available  grade. 

3.1     Sampling.  An  absorbing  solution 
consisting  of  sulfuric  acid  (H]S04)  and 
hydrogen  peroxide  (hbOt)  is  required  for 
sampling.  To  prepare  the  absorbing  solution, 
cautiously  add  2.8  ml  concentrated  HtSOi  to 
a  lOO-ml  flask  containing  water  (same  as 
Section  3.2),  and  dilute  to  volume  with 


mixins.  Add  10  ml  of  this  solution,  akmg  wtth 
6  ml  of  3  percent  HiOi  that  has  been  freshly 
prepared  from  30  percent  solution,  to  a  1-Uter 
flask.  Dilute  to  volume  with  water  and  mix 
well.  This  absorbing  solution  stmuld  be  uaad 
within  1  week  of  its  preparation.  Do  not 
expose  to  extreme  beat  or  direct  sunlight. 

3.2  Sample  Recovery.  Deionized  distiUed 
water  that  confonns  to  American  Society  for 
Testing  and  Materials  specification  D  119S- 
74.  Tjrpe  3.  is  required  for  sample  recovery. 
At  the  option  of  the  analyst,  the  KMnOi  test 
for  oxidizaUe  organic  matter  may  \)t  omitted 
when  high  concentrations  of  organic  matter 
are  not  expected  to  be  present. 

3.3  Analysis.  For  the  analysis,  the 
following  reagents  are  required: 

3J.1     Water.  Seme  as  in  Section  3.2. 

3J.2    Stock  Standard  Solution.  1  Big  NOk/ 
ml.  Dry  an  adequate  amount  of  sodiam 
nitrate  (NaNO,)  at  105  to  llO'C  for  a 
minimum  of  2  hours  just  before  preparti^  Iha 
standard  solution.  Then  dissolve  exactly 
1.847  g  of  dried  NaNOi  in  water,  and  dilute  la 
1  liter  in  a  volumetric  flask.  Mix  well.  This 
solution  is  stable  for  1  month  and  should  aot 
be  used  beyond  this  time. 

3.3  J    Working  Standard  Solution.  25  fi«/ 
ml.  Dilute  5  ml  of  the  standard  solution  to  200 
ml  with  water  in  a  volumetric  flask,  and  mix 
well 

3.3.4    Eluent  Solution.  Weight  1.018  g  of 
sodium  cartwnate  (NaiCO>)  and  1.008  g  of 
sodium  bicarbonate  (NaHCOi),  and  dissolve 
in  4  liters  of  water,  lliis  solution  is  OSXOA  M 
Na,CO/0.003  M  NaHQ),.  Other  eluenls 
appropriate  to  the  column  type  and  capable  af 
resolving  nitrate  ion  from  sulfate  and  other 
species  present  may  be  used. 
'  3.35    Quality  Assurance  Audit  Samples. 
Same  as  required  in  Method  7. 

4.  Procedure. 

4.1  Sampling.  Same  as  in  Method  7, 
Section  4.1. 

4.2  Sample.  Recovery.  Same  as  in  Method 
7,  Section  4.2,  except  delete  the  steps  on 
adjusting  and  checking  the  pH  of  the  sampla. 
Do  not  store  the  samples  more  than  4  days 
between  collection  and  analysis. 

4.3  Sample  Preparation.  Note  the  level  of 
the  liquid  in  the  container  and  confirm 
whether  any  sample  was  lost  during 
shipment;  note  this  on  the  analytical  data 
sheet.  If  a  noticeable  amount  of  leakage  has 
occurred,  either  void  the  sample  or  use 
methods,  subject  to  the  approval  of  the 
Administrator,  to  correct  the  final  results. 
Immediately  before  analysis,  transfer  die 
contents  of  the  shipping  container  to  a  SO-ml 
volumetric  flask,  and  rinse  the  container 
twice  nvith  5-ml  portions  of  water.  Add  the 
rinse  water  to  the  flask,  and  dilute  to  the 
mark  %vith  water.  Mix  thoroughly. 

Pipet  a  5-ml  aliquot  of  the  sample  into  a  SO- 
ml  volumetric  flask,  and  dilute  to  the  mark 
with  water.  Mix  thoroughly.  For  each  set  of 
determinations,  prepare  a  reagent  blank  by 
diluting  5  ml  of  absorbing  solution  to  50  ml 
with  water.  (Alternatively,  eluent  solution 
may  be  used  in  all  sample,  standard,  and 
blank  dilutions.) 

4.4  Analysis.  Prepare  a  standard 
calibration  curve  according  to  Section  5.2. 
Analyze  the  set  of  standards  followed  by  the 
set  of  samples  using  the  same  injection 
volume  for  twth  standards  and  samples. 
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Repeat  this  analyns  teqnence  followed  by  a 
final  analysis  of  the  standard  set  Average 
the  results.  The  two  sample  values  must 
agree  within  5  percent  of  their  mean  for  the 
anlaysis  to  be  vaHd.  Perform  this  duplicate 
analysis  sef)uence  on  the  same  day.  Dilute 
any  sample  and  the  blank  with  equal 
volumes  of  water  if  the  concentration 
exceeds  that  of  the  highest  standard. 

Document  each  sample  chroma  togram  by 
listing  the  following  analytical  parameters: 
injection  point  injection  volume,  nitrate  and 
sulfate  retention  times,  flow  rate,  detector 
sensitivity  setting,  and  recorder  chart  speed. 

4.5    Audit  Analysis.  Same  as  required  in 
Method  7. 

5.  Calibration. 

5.1  Flask  Volume.  Same  as  in  Method  7. 
Section  5.1. 

5.2  Standard  Calibration  Curve.  Prepare  a 
series  of  five  standards  by  adding  \Si.  2.0,  4.0, 
6.0,  and  10.0  ml  of  working  standard  solution 
(25  ^g/ml)  to  a  series  of  five  50-ml  volumetric 
flasks.  (The  standard  masses  will  equal  25, 
5a  lOa  15a  and  250  ^ig.]  Dilute  each  flask  to 
volume  with  water,  and  mix  well.  Analyze 
with  the  samples  as  described  in  Section  4.4 
and  subtract  the  blank  from  each  value. 
Prepare  or  calculate  a  linear  regression  plot 
to  the  standard  masses  in  ^g  (x-axis)  versus 
their  peak  height  responses  in  millimeters  (y- 
axis).  (Take  peak  height  measurements  with 
symmetrical  peaks:  in  ail  other  cases, 
calculate  peak  areas.)  From  this  curve,  or 
equation,  determine  the  slope,  and  calculate 
its  reciprocal  to  denote  as  the  calibration 
factor,  S.  If  any  point  deviates  from  the  line 
by  more  than  7  percent  of  the  concentration 
at  that  point,  remake  and  reanalyze  that 
standard.  This  deviation  can  be  determined 
by  multiplying  S  times  the  peak  height 
response  for  each  standard.  The  resultant 
concentrations  must  not  differ  by  more  than  7 
f)ercent  from  each  known  standard  mass  (i.e.. 
25,  50,  loa  150.  and  250  ^g). 

5.3  Conductivity  Detector.  Calibrate         -» 
according  to  manufacturer's  specifications 
prior  to  initial  use. 

5.4  Barometer.  Calibrate  against  a 
mercury  barometer. 

5.5  Temperature  Gauge.  Calibrate  dial 
thermometers  against  mercury-in-glass 
thermometers. 

5.6  Vacuum  Gauge.  Calibrate  mechanical 
gauges,  if  used,  against  a  mercury  manometer 
such  as  that  specified  in  Section  2.1.6  of 
Method  7. 

5.7  Analytical  Balance.  Calibrate  against 
standard  weights. 

6.  Calculations. 

Carry  out  the  calculations,  retaining  at 


least  one  extra  deciinal  figure  beyond  that  of 
the  acquired  data.  Round  off  figures  after 

final  calculations. 

6.1  Sample  Volume.  Calculate  the  sample 
volume  V«.  (in  ml)  on  a  dry  basis,  corrected  to 
standard  conditions,  using  Equation  7-2  of 
Method  7. 

6.2  Sample  Concentration  of  NO,  as  NOk. 
Calculate  the  sample  concentration  C  (in  mg/ 
dscm)  as  follows: 


C= 


HSF  X  10* 


Eq.  7A-1 


Where: 

H  =  Sample  peak  height,  mm 

S  =  Calibration  factor,  fig/nun 

F  =Dilution  factor  (required  only  if  sample 
dilution  was  needed  to  reduce  the 
concentration  into  the  range  of 
calibration) 

10*  =  1:10  dilution  times  conversion  factor  of 


mg 


10*  mi 


10*  fig         m* 
If  desired,  the  concentration  of  NOi  may  be 
calculated  as  ppm  NOt  at  standard 
conditions  as  follows: 

ppm  NOi  =  0.5228  C      Eq.  7A-2 

Where: 

a522a  =  ml/mg  NOj. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  761 
(OPTS-62032;  TSt»-FRL  3456-6) 

PdycMorinated  Biphenyls  (PCBa); 
ExduskMW,  Exemptiom  and  Use 
AuthorizatkNw 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rule. 

SUMMARY:  The  Toxic  Substances 
Control  Act  (TSCA),  15  U.S.C.  2605(e). 
generally  prohibits  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  polychlorinated  biphenyls 
(PCBs).  EPA  issued  a  final  rule 
published  in  the  Federal  Register  of 
October  21, 1982  (47  FR  46980), 
excluding  PCBs  generated  in  closed  and 
controlled  waste  manufacturing 
processes  from  the  TSCA  prohibitions. 
This  notice  proposes  to  amend  the 
October  21, 1982  rule  by  excluding 
additional  processes  from  regulation, 
based  on  EPA's  determination  that  PCBs 
generated  in  these  processes  do  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment.  In  addition, 
this  notice  announces  EPA's  deferral  of 
action  on  50  exemption  petitions  to 
manufacture,  process,  and  distribute 
PCBs  in  commerce  and  proposes  a    • 
regulation  to  authorize  the  use  of  PCBs 
in  heat  transfer  and  hydraulic  systems 
at  concentrations  of  less  than  50  parts 
per  million  (ppm). 

DATES:  Two  days  of  faiformal  hearings 
on  this  proposed  rule,  if  requested  will 
be  held  on  February  21  and  22, 1984,  at 
EPA  headquarters  in  Washington,  D.C. 
On  February  21, 1984,  the  hearing  will 
address  the  amendment  to  the  Closed 
and  Controlled  Waste  Manufacturing 
Processes  Rule.  On  February  22, 1984, 
the  hearing  will  address  exemptions  and 
the  use  authorization  for  PCBs  in  heat 
transfer  and  hydrauUc  systems.  The 
exact  times  and  locations  of  the 
hearings  will  be  available  by  calling 
EPA's  TSCA  Assistance  Office. 
Comments  on  this  proposed  rule  and 
requests  to  participate  in  the  informal 
hearings  must  be  submitted  by  February 
6, 1984.  Reply  comments  made  in 
response  to  issues  raised  at  the  hearings 
must  be  submitted  no  later  than  one 
week  after  the  close  of  the  hearings. 
ADDRESS:  Since  some  comments  are 
expected  to  contain  conHdential 
business  information,  all  comments 
should  be  sent  in  triplicate  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Environmental  Protection 


Agency.  Rm.  B-109,  401  M  Street,  SW.. 
Washington.  D.Q  20460. 

Comments  should  include  the  docket 
number  OPTS-62032.  Comments 
received  on  this  proposed  rule  will  be 
available  for  reviewing  and  copying 
from  8«)  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  excluding  holidays,  in 
Rm.  E-107  at  the  address  given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  401  M  Street.  SW.^ 
Washington,  D.C.  20460,  toll  free:  (800- 
424-9065),  in  Washington,  DC:  (554- 
1404),  outside  the  U.S.A.:  (Operator-202- 
554-1404). 

SUPPLEMENTARY  INFORMATIONe 

I.  COMMENTS  AND  RULEMAKING 
PROCEDURES 

EPA  encourages  commenters  to 
submit  nonconfidential  information. 
However,  commenters  who  believe  that 
they  can  state  their  position  only  by 
using  confidential  information  may 
submit  it  to  the  Agency  marked 
"CONFIDENTIAL."  Please  send 
confidential  information  via  certified 
mail  to  the  Document  Control  Officer 
(see  address  listed  under  "ADDRESS"). 
Information  marked  "CONFIDENTL\L" 
will  not  be  disclosed  except  in 
accordance  with  the  procedures  set 
forth  in  40  CFR  Part  2.  Information  not 
marked  "CONFTDENTTAL "  will  be 
placed  in  the  public  record  and  may  be 
pubhcly  disclosed  by  EPA  without  prior 
notice.  Whenever  confidential 
information  is  submitted,  it  must  be 
accompanied  by  a  nonconfidential 
summary  of  the  information  claimed  to 
be  confidential  for  inclusion  in  the 
public  record. 

EPA  will  conduct  all  hearings  in 
accordance  with  EPA's  "Procedures  for 
Conducting  Rulemaking  under  Section  8 
of  the  Toxic  Substances  Control  Act" 
(40  CFR  Part  750).  Commenters  who 
want  to  participate  in  the  informal 
hearings  must  write  to  EPA  's  TSCA 
Assistance  Office  (see  address  listed 
under  "FOR  FURTHER  INFORMATION 
CONTACT")  and  indicate  that  they  want 
to  participate.  The  informal  hearings  are 
meant  to  provide  an  opportunity  for 
commenters  to  present  additional 
information  or  to  discuss  new  issues,  not 
to  repeat  information  already  presented 
in  written  comments. 

n.  OVERVIEW  OF  THIS  NOTICE  OF 
PROPOSED  RULEMAKING 

Section  6(e)  of  TSCA  generally 
prohibits  the  manufacture,  processing, 
distribution  in  commerce,  and  use  of 
PCBs.  In  the  Federal  Register  of  May  31, 


1979  (44  FR  31514),  EPA  issued  a 
regidation  that  implemented  section  6(e). 
(This  rule  is  hereafter  referred  to  as  the 
PCB  Ban  Rule.)  Among  other  things,  the 
PCB  Ban  Rule  generally  excluded  from 
regulation  materials  containing  PCBs  in 
concentrations  of  less  than  50  ppm.  The 
Environmental  Defense  Fund  (EDF) 
successfully  challenged  this  50  ppm 
cutoff  in  EDF  v.  EPA.  636  F.2d  1267  (D.C. 
Cir.  1980).  As  a  result  of  this  remanded 
concentration  limit,  EPA  is  proposing 
three  actions  on  PCBs.  These  actions 
are:  (1)  An  amendment  of  the  October 
21, 1982  Closed  and  Controlled  Waste 
Manufacturing  Processes  Rule;  (2) 
deferral  of  action  on  50  exemption 
petitions  to  manufacture,  process,  and 
distribute  in  commerce  inadvertently 
generated  PCBs:  and  (3)  a  use 
authorization  for  PCBs  in  hydraulic  and 
heat  transfer  fluid.  Units  m,  IV,  and  V. 
respectively,  discuss  these  actions  in 
detail. 

m.  PROPOSED  AMENDMENT  TO  THE 
CLOSED  AND  CONTROLLED  WASTE 
MANUFACTURING  PROCESSES 
RULE 

A.  Background 

Section  6(e)  of  TSCA  generally 
prohibits  the  manufacture,  processing, 
distribution  in  conmierce,  and  use  of 
PCBs.  Section  6(e)(3)(B)  of  TSCA 
provides  that  any  person  may  petition 
EPA  for  one-year  exemptions  from  the 
prohibitions  on  manufacture,  processing, 
and  distribution  in  commerce  of  PCBs. 
EPA  may  grant  such  petitions,  by  rule,  if 
the  following  two  conditions  are 
satisfied:  (1)  The  exemption,  if  granted, 
would  not  present  an  unreasonable  risk 
of  injury  to  health  or  the  environment; 
and  (2)  good  faith  efforts  have  been 
made  to  develop  a  PCB  substitute  which 
does  not  present  an  unreasonable  risk  of 
injury.  In  addition,  section  6(e)(2)  of 
TSCA  permits  EPA  to  exempt  from  the 
PCB  ban  totally  enclosed  uses  of  PCBs 
and  authorizes  EPA  to  allow 
continuation  of  non-totally  enclosed 
uses  of  PCBs  if  the  uses  will  not  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment. 

EPA  issued  the  PCB  Ban  Rule  to 
implement  the  prohibitions  of  section 
6(e)  of  TSCA.  Among  other  provisions, 
that  rule:  (1)  Generally  excluded  from 
regulation  materials  containing  PCBs  in 
concentrations  of  less  than  50  ppm;  (2) 
designated  all  intact,  non-leaking 
capacitors,  electromagnets,  and 
transformers  (other  than  railroad 
transformers)  as  "totally  enclosed,"  and 
permitted  their  use  without  specific 
conditions;  and  (3)  authorized  11  non- 
totally  enclosed  uses  of  PCBs,  based  on 
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the  rinding  that  they  did  not  preseat 
unreasonable  risks. 

EDF  obtained  jodiciaJ  review  of  the 
PCB  Ban  Rule  in  the  U.S.  Court  ol 
Appeals  for  the  District  of  Coluimbia 
Circuit  in  EDF  v.  EPA.  On  October  3a 
1980.  the  court  invalidated  the 
regulatory  exclusion  of  PCBs  in 
concentrations  of  less  than  50  ppm  and 
EPA's  determination  that  the  use  of 
PCBs  in  electrical  equipment  was 
"totally  enclosed."  The  court  upheld  the 
11  use  authorizations.  The  court 
remanded  the  rule  to  EPA  for  further 
action  consistent  with  its  opinion. 

The  issuance  of  the  court's  mandate 
without  a  stay  would  have  adversely 
affected  many  industries  throughout  the 
United  States,  including  both  the 
electrical  utBity  industry  and  certain 
segments  of  the  chemical  industry 
whose  processes  inadvertently  generate 
PCBs  as  impurities  of  byproducts  in 
concentrations  below  50  ppm. 
Accordingly,  on  January  21. 1981.  EPA. 
EDF.  and  certain  indtistry  intervenors  in 
EDF\.  EPA  ffied  a  joint  motion  with  fte 
court.  Tlie  motion  asked  for  a  stay  of  the 
court's  mandate  setting  aside  the 
classification  of  transformers, 
capacitors,  and  electromagnets  as 
totally  enclosed.  During  the  period  of  the 
stay.  EPA  agreed  to  conduct  a 
rulemaking  on  the  use  of  PCBs  in 
electrical  equipment  beginning  with  an 
Advanced  Notice  of  Proposed 
Rulemaking  (ANPR).  On  Feln-uary  12. 
1981.  the  court  granted  this  joint  motion. 
EPA  subsequently  addressed  the  use 
of  certain  electrical  equipment 
containing  PCBs  in  a  mle,  which  was 
published  in  the  Federal  Renter  of 
August  25, 1982  (47  FR  37342).  (This  mle 
will  hereafter  be  referred  to  as  the 
Electrical  Equipment  Rule.)  Among  other 
things,  that  rule  authorizes  for  the 
remainder  of  their  useful  lives:  (1)  PCB- 
Transformers  not  posing  an  exposure 
risk  to  food  or  feedt  (2)  large  PCS 
capacitors  that  are  kxated  in  restricted- 
access  electrical  substations;  i3)  large 
PCB  capacitors  that  are  located  in 
contained  and  restricted-access  indoor 
installations:  and  (4)  all  PCB-containing, 
mineral  oil-fiHed  electrical  equipment 
The  use  of  PCB-Transformers  that  pose 
an  exposure  risk  to  food  or  feed  is 
prohibited  after  October  1,  1985.  ITie  use 
of  large  PCB  capacitors  that  are  not 
located  in  restricted- access  areas  is 
prohibited  after  October  1. 1988.  The 
^rule  requires  weekly,  quarterly,  or 
'annual  inspection  of  authorized 
electrical  equipment  (other  than  mineral 
oil  equipment)  for  leaks  of  dielectric 
fluid,  dependiiig  on  the  location  of  the 
equipment  and  other  factors. 

The  genesis  of  txxiays  proposed  rule 
was  another  ioint  motion  filed  by  the 


Chemical  Manufacturers  AModatioo 
(CMA).  EDF  and  other  industry 
jintervenors  in  EDF  v.  EPA  on  February 
20. 1981.  That  motion  sought  a  stay  of 
the  court's  mandate  overtumiog  the  50 
ppm  cutoff  established  in  the  PCB  Ban 
Rule.  This  motion  also  proposed  that 
during  the  period  of  the  stay:  (ij  EPA 
would  conduct  new  rulemaking  with 
respect  to  PCBs  generated  io  low 
concentrations;  and  (2)  industry  groups 
would  initiate  studies  to  provide  new 
informatioo  for  that  rulemaking.  A  brief 
history  of  the  events  subsequent  to  the 
February  20. 1981  moUon  will  explain 
how  EPA  arrived  at  today's  proposed 
rule. 

Throughout  the  discussions  leading  to 
this  joint  motion,  chemical  industry 
representatives  argued  that  some  of 
their  manufacturing  processes 
inadvertently  generate  PCBs  that 
present  virtually  no  health  or 
environmental  risk  because  of  limited 
PCB  exposure  potential.  Industry 
representatives  stated  that  some 
processes  that  generate  PCBs  as 
byproducts  are  designed  and  operated 
so  that  no  releases  of  PCBs  occm'  or  Oiat 
the  PCBs  formed  in  the  processes  are 
disposed  of  in  accordance  with  the  PCB 
disposal  regulations  in  40  CFR  781.80. 
These  processes  were  referred  to  as 
"closed  manufacturing  processes"  and 
"controlled  waste  mannfactming 
processes"  respectively.  The  joint 
motion  proposed  that  EPA  issue  an 
ANPR  to  exclude  these  dosed  and 
controlled  waste  manufactaring 
processes  from  the  prohibitions  of 
section  e(e)(3)(A)  of  TSCA. 

In  addition  to  addressing  the  closed 
and  controlled  waste  manufacturing 
processes,  the  February  20, 19B1  joint 
motion  also  proposed  the  publication  of 
an  ANPR  requesting  information  on  all 
other  manufacturing,  processing, 
distribution  in  commerce,  and  use  of 
PCBs  in  low  concentrations.  PCBs 
generated  in  and  released  from  other 
than  closed  or  controlled  waste 
manufactoring  processes  are  hereafter 
referred  to  as  "uncontrolled  PCBs"  or 
"inadvertently  generated  PCBs."  These 
PCBs  are  the  principal  subject  of  this 
rulemaking. 

On  April  13. 1961,  the  court  entered  an 
order  in  respcMise  to  the  Fetmiary  20, 
1981  joint  motion.  That  order  stayed  the 
issuance  of  the  court's  mandate  with 
respect  to  activities  involving  PCBs  in 
concentrations  of  less  than  50  ppm. 
Thus,  the  50  {^m  regulatory  limit 
established  in  the  PCB  Ban  Rule  remains 
in  effect  for  the  duration  of  the  stay,  and 
persons  who  manufacture,  process. 
distribute  in  commerce,  and  use  PCBs  in 
concentrations  of  less  than  50  ppm  may 
continue  these  activities  during  the  stay. 


The  court  order  required  EPA  ta  (1) 
Issue  ANPRs  covering  PCBs  in 
concentrationB  of  less  than  SO  ppnc  (2} 
promulgate  a  fmal  nde  within  18  months 
of  the  date  of  the  order  (i^e,  by  October 
13. 1982)  to  exclude  generatian  of  PCBs 
in  closed  and  oontroUed  waste 
manufacturing  proaesacs  fron  the 
prohibitions  of  section  6(eK3NA)  of 
TSCA:  and  (3)  advise  the  ooarl  within  11 
months  of  the  date  of  the  order  (Le..  by 
March  13. 1982]  of  EPA's  pt^Bs  and 
schedule  for  further  actian  on  PCBs 
generated  as  uncontroyed  PCBs  in 
concentrattoos  of  leas  than  SO  ppm. 

EPA  issued  two  ANPRs  on  the  SO  ppm 
reguiatory  hnit  which  were  pobtisfaed  in 
the  Fadecil  SaiMar  of  May  aa  1981  (46 
FR  17617  and  48  FR  ITBlfl).  The  ANPRs 
establisbed  two  separate  ndemaki^. 
proceedings  with  reapect  to  PCS  in 
concentrations  of  ieas  than  SO  pint  llie 
first  ANPR  mmmii-j  «J».-«lri«e 
activitiea  on  PCBs  seoerated  in  dosed 
and  controlled  waste  manafactnring 
proceaaea.  The  aeoond  ANPR  announced 
the  rulemaking  activities  for 
uncontrolled  PCSa.  In  dKse  AfO^ls. 
EPA  stated  that  it  needed  to  devekip  a 
substantial  factnal  record  to  support 
these  PCB  raknakn^s. 

Approximately  50  public  coiiiLUto 
were  submitted  in  response  to  these 
ANPRS.  Most  of  the  coniBents  were 
submitted  by  companies  that  were 
inadvertent^  generating  PCBs  in  the 
manufacture  of  other  chemicals.  The 
most  extensive  comment  was  a  survey 
filed  by  the  CMA.  a  trade  aaaodation 
whose  Biembenlap  includes  many  of  the 
nation's  principal  chemical 
manufacturers. 

In  accordance  with  the  Aprfl  13. 1981 
court  order,  on  March  11, 1982.  EPA 
submitted  a  repaii  to  the  court  that  set 
forth  EPA's  plans  for  further  regulation 
of  uncontrolled  PCBs.  Since  the  number 
of  processes  generating  uncontrolled 
PCBs  is  rdated  to  the  number  of  closed 
and  controlled  waste  manufacturing 
processes.  EPA  requested  that  the  court 
allow  EPA  to  report  on  its  further  plans 
for  regulation  of  uncontrolled  PCBs 
following  the  completion  of  the  Closed 
and  Controlled  Waste  Manufacturing 
Processes  Rule.  EPA  also  requested  that 
the  court  extend  its  stay  of  mandate 
until  December  1. 1982.  to  allow  EPA 
time  to  develop  detailed  plans  for 
regulating  uncontrolled  PCBs  after 
issues  in  the  Qosed  and  Controlled 
Waste  Manufacturing  Processes  Rule 
were  resolved.  On  April  9. 1962.  the 
court  issued  an  order  granting  EPA's 
request. 

The  Closed  and  Controlled  Waste 
Manufacturing  Processes  Role  was 
published  in  the  Federal  Register  of 
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October  21. 1962  (47  FR  46060).  That  rule 
provides  an  exclusion  from  the  general 
ban  on  the  manufacture,  processing  and 
distribution  in  commerce  of  PCBs  for 
closed  and  controlled,  waste 
manufacturing  processes.  Closed 
manufacturing  processes  are  processes 
that  generate  PCBs  but  release  PCBs  in 
concentrations  below  the  practical 
limits  of  quantitation  for  PCBs  in 
specific  media.  These  limits  are  10 
micrograms  pe^cubic  meter  (roughly 
0.01  ppm)  per  resolvable  gas 
chromatographic  peak  in  air  emissions, 
100  micrograms  per  liter  (roughly  0.1 
ppm)  per  resolvable  gas 
chromatographic  peak  in  water  effluent, 
and  2  micrograms  per  gram  (2  ppm)  per 
resolvabe  gas  chromatographic  peak  in 
products  and  water  streams.  Controlled 
waste  manufacturing  processes  are 
processes  t|ial  are  denned  using  the 
above  limits,  but  the  waste  stream  may 
contain  greater  than  2  ppm  PCBs  as  long 
as  these  wastes  are  disposed  of 
properly.  According  to  the  rule,  wastes 
with  a  concentration  of  50  ppm  or 
greater  PCBs  must  be  disposed  of  in 
accordance  with  the  PCB  disposal 
regulations  in  40  CFR  761.80.  Wastes 
with  a  PCB  concentration  of  less  than  50 
ppm  may  either  be  disposed  of 
according  to  40  CFR  Part  761  or  at 
facilities  approved  under  the  provisions 
of  section  3005(c)  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  42  U.S.C  6Q25(c). 

After  issuing  the  final  Closed  and 
Controlled  Waste  Manufacturing 
Processes  Rule,  EPA  in  accordance  with 
the  April  9, 1982  court  order  submitted 
to  the  court  a  plan  for  regulating 
uncontrolled  PCBs.  EPA  stated  that  it 
intended  to  propose  a  rule  by  December 
1. 1983  and  to  issue  a  final  rule  for 
uncontrolled  PCBs,  by  July  1, 1964.  EPA 
also  requested  an  extension  of  the 
court's  stay  of  mandate  until  October  1, 
1984.  In  response  to  this  request,  the 
court  on  December  17, 1982  stayed  the 
mandate  until  further  order.  In  addition, 
the  court  ordered  EPA  to  submit  a 
progress  report  on  March  31. 1983  and 
quarterly  thereafter.  In  accordance  with 
this  December  17. 1982  order.  EPA 
submitted  progress  reports  at  the  end  of 
March,  June,  and  September  1983. 

On  April  13, 1983,  CMA,  EOF,  and  the 
Natural  Resources  Defense  Council 
(NRDC)  presented  a  document  to  EPA 
entitled  "Recommendation  of  the  Parties 
for  a  Final  EPA  Rule  on  Inadvertent 
Generation  of  PCBs."  This  document 
represents  a  consensus  proposal  of 
CMA,  EDF,  and  NRDC  and  was  the 
culmination  of  an  independent 
negotiation  effort  between  those  parties 
that  began  in  mid-1982. 


The  consensus  proposal  was  designed 
to  allow  the  manufacture  of  chemicals  in 
processes  that  inadvertently  generate 
PCBs  if  certain  conditions  are  met.  The 
five  basic  conditions  of  the  consensus 
proposal  that  must  be  met  in  order  to 
qualify  for  the  proposed  exclusion  from 
the  TSCA  section  6(e)(3)(A)  prohibitions 
are: 

(1)  Concentration  of  inadvertently 
generated  PCBs  in  products  are  to  be 
limited  to  a  25  ppm  average  per  year  and 
a  maximum  of  50  ppm  at  any  given  time: 

(2)  Concentrations  of  inadvertently 
generated  PCBs  at  the  point  where  such 
PCBs  are  vented  to  the  ambient  air  are 
to  be  less  than  10  ppm; 

(3)  Concentrations  of  inadvertently 
generated  PCBs  discharged  from 
manufacturing  sites  to  water  are  to  be 
less  than  0.1  ppm  for  any  resolvable  gas 
chromatographic  peak; 

(4)  Quantitation  of  PCBs  is  to  be 
calculated  after  discounting  the 
concentration  of  monochlorinated  and 
dichlorinated  biphenyls  by  factors  of  50 
and  5,  respectively;  and 

(5)  Various  certification,  reporting, 
and  record  maintenance  requirements 
must  be  met  to  qualify  for  this  exclusion 
from  the  general  ban  on  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs. 

Further,  the  consensus  proposal 
provides  for  an  "upset  provision."  This 
provision  would  establish  procedures 
for  dealing  with  higher  levels  of  release 
of  PCBs  than  would  be  allowed  by  the 
rule,  provided  that  such  releases  are  due 
to  factors  beyond  the  control  of  the 
operator. 

CMA,  EDF,  and  NRDC  also  concluded 
that  none  of  the  subsections  of  section 
6(e)  of  TSCA  provides  the  specific 
framework  for^ny  regulation  of 
uncontrolled  PCBs  less  than  total 
prohibition  (other  than  the  filing  of 
annual  exemptions).  However,  read 
together  the  various  subsections 
demonstrate  congressional  intent,  as 
found  by  the  Court  of  Appeals,  that 
practical  regulatory  alternatives  to  a 
total  ban  are  proper  if  no  unreasonable 
risks  of  injury  are  presented. 

In  addition  to  the  consensus  proposal 
and  other  comments  received  on 
inadvertently  generated  PCBs,  EPA 
received  information  on  recycled  PCBs. 
Recycled  PCBs,  are  PCBs  that  were 
intentionally  generated  in  the  past  and 
enter  newly  manufactured  products  as 
PCB-contaminated  raw  materials.  The 
American  Paper  Institute  (API)  and  the 
Asphalt  Roofing  Manufacturers 
Association  (ARMA)  have  submitted 
information  to  EPA  on  recycled  PCBs  in 
their  industries.  Inquires  to  EPA  about 
recycled  PCBs  have  also  been  made  by 


firms  that  salvage  automobiles  and 
waste  oils  that  are  contaminated  with 
PCBs  in  concentrations  of  less  than  50 
ppm.  The  number  of  firms  engaged  in 
these  activities  could  possibly  number  in 
the  thousands:  EPA  has  decided  to 
included  recycled  PCBs  in  this 
rulemaking. 

Based  on  the  data  analyses  EPA  had 
completed  when  it  received  the 
consensus  proposal,  the  Agency 
determained  that  it  was  appropriate  to 
use  the  consensus  proposal  as  a 
framework  for  this  proposed  rule.  In  a 
letter  to  CMA,  EDF,  and  NRDC  dated 
iune  3, 1983,  EPA  stated  that  it  would 
use  the  consensus  proposal  as  a 
framework  for  regulation,  although  it 
intended  to  make  modifications  and 
additions  to  that  framework. 
Specifically,  EPA  stated  that  the 
proposed  rule:  (1)  Would  include  PCBs 
generated  in  the  past  that  continue  to  be 
incorporated  into  new  products 
(recycled  PCBs):  (2)  would  consider 
concentration  limits  lower  than  25  ppm 
for  higher  risk  products;  and  (3)  would 
not  include  an  upset  provision.  EPA 
rejected  the  upset  provision  because  the 
Agency  concluded  that  plant  upsets 
could  result  in  high  level  releases  of 
PCBs  in  air.  water,  or  products  that 
could  cause  injury  to  health  or  the 
environment.  Such  releases  should  not 
be  excluded  from  regulation. 

B.  Overview  of  the  Proposed 
Amendment 

This  proposed  amendment  will  offer 
regulatory  relief  for  those  instances  of 
manufacture,  processing,  distribution  in 
commerce  and  use  of  inadvertently 
generated  and  recycled  PCBs  that  do  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment.  To  achieve 
this  end,  EPA  is  proposing  an 
amendment  to  the  Closed  and 
Controlled  Waste  Manufacturing 
Processes  Rule  that  will  exclude 
inadvertently  generated  and  recycled 
PCBs  in  certain  situations,  described 
below,  from  the  prohibitions  of  section 
6(e)  of  TSCA. 

EPA  has  considered  several 
approaches  to  provide  regulatory  relief 
from  the  prohibitions  of  section  6(e)  for 
PCBs  at  very  low  levels  that  do  not 
present  unreasonable  riskes  to  public 
health.  The  exemption  process  of 
section  6(e)(3)(B)  provides  one 
alternative.  However,  under  6(e)(3)(B), 
exemption  petitions  would  be  required 
each  year  for  the  manufacture, 
processing,  and  distribution  in 
commerce  of  all  inadvertently  generated 
and  recycled  PCBs.  This  approach 
would  require  annual  rulemaking  on 
each  petition  and  would  be  extremely 
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resource-intensive  for  tbe  indastries  that 
must  file  annually  fcjr  exemptions,  as 
well  as  for  EPA.  The  burden  of  tbe 
exemption  process  «roukl  not  be 
outweighed  by  the  public  health  benefiU 
obtained  from  reflating  sniaU  amounts 
ofPCBs. 

Another  regulatory  strategy  0>A 
considered  was  to  develop  regulatory 
limits  on  concentration  levels  for  each 
chemical  process  in  which  Mncontroiled 
PCBs  are  generated.  This  chemical-by- 
chemical  approach  wouici  have  relied  on 
individual  exposure  assessments  for  the 
various  uses  of  each  chemical  that 
contained  or  that  might  contain 
inadvertently  generated  PCBs.  This 
chemical-by-chemical  approach  would 
have  been  extremely  resource-intensive. 
In  addition,  chemical-specific  standards 
would  need  revision  as  new  processes 
are  discovered  that  inadvertently 
generate  PCBs. 

Prior  to  receipt  of  the  consensus 
proposal.  EPA  considered  and 
proceeded  with  a  regulatory  strategy 
based  on  a  small  number  of  hypothetical 
worst-case  exposure  scenarios  that 
were  developed  to  represent  a  whole 
group  or  class  of  similar  exposure 
situations.  These  scenarios  that  assess 
the  exposure  to  a  group  of  exposure 
situations,  rather  rtian  individual 
situations  are  referred  to  as  generic 
exposure  assessments.  The  risks  of 
cancer  and  reproductive/ developmental 
effects  can  be  estimated  from  these 
generic  exposure  assessments.  These 
estimates  of  risk  would  then  be  used  in 
developing  generic  exclusions,  if 
warranted,  based  on  a  determination 
that  particular  classes  of  processes 
generating  PCBs  at  low  levels  would  not 
present  unreasonable  risks.  The  generic 
exposure  assessment  approach  is  less 
resource-intensive  than  the  chemical- 
specific  approach;  however,  it  is 
protective  of  human  health  and  die 
environnient.  A  description  of  the 
generic  exposure  assessment  appears  in 
Unit  IIl.D  of  this  preamble. 

The  regulatory  strategy  initially 
pursued  by  EPA,  based  on  generic 
exclusions,  is  more  detailed  and  specific 
than  the  consensus  approach  which  sets 
a  simple  regulatory  limit.  EPA  has 
adopted  the  generic  exclusion  approach 
in  developing  this  rulemaking;  however. 
EPA's  approach  supports  the  regulatory 
framework  submitted  by  CMA.  EDF. 
and  NRDC  in  the  consensus  proposal. 

The  document  entitled 
"Recommendation  of  CMA,  EDF.  and 
NRDC  for  a  Final  EPA  Rule  on 
Inadvertent  Generation  of  PCBs"  uses 
the  Closed  and  Controlled  Waste 
Manufacturing  Processes  Rule  as  a         ^ 
framework.  Thus,  in  using  the  consensus 
proposal  to  develop  this  proposed  rule, 


EPA  has  also  osed  the  Closed  and 
Controiied  Waste  Maira  factoring 
Processes  Rule  as  a  framework. 
Furthermore,  tbe  PCB  analytical 
chemistry  methodology  developed  to 
detennhte  PCB  concentration  under  that 
rule  serves  this  proposed  rule.  Basic 
concepts  developed  in  that  role,  have 
been  retained  m  this  proposed  rule,  such 
as  the  provision  allowing  manufacturers 
to  conduct  theoretical  assessments  in 
lieu  of  actual  menitoring  to  determine 
PCB  levels  in  releases. 

hi  both  tbe  Closed  and  Controlled 
Waste  Manufacturing  Processes  Rule 
and  this  proposed  rule.  PCB 
concentration  limits  are  established  for 
products,  air  emissions,  water  effluents, 
and  wastes.  The  Qosed  and  Controlled 
Waste  Manufacturing  Processes  Rule 
sets  the  limits  for  PCBs  in  products,  air 
emissions  and  water  effluents  at  the 
limit  of  quantitation  (LOQ)  and  controls 
disposal  of  waste  containnig  PCBs 
above  the  LOQ.  These  exclusions  from 
the  prohibitions  of  section  6(e)  of  TSCA 
were  based  on  EPA's  determination  that 
risk  would  be  de  minimis,  because  there 
would  be  no  measuraUe  gain  in 
protection  of  the  environment  or  public 
health  by  attempting  to  regulate  PCBs  at 
levels  that  are  nonquantifiable  for  all 
practical  purposes.  This 
environmentally  conservative  approach 
was  taken  because  data  were  not 
available  at  that  trnie  to  determine  if 
higher  limit  levels  were  appropriate.  In 
today's  proposed  rule  the  hmifs  are 
established  based  on  EPA's 
determination  that  the  activities 
excluded  will  not  present  an 
unreasonaUe  risk  of  injury  to  human 
health  or  the  environment. 

CMA,  EDF,  and  NRDC  stated  in  the 
consensus  proposal  that  regulating 
inadvertently  generated  PCBs  presents 
difficult  problems  for  both  the  regulated 
industries  and  EPA,  because  Congress 
did  not  deal  specifically  with 
inadvertently  generated  PCBs  in  section 
6(e)  of  TSCA.  The  only  apparent 
alternatives  to  the  outright  ban  of  these 
uncontrolled  PCBs  are:  (1)  The  annual 
exemption  process  included  in  section 
6(eH3KB)  of  TSCA  which  addresses 
manufacture,  processing,  and 
distribution  in  commerce;  and  (2)  section 
6(eK2)(B)  of  TSCA  which  authorizes  the 
use  of  PCBs  in  other  than  a  totally 
enclosed  manner.  Both  of  these 
provisions  use  the  concept  of  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  to  determine  if  relief 
from  the  section  8(e)  prohibition  is 
appropriate. 

CMA.  EDF,  and  NRDC  also  pointed 
out  diat  inadvertent  generation 
activities  involve  the  manufacture, 
proceniog.  and  use  of  PCBs.  Indeed, 


previously  generated  PCBs  (recycled 
PCBs)  could  be  considered  to  be  "used" 
within  the  context  of  section  e(e)(2)  of 
TSCA. 

Although  CMA,  EDF,  and  NRDC  have 
different  views  on  the  toxicology  of 
PCBs.  they  believe  that  their 
recommendation  would  assure  an 
absence  of  unreasonable  risk  of  injury 
to  health  or  the  environnjenL  According 
to  the  consensus  proposal.  CMA.  EDF 
and  NRDC  determined  that  it  was  not 
necessary  to  discuss  the  toxicology  of 
PCBs  in  order  to  determine  that  t^re 
would  not  be  an  unreasonable  risk. 

EPA  has  considered  the  consensus 
proposal  in  terms  of  the  required 
findings  of  sections  6(a)  and  6(e)  of 
TSCA  and  has  decided  to  adopt  an 
unreasonable  risk  test  to  support  this 
proposed  rule.  By  adopting  this 
approach.  EPA  believes,  as  do  CMA. 
EDF.  and  NUDC  that  the  Agency  is 
consistent  with  congressional  intent  and 
is  reasonably  regolating  inadvertently 
generated  and  recycled  PCBs. 

After  the  Closed  and  Controlled 
Waste  Manufactttriog  Processes  rule 
was  published.  EPA  completed 
quantitative  risk  assessments  for  PCBs. 
Based  on  the  risk  assessaent  for 
carcinogenicity  as  well  as  informatian 
on  reproductive/developmental  effects, 
enviraomental  effects,  and  costs,  EPA 
has  determined  that  the  manufactnre, 
processing,  dtstribnbon  in  commerce, 
and  use  of  PCBs  below  the  limits 
proposed  in  the  consensus  proposal 
would  not  present  an  unreasonaUe  risk 
of  injury  to  human  health  or  the 
enviromnent  EPA  is  therefore  proposing 
to  exclude  these  activities  bom  the 
prohibitions  of  section  6(ej  of  TSCA.  For 
further  informatifm,  see  the  following 
documents  that  have  been  included  in 
the  Official  Rulemaking  Record: 
"Quantitative  Risk  Assessment  of 
Reproductive  Risks  Associated  with 
PCB  Exposure; "  "Sumroary  and  Update 
of  Cardnogenic  Risk  Assessments  of 
Polychlorinated  Biphenyls;" 
"Environmental  Hazards  and  Risk 
Assessments  for  Various  Isomers  of 
Polycholorinated  Biphenyls 
(Monochbrobiphenyl  through 
Hexachiorotriphenyl  and 
Decachtorobiphenyl);'*  and  llegulatory 
Impact  Analysis  of  the  Proposed  Rule 
Regulating  Inadvertent  PCB  Generation 
from  Uncontrolled  Sources." 

Based  on  the  risk  assessments 
conducted  by  H>A  and  the  consensus 
proposal,  the  Agency  is  proposing  to 
exclude  from  the  prohibitions  of  section 
6(e)  of  TSCA  tboM  activities  {including 
manufacture,  processing,  distribution  in 
commerce,  and  use]  that  meet  ^ 
criteria  outlined  below: 
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(1)  PCB  concentrations  in  the 
components  of  certain  consumer 
products  with  a  high  potential  for 
exposure  are  limited  to  less  than  5  ppm. 
These  consumer  products  are  deodorant 
bars  and  soaps,  and  plastic  building 
materials  and  products. 

(2)  PCB  £(>ncentrations  preserit  in  all 
products  not  named  in  item  (1)  above 
are  limited  to  an  annual  average  of  25 
ppm  with  a  50  ppm  maximum. 

(3)  PCB  concentrations  at  the  point 
where  such  PCBs  are  manufactured  or 
processed  and  are  vented  to  the  ambient 
air  are  limited  to  less  than  10  ppm. 

(4)  PCB  concentrations  discharged 
from  manufacturing  or  processing  sites 
to  water  are  limited  to  less  than  0.1  ppm 
for  any  resolvable  gas  chromatographic 
peak. 

(5)  All  process  wastes  containing 
PCBs  at  50  ppm  or  greater  PCBs  are  to 
be  disposed  of  in  accordance  with  the 
PCB  disposal  requirements  of  40  CFR 
761.60. 

(6)  Quantitation  of  PCBs  to  meet  the 
criteria  in  items  (1)  through  (5)  is  to  be 
calculated  after  discounting  the 
concentration  of  monochlorinated 
biphenyls  by  a  factor  of  50  and 
dichlorinated  biphenyls  by  a  factor  of  5. 

(7)  The  certification,  reporting,  and 
record  maintenance  requirements  are 
met. 

EPA's  proposal  to  exclude  the  above 
activities  horn  the  prohibitions  of 
section  6(e)  of  TSCA  requires  an 
amendment  to  the  definitions  in  the 
Closed  and  Controlled  Waste 
Manufactiuing  Processes  Rule.  EPA  is 
proposing  to  delete  the  definitions  of 
"closed  manufacturing  processes"  and 
"controlled  waste  manufacturing 
processes"  in  that  rule.  In  place  of  these 
definitions,  EPA  is  proposing  a  new 
deHnition — "excluded  manufacturing 
process,"  which  expands  exclusions 
established  by  the  previous  definitions. 
These  exclusions  are  based  on  a  finding 
that  the  products  and  wastes  excluded 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment. 

In  addition,  EPA  is  proposing  to 
establish  limits  for  "recycled  PCBs." 
Recycled  PCBs  are  PCBs  that  were 
generated  in  the  past  and  may  enter  a 
manufacturing  process  as  PCB- 
contaminated  raw  materials.  In  general, 
these  are  intentionally  generated  PCBs 
(i.e.  Aroclor)  that  are  found  at  low 
concentration.  EPA  has  evaluated  the 
risk  of  exposure  to  recycled  PCBs  and 
concludes  that  these  risks  are 
substantially  similar  to  those  risks  for 
the  inadvertently  generated  PCBs. 
Therefore.  EPA  has  included  recycled 
PCBs  in  the  exclusions  provided  by 
today's  proposed  rule.  However,  in 
quantifying  recycled  PCBs,  the 


discounting  factors  for  monochlorinated 
and  dichlorinated  biphenyls  may  not  be 
used.  This  is  consistent  with  the 
methods  used  in  quantifying  other 
intentionally  generated  PCBs. 

For  the  purposes  of  this  rulemaking, 
EPA  has  set  the  water  effluent 
regulatory  limit  at  0.1  ppm  per 
resolvable  gas  chromatographic  peak, 
which  represents  the  level  of 
quantitation.  This  is  the  LOQ  set  in  the 
Closed  and  Controlled  Waste 
Manufacturing  Processes  Rule.  In  that 
rule,  EPA  concluded  that  for  all  practical 
purposes,  it  would  be  impossible  to 
determine  whether  regulation  of  PCB 
concentrations  below  the  practical  LOQ 
had  any  effect  on  actually  reducing 
releases  of  PCBs.  EPA  reaffirms  this 
conclusion. 

EPA  is  proposing  the  air  emission 
limit  of  10  ppm  recommended  in  the 
consensus  proposal.  This 
recommendation  is  based  on  the 
expectation  that  the  concentration  at  the 
fenceline  of  the  facility  will  be  at  the 
LOQ. 

EPA  proposes  that  companies  may 
conduct  actual  monitoring  or  a 
theoretical  assessment  of  potential  PCB 
concentration  levels  in  products,  air 
emissions,  and  water  effluents.  EPA 
intends  to  enforce  this  rule  with  actual 
monitoring  of  PCB  levels,  using  the 
analytical  and  sampling  methodology 
outlined  in  Unit  III.I  of  this  preamble. 

C.  Summary  of  Available  Data 

In  developing  this  proposed  rule,  EPA 
has  considered  many  sources  of 
information.  EPA  considered  the 
comments  received  in  response  to  the 
ANPR  for  uncontrolled  PCBs,  which  was 
published  in  the  Federal  Register  of  May 
20, 1981  (46  FR  27619).  EPA  also 
considered  the  data  submitted  by  CMA 
in  a  document  entitled  "A  Report  of  a 
Survey  on  the  Incidental  Manufacturing, 
Processing,  Distribution,  and  Use  of 
Polychlorinated  Biphenyls  at 
Concentrations  below  50  ppm."  EPA 
also  considered  the  information 
submitted  in  relevant  PCB  exemption 
petitions.  This  information  has  been 
incorporated  into  the  exposure  analysis 
for  this  proposed  rule. 

After  reviewing  the  information 
submitted,  EPA  attempted  to  identify  the 
chemical  processes  that  could 
inadvertently  generate  PCBs.  EPA 
initially  developed  a  list  of 
approximately  200  chemical  processes 
with  a  potential  for  generating  PCBs. 
(See  support  document  entitled 
"Summary  of  Organic  Chemical  Product 
Classes  Potentially  Containing 
Inadvertently  Generated  PCBs.")  These 
chemicals  were  then  ranked  as  high, 
moderate,  or  low  with  respect  to  their 


potential  to  generate  PCBs.  (See  support 
document  entitled  "Organic  Chemical 
Processes  Leading  to  Generation  of 
Incidental  Polychlorinated  Biphenyls.") 
Seventy  chemical  processes  were 
determined  to  have  a  high  potential  for 
PCB  generation.  EPA  focused  on  this 
group  of  70  chemical  processes  in 
developing  its  generic  exposure 
assessments  to  support  this  proposed 
rule.  These  70  chemical  processes  are 
listed  below: 

Allyl  Alcohol 

Allyl  Amines 

Aluminum  Chloride 

Aminoethylethanolamine 

Benzene  Phosphorus  Dichloride 

Benzophenone 

Benzotrichloride 

Benzoyl  Peroxide 

Carbon  Tetrabromide 

Carbon  Tetrafluoride 

Chlorendic  Acid/Anhydride  Esters 

Chlorinated  Acetophenones 

Chlorinated  Benzenes: 

Dichlorobenzenes 

Hexachlorol)enzene 

Monochlorobenzene 

Pentachlorol>enzene 

1.2.4.5-Tetrachlorobenzene 

Trichlorobenzenes 
Chlorinated  Benzotrichlorides 
Chlorinated  Benzotrifluorides 
Chlorinated.  Brominated  Methanes 
Chlorinated  Ethanes: 

1,1-Dichloroethane 

1.2-Dichloroethane 

Hexachloroe  thane 

Monochloroethane 

1,1.2.2-Tetrachloroe  thane 

1,1.1-Trichloroe  thane 

1.1,2-Trichloroethane 
Chlorinated  Ethylenes: 

1.1-Dichloroethylene 

1,2-Dichloroethylene 

Monochloroethylene 

Tetrachloroethylene 

Trichloroethylene 
Chlorinated.  Fluorinated  Ethanes 
Chlorinated.  Fluorinated  Ethylenes 
Chlorinated.  Fluorinated  Methanes 
Chlorinated  Methanes: 

Carbon  Tetrachloride 

Chloroform 

Methyl  Chloride 

Methylene  Chloride 
Chlorinated  Naphthalenes 
Chlorinated  Pesticides 
Chlorinated  Pigments/Dyes 
Chlorinated  Propanediols 
Chlorinated  Propanols: 

Dichlorohydrin 

Propylene  Chlorohydrin 
Chlorinated  Propylenes 
Chlorinated.  Unsaturated  Paraffins 
Chlorobenzaldehyde 
Chlorobenzoic  Acid/Esters 
Chlorobenzoyl  Peroxide 
bis(2-Chloroisopropyl)  Ether 
Dimethoxy  Benzophenone 
Dimethyl  Benzophenone 
Diphenyl  Oxide 
Epichlorohydrin 
Ethylene  Diamine 
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Glycerol 

Hexachlorobutadiene 

Hexachlorocyclohexane 

Hexachlorocyclopentadiene 

Linear  Alkyl  Benzenes 

Melhdilyl  Chlorides 

Pentachloronitrobenzene 

Phenylchlarosilanes 

o-Phenylphenol 

Phosgfene 

Propylene  Oxide 

Tetramethylethylene  Diamine 

Trichlorophenoxy  Acetic  Acid 

On  December  20. 1982.  EPA  held  a 
public  meeting  to  describe  the 
additional  information  that  would  be 
necessary  to  develop  realistic  exposure 
assessments  for.this  proposed  rule.  Both 
environmental  groups  and  industry 
representatives  attended  and 
participated  in  this  meeting.  In  a  further 
attempt  to  obtain  additional  data  about 
manufacture,  processing,  distribution  in 
commerce,  and  use  of  PCBs  in 
concentrations  of  less  than  50  ppm,  EPA 
again  described  its  data  needs  for  this 
rulemaking  at  a  CMA  seminar  held  on 
February  17, 1983.  EPA  stated  that  it 
was  seeking  data  about  manufacturing 
processes,  intermediate  products, 
industrial  end  uses,  consumer  products, 
production  volumes,  environmental  fate, 
and  potential  for  occupational  and 
consumer  exposure  to  PCBs.  EPA 
received  25  responses  to  its  informal 
requests  for  information.  These  data 
were  used  in  developing  the  exposure 
scenarios. 

EPA  has  also  received  information 
from  a  number  of  sources  on  recycled 
PCBs.  The  most  complete  information 
was  submitted  by  the  API  and  the 
ARMA.  API,  representing  nearly  200 
companies,  submitted  comments 
concerning  the  processing  of  other  than 
newly  generated  PCBs  (recycled  PCBs). 
API  states  that  its  members  have 
detected  PCBs  in  paper,  pulp,  and 
paperboard  products.  It  believes  that 
ambient  PCBs  are  the  source  of  the  PCBs 
found  in  its  members'  products.  ARMA. 
which  represents  about  15  companies, 
stated  that  asphalt  roofing 
manufacturers  have  detected  PCBs  in 
asphalt  roofing  waste  streams  as  a 
result  of  PCBs  found  in  the  raw 
materials.  The  PCBs  are  present  in  the 
waste  paper  used  in  the  production  of 
roofing  felt,  and  in  the  asphalt  used  for 
saturation  of  the  felt.  PCBs  have  not 
been  detected  in  the  final  product. 

D.  Effects  on  Human  Health 

In  today's  proposed  rule,  EPA 
proposes  to  exclude  conditionally  from 
regulation  under  section  6(e)  of  TSCA 
the  manufacture,  processing, 
distribution  in  commerce,  and  use  of 
certain  inadvertently  generated  PCBs; 
and  the  processing,  distribution  in 


commerce,  and  use  of  recycled  PCBs. 
This  proposed  exclusion  is  based  on  a 
finding  that  such  PCBs  present  no 
unreasonable  risk  of  injury  to  human 
health  and  the  environment.  EPA.  in 
deciding  whether  a  chemical  presents  an 
unreasonable  risk,  considers  the  factors 
outlined  in  section  6(c)  of  TSCA.    * 

To  determine  whether  a  risk  is 
unreasonable,  EPA  balances  the 
probability  that  harm  will  occur  from 
the  chemical  under  consideration 
against  the  cost  to  society  of  placing 
restrictions  on  that  chermical. 
Specifically,  EPA  has  considered  the 
following  factors: 

(1)  The  effects  of  inadvertently 
generated  and  recycled  PCBs  on  human 
health  and  the  environment; 

(2)  The  magnitude  of  exposure  of 
these  PCBs  to  humans  and  the 
environment; 

(3)  The  benefits  of  using  those 
products  containing  inadvertently 
generated  PCBs;  and 

(4)  The  economic  impact  resulting 
from  the  proposed  rule's  effect  upon  the 
national  economy,  small  business, 
technological  innovation,  the 
environment,  and  oublic  health. 

;.  HUMAN  HEALTH  RISKS 

In  deciding  whether  to  grant  an 
exclusion,  EPA  considered  the  effect  of 
PCBs  on  human  health  and  the 
environment.  The  effects  of  PCBs  have 
been  previously  described  in  various 
document  that  are  part  of  the 
rulemaking  record  for  the  May  31, 1979. 
PCB  Ban  Rule.  EPA  evaluated  this 
information,  new  information  submitted 
to  the  Agency,  and  other  recent 
literature.  The  results  are~presented  in 
EPA's  "Response  to  Comments  on 
Health  Effects  of  PCBs, "  which  is 
included  in  the  rulemaking  record  and    - 
summarized  below.  Copies  of  this 
document  are  available  through  EPA's 
TSCA  Assistance  Office  (see  address 
listed  under  "FOR  further  information 

CONTACT). 

a.  Health  effects. 

EPA  has  determined  that  PCBs  are 
toxic  and  persistent.  PCBs  can  enter  the 
body  through  the  lungs,  gastrointestinal 
tract,  and  skin;  circulate  throughout  the 
body;  and  be  stored  in  the  fatty  tissue. 

In  some  cases  chioracne  may  occur  in 
humans  exposed  to  PCBs.  Chioracne  is 
painful,  disfiguring,  and  may  require  a 
long  time  before  the  symptoms 
disappear.  Although  the  effect  of 
chioracne  are  reversible,  EPA  considers 
these  effects  to  be  significant. 

In  addition.  EPA  finds  that  PCBs  may 
cause  reproductive  effects, 
developmental  toxicity,  and 
oncogenicity  in  humans  exposed  to 


PCBs.  Available  data  show  that  some 
PCBs  have  the  ability  to  alter 
reproductive  processes  in  mammalian 
species,  sometimes  even  at  doses  that 
do  not  cause  other  signs  of  toxicity. 
Animal  data  and  limited  available , 
human  data  indicate  that  prenatal 
exposure  to  PCBs  can  result  in  various 
degrees  of  developmentally  toxic 
effects.  Postnatal  effects  have  been 
demonstrated  in  immature  animals, 
following  exposure  to  PCBs  prenatally 
and  via  breast  milk. 

In  addition,  since  the  administration 
of  PCBs  to  experimental  animals  results 
in  tumor  formation,  reproductive  effects 
and  developmental  toxicity.  EPA  finds 
that  there  is  the  potential  to  produce 
these  effects  in  humans  exposed  to 
PCBs.  EPA  finds  no  evidence  to  suggest 
that  the  animal  data  would  not  be 
predictive  of  the  potential  for  oncogenic 
effects  in  humans. 

Available  data  indicate  little  or  no 
mutagenic  activity  from  PCBs.  EPA 
believes,  however,  that  more 
information  is  needed  to  draw  a 
conclusion  on  the  possibility  of 
mutagenic  effects  from  PCBs. 

Results  of  the  National  Human 
Adipose  Tissue  Survey  conducted  by 
EPA  indicate  that  the  estimated  fraction 
of  the  national  population  having  greater 
than  3  ppm  of  PCBs  has  decreased  from 
8  t9  1  percent  between  1977  and  1981, 
after  increasing  from  2.7  to  8  percent 
between  1972  and  1977.  These  data 
indicate  that  exposure  of  the  U.S. 
population  to  PCBs  is  decreasing. 

b.  Risks 

Toxicity  and  exposure  are  the  two 
basic  components  of  risk.  EPA  has  taken 
exposure  into  consideration  when 
evaluating  the  exclusions  proposed  in 
this  rule.  EPA  first  estimated  the 
maximum  probable  human  exposures  to 
inadvertently  generated  PCBs  in  a 
quantitive  exposure  assessment.  Using 
the  quantitive  exposure  assessment, 
EPA  developed  quantitative  risk 
assessments.  Descriptions  of  both  the 
quantitative  exposure  assessment  and 
the  quantitative  risk  assessments  appear 
below. 

/.  Quantitative  exposure  assessment. 
As  a  part  of  the  risk  assessment  process,     • 
a  series  of  exposure  assessments  were 
conducted  by  EPA.  The  purpose  of  the 
exposure  assessments  was  to  estimate 
the  maximum  probable  human 
exposures  to  inadvertently  generated 
PCBs  under  various  scenarios.  Included     t 
among  the  various  scenarios  are 
occupational,  consumer,  and  general 
population  exposures  to  PCBs  through 
ingestion,  inliaiation.  and  dermal 
absorption.  EPA  has  also  developed 
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generic  exposure  assessments  for 
activities  that  recycle  PCBs. 

Few  data  were  available  to  EPA 
regarding  actual  exposure  to 
inadvertently  generated  and  recycled 
PCBs.  Thus,  in  estimating  exposure 
levels.  EPA  developed  a  hypothetical 
worst-case  approach.  EPA  believes  that 
all  of  the  estimated  exposures  are  equal 
to  or  greater  than  actual  exposures. 

After  developing  a  list  of  processes 
most  likely  to  generate  PCBs,  as 
described  in  Unit  III.C  of  this  preamble, 
EPA  developed  a  list  of  possible 
exposure  scenarios.  From  this  hst  of 
exposure  scenarios.  EPA  developed  a 
number  of  generic  exposure  scenarios  to 
assess  the  exposure  to  PCBs  in  the 
workplace  and  exposures  to  PCBs  in  the 
environment  resulting  from  releases  of 
PCBs  to  air,  water,  and  solid  wastes. 
These  scenarios  are  representative  of 
known  exposures  to  inadvertently 
generated  and  recycled  PCBs.  Five  of 
these  generic  exposure  scenarios 
estimated  the  maximum  probable 
human  exposures  to  inadvertently 
generated  PCBs  under  five  different 
ambient  exposures.  The  remaining 
generic  exposure  scenarios  estimated 
the  exposure  in  20  different  occupational 
settings.  Among  the  occupational 
exposure  settings  considered  in  this 
assessment  are  spray  painting 
operations,  pesticide  spraying 
operations,  removal  of  still  bottoms  fibm 
process  equipment,  and  maintenance  of 
process  equipment. 

In  addition,  nine  scenarios  assess 
consumer  exposures  to  PCBs  during  the 
use  of  products  potentially  containing 
PCBs.  These  consumer  exposure 
scenarios  empahsize  products  whose 
potential  for  exposure  is  large  because 
of  high  frequency  or  duration  of  use. 

Detailed  descriptions  of  the  exposure 
scenarios  and  their  findings  are  included 
in  the  support  docimient  entitled 
"Exposure  Assessment  for  Incidentally 
Produced  Polychlorinated  Biphenyls." 

//.  Quantitative  human  health  risk 
assessments.  EPA  published  a  document 
in  August  1982  entitled  "Response  to 
Comments  on  Health  Effects  of  PCBs 
Submitted  by  CMA  and  the  Edison 
Electric  Institute."  This  document  is  a 
comprehensive  review  of  available  data 
concerning  the  health  effects  of  PCBs. 
The  findings  of  this  docimient  are 
described  in  Unit  III.D.l.a  above. 
Toxicity  information  on  PCBs  provided 
in  the  "Response  to  Comments  on 
Health  Effects  of  PCBs  Submitted  by 
CMA  and  the  Edison  Electric  Institute" 
and  the  quantitative  exposure 
assessment  discussed  above,  have  been 
used  in  preparing  a  reproductive/ 
developmental  risk  assessment  and  a 
carcinogenicity  risk  assessment  for 


PCBs.  EPA  is  not  able  to  prepare  a 
quantitative  risk  assessment  for 
chloracne  since  no  epidemiology  or  test 
animal  data  were  available  to  make 
such  a  risk  assessment  possible. 

CMA,  EDF,  and  NRDC  in  the 
consensus  proposal  estimated  that  the 
total  annual  production  of  inadvertently 
generated  PCBs  approximates  100,000 
pounds.  This  poundage  is  but  a  small 
percentage  (1.0  percent)  of  the  10,000.000 
pounds  that  the  consensus  proposal 
estimates  to  have  entered  the 
environment  annually  before  PCS 
controls  were  instituted. 

In  addition,  the  consensus  proposal 
states  that  fewer  than  11,000  pounds  of 
inaArertently  generated  PCBs  were 
estimated  to  enter  products  annually. 
Further,  many  procfucts  that  contain 
inadvertently  generated  PCBs  are 
chemical  intermediates.  In  the  consumer 
end-use  products,  the  PCBs  would  ii\ 
many  instances  be  bound  in  tight 
matrices.  Based  on  these  facts,  EPA 
am^es  with  the  consensus  proposal  that 
r^eases  of  inadvertently  generated 
PCBs  would  have  no  measurable  effect 
on  the  public  health. 

(1)  Reproductive/Developmental  Risk 
Assessment. 

The  document  entitled  "Quantitative 
Risk  Assessment  of  Reproductive  Risk 
Associated  with  PCB  Exposure"  is  one 
of  the  first  documents  in  which  EPA 
attempts  to  quantify  the  predicated 
reproductive/developmental  risks.  Since 
EPA  will  be  involved  in  the 
development  of  other,  future 
reproductive/developmental  risk 
assessments,  the  Agency  is  particularly 
interested  in  receiArtng  comments  on 
basic  issues  pertaining  to  reproductive/ 
developmental  risk  assessments  in 
general.  Examples  of  these  issues  are: 
(1)  Criteria  for  selecting  the  most 
appropriate  model  for  assessing  risk, 
and  (2)  whether  or  not  to  assume  the 
existence  of  a  threshold  for  reproductive 
effects.  The  results  of  the  PCB 
reproductive/developmental  risk 
assessment  by  the  methods  used 
indicate  that  these  risks  are  less  than 
those  risks  predicted  in  the  PCB 
carcinogenic  risk  assessment. 

Two  stiidies  were  used  in  the 
reproductive/developmental  risk 
assessment.  In  the  first  study,  Rhesus 
monkeys  were  exposed  to  PCBs  in  their 
diet  for  18  months  at  concentrations  of 
2.5  and  5.0  ppm.  Symptoms  observed 
included  reproductive  problems  such  as 
stillbirths,  spontaneous  abortions, 
resorptions,  or  death  of  infants  prior  to 
weaning.  Neonatal  toxicity,  including 
lowered  birth  weight,  was  also 
observed.  Many  problems  were 
encoimtered  in  evaluating  these  data  for 


use  in  the  risk  assessment  because  of 
difficulties  in  quantifying  actual  dosages 
ingested  by  the  Rhesus  monkeys. 

The  second  study  used  in  this 
assessment  was  a  two-generation  study 
conducted  on  rats  receiving  1,  5,  20,  and 
100  ppm  PCBs  in  their  diet.  Death  prior 
to  weaning  was  the  observed  effect  In 
general,  the  number  of  deaths  prior  to 
weaning  increased  with  an  increase  in 
dosage  level.  Data  were  also  included 
from  a  post-implantation  study 
conducted  at  10,  50,  and  100  milligrams 
per  kilogram  per  day  (mg/kg/day)  of 
PCBs.  There  was  no  evidence  that 
reproduction  and  pup  survival  were 
affected  at  10  and  50  mg/kg/day,  but 
there  was  a  dramatic  increase  in  the 
percentage  of  pups  dead  at  weaning  at 
the  100  mg/kg/day  dose  level. ' 

Several  methods  were  used  to 
calculate  reproductive  risks  for  humans 
ttom  the  Rhesus  monkey  study  and  the 
rat  study.  The  usual  method  of  setting  a 
"safe"  level  of  exposure  is  based  on  a 
no  observed  effect  level  (NOEL).  The 
lowest  and  highest  "safe"  levels  derived 
using  this  method  were  0.05  ug/kg/day 
and  50.0  ug/kg/day.  Ten  different 
models  were  considered  in  order  to 
extrapolate  to  "safe"  levels.  These 
models  are  described  in  detail  in  the 
support  document  entitled  "Quantitative 
Risk  Assessment  of  Reproductive  Risks 
Associated  with  PCB  Exposure." 

The  linear  interpolation  technique 
using  the  rat  data  was  selected  to 
extrapolate  risks  to  humans  from 
available  exposure  scenarios.  Because 
of  the  better  quality  or  the  rat  study  as 
compared  to  the  Rhesus  monkey  study, 
data  from  the  rat  study  were  selected  for 
use  in  developing  the  risk  assessment. 
The  model  chosen  is  the  most 
conservative  and,  therefore,  the  most 
protective  of  human  health. 

Based  on  this  risk  assessment,  EPA 
estimated  the  risk  during  organogenesis 
for  approximately  38  exposure 
scenarios.  These  38  scenarios  are 
representative  of  situations  in  which 
women  in  their  child-bearing  years 
would  be  exposed  to  PCBs.  Most  of  the 
exposure  scenarios  resulted  in  estimated 
risks  at  extremely  low  levels  (only  1  in 
100,000  or  more  people  exposed  to  PCris 
would  be  expected  to  demonstrate 
reproductive/developmental  effects 
fi^m  that  exposure  if  this  estimate  of 
risk  is  accurate)  in  spite  of  the  fact  that 
the  risks  had  been  estimated  using 
worst-case  exposure  scenarios  and  a 
conservative  risk  model.  However,  some 
of  the  exposure  scenarios  estimated  the 
risk  to  be  at  higher  levels.  These  5 
scenarios  are  discussed  below. 

(a)  Continuous  exposure  via 
inhalation  at  the  level  of  quantitation  for 
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PCBs  in  air  10  micrograms  per  cubic 
meter  Otg/m^:  This  scenario  was 
included  as  a  point  of  reference.  It 
assumes  that  an  individual  is  constantly 
exposed  to  10  ^g/m*  of  PCBs  in  air  for  a 
lifetime.  EPA  estimates  that  maximum 
exposures  and  risks  associated  with 
inhalation  of  PCBs  will  be  at  least  1 
order  of  magnitude  lower  and  typically  2 
to  3  orders  of  magnitude  lower  for 
workers,  and  3  to  6  orders  of  magnitude 
lower  for  consumers  and  the  general 
population.  Estimated  maximum 
exposure  levels  are  less  than  levels 
associated  with  continuous  exposure  to 
the  level  of  quantitation  because  either 
(i)  The  maximum  possible  PCB 
concentration  is  less  than  10  fig/m* 
under  the  conditions  of  the  scenario,  or 
|il)  the  duration  and  frequency  of 
exposure  are  much  lower. 

(b)  Ingestion  of  fish  and  water^ 
obtained  from  streams  which  receive 
industrial  wastewater  effluent 
containing  100  micrograms  of  PCBs  per 
liter  of  wastewater  (>ig/l).  In  EPA's 
exposure  scenario,  the  concentrations  of 
PCBs  in  the  drinking  water  and  fish 
depend  entirely  on  how  much  the  PCB 
concentration  is  diluted  by  the  receiving 
stream.  Streams  with  low  flow  rates  will 
have  the  highest  concentrations  of  PCBs. 
If  all  of  the  fish  and  water  in  an 
individual's  diet  is  obtained  from  a 
stream  with  a  flow  rate  in  the  lower  50 
percentile  of  streams  receiving  effluents 
from  the  chemical  and  plastics 
industries,  risks  of  reproductive  effects 
could  be  high.  Consequently,  EPA  is 
proposing  that  the  concentrations  of 
PCBs  in  wastewater  effluent  must  be 
below  the  level  of  quantitation  which  is 
100  fig/1.  Given  current,  practical 
analytical  chemistry  methods,  EPA  set 
the  baseline  level  for  measuring  PCBs  at 
the  LOQ  because  concentration  levels 
lower  than  the  LOQ  cannot  be  i^liably 
measured.  Thus,  setting  the 
concentration  limit  for  PCBs  in  plant 
effluents  below  the  LOQ  would  in  effect 
be  equivalent  to  a  total  ban  on  PCBs  in 
water  effluents.  In  the  unlikely  case  that 
local  conditions  may  present  a  higher 
level  of  risk,  this  rule  would  be 
superseded  by  the  Water  Quality 
Standards,  resulting  in  an  applicable 
requirement  in  that  plant's  water 
discharge  permit. 

(c)  Inhabiting  a  new  home  containing 
plastic  building  materials  containing 
PCBs  at  25  ppm.  The  exposure  scenario 
assumes  that  all  plastic  building 
materials  emit  PCBs  continuously  and 
that  new  homes  contain  a  total  of  230  kg 
(507  pounds)  of  plastic  building 
materials.  It  also  assumes  that  all  of  the 
PCBs  in  the  plastic  materials  are 
released  into  the  indoor  air  over  a  two- 


year  period  and  that  an  individual 
inhabits  three  sueb  new  homes  for  a 
total  lifetime  exp^iu^  duration  of  six 
years.  Because  of  the  potential  for 
widespread  exposure  to  consumers  who 
are  often  unaware  of  their  exposure  to 
toxic  chemicals.  EPA  is  proposing  a  5 
ppm  PCB  concentration  limit  for  plastic 
building  materials.  EPA  believes  that  the 
risk  is  significantly  less  than  the  worst- 
case  estimate  because:  (i)  Evidence 
suggests  that  PCBs  are  present  in  plastic 
only  as  a  contaminant  in  pigments  at  a 
maximum  weight  percent  of  plastic  of 
less  than  2  ppm,  and  (ii)  PCBs  in 
pigments  are  unlikely  to  migrate  to  air  at 
a  rate  of  100  percent  in  2  years. 

(d)  Use  of  soap,  assuming  PCBs  are 
present  in  the  surfactcmt  constituent  of 
the  soap  at  25  ppm.  This  exposure 
scenario  assumes  that  all  of  the  PCBs 
present  in  the  soap  are  dermaliy 
absorbed.  In  actual  use,  most  of  the 
PCBs  will  be  rinsed  off  before 
absorption.  Thus,  the  actual  exposure  is 
significantly  lower  and.  therefore,  the 
risk  is  lower  than  the  worst-case 
estimate  presented  in  the  quantitative 
risk  assessment 

In  an  alternate  exposure  scenario, 
EPA  estimated  a  typical  exposure  to 
PCBs  in  soap  by  assuming  that  a  soap 
film  was  deposited  on  the  skin  and  only 
the  PCBs  in  the  film  were  absorbed.  This 
estimate  produced  and  estimated  risk  3 
orders  of  magnitude  less  than  the 
original  exposure  scenario  for  soap. 
Unlike  all  of  the  other  scenarios  that 
estimate  dermal  absorption  of  PCBs,  this 
scenario  assumes  that  the  absorption  of 
PCBs  is  spread  out  over  time  and  not 
instantaneous.  This  alternate  scenario  is 
EPA's  best  estimate  of  maximum 
exposure  to  PCBs  in  soap.  Because  it  is 
impossible  to  determine  whether  the 
exposures  and  risks  estimated  using 
assumptions  in  the  alternate  scenario 
equal  or  exceed  actual  exposures,  EPA 
is  proposing  a  5  ppm  concentration  limit 
for  PCBs  in  soap  based  on  the 
assumption  that  all  PCBs  in  the  soap  are 
absorbed.  The  actual  exposure  level  will 
be  significantly  lower  than  the 
estimated  exposure;  therefore,  the  actual 
risk  will  be  lower  than  the  worst-case 
estimate  presented  in  the  quantitative 
risk  assessment. 

In  fact,  PCBs  are  only  hypothesized  to 
occiu-  in  soaps  and  may  not  be  present. 
If  PCBs  do  not  occur  in  soaps,  there 
would  be  no  risk  from  PCB  exposure  in 
soaps. 

(e)  Use  of  skin  lotions  and  creams, 
assuming  PCBs  are  present  in  the 
surfactant  constituent  of  these  products 
at  25  ppm.  This  exposure  scenario 
assumes  daily  usage,  100  percent 
immediate  absorption,  and  generous 


applications  of  the  skin  lotions  and 
creams. 

In  fact  PCBs  are  only  hypothesized  to 
occur  in  skin  lotions  and  creams.  If  PCBs 
do  not  occur  in  these  products,  there  is 
no  risk  from  PCB  exposure  in  skin 
lotions  and  creams.  EPA  has  provided 
this  information  to  the  Food  and  Drug 
Administration  (FDA),  the  Federal 
agency  that  regulates  these  products,  for 
appropriate  action. 

The  reproductive/developmental 
effects  risk  assessment  is  described  in 
greater  detail  in  the  support  document 
entitled  "Quantitative  Risk  Assessment 
of  Reproductive  Risk  Associated  with 
PCB  Exposure." 

(2)  Carcinogenic  risk  assessment 

The  carcinogenic  risk  assessment 
reviews  three  previous  PCB  risk 
assessments  conducted  by  FDA.  U.S. 
Congressional  Office  of  Technology 
Assessment  (OTA),  and  the  EPA  Cancer 
Assessment  Group  (CAG).  Pmally,  the 
carcinogenic  risk  assessment  includes  a 
risk  assessment  of  PCBs  completed  by 
the  EPA  Office  of  Toxic  Substances 
(OTS)  in  September  1983. 

The  OTS  carcinogenic  risk 
assessment  was  developed  using  studies 
conducted  by  the  National  Cancer 
Institute  (NQ)  and  Dr.  Renate 
Kimbrough  with  three  and  one  positive 
dose  levels,  respectively.  From  these 
studies,  EPA  extrapolated  carcfnogenic 
risk  at  certain  low  exposures.  The  dose- 
response  data  for  total  malignancies  are 
linear,  corresponding  well  with  the 
"linearized"  upper  95  percent  confidence 
limits  from  the  CAG  risk  assessment 

Based  on  this  risk  assessment  EPA 
estimated  the  excess  carcinogenic  risk 
for  over  100  exposure  scenarios.  These 
scenarios  are  representative  of  knowm 
exposures  to  inadvertently  generated  or 
recycled  PCBs.  In  the  majority  of  the 
exposure  scenarios,  the  estimated  risk 
was  at  an  extremely  low  level  (this 
effect  would  be  obseiyed  in  only  1  in 
100.000  or  more  people  if  this  estimated 
risk  is  accurate)  in  spite  of  the  fact  that 
the  risks  had  been  estimated  using 
worst-case  exposure  scenarios  and  a 
conservative  risk  modeL  For  the 
scenarios  listed  below,  the  estimated 
risk  appeared  to  be  at  a  level  that 
warranted  further  review  of  the 
assumptions  used.  Thus.  EPA  reviewed 
further  the  following  exposure 
scenarios: 

Amliietil  Inhalatioa 

Exposure  a(  the  PCB  level  of  quantitation^ 
for  air  (10  ug/m^. 

AmbienI  Ingesliaa 

Average  adult  intake  of  PCBs  via  food  as 
reported  by  FDA  in  1978. 
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Ingeation  of  fiah  coDlaining  2  ppm  of  PCBs. 

Ingestion  of  fish  or  water  obtained  from 
water  bodies  downstream  of  chemical  plants 
disdiaigiiig  wastewater  containing  tOO  m/I  of 
PCBa. 

Occupatioiial  InhaUtitm 

Exposure  at  the  Occupational  Safety  and 
Health  AdministratioD  (OSHA)  standard  for 
PCBs  in  air  (1000  ^g/m^ 

Exposure  at  the  level  of  quantitation  of 
PCBs  in  air  (10  fig/m*). 

Exposure  at  the  NIOSH  recommended 
standard  for  PCBs  in  air  (1  fig/m^. 

Loading/unloading  a  powder  assuming 
compliance  writh  the  OSHA  nuisance  dust 
standard  and  assuming  PCBs  are  present  in 
the  powder  at  25  ppm. 

Exposure  to  background  levels  of  fugitive 
emissions  in  enclosed  chemical 
manufacturing  plants  assuming  PCBs  are 
present  in  the  process  stream  at  2S  ppm. 

Exposure  to  paint  mists  during  spray 
painting  asauning  PCBs  are  present  in  the 
solvent  at  25  ppm. 

Exposure  to  evaporative  emissions  during 
plastic  manufacturing  operations  assuming 
PCBs  are  present  in  the  plastic  at  25  ppm. 

Exposure  during  maniifacture  of  asphalt 
roofing  products  (various  concentrations). 

Exposure  to  evaporative  emissions  during 
paper  manufacturing  assuming  PCBs  are 
present  in  waste  at  12  ppm. 

Exposure  during  sampling  assuming  tbe 
process  stream  contains  PCBs  at  25  ppm. 

Exposure  during  removal  of  still  bottoms 
assuming  PCBs  are  present  in  die  still 
bottoms  at  20a  250a  and  5000  ppm. 

Exposure  to  fugitive  emissions  for  a  woriier 
stationed  6  meters  downwind  of  leaking 
equfpment  assuming  PCBs  are  present  in  the 
emitted  chemical  at  25  ppm. 

Exposure  to  paint  mists  dnring  spray 
painting  assuming  PCBa  are  present  in  the 
solvent  at  25  ppm. 

Occupatioaal  Dennal 

Transfer  and  handling  operations  assuming 
PCBs  are  present  at  25  ppm.  Specifically: 
loading/unloading  hquid:  and.  loading/ 
unloading  powder. 

Processing  operations  assuming  PCBs  are 
present  at  25  ppm.  Specifically:  Gosed 
process  operations:  open  surface  tank 
operations:  spray  painting  operations:  grain 
fumigation  operations:  non-spray  coating 
operations:  product  formulation  operations: 
product  fabrication  operations;  metalworking 
operations;  newspaper  production:  plastic 
manufacture:  and  dry  cleaning  of  garments. 

Sampling  and  maintenance  operations 
assuming  PCBs  are  present  at  25  ppm  in  the 
process  stream.  Specifically;  Sampling 
process  stream:  cleaning  equipment:  off-line 
repair  of  equipment:  removing  filters: 
removing  still  bottoms  assuming  PCBs  are 
present  in  still  bottoms  at  200,  2500  and  5000 
ppm:  and  spill  cleanup. 


r  Inhalation 

.  Exposures  resulting  from  inhabiting  a  new 
home  containing  plastic  building  materials 
which  are  aasumad  to  contain  PCBs  at  25 
ppm. 


Coosumar  Danul 

Exposures  resulting  from  use  of  deodorant 
soaps  assuming  PCBs  ara  present  in  the 
surfactant  at  25  ppm. 

Exposures  resulting  from  use  of  skin  lotions 
assuming  PCBs  are  present  in  the  surfactant 
at  25  ppm. 

(a)  Occupational  exposures.  All 
except  seven  of  the  scenarios  listed 
above  represent  estimated  occupational 
exposure.  EPA  has  reviewed  those 
scenarios  that  estimated  the 
occupational  exposure  to  PCBs  In 
instances  where  the  occupational 
dermal  exposure  is  estimated, 
immediate  total  absorption  is  assumed. 
The  inhalation  and  dermal  exposure 
scenarios  assume  that  workers  were 
exposed  to  PCBs  for  38.5  years.  Further, 
protective  equipment  must  be  worn  by 
workers  handling  many  of  the  chemicals 
in  which  inadvertently  generated  PCBs 
can  be  found  based  on  industrial 
hygiene  programs  prescribed  by 
individual  companies  and  OSHA 
regulations.  Therefore,  EPA  concludes 
that  the  actual  risks  from  such 
exposures  are  signiltcantly  lower  than 
the  worst-case  estfmates  presented  in 
the  quantitative  risk  assessment. 

(b)  Continuous  exposure  via 
inhalation  at  the  level  of  quantitation  for 
PCBb  in  air  (10  Mg/n*)-  This  scenario 
was  included  as  a  point  of  reference.  It 
assumes  that  an  individual  is  constantly 
exposed  to  10  fig/m'  of  PCBs  in  air  for  a 
lifetime.  EPA  estimates  that  maximum 
exposures  and  risks  associated  with 
inhalation  of  PCBs  will  be  at  least  1 
order  of  magnitude  lower  and  typically  2 
to  3  orders  of  magnitude  lower  for 
workers,  and  3  to  6  orders  of  magnitude 
lower  for  consumers  and  the  general 
population.  Estimated  maximum 
exposure  levels  are  less  than  levels 
associated  with  continuoi^s  exposure  to 
the  level  of  quantitation  because  either 
(i)  The  maximum  possible  PCB 
concentration  is  less  than  10  ^g/m' 
under  the  conditions  of  the  scenario,  or 
(ii)  the  duration  and  frequency  of 
exposure  are  much  lower. 

(c)  Food  intake  at  levels  imported  by 
FDA  in  197a  This  scenario  assumes  that 
individuals  ingest  PCBa  at  the  levels 
found  in  a  food  survey  conducted  by 
FDA  in  197a  If  these  levels  are  actually 
found  in  food,  however,  they  would 
most  likely  come  from  the  estimated 
hundreds  of  millions  of  pounds  of 
intentionaUy  generated  PCBs  that  are 
found  in  the  environment.  Compared  to 
these  PCBs,  releases  of  PCBs  from 
activities  excluded  from  the  PCB  ban  by 
this  rule  are  not  expected  to  result  in  a 
significant  incremental  risk  to  public 
health. 

(d)  Ingestion  of  fish  containing  2  ppm 
of  PCBs.  This  scenario  assumes  that  all 


fish  eaten  contain  2  ppm  of  PCBs,  the 
FDA  proposed  tolerance  level  for  PCBs 
in  fish.  In  addition,  this  scenario 
assumes  that  6.5  grams  of  PCBs  are 
eaten  by  an  individual  each  day  for  70 
years.  If  these  levels  are  actually  found 
in  fish,  however,  they  would  most  likely 
come  from  the  hundreds  of  millions  of 
pounds  of  PCBs  estimated  to  be  in  the 
environment.  When  compared  to  these 
PCBs,  activities  excluded  under  this  rule 
release  negligible  amounts  of  PCBs.  This 
rule  is  not  expected  to  result  in 
significant  incremental  risk  from 
ingestion  of  fish.  If  local  conditions 
indicate  a  higher  level  of  risk,  this  rule 
would  be  superseded  by  the  Water 
Quality  Standard,  resulting  in  an 
applicable  requirement  in  that  plant's 
discharge  permit. 

(e)  Ingestion  of  fish  and  water 
obtained  from  streams  which  receive 
industrial  wastewater  effluent 
containing  100  micrograms  of  PCBs  per 
liter  of  wastewater  (/ig/l).  In  EPA's 
exposure  scenario,  the  concentrations  of 
PCBs  in  the  drinking  water  and  fish 
depend  entirely  on  how  much  the  PCB 
concentration  is  diluted  by  the  receiving 
stream.  Streams  with  low  flow  rates  will 
have  the  highest  concentrations  of  PCBs. 
If  all  of  the  fish  and  water  in  an 
individual's  diet  is  obtained  from  a 
stream  with  a  flow  rate  in  the  lower  50 
percentile  of  streams  receiving  effluents 
from  the  chemical  and  plastics 
industries,  risks  of  reproductive  effects 
could  be  high.  Consequently,  EPA  has 
decided  that  the  concentration  of  PCBs 
in  wastewater  effluent  must  be  below 
the  level  of  quantitation  of  100  >ig/l. 
Given  current,  practical  analytical 
chemistry  methods.  EPA  set  the  baseline 
level  for  measuring  PCBs  at  the  LOQ 
because  concentration  levels  lower  than 
the  LOQ  cannot  be  reliably  measured. 
Thus,  setting  the  concentration  limit  for 
PCBs  in  plant  effluents  below  the  LOQ 
would  in  effect  be  equivalent  to  a  total 
ban  on  PCBs  in  water  effluents.  In  the 
unlikely  case  that  local  conditions  may 
present  a  higher  level  of  risk,  this  rule 
would  be  superseded  by  the  Water 
Quality  Standards,  resulting  in  an 
applicable  requirement  in  that  plant's 
water  discharge  permiL 

(f)  Inhabiting  a  new  home  containing 
plastic  building  materials  containing 
PCBs  at  25  ppm.  The  expoaure  scenario 
assumes  that  all  plastic  building 
materials  emit  PCBs  continuously  and 
that  new  homes  contain  a  total  of  230  kg 
(507  pounds)  of  plastic  building 
materials.  It  also  assumes  that  all  of  the 
PCBs  in  the  plastic  materials  are 
released  into  the  indoor  air  over  a  two- 
year  period  and  that  an  individual 
inhabits  three  such  new  homes  for  a 
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total  lifetime  exposure  duration  of  six 
years.  Because  of  the  potential  for 
widespread  exposure  to  consumers  who 
are  often  unaware  of  their  exposure  to 
loxic  chemicals.  EPA  is  proposing  a  5 
ppm  PCB  concentration  limit  for  plastic 
buildmg  materials.  EPA  believes  that  the 
risk  is  significantly  less  than  the  worst- 
case  estimate  because:  (1)  Evidence 
suggests  that  PCBs  are  present  in  plastic 
only  as  a  contaminant  in  pigments  at 
maximum  weight  percent  of  plastic  of 
less  than  2  ppm.  and  (ii)  PCBs  in 
pigments  are  unlikely  to  migrate  to  air  at 
a  rate  of  100  percent  in  two  years. 
•     (g)  Use  of  soaps  assuming  that  PCBs 
are  present  in  the  surfactant  component 
of  the  soaps  at  25  ppm.  This  exposure 
scenario  assumes  that  all  of  the  PCBs 
present  in  the  soap  are  dermally 
absorbed.  In  actual  use.  most  of  the 
PCBs  will  be  rinsed  off  before 
absorption.  Thus,  the  estimated 
exposure  is  significantly  lower 
therefore,  the  risk  is  lower  than  the 
worst-case  estimate  presented  in  the 
quantitative  risk  assessment 

In  an  alternate  exposure  scenario, 
EPA  estimated  a  typical  exposure  to 
PCBs  in  soap  by  assuming  that  a  soap 
.    film  was  absorbed.  This  estimate 
produced  an  estimated  risk  3  orders  of 
magnitude  less  than  the  original 
exposure  scenario  for  soap.  Unlike  all  of 
the  other  scenarios  that  estimate  dermal 
absorption  of  PCBs,  this  scenario 
assumes  that  the  absorption  of  PCBs  is 
spread  out  over  time  and  not 
instantaneous.  The  alternate  scenario  is 
EPA's  best  estimate  of  maximum 
exposure  to  PCBs  in  soap.  Because  it  is 
impossible  to  determine  whether  the 
exposures  and  risks  estimated  using 
assumptions  in  the  alternate  scenario 
equal  or  exceed  actual  exposures.  EPA 
is  proposing  a  5  ppm  concentration  limit 
for  PCBs  in  soap  based  on  the 
assumption  that  all  PCBs  in  the  soap  are 
absorbed.  The  actual  exposure  level  will 
be  significantly  lower  than  the 
estimated  exposure,  and  the  actual  risk 
will  be  lower  than  the  worst-case 
estimate  presented  in  the  quantitative 
risk  assessment. 

In  fact.  PCBs  are  only  hypothesized  to 
occur  in  soaps  and  may  not  be  present 
If  PCBs  do  not  occur  in  soaps,  there 
would  be  no  risk  from  PCB  exposure  in 
soaps. 

(h)  Use  of  skin  lotions  and  creams 
assuming  that  PCBs  are  present  in  the 
surfactant  component  of  the  skin  lotions 
and  creams  at  25  ppm.  This  exposure 
assessment  assumes  daily  usage.  100 
percent  immediate  absorption,  and 
generous  application  of  the  skin  lotions 
and  creams. 

In  fact,  PCBs  are  only  hypothesized  to 
occur  in  skin  lotions  and  creams.  If  PCBs 


do  not  occur  in  these  products,  there  is 
no  risk  from  PCB  exposure  in  skin 
lotions  and  creams.  EPA  has  provided 
this  information  to  the  FDA.  the  Federal 
agency  that  regulates  these  products  for 
appropriate  action. 

Further  details  concerning  this 
quantitative  risk  assessment  are 
presented  in  the  support  document 
entitled  "Summary  and  Update  of 
Carcinogenic  Risk  Assessments  of 
Polychlorinated  Biphenyls." 

2.  EFFECTS  ON  THE  ENVIRONMENT 

In  previous  PCB  rulemaking.  EPA 
concluded  that  PCBs  can  be 
concentrated  is  freshwater  and  marine 
organisms.  The  transfer  of  PCBs  up  the 
food  chain  from  phytoplankfon  to 
invertebrates,  fish,  and  mammals  can 
result  ultimately  in  human  exposure 
through  consumption  of  PCB-containing 
food  sources.  Available  data  show  that 
PCBs  affect  the  productivity  of 
phytoplankton  communities;  cause 
deleterious  effects  on  environmentally 
inportant  freshwater  invertebrates;  and 
impair  reproductive  success  in  birds  and 
mammals. 

PCBs  also  are  toxic  to  fish  at  very  low 
exposure  levels.  The  survival  rate  and 
the  reproductive  success  of  fish  can  be 
adversely  affected  in  the  presence  of 
PCBs.  Various  sublethal  physiologicai 
effects  attributed  to  PCBs  have  been 
recorded  in  the  literature.  Aboormahties 
in  bone  development  and  reproductive 
oi^ans  also  have  been  demonstrated. 
EPA  also  conducted  a  quarKitative 
environmental  risk  assessment  of  PCBs 
for  this  rulemaking,  including  a  review 
of  available  environmental  data.  This 
assessment  can  be  found  in  the  support 
document  entitled  "Environmental  Risk 
and  Hazard  Assessments  of 
Polychlorinated  Biphenyls."  EPA 
concluded  that  ambient  concentrations 
and  food  chain  transport  of  PCBs  may 
impair  the  reproductive  potential  of 
commercially  valuable  fish  and  certain 
wild  mammals.  PCB  residues  also  are 
strongly  correlated  with  reductions  in 
natural  populations  of  marine  mammals 
and  may  be  correlated  with  declines  in 
river  otter  populations.  High  PCB 
residues  have  been  found  in  various, 
birds,  especially  gulls  and  carnivorous 
birds,  but  no  resulting  effects  have  been 
demonstrated. 

In  addition.  EPA  estimated  the 
toxicity  for  the  monochlorinated  through 
hexachlorinated  biphenyls  and  for 
decachlorinated  bipbenyl.  These 
estimates  show  that  as  the  number  of 
chlorine  atoms  on  the  biphenyl  molecule 
increases,  the  no  observable  effect 
concentration  (NOEC)  for  fish 
decreases.  For  example,  in  juvenile  and 
adult  fish  the  NOEC  for  the 


monochlorinated  biphenyl  isomers  were 
estimated  to  be  50-80  microgranw  per 
liter  (|iig/l):  the  NOEC  for  the 
hexachlorinated  biphenyl  isomers  was 
estimated  to  be  Oi)1  ng/l  Likewise,  in 
the  early  life  stages  of  fiafa  (Le..  embryo 
and  sac  fry),  the  NOEC  was  estinated  at 
2  to  3  M«/l  for  the  RMXiocUarHMted 
biphenyl  isomers  aad  OJWI  yi^fl  for  the 
hexachlorinated  bipiwayt  isoaers. 
These  estimates  were  partially  based 
upon  data  obtained  using  the  most 
sensitive  fish  species. 

According  to  the  coraeBsns  proposal 
the  total  annual  production  of 
inadvertently  generated  PCBs 
approximates  lOaOQO  pounds,  most  of 
which  are  never  released  to  the 
environment  CMA,  EDF,  and  NRDC 
estimate  that  fewer  than  XJOOO  pounds 
annually  are  likely  to  enter  the 
environment  This  annual  production  is 
only  asn.  percent  of  the  10  mini/in 
pounds  that  are  patimflto^  to  have 
entered  the  environment  annually 
before  PCB  controls  were  iostitated. 
This  production  is  oaky  00007  percent  of 
the  total  180  million  pounds  estimated  to 
have  entered  the  environment  prior  to 
institution  of  PCB  controls,  bi  addition. 
the  consensus  proposal  states  that 
various  monitoring  studies  have 
documented  the  declining  load  of  PC3b 
in  the  environment  Based  on  tbeae       , 
facts.  EPA  a^ees  wilb  the  ooncfanioa 
stated  in  the  consensus  proposal  tfiat 
releases  of  PCBs  from  inadvertent 
generation,  even  at  the  level  of  10.000 
pounds  of  PCBs  released  annually, 
would  have  no  measurable  eERect  on  the 
declining  environmental  load. 

EPA  in  setting  the  PCB  concentration 
limit  for  water  effluent  below  the  LOQ. 
the  level  below  which  PCBs  can  not 
practically  and  reliably  be  measured. 
Setting  the  the  concentration  limit  for 
PCBs  below  the  L£>Q  would  in  effect  be 
equivalent  to  a  total  ban  on  PCBs  in 
wafer  effluents. 

In  addition,  reporting  requirements 
are  proposed  in  this  rule  that  would 
require  manufacturers  to  notify  EPA  if 
they  are  releasing  more  than  10  pounds 
of  PCBs  to  air  or  water  annually.  Thus, 
EPA  will  be  able  to  monitor  those 
streams  which  are  receiving  high  levels 
of  PCBs  from  plant  effluents.  If  PCBs 
released  into  the  wafer  from  plants 
excluded  under  this  rule  resuh  in  a  high    ' 
potential  risk  of  injury  to  the 
environment,  this  rule  would  be 
superseded  by  the  Water  Quality 
Standards  resulting  in  an  appropriate 
requirement  in  the  plant's  water 
discharge  permit 
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3.  DISCOUNTING  FACTORS  FOR 
MONOCHLORINA  TED  AND 
DfCHLORINA  TED  BIPHENYLS 

The  consensus  proposal  submitted  to 
EPA  by  CMA.  EDF.  and  NRDC  allows 
for  the  discounting  of  monochlorinated 
biphenyls  by  a  factor  of  SO  and 
dichlorinated  biphenyls  by  a  factor  of  5. 

In  their  recommendation.  CMA,  EDF, 
and  NRDC  stated  Uiat  despite  the 
manufacture  in  the  United  States  of 
approximately  10  million  pounds  of 
monochlorinated  biphenyls  and  more 
than  100  million  pounds  of  dichlorinated 
biphenyls  (as  part  of  conunercial  PCB 
mixtiu^s)  hom  1930  to  1978,  no 
monochlorinated  biphenyls  and  few,  if 
any.  dichlorinated  biphenyls  have  been 
detected  in  humans  or  the  environment. 
The  consensus  proposal  attributes  these 
monitoring  residts  to  several  factors  that 
distinguish  between  monochlorinated 
and  dichlorinated  biphenyls  and  the 
higher  chlorinated  biphenyls.  hi  contrast 
to  the  more  highly  chlorinated 
biphenyls.  the  monochlorinated  and 
dichlorinated  biphenyls  are:  (1)  Less 
likely  to  adsorb  to  solids;  (2)  more  likely 
to  dissolve  in  water.  (3)  more  likely  to 
move  from  natural  bodies  of  water  to 
air  (4)  more  likely  to  biodegrade;  and  (5) 
less  likely  to  bioaccumulate.  Thus. 
CMA.  EDF.  and  NRDC  concluded  that 
monochlorinated  and  dichlorinated 
biphenyls  are  less  persistent  in  the 
environment  and  less  Ukely  to  magnify 
or  accumulate  than  the  more  highly 
chlorinated  biphenyls. 

Both  General  Electric  and  Dow 
Chemical  Company  have  petitioned  the 
Agency  under  section  21  of  TSCA  to 
amend  the  PCB  regulations  to  include 
discounting  factors  for  the  lower 
chlorinated  PCBs.  EPA  denied  these 
petitions,  but  stated  in  the  denials  that 
this  issue  would  be  considered  in  this 
rulemaking. 

In  support  of  these  discounting 
factors.  CMA.  EDF.  and  NRDC 
considered  data  by  Moolinaar  (1982)  as  ' 
well  as  information  provided  by  Dow 
Chemical  Company  in  its  May  13. 1982 
citizen's  petition  to  amend  40  CFR  Part 
781.  In  general,  this  information 
demonstrates  that  monochlorinated  and 
dichlorinated  biphenyls  are  less 
persistent  than  more  highly  chlorinated 
biphenyls.  The  information  included 
environmental  variables  such  as 
environmental  persistence,  residence 
time  in  water,  and  fish  bioconcentration. 
Adipose  and  plasma  levels  in  capacitor 
workers  and  levels  in  human  milk 
samples  were  also  considered.  A  chart 
is  presented  in  the  consensus  proposal 
that  compares  persistence  data  for 
monochlorinated  and  dichlorinated 
biphenyls  with  persistence  data  for 


trichlorinated  biphenyls  are  less 
persistent  than  trichlorinated  biphenyls. 

To  illustrate  how  these  discounting 
factors  would  work,  assume  a  product 
(not  a  deodorant  bar,  soap,  or  plastic 
building  material)  is  analyzed  and  found 
to  have  a  PCB  concentration  of  510  ppm 
PCBs.  After  further  analysis  it  is 
determined  that  the  product  contains  10 
ppm  of  decachlorinated  biphenyl  and 
500  ppm  of  monochlorinated  biphenyl. 
Since  the  discounting  factor  for 
monochlorinated  biphenyl  is  50.  this 
product  for  purposes  of  this  regulation, 
contains  only  10  ppm  of 
monochlorinated  biphenyl  (500  ppm 
monochlorinated  biphenyl  ^50 
discounting  factor =10  ppm  PCBs).  This 
product  would  be  found  in  compliance 
since,  for  purposes  of  this  regidatioo.  it 
would  be  considered  to  contain  only  20 
ppm  PCBs  (10  ppm  attributed  to 
monochlorinated  biphenyl  and  10  ppm 
attributed  to  decachlorinated  biphenyl). 

After  consideration  of  the  available 
information.  EPA  is  proposing  the 
concept  for  discounting  the 
monochlorinated  and  dichlorinated 
biphenyls.  This  action  is  based  on 
evidence  that  these  species  are  less 
persistent  and  bioaccumulate  less  than 
the  more  highly  chlorinated  biphenyls. 
and  upon  evidence  that 
monochlorinated  and  dichlorinated 
biphenyls  are  not  found  in  adipose 
tissue. 

E.  Regulatory  Impact  Analysk.  Benefits, 
and  AvallabiUty  of  Substitutes 

1.  BENEFITS  OF  PCBs  AND 

A  VAILABIUTY  OF  SUBSTITUTES 

CMA  has  stated  that  any  chemi6al 
process  involving  carbon,  chlorine  and 
elevated  temperatures  is  likely 
inadvertently  to  generate  some  PCfis. 
Chlorine  and  carbon  are  two  of  the  most 
abundant  elements  on  earth.  Thus,  both 
are  present  in  many  chemical  processes. 
In  fact,  as  mentioned  in  Unit  III.C  of  this 
preamble.  EPA  developed  a  list  of 
approximately  200  chemical  processes 
with  a  potential  for  inadvertently 
generating  PCBs.  These  200  chemical 
processes  are  of  major  importance  to  the 
organic  chemical  industry.  For  example, 
many  of  these  processes  produce  high 
volume  chlorinated  solvents. 

A  wide  variety  of  other  products  are 
known  or  believed  to  contain 
inadvertently  generated  PCBs.  Among 
these  products  are  paints,  printing  inks, 
agricultural  chemicals,  plastic  materials, 
and  soaps.  These  products  are 
widespread  in  our  society.  Products, 
such  as  soap  and  paint,  are  considered 
essential,  nonluxury  items  in  our 
society.  Thus,  many  of  the  products  that 


contain  inadvertently  generated  PCBs 
have  great  societal  value. 

Industry  commented  in  response  to 
the  Closed  and  Controlled  Waste 
Manufacturing  Processes  Rule  that,  in 
general,  substitutes  are  not  available  for 
products  contaminated  with  low  level 
PCBs  at  the  same  or  equivalent  cost  as 
PCB-contaminated  products.  In  general, 
industry  has  not  been  successful  in 
modifying  processes  to  prevent  the 
incidental  formation  of  any  PCBs.  CMA 
has  furthermore  commented  that 
research  programs  to  study  ways  to 
reduce  incidental  PCB  formation  are 
very  costly  and  have  met  with  limited 
success. 

EPA  estimated  the  cost  of  controlling 
the  level  of  inadvertently  generated 
PCBs  in  a  number  of  products  through 
process  modifications.  Estimates  range 
from  approximately  $77  million  to  $451 
million  if  plants  continue  operations  for 
10  years.  This  situation  contrasts 
markedly  with  the  costs  of  controlling 
hitentionally  generated  PCBs  (i.e.. 
Aroclors)  since  the  costs  of  controlling 
or  avoiding  these  PCBs  are  relatively 
small.  Also,  several  Aroclor  substitutes 
exist.  As  an  example.  Unit  V.D.  of  this 
preamble  states  that  there  are  at  least 
three  non-PCB  substitutes  for  the 
Aroclor  fluids  once  used  in  hydraulic 
systems. 

2.  ECONOMIC  CONSEQUENCES 

EPA  has  several  options  for  dealing 
with  the  uncontrolled  PCBs.  EPA  could 
allow  the  total  ban  of  section  6(e)  to 
take  effect.  Also.  EPA  could  set  the 
permissible  levels  of  PCBs  either  higher 
or  lower  than  those  proposed  in  this 
rule. 

Had  EPA  allowed  the  ban  to  become 
eff^ective.  companies  could:  (1)  Modify 
the  processes  that  incidentally  generate 
PCBs  so  that  they  would  not  generate 
PCBs,  (2)  substitute  PCB-containing 
products  with  non-PCB-containing 
products,  or  (3)  apply  for  annual 
exemptions  under  section  6(e)(3)(B)  of 
TSCA.  As  stated  above,  industry  has 
commented  that  substituting  products  or 
substituting  processes  to  eliminate 
incidentally  generated  PCBs  is  not 
generally  feasible.  Thus,  the  selection  of 
this  regulatory  option  could  result  in  a 
major  disruption  in  commerce. 

In  the  Regulatory  Impact  Analysis 
(RIA)  prepared  for  this  proposed  rule,  it 
is  estimated  that  the  total  costs  of  the 
exemption  petition  process  over  the  next 
10  years  would  range  from  $950  million 
to  $5.6  billion.  These  costs  are  extremely 
high  and  would  present  a  significant 
economic  burden  to  industry.  (See 
support  document  entitled  "Regulatory 
Impact  Analysis  of  the  Proposed  Rule 


Fadwri  Rcgbter  /  Vol.  48.  No.  237  /  Thursday.  December  8.  1983  /  Proposed  Rules 


Regulating  Inadvertent  PCB  Generation 
from  Uncontrolled  Sources.") 

If  EPA  set  the  PCB  concentration 
limits  at  a  higher  level,  the  result  wrill  be 
much  lower  costs.  However,  higher  PCB 
concentration  limits  would  result  in 
significantly  higher  risks  of  injury  to 
health  and  the  environment.  Conversely, 
if  EPA  set  the  PCB  concentration  limits 
at  a  lower  level,  the  result  would  be 
lower  risks  of  injury  to  health  and  the 
environment.  The  costs  associated  with 
lowering  these  concentration  limits, 
however,  would  be  much  greater, 
approaching  the  total  costs  estimated  for 
the  exemption  petition  process. 

Tha  only  identifiable  costs  of  this 
proposed  rule  with  respect  to 
uncontrolled  PCBs  result  from  the 
certification,  recordkeeping,  and 
reporting  requirements.  These  costs 
were  estimated  in  the  RIA  to  range  from 
$9.63  million  to  $59  million  over  a  10 
year  period.  Thus,  this  proposed  rule 
presents  very  low  costs  in  comparison 
with  more  restrictive  approaches. 

EPA  estimates  that  this  proposed  rule 
will  not  result  in  a  disruption  of 
commerce.  A  disruption  of  commerce  is 
likely  if  the  total  ban  or  more  restrictive 
concentration  limit  options  were  chosen. 
EPA  also  believes  that  this  rule  will 
allow  companies  to  develop  new 
processes  that  inadvertently  generate 
low  level  concentrations  of  PCBs.  EPA 
estimates  that  the  discounting  factors 
for  monochlorinaled  and  dichiorinated 
biphenyls  are  likely  to  save  industry 
$800  thousand  to  $4.7  million  each  year. 

The  RIA  concludes  that  small 
businesses  generating  inadvertent  PCBs 
will  benefit  form  the  provisions  of  this 
proposed  rule.  EPA  bases  this 
conclusion  on  its  determination  that  all 
of  the  small  businesses  identified  as 
being  affected  by  section  6(e)  of  TSCA 
will  be  excluded  from  control.  Thus, 
these  small  businesses  will  avoid  the 
expense  associated  with  filing  annual 
exemption  petitions. 

With  respect  to  technological 
innovation,  it  is  reasonable  to  assume 
that  at  lest  some  portion  of  the  sums 
that  industry  will  save  by  not  being 
subjected  to  a  total  PCB  ban  will  go  to 
research  and  development  activities. 

F.  Unreasonable  Risk  Detennination 

EPA  concludes  that  the  risks 
associated  with  the  manufacture, 
processing,  distribution  in  commerce 
and  use  of  those  inadvertently  generated 
and  recycled  PCBs  excluded  from  the 
prohibitions  of  section  6(eJ  of  TSCA  by 
this  proposed  rule  are  outweighed  by 
the  costs  that  would  be  incurred  if  these 
PCBs  were  to  be  banned.  The  extremely 
high  costs  of  e  iminating  the  very  low 
risks  that  can  be  attributed  to  the 


inadvertent  generation  of  low  level 
concentrations  of  PCBs  would  place  an 
unwarranted  burden  on  society,  with 
only  a  minimal  reduction  in  public 
health  risks.  Therefore,  EPA  concludes 
that  the  exclusions  proposed  in  this  rule 
do  not  present  an  unreasoBabte  risk  of 
injury  to  health  or  the  environment.  The 
following  facts  support  this  conclusion. 

1.  EPA  has  estimated  the  carcinogenic, 
reproductive/developmental,  and 
environmental  risks  associated  with 
exposure  to  inadvertently  generated  and 
recycled  PCBs  at  the  levels  excluded  by 
this  proposed  rule.  It  is  estimated  that 
the  risks  associated  with  the  vast 
majority  of  these  worst-case  exposure 
scenarios  are  of  minimal  significance. 

For  those  products  that  EPA  believes 
have  a  higher  exposure  potential.  EPA 
has  set  a  lower,  more  protective 
concentration  limit  of  5  ppm.  This  limit 
is  more  protective  of  consumers  who  are 
often  unaware  of  potential  hazards  from 
exposure  to  chemicals  in  consumer  use 
products. 

2.  Monochlorinated  and  dichiorinated 
biphenyls  are  not  found  in  adipose 
tissue,  and  these  PCBs  are  not  as 
persistent  in  the  environment  as  the 
more  chlorinated  PCBs.  Therefore,  ' 
discount  factors  established  in  this  rule 
will  not  present  serious  health  risks. 

3.  Although  the  number  of  processes 
that  inadvertently  generate  PCBs  may 
be  large,  the  total  quantity  of  such  PCBs 
is  several  orders  of  magnitude  less  than 
the  quantities  previously  intentionally 
manufactured  (i.e.,  Aroclor  PCBs).  It  is 
estimated  that  10  million  pounds  entered* 
the  environment  annually  before  PCB 
controls  were  instituted,  and  that  a  total 
of  180  million  pounds  entered  the 
environment  Jjrior  to  institution  of  PCB 
controls. 

4.  The  recordkeeping  and  reporting 
requirements  proposed  in  this  rule 
provide  EPA  with  a  means  of  accounting 
for  major  releases  of  PCBs,  and  for 
reassessing  the  findings  in  this  propose(i- 
rule  if  necessary. 

5.  In  general,  substitutes  are  not 
reasonably  available  for  products 
contaminated  with  low  level  PCBs  and 
the  processes  that  generate  these  PCBs 
cannot  be  cost-effectively  modified  to 
prevent  the  formation  of  any  PCBs. 

6.  This  rule  will  save  society  the 
enormous  costs  of  instituting  a  ban  on 
low  level  concentrations  of 
inadvertently  generated  PCBs.  The  rule 
does  impose  recordkeeping  and 
reporting  burdens.  However,  if  this  rule 
is  issued  as  proposed,  the  larger  burdens 
imposed  on  industry  by  the  prohibitions 
of  section  6(e)(3),  in  particular  the 
annual  exemption  process  with  its 
uncertainties,  are  avoided. 


7.  Small  companies  would  benefit 
from  this  proposed  rule  and  the  rule 
could  provide  some  impetus  to 
technological  innovation  in  the  chemical 
industry. 

G.  Disposal  Requireinents 

Section  761.190  of  this  proposed  rule 
requires  that  any  processs  waste 
containing  50  ppm  or  greater  PCBs. 
which  are  present  as  a  result  of 
inadvertent  generation  or  recycling, 
must  comply  with  certain  disposal 
provisions  of  the  PCB  Ban  Rule.  These 
provisions  are:  (1)  Incinerate  PCB 
process  waste  in  accordance  with 
S  761.60:  (2)  landfill  such  PCB  waste  in  a 
landfill  approved  under  the  provisions 
of  5§  761.60  and  761.75;  and  (3)  store 
such  PCB  waste  for  incineration  or 
landfilling  in  accordance  with  the 
requirements  of  §  761.65(b)(1). 

In  the  PCB  Ban  Rule,  EPA  concluded 
that  the  50  ppm  disposal  standard 
provided  adequate  protection  to  human 
health  and  the  environment.  EPA 
reaffirms  this  conclusion  and  will  retain 
the  50  ppm  PCB  standard  for  disposal.  In 
determining  the  concentration  of 
inadvertently  generated  PCBs  for 
disposal  purposes,  the  discounting 
factors  for  monochlorinated  and 
dichiorinated  biphenyls  (50  and  5 
respectively)  may  be  used. 

H.  ReGordkasping,  Reporting,  and 
CertificatioQ 

1.  RECORDKEEPING  AND 
REPORTING 

The  consensus  proposal  contains 
certain  recordkeeping  and  reporting 
requirements.  According  to  tl^ 
consensus  proposal,  manufacturers  who 
intend  to  take  advantage  of  this 
exclusion  most  notify  EPA  of  products 
leaving  the  manufacturing  site  or 
imported  products  that  contain  greater 
than  2  micrograms  of  PCBs  per  gram  of 
product  {^l%|%]  for  any  resolvable  gas 
chromatographic  peak  (2  ppm).  The 
consensus  proposal  states  that  the 
notification  must  include  the  number, 
type,  and  location  of  excluded 
manufacturing  processes.  In  addition, 
these  notices  must  include  a 
certification,  signed  by  an  appropriate 
corporate  official,  that:  (1)  The 
manufacturer  is  in  compliance  with  all         ^ 
requirements  of  the  regulation;  (2)  the 
determination  of  compliance  is  based  on 
actual  monitoring  or  on  a  theoretical 
assessment;  and  (3)  monitoring  data  or 
the  theoretical  assessment  is 
maintained. 

Manufacturers  who  wish  to  take 
advantage  of  the  exclusion  must  also 
notify  the  Agency  if  they  are  releasing 
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more  than  10  pounds  of  PCBs  to  air  or 
water  annually.  Furthermore,  the 
consensus  proposal  provides  that  the 
total  quantity  of  PCBs  in  products 
leaving  the  site  of  an  excluded 
manufacturing  process  in  any  calendar 
year  must  be  reported  to  EPA  when  the 
total  production  quantity  exceeds  0.0025 
percent  of  that  site's  rated  capacity  for 
such  manufacturing  processes. 
Importers  must  report  to  EPA  whenever 
the  quantity  of  PCBs  imported  in  any 
calendar  year  exceeds  0.0025  percent  of 
the  average  total  quantity  of  product 
containing  PCBs  imported  by  the 
importer  between  1978  and  1982.  These 
notices  must  be  submitted  to  EPA  within 
90  days  of  publication  of  this  regulation 
in  the  Federal  Register  or  90  days  of 
starting  up  processes  or  commencing 
importation  for  which  such  reports  are 
required. 

Reports  of  theoretical  analyses  or 
actual  monitoring  must  be  kept  for  seven 
years  or  three  years  after  the  process 
ceases,  whichever  is  shorter.  Reports  of 
theoretical  assessments  must  include  a 
description  of  the  reactions  generating 
PCBs.  levels  generated,  and  levels 
released.  The  basis  for  these  estimates, 
as  well  as  the  names  and  qualifications 
of  personnel  preparing  the  assessment 
must  be  included  in  the  report. 
Monitoring  reports  must  include  the 
data,  the  method  of  analysis,  quality 
assurance  plan,  name  of  analysts,  and 
the  date  and  time  of  the  analysis. 

EPA  agrees  with  the  recordkeeping 
and  reporting  requirements  arrived  at 
jointly  by  industry  and  environmental 
groups  and  has  incorporated  them  in 
§S  761.185,  761.187,  and  761.193  of  the 
proposed  rule.  EPA  intends  to  use  the 
information  required  under  this 
proposed  rule  used  in  the  development 
of  an  enforcement  strategy  and 
compliance  monitoring  program. 

EPA  proposes  that  two  additional 
minor  requirements  be  added  to  the 
actual  monitoring  requirements 
proposed.  EPA  proposes  that  the 
monitoring  information  include:  (1)  The 
identification  of  the  sample  matrix:  and 
(2)  the  lot  numbers  for  the  sample. 
Without  this  information,  EPA  cannot 
adequately  determine  what  has  been 
analyzed.  EPA  believes  that  the 
identification  of  the  sample  matrix  and 
the  lot  numbers  for  the  sample  will  not 
significantly  increase  the  reporting  time 
or  cost  to  the  regulated  industry.  EPA 
proposes  that  these  requirements  also 
apply  to  recycled  PCBs.  Further,  EPA  is 
proposing  that  if  the  certification  is 
based  on  a  theoretical  analysis,  that  the 
estimates  of  PCB  levels  generated  and 


released  must  be  submitted  with  the 
certification. 

A  report  will  not  be  required  for  those 
PCBs  in  air,  waste,  and  products  below 
the  LOQ.  as  established  under  the 
Closed  and  Controlled  Waste  Processes 
Manufacturing  Rule.  Generally,  a  report 
will  not  be  required  for  those  PCBs  in 
water  below  the  LOQ.  However,  und^r 
certain  conditions  PCBs  released  in 
water  below  the  LOQ  may  present  high 
risks  (as  described  in  Unit  IILD.l  of  this 
preamble).  In  light  of  this  fact, 
theoretical  assessments  that  predict  a 
plant  will  release  more  than  10  pounds 
of  PCBs  annually  in  the  water  effluent 
must  be  submitted  to  EPA.  even  if  PCBs 
are  not  quantitated  in  the  effluent  during 
monitoring.  Since  CMA.  EDF.  and  NRDC 
recommended  the  basic  recordkeeping 
and  reporting  requirements  proposed  in 
this  rule  and  described  above.  EPA 
believes  that  the  reporting  requirements 
proposed  in  this  rule  do  not  present  an 
unreasonable  burden  on  the  regulated 
industry. 

2.  CERTIFICATION 

The  consensus  proposal  provides  that 
a  report  must  be  filed  with  EPA 
whenever  a  product  leaving  the  site  of 
an  excluded  manufacturing  process  or 
being  imported  contains  greater  than  2 
micrograms  of  PCBs  per  gram  of  product 
for  any  resolvable  gas  chromatographic 
peak.  In  addition  to  this  report,  excluded 
manufacturers  and  importers  must 
certify  that  they  are  in  compliance  with 
this  proposed  regulation,  including 
requirements  for  products,  air,  and 
water  releases,  and  process  waste 
disposal  The  certification  must  include 
the  basis  for  the  determination  that  they 
are  in  compliance  with  this  regulation 
(i.e.,  either  actual  monitoring  or 
theoretical  assessments).  Finally,  the 
excluded  manufacturers  and  importers 
must  certify  that  the  records  specified  in 
this  proposed  regulation  are  maintained. 

EPA  agrees  with  the  certification 
program  recommended  in  the  consensus 
proposal  and  has  adopted  it  as  S  761.185 
of  the  proposed  rule.  As  proposed,  this 
certification  must  be  submitted  within 
90  days  of  starting  up  a  process  or 
commencing  importation  of  PCBs.  This 
certification  process  must  be  repeated 
whenever  chemical  process  conditions 
are  significantly  modified  to  make  the 
previous  certification  invalid.  Only 
minor  changes  to  the  consensus 
proposal,  such  as  where  to  submit  such 
certification,  have  be^n  made  in  this 
proposed  rule. 


I.  Quantitation  of  PCB  Concentration 
Levels 

1.  ANALYTICAL  CHEMISTRY 
METHODOLOGY 

The  consensus  proposal  recommends 
the  use  of  the  analytical  chemistry 
methods  developed  for  the  Closed  and 
Controlled  Waste  Manufacturing 
Processes  Rule  in  determining  the  PCB 
concentration  level  in  particular  media. 
EPA  agrees  with  CMA,  EDF,  and  NRDC 
that  the  analytical  chemistry 
methodology  developed  for  the  Closed 
and  Controlled  Waste  Manufacturing 
Processes  Rule  is  appropriate  under  this 
proposed  rule.  Thus,  the  analytical 
chemistry  methodology  that  will  be  used 
as  part  of  this  proposed  rule  will  follow 
the  Closed  and  Controlled  Waste 
Manufacturing  Processes  Rule  guidance 
that  was  set  forth  in  the  document 
entitled  "Analytical  Methods  for  By- 
product PCBs — Preliminary  Validation 
and  Interim  Methods."  This  document 
presents  proposed  methods  for 
chemically  analyzing  inadvertently 
generated  PCBs  in  commercial  products, 
product  waste  streams,  water  effluent, 
and  air.  The  proposed  analytical 
chemistry  methods  are  based  on 
determination  of  quantities  of  PCBs 
using  gas  chromatography/electron 
impact  mass  spectrometry  (GC/EIMS). 
Capillary  column  gas  chromatography 
(CCC)  and  packed  column  gas 
chromatography  (PCG)  are  presented  as 
alternative  approaches.  This  analytical 
chemistry  methodology  for  commercial 
products  and  product  waste  streams 
relies  heavily  on  a  strong  quality 
assurance  program. 

2.  SAMPLING  SCHEME 

EPA  is  proposing  a  sampling 
technique  that  will  be  used  by  the 
Agency  when  it  monitors  for  compliance 
during  an  enforcement  inspection.  The 
sequential  sampling  protocol  that  EPA  is 
proposing  bases  the  decision  to  take  a 
further  sample  on  the  results  of  analyses 
already  performed.  The  advantage  of 
sequential  sampling  is  that  early  results 
will,  in  some  cases,  provide  adequate 
evidence  for  a  decision  of  compliance  or 
noncompliance,  and  the  expense  of 
further  testing  can  be  avoided.  Under 
this  sampling  protocol,  only  a  few 
chemical  analyses  would  be  required  to 
confirm  PCB  levels  in  product,  air.  and 
water  samples  which  are  strongly 
compliant  (very  low  PCB  levels]  or 
strongly  noncompliant  (very  high  PCB 
levels).  Under  the  proposed  sequential 
sampling  protocol,  no  more  than  seven 
samples  would  be  analyzed.  Detailed 
information  about  the  proposed 
sequential  sampling  protocol  is  included 
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in  the  support  document  entitled 
"Guidance  Document  on  Sampling  and 
Sample  Selection  for  Uncontrolled 
PCBs." 

3.  ESTABUSHINGA  BASEUNE  FOR 
MEASUREMENT  OFPCBs 

The  lowest  concentration  of  a 
substance  that  an  analytical  process  can 
detect  is  referred  to  as  the  limit  of 
detection  (LOD).  The  lowest 
concentration  of  a  substance  that  an 
analytical  process  can  quantify  with  a 
known  level  of  precision  and  which  can 
be  reproduced  in  repeated  analyses  is 
referred  to  as  the  limit  of  quantitation. 
Thus,  the  baseline  level  for  quantifying 
the  total  PCB  concentration  could  be 
established  at  the  LOD.  the  LOQ.  or  at 
an  arbitrary  level  between  these  values. 
The  consensus  proposal  states  that  for 
any  sample  matrix  with  all  resolvable 
gas  chromatographic  peaks  below  the 
limit  of  quantitation,  the  speciHed 
practical  limit  of  detection  for  that 
medium  will  be  assigned  for  those 
chromatographic  peaks.  CMA.  EDF,  and 
NRDC  recommend  that  for  each 
.    resolvable  gas  chromatographic  peak, 
which  is  below  the  LOQ  but  above  the 
LOD.  the  ^MciHed  practical  LOD  for 
that  medium  would  be  the  quantitated 
value  for  that  peak.  Thus,  the  consensus 
proposal  recommends  a  baseline  that  is 
an  arbitrary  value  below  the  LOQ. 

In  the  Closed  and  Controlled  Waste 
Manufacturing  Processes  Rule,  EPA 
selected  the  LOQ  in  establishing  the 
numerical  cutoffs  instead  of  the  LOD.  At 
that  time.  EPA  concluded  that  it  may  be 
impossible  to  conHrm  the  identity  of  the 
PCBs  at  the  LOD.  EPA  concluded  that  a 
PCB  concentration  at  or  near  the  LOQ  is 
needed  to  confirm  the  identity  of  the 
chlorinated  biphenyls  for  compliance 
monitoring  purposes. 

EPA  reaffirms  these  conclusions 
reached  in  the  Closed  and  Controlled 
Waste  Manufacturing  Processes  Rule. 
Therefore,  EPA  proposes  that  the 
baseline  for  quantitating  PCBs  be 
established  at  the  LOQ. 

IV.  NOTICE  OF  DEFERRAL  OF 
ACTION  ON  PCB  EXEMPTION 
PETITIONS 

A.  Statutory  Authority 

Section  6(e)(3)(B)  of  TSCA  permits  the 
Administrator  to  grant  by  rule 
exemptions  from  the  ban  on  the 
manufacture,  processing,  and 
distribution  in  commerce  of  PCBs,  if  the 
Administrator  finds  that  "(i)  an 
unreasonable  risk  of  injury  to  health  or 
environment  would  not  result,  and  (ii) 
good  faith  efforts  have  been  made  to 
develop  a  chemical  substance  which 
does  not  present  an  unreasonable  risk  of 


injury  to  health  or  the  environment  and 
which  may  be  substituted  for  such 
polychlorinated  biphenyl."  EPA  may  set 
terms  and  conditions  for  an  exemption 
and  may  grant  an  exemption  for  not 
more  than  one  year. 

To  determine  whether  a  risk  is 
unreasonable.  EPA  balances  the 
probability  that  harm  will  occur  against 
the  benefits  to  society  from  granting  or 
denying  each  exemption.  Specifically. 
EPA  considers  the  effects  of  PCBs  on 
human  health  and  the  environment, 
including  the  magnitude  of  PCB 
exposure  to  humans  and  the 
environment;  and  the  benefits  to  society 
of  granting  an  exemption  and  the 
reasonably  ascertainable  costs  to  a 
petitioner  of  denying  an  exemption 
petition. 

To  determine  whether  a  petitioner  has 
demonstrated  good  faith  efforts,  EPA 
considers  ithe  kind  of  exemption  the 
petitioner  is  requesting,  whether 
substitutes  exist  and  ar^  readily 
available,  and  whether  the  petitioner 
expended  time  and  money  to  develop  or 
search  for  a  substitute.  In  each  case,  the 
burden  is  on  the  petitioner  to  show 
specifically  what  it  did  to  substitute 
non-PCBs  for  PCBs  or  to  show  why  it 
did  not  seek  to  substitute  non-PCBs  for 
PCBs. 

B.  Background 

EPA's  Interim  Procedural  Rules  for 
PCB  Manufacturing  Exemptions.  40  CFR 
750.10  et  seq.,  were  published  in  the 
Federal  Register  of  November  1. 1978  (43 
FR  50905).  These  rules  describe  the 
required  content  of  manufacturing 
exemption  petitions  and  the  procedures 
EPA  will  follow  in  rulemaking  on  these 
petitions. 

In  the  Federal  Register  of  January  2. 
1979  (44  FR  108),  EPA  announced  that 
petitioners  who  had  previously  filed 
manufacturing  exemption  petitions 
could  continue  manufacturing  or 
import? tion  activity  for  which  they 
sought  exemption  until  EPA  acted  on 
their  petitions. 

EPA's  Interim  Procedural  Rules  for 
PCB  Processing  and  Distribution  in 
Commerce  Exemptions,  40  CFR  750.30  et 
seq..  were  published  in  the  Federal 
Register  of  May  31, 1979  (44  FR  31558). 
These  rules  describe  the  required 
content  of  processing  and  distribution  in 
commerce  exemption  petitions  and  the 
procedures  EPA  will  follow  in 
rulemaking  on  these  petitions. 

EPA's  proposed  rule  for  PCB 
manufacturing  exemptions,  which 
addressed  the  79  manufacturing 
exemption  petitions  received  at  that 
time,  was  published  in  the  Federal 
Register  of  May  31, 1979  (44  FR  31564). 
Many  of  these  petitions  addressed  the 


inadvertent  manufacture  of  PCBs,  the 
major  subject  of  this  rulemaking.  EPA 
held  a  hearing  and  received  comments  ^ 
on  that  rule.  EPA  included  additional 
manufacturing  exemption  petitions  and 
extended  the  reply  comment  period  on 
the  proposed  rule  in  a  notice  published 
in  the  Federal  Register  of  July  20. 1979 
(44  FR  42727).  EPA  has  not  issued  a  final 
rule  in  that  rulemaking  proceeding. 

In  the  Federal  Register  of  March  5. 
1980  (45  FR  14247).  EPA  applied  the 
poHcy  stated  in  the  January  2. 1979 
Fedoal  Register  notice  to  those 
petitioners  who  had  filed  manufacturing, 
processing,  and  distribution  in 
commerce  exemption  petitions  after 
December  1, 1978  (for  manufacturing) 
and  July  1. 1979  (for  processing  and 
distribution  in  commerce).  In  that  notice. 
EPA  required  persons  filing  late 
petitions  for  exemption  to  show  "good 
cause"  why  EPA  should  accept  the 
petition.  If  a  petitioner  shows  "good 
cause."  EPA  permits  it  to  continue  the 
activities  for  which  it  seeks  exemption 
until  EPA  acts  on  the  exemption 
petition,  as  long  as  the  activities  were 
underway  before  January  1, 1979  (for 
manufacturing)  and  before  July  1. 1979 
(for  processing  and  distribution  in 
commerce). 

In  June  1982,  EPA  sent  a  letter  to  each 
of  approximately  400  petitioners 
(including  the  submitters  of  the  79 
manufacturing  petitions  mentioned 
above)  who  had  previously  requested  an 
exemption  to  manufacture,  process,  or 
distribute  in  commerce  PCBs.  Since  the 
information  in  many  of  the  petitions  was 
old.  EPA  asked  these  petitioners  to 
renew  their  petitions,  if  necessary,  by 
submitting  updated  information.  EPA 
received  and  accepted  172  exemption 
petitions  to  manufacture,  process  and 
distribute  in  connnerce  PCBs  (including 
164  renewed  and  eight  newly  filed 
petitions),  which  EPA  evaluated 
according  to  the  requirements  of  TSCA 
and  the  Interim  Procedural  Rules  for 
PCB  Exemptions.  The  remainder  of  the 
petitions  were  withdrawn  by  petitioners, 
dismissed  by  EPA  when  they  were  not 
renewed,  or  dismissed  by  EPA  because 
the  activities  for  which  exemption  was 
requested  did  not  require  an  exemption. 

EPA  next  issued  a  proposed  rule 
entitled.  "Polychlorinated  Biphenyls 
(PCBs)  Manufacturing,  Processing,  and 
Distribution  in  Commerce  Exemption 
Petitions,"  which  was  published  in  the 
Federal  Register  of  November  1, 1983  (48 
FR  50486),  which  addresses  these  172 
exemption  petitions.  In  that  rule,  EPA 
proposed  to  grant  49  petitions,  deny  73 
petitions,  and  defer  action  on  50 
petitions.  The  50  exemption  petitions  on 
which  EPA  proposed  to  defer  action  are 
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to  manufacture,  process,  or  distribute  in 
commerce  substances  or  mixtures 
inadvertently  contaminated  with  50  ppm 
or  greater  PCBs.  EPA  was  aware  that 
the  ongoing  PCB  rulemcJung  described 
in  Unit  III  of  this  preamble  would  affect 
the  disposition  of  these  SO  petitions. 

Each  of  the  petitions  considered  here, 
except  for  one  petition  submitted  by 
Mobay  Chemical  Corp.,  is  for  activities 
that  were  underway  before  January  1, 
1979  (for  manufacturing)  or  July  1. 1979 
(for  processing  and  distribution  in 
commerce).  In  accordance  with  EPA's 
January  2, 1979  Federal  Renter  notice 
(44  FR  106)  and  its  March  5. 1960  Federal 
Register  notice  (45  FR  14247).  each  of 
these  petitioners  (except  Mobay 
Chemical  Corp.)  is  permitted  to  continue 
the  activities  for  which  it  seeks 
exemption  until  EPA  acts  on  the 
exemption  petition,  because  such 
activities  were  underway  before  the 
effective  dates  of  the  ban  on  PCBs. 
Mobay  Chemical  Corp.  is  not  permitted 
to  engage  in  the  activities  for  which  it 
seeks  exemption  until  EPA  acts  on  that 
exemption  petition,  because  such 
activities  were  not  underway  before  July 
1,1979. 

C  Reasons  for  Deferral  of  Actions  on 
Exemption  Petitions 

As  described  in  other  units  of  this 
preamble.  EPA  is  setting  new  regidatory 
limits  for  the  inadvertent  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  PCBs.  EPA  recognizes  that 
these  new  regulatory  limits  will  affect 
many  of  the  50  pending  exemption 
petitions  to  manufacture,  process,  and 
distribute  in  commerce  inadvertently 
generated  PCBs.  Some  of  the  petitioners 
are  engaged  in  activities  that,  because  of 
the  discounting  for  monochlorinated  and 
dichlorinated  biphenyls,  involve 
concentrations  of  PCBs  at  levels  below 
the  new  limits  and,  therefore,  will  no 
longer  require  an  exemption.  Other 
petitioners  are  engaged  in  activities  that 
involve  concentrations  of  PCBs  at  levels 
above  the  new  limits  and,  therefore,  will 
still  require  an  exemption  to  continue 
their  activities. 

Each  of  the  petitioners  has  submitted 
information  in  an  atiempt  to 
demonstrate  that  granting  an  exemption 
would  not  resuh  in  an  unreasonable  risk 
of  injury  to  health  or  the  environment 
and  to  show  good  faith  efforts  to 
develop  substitutes  for  PCBs.  The 
information,  however,  was  submitted 
before  EPA  decided  to  propose  today's 
rule  with  its  new  regulatory  cutoffs.  If 
this  rule  is  issued  in  substantially  the 
same  form  as  proposed,  many  of  the 
exemptions  may  no  longer  be  required. 
Consequentiy,  EPA  will  defer  action  on 


the  exemption  petitions  listed  below 
until  publication  of  the  final  rule. 

EPA  is  hereby  notifying  each 
petitioner  to  review  its  activities  to 
determine  whether  the  final  rule,  if 
substantially  the  same  as  the  proposed 
rule,  will  make  an  exemption 
unnecessary.  If  an  exemption  is  still 
required,  a  petitioner  must  amend  its 
petition  with  the  necessary  current 
information  by  the  effective  date  of  this 
rule.  EPA  intends  to  promulgate  a  final 
rule  on  inadvertently  generated  PCBs  by 
July  1, 1984.  The  provisions  of  that  rule 
will  become  effective  90  days  after  the 
final  rule  is  issued.  Each  petitioner, 
therefore,  will  have  until  90  days  affer 
the  rule  is  issued  to  submit  updated 
information  to  renew  its  petition. 

In  accordance  with  EPA's  policy 
statement  published  in  the  Federal 
Registw  of  March  5, 1960  (45  FR  14247), 
each  petitioner  that  renews  its 
exemption  petition  will  be  permitted  to 
continue  the  activities  for  which  it  seeks 
exemption  until  EPA  acts  on  the 
exemption  petition,  provided  that  the 
activities  were  underway  before  January 
1, 1979  (for  manufacturing)  and  July  1, 
1979  (for  processing  and  distribution  in 
commerce). 

If  a  petitioner  does  not  renew  its 
exemption  petition  by  90  days  after  the 
promulgation  of  the  rule,  EPA  will 
assume  that  it  no  longer  needs  an 
exemption  and  will  dismiss  the 
exemption  petition.  The  effect  of  such  a 
dismissal  is  that  the  petitioner  would 
not  be  allowed  to  continue  the  activities 
if  it  does  not  notify  EPA  of  compliance 
with  the  new  riile.  The  continuation  of 
such  activities  would  be  a  violation  of 
section  15  of  TSCA  and  would  make  the 
petitioner  liable  for  penalties  under 
section  16  of  TSCA.  t 

EPA  recognizes  that  the  new 
regulatory  limits  in  this  proposed  rule 
are  likely  to  affect  other  persons  who 
have  not  yet  submitted  exemption 
petitions.  Such  persons  may  submit 
exemption  petitions  now  or,  if  they 
prefer,  during  the  90  days  between 
promulgation  and  the  effective  date  of 
the  final  rule.  The  exemption  petitions 
on  which  EPA  is  delaying  action  are 
listed  below; 

Manufacturing  Exemptioas 

Aluminum  Co.  of  America.  Pittsburgh,  PA 

15219  (ME  3). 
American  Hoechst  Corp.,  Somerville.  NJ 

08876  (ME  5). 
Diamond  Shamrock  Corp..  Pasadena,  TX 

77501  (NOB  27). 
Dow  Chetnical  Co..  Midland,  MI  48640  (ME 

29.  3a  and  30.1). 
General  Electric  Co.,  Fairfield,  CT  06431  (ME 

38). 


Hilton-Davis  Chemical  Co..  Division  of 

Sterling  Drug  Inc.,  Cincinnati.  OH  45237 

(ME  50). 
Honeywell.  Inc..  Waltham.  MA  02154  (ME 

51). 
Olin  Corp..  Stamford,  CT  06904  (ME  75). 
PPG  Industries.  Inc.,  PiiUburgh.  PA  15222  (MB 

81  and  81.1). 
SDS  Biotech  Corp.,  Painesville.  OH  44077  (ME 

28  and  28.1). 
Stauffer  Chemical  Co..  Westport.  CT  06880 

(ME  90). 

Processing  and  distributioo  in  Commerca 
Exemptions 

Acme  Printing  Ink  Co.,  Chicago,  IL  60607 

(PDE  164.1). 
Aluminum  Co.  of  America.  Pittsburgh,  PA 

15219  (PDE  13). 
American  Can  Co.,  Greenwich,  CT  06830 

(PDE  14). 
American  Cyanamid  Co.,  Savannah,  GA  "1* 

31402  (PDE  16). 
American  Hoechst  Corp.,  Somerville,  NJ 

08876  (PDE  70.5). 
American  Paper  Institute,  Inc.,  Washington, 

DC  20036  (PDE  89). 
American  Thermoplastics  Corp.,  Subsidiary 

of  Phillips  Petroleum  Co.,  Houston.  TX 

77020  (PDE  245.1). 
Binney  &  Smith.  Inc.,  Easton.  PA  18042  (PDE 

34). 
Buckeye  Printing  Ink  Co.,  Inc.,  Columbus,  OH 

43215  (PDE  164.2). 
Chemical  Specialties  Manufacturers 

Association,  Washington,  DC  20036  (PDE 

42). 
Columbia  Paint  Corp.,  Huntington,  WV  25728 

(PDE  47). 
Crown  Metro,  Inc..  Greenville,  SC  29606  (PDE 

70.1). 
Daicolor  Division,  Dainichiseika  Color  & 

Chemicals  America,  Inc.,  Pine  Brook.  NJ 

07058  (PDE  58). 
Dow  Chemical  Co..  Midland,  MI  48640  (PDE 

64  and  67). 
Dow  Chemical  Co.,  Ptaquemine,  LA  70764 

(PDE  68). 
Eastman  Kodak  Co.,  Eastman  Chemicals 

Division.  Kingsport.  TN  37662  (PDE  70.6) 
Forrest  Paint  Co..  Eugene,  OR  97402  (PDE  90). 
Galaxie  Chemical  Corp.,  Paterson,  NJ  07524 

(PDE  95). 
Goodyear  Tire  4  Rubber  Co.,  Akron,  OH 

44316  (PDE  102). 
Hilton-Davis  Chemical  Co.,  Division  of 

Sterline  Drug  Inc.,  Cincinnati,  OH  45237 

(PDE  70.4). 
Ideal  Toy  Corp.,  Holhs,  NY  11423  (PDE  70.3). 
Inmont  Corp..  Clifton,  NJ  07015  (PDE  123). 
Minnesota  Mining  &  Manufacturing  Co.,  St. 

Paul.  MN  55133  (PDE  157.2). 
Mobay  Chemical  Corp.,  Dyes  and  Pigments 

Division.  Union.  NJ  07083  (PDE  157.10). 
National  Association  of  Chemical 

Distributors,  Chicago.  IL  60602  (PDE  162). 
National  Paint  and  Coatings  Association, 

Washington,  DC  20005  (PDE  167). 
Prestige  Printing  Ink  Co.,  Fort  Worth,  TX 

76105  (PDE  70.2). 
Reed  Plastics  Coip..  Holden,  MA  01520  (PDE 

224). 
Soap  and  Detergent  Association,  New  York. 

NY  10016  (PDE  244). 
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Society  of  tbe  Plastics  Industry.  Inc.  New 

York.  NY  10017  (PDE  245). 
Uniroyal  Chemical  Co.,  Novel  Polymers 

Group.  Naugatuck.  CT  06770  (PDE  283). 
Uniroyal,  Inc.,  Middlebury.  CT  06749  (PDE 

284). 
U.S.  Department  of  the  Treasury.  Bureau  of 

Engraving  and  Printing.  Washington.  DC 

20228  (PDE  288). 
United  States  Printing  Ink  Co.,  East 

Rutherford.  NJ  07073  (PDE  164.3). 

V.  PROPOSED  AMENDMENT  TO  THE 
1979  USE  AUTHORIZATIONS  FOR 
PCBS  IN  HYDRAULIC  AND  HEAT 
TRANSFER  FLUID 

A.  Background   . 

PCBs  were  manufactured  for 
hydi^ulic  and  heat  transfer  systems  for 
use  in  a  variety  of  industries  until  1972. 
The  aluminum,  copper,  iron  and  steel 
forming  industries  used  hydraulic 
systems  with  commercial  PCB  fluid. 
PCBs  in  heat  transfer  systems  were  used 
in  the  inorganic  chemical,  organic 
chemical,  plastics  and  synthetics,  and 
petroleum  refining  industries.  High  PCB 
levels  apparently  remained  in  these 
systems  until  at  least  1979.  In  addition, 
some  unknown  quantity  of  unused  PCB 
fluids  was  probably  kept  by  facilities 
after  production  ceased  in  1972  and  used 
for  topping  off  hydraulic  and  heat 
transfer  systems. 

Under  section  6(e)(2)  of  TSCA,  EPA 
may  authorize  the  use  of  PCBs  if  the 
Agency  finds  that  the  use  will  not 
present  an  unreasonable  risk  of  injury  to 
health  or  the  environment.  In  the  PCB 
Ban  Rule,  EPA  determined  that  the 
continued  use  of  PCBs  in  hydraulic 
systems  and  heat  transfer  systems  under 
certain  conditions  did  not  present  an 
unreasonable  risk.  Therefore,  in  1979, 
EPA  authorized  the  non-totally  enclosed 
use  of  PCBs  at  concentrations  of  50  ppm 
or  greater  in  hydraulic  systems  and  in 
heat  transfer  systems  (40  CFR  781.30  (d) 
and  (e)).  These  use  authorizations  expire 
on  July  1, 1984.  In  promulgating  these 
use  authorizations,  EPA  assumed  that 
the  conditions  of  those  authorizations 
which  required  retrofilling  with  non-PCB 
fluids  would  reduce  the  PCB 
concentration  levels  in  those  systems  to 
below  50  ppm  by  July  1, 1984. 

EPA  adopted  a  regulatory  limit  of  50 
ppm  PCBs  in  the  PCB  Ban  Rule.  This 
limit  also  applied  to  the  use 
authorizations  for  heat  transfer  and 
hydraulic  fluids.  EPA  believed  that  by 
July  1. 1984.  under  the  conditions  of  the 
use  authorizations,  all  heat  transfer  and 
hydraulic  systems  originally  containing 
PCBs  would  have  been  retrofilled  to 
reduce  PCB  levels  to  less  than  50  ppm. 
With  the  overturning  of  the  50  ppm 
regulatory  cutoff  as  a  consequence  of 
EDF\.  EPA,  the  status  of  heat  transfer 


systems  and  hydraulic  •yttems  with  less 
than  50  ppm  PCBs  would  have  been 
placed  in  doubt  after  July  1, 1984. 
Systems  with  more  than  SO  ppm  PCBs 
are  unlawful  after  that  date,  because  the 
use  authorization  expires  then. 
Therefore,  EPA  is  clarifying  the  status  of 
these  systems  by  authorizing  the  use  of 
PCBs  in  these  systems  at  concentrations 
of  less  than  50  ppm  for  their  remaining 
useful  lives.  Thus,  under  this  proposed 
rule,  hydraulic  and  heat  transfer 
systems  cannot  be  filled  (i.e..  "topped 
off")  with  fluids  containing  50  ppm  or 
greater  of  PCBs. 

To  determine  whether  a  risk  from  PCB 
use  is  unreasonable,  EPA  balances  the 
probability  that  harm  will  occur  from 
the  use  against  the  benefits  to  society  of 
the  proposed  regulatory  action.  In 
determining  whether  these  uses  of  PCBs 
at  concentrations  of  less  than  50  ppm 
present  unreasonable  risks.^EPA 
considers  the  effects  of  PCBs  on  health 
and  the  environment,  including  the 
magnitude  of  PCB  exposure  to  humans 
and  the  environment;  the  benefits  of 
using  PCBs;  the  availability  of 
substitutes  for  PCB  uses;  and  the 
economic  impact  resulting  from  the 
rule's  effect  upon  the  national  economy, 
small  business,  technological 
innovation,  the  environment,  and  human 
health. 

Based  on  the  carcinogenicity  risk 
assessment  and  the  regulatory  impact 
analysis  conducted  by  the  Agency,  EPA 
has  determined  that  the  use  of  PCBs  in 
hydraulic  and  heat  transfer  fluid  at 
concentrations  of  less  than  50  ppm  does 
not  present  an  unreasonable  risk  of 
injury  to  human  health  or  the 
environment.  Therefore.  EPA  proposes 
to  amend  the  PCB  Ban  Rule  to  authorize 
for  the  remaining  useful  lives  of  these 
systems  the  use  of  PCBs  in  hydraulic 
and  heat  transfer  fluid  at  concentrations 
of  less  than  50  ppm. 

The  Agency  is  also  considering  the 
option  of  raising  the  standard  to  the  100 
ppm  concentration  level.  While  this 
option  may  not  be  as  costly  to  industry 
as  reducing  PCB  levels  to  below  50  ppm, 
this  option  appears  to  present  a  greater 
risk  of  injury  to  human  health. 

B.  Human  Health  and  Environmental 
Risks 

In  determining  whether  to  amend  40 
CFR  761.30  (d)  and  (e),  EPA  has 
generated  exposure  and  risk 
assessments  for  these  uses  of  PCBs.  For 
a  review  of  the  general  methodology  for 
exposure  and  risk  assessments  and  a 
general  analysis  of  the  health  and 
environmental  effects  of  PCBs,  see  Unit 
III.D  of  this  preamble.  Information 
related  specifically  to  the  use  of  PCB 
fluids  in  hydraulic  and  heat  transfer 


systems  is  described  below.  Further 
details  concerning  the  exposure 
assessment  for  these  uses  are  included 
in  volume  IV  of  the  support  document 
entitled  "Exposure  Assessment  for 
Incidentally  Produced  Polychlorinated 
BiphenyU."  Finally,  EPA  has  developed 
estimates  of  carcinogenic  risks  for 
persons  exposed  to  PCBs  in  hydraulic 
and  heat  transfer  systems  at  50  ppm. 
Further  details  concerning  the 
carcinogenic  risk  assessment  for  various 
exposure  scenarios  for  these  uses  are 
included  in  the  support  document 
"Carcinogenic  Risk  Assessments  of 
Polychlorinated  Biphenyls." 

Two  categories  of  factors  are 
particulariy  important  to  the  exposure 
and  carcinogenic  risk  assessments  for 
these  uses  of  PCBs:  (1)  The  estimated 
contamination  level,  number,  and  size  of 
PCB-contaminated  hydraulic  and  heat 
transfer  systems  at  the  expiration 
deadline  for  these  uses  of  PCBs  under 
the  PCB  Ban  Rule;  and  (2)  the  estimated 
number  of  workers  potentially  exposed 
to  PCBs  from  contaminated  systems 
during  a  period  of  exposure  assumed  to 
be  38.5  years.  EPA  inspection  data  were 
primarily  used  for  developing  estimates 
for  these  key  assessment  factors. 

Worker  exposure  to  leaked  PCBs  from 
heat  transfer  and  hydraulic  systems  may 
occur  through  both  inhalation  and 
dermal  absorption  during  machine 
operation  and  during  maintenance  and 
repair  operations.  EPA  has  estimated 
the  maximum  inhalation  exposure  to 
PCBs  that  volatilize  from  the  leaked 
hydraulic  or  heat  transfer  fluid.  The 
exposure  assessment  of  PCB  fluid  that 
has  volatilized  from  these  systems 
includes  considerations  of  evaporation 
rates,  emission  rates,  "downwind" 
concentrations,  and  annual  inhalation. 
These  annual  inhalation  estimates  have 
been  developed  for  worker  exposure 
during  40  hours  per  week  and  48  weeks 
per  year. 

Occupational  dermal  exposure  from 
these  uses  of  PCBs  has  been  calculated 
from  several  variables.  These  variables 
include  annual  PCB  dermal  exposure, 
the  duration  of  exposure,  the  frequency 
of  exposure,  the  PCB  expo)3ure  level,  the 
skin  area  exposed,  the  absorption  rate 
of  PCBs  through  the  skin,  liquid 
thickness  on  skin,  the  density  of  liquid, 
and  the  PCB  concentration  in  the  liquid. 
Using  preliminary  risk  calculations  for 
machine  operations,  and  maintenance 
and  repair  workers,  EPA  estimated  the 
carcinogenic  risk  from  long-term  dermal 
and  inhalation  exposure  to  PCBs  in 
hydraulic  and  heat  transfer  systems. 
Hie  inhalation  exposure  scenarios 
resulted  in  estimated  carcinogenic  risks 
at  extremely  low  levels  (this  effect 
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would  be  observed  in  only  1  in  lOaoOO 
or  more  people  if  this  estimated  risk  is 
accurate).  However,  the  dermal 
absorption  scenarios  have  a  higher 
estimated  risk.  In  estimating  the 
carcinogenic  risk  exposure  to  PCBs  in 
hydraulic  and  heal  transfer  systems, 
EPA  assumed  a  constant  50  ppm 
exposure  each  workday  for  a  period  of 
38.5  years.  These  estimated  risks  are 
highly  conservative  and  EPA  believes 
that  in  actuality,  the  risks  are  much 
lower. 

C  Regulatory  Impact  Analysis 

EPA  has  developed  a  regulatory 
impact  analysis  for  the  reauthorization 
of  these  uses  of  PCBs.  Two  categories  of 
engineering  and  economic  data  were 
developed  for  this  analysis:  (1) 
Information  on  the  existing  PCBs  in  use 
in  hydraulic  and  heat  transfer  systems 
(presented  as  a  distribution  of  the 
estimated  number  of  contaminated 
systems  by  PCB  concentration  level): 
and  (2)  technical  factors  on  the 
mechanics  of  PCB  use  in  these  systems 
(system  fluid  capacity,  leakage  and 
recycling  rates,  and  the  reduction 
efficiency  for  PCB  elimination  through 
draining  and  refilling  with  non-PCB 
fluids). 

EPA  has  evaluated  the  various 
regulatory  options  by  comparing  the 
total  and  incremental  costs  for  achieving 
different  PCB  concentration  levels  with 
the  total  and  incremental  pounds  of 
PCBs  removed  in  order  to  comply  with 
each  concentration  level.  Cost  estimates 
were  determined  for  average  hydraulic 
and  heat  transfer  systems  attaining 
compliance  with  the  various  draining, 
fluid  replacement,  testing,  and  disposal 
requirements  in  the  current  PCB 
regulations  (40  CFR  761.30  (d)  and  (e))  at 
each  concentration  level. 

In  its  Regulatory  Impact  analysis 
(RIA),  EPA  considered  four  regulatory 
options:  (1)  Not  reauthorizing  any  use  of 
PCBs  in  hydraulic  and  heat  transfer 
systems:  (2)  reauthorizing  the  use  of 
PCBs  in  these  systems  at  a  25  ppm 
concentration  level;  (3)  reauthorizing  the 
use  of  PCBs  in  these  systems  at  PCB 
levels  greater  than  50  ppm:  and  (4) 
reauthorizing  the  use  of  PCBs  in  diese 
systems  at  a  50  ppm  concentration  level. 

In  evaluating  these  regulatory  options. 
EPA  considered  the  costs  involved  in  a 
mandatory  removal  of  PCBs  from 
hydraulic  and  heat  transfer  systems  to 
concentration  levels  of  less  than  25  ppm. 
Mandatory  immediate  removal  of  PCBs 
on  these  systems  to  levels  of  less  than 
25  ppm  would  severely  affect  significant 
segments  of  the  metal  forming,  die- 
casting,  chemical,  plastics  and 
synthetics,  and  petroleum  refming 
industries.  In  addition,  technological 


factors  may  prevent  an  undetermined 
percentage  of  hydraulic  and  heat 
transfer  systems  from  achieving  an 
elimination  of  PCB  residues  below  a  25 
ppm  concentration  level.  For  reasons 
related  to  the  internal  geometry  as  well 
as  operating  and  design  characteristics 
of  hydraulic  and  heat  transfer  systems. 
PCB  residues  tend  to  persist  despite 
complete  draining  and  refilling.  Finally, 
EPA  has  concluded  that  an  immediate 
removal  of  contaminated  systems  is  not 
necessary  to  safeguard  human  health  or 
the  environment  from  high  level  risks 
arising  from  these  uses  of  PCBs. 

EPA  has  determined  that  compared  to 
the  reauthorization  of  these  uses  of 
PCBs  at  a  50  ppm  concentration  level,  a 
25  ppm  performance  standard  for  these 
systems  would  result  in  approximately 
2.400  incremental  pounds  of  PCBs 
removed  from  the  environment.  EPA 
also  has  determined  that  if  the  standard 
is  relaxed  to  100  ppm.  the  total 
estimated  PCB  poundage  under  the  100 
ppm  option  is  4.000  pounds  greater  than 
if  the  50  ppm  option  is  selected. 
However,  this  100  ppm  option  is  less 
protective  of  human  health  than  either 
the  25  or  50  ppm  option  given  the 
predicted  occupational  exposures  to 
PCBs  from  heat  transfer  and  hydraulic 
systems. 

The  results  of  the  RIA  indicate  that 
the  100  ppm  option  yields  an 
incremental  cost  per  PCB  pound 
removed  of  $300.  The  incremental  cost 
per  pound  removed  with  the  50  ppm 
standard  is  about  $18,000.  Selection  of 
the  25  ppm  option  yields  a  cost  of 
$37,000  per  pound  of  PCB  removed. 

EPA  is  aware  that  the  costs  estimated 
in  the  RIA  for  this  proposed  rule  are 
several  orders  of  magnitude  greater  than 
the  costs  oi^nally  projected  in  1979  for 
reducing  PCB  concentrations  in  heat 
transfer  and  hydraulic  systems  (44  FR 
31534-31535).  This  discrepancy  results 
from  different  assumptions  in  projecting 
the  number  of  affected  heat  transfer  and 
hydraulic  systems  and  the  volume 
capacity  of  those  systems.  According  to 
the  rulemaking  record,  a  number  of 
companies  have  been  able 
technologically  to  reduce  the 
concentrations  of  PCBs  in  heat  transfer 
and  hydraulic  systems  to  meet  the 
current  50  ppm  standard. 

EPA  believes  that  industry  can 
provide  information  to  the  Agency 
during  the  comment  period  that  will 
improve  the  RIA.  In  particular.  EPA  is 
interested  in  learning  about  any 
technological  difHculties  that  industry 
may  have  encountered  in  retrofilling 
their  contaminated  systems  to  reach  the 
50  ppm  level.  In  addition.  EPA  is 
interested  in  any  information  on  the 


costs  of  reducing  PCB  concentrations 
from  100  ppm  to  50  ppm. 

D.  Availability  of  Substitutes  for  PCB 
Fluid  in  Hydraulic  and  Heat  Transfer 
Systems 

There  exist  numerous  substitutes  for 
PCBs  in  hydraulic  and  heat  transfer 
fluids  that  have  been  successfully  used 
by  firms  to  lower  the  PCB  concentration 
levels  in  their  contaminated  systems  to 
less  than  50  ppm.  Included  among  the 
chemical  compounds  used  in  non-PCB 
substitutes  for  hydraulic  fluid  are:  (1) 
Phosphate  esters;  (2)  water/glycol 
solutions:  and  (3)  water/oil  emulsions. 
Water/glycol-based  products  constitute 
the  leading  non-PCB  substitutes. 

In  addition,  various  non-PCB  heat 
transfer  fluids  are  available  with  the 
following  chemical  compositions:  (1) 
Modified  esters:  (2)  synthetic 
hydrocarbons:  (3)  polyaromatic 
compounds:  (4)  partially  hydrogenated 
and  mixed  terphenyls:  and  (5)  blends  of 
diphenyls. 

E.  No  Unreasonable  Risk  Determination 

The  Agency  has  concluded  that  the 
risks  associated  with  these  uses  of  PCBs 
at  concentrations  of  less  than  50  ppm 
are  outweighed  by  the  benefits  of  the 
continued  use  of  contaminated 
hydraulic  and  heat  transfer  systems,  and 
the  costs  that  are  avoided  by  not 
requiring  the  further  removal  of  the 
PCBs  remaining  in  these  systems  at  less 
than  50  pm  after  July  1, 1984.  Therefore, 
EPA  concludes  that  authorizing  the  use 
of  PCBs  in  these  systems  at 
concentrations  of  less  than  50  ppm  does 
not  present  an  unreasonable  risk  of 
injury  to  health  or  the  environment  for 
the  following  reasons: 

1.  The  proposed  reauthorization^  the 
use  of  PCBs  in  hydraulic  and  heat 
transfer  fluid  at  a  concentration  level  of 
less  than  50  ppm  would  adequately 
safeguard  workers  from  risks  to  human 
health.  In  assessing  the  carcinogenic 
risk  from  long-term  exposure  to  PCBs 
from  contaminated  systems  at  a  50  ppm 
level.  EPA  assumed  daily  exposure  over 
a  work  life  of  approximately  38.5  years. 
Thus,  estimated  risks  for  these  exposure 
scenarios,  particularly  dermal 
absorption,  were  relatively  high. 
However,  these  risk  numbers  are  highly 
conservative  and  EPA  believes  that  in 
actuality,  the  risks  are  much  lower. 

2.  This  proposed  reauthorization 
would  impose  no  costs  additional  to 
those  costs  incurred  under  the  use 
conditions  in  the  PCB  Ban  Rule. 
According  to  the  Agency's  regulatory 
impact  analysis,  without  any 
reauthorization,  the  impact  would  be 
severe,  since  all  contaminated  systems 
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could  conceivably  be  removed  from 
service  and  disposed  of  under  a  strict 
enforcement  of  this  use  authorization. 

3.  Compared  with  other  options, 
including  considerations  for  a  25  ppm 
PCB  concentration  level  for  these  uses, 
this  reauthorization  at  a  50  ppm  level 
would  be  the  most  cost-effective  option. 
According  to  the  Agency's  regulatory 
impact  analysis,  compared  with  a  PCB 
concentration  level  of  50  ppm  for  these 
uses,  a  25  ppm  performance  standard  for 
affected  systems  would  result  in 
approximately  2.400  incremental  pounds 
of  PCBs  removed  from,  the  environment 
for  incremental  costs  of  at  least  $67 
million. 

4.  The  use  of  PCBs  in  contaminated 
hydraulic  and  heat  transfer  systems  at  a 
50  ppm  concentration  level  would  avoid 
severe  economic  consequences  for 
significant  segments  of  the  metal 
forming,  die  casting,  chemical,  plastics 
and  synthetics,  and  petroleum  refining 
industries. 

5.  There  exist  adequate  non-PCB 
hydraulic  and  heat  transfer  fluids  for 
use  in  contaminated  systems  to  lower 
the  PCB  concentration  level  at  least  to 
50  ppm.  ^ 

6.  The  elimination  of  PCBs  from 
contaminated  hydraulic  and  heat 
transfer  systems  may  not  be 
technologically  feasible  through  existing 
retrofill  technologies.  For  reasons 
related  to  the  internal  geometry,  and 
operating  and  design  characteristics  of 
these  systems,  PCB  residues  tend  to 
persist  despite  draining  and  retrofilling. 

VI.  RELATIONSHIP  TO  OTHER  PCB 
REGULATIONS 

The  mafor  focus  of  this  proposed  rule 
is  the  control  of  the  manufacture, 
processing,  distribution  in  commerce, 
use.  and  disposal  of  PCBs  that  are  not 
now  regulated  under  other  EPA  rules. 
This  unit  reviews  other  EPA  regulations 
to  control  PCBs.  as  well  as  other 
relevant  Federal  rules.  Previous  units  of 
this  preamUe  have  already  discussed 
the  relationship  of  this  rule  to  the  Closed 
and  Controlled  Waste  Manufacturing 
Processes  Rule. 

A.  PCB  Disposal  Rule 

The  final  PCB  disposal  rule  was 
published  as  part  of  the  comprehensive 
PCB  Ban  Rule  in  the  Federal  Register  of 
May  31, 1979  (44  FR  31514).  In  summary, 
the  PCB  disposal  rule  states  that  PCBs  in 
concentrations  of  less  than  50  ppm  are 
not-required  to  be  disposed  of  in  any 
special  manner  liquid  PCBs  in 
concentrations  between  50  ppm  and  500 
ppm  are  required  to  be  disposed  of  in  an 
incinerator  that  complies  with  the 
standards  in  40  CFR  761.7a  in  a 
chemical  waste  landfill,  or  in  a  high 


e^iciency  boiler  nonliquid  PCBs  are 
required  to  be  disposed  of  in  an 
incinerator  that  complies  with  the 
standards  in  40  CFR  761.70  or  in  a 
chemical  waste  landfill;  and  liquid  PCBs 
in  concentrations  of  500  ppm  or  greater 
are  required  to  be  disposed  of  in  an  ^ 
incinerator  that  complies  %vith  the 
standards  in  40  CFR  761.70. 
■    Section  7^1.190  of  this  proposed  rule 
does  not  alter  the  disposal  standards  in 
the  PCB  Ban  Rule.  This  section  provides 
that  any  process  waste  containing  PCBs 
at  concentrations  of  50  ppm  or  greater, 
which  are  present  as  a  residt  of 
inadvertent  generation  or  recycling, 
must  comply  with  the  incineration, 
landfilling.  and  storage  for  disposal 
provisions  of  the  PCB  Ban  Rule.  The 
discounting  provisions  for 
monochlorinated  and  dichlorinated 
biphenyls  in  \  761.3(jj)  of  this  proposed 
rule  apply  to  the  disposal  requirements 
of  the  proposed  S  761.190.  This 
discounting  provision  is  applicable  only 
to  inadvertently  generated  PCBs. 

B.  Amendments  to  the  PCB  Electrical 
Equipment  Rule 

Authorizations  for  the  use  and 
servicing  and  transformers,  capacitors, 
electromagnets,  and  other  electrical 
equipment  with  fluid  containing  50  ppm 
or  greater  PCBs  were  promulgated  in  the 
Electrical  Equipment  Rule  published  in 
the  Federal  Register  of  August  25. 1982 
(47  FR  37342).  These  authorizaHons 
amended  the  PCB  Ban  Rule,  which 
included  conditions  for  the  servicing  of 
transformers  and  electromagnets.  No 
section  of  this  proposed  rule  affects  any 
provision  of  the  Electrical  Equipment 
Rule. 

C.  Regulations  Under  the  Federal 
Pesticide  and  Food.  Drug,  and  Cosmetic 
Statutes 

Two  Federal  statutes  that  affect 
chemicals  which  may  contain 
inadvertently  generated  PCBs  are  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  7  U.S.C.  138  et 
seq..  and  the  Federal  Food.  Drug,  and 
CosmeUc  Act  (FFDCA).  21  U.S.C.  321  et 
seq.  If  the  manufacture,  processing, 
distribution  in  commerce,  or  use  of  a 
substance  is  regulated  under  either 
FIFRA  or  FFDCA.  the  substance  is  not 
subject  to  regulation  under  TSCA 
insofar  as  the  substance  is 
manufactured,  processed,  or  distributed 
in  pbmraerce  for  use  as  a  pesticide,  food, 
food  additive,  drug,  cosmetic,  or  device. 
If  a  substance  has  multiple  uses,  only 
some  of  which  are  regulated  under 
FIFRA  or  FFDCA,  the  manufacture, 
processing,  distribution  in  commerce, 
and  use  of  the  substance  for  the 


remaining  uses  would  come  within  the 
jurisdiction  of  TSCA. 

The  Agency  has  determined  diat  raw 
materials,  intermediates,  and  inert 
ingredients  produced  or  used  in  the 
manufacture  of  pesticides  are 
substances  or  mixtures  that  may  be 
regulated  under  TSCA.  Furthermore, 
while  a  chemical  manufactured  for  use 
as  pesticide  is  regulated  under  FIFRA.  a 
chemical  that  is  manufactured  for 
undetermined  purposes  is  regulated 
under  TSCA.  This  has  particular 
applicability  to  §  761.1(f)  of  this 
proposed  rule.  That  section  refers  to 
PCBs  generated  as  unintentional 
impurities  in  excluded  manufacturing 
processes,  as  deRned  in  I  761.3(kk),  at 
the  time  they  are  Brst  manufactured 
until  they  are  identifled  as  part  of  a 
pesticide  product 

EPA  has  determined  that  since  the 
Food  and  Drug  Administration  (FDA) 
considers  intermediates  or  catalysts  to 
be  components  of  a  food,  food  additive, 
drug,  cosmetic,  or  device  regulated 
under  FFDCA.  chemicals  used  as 
intermediates  or  catalysts  for  these 
purposes  are  not  regulated  under  TSCA. 
As  soon  as  the  FDA  regulates  a  product 
its  manufacture,  processing,  or 
distribution  in  commerce  solely  for  an 
FDA-regulated  use  is  excluded  from  the 
jurisdiction  of  TSCA.  Hence,  no 
provisions  of  this  proposed  rule  will 
apply  to  the  manufacture,  processing,  or 
distribution  in  commerce  of 
intermediates  or  catalysts  with  PCBe 
generated  as  unintentional  impurities 
solely  for  an  FDA-regulated  use. 

D.  PCB  Effluent  Standuds  Uodar  the 
Clean  Water  Act 

Under  section  307(a)  of  the  Clean 
Water  Act  33  U.S.C.  1317.  EPA 
promulgated  Hnal  effluent  standards  for 
the  discharge  of  PCBs  into  navigable 
waters.  These  PCB  effluent  standards, 
promulgated  at  40  CFR  129.105.  were 
published  in  the  Federal  Register  of 
February  2. 1977  (42  FR  6532).  These 
effluent  standards  apply  to 
manufacturers  of  intentionally  produced 
PCB  fluid  (i.e.,  Aroclor  products), 
manufacturers  of  electrical  capacitors, 
and  manufacturers  of  electrical 
transformers.  These  rules  also  set  an 
ambient  water  criterion  for  PCBs  in 
navigable  waters  of  0.001  )ig/l. 

As  applied  to  the  manufacturing 
processes  specified  in  40  CFR  129.105. 
these  effluent  standards  prohibit  the 
discharge  of  Aroclor  PCBs  as  process 
wastes.  The  analytical  method  used  in 
measuring  PCB  concentrations  in 
effluent  discharges  and  determining 
compliance  with  the  effluent  standard  is 
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an  analytical  method  for  measuring 
Aroclor  PCBs. 

In  §  761.3(kk)(4]  of  this  proposed  rule. 
EPA  has  set  the  waler  eHluent  standard 
for  incidentally  generated  PCBs  in 
manufacturing  processes.  The  proposed 
effluent  standard  for  this  category  of 
PCBs  is  set  at  the  LOQ.  which  is  0.1  ppm 
of  PCBs  (after  discounting  for 
monochlorinated  or  dichorinated 
biphenyls,  if  appropriate)  for  resolvable 
gas  chromatographic  peak  per  liter  of 
waler  discharged.  This  standard  is 
restricted  to  the  regulation  of 
inadvertently  generated  PCBs  under 
section  6(e)  of  TSCA  and  does  not  affect 
the  applicability  of  the  effluent 
standards  for  intentionally 
manufactured  PCB  fluid  measured  as 
Aroclor  PCBs  in  40  CFR  129.105.  In 
addition,  the  discounting  provisions  for 
monochlorinated  and  dichlorinated 
biphenyls  proposed  in  40  CFR  761.3(jj) 
do  not  affect  the  applicabihty  of  the  PCB 
effluent  standards  for  intentionally 
manufactured  PCB  fluid  in  40  CFR 
129.105. 

E.  Effluent  Limitations  and  New  Source 
Performance  Standards  Under  the  Clean 
Water  Act  for  the  Pulp.  Paper,  and 
Paperboard  Industry 

On  November  18. 1982,  EPA  proposed 
effluent  limitations  based  on  "best 
available  technology"  (BAT)  and  "new 
source  performance  standards"  under 
the  Clean  Water  Act,  33  U.S.C.  1251  et 
seq.,  for  the  discharge  of  PCBs  into 
navigable  waters  of  the  United  States 
from  mills  in  the  pulp,  paper,  and 
paperboard  industrj-.  This  proposed  rule 
was  published  in  the  Federal  Register  of 
November  18, 1982  (47  FR  52066),  and 
presented  technology-based  standards 
for  the  use  of  a  commercial  mixture, 
Aroclor  1242,  in  the  generation  of  fine 
paper  and  tissue  paper  at  mills  in  the 
deink  subcategory. 

EPA  has  determined  that  some 
wastepapers  used  in  the  production  of 
fine  paper  and  tissue  paper  at  mills  in 
the  deink  subcategory  are  contaminated 
with  Aroclor  1242.  Aroclor  1242  was 
once  used  in  the  manufacture  of 
carbonless  copy  paper.  PCB- 
contaminated  papers  were  recycled  and 
now  PCBs  contaminate  a  portion  of  the 
wastepaper  used  in  the  manufacture  of 
fine  paper  and  tissue  paper  from 
deinked  wastepaper.  This  leads  to  the 
discharge  of  PCB-containing 
wastewaters  from  many  mills  in  the 
deink  subcategory. 

The  proposed  standards  for  effluent 
limitations  of  Aroclor  1242  based  on 
BAT  for  this  industrial  subcategory  are: 
(1)  0.00014  kilograms  per  thousand 
kilograms  (kg/kkg)  and  1.4  ftg/l  for 
production  of  fine  paper;  and  (2)  0.00018 


kg/kkg  and  1.8  fig/l  for  the  production  of 
tissue  paper.  The  proposed  new  source 
performance  standards  for  Aroclor  1242 
for  this  industrial  subcategory  are:  (1) 
0.00011  kg/kkg  and  1.6  fxg/l  for  the 
production  of  fine  papers;  and  (2) 
0.00014  kg/kkg  and  1.8  ^g/l  for  the 
production  of  tissue  paper.  These 
standards  are  based  on  maximum 
discharge  limits  for  one  day.' 

If  promulgated  as  a  fmal  rule,  these 
proposed  effluent  standards  and  new 
source  performance  standards  will  not 
modify  any  provisions  of  this  proposed 
rule  on  uncontrolled  PCBs.  These 
proposed  standards  are  solely 
applicable  to  activities  controlled  by  the 
Clean  Water  Act. 

F.  Regulatory  Developments  Under 
Section  405  of  the  Clean  Water  Act  for 
the  Regulation  of  PCB-Contaminated 
Sludge 

Section  405  of  the  Clean  Water  Act.  33 
U.S.C.  1345,  requires  EPA  to  issue 
regulations  that  will  identify  uses  for 
sludge,  specify  factors  to  be  considered 
in  determining  measures  and  practices 
applicable  to  such  uses,  and  identify 
concentrations  of  pollutants  which 
interfere  with  such  uses.  One  set  of 
regulations  has  been  issued  by  EPA 
under  the  authority  of  section  405,  the 
land  disposal  criteria  for  solid  waste 
facilities  (40  CFR  Part  257),  which  were 
promulgated  in  1979  under  the  dual 
authority  of  the  Clean  Water  Act  and 
the  Resource  Conservation  and 
Recovery  Act  (RCRA),  42  U.S.C.  6901  et 
seq. 

A  wide  range  of  concentrations  of 
chemical  constituents,  including 
recycled  PCBs.  may  be  present  in 
municipal  sludges.  A  variety  of  factors 
influence  the  composition  of  sludges. 
These  municipal  sludges  generated  from 
publicly-owned  treatment  woks  have 
been  processed  as  fertilizer  and  other 
soil  nutrient  products. 

Although  there  are  no  specific 
standards  under  40  CFR  Part  761  for  the 
use  of  PCB-contaminated  sludge  in  soil 
nutrient  products,  40  CFR  761.60(a)(5) 
presents  disposal  requirements  for 
dredged  materials  and  municipal 
sewage  treatment  sludges.  Sludge  with 
concentrations  of  50  ppm  or  greater 
PCBs  must  be  disposed  of  in  an 
incinerator  that  complies  with  40  CFR 
761.70,  in  a  chemical  waste  landfill  that 
complies  with  40  CFR  761.75  or  disposed 
of  in  an  alternate  method  approved  by 
the  Regional  Administrator  (40  CFR 
761.60(a)(5)).  Solid  wastes  containing 
PCBsMn  concentrations  of  less  than  50 
ppm  may  be  subject  to  40  CFR  257.3-5(b) 
when  they  are  applied  to  land  used  for 
producing  animal  feed.  EPA  requests 


comments  from  interested  parties  on 
this  issue. 

Vn.  EXECUTIVE  ORDER  12291 

Under  Executive  Order  12291,  issued 
February  17, 1981.  EPA  must  determine 
whether  a  rule  is  a  "major  rule"  and, 
therefore,  subject  to  the  requirement 
that  a  regulatory  impact  analysis  be 
prepared.  EPA  has  concluded  that  this 
proposed  rule  is  not  a  major  rule  as  the 
term  is  defined  in  section  1(b)  of  the 
Executive  Order. 

EPA  had  determined  that  this 
proposed  rule  is  not  "major"  under  the 
criteria  of  section  1(b),  because  the 
annual  effect  of  the  rule  on  the  economy 
would  be  less  than  $100  million;  it  would 
not  cause  a  major  increase  in  costs  or 
prices  for  any  sector  of  the  economy  or 
for  any  geographic  region;  and  it  would 
not  result  in  any  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  or  innovation 
or  on  the  ability  of  United  States 
enterprises  to  compete  with  foreign 
enterprises  in  domestic  or  foreign 
markets.  If  promulgated,  this  proposed 
rule  would  allow  certain  manufacturing 
and  recyling  of  PCBs  that  would 
otherwise  be  prohibited  by  section  6(e) 
of  TSCA.  In  addition,  this  proposed  rule 
would  allow  the  use  of  PCBs  in  certain 
hydraulic  and  heat  transfer  systems. 
Therefore,  this  proposed  rule  would 
reduce  the  overall  costs  and  economic     • 
impact  of  section  6(e)  of  TSCA. 

This  proposed  rule  would  exclude 
certain  manufacturing  processes  from 
statutory  requirements  to  file  annual 
petitions  for  exemption  under  section 
6(e)(3)(B)  of  TSCA.  EPA  has  estimated 
in  the  regulatory  impact  analysis  for  this 
proposed  rule  that  resulting  cost  savings 
from  this  rule  would  range  from  $950 
million  to  $5.6  billion  over  the  next  10 
years.  In  addition,  the  proposed 
amendment  to  the  PCB  Ban  Rule  would 
authorize  for  the  femaining  usefiil  Ijves 
of  the  systems  the  use  of  PCBs  in  ' 
hydraulic  and  heat  transfer  fluid  at 
concentrations  of  less  than  50  ppm. 

Although  this  proposed  rule  is  not  a 
major  rule,  EPA  has  prepared  to  the 
extent  possible,  a  Regulatory  Impact 
Analysis  using  the  guidance  in  the 
Executive  Order.  This  proposed  rule 
was  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  prior  to 
publication,  as  required  by  the 
Executive  Order.       t 

VIII.  REGULATORY  FLEXIBILITY  ACT 

Under  section  605(b)  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  605(b),  the 
Administrator  may  certify  that  a  rule 
will  not,  if  promulgated,  have  a 
significant  impact  on  a  substantial 
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number  of  small  entities  and.  therefore, 
does  not  require  a  regulatory  flexibility 
analysis. 

This  proposed  rule  would  exclude 
certain  manufacturing  processes  from 
statutory  requirements  to  file  annual 
petitions  for  exemption  under  section 
6(e)(3)(B)  of  TSCA.  In  addiHon.  the 
proposed  rule  would  allow  the  indefinite 
use  of  PCBs  in  hydraulic  and  heat 
transfer  fluid  with  concentration  levels 
of  less  than  50  ppm. 

For  those  persons  who  would  qualify 
under  the  conditions  of  this  proposed 
rule,  the  effect  of  the  rule  would  be  the 
avoidance  of  costs  associated  with 
section  6(e)  of  TSCA.  and  EPA 
regulations  at  40  CFR  Part  761.  Since 
EPA  expects  this  proposed  rule  to  have 
no  negative  economic  effect  to  any 
business  entity,  I  certify  that  this 
proposed  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

IX.  PAPERWORK  REDUCTION  ACT 

The  Paperwork  Reduction  Act  of  1980 
(PRA).  44  U.S.C.  3501  et  seq..  authorizes 
the  Director  of  OMB  to  review  certain 
information  collection  requests  by 
Federal  agencies.  EPA  has  determined 
that  the  recordkeeping,  reporting,  and 
certification  requirements  of  this 
proposed  rule  constitute  a  "collection  of 
information,"  as  deflned  in  44  U.S.C. 
3502(4).  The  information  collection 
requirements  in  this  proposed  rule 
(summarized  in  Unit  III.H  of  this 
preamble)  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980.  44  U.S.C.  3501  et  seq. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB  marked  ATTENTION:  Desk 
Officer  for  EPA.  The  final  rule  package 
will  respond  to  any  OMB  or  public 
comments  on  the  information  collection 
requirements. 

X.  OFFICIAL  RULEMAKING  RECORD 

In  accordance  with  the  requirements 
of  section  19(a)(3)  of  TSCA,  EPA  is 
publishing  the  following  list  of 
documents,  which  constitutes  the  record 
of  this  proposed  rulemaking.  A 
supplementary  list  or  lists  may  be 
published  any  time  on  or  before  the  date 
the  final  rule  is  issued.  However,  public 
comments,  the  transcript  of  the 
rulemaking  hearing,  or  submissions 
made  at  the  rulemaking  hearing  or  in 
connection  with  it  will  not  be  listed, 
because  these  documents  are  exempt 
from  Federal  Register  listing  under 
section  19(a)(3}.  A  full  list  of  these 
materials  will  be  available  on  request 
from  EPA's  TSCA  Assistance  Office 


listed  under  "FOR  FUflTNEfl  INFOmMAHON 
CONTACT." 

A.  Previous  Rulemaking  Records 

(1)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Disposal  and  Marking  Rule,"  Docket  No. 
OPTS-«8005.  43  FR  7150.  February  17. 
1978. 

(2)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing.  Processing.  Distribution 
in  Commerce,  and  Use  Prohibitions 
Rule,"  44  FR  31514,  May  31, 1979. 

(3)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs); 
Proposed  Rulemaking  for  PCB 
Manufacturing  Exemptions,"  Docket  No. 
OPTS-66001,  44  FR  31564,  May  31, 1979. 

(4)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  Prohibitions;  Use 
in  Electrical  Equipment."  Docket  No. 
OPTS-62015.  47  FR  37342.  August  25. 
1982. 

(5)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs); 
Manufacturing.  Processing.  Distribution 
in  Commerce,  and  Use  Prohibitions;  Use 
in  Closed  and  Controlled  Waste 
Manfacturing  Processes,"  Docket  No. 
OPTS-62017.  47  FR  46980.  October  21. 
1982. 

(6)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing,  Distribution 
in  Commerce,  and  Use  Prohibitions; 
Amendment  to  Use  Authorization  for 
PCB  Railroad  Transformers,"  Docket 
No.  OPTS-62020.  48  FR  124,  fanuary  3, 
1983. 

(7)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing,  and 
Distribution  in  Commerce  Exemptions," 
Docket  No.  OPTS-66008, 48  FR  50486, 
November  1, 1983. 

(8)  Official  Rulemaking  Record  from 
"Polychlorinated  Biphenyls  (PCBs): 
Manufacturing,  Processing,  Distribution 
in  Commerce  and  Use  Prohibitions; 
PCBs  in  Concentrations  Below  Fifty 
Parts  Per  Million,"  Docket  No.  OPTS-  . 
62018,  46  FR  27619,  May  20, 1981. 

B.  Federal  Register  Notices 

(9)  43  FR  50905,  November  1, 1978. 
USEPA,  "Procedures  for  Rulemaking 
Under  Section  6  of  the  Toxic  Substances 
Control  Act;  Interim  Procedural  Rules 
for  Polychlorinated  Biphenyls  (PCBs) 
Ban  Exemption." 

(10)  44  FR  108,  January  2, 1979. 
USEPA.  "Polychlorinated  Biphenyls 
(PCBs);  Policy  for  Implementation  and 
Enforcement." 

(11)  44  FR  31558,  May  31, 1979, 
USEPA.  "Procedures  for  Rulemaking 


Under  Section  6  of  the  Toxic  Substances 
Control  Act;  Interim  Procedural  Rules 
for  Exemptions  from  the  Polychlorinated 
Biphenyl  (PCB)  Processing  and 
Distribution  in  Commerce  Prohibitions." 

(12)  44  FR  31564,  May  31. 1979, 
USEPA,  "Polychlorinated  Biphenyls 
(PCBs):  Proposed  Rulemaking  for  PCB 
Manufacturing  Exemptions." 

(13)  44  FR  42727.  July  20. 1979.  USEPA. 
"Proposed  Rulemaking  for 
Polychlorinated  Biphenyls  (PCBs); 
Manufacturing  Exemptions;  Notice  of 
Receipt  of  Additional  Manufacturing 
Petitions  and  Extension  of  Reply 
Comment  Period." 

(14)  45  FR  14247.  March  5. 198a 
USEPA.  "Polychlorinated  Biphenyb 
(PCBs);  Statement  of  Policy  on  All 
Future  Exemption  Petitions." 

(15)  45  FR  29115.  May  1. 1980,  USEPA, 
"Polychlorinated  Biphenyls  (PCBs); 
Expiration  of  the  Open  Border  Policy  far 
PCB  Disposal." 

C  Support  Documents 

(16)  CMA.  EDF.  NRDC 
"Recommendation  of  the  Parties  for  a 
Final  EPA  Rule  on  Inadvertent 
Generation  of  PCBs,"  April  13. 1983. 

(17)  USEPA.  OPTS,  EED.  "Draft 
Report:  Estimation  of  Environmental 
Concentrations  of  Incidentally 
Generated  Polychlorinated  Biphenyls" 
duly  16, 1982). 

(18)  USEPA.  OPTS,  EED.  "Draft 
Report  Modeling  of  PCBs  in  Ground 
Water"  (July  14. 1983). 

(19)  USEPA,  OPTS.  EED, 
"Polychlorinated  Biphenyls  in  Human 
Adipose  Tissue  and  Mother's  Milk" 
(November  12. 1982). 

(20)  USEPA,  OPTS,  EED,  Draft  Final 
Report:  Exposure  Assessment  for 
Incidentally  Produced  Polychlorinated 
Biphenyls  (PCBs),  Volumes  I-IV 
(August  15. 1983). 

(21)  USEPA.  OPTS,  EED. 
"Carcinogenic  Risk  Assessments  of 
Polychlorinated  Biphenyls  (PCBsJ" 
(Septembefl.  1983). 

(22)  USEPA.  OPTS.  EED. 
"Quantitative  Risk  Assessment  of 
Reproductive  Risks  Associated  with 
Polychlorinated  Biphenyl  (PCB) 
Exposure"  (September  1. 1983). 

(23)  USEPA,  OPTS.  HERD, 
"Environmental  Risk  and  Hazard 
Assessments  for  Various  Isomers  of 
Polychlorinated  Biphenyls 
(Monochlorobiphenyl  through 
Hexachlorobiphenyl  and 
Decachlorobiphenyl)"  (September  1, 
1983). 

(24)  USEPA,  OPTS.  ETD,  "Regulatory 
Impact  Analysis  of  the  Proposed  Rule 
Regulating  Inadvertent  PCB  Generation 
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from  Uncontrolled  Sources.  Volumes  I- 
II"  (September  1983). 

(25)  USEPA,  OPTS,  EED.  "Regulatory 
Impact  Analysis  of  PCB  Use 
Authorizations  for  Hydraulic  and  Heat 
Transfer  Systems"  (September  1983). 

(26)  USEPA,  OPTS,  EED,  "Guidance 
Document  on  Sampling  and  Sample 
Selection  for  Uncontrolled  PCBs"  (1983). 

(27)  USEPA,  OPTS,  EED,  "Estimation 
of  Releases  from  Spills  of  Inadvertently 
Produced  PCBs"  (April  1982). 

(28)  USEPA,  OPTS.  EED.  "Summary  of 
Organic  Chemical  Product  Classes 
Potentially  Containing  Inadvertently 
Generated  PCBs  (December  1982). 

(29)  USEPA,  OPTS,  EED,  "Organic 
Chemical  Processes  Leading  to 
Generation  of  Incidental 
Polychlorinated  Biphenyls"  (February 
10, 1983). 

(30)  USEPA.  OPTS,  EED,  Letter  from     " 
John  H.  Craddock,  Monsanto  Industrial 
Chemicals  Company  to  Michael  Phillips. 
EPA  Oune  10. 1983). 

(31)  USEPA,  OPTS,  EED.  Telephone 
Commurtication  between  Sherell 
Sterling,  EPA,  and  Tim  Hardy,  Kirkland 
and  Ellis,  "Discounting  Factors  for 
Monochlorinated  and  Dichlorinated 
Biphenyls"  (August  8. 1983). 

(32)  USEPA,  OPTS.  EED.  Telephone 
Communication  between  Sherell 
Sterling.  EPA.  and  Ellen  Silbergeld.  EDF. 
"Discounting  Factors  for 
Monochlorinated  and  Dichlorinated 
Biphenyls"  (August  3. 1983). 

(33)  USEPA.  OPTS,  EED.  Letter  from 
Daniel  F.  Meyer,  Dow  Coming 
Corporation  to  William  J.  Gunter,  EPA 
(September  29. 1983). 

List  of  Subjects  in  40  CFR  Part  761 

Hazardous  materials.  Polychlorinated 
biphenyls.  Recordkeeping  and  reporting 
requirements.  Environmental  protection. 

(Sec.  6.  Pub.  L  94-469.  90  Stat.  2020  (15  U.S.C. 
2605)) 

Dated:  December  1. 1983. 

V«rUIiani  D.  Ruckelsbaus, 

Administrator. 

PART  761— {AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
Part  761  be  amended  as  follows: 

1.  In  5761.1,  paragraphs  (b)  and  (f)  are 
revised  to  read  as  follows: 

§761.1    AppMcabUlty. 
•        •         •        •        . 

(b)  This  part  applies  to  all  persons 
who  manufacture,  process,  distribute  in 
commerce,  use,  or  dispose  of  PCBs  or 
PCB  Items.  Unless  otherwise  specifically 
provided  in  55  761.1(f)  and  5  761.3  (jj). 
(kk).  and  (oo)  the  terms  PCB  and  PCBs 
are  used  to  refer  to  any  chemical 
substances  and  combinations  of 


substances  that  contain  50  ppm  (on  a 
dry  weight  basis)  or  greater  of  PCBs,  as 
defined  in  5  761.3(s).  Any  chemical 
substance  or  combinations  of 
substancearthat  contain  less  than  50 
ppm  PCBs  because  of  any  dilution  are 
included  as  PCBs  unless  otherwise 
specifically  provided.  Substances  that 
are  regulated  by  this  Part  include,  but 
are  not  limited  to,  dielectric  fluids, 
contaminated  solvents,  oils,  waste  oils, 
heat  transfer  fluids,  hydraulic  fluids, 
paints,  sludges,  slurries,  dredge  spoils, 
soils,  materials  contaminated  as  a  result 
of  spills,  and  other  chemical  substances 
or  combination  of  substances,  including 
impurities  and  byproducts. 
•        •        •        *        * 

(f)  Unless  and  until  superseded  by  any 
new  medium-specific  regulations: 

(1)  Persons  who  inadvertently 
manufacture  or  import  PCBs  generated 
as  unintentional  impurities  in  excluded 
manufacturing  processes,  as  defined  in 
5  761.3(kk),  are  exempt  from  the 
requirements  of  Subparts  B  and  D, 
provided  that  such  persons  further 
comply  with  S§  761.185,  761.187,  761.190, 
and  761.193. 

(2)  Persons  who  process,  distribute  in 
commerce,  or  use  products  containing 
PCBs  as  a  result  of  inadvertent 
generation  of  PCBs  are  exempt  from  the 
requirements  of  Subparts  B  and  D. 
provided  that  such  persons  comply  with 
5  5  761.190  and  761.193. 

(3)  Persons  exempt  from  the 
requirements  of  Subparts  B  and  D  of 
Part  761  are: 

(i)  Persons  who  process,  distribute  in 
commerce,  or  use  recycled  PCBs,  as  long 
as  any  process  waste  containing  PCBs 
at  concentrations  greater  than  50  parts 
per  million  is  stored  for  incineration  or 
landfiUing  in  accordance  with  the 
requirements  of  5  761.65(b)(1).  and 
incinerated  or  landfilled  in  accordance 
with  the  requirements  of  §5  761.60  and 
761.75; 

(ii)  Persons  who  import,  process, 
distribute  in  commerce  or  use  chemicals 
containing  PCBs  present  as  a  result  of 
recycling  PCBs  as  long  as  records  of  any 
actual  monitoring  of  PCB  concentrations 
are  maintained  for  a  period  of  three 
years  after  a  process  ceases  operation 
or  importing  ceases,  or  for  seven  years, 
whichever  is  shorter.  Monitoring  records 
maintained  must  contain: 

(A)  The  method  of  analysis. 

(B)  The  results  of  the  analysis, 
including  data  from  the  Quality 
Assurance  Plan. 

(C)  Description  of  the  sample  matrix. 

(D)  The  name  of  the  analyst  or 
analysts. 

(E)  The  date  and  time  of  the  analysis. 

(F)  Numbers  for  the  lots  from  which 
the  samples  are  taken;  and 


(iii)  Persons  who  process,  distribute  in 
commerce,  or  use  recycled  PCBs  and 
release  to  products,  air,  and  water 
recycled  PCBs  as  long  as  they  meet  the 
requirements  of  paragraphs  (f)(3)(iii)  (A) 
through  (C)  of  this  section,  or  persons 
who  import  products  containing 
recycled  PCBs  as  long  as  they  meet  the 
requirements  of  paragraphs  (f)(3)(iii)  (A) 
and  (B)  of  this  section. 

(A)  The  concentration  of  recycled 
PCBs  in  products  leaving  any  processing 
site  or  imported  into  the  United  States 
must  have  an  annual  average  of  less 
than  25  ppm,  with  a  SO  ppm  maximum. 

(B)  The  concentration  of  recycled 
PCBs  in  consumer  products  with  a  high 
exposure  potential  leaving  the 
processing  site  or  imported  into  the 
United  States  must  be  less  than  5  ppm. 
Consumer  products  that  are  controlled 
by  this  provision  are  deodorant  bars  and 
soaps,  and  plastic  building  materials 
and  products. 

(C)  The  release  of  recycled  PCBs  at 
the  point  at  which  emissions  are  vented 
to  ambieni  air  from  the  processing  site 
must  be  less  than  10  ppm. 

2.  In  5  761.3,  paragraph  (nn)  is 
removed,  paragraphs  (jj)  and  (kk)  are 
revised,  and  paragraph  (oo)  is  added  to 
read  as  follows: 

§761.3    Definition*. 

***** 

(jj)  For  purposes  of  55761.1(f)  (1)  and 
(2),  761.3(kk),  761.185.  761.190.  and 
761.193,  "PCBs"  means  the  total  PCBs 
calculated  following  division  of  the 
quantity  of  monochlorinated  biphenyls 
by  50  and  dichlorinated  biphenyls  by  5. 
In  determining  the  quantity  of  PBCs,  the 
analytical  methods  used  shall  not 
quantitate  the  value  of  resolvable 
chromatographic  peaks  below  the  limits 
of  quantitation  for  each  medium. 

(kk)  "Excluded  manufacturing 
process"  means  a  manufacturing 
process  in  which  PBCs,  as  defined  in 
5  761.30J),  are  inadvertently  generated 
and  from  which  releases  to  products,  air 
and  wafer  meet  the  requirements  of 
5§  761.3(kk)  (1).  (2).  (3)  and  (4),  or  the 
importation  of  products  containing  PBCs 
as  unintentional  impurities,  which 
products  meet  the  requirements  of 
55  761.3(kk)(l)and(2). 

(1)  The  concentration  of  PBCs  in 
products  leaving  any  manufacturing  site 
or  imported  into  the  United  States  must 
have  an  annual  average  of  less  than  25 
parts  per  million  (ppm).  with  a  50  ppm 
maximum. 

(2)  The  concentration  of  PBCs  in 
consumer  products  with  a  high  exposure 
potential  leaving  the  manufacturing-site 
or  imported  into  the  United  States  must 
be  less  than  5  ppm.  Consumer  products 
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that  are  controlled  by  this  provision  are 
deodorant  bars  and  soaps,  and  plastic 
building  materials  and  products. 

(3)  The  release  of  inadvertently 
generated  PBCs  at  the  point  at  which 
emissions  are  vented  to  ambient  air 
must  be  less  than  10  ppm. 

(4)  The  amount  of  inadvertently 
gererated  PBCs  added  to  water 
discharged  from  a  manufacturing  site 
must  be  less  than  100  micrograms  per 
resolvable  gas  chromatographic  peak 
per  liter  of  water  discharged. 

(nn)  (Reserved) 

(ooj  "Recycling  PCBs"  means 
processing,  distribution  in  commerce, 
and  use  of  intentionally  manufactured 
PCBs  that  may  enter  a  manufacturing 
process  as  PCB-contaminated  raw 
materials  and  are  processed,  distributed 
in  commerce,  and  used. 

3.  In  §  761.30,  paragraphs  (d)  and  (e) 
are  revised  to  read  as  follows: 

§761.30    Authorizations 


(d)  Use  in  heat  transfer  systems.  Ahef 
July  1, 1984,  intentionally  manufactured 
PCBs  may  be  used  in  heat  transfer 
systems  in  a  manner  other  than  a  totally 
enclosed  manner  at  a  concentration 
level  of  less  than  50  ppm. 

(e)  Use  in  hydraulic  systems.  After 
July  1, 1984,  intentionally  manufactured 
PCBs  may  be  used  in  hydraulic  systems 
in  a  manner  other  than  a  totally 
enclosed  manner  at  a  concentration 
level  of  less  than  50  ppm. 

4.  Section  761.185  is  revised  to  read  as 
follows: 

S  761.185    Cwtiflcatlon  program  and 
retention  of  racords  by  importars  and 
persona  generatlna  PC8a  in  exduded 
manufacturing  proeesaea. 

(a)  In  addition  to  meeting  the  basic 
requirements  of  §  761.3(kk), 
manufacturers  with  processes 
inadvertently  generating  PCBs  and 
importers  or  products  containing 
inadvertently  generated  PCBs  must 
report  to  EPA,  by  filing  a  document  as 
described  in  paragraph  (b)  of  this 
section,  any  excluded  manufacturing 
process  or  imports  for  which  the 
concentration  of  PCBs  in  products 
leaving  the  manufacturing  site  or 
imported  is  greater  than  2  micrograms 
per  gram  for  any  resolvable  gas 
chromatographic  peak.  Such  reports 
must  be  filed  within  90  days  after 
promulgation  of  this  regulation  or,  if  no 
processes  or  imports  require  reports  at 
that  time,  within  90  days  of  having 
processes  or  imports  for  which  such 
reports  are  required. 

(b]  Persons  required  to  report  by 
paragraph  (a)  of  this  section  must 


transmit  a  letter  notifying  EPA  of  the 
number,  the  type,  and  the  location  of 
excluded  manufacturing  processes  in 
which  PCBs  are  generated,  or  of  imports 
in  which  the  concentration  of  PCBs  in 
products  leaving  any  manufacturing  site 
or  being  imported  is  greater  than  2 
micrograms  per  gram  (2  ppm)  for  any 
resolvable  gas  chromatographic  peak. 
Such  persons  must  also  certify: 

(1)  Their  compliance  with  all 
requirements  of  {  761.1(f).  including 
apphcable  requirements  for  air  and 
water  releases  and  process  waste 
disposal. 

(2)  Whether  determinations  of 
compliance  are  based  on  actual 
monitoring  of  PCB  levels  or  on 
theoretical  assessments. 

(3)  That  such  determinations  of ' 
compliance  are  being  maintained. 

(4)  If  the  determination  of  compliance 
is  based  on  a  theoretical  assessment,  the 
letter  must  also  notify  EPA  of  the 
estimated  PCB  concentration  levels 
generated  and  released. 

(c)  Any  person  who  reports  pursuant 
to  paragraph  (a)  of  this  section: 

(1)  Must  have  performed  either  a 
theoretical  analysis  or  actual  monitoring 
of  PCB  concentrations. 

(2)  Must  maintain  for  a  period  of  three 
years  after  a  process  ceases  operations 
o^  importing  cases,  or  for  seven  years, 
whichever  is  shorter,  records  containing 
the  following  information: 

(i)  Theoretical  analysis.  (A)  The 
reaction  or  reactions  believed  to  be 
generating  PCBs,  the  levels  of  PCBs 
generated,  and  the  levels  of  PCBs 
released. 

(B)  The  basis  for  all  estimations  of 
PCB  concentrations. 

(C)  The  name  and  qualifications  of  the 
person  or  persons  performing  the 
theoretical  analysis;  or 

(ii)  Actual  monitoring.  (A)  the  method 
of  analysis. 

(B)  The  results  of  the  analysis, 
including  data  from  the  Quality 
Assurance  Plan. 

(C)  Description  of  the  sample  matrix. 

(D)  The  name  of  the  analyst  or 
analysts. 

(E)  The  date  and  time  of  the  analysis. 

(F)  Numbers  for  the  lots  firom  which 
the  samples  are  taken. 

(d)  The  certification  required  by 
paragraph  (b)  of  this  section  must  be 
signed  by  a  responsible  corporate 
officer.  This  certification  must  be 
maintained  by  each  facility  or  importer 
for  a  period  of  three  years  after  a 
process  or  importing  ceases  operation, 
or  for  seven  years,  whichever  is  shorter, 
and  must  be  made  available  to  EPA 
upon  request.  For  the  purpose  of  this 
section,  a  responsible  corporate  officer 
means: 


(1)  A  president  secretary,  treasurer, 
or  vice-president  of  the  corporation  in 
charge  of  a  principal  business  function, 
or  any  other  person  who  performs 
similar  policy  or  decisionmaking 
functions  for  the  corporation:  or 

(2)  The  manager  of  one  or  more 
manufacturing,  production,  or  operating 
faciUties  employing  more  than  250 
persons  or  having  gross  annual  sales  or 
expenditures  exceeding  S25.000.000  (in 
second  quarter  1980  dollars),  if  authority 
to  sign  documents  has  been  assigned  or 
delegated  to  the  manager  in  accordance 
with  corporate  procedures. 

(e)  Any  person  signing  a  document 
under  paragraph  (d)  of  Ais  section  shall 
also  make  the  following  certification: 

I  certify  under  |>enalty  of  law  that  this 
document  and  all  attachments  were  prepared 
under  my  direction  or  supervigion  in 
accordance  with  a  system  designed  to  assure 
that  quahfied  personnel  properly  gather  and 
evaluate  information.  Based  on  my  inquiry  of 
the  person  or  persons  directly  responsible  for 
gathering  infonnation.  the  information  is,  to 
the  best  of  my  knowledge  and  belief,  true, 
accurate,  and  complete.  I  am  aware  that  there 
are  significant  penalties  for  falsifying 
information,  including  the  possibihty  of  fines 
and  imprisonment  for  knowing  violations. 

Dated . 

Signature: 

(f)  This  report  must  be  submitted  to 
the  Director,  Office  of  Toxic  Substances. 
U.S.  Environmental  Protection  Agency, 
401  M  St  SW.,  Washington.  D.C.  204ea 
Attention:  Chief,  Chemical  Regulation 
Branch  within  90  days  of  issuing  this 
regulation  or  90  days  of  starting  up 
processes  or  commencing  importation  of 
PCBs.  For  purposes  of  S  761.185,  the 
term  PCBs  is  defined  by  {  761.3(jj). 

(g)  This  certification  process  must  be 
repeated  whenever  process  conditions 
are  significantly  modified  to  make  the 
previous  certification  no  longer  valid. 

5.  Section  761.187  is  added  to  read  as 
follows: 

i  761.187    Reporting  by  peraona 
gener atlnrPCBa  In  exauded 
ntanufactuing  proceaaes. 

In  addition  to  meeting  the  basic 
requirements  of  S§  761.1(f)  and 
761.3(kk),  PCB-generating  manufacturing 
processes  or  importers  of  PCB- 
containing  products  shall  be  considered 
"excluded  manufacturing  processes" 
oidy  if  the  owner/ opera  tor  or  importer 
reports  the  following  data  to  EPA: 

(a)  The  total  quantity  of  PCBs  in 
product  from  excluded  manufacturing 
processes  leaving  any  manufacturing 
site  in  any  calendar  year  when  such 
quantity  exceeds  0.0025  percent  of  that 
site's  rated  capacity  for  such 
manufacturing  processes  as  of  (the  date 
this  regulation  is  promulgated);  or  the 
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total  quantity  of  PCBs  imported  in  any 
calendar  year  when  such  quantity 
exceeds  0J0O25  percent  of  the  average 
total  quantity  of  such  product  containing 
PCBs  imported  by  such  importer  during 
the  years  1978. 1979. 1980. 1981  and  1982. 

(b)  The  total  quantity  of  inadvertently 
generated  PCBs  released  to  the  air  from 
excluded  manufacturing  processes  at 
any  manufacturing  site  in  any  calendar 
year  when  such  quantity  exceeds  10 
pounds. 

(c)  The  total  quantity  of  inadvertently 
generated  PCBs  released  to  water  from 
excluded  manufacturing  processes  from 
any  manufacturing  site  in  any  calendar 
year  when  such  quantity  exceeds  10 
pounds. 

(d)  These  reports  must  be  submitted  to 
the  Director,  Office  of  Toxic  Substances. 
Attention;  Chief,  Chemical  Regulation 
Branch  at  the  address  given  in 

§  761.186(f). 

(e)  For  purposes  of  paragraphs  (a),  (b). 
and  (c)  of  this  section,  the  term  "PCBs" 
is  defined  by  §  761  J(jj). 

6.  Section  761.190  is  added  to  read  as 
follows: 

§  761.190    Process  waste  disposal  l>y 
generators  and  proc«More  of  chemical 
substances  containing  inadvertently 
generated  PCS  impunties. 

Persons  who  manufacture,  process 
distribute  in  commerce,  or  use  chemicals 
containing  PCBs  present  as  a  result  of 
inadvertent  generation  or  recycling 
must,  for  any  process  waste  contammg 


PCBs  at  concentrations  greater  than  SO 
parts  per  million,  incinerate  or  landfill 
such  waste  in  accordance  with  the 
requirements  of  §S  761.60  and  761.75. 
and  store  such  waste  for  incineration  of 
landniling  in  accordance  with  the 
requirements  of  §  761.65(bKl). 

7.  Section  761.193  is  added  to  read  as 
follows: 

§761.193.    Maintenance  of  monitoring 
records  by  persons  who  import, 
manufacture,  process,  distribute  in 
commerce,  or  use  chemicals  containing 
inadvertently  generated  PCBs. 

(a)  Persons  who  import,  manufacture, 
process,  distribute  in  commerce,  or  use 
chemicals  containing  PCBs  present  as  a 
result  of  inadvertent  generation  or 
recycling  who  perform  any  actual 
monitoring  of  PCB  concentrations  must 
maintain  records  of  any  such  monitoring 
for  a  period  to  three  years  after  a 
process  ceases  operation  or  importing 
cases,  or  for  seven  years,  whichever  is 
shorter. 

(b]  Monitoring  records  maintained 
pursuant  to  paragraph  (a)  of  this  section 
must  contain: 

(1)  The  method  of  analysis. 

(2)  The  results  of  the  analysis, 
including  data  from  the  Quality 
Assurance  Plan. 

(3)  Description  of  the  sample  matrix. 

(4)  The  name  of  the  analyst  or 
analysts. 

(5)  The  date  and  time  of  the  analysis. 

(6)  Numbers  for  the  lots  from  which 
the  samples  are  taken. 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  ir 

Review  for  Species  Classified  as 
Endangered  or  Threatened  in  1978 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  review. 


summary:  The  Endangered  Species  Act 
of  1973.  as  amended,  requires  the 
Service  to  conduct  a  review  of  all  listed 
species  at  iea^f  once  every  5  years.  The 
purpose  of  this  action  is  to  ensure  that 
the  listing  accurately  reflects  the  most 
current  status  of  the  listed  species.  In 
order  to  aid  in  discharging  this 
responsibility,  the  Service  is  requesting 
comments  and  appropriate  data  which 
might  document  the  need  to  delist  or 
reclassify  any  of  the  selected  species  of 
Endangered  or  Threatened  wildlife  and 
plants  listed  below.  If  as  a  result  of  this 
review,  the  present  classification  of 
Endangered  or  Threatened  is  not 
consistent  with  current  evidence,  the 
Service  may  propose  changes  in  such 
classification  accordingly. 
DATES:  In  order  to  be  considered  in  this 
review,  comments  must  be  received  no 
later  than  April  6, 1984. 
ADDRESSES:  Each  species  on  the  list 
below  has  a  U.S.  Fish  and  Wildlife 
Service  Office  (FWS)  idenUfied  for 
receipt  of  comments: 

1.  Regional  Director.  Region  1  (ARD/ 
FA).  USFWS,  Uoyd  500  Building,  Suite 
1692.  500  N.E.  Multnomah  Street. 
Portland.  Oregon  97232. 

2.  Regional  Director,  Region  2  (ARD/ 
AFF).  USFWS.  500  Gold  Avenue  SW., 
P.O.  Box  1306,  Albuquerque.  New 
Mexico  87103. 

3.  Regional  Director,  Region  3  (ARD/ 
AFF),  USFWS,  Federal  Building,  Fort 
Snelling.  Twin  Cities,  Minnesota  55111. 

4.  Regional  Director,  Region  4  (ARD/ 
FA).  USFWS.  Richard  B.  Russell  Federal 
Building.  75  Spring  Street.  SW.,  Atlanta. 
Georgia  30303. 

5.  Regional  Director,  Region  5  (ARD/ 
FA),  USFWS,  One  Gateway  Center. 
Suite  700,  Newton  Comer. 
Massachusetts  02158. 

6.  Regional  Director.  Region  6  (ARD/ 
FA).  USFWS.  134  Union  Boulevard.  P.O. 
Box  25486.  Denver  Federal  Center. 
Denver.  Colorado  80225. 

7.  Associate  Director— Federal 
Assistance.  USFWS.  Department  of  the 
Interior,  Washington,  D.C.  20240. 

Comments  and  materials  received 
under  this  notice  of  review  will  be 
available  for  public  inspection  at  the 
appropriate  office  (see  addresses  above 


and  the  list  of  species  below)  by 
appointment  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  L  Spinks.  Jr..  Chief.  Office  of 
Endangered  Species.  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  Washington.  D.C.  20240  (703/ 
235-2771). 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Lists  of  Endangered  and 
Threatened  Wildlife  and  Plants  are 
found  in  50  CFR  17.11  (wildlife)  and  50 
CFR  17.12  (plants).  The  most  recent 
publication  of  such  lists  was  in  the 
Federal  Register  of  July  27. 1983  (48  FR 
34182-34196).  The  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531  et  seq),  as 
amended,  and  50  CFR  424.20  require  the 
Service  to  conduct  a  review  of  each 
listed  species  at  least  once  every  5 
years.  Species  which  are  to  be 
considered  under  the  present  review  are 
listed  below.  Species  listed  during  1978 
which  subsequently  have  been  affected 
by  rules  reclassifying  all  or  significant 
parts  of  their  populations  are  not 
included  in  this  notice. 

Definitions 

The  following  definitions  are  provided 
to  assist  those  persons  who  contemplate 
submitting  information  regarding  the 
status  of  the  species  listed  below: 

1.  "Critical  Habitat"  means  (i)  the 
specific  areas  within  the  geographical 
area  occupied  by  a  species,  at  the  time  it 
is  listed  in  accordance  with  the  Act.  on 
which  are  found  those  physical  or 
biological  features  (I)  essential  to  the 
conservation  of  the  species  and  (11) 
which  may  require  special  management 
considerations  or  protection,  and  (ii) 
specific  areas  outside  the  geographical 
area  occupied  by  a  species  at  the  time  it 
is  listed,  upon  a  determination  that  such 
areas  are  essential  for  the  conservation 
of  the  species. 

2.  "Endangered"  means  any  species 
which  is  in  danger  of  extinction 
throughout  all  or  a  significant  portion  of 
its  range. 

3.  "Species"  includes  any  species  or 
subspecies  of  fish  or  wildlife  or  plant, 
and  any  distinct  population  segment  of 
any  species  or  subspecies  of  a 
vertebrate  which  is  capable  of 
interbreeding  when  mature. 

4.  "Threatened"  means  any  species 
which  is  likely  to  become  an 
Endangered  species  within  the 
foreseeable  future  throughout  all  or  a 
significant  portion  of  its  range. 

A  species  is  determined  to  be  j^ 
Endangered  or  Threatened  becauSTof 
any  of  the  following  factors: 


a.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range: 

b.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes: 

c.  Disease  or  predation; 

d.  The  inadequacy  of  existing 
regulatory  mechanisms;  or 

e.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 

The  factors  considered  when 
removing  a  species  from  the  list  are  also 
those  in  the  paragraph  above.  The  data 
to  support  such  removal  must  be  the 
best  scientific  and  commercial  data 
available  to  the  Service  to  substantiate 
that  the  species  is  neither  Endangered 
nor  Threatened  for  one  or  more  of  the 
following  reasons: 

1.  Extinction.  Unless  each  individual 
of  the  listed  species  was  previously 
identified  and  located,  a  sufficient 
period  of  time  must  be  allowed  before 
delisting  to  clearly  ensure  that  the 
species  is  in  fact  extinct. 

2.  Recovery  of  the  species.  The 
principal  goal  of  the  Service  is  to  return 
listed  species  to  a  point  at  which 
protection  under  the  Act  is  no  longer 
required.  A  species  may  be  delisted  if 
the  evidence  shows  that  it  is  no  longer 
Endangered  or  Threatened. 

3.  Original  data  for  classification  in 
error.  Subsequent  investigations  may 
produce  data  indicating  that  the  best 
scientific  or  commercial  data  available 
at  the  time  that  the  species  was  listed 
were  in  error. 

Effects  of  the  Review 

If  substantial  evidence  is  available  to 
the  Service  or  is  presented  by  any  party 
for  one  or  more  species  listed  below,  the 
Service  may  propose  new  rules  that 
could  do  any  of  the  following:  (a) 
Reclassify  a  species  from  Endangered  to 
Threatened,  (b)  reclassify  a  species  from 
Threatened  to  Endangered,  or  (c) 
remove  a  species  from  the  Lists  of 
Endangered  or  Threatened  Wildlife  and 
Plants.  Distinct  geographic  populations 
of  vertebrate  species  as  well  as 
subspecies  of  all  species  may  be 
proposed  for  either  separate 
reclassification  to  a  different  status  than 
the  presently  listed  species  or  for 
removal  from  the  list.  If  no  substantial 
data  are  available  or  presented  to 
suggest  a  status  change  for  a  particular 
species,  then  the  next  formal  status 
review  for  that  species  will  be 
announced  no  later  than  5  years  hence. 

Public  Comments  Solicited 

The  Service  requests  any  comments 
concerning  the  status  of  any  of  the 
species  listed  below.  Comments  from 
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the  public,  other  governmental  agencies, 
the  scientiflc  conununity,  industry,  or 
any  other  interested  party  are  hereby 
solicited.  The  Service  primarily  seeks 
any  new  or  additional  information  that 
reflects  the  necessity  of  a  change  in 
status  proposed  and  final  rules  for  each 
species  can  be  used  to  determine  what 
data  formed  the  basis  for  the  original 
classification.  If  significant  data  are 
available  warranting  a  change  in  a 
species'  classification  under  the  Act  the 
Service  may  propose  a  rule  to  modify 
the  present  status  of  the  listed  species. 
Comments  and  data  are  requested  on 
the  following  subjects: 

1.  Past  and  present  numbers  and 
distribution  of  the  involved  species. 
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subspecies,  or  distinct  vertebrate 
geographic  population;  the  particular 
threatening  factors  affecting  the  species: 
and.  if  appropriate,  the  features  and 
importance  of  any  Critical  Habitat; 

2.  Supporting  documentation,  such  as 
maps,  a  list  of  bibliographic  references, 
reprints  of  pertinent  publications,  or 
copies  of  written  reports  or  letters  from 
authorities. 

The  procedural  rules  for  reclassifying 
or  removing  a  species  from  the  list  are 
codified  at  SO  CFR  Part  424.11  and  are 
currently  under  revision  (see  Proposed 
Rule  at  48  FR  36082-36068.  August  8, 
1983). 


Audior 

The  primary  author  of  this  notice  is 
)ay  M.  Sheppard.  Office  of  Endangered 
Species.  U.S.  Fish  and  Wildlife  Service. 
Department  of  the  Interior.  Washington. 
D.C  20240  (703/23&-ig75). 

List  of  SubfecU  io  50  CFR  Part  17 

Endangered  species.  Exports,  Imports. 
Reporting  and  recordkeeping 
requirements.  Transportation. 

The  Service  is  requesting  comments 
and  appropriate  data  which  might 
document  the  need  to  delist  or  reclassify 
any  of  the  selected  species  of 
endangered  or  threatened  wildlife  and 
plants  listed  below. 


Cocnmon  ninw 


Mammal*: 

Elephant.  Airicai .. 
WoK.  gray 


Wolf.  Gray... 
Birds: 

Eagle.  bald_ 

Eagle.  baU.. 
RepWes: 

Boa.  Mom.. 


Iguana.  Mona  ground 

Rattlesnake.  New  Maacan  ridg»floaad.. 
Snake,  eastern  indigo 


TufUe.  green  sea.. 


Turtle,  green  Sea.. 


Turtle,  toggerttead  sea.. 


Turtle.  Okve  (PacMc)  Ridtoy  sea . 
Turtle.  Okva  (PacHic)  Ridtoy  sea . 

Fishes: 

Darter,  leopard 

Trout.  greentMck  outthroM 

Trout,  Litda  Kem  goMan 

Snails: 

SnaH.  Chittenango  ovate  amber... 

Snail,  ftat-spired  tfvee-loolhed 

Snail,  kxra  Pleotocerw 

Snail,  noonday „ 

Snail,  painted  snake  coilad  I 

Snail.  Stock  Islarvl.. 

Snail.  Virginia  frngxTmountain .. 
Crustaceans: 

Isopod. 


Scientific  name 


Lamxtanit 
Canis  kjpua.. 

Canis  lupus.. 


Hataootus  leucocaphelut... 


Hafaeetus  leucocephakia... 


Epicrales  monensis  monanm .. 
Cydjra  ste/negen 


Oolatus  mMant  obacunm- 


Orymarchon  corais  coupiri.. 
Chelona  mydaa .. 


Chekna 
Carelta 


LepkkKhelys 
Lepidochefya  of^aoet.. 


Perana  panthema . 
Satmo  darki  iMiiaM.. 


Salmo  aguabonita  attai 

Sucdnea  cfiMuiiaiiyumim... 

Triodopsa  platysayadea. 

Diagua-Aiacclintocld.. 
't4esodon  darki  n 
Anguapra  pKta . 
Othatcusi 


Pofygyrisaa  vrgnanua„ 


Tttermosphaenxna  iEmsphaeroma) 
pNk». 


AMca.. 


North    Arnoncs    soutti    to 


USA  (Puerto Bioo» 

USA  (Puerto  Rico) 

USA  (MN).  Menco 

U.SA   iAL,   a.   OA.   MS. 

SC)_ 
Cbcumgkiijal  in  tropical  and 


cnHre. ........ 

USA.  (4S 

MNkUai 

USA  (Mrs 


U.SA  (contsnlnoua  Slala*.  except  WA  OR. 

MN.VM,  Mn. 
USA  (WA  Oa  MN.  ¥«.  MQ 


Emn- 

— do- 


JlO~ 


CbcumglobAl  in  kt)picfll  and 


.410- 


■■do.. 


U.SA  (AR,  OK). 

U.SA  (CO) 

USA  (CA) 


USA  (NY) 

U.SA(WV) 

USA(IO) 

USA  (NC) 

USA  (TN).„ 

USA  (FU 

U.SA  (VA) 

USA  (MN) 


IWiaraver  found  encept  m^iafe  islad  aa  at^ 
dangared  betow. 

Breedng  colony  populatons  in  FL  and  on 

Paciic  coast  of  Maaoa 
Enlira 


Wheioiwi  tound  aircapl  where  Med  a*  an- 


Braadhg  colony  popUMuiia  on  PaaKc  ooaal 


EMi*- 


-do. 


NA. 


NA- 
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SCNiMnc  flMIW 


Bettjtacooo    OinJi  Unity:         * 

aMUti  liter _„., 

Brassicaceae— Mustard  lanly: 

Arata  mcdonaktaim 

Efysmum  capillum  var    angust§- 
turn. 
Crassutacsae— Stonecfop  Iwiily. 

Ckidl^im  irasluaa 

Fabacsae— Pea  tamiy: 

Astrag*ka  penanut _ 

Baptsia  aractnfeia _ 

Viaa  menzies'   _ 

Hr*op'>»<'aceae— Waterteal  fwnty. 

Phacelia  argi/iaceB 

Lanuceae— Mml  lainly: 

Pogogvne  abramm 

Litaceae— LJy  tenily: 

ThUum  penalens 

Onagnceae—evefwigiinmoae^mitf: 

Oenothera  avrla  sso  eurekensa 

Oenoltvn  detc-des  ssp  nowem 

Poaceae— Grass  (atwty: 

OrcuWa  mucronata ?. 

SmaHena  atexantirae _ 

Ztzanm  texana 

Ranuncu<aceae— Buttercup  iamtf. 

Acomtum  ncvetoracense 


Convnon  nanw 


Scrophytanaceae— Snapdragon  lamity: 
Cordylanthus  manbmus  ssp.  manth 

mus. 
PedKuiana  tuitahiae. 


VJrgjnia  rourMMaal  birch. 

McOonakfa  rock-crms... 
Comra  Costa  «ii«m<MMr . 


Sama  Barbara  Island  live«arever . 


Han  ratUeweed.. 


Nona.. 


San  Diego  mesa  tmt.. 
Persrstent  Mliura 


Eureka  Valley  evenmg^ximrose. ... 
Aniiocft  Ojnes  evermg-pnmrose .. 

Solano  (-Cwnplon's  Orcutt)  yat 

Eureka  Dune  grass _. 

Texas  mnld-rice ■„ 


Northern  wM  monkshood. 

3*1  marsh  Imfs  bei* 

FurtKsh  tousenroft _ 


U.&A.  (VA).. 

USA  (CA).. 
— do _. 


USA  (UT) 

USA  (GA) 

U.SA(Hq 

U.S.A.  <UD _„ 

USA  (CA) 

USA  (GA.  SC).. 


USA.  (CA).. 
do..- 


USA  (CA).. 

do 

U.S.A.  (TX).. 


USA.  (lA,  NV,  OH, 
Wl). 

U  S  A  (CA).  Mexico 
(Baia  CaMoma). 

USA.  (ME).  Canada 
(New  Brunswick). 


OMce 


OOMI- 


-J_ 


6 
4 
I 

6 

1 

4 

I 
1 

1 
1 

2 


Dated:  December  1,  1983. 
G.  Ray  Arnett, 

Assistant  Secretary  for  Fish  and  Wildlife  and  Parks. 
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Selected  Subjects 


Motor  Carriers 

Interstate  Commerce  Commission 
Privaqr 
Army  Department 

Reporting  and  Recordkeeping  Requirements 

Federal  Maritime  Commission 

Water  Suppiy 

Environmental  Protection  Agency 
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55197 

55103 
55132 


55125 
55158 


55156, 
55157 


55152 


55151 


55151 
55152 


55108 


55133 


55157 


Agency  for  Intsmational  Devtopinent 

NOTICES 

Meetings: 
Voluntary  Foreign  Aid  Advisory  Qmunittee 

Agricultural  Mailteting  Servfco 

RUIES 

lemons  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Dairy  products;  promotion  and  research  order 

AgricuHurs  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 
Administration;  Soil  Conservation  Service. 

Army  Department 

RULES 

Privacy  Act;  implementation 

NOTICES 

Transportation  services;  tenders,  rates,  charges 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purdiase  From 

NOTICES 

Procurement  list,  1984;  additions  and  deletions  (2 

documents) 

Census  Bureau 

NOTICES 

Surveys,  determinations,  etc.: 
Retail  sales  and  inventories;  annual      '^ 

CMI  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 

Continental  Air  Lines,  Inc. 

Republic  Airlines,  Inc. 

Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information 
Service. 

Comptroller  of  Currency 

RULES 

National  banks: 
Real  estate  loans;  due-on-sale  clauses,  validation 
and  enforcement;  correction 

Conservation  and  Renewal>le  Energy  Office 

PROPOSED  RULES 

Consumer  products: 
Clothes  dryers  and  kitchen  ranges  and  ovens;'' 
State  petitions  for  exemption  from  Federal 
standards;  extension  of  time 

Defense  Department 

See  also  Army  Department 

NOTICES 

Meetings: 
DIA  Advisory  Committee 


55157        Science  Board  task  forces  (2  docmnents) 
Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc;  controlled 
substances: 
55196        Regal  Hiarmaceutical  Co.,  Inc.;  bearing 

Education  Department 

NOTICES 

Grants;  availability,  eta: 
55156        High  school  equivalency  program;  special 

educational  programs  for  students  of  famiUes 
engaged  in  migrant  and  other  seasonal  farmwotk 

55159  Privacy  Act;  systems  of  records 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

55199  Farrell  Co.  et  aL 

Job  Training  Partnership  Act* 

55200  Native  American  programs;  transition  period 
allotments,  1984  FY 

Employment  Standards  Administration 

NOTICES 

55236     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Calif., 
Colo..  Iowa,  Md.,  Mich.,  Mo..  Mont..  Nebr..  N.  Mex., 
N.Y..  S.C..  Tenn..  and  W.  Va.) 

Energy  Department 

See  also  Conservation  and  Renewable  Energy 
OfBce;  Energy  Information  Administration;  Federal 
Energy  Regulatory  Commission. 

NOTICES 

Environmental  statements:  avaUabiKty,  eta: 

55160  Oak  Ridge  Reservatioa  Oak  Ridge,  Tenn.; 
extension  of  time 

Patent  Ucenses.  exclusive: 
55160        Green  International  Ina 

Energy  Information  Administration 

NOTICES 

55160     Reporting  and  recordkeeping  requirements 
Environmental  Protection  AGency 

RULES 

Air  pollutants,  hazardous;  national  emission 

standards: 
55266        Test  methods  103  and  104;  metric  units  in  data 
collection  and  calculations,  eta 

Water  pollution  control;  State  imderground 

injection  control  programs: 
55127        West  Virginia 

NOTICES 

Environmental  statnnents;  availability,  etc: 
55173        Agency  statements;  weekly  receipts 
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55173 


55173 


Waste  management,  solid: 

Ocean  dumping  permit  program;  incineration  of 

chemical  wastes  at  sea;  application  receipts,  eta; 

extension  of  time 
Water  pollution  control: 

Safe  drinking  water,  public  systems  designations; 

South  Dakota 


Fanners  Home  Adminittration 

RULES 

Loan  and  grant  programs: 
55103        Economic  emergency  loans 


Federal  Aviation  Aflministration 

RULES 

Airworthiness  directives: 
British  Aerospace  (3  documents) 


55108^ 

55110 

55111 

55111 

55112 

55114 

55113. 

55114 


55136 

55135 

55137 

55134 

55136- 

55139 


55230 


55233 


55174 


55121 
55121 

55165 
55174 

55144 
55175 


Canadair 

DeHavilland 

Lockheed 
Standard  instrument  approach  procedures 
Transition  areas  (3  documents) 

PROPOSED  RULES 

Airworthiness  directives: 

Bell  Hehcopter  Textron,  Inc. 

Fokker 
Control  zones 

Rulemaking  petitions;  summary  and  disposition 
Transition  areas  (3  documents) 

NOTICES 

Meetings: 
National  Airspace  Review  Advisory  Committee 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
Idaho 

Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act)  and  natural 
gas  companies  (Natural  Gas  Act),  etc.: 

Record  retention;  effective  date  and  correction 
Natural  Gas  Policy  Act: 

Incremental  pricing;  Phase  11;  stay  of  effective 

date 
NOTICES 

Hydroelectric  applications  (Raster,  Richard,  et  al.) 
Federal  Home  l.x>an  Bank  Board 

NOTICES 

Agency  information  collection  activities  under 
0MB  review 

Federal  Maritime  Commission 

PROPOSED  RULES 

Self-policing  requirements  for  section  15 

agreements;  reports,  etc. 

NOTICES 

Casualty  and  nonperformance,  certificates: 
American  Canadian  Line,  Inc.,  et  al. 


55175 
55176 
55176 
55176 
55176 
55177 
55177 
55177 
55178 
55178 
55178 


55179 
55179 
55233 


55122 


55181 


55262 


55182 


55128 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

Banks  of  Mid-America,  Inc.  (2  documents) 

BSP  Bancorp 

First  Hysham  Holding  Co. 

Heritage  Group,  Inc.,  et  al. 

Manufacturers  Hanover  Corp. 

Midwest  Financial  Group 

PNC  Financial  Corp. 

Rainier  Bancorporation 

Tahoka  First  Bancorp,  Inc. 

Union  Bancorp  of  West  Virginia,  inc. 

U.S.  Trust  Corp. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Citicorp  et  al. 

NCNB  Corp.  et  al. 
Meetings;  Simshine  Act  (2  documents) 


Federal  Trade  Commission 

NOTICES 

55180     Premerger  notification  waiting  periods;  early 
terminations 

Fish  and  Wildlife  Service 

NOTICES 

55188     Endangered  and  threatened  species  permit 
apphcations 


Food  and  Drug  Administration 

RULES 

GRAS  or  prior-sanctioned  ingredients: 

Thiamine  hydrochloride  and  thiamine 

mononitrate 


General  Services  Administration 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Travel  regulations: 
High  rate  geographical  areas 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Health  Resources 
and  Services  Administration;  Human  Development 
Services  Office;  National  Institutes  of  Health; 
Public  Health  Service. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Health  Care  Financing  Administration 

RULES 

Medicaid: 
Contracts  with  health  maintenance  organizations 
and  prepaid  health  plans;  correction 


Health  Resources  and  Services  Administration 

NOTICES 
55182     Advisory  committee  reports,  annual;  availability 

Housing  and  Urban  Development  Department 

NOTICES 

Authority  delegations: 
55185        Des  Moines  Regional  Office,  Region  VII;  order  of 
succession 
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55185        Kansas  City  Regional  OfBce.  Region  VII;  order  of 
succession 

55185  Omaha  Regional  Office,  Region  Vlt  order  of 
succession 

55186  St  I^uis  Regional  Office.  Region  VII:  order  of 
I  succession 

Human  Development  Services  Office 

NOTICES 

Grants;  availability,  eta: 
55182        Head  Start  projects 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service. 

Internal  Revenue  Service 

PROPOSED  RUL£S 

Income,  estate  and  gift  taxes: 
55143        Qualified  pension  plans,  etc.;  small  business 
I  corporations;  proposal  withdrawn 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

NOTICES 

Antidumping: 
55153        High  power  microwave  amplifiers  and 

components  bom  Japan 
55153        Synthetic  methionine  bom  Japan 

International  Trade  Commission 

NOTICES 
55234     Meetings;  Sunshine  Act  (2  documents) 

Interstate  Commerce  Commission 

RULES 

Practice  rules: 
55128        Rail  carriers;  abandonment  of  railroad  lines  and 
discontinuance  of  services;  offers  of  financial 
assistance 
PROPOSED  RULES 
Tariffs  and  schedules: 
55149        Motor  common  carriers  of  property;  residential 
and  redelivered  shipments;  assessment  of 
icharges 
NOTICES 
Motor  carriers: 
55197        Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 
Railroad  services  abandonment 

55197  Burlington  Northern  Railroad  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration. 

NOTICES 

PoUution  control;  consent  judgments: 

55198  .     Witco  Chemical  Corp. 

LalKK  Department 

See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration. 

NOTICES 

55198  Agency  information  collection  activities  under 
OMB  review 

Senior  Executive  Service: 

55199  Bonus  awards  schedule 


55199        Performance  Review  Board;  membership 
Land  Management  Bureau 

NOTICES 
55188     Known  geologic  structure  data  base.  Eastern 
States;  availability 

Merit  Systems  Protection  Board 

NOTICES 
55234     Meetings;  Sunshine  Act 


55187 
55187 


55184 

55184 
55184 


55117 


55154 


55234 


55224 

55221 
55222 

55221 


55125 


55272 
55184 

55224 


Outer  Continental  SiteUi  oiL  gas,  and  sulphur 
operations: 

Navarin  Basin,  Alaska;  oil  and  gas  lease  offering, 

proposed 

North  Atlantic;  five-year  leasing  schedule 

revision 

National  Institutee  of  Health 

NOTICES 
Meetings: 

Blood  Diseases  and  Resources  Advisory 

Committee 

Cardiology  Advisory  Committee 

Diabetes  National  Advisory  Board 

National  Ocmmic  and  Atmospheric 
Administration 

RULES 

Marine  sanctuaries: 
Key  Largo  National  Marine  Sanctuary;  Fla. 

National  Technical  Information  Service 

NOTICES 

Inventions.  Government-owned;  availability  for 
licensing 

National  Transportation  Safety  Board 

NOTICES 

Meetings;  Sunshine  Act 
Nudear  Regulatory  Commission 

NOTICES 

Abnormal  occurence  reports: 

Quarteriy  reports  to  Congress 
Applications,  etc.: 

Philadelphia  Electric  Co. 

Rochester  Gas  &  Electric  Corp. 

Washington  Public  Power  Supply  System  et  aL 

Postal  Service 

RULES 

Practice  rules:  false  representation  and  lottery 
order  proceedings 

Public  Health  Service 

PROPOSED  RULES 

Grants: 

Residency  training  in  preventive  medicine 
NOTICES 
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Rules  and  Regulations 


Fadnal  Kagtetw 

VoL  4S.  Na  238 

FHday.  Deconber  8.  1983 


This  section  of  the  FEDERAL  REGISTER 
contaifw  regulatory  documents  having 
general  appiicabiiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulations,  which  la 
published  under  50  lilies  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  soU 
by  the  Superintendent  of  Documents. 
Prices  of  new  bool(S  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month.         I 


DEPARTMENT  OF  AGRICULTURE 

Agricultui:al  Marlceting  Service 

7CFRPait910 

[Lwnon  Reg.  441;  iMnon  Reg.  440,  Amdt  1) 

Lefnons  Grown  in  California  and 
Arizona;  Umitatlon  of  Handling 

AOENCV:  Agricultural  Marketmg  Service, 
USDA. 

action:  Final  rule. 


summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  December  11-17, 1983, 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
December  4-ia  1983.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  periods  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective 
December  11, 1983,  and  the  amendment 
is  effective  for  the  period  December  4- 
10. 1983. 

FOR  FURTHER  INFORMATKM  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch, 
F4V,  AMS,  USDA.  Washington,  D.C. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910.  as  amended 
(7  CFR  Part  910)  regulating  the  handling 
of  lemons  grown  in  California  and 
Arizona.  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 


of  1937,  as  amended  (7  U.S.C  601-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect  The 
committee  met  publicly  on  December  3, 
1983.  at  Los  Angeles.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  die  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  die  effective  date  until  30  days 
after  publication  in  the  Federal  Registar 
(5  U.S.C  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act 
Interested  persons  were  given  an 
opportunity  to  subntit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California,  Arizona,  Lemons. 

PART  910-(  AMENDED] 

1.  Section  910.741  is  added  as  follows: 

S  »ia741    Lemon  Regulation  441. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  December  11, 
1983  through  December  17, 1983.  is 
established  at  265,000  cartons. 

2.  Section  910.740  Lemon  Regulation 
440  (48  FR  54467)  is  revised  to  read  as 
follows: 

9»ia740    Lemon  ReguialkMi  44a 

TTie  quantity  of  lemons  grown  in 
California  and  Arizona  whdch  may  be 


handled  during  the  period  December  4, 
1983..  through  December  10. 1963  is 
established  at  280,000  cartons. 

(Sees.  1-19. 48  SUL  31.  aa  amended:  7  US.C. 
801-874) 

Dated:  December  7, 1983. 

Raaaell  L.  Hawcs, 

Acting  Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

IFK  One  •»-»a2sriladl2-a-«3: 11:46  «■! 
I  OOOC  lltt  M  II 


7  CFR  Parts  194S  and  19t0 


Farmers  Home  Administration, 


USDA. 

ACTION:  Final  rule. 


;  The  Farmers  Home 
Administraticm  (FmHA)  amends  its 
policies  pgrtaining  to  insured  and 
guaranteed  economic  emergency  (EE) 
loans.  The  intended  effect  of  tliis  action 
is  to  reopen  the  EE  loan  programs  and 
extend  die  termination  date  for  the 
programs.  This  action  is  necessary  to 
comply  widi  a  court  order. 

EFFECTIVE  OATC  December  22. 1983. 


FOR  FURTHER  NypRMATION  CONTACT: 

Joel  M.  Weirick.  Agricultural 
Management  Specialist,  Emergency 
Division,  Farmers  Home  Administration, 
USDA.  Room  6853-S.  Washington.  DC 
202Sa  Telephone  (202)  382-1656. 


SUPPLEMENTARY  MFORMATKM:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291  and 
has  been  designated  as  nonmaiOT.  Such 
a  designation  is  made  because  the 
funding  level  has  not  been  increased 
over  $100.00a000  from  past  years  of 
funding  for  the  EE  program  and  will  not 
result  in  a  major  increase  in  costs  or 
prices  to  consumers.  The  Agency  has 
determined  that  an  emergency  situation 
exists  and,  therefore,  it  is  impracticable 
for  the  Agency  to  follow  the  procedures 
of  EO 12291. 

The  Final  Order  and  Judgment  in 
Kjeldahl  v.  Block,  Civil  No.  82-2745  (D. 
D.C  October  5, 1963),  requires  FmHA  to 
reopen  the  EE  loan  programs  and  make 
loans  available  for  farmers  and  ranchers 
suffering  economic  stresses  caused  by 


55104         Federal  Register  /  Vol.  46.  No.  238  /  Friday.  December  9.  1983  /  Rules  and  Regulations 


the  unfavorable  relationship  between 
production  costs  and  farm  commodity 
prices  and  by  the  general  tightening  of 
agricultural  credit 

It  is  the  policy  of  this  Department  to 
publish  for  comment  rules  relating  to 
public  property,  loana^  grants,  benefits, 
or  contracts  notwithttandii^  the 
exemptions  in  5  U.S.C.  553  with  respect 
to  such  rules.  This  action,  however,  is 
not  published  for  proposed  rulemaking. 
There  is  not  enough  time  to  allow  a 
comment  period  since  that  would  cause 
a  delay  in  implementing  this  rule  by  the 
required  date.  Such  a  delay  would 
violate  the  court  order.  It  is  essential 
that  this  regulation  be  in  place  so  the 
Secretary  of  Agriculture  can  make  EE 
loans  available  to  economically 
distressed  farmers  by  the  effective  date 
in  order  to  comply  with  the  Court  Order 
which  requires  the  reopening  of  the  EE 
program  by  December  22, 1983.  The 
Agency  will  adhere  to  the  requirements 
of  Executive  Order  12291  to  the  extent 
permitted  by  judicial  deadlines. 

The  Court  Order  requires  that  the  EE 
loan  authorities  provided  by  the 
Emergency  Agricultural  Credit 
Adjustment  Act  of  1978  be  reinstated 
from  December  22. 1983,  to  September 
30, 1984.  The  Secretary  of  Agriculture 
has  authority  to  make  up  to  $600  miUion 
in  EE  loans  available  to  eligible  farmers 
on  a  first  come,  first  served  basis. 
Implementation  of  the  EE  loan  program 
will  help  stabilize  the  farm  economy, 
will  contribute  to  the  overall  increase  in 
agricultural  production,  and  will  meet 
the  requirements  of  the  Court  Order. 

No  consideration  will  be  given  to  EE 
loan  applications  that  were  not 
obligated  prior  to  termination  of  the  EE 
program  on  September  30, 1981.  Also, 
any  rejected  EE  loan  cases  that  were  not 
given  initial  or  further  appeal  rights 
because  of  the  termination  of  the  EE 
program  will  not  be  reopened  for  appeal. 
However,  new  applications  may  be 
submitted. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements".  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and,  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Public  Law  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  Economic 
Emergency  Loan  program  affected  by 
this  regulatory  action  is  10.428. 

These  regulations  do  not  directly 
affect  any  FmHA  programs  or  projects 
which  are  subject  to  intergovernmental 


consultation  requirements  of  Executive 
Order  12372. 

A  summary  of  the  changes  made  by 
this  action  are  as  follows:  7  CFR  Part 
1945,  Subpart  C.  is  amended  to  reopen 
the  EE  insured  loan  program  from 
December  22, 1983.  to  September  30, 
1984;  to  reflect  the  court  order  directing 
the  reopening  of  the  program  to 
specifically  prohibit  the  guarantee  of 
interim  financing;  to  delete  crop 
insurance  requirements;  and  to  change 
the  amount  that  may  be  lent  for  annual 
operating  expenses. 

1.  Section  1945.102.  Program 
objectives  are  revised  by  adding  the 
authorization  and  termination  dates  of 
the  program  and  reference  to  the  Court 
Order  directing  the  reopening  of  the  EE 
program. 

2.  Section  1945.104.  Paragraph  (a)(1)  is 
revised  by  adding  the  reference  to  Pub. 
L  97-98. 

3.  Section  1945.114.  Planning, 
development  and  appraisals  is  revised 
to  reflect  references  to  Part  1804  have 
been  changed  to  Part  1924. 

4.  Section  1945.117.  Paragraph  (d)(1)  is 
revised  by  removing  the  word  "total" 
from  the  first  sentence  of  the  text. 

5.  Section  1945.117.  Paragraph  (e)  is 
added  to  specifically  prohibit  FmHA 
employees  from  guaranteeing  repayment 
of  advances  made  by  other  credit 
sources. 

6.  Section  1945.120.  Paragraph  (a)(2)  is 
revised  to  change  a  reference  from 
paragraph  (c)(1)  to  paragraph  (c). 

7.  Section  1945.120.  Paragraph  (b)(2)  is 
revised  to  limit  the  amount  of 
production  loans  to  75  percent  of  gross 
annual  income  when  a  first  lien  is  taken 
on  crop  and/or  livestock  production 
only. 

8.  Section  1945.120.  Paragraph  (b)(12) 
is  revised  to  delete  the  crop  insurance 
requirements  for  farmers  who  can  only 
provide  crop(s)  and/or  chattels  as 
collateral  to  secure  their  loans. 

9.  Section  1945.120.  Paragraph  (c)  Is 
revised  to  clarify  the  promissory  note 
signature  requirements  of  principals 
owning  10  percent  or  more  in  a 
partnership,  corporation,  or  cooperative. 

10.  Section  1945.122(c)  and 
§1945.129(b)(2)(i)(C).  References  to  Form 
FmHA  405-1  are  changed  to  1905-1. 

11.  Section  1945.12a  References  to 
Form  FmHA  440-1  are  changed  to 
1940-1. 

12.  Section  1945.145  is  added  to 
display  the  OMB  Control  Number. 

13.  Exhibit  A  is  removed. 

7  CFR  Part  1980,  Subpart  F,  is 
amended  to  reopen  the  guaranteed  EE 
loan  program  from  December  22, 1983,  to 
September  30, 1984;  to  refer  to  the  court 
order  directing  the  reopening  of  the  EE 
program;  and  to  provide  that  a  lender 


can.  under  certain  conditions,  make  new 
advances  before  and  after  September  30, 
1984.  in  accordance  with  the  existing  or 
extended  Line  of  Credit  Agreements. 
Also,  guaranteed  EE  borrowers  who  are 
indebted  under  a  Loan  Note  Guarantee 
may  obtain  a  new  line  of  credit 
guarantee. 

14.  Section  1980.502.  Program 
objective  is  revised  by  adding  the 
authorization  and  expiration  dates  of 
the  program  and  reference  to  the  Court 
Order  directing  the  reopening  of  the 
program. 

15.  Section  1980.504.  Paragraph  (a)  is 
revised  by  adding  the  reference  to  Pub. 
L  97-98. 

16.  Section  1980.513.  Administrative 
Al  and  2  and  B2.  One  reference  to  Form 
FmHA  449-15  is  changed  to  1980-15  and 
references  to  Form  FmHA  440-1  are 
changed  to  1940-1. 

17.  Section  1980.515.  Paragraph  (d)  is 
revised  to  show  the  September  30, 1984, 
termination  date  for  executing  EE  loan 
guarantees. 

18.  Section  1980.517.  Paragraph  (c)(3) 
is  amended  by  adding  text  at  the  end  of 
the  existing  text. 

19.  Section  1980.517.  Paragraph  (d)(1) 
is  revised  by  removing  the  word  "total" 
from  the  first  sentence  of  the  text. 

20.  Section  1980.518  (e)  is  revised  to 
allow  lenders  to  pay  off  an  outstanding 
guaranteed  advance  with  a  new 
advance,  permit  rescheduling  of 
outstanding  advances  with  FmHA's 
approval  and  state  that  no  new 
advances  are  to  be  made  after 
September  30, 1984,  except  as 
authorized  in  paragraph  (f)  of  this 
section. 

21.  Section  1980.518.  Paragraph  (f)  is 
revised  to  provide  that  expired  "Line  of 
Credit  Agreements"  cannot  be  extended, 
and  to  allow  advances  under  specified 
terms  of  existing  or  extended  Line  of 
Credit  Agreements  before  and  after 
September  30, 1984,  under  certain 
conditions. 

22.  Section  1980.520.  Paragraph  (c)(2) 
is  revised  to  provide  that  any  extension 
of  credit  by  the  lender  after  September 
30. 1984,  will  be  covered  by  the 
guarantee  only  if  the  requirements  of 

S  1980.518(f)  and  S  1980.520  are  met. 

23.  Section  1980.525.  Paragraph  (a)  is 
revised  to  clarify  signature  requirements 
of  principal  partners,  shareholders,  and 
members  of  cooperatives,  partnerships 
and  corporations  on  promissory  notes. 

24.  Section  1980.548.  Paragraph  (c)  is 
revised  to  change  a  reference  from  Form 
FmHA  449-38  to  1980-398. 

25.  Section  1980.549.  Administrative  F 
and  Appendix  A.  References  to  Form 
FmHA  440-1  are  changed  to  1940-1  and 
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the  racial  code  in  paragraph  (c)  of 
Appendix  A  is  changed. 

26.  Section  1980.600  is  added  to 
display  the  OMB  control  number. 
List  of  Subjects 
7  CFR  Part  1945 

Agriculture,  Livestock,  Loan 
programs — agriculture. 

7  CFR  Part  1980 

Agriculture,  Loan  programs — 
agriculture. 

Accordingly,  Subpart  C  of  Part  1945 
and  Subpart  F  of  Part  1980,  Chapter 
XVm.  Title  7,  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  194S— EMERGENCY 

Subpart  C— Economic  Emergency 
Loans 

1.  Section  1945.102  is  revised  to  read 
as  follows: 

9  1945.102    Program  obiecOve*. 

The  insured  EE  loan  program 
objective  is  to  make  financial  assistance 
available  during  the  period  authorized 
by  Title  II  of  Public  Law  95-334,  as 
amended,  and  as  directed  by  the  Final 
Order  and  Judgment  in  Kjeldahl  v. 
Block,  Civil  No.  82-2745  (D.  D.C.. 
October  5. 1983).  (the  authority  to  make 
loans  under  this  subpart  begins 
December  22, 1983,  and  expires 
September  30. 1984),  in  the  form  of  loans 
insured  or  guaranteed  by  FmHA, 
provided  they  are  bona  fide  farmers  and 
ranchers  who  are  primarily  and  directly 
engaged  in  agricultural  production.  This 
allows  these  farmers  and  ranchers  to 
continue  their  operations  during  the 
economic  emergency  which  has  been 
caused  by  a  lack  of  agricultural  credit 
due  to  economic  stress  such  as  a  general 
tightening  of  agricultural  credit  or  an 
unfavorable  relationship  between 
production  costs  and  prices  received  for 
agricultural  commodities.  Supervisory 
assistance  will  be  given  according  to  the 
provisions  of  Subpart  B  of  Part  1924  of 
this  chapter.  Jt  is  the  policy  of  FmHA  to 
make  insured  EE  loans  only  when 
guaranteed  EE  loans  are  not  available 
through  private  and  cooperative 
agricultural  lenders. 

2.  In  S  1945.104,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

S  1945.104    Deflnttions  and  al>t>r«vtotions. 

(a)  *  *  * 

(1)  Act.  Emergency  Agricultural  Credit 
Adjustment  Act  of  1978  (Title  II  of  Pub. 
L.  95-334,  as  amended  by  Pub.  L  96-220 
and  Pub.  L  97-98). 

3.  Section  1945.114  is  revised  to  read 
as  follows: 


11945.114    Plannlna,dev«lopiiMnt.and 


See  Subpart  A  of  Part  1809  of  this 
chapter  (FmHA  Instruction  422.1)  for  the 
appropriate  procedures  dealing  with 
appraisals.  (See  \  1945.120(b)(S)  of  this 
subpart  for  use  of  abbreviated 
appraisals.)  See  Subpart  A  of  Part  1924 
of  this  chapter  for  the  appropriate 
procedures  dealing  with  planning  and 
development. 

4.  In  5  1945.117.  paragraph  (d)(1)  is 
revised,  and  paragraph  (e)  is  added  to 
read  as  follows: 

91945.117    Loan  ■mmitloiw  and  tpedal 
proviskNW. 


(d)  Relationship  with  other  FmHA 
insured  or  guaranteed  loans.  (1)  If  an 
applicant  qualifies  for  an  EM  loan  in  an 
authorized  area,  the  applicants  credit 
needs  will  first  be  considered  under  EM 
loan  authorities. 


(e)  Prohibition  on  guaranteeing 
repayment  of  advances  from  other 
credit  sources.  FmHA  employees  will 
not  guarantee  repayment  of  advances 
from  other  credit  sources,  either 
personally  or  on  behalf  of  applicants, 
borrowers,  or  FmHA. 

5.  In  S  1945.119.  paragraph  (f)  is 
revised  to  read  as  follows: 

91945.119    Consolidation.  rMCheduIng, 
reamortizations  and  deferral 


(f)  Interest  rate.  See  55  1951.33(c)(5)  or 
1951.40(d)(1)  of  Subpart  A  of  Part  1951  of 
this  chapter,  as  applicable. 

6.  In  §  1945.120,  paragraphs  (a)(2). 
(b)(2).  (b)(12)  and  (c)  are  revised  to  read 
as  follows: 

91945.120    CoNaterai  requirement*. 

(a)  •  •  • 

(2)  Except  for  the  modifications 
contained  in  paragraph  (c)  of  this 
section,  collateral  must  be  of  such  a 
nature  that  repayment  of  the  loan  is 
reasonably  assured  considering  the 
integrity  and  ability  of  the  applicant's 
management,  soundness  of  the 
operation,  and  the  applicant's 
prospective  earnings.  Collateral  may 
include,  but  is  not  limited  to  the 
following:  livestock,  livestock  products, 
crops,  land,  buildings,  machinery, 
equipment,  furniture,  fixtiu^es,  inventory, 
accounts  receivable,  cash  or  special 
cash  collateral  accounts,  personal  and 
corporate  guarantees,  marketable 
securities,  and  cash  surrender  value  of 
life  insurance.  Collateral  may  also 
include  assignments  of  leases  of 
leasehold  interest,  revenues,  patents, 
and  copyrights.  In  unusual  cases,  the 


loan  approval  official  may  require  a  co- 
signer or  a  pledge  of  security.  Generally, 
a  pledge  of  security  in  lieu  (rf  a  co-signer 
is  preferable. 

(b)*  •  • 

(2)  Operating  loans  for  annual 
recurring  expenses  made  tmder 
5  1945.116(a)(7)  of  this  subpart  will  be 
secured  by  a  first  lien  on  the  crop  or 
livestock,  or  both,  being  financed  with 
EE  loan  funds  plus  enough  other 
collateral  including  personal  property, 
real  estate,  and  crop  insurance,  to 
assure  that  the  Government's  financial 
interest  will  be  protected.  When  the 
applicant  can  provide  no  collateral  other 
than  a  first  lien  on  crop  and/or  livestock 
production,  or  both,  the  amount  that 
may  be  loaned  for  actual  reciuring 
expenses  will  be  limited  to  75  percent  of 
the  planned  gross  fann  income  as  shown 
on  Form  FmHA  431-2,  or  another 
acceptable  plan  of  operation  based  on 
normal  production  and  prices  authorized 
by  the  State  Director  for  developing 
annual  farm  plans  within  the  State. 
When  a  borrower  needs  a  supplemental 
EE  loan  for  annual  recurring  expenses  to 
complete  the  year's  farming  operation 
and  the  loan  ic  made  to  protect  the 
Government's  financial  interest,  an 
exception  to  the  75  percent  gross  income 
requirement  may  be  made  by  the  State 
Director. 

•  •        •        •        • 

(12)  Crop  insurance  is  not  a  loan 
requirement.  However,  loan  approval 
officials  should  encourage  borrowers  to 
obtain  and  maintain  Federal  Crop 
Insurance  Corporation  (FCIC)  sponsored 
crop  insurance,  if  it  is  available,  when  it 
appears  to  be  advantageous  for  the 
borrower.  When  crop  insurance  is 
obtained  by  the  borrower,  an 
"Assignment  of  Indemnity"  will  be 
executed  by  the  borrower  provided  no 
prior  "Assignment  of  Indemnity"  has 
been  given  to  another  lienholder  for  the 
crop(s)  in  question.  Only  one  assignment 
on  a  crop  for  any  one  year  will  be 
accepted  by  PCIC.  An  "Assignment  of 
Indemnity"  need  not  be  required  when 
the  crop  insurance  policy  contains  a 
standard  mortgage  clause  naming 
FmHA  as  mortgagee  or  secured  party. 

•  •        *        •        • 

(c)  Signatures  of  principal  partners, 
shareholders,  and  members  of 
partnerships,  corporations,  and 
cooperatives  required  to  obtain  full 
personal  liability.  When  the  applicant  is 
a  cooperative,  partnership  or  a 
corporation,  the  promissory  note(s)  will 
be  executed  so  as  to  evidence  liability  of 
the  entity  as  well  as  each  principal 
member,  partner  of  stockholder  (as 
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defined  in  S  1945.104(a)(21)  of  this 
subpart)  as  an  individual.  To  evidence 
the  principal  members',  partners'  or 
stockholders'  liability  as  individuals,  the 
words  "As  Individuals"  will  be  typed  at 
the  top  of  the  blank  space  to  the  left  of 
the  lines  for  signatures  on  the 
promissory  note(s],  and  each  principal 
member,  partner  of  stockholder  will  sign 
under  that  heading. 

{1945.122    [Amendad] 

7.  Section  1945.122(c)  is  amended  to 
change  form  number  "Form  FmHA  405- 
1"  to  "Form  FmHA  1905-1"  in  the  last 
sentence. 

&  In  S  1945.128,  paragraphs  (b)  and  (c) 
are  revised  as  follows: 

91MS.12S    Docket  prefMratfons. 

(b)  Fonn  FmHA  1940-1,  "Request  for 
Obligation  of  Funds. "  A  separate  Form 
FmHA  1940-1  will  be  prepared  for  each 
amount  of  the  total  loan  which  has  a 
different  purpose  (operating  or  real 
estate),  but  Form  FmHA  1940-37. 
"Economic  Emergency  Loan  Analysis," 
will  be  prepared  to  reflect  the  total  loan. 
When  the  County  Surpervisor  is 
reasonably  certain  that  the  EE  loan  can 
be  closed  within  20  days  from  the  date 
of  the  check,  loan  funds  may  be   . 
requested  at  the  time  of  loan  approval 
by  entering  the  amount  needed  in  the 
appropriate  block  on  Form  FmHA  1940- 
1.  Loan  funds  may  be  scheduled  for 
multiple  advances,  if  appropriate.  The 
amount  of  the  initial  advance  will  be 
shown  on  Form  FmHA  1940-1. 
Subsequent  advances  may  be  scheduled 
by  using  Form  FmHA  440-57.  Each 
advance  will  be  limited  to  an  amount 
which  can  be  used  promptly,  usually 
within  sixty  days  from  the  date  of  check. 

(c)  Promissory  note.  A  separate  Form 
FmHA  1940-17  will  be  prepared  for  each 
Form  FmHA  1940-1  used  in  obligating 
the  total  amount  of  the  EE  loan.  Each 
scheduled  installment  will  include 
interest  in  addition  to  principal  unless 
deferral  of  principal  is  authorized  in 
accordance  with  S  1945.119  of  this 
subpart. 

§1945.129    [Amendml] 

9.  In  5  1945.129,  paragraph  (b)(2)(i)(C) 
is  amended  to  change  "Form  FmHA  405- 
1"  to  "Form  FmHA  1905-1". 

10.  Section  1945.145  is  added  to  read 
as  follows: 

$1945.145    0MB  control  nuin(>er. 

The  collection  of  information 
requirements  in  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  have  been 
assigned  OMB  cont-ol  number  0575- 
0086. 


Exhibit  A— {Removed] 

11.  Exhibit  A  is  removed. 

***** 

PART1980— GENERAL 


SubfMrt  F— Economic  Emergency 
Loans 

12.  Section  1980.502  is  revised  to  read 
as  follows: 

S  1980.502    Pioymn  ob|#ctlves. 

The  guaranteed  EE  loan  program 
objective  is  to  make  financial  assistance 
available  during  the  period  authorized 
by  Title  n  of  Public  Law  95-334.  as 
amended  and  as  directed  by  the  Final 
Order  and  Judgment  in  Kjeldabl  v. 
Brock,  Civil  No.  82-2745  (D.  D.C.. 
October  5. 1983).  (the  authority  to 
guarantee  loans  under  this  subpart 
begins  December  22. 1983,  and  expires 
September  30, 1984),  in  the  form  of  loans 
insured  or  guaranteed  by  FmHA  for 
bona  fide  farmers  and  ranchers  who  are 
primarily  and  directly  engaged  in 
agricultural  production.  "Iliis  allows 
these  farmers  and  ranchers  to  continue 
their  operations  during  the  economic 
emergency  which  has  been  caused  by  a 
lack  of  agricultiu-al  credit  due  to 
economic  stresses  such  as  a  general 
tightening  of  agricultural  credit  or  an 
unfavorable  relationship  between 
production  costs  and  prices  received  for 
agricultural  commodities.  It  is  the  policy 
of  FmHA  to  make  guarfinteed  EE  loans 
before  insured  EE  loans. 

13.  In  S  1980.504,  paragraph  (a)  is 
revised  to  read  as  follows: 

S  1980.504    DMnitions. 


sentence:  "If  a  variable  rate  is  used,  it  must 
be  tied  to  a  base  rate  which  cannot  change 
more  often  than  quarterly  and  must  l>e 
published  periodically  in  a  financial 
publication  specifically  agreed  to  by  the 
Lender  and  Borrower."  Initial  the  deletion.  If 
it  is  within  the  County  Supervisor's  approval 
authority,  the  County  Supervisor  will  list  any 
special  conditions  of  approval  in  the  space 
provided  on  the  form,  including  requirements 
for  security,  improved  management  practices, 
and  type  and  frequency  of  financial  reports 
required  by  FmHA  but  not  required  by  the 
lender.  The  County  Supervisor  is  authorized 
to  execute  and  distribute  Form  FmHA  449-14 
or  Form  FmHA  1980-15  if  the  loan  is  within 
the  County  Supervisor's  approval  authority. 

2.  Prepare  Form  FmFA  1940-1,  "Request  for 
Obligation  of  Funds,"  Form  FmHA  1940-37, 
"Economic  Emergency  Loan  Analysis,"  and. 
for  initial  loans  only.  Form  FmHA  1980-50, 
"Add.  Delete,  or  Change  Guaranteed  Loan 
Borrower  Information,"  in  accordance  «vith 
the  Forms  Manual  Insert  (FMI).  If  the  loan  is 
within  the  County  Supervisor's  approval 
authority.  Form  FmHA  1940-1  should  he 
executed  and  the  copies  distributed  in 
accordance  with  the  FMI.  Unless  the  County 
Supervisor  has  received  notice  that  EE  funds 
are  not  available  and  if  the  loan  is  within  the 
County  Supervisor's  approval  authority,  the 
lender  will  be  notified  by  sending  a  Form 
FmHA  1940-1  as  provided  in  the  FMI  and  wrill 
also  be  provided  a  signed  copy  of  Form 
FmHA  1940-1  and  make  each  copy  a 
permanent  pari  of  the  County  Office  loan  file. 
The  Finance  Office  will  obligate  funds  and  so 
notify  the  County  Supervisor  by  forwarding 
the  original  and  one  copy  of  Form  FmHA  440- 
57,  "Acknowledgement  of  Obligated  Funds/ 
Check  Request." 

B.  *  •  * 

2.  Sign  the  original  and  one  copy  of  Form 
FmHA  1940-1  and  distribute  copies  in 
accordance  with  the  FMI.  making  sure  the 
lenc^er  receives  a  signed  copy. 


(a)  Act.  The  Emergency  Agricultural 
Credit  Adjustment  Act  of  1978  (Title  11 
of  Pub.  L  95-334,  as  amended  by  Pub.  L 
96-220  and  Pub.  L  97-98). 

14.  In  S  1980.513,  under 
"Administrative",  paragraphs  A.  1.  and 
2.  and  B.  2.  are  revised  to  read  as 
follows: 

§1980.513    County  commlttMrwiow. 


Adaiinistrative 

A  Aft^  the  County  Committee 
certification  of  eligibility  is  obtained,  the 
County  Supervisor  will: 

1.  Prepare  Form  FmHA  449-14, 
"Conditional  Commitment  for  Guarantee,"  for 
Loan  Note  Guarantee  cases  or  Form  FmHA 
1980-15,  "Conditional  Commitment  for 
Emergency  Livestock  Loan  or  Economic 
Emergency  Loan  Contract  of  Guarantee,"  for 
Contract  of  Guarantee  cases.  At  the  time 
Form  FmHA  1980-15  is  prepared,  delete  from 
the  applicable  paragraph  the  following 


15.  In  S  1980.515,  paragraph  (d)  is 
revised  to  read  as  follows: 

S  1980.515    Typo  of  guarantee. 

(d)  Program  termination  date.  A  Loan 
Note  Guarantee  or  Contract  of 
Guarantee  will  not  be  executed  after 
September  30, 1984. 

91980.517    [Amended] 

16.  In  9  1980.517,  paragraph  (c)(3)  is 
amended  by  removing  the  period  at  the 
end  of  the  text  and  inserting  a  comma  in 
its  place  and  adding  the  following  text. 

provided  the  total  EE  loan 

indebtedness  will  not  exceed  $400,000 
after  the  requested  EE  loan  advance  is 
made." 

17.  In  S  1980.517,  paragraph  (d)(1)  is 
revised  to  read  as  follows: 

S  1980.517    Loanlimitatlons  and  special 
provtolona. 


I 
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(d)  Relationship  with  other  FmHA 
insured  or  guaranteed  loans.  (1)  If  an 
applicant  qualifies  for  an  Emergency 
(EM)  loan  in  an  authorized  area,  the 
applicant's  credit  needs  will  first  be 
considered  under  EM  loan  authorities. 
An  EE  loan  may  be  made 
simultaneously  with  an  EM  loan  to  meet 
the  applicant's  total  needs. 
*        *        «        »        « 

18.  In  S  1960.518,  paragraphs  (e)  and 
(f)  are  revised  to  read  as  follows: 

91M0.518    Loan  rates  and  tamw. 


(e)  Advances  under  a  Contract  of 
Guarantee — line  of  credit.  Prior  to 
September  30, 1984,  a  lender  may  pay  off 
an  outstanding  guaranteed  advance 
before  the  end  of  its  term  with  funds 
from  a  new  guaranteed  advance, 
provided  the  line  of  credit  ceiling  is  not 
exceeded.  However,  no  advance  may  be 
made  for  a  term  which  exceeds  the 
period  remaining  in  the  original  or 
extended  line  of  credit  term.  The  line  of 
credit  term  may  be  up  to  7  years,  but  it 

is  limited  to  the  term  established  in  the 
"Line  of  Credit  Agreement"  FmHA 
consent  is  not  needed  to  make  these  line 
of  credit  advances  under  a  Ck)ntract  of 
Guarantee.  After  September  30, 1984,  no 
new  advances  will  be  made  except  as 
provided  in  paragraph  (f)  of  this  section. 
Advances  outstanding  at  the  end  of  the 
initial  term  may  be  rescheduled  for  an 
additional  7  years  with  FmHA'j  written 
consent.  When  deemed  to  be  in  the  best 
interest  of  the  Government  and  the 
borrower,  and  with  FmHA's  written 
approval,  advances  rescheduled  on  or 
before  September  30, 1984,  may  be 
rescheduled  again  for  an  additional  7 
years  provided  the  rescheduling  will  not 
extend  the  loan  terms  beyond  14  years 
from  the  date  of  the  original  "Line  of 
Credit  Agreement." 

(f)  Extension  of  Line  of  Credit 
Agreements.  EE  loan  Contracts  of 
Guarantee  do  not  reflect  an  expiration 
date.  "Line  of  Credit  Agreements"  which 
have  already  expired  cannot  be 
extended  under  this  paragraph.  Included 
in  this  category  are  those  Line  of  Credit 
Agreements  which  expired  between 
September  30, 1981.  and  December  22. 
1983.  However,  lenders  are  authorized 
to  continue  making  advances  under 
existing  Line  of  Credit  Agreements  until 
September  30.  1984,  provided  such  Line 
of  Credit  Agreements  do  not  expire  prior 
to  the  date  any  new  advances  are  made 
and  subject  to  the  following: 

(1)  For  existing  Line  of  Credit 
Agreements  containing  no  expiration 
date: 

(i)  The  advances  must  be  made 
pursuant  to  the  terms  of  the  existing 
Line  of  Credit  Agreement(s)  for  which 


the  Contract(8)  of  Guarantee  was  issued; 
and 

(ii)  No  advances  made  after 
September  30, 1984,  will  be  covered  by 
the  Contract(8)  of  Guarantee:  and 

(iii)  No  advances  in  excess  of  the 
limits  set  fqrth  in  the  Contract(s)  of 
Guarantee  or  Line  of  Credit 
Agreement(8)  shall  be  covered  by  the 
Contract(8]  of  Guarantee. 

(2)  For  existing  Line  of  Credit 
Agreements  containing  an  expiration 
date  beyond  September  30, 1984: 

(i)  The  advances  must  be  made 
pursuant  to  the  terms  of  the  existing 
Line  of  Credit  Agreement(s)  for  which 
the  Contract(s]  of  Guarantee  was  issued: 
and 

(ii)  Advances  made  after  September 
30, 1984,  will  be  covered  by  the 
Contract(s)  of  Guarantee  for  7  years 
after  September  30, 1984.  or  until  the 
expiration  date  of  the  Line  of  Credit 
Agreement(8),  whichever  is  the  lesser 
period. 

(iii)  No  advances  in  excess  of  the 
limits  set  forth  in  the  Contract(s)  of 
Guarantee  or  Line  of  Credit 
Agreement(s)  shall  be  covered  by  the 
Contract(s)  of  Guarantee. 

(3)  For  existing  Line  of  Credit 
Agreements  which  have  not  yet  expired 
but  which  would  expire  prior  to 
September  30, 1984,  and  which  the 
lender  wishes  to  extend: 

(i)  The  advances  must  be  made 
pursuant  to  the  terms  of  the  extended 
Line  of  Credit  Agreement(s).  as 
approved  by  FmHA.  for  which  the 
Contract(s)  of  Guarantee  was  issued: 
and 

(ii)  Advances  made  after  September 
30. 1984,  will  be  covered  by  the 
Contract(s)  of  Guarantee  until  the 
expiration  date  of  the  extended  Line  of 
Credit  Agreement(s),  which  in  no  case 
may  be  beyond  7  years  fix»m  the  date  of 
the  extension;  and 

(iii)  No  advances  in  excess  of  the 
limits  set  forth  in  the  Contract(s)  of 
Guarantee  and  extended  Line  of  Credit 
Agreement(s)  shall  be  covered  by  the 
Contract(s)  of  Guarantee;  and 

(iv)  At  the  time  of  the  extension,  the 
borrower  must  meet  the  eligibility  and 
security  requirements  for  an  initial  EE 
loan;  and 

(v)  The  extended  Line  of  Credit 
Agreement(s)  must  specify  the  period  for 
which  new  advances  are  to  be  made 
and  must  provide  adequate  repayment 
terms;  and 

(vi)  FmHA  approves  the  extension  in 
writing. 

19.  In  §  1980.520.  paragraph  (c)(2)  is 
revised  to  read  as  follows: 


{19M.520 


(c)  *  •  * 

(2)  Any  extension  of  credit  by  the 
lender  after  September  30, 1984,  may  or 
may  not  be  covered  by  the  guarantee. 
Credit  to  be  covered  by  the  guarantee 
will  be  secured  by  the  existing  collateral 
or  other  collateral  provided  the 
conditions  set  forth  in  {{  1980.518  (f) 
and  1980.520  of  this  subpart  are  met 

20.  Section  1980.524  is  revised  to  read 
as  follows: 

S19M.524    AddWonal  leans  or  advaneaa. 

See  paragraph  XTV  of  Form  FmHA 
449-35  for  Loan  Note  Guarantee  cases 
and  paragraph  XIII  of  Form  FmHA  198(>- 
38  for  Contract  of  Guarantee  cases. 

21.  In  S  1980.525,  paragraph  (a)  is 
revised  to  read  as  foUowK 

91M0.S2S    Profniaaory  notes,  aeeurlty 
Initiianants.  anrt  llnsnf  Inp  ilataniaiiti 

(a)  Promissory  notes,  mortgages,  and 
security  agreements.  The  lender  may 
use  its  own  promissory  notes,  real  estate 
mortgages  (including  deeds  of  trust  and 
similar  instruments),  and  security 
Jigreements  (including  chattel  mortgages 
in  Louisiana  and  Puerto  Rico),  provided 
such  forms  do  not  contain  any 
provisions  that  are  in  conflict  or  are 
inconsistent  with  the  provisions  of  this 
subpart  or  Subpart  A  of  this  part  When 
the  applicant  is  a  cooperative, 
partnership  or  a  corporation,  the 
promissory  note(s)  will  be  executed  so 
as  to  evidence  liability  of  the  entity  as 
well  as  each  principal  member,  partner 
or  stockholder  (as  defined  in  §  1980.509 
(s)  of  this  subpart)  as  an  individual. 
•        •        •        *        * 

22.  In  S  1980.548,  paragraph  (c)  is 
revised  to  read  as  follows: 

S19eo.54«    CondWons  ptacadant  to 
issuanca  of  ttia  < 


(c)  To  meet  the  requirements  of 
§  1980.60(c)  in  Contract  of  Guarantee 
cases,  the  lender  will  execute  and 
deliver  Form  FmHA  1980-38  to  FmHA. 
*        *        «        •        * 

23.  In  S  1980.549,  under 
"Administrative",  paragraph  F.  is 
revised  to  read  as  follows: 

S  1Ma549    laauanca  of  guarantaa 
inatiumanls. 


F.  Upon  receipt  of  Form  FmHA  lMO-1,  the 
Finance  Office  will  charge  the  loan  amount  or 
line  of  credit  ceiling  (as  appropriate  for  the 
type  of  guarantee)  against  any  EE  allocation 
for  the  particular  State.  The  Finance  OfTice 
will  submit  a  State  summary  report  on  loan 
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obligations  to  Mw  State  and  National  Office 
wtekly. 

24.  Section  1980.600  is  added  to  read 
as  follDws: 

S19«aC00    OMB  control  numlMr. 
The  coUection  of  information 
requirements  in  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  have  been 
assigned  OMB  control  nnmber  057&- 
0095. 


:  A — FmHA  Fonns  lAmended] 

25.  In  Appendix  A,  paragraph  (a) 
under  the  heading,  "Forms  Used  by 
FmHA  in  Processing  and  Handling  the 
Guarantee  Request."  is  amended  to 
change  form  number  "440-1"  to  read 
"1940-1." 

26.  Appendix  A  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


(c)  Racial  code.  Some  FmHA  forms  contain 
space  for  coding  the  race  of  the  applicant  for 
the  loan  or  assuaiption.  tn  the  code,  "1" 
meana  "White".  "2"  means  "Black".  "3" 
means  "Asia n/ Pacific  Islander".  "4"  means 
"American  Indiaa/Alaskaa  Native."  and  "5" 
means  "Hispanic".  The  lender  is  responsible 
for  completing  this  code  on  all  forms  on 
which  it  appears,  in  accordance  with  its  best 
judgment  as  to  the  race  involved. 


(Sec.  209(c).  tiHe  H  of  Pttb.  L  95-334.  as 
amended  by  Pnb.  L  9K-220.  and  Pub.  L  97-98 
aad  as  afEected  by  Pab.  L  97-370:  7  CFR  2.23: 

7  CFR  2.70) 

Dated:  Deceaiber  a.  19ex 
lamn  R  lohnsen, 

A  cling  Under  Secretory  for  Small 
Communities  and  Rural  Development 

int  I>ic  m-i3MP  FiM  12-S-n.'  •.«  am) 
BIUJNG  COOC  S41»«7-1I 


DEPARTMENT  OF  THE  TREASURY 

ComptfoMw  of  the  Currancy 

12  CFR  Part  30 
(Docket  Na  •3-54) 

Real  Estate  Loans  Made  by  National 
Banks;  Validation  and  Enforcement  of 
Du«s>n-Sale  Clauses;  Correction 

agency:  Comptroller  of  the  Currency. 

Treasury. 

action:  Final  rule:  correction. 

summary:  This  document  corrects  a 
section  reference  contained  in  the  first 
sentence  of  S  30.1(b)(1)  of  the  final 
regulation  establishing  12  CFR  Part  30. 
which  was  published  November  8. 1983 
(48  FR  51283). 
FOII  FWITHEii  WFOIIMATION  CONTACT! 

Frandt  S.  Rath.  Attorney,  Legal 


Advisory  Services  Division  (202)  447- 
1880.  Office  of  the  Comptroller  of  the 
Currency.  Washingon.  D.C  20219. 

PART  3«-(AIIEN0E0] 

Accordingly,  the  Office  of  the 
Comptroller  of  the  Currency  is 
correcting,  on  page  51286  in  the  issue  of 
November  8. 1983.  the  first  sentence  of 
12  CFR  30.1(b)(1)  to  read  as  follows: 

§30.1 


(b)  Special  rule  for  certain  due-on- 
sale  chases  subject  to  disabilities  under 
state  law. 

***** 

(1)  Except  as  provided  in  paragraph 
(c)  of  this  section,  with  respect  to  due- 
on-sale  clauses  in  real  property  loans 
secured  by  liens  on  one-  to  four-family 
residential  dwellings  originated  or 
assumed  in  the  stales  and  during  the 
periods  enumerated  in  paragraph  (b)(3) 
of  this  section  and  which  are  otherwise 
subject  to  state  law  limitations  on  the 
enforceability  of  due-on-sale  clause:  (i) 
National  banks  may  fully  enforce  such 
clauses  for  transfers  occurring  after 
April  15, 1984;  and  (ii)  upon  transfers 
occurring  on  or  prior  to  April  15, 1984. 
bat  after  the  effective  date  of  this 
regulation,  banks  shall  permit  the  loan 
to  be  assumed  on  all  the  terms  and 
conditions  set  forth  in  the  original  loan 
contract  except  that  the  interest  rate 
may  be  increased  to  a  blended  rate  and 
payments  may  be  changed  to  reflect  this 
rate. 


Dated:  November  30. 1983. 
C.  T.  CoMtvar. 

Comptroller  of  the  Currency. 

ire  Doc  83-32673  Filed  T2-8-83:  8:45  ain| 
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DEPARTMENT  OF  TRANSPOfTTATION 
Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  No.  19842  and  83-NM-100-AD; 
AmdL  39-47801 

Airworthiness  Directives;  British 
Aerospace  Corporation  Model  BAG 
1-11  200  and  400  Series  Airplanes 

AOENCT:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  ametnlment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  British  Aerospace  Corporation  model 
BAC 1-11  200  and  400  series  airplanes 
which  requires  inspection  for  cracks  or 


corrosion  and  repair,  as  necessary,  of 
the  lower  fuselage  skin  in  the  area 
covered  by  the  forward  and  rear 
underwing  fairings.  This  is  needed  to 
ensure  the  structural  integrity  of  the 
pressure  vessel  and  to  prevent  cracks 
which  could  result  in  cabin 
depressuriza  tion. 

EFFECTIVE  DATE  January  15. 1984. 

ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace,  Inc., 
Librarian,  Box  17414.  Dulles 
International  Airport,  Washington,  D.C. 
20041  or  may  be  examined  at  the 
address  shown  below. 


FOR  FURTHER  MFORMMTIOM  CONTACT: 

Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  431-2979. 
Mailing  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
Sosth.  C-68966,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The  Civil 

Aviation  Authority  of  the  United 
Kingdom  (CAA)  has  classified  British 
Aerospace  Alert  Service  Bulletin  53-A- 
PM5632  as  mandatory.  There  had  been  a 
report  of  a  crack  in  the  forward  fuselage 
skin  which,  if  left  unrepaired,  could 
have  resulted  in  lowering  the  structural 
integrity  of  the  pressure  vessel  to  a 
hazardous  level  and  possible  cabin 
depressurization.  The  service  bulletin 
prescribes  repetitive  inspections  of  the 
fuselage  structure  for  cracks  and 
corrosion,  and  rework  or  repair,  as 
necessary. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
repetitive  inspections  of  the  fuselage 
structure  for  cracks  and  corrosion  and 
repair,  if  needed,  was  published  in  the 
Federal  Register  on  December  17. 1979 
(44  FR  73109)  under  docket  number 
19M2.  The  comment  period  closed  on 
February  15. 1980.  and  interested 
persons  have  been  afforded  an 
opportunity  to  participate  in  the  making 
of  this  amendment  One  comment  was 
received:  it  stated  no  objection  to  the 
proposal. 

It  is  estimated  that  63  U.S.  registered 
airplanes  will  be  affected  by  this  AD, 
that  it  will  take  approximately  50 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Repair  parts  are  estimated  at  $100  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $132,300. 


Federal  Register  /  Vol.  48.  No.  238  /  Friday.  December  9.  1983  /  Rules  and  Regulations 


For  these  reasons,  this  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  will  be 
affected. 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed,    l  { 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  AercMiwce:  Applies  to  model  BAG  1- 
11  200  and  400  series  airplanes, 
certificated  in  all  categories.  Compliance 
is  required  as  indicated  unless  already 
accomplished.  To  detect  cracking  and 
corrosion  and  to  prevent  structural 
failure  of  the  fuselage  pressure  vessel 
with  the  resultant  cabin 
depressurizalion,  accomplish  the 
following; 

A.  Within  the  next  12  months  after  the 
effective  date  of  this  AD.  unless 
accomplished  within  the  last  2  years,  and 
thereafter  at  intervals  not  to  exceed  3  years 
from  the  last  mspection.  visually  inspect  for 
corrosion  and  cracks  the  interior  of  the  lower 
fuselage  skin  between  stations  416-456  and 
stringers  32(LH)  and  32(RH)  and  the  interior 
of  the  lower  fuselage  skin  between  stations 
630-690  and  stringers  32(LH)  and  32(RH),  and 
ensure  that  drain  paths  in  these  areas  are 
unobstructed,  in  accordance  with  paragraphs 
2.1.1  and  2.1.2  of  British  Aerospace  Alert 
Service  Bulletin  53-A-PM5632,  dated  August 
18, 1978. 

B.  On  airplanes  having  a  long  range  fuel 
tank  or  a  water  injection  tank  installed, 
remove  any  such  tanks  to  perform  the 
inspections  required  by  paragraph  A.  of  this 
AD.  Airplanes  may  not  be  considered  to  have 
been  previou^y  inspected  in  accordance  with 
paragraphs  2.1.1  and  2.1.2  of  the  service 
bulletin,  unless  the  inspection  was  made  with 
these  tanks  removed. 

C.  If  cracks  or  corrosion  are  found  during 
any  inspection  required  by  this  AD,  before 
further  flight,  rework  or  repair  in  accordance 
with  Structural  Repair  Manual,  Chapters  53- 
01-0  or  53-02-0  as  appropriate,  and  continue 
the  repetitive  inspections  at  the  intervals 
specified  in  paragraph  A.  of  this  AD. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modirications  required  by  this  AD. 

This  amendment  becomes  effective  January 
15, 1984. 


(Sees.  313(a),  314(a),  601  through  6ia  and 
1102.  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a).  1421  through  1430.  and  1502):  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  January 
12, 1963);  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  role 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 

FURTMER  MFORMA-nON  CONTACT." 

Issued  in  Seattle,  Washington  on  December 
1. 1983. 

Wayne  |.  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 

IFR  Doc.  83-32740  Filed  12-8-83: 8.-4S  urn) 
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14  CFR  Part  39 

(Docket  Na  83-NM-52-AO;  Amdt  39-47791 

AirwortMness  Directives;  British 
Aerospace  Aircraft  Group  Model  HS 
748  Series  2A  Airplanes. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  British  Aerospace  Aircraft  Croup 
Model  HS  748  series  2A  airplanes  which 
requires  repetitive  insjiections  and 
repairs,  if  necessary,  of  certain 
components  of  the  wing  structure. 
Cracks  have  been  found  in  these 
components  on  airplanes  with  about 
25,000  hours  time  in  service.  The 
uncheclced  growth  of  these  cracks  can 
lead  to  structural  failure. 
EFFECTIVE  DATE:  January  15. 1984. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace,  Inc., 
Librarian,  Box  17414,  Dulles 
International  Airport  Washington,  D.C. 
20041  or  may  be  examined  at  the 
address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-150S.  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mount^n  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  431-2979. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
98168. 


55109 


The 

United  Kingdom  Civil  Aviation 
Authority  (CAA)  has  classified  British 
Aerospace  Aircraft  Group  Model  HS  748 
Service  Bulletin  57/55  as  mandatory. 
Cracks  have  been  reported  in  the 
stringer  splice  (banana)  braclcets  on  the 
bottom  wing  slcin  at  rib  "0"  on  aircraft 
which  had  completed  about  25,000  hours 
time  in  service.  Cracks  have  also  been 
found  on  the  lower  boom  angles  at  rib 
"0".  The  service  bulletin  prescribes 
inspections  of  the  wing  structure  from 
the  inboard  edge  of  the  butt  straps  and 
rib  "0"  through  to  rib  "16"  and 
prescribes  repairs  or  component 
replacement,  if  necessary. 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring 
inspection  of  certain  components  of  the 
wing  structure  and  component 
replacement  or  repairs,  as  necessary, 
was  published  in  the  Federal  Register 
on  June  27. 1983  (48  FR  29537).  The 
comment  period  closed  on  August  16. 
1983.  and  interested  persons  have  been 
afforded  an  opportimity  to  participate  in . 
the  making  of  this  amendment.  Only  one 
comment  was  received.  The  commenter 
did  not  agree  with  the  requirement  that 
the  inspection  intervals  be  based  only 
on  the  number  of  landings;  he  pointed 
out  that  an  operator  could  have  many 
more  flying  hours  than  landings  and  the 
nature  of  the  problem  is  related  to  lx)th. 
The  service  bulletin  requires  the 
inspections  at  intervals  based  on  flying 
hours  or  landings.  The  FAA  agrees  with 
this  comment  and  the  final  rule  will  also 
incorporate  number  of  flying  hours  for 
the  inspection  intervals. 

No  U.S.  registered  airplane  will  be 
affected  by  this  AD  at  this  time.  Other 
airplanes  of  the  specified  series  will  be 
affected  only  if  they  are  later  entered  on 
the  U.S.  Register.  For  these  reasons,  this 
rule  is  not  considered  to  be  a  major  rule 
under  the  criteria  of  Executive  Order 
12291.  Few  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility      ,\ 
Act  will  be  affected 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  with  the 
changes  previously  noted. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 
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lApplies  to 
Model  HS  7M  MriM  2A  aiipUiiet. 
cartificated  in  aO  categories.  To  prevent 
wing  stnictura]  faflure.  accomplish  the 
fonowing,  unless  already  accomplished: 

A.  Visoalfy  inspect  the  wing  structure 
components  far  cracks  in  accordance  widi 
tubparaffaphs  2JI(1)  ttteugh  rB(S)  and 
repair,  if  Mcassaiy.  in  aooordaacs  with 
parapapk2J>ofB(itiskAaraapace  Aircraft  ~ 
CfOHp  HS  7«Sa»viae  Bulletin  57/55. 
Revision  2,  dated  March  1980.  prior  to  the 
accumulation  of  11X000  landings.  12,000  flying 
hours,  or  within  the  next  750  njring  hours 
after  the  effecttre  dale  of  tins  AO,  whidiever 
evest  occurs  later.  Repeat  the  inspections 
thereafter  at  intervals  not  to  exceed  1,500 
flying  hours. 

B.  Perform  an  X-ray  inspection  of  the  lower 
wing  surface  butt  straps  and  mng  skin  of 
both  wings  in  accordance  with  subparagraph 
ZJiffli,  aad  repair,  if  necessary,  in  aooordance 
with  paragnpb  2J>  of  the  service  bulletin, 
prior  to  the  anoiwulatioB  ol  IftOOO  landings, 
12.000  flying  boura.  or  34)00  flying  hours  after 
the  eSective  date  of  this  AD.  whichever  event 
occurs  later.  Repeat  the  inspections 
thereafter  at  intervals  not  to  exceed  4,000 
flying  hoars. 

C.  For  Ae  pvpooe  ef  this  AD,  and  when 
approved  by  aa  FAA  maintenance  inspector, 
the  aamber  of  landings  may  be  competed  by 
dividing  each  airpkane's  time  in  service  by 
the  operator's  fleet  average  time  from  takeoff 
to  landing  for  the  aircraft  type. 

D.  Alternate  means  of  compliance  which 
provide  an  e<)uivalent  level  <rf  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certificatiaa  Office,  FAA.  Northwest 
Mountain  RagioiL 

B.  Special  fUgkt  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  s  base  for  the 
accomptislunent  of  inspections  and/or 
repairs  retpiired  by  this  AD. 

This  amendment  becomes  effective  January 
15.19B4. 

(Sees.  313(a).  314(a).  601  through  6ia  and 
1102,  Federal  Aviatioo  Act  of  1958  (4i  U.S.C 
1354(a),  1421  through  143a  and  ISOZ);  40 
U.S.C  t08(g)  (Revised.  Pub.  L  97-449.  January 
12. 1963):  and  14  CFR  U.agi 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  signific^t  economic  effect  on 
a  substantial  number  of  small  entities.  A  flnal 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  indentifled  uinder  the  caption 

"FOR  FumMEfi  wroniuTlow  coNTiwrr." 

Issued  in  Seattle,  Washington  on  December 
1,1963. 

Wayns  |.  Barlow. 

Acting  Director,  Northwest  Mountain  Region. 

(FR  Doc  S3-3Z741  Nad  l»a-a3  atf  ua) 

anxMQ  coor  4sio-ti-H 


14CFRPartM 


(Oedwllte. 
477B1 


10»-AO;AiiMlt9»- 


1 1  200  and  400  SoriM  AlrptanM 


I  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  British  Aerospace  Corporation  model 
BAG  1-11  200  and  400  series  airplanes 
wbch  requires  modification  of  die 
aileron  stub  fairing  on  the  outboard  flap 
track  fairing.  Incidents  have  been 
reported  of  the  outboard  flap  becoming 
jammed  and  causing  interference  *vith 
the  operation  of  the  aileron.  This 
condition  may  result  in  loss  of  roll 
control. 

EfFECnvE  DATE  December  20, 1983. 
ADDRESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace,  Inc.. 
Box  17414,  Dulles  International  Airport. 
Washington.  D.C.  20041  or  may  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch.  ANM-150S.  Seatde 
Aircraft  Certification  Office,  FAA, 
Northtvest  Mountain  Region,  9010  East 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (206)  431-2979. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-«8g6e,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Aviation  Authority  of  the  United 
Kingdom  has  classified  British 
Aerospace  BAG  1-11  Service  Bulletin 
57-PM5656  as  mandatory.  There  have 
been  reports  where  the  outboard  flap 
became  fammed  causing  the  outboard 
flap  beam  fairing  stub  to  displace 
outboard  and  interfiere  with  the 
operation  of  the  aileron.  This  situation 
leads  to  loss  of  roll  control. 

The  service  bulletin  prescribes  a 
modification  to  the  stub  fairing  to 
prevent  the  interference  from  occurring. 

This  air]>lane  model  is  manufactured 
in  the  United  iGngdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 


which  requires  incorporation  of  the 
modificatioa  above  oientioned. 

Furdier.  since  a  situation  exists  that 
requires  the  immediate  adoption  of  this 
regidation.  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  diis  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  Aerospace:  Applies  to  model  BAG  1- 
11  200  and  400  series  airplanes, 
certificated  in  all  categories.  Compliance 
is  required  as  indicated.  To  prevent 
possible  loss  of  roll  control,  accomplish 
the  following  within  the  next  30  days 
after  the  effective  date  of  this  AD,  unless 
previously  accomplished: 

A.  Modify  the  aileron  stub  fairing 
installation  attached  to  the  outboard  side  of 
the  flxed  flap  track  center  fairing  at  rib  15, 
left  and  right  wing,  in  accordance  with  the 
Accomplishment  Instructions  of  British 
Aerospace  BAG  1-11  Service  Bulletin  57- 
PM5856.  Revision  1,  dated  March  30. 1983. . 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region. 

G  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
December  20, 1983. 

(Sees.  313(a).  314(a).  801  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.G  1354(a).  1421  through  143a  and  1502); 
49  U.S.G  106(g)  (Revised.  Pub.  L  97-449 
January  12, 1983):  and  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Elxecutive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 197B):  and  if  this  action  is 
subsequently  determined  to  involve  a 
signiricant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analjrsis  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
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caption  '^OH  PUNTNCN  i 
CONTACT.'* 

bsued  in  Seattle.  Washington  on 
November  30. 1963. 
Wayne  |.  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 

|FR  Doc  a3-a2742  Filed  12-»-M;  S:45  amj 
MUMQ  OOOC  MIO-IS-M 


14CFRPart39 

(Dodiat  No.  S3-NM-10S-AO:  AmdL  3»- 
47771 

Airworthiness  DirecSvM;  Canadair 
Models  CL-4404  and  CL-44J  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnON:  Final  rule. 

summary:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  Canadnr  CL-^4D4  and  CI^-44) 
airplanes  which  requires  repetitive 
inspections  and  modiHcations  or 
replacement  as  necessary,  of  the  main 
landing  gear  actuation  system.  This 
action  is  prompted  by  reports  of  cracks 
in  the  actuator  attachment  pins  which,  if 
allowed  to  grow  could  compromise  the 
structural  integrity  of  the  landing  gear. 

EFFECTIVE  date:  December  20, 1983. 
ADDRESSES:  The  service  bulletin 
specifled  in  this  AD  may  be  obtained 
upon  request  to  Canadair  Ltd., 
Commercial  Aircraft  Technical  Services, 
Box  6087.  Station  A.  Montreal,  PQ  H3C 
369,  Canada  or  may  be  examined  at  the 
address  shown  below. 

FOR  FURTHER  MFOIIMATION  CONTACT: 

Mr.  Harold  N.  Wantiez.  Foreign  Aircraft 
Certification  Branch.  ANM-150S.  Seattle 
Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  431-2977. 
MaiUng  address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South,  C-6a966,  Seattle,  Washington 
9816& 

SUPPLEMENTARY  INFORMATMfH:  The 

Canadian  Department  of  Transport 
(DOT)  has  issued  an  airworthiness 
directive  which  requires  repetitive 
inspections  of  the  main  landing  gear 
actuator  eye  end  attachment  pins  for 
cracks  on  all  CL-44D4  and  CL-44) 
airplanes.  Cracks  have  been  found  in 
the  pins  which,  if  allowed  to  grow  could 
result  in  main  landing  gear  collapse  or 
improper  gear  retraction.  To  prevent 
this,  the  DOT,  which  is  the  civil 
airworthiness  authority  for  Canada,  is 
requiring  inspections  in  accordance  with 
Canadair  Information  Circular  441-CL- 
44. 


This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
S  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  an  AD  is  necessary 
which  requires  the  previously  mentioned 
inspections. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

Acc<MdingIy.  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  die  following  new 
airworthiness  directive: 

Canadair  Applies  to  all  Canadair  Modd  CL- 
44D4  and  CL-44|  airplanes  certificated  in 
all  categories.  Compliance  required  as 
indicated  imless  previously 
accomplished.  To  ensure  structural 
integrity  of  the  upper  main  landing  gear 
actuator  eye  attachment  pins,  accomplish 
the  following  within  tlie  next  100  hours 
time  in  service  or  25  landings,  whichever 
occurs  first  after  the  effective  date  of 
this  airworthiness  directive  (AD),  unless 
accomphshed  within  the  last  1100  hours 
time  in  service  or  275  landings,  and 
thereafter  at  intervals  not  to  exceed  1200 
hours  time  in  service  or  300  landings, 
whichever  occurs  first. 

1.  Inspect  both  left  and  right  upper  main 
landing  gear  actuator  eye  attachment  pins,  P/ 
N  44-87815,  for  cracks  in  accordance  with 
paragraph  2.1  of  Canadair  Service 
Information  Circular  (SIC)  No.  441-CL44, 
dated'lune  a  1981. 

2.  Replace  cracked  parts  with  new  or 
serviceable  parts  of  the  same  part  number 
prior  to  further  flight. 

3.  Alternate  means  of  compliance  with  the 
AO  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office, 
FAA,  Northwest  Mountain  Region. 

4.  Aircraft  may  be  ferried  to  a  base  for 
maintenance  in  accordance  with  Sections 
21.197  and  21.190  of  the  Federal  Aviation 
Regulations. 

5.  Upon  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager.  Seattle  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Region,  may  adjust  the  repetitive 
inspection  intervals  specified  in  this  AD  to 
permit  compliance  at  an  established 
inspection  period  of  an  operator,  if  the 


request  contaiiu  substantiating  data  to  justify 
the  adjustment  period. 

This  amendment  becomes  effective 
December  Za  1983. 

(Sec  313(a).  n4(a).  801  thrai^  6ia  and  1102. 
Federal  Aviation  Act  of  19S8  (40  USJC. 
1354(a).  1421  through  143a  and  1502):  49 
U.S.C  106(g)  (Revised.  Pub.  L  97-4M.  January 
12. 1983):  and  14  CFR  IIJS) 

Note.— The  FAA  lus  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  imder  Section  8  of  Executive  Order 
12291.  It  is  inpracticable  for  die  agency  to 
follow  the  pn>cedures  of  Order  12291  wilk 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  ZB,  1979):  and  if  this  action  is 
subsequently  determined  to  involve  a 
signiflcaot/maior  regulation,  a  final 
regulatory  evalaatiaB  or  analysis,  as 
appropriate,  will  lie  piepared  and  placed  in 
the  regulatoiy  dodtet  (odierwiae.  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  l>y 
contacting  the  person  identified  under  the 
caption  "nm  ruRiNUi  ■mnhmtrm 

COHTACT." 

Issued  in  Seattle,  Washington,  on 
November  30, 1983. 
Wayne.  |.  Bailow. 

Acting  Director.  Northwest  Mountain  Region. 

[FK  Doc^  83-32743  Filed  l^-S-S3:  S:4S  aa) 
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14CFRPart» 


(DodMlNo. 


S»-47t1] 


AirwortMneas  Oirsctives;  DeHavMand 
Aircraft  Of  Canada,  Ltd.,  Modsl  OHC-7 
Airplanea,  Sarial  Numbors  3  Through 
92 

AOENCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Fmal  rule. 

summary:  Hiis  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  certain  DeHavilland  Aircraft  of 
Canada.  Ltd.,  Model  DHG-7  airplanes 
which  requires  several  modifications  to 
protect  against  the  fieezing  of 
accumulated  water  around  elements  of 
the  elevator  trim  mechanism.  This 
action  is  necessary  to  prevent  water 
from  collecting  and  fieiezing  in  the  trim 
mechanism  which  could  result  in  loss  of 
trimability  and  partial  loss  of  pitch 
control. 

EFFECnvc  OATE  December  21, 1983. 

AOORESSES:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  DeHavilland  Airotift  of 
Canada,  Ltd.,  Garratt  Blvd.,  Downsview, 


>  • 
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Ontario  M3K  1Y5.  Canada,  or  may  be 
examined  at  the  address  shown  below. 

FOR  RMTTNER  mRMMATIOM  CONTACT: 

Mr.  James  Leeder,  Foreign  Aircraft 
Certification  Branch.  ANM-150S.  Seattle 
Aircraft  Certification  OfTice,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  431-2976. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68g66,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  The 

Canadian  Department  of  Transport 
(DOT)  has  classified  DeHavilland 
Aircraft  of  Canada,  Ltd.  Service  Bulletin 
7-55-6  as  mandatory  and  has  required 
compliance  with  the  instructions  of  the 
service  bulletin  by  issuance  of  AD  CF- 
82-29.  The  AD  requires  several 
modi^ations  in  the  tail  area  to  prevent 
water  accumulation  and  the  possibility 
of  subsequent  freezing  and  loss  of 
trimability.  Two  such  incidents  have 
been  reported  by  United  States 
operators  since  the  issuance  of  the 
Canadian  AO. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  being  issued  which  requires 
incorporation  of  the  aforementioned 
modifications. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft,  Safety,  Air 
transportation. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

DeHavilland  Aircraft  of  Canada,  Ltd.:  Applies 
to  DeHavilland  Model  DHC-7  airplanes. 
Serial  Numbers  3  through  92  inclusive. 
Compliance  is  required  within  the  next  750 
flights  hours  or  three  months  after  effective 
date  of  this  AD,  whichever  occurs  first, 
unless  previously  accomplished.  To  protect 
against  loss  of  trimability  and  partial  loss  of 
pitch  control,  accomplish  the  following; 


1.  Incorporate  Modification  Number  7/2209 
on  each  elevator  and  Modification  Numbers 
7/2211  and  7/2216  on  the  tailplane  in 
accordance  with  instruction  contained  in 
DeHavilland  Service  Bulletin  No.  7-55-6.  Rev. 
a  dated  September  17. 1962. 

2.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

3.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  as  required  by  this  AD. 

This  amendment  becomes  eff^ective 
December  21. 1983. 
(Sees.  313(a).  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430.  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89) 

Note. — The  FAA  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  S  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  further  information 

CONTACT." 

Issued  in  Seattle.  Washington,  on 
December  1, 1983. 
Wayne  |.  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 

|FR  Doc.  83-32737  Filed  12-8-83:  8:«S  sm) 
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14  CFR  Part  39 

(Docket  No.  83-NM-108-AD;  Amdt  39- 
4782) 

Airworthiness  Directives;  Lockheed 
Model  1329  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  document  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  Lockheed-Georgia 
Company  Models  1329-23A,  1329-23D, 
and  132S>-23E  airplanes  which  requires 
inspection  of  the  fuselage  main  frames 
for  cracks.  This  amendment  establishes 
terminating  action  for  the  inspection  of 


the  replacement  frames  made  from 
7075-T73  aluminum  alloy.  It  also 
includes  three  nonsubstantive  changes: 
(1)  It  references  a  Lockheed  Service 
Bulletin  for  repairs  which  was  not 
specified  in  the  original  AD,  (2)  it 
identifies  the  FAA  office  presently 
responsible  for  approval  of  procedures 
for  compliance  with  this  AD,  and  (3)  it 
adds  a  paragraph  to  allow  ferry  flights. 

EFFECTIVE  DATE:  December  21, 1983. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-Georgia  Company,  86  South 
Cobb  Drive,  Marietta,  Georgia  30063. 
The  information  may  also  be  examined 
at  the  FAA,  Atlanta  Aircraft 
Certification  Office,  1075  Inner  Loop 
Road,  College  Park,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jack  Bentley,  Aerospace  Engineer, 
Airframe  Branch,  Atlanta  Aircraft 
Certification  Office,  FAA,  Central 
Region,  1075  Inner  Loop  Road,  College 
Park,  Georgia  30337;  telephone  (404) 
763-7407. 

SUPPLEMENTARY  INFORMATION: 

Airworthiness  Directive  (AD)  75-Oft-05. 
Amendment  39-2123  as  amended  by 
Amendment  39-2684,  applicable  to 
Lockheed  Models  1329-23A.  1329-23D, 
and  1329-23E  airplanes,  requires 
inspection  of  the  fuselage  main  frames 
for  cracks  in  accordance  with  Lockheed 
Service  Bulletin  329-269  and 
Supplemental  Service  Bulletin  329-269A. 
Since  issuing  Amendment  39-2684,  the 
FAA  has  evaluated  the  requirement  for 
repetitive  inspection  of  the  replacement 
frames  made  from  7075-T73  aluminum 
alloy  and  has  determined  that  further 
inspections  are  not  necessary. 
Therefore.  AD  75-06-05  is  further 
amended  to  delete  the  requirement  for 
repetitive  inspections  on  replacement 
frames  made  from  7075-T73  aluminum 
alloy.  This  amendment  also  includes 
three  nonsubstantive  changes:  (1)  It 
references  a  Lockheed  Service  Bulletin 
for  repairs  which  was  not  specified  in 
the  original  AD,  (2)  it  identifies  the  FAA 
office  presently  responsible  for  approval 
of  procedures  for  compliance  with  this 
AD,  and  (3)  it  adds  a  paragraph  to  allow 
ferry  fiights. 

This  amendment  merely  deletes  a 
repetitive  inspection  requirement  if 
certain  optional  modification  are  made, 
and  makes  three  clarifying  changes.  It 
has  no  adverse  economic  impact  and 
imposes  no  additional  burden  on  any 
person.  Therefore,  notice  and  public 
procedures  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 
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list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 
Adoptiaa  of  Um  AnMndment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  revising  AD  75-06-05.  Amendment 
39-2664  (41  FR  33246).  as  follows: 

1.  Correct  the  approval  ofHce  listed  in 
paragraph  (a)  to:  "Manager.  Atlanta 
Aircraft  Certification  OfTice,  FAA 
Central  Region.  1075  Inner  Loop  Road. 
College  Park.  Georgia  30337." 

2.  Amend  Paragraph  (b)  to  read  as 
followr 

(b)  in  the  event  a  crack  or  cracks  are  found, 
repair  or  replace  the  cracked  frames  in 
accordance  with  Lockheed  Service  Bulletin 
329-269a  and  Supplemental  Service  Bulletin 
329-289C  or  in  an  equivalent  manner 
approved  by  the  manager.  Atlanta  Aircraft 
CertiTication  OfTice.  FAA.  Central  Region. 

3.  Add  two  new  paragraphs  (d)  and  [e) 
to  read  as  follows: 

(d)  The  repetitive  inspections  required  by 
paragraph  (c)  may  be  discontinued  if 
replacement  frames,  part  numbers  IF26&-2  or 
-3.  JF266-2  or  -3.  IF267-2  or  -3.  JF26ft-2  or  -3. 
and  IF289-3  or  -4  are  installed  at  FSs  410. 
430.  450.  470,  or  490,  respectively,  or  existing 
frames  are  modified  or  replaced  in  a  manner 
approved  by  the  Manager.  Atlanta  Aircraft 
Certification  CMTice.  FAA.  Central  Region. 

(e)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  Amendment  becomes  elective 
December  21, 1983. 

(Sees.  313(a).  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430,  and  1502): 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449, 
lanuary  12. 1963):  and  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
document  involves  an  amendment  that  only 
adds  a  terminating  modification  and  does  not 
impose  any  additional  burden  on  any  person. 
Therefore:  (1)  It  is  not  major  under  Executive 
Order  12291  (46  FR  13193;  February  19, 1961): 
and  (2)  it  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979).  Because  its 
anticipated  impact  is  so  minimal,  it  does  not 
warrant  preparation  of  a  regulatory 
evaluation.  I  certify  that  it  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  because  it 
involves  few,  if  any,  small  entities. 

Issued  in  Seattle,  Washington,  on 
December  1. 1963. 

Wayne  |.  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 

|FR  Doc  S3-3Z738  Filed  12-8-83: 8:45  am] 
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14  CFR  Part  71 

I  AInpM*  Ooclwt  Na  tS-ANM-CI 

Alteration  of  Transitton  Area;  »Mena, 
Montana 

AOEMCV:  Federal  Aviation 
Administration.  (FAA).  DOT. 
action:  Fmal  rule. 

SUaMMARV:  This  notice  reduces  the  700 
foot  transition  area  at  Melena.  Montana, 
to  bring  it  into  compliance  with 
established  national  guidelines.  The 
reduced  700*  transition  area  will 
eliminate  unnecessary  restrictions  on 
Visual  Flight  Rules  (VFR)  operations  but 
will  acconunodate  Instrument  Flight 
Rules  (IFR)  arrivals,  departures,  and 
holding  aircraft,  where  applicable, 
within  conlolled  airspace. 
EFFECTIVE  DATE:  February  16. 1984. 
FOR  FUfrrNER  Mff^OmiATION  CONTACT. 
Kathy  Paul  Airspace  Technician.  ANM- 
535,  Airspace  and  Procedures  Branch. 
Air  Traffic  Division.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle.  Washington  98168. 
telephone  (206)  431-2530. 
SUPn.EMENTARV  mFOMiATION:  On  July 
21. 1983,  a  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  (48  FR  33311)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  reduce  the 
transition  area  at  Helena.  Montana. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  No  comments 
were  received  objecting  to  the  proposal. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  AviatiofrBnQtdations  reduces 
the  700'  transition  areattf  Helena.  MT. 
This  action  brings  it  into  i^mpliance 
with  established  national  guidelines  and 
eliminates  unnecessary  restrictions  on 
VFR  operations. 

List  of  SubjecU  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.181  of  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  amended,  effective  0901 . 
G.m.t.  February  16, 1984,  as  follows: 

Helena.  Montana 

Delete  words,  "That  airspace  extending 
upward  from  700  feet  above  the  surface 
within  a  22-mile  radius  of  the  Helena, 
Montana  VORTAC  (lat.  46*36'25"N,  long. 
111*57'09"W.):'  and 


Insert  'Thai  aifvpaoe  extending  upward 
from  700  feel  above  the  surface  within  a  12- 
mile  radius  of  the  Helena.  Montana  VORTAC 
(lat.  46*36'2S"N,  loi«.  lll'5rae"W).  and 
within  6  miles  northwest  and  4  miles 
southeast  of  the  Helena  VOIH'AC  088*  radial 
and  extending  from  the  12-miie  radius  area  to 
a  point  Zl  aules  oortheaat  of  the  Helena 
VORTAC"  •  •  • 

(Sec.  307(a)  and  3ia(a),  Federal  Aviation  Act 
of  1956  (49  U.S.C  1348(a|  and  13S4(a):  49 
U.S.C  10B(g)  (Revised.  Pub  L  97-449.  (anuaiy 
12. 1983):  (Sec  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)). 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
Iceep  them  operationally  current  lu  therefore: 
(1)  Is  not  a  "maior  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  28, 1979: 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimaL  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Seattle.  Washington,  on 
December  15. 1983. 
Wayne  }.  Bailow. 
Acting  Director.  Northwest  Mountain  Region. 

IFR  Doc  83-3Z7M  Filed  12-S-n:  ft4S  mm^ 
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14  CFR  Part  71 


(AirsfMce  Docket  fto.  S3-ANM-71 


Alteration  Of  Transition 
Hromana 


agency:  Federal  Aviation 
Administration.  (FAA).  DOT. 

action:  Final  rule. 

StNiMAIIv:  This  amendment  reduces  the 
700  foot  transition  area  at  Billings. 
Montana,  to  bring  it  into  compliance 
with  established  national  guidelines. 
The  reduced  700"  transition  area  will 
eliminate  unnecessary  restrictions  on 
Visual  Flight  Rules  (VFR)  operations  but 
will  accommodate  Instrument  Flight 
Rules  (IFR)  arrivals,  departures,  and 
holding  aircraft  where  applicable, 
within  controlled  airspace. 

EFFECTIVE  DATC  April  12. 1984. 

FOR  FUfrTHCR  INTOIIIiATION  CONTACT 

Kathy  Paul,  Airspace  Technician,  ANM- 
535,  Airspace  and  Procedures  Branch. 
Air  Traffic  Division.  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168, 
telephone  (206)  431-2530. 
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•UPn^MCNTAIIV  MFOmiATWN:  On  July 
21. 1963.  a  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  (48  PR  33310)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  reduce  the 
transition  area  at  Billings,  Montana. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  No  comments 
were  received  objecting  to  the  proposal. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  reduces 
the  700*  transition  area  of  Billings.  MT. 
This  action  brings  it  into  compliance 
with  established  national  guidelines  and 
eliminates  unnecessary  restrictions  on 
VFR  operations. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  71.181  of  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  is  amended,  effective  0901 
G.M.T.  April  12. 1984.  as  follows: 

Billings,  Moatana 

Delete  words,  "That  airspace  extending 
upward  from  700  feet  above  the  surface 
within  a  29-mile  radius  of  Logan  Field  Airport 
(lat.  45'4a'25"N..  long.  108°31'55  "W.);"  and 

Insert,  "That  airspace  extending  upward 
from  700  feel  above  the  surface  within  a  18- 
mile  radius  of  Billings  Logan  International 
Airport  (lat.  45°4«'25 "N.,  long. 
108*31'55  "W.): 

(Sec.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a);  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  Jan.  12, 
1983);  (5  11.89  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It.  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "signiricant  rule" 
under  DOT  Regulatory  PoHcies  and 
Procedures  (44  FR  11034;  Feb.  26, 1979);  and 
(3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  trafTic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  signiPicant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 


Issued  in  Seattle,  Washington,  on 
December  15, 1983. 
Wayne  |.  Barlow, 

Acting  Director.  Northwest  Mountain  Region. 

\FK  Doc  83-3Z73e  Filed  12-S-83:  8:45  am) 
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14  CFR  Part  71 

(Airspace  Docket  No.  83-ASW-39I 

Alteration  of  Transition  Area; 
Falfurrias,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  will  alter 
the  transition  area  at  Falfurrias,  TX.  The 
intended  effect  of  the  amendment  is  to 
realign  controlled  airspace  for  aircraft 
executing  a  new  standard  instrument 
approach  procedure  (SIAP)  to  the 
Brooks  County  Airport.  This  amendment 
is  necessary  since  the  final  approach 
segment  of  the  SIAP  is  being  altered  to 
the  east,  thereby  requiring  the 
realignment  of  controlled  airspace. 
EFFECTIVE  DATE:  March  15. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  L  Stephenson,  Airspace  and 
I*rocedures  Branch  (ASW-535),  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101, 
telephone  (817)  877-2630. 
SUPPI^MENTARY  INFORMATION: 

History 

On  October  3, 1983,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (48  FR  45118) 
stating  that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Falfurrias,  TX,  transition  area. 
Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  Federal 
Aviation  Administration.  Comments 
were  received  without  objections. 
Except  for  editorial  changes,  this 
amendment  is  that  proposed  in  the 
notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones,  Transition  areas. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  by  the  Administrator, 
Subpart  G  of  Part  71,  §  71.181,  of  the 
Federal  Aviation  Regulatons  (14  CFR 
Part  71)  as  republished  in  Advisory 
Circular  AC  70-3A  dated  January  3, 
1983,  is  amended,  effective  0901  GMT, 
March  15, 1984,  as  follows: 


Falfurrias,  TX  Revised 

That  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  a  6.S-mile 
radius  of  the  Brooks  County  Airport  (latitude 
27''12'27"N..  longitude  98°07'20"W.),  within  3.5 
miles  each  side  of  the  164°  bearing  of  the 
NDB  (latitude  27°12'24"N.,  longitude 
98°07'18 "W.).  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  south  the  NDB. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c).  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983):  and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "signiHcant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified    ^ 
that  this  rule,  when  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth,  TX,  on  November  29. 
1983. 

F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

|FR  Doc.  83-32747  Filed  12-8-83:  8:45  am) 
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14  CFR  Part  97 

[Docket  No.  23856;  Antdt  No.  1257] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

EFFECTIVE  DATES:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 
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AOORESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination — 

1.  FAA  Rules  Docket  FAA 
Headquarters  Building,  800 
Independence  Avenue.  SW.. 
Washington.  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430).  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SlAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  D.C.  20402. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  K.  Punai,  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone  (202)  428-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51.  and  {  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SLAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 


publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provi8ioiU£f  this  amemhnent  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circimistances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

list  of  Subjects  in  14  CFR  Part  97 

Standard  instrument  approaches. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §  97.23  VOR,  VOR/ 
DMF,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 

•  *  '  Effective  January  19. 19B4 

Quincy.  FU-Quincy  Muni.  VOR/DME-A. 

Orig. 
Lawrenceville.  IL — Lawrenceville-Vincennes 

Intl.  VOR  RWY 18.  Amdt  7 


Lawrenceville.  IL — Lawrenceville- Vinceimes 

IntL  VOR  RWY  27.  Amdt  2 
Lawrenceville,  n^-LawrenceviUe-VinoemMS 

Intl.  VOR  RWY  38.  Amdt  7 
Alexandria.  IN— Alexandria.  VOR  RWY  27, 

Amdt  6 
Anderson.  IN— Anderwn  Muni.  VOR-A. 

Amdt7 

Marion.  IN-MaiioD  Muni.  VOR  RWY  4, 

Amdt  10 
Marioa  IN— Marion  Mmd.  VOR  RWY  IS. 

Amdt  7 
Marion.  IN— Marion  Muni.  VCMt  RWY  22. 

Amdt  13 
Muncie.  IN— Delaware  Coonty-Johnaon  Field. 

VOR  RWY  14,  Amdt  13 
Munde,  IN— Delaware  Coimty-fohnMn  Held, 

VOR  RWY  2a  Amdt  10 
Muncie,  IN — Delaware  County-Ioimson  Field. 

VOR  RWY  32.  Amdt  11 
New  Castle,  IN— New  Caatle-Hemy  County 

Muni.  VOR  RWY  27.  Amdlf  7 
Winchester.  IN— Randolph  County.  VCM-A 

Amdt  5 
Davenport.  lA— Davenport  Muni  VOR  RWY 

3.  Amdt  6 
Davenport  L\— Davenport  Muni,  VOR  RWY 

21.  Amdt  5 
Augusta,  ME— Augusta  SUte.  VOR/DME-A. 

AmdtO 
Augusta,  ME— Augusta  SUte.  VOR/DME 

RWY  &  Amdt  9 
Augusta,  ME— AugusU  State.  VOR/DME 

RWY  17.  Amdt  2 
Augusta.  ME— Augusta  SUte,  VOR/RWY  35. 

Amdt  3 
Lincoln.  ME— Lincob  Regional  VCM/DME- 

AOrig. 
Sanford.  ME— Sanford  Muni  VOR  RWY  7. 

Orig. 
Monroe.  MI— Custer,  VOR  RWY  2a  Amdt  4. 

Cancelled 
Roseau,  MN— Roseau  Muni  VOR-A  Amdt  4 
Roseau.  MN-^oseau  Muni  VC«  RWY  la 

Amdt  3 
Bay  St  Louis.  MS-Stennis  IntL  VOR-A 

Amdt  5 
Gulfport  MS— Gulfport-Biloxl  Rgnl  VOR 

RWY  13.  Amdt  19 
Gul^rt  MS— Gulfporf-Biloxi  Rgnl  VOR/ 

DME  or  TACAN  RWY  13.  Orig. 
Gulfport  MS— Gul^rt-Biloxi  Rgnl  VOR 

RWY  31.  Amdt  17 
Gul^rt  MS— Gul^rt-Biloxi  Rgnl  VOR/ 

DME  or  TACAN  RWY  31.  Orig. 
Ocean  Springs,  MS — Gulfpark.  VOR-E  Amdt 

1 
Columbia,  MO— Columbia  Regional  VOR 

RWY  13,  Amdt  1 
McCook.  NE— McCook  Muni  VOR  RWY  12. 

Amdt  8 
McCook.  NE— McCook  Muni  VOR  RWY  2t 

Amdtl 
McCook.  NE— McCook  Mum,  VOR  RWY  3a 

Amdt  6 
McCook.  Nl&-McCook  Muni  VOR/DME 

RWY  30,  Orig. 
Ely,  NV— Ely  Arpt/Yelland  Fid,  VOR-A 

Amdt  5 
Ely.  NV— Ely  Aipt/Yelland  Rd,  VOR/DME- 

COrig. 
Manchester,  NH — Manchester  Arpt-Crenier 
Industrial  Airpark,  VOR/DME  RWY  17. 
Amdt  9 
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Manchester.  NH— Mancbester  Arpt-Grenier 

Industrial  Airpark.  VOR  RWY  35.  AmdL  12 
RosweU.  NM — RosweU  Industrial  Air  Center. 

VOR-A.  Amdt.  5 
Monttcella  ISTV— Sullivan  County  Intl.  VOR/ 

DME  RWY  33.  Amdt.  2 
New  York.  NY— laGnardia.  VOR-a  Amdt.  1 
Castonia.  NO— Gastonia  Muni,  VOR/DME-A. 

Amdt.  2 
Honesdale,  PA— Cherry  Ridge.  VOR-A, 

Amdt  3 
Perkasie,  PA— Pennridge,  VOR  RWY  8,  Orig. 
Humboldt  TI^— Humboldt  Muni.  VOR/DME- 

A.  Amdt  3 
Fredericksburg.  VA— Shannon.  VOR  RWY 

23.  Amdt.  5 
Silverdale.  WA— Apex  Airparit,  VOR-A. 

Amdt.  1.  Cancelled 
Clarksburg.  WV— Benedum.  VOR  RWY  3. 

Amdt  12 
EJkins,  WV— Elkins-Randolph  Cnty— 

Jennings  Randolph  Fid.  VOR/DME-E 

Amdt  2 

*  *  '  Effective  November  23, 1983 

Duluth.  MN— Duluth  Ind.  VOR  or  TACAN 

RWY  3.  Amdt.  17 
Duluth.  MN— Duluth  IntL  VOR/DME  or 

TACAN  RWY  21.  Amdt.  12 

•  •  *  Effective  November  18. 1983 

Fort  Myers.  FL-Southwest  Florida  Regl. 
VOR  RWY  24.  Amdt.  1 

•  *  •  Effective  November  17. 1983 

Buriington,  lA— Burlington  Muni.  VOR/DME 

RWY  12,  Amdt.  2 
Burlington.  lA— Burlington  Muni,  VOR  RWY 

30.  Amdt.  9 

The  FAA  published  an  Amendment  in 
Docket  No.  23811,  Amdt  No.  1254  to  Part  97 
of  the  Federal  Aviation  Regulations  (VOL  48, 
FR  No.  213,  Page  50512:  dated  November  2, 
1983)  under  Section  97.23  effective  January 
19, 1984,  which  is  hereby  amended  as  follows: 

Alexandria,  LA— Esler  Regional,  VOR  RWY 

14,  Amdt  12: 

Alexandria,  LA— Esler  Regional,  VOR/DME 

RWY  32.  Amdt  13: 
Bunkie,  LA— Bunkie  Muni,  VOR/DME-A 

amdt.a.  Cancelled;  and 
Pineville,  LA— Pineville  Muni,  VOR-A,  Amdt. 

3. 

Effective  date  changed  to  March  15, 1964. 

The  FAA  published  an  Amendment  in 
Docket  No.  23807,  Amdt  No.  1255  to  Part  97 
of  the  Federal  Aviation  Regulations  (VOL  48, 
FR  No.  219.  Page  51609;  dated  November  10, 
1983)  under  Section  97.23  effective  January 
19. 1984,  which  is  hereby  amended  as  follows: 
Marksville.  LA— Marksville  Muni,  VOR/ 

DME-A.  Amdt  1,  Cancelled;  and 
Marksville,  LA— Marksville  Muni,  VOR/ 

DME-B.  Orig. 

Effective  date  changed  to  March  15, 1984. 

2.  By  amending  S  97.25  LOC,  LOG/ 
DME.  LDA,  LDA/DME.  SDF.  and  SDF/ 
DME  SIAPs  identined  as  follows: 

*  *  *  Effective  January  19.  1984 

Anderson,  IN— Anderson  Muni,  LOC  RWY 

30,  Amdt.  4 
Davenport  lA—  Davenport  Muni.  LOC  RWY 

15.  Amdt.  1 


3B^(WY 


Augusta,  ME— Augusta  State.  LOC  RWY  17. 

Amdt  2 
Rosweli,  NM — RosweU  Industrial  Air  Center, 

LOC  BC  RWY  3,  Amdt.  4 
Bristol/Johnson/Kingsport,  TN — ^Tri-City, 

LOC  RWY  5,  Amdt.  2 
Newport  News,  VA— Patrick  Henry  IntJ,  LOC 

BC  RWY  25,  Amdt.  11 
Elkins,  WV— Elkins-Randolph  Cnty— 

Jennings  Randolph  Fid,  LDA-C  Amdt.  4 

The  FAA  publish<^  and  Amendment  in 
Docket  No.  23811,  Amdt.  No.  1254  to  Part  97 
of  the  Federal  Aviation  Regiilations  (VOL  48, 
FR  No.  213.  Page  50512:  dated  November  2, 
1983)  under  Section  97.25  effective  January 
19, 1984,  which  is  hereby  amended  as  follows: 
Alexandria,  LA — Esler  Regional,  LOC  BC 

RWY  8.  Amdt  8 

Effective  date  changed  to  March  15, 1984. 

3.  By  amending  S  97.27  NOB  and  NOB/ 
DME  SIAPs  identified  as  follows: 

•  *  *  Effective  fanuary  19. 1984 

Mt.  Carmel.  O^-Mt  Carmel  Muni,  NDE 

4,  Orig. 

Anderson,  IN— Anderson  Muni,  NDB  RWY 

30,  Amdt  4 
Muncie,  IN — Delaware  County-Johnson  Field, 

NDB  RWY  32,  Amdt  7 
New  Castle,  IN— New  Castle-Henry  County 

Muni  NDB  RWY  9.  Amdt  3 
New  Castle.  IN— New  Castle-Henry  County 

Muni,  NI»  RWY  27,  Amdt.  3 
Wabash,  IN— Wabash  Muni.  NDB  RWY  27, 

Amdt  8 
Winchester,  IN — Randolph  County,  NDB 

RWY  25,  Amdt.  2 
Davenport,  lA— Davenport  Muni,  NDB  RWY 

3.  Amdt.  12 
Augusta,  ME— Augusta  State,  NDB-B,  Amdt. 
.  6 
Greenville.  ME— Greenville  Seaplane  Base, 

NDB-A,  Amdt.  2 
Greenville,  ME— Greenville  Muni,  NDB  RWY 

14.  Amdt  2 
Gulfport  MS— Gulfport-Biloxi  Rgnl.  NDB 

RWY  13,  Amdt  8 
Point  Lookout,  MO— M  Graham  Qark,  NDB 

RWY  29.  Amdt  5 
Manchester,  NH — Manchester  Arpt — Grenier 

Industrial  Airpark,  NDB  RWY  35,  Amdt  11 
Rosweli,  NM— RosweU  Industrial  Air  Center, 

NDB  RWY  21,  Amdt  12 
Penn  Yan.  NY— Penn  Yan.  NDB  RWY  28. 

Amdt.  2 
Gastonia,  NC— Castonia  Muni,  NDB  RWY  3, 

Amdt.  1 
Hatteras,  NC-^illy  MitcheR  NDB  RWY  6, 

Amdt  5 
Quakertown.  PA— Quakertown,  NDB  RWY 

29,  Amdt  9 

Brisfol/Johnson/Kingsport  TN— Tri-City, 

NDB  RWY  5,  Amdt.  14 
Elkins,  WV— Elkins-Randolph  Cnty— 

Jennings  Randolph  Fid,  NOB-A.  Amdt.  3 
Petersburg,  WV— Grant  County,  NDB-A. 

Amdt.  2 

*  •  *  Effective  November  24. 1983 

Brunswick,  GA— Malcohn  McKinnon,  NDB 

RWY  4,  Amdt  1 
Brunswick,  GA— Malcolm  McKinnon,  NDB 

RWY  22.  Amdt.  1 


*  *  •  EffecUve  November  23,  1983 

Duluth.  MN— Duluth  Intl.  NDB  RWY  9,  Amdt. 
22 

*  *  •  Effective  November  18  1983 

Fort  Myers,  FI^-South«vest  Florida  RegL  NDB 
RWY  6,  Amdt.  1 

*  *  *  Effective  November  17. 1983 

Burlington,  LA— Burlington  Muni,  NDB  RWY 
36,  Amdt.  e 

The  FAA  published  an  Amendment  in 
Docket  No.  23811,  Amdt  No.  1254  to  Part  97 
of  the  Federal  Aviation  Regulations  (VOL  48, 
FR  No  213,  Page  50512:  dated  November  2, 
1983)  under  Section  97.27  effective  January 
19, 1984,  which  is  hereby  amended  as  follows: 
Alexandria,  LA— Esler  Regional,  NDB  RWY 

26,  Amdt  7; 
DeRidder.  LA— Beauregard  Parish.  NDB  RWY 

36,  Amdt.  1:  and 
New  Roads,  LA — False  River  Airpark,  NDB 

RWY  36.  Amdt  1 

Effective  date  changed  to  March  15, 1984. 

The  FAA  published  an  Amendment  in 
Docket  No.  23807,  Amdt.  No.  1255  to  Part  97 
of  the  Federal  Aviation  Regulations  (VOL  48. 
FR  No.  219,  Page  51609;  dated  November  10, 
1983)  under  Section  97.27  effective  January 
19, 1984,  which  is  hereby  amended  as  follows: 
Marksville,  LA— Marksville  Muni,  NDB  RWY 

4,  Orig.,  Cancelled; 
Marksville,  LA— Marksville  Muni,  NDB  RWY 

22.  Orig.;  and 

Natchitoches,  LA— Natchitoches  Muni  NDB 
RWY  34.  Amdt.  3 

Effective  date  changed  to  March  15, 1984. 

4.  By  amending  Part  97.29  ILS  ILS/DME, 
ISMLS,  MLS,  MLS/DME  and  MLS/RNAV 
SIAPs  identified  as  follows: 

*  *  '  Effective  January  19,  1984 

Oakland,  CA— Metropolitan  Oakland  IntL 

ILS  RWY  27R,  Amdt.  31 
Tampa.  FI^-Tampa  Intl.  ILS  RWY  18L,  Amdt 

34 
Tampa,  FU-Tampa  Intl,  ILS  RWY  18R,  Amdt 

1 
Marion,  IN— Marion  Muni,  ILS  RWY  4,  Amdt 

4 
Muncie,  IN — Delaware  County-Johnson  Field. 

ILS  RWY  32.  Amdt  4 
Hagerstown,  MD— Washington  County 

Regional,  ILS  RWY  27,  Amdt  4 
Gulfport  MS— Gulftwrt-Biloxi  Rgni  ILS  RWY 

13,  Amdt.  9 
Manchester,  NH — Manchester  Arpt — Grenier 

Industrial  Airpark,  ILS  RWY  35.  Amdt  13 
Rosweli,  NM — Rosweli  Industrial  Air  Center, 

ILS  RWY  21.  Amdt.  11 
Buffalo.  NY— Greater  Buffalo  Intl,  ILS  RWY 

23.  Amdt.  28 

Newport  News,  VA — Patrick  Henry  Intl,  ILS 
RWY  7,  Amdt.  25 

*  *  '  Effective  December  22, 1983 
Nashville,  TN— Nashville  Metropolitan.  ILS 

RWY  31,  Amdt  3 

*  •  '  Effective  November  23.  1983 
Duluth,  MN— Duluth  Inti  ILS  RWY  27,  Amdt. 
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*  *  '  Effective  November  18. 1963 

Fort  Myers,  PL^-Southwest  Florida  Regl.  ILS 
RWY  6.  Aindt.  1 

*  *  *  Effective  November  17. 1903 

Burlington.  lA— Burlington  Muni.  ILS  RWY 
36.  Amdt.  9 

The  FAA  published  an  Amendment  in 
Docket  No.  23811.  Amdt  No.  1254  to  Part  97 
of  the  Federal  Aviation  Regulations  (VOL  48 
FR  No.  213.  Plage  50512:  dated  November  2. 
1983)  under  Section  97.29  effective  January 
19, 1984.  which  is  hereby  amended  as  follows: 
Alexandria.  LA— Esler  Regional  ILS  RWY  28. 

Amdt.  11 

Effective  date  changed  to  March  15. 1964. 

5.  By  amending  S  97.31  RADAR  SIAPs 
identihed  as  follows: 

*  •  '  Effective  January  19. 1^4 

Gul^rt  MS— Gulfport-Biloxi  Rgnl.  RAOAR- 
1,  Amdt.  3 

*  *  '  Effective  November  23. 1983 

Duluth,  MN->Duluth  IntL  RADAR-1.  Amdt 
18 


,11, 


•  •  *  Effectitk  November  18. 1983 

Fort  Myers,  FL— Southwest  Florida  Regl. 
RADAR-1.  Amdt.  1 

6.  By  amending  §  97.33  RNAV  SLAPs 
identified  as  follows: 

•  •  •  Effective  January  19, 1984 

McCook.  NE— McCook  Muni.  RNAV  RWY 

12,  Amdt.  3 
Roswell.  NM— Roswell  Industrial  Air  Center, 

RNAV  RWY  35.  Amdt.  1 
Columbia.  SC — Columbia  MetropoUtan, 

RNAV  RWY  5,  Amdt  5.  Cancelled 
Bristol/Johnson/Kingsport  TN— Tri-City. 

RNAV  RWY  5.  Amdt.  4 

•  *  *  Effective  November  24, 1983 

Brunswick.  GA— Glynco  Jetport.  RNAV  RWY 

7.  Amdt.  3 

Brunswick.  GA— Glynco  Jetport  RNAV  RWY 

25.  Amdt.  3 
Brunswick,  GA— Glynco  Jetport  RNAV  RWY 

22,  Amdt.  2 

(Sees.  307,  313(a),  601,  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(a), 
1421.  and  1510);  49  U.S.C.  106(g)  (Revised, 
Pub.  L  97-449,  January  12, 1983):  and  14  CFR 
11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 


small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C  on  December  9. 
1983. 

Kamieth  S.  Hunt. 

Director  of  Flight  Operations. 

NotB. — ^The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980,  and  reapproved  as  of  January  1, 
1982. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  929 
[Docket  Na  3102t-213] 

Key  Largo  National  Marine  Sanctuary 
Regulations 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

SUMMARY:  These  regulations  make 
minor  revisions  and  clarifications  to  the 
oresent  interim-final  regulations 
owning  which  activities  are  allowed 
ana  which  are  prohibited  within  the  Key 
Largo  National  Marine  Sanctuary,  the 
procedures  by  which  persons  may 
obtain  permits  for  research  or  activities 
normally  prohibited,  and  the  penalties 
for  committing  prohibited  acts  without  a 
permit  These  final  regulations  also 
revise  the  format  of  the  existing 
regulations  to  make  them  more 
consistent  with  regulations  in  more 
recently  designated  national  marine 
sanctuaries. 

EFFECTIVE  DATE:  These  regulations  are 
effective  January  9. 1984. 
FOR  FURTHER  INFORMATION  COMTACr 
Dr.  Nancy  Foster,  Chief.  Sanctuary 
Programs  Division,  Office  of  Ocean  and 
Coastal  Resource  Management  NOS. 
NOAA.  3300  Whitehaven  St..  N.W.. 
Washington.  D.C.  20235.  telephone  (202) 
634-4236. 
SUPPLEMENTARY  INFORMATION:  Title  ID 

of  the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972,  as  amended,  16 
use  1431-1434  (the  Act)  authorizes  the 
Secretary  of  Commerce,  %vith 
Presidential  approval,  to  designate 
ocean  waters  as  far  seaward  as  the 
outer  edge  of  the  continental  shelf  as 
marine  sanctuaries  to  preserve  or 
restore  distinctive  conservational. 


recreational,  ecological,  or  aesthetic 
values.  Title  III  of  the  Act  authorizes  the 
Secretary  to  issue  necessary  and 
reasonable  regulations  to  control 
activities  permitted  within  a  designated 
marine  sanctuary.  The  authority  of  the 
Secretary  to  administer  the  provisions  of 
the  Act  has  been  delegated  to  the 
Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 
within  the  National  Oceanic  and 
Atmospheric  Administration.  U.S. 
Department  of  Commerce  (the  Assistant 
Administrator). 

On  December  18. 1975.  the  Key  Largo 
National  Marine  Sanctuary  (the 
Sanctuary)  was  designated,  and  on 
January  13, 1976,  NOAA  pubUshed 
interim-final  regulations.  Since  final 
rules  were  nevfer  issued.  NOAA 
published  proposed  rules  in  the  Federal 
ifegister  on  December  17. 1982  (47  FR 
56506).  The  significant  comments  on  the 
proposed  regulations  and  NOAA's 
responses  to  them  follow: 
"  (1)  Comment-  One  reviewer 
commented  that  NOAA  should  not  rely 
on  the  Regional  Fishery  Management 
Council  to  implement  regulations  that 
specifically  address  the  issue  of  the 
spiny  lobster  populations  within  the 
Sanctuary.  The  reviewer  cited  the 
following  as  relevant  inadequacies  of 
the  fishery  management  planning 
process:  (a)  Data  on  which  the  Fishery 
Management  I^ans  are  based,  are 
typically  outdated;  (b)  Fishery 
Management  nans  are  generalized  for 
the  entire  area  under  jurisdiction  of  the 
Council  with  no  special  consideration 
given  to  local  resources;  (c)  the  Councils 
are  not  politically  capable  of  making 
emergency  decisions  regarding 
protection  of  a  depleted  resource;  and 
(d)  Fishery  Management  Plans  are  based 
on  data  that  doesn't  always  take  into 
accoimt  natural  population  fluctuations. 
Response:  NOAA  has  considered  the 
reviewer's  comment  and  decided  not  to 
change  the  proposed  rule  at  this  time. 
The  Fishery  Management  Plan 
represents  the  state  of  the  art  for  cturent 
information  on  the  spiny  lobster. 
Regulations  governing  all  aspects  of 
spiny  lobster  management  have  only 
been  in  effect  since  July  1962.  Prior  to 
this,  an  emergency  interim  rule, 
implementing  only  the  closed  season 
portion  of  the  Spiny  Lobster 
Management  Plan  was  in  effect  from 
March  1982.  To  issue  additional 
regulations  governing  the  Sanctuary 
spiny  lobster  populations,  new  data 
would  have  to  be  generated  and  close 
consultations  undertaken  with  the  South 
Atlantic  Fishery  Management  Council. 
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Since  implementation  of  the  Hnal  rules, 
no  comprehensive  study  of  the 
Sanctuary  spiny  lobster  populations  has 
been  conducted.  Therefore.  NOAA 
intends  to  rely  upon  the  existing  Fishery 
Management  Plan  regulations. 

(2)  Comment-  A  reviewer  noted  that 
the  criteria  used  in  issuing  permits  for 
taking  tropical  fish  and  invertebrates  for 
scientific  and  educational  purposes 
should  be  carefully  worded  so  as  not  to 
allow  fish  collectors  to  claim  their  use  of 
Sanctuary  resources  is  for  "public    . 
display". 

Response:  After  reviewing  the 
language  in  i  929.10,  NOAA  has 
determined  that  criteria  for  permits 
provide  adequate  standards  by  which  to 
judge  all  permit  applications  and  will 
prevent  fish  collectors  from  obtaining 
permits. 

(3)  Comment-  One  commenter 
suggested  that  "chumming  materials"  be 
defined  clearly. 

Response:  At  this  time  NOAA 
believes  that  it  is  not  necessary  to 
specify  the  substances  which  can  and 
cannot  be  used  as  chumming  materials. 

(4)  Comment-  One  reviewer  requested 
that  if  and  when  weapons  are  being 
transported  through  the  Sanctuary  theu 
should  not  be  loaded,  cocked  or 
otherwise  in  a  mode  in  which  they  could 
be  accidentally  discharged. 

Response:  The  language  of  S  929.7(6) 
has  been  reviewed  and  NOAA  has 
determined  that  it  provides  adequate 
protection  for  Sanctuary  resources. 

(5)  Comment-  With  respect  to 

S  929.10(d),  one  reviewer  suggested  that 
the  entity  who  is  responsible  for 
monitoring  permits  issued  for  prohibited 
actions  be  named  in  the  regulations. 

Response:  The  wording  of  S  929.10(d) 
has  been  changed  to  reflect  that  NOAA 
is  responsible  for  monitoring  permits 
issued  for  prohibited  activities. 

(6)  Comment-  One  commenter 
questioned  the  omission  of  Spanish 
lobster  harvest  in  the  regulations. 

Response:  At  this  time  NOAA  is  not 
convinced  that  regulations  are  needed  to 
protect  the  Spanish  lobster.  However,  if 
evidence  were  provided  to  demonstrate 
the  need  for  rules  governing  harvest  of 
Spanish  lobsters,  NOAA  would 
reevaluate  the  situation. 

(7)  Comment  A  reviewer  requested 
that  navigation  aids,  such  as  lighthouse, 
mooring  buoys  and  scientific  equipment 
be  added  to  {  9297(5). 

Response:  The  regulations  have  been 
changed  to  reflect  this. 


Other  Actioas  Associated  with  die  FhmI 
Rulemaking 

(A)  Classification  Under  Executive 
Order  12291 

NOAA  has  concluded  that  these 
regulations  are  not  major  because  they 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or. 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

These  final  rules  make  minor 
revisions  and  clarifications  to  the 
present  interim-final  reguJations.  They 
will  not  result  in  any  direct  economic  or 
environmental  effects  nor  will  they  lead 
to  any  major  indirect  economic  or 
environmental  impacts. 

(B)  Regulatory  Flexibility  Act  Analysis 

A  Regulatory  Flexibility  Analysis  is 
not  required  for  this  notice  of  final 
rulemaking.  These  regulations  set  forth 
which  activities  are  allowed  and  which 
are  prohibited  within  the  Key  Largo 
National  Marine  Sanctuary,  the 
procedures  by  which  persons  may 
obtain  permits  for  research  or  activities 
normally  prohibited,  and  the  penalties 
for  committing  prohibited  acts  without  a 
permit.  These  rules  do  not  directly  affect 
"small  government  jurisdictions"  as 
defined  by  Public  Law  96-354,  the 
Regulatory  Flexibility  Act.  and  the  rules 
will  have  no  effect  on  small  business. 

(C)  P(^)er  Work  Reduction  Act  of  1980 
(Pub.  L  96-511) 

These  regulations  will  impose  no 
information  collection  requirements  of 
the  type  covered  by  PubHc  Law  96-511 
other  than  those  already  approved  by 
the  Office  of  Management  and  Budget 
(approval  number  0648-0138)  for  use 
through  October  31, 1986. 

(D)  National  Environmental  Policy  Act 

NOAA  has  concluded  that  publication 
of  these  final  rules  does  not  ctmstitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment.  Therefore,  an 
environmental  impact  statement  is  not 
required. 

List  of  Subjects  in  15  CFR  Part  929 

Administrative  practice  and 

procedure.  Environmental  protection. 
Marine  resources.  Natural  resources. 


(Federal  DomestiG  Assiatance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  October  21, 1963. 
K.E.Taggart. 

Acting  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone  Management 

Accordingly,  it  is  proposed  that  15 
CFR  Part  929  be  revised  as  follows: 

PART  929— KEY  LARGO  NATIONAL 
MARINE  SANCTUARY  FINAL 
REGULATIONS 

929.1  Authority. 

929.2  Purpose. 

929.3  Boundaries. 

929.4  Definitions. 

929.5  Management  and  enforcement 

929.6  Allowed  activities. 

929.7  Activities  prohibited  or  controlled. 

929.8  Other  authorities. 

929.9  Penalties  for  commission  of  prohibited 
acts. 

929.10  Permit  procedures  and  criteria. 

929.11  Appeals  of  administrative  action. 
Authority:  Title  m  of  Pub.  L  92-532.  88 

Stat.  1061, 1062  (16  U.S.C  1431-1434). 

S  929.1    Authortty 

The  Sanctuary  has  been  designated 
by  the  Secretary  of  Commerce  pursuant 
to  the  authortty  of  Section  302(a)  of  the 
Marine  Protection,  Research  and 
Sanctuaries  Act  of  1972  as  amended  (the 
Act).  The  following  regulations  are 
issued  pursuant  to  Title  III  of  the  Act 

S  929.2    Purpose 

The  purpose  of  designating  the  Key 
Largo  National  Marine  Sanctuary  is  to 
protect  and  preserve  the  coral  reef 
ecosystem  in  its  natural  state  and  to 
regulate  uses  witfiin  the  Sanctuary  to 
ensure  the  health  and  well-being  of  the 
coral  and  associated  flora  and  fauna. 

S  929.3    Boundaries 

The  Sanctuary  consists  (A  a  portion  of 
the  Atlantic  Ocean  beginning  at 
approximately  three  miles  east  of  Key 
Largo,  Florida,  adjacent  to  the  John 
Pennekamp  Coral  Reef  State  Park.  The 
coordinates  for  the  Sanctuary  are:  the 
point  of  beginning  (POB)  is  at 
geographic  coordinates  25°  (degrees), 
19.45'  (minutes)  north  latitude,  80*,  12.0* 
west  longitude,  said  point  being  the 
northeast  bomidary  comer  of  John 
Pennekamp  Coral  Reef  State  Park.  From 
said  POB  run  thence  southeasterly  to 
geographic  coordinates  25*,  16.2'  north 
latitude  80°,  8.7'  west  longitude,  said 
point  also  being  on  the  300  foot  isobath, 
thence  in  a  southwesterly  direction  to 
geographic  coordinates  25°,  07.5'  north 
latitude,  80°,  1Z5'  west  longitude,  thence 
again  run  in  a  southwesterly  direction  to 
geographic  coordinates  24°,  58.3'  north 
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latitude.  80*.  19^'  west  longitude,  thence 
leaving  said  300  foot  isobath  nin 
northwesterly  to  geographic  coordinates 
25',  2.2'  north  latitude,  80°,  25.25'  west 
longitude,  said  point  being  the  southeast 
boundary  comer  of  John  Pennekamp 
Coral  Reef  State  Paric,  thence  in  a 
northeasterly  direction  along  said 
easterly  boundary  of  said  State  Park  to 
thePOB. 

9*29.4    Daflnilioiw 

(a)  "Administrator^  means  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA). 

(b)  "Assistant  Administrator"  means 
the  Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone 
Management.  National  Oceanic  and 
Atmospheric  Administration,  or  his/her 
successor,  or  designee. 

(c)  "Persons"  means  any  private 
individual,  partnership,  corporation,  or 
other  entity;  or  any  officer,  employee, 
agent,  department  agency  or 
instrumentality  of  the  Federal 
Government  or  any  State  or  local  unit 
of  the  government 

(d)  "The  Sanctuary"  means  the  Key 
Laigo  National  Marine  Sanctuary. 

(e)  "Tropical  fish"  means  fish  and 
invertebrates  of  minimal  sport  and  food 
value,  usually  brightly  colored,  often 
used  for  aquaria  purposes  and  which 
live  in  a  close  interrelationship  with 
corals  and  coral  reef  substrates. 

S  929.5    ManagwitMit  and  •nforcMMfit 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
has  primary  responsibility  for  the 
management  of  the  Sanctuary  pursuant 
to  the  Act  NOAA's  responsibiUties 
under  the  Act  require  that  the  Sanctuary 
Programs  Division  review,  consider,  and 
approve  any  activities  that  take  place  in 
the  Sanctuary  in  accordance  with  these 
rules  and  regulations.  The  U.S.  Coast 
Guard  and  the  Florida  Department  of 
Natural  Resources,  Division  of 
Recreation  and  Parks  (FDNR)  shall 
conduct  surveillance  and  enforcement  of 
these  regulations  pursuant  to  14  U.S.C. 
89, 18  U.S.C.  1432  (fH4),  16  U.S.C.  7421 
(b),  16  U.S.C.  3375  (a),  or  other 
appropriate  legal  authority. 

§929.6    AllowwlactivitiM 

All  activities  except  those 
specifically  prohibited  by  §  929.7  or 
other  applicable  authority  may  be 
undertaken  within  the  Sanctuary  subject 
to  the  restrictions  and  conditions 
imposed  by  other  authorities. 

§929.7    ActhrffiMprohMtMlorcontrolM 

(a)  Unless  permitted  by  the  Assistant 
Administrator  in  accordance  with 


§  929.10.  or  as  may  be  necessary  for  the 
national  defense,  or  to  respond  to  an 
emergency  threatening  life,  property  or 
the  environment  the  following  activities 
are  prohibited  or  controlled  within  the 
Sanctuary.  All  prohibitions  and  controls 
must  be  applied  consistently  with 
international  law.  Refer  to  i  929.9  for 
penalties  for  commission  of  prohibited 
acts. 

(1)  Removal  or  damage  of  natural 
featuresi  marine  life  and  archaeological 
and  historical  resources,  (i)  No  person 
shall  destroy,  injure,  harmfully  disturb, 
break,  cut  or  similaiiy  damage  or 
remove  any  coral  or  other  mangp 
invertebrate,  or  any  plant  soil.  rock,  or 
other  material,  except  that  commercial 
taking  of  spiny  lobster  and  stone  crab 
by  trap  and  recreational  taking  of  spiny 
lobster  by  hand  which  is  consistent  %vith 
both  the  applicable  regulations  under 
the  appropriate  Fishery  Management 
Plan  and  these  regulations  is  allowed. 
Divers  are  prohibited  from  handling 
coral  formations,  standing  on  coral 
fonnations.  or  otherwise  disturbing  the 
corals. 

(ii)  No  person  shall  catch  or  collect 
any  tropical  fisL 

(iii)  No  person  shall  remove,  deface, 
damage,  or  tamper  with  archaeological 
or  historical  resources  or  the  cargo  of 
any  submerged  wrecks  or  other 
historircal  resources  within  the 
boundaries  of  the  Sanctuary. 

(iv)  There  shaU  be  a  rebuttable 
presumption  that  any  items  listed  fai 
these  paragraphs  found  in  the 
possession  of  a  person  within  the 
Sanctuary  have  been  collected  or 
removed  from  within  the  Sanctuary. 

(2)  Dredging,  filling,  excavating  and 
building  activities.  No  person  shall 
dredge,  excavate,  fill  or  otherwise  alter 
the  seabed  in  any  way  nor  construct  any 
structure  of  any  kind,  whether 
permanent  «■  temporary,  with  the 
exception  of  navigation  aids. 

(3)  Discharges.  No  person  shall 
deposit  or  discharge  any  materials  or 
substance  of  any  kind  into  the  waters  of 
the  Sanctuary.  The  only  exceptions  are: 

(i)  Fish  or  fish  parts  and  chumming 

materials; 
(ii)  Cooling  waters  from  vessels:  and 
(iii)  Effluent  from  marine  sanitation 

devices  approved  by  the  United  States 

Coast  Guard. 

(4)  Tampering  with  markers.  No 
person  shall  mark,  deface  or  damage  in 
any  way  whatsoever,  or  displace, 
remove  or  tamper  with  any  signs, 
notices  or  placards,  whether  temporary 
of  permanent  or  with  any  navigational 
aids,  monuments,  stakes,  posts,  mooring 
buoys,  scientific  equipment  or  other 
boundary  markers  installed  by  the 


Sanctuary  Manager,  or  trap  floats 
placed  tat  the  puipoae  of  lobster  fishing. 

(5)  Use  of  harmful  fishing  methods. 
No  person  shall  use  within  the 

,  Sanctuary,  or  shall  cany  or  possess, 
except  while  passing  without 
interruption  tfarougii  ttie  Sanctuary  or  for 
law  enforcement  purposes,  the  folknring 
firearms  or  weapons:  Pole  spears,  air 
rifles,  bows  and  arrows,  slii^ 
Hawaiian  slings,  rubber  powered 
arbaletes.  pneumatic  and  spring  loaded 
guns,  explosive  powered  guns  or  similar 
devices  known  as  speaiguns.  No  person 
shall  use  within  die  Sanctuary: 

(i)  Wire  fish  traps; 

(ii)  Bottom  trawls,  dredges,  fish  sleds, 
or  similar  vessel-towed  or  anchored 
bottom  fishing  gear  or  net  or 

(iii)  Poisons,  electric  charges, 
explosives  or  similar  devices. 

(6)  Operation  of  watercraft  and 
anchoring  All  watercraft  shall  be 
operated  in  accordance  with  applicable 
Federal  rules  and  regulations.  The 
following  additional  regulations  apply 
within  the  boundaries  of  the  Sanctuary. 

(i)  Watercraft  shall  be  operated  to 
avoid  striking  or  otherwise  causing 
damage  to  the  natural  features  of  Sie 
Sanctuary. 

(ii)  Watercraft  must  use  mooring 
buoys,  stations  or  anchoring  arms  when 
such  faciUties  have  been  provided. 

(iii)  No  anchor  shall  be  cast  at 
dragged  in  such  a  way  as  to  damage  any 
coral  reef  formations.  Anchors  sh^  be 
dropped  cmly  on  sand  flats  off  the  reefs 
and  be  placed  to  avoid  dragging  into  the 
coral  fonnations. 

(iv)  Within  100  yards  of  divers, 
sightseeing  boats  or  fishermen,  no 
watercraft  shall  be  operated  at  a  speed 
greater  than  4  knots  or  in  any  manner  to 
create  a  wake,  except  by  law 
enforcement  officials  while  in  the 
performance  of  their  official  duties. 

(v)  All  watercraft  from  which  diving 
operations  are  being  conducted  shall  fly 
in  a  conspicuous  manner  the  red  and 
white  "divers  down"  flag.  Divers  shall 
stay  within  100  yards  of  their  diving  flag. 

(7)  Use  of  dangerous  weapons.  Except 
for  law  enforcement  purposes,  no  person 
shall  use  or  discharge  explosives  or 
weapons  of  any  description  within  the 
Sanctuary  boundaries.  Distress  signaling 
devices,  necessary  and  proper  for  safe 
vessel  operation,  and  knives  generally 
used  by  fishermen  and  swimmers  are 
not  considered  weapons  for  purposes  of 
this  subsection. 

(b)  The  Sanctuary  may  be  closed  to 
public  use  in  the  event  of  emergency 
conditions  endangering  life  or  property. 
The  Assistant  Administrator  or  his/her 
designee  may  also  close  certain  areas  in 
order  to  permit  recovery  of  the  living 
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resources  from  overuse,  or  provide  for 
sdentific  research  relating  to  protection 
and  management  However,  the  total 
closed  area  shall  not  exceed  a  size 
necessary  to  accomplish  these  purposes. 
Public  notice  of  closures  will  be 
provided  throu^  ^e  local  news  media 
and  posting  of  placards  at  the  John 
Pennekamp  Coral  Reef  State  l4rk.  if 
deemed  necessary. 

(c)  The  regulation  of  activities  within 
the  Sanctuary  shall  not  prohibit  any 
activity  conducted  by  the  Department  of 
Defense  that  is  essential  for  national 
defense  or  because  of  emergency.  Such 
activities  shall  be  conducted 
consistently  with  all  regulations  to  the 
maximum  extent  possible. 

(d)  The  prohibitions  in  this  Section  are 
not  based  on  any  claim  of  territoriality 
and  will  be  applied  to  foreign  persons 
and  vessels  only  in  accordaiace  with 
recognized  principles  of  international 
law,  including  treaties,  conventions  and 
other  international  agreements  to  which 
the  United  States  is  signatory. 

in»S   OttwrauttwrMM. 

No  license,  permit  or  other 
authorization  issued  pursuant  to  any 
other  authority  may  validly  authorize 
any  activity  prohibited  by  S  929.7  unless 
such  activity  meets  the  criteria  stated  in 
§  929.10  (a),  (c)  and  (d),  and  is 
specifically  authorized  by  the  Assistant 
Administrator. 

{•29.*    PsnUM— forcommiMlonof 


Section  303  of  the  Act  authorizes  the 
assessment  of  a  dvil  penalty  of  not 
more  than  $50,000  for  each  violation  of 
any  reg\ilation  issued  pursuant  to  the 
Act  and  further  authorizes  a  proceeding 
in  rem  against  any  vessel  used  in 
violation  of  any  such  regulation.  NOAA 
will  apply  the  consolidated  civil 
procedure  regulations  set  forth  at  46  FR 
61643  (1981)  (to  be  codified  at  15  CFR 
904.100  through  904.243).  and  the  seizure, 
forfeitiiie,  and  disposal  procedure 
regulations  set  forth  at  46  FR  31848 
(1981)  (to  be  codified  at  50  CFR  Part  219) 
to  all  enforcement  matters  under  the 
Act 

S  929.10    Psrmtt  procedures  and  criterta. 

(a)  Any  person  in  possession  of  a 
valid  permit  issued  by  the  Assistant 
Administrator  in  accordance  with  this 
Section  may  conduct  in  the  Sanctuary 
activities  specified  in  the  permit 
including  any  activity  specifically 
prohibited  under  S  929.7,  if  such  activity 
is:  (1)  Research  related  to  the  resources 
of  ttie  Sanctuary;  (2)  to  further  the 
educational  value  of  the  Sanctuary:  or 
(3)  for  salvage  or  recovery  operations. 


(b)  Permit  applications  shall  be 
addressed  to  the  Assistant 
Administrator,  Attn:  Sanctuary 
Programs  Division,  National  Oceanic 
and  Atmospheric  Administration.  3300 
Whitehaven  Street  N.W..  Washington. 
D.C  20235.  An  application  shall  include 
a  description  of  all  activities  proposed, 
the  equipment  methods,  and  personnel 
(particularly  describing  relevant 
experience)  involved,  and  a  timetable 
for  completion  of  the  proposed  activity. 
Copies  of  all  other  required  licenses  or 
permits  shall  be  attached 

This  information  collection  has  been 
approved  by  the  Office  of  Management 
and  Budget  (approval  number  0646- 
0138)  for  use  through  October  31, 1986. 

(c)  In  considering  whether  to  grant  a 
permit  the  Assistant  Administrator 
shall  evaluate  such  matters  as:  (1)  The 
general  professional  and  financial 
responsibility  of  the  applicant  (2)  the 
appropriateness  of  the  methods  being 
proposed  to  the  purpose(8)  of  the 
activity:  (3)  the  extent  to  which  the 
conduct  of  any  permitted  activity  may 
diminish  or  enhance  the  value  of  the 
Sanctuary  as  a  source  of  recreation, 
education,  or  scientific  information;  and 
(4)  the  end  value  of  the  activity. 

(d)  In  addition  to  meeting  the  criteria 
in  S  929.10  (a)  and  (c),  the  applicant 
must  also  satisfactorily  demonstrate  to 
the  Assistant  Administrator: 

(1)  That  adequate  safeguards  shall  be 
provided  to  protect  the  environment; 
and  (2)  that  the  environment  shall  be 
returned  to  the  condition  which  existed 
before  the  activity  occurred. 
Permits  shall  be  appropriately 
conditioned,  and  monitored  by  NOAA 
to  ensure  compliance. 

(e)  In  considering  an  application 
submitted  pursuant  to  this  Section,  the 
Assistant  Administrator  may  seek  and 
consider  the  views  of  Regional  Fishery 
Management  Councils  and  any  other 
person  or  entity,  within  or  outside  of  the 
Federal  government  and  may  hold  a 
public  hearing,  as  he/she  deems 
appropriate. 

(0  The  Assistant  Administrator  may 
grant  a  permit  which  has  been  applied 
for  pursuant  to  this  Section,  in  whole  or 
in  part  and  subject  to  such  condition(s) 
as  deemed  necessary,  and  may  attach  to 
any  permit  granted  for  research  related 
to  the  Sanctuary  stipulations  requiring 
that:  (1)  The  Assistant  Administrator  or 
a  designated  representative  may 
observe  and  monitor  any  activity 
permitted  by  this  section;  (2)  any 
information  obtained  in  the  research  site 
shall  be  made  available  to  the  public;  (3) 
periodic  reports  of  the  status  of  progress 
of  such  activity  be  submitted;  and  (4)  the 
Permittee  shall  fly  the  Sanctuary 


research  flag  while  working  in  the 
Sanctuary. 

(g)  A  permit  granted  pursuant  to  this 
section  is  nontransferrable. 

(h)  The  Assistant  Administrator  may 
amend,  suspend  or  revoke  a  permit 
granted  pursuant  to  this  section,  in 
whole  or  in  part,  if  it  is  determined  that 
the  Permittee  has  acted  in  violation  of 
the  terms  of  the  permit  or  of  these 
regulations  or  for  other  good  cause 
showiL  Any  such  action  shall  be 
communicated  in  writing  to  the 
Permittee,  and  shall  set  forth  the 
rea8on(s)  for  the  action  taken.  Such 
action  may  be  appealed  as  provided  for 
in  S  929.11. 

S929.11    Appeals  of  adminMrative  action 

(a)  The  applicant  for  a  permit  or  the 
Permittee,  or  any  other  interested  person 
(hereafter  Appellant)  may  appeal  the 
granting,  denial,  conditioning  or 
suspension  of  any  permit  under  S  929.10 
to  the  Administrator  of  NOAA.  In  order 
to  be  considered  by  the  Administrator, 
such  appeal  shall  be  in  writing,  shall 
state  the  action(s)  appealed  and  the 
rea8on(8)  therefor,  and  shall  be 
submitted  within  30  days  of  the  action(8) 
by  the  Assistant  Administrator.  The 
Appellant  may  request  an  informal 
hearing  on  the  appeal. 

(b)  Upon  receipt  of  an  appeal 
authorized  by  this  section,  the 
Administrator  may  request  the 
Appellant  and  the  permit  applicant  or 
Permittee  if  other  than  the  Appellant  to 
submit  such  additional  information  and 
in  such  form  as  will  allow  action  upon 
the  appeal.  The  Administrator  shall 
decide  the  appeal  using  the  criteria  set 
out  in  S  929.10  (a),  (c)  and  (d)  and  any 
information  relative  to  the  aplication  on 
file,  any  information  provided  by  the 
Appellant,  and  such  other  consideration 
as  is  deemed  appropriate.  The 
Administrator  shall  notify  the  Appellant 
of  the  final  decision  and  the  rea8on(s) 
therefor,  in  writing,  normally  within  30 
days  of  the  date  of  the  receipt  of 
adequate  information  required  to  make 
the  decision. 

(c)  If  a  hearing  is  requested  or,  if  the 
Administrator  determines  that  one  is 
appropriate,  the  Administrator  may 
grant  an  informal  hearing  before  a 
Hearing  Officer  designated  for  that 
purpose,  after  first  giving  notice  of  the 
time,  place,  and  subject  matter  of  the 
hearing  in  the  Federal  Register.  Such 
hearing  shall  normally  be  held  no  later 
than  30  days  following  publication  of  the 
notice  in  the  Federal  Register  unless  the 
Hearing  Officer  extends  the  time  for 
reasons  deemed  equitable.  The 
Appellant  the  applicant  or  Permittee  if 
different  and,  other  interested  persons 
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may  appear  personally  or  by  cooiuel  at 
the  hearing  and  submit  such  material 
and  present  such  arguments  as 
determined  appropriate  by  the  Hearing 
Officer.  Within  30  days  of  the  last  day  of 
the  hearing,  the  Hearing  Officer  shall 
reconunend  a  decision  in  writing  to  the 
Administrator. 

(d)  The  Administrator  may  adopt  the 
Hearing  Officer's  recommended 
decision,  in  whole  or  in  part,  or  may 
reject  or  modify  it.  In  any  event  the 
Administrator  shall  notify  the  interested 
persons  of  his/her  decisioa  and  the 
reasonls)  therefor  in  writing  within  30 
days  of  receipt  of  the  recommended 
decision  of  the  Hearing  Officer.  The 
Administrator's  decision  shall  constitute 
final  action  for  the  Agency  for  the 
purposes  of  the  Administrative 
Procedure  Act. 

(e)  Any  time  limit  prescribed  in  this 
section  may  be  extended  by  the 
Administrator  for  good  cause  for  a 
period  not  to  exceed  30  days,  either 
upon  his/her  own  motion  or  upon 
written  request  from  the  Appellant, 
permit  applicant  or  Permittee,  stating 
the  reason(s)  therefor. 

|FK  Doc  S»-32SM  ried  !»-»«:  »4$  ami 
BHJJNQ  CODE  M»4S-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commiseiofli  I 


18  CFR  Parts  125, 225,  and  356 
(Docket  No.  Rin3-40-000] 

Retention  of  Records  by  Natural  Gas 
Companies,  Public  Utilities.  Licensees, 
and  Oil  Pipelne  Companies 

Issued:  Decenber  5. 1963. 
agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Final  rules;  notice  of  eH^ective 
date  and  corrections. 


SUMMARY:  This  document  gives  notice  of 
the  effective  date  of  a  final  rule  in 
Docket  No.  RM83-4O-0O0  (Order  No. 
335),  issued  September  27, 1983, 
amending  regulations  on  the  retention  of 
records.  The  Commission  is  also 
correcting  an  error  made  in  the  final 
rule; 

DATE  Order  No.  335  is  effective  on 
December  9. 1983. 

FOn  FURTHER  INFORMATION  CONTACT: 
Kenneth  J.  Malloy.  Office  of  the  General 
Counsel.  825  North  Capitol  Street.  NE., 
Washington.  D.C  20426;  (202)  357-8033. 
SUPPLEMENTARY  INFORMATION:  The 
Paperwork  Reduction  Act,  44  U.S.C. 


3501-3520  (Supp.  V 1981)  and  the  Office 
of  Management  and  Budget's  (OMB) 
regulations.  5  CFR  Part  1320  (1963). 
require  that  OMB  review  certain 
information  collection  requirements 
imposed  by  agency  rule.  Upon  approval. 
OMB  issues  a  control  number. 

On  September  27. 1983.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  in 
Docket  No.  RM83-40-000  (Order  No. 
335)  amending  its  regulations  on 
retention  of  records  by  public  utilities, 
licensees,  natural  gas  companies,  and  oil 
pipeline  companies.  Revisions  to 
Regulations  on  Retention  of  Records  by 
Natural  Gas  Companies.  Public  Utilities. 
Licensees  and  Oil  Pipeline  Companies. 
48  FR  44477  (September  29. 1983).  The 
Commission  therein  stated  that  the  rule 
would  be  effective  on  November  28, 
1963.  unless  the  Commission  did  not 
receive  OMFs  approval  by  that  time,  in 
which  case  the  Commission  would 
.  temporarily  suspend  the  effective  date 
of  the  rule. 

The  Commission  did  not  receive 
OMB's  approval  sufficiently  prior  to  the 
effective  date  of  the  rule  to  avoid  the 
necessity  of  publishing  a  suspension 
notice.  "The  Commission,  therefore, 
suspended  the  effective  date  of  this  rule 
until  it  received  notice  of  OMB's 
approval.  48  FR  53694  (November  29. 
1983). 

The  Conunission  has  received  notice 
that  OMB  approved  this  rule  and 
assigned  it  OMB  control  number  1902- 
0098.  Accordingly,  this  rule  will  now 
become  effective  on  the  date  that  this 
notice  is  published  in  the  Federal 
Register. 

In  addition,  the  following  corrections 
are  made  in  FR  Doc  83-7866.  appearing 
on  page  44484  of  the  September  29, 1983 
issue  of  the  Federal  Register  (Mimeo 
page  33). 

1.  Ordering  paragraph  11  should  read 
as  follows: 

11.  Section  356.11  (Schedules  of 
Records  and  Periods  of  Retention)  is 
amended  by  removing  entirely  the 
following  categories  of  records  and  their 
retention  periods:  A.3,  A.4(e),  A.5. 
A.6(d}-A.6{f),  B.1,  B.2(b)-B.2(g),  B.3-B.7, 
C.3.  C.4(c).  C.4(d),  C.5(b)-C.5(d).  D.  note. 
D.l(g).  D.l(j).  D.2(b).  E.1,  E.2(c)-E.2(j),  F., 
G.2,  G.3,  H.l(b).  H.2(b).  H.2(c),  H.3.  H.4. 
L,  I.l-J.ll,  K.2.  K.6.  Ll(b).  Ll(c),  L.2-L5. 
andM. 

2.  A  new  ordering  paragraph  14 
should  be  added  on  page  44485  to  read 
as  follows: 

12.  The  OMB  control  number  is  added 
parenthetically  after  each  of  the  table  of 
contents  to  Parts  125,  225,  and  356,  to 
read  as  follows: 


(OMB  CoBirol  Number  1902-0088) 
Secretary. 

|FR  Odc  n-KW  HM  IZ-S-O:  M»  ami 
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18  CFR  Part  282 
(DociMt  Na  RIISO-10-0011 

incieiiieiilal  Pricing  Program.  Order 
Extending  Stay  of  Effective  Date  of 
Order  No.  80 

Issued  December  1. 1983. 
AflCNCV.  Federal  Energy  Regulatory 
Commission.  DOE. 
ACTHHe  Order  extending  stay  of 
effective  date  of  Order  No.  80. 


:  On  May  6. 1960.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  (Order 
No.  80.  45  FR  31.622  (May  13. 1980))  to 
implement  Phase  II  of  the  incremental 
pricing  program.  That  rule,  which 
expands  the  scope  of  incremental 
pricing  in  accordance  with  section  202  of 
the  Natural  Gas  Policy  Act  of  197a  was 
due  to  become  effective  October  5. 1983. 
On  October  5, 1983.  the  Commission 
issued  an  order  to  stay  the  effective  date 
for  sixty  days  and  proposed  to  extend 
the  stay  for  an  additional  120  days  or 
until  the  Commission  completes  its 
reconsideration  of  Order  No.  8a 
whichever  is  earlier.  (48  FR  45.758  and 
45.787  (Oct  7. 1983).)  After 
consideration  of  comments  received,  th^ 
Commission  adopts  its  proposal  and 
extends  the  stay  of  Order  No.  80  until 
April  12. 1964.  or  until  the  Commission 
completes  reconsideration  of  Order  No. 
80  whichever  is  earlier. 
EFFECTIVE  DATE:  This  Order  is  effective 
December  1, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  K.  Christin,  Federal  Energy 
Regulatory  Commission.  Office  of  the 
General  Counsel.  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426.  (202) 
357-8033. 

SUPPLEMENTARY  information: 

I.  Introductioa 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  issuing  this 
order  to  extend  the  stay  of  the  effective 
date  of  the  final  regulations  in  Order  No. 
80  '  for  120  days  or  until  the  Commission 
completes  reconsideration  of  the 
regulations  in  Order  No.  80,  whichever 
is  earlier.  Those  regulations  expand  the 
scope  of  the  incremental  pricing 
program  in  accordance  with  section  202 


'  Pinal  Rule.  Docket  No.  RM80-ia  issued  May  S. 
198a  45  FR  31.622  (May  13. 1980). 
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of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  U.S.C.  3301-3432  (Supp.  V 
1961).  Absent  this  Commission  action, 
the  regulations  in  Order  No.  80  would 
become  effective  December  14, 1983. 

II.  Background 

Title  n  of  the  NGPA  requires  the 
Commission  to  establish  an  incremental 
pricing  program  as  a  means  of  shifting 
part  of  the  natural  gas  price  increases 
resulting  from  the  incentive  pricing 
scheme  established  by  the  NGPA  from 
residential  and  commercial  users  of 
natural  gas  to  certain  industrial  users. 
Section  201  requires  the  Commission  to 
issue  an  incremental  pricing  rule 
covering  boiler  fuel  users  of  natiu-al  gas 
by  November  9, 1979  (Phase  I  rule).* 
Section  202(a]  requires  the  Commission 
to  amend  this  rule  within  eighteen 
months  in  order  to  extend  incremental 
pricing  to  other  industrial  users  (Phase  II 
rule). 

On  May  6, 1980,  the  Commission 
issued  the  Phase  II  rule  (Order  No.  80) 
as  required  by  the  NGPA.  Order  No.  80 
was  submitted  to  Congress  pursuant  to 
section  202(c)  of  the  NGPA,  and  was  to 
become  effective  ninety  days  following 
the  expiration  of  a  thirty-day  review 
period  if  neither  House  of  Congress 
passed  a  resolution  of  disapproval.  On 
May  20, 1980,  the  House  of 
Representatives  passed  a  resolution  of 
disapproval  of  the  Phase  II  rule. 

After  the  Phase  II  rule  was 
disapproved  by  Congress,  the 
Commission  issued  an  order  revoking 
the  rule,»  stating  that,  in  the  event  the 
legislative  veto  provision  of  section 
202(c}  was  held  unconstitutional,  the 
Phase  II  rule  should  not  become 
effective.* 

In  Consumer  Energy  Council  of 
America  v.  Federal  Energy  Regulatory 
Commission  (CECA),^  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  held  that  the 
legislative  veto  provision  of  section 
202(c)  of  the  NGPA  is  severable  from 
section  202  and  unconstitutional.  The 
court  also  held  that  the  Commission's 
revocation  of  the  Phase  II  rule  was 
invalid  because  the  Commission  did  not 


'  Those  regulation*  were  issued  September  28, 
1979.  in  Docket  Nos.  RM79-14  and  RM79-21.  44  FR 
57.726  (Oct.  5, 1979). 

'  Order  Denying  Rehearing  and  Revoking 
Amendments  Made  by  Order  No.  80.  issued  August 
1. 1980,  Docket  No.  RM80-10.  45  FR  54.741  (Aug.  li 
1980). 

*  For  a  more  detailed  discussion  of  the 
background  of  the  proceeding  in  this  docket,  see 
Order  Granting  a  Slay  of  Effective  Date  of  Order 
No.  80  for  80  Days  and  Proposing  Continuation  of 
Stay  for  an  Additional  120  Days,  issued  October  5. 
1983.  Docket  no.  RMSO-IO.  48  FR  45,758  and  45.787 
(Oct.  7, 1983). 

»  873  FAJ  425  (D.C  Cir.  1982). 


provide  adequate  notice  and  opportunity 
for  comment  As  a  result  of  this 
decision,  which  was  affirmed  by  the 
United  States  Supreme  Court,*  the 
Phase  II  rule  was  due  to  become 
effective  October  15, 1983. 

On  October  5, 1983,  the  Commission 
stayed  the  effective  date  of  Order  No.  80 
until  December  14, 1983,  and  proposed 
to  continue  the  stay  for  an  additional 
120  days  or  until  it  completes 
reconsideration  of  Order  No.  80, 
whichever  is  earlier.^  The  Commission 
invited  written  comments  on  its 
proposal  and  provided  an  opportunity 
for  the  oral  presentation  of  data,  views, 
and  arguments  on  the  stay  and  the 
proposal  to  extend  the  stay. 

liie  Commission  received  31  written 
comments,  all  of  which  support  the 
proposal.*  Upon  consideration  of  these 
comments,  the  Commission  is  adopting 
its  proposal  to  extend  the  stay  of  the 
Order  No.  80  regulations.  Accordingly, 
the  effective  date  of  Order  No.  80  is 
April  12, 1984,  or  the  date  on  which  the 
Commission  completes  reconsideration 
of  the  Phase  II  rule,  whichever  is  earlier. 

III.  Discussion 

In  the  October  5th  order,  the 
Commission  announced  its  intention  to 
reconsider  the  Phase  II  rule  "in  light  of 
the  relevant  judicial  opinions  and  a 
complete  and  updated  record,  as  well  as 
current  market  conditions."  'To  this 
end,  the  Commission  today  is  also 
issuing  a  Notice  of  Proposed  Rulemaking 
in  this  docket  (Docket  No.  RM80-10-002) 
to  reopen  the  Phase  II  rulemaking 
proceeding. '" 

As  previously  stated  in  the  October 
5th  stay  order  and  reiterated  by  all  the 
comments,  the  administrative  burden  to 
pipelines,  distributors,  and  end  users 
that  would  result  if  the  rule  becomes 
effective  while  it  is  being  reconsidered 
may  be  unwarranted  if  the  rule  is 
ultimately  modified  or  revoked. 
Furthermore,  it  appears  that 
implementation  of  the  Phase  II  rule  at 
this  time  would  not  result  in  a 
counterbalancing  benefit  to  the 
residential  and  commercial  users  that 
the  incremental  pricing  program  was 
designed  to  protect. 


•  Affdmem.  sub  nom.  Process  Cas  Consumers 
Croup  V.  Consumer  Energy  Council  of  America,  51 
U.S.LW.  3935  (US.  )uly  6. 1983).  re/i.  denied  52 
U.S.LW.  3187  (U.S.  Sept.  9, 1983). 

'  Order  Granting  a  Stay  of  Effective  Date  of  Order 
No.  80  for  80  Days  and  Proposing  Continuation  of 
Stay  for  an  Additional  120  Days,  supra  note  4. 

'No  one  requested  an  opportunity  for  the  oral 
presentation  of  comments. 

'48  FR  at  45.788. 

'•The  Notice  proposes  not  to  implement  the 
Phase  II  rule  by  granting  an  exemption  under 
section  20e(d)  of  the  NGPA  to  all  industrial  non- 
boiler  fuel  users. 


In  addition,  many  commenters  noted 
that  postponement  of  the  effective  date 
is  consistent  with  the  alternatives 
discussed  by  the  D.C.  Circuit  in  the 
CECA  decision.  There,  the  court  stated 
that  the  Commission  may  amend  the 
substance  of  the  rule  or,  in  order  to 
allow  time  for  a  thorough 
reconsideration,  the  Commission  may 
postpone  the  effective  date  of  Order  No. 
80." 

Some  commenters  request  that  the 
Commission  postpone  the  effective  date 
of  the  Phase  II  rule  indeflnitely.  They  are 
concerned  that,  if  the  Commission's 
reconsideration  of  the  rule  is  not 
completed  by  April  12, 1984,  Order  No. 
80  may  become  effective.  This  result,  the 
commenters  argue,  is  inconsistent  with 
the  reasons  given  by  the  Commission  for 
temporarily  staying  the  effective  date. 

The  Commission  denies  this  request 
as  unnecessary.  The  Commission 
intends  to  complete  reconsideration  of 
the  Phase  II  rule  before  the  expiration  of 
the  stay.  The  Commission  does  not  wish 
to  prolong  the  uncertainty  as  to  the  final 
outcome  of  this  proceeding  any  longer 
than  necessary.  Of  course,  the 
Commission  will  consider  issuing  a 
further  stay  of  the  Phase  II  rule  if  it 
appears  that  Tmal  action  in  this  docket 
will  not  be  taken  by  April  12, 1984. 

Accordingly,  for  the  reasons  discussed 
above,  the  Commission  stays  the 
effective  date  of  the  Phase  II  rule 
promulgated  in  Order  No.  80  until  April 
12. 1984,  or  until  it  completes 
reconsideration  of  the  rule,  whichever  is 
earlier.  For  the  same  reasons,  the 
Commission  Hnds  good  cause  to  make 
this  order  effective  immediately. 

By  the  Commission. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  B3-3Z734  Filed  12-0-83: 8:45  ■■! 
BNJJNG  COOC  8717-01-11 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182  and  184 

(Docket  No.  81N-0340] 

GRAS  Status  of  Tttiamine 
Hydrochloride  and  Thiamine 
Mononitrate 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  a^irming  that 


'  873  F.2d.  at  434,  479. 
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thiamine  hydrochloride  and  thiamine 
mononitrate  are  generally  recognized  as 
safe  (GRAS)  as  direct  human  food 
ingredients.  The  safety  of  these 
ingredients  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency. 
i>ATE8:  Effective  January  9, 1984.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  at  21  CFR 
184.1875  and  184.1878  effecOve  on 
January  9, 1984. 

FOR  FURTHER  INFORMATION  CONTACR 

Leonard  C.  Gosule,  Bureau  of  Foods 
(HFF-335).  Food  and  Drug 
Administration.  200  C  St  SW.. 
Washington.  D.C.  20204,  202-426-9463. 
SUPPLCMENTARV  INFORIIATMN:  In  the 
Federal  Register  of  October  28. 1982  (47 
FR  47438).  FDA  published  a  proposal  to 
afBrm  that  thiamine  hydrochloride  and 
thiamine  mononitrate  are  GRAS  for  use 
as  direct  human  food  ingredients.  FDA 
published  the  proposal  in  accordance 
with  its  announced  review  of  the  safety 
of  GRAS  and  prior-sanctioned  food 
ingredients. 

In  accordance  with  S  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  and  the  report  of  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee)  on  thiamine 
hydrochloride  and  thiamine  mononitrate 
are  available  for  public  review  in  the 
Dockets  Management  Branch  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville.  MD 
20857.  Copies  of  these  documents  also 
are  available  for  public  purchase  from 
the  National  Technical  Information 
Service,  as  announced  in  the  proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  thiamine  hydrochloride 
and  thiamine  mononitrate,  FDA  gave 
public  notice  that  it  was  unaware  of  any 
prior-sanctioned  food  uses  for  these 
ingredients  other  than  proposed 
conditions  of  use.  Persons  asserting 
additional  or  extended  uses  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  any 
prior-sanctioned  uses  could  be 
determined.  That  notice  was  also  an 
opportunity  to  have  prior-sanctioned 
uses  of  thiamine  hydrochloride  and 
thiamine  mononitrate  recognized  by 
issuance  of  an  appropriate  regulation 
under  Part  181— Prior-Sanctioned  Food 
Ingredients  (21  CFR  Part  181)  or  affirmed 
as  GRAS  under  Part  184  or  188  (21  CFR 
Part  184  or  186),  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 


would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 
No  reports  of  prior-sanctioned  uses 
for  thiamine  hydrochloride  or  thirnninp 
mononitrate  were  submitted  in  response 
to  the  proposal  Therefore,  in 
accordance  with  the  proposal,  any  ri^t 
to  assert  a  prior  sanction  for  use  of 
thiamine  hydrochloride  or  thiamine 
mononitrate  under  conditions  different 
from  those  set  forth  in  this  final  rule  has 
been  waived. 
Two  comments  were  received  in 
.  response  to  the  agency's  proposal  on 
these  ingredients.  A  summary  of  the 
comments  and  the  agency's  response  to 
them  follow: 

1.  One  comment  reported  that 
thiamine  mononitrate  has  a  diuretic 
effect  when  added  to  foods.  However, 
the  comment  included  no  information  to 
docimient  or  to  substantiate  that  claim. 

The  Select  Committee  did  not  cite  this 
effect  in  its  1978  report  on  thiamine 
hydrochloride  and  thiamine 
mononitrate.  FDA  is  aware  that  diuresis 
is  observed  in  edematous  patients 
receiving  thiamine  hydrochloride  or 
thiamine  mononitrate  for  the  treatment 
of  beri-beri.  However,  a  search  of  the 
scientific  literature  published  between 
1978  and  1983  have  revealed  no 
information  that  suggests  that  thiamine 
hydrochloride  or  thiamine  mononitrate 
exhibits  diuretic  action  in  individuals 
who  are  not  deficient  in  vitamin  Bi. 
Therefore,  the  agency  has  concluded 
that  diuresis  in  not  likely  to  result  fixjm 
exposure  to  thiamine  hydrochloride  or 
thiamine  mononitrate  at  exposure  levels 
that  are  likely  to  occur  fitjm  their 
addition  to  foods  and  has  not  modified 
the  proposed  regulations  in  response  to 
this  comment. 

2.  One  comment  reported  that 
benfotiamine  (7V-[(4-amino-2-methyl-5- 
pyrimidinyl)methylJ-7V-(4-hydroxy-2- 
mercapto-l-methyl-1- 
butenyl)formamide-S-thiobenzoate 
dihydrogen  phosphate,  CAS  Reg.  No. 
22457-89-2)  exhibits  thiamine  activity 
roughly  equivalent  to  that  of  thiamine 
hydrochloride  when  administered  orally. 
The  comment  requested  that  the  agency 
include  benfotiamine  in  its  regulations 
for  use  as  a  direct  human  food 
ingredient  The  comment  contained 
scientific  information  to  suppwrt  this 
request 

On  the  basis  of  the  information 
submitted  with  this  comment  FDA 
concludes  that  benfotiamine  has  no 
history  of  use  in  foods  and  is  a 
significandy  different  product  both 
structurally  and  chemically  from 
thiamine  hydrochloride  and  thiamine 
mononitrate.  Thus  review  of  the  safety 
of  this  substance  is  beyond  the  scope  of 
the  review  of  the  GRAS  status  of 


thiamine  hydrochloride  and  thiamine 
mononitrate.  Therefore,  the  agency  is  ' 
not  modifying  the  proposal  in  response 
to  this  comment  Interested  parties  may 
obtain  agency  evaluation  of  the  use  of 
benfotiamine  as  a  food  ingredient 
through  the  GRAS  or  food  additive 
petition  procedures  described  in  i  170.35 
or  f  171.1  (21  CFR  170.35  or  171.1). 

The  agency  is  thus  issuing  the 
proposed  rule  as  a  final  rule  withoat 
change. 

The  agency  has  previously  determined 
under  21  CFR  25.24(d)(6)  (proposed 
December  11. 1979: 44  FR  71742)  that  Aim 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  thp.huinan 
environment  FDA  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 

In  accordance  with  the  Regulatory 
Flexibility  Act  the  agency  has 
previously  considered  the  potential 
effects  that  this  rule  would  have  on 
small  entities,  including  small 
businesses.  In  accordance  with  section 
605(b)  of  the  Regulatory  Flexibility  Act 
the  agency  has  determined  that  no 
significant  impact  on  a  substantial 
number  of  small  entities  would  derive 
from  this  action.  FDA  has  not  received 
any  new  information  or  comments  that 
would  alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  the  agency  has  previously 
considered  the  potential  economic 
effects  of  this  final  rule.  As  announced 
in  the  proposal,  the  agency  has 
determined  that  the  rule  is  not  a  major 
rule  as  defined  by  that  Order.  FDA  has 
not  received  any  new  information  or 
comments  that  would  alter  its  previous 
determination. 

The  agency's  findings  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above). 

List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  flavorings. 

21  CFR  Part  184 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
ssie  (GRAS)  food  ingredients, 
Incorporation  by  reference. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s). 
409.  701(a).  52  Stat  1055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C  321(s),  348. 
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371(a)))  and  under  authority  delegated 
to  the  Comnugsioner  of  Food  and  Drugs 
(21  CFR  5.10).  Parts  182  and  IM  are 
amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 


$91t2M75and1t2JS78    [ftemovmf] 

1.  Part  182  is  amended  by  removing 

S  182.8875  Thiamine  hydrochloride  and 
S  182.8878  Thiamine  mononitrate. 

PART  184— OmECT  FOOD 
SUBSTANCES  AFFIRMEO  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended: 

a.  By  adding  new  $  184.1875,  to  read 
as  follows: 

9184.1875    TMamiiM  tiydroctHoridtt. 

(a)  Thiamine  hydrochloride 
(C,Ji,TClN«OSiiCl,  CAS  Reg.  No.  67- 
03-8)  is  the  chloride-hydrochloride  salt 
of  thiamine.  It  occurs  as  hygroscopic 
white  crystals  or  a  white  crystalline 
powder.  The  usual  method  of  preparing 
this  substance  is  by  linking  the 
preformed  thiazole  and  pyrimidine  ring 
systems. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981).  p.  324.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press.  2101  Constitution  Ave.  NW.. 
Washington,  D.C.  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  1100  L  St.  NW.,  Washington. 
D.C.2040a 

(c)  In  accordance  with  S  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
flavoring  agent  and  adjuvant  as  defined 
in  §  170.3(o)(12)  of  this  chapter  or  as  a 
nutrient  supplement  as  defined  in 

S  170.3(o)(20)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice.  Thiamine 
hydrochloride  may  be  used  in  infant 
formula  in  accordance  with  section 
412(g)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  or  with 
regulations  promulgated  under  section 
412(a)(2)  of  the  act. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 


this  section  do  not  exist  or  have  l)een 
waived. 

b.  By  adding  new  {  184.1878.  to  read 
as  follows: 

$184.1878    ThianHiw  reononWrla. 

(a)  Thiamine  mononitrate  (CnHiiNsCU 
S,  CAS  Reg.  No.  532-43-4)  is  the 
mononitrate  salt  of  thiamine.  It  occurs 
as  white  crystals  or  a  white  crystalline 
powder  and  is  prepared  from  thiamine 
hydrochloride  by  dissolving  the 
hydrochloride  salt  in  alkaline  solution 
followed  by  precipitation  of  the  nitrate 
half-salt  with  a  stoichiometric  amount  of 
nitric  acid. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex.  3d  Ed.  (1981),  p.  325.  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington.  D.C.  20418.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW,  Washington. 
DC.  2040a 

(c)  In  accordance  with  9  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a  nutrient 
supplement  as  defined  in  S  170.3(o)(20] 
of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice.  Thiamine 
mononitrate  may  be  used  in  infant 
formula  in  accordance  with  section 
412(g)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  or  with 
regulations  promulgated  under  section 
412(a)(2)  of  the  act. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date.  This  regulation  shall  be 
effective  January  9. 1984. 

(Sees.  201(8),  409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  88  amended  (21  U.S.C  321(8),  348, 
371(8})) 

Dated:  Noveint>er  2, 1983. 

Willijim  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  n-32771  PIM  ia-»-a3;  8:46  un| 
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UNITED  STATES  INFORMATION 
AGENCY 

22  CFR  Part  514 

ExcfuHi^a  Visitor  ProQrams 

AOENCV:  United  States  Information 
Agency. 

ACTKMC  Announcement  of  effective 
date;  OMB  Approval  Number. 

summary:  By  publication  of  an  interim 
rule  in  48  FR  50707  November  3. 1983. 
the  United  States  Information  Agency 
modified  22  CFR  Part  514.  The  interim 
rule  became  effective  on  that  date. 
However,  the  effective  date  for 
§  514.13(b)(12)  regarding  teenager- 
exchange  visitors  was  to  be  published  at 
a  later  date.  The  purpose  of  this 
publication  is  to  notify  the  public  of  the 
November  3, 1983  effective  date,  that  Uie 
OMB  Approval  Number  is  3116-017a 
and  to  modify  the  interim  rule 
accordingly. 

EFFECTIVE  DATE:  The  effective  date  for 
22  CFR  5  514.13{b)(12)  is  November  3, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L  Fruchterman,  Assistant 
General  Counsel,  United  States 
Information  Agency,  400  "C"  Street, 
S.W..  Room  700.  Washington.  D.C 
20547.  (202)  485-7976. 

SUPPLEMENTARY  INFORMATION:  The 

Agency  published  an  interim  rule 
November  3. 1983  at  48  FR  50707 
modifying  22  CFR  Part  514.  The  Agency 
is  now  amending  that  interim  rule  by 
inserting  the  OMB  approval  number  for 
information  collection  in  §  514.13(b)(12}. 
The  following  is  added  to  at  the  end  of 
S  514.13: 

(OMB  Approval  Number  3116-0170) 

Dated:  December  5, 1963. 
Jonathan  W.  Sloat. 

General  Counsel  and  Congressional  Liaison, 
United  Stales  Information  Agency. 

PH  Doc.  83-32787  Filed  12-8-S3:  8:45  am] 
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22  CFR  Part  514 

Exchange  Visitor  Programs 

agency:  United  States  Information 
Agency. 

action:  Interim  rule;  Extension  of  time 
for  comment. 

summary:  By  notice  published  in  48  FR 
50707,  November  3, 1983,  the  due  date 
for  comments  for  the  interim  rules 
regarding  Exchange  Visitors  at  22  CFR 
Part  514  was  set  for  December  5. 1983. 
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This  notice  extends  the  due  date  for 
comments  to  )anuary  5. 1964. 

DATE:  Comments  are  due  January  5, 
1984. 

AOORESS:  Send  comments  to:  Richard  L 
Fruchterman.  Assistant  General 
Counsel,  United  States  Information 
Agency.  400  "C  Street.  S.W..  Room  700. 
Washington,  D.C.  20547. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  L  Fruchterman,  (202)  48&-7976. 
SUPPLEMENTARY  INFORMATION:  By  notice 
published  in  48  FR  50707.  November  3, 
1983  the  due  date  for  comments  for  the 
interim  rules  regarding  Exchange 
Visitors  at  22  CFR  Part  514  was  set  for 
December  5, 1983.  This  notice  extends 
the  due  date  for  comments  to  January  5. 
1984. 

Dated:  December  S,  1963. 
loiiathan  W.  Sloat, 

General  Counsel  and  Congressional  Liaison, 
United  Stales  Information  Agency. 

IFR  Doc  S»-3278B  Filed  12-S-«:  8:4S  anil 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

32  CFR  Part  505 

[Army  Reg.  340-21] 

Privacy  Act  of  1974;  Personal  Privacy 
and  Rights  of  Individuals  Regarding 
Personal  Records 

agency:  Department  of  the  Army.  DOD. 
action:  Final  rule. 

SUMMARY:  The  Army  hereby  deletes 
exemption  rules  for  systems  of  records 
A0201.08aDACS.  A0201.08cOSA,  and 
A0727.050SA  and  adopts  exemption  rule 
for  system  of  records  AG241.01HQDA. 
EFFECTIVE  DATE:  December  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mrs.  Dorothy  Karkanen,  Office  of  the 
Adjutant  General,  Headquarters, 
Department  of  the  Army  (DAAG-AMR- 
S),  2461  Eisenhower  Avenue, 
Alexandria,  VA  22331;  telephone:  703/ 
325-6163. 

SUPPLEMENTARY  INFORMATION:  At  48  FR 

50775,  November  3, 1983,  the  Army 
proposed  to  delete  exemptions 
pertaining  to  systems  of  records 
A0201.08aDACS.  A0201.08cOSA  and 
A0727.050SA  and  to  adopt  an  exemption 
rule  for  system  of  records,  A0241.01 
HQDA,  entitled:  "HQDA  Control/ 
Central  File  System". 

List  of  Subjects  in  32  CFR  Part  505 

Privacy. 


PART  505-(AMENOEO] 

In  that  no  comments  were  received 
concerning  these  proposed  amendments, 
the  rules  are  adopted  as  proposed  and 
8  505.9  of  32  CFR  is  amended  by 
removing  Exempted  Record  Systems 
A0201.06aDACS,  A0201.08cOSA.  and 
A0727.050SA  and  by  adding  the 
following: 

S  505.9    Exemption  rule*  for  Army  systamt 
of  records. 


(b)  *  *  * 
Exempted  Record  System 
(Specific  Exemptions) 
ID-A0241.(nHQDA        '^ 

SYSNAME— HQDAXo/respondence  and 
Control/Central  File  System. 

EXEMPTION— Portions  of  this  system  of 
records  which  fall  within  5  U.S.C.  552a(k)  are 
exempt  from  the  following  provisions  of  5 
U.S.C.  552a:  (c)(3).  (d),  (e)(1).  (e)(4)(G), 
(e)(4)(H).  and  (f). 

Authority:  5  U.S.C.  S52a(k)  (1).  (2).  (3),  (4). 
(5),  (6),  and  (7). 

REASON — Documents  are  generated  by 
other  elements  of  the  Army  or  are  received 
from  other  agencies  and  individuals.  Because 
of  the  broad  scope  of  the  contents  of  this 
system  and  since  the  introduction  of 
documents  is  largely  unregulatable.  specific 
portions  or  documents  that  may  require  an 
exemption  cannot  be  predetermined. 
Therefore,  and  to  the  extent  that  such 
material  is  received  and  maintained,  selected 
individual  documents  may  be  exempted  from 
disclosure  under  any  of  the  provisions  of 
sections  (k)(l)  through  (k)(7)  of  5  U.S.C.  552a. 
***** 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
December  6, 1983. 

|FK  Doc.  S3-32a02  Filed  12-8-83: 8:45  ami 
BHXMG  COOC  3710-OS4t 


POSTAL  SERVICE 

39  CFR  Part  952 

Rules  of  Practice  in  Proceedings 
Ralathre  to  False  Representation  and 
Lottery  Orders 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  Public  Law  98-186  of 
November  30, 1983  authorizes  the  Postal 
Service  to  issue  orders  requiring  that 
persons  or  their  representations  who 
have  been  found  in  proceedings  under 
39  CFR  Part  952  to  the  engaged  in  a 
scheme  or  device  to  obtain  money  or 
property  through  the  mails  by  means  of 
false  representatives  or  by  the  conduct 
of  a  lottery  or  gift  enterprise,  cease  and 
desist  from  engaging  in  any  such 
scheme,  device,  lottery  or  gift  enterprise 


(39  U.S.C.  3005(a)(3)).  The  following  rule 
amends  the  existing  Rules  of  Practice  to 
reflect  this  additional  authority. 

effective  date:  December  9. 1983. 


FOR  further  MFORMATION  CONTACT: 
James  A.  Cohen  (202)  245-4912. 
SUPPLEMENTARY  MFORMATKM:  39  U.S.C. 
3b05(a),  as  amended  by  Public  Law  98- 
186.  provides  that  upon  evidence 
satisfactory  to  the  Postal  Service  that 
any  person  is  engaged  in  conducting  a 
scheme  or  device  to  obtain  money  or 
property  through  the  mail  by  means  of 
false  representations,  or  is  engaged  in 
conducting  a  lottery,  gift  enterprise,  or 
scheme  for  the  distribution  of  money  or 
of  real  or  personal  property,  by  lottery, 
chance,  or  drawing  of  any  kind,  the 
Postal  Service  may  issue  an  order  which 
(1)  directs  the  postmaster  serving  that 
person's  address  to  return  to  senders 
mail  addressed  to  such  person  or  to  his 
representative  marked  as  in  violation  of 
39  U.S.C.  3005(a):  (2)  forbids  the 
payment  by  the  postmaster  of  money 
orders  drawn  to  such  person  or  to  his 
representative;  and  (3)  requires  such 
person  or  his  representative  to  cease 
and  desist  from  engaging  in  any  such 
scheme,  device,  lottery,  or  gift 
enterprise.  Orders  authorized  by  this 
section  are  issued  by  the  Judicial  Officer 
of  the  Postal  Service  following 
administrative  hearings  prescribed  in 
the  Rules  of  Practice  at  39  CFR  Part  952. 
At  present.  Part  952  reflects  the 
authority  of  the  Judicial  Officer  to  issue 
the  orders  described  in  39  U.S.C.  3005(a) 
(1)  and  (2).  This  rule  amends  the  Rules 
of  Practice  to  reflect  the  cease  and 
desist  order  described  in  39  U.S.C 
3005(a)(3). 

In  substance,  the  rule  amends  Part  952 
to  reflect  the  cease  and  desist  order 
authority  conferred  by  39  U.S.C. 
3005(a)(3);  to  provide  that  orders 
pursuant  to  this  authority  may  be 
proposed  by  the  parties  to  the 
administrative  hearings;  to  require  the 
Administrative  Law  Judge  presiding 
over  such  hearings  to  include  in  their 
Initial  Decisions  recommended  cease 
and  desist  orders;  to  provide  that  cease 
and  desist  orders  may  be  issued  by  the 
Judicial  Officer;  and  to  provide  that  any 
cease  and  desist  order  issued  by  the 
Judicial  O^cer  shall  be  served  upon  the 
Respondent  or  his  agent. 

The  Postal  Service  will  not  exercise 
the  authority  conferred  by  39  U.S.C. 
3005(a)(3)  prior  to  the  effective  date  of 
this  rule.  Only  complaints  and  petitions 
filed  after  the  effective  date  of  this  rule, 
and  requesting  orders  authorized  by  39 
U.S.C.  3005(a)(3),  will  be  considered  by 
the  Judicial  Officer  as  subject  to  the 
autliority  conferred  by  39  U.S.C. 
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3Q05(a)(3).  Because  the  rule  u  hereby 
made  inapplicable  to  cases  pending 
prior  to  its  effective  date,  and  is  a  rule  of 
practice  (5  U.S.C.  553(b)).  not  a 
substantive  rule  (5  U.S.C.  553(d)).  its 
effective  date  need  not  be  deferred. 
Accordingly,  this  rule  is  published  as  a 
final  rule. 

List  of  Subjects  in  39  CFR  Put  952 

•    Administrative  practice  and 
procedure.  Fraud,  Lotteries. 

PART  952— RULES  OF  PRACTICE  IN 
PROCEEDINGS  RELATIVE  TO  FALSE 
REPRESENTATION  AND  LOTTERY 
ORDERS 

Accordingly.  39  CFR  is  amended  as 
follows: 

1.  Revise  S  952.5  to  read  as  follows: 

§952.5    Complaints. 

When  the  General  Counsel  of  the 
Postal  Service  or  his  designated 
representative  believes  that  a  person  is 
using  the  mails  in  a  manner  requiring 
formal  administrative  action  under  39 
U.S.C  3005,  he  shall  prepare  and  file 
with  the  Recorder  a  complaint  which 
names  the  person  involved:  states  the 
name,  address  and  telephone  number  of 
the  attorney  representing  Complainant; 
states  the  legal  authority  and 
jurisdiction  under  which  the  proceeding 
is  initiated;  states  the  facts  in  a  manner 
sufficient  to  enable  the  person  named 
therein  to  make  answer  thereto;  and 
requests  the  issuance  of  an  appropriate 
order  or  orders.  Complainant  shaU 
attach  to  the  complaint  a  copy  of  the 
order  or  orders  requested  which  may.  at 
any  time  during  the  proceedings,  be 
modified.  The  person  named  in  the 
complaint  shall  be  know  as  the 
"Respondent",  and  the  General  Counsel 
shall  be  known  as  the  "Complainant" 

The  term  "person"  (1  U.S.C  1)  shall 
include  any  name,  address,  number  or 
other  designation  under  or  by  use  of 
which  the  Respondent  seeks  remittances 
of  money  or  property  through  the  mail. 

2.  Revise  paragraph  (b)  of  9  952.7  to 
read  as  follows: 

9952.7    NoUc*  of  answer  and  hMring. 

(b)  Where  a  complaint  is  filed  against 
a  Respondent  whose  mailing  address  is 
not  within  the  United  States,  the  |udicial 
Officer  shall  review  the  complaint  and 
any  supporting  information  and 
determine  whether  a  prima  facie 
showing  has  been  made  that 
Respondent  is  engaged  in  conduct 
warranting  issuance  of  the  orders 
auUiorized  by  39  U.S.C  300S(a).  Where 
he  concludes  that  a  prima  facie  showing 
has  not  been  made  be  shall  dismiss  the 


complaint.  Where  he  concludes  that  a 
prima  facie  showing  has  been  made,  he 
shall  issue  a  tentative  decision  and 
orders  which:  set  forth  findings  of  fact 
and  conclusions  of  law:  direct 
Respondent  to  cease  and  desist  from 
engaging  in  conduct  warranting  the 
issuance  of  an  order  authorized  by  39 
U.S.C.  3005(a):  direct  that  postal  money 
orders  drawn  to  the  order  of  Respondent 
not  be  paid  for  45  days  from  date  of  the 
tentative  decision;  direct  that  mail 
addressed  to  Respondent  be  forwarded 
to  designated  facilities  and  detained  for 
45  days  from  the  date  of  the  tentative 
decision  subject  to  survey  by 
Respondent  and  release  of  mail 
unrelated  to  the  matter  complained  of; 
and  provide  that  unless  Respondent 
presents,  within  45  days  of  the  date  of 
the  tentative  decision,  good  cause  for 
dismissing  the  complaint,  or  modifying 
the  tentative  decision  and  orders,  the 
tentative  decision  and  orders  shall 
become  final.  The  {udicial  OfKcer  may, 
upon  a  showing  of  good  cause  made 
within  45  days  of  the  date  of  the 
tentative  decision,  hold  a  hearing  to 
determine  whether  the  tentative 
decision  and  orders  should  be  revoked, 
modified  or  allowed  to  become  final. 
Should  a  hearing  be  granted,  the  Judicial 
Officer  may  modify  the  tentative 
decision  and  orders  to  extend  the  time 
during  which  the  payment  of  postal 
money  orders  payable  to  Respondent  is 
suspended  and  mail  addressed  to 
Respondent  is  detained. 

3.  Revise  S  952.11  to  read  as  follows: 

9952.11    DcfaulL 

(a)  If  the  Respondent  fails  to  file  an 
answer  within  the  time  specified  in  the 
notice  of  answer  and  hearing,  he  shall 
be  deemed  in  default,  and  to  have 
wai^^  hearing  and  further  procedural 
steps.  The  Judicial  Officer  shall 
thereafter  issue  orders  without  further 
notice  to  the  Respondent. 

(b)  If  the  Respondent  files  an  answer 
but  fails  to  appear  at  the  hearing,  the 
Respondent  may,  unless  timely 
indications  to  the  contrary  are  received, 
be  deemed  to  have  abandoned  the 
intention  to  present  a  defense  to  the 
charges  of  the  complaint  and  the 
Judicial  Officer,  without  further  notice  to 
Respondent,  may  issue  the  orders  sought 
in  the  complaint 

4.  Revise  §  952.23  to  read  as  follows: 

9952.23    Proposed  findings  and 
conclusions. 

(a)  Each  party  to  a  proceeding,  except 
one  who  fails  to  answer  the  complaint 
or,  having  answered,  either  fails  to 
appear  at  the  hearing  or  indicates  in  the 
answer  that  he  does  not  desire  to 


appear,  may,  unless  at  the  discretion  of 
the  presidbig  officer  such  is  not 
appropriate,  submit  proposed  findings  of 
fact  conclusions  of  law,  orders  and 
supporting  reasons  either  in  oral  or 
written  form  in  the  discretion  of  the 
presiding  officer.  The  presiding  officer 
may  also  require  parties  to  any 
proceeding  to  submit  proposed  findings 
of  fact,  conclusions  of  law.  orders,  and 
supporting  reasons.  Unless  given  orally, 
the  date  set  for  filing  of  proposed 
findings  of  fact  conclusions  of  law. 
orders  and  supporting  reasons  shall  be 
within  15  days  after  the  delivery  of  the 
official  transcript  to  the  Recorder  who 
shall  notify  both  parties  of  the  date  of  its 
receipt  The  filing  date  for  proposed 
findings  of  fact  conclusions  of  law. 
orders  and  supporting  reasons  shall  be 
the  same  for  both  parties.  If  not 
submitted  by  such  date,  or  unless 
extension  of  time  for  the  filing  thereof  is 
granted,  they  wiU  not  be  included  in  the 
record  or  given  consideration. 

(b)  Except  when  presented  orally 
before  the  close  of  the  hearing,  proposed 
findings  of  fact  shall  be  set  forth  in 
serially  numbered  paragraphs  and  shall 
state  with  particularity  all  evidentiary 
facts  in  the  record  with  appropriate 
citations  to  the  transcript  or  exhibits 
supporting  the  proposed  findings.  Each 
proposed  conclusion  shall  be  separately 
stated. 

(c)  Except  when  presented  orally 
before  the  close  of  the  hearing,  proposed 
orders  shall  state  the  statutory  basis  of 
the  order  and.  with  respect  to  orders 
proposed  to  be  issued  pursuant  to  39 
U.S.C.  3005(a)(3).  shall  be  set  forth  in 
serially  numbered  paragraphs  stating 
with  particularity  the  representations 
Respondent  and  its  representatives  shall 
cease  and  desist  from  using  for  the 
purpose  of  obtaining  money  or  property 
through  the  mail. 

5.  Revise  S  952.24  to  read  as  follows: 


9952.24 

(a)  Initial  decision  by  Administrative 
Law  Judge.  A  written  initial  decision 
shall  be  rendered  by  an  Administrative 
Law  Judge  with  all  due  speed.  The  initial 
decision  shall  include  findings  and 
conclusions  with  the  reasons  therefor 
upon  all  the  material  issues  of  fact  or 
law  presented  on  the  record,  and  the 
appropriate  orders  or  denial  thereof.  The 
initial  decision  shall  become  the  final 
Agency  decision  unless  an  appeal  is 
taken  in  accordance  with  §  952.25. 

(b)  Tentative  or  final  decision  by  the 
Judicial  Officer.  When  the  Judicial 
Officer  ))resides  at  the  hearing  he  shall 
issue  a  final  or  a  tentative  decision. 
Such  decision  shall  include  findings  and 
conclusions  with  the  reasons  therefor 
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upon  all  the  material  iMuet  of  fact  or 
law  presented  on  the  record,  and  the 
appropriate  orders  or  denial  thereof.  The 
tentative  decision  shall  become  the  final 
Agency  decision  unless  exceptions  are 
filed  in  accordance  with  §  952.25. 

(c)  Oral  decisions.  The  presiding 
Officer  may  render  an  oral  decision  (an 
initial  decision  by  an  Administrative 
Law  Judge,  or  a  tentative  or  final 
decision  by  the  |udicial  Officer)  at  the 
close  of  the  hearing  when  the  nature  of 
the  case  and  the  public  interest  warrant. 
A  party  who  desires  an  oral  decision 
shall  notify  the  presiding  officer  and  the 
opposing  party  at  least  5  days  prior  to 
the  date  set  for  the  hearing.  Either  party 
may  submit  proposed  findings, 
conclusions,  and  proposed  orders  either 
orally  or  in  writing  at  the  conclusion  of 
the  hearing. 

6.  Revise  5952.25(e)(3)  to  read  as 
follows: 


S9S2.25.    EicepOom to  Initial 
tentativ* 


(e) 


tf^M^skwi  t\r 


(3)  Numbered  exceptions  to  specific 
findings  and  conclusions  of  fact 
conclusions  of  law,  or  recommended 
orders  of  the  presiding  officer  in  briefs 
on  appeal  or  in  support  of  exceptions. 

7.  Redesignate  existing  text  of  S  952.28 
as  paragraph  (a)  and  add  new  paragraph 
(b)  to  read  as  follows: 

9952.28  Ordws 

(b)  If  an  order  is  issued  which  requires 
the  Respondent  to  cease  and  desist  fitim 
using  certain  representations  for  the 
purpose  of  obtaining  money  or  property 
through  the  mail,  it  shall  be  incorporated 
in  the  record  of  the  proceeding  and  a 
copy  thereof  shall  be  served  upon  the 
Respondent  or  his  agent  by  certified 
mail  or  by  personal  service,  or  if  no 
person  can  be  found  to  accept  service, 
service  shall  be  accomplished  by 
ordinary  mail  to  the  last  known  address 
of  Respondent  or  his  agent.  If  service  is 
not  accomplished  by  certified  mail,  a 
"Statement,  showing  the  time  and  place 
of  delivery,  signed  by  the  postal 
employee  who  delivered  the  order,  shall 
be  forwarded  to  the  Recorder. 

8.  Revise  J  952.29  to  read  a»  follows: 

5952.29  Modiflcstion  or  revocation  of 


revocation  thereof.  The  Recorder  shall 
transmit  a  copy  of  the  application  to  the 
General  Counsel  who  shall  file  a 
written  reply  within  10  days  after  filing 
or  such  other  period  as  the  fudidal 
Officer  may  fix.  A  copy  of  the  reply 
shall  be  sent  to  the  applicant  by  the 
Recorder.  Thereafter  an  order  granting 
or  denying  such  application  will  be 
issued  by  the  Judicial  Officer. 

9.  Revise  {  952.30  to  read  as  follows: 

§952.30    SupptamontH  ordws. 

When  the  General  Counsel  or  his. 
designated  representative  shall  have 
reason  to  believe  that  a  person  is 
evading  or  attempting  to  evade  the 
provisions  of  any  such  orders  by 
conducting  the  same  or  a  similar 
enterprise  under  a  different  name  or  at  a 
different  address  he  may  file  a  petition 
%vith  accompanying  evidence  setting 
forth  the  alleged  evasion  or  attempted 
evasion  and  requesting  the  issuance  of  a 
supplemental  order  or  orders  against  the 
name  or  names  allegedly  used.  Notice 
shall  then  be  given  by  the  Recorder  to 
the  person  that  the  order  has  been 
requested  and  that  an  answer  may  be 
filed  within  10  days  of  the  notice.  The 
Judicial  Officer,  for  good  cause  shown, 
may  hold  a  hearing  to  consider  the 
issues  in  controversy,  and  shall,  in  any 
event  render  a  final  decision  granting  or 
denying  the  supplemental  order  or 
orders. 

10.  Revise  {  952.33  to  read  as  follows: 

S 952.33    PuMclnformation. 

The  Law  Librarian  of  the  Postal 
Service  maintains  for  public  inspection 
in  the  Law  Library  copies  of  all  initial, 
tentative  and  final  Agency  decisions 
and  orders.  The  Recorder  maintains  the 
complete  official  record  of  every 
proceeding. 

(39  U.S.C  204,  401,  3005) 

W.  Allen  Sandets. 

Associate  General  Counsel,  Off  ice  of  General 
Law  and  Administration. 

|FR  Doc-  83-32811  Filed  12-6-83;  8:4S  am) 
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ACnoM:  Approval  of  State  Program. 


A  party  against  whom  an  order  or 
orders  have  been  issued  may  file  an 
application  for  modification  or 


ENVIRONMENTAL  PROTECTIOM 
AGENCY 

40  CFR  Part  145 

[WH-FRL-2479-S] 

West  Virginia  DeiMrtment  of  Natural 
Resources;  Underground  Injection 
Control  Program  Approval 

agency:  Environmental  Protection 
Agency. 


r  The  State  of  West  Virginia 
has  submitted  an  application  under 
Sections  1422  and  1425  of  the  Safe 
Drinking  Water  Act  for  the  approval  of 
an  Underground  Injection  Control  (UICJ 
program  governing  Classes  L  II.  UL  !V. 
and  V  injection  wells.  After  careful 
I  review  of  the  appiicatioa  the  Agency 
has  determined  that  the  State's  injection 
well  program  for  Clases  I  ffl.  IV.  and  V 
injection  wells  meets  the  requirements 
of  Section  1422  of  the  Act  and  that  the 
State's  injection  well  program  for  Class 
II  oil  and  natural  gas  related  wells  meets 
the  requirements  of  Section  142S  of  the 
Act  Therefore,  this  appUcation  covering 
Classes  I-V  injections  is  approved. 

EFl-tcllVf  DATE:  This  approval  is 
effective  January  9, 1984. 


FOII  HMTHEM  MPORMATION  CONTACT: 

S.  Stephen  Piatt  (3WM42). 
Environmental  Protection  Agency. 
Region  UL  6th  and  Walnut  Streets. 
Philadelphia.  Pennsylvania  19106.  PH: 
(215)  597-9017. 


SUPPLBNaiTAiiv  ayowMATiow:  Part  C  of 
the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which,  in 
his  judgment  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (ij  Has  adopted  after 
reasonable  notice  and  pubhc  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  Section  1421  of  the  SDWA;  and 
(ii)  will  keep  such  records  and  make 
such  reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  fpr  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
program. 

The  SDWA  was  amended  on 
December  5, 1980,  to  include  Section 
1425,  which  establishes  an  alternative 
method  by  which  a  State  may  obtain 
primary  enforcement  responsibility  for 
those  portions  of  its  UIC  program 
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related  to  the  recovery  and  production 
of  oil  and  natural  gas  (Class  II  wells). 
Specifically,  instead  of  meeting  the 
Federal  Regulations  (40  CFR  Parts  124. 
144  and  145)  and  related  Technical 
Criteria  and  Standards  (40  CFR  146).  a 
State  may  demonstrate  that  its  program 
meets  the  more  general  statutory 
requirements  of  Section  1421(b)(1)  (A) 
through  (D)  and  represents  an  effective 
program  to  prevent  endangerment  of 
underground  sources  of  drinking  water. 

The  State  of  West  Virginia  was  listed 
as  needing  a  UIC  program  on  September 
25. 1978  (43  FR  43420).  The  State 
submitted  an  application  under  Sections 
1422  and  1425  on  March  21. 1983.  for  a 
UIC  program  to  be  administered  by  the 
West  Virginia  Department  of  Natural 
Resources  (WVDNR).  On  April  14. 1983. 
EPA  published  notice  of  receipt  of  the 
application,  requested  public  comments, 
and  offered  a  public  hearing  on  the  UIC 
program  submitted  by  the  WVDNR  (48 
FR  16079).  Neither  requests  for  public 
hearing  nor  requests  to  offer  testimony 
at  such  hearing  were  received  by  EPA. 
Therefore,  pursuant  to  the  provisions  of 
40  CFR  145.31(c).  the  public  hearing  was 
cancelled  because  of  lack  of  sufficient 
public  interest.  After  careful  review  of 
the  application  and  the  Responsiveness 
Sununary,  I  have  determined  that  the 
West  Virginia  UIC  program  for  Classes 
I.  II.  III.  IV,  and  V  injection  wells 
submitted  by  the  WDNR  meets  the 
requirements  established  by  the  Federal 
regulations  pursuant  to  Sections  1422 
and  1425  of  the  SDWA  and,  hereby, 
approve  it.  The  effect  of  this  approval  is 
to  establish  this  program  as  the 
applicable  underground  injection  control 
program  under  the  SDWA  for  the  State 
of  West  Virginia.  The  requirements  of 
this  program  include  state  statutes  and 
regulations  set  forth  at:  West  Virginia 
Code,  Chapter  20,  Article  5A;  Chapter 
22.  Articles  4,  4A,  and  7;  Chapter  29A. 
and  Chapter  29B:  and  West  Virginia 
Administrative  Regulations,  State  Water 
Resources  Board.  Series  IX  and  X:  West 
Virginia  Administrative  Regulations, 
Director,  Department  of  Natural 
Resources,  Series  XV;  West  Virginia 
Administrative  Regulations,  Department 
of  Mines.  Series  I  and  V;  and  West 
Virginia  Administrative  Regulations.  Oil 
and  Gas  Conservation  Commission, 
Series  I. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  145.  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 


is  a  part.  These  terms  may  not  all  apply 
to  this  particular  notice. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certificatioa  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  I  certify  that  approval  by  EPA 
under  Section  1422  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
West  Virginia  Department  of  Natural 
Resources  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  this  rule 
only  approves  State  actions.  It  imposes 
no  new  requirements  on  small  entities. 

List  of  Subjects  in  40  CFR  Part  145 

Indians — lands.  Reporting  and 
recordkeeping  requirements. 
Intergovernmental  relations.  Penalties. 
Water  supply.  Confidential  business 
information. 

Dated:  December  6, 19S3. 
William  D.  Ruckelshau*. 

Administrator. 

|FR  Doc  B3-3Z7B7  Filed  12-S-«3:  ft4S  ani| 
MUJNO  COOC  SStO-SO-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parts  431. 434, 435,  and  447 

State  Medicaid  Contracts 

Correction 

In  FR  Doc.  83-31585  beginning  on  page 
54013  in  the  issue  of  Wednesday, 
November  30, 1983,  make  the  following 
corrections: 

1.  On  page  54014.  the  first  column,  the 
eighth  line,  the  word  "prepared"  should 
read  "prepaid". 

2.  On  page  54021.  in  {  434.1(a).  the 
middle  column,  the  tenth  line,  the  word 
"for"  should  read  "forth". 

3.  On  the  same  page,  on  {  434.2,  under 
the  definition  for  "Health  insuring 
organization",  in  paragraph  (a),  the  third 
line,  the  word  "changes"  should  read 
"charge". 

4.  On  page  54024.  in  (  434.50(b).  the 
middle  column,  the  second  line,  the 
word  "servies"  should  read  "services". 

MLLMaCOOC  1M».«1-« 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1152 

lEa  Parte  No.  274  (Sub-9| 

AI>andonment  of  Railroad  Lines  and 
Discontinuance  of  Sendee;  Offers  of 
Financial  Assistance 

AOCNCV:  Interstate  Commerce 
Commission. 

action:  Final  rules. 

•UMMARV:  The  Commissioq  is  modifying 
its  regulations  at  49  CFR  1152.27  which 
govern  offers  of  financial  assistance 
under  49  U.S.C  10905  to  reduce  the 
amount  of  information  required  to  be 
submitted  with  the  offer  of  financial 
assistance.  The  revised  rules  (proposed 
at  48  FR  27269,  fune  14, 1983)  modify  the 
content  and  filing  requirements  for 
submissions  to  the  Commission,  the 
procedures  to  be  followed  with  requests 
to  set  terms  and  conditions,  and  the 
issuance  of  abandonment  certificates 
following  unsuccessful  financial 
assistance  proceedings.  The  decisions 
also  discusses  intracorporate 
transactions  involving  lines  acquired  or 
to  be  acquired  under  section  10905  and 
the  applicability  of  the  regulations  to 
abandonments  by  the  Consolidated  Rail 
Corporation. 

EFFECTIVE  DATE:  These  rules  are 
effective  on  January  9, 1984. 

FOM  FURTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer  (202)  275-7245 
Wayne  A.  Michel  (202)  275-7657 

or 
Karen  Osterloh  (202)  275-7483 

SUPPLEMENTARY  INFORMATION:  This 
act'ion  will  not  have  a  significant  effect 
on  the  quality  of  the  human  environment 
or  energy  consumption.  This  action  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  the  amount  of  information 
required  in  an  initial  offer  of  financial 
assistance  has  been  reduced. 

The  rules  are  issued  under  the 
authority  of  5  U.S.C.  553  and  49  U.S.C. 
10321  and  10905. 

List  of  Subjects  in  49  CFR  Fart  1152 

Administrative  practice  and 
procedure.  Railroads. 

Additional  information  is  contained  in 
the  Commission's  full  decision.  To 
purchase  a  copy  of  the  decision  write  to 
T.  S.  InfoSystems,  Inc.,  Room  2227, 
Interstate  Commerce  Commission, 
Washington,  DC  20423.  or  call  289-4387 
(D.C.  Metropolitan  Area)  or  toll  free 
(800)  424-5403. 

Decided:  November  23, 1983. 
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By  the  Comaussion.  Chaiiman  Taylor.  Vice 
Chairman  Sterretl,  Commissioners  Andre  and 
Cradison. 

lames  H.  Bayae.  i 

Acting  Secretary. 

Appendix 

PART  1152-1  AMENDED] 

49  CFR  Part  1152  is  amended  by 
revising  §  1152.27  to  read  as  follows: 


§1152.27    nnancW 
pfocaedura*. 

(a)  Provision  of  information.  An 
applicant  must  provide  promptly  upon 
request  to  a  party  considering  an  offer  of 
financial  assistance,  and  concurrently  to 
the  Commission,  the  following: 

(1)  An  estimate  of  the  annuafsubsidy 
and  minimum  purchase  price  required  to 
keep  the  line  or  a  portion  of  the  line  in 
operation: 

(2)  Its  most  recent  reports  on  the 
physical  condition  of  that  part  of  the  line 
involved  in  the  proposed  abandonment 
or  discontinuance;  and 

(3)  Traffic  revenue,  and  other  data 
necessary  to  determine  the  amount  of 
annual  financial  assistance  that  would 
be  required  to  continue  rail 
transportation  over  that  part  of  the 
railroad  line. 

(b)  Federal  Register  Notice.  If  the 
Commission  Tinds  that  the  present  or 
future  public  convenience  and  necessity 
permit  or  require  the  proposed 
abandonment  or  discontinuance,  the 
Commission  will  publish  these  findings 
in  the  Federal  Register  concurrently 
with  the  service  of  the  decision.  The 
Federal  Register  publication  will  serve 
as  notice  to  persons  intending  to  offer 
financial  assistance  to  assure  continued 
rail  service  under  49  U.S.C  10905  and 
these  regulations. 

(c)  Submission  of  Financial 
Assistance  Offer— (\)  Service  and 
Filing:  An  offeror  must  serve  its  offer  of 
assistance  on  the  carrier  owning  and 
operating  the  line  and  all  parties  to  the 
abandonment  or  discontinuance 
proceeding.  The  offer  must  be  filed 
concurrently  with  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C  20423. 

(i)  An  offer  may  be  filed  and  served  at 
any  time  after  the  filing  of  the 
abandonment  or  discontinuance 
application.  Once  notice  of  the 
abandonment  findings  is  published  in 
the  Federal  Register,  however,  the 
Commission  must  be  notified  that  an 
offer  has  previously  been  submitted. 

(ii)  An  offer,  or  notification  of  a 
previously  filed  offer,  must  be  filed  and 
served  no  later  than  10  days  after  the 
Federal  Register  publication  described 
in  paragraph  (b)  of  this  section.  This 


filing  and  aervice  is  subiect  to  the 
requirements  of  49  CFR  1152.25id)  (1) 
through  (4). 

(iii)  If.  after  a  bona  fide  request, 
applicant  has  failed  to  provide  a 
potential  offeror  promptly  with  the 
information  required  under  paragraph 

(a)  of  this  section  and  if  that  information 
is  not  contained  in  the  application,  the 
Commission  will  entertain  petitions  to 
loll  the  10-day  period  for  submitting 
offers  of  financial  assistance  under 
paragraph  (cUl)  of  this  section.  Petitions 
must  be  filed  with  the  Commission 
within  5  days  after  publication  in  the 
Federal  Registo'  (described  in  paragraph 

(b)  of  this  section).  Petitions  should 
include  copies  of  the  prior  written 
request  for  information  or  an  accurate 
outline  of  the  specific  information  that 
was  orally  requested.  Replies  to  these 
petitions  must  be  filed  within  10  days 
after  the  publication.  These  petitions 
and  replies  must  be  filed  on  or  before 
their  actual  due  date  under  49  CFR 
1152.25(d)(4).  The  Commission  will  issue 
a  decision  on  petitions  within  15  days 
after  publication. 

(2)  Contents  of  Offer.  The  offeror  shall 
set  forth  its  offer  in  detail.  The  offer 
must: 

(i)  Identify  the  line,  or  the  portion  of 
the  line,  in  question; 

(ii)  Demonstrate  that  the  offeror  is 
financially  responsible:  that  is,  that  it 
has  or  within  a  reasonable  time  will 
have  the  financial  resources  to  fulfill 
proposed  contractual  obligations; 

(iii)  Explain  the  disparity  between  the 
offeror's  purchase  price  or  subsidy  if  it 
is  less  than  the  carrier's  estimate  under 
paragraph  (a)(1)  of  this  section,  and 
explain  how  the  offer  of  subsidy  or 
purchase  is  calculated. 

(d)  Access  to  documents.  Upon  receipt 
by  the  carrier  of  a  written  comment 
under  §  1152.25  indicating  an  intent  to 
offer  financial  assistance  or  upon  receipt 
by  the  carrier  of  an  offer  of  financial 
assistance,  whichever  occurs  earlier,  the 
carrier  must  make  available  to  that 
party  or  offeror  the  records,  accounts, 
appraisals,  working  papers,  and  other 
documents  used  in  preparing  Exhibit  1 

(S  1152.36).  These  documents  shall  be 
made  available  during  regular  business 
hours  at  a  time  and  place  mutually 
agreeable  to  the  parties. 

(e)  Review  of  offers.  The  Commission 
will  review  each  offer  submitted  to 
determine  if  the  offeror  is  a  financially 
responsible  person  offering  assistance 
which  is  likely  to  cover  (1)  the 
difference  between  the  revenues 
attributable  to  the  line  and  the 
avoidable  cost  of  providing  freight 
service  on  the  line  plus  a  reasonable 
return  on  the  value  of  the  line,  or  (2)  the 
acquisition  cost  of  all  or  any  portion  of 


the  line.  If  these  criteria  are  met.  the 
Commission  will  issue  a  decision 
postponing  the  issuance  of  a  certificate 
of  abandonment  or.  if  a  certificate  has 
been  issued,  postponing  the  effective 
date  of  the  certificate.  This  decision  will 
be  issued  within  15  days  of  the  Federal 
Register  publication  described  in 
paragraph  (b)  of  this  section  |or  five 
days  after  the  offer  is  filed  if  the  time  for 
filing  has  been  tolled  under  paragraph 
(c)(lKiii)  of  this  section). 

(f)  Agreement  on  financial  assistance. 
(1)  If  the  carrier  and  a  person  offering 
financial  assistance  enter  into  a  subsidy 
agreement  designed  to  provide  for 
continued  rail  service,  the  Commission 
will  postpone  the  issuance  of  a 
certificate  authorizing  the  abandonment 
or  discontinuance.  If  a  certificate  has 
been  issued,  the  Commission  nirill 
postpone  the  effective  date  of  the 
certificate.  The  postponement  will  be  for 
as  long  as  the  subsidy  agreement  is  in 
effect. 

(2)  If  the  carrier  and  a  person  offering 
to  purchase  a  line  enter  into  a  purchase 
agreement  which  will  result  in  continued 
rail  service,  the  Commission  will 
approve  the  transaction  and  dismiss  the 
application  for  abandonment  or 
discontinuance.  Commission  approval  is 
not  required  under  49  U.S.C  10801  or 
11343  for  the  parties  to  consummate  the 
transaction  or  for  the  purchaser  to 
institute  service  and  operate  as  a 
raiht)ad  subject  to  49  U.S.C.  10501(a). 

(g)  Failure  to  reach  agreement  on 
financial  assistance.  (1)  If  the  carrier 
and  a  financially  responsible  person  fail 
to  agree  on  the  amount  or  terms  of 
subsidy  or  purchase.^  either  party  may 
request  the  Commission  to  establish  the 
conditions  and  amount  of  compensation. 
This  request  must  be  filed  with  the 
Commission  within  30  days  after  the 
offer  is  made  and  served  concurrenUy 
on  all  parties  to  the  proceeding. 

(2)  If  no  agreement  is  reached  within 
30  days  after  the  offer  of  purchase  or 
subsidy  is  made,  and  no  request  is  made 
to  the  Commission  to  set  the  conditions 
and  amount  of  compensation  under 
paragraph  (g)(1)  of  this  section,  the 
Commission  will  serve  a  certificate 
authorizing  the  abandonment  or 
discontinuance  within  10  days  after  the  / 
date  the  request  to  set  conditions  and 
amount  of  compensation  was  due 
(unless  an  appeal  is  being  heard  under 
§  1152-25(e)).  The  certificate  will  be 
effective  on  its  date  of  service.  U  a 
certificate  was  issueu  but  its  effective 
date  was  postponed  under  paragraph  (e) 
of  this  section,  the  certificate  will 
become  effective  10  days  after  the  date 
the  request  to  set  conditions  and 
compensation  was  due  (unless  an 
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appeal  is  being  heard  under 
S  1152^e)]. 

(h)  Request  to  establish  conditions 
and  compensation  for  financial 
assistance.  (1)  If  the  Commission  is 
requested  to  establish  conditions  and 
compensation  for  financial  assistance 
under  paragraph  (g)(1)  of  this  section, 
the  Commission  will  issue  a  decision 
within  60  days  after  the  request  is  filed 
with  the  Commission. 

(2)  If  the  apphcant  receives  multiple 
offers  of  financial  assistance,  requests  to 
establish  conditions  and  compensation 
will  not  be  permitted  before  the 
applicant  selects  the  offeror  with  whom 
it  wishes  to  transact  business.  (See 
paragraph  (1)(1)  of  this  section). 

(3)  A  party  requesting  the  Commission 
to  establish  conditions  and 
compensation  for  financial  assistance 
must  provide  with  the  request,  a 
narrative  indicating  the  status  of  the 
negotiations  between  the  parties  and  the 
likelihood  of  voluntary  settlement  prior 
to  the  issuance  of  a  Commission 
decision  setting  terms.  The  party  filing 
the  request  must  also,  within  the  time 
period  set  forth  in  paragraph  (h)(4)  of 
this  section,  provide  reasons  why  its 
estimates  are  correct  and  the  other 
negotiating  party's  estimates  are 
incorrect;  points  of  agreement  and 
points  of  disagreement  between  the 
negotiating  parties:  and  evidence 
substantiating  these  allegations.  The 
offeror  has  the  burden  of  proof  as  to  all 
issues  in  dispute. 

(4)  All  evidence  and  information 
supporting  the  request  to  set  terms  and 
any  evidence  or  information  contesting 
the  suggested  terms  must  be  submitted 
within  30  days  of  the  request.  Replies  to 
this  evidence  are  due  within  40  days  of 
the  request.  Evidence  and  information 
submitted  after  these  dates  may  be 
rejected. 

(5)  If  requested,  the  Commission  will 
determine  the  amount  and  terms  of 
subsidy  based  on  the  avoidable  cost  of 
providing  continued  rail  transportation, 
plus  a  reasonable  return  on  the  value  of 
the  line. 

(8)  If  requested,  the  Commission  will 
determine  the  price  and  other  terms  of 
sale.  The  Commission  will  not  set  a 
price  of  this  section  the  fair  market 
value  of  the  line  (including,  unless 
otherwise  agreed  upon  by  the  parties,  all 
facilities  on  the  line  or  portion  necessary 
to  provide  effective  transportation 
services).  Fair  market  value  equals 
constitutional  minimum  value  which  is 
the  greater  of  the  net  liquidation  value 
of  the  line  or  the  going  concern  value  of 
the  line.  The  constitutional  minimum 
value  is  computed  without  regard  to 
labor  protection  costs. 


(7)  Within  10  days  of  the  service  date 
of  the  Commission's  decision,  the  offeror 
must  accept  or  reject  the  Commission's 
terms  and  conditions  with  a  written 
notification  to  the  Commission  and  all 
parties  to  the  proceeding.  If  the  offeror 
accepts  the  terms  and  conditions  set  by 
the  Commission,  the  Commission's 
decision  is  binding  on  both  parties.  If  the 
offeror  withdraws  its  offer  or  does  not 
accept  the  terms  and  conditions  set  by 
the  Commission  with  a  timely  written 
notification,  the  Commission  will  serve, 
within  20  days  after  the  service  date  of 
the  Commission  decision  setting  the 
terms  and  conditions,  a  certificate 
authorizing  the  abandonment  or 
discontinuance  [unless  other  offers  are 
being  considered  under  paragraph  (1)  of 
this  section  and  unless  an  appeal  is 
being  heard  under  §  1152.25(e)].  The 
certificate  will  be  effective  on  its  date  of 
service.  If  a  certificate  was  issued  but  its 
effective  date  was  postponed  under 
paragraph  (e)  of  this  section,  the 
certificate  will  become  effective  20  days 
after  the  service  date  of  the  Commission 
decision  setting  the  terms  and 
conditions  [unless  other  offers  are  being 
considered  under  paragraph  (I)  of  this 
section  or  an  appeal  is  being  heard 
under  { 1152.25(e)l. 

(i)  Substitution  of  purchasers  and 
disposition  after  sale.  (1)  Prior  to  the 
consummation  of  a  purchase  under  this 
section,  an  offeror  may  substitute  its 
corporate  affiliate  as  die  purchaser 
under  an  agreement,  provided  the 
Commission  has  determined  either  (i) 
the  original  offeror  has  guaranteed  the 
financial  responsibility  of  its  affiliate,  or 
(ii)  the  affiliate  has  demonstrated 
financial  responsibility  in  its  own  right. 

(2)  Except  as  provided  in  paragraph 
(i)(3)  of  this  section,  a  purchaser  under 
this  section  may  not  (i)  transfer  the  line 
or  discontinue  service  over  the  line  prior 
to  the  end  of  the  second  year  after 
consummation  of  the  original  sale  under 
these  provisions,  or  (ii)  transfer  the  line, 
except  to  the  carrier  from  whom  the  line 
was  purchased,  prior  to  the  end  of  the 
fifth  year  after  consummation. 

(3)  Paragraph  (i)(2)  of  this  section  does 
not  preclude  a  purchaser  under  this 
section  from  transferring  the  line  to  a 
corporate  affiliate  following  the 
consummation  of  the  original  sale.  Prior 
Commission  approval  of  the  affiliate's 
acquisition  and  operation,  however,  is 
required  under  49  U.S.C.  10901  or  11343. 
A  corporate  affiliate  acquiring  a  line 
under  this  section  is  prohibited  from 
discontinuing  service  over  the  line  or 
transferring  the  line  to  a  party  that  is  not 
a  corporate  affiliate  during  the  time 
periods  prescribed  in  paragraph  (i)(2)  of 
this  section. 


(j)  Discontinuance  of  subsidy.  A 
subsidizer  may  discontinue  a  subsidy 
under  this  section  by  giving  60  days 
notice  of  the  discontinuance  to  the 
applicant  and  all  other  parties  to  the 
proceeding.  Unless  another  financially 
responsible  party  enters  into  a  subsidy 
agreement  as  beneficial  to  the  carrier  as 
the  discontinued  subsidy  agreement,  the 
carrier  may  obtain  a  certificate 
authorizing  abandonment  or 
discontinuance  of  service  by  filing  a 
request  with  the  Commission  and 
serving  the  request  on  all  parties  to  the 
abandonment  proceeding.  The 
Commission  will  issue  a  certificate 
within  10  days  after  the  filing  and 
service  of  the  request.  This  certificate 
will  be  effective  immediately.  If  a 
certificate  was  issued  but  its  effective 
date  was  postponed  under  paragraph  (e) 
of  this  section,  the  certificate  will 
become  effective  10  days  after  the  filing 
and  service  of  the  request. 

(k)  Default  on  agreement.  If  any  party 
defaults  on  its  obligations  under  a 
financial  assistance  agreement,  any 
other  party  to  the  agreement  may 
promptly  inform  the  Commission  of  that 
default.  Upon  notification,  the 
Commission  will  take  appropriate 
action. 

(1)  Multiple  offers  of  financial 
assistance.  (1)  If  an  applicant  receives 
more  than  one  offer  to  purchase  or 
subsidize  the  line,  the  applicant  must 
select  the  offeror  with  whom  it  wishes  to 
transact  business.  Within  25  days  after 
the  Federal  Register  publication 
described  in  paragraph  (b)  of  this 
section,  applicant  must  (i)  file  a  written 
notification  of  its  selection  with  the 
Commission,  and  (ii)  serve  a  copy  of  the 
notification  on  all  parties  to  the 
proceeding. 

(2)  If  the  applicant  has  received 
multiple  offers  of  financial  assistance 
and  has  selected  the  offeror  with  whom 
it  wishes  to  transact  business,  the 
negotiating  parties  shall  complete  the 
sale  or  subsidy  agreement  or  request  the 
Commission  to  establish  the  conditions 
and  amount  of  compensation  within  40 
days  after  the  Federal  Register 
publication  described  in  paragraph  (b) 
of  this  section.  The  request  must  be 
served  concurrently  on  all  parties  to  the 
proceeding.  If  no  agreement  on  subsidy 
or  sale  is  reached  within  the  40  day 
period  and  the  Commission  has  not  been 
requested  to  establish  the  conditions 
and  amount  of  compensation,  any  other 
offeror  may  request  the  Commission  to 
establish  the  conditions  and  amount  of 
compensation.  This  request  musl  be 
filed  at  the  Commission  within  50  days 
of  the  Federal  Register  publication 
described  in  paragraph  (b)  of  this 
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section  and  served  concurrently  on  all 
parties  to  the  proceeding.  If  no  other 
request  is  filed,  the  Commission  will 
issue  a  certificate  authorizing 
abandonment  or  discontinuance  within 
60  days  of  the  Federal  Register 
publication  described  in  paragraph  (c)  of 
this  section  [unless  an  appeal  is  being 
heard  under  S  1152.25(e)J.  This 
certificate  will  be  effective  immediately. 
If  no  other  request  is  filed  and  a 


certificate  was  issued  but  its  effective 
date  was  postponed  under  paragraph  (e) 
of  this  section,  the  certificate  will 
become  effective  60  days  after  the 
Federal  Register  publication  described 
in  paragraph  (b)  of  this  section  (unless 
an  appeal  is  being  heard  under 
S  1152.25(e)]. 

(3)  ff  the  Commission  has  established 
the  conditions  and  amount  of 
compensation,  and  the  original  offer  is 


withdra««m  under  paragraph  (h)(7)  of 
this  section,  any  other  offeror  may 
accept  the  Commission's  decision.  If  the 
decision  is  accepted  by  another  offeror, 
the  Commission  will  require  the 
applicant  to  accept  the  terms 
incorporated  in  the  Commission's 
decision. 

(FK  Doc  n-aZTm  Fned  U-»41:  MS  an| 
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Proposed  Rules 


Fadofai  Ragister 
Vol,  48,  No.  238 

Friday,  December  9,  1963 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pub6c  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njie 
making  prior  to     the  adoption  of  the  final 
nies. 


DEPAfmiENT  OF  AGRICULTURE 

Sol  Conservation  Service 

7CFRPert656 

Procedures  for  Protection  of 
Archeologicai  and  Historical 
Properties  Encountered  in  SCS- 


AOENCv:  Soil  Conservation  Service. 
USDA. 

ACTION:  Proposed  rule. 


f.  The  Soil  Conservation 
Service  (SCS)  proposes  to  remove  and 
reserve  six  sections  of  its  regulations 
protecting  archeologicai  and  historic 
properties.  The  purpose  of  this  action  is 
to  eliminate  procedures  that  are 
inconsistent  with  current  requirements. 
dates:  Comments  are  due  no  later  than 
February  7, 1984. 

AOORESSES:  Comments  must  be  mailed 
to  Anm  C.  Basu.  Director,  Social 
Sciences  Division.  USDA/SCS,  P.O.  Box 
2890,  Washington,  D.C.  20013-2890  or 
delivered  to  Room  6803,  South  Building, 
14th  and  Independence  Avenue,  SW, 
Washington.  D.C. 

FOn  FURTHER  INFORMATION  CONTACT: 
Arun  C  Basu.  Director,  Social  Sciences 
Division,  or  Diane  Gelburd,  National 
Cultural  Resources  Specialist,  Social 
Sciences  Division,  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  289a  Washington.  D.C.  20013, 
(202)  382-1514.  or  Janet  L  Friedman. 
Advisory  Council  on  Historic 
Preservation,  The  Old  Post  Office 
Building,  1100  Pennsylvania  Avenue 
NW..  Rm.  800.  Washington,  D.C.  20004, 
(202)  785-0505. 

•UPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA  criteria 
established  to  carry  out  Executive  Order 
12291,  Improving  Govenmient 
Regulations,  and  has  been  classified 


"not  significant."  On  July  18, 1977,  SCS 
published  in  the  Federal  Reguter  (42  FR 
36804)  its  final  rule  "Procedures  for  the 
Protection  of  Archeologicai  and 
Historical  Properties  Encountered  in 
SCS-Assisted  Programs"  (7  CFR  Part 
656).  Amendments  to  this  rule  were 
published  in  the  Federal  Register  on 
June  19, 1978,  and  on  June  23, 1979  (43 
FR  28277  and  44  FR  27158). 

Proposed  revisions  of  this  rule  were 
published  in  the  Fedwal  Register  on 
January  29, 1981  (46  FR  9611)  and  on 
August  20. 1982  (47  FR  36592). 

This  action  is  being  taken  to  ensure 
compliance  with  the  applicable  statutes 
and  regulations  and  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation  (38  CFR  Part  800)  for 
implementing  Section  106  of  the 
National  Historic  Preservation  Act,  as 
amended  (16  U.S.C  470f). 

The  determination  has  been  made 
pursuant  to  the  provisions  of  Executive 
Order  12291  that  the  preparation  of  a 
regulatory  impact  analysis  is  not 
required.  The  rule  is  not  considered 
major  under  Executive  Order  12291.  The 
regulation  concerns  agency  policy  and 
guidelines. 

It  has  also  been  determined,  pursuant 
to  the  requirements  of  the  Regiilatory 
Flexibihty  Act  (Pub.-L  96-534).  that  the 
rule  does  not  have  signiflcant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  7  CFR  Part  656 

Historic  preservation.  Soil 
conservation. 

PART  65«-{AMENDED] 

96S6.4    through  656.9  [Removed  and 


Accordingly,  Soil  Conservation 
Service  proposes  to  remove  and  reserve 
SS  656.4  565.5.  656.6,  656.7,  656.8,  and 
656.9  of  title  7,  Code  of  Federal 
Regulations. 

Dated:  December  1, 1963. 
Peter  C  Myers, 

Chief. 

(FR  Doc  a3-32SflS  Piled  12.».a3;  8:4S  un] 
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Agricultural  Martieting  Service 

7CFRPart1150 

Dairy  Pronation  Program;  Invitation 
To  Submit  Proposals  for  a  Dairy 
Products  Promotion  and  Reasearch 
Order 

AGENCY:  Agricultural  Marlieting  Service, 
USDA. 

ACTION:  Invitation  to  submit  proposals. 

SUMMARY:  Interested  parties  are  invited 
to  submit  proposals  for  a  dairy  products 
promotion  and  research  order,  as 
provided  for  by  Title  i,  subtitle  B.  of  the 
recently  enicted  Dairy  and  Tobacco 
Adjustment  Act  of  1938.  The  Act 
authorizes  a  national  program  for  dairy 
product  promotion,  research  and 
nutrition  education  that  would  be 
funded  by  a  mandatory  15-cent  per 
hundredweight  assessment  on  all  milk 
marketed  by  producers  in  the  48 
contiguous  States.  The  Secretary  of 
Agriculture  must  implement  the  program 
within  a  certain  time  period  after 
publication  of  proposals  from  interested 
persons.  Proposals  received  by  the 
Department  will  be  published  in  the 
Federal  Register  for  public  comment. 

Interested  parties  are  also  invited  at 
this  time  to  submit  views  on  whether  it 
would  be  beneficial  to  hold  a  public 
meeting  during  the  comment  period  to 
discuss  the  proposals. 

DATES:  Proposals  should  be  received  by 
January  6, 1984,  to  be  assured  of 
consideration. 

ADDRESS:  Proposals  (four  copies)  should 
be  mailed  to:  Deputy  Administrator, 
Marketing  Program  Operations, 
Agricultural  Marketing  Service,  U.  S. 
Department  of  Agriculture,  Washington. 
D.C.  2025a 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Wumb,  Chief,  Order 
Formulation  Branch,  Dairy  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-6274. 

SUPPIf  MENTARY  INFORMATION:  The 

Dairy  and  Tobacco  Adjustment  Act  of 
1983  (Pub.  L.  98-180),  which  was  enacted 
on  November  29, 1983.  authorizes  the 
establishment  of  a  national  dairy 
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promotion  program  that  would  be 
funded  by  all  dairy  fanners  in  the  48 
contiguous  States.  The  program  would 
be  governed  by  a  Dairy  Products 
promotion  program  that  would  be 
funded  by  all  dairy  farmers  in  the  48 
contiguous  States.  The  program  would 
be  governed  by  a  Dairy  Products 
Promotion  and  Research  Order  issued 
by  the  Secretary. 

Since  the  Act  permits  any  interested 
person  affected  by  the  program  to 
submit  a  proposal,  notice  is  hereby 
given  that  die  Department  will  receive 
written  proposals  for  a  Dairy  Products 
Promotion  and  Research  Order,  or  for 
various  provisions  thereof.  Interested 
parties  should  submit  proposals  (four 
copies)  to  Deputy  Administrator. 
Marketing  Program  Operations. 
Agricultural  Marketing  Service.  U.S. 
Department  of  Agricultiu^,  Washington, 
D.C.  20250.  Proposals  should  be  received 
in  the  Department  by  {anuary  8, 1984.  to 
be  assured  of  consideration. 

Proposals  that  are  determined  by  the 
Department  to  be  consistent  with  the 
Act  will  be  published  in  the  Fedwal 
Register  for  public  comment  All  views 
received  will  be  considered  in  the 
development  of  a  final  order,  which 
must  be  made  elective  within  90  days 
of  the  date  of  publication  of  the 
proposals. 

Interested  parties  are  also  invited  at 
this  time  to  submit  views  on  whether  it 
would  be  beneficial  to  hold  a  public 
meeting  during  the  comment  period  to 
discuss  the  proposals. 

A  Dairy  Products  Promotion  and 
Research  Order  is  likely  to  be  classified 
as  a  "major  rule"  under  the  terms  of 
Executive  Order  12291.  Also,  such  a 
program  is  hkely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Therefore,  the 
Department  will  prepare  a  regulatory 
impact  and  flexibility  analysis  as 
required  by  Executive  Order  12291  and 
The  Regulatory  Flexibility  Act 
Interested  parties  tvill  be  invited  to 
submit  comments  on  all  issues  related  to 
this  analysis,  which  will  be  published  in 
the  Federal  Register  in  conjunction  with 
the  proposals  for  a  new  promotion 
order. 

List  of  Subjects  in  7  CFR  Part  1150 

Milk.  Dairy  products.  Promotion  and 
advertising.  Research. 

Signed  at  Washington,  D.C,  on  December 
6,1983. 

(Pub.  L  98-160.  97  StaL  1128) 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 

Operations. 

\F8.  Doc  S3-328W  Filed  12-S-83;  8:45  un| 
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DEPARTMEMT  OF  ENERGY 

Office  of  Conservation  and 
Renewatile  Energy 

10  CFR  Part  430 


[Doctet  No*.  CE-CP-SPRM)  NY  001.  WNM2, 
CA00a.llNOO4,OR005I 

■) 

Energy  Conservation  Program  for 
Consumer  Products;  Extansion  of 
Time  fOr  Final  Rules  on  Stale  Petitions 
for  Exemfrtion  From  Federal  Standards 
for  Ctotties  Dryers  and  KHctien 
Ranges  snd  Ovsns 

AQCNCV:  Office  of  Conservation  and 
Renewable  Energy.  DOE. 

action:  Notice  of  extension  of  time  to 
issue  final  rules. 

SUMauMV:  Pursuant  to  provisions  of  the 
Department  of  Energy's  December  15. 
1982  final  rules  with  respect  to  energy 
standards  for  clothes  dryers,  kitchen 
ranges  and  ovens.  DOE  has  received 
five  State  petitions  for  exemption  from 
preemption  of  each  of  the  five  State's 
energy  use  or  energy  efficiency 
regulations  pertaining  to  clothes  dryers 
and/or  kitchen  ranges  and  ovens.  Based 
on  the  provisions  of  10  CFR  430.48(a). 
DOE  has  6  months  in  which  to  prescribe 
a  final  rule  or  deny  the  petitions 
(approval  of  a  petition  for  exemption 
boTa  preemption  must  be  prescribed  in  a 
final  rule).  In  this  document,  DOE  is 
announcing  that  it  is  extending,  to 
March  1, 1984,  the  date  of  issuance  of 
final  rules  on  the  five  State  petitions  for 
exemption. 

FOa  FURTHER  iNFORMATION  CONTACT: 

Michael  J.  McCabe.  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
113.1,  Forrestal  Building,  1000 
Independence  Avenue,  SW, 
Washington,  D.C  20585,  (202)  252- 
9127 

Eugene  Margolis,  Esq.,  U.S.  Department 
of  Energy  Office  of  General  Counsel 
Mail  Station  GC-33.  Forrestal 
Building,  1000  Independence  Avenue 
SW..  Washington,  D.C.  20585.  (202) 
252-9513. 

SUPPLEMENTARY  INFORMATION:  The 

Energy  Policy  and  Conservation  Act 
(EPCA).  as  amended  by  the  National 
Energy  Conservation  Policy  Act  as  a 
general  matter  requires  that  the 
Department  of  Energy  (DOE)  prescribe 


an  enei^gy  efficiency  standard  for  each 
of  certain  major  household  appliances 
unless  it  determines,  by  rule,  that  a 
standard  will  not  result  in  significant 
conservation  of  energy,  is  not 
technologically  feasible,  or  is  not 
economicaUy  justified. 

On  December  15, 1982.  DOE  issued  a 
Final  Rule  with  respect  to  clothes  dryers 
and  kitchen  ranges  and  ovens  in  whidi 
DOE  determined  that  an  energy 
efficiency  standard  for  either  of  these 
products  would  not  result  in  a 
significant  conservation  of  enei^  and 
would  not  be  economically  justified.  47 
FR  57198.  December  22. 1982.  In 
addition,  the  Hnal  Rule  set  forth  the 
procedures  by  which  States  may  obtain 
exemption  for  State  or  local  efficiency 
standards  that  are  statutorily  preempted 
as  a  result  of  a  final  rule  widi  respect  to 
energy  efficiency  standards  and 
procedures  by  which  manufacturers  may 
obtain  a  rule  to  preempt  State  or  local 
efficiency  standards  for  which  ttiere  is 
no  Federal  final  rule. 

The  December  1982  rule  sets  forth  the 
effedtve  dates  upon  which  supersession 
of  State  and  local  standards  would  take 
place  and  the  general  procedures  by 
which  States  could  petition  for  rules 
exempting  their  State  ot  local  standards 
for  all  covered  products. 

The  rule  provides  that  State  and  local 
laws  for  a  particular  product  woidd  be 
superseded  180  days  after  Federal 
Register  publication  of  a  final  rule 
govening  that  particular  product  unless 
within  60  days  of  publication,  a  State 
had  filed  with  the  Department  a  notice 
of  intent  to  petition  DOE  for  an 
exemption  for  that  product  The  petition 
itself  had  to  be  filed  within  120  days  of 
publicaticm  of  the  rule.  When  such  a 
submission  is  made,  the  State  or  local 
rule  will  remain  in  effect  until  DOE 
reaches  a  final  determination  on  the 
State  petition.  Section  327(b)(4)  of 
EPCA,  as  amended,  requires  DOE  to 
issue  a  final  rule  on  a  petition  within  six 
months  after  the  date  the  petition  is 
filed,  unless  DOE  publishes  a  notice  in 
the  Federal  Register  extending  that  date 
and  citing  the  reasons  for  delay. 

During  April  1983.  petitions  filed  by 
the  States  of  Wisconsin  (April  15, 1983), 
California  (April  19. 1983),  New  York 
(April  19. 1983).  Oregon  (April  20. 1963) 
and  Minnesota  (AprU  21. 1983) 
requesting,  in  each  case,  that  die  State 
energy  efficiency  standards  requiring 
intermittent  ignition  devices  (IIDs)  for 
clothes  dryers  and/or  kitchen  ranges 
and  ovens  be  exempted  from  Federal 
preemption.  Only  July  22, 1983,  DOE 
proposed  to  grant  each  State's  petition 
48  FR  34858.  August  1. 1983. 
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To  provide  interested  persons  the 
opportunity  to  participate  in  die 
rulemeldng  process.  DCffi  scheduled  a 
public  heuing  to  be  held  in  each  of  the 
five  States  and  in  Washington,  D.C, 
during  September  1963  and  established 
a  comment  period  extending  to  October 
17. 1983.  Althou^  the  six  month  period 
following  receipt  of  die  five  petitions 
ends  during  the  period  October  15-20, 
1983,  DOE  had  determined  that  the 
October  17, 1983,  comment  period 
deadline  was  necessary  to  provide 
sufficient  time  fat  rebuttal  statements  to 
be  filed  in  connection  with  statements 
made  at  the  September  30. 1983.  public 
hearing  held  in  Washington,  D.C. 

In  the  case  of  any  of  die  five  State 
petitions,  the  time  period  between  the 
October  17. 1963,  dose  of  the  comment 
period  and  the  six-month  deadline  is  not 
adequate,  because  it  either  is 
nonexistent  or  a  matter  of  only  a  few 
days,  to  analyze  die  data  submitted  to 
DOE  and  issue  a  determination  for  each 
petition.  Therefore.  DOE  will  issue  the 
five  final  rules  by  March  1, 1964. 

Issued  in  Washington,  D.C,  Noveint>er  23, 
1963. 
Hoirard  S.  CoieinaB, 

Principal  Deputy  Assittance  Secretary, 
Conservation  and  Renewable  Energy. 

PV  Doc  S3-32B7S  FiM  U-S-O:  B:4S  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

(Sunwnary  Notice  No.  Pfl-«3-111 

UCFRCtvl 

PetWona  for  Rutemaklng;  Summary  of 
Petitions  Received  and  Diapositions  of 
Petitions  Denied  or  Withdrawn 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  cmd  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regidatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 


the  summary  is  intended  to  affect  the 

legal  status  of  any  petition  or  its  final 

disposition. 

DATES:  Comments  on  petitions  received 

must  identify  the  petition  docket  number 

involved  and  be  received  on  or  before 

February  7, 1964. 

ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT 
The  petition,  any  comments  received, 
and  a  copy  of  any  fmal  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  {AGC-2040).  Room  916. 
FAA  Headquarters  Building  (FOB-lOA), 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  9  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washingtoa  D.C.  on  December  2, 
1983. 

)ohn  R  Cassady, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 
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PrrmoNS  for  Rulemaking 


OMcf^pttoA  Of  lh#  pMittafi 


Ottcrpton  of  f^MHion:  An  ■mandmanl  to  raquka  liriiton*  nanutM^uig  of  moat  anal  ilrptenM  to  b*  manutadurad  Mai  Dacamtim  31.  1964,  to  ntm 

ihouUar  DamMMs  m  adiHon  to  MMy  baNa  al  M  aMis. 
RlSUMoim  AMictmt  14  CFH  M  23.785.  91.14.  91.33. 

y***"^*  «Ba«»»  far  Huta:  Ute  o«  «ich  thoMm  harMnat  la  conakJerad  to  ba  Aa  mo»«  e«BC«we  avaitabia  prolaction  (rom  lehout  crash  k^ury. 
Omoiptonof  Pamxr  "To  pro***  haicoptara  Inwn  unng  Iha  fhgfH  patfw  to  Waahmgton  National  Airport,  and  to  proh»«  low-toval  tieticopler  Kghls  abova 

raaJaiMal  tnat,  a«eap4  tor  amaigaiicy  purpoaet." 
Ragutobona  AMactad:  14  CFR  Pal  93. 

Pemxm't  Reton  far  AUa  It  appaars  to  ba  inharandy  unaate  to  aNow  both  lypaa  of  aircraft.  Iha  helicoplar  and  Iha  civMan  lal.  to  uaa  the  aama  eorrido™ 
^at  WMhington  National  Airport. 
Omanmon  arPaHtioK  To  parml  Iha  operation  ol  *igla  angina.  propaNar  diivan.  lurtiinaixmarwl  aircraft  In  IFR  and  VFR  ovar-ttia^op  condMona  «Mla 


negulallam  AllKted:  ^*  CFR  Pat  135. 

PmUkmar't  f^eamm  for  fUe:  Swrnnary.  (1)  Tha  Katiaiical  data  avaHabla  mdkataa  angto  angina  aid  inu».angina  arcraR  iMva  iiiinliifT.  tm  i 
iMlure  acodenl  rata;  (2)  C»arallonal  ayinm  aa  nibitarWa*!  raducad  wWi  ■ngla.angina  arcraft  aa  a  raai«  ol  lo«Mr  lual  aid  mainlBrwica 
?***?"*!.**•  *^  S***"™  faitandancy  aq>*(alan«  to  tiai  a«  a  liMvangina  arcraft  ia  now  avalabta  on  ounani  ganwatiui  high  lachnology.  ■ingle.angina 
^"Z^y**^  **  "P*"*^"'  <x»rvtm»i  mckjcad  in  kMrvan^na  aircraft;  (4)  Oiaialch  can  ba  tafely  accomptahad  into  IFH  condfttom  aid  wite^^ton  into 
malFR  ayatom  mada  Mlhou  Iha  craw  talVJa  and  mama  duraaa  aaiociatwl  with  iha  dacann  ol  whaiha  or  not  to  atton^n  VFR  flight  avi  Iha 
KMavjant  "acudflimwig "  wh«a  trying  to  laantain  VFR;  and  (5)  A  vaa  mctaan  in  Iha  popUaca  o<  tia  United  Staiea  aatved  with  sale,  reliabia  tk 
*aiaportaion«^be  accomptahad  by  uaing  tta  Caravan  I  In  a  laaJar"  ariina  rola. 

OsBDBptono^  fetHiort  To  rmHn  m  MInaa  to  make  an  FAA^pprowad  child  restraint  system  avalabia  to  «ioea  paaaengers  who  raquaat  one  a  least  24 
hours  prior  to  IK^tt. 

Akgulafiona  .4AIk:«boM4  CFR  f  121.311(a)i 

/Wfcnar-a  Aaaaon  for  fUK  PaMlonara  argue  that  K  ia  «ie  burden  of  tfie  FAA  and  the  airlnaa.  and  not  ma  parents,  to  make  aale  aaaing  aniWile  lor 

cWttan.  tia«  »  la  aw;saaiii*|i  anpensiv.  bartanaowe.  aid  impractical  lor  paants  to  pijrehase  and  bring  spada  modsis  ol  cMd  iaa»alm  davlcas  to  Ihe 
arport;  and  that  the  anal  salety  banellta  ol  raquMng  aMnaa  to  make  tie  aaets  avaWile  (at  least  $500.000>.  exceed  the  coals  (S44.448)  a  yea  over 
(ve  yeere  by  a  ratio  ol  eleven  to  one. 
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AirwortMnMs  Directives;  Poidcer  YPH 
B.V.F27  Airplanes 

AOENCV:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  an 
airworthiness  directive  (AD)  for  certain 
Fokker  VFW  B.V.  F27  airplanes  that 
would  require  new  airspeed  limitation 
placards.  Airplane  FUght  Manual  (AFM) 
changes  and  a  maximum  overspeed 
aural  warning  device  modification  to 
decrease  the  Maximum  Operating  ^)eed 
from  223  knots  I.A.S.  to  204  knots  LA.S. 
when  the  airplane  is  fitted  with  pylon 
tanks  and  the  maximum  certificated 
takeoff  weight  is  above  41,000  pounds. 
These  changes  are  necessary  to  prevent 
possible  overloading  of  the  wing 
structure. 

DATES:  Comments  must  be  received  no 
later  than  January  29, 1984. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  &t)m 
Manager  of  Service  Department  Fokker 
Aircraft.  2361  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202.  or  may  also  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Branch,  ANM-1505.  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South,  Seattie, 
Washington,  telephone  (206)  431-297a 
Mailing  address;  FAA,  Northwest 
Mountain  Region.  17900  Pacific  (^way 
South,  C-689e6,  Seattie,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
and  be  submitted  in  duplicate  to  the 
address  specified  below.  AH 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 


contact  concenied  with  die  substance  of 
this  proposal  will  be  filed  in  die  Rules 
Docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  die  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regi(Mial  Counsel  Attention: 
Airworthiness  Rules  Docket  No.  82-NM- 
73-AD.  17900  Pacific  Hi^way  Soudi.  C- 
68966,  Seatde.  Washington  96168. 

Disciusion 

The  Netherlands  Civil  Aviation 
Authority  (RLD)  has.  in  accordance  with 
existing  provisions  of  a  bilateral 
agreement  notified  the  FAA  of  a  need  to 
reduce  the  Maximum  Operating  Speed 
(Vho)  on  Fokker  Model  F27  airplanes 
fit>m  223  knots  LA.S.  to  204  knots  LA.S. 
when  the  airplane's  mmrimnm 
certificated  Ukeoff  weight  is  above 
41,000  pounds  and  the  airplane  is  fitted 
with  pylon  tanks,  to  avoid  possible 
structiiral  failure.  The  RLD  requires  only 
an  airspeed  reduction  when  weight  is 
above  414XX)  pounds  in  accordance  with 
Fokker  Service  Bulletin  No.  11/3.  The 
FAA  considers  this  bulletin  incomplete 
in  that  it  does  not  also  require  changes 
to  the  airspeed  indicators  and  the 
overspeed  aural  warning  device.  The 
proposed  AD  would  include  this 
requirement  As  an  alternative,  the 
airspeed  or  the  maximum  takeoff  weight 
may  be  limited. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  ^lis 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require  the 
previously  mentioned  changes. 

No  U.S.  registered  airplane  will  be 
affected  by  this  AD  at  this  time.  Other 
airplanes  of  the  specified  series  will  be 
affected  only  if  they  are  later  entered  on 
the  U.S.  Register  or  airplanes  on  the  U.S. 
Register  are  fitted  with  pylon  tanks.  For 
these  reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few 
small  entities  within  the  meaning  of  die 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  Subjecto  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  die  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Fokkar  VFW  B.Vj  Applies  to  aU  Model  F27 
Series  airplanes,  serial  numbers  10102  to 
10611  inclusive  for  airplanes  that  ara 
equipped  with  pylon  tanks  and  the 


maxiiiniin  oerttficatsd  taksoff  weight  is 
above  4\an  poonds,  certificated  in  aB 
categories.  Compliance  is  requifed  as 
indicated,  nnlen  already  accomplished. 
To  prevent  wing  structural  failnre. 
accomplish  one  of  the  following  (A.  B  or 
Q: 

A.  Within  die  next  100  hours  time  fai 
service  after  the  effective  date  of  this  AD: 

1.  Remove  tlie  existing  airspeed  limitatioo 
placards  and  install  new  placards  in 
accordance  with  paragraphs  Z.A  and  ZB  of 
the  Accomplisbnimt  instmctions  of  Fokker 
Service  Bulletin  Na  11/3  dated  October  1. 
1981. 

2.  Amend  the  Airplane  Fli^t  Manual  in 
accordance  with  paragraphs  l.C  and  3  of  tiie 
service  bulletin,  and 

Modify  tlie  airspeed  indicalors  and 
overspeed  aural  warning  system  to  provide  a 
switchabie  Vho  tliat  allows  selecting  a  Vm  of 
204  knots  LA.S.  for  operation  wben  the 
maximum  takeoff  weight  exceeds  4t000 
poimds,  in  a  manner  approved  by  tlw 
Manager.  Seattle  Aircrall  Certificatian  Office, 
FAA,  Northwest  Monntain  Region. 

R  Witliin  die  next  100  hours  time  in  service 
after  the  effective  date  of  this  AD  modify  as 
follows: 

1.  Revise  the  redline  murlfing  of  tlie 
airspeed  indicator  or  replace  the  airspeed 
indicator  to  reflect  tiie  new  Maximum 
Airspeed  Limitation  of  2M  knots  LA.Sl  and. 

2.  Adjust  the  overspeed  aural  wanting 
device  or  install  a  new  device  so  as  to 
comply  with  the  new  Maximum  Airspeed 
Limitation.  Le.,  20<  knots  LA.S..  within  die 
tolerences  specified  by  FAR  2S.1303(cHl). 

C  Apply  for  and  obtain  a  supplement  to 
the  Aiiplane  Flight  Mannal  which  will 
provide  far  an  operating  limiution  of  41.000 
poimdstakeaff  wei^L  Appbcations  may  be 
made  to  the  Manager.  Seattle  Aircraft 
Certificatian  Office,  FAA.  Northwest 
Mountain  Region. 

D.  Alternate  means  of  ctmipliance  wtuch 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seatde 
Aircraft  Certification  Office.  FAA.  Northwest 
Monntain  Region. 

E.  Special  fli^t  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modificationa  required  by  diia  AD. 

(Sees.  313(a),  314(a).  801  throng  8ia  and 
1102.  Federal  Aviation  Act  of  1958  (49  U.S.C 
1354(a)..  1421  through  143a  and  1502);  49 
U.S.C  106(g)  (Revised.  Pub.  L  97-449.  January 
12, 1983):  and  14  CFR  11.85) 

Note. — For  reasons  discussed  earlier  in  the 
preamble,  the  FAA  has  determined  that  this 
document  (1)  involves  a  proposed  regulation 
which  is  not  major  under  Executive  Order 
12291.  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44  FR         '' 
11034;  Feb.  28, 1979);  and  it  is  certified  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities.  A 
regulatory  evaluation  has  been  prepared  and 
has  been  placed  in  the  public  docket 
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Issued  in  Seattie,  Washington  on  December 
1.1983. 

Wayne  |.  Bariow. 

Acting  Director,  Northwest  Mountain  Region. 

IFIt  Ok.  Sl-aZTSS  Piled  12-S-n:  •:«  na| 
■LUM  COOC  4S10-1S-II 


14CFRPart39 

[Dodwl  Na  83-ASW-41  ] 

AJrwortMneM  Directives;  Ben 
Heflcopter  Textron,  Inc.  Model  222 
nencopier 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  impose  a  retirement  life  on  the 
modal  beam  left  side  aft  support  fitting. 
This  fitting  is  one  of  the  four  principal 
support  for  the  main  rotor  pylon.  The 
proposed  AD  is  needed  to  prevent 
failure  of  the  fitting  which  could  result  in 
loss  of  a  helicopter.  '^ 

DATE:  Comments  must  be  received  on  or 
before  January  16. 1984. 
ADDWE88ES:  Comments  on  the  proposal 
may  be  mailed  in  duplicate  to:  Regional 
Counsel,  Attention:  Docket  No.  83- 
ASW-41.  Southwest  Region.  Federal 
Aviation  Administration.  P.O.  Box  1689, 
Forth  Worth.  Texas  76101;  or  delivered 
in  duplicate  to:  Office  of  the  Regional 
Counsel,  Southwest  Region,  Room  100, 
Building  3B,  Federal  Aviation 
Administration,  4400  Blue  Mound  Road. 
Fort  Worth,  Texas  76106. 

Comments  delivered  must  be  marked: 
Dock^  No.  83-ASW-41. 

Comments  may  be  inspected  at  Room 
100.  Building  3B,  between  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

A  copy  of  the  service  bulletin  is 
contained  in  the  Rules  Docket  located  at 
the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 
Administration,  Room  100,  Building  3B, 
4400  Blue  Mound  Road,  Fort  Worth. 
Texas  76106. 

PON  FUHTHER  INFORMATION  CONTACT 
H.  A.  Armstrong.  Helicopter 
Certification  Branch,  ASW-170,  Aircraft 
Certification  Division,  Southwest 
Region,  Federal  Aviation 
Achninistration,  P.O.  Box  1689,  Fort 
Worth.  Texas  76101,  telephone  number 
(817)  877-2079. 

SUPPLEMENTAKV  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 


should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  located  at  the  Office 
of  the  Regional  Counsel,  Southwest 
Region,  Federal  Aviation 
Administration.  Room  100,  Building  3B. 
4400  Blue  Mound  Road.  Fort  Worth, 
Texas,  for  examination  by  interested 
persons.  A  report  summanzing  each 
FAA-pubhc  contact,  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  83-ASW-41."  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter 

There  have  been  reports  of  three 
cracked  support  fittings.  These  failures 
were  due  to  fatigue.  Since  this  condition 
is  likely  to  exist  or  develop  or  other 
helicopters  of  the  same  type  design,  the 
proposed  AD  would  assign  a  retirement 
life  of  1200  hours  to  the  support  fitting. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Bell  Helicopter  Textron.  Inc.:  Applies  to  Bell 
Model  222  helicopters,  certified  in  all 
categories,  that  have  nodal  l>eam  support 
fitting  part  number  222-031-520-105 
installed.  (Airworthiness  Docket  83- 
ASW-41). 

Compliance  is  required  as  indicated. 

To  prevent  possible  failure  of  the  nodal 
beam  left  side  aft  support  fitting,  part  number 
222-031-520-105.  accomplish  the  following: 

(a)  For  those  aircraft  that  have  support 
fitting  222-031-520-105  installed  with  1100  or 
more  houirs  on  the  effective  date  of  this  AD, 
remove  the  fitting  within  100  hours'  time  in 
service. 

(b)  For  those  aircraft  that  have  support 
fitting  part  number  222-031-520-105  with 
fewer  than  1100  hours  on  the  effective  dale  of 


this  AD.  remove  the  fitting  before  it  reaches 
1200  hours'  time  in  service. 

Note.  Fitting  P/N  222-031-520-105  may  be 
replaced  by  a  serviceable  fitting  of  the  same 
part  number,  or  by  P/N  222-031-592-103. 

(c)  Any  equivalent  method  of  compliance 
with  this  AO  must  be  approved  by  the 
Manager.  Helicopter  Certification  Branch. 
Federal  Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth,  Texas  76101. 

(d)  In  accordance  with  {  21.197.  flight  is 
permitted  to  a  base  where  the  inspections 
required  by  this  AD  may  be  accomplished. 

Note.  The  following  is  provided  as 
information  only: 

(a)  Bell  Helicopter  Textron.  Inc.,  Alert 
Service  Bulletin  222-83-20  is  the 
manufacturer's  notification  of  the  1200  hour 
Ufe  assignment  to  the  nodal  l>eam  left  side  aft 
support  fitting.  P/N  222-031-520-105. 

(b)  Bell  Helicopter  Textron.  Inc..  Technical 
Bulletin  222-83-53  provides  instructions  for 
replacement  of  the  P/N  222-031-520-105 
aluminum  fitting  with  a  stainless  steel  fitting, 
P/N  222-031-592-103,  that  has  no  retirement 
Ufe. 

(Sec.  313(a).  801.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  135(4)(a), 
1421  and  1423):  49  U.S.C.  106(g)  (Revised.  Pub 
L  97-449.  January  12. 1983);  14  CFR  11.85) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  62  aircraft 
at  an  approximate  cost  of  $1400  per  aircraft 
Only  two  small  entities  operate  more  than  2 
Bell  Model  222  helicopters.  Therefore.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is  not 
a  significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Fort  Worth,  Texas,  on  November 
2.1983. 

C  R.  Melugin.  Jr.. 
Director,  Southwest  Region. 

[FR  Doc  83-3Z7M  Filed  12-S-S3;  8:46  anl 
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14  CFR  Part  71 

(AJrspw:*  Dodwt  No.  83-ASW-49] 

Proposed  Alteration  of  Transition 
Area;  Mineola,  TX 

AQENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  Mineola,  TX.  The 
intended  effect  of  the  proposed  action  ia 
to  provide  controlled  airspace  for 
aircraft  executing  standard  instrument 
approach  procedures  (SIAPs)  to  the 
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Mineola-QuJtman  Airport  Thii  action  is 
necessary  since  a  new  airport  (Mineola- 
Quitman)  will  be  constructed  and  SIAPs 
will  be  implemented  using  the  Quitman 
VORTAC  for  a  circling  approach  and  a 
RNAV  Rimway  18  approach. 
DATES:  Comments  must  be  received  on 
or  before  January  9. 1964. 
AODRCSSCS:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel.  Southwest  Region.  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 
FOR  FURTHER  INFORIIATKM  CONTACT: 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth.  TX  76101; 
telephone:  (817)  877-2630. 
SUPPLEMENTAfiy  MFOIUUTION: 
History  |l 

Federal  Aviation  Regulation  Part  71, 
Subpart  G,  S  71.181  as  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983.  contains  the  description 
of  transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Altwation  of  the 
transition  area  at  Mineola,  TX.  will 
necessitate  an  amendment  to  this 
subpart  This  amendment  will  be 
required  at  Mineola,  TX,  since  the  new 
airport  (Mineola-Quitmen)  will  be 
constructed  and  SIAPs  will  be 
developed  for  the  new  airport 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
.  developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specirically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 


postcard  on  which  the  following 
statement  is  made:  "CoimneBts  to 
Airspace  Docket  No.  83-ASW-49."  The 
postcard  will  be  date/time  stamped  and 
returned  to  commenter.  All 
commimications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  conunent  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  coomients.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NmM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  TX  76101.  or  by 
calling  (817)  877-2630.  Communication 
must  identify  the  totice  number  of  this 
NPRM.  Persoiu  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact.the  office  listed 
above. 

List  of  Subjects  in  14  CFR  Put  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

The  Proposed  Amendmeot 

Accordingly,  pursuaint  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Mineola.  TX  Revised 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  5-inile  radius 
of  the  Mineola-Wisener  Airport  (latitude 
32*40'45"N..  longitude  95'31'00"W.),  and 
within  a  A.5-mile  radius  of  the  Mineola- 
•  Quitman  Airport  (latitude  32'40'28"N.. 
longitude  95*29'46"W), 

(Sec  307(a),  Federal  Aviation  Act  or  1958  (49 
U.S.C.  1348(a)):  Sec.  6(c).  49  U.S.C.  108(g) 
(Revised,  Pub.  L  97-449.  January  12, 1983); 
and  14  CFR  ll.ei(c)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
•Polices  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 


certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act 

Issued  in  Fort  Worth.  TX.  on  November  28. 
1983. 

F.E.WUtfieU. 

Acting  Director,  Southwest  Region. 

|FR  Doc  a-X7U  Fried  U-S-Sl;  8:46  «■! 
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14  CFR  Part  71 


Oocfcat  Na  tS-ASW-SOl 


PropoMd  AttaraHon  Of  Control  ZOiw; 
Alexandria-England  Air  Forca  Baaa 
(AFB).LA 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
control  zone  at  Alexandria-England 
AFB.  LA.  The  intended  effect  of  the 
proposed  action  is  to  provide  controlled 
airspace  for  aircraft  executing  standard 
instnunent  approach  procedures  (SIAPs) 
to  England  AFB.  This  action  is 
necessary  since  the  Alexandria 
VORTAC  will  be  decommissioned, 
thereby  requiring  a  realignment  of 
controlled  airspace,  predicated  on  this 
facility. 

DATES:  Comments  must  be  received  by 
January  9. 1964. 


:  Send  conunents  on  die 
proposal  in  triplicate  to:  Manager. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Forth  Worth.  TX  76101; 
telephone:  (817)  877-263a 

SUPPLEMBITARV  INFORMATION: . 

History 

Federal  Aviation  Regulation  Part  71. 
Subpart  F.  i  71.171  as  republished  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983.  contains  the  description 
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of  control  zones  designated  to  provide 
controlled  airspace  for  the  beneHt  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
control  zone  at  Alexandria-England 
AFB.  LA,  will  necessitate  an  amendment 
to  this  subpart.  This  amendment  will  be 
required  at  Alexandria-England  AFB. 
LA.,  since  the  Alexandria  VORTAC  will 
be  decommissioned  and  revises  the 
need  for  airspace  predicated  on  or 
described  using  this  facility. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
develofHng  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  tb  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made;  "Comments  to 
Airspace  Docket  No.  8»-ASW-50."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager. 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1680.  Fort  Worth.  TX  76101.  or  by 
calling  (817)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  hst  for  future 
NPRM's  should  contact  the  office  listed 
above. 


List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas. 
Aviation  safety. 

The  Proposed  Amendent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  $  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Alexandria-England  AFB.  LA  ReviMd 

Within  a  S-mile  radius  of  England  AFB 
(latitude  31'19*38"N..  longitude  92*32'53"W.). 
within  2  miles  each  side  of  the  northwest 
localizer  course  extending  from  the  5-mlle 
radius  area  to  7  miles  northwest. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  49  U.S.C.  106(g)  (Revised. 
Pub.  L  97-449,  January  12, 1983);  and  14  CFR 
11.61(c)) 

Note.—  The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"signiflcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth.  TX,  on  November  29. 
1983. 

F.  E.  Whitfield. 

Acting  Director.  Southwest  Region. 

|FR  Doc.  83-3Z7S0  Filed  12-S-a3:  8:45  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  83-ASW-4«] 

Proposed  Alteration  of  Transition 
Area;  El  Dorado,  AR 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  El  Dorado,  AR.  The 
intended  effect  of  the  proposed  action  is 
to  provide  adequate  controlled  airspace 
for  aircraft  executing  standard 
instrument  approach  procedures  (SIAPs) 
to  Goodwin  Field.  This  action  is 
necessary  since  a  previous  alteration  of 
the  designated  airspace,  Airspace 
Docket  No.  81-ASW-44  effective  March 
18. 1982.  eliminated  a  required  portion  of 
the  transition  area  northeast  of  the 


VORTAC.  This  proposed  action  will 
redesignate  the  necessary  airspace  for 
the  protection  of  aircraft  executing 
SIAPs  to  Goodwin  Field  Runway  22  and 
eliminate  the  airspace  designated  for  the 
Downto«vn  Airport,  which  is  no  longer 
required. 

DATES:  Comments  must  be  received 
January  9. 1984. 

AOORESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Fori  Worth  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel,  Southwest  Region.  Federal 
Aviation  Administration.  4400  Blue 
Mound  Road.  Fort  Worth.  TX. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch.  ASW-535.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689.  Fort  Worth,  TX  76101; 
telephone;  (817)  877-2630. 
SUPPLEMENTARY  INFORMATION: 
History 

Federal  Aviation  Regulation  Part  71. 
Subpart  G  71.181  as  republished  in 
Advisory  Circular  AC  70^ A  dated 
January  3. 1983,  contains  the  description 
of  transition  areas  designated  to  provide 
controlled  airspace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  activity.  Alteration  of  the 
transition  area  at  El  Dorado,  AR,  will 
necessitate  an  amendment  to  this 
subpart.  This  amendment  will  be 
required  at  El  Dorado,  AR,  since 
required  airspace  for  the  protection  of 
aircraft  executing  STAPs  to  Runway  22 
at  Goodwin  Field  was  inadvertently 
omitted  on  a  previous  action.  This 
proposed  action  will  provide  adequate 
designated  airspace  for  this  SIAP.  in 
addition,  a  proposed  SIAP  to  the 
Downtown  Airport,  has  been  cancelled, 
thereby,  eliminating  the  requirement  for 
a  transition  area  for  this  airport  and  this 
proposed  action  will  revoke  that 
airspace. 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
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decisions  on  the  proposals.  (Comments 
are  speciflcally  invited  on  the  overall 
regulatory,  environmental,  and  enei^gy 
aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-ASW-48."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specifled  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  dale 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager. 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Forth  Worth.  TX  76101,  or  by 
calling  (817)  877-2830.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office  listed 
above.         j  1 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Transition  areas, 
Aviation  safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

EI  Dorado.  AR  Ammded 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  an  8.5-inile 
radius  of  Goodwin  Field  (latitude  33"t3'15"N.. 
longitude  92*48'47"W.):  and  within  4.5-mile8 
each  side  of  the  059*  radial  of  the  El  Dorado 
VORTAC  extending  from  the  VORTAC  to  11- 
miies  northeast  of  the  VORTAC. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)):  Sec.  6(c).  49  U.S.C.  106(g) 
(Revised.  Pub.  L.  97-449,  (anuary  12. 1983); 
and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 


of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  signincant  economic  impact 
on  a  substantial  numl>er  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth.  TX.  on  November  29, 
1983. 

F.E.  Whitfield. 

Acting  Director,  Southwest  Region. 

\fK  Doc.  83-32748  Filed  12-a-81:-8:45  ain| 
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14  CFR  Part  71 

lAirsfwce  Docket  No.  83-ACE-20I 

TransitkMi  Ar«a,  At>ilene,  Kansas; 
Proposed  Designation 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


:  This  notice  proposes  to 
designate  a  700-foot  transition  area  at 
Abilene,  Kansas,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Abilene  Municipal  Airport.  Abilene, 
Kansas,  utilizing  the  Salina  VORTAC  as 
a  navigational  aid.  This  proposed  action 
will  change  the  airport  status  from 
Visual  Flight  Rules  (VFR)  to  Instrument 
Flight  Rules  (IFR). 

DATE:  Comments  must  be  received  on  or 
before  January  16, 1984. 
ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  Operations, 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530.  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street,  Kansas  City.  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 
FOR  FURTHER  INFORMATKM  CONTACT 
Dale  L  Camine,  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division.  ACE-532, 
FAA,  Central  Region,  601  East  12th 


Street  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3406. 

SUPPLEMBITARV  MFONMUTION: 

Coounents  invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch,  Air  Traffic  Division 
Federal  Aviation  Administration.  601 
East  12th  Street  iCansas  City.  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
*  proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NTOM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations.  Procedures  and  Airspace 
Branch,  601  East  12th  Street  Kansas 
City,  Missouri  64106  or  by  calling  (816) 
374-3408.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  further  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  Section  71.181 
of  the  Federal  Aviation  Regulations  (14 
CFR  71.181)  l^y  designating  a  700-foot 
transition  ar^a  at  Abilene.  Kansas.  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Abilene,  Kansas,  Municipal 
Airport  utilizing  the  Salina  VORTAC  as 
a  navigational  aid.  This  navigational  aid 
will  provide  new  navigational  guidance 
for  aircraft  utilizing  the  airport.  The 
establishment  of  a  new  instrument 
approach  procedure  based  on  this 
navigational  aid  entails  designation  of  a 
transition  area  at  Abilene,  Kansas,  at 
and  above  700  feet  above  ground  level 
(ACL)  within  which  aircraft  are 
provided  air  traffic  control  service. 
Transition  areas  are  designed  to  contain 
IFR  operations  in  controlled  airspace 
during  portions  of  the  terminal  operation 
and  while  transiting  between  the 
terminal  and  enroute  environment.  The 
intended  eH^ect  of  this  action  is  to  ensure 
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segregation  of  aircraft  using  the 
approach  procedure  under  Instrument 
Flight  Rule*  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  action  wiB  change  the 
airport  status  from  VFR  to  IFR. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71), 
by  designating  the  following  transition 
area: 

AbOene,  Kansas 

Thai  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  the  Abilene  Municipal  Airport  [latitude 
aa'srarTM:  longitude  97-14'08"W)  and  within 
2  miles  each  side  of  the  Salina  VORTAC 
(latitude  Srsrsr'N:  longitu4e  9r37'39"W) 
086*  l>earing  extending  from  the  5-mile  radius 
area  to  S.75  miles  west  of  the  Abilene 
Municipal  Airport. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  49 
U.S.C  106(g)  (Revised.  Pub.  L  97-44a  January 
12. 1963):  and  S  11.65  of  the  Federal  Aviation 
Regulations  (14  CFR  11.65)) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  numt>er  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

issued  in  Kansas  City.  Missouri,  on 
November  30, 1983. 
Murray  E.  Smith, 
Director.  Central  Region. 
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TENNESSEE  VALLEY  AUTHORITY 
18  CFR  Part  1302 

Nondlscritnimitlon  in  Federally 
Assisted  Programs  of  TVA; 
Effectuation  of  Title  VI  of  the  Ovfl 
RIgfits  Act  of  1964 

AOENCv:  Tennessee  Valley  Authority 
(TVA). 

action:  Proposed  amendments. 


:  This  document  proposes  to 
make  amendments  to  Part  1302  of  TVA 's 
regulations,  as  redesignated  by  44  FR 
30682.  Part  1302  implements  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  as  amended,  insofar 
as  that  title  applies  to  programs  which 
receive  financial  assistance  from  TVA. 
The  amendments  adopt  suggestions 
from  the  Department  of  Justice  and  the 
Office  of  Management  and  Budget  which 
clarify  and  improve  the  regulation. 
Other  sections  are  revised  to  remove 
unnecessary  gender-specific  language, 
pursuant  to  TVA's  commitment  to  the 
Task  Force  on  Sex  Discrimination. 

The  addition  of  "program  or  activity" 
language  in  various  parts  of  the 
regulation  is  intended  to  conform  the  , 
regulation  to  the  language  of  Title  VL  " 
Title  VI  reads  "No  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance.  42  U.S.C 
2000d  (emphasis  supphed).  See  also 
North  Haven  Bd.  of  Educ.  v.  Bell,  456 
U.S.  512.  535-40  (1982). 

DATES:  Comments  must  be  received  on 
or  before  January  27, 1964. 

ADDRESS:  Send  comments  to  Herbert  S. 
Si^nger.  Jr.,  General  Counsel,  Tennessee 
Valley  Authority,  400  West  Summit  Hill 
Drive,  E11B33,  Knoxville,  Tennessee 
37902. 

FOR  RJRTHER  MFORMATKM  CONTACT: 

William  L  Osteen,  Jr.,  Associate 
General  Counsel,  Tennessee  Valley 
Authority,  400  West  Summit  Hill  Drive. 
E11B37,  ICnoxville,  Tennessee  37902 
(615)  632-4142. 

SUPPtfMENTARY  INFORMATION:  The 

amended  regulation  does  impose 
paperwork  requirements  subject  to  the 
Paperwork  Reduction  Act  of  1980.  These 
requirements  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
clearance  under  the  applicable 
procedures. 

Dated:  November  2a  1983. 
W.  F.  WiUis. 

General  Manager. 

PART  1302— {AMENDED] 

It  is  proposed  to  amend  18  CFR  Part 
1302  as  follows: 

1.  By  revising  the  Authority  statement 
to  read  as  follows: 

Authority:  TVA  Act,  48  Stat  58  (1933),  as 
amended.  16  U.S.C.  831-831dd.  and  section 
602  of  the  Civil  Rights  Act  of  1964,  78  Stat. 
252,  42  U.S.C.  2000d-l. 

2.  ^  revising  paragraph  (d)  of  S  1302.2 
to  read  as  follows: 


§1302.2    AppHcatton  of  this  p«rt 

*        •        •        •        • 

(d)  any  employment  practice,  under 
any  such  program,  of  any  employer, 
employment  agency,  or  labor 
organization,  unless  such  practice  exists 
in  a  program  where  a  primary  objective 
of  the  TVA  financial  assistance  is  to 
provide  employment:  or  where  such 
practice  subjects  persons  to 
discrimination  in  the  provision  of 
services  and  benefits  on  the  grounds  of 
race,  color,  or  national  origin  in  a 
program  or  activity  receiving  Federal 
financial  assistance  from  TVA. 

3.  By  adding  a  new  S  1302.13  to  read 
as  follows: 

§1302.13    Definitions. 

(a)  TVA.  as  used  in  these  regulations, 
refers  to  the  Tennessee  Valley 
Authority,  as  created  by  the  Tennessee 
Valley  Authority  Act  of  1933,  48  Stat.  58. 
as  amended,  16  U.S.C.  §  831-831dd.  See 
also  paragraph  (e)  of  §  1302.6. 

(b)  Recipient  refers  to  any  person, 
group,  or  other  entity  which  either 
receives  financial  assistance  from  TVA. 
or  which  has  been  denied  such 
assistance. 

(c)  Assistant  Attorney  General  refers 
to  the  Assistant  Attorney  General.  Civil 
Rights  Division,  Department  of  Justice. 

(d)  Title  VI  refers  to  Title  VI  of  the 
Civil  Rights  Act  of  1964,  42  U.S.C. 

§  2000d.  et  seq. 

§1302.3    [Redesignated  as  §  1302.4] 

4.  By  redesignated  §  1302.3  §  1302.4 
and  by  revising  paragraphs  (a)  and 
(b)(1)  introductory  text,  (iii),  (v),  and  (vi) 
of  the  newly  redesignated  §  1302.4  to 
read  as  follows: 

§  1302.4    Discrimirwtlon  prohibited. 

(a)  General.  No  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
or  national  origin,  be  excluded  from 
participation  in.  be  denied  the  benefits 
of,  or  be  otherwise  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial 
assistance  from  TVA.  For  the  purposes 
of  this  part,  the  following  definitions  of 
race  and  ethnic  group  apply: 

(1)  Black,  not  of  Hispanic  origin.  A 
person  having  origins  in  any  of  the  black 
racial  groups  of  Africa; 

(2)  Hispanic.  A  person  of  Mexican, 
Puerto  Rican,  Cuban.  Central  or  South 
American,  or  other  Spanish  culture  or 
origin,  regardless  of  race; 

(3)  Asian  or  Pacific  Islanders.  A 
person  having  origin  in  any  of  the 
original  peoples  of  the  Far  East. 
Southeast  Asia,  the  Indian 
Subcontinent,  or  the  Pacific  Islands. 
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This  area  includes,  for  example.  China. 
Japan,  Korea,  the  Philippine  Islands,  and 
Samoa; 

(4)  American  Indian  or  Alaskan 
Native.  A  person  having  origins  in  any 
of  the  original  peoples  of  North  America, 
and  who  maintains  cultural 
identification  through  tribal  afBliation  or 
community  recognitions; 

(5)  White,  not  of  Hispanic  origin.  A 
person  having  origins  in  any  of  the 
original  peoples  of  Europe.  North  Africa, 
or  the  Middle  East 

Additional  subcategories  based  on 
national  origin  or  primary  language 
spoken  may  be  used  where  appropriate. 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  A  recipient  under  any 
program  or  activity  receiving  Federal 
financial  assistance  from  TVA  may  not. 
directly  or  through  contractual  or  other 
arrangements,  on  ground  of  race,  color, 
or  national  origin: 

(iii)  Subject  an  individual  to 
segregation  or  separate  treatment  in  any 
manner  related  to  that  individual's 
receipt  of  any  service,  financial  aid,  or 
other  benefit  under  the  program; 
•        *        *        •        • 

(v)  Treat  an  individual  differently 
from  others  in  determining  whether  any 
admission,  enrollment  quota,  eligibility, 
membership,  or  other  requirement  or 
condition  which  individuals  must  meet 
in  order  to  be  provided  any  service, 
financial  aid.  or  other  benefit  provided 
under  the  program  has  been  satisfied. 

(vi)  Deny  an  individual  an  opportunity 
to  participate  in  the  program  through  the 
provision  of  services  or  otherwise  or 
afford  that  individual  an  opportunity  to 
do  so  which  is  different  from  that 
afforded  others  under  the  program. 

§1302.4    [RedMlgnatad  as  9  1302.5] 

5.  By  redesignating  S  1302.4  as 
S  1302.5  and  by  amending  the  first  and 
thrid  sentences  of  paragraph  (a)  of  the 
newly  redesignated  §  1302.5  to  read  as 
follows:        ij 

9  1302.5    AsaurancM  required. 

(a)  TVA  contributes  financial 
assistance  only  under  agreements  which 
contain  a  provision  which  speciRcally 
requires  compliance  with  this  part  in 
programs  or  activities  receiving  Federal 
fmancial  assistance  from  TVA.  *  •  • 
Where  the  financial  assistance  involves 
the  furnishing  of  personal  property,  the 
agreement  shall  obligate  the  recipient 
for  the  period  during  which  the  recipient 
retains  ownership  or  possession  of  the 
property. 


91302^    (R«dMignatodw91302Jw] 

6.  By  redesignating  S  1302.5  as 
S  1302.6. 

91302^    (R«lMlgrated  as  9  130Z71 

7.  By  redesignating  §  1302.6  as 

S  1302.7  and  by  revising  it  to  read  as 
follows: 

9 1302.7^  CompMancs  reviews  and  conduct 
of  JnyeitijaWom, 

(a)  Preaward  compliance  reviews.  (1) 
Prior  to  approval  of  financial  assistance, 
TVA  will  make  a  determination  as  to 
whether  the  proposed  recipient  is  in 
comphance  with  Title  VI  and  the 
requirements  of  this  part  with  respect  to 
a  program  or  activity  for  which  it  is 
seeking  Federal  financial  assistance 
from  TVA.  The  basis  for  such  a 
determination  shall  be  submission  of  an 
assurance  of  compliance  and  a  review 
of  the  data  and  inJFormation  submitted 
by  the  proposed  recipient,  any  relevant 
compliance  review  reports  on  file  with 
TVA,  and  any  other  information 
available  to  TVA.  Where  a 
determination  cannot  be  made  from  this 
data,  TVA  will  require  the  submission  of 
necessary  additional  information  and 
may  take  additional  steps.  Such 
additional  steps  may  include,  for 
example,  communicating  with  local 
government  officials,  protected  class 
oi^ganizations,  and  onsite  reviews. 

(2)  No  proposed  recipient  shall  be 
approved  unless  it  is  determined  that 
the  proposed  recipient  n  in  compliance 
with  Title  VI  and  this/^art  or  has  agreed 
in  writing  to  take  necessary  specified 
steps  within  a  stated  period  of  time  to 
come  into  compliance  with  Title  VI  and 
this  part.  Such  an  agreement  must  be 
approved  by  TVA  and  made  a  part  of 
the  conditions  of  the  agreement  under 
which  the  financial  assistance  is 
provided. 

(3)(i)  Where  TVA  finds  that  a 
proposed  recipient  may  not  be  in 
compliance  with  Title  VI  and  this  part. 
TVA  shall  notify  the  proposed  recipient 
and  the  Assistant  Attorney  General  for 
Civil  Rights  in  writing  of: 

(A)  The  preliminary  findings  setting 
forth  the  alleged  noncompliance; 

(B)  Suggested  actions  for  correcting 
the  alleged  noncompliance;  and 

(C)  The  fact  that  Uie  proposed 
recipient  has  10  days  to  correct  the 
alleged  noncompliance  or  to  provide 
during  this  time  a  written  submission 
responding  to  or  rebutting  the 
preliminary  findings  or  suggested 
corrective  actions  set  forth  in  the  notice. 

(ii)  If  within  this  10-day  period  the 
proposed  recipient  has  not  agreed  to  the 
suggested  actions  set  forth  or  other 
actions  that  would  correct  the  alleged 
noncompliance  under  paragraph 


(a)(3)(i)(B)  of  this  section,  or  the 
preliminary  findings  set  forth  in  (A) 
paragraph  (a)(3)(i)  of  the  this  section 
have  not  been  rebutted  to  TVA's 
satisfaction,  or  voluntary  compliance 
has  not  been  otherwise  secured,  TVA 
shall  make  a  formal  determination  of 
compliance  or  noncompliance,  notify  the 
proposed  recipient  and  the  Assistant 
Attorney  General  for  Civil  Rights  and 
institute  proceedings  (including 
provision  of  an  opportunity  for  a 
hearing)  under  9  1302.8  of  this  part 

(b)  Postaward  compliance  reviews.  (1) 
TVA  may  periodically  conduct 
compliance  reviews  of  selected 
recipients  in  their  programs  or  activities 
receiving  TVA  financial  assistance, 
including  the  request  of  data  and 
information,  and  may  conduct  onsite 
reviews  where  it  has  reason  to  believe 
that  discrimination  may  be  occurring  in 
such  programs  or  activities. 

(2)  Selection  for  review  shall  be  made 
on  the  basis  of  the  following  criteria 
among  others: 

(i)  The  niunber  and  nature  of 
discrimination  complaints  filed  against  a 
recipient  with  TVA  or  other  Federal 
agencies; 

(ii)  The  scope  of  the  problem  revealed 
by  an  investigation  commenced  on  the 
basis  of  a  complaint  filed  with  TVA 
against  a  recipient;  and 

(iii)  The  amount  of  assistance 
provided  to  the  recipient. ' 

(3)  Within  15  days  after  selection  of  a 
recipient  for  review.  TVA  shall  inform 
the  recipient  that  it  has  been  selected 
for  review.  The  review  will  ordinarily  be 
initiated  by  a  letter  requesting  data 
pertinent  to  the  review  and  advising  the 
recipient  of. 

(ij  The  practices  to  be  reviewed; 

(ii)  The  program  or  activities  affected 
by  the  review; 

(iii)  The  opportunity  to  make,  at  any 
time  prior  to  receipt  of  the  final  TVA 
findings  with  respect  to  the  review 
pursuant  to  paragraph  (b)(S)  of  this 
section,  a  documentary  submission 
responding  to  TVA  which  explains, 
validates,  or  otherwise  addresses  the 
practices  under  review;  and 

(iv)  The  schedule  under  which  the 
review  will  be  conducted  and  a 
determination  of  compliance  or 
noncompliance  made. 

(4)  Within  180  days  of  initiation  of  a 
review,  TVA  shall  advise  the  recipient 
in  writing  of: 

(i)  Its  preliminary  findings; 

(ii)  Where  appropriate, 
recommendations  for  achieving 
voluntary  compliance: 

(iii)  The  opportunity  to  request  TVA 
to  engage  in  voluntary  compliance 
negotiations  prior  to  TVA's  final 
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determination  of  compliance  or 
noncompliance.  TVA  shall  notify  the 
Assistant  Attorney  General  at  the  time 
if  notines  the  recipient  of  any  matter 
where  recommendations  for  achieving 
voluntary  compliance  are  made;  and 
(iv)  TVA's  General  Manager  may 
extend  the  180-day  period  for  good 
cause  shown. 

(5)  If,  within  50  days  of  the  recipient's 
notification  under  paragraph  (b](4]  of 
this  section,  TVA's  recommendations 
for  compliance  are  not  met  or  voluntary 
compliance  is  not  secured,  and  the 
preliminary  findings  have  not  been 
rebutted  to  TVA's  satisfaction.  TVA 
shall  make  a  final  determination  of 
compliance  or  noncompliance.  The 
determination  is  to  be  made  no  later 
than  14  days  after  the  conclusion  of  the 
50-day  negotiation  period.  TVA's 
General  Manager  may  extend  the  14-day 
period  for  good  cause  shown. 

(6)  Where  TVA  makes  a  formal 
determination  of  noncompliance  on  a 
postaward  review,  the  recipient  and  the 
Assistant  Attorney  General  shall  be 
immediately  notified  in  writing  of  the 
determination  and  of  the  fact  that  the 
recipient  has  an  additional  10  days  in 
which  to  come  into  voluntary 
compliance.  If  voluntary  compliance  has 
not  been  achieved  within  the  10  days, 
TVA  shall  institute  proceedings  under 

S  1302.8  of  this  part. 

(7)  All  agreements  to  come  into 
voluntary  compliance  shall  be  in  writing 
and  signed  by  TVA  and  an  official  who 
hat  authority  to  legallybind  the 
recipient 

(c)  Complaint  investigation.  (1)  TVA 
shall  investigate  complaints  of 
discrimination  in  a  program  or  activity 
receiving  Federal  financial  assistance 
from  TVA  that  allege  a  violation  of  Title 
VI  or  this  part. 

(2)  No  complaint  will  be  investigated 
if  it  is  received  by  TVA  more  than  180 
days  after  the  date  of  the  alleged 
discrimination  unless  the  time  for  fihng 
is  extended  by  TVA  for  good  cause 
shown.  Where  a  complaint  is  accepted 
for  investigation,  TVA  will  initiate  an 
investigation.  The  complainant  shall  be 
notified  in  writing  as  to  whether  the 
complaint  has  been  accepted  or 
rejected. 

(3)  TVA  shall  conduct  investigations 
of  complaints  as  follows: 

(i)  Within  10  days  of  receipt  of  a 
complaint,  the  Director  of  Equal 
Opportunity  Compliance  shall: 

(A)  Determine  whether  TVA  has 
jurisdiction  under  paragraphs  (c)(1)  and 
(2)  of  this  section; 

(B)  If  jurisdiction  is  not  found, 
wherever  possible  refer  the  complaint  to 
the  Federal  agency  with  such 


jurisdiction  and  advise  the  complainant: 

fC)  If  jurisdiction  is  found,  notify  the 
recipient  alleged  to  be  in  violation  of  the 
receipt  and  acceptance  of  the  complaint; 
and 
(D)  Initiate  the  investigation, 
(ii)  The  investigation  will  ordinarily 
be  initiated  by  a  letter  to  the  recipient 
requesting  data  pertinent  to  the 
complaint  and  informing  the  recipient  of: 

(A)  The  nature  of  the  complaint,  and 
with  the  written  consent  of  die 
complainant  the  identity  of  the 
complainant 

(B)  The  program  or  activities  affected 
by  the  complaint; 

(C)  The  opportunity  to  make,  at  any 
time  prior  to  receipt  of  TVA's  final 
findings  under  paragraph  (c)(5)  of  this 
section,  a  documentary  submission, 
responding  to,  rebutting,  or  denying  the 
allegations  made  in  the  complaint  and 

(D)  The  schedule  under  which  the 
complaint  will  be  investigated  and  a 
determination  of  compliance  or 
noncompliance  made. 

(iii)  Within  180  days  of  the  initiation 
of  a  complaint  investigation,  TVA  shall 
advise  the  recipient  in  writing,  of: 

(A)  Preliminary  findings; 

(B)  Where  appropriate, 
recommendations  for  achieving 
voluntary  comphance;  and 

(C)  The  opportunity  to  request  TVA  to 
engage  in  voluntary  compliance 
negotiations  prior  to  TVA's  final 
determination  of  compliance  or 
noncompliance.  TVA  shall  notify  the 
Assistant  Attorney  General  at  the  time 
the  recipient  is  notified  of  any  matter 
where  recommendations  for  achieving 
voluntary  compliance  are  made. 

(4)  If,  within  50  days  of  the  recipient's 
notification  under  paragraph  (c)  of  this 
section,  TVA's  recommendations  for 
compliance  are  not  met  or  voluntary 
compliance  is  not  seciu^d,  and  the 
preliminary  findings  have  not  been 
rebutted  to  TVA's  satisfaction,  TVA 
shall  make  a  formaj  determination  of 
compliance  or  noncompUance.  The 
determination  is  to  be  made  no  later 
than  14  days  after  conclusion  of  a  50- 
day  negotiation  period,  whenever 
possible. 

(5)  Where  TVA  makes  a  formal 
determination  of  noncompliance,  the 
complainant  the  recipient,  and  the 
Assistant  Attorney  General  shall  be 
immediately  notified  in  writing  of  the 
determination  and  of  the  fact  that  the 
recipient  has  an  additional  10  days  in 
which  to  come  into  compliance.  If 
voluntary  compUance  has  not  been 
achieved  within  the  10  days.  TVA  shall 
institute  proceedings  under  S  1302.8  of 
this  part  The  complainant  shall  also  be 
notified  of  any  action  taken  including 


the  closing  of  the  complaint  or  the 
achievement  of  voluntary  compliance. 
All  agreements  to  come  into  voluntary 
compliance  shall  be  in  writing  and 
signed  by  TVA  and  an  official  who  has 
authority  to  legally  bind  the  recipient 
and  shall  be  made  available  to  the 
complainant  on  request. 

(6)  If  the  complainant  or  party  other 
than  TVA  has  filed  suit  in  Federal  or 
State  court  alleging  the  same 
discrimination  as  alleged  in  a  complaint 
pending  before  TVA,  and  if  during 
TVA's  investigation  the  trial  of  that  suit 
would  be  in  progress.  TVA  *vill  consult 
with  the  Assistant  Attorney  General  and 
court  records  to  determine  the  need  to 
continue  or  suspend  the  investigatfon 
and  will  monitor  the  litigation  through 
the  court  docket  and  contacts  with  the 
complainant.  Upon  receipt  of  notice  that 
the  court  has  made  a  finding  of 
discrimination  against  a  recipient  that 
would  constitute  a  violation  of  this  part, 
TVA  shall  institute  proceedings  as 
specified  in  S  1302.8  of  this  part.  All 
agreements  to  come  into  voluntary 
compliance  shall  be  in  writing  and 
signed  by  TVA  and  an  official  who  has 
authority  to  legally  bind  the  recipient 

(7)  The  time  limits  listed  in  paragraphs 
(c)(3)  through  (c)(5)  of  this  section  shall 
be  appropriately  adjusted  where  TVA 
requests  another  Federal  agency  to  act 
on  the  complaint  TVA  shall  monitor  the 
progress  of  the  matter  through  liaison 
with  the  other  agency.  Where  the 
request  to  act  does  not  result  in  timely 
resolution  of  the  matter,  TVA  shall 
institute  appropriate  proceedings  as 
required  by  this  part 

(d)  Intimidatory  or  retaliatory  acts 
prohibited.  No  recipient  or  other  person 
shall  intimidate,  threaten,  coerce,  or 
discriminate  against  any  individual  for 
the  purpose  of  interfering  with  any  right 
or  privilege  secured  by  section  601  of 
Title  VI  or  this  part,  or  because  such 
individual  has  made  a  complaint 
testified,  assisted,  or  participated  in  any 
maimer  in  an  investigation,  proceeding,* 
or  hearing  under  this  part.  The  identity 
of  complainants  shall  be  kept 
confidential  except  to  the  extent 
necessary  to  carry  out  the  purposes  of 
this  regulation,  including  the  conduct  of 
any  investigation,  hearing,  or  judicial 
proceeding  arising  thereunder. 

(e)  Enforcement  authority.  TVA's 
Director  of  Equal  Opportunity 
Compliance,  or  a  successor  as 
designated  by  TVA's  Board  of  Directors, 
will  be  responsible  for  all  decisions 
about  initiating  compliance  reviews  and 
complaint  investigations.  TVA's  General 
Manager,  or  a  successor  as  designated 
by  TVA's  Board  of  Directors,  shall  be 
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responsible  for  all  decisions  about 
initiating  compliance  actions  under 
i  1302.B(a]  of  this  part. 


91302.7    (ftodMigralMtasS1302.S) 

8.  By  redesignating  9 1302.7  as 
§  1302.8,  adding  a  new  sentence  to  the 
end  of  paragraph  (a)  and  amending  the 
first  sentence  of  paragraph  (b)  of  the 
newly  redesignated  §  1302.8.  The  new 
sentence  in  paragraph  (a)  and  the 
amended  sentence  in  paragraph  (b)  read 
as  follows: 

S1302J    ProcMkira  for  effecting 


(a)  *  *  *  The  Assistant  Attorney 
General.  Civil  Rights  Division. 
Department  of  Justice,  will  be  notified  of 
all  findings  of  probable  noncompliance 
at  the  same  time  the  recipient  or 
applicant  is  notified. 

(b)  If  {myone  requesting  financial 
assistance  declines  to  furnish  the 
assurance  required  under  §  1302.5  of  this 
part,  or  otherwise  fails  or  refuses  to 
comply  with  a  requirment  imposed  by  or 
pursuant  to  that  section,  financial 
assistance  may  be  refused  in 
accordance  with  the  procedures  of 
paragraph  (c)  of  this  section. 


91302J    IRedesignated  as  §  1302.9] 

9.  By  redesignating  { 1302.8  as 
§  1302.9. 

§1302.9    [Redeelgnated  as  §  130Z101 

10.  By  redesignating  S  1302.9  as 

§  1302.10  and  by  revising  paragraphs  (a) 
and  (g)  of  the  newly  redesignated 
§  1302.10  to  read  as  follows: 

§1302.10    DedakMis  and  notices. 

(a)  Decision  by  a  member  of  the  TVA 
Board  or  a  hearing  examiner.  A  member 
of  the  TVA  Board  or  a  hearing  examiner 
who  hojds  the  hearing  shall  either  make 
an  initial  decision  or  certify  the  entire 
record,  including  the  Board  member's  or 
examiner's  recommended  findings  and 
proposed  decision,  to  the  TVA  Board  for 
a  final  decision.  A  copy  of  such  initial 
decision  or  certification  shall  be  mailed 
to  the  rec^iient  Where  the  initial 
decision  it  made  by  a  member  of  the 
TVA  Board  or  a  hearing  examiner,  the 
recipient  may  file  exceptions  to  the 
initial  decision,  together  with  a 
statement  of  reasons  therefor.  Such 
execeptions  and  statement  shall  be  filed 
with  the  TVA  Board  within  30  days  of 
the  date  the  notice  of  initial  decision 
was  mailed  to  the  recipient.  In  the 
absence  of  exceptions,  the  TVA  Board 
may  on  its  own  motion  within  45  days 
after  the  initial  decision  serve  on  the 
recipient  a  notice  that  the  TVA  Board 
will  review  the  decision.  Upon  the  filing 


of  such  exceptions  or  of  such  notice  of 
review,  the  TVA  Board  shall  review  the 
initial  decision  and  issue  itp  own 
decision  thereon  incuding  the  reasons 
therefor.  In  the  absence  of  eluer 
exceptions  or  a  notice  of  revffw,  the 
initial  decision  shall  constitute  the  final 
decision  of  the  TVA  Board. 


(g)  Posttermination  proceedings.  (1)  A 
recipient  adversely  affected  by  an  order 
issued  under  paragraph  (f)  of  this 
section  shall  be  restored  to  full 
eligibility  to  receive  Federcd  financial 
assistance  if  it  satisfies  the  terms  and 
conditions  of  that  order  for  such 
eligibility  or  if  it  brings  itself  into 
compliance  with  this  regulation  and 
provides  reasonable  assurance  that  it 
will  fully  comply  with  this  regulation. 

(2)  Any  recipient  or  proposed 
recipient  adversely  affected  by  an  order 
entered  pursuant  to  paragraph  (f)  of  this 
section  may  at  any  time  request  TVA  to 
restore  fully  the  recipient's  eligibility  to 
receive  Federal  financial  assistance. 
Any  such  request  shall  be  supported  by 
information  showing  that  the  recipient 
has  met  the  requirements  of  paragraph 
(gMl)  of  this  section.  If  TVA  determines 
that  those  requirements  have  been 
satisfied.  TVA  shall  restore  such 
eligibility. 

(3)  If  TVA  denies  any  such  request, 
the  recipient  may  submit  a  written 
request  for  a  hearing  specifying  why  it 
believes  TVA  to  have  been  in  error.  The 
recipient  shall  thereupon  be  given  an 
expeditious  hearing,  with  9  decision  on 
the  record,  in  accordance  with  rules  of 
procedure  issued  by  TVA.  The  recipient 
will  be  restored  iS  such  eligibility  if  the 
recipient  proves  at  such  a  hearing  that  it 
satisfied  the  requirements  of  paragprah 
(g)(1)  of  this  section.  While  proceedings 
under  this  paragraph  are  pending,  the 
sanctions  imposed  by  the  order  issued 
under  paragraph  (f)  of  this  section  shall 
remain  in  e^ect 

§1302.11    [Redesignated  as  §1302.12] 

11.  By  redesignating  §  1302.11  as 
S  13(K.12  and  by  revising  paragraph 
(a)(1)  of  the  newly  redesignated 
S  1302.12  to  read  as  follows: 

§1302.12    Effect  on  otfter  regulations; 
supervision  snd  coordtnstion. 

(a)*     •     * 

'  (1)  Executive  Order  12250  and 
regulations  issued  thereunder. 


(FR  One  S3-32nt  Rled  12-t-tt  MS  ual 
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DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1, 20«nd  25 
(EE-3S-7i) 

Qualified  Pension.  Etc.  Plans  of 
Electing  Snwl  Busineee  Corporations: 
Wntidrawal  of  NoUce  of  Propoeed 
Rutemaking 

AQCNCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

suHNNAitv:  This  document  withdraws  the 
notice  of  proposed  rulemaking,  relating 
to  qualified  pension,  profit-sharing,  and 
stock  bonus  plans  of  electing  small 
business  corporations,  that  appeared  in 
the  Federal  Register  on  Saturday  May  6, 
1972  (37  FR  9295).  The  notice  is  being 
withdrawn  due  to  changes  in  the 
applicable  tax  law  made  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (TEFRA). 

FOR  FUftrHER  MFOMIIATION  CONTACi: 

Calder  L  Robertson,  Jr.  of  the  Employee 
Plans  and  Exempt  Organizations 
Division,  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service.  1111 
Constitution  Avenue  NW..  Washington. 
D.C.  20224.  AttenUon:  CC:LR:T  (202-56&- 
3422). 

SUPPLEMENTAHV  MRNMATION: 
Background 

The  notice  of  proposed  rulemaking 
that  is  being  withdrawn  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1]  under 
secHons  62.  72. 401. 402. 403. 404. 405, 
1371  and  1379.  the  Estate  Tax 
Regulations  (26  CFR  Part  20)  under 
section  2039.  and  the  Gift  Tax 
Regulations  (26  CFR  Part  25)  under 
section  2517  of  the  Internal  Revenue 
Code  of  1954  (37  FR  9295).  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  531(a)  of  the 
Tax  Reform  Act  of  1960  (83  Stat.  654). 
Proposed  regulations  set  forth  in 
paragraphs  1  and  2  of  the  notice  of 
proposed  rulemaking  (proposing 
amendments  to  the  regulations  under 
Code  section  62)  were  adopted  by  TJ3. 
7399,  filed  with  the  Federal  Registw  on        y 
February  2. 1976  (41  FR  5089).  ^ 

Code  sections  1379  (a)  and  (b)  were 
deleted  by  section  238(c)  of  TEFRA 
(Pub.  L  97-24a  96  Stat.  324),  effective  for 
taxable  years  beginning  after  December 
31. 1983.  In  addition.  Code  sections  1379 
(c)  and  (d)  (redesignated  as  Code 
sections  1379  (a)  and  (b)  by  TEFRA) 
were  effectively  deleted  by  section  2  of 
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the  Subchapter  S  Revision  Act  of  1982 
(Pub.  L  97-354.  96  Staf.  1669).  effective 
for  taxable  years  beginning  after 
December  31, 1983.  Consequently,  the 
proposed  amendments  are  no  longer 
necessary  and  are  being  withdrawn. 

Drafliiig  Infonnation  ., 

The  principal  author  of  this  document 
is  Calder  L  Robertson.  Jr.  of  the 
Employee  Plans  and  Exempt 
Organizations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  this  document,  both  in 
matters  of  substance  and  style. 

List  of  Subjects 

26  CFR  1.61-1—1.281-4 

Income  taxes,  Taxable  income. 
Annuities. 

26  CFR  1.401-0—1.-425-1 

Income  taxes.  Pensions. 

26  CFR  1.1371-1—1.1388-1 

Income  taxes.  Subchapter  S 
corporation. 

26  CFR  Part  20 

Estate  taxes. 
26  CFR  Part  25 

Gift  taxes. 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

Accordingly,  the  proposed 
amendments  to  26  CFR  Parts  1,  20,  and 
25,  relating  to  certain  qualified  pension, 
profitsharing,  and  stock  bonus  plans  of 
electing  small  business  corporations, 
that  were  published  in  the  Federal 
Register  on  May  6, 1972  (37  FR  9295,  FR 
Doc.  72-6869)  are  hereby  withdrawn. 
Roscoe  L  Egger.  Jr., 
Commissioner  of  Internal  Revenue. 

|FR  Doc  B-32857  Filed  lZ-e-«:  8:45  ain| 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  528 

IDocket  No.  SS-SS) 

Modification  of  SeH-PoHcing 
Requirements  for  Section  15 
Agreements 

AOENCY:  Federal  Maritime  Commission. 
action:  Proposed  rulemaking. 

summary:  This  would  amend  the  self- 
policing  regulations  contained  in 
General  Order  7  (46  CFR  Part  528)  by: 
permitting  the  issuance  of  warning 


letters;  requiring  self-policing  activity 
overseas;  specifying  a  minimum 
frequency  for  self-initiated  neutral  body 
audits  of  each  member  line,  with  a 
minimum  of  one  annually;  requiring 
specific  and  uniform  reporting;  requiring 
cargo  inspection;  requiring  the  reporting 
of  man-hours  expended  in  various  self- 
policing  areas  rather  than  the 
submission  of  budgetary  details; 
specifying  that  self-policing  contracts 
between  a  ratemaking  group  and  a 
neutral  body  need  not  be  filed  with  the 
Commission;  and  providing  for 
"Oversight  Conunittees"  to  certify  to  the 
Commission  that  policing  activity  is 
effective.  These  changes  are  required  to 
provide  the  Commission  with  data 
necessary  to  assess  the  adequacy  of 
self-policing  being  conducted.  A  more 
structured  and  specific  reporting  system 
will  assist  rate-making  groups  in 
responding  to  Commission  requirements 
and  will  reduce  the  volume  of  reports. 
DATES:  Comments  (original  and  15 
copies)  due  by  March  8, 1984. 
AODRESS:  Send  comments  and  inquiries 
to  Francis  C.  Hpney,  Secretary.  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Washington,  D.C.  20573. 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Humey,  (202)  523-5725. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  considering  the 
promulgation  of  a  rule  to  amend  46  CFR 
Part  528  to  make  self-policing  of  ocean 
carrier  ratemaking  agreements  more 
effective.  Section  15  of  the  Shipping  Act. 
1916,  requires  that  "the  Commission 
shall  disapprove  any  such  agreement 
after  notice  and  hearing,  on  a  finding  of 
inadequate  policing  of  the  obligations 

under  it "  (46  U.S.C.  814).  To 

implement  this  mandate,  the 
Commission  promulgated  General  Order 
7,  (46  CFR  Part  528)  which  requires  that 
all  ratemaking  agreements,  except  those 
between  two  parties,  must  contain 
provisions  describing  the  methods  and 
standards  used  by  independent  policing 
authorities  to  investigate  and  adjudicate 
breaches  of  the  agreement  by  any  of  the 
membership,  and  to  assess  appropriate 
penalties. 

Each  subject  ratemaking  group  is 
required  to  file  semi-annual  self-policing 
reports  which  are  used  in  determining 
the  adequacy  of  self-policing  being 
conducted.  Section  528.5  (Reporting 
Requirements)  specifies  that  detailed 
information  concerning  the  self-policing 
body  employed,  the  natiu-e  of  inspection 
activity  undertaken,  details  of 
investigations  conducted,  breaches  of 
the  agreement  detected,  and  final 
actions  taken  are  to  be  reported.  While 
the  rules  presently  require  specific 
reporting,  no  specific  reporting  format  is 


now  prescribed.  Also,  there  are  some 
provisions  that  are  subject  to  differing 
interpretations. 

Upon  review  of  presently  applicable 
regulations  and  the  reports  on  file,  the 
Commission  has  identified  eight  specific 
areas  which  might  warrant  change.  The 
proposed  changes  are  intended  to 
enable  the  Commission  to  better 
evaluate  the  effectiveness  of  self- 
policing  and  make  the  reporting  less 
burdensome  and  more  meaningful. 
Specific  changes  are  discussed  below  on 
a  section-by^section  basis. 

1.  Section  528.2(b)  appears  to 
contemplate  only  the  assessment  of 
fines  for  breaches  of  an  agreement  and 
does  not  specifically  provide  for  the 
issuance  of  warning  letters.  The 
reporting  requirements  of  the  rule  seem 
to  give  significant  support  to  the  position 
that  warning  letters  are  not 
contemplated.  In  particular,  §  528.5(b)(9) 
provides  that  each  self-policing  report  is 
to  contain  a  list  of  all  final  actions  taken 
with  respect  to  investigations.  Inasmuch 
as  no  action  would  appear  to  constitute 
a  "final"  action  unless  the  investigation 
reveals  either  insufficient  evidence  to 
establish  a  breach  or  the  accused  is 
assessed  damages,  it  is  unclear  whether 
the  issuance  of  warning  letters,  a 
common  occurrence  with  respect  to 
some  neutral  bodies,  falls  within  the 
parameters  of  the  present  rule. 

The  Commission  believes,  however, 
that  under  certain  Umited 
circumstances,  i.e.,  first  offenses  of  a 
relatively  minor  nature,  the  issuance  of 
warning  letters  may  be  warranted  and 
might  serve  a  useful  purpose.  Therefore, 
we  propose  to  clarify  the  rules  to 
specifically  authorize  the  issuance  of 
warning  letters. 

The  Commission  is  concerned  that  the 
unrestricted  use  of  warning  letters  may 
be  subject  to  abuses.  However,  we 
would  anticipate  more  difficulty  in 
trying  to  develop  and  enforce  a  strict  set 
of  guidelines  in  an  attempt  to  prevent  all 
potential  abuses  associated  with 
warning  letters.  Therefore,  we  propose 
to  allow  neutral  bodies  considerable 
discretion  in  the  use  of  warning  letters 
with  the  understanding  that  this  area    ■ 
will  be  monitored  through  improved 
reporting  requirements.  Each  use  of  a 
warning  letter  will  be  required  to  be 
indicated  on  the  proposed  self-policing 
report  (discussed  in  section  4)  and  to 
identify  the  recipient. 

2.  Section  528.2(c)  provides  that  each 
agreement  is  to  contain  provisions 
requiring  the  neutral  body  to  investigate 
complaints  or  other  alleged  breaches  of 
the  agreement.  It  further  requires  the 
neutral  body  to  make  self-initiated 
investigations  (Audits).  There  is  no 
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requirement,  however,  that  the  neutral 
body  perform  such  self-policing 
activities  on  both  sides  of  the  ocean. 
Some  question  has  arisen  as  to  whether 
an  agreement  can  be  adequately  policed 
if  such  activity  is  restricted  or  limited  in 
any  way  to  only  one  end  of  a  trade 
which  could  open  the  unpoliced  trade 
segment  to  malpractices. 

On  the  other  hand,  it  is  extremely 
difficult  to  fashion  regulations  so 
specific  that  every  possible  situation  is 
satisfied.  An  alternative  is  to  revise  the 
present  investigative  requirements  to 
state  that  effective  policing  dictates  that 
under  normal  circumstances,  some 
degree  of  investigative  activity  (Audits. 
Investigations  and  Cargo  Inspection) 
shall  be  the  stated  responsibility  of  the 
self-policing  body  at  both  ends  of  any 
particular  trade.  The  degree  of  policing 
activity  can  be  determined  when 
reviewing  the  proposed  standard  self- 
policing  reports  (as  discussed  in  section 
4]  based  on  the  location  of  the  various 
activities  reported  and  the  number  of 
man-hours  expended  at  each  location. 
Any  significant  imbalance  in  policing 
activities  on  either  end  of  the  trade 
would  require  a  detailed  explanation  for 
the  imbalance.  For  the  purposes  of  this 
rule,  if  the  number  of  man-hours 
expended  at  either  end  of  a  particular 
trade  constitutes  less  than  25  percent  of 
the  total  man-hours  devoted  to  self- 
policing  activities  in  that  trade,  then  a 
significant  imbalance  will  be  considered 
to  exist 

3.  Section  528.3(e)  requires  self- 
policing  bodies  periodically  to  conduct 
self-initiated  investigations  (Audits)  into 
the  activities  of  each  member  line.  Such 
audits  must,  at  a  minimum,  include  the 
unannounced  inspection  of  books, 
records,  accounts,  shipping  documents, 
invoices,  cargo,  ships,  containers, 
equipment  and  the  facilities  of  the 
member  and  its  associates.  However. 
S  528.3(e)  does  not  specify  any  minimum 
number  of  self-initiated  investigations 
which  are  to  be  conducted.  In  order  to 
emphasize  the  importance  attached  to 
self-initiated  audits,  the  Commission  is 
considering  adding  appropriate  language 
to  S  528.3(e)  to  establish  guidelines  on 
the  frequency  and  content  of  such 
inspections.  At  a  minimum,  an  annual 
audit  of  each  member  line  should  be 
required.  In  the  event  that  a  less 
frequent  inspection  schedule  is 
considered  appropriate,  based  on 
circumstances  or  experience  in  the 
trade,  then  the  burden  of  justification 
would  be  placed  on  the  ratemaking 
body.  • 

The  reportmg  requirements  would 
also  be  amended  to  provide  guidance  as 
to  the  scope  of  self-policing  activities  to 


be  reported.  Depending  on  the  type  of 
reporting  the  Commission  chooses  to 
adopt  (discussed  in  section  4). 
information  as  general  in  scope  as  the 
totals  for  the  number  of  audits  or 
investigations  conducted,  man-hours 
expended,  findings  and  final  actions, 
etc.  could  be  considered  adequate. 
However,  if  more  detailed  information  is 
determined  to  be  necessary,  then 
information  such  as  dates,  reference  or 
code  numbers  and  specifically  which 
documents  were  actually  inspected 
could  be  incorporated  into  the  reporting 
requirements. 

4.  Section  528.5  requires  the  filing  of 
semi-annual  self-policing  reports  within 
30  days  of  the  expiration  of  each  6- 
month  report  period.  Experience  in 
reviewing  the  reports  filed  indicates  a 
need  for  more  8f>ecific  and  uniform 
reporting.  The  Commission  is 
considering  the  adoption  of  a  standard 
reporting  format  to  be  required  for  use 
by  alt  parties  subject  to  the  self-policing 
requirements.  Such  reports  would 
require  specific  information  which  will 
permit  the  Commission  to  evaluate  the 
adequacy  of  self-policing  programs. 

A  more  structured  reporting  system 
will  assit  the  neutral  bodies  by 
delineating  exactly  what  information 
will  be  required  to  be  reported  and 
assist  the  Commission  by  providing 
uniform,  more  comparable  data  in  a 
concise  and  uniform  format.  While  some 
additional  detail  or  elaboration  in 
reports  might  be  desirable  to  assess  the 
thoroughness  and  level  of  activity,  other 
items  currently  being  reported  might 
best  be  deleted,  consolidated,  or 
reported  only  on  the  basis  of  specific 
changes.  Presently,  the  Commission's 
self-policing  regulations  are  being 
variously  interpreted  as  to  their 
reporting  requirements,  ^ence.  we 
believe  that  uniform  and  improved 
reporting  is  of  paramount  importance. 
The  Commission  is  considering  two 
proposed  self-policing  report  formats 
(Options  A  and  B)  which  differ  primarily 
in  the  degree  of  detail  to  be  reported. 
Either  option  should  provide  the 
necessary  data  to  properly  assess  the 
adequancy  of  self-policing. 

The  proposed  report  format  under 
each  option  consists  of  separate 
sections  to  reflect  self-policing  activity 
pertaining  to:  (1)  Audits,  (2) 
investigations,  (3)  cargo  inspection.  (4) 
the  status  of  self-policing/cargo 
inspection  organizations,  and  (5) 
oversight  committee  certification.  A 
basic  assumption  on  which  the  proposed 
report  is  based  is  that  each  member  line 
will  be  subject  to  an  annual  audit.  Any 
additional  audit  activity  to  be  conducted 
would  be  as  the  neutral  body  requires 


and  any  lesser  amount  would  only  be 
authorized  upon  a  showing  that  effective 
self-policing  would  not  be  impaired. 

While  both  reporting  options  would 
provide  the  Commission  with  the 
necessary  uniformity.  Option  A 
represents  a  refinement  and 
reorganization  of  General  Order  Ts 
present  requirements,  with  the  major 
distinctions  being  a  new  reporting 
requirement  to  reflect  the  activity  of  the 
proposed  cai^go  inspection  program,  and 
the  use  of  man-hours  expended  in 
specific  audit  investigation  and  cargo 
inspection  activities  in  lieu  of  specific 
budget  data. 

Option  B  represents  a  substantial 
relaxation  of  the  present  reporting 
requirements.  Rather  than  provide  the 
Commission  with  specific  details  of  all 
investigative  activities,  the  Commission 
would  only  require  a  summary  approach 
(total  activities  in  each  category)  with 
details  to  be  provided  only  in 
connection  with  actual,  proven 
violations  (including  warning  letters).  As 
in  the  case  of  Option  A.  this  option 
requires  additional  reporting,  over  and 
above  the  Commission's  present  rules 
with  respect  to  cai^go  inspection  and  the 
substitution  of  man-hours  for  monetary 
budget  data. 

The  cargo  inspection  portion  of  the 
proposed  report  would  be  the  same 
under  either  option  and  would  reflect 
both  the  geographic  balance  and  the 
level  of  activity  of  the  ongoing  cargo 
inspection  program  (as  discussed  in 
section  5)  and  would  require  accounting 
for  both  the  man-hours  expended  and 
any  revenues  derived  therefivm.  and  the 
number  of  cargo  inaccuracies  detected. 
Although  member  lines  in  breach  of 
the  agreement  would  not  be  identified  in 
either  case  (except  recipients  of  warning 
letters),  under  Option  A  each  audit 
conducted  would  be  assigned  a 
reference  number  and  the  semi-annual 
self-policing  reports  would  reflect 
specific  information  about  each  audit 
conducted,  including  its  location,  date 
commenced  and  concluded,  the  total 
number  of  man-hours  devoted  to  the 
audit,  the  number  of  documents 
inspected  by  type,  the  number  of 
suspected  breaches  detected  and  the 
investigation  reference  numbers  of  those 
suspected  breaches.  The  only 
requirement  listed  above  not  found  in 
the  current  rules  is  for  the  number  of 
man-hours  expended.  Presently,  the 
Commission's  rules  require  budgetary 
information. 

Current  self-policing  reporting 
requirements  specifiy  that  the  name  and 
address  of  the  neutral  body  employed 
during  the  reporting  period  and  a 
complete  description  of  its  staff. 
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facilities  and  budget,  and  the  name  and 
address  of  the  impartial  arbitrator 
employed  during  the  reporting  period 
and  a  description  of  its  qualifications 
are  to  be  included  as  part  of  each  report 
(§  528.5(b)(1)).  However,  rather  than 
require  that  all  of  the  specifled 
information  be  repealed  with  each 
report,  the  Commission  proposes  that 
the  required  information  be  submitted 
once,  in  the  form  of  an  addendum  to  the 
report,  and  thereafter  only  as  changes 
occur." The  proposed  semiannual  self- 
policing  report  (either  option)  would 
contain  a  section  relative  to  the  Status 
of  Self-Policing/Cargo  Inspection 
Organizations  that  would  indicate  only 
if  any  changes  had  taken  place.  If  a 
change  is  indicated  on  the  report,  an 
update  of  the  basic  data  in  the 
addendum  would  be  required  to 
accompany  the  self-policing  report.  It  is 
proposed  that  the  same  requirements 
concerning  background  information  and 
reporting  procedure  also  apply  to  any 
Misrating  f>rograms  which  may  be 
utilized^ and  for  the  Cargo  Inspection 
Organization  if  different  from  the 
neutral  body. 

The  Oversight  Committee 
Certification  section  of  the  report  (as 
discussed  in  section  8)  would  require 
that  representatives  of  three  member 
lines  certify  (1)  to  the  accuracy  and 
completeness  of  the  Self-Policing  Report. 
(2)  to  the  adequacy  of  the  cargo 
inspection  activity  to  detect  cargo 
inaccuracies,  and  (3)  that  the  neutral 
body  is  effectively  policing  the 
obligations  of  carrier  members  of  the 
agreement. 

'   5.  Section  528.3(e)  requires  self- 
policing  bodies  to  periodically  conduct 
self-initiated  investigations  which  shall 
include  the  inspection  of  books,  records, 
cargo,  containers,  etc.  A  minimal 
amount  of  cargo  inspection  and  an 
attendant  program  for  carrying  out  such 
an  activity  is  therefore  required. 

The  Commission  considers  cargo 
inspection  to  be  an  intergral  part  of  any 
system  that  is  designed  to  discover 
malpractices  and  wishes  to  consider  a 
more  specific  rule  which  would  require 
all  self-policing  bodies  to  have  an  on- 
going cargo  inspection  program.  The  net, 
beneficial,  policing  effect  of  such  a 
program  would  be  to  cut  off  the 
potential  for  collusion  between  carriers 
and  shippers  and  to  insure  that  shippers 
pay  and  carriers  collect  only  the 
prescribed  tariff  rate.  Such  a  program, 
however,  would  not  be  without 


'  Budget  data  would  not  be  included  in  tlie 
addendum.  At  explained  above,  the  (elf-policing 
report  would  reflect  the  man-hours  expended. 

'While  the  Commission's  present  rules  do  not 
mention  specific  programs  for  cargo  misratingg.  a 
numt>er  of  conferences  maintain  such  programs. 


additional  contractual  obligations  on  the 
part  of  the  conference. 

While  the  Commission  could  specify  a 
minimum  cargo  inspection  program,  we 
believe  a  preferable  alternative  might  be 
for  each  ratemaking  group  to  establish 
its  own  level  of  cargo  inspection  activity 
dependent  on  the  nature  of  the  specific 
trade,  report  to  the  Commission  as  to  the 
specific  percentage  of  total  cargo  which 
are  involved  and  require  that  the 
Oversight  Committee  (discussed  in 
section  8)  certify  as  to  the  adequacy  of 
that  level  of  inspection' for  the  purposes 
of  detecting  instances  of  inaccuracies  in 
cargo  description,  weight  or 
measurement. 

6.  Section  528.3(a)  requires  policing 
authorities  to  have  an  adequate  and 
qualified  staff,  adequate  facilities,  and 
an  adequate  budget.  Furthermore, 

S  528.5(b)(1)  requires  the  reporting  of  a 
complete  description  of  self-policing 
bodies,  staffs,  and  budgets.  Certain 
conferences  and  self-policing  bodies 
have  objected  to  the  submission  of  the 
dollar  amounts  expended  on  self- 
policing. 

In  retrospect,  the  Commission  does 
not  view  submission  of  a  dollar  amount 
as  necessarily  essential  to  a 
determination  of  the  adequacy  of  a  self- 
policing  program.  It  may  be  that  together 
with  a  complete  description  of  the  self- 
policing  body  and  the  qualification  of  its 
staff,  a  report  of  the  man-hours 
expended  in  the  various  self  policing 
areas  would  be  sufficient.  Accordingly, 
the  Commission  will  consider  such  a 
change  to  the  rule. 

7.  The  Commission's  self-policing 
rules  do  not  require  the  filing  of  the  self- 
policing  contract  entered  into  between 
the  ratemaking  agreement  and  the  self- 
policing  bodies.  The  Commission  has, 
however,  in  several  instances 
specifically  required  these  contracts  to 
be  submitted. 

There  may  be  some  merit  to  requiring 
the  filing  of  self-policing  contracts  in 
that  the  Commission  could  ensure  itself 
that  such  contracts  do  not  contain  any 
language  which  is  offensive  to  its 
regulations.  However,  such  a 
requirement  may  not  be  absolutely 
necessary  since  the  matter  of 
compliance  with  the  Commission's 
regulations  could  be  otherwise 
adequately  addressed  in  particular  rate 
agreement  situations.  Therefore,  it  is 
proposed  that  S  528.5(a)  be  amended  to 
expressly  not  require  that  self-policing 
contracts  be  filed  with  the  Commission. 

8.  The  Commission  is  also  considering 
requiring  the  establishment  oiTwhat 
might  be  called  an  "Oversight 
Committee"  in  each  rate  group  (except 
two-party  agreements  which  are  exempt 


from  self-policing).  I'he  Committee  could 
consist  of  individual  representatives  of 
three  members  of  the  rate  group.  It 
would  be  the  responsibility  of  each 
representative  to  separately  review  each 
self-policing  report  prior  to  its 
submission  to  the  Commission  and  to 
certify  that  the  policing  activity 
represented  therein  is  effective.  We 
believe  that  such  a  requirement  would 
add  an  additional  safeguard  with  no 
particular  disadvantages. 

Pursuant  to  5  U.S.C.  605(b)  The 
Commission  certifies  that  the  rule 
proposed  herein  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
While  there  may  be  some  secondary, 
non-significant  impact  on  shippers  and 
consignees  considered  to  be  small 
entities,  any  significant  economic  impact 
will  be  limited  to  steamship  liner 
companies  that  are  not  cosidered  to  be 
small  entities. 

This  Notice  of  Proposed  Rulemaking 
has  been  submitted  to  the  Office  of 
Management  and  Budget  for  review  and 
public  comment,  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.].  Comments  regarding 
the  paperwork  burdep  should  be 
addressed  to  the  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  Washington,  D.C. 
20503.  Attention:  Desk  Officer  for  the 
Federal  Maritime  Commission. 

List  of  Subjects  in  46  CFR  Part  528 

Maritime  carriers,  reporting  and 
record  keeping  requirements. 

PART  528— [AMENDED] 

Therefore,  pursuant  to  5  U.S.C.  553 
and  sections  14, 15, 16, 18(b),  21,  35  and 
43  of  the  Shipping  Act,  1916  (46  U.S.C. 
812,  814,  815,  817(b),  820,  833a,  and  841a). 
the  Commission  proposes  to  amend  46 
CFR  Part  528  as  follows: 

§528.2    [Amended) 

1.  Section  528.2(b)  would  be  revised  to 
read: 

*        «        *        •        * 

(b)  Permissible  damages.  A  statement 
specifying  the  maximum  damages,  or 
range  of  damages,  or  the  method  of 
calculating  the  damages,  which  may  be 
assessed  against  members  of  the 
agreement  upon  finding  that  such 
members  have  committed  a  breach  of 
such  a  nature  that  the  issuance  of  a 
warning  letter  would  be  inappropriate. 
Such  statement  may  specify  damages  for 
specific  breaches  and  a  general  category 
of  breaches,  or  both,  and  may  relate  to 
each  and  every  breach,  or  to  the  number 
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of  times  the  member  has  previously 
been  found  guilty  of  a  breach; 


S52t.S    [AmwMlMl] 

2.  Section  528.5(b)(9)(ii)  would  be 
amended: 

(a)  By  redesignating  current  paragraph 
(b)(9)(ii)  as  paragraph  (b)(9)(iii). 

(b)  By  adding  new  paragraph  (b)(9)(ii) 
to  read: 

(b)*  *  • 

(9)*  *  fl 

(ii)  A  warning  letter  was  issued  by  the 
neutral  body  which,  based  on  the 
circumstances,  was  considered  a  more 
appropriate  course  of  action  than  the 
assessment  of  damages;  and 
•        •      I  ■•        •        * 

§52S.2    [Amended) 

3.  Section  528.2(c)(1)  would  be 
amended  to  add  a  new  paragraph  (vi) 
follows: 


(vi)  Be  responsible  for  conducting 
some  degree  of  inspection  activity   - 
(audits,  investigations  and  cargo 
inspection)  at  both  points  of  origin  and 
points  of  destination  of  any  particular 
trade.  Any  significant  imbalance  (less 
than  25  percent  of  the  total  man-hours) 
in  policing  activities  on  either  end  of  the 
trade  will  require  a  detailed  explanation 
for  the  imbalance. 


§528.5    lAmendedl 

4.  Section  528.5(b)  would  be  amended 
by  revising  the  introductory  text  to  read: 

(b)  Each  semiannual  self-policing 
report  may  exclude  the  identity  of  all 
parties  to  an  allegation  of  breach, 
investigation  or  penalty  assessment, 
however,  recipients  of  warning  letters 
shall  be  identified  therein.  Otherwise, 
self-policing  reports  shall  contain  the 
following  detailed  information: 
*        *        *        «        « 

§528.3    (Amended) 

5.  Section  528.3(e)  would  be  revised  to 
read: 


(e)  Policing  authorities  shall  be 
required  to  conduct  self-initiated 
investigations  whenever  they  receive 
information  providing  reasonable  cause 
to  do  so  and  to  periodically  conduct 
audits  of  the  activities  of  each  member 
line.  An  annual  audit  of  each  member 
line  shall  be  (Conducted  by  the  neutral 
body.  However,  the  Commission  may,  in 
its  discretion  and  for  good  cause,  grant 
exemptions  from  this  requirement.  All 
self  initiated  audits  shall  include,  but 


not  necessarily  be  limited  to,  the 
unannounced  inspection  of  books, 
records,  accounts,  shipping  documents, 
invoices,  cargo,  ships,  containers, 
equipment  and  facilities  of  the  member 
and  its  associates.  The  inspection  of 
cargo  shall  be  conducted  as  a  separate 
and  ongoing  program  and  at  a  level 
determined  by  the  rate-making  group  to 
be  adequate  for  the  purpose  of  detecting 
instances  of  inaccuracies  in  cargo 
descriptions,  weight  or  measure  and 
such  adequacy  shall  be  so  certiHed  by 
the  Oversight  Committee. 

§528.5    (Amended) 

6.  Section  528.5  would  be  amended  to 
require  a  standardized  self-policing 
reporting  format.  Two  options  are 
o^ered  below  which  differ  primarily  in 
the  degree  of  detail  to  be  reported.  The 
precise  wording  of  this  section  will 
depend  on  which  option  is  selected  for 
the  final  rule.  Details  of  reporting  under 
the  proposed  options  can  be  gleaned 
from  a  review  of  the  proposed  reports  in 
the  attached  exhibits.  Option  A 
standardizes  current  reporting 
requirements  while  adding  a  cargo 
inspection  reporting  requirement  and  the 
substitution  of  man-hours  expended  in 
self-policing  functions  in  lieu  of  budget 
data.  Option  B  also  requires  cargo 
inspection  and  man-hour  reporting. 
However,  other  self-policing  functions 
currently  reported  in  detail  would  be 
reported  in  summary  form. 

Self  Policing  Report  (Option  A) 

Prepared  By 

Prepared  For^ 

Report  Period  From — ^Through 

Audits 

Audit  Reference  Numl>er — Audit  L,ocation   — 

Date:  Commenced 

Concluded  ('if  still  pending) 

Total  Manhours  Expended  in  Audit    

Number  of  Records/Documents  Inspected  by 
Type  (List  type  below  with  number  inspected 

at  right) 

Number  of  Suspected  Breaches  of  the 

Agreement  Delected  by  the  Audit 
Investigation  Reference  Numl>er(s)  of 

Suspected  Breach(es) 

Investigations 

Investigation  Reference 

Investigation  Location    

Date:  Commenced 


Concluded  ('if  still  pending)- 

Type  of  Investigation 

Complaint 


Self-Initiated     (insert 
number  if  applicable) 


audit     reference 


Nature  of  Suspected  Breach  (list  below) 
Total  Manhours  Expended  in  Investigation  — 
Number  of  Breaches  of  Agreement 
Established  ' 


'  When  a  final  action  includes  ttte  asseisment  of  a 
penally,  or  the  iasuance  of  a  warning  letter  attach: 

(1)  a  delailed.  comprehensive  summary  of  each 
breach  or  warning  (other  than  unintentional  cargo 


Final  Action: 

Charges  Dismissed  (unfounded) 

Warning  Letter  Issued  (if  the  member  line  has 
been  previously  warned  concerning  the  same 
t)rpe  of  malpractice,  indicate  the  numtier  of 
instances    during    the    preceding    three-year 

period) 

Penalty  Assessed  (amount)  

Penally  Paid  (amount) 


Hearing  Conducted  (Yes/Nol  '■ 

Arbitration  Proceeding  (Yes/No) 

Was  additional  information  received  or 
gathered  during  the  reporting  period 
alleging  or  suggesting  the  existence  of  a 
breach,  but  was  not  made  the  subiecl  of  an 

investigation?  Yes No 

If  Yes.  attach  a  list  of  this  information. 

Cargo  Inspection 

Total  Amount  of  Cargo  Inspected: 
Containerized— TEU  UniU 


Breakbulk — ^Tons  (Weight  or  Measure  as 

freighted) 

Total  Number  of  Inaccuracies  in  Cargo 
Description,  Weight  or  Measurement 
Detected  by  the  Cargo  Inspection 

Organization 

Percentage  of  Total  Conference/Rale 
Agreement  Cargo  Carried  During  the 

Reporting  Period  that  was  Inspected % 

Total  Manhours  Devoted  to  Cargo  Inspection 

by  Location  (city/port) 

Numlier  of  Inaccuracies  in  Cargo  Description. 
Weight  or  Measurement  Referred  to  the 

Neutral  Body  for  Investigation 

Revenue  Derived  from  Cargo  Inspection: 

Revenue  Collected  

Pending  Collection 


Status  of  Self  Policing/Cargo  Inspection 
Organizations 

Have  any  changes  taken  place  during  the 
report  period  in  the  previously  reported 
data  relative  to  the  name,  address,  staff, 
and  facilities  of  the: 
(1)  Neutral  Body  Yes No 


(2)  Cargo  Inspection  Organization,  if 
different  from  the  neutral  body.  Yes 
No 

Have  any  changes  taken  place  during  the 
report  period  in  the  previously  reported 
data  relative  to  the  name,  address,  staffing, 
authority,  routine  activities  and  reporting 
procedures  of  any  misrating  committee  or 

similar  organization  utilized?  Yes 

No Not  Applicable 

(If  the  answer  to  any  of  the  above  questions 
is  yes.  then  an  updated  Addendum  must 
accompany  this  report.) 

Oversight  Committee  Certification 

We  the  members  of  the  Agreement  Self 
PoJicing  Oversight  Committee  hereby  certify 

(1)  to  the  accuracy  and  completeness  of 
this  Self  Policing  Report  and  that  it  is  a  tnie 
reflection  of  the  self  policing  activities  of 
Agreement  Number ,  performed  in  full 


misdescritpions  and  mismeasurements)  including  a 
description  of  any  hearings  or  arbitration 
proceedings  conducted. 

(2)  A  description  of  the  nature  of  other  breaches 
committed  by  the  memlier  line  for  the  three  years 
prior  to  the  subject  breach. 

(3)  identity  of  the  carrier  receiving  a  warning 
letter. 
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compliance  with  the  requirements  of  FMC 
General  Order  7.  as  amended; 

(2)  tluit  the  percentage  of  total  cargo 
inspected  pursuant  to  the  agreement  Cargo 
Inspection  Program  is  adequate  for  the 
purposes  of  delecting  instances  of 
inacciu^Mues  in  cargo  description,  weight  or 
measurement;  and 

(3)  that  the  neutral  body  is  effectively 
policing  the  obligations  of  carrier  members  of 
the  agreement. 

Signature  ■ 

Name 


Title/Position 
Member  Line 
Date    


Signature 
Name  - 


Title/Position 
Member  Line 
Dale    

Signature  

Name  ■ 


Title/Position 
Member  Line 
Date    


Self  Policing  Repori  (Oplkm  B) 

Prepared  By . 

F*repared  For- 


Reporl  Period  From 
Through 


Audits 

Total  Number  of  Audits  Completed  During 

the  Reporting  Period 

Total  Number  of  Audits  Pending  Completion 

at  the  End  of  the  Reporting  Period  ■ 


Total  Manhours  Expended  in  Audit  Activity 
by  Location  (city/port) 

Number  of  Suspected  Breaches  of  the 
Agreement  Detected  During  Audits 

Investigations 

Total  Number  of  Investigations: 

1.  Initiated  in  a  previous  Reporting  Period, 
but  Completed  During  this  Period 

Z.  Initiated  and  Omipleted  During  the 
Reporting  Period 

3.  Still  Pending  at  the  Gose  of  the 

Reporting  Period 

Total  Number  of  Investigations  Instituted: 

1.  By  Complaint 

2.  Self-Initiated 

Total  Manhours  Expended  in  Investigation  by 

Location  (city/port) 

Total  Number  of  Breaches  of  Agreement 

Established  ' 

Number  of  Final  Actions  by  Type: 

Charges  Dismissed  (unfounded) 

Warning  Letter  Issued 

Penalty  Assessed , 

Cargo  Inspection 

Total  Amount  of  Cargo  Inspected: 
Containerized— TEU  Units 


■  When  a  final  actioD  inchNles  the  asseiiaient  of 
a  penalty  or  the  iuuance  of  a  warning  letter,  attach 
a  detailed,  comprehensive  summary  of  each  breach 
or  warning,  respectively,  (other  than  unintentional 
cargo  misdescriptions  and  mismeasurements) 
including  the  location  and  a  description  of  the 
nature  of  the  breach  and  of  any  hearings  or 
arbitration  proceedings  conducted  and  the  identity 
of  each  recipient  of  a  wamhig  letter. 


Breakbulk — Tons  (Weight  or  Measure  as 

freighted) 

Total  Number  of  Inaccuracies  in  Cargo 

Description.  Weight  or  Measurement 

Detected  by  the  Cargo  Inspection 

Organization 

Percentage  of  Total  Conference /Rate 

Agreement  Cargo  Carried  During  the 

Reporting  Period  that  was  Inspected 

*. 
Total  manhours  Devoted  to  Cargo  Inspection 

by  Location  (city /port) 

Number  of  Inaccuracies  in  Cargo  Description, 

Weight  or  Measurement  Referred  to  the 

Neutral  Body  for  Investigation 

Revenue  Derived  from  Cargo  inspection: 

Revenue  Collected 

Pending  Collection 

Status  of  Self  Policing/Cargo  Inspection 
Organizationa 

Have  any  changes  taken  place  daring  the 
report  period  in  the  previously  reported 
data  relative  to  the  name,  address,  staff, 
and  facilities  of  the: 

(1)  Neutral  Body.  Yes No 

(2)  Cargo  Inspection  Organization,  if 

different  bom  the  neutral  body.  Yes 

No 

Have  any  changes  taken  place  during  the 
repori  period  in  the  previously  reported 
data  relative  to  the  name,  address,  staffing, 
authority,  routine  activities  and  reporting 
procedures  of  any  misrating  committee  or 

similar  organization  utilized?  Yes No 

Not  Applicable 

(If  the  answer  to  any  of  the  above  questions 
is  yes,  then  an  updated  Addendum  must 
accompany  this  report.) 

Oversight  Committee  Certification 

We  the  members  of  the  Agreement  Self 
Policing  Oversight  Committee  hereby  certify: 

(1)  to  the  accuracy  and  completeness  of 
this  Self  Policing  Report  and  that  it  is  a  true 
reflection  of  the  self  poUcing  activities  of 

Agreement  Number ,  performed  in  full 

compliance  with  the  requirements  of  FMC 
General  Order  7.  as  amended; 

(2)  that  the  percentage  of  total  cargo 
inspected  pursuant  to  the  agreement  Cargo 
Inspection  Program  is  adequate  for  the 
purposes  of  detecting  instances  of 
inaccuracies  in  cargo  description,  weight  or 
measurement;  and 

(3)  that  the  neutral  body  is  effectively 
policing  the  obligations  of  carrier  membera  of 
the  agreement. 

Signature 

Name- 


Title/Position 
Number  Line— 
Date   


Signature 
Name  - 


Title/Position 
Number  Line- 
Date    


Signatura 
Name  ■ 


Title/Position 
Number  Line— 
Date   


§528.3    [AiMmtod] 

7.  Section  528.3(a)  would  be  revised  to 
read: 

(a)  Policing  authorities  shall  have  an 
adequate  and  qualified  staff,  adequate 
facilities  and  an  adequate  budget.  The 
niunber  of  hours  expended  in  the 
performance  of  audit,  investigative  and 
cargo  inspection  functions  as  reflected 
in  the  self-policing  report,  shall  be  used 
to  assess  the  adequacy  of  the  policing 
authority  budget. 


9528.1    [AnMfidadl 

8.  Section  528.1(b)  would  be  amended 
by  adding  the  following  to  the  end 
thereof. 


(b)  *  •  *  The  contract  for  self- 
polidng  services  between  the  neutral 
body  and  the  rate-fixing  body  need  not 
be  filed  with  the  Commission. 


S52S.2    (AnMndMl) 

9.  Section  528.2(f]  would  be  revised  to 
read: 


(f)  Designated  officials.  A  statement 
designating  an  Oversight  Committee, 
consisting  of  representatives  from  three 
member  lines  of  the  rate-fixing  body,  to 
be  responsible  for  the  filing  and 
certifying  of  self-policing  reports  with 
the  Commission  in  accordance  with 
S  528.5; 


§528.5    [AmwKtod] 

10.  Section  528.5(d]  would  be  revised 
to  read: 


(d)  The  Oversight  Committee 
designated  pursuant  to  §  525.2(f)  shall 
certify,  under  penalty  of  penury,  (1)  to 
the  accuracy  and  completeness  of  the 
self-policing  report;  (2)  that  the 
percentage  of  total  cargo  inspected 
pursuant  to  the  agreement  Cargo 
Inspection  Program  is  adequate  for 
detecting  instances  of  inaccuracies  in 
cargo  description,  weight  or 
measurement:  and  (3)  that  the  neutral 
body  is  effectively  policing  the 
obligations  of  carrier  members  of  the 
agreement. 

By  the  Commission. 
Frands  C  Humey, 
Secretory. 

(FR  Doc  S3-S2BSS  FtM  t»4-S»:  S)«5  un| 
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INTERSTATE  COMMERCE  . 
COMMISSION 

49  CFR  Part  1310 

(Ex  Part*  No.  MC-97  (Sub'2)] 

Investigation  Into  Practices  of  Motor 
Common  Carriers  of  Property  on 
Residential  and  Redelivered 
ShlpmentSj 


agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  proposed  rulemalcing. 


summary:  Nine  motor  carrier  rate 
bureaus  have  jointly  petitioned  the 
Commission  to  repeal  the  rules  set  forth 
at  49  CFR  1310.15(e)  (1).  (2).  and  (3). 
These  regulations  govern  the 
assessment  of  charges  on  shipments  to 
or  from  private  residences  and  similar 
locations  and  require  prenotification 
before  delivery  to  these  locations.  The 
Commission  is  considering  granting  the 
relief  sought  by  petitioners  and  seeks 
comments  from  interested  parties. 

DATES:  Comments  are  due  January  23, 
1984. 

ADDRESS:  TTie  original  and  15  copies  of 
comments  should  be  sent  to:  Ex  Parte 
No.  MC-97  {Sub-2),  Room  2203.  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
A  copy  of  the  comments  should  be 
sent  to  petitioner's  representative:  Bryce 
Rea.  Jr.,  and  John  R.  Bagileo.  Rea,  Cross 
&  Auchincloss,  700  World  Center 
Building,  918 16th  Street  NW., 
Washington,  DC  20009. 
FOR  FURTHER  INFORMATION  CONTACT: 
Tom  Vining  (202)  275-7426 

or 
Howell  I.  Spom  (202)  275-7691. 
SUPPLEMENTARY  INFORMATION:  In  Ex 
Parte  No.  MC-97,  Investigation  into 
Practices  of  Motor  Common  Carriers  of 
Property  on  Residential  and 
Redelivered  Shipments,  353  I.C.C.  689 
(1977),  the  Commission  adopted 
regulations  governing  the  assessment  of 
charges  on  shipments  originating  at  or 
destined  to  private  residences  and  other 
types  of  premises.  These  regulations 
prohibit  the  imposition  of  additional 
charges  for  movements  to  or  from 
residences,  apartments,  churches, 
schools,  and  other  primarily 
noncommercial  locations  when  these 
charges  are  not  likewise  applicable  to 
pickup  or  delivery  at  commercial 
establishments.  The  rules  also  require 
notiflcation  before  delivery  to 
residential  destinations.  If  through  no 
fault  of  its  own,  however,  the  carrier  is 
unable  to  effect  delivery  as  scheduled,  it 
may  assess  the  additional  costs  of 


renotincation  and  redelivery.  The 
complete  text  of  the  regulations  is  set 
out  in  the  appendix  to  this  notice. 

Nine  motor  carrier  rate  bureaus  '  have 
jointly  petitioned  for  repeal  of  the 
residential  service  regulations. 
Petitioners  contend  that  the  rules   * 
adversely  affect  the  operations  of  their 
member  carriers.  Further,  they  assert 
that  retention  of  the  rules  is  inconsistent 
with  the  thrust  of  the  Motor  Carrier  Act 
of  1980,  Pub.  L  No.  96-296,  94  StaL  793 
(1980)  (MCA),  which  encourages 
increased  flexibility  by  carriers  on  price 
and  service  options.  Roadway  Express, 
Inc.,  Ryder  Truck  Lines,  Inc.,  Pacific 
Intermountain  Express  Co.,  and  New 
Penn  Motor  Express,  Inc.,  have  filed 
letters  supporting  the  relief  sought.  The 
American  Seed  Trade  Association,  Inc., 
Nationwide  Fund  Raisers,  Inc.,  the 
National  Small  Shipments  Traffic 
Conference,  Inc.,  and  the  Drug  and 
Toilet  Preparation  Traffic  Conference, 
Inc.  (jointly),  filed  pleadings  opposing 
repeal  of  the  regulations. 

The  petition  states  that  continued 
application  of  the  rules  acts  as  an 
impediment  to  the  establishment  of 
rates  that  reflect  the  cost  of  the  services 
being  provided  by  the  carriers.  This 
follows  from  petitioners'  assertion  that 
movements  to  and  fix)m  residences  and 
similar  locations  involve  expenses  not 
incurred  in  serving  commerical  shippers 
and  receivers.  In  particular,  petitioners 
note  that  the  rules  require  notification 
before  delivery  to  residential  locations, 
but  prohibit  the  assessment  of  a  specific 
charge  to  cover  the  cost  of  this  service. 
Commercial  shippers  and  receivers  are 
usually  assessed  an  additional  charge 
when  notification  is  requested,  and  the 
Commission  has  not  found  this  practice 
unreasonable.  Moreover,  petitioners 
contend  that  the  rules  reflect 
inconsistent  positions  on  the  nature  of 
residential  service.  The  prohibition  on 
additional  charges  for  residential 
movements  implies  that  the  conditions 
under  which  residential  and  commercial 
service  are  provided  are  substantially 
similar.  Yet,  the  notification  requirement 
for  residential  deliveries  suggests  a 
recognition  that  these  conditions  are 
substantially  different.  Petitioners  argue 
that  there  are  important  differences 
between  residential  and  commercial 
service,  and  that  the  existing  rules 
prevent  carriers  horn  recovering  the 


'  Central  States  Motor  Freight  Bureau.  Inc. 
Eastern  Central  Motor  Carriers  Association.  Inc 
Middle  Atlantic  Conference.  Middlewest  Motor 
Freight  Bureau.  New  England  Motor  Rate  Bureau. 
Inc..  Niagara  Frontier  Tariff  Bureau.  Inc.,  Pacific 
Inland  Tariff  Bureau,  Rocky  Mountain  Motor  Tariff 
Bureau.  Inc.  and  Southern  Motor  Carriers  Rate    - 
Conference. 


additional  expenses  incurred  in 
providing  residential  service. 

Petitioners  find  further  support  in  the 
MCA  for  repeal  of  the  regulations.  They 
point  out  that  this  legislation  established 
new  policies  encouraging  price  and 
service  competition  among  motor 
carriers  and  eUminating  unnecessary 
regulation.  In  light  of  the  new  regulatory 
environment  under  the  MCA.  the 
Commission  has  acted  to  repeal  other 
regulations  after  finding  them  no  longer 
necessary.  Petitioners  cite  as  an 
example  the  decision  in  Ex  Parte  No. 
MC-88.  Detention  of  Motor  Vehicles- 
Nationwide.  132  M.C.C.  906  (1982), 
which  repealed  the  former  uniform 
detention  rules.  They  contend  that  a 
similar  reexamination  of  the  residential 
service  rules  will  result  in  a 
determination  that  they  should  be 
repealed. 

Petitioners'  arguments  appear  to  have 
merit,  and  we  are  proposing  to  repeal 
the  assailed  rules.  We  seek  comments 
fix)m  interested  parties  and  from  other 
agencies  on  the  continuing  need  for 
these  regulations.  Comments  should 
address  in  detail  petitioners'  assertion 
that  the  costs  and  conditions  of 
residential  service  differ  substantially 
from  those  associated  with  commercial 
service. 

Energy  and  Envinmmental 
Consideratioiis 

This  action  does  not  appear  to  afl^ect 
significantly  the  quahty  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

Regulatory  Flexibility  Analysis 

We  certify  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  To 
the  extent  the  proposals  would  affect 
small  entities,  the  effects,  although  not 
significant  would  be  largely  positive 
since  carriers  will  have  new  flexibility 
in  responding  to  market  demands.  Any 
overall  effect  on  small  shippers  should 
also  be  positive  since  they  will  benefit 
fit>m  the  carriers'  ability  to  offer  new 
price  and  service  options. 

List  of  Subjects  in  49  CFR  Part  1310 

Exports,  Freight.  Imports,  Intermodal 
transportation.  Maritime  carriers.  Motor 
carriers. 

This  notice  is  issued  pursuant  to  49 
U.S.C.  10321  and  5  U.S.C.  553. 

Decided:  December  2. 1983. 
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By  the  Commisaion.  Oiainnan  Taylor,  Vice 
Chairman  Steirett.  Commissioners  Andre, 
and  Gradison. 

James  H.  Bajfiie, 

Acting  Secretary. 

Appendix 

S13iai5    [Anwnded] 

It  is  proposed  to  remove  paragraph  (e) 
of  §  1310.15.  For  the  convenience  of  the 
reader,  the  text  of  (e)  is  set  forth  as 
follows: 

§  1310.15    Terminal  and  other 
services — changes  and  allowances  (Rule 
15). 

>        *        *        •        • 

(e)  Assessment  of  charges  on  ^ 

shipments  originating  at  or  destined  a 
private  residences  and  other  types  of 
premises. 


(1)  Tariffs  of  for-hire  motor  common 
carriers  shall  not  provide  for  the 
application  of  rates  or  the  imposition  of 
charges,  by  whatever  means,  for 
movements  to  or  bora,  for  example, 
private  residences,  apartments, 
churches,  schools,  camps,  and  other 
such  locations,  which  differ  from 
otherwise  applicable  rates  from  or  to 
other  locations  such  as  businesses, 
warehouses,  and  other  generally 
recognized  commercial  locations. 

(2)  Before  attempting  delivery  to 
residences  and  other  related  types  of 
premises  such  as  those  described  in 
paragraph  (e)(1)  of  this  section,  the 
carrier  must  reach  agreement  with  the 
consignee  or  consignor  regarding  the 
date  and  time  (approximate)  of  such 
delivery.  This  arrangment  for  deUvery 
may  be  accomplished  through  a  notation 
by  the  consignor  on  the  bill  of  lading,  or 


by  oral  or  written  arrangement  between 
the  carrier  and  the  consignee.  In  any 
case,  some  mutually  agreed-upon 
arrangement  for  delivery  must  be  made 
before  tender  of  delivery  is  initially 
attempted. 

(3)  If  the  carrier  complies  with  the 
regulation  described  in  paragraph  (2)  of 
this  section,  and,  throu{^  the  fault  of  the 
consignee,  is  unable  to  tender  delivery 
as  scheduled,  a  reasonable  charge  to 
cover  the  service  described  in  paragraph 
(e)(2)  of  this  section  and  additional  costs 
of  the  renotification,  arrangement,  and 
redelivery  may  be  assessed.  The 
requirements  of  paragraph  (e)(2)  of  this 
section  regarding  prior  arrangement  for 
tender  of  delivery  are  similarly 
applicable  when  redelivery  is  necessary. 

PK  Doc  S}-3278a  nkd  12-(-(3: 8:45  am) 
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Thte  section  of  the  FEDERAL  REGISTER 
contains  documents  other  ttian  mies  or 
proposed  rules  that  are  applicatiie  to  the 
piMic.  Notices  of  hearings  and 


investigations,  commiitae  meetings,  agency 
decisions  and  njings,  deiegalions  o( 
authority,  fling  of  petitions  and 


applications  and  agency  tttamenti  of 
organization  and  ftaictions  are  exanplea 
of  documents  appearing  in  this  sedioa 


CIVN.  AERONAUTICS  BOARD 

ApplicaWon.  lor  C*rtlflcrte«  of  PuMte 

of  ttw  Bovcfs  f>roccdural  Regulationt  (See.  14  CFR  302.1701  ot  Mq.);  Weok  EnCM  Decwnbar  2,  IMS 

The  due  date  for  answers,  conforming  appUcaUon.  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  appUcation  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  onier  without  further  proceedings. 

*"  Subpart  Q  Applicatioos 


Nov.  2a.  1983. 


Nov.  30. 1S63. 


II 


Nov.  2B,  «S3_ 
Dae  2.  19S3.„. 


DocM 
Ha. 


41S4S 


41853 


41725 


4isse 


^■«y«=^  ISnnenwfc/St  Paul  Maimianil  Akport.  31  Paul.  MmMOtt  S6111. 

^'^t*'-*'"'  <*  ^*''***«^  Artnes,  Inc.  pinuant  to  SacScn  401  of  flw  Act  and  Subpart  Q  ol  Im  Boanft  PraoaduiM 

SvMn«  2  oH»  cm»cm  lor  Route  179  ««<icti  mouU  autnitaa  MortNiaal  to  angage  in  t«  adwduM  m  >»M»io»taion  oi  pMom. 

^•'ni»K»a)b,aabetmm,fhe  US.  and  OMn.  inline  Sa^mtrtiZmmmna^wZm^  " »— ~'  "  •—-■ 

Beh.een  a  port  or  point*  in  the  Unilecl  Stales  and  Tel  Aviv.  Iwael.  Shvnoa  Iratoid.  OiMa  Ireland,  ml  a  poM  or 

UaMnlxwg.  the  Federal  Republic  of  Germany.  Iceland.  Oanwarti.  Norway  Sweden.  FWand.  Swizanand  ml  JoidM. 
Conlonning  Applicationt.  Molione  to  ModMy  Scope  and  Anaam  may  be  Hed  by  Oecernber  27.  1983 
American  Air«nes.  Inc..  P.O.  Box  61616,  OFW  Airport  Texai  75261. 
Appli^ion  o«  American  Airlines,  Inc  ptnuaM  to  Secfcn  401  oi  me  Ad  and  Subpvt  O  o«  the  Bowfs  Procedwtf  ReguMorv 

certkale,  to  become  etieclwe  upon  suspanwin  o<  aenrioe  by  Western  Aifaea.  as  tahwK 

"°r!!!!l!]!*''*'?!!Iil?lf°*^  Houston  and  Oalaa/R.  Worth.  Teas.  Me  intormedMe  ports  Calgary  and  Edmonton,  Atoarta.  Canada. 

Anctwrage  and  Fartanks,  Ataaka." 
Amancan  farther  re^nels  Ihal  Westam-s  atMnrly  be  suspended  or  ravokad  under  Section  401(g)  o<  Vie  Act  Conlamm  Aopicaions. 
_  and  Anatvers  may  be  Ned  by  Deceo^Mr  28,  1983.  ^^ 

Pacifc  Ag  Express.  Inc..  c/o  Stephen  A.  AUemian,  1050  Sevonttomh  Sbaat  N.W,  12*  Floor,  Washington.  DC  20038l 
"*»*"'"'"*  Exhibils  o»  Pacifc  Air  Express.  Ine.  purauant  to  Or*r  83-10-75. 
AnMws  may  be  Nad  by  Oecamber  27,  1963. 

Cwtortovenslw  Aerolinie,  c/o  Alan  1.  Mendelsohn.  Ward  &  Mendetsoha  1725  Eye  Street  N.W,  Suite  310,  Waslington.  OuC  20008. 
Appicatnn  ol  Ceskoakwsnaka  Aeroinie.  pursuant  to  Section  402  of  the  Act  vid  Subp^  O  of  the  BomTt  ProcadH^  nsgiiMiiiis  mi*n 

a  renewal  of  its  forejgn  air  carrier  pensH  so  aa  to  pern*  «  to  continue  ito  ongoing  operaliorM  n  scheduled  torerti  m  WMmKumon 

-" "Xl  •»  Caehoetovak  Socialiet  Rapubfc.  Answers  may  be  Bed  by  December  30.  1963 


toiesusii 


Motions  to  ktoifiy  Soo^ 


and/ 


Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc  83-32831  Filed  12-8-83;  8:48  ara| 
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(Order  83-12-31;  Docket  41800] 

Complaint  of  Continontal  Air  Lines.  Inc 
Against  ttM  Government  of  Australia 
et  al.;  Order 

On  November  8, 1983.  Continental  Air 
Lines,  Inc.  filed  a  complaint  against  the 
Governments  of  Australia  and  New 
Zealand  and  their  flag  carriers,  Qantas 
Airways.  Ltd.  and  Air  New  Zealand, 
Ltd.  Continental  alleged  that  the  two 
carriers  and  the  governments  had  taken 
no  action  to  assure  that  adequate 
ground  and  air  control  facilities  and 


services  would  be  available  if  and  when 
a  labor  boycott  of  Continental  were  to 
take  place  on  November  11, 1963:  that 
unless  such  action  were  taken,  the  effect 
would  be  to  impair,  limit,  and  deny 
Continental's  operating  rights  to 
Austraha  and  New  Zealand  in  violation 
of  the  Civil  Air  Transport  Agreements 
between  the  United  States  and  the  two 
respective  countries;  and  that 
Continental  therefore  requested  the 
Board  to  use  the  authority  granted  by 
section  402  of  the  Federal  Aviation  Act 
to  suspend  the  permits  of  Qantas  and 
Air  New  Zealand  when  the  boycott 


occurs  until  an  investigation  of  the 
violations  by  the  two  countries  is 
completed. 

We  received  responses  and  answers 
opposing  the  complaint  from  Air  New 
Zealand  Ltd.  and  the  International 
Association  of  Machinists  and 
Aerospace  Workers.  TTie  Department  of 
State  transmitted  for  inclusion  in  Docket 
41800  a  copy  of  a  diplomatic  note  dated 
November  15, 1983,  from  the  Embassy  of 
New  Zealand  in  Washington,  D,C. 
conveying  the  views  of  the  New  Zealand 
Government  on  the  complaint. 
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On  November  16, 1983.  Continental 
submitted  a  letter  to  us  withdrawing  its 
complaint  without  prejudice  to  refiling  it 
if  a  similar  disruption  is  threatened  in 
the  future.  Continental  states  the 
threatened  boycott  did  not  actually 
occur,  and  that  "there  appears  to  be  an 
ongoing  working  relationship  in 
Australia  and  New  Zealand  which,  in 
the  absence  of  further  threats  of 
disruption  indicates  that  these  issues 
can  be  positively  pursued  through 
government  to  government  discussions 
as  contemplated  by  our  bilateral 
agreements".  (CO  at  1). 

We  shall  grant  Continental's  request. 
The  immediate  circimistances  that  gave 
rise  to  this  proceeding  apparently  have 
been  alleviated.  Continental  no  longer 
seeks  the  imposition  of  sanctions.  In 
these  circumstances,  we  find  that  the 
public  interest  is  best  served  by 
terminating  this  proceeding.  Consistent, 
therefore,  with  Continental's  expressed 
desire,  we  shall  dismiss  its  complaint 
without  prejudice  to  refiling  should 
circumstances  warrant 

Aocotdingly 

1.  We  dismiss  without  prejudice  the 
complaint  of  Continental  Air  Lines,  Inc., 
in  Docket  41800; 

2.  We  may  amend,  modify,  or  revoke 
this  order  at  any  time  without  hearing: 
and 

3.  We  will  serve  this  order  upon 
Continental  Air  Lines,  Inc..  Air  New 
Zealand.  Qantas  Airways,  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  the 
Ambassadors  of  Australia  and  New 
Zealand  in  Washington,  D.C.,  and  the 
United  States  Departments  of  State  and 
Transportation. 

We  shall  publish  this  order  in  the 
Federal  Reg^ter. 

By  the  Civil  Aeronautics  Board.' 
Phyllia  T.  KmyUu, 

Secretary. 

|FR  Doc.  «3-32830  Filed  12-«-a3;  8:45  am) 
■UMQ  COOC  OaiMt-M 


(Ontor  S3-12-3  Docket  4182S1 

PetitkMi  by  Republic  Airiines,  Inc.  for 
Emergency  Action;  Order  Denying 
Petition 

On  November  16. 1983,  Republic 
Airlines  petitioned  the  Board  for 
emergency  rulemaking  and  other  relief. 
It  stated  that  three  major  air  carriers 
have  announced  that  they  are 
withdrawing  from  the  multilateral 


'  All  membera  concurred. 


interline  traffic  agreements  and 
henceforth  will  maintain  interline 
arrangements  only  pursuant  to  bilateral 
agreements  which  are  terminable 
monthly  without  notice.  It  noted  that 
under  the  new  termination  provisions, 
unless  both  parties  give  affirmative 
notice  that  they  want  to  renew  the 
agreement  the  agreement  ends 
automatically  with  no  notice  to  third 
parties  such  as  passengers  and  travel 
agents.  Republic  alleged  that  such  a 
failure  to  notify  passengers  that  interline 
service  may  cease  abruptly  and  without 
notice  could  constitute  an  unfair  or 
deceptive  practice  within  the  meaning  of 
section  411  of  the  Federal  Aviation  Act 
as  amended. 

Republic  also  alleged  that  the  right  to 
terminate  interline  agreements  without 
notice  could  also  be  used  for  anti- 
competitive purposes.  The  petitioner 
stated  that  the  Continental  bankruptcy 
has  provided  the  occasion  for  carriers  to 
reconsider  whether  they  want  to  be 
parties  to  executory  interline 
agreements  with  no  specific  termination, 
since  parties  to  such  agreements  are 
routinely  enjoined  from  withdrawing 
from  them  after  a  bankruptcy  petition  is 
filed.  In  addition,  it  argued  that  the  right 
to  terminate  interline  agreements 
without  notice  is  a  powerful  competitive 
weapons  both  in  terms  of  computer 
reservation  practices  and  in  bargaining 
strength  with  smaller  interline  partners. 

Republic  asked  the  Board  to  take  two 
separate  but  related  actions.  First  it 
petioned  the  Board  to  adopt  interim 
rules  to  be  effective  on  December  1. 
1983.  It  suggested  that  those  rules  state 
that  where  an  interline  agreement 
contains  a  specific  expiration  date,  or 
has  in  fact  expired,  passengers 
purchasing  tickets  that  would  not  be 
honored  in  the  absence  of  an  effective 
interline  agreement,  or  passengers 
making  reservations  for  space  on  an 
interline  itinerary  that  would  not  be 
honored  with  respect  to  ticketing  and 
baggage  transfer  in  the  absence  of  such 
agreement  be  given  actual  notice 
thereof  by  any  airline  parties  to  such 
agreement  or  any  travel  agent  at  the 
time  such  reservation  is  made  or  ticket 
issued.  Second,  it  asked  the  Board  to 
institute  a  full  rulemaking  proceeding  on 
no-notice  interline  agreement 
terminations. 

Eastern  Airlines  answered  in  support 
of  Republic,  emphasizing  the  probleitis 
that  might  be  caused  with  respect  to 
multi-carrier  ticketing.  It  stated  that 
bilateral  agreements  by  a  ticketing 
carrier  cannot  create  rights  as  between 
two  carriers  other  than  the  ticketing 
carrier,  although  they  all  might  be 
participating  in  a  multi-carrier  trip. 


American  Airlines  delivered  an 
answer  to  the  Board  on  November  21. 
1983.  urging  the  Board  not  to  adopt 
interim  rules  because  they  are  not 
needed.  It  argued  that  under  general 
principles  of  agency  law,  a  principal 
cannot  refuse  to  honor  a  contract  made 
by  its  agent  while  the  agency 
relationship  is  in  effect  It  stated  that  it 
will  honor  any  tickets  written  or 
reservations  made  by  its  interline 
partners  if  there  is  a  valid  interline 
agreement  in  effect  at  the  time  of  the 
ticketing  or  reservation,  and  that  there 
is,  therefore,  no  need  for  an  interim  rule. 
It  concluded  by  asking  the  Board  to 
allow  the  usual  30  days  for  answers  to 
the  petition  and  by  promising  to  fully 
respond  to  the  issues  at  that  time. 

The  Board  is  hereby  denying 
Republic's  petition  asking  for  emergency 
interim  rules,  because  it  has  not  shown 
sufficient  justification  for  taking  such  an 
important  action  without  full 
consideration.  It  does  not  appear,  in 
light  of  American's  statement,  that  there 
is  an  imminent  threat  to  the  public 
interest  that  would  justify  omission  of 
the  regular  30-day  answer  period. 

The  Board  is  not  hereby  taking  any 
position  on  the  merits  of  the  rulemaking 
petition.  Interested  persons  have  30  days 
to  file  answers  to  the  petition,  after 
which  the  Board  will  decide  what  action 
to  take. 

Accordingly,  the  Board  denies 
Republic's  petition  for  adoption  of 
emergency  interim  rules  to  provide 
notice  to  interline  passengers  that  their 
tickets  might  not  be  honored. 

By  the  Civil  Aeronautics  Board.' 
Phyllia  T.  Kaylor. 

Secretary. 

|FR  Doc.  83-32829  Filed  12-8-83: 8:45  iinl 
BMJJNQCOOE  8320-01-11 


DEPARTMENT  OF  COMMERCE 

Bureau  of  ttte  Census 

Annual  Survey  of  Retail  Sales  and 
Inventories;  Determination 

In  accordance  with  Title  13,  United 
States  Code,  Sections  182,  224,  and  225. 
and  due  Notice  of  Consideration  having 
been  published  November  22. 1983  (48 
FR  52757),  I  have  determined  that 
certain  1983  annual  data  for  retail  trade 
are  needed  to  provide  a  sound  statistical 
basis  for  the  formation  of  policy  by 
various  governmental  agencies  and  that 
these  data  also  are  applicable  to  a 
variety  of  public  and  business  needs. 


'  All  members  concurred  except  Member 
McConneil  who  did  not  vole. 


This  annual  survey  is  a  continuation  of 
similar  surveys  conducted  each  year 
since  1951  (except  1954).  It  provides,  on 
a  comparable  dassiflcation  bauB. 
annual  sales,  purchases  of  merchandise 
and  accounts  receivable  balances  for 
1983  and  year-end  inventories  for  1982 
and  1983.  lliese  data  are  not  available 
publicly  on  a  timely  basis  from 
nongovernmental  or  other  governmental 
sources. 

The  Bureau  will  require  a  selected 
sample  of  firms  operating  retail 
establishments  in  the  United  States 
(with  sales  size  determining  the 
probability  of  selection)  to  report  in  the 
1983  Annual  Retail  Trade  Survey.  The 
sample  will  provide,  with  measurable 
reliability,  statistics  on  the  subjects 
specified  above. 

We  will  furnish  report  forms  to  the 
firms  covered  by  this  survey  and  will 
require  their  subsmission  tvithin  20  days 
after  receipt  Copies  of  the  forms  are 
available  upon  written  request  to  the 
Director.  Bureau  of  the  Census. 
Washington.  D.C.  20233. 

I  have  directed,  therefore,  that  an 
annual  survey  be  conducted  for  the 
purpose  of  collecting  these  data. 

Dated:  December  6, 1983. 
C  L.  Kmcannoo. 
Deputy  Director.  Bureau  of  the  Census. 

|FR  Doc  B}-3278a  Klod  12-»«;  aiW  anl 
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High  Power  Mterowave  Amplifiers  and 
Components  Thereof  From  Japan; 
Final  Results  of  Administrative  Review 
of  Antidumping  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
duty  order. 


summary:  On  September  15, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
high  power  microwave  amplifiers  from 
Japan.  The  review  covers  the  one  known 
exporter  of  this  merchandise  to  the 
United  States,  NEC  Corporation 
(formerly  known  as  Nippon  Electric  Co., 
Ltd.).  and  the  period  Septe^nber  1. 1981 
through  June  30. 1982. 

We  gave  interested  parties  an 
opportimity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 


unchartged  from  those  presented  in  the 
preliminary  results  of  review. 

tmcwn  DATE:  December  9. 1983. 

FOR  FURTHER  NIFORMATION  CONTACT 

Elizabeth  L  Wright  or  Robert ). 
Marenick.  Office  of  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington, 
D.C.  2023a  telephone:  (202)  377-3801/ 
5255. 

SUPPLEMENTARY  RtPORMATKNC 

Background 

On  September  15. 1983.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  FR  41475-6)  the  preliminary 
results  of  its  last  administrative  review 
of  the  antidumping  duty  order  on  high 
power  microwave  amplifiers  from  Japan 
(47  FR  31413-4.  July  20, 1982).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  high  power  microwave 
amplifiers  and  components  thereof.  High 
power  microwave  amplifiers  are  radio- 
frequency  power  amplifier  assemblies 
and  components  thereof,  specifically 
designed  for  uplink  transmission  in  the 
C  X.  and  Ku  bands  from  fixed  earth 
stations  to  communications  satellites 
and  having  a  power  output  of  one 
kilowatt  or  more.  High  power 
microwave  ampliHers  may  be  imported 
in  subassembly  form,  as  complete 
amplifiers,  or  as  a  component  of  higher 
level  assemblies  (generally  earth 
stations).  This  merchandise  is  currently 
classifiable  under  item  685.29  of  the 
Tariff  Schedules  of  the  United  States. 

The  review  covers  the  one  known 
exporter  of  Japanese  high  power 
microwave  amplifiers  and  components 
thereof  to  the  United  States,  NEC 
Corporation,  and  the  period  September 
1, 1981  through  June  30. 1982. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  a  hearing. 
Based  on  our  analysis,  the  final  results 
of  our  review  remain  unchanged  from 
the  preliminary  results  of  review,  and 
we  determine  that  no  dumping  margins 
exist  for  the  period  September  1. 1981 
through  June  30, 1982. 

The  Department  shall  instruct  the 
Customs  Service  not  to  assess  dumping 
duties  on  entries  of  high  power 
microwave  amplifiers  and  components 
thereof  from  Japan  with  purchase  dates 
during  the  period  of  review. 


Further,  the  Department  shall  not 
require  a  cash  depoett  of  estimated 
antidumping  duties,  as  provided  for  in 
i  353.48(b)  of  the  Commerce 
Regulations,  on  any  shipments  of  high 
power  microwave  amplifiers  and 
components  thereof  trom  Japan  entered, 
or  withdrawn  fitrai  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  immediately 
begin  the  next  administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  dining  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C  1675 
(a)(1))  and  i  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  November  30. 1983. 

Alan  F.  Hofaner, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc  av^sn  RM  tZ-S-tt  MSmH 
aiLUNe  CODE  SSW-OS-M 
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Synthetic  Methionine  From  Sw^mti 
Final  Results  of  AdrnMstrathre  Review 
of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 


r.  On  June  8, 1983.  the 
Department  of  Conunerce  published  the 
preliminary  results  of  its  administrative 
review  of  tfie  antidumping  finding  on 
synthetic  methionine  from  Japan.  The 
review  covers  the  30  known 
manufacturers/exporters  and  third- 
country  resellers  of  this  merchandise  to 
the  United  States  and  the  period  July  1. 
1981  through  June  30. 1982. 

Interested  parties  were  given  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  are  unchanged 
from  those  presented  in  the  preliminary 
results  of  review. 

EFFECTIVE  DATE:  December  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Dennis  U.  Askey  or  Robert  J.  Marenick. 
Office  of  Compliance,  International 
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Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C  20230. 
telephone:  (202)  377-2923/5255. 

SUPfinffiNTAIIY  mrmmation: 
Background 

On  June  8, 1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
28505)  the  preliminary  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  synthetic 
methionine  from  Japan  (38  FR  18392.  July 
la  1973).  The  Department  has  now 
completed  that  administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  synthetic  methionine  other 
than  synthetic  L  methionine.  Synthetic 
methionine  is  an  amino  acid  produced  in 
two  grades,  DL  methionine  national 
formula  grade  (used  for  research  and 
pharmaceutical  purposes],  and  DL 
methionine  feed  grade  (used  as  a  feed 
additive).  Both  grades  of  synthetic 
methionine  are  currently  classiHable 
under  item  425.0430  of  the  Tariff 
Schedules  of  the  United  States   ^ 
Annotated. 

This  review  covers  the  30  known 
manufacturers/exporters  and  third- 
county  resellers  of  Japanese  synthetic 
DL  methionine  to  the  United  States  and 
the  period  July  1. 1981  through  June  30, 
1982. 

Final  Results  of  the  Review 

Interested  parties  were  invited  to 
comment  on  the  preliminary  results.  The 
Department  received  no  written 
comments  or  requests  for  a  hearing. 
Based  on  our  analysis,  the  final  results 
of  the  review  are  the  same  as  those 
presented  in  the  preliminary  results,  and 
we  determine  that  the  following  margins 
exist  for  the  period  July  1, 1981  through 
June  30, 1982. 


Manutocturer/enporter 


Ajkxxnoto  Co.,  Lid- 

Alps  Pr<arrrtacsutical  Co 

Amino  Pttamiacsutiail  Ca~ 

Ougai  Boyaki  Co. ... 

OMo  BuManCo.. 
Helm  Japan.  Ltd... 


muiu  Yakutwi  Kogyo- 
laho  Co^povalfon.. 
Nnki  a  Co 


Koyo  Marcantila  Co.  Ltd.. 
Kyonna  Hakko  Kogyo  Co.- 

Manibani  Co»p _ 

Nippon  Kayaku.. 


Nippon  Soda  Ca.  Ul/MRaul «  Co-. 

K.  Sakal  ft  Co..  Lid. 

SuniMonio  ChMncd ..—,.— 


48.0 
'22.54 
■48.0 

•0 

>0 
'11.14 

'0 
'48.0 

■1.68 

■0 
'29.10 
'48.0 
'48.0 

'8.83 

'0 

'0 


niird«oi«i8y 


(oai>*y) 


Atlantic  Trying  Co.  (Caiwda).. 


HJ.  Bakar  ft  Breltwra  (W  Ganiwiyt_„__ 

Chanitoal  ft  Faada  Ltd.  (IMIad  Kkigdon^ 

Qiamo  Oondotl  (W.  Qannany) 

DaulKtfi-NanMglacha  GnttH  (W.  Gannany). 
njnamai  unanvcaia  ((^anada) „_„..... 


•Cart  O.  Hakn  (W  Qannwiy) . 
Ho««man  LaRoctia  fCaiwda)- 
InMal  Corp.  (Franca).. 
mau  ft  Ca  (Balgkm).. 


Mtau  ft  CaAMIad  Kingdom) 

Nu«1k«n  Limilad  (Umad  Nngdom)..— 

Seansgkjas  ft  Sohn  (W.  Gannany) 

a  W.  Unwin  ft  Ca  (Unilad  Kiivlani).. 


>0 
I 

■48.0 
•48.0 
'22JS3 

'21.88 

■2.88 

■0 

■6.2S 

•0 

■0 

■0 
■48.0 

■  0  . 


■  No  th^mtants  during  Itia  panod. 


'  Wo  iKipmantt  during  ma  parted. 

The  Department  shall  determine  and 
the  U.S.  Customs  Service  shall  assess 
antidumping  duties  on  all  appropriate 
entries.  The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  $  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  on  the  above  margins  shall  be 
required  on  all  shipments  of  Japanese 
synthetic  methionine  from  these  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  For  any 
shipment  from  a  new  exporter  not 
covered  in  this  or  prior  reviews,  whose 
first  shipment  occurred  after  June  30, 
1982.  and  who  is  unrelated  to  any 
reviewed  firm  cash  deposit  of  29.10 
percent  shall  be  required  for  future 
entries.  These  deposit  requirements 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review.  The  Department 
intends  to  begin  immediately  the  next 
administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(l])  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  December  2, 1983. 

Alan  F.  Hohner, 

Deputy  Assistant  Secretary  for  Import 
Administration.        / 

/ 

|FR  Doc  83-32840  Filed  il(jl-«3:  &'4S  am) 
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Service 

Qovemment-Owned  Inventions; 
AvaNabiNty  for  Ucensing 

The  inventions  listed  below  are 
owned  by  agencies  of  the  U.S. 
Government  and  are  available  for 
licensing  in  the  U.S.  in  accordance  %vith 
35  U.S.C.  207  to  achieve  expeditious 
commercialization  of  results  of  federally 
funded  research  and  development 
Foreign  patents  are  filed  on  selected 
inventions  to  extend  market  coverage 
for  U.S.  companies  and  may  also  be 
available  for  licensing. 

Technical  and  licensing  information 
on  specific  inventions  may  be  obtained 
by  writing  to:  Office  of  Government 
Inventions  and  Parents,  U.S.  Department 
of  Commerce,  P.O.  Box  1423,  Springfield. 
Virginia  22151. 

Please  cite  the  niunber  and  title  of 
inventions  of  interest 
Douglas  |.  Compioii. 

Program  Coordinator,  Office  of  Government 
Inventions  and  Patents,  National  Technical 
Information  Service,  t/.S.  Department  of 
Commerce. 

Department  of  Agriculture 
SN  6-290.540  (4.410,967)— Method  for 

Sampling  Flying  Insect  Populations  Using 

Low-Frequency  Sound  Detecting  and 

Ranging  in  Conjunction  with  a 

Biologically  Active  Chemical/Pheromone 
SN  6-345,512  (4.410,625)— Salt-Tolerant 

Microbial  Xanthanse  and  Method  of 

Producing  Same 
SN  6-456.930— Apparatus  and  Method  of 

Measuring  Edgewise  Compression 

Deformation 
SN  6-456,954— Novel  Strain  of 

Corynebacterium  Fascians  and  Use 

Thereof  to  Reduce  Limonoid  in  Citrus 

Products 
SN  6-461,299— Synthetic  Pheromone  10- 

Methyl-2-Tridecanone  and  Its  use  In 

Controlling  the  Southern  Com  Rootworm 

and  Related  Diabroticites 
SN  6-464,530 — A  Dicarbamoylsulfonate 

Tanning  Agent 
SN  6-467.068— Method  and  Apparatus  for 

Measuring  Press  Roll  Clearance 
SN  6-473,397 — Process  and  Apparatus  for 

Simulating  A  Rolling  and  Drying 

Operation 
SN  6-488.530— Insect  Repellents 
SN  6-500,049— 2-Acetyl-l-Pyrroline  and  Ito 

Use  For  Flavoring  Foods 
SN  6-506,079 — Process  and  apparatus  for 

Drying  Paper  at  Elevated  Temperature 

and  Presssure 
SN  6-506.952— Method  for  the  Preparation 

of  Mycherbicide-Containing  Pellets 
SN  6-507,191— Starch-Based 

Semipermeable  Films 
SN  6-508.204 — Floating  Discs  for  Improved 

Furrow  Opening  for  Conservation 

Planters 
SN  6-518,779 — Abrasion-Resistant  Durable- 
Press  Acryhc  Finishes  for  Cotton 
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Textiles  By  Uie  of  Nonoxidaiive 

Polymerization  Initiators  and 

Accelerators  In  Two-Stage  Heat  Curing 
SN  6-519.786~Proce8s  for  Recycling  and 

Disposal  of  Dye  Solutions 
SN  6-525.917— Direct  Fermentation  of 

Cellodextrins  to  Ethanol  by  Candida 

Wickerhamii 
SN  6-528.751— Process  for  Reinforced  Yam 

With  Class  Fiber 
SN  6-526,752— Mild-Cure  Formaldehyde- 
Free  Durable-Press  Finishing  of  Cotton 

Textiles  with  Clyoxal  and  Glycols 
SN  6-526.753— Method  of  Debillering 

Citrus  Juice  with  Cyclodextrin  Polymers 
SN  6-527.730— Electrodynamic  Method  for 

Separating  Components 
SN  6-527.894— Zinc  Pyrithione  Process  to 

Impart  Antimicrobial  Properties  of 

Textiles 
SN  6-532.431— Ovipositional  Stimulant  for 

Trichogramma  SPP. 
SN  6-534.01S— Production  of  Defatted 

Soybean  Products  by  Supercritical  Fluid 

Extraction 
SN  6-534.176— Irradiation  Alcohol 

Fermentation  Process 
SN  6-539.025— Control  Of  Mycotoxin 

Production  By  Chemically  Inhibiting 

Fungal  Growth 
SN  6-539.028— Selection  Procedure  for 

Obtaining  Naturally  Occurring  Lactic 

Acid  Bacteria  or  Their  Mutants  Which 

Do  or  Do  Not  Produce  Carbon  Dioxide 

from  Malic  Acid 
SN  8-539,860— Solubilization  of  Dry  Protein 

in  Aqueous  or  Acidic  Media  After 

Treatment  with  Concentrated  Hydrogen 

Peroxide 

Department  of  Health  ft  Human  Services 
SN  8-285.469  (4.410,700>— Preparation  of 

Chiral  1-Benzyl-1.2.3.4-Tetrahy- 

Drosioquinolines  by  Optical  Resolution 
SN  6-330,020  (4,410.630)— Lysis  Filtration 

Culture  Chamber 
SN  6-511,106— Novel  Plasmid  pJLB 
SN  6-527.490— Construction  and 

Characterization  of  A  Strain  or 

Recombinant  Which  Overproduces 

EcoRI  Endonuclease  and  Methylase 
Department  of  the  Air  Force 
SN  6-195,147  (4.405.203)— Atmospheric 

Dispersion  Corrector 
SN  8-256,373  (4.403.196)— Pulse  Width 

Modulated  Power  Amplifier  With 

Differential  Connecting  Line  Voltage 

Drop  Comparators 
SN  6-259,761  (4,404.055)— Elastomeric  Seal 
SN  8-311.379  (4.403.813)— Roller  Bearing 

Cage  Design 
SN  6-326.973  (4,406,800)— Grease 

Composition  Containing  Poly(Alpha- 

Olefin) 
SN  6-347,381  (4,406,883)— Integrated  Solid 

Propellant  Gas  Generator  and  Fluid  Heat 

Exchanger 
SN  6-403,247— Measurement  of  Visual 

Contrast  Sensitivity 
SN  6-433,171  (4.406,627)— Waveform 

Simulator  for  An  Electronic  System 

Maintenance  Trainer 
SN  6-445,886  (4,402,836)— Method  for 

Treating  Contaminated  Wastewater 
SN  8-482,754— Rain  Rate  Meter 
SN  8-504,183— EMI  Filter  Capacitor  Unit 
SN  6-505,165— Multiple  Task  Oriented 

Processor 


SN  6-52a309— Miniature  Cell  Adaptor  to 

Accommodate  Small  Samples  In 

Resistivity  Cells 
SN  e-529,07»— Directional  Antenna  System 

Having  Sidelobe  Suppression 
SN  6-529.179— Testing  Apparatus  for 

Quantitatively  Measuring  Creepatility  of 

Liquids. 
SN  6-529.412— Protection  Circuitry  for  High 

Voltage  Drives 

Department  of  the  Anny 
SN  6-489.969— Method  For  Making  A 

Radial  Flow  Ceramic  Rotor  For  Rotary 

Type  Regenerator  Heat  Exchange 

Apparatus;  And  Attendant  Ceramic 

Rotor  Constructions 
SN  6-508,783— Pulse-Type  Qeaning  Means 

for  Filter  Panels 
SN  6-514,984— Motorized  Wheels  For  DoUy 

Structures 
SN  6-519.876— Variable  Speed  Drive 
SN  6-«33.183-^1ultilevel  Noise  Code  Mate 

Pair  Generation  and  Utilization  of  Such 

Codes 
SN  6-536,064— Expanded  Multilevel  Noise 

Code  Generator  Employing  Butting 
Department  of  the  Interior 
SN  6-376.065  (4,410,496)— Recovery  of 

Metal  Values  From  Complex  Sulfides 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  ttie  Import  Restraint  Limits 
for  Certain  Cotton  Apfiarel  Products 
From  Taiwan 

December  6, 1983. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (GIT A),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  6. 
1983.  For  further  information  contract 
William  Boyd,  international  Trade 
Specialist  (202)  377-4212. 

Badcground 

A  CITA  directive  dated  Deceml>er  16. 
1982  (47  FR  57083)  established  import 
restraint  limits  for  specific  categories  of 
cotton,  wool,  and  man-made  fil^r  textile 
products,  including  Categories  333/334. 
340.  and  353/354/653/654.  produced  or 
manufactured  in  Taiwan  which  have 
been  exported  during  the  twelve-month 
period  which  began  on  January  1. 1983. 
At  the  request  of  the  authorities  in 
Taiwan,  swing  is  being  applied  to  the 
hmit  for  men's  and  boys'  cotton  coats  in 
Category  333/334  increasing  it  from 
61.870  dozen  to  65.582  dozen.  To  accoimt 
for  the  increase  in  Category  333/334,  the 
limit  for  cotton  and  man-made  fiber 
down  and  feather-filled  coats,  jaclcets 


and  vests  in  Category  353/354/653/654 
is  being  reduced  by  a  corresponding 
amount  in  equivalent  square  yards  from 
128.853  dozen  to  123.302  dozen,  llie  limit 
for  men's  and  trays'  woven  cotton  shirts 
in  Category  340  is  being  increased  from 
630.919  dozen  to  677,004  dozen  by  the 
application  of  carryforward.  To  the 
extent  used  in  19S3.  this  carryforward 
will  be  deducted  from  the  limit 
established  for  Category  340  in  1964. 

A  description  of  thie  textile  categories 
in  terms  of  T.S.U.S^  numbers  was 
published  in  the  Federal  RegMer  on 
December  13, 1962  (47  FR  55709),  as 
amended  on  April  7, 1963  (48  FR  15175) 
and  May  3, 1963  (48  FR  19924). 
Walter  C  LraahMi. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  6, 1963. 


ComniittM  for  tk» 


itioBarrexife 


Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington. 

D.a 

Dear  Mr.  Commissioner  This  directive 
hirther  amends,  but  does  not  cancel  the 
directive  of  December  18, 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cottoa  wooL  and  man- 
made  Tiber  textile  products,  produced  or 
manufactured  in  Taiwan  and  exported  during 
the  twelve-month  period  which  began  on 
January  1, 983. 

Effective  on  December  8, 1983,  the  directive 
of  December  16. 1962  is  hereby  further 
amended  to  adjust  the  previously  established 
limits  for  Categories  333/334,  340  and  353/ 
354/653/854.  as  provided  under  the  terms  of 
the  bilateral  agreement  of  November  18, 
1982:  > 


cmtm 

12-iwnli 

XKUrOA 

•SjSM 

340 

•njm 

asa/as4y(iS3AW4               ,    , 

■  T?w  iniai  hsM  nol  bMn 
•xportKl  tnm  Oacan**r  31.  tSBZ. 


The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  determined  that  these  actions  fall 


'  The  bilateral  agreement  of  November  IS,  1SS2 
concerning  cotton,  wool  and  man-made  fiber  textile 
product!  from  Taiwan  provides,  in  part,  that  (1) 
specific  limits  or  •^bliraitI  may  t>e  exceeded  l>y 
certain  designated  percentages,  provided  a 
corresponding  reduction  in  equivalent  square  yards 
is  made  in  one  or  more  specific  limits  or  sutilimits 
during  the  same  agreement  year  (2)  certain  spediic 
limits  and  sublimits  may  be  increased  for 
carryforward:  (3)  spfcial  shift  may  be  applied  to 
certain  categories,  provided  a  correspondii^ 
amount  in  equivalent  square  yards  is  deducted  from 
designated  categories:  and  (4)  administrativa 
arrangements  or  agreement. 
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witluB  the  foreign  affairs  exception  to 

the  rulemaking  provisions  of  5  U.S.C 

553. 

Walter  C  Leiuhan. 

Chairman.  Committee  for  the  ImptementaUon 
of  Textile  Agreements. 

|FR  Doc  n-vm  Pibd  l^-B-tt  M6  Ml) 


IncTMSing  ttw  Import  Umtt  for  Certain 
Man-Made  Fiber  Textile  Products  From 
ttw  Socialist  Republic  of  Romania 

December  0, 1963. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  9, 
1983.  For  further  information  contact 
Diana  Bass,  International  Trade 
Specialist  (202)  377-4212. 

Background 

A  CITA  directive  of  February  22, 1983 
establishing  limits  for  wool  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  period  which 
began  on  January  1, 1983.  was  published 
in  the  Federal  Register  on  February  28,^^ 
1983  (48  FR  8325).  A  further  letter  dated 
August  31. 1963  (48  FR  40290)  amended 
the  directive  of  February  22, 1983  to 
include  an  import  limit  for  man-made 
fiber  yams  in  Category  604  of  2,446,418 
pounds. 

The  Governments  of  the  United  States 
and  the  SDcialist  Republic  of  Romania 
have  agreed  to  amend  the  Bilateral 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  September  3  and 
November  3, 1980.  as  amended  and 
extended,  to  establish  a  specific  limit  for 
Category  604  at  2.50aOOO  pounds.  The 
following  letter  to  the  Commissioner  of 
Customs  establishes  the  new  limit  and 
applies  flexibility  in  the  form  of  swing 
and  carry  forward,  provided  under  the 
terms  of  the  bilateral  agreement, 
adjusting  the  specific  limit  ftxim 
2.500,000  pounds  to  2325,000  pounds 
during  1983.  The  amount  of  carry 
forward  used  this  year  will  be  reduced 
from  the  limit  established  for  this 
category  in  the  1984  agreement  year. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1962  (47  FR  55709),  as 


amended  on  April  7, 1963  (48  FR  15175) 
and  May  3. 1963  (46  FR  19924). 
Walter  C  Lenalun, 

Chairman,  Committee  for  the  Impleaientation 
of  Textile  Agreements. 
December  6, 1983. 

Committee  for  the  ImplementatioD  of  Textile 

A^FBeBleBtt 

Commisaioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
DC. 

Dear  Mr.  Conunissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  February  22. 1983  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
established  levels  of  restraint  for  certain 
specified  categories  of  wool  and  man-made 
fiber  textile  products,  produced  or 
manufactured  in  the  Socialist  Republic  of 
Romania  and  exported  during  the  Twelve- 
month period  which  began  on  January  1, 1983. 

Effective  on  December  9, 1983,  the  directive 
of  February  22, 1983  is  hereby  further 
amended  to  increase  the  previously 
established  level  of  restraint  for  Category  804 
to  2.825.000  pounds.* 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553. 

Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1984;  Additions  and 
Deletions 

AQBiCY:  Committee  for  Purchase  horn 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  and  Deletions  from 
Procurement  List. 


summary:  This  action  adds  to  and 
deletes  from  Procurement  List  1964 
commodities  to  be  produced  by  and 
services  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped. 

EFFECnvi  date:  December  9, 1983. 
address:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Viiginia  22202. 

FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 


'  The  limit  has  not  been  adiusled  lo  reflect  any 
importi  exported  after  December  31, 1982. 


SUPPLCMENTARV  MFOMMTION:  On 
February  4.  August  19,  September  2.  and 
October  14. 1983.  the  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (48  FR  5290.  48  FR  37687. 48  FR 
39975.  and  48  FR  46832)  of  proposed 
additions  to  and  deletions  from 
Procurement  List  1984.  October  18. 1983 
(48  FR  48415). 

Additions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-^l8c,  85  Stat.  77. 

I  certify  that  the  following  actions  will 
not  have  a  significant  impact  on  a 
substantial  niunber  of  small  entities.  The 
major  factors  considered  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  or 
provide  commodities  and  services 
procured  by  the  Government. 

Accordingly,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1984; 

Class  3996 

Pallet,  Material  Handling  Corrugated 

Fiberboard: 3990-00-L77-0044 
(RequiremenU  for  Navy  Ships  Parts  Control 

Center,  Mechanicsburg,  Pennsylvaaia  only) 

Class  5340 

Strap:  5340-00-235-4433 

Class  7930 

Cloth,  Wiping:  7930-LL-COO-3782  (w/ 
lanyard),  7930-LI^-COO-2766  (w/o 
Lanyard) 

(Requirenents  for  Mare  Island  Naval 
Shipyard,  Vallejo,  California  only) 

SIC  0782 

Grounds  Maintenance,  DOT/FAA  AFSFO,  55 
Midway  Avenue,  Daytona  Beach,  Florida 

SIC  7349 

Janitorial/Ctistodia!,  Fairchild  Air  Force 
Base,  Washington  (excluding  USAF 
Hospital,  Air  National  Guard  and 
Commissary) 

Deletions 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  4ft-84c.  85  Stat,  77. 


Accordingly,  the  following 
commoditiet  are  hereby  deleted  from 
the  Procurement  List  1984: 

Class  eSW      jl 

Cover,  Litter  6630-00-0784-1035 

Class  7829 

Cloth,  Polishing:  7920-00-205-3170.  7020-00- 
664-0103 

CW.Flatdier. 

Executive  Director. 
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ProcurMiMfit  List  1984;  Proposed 
Additions  and  Deletions 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Proposed  additions  to  and 

deletions  from  Procurement  List 

summary:  The  Committee  has  received 
proposals  to  add  and  delete  from 
Procurement  List  1984  commodities  to  be 
produced  by  and  services  to  be  provided 
by  workshops  for  the  blind  and  other 
severely  handicapped. 

Comments  must  be  received  on  or 
before:  January  11, 1984. 

ADOness:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Vii^nia  22202. 
FOa  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  p^ons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions     i  ■ 

If  the  Cominittee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  hsted  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1984, 
October  18. 1963  (48  FR  48415): 

Class  4610        1 1 

Bag.  Drinking  Water  Storage:  4610-00-26&- 
9890  , 

Class  6530 

Support.  Litter  Folding:  6530-00-660-0034 

Class  7105 

Cot,  Folding.  Aluminum:  7105-00-935-0422 
(Requirements  for  Defense  General  Supply 

Center,  Richmond,  Virginia  and  Memphis, 

Tennessee  only) 


ClaMTUS 

Telephone  Cabinet  7110-01-146-2421 

CUmTSm 

Stand,  Calendar  Pad:  7520-00-139-1277  (Total 
Govenunent  Requirement).  7520-00-162- 
6156  (GSA  Regions  1. 2.  3,  and  W) 

Class  M15 

Liner,  Coat  Cold  Weather. 
8415-00-782-2886 
6415-00-782-2887 
6415-00-782-2888 
8415-00-782-2880 
8415-00-782-2800 
8415-01-062-0679 

Deletioas 

It  is  proposed  to  delete  the  following 
commodities  and  services  from 
Procurement  List  1984.  October  18, 1983 
(48  FR  48415): 

Class  1436 

Circuit  Card  Assembly:  1430-00-421-4038 

OaMTSlO 

Refill.  Pocket  I>lanning  Set  7510-01-113-2078 

SIC07S2 

Grounds  Maintenance,  Federal  Service 
Center,  4747  Eastern  Avenue.  Bell 
California 

SIC  7349 

Janitorial/Custodial,  U.S.  Customs.  160-19 
Rockaway  Boulevard.  Jamaica.  New  York 

Janitorial/CustodiaL  U.S.  Army  Reserve 
Center,  Williamsburg.  Virginia 

CW.Fletdier. 

Executive  Director. 

|FR  Doc.  SS-32S23  Filed  12-S-83: 8:45  ami 
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DEPARTMENT  OF  DEFENSE 
Office  of  ttte  Secretary 

Defense  Intelilgence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuimt  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463,  as  tmiended  by  Section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows: 

Friday,  6  January  1984.  Plaza  West. 
Rosslyn.  Virginia.  The  entire  meeting, 
commencing  at  0900  hours  is  devoted  to 
the  discuiision  of  classified  information 
as  defined  in  Section  552b(c)(l),  Title  5 
of  the  U.S.  Code  and  therefore  will  be 
closed  to  the  pubhc.  Subject  matter  will 


be  used  in  a  special  study  on  future 
initatives  in  emeigency  planning. 
M.S.Healjr. 

OSD  Federal  Register  LiaiBon  Officer, 
Department  ofDefenae. 
December  6. 1983. 

(FR  Doc  sa-azsn  FiImI  12-S-ai;  MS  M) 


i  Force  on 


ArmamenU  Coopeiallon;  Meeting 

The  Defense  Science  Board  Task 
Force  on  International  industry  to- 
Industry  Armaments  Cooperation  will 
meet  in  close  session  on  5  January  1964 
in  the  Pentagon,  Washington.  D.C 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  preceived  needs  of  the 
Department  of  Defense. 

At  the  meetings  on  5  January  1904  the 
Defense  Science  Board  Task  Force  on 
International  Industiy-to-Industry 
Armaments  Cooperation  will  continue 
its  review  of  the  Defense  Department's 
policies,  plans  and  procedures  which 
impede  or  might  inqiede  international 
arms  cooperation  and  thereby  have  the 
potential  for  adversely  impacting  the 
collective  security  of  tlie  United  States, 
its  friends  and  AUies.  In  this  context,  ti^ 
Task  Force  will  also  analyze  the  effect 
current  international  cooperation 
policies  have  on  the  utiUty  of  the  US.  its 
friends  and  Allies  to  achieve  in  good 
order  and  sustain  mobilization 
capacities. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C. 
App.  L  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  listed  in  5  U.S.C 
552b(c)(l)  (1976),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public 
M.S.IIaaly, 

QSi?  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
December  6, 1983. 

(FK  Doc  t»-«Ma  FSad  U-S-BS:  SKS  a^ 

BaXMQ  CODE  asio-tv4i 


Defense  Science  Board  Task  Force  on 
Supercomputer  App8catlons  Sub 
Panel  on  Alrcratt  AppMcations;  Meeting 

The  Aircraft  Sub  Panel  of  the  Defense 
Science  Board  Task  Force  on 
Supercomputer  AppUcations  will  meet 
in  closed  session  on  10  January  1984  at 
the  BDM  Corporation,  McLean.  Virginia. 
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The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meetings  on  10  January  1984 
the  Sub  Panel  tvill  be  briefed  by  the  fom- 
Services  on  their  plans  for  the  use  of 
artificial  intelligence  and  advanced 
compaters  in  their  aircraft  program. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
Pub.  L  No.  92-463.  as  amended  (5  U.S.C 
App.  I  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting, 
concerns  matters  hated  in  5  U.S.C. 
552(c)(1)  (1976),  and  that  accordingly 
this  meeting  will  be  close  to  the  public 
December  6, 1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

[FK  Doc  t3-32aM  FOnl  12-S.S3:  8:45  ami 
BUJNB  CODE  3t1»-01-M 


Department  of  the  Army 

DistillNitlon  of  Section  10721  Tenders; 
Procedural  Ctiange 

agency:  MiUtary  Traffic  Management 
Command.  Army  Department  DOD. 
ACnow:  Notice  of  Procedural  Change. 

summary:  Effective  February  1. 1984. 
the  Military  Traffic  Management 
Command  (MTMC)  will  adopt  a  new 
procedure  for  the  distribution  of  less- 
load  freight  tenders  (less-load  tenders 
are  applicable  to  general  commodity 
freight  shipments  weighing  less  than 
10,000  pounds  and/or  air  cargo  general 
commodity  shipments  weighing  less 
than  1,000  pounds).  Under  the  new 
procedure,  MTMC  area  commands  at 
Bayonne,  NJ  and  Oakland.  CA  will 
discontinue  the  reproduction  of  carriers 
less-load  tenders  for  distribution  to 
multi-Department  of  Defense  shipping 
installations.  Carriers  filing  tenders  that 
have  an  origin  territorial  application 
(Blocks  11A(1H2)  of  tender  form) 
encompassing  more  than  one  shipping 
installation  will  be  required  to  furnish 
the  appropriate  area  command(s) 
sufficient  tender  copies  for  distribution 
within  the  geographical  area  designated 
in  the  carrier  tender.  Subsequent  to 
distribution  of  the  tender  by  the 
Directorate  of  Inland  Traffic, 
Headquarters.  Military  Traffic 
Management  Command,  the  appropriate 
area  command(8)  will  notify  the  carrier 
of  the  number  of  tender  distribution 
copies  required  to  meet  the  terms  of  his 
tender.  Carriers  declining  to  furnish  the 


requisite  nimiber  of  distribution  copies 
will  subject  their  tender(s}  to  immediate 
removal  from  further  consideration  in 
the  routing  of  Department  of  Defense 
less-load  traffic.  Additionally,  carriers 
making  reference  in  their  tender  to  their 
own  tariff(s),  as  a  governing  publication 
for  the  development  of  less-load  rates 
and/or  rules,  are  now  required  to 
furnish  without  cost  a  copy  of  that  tariff 
to  each  shipping  installation  making  use 
of  that  tender.  Tariff  copies  will  be 
furnished  upon  request  to  the  carrier  by 
the  using  installation. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Allen  Kirby.  Headquarters.  Military 
Traffic  Management  Command,  ATTN: 
MT-INNT,  5611  Columbia  Pike,  Falls 
Church.  VA  22041.  Telephone:  (202)  756- 
1149/1576. 

SUFTLEMENTARY  MFORMATKNC  As  a 

result  of  deregulation,  the  Military 
Traffic  Management  Command  has 
experienced  a  steady  increase  in  fi«ight 
tenders  filings.  Additionally,  more 
carriers  now  have  broad  coverage 
operating  authority  permitting 
unrestricted  service  between  all  points 
in  the  Continental  United  States. 
Consequently,  less-load  tenders  now 
offer  broader  geographical  coverage 
than  ever  before.  This  has  impacted 
upon  the  MiUtary  Traffic  Management 
Command's  ability  to  provide 
reproduction  facilities  for  this  increased 
voluime  of  tenders  requiring  distribution 
to  multi-Department  of  Defense 
shippers.  Adoption  of  the  new  procedure 
will  expedite  the  reproduction  and 
distribution  of  less-load  tenders  to 
Department  of  Defense  shippers  and 
give  carriers  quicker  access  to  military 
traffic. 

lolin  Q.  Roach  II. 

Army  Liaison  Officer  with  the  Federal 
Register. 

[FR  Doc.  8»-32no  Piled  U-»-«3;  M5  am] 
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DEPARTMENT  OF  EDUCATION 

Grants  for  Special  Educational 
Programs  for  Students  Whose 
Families  Are  Engaged  in  Migrant  and 
Other  Seasonal  Farmwork;  High 
School  Equivalency  Program 

AOENCr.  Office  of  Elementary  and 
Secondary  Educatioa  Department  of 

Education. 

ACTION:  Appbcation  notice  for  fiscal 
year  1984. 


SUMMARY:  Applications  are  invited  for 
new  grants  under  the  High  School 
Equivalency  Program  (HEP)  to  provide 
academic  and  supporting  services  and 


financial  assistance  to  students  who  are 
engaged,  or  whose  families  are  engaged, 
in  migrant  and  other  seasonal  famiwork. 

The  authority  for  this  program  is 
contained  in  Section  418A  of  Title  IV  of 
the  Higher  Education  Act  as  amended 
by  Pub.  L  96-374. 

(20  U.S.C.  1070d-2) 

Eligible  applicants  are  institutions  of 
higher  education  (IHEs)  and  other  public 
or  nonprofit  private  agencies  in 
cooperation  with  IHEs. 

The  purpose  of  HEP  is  to  provide 
grants  to  IHEs  and  other  agencies,  in 
cooperation  *vith  IHEs.  to  design  and 
implement  projects  of  academic  and 
supporting  services  and  financial 
assistance  to  address  the  special 
educational  needs  of  migrant  and 
seasonal  farmworker  students  and  to 
enhance  the  opportunity  of  these 
students  for  success  at  the  secondary 
education  level. 

Closing  Date  for  Transmittal  of 
Applications 

An  application  for  a  grant  must  be 
mailed  or  hand  delivered  by  February 
29. 1984. 

Applications  Delivered  by  Mali 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  AppUcation  Control  Center, 
Attention:  84.141.  Washington,  D.C 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education.  If  an  application  is  sent 
through  the  U.S.  Postal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing: 

(1)  A  private  metered  postmark:  or  (2) 
a  mail  receipt  that  is  not  dated  by  the 
U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  first  class  mail.  Each  late 
applicant  will  be  notified  that  its 
application  will  not  be  considered. 


/  VoL  4a  No.  218  /  PridajT.  Deoeinber  9.  1983  /  Notioes 


ApplkatiauOalhmed  liy  Hand 

An  appKoolion  ibaX  is  hand  deKvered 
must  be  taken  to  *e  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  S. 
7th  and  D  Streets,  SW.,  Washnvton, 
DC. 

The  Application  Control  Center  will 
accept «  hand^lelivered  appHcation 
between  ItrtD  a  jn.  and  4:90  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information 

The  Secretary  awards  HEP  grants  to 
IHEs  and  other  agencies,  in  cooperation 
with  IHEs,  for  projects  of  academic  and 
supporting  services  and  financial 
assistance  to  address  the  special 
educational  needs  of  migrant  and 
seasonal  farmworker  students  and  to 
enhance  the  opportunity  of  these 
students  for  success  at  the  secondary 
education  level. 

The  Secretary  makes  these  grants  to 
IHEs  and  other  agencies,  in  cooperation 
with  IHEs,  to  assist  migrant  and 
seasonal  farmworker  "drop-out" 
students  in  obtaining  the  equivalent  of  a 
secondary  school  diploma  and 
subsequently  gaining  employment  or 
being  admitted  to  an  IHE  or  other 
postsecondary  education  or  training. 

Available  Funds 

The  Secretary  estimates  that  there 
will  be  $6.3  million  available  for  FY  1984 
grants.  The  Secretary  estimates  these 
funds  will  support  20  projects  with  most 
awards  ranging  between  $120,000  and 
$442,000.  These  estimates,  however,  do 
not  bind  the  U.S.  Department  of 
Education  to  a  ^ecific  number  of  grants 
nor  to  the  amount  of  any  grant  unless 
that  amount  is  otherwise  specified  by 
statute  or  regulations. 

Application  Fonns 

Application  forms  and  program 
information  packages  are  expected  to  be 
ready  for  mailing  by  January  13, 1984. 
They  may  be  obtained  by  writing  to 
Division  of  Migrant  Education  I¥ograms, 
Compensatory  Education  Programs, 
Office  of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  S.W. 
(Regional  Office  Building  3,  Room  3616), 
Washington.  D.C  20202. 

^phcations  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 


package.  Howev«,  theyicym 
information  package  is  only  intended  to 
aid  applicants  in  applying  for  aasiBtanoe 
under  this  program.  Nothing  in  the 
program  infwimaliwu  package  is 
intended  to  impose  any  papeiwoik, 
application  content  reporting,  or  grantee 
performance  iequirements  beyond  those 
speciHcaHy  imposed  under  the  statute 
and  regulations  goveraing  this  program. 
The  Secretary  uiges  that  the  narrative 
portion  of  an  application  be  as  brief  as 
possible.  The  Secretary  also  uiges  that 
an  applicant  not  suboiit  infoianation  that 
is  not  requested. 

Applicable  Regulatiom 

Regulations  applicable  to  this  program 
include  the  following: 

(1)  The  Migrant  Education  High 
School  Equivalency  Program  and 
College  Assistance  Migrant  Program 
Regulations  (34  CFR  Part  206)  that  were 
published  in  the  Federal  Register  on  }uly 
6, 1981  (at  46  PR  35072). 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  34  CFR  Parts  74.  75.  77,  77.  and 
78). 

Further  Infonnation 

For  further  information,  contact  Mr. 
Louis  J.  McGuinness,  Director,  Division 
of  Migrant  Education  Programs 
Compensatory  Education  Programs, 
Office  of  Elementary  and  Secondary 
Education,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Regional  Office  Building  3,  Room  3616). 
Washington,  D.C.  20202.  Telephone  (202) 
245-9231. 

(20  U.S.C.  1070d-2) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.141:  Migrant  Education/High  School 
Equivalency  Program) 

Dated:  November  22, 1983. 
Latnence  F.  Davenport. 

Assistant  Secretary  for  Elementary  and 
Secondary  Education. 

(FK  Doc  «3-32a26  Filed  12.4-83;  8:46  am] 
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Privacy  Act  of  19T4;  Deport  of  New 
General  Disclosure  Auttiortty 

AGENCY:  Department  of  Education. 
ACTION:  New  General  Disclosure 
Authority  for  ED  Systems  of  Records. 

•OMUflAHV:  TTie  Secretary  establishes  a 
new  general  disclosure  authority  notice 
under  5  U.S.C.  552a{b){12).  as  added  by 
the  Debt  Collection  Act  of  1982  (Pub.  L 
97-365). 

This  notice  is  applicable  to  the 
Privacy  Act  notices  for  most  of  the 
Department's  student  financial 
assistance  programs  authorized  fay  the 
Higher  Education  Act  of  1965,  as 


amended,  aad  to  the  Privacy  Act  notices 
for  the  Department's  payroll  and  travel 
systems  of  records.  The  new  general 
disclosure  provisions  authorizes  the 
Department  to  disclose  personal 
infotmation  maintained  in  record 
systems  to  consumer  reporting  agencies 
without  obtaining  tiie  consent  of  the 
individual  who  is  the  sub)ect  of  the 
record.  Hiis  publication  is  not  a  new 
routine  use  as  defined  in  the  Privacy  Act 
and  does  not  xeqirite  pubHc  comment 
DATES:  This  new  general  disclosure 
notice  shall  become  effective  December 
9,1983. 


FOR  FURTHER  MF0RMAT1ON  OONTACi: 
Jack  L  Billings,  Privacy  Act  Officer. 
Office  of  fte  Assistant  Secretary. 
Legislation  and  Public  Affairs.  Room 
2089,  400  Maryland  Avenue,  SW.. 
Washington.  D.C.  20202  Telephone:  (202) 
245-8907. 


rARV  WirORMATIOM.  The 

Secretary  amends  the  notices  for  both 
the  Department's  student  financial 
assistance  programs  and  for  the 
Department's  payroll  and  travel  systems 
of  records  to  include  a  aew  general 
disclosure  statement  as  reqinred  by 
OMB's  new  supplemental  guidance  (i.e., 
guidelines  on  the  Relationship  of  the 
Debt  Collection  Act  of  1082  to  the 
Privacy  Act  of  1974. 48  FR 15556).  The 
new  general  disclosure  condition  will 
permit  the  release  of  personal 
information  to  consumer  (credit) 
reporting  agencies  (CRA)  for  the 
purpose  of  enforcing  the  conditions  of 
Federal  student  financial  assistance  and 
to  ensure  that  employees  repay  debts 
owed  to  the  Department 

The  only  infonnation  that  may  be 
disclosed  from  the  system  of  records  to 
CRA's  are  the  indivtdual'a  name, 
address,  taxpayer  identificatian  number 
(SSN),  and  other  information  necessary 
to  establish  the  identity  of  the 
individual,  the  amount  status  and 
history  of  the  daim.  and  the  agency  or 
program  under  which  the  claim  arose. 

1.  The  Department  of  Education  adds 
a  new  general  disclosure  authority 
statement  to  the  systems  of  reconds 
listed  below. 

System  Numbers  and  NmwK 

lB-11-OOOe    PayroU.  Attendance,  and  Leave 

Records  (ED  PAY/PERS)— Education 

Department 
18-40-0010    Law  Enforcement  Education 

System 
18-40-0012    Migration  &  Refugee  Assistance 

Act  of  1962 — U.S.  Loan  Program  for 

Cuban  Students 
18-40-0013    National  Defense  Direct  Student 

Loan  Program — Request  for  Cancellation 

of  Loan  on  Ground  of  Pennanent  and 

Total  Disability 
18-40-0014    Pell  Grant  Application  File 
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18-40-0015    Pell  Grant  Student  Eligibility 
Report  Sub-System 

18-4O-0O16    Pell  Grant  Alternate 
Disbursement  System 

18-«)-0017    Student  Financial  Assistance 
Validation  Pile 

18-40-0021    Student  Financial  Assistance 
Compliance  Files 

18-40-0022    Student  Financial  Assistance 
Complaint  Files 

18-40-0023    Defaulted  Guaranteed  Loans 
Submitted  to  Justice 

18-40-0024    Guaranteed  Loan  Program- 
Loan  Application  File 

18-40-0025    NDSL  Student  Loan  Files 

18-40-0026    Guaranteed  Loan  Program — 
Paid  Claims  File 

18-40-0027    Guaranteed  Loan  Program — 
Claims  and  Collections  Master  File 

18-40-0028    Guaranteed  Loan  Program- 
Collection  Letters 

18-40-0029    Guaranteed  Loan  Program- 
Inactive  Loan  Control  Master  File 

18-40-0030    Guaranteed  Loan  Program- 
Loan  Control  Master  File 

18-40-0031     Guaranteed  Loan  Program — Pre- 
Claims  Assistance 

1 8-40-0032    Record  of  Advances  of  Funds 
for  Employees  Traveling  for  the 
Department  of  Education 

18-40-0044    Guaranteed  Loan  Program — 
Insurance  Claim  File 

18-40-0045    Student  Financial  Assistance 
Collection  Files 

2.  The  system  notice  for  each  system 
of  records  identified  above  is  amended 
by  adding  the  following  statement  at  the 
end  of  the  routine  uses  for  the  system: 


DISCLOStmE  TO  CONSUMER  REPORTING 
AGENCIES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(bJ(  12):  The  Department  may 
disclose  to  a  consumer  reporting  agency 
infonnation  regarding  a  claim  which  is 
determined  to  be  valid  and  overdue  as 
follows:  (1)  The  name,  address,  taxpayer 
identificaiton  number  and  other 
information  necessary  to  establish  the 
identity  of  the  individual  responsible  for 
the  claim:  (2)  the  amount,  status,  and 
history  of  the  claim;  and  (3)  the  program 
under  which  the  claim  arose.  The 
Department  may  disclose  the 
information  specified  in  this  paragraph 
under  5  U.S.C.  552a(b){12)  and  the 
procedures  contained  in  subsection  31 
U.S.C.  3711(f).  A  consumer  reporting 
agency  to  which  these  disclosures  may 
be  made  is  defined  at  31  U.S.C.3701 
(a)(3). 

(Catalog  of  Federal  Domestic  Assistance  not 
applicable] 
Dated:  December  5, 1983. 

T.  H.  B«U, 

Secretary  of  Education. 

fFR  Doc  83-32824  Filed  12-6-83;  8:45  •m) 
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DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

Intent  To  Grant  Partially  Exclusive 
Patent  Ucense;  Green  international 
Inc. 

Notice  is  hereby  given  of  an  intent  to 
grant  to  Green  International  Inc.  of 
Sewickley.  Pennsylvania,  a  partially 
exclusive  license  to  practice  in  the 
United  States  the  invention  described  in 
U.S.  Patent  No.  4.302.209.  entitled 
"Lignite  Pellets  and  Methods  of 
Agglomerating  and  Pelletizing."  The 
patent  is  owned  by  the  United  States  of 
America,  as  represented  by  the 
Department  of  Energy  (DOE). 

The  proposed  license  will  be 
exclusive,  subject  to  a  license  retained 
by  Babcock  Contractors  Inc.,  and 
subject  to  a  license  and  other  rights 
retained  by  the  U.S.  Government.  DOE 
intends  to  grant  the  license,  upon  a  final 
determination  in  accordance  with  35 
U.S.C.  209(c).  unless  within  60  days  of 
this  notice  the  Assistant  General 
Counsel  for  Patents,  Department  of 
Energy,  Washington,  D.C.  20585, 
receives  in  writing  any  of  the  following, 
together  with  supporting  documents: 

(i)  A  statement  from  any  person 
setting  forth  reasons  why  it  would  not 
be  in  the  best  interests  of  the  United 
States  to  grant  the  proposed  license,  or 

(ii)  An  application  for  a  nonexclusive 
license  to  manufacture,  use,  and/or  sell 
the  invention  in  the  United  States,  in 
which  applicant  states  that  he  has 
already  brought  the  invention  to 
practical  application  or  is  likely  to  bring 
the  invention  to  practical  application 
expeditiously. 

The  Department  will  review  all 
written  responses  to  this  notice,  and  will 
grant  the  license  if,  after  expiration  of 
the  60-day  notice  period,  and  after 
consideration  of  written  responses  to 
this  notice,  adetermination  is  made,  in 
accordance  with  35  U.S.C.  209(c).  that 
the  license  grant  is  in  the  public  interest. 

Signed  at  Washington,  D.C.  on  this  5th  day 
of  December  1983. 
Melinda  L.  Carmen, 

Deputy  General  Counsel  for  Legal  Services. 
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Extension  of  Comment  Period  on 
Scope  of  Environmental  Impact 
Statement  for  Central  Waste  Disposal 
Facility,  Oaic  Ridge.  TN 

AQENCV:  Department  of  Energy. 
action:  Extension  of  deadline  for 
comments  on  the  scope  of  the 
Environmental  Impact  Statement  (EIS) 


for  a  Central  Waste  Disposal  Facility  for 
disposal  of  low-level  radioactive  waste 
and  byproduct  material  within  the  Oak 
Ridge  Reservation,  in  the  environs  of 
Oak  Ridge,  Tennessee. 

The  Department  of  Energy  (DOE)  has 
announced  its  intention  to  prepare  an 
EIS  on  the  construction  and  operation, 
within  the  Oak  Ridge  Reservation,  of  a 
central  waste  disposal  facility  for 
disposal  of  low-level  radioactive  waste 
and  byproduct  material  (Federal 
Register.  November  15. 1983,  48  FR 
519-52).  The  announced  deadline  for 
comments  on  the  scope  of  the  EIS  was 
December  10, 1983.  In  response  to  a 
request,  DOE  has  agreed  to  extend  the 
comment  period  through  December  20, 
1983.  Written  comments  or  suggestions 
on  the  scope  of  the  EIS  may  be 
submitted  to  Doyle  R.  Brown,  Program 
Manager,  Nuclear  Research  and 
Development  Division.  U.S.  Department 
of  Energy.  Post  Office  Box  E.  Oak  Ridge, 
Tennessee,  37831. 

Dated  at  Washington  this  6th  day  of 
December.  1983,  for  the  United  States 
Department  of  Energy. 

William  A.  Vaughan, 

Assistant  Secretary,  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 
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Energy  Information  Administration 

Inventory  of  Current  DOE  Reporting 
and  Recordkeeping  Requirements 

AGENCY:  Energy  Information 
Administration,  DOE. 
ACTION:  .Notice  of  inventory  of  current 
Department  of  Energy  reporting  or 
recordkeeping  requirements. 

summary:  The  Energy  Information 
Administration  (ELA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice  to 
respondents  and  other  interested  parties 
of  an  inventory  of  current  energy 
information  collections  as  defined  in  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  9&-511). 

The  listing  that  follows  this  notice 
includes  each  requirement  approved  as 
of  October  1. 1983.  Part  I  lists  each 
requirement  associated  with  a 
structured  form,  showing  the  current 
DOE  control  or  form  number,  the  title  of 
the  requirement,  and  the  Office  of 
Management  and  Budget  (0MB)  control 
number  and  approval  expiration  date. 
Part  II  lists  those  recordkeeping  and 
reporting  requirements  not  associated 
with  structured  forms,  showing  also  the 
appropriate  Code  of  Federal  Regulations 
citations. 


FOR  FURTHER  INFORMATION  CONTACT 

Carolyn  Sinclair.  Enei^  Information 
Administration.  Mail  Stop  lH-023, 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington,  D.C.  20585. 
(202)252-2313. 

Single,  blank  information  copies  of 
those  collections  utilizing  structured 
forms  can  be  obtained  by  contacting 
Dolores  McCadney.  National  Energy 
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Information  Center.  El-22.  Forrestal 
Building.  U.S.  Department  of  Energy, 
Washington.  D.C.  20585.  (202)252-8800. 
SUPPLEMENTARY  INFORMATION:  In  an 
effort  to  keep  respondents,  users,  and 
other  interested  parties  informed 
concerning  the  status  of  DOE 
information  collections  subject  to 
clearance  by  the  Office  of  Management 
and  Budget  pursuant  to  the  Paperwork 

Part  I.— DOE  Active  Information  Collections 

(IMtang  Unjclured  tanml 


Reduction  Act.  the  Energy  Information 
Administration  will  publish  in  the 
Federal  Register,  for  each  subsequent 
quarter  of  the  current  fiscal  year,  a 
notice  of  change  to  this  inventory. 

Issued  in  Washington  November  1&  1983. 

|.  Erich  Eveied. 

Administrator,  Energy  Information 
A  (Iministration. 


OOE.Ha. 


BonnavMe  Poanr  Admnitaiation 


BPA-474-A ._ 

BPA-474-B.- 

BPA-474-C -. 


BPA-474-0.. 
BPA-474-E.. 
BPA-474-f_ 
BPA-705-A.. 


BPA- 705-8 

BPA-705-C 

BPA-787-A 

BPA-787-B.. 
BPA-787-C.... 
BPV14ie-A.. 
BPA-1418-a.. 

BPA-1418-C 

BPA-14ia-0 _.. 

BPA-1418-€ „.. 

BPA-1416-f 


ConservMon  and  RsnawaUe  Erargy 

CE-145 

CE-434 ^ _ 

CE-438 L- 

CE-741 i „.  . 

CE-79SR-8_ 

CE-797-H  ..„ ... 

Detanie  Piogrami 

DOe-284 

DOe/NRC-740M 

DOe/NHC-741 . 

DOe/NHC-741A... 

DOE/NHC-742 

DOe/NHC-742C .        __ 

Dp-i - -.--*. - "ii: 

DP-186 „ _........ 

DP-354 _ 4 

DP-467 i_ 

DP-733..._ 
DP-733A.. 

OP-734 

DP-735 

DP-740 

DP-740A.. 
0P-742B.. 

DP-749 

NV-713 


TiOe 


BPA/lrtWy  Soiar  Dofnesik:  Hoi  Water  PitcH  Program-lnW  CousMmar  CoMaci  OuastomM* 

BPA/UtiWy  Solar  Domestic  Ho«  Water  Pt»  Program— Sde  Van  Report 

BPA/UtMy  Solar  OomeslK  Ho«  Water  Pilol  Prolan— MorMonng  Equnmenl  h«IMakon 

Instalalion  Report 
BPA/UlMy  Solar  Domestic  Ho«  Water  Plot  Pro-am-System  Inspecton  «id  Acceptance  Report 

BPA/Ul*ty  Solar  Domestic  Hot  Water  Plot  Proyanv-P»*o«i«»il  Montormg  Cmi. 

Solar  Domestic  Hot  Water  p4ol  Program— Fnancrt  Sumn»y  Statement 

Solar  Water  Heating  Ptot  Program— Cuatomar  Moratonng  C»d 


Sotar  Water  Heatng  Pttol  Pro(ram— System  Inspection  «id  AcoeptMioa  flepott 
Solar  Water  Heating  P*)l  Program— Workshop  Evaluation 


P*"*"^  Nortf»«io»»  Residential  Energy  Consumption  Swvey— Household  Ouestionnva  _ 
Pacilic  Northwest  Residential  Energy  Consumption  Survey— Electncfty  Usage  Data... 
PadAc  Northwest  Residential  Energy  Consumption  Survey— Utility  Gas  Usage  Data . 


Home  Energy  Etfoency  Progranv— Type  I  Energy  Consenrainn  Analysis  and  Heal  Loaa  CricuMon.. 

Home  Energy  EHkaency  Program — Recommendatiorw  Form 

Home  Energy  Efficiency  Program— Notice  ol  Woi*  tor  Bid/M  I 
Home  Energy  EtfioerKy  Program— Notice  to  Proceed .. 


OMB 
control 

No 


Home  Energy  Efhciency  Program— Weathenzation  Improvements/Comiitalion  AcknowtadynaniT 
Home  Energy  Elftoency  Program— Monthly  Fnanaal  Statement _ 


Schools  and  Hosprlals  Grant  Program.. 
Waalherizalion  Assistance  Progress  Report.. 


Teehnrcal  Assistance  and  Energy  Consenatnt  Mnaiuraa  GiMI  Report  Fonia.. 
State  Energy  Conservation  Plan  Appkcaton.. 


Commeroal  and  Apartment  Conaenalion  Sanloe  Reporting  and  Raconftaaping  Raqukamanls-Amri  Rapoiti." 
Energy  Extension  Service _ 


Nuclear  Material  Transfer  FleoaVI.. 
Corxase  Note 


z=;; 


Economic  RaguMoty 

EFlA-tW _ 

EHA-166 

ERA-330R .., 

ERA-4240 > 

Energy  Information  Adminisliation 

EIA-1  ' 

ElA-3 L. 

EIA-4  ' l^ 

EiA-5 _ ; 

EIA-5A „ I.. 

EIA-6 „...„ 

EIA-7A 

EIA-14 

EIA-20  • 

EIA-23 

EIA-23P 

EIA-2e 

EIA-«3 

EIA-64A ; 

EIA-67 

EIA-97 


Nuclear  Materiai  Transaction  Report 

Nuclear  Malenal  Transaction  Report  (ConKnuMion  Page) 

Materiai  Balance  Report .._ 

Physical  Inventory  Ustmg _ 

Personnel  Socurtty  Questionnaire.., _~ 

Milk  Cow  and  Population  Suvey '. 

Data  Report  on  Spouse ~~Z, 

Survey  of  Lifestyles.  Food  HaMs  and  AgricuNurai  PrackCMiI 
ADP  Trarttcnption  Sheet  for  Inventory  Data.. 


AOP  Transcription  Sheet  for  Inventory  Data— Conlinuatton  Shea(_ 

ADP  Transcnption  Sheet  lor  Concise  Notes _ _I 

ADP  Transcription  Sheet  lor  Matenal  Balance  Report  Data 

AOP  Transcnption  Sheet.  Nuclear  Malenal  Transacaon  Joimal 

ADP  Trartscription  Continuation  iheeL 

Matenal  Activity  Schedule .J ~ 


ADP  Transcnption  Sheet  (mtarM  Project  Translers) „ '.'."ZIZ. 

Claim  lor  Bodily  InMV.  D^.  or  Damage  to  or  Loss  o«  Property  Under  Secton  167.  Alomc  Energy  Ad  o(  1954.. 

Monthly  Imports  Report _ „ __ _ _       

Putjiic  Utility  Regulatory  Policies  Act  (PURPA)  Annutf  Report  on  &ac)tKMii'^\m^ZZZ..Z~S. ZZZZ.Z- 

Electric  Utility  Conservation  Plans _ _  „       

Tertiary  Incentive  Annual  Report  of  Prepaid  Expenses ] ZZZZZZZZZZZZZZZZZZZZZZZZ^.  I         " 


Weekly  Coal  Monitoring  Report— General  Industries  and  Blast  Furnaces.. 

Quarterly  Coal  Consumptxan  Report— Manolactunng  Plwits..- 

Weekly  Coal  Momtoring  Report— Coke  Plants—. 

Coke  Plant  Report— Quarterly "..~"""!       ". 

Coke  Plant  Report— Annual  SupplemanI I !__. 

Coal  Dislnbution  Report 

Coal  Production  Report 

Refiners'  Monthly  Cost  Report.. 


Weakly  Telephone  Survey  ol  Coal  Bumrng  Electnc  UliMia* .. 

Annual  Survey  ol  Domestic  OH  and  Gas  f^eservas 

Oil  and  Gas  We*  Operator  List  Update  Rapott 

Financial  Reporting  System.. 


Annual  Solar  Thennal  Collector  and  PhotovoltM  Module  Manufartaing  8un«y_ 

Annual  Report  ol  the  Ongin  ol  Natural  Gas  Ljquids  Production _ 

Foreign  Cnjde  Oil  Cost  Report 

Boner  Oder  Report 


19010112 
19010112 
19010112 

19010112 
19010112 
19010112 
19010222 
19010223 
19010223 
19040043 
19040043 
19040043 
19040032 
19040032 
19040032 
19040032 
19040032 
19040032 

19040005 

19040027 
19040011 
19040035 
19040045 
19040041 


19010113 

19010122 
19010123 
19010123 
19010124 
19010125 
19010017 
19010106 
19010002 
19010254 
19010115 
19010116 
19010117 
19010118 
19010119 
19010119 
19010120 
19010121 
19010003 


19030054 

19030060 
19030078 
19030068 


19050112 
19050115 
19050113 
190S0003 
19050013 
19050005 
19050004 
19050125 
19050114 
19050057 
19050134 
19050149 
19060074 
19050099 
19050058 
19050123 


Eivraaondais 


Oac  31.  1964 
Do. 
Do 

Do 

Do. 

Do 

Do 

Do 

Do 
Jan  31.  1964 

Do 

Do 
Aug  31.  1964 

Do 

Do 

Do 

Da 

Do 

No*  30.1965 
Mar.  31.  1986 
Nov  30.  1965 
Dec  31.  1963 
Apr  30.  1966 
Sept  30.  1964 


M*t  31.  1966 
June  30.  1966 
July  31.  1986 

Do 

Do 

Do. 
June  30.  1966 
Dae.  31.  1963. 
Mar.  31.  1965. 
Dec.  31.  1963 
June  30.  1966. 
Ji^  31.  1986 

Do. 

Do 

Do. 

Do 

Da 

Do 
Apr  30.  1964. 


Aug  31.  1965 
Dec  31.  1964 
July  31.  1984 
Dec  31.  1983. 


Nov  30. 
Dec  31. 
Nov  30. 
Dec  31, 
Jan.  31. 
Mar  31. 
Aug  31. 
Apr.  30. 
Nov  30, 
Dec.  31. 
Apr  30, 
Dae.  31, 
>jne  30. 
Sept  30. 
Fab.  26, 
Dec  31 


1965 
1965 
1985. 
1965 
1986 
1966 
1966 
1986 
1985 
1965. 
1965. 
1964 
1965 
1966. 
1966. 
1963 
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[IMEbng  tlniclurad  iDrniB] 


DOE  No. 


EM-WI.. 


EM-IISA- 
EIA-141.„_ 
EW^142_._ 
EUV-174«_. 
EIA-176-_ 
ElA-ia2__ 
E1A-191_.. 

EIA-213 

EIA-Z54..._ 

EIA^12 

EIA-429 

EM-4S7A- 
EIA-457B.. 
E1A-457C.. 
E1A-457D.. 
EIA-457E.- 
EIA-457F... 
E1A-457G.. 
E1A-457H... 
EIA-491A.. 
EIA-491B.. 

EIA-€27 

EIA-717 

EIA-759 

EIA-782A„ 
EIA-7828_ 
ElA-7a2C_ 
E1A-788A... 
EM-788B.. 
ElA-7a8C-. 

EM-800 

EIA-W1 

EIA-a<»._ 

EW-a03 

EM-a04 

Ew-aio 

EIA-«11 

EIA-«12 

EIA-ai3 

EIA-ei6 

EM-817 

EW-820 


TM 


Wii«J»iiial.  Commwoil.  «nd  IndmWH  Electnc  Bin  Ort»  tor  lh«  Uniied  SUrtw  Btnmj  01 


Litxv  Sutshcs- 


Amuil  Projeelion  o(  System  Ch«ig« 


SiMvUY  ol  Fuel  Purchoe*  tor  VaNctoi    Purotif  Log  arat  Su|yilem«i«m  OusitorMW*. 

WemrttonrtEnwiwAgsncy  Supply  n«port.._ „ 

Sttn  of  UqMhed  Petrolaum  Gam "     "~    '"  

Aimu*  Repon  of  Natural  arx]  SupptomanW  Cm  Supply  «id  Dlii|pMiian ■—■■■„■-.■■ 

Oomesiic  Crude  O*  Frs)  Purchase  Rafmrt 

Underground  Natural  Gas  Starage  Report 

Afwxial  Retail  B<«s  For  Electnc  Utilities 

ttjanerty  Progress  Report  on  Status  ol  rieactoi  ConttuclMi 

Annual  fleport  ol  Public  Electnc  Ut*ties  . 


National  Survey  o<  Fuel  Purctiaaes  tor  Vahictes— Background  Ouestionniir* .. 

Rasideotial  Energy  Consumption  Survey— Houamg  Unit  Record  Sheet „ 

Residential  Energy  Consumption  Survey— Household  Ouattamwa 

Residential  Energy  Consumption  Survey— Rent*  Agents.. 


Residential  Energy  Consumption  Survey— Quailerty  Si«ey  Ol  Fuel  CM  HcuMhoUs!' 

Residential  Energy  Consumpbon  Survey— Eleclnc  UWites _ I 

Residential  Energy  Consumption  Suvay— Nature  Gas  Suppliers —■■••■- 

Resideodal  Energy  Consunptnn  Surv«y-Fual  O*  Suppkar  Form... 


EIAr«21>.. 

EIA-826.... 


Energy  Raaeavch 


ER-391 

ER-«5A._. 
ER-4a5Br... 
ER-«87A.„ 
ER-4878.-. 
€R-«87C._. 
ER-7B5A._ 
EH-785B._ 
EH-7»5C._. 
ER-7850-.. 

ER-«28 

IR-616 _ 

IR-617 


Residential  Energy  Consumption  Survey— Liquid  Petroleum  Gas  Suppliaa LI 

S«*voy  of  Unrted  Slates  Uranwn  Maitaiing  Acln«y  (Januwy  CoMactef^ 

Survey  o(  United  Slate*  ilranium  MartuMaig  Activily  (July  CoUeckon) [ 

Annual  Quantity  arxj  Value  oH  Naliaal  Gas  Report.. _ _     _I1 1"     "" 

Annual  Survey  o4  Uranum  Exploralion  and  Surfaca  Oriiing  Cost*  aid  An«c«iiilad  EinanifaaBa" 

Monltily  Po«»erplant  Report _ 

Monthly  Petroleum  Product  Sales  Rapot / 

Monthly  No.  2  Ontillala  Sates  Report. 


MontNy  Report  ol  Pekolawii  Products  Sold  huo  Slates  tor  Conaumpaon 

NonresKlential  Building  Energy  Conaumption  Survey— On^nal  BuUng  Form 

Nonresidential  Buking  Energy  ConaurapSon  Survey— Update  Bukfng  Form  ZZ 
Nonresidential  Buiktng  Energy  Conaumption  Survey— Energy  Stnpliers  Fomi" 

Weekly  Relmery  Report _.._ -j"""  ^ 

Weekly  Bulk  Terminal  Report "  " "" 

Weekly  Product  P^iekne  Report "_ 

Weekly  Crude  Oil  Stocks  Report 1 

Weekly  Imports  Report ~ 

Monthly  Refinery  Report _  '"  

Monthly  BuMi  Terminal  Report _ 

Monthly  Product  Pipeline  Report —  

MorrtNy  Crude  Oil  Report.. 


Monthly  Natural  Gas  Liquids  Report 

MonttHy  Tanker  and  Barge  Movement  Report . 

Afwiual  Refinery  Report 

Annual  Sales  ol  Fuel  Ol  and  Kerosene  ReportZ 
Electnc  Utihty  Company  Monthly  Statement.- 


Emnronmantal  ProtecBun.  Satoly. 
Emergency  Preparedness 

-EP-SI 

EP-41 1 

EP-739 _. 


;ERA-400 

Federal  Energy  Regulatory  Conmission 

EIA-194 

FERC-t 

FERC-1-F 

FERC-2 

FERC-2A 

FERC-6 

FERC-11 

FERC-15 I_I 

FERC-16 I"" 

FEHC-42 

FERC-50 

FERC-73 

FERC-aO L 

FERC-121 

FEHC-314A 

FERC-423 ; 1. 

FPC-B ^ 

FPC-t4 ^ 

CC-ACV-1  ..^^. :_: 


Isotope  and  Toctmfcal  Service  Order  Form 

Depamrwit  of  Energy  Health  Studtos-Los  Alamos  Natioii  LaboiwtOTy  Fiiiiii"Zl" Z  _— IZl 

Oepwtmenlot  Energy  Health  Studws— Oak  Rklge  Associated  Universities  Form ZI 

!!"*!.1-  E«eets  o»  Low-Dose  Radtation  Enposure  Among  Neclear  Shipyard  Workers— Short  Foim 

Metflh  EWects  of  Lo»-Oose  Radntior  Exposure  Among  Neclear  Sh^Tard  Wotkers-Rad«ton  Long  FomiT 

Health  Effects  of  Low-Dose  Ra(tation  Exposure  Among  Nuclear  Shipyard  Wodiers-Asbeslos  Looo  Fom 

out  Energy  Graduate  Trameeshf)  Intoramtion  Report  .  .  ., 

Renewial  ol  DOE  Energy  Graduate  Traineesh^j  " ""    "  ""* 


Notice  of  Change  In  DOE  Energy  Graduate  Trwnaesh^ 
DOE  Energy  Grattoate  Trameesh*)  Termmalion  Report 


A  Sunwy  of  Occupeaonal  Emptoyment  in  Nulcew-Related  Acttvitles 

Nuclear  Engweenng  Enrollmeni  and  Degree  Survey 

''—•^■'—  Pipleclion  Enrollment  and  Degree  Sunay 


MonBUy  Foreign  Crude  Ol  Transaction  Report 

Coordinated  Regional  Bolk  Power  Supply  Prognm  Report- 
Crude  Watch  Weekly  Telephone  Report 

Survey  of  Surplus  Natural  Gas  Supplies 


MonttHy  Alternate  Fuel/ Incremental  Pnce  Monitonng  Report  

Annual  Report  of  Electnc  UWites.  Licensees.  And  Others  (Class  A  «id  B) 
Annual  Report  for  Public  Utilities  And  Licensees  (Class  C  and  0) 

Anrsjal  Report  For  Natural  Gas  Companies  (Class  A  and  B)         

Annual  Report  For  Natural  Gas  Companies  (Class  C  «<d  Dl 

Annual  Report  of  Oil  Pipeline  CompanMn  

Natural  Gas  Pipekne  Company  Monthly  StatamanI Z      " 

Interstate  Pipelme  Annual  Report  Of  Gas  Supply 

Report  Of  Gas  Supply  And  Requirements ZZIZ 

Applicalion  For  Annual  Or  Basic  Vatoason "" 

Alternative  Fuel  Demand  Due  to  Natural  Gas  Deftcieiiuns  Hapoiii™ 
Service  bfe  Data 


Licensed  Hydropower  Devetopment  Recreation  Report Z "     " 

Appkcaton  For  Oetermmalion  Of  Maximum  Lawful  Phcs  Uridw  ifiw  Nakirai'sM  PMci  Act  01 1978 

Appkeation  For  Small  Producer  Exemption ^^ 

Monthly  Report  of  Cost  and  QaaMy  of  Fuels  lor  Etocthc  piarils  "" 

•Underground  Gas  Storage  Report 'ZZZZ 

AnnualReport  tor  Importers  and  Exporters  o(  Natu«  G«i."."Z!."!Z """  . .  — ~ 

StMamant  o«  Property  Changes  Other  Than  Land  and  Ri^HsOt-Vviv  Pipeina  Carriere'  '" 


0M8 


19050129 

t90S0148 
19050068 

190S0067 
190S0016 
19050147 
19050143 
19050026 
19050045 
19010010 
19050136 
19050086 
19050002 
190S0092 
19050092 
19050092 
19050002 
19050092 
19050092 
19050092 
19060142 
19050142 
19060122 
19050131 
19050130 
19bS0141 
19060130 
19050140 
19050146 
19050146 
19050145 
19050069 
19050070 
19060071 
-19060073 
19050072 
19050027 
19050026 
19050029 
19050030 
19050109 
19050019 
19050067 
19050018 
19050144 


19010006 
19010262 
19010262 
19010250 
19010250 
19010250 
19010012 
19010012 
19010012 
19010012 
19010257 
19010015 
19010015 


19010255 
19030043 
19(^132 
19030020 


19050063 
19020021 
19020029 
19020028 
19020030 
19020022 
19020032 
19020037 
1902002S 
19020003 
19020101 
19020019 
19020106 
19020038 
19020006 
19020024 
19020026 
19020027 
19020011 


Expvation  date 


No*.  301  1904. 

Do 
October  31.  1985 
Mar  31.  1965 
Dec  31.  1985 
Mar  31.  1964 
Dec.  31.  1963. 
Sept  30.  1966 
Dae  31.  1963 
Oct.  31.  1983 
Apr  30.  1965 
Oct  31.  1965 
Aug.  31.  1986 
Do 
Do 
Do 
Do 
Do 
Do 
Do. 
Nov  30  1985 

Do 
Mar  31    1906 
Apr  30.  1964 
Fab.  26.  1966 
Aug  31.  1965 
Do 
Do 
June  30.  1964 

Do 
Apr  30.  1985 
Jan.  31.  1986 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Do. 
Sept  30.  1966 
Dec.  31.  1983 


Aug.  31.  1986 
July  31.  1966 

Do 
Sept.  30.  1964 

Da 

Do 
Apr.  30.  1984. 

Do 

Do. 

Do 
Mar.  31.  1986 
Dec  31.  1963 

Do 


Do 
Sepl  30.  1986 
Feb  28.  1965 
Dec  31.  1983 


Apr  30.  1985 
Dec.  31.  1964. 
July  31.  1964 

Do 

Do 
Sepl  30.  1984 
July  31.  1984 
Aug.  31.  1964 
July  31.  1984 

Do 
Dec  31.  1964. 

Do. 

Do 

Do 
Mar  31.  1985. 
Dec  31.  1963 
Jan.  31.  1966 
Dec  31.  1985. 
Dec  31.  1984 
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II 


OO^MOL 


CC-ACV-i. 
ICC-ACV-3.. 
ICC-ACV-4. 
•CC-ACV-6. 
ICC-ACV-6- 
CC-ACV-T. 
ICC-ACV-a_ 
CC-ACV^. 
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ClMbing  Mnidurad  fomial 


FE-748.._ 

GC-49eA.. 

GenmCounMl 

GC-4aaa 1 

GC-48aC. 

QC-792 

GC-793... 

IA-473_. 

hlenwtanal  AMais 

M»nai|amert  and  Adminlittliun 
AO-noi  77 

EIA-188.™ 



EIA-«58 

MA-843 

PR-«37_ 

MI-754. 

Mbwrily  knpad 

NE-aU 

Nudaar  energy 

NucJe*  Waste  Policr  Act  Program  Office 

Smmrnt  Of  Und  and  Ri(^  Of  Way 


"■■*••""■■•  '-^  »-«r^  mnt  rt^^m  v/»  nay ,,,  ..    _—„....„  

Stwmary  ol  Oiangaa  m  Original  Coat  and  ToM  Original  Coat  At  End  Of  FMod-Ptoataa  CMais 
Summary  of  Coal  Raoroductian  Naw  mvI  n^wnkiehnn  ^  tt,^  i  .^  -  m^ ^ . 


eZ___:  ^  X^J^     ""wn.  w<m  mw>  inai  urignai  Mom  At  End  Of  rwod    Pipafcia  Cwrtari. 
Summary  ol  Coat  RaproAicton  New  and  Reproductnn  of  Nm>  Uaa  [^^ 

lr»*anlory  ol  Properly  Olhar  Tlian  Land  and  Ri^iiaOf-Way. Z-  

Inoanlory  ol  Land  and  RigMaO-Way " 

8«»nma«y  ol  Original  Coat  of  Invanlaiy 

Coal  Data  lor  EqUpmeni  and  Tanka. ■ 

Coat  Data  lor  PIpeine  Conrtueiinn  " 


Enhanced  Oil  Rroo«ry  Annual  Beport. 


*PPfca«ion  lor  Nonexchiaiva  Patent  Ucenaa. 
Appicalion  tar  Eaduaive  or  Partaly  Exckiiiye 
Inquiry  aa  to  Uaaga  of  LJoeneed  Subiect  Matter 

Patent  CarWicatiun  (In«erinv4=inal) 

Contr«:«or  Reporting  ol  Royally  Requiremenl.... 


Unciasa6ed  ViaH  Propoaal.. 


Nrtonal  Savey  of  Compenaation  Paid  Soenliats  and  Engineer*  Engaged  in  Reaewch  wid  OeveknnenL.- 
Uniiorm  Reporting  System  lor  Contactor*.. 


Uniterm  Reporting  Syatem  tor  Federal  Aaeiatance    Oranta  *  Coopar«t»a  Ayeamana 

DOE  Management  and  ProcurefT<ent  Aaaiatanoe  Reporting  and  Recardkeepiig  Reqi*amenlB_ 
Requett  lor  Priority  Rating  lor  Energy  Programe 


Office  ol  Minority  Ecorvxnic  Impact  Direct  Loan  Apptcation  tar  Bid  or  Propoeal  Pr«pvation_ 
Cfcich  River  Breeder  Reactor  Pilot  Project 


Standard  Contract  tor  Dispoaal  o«  Spent  l«xiear  Fuel  and/or  Hqd  Level  Radtoactiiw  Waste-Outfiedy  Report- 
Standard  Remittance  Advice.  ^^ 


'  ^■n*y  Forma  in  caae  ol  coel  supply  dsmpbon. 
facalJ2;!9e6(to?SSSr^ii7S(5r""^    Sale*  of  Fuel  Oi  and  Karoaeno";  ElA  does  not  plan  to'Sitect  d«a  on  Ih.  torm  «  19M  <tor  calend. 


tMaOOIB 
190200^0 

noBOoog 

19020015 
19020016 
19020017 
19020014 
19020013 

19060135 


19010232 
19010232 
19010232 
19010250 
1901O2B1 


19010130 


19010016 
19010021 
19010127 
19010261 
19010110 


19010242 


190102B5 


19010200 


Oct  31.  1964 
Dec  31.  1904. 

Do. 

Oo 

Oa 

Da 

Oo. 

Oo. 


May  31. 1965 


Nov  30.  1965 

Do. 

Do. 
June  W.  1665. 
Dec.  31.  1963 


Do 


Do 

Oo. 
Jaa3i.  1964. 
Dec  31. 1963 

Oo 


Nov  30.  1963 


Sept  30.  1964 


Apr  30.  1966 


time  EIA  has  no  plana  to  uWze  Ihia  form  in  fiscal  year  1964  or  1965. 


year  1963);  next  planned  ooleckon  « 
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(Not  utBzing  structured  lonnsl 


DOENa 


TiOe 


0MB 

control  No. 


Expiration  dale 


CFRdtakon 


CE-462R 

CE-478R-A.. 
CE-478a-B.. 
CE-478R-C.. 
CE-478R-0.. 
CE-79SR-A„ 


Conservalion  and  Renewable  Energy 


Slate  Energy  Conservation  Programs...^ _ __ 

R«^enttal  Cor»serv»tion  Service  Reporting  Reqi*ementa—iSlii  Plana  IZI 
Residential  Coneervanoo  Service  Reponmg  Requrements— Annual  Reporla. 
Residential  Conservation  Service  Federal  Standby  Plw>— Procadivas  . 


nasJdantal  Conservation  Service  Federal  Standby  Plan— Annual  Reports 

Commercial  and  Apartment  Conservation  Service  Proyam— Plan  Submittd.. 


19040026 
16040040 
19040040 
19040042 
19040042 
19040045 


Sapl30.  1964.. 
Apr.  Sa  1965-. 
* __ 


Mar.  31.  1966.. 

Ho 

Apr.  30.  1966.. 


10  CFR  420.4. 

10  CFR  4S6. 

10  CFR  456 

10  CFR  456  1000-1021. 

10  CFR  456  1000-1021 

10  CFR  456  101-510. 


°'*-«32R I  Unctaasified  Activilies  m  Foreign  Atomic  Energy  Pro(rama_ 


19010263  I  July  31.  1906. 


-.1  10  CFR  6ia 


EHA-329H.. 

ERA-626R.. 
ERA-750fl.. 

ERA-766B.. 

ERA-781R.. 


Economic  ReguMory  AifenMstralton 
Regulatory  Reporting  and  Recordkeeping  Requirements  Pursuant  to  10  CFR  500,  501.  503,  504,  and  505 

Information  Requrements  lor  Certification  of  Etgible  Use  of  Natural  Gas  To  Dnplace  Fuel  Use 
AnnuH  Compilation  ol  Proposed  and  Final  Ual  ol  UIMea  Covered  by  PuMc  Utrtty  ReouMorv  Piiiiciaa  Art 
and  National  Energy  Conservation  Policy  Act                                  "t               -qr  rwBu«Bry  moas  xa 
Recordkeeping  Requvements  ol  DOE's  General  Allocation  and  Price  Rula* 

Annual  Report  ol  hUemational  Electrical  Enpon/lmpoil  Data 


19030075 


19030076 
19030070 


19030073 
19030060 


July  30.  1965. 

Ctac.  19.  1963 
Oct  31.  1964. 

July  31.  1964. 

July  19.  1965. 


10  CFR  500.  501.  503. 

J04.  and505 
10  CFR  595 
10  CFR  463^ 

10  CFR  210  1.211  69. 

213.6.  and  221  36 
10  CFR  205  302.  303. 

304.  322.  325.  and 

327. 


Envnnmental  Prelection.  Salety,  Emergency  Prepaedness 


EP-417H_ 


Pow6r  SysMm  Emergency  Report - 


19030045    Feb.  26.  1966. 


10  CFR  205  3S0-.3S5. 


Federal  Energy  Regulatory  Coramisaian 


FERC-SOO 
FEHC-505 
FERC-510 
FERC-611 
FERC-512 
FEHC-5t5 


Maioi  HydtoelecWc  License— Applicalion 

Application  tor  licenses  lor  Water  Power  Proiects  5  I 

Applcalion  lor  Surrender  ol  Licenee 

Application  (or  Transfer  of  License 

Applicatioo  tor  Preiminary  Permit 

Eloctn^  License— Oeclaralion  of  Mention 


'or  La**_ 


19020056 
19020115 
19020066 
19020069 
19020073 
19020079 


Dee.  31,  1964.. 

do 

July  31,  1965... 

do 

June  30.  1965.. 
Aug.  31.  1965.. 


16  CFR  4  S«4lb«1  F. 

18  CFR  4  Suboert  G. 

16  CFR  6.2 

16  CFR  9. 

16  CFR  4  Subpart  a 

16  CFR  24  1. 
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DOENa 


FEnC-516 

FEROSig 

FB)C-5M 

FB)C-S21 

FeK:-523__ 
FBK>«» 


FEHC-531.. 


TiHa 


BtWcRm    RafcFMngi.. 


FERC-532_ 

FB«C-fiS3. 
FERC-CM. 
FBW-S37.. 


^ERC-538  _ 
FEHC-539- 
FERC-541_ 
FEnC-5«2.. 


FEHO-542A_._ 


FEHC-547 
FEnC-648. 
FEHC-649 


Fe»c-eso_ 

FEBC-555  . 

FEFtC-6M 
FEnC-567  .. 
rtr^^juo ... 
("H<C-55e 
FEHC-561  .. 
-FtRC-588 ... 
FERC-567.. 
FEnC-588  . 

FEnc-see  .. 

reRC-570   . 

FEHC-571 

FEnC-S74._ 

FEHC-578... 
FEnC-577... 


I«  AuOiorty  To  Hold  I 
I «'—    I  limlmur  B«ng«a_ 


alTlM 


Gai  Producer  CerMcale:  AtMndonmanl/T( 
Gas  Producer  Cenificate:  New  Service. 


Gat  Producer  Rata:  FUteFOng. 


GaePipeine 


Gas 
Gat 
6a 


Rata:  SpaaaHMMI 
tor  Produdioa  (MaM  OoM(- 
Certificate 


Certificate:  Initial  Service. 
Caniicalr  Import/Eivort 
Certiicala:  CunakMia  PiM 
Ran. 


Tracking  and  Recovery  at  Alaska  Natural  Gas  Tran^Mrtation  SyMsw  (ANGST)  Ctwgaa.. 

Gas  Pipeline  Rates  Refund  OWigatioo 

Q"  Wp*>e  Rale:  j<aM  Adjuaanam  Under  NakMI  Gas  Poicy  Ad  Section  50ZW.II..Z! 
Gaa  Pipeline  Rales:  Na«jral  Gas  Policy  Act  TiUa  W  Trwisactens 


Oi  P<paine:  T»i« 

Records  Rotenlion  Requremants.. 


Smsa  Power  Procfaction  and  Cogeneralion  FacHttt  Applcation  and  Notice  Requremeoti.. 

Coat  o«  Service  Intonnation  Under  Section  133  o«  Putilic  Utility  Regulatory  Policies  Act 

Conaact  Svrmary  lor  Appicantt  tor  Cerlificales  o»  Public  ConvenervM  artd  Neceeaily 

•ndapendeol  Producer  Rate  Change  or  IniM  Billing  SlaiamanI 

Report  o»  Inlenoclung  Directorales 

Report  01  UWy-s  20  Largest  Pv«t>asera I "!..„.!!!~ 

Annual  Report  o«  System  Flow  Otagrama JIZIZIZ 

Wei  Calegory  OeMrmnaaons . :  ~ .."'.'"' " 

Rehmd  OMgiMiona.. 


Recordkeeping  Reqiarements  tor  Certain  Saiat  of  Nabnl  Qyt.. 

Incfememal  Pndng  Report _ 

Gas  Pipeline  CertKicale  Hinahaw  Eaampaon 


Report  by  Certain  Natural  Gas  Coitipantaa  a(  Emergency  Condiboos.. 
EnvironmerBal  Impact  Statement „ _ 


OMB 
oonlrol  No. 


19020096 

19020082 

IMmOKB 
190200S7 

19020043 
19020092 


19020051 
19020052 

19020055 

19020056 
190200S7 
19020060 


19020061 
19020062 
1902(XXK 
19020070 

t902D129 

19020084 
19020085 
19020086 

19020089 
19020096 

19020075 
19020042 
19020109 
19020036 
19020099 
19020114 
19020005 
19020112 
19020111 
19020124 
19020110 
19020119 

19020004 
19020128 


Expirabon  dale 


Nov  30.  1985 

*m  90.  1988. 
Od  31.  1986. 
My  91.  1988. 

Dec  31.  198B 
»ftar.  31.  1986 


Nov.  3a  1964.. 
Apr  30.  1966... 


Mar  31.  1985. 

Mar.  31.  1986 .. 
Apr.  30.  1986... 
June  aa  1966.. 


Dec  31.  1984.. 
Apr.  30.  1984... 
Mar.  31. 1985 .. 
Ott  31.  1983... 


Sept  30.  1986.. 

May  31.  1985. 
Nov.  30.  1985... 
June  30.  1985. . 


June  30.  1986.. 
do 


>31. 
Dec  31. 
July  31. 

do... 
June  30, 
Dec  31. 
July  31. 
Dec.  31. 
Dec  31. 
Aug.  31. 
Dec  31. 
Feb.  29. 


1965... 
1963.. 
1964... 


1986.. 

1984.. 
1984.. 
1983. 
1984.. 
1985.. 
1964'.. 
1984.. 


Mw  31.  1965.. 
June  30.  1986.. 


CFR  citation 


16  CFR  35  Subpart  A. 

35 12  and  35.13 
18CPR33 
18CPR4S 
18  CPR  11  26.  11.31       "• 

and  13.1. 
18  CFR  34. 
18  CFR  41.  101.  104. 

116.  141.  125.  158. 

201.  204.  216.  225. 

260.  351.  352.  356. 

and  357 
16  CFR  157  JO. 
18  CFR  157.23-29.  and 

2  75 
18  CFR  2505.  154  91- 

I0l,aiia2  96|a) 
16  CFR  2  75-2  77 
18  CFR  271  sue  K. 
18  CFR  2.68.  i.79. 

157.5-18.  157.22. 

157.100.  284.107.  and 

264  127 
18  CFR  156 
18  CFR  153 
18  CFR  2.78.  PT  281 
18  CFR  154  61-65. 

154.91. 
18  CFR  154  201. 

154.213. 
18  CFR  273  302 
18  CFR  141 
16  CFR  264  Subparts  A. 

D.  E.  F.  H,  284  106 
49  CFR  1300. 
18  CFR  126.  156.  160.1. 

276106.  and  277.210 
18  CFR  292 
18  CFR  290. 
18  CFR  25a5. 
18  CFR  250  14. 
16  CFR  46  6. 
18  CFR  463. 
18  CFR  2608. 
18  CFR  274. 
16  CFR  273. 
18  CFR  276. 
18  CFR  282 
18  CFR  152  and 

284  222. 
18  CFR  260  9. 
16  CFR  157  14.280. 

and  2.82. 


General  Counael 


GC-78e 

GC-790R. 

eC-791R.. 


Conaador's  Invention  Recordkeeping/Raporting  Procedurar.. 
Invention  Discloeure  Report.... 


Paaiion  tor  Waivar  of  PaHM  Rights  and  RaMtd  Reporting  Requiremenls.. 


19010253 
19010251 


190102S8 


June  3a  19 
...-.do „ 

.—Jo 


41  CFR  9-9  l07-5(a) 
41  CFR  9-9.107- 

5<eK2Ki) 
41  CFR  9-9.109.6 


Management  and  AdmiiiHaalluii 


tlA-847R.. 


NondtertnUnaton  in  Federaly  Aasislad  Pio9«ns_ 

Forwgn  Ownership.  Control,  or  Intluenca  o(  Department  ol  Enaigr  Cwdraolora.. 


19010247 
19010264 


Jan.  31.  1985.. 
Mar.  31.  1984. 


10  CFR  1040.4  and 

1040102. 
Title  41.  Ctwpter  9. 

Subpwt  9-1  5203 


Nudaar  WaMe  Poicy  Ad  Piognm  OMoa 


MMPA-830R- 
NWPA-S30R- 
A-F. 


Standard  Conlrad  tor  Disposal  of  Spent  Nuclear  Fuel  and/or  High  Laval  Radioactive  Wast^-Contract 
Standard  Contract  tor  Dispoaal  o<  Spent  Nudeer  Fuel  and/or  High  Laval  Radoactve  Wasle    Annu^  Report 


19010280 
19010280 


Apr  30.  1988.. 

.-...do 


10  CFR  901. 
W  CFR  901 


Western  Area  Power  Adminsbatton 


tlMPA-743R_ 


Appicalion  lor  Alocatton  o«  Power.. 


19040037 


Nov.  30.  V84.. 


10  CFR  1022.4(k)  I 
1022.5(h). 


(PR  Doc  n-aZSH  Filed  12-a-K>:  fc4S  >in| 
MLUNO  CODE  8480-01-81 


/ 


Fadwal  Entgy  Waiwfcitory 
CoramisskNi 


(ProtMt  Noa.  4a8»401,  at  aL] 

Hydroelectric  Applications  (Richard 
Kaster,  et  al.);  Applications  FHed  With 
the  Commission 

Take  notice  tkat  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  far  public 
inspection: 

la.  Type  of  Application:  Exemption 
(Small  Conduit]. 

b.  Project  No.:  4360-001. 

c.  Date  Filed:  August  26, 1983. 

d.  Applicant:  Richard  Kaster. 

e.  Name  of  Project:  Briggs  Creek 
Project. 

f.  Location:  On  Briggs  Creek,  tributary 
of  the  Snake  River,  near  the  town  of 
Buhl  in  Godding  County,  Idaho. 

g.  Filed  Pui%uant  to:  Energy  Seom-ity 
Act  of  1980.  Section  408, 16  VJSJC.  2705 
and  2708  as  amended 

h.  Contact  Person:  Mr.  Rick  Kaster, 
Route  3,  Buhl,  Idaho  8331& 

i.  Comment  Date:  January  9, 1984. 

j.  Description  of  Project  The  proposed 
project  would  utilize  an  existing 
diversion  structure  and  a  2500-foot-long 
canal.  New  construction  will  consist  of: 
(1)  A  10-foot-high  headworks  structure 
which  would  divert  flow  from  the 
conduit  to  the  penstock;  (2)  a  900-foot- 
long,  54-inch-diameter  penstock;  (3)  a 
powerhouse  containing  two  generating 
units  with  a  total  installed  capacity  of 
750  kW;  and  (4)  a  phinge  pool 
dischaigii^  the  water  into  a  canal 
leading  to  fish  ponds.  The  average 
annual  energy  production  would  be 
4,721,640  kWh. 

1.  Purpose  of  Project:  Project  power 
would  be  sold  to  local  utility  oompanies. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A4.  B,  C 
D3b. 

2a.  Type  of  Application:  Surrender  of 
Exemption. 

b.  Project  No:  3128-002. 

c.  Date  Filed:  October  4, 1983. 

d.  Applicant:  The  New  Hampshire 
Water  Resources  Board. 

e.  Name  of  Project:  Lochmere  Dam 
Project. 

f.  Location:  On  the  Winnipesaukee 
River  in  Belknap  County,  New 
Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.'S.C.  7»l(a}-825(r). 

h.  Contact  Person:  DelbertT. 
Downing,  Chairman,  New  Hampshire 
Water  Resources  Board.  37  Pleasant 
Street,  Concord,  New  Hampshire  03301. 

i.  Comment  Diate:  January  6, 1984. 


rnilwl  Jtggiater  /  VoL  46.  No.  2M  /  ftiday.  DeceMher  ft  MBa  /  Matioes 


j.  The  I¥ope6al:  The  exemption  bx  the 
Lochmepe  Dem  Rroiect  was  granted  to 
tlie  New  Hampshire  Water  Resources 
Board  (Board)  by  operatioD  of  law  on 
February  24. 1983.  and  later  jnodiBed  by 
the  Commission  on  March  25, 1983.  The 
exemption  authorizes  the  constructioB 
of  new  facilities  at  the  east  side  of  the 
Winnipesaukee  River  and  Lochmeie 
Dam  to  include  2  parallel  penstodks,  a 
forebay.  a  powerhouse  with  an  installed 
capacity  of  750  kW,  and  other 
appurtenances.  Construction  of  the 
project  has  not  been  initiated. 
Subsequent  to  the  granting  of  the 
exemption,  the  Board  determined  diat 
the  best  adapted  and  most 
comprehensive  development  plan  for  the 
site  would  be  utilizing  the  existing 
power  canal  foundation  and 
powerhouse  at  the  west  side  of  the  river 
and  dam.  Therefore,  the  Board  wishes  to 
surrender  its  exemption  and 
subsequently  submit  an  appUcation  for 
exemption  for  the  construction  of  the 
project  at  the  west  hank. 

k.  Comments,  Protests,  or  Motions  to 
Intervene:  Anyone  may  sufamit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  x>i  Practice 
and  Procedure,  18  CFR  385.210,  385.211. 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  on  this  notice. 

1.  Filing  and  Service  of  Responsive 
Documents:  Any  filings  must  bear  in  afl 
capital  letters  the  title  tXJMINffiNTS," 
"PROTEST"  or  TvlOTION  TO 
INTERVENE,"  as  appHcaWe,  and-flie 
Project  Number  of -ftis  appfication.  Any 
of  the  above  named  documents  must  t>e 
filed  by  providing  the  original  and  the 
number  of  copies  required  by  fce 
Commlmion'e  legttlationB  to:  fCenneA  F. 
Plumb,  SecKtary.  Fedenl  Energy 
Regulatory  Comsniesion,  8ZS  North 
Capitol  Street,  NE.,  Washington,  DjC. 
30436.  An  additionel  copy  must  W  sent 
to:  Fred  E.  Springer,  Depoty  Director, 
ftofect  Management,  IHvisien  of 
Hydropower  Licraisiiig,  Fed«al  finergy 
Regulatory  Commission,  Room  306  RB«t 
the  above  address.  A  copy  of  any  notice 
of  intent  or  motion  to  intervene  must 
also  be  service  upon  the  representative 
of  the  Applicant  specified  Iwrein. 

a.  Type  of  Application:  iMense  (fiMW 
or  Less). 

b.  Project  No:  7563-OOa 

c.  Dated  Filed:  August  29, 1083. 

d.  Applicant:  South  Fork  n,  Ina 


e.  Name  of  Project  Weeks  FbJls 
Hydroelectlic 

f.  Location:  Ota  the  Soutti  Fork 
Snoquahnie  River  in  King  County, 
Washington, 

g.  Filed  Pursuant  to:  Federal  Power 
Act  *6,  USXL  7«(a)-8S(r). 

h.  Contact  Person:  Mr.  Jay  M.  Botkin, 
President  South  Fork  D.  inc.,  P£>.  Box 
AP,  Snoquahnie  Pass,  Washington 
98066. 

L  Comment  Date:  January  27, 1964. 

j.  Description  of  Project  The  proposed 
project  wonild  consist  of:  (1)  A  6^oot- 
iMgh  diversion  structure  with  crest 
elevation  1.284  feet  (2)  a  60-foot-long. 
20-foot-wide,  24-{bot-l4^  intake    . 
struchire;  (3)  a  7-foot-diameter.  920-foot- 
long  penstock;  (4)  a  powerhouse 
containing  one  generator  rated  at  1.0 
MW  and  a  second  generator  rated  at  2.4 
MW,  producing  together  an  average 
annual  output  of  13.6  GWh;  (5)  a 
concrete  tailrace  with  a  minimum 
tailwater  elevation  of  1.198  feet  (6)  a 
12.47-kV,  3,830-foot-long  underground 
transmission  line;  and  (7)  a  350-foot-long 
access  road.  Proposed  recreational 
facilities  include  a  falls  overlook,  a 
hiking  traO  and  fisherman  access  routes. 
The  total  estimated  project  construction 
cost  is  $6352,000,  assuming  construction 
to  be  completed  by  December  1985. 

k.  Purpose  of  Project  To  generate 
power  for  sale  to  a  utility  in  (be  Pacific 
Northwest 

1.  lliis  notice  also  oonsists  of  the 
following  standard  paragrahs:  A3.  A9,  B. 
CandDl. 

a.  l^e  of  Application:  Preliminary 
Permit 

b.  F^ject  No:  7584-000. 

c.  Dated  Filed:  September  a  1983. 

d.  Applicant  Lowman  Associates. 

e.  Name  of  Profect  LovKman  Hydro 
Project 

f.  Location:  At  the  Bureai  af 
Reclamation's  Deadwood  Dam  on  the 
Deadwood  River,  Jiear  the  town  of 
Lowman,  in  VaRey  Coimty,  Idaho. 

g.  Piled  PiBsuant  to:  Fedecal  Power 
Act  16  USH  791(a}-825(r). 

h.  Contact  Person:  Xfr.  Joel  ICirk 
Rector,  Lowman  Associates,  4832 
Coloiqr  Circle.  Salt  Lake  XZity,  Utah 
84117. 

i.  CoBunentDate:  January  30. 1984. 

j.  Description  of  Project  The  proposed 
project  wculd  utilize  the  existing 
Deadwood  Dam,  reservoir,  and  outlet 
pipes.  New  construction  would  include: 
(1)  A  160-ioot-laDg.  30-inch-diameter 
steel  penstock  irom  the  dam  outlet  pipes 
to  the  powerhouse;  (2)  a  powerhouse 
containing  one  generatii^  unit  with  an 
installed  capacity  of  5  MW;  (3)  a  tailrace 
to  discharge  water  back  into  the 
Deadwood  River  and  (4)  an  85-foot- 
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long.  12-kV  transmission  line.  The 
average  annual  energy  production 
would  be  18.000.000  kWh. 

A  preliminary  permit  does  not 
authorize  construction.  Applicant  seeks 
issuance  of  a  perliminary  permit  for  a 
term  of  36  months  during  which  it  would 
conduct  engineering,  environmental,  and 
feasibility  studies  and  prepare  an  FERC 
lincense  application  at  a  cost  of 
$140,000.  No  roads  wodd  be  constructed 
or  destructive  testing  conducted  during 
the  feasibility  study. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  local  municipalities  or 
Idaho  Power  and  Light. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
B.  C.  and  D2. 

5a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7706-000. 

c.  Date  Filed:  October  7, 1983. 

d.  Applicant:  Red  Rock  Hydro 
Partners. 

e.  Name  of  Project:  Red  Rock  Dam. 

f.  Location:  Marion  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  Ingolf 
Hermann,  1715  Soo  Line  Building, 
Minneapolis,  Minnesota  55402  and 
Douglas  A.  Spaulding,  Indeco,  Inc.,  1500 
S.  Lilac  Drive,  351  Tyrol  West  Building, 
Minneapolis.  Minnesota  55416. 

i.  Comment  Date:  January  30. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  proposed 
powerhouse  containing  3-generating 
units  with  a  total  rated  capacity  of  22 
MW;  (2)  proposed  intake  structures;  (3) 
a  proposed  69  kV  transmission  line;  and 
(4)  appurtenant  facilities.  The  Applicant 
would  utilize  an  existing  dam  and  lands 
owned  by  the  U.S.  Army  Corps  of 
Engineer.  The  estimated  average  energy 
output  for  the  project  would  be 
88,000.000  kWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C,  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  to  conduct  feasibility  studies, 
prepare  final  design  plans  and  a  license 
application.  Applicant  estimates  the  cost 
for  this  work  would  be  $100,000. 

m.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
apphcation  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 


environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  license. 
6a.  Type  of  Application:  Amendment 
of  License.  ^ 

b.  Project  No.:  2879-003, 

c.  Date  Filed:  October  26, 1983. 

d.  Applicant:  Green  Mountain  Power 
Corporation. 

e.  Name  of  Project:  Bolton  Falls. 

f.  Location:  Winooski  River,  near  the 
town  of  Duxbury,  Washington  and 
Chittenden  Counties.  Vermont. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a)- 
825(r). 

h.  Contact  Person:  Jonathan  H.  Winer. 
Corporate  Attorney,  Green  Mountain 
Power  Corporation,  25  Green  Mountain 
Drive,  P.O.  Box  850,  South  Burlington, 
Vermont  05402. 

i.  Comment  Date:  January  9. 1984. 

j.  Description  of  Proposed 
Amendment:  Licensee  has  requested  a 
two  year  extension  of  the  time  required 
to  start  and  complete  construction  of  the 
Bolton  Falls  Project  pursuant  to  Article 
27  of  the  license.  Licensee  indicated  that 
the  requested  extension  was  needed  in 
order  to  complete  core  sampling  of  the 
existing  dam  and  its  foundation  in  order 
to  resolve  conflicting  dam  restoration 
cost  estimates  it  has  received  and  to 
finalize  the  restoration  scheme. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B. 

1.  Filing  and  Service  of  Responsive 
Documents:  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST"  qr  "MOTION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  application.  Any 
of  the  above  named  documents  must  be 
filed  by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Deputy  Director, 
Project  Management,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  the  representative  of  the 
Applicants  specified  herein. 

7a.  Type  of  Application:  Exemption 
{5MW  or  less). 

b.  Project  No:  7217-000. 

c.  Date  Filed:  April  12. 1983. 

d.  Applicant:  Valsetz  Power  Company. 

e.  Name  of  Project:  Valsetz  Power. 

f.  Location:  On  Siletz  River  and 
Valsetz  Lake  in  Polk  County,  Oregon 
near  the  town  of  Valsetz. 


g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  (16  U.S.C.  2705  and  2708  as 
amended). 

h.  Contact  Person:  Mr.  Harry  S.D. 
Adams,  Manager  Hydroelectric 
Resources,  Boise  Cascade  Corporation. 
P.O.  Box  50,  One  Jefferson  Sq.,  Boise, 
Idaho  83728. 

i.  Comment  Date:  January  6. 198* 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  9-foot- 
high,  intake  structure  at  elevation  1,104 
feet;  (2)  a  72-inch-diameter,  10,000-foot- 
long  penstock;  (3)  a  powerhouse 
containing  a  single  generating  unit  with 
an  installed  capacity  of  4,000  kW 
operating  under  a  head  of  261  feet;  and 
(4)  a  3-mile-long,  18-kV  transmission 
line,  tying  into  an  existing  line  owned  by 
Consumers  Power  Company.  The 
estimated  average  annual  energy  output 
would  be  17,022.000  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
hcense  applicants  that  would  seek  to 
take  or  develop  the  project. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  the  Consumers  Power 
Company  or  the  Pacific  Power  and  Light 
Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B.  C  and  D3a. 

8a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7756-000. 

c.  Date  Filed:  October  25, 1983. 

d.  Applicant:  Marcal  Paper  Mills, 
Incorporated. 

e.  Name  of  Project:  Marcal. 

f.  Location:  Little  Androscoggin  River, 
town  of  Mechanic  Falls,  Androscoggin 
County.  Maine. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a)- 
825(r). 

h.  Contact  Person:  Christian  A.  Herter, 
III,  Vice-President,  Swift  River 
Company.  44  Exchange  Street.  Portland, 
Maine  04101. 

i.Comment  Date:  February  9, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
150-foot-long,  12-foot-high,  granite  block 
gravity  dam  with  20-inch-high 
flashboards;  (2)  a  27-acre  reservoir  with 
a  usable  storage  capacity  of  100  acre- 
feet  at  295.0  feet  elevation  M.S.L.  with 
flashboards;  (3)  an  existing  intake, 
headrace  and  trashrack  located  at  the 
south  dam  abutment;  (4)  an  existing  11- 
foot-diameter,  515-foot-long  steel 
penstock;  (5)  an  existing  powerhouse 
containing  four  operating  turbines 
connected  in  tandem  to  two  turbine 
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generators  with  a  total  rated  capacity  of 
1.320  kW  and  a  new  120  kW  turbine- 
generator  to  be  installed;  (6)  a  tailrace 
channel;  (7)  a  transmission  line;  and  (8) 
appurtenant  facilities.  The  project  would 
produce  up  to  4,300,000  kWh  annually 
after  mechanical  and  electrical 
modification  to  improve  efficiency  and 
the  installation  of  the  new  120  kW 
turbine-generator.  The  dam  is  owned  by 
the  Applicant. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  Central 
Maine  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
A9.  B,  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit  does  not  authorize  construction. 
A  permit,  if  issued,  gives  the  Permittee, 
during  the  term  of  the  permit,  the  right  of 
priority  of  application  for  license. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  apphcation  for 
an  FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  would  be  $30,000. 

9a.  Type  of  Application:  Amendment 
of  License  (New  Capacity). 

b.  Project  No.:  2302-001. 

c.  Date  Filed:  June  10, 1983. 

d.  Applicant:  ITie  Union  Water  Power 
Company. 

e.  Name  of  Project:  Lewiston  Falls 
Project. 

f.  Location:  Androscoggin  River.  City 
of  Lewiston  and  the  City  of  Auburn, 
Androscoggin  County,  Maine. 

g.  Filed  Pursuant  to:  16  U.S.C.  791fa)- 
825(r). 

h.  Contact  Person:  jon  S.  Readnour, 
Esq.,  Central  Maine  Power  Company, 
Edison  Drive,  Augusta.  Maine  04336. 

i.  Comment  Date:  January  17, 1984. 

j.  Competing  Application:  Project  No. 
6862-000:  Date  Filed:  November  18, 1983. 

k.  description  of  Project:  The 
Lewiston  Falls  Project,  as  currently 
licensed,  consists  of  a  dam  comprised  of 
four  main  sections  of  stone-masonry 
capped  with  concrete  all  equipped  with 
removable  steel  pins  to  hold  four  feet  of 
flashboards,  a  concrete  section 
equipped  with  16-inch  flashboards,  and 
a  wasteway  section  built  as  part  of  one 
main  section;  a  canal  system  comprised 
of  an  upper  and  lower  canal  connected 


by  cross-canals;  a  reservoir,  extending 
upstream  about  two  and  one  half  miles, 
having  a  surface  area  of  about  200  acres 
at  elevation  168.17  feet  (USGS  datum):  a 
40-hoursepower  turbine  used  to  develop 
mechanical  power  and  appurtenant 
facilities;  •  •  • 

Applicant  proposes  to  include  under 
the  license  17  existing  unlicensed 
turbine-generators  which  are  in 
operation  along  the  canal  system  with  a 
total  rated  capacity  of  6.675  kW  and 
construct  a  new  powerhouse  on  the 
west  bank  of  the  Androscoggin  River 
containing  two  turbine-generators  with 
a  total  rated  capacity  of  25,000  kW.  The 
new  powerhouse  would  be  connected  to 
an  existing  adjacent  34.5-kV 
transmission  line.  The  existing  turbine- 
generators  and  new  facilities  are  owned 
by  Central  Maine  Power  Company  or  its 
wholly  owned  subsidiary  Union  Water 
Power  Company.  The  redeveloped 
project  would  generate  up  to  140,000.000 
kWh  annually.  In  view  of  the  proposed 
redevelopment  the  Applicant  proposes 
to  increase  its  term  of  license  from  38  to 
the  full  50  years  allowed  under  the 
Federal  Power  Act.  The  existing  license 
was  effective  January  1. 1956,  and  would 
expire  on  December  31, 1993. 

I.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  utilized  by 
Applicant's  parent  company  for 
distribution  to  its  customers. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and 
D2. 

n.  Filing  and  Service  of  Responsive 
Documents:  Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST'  or  'MOTION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  Uiis  application.  Any 
of  the  above  named  documents  must  be 
filed  by  providing  the  original  and  the 
number  of  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb.  Secretary.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Deputy  Director, 
Project  Management,  Division  of 
Hydropower  Licensing.  Fedefal  Energy 
Regulatory  Commission,  Room  208  RB  at 
the  above  address.  A  copy  of  any 
motion  to  intervene  mast  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

10a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7586-000. 

c.  Date  Filed:  September  6. 1983. 

d.  Applicant:  American  Hydro  Power 
Company. 

e.  Name  of  Project:  Loyalhanna  Dam 
Water  Power. 


f.  Location:  On  Loyalhanna  Creek,  in 
Conemaugh  and  Derry  Townships,  in 
Westmoreland  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  use.  791(a}-«25{r). 

h.  Contact  Person:  Peter  A.  McCrath. 
American  Hydro  Power  Comapny.  4028 
Chestnut  Street.  Philadelphia, 
Pennsylvania  19104. 

i.  Comment  Date:  February  9. 1984. 

j.  Description  of  Project:  TTie  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Loyalhanna 
Dam,  Lake,  and  outlet  works  and  would 
consist  of:  (1)  The  addition  of  an  intake 
structure,  along  with  a  penstock 
extension  connecting  from  the  existing 
outlet  works  to  the  proposed 
powerhouse  that  will  have  a  total 
penstock  length  of  about  160  feet;  (2)  a 
proposed  concrete  powerhouse.  30  feet 
by  40  feet,  housing  three  turbine  units 
with  a  total  installed  capacity  of  2,650 
kW;  (3)  a  proposed  13,000-volt 
transmission  line,  approximately  one 
and  one-half  miles  long;  and  (4) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
generation  would  be  8,450,000  kWh. 

k.  Purpose  of  Project:  The  Applicant 
anticipates  that  project  energy  will  be 
sold  to  the  West  Penn  Power  Company 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
perform  studies  and  would  prepare  an 
application  for  an  FERC  license  or 
exemption.  Applicant  estimates  the  cost 
of  the  work  under  the  permit  would  be 
$50,000. 

11a.  Type  of  Application:  Exemption 
(5  MW  or  Less). 

b.  Project  No:  6755-001. 

c.  Date  Filed:  March  10, 1983. 

d.  Applicant:  Brown's  Industries,  Inc. 

e.  Name  of  Project:  Hard  and  Hazard 
Creeks. 

f.  Location:  On  Hard  and  Hazard 
Creeks  in  Idaho  County.  Idaho,  near  the 
town  of  Riggins  within  the  Payette 
National  Forest. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980  (16  U.S.C.  2705  and  2708  as 
amended). 

h.  Contact  Person:  Mr.  Judd  W. 
DeBoer,  President.  Brown's  Industries, 
Inc.,  P.O.  Box  100,  Eagle,  Idaho  83616 
and  Mr.  Eric  Schulz.  700  Clearwater 
Lane.  P.O.  Box  8748,  Boise,  Idaho  83707. 

i.  Comment  Date:  January  19, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  Two  5-foot- 


high,  SO-foot-loag  diversioa  structures 
both  at  an  elevation  of  3.800  feet:  (2)  42- 
inch-diameter  penstocks,  one  12.500  feet 
long  and  the  other  9.000  feet  long;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
4.950  kW  operating  under  a  head  of  490 
feet;  (4)  a  34.5-kV  transmission  lino, 
5,000  feet  long  tying  into  an  existing 
Idaho  Power  Company  line.  The  average 
annual  energy  output  would  be 
17.000,000  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Idaho  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B.  C  and  D3a. 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7787-000. 

c.  Date  Filed:  October  31, 1963. 

d.  Applicant:  Colorado  Slopes  Power. 

e.  Name  of  Project:  Jackson  Gulch 
Dam. 

f.  Location:  On  Jackson  Gulch  River, 
in  Montezuma  County,  near  Mancos. 
Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §  791(a)-825(r) 

h.  Contact  Person:  Mr.  Flake  H.  Wells. 
Colorado  Slopes  Power.  P.O.  Box  12808, 
El  Paso.  Texas  79912. 

i.  Comment  Date:  February  10. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  Jackson  Gulch 
Dam  and  Reservoir  under  the 
jurisdiction  of  the  Bureau  of 
Reclamation  and  would  consist  of:  (1)  A 
new  welded  steel  penstock,  100  feet  long 
and  2  feet  in  diameter  leading  from  the 
existing  valve  house  to  an  upper 
powerhouse;  (2)  an  upper  powerhouse 
and  stepup  station;  (3)  a  second  section 
of  welded  steel  penstock  325  feet  long 
and  2  feet  in  diameter  leading  to  a  lower 
powerhouse;  (4)  a  lower  powerhouse 
and  stepup  station;  (5)  turbine/generator 
units  with  a  total  installed  capacity  of 
kW;  (6)  short  tailrace  channels  directing 
the  power  plant  discharges  to  the 
irrigation  canal  and  to  Jackson  Gulch; 
(7)  a  short  low-voltage  transmission  Hne; 
and  (8)  appurtenant  mechanical  and 
electrical  equipment  The  average 
annual  generation  of  800,000  kWh  would 
be  sold  to  a  local  privately  owned 
utility. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B.  C,  and  D2. 
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I.  Proposed  Scope  of  Studies  under 
Permit — ^Applicant  has  requested  a  18- 
month  permit  to  prepare  a  definitive 
project  report,  including  prehminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $85,000. 

m.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  f)ennit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  ^ght  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

13a.  Type  of  Application:  License 
(Under  5  MW). 

b.  Project  No:  7208-^XX). 

c.  Date  Filed:  April  11, 1983. 

d.  Applicant:  Union  Village 
Hydroelectric  Company. 

e.  Name  of  Project:  Union  Village. 

f.  Location:  On  the  Ompompanoosuc 
River  in  Orange  County,  Vermont. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  John  L  Warshow, 
Union  Village  Hydroelectric  Company, 
26  State  Street.  Montpelier,  Vermont 
05602. 

L  Comment  Date:  February  13, 1984. 

j.  Description  of  Project  TTie  proposed 
project  will  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Union  Village 
Dam  and  consist  of:  (1)  A  13-foot- 
diameter,  33-foot-long.  steel-lined 
penstock;  (2)  a  proposed  powerhouse 
with  an  installed  generating  capacity  of 
2.3  MW;  (3)  a  proposed  500-foot-long, 
12.74-kV  transmission  line;  and  (4) 
appurtenant  facilities.  The  Apphcant 
estimates  the  average  annual  energy 
generation  to  be  approximately  6.0 
GWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs;  A3,  A9. 
B.  C  and  Dl. 

14a.  Type  of  AppUcation:  Preliminary 
Permit 

b.  Project  No:  7698-000. 

c.  Date  Filed:  October  6. 1983. 

d.  Applicant  Heber  Light  and  Power. 

e.  Name  of  Project:  Soldier  Creek. 

f.  Location:  Strawberry  River. 
Wasatch  County,  Utah. 


g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Ray  Farrell. 
Heber  City  Light  and  Power.  31  South 
First  West  P.O.  Box  330,  Heber  City, 
Utah  84032. 

i.  Comment  Date:  February  13, 1984. 

j.  Description  of  Project:  llie  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Soldier  Creek  Dam  and 
Reservoir  and  would  consist  of:  (1)  A 
penstock.  40  feet  long  and  3  feet  in 
diameter;  (2)  a  powerhouse 
approximately  80  feet  square  housing  a 
540-hp  Francis  turbine  connected  to  a 
400-kW  generator;  (3)  new  outlet  works: 
(4)  a  new  12-kV  transmission  line  1,000 
feet  long;  and  (5)  appurtenant  facilities. 
The  average  annual  generation  of  three 
million  kWh  of  electrical  energy  will  be 
used  by  the  Applicant  in  its  own 
distribution  system.  Less  than  one  acre 
of  U.S.  land  would  be  within  the  project 
boundary. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  a  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit — Apphcant  has  requested  a  36- 
month  permit  to  prepare  a  definitive 
project  report  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $32,000. 

m.  Purpose  of  Preliminary  Permit— h 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

915a.  Type  of  Application:  PreUminary 
Permit. 

b.  Project  No.:  7794-000. 

c.  Date  Filed:  November  2. 1983. 

d.  Applicant:  Environmental  Power 
Systems,  Inc. 

e.  Name  of  Project:  Crystal  River 
Project. 

f.  Location:  On  the  Crystal  River,  near 
Marble,  in  Gunnison  County,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  7»l(aHl25(r). 
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h.  Contact  Person:  Barbe  Chambliss. 
Environmental  Power  Systems,  Inc.,  99 
Atlantic  Avenue,  Aspen,  Colorado 
81611. 
i.  Comment  Date:  February  13, 1984. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A 
reconstructed  wing  wall;  (2)  a  new 
penstock  approximately  3,000  feet  long; 
(3)  a  new  powerhouse  containing  two 
Francis  units,  one  rated  at  2.5  MW  and 
the  other  at  2.0  MW,  and  one  Pelton  unit 
rated  at  600  kW,  all  operating  at  a  head 
of  380  feet:  (4)  a  new  switchyard;  (5)  a 
new  14.4-kV  transmission  line  1000  feet 
long;  and  (6)  appurtenant  mechanical 
and  electrical  facilities. 

The  proposed  project  is  located  within 
the  White  River  National  Forest.  The 
average  annual  generation  of  10.5 
million  kWh  would  be  sold  to  the 
Colorado  Ufe  Electric  Association, 
k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C.  and  D2. 

1.  Proposed  Scope  of  Studies  Under 
Permit — Applicant  has  requested  a  36- 
month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
designs,  results  of  geological, 
environmental  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $25,000. 

m.  Purpose  of  Preliminary  Permit— A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the     . 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 
16a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7635-000. 

c.  Date  Filed:  September  22, 1983. 

d.  Applicant:  Figas  Construction. 

e.  Name  of  Project:  Pearch  Creek 
Power  Project. 

f.  Location:  On  North  and  South  Forks 
of  Pearch  Creek,  near  Orleans,  in 
Humbolt  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r). 

h.  Contact  Person:  Mr.  Robert  L.  Figas, 
Figas  Construction,  115  Redmond  Road, 
Eureka,  California  95501. 

i.  Comment  Date:  February  10, 1984. 


j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  4-foot- 
high,  40-foot-long  diversion  structure  on 
North  FoA  Pearch  Creek  at  elevation 
1600  feet;  (2)  a  4-foot-high.  40-foot-long 
diversion  structure  on  South  Fork 
Pearch  Creek  at  elevation  1600  feet;  (3) 
an  18-inch-diameter,  7,000-foot-long 
conduit;  (4)  an  18-inch-diameter,  2,000- 
foot-long  penstock;  (5)  a  powerhouse 
with  a  total  installed  capacity  of  700 
kW;  and  (6)  a  1-mile-long,  12.5-kV 
transmission  line  from  the  powerhouse 
to  an  existing  Pacific  Gas  and  Electric 
Company  (PG&E)  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  generation  at  6.1  million  kWh  to 
be  sold  to  PG&E. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  The 
Applicant  seeks  issuance  of  a  36-month 
preliminary  permit  to  conduct  technical, 
environmental  and  economic  studies, 
and  also  prepare  an  FERC  license 
application  at  an  estimated  cost  of 
$15,000. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9,  B,  C  and  D2. 

17a.  Type  of  Application:  Exemption 
(Conduit  Facilities). 

b.  Project  No:  7424-000. 

c.  Date  Filed:  July  6, 1983. 

d.  Applicant:  Salt  Lake  City 
Corporation. 

e.  Name  of  Project:  5th  South  and  10th 
East  Pressure  Regulation  Station. 

f.  Location:  Salt  Lake  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  791(a)-825{r). 

h.  Contact  Person:  Mr.  LeRoy  W. 
Hooton,  Director,  Department  of  Public 
Utilities.  1530  South  West  Temple.  Salt 
Lake  City,  Utah  84115. 

i.  Comment  Date:  January  23, 1984. 

j.  Description  of  Project:  The  proposed 
project-would  utilize  municipal  a  water 
supply  conduit  which  conveys  water  to 
Salt  Lake  City,  Utah  (City),  from  a  water 
treatment  plant  at  Mt.  Dell  Dam  on  the 
Parley's  Canyon  Creek.  The  proposed 
project  would  be  located  at  the  5th 
South  and  10th  East  Pressure  Regulation 
Station  and  would  consist  of  the 
following:  (1)  Enlargement  of  the  valve 
house:  (2)  the  proposed  installation  of 
one  turbine/generator  unit  with  an 
installed  capacity  of  170  kW  which 
would  replace  one  of  the  existing 
pressure  valves  at  the  station;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
production  to  be  1.2  GWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9, 
B,  C  and  D3b. 

18a.  Type  of  Application:  Application 
for  License  (over  5  MW). 

b.  Project  No:  4285-002. 


c  Dated  Filed:  September  16. 1983. 

d.  Applicant:  City  of  Logan.  Utah. 

e.  Name  of  Project:  Logan  No.  2 
Hydroelectric  Project 

f.  Location:  Logan  River.  Cache 
County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  VS.C.  791(a)-«25(r). 

h.  Contact  Person:  Mr.  Vann  Bethetv, 
Manager.  Logan  City  Light  and  Power,    . 
61  West  First  North.  Logan.  Utah  84321. 
i.  Comment  Date:  February  9. 1984. 

j.  Description  of  Project  The  proposed 
project  would  utilize  an  existing  U.S. 
Forest  Service  dam  and  reservoir  which 
is  located,  along  with  most  of  the 
needed  land  for  the  proposed  penstock, 
in  the  Cache  National  Forest  The 
proposed  project  would  consist  of:  (1) 
An  existing  reinforced  concrete  box 
intake  structure  located  at  the  right  side 
of  the  dam;  (2)  a  proposed  9,400-foot- 
long,  7-foot-diameter  penstock  to  be 
located  along  an  existing  bench 
excavated  in  the  hillside  and  running 
from  the  intake  structure  to  a  surge  tank; 
(3)  a  proposed  50-foot-high,  32-foot- 
diameter  surge  tank;  (4)  a  proposed  300- 
foot-long,  5.5-foot-diameter  penstock 
running  from  the  surge  tank  to  the 
powerhouse;  (5)  the  renovation  of  the 
existing  powerhouse  *vith  the  proposed 
installation  of  two  turbine/generator 
units  with  a  total  installed  capacity  of 
6.2  MW  at  an  operating  head  of  199  feet 
(6)  a  proposed  40-foot-long,  tailrace;  (7) 
proposed  275-foot-long  12.5  kV 
transmission  line;  and  (8)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
23.0  GWh. 

k.  Purpose  of  Project:  The  Applicant 
plans  to  use  the  power  generated  by  the 
proposed  project  to  serve  the  customers 
of  its  municipally  owned  electric  utility 
system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C,  and  Dl. 

19a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Project  No:  EL83-27-000. 

c.  Dated  Filed:  June  17, 1983. 

d.  Applicant: ).  D.  McCollum. 

e.  Name  of  Project:  Canyon  Springs. 

f.  Location:  On  an  unnamed  tributary 
to  the  Snake  River,  in  Twin  Falls 
County,  Idaho. 

g.  Filed  Pursuant  to:  Section  23(b)  of 
the  Federal  Power  Act,  16  U.S.C  817(b). 

h.  Contact  Person:  Jerry  Eggleston. 
CH2M  Hill.  P.O.  Box  8748.  Boise.  Idaho 
83707. 

i.  Comment  Date:  January  23, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  a  generating 
unit  rated  at  120  kW  located  at  the  head 
of  a  high  pressure  artesian  well. 
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Discharge  from  the  powerhouse  would 
be  conveyed  by  a  closed  conduit  to  Csh 
ponds,  and  discharge  from  the  fish 
ponds  would  be  into  an  unnamed 
stream. 

A  Declaration  of  Intention  requests 
that  the  Commission  commence  an 
investigation  to  determine  if  it  has 
jurisdiction  over  the  project. 

k.  Purpose  of  Pfoject  Power  would  be 
transmitted  into  a  power  distribution 
system. 

1.  This  notice  also  consists  of  the 
foiiowing  standard  paragraphs:  B.  C,  D2. 

2to.  Type  of  Application:  5  MW 
Exemption. 

b.  Proiect  No:  4O4S-0Q2. 

c.  Date  Hied:  )une  21. 1963. 

d.  Applicant  Nephi  City  Corporation. 

e.  Name  of  Project:  Nepbi 
Hydroelectric  Project. 

f.  Location:  Salt  Creek,  luab  County. 
Utah. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C 
2705  and  2708  as  amended). 

h.  Contact  Person:  Mr.  J.  Randy 
McKnight  City  Achninistrator,  Nephi 
City  Corporation.  54  North  Main  S4reet. 
Nephi.  Utah  84648. 

i.  Comment  Date:  January  23, 1984. 

j.  Description  of  Project  The  sites  for 
the  proposed  diversion  structure  aiid  the 
proposed  powerhouse  are  owned  by  the 
City  of  Nephi.  Utah  (City);  and  most  of 
the  proposed  penstock  will  be  buried 
along  the  existing  City  water  pipeline 
right-of-way.  The  project  will  consist  of: 
(1)  A  proposed  12-foot-high.  57-foot-long 
diversion  structure:  (2)  a  proposed 
23.400-foot-long.  22-inch  diameter,  steel 
penstock;  (3)  a  proposed  powerhouse 
containing  one  turbine/generator  unit 
operating  under  a  static  head  of  520  feet 
with  an  installed  capacity  of  500  kW;  (4) 
a  proposed  afterbay;  (5)  a  proposed  200- 
foot-long.  12.5  kV  transmission  line;  (6) 
the  upgrading  of  a  1-mile-long  existing 
transmission  line;  and  (7)  appurtenant 
facilities.  The  Applicant  estimates  the 
average  annual  energy  production  to  be 
2.8  GWh. 

k.  Purpose  of  Project:  The  Applicant 
plans  to  use  the  power  generated  at  the 
proposed  facility  in  its  municipally 
owned  electrical  distribution  system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9, 
B.  C.  and  D3a. 

m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development,  and 
operation  of  Ae  project  under  the  terms 
of  the  exemption  from  Hcensing.  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

21a.  Typ6  of  Application:  Preliminary 
Permit. 


b.  Project  No:  7661-OOa 

c  Date  Filed:  September  28, 1983. 

d.  Applicant:  Tennessee  Hydro 
Associates. 

e.  Nanae  of  Prt^t:  Old  Columbia 
Hydro  Project 

f.  Location:  Duck  River  in  Maury 
County.  Tennessee. 

g.  Fded  Pursuant  to:  Federal  Power 
Act  16  U.SU:.  791(a)-a25(r). 

h.  Contact  Person:  Mr.  EXavid  M. 
Coombe.  Synergies,  Inc..  410  Severn 
AventK,  Suite  409.  Annapolis.  Maryland 
21493. 

L  Comment  Date:  February  9, 1984. 

y.  Description  of  Project  The  proposed 
nin-of-river  project  would  consist  ofc  (1) 
An  existing  concrete  gravity  dam, 
appraximateiy  572  feet  long  and  22  feet 
high,  with  four  spillway  sections;  (2)  a 
reservoir  having  minimal  pondage;  (3) 
an  existing  powerhouse,  located  near 
the  center  of  the  dam.  to  be  renovated 
and  equipped  with  2  turbine-generator 
units  having  rated  capacities  of  200  kW 
and  500  kW  for  a  total  rated  capacity  of 
700  kW;  (4)  a  tailrace  returning  flow  to 
the  river  immediately  downstream  of  the 
dam:  (5)  a  new  transmission  line 
connecting  to  a  nearby  46  kV  line:  and 
(6)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  4.200.000  kWh. 
Project  energy  would  be  sold  to  the 
American  Electric  Power  Company. 
Project  facilities  are  owned  by  the  City 
of  Columbia,  Maury  County,  Tennessee. 

k.  This  notice  also  consists  of  the 
foiiowing  standard  paragraphs:  A5,  A7, 
A9,  B,  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit — Applicant  has  requested  a  24- 
month  permit  to  prepare  a  definitive 
project  report,  including  prehminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report  obtaining 
agreements  with  Federal,  State,  and 
local  agencies,  preparing  a  license 
application,  conducting  final  field 
surveys,  and  preparing  designs  is 
estimated  by  the  Applicant  to  be 
$60,000. 

m.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  daring  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 


22a.  Type  of  Application:  Exemption 
(Conduit  Facilities). 

b.  Project  No.:  7423-000. 

c.  Date  Filed:  July  5, 1983. 

d.  Apphcant  Salt  Lake  City 
Corporation. 

e.  Name  of  Project  Parley's  Conduit 
Pressure  Regulation  Station. 

f.  Location:  Salt  Lake  County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C  791(a)-«25(r). 

h.  Contact  Person:  Mr.  LeRoy  W. 
Hooton.  Director,  Department  of  Public 
Utilities.  1530  South  West  Temple.  Salt 
Lake  City,  Utah  84115, 

i.  Comment  Date:  January  23. 1984. 

j.  Description  of  Project  The  proposed 
project  would  utilize  a  municipal  water 
supply  conduit  which  conveys  water  to 
Salt  Lake  City,  Utah  (City),  from  a  water 
treatment  plant  at  Mt.  Dell  Dam  on  the 
Parley's  Canyon  Creek.  The  proposed 
project  would  be  located  at  the  City's 
existing  Parley's  Canyon  Conduit 
Pressure  Regulation  Station  and  would 
consist  of  the  following:  (1)  Enlargement 
of  the  valve  house:  (2)  the  proposed 
installation  of  one  turbine/generator 
unit  with  an  installed  capacity  of  520 
kW  which  would  replace  the  existing  16- 
inch  pressure  valve  at  the  station;  and 
(3)  appurtenant  facilities.  The  Applicant 
estimates  the  average  annual  energy 
production  to  be  3.3  GWh.  There  will, 
also,  be  an  upgrading  of  a  2.300-foot- 
long  single-phase  transmission  line  to 
three-phase  transmission  line. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C,  and  D3b. 

23a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7780-000. 

c.  Date  Filed:  October  27, 1983. 

d.  Applicant  East  Park  Associates. 

e.  Name  of  Project  George  Easter 
Hydroelectric. 

f.  Location:  At  the  existing  Bureau  of 
Reclamation's  East  Park  Dam  on  Little 
Stony  Creek  in  Colusa  County. 
California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Contact  Person:  Mr.  Joel  Kirk 
Rector,  East  Park  Associates,  4832 
Colony  Circle.  Salt  Lake  City,  Utah 
84117. 

i.  Comment  Date:  February  9, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A 
pressurized  steel  penstock  insert  within 
the  existing  concrete  outlet  of  the  East 
Park  Dam,  extending  30  feet  beyond  the 
existing  point  of  discharge:  (2)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
900  kW,  operating  under  an  approximate 
head  of  80  feet  and  (3]  a  2-mile-long.  21- 


kV  transmission  line  connecting  th$ 
project  with  an  existing  Pacific  Gas  and 
Electric  Company  transmission  line 
west  of  the  project. 

k.  Purpose  of  Project:  The  estimated 
2.2  million  kWh  of  project  energy  would 
be  sold  to  a  local  utility. 

1.  This  notice  also  consists  of  the 
following  standard  para^-aphs:  AS.  A7. 
A9.  B,  C.  and  D2. 

24a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7755-000. 

c.  Date  Filed;  October  25. 1983. 

d.  Applicant:  Marcal  Paper  Mills. 
Incorporated. 

e.  Name  of  Project:  Welchville. 

f.  Location:  Little  Androscoggin  River, 
town  of  Welchville,  Oxford  County. 
Maine. 

g.  Filed  Pursuant  to:  16  U.S.C.  791(a)- 
825(r). 

h.  Contact  Person:  Christian  A.  Herter, 
III,  Vice-President.  Swift  River 
Company.  44  Exchange  Street.  Portland, 
Maine  04101. 

i.  Comment  Date:  February  10. 19B4. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
10-foot-high,  180-foot-long.  rock-filled 
timber  crib  dam  with  a  gate  structure 
and  1 -foot-high  flashboards  at  the  dam: 

(2)  a  383-acre  reservoir  «vith  a  usable 
storage  capacity  of  383  acre-feet  at  302 
feet  elevation  M.S.L  with  flashboards; 

(3)  a  new  powerhouse  located  at  the 
north  dam  abutment  containing  a  single 
275-kW  turbine-generator.  (4)  a  75-foot- 
long.  13.2-kV  transmission  line;  and  (5) 
appurtenant  facilities.  The  project  would 
generate  up  to  1.000,000  kWh  annually. 
The  dam  is  owned  by  the  Apphcant. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  Central 
Maine  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C.  and  D2. 

m.  Purposed  Scope  Cost  of  Studies 
under  Permit:  A  preliminary  does  not 
authorize  construction.  A  permit,  if 
issued,  gives  the  Permittee,  during  the 
term  of  the  permit,  the  right  of  priority  of 
application  for  license.  Applicant  seeks 
issuance  of  a  preHminary  permit  for  a 
period  of  24  months,  during  which  time 
it  would  perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
an  FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  would  be  $25,000. 
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Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — ^Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  coment  date  for  the  particular 
application,  either  a  competing  license 
or  conduit  exemption  application  that 
proposes  to  develop  at  least  7.5 
megawatts  in  that  project,  or  a  notice  of 
intent  to  file  such  an  apphcation.  Any 
qualified  small  hydroelectric  exemption 
applicant  desiring  to  file  a  competing 
application  must  submit  to  the 
Commission,  on  or  before  the  specified 
comment  date  for  the  particular 
application,  either  a  competing  small 
hydroelectric  exemption  application  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  dale  for  the  particular 
application.  Applications  for  preliminary 
permit  wiU  not  be  accepted  in  response 
to  this  notice. 

A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  and  small  hydroelectric 
exemption  will  not  be  accepted  in 
response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 


hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preHminar)' 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:- if  aa  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  appUcation  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  aflected 
by  this  restriction). 

A4.  License  or  Coadiiit  Exemption — 
Public  notice  of  the  filing  of  the  initial 
license,  small  hydroelectric  exemption 
or  condiBt  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
apphcations  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project — 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  al  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the  * 

particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A6.  Preliminary  Permit  No  Existing 
Dam — ^Anyone  desiring  to  file  a 
competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  far  the  particular 
application.  th»<:ompeting  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 
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A  competing  preliminary  permit 
application  must  conform  %vith  18CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit— Except  as 
provided  in  the  foliowing  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  applicahon  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license^  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  Hcense  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  for  filing 
competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliaince  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 


In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2]  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2]  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s]  named  in  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.210,  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST"  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 


intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act,  the  Fish  and 
Wildhfe  Coordination  Act,  the 
Endangered  Species  Act,  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L  88-29,  and  other  applicable  statutes. 
No  other  formal  requests  for  comments 
will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D2.  Agency  Comments — Federal. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.]  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments — The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agencyfies)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
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does  not  file  comments  within  80  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— TheUS. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  ttgencyties)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  othenvise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested:  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
tonditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  conmients  within  45  days 
fitim  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Dated:  December  5. 1983. 
Kenneth  F.  Plumb.  ' 

Secretary. 

|FK  Doc.  83-32732  PiM  ]2-S-83;  BrlS  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(ER-FRL>24«5-7] 

AvailabOfty  of  Environmentai  Impact 
Statements  Filed  November  28 
Through  December  2, 1983  Pursuant  to 
40  CFR  1506.9 

Responsible  Agency:  Office  of  Federal 
Activities,  General  Information  (202) 
382-5075  or  (202)  382-5076. 

EIS  No.  830625,  Draft,  COE,  NY.  Truckee 
Meadows  Multipurpose  Project, 
Washoe  County,  Due:  Jan.  31. 1984 

EIS  No.  830628,  Final,  FHW,  ID. 
Chinden-Broadway  Corridor 
Improvement/Ext,  Ada  County,  Due: 
Ian.  9. 1984  ... 


EIS  No.  830827.  FSupi^  COE.  IL.  Mobne 
Local  Flood  ProtectioB  Project  Rock 
Island  County,  Due:  Jan.  0. 1984 

EIS  Ne.  830628.  Draft  COE.  HI 
Kahawainui  Stream  Flood  Control 
Honohilu  Co.  Due:  Jan.  23. 1984 

EIS  No.  830629.  Final.  CDS,  NJ,  Newport 
City  Development  UDAG/CDBG/ 
Secticm  106  Loan  Guaranty.  Due:  Jan. 
9.1984 

EIS  No.  830630.  Final  CDB.  MA.  North 
Station  Urban  Renewal  Project 
CDBG,  Suffolk  County,  Due:  Jan.  9. 
1984 

EIS  No.  830631,  Draft  MMS.  CA.  Santa 
Ynez  Unit  Oil/Gas  Development  and 
Production  Plan,  Santa  Barbara 
County,  Due:  Jan.  23, 1984 

EIS  No.  830632.  FSuppL  GSA.  TN.  Union 
Station  Disposition,  Nashville, 
Davidson  County,  Due:  Jan.  9, 1984 

mS  No.  830633,  Final  NRC.  SC  H.B. 
Robinson  Electric  Plant  Unit  2. 
License  Amend.  Due:  Jan.  9, 1984 

EIS  No.  830634,  Fmal.  BLM,  AL,  S. 
Appalachian  Coal  Region,  Round  2. 
Leasing.  Due:  Jan.  9. 1964 

EIS  No.  830635,  Final.  MMS.  CA.  PAC 
1984  S.  California  OCS  Oil/Gas  Sale. 
Leasing.  Due:  Jan.  9, 1984 

EIS  No.  830636,  FSuppL  COE.  ND,  Park 
River  Flood  Control  Plan,  Grafton, 
Walsh  County,  Due:  Jan.  9, 1984 

EIS  No.  830637,  Draft  COE.  HI. 
Laupahoehoe  Point  Navigation 
Improvements,  Due:  Jan.  23, 1984 
Amended  Notices: 

EIS  No.  800732,  Draft  HUD,  TX. 
Grogan's  Crossing  Subdivision, 
Mortgage  Ins.,  Published  Federal 
Register  10/3/80— Officially 
Withdrawn  " 

EIS  No.  820818.  Draft  HUD.  TX. 
Greenwood  Valley  Subdivision. 
Mortgage  Ins.,  Published  Federal 
Register  12/30/82— Officially 
Withdrawn 

EIS  No.  830502,  Draff.  BLM.  NV. 
Winnemucce  District  WSAs. 
Designation  Published  Federal 
Register  9/30/83— Review  extended. 
Due:  Dec.  30, 1983 

EIS  No.  830609  DSuppl,  AFS.  CA, 
Devers/Valley/Serrano  Valley/ 
Serrano  Villa  Park  Trans.  Lines, 
Permits,  Published  Federal  Register 
11/25/83 — Incorrect  status,  Due:  Jan. 
9,1984 

Dated:  December  6, 1983. 

David  G.  Davis, 

Acting  Director,  Office  of  Federal  Activifiea. 

|FK  Doc.  83-32860  Filed  12-8-83: 8:45  ami 
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ExtMwiofi  of  CoinnMnt  Period  on  the 

iloi 


AOENCv:  Environmental  Protection 
Agency. 

ACTWN:  Extension  of  comment  period. 


r.  On  Friday.  October  21, 1983. 
the  Environmental  Protection  Agency 
published  in  the  Federal  Register  (48  FR 
48986),  and  in  several  newspapers,  a 
notice  of  receipt  of  applications  and  a 
tentative  determination  to  issue  special 
and  research  permits  for  the 
incineration  of  diemical  waste  at  die 
pulf  Incineration  Site  by  Chemical 
Waste  Management,  Inc.,  Oak  Brook, 
Illinois,  and  Ocean  Combustion  Service, 
B.V.,  Rotterdam,  the  Nedierlands.  In 
response  to  nunfierous  requests,  the  ~ 
comment  period  on  the  tentative 
determinatian  to  issue  the  permits  is 
extended  from  December  8, 1963  to 
January  31, 1984. 

DATES:  Comments  must  be  submitted  on 
or  before  January  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Dr.  Alan  &  Rubin.  Chief,  Criteria 
Section  (WH-585),  Office  of  Water 
Regidation  and  Standards.  U.S. 
Environmental  Protection  Agency.  401  M 
Street  SW.,  Washingtoa  D.C  2046a 
(202)  245-3030. 

Dated:  December  S.  1983. 
Jack  E.  Ravan. 
Assistant  Administrator  for  Water. 

jFR  Doc  S3-327M  Ftted  1Z-8-BS:  t?tS  am] 
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Determination  of  Primary  Enforcement 
Responsit>iBty  for  South  Dakota 
Drffridng  Water  Program 

In  accordance  with  the  provisions  of 
Section  1413  of  the  Safe  Drinking  Water 
Act  of  1974  (SDWA),  (88  Stat.  1661;  42 
U.S.C.  300f  et.  seq.)  40  CFR  Part  142  (41 
FR  2918,  January  20, 1976).  Mr.  Warren 
R.  Nenfeld,  Secretary,  Department  of 
Water  and  Natural  Resources  for  the 
State  of  South  Dakota,  has  submitted  an 
application  for  assumption  of  primary 
enforcement  re^mnsibility  under  the 
SDWA  to  the  Environmental  Protection 
Agency  (EPA)  for  approval. 

Notice  is  hereby  given  that  the 
Regional  Administrator  of  EPA  Region 
VIII  has  approved  this  application  for 
primary  enforcement  authority,  to 
become  effective  on  January  9, 1964. 
This  action  was  based  upon  a  thorough 
evaluation  of  South  Dakota's  water 
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supply  supervision  program  in  relation 
to  the  requirements  of  40  CFR  142.10. 
Specifically,  the  State  has  adopted  and 
implemented: 

1.  Primary  drinking  water  regulations 
which  are  as  stringent  as  the  National 
Interim  Primary  Drinking  Water 
Regulations; 

2.  An  inventory  of  public  drinking 
water  systems; 

3.  A  systematic  program  for 
conducting  sanitary  surveys  of  public 
drinking  water  systems; 

4.  A  State  program  for  certification  of 
laboratories  performing  analyses  of 
drinking  water  samples; 

5.  State  laboratory  procedures, 
approved  by  EPA,  for  drinking  water 
analyses; 

8.  A  plan  and  construction  review 
program; 

7.  Statutory  and  regulatory 
enforcement  authority  and  procedures; 

8.  Requirements  for  suppliers  of 
drinking  water  to  keep  appropriate 
records  and  make  appropriate  reports  to 
the  State; 

9.  Requirements  for  suppliers  of 
drinking  water  to  give  public  notice  for 
violation  of  State  drinking  water 
regulations; 

10.  A  system  for  required  State 
recordkeeping  and  reporting; 

11.  A  program  for  issuing  variances 
and  exemptions;  and 

12.  A  plan  for  providing  safe  drinking 
water  under  emergency  circimistances. 

Any  interested  person  may  request  a 
public  hearing  to  consider  the  Regional 
Administrator's  determination. 
Frivolous  or  insubstantial  requests  for  a 
public  hearing  may  be  denied;  however, 
if  a  substantial  request  is  received  on  or 
before  January  9, 1984;  a  public  hearing 
will  be  held  and  notice  given  in  the 
Federal  Register  and  newspapers  of 
general  circulation.  Requests  for  a 
public  hearing  shall  be  addressed  to:  Mr. 
John  G.  Wells.  Regional  Adminstrator, 
U.S.  Environmental  Protection  Agency, 
1860  Lincoln  Street,  Denver,  Colorado 
80295  and  shall  include  the  following 
information: 

1.  The  name,  address  and  telephone 
number  of  the  individual,  organization 
or  other  entity  requesting  a  hearing; 

2.  A  brief  statement  of  the  requesting 
person's  interest  in  the  Regional 
Administrator's  determination  and  of 
information  that  the  requesting 
individual  intends  to  submit  at  such 
hearing;  and, 

3.  The  signature  of  the  individual 
making  the  request;  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a 
responsible  official  of  the  organization 
or  other  entity. 


If  no  timely  request  for  a  hearing  is 
received,  my  determination  shall 
become  effective  on  January  9, 1984. 

If  there  is  a  substantial  request  for  a 
hearing  this  notice  shall  not  become 
effective  until  after  such  hearing,  at 
which  time  I  shall  issue  an  order 
affirming  or  rescinding  my 
determination.  If  the  determination  is 
affirmed  it  shall  become  effective  as  of 
the  date  of  that  order. 

A  complete  copy  of  South  Dakota's 
application  for  primary  enforcement 
responsibility  is  available  for  public 
inspection,  during  normal  business 
hours,  at  the  Office  of  the  EPA  Regional 
Administrator,  and  at  the  following 
location  in  South  Dakota:  Office  of 
Drinking  Water,  Department  of  Water 
and  Natural  Resources,  Joe  Foss 
Building,  Pierre,  South  Dakota  57501. 

Dated:  December  5, 1983. 

John  G.  WeUe*. 

Regional  Adminiatrator,  U.S.  EPA.  Region 
VIII. 

[FR  Doc  S3-3Z788  PUed  12-S-83:  MS  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


[FEMA-694-DR] 

Idaho;  Amendment  to  Notice  of  Major- 
Disaster  Declaration 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Idaho  (FEMA-694-DR),  dated 
November  18, 1983,  and  related 
determinations. 

FOB  FURTHER  INFORMATION  CONTACT! 

Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

The  notice  of  a  major  disaster  for  the 
State  of  Idaho  dated  November  18, 1983, 
is  hereby  amended  to  include  the 
following  area  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  November  18, 1983:  Butte 
County  as  an  adjacent  county  for 
Individual  Assistance. 

Dated:  December  1, 1983. 


(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance.  Billing  Code 
6718-02) 

Dave  McLoughlin, 

Deputy  Associate  Director,  State  and  Local 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

(FR  Doc  S3-^2772  Filed  12-S-a>:  MS  aa| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

information  Collection  Requirements 
SulMnitted  to  OMB;  Purchase  of 
Branch  0ffice(8)/Tran8f er  of  Savings 
Accounts  Applications 

AQENCY:  Federal  Home  Loan  Bank 
Board. 

action:  Notice. 

SUMMARY:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  new  information  collection 
request  for  the  "Purchase  of  Branch 
Office(s) /Transfer  of  Savings  Accounts 
Application",  to  the  Office  of 
Management  and  Budget  for  approval 
pursuant  to  5  CFR  1320.12.  Requests  for 
information,  including  copies  of  the 
proposed  information  collection  request 
and  supporting  documentation,  are 
obtainable  from  the  Board.  Comments 
on  the  proposal  should  be  directed  to: 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer  . 
for  the  Federal  Home  Loan  Bank  Board. 
Comments  must  be  postmarked  no  later 
than  December  20, 1983.  The  Board 
would  appreciate  commenters  also 
sending  copies  of  their  submissions  to 
the  Board  address  given  below. 

ADDRESS:  Send  comments  to:  Director, 
Information  Services  Section,  Office  of 
the  Secretariat,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W., 
Washington,  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

K.  Diane  Boyle,  Director,  Program 
Analysis/Development  Division,  Office 
of  District  Banks,  Federal  Home  Loan 
Bank  Board,  202-377-6720. 

Dated:  November  30, 1983. 

By  the  Federal  Home  Loan  Bank  Board. 

John  F.  Ghizzoni, 

Assistance  Secretary. 

|FR  Doc  83-3Z85S  Filed  12-6-83;  &«  ui| 
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FEDERAL  MARITIME  COMMISSION 

American  Canadian  Line,  Inc.  and  C^. 

Leasing  Corp.;  Isauance  of  Certificate 
[Casualty] 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  to  Meet 
Liability  Incurred  for  Death  or  Injury  to 
Passengers  or  Other  Persons  on  Voyages 
pursuant  to  the  provisions  of  Section  2, 
Pub.  L.  89-777  (80  Stat.  1356. 1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  Part  540): 

American  Canadian  Line,  Inc.,  and 
C.P.  Leasing  Corporation,  c/o  American 
Canadian  Line,  Inc.,  461  Water  Street, 
P.O.  Box  368.  Warren,  Rhode  Island 
02885. 

Dated:  December  5, 1983. 
Frands  C.  Huraey, 

Secretary. 

|FR  Doc  83-32820  Filed  12-8-83  8:45  am\ 
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FEDERAL  RESERVE  SYSTEM 

Banks  of  Mid-America,  Inc.; 
Consolidation  of  Bani(  Holding 
Companies 

Banks  of  Mid-America.  Inc., 
Oklahoma  City,  Oklahoma,  has  applied 
for  the  Board's  approval  under  section 
3(a)(5)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  section  1842(a)(5))  to 
become  a  bank  holding  company 
through  consolidation  of  Liberty 
National  Corporation,  Oklahoma  City, 
Oklahoma,  parent  of  the  Liberty 
National  Bank  and  Trust  Company. 
Oklahoma  City.  Oklahoma,  and  First 
Tulsa  Bancorporation,  Inc.,  Tulsa, 
Oklahoma,  parent  of  the  First  National 
Bank  and  Trust  Company  of  Tulsa. 
Tulsa.  Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Banks  of  Mid-America,  Inc., 
Oklahoma  City,  Oklahoma,  has  also 
applied  to  engage  in  the  following 
nonbank  activities:  originating  and 
servicing  loans  secured  by  real  estate, 
servicing  loans  and  extensions  of  credit, 
leasing,  acting  as  an  underwriter  for 
credit  life,  credit  accident,  and  credit 
health  insurance,  acting  as  an  agent  or 
broker  with  respect  to  credit-related 
insurance,  consumer,  commercial,  and 
business  financing,  factoring,  real  estate 
leasing  to  other  subsidiaries  of  the 
holding  company,  property  management 
services  for  owner  of  bank  premises, 
direct  leasing,  international  banking, 
and  securities  brokerage  activities 
solely  on  the  order  and  for  the  account 


of  customers.  Applicant  has  also  applied 
to  engage  in  direct  lending  activities 
previously  approved  for  Liberty 
National  Corporation,  in  addition  to  the 
factors  considered  under  section  3  of  the 
Act  (banking  factors),  the  Board  will 
consider  the  nonbanking  aspects  of  the 
proposal  under  the  provisions  and 
prohibitions  of  section  4  of  the  Act  (12 
U.S.C.  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  December  31, 
1983.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  5, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  83-3Z762  Filed  12-8-83;  8:45  amj 
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Banl(s  of  Mid-America,  Inc.,  Proposed 
Acquisition  of  Liberty  National 
Corporation,  First  Tulsa 
Bancorporation,  Inc.,  and  Their 
Subsidiary  Corporations 

Banks  of  Mid-America,  Inc., 
Oklahoma  City,  Oklahoma,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  225.4(b)(2)  of  the  Boards 
Regulation  Y  (12  C5FR  225.4(b)(2)),  for 
permission  to  acquire  through 
consolidation  Liberty  National 
Corporation,  Oklahoma  City,  Oklahoma, 
and  First  Tulsa  Bancorporation,  Inc., 
Tulsa,  Oklahoma,  and  indirectly  to 
acquire  voting  shares  of  Liberty 
Financial  Corporation,  Oklahoma  City. 
Oklahoma,  Liberty  Mortgage  Company, 
Oklahoma  City,  Oklahoma,  Mid- 
America  Leasing  Corporation, 
Oklahoma  City.  Oklahoma,  Mid- 
America  Credit  Life  Assurance 
Company,  Oklahoma  City,  pklahoma, 
Mid-America  Insurance  Agency,  Inc., 
Oklahoma  City.  Oklahoma,  Liberty 
Factors,  Inc.,  Oklahoma  City,  Oklahoma, 
Liberty  Real  Estate  Company, 
Oklahoma  City,  Oklahoma,  Liberty 
Property  Management  Company, 
Oklahoma  City,  Oklahoma,  Allied 
International  Bancorp,  Inc..  New  York, 
New  York.  Firstul  Leasing  and  Financial 


Company,  Tulsa,  Oklahoma,  Firstul 
Mortgage  Company,  Tulsa,  Oklahoma. 
Financial  Loan  and  investment 
Company,  Tulsa,  Oklahoma.  Fifth  & 
Boston  Corporation,  Tulsa.  Oklahoma, 
and  Irwin  Securities,  Inc..  Tulsa. 
Oklahoma. 

AppUcant  states  that  the  proposed 
subsidiaries  would  engage  in  the 
activities  of  originating  and  servicing 
loans  secured  by  real  estate,  servicing 
loans  and  extensions  of  credit  leasing, 
acting  as  an  underwriter  for  credit  life, 
credit  accident  and  credit  health 
insurance,  acting  as  an  agent  or  broker 
with  respect  to  credit-related  insurance, 
consumer,  commerciaL  and  business 
financing,  factoring,  real  estate  leasing 
to  other  subsidiaries  of  the  holding 
company,  property  management 
services  for  owner  of  bank  premises, 
direct  leasing,  international  banking, 
and  securities  brokerage  activities 
solely  on  the  order  and  for  the  account 
of  customers:  Applicant  would  engage  in 
direct  lending  activities  previously 
approved  for  Liberty  National 
Corporation. 

These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiaries 
in  Oklahoma  City,  Oklahoma,  Tulsa, 
Oklahoma,  and  New  York,  New  York, 
and  the  geographic  areas  to  be  served 
are  the  State  of  New  York  (by  Allied 
International  Bancorp.  Inc.):  the  State  of 
Oklahoma  (by  all  othe  subsidiary 
corporations  and  by  Applicant).  Such 
activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 
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Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wites. 
Seoetary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.,  not  later  than  January  5. 1964. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  5, 19B3. 
lames  McAfee, 
AsMociate  Secretary  of  the  Board. 

|FR  Doc  83-32783  Filed  12-S-S3:  8>t5  am) 
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BSP  Bancorp;  Fonnation  of  a  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  941(R: 

1.  BSP  Bancorp,  San  Pedro,  California; 
to  becor-ie  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Bank  of  San  Pedro,  San  Pedro, 
California.  Comments  on  this 
application  must  be  received  not  later 
than  December  28, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  2. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  aS-UTM  »wl  13-S-C3:  s^amj 
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Hrst  Hysham  Holding  Company; 
Formation  of  a  Bank  Holding  Company 

First  Hysham  Holding  Company, 
Hysham,  Montana,  has  applied  for  the 
Board's  approval  under  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  U,S.C. 
1642(aKl))  to  become  a  bank  holding 
company  by  acquiring  97  percent  of  the 
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voting  shares  of  the  The  First  National 
Bank  in  Hysham.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
ie42(c)). 

First  Hysham  Holding  Company, 
Hysham,  Montana,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
First  Insurance  Agency,  Hysham, 
Montana. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  general 
insurance  agency  activities.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Hysham,  Montana,  and  the  geographic 
areas  to  be  served  are  Wheatland, 
Golden  Valley,  Musselshell,  Sweetgrass, 
Stillwater,  Carbon,  Yellowstone, 
Bighorn  and  Treasure  Counties.  Such 
activities  have  been  specified  by  the 
Board  in  $  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  i  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interests, 
or  imsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  ai 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidenoe  that  would  be  presented  at « 
hearing,  and  indicating  bow  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  apphcation  may  be  inspected  at 
the  offices  of  the  fioard  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  ior  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  December  31. 1983. 

Board  of  Governors  of  the  Federal  Reserre 
System.  Deoember  S,  19B3. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

ira  Doc  83-3JT5S  HM  12-»«:«4S  ami 
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FotnMnon  of  Sank  Hokffng 
Coropanias;  Tha  Harttaga  Group,  Inc. 
and  FIrat  Petersburg  Bancsharea,  Inc. 

The  companies  listed  in  thts  notice 
have  applied  for  the  Board%  approval 
under  section  3(a)(1)  to  the  Bank 
Holding  Company  Act  (12  U3.C. 
1842(a)(1))  of  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
■re  set  forth  in  3(c)  of  the  Act  (12  US.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  were  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  The  Heritage  Group,  Inc., 
Woodridge,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  96J05 
percent  of  the  voting  shares  of  Heritage 
Bank  (rf  Woodridge,  Woodridge.  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  December  28, 
1983. 

B.  Federal  Reserve  Bank  of  DaHas 
(Anthony  J.  Montelaro,  Vice  President) 
400  Sooth  Akard  Street.  Dallas,  Texas 
75222: 

1.  First  Petersburg  Bancshares,  Inc., 
Petersbmg.  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  First 
State  Bank,  Petersburg,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  January  3, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  5. 1983. 
fames  McAfee, 
Associate  Secretary  of  the  Board. 

[FK  Ok.  S3.JZ7S4  FiU  U~S-«S;A'4&  am) 
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Manufacturers  Hanover  Corpocation; 
Application 

Manufacturers  ffanover  Corporation, 
New  York,  New  York,  has  applied, 
pursuant  to  section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
ie43(c)(e))  and  5  225.4(b)(2)  of  ttte 


Board'*  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
through  a  de  novo  subsidiary. 
Manufacturers  Hanover  Trust  Company 
of  California.  San  Francisco,  California 
("Company"),  certain  corporate  trust, 
escrow,  corporate  agency,  and  stock 
transfer  agency  business  of  Wells  Fargo 
Bank.  N A,  Saa  Francisco,  California. 

Applicant  also  has  applied  to  engage 
de  novo,  through  Company  in  personal 
trust  activites,  general  fiduciary 
activities,  and  providing  certain 
fiduciary  services  relating  to  equipment 
financing,  soch  as  acting  as  security 
trustee,  collateral  agent,  or  owner 
trustee.  These  activities  would  be 
performed  from  offices  of  Company  in 
Los  Angeles  and  Saa  Francisca 
California  and  the  primary  geographic 
areas  to  be  served  are  California  and 
the  weslem  United  States.  Such 
activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  S  225.4(b3. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  January  3. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  5. 1983.  ^ 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  83-327*6  PUed  12-»-83;  8:45  ami 
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Midwest  Financial  Group.  Peoria. 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(5))  to  meige  with  United 
Bancorporation,  Inc.,  Rockford,  Ulmois 
and  thns  indirectly  to  aoqnire  United 
Bank  of  Love*  Park.  Love*  Park.  lUinoia; 
United  Bank  of  Ogle  County.  N.A.. 
Oregon.  Illinois;  United  Bank  of 
Rockford.  Rockford.  Uiiaoi*:  United 
Bank  of  Rochdle.  Rocfaelle.  Illinois: 
United  Bank  of  Illinois,  Rockford, 
Illinois:  United  Bank  of  Belvidere. 
Belvidere,  Illinois;  and  United  Bank  of 
Southgate.  Rockford.  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicaga 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  tiie  Reserve  Bank  to  be 
received  not  later  than  December  31, 
1983.  Any  comment  on  an  appUcation 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Goveraor*  of  the  Federal  Reserve 
System.  December  5. 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

(FK  Doc.  83-32756  Filed  12-8-83:  8:45  unj 
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PNC  Hnandai  Corp;  Proposad 
Acquisition  of  LeMans  Group,  Ltd. 

PNC  Financial  Corp..  Pittsburgh. 
Pennsylvania,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Boards  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  LeMans  Group, 
Ltd.,  Lancaster,  Pennsylvania. 

Applicant  states  that  the  proposed 
subsidiary  would  enagage  in  the 
activities  of  the  design,  development, 
and  sale  of  integrated  computer  systems 
that  facilitate  the  leasing  of  personal 
property  by  banks,  other  depository 
institutions,  and  other  financial 
institutions.  These  activities  would  be 
performed  fix)m  offices  of  Applicant's 
subsidiary  in  Lancaster.  Pennsylvania 
and  the  geographic  area  to  be  served  is 
the  entire  United  States.  Such  activities 
have  been  specified  by  the  Board  in 


i  225.4(a)  of  Regnlation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individaal  proposals 
in  accordance  with  tiie  procedures  of 
i  22S.4(b}. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  heariitg. 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  woirid  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

He  appUcation  may  be  inflected  at 
the  offices  of  the  Board  of  Govenors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland. 

Any  views  or  requests  for  heming 
should  be  submitted  in  writing  and 
received  by  William  W.  WUes, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  not  later  than  December  31, 1963. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  5, 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 

|FK  Doc  83-32758  RIM  12.8-8I:  S«  a>| 
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RainiSf  Bancorporation;  Proposed 
Acquisition  of  North  Pacific  Mortgage 
Co.,  Inc. 

Rainier  Bancorporation.  Seattle. 
Washington,  through  its  subsidiary. 
Rainier  Mortgage  Company,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
the  assets  of  North  Pacific  Mortgage, 
Co.,  Inc..  Seattle.  Washington. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  originating  and  servicing 
commercial  mortgage  loans  and 
performing  limited  credit-related 
consulting  services.  These  activities 
would  be  performed  from  offices  of 
AppHcant's  subsidiary  in  Seattle, 
Washington  and  the  geographic  areas  to 
be  served  are  the  States  of  Washington. 
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Oregon.  Idaho,  and  Alaska.  Such 
activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciBcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.,  not  later  than  December  27, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  5, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83^32780  Filed  13-4-83: 1:45  am] 
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Tahoka  First  Bancorp,  Inc.;  Acquisition 
of  Bank  Shares  by  a  Bank  Holding 
Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 


a  hearing,  identifying  speciflcally  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas  Texas 
75222: 

1.  Tahoka  First  Bancorp,  Inc.,  Tahoka, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  or  iassets  of  Charter  Bank. 
N.W..  Corpus  Christ],  Texas,  and  80 
percent  of  the  voting  shares  or  assets  of 
Lakeway  National  Bank,  Lakeway, 
Texas.  Comments  on  this  application 
must  be  received  not  later  than 
December  30, 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  5, 1983. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  83-32757  Filed  12-7-83:  8:45  am) 
MUMQ  COOC  621»-01-ll 


Union  Bancorp  of  West  Virginia,  Inc.; 
Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  Union  Bancorp  of  West  Virginia, 
Inc..  Clarksburg,  West  Virginia;  to 
acquire  100  percent  of  the  voting  shares 
of  First  National  Bank  in  Philippi, 
Philippi,  West  Virginia.  Commente  on 
this  application  must  be  received  not 
later  than  December  28, 1963. 


Board  of  Governors  of  the  Federal  Reverve 
System.  Deceml>er  5. 1983. 

Jamas  McAf 00. 

Associate  Secretary  of  the  Board. 

(FR  Doc  83-42786  PiM  1».«-n:  8:46  un| 
■HJJNQ  COOC  t>1»-t1-« 


U.S.  Trust  Corporation;  Proposed 
Expansion  of  Trust  Company  Activities 

U.S.  Trust  Corporation.  New  Yoik. 
New  York,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
expand  the  activities  of  U.S.  Trust 
Company  of  Florida,  Palm  Beach. 
Florida,  after  the  subsidiary  converts  to 
a  national  trust  company. 
Applicant  states  that  the  expanded 

L  activities  would  include  taking  deposits, 
including  demand  deposits,  and  making 
consumer  loans.  Applicant  has  stated 
that  the  subsidiary  will  not  engaged  in 
any  transactions  that  the  Board  has 
stated  involve  commercial  lending. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Palm  Beach,  Florida  and  the  geographic 
area  to  be  served  is  Palm  Beach,  Florida. 
Such  activities  have  been  specified  by 
the  Board  in  S  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  asgreater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 
The  application  may  be  inspected  at 

"  the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
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Federal  Reserve  System.  Washington. 
D.C.  not  later  than  December  31. 1983. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  December  5. 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  B3-3Z7S1  Filed  12-8-83;  8:45  ani| 
BIUJNO  CODE  (ZIS-Ot-M 


Cttkwp.et  al;  Proposed  de  Novo 
Nonbank  Activities  by  Banit  Holding 
Companies 

The  oi^anizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  22S.4(b)(l)  of  the  Board's  Regulation  Y 
(12  cm  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  of  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Citicorp,  New  York,  New  York 
(consumer  finance,  mortgage  lending, 
loan  servicing,  and  credit-related 
insurance  activities:  Pennsylvania,  New 
Jersey,  Delaware):  To  establish  a  de 
novo  office  of  Citicorp  Homeowners, 
Inc..  and  a  de  novo  office  of  Citicorp 
Financial  Inc.,  to  engage  in  the  making 


or  acquiring  of  loans  and  other 
extensions  of  credit  secured  or 
unsecured,  for  consumer  and  other 
purposes:  the  sale  of  credit  related  life 
and  accident  and  health  insurance  by 
licensed  agents  or  brokers,  as  required: 
the  sale  of  consumer  oriented  financial 
management  courses;  the  servicing,  for 
any  person,  of  loans  and  other 
extensions  of  credit:  the  making, 
acquiring,  and  servicing,  for  its  own 
account  and  for  the  account  of  others,  of 
extensions  of  credit  to  individuals 
secured  by  liens  on  residential  or  non- 
residential real  estate;  and  the  sale  of 
mortgage  life  and  mortgage  disability 
insurance  directly  related  to  extensions 
of  mortgage  loans.  The  proposed  de 
novo  office  of  Citicorp  Homeowners. 
Inc.  and  the  de  novo  office  of  Citicorp 
Financial,  Inc.  will  be  at  a  shared 
location  in  King  of  Prussia. 
Pennsylvania,  and  the  proposed  service 
area  will  comprise  the  entire  States  of 
Pennsylvania.  New  Jersey  and  Delaware 
for  all  the  aforementioned  proposed 
activities.  Comments  on  this  application 
must  be  received  hot  later  than  January 
4.1984. 

B.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  106  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  CoreState  Financial  Corp, 
Philadelphia.  Pennsylvania  (mortgage 
lending  activities;  Pennsylvania):  To 
engage  through  its  indirect  subsidiary. 
Colonial  Mortgage  Service  Company 
Asspciates.  Inc.  in  the  origination  of 
FHA.  VA  and  conventional  residential 
mortgage  loans  and  second  mortgage 
loans.  These  activities  will  be  conducted 
from  an  office  in  Camp  Hill, 
Pennsylvania  ser\'ing  the 
Commonwealth  of  Pennsylvania. 
Comments  on  this  application  must  be 
received  not  later  than  December  31. 
1983. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street.  N.W..  Atlanta.  Georgia 
30303: 

1.  Peoples  Equity  Shares,  Inc.. 
Carrollton.  Georgia  (financing,  mortgage 
lending,  and  servicing,  activities: 
Georgia  and  Alabama):  To  engage, 
through  its  subsidiary.  Peoples  Equity 
Mortgage  Co.,  in  making  or  acquiring 
loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  mortgage 
company;  and,  servicing  such  loans  for 
others  in  accordance  with  the  Board's 
Regulation  Y.  These  activities  would  be 
performed  from  an  office  in  Carrollton, 
Georgia,  serving  the  States  of  Georgia 
and  Alabama.  Comments  on  this 
application  must  be  received  not  later 
than  December  27. 1983. 


D.  Federal  Keserve  Bank  of  Dallas 

(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street  Dallas.  Texas 
75222: 

1.  Texas  Bancorp  Shares.  Inc..  San 
Antonia  Texas  (credit  insurance 
underwriting  activities:  Texas):  To 
engage  through  its  de  novo  subsidiary. 
Texas  Bancorp  Life  Insurance  Company, 
in  the  underwriting  of  credit  life 
insurance  and  credit  accident  and 
health  insurance  directly  related  to  the 
extensions  of  credit  by  Texas  Bank.  This 
activity  will  be  conducted  from  offices 
located  in  San  Antonio.  Texas,  serving 
Texas.  Comments  on  this  application 
must  be  received  not  later  than  January 
5.1964. 

E.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street  San 
Francisco.  California  94105: 

1.  BankAmerica  Corporation.  San 
Francisco,  California  (discount 
securities  brokerage  and  incidental 
activities:  de  novo  offices;  all  fifty  (50) 
states,  and  the  District  of  Columbia):  To 
engage,  through  its  direct  subsidiary. 
Charles  Schwab  &  Co..  in  the  activities 
of  discount  securities  brokerage, 
consisting  principally  of  buying  and 
selling  securities  solely  upon  the  order 
and  for  the  account  of  customers,  and  of 
extending  margin  credit  in  conformity 
with  Regulation  T.  These  acti\ities  will 
be  conducted  from  de  novo  offices 
located  in  Tucson.  Arizona.  Rancho 
Sante  Fe.  California.  Chexy  Chase 
Maryland,  and  Omaha.  Nebraska;  each 
office  serving  all  fifty  (50)  states  and  the 
District  of  Columbia.  Comments  on  this 
application  must  be  received  not  later 
than  January  4. 1984. 

Board  of  Governors  of  the  Federal  Reser\  e 
System,  December  5. 1983. 
famea  McAfee, 

Associate  Secretary  of  the  Board. 

IFR  Doc  83-32787  FiM  12-«-83:  8:45  uml 

SajJNQ  CODE  aw-tt-M 


NCNB  Corporation,  et  al.;  Proposed  de 
Novo  NonlMnk  Activities  by  Bank 
Holding  Companies 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  c/e  novo). 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 
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With  respect  to  these  apphcations, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubhc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  ancj 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23281: 

1.  NCNB  Corporation,  Charlotte. 
North  Carolina  (consumer  finance  and 
insurance  activities,  sale  of  money 
orders;  North  Carolina);  To  engage 
through  its  subsidiary,  TranSouth 
Financial  Corporation,  in  making  direct 
loans  for  consumer  and  other  purposes 
purchasing  retail  installment  notes  and 
contracts,  selling  at  retail  money  orders 
having  a  face  value  of  not  more  than 
$1,000  and  acting  as  agent  for  the  sale  of 
credit  life,  credit  accident  and  health 
and  physical  damage  insurance  directly 
related  to  its  extensions  of  credit  and 
through  its  subsidiary,  TranSouth 
Mortgage  Corporation,  in  making  direct 
loans  for  consumer  and  other  purposes 
under  the  general  usury  statutes, 
purchasing  retail  installment  notes  and 
contracts,  making  direct  loans  to  dealers 
for  financing  of  inventory  (floor 
planning)  and  working  capital  purposes 
and  acting  as  agent  for  the  sale  of  credit 
life,  credit  accident  and  health  and 
physical  damage  insurance  directly 
related  to  its  extensions  of  credit.  All  of 
the  aforementioned  types  of  credit- 
related  insurance  activities  are 
permissible  under  Sections  4(c)(8).  (A) 
and  (D)  of  the  Bank  Holding  Company 
Act  of  1956,  as  amended  by  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982.  These  activities  would  be 


conducted  from  a  common  office  in 
Durham,  North  Carolina,  serving  an  area 
consisting  of  a  25  mile  radius  of  said 
office.  Comments  on  this  application 
must  be  received  not  later  than  January 
3.1984. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  Banill  Corporation,  Normal.  Illinois 
(leasing  activities;  Illinois):  To-engage  in 
the  making  of  leases  of  personal 
property  in  accordance  with  the  Board's 
Regulation  Y.  This  activity  would  be 
performed  in  the  cities  of  Normal  and 
Bloomington  and  the  surrounding 
McLean  County.  Comments  on  this 
application  must  be  received  not  later, 
than  December  22. 1983. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  |.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Le  Sueur  Bancorporation,  Inc.,  Le 
Sueur,  Minnesota  (financing  activities; 
Minnesota):  To  engage  directly  in 
consumer  and  commercial  finance 
activities,  including  the  extension  of 
direct  loans  to  consumer  and 
commercial  businesses,  the  discount  of 
retail  and  installment  notes  or  contracts, 
the  extension  of  direct  loans  for  working 
capital  purposes.  These  activities  would 
be  conducted  from  an  office  in  Le  Sueur, 
Minnesota,  serving  Le  Sueur  and  the 
surrounding  trade  area.  Comments  on 
this  application  must  be  received  not 
later  than  December  30, 1983. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  BankAmerica  Corporation,  San 
Francisco.  California  (financing, 
servicing,  and  insurance  activities; 
expansion  of  geographic  scope;  Illinois, 
Indiana,  Iowa,  Kentucky,  Missouri  and 
Wisconsin):  To  continue  to  engage, 
through  its  indirect  subsidiary, 
FinanceAmerica  Corporation,  a 
Delaware  corporation,  in  the  activities 
of  making  or  acquiring  for  its  own 
account  loans  and  other  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  finance  company; 
servicing  loans  and  other  extensions  of 
credit;  and  offering  credit-related  life 
insurance  and  credit-related  accident 
and  health  insurance.  The 
aforementioned  credit-related  insurance 
activities  are  permissible  under  Section 
4(c)(8)(A)  of  the  Bank  Holding  Company 
Act  of  1956.  as  amended  by  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982.  Credit-related  property  insurance 
will  not  be  offered.  Such  activities  will 
include,  but  not  be  limited  to.  making 


loans  and  other  extensions  of  credit  to 
consumers  and  businesses,  making 
loans  and  other  extensions  of  credit 
secured  by  real  and  personal  property, 
purchasing  installment  sales  Hnance 
contracts,  and  offering  credit-related  life 
and  credit-related  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  made  or  acquired  by 
FinanceAmerica  Corporation.  Credit- 
related  life  and  credit-related  accident 
and  health  insurance  may  be  reinsured 
by  BA  Insurance  Company,  Inc.,  an 
affiliate  of  FinanceAmerica  Corporation. 
These  activities  will  be  conducted  from 
two  existing  offices  located  in  Mount 
Vernon,  Illinois,  serving  the  additional 
states  of  Indiana.  Kentucky  and 
Missouri;  and  Rockford,  Illinois,  serving 
the  entire  states  of  Illinois,  Iowa  and 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  January  3, 1984. 

2.  Fremont  Bancorporation,  Fremont 
California  (financing  activities; 
California):  To  engage  in  the  extension, 
participation,  or  purchase  of  commercial 
loans,  both  residential  and  non- 
residential, and  non-commercial 
residential  loans.  These  activities  would 
be  conducted  from  an  office  in  Fremont, 
California,  serving  the  State  of 
California.  Comments  on  this 
application  must  be  received  not  later 
than  December  30. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  S,  1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  il»-3275a  Filed  12-8-83: 8:4S  am| 
DIUJNG  COOE  UIO-OI-M 


FEDERAL  TRADE  COMMISSION 

Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976.  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 


premei;ger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
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General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 


to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


.  ^f^ff!~?y  .^rr-""'  """"y*  «c<MWIon  o>  vong  „cum,  d  Am  Refcw.  lncon»«l«l  S^  ^^^ " -— 

^  Sifff"^*  West  FmancaJ  C<,por«lK>n«  propo««)  K»M»»on  o»  »oing  wcJhlw.  ol  G.^  Oi  c««.^Sr^"  — " 

1   Sl^^?^l2;f^^!2^  Convn,n  propoMd  icquMnn  o«  »<»nB  ««««*.  of  GuK  Oil  Corporate  ~ 

*"' h'^ss;^j;^c  inr  lIs^  u'^r^ 


(16)  e3-0957-G  Hand. sj;  P^^i^rtabok^rG '.^^^^  ""*  '^^  En^ph-^  tncxiporM 

8  e3-0935-Cooper  Induslfw..  Incocporatetf.  proposed  ac(]uisitK>n  of  voong  McuhUes  o»  PettM.  kcotoMM 


38  Z-^^-u^iXL^C^  7.  *™~'  '  ""^"^  acquBrton  of  aseets  o(  Norton  CkxT»«,y inZI <; 

(38)^72-A.cOor«e«  D«^  Company,  propo-d  «xM«»on  o.  .0*,  «««*..  irSS:^!,  Shahng  S-vi^  iiiiiJiiinS^-^iiriS^^ 

(39)  83-09eO-Ronald  O.  Perefcnan's  proposed  acquntnn  o<  «o«rHl  secuiln.  o(  MacAndnM.  &  Fo.be,  (Vou..  IncorporMMt 


Nov  17.  1983 

Oo. 

Do 

Do 
Nov  18.  1983 
No*.  21.  1983 

Odl 

oe. 

Oft 
OOl 
Do. 
Oo. 
Oo. 

Nov  23.  1983 

D» 

Do. 

Oo. 

Dol 

Oo 

Dol 

Oo. 

Do. 

Oft 

Do. 

Do. 
Nov.  28.  1983 

Oo 

Oa. 

Do 
Nov  29.  1983. 

Do 

Oo. 
Nov  30,  1983 

Oft 
Dae.  1. 1983 

Da 
No*  X.  1983 

Oo. 

Oac  1.  1983. 


S^Sn"ioom  ^TdSTxr*^   ?*^''"  "^^  P°«;^"- Compliance  Specialist.  Premerger  Notification  Office.  Bureau  of 
i^ompention.  Koom  301.  Federal  Trade  Commission.  Washington,  D.C.  20580.  (202)  523-3894. 

By  direction  of  the  Commission. 
Emily  H.  Rock. 

Secretary. 
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GENERAL  SERVICES 
ADMINISTRATION 


Agency  Information  Collections  Under 
Review  by  ttte  Office  of  Management 
and  Budget 

agency:  Office  of  Policy  and 
Management  Systems,  GSA. 
action:  Notice. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  General  Services 
Administration  (GSA),  plans  to  request 
the  Office  of  Management  and  Budget 
(OMB),  to  review  and  approve  the 
information  collections  listed  below. 
GSA  is  required  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980  (44 


.-•i.J*  \-;u;  Jfi 


U.S.C.  Chapter  35),  to  consider 
comments  on  proposed  information 
requirements  that  will  affect  the  public. 

dates:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  December  30. 1983. 

ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Desk  Officer,  Room 
3235.  NEOB,  Washington,  DC  20503,  and 
to  John  F.  Gilmore,  GSA  Clearance 
Officer  (ORAI).  Washington.  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT 
Victoria  Moss,  Office  of  Acquisition 
Policy,  on  202-523-4799. 

SUPPLEMENTARY  INFORMATION:  1.  Title 

purpose,  and  annual  burden 
(respondents,  responses,  hours). 
a.  Permits,  Authorities,  or  Franchises 


Certification.  Firms  seeking  Government 
contracts  involving  interstate 
transportation  must  certify  that  they 
hold  proper  licenses  and  permits.  (50. 
150, 14). 

b.  U.S.-Flag  Air  Carriers  Certification. 
Firms  using  other  than  U.S.-Flag  Air 
Carriers  for  U.S.  Government-financial 
international  air  transportation  must 
certify  that  U.S.  carriers  were  not 
available  and  state  reasons, 
(respondents,  responses,  hours,  1  each). 

2.  Obtaining  copies  of  information 
proposals.  A  copy  of  the  proposals  may 
be  obtained  &x>m  the  Directives  and 
Reports  Management  Branch  (ORAI). 
Room  3004,  GS  Building,  Washitigton, 
DC  20405;  (202-566-0666). 


FBdeiirf  Ragwlw  /  Vol.  4R  No.  238  /  Friday.  December  9,  1983  /  Notices 


Dated:  December  2. 14BX 
kfidMd  a  Baritour. 

Director,  Information  Management  Division. 

IFK  Doc.  B»-32S14  Filed  1Z-«-a3: 1:4$  «ii| 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  SubmMted  to  tt>e  Office 
of  Managetnent  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  coHection  packages  it 
has  submitted  to  the  OfTice  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  Kst  was  published  on  December  2. 

Public  HeaHfa  Service 

National  Institutes  of  Health 

Subject:  Cancer  Information  Service 

User  Survey — New 
Respondents:  individuals  or  households 

OMB  Desk  Officer  Fay  S.  ludicello 

Centers  for  Disease  Control 

Subject:  The  Impact  of  Occupational 
Safety  and  Health  Training  and 
Educational  Programs  on  the  Supply 
and  Demand  for  Occupational  Safety 
and  Health  Professionals — New 

Respondents:  Individuals  or  households; 
business  or  other  for  profit,  and  not 
for  profit  institutions 

Subject:  Neonatal  Herpes  Simplex 
Infection  Surveillance — New 

Respondents:  Individuals  or  households; 
State  and  local  governments 

Subject:  Survey  of  Nontuberculous 
Mycoihacterial  infections  in 
Hemodialysis  Facilities  in  the  United 
States — New 

Respondents:  Businesses  or  other  for 
profit  organizations 

OMB  Desk  Officer:  Fay  S.  ludicelk) 

Food  and  Drag  Administration 

Subject:  Good  Manufacturing  Practices 
for  Blood  and  Blood  Components 
(0910-0116)— Extension/No  change 

Respondents:  Busineses,  small 
businesses  and  other  for  profit 
organizations;  Federal  agencies  or 
employees;  not  for  profit  institutions 

Subject:  Nutrition  Labeling  and 
Associated  Testing — New 

Respondents:  Businesses,  small  business 
and  other  for  profit  organizations 

Subject:  Food  and  Drug  Administration 
Fiscal  Year  1984  Consumer  Food 
Survey — New 


Respondents:  indrvidBals  or  kouaehoUis 
OMB  Desk  Officen  Bntce  Aitim 

Social  Security  Adndnistration 

Subject:  Integrated  Review  Schedule 

(0960-0313) — Extension/ao  change 
Respondents:  State  agencies 
Subject:  Request  for  Parent  Locator 

Services  (0960-0165) — Revision 
Respondents:  State  agencies 
Subject:  Annual  Statistical  Report  on 

Requests  for  Hearings  (0960-0251) — 

Extension/No  change 
Respondents:  State  agencies 

administering  Social  Security  Act 

public  assistance  programs 
Subject:  Direct  Deposit  Mass  Change 

Listing  (0960-0297) — Extension/no 

change 
Respondents:  Selective  financial 

institutions 
OMB  Desk  Officer:  Milo  Sunderhauf 

Health  Care  Financing  Administration 

Subject:  Integrated  Review  Schedule 

(0938-0246)— Revision 
Respondents:  State  agencies  responsible 

for  Medicaid,  AFDC.  and/or  Food 

Stamp  program  quality  control 
OMB  Desk  Officen  Fay  S.  ludicello 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Writtent  comments  and 
recommendations  for  the  proftosed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Officer  Building,  Room  3208, 
Washington.  D.C.  20503,  Attn:  (name  of 
OMB  Desk  Officer). 

Agency  Forms  Withdrawn  From  the 
Office  of  Management  and  Budget 
Clearance  Process 

The  Department  of  Heahh  and  Human 
Services  has  withdrawn  the  foOowing 
information  collection  packages 
previously  submitted  to  OMB  for 
approval  under  the  Papenvork 
Reduction  Act. 

Public  HeaMi  Service 

Food  ondDivg  Administration 

Subject:  Anthelmintic  Drug  Products  for 

Over  the  Counter  Human  Use — New 
Reference:  Federal  Register/Volume  48. 

No.  220/Page  51864/Moiiday. 

November  14, 1983. 
Subject:  Declaration  of  Sodium  Content 

of  Foods  and  Label  Claims  for  Foods 

on  the  Basis  of  Sodium  Content — New 
Reference:  Federal  Register /Volume  48, 

No.  224/Page  52512/Friday.  November 

18, 1983. 


Dated:  December  S.  1fl63. 
Robert  r.  Sofiei. 

Deputy  Assistant  Secretory  for  Management 
Analysis  and  Systems 

|FR  Doc.  83-3Z7S0  Filed  12-«-83:  MS  •ni| 
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Healtti  Resources  and  Services 
Administration 

FHing  of  Annual  Report  of  Federal 
Advisory  Committee 

Notice  is  hereby  given  that  pursuant 
to  section  13  of  Public  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Resources  and  Services  Administration 
Federal  Advisory  Committee  has  been 
filed  with  the  Library  of  Congress: 
National  Advisory  Council  on  Nurse 
Training. 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress. 
Newspaper  and  Current  Periodical 
Reading  Room,  Room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  S.E., 
Washington.  D.C.  or  weekdays  between 
9:00  a.m.  and  4:30  p.m.  at  the 
Departrmenf  of  Health  and  Human 
Services.  Department  Library.  North 
Building.  Room  1436,  330  Independence 
Avenue.  S.W..  Washington.  D.C.  20201. 
Telephone  (202)  245-«791,  Copies  may 
be  obtained  from  Dr.  Mary  S.  Hill, 
Executive  Secretary,  National  Resources 
and  Service  Administration.  Room  5C- 
04.  Parklawn  Building.  5600  Fishers 
Lane.  RockviUe.  Maryland  20857. 
Telephone  (301)  443-6193. 

Dated:  December  1983. 

Jackie  E.  Baum. 

Advisory  Committee  Management  Officer. 
HRSA. 

|FR  Doc  R3-32812  FH«J  12-e-M:  8:4s  8in| 
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Office  of  Human  Development 
Services 

(Amendment  of  Program  Announcement 
No.  13.600-641] 

Administration  for  Children,  Youth  and 
Families,  Head  Start  Projects 

agency:  OfTice  of  Human  Development 
Services,  HHS. 

ACTION:  Amendment  of  announcement 
of  possible  financial  assistance  to 
establish  or  expand  Head  Start  projects. 

summary:  This  Document  amends 
Program  Armouncemenf  No.  13.600-841 
published  in  the  Federal  Register 
September  28, 1983  (48  FR  44440)  and 
amended  November  8. 1983  (48  FR 


51375).  This  notice  takea  into 
consideration  comments  received  on  the 
program  announcement  clarifles  the 
relationship  between  the  standards  in 
our  regulations  for  funding  grantees  and 
the  funding  criteria  pubUshed  on 
September  28.  and  extends  the  due  date 
for  receipt  of  appUcations  to  January  3. 
1984. 

SUPPLEMENTAflY  mFOMNATION:  On 

September  26, 1963,  the  Administration 
for  Children,  Youth  and  Families 
(ACYF)  published  Program 
Announcement  No.  13.600-841  (48  FR 
44440)  announcing  possible  financial 
assistance  to  estabUsh  or  expand  Head 
Start  projects.  On  November  &  1983  an 
amendment  was  published  (48  FR  51375) 
which  contained  a  revised  table  of 
estimated  minimum  funds  available  to 
States  and  provided  for  a  public 
comment  period  on  the  September  28 
announcement. 

This  document  responds  to  comments 
on  the  September  28  and  November  8 
Notices:  clarifies  the  relationship  of  the 
criteria  published  in  the  Program 
Announcement  to  the  requirements 
specified  in  45  CFR  1302.10,  selection 
among  applicants;  and  extends  the  date 
for  receipt  of  applications  to  January  3, 
1984. 

On  November  2, 1983,  we  forwarded  a 
copy  of  the  September  28, 1983  program 
announcement  and  the  revised  State 
allocations  to  all  Head  Start  Grantees 
and  Delegate  Agencies  with  a  request 
for  comments  within  thirty  days.  In 
addition,  in  the  November  8, 1983 
Federal  Register  we  invited  comments 
from  the  public  on  the  September  28, 
19M  program  announcement.  We 
received  approximately  1600  letters  from 
representatives  of  Head  Start  programs, 
national  orgemizations  and  other 
interested  citizens.  The  lai^gest  number 
of  comments  were  from  parents  of  Head 
Start  children. 

The  largest  single  area  of  concern 
addressed  an  issue  not  related  to  the 
program  announcement.  These 
correspondents  requested  that  increased 
funds  be  made  available  to  existing 
Head  Start  projects  to  aid  in  maintaining 
program  quality  by  offsetting  higher 
operating  costs.  The  fiscal  year  1984 
Head  Start  budget  contains  $16,100,000 
for  this  purpose,  which  the 
Administration  requested.  These  funds 
will  be  provided  to  current  Head  Start 
projects  as  cost-of-living  awards. 

Major  comments  related  to  the 
program  announcement  are  summarized 
below,  followed  by  the  Department's 
response: 

1.  Part  or  all  of  the  expansion  funds 
should  be  awarded  to  existing  Head 
Start  projects  without  competiton. 
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We  feel  itron^y  that  expansion  funds 
should  be  awarded  through  an  open 
competition  involving  not  only  current 
Head  Start  grantees  but  also  other 
interested  public  and  private  non-profit 
agencies.  This  is  the  iMest  way  to  ensure 
that  expanded  Head  Start  services  are 
provided  by  those  appUcants  that  will 
operate  the  highest  quality  programs 
and  that  wiU  reach  the  most  children. 
Because  of  their  experience  and 
excellent  past  performance,  we  expect 
that  many  current  Head  Start  grantees 
will  compete  successfully. 

2.  The  criterion  concerning  innovation 
should  be  eliminated  because 
innovations  should  be  tested  using 
research  or  demonstration  funds. 

The  criterion  regarding  innovation  is 
intended  to  improve  program 
effectiveness  by  encouraging  applicants 
to  propose  creative  programs  that  meet 
the  specitd  needs  of  children,  families 
and  communities  which  may  be  difficult 
to  meet  through  more  conventional 
program  designs.  Innovative  programs 
will  continue  to  provide  comprehensive 
Head  Start  services  and  are  not 
intended  to  be  research  projects. 

3.  ACYF  regional  offices  should  be 
responsible  for  the  review  of 
appUcations. 

AppUcations  wiU  be  reviewed 
centrally,  in  Washington.  D.C.  to  help 
achieve  more  consistency  in  their 
review  and  scoring.  There  will  be 
considerable  involvement  of  ACYF 
regional  office  staff  in  the  review 
process  and  in  developing 
reconunendations  to  the  Commissioner 
of  ACYF  as  to  which  highly  rated 
projects  should  be  funded. 

4.  More  prefemce  in  the  competitive 
process  should  be  given  to  current  Head 
Start  grantees. 

There  is  a  requirement  in  the  Head 
Start  Act  that,  in  certain  instances, 
priority  in  funding  be  given  to  current 
Head  Start  grantees.  The  way  in  which 
this  priority  will  be  provided  is 
explained  in  Section  I  of  the  September 
28  program  aimouncement.  We  beUeve 
that  the  degree  of  priority  provided  is 
adequate  and  that  to  give  more 
preference  may  result  in  our  funding  less 
qualified  applicants. 

5.  Various  methods  should  be 
followed  for  reaUocating  the  point 
values  assigned  to  the  criteria  for 
competitive  review. 

Each  of  the  six  competitive  criteria 
represents  an  objective  that  is  important 
to  Head  Start.  Good  arguments  can  be 
made  for  placing  greater  emphasis  on 
each  one.  We  beUeve  that  the  allocation 
of  points  contained  in  the  September  28 
program  announcement  reflects  the  best 
balance  among  these  criteria. 


6.  Comments  requested  clarification  of 
the  proposed  review  criteria  in 
relationship  to  the  requirements  for 
funding  in  the  governing  regulation.  45 
CFR  1302.10. 

The  regulation  identifies  six  general 
criteria  to  serve  as  the  basis  for 
selecting  among  applicants  for  a  Head 
Start  Program:  (a)  The  cost-effectiveness 
of  the  program  proposed  to  be  provided: 
(b)  the  qualifications  and  experience  of 
the  appUcant  in  planning,  organizing, 
and  providing  comprehensive  diild 
development  services  at  the  commtmity 
level;  (c)  the  provisions  made  for  direct 
participation  of  parents  in  the  planning, 
conduct  and  administration  of  the 
program;  (d)  the  opportunities  provided 
for  employment  of  target  area  residents 
and  career  development  opportunities 
for  paraprofessional  and  other  staff;  (e) 
the  suitability  of  the  faciUties  and 
equipment  proposed  to  be  utilized  in 
carrying  out  the  Head  Start  program; 
and  (f)  the  administrative  and  fiscal 
capabilities  of  the  appUcant  to 
administer  all  Head  Start  programs 
carried  out  in  the  community. 

The  program  announcement  also 
identified  six  criteria,  but  characterized 
them  in  different  terms  than  are  used  in 
the  regidation.  The  program 
announcement's  different  terminology 
was  intended  to  expand  on  the  brief 
description  appearing  in  the  regulation 
with  respect  to  a  factor  of  large 
importance  and  to  combine  certain 
considerations  that  will  be  given 
relatively  less  weight.  Thus,  the 
announcement's  criteria  of 
innovativeness.  program  design,  cost 
efficiency,  and  the  need  for  services  are 
all  elements  of  the  regulation's  criterion 
(a),  related  to  cost-effectiveness.  A 
thorough  evaluation  of  relative  cost- 
effectiveness  demands  an  assessment  of 
the  nature  of  the  proposed  program, 
which  will  be  measured  throu^  these 
four  elements  identified  in  the  program 
announcement.  Criteria  (b),  (d)  and  (f)  in 
the  regulation  have  largely  been 
consolidated  for  evaluation  purposes 
into  the  single  factor  on  experience  and 
capability  appearing  in  the  program 
announcement.  Similarly,  criteria  (c) 
and  (e)  of  the  regulation  have  been 
combined  into  the  program  quaUty 
criterion  of  the  announcement  which  for 
purposes  of  convenience,  also 
implements  certain  aspects  of  the 
regulation's  criteria  (b)  and  (f). 

Extension  of  Due  Date 

Many  commenters  recommended  an 
extension  of  the  due  date  for  submission 
of  applications.  We  have  decided  to 
allow  applicants  additional  time  for 
development  of  their  applications.  The 


55184 


Federal  Register  /  Vol.  48.  No.  238  /  Friday.  Deceigber  9.  1983  /  Notices 


due  date  for  receipt  of  applications 
accordingly  is  extended  to  January  3, 
1984.  Section  (K)  of  the  September  28 
program  aimouncement  explains  the 
conditions  under  which  applications  will 
be  considered  to  have  been  received  on 
time.  Please  submit  applications  to: 
Head  Start  Expansion,  Office  of  Human 
Development  Services,  Grants  and 
Contracts  Management  Division,  North 
Building,  Room  1740.  330  Independence 
Avenue,  SW..  Washington.  D.C.  20201. 

We  will  be  sending  a  copy  of  this 
Notice  to  all  organizations  who 
requested  an  application  kit. 

Dated:  December  5. 1983. 
Lucy  C  Biggs. 

Acting  Commissioner,  Administration  for 
Children,  Youth  and  Families. 

Dated:  December  6, 1983. 
Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

|FR  Doc  83-32825  Filed  12-8-83;  8:45  amj 
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National  Instttutes  of  Healtti 

National  Diabetes  Advisory  Board; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Diabetes  Advisory  Board  on 
January  30. 1984.  8:30  a.m.  to 
adjournment,  at  the  Bethesda  Marriott. 
5151  Pooks  Hill  Road.  Bethesda, 
Maryland  20814.  The  meeting,  which 
will  be  open  to  the  public,  is  being  held 
to  discuss  the  Board's  activities  and  to 
continue  the  evaluation  of  the 
implementation  of  the  long-range  plan  to 
combat  diabetes  mellitus.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Notice  of  the  meeting  room 
will  be  posted  in  the  Hotel  lobby. 

Mr.  Raymond  M.  Kuehne,  Executive 
Director,  National  Diabetes  Advisory 
Board.  P.O.  Box  30174.  Bethesda, 
Maryland  20205,  (301)  496-6045.  will 
provide  an  agenda  and  rosters  of  the 
members.  Summaries  of  the  meeting 
may  also  be  obtained  by  contacting  his 
office. 

Dated:  December  1, 1983. 
Betty  |.  Beveridge. 

NIH,  Committee  Management  Officer. 

|FR  Doc.  83-32775  Filed  12-8-83:  8:45  am| 
BIUJNG  COOC  4140-01-M 


Committee,  National  Heart.  Lung,  and 
Blood  Institute.  January  16-17, 1984. 
National  Institutes  of  Health.  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205.  The  Committee  will  meet  in 
Building  31,  Conference  Room  8,  C 
Wing. 

The  entire  meeting  will  be  open  to  the 
public  from  9:00  AM  to  5:00  PM  on 
January  16,  and  from  8:30  AM  to 
adjournment  on  January  17.  to  discuss 
the  status  of  the  Blood  Diseases  and 
Resources  program  needs  and 
opportunities.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205,  phone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 

Dr.  Fann  Harding,  Assistant  to  the 
Director,  Division,  of  Blood  Diseases 
and  Resources,  National  Heart.  Lung, 
and  Blood  Institute,  Federal  Building, 
Room  5A-08.  National  Institutes  of 
Health.  Bethesda.  Maryland  20205, 
phone  (301)  496-1817.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.839.  Blood  Diseases  and 
Resources  Research,  National  Institutes  of 
Health) 

Dated:  December  1, 1983. 
Betty ).  Beveridge. 
NIH  Committee  Management  Officer. 

(FR  Doc  83-32777  filed  12-8-83;  8:45  ami 
BILUNQ  COOC  4140-01-M 


Blood  Diseases  and  Resources 
Advisory  Committee:  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Blood  Diseases  and  Resources  Advisory 


Cardiology  Advisory  Committee; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee, 
National  Heart,  Lung,  and  Blood 
Institute.  January  16-17, 1984,  Building 
3lC.  Conference  Room  8,  National 
Institutes  of  Health.  9000  Rockville  Pike, 
Bethesda,  Maryland  20205. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  on  January  16  to 
adjournment  on  January  17.  Attendance 
by  the  public  will  be  limited  to  space 
available.  Topics  for  discussion  will 
include  a  review  of  the  research 
programs  relevant  to  the  Cardiology 
area  and  consideration  of  future  needs 
and  opportunities. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute,  Room 
4A21,  Building  31,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205. 
telephone  (301)  496-4236,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members. 


Eugene  R.  Passamania,  M.D., 
Associate  Director  for  Cardiology, 
Division  of  Heart  and  Vascular 
Diseases,  National  Heart,  Lung,  and 
Blood  Institute.  Room  320,  Federal 
Building,  Bethesda,  Maryland  20205, 
telephone  (301)  496-5421,  will  furnish 
substantive  program  information  upon 
request. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Researdi,  National  Institutes  of 
Health) 

Dated:  December  1. 1983 
Betty  J.  Beveridge, 
NIH  Committee  Management  Officer. 

|FR  Doc.  83-32776  PiM  12-8-83;  8:45  am] 
BtUJNG  CODE  4140-01-M 


Public  Health  Service 

National  Toxicology  Program; 
Availability  of  Ttiird  Annual  Report  on 
Carcinogens 

The  HHS'  National  Toxicology 
Program  (NTP)  today  announces  the 
availability  of  the  Third  Annual  Report 
on  Carcinogens.  For  each  of  the  117 
entries  included,  the  Report  provides 
information  supplied  on  production  and 
use.  levels  and  human  exposures, 
evidence  of  carcinogenicity  from 
epidemiology  or  animal  experiments, 
and  federal  regulations. 

Publication  of  the  Annual  Report  on 
Carcinogens  is  required  by  a  1978 
Amendment  to  the  Public  Health  Service 
Act  (Section  262.  Pub.  L.  95-622)  which 
requires  HHS  to  publish  aimually  "a  list 
of  all  substances*  *  *which  are  either 
known  to  be  carcinogens  or  which  may 
reasonably  be  anticipated  to  be 
carcinogens*  *  *to  which  a  significant 
number  of  persons  residing  in  the  United 
States  are  exposed." 

For  the  purposes  of  the  Report, 
"known"  carcinogens  are  defined  as 
substances  causally  related  to  human 
cancer.  Substances  "reasonably 
anticipated  to  be  carcinogens"  are  those 
for  which  there  is  sufficient  evidence  of 
carcinogenicity  in  experimental  animals 
or  limited  evidence  in  humans. 

Of  the  117  entries,  19  substances  and 
three  technological  processes  are 
"known"  carcinogens.  Ninety-five 
entries  cover  substances  or  groups  of 
substances  which  "may  reasonably  be 
anticipated  to  be  carcinogens." 

Two  of  the  117  entries  cover  natural 
substances;  two,  food  or  cosmetic 
additives;  three,  occupational 
exposures;  12.  pesticides;  and  15, 
therapeutic  agents.  Of  the  remaining  83 
substances.  25  are  industrial  chemicals 
and  by-products;  19,  dyes,  dye 
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intermediates,  or  pigments:  13. 
combustion  products;  six.  solvents:  six. 
metals  and  metal  compounds  occurring 
in  mining,  extraction,  and  refining;  five, 
research  and  analytical  chemicals;  and 
nine  are  chemicals  used  for 
miscellaneous  purposes.  The  Report 
states  that  it  does  not  contain  all 
"known"  or  "reasonably  anticipated" 
carcinogens. 

Copies  of  a  Summary  of  the  Third 
Annual  Report  on  Carcinogens  are  sent 
to  those  on  the  NTP  mailing  list  or  may 
be  obtained  without  charge  by  writing: 
Steven  d'Arazien,  National  Toxicology 
Program,  Public  Information  Office,  MD 
B2-04.  P.O.  Box  12233.  Research 
Triangle  Park,  North  Qarolina  27709.  The 
Summary  contains  the  Executive 
Summary,  Introduction,  117  entries,  and 
an  appendix  of  synonyms  and  trade 
names. 

Copies  of  the  Third  Annual  Report  on 
Carcinogens  will  be  available  December 
22,  for  $32.50  from  the  National 
Technical  Information  Service,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 
Telephone:  (703)  487-4650.  Specify  order 
number  PB  83-135855. 

Comments  on  the  Third  Annual 
Report  on  Carcinogens  are  welcome. 
Corrections,  suggestions,  or  any 
additional  information  should  be  sent  to 
the  Director,  National  Toxicology 
Program,  P.O.  Box  12233,  Research 
Triangle  Park,  North  Carolina  27709. 

Dated:  Deceml>er  5. 1983. 
David  P.  Rail. 
Director,  National  Toxicology  Program. 

|FR  Doc.  83-32774  Filed  12-S-83: 8:4S  am) 
BHJJNO  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
(Docket  No.  0-83-714;  FR-1876] 

Office  of  the  Manager,  Des  Moines 
Office.  Region  VII  (Des  Moines,  Iowa); 
Designation  of  Order  of  Succession 

agency:  Department  of  Houseing  and 

Urban  Development. 

ACTION:  Designation  of  Order  of 

Successioa 

SUMMARY:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Manager,  Des  Moines  Office.  Region  VII 
(Des  Moines,  Iowa).  This  revision  is 
necessary  due  to  the  changes  in 
organizational  structure  resulting  from 
the  reorganization  of  the  Department. 
EFFECTIVE  DATE:  December  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACT. 
Kenneth  L.  Carpenter,  Director, 


Management  and  Budget  Division. 
Office  of  Administration.  Kansas  City 
Regional  Office,  Department  of  Housing 
and  Urban  Development  1103  Grand 
Avenue,  Kansas  City.  Missouri  64106. 
(816)  374-267a  (ThU  is  not  a  toll-free 
number.) 

Designation 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Maiiager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Manager  with  all  the 
powers,  functions  and  duties 
redelegated  or  assigned  to  the  Manager 
Provided,  that  no  official  is  authorized 
to  serve  as  Acting  Manager  unless  all 
preceding  officials  listed  before  him/her 
in  this  designation  are  unavailable  to  act 
by  reason  of  absence,  disability,  or 
vacancy  in  the  position: 

1.  Director,  Housing  Development 
Division. 

2.  Director.  Housing  Management 
Division. 

This  delegation  supersedes  the 
designation  eff^ective  October  9, 1979.  (44 
FR  57997.  October  9, 1979). 

(Delegation  of  Authority.  27  FR  4319  (1962); 
sec.  9(c),  Department  of  Housing  and  Urlian 
Development  Act  42  U.S.C.  3531  note:  and 
Interim  Order  II.  31  FR  815  (1966)) 

Dated:  December  6. 1983. 
Gerald  F.  Simpson, 

Regional  Administrator,  Regional  Housing 
Commissioner. 

|FN  Doc  8»-32m6  Filed  12-S-83: 8:45  am] 
BILLING  CODE  43ie-32-« 


Office  of  the  Manager,  Omaha  Office, 
Region  VII  (Omaha,  NetN-aska); 
Designation  of  Order  of  Succession 

[Docket  No.  D-83-713;  FR-1876] 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Designation  of  Order  of 
Succession. 

SUMMARY:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Manager,  Omaha  Office.  Region  VII 
(Omaha,  Nebraska).  This  revision  is 
necessary  due  to  the  changes  in 
organizational  structure  resulting  from 
the  reorganization  of  the  Department. 
EFFECTIVE  DATE:  December  9, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  L.  Carpenter,  Director, 
Management  and  Budget  Division, 
Office  of  Administration,  Kansas  City 
Regional  Office,  Department  of  Housing 
and  Urban  Development,  1103  Grand 
Avenue,  Kansas  City,  Missouri  64106, 
(816)  374-2676.  (This  is  not  a  toll-free 
number.) 


Designation 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Manager  with  all  the 
powers,  functions  and  duties 
redelegated  or  assigned  to  the  Manager 
Provided,  that  no  official  is  authorized 
to  serve  as  Acting  Manager  unless  all 
preceding  officials  listed  before  him/her 
in  this  designation  are  unavailable  to  act 
by  reason  of  absence,  disability,  or 
vacancy  in  the  position: 

1.  Deputy  Manager. 

2.  Director,  Community  Planning  and 
Development  Division. 

3.  Chief  Counsel.  Legal  Division. 

4.  Director,  Housing  Management 
Division. 

5.  Director,  Housing  Development 
Division. 

This  delegation  supersedes  the 
designation  effective  March  30. 1979,  (44 
FR  19041-2.  March  30. 1979). 

(Delegation  of  Authority.  27  FR  4319  (196Z): 
sec.  9(c).  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3531  note:  and 
interim  Order  U.  31  FR  815  (1986)) 

Dated:  December  5, 1983. 
G«rald  F.  Simpaoo. 

Regional  Administrator,  Regional  Housing 
Commissioner. 

|FR  Doc  83-32817  Filed  12-8-83.'  8:45  ami 
aajJNG  OOOE  4210-»-ll 


Office  of  the  Regional  Administrator— 
Regional  Housing  CommisskNier  for 
Region  Vil  (Kansas  City);  Designation 
of  Order  of  Succession 

[Docket  No.  0-«3-712;  Fn-1876] 

AGENCY:  Department  of  Housing  and 
Urban  Development. 

action:  Designation  of  order  of 
succession. 

summary:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Regional  Administrator — Regional 
Housing  Commissioner  for  Region  VII 
(Kansas  City).  This  revision  is  necessary 
due  to  the  changes  in  organizational 
structure  resulting  from  the 
reorganization  of  the  Department 

EFFECTIVE  DATE:  December  9. 1983.. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  L  Carpenter,  Director, 
Management  and  Budget  Division, 
Office  of  Administration,  Kansas  City 
Regional  Office,  Department  of  Housing 
and  Urban  Development,  1103  Grand 
Avenue,  Kansas  City,  Missouri  64106, 
(816)  374-2876.  (This  is  not  a  toll-free 
number.) 
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Designation 

Each  of  the  ofTtcials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Regional  Administrator- 
Regional  Housing  Commissioner  during 
the  absence,  disability,  or  vacancy  in 
the  position  of  the  Regional 
Administrator-Regional  Housing     , 
Commissioner  with  all  the  powers, 
functions  and  duties  redelegated  or 
assigned  to  the  Regional  Administrator- 
Regional  Housing  Commissioner; 
Provided,  that  no  official  is  authorized 
to  serve  as  Acting  Regional 
Administrator-Regional  Housing 
Commissioner  unless  all  preceding 
officials  listed  before  him/her  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence,  disability,  or  vacancy 
in  the  position: 

1.  Deputy  Regional  Administrator. , 

2.  Regional  Counsel. 

3.  Director.  Office  of  Administration. 

4.  Director.  Office  of  Housing. 
This  delegation  supersedes  the 

designation  effective  September  28, 
1981.  (46  FR  47492.  September  28, 1981). 

(Delegation  of  Authority.  27  FR  4319  (1962): 
Section  9(c).  Department  of  Housing  and 
Urban  Development  Act.  42  U.S.C.  3531  note: 
and  Interim  Order  II.  31  FR  815  (1966)) 

Dated:  December  5, 1983. 
Gerald  F.  Simpson, 

Regional  Administrator,  Regional  Housing 
Commissioner. 

IFR  Dot  »-32S18  Filed  12-d-«3:  8:45  ami 
BNXMG  COM  42tO-32-M 


(Docket  No.  D-«3-715;  FR-1876] 

Office  of  the  Manager,  St.  Louis  Office, 
Region  VII  (St  Louis,  Missouri); 
Designation  of  Order  of  Succession 

agency:  Department  of  Housing  and 
Urban  Development. 

ACTION:  Designation  of  Order  of 
Succession. 


summary:  Updated  the  designation  of 
officials  who  may  serve  as  Acting 
Manager,  St.  Louis  Office,  Region  VII 
(St.  Louis  Missouri).  This  revision  is 
necessary  due  to  the  changes  in 
organizational  structure  resulting  from 
the  reorganization  of  the  Department. 
EFFECTIVE  DATE:  December  9. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Carpenter,  Director, 
Management  and  Budget  Division. 
Office  of  Administration,  Kansas  City 
Regional  Office.  Department  of  Housing 
and  Urban  Development.  1103  Grand 
Avenue.  Kansas  City,  Missouri  64106. 
(816)  374-2676.  (This  is  not  a  toll-free 
number.) 


Designation 

Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
position  of  the  Manager  with  all  powers, 
functions  and  duties  redelegated  or 
assigned  to  the  Manager:  Provided,  that 
no  official  is  authorized  to  serve  as 
Acting  Manager  unless  all  preceding 
officials  listed  before  him/her  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence,  disability,  or  vacancy 
in  the  position: 

1.  Deputy  Manager. 

2.  Chief  Counsel.  Legal  Division. 

3.  Director.  Housing  Management 
Division. 

4.  Director.  Housing  Development 
Division. 

5.  Director,  Community  Planning  and 
Development  Division. 

6.  Supervisory  Equal  Opportunity 
Specialist,  Fair  Housing  and  Equal 
Opportunity  Division. 

7.  Administrative  Officer, 
Administration  Division. 

This  delegation  supersedes  the 
designation  effective  March  30, 1979.  (44 
FR  19042,  March  30, 1979). 

(Delegation  of  Authority.  27  FR  4319  (1962): 
sec.  9(c).  Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3531  note:  and 
Interim  Order  II,  31  FR  815  (1966)) 

Dated:  December  5. 1983. 
Gerald  F.  Simpson. 

Regional  Administrator.  Regional  Housing 
Commissioner 

|FR  Dm-  83-32819  Filed  12^8-83:  8:45  ami 
MLUNG  CODE  4210-32-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Availability  of  Known  Geologic 
Structure  Data  Base  for  the  Eastern 
States 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notification  of  the  Known 
Geologic  Structure  data  base 
availabiity. 

SUMMARY:  The  Eastern  States  Office  of 
the  Bureau  of  Land  Management  hereby 
gives  notice  that  the  Known  Geologic 
Structure  Data  Base  for  the  Eastern 
States  is  available  for  public  inspection 
at  the  following  locations,  during  regular 
business  hours: 

Eastern  States  Office.  350  South  Pickett 
Street,  Alexandria,  Virginia  22304. 
Public  Room— (703)  235-8205. 

Milwaukee  District  Qffice,  310  West 
Wisconsin  Avenue,  Suite  220. 


Milwaukee,  Wisconsin  53203,  District 

Manager— (414)  291-4429. 
Jackson  District  Office.  300  Woodrow 

Wilson  Drive.  Suite  326,  Jackson, 

Mississippi  39213.  District  Manager — 

(601)960-5942. 

Copies  may  t>e  obtained  for  SIO.OO  each 
(make  checks  payable  to  Bureau  of  Land 
Management)  from  the  Bureau  of  Land 
Management.  Eastern  States  Office.  Accounts 
(971),  350  South  Pickett  Street.  Alexandria. 
Virginia  22304. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Hall,  Eastern  States  Office,  Bureau 

of  Land  Management,- 350  South  Pickett 

Street,  Alexandria.  Virginia  22304.  (703) 

235-2846.Q02 

Lane  Bouman, 

Acting  Eastern  States  Director 

|FR  Doc  83-32586  Filed  12-6-83:  8:45  dmj 
BILLING  CODE  43KMU-M 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.): 

PRT  2-11062 
Louis  Paul  Rochester.  Midland,  TX 

The  applicant  requests  a  permit  to 
import  one  trophy  of  a  captive-bred 
bontebok  (Damaliscus  dorcas  dorcas) 
culled  from  the  herd  of  F.  Bowker, 
Grahamstown.  South  Africa,  to  enhance 
the  propagation  of  the  herd. 

PRT  2-11299 
.  Department  of  Natural  Resources. 

Terrestrial  F.cology  Section,  Pueria  de 
lierra.  Puerto  Rico 

The  applicant  request  a  permits  to 
take  (capture  and  release)  Monito 
geckos  [Sphaerodacty/us  micropithecus] 
for  scientific  research  purposes. 

PRT  2-11238 
Milwaukee  County  Zoo.  Milwaukee.  Wl 

The  applicant  requests  a  permit  to 
import  in  foreign  commerce  one  captive- 
bred  gorilla  (Gorilla  gorilla)  from  the 
Wilhelma-Stuttgart  Zoo,  West  Germany 
for  enhancement  of  propagation  and 
survival. 

APP«  583609 
Henry  T.  Foisom.  Old  Say  brook.  CT 

The  applicant  requests  a  permit  to 
Import  one  trophy  of  a  captive-bred 
bontebok  [Datiialiscus  dorcas  dorcas] 
culled  from  the  herd  of  Phil  van  der 
Merwe,  Hutchinson,.  Cape  Province. 
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South  Africa,  to  enhance  the 
propagation  of  the  herd. 

PRT  2-11142 
New  York  Zoologicai  Society.  Bronx.  NY 

The  applicant  requests  a  permit  to 
export  two  male  and  two  female  white- 
handed  gibbons  (Hylobates  larlar)  to 
the  National  Zoological  Park,  New 
Delhi,  India,  for  enhancement  of 
propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
Room  601. 1000  North  Glebe  Rd.. 
Arlington.  Virginia,  or  by  writing  to  the 
Director,  U.S.  Rsh  and  Wildlife  Service, 
WPO,  P.O.  Box  3654,  Ariington.  VA 
22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  tiiis  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  December  6, 1963. 

Laity  LaRochelle, 

Acting  Chief,  Branch  ofPennita.  Federal 
Wildlife  Permit  Office. 

(FR  Ooc.  83-42*54  nUd  U-S-n  8:46  u| 
BHJJNa  CODE  4J10-C5-II 


Minerals  Management  Service 

Insignificant  Revision  in  July  1982  5- 
Year  Outer  Continental  Shelf  OH  and 
Gas  Leasing  Schedule  North  Atlantic 
Lease  Offering  (February  1984) 

agency:  Minerals  Management  Service, 
Interior. 

ACTKMCNotical 

SUMMAIIY:  The  5-Year  Outer  Continental 
Shelf  (OCS)  Oil  and  Gas  Leasing 
Schedule  issued  on  July  21, 1982, 
provided  for  a  North  Atlantic  lease 
offering  to  be  held  in  February  1984. 
However,  delays  in  the  prelease 
administrative  steps  required  that  the 
offering  be  delayed  3  months  to  May 
1984  in  order  to  allow  for  the 
congressional  action  on  the  fiscal  year 
1984  Department  of  the  Interior 
appropriations  act  to  be  analyzed  in  the 
environmental  impact  statement  and  all 


subsequent  preleasing  administrative 
steps  to  proceed  in  an  orderly  fashion. 
After  considering  the  relative  merits  of 
delaying  the  offering  to  May  1984  to 
allow  for  the  orderly  scheduling  of  the 
prelease  steps,  it  has  been  concluded 
that  delaying  the  offering  serves  the 
national  interest 

After  analyzing  whether  delaying  the 
offering  by  such  a  short  period  was  a    . 
significant  revision  under  section  18  of 
the  OCS  Lands  Act,  we  have  concluded 
that  it  would  not  be  a  significant 
revision  of  the  5-Year  Program.  Copies 
of  this  analysis  are  available  from  the 
address  below. 

I'OfI  RIRTHER  INKMMATWN  CONTACT: 
Contact  Chris  Oynes,  Minerals 
Management  Service  (MS-645),  12203 
Sunrise  Valley  Drive,  Reston,  Virginia 
22092:  (202)  343-6906. 

Dated:  November  16. 1983. 

David  C  Russell, 

Acting  Director,  Minerals  Management 
Service. 

Dated:  December  2, 1983. 

Wlliam  P.  PMidley, 

Deputy  Assistant  Secretary  for  Energy  and 
Minerals. 

(PR  Doc  83-32827  Piled  U-8-8K  8^  «■) 

Outer  Continental  Shelf,  Navarin  Basin 
Proposed  Oil  and  Gas  Lease  Off  erfang 
(AprH1984) 

With  regard  to  oil  and  gas  leasing  on 
the  Outer  Continental  Shelf  (OCS),  the 
Secretary  of  the  Interior,  pursuant  to 
section  19  of  the  OCS  Lands  Act,  as 
amended,  provides  the  affected  States 
the  opportunity  to  review  the  proposed 
notice  for  this  offering,  llie  following  is 
a  proposed  notice  for  the  April  1984 
lease  offering  in  the  waters  offshore 
Alaska  in  the  Navarin  Basin.  This  notice 
is  hereby  pubUshed  as  a  matter  of 
information  to  the  pubUc. 
David  C  Russell. 

Acting  Director,  Minerals  Management 
Service. 

Approved: 

William  P.  Pendley. 

Deputy  Assistant  Secretary  of  the  Interior. 

December  5, 1983. 

MLLMO  COOC  43ia4M-M 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  Intenurtional  Devetopment 

Advisory  Committee  on  Voluntary 
Foreign  Aid;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  sponsored  by  the  Advisory 
Committee  on  Voluntary  Foreign  Aid 
(ACVFA)  which  will  be  held  December 
15  and  16. 1983  in  the  East  Auditorium. 
Department  of  State  Building, 
Washington,  D.C.  Please  enter  building 
at  the  2l8t  Street.  NW  entrance. 

On  Thursday,  December  15.  at  8«) 
a.m.:  Registration  and  Logistics 
Information:  8:30  a.m.:  Introductory 
Remarks  and  Old  Business:  9:15  a.m.: 
Remarks  by  Deputy  Administrator,  AID; 
and  at  9:30.,  a  plenary  session  will  be 
held  on  A  Framework  for  Development 
Edcuation  in  the  U.S.  The  afternoon  will 
be  devoted  to  individual  subcommittee 
meetings.  Meeting  concurrently  at  2.-00 
p.m.:  Development  Education.  Women  in 
Development  and  PVO/University 
Relations.  At  3:45  p.m.;  PVO/Corporate 
Relations,  Food  for  Peace  and  PVO/ 
Policy. 

Friday,  December  16,  at  a  plenary 
session  at  9:00  a.m..  the  results  of  a  year- 
long study  on  PVO-Corporate 
collaboration  will  be  presented.  A 
business  session  will  be  held  at  11:15 
a.m.,  and  at  2:00  p.m.,  the  Executive 
Director  of  the  Commission  on  Security 
and  Economic  Assistance  will  present  a 
brieting  on  the  Commission's  Final 
Report. 

,    The  meeting  will  be  open  to  the 
Cpublic.  Any  interested  person  may 
attend,  request  to  appear  before,  or  file 
statements  with  the  Advisory 
Committee,  in  accordance  with 
procedures  established  by  the 
Committee.  Written  statements  should 
be  filed  prior  to  the  meeting  and  should 
be  available  in  thirty  (30]  copies. 

Persons  wishing  to  attend  the  ACVFA 
meeting  must  contact  Wilhelmina  Taylor 
(202)  789-5220.  NLT  December  10. 1983. 
to  arrange  entrance  to  the  Department  of 
State  Building. 

There  will  be  AID  representatives  at 
the  meeting.  Those  desiring  further 
information  may  contact  Lillian  Halter 
(703)  235-3336.  or  by  mail,  c/o  The 
Advisory  Committee  on  Voluntary 
Foreign  Aid,  room  227,  SA-8,  Agency  for 
International  Development.  Washington. 
D.C.  20523 


Dated:  November  28, 1963. 

fulia  Chang  Bloch, 

Assistance  Administrator,  Bureau  for  Pood 
for  Peace  and  Voluntary  Assistance. 

|FR  Doc  SS-OZTOS  Filed  \3r*-Kk  MS  mi| 
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INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

litis  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  48  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
prinicipal  office:  Doberstein  Lumber  & 
Fence  Co..  P.O.  Box  191.  Medford.  WI 
54451. 

2.  The  wholly-owned  subsidiaries 
which  will  participate  in  the  operations, 
and  states  of  incorporation  are:  (a) 
Doberstein  Lumber  ft  Fence,  Inc.. 
incorporated  in  Wisconsin;  (b) 
Doberstein  Trucking,  Inc.,  incorporated 
in  Wisconsin. 

1.  Parent  corporation  and  address  of 
principal  office:  G.F.C.  Foam 
Corporation,  West  100  Century  Road, 
Paramus,  New  Jersey  07652. 

2.  Wholly-owned  subsidiari^  which 
will  participate  in  the  operations,  and 
their  States  of  incorporation:  G.F.C 
Trucking  Corporation,  Delaware. 

1.  National  Intergroup  Incorporated.  A 
Delaware  Corporation  headquartered  at 
20  Stanwix  Street  Pittsburgh,  PA  15222. 

2.  A  National  Aluminum  Corporation. 
A  Del^Hrare  Corporation  headquartered 
at  Pi/tsbiirgh.  PA. 

B.  Bull  Moose  Tube  Company.  A 
Missouri  Corporation  headquartered  at 
SL  Louis.  MO. 

C.  NHC  Corporation,  A  Delaware 
Corporation  headquartered  at 
Pittsburgh,  PA. 

D.  Natmin  Development  Corporation, 
A  Delaware  Corporation  headquartered 
at  Pittsburgh,  PA. 

E.  International  Metal.  NA,  A 
Delaware  Corporation  headquartered  at 
Pittsburgh.  PA. 

F.  National  Inter-Tech,  Inc.,  A 
Delaware  Corporation  headquartered  at 
St.  Louis,  MO. 

G.  Huron  Lime  Company,  An  Ohio 
Corporation  headquartered  at  Huron. 
OH. 

H.  National  Steel  Corporation.  A 
Delaware  Corporation  headquartered  at 
Pittsburgh,  PA  and  Its  Subsidiaries. 


(1)  National  Mines  Corporation.  A 
Pennsylvania  Corporation 
headquartered  in  Lexington.  KY. 

(2)  Delray  Connecting  Railroad. 
Company.  A  Michigan  Corporation 
headquartered  at  Detroit,  Ml. 

(3)  National  Rpe  and  Tube  Company. 
A  Texas  Corporation  headquartered  at 
Liberty,  TX. 

(4)  American  Steel  Corporation.  A 
Michigan  Corporation  headquartered  at 
Detroit.  ML 

(5)  National  Service  Lines  Inc.,  A 
Delaware  Corporation  headquartered  at 
Gary.  IN. 

(6)  National  Steel  Pellet  Company.  A 
Delaware  Corporation  heaquartered  at 
Keewatin,  MN. 

I.  National  Steel  Service  Center.  Inc^ 
A  New  Jersey  Corporation 
headquartered  at  Parsippany,  NJ  and  Its 
Subsidiaries. 

(1)  Integrated  Distribution,  Inc.,  A 
Delaware  Corporation  headquartered  at 
Parsippany,  NJ. 

(2)  NI  Worid  Trade,  Inc.,  A  Delaware 
Corporation  headquartered  at 
Parisippany,  NJ. 

1.  Parent  corporation  and  address  of 
principal  office:  Peter  J.  Schmitt  Co.,  Inc 
355  Harlem  Road.  West  Seneca,  New 
Yoric 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
the  state  of  incorporation: 

(a)  Golden  Dawn  Foods.  Inc.  a 
Pennsylvania  Corporation. 

(b)  Star  Supermarkets.  Inc..  a  New 
York  Corporation. 

(c)  DeWitt  Wholesale  Grocers,  Inc.,  a 
New  York  Corporation. 

(d)  D.W.G.  Tl-ansport,  Ina.  a  New 
York  Corporation. 

(e)  Z  ft  W  Foods,  Inc,  a  New  Yorit 
Corporation. 

James  H.  Bayne, 
Acting  Secretary. 

[FR  Doc  32778  PUed  12-*-«3: 8;4S  am) 
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[Docket  No.  AB-6  (Stil>-132] 

Railroad  Services  Abandonment  and 
Discontinuance  of  Traduige  Rights; 
Burlington  Norttiem  Railroad  Co^  St 
luMils  County,  MN;  Hndings 

The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  (BN)  to 
abondon  its  line  of  railroad  and 
discontinue  service  over  trackage 
owned  by  the  Duluth,  Missabe  and  Iron 
Range  Railway  Company  (DM&IR) 
between  DM&IR  Station  0.00  near  St. 
Clair  Junction  and  BN  Station  416 -(-58, 
near  Chisholm  in  St  Louis  County.  MN. 
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The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
pubhcation  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152. 
James  R  Bayne, 
Acting  Secretary. 

IFR  Doc  a3-3Z779  RlMi  12-(-«ft  8:45  UD| 
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DEPARTMENT  OF  JUSTICE 

Office  of  th«  Attorney  General 

Consent  Decree  Lodging  Pursuant  to 
Clean  Air  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  on  November  23. 
1983,  a  proposed  consent  decree  in 
United  States  v.  Witco  Chemical 
Corporation  Civil  Action  No.  83-1318 
was  lodged  with  the  United  States 
District  Court  for  the  Western  District  of 
Pennsylvania. 

This  case  arises  under  the  Clean  Air 
Act  wherein  the  Uinted  States  filed  the 
complaint  in  this  case  to  enjoin  Witco 
Chemical  Corporation's  Sonnebom 
Division.  Petrolia,  Pennsylvania  from 
operating  eighteen  volatile  organic 
compounds  storage  tanks  without  the 
required  pollution  control  equipment  in 
violation  of  the  Clean  Air  Act  of  the 
Pennsylvania  State  Implementation  Plan 
as  found  at  25  Pa.  Code  SS  129.56(a)  and 
129.66(b)  (1)  through  (6).  The  proposed 
decree  sets  forth  a  schedule  whereby 
Witco  will  install  and  equip  the 
appropriate  storage  tanks  with  pollution 
control  equipment 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington.  D.C. 


20530,  and  should  refer  to  United  States 
of  America  v.  Witco  Chemcial 
Corporation  D.J.  Ref.  90-5-2-587. 

The  proposed  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Western  District  of 
Pennsylvania,  attention  Judith 
Giltenboth.  633  USPO  and  Courthouse, 
Pittsburgh,  Pennsylvania,  and  at  the 
Region  III  Office  of  the  Environmental 
Protection  Agency  attention  Margaret 
Cardamone  6th  and  Walnut  Streets, 
Philadelphia,  Pennsylvania.  A  copy  of 
the  consent  decree  may  be  examined  at 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1714. 
10th  Street  and  Pennsylvania  Avenue, 
N.W..  Washington,  D.C.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  bova  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  justice.  In  requesting 
a  copy,  include  a  check  in  the  amount  of 
$2.60  ($0.10)  per  page  reproduction 
charge)  payable  to  the  Treasurer  of  the 
United  States. 
F.  Henry  Habidtt.  n. 

Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 

|FR  Doc  83-32813  Filed  12-8-83:  Mi  am| 
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Drug  Enforcement  Administration 

[Docl(etNo.8»-21] 

Controlled  SulMtances;  Regai 
Pharmaceuticai  Co..  Inc.,  Bedford, 
Maasacliusetts;  Hearing 

Notice  is  hereby  given  that  on  July  14. 
1983.  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Regal  Pharmaceutical  Co.,  Inc., 
an  Order  To  Show  Cause  as  to  why  the 
Drug  Enforcement  Administration 
should  not  deny  its  application, 
executed  on  April  28, 1983,  for 
registration  as  a  distributor  under  21 
U.S.C.  823(d). 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  9:30 
a.m.  on  Tuesday,  December  13, 1983.  in 
the  U.S.  Tax  Court  Courtroom.  13th 
Floor,  U.S.  Custom  House,  2  India  Street, 
Boston,  Massachusetts. 


Dated:  December  5, 1983. 
Frands  M.  Mullen.  Jr., 

Administrator,  Drug  Enforcement 
Administration. 

(FR  Doc  83-32821  Filed  12-8-83:  8:45  ain| 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibihty  under  the 
Paperwork  reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  imder 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  allSentries 
grouped  into  new  coUettions.  reidsions. 
extensions,  or  reinstatements.  Tht 
Departmental  Clearance  Officer  will, 
upon  request  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to 
report 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Conmients  and  questions 
about  the  items  on  this  list  shoujd  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management  U.S. 
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Department  of  Labor.  200  Constitution 
Avenue,  N.W..  Room  S-5526. 
Washington.  D.C  202ia  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  Room  3206, 
VEOB,  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

New 

Employment  and  Training 

Administration 
Quarterly  Narrative  Reports  for  State/ 

Local  Labor  Market  Information 

Planning,  and  Test  Development 

Programs 
1205-RC66 
Quarterly 
State  Governments 
280  responses;  560  hours 

The  Employment  Service 
Reimbursable  Grant,  pursuant  to  Section 
7(c)  of  the  Wagner-Peyser  Act,  as 
amended,  is  one  overall  grant  to  the 
States  to  fund  in  FY  '84  special 
responsilnlities  of  the  Secretary  of  Labor 
not  specifically  authorized  under 
Sections  7  (a)(b)  of  the  Act  such  as 
State/Local  Labor  Market  Information 
and  Test  Development  Quarterly 
narrative  progress  reports  will  be 
required  for  these  activities. 

Signed  at  Washington,  D.C.  this  Bth  day  of 
December  1983. 

Richard  Glesener, 

Acting  Departmental  Clearance  Officer. 

|FR  Doc  83-3342  Filed  12~S-B3:  B:4S  am) 
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Senior  Executive  Service; 
Appointment  of  Members  to  the 
Performance  Review  Board 

Title  rv  of  the  Civil  Service  Reform 
Act  (Sec.  405(a),  Title  IV,  Pub.  L  95-454; 
5  U.S.C.  4314(c)(4))  provides  for  salary 
supplements  called  performance  awards 
to  encourage  excellence  in  performance 
by  career  appointees  to  the  Senior 
Executive  Service.  Such  awards  must  be 
based  on  recommendations  of  the 


Performance  Review  Board,  whose 
members  review  performance  appraisals 
based  on  achievement  of  results. 

Accordingly,  the  following  individuals 
are  hereby  appointed  as  members  of  the 
Performance  Review  Board  of  the  Senior 
Executive  Service  for  the  term  indicated 
below.  These  terms  commenced  on 
November  18, 1983. 

Ford  B.  Ford.  Chairperson.  2-year  term 
Roland  G.  Droitsch.  2-year  term 
Thomas  C  Komarek,  1-year  term 
Thome  G.  Auchter,  1-year  term 
Marshall  H.  Harris,  3-year  term 
Janet  L  Norwood.  1-year  term 
Janice  M.  Sawyer.  3-year  term 
Robert  S.  Smith.  1-year  term 

For  Further  Information  Contact  Mr. 
Frank  A.  Yeager,  Director  of  Personnel 
Management  Room  C5528,  Department 
of  Labor,  Frances  Pericins  Building. 
Washington.  D.C  20210. 

Signed  at  Washington,  D.C.  this  5th  day  of 
December  1983. 
Raymond  J.  Donovan, 

Secretary  of  Labor. 

(FR  Doc  83-32a44  POed  12-S-83;  MS  ami 
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Senior  Executive  Service;  Schedule  for 
Awarding  Performance  Awards 
(Bonuses) 

The  Office  of  Personnel  Management 
in  paragraph  3(b)  of  its  Memorandum  to 
Heads  of  Departments  and  Agencies, 
dated  July  21, 1980,  recommends  that 
each  agency  "publish  a  notice  in  the 
Federal  Register  of  the  agency's 
schedule  for  awarding  bonuses  at  least 
14  days  prior  to  the  date  on  which  the 
awards  will  be  made." 

Accordingly,  the  Department  of  Labor 
announces  that  bonuses  will  be  paid  by 
December  30, 1983. 

For  Further  Information  Contact:  Mr. 
Frank  A.  Yeager,  Director  of  Personnel 
Management,  Room  C5526,  Department 
of  Labor,  Frances  Perkins  Building, 
Washington.  D.C.  20210. 

Signed  at  Washington,  D.C,  this  5th  day  of 
December  1983. 

Raymond  |.  Dono\'an, 

Secretary  of  Labor. 

|FR  Doc.  83-32843  Filed  12-8-83;  8:45  am] 
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Appendix 


Employinent  and  TiaMnQ 


investigations  Regardhig 
Certifications  of  EMgMMy  to  Apply  for 
Woffcer  Ad|ustiwewt  i 


Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Acl")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woAen  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act.  The  investigations 
will  further  relate,  as  appropriate,  to  ibe 
determination  of  the  date  on  whidi  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  19, 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  19. 1963. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street  N.W.,  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C  this  30th  day  of 
November  1983. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Patitiooei.  Union/«iiOfti«n  or  tomwr  nwxken  aH— 


Location 


DMa 
r*caivad 


DMol 


PsMiufi  No. 


Artidw  preduoad 


Fafre*  Co.  USM  Cotp.,  Emhart  MactiiiWfy  Group  (USWA) . 

Freemar  SportMiear  Corp..  (worker*) 

Hotmiet  Turbins  Components  Corp..  Cnicibia  Steel  Cast- 
ing Division  (worlters). 

Utortnjp  Steel  Products  Co.  (USWA) 

Rieler  Corp..  Manulactwing  Omsaon  (convMny) 


Ansonia.  CT 

New  Vorti.  NY  ... 
Milwautoe.  Wis.. 


Beaver  FaNs.  PA.. 
Allien.  SC „.. 


11/1B/83 
11/21/83 
11/17/83 

11/25/83 
11/21/83 


11/18/83 
11/16/83 
11/12/83 


TA-W-15.116.. 
TA-W-15.117.. 
TA-W-1S.1ie.. 


I.arge  mactwiery  an 
Sportswear,  ladwt. 


11/18/83    TA-W-1S.11B CoW  drawn  steel. 

11/14/83    TA-W-11120 Textile  macNnery. 
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PMiarar  UNonAnrdan  or  tafiMr  voitMra  of- 
Unon  Cifttto  Cop,  Und*  Ow.  (trartwfs)- 


W*»  Tactnotogy  «  MKMmry  Co,  Cook  ItacNMry  Di». 

(wotfcars^ 
Ctayton  Shew  Ca  (UFCW) 


Hamateag  UmrfKiumio  Co.  (ACTWU)_ 

Bwltyn  Induskiaa  (worlian) 


Baniyn  MiaMos  (tmiken) 
Cidra  kiduittM.  Inc.  (ILGWU) 


IncOLGWU). 


Gi«  A  WesMm  Nakral  nescurot  Gram  (USWA) - 

SonarwoiHi.  Inc  (oonipany) 

Somaravortt)  Stioa  Ca  (conipwy) 


SonwModh  Wood  «  Haal  Ca  (convaiy). 
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HMiiaraack,  NJ- 
Coming,  AR 


HanM)urg.AR. 

Cmon.MJ 

NawVofk.NV. 

Odn.  PR 

Cl*m.Pn 


Gtoucsstar  Qly.  NJ.. 

SoffMTSwortti,  NH , 

Lancaswr.  NH 

SO^HBTSWOllh,  NH» 


ii/ia/as 

11/22/83 

11/21/83 

11/28/83 
11/25/83 
11/25/83 
11/22/83 
11/22/83 
11/28/83 
11/28/83 
11/28/83 
11/28/83 


gag 


'11/15/83 
11/17/83 

11/10/83 

11/17/83 
11/23/83 
11/23/83 
11/15/83 
11/15/83 
11/23/83 
11/22/83 
11/22/83 
11/22/83 


PoMIOft  No^ 


T/MM-15.121 .. 
TA-W-15,122„ 

TA-«»-15,123.. 

TA-W-15,124_ 
TA-W-1S.126_ 
TA-W-15,128„ 
TA-W-15,127.. 
TA-W-15.128„ 
TA-W-15,129_ 
TA-W-15,130_ 
TA-W-15,131_ 
TA-W-15.132_ 


Mictaa  pfoduoad 


Oxygan  tor  making  staal  piaduci*. 
WAra  drawng  mmchntrf. 


Laathar— lasiad.  outaotaa  pul  in 

andthippad  lo  cuatomara. 
Cuttihg  le^thar  convonems  for  thoaa. 
Womsn't  tooaanear— aippart,  caauaL 
Ofica  t  ahonwoom. 
Accoiaohei  tor  brawlwei. 
Accaaacnaa  tor  braiitoaa. 
Tilaniuni  dtoxida. 

Haadquartan  and  production  ladaa 
Ladtet'  ahoaa  and  (taia  boots. 
Heals  tor  ladies'  footwear. 


placa,  repaired,  initfwd 


Job  Training  Partnership  Act;  FY  1984 
Transition  Period  Allotments:  Native 
American  Employment  and  Training 
Programs 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 

summary:  This  Notice  announces  the 
final  Fiscal  Year  (FY)  1984  transition 
period — the  first  nine  months  of  FY  1984, 
October  1, 1983,  through  June  30, 1984— 
allotments  to  Native  American  Grantees 
for  programs  funded  under  Title  IV, 
Section  401  of  the  Job  Training 
Partnership  Act  (JTPA)  (Pub.  L  97-300) 
of  October  13, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  A.  Mayrand,  Acting  Director,  Office 
of  Special  Targeted  Programs,  601  D 
Street.  NW.,  Room  6122,  Washington, 
D.C.  20213,  Phone:  202/376-6225. 


SUPPLEMENTARY  INFORMATION:  The  FY 

1984  Department  of  Labor  (DOL) 
appropriation.  Pub.  L  98-139,  was 
signed  by  the  President  on  October  31, 
1983.  This  appropriation  provides  for  a 
nine-month  appropriation  for  the  period 
October  1, 1983,  through  June  30. 1984. 
and  a  12-month  appropriation  for  the 
period  July  1. 1984,  through  June  30, 1985. 
for  programs  under  JTPA  and  for  the 
Employment  Service  under  the  Wagner- 
Peyser  Act,  amended. 

On  September  7  the  DOL  published  in 
the  Federal  Reguter  Section  401 
planning  estimates  based  on  a  t-  'al 
figure  of  $62,243,000  for  a  12-month 
funding  period.  The  Department  also 
announced  the  formula  used  in  arriving 
at  the  planning  estimates  and  asked  that 
comments  on  the  estimates  and  formula 
be  submitted  by  October  7. 1983.  The 
Department  further  announced  that, 
should  a  change  occur  because  of 


congressional  appropriation  action,  it 
would  publish  the  new  planning 
estimates  in  the  Federal  Register.  The 
Department  hereby  announces  a  change 
in  the  N&tive  American  allotments 
based  on  a  transition  appropriation  for 
the  period  October  1, 1983— June  30. 
1984,  contained  in  Pub.  L  98-139.  The 
Department  is  also  announcing  that 
there  is  no  change  in  the  formula  or  in 
the  hold  harmless  factor  published  on 
September  7. 1983.  which  stated  that  no 
Grantee  would  receive  less  than  80 
percent  or  more  than  106%  of  the  amount 
received  in  FY  1983  unless  its  territory 
to  be  served  were  changed.  The 
transition  period  amount  to  be 
distributed  is  $46,682,000.  This 
represents  a  reduction  of  25  percent  in 
the  September  7, 1983, 12-month 
planning  estimates  and  corresponding 
reductions  in  the  following  hsted 
allotment  levels  for  individual  grantees: 
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The  Department  is  publishing  these 
allotment  levels  at  this  time  in  order  to 
insure  that  Section  401  programs 
previously  designated  for  funding 
receive  these  funds  to  continue  services 
to  ehgible  individuals  without 
interruption.  Proposed  allotment  levels 
for  the  12-month  period  from  July  1, 
1984.  through  June  30. 1985,  will  be 
announced  by  December  31. 1983. 

ITPA  Section  162(a)  requires  that  "all 
allotments  and  allocations  under  this 
Act  be  based  on  the  latest  available 
data  and  estimates  satisfactory  to  the 
Department."  and.  that  "All  data 
relating  to  economically  disadvantaged 
and  low  income  persons  be  based  on  the 
1980  Census  or  later  data."  Further,  the 
Regulations  at  J  632.252(b)  state  that 
"Allocations  shall  be  made  to  eligible 
Native  American  grantees  on  the  basis 
of  a  formula  using  the  best  available 
data  as  determined  by  the  department  in 
consultation  with  Native  American 
groups  and  shall  be  published  by  the 
Secretary." 

Consistent  with  the  act  and  the 
regulations  and  following  public 
comment  the  department  has 
determined  that  the  allocations 
contained  in  this  Notice  are  based  on 
the  best  data  available  to  the 
Department. 

Signed  at  Washington.  D.C  this  22nd  day 
of  November,  1983. 
Paul  A.  Mayrand, 

Acting  Director.  Office  of  Special  Targeted 
Programs. 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  S0-460-CPA;  ASLBP  No.  83- 
485-02  CPA] 

WashingtoB  Public  Power  Supply 
System,  et  al.  (WPPSS  Nudear  Project 
No.  1);  Scheduling  of  Evidentiary 
Hearing 

December  7, 1983. 

Please  take  notice  that  the  evidentiary 
hearing  is  scheduled  to  begin  at  9:30  a.m. 
on  January  10, 1984  and  to  continue 
through  January  13. 1984.  if  necessary,  at 
the  Federal  Building,  Auditorium,  825 
Jadwin  Avenue.  Richland,  Washington 
99352.  The  public  is  invited.  Limited 
appearance  statements  will  be  heard 
during  the  morning  of  January  10, 1984 
under  limitations  to  be  imposed  by  the 
Board. 

A  final  prehearing  conference  will  be 
convened  at  the  same  location  at  9:25 
a.m.  on  January  10, 1984,  immediately 
preceding  the  evidentiary  hearing,  to 


resolve  any  outstanding  procedural 
problems. 

Dated:  December  7. 1963.  Betheada. 
Maryland. 

By  Order  of  the  Board. 

For  the  Atomic  Safely  and  Licensing  Board. 
Heibeil  Grosaaiaii, 
Chairman,  Administrative  Judge. 

|FR  Doc  S3-32S88  Fil«d  12-8-83.  *M  am\ 
BHJJMQCOOC  7SM.41-II 


(Docket  No.  50-277) 

Ptiiiadelphia  Electric  Co.  (Peach 
Bottom  Atomic  Power  Station,  Unit  2); 
Order  Corrf  irming  Licensee 
Commitntents  on  Pipe  Crack  Related 
Issues 

I 

The  Philadelphia  Electric  Company 
(the  licensee)  and  three  other  co-owners 
are  the  holders  of  Facility  Operating 
License  No.  DPR-44  which  authorizes 
the  operation  of  the  Peach  Bottom 
Atomic  Power  Station,  Unit  2  (the 
facility),  at  steady-state  power  levels 
not  in  excess  of  3293  megawatts 
thermal.  The  facility  is  a  boiling  water 
reactor  located  at  the  licensee's  site  in 
York  County,  Pennsylvania. 

II 

During  the  current  1983  outage  at 
Peach  Botton,  Unit  2,  augmented 
inservice  inspection  was  performed  on 
126  nonconforming  austenitic  stainless 
steel  piping  welds  in  the  residual  heat 
removal  (RHR)  system,  the  recirculation 
system,  and  the  reactor  water  clean-up 
sytem  (RWCU)  in  accordance  with 
Office  of  Inspection  and  Enforcement 
Bulletin  83-02.  Except  for  10  welds,  all 
nonconforming  circumferential  welds 
were  ultrasonically  examined. 
Examinations  of  the  10  uninspected 
welds  were  not  practicable  either  due  to 
configuration,  physical  constraints,  or 
high  radiation. 

Overall,  out  of  a  total  of  128  welds 
inspected,  a  total  of  26  were  found  to 
show  reportable  linear  indications:  Six 
12-inch  riser  welds,  seven  RHR  system 
welds  (20-inch  and  24-inch),  nine  28-inch 
recirculation  welds,  and  four  22-inch 
recirculation  manifold  welds. 

All  reported  indications  were  in  the 
weld  heat-affected-zone  (HAZ).  Axial 
indications  with  lengths  less  than  1  inch 
were  reported  in  six  riser  welds  and  one 
manifold  end-cap  weld.  The  deepest 
axial  crack  was  reported  in  an  end-cap 
weld  with  a  depth  about  86%  of  wall 
thickness.  Circumferential  indications 
were  reported  in  all  other  cracked 
welds.  The  deepest  circumferential 
crack  with  a  depth  of  85%  wall  thickness 


and  a  length  of  12  inches  was  reported 
in  a  2&lnch  RHR  elbow  to  pipe  weld. 

Evalation  by  the  licensee,  submitted 
letters  dated  October  6. 1983.  October 
19, 1983  and  November  18. 1963, 
indicates  that  the  projected  crack  sizes, 
due  to  intergranular  stress  corrosion 
cracking  (ICSCC)  and  fatigue  crack 
growth,  in  eight  defective  welds  at  the 
end  of  a  24-month  period  would  not 
exceed  the  ASME  Code  allowable 
limits.  The  licensee's  evaluation  also 
indicated  that  eighteen  defective  welds 
required  weld  overlay  repairs.  However, 
the  licensee  undertook  to  repair  a  total 
of  twenty-one  welds,  including  three  28- 
inch  recirculation  pipe  welds  which  the 
licensee's  consultant.  General  Electric, 
has  shown  to  be  within  the  Code 
allowable  limits  at  the  end  of  a  24- 
month  period. 

The  staff  has  reviewed  the  licensee's 
submittals  including  the  analysis  of 
weld  overlay  design  and  the 
calculations  of  ICSCC  crack  growth, 
based  on  current  crack  growth  data,  to 
support  the  licensee's  request  dated 
October  6, 1983  for  continuing  operation 
at  full  power  for  a  six  month 
(approximately  4400  hours)  period  with 
twenty-one  overlay  repaired  welds  and 
five  cracked  and  unrepaired  welds. 

The  staff  also  performed  independent 
calculations  of  crack  growth  rates  and. 
as  a  result  has  calculated  that  the 
operation  of  the  plant  with  defective 
welds  in  an  unrepaired  condition  for  the 
next  4100  hours  following  start-up  from 
this  outage  (limited  by  crack  growth  in 
weld  lO-lB-3)  would  be  acceptable.  The 
staffs  evaluation  and  bases  for  its 
conclusion  are  contained  in  its  Safety 
Evaluation  being  issued  concurrently 
with  this  Order. 

ni 

Although  the  calculations  discussed 
above  indicate  that  the  cracks  in  the 
unreinforced  welds  will  not  progress  to 
the  point  of  leakage  during  the  next  4100 
hours  of  operation  following  start-up 
from  this  outage,  and  very  wide  margins 
are  expected  to  be  maintanined  over 
crack  growth  which  could  compromise 
safety,  uncertainties  in  crack  sizing  and 
growth  rate  still  remain.  Furthermore, 
not  all  welds  were  examined,  and 
significant  cracks  could  be  present  in 
welds  that  were  not  examined. 

Because  of  these  uncertainties,  the 
staff  has  determined  that  improvements 
in  the  monitoring  in  the  containment  for 
unidentified  leakage  are  required; 
therefore,  new  litniting  conditions  for 
operation  and  surveillance  requirements 
have  been  developed.  These  enhanced 
surveillance  meaures  will  provide 
adquate  assurance  that  possible  cracks 


*^%_, 


in  pipes  will  be  detected  before  growtng 
to  a  aize  tkat  will  compromise  the  safety 
of  the  plant. 

The  staff  also  has  some  concern 
regarding  the  long-term  growth  of 
IGSCC  cracks  and  its  effect  on  the  long- 
term  operation  of  the  plant.  Therefore, 
the  staff  has  determined  that  plans  for 
inspections,  corrective  actions,  and/or 
modifications,  including  replacement  of 
the  recirculation  aad/or  other  reactor 
coolant  pressure  boundary  piping 
systems  during  the  next  refueling 
outage,  must  be  submitted  for  staff 
review  at  least  one  month  before  the 
start  of  the  next  refueling  outage.  In 
addition,  the  staff  has  determined  that  a 
justification  for  continued  operation 
must  be  submitted  to  NRC  for  review 
and  approval  prior  to  start-up  after  the 
next  refueling  outage. 

By  letters  dated  August  24. 1983, 
November  18, 1983.  and  November  29, 
1983,  the  hcensee  committed  to  the 
above  described  conditions  on  leakage 
monitoring,  early  submittal  of  inspection 
and/or  modification  plans,  and 
providing  a  justific^rtion  for  continued 
operation  for  NRC  review  and  approval 
prior  to  restart  after  its  next  refueling 
outage.  1  have  determined  that  the 
pubHc  health  and  safety  requires  that 
these  commitments  should  be  con^rmed 
by  an  immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i.  161o  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  hnmediately  that: 

1.  The  Ucensee  shall  operate  the 
reactor  in  accordance  with  the  present 
requirements  on  coolant  leakage  in 
Sections  3.6.C  and  4.6.C  of  the  Technical 
Specifications  as  modified  by 
Attachment  A  to  this  Order. 

2.  The  licensee  shall  operate  the 
reacior  no  longer  than  4100  hours  with 
the  reactor  mode  switch  in  the  "Run 
Mode"  before  placing  the  facility  in  cold 
shutdown  for  its  scheduled  refueUng 
outage. 

3.  Plans  for  inspections,  corrective 
actions  and/or  modifications,  including 
replacement  of  the  recirculation  and/or 
other  reactor  coolant  pressure  boimdary 
piping  systems  during  the  next  refueling 
outage,  shall  be  submitted  for  NRC 
review  at  least  one  month  before  the 
start  of  the  next  refueling  outage. 

4.  At  least  one  month  prior  to  start-up 
of  the  faciUty  after  its  next  refueling 
outage,  a  justification  for  continued 
operation  shall  be  submitted  for  NRC 
review  and  approval. 

5.  The  Director.  Division  of  Licensing, 
may  in  writing  relax  or  terminate  any  of 
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the  above  provisions  for  good  cause 
upon  a  timely  written  request  from  the 
licensee. 


The  licensee  may  request  a  hearing 
within  twenty  (20)  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall  be 
sent  to  the  Executive  Legal  Director  at 
the  same  address.  A  request  for  a 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 


If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held 
concerning  this  Order,  the  issue  to  be 
considered  at  the  hearing  shall  be 
whether  the  licensee  should  comply 
with  the  requirements  set  forth  in 
Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  30th  day  of 
November  1983. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  EiMnhut, 

Director,  Division  of  Licensing. 


Attachment  A.— Surveillance  and  LiwrnNG  Condition  of  Operation  for  Peach  Bottom 

Atomic  Power  Station.  Unit  2 


Limiang  conditions  lor  operatton 


3£.C.  CoolanI  Lmtage 

1.  Any  Imw  irradialed  fuel  •  in  me  reactor  vessel  end  reactor 
oodMI  tsmperalura  ■  above  212  degrees  F,  the  rate  o« 
roaaler  oootam  leakage  to  the  primary  containment  from 
unidentified  sources  tha»  not  exceed  5  gallons  per  minuta. 
TTw  rate  of  change  of  unidentified  leaKage  Shan  not  exceed 
2  gallons  per  mmute  per  24  hour  suneillanoe  penod  M\an 
the  reactor  ■  operated  n  tha  "Run  "  mode.  In  addition,  ttia 
total  reactor  coolant  system  leakage  mto  ttie  pnmary  corv 
tainment  shall  not  exceed  2S  gpm  averaged  over  any  24 
hour  surveillance  period. 

2.  The  pnmary  containment  (DryweN)  sump  coHectkxi  and  tto* 
mcnituitig  system  shall  be  operable  dunng  raector  po«Mr 
operation.  From  and  after  the  tkna  that  this  system  ■  made 
or  found  to  be  irxiperabla  for  arty  reason,  reactor  power 
operation  is  permissibfe  or>ly  dunng  the  succeeding  24 
hours  unless  the  system  ■  mads  oporat)te  sooner.  For 
purposes  of  tha  paragraph,  the  pnmary  containment 
(Dryweil)  sump  collection  and  flow  momtonng  system  oper- 
abiMy  is  dafinad  as  the  ability  to  measure  reactor  cootani 


3.  It  ttia  condibont  in  1  or  2  cannol  be  met.  an  orderly 
shutdcnim  Shan  be  Mliated  and  the  reactor  shall  be  in  ■! 
least  Hot  Stiutdown  withm  the  next  t2  hours  and  In  Cold 
Shutdown  Condition  wittim  the  toUowmg  24  hours. 


Survailanoe  rsquramenta 


4.e.C  Coolant  Leeliage 

1.  Reactor  coolant  system  leakage  shall  be  determined  by  Ihs 
pnmary  containment  (DryweU)  sump  coOection  and  Itow 
montorfng  system  and  recorded  every  4  hours  or  lesa. 


(PR  Doc.  83-32834  Filed  lZ-B-83;  8;4S  am| 
BtUJNO  CODE  79«>-01-« 


IDocket  No.  50-244-OLA;  ASLBP  No.  79- 
427-07  OLAl 

Rochester  Gas  &  Electric  Corp.  (R.  E. 
Ginna  Nuclear  Plant,  Un'-t  No.  1); 
Consideration  of  Conversion  of 
Provisional  Operating  Ucense  and 
Opportunity  for  Hearing 

J)ecember  2. 1983. 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  a  full-term 
facility  operating  license  to  Rochester 
Gas  and  Electric  Corporation  (the 
applicant],  for  operation  of  the  R.  E. 
Ginna  Nuclear  Plant.  Unit  No.  1,  located 
on  Lake  Ontario,  Wayne  County,  New 
York  et  its  presently  license  steady  state 
power  level  of  up  to  1250  megawatts 
(thermal)  for  a  period  of  up  to  40  years 
from  April  25, 1966,  the  issuance  date  of 
the  construction  permit  (CPPR-19).  The 


facility  is  presently  being  operated  in 
accordance  with  Provisional  Operating 
License  No.  DPR-18  which  was  issued 
by  the  Commission  on  September  19, 
1969.  The  Commission  has  previously 
noticed  consideration  of  the  conversion 
of  the  license  on  November  22, 1972.  37 
FR  26144  (December  8, 1972).  This 
additional  notice  of  conversion  of  the 
license  is  issued  at  the  direction  of  the 
Atomic  Safety  and  Licensing  Board 
which  is  presiding  over  a  hearing  on  the 
conversion.  Rochester  Gas  and  Electric 
Corporation  (R.  E.  Ginna  Nuclear  Plant. 

unit  No.  1).  LBP-83-73, 17  NRC 

(November  7, 1983). 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  regulations  of  the  Commission  in  10 
CFR  Part  51,  the  applicant  filed  an 
environmental  report,  dated  August  15, 
1972,  as  part  of  the  application.  The 


report,  which  discuses  environmental 
considerations  related  (o  the  proposed 
operation  of  the  facility,  is  available  at 
the  Rochester  Public  Library,  115  South 
Avenue.  Rochester.  N.Y.  14627  and  at 
the  Commission's  Public  Document 
Room,  1717  H  Street,  NW.,  Washinston, 
D.C.  * 

The  environmental  report  has  been 
analyzed  by  the  Commission's  Staff.  A 
Draft  Environmental  Statement  (DES) 
was  issued  in  April  1973  and  the  Final 
Environmental  Statement  (FES)  issued 
in  December  1973.  The  Staff  has  also 
prepared  an  Environmental  Evaluation 
(EE)  to  determine  if  an  FES  supplement 
if  necessary.  The  EE  was  issued  on  )une 
17, 1983  and  concluded  that  an  FES 
supplement  was  not  necessary.  The 
availability  of  these  documents  has 
previously  been  noticed  in  the  Federal 
Register  and  they  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW..  Washington,  D.C..  and  at  the 
Rochester  Public  Library,  115  South 
Avenue.  Rochester.  N.Y.  14627. 

The  environmental  review  required  by 
the  Commission's  regulations  in  10  CFR 
Part  51  has  been  completed.  The  Staff  is 
conducting  its  safety  review  of  the 
application  and  has  issued:  (1)  An 
Integrated  Plant  Safety  Assessment 
Report  (IPSAR)  (NUREG-0821).  dated 
December  1982  and  IPSAR  Supplement 
No.  1,  dated  August  1983.  which 
document  the  NRC  Staff  evaluation  of 
the  facility's  degree  of  compliance  with 
current  licensing  requirements  and  any 
needed  backfitting;  and  (2)  the  Staff's 
Safety  Evaluation  Report  (NUREGF- 
0944),  dated  October  1983.  The  Staff  will 
await  receipt  of  a  report  on  the 
applicant's  for  a  full-term  operation 
license  by  the  Advisory  Committee  on 
Reactor  Safeguards  (ACRS)  before 
providing  a  final  recommendation  on  the 
issuance  of  the  full-term  operating 
license. 

Before  issuance  of  the  fiill-term 
operating  license,  the  Commission  will 
have  made  the  finding  that  the 
application,  as  amended,  complies  with 
the  requirements  of  the  Atomic  Energy 
Act,  as  amended  (the  Act),  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I. 

By  January  31. 1984,  any  person  whose 
interest  may  be  affected  by  the  issuance 
of  the  full-term  operating  license  to  the 
subject  facility  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  to  intervene. 
Requests  for  a  hearing  and  petitions  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practive  for  Domestic 
Licensing  Proceedings"  in  10  CFR  Part  2. 
If  a  request  for  a  hearing  or  petition  for 
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leave  to  intervene  is  filed  by  the  above 
date,  the  Atomic  Safety  and  Licensing 
Board  presiding  over  the  conversion 
proceeding  will  rule  on  the  request  and/ 
or  petition  and  will  issue  an  appropriate 
order.  Mr.  Michael  L  Slade  has  already 
been  admitted  as  an  Intervenor  pursuant 
to  the  orginal  notice  of  the  conversion  of 
the  license  and  need  not  file  an 
additional  petition  for  leave  to 
intervene. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  mtervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subfect  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  files  a  petition  for  leave 
to  intervene  may  amend  the  petition 
without  requesting  leave  of  the  Board  up 
to  fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding  to  consider  the  new  petitions 
to  intervene,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding  to  consider 
the  new  petitions  to  intervene,  a 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity.  A  petitioner 
who  fails  to  file  such  a  supplement 
which  satisfies  these  requirements  with 
respect  to  at  least  one  contention  wiU 
not  be  permitted  to  participate  as  a 
party.  Intervenor  Michael  L  Slade, 
whose  contentions  have  already  been 
admitted,  may  file  revised  (or 
additional)  contentions  by  the  date 
other  petitioners'  supplements  to 
petitions  are  due.  If  no  petitions  to 
intervene  are  received  by  the  required 
date  (January  31, 1984),  the  Board  will 
set  a  further  date  for  the  filing  of  Mr. 
Slade's  revised  contentions. 

Those  permitted  to  intervene  become 
parties  to  the  preceeding.  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 


participate  fuUy  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  must  be  fiied  with 
Herbert  Grossman.  Administrative 
Judge,  Chairman  of  the  Ginna  Atomic 
Safety  and  Licensing  Board.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch — or  may 
be  delivered  to  the  Commission's  Public 
Document  Room— 1717  H  Street.  NW., 
Washington,  DC,  by  the  above  date.  A 
copy  of  the  petition  shoukl  also  be  sent 
to  the  Executive  Legal  Director.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  2(B55.  and  to  Harry  H. 
Voigt.  LeBoeuf.  Lamb.  Lieby  A  MacRae, 
1333  New  Hampshire  Avenue.  N.W.. 
Suite  1100.  Washington.  D.C  20038. 
attorney  for  the  applicant 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  filed  pursuant  to  this  notice 
will  not  be  entertained  absent  a 
determination  by  the  Atomic  Safety  and 
Licensing  Board  that  the  petitioners  has 
made  a  substantial  showing  of  good 
cause  for  the  granting  of  a  late  petition 
and/or  request  That  determination  wiO 
be  based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(aKl)  (iHv) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the:  (1)  Application's 
applicant  for  conversion  of  Provisional 
Opera  Ung  License  No.  DPR-18  to  a  full- 
term  operating  license,  dated  August  15, 
1972  and  applicant's  environmental 
report  which  is  part  of  the  application; 
(2)  the  Draft  Environmental  Statement 
dated  April  1973;  (3)  the  Final 
Environmental  Statement,  dated 
December  1973;  (4)  the  Environmental 
Evaluation,  dated  June  17. 1983;  (5)  the 
Integrated  Plant  Safety  Assessment 
Report  (NUREG-0821).  dated  December 
1982  and  IPSAR  Supplement  No.  1, 
dated  August  1983;  and  (6)  NRC  Staffs 
Safety  Evaluation  Report  (NUREC- 
0944),  dated  October  1983.  In  addition, 
the  history  of  the  plant's  operations  is 
set  forth  in  the  Integrated  Plant  Safety 
Assessment  Report  (NUREG-0821), 
dated  December  1982,  Section  1.4  and 
Appendix  F.  An  itemization  of  major 
NRC  requirements  which  did  not  exist  at 
the  time  of  the  original  application  is  in 
"Conversion  of  Provisional  Operating' 
Licenses  to  Full-Term  Licenses,"  SECY- 
83-19,  dated  January  17, 1983.  at  Tables 
4  through  6.  Exemptions  from  the  NRC's 
regulations  granted  to  the  facility  have 
previously  been  noticed  in  the  Federal 
Register  and  are  as  follows:  Relief  from 
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certain  in-service  inspection 
requirements,  42  FR  31201,  June  20, 1977; 
exemption  from  certain  emergency  core 
cooling  system  requirements,  43  FR 
15813,  April  14, 1978;  revision  of  in- 
service  inspection  relief.  46  FR  29576. 
June  2, 1981;  and  exemption  from  certain 
annual  emergency  planning  exercise 
requirements.  48  FR  13299,  dated  March 
30, 1983.  Items  (1H6)  noted  above  as 
well  as  SECY-83-19  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW.,  Washington.  D.C.,  and  at  the 
Rochester  Public  Library,  115  South 
Avenue.  Rochester.  N.Y.  14627. 

December  2. 1963,  Bethesda.  Maryland. 

The  Atomic  Safety  and  Licensing  Board. 
Richard  F.  Cole. 
Administrative  Judge. 
Emmeth  A.  Luebke. 
A  dministrative  fudge. 
Herbal  Grouman. 
Chairman.  Administrative  Judge. 

|FR  Doc  B3-32S35  Filed  12-S-a3:  8:45  amj 
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Abnonnal  Occurrence  Report;  Section 
208  Report  Submitted  to  ttM  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of  the 
Energy  Reorganization  Act  of  1974.  as 
amended,  the  Nuclear  Regulatory 
Commission  (NRC)  has  pubHshed  and 
issued  the  periodic  report  to  Congress 
on  abnormal  occurrences  (NUREG-0090. 
Vol.  6.  No.  2). 

Under  the  Energy  Reorganization  Act 
of  1974.  which  created  the  NRC.  an 
abnormal  occurrence  is  defined  as  "an 
unscheduled  incident  or  event  which  the 
Commission  (NRC)  determines  is 
significant  from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  criteria 
published  in  the  Federal  Register  (42  FR 
10950)  on  February  24. 1977,  that  events 
involving  an  actual  loss  or  significant 
reduction  in  the  degree  of  protection 
against  radioactive  properties  of  source, 
special  nuclear,  and  byproduct  materials 
are  abnormal  occurrences. 

This  report  to  Congress  is  for  the 
second  calendar  quarter  of  1983.  The 
report  identifies  the  occurrences  or 
events  that  the  Commission  determined 
to  be  significant  and  reportable;  the 
remedial  actions  that  were  undertaken 
are  also  described.  During  the  report 
period,  there  was  one  abnormal 
occurrence  at  the  nuclear  power  plants 
licensed  by  the  NRC  to  operate.  The 
event  involved  the  unavailability  of  the 
auxiliary  feedwater  system.  There  were 
no  abnormal  occurrences  for  the  other 
NRC  licensees.  There  were  three 
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abnormal  occurrences  at  Agreement 
State  licensees.  One  involved  an 
overexposure  of  two  radiographers.  The 
second  involved  a  missing  radioactive 
source.  The  third  involved  exposures  to 
americium-241. 

The  report  also  contains  information 
updating  some  previously  reported 
abnormal  occurrences. 

Interested  persons  may  review  the 
report  at  the  NRC's  Public  Document 
Room.  1717  H  Street  NW.  Washington. 
DC  or  at  any  of  the  nuclear  power  plant 
Local  Public  Document  Rooms 
throughout  the  country.  Single  copies  of 
the  report  designated  NUREG-0090.  Vol. 
6.  No.  2,  may  be  purchased  from  the 
National  Technical  Information  Service. 
Springfield.  Virginia  22161. 

A  year's  subscription  to  the  NUREG- 
0090  series  publication,  which  consists 
of  four  issues,  is  available  from  the 
NRC/GPO  Sales  Program.  Division  of 
Technical  Information  and  Document 
Control.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555, 
Microfiche  of  single  copies  of  the 
publication  are  also  available  from  this 
source. 

Dated  at  Washington.  DC  this  5th  day  of 
December  1983. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  |.  Chilk. 
Secretary  of  the  Commission. 

|FR  Doc.  a3-32«M  Hied  12-a-«3:  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IRelease  No.  23147;  70-6915] 

Columbia  Gas  System,  inc.;  Proposal 
of  Parent  to  Indemnify  Subsidiaries 

December  2, 1983. 

The  Columbia  Gas  System,  Inc.. 
("CG").  20  Montchanin  Road. 
Wilmington,  Delaware  19807.  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  Section  12(b)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
and  Rule  45  thereunder. 

CG  requests  authorization  to 
guarantee,  as  required  by  Pennsylvania 
and  Ohio  law.  the  payment  of  Worker's 
Compensation  by  its  self-insured 
subsidiaries,  Columbia  Gas  of 
Pennsylvania,  Columbia  Gas 
Transmission  Corporation,  Columbia 
Gas  of  Ohio,  Columbia  Gas  System 
Service  Corporation  and  Columbia  LNG 
Corporation. 

CG  also  requests  authorization  to  act 
as  indemnitor  in  an  aggregate  amount 
not  to  exceed  $15  million  in  agreements 
within  surety  bonding  companies  to 


make  surety  bonds  for  CG  subsidiaries 
available  when  required,  in  the  ordinary 
course  of  the  subsidiary's  business,  by  ' 
any  governmental  authority  or  agency 
by  reason  of  law.  regulation  or 
otherwise. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
O^ce  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  December  28. 1983.  to  the 
Secretary.  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
.  Corporate  Regulation,  pursuant  to  delegated 
authority. 

Shirley  E.  HoUis. 
Assistant  Secretary. 
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[Release  No.  13654;  812-5675] 

Dean  Witter  Reynolds  Inc^  et  al.; 
Application 

December  2. 1983. 

Notice  is  hereby  given  that  Sears  Tax 
Exempt  Investment  Trust  Long  Term 
Municipal  Portfolio  Series  1  and 
Subsequent  Series  ("Long  Term  Series"). 
Sears  Tax  Exempt  Investment  Trust 
Intermediate  Term  Municipal  Portfolio 
Series  1  and  Subsequent  Series 
("Intermediate  Term  Series").  Sears  Tax 
Exempt  Investment  Trust.  Short  Term 
Municipal  Portfolio  Series  1  and 
Subsequent  Series  ("Short-Term 
Series").  Sears  Tax  Exempt  Investment 
Trust.  Discount  Municipal  Portfolio 
Series  1  and  Subsequent  Series 
("Discount  Series")  Sears  Tax-Exempt 
Investment  Trust,  Multiple  Maturity 
Portfolio  Series  1  and  Subsequent  Series 
("Multiple  Maturity  Series").  Sears  Tax 
Exempt  Investment  Trust.  Multi-State 
Program  Series  1  and  Subsequent  Series 
("Multi-State  Series").  Sears  Tax 
Exempt  Investment  Trust  California 
Municipal  Portfolio  Series  1  and 
Subsequent  Series  ("California  Series"). 
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Sears  Govenanent  Investment  Tniet 
GI«a4A  Portfolio  Seriee  1  and 
Subacqoent  Series  ("^IMA  Series"). 
Sears  Tax  Exempt  Investment  Trust  and 
Similar  Series  of  Trust  and  Sears 
Government  Investment  Trust  and  Sears 
Corporate  Investment  Trust  and  Similar 
Series  of  Thist  (collectively  the 
"Tmsts").  and  Dean  Witter  Reynolds 
Inc^  Sponsor  of  the  Trusts  ("Sponsor") 
(collectively  with  the  Trusts, 
"Applicants"),  c/o  Dean  Witter 
Reynolds  Inc^  130  Liberty  Street.  New 
York,  NY  lOOOB,  filed  an  application  on 
October  13, 1983.  for  an  onier  of  the 
Commission:  (i)  Pursuant  to  Section 
11(a)  of  the  InWstment  Company  Act  of 
1940  (the  "Act"),  permitting  the 
exchange  of  units  of  any  series  of  any  ot 
the  Trusts  for  units  of  any  other  series 
thereof  at  a  reduced  sales  load;  and  (ii) 
pursuant  to  Section  6(c]  of  the  Act 
exempting  such  exchange  transactions 
^m  the  provisions  of  Section  22(d)  of 
the  Act.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  the  text  of  the  appUcable 
sections. 

The  application  states  that  Long  Term 
Series,  GNMA  Series,  Intermediate 
Term  Series,  Short  Term  Series, 
Discount  Series,  and  Multi-State  Series 
are  unit  investment  trusts  registered 
under  the  Act.  Multiple  Maturity  Series 
and  Sears  Corporate  Investment  Trust 
are  unit  investment  trusts  which 
Applicants  anticipate  will  be  created 
and  registered  imder  the  Act  in  the 
future.  According  to  the  apptication,  the 
Trusts  have  a  variety  of  investment 
objectives.  The  apphcation  further 
states  that  while  not  obligated  to  do  so, 
the  Sponsor  presently  intends  to 
maintain  a  market  for  units  of  each 
Trust  and  continuously  to  offer  to 
purchase  such  units  at  prices  in  excess 
of  the  redemption  prices  as  described  in 
the  applicable  prospectus. 

Applicants  represent  that  the  Sponsor 
proposes  fo  allow  purchasers  of  units  of 
any  of  the  Trusto  ("Certificateholders") 
to  exchange  units  which  they  hold  in 
any  one  of  the  Trusts  or  future  Trusts  for 
units  of  other  series  of  the  same  Trust  or 
of  any  of  the  other  Trusts  or  future 
Trusts  which  the  Sponsor  has 
repurchased  and  which  have  not  been 
tendered  for  redemption.  AppUcants 
state  that  the  Sponsor  would  impose  a 
reduced  fixed  sales  charge  per  unit 
exchanged.  Applicants  further  state  that 
the  structures  of  the  various  Trusts  are 
very  similar,  but  that  the  investment 
objective  of  each  is  different  Applicant 
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further  states  fliat  the  Sponsor  intends 
to  hold  die  exchange  option  open  under 
most  drciunstances.  but  it  does, 
however  reserve  the  right  to  modify, 
suspend  or  terminate  the  exchange 
option  at  cmy  time  without  further  notice 
to  Certificateholders. 

According  to  the  appIicatioB,  the 
Sponsor  acquires  a  portfoUo  of 
securities,  satisfying  the  standards 
applicable  to  the  investment  objectives 
of  each  series.  These  securities  are  then 
deposited  in  trust  with  the  Trustee  in 
exchange  for  certificates  representing 
units  of  undivided  interest  in  the 
deposited  portfolio.  These  units  are  then 
offered  to  the  public  at  a  public  offering 
price  based  upon  the  offering  prices  of 
the  underlying  securities  plus  a  sales 
charge.  Applicants  state  that  the  sales 
charge  applicable  to  future  series  and 
future  trusts  may  be  varied  by  the 
Sponsor. 

Applicants  state  that  the  exchange 
option  would  only  apply  to  units  of 
various  series  of  the  Trusts  for  which 
there  is  a  secondary  market  Applicant 
also  states  that  whUe  it  is  BOt  presently 
contemplated  that  Certificatetwlders 
would  be  pemitted  to  exchange  their 
units  into  units  of  other  series  of  the 
same  trust  or  into  anits  of  any  soies  of 
the  Trusts  whidi  are  available  on 
original  issue,  the  Sponsor  might  at 
some  future  date  determine  to  permit 
such  exchanges  and  therefore  desires 
that  any  exemptive  order  issued 
pursuant  to  this  application  also  apply 
to  units  of  other  series  of  the  same  tmst 
or  units  of  any  series  of  the  Trust  which 
are  available  on  original  isiuc. 

The  ai^ication  states  that  an 
exchange  pursuant  to  the  exchange 
option  would  operate  in  a  auamer 
essentially  identical  to  any  sooondary 
transaction,  except  diat  the  Sponsor 
would  impose  a  reduced  sales  diarge  on 
each  transaction  completed  under  the 
exchange  option.  Apfriicants  represent 
that  units  of  any  series  repurchased  by 
the  Sponsor  will  be  resold  by  the 
Sponsor  at  a  public  offering  price  based 
upon  the  offermg  side  evaluation  of  the 
underiying  securities  plus  a  sales 
charge.  Applicants  seek  anthcMity  to 
permit  the  Sponsor  to  sell  nnits  of  the 
Trusts  pursuant  to  the  exchange  option 
at  a  price  eqoal  to  die  ofiering  side 
evaluation  of  the  underlying  securities 
divided  by  the  number  of  units 
outstanding  ("Unit  Oflfiering  Price"),  plus 
a  fixed  charge  of  $15  per  unit 
AppUcants  assert  that  the  $15  fixed 
charge  can  be  expected  to  approximate 
about  1  V^%  of  the  offering  price. 
AppHcants  state  that  the  Sponsor 
reserves  the  right  to  increase  or 


decrease  this  fixed  charge  from  time  to 
time  in  the  event  of  fluctuations  in  the 
costs  of  professional  assistance  and 
operational  expenses  in  connection  with 
these  exchange  transactions.   . 

According  to  the  apptication,  a 
Certificateholder  who  has  paid  a  per 
unit  sales  charge  ivhich  was  less  dian 
the  per  unit  sales  charge  of  the  series  of 
the  Trust  for  which  the  Cettificatefaolder 
desires  to  exchange  would  be  allowed  to 
exercise  the  exchange  option  at  the  Unit 
Offering  Price  pins  a  fixed  sales  charge 
of  $15  per  unit  provided  the 
Certificateholder  has  held  his  units  for 
at  least  eight  mondis.  Any 
Certificateholder  who  has  not  held  the 
units  to  be  exchanged  for  eight  months 
would  be  required  to  exchange  his  units 
at  the  Unit  Offering  Price  plus  a  sales 
charge  based  on  die  greater  of  $15  per 
unit  or  an  yiount  which,  together  witk 
the  initial  sales  charge  paid  in 
purchasing  the  units  beiiH  a»^Wa«-gfd. 
equals  the  sales  cfaaige  of  the  series  al 
the  Trast  for  which  such 
Certificateholder  desires  to  cxdiange, 
detemuBed  as  of  the  date  of  the 
exchange.  The  application  farther  states 
that  a  Certificateholder  wovld  not  be 
allowed  to  make  up  any  difference 
between  the  araorait  representing  die 
units  being  submitted  far  exchange  and 
units  being  acqtnred.  Applicants  assert 
that  die  purpose  of  the  exchange  option 
is  to  permit  the  Sponsor  to  pass  on  to 
the  Certificatriiolder  the  cost  savings 
resulting  fiom  reductions  in  time  and 
expense  related  to  advice,  financial 
planning,  and  operational  expense 
required  to  exchange  units  pursuant  to 
the  exchange  option. 

Notice  is  further  given  dwt  any 
interested  person  wishing  to  reqnest  a 
hearing  on  the  application  may.  not  krter 
than  December  27, 1983,  at  5:30  pjn..  do 
so  by  sabniftting  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 
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For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shiriay  E.  HoUis. 
Assistant  Secretary. 
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MkMIe  South  Utilities.  IfMX.  et  aM 

December  2. 1983. 

In  the  matter  of  Middle  South  Utilities, 
Inc.  225  Baronne  Street.  New  Orleans. 
Louisiana,  70112.  and  Middle  South 
Energy.  Inc..  P.O.  Box  61000,  New 
Orleans.  Louisiana,  70161. 

Middle  South  Utilities,  Inc.  ("Middle 
South"),  a  registered  holding  company, 
its  wholly  owned  subsidiary  Middle 
South  Energy,  Inc.  ("MSE"),  and  Middle 
South's  electric  utility  subsidiaries,  have 
filed  with  this  Commission  an 
application-declaration  and  an 
amendment  thereto  under  Sections  6{a). 
7. 9(a).  10.  and  12  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  43  and  50(a)(2)  under  the  Act. 
~In  order  to  finance  the  installation  of 
pollution  control  facilities  ("facilities") 
at  its  Grand  Gulf  Nuclear  plant.  MSE 
proposes  to  enter  into  installment  sales 
agreements  ("agreements")  with 
Claiborne  County,  Mississippi 
("County").  The  Coimty  would  issue  and 
sell  two  series  of  its  pollution  control 
revenue  bonds  ("bonds"),  in  an 
aggregate  amount  up  to  $80  million, 
pursuant  to  trust  indentures.  The  net 
proceeds  would  be  deposited  with  an 
indenture  trustee  and  applied  toward 
the  purchase  of  the  facilities.  The 
agreements  will  require  that  MSE  pay 
the  County  the  purchase  price  of  the 
facilities  in  installments  over  a  term  of 
years.  The  purchase  price  will  be  an 
amount  sufficient  to  pay  the  principal  of, 
premium,  if  any,  and  interest  on,  the 
bonds,  as  well  as  related  agency  fees 
and  expenses  incurred  by  the  County  or 
trustee. 

It  is  anticipated  that  one  series  of 
bonds  will  have  a  term  of  30  years, 
subject  to  earlier  redemption  provisions. 
The  second  series  may  have  a  term  of 
from  3  to  35  years.  The  trust  indenture 
provides  that  the  bonds  will  be 
redeemable  at  the  direction  of  MSE 
upon  the  occurrence  of  certain  events 
relating  to  the  cessation  of  plant 
construction  or  operations  and  will  be 
subject  to  mandatory  redemption  in 
other  cases  relating  to  a  change  in  the 
tax-exempt  status  of  the  interest 
payable  on  the  bonds.  The  bonds  will  be 
subject  to  optional  redemption  in  whole 
at  any  time,  or  in  part  from  time  to  time, 
prior  to  the  final  rate  period,  at 


redemption  rates  of  100%  to  100  V^%  of 
principal.  Redemption  prices  during  the 
final  rate  period  have  yet  to  be 
determined. 

The  agreements  and  indentures 
provide  for  a  fixed  interest  rate  on  the 
bonds,  based  on  current  tax-exempt 
market  rates  for  comparable  securities, 
for  an  initial  rate  period  expected  to  be 
3  years  for  the  first  series.  After  the 
initial  period,  the  rate  will  be  adjustable 
and  will  be  reset  for  one-year  periods. 
Kenny  Information  Systems.  Ina  will  be 
appointed  Indexing  Agent  to  determine 
a  rate  index  upon  which  the  variable 
rate  will  be  based  from  year  to  year. 
During  each  variable-rate  period,  the 
rate  may  not  exceed  a  maximum  stated 
rate  of  15%  and  may  not  be  more  than 
20%  above  or  20%  below  the  rate  set  by 
the  Indexing  Agent.  Under  the  terms  of 
the  indenture,  the  interest  rate  for  the 
final  rate  period,  of  whatever  duration 
at  the  option  of  MSE.  will  be  fixed  rate 
and  may  not  exceed  18%. 

Bondholders  will  have  the  right  to 
tender  their  bonds  for  purchase,  at  a 
price  equal  to  the  principal  amount, 
between  30  and  15  days  prior  to  the 
beginning  of  a  new  rate  period  (such 
right  to  cease  when  a  final,  fixed-rate 
period  is  established).  The  bonds  will  be 
purchased  on  the  first  day  of  the  new 
rate  period.  MSE  will  be  obligated  to 
pay  any  amounts  necessary  to  purchase 
such  tendered  bonds,  less  amounts 
available  from  resales  of  such  bonds  by 
a  remarketing  agent.  The  remarketing 
agent  will  be  required  to  use  its  best 
efforts  to  resell  tendered  bonds  at  a 
price  equal  to  the  principal  amount  and 
at  a  stated  annual  interest  rate  within 
the  established  twenty-percent  range  of 
the  rate  index  for  the  new  period.  It  is 
represented  that  under  some 
circumstances,  the  remarketing  agent 
may  be  required  to  sell  the  bonds  at  a 
premium  or  a  discount  (not  to  exceed  5% 
of  principal)  when  the  twenty-percent 
range  may  not  allow  for  sufficient  rate 
adjustment  in  response  to  rapid 
variations  in  market  rates. 

In  order  to  obtain  a  favorable  rating 
on  the  bonds,  letters  of  credit  from 
Citibank.  N.A.  ("Citibank")  have  been 
arranged  to  secure  MSE's  payment 
obligations.  Under  accompanying 
reimbursement  agreements,  MSE  agrees 
to  reimburse  Citibank  for  any  amounts 
paid  under  the  letters,  within  one  year 
and,  in  some  situations,  upon  demand. 
Amounts  owing  under  the 
reimbursement  agreements  will  carry  an 
interest  rate  for  the  first  30  days  at  an 
Alternate  Base  Rate  ("ABR").  and 
thereafter,  at  a  rate  equal  to  110%  times 
the  sum  of  the  ABR  and  1.3%.  The  ABR 
will  fluctuate  and  will  be  the  higher  of: 
(1)  A  rate  announced  by  Citibank  as  its 


base  rate:  or  (2)  M%  above  a  moving 
average  of  major  money  market  banks' 
three-month  certificates  of  deposit.  The 
reimbursement  agreements  will  require 
the  payment  of  commitment  fees  which 
have  yet  to  be  finalized.  The  letters  of 
credit  mature  in  five  years  but  can  be 
extended  by  redemption.  In  the  event  of 
expiration  of  the  letters,  the  bonds  may 
be  subject  to  mandatory  redemption.  As 
further  security  for  its  obligations  under 
the  reimbursement  agreements,  MSE 
will  assign,  for  the  benefit  of  Citibank, 
its  rights  under  an  Availability 
Agreement  (under  which  Middle  South's 
electric  utility  subsidiaries  guarantee 
payment  of  MSE's  operating  expenses) 
and  under  a  Capital  Funds  Agreement 
(under  which  Middle  South  guarantees 
to  maintain  certain  levels  of  equity 
capital  in  MSE). 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  27, 1983,  to  the  Secretary, 
Securities  and  Exchange  CoiSmission, 
Washington,  D.C.  20549.  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of 
service,  by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing  and  will  receive  a  copy  of 
any  notice  or  order  issued.  After  said 
date,  the  application-declaration,  as 
then  amended,  may  be  granted  and 
permitted  to  become  effective.. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority.  ' 

Shirley  E.  Hollis, 

Assistant  Secretary. 

|FK  Doc  83-328S3  FHed  12-6-83:  B:4S  amj 
MLUNG  COOE  SOIO-OI-M 


(Release  No.  13653;  813-56] 

PB-SB  1983  Investment  Partnerstiip  IV 
and  PB-SB  Ventures  Inc.;  Appitcation 

December  2. 1983. 

Notice  is  hereby  given  that  PB-SB 
1983  Investment  Partnership  IV 
("Partnership  IV"),  a  limited  partnership, 
and  PB-SB  Ventures  Inc.,  the  general 
partner  of  Partnership  IV  (the  "General 
Partner"  and,  together  with  Partnership 
IV,  "Applicants"),  One  New  York  Plaza. 
New  York,  New  York.  10004  filed  an 
application  of  |uly  29, 1983.  and  an 


amended  application  on  November  23, 
1983.  pursuant  to  Sections  6(b)  and  6(e) 
of  the  Investment  Company  Act  of  1940 
("Act")  for  an  order  exempting 
Partnership  FV  and  other  limited 
partnerships  which  may  be  offered  in 
the  future  to  the  same  or  similar  classes 
of  persons  as  will  be  eligible  to  invest  in 
Partnership  IV  ("Subsequent 
Partnerships"  and.  together  with 
Partnership  IV.  the  "Partnerships")  from 
each  and  every  provision  of  the  Act, 
other  than  Sections  9. 17(a)  and  17(d) 
(subject  to  certain  exceptions).  36(a). 
36(b)  and  36  through  53  of  the  Act,  and 
pursuant  to  Section  6(c}  of  the  Act  for  an 
order  exempting  the  Partnerships  from 
Sections  6(b)  and  2(a)(13)  of  the  Act  to 
the  extent  requested.  Applicants  further 
request  confidential  treatment  under 
Section  45(a)  of  the  Act  for  certain 
reports  which  they  have  undertaken  to 
file  with  the  Commission.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  and 
the  Rules  thereunder  for  the  text  of  the 
provisions  which  are  relevant  to  a 
consideration  of  the  application. 

Applicants  state  that  the  organization 
of  Partnership  IV  was  intitiated  by 
employees  of  Salomon  Brothers  Inc 
("Salomon")  and  its  corporate  parent, 
Phibro-Salomon  Inc.  ( "PSB").  It  is 
represented  that  Partnership  IV  was 
established  to  enable  certain  officers 
and  other  employees  of  PSB,  its 
subsidiaries  and  their  successors  in 
interest  (collectively,  the  "Employers") 
to  pool  their  investment  resources  and 
to  participate  in  an  aggressive  equity 
investitient  program.  Subsequent 
Partnerships,  if  established,  will 
similarly  be  limited  to  aggressive  equity 
investment  programs. 

Applicants  state  that  participation  in 
the  Partnerships  will  be  limited  to 
current  employees  of  the  Employers  and 
certain  other  persons,  described  below, 
in  each  case  who  meet  the  criteria  set 
forth  by  the  Employers.  Each  employee 
of  an  Employer  (except  non-U.S. 
resident  foreign  nationals,  who  will  not 
be  eligible  to  participate  in  the 
Partnerships)  with  an  income  from  his 
respective  Employer  of  at  least  $150,0(X) 
in  the  preceding  year  (or,  if  such 
employee  was  employed  by  an  entity 
other  than  such  Employer  for  part  of 
such  preceding  year  and  has  received  a 
guarantee  of  at  least  $150,000  in  income 
from  his  respective  Employer  for  the 
current  year,  a  combined  income  for.  the 
preceding  year  from  such  Employer  and 
such  other  entity  of  at  least  $150,000) 
who  is  an  "accredited  investor"  within 


Federal  Regbter  /  Vol.  48.  No.  238  /  Friday.  December  9.  1983  /  Notice* 


5S227 


the  meaning  of  Regulation  D 
promulgated  under  the  Securities  Act  of 
1933  ("Regulation  D")  will  be  permitted 
to  become  a  limited  partner  of  a 
Partnership  ("Limited  Partner"). 
Applicants  claim  that,  because  of  the 
nature  of  the  Employers'  businesses, 
each  of  the  employees  of  the  Employers 
who  meets  the  foregoing  criteria  will  of 
necessity  have  substantial  personal 
knowledge  and  experience  with  respect 
to  financial  matters  so  as  to  be  able  to 
perform  the  duties  associated  with  his 
position  at  his  respective  Employer. 
Apphcants  represent  that,  in  order  to 
ensure  that  each  Limited  Partner  will  be 
a  sophisticated  investor,  each  employee 
who  meets  the  criteria  set  forth  above 
shall  also  be  required  to  represent  to  the 
General  Partner  and  the  Partnership, 
prior  to  his  becoming  a  Limited  Partner 
of  a  Partnership,  that  he  has  such 
knowledge  and  experience  in  financial 
and  business  matters  that  he  is  capable 
of  evaluating  the  merits  nnd  material 
risks  of  his  investment  in  such 
Partnership  and  is  able  to  bear  the 
economic  risks  of  such  investment. 

In  addition  to  employees  who  meet 
the  eligibility  criteria  set  forth  in  the 
preceding  paragraph,  the  following 
persons  shall  also  be  Eligible  Persons 
who  will  be  permitted  to  become 
Limited  Partners  of  the  Pamerships:  (a) 
Any  immediate  family  member  of  an 
eligible  employee  who  has  the  same 
principle  residence  as  such  employee: 
(b)  any  immediate  family  member 
(whether  or  not  living  in  the  same 
household)  of  an  eligible  employee  who 
is  an  "accredited  investor"  within  the 
meaning  of  Regulation  D;  and  (c)  any 
trust  for  the  benefit  of  one  or  more 
children  of  an  eligible  employee. 
Applicants  represent  that,  in  the  case  of 
a  person  eligible  to  invest  under  clause 
(a)  or  (c)  of  the  preceding  sentence,  the 
eligible  employee  from  whom  such 
person  derives  his  eligiblility  will  be 
required  to  act  as  stich  person's 
"purchaser  representative"  (within  the 
meaning  of  Regulation  D)  in  connection 
with  an  investment  in  a  Partnership, 
thereby  assuring  that  someone  who  is 
sophisticated  and  knowledgeable  with 
respect  to  Hnancial  matters  will  be 
advising  such  person  as  to  the  merits 
and  risks  of  an  investment  in  the 
Partnership.  Applicants  further 
represent  that  the  Partnership  will 
*  require  that  each  of  the  foregoing 
persons  who  wishes  to  become  a 
Limited  Partner  (together  with  the 
employee  from  whom  such  person's 
eligibility  is  derived)  make 
representations  regarding  his  investment 
in  a  Partnership  which  are  substantially 
identical  to  the  representations  which 


will  be  required  to  be  made  by  eligible 
employees  who  become  Limited 
Partners. 

Applicants  state  that  management  of 
the  Partnerships  will  be  exclusively 
vested  in  the  General  Partner,  an 
indirect  wholly-owned  subsidiary  of 
PSB.  Applicants  further  state  that  all 
directors,  officers  and  employees  of  the 
General  Partner  will  be  employees  of 
the  Employers.  No  compensation  will  be 
paid  to  the  General  Partner  for  its 
services  other  than  for  certain  out-of- 
pocket  expenses.  Applicants  represent 
that  each  of  the  present  officers  of  the 
General  Partner  intends  to  becomes 
Limited  Partner  of  Partnership  IV.  and  it 
is  expected  that  at  least  a  majority  of 
such  persons  would  become  Limited 
Partners  of  each  Subsequent 
Partnership,  if  any  is  formed. 

Applicants  state  that  each  Partnership 
will  have  an  investment  adviser 
("Adviser")  selected  by  the  General 
Partner,  which  will  be  retained  by  the 
Partnership  pursuant  to  a  «vritten 
advisory  agreement.  Pursuant  to  the 
advisory  agreement  the  Adviser  for 
Partnership  IV  will  select,  subject  to  the 
approval  of  the  General  Partner,  various 
multi-manager  and  multi-asset 
combinations  and  will  monitor  the 
investment  managers'  progress.  The 
application  represents  that  the  advisory 
agreement  for  the  Subsequent 
Partnerships  will  contain  provisions 
substantially  similar  to  those  in  the 
advisory  agreement  between 
Partnership  IV  and  its  Adviser.  The 
Partnerships  will  employ  each  of  their 
respective  several  managers 
("Managers")  pursuant  to  a  written 
agreement  with  the  Partnership  and  the 
Adviser.  Applicants  represent  that  none 
of  the  Advisers  or  Managers  will  be 
affiliated  with  the  General  Partner  or 
any  officer  or  director  of  the  General 
Partner,  or  any  of  the  Limited  Partners 
or  the  Employers.  Each  Partnership  will 
pay  the  management  fees  of  its  Adviser 
and  of  each  of  its  Managers. 

Applicants  have  agreed  to  comply 
with  Sections  9. 17(a).  17(d).  36(a).  36(b) 
and  38  through  53  of  the  Act,  with  the 
following  exceptions: 

(1)  That  Sections  17(a)  and  17(d)  and 
Rule  17d-l  thereunder  not  apply  to 
prohibit: 

(a)  Each  Manager,  acting  on  behalf  of 
a  Partnership,  to  engage  in  transactions 
with  other  Managers  and  "affiliated 
persons"  of  such  other  Managers. 
Applicants  believe  that,  due  to  the 
Partnerships'  employment  of  multiple 
Managers  and  method  of  operation,  in 
the  absence  of  such  exemptive  relief,  the 
Partnerships  could  not  comply  with 
Sections  17(a)  and  17(d)  and  Rule  17d-l 
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thereunder.  Applicants  represent  that 
each  of  the  Managers  of  the 
Partnerships  will  operate  independently 
oi  and  wiU  not  be  aiTiliated  with,  any  of 
the  odier  Managers  6r  the  General 
Partner  aad  its  officers  and  directors, 
and  neither  the  General  Partner  nor  the 
Adviser  will  direct  the  Managers' 
specific  investments  of  Partnership 
assets.  Applicants  submit  that  Oiere  is 
not  expected  to  be  any  exchange  of 
information  between  or  among  the 
Managera  of  a  Rartnership  with  respect 
to  the  Managers'  investments  on  behalf 
of  the  Partnership.  Applicants  represent 
that  under  no  circumstances  will  the 
General  Partner  receive  any 
compensation  in  connection  with  a 
transaction  of  the  type  for  which 
exemptive  relief  is  requested,  and  under 
no  circumstances  will  any  Manager 
effect  such  a  transaction  with  an 
affiliated  person  of  such  Manager,  or 
with  Salomon  or  another  Employer  or 
their  respective  afHUates; 

(b)  The  Managers,  acting  on  behalf  of 
a  Partnership,  to  engage  in  transactions 
with  fjmited  Partners  and  "affiliated 
persons"  of  Limited  Partners  (the 
Limited  Partners  and  such  affiliated 
persons  collectively  referred  to  herein  as 
"Partner  Affiliates"),  and  to  participate 
in  transactions  in  which  Partner 
AfTiliates  may  also  be  participating, 
which  might  constitute  inadvertent 
violations  of  Section  17(a)  and/or 
Section  17(d)  and  Rule  17d-l  thereunder. 
Applicants  submit  that  the  exemptive 
relief  requested  is  necessary  due  to  the 
number  and  sophistication  of  the 
potential  Limited  Partners  of  the 
Partnerships,  most  of  whom  have 
extensive  involvement  in  the  securities 
business.  Applicants^epresent  that  the 
transactions  for  which  exemptive  relief 
is  requested  would  be  undertaken  by  the 
parties  thereto  without  knowledge  that 
such  transactions  might  constitute 
violations  of  Section  17(a)  aiid/or  17(d). 
Applicants  further  represent  that  under 
no  circumstances  will  any  Limited 
Partner  consult  with  any  Manager  with 
a  view  to  effecting  a  purchase  or  sale  of 
securities  prohibited  by  Section  17(a),  or 
a  joint  transaction  with  a  Partnership 
within  the  meaning  of  Section  17(d),  and 
Applicants  are  not  requesting  exemptive 
relief  for  any  such  purchase,  sale  or  joint 
transaction  undertaken  pursuant  to  an 
arrangement,  agreement  or 
understanding  between  a  Limited 
Partner  and  any  Manager. 

(2)  That  Section  17(a)  not  apply  to 
proiiibit  a  Partnership's  custodian, 
acting  on  behalf  of  a  Partnership,  to  lend 
securities  of  the  Partnerships  to 
Salomon.  Applicants  represent  that  all 
securities  lending  activities  engaged  in 


by  the  Partnerships  will  comply  with  the 
gnidehnes  of  the  Commission  staff  then 
applicable  to  such  activities. 

(3)  That  Section  17(d)  and  Rule  17d-l 
thereunder  not  apply  to  prohibit  the 
Managers,  acting  on  behalf  of  the 
Partnerships,  to  participate  in 
transactions  in  which  Salomon,  in  the 
ordinary  course  of  its  business,  may  also 
be  participating  and  which  might 
constitute  inadvertent  violations  of 
Section  t7(d)  and  Rule  17d-l  thereunder. 
Applicants  believe  that  the  exemptive 
relief  requested  is  necessary  due  to 
Salomon's  extensive  involvement,  in  the 
ordinary  course  of  its  business,  in  the 
securities  business.  Applicants 
represent  that  each  Manager  will 
independently  manage  the  portion  of  a 
Partnership's  assets  allocated  to  it  and 
neither  the  General  Partner  nor  Salomon 
will  direct  the  Managers'  specific 
investments  of  Partnership  assets. 
Applicants  further  represent  that  under 
no  circumstances  will  Salomon  consult 
with  any  Manager  with  a  view  to 
effecting  a  joint  transaction  within  the 
meaning  of  Section  17(d)  with  the 
Partnership,  and  that  Applicants  are  not 
requesting  exemptive  relief  for  any  such 
joint  transaction  undertaken  pursuant  to 
an  arrangement,  agreement  or 
understanding  between  Salomon  and 
any  Manager. 

As  a  condition  to  the  granting  of  the 
order  requested  pursuant  to  Sections 
6(b)  and  6(e)  of  the  Act,  Applicants 
agree  to  file  with  the  Commission, 
within  120  days  after  the  end  of  each 
partnership  year,  a  copy  of  the  annual 
report  of  each  Partnership  required  by 
the  terms  of  the  partnership  agreements 
to  be  sent  to  Limited  Partners. 
Applicants  also  agree  that,  if  and  when 
the  Commission  adopts  a  revised  Form 
N-lR,  each  of  the  Partnerships  will  file 
with  the  Commission  reports  on  such 
revised  Form  in  accordance  with  the 
instructions  to  such  Form,  and  will  send 
copies  of  such  reports  to  its  Limited 
Partners;  provided,  however,  that  no 
Partnership  will  be  required  to  disclose 
in  any  such  report  the  amount  of  the 
fees  paid  or  payable  to  individual 
Managers,  or  the  method  of  calculating 
such  fees.  In  connection  with  their 
undertaking  to  file  such  reports. 
Applicants  request  that  such  filings  be 
afforded  confidential  treatment  under 
Section  45(a)  of  the  Act. 

Applicants  also  request  that  the 
Commission  enter  an  order  pursuant  to 
Section  6(c)  of  the  Act  exempting  the 
Partnerships  from  Sections  6(b)  and 
2(a){13)  of  the  Act  to  the  extent 
necessary  to  permit  the  Partnerships  to 
admit  as  Limited  Partners,  in  addition  to 
employees  of  the  Employers  who  meet 


the  eligibility  requirements  described 
above  and  members  of  their  immediate 
families,  trusts  for  the  benefit  of  children 
of  such  eligible  employees  ("Eligible 
Trust").  Applicants  assert  that  since  the 
eligible  employee  frem  whom  an  Eligible 
Trust  derives  its  eligibihty  to  invest  in 
the  Partnership  will  be  required  to  act  as 
the  Eligible  Trust's  "purchaser 
representattve",  investment  decisions 
for  Eligible  Trusts  will  be  made  by 
sophisticated  persons  with  substantial 
personal  knowledge  and  experience 
with  respect  to  financial  matters.  It  is 
further  asserted  that  permitting  Eligible 
Trusts  to  become  Limited  Partners  of  the 
Partnerships  is  necessary  to  permit 
eligible  employees  to  make  investment 
decisions,  on  their  own  behalf  and  on 
behalf  of  their  children,  which  are 
consistent  with  their  estate  and  tax 
planning  objectives. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  December  27, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  atfomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis, 
Assistant  Secretary. 

tFR  Doc.  SS-azSM  Filed  12-A-83:  8:45  8m| 
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{Release  No.  20438;  SR-CBOE-83-38] 

Self-Regulatory  Organizations; 
Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change 

December  2. 1983. 

The  Chicago  Board  Options  Exchange. 
Incorporated  ("CBOE")  LaSalle  at 
Jackson,  Chicago,  IL,  60604,  submitted 
on  October  13, 1983,  copies  of  a 
proposed  rule  change  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  19b-4  thereunder,  to  expand  its 
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rule  permittiiig  consecutive  month 
expiration  intervals  for  broad-based 
index  options  to  include  single  industry 
index  options.  The  American  Stock 
Exchange's  ("Amex")  extension  of  iU 
monthly  expiration  rule  to  narrow-based 
or  single-industry  index  options  was 
approved  by  the  Commission  in 
Securities  &cchange  Act  Release  No. 
20414,  November  25, 1983,  contingent 
upon  a  two-week  notice  period  to 
members  prior  to  the  introduction  of  the 
monthly  expirations. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20299,  October  18. 1983)  and  by 
publication  in  the  Federal  Register  (48 
PR  49565.  October  26, 1983).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. ' 

The  Commission  flnds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder.  However, 
the  Commission  conditions  the 
effectiveness  of  this  order  upon  a  two- 
week  notice  to  members  priceeding 
CBOE's  introduction  of  monthly 
expirations  in  industry  index  options.* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  as  conditioned,  hereby  is, 
approved. 

For  the  Coininission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Shirley  E.  Mollis, 
Assistant  Secretary. 

|FR  Doc.  K}-3285Z  Filed  12-a-«3;  a-4S  am) 
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(fteieaee  Na  20437;  SR-Ptitx-«3-171 

Self-Regulatory  Organizations; 
Pttiladelphia  Stock  Exctiange,  Inc.; 
Order  Approving  Proposed  Rule 

Change 

I 

December  2. 1983. 

The  Philadelphia  Stock  Exchange,  .fee. 
("Phlx")  1900  Market  Street,  Vilrsr 

I^iladelphia.  PA  19103,  submitted  on  ^ 
October  20. 1983,  copies  of  a  proposed^ 

'The  rimiiar  filing  by  the  Amex,  however. 
Includes  relevant  dala  concerning  that  exchange'* 
experience  with  the  trading  concentration  in  those 
of  its  narrow-twsed  index  options  having  the 
nearest  expiration  month.  See  Pile  No. 

'  A  similar  condition  was  imposed  in  the 
Commission  order  approving  the  Amex  proposed 
rule  change. 


rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  revise  Ftilx's  rules  to  accommodate 
the  trading  of  options  on  stock  indices 
and  to  introduce  trading  in  options  on 
two  specific  stock  indices,  the  Gold/ 
Silver  and  Gaming/Hotel  indices.' 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20325,  October  25, 1983)  and  by 
publication  in  the  Federal  Register  48  FR 
50189,  October  31. 1983).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing 

Both  the  proposed  indices  are  market- 
weighted.' narrow-based  (or  "industry") 
indices.*  the  Cold/Silver  index  consists 
of  seven  New  York  Stock  Exchange,  Inc. 
("NYSE")  listed  stocks,  whose  total 
capitalization  was  $4.6  billion  as  of 
October  14, 1983.  While  no  single  stock 
dominates  the  index,  the  three  largest 
companies  (in  terms  of  capitalization)  in 
the  index  comprise  approximately  70 
percent  of  the  total  index  value.* 

The  Gaming/Hotel  index  consists  of 
nine  stocks,  seven  of  which  are  Usted  on 
the  NYSE  and  two  of  which  are  listed  on 
the  American  Stock  Exchange.  Inc. 
("Amex").  The  total  capitalization  of  the 
index  as  of  October  14, 1983,  was  $8.2 
biUion.  One  stock.  Holiday  Inns,  Inc^ 
comprises  31.8  percent  of  the  total  index 
value,  and  the  top  three  stocks  in  the 
index  comprise  64.5  percent  of  the  total 
index  value.* 

This  index  multiplier  for  both  index 
options  would  be  $100.00  *  and  exercise 


■  On  Novem)>er  23. 19S3,  Phis  submitted 
Amendment  No.  1  to  this  filing.  Because 
Amendment  No.  1  was  technical  in  nature,  notice  of 
its  filing  has  not  been  pubUshed.  ^ 

'A  market-weighted  index  is  calculated  by  (1) 
multiplying  the  price  of  one  share  of  stock  by  the 
number  of  shares  outstanding  for  each  issuer  in  the 
index;  (2)  adding  these  values;  and  (3)  multiplying 
that  sum  by  a  pre-established  divisor  that  reflects 
the  value  of  the  index  at  a  fixed  historical  point  in 
time. 

'The  indices  are  so  designated  by  the  PM  in  its 
filing. 

'These  three  companies  and  their  percentage 
share  of  the  toUl  index  value  are:  Campbell  Red 
Lake  Mines  (25.89  percent).  HomesUke  Mining  Co. 
(23iS  percent),  and  Dome  Mines,  Ud.  (22.20 
percent). 

*  After  ffoliday  Iniu,  Inc.  the  next  two  moat 
highly  capitalized  stocks  in  the  index  are  Hilton 
Hotel  Corp.,  which  comprises  22.76  precent  of  the 
total  index  value;  and  Bally  Manufacturing  Co., 
which  comprises  10.01  percent  of  the  total  index 
value. 

*Tbe  index  multiplier  is  the  amount  by  which  the 
closing  index  value  Is  to  be  multiplied  to  arrive  at 
the  value  required  to  be  delivered  to  the  holder  of  a 
call  or  put  upon  valid  exercise  of  the  contract 


price  intervals  for  both  options  will  be 
set  at  5  points.^Option8  on  the  Gaming/ 
Hotel  index  %vil]  expire  on  a  January/ 
April/July /October  cycle,  and  options 
on  the  Gold/Silver  Index  will  expire  on 
a  February /May/ August/November 
cycle. 

The  rules  Phlx  proposes  to  apply  to  its 
index  options  are  identical  or 
substantially  equivalent  to  the  rules  the 
Commission  has  previously  approved 
for  index  options  trading  by  other 
exchanges. 'Thus,  because  these  two 
indices  are  narrow-based.  Phlx  has 
applied  margin,  position  and  exercise 
limits  and  trading  halts  procedures 
consistent  with  those  twfaich  the 
Commission  has  required  for  other 
narrow-based  index  options.* 

The  two  index  options  the  Phlx 
proposes  to  trade  are  not  materially 
different  in  comp>o8ition  than  the 
narrow-based  indices  the  Commission 
has  approved  to  date.*  As  discussed 
above,  the  rules  I%lx  proposes  to  apply 
to  trading  in  index  options  on  its 
exchange  are  substantially  equivalent 
and  in  most  cases  identical  to  those  the 
Commission  has  previotisly  approved 
for  index  options  trading  on  the  Amex 
and  CBOE.»<»  The  Phlx  has  abeady 
submitted  to  the  Commission  an 
adequate  agreement  regarding  the 
surveillance  of  trading  in  these  two 
index  options.  In  addition,  as  it  did  writh 
Amex  and  CBOE,  the  Commission  is 
requiring  the  Phlx  to  delay  trading  at 
least  two  weeks  between  annoimcement 
of  its  intention  to  start  trading  in  these 
two  index  options  and  the  actual  start- 


'Slee  Securities  Exchange  Act  Releaae  Na  laZBl 
November  22, 1982  (approving  index  opticas  nilea 
proposed  by  Amex.  the  Chicago  Board  Options 
Excfaai«e.  hioorporated  ("CBOE"),  and  the  NYSE); 
Secorities  Exchange  Act  Releaae  Na  20075.  August 
12, 1963  (approving  narrow-baaed  index  optioiu 
rules  propoaed  l>y  Amex);  and  Securities  Exchange 
Act  Release  No.  20125.  August  28, 1983  (approving 
lUUTOw-based  index  options  rules  proposed  by 
CBOE). 

*  Under  PhU's  propoaaL  a*  under  lite  existing 
rules  of  the  other  exchanges  trading  narrow-based 
index  options,  the  margin  rules  are  generally 
equivalent  to  those  governing  trading  in  individual 
stock  options,  in  addition,  l>ecauae  of  the 
sutntantial  concentration  of  both  of  these  irKlices  in 
a  small  number  of  stocks.  Phlx  has  set  positioD  and 
exercise  limits  at  4.000  contracts  for  both  indices. 
See  the  discussion  of  these  rules  in  Securities 
Exchange  Act  Release  No.  20075,  August  IZ  1983 
(approving  Amex's  two  narrow-based  index, 
optioos). 

*  See  releases  cited  in  n.  7  and  S,  tupra. 

**  As  CBOE  has  done,  Phlx  will  commence 
trading  in  its  two  index  options  without  having  a 
rule  governing  replacements  of  stocks  in  the  index, 
like  CBOE,  Phlx  has  agreed  to  submit  to  the 
Commission  pursuant  to  Rule  19b-4  under  the  Act 
any  changes  to  the  stocks  comprising  the  index  and 
has  agreed  to  attempt  to  formtUate  a  rule  that  will 
govern  this  process.  Letter  dated  November  22. 1983, 
from  Barl>ara  Rothenberg.  Phlx,  to  Alden  Adkins. 
SEC 
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up  of  trading  in  order  to  permit  industry 
participants  sufficient  time  to  prepare 
operationally  for  these  new  products. 

llie  Commission  finds  that,  subject  to 
this  two  week  delay  in  actual  trading, 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6.  • ' 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  role  change 
is  approved. 

For  the  Commission,  by  the  Division  of 
Marltet  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsfainnoos, 

Secretary. 

|FK  Doc  S3-3ZII4S  Filed  IJ-S-OK  8:45  am) 
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SMALL  BUSINESS  AOMINSTRATION 

Reporting  and  Recordkeeping 
Requirements  for  0MB  Review 

AOENCY:  Small  Business  Administration 
ACTION:  Notice  of  reporting 
requirements  submitted  for  OMB 
review. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  must  be  received  on  or 
before  January  13, 1984.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  agency  clearance  officer  of  your 
intent  as  early  as  possible. 

Copies  of  the  proposed  form,  the 
requests  for  clearance  (S.F.  83). 
supporting  statement,  instructions, 
transmittal  letters,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Conmients  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  officer  and  the  OMB 
Reviewer. 


'*  The  Commission  notes  that  under  the  phase-in 
program  for  narTow-l>ased  index  options  recently 
adopted  by  the  Commission  (Securities  Exchange 
Act  Release  No.  20396.  November  1&  1963).  the  Phlx 
wiU  not  t>e  able  to  introduce  trading  in  any  more 
narrow-based  index  options  until  February  1. 1983. 


FOR  FURTHER  MtFORMATKM  CONTACT: 
Agency  Clearance  Office:  Elizabeth  M. 
Zaic,  Small  Business  Administration, 
1441  L  St..  NW..  Room  200, 
Washington,  DC.  20416,  telephone: 
(202)  653-8538. 
OMB  Reviewer:  J.  Timothy  Sprehe, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Bnikkng,  Washington.  D.C. 
20503,  telephone:  (202)  395-4814. 

Forms  Submitted  for  Review 

Title:  Certified  Development  Company 

Annual  Report  Guide 
Form  Nos.:  1253, 1253A.  1253B 
Frequency:  Annually 
Description  of  Respondents:  Certified 

Development  Companies 
Annual  Responses:  648 
Aimual  Burden  Hours:  648 
Type  of  Request-  Extension 

Dated:  December  1, 1983. 
Ellzabetli  M.  Zaic. 

Chief,  Paperwork  Management  Branch,  Small 
Business  Administration. 

|FD  Doc.  83-32S47  FHed  )2-S-a3:  MS  amj 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
National  Airspace  Review;  Meeting 

AGENCY:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  meeting. 

SUMMARY:  Pursuant  to  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
2-2  of  the  Federal  Aviation 
Administration  (FAA)  National 
Airspace  Review  Advisory  Committee. 
The  agenda  for  this  aieeting  is  as 
follows:  The  impacts  of  increasing 
parachute,  glider,  and  ultralight 
operations  on  the  ATC  system  will  be 
studied.  A  review  of  information 
c^ssemination  and  advisory/flight 
following  services  related  to  those 
operations  will  be  performed. 
DATE:  Beginning  Wednesday,  January  4, 
1984,  at  9  a.m.,  continuing  daily,  except 
Saturday,  Sundays,  and  holidays,  not  to 
exceed  two  weeks. 
ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  7  A/B,  800 
Independence  Avenue,  S.W., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT. 
National  Airspace  Review  Program 
Management  Staff,  Room  1005.  Federal 


Aviation  Administration,  800 
Independence  Avenue.  S.W.. 
Washington,  D.C.  20591,  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director, 
National  Airspace  Review  Advisory 
Committee,  Air\raffic  Service,  AAT-1, 
800  Independence  Avenue,  S.W., 
Washington,  D.C.  20591.  by  December 
28, 1983.  Time  permitting  and  subject  to 
the  approval  of  the  chairman,  these 
individuals  may  make  oral  presentations 
of  their  previously  submitted  ^ 

statements. 

Issued  in  Washington.  DC.  on  Novennbcr 
30, 1983. 

Kari  O.  Trautmann. 

Manager.  Special  Projects  Staff.  Air  Traffic 
Service. 

[FR  Doc  83-32752  Filed  12-8-83:  8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Public  Information  Collection 
Requirements  Submitted  To  OMB  for 
Review 

On  December  2, 1983  the  Department 
of  Treasury  submitted  the  following 
pubhc  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  535- 
6020.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  Usting  and  to 
the  Treasury  Department  Clearance  ' 
Officer,  Room  7227, 1201  Constitution 
Avenue,  NW.,  Washington,  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number:  None 

Form  Number:  None 

Type  of  Review:  New 

Title:  Focus  Groups  for  Burden  Baseline 
Study 

OMB  Reviewer:  Norman  Frumkin  (202) 
395-6880,  Omce  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C. 
20503 


Dated  December  2. 1903. 
laiaea  V.  Nasche.  )t^ 

Acting  Chief,  Information  Resources 
Management  Division. 

IFU  Doc  IO-3aB74  Filtd  lI-»-83:  ft4S  •ml 
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UNITED  STATES  INFORMATION 
AGENCY 

(Delegation  Order  No.  83-10]  ' 

Inspector  General;  Delegation  of 
Authority 

Pursuant  to  the  Authority  vested  in 
me  as  Director  of  the  United  States 
Information  Agency  by  the  Accounting 
and  Auditing  Act  of  1950  (Pub.  L  81-784 
as  amended),  by  Executive  Order  No. 
12301  of  March  26. 1981.  by  the  Civil 
Service  Reform  Act  of  1978,  by  the 
Federal  Managers  Financial  Integrity 
Act  (Pub.  L.  97-255),  by  the  United 
States  Information  Agency 
Authorization  Act  fPub.  L.  97-241)  of 
August  24. 1982,  by  Executive  Order  No. 
12388  of  October  14,  (Pub.  L.  97-241)  of 
August  24. 1982.  by  Executive  Order  No. 
12388  of  October  14, 1982;  and  by 
Executive  Order  No.  10450  of  April  27, 
1953  there  is  hereby  delegated  to  the 
Inspector  General  the  following 
described  authority: 

1.  The  authority  to  evaluate  whether 
the  flnancial  statements  and  records  of 
the  Agency  present  fairly  the  fmancial 
position  and  the  results  of  financial 
operations  in  accordance  with  generally 
accepted  accounting  principles  and 
whether  the  Agency  has  complied  with 
laws  and  regulations  that  may  have  a 
material  effect  upon  the  fmancial 
statements  and  records. 

2.  The  authority  to  evaluate  whether 
the  Agency  is  managing  and  utilizing  its 
resources  economically  and  efficiently; 
to  assist  in  identifying  the  causes  of  any 
inefficiences  or  uneconomical  practices; 
and  to  evaluate  whether  the  Agency  has 
complied  with  laws  and  regulations 
concerning  matters  of  economy  and 
efficiency. 

3.  The  authority  to  evaluate  whether 
the  Agency  is  carrying  out  programs  in 
conformity  with  laws  and  regulations, 
whether  the  Agency  has  adequate 
criteria,  system  and  methods  to  measure 
program  results,  and  whether  the 
Agency  has  considered  alternatives  that 
may  yield  desired  results  at  a  lower 
cost. 

4.  The  authority  to  submit  written 
reports  of  findings  and 
recommendations  to  the  appropriate 
Agency  officials  in  charge  of  the 
organization  reviewed,  and  to  the 
appropriate  officials  of  organizations 
requiring  or  arranging  for  the  review 
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unless  legal  restriction  or  ethical 
considerations  prevent  it 

5.  The  authority  to  report  to  the 
Director  any  Agency  official  who  has 
not  taken  action  on  the  findings  and 
recommendations  within  60  days  of  the 
written  report  date  or  date  of  receipt, 
whichever  is  later. 

6.  The  authority  to  represent  the 
Agency  on  the  Coordinating  Conference 
of  the  President's  Council  on  Integrity 
and  Efficiency  and  to  evaluate  the 
Agency's  followup  system  on  General 
Accounting  Office  recommendations 
that  are  accepted  by  the  Agency. 

7.  The  authority  to  receive  from  an 
employee  or  applicant  complaints 
(commonly  known  as  'whislleblower') 
regarding  information  that  he  or  she 
believes  evidences  a  violation  of  any 
law.  rule  or  regulation,  mismanagement, 
gross  waste  of  funds,  abuse  of  authority, 
or  a  substantial  and  specific  danger  to 
public  health  or  safety  and  to  track  all 
complaints  from  beginning  to  end,  to 
receive  and  pursue  additional 
information  from  whistleblowers,  to 
coordinate  investigation  of  the 
complaints  and  to  report  regularly  the 
results  to  the  Director. 

8.  The  authority  to  provide  technical 
assistance  in  the  Agency's  effort  to 
evaluate  and  improve  internal  controls 
and  to  advise  the  Director  whether  the 
Agency's  internal  control  evaluation 
process  has  been  conducted  in 
accordance  with  Guidelines  for  the 
Evaluation  and  Improvement  of  and 
Reporting  for  Internal  Control  Systems 
in  the  Federal  Government  issued  by 
OMB  in  December  1982. 

9.  The  authority  to  prepare  for  and  to 
paticipate  in  conferences  or  negotiations 
with  foreign  governments  or 
international  organizations  with  repsect 
to  the  functions  delegated  hereunder,  in 
association  with  other  elements  of  the 
Agency  as  may  be  appropriate.  The 
assistance  and  parficipation  of  the  office 
of  the  General  Counsel  shall  be 
considered  necessary  in  all  negotiations 
of  consequence. 

10.  The  authority  to  exercise  any 
authority  or  to  discharge  any 
responsibility  arising  out  of  any  existing 
interagency  agreement  between  the 
United  States  Information  Agency  and 
the  Department  of  State,  or  between 
either  of  the  foregoing  and  any  other 
agency  or  department,  or  component 
thereof,  which  agreement  was 
concluded  under  functions  delegated  or 
transferred  to  the  Director  or  to  the 
Agency  and  is  related  to  the  authorities 
granted  herein. 

11.  The  authority  to  enter  into 
interagency  agreements  to  further  the 
discharge  of  responsibilities  set  forth 
herein. 


12.  The  authority  to  issue  requisitions 
for  personal  property  and  services  to  be 
acquired  by  the  Agency  Procurement 
Executive.  This  Order  does  not  include 
the  authority  to  make  contracts  or 
grants. 

IS.  The  authority  to  redelegate  any 
authority  granted  herein  together  with 
the  power  of  further  redelegation. 

14.  Except  as  otherwise  expressly 
provided,  all  delegations  of  authority  in 
force  on  September  3a  1983,  and 
releated  to  the  exercise  of  functions  and 
responsibilities  herein  granted  to  the 
Inspector  General  shall  remain  in  force. 

15.  Notwithstanding  any  other 
provision  of  this  Order,  the  Director  may 
at  any  time  exercise  any  function  or 
authority  delegated  herein. 

16.  All  actions  pursuant  to  any 
authority  delegated  prior  to  this  Order 
o'r  pursuant  to  any  authority  delegated 
by  this  Order  taken  prior  to  and  in  effect 
on  the  Date  of  this  C)rder.  are  hereby 
confirmed  and  ratified,  and  shall  remain 
in  full  force  and  effect  as  if  taken  under 
this  Order,  unless  or  until  rescinded, 
amended  or  suspended. 

This  Order  is  effective  as  of 
September  6. 1983. 

Dated:  December  1. 1983. 
C3ia(ies  Z.  Wick. 

Director. 

|FK  Doc  BJ-JZ7W  Piled  12~6-n;  %Ai  «m| 
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Reporting  and  Inf  onnation  Collection 
Requirement  Under  OMB  Review 

agency:  United  States  Information 

Agency. 

ACTION:  Notice  of  reporting  requirement 

submitted  for  OMB  review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act*(44  U.S.C 
Chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
USIA  is  requesting  approval  of  a  form 
used  in  the  processing  of  applications 
for  grants  under  our  educational  and 
cultural  programs  created  pursuant  to 
the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961.  Pub.  L  87-256. 
DATE:  Comments  must  be  received  by 
January  10. 1984. 

Copies 

Copies  of  the  request  for  clearance 
(SF-83).  supporting  statement, 
instructions,  transmittal  letter  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  USIA 
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Clearance  Officer.  Comments  on  the 
item  listed  should  be  submitted  to  the 
Office  oPinformation  and  Regulatory 
Affairs  of  0MB,  attention  Desk  Officer 
for  USIA. 

FOB  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer.  Charles  N. 
Canestro,  United  States  Information 
Agency,  M/M.  301  Fourth  Street  SW.. 
Washington,  D.C.  20547.  telephone  (202) 
485-8676.  And  OMB  Review:  David  S. 
Reed,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
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Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
D.C.  20503.  telephone  (202)  395-7231. 
SUPPLEMENTARY  INFORMATION:  Title 
"Bureau  of  Educational  and  Cultural 
Affairs  Grant  Application  Cover  Sheet", 
and  unnumbered  form.  Abstract:  This 
form  is  used  to  gather,  on  one  easily 
accessible  page,  various  types  of 
information  necessary  for  adequate 
grant  panel  review.  The  cover  sheet  is 
also  designed  to  assist  program  officers 
in  grant  monitoring  once  a  grant  award 


has  been  made.  Grants  are  awarded  by 
USIA  in  furtherance  of  educational  and 
cultural  programs  conducted  under  the 
authority  of  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961. 

DnSed:  December  6, 1983. 

Charles  N.  Canestro, 

Management  Analyst,  Federal  Register 
Liaison. 

|FR  Doc  83-32780  Filed  12-«-83: 8:45  iini| 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.  L   94-409)  S  U.S.C.   552b(eM3^ 


Federal  Oepoeit  kwuranoe  Corpors- 

tion 

Federal  Reserve  System. 

International  Trade  Commission 

Mertt  Systems  Protection  Board _. 

National  Transportation  Safety  Board- 
Securities  and  Exchange  Commission . 


1.2 

3.4 

5.6 

T 

8 
9 


FEOCRAL  OEM>8milSUfUU«CC 
CORPORATION 

CHANGES  IN  SUBJECT  MATTER  Of 
AGENCY  MEETmO 

Pursuant  to  the  provisions  of 
subsection  (e)(2j  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
December  5. 1983,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  Doyle 
L  Arnold,  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public  of  the  following  matter 

Application  of  Equibank,  PitUburgh. 
Pennsylvania,  for  consent  to  establish  a 
branch  at  1740  Washington  Road.  Upper  St. 
Clair  Township,  Pennsylvania.  ^ 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matter 

Memorandums  and  Resolution  re:  Proposed 
Change  in  Section  7.4  of  the  Net  Worth 
Assistance  A^^ement  under  Section  13{i)  of 
the  Federal  Deposit  Insurance  Act. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  added  to  the 
agenda  in  a  meeting  open  to  public 
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observation:  and  that  the  matter  added 
to  the  agenda  could  be  considered  to  a 
closed  meeting  by  authority  of 
subsections  (c)(4)  and  (cK9){B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  55Zb  (c)(4)  and  (cM9)(B]). 

Dated:  December  5. 1983. 
Federal  Deposit  Insurance  Corporation. 
HoylsL.  I 


Executive  Secretary. 

|«S-S-1713  Filed  \Z*-ta.  4:»  pa4 
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FEDERAL  DEPOSIT  OISURANCE 
CORPORATION 

CHANGE  IN  SUBJECT  MATTER  OP  AGENCY 


Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
December  5, 1983.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac 
seconded  by  E)irector  Irvine  R  Sprague 
(Appointive),  concurred  in  by  Mr.  Doyle 
L  Arnold,  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matter 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  Uquidating  agent  of  those 
assets: 

Case  No.  45,850-L  Banco  Credito  y  Ahorro 
Ponceno,  Ponce,  Puerto  Rico 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  December  5, 1983. 
Federal  Deposit  Insivance  Corporation. 

Hoyle  L.  Rolxnaon, 

Executive  Secretary. 

IS-1714-B3  Filed  U-S-SS:  4:38  pn| 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  Approximately  12:30 

p.m..  Wednesday.  December  14. 


following  a  recess  at  die  conclusion  of 
the  open  meeting. 

place:  20th  Street  and  Constitution 
Avenue.  NW..  Washington,  D.C  20551. 

STATUS:  Qosed 

MATTERS  TO  BE  CONSIOCRED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  action*)  involving  individaal  Federal 
Reserve  System  employees. 

Z.  Any  items  carried  forward  from  ■ 
previously  annotmced  meeting. 

CONTACT  PERSON  FOR  MORE 

MTORMATION.  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 

Dated  December  8. 1983. 
William  W.  Wiles. 

Secretary  of  the  Bpard. 

(S-lTlO-aa  FOed  12-6-«l:  US  pa) 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10:00  a.m..  Wednesday, 

December  14. 1983. 

PLACE:  Marriner  S.  Ecdes  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20di  and  21st  Streets. 
NW..  Washington.  D.C  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIOEREO: 

1.  Proposed  revision  of  Regulation  Y  (Bank 
Holding  Companies  and  Change  in  Bank 
Control).  (Proposed  earlier  far  public 
comment;  Docket  No.  R-0470). 

2.  Proposed  Federal  Reserve  Board  budget 
for  1984. 

3.  Any  items  carried  forward  from  a 
previously  aiuiounced  meeting. 

Note. — ^This  meeting  will  t>e  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  he  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Govemois  of  Ae  Federal  Reserve  System. 
Washington.  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  December  6. 1983. 

Williun  W.  Wiles. 

Secretary  of  the  Board. 

IS-1711-83  Filed  12-6-83;  4:13  pai| 
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INTEIINATIONAL  TIIAOE  COftmiSSION 
[USITC  SE-«3-54] 


I  date:  lOHX)  a.m^  Thursday. 
December  22, 1983. 

place:  Room  117.  701  E  Street.  NW., 
Washington.  D.C  20436. 
STATUS:  Open  to  the  public 
MATTEM  TO  BE  CONSIDERED: 

1.  Investigation  731-TA-128  (FinalJ 
(Potassium  Pennanganate  from  Spain) — 
briefing  and  vote. 

2.  Investigation  7O1-TA-208  (PreliminaryJ 
'Iron  Bare  from  Brazil) — briefing  and  vole. 

3.  Investigations  731-TA-155  and  -156 
(Preliminary)  (Choline  Chloride  from  Canada 
and  the  United  Kingdom) — brieHng  and  vote. 

CONTACT  PERSON  FOR  MORE 
iNFORMATKNl:  Kenneth  R.  Mason. 
Secretary,  (202)  523-0161. 

|S-171»-«3  Filed  U-7-S3: 2:56  pml 
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INTERNATIONAL  TRADE  COMMISSION 

[USITC  SE-S3-53) 

TIME  AND  date:  ll.^K)  a.m..  Tuesday. 
December  20. 1983. 

PLACE:  Room  117.  701  E  Street  NW.. 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  RatiHcations. 

4.  Petitions  and  complaints. 

a.  Vinyl-covered  foam  blocks  (Docket  No. 
1001). 

5.  Investigations  701-TA-204  through 

207[Preliminary]  (Certain  Carbon  Steel 
Products  from  Brazil) — brieflng  and  vote. 

6.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason, 
Secretary,  (202)  523-0161. 

|S-iri7-83  Filed  12-7-83: 156  pni| 
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MERfT  SYSTEMS  PROTECTION  BOARD 
TIME  AND  DATE:  10:30  a.m..  Monday. 
December  19, 1983. 
PLACE:  Eighth  Floor,  1120  Vermont 
Avenue,  NW..  Washington.  D.C  20419. 
STATUS:  Closed 


MATTERS  TO  BE  CONSIDERED: 

1.  Herman  Marsbalt  v.  Government 
PrinUng  Office.  MSPB  Docket  No. 
DC07528110e61. 

2.  Victory  E.  Kinanard  v.  U.S.  Postal 
Service.  MSPB  Docket  No.  SF075282102O4. 

3.  William  Korb  v.  Army.  MSPB  Docket  No. 
SP07528310704. 

4.  Richard  Strand  v.  Army,  MSPB  Docket 
No.  SE0752B210092. 

5.  Daphney  Pinnix  v.  OPM,  MSPB  Docket 
No.  AT0831 8210439. 

8.  Uoyd  Oglesby  v.  OPM.  MSPB  Docket 
No.  DE831L831013Z 

7.  Smith  V.  DOT.  MSPB  Docket  No. 
AT03538210848. 

8.  Ann  F.  Huizar  v.  OPM.  MSPB  Docket  No. 
DA08318310057. 

9.  Aldean  Porter  v.  Agriculture.  MSPB 
Docket  No.  AT07528211337. 

10.  Patrick  J.  Paglia  v.  USPS.  MSPB  Docket 
No.  NY0752a310346. 

11.  Kenneth  Crampton  v.  Treasury,  MSPB 
Docket  No.  AT03518090013. 

\Z.  William  J.  McCarthy  \.  USPS.  MSPB 
Docket  No.  NY0752821063a 

13.  Department  of  State  v.  OPM.  MSPB 
Docket  No.  DC08318310309. 

14.  William  Santiago  v.  Department  of  the 
Navy.  MSPB  Docket  No.  SF0752821099a 

15.  Dale  R.  Renner  v.  OPM,  MSPB  Docket 
No.  DE831L83102ia 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Robert  E.  Taylor, 
Secretary,  (202)  653-7200). 

Dated:  December  7, 1963  at  Washington, 
D.C. 

For  the  Board. 

Robert  E.  Taylor, 

Secretary. 

18-1715-83  Fikd  12-7-83:  2:23  pm| 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

(NM-e3-281 

"FEDERAL  REGISTER"  OTATION  Of 
PREVIOUS  ANNOUNCEMENT:  48  FR  54743, 
December  6, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m.,  Tuesday,  December 
13, 1983. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  determined  by  recorded  vote  that 
the  business  of  the  Board  required 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  following  open-meeting 
item  was  added  to  the  agenda: 

Letter  to  the  Federal  Aviation 
Administration  regarding  Notice  of  Proposed 


Rulemaking,  "Miscellaneous  Amendments,' 
Dkt.  No.  23781.  Notice  No.  83-13. 

CONTACT  PERSON  FOR  MORE 
NIFORMATION:  Sharon  Flemming,  (202] 
382-6525. 

December  7. 1983. 

|S-171»-83  PIM  12-7-83:  3:62  pia| 
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SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  December  12, 1983.  at  450 
Fifth  Street,  NW.,  Washington,  D.C 

A  closed  meeting  will  be  held  on 
Tuesday,  December  13, 1983,  at  9:30  a.m. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c).  (4),  (8),  (9}(A)  and  (10)  and  17 
CFR  200.402(a)  (4).  (8).  (9)(i)  and  (10). 

Conmiissioner  Treadway.  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
December  13, 1983,  at  9:30  a.m..  will  be: 

Formal  order  of  investigation. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Institution  of  injunctive  actions. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Michael 
Lefever  at  (202)  272-2468, 

December  6, 1983. 

IS-1712-83  Pn«d  12-6-83;  4:21  pml     . 
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Friday 
December  9,  19S3 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARniENT  OF  LABOR 

Emptoyinent  Standards 
Administration,  Wage  and  Hour 
Division 

MMmum  Wages  tar  Federal  and 
Federaly  Assisted  Construction: 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  beneHt  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
beneflts  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (48  Stat. 
1494.  as  amended.  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedore  for  Predetenainatiog  of  Wage 
Rates  (37  FR  21138)  and  of  Se<ar«tary  of 
Labors  Orders  12-71  and  15-71  (36  FR 
8755. 8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimiun  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  speciHed  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 


General  wage  determination  decisions 
are  eR^ective  from  their  date  of 
publication  in  the  Federal  RegislSr 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  beneHts  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  SUt. 
1494.  OS  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containiog  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions. 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 


be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modiflcations  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Ctmorna:  CA83-S11S _.  Aug.  5.  1963. 

Colondo: 

COe3-5113 Juty  15.  1983. 

0083-5109 A(».  e.  1983. 

Kxm:  1A83-4056. „ _ July  29.  1963. 

hteyland: 

M080-3047 Aug.  29.  1980. 

M081-3031 _ May  15.  1981 

Michigan:  MI83-2007 Fab.  11,  1983. 

MOI3-4043 „ Jun«3,  1983. 

NM83-4071 „ Oct.  7,  1983. 


Mar.  25.  1983. 
May  1,  1981. 
Nov.  25.  1983 

Oa 
Da 


NY83-30ia.. 
NY81-3030.. 


Sou*  Carolina:  SC83-1089 .. 


T»*83-10e7. 
TN83-1088. 
WartVirgmia: 
WVa3-3022 


~ Nov.  18.  1983 

WV83-a)23 UcN.  25.  1983. 


Siqpersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
pubhcation  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 

CiWaiiia:  CA83-5112  (CAS3-S128) July  1    1983 

MT81-5138  (MT83-5126) Aug.  7   1961 

■:  NE83-4023  (NE83-4085) Mar.  18   1963 


Signed  at  Washington.  D.C.  this  2nd  day  of 
December  1983. 

laiaw  L.  Valin. 
Assistant  Administrator. 

MUJNQ  coot  4S10-27-W 
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GENERAL  SERVICES 
ADMINISTRATION 

[QSA  BuMin  FPMR  A-40,  Supp.  8] 

Federal  Travel  Regulatione;  High  Rate 
Geographical  Areae 

AQENCV:  Office  of  Federal  Supply  and 
Services.  GSA. 

ACTKNt  Notice  of  changes  to  Federal 
Travel  Regulations. 


:  1.  GSA  has  issued  GSA 
Bulletin  FPMR  A-40.  Supplement  8. 
transmitting  changed  pages  to  amend 
the  Federal  Travel  Regulations  (FTR). 
FPMR  101-7.  to  revise  the  high  rate 
geographical  area  (HRGA)  listing  in 
appendix  1-A. 

Z  This  change  to  the  FTR  is  necessary 
because  GSA  recently  conducted  an 
investigation  of  travel  costs  in  certain 
high  cost  areas.  Necessary  adjustments 
to  the  HRGA  listing  resulting  from  this 
investigation  are  reflected  in  these 
changes.  The  investigation  is  based 
upon  cost  data  from:  (1)  The 
"Runzheimer  Meals  Lodging  Cost  Index" 
(an  index  published  by  Runzheimer  and 
Company,  Inc.,  a  business  consultant 
firm)  which  contains  subsistence  cost 
data  for  100  U.S.  cities),  (2)  a 
supplementary  cost  index  compiled  for 
GSA  by  Runzheimer  under  contract,  and 
(3)  cost  data  furnished  by  individual 
Federal  agencies  that  requested 
designation  of  certain  cities  as  HRGA's. 
As  a  result  of  the  study.  18  new  areas 
quahfy  for  HRGA  designation.  In 
addition,  maximum  rates  in  certain 
existing  HRGA's  are  adequate  and 
require  no  changes;  other  areas  require 
rate  increases  or  decreases,  and  some 
areas  require  a  redefinition  of 
boundaries. 

EFFECTIVE  DATE:  December  18. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Doris  Jones,  Travel  Regulations 
Branch  (703)  557-1253. 

SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others:  or  signiRcant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 


alternative  approach  involving  the  least 
net  cost  to  society. 

Explanation  of  changes 

The  HRGA  listing  published  in 
appendix  1-A  is  revised  to  designate 
additional  new  HRGA's  and  to  increase 
or  decrease  the  maximum  actual 
subsistence  expense  rate  and/cx' 
redefine  the  boundaries  of  certain 
existing  HRGA'S.  Accondingly.  the 
Federal  Travel  Regulations,  are 
amended  as  follows: 

Chapter  1.  Travel  Allowances 

Part  1.  Applicability  and  General  Rules 

1.  Authority:  (Sec.  205(c),  63  Stat  390; 
40  U.S.C  488(c)) 

2.  The  HRGA  listing  published  in 
appendix  1-A  is  revised  to  read  as 
follows: 

Designated  High  Rate  Geographical 
Areas  (HRGA's) 

The  areas  listed  below  are  designated 
as  HRGA's.  The  rate  prescribed  for  each 
area  is  the  maximum  amount  of  daily 
reimbursement  that  may  be  allowed  for 
travel  authorized  on  an  actual 
subsistence  expense  basis  under  the 
provisions  of  1-8.6.  These  prescribed 
rates  are  not  to  be  construed  as  per 
diem  rates.  Allowable  subsistence 
expenses  must  be  itemized. 

Nota^See  end  of  listing  for  footnote 
explanations.) 


High  rwa  gMgraphioa  Iran  >••  • 

UndSmSt 

CounW 

"HiMMil.     m     locMhxw    tMhin     MkI«» 
Coum^ 

72 

**MoU*(i«loolion«MlhinMot)«*  County)..     . 

63 

"Pag*  (M  locations  wW«n  Coconino  County): 

(Etfactiva  4/1  Ifwu  10/31) _ 

(ERactiva  11/1  Itvu  3/31) Zl 

"Ptwaniit/Sconadala  (aH  localiona  «Wiin  ki^ 
copa  County) 

"Tucaon  (al  localiona  wNMn  Pkna  County" 
Indudrng  Davis  Monttwn  AFB).._ ■ 

•Yuma  (at  tocaUons  within  Yuma  County) 


'Uttla    Rock 
County) 


(a«    locaDcns    mWiin    Pulaaki 


■•Ffasno  (an  locations  within  Fresno  County) 

Los  Angeiet  (aH  tocstons  withn  tfts  oounliaa 
o«  Los  Angstss.  Ksm,  Oranga.  and  Van- 
iwa.  indudkig  Edwards  AFB  «id  Navri 
Waspons  Cantar  S  Ordnanoa  TasI  StaHon, 

China  Lake) 

Monlarsy    IM 

Cowity) 

"Pahn  Springs  (M  tocMion*  vwiki  niiim» 

County) 

Sacramanto  (al  toeationa  wMNn  Sacrvnanto 

County) -.-..™.«™..... 

San  Oago  m  localiona  wWHn  sin'dtiiiiB 
County) 


85 

P/D 


75 


72 
57 


70 
75 

75 
7S 
75 

n 


H^^  ms  gaogrsfiMcal  araas  ■ 


San  Fnndaco/OaMsnd  (s«  locslnns  within 
Ihs  counlws  o<  San  Francisco.  Alameda. 
Contra  Costa,  and  Mann) 

San  Joa*  (al  localiona  wiMn  Santa  Ova 
County) 


**San  Lus  OlMpo  (al  loeaians  wiMn  Sm  Lus 

OtMpo  County) 

**San  Malao  (al  locations  within  S«i  Malso 

Coimly) 

Sams  Bait>ara  (al  kxaliona  wilNn  S«ita  Bm- 

bara  County) 

"Sanu  Cna  (al  localions  wMn  SwUa  Cniz 

County) 


PreaoitMd 

majimjm 
daily  ratas 
fm  ( 


"Valaio  (al  localiona  within  Solano  County) 

*Viclorwla  (al  kications  wilhin  Swi  Bamwdno 

County,  indudng  George  AFB) 

*Weat  Sacramanto  (al  kications  wilhin  Yolo 

County) _ 


COLORADO 

Aipan  (al  kxalions  withm  Pitkin  County) 

"Bouklsr  (al  kicakone  Mthm  BouMsr  County)... 
"Cokvado  Spnngs  (si  kxalnns  witltin  El  Paso 

County): 

^tlaclns  Ihe  Friday  immadiatety  bafora  M» 
monal  Day  thru  Labor  Day) 

(Effective  s«  other  tnes) _ 

Denvsr  (si  tocabons  within  tha  oounliaa  ot 

Denver.  Adams.  Arapahoe,  snd  Jefferson) ... 

"Onngo  (al  kxatons  withm  U  Plats  County). 

"Glenwood  Spnngs  (al  kjcaoons  withm  Qw- 

•sU  County) 

"Grand  Junctnn   («l 

County) 


Val  (al  kications  wilhin  Eagia  County) 

CofmacUcut 

(al     kKatnns     vnthin     FairfieM 

County) _ „_ 

Hartford  (al  ktcstnns  wilhin  Via  counliaa  o< 


75 

75 

74 

73 

75 

75 
56 

60 

67 


75 

75 


(al  kxaliona  wMhki  New  Haven 

County) _ 

*'New  London/Groton  (al  kxations  within  New 
London  County): 

(Effactiva  4/1  thru  10/31). ._ 

(Efladiwa  11/1  Ihnj  3/31) 


n  IMaw 


(al  tocaliona  wilhin  Sussex  County): 

(Effective  5/1  thnj  9/30 _ 

(Effective  10/1  thnj  4/30) 
waminghin  (si  tocalkina  within  \law  CasHa 
County) 

Ototrld  of  CokimMa  j 
Washington,  DC  (al  kxations  wilt«n  the  cor- 
porate Units  of  the  Dislnci  of  Cokjo*ia;  tha 
citias  of  Alexandria,  Falls  Ctiurch.  snd  Fair- 
fax, and  the  counties  of  Arlington,  Lou- 
doun, and  Farlax  in  Virgma:  and  ttw  coun- 
ties o(  Montgomery  and  Prince  Georges  in 
Maryland)  (see  also  Maryland  and  Viginia).. 


(al  kicatnns  within  Brevard 


**Cocoa  Beach 

County) 

•"(Spacecraft  launch  periods) 

"Ft  Lauderdale  (al  locationa  within  Browwd 

County) 

••Ft.  Myers  (alt  kxations  within  Lee  County) 

••Ft  WaMon  Beach  (sM  kxatxxis  within  Oka- 

kMiaa  County): 

(ENadlva  5/1  Ihru  9/30) 

(Etiaclkw  10/1  Ihnj  4/30) .._ 

**GainOTv«a    (al    kicalkjns    wilhin    Aiachua 

County) 

••.lacksonvile     (si     k>catk)ns     within     Duval 

County,  inckjdmg  Naval  SUIion  Mayport)  (see 

also  Geogu) 

Miam  (aU  locationa  wilhin  the  counlias  tit 

Dad*  and  Monroe) _ 

••Onando  (al  kxMons  within  Orange  County)... 
••Panama    City     (al     kXMtUns     within     Bay 

County): 

(EHicSii  5/1  Ihnj  9/30 _ 

(Emahi  10/1  Ihni  4/30... 

••Panaaoek  (al   tocattona 

OaynCyt- 
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*SL  Augurtn*  (al  localian*  afMn  SaM  Join* 
County) - - _ — 

County) 


Tampa/St  PMmlwrg  (■■  tocaiam  MMn  tia 

counliaa  01  Haaborough  and  Pmala*) 

"W«M  Pakn  BMdi  (al  locatnni  within  Ptkn 
Beacti  County): 

(Ettactive  12/1  thru  4/30) 

(Eflaclwa  5/t  ttwu  11/30) 


'Mbany     (al     loMiana     viMn     Oougharty 
County).. 


(al 

Clayton.  Da  Kalx  A*M,  and  CoUD 
"Savannah 
County) 


OL  wmmjm  (SOT  mm9  fMCKBOnMN^  rt.|  „ 


*BoiM  (al  localionB  wttwi  Adi  County).. 


CMcso'i  (tf  tocslions  wWwi  Ihs  counim  of 
Du  Ptige.  Cook,  and  Lato) 


*lndsna  Afmy  AnvnuniBon  Plant,  ChartastOMn 
(aaa  alao  LouiaMfe).  KY) 


"Ft.  wiayne  (ii  locaHont  aithin  Mton  County) 
"Ga»y  {aH  tocarxma  within  Laka  County) 

kidianapotia     (alt     locations    with*)    Matfc 

County,  indudHig  Fort  Benfainn  Hanison) 

**Soulh  Bend  (aN  localiont  withm  St  Joaaph 

CDun^ 


'Dsa  Moines  (an  locBltona  within  Polk  County). 


Kansas  City  (a*  localions  withm  the  counties 
of    Johnson    and    WyandoO^    Ciae   also 

Kansas  Cl^.  MO) 

"Wichita  (a«  localions  wHhin  Sedgwick  County). 


(aH     iDcabona     wilhn     Kenton 


(a*     localiona    wiltiin     Fayells 


'Cowinglon 
County) .... 

'Lexinglon 
County) .... 

'Louisvile  (a*  kxationa  within  JeHeiaan 
County,  and  the  Indiana  Anny  Amnunilion 
Plant,  CtiarlastowTV  Indiana)  (see  alao  Indh 
•na) „ 


Baton  Rouge  (an  locations  within  East  Baton 

Rouge  Pansh) 

'Lafayene    (an    localions    within    Lalayelta 

Palish).. 

'Lake  Ctiailes  (all  locations  wiltiin  Calcasieu 

Parish) 

New  Orleans  (all  locations  wiOiin  parishes  ol 
Jetteraon,  Oriaans,  Ptaquemmes.  and  St 

Bemanl) 

'Shreveport  (all  k>cations  within  Caddo  Parish). 


'Bath  (aH  k)calions  within  Sagadahoc  County) .. 

'Portland    (aH    tocalions    withm    Cumberland 
County) _ 

'Kittary  (including  the  Portsmouth  Naval  Ship- 
yard) (See  also  Portsmouth,  NH): 
(Effective  the  Friday  immadialely  before  Me- 

monal  Day  thru  10/31) 

(Effective  aU  other  times) 


"Am^xjlla  (aH  kieaiions  wHhin  Anna  Arundel 

County) 

DaWiiiioia  (aa  tocalions  within  Baltimora  City 

and  ttie  countias  of  Baltimore  and  Harford).. 

'Ocean  Oty  (aH  tocations  wittiin  Worcester 

County): 

(Effectnw  5/1  thru  Labor  Day) 

(EffacliMa  adar  labor  Day  Ihni  4/30) 

"Salisbury    (aH    tocaMona    wtthin    Wicomico 

County) 
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70 
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Momgomaiy  Ooia^y  (aaa  alaoOiaMctol  Ce- 
tuntm 


Mnoa  Gaorgaa  CcyKy  (aaa  also  OMict  oi 
ColunMa) 


"Aniom  (al  tocattow  aMNn  Eaaaa  CouMy) 

Boalon  (al  localona  wiMn  Via  counliaa  ol 

MiddlisaiL.  Notlok.  and  SufWk) _ 

*Hyannia    (M 
County): 

(EflacCM  6/1  mi  Labor  Oiy) 
(EMacUva  aAar  Labor  Day  •»  5/3l) 


'Martha's   Vinayant/NvMudiat   (al   tocaterw 

wUhin  ttia  counliaa  o(  DiAaa  and  Nankckal): 
(Ettodiira  6/1  Mru  Labor  Day) 
(Eftodiva  atlar  Liter  Day  lau  5/31). 


piOTv    ueuiuiu    |as    locaBona   aaaan   Bnani 
County)... 


'PittslieM     (al     tocaliona    wiMn    BarioNra 

County) 


apnngneia    (ai    locanons   wmn    riafflpoan 

County) 

"WorcaaSsr   (al   localiow   wHhin   vyonanai 
County) 


Aim  Aioor  pa  locaKinB  aaoan  waviianaw 

Ctemy) 

Oalrail  (al  tocattons  within  Wayne  County 

"Grand    Rapiits    (al    tocabons    wiMn    Kant 
County) 


"Kalamazoo  (al  tocalana  aMNn  Kdwnaaio 
County) 


*Man|uana    (al    loctfona    wlhin    MamusMa 
County) 


Ponliac  (an  localions  within  Oakland  Counly)_ 
"Saginaw  (an  locabora  wiChm  Sagnaw  County)  __ 
"Wanan  {0  tocations  wilhat  Macomb  County) 


'Dukjth  (al  tocations  within  St  Lous  County)  „. 
Minnaapoks/St  Pttt  (al  tocaliona  within  Iha 
counties  01  Anoka.  Itamaiiiii.  and  Ramsey, 
nckidtog  the  Fort  SneHng  MMary  Reaerva* 
lion  and  Navy  Aakonaubca  GKn|>  (Oatacii- 
meot  BFlAVCq.  Roaamounl) 


'GuHport  (al  tocalions  within  Hwrison  County): 

(Effective  5/1  thnj  9/30) 

(Effective  10/1  thru  4/30) 

'Jackaon  (al  tocations  within  Hkids  Oounly) 


Kansas  City  (al  tocalions  within  Iha  oounKas 
of  Clay.  Jackson,  and  Platte)  (see  also 
Kansas  City.  KS) - 

St  Loutt  (al  tocations  wittim  Iha  coiaMNa  <il 

St  Chartas  and  St  Louia) 

'SpringMd     (al     tocaliona     wMhin     Graana 

County) _ 


'Great   Fals   (ai   tocalions   within   Cascade 
County) 


'Lincoln  (al  kxations  witfiin  Lancaster  County) 
'Omans  (at  tocations  withai  Douglas  County)... 


'Carson  City  (al  tocalnna  wWwi  Canon  CNy 

County) 

Las  Vegas  (al  tocaliona  withm  Claik  County, 
inckiding  Neiis  AFB) .- — 

'Reno  (a*  tocations  within  Waahoe  County) 


'Manctiesler  (al  localions  withm  HiMsborou|^ 

County) -.. 

'Portsmouln/Nawlnglon   (al   localiona  wMhai 

Rockingham   County  inckidtog  Pease  AFT) 

(See  also  Kittery,  ME): 

(Effective  the  tnday 
monal  day  thru  10/31... 

(Effective  all  other  tmea). 


Adamie   CHy   (al   tocMions 

County) 

'Camden  (al  localiona 


wMnn  Canidan  Oiaai^!)  ■ 
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"Capa  May  (al  tocaMna  a«Ma  Capa  Mm 
Cotmly): 

OMclita  6/1  lau  Ltfnr  Day) 

(Efiactiiw  aMar  Labor  Day  aaa  5/31 

Dowsr  (al  Igcaiona  aMNn  Mania  Cotaay. 
iadudviQ  PIcaflnntf  ^^ftt^^t/^  ,,.,, 


County.  inahJdng  Ft  Monanuli» 

eomon  (0  toaUoai  —■>  iia<nii  Coumy)- 
10  iDcaiana  aHiin  lia  coiaHii  ol 


Unton).^ 
PnnoalonM  ranlofi  ||A  I 
County). 


"Tom's   n»ar   (al   kicalnna  a«Nn  Ocaan 
County) 


"Afeuquarqua  (al  tocakona  wiVan  DamMlp 
County) 


*Loa  Aiamoa  (tf  tooaliana  < 

County). 


"Sanla   F«   (rt 

County) 


"Akany  (al  toealons  aMNn  Aliany  County) .. 
"Bullato/NNvani  Fals  (al  tocaboas  < 
couniaa  of  Erie  and  Magara- 


"Lake    Placid    (H    localona    wiMn    Eaaaa 

Co««y): 

(Eflacbva  6/1  On  Labor  Day) 

(Eflacbva  allar  Labor  Day  lau  5/31). 


Maw  York  (al  locabons  «46iin  lie  Borou^w 
of  ffie  Bronx.  Brooklyn,  Manhattan, 
Queans,  and  Stalen  Wand,  and  tie  ooan- 
liaa  o(  Naaaau  and  SuK*) 


County) 

Syracuaa    (al    tocHtoia 
County) 

**tM^a6        ^bk^rf 

Coumy).. 


a«bi   Oanga 


County). 


(rt 


MMn    Bunooniba 


County). 


'Chartona   (al 

County) 

"Ourtiam  (al  tocaMona 
"Rateii^  (al  tocatfona 


Oiaham  County).. 
Wake  Coway). 


"Biamaick  (al  tocalions  wlhin  Burtaii^  Couay  .- 

Ohio 
"Akron  (al  tocabons  wilhm  Summit  Coimly). — 
(Sncaiatli/Evendato  (al  tocations  w<««n  the 

counties  ol  HamMon  and  Wanan) — ». — 

caevaland    (al    tocabons    wllhai    Cuyahoga 
County) 


"Cokanbua  (al  tocaiona  ««Nn  FranMn 
County).- 

"Dayton    (al    tocakons    within    Monlgomaiy 

County,  inckKlng  Wnght-Patleraon  AFB 

Toledo  (al  tocations  wahm  Lucas  County) 


'Oktahoma  Oly  (al  tocalana  wIMn 
County) 


Tiiaa  (al  tocaiona  wWin  tie 
Tulsa  and  Osage) _ — 


'PoUand    (al    tocaMona    wUhm    MuNnomah 
County) 


'QiaaMr    (al    localiai*    wMn    Dalawata 
County) 


OoatsavMa/Valay  Forge  (al  tocaiona  aMNn 
rCounly) 


'Erie  (al  tocalana  wlhm  Erie  County) — 

Harriabug    (i*    tocakona    wNNn    DaupNn 

Coumy) _ 

King  of  Pniasia/FL  Washmgton  (H  tocaliona 
WiMn   Moragomary  County,   except    Bala 

Cynwyd)  (aae  alao  WHadalpha.  PA) 

'Machwicabug  (al  tocalana  wIMn  Cumber- 
land Coiaily) 
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Hi(ft  iMa  gaograpMol  I 


PWteH'MM  County  and  «M  dty  of  B* 
Cynxydwi  Montgomwy  County) 


PWitiurgh/MonMvAe  (it  tocaliofa  ««*«  M- 

laghany  County) 


"Raading  (a*  lacatans  tiUtm  Befks  County) 

'WannmaMr  |al  locafcns  wmm  Bucks  County 

indudmg  the  Naval  A«  Osvelocvnent  Canter) - 

"Voik  (al  locatons  widwi  Vort  County) 


'Naoipwt  (ai  tocalians 
ProMdanca  (al 
Co«mty) — _. 


wiHW)  Newport  County), 
wttwi  Prowdanc* 


**Cha>teston  (aN  localians  wfltwi  Bw  oouMiaa 
o»  CiMileston  and  Bei*«toy).._ 

"CohantM    (a*    locafiona    milNn    KcNwid 

County) _ 

Hiaon  Head  (al  localiona  wiMn  Be«jtart 
County) 

'Myrto    Beach    (an    localions 


County  mdudmg  Myrte  Beact)  AFB): 

(Effective  3/t  Itwu  9/30). 

SHectiva  10/1  dvu  2/28-29) 


South  Dakota 

•Rapid  caty  (al  locations  wOwi  Penmnglon 
Couily): 

(Efiaclive  6/1  Bwi  9/30»._ 

(Ettacive  10/1  Ihnj  5/31). 


"Sioux  Fab  (al  locaKan*  aiittan  Mkmatirtia 
County) _..__ 


Tt 

(al 


locsliona  atrnm   Hwniion 


"Ctiattanooga 

County) _._, 

••Kn<wv«e/OBk    Ridge    (al    locationa 

Knox  County  and  Itie  city  ol  Oali  Ridge) .._ 

"Memptiis  (al  locations  unthin  Stiat)y  County) .. 
"Naalmle    (al    locatians    wilfiin    Oavidaon 

County) __ 


'•Amartto  (al  kxalions  witlw  Potter  County) 

Auatin  (al  locations  tuiOiin  Travis  County) 

"Beaunwni    (al    locationa    Mttiin    Jefferson 

County) 

•Bfownsvila    (al    localions   wiMn    Cameron 

County) 


Corpus  CMsli  (al  locMiona  wMn  Nu^ 
County) 
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>  gaograpNcal 


CMm/FI  vwarti  m 

coumaa  of  Oalaa  and  Tananl) 

'*Q  PaK>  (al  locMiona  wINn  B  Pno  County).. 

"Qafcualon    (al 
County 


Houalon  (al  localiana  ««iin  HmM  CowHy, 
Indudkig  ««  L  B.  Jotmion  Space  Canlar 

and  EWnglon  AFB) _ 

"Lutitiock  (al  locattona  nHthin  Lubtiodi  Cowity). 
'Wdtand/Odesaa  (al  locations  arilhin  Da  coun- 

liaa  ot  Ector  and  Midtand  County) 

San    Antonio    (al    localiona 
County) 


San  Lake  Qty  (al  localions  within  Salt  Lake 
County,  induding  Dugoiay  Proving  Qround 
and  Tooete  Army  Depot) 


*Burfington 
County) 


(al   tocalkins   xiltiin   Oiitlenden 


Atexan<*ia  (see  also  tXslrlct  ot  Cotun*ia) „. 

Fairfax  (see  also  Oistnct  of  Cokjmtxa) 

Fals  Church  (see  also  District  ol  Cokanbia) .... 

"Manassaa  (al  tocMtons  «ill*i  Phnoa  VV»^ 
Kam  County) _ 

••t*jrfo*  (aN  locations  within  me  cites  of  Nor- 
folk, Wgrta  Beach.  Portsmomh,  HMtipton, 
Newport  News,  and  Cties^m^e.  «kI  Itie 
county  of  Vork.  inckidkig  the  Naval  Waapona 
Statnn.  Yorktown) _ 

"Rickmond  (al  kicalnns  within  ItM  clly  of 
Richmond  and  Itw  counties  of  ChesterfieM 
and  Hannco,  mckidkig  Ow  Defense  (Senertf 
Supply  Center)....- 

"Rowioke  (al  locatnns  within  Roanoka  Qty 
and  Iha  County  ol  Roanoke) 

"WiMamaUjrg: 

(Effective  4/1  thru  10/31) 

(Effective  11/1  Ihnj  3/31) 


Arlington  County  (sea  also  OiakicI  ol  Cokim- 

bai 

Fairtn  County  (see  alao  District  of  CokinAia) 
Uxidoun  C:ounty  (see  alao  District  ol  Cokim- 

b<a) _ 


SeaMe  (al  localiona  within  King  County) 

•Spokane     (al     kxMions    wUMn     Spokane 
County) _ _. 
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I  rata  geographical  araaa ■  '*' 


"Tacoma  (al  kicMtona  wMNn  Plarca  CouMy).. 


■Charlaston    (al    kwalnr* 
County) 


'Madtoon  (al  kxalona  wMhm  Owm  County) 

Mlwailiaa  (M 
County) 


"Caspar  (al  kxtOon  within  Natrona  County). 
■'Cheyenne     (al     tocalona 

County) 


•Evanaton  (al  kKaltons  withai  Uinta  County). 

'Gfletla  (al  kxaMions  within  Campbel  Coixty)  ._ 

*  Jackaon  (al  kx:atnns  within  Talon  County) 

"Rock  Springs  (al  kKattons  wMNn  gwaatwlir 

County) _ _     _. 


daiyralaa 
pn  dolars) 


70 


75 


75 


66 

66 
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■Unless  othenmse  specified.  HRGA's  are  defined  as  "rt 
kKatxjns  wittun.  or  enOro'y  surrounded  by.  (he  corporate 
limits  of  tlw  key  city.  incUicing  ndeperKlenl  entities  kxated 
within  Ihoaa  boundaries." 

*HRGA's  with  county  definitions  shal  HUude  "al  hx:a«ona 
within,  or  antirelv  surrounded  by.  me  ccrporale  limts  of  the 
key  city  aa  wal  aa  ttie  boundaries  ol  the  ksted  counties, 
inchxkng  IrHleiMrxlent  entities  kx»ted  tnttw  me  boundaries 
of  the  key  city  and  the  listed  counnos." 

■MiWary  instalations  or  Govemnient-relatad  fadkties 
(whether  or  not  specifkally  named  in  tie  HRGA  defirvtion) 
ttiat  are  partially  located  within  the  HRGA  bouxtary  shal 
Inckjde  "al  kxationa  that  are  geographically  pert  of  the 
military  mstalalran  or  Government-related  lacilily.  even 
though  parKs)  of  such  activikes  may  be  kxated  in  an  area 
that  19  not  specifKaly  listed  m  the  HRGA  defimtxjn." 

'The  abt)roviatx)n  "P/D"  shown  in  the  rate  cokjmn  means 
mat  par  tiom  not  to  exceed  m«  tSO  maximum  rate  in 
accordarKe  with  Part  7  ol  Chapter  1  is  appkcable  during  the 
perxxj  specified. 

'  Newly  designated  HRGA. 

"  Rata  adkstmeni  or  redeflned  boundary  lor  prevkMSly 
desionaled  HRGA. 

"  Sutisislance  costs  increase  during  the  penod  itrvnedl- 
ately  preceding  and  foitowmg  a  spacecraft  launch.  The 
maximum  $75  rate  applies  dunng  me  penod  wtxch  begins  at 
12:01  am.  2  days  pnor  lo  a  scheduled  launch  and  runs  until 
mukiighl  of  me  second  day  tolkwnng  the  actutf  lawicti. 

Dated:  November  18, 1983. 
Ray  idne, 
A  ding  A  dministrator  of  General  Services. 

fFR  Doc  S3-327S3  Filed  12-6-43:  a-46  am) 
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Environmental 
Protection  Agency 

National  Emission  Standards  for 
Hazardous  Pollutants;  Revisions  and 
Additions;  Final  Rule 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart61 
[AO-RIL245»-7] 

National  Emission  Standards  for 
Haardous  Air  Polutants;  Reviaiona 


AOmcv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 


:  Revisions  to  Methods  103  and 
104  of  Appendix  B  of  40  CFR  Part  61  are 
being  made  to  incorporate  metric  units 
in  data  collection  and  calculations,  and 
to  provide  consistency  with  other 
methods  in  Part  61.  Additions  to  S  61.18 
are  being  made  to  incorporate  by 
reference  the  quality  specifications  for 
the  reagent  water  required  by  Method 
104,  and  for  the  filter  media  required  by 
Methods  103  and  104.  This  action 
promulgates  the  revisions  and  additions. 
DATES:  Effective  December  9, 1983. 
Under  Section  307(b)(1)  of  the  Clean  Air 
Act.  judicial  review  of  the  revisions  and 
amendment  is  available  only  by  the 
filing  of  a  petition  for  review  in  the  MS. 
Court  of  A4)peals  for  the  District  of 
Columbia  Circuit  within  60  days  of 
today's  publication  of  this  rule.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act 
the  requirements  that  are  the  subject  of    • 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Incorporation  by  Reference.  The 
incorporation  by  reference  of  certain 
publications  in  these  standards  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  December  9, 1983. 
Foa  RNrmER  iNFomiATiON  contact: 
Roger  Shigehara,  Emission  Measurement 
Branch,  Emission  Standards  and 
Engineering  Division  (MI>-19),  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711.  telephone  (919)  541-2237. 
SUPPLEMENTARY  INFOMNATION: 
Revisions  and  Additions 

This  rulemaking  does  not  impose  any 
additional  emission  measurement 
requirements  on  any  facilities.  Rather, 
the  rulemaking  simply  provides  for  the 
use  of  the  metiic  system  and  simplified 


instructions  in  test  methods  associated 
with  emission  measurement 
requirements  that  would  apply 
irrespective  of  this  rulemaking. 
Therefore,  additional  notice  and 
comment  are  "unnecessary,"  and  the 
Agency  has  "good  cause,"  under  42 
U.S.C.  7607(d)(1)  and  5  U.S.C  553(b), 
subparagraph  (B),  to  promulgate  these 
revisions  and  additions  without  further 
notice  and  comment 

Public  PartidiMtion 

Public  comments  were  not  sought 
because  of  the  noncontroversial  nature 
of  the  revisions  and  additions. 

Miscellaneous 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
**major"  and,  therefore,  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  The  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  effects  on 
completion,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980  U.S.C 
3501  et  seq. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that,  the  attached 
rule  will  not  have  any  economic  impact 
on  a  substantial  number  of  small 
entities,  because  the  revisions  do  not 
impose  any  additional  test  cost 

This  rulemaking  is  issued  under  the 
auUiority  of  sections  112. 114,  and  301(a) 
of  the  Clean  Air  Act  amended  (42  U.S.C 
7412.  7414.  and  7601(a)). 

List  of  Sobjects  in  40  CFR  Part  60: 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt 
Cement  industry.  Coal.  Copper.  Elective 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 


Iron.  Lead.  Metals,  Metallic  minerals. 
Motor  vehicles,  Nitric  acid  plants.  Paper 
and  paper  products  industry,  F*etroleum, 
l>hosphate.  Sewage  disposal  Steel 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc,  Tires,  Incorporation 
by  Reference,  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners. 
Fossil-Fuel-Fired  Steam  generators. 

Dated:  December  5, 1983. 
MOIfiam  D.  Ruckalsiiaus. 
Administrator. 

PART  61-{AMENDE0] 

40  CFR  Part  61  is  amended  as  follows: 

1.  In  f  61.18  paragraph  (a)  is  amended 
by  revising  paragraph  (a)(2)  and  by 
adding  a  new  paragraph  (a)(3)  as 
follows: 

S  61- 18    Incofpofttons  l>y  reference. 
•        •        •        •        • 

(a)  •  •  • 

(2)  ASTM  D  1193-77,  Standard 
Specification  for  Reagent  Water.  IBR 
approved  for  Method  101,  par.  81.1; 
Method  lOlA,  par.  81.1;  Method  104, 
par.  3.1.2. 

(3)  ASTM  D  2986-71  (Reapproved 
1978),  Standard  Method  for  Evaluation 
of  Air,  Assay  Media  by  the 
Monodisperse  DOP  (Dioctyl  Phthalate) 
Smoke  Test  IBR  approved  for  Method 
103,  par.  2.1.3;  Method  104,  par.  3.1.1. 
***** 

2.  By  revising  Test  Methods  103  and 
104  of  Appendix  B  to  read  as  follows: 

Appendfix  B— Test  Metliods 


Metliod  103— Beryllium  Screening  Method 

1.  Applicability  and  Principle. 

1.1  Applicability.  This  procedure  details 
guidelines  and  requirements  for  methods 
acceptable  for  use  in  determining  beryllium 
(Be)  emissions  in  ducts  or  stacks  at 
stationary  sources  as  specified  under  the 
provisions  of  S  61.14  of  the  regulations. 

1.2  Principle.  Be  emissions  are 
isokinetically  sampled  from  three  points  in  a 
duct  or  stack.  The  collected  sample  is 
analyzed  for  Be  using  an  appropriate 
technique. 

2.  Apparatus. 

2.1    Sampling  Train.  A  schematic  of  the 
required  sampling  train  configuration  is 
shown  in  Figiuv  103-1.  The  essential 
components  of  the  train  are  the  following: 
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Figire  103-t.    Beryllium  screening  method;  Mmple  train  schematic. 


2.1.1  Noeaele.  Stainless  steel  or 
equivalent.  %vith  sharp,  tapered  leading  edge. 

2.1.2  Probe.  SheaUied  borosilicate  or 
quartz  glass  tubing. 

2.1.3  FUter.  Millipore  AA  [Note:  Mention 
of  trade  names  or  specific  products  does  not 
constitute  endorsement  by  the  Environmental 
Protection  Agency),  or  equivalent,  with 
appropriate  filter  holder  that  provides  a 
positive  seal  against  leakage  bom  outside  or 
around  the  filter.  It  is  suggested  that  a 
Whatman  41,  or  equivalent  be  placed 
immediately  against  the  back  side  of  the 
Millipore  filter  as  a  guard  against  breakage  of 
the  Millipore.  Include  the  backup  filter  in  the 
analysis.  To  be  equivalent,  other  filters  shall 
exhibit  at  least  99.95  percent  efficiency  (0.05 
percent  penetration)  on  0.3  micron  dioctyl 
phthalate  smoke  particles,  and  be  amenable 
to  the  Be  analysis  procedure.  The  filter 
efficiency  tests  shall  be  conducted  in 
accordance  with  American  Society  for 
Testing  and  Materials  (ASTM)  Standard 
Method  D  2986-71  (reapproved  1978) 
(incorporated  by  reference — see  {  61.18).  Test 
data  from  the  supplier's  quality  control 
program  are  sufficient  for  this  purpose. 

2.1.4  Meter-Pump  System.  Any  system 
that  will  maintain  isokhietic  sampliog-rate, 
determine  sample  volume,  and  is  capable  of  a 
sampling  rate  of  greater  than  14 1  pm  (0.5 
cfm). 

2.2  Measurement  of  Stack  Conditions. 
The  following  equipment  is  used  to  measure 
stack  conditions: 

2.2.1  Pitot  Tube.  Type  S,  or  equivalent, 
with  a  coefficient  nvithin  5  percent  over  the 
working  range. 

2.2.2  Inclined  Manometer,  or  Equivalent 
To  measure  velocity  head  to  within  10 
percent  of  the  minimum  value. 

2.2.3  Temperature  Measuring  Device.  To 
measure  stack  temperature  to  within  1.5        J 
percent  of  the  minimum  absolute  stack 
temperature. 

2.2.4  Pressure  Measuring  Device.  To 
measure  stack  pressure  to  within  2.5  mm  Hg 
(0.1  in.  Hg). 

2.2.5  Barometer.  To  measure  atmospheric 
pressure  to  within  2.5  mm  Hg  (0.1  in.  Hg). 

2.2.6  Wet  and  Dry  Bulb  Thermometers, 
Drying  Tubes,  Condensers,  or  Equivalent  To 
determine  stack  gas  moisture  content  to 
within  1  percent 

2.3  Sample  Recovery. 


2.3.1  Probe  Cleaning  Equipment  Probe 
brush  or  cleaning  rod  at  least  as  long  as 
probe,  or  equivalent  Clean  cottim  balls,  or 
equivalent  should  be  used  with  the  rod. 

2.3.2  Leakless  Glass  Sample  Bottles.  To 
contain  sample. 

2.4    Analysis.  Use  equipment  necessary  to 
perform  an  atomic  absorption, 
spectrographic,  fluorometric, 
chromatographic  or  equivalent  analysis. 

3.  Reagents. 

3.1  Sample  Recovery. 

3.1.1  Water.  Distilled  wa)er. 

3.1.2  Acetone.  Reagent  grade. 

3.1.3  Wash  Add.  50  Percent  (V/V) 
Hydrochloric  Add  (HCI). 

Mix  equal  volumes  of  concentrated  HQ 
and  water,  being  careful  to  add  the  add 
slowly  to  the  water. 

3.2  Analysis.  Reagents  as  necessary  for 
the  selected  analytical  procedure. 

4.  Procedure.  Guidelines  for  source  testing 
are  detailed  in  the  following  sections.  These 
guidelines  are  generally  applicable:  however, 
most  sample  sites  differ  to  some  degree  and 
temporary  alterations  such  as  stack 
extensions  or  expansions  often  are  required 
to  insure  the  best  possible  sample  site. 
Further,  since  Be  is  hazardous,  care  should  be 
taken  to  minimize  exposure.  Finally,  since  the 
total  quantity  of  Be  to  be  collected  is  quite 
small,  the  test  must  be  carefully  conducted  to 
prevent  contamination  or  loss  of  sample. 

4.1    Selection  of  a  Sampling  Site  and 
Number  of  Sample  Runs.  Select  a  suitable 
sample  site  that  is  as  dose  as  practicable  to 
the  point  of  atmospheric  emission.  If  possible, 
stacks  smaller  than  1  foot  in  diameter  should 
not  be  sampled. 

4.1.1    Ideal  Sampling  Site.  The  ideal 
sampling  site  is  at  least  eight  stack  or  dud 
diameters  downstream  and  two  diameters 
upstream  from  any  flow  disturbance  such  as 
a  bend,  expansion  or  contraction.  For 
rectangular  cross  sections,  use  Equation  103- 
1  to  determine  an  equivalent  diameter,  D^ 
Eq.  103-1 


D.. 


2LW 
L+W 


Where: 
L= length 
W=c  width 


4.1.2  Alternate  Samidiag  Site.  Some 
sampling  situations  may  render  tiie  above 
sampling  site  criteria  impracticaL  In  eudi 
cases,  select  an  alternate  site  no  less  than 
two  diameters  dotrastream  and  one-half 
diameter  upstream  from  any  point  of  flow 
disturbance.  Additional  sample  runs  are 
recommended  at  any  sample  site  not  meeting 
the  criteria  <d  Section  4.1.1. 

4.1.3  Number  of  Sanqrie  Runs  Per  Test 
Three  sample  runs  constitute  a  test  Conduct 
each  run  at  one  of  three  di&rent  points. 
Seled  three  points  that  proportionately 
divide  the  diameter,  or  sM  located  at  2S,  SO, 
and  75  percent  of  the  diameter  bom  the 
inside  wall  For  horizontal  ducts,  sample  on  a 
vertical  line  tfarou^  the  centroid.  For 
rectangular  ducts,  sample  on  a  line  through 
the  centroid  and  parallel  to  a  side.  If 
additional  sam|rfe  runs  are  performed  per 
Section  4.1.2.  proportionately  divide  the  duct 
to  accommodate  the  total  number  of  runs. 

4.2  Measurement  of  Stack  Conditians. 
Using  the  equipment  described  in  Section  2.2. 
measure  the  stack  gas  pressure,  moisture,  ■nH 
temperature  to  determine  the  moleodar 
weight  of  the  stack  gas.  Sound  engineering 
estimates  may  be  made  in  heu  of  direct 
measurements.  Describe  the  basis  for  such 
estimates  in  the  test  report 

4.3  Preparation  of  Sampling  TraiiL 
Assemble  the  sampling  train  as  shofvn  in 
Figure  103-1.  It  is  recommended  that  all 
glassware  be  precleaned  by  soaking  in  wash 
add  for  2  hours. 

Leak  check  the  sampling  train  at  the 
sampling  site.  The  leakage  rate  should  not  be 
in  excess  of  1  percent  of  the  desired  sample 
rate. 

4.4  Beryllium  Train  Operation.  For  each 
run,  measure  the  velodty  at  the  selected 
sampling  point  Determine  the  isokinetic 
sampling  rate.  Record  the  velodty  head  and 
the  required  sampling  rate.  Place  the  nozzle 
at  the  sampling  point  with  the  tip  pointing 
directly  into  the  gas  stream.  Immediately 
start  the  pump  and  adjust  the  flow  to 
isokinetic  conditions.  At  the  condusion  of  the 
test  record  the  sampling  rate.  Again  measure 
the  velodty  head  at  the  sampling  point  The 
required  isokinetic  rate  at  the  end  of  the 
period  should  not  have  deviated  more  than  20 
percent  from  that  originally  calctdated. 
Describe  the  reason  for  any  deviation  beyond 
20  percent  in  the  test  report 

Sample  at  a  minitniim  rate  of  14 1pm  (0.5 
cfin).  Obtain  samples  over  such  a  period  or 
periods  of  time  as  are  necessary  to  determine 
the  maximum  emissions  which  would  occur 
in  a  24-hour  period.  In  the  case  of  cydic 
operations,  perform  suffident  sample  runs  so 
as  to  allow  determination  or  calculation  of 
the  emissions  that  occur  over  the  duration  of 
the  cyde.  A  minimum  sampling  time  of  2 
hours  per  run  is  recommended. 

4.5  Sample  Recovery.  It  is  recommended 
that  all  glassware  be  precleaned  as  in  Section 
4.3.  Sample  recovery  should  also  be 
performed  in  an  area  bee  of  possible  Be 
contamination.  When  the  sampling  train  is 
moved,  exerdse  care  to  prevent  breakage 
and  contamination.  Set  aside  a  portion  of  the 
acetone  used  in  the  sample  recovery  as  a 
blank  for  analysis.  The  total  amount  of 
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acetom  oed  OmM  be  MeMwed  lior 
accuntt  UuA  oomctkn.  Blanin  cm  be 
eliminated  if  prior  aiMljrsis  siwwi  negUgible 
■mouBts. 

Remove  Die  lUtar  (and  backup  filter,  if 
used)  and  any  looae  paitiuilate  natter  ftrm 
niter  holder,  and  place  la  a  container. 

Clean  die  probe  wilb  acetone  and  a  breah 
or  long  rod  and  cotton  balk.  Wash  into  die 
container  with  die  filter.  Wash  out  the  filter 
holdar  with  acetone,  and  add  to  the  same 
container. 

4.6    Analysia.  Make  the  necessary 
preparation  of  samples  and  analyze  for  Be. 
Any  cimently  acceptable  method  sack  as 
atonic  abaorptioii.  spectrographic, 
fluorometric.  cfaromatographic,  or  equivalent 
may  beaaed. 

5.  Calibratioa  and  Standarda. 

5.1  Samplins  Train.  As  a  procedural 
check,  canpare  (be  sampling  rate  regulation 
with  a  <ky  gas  meter,  spirometer,  rotameter 
(calibrated  far  prevailing  atmospheric 
condftkam):  or  equhralent.  attached  to  ti>e 
noazle  inlet  of  the  coo^iiete  sampfaig  train. 

5.2  Analysis.  Perform  the  analysis 
standardization  as  suggested  by  the 
manufacturer  of  the  instmment,  or  the 
procedures  for  the  analytical  method  in  eae. 

6.  Calculations. 

Calculate  the  Be  emission  rate  R  in  g/day 
for  each  stack  asing  Eqnatiaa  103-2.  For 
cyclic  operations,  asa  only  the  time  per  day 
each  stack  la  in  operatioa.  The  total  Be 
emission  rate  bom  a  source  is  the  summation 
of  results  from  all  stacks. 

Eq.  103-2 

Wt'Jsvg)  A.  (86.400X10-^ 
Vmm 

Where: 

Wt= Total  wei^t  of  Be  collected.  |i«. 

v.(avgj= Average  stack  gas  velocity,  m/aec 

(ft/sec). 
A.(avg) = Stack  area.  m^ft^. 
86,400= Conversion  factor,  sec /day. 
10"*=  Conversion  factor,  g/jig. 
V|«,i=Total  vohime  of  gas  sampled,  m^ft^. 

7.  Test  Report 

Prepare  a  test  report  that  includes  as  a 
minimum:  A  detailed  description  of  the 
sampling  train  used,  results  of  the  procedural 
check  described  in  Section  5.1  writh  all  data 
and  calculations  made,  all  pertinent  data 
taken  during  the  test,  the  basis  for  any 
estimates  made,  isokinetic  sampling 
calculations,  and  emission  results.  Include  a 
description  of  the  test  site,  with  a  block 
diagram  and  brief  description  of  the  process, 
location  of  the  sample  points  in  the  stack 
cross  section,  and  stack  dimensions  and 
distances  from  any  point  of  disturbance. 

Method  KM— Reference  Method  for 
Determination  of  Beryllium  Emissiom  Prom 
Stationary  Sources 

1.  Applicability  and  Principle. 

1.1    ApplicabQity.  This  method  is 
applicable  for  the  determination  of  beryllium 
(Be)  emissions  in  ducts  or  stacks  at 
stationary  sources.  Unless  otherwise 
specified,  this  method  is  not  intended  to 
apply  to  gas  streams  other  than  those  emitted 


directly  to  the  atmosphere  without  further 
processing. 

1.2    Principle.  Be  emissions  are 
isokinetically  sampled  from  the  source,  and 
the  collected  sample  is  digested  in  an  acid 
solution  and  analyzed  by  atomic  absorption 
spectrophotometry. 

Z  Apparatus. 

2.1    Sampling  Train.  The  sampling  train  is 
identical  to  the  Method  5  train  as  shown  in 
Figure  5-1  (mention  of  Method  5  refers  to  40 
CFR  Part  60).  The  sampling  train  consisU  of 
the  following  components: 

2.1.1  Probe  Nozzle,  Pitot  Tuba. 
Differential  Pressure  Gauge,  Metering 
System.  Barometer,  and  Gas  Density 

Ete termination  Equipment  Same  as  Method  5, 
Sections  2.1.1,  2.1.3,  2.1.4,  2.1.8,  2.1.9,  and 
2.1.10,  respectively. 

2.1.2  Probe  Liner.  Borosilicate  or  quartz 
glass  tubing.  The  tester  may  use  a  heating 
system  capable  of  maintaJTiing  ^  g^s 
temperature  of  120±14'C  (248±25*F)  at  the 
probe  exit  during  sampling  to  prevent  water 
condensation.  Note:  Do  not  nse  metal  probe 
liners. 

2.1.3  Fdter  Holder.  Borosilicate  glass,  with 
a  glass  frit  filter  support  and  a  silicone  rubber 
gasket  Other  materials  of  construction  (e*. 
stainless  steel.  Teflon.  VitonJ  may  be  used 
subject  to  the  approval  of  the  Administrator. 
[Note.  Mention  of  trade  names  of  specific 
products  does  not  constitute  endorsement  by 
the  Environmental  Protection  Agency.)  The 
holder  design  shall  provide  a  positive  seal 
against  leakage  from  the  outaide  or  around 
the  filter.  The  holder  shall  be  attached 
immediately  at  the  outlet  of  the  probe.  A 
heating  system  capable  of  maintainii^  the 
filter  at  a  minimum  temperature  in  the  range 
of  the  stack  temperattue  may  be  used  to 
prevent  condensation  from  occnrring. 

2.1.4  Impingers.  Four  Gteenburg-Smith 
impingers  connnected  in  series  *vith  leak-free 
ground  glass  fittings  or  any  similar  leak-free 
nonconfaminating  fittings.  For  the  first,  third, 
and  fourth  impingers,  the  tester  may  use 
impingers  that  are  modified  by  replacing  the 
tip  with  a  13-mm-ID  (03-in.]  ^ss  tube 
extending  to  13  mm  (0.5  In.]  from  the  bottom 
of  the  flask. 

2.2  Sample  Recovery.  The  following  items 
are  needed: 

2.2.1  Probe  Qeaning  Rod.  At  least  as  long 
as  probe. 

2.2.2  Glass  Sample  Bottles.  Leakless,  with 
Teflon-lined  caps,  500-mL 

2i3    Graduated  Cylinder.  2S0-mL 

2.2.4  Funnel  and  Rubber  Policeman.  To 
aid  in  transfer  of  silica  gel  to  container,  not 
necessary  if  silica  gel  is  weighed  in  the  field. 

2.2.5  Funnel.  Glass,  to  aid  in  sample 
recovery. 

2.2.6  Plastic  Jar.  Approximately  300-mL 

2.3  Analysis.  The  foDowing  equipment  is 
needed: 

2.3.1  Atomic  Absorption 
Spectrophotometer.  Perkin-EImer  303,  or 
equivalent  with  nitrous  oxide/acetylene 
burner. 

2.3.2  Hot  Plate. 

2.3.3  Perchloric  Acid  Fume  Hood 
3.  Reagents. 

Use  ACS  reagent-grade  chemicals  or 
equivalent  unless  otherwise  specified. 

3.1    Sampling  and  Recovery.  The  reagents 
used  in  sampling  and  recovery  are  as  follows: 


3.1.1  Filter.  Millipore  AA.  or  equivalent  It 
to  suggested  that  a  Whatman  41  filler  or 
equivalent  be  piaoed  immediately  agaiiwt  the 
back  side  of  the  Millipore  filter  as  a  guard 
against  breaking  the  Millipore  filter.  To  be 
equivalent  other  filters  shall  exhibit  at  least 
99.95  percent  efficiency  (0.05  pfn,eiit 
penetration)  on  0.3  micron  dioctyl  phthalate 
smoke  particles.  The  filter  efficiency  teste 
shall  be  conducted  in  accordance  with  ASTM 
Standard  Method  D  2986-71  (reapproved 
1978)  (incorporated  by  reference — see 

f  61.18).  Test  data  fr«m  the  supplier's  quality 
control  program  are  sufficient  for  this 
purpose. 

3.1.2  Water.  Deionized  distilled  meeting 
ASTM  Specifications  for  Type  3  Reagent 
Water— ASTM  Test  Method  D  1193-77 
(incorporated  by  reference — see  {  61.18).  If 
high  concentrations  of  organic  matter  are  not 
expected  to  be  present  the  analyst  may 
eliminate  the  KMnO*  test  for  oxidizable 
organic  matter. 

3.1.3  Silica  GeL  Indicatii^  type.  O- to  16- 
mesh.  If  previously  used  dry  at  175*  C 
(350*  F]  for  2  hoars.  The  tester  may  use  new 
silica  gel  as  received 

3.1.4  Acetone. 

3.1.5  Wash  Add  SO  Percent  (V/V) 
Hydrochloric  Acid  (HQ^ 

Mix  equal  volumes  of  concentrated  HQ 
and  water,  being  careful  to  add  the  acid 
slowly  to  the  water. 

3.2    Sampte  Preparation  and  Anaiysia.  The 
reagente  needed  are  listed  below: 

3.2.1    Water.  Same  as  Sectioa  ail.2. 

3.2.2.    Perchloric  Acid  (HOO.), 
Concentrated  (70  percent)^ 

3.2.3  Nitric  Acid  (HNOk).  Coocentratad 

3.2.4  Beryllium  Powder.  Minimum  purity 
98  percent 

3.2.5  Sulfuric  Acid  ()^SO.)Sohitioa  12  N. 
Dilute  33  ml  of  concentrated  I^SO.  to  1  liter 
with  water. 

3.2.6  Hydrochloric  Add  Sohition.  25 
percent  HO  (V/V). 

3.2.7  Standard  Beryllium  Solution.  1  jig 
Be/mL  Dissolve  10  mg  of  Be  in  80  ml  of 
12N>fcSOi  sohition,  and  dihite  to  1000  ml  with 
water.  Dihite  a  lO^nl  aUquot  to  100  ml  with  25 
percent  HQ  solution  to  give  a  concentration 
of  1  ;ig/ml.  Prepare  this  dihite  stock  sohition 
fresh  daily.  Equivalent  strength  Be  stock 
solutions  may  be  prepared  from  Be  sahs  such 
as  BeCb  and  Be(NOi)i  (98  percent  minimiipi 
purity). 

4.  Procedure. 

4.1    Sampling.  Because  of  the  complexity 
of  this  method  testers  should  be  trained  and 
experienced  with  the  test  procedures  to 
assure  reliable  resulU.  As  Be  is  hazardous, 
testers  should  take  precautions  to  mipimira 
exposure.  The  amount  of  Be  that  is  collected 
is  generally  small,  therefore,  it  is  necessary  to 
exercise  particvtlar  care  to  prevent 
contamination  or  loss  of  sample. 

4.1.1  Pretest  Preparation.  Follow  the 
general  procedure  given  in  Method  S,  Section 
4.1.1.  Omit  the  directions  of  filters,  except 
check  them  visually  against  Hght  for 
irregularities  and  flaws  such  as  pmh^l^.^ 

4.1.2  Preliminary  Determinationa.  Follow 
the  general  procedure  given  in  Method  5. 
Section  4.1.2,  except  as  follows:  Select  a 
nozzle  size  based  on  the  range  of  velodty 
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heads  to  auure  that  it  ia  not  necessary  to 
change  the  nozzle  size  in  order  to  maintain 
isokinetic  sampling  rates  below  28  liters/min 
(1X1  c&n). 

Obtain  samples  over  a  period  or  periods  of 
time  that  accurately  determine  the  mairimiiin 
emissions  that  occur  in  a  24-faoiir  period.  In 
the  case  of  cyclic  operations,  perform 
sufficient  sample  runs  for  the  accurate 
determination  of  the  emissions  that  occur 
over  the  duration  of  the  cycle.  A  minimum 
sample  time  of  2  hours  per  run  is 
recommended. 

4.U    Prior  to  assembly,  clean  aU 
glassware  (probe,  impingers,  and  connectors) 
by  first  soaking  in  wash  acid  for  2  hours, 
followed  by  rinsing  with  water.  Place  100  ml 
of  water  in  each  of  the  first  two  impingers, 
and  leave  the  tliird  impinger  empty.  Save  a 
portion  of  the  water  for  a  blank  analysis. 
Place  approximately  200  g  of  preweighted 
silica  gel  in  the  fourth  impinger.  The  tester 
may  use  more  silica  gel  but  should  be  careful 
to  ensure  that  it  is  not  entrained  And  carried 
out  from  the  impinger  during  sampling.  Place 
the  silica  gel  container  in  a  clean  place  for 
later  use  in  the  sample  recovery.  As  an 
alternative,  determine  and  record  the  weight 
of  the  silica  gel  plus  impinger  to  the  nearest 

asg. 

Install  the  selected  nozzel  using  a  Viton  A 
O-ring  when  stack  temperatures  are  less  the 
280*C  (500'F).  Use  a  fiberglass  string  gasket  if 
temperatures  are  higher.  See  APTD-0576 
(Citation  0  in  Section  10  of  Method  101)  for 
details.  Other  connecting  systems  using 
either  316  stainless  steel  or  Teflon  ferrules 
may  be  used. 

If  condensation  in  the  probe  or  filter  is  a 
problem,  probe  and  filter  heaters  will  be 
required.  Adjust  the  heaters  to  provide  a 
temperature  at  or  above  the  stack 
temperature.  However,  membrane  filters  such 
as  the  Millipore  AA  are  limited  to  about 
22S*F.  If  the  stack  gas  is  in  excess  of  about 
200*F,  consideration  should  be  given  to  an 
alternate  procedure  such  as  moving  the  filter 
holder  downstream  of  the  first  impinger  to 
insure  that  the  filter  does  not  exceed  its 
temperature  limit.  Mark  the  probe  with  heat- 
resistant  tape  or  by  some  other  method  to 
denote  the  prop>er  distance  into  the  stack  or 
duct  for  each  sampling  point.  Assemble  the 
train  as  shown  in  Figure  5-1  of  Method  5, 
using  (if  necessary)  a  very  light  coat  of 
silicone  grease  on  all  ground  glass  joints. 
Grease  only  the  outer  portion  (see  APTD- 
0576)  to  avoid  possibility  of  contamination  by 
the  silicon  grease.  Note:  An  empty  impinger 
may  be  inserted  between  the  third  impinger 
and  the  silica  gel  to  remove  excess  moisture 
from  the  sample  stream. 

After  the  sampling  train  has  been 
assembled,  turn  on  and  set  the  probe,  if 
applicable,  at  the  desired  operating 
temperature.  Allow  time  for  the  temperatures 
to  stabilize.  Place  crushed  ice  around  the 
impingers. 

4.1.4.    Leak-Check  Procedures.  Follow  the 
leak-check  procedures  outlined  in  Method  5, 
Sections  4.1.4.1  (Pretest  Leak  Check).  4.1.4.2 
(Leak  Checks  During  Sample  Run),  and  4.1.4.3 
(Post-Test  Leak  Check). 

4.1.5    Beryllium  Train  Operatioa  Follow 
the  general  procedure  given  in  Method  5, 
Section  4.1.5.  For  each  run.  record  the  data 


required  on  a  data  sheet  such  as  the  one 
shown  in  Figure  5-2  of  Method  5. 

4.1.6    Calculation  of  Percent  Isokinetic. 
Same  as  Method  S,  Section  4.1JL 

4.2    Sample  Recovery.  Begin  proper 
cleanup  procedure  as  soon  as  tiie  probe  is 
removed  from  the  stack  at  the  end  of  the 
sampling  period. 

Allow  the  probe  to  cool  When  it  can  be 
safely  handled  wipe  off  any  extenial 
particulate  matter  near  the  tip  of  the  probe 
nozzle,  and  place  a  cap  over  it  Do  not  cap  off 
the  probe  tip  tightly  while  the  sampling  train 
is  cooling.  Capping  would  create  a  vacuum 
and  draw  liquid  out  from  the  impingers. 

Before  moving  the  sampling  train  to  the 
deanup  site,  remove  the  probe  from  the  train, 
wipe  off  the  silicone  grease,  and  cap  the  open 
outlet  of  the  probe.  Be  careful  not  to  lose  any 
condensate  that  might  be  present  Wipe  off 
the  silicone  grease  from  the  impinger.  Use 
either  ground-glass  stoppers,  plastic  caps,  or 
serum  caps  to  close  these  openings. 

Transfer  the  probe  and  impinger  assembly 
to  a  cleanup  area  that  is  dean,  protected 
&t>m  the  wind,  and  free  of  Be  contamination. 

Inspect  the  train  before  and  during  this 
assembly,  and  note  any  abnormal  conditions. 
Treat  the  sample  as  foUotvs: 

Disconnect  the  probe  fixxn  the  impinger 
train.  Remove  the  filter  and  any  loose 
particulate  matter  from  the  filter  holder,  and 
place  in  a  sample  bottle.  Place  the  contents 
(measured  to  ±1  ml)  of  the  first  three 
impingers  into  another  sample  bottle.  Rinse 
the  probe  and  all  glassware  between  it  and 
the  back  half  of  the  third  impinger  with  water 
and  acetone,  and  add  this  to  the  latter  sample 
bottle.  Clean  the  probe  with  a  brush  or  a  long 
slender  rod  and  cotton  balls.  Use  acetone 
while  cleaning.  Add  these  to  the  sample 
bottle.  Retain  a  sample  of  the  water  and 
acetone  as  a  blank.  Tlie  total  amount  of 
water  and  acetone  used  should  be  measured 
for  accurate  blank  correction.  Place  the  silica 
gel  in  the  plastic  jar.  Seal  and  secure  all 
sample  containers  for  shipment  U  an 
additional  test  is  desired,  the  glassware  can 
be  carefully  double  rinsed  with  water  and 
reassembled.  However,  if  the  glassware  is 
out  of  use  more  than  2  days,  repeat  the  initial 
add  wash  procedure. 

4J    Analysis. 

4.3.1  Apparatus  Preparation.  Before  use, 
dean  all  glassware  according  to  the 
procedure  of  Section  4.1  J.  Adjust  the 
instrument  settings  according  to  the 
Instrument  manual,  using  an  absorption 
wavelength  of  234it  nm. 

4.3.2  Sample  Preparation.  The  digestion  of 
Be  samples  is  accomplished  in  part  in 
concentrated  HC10«.  Caution:  The  analyst 
must  insure  that  the  sample  is  heated  to  light 
brown  fumes  after  the  initial  HNOt  addition: 
otherwise,  dangerous  perchlorates  may  result 
from  the  subsequent  HCIO4  digestioa  HC10« 
should  be  used  only  under  a  hood. 

4.3.2.1    Filter  Preparation.  Transfer  the 
filter  and  any  loose  particulate  matter  from 
the  sample  container  to  a  150-nil  beaker.  Add 
35  ml  concentrated  HNO*.  Heat  on  a  hotplate 
until  light  brown  fumes  are  evident  to  destroy 
ail  organic  matter.  Cool  to  room  temperature, 
and  add  5  ml  concentrated  H«SO<  and  5  mi 
concentrated  tlClO*.  Then  proceed  with  step 
4J.2.4. 


43  7  2    Water  i¥epuatiao.  PUoe  a  portion 
of  the  water  and  acetone  tarapie  into  a  ISO- 
ml  beaker,  and  put  on  a  hotplate.  Add 
portions  of  the  remainder  as  evaporatioa 
proceeds  and  evaporate  to  dryneaa.  Cool  the 
residue,  and  add  35  ml  concentrated  HMO*. 
Heat  on  a  hotplate  until  Ugfat  brown  fumes 
are  evident  to  destroy  any  organic  matter. 
Cool  to  room  temperature,  and  add  5  ml 
concentrated  H.SO«  and  5  ml  concentrated 
HaO«.  Then  proceed  with  step  4JX4. 

4J.2J  Silica  Gel  Preparation  Analyses. 
Wei^  the  spent  silica  gel  and  report  to  the 
nearest  gram. 

4J.2.4    Final  Sample  Preparation.  Samples 
from  4J.2.1  and  4.3X2  may  be  combined  here 
for  ease  of  analysis.  Replace  on  a  hotplate, 
and  evaporate  to  dryness  in  a  Ha04  hood. 
Cool  and  dissolve  the  residue  in  lOJ)  ml  of  2S 
percent  V/V  Hd  Samples  are  now  ready  for 
the  atomic  absofption  unit  It  is  necessary  for 
the  Be  concentration  of  the  sample  to  be 
within  the  calibration  range  of  the  unit  If 
necessary,  perform  further  dilution  of  sample 
with  25  percent  V/V  HQ  to  bring  the  sample 
within  the  calibration  range. 

4.3  J    Beryllium  Determination.  Analyze 
the  samples  prepared  in  43.2  at  234.8  nm 
naing  a  nitrons  oxide/acetylene  flame. 
Aluminum,  silicon  and  other  elements  can 
interfere  with  this  method  if  present  in  large 
quantities.  Standard  methods  are  available, 
however,  that  may  be  used  to  effectively 
eliminate  these  interferences  (see  CiUtiaa  2 
in  Section  8). 

5.  Calibration. 

5.1    Sampling  Train.  Calibrate  die 
sampling  train  components  according  to  the 
procedures  outlined  in  the  following  sections 
of  Method  5:  Section  5.1  (Probe  Nozzle). 
Section  5.2  (Pitot  Tube).  Section  5J  (Metering 
System),  Section  5.4  (Probe  Heater),  Section 
5.5  (Temperatnre  Gauges).  Section  5.7 
(Barometer).  Note  that  the  leak  check 
described  in  Section  5.6  of  Method  5  applies 
to  this  method. 

6.  Calculations. 

6.1  Dry  Gas  Volume.  Using  the  data  from 
eadi  sample  run.  calculate  the  dry  gas 
sample  volume  at  standard  conditions  y,dmt 
(corrected  for  leakage,  if  necessary)  as 
outlined  in  Section  6.3  of  Method  5 

6.2  Volume  of  Water  Vapor  in  Sample 
and  Moisture  Content  of  Stack  Gas.  Using  the 
data  obtained  from  each  sample  run. 
calculate  the  volume  of  water  vapor  Vsi^tf  in 
the  sample,  and  the  moisture  content  B.,  of 
the  stack  gas.  Use  Equations  5-2  and  5-3  of 
Methods 

6.3  Stack  Gas  Velocity.  Using  the  data  from 
each  sample  run  and  Equation  2-fl  of  Method 
2.  calculate  the  average  stack  gas  velodty 

6.4  Beryllium  Emission  Rate.  Calculate 
the  Be  emission  rate  R  in  g/day  for  each 
stack  using  Equation  104-1.  For  cyclic 
operations,  use  only  the  time  per  day  each 
stack  is  in  operation.  The  total  Be  emission 
rate  fit>m  a  source  will  be  die  summation  of 
results  from  all  stacks. 


K«K 


W.v.<^  AJW.400X10-T 


Where: 

W,= Total  weight  of  Be  coDected.  ng. 

A. = Stack  cron-sectional  area.  M*  fft*). 

86.400=  Conversion  factor,  sec/day. 

10"*=ConTer»ion  factor,  g/fig. 

T,= Abtohrte  average  stack  gas  temperature. 


P.= Abaohite  stack  gas  pressure,  mm  Hg  On. 

Hg). 
K =0.3858  'K^mm  Hg  for  metric  units. 

=17.84  'P/in.  Hg  for  EngHah  units. 

6.5    Isokinetic  Variation  and  Acceptable 
Results.  Same  as  Method  5,  Sections  &11  and 
6.12,  respectively. 

7.  Detemunation  of  Compliance.  Each 
performance  test  consists  of  three  sample 
runs  of  the  applicable  test  method.  For  the 
purpose  of  determining  compliance  «vith  an 
applicable  national  emission  standard,  use 
the  average  of  the  results  of  all  sample  runs. 

&  Bibliography. 


In  addition  to  Otations  1-3  and  5-15  of 
Section  10  of  Method  101,  the  following 
citations  may  be  helpfnh 

1.  Amos,  M.D.,  and ).  B.  Willis.  Use  of  Ifigb- 
Temperature  Pre-Mixed  Flames  in  Atomic 
Absorption  Spectroscopy.  Spectrochim.  Acta. 
22:1325. 1906. 

2.  Fleet  B..  K.  V.  Uberty,  and  T.  S.  West  A 
Study  of  Some  Matrix  Effects  in  the 
Determniation  of  Beryllium  by  Atomic 
Absorption  Spectroscopy  in  the  ratrous 
Oxide-Acetylene  Flame.  Talanta  17:203. 197a 

(FR  Doc  SS-3Zaao  Pilad  1»4-BK  MS  am) 
BMJJMk  COK  < 


Friday 
December  9,  1983 


Part  V 


Department  of 
Health  and  Human 
Services 

Public  Health  Service 

Grants  for  Residency  Training  in 
Preventive  Medicine 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PuMc  HMltti  Servic* 

42CFRPart57 

Grants  for  RMidmKy  Training  in 


Federal  Register  /  Vol  48.  No.  238  /  Friday.  December  9. 1983  /  Proposed  Rules 


AQCNCy:  Public  Health  Service,  HHS. 
ACnow;  Notice  of  proposed  rulemaking. 


;  These  proposed  regulations 
set  forth  requirements  that  would  govern 
the  award  of  grants  for  residency 
training  programs  in  preventive 
medicine  under  section  793  of  the  Public 
Health  Service  Act. 
DATES:  Comments  must  be  received  no 
later  than  February  7, 1984. 
AOORESS:  Written  comments  may  be 
addressed  to  Thomas  D.  Hatch,  Director, 
Bureau  of  Health  Professions.  Health 
Resources  and  Services  Administration, 
Room  8-05.  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
All  comments  received  will  be  available 
for  public  inspection  and  copying  at  the 
above  address  weekdays  (Federal 
Holidays  excepted)  between  die  hours 
of  8:30  a  jn.  and  5:00  p.m. 
roe  FURTHER  mRMtMATION  CONTACT: 
Kenneth  P.  Moritsugu.  M.D.,  M.PJf., 
Director,  Division  of  Medicine.  Bureau 
of  Health  Professions.  Health  Resources 
and  Services  Administration.  Parklawn 
Building.  Room  4C25,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301-443- 
6190). 

»JPPiaaEKTAtn  information:  The 

Assistant  Secretary  for  HealOi. 
Department  of  Health  and  Human 
Services,  with  the  approval  of  the 
Secretary,  proposes  to  add  a  new 
Subpart  EE  to  Part  57  of  Title  42  of  the 
Code  of  Federal  Regulations  to 
implement  section  793  of  the  Public 
HealUi  Service  Act  (the  Act).  This 
section,  added  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L  97-35, 
authorizes  the  Secretary  to  make  grants 
to  and  enter  into  contracts  with  schools 
of  medicine,  osteopathy  and  public 
health  to  meet  the  costs  of  projects  to 
plan  and  develop  new  residency  training 
programs  and  to  maintain  or  improve 
existing  residency  training  programs  in 
preventive  medicine.  This  provision  also 
authorizes  financial  assistance  to 
trainees  enrolled  in  preventive  medicine 
residency  training  programs. 

Section  793  of  the  Act  requires 
applicants  to  demonstrate  that  they 
have  or  will  have  available  full-time 
faculty  members  with  training  and 
experience  in  the  fields  of  preventive 
medicine  and  support  from  other  faculty 
members  trained  in  public  health  and 


the  relevant  specialties  and  disciplines. 
The  regulations  require  that  this 
condition  be  met  by  the  end  of  one  year 
of  grant  support  The  one-year  period  is 
provided  in  order  to  allow  reasonable 
time  for  applicants  to  recruit  faculty 
necessary  to  meet  this  requirement 

The  regulations  define  fields  of 
preventive  medicine  to  be  the  following 
group  of  basic  components  common  to 
all  preventive  medicine  specialties: 
biostatistics,  epidemiology, 
administration  of  health  and  medical 
programs,  environmental  hazards  to 
health,  sodal,  cultural  and  behaviorial 
factors  in  medicine,  and  the  appUcation 
of  prevention  principles  in  clinical 
practice.  This  definition  is  based  on  the 
components  of  accredited  preventive 
medicine  residencies  as  determined  by 
the  Accreditation  Council  for  Graduate 
Medical  Education. 

To  assure  that  funding  under  this 
program  is  applied  to  programs  that 
meet  minimal  standards,  awards  will 
only  be  made  to  applicants  that  have 
accredited  preventive  medicine 
residency  training  programs.  Applicants 
that  propose  to  start  new  programs  must 
provide  the  Secretary  with  evidence  of 
approval  by  the  appropriate  accrediting 
body  before  grant  awards  are  made  in 
each  fiscal  year. 

According  to  statutory  authorization, 
these  regulations  provide  for  financial 
assistance  for  preventive  medicine 
residents.  This  assistance  includes  a 
stipend  comparable  to  amounts  paid  to 
residents  in  other  medical  specialties. 
Stipend  support  is  commonly  provided 
to  medical  residents  in  various 
specialties  to  enable  them  to  undertake 
this  training.  Financial  assistance  to 
trainees  is  limited  by  the  regulations  to 
two  years  of  stipend  support,  excluding 
the  clinical  year  of  training.  Clinical 
training  is  generally  a  prerequisite  for 
most  preventive  medicine  residency 
programs,  and  not  a  part  of  the 
residency  training.  In  view  of  die  limited 
nimiber  of  preventive  medicine 
residency  programs  which  include  the 
clinical  year,  support  for  this  year  is  not 
provided. 

These  regulations  would  establish  a 
funding  preference  for  projects  that 
propose  to  conduct  residency  training  in 
the  areas  of  general  preventive  medicine 
or  public  health,  and  for  projects  that 
plan  to  train  at  least  three  residents  in 
the  academic  year  and  three  residents  in 
the  field  year.  The  funding  preference 
for  general  preventive  medicine  and 
public  health  residency  training 
programs  is  established  to  promote  the 
ti-aining  of  individuals  who  are 
especially  needed  to  implement  the 
Secretary's  initiative  of  healtii 
promotion  and  disease  prevention.  The 


second  funding  preference  is  introduced 
to  encourage  applicants  to  enroll  a 
minimum  number  of  residents  to  insure 
the  stimulating  educational  atmosphere 
that  good  peer  group  normally  provides. 

Interested  persons  are  invited  to 
submit  written  comments  on  these 
regulations  to  the  Director  of  the  Bureau 
of  Health  Professions  at  the  address 
given  above.  All  relevant  materials 
received  not  later  than  February  7, 1984 
will  be  considered  in  the  development  of 
final  regulations. 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0915-0060. 

Regulatory  Impact  Analysis 

These  regulations  govern  a  financial 
assistance  program  in  which 
participation  is  voluntary.  The  funding 
level  for  this  program  is  $1.0  million  for 
Fiscal  Year  1983.  For  these  reasons,  the 
Secretary  has  determined  that  this 
proposed  rule  is  not  a  "major  rule" 
under  Executive  Order  12291.  Further, 
because  the  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibifity  Act  of  1980  is  not 
required. 

List  of  Subjects  in  42  CFR  Part  57 

Dental  health.  Education  of  tiie 
disadvantaged,  Educational  facilities. 
Educational  study  program.  Emergency 
medical  services,  Grant  programs- 
education.  Grant  programs-health. 
Health  facihties.  Health  professions. 
Loan  programs-health,  Medical  and 
dental  schools.  Scholarships  and 
fellowships.  Student  aid. 

It  is  therefore  proposed  to  add  a  new 
Subpart  EE  to  Part  57  of  Title  42  of  the 
Code  of  Federal  Regulations,  as  set  forth 
below. 

(Catalog  of  Federal  Domestic  Assistance,  No. 
13.117,  Grants  for  Residency  Training  in 
Preventive  Medicine) 

Dated:  August  22, 1983. 
Edward  N.  Brandt,  Jr., 
Assistant  Secretary  for  Health. 
Margaret  M.  Heckler, 
Secretary. 

PART  57-{AiMENDED) 

Subpart  EE— Grants  for  Rssidsncy  Training 
In  PrsvMrtlvt  MscKcin* 

Sec. 

67.3001    To  what  programs  do  these 

regulations  apply? 
S7J002    Definitions. 
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Sec. 

57.3003  Who  b  eligible  to  apply  for  a  grant? 

57.3004  Projecf  requirements. 

57.3005  How  will  applications  be  evaluated? 

57.3006  How  long  does  grant  support  last? 

57.3007  How  is  the  amount  of  the  grant 
award  detennined? 

57.3008  For  what  purposes  may  grant  funds 
be  spent? 

57.3009  What  additional  Department 
regulations  apply  to  grantees? 

57.3010  What  other  audit  and  inspection 
requirements  apply  to  grantees? 

57.3011  Additional  conditions. 
Authority:  Section  793.  Public  Health 

Service  Act.  9S  Stat.  928. 

Subpart  EE—Grants  for  Residency 
Training  in  Preventive  Medicine 

S  57.3001    To  wtiat  programg  do  ttiese 
regulations  appty? 

These  regulations  apply  to  the  award 
of  grants  under  section  793  of  the  Public 
Health  Sen^ice  Act  {42  U.S.C.  ZQSh-lc) 
to  schools  of  medicine,  osteopathy  and 
public  health  to  meet  the  costs  of 
projects  to  (a)  plan  and  develop  new 
approved  residency  training  programs 
and  to  maintain  or  improve  existing 
approved  residency  training  programs  in 
preventive  medicine  and  (b)  provide 
financial  assistance  to  residency 
trainees  enrolled  in  such  programs. 

§57.3002    Definitions. 

"Academic  year"  means  course  work 
sufficient  to  satisfy  the  requirements  for 
the  Master  of  Public  Health  degree  or  its 
equivalent  which  is  required  by  all 
approved  residency  programs.  In  the 
usual  situation,  this  course  work  is 
taken  during  a  single  year. 

"Act"  means  the  Public  Health 
Service  Act.  as  amended. 

"Approved  residency  training 
program"  means  the  entirety  or  that  part 
of  a  residency  training  program  in 
preventive  medicine  which  is  fully  or 
provisionally  accredited  by  the 
Accreditation  Council  for  Graduate 
Medical  Education  or  approved  by  the 
American  Osteopathic  Association. 

"Clinical  year"  means  postgraduate 
training  which  provides  experience  in 
direct  patient  care  including  ambulatory 
and  inpatient  experience.  The  one  year 
of  required  training  can  be  provided  in 
an  accredited  program  in  one  of  the 
recognized  clinipal  specialties  or 
through  clinical  training  sponsored  by  a 
preventive  medicine  residency  training 
program.  The  clinical  year  is  generally  a 
prerequisite  for  the  preventive  medicine 
residency  training  program  or  the  first 
year  of  such  program. 

"Field  year"  means  specialized 
instruction  and  supervised  experience  in 
the  resident's  selected  area  of  emphasis, 
and  is  usually  one  year  in  duration.  The 
field  year  is  Bsually  the  last  year  of  the 
preventive  medicine  residency  training 


program  and  is  generally  conducted  at  a 
site  remote  from  that  of  such  program. 

"Fields  of  Preventive  Medicine" 
means  the  foUowing  group  of  basic 
components  common  to  all  preventive 
medicine  specialties  (aj  biostatistics.  (b) 
epidemiology,  (c)  administration  of 
health  and  medical  programs,  (d) 
environmental  hazards  to  health,  (e) 
social,  cultural  and  behavioral  factors  in 
medicine,  and  (f)  the  application  of 
preventive  principles  in  clinical  practice. 

"Full-time  faculty"  means  an 
individual  or  individuals  who  are 
employed  as  faculty  of  a  school  of 
medicine,  ostepathy  or  public  health  on 
a  full-time  basis  as  defined  by  the 
general  policies  of  the  applicant 
institution. 

"Nonprofit"  as  applied  to  any  entity 
means  an  entity  no  part  of  the  net 
earnings  of  which  inures  or  may 
lawfully  inure  to  the  benefit  of  any 
private  shareholder  or  individual. 

"Preventive  Medicine"  is  a  specialized 
area  of  medical  practice  composed  of 
distinct  disciplines  which  use  skills 
focusing  on  the  health  of  defined 
populations  in  order  to  promote  and 
maintain  health  and  well-being  and 
prevent  disease,  disability,  and 
premature  death.  The  specialties  of 
preventive  medicine  are:  general 
preventive  medicine,  pubUc  health, 
occupational  health,  and  aerospace 
medicine. 

"Program  Director"  means  an 
individual  appointed  by  the  grantee 
institution  to  direct  and  supervise  the 
residency  training  program  who  is 
certified  or  otherwise  qualified  as 
required  by  the  Accreditation  Council 
for  Graduate  Medical  Education. 

"Secretary"  means  the  Secretary  of 
Health  and  Human  Services,  and  any 
other  officer  or  employee  of  the 
Department  of  Health  and  Himian 
Services  to  whom  the  authority  involved 
has  been  delegated. 

"State"  means  any  one  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  the  Commonwealth  of  the 
Northern  Mariana  Islands,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

§57.3003    WholsellglMetoapplyfora 
grant? 

Accredited  public  or  non-profit 
private  schools  of  medicine,  osteopathy 
or  public  health  located  in  a  State  are 
eligible  to  apply  for  a  grant  by 
submitting  an  application  at  the  time 
and  in  the  form  that  the  Secretary  may 
prescribe.  To  be  eligible  for  a  grant,  an 
applicant  must  demonstrate  that  it  has, 
or  will  have  by  the  end  of  one  year  of 
grant  support,  full-time  faculty  with 


training  and  experience  in  die  fields  of 
preventive  medicine  and  support  from 
other  faculty  members  trained  in  public 
health  and  other  relevant  specialties 
and  disciplines. 

§57.3004    Prafaet  requlramenta. 

A  project  supported  under  this 
subpart  must  be  conducted  in 
accordance  with  the  following 
reqturements: 

(a)  Each  project  must  have  a  project 
director  who  works  at  the  grantee 
institution  on  an  appointment  consistent 
with  other  major  departments,  heads  or 
will  head  the  unit  and  has  relevant 
training  and  experience  in  preventive 
medicine. 

(b)  Each  project  must  have  an 
appropriate  administrative  and 
organizational  plan  and  appn^riate 
staff  and  facility  resources  for  the 
achievement  of  stated  objectives. 

(c)  Each  project  must  systematically 
evaluate  the  educational  program, 
including  the  performance  anid 
competence  of  trainees  and  faculty,  the 
administration  of  the  program,  and  die 
degree  to  which  program  and 
educational  objectives  are  met 

(d)  All  field  experiences  must  be 
supervised  by  a  qualified  faculty 
member. 

§57.3006    HewwMapplGaliembe 
evaluated? 

(a)  After  consulting  with  die  National 
Advisory  Council  on  Health  Professions 
Education,  established  by  section  702  of 
the  Act  the  Secretary  will  decide  whidi 
applications  to  approve  by  considering, 
among  other  factors: 

(1)  Tlie  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
training  purposes  of  section  793  of  the 
PHSAct 

(2)  The  extent  of  responsiveness  to  the 
project  requirements  described  in 
§57.3004: 

(3)  The  administrative  and 
management  capability  of  the  applicant 
to  carry  out  the  proposed  project  in  a 
cost-effective  manner 

(4)  The  degree  to  which  the  proposed 
training  program  emphasizes  health 
promotion  and  disease  prevention;  and 

(5)  The  degree  to  which  the  applicant 
demonstrates  institutional  commitment 
to  the  proposed  program. 

(b)  In  determining  the  priority  for 
funding  of  applications  approved  under 
paragraph  (a)  of  this  section,  the 
Secretary  will  consider  (1)  The  relative 
merit  of  the  proposed  project  based 
upon  the  factors  in  paragraph  (a)  of  this 
section,  and  (2)  whether  the  proposed 
project  will: 
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(i)  Conduct  residency  training  in  the 
areas  of  general  preventive  medicine  or 
public  health:  or 

(ii)  Train  at  least  three  residents  in  the 
academic  year  and  three  residents  in  the 
field  year  and  provide  evidence  that  the 
projected  number  can  be  realized  from  a 
ciurent  or  projected  applicant  pool. 

§  57.3006    How  lona  dOM  grant  support 
lMt7 

(a)  The  notice  of  grant  award  specifies 
the  length  of  time  the  Secretary  intends 
to  support  the  project  without  requiring 
the  project  to  recompete  for  funds.  This 
period,  called  the  project  period,  will  not 
exceed  five  years. 

(b)  Generally,  the  grant  will  initially 
be  funded  for  one  year,  and  subsequent 
continuation  awards  will  also  be  for  one 
year  at  a  time.  A  grantee  must  submit  a 
separate  application  to  have  the  support 
continued  for  each  subsequent  year. 
Decisions  regarding  continuation 
awards  and  the  funding  levels  of  these 
awards  will  be  made  after  consideration 
of  such  factors  as  the  grantee's  progress 
and  management  practices,  existence  of 
legislative  authority,  and  the  availability 
of  funds.  In  all  cases,  continuation 
awards  require  a  determination  by  the 
Secretary  that  continued  funding  is  in 
the  best  interest  of  the  Federal 
Government. 

(c)  Neither  the  approval  of  any 
application  nor  the  award  of  any  grant 
commits  or  obligates  the  Federal 
Government  in  any  way  to  make  any 
additional,  supplemental,  continuation 
or  other  award  with  respect  to  any 
approved  application  or  portion  of  an 
approved  application. 

(d)  Any  balance  of  federally  obligated 
grant  funds  remaining  unobligated  by 
the  grantee  at  the  end  of  a  budget  period 
may  be  carried  forward  to  the  next 
budget  period,  for  use  as  prescribed  by 
the  Secretary,  provided  a  continuation 
award  is  made.  If  at  any  time  during  a 
budget  period  it  becomes  apparent  to 


the  Secretary  that  die  amount  of  Federal 
funds  awarded  and  available  to  the 
grantee  for  that  period,  including  any 
unobligated  balance  carried  forward 
from  prior  periods,  exceeds  the  grantee's 
needs  for  the  period,  the  Secretary  may 
adjust  the  amounts  awarded  by 
withdrawing  the  excess.  A  budget 
period  is  an  interval  of  time  (usually  12 
months]  into  which  the  project  period  is 
divided  for  funding  and  reporting 
purposes. 

SS7.3007    How  la  the  amount  of  tfMorant 
award  determkMd? 

(a)  The  amount  of  any  award  will  be 
limited  to  that  portion  of  the  annual 
program  costs  which  the  Secretary 
determines,  on  the  basis  of  the 
documentation  required  in  the 
application,  cannot  reasonably  be  paid 
from  other  available  funds.  Moreover, 
the  amount  of  any  stipend  will  be 
limited  to  that  portion  of  the  annual 
amoimt  normally  paid  to  other  residents 
by  the  applicant  which  the  Secretary 
determines,  on  the  basis  of  the 
documentation  required  in  the 
application,  cannot  reasonably  be  paid 
from  other  available  funds. 

(b)  Stipend  support  may  only  be  given 
to  residents  in  the  academic  and  field 
years  of  training,  and  support  to  each 
resident  is  limited  to  two  years  of 
training,  excluding  the  clinical  year. 

S  S7.3008    For  what  purpose*  may  grant 
funds  be  spent? 

(a)  A  grantee  shall  only  spend  funds  it 
receives  under  this  subpart  according  to 
the  approved  application  and  budget, 
the  authorizing  legislation,  terms  and 
conditions  of  Uie  grant  award, 
applicable  cost  principles  specified  in 
Subpart  Q  of  45  CFR  Part  74,  and  these 
regulations. 

(b)  Grantees  may  not  spend  grant 
funds  for  sectarian  instruction  or  for  any 
religious  purpose. 


SS7.a009    Wliat  additional  Dspartmcnl 
regulations  apply  to  grantees? 

Several  other  regulations  apply  to 
grants  under  this  subpart.  These  include, 
but  are  not  limited  to: 

42  CFR  Part  50-PHS  grant  appeals  pnicess 
45  CFR  Part  16— Department  grant  appeals 

process 
45  CFR  Part  46 — Protection  of  human  subjects 
45  CFR  Part  74 — Administration  of  grants 
45  CFR  Part  75 — Informal  grant  appeals 

procedures  (indirect  cost  rates  and  other 

cost  allocations) 
45  CFR  Part  80 — Nondiscrimination  under 

programs  receiving  Federal  assistance  from 

the  Department — Implements  Title  VI  of 

the  Civil  Rights  Act  of  1964 
45  CFR  Part  81-^>ractice  and  procedure  for 

hearings  under  Part  80 
45  CFR  Part  83— Nondiscrimination  on  the 

basis  of  sex  in  the  admission  of  individuals 

to  training  programs 
45  CFR  Part  84 — Nondiscrimination  on  the 

basis  of  handicap  in  federally-assisted 

programs 
45  CFR  Part  86— Nondiscrimination  on  the 

basis  of  sex  in  federally-assisted  education 

programs 
45  CFR  Part  91— Nondiscrimination  on  the 

basis  of  age  in  Department  programs  or 

activities  receiving  Federal  financial 

assistance 

§57.3010    Wliat  ottter  audit  and  inspection 
requirements  apply  to  grantees? 

Each  grantee  must,  in  addition  to  the 
requirements  of  45  CFR  Part  74.  meet  the 
requirements  of  section  705  of  ihe  Act, 
concerning  audit  and  inspection. 

S  57.3011    Additional  conditions. 

The  Secretary  may  impose  additional 
conditions  in  the  grant  award  before  or 
at  the  time  of  the  award  if  he  or  she 
determines  that  these  conditions  are 
necessary  to  assure  or  protect  the 
advancement  of  the  approved  activity, 
the  interest  of  the  public  health,  or  the 
conservation  of  grant  funds. 
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Federal  Home  Loan  Bank  Board 
Time 
Transportation  Department 
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Agricultural  Marlceting  ServiM 

RULES 

Milk  marketing  orders: 
55276        Lake  Mead 
55275         Ohio  Valley 

PROPOSED  RULES 

Milk  maiiieting  orders: 
55290        Texas 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service;  Farmers  Home 
Administration;  Food  and  Nutrition  Service; 
Packers  and  Stockyards  Administration;  Soil 
Conservation  Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Firearms  and  ammunition,  commerce: 
55298        Sales  at  organized  gun  shows 


55402 


55335 


55335 


55386 


55280 


Animai  and  Plant  Health  inspection  Service 

Highly  pathogenic  avian  influenza;  interim  rule 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Occupational  Safety  and  Health  National 
Institute  (NIOSH) 

CnHd  Support  Enforcement  Office 

NOTICES 

Child  support  enforcement  plan,  conformity;  State 

of  Ohio  with  Federal  requirements;  hearing; 

correction 

Civil  Aeronautics  Board 

NOTICES 

Meetings;  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

RULES 
Records: 

Fees  for  requests  for  Commission  records, 

neports,  and  meeting  transcripts 


Consumer  Product  Safety  Commission 

NOTICES 
55386     Meetings;  Sunshine  Act  (2  documents) 

Customs  Service 

RULES 

Merchandise,  imported;  transportation  in  bond  and 
merchandise  in  transit: 
55281         Change  of  practice  relating  to  tariff  classification 
of  garments  with  simulated  features 


Defense  Department 

RULES 
55282     Defense  Want  Cognizance  Program;  CFR  Part 
removed 
Nonccs 

55311  Agency  informaticm  collection  activities  under 
OMB  review 

Education  Department 

NOTICES 

Grants;  availability,  etc: 

55312  National  direct  student  loan,  college  work-study, 
and  supplemental  educational  opportunity  grant 
programs;  sample  cases  and  expected  parental 
contributions;  closing  date  extended 

Employment  and  Trrtiing  AdmMstnrtlon 

NOTICES 

Federal-State  unemployment  compensation 
program: 
55345        Unemployment  insurance  program  letter 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 

55284  Colorado 

Air  quality  implementation  plans;  delayed 
compliance  orders: 

55285  Louisiana 

Air  quality  planning  purposes;  designation  of  areas: 

55286  Kansas 
PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
55395        Reference  methods;  revision  to  Method  12 

Motor  vehicle  fuel  economy: 
55399        Retrofit  device  test  cost  Uability  to  the  device 
manufacturer 

NOTICES 

55330  Agency  information  collection  activities  under 
OMB  review 

Motor  vehicle  fuel  economy;  evaluation  of  retrofit 
devices: 

55331  Gyroscopic  Wheel  Cover,  HYDRO-VAC,  Mesco 
Moisture  Extraction  System,  POWERFUeL 
Extender  System,  and  P.S.GU.  01 

Toxic  and  hazardous  substances  controL 
55330        Premanufacture  notices;  monthly  status  reports; 
correction 

55332  Premanufacture  notices  receipts 

Farmers  Home  Administration 

RULES 

Rural  housing  loans  and  grants: 
55277        Rental  loans;  policies,  procedures  and 
authorizations 
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Federal  Communications  Commission 

NOTICES 
55386,    Meetingy;  Sunshine  Act  (2  documents) 
55387 

Fedeiai  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 
55287    New  York  et  al. 


55281 


55294 


55312 

55322 

55323 

55323 

55313 

55315 

55324 

55324 

55316 

55316 

55317 

55317 

55325 

55317 

55325 

55325 

55317, 

55318 

55318 

55325 

55326 

55318 

55319 

55319 

55327 

55319, 

55320 

55320 

55327, 

55328 

55321 

55321 

55322, 

55328 

55329 

55322 

55387 

55316 


55323 
55324 
55326 


Federal  Energy  Regulatory  Commission 

RULES 

Electric  utilities  (Federal  Power  Act):  Construction 
work  in  progress  (CWBP);  inclusion  of  cost  in  rate 
base:  rehearing,  etc. 
PROPOSED  RULES 
Natural  Gas  Policy  Act: 

Incremental  pricing;  Phase  II.  exemption  for 

natural  gas  users 
NOTICES 
Hearings,  eta: 

Alabama-Tennessee  Natural  Gas  Co. 

Algonquin  Gas  Transmission  Co.  (2  documents) 

Carnegie  Natiu-al  Gas  Co. 

Consolidated  Gas  Supply  Corp. 

Diamond  Shamrock  Exploration  Co.  et  al. 

East  Tennessee  Natural  Gas  Co. 

Eastern  Shore  Natural  Gas  Co. 

Equitable  Gas  Co. 

Florida  Gas  Transmission  Co. 

Granite  State  Gas  Transmission,  Inc. 

Great  Lakes  Gas  Transmission  Co. 

Gulf  States  Utilities  Co. 

Inter-City  Minnesota  Pipelines  Ltd.,  Inc. 

Iowa  Public  Service  Co.  (2  docimients) 

K  N  Energy,  Inc. 

Kentucky  West  Virginia  Gas  Co. 

Michigan  Wisconsin  Pipe  Line  Co.  (2  docimients] 

Midwestern  Gas  Transmission  Co. 

North  Penn  Gas  Co. 

Northern  Natural  Gas  Co. 

Sea  Robin  Pipeline  Co. 

South  Georgia  Natural  Gas  Co. 

Southern  Natiu'al  Gas  Co. 

Southern  Natural  Gas  Co.  et  al. 

Tennessee  Gas  Pipeline  Co.  (2  documents] 

Texas  Eastern  Transmission  Corp. 

Texas  Gas  Transmission  Corp.  (2  documents) 

Transcontinental  Gas  Pipe  Line  Corp. 
Transwestem  Pipeline  Co.  (2  documents) 
United  Gas  Pipe  Line  Co.  (2  documents) 

United  States  Natural  Gas  Corp. 

Virginia  Electric  &  Power  Co. 
Meetings;  Simshine  Act 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity; 

applications,  abandonment  of  service  and 

petitions  to  amend  (Enex  Oil  and  Gas  Income 

program  I  Series  9) 
Small  power  production  and  cogeneration  faciHties; 
quahfying  status;  certification  applications,  etc.: 

C.  Bert  Sanger  Trust  Mining  Enterprises 

Hydrocarbon  Generation,  Inc. 

PRI  Energy  Systems,  Inc. 


Federal  Home  Loan  Banic  Board 

RULES 

Federal  savings  and  loan  system: 
55279        Merger,  consolidation,  purchase  or  sale  of  assets; 

assumption  of  liabilities;  clarifying  amendments 
55278     Reporting  and  recordkeeping  requirements 

NOTICES 
55390     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 
55334     Agreements  filed,  etc. 

Energy  and  environmental  statements;  availability, 
etc.: 

55334  Atiantic  &  Gulf/Austi-alia-New  Zealand 
Conference 

55390     Meetings:  Sunshine  Act 

Food  and  Drug  Administration 

NOTICES 

Medical  devices;  premarket  approvah 
55336        CTL,  Inc.,;  correction 
55336        Dow  Coming  Ophthalmics,  Inc. 

Food  and  Nutrition  Service 

NOTICES 

Elderly  nutrition  program: 

55303  Donated  foods  or  cash  in  Ueu  of;  1984  FY  level  of 
assistance 

Foreign-Trade  Zones  Board 

NOTICES 
Applications,  etc.: 

55304  Massachusetts 

General  Services  Administration 

NOTICES 

55335  Agency  information  collection  activities  under 
OMB  review 

Geological  Survey 

NOTICES 

55342     Agency  information  collection  activities  under 
OMB  review 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Child 
Support  Enforcement  Office;  Food  and  Drug 
Administration;  Public  Health  Service;  Social 
Security  Administration. 
NOTICES 

Senior  Executive  Service: 
55335        Performance  Review  Board;  membership 

Housing  and  Urt>an  Development  Department 

NOTICES 

Authority  delegations: 
55340        Diehl.  Albert  R.;  interim  new  community 
functions 

Interior  Department 

See  Geological  Survey;  Land  Management  Bureau; 
Minerals  Management  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 
55305,    Export  trade  certificates  of  review;  applications  (2 
55306     documents) 
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Scientific  articles:  duty  free  entry: 
55308        University  of  California 

Intfrtate  Comnifc*  CommlMton 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc.: 
55344        Norfolk  &  Western  Railway  Co. 

Railroad  services  abandonment 
55344        Seaboard  System  Railroad.  Inc.  (2  documents) 

Jiistic*  Department 
Nonccs 
55344     Agency  information  collection  activities  under 
C^ffl  review 

Labor  Department 

See  Employment  and  Training  Administration. 

Land  Management  Bureau 

NOTICES 

Wilderness  study  areas: 
55341         Utah 

Libraries  and  Information  Science,  National 
Commission 

NOTICES 
55390     Meetings:  Sunshine  Act 

Minerals  Management  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
55343        Gulf  of  Mexico,  Central  and  Western,  lease 
offerings,  proposed 

National  Oceanic  and  Atmosptieric 
Administration 

NOTICES 

Meetings: 
55306        Gulf  of  Mexico  Fishery  Management  Council; 
location  change 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations,  and 
responses,  etc:  availability 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc: 

Duke  Power  Co. 

Kerr-McGee  Chemical  Corp. 

Toledo  Edison  Co.  et  al. 
Export  and  import  license  appHcations  for  nuclear 
facilities  or  materials 

Packers  and  Stockyards  Administration 

NOTICES 

Stockyards;  posting  and  deposting: 

Hebron  Horse  Auction,  Conn.,  et  al. 

Manchester  Livestock  Auction,  Inc.,  Iowa 

Peace  Corps 

PROPOSED  RULES 

National  security  information:  declassification  and 

downgrading 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 


Penaion  Beneflt  Guaranty  Cofporadon 


55354 


55356 
55357 
55357 
55356 


55303 
55304 


55298 


55359 


55359 
55360 
55361 


55283 


55299 


55337 


55381 


55379. 
55380 

55383 


55378 

55365 
55366 

55372 

55367 
55376 
55377 


55363, 

55364 
55366 

55374 
55371 
55368 
55369, 

55377 


55372 


55300 


55339 


Multiemployer  pension  plans;  bood/escnnr 
exenqition  requests: 

A.  A.  Brown  et  aL 

Happiness  Laundry  Service.  Inc.  et  aL 

Maiiley  Truck  Line.  Inc. 


Domestic  Mail  ManuaL* 
Postal  nme  charts:  distance  between  3-digit  ZIP 
Code  areas 

PROKMED  RULES 

International  Mail  ManuaL 
Italy  and  Thailand;  Express  Mail  Service 

PubHc  Health  Servksa 

Nonccs 

Privacy  Act;  systems  of  records 

RMMTCh  and  Spedal  Programs  Administration 

NOTICES 

Committees;  establishment  renewals,  tenninations, 
eta: 

National  Hazardous  Materials  Transportation 

Advisory  Committee;  charter 
Hazardous  materials: 

Applications;  exen^itions,  renewals,  etc.  (2 

documents) 
Hazardous  materials;  inconsistency  rulings: 

Arizona  Department  of  Transportation 

Securities  and  Exctiange  Commission 

NOTICES 

Consolidated  Tape  Association  plan;  amendments 

Hearings,  etc: 

Central  Power  ft  Li^t  Co.  et  aL 

Consolidated  Natural  Gas  Co.  et  al. 

Dean  Witter  Developing  Growth  Securities  Trust 

etal. 

Middle  South  Utilities.  Inc 

National  Fuel  Gas  Co.  et  al. 

Security  Tax-Exempt  Fund 
Self-regulatory  organizations:  proposed  rule 
changes: 

Boston  Stock  Exchange,  Inc  (2  documents) 

Chicago  Board  Options  Exchange,  Inc. 
National  Association  of  Securities  Dealers.  Inc. 
Pacific  Clearing  Corp. 
Pacific  Securities  Depository  Trust  Co. 
Pacific  Stock  Exchange,  Inc  (2  documents) 

Self-regulatory  organizations;  unlisted  trading 
privileges: 
Boston  Stock  Exchange,  Inc 

Social  Security  Administration 

PROPOSED  RULES 

Refugee  resettlement  program;  high  impact  areas 

placement  policy 

NOTICES 

Refugee  resettlement  program;  designation  of  high 

impact  areas:  inquiry 


VI 


Federal  Reyster  /  Vol.  48.  No.  239  /  Monday.  December  12. 1963  /  Contentg 


SoH  ConsenfaUon  Service 
NOnccs 

Envinnimental  statements:  availability,  etc.: 
55304        Myrick-Wenger-Peterson  Critical  Area  Treatment 
RC&D  Measure,  Fla. 

State  Department 
Nonccs 

Fishing  pennits,  applications: 
55378        Germany  and  Korea 

Surface  lllnlntf  Rectamatlon  and  Enforcement 
Office 

NOTICES 

Environmental  statements:  availability,  etc.: 
MO^l^rc(>Mine,  Rosebud  County,  Mont 

Tennessee  Valley  Authority 

Nonccs 

Meetings:  Sunshine  Act 

TexWe  Agreements  implementation  Committee 
Nonccs 

Cotton,  wool,  and  man-made  textiles:    - 
Pakistan 
Poland 
Thailand  (2  documents) 

Yugoslavia 

Transportation  Department 

See  also  Research  and  Special  Progl^ams 

Administration. 

RULES 

55289    Time  zone  boundaries,  standard:  Alaska:  technical 
corrections 

Treasury  Department 

See  Alcohol,  Tobacco  and  Firearms  Bureau; 
Customs  Service. 


55343 


55390 


55308 

55310 

55308, 

55311 

55309 


Separate  Parts  in  TMs  Issue 

Part  II 
55395     Environmental  Protection  Agency 

Part  III 
55399     Environmental  Protection  Agency 

Part  IV 
55402     Department  of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service 
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Acunnteliv*  ist  of  the  pwts  affected  thia  month  cm  be  found  i 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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DEPARTMENT  OF  AGRICULTURE 

Agrlcuttural  Marketing  Service 

7  CFR  Part  1033 

Milk  in  the  Ohio  Valley  Marketing  Area; 
Order  Suspending  Certain  Provisions 
of  the  Order 

agency:  A^icoltiiral  Marketing  Service, 
USDA. 

ACTION:  Suspension  of  rules. 

summary:  This  action  suspends  certain 
provisions  of  the  Ohio  VaUey  order 
relating  to  qualifying  an  individual 
producer's  milk  for  movement  to 
manufacturing  plants  each  month.  The 
suspension  for  December  1983  through 
August  1984  makes  inoperative  the 
requirement  that  two  days'  production 
of  an  individual  producer's  milk  must  be 
received  at  a  pool  plant  each  month  to 
qualify  dairy  farmer's  milk  for 
movement  to  a  n^^npool  manufacturing 
plant  during  the  month. 

This  action  was  requested  by  Milk 
Marketing,  Inc.,  a  cooperative 
representing  a  substantial  proportion  of 
the  producers  supplying  the  market  The 
temporary  action  is  needed  to  facilitate 
the  efficient  disposition  of  the  market's 
milk  supplies  that  are  not  needed  for 
fluid  purposes  and  to  maintain  producer 
status  for  dairy  farmers  who  have 
regularly  supplied  the  market's  fluid 
requirements.  The  interim  action  is 
based  on  the  record  of  a  public  hearing 
held  at  Columbus.  Ohio,  on  October  12 
and  13.  pending  completion  of  the 
hearing  proceeding  on  this  issue. 
EFFECTIVE  DATE:  December  12, 1983. 
FOR  FURTHEII  INFORMATION  CONTACT: 

Maurice  M.  Martin,  Marketing 
Specialist  Dairy  Division,  Agricxiltural 
Marketing  Service,  U.S.  Department  of 
.\griculture,  Washington,  D.C  2025a 
(202)  447-7183. 


'■  Prior 

document  in  this  proceeding: 

Notice  of  Hearing:  Issued  September 
26, 1983;  published  September  29. 1963; 
(48  FR  44565). 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  subatantial  number  of  «iinill 
entities.  This  action  ensures  that  dairy 
farmers  who  have  regularly  supplied  the 
market's  fluid  milk  needs  %vill  continue 
to  have  all  of  their  milk  deliveries  priced 
under  the  ordn  and  diereby  receive  the 
benefits  that  accrue  from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  of  the  order  regulating  the 
handling  of  milk  in  the  Ohio  Valley 
marketing  area. 

It  is  hereby  found  and  delermined  that 
for  the  months  of  December  1983 
through  August  1984,  the  following 
provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act 

In  S  1033.15,  paragraph  (dXl). 

Statement  of  Conakletation  -^ 

This  action  is  based  on  the  record  of  a 
public  hearing  held  to  consider 
amendments  to  the  Ohio  Valley  milk 
order  on  October  12  and  13  at 
Columbus.  Ohio.  The  suspension  makes 
inoperative  for  Deqember  1983  through 
August  1984  the  order's  producer 
debvery  reqoirement  provisions  (touch- 
base  provisions)  that  require  two  days' 
production  of  a  producer  to  be  received 
at  a  pool  plant  to  quaUfy  such  dairy 
farmer's  milk  for  cUversion  to  a  nonpool 
manufactaring  plant  during  the  month. 

Milk  Marketing  Inc.,  a  cooperative 
representing  a  substantial  proportion  of 
the  producers  supplying  the  market, 
requested  the  suspension.  Several 
proposals  to  relax  certain  pooling 
provisions  of  the  order,  including  the 
producer  touch-base  provisions 
suspended  herein,  were  considered  at 
that  hearing. 

The  cooperative  asked  that  the  touch- 
base  provisions  be  suspended  until  final 
action  on  this  matter  is  completed  via 
the  hearing  process.  Proponent  contends 
that  immediate  acticm  is  needed  to  avoid 
uneconomic  handling  of  the  market's 
reserve  milk  supplies  and  to  maintain 
producer  status  for  all  of  the  milk 
deliveries  of  its  members. 


The  record  of  the  October  1983 
hearing  hidicatea  that  marketing 
cottditians  nnder  the  Ohio  Valley  order 
have  changed  dramatically  during  1983. 
Eariy  in  die  year,  a  lai^e  pool 
distributing  plant  located  in  Toledo. 
Ohio,  ceased  operation.  A  pool  supply 
plant  k>cated  at  Defiance,  Ohio,  wiiich 
had  been  a  pool  plant  for  several  years, 
became  a  nonpool  plant  as  of 
September. 

The  impact  of  tiaese  changes  has 
fallen  primarily  on  members  of  the 
cooperative  which  is  petitioning  for  this 
snspension.  Tbe  members  of  the 
cooperative,  whose  milk  was  assigned 
to  these  two  former  pool  plants,  must 
now  "touch-base"  at  some  other  pool 
plant.  Recently,  this  has  become  a  more 
significant  problem  to  the  cooperative. 
In  its  suspension  request  proponent 
indicated  that  because  of  the  limited 
number  of  pool  plants  remaining  in  the 
Northwestern  Zone  of  the  marketing 
area  and  the  volume  <d  route  sales  by 
such  plants,  the  cooperative  has  found  it 
necessary,  in  many  instances,  durii^  the 
past  "three  months  to  haul  milk  produced 
on  farms  located  ^nerally  in  the 
Defiance  and  Toledo  areas  to  a 
Columbus  distributing  plant  to  qualify 
such  producer's  milk  for  diversion  to 
nonpool  manufacturing  plants  during  the 
month,  lliese  movements  were  not 
made  because  the  milk  was  needed  at 
the  distributing  plant  but  rather  it  was 
delivered  there  solely  for  the  purpose  of 
qualifying  the  producer's  other  niilk 
deliveries  (diversions  to  manufacturing 
plants)  during  the  month.  Such 
movements  have  been  costly  for  the 
cooperative,  both  in  terms  of  time  and 
money. 

Whether  or  not  Ae  touch-base 
provisions  should  be  amended  and  to 
what  extent,  is  a  matter  to  be 
determined  after  the  hearing  record  and 
post-hearing  briefs  have  been 
thoroughly  analyzed.  It  is  apparent  bom 
the  foregoing  discussion,  however,  that 
if  no  suspension  action  is  taken,  the 
association  will  be  forced  to  make 
uneconomic  milk  movements  to  assure 
producer  status  for  all  of  the  deliveries 
by  its  members  who  have  been 
associated  with  the  market's  fluid  needs. 

There  is  insufficient  time  to  resolve 
the  cooperative's  immediate  problem  on 
an  amendatory  basis.  In  the  interim,  this 
suspension  is  warranted  in  that  it  will 
assure  orderly  marketing  pending  the 
outcome  of  the  hearing  proceeding.  It  is 
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unlikely  that  this  temporary  suspension 
of  die  "touch-base"  provisions  will  have 
any  significant  adverse  impact  on 
producers  or  handlers  serving  the 
maricet  because  the  total  quantity  of 
milk  which  may  be  diverted  by  a 
handler  will  continue  to  be  limited.  This 
action,  however,  will  eliminate  the 
possibility  of  producers  who  have  been 
regular  suppliers  of  the  fluid  maricet 
losing  their  producer  status  and  not 
having  their  milk  priced  under  the  order. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  mariceting  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  substantial 
quantities  of  milk  of  producers  who 
have  regularly  supplied  this  market 
otherwise  could  be  excluded  from  the 
maricetwide  pool; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  The  marketing  problems  that 
provide  the  basis  for  this  suspension 
action  were  fully  explored  at  a  public 
hearing  held  on  October  12  and  13. 1983, 
where  all  of  the  market's  interested 
parties  had  the  opportunity  to  be  heard 
on  this  issue. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

PART  1033-{AMENDEO] 

§1033.15    [Amwtdwl] 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  in  {  1033.15  of  the 
Ohio  Valley  order  are  hereby  suspended 
for  the  months  of  December  1983 
through  August  1984. 

Effective  Date:  December  12, 1983. 

(Sees.  1-19,  48  Stat  31.  as  amended:  7  U.S.C. 
eOl-674.) 

List  of  Subjects  in  7  CFR  Part  1033 

Milk  marketing  orders.  Milk.  Dairy 
products. 

Signed  at  Washington,  D.C.  on:  December 
6,1983. 

lohaFord. 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

(FR  Doc  as-azaw  Rbd  12-».«k  fe4S  tm] 


7CFR  Part  1139 
(Mft  Order  Na  19»1 

IMk  m  tiM  Lake  MMd  Mailcvting  Atm; 
Ordar  Suapandng  Certain  Provisions 

AOENCv:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Suspension  of  rules. 


:  This  action  continues  for  the 
months  of  January  through  April  1984 
the  suspension  of  certain  provisions  of 
the  Lake  Mead  Federal  milk  order.  The 
suspension  removes  the  limit  on  the 
amount  of  milk  not  needed  for  fluid 
(bottling)  use  that  a  handler  may  move 
directly  from  farms  to  nonpool  plants 
and  still  be  priced  and  pooled  under  the 
order.  Also  suspended  is  the 
requirement  that  20  percent  of  a  dairy 
farmer's  monthly  milk  production  be 
received  at  a  pool  plant  in  order  for  the 
remaining  production  to  be  eligible  to  be 
moved  directly  from  the  farm  to  nonpool 
manufacturing  plants  and  still  be  priced 
and  pooled  imder  the  order. 

The  suspension  is  based  on  evidence 
presented  at  a  public  hearing  held  in 
August  1983  to  consider  amendments  to 
the  order,  including  proposals  to  change 
the  diversion  qualification  requirements 
for  the  pooling  of  producer  milk  under 
the  order.  Lake  Mead  Cooperative 
Association,  which  represents  producers 
who  supply  the  maricet  requested  that 
the  suspension  of  the  diversion 
requirements  be  continued  pending  a 
decision  on  whether  those  provisions  of 
the  order  should  be  amended  to  enable 
the  cooperative  to  handle  efficiently  the 
reserve  milk  supply  for  the  Lake  Mead 
market  The  suspension  will  promote  the 
efficient  handling  of  the  market's 
reserve  milk  supply,  and  the  pooling  of 
milk  of  producers  who  regularly  have 
been  associated  with  the  market. 
EFFECTIVE  DATE:  January  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Croene,  Marketing  Specialist 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Hearing:  Issued  August  1, 
1983;  pubUshed  August  5, 1983  (48  FR 
35652). 

William  T.  Manley,  Deputy 
Administrator,  Agricidtiu^l  Marketing 
Service,  has  certified  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  insure 
that  dairy  farmers  will  continue  to  have 
their  milk  priced  under  the  order  and 


thereby  receive  the  benefits  that  accrue 
from  such  pricnng. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.).  and  of  the  order  regulating  the 
handling  of  milk  in  the  Lake  Mead 
mariceting  area. 

After  considering  all  relevant 
material,  including  the  proposal  in  the 
notice  and  other  available  information, 
it  is  hereby  found  and  determined  that 
for  the  months  of  January  through  April  * 
1984  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act 

1.  In  51139.13(d)(2),  the  language 
"from  whom  at  least  20  percent  of  his 
milk  production  is  received  during  the 
month  at  a  pool  plant.  The  total  quantity 
of  milk  so  diverted  may  not  exceed  30 
percent  in  the  months  of  March  through 
July  and  20  percent  in  other  months  of 
the  producer  milk  which  the  association 
causes  to  be  delivered  to  pool  plants 
during  the  month." 

2.  In  51139.13(d)(3).  th^  language 
"from  whom  at  least  20  percent  of  his 
milk  production  is  received  during  the 
month  at  a  pool  plant  The  total  quantity 
of  milk  so  diverted  may  not  exceed  30 
percent  in  the  months  of  March  through 
July  and  20  percent  in  other  months  of 
the  milk  received  at  such  pool  plant 
bom  producers  and  for  which  die 
operator  of  such  plant  is  the  handler 
during  the  month." 

Statement  of  Consideration 

This  action  makes  inoperative,  for 
January  through  April  1984.  the 
requirement  regarding  the  percentage  of 
a  dairy  farmer's  monthly  milk 
production  that  must  be  received  at  a 
pool  plant  for  the  remaining  production 
to  be  priced  and  pooled  under  the  order. 
In  addition,  this  action  continues  a 
suspension  that  has  been  in  effect  since 
April  1982  (47  FR  17036,  47  FR  38496,  47 
FR  55201,  48  FR  16028.  48  FR  38205) 
which  removes  the  limit  on  the  amount 
of  producer  milk  that  a  cooperative 
association  or  other  handler  may  divert 
to  nonpool  plants.  The  order  now 
provides  that  cooperatives  and  pool 
plant  operators  may  divert  to  nonpool 
plants  up  to  30  percent  during  the 
months  of  March  through  July  and  20 
percent  in  other  months  of  the  producer 
milk  which  they  cause  to  received  at 
pool  plants. 

Continuation  of  the  suspension  until 
such  time  as  amendatory  action  can  be 
completed  was  requested  by  the  Lake 
Mead  Cooperative  Association,  which 
supplies  a  substantial  part  of  the 
market's  fluid  milk  needs  and  handles 
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most  of  the  market's  raserve  supplies. 
The  cooperative  association  requested 
the  suspension  to  provide  for  greater 
efficiencies  in  handling  the  mariiet's 
reserve  milk  supply. 

The  issue  of  whether  or  not  it  is 
appropriate  to  require  Lake  Mead 
producers  to  deliver  specified 
percentages  of  their  milk  to  a  pool  plant 
as  a  condition  for  diverting  milk  to  a 
nonpool  plant  as  producer  milk  was  one 
of  the  sobjects  considered  at  a  public 
hearing  on  August  10-17. 1983.  Lake 
Mead  Cooperative  Association 
proposed  that  no  percentage  delivery 
requirement  apply  to  the  total  milk 
maiiceted  by  a  cooperative  association 
for  its  members,  and  that  only  one  day's 
production  of  an  individual  producer  be 
required  to  be  delivered  to  pool  plants 
per  month. 

According  to  testimony  presented  at 
the  hearing,  the  need  to  handle  an 
increasing  quantity  of  reserve  milk 
supplies  is  the  result  of  a  continuing 
imbalance  between  the  market's  fluid 
milk  requirements  and  the  milk  supfriies 
available  from  producers.  Milk 
production  continues  to  be  heavy 
without  a  corresponding  increase  in 
sales  to  fluid  milk  outlets.  As  a  result  of 
these  marketing  conditions,  the  order 
limits  on  the  quantity  erf  milk  diat  a 
handler  may  move  directly  from  forms 
to  nonpool  plants  and  still  be  priced 
under  the  order  have  been  suspended 
since  April  19S2.  Unless  the  suspension 
is  continued,  some  of  the  milk  oi 
producers  who  regularly  have  supplied 
the  fluid  market  would  have  to  be 
moved,  uneoonomically.  first  to  pool 
plants  and  then  to  nonpool 
manufacturing  plants,  in  order  to  be 
priced  under  the  order. 

A  suspension  of  the  order  requirement 
that  20  percent  of  a  dairy  farmer's 
monthly  milk  production  most  be 
received  at  a  pool  plant  in  order  for  tbc 
remaining  quantity  to  be  eligible  for 
diversion  to  nonpool  plants  has  been  in 
effect  since  May  1983.  The  record  of  the 
hearing  indicates  that  unless  such 
suspension  is  continued,  substantial 
quantities  of  milk  of  individual 
producers  who  are  located  farthest  &x)m 
the  market  must  be  shipped  to  pool 
plants  solely  for  diversion  qualification 
purposes.  The  shipment  of  distantly 
located  milk  supplies  to  pool  plants 
displaces  the  miUc  of  other  producers 
who  are  located  nearer  to  the 
distributing  plants.  Such  milk  must  dien 
be  shipped  to  distant  outlets  for  surplus 
disposal  Proponent  taaHfia.^  that 
without  the  continued  suspension  of  the 
provisions  indicated,  handlers  would 
incur  unnecessary  hauling  costs  because 
of  the  need  to  receive  the  milk  of 


individoal  prodaoers  at  a  pool  plant  in 
order  for  ndlk  of  socb  producers  to  be 
eligOile  for  diwersian  to  ooiqxxil  plants. 
Suspension  of  these  requirements  will 
eliminate  the  need  to  make  costly  and 
inefficient  movements  of  producer  milk 
solely  for  die  porpoae  of  pooling  the 
milk  of  dairy  fanners  who  have  been 
associated  regdariy  with  the  market 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  inqiractical.  unnecessary  and 
contrary  to  the  pabUc  interest  fai  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  «vin^i^f^fm  ami 
to  assure  orderly  marketii^  conditions 
in  the  marketing  area  in  that  the  most 
efficient  method  of  l»«ii/Hi»ig  milfc  not 
needed  for  the  fluid  market  is  by  direct 
movements  from  producer's  farms  to 
manufactiuing  outlets.  This  suspension 
allows  for  such  economical  movements 
of  milk  while  the  dairy  farmers  involved 
retain  producer  status; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  The  marketing  problems  that 
provide  the  basis  for  this  suspension 
action  were  fuDy  reviewed  at  a  public 
hearing  held  on  August  16-17. 1983.  at 
Las  Vegas,  Nevada,  where  all  interested 
parties  had  an  opportimity  to  be  heard 
on  this  matter. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon  January 
1,1984. 

List  of  Subjects  in  7  CFR  Part  1139 

Milk  marketing  orders.  Milk.  Dairy 
products. 

PART  1139-[AMENDE0] 

9113a.13    [Amandadl 

//  is  therefore  ordered.  That  the     '^ 
aforesaid  provisions  in  1 1139.13  of  the 
Lake  Mead  order  are  hereby  sus{>ended 
for  January  through  April  1984. 

Effective  Date:  January  1. 1984. 

(Sees.  1-ia  4a  Stat  31. 88  amended:  7  U.S.C 
601-674)002 

Signed  at  Washington.  D.C.  on  December 
6,1983. 

JohnFoKl. 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

[FR  Doc  as-ajgoo  FUmI  U-S-Ck  ft4S  an] 
BtUJMO  coos  Mt».0»« 


ACnOM:  Final  role. 


FamMra  Homa  Administratioa 
7  CFR  Part  1944 

Rural  Rental  Housing  Loana 

AOENCv:  Farmers  Home  Administration. 
USDA. 


R  The  Famers  Home 
Administration  (FarilA)  amends 
administrative  provisioas  in  its  rural 
rental  housing  regulation.  These  actions 
are  needed  to  assist  internal 
management  and  recordkeepii^  »n4  to 
add  clarification  to  existing  procedure. 
The  in-houae  coding  of  subsequent  loans 
for  improvement  and  expansion  is  made 
clear  with  this  clarification.  The 
financial  interest  of  general  partners  in 
limited  partnership  organizations  is 
clarified  as  an  aggregate  of  5  percent 
EFnscnvK  oarc  December  12, 1983. 


FOII  WRTHER  —10I1ATI0II  COMTACT: 
Booker  Reaves,  Senior  Loan  Officer, 
Multiple  Family  Housing  Processing 
Division,  Farmers  Home  Administration, 
Washington.  D.C  20250,  or  caU  (202)- 
382-1604. 


SUPPLEMENTAIIV  aVORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  «^ch 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal  Agency  management 
affecting  (1)  internal  coding  of  loans  and 
(2)  the  clarification  of  procedure. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  action, 
however,  is  not  published  for  proposed 
rulemaking  since  the  purpose  of  these 
changes  involves  only  internal  Agency 
management  and  publication  for 
comment  is  unnecessary.  The  FmHA 
programs  and  projects  which  are 
affected  by  this  regulation  are  subject  to 
State  and  Local  clearinghouse  review  in 
the  manner  delineated  in  Subpart  H  of 
Part  1901  of  this  Chapter. 

The  Catalog  of  Federal  Domestic 
Assistance  programs  affected  are: 
10.415    Rural  Rental  Hooting  Loana 
10.427    Rural  Rental  Assistance  Payments 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "rnvironmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  diis  actiim  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and,  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1980,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required.  A  final  rule  published  in  the 
Federal  Ragjstar  (47  PR  55627)  on 
December  13, 198iz,  included 
improvement  and  expansion  as  ways  of 
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using  subsequent  loans.  However,  this 
inclusion  was  inadvertently  not  carried 
on  to  the  section  of  instruction  that 
deals  with  the  in-house  coding  of  loans, 
n^ch  creates  an  administrative 
problem. 

.  Hie  general  policy  and  literal 
Interpretation  of  rural  rental  housing 
regulations  concerning  limited 
partnership  organizations  is  that  general 
partners  in  these  type  organizations 
must  not  maintain  less  than  an 
aggregate  of  5  percent  financial  interest 
in  the  organization.  Some  FmHA 
personnel  were  interpretating  this  to 
mean  each  general  partner  individually 
had  to  maintain  the  5  percent.  This  is 
not  the  intent  This  amendment  clarifies 
this  issue. 

In  addition.  S  1944.250  is  added  to 
show  OMB  control  number. 

List  of  Subjects  in  7  CFR  Part  1944 

Administrative  practice  and 
procedure.  Aged,  Handicapped,  Loan 
programs— Mousing  and  community 
development.  Low  and  moderate  income 
housing— Rental  Mortgages,  Nonprofit 
organizations.  Rent  subsidies.  Rural 
Housing. 

Accordingly.  Part  1944.  Subpart  E  of 
Chapter  XVffl,  Title  7.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART1944-HOUSINQ 

Subpart  E— Rural  Rantai  Houaing  Loan 
Polclaa,  Procaduraa,  and 
Authortzatlona 

91944.211    [AimndMl] 

1.  Section  1944.211(a)(10)(i)  is 
amended  by  inserting  the  word 
"aggregate"  after  "minimum"  in  line 
two. 

2.  Section  1944.211(a)(10](ii)  is 
amended  by  inserting  the  word 
"general"  after  "new"  in  line  four. 

3.  Section  1944.238  is  revised  to  read 
as  follows: 

91944.23S    Coding  loanaaa  to  initial  or 


.   A  borrower  may  obtain  financing  for 
more  than  one  subject.  Each  subject  will 
be  coded  as  an  initial  loan  when  the 
total  number  of  units  are  built  or 
purchased  at  one  place  at  one  time.  A 
subsequent  loan  will  be  coded  when  an 
additional  loan  or  loans  are  necessary 
to  complete,  improve,  repair  and/or 
expand  the  project  initially  financed  by 
FmHA.  As  an  example,  the  borrower 
may  obtain  initial  loans  for  more  than 
one  project  in  the  same  county,  in 
different  counties  under  the  same 
District  Office  jurisdiction,  or  in  more 
than  one  District  Office  jurisdiction. 


Codes  to  be  used  will  be  in  accordance 
with  the  FMI  for  Form  FmHA  1940-1. 

4.  Section  1944.250  U  added  to  read  as 
foUows: 

|1944w2S0    OMB  oonlral  number. 
The  collection  of  information 
requirements  in  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  assigned 
OMB  control  number  0575-0047. 

5.  In  Exhibit  K.  paragraph  e(e)(3)  is 
revised  to  read  as  follows: 


ExUbit  K— Fom  FtaiHA  1M4-S4.  "Lou 
Afiaoiiiuul  far  an  RRH  Loan  to  a  PattnanUp 
Opatating  oo  a  Profit  Bada  or  RRH  Loan  to  a 
Umitod  PartBatship  OpwaHoo  on  a  Profit 
Baab  or  RRH  Loan  to  a  PaitnaraUp 
OpMaiiag  on  a  Liflritad  Profit  Baals  or  RRH 
Loan  to  a  Lindtod  Paitnerahip  Oporatiiig  on  a 
LImitod  Profit  Baab" 


&  Regulatory  covenants.  *  '  * 

(e)  •  •  * 

(3)  Not  change  the  membership  by  either 
the  admission  or  withdrawal  of  any  general 
partnerfs)  nor  permit  the  general  partnerfsj  to 
maintain  less  than  an  aggregate  of  5  percent 
financial  interest  in  the  organization  nor 
cause  or  permit  voluntary  dissolution  of  the 
Partnership  nor  cause  or  permit  any  transfer 
or  encumbrance  of  title  to  the  housing  or  any 
part  thereof  or  interest  therein,  by  sale, 
mortgage,  lease,  or  otherwise. 

AudMMity:  42  U.S.C.  1480;  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23;  delegation  of  authority  by  the  Under 
Secretary  for  Rural  Development,  7  CFR  2.70. 

Dated:  November  15. 1S83. 
Charles  W.  Shuman. 

Administrator,  Farmers  Home 
Administration. 

(FR  Doc  a3-S2Sa6  FUcd  ll-S-ai:  ft46  wn) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  505d 

[Na  83-695] 

Information  Collection  Requlramenta 
Under  the  Paperwork  Reduction  Act; 
OMB  Control  Numbers 

AOENCY:  Federal  Home  Loan  Bank 
Board. 

action:  Final  rule. 


SUMMAIIY:  The  Federal  Home  Loan  Bank 
Board  has  adopted  a  new  Part  to  its 
General  Regulations  to  display  the 
control  numbers  assigned  by  the  Office 
of  Management  and  Budget  pursuant  to 
the  Paperwork  Reduction  Act  of  1980, 
pertaining  to  the  Board's  existing 
information  collection  requirements 
contained  in  general  recordkeeping 


regulations.  Periodic  amendments  will 
be  made  to  the  Part  as  the  Board's 
information  collection  requirements 
change. 

EFRCnVR  DATK  December  12. 1983. 

rom  RmTHBi  iwfohmatioii  contact: 

Louis ).  Oliver.  Assistant  Deputy 
Director.  Special  Projects.  Office  of 
Examinations  and  Supervision,  Federal 
Home  Loan  Bank  Board.  202-377-6846. 
SUPMfMENTAIIY  INFOIIMATION;  The 

Board  has  determined  that  the  public 
notice  and  comment  procedure  of  12 
CFR  508.12  and  13  and  5  U.S.C.  553(b] 
and  the  delay  of  effective  date  following 
publication  of  the  regulation  pursuant  to 
12  CFR  508.14  and  5  U.S.C.  553(d)  are 
unnecessary  because  the  regulation  is 
merely  a  codification  and  display  of 
control  numbers  for  the  convenience  of 
the  public. 

Accordingly,  the  Board  hereby 
amends  Subchapter  A  Chapter  V  of 
Title  12.  Code  of  Federal  Regulations,  by 
adding  a  new  Part  505d.  as  set  forth 
below. 

Add  a  new  Part  SOSd.  as  follows: 

SUBCHAPTER  A— GENERAL 
REGULATIONS 

PART  SOSd— INFORMATION 
COLLECTION  REQUIREMENTS  UNDER 
THE  PAPERWORK  REDUCTHM  ACT 


950Sd.1 

pursuant  to  tha  Paperwork  Reduction  Act 

[a)  Purpose.  This  Part  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  requirements 
contained  in  general  recordkeeping 
regulations  of  the  Board  by  the  Office  of 
Management  and  Budget  ("OMB") 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980.  Pub.  L  96-511,  and  is 
adopted  in  compliance  with  the 
requirements  of  5  CFR  1320.7(f)(2)  and 
1320.14(e)  of  the  OMB's  regulations. 

(b)  Display. 


12  CFR  Mdton  urttara 
dncrtMd 


Sw. 


523.13<b) 

523^c) 

545.1-1(0  — 
545.6-1 3(c).. 

545.16 

545J0 

54S.24a(4_ 

545J9 

552.11 

563.9(b). 


663.0-3(0  _ 
563.17-2(a)„ 


563.17-3(6) 

563.23-1  (f) 

S63.23-3(b) 

563ja  (c).  (1)„. 

Se3.3»-1(>) 

563b.4«)(3)(9. 
563c.  10(c) 


CunrnrtL 

confrol  NOw 


3066.0031 
3068-0031 
3068-0031 
306S.0031 
3068-0031 
306S.0031 
3068-0031 
3068^)031 
3068-0031 
3068-0031 
3068-0031 
3068-0031 
3068-0031 
3068-0031 
3068-0031 
3068-0031 
3088-0031 
3088-0031 
3068-0031 
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(Pub.  L  W-611. 44  U.&C  3501.  et  teq.;  S  CFR 
1320  7(0(2).  1320 14(e)). 

Dated  December  t,  1963. 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghissoni. 
Assistant  Secretary. 

pit  Doc  S»-42ase  FiM  U-a-M:  MS  ami 
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12  CFR  Parts  S46  and  563 

(D(Kfc«t  Na  aS-TOI] 

Merger,  Consolidation,  Purchase  or 
Sale  of  Aasets,  snd  Assumption  of 
Uabllitiss--Clartfytng  Amendments 

Dated  November  3a  1S83. 
aoency:  Federal  Home  Loan  Bank 
Board. 

action:  Final  rule. 

summary:  The  Federal  Home  Loan  Bank 
Board  is  adopting  clarifying 
amendments  regarding  the  appUcationa 
procedure  for  mergers,  consolidations, 
purchases  or  sales  of  assets,  or 
assumptions  of  liabilities,  for  federal 
insitutions  chartered  pursuant  to  section 
5(0)  of  the  Home  Owners'  Loan  Act.  The 
amendments  are  intended  to  clarify  the 
Board's  policy  that  these  transactions 
must  receive  the  prior  approval  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation  ("FSUC")  unless  they  are 
subject  to  similar  review  and  approval 
procedure  of  the  Federal  Deposit 
Insurance  Corporation  ("FDIC),  and 
that  the  merger  of  savings  banks 
chartered  under  section  5(o)  is 
authorized  under  the  Board's  federal 
charter  regulation. 

EFFECTIVE  DATE:  December  12. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Penfield  Starke,  Attorney,  OfRce  of 
General  Counsel,  Federal  Home  Loan 
Bank  Board.  1700  G  Street  N.W.. 
Washington,  D.C.  20552,  (202)  377-6453. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  112  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982,  as 
amended.  12  U.S.C.  §  1464(o)  (the  "Gam 
Act"),  the  Federal  Home  Loan  Bank 
Board  ("Board")  was  given  authorify. 
state  law  permitting,  to  convert  state- 
chartered  savings  banks  into  federal 
savings  banks  without  requiring  such 
institutions  to  change  from  FDIC  to 
FSLIC  insurance.  With  certain 
exceptions,  these  FDIC-insured,  federal 
savings  banks  ("5(o)  savings  banks")  are 
subject  to  the  Board's  plenary  regulatory 
authorify.  However,  the  FDIC  retains 
authority  to  review  the  following  major 
corporate  transactions  of  a  S(o)  savings 
bank: 


(1)  Merger  or  consolidation  with  any 
bank,  association,  or  institution  that  is 
not  insured  by  the  FDIC; 

(2)  The  assunqition  of  liabilities  for 
the  payment  of  any  deposits,  or  similar 
liabilities  ot  any  bank,  association,  or 
institution  that  is  not  insured  by  the 
FDIC  and 

(3)  The  transfer  of  assets  to  any  bank, 
association,  or  institution  that  is  not 
insured  by  the  FDIC  in  ccmsideration  of 
the  assumption  of  any  portion  of  the 
institution's  deposit  liabilities. 

At  the  time  the  Gam  Act  was  enacted, 
the  Board  was  in  the  process  of  revising 
its  merger  application  procedures.  The 
Board  determined  to  defer  to  the  FDICs 
jurisdiction  over  merger  transactions  of 
5(0)  savings  banks,  thereby  relieving 
them  of  the  burden  of  applying  to  both 
the  FDIC  and  the  FSLIC  for  merger 
approval  Accordingly,  on  December  8, 
1982  (48  FR 178.  January  3. 1963),  the 
Board  exempted  5(o)  savings  banks  from 
the  application  procedure  for  mergers  by 
ameiiding  section  563.22  of  its 
Regulations  for  the  Federal  Savings  and 
Loan  Insurance  Corporation  (12  QH 
563.22).  After  subsequent  amendments, 
which  are  not  germane  to  the  Board's 
action  today,  i  563.22  currendy  reads: 

§  563.22    Merger,  consolidation,  purchase  or 
sale  of  bulk  assets,  or  assumption  of 
liabilities. 

(a)  No  insured  institution  (wliich  for  the 
purposes  of  this  section,  shall  not  include  a 
Federal  institution  the  dqiosits  of  which  are 
insured  by  the  Federal  Deposit  Insurance 
Corporation)  may  at  any  time  increase  its 
accounts  of  an  insurable  type  as  part  of  any 
merger  or  consolidation  wiA  another 
institution  or  tlirough  the  piirchase  of  bulk 
asseU  or  through  the  assumption  of  liabilities 
without  application  to  and  approval  by  the 
Corporation.*  *  *; 

(b)  No  insured  institution  (which  for 
purposes  of  this  section  shall  not  include  a 
Federal  institution  the  deposits  of  which  are 
insured  by  the  Federal  Deposit  Insurance 
Corporation)  may  at  any  time  make  a  bulk 
transfer  of  assets  or  a  transfer  of  savings 
account  liabilities  without  appUcation  to  and 
approval  by  the  Corporation.  Application  for 
such  approval  shall  be  upon  forms  prescribed 
by  the  Corporation  and  shall  contahi  such 
information  as  the  Corporation  may  require. 

•         •         •         •         • 

As  discussed  above,  the 
parentheticals  in  i  563.22  (a)  and  (b) 
clearly  were  intended  to  allow  5(o) 
savings  banks  subject  to  the 
requirement  of  prior  FDIC  approval  to 
avoid  the  expense  and  delay  of  also 
having  to  apply  for  FSLIC  approval.  It 
has  come  to  the  Board's  attention, 
however,  that  in  the  occasional  instance 
in  which  the  FDIC  would  not  retain 
authorify  over  such  transactions 
involving  5(o)  savings  banks,  a  literal 
reading  of  the  parentheticals  might  lead 


to  die  conclusion  that  the  merger  oC  or 
sale  of  assets  between,  two  5(o)  savii^ 
banks  need  not  nndergo  any  regnlatocy 
review;  and  diat  neither  the  FDIC  or  ^ 
FSUC  has  approval  aatfaorify  over  socli 
transaction.  Such  an  interpretatioa. 
which  woold  allow  the  termination  of  or 
substantially  alter  ^  characteristics  of 
an  tawmed  institution  without  the  review 
of  eidier  the  chartering  or  insuring 
authcnities.  is  inconsistent  with  the 
Board's  and  the  FDICs  responsibility 
and  plenary  andunify  in  this  area  «tMi 
inconsistent  with  the  purposes  of  die 
regulatory  language. 

The  Board,  therefore,  is  airumding 
I  563.22  to  make  clear  that  any  meiger. 
consolidation,  purchase  or  sale  of 
assets,  or  assunqition  of  liabilities  by  a 
5(0)  savings  bank  whidi  is  not  subject  to 
the  review  and  upptxna\  by  the  FDIC 
must  receive  prior  approval  from  die 
FSUC 

The  Board  is  also  taking  this 
opportunify  to  make  clear  diet  the 
merger  of  two  S(o)  savings  banks  is  not 
prohibited  by  the  Board.  Section  546.2  of 
the  Regulations  for  the  Federal  Savings 
and  Loan  System  (12  CFR  546.2]  permits 
the  merger  of  a  Tederal  association  and 
one  or  more  other  associations  insured 
by  die  [FSUq  •  •  •  ."  Because  5(o) 
savings  banks  are  Federal  associations 
but  are  not  FSLIC-insured,  it  could  be 
argued  under  a  literal  reading  of  die 
regulation  that  a  merger  of  two  5(o) 
savings  banks  is  expressfy  prtridbited  by 
i  546.2.  This  clearly  is  not  the  Board's 
intent  and  it  is  therefore  amending  its 
regulations  to  provide  exinessly  for  the 
merger  of  two  5(o)  savings  banks. 

EffecdveDate 

The  Board  finds  that  notice  and  public 
procedure  with  respect  to  these 
amendments  pursuant  to  5  U.S.C  S53(b) 
and  12  CFR  508^11  are  unnecessary 
because  (1)  it  is  in  the  public  interest  to 
adopt  the  amendments  without  delay  as 
they  clarify  the  Board's  intended 
application  of  12  CFR  546.2  and  563.22 
and  are,  in  effect  interpretations  of  the 
Board's  applications  review  policy,  and 
(2)  immediate  adoption  will  prevent 
possible  future  abuse  of  the  §  563.22 
application  procedure.  The  Board  also 
finds  that  the  30-day  delay  of  the 
effective  date  following  publication  as 
prescribed  in  5  U.S.C  553(d)  and  12  CFR 
506.14  is  imnecessary  for  the  same 
reasons. 

List  of  Subfects  in  12  CFR  Parts  546  and 
563 

Federal  Home  Loan  Bank  Board. 
Savings  and  loan  associations. 

Accordingly,  the  Board  hereby 
amends  Parts  546  and  563.  Subchapters 
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C  Old  D.  Chapter  V  ofTitle  12,  Code  of 
Federal  Regnlatioiu.  to  read  aa  set  fordi 
belofw. 

8UKHAPTEII C-FEOBUL  SAVMQ8  AND 
UMN  SYSTEM 

PART  546-1  AMENDED] 

1.  Revise  paragraph  (a)  of  {  546.2  as 
follows: 


i84ca 

(a)  A  Federal  association  and  any 
other  Federal  association  and/or  one  or 
more  other  associations  whose  accounts 
are  insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation  may  merge 
as  prescribed  in  this  Part  if,  as  to  any 
sudi  association  which  is  not  a  Federal 
association,  ttie  merger  is  in  accordance 
with  the  laws  of  ttie  jurisdiction  in 
which  die  association  was  organized. 


SUBCHAPTER  D-FEDERAL  SAVINGS  AND 
LOAN  M8URANCE  CORPORATION 

PARTS  S6»-0PERATK>N8 

2.  Revise  paragraphs  (a)  and  (b)  of 
S  563.22.  as  follows: 


(a)  No  insored  institution  may 
increase  its  accounts  of  an  insurable 
type:  (1)  as  part  of  any  merger  or 
consolidation  with  another  institution, 
(2)  through  the  purchase  of  assets,  or  (3) 
through  the  assumption  of  liabilities, 
without  application  to  and  approval  by 
the  Corporation:  Provided,  that  any 
insured  institution  that  must  receive 
approval  for  such  increase  of  accounts 
from  the  Federal  Deposit  Insurance 
Corporation  pursuant  to  section 
5(o)(2](D]  of  the  Home  Owners'  Loan 
Act  as  amended,  12  U.S.C 

S  1464(oX20)(D).  shall  not  be  subject  to 
approval  by  the  Corporation  under  this 
section. 

(b)  No  insured  institution  may  at  any 
time  make  a  transfer,  as  defined  in 

9  57U(a)  of  this  Subchapter,  of  assets 
or  savings  account  liabilities  without 
application  to  and  approval  by  the 
Corporation:  Provided,  that  any  insured 
institution  that  must  receive  approval 
for  such  transfer  from  the  Federal 
Deposit  Insiu^nce  Corporation  pursuant 
to  section  5(oK2KD)  of  the  Home 
Owners'  Loan  Act,  as  amended,  12 
U.S.C  1464(o)(2)[D),  shaU  not  be  subject 
to  approval  by  die  Corporation  under 
this  paragraph.  Application  for  approval 


under  diis  section  shall  be  upcm  forms 
prescribed  by  the  Corporation  and  shall 
contain  such  information  as  the 
Corporation  may  require. 

•        •        •        • 

(Sec  112, 96  Stat  1468.  l^t  sacs  5, 48  Stat 
132,  as  amended  (12  U.S.C  1464];  sws.  402. 
408, 407. 46  Stat  12S6, 1257,  izea  as  amended 
(12  U.S.C  172S,  1726, 1730;  Reoig.  Plan  Na  3 
of  1947, 12  FR4B61:  S  CFR 1071 1(1943-46 
comp.)) 

By  the  Federal  Home  Loan  Bank  Board. 
M-Ffan. 
Secntary. 


[FBDn:. 


PIM  U-OS-M:  KM  tal 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  145  and  146 

SdMdul*  of  Fees  for  Requests  for 
Commission  Records.  Rsports  of  ttw 
Commission,  and  Transcripts  of 
Commission  Maetings 

AOENCV:  Commodity  Futures  Trading 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is  modifying 
the  provisions  of  17  CFR  145.9b(d)  and 
Part  146,  Appendix  A.  subsection  c.  to 
authorize  Commission  employees  to 
accept  fees  for  requests  for  Commission 
records,  reports  and  transcripts.  The 
purpose  of  the  change  is  to  allow  the 
public  to  pay  in  a  more  convenient 
manner  for  services  provided  where  the 
amount  owed  for  the  services  is 
miiumaL  Because  the  amendment  deals 
with  a  rule  of  agency  procedure  and 
relieves  a  restriction  on  the  public,  good 
cause  exists  for  issuing  it  as  a  final  nile. 
to  take  effort  immediately  upon 
publication.  See  5  U.S.C  553(b)(3)  and 
553(d). 

EFHBCnvE  DATE  December  12. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Stacy  L  Dean.  Counsel  to  the  Acting 
Executive  Director,  2033  K  Street  NW, 
Washington.  D.C.  20581.  Telephone:  202- 
254-7360. 

Regulatory  FlexilHlity  Certification 

The  proposed  amendments  are 
intended  to  ease  the  burden  on 
individuals  or  small  entities  by  allowing 
small  fees  for  requests  for  records  and 
transcripts  to  be  paid  in  cash. 
Accordingly,  the  Chairman,  on  behalf  of 


the  Commission,  certifies  pursuant  to 
the  Regulatory  Flexibility  Act  5  U.S.C 
605(b).  that  the  rule  changes  will  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities. 

List  of  Subjects 

17  CFR  Part  145 

Freedom  of  Information.  Commission 
records  and  information.  Fees. 

17  CFR  Part  146 

Privacy  records  maintained  on 
individuals.  Fees. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and.  in 
particular.  Section  2(a)(ll),  7  U.S.C. 
4a(j),  and  in  Section  26  of  the  Futures 
Trading  Act  of  1978.  7  U.S.C  16a,  as 
amended  by  the  Futures  Trading  Act  of 
1962.  Pub.  L,  97-444,  96  Stat  2294  (1983), 
and  in  the  Freedom  of  Information  Act  5 
U.S.C  552,  die  Privacy  Act  5  U.S.C.  552a 
and  the  Government  in  the  Sunshine 
Act  5  U.S.C.  552b,  the  Commission 
hereby  amends  Parts  145  and  146  of 
Chapter  1  of  Title  17  of  the  Code  of 
Federal  Regulations  by  amending 
S§  145.9b(d)  and  in  Part  146,  Appenduc 
A,  subsection  c.  as  follows: 

PART  145-COMMISSION  RECORDS 
AND  INFORMATION 

8 145.9b  [Amandad] 

1.  Section  145.9b(d)  is  amended  by 
removing  the  sentence  "No  employee  of 
the  Commission  is  authorized  to  accept 
payment  of  fees  in  cash"  and  by  revising 
the  remaining  sentence  to  read: 
"Payment  should  be  made  by  check  or 
money  order  payable  to  the  Commodity 
Futures  Trading  Commission." 

PART  146— RECORDS  MAINTAINED 
ON  INDIVIDUALS 

2.  Part  146,  Appendix  A,  subsection  a 
is  amended  by  removing  the  sentence 
"No  employee  of  the  Commission  is 
authorized  to  accept  payment  of  fees  in 
cash"  and  by  revising  the  remaining 
sentence  to  read:  "Payment  should  be 
made  by  check  or  money  order  payable 
to  the  Commodity  Futures  Trading 
CommissioiL" 

Issued  in  Washington,  D.C.  on  December  6. 
1963. 

|«na  K.  Stuckey, 

Secretary  of  the  Commistion. 

|FR  Doc  n-328M  Piled  12-a>«:  »M  mi] 
WLLMQ  COOC  OSI-ei-M 
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DEPARTMCMT  OF  ENERGY 
Federal  Energy  Regulalory 


ISCFRPartas 

[Docket  Na  fUMI-M-Oia;  Ordw  No. 

B]  I. 


Clarification  on  Order  on  Rehearing 
and  Amendment  of  Final  Rule 

Ismied:  December  7, 10S3. 

AOOtCv:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Clarification  of  final  rule. 


r.  The  Commission  clarifies  its 
nnal  Rule  by  amending  18  CFR 
35.2B(d)(l)(ii)  so  that  rate  filings  diat 
contain  Construction  Work  in  Progress 
(CWIP)  but  do  not  increase  it  do  not 
cause  the  10-month  restriction  against 
increases  in  the  level  of  CWIP  in  rate 
base  to  begin  running  agaiiL  This 
clarification  was  requested  by  Montaup 
Electric  CoII^)any  in  a  petition  for 
reconsideration  of  the  final  rule  and  the 
Commission's  order  here  clarifies  the 
Commission's  original  objective,  as 
articulated  in  its  rehearing  order. 
EFFECnvi  DATE  December  7. 1983. 
KM  Rflmiai  iNFomiATioN  contact: 
James  Hoecker,  Federal  Energy 
Regulatory  Commission.  OfiBce  of  the 
General  Counsel.  825  North  Capitol 
Street.  N£..  Washington.  D.C  20426 
(202)  357-6033. 
SUPPLEMENTARY  INFOfOIATION: . 

On  October  4. 1983,  the  Commission 
issued  an  Order  Granting  in  Part  and 
Denying  in  Part  Applications  for 
Rehearing  of  Order  No.  298,  the 
Commission's  final  rule  establishing 
procedures  for  permittiiig  inclusion  of 
CWIP  in  the  rate  base  of  public  utilities. 
48  FR  46012  (Oct  11. 1983). 

Order  No.  298  permits  an  electric 
utility  to  file  to  include  in  rate  base  all 
construction  work  in  progress  (CWIP) 
associated  wpth  fuel  conversion  and ' 
pollution  control  and  up  to  50  percent  of 
all  other  CWIP.  Paragraph  (d)  of  die 
final  nile  limits  the  rate  impact  of 
including  CWIP  in  rate  base  (until  July  1. 
1985)  by  requiring  that,  when  CWIP  is 
initially  placed  in  rates  or  its  amount  is 
increased,  the  utility  may  not  increase 
wholesale  revenues  more  than  six 
percent  as  a  result  of  CWIP  and  may  not 
file  for  additional  CWIP  until  the  rate  to 
be  superseded,  if  based  in  part  on 
CWIP,  has  been  effective  for  not  less 
than  10  months.  The  intent  of  this 
provision  was  to  restrict  CWIP-related 
rate  increases  fo  6  percent  per  year  for 
the  first  two  years  of  the  rule's 
effectiveness  and  to  ensure  that  any 


CWIP-^elated  rate  increase  filings  were 
•paced  at  least  a  year  apart* 

In  the  order  on  rehearing,  die 
Commission  added  language  to  make 
clear  that  this  limitation  was  not 
intended  to  restrict  the  filing  of  general 
rate  schedule  changes  that  do  not 
increase  the  level  of  CWIP  in  rate  base 
from  the  prior  filing.  This  diange  solved 
the  problem,  raised  by  several 
petitioners,  that  inclusion  of  any  amount 
of  CWIP  in  e  general  rate  filing 
submitted  during  the  ten  months  would 
run  afoul  of  the  rate  impact  limitation, 
as  originally  drafted. 

On  October  18, 1983.  Montaup  Electric 
Company  (Montaup)  filed  with  the 
Commission  a  Petition  for 
Reconsideration  of  Order  No.  298  with 
respect  to  one  issue.  Montaup  points  out 
that  the  change  made  on  rehearing  is 
insufficient  to  resolve  a  peculiar  timing 
problem  that  arises  as  a  result  of 
{  35.2e(d)(l)(ii).  That  provision  prohibits 
another  CWIP  filing  imless: 

(ii)  die  supeneded  rate  scliedules,  if  baaed 
in  part  on  CWIP  included  in  rate  base  under 
subparagraph  (c](3]  of  this  section,  have  been 
effective  for  not  less  tlian  10  months. 

Under  this  language,  claims  Montaup, 
the  10-month  restriction  would  begin 
running  again  each  time  any  CWIP- 
based  rate  is  filed,  even  if  CWIP  is  not 
increased.  As  a  result  a  utihty  would 
not  be  allowed  to  increase  its  level  of 
CWIP  in  rate  base  unless  it  made  no 
rate  filing  that  contains  CWIP  for  ten 
months  after  it  fint  included  CWIP  in 
rate  base. 

The  Commission  agrees  that  this 
anomalous  result  conflicts  with  the 
Commission's  expressed  intent  to  allow, 
during  the  nuining  of  the  10  months, 
additional  rate  filLigs  that  contain  CWIP 
but  do  not  increase  it'  It  therefore 
grants  Montaup's  petition  for 
reconsideration  and  amends  the  rule  to 
clarify  the  Commission's  original 
objective,  as  articulated  in  its  rehearing 
order. 

Pursuant  to  5  U.S.a  553  (b)  and  (d), 
the  Commission  makes  the  amendment 
to  S35.26(d)  effective  immediately, 
without  notice  and  comment  Because 
the  change  clarifies  the  Commission's 
previously  stated  position,  further  public 
procedures  are  unnecessary. 


■  Thi*  timing  ii  predicated  on  a  "no-tuspenaion" 
acenario.  A  filed  rate  may  become  effective  not 
aoooer  than  60  dayi  after  filing  under  the  Federal 
Power  Act.  If  effective  for  10  montha,  CWIP  may 
then  be  Increaaed  by  a  aecond  filing  one  year  after 
the  utility  fint  filed  for  CWIP. 

*  Aa  the  Commiation  stated  on  rehearing,  utilitiea 
may  not  circumvent  the  6  percent  limitation  by  filing 
rate  achedule  change*  in  phaaet  in  order  to  increaae 
the  rate  impact  of  an  approved  level  of  CWIP  by 
meana  of  higher  rate  of  return.  48  FR  at  48014,  n.  4. 


List  of  Sobiects  in  U  CFR  Part  SS 

Electric  power  rates. 

In  consideration  of  the  foregoing.  Part 
35  of  Tide  la  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below,  effective  December  7. 1983. 

Bjr  die  CommlMion. 

Seavtary. 

PART  SS-FIUNQ  OF  RATE        • 
SCHEDULES 

1.  The  authority  citation  for  Part  35  is 
revised  to  read: 

Audioritjr:  Federal  Power  Act  M  U.S.C 
791-828C;  Department  of  Eoeigjr  Oiganizatioa 
Act  42  V&C  7101-7352:  E.O.  Na  12008.  3 
CFR  142  (1978). 

2.  In  i  35.26,  paragraph  (dHl)(U)  is 
revised  to  read  as  follows: 

f  3S.2e    Cenaliuctluii  wortc  In 


(d)  Initial  limitation.  (1)  Limit  *  *  • 
(ii)  the  level  of  CWIP  included  in  the 
utility's  rate  base  under  paragraph  (c)(3) 
of  this  section,  either  initially  or  as  an 
increase  in  the  amount  of  CWIP,  has 
been  effective  in  one  or  more  rate 
schedules  for  not  less  than  10  months. 

(FKDoc. 


DEPARTMENT  OF  THE  TREASURY 
Cuetome  Service 
19CFR  Part  177 

[TJ).  •3-2631 

Change  Of  Prwtice  Relating  to  ttie 
Tariff  Claeelflcation  of  Garreente  With 
Simulated  Featuree 

AOCNCV:  Customs  Service,  Treasury. 
ACTION:  Change  of  practice. 


r:  This  document  changes  the 
current  established  and  uniform  practice 
of  classifying  certain  garments  with 
simulated  features  as  not  ornamented 
wearing  apparel  After  consideration  of 
comments  received  in  response  to  the 
notice  proposing  this  change  and  review 
of  judicial  precedents,  Customs  will  not 
treat  these  garments  for  tariff  purposes 
as  being  ornamented  if  the  simidated 
features  are  determined  to  be  primarily 
decorative  in  nature. 

EFFECTIVE  DATE:  This  change  of  practice 
will  be  effective  as  to  merchandise 
entered  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  on  or 
after  April  la  1964. 
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niON  OONTACTt 

Philip  Robins.  Classification  and  Valoe 
Diviaion,  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C  20229  (202^566-8181). 

Bad(gnMind 

By  notice  published  in  the  Federal 
Register  on  January  14. 1982  (47  FR 
2126),  Customs  sotidted  pubUc 
comments  on  whether  to  change  its 
practice  of  classifying  certain  garments 
with  simulated  features  as  not 
ornamented  wearing  apparel,  based  on 
the  decision  of  the  U.S.  Court  of 
Customs  and  Patent  Appeals  in  The 
Feniswheeiy.  The  United  States.  CA.D. 
1260  (1981),  and  other  judicial 
precedents.  In  response  to  several 
requests  to  extend  the  period  of  time  for 
submission  of  comments.  Customs 
pubBshed  a  notice  in  the  Federal 
Register  on  March  9, 1982  (47  FR  10058), 
extending  die  comment  period  until 
April  14, 1982. 

DiscussioD  of  Comments 

Thirty-seven  comments  were  received 
in  response  to  the  notice  of  the  proposed 
change  of  practice.  All  but  one  were 
opposed  to  the  proposal  A  nimiber  of 
legal  arguments  were  presented  why  the 
present  Customs  practice  of  considering 
simulated  features  on  garments  as  not 
constituting  ornamentation  should  not 
be  changed.  The  primary  reasons  given 
were  (1)  accepted  trade  usage  and 
practice,  (2)  a  feature  which  simulates  a 
functional  feature  is  not  ornamental  or 
decorative,  (3)  the  current  practice  is  not 
clearly  wrong,  and  (4)  judicial  decisions 
do  not  require  the  change  of  practice 
and  do  tend  to  support  the  current 
practice. 

In  The  United  States  v.  Endicott 
Johnson  Corporation.  C.A.D.  1242  (1980), 
the  U.S.  Court  of  Customs  and  Patent 
Appeiils  stated,  in  essence,  that  a 
feature  that  is  only  incidentally 
decorative  does  not  constitute 
ornamentation,  whether  or  not  thfit 
feature  has  any  functionality. 

On  December  22. 1982.  after  receipt  of 
all  the  comments  on  the  proposed 
change  of  practice,  the  U.S.  Court  of 
International  Trade  decided  the  case  of 
Sportswear  International  Ltd.  v.  United 
States.  Slip  Op.  82-118.  That  case 
involved  the  tariff  classiflcation  of 
women's  denim  slacks,  each  of  which 
had  two  belt  loops  on  the  front 
waistband  and  an  elasticized  rear 
waistband.  In  upholding  Customs 
classification  of  the  merchandise  under 
an  ornamented  wearing  apparel  tariff 
provision,  the  Court  stated: 


In  the  instant  action  the  two  beh  loops  oo 
the  subject  merchandise  liave  not  Iwen 
shown  "capable"  of  hotding  a  belt  in  place 
eitlier  for  tbe  purpose  of  holding  up  the 
gannent  or  for  tlie  purpose  of  holding  it  (tlie 
belt)  in  place  when  worn  as  an  ornament  On 
the  contiwy,  the  evidence  su|iports  the 
finding  that  the  purpose  of  the  two  belt  loops 
is  to  simulate  tiie  appearance  of  jeans  on 
which  a  belt  is  required  or  may  be  worn. 

Customs  believes  that  the  tnurent 
practice  concerning  simulated  features 
will  not  be  upheld  in  view  of  these 
decisions,  and  that  they  require 
garments  with  decorative  simulated 
features  that  are  more  than  incidentally 
decorative  to  be  classified  imder  the 
ornamented  wearing  apparel  provisions 
in  the  Tariff  Schedules  of  die  United 
States  (19  U.S.C.  1202).  It  is  Customs 
beUef  that  such  features  are  added  to 
garments  to  enhance  their  appearance 
or  eye  appeal  and  therefore  serve 
primarily  to  decorate  the  garment.  This 
is.  in  fact,  supported  by  some  of  the 
comments  received. 

It  is  Customs  position  that  if  a 
simulated  feature  is  determined  by 
Customs  to  be  more  than  incidentally 
decorative  in  nature,  then  the  garment 
would  be  declared  to  be  ornamented 
and  the  question  of  its  functionality 
would  ordinarily  not  be  raised,  because 
by  definition  a  "simulated"  feature  is 
one  which  is  "mock,"  "false"  or 
"imitative  of  the  genuine  feature."  /,«., 
nonfunctional. 

Change  of  Practice 

After  careful  analysis  of  the 
comments  and  further  review  of  the 
matter.in  light  of  the  judicial  precedents 
discussed  above,  Customs  has 
determined  to  change  its  classification 
practice  as  proposed.  Customs  now 
believes  that  simulations  on  wearing 
apparel  such  as  false  pocket  flaps,  false 
belts  or  belt  segments,  false  pocket 
openings,  false  garment  openings,  and 
false  adjustment  straps  or  tabs,  among 
other  simulations,  may  constitute 
ornamentation  for  tariff  classification 
purposes. 

This  change  of  practice  revokes  any 
existing  Treasury  or  Customs  Decisions, 
or  other  administrative  rulings,  to  the 
extent  that  they  are  inconsistent  with 
the  new  practice. 

DnAiiig  Information 

The  principal  author  of  the  document 
was  Todd  J.  Schneider.  Regulations 
Control  Branch.  Office  of  Regulations 
and  Rulings  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development 


List  of  Subjects  in  19  CFK  Part  177 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Government  procurement 
AUrad  R.  De  Angelus, 
Acting  Commiesion»  of  Customs. 

Approved:  Novemt>er  9, 1963. 
lohaKLWolkflclr.. 
Assistant  SocTetary  of  the  Treasury. 
(FR  Doc  s3-uaae  nM  u-s-as:  a:4S  an) 

■ajjNQ  coos  < 


DEPARTMENT  OF  DEFENSE 
Office  of  ttM  Sscrctaiy 
32  CFR  Pvt  190 

Department  ol  0«f«ns«  Plant 
Cognizanoe  Program;  Removal  of  Part 

agency:  Office  of  the  Secretary.  DoD. 
action:  Final  rule. 

StMNlAllY:  The  Office  of  the  Secretary  of 
Defense  has  canceled  the  source 
document  of  32  CFR  Part  190, 
"Department  of  Defense  Plant 
Cognizance  Program."  This  action 
removes  this  Part  fi'om  the  CFR  since  it 
is  no  longer  valid. 

EFFECnvc  DATE  October  24. 1983. 

FOn  nMTHCII  INTOHMATION  CONTACT 
M.  S.  Healy,  Chief,  Directives  Division, 
C&D,  WHS.  Office  of  the  Secretary  of 
Defense.  Washington.  D.C.  20301. 
telephone  202-697-4111. 

SUPPLEaiENTAIIY  INRNIMATION:  32  CFR 

Part  190  represents  DoD  Instruction 
4105.59,  subject  as  above,  which  was 
superseded  October  24. 1983.  The  new 
doctunent  carries  the  same  subject  and 
number.  Copies  may  be  obtained  under 
32  CFR  Part  289. 

List  of  Subjects  in  32  CFR  Part  100. 

Armed  forces.  Business  and  industry. 
Government  procurement. 

PART  190— OEPARTMENT  OF 
DEFENSE  PLANT  COGNIZANCE 
PROGRAM 

Accordingfy.  32  CFR  is  amended  by 
removing  Part  190. 

(5  U.S.C.  301) 

December  7, 1963. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Doc  83-3aMS  PlUd  !*-•-«*;  kIS  un] 
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POSTAL  BERVICE 
39CFRPwt111 


t  Postal  Service. 


action:  Notice  of  final  interpretative 
rule. 


Vi  The  Postal  Service  ia 
adopting  an  interpretative  rule  that 
increaset  the  nnqtlicity  and  accuracy  of 
postal  zone  charts  by  basing  them  on 
the  distance  between  3-digit  ZIP  Code 
areas.  Currently,  zones  are  based  on  the 
distance  between  sectional  center 
facilities.  At  the  time  the  current  formula 
for  determinmg  zones  was  adopted.  3- 
digit  ZIP  Code  areas  and  the  areas 
served  by  sectional  center  facilities 
were  the  same.  Consolidation  of 
sectional  center  facilities  since  then  has 
required  frequent  revision  of  zone  charts 
and  has  reduced  the  accuracy  of  the 
cakulations  of  the  actual  distances  that 
the  mail  travels. 

DATES:  The  interpretative  rule  will 
become  effective  on  July  1, 1964. 
FOH  nnrrHoi  wrewMATioii  contact: 
Dick  Greene,  Office  of  Mail 
Classification,  Rates  and  Classification 
Department.  U.S.  Postal  Service, 
Washington.  D.C.  20280-6371,  triepfaone 
(202)  245-4530. 

tU^PLCMCNTAIIT  MRMMATKNC  In  1966. 
before  postal  reorganization.  Congress 
amended  the  postal  laws  to  provide  that 
postal  zones  would  be  determined  based 
on  the  location  of  postal  sectional  center 
faciUties.  Pub.  L  No.  89-593,  amending 
former  39  U.S.C.  4553,  effective  January 
15, 1967.  At  that  time  each  sectional 
center  facility  (SCF)  represented  a  3- 
digit  Zn>  Code  area.  Recognition  of  the 
fact  that  SCF  and  ZIP  Code  areas  were 
congruent  can  be  found  in  the  legislative 
history  of  the  1966  amendment  S.  Rep. 
No.  1534,  89th  Cong.,  2d  Sess,  reprinted 
in  1966  U.S.  Code  Cong.  &  Ad.  News 
2981.2990. 

After  postal  reorganization,  the 
method  for  determining  postal  zones  in 
the  old  postal  laws  was  maintained  in 
postal  regulations  and  later  was 
incorporated  into  the  Domestic  Mail 
Classification  Schedule  recommended 
by  the  Postal  Rate  Commission  and 
approved  by  the  Governors  of  the  Postal 
Service.  The  current  formulation  of  that 
method  as  stated  in  postal  regulations  is 
that: 

*  *  *  the  earth  is  considered  to  be  divided 
into  units  of  area  thirty  tmnutes  square, 
identical  with  a  quarter  of  the  arsa  fomed  by 
the  intersecting  parallels  of  latitude  and 


meridiaaa  of  ksnsitiide.  The  distanot  between 
these  units  of  area  is  the  basis  of  te  postal 
zones  and  is  msasorad  froni  the  center  of  the 
unit  of  area  contaiaii^  die  diqMtcUi^ 
sectional  center  facility  or  nmlti-ZIP  Coded 
post  ofBce  not  sei»it.ed  by  a  secttonal  center 
facility. 

Domestic  Mail  Manual  section  122.71. 
incorporated  by  reference.  30  CFR  111.1 
(1962):  see  Domestic  Mail  Clas^fication 
Schedule  section  40Oa 

Since  1967.  however,  in  order  to 
increase  &e  efficiency  of  postal 
operations,  many  sectional  center 
facilities  have  been  consoUdated.  Thus, 
there  no  longer  is  an  SCF  within  each  3- 
digit  ZIP  Code  area.  Many  SCFs  now 
serve  two  or  more  3-digit  ZIP  Code 
areas.  Each  time  that  two  SCFs  are 
consolidated,  new  zone  charts  must  be 
produced  based  on  the  new  SCF 
location  for  the  3-digit  ZIP  Code  whose 
SCF  was  eliminated.  Revision  of  the 
zone  charts  following  each  such 
consolidation  has  caused  confusion  and 
has  reduced  the  accuracy  of  the  distance 
calculations  with  respect  to  the  actual 
origin  and  destination  points  of  the  maiL 
Thus,  the  original  intent  of  the  im>viaion 
to  simplify  zone  charts  by  using  3-digit 
ZIP  Code  areas  as  their  basis  has  not 
been  fully  realized  because  of 
subsequent  operational  changes. 

The  present  reorganization  rate  of 
SCFs  would  require  that  zone  charts  be 
revised  at  least  every  six  months  if  SCFs 
are  to  continue  to  be  considered  as  the 
basis  for  zones.  The  significant  expense 
that  these  revisions  entail  caimot  be 
justified  when  the  result  is  increased 
confusion  and  reduced  accuracy. 

Using  3-digit  ZIP  Code  areas  as  the 
basis  for  zone  calculations  will  return 
stability  to  the  zone  charts  and 
eliminate  the  uimecessary  expenditures 
cmd  confusion  that  frequent  revision 
causes.  Under  this  method,  each  3-digit 
ZIP  Code  will  be  represented  by  a 
specific  geographic  location  within  the 
3-digit  ZIP  Code  area.  The  distance 
calculation  will  be  performed  using  the 
present  formula,  i.e.,  fit>m  the  center  of 
the  thirty-minute  square  unit  of  area 
containing  die  location  representing  the 
3-digit  ZIP  Code  of  origin  to  the  edge  of 
the  thirty-minute  square  containing  the 
location  representing  the  destination  3- 
digit  ZIP  Code. 

This  approach  will  best  carry  out  the 
original  intent  of  the  current  zone 
calculation  provisions.  Moreover, 
changes  to  the  zone  charts  will  be 
necessary  only  when  a  new  3-di9t  ZIP 
Code  is  assi^ied.  Accordingly,  the 
Postal  Service  has  determined  that  the 
term  sectional  center  facility,  as  tised  in 


the  context  of  cadcnlating  postal : . 

shall  be  interpreted  to  refer  to  a  3-dfgit 
ZIP  Code  location. 

The  increased  accuracy  that  wffl 
result  frtmi  the  use  of  3-i%it  ZIP  Code 
locations  rather  than  SCFs  wiO  cans*  a 
small  percentage  of  origin-destination 
pairs  to  result  in  (Afferent  zone  chaises. 
The  net  result  of  using  th«  present  thirty- 
minute  square  formula  witii  3-digit  ZIP 
Codes  instead  of  SCFs  as  dte  basis  for 
distance  cwicnhtioas  wiU  be  increases 
in  postage  estimated  at  0.1%  for  large 
volume  mailers  of  xooe-rated  maiL  The 
Postal  Service  is  prepared  to  assist 
mailers  in  evaluating  die  effect  of  the 
change  on  their  nwifaiga 

For  the  above  reasons,  the  Postal 
Service  hereby  ad<q;>ts  die  following 
interpretetive  revision  of  die  Domestic 
Mail  Mamial.  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations,  see  39  CFR  111.1. 

List  of  StriijeclB  in  91 CFK  Part  111 
Postal  Service. 

PART  111— [AMENOEO] 

Part  122    Addresses 

Revise  the  first  para^sph  of  122J1  to 
read  as  frdkiws: 

.71    Some  postal  rates  are  conqrated 
on  the  basis  of  wei^  of  the  individual 
piece  and  the  distance  the  mail  is  sent 
To  administer  these  rates,  the  earth  is 
considered  to  be  divided  into  units  of 
area  thirty  minutes  square,  identical 
with  a  quarter  of  the  area  fonned  by  die 
intersecting  parallels  of  latitude  and 
meridiaru  of  longitude.  The  Hi«»inK!e 
between  these  units  of  area  is  the  basis 
of  the  postal  zones  and  is  measured 
bom  the  center  of  the  unit  of  area 
conteining  a  point  rqweaenting  the  3- 
digit  ZIP  Code  area  of  dispatch.  The 
postal  zones  are  defined  as  follows: 

A  transmittel  letter  making  this 
change  in  the  pages  of  the  Domestic 
MaO  Manual  will  be  published  and  will 
be  transmitted  to  subscribers 
automatically.  Notice  of  issuance  of  the 
transmittal  letter  will  be  published  in 
the  Federal  Registar  as  provided  in  39 
CFR  111  J. 

(39  U3.C  401(2).  40t(aK2)) 
W.ABan! 


Associate  General  Coansel,  Office  of  General 
Law  and  AdaiinistratroH. 

IFR  Odc  n-32M4  ni«l  U-S-0: 8:45  ubI 

saiBia  oooc  7ns-n-a 


Federal  Ragbtar  /  Vol.  48.  No.  239  /  Monday,  December  12.  1963  /  Rules  and  Regulations 


ENVmONMEHTAL  PROTECTION 
AGENCY 

40CFRPart52 

[A-»-HIL24S6-1] 

Approval  and  Promulgation  Of  Stat* 
hnptamantatlon  Plana;  Cotorado 
Carbon  Monoxida/Ozona  Attalnmant 


R  Environmental  Protection 
Agency. 

action:  Rnal  rulemaking. 


f.  This  notice  approves  the 
following  elements  of  the  1982  Colorado 
State  Implementation  Plan  (SIP) 
revisions  which  were  proposed  to  be 
approved  in  the  February  3. 1983  Federal 
Register  (48  FR  5030):  the  Colorado 
motor  vehicle  exhaust  emission 
inspection  and  maintenance  (I/M) 
program;  the  Colorado  Springs,  Fort 
Collins  and  Greeley  carbon  monoxide 
(CO)  plans,  and  the  Denver  area  ozone 
plan.  The  intended  effect  of  this  action 
is  to  provide  for  attainment  of  the 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  ozone  and  carbon 
monoxide  as  required  under  Part  D  of 
the  Clean  Air  Act  Amendments  of  1977. 
Actions  on  the  remaining  element  of  the 
1982  Colorado  SIP.  the  Denver  area  CO 
plan,  will  be  taken  at  a  later  date. 
DATES:  This  action  will  be  effective  on 
January  11, 1984. 

AOORESSES:  Copies  of  the  revision  are 
available  for  pubUc  inspection  between 
8:00  a.m.  and  4M  p.m.  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency. 

Region  VIII,  Air  Programs  Branch, 

1860  Lincohi  Street,  Denver,  Colorado 

80295 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

Waterside  Mall,  401  M  Street,  SW., 

Washington,  DC  20480 
The  OfBce  of  the  Federal  Register,  110  L 

Street.  NW.,  Room  8401,  Washingtoa 

D.C  20408 
FOR  FURTHBI  mFOmiATK>N  CONTACT: 

Robert  R.  DeSpain.  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  1880  Lincoln  Street,  Denver, 
Colorado  80295.  (303)  837-3471. 
SUPPlfMCNTARV  INFORMATION:  Part  D  of 

the  Qean  Air  Act  which  was  added  by 
the  amendments  of  1977,  requires  States 
obtaining  an  extension  beyond  1982  to 
submit  SIP  revisions  by  July  1, 1982,  to 
provide  for  attainment  of  the  CO  and 
ozone  standards  by  December  31, 1987. 
The  Colorado  SIP  revisions  are  pursuant 
to  these  Part  D  requirements.  Section 
110  of  the  Clean  Air  Act  and  EPA 


criteria  published  on  January  22, 1981 
(46  FR  7182). 

On  February  3. 1983,  EPA  proposed  to 
approve  the  following  elements  of  the 
Colorado  CO/ozone  plan: 

I/M 

The  I/M  program  was  proposed  to  be 
approved  as  meeting  EPA  criteria, 
although  it  was  noted  that  a  30-day 
inspection  station  audit  period  must  be 
maintained  for  the  program  to  remain 
acceptable.  The  State  submittal 
indicated  that  at  a  minimiim,  a  80  day 
audit  period  would  be  maintained. 

Cfdorado  Springs.  Fort  Collins  and 
Greeley  CO  Plans 

Approval  was  proposed  for  these 
plans  with  the  understanding  that 
reasonable  further  progress  would  be 
demonstrated  and  that  a  monitoring 
plan  would  be  submitted  to  assess 
annually  the  effect  of  the  transportation 
measures  in  Colorado  Springs. 

Denver  Area  Ozone  Plan 

This  plan  was  proposed  to  be 
approved  with  the  understanding  that 

(1)  reasonable  further  progress  would 
be  demonstrated 

(2)  a  contingency  plan  would  be 
developed  to  offset  any  shortfalls  in 
emission  reduction;  and 

(3)  the  State  would  confirm  and 
document  that  reasonably  available 
control  technology  (RACT)  is  required 
for  all  major  sources  of  volitile  organic 
compounds  (VOC)  which  are  covered  by 
control  techniques  guidelines  (CTG) 
issued  by  EPA,  and  that  the  State  would 
commit  to  adopt  RACT  for  any  VOC 
source  subsequently  covered  by  a  CTG. 

Comments 

The  only  comments  relevant  to  the 
proposed  approval  were  received  from 
the  Colorado  Air  Quahty  Control 
Commission  on  May  5, 1983.  These 
comments  provide  the  docimients 
requested  in  the  February  3, 1983  notice 
hsted  above. 

Analysis  and  Approval  Rationale 

The  State  has  assured  EPA  that  the 
audit  period  for  the  inspection  stations 
is  in  fact  30  days,  and  that  this  30  day 
audit  frequency  will  be  maintained.  The 
Colorado  I/M  program,  therefore,  meets 
EPA  criteria  and  is  approved. 

The  Colorado  Springs  monitoring  plan 
and  demonstrations  of  reasonable 
further  progress  for  Colorado  Springs, 
Greeley  and  Fort  Collins  were  included 
and  are  acceptable.  The  Colorado 
Springs,  Fort  Collins  and  Greeley  CO 
plans  are  therefore  approved. 

An  acceptable  reasonable  further 
progress  demonstration  was  also 


included  for  the  Denver  area  ozone  plaiL 
The  contingency  plan  for  the  Denver 
area  was  also  addressed  in  the 
Commission's  submittal.  It  was  asserted 
in  the  submittal  that  there  would  be  no      <v 
'  adverse  effect  on  air  quality  from 
planned  transportation  projects,  and  a 
list  of  federal  actions  and  their  effect  on 
air  quality  was  included.  The 
Commission  stated  that  mnlting  the 
voluntary  share-a-ride  program 
mandatory  as  well  as  the  excess 
emission  reductions  to  be  provided  from 
the  planned  warranty  program 
constitute  the  required  contingency  plan. 
EPA  finds  that  this  plan  is  an  acceptable 
contingency  plan.  The  Conmiissioner's 
submittal  aJso  included  an  adequate 
documentation  of  RACT  on  existing 
VOC  sources  covered  by  a  CTG,  as  well 
as  a  commitment  to  adopting  RACT  for 
VOC  sources  subsequently  covered  by  a 
CTG.  EPA  is  therefore  approving  the 
Denver  area  ozone  plan. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appecds  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(see  307(b)(2)). 

The  OfBce  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

This  rulemaking  is  issued  under  the 
authority  of  Section  110  of  the  Clean  Afr 
Act  (42  U.S.C.  7410). 

List  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

Dated:  December  2, 1963. 
William  D.  Ruckelsliaus, 

Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Colorado  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1982. 

PART  52— [AMENDED] 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  G^-Colorado 

1.  Section  52.320  is  amended  by 
adding  new  paragraph  (c)(29)  as  follows: 

S52.320    IdentlflcaMon  of  plan. 

(c)  •  •  • 

(29)  Provisions  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 


Act  for  carbon  monoxide  in  Colorado 
Springs.  Port  Colliiu.  and  Greeley  and 
ozone  in  Denver  were  •nfamitted  on  Jane 
-  24, 1962.  and  su|iplemented  by 
infonnatioQ  •afamitted  on  May  4,  lflB3. 
by  the  Colorado  Air  QoaUty  Control 
Commission. 
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HS2.32«.  52.327,  S2.a2»    Wmmomt] 

2.  Sections  52.32B.  52.327,  and  s?,??!9 
are  removed  and  reserved. 

|F1l  Doc  S3-4£W  PIM  I3-»«:  »45  am) 


40CFRPart65 
[AO-FRL  2477-7] 


Delay  in 


AOEMCV:  EavktMnaental  Protection 
Agency. 

AcnoM:  Pinal  mlemaldng. 


K  The  Environmental  Protection 
Agency  (EPA)  proposed  on  September  8. 
1983,  to  approve  the  administrative 
orders  issued  on  May  18, 1983.  by  the 
Office  of  Environmental  AfEairs  of  the 
Louisiana  Department  of  Natural 
Resources  to  Conoco  Incorporated,  Lake 
Charles  Refinery;  to  Vulcan  Materials 
Company.  Geismar  Chemical  Plant;  and 
to  Pormosa  Plastics  Corporation.  Baton 
Rouge,  and  this  action  approves  the 
orders.  The  orders  allow  the  companies 
to  bring  air  emissions  from  their 
facilities  into  compliance  with  certain 
regulations  contained  in  the  federally 
approved  Louisiana  State 
Implementation  Plan  (SIP)  later  than 
December  31. 1982.  Because  the  orders 
have  been  issued  to  major  stationary 
sources  and  pennit  delays  in  compliance 
with  provisions  of  the  SIP.  they  must  be 
approved  by  EPA  before  they  become 
effective  as  delayed  corapliaince  orders 
under  the  Clean  Air  Act  Since  they  are 
approved  by  EPA,  the  orders  will 
constitute  additions  to  the  SIP.  In 
addition,  a  source  in  compliance  with  an 
approved  order  may  not  be  sued  under 
the  federal  enforcement  or  citizen  suit 
provisions  of  the  Act  for  the  violations 
of  the  SIP  regulations  covered  by  an 
order. 

EFFECTIVE  DATE:  This  action  will  be 
effective  January  11. 1984. 
AnnnrsiBI,  The  State  orders, 
supporting  material,  and  evaluation 
r^orts  may  be  inspected  and  copied 
(for  appropriate  chaiges)  duing  normal 
business  hours  at  the  Region  8  office. 


Enviroranentri  PnHettiou  Agency,  1201 
Elm  Street.  Dallas.  Texas  7S27Q;  the 
Office  of  the  Federal  Register,  1100  L 
Street.  N£.  Rm  8401.  Washfa^ton.  D.C 
20480,  and  at  die  Air  Qoality  Divishm. 
Louisiana  Department  of  Nstnral 
Resources.  Land  and  Natural  K^»•rt^|^pf^ 
Building.  825  North  Fourth  Street.  Baton 
Rouge.  Louisiana. 


Willie  Kelley.  Air  Enforcement  Section 
(8AW-AE).  Air  and  Waste  Management 
Division.  U3.  EPA  Region  a,  Dallas, 
Texas  7S27a  Telephone:  (214)  7B7-«877, 
FTS  720-0877. 


FARV  MramUTWlt  The 
Assistant  Secretary,  Office  of 
Environmental  A&irs.  in  Louisiana's 
Department  of  Natural  Reaouoes  isaned 
delayed  compliance  orders  to  diree 
sources  for  oontral  of  vdatile  oiganic 
compounds  on  May  18. 1983.  These 
sources  failed  to  coBply  by  December 
31, 1982.  widi  the  raqukuaents  for 
control  of  volatile  organic  compound 
emissions  iHiicli  EPA  had  appwiTwl  in 
the  State  Implementation  Flan  f3ff% 
Because  these  orders  were  issued  to 
major  stationary  souicgs  of  vtHatile 
oiganic  compouiids  and  allow  driays  m 
compliance  with  the  applicable 
regulations,  they  most  be  approved  by 
EPA  before  they  can  beoone  effective 
aa  delayed  ONnpliance  ordera  ander 
Section  113(d)  of  the  Clean  Air  Act  (the 
Act).  The  State  trananitted  these  orders 
to  EPA  cm  May  20, 1983.  EPA  reviewed 
the  orders  and  found  that  tiiey  satisiy 
the  reqairements  of  Section  113(d), 
inclu(&ig  public  notice  and  hearing, 
before  the  State  issued  them.  The  fuB 
text  of  each  of  diese  ordere  was 
published  on  September  6, 1983  (48  FR 
40278). 

Compliance  with  die  terms  of  these 
orders  will  predude  federal  enforcement 
action  under  Section  113  of  die  Act 
against  the  sooroes  for  violations 
covered  by  the  order  during  die  period 
the  (HdeiB  are  in  effect  Enforcement 
against  the  sources  under  the  citizen  suit 
provision  of  die  Act  (Section  304)  will 
sindlariy  be  precladed.  The  orders  will 
also  coBstitute  additions  to  the 
Louisiana  State  Im|riementation  Plan. 
However,  coo^iliance  with  the  orden 
will  not  preclude  assessment  of  any 
noncompliance  penalties  under  Section 
120  of  the  Act  unless  the  sources  are 
otherwise  entitled  to  an  exemption 
under  Section  120(a)(2)(B)  or  (C). 

Conoco  faooipacatad 

Conoco  Incorporated  c^ierates  a 
petroleum  refinoy  at  Lake  Charles. 


Louisiana.  Hw  order  1 
consideration  addresses  emissions  from 
die  volatile  oiganic  compound  (VOC) 
storage  tanks  at  die  plant,  wfaidi  are 
subject  to  Louisiana  Air  Quality 
Regiilation  ZZJ3,  The  legulation  limits  the 
VOC  emissima,  and  k  part  of  the 
federally  approved  Louisiana  State 
Implementatian  Han.  SpecificaDy,  ten 
VOC  storage  taidcs,  eaA  widi  a 
capac^  of  greater  dian  404100  gallonit 
do  not  have  secondary  seals  t»««*afhHl  as 
required  by  Regulation  22J.  The  Stete 
fosmd  that  the  oon^any  was  not  able  to 
comply  with  these  rayiirrmiiiis  by  tha 
reqidrad  drta.  December  31. 1982.  except 
by  closing  the  plant  The  order  requires 
final  cowipliani»  with  the  r^nlations  by 
December  SI.  1883.  by  iasteHii« 
secondary  seak.  EPA's  analyaia  of  the 
order  has  been  incotputated  in%?  a 
document  e^itied  Evalnatiaa  of  dw 
Louisiana  State  Defagred  Complianoa 
Order  far  Conoco  fawotporatod.  Lake 
Charles,  Loniaiana.  dated  May  19BS, 
wdiich  is  available  far  inflection  at  the 
locati(ms  indicated  above. 


Formosa  Plastics  Corporation 
operates  a  chemical  manufacturing 
facility  at  Baton  Rouge,  Louisiana.  He 
order  under  consideration  addresses 
emissions  from  the  ethjrlene  dichloride 
manufacturing  processes  at  the  plant 
which  are  subject  to  Louisiana  Afr 
Quality  Regulations  22.3  and  ?7ff  The 
regulations  limit  the  emissions  of 
volatile  oiganic  compounds  fVOC).  and 
are  part  of  the  federaDy  approved 
Louisiana  State  Implementation  Flan. 
Specifically,  one  ediylene  diddoride 
storage  tank  of  750.000  gallon  capacity 
(Point  SoiRce  No.  134— State  emission 
invenloiy  number)  and  the 
oxyddotinatian  vent  {Mat  Source  No. 
154)  from  die  ediylene  diddoride 
process  are  not  contioBed  by  the 
methods  required  by  Regulations  >9^ 
and  22.8.  respectively.  The  State  found 
that  the  company  was  not  able  to 
comply  with  diese  requiremenU  by  the 
required  date,  December  31. 1982,  excq^it 
by  dosing  the  plant  Hie  order  requires 
final  compliance  with  the  regalations  by 
December  31, 1983,  by  venting  emissions 
fitim  both  sources  to  a  new  thennal 
indnerator.  EPA's  analyais  has  been 
incorporated  into  a  doamient  entided 
Evaltution  of  the  Louisiaiia  State 
Delajnd  Compliance  Order  for  Formosa 
IMastics  Coiporatian.  Baton  Roi^e. 
Louisiana,  dated  May  1983.  which  is 
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available  for  inspection  at  the  locations 
indicated  above. 

Vnksn  Materials  Company 

Vulcan  Materials  Company  operates  a 
synthetic  organic  chemic^ 
manufacturing  facility  at  Geismar. 
Louisiana,  called  Vulcan  Chemicals 
Company.  The  order  under 
consideration  addresses  volatile  oiganic 
compound  (VOC)  emissions  from  the 
ethylene  dichloride  manufacturing 
processes  at  the  plant  which  are  subject 
to  Louisiana  Air  Quality  Regulation  22.8. 
The  regulation  limits  the  VOC 
emissions,  and  is  part  of  the  federally 
approved  Louisiana  State 
Implementation  Plan.  Specifically,  the 
oxychlorination  vent  (Fy>int  Source  No. 
6 — State  emission  inventory  number) 
from  the  ethylene  dichloride  process  is 
not  controlled  by  the  methods  required 
by  Regulation  22J&.  The  State  fbimd  that 
the  company  was  not  able  to  comply 
with  these  requirements  by  the  required 
date.  December  31, 1982,  except  by 
closing  die  plant  Initially.  Vulcan 
planned  to  change  the  process  to  have  a 
pure  oxygen  feed  which  would  allow  the 
emissions  to  be  condensed  and  recycled. 
Because  of  the  high  operating  cost  of 
this  system.  Vulcan  is  considering 
incineration  as  an  alternative.  For 
whichever  system  is  selected.  Vulcan 
must  comply  with  the  regulation  by 
December  31. 1984.  EPA's  analysis  has 
been  incorporated  into  a  docimient 
entided  Evaluation  of  the  Louisiana 
State  Delayed  Compliance  Order  for 
Vulcan  Chemicals  Company,  Geismar, 
Louisiana,  dated  May  1983,  which  is 
available  for  inspection  at  the  locations 
indicated  above. 

There  were  no  public  comments  on 
the  proposed  approval  actions.  The 
public  should  be  advised  that  this  action 
will  be  effective  on  the  date  listed  in  the 
EFFCCnvE  DATS  section  of  this 
rulemaking.  Under  Section  307(b)(1)  of 
the  Act  petitions  for  judicial  review  of 
this  action  must  be  Hied  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of  the 
date  of  publication.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  sec. 
307(b)(2).) 

Each  of  these  delayed  compliance 
orders  affects  only  one  entity  and 
involves  an  "order",  rather  than  a 
"rule",  and  therefore  this  action  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act  or  to 
Executive  Order  12291. 


List  of  SobiaGts  in  «  CFR  Part  65 

Air  pollution  controL 
Autiioctty:  42  U.S.C  7413,  7601. 

Dated:  December  2, 1983. 
%VilHaaD.I 

Administrator. 


PART  65-{AMENDED] 

ntle  40.  Part  65,  Subpart  T— 
Louisiana,  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  the 
following  entriesin  the  table  in  i  65.231: 
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40CFRPartS1 

(EPA  Action  KS 1273;  AO-FRL-248»-11 


DMignation  Of  Areas  for  Air  Quamy 
Planning  Purpoaasj  Stats  of  Kansas 


:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rulemaking. 


:  Section  107(d)  of  Uie  Clean 
Air  Act  as  amended  provides  for  the 
designation  of  areas  as  either 
attainment  nonattainment  or 
unclassified  with  respect  to  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  EPA  today  takes  final  action 
to  redesignate  Kansas  City,  Kansas, 
from  imdassified  to  attainment  with 
respect  to  the  NAAQS  for  carbon 
monoxide  (CO).  This  redesignation 
action  is  based  on  a  request  from  the 
Kansas  Department  of  Health  and 
Environment  (KDHE).  Supportive  data 
were  included  with  the  request 
EFFECmrc  DATE:  This  action  will  be 
effective  February  10, 1984  unless  notice 
is  received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

ADORESSCS:  Comments  should  be  sent 
to  Larry  A.  Hacker,  Environmental 
Protection  Agency,  324  East  11th  Street 
Kansas  City,  Missouri  64106.  The  State 
submission  is  available  for  inspection 
during  normal  business  hours  at  the 
above  address,  at  the  Kansas 
Department  of  Health  and  Environment 
Forbes  Field  Topeka,  Kansas  66620. 

FON  FURTMCR  mrOmiATION  CONTACT: 
Larry  A.  Hacker  at  (816)  374-3791,  or 
FTS  758-3791. 
SUPPLEMENTARY  INPORMATION:  In 

response  to  Section  107(d]  of  the  Clean 
Air  Act  as  amended  EPA  and  the  State 
of  Kansas  have  designated  all  areas  of 


the  State  as  attaining  the  NAAQS,  not 
attaining  the  NAAQS.  or  having 
insufficient  data  to  make  a 
determination.  An  attainment  area  is 
one  in  which  the  air  quality  does  not 
exceed  the  standards.  A  nonattainment 
area  is  one  in  which  the  air  quality  is 
worse  than  the  standards.  An 
unclassified  area  is  one  for  which  there 
are  insufficient  data  to  determine 
whether  the  area  is  attainment  or 
nonattainment  At  40  CFR  Part  81. 
Subpart  C  the  areas  of  the  State  which 
are  nonattainment  for  one  or  more 
pollutants  are  identified. 

EPA's  current  Section  107  designation 
policy  is  summarized  in  an  April  21, 
1983,  memorandum  bom  Sheldon 
Meyers.  Generally,  eight  quarters  (two 
years)  of  monitoring  data  which  show 
attainment  are  required  to  support 
redesignation  requests,  and  evidence  of 
actual,  enforceable  emission  reductions 
should  also  be  provided.  However,  the 
most  recent  four  quarters  of  monitoring 
data  can  be  used  if  dispersion  modeling 
shows  that  the  SEP  strategy  is  sound 
and  if  actual,  enforceable  emission 
reductions  have  occurred. 

The  NAAQS  for  CO  consists  of  a  1- 
hour  standard  of  10  milligrams  per  cubic 
meter  (9  parts  per  million  (ppm)),  and  an 
8-hour  standard  of  40  milligrams  per 
cubic  meter  (35  ppm).  Neither  standard 
is  to  be  exceeded  more  than  once  per 
year. 

On  April  5, 1983,  the  KDHE  submitted 
a  request  to  redesignate  the  attainment 
status  of  a  portion  of  Kansas  City, 
Kansas.  The  boimdaries  of  this  area  are 
as  follows:  6th  Street  on  the  east 
Washington  Street  on  the  north,  18th 
Street  on  the  west  and  Bamett  Street  on 
the  south.  This  area  was  designated 
unclassified  with  respect  to  the  NAAQS 
for  CO  on  November  4, 1980,  at  45  FR 
73046.  At  that  time,  EPA  stipulated  that 
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at  least  one  year  of  aupplemental  CO 
monitoring  data  was  to  be  collected  at  a 
second  site  before  the  area  could  be 
redesignated  to  attainment  The 
supplemental  monitoring  was  performed 
at  an  EPA  approved  site  (7th  and  State) 
during  1980-«1.  The  data  from  this 
monitor  showed  attainment  of  the  CX) 
standard.  Data  from  the  other  monitor 
site  (619  Ann)  have  shown  continued 
attainment  since  197&  The  Federal 
Motor  Vehicle  Ck)ntrol  Program  provides 
actual,  enforceable  CO  emission 
reductions.  On  the  basis  of  the 
preceding  discussion,  this  action 
complies  with  agency  redesignation 
policy.  In  addition.  KDHE  has  satisfied 
EPA's  November  4. 1980,  requirement  for 
supplemental  CO  monitoring. 

Action:  EPA  today  takes  final  action 
to  redesignate  Kansas  City,  Kansas, 
from  unclassified  t^attainment  for  CO. 

The  OfBce  of  Management  and  Budget 
has  exempted  this  rule  bom  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  «vithin  60  days  of 
today,  lliis  action  may  not  be 
challenged  later  in  proceedings  to 
enforce  its  requirements. 

This  action  will  be  effective  February 
10, 1984  unless  we  receive  written  notice 
within  30  days  from  date  of  publication 
that  someone  wishes  to  submit  adverse 
or  critical  comments.  In  such  case,  this 
action  will  be  withdrawn  and 
rulemaking  will  commence  again  by 
announcing  a  proposal  of  this  action  and 
establishing  a  comment  period. 

This  noticse  of  final  rulemaking  is 
issued  under  the  authority  of  Sections 
107  and  301  of  the  Clear  Air  Act  as 
amended  (42  U.S.C.  7407  and  7601). 

list  of  Subjects  in  40  CFR  Part  81 

Intergovernmental  relations,  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  December  2, 1983. 
WiUiam  D.  Ruckelshaus. 
Administrator. 

PART  81— DESIQNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I.  Title  40  of  the 


Code  of  Federal  Regulations  is  revised 
to  read  as  follow*: 


107 


181,817 

1.  In  i  81.317.  in  ttw  table  ICansas- 
CO",  remove  die  entire  entry  for  Kansas 
City.  Kansas. 

pnt  Dob  O-OMZ  rOad  U««K  Mt  a^ 


MANAGEHENr  AGENCY 

44  CFR  Part  64 

[Ooeim  Na  FEMA  <S77] 

LM  of  ComfnunMaa  ElgMa  tor  ftie 
Sala  of  Inaunmca  Under  Ilia  Natfonal 


R  Federal  Emergency 
Management  Agency. 
action:  nnal  rule. 


This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measiuvs.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 

EFFECTIVE  DATES:  The  date  listed  in  the 
fourth  column  of  the  table. 
ADDRESS:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  457,  Lanham. 
Maryland  20706,  Phone:  (800)  638-741& 
FOR  HIRTHER  INFORMATION  CONTACT: 
Frank  H.  Hiomas,  Senior  Staff  Officer, 
Federal  Insurance  Administration,  (202) 
287-0222,  500  C  Street  Southwest 
FEMA— Room  509,  Washington,  D.C 
20472. 
SUPPLEMENTARY  MFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 


protecting  Uves  and  new-constnictioo 
from  futnie  flooding.  Since  the 
commimities  on  die  attached  list  have 
recently  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  die  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazud  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boondaiy 
Map.  The  date  of  die  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
fifth  column  of  the  table.  In  the 
commimities  listed  where  a  flood  map 
has  been  published.  Secticm  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  conditiim  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
ondieins^. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  tfie 
public  interest  Hie  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.a  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance." 

Pursuant  to  die  provisions  of  5  U3.C 
605(b).  the  Administrator.  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emei^gency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  tc 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  commimity's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

List  of  Sub}acto  fai  44  CFR  Part  M 

Flood  insurance.  Flood  plains. 

PART  64-{AMENDEDl 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 
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^""Tl^fJ**^  Insurance  Act  of  1988  (title  Xffl  of  the  Housing  and  Urban  Development  Act  of  1988);  t^cttn  Un.  28.  UOB  (33  PR  17801 
AdLSi^i"  "^™****-  *^  "-^^  4001-1128:  E.0. 12127.  44  PR  19387;  and  delegation  of  .otfaority  to  the  AdmkZ«te.  Pede»l  In«^ 

Issued  December  5, 1983. 
)eCb«y  S.  Bngg. 

Administrator  Federal  Insurance  AdminiatraUoit 
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DEPARTMENT  OF  TRANSPORTATION 

49CFRPMI71 

(OST  Dodwt  Na  9;  Amdt  71-20] 

Standard  Tome  Zone  Boundaries; 
Technical  Amendments 

AOENCY:  Office  of  the  Secretary,  DOT. 
ACTION:  Final  rule. 


:  DOT  amends  its  standard 
time  zone  regulations  to  reflect  changes 
in  the  names  of  three  of  the  zones  made 
by  recent  legislation.  It  also  updates  the 
authority  citation  for  these  regulations 
to  reflect  cofiification  of  the  laws 
administered  by  DOT. 
DATE  The  effective  date  of  this 
amendment  is  November  30, 19B3. 
FOR  RIRTHCR  INFOMIATION  CONTACT: 

Robert  L  Ross,  Office  of  the  General 
Counsel.  C-60,  Department  of 
Transportation.  Washington.  DC  20590; 
(202)  42&-4723. 
SUPPLEMENTARY  INFORMATION: 

Renaming  of  Time  Zones 

A  final  rule  took  effect  October  30, 
1983,  reducing  from  four  to  two  the 
number  of  time  zones  in  Alaska  (48  FR 
43276,  September  22, 1983).  (TTje  State 
had  been  in,  from  east  to  west  the 
Pacific  Yukon.  Alaska-Hawaii,  and 
Bering  time  zones.)  Effective  on  that 
date,  the  entire  State  was  moved  to  the 
Yukon  time  zone  (9  hours  behind 
Greenwich  Mean  Time),  except  that  part 
of  the  Aleutian  Islands  that  is  west  of 
169  degrees  30  minutes  west  longitude, 
which  was  moved  to  the  Alaska-Hawaii 
time  zone,  10  hours  behind  Greenwich. 
In  the  Supplemental  Appropriation  Act 
for  Fiscal  Year  1984  (Public  Law  98-181, 
November  30, 1983),  the  Congress 
renamed  three  of  the  four  zones  which 
has  been  in  Alaska  to  reflect  the 
chfmges  made  by  the  rulemaking. 
Specifically,  the  dominant  zone  in 
Alaska  was  changed  bom  "Yukon"  to 
"Alaska";  the  other  zone  in  Alaska  was 
changed  from  "Alaska-Hawaii"  to 
"Hawaii-Aleuticui";  and  the  Bering  zone. 


which  now  applies  only  to  American 
Samoa,  was  changed  to  "Samoa".  This 
final  rule  makes  conforming  changes  to 
DOTs  regulations. 

The  renaming  raises  the  question  of 
the  appropriate  designations  to  be  used 
for  two  of  the  new  zones.  There  is 
already  a  time  zone  in  the  United  States 
whose  name  begins  with  the  letter  "A": 
Atiantic  standard  time,  which  includes 
Puerto  Rico  and  the  Virgin  Islands  and 
is  designated  "AST".  (Since  daylight 
saving  time  is  not  observed  in  either 
Puerto  Rico  or  the  Virgin  Islands,  the 
designation  "ADT'  is  never  used.) 
Designation  of  the  Alaska  standard  time 
as  "AST/ ADT'  would  be  confusing: 
hence,  DOT  intends  to  use  "AKST/ 
AkDT'  when  referring  to  the  Alaska 
standard  time  zone. 

A  similar  problem  exists  with  the  new 
Hawaii-Aleutian  standard  time  zone. 
That  zone  used  to  be  called  "Alaska- 
Hawaii";  the  designation  was  "AHST/ 
AfiDT'.  (Although  daylight  saving  time 
is  not  observed  in  Hawaii,  it  is  observed 
in  the  part  of  Alaska  «^di  is  in  diis 
zone.)  Despite  the  formal  name  of  the 
zone,  people  in  the  included  part  of 
Alaska  consistendy  referred  to  it  as 
"Alaska  Standard  time  (AST/ADTf '. 
(People  in  Hawaii  consistently  referred 
to  it  as  "Hawaii  standard  time  (HST)".) 
Since  we  expect  this  local  practice  to 
continue,  we  urge  those  using  this  local 
name  to  use  the  designation  "AIST/ 
AlUr'  (for  "Aleutian")  to  avoid 
confusion.  DOT,  however,  will  use  the 
fiill  designation  "HAST/HADT". 

A  similar  problem  does  not  exist  with 
Samoa  standard  time;  the  appropriate 
designation  is  "SST".  (Dayli^t  saving 
time  is  not  observed  in  American 
Samoa.) 

Change  in  the  Audiority  Qtation 

The  Department  of  Transportation  Act 
(former  49  U.S.C.  1651  et  seq.) 
transferred  to  DOT  from  the  Interstate 
Commerce  Commission  the  authority  to 
administer  the  Uniform  Time  Act  of 
1966,  the  basic  standard  time  zone  law. 
The  DOT  Act  was  effectively  repealed 
by  Public  Law  97-449,  which  enacted 


diat  statute's  provisions  into  positive 
codified  law.  (See  49  U.S.C  101-526. 
3101-04.)  That  statute  also  amended  die 
Uniform  Hme  Act  to  substitute  die 
Secretary  of  Transportation  for  the 
Interstate  Commerce  Commission. 
Consequentiy,  the  reference  to  the  DOT 
Act  in  the  statement  of  authority  for  the 
standard  time  zone  regulations  (49  CFR 
Part  71)  no  longer  is  correct  The  correct 
reference  is  to  the  Uniform  Time  Act  a» 
amended.  , 

List  of  Subjects  in  4t  CFR  Part  71 

Time. 

PART  71— (AMENDED] 

In  consideration  of  the  foregoing.  Part 
71  of  Tide  49.  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  citation  for  Part  71  is 
revised  to  read-as  follows: 

Authority:  Sees.  1-4.  40  Stat  45a  as 
amended:  sec.  1, 41  Stat  1446.  as  amended: 
sees.  2-7.  80  SUt  107.  as  amended:  15  UAC 
260-287,  unless  otherwise  noted. 


f  71.11    [AmendeJl 

2.  In  the  tide  and  text  of  i  71.11.  the 
term  "Alaska"  is  substituted  for  die  term 
"Yidcon"  wdierever  it  appears. 


S  71.12    [AmMidMi] 

3.  In  the  tide  and  text  of  S  71.12.  the 
term  "Hawaii-Aleutian"  is  substituted 
for  the  term  "Alaska-Hawaii"  wherever 
it  appears. 

{71.13    (AfitMidadl 

4.  In  the  tide  and  text  of  9  71.13,  die 
term  "Samoa"  is  substituted  for  the  tenn 
"Bering"  wherever  it  appears. 

AutlMrity:  Act  of  March  19, 1918,  as 
amended  by  tl>e  Uniform  Time  Act  of  1988,  as 
amended.  15  U.S.C  260-67: 40  CFR  1.57  (a) 
and(l). 

Issued  in  Washington,  DC.  on  December  5. 
1983. 

RoaaBiid  A.  Knapp. 

Acting  General  Counsel. 

(FK  Doc  •S-32S37  Filed  12-»«:  fe4S  wb] 
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Tha  aecVon  of  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the 
proposed  issuance  of  lutos  and 
regulations.  The  purpose  o(  these  notices 
is  to  give  interested  persons  an 
opportunity  to  partidpalB  in  the  rute 
making  prior  to     the  adoption  of  the  final 
nies. 


DEPARTMEHT  OF  AGRICULTURE 

Agricultural  Mariceting  Servlc* 

7  CFA  Part  1126 

[Dodiel  No.  AO-231-A51] 

Milk  In  th«  Texas  Mariceting  Area; 
Partial  Raconrniended  Decision  and 
Opportunity  To  File  Written 
Exceptions  on  Proposed  Amendments 
to  Tentativa  Marlteting  Agreement  and 
to  Order 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SOMIIARy:  This  recommended  decision 
denies  a  dairy  industry  proposal  to 
reduce  the  price  of  producer  milk  used 
to  make  butter,  nonfat  dry  milk  and 
Cheddar  cheese  during  the  months  of 
December  1983.  and  March  through  June 
1984  under  the  Texas  order.  This 
proposal  was  one  of  several  considered 
at  a  public  hearing  held  October  4-7, 
1983,  in  Irving,  Texas.  Interested  parties 
agreed  to  a  separate  briefing  period  for 
this  proposal  so  that  it  could  be 
considered  on  a  timely  basis.  A  separate 
recommended  decision  will  deal  with 
the  remaining  issues  in  this  proceeding. 
DATE  Comments  are  due  on  or  before 
January  11. 1984. 

ADDRESS:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077.  South  Building.  U.S. 
De[>artraeat  of  Agriculture.  Washington, 
D.C  20250. 

FOR  FURTHER  INFORMATION  CONTACT 
John  F.  Borovies,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250.  202/447-2089. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
Prior  documents  in  this  proceeding: 


Notice  of  Hearing:  Issued  August  29, 
1983:  published  September  1, 1983  (48  FR 
39643). 

Correction  to  Notice  of  Hearing: 
Published  September  12. 1983  (48  FR 
40894). 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Texas  marketing 
area.  The  hearing  was  held,  pursuant  to 
the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.],  and  the 
applicable  rules  of  practice  (7  CFR  Part 
900),  at  Irving,  Texas,  on  October  4-7, 
1983.  Notice  of  such  hearing  was  issued 
on  August  29. 1983.  and  published  on 
September  1. 1983  (48  FR  39643). 

Interested  parties  were  given  until 
November  3, 1983,  to  file  post-hearing 
briefs  on  proposals  Nos.  1  and  2  as 
published  in  the  hearing  notice  and  on 
whether  the  proposals  should  be 
considered  on  an  expedited  basis. 

Interested  parties  may  file  written 
exceptions  to  this  decision  with  the 
Hearing  Clerk.  U.S.  Department  of 
Agriculture.  Washington,  D.C  20250.  by 
the  15th  day  after  publication  of  this 
decision  in  the  Federal  Register.  Four 
copies  of  the  exceptions  should  be  filed. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  material  issues  on  the  record 
relate  to: 

1.  The  Class  III  price  level  for 
producer  milk  used  in  butter,  nonfat  dry 
milk  and  cheddar  cheese  for  December 
1983,  and  March  through  June  1984. 

2.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  and  the  opportunity  to  file 
written  exceptions  thereto  with  respect 
to  issue  No.  1. 

3.  The  Class  1  price  level  and  location 
adjustments  within  the  marketing  area. 

4.  The  Class  II  price  level  and  location 
adjustments  within  the  marketing  area. 

5.  Location  adjustments  applicable  for 
milk  delivered  to  plants  located  outside 
the  marketing  area. 

6.  Classification  of  milk  contaminated 
with  antibiotics. 

7.  Shipping  percentages  applicable  to 
pool  supply  plants. 

8.  Computation  of  the  Uniform  price. 


This  decision  deals  only  with  issues  1 
and  2.  The  remaining  issues  will  be 
considered  in  a  later  decision  on  this 
record. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  The  Class  III  price  level  for 
producer  milk  used  in  butter,  nonfat  dry 
milk  and  cheddar  cheese  for  December 
1983  and  March  through  June  1964.  A 
temporary  price  reduction  on  producer 
milk  used  to  make  butter,  nonfat  dry 
milk  and  cheddar  cheese  should  not  be 
adopted  for  the  months  of  December 
1983.  and  March  through  June  1984. 
Presently,  the  price  for  all  producer  milk 
in  Class  III  uses,  including  butter,  nonfat 
dry  milk  and  cheddar  cheese,  is  the 
basic  formula  price  for  the  month.  It 
represents  the  average  of  prices  paid 
during  the  month  for  manufacturing 
grade  milk  in  Minnesota  and  Wisconsin. 
The  evidence  included  in  this  record 
does  not  support  a  change  in  the  Class 
III  price. 

Associated  Milk  Producers.  Inc. 
(AMPI),  a  cooperative  association  which 
represents  a  substantial  majority  of  the 
dairy  fanners  who  furnish  milk 
marketed  under  the  Texas  order, 
requested  a  reduction  of  40  cents  per 
hundredweight  on  producer  milk  used  to 
manufacture  butter,  nonfat  dry  milk  and 
cheddar  cheese  during  December  1983, 
and  March  through  June  1984.  AMPI's 
proposal  was  virtually  identical  to  a 
temporary  provision  of  the  Texas  order 
which  was  effective  April  28  through 
June  1983.  Land  O'Lakes,  Inc.  (LOL)  also 
proposed  a  reduction  in  the  price  of  milk 
used  to  produr  ■  these  products. 
However.  LOL  did  not  appear  at  the 
hearing  and  later  in  brief  abandoned 
their  proposal  and  opposed  the  change 
requested  by  AMPI. 

A  witness  for  AMPI  stated  that 
market  conditions  which  prompted  a 
previous  temporary  price  reduction  have 
persisted  and  will  be  present  during 
December  of  this  year  and  March 
through  June  1984.  Evidence  was 
presented  to  show  that  producers 
associated  with  the  Texas  market  have 
continued  to  increase  production  above 
year  earlier  levels  while  fluid  sales  in 
the  market  have  declined.  The 
spokesman  indicated  that  December  is 
traditionally  a  month  when  Class  I  sales 
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are  low  because  of  school  dosiDgs  and 
reduced  sales  during  the  holiday  period. 
Also,  the  nooth*  of  March  through  June 
are  the  months  when  production  is 
seasonally  high  and  substantial  amoonts 
of  milk  must  be  moved  to  manufacturing 
plants.  The  tiritness  asserted  that  the 
effect  of  a  supply-demand  imhaUncp  in 
the  market  will  result  in  unusually  large 
quantities  of  milk  not  needed  for  the 
fluid  market  that  must  be  manufactured 
into  storable  dairy  products  during 
December  1983  and  March  through  lune 
1984. 

The  witness  stated  that  AMPI  clears 
the  market  of  milk  suppUes  in  excess  of 
the  floid  needs  of  the  entire  Texas 
■market  He  testified  that  AMPI.  by  full 
supply,  partial  supply,  and  spot 
shipments,  supplies  almost  all 
distributing  plants  on  the  market.  In 
addition  the  tvitness  skated  that  since 
early  1983.  the  amount  of  surplus  milk 
handled  by  AMPI  has  increased 
substantially.  The  witness  claimed  that 
the  marketwide  increase  in  milk 
production  combined  with  a  slight 
decline  in  Class  I  sales  caused  AMPI  to 
handle  almost  100  million  pounds  more 
of  Order  126  surplus  milk  during  March 
through  June  1983  than  for  the  same 
period  in  1BB2.  an  increase  of  44  percent 

The  AMPI  witness  also  presented 
evidence  designed  to  show  that  the 
cooperative  loses  money  on  its 
operations  that  serve  to  clear  the  market 
of  abnormal  excess  milk  suppUes.  The 
witness  stated  that  AMPI  operates 
plants  at  Muenster  and  Sulfur  Springs, 
Texas,  where  most  of  the  producer  milk 
not  needed  by  the  fluid  marke't  is 
processed  into  butter,  nonfat  dry  milk 
and  Cheddar  cheese.  The  Muenster  plant 
was  said  to  produce  barrel  cheddar 
cheese  and  have  a  capmcity  to  process 
30  million  pounds  of  milk  each  month. 
The  witness  stated  that  the  Sulfur 
Springs  plant  produced  butter  and 
nonfat  diy  milk  and  could  handle  about 
18  million  pounds  of  producer  milk  per 
month.  The  AMPI  spokesman 
introduced  data  from  the  financial 
records  of  the  plants  as  a  way  of 
showing  that  both  pluits  had  lost  money 
on  the  processing  of  sur{Hus  producer 
milk.  The  losses  at  Muenster  on  a  per 
hundredweight  basis  ranged  from  74 
cents  for  the  year  1981  to  7.1  cents  for 
January  through  April  1983.  The  Sulfur 
Springs  plant  had  a  loss  of  82  cents  per 
hundredweight  in  1981  and  a  loss  of  74 
cents  per  hundredweight  for  January 
through  April  1983. 

The  witness  claimed  that  the  current 
losses  at  AMPI's  two  manufacturing 
plants  were  the  result  of  attempting  to 
process  more  milk  in  the  plants  than 
they  were  designed  to  accommodate. 


For  March  through  June  ites  receipts  at 
the  two  plants  averaged  almost  S3 
million  pounds  per  month,  or  more  than 
10  percent  above  the  rated  maximum 
capacity.  The  witness  indicated  that  the 
opetatioa  of  the  plants  at  levels  above 
their  mnyimmn  capacity  creates 
ine£FlcieBcies  and  increased  costs. 

AMPI's  witness  testified  that  the 
Class  UI  price  should  be  reduced  during 
December  1983  and  March  thrtxigh  June 
1984,  as  a  means  of  assuring  that  all 
prodacers  on  the  market  share  more 
equitably  in  the  cost  of  handling 
unusually  large  surplus  milk  suppUes 
during  these  montl^.  AMPI  claims  that  it 
handles  much  more  than  its 
proportiooate  share  of  the  market's 
Class  HI  milk.  AMPI  also  asserts  that  it 
incurs  substantial  losaes  in  its  smphis 
milk  operations.  Since  these  losses  are 
incurred  as  a  result  of  actions  that 
benefit  all  producers  in  the  market  (the 
disposition  of  milk  in  excess  of  the  fluid 
needs  of  the  market)  AMPI  believes  that 
all  producers  should  share  the  costs  of 
these  services  through  a  slightly  reduced 
uniform  price. 

A  representative  of  Kraft  Inc. 
presented  testimony  supporting  AMPI's 
proposal  to  temporarily  reduce  the  Class 
in  price.  However,  the  Kraft  witness 
based  his  support  on  regional  cost 
differences  for  manufacturing  plants 
rather  than  the  rationale  put  forward  by 
AMPI.  He  stated  that  the  regional  cost 
differences  were  caused  by  the  seasonal 
variability  of  milk  available  to 
manufacturing  plants  as  between  Texas 
and  the  Minnesota-Wisconsin  area,  and 
the  quantifiable  difference  in  butterfat 
and  soUds-not-fat  content  of  milk 
produced  in  Texas  and  milk  originating 
in  the  Upper  Midwest,  which  results  in  a 
higher  manufactured  product  yield  per 
hundredweight  for  plants  receiving  milk 
from  midwestem  farms. 

Kraft's  witness  stated  that  the 
company  operates  several  cheese  plants 
throughout  the  United  States  including  a 
plant  at  Bentonville,  Arkansas,  which  is 
a  pool  supply  plant  on  the  Southwest 
Plains  milk  order  and  which 
occasionally  receives  milk  associated 
with  the  Texas  market  Kraft  does  not 
operate  any  plants  regulated  by  the 
Texas  order.  The  witness  presented 
evidence  from  Kraft's  own  records  and 
fit)m  U.S.  Department  of  Agriculture 
statistics  to  show  that  manufacturing 
plants  in  the  Southwest  face  a  more 
severe  seasonal  variation  in  supply  than 
do  similar  plants  in  the  Midwest  As  a 
result,  the  witness  claimed  that  plants  in 
the  Southwest  cannot  operate  on  a  year- 
round  basis  at  a  level  of  capacity  that 
allows  them  to  achieve  as  great  a  level 
of  efficiency  as  similar  plants  in  the 


Minnesota- WisconaiB  area.  The ' 

stated  that  Kraff  s  experience  indicate* 
that  this  seaaonal  vaiiabflit]r  of  tappty 
factor  makes  the  coat  of  operating  a 
cheese  plant  in  the  Soatfawest  15:7  cents 
per  hundredwei^  yeatei  than  the  cost 
of  operatiog  a  plant  in  the  Uiqier 
Midwest 

The  Kraft  witness  ako  pteaented 
evidence  on  the  regional  dtCEereaoe  in 
the  butterfat  and  sohds-not-bt  content 
of  nilk.  Again  the  witness  preaented 
Federal  order  statistics  and  data  from 
Kraft's  own  records  to  show  that  milk 
produced  ia  the  North  Central  region 
has  higher  butterfat  and  sobds-not-fat 
content  than  milk  produced  in  the 
Southwest  The  witness  also  explained 
that  these  components  affect  the  amount 
of  batter,  nonfat  dry  milk,  or  cheese  that 
can  be  produced  from  a  specific 
quantity  of  milk.  The  higlur  the  butterfat 
and  soUds-not-fat  the  greater  the 
product  yield.  Thus,  the  witness 
concluded  that  mannfacturing  plants  in 
the  Southwest  expoience  a  lower 
product  yield  per  hundredwei^  of  milk 
than  similar  plants  in  Wisconsin.  This 
yield  difference,  the  witness  contended, 
results  in  a  cost  difference  of  1&7  cents 
per  hundredweight  between  plants  in 
the  Midwest  and  those  in  the  Southwest 
even  when  the  butterfat  differential  is 
taken  into  consideration. 

The  Kraft  spokesman  stated  that 
regional  differences  in  manufacturing 
costs  that  result  from  the  seasonahty  of 
milk  available  iat  manufacturing  and 
regional  differmces  in  product  yield 
should  be  rrilected  in  the  Class  TO. 
prices  of  Federal  milk  orders.  The 
witness  concluded  that  these  factors 
would  justify  a  reduction  of  the  Texas 
Class  III  price  of  about  32  cents  per 
hundredweight 

A  witness  for  Mid-America  Dairymen, 
Inc.  (Mid-Am),  supported  the  AMH 
proposal.  The  witness  stated  that  AMPI 
had  demonstrated  that  the  costs 
associated  with  clearing  surplus  milk 
supplies  in  the  Texas  market  more  than 
justify  a  price  reduction  of  40  cents  per 
hundredweight.  Also,  the  Mid-Am 
official  indicated  that  the  price 
reduction  would  have  little  effect  on  the 
national  market  for  butter,  nonfat  dry 
milk  and  cheddar  cheese,  and  was  not 
aware  of  any  instance  wh«i  AMPI  had 
undercut  the  national  price  on  these 
items  while  the  previous  price  reduction 
was  in  effect  during  May  and  June  1983. 
In  addition,  the  witness  expressed 
agreement  with  the  seasonaUfy  and 
jdeld  theories  put  forward  by  Kraft  to 
support  the  price  reduction. 

Seven  individuals  testified  in 
opposition  to  the  AMPI  proposal  These 
pnsons  represented  individual 
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producers,  producer  cooperative 
associations,  proprietary  dairy  firms  and 
the  Wisconsin  Department  of 
A^culture,  Trade  and  Consumer 
Protection.  These  witnesses  based  their 
opposition  on  a  variety  of  reasons.  Since 
some  opponents  presented  similar 
arguments,  the  points  discussed  by  all 
seven  witnesses  are  presented  below  in 
summary  form. 

Numerous  opponents  testified  that 
butter,  nonfat  dry  milk  and  cheese  are 
traded  in  a  national  market.  Therefore, 
the  price  assigned  to  milk  used  in  those 
products  should  be  the  same  in  all 
Federal  orders.  Some  opponents  stated 
that  the  current  basic  formula  price 
based  on  the  Miimesota- Wisconsin 
price  series  should  continue  as  the  Class 
in  price  in  all  Federal  milk  orders.  Other 
witnesses  testified  that  they  would  not 
object  to  a  change  in  the  Class  III  price 
as  long  as  the  change  was  adopted  for 
fdl  Federal  orders  and  based  on  national 
rather  than  local  factors. 

Several  witnesses  expressed  concern 
that  a  Class  III  price  reduction  in  Texas 
would  give  AMPI  a  way  to  sell  butter, 
nonfat  dry  milk  and  cheddar  cheese  at  a 
price  lower  than  the  national  market 
price  and  thereby  expand  its  market 
share.  Witnesses  fi^m  Wisconsin 
expressed  a  fear  that  Wisconsin  cheese 
plants  would  lose  sales  to  AMPI 
because  the  price  cut  would  give  AMPI 
the  opportunity  to  underbid  diese 
organizations  for  commercial  markets. 
Although  these  witnesses  were 
concerned  that  adoption  of  the  AMPI 
proposal  would  have  a  negative  impact 
on  handlers  and  producers  in  other  parts 
of  the  country,  the  real  concern  seemed 
to  be  the  precedential  value  the 
proposal  might  have.  The  witnesses 
representing  handlers  and  producers 
located  in  Wisconsin  were  particularly 
concerned  that  adoption  of  lower  Class 
III  prices  in  Texas  and  various  other 
orders  would  harm  the  competitive 
position  of  Wisconsin  handlers  and 
ultimately  reduce  the  income  of 
Wisconsin  dairy  farmers. 

Three  witnesses  stated  that  a 
reduction  of  the  Class  III  price  in  Texas 
would  conflict  with  the  goal  of  the  dairy 
price  support  program.  The  witnesses 
said  that  the  support  program  was 
designed  to  support  the  market  for 
manufactured  dairy  products  so  that 
dairy  farmers  would  receive  a  specified 
price  for  their  milk.  The  witnesses 
pointed  out  that  the  M-W  price  series 
has  been  below  the  support  price  for 
some  months.  In  addition,  they  pointed 
out  that  a  40-cent  price  reduction  would 
increase  the  ciurent  gap  between  the 
support  price  and  the  price  farmers 
receive  for  milk  used  to  produce  butter, 


powder  and  cheese.  Other  witnesses 
said  they  opposed  any  order  amendment 
that  would  lower  the  price  received  by 
dairy  farmers  at  a  time  when  the  cost  of 
production  is  increasing. 

Opponents  also  contended  that  the 
Class  in  price  reduction  should  not  be 
adopted  because  AMPI  did  not  produce 
evidence  on  the  record  that  it  lost 
money  for  its  total  operations.  They 
claimed  that  AMPI  shoidd  recover  its 
manufacturing  losses  from  the  fluid 
market.  These  witnesses  stated  that 
since  AMPI's  manufact\uing  facilities 
functioned  primarily  as  a  means  of 
balancing  the  fluid  market,  the  cost  of 
those  balancing  services  should  be 
borne  by  the  handlers  who  benefit  &t)m 
the  service.  The  witnesses  suggested 
that  AMPI's  current  over  order  premium 
should  be  sufficient  to  cover  this 
manufacturing  loss.  In  this  regard,  they 
stated  that  AMPI  could  solve  its 
problem  without  help  &x)m  the  Federal 
milk  order  by  charging  handlers  for 
these  balancing  services. 

The  major  thrust  of  AMPI's  testimony 
is  that  the  Class  m  price  should  be 
reduced  to  offset  losses  incurred  in 
operating  its  manufacturing  plants 
beyond  their  rated  capacity  during 
periods  of  unusually  large  surplus  milk 
supplies.  The  price  reduction  would 
result  in  all  producers  sheiring  a  portion 
of  the  costs  associated  with  operating 
the  manufacturing  plants  that  are 
necessary  to  clear  the  market  of  surplus 
production. 

Record  evidence  establishes  that 
AMPI  handles  a  disproportionate  share 
of  the  market's  surplus  production  and 
that  the  cooperative  performs  a  major 
balancing  and  surplus  clearing  function 
that  results  in  a  marketwide  benefit. 
Also,  the  record  establishes  that  AMPI 
does  experience  some  losses  in 
processing  surplus  producer  milk  at  its 
two  manufactiuing  plants,  although  the 
magnitude  of  these  losses  cannot  be 
measured  with  any  degree  of  precision. 
However,  the  record  does  not  establish 
that  AMPI  is  incurring  extraordinary 
losses  in  operating  its  manufacturing 
plants  or  that  it  is  unable  to  recover  its 
manufacturing  losses  fitjm  within  its 
total  operations  in  supplying  the  Texas 
market  or  from  its  Southern  Region 
marketing  activities  that  extend  beyond 
the  Texas  market  but  which  are, 
nevertheless,  related  to  the  disposition 
of  Texas  order  surplus  producer  milk. 

The  data  presented  by  AMPI  with 
respect  to  losses  incurred  at  its  two 
Texas  order  manufacturing  plants 
represent  a  limited  portion  of  AMPI's 
manufacturing  and  market  clearing 
activities  and  also  does  not  include  the 
total  manufacturing  that  is  conducted  at 


the  two  plants,  llie  manufacturing 
losses  are  presented  in  terms  of  receipts 
of  producer  milk  at  the  plants  that  are 
used  to  produce  butter,  nonfat  dry  milk 
and  cheddar  cheese.  Receipts  of 
producer  milk  represent  between  85  and 
90  percent  of  total  receipts  at  the  two 
plants  while  the  manufacturing  of 
products  besides  butter,  nonfat  dry  milk 
and  cheddar  cheese  are  excluded  from 
the  data.  Profits  generated  from  the  sale 
of  condensed  milk  and  milk  and  cream 
blends  from  the  Sulphur  Springs  plant 
are  excluded  from  the  data. 
Consequendy.  it  is  not  at  all  certain  that 
the  losses  presented  with  respect  to 
producer  milk  are  representative  of  the 
total  financial  picture  of  the  operation  of 
the  two  plants. 

In  addition  to  the  above,  the  isolated 
losses  with  respect  to  handling  of 
producer  milk  at  the  Muenster  plant 
varied  considerably  during  the  first  6 
months  of  1983.  The  losses,  as  presented 
by  AMPI,  varied  fiiom  about  7  cents  per 
hundredweight  for  the  January  through 
April  period  to  over  96  cents  per 
himdredweight  during  May  and  June. 
According  to  the  testimony,  the  minimal 
losses  during  the  first  4  months  of  1983 
were  a  result  of  the  Muenster  plant  being 
operated  at  or  near  its  rated  capacity 
duririg  both  the  months  of  March  and 
April.  Also,  the  substantial  losses 
presented  for  the  Muenster  plant  during 
May  and  June  were  a  direct  result  of  the 
poor  quality  of  the  nonfat  dry  milk  that 
was  produced  during  such  months. 
Although  the  plant  was  used  for  other 
than  its  intended  purpose  (producing 
nonfat  dry  milk  powder  rather  than 
drying  whey)  to  handle  the  volume  of 
surplus,  such  losses  cannot  be 
anticipated  to  the  same  degree  in  the 
future.  While  it  may  be  reasonable  to 
assume  that  a  heavy  siuplus  of 
production  may  have  to  be  processed 
during  December  1983.  the  volume  of 
surplus  that  may  have  to  be  processed 
during  March  through  June  of  1984  is  a 
matter  of  speculation.  While  proponent 
expressed  a  degree  of  certainty  with 
respect  to  the  December  surplus 
situation,  the  amount  of  surplus  during 
March  through  June  1984  depends  on 
what  impact  feed  prices  or  programs  to 
deal  with  the  national  siuplus  of  milk 
would  have  on  Texas  milk  production 
during  such  period.  To  the  extent  that 
the  Muenster  plant  can  be  operated  near 
its  capacity,  a  price  reduction  of  40  cents 
per  hundredweight  would  more  than 
offset  the  losses  claimed  by  AMPI. 

In  addition  to  the  tmcertamty  over  the 
actual  losses  at  AMPFs  two 
manufacturing  plants,  the  volume  of 
producer  milk  processed  at  the  two 
plants  does  not  represent  all  of  the 
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Texas  order  suipku  producer  milk 
handled  by  AMPL  For  example,  dwing 
the  period  of  March-June  1983, 
approximately  211  millioo  pounds  of 
producer  milk  was  received  and 
processed  at  AMPI's  two  manufacturing 
plants.  However,  during  the  same 
period,  approximately  106  million 
pounds  of  producer  inilk  was  diverted  to 
nonpool  plants  for  mannfactnrii^  Most 
of  the  diversions  were  to  two  AMPI 
manufacturing  plants  located  at 
Oklahoma  City  and  Tulsa.  Oklahoma, 
from  AMPI  producer  located  in 
Oklahoma.  Only  minimal  (Aversions  to 
manufacturing  plants  in  Louisiana  were 
necessary  to  clear  the  Texas  order 
surplus  production.  There  is  no 
demonstration  on  the  record  of  this 
proceeding  to  indicate  that  AMPI 
suffered  any  significant  losses  with 
respect  to  the  diverted  milk,  either  in 
terms  of  manufactiuing  losses  at  its  own 
nonpool  plants  or  in  terras  of  excessive, 
unrecoverable  transportation  costs.  In 
contrast  the  Deputy  Assistant 
Secretary's  decision  of  April  11, 1983  on 
a  similar  proposal  to  amend  the  Texas 
order  was  b^d  on  evidence  of  both 
significant  operating  losses  and 
increased  transportation  costs. 

The  imiposed  40^»it  per  hundred 
weight  price  reduction  would  have 
applied  to  all  producer  milk  used  to 
make  butter,  nonfat  dry  milk  and 
Cheddar  cheese,  not  just  the  producer 
milk  processed  at  the  two  AMPI  Texas 
plants.  For  the  March-June  1983  period, 
receipts  of  producer  mdlk  at  the  two 
manufacturing  plants  represented  about 
66.8  percent  of  the  total  volume  of  the 
surplus  handled  by  MAPI  that  would 
have  qnahfied  for  the  proposed  price 
reduction,  while  the  remaining 
proportion  was  diverted. '  Consequently, 
the  proposed  price  reduction  would 
have  applied  to  a  significant  quantity  of 
milk  for  which  there  is  no  demontrated 
loss  on  the  record. 

The  marketing  system  of  the  Southern 
Region  o(  AMPI  extends  well  beyond 
the  Texas  order,  as  is  indicated  by  the 

'  The  total  reoeipU  of  ptvducer  milk  at  the  two 
manirfacturing  planta.  and  th«  quantity  of  diverted 
producOT  nilk  did  not  raprewnt  the  total  wrplua 
hant&ed  by  AMPI  durinf^  March  tfaraagh  June  1983.  ■ 
ligniflcant  bat  unapecified  wolain*  of  iwiduGn'  milk 
wa»  received  at  AMPI'*  manufacturing  plaat 
located  at  KHsboro.  Kanaaa.  that  was  a  pool  plant 
undar  the  Texaa  order  during  this  period.  The 
Hiltsboro  plant  became  pooled  under  the  Southwest 
Plains  order  effective  August  1, 1983.  Since  the 
Hillsboro  plant  ia  no  longer  pooled  under  the  Texas 
order,  the  quantity  of  producer  miUc  received  at  the 
Muenster  and  Sulphur  Springs  balancing  plants  plus 
the  quantity  of  milk  diverted  to  nonpool  plants 
during  the  1983  period  ia  indicative  of  the  quantity 
of  producer  milk  that  would  be  handled  by  AMPI 
under  the  Texas  order  during  the  period  of  the 
proposed  price  reduction. 


processing  of  Texas  order  sivplus  Bilk 
at  Aim  plant*  in  CMdalMmia  and 
Kansas.  Consequently,  an  examination 
of  (derating  losses  at  the  two  Texas 
manufacturing  plants  is  too  limited  in 
scope  to  establish  the  existence  of 
inequities  m  pay  prices  among  groups  of 
producers  dut  ccndd  warrant 
amendatory  action  to  maintain  orderly 
maiketing  conditions.  It  would  not  be 
appropriate  to  reduce  returns  to  Texas 
order  pnxiucers  on  the  basis  of  claimed 
losses  at  two  manufacturing  plants 
wriien  the  marketing  system  of  AMPI 
generates  returns  to  AKffI  members 
bom  the  sale  and  processing  of  milk 
over  a  broad  region  that  extends  well 
beyond  the  Texas  marketing  area. 

AMn  claims  that  its  manufactiuiDg 
plants  provide  a  balancing  service  that 
benefits  aD  market  producers.  The 
record  establishes  diat  the  plants  serve 
an  important  function  in  processing  the 
weekly  and  seasonal  supplies  of  milk 
that  are  in  excess  of  fluid  milk  needs. 
However,  it  has  been  a  Img  established 
poli(gr  that  the  costs  of  providing  a 
balancing  service  should  be  recovered 
from  the  fhiid  milk  handlers  that  benefit 
directly  bom  this  balancing  fimction. 
Exceptions  to  this  policy  have  been 
recognized  only  in  those  rare  cases 
when  there  was  compelling  proof  of  a 
real  danger  of  disorderiy  marketing 
conditions  caused  by  an  acute  surplus. 
Although  over  order  pricing  poticies  are 
not  stricdy  within  the  scope  of  the 
federal  marketing  order  program,  the 
Secretary  need  not  remain  blind  to  their 
existence.  In  this  regard,  AMPI 
indicated  that  it  reduced  its  over  order 
charges  to  fhiid  milk  handlers  because 
of  the  existence  of  excessive  supplies  of 
milk.  Even  with  a  reduced  over  order 
charge,  any  mmufacturing  losses  that 
may  result  in  a  particular  month,  iKed 
not  be  recovered  in  the  same  month.  The 
record  indicates  that  AMPI  received  an 
over  order  price  on  fluid  sales 
throughout  the  year. 

In  conclusion,  the  record  does  not 
establish  the  extent  to  which 
manufacturing  losses  by  AMPI  actually 
exist  or  that  certain.  isoJated  losses  on 
producer  milk  are  resulting  in  a 
significant  degree  of  inequity  in  pay 
prices  among  AMPI  producers  and  other 
producers  supplying  the  Texas  maiket. 
Any  substantial  losses  in  AMPI's  maricet 
clearing  activities  would  be  expected  to 
result  ia  pay  prices  to  AMPI  members 
that  are  significantly  below  the  Texas 
order  blend  price.  There  is  no  evidence 
on  the  record  to  substantiate  that  such  a 
situation  exists  as  returns  to  AMPI 
producers  have  been  equal  to  or  only 
slightly  below  the  order  blend  price. 


Also,  there  is  no  indicatioo  that  an^ 
minimal  mamrfiactarkig  kisses  that  lesob 
bom  balancing  Hie  fhud  mSk  needs  of 
the  market  sfaodd  be  aSaet  in  the  fbtm 
of  a  lower  price,  tlnis  ledncing  retains  to 
all  prodncers.  rather  than  being  passed 
on  to  the  flaid  milk  handlers  that  benefit 
directly  from  soch  balancing  activities. 

As  previoosly  stated.  Kraft,  inc 
supptvted  AMPTs  propMaL  Kraft 
indicated  that  die  proposed  price 
reduction  was  justified  on  die  basis  of 
lower  product  yields  in  southern 
markets  and  inefficiencies  in  southern 
maiufactming  plants  because  of  greater 
seasonal  volume  fluctuations  than  are 
experienced  in  other  areas  of  the 
country.  On  the  basis  of  yield  and  the 
seasonality  of  surplus  milk  available  for 
manufacftning.  Kraft  estimated  that  the 
value  of  producer  milk  at  ite  Southwest 
plants  was  about  32  cents  per 
hundredweigjit  less  than  die  value  of 
milk  at  its  plants  located  in  the  north 
central  area  of  the  country. 

The  rationale  presented  by  Kraft  with 
respect  to  product  yields  does  not 
appear  to  address  the  problem 
perceived  by  AMPI  of  manufacturing 
,  losses  that  may  result  from  handling  a 
temporary  excessive  supply  of  milk.  To 
the  extent  that  product  yields  vary 
among  different  regions  of  the  country 
on  a  consistent  basis,  there  is  an 
implication  that  the  problem  perceived 
by  Kraft  is  of  more  than  a  temporary 
duration.  However,  higher 
manufacturing  costs  in  southern  regions 
that  result  frt>m  lower  yields  may  well 
be  another  cost  of  doing  business  that 
should  be  recovered  from  the  fluid 
sector.  Manufacturing  facilities  that  are 
intended  to  be  operated  on  a  permanent 
basis  in  low  yield  areas  woidd  appear  to 
be  ectmomically  justified  to  clear 
surplus  milk  supplies  bom  the  market 
Tliis  is  because  fluid  use  prices  have 
been  established  at  higher  levels  in 
these  higher  cost  of  production  regions 
for  the  purpose  of  generating  an 
adequate  supply  for  fluid  use  and 
carrying  the  necessary  reserve  milk 
supply  for  such  toe.  ConsequenUy.  over 
the  kxtg  run,  manufacturing  plant  costs 
in  these  high  cost  of  production  and  low 
yield  areas  appear  to  be  more  direcdy 
associated  widi  serving  the  fluid  milk 
needs  of  a  market  and,  thus,  may  also 
represent  costs  of  a  nature  that  should 
be  recovered  from  the  fluid  sector. 

Kraft  also  testified  that  the  differences 
ia  the  seasonal  nature  of  milk  available 
for  manufacturing  results  in  higher 
manufacturing  costs  at  its  Southwest 
plants  than  its  North  Central  plants. 
Basically.  Kraft  argues  that 
manufacturing  plants  in  the  Southwest 
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cannot  be  operated  at  as  high  a  level  of 
capacity  on  a  year-round  basis  as  plants 
in  other  areas  of  the  country. 
Apparently,  this  occurs  because 
southwestern  area  plants  ship  a  greater 
proportion  of  receipts  to  fluid  milk 
outlets  and  thus  handle  a  smaller 
proportion  of  milk  in  manufacturing  use 
than  in  other  areas  of  the  country.  Also, 
southwestern  area  plants  have  a  lesser 
proportion  of  manufacturing  grade  milk 
available  to  manufacture  on  a  year- 
round  basis  than  plants  in  other  regions. 
As  a  result  Kraft  contends  that  total 
manufacturing  costs  are  greater  in  the 
Southwest  because  the  cost  of 
maintaining  the  necessary 
manufactimng  capacity  to  handle  the 
flush  production  months  must  also  be 
carried  over  the  relatively  short 
production  months  of  the  year.  Kraft 
contends  that  these  greater  costs  at 
southwestern  plants  justify  a  lower 
Class  in  price  in  southwestern  markets 
than  in  other  markets. 

The  problem  of  maintaining  necessary 
excess  capacity  during  certain  months  is 
long  term  in  nature  and  not  related  to 
the  problem  outlined  by  AMPI  of  costs 
associated  with  handling  a  surplus  of 
production  that  is  in  excess  of  current 
manufacturing  capacity.  As  stated 
previously  with  regard  to  the  issue  of 
regional  yield  differences,  the  cost  of 
maintaining  facilities  to  process  milk 
that  is  surplus  to  the  fluid  needs  of  the 
market  is  more  directly  related  to  the 
fluid  market  and  the  revenues  generated 
from  fluid  milk  sales  should  be 
considered  in  any  analysis  of  this  issue. 
This  record  does  not  contain  enough 
evidence  to  support  the  adoption  of  a 
change  in  the  Class  III  price  to  offset 
regional  cost  differences. 

Opponents  of  the  AMPI  proposal 
made  legal  and  policy  arguments  to 
support  their  position  that  have  not  been 
discussed  in  this  decision.  It  was  not 
necessary  to  consider  these  arguments 
because  the  proposal  was  denied  for 
other  reasons  previously  discussed.  The 
absence  of  discussion  on  any  point 
raised  by  interested  parties  should  not 
be  considered  acquiescence  to  any 
particular  line  of  reasoning.  Although 
detailed  analysis  of  certain  issues  was 
not  necessary  in  this  instance,  a 
preliminary  review  indicates  several 
statements  and  conclusions  to  which  the 
Department  could  not  agree. 

2.  Omission  of  a  recommended 
decision  and  the  opportunity  to  file 
exception  thereto.  The  notice  of  hearing 
setting  forth  the  propossts^^to  be 
considered  indicated  ^at  eVidence 
would  be  taken  to  determina  whether 
emergency  marketing  conditions  exist 
that  would  warrant  omis^n  of  a 
recommendetj^deci^ioh  under  the  rules 


of  practice  and  procedure  (7  CFR 
900.12(d)  with  respect  to  proposals  1 
and  2. 

AMPI,  the  proponent  of  proposal  1, 
testified  that  it  would  experience 
signiflcant  costs  at  its  manufacturing 
plants  in  handling  the  heavy  surplus  of 
production  during  December  19K3  and 
the  flush  production  months  of  March 
through  June  1984.  Thus,  AMPI 
requested  that  its  proposal  be  adopted 
on  an  emergency  basis  so  that  all 
producers  would  begin  sharing  in  the 
high  costs  of  marketing  the  siuplus  milk 
supplies  under  the  Texas  order  during 
the  month  of  December  1983. 

Opponents  of  the  proposed  price 
reduction  contended  that  no  emergency 
conditions  exist  that  would  warrant  the 
omission  of  a  recommended  decision 
and  the  opportunity  for  interested 
parties  to  file  exceptions  to  such 
decision. 

As  indicated  earlier,  this  decision 
does  not  recommend  adoption  of  the 
proposed  temporary  price  reduction. 
Consequently,  there  is  no  need  to 
complete  the  proceeding  by  December  1, 
1983. 

It  is  therefore  found  that  due  and 
timely  execution  of  the  Secretary's 
function  in  this  proceeding  does  not 
require  the  omission  of  the 
recommended  decision  and  the 
opportunity  for  filing  exceptions  thereto. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  an 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

Determination 

The  findings  and  conclusions  of  this 
decision  do  not  require  any  change  in 
the  regulatory  provisions  of  the  order 
regulating  the  handling  of  milk  in  the 
Texas  marketing  area. 

List  of  Subjects  in  7  CFR  Part  1126 

Milk  marketing  orders.  Milk,  Dairy 
products. 


Signed  at  Washington,  D.C.,  on:  December 
6,1963. 

WilUnn  T.  Manley, 

Deputy  AdminiBtrator,  Marketing  Program 
Operations. 
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DEPARTMENT  OF  ENERGY 

Federal  Enargy  Ragulatory 
Commtaaion 

18  CFR  Part  282 
[Docket  Na  RIMO-10-002] 

Natural  Qaa  Policy  Act;  incremantal 
Pricing;  Phaaa  II 

December  1, 1963. 

AQENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACnON:  Notice  of  proposed  rulemaking. 

summary:  On  May  6. 1980,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  a  final  rule  (Order 
No.  80. 45  FR  31.622  (May  13, 1980))  to 
implement  Phase  II  of  the  incremental 
pricing  program  in  accordance  with 
section  202  of  the  Nat\iral  Gas  Policy 
Act  of  1978  (NGPA).  That  rule  expands 
the  scope  of  incremental  pricing  to  all 
industrial  users  of  natural  gas  except 
those  exempted  specifically  by  the 
NGPA.  This  Notice  proposes  not  to 
implement  Phase  II  of  incremental 
pricing  by  granting  an  exemption  from 
incremental  pricing  to  all  I%ase  II 
natural  gas  users.  The  exemption  is 
proposed  pursuant  to  the  Commission's 
authority  under  section  206(d]  of  the 
NGPA. 

DATES:  A  public  hearing  for  the  oral 
presentation  of  comments  on  the 
Commission's  proposal  will  be  held  on 
Tuesday,  January  10, 1984,  begirming  at 
10:00  a.m.  Requests  to  speak  at  the 
hearing  must  be  received  on  or  before 
December  30, 1983.  The  deadline  for 
filing  written  comments  is  January  17, 
1984. 

ADDRESSES:  The  public  hearing  will  be 
held  at  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street.. 
N.E.,  Washington,  D.C.  20426.  An 
original  and  14  copies  of  written 
comments  and  of  requests  to  make  an 
oral  presentation  at  the  public  hearing 
should  be  submitted  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C  20426,  and 
should  reference  Docket  No.  RM80-ia- 
002. 

FOR  FURTHER  INFORMATION  CONTACT 

Barbara  K.  Christin,  Office  of  the 
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General  Counsel  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N£.,  Washington.  D.C 
20426,  (202)  357-«033. 

tuppLmcNTARY  information: 

L  IntrochictkMi 

The  Federal  Energy  Regulatory 
(Commission)  is  proposing  not  to 
implement  the  regulations  promulgated 
in  Order  No.  80  (Phase  II  Rule).*  Those 
regulations  expand  the  scope  of  the 
incremental  pricing  program  in 
accordance  with  section  202  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 
15  U.S.C.  3301-3432  (Supp.  V 1981).  The 
Commission  today  is  also  issuing  a 
separate  order  in  this  docket  (Docket 
No.  RM80-10-001)  staying  the  effective 
date  of  Order  No.  80  until  April  12, 1984, 
or  until  the  Commission  completes  its 
reconsideration  of  Order  No.  80, 
whichever  is  earlier. 

n.  Background 

Under  Title  II  of  the  NGPA.  Congress 
established  an  incremental  pricing 
program  to  channel  to  industrial  users  a 
specified  portion  of  the  higher  costs  of 
natural  gas  allowed  by  Title  I  of  the 
NGPA.  Under  this  program,  the 
"incremental  costs"  of  natural  gas  are  to 
be  passed  through  from  interstate 
pipelines  to  certain  industrial  users  by 
means  of  a  surcharge  pricing 
mechanism.  The  program  was  designed 
to  prepare  the  natural  gas  market  for 
deregulation  in  1985  and  to  provide  a 
measure  of  shelter  from  rising  gas  prices 
to  residential  and  other  high  priority 
'customers. 

The  Commission  issued  regulations  to 
implement  the  incremental  pricing 
program  in  two  phases.  The  first  phase 
was  implemented  by  regulations  issued 
on  September  28, 1979  (44  FR  57,726, 
October  5, 1979).»  Under  those 
regulations,  only  large  industrial 
facilities  that  use  natural  gas  as  boiler 
fuel  are  subject  to  incremental  pricing. 

Section  202  of  Title  II  required  the 
Commission  to  promulgate  an 
amendment  to  the  Wiase  I  nile  by  May  9, 
1980.  that  applied  to  other  industrial 
users  of  natural  gas  to  be  defined  by  the 
Commission  (Phase  II  rule).  Section  202 
also  directed  the  Conunission  to  submit 
the  Phase  n  rule  to  Congress  for  review. 
The  rule  would  not  become  effective  if 
disapproved  by  either  House  within  a 
thirty-day  review  period. 

On  May  6. 1980,  the  Commission 
issued  the  Phase  II  rule  (Order  No.  80) 


■  Final  Rule.  Docket  No.  RM80-ia  issued  May  B. 
1980.  45  FR  31.622  (May  13. 1900). 

*  The  regulations  issued  on  September  2eth  were 
contained  in  two  dockets,  Docket  Nos.  RM79-14  and 
RM79-21. 


as  required  by  the  NC^A.  althou^  the 
comments  overwfaelmingiy  opposed  ■ 
Phase  n  rule.  The  rule  expanded  die 
scope  of  the  incremental  pricing 
program  to  inclode  all  industrial  users 
except  those  exempted  specifically  by 
die  NGPA.  The  rule  applied  to  all 
industrial  gas  consumption  exceeding 
300  Mcf  per  day.  It  also  set  a  uniform 
price  ceiling  for  natural  gas  sold  to 
industrial  users  at  the  price  of  hi^ 
sulfur  No.  6  residual  fuel  oil  In  the 
order,  the  Commission  stated: 

The  Commission  believes  that  it  was 
neither  requested  nor  authorized  to  second- 
guess  tiie  social  and  economic  )(u)groents  tliat 
the  Congress  made  in  enacting  Htle  IL  The 
role  of  Q»e  Commission  under  Section  ZOZ  is 
more  limited.  Instead,  the  Commissioo  is 
instructed  to  bring  its  teclmical  expetHae  to 
bear  on  the  design  of  a  woricable  Phase  II  rule 
that  can  best  advance  the  purposes  set  by  die 
Congress.  It  is  up  to  the  Congress  to  decide 
whether  this  Phase  D  submittal  meets 
adequately  the  social  and  economic  goals  of 
the  incremental  pricing  program  or,  indeed, 
whether  those  goals  are  still  appropriate.* 

Order  Na  80  was  submitted  to 
Congress  pursuant  to  section  202(c)  of 
the  NGPA.  and  was  to  become  effective 
ninety  days  following  the  expiration  of 
the  thirty-day  review  period  if  neidier 
House  of  Congress  passed  a  resolution 
of  disapproval.  On  May  2a  1980.  the 
House  of  Representatives  passed  a 
resolution  of  disapproval  of  the  Phase  n 
rule  by  a  vote  of  360-34. 

Subsequent  to  that  vote,  the 
Commission  received  one  application 
for  rehearing  of  the  final  rule.  The 
applicant  argued  that  the  legislative  veto 
provision  of  section  202  was 
unconstitutional  and  asked  the 
Commission  to  make  the  Phase  II  rule 
effective  at  the  end  of  the  ninety  days 
following  the  thirty-day  Congressional 
review  period. 

On  August  1, 1980,  the  Commission 
denied  the  application  for  rehearing  and 
attempted  to  revoke  Order  No.  80.*  The 
Conunission  determined  that  Order  No. 
80  should  be  revoked  because  the 
Commission  had  relied  upon  Congress 
to  examine  the  social  and  economic 
benefits  of  extending  the  incremental 
pricing  program,  and  had  not 
"independently  evaluated  whether  the 
Phase  n  rule  meets  the  social  and 
economic  goals  of  the  Title  II 
incremental  pricing  program."  • 


•  45  F.R.  at  31.622. 

*  Order  Denying  Rehearing  and  Revoking 
Amendment  made  Order  No.  80,  issued  August  1, 
1980,  Docket  No.  RM80-ia  45  FR  54.741  (Aug.  18. 
1980). 

'  45  FR  at  54.742. 


Hierefore.  die  Commission  oonclnded 
that,  even  if  the  legislative  veto  was 
held  unoonstitutioaal.  the  rule  should 
not  take  effect 

Subseqnendy,  several  persons  sov^t 
judicial  review  of  the  constitutionality  of 
the  legislative  veto  provision  and  the 
Commission's  revocatioa  of  the  Fbase  D 
rule.  The  United  States  Court  of  Appeals 
for  the  District  of  Ccdumbia  Qrcnit  held 
the  legislative  veto  provision  of  section 
202(c)  of  die  NGPA  is  severable  from 
section  202  and  unconstitutionaL  The 
court  also  held  that  the  Commission's 
attempted  revocation  of  the  Ftiase  II  rule 
was  invaUd  because  die  Commission 
did  not  provide  adequate  notice  and 
opportunity  for  comment  and  ordered 
that  the  rule  take  effect  diirty  days  from 
the  date  of  the  court's  decision.*  The 
court  stated,  however,  that  the 
Commission  "may  consider  whether  to 
amend  the  substance  of  the  nde  or,  in 
order  to  provide  time  for  sufficient 
consideration,  whether  to  postpone  the 
effective  date  further."  * 

On  )uly  6, 1963.  die  United  State* 
Supreme  Court  affirmed  the  decision  of 
the  D.C  Circuit,  and.  on  September  9. 

1983,  denied  rehearing  of  its  decision.  * 
Since  the  D.C  Circuit  issued  die 
mandate  on  September  15, 1963,  Order 
No.  80  was  due  to  become  effective  on 
October  15, 1983. 

On  October  5. 1983,  the  Commission 
stayed  the  effective  date  of  Order  Na  80 
until  December  14. 1963,  and  pnq>osed 
to  continue  the  stay  for  an  additional 
120  days  or  untd  it  completes  its 
reconsideration  of  Order  No.  80,    ' 
whichever  is  earlier.*  The  Commission 
also  is  issuing  today  an  order  extending 
the  stay  of  Order  No.  80  until  AprU  12. 

1984.  or  until  reconsideration  of  Order 
No.  80  is  complete,  whichever  is  earlier. 

m.  Discusaiaa 

As  previously  noted,  the  incremental 
pricing  program  was  estabUshed  by 
Congress  for  two  reasons.  First 
incremental  pricing  was  designed  to 
mitigate  any  disruption  of  the  natural 
gas  miuket  that  might  occur  upon 
deregulation  in  1985.  Congress  believed 
that  the  continuation  of  price  controls  on 
some  production  would  permit  pipelines 


*  Consumer  Energy  Council  of  America  v.  Federml 
Energy  Regulatory  Commiaaion  [CECA].  673  F.2d 
42S,  (D.CCiT.  19B2). 

*  673  F.2d  at  479. 

*  Affd  mem.  Sub  nom.  Process  Gas  Consumen 
Group  V.  Consumer  Energy  Council  of  America.  51 
U.SX.W.  3935  (U.S.  )uiy  6, 1983).  reh.  denied  SZ 
U.SJ.W.  3187  (U.S.  Sept.  9. 1983). 

*  "Order  Granting  a  Stay  of  EfTective  Date  of 
Order  No.  80  and  Proposing  Continuation  of  Stay  for 
an  Additional  120  Days."  issued  October  5, 1983. 
Docket  No.  RM80-ia  48  FedJieg.  45,758. 45.787  (Oct 
7. 1963). 
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to  pay  prices  for  new  gas  purchases  in 
excess  of  long  term  maiiLet  clearing 
levels.  At  the  same  time,  however, 
pipelines'  concerns  about  die  loss  of 
pnce-seasitive  industrial  load  subject  to 
incremental  pricing  «voald  curb  bidding 
for  new  supplies.  In  this  manner 
incremental  pricing  would  act  as  a 
maik^  ordering  device."* 

A  second  purpose  of  the  program  was 
to  shield  high  priority  gas  users,  such  as 
residential  users,  from  some  of  the 
scheduled  wellhead  price  increases 
allowed  by  Title  I  of  the  NGPA.  lliis 
shielding  is  accomplished  by  channeling 
to  industrial  customers  a  greater  than 
pro  rata  share  of  rising  gas  purchase 
costs  paid  by  pipelines. 

In  implementhig  the  Phase  I  rule. 
Congress  left  the  Commissicm  little 
discretion.  The  Commission,  however, 
had  a  number  of  options  available  to  it 
when  it  developed  the  Phase  II  rule.  The 
Commission  chose  to  propose  and  issue 
a  broad  rule  that  would  cover  as  many 
industrial  users  as  possible.  In  this  way, 
the  benefits  perceived  by  Congress  as 
flowing  from  the  incremental  pricing 
program  would  be  maximized.* *  For 
example,  the  Commission  believed  that 
the  price  shielding  objective  could  be 
"beat  advanced  by  a  Phase  II  rule 
covering  as  broad  a  class  of  non-exempt 
users  as  possible."*'  At  the  same  time, 
however,  the  Commission  was 
concerned  that  the  market  ordering 
purpose  of  Title  11  was  unlikely  to  be 
achieved  by  expanding  incremental 
pricing  beyond  industrial  boUer  fuel 
users.  This  belief  was  premised  on  the 
fact  that  industrial  users  that  have  little 
or  no  capability  to  switch  to  alternative 
fuels  are  in  a  relatively  weak  position  to 
affect  the  prices  that  pipelines  will  pay 
for  natural  gas.  In  addition,  there  were 
limitations  and  inconsistencies  in  the 
structure  of  Title  II  itself  which  would 
prevent  any  rule  issued  by  the 
Commission  from  achieving  market 
ordering;." 

The  C'^mmission,  however,  believed 
that  its  r'  '.e  was  limited  to  bringing  its 
technic; '.  expertise  to  hear  on  a 
workab;    Phase  n  nde  rather  than 
indeper  '  -.'Jy  detemining  whether  the 
rule  was  appropriate.  It  assumed  that  it 
was  Congress'  role,  through  the  review 
provisions  of  section  202(c).  to  decide 
whether  the  Phase  II  rule  developed  by 
the  Commission  adequately  met  the 
social  and  economic  goals  Congress 
sought  to  achieve  by  enacting  the 
incremental  pricing  provisions.  By 


>•  See  Order  No.  80  for  a  deUiled  ducuMion  of 
market  ordering  objectives.  45  FR.  at  31.823. 
"  46  FR  at  31.623. 
"45  PR  al  3133a 
>■  45  FR  at  31.633-31.835. 


issuing  a  broad  Phase  II  rule,  the 
Commission  gave  Congress  a 
meaningful  choice.  Now,  however,  the 
CECA  decision  has  eliminated  the 
reviewing  role  of  Congress,  and 
therefore,  resulted  in  the  Commisfflon 
having  much  broader  discretion  with 
respect  to  implementing  Title  0.  In  view 
of  this  broad  discretion,  the  Commission 
is  issuing  this  notice  to  reopen  the  Phase 
n  proceeding  and  reconsider  the  Phase 
n  rule  in  light  of  current  market 
conditions. 

In  the  three-and-one-half-years  since 
Order  No.  80  was  issued,.natural  gas 
marketing  conditions  have  changed  and 
Fliase  I  was  unable  to  achieve  its 
intended  market-ordering  function  in  the 
face  of  those  conditions.  The  wellhead 
price  of  deregulated  gas  rose  sharply  for 
several  years.  At  the  same  time,  there 
was  an  unanticipated  drop  in  the  price 
of  oil.  During  the  winter  of  1982-1983, 
delivered  gas  prices,  on  the  average, 
began  to  move  above  alternative  fuel 
prices  in  many  markets  causing  many 
pipelines  to  lose  price-sensitive 
industrial  loads.  In  addition,  the  mild 
winter  of  1982-1983  and  the  general 
economic  recession  Airther  decreased 
the  demand  for  natural  gas.  By  the 
spring  of  1983,  many  pipelines  had 
surplus  supplies  as  the  result  of 
declining  sales  and  were  faced  with  the 
prospect  of  large  take-or-pay  liabiUties 
for  gas  that  they  could  not  market. 

In  response,  pipelines  have  begim  to 
take  steps  to  ameliorate  the  effects  of 
the  decreased  demand.  They  have 
exercised  "market-out"  clauses  in  their 
contracts  with  producers  and  have 
attempted  to  renegotiate  their  supply 
contracts  to  obtain  lower  prices.  Special 
rates  and  sales  programs  have  been 
proposed  and  implemented  in  order  to 
maintain  capacity  utilization.  Expensive 
gas  has  been  released  from  contracts 
and  sold  directly  to  industrial  users  at  a 
discount.  In  addition,  as  a  result  of  the 
Commission's  blanket  certificate 
program  (18  CFR  Part  157  Subpart  F), 
end  users  are  more  readily  able  to 
compete  for  gas  at  the  wellhead.  In  this 
manner,  a  substantial  degree  of  market- 
ordering  activity  has  already  begun  to 
take  place.  Price  increases  in  the  field 
have  abated  and  the  price  of 
deregulated  gas  has  generally  fallen. 

Moreover,  implementation  of  Phase  II 
at  this  time  would  likely  compound  the 
current  market  imbalance  by  reducing 
the  demand  for  gas  by  industrial 
customers.  In  this  context,  incremental 
pricing  is  viewed  primarily  as  a  restraint 
on  the  demand  for  gas.  The  demand 
restraint  operates  by  generally 
increasing  prices  for  price-elastic 
industrial  customers,  while  slightly 


reducing  prices  for  a  much  larger  class 
of  prioe-inelastic  customers  (primarily 
residential  and  small  commercial  users). 
Such  a  demand  restraint  serves  no 
purpose  in  the  current  environment  of 
excess  deliverabiUty  and  could  actually 
be  disruptive  to  gas  markets  by  further 
reducing  demand  by  the  marginal  users 
who  are  able  to  switch  to  alternative 
fuels.  Hie  Commission  believes  that 
negotiations  between  pipelines  and 
producers  hold  more  promise  of 
restoring  gas  markets  to  balance  than  an 
artificial  mechanism  such  as  Phase  D  of 
incremental  pricing. 

Because  a  Phase  II  rule  will  neither 
fulfill  the  market  ordering  purpose  of 
Title  n,  nor  significantly  finder  the 
price  shielding  objective  of  incremental 
pricing,  the  Commission  is  proposing  not 
to  implement  the  regulations 
promulgated  in  Order  No.  80  at  this  time. 
To  this  end,  this  Notice  proposes  to 
issue  an  exemption  under  section  206(d) 
of  the  NGPA  to  all  industrial  uses  of 
natural  gas  covered  by  the  Phase  n 
regulations  promulgated  in  Order  No.  80. 
This  exemption  would  be  implemented 
by  allowing  the  Phase  II  rule  to  become 
effective  and  simultaneously  issuing  a 
final  rule  under  section  206(d]  of  the 
NGPA  to  exempt  from  incremental 
pricing  all  Phase  II  users  of  natural 
gas.'*  Ilie  Commission  specifically 
requests  comments  on  this  approach 
and  invites  suggestions  on  alternative 
methods  of  implementing  the  proposed 
section  206(d]  exemption. 

Section  206(d)  confers  on  the 
Commission  broad  exemptive  authority. , 
That  section  allows  the  Commission  to 
"provide  for  the  exemption,  in  whole  or 
in  part,  of  any  other  incrementally 
priced  indusfrial  facility  or  category 
thereof."  This  exemptive  authority  was 
intended  to  maximize  the  Commission's 
discretion  in  administering  the 
incremental  pricing  pro-am.  In  Ohio 
Association  of  Community  Action 
Agencies  v.  Federal  Energy  Regulatory 
Commission  [Ohio  Association),^^  the 
court  said  that  the  Commission  is  to  use 
this  exemptive  authority 
"flexibly"  to  ar.;.oinpIi8h  other  porposes 
talked  about  in  the  legislative  history — to 
prevent  individual  hardship,  to  protect 
essential  process  uses  of  natural  gas.  to  deter 
industrial  relocations,  to  introduce  a  measure 
of  stability  in  the  market,  (and]  to  avoid 
creating  an  administrative  morass  ••*.>• 


'*  Under  this  approach.  |  282.n5  of  the 
regulationi  prtxnulgated  in  Order  No.  80  tvould 
require  all  Phase  U  user*  to  Tile  an  exemption 
affidavit  in  order  to  obtain  the  exeoiptiaa  propoaed 
in  this  Notice.  Comments  are  speciflcally  requested 
on  altemativei  to  this  Tiling  requirement 

>*  654  P.2d  811  (D.C  Cir.  ISBIJ. 
'*  654  F.2d  at  824-825. 
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In  Ohio  Association,  the  Court  reviewed 
the  propriety  of  the  Commission's 
actions  in  Chtier  No.  51,  which  exempted 
all  industrial  boiler  fuel  facilities  from 
incremental  pricing  surchaiges 
exceeding  the  level  of  high  sulfur  No.  6 
fuel  oil.*'  The  Commission  issued  Order 
No.  51  pursuant  to  its  authority  under 
section  206(d).  notwithstanding  the  fact 
that  section  204(e)  of  the  NGPA  provides 
specific  statutory  guidelines  for  the 
Commission's  issuance  of  a  rule  or  order 
reducing  the  alternative  fuel  price 
ceiling  below  the  level  of  No.  2  fuel 
oil.>« 

The  Court  of  Appeals  rejected  the 
challenge  to  the  Commission's  use  of 
section  206(d)  to  exempt  industrial  users 
from  incremental  pricing  surcharges 
above  the  price  of  high  sulfur  No.  6  fuel 
oil.  The  court  found  that  the  broad 
language  of  section  206(d)  was  intended 
by  Congress  to  give  the  Commission  the 
discretion  to  modify  implementation  of 
the  incremental  pricing  program  in  view 
of  the  innovative  nature  of  the  program. 
The  court  stated  at  654  F.2d  at  820  that: 

In  the  context  of  the  entire  Act  a  broad 
exemption  power  is  entirely  consistent  with 
the  objectives  and  concerns  expressed  by 
Congress  during  the  passage  of  Title  D. 
Moreover,  the  portions  of  the  legislative 
history  which  specifically  refer  to  section 
206(d)  indicate  an  express  intent  to  maximize 
the  Commission's  discretion  in  administering 
the  innovative  incremental  pricing  system. 

For  these  reasons,  the  Commission 
believes  that  its  authority  under  section 
206(d)  is  broad  enough  to  exempt  all 
Phase  n  users  from  incremental  pricing. 
In  the  futiu«,  however,  if  conditions 
were  to  change,  the  Commission  could 
propose  a  rule  to  revoke,  in  whole  or  in 
part,  any  exemption  previously  granted 
imder  section  206(d). 

The  Commission  also  is  considering, 
and  request^  comments  on,  several 
other  alternatives  with  respect  to  the 
Phase  II  rule.  One  course  of  action 
considered  by  the  Commission  is  a 
postponement  of  the  effective  date  of 
Order  No.  80  either  indefinitely  or  until  a 
speciHc  date  such  as  October  1, 1985.  A 
postponement  until  October  1, 1985,  will 
permit  the  Commission  an  opportunity 
to  review  the  effects  of  partial 
deregulation  that  will  take  place  on 
January  1. 1985,  before  deciding  on  the 
appropriateness  of  the  Phase  II 


"  Rule  Exempting  Industrial  Boiler  Fuel  Facilities 
From  Incremenial  Pricing  Above  the  Price  of  No.  6 
Fuel  Oil,  Docket  No.  RM79-Z1.  iuued  September  28, 
1979  (44  FR  57.778  (October  5, 1979)). 

'•  The  court  cited  the  numerous  concemi  that 
various  leaders  in  Congress  expressed  about  the 
concept  of  incremental  pricing  to  substantiate  its 
interpretation  of  the  role  Congress  intended  section 
20e(d)  to  play  in  implementing  the  new  pricing 
approach.  See  954  F.2d  at  B2a 


program.**  This  action,  like  the 
proposed  section  206(d)  exemption, 
recognizes  that  diere  is  no  benefit  to  be 
gained  bom  implementing  Phase  0  at 
this  time,  but  that,  at  some  point  in  the 
future,  conditions  may  change  and  the 
incremental  pricing  of  Phase  D  users  of 
natural  gas  could  be  benefidaL 

The  Commission  is  also  considering 
revoking  the  rules  promulgated  in  Order 
No.  80  or  amending  them  to  significantly 
narrow  the  scope  of  Phase  IL  Section 
201  of  the  NGPA  requires  the 
Commission  to  issue  a  rule  covering  the 
industrial  boiler  fuel  use  of  natural  gas. 
Section  202  requires  the  Commission  to 
issue  an  amendment  to  the  section  201 
rule.  The  amendment  covers  other 
categories  of  industrial  uses  as  may  be 
defined  by  the  Commission.  Although 
that  section  does  not  require  the  broad 
expansion  of  the  incremental  pricing 
program  that  Order  No.  80  envisioned,  it 
does  appear  to  require  an  expansion  of 
the  program. 

Sections  201(a)  and  202(a)(2). 
however,  give  the  Commission  the 
authority  to  amend  the  Phase  II  rule.  In 
addition,  section  501  of  the  NGPA 
authorizes  the  Commission  to 
"prescribe,  issue,  amend,  and  rescind 
such  rules  and  orders  as  it  may  find 
necessary  or  appropriate  to  carry  out  its 
functions  imder  this  Act" 

The  Commission  believes  that  these 
sections  give  it  the  necessary  authority 
to  amend  the  Phase  n  rule  to 
significantly  limit  its  applicability.  These 
sections  also  may  give  the  Commission 
the  authority  to  revoke  the  rule.  As 
previously  noted,  the  Congress  was 
aware  of  the  innovative  and  complex 
nature  of  the  incremental  pricing 
program  and  sought  to  give  the 
Commission  "the  requisite  discretion  to 
deal  with  difficulties  that  may  arise."  »" 

The  Commission  requests  comments 
on  its  proposal  as  well  as  the 
alternatives  discussed  above. 

IV.  Comment  Procedures 

The  Commission  invites  interested 
persons  to  submit  written  comments, 
data,  views,  and  other  information 
concerning  the  proposal  to  exempt  all 
Phase  n  industrial  users  fiom 
incremental  pricing  piu^uant  to  the 
Commission's  NGPA  section  206(d) 
authority.  The  Commission  also  requests 
comments  on  the  other  alternatives  set 
out  in  this  notice.  An  original  and  14 
copies  of  such  comments  should  be  filed 
with  the  Commission  by  4:30  p.m.  on 
January  17, 1984.  Comments  should  be 


■*  In  the  event  Congress  enacts  legislation  before 
January  1. 1985.  it  may  be  appropriate  to  reconsider 
an  October  1, 1965,  date. 

"  &  Rep.  No.  95-1126.  95th  Cong..  2d  Sess.  M 
(1978). 


submitted  to  the  Office  of  die  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Streets  N£. 
Washington.  D.C  20428.  and  should 
reference  Docket  No.  RM80-l(>-002. 

All  written  submissions  will  be  placed 
in  die  Commission's  public  files  and  will 
be  available  for  public  inspection 
through  the  Commission's  Division  of 
Public  Information.  Room  1000. 825 
North  Capitol  Street  N£..  Washington. 
D.C  20426.  during  regular  business 
hours. 

In  addition,  a  public  hearing  to  receive 
oral  comments  in  accordance  with 
section  SQ2(b)  of  the  NGPA  will  be  held 
on  Tuesday.  January  10, 1984,  beginning 
at  lOtt)  ajn.  Any  person  requesting  an 
opportimity  to  present  oral  comments 
must  file  with  die  Secretary  an  original 
and  14  copies  of  a  request  to  do  so  by 
December  3a  1983. 

The  public  hearing  wiO  be  held  at  the 
Federal  Energy  Regidatory  Commission. 
825  North  Capitol  Street.  N£h 
Washington,  D.C  20426.  Information  on 
the  room  location  will  be  posted  in  the 
lobby  of  the  building  on  the  morning  of 
the  hearing  and  will  be  available 
through  the  Division  of  Public 
Information.  Persons  participating  in  the 
hearing  shoiUd  bring  25  copies  of  their 
presentation  to  the  hearing,  if  possible. 

The  hearing  will  not  be  of  a  judicial  or 
evidentiary  type.  There  will  be  no  cross- 
examination  of  persons  presenting 
statements.  However,  the  panel  may 
question  such  persons  and  any 
interested  person  may  submit  questions 
to  the  presiding  officer  to  be  asked  of 
persons  making  statements.  The 
presiding  ofRcer  will  determine  whether 
the  question  is  relevant  and  whether 
time  limitation  permit  it  to  be  presented. 
Any  fiuther  procedural  rules  will  be 
announced  by  the  presiding  officer  at 
the  hearing.  Transcripts  of  the  hearing 
will  be  available  in  the  pubUc  file  for 
this  proceeding.  Docket  No.  RM80-10- 
002,  through  the  Commission's  Division 
of  Public  Information. 

List  of  Subjects  in  18  CFR  Part  282 

Intergovernmental  relations.  Natural 
gas.  Reporting  and  recordkeeping 
requirements.  Uniform  system  of 
accoimts. 

(The  Natural  Gas  Policy  Act  15  U.S.C.  3301- 
3432) 

By  direction  of  the  Commission. 

Kenneth  F.  Phnnb, 
Secretary. 

(FK  Doc  BJ-S2733  FiM  IS-S-SS:  k45  sail 
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PEACE  CORPS 
22  CFR  Part  301 

Pmo*  Corps  RulM  Partaining  to 


AOENCv:  Peace  Corps. 
:  Proposed  rule. 


:  Notice  is  hereby  giveo  that 
the  PEACX  CX)RPS  is  proposing  to 
revise  Part  301  of  Title  22,  Code  of 
Federal  Regulations,  to  comply  wnth 
Executive  Order  12356.  relating  to  the 
declassification  and  downgrading  of 
national  security  information. 

DATES:  Comments  must  be  received  by 
February  10, 1964. 


:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  be  sent  to 
Robert  McClendon,  Director,  Office  of 
Administrative  Services,  Peace  Corps, 
Washington,  D.C.  20528. 

FOR  HmTHBI  INRMMA-nON  CONTACT: 

Robert  K4artin,  Associate  General 
Counsel,  Peace  Corps,  Washington,  D.C 
20526,  telephone  number  (202) 
254-3114. 

SUPPLEMENTARY  INFOMNATION: 

Executive  Order  12356,  National 
Security  Information,  requires  that 
agencies  that  originate  or  handle 
classified  information  promulgate 
regulations  implementing  the  Executive 
Order,  and  publish  in  the  Federal 
Register  unclassified  regulations 
establishing  agency  security  policy  to 
the  extent  the  regulations  affect 
members  of  the  public. 

On  July  16, 198a  the  Peace  Corps, 
which  was  then  an  autonomous  agency 
within  ACTION,  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register,  Volume  45.  Number  138, 
beginning  at  page  47710,  to  promulgate 
regulations  implementing  Executive 
Order  12065,  National  Security 
Information.  Executive  Order  12065  has 
been  superseded  by  Executive  Order 
12356.  The  proposed  rulemaking  issued 
in  1980  is  hereby  revoked  and  revised 
Part  301,  conforming  to  Executive  Order 
12356  is  proposed.  Executive  Order 
12291. 

The4teace  Corps  has  determined  that 
this  proposal  rule  Is  not  a  major  rule  for 
the  pu^ose  of  Executive  Order  12291 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 

List  of 'Subjects  in  22  CFR  Part  301 

Classified  information. 


Accordingly,  it  is  proposed  that  Part 
301  of  Chapter  m  of  Title  22  of  the  Code 
of  Federal  Regulations  be  revised  to 
read  as  follows: 

PABT  301<-PUBIJC  ACCESS  TO 
CLASSIFIEO  MATERIAL 

Sec. 

301.1  Introduction 

301.2  Requests  for  mandatory 
declassification  review. 

301.3  Action  on  requests  for  declassification 
review 

Auihorily:  Executive  Order  12356, 43  FR 
14874  dated  April  2. 1982. 

S  301.1    Introduction 

The  following  regulations  implement 
Executive  Order  12356  and  provide 
guidance  for  members  of  the  public 
desiring  a  review  for  decldtoification  of 
a  document  of  the  Peace  Corps. 

J  301.2    ne<|uests  for  nwnitatory 


(a)  All  information  originally 
classified  by  the  Peace  Corps  shall  be 
subject  to  review  for  declassification. 

(b)  Requests  for  review  of  such 
information  for  declassification  shaU  be 
in  writing,  addressed  to  the  Peace  Corps 
Director  of  Security,  Peace  Corps, 
Washington,  D.C.  20526,  and  reasonably 
describe  the  information  sought  with 
sufficient  specificity  to  enable  its 
location  with  a  reasonable  amount  of 
effort.  Only  requests  made  by  a  United 
States  citizen  or  a  permanent  resident 
aUen,  a  Federal  agency  or  a  State  or 
local  government  will  be  considered. 

(c)  Requests  relating  to  information, 
either  derivatively  classified  by  the 
Peace  Corps  or  originally  classified  by 
another  agency  but  in  the  possession  of 
the  Peace  Corps,  shall  be  forwarded, 
together  with  a  copy  of  the  record,  to  the 
originating  agency.  The  transmittal  may 
contain  a  Peace  Corps  recommendation 
for  action. 

9  301.3    Action  on  requests  for 
declassification  review. 

(a)  The  Director  of  Security  shall 
present  each  request  for  declassification 
to  the  Peace  Corps  Classification 
Review  Committee,  which  shall  consist 
of  the  Associate  Director  for 
International  Operations,  the  Associate 
Director  for  Management  and  the 
General  Counsel,  or  their  designees, 
together  with  his  or  her  recommendation 
for  action. 

(b)  Every  effort  will  be  made  to 
complete  action  on  each  request  within 
60  days  of  receipt  thereof. 

Information  shall  be  declassified  or 
downgraded  as  soon  as  national 
security  considerations  permit. 

(c)  If  the  Classification  Review 
Committee  determines  that  the  mat^al 


for  which  review  is  requested  no  loager 
require*  this  protection,  it  shall  be 
declassified  and  made  available  to  the 
requester  unless  withholding  is 
otherwise  authorized  by  law. 

(d)  If  the  Peace  Corps  Classification 
Review  Committee  determines  that 
requested  information  must  remain 
classified,  die  requester  shall  be  given 
prompt  notice  of  the  decision  and,  if 
possible,  a  brief  explanation  of  why  the 
information  cannot  be  declassified. 

(e)  The  Peace  Corps  may  refuse  to 
confirm  or  deny  die  existence  or  non- 
existence of  requested  information 
whenever  the  fact  of  its  existence  or 
non-existence  is  itself  classified  under 
E.0. 12356. 

(f)  A  requester  may  appeal  a  refusal  to 
declassify  information  to  the  Director  of 
the  Peace  Corps,  or  the  Director's 
designee.  Appeals  shall  be  in  writing, 
addressed  to  the  Director  of  the  Peace 
Corps,  Washington,  D.C.  20528,  and 
shall  briefly  state  the  reasons  why  the 
requester  believes  that  the  Peace  Corps 
Classification  Review  Committee 
decision  is  in  error.  Appeals  must  be 
submitted  within  30  days  after  receipt  of 
notice  of  the  Classification  Review 
Committee  decision.  The  decision  of  the 
Peace  Corps  Director,  or  designee,  will 
be  based  on  the  entire  record  and  will 
be  rendered  in  writing  within  60  days 
after  receipt  of  an  appeal.  The  decision 
of  the  Director  or  Director's  designee  is 
the  final  Peace  Corps  action  on  a 
request. 

Signed  at  Washington.  D.C.  this  28  day  of 
November  1983. 
Lor«(  M.  Ruppe. 
Peace  Corps  Director. 

|FK  Oac  •>-«»«  FUwl  la-O-aS;  S;4S  MB.) 
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DEPARTMENT  OF  THE  TR^I^SURY 

Bureau  of  Alcohol,  TotMcco  and 
Flraaims 

27  CFR  Part  178 

[Notic*  Na  496;  REF-  Notice  Na  4S7] 

Sales  of  Firearms  and  AntmunWon  By 
Licensees  at  Gun  Shows 

agency:  Bureau  of  Alcohol  Tobacco 
and  Firearms  (ATF),  Treasury. 
ACTION:  Reopening  of  comment  period. 

SUMMARY:  This  notice  reopens  the 
comment  period  for  Notice  No.  487. 
Sales  of  Firearms  and  Ammunition  by 
Licensees  at  Gun  Shows,  for  a  00  day 
period.  Notice  No.  487  was  published  in 
the  Federal  Register  on  September  27, 
1983  (48  FR  44088).  ATF  is  of  the  opinion 
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that  the  nmniMf  of  conunaito  raoeiTed 
has  not  b«cn  coBiiieiMurate  with  tin 
importance  of  die  change  being 
proposed,  particukriy  in  view  of  the 
number  of  comments  received  in 
response  to  the  advance  notice  on  this 
subject  Accordingly.  ATF  has  decided 
to  reopen  the  comment  period  for  Notice 
No.  487. 

OATC  The  comment  period  for  Notice 
No.  487  is  reopened  until  February  10, 
1984. 


;  Send  comments  to:  Chiet 
Firearms  and  Explosives  Operations 
Branch,  Bureau  of  Alcohol  Tobacco  and 
Firearms,  P.O.  Box  189.  Washington.  DC 
20044  [Notice  No.  496). 
FOR  FURTHER  INFORMATION  CONTACH 
J.  Barry  Fields,  Firearms  and  Explosives 
Operations  Branch  (202-560-7591). 
SUPPLEMENTARY  information: 
Background 

The  Bureau  of  Alcohol  Tobacco  and 
Firearms  fATF)  has  taken  a  position 
since  the  enactment  of  the  Gun  Control 
Act  of  1968  tiiat  firearms  licenses  are 
not  issued  to  engage  in  the  business  at 
gun  shows.  This  policy  is  reflected  in 
Revenue  Ruling  89-59  which  held  that 
the  law  contemplates  licensing  of 
premises  where  the  applicant  regulariy 
intends  to  engage  in  the  business  to  be 
covered  by  the  license  rather  than 
temporary  locations. 

On  September  27, 1983,  ATF  proposed 
regulations  [Notice  No.  487)  allowing 
sales  of  firearms  and  ammunition  by 
licensees  at  gun  shows.  The  proposed 
regulations  would  allow  a  licensee  to 
engage  in  business  at  a  gun  show 
located  in  the  same  State  as  the  address 
specified  on  the  license. 

Reopening  of  the  ConmMnt  Period 

The  comment  period  for  Notice  No. 
487  closed  on  November  28, 1983.  ATF  is 
of  the  opinion  that  the  number  of 
comments  received  has  not  been 
commensurate  with  the  importance  of 
the  change  being  proposed,  particularly 
in  view  of  the  number  of  comments 
received  in  response  to  the  advance 
notice  on  this  subject.  We  feel  that  this 
relative  lack  of  response  is  caused  by 
inadequate  publicity  of  the  proposal 
Accordingly,  ATF  has  decided  to  reopen 
the  comment  period  for  Notice  No.  487 
until  February  la  1984.  Those  who  have 
previously  commented  need  not  do  so 
again  unless  they  desire  to  ^ve  further 
information. 

Public  Fartidpation— Written  Comments 

ATF  requests  comments  concerning 
this  proposal  to  allow  sales  of  firearms 
and  ammunition  by  licensees  at  gun 
shows  from  all  interested  persons. 


Comment*  leceivad  before  the  dosing 
date  will  be  caeefaHjr  coiahhieJ. 
Comments  received  after  the  f^MJwg 
date  and  too  late  for  conaideratfan  win 
be  treated  as  piyirfible  snggntkins  for 
futme  ATF  actian.  ATF  wiU  not 
recognize  any  material  or  comments  as 
confidentiaL  Caraments  may  be 
disdosed  to  the  poblic.  Any  mahTial 
which  the  oommenter  considers  to  be 
confidential  ai  inappropriate  for 
disdosure  to  the  public  should  not  be 
indnded  in  the  comment  The  name  of 
the  person  submitting  the  comment  is 
not  exonpted  fiom  disclosure. 

Any  interested  person  ndio  desires  an 
opportunity  to  oonment  orally  at  a 
public  hearing  on  these  proposed 
regulations  shoold  submit  his  at  her 
request  in  writing  to  the  Director  within 
the  00-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine  in  light  of  all  circumstances, 
whether  a  public  hearing  will  be  held. 

Drafting  Information 

The  principal  author  of  this  notice  of 
proposed  rulemaking  is  J.  Barry  Helds, 
Firearms  and  E}q)losive8  Operations 
Branch,  Bureau  of  Alcohol  Tobacco  and 
Firearms. 

Autfiacity 

This  notice  reopening  the  comment 
period  is  issued  under  the  authority  of 
18  U.S.C.  928,  as  amended  (82  Stat 
1226). 

Signed-  December  5, 1963. 
Stephen  E.  Higghis, 

Director. 

|FR  Ooc  8S-32ne  Fliad  U-8-aa:  MS  am] 
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POSTAL  SERVICE 
39  CFR  Part  10 

Proposed  International  Exprass  Mai 
Service  to  Italy  and  Thailand 

AQBicv:  Postal  Service. 
ACnow  Proposed  rule. 

summary:  Pursuant  to  agreements  with 
the  postal  administrations  of  Italy  and 
Thailand,  the  Postal  Service  proposes  to 
begin  International  Express  Mail  Service 
with  Italy  and  Thailand  at  postage  rates 
indicated  in  the  tables  below.  The 
proposed  service  is  scheduled  to  begin 
on  February  18, 1984.  ' 

DATE:  Comments  must  be  received  on  or 
before  January  12. 1984. 
ADDRESS:  Written  ctmunents  should  be 
directed  to  the  General  Manager.  Rate 
Development  Division,  Office  of  Rates, 
Rates  and  Classification  Department 
U.S.  Postal  Service.  Washington.  D.C. 


20200-53Sa  Copies  of  an  written 
commente  will  be  arailaUe  for  public 
inspection  and  photocopying  between  f 
a  jn.  and  4  pjo,  Monday  throng  Friday, 
in  room  88201 475  LTiifiant  Raza  West 
S.W..  Washington.  DXl  20200-5390. 
PON  rURTHBI  WrORM^TION  eONTACT 
Leon  W.  Perlinn  (202]  245-4414. 

Intematiooal  Mail  Maanal  is 
incorporated  by  rafercace  in  the  FodanI 
Regi^.  39  CFR  10.1.  Additions  to  the 
maimal  concerning  the  proposed  new 
services,  mrlmfe^g  the  rate  tables 
reproduced  below,  will  be  made  in  dne 
course.  Accordin^y.  althou^  39  USXL 
407  does  not  require  advance  notice  and 
the  (^portenity  for  sobnissian  of 
comments  on  intemadonal  service,  »*>d 
the  provisions  of  the  Administrative 
Procedure  Act  regarding  jHoposed 
rulemaking  [5  U.S.C  553}  do  not  apply 
[39  U.S.C  410  [a]],  the  Postal  Service 
invites  interested  perstms  to  submit 
wraitten  data,  views  or  argumente 
concerning  the  proposed  International 
Expren  Mail  Service  to  Italy  and 
Thailand  at  the  rates  indicated  in  the 
teble  below. 

List  of  Sul^ects  in  99  CFR  Put  U 
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An  appropriate  amendment  to  39  CFR 
10.3  to  reflect  these  changes  will  be 
published  when  the  flnal  rule  is  adopted. 
[39  U.S.C.  401.  404.  407] 
W.  Allen  Sander*, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

45  CFR  Part  400 

Rafugaa  Rasettlamant  Program: 
Ptacamant  Policy 

AacNCV:  Office  of  Refugee  Resettlement 

(ORR).  SSA,  HHS. 

AcnON:  Notice  of  proposed  rulemaking. 


r.  This  notice  of  proposed 
rulemaldng  would  amend  the  refugee 
resettlement  program  regulations  (45 
CFR  Part  400]  and  establish  new  policies 
on  the  placement  of  refugees  in  a 
community  of  initial  resettlement  in  the 
United  States.  The  rule  would 
implement  section  412(a)(2)(C)(i)  of  the 
Immigration  and  Nationality  Act  (INA). 
as  amended  by  the  Refugee  Assistance 
Amendments  of  19S2  (Pub.  L  97-363].  by 
establishing  provisions  for  the 
designation  of  areas  as  highly  impacted 
by  the  presence  of  refugees  or 
comparable  populations.  Under  this 
regulation,  annual  determinations  would 
be  made  as  to  which  areas,  if  any, 
should  be  designated  as  highly  impacted 
and  be  recommended  as  unavailable  for 
resettlement  except  for  immediate 
family  reunification  as  defined  by  the 
INA, 

DATE:  Public  comments  will  be 
considered  if  received  on  or  before 
February  10, 1984. 
ADDRESS:  Please  submit  written 
comments  in  duplicate  to:  David  Howell. 
Office  of  Refugee  Resettlement  Room 
1332.  Switzer  Building,  330  C  Street. 
S.W.,  Washington,  D.C.  20201. 

Comments  will  be  available  for  view 
in  Room  1319,  330  C  Street  S.W.,  on 
Monday  through  Friday  of  each  week 
horn  9:30  a.m.  to  4:30  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Howell  (202]  472-65ia 
SUPPLEMENTARY  INFORMATION:  This 
proposed  rule  would  implement  section 
412(a)(2)[C)(i)  of  the  INA.  as  amended 
by  the  Refugee  Assistance  Amendments 
of  1982  (Pub.  L  97-363).  This  provision 
requires  that  the  Director  of  the  Office  of 
Refugee  Resettlement  (ORR)  develop 
policies  and  strategies,  in  consultation 
with  representatives  of  voluntary 
agencies  and  State  and  local 
governments,  which  "insure  that  a 
refugee  is  not  initially  placed  or 
resettled  in  an  area  highly  impacted  (as 
determined  under  regulations  prescribed 
by  the  Director  after  consultation  with 
such  agencies  and  governments)  by  the 
presence  of  refugees  or  comparable 
populations  unless  the  refugee  has  a 
spouse,  parent  sibling,  son,  or  daughter 
residing  in  that  area  *  *  *"  The  House 
and  Senate  Reports  accompanying  the 
1982  Amendments  identify  the  term 
"comparable  populations"  as'currently 
referring  to  "Cuban/Haitian  entrants" 
and  state  that  the  provision  cited  above 
"mandates  that  the  policy  shall  preclude 
placement  to  the  extent  possible,  of 
other  than  inmiediate  family 
reunification  cases"  in  areas  which  have 
been  designated  as  highly  impacted. 
(House  Report  No.  97-541.  p.  11;  Senate 
Report  No.  97-638,  pp.  8-9.) 


In  implementing  the  amended  statute, 
this  proposed  regulation  would  establish 
criteria  which  operationally  define  high 
impact  for  purposes  of  refugee 
placement  These  criteria  are  indicativa 
of  local  conditions  of  refugee 
resettlement  and,  hence,  local  potential 
for  effective  future  placement.  As  such, 
the  criteria  reflect  the  primary  purposes 
of  refugee  placement  policy,  which  are: 
To  promote  the  potential  for  early 
achievement  of  self-sufficiency  by  those 
refugees  who  have  been  and  will  be 
resettled  in  an  area  under  this  policy;  to 
reduce  negative  effects  on  areas  which 
result  from  the  presence  of 
disproportionately  large  numbers  of 
refugees,  particulfirly  those  who  are  not 
self-sufficient  and  to  reduce  the 
possibility  of  the  occurrence  of  negative 
effects  which  might  result  bom 
continued,  unrestricted  placement  of 
refugees  in  an  area. 

In  order  to  fully  carry  out  these 
purposes,  it  is  proposed  that  the 
restrictions  on  resettlement  in  an  area 
designated  as  highly  impacted  apply  to 
all  refugees  who  are  resettled  in  the 
United  States,  except  where  a  waiver  of 
the  restrictions  is  specifically  granted  by 
the  Director  of  ORR.  It  is  not  intended 
that  the  regulation  apply  to  Cuban/ 
Haitian  entrants  since  resettlement  of 
these  groups  is  essentially  completed. 
For  the  same  reason,  however,  their 
presence  in  a  local  area  is  proposed  to 
be  included  in  the  refugee  population 
totals,  since  it  affects  the  local  area  in 
essentially  similar  ways. 

Current  Policy 

Refugees  are  resettled  in  the  United 
States  by  resettlement  agencies  under 
agreements  with  the  Department  of 
State.  Prior  to  1982,  no  formal 
regulations  or  restrictions  governed  the 
selection  by  these  agencies  of  locations 
for  refugee  placement  During  1982,  the 
Department  of  Health  and  Human 
Services,  in  consultation  with  the 
Department  of  State,  resettlement 
agency  representatives.  State  and  local 
officials,  and  refugee  community 
leaders,  developed  a  national  policy  for 
the  placement  of  refugees  who  are 
resettled  in  this  country.  This  policy 
became  effective  in  July  1982. 

Under  current  refugee  placement 
policy,  the  placement  of  close  family 
reunification  cases  is  unrestricted.  The 
policy  defines  close  family  reunification 
cases  as  those  comprised  of  spouse, 
children,  parents,  siblings,  grandparents, 
and  grandchildren.  The  policy  allows 
placement  of  other  relatives  in  areas 
which  are  impacted  by  refugee 
resettlement  but  requires  that 
determination  of  the  appropriateness  of 
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such  placementB  be  made  on  a  case-by- 
case  basis,  with  the  objective  of 
reducing  placement  in  those  areas,  and 
minimizing  secondary  migration.  The 
placement  of  all  other  resettlement 
cases  in  impacted  areas  is  not  in 
accordance  with  current  placement 
policies.  These  policies  apply  to  all 
refugees  who  are  resettled  in  the  United 
States,  unless  specifically  exempted  by 
the  Department  of  State. 

Current  policy  also  contains  a 
conceptual  definition  of  impact:  The 
existence  of  circimistances  under  which, 
based  upon  available  data  and  the 
judgments  of  those  most  actively 
participating  in  the  resettlement  effort, 
continued  arrivals  of  refugees  into  an 
area  would  result  in  a  drain  on 
community  resources  of  sufficient 
magnitude  to  materially  affect  the 
quality  of  services  to  the  general 
community,  and  would  be  detrimental  to 
the  refugees'  prospecte  for  the  timely 
achievement  of  self-sufficiency.  This 
definition,  while  not  intended  to  serve 
as  the  basis  for  a  formula  or  other 
quantified  assessment  of  resettiement 
site  conditions,  nonetheless  provides  a 
general  guide  to  the  review  of 
information  about  those  sites  and  brings 
a  level  of  standardization  to  the  concept 
of  impact. 

The  currrent  policy  provides  that 
available  objective  data  relevant  to  the 
concerns  of  fliis  definition  are  to  be  used 
as  the  basis  for  discussions  between  the 
Departments  of  State  and  Health  and 
Human  Services,  resettlement  agencies, 
and  State  and  local  governments  to 
determine  appropriate  responses  and 
requirements  for  resettlement  in  areas  of 
high  impact.  Under  this  policy  provision, 
the  following  areas  are  currently 
designated  as  impacted:  San  Diego 
County,  CA;  Orange  County,  CA;  Long 
Beach,  CA;  Sacramento,  CA;  Fresno, 
CA;  Oakland.  CA;  San  Francisco.  CA; 
Stockton,  CA;  Modesto,  CA;  St.  Paul. 
MN;  Providence,  RI;  Gulf  Coast.  TX; 
Dade  County.  FL;  Arlington  County,  VA; 
Fairfax  County,  VA;  Portland,  OR;  and 
Elgin,  IL. 

Changes  Contained  in  This  Regulation 

Under  this  notice  of  proposed 
rulemaking,  high  impact  is  defined  for 
purposes  of  refugee  placement,  and  a 
formula  which  implements  this 
definition  is  presented.  The  proposed 
formula  applies  two  essential  criteria  to 
assess  whether  a  resettlement  site  is 
highly  impacted. 

The  proposed  rule  contains  a 
definition  of  high  impact  area  as  an  area 
which,  based  upon  available  data  and 
assessments  by  cognizant  public  and 
private  officials,  has  been  determined  to 
be  experienced  significant  economic  and 


public  service  problems  which  are 
directly  attributable  to  refugees,  and  in 
which  continued  arrivals  would 
exacerbate  these  problems  and  would 
not  afford  refugees,  both  ab-eady  present 
and  future  arrivals,  a  reasonable 
opportunity  for  the  timely  achievement 
of  self-sufficiency. 

The  definition  of  high  impact  is  based 
upon  the  experience  of  public  and 
private  officials  and  takes  into  account 
both  the  general  effect  of  refugee 
placement  on  an  area  as  well  as  the 
potential  for  effective  resettlement  of 
additional  refugees  in  that  area.  Areas 
which  have  been  recognized  as  highly 
impacted  were  assessed  for  measurable 
characteristics  which  would  distinguish 
them  from  other  areas.  Quantifiable 
criteria  were  then  tested  to  determine  if 
they  were  accurate  predictors  of  impact 
as  recognized  by  officials  and  other 
experts  in  the  field  of  refugee 
resettlement.  These  criteria  were  refined 
so  that  their  use  reflects  the  concept  of 
impact  as  generally  accepted. 

The  first  criterion  consists  of  the 
county  population  according  to  the  1980 
U.S.  Cenjsus  divided  by  the  estimated 
refugee/entrant  population  on  the  first 
day  of  the  current  fiscal  year.  This 
calculation  may  be  interpreted  as 
persons  per  refugee. 

The  second  criterion  consists  of  the 
number  of  refugees/entrants  receiving 
assistance  divided  by  the  estimated 
refugee/entrant  population.  Although 
referred  to  as  "cash  assistance 
percentage."  it  should  not  be  interpreted 
as  a  dependency  rate,  for  the  following 
reasons:  (1)  It  does  not  include  all  types 
of  assistance;  and  (2)  only  slight 
corrections  have  been  made  in  the  base 
population  figure  for  secondary 
migration.  However,  the  Department 
believes  that  this  criterion  is  a  good 
indicator  of  a  locality's  ability  to  absorb 
additional  refugees  and  that  it  is  an 
indirect  indicator  of  secondary 
migration  since  secondary  migrants 
receiving  assistance  would  be  included 
in  the  cash  assistance  data. 

We  propose  to  designate  a  county  as 
highly  impacted  if  it  meets  certain 
combinations  of  cutoffs  points  on  both 
criteria.  The  combinations  of  cutoff 
points  that  would  qualify  a  county  as 
"impacted"  are  as  follows:  (1)  A 
population/refugee  ratio  of  200:1  or  less 
in  combination  with  a  cash  assistance 
percentage  of  50  percent  or  more;  (2)  a 
population/refugee  ratio  of  100:1  or  less 
in  combination  with  a  cash  assistarce 
percentage  of  40  percent  or  more;  (3)  a 
population/refugee' ratio  of  50:1  or  less, 
regardless  of  cash  assistance  utilization. 
The  simultaneous  application  of  these 
three  combinations  of  criteria,  we 
believe,  will  allow  a  fair  and  reasonable 


assessment  of,  first,  the  effect  which 
resettlement  has  had  on  an  area  and 
second,  the  area's  ability  to  sustain 
additional  resettlement  activity  in  a 
manner  not  detrimental  to  the  area  or 
the  refugees'  pursuit  of  economic  self- 
sufficiency. 

This  proposed  regulation  is  not 
intended  to,  and  should  not  be 
construed  to,  restrict  or  preclude  die 
right  of  resettlement  agencies, 
individually  orcollectively.  to  reduce  or 
curtail  placements  in  localities  which 
they  have  determined  (o  be 
inappropriate  for  resettlement  through 
their  own  criteria. 

In  implementing  the  INA  as  amended, 
this  proposed  regulation  also  defines 
immediate  family  reunification  cases  for 
purposes  of  refugee  placement  pobcjr 
and  proposes  a  mechanism  for 
preventing  the  placement  of  non- 
immediate  family  reunification  cases  in 
highly  impacted  areas.  This  proposal 
would  apply  to  all  refugee  placemenU 
arranged  on  or  after  the  effective  date. 

The  INA  provides  that  policies  and 
strategies  should  be  implemented  "to 
the  extent  practicable  and  except  under 
such  unusual  circumstances  as  the 
Director  may  recognize. "  This  provision 
acknowledges  that  the  application  of  the 
proposed  policy  in  some  specific 
instances  may  be,  or  may  produce 
conditions  which  would  be,  inconsistent 
with  its  intended  purpose  of  effective 
resettlement  and  refugee  self- 
sufficiency.  In  order  to  preserve  a 
degree  of  flexibility  to  address  such 
situations,  a  waiver  petition  process  is 
contained  in  this  regulation. 

The  proposed  regulation  also  provides 
for  periodic  updating  of  the  list  of  high 
impact  areas.  This  is  established  by 
requiring  that  the  Director  of  ORR  shall 
re-examine,  not  less  frequently  than 
annually,  the  designation  of  areas  as 
highly  impacted.  Further,  the  proposed 
regulation  requires  the  Director  to 
provide  notification  of  the  results  of 
such  re-examination,  including  any 
changes  in  the  list  of  areas  so 
designated,  through  notice  in  the  Federal 
Register. 

Finally,  the  proposed  regulation 
provides  a  mechanism  for  adjustment 
and  flexibility  with  regard  to  the 
designation  of  impacted  areas.  Since 
there  may  be  reasons  dictating 
consideration  of  whether  an  area  should 
be  added  to  or  removed  fi-om  the  list  of 
areas  designated  as  highly  impacted, 
this  regulation  establishes  a  means  of 
reviewing  and  amending  the  impact 
status  of  a  local  area. 

A  notice  listing  areas  proposed  for 
designation  as  highly  impacted  in 
accordance  with  this  proposed 
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regulation  is  published  in  today's 
Federal  Register. 

ReguUtory  Procedures 

Executive  Order  12291:  We  have 
determined  that  this  regulation  is  not  a 
major  rule  under  provisions  of  Executive 
Order  12291. 

Regulatory  Flexibility  Act:  We  certify 
that  this  regulation  tvill  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act 

Paperwork  Reduction  Act:  This 
regulation  contains  no  reporting  or 
record-keeping  requirements  subject  to 
OMB  review  and  approval  under  the 
Paperworic  Reduction  Act  of  1980. 

List  of  Subjects  in  45  CFR  Part  400 

Refugees,  Department  of  State. 
Placement,  Resettlement 

PART  400-REFUGEE 
RESETTLEMENT  PROGRAM 

45  CFR  Part  400  is  amended  as 
follows: 

(1)  Sections  400.63  through  400.399  are 
added  and  reserved. 

§400.63—400.399    [Reserved] 

(2)  A  new  S  400.400  is  added  to  read 
as  follows: 

S40a400    Refugee  ptocement  poltcy:  Hlgt) 


deeignetion;  Interim  reconsideration  of 
hnpect  status  deeignatkm;  bnplcfnenUtion 
of  ptocement  rectrtcHon;  waiver  requeet 


(a)  Definitions.  For  purposes  of  this 
section — 

(1)  "Director"  means  Director  of  the 
Office  of  Refugee  Resettlement. 

(2)  "Placement"  means  the 
arrangement,  act,  and  place  of  the  initial 
residence  of  a  refugee  upon  legal  entry 
to  the  United  States. 

(3)  "ResetUement  agency"  means  a 
pubhc  or  private  agency  which  has 
entered  into  an  agreement  with  the  U.S. 
Department  of  State  for  purposes  of 
arranging  placement  and  assisting  the 
resetUement  of  refugees  in  the  United 
States. 

(4)  "Resettlement  case"  means  an 
individual  or  individuals  who  are  legally 
related  who  are  admitted  to  the  United 
States  as  refugees  under  title  II  of  the 
Immigration  and  Nationality  Act  and 
whose  resettlement  in  this  country  is 
effected  by  a  resettlement  agency. 

(5)  "Immediate  family  reunification" 
means  placement  of  a  resettlement  case, 
for  purposes  of  initial  residence,  in  a 


local  area  wherein  resides,  at  the  time  of 
the  legal  entry  of  such  case  into  the 
United  States,  a  spouse,  parent,  sibling, 
son  or  daughter  of  an  individual  in  that 
case. 

(6)  "High  impact  area"  means  an  area 
which,  based  upon  available  data  and 
empirical  assessments  by  cognizant 
public  and  private  officials,  has  been 
determined  to  be  experiencing 
significant  economic  and  public  service 
problems  which  are  attributable  directly 
to  the  presence  of  refugees,  and  in 
which  continued  arrivals  would 
exacerbate  these  problems  and  would 
not  afford  refugees,  both  already  present 
and  future  arrivals,  a  reasonable 
opportunity  for  the  timely  achievement 
of  self-sufficiency.  The  following 
quantitative  measures  of  high  impact 
have  been  derived  to  identify  areas 
which  meet  this  definition: 

(i)  A  ratio  of  total  population  to 
refugees  of  between  101:1  and  200:1.  and 
a  rate  of  refugee  cash  assistance  use  of 
50%  or  more;  or 

(ii)  A  ratio  of  total  population  to 
refugees  of  between  51:1  and  100:1,  and 
a  rate  of  refugee  cash  assistance  use  of 
40%  or  more;  or 

(iii)  A  ratio  of  total  population  to 
refugees  of  50:1  or  less. 

(7)  "Refugee  population"  means  the 
number  of  refugees  (or  comparable 
populations]  who  have  been  in  the 
United  States  less  than  3  years  as  of  the 
date  designated  by  the  Director  for  the 
determination  of  high  impact  areas. 

(b)  Periodic  designation  of  high 
impact  areas.  The  Director  shall 
examine,  not  less  frequently  than 
annually,  the  designation  of  areas  as 
highly  impacted  and  shall  provide 
notification  of  the  results  of  such 
examination,  including  any  changes  in 
the  hst  of  areas  so  designated,  through 
notice  in  the  Federal  Register. 

(c)  Reconsideration  of  impact  status 
designation.  The  Director  may,  at  any 
time,  designate  an  area  as  highly 
impacted  if  revised  data  indicate  that 
the  area  meets  the  definition  of  highly 
impacted  as  set  forth  in  paragraph  (a)(6) 
of  this  section.  The  Director  may,  at  any 
time,  rescind  an  area's  designation  of 
highly  impacted  if  revised  data  indicate 
that  the  area  does  not  meet  the 
definition  of  highly  impacted  set  forth  in 
paragraph  (a)(6)  of  this  section,  or  if. 
after  consultation  with  State  and  local 
officials,  the  State  refugee  coordinator, 
the  directors  of  resetUement  agencies 
which  place  refugees  in  the  area,  and 
members  of  the  local  refugee 
community,  the  Director  determines  that 


the  area  is  no  longer  highly  impacted, 
and  that,  in  order  to  promote  effective 
resettlement,  such  designation  should  be 
removed.  Such  designation  or  rescission 
of  high  impact  status  shall  be 
annoimced  by  notice  in  the  Federal 
Register. 

(d)  Placement  implementation.  The 
Director  shall  provide  to  appropriate 
officials  of  the  Department  of  State 
(DOS),  who  have  authority  to  enter  into 
contracts  for  or  to  provide  grants  for  the 
placement  of  refugees,  a  list  of  areas 
which  are  designated  as  highly  impacted 
at  the  time  that  such  Ust  is  published  in 
the  Fefieral  Register,  identifying  these  as 
areas  which  meet  the  criteria  for  the 
placement  of  cases  of  'immediate  family 
reunification"  only,  as  defined  in 
paragraph  (a)(5)  of  this  section,  except 
when  a  waiver  may  be  granted  under 
paragraph  (e)  of  this  section.  The 
Director  shall  reconunend  to  DOS  that 
its  contractors  and  grantees  be 
prohibited  from  placing  refugees  who 
are  not  described  in  paragraph  (a)(5)  of 
this  section  in  areas  designated  as 
highly  impacted. 

(e)  Waiver  request.  A  resettlement 
agency  or  a  State  or  local  government 
may  petition  the  Director  for  a  waiver  of 
the  placement  limitation  in  paragraph 
(d)  of  this  section.  In  support  of  each 
case  for  which  a  waiver  is  requested, 
the  petitioning  party  must  submit,  in 
writing,  relevant  and  specific 
information,  as  required  by  the  Director, 
which  illustrates  conclusively  that  the 
resettlement  case  should  be  exempt 
from  any  placement  prohibition  because 
to-do  otherwise  would  be  inconsistent 
with  the  intended  purposes  of  refugee 
placement  policy.  A  waiver  petition 
must  be  signed  by  the  Director  of  a 
resettlment  agency,  as  defined  in 
paragraph  (a)(2)  of  this  section;  or  a 
State  refugee  coordinator,  as  defined  in 
section  400.2;  or  the  chief  elected  official 
of  the  local  jurisdiction  in  which  the 
case  would  be  placed. 

(Pub.  L  97-363.  96  Stat.  1735;  8  U.S.C.  1522(a)) 
(No  Catalog  of  Federal  Domestic  Assistance 
number  has  been  assigned.) 

Dated:  August  5. 1983. 
John  A.  Svahn, 
Commissioner  of  Social  Security. 

Approved:  October  20, 1983. 

Matsaret  M.  Heckler, 

Secretary  of  the  Department  of  Health  and 
Human  Services. 

|FR  Doc.  S3-327B4  Filed  12-«-a3: 8:45  un) 
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This  aecljoo  o4  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  appicable  to  the 
pubNc  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  o( 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  arxj  functions  are  exanpiet 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Level  of  Donated-Food  Assietance  or 
Caah  In  Ueu  Thereof  for  Nutrition 
Programs  for  ttte  Elderly  Fiscal  Year 
19M 


i 

AOCNCV:  Foiod  and  Nutrition  Service, 
USDA. 
action:  Notice. 

•UMMAfiY:  This  notice  announces  the 
value  of  donated  foods  or  cash  in  lieu 
thereof  which  is  authorized  to  be 
provided  by  the  Secretary  during  the 
period  October  1. 1983  through 
September  30. 1984,  for  nutrition 
services  under  the  Older  Americans  Act 
of  1965,  as  amended. 
EFFECTIVE  DATE:  October  1, 1983. 
FOR  FURTHER  INFORMATKHI  CONTACT! 

Gwena  Kay  Tibbits,  Chief.  Program 
Administration  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Alexandria.  Virginia  22302, 
(703)  756-3660. 

SUPPLEMENTARY  INFORMATION:  This 
action,  which  implements  a  mandatory 
provision  of  section  311  of  the  Older 
Americans  Act  of  1965,  has  been 
reviewed  under  Executive  Order  12291 
and  Secretary's  Memorandum  No.  1512- 
1  and  has  been  classifled  as  "nonmajor" 
because  it  does  not  meet  any  of  three 
criteria  in  the  defmition  of  "major  rule" 
in  the  executive  Order.  It  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  cause  a  major 
increase  in  costs  or  prices,  and  will  not 
have  a  significant  impact  on 
competition,  employment  productivity, 
innovation,  or  the  ability  of  U.S. 
enterprises  to  compete.  The  action  has 
also  been  reviewed  with  regard  to  the 
requirements  of  Pub.  L  96-354,  the 
Regulatory  Flexibility  Act  of  1980. 
Robert  E.  Leard,  Administrator,  Food 


and  Nutrition  Service,  has  determined 
that  it  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  purpose  of 
this  action  is  to  notify  States  of  the  level 
of  donated-food  assistance  to  be 
provided  for  nutrition  services  under  the 
Older  Americans  Act  during  Fiscal  Year 
1964. 

This  notice  imposes  no  new  reporting 
or  recordkeeping  provisions  diat  are 
subject  to  Office  of  Management  and 
Bud^t  review. 

Notice  is  hereby  given  that  pursuant 
to  section  311(a)(4]  of  the  Older 
Americans  Act  of  1965.  as  amended  (42 
U.S.C.  3030a).  the  level  of  assistance  in 
food  commodities  or.  where  applicable, 
cash  in  lieu  thereof,  to  be  provided  by 
the  Secretary  of  A^culture  to  recipients 
of  grants  or  contracts  for  the  operation 
of  nutrition  services  under  Titles  m  and 
VI  of  the  Act  for  the  period  October  1, 
1983  through  September  3a  1984.  will  be 
56.50  cents  per  meaL  However,  in 
accordance  with  section  311(d)(2)  of  the 
Act  this  amount  is  subject  to  reduction 
by  the  Secretary  if  the  sum  appropriated 
for  this  purpose  for  Fiscal  Year  1984  is 
insufficient  Section  311(a)(4)  requires 
the  Secretary,  in  donating  foods  or 
providing  cash  in  lieu  thereof  to 
nutrition  programs  for  the  elderiy 
funded  under  the  Act  to  maintain  a 
minimum  level  of  assistance  during  each 
fiscal  year  after  Fiscal  Year  1978  of  not 
less  than  30  cents  per  meal.  That  amount 
shall  be  adjusted  on  an  annual  basis  for 
each  fiscal  year  to  reflect  changes  in  the 
series  for  food  away  bom  home  of  the 
Consumer  Price  Index  published  by  the 
Bureau  of  Labor  Statistics  (BLS)  of  the 
Department  of  Labor.  The  minimum 
level  of  assistance  at  56.50  cents  per 
meal  includes  such  an  adjustment  and 
reflects  an  increase  in  that  series  of  4.0 
percent  as  reported  by  BLS  for  the 
period  September  1982  through  August 
1983. 

Section  311(d)(1)  of  the  Act  authorizes 
appropriations  of  $105,000,000  for  Fiscal 
Year  1984,  to  carry  out  the  provisions  of 
section  311(a)(4).  Section  311(d)(2)  of  the 
Act  requires  the  Secretary  to  reduce  the 
level  of  assistance  per  meal  in  any  fiscal 
year  in  which  compliance  with  section 
311(a)(4)  costs  more  than  the  amount 
appropriated.  In  accordance  with  this 
provision,  if  it  appears  that  insufficient 
funds  will  be  available  in  Rscal  Year 
1984  to  provide  the  level  of  assistance 
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announced  in  diis  Notice,  the  level  will 
be  reduced  nnifonnly  for  each  meal 
served  in  nutrition  programs  for  the 
elderly.  The  Secretary  will  disburse  any 
funds  remaining  after  this  reduced  level 
of  assistance  has  been  provided  so  that 
each  State  will  receive  an  amotmt  which 
bears  the  same  ratio  to  die  total 
remaining  funds  as  the  nujnber  of  meals 
reported  as  served  in  nutrition  programs 
for  the  elderiy  in  the  State  bears  to  the 
total  niunber  of  such  meals  reported  by 
all  the  States.  Notice  of  the 
Department's  intent  to  reduce  the  level 
of  assistance  will  be  given  in  the  Federal 
Register  as  soon  as  such  action  has  been 
determined  necessary. 

(CaUlog  of  Federal  Donestic  Assistance  Na 
10.550) 

Dated:  December  2, 1963. 
BobartE.  Leant 
AdauBistrator. 


(FRDoc 
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Padcers  and  Stodcyards 


DepoeMng  of  Stocltyards,  Hebron, 
Connecticut,  et  aL 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  hvestock  markets 
named  herein,  orginally  posted  on  ttie 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act  1921.  as  amended  (7 
U.S.Q  181  et  seq.),  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are,  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act 


V 

Nmik  m  looMan  of  MKkivd 

OtfaofpoMns 

CT-101 

IlifaOfi  Hon*  AucSon,  IMwon, 
Oomaolout 

jbli.  tsaa. 

MV-1S5 

TyraTs  UvMlook  ItokM.  IMca. 
NnrVok. 

Jtn.  14,  1978. 

PA-108 

Om«*  CMM  Ox,  kic,  Om- 

No».  23,  19Sa. 

R»-100 

Omyt  Auctai  Bm.   Fomm. 
Rhode  Wvd. 

Fab.2M9m 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the 
foregoing  rule.  There  is  no  legal 
justification  for  not  prompdy  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act 
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The  foregoing  is  in  the  nature  of  a 
change  relieving  restriction  and  may  be 
made  effective  in  less  than  30  days  after 
publication  in  the  Federal  Register.  This 
notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(42  Stat  ISO,  as  amended  and  supplemented; 
7  U.S.C  181  et  acq.) 

Done  at  Washington.  D.C  this  Sdi  day  of 
December  1983. 

Jack  W.  Brinckmeyar. 

Chief,  Pinaitcjal  Protection  Branch,  Livestock 
Maiieting  Division. 

(Ht  Doc  »-32an  FUsd  U-»-a:  B:4S  ud.) 
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rropoeea  rorang  or  siocicyani; 


The  Chief,  Financial  Protection 
Branch.  Packers  and  Stockyards 
Administration.  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  market 
named  below  is  a  stockyard  as  defined 
in  section  302  of  the  Packers  and 
Stockyards  Act  1921.  as  amended  (7 
U.S.C.  202),  and  shouU  be  made  subject 
to  the  provisions  of  the  Act. 

IA-258    Manchester  Livestock  Auction,  Inc- 
Manchester,  Iowa 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and 
Stockyards  Act,  as  amended  (7  U.S.C. 
ISl  et  seg.),  proposes  to  designate  the 
stockyard  named  above  as  a  posted 
stockyard  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302 
thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  argiunents 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  with  the  Chief, 
Financial  Protection  Branch,  Packers 
and  Stockyards  Administration,  United 
States  Department  of  Agriculture, 
Washington.  D.C2Q250,  by  December 
27, 1983. 

All  written  submissions  made 
piu^uant  to  this  notice  shall  be  made 
available  for  pubKc  inspection  in  the 
office  of  the  Chief  of  the  Financial 
Protection  Branch  during  normal 
business  hours. 

Done  at  Washington.  D.C,  diis  eth  day  of 
December  1983. 

Jack  W.  Brinckmeyer, 

Chief,  Financial  Protection  Branch,  Livestock 
Marketing  Division. 

[FR  Doc  89-32900  FU«d  12-B-83:  ft4S  ui| 
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Sol  ConservatkNi  Service 

Myilck-WenQer  Peterson  Crttlcel  Area 
Treetment  RCAD  Meesure,  Flortdej 
Environmental  Impact 

AOENCv:  Soil  Conservation  Service. 
USD  A. 

action:  Notice  of  a  finding  of  no 
significant  impact 

SUMMAIIV:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  I960;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Myrick-Wenger-Peterson  Critical  Area 
Treatment  RC&D  Measure,  Escambia 
Coimty,  Florida. 

FOR  njNTHBI  INFOmiATION  CONTACR 

James  W.  Mitchell,  State 
Conservationist  Soil  Conservation 
Service,  401  S£.  1st  Avenue,  Room  248. 
Gainesville,  Florida  32601,  telephone 
{904)377-0946. 


kTKMCThe 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  James  W.  Mitchell  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

Hie  project  concerns  a  plan  for 
critical  area  treatment  The  planned 
works  of  improvement  include  a 
concrete  waterway  apron,  grade 
stabilization  structure,  and  critical  area 
planting. 

llie  Notice  of  a  Finding  of  No 
Signiciant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  panties.  A  limited  niunber  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
James  W.  Mitchell. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-OS 
regarding  State  and  local  clearinghouse 


review  of  Federal  and  fedeMlly  assisted 
programs  and  projects  is  applicable) 

Dated:  November  3a  1983. 

)«BMW.KOtdMll. 

State  Conservationist 

[FR  Doc  0->2SS7  FUad  U-S-Sk  k«  ual 
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Foreign  Trade  Zonee 
[Onlarlto.2Ml 


Reeolution  and  Order  Approving  ttie 
Mfipacmon  or  me  ■meecnuevne  pon 
AifttMrlty  for  a  ForeHm-Trade  Subsone 
for  QenerM  Dynamlce  Corporation  in 
Qidncy.  Maeeactiueetta,  wmiln  tlie 
Boston  Cuetome  Port  of  Entry 

Resolution  and  Order.  Pursuant  to  the 
authority  granted  in  the  Foreign-Trade 
Zones  Act  of  June  18, 1934.  as  amended 
(19  U.S.C.  81a-81u).  the  Foreign-Trade 
Zones  Board  has  adopted  the  following 
Resolution  and  Order 

The  Board,  having  considered  the 
matter,  hereby  orders: 

After  consideration  of  the  application  of 
the  Massachusetts  Port  Authority,  filed  with 
the  Foreign-Trade  Zones  Board  (the  Board) 
on  May  12, 1983,  requesting  authority  aa 
behalf  of  General  Dynamics  Corporation 
(CD)  for  FTZ  subzone  sUtus  at  the  GD- 
Qunicy  Shipyard  in  Quincy.  Massachusetts, 
within  the  Boston  Customs  port  of  entry,  the 
Board  finding  that  the  requirements  of  the 
Foreign-Trade  Zones  Act  as  amended,  and 
the  Beard's  regulations  would  be  satisfied, 
and  that  the  proposal  would  be  in  the  public 
interest  if  approval  is  subject  to  certain 
conditions,  approves  the  application  subject 
to  the  following  conditions:  (1)  Any  steel 
plate,  angles,  shapes,  channels,  rolled  sheet 
stock,  bars,  pipes  and  tubes,  clasaifiad  under 
Schedule  8,  Part  2,  Subp.  a  TSUS.  and  not 
incorporated  into  merchandise  otherwise 
classified,  and  which  is  used  in  the 
manufacture  of  vessels,  shall  l>e  subject  to 
Customs  duties  in  accordance  with 
applicable  law,  if  the  same  item  is  then  t>eing 
produced  by  a  domestic  steel  mill;  and  (2)  in 
addition  to  the  annual  report  GD-Quincy 
shall  advise  the  Board's  Executive  Secretary 
as  to  significant  new  contracts,  other  than  for 
the  TAKX  project  with  appropriate 
information  concerning  foreign  purchases 
otherwise  dutiable,  so  that  the  Board  may 
consider  whether  any  foreign  dutiable  items 
are  being  imported  for  manufacturing  in  the 
subzone  primarily  t>ecau8e  of  subzone  statuts 
and  whether  the  Board  should  consider 
requiring  Customs  duties  to  be  paid  on  such 
items. 

The  Secretary  of  Commerce,  as  Chairman 
and  Executive  Officer  of  the  Board,  is  herel>y 
authorized  to  issue  a  grant  of  authority  and 
appropriate  Board  Order. 
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To  Establish  a  Foc«ign.Trade  SubuiM  in 
Quincy.  MasMcfaiuetU  Within  the 
Boston  Customs  Port  of  Entry 

Whereas,  by  an  Act  of  Congress 
approved  June  18, 1934,  an  Act  'To 
provide  for  the  establishment  operation, 
and  maintenance  of  foreign-trade  zones 
in  ports  of  entry  of  the  United  States,  to 
expedite  and  encourage  foreign 
commerce,  and  for  other  purposes,"  as 
amended  (19  U.S.C.  81a-81u)  (the  Act), 
the  Foreign-Trade  Zones  Board  (the 
Board)  is  authorized  and  empowered  to 
grant  to  corporations  the  privilege  of 
establishing,  operating,  and  maintaining 
foreign-trade  zones  in  or  adjacent  to 
ports  of  entry  under  the  jurisdiction  of 
the  United  States; 

Whereas,  the  Board's  regulations  (15 
CFR  400.304)  provide  for  the 
establishment  of  special-purpose 
subzones  when  existing  zone  facilities 
caimot  serve  the  specific  use  involved, 
and  where  a  significant  public  benefit 
will  result; 

Whereas,  the  Massachusetts  Port 
Authority,  grantee  of  Foreign-Trade 
Zone  No.  27  in  Boston,  has  made 
application  (filed  May  12, 1983.  Docket 
No.  16-83.  48  PR  22804)  in  due  and 
proper  form  to  the  Board  for  authority  to 
establish  a  special-purpose  subzone  at 
the  shipyard  of  the  Quincy  Shipbuilding 
Division,  General  Dynamics 
Corporation,  Quincy.  Massachusetts, 
within  the  Boston  Customs  port  of  entry; 

Whereas,  notice  of  said  application 
has  been  given  and  published,  and  full 
opportimity  has  been  afforded  all 
interested  parties  to  be  heard;  and. 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Act  and  the  Board's 
regulations  would  be  satisfied  it 
approval  is  given  subject  to  the 
conditions  stated  in  the  resolution 
accompanying  this  action; 

Now.  therefore,  in  accordance  with 
the  application  filed  May  12. 1983,  the 
Board  hereby  authorizes  the 
establishment  of  a  subzone  at  General 
Dynamics'  Quincy,  Massachusetts 
shipyard,  designated  on  the  records  of 
the  Board  as  Foreign-Trade  Subzone  No. 
27B  at  the  location  mentioned  above  and 
more  particularly  described  on  the  maps 
and  drawings  accompanying  the 
application,  said  grant  of  authority  being 
subject  to  the  provisions  and  restrictions 
of  the  Act  and  the  Regulations,  and 
those  stated  in  the  reso!ution 
accompanying  this  action,  and  also  to 
the  following  express  conditions  and 
limitations: 

Activation  of  the  subzone  shall  be 
commenced  within  a  reasonaNe  time 
from  the  date  of  issuance  of  the  grant, 
and  prior  thereto,  any  necessary  permits 


shall  be  obtained  ftom  Federal.  State, 
and  municipal  authorities. 

Officers  and  employees  of  the  United 
States  shall  have  free  and  unrestricted 
access  to  and  throughout  the  foreign- 
trade  subzone  in  the  performance  of 
their  official  duties. 

The  grant  shall  not  be  construed  to 
relieve  responsible  parties  from  liability 
for  injury  or  damage  to  the  person  or 
property  of  others  occasioned  by  the 
construction,  operation,  or  maintenance 
of  said  subzone,  and  in  no  event  shall 
the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  District  Army 
Engineer  with  the  Grantee  regarding 
compliance  with  their  respective 
requirements  for  the  protection  of  the 
revenue  of  the  United  States  and  the 
installation  of  suitable  facilities. 

In  Witness  whereof,  the  Foreign- 
Trade  Zones  Board  has  caused  its  name 
to  be  signed  and  its  seal  to  be  affixed 
hereto  by  its  Chairman  and  Executive 
Officer  or  his  delegate  at  Washington, 
D.C.  this  2nd  day  of  December  1983 
pursuant  to  Order  of  the  Boards. 
Foreign-Trade  Zones  Board. 
Malcolm  Bakbige, 
Chairman  and  Executive  Officer. 

Attest: 
lohn  |.  Da  Poote,  \t^ 
Executive  Secretary. 
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International  Trade  Administration 
Export  Trade  Certificate  of  Review 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration.  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATES:  Comments  on  this  application 
must  be  submitted  on  or  before  January 
2,1984. 

ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs,  International 
Trade  Administration,  Department  of 
Conunerce,  Room  5618,  Washington, 
D.C.  20230. 


Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  83- 
00034." 

FOR  RIRTNER  WFOWMAIION  CONTACT: 

Charles  S.  Warner.  Director.  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131,  or  Eleanor  Roberts  Lewis. 
Assistant  General  Coimsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel.  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  TiUe  10 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  can  be 
found  at  48  FR  10595-10604  (Mar.  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
from  civil  and  criminal  habihty  under 
federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  CertificatioQ 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  Mrithin  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  states  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant 

The  Secretary  will  issue  a  certificate  if 
he  determines  and  the  Attorney  General 
concurs,  that  the  proposed  conduct  meet 
these  four  standards.  For  a  further 
discussion  and  analysis  of  the  conduct 
eligible  for  certification  and  of  the  four 
certification  standards,  see  "Guidelines 
for  the  issuance  of  Export  Trade 
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Certificirtn  of  itenrienr."  4B  PR  1S0S7-1O 
(AfBifl  13. 198S). 

Request  for  PubBc  rommwits 

The  Office  of  EMport  Tradii^ 
Company  Affain  (OETCA)  k  iasuiiig 
this  notice  ia  compliance  wiA  Motion 
302(b)(1)  of  the  Act  which  requires  the 
Secretary  to  pabliah  a  notice  of  the 
application  in  the  Fadaial  Regiitor 
identifying  the  persons  submitting  the 

application  and  aiimmiiriging  the 

conduct  proposed  for  certification.  The 
OETCA  and  the  applicant  have  agreed 
that  this  notice  fairly  represents  the 
conduct  proposed  for  certificatian. 
Through  Ais  notice,  OETCA  seeks 
written  comments  from  interested 
persons  who  have  information  relevant 
to  &e  Secretary's  determination  to  grant 
or  deny  the  application  below. 
Information  submitted  by  any  person  in 
connection  with  the  application(8}  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C 
552). 

The  OETCA  will  consider  the 
information  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade,"  "export  trade  activities"  of  a 
"method  of  operation"  as  defined  in  the 
Act  regulations  and  guidelines  and 
whether  it  meets  die  four  certification 
standards.  Based  upon  the  public 
comments  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  witii  Ihe  four  standards. 

The  OETCA  has  received  the 
following  application  for  an  Export 
Trade  Certificate  of  Review: 

Applicant:  Micro  Products  Company, 
20  North  Wacker  Drive,  Chicago,  Illinois 
60606. 

Application  No.:  83-00034. 

Date  Received:  November  23, 1983. 

Date  Deemed  Submitted;  November 
28,1983. 

Members  in  Addition  to  the  AppUcant 
include  the  follownng  shareholders: 
Mary  Ann  R  Sommer,  Boulder.  CO; 
Richard  H.  Sommer,  Colorado  Springs, 
CO:  Betty  S.  Toy,  Los  Gatos,  CA; 
Patricia  ].  Raven,  Pawnee  Mission,  KS; 
Polly  Ann  Raven,  Richmond,  CA; 
Thomas  C.  Gillett  LaCanada,  CA;  and 
Rebecca  G.  Stewart  Tiburon,  CA. 

Summary  of  Application:  Micro 
Products  Company,  an  Illinois 
corporation,  submitted  an  application 
seeking  certification  for  the  following 
export  trade  activities  and  methods  of 
operation  for  its  export  trade 
worldwide. 


Export  Trotk 

The  Applicant  and  its  members  intend 
to  export  precision  flash,  spot 
resistance  and  butt  welding  machines. 
The  Applicant  and  its  members  further 
intend  to  provide  all  services  related  to 
the  sales  and  maintenance  of  their 
products,  induding  the  advertising  and 
mariieting  of  products  and  providing 
technical  application  and  assistance  to 
end-users  or  representatives. 

B.  Export  Trade  Activitiea  and  Methods 
of  Operation 

The  ^plicant  and  its  members  seek 
to  enter  into  exclusive  and  non- 
exclusive agreements  with  suppliers, 
including  suppliers  within  the  same 
industiy  to  act  as  a  ^es  representative 
broker,  purchasing  agent  ^nd  distributor. 
The  Applicant  and  its  members  propose 
to  enter  into,  majr  refuse  to  enter  into, 
and  bom  time  to  time  may  terminate, 
exclusive  and  non-exclusive  agreements 
with  distributors,  agents,  sales 
representatives,  and  customers  located 
in  foreign  countries  and  in  the  United 
States  for  goods  and  services  being 
exported  or  in  the  course  of  being 
exported.  The  foregoing  eigreements 
might  contain  territorial  <nwtomer,  price 
and/or  quantity  restrictioiis. 

In  addition,  the  Applicant  and  its 
members  seek  to  have  certified  the 
packaging  of  quotations  responsive  to 
invitations  to  bid,  including  the  supply 
of  products  or  services  in  ti^e  same 
industry,  and  seek  certification  for  the 
designation  and  coordination  of  the 
sharing  of  business  among  the  suppliers 
of  the  Applicant  and  its  members.  In 
addition,  with  respect  to  goods  or 
services  in  the  course  of  being  exported, 
the  Applicant  and  its  members  propose 
to  consult  and  exchange  information 
with  competitors  to  ascertain  the 
existence  of,  prepare  bids  for,  and  share 
business  from  foreign  customers. 

C.  Export  Markets 

The  Applicant  and  its  members  intend 
to  maiint  its  products  and  services 
worldvade. 

Dated  December  7. 1983. 
Irving  P.  MuguIiM, 
Deputy  General  Counsel. 

IFR  Doc.  as-32SS7  FUad  U-»«:  MS  ml 


:  Hie  Department  of 
Commerce  has  issued  aa  export  trade 
certificate  of  review  to  Texas  First 
Intercontinental  Trading  Company 
('Texas  First").  This  notice  summarizes 
the  conduct  for  which  certification  has 
been  granted. 

Aooana:  The  Department  reqoests 
public  comments  on  this  cert^cate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
C<nBpany  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5616,  Washingtoi.. 
D.C  20230. 

Comments  should  refer  to  the 
certificates  as  "Export  Trade  C«1ificate 
of  Review,  application  number  83- 
00019." 

Charles  S.  Warner,  Director,  Office  of 
Export  Ttading  Company  Affairs, 
International  Trade  Adndnistration, 
202/377-5131,  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies,  C^oe  of  General 
Counsel,  202/377-0^7.  These  are  net 
toll-free  numbers. 


laauanca  of  Export  Trad*  Cartlflcato  of 
Ravlaw 

AOCNCv:  International  Trade 
Administration,  Commerce. 

ACnoK:  Notice  of  Issuance  of  Export 
Trade  Certificate  of  Review. 


iTidein 

of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  to  issue  export 
trade  certificates  of  review.  The 
regtdations  implementing  the  Act  are 
found  at  48  FR 10595-604  (March  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  criminal  and  dvil  suits 
under  federal  and  state  antitrust  laws  . 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  widi  its 
terms  and  conditioiu. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant 

2.  Not  unreasonably  enhance, 
stabifize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
metchandise,  or  services  of  the  claas 
exported  by  the  appUcant 

3.  Not  constitute  unfair  mediods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant  and 
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4.  Not  include  any  act  diat  may 
reasonably  be  eiqiectad  to  raaolt  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  expmted  by 
the  applicant 

The  Secretaiy  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review."  48  FR 
15937-40  (April  13, 1983). 

Description  of  Certifiad  Ctndnct 

Texas  First— Application  No.  8S-00019 

The  OfRoB  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  from  Texas  First  on 
September  2, 1983.  The  application  was 
deemed  submitted  on  September  8, 1983. 
A  summary  of  the  application  was 
published  in  the  Fedml  Ragjster  on 
September  21. 1983  (48  FR  43062-63 
(1983)).  Based  on  analysis  of  the 
information  contained  in  the 
application,  the  response  to 
supplementary  questions,  and  other 
information  in  their  possession,  the 
Department  of  Commerce  has 
determined,  and  the  Department  of 
Justice  concurs,  that  the  following 
export  trade,  export  trade  activities,  and 
methods  of  operation  specified  by  Texas 
First  meet  the  four  standards  of  the  Act 

Export  Trade 

Goods  in  the  follo%ving  categmies: 

a.  Food  and  Kindred  Products,  limited 
to: 

1.  Preserved  fruits  and  vegetables; 

2.  Grain  mill  products; 

3.  Sugar  and  confectionery  products; 
and 

4.  Fats  and  oils. 

b.  Textile  Mill  Products,  limited  to: 

1.  Weaving  mills,  cotton; 

2.  Weaving  mills,  manmade  fiber  and 
silk: 

3.  Weaving  and  finishing  mills,  wools; 

4.  Narrow  fabric  mills; 

5.  Knitting  aiills; 

6.  Textiles  finishing,  exoept  wool; 

7.  Yam  and  thread  mills;  and 
&  Miscellaneous  textile  goods. 

c.  Apparel  and  Other  Finished 
Products  Made  from  Fabrics  and  Similar 
Materials,  United  to: 

1.  Men's  and  boys'  suits  end  coats; 

2.  Men's  and  boys'  furnishings; 

3.  Women's  and  misses'  outnwear; 

4.  Women's  and  children's 
undergannenta; 

6.  Hats,  cafm,  and  millinery; 


6.  Children's  oaterweai: 

7.  Fur  goods; 

8.  Miscellaneons  apparel  and 
accessories:  and 

9.  Miscellaaeoos  fabticated  textile 
products. 

d.  Furniture  and  Fixtures,  limited  to: 

1.  Partitions  and  fixtures;  and 

2.  Miscellaneous  fumitore  and 
fixtures. 

e.  Miscellaneous  Converted  Paper 
Products. 

f.  Chemicals  and  Allied  Products, 
limited  to: 

1.  Industrial  inorganic  chemicals; 

2.  Plastics  materials  and  synthetics; 

3.  Drugs; 

4.  Soaps,  cleaners  and  toilet  goods; 

5.  Paints  and  allied  products; 

6.  Industrial  organic  chemicals; 

7.  Agricultural  rJipmiri^lff;  and 

8.  Miscellaneous  chemical  products. 

g.  Miscellaneous  Petroleum  and  Coal 
Plvducts. 

h.  Fabricated  Rubber  Products. 

L  Miscellaneous  Plastics  Products. 

j.  Porcelain  Electrical  Supplies. 

k.  Miscellaneous  Nonmetallic  Kfineral 
Products. 

L  Steel  Pipe  and  Tubes  Not  Made  in 
Steel  Works  or  Rolling  Mills. 

m.  Drawing  and  InaiilnHi^  of 
Nonferrous  Wire. 

n.  Fabricated  Metal  Products,  Except 
Machinery  and  Transportation 
Equipment,  limited  to: 

1.  Cutlery,  hand  tools  and  hardware; 

2.  Plumbing  and  heating,  except 
electric; 

3.  Screw  machine  products,  bohs.  etc.; 

4.  Ordinance  and  accessories;  and 

5.  MisceUaneous  fabricated  metal 
products. 

0.  Machinery,  limited  to: 

1.  Engines  and  turbines; 

2.  Farm  and  garden  machinery; 

3.  Construction  and  related 
machinery; 

4.  Metalworking  machinery; 

5.  Special  industry  machinery; 

6.  General  industrial  machinery; 

7.  Office  and  computing  machines; 

8.  Refrigeration  and  service 
machinery,  and 

9.  Miscellaneous  machinery,  except 
electrical. 

p.  Electrical  aiui  Electnmic 
Machinery,  Equipment  and  Supplies, 
limited  to: 

1.  Electric  distributing  equipment; 

2.  Electrical  industrial  apparatus; 

3.  Household  appliances: 

4.  Electrical  lighting  and  wiring 
equipment; 

5.  Radio  and  television  receiving  sets; 

6.  Communication  equipment 

7.  Electric  components  and 
accessories;  and 


8.  Msoeflaneoos  dectrical  eqn^ment 
andsuppKes. 

q.  Transportation  Equipment  limited 
to: 

1.  Aircraft  and  parts;  unrf 

2.  Guided  missiles,  space  vehicles, 
parts. 

r.  Measuring,  Analjrzing  and 
Ccmtrolling  Instruments;  Photographic 
Medical  and  Optical  Goods;  Watches 
and  Clocks,  limited  to: 

1.  Engineering  and  ari  pntify 
instruments; 

2.  Measuring  and  controlling  devices; 

3.  Optical  instruments  and  l«^fffs; 

4.  Surgical  and  medical  instruments; 

5.  Ophthalmic  goods; 

6.  Photographic  equipment  and 
supplies;  smd 

7.  Watches,  docks  and  watchcases. 

Export  Markets 

The  export  markets  include  all  parts 
of  die  wmid  except  the  United  States 
(the  fifty  States  of  die  United  States,  die 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  die 
Virgin  Islands.  Amoican  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  die  Trust  Territoiy 
of  the  Pacific  Islands). 

Export-node  Activities  and  Methods  of 
Operation 

Texas  nrst  may  enter  into  and 
terminate  die  following  types  of 
agreements: 

a.  Nonexclusive  agreements  mth 
single  buyers  to  act  as  a  purcliasing 
agent  or  broker  in  the  Export  Markets; 

b.  Nonexclusive  agreements  widi 
single  U.S  suppliers  to  act  as  a  sales 
representative  or  broker  in  the  EjqMHt 
Maiicets: 

c.  Exclusive  agreements  with  single 
U.S.  suppliers  to  act  as  a  sales 
representative  (the  term  of  these 
agreements  will  not  exceed  three  years 
and  will  be  renewable  by  mutual 
consent): 

d.  Nonexclusive  agreements 
appointing  foreign  representatives 
(including  agents,  brokers,  and 
distributors)  in  the  Export  Markets; 

e.  Exclusive  mariceting  agreements 
with  foreign  representative  (including 
brokers,  agents  and  distributors)  in  the 
Export  Markets,  fai  which  Texas  First 
may  designate  eiqmrt  price,  territory, 
and  quantity  terms;  and 

t  Exclusive  agreements  with  single 
buyers  in  the  Expoit  MariceU  to  act  as  a 
purchasing  agent  with  respect  to  a 
particiilar  transaction. 

Texas  Ffrst  may  also  offer  the 
packaging  of  complementary  products 
as  a  unit  in  Export  lYade  for  sale  in  the 
Export  Markets,  wdiereby  Texas  Rrst 
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package*  the  complementary  products 
independently  of  suppliers  of  the 
products. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  IS  CFR  325.S(c),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  Section  305(a)  of 
the  Act  and  15  CFR  325.10(a].  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4001-B,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW.,  Washington,  DC.  20230. 
The  certificate  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  15  CFR  Part  4.  Ii^ormation 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Dated:  December  7, 1983. 
Irving  P.  Mwgulie*, 
Deputy  General  Counsel. 

|PR  Doc  as-saSS  PU«1  U-»-a3:  «:4S  un| 
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TtM  Unlwrstty  of  Caitf  omia;  DMision 
on  AppMcatlon  for  Outy-FrM  Entry  of 
Scianliflc  InstrunMnt 

This  decision  is  made  piuvuemt  to     ' 
Section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5:00  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington. 
D.C 

Docket  No.  82-00336.  Applicant  The 
University  of  California.  Davis, 
California  956ia  Instrument  Excimer 
Laser  Pumped  Tunable  Dye  Laser 
System.  Manufacturer  Lambda  I^ysik 
Gmbh  &  COm  West  Germany.  Intended 
use:  See  notice  at  47  FR  41410. 

Comments:  None  received: 

Decision: 

Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  such  purposes  as  it  is 
intended  to  be  used,  was  being 
manufactured  in  the  United  States  at  the 


time  the  instrument  was  ordered 
(September  24, 1981). 

Reasons:  No  reasonable  combination 
of  domestic  instruments  could  provide 
the  capability  of  operation  at 
wavelengths  between  157  and  350  nm  in 
conjunction  with  the  capability  of 
conducting  infrared  multiphoton 
absorption  using  plused  COi  operation 
which  is  pertinent  to  the  purposes 
described  by  the  applicant 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
being  manufactured  at  the  time  the 
foreign  instnmient  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
FnmkW.CraO. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc  SS-32B43  PUed  12~«-sa:  8:46  am] 
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National  Oceanic  and  Atmospheric 
Administration 

GuH  of  Mexico  Flsttery  Management 
Council;  Change  in  Meeting  Location 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 

ACTION:  Notice  of  change  in  meeting 
location. 

SUMMARY:  The  meeting  location  as 
published  in  the  Federal  Register 
(December  6. 1983,  48  FR  54677).  for  the 
public  meeting  (December  14-16. 1983). 
of  the  Gulf  of  Mexico  Fishery 
Management  Council  has  been  changed 
as  follows: 

From 

Bay  Harbor  Inn.  7700  Courtney  Campbell 
Causeway,  Tampa,  Florida 

To 

Downtown  Hilton.  200  Ashley  Drive,  Tampa, 
Florida 

All  other  information  remains 
unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard.  Tampa. 
Florida  33609.  telephone:  (813)  229-2815. 

bated:  December  8, 1983. 
William  G.  Gofdon. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

(FR  Doc  aS-32»W  FlUd  U-».«S:  MS  «m] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adiustmant  of  the  Import  Level  for 
Certain  Cotton  TextNe  Products 
Produced  or  Manufactured  In  Pakistan 

December  7, 1983. 

agency:  Committee  for  the 

Implementation  of  Textile  Agreements. 

ACTION:  Further  amending  the  bilateral 
agreement  with  Pakistan  to:  (1) 
Establish  a  new  specific  limit  of 
1.769,739  pounds  for  Category  369  pt 
(only  TSUSA  numbers  366.1820, 
366.1840,  366.212a  366.2140,  366.2420, 
366.2440,  and  366.2740;  and  (2)  establish 
a  designated  consultation  level  of 
6,273,739  pounds  for  other  cotton 
manufactures  in  Category  369  (excluding 
TSUSA  numbers  366.1855,  366.1820, 
366.1840,  366.2120.  366.2140,  366.2420, 
366.2440,  and  366.2740).  produced  or 
manufactured  in  Pakistan  and  exported 
during  1983.  Bar  mops  in  TSUSA  No. 
366.1855  will  not  be  covered  by  either 
level,  but  imports  of  these  products  will 
be  charged  to  the  aggregate  limit  of  the 
agreement 

By  exchange  of  letters  dated  October 
28  and  November  10. 1983  the 
Governments  of  the  United  States  and 
Pakistan  have  agreed  to  further  amend 
the  Bilateral  Cotton  Textile  Agreement 
of  March  9  and  11. 1982.  as  amended,  to 
establish  a  new  specific  limit  and  a 
designated  consultation  level  for  parts 
of  Category  369. 

EFFECTIVE  DATE:  December  12, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington.  D.C.  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

December  17, 1982.  there  was  published 
in  the  Federal  Register  (47  FR  56536)  a 
letter  dated  December  14, 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  textile 
products,  including  Category  369, 
produced  or  manufactured  in  Pakistan, 
and  exported  to  the  United  States  during 
the  twelve-month  period  which  began 
on  January  1, 1983.  In  accordance  with 
the  terms  of  a  further  amendment  to  the 
bilateral  agreement  with  Pakistan,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  is 
directing  the  Conunissioner  of  Customs 
to  establish  two  separate  levels  for 
Category  369  at  the  amounts  designated. 
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The  leveb  have  not  been  adjoeted  to 
accoont  for  any  importa  exported  after 
December  31, 1982.  Cliaiges  for  the 
period  January-October  1983  have 
amounted  to  1,442.307  pound*  in 
Category  309  (only  TSUSA  numbers 
366.1820,  36ai840.  366.2120,  36eJZ140. 
366.2420.  36a2440,  and  366.2740).  In 
Category  369  pt  (all  TSUSA  nmnbers 
except  38&1855,  3ee.l82a  3ee.l84a 
366.212a  36e.214a  386.2420,  368.2440. 
and  366.2740),  imports  during  the 
January-October  1983  period  have 
amounted  to  5,079,432  pounds  and  will 
also  be  diarged.  As  the  data  become 
available,  further  charges  will  be  made 
to  the  levels  to  account  for  merchandise 
exported  in  1983  and  imported  during 
the  period  beginning  on  November  1, 
1983  and  extending  to  the  effective.date 
of  this  action,  as  well  as  thereafter. 
Walter  C  Lenahan. 

Chairman,  Coaunittee  for  the  Implementation 
of  Textile  Agreements. 
December  7, 1983. 

Committee  for  die  Implamaatatiaa  of  Textile 
Agraomimts 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Wathington, 
D.C. 

Dear  Mr.  Commissioner  This  directive 
furtlier  amends,  but  does  not  cancel,  the 
directive  of  December  14. 1982,  wliicli 
established  levels  for  restraint  for  certain 
specified  categories  of  cotton  textiles  and 
cotton  textile  products,  prodnoed  or 
manufactured  in  Pakistan  and  exported 
during  1983. 

Effective  on  December  12, 1983,  the 
directive  of  December  14, 1083  is  hereby 
fiirther  amended  to  establish  the  followii^ 
levels  for  cotton  textile  products  in  Category 
389: 
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•m  Category  368  only  TSUSA  nwitwr*  366.1820. 
3661840.    366^120.    3eBil40.    3a&24a>.    386^440,   Md 

'In  Category  3e«  tM  TSUSA  nuntoart  anapt  386 18SS, 
366.1820.  3e8.ia40.  366.2120.  386.2140.  366.a«aO 
366.2440.  and  386^740.  -»-«*». 

The  action  taken  with  respect  to  tlie 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  RagistK. 


Sincerely, 
Walter  C  I^enahan. 

Cbaiman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

(nOoe.1 


Ai^uainiiani  Of  Ilia  import  Raalrainl 
Lovaia  for  Cartiin  Wool  «id  Mm-MM 
Rbar  Api»af«l  Produela  Preduoad  or 
Manufocturadlntha! 
RafwbBc  of  Yugoalavia 

December  7, 1983. 

The  Chairman  of  die  Committee  for 
the  Implementation  of  Textile 
Agreements  (CTTA),  under  the  authority 
contained  m  E.0. 11651  of  March  S.  1972. 
as  amended,  has  issued  &e  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  13, 
1983.  For  further  information  contact 
Gordana  Slijepcevic,  International 
Trade  Specialist  (202)/377-4212. 

Background 

A  CTTA  directive  of  February  15. 1983 
(48  FR  7246)  established  limits  for 
certain  wool  and  man-made  fiber  textile 
products  in  Category  443/643  (men's  and 
boys'  wool  and  man-made  fiber  suits), 
produced  or  manufactured  in  Yugoslavia 
and  exported  during  1983.  Under  the 
terms  of  the  Klateral  V/txA  and  Man- 
Made  Fiber  Textile  Agreement  of 
October  26  and  27. 1978,  between  the 
Governments  of  the  United  States  and 
the  Socialist  Federal  Republic  of 
Yugoslavia,  and  at  the  request  o(  the 
Government  of  the  Socialist  Federal 
Republic  of  Yugoslavia,  the  limit  for 
Category  443/643  and  the  subUmit  for 
443  are  being  increased  by  the 
application  of  swing  and  carryover  for 
goods  exported  during  1983. 

A  description  of  the  textile  categories 
in  terms  of  TSUSA  nnmbers  was 
published  in  tim  Federal  Ragblw  on 
December  13. 1982  (47  FR  55700).  as 
amended  on  Aiwil  7, 1983  (46  FR  15175) 
and  May  3, 1963  (48  FR  19924). 
Walter  C  Lenahan. 

Chairman.  Committee  for  thtt  lmpitnn»n*fftivn 
of  Textile  Agreement. 
December  7, 1983. 


Coamiittaa  for  Ifaa 
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Implem— totiue  at  Textile 


Department  of  the  Treasury. 
Washington.  D.C 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  canod,  the 
directive  of  Febmary  IS.  1983  from  die 
diairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  wool  and  man-made  fiber  textile 


products,  produced  or  mannbctiired  in 
Yugoslavia  and  exported  dvfaq  198S. 

Effective  on  Deoenber  U.  un  paragraph  1 
of  die  directive  of  Febraaiy  IS.  un  te  hoteby 
amended  to  ad|DSt  levels  of  restnint 
esUbUshed  br  wool  and  aaiHBade  fibs 
textile  prodncts  in  Categofy  44«/e«3  exported 
dmiog  1983.  aooordtog  to  die  tenas  of  die 
Bilateral  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  October  25  and  ZB.  197B, 
between  tke  Goveniienta  of  the  IMted 
SUtes  and  the  Socialist  Fedetd  RepobUc  of 
Yugoslavia  *  to  die  foUowiiv 
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The  Committee  for  tlie  Implementation  of 
Textile  Agreements  has  determined  that 
tliese  ectioiis  faD  widiin  die  forei^i  efbiis 
exception  to  the  ralemakine  proviaiuMe  of  S 
U.S.CS53. 

Walter  C  Leaahaa. 

Chainnan.  Conmu'ttee  for  the  laqtlemeaUOkm 
af  Textile  Agreements. 
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Afmouncamant  Of  Import  Lavala  for 
Cftain  Cotton,  Wool.  Id  Mm  Mada 
Rbar  TaxMa  Produda  From  Thaland; 
Effacttva  on  January  1, 1964 

December  7. 1863. 
aoency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishment  of  import  levels 
for  certain  cotton,  wool,  and  man-made 
fiber  textile  products  imported  from 
lliailand.  e£Fective  on  January  1. 19M. 


auMMARV:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  July  27  and  August  8, 1983  establiahes, 
among  other  dungs.  levels  of  restraint 
for  cotton,  wool,  and  man-made  fiber 
textile  products  in  Categories.  813,  314. 
315.  319.  320.  331.  334/335.  338/339,  340l 
341.  347/348.  445/446.  604.  613.  634/635. 
641,  845/646,  and  647/648  during  die 
agreement  jrear  beginning  oo  January  1, 
1984.  In  the  letter  published  below  the 
Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
dinects  the  Commissioner  of  Cuatoms  to 
prohibit  entry  into  the  United  States  for 
consumption  or  withdrawal  from 
warehouse  for  consimiption  of  textile 
products  in  the  foregoing  categories. 


'  The  bilataral  syieameDt  provides,  siiMaq  otfaar 
things,  that  (1)  wUhin  the  gnnq>  tiailt  the  apadfic 
limit  may  be  exoeadsd  bjr  no  uan  than  five  pan  mii 
in  any  agreement  period;  md  (2)  the  poay  heiit  inajr 
the  exceeded  far  carryover  and  ceiiyfumanl  not  to 
exceed  11  percent  of  the  applicable  UmiL 
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produced  or  manufactured  in  Thailand 
and  exported  during  the  twelve-month 
period  beginning  on  January  1, 1984.  in 
excess  of  the  designated  levels.  The 
levels  for  Categories  313.  314,  315,  and 
331  have  been  adjusted  to  account  for 
carryforward  used  in  1983. 

A  description  of  the  textile  categories 
in  terms  of  TSUSA  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3, 1983  (48  FR  19924). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECnvc  DATE  January  1, 1984. 

FOR  FURTHBI  WFOmiATION  CONTACT: 

Gordana  Slijepcevic.  International 
Trade  Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
Washington.  D.C.  (202/377-4212). 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreementa. 
December  7, 1963. 

Committee  for  the  Implementatioa  of  Textile 
Agraemanta 

Conunissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  19S6,  as 
amended  (7  U.S.C  1B54).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  July  27  and  August  a  1983, 
between  the  Governments  of  the  United 
States  and  Thailand;  and  in  accordance  with 
the  provisions  of  Executive  Order  11651  of 
March  3. 1972,  as  amended  by  Executive 
Orders  11951  of  January  6, 1977  and  12188  of 
January  2, 198a  you  are  directed  to  prohibit 
effective  on  January  1, 1984  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  Thailand  and 
exported  during  1984  in  excess  of  the 
following  levels  of  restraint: 
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In  carrying  out  this  directive,  cotton,  wool 
and  man-made  fiber  textile  products  in  all  of 
the  foregoing  categories,  produced  or 
manufactured  in  lliailand  and  exported  to 
the  United  States  on  and  after  January  1, 1983 
and  extending  through  December  31, 1983, 
shall,  to  the  extent  of  any  unfilled  balances, 
be  charged  against  the  levels  of  restraint 
established  for  such  goods  during  that 
twelve-month  period  In  the  event  the  leveb 
of  restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  directive. 

The  levels  set  forth  above  are  subject  to 
adjustment  according  to  the  terms  of  the 
bilateral  agreement  of  July  27  and  August  8. 
1983  between  the  Governments  of  the  United 
States  and  Thailand,  which  provide,  in  part 
that:  (1)  Under  certain  specified  conditions 
any  non-apparel  specific  limit  or  sublimit 
may  be  exceeded  by  not  more  than  7  percent 
provided  that  the  amount  of  the  increase  is 
compensated  for  by  an  equal  square  yard 
equivalent  decrease  in  another  specific  limit 
in  the  same  group;  (2)  specific  levels  of 
restraint  may  be  increased  for  carryover  and 
carryf onward  up  to  11  percent  of  the 
applicable  category  limit  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  niunbera  was  published  in 
the  Federal  Ragistar  on  December  13. 1982  (47 
FR  55709],  as  amended  on  April  7. 1983  (48  FR 
15175)  and  May  3. 1983  (48  FR  19924). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Thailand  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Thailand  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  533.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Walter  C  Lenahan. 

Chainnan,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc.  BS-32ae6  FU«1  lZ-0-83:  8:45  am] 
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nber  Textle  Products  From  ttM  PoMi 
People's  RepuMc,  Effective  on 
January  1. 1964 

December  7, 1983. 
AQENCV:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Establishing  import  restraint 
levels  for  certain  wool  and  man-made 
fiber  textile  products  imported  from 
Poland,  effective  on  January  1. 1984. 


r.  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  September  15, 1980  and  March  20. 
1981  between  the  Governments  of  the 
United  States  cmd  the  Polish  People's 
Republic  establishes  specific  ceilings  for 
wool  and  man-made  fiber  textile 
products  in  Categories  433,  443/643/644. 
and  444.  produced  or  manufactured  in 
Poland  and  exported  during  the  twelve- 
month period  which  begins  on  January  1. 
1984. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  wool  and 
man-made  fiber  textile  products  in  the 
foregoing  categories  in  excess  of  the 
designated  twelve-month  levels  of 
restraint  The  levels  for  Category  433 
and  the  sublimit  for  Category  443/643/ 
644  have  been  reduced  to  reflect 
carryforward  used  in  1983. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3, 1983  (48  FR  19924). 

EFFECTIVE  DATE:  January  1. 1984. 

FOR  FURTHER  INFORtlATION  CONTACT: 

Carl  Ruths.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
Washington.  D.C.  (202/377-4212). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Walter  C  lj»Mh«n, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  7, 1983. 

Committee  for  the  Implementation  of  Textile 
AgteeraLtits 

Comjnissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 


il 
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Dear  Mr.  Cominiasioner  Under  the  tenna  of 
Section  204  of  the  Agricultural  Act  of  1858,  as 
amended  (7  U.S.C  1854).  and  the 
Arrangement  Regarding  international  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22. 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  September  15, 1980  and  March 
20, 1981,  between  the  Governments  of  the 
United  States  and  the  Polish  People's 
Republic  and  in  accordance  with  the 
provisions  in  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Orders 
11951  of  January  6, 1977  and  12188  of  January 
2, 19ea  you  are  directed  to  prohibit  effective 
on  January  1. 1984,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  and  man- 
made  fiber  textile  products  in  the  following 
categories,  produced  or  manufactured  in 
Poland  and  exported  in  1984,  in  excess  of  the 
indicated  levels  of  restrainb 
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In  carrying  out  this  directive,  entries  of 
wool  and  man-made  fiber  textile  products  in 
the  foregoing  categories,  except  Category  444. 
produced  or  manufactured  in  Poland,  which 
have  been  exported  to  the  United  States 
during  the  period  beginning  on  January  1, 
1983  and  extending  through  December  31, 
1983,  shall,  to  the  extent  of  any  unfilled 
balances,  be  charged  against  the  levels  of 
restraint  established  for  such  goods  during 
that  twelve-month  period.  In  the  event  the 
levels  of  restraint  established  for  that  period 
have  been  exhausted  by  previous  entires, 
such  goods  shall  be  subject  to  the  levels  set 
forth  in  this  letter.  Textile  products  in 
Category  444  which  have  been  exported 
before  January  1, 1984  shall  not  be  subject  to 
this  directive. 

The  levels  of  restraint  set  forth  abovp  are 
subject  to  adjustment  in  the  future  according 
to  the  proviaions  of  the  bilateral  agreement  of 
September  15, 1980  and  March  20, 1981, 
between  the  Governments  of  the  United 
States  and  the  Polish  People's  Republic 
which  provide,  in  part  that  (1)  Within  the 
aggregate  and  applicable  group  limits  of  the 
agreement  tpedRc  levels  of  restraint  may  be 
exceeded  by  designated  percentages;  (2) 
these  same  levels  may  be  increased  for 
carryover  and  carryforward;  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
argreement  Any  appropriate  adjustments 
under  the  provisions  of  the  bilateral 
agreement  will  be  made  to  you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.SA.  numbers  was  published  in 
the  Federal  Ragistar  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7. 1983  (48  PR 
1S175]  and  May  3, 1983  (48  FR  19824). 


In  canyfaig  oat  die  above  directions,  the 
Commissioner  of  Customs  should  ooostrue 
entry  into  the  United  States  for  consumption 
to  include  entry  for  ooosomptioo  into  dut 
Commonwealth  of  Puerto  Rica 

The  actions  taken  with  respect  to  the 
Government  of  die  Polish  People's  Republic 
and  with  respect  to  imports  of  wool  and  man- 
made  fiber  textile  products  from  Poland  have 
been  determined  t^  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  die  United 
States.  Therefore,  these  directiaDs  to  the 
Commissioner  (rf  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  aSairs 
exception  to  the  rule-making  provisions  of  5 

U.&C  533.  This  letter  will  be  pnbUahedln  dw 
FadenI  Ragistar. 

Sincerely, 

Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

pit  Doc  aa-szBa7  Fiu  u.s-ak  atf  1^ 


Acquslment  Of  ttM 
Certain  Cotton 


Import  Limit  for 
Products  From 


The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (OTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  12. 
1983.  For  further  information  contact 
Gordana  Slijepcevic,  International 
Trade  Specialist  {202)/377-421Z 

Background 

A  CITA  directive  dated  October  28, 
1983  (48  FR  50596).  further  amended  by 
the  application  of  various  types  of 
flexibility,  restraint  limits  established  by 
directive  of  August  16, 1983  (48  FR 
37684)  for  a  number  of  categories  of 
textile  products,  including  Category  340 
(men's  and  boys*  woven  cotton  shirts), 
produced  or  manufactured  in  Thailand 
and  exported  during  1983.  Carryover 
was  applied  to  the  limit  for  Category  340 
in  the  October  28  directive.  Since  that . 
adjustment  was  made,  further  imports 
have  been  entered  which  were  exported 
during  1982  and  are  chargeable  to  the 
1982  limit  for  Category  340.  Accordingly, 
because  the  amount  of  carryover 
available  in  this  category  has  been 
reduced,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  is  directing  the 
Commissioner  of  Customs  to  reduce  the 


1963  limit  for  Category  340  frinn  117.729 
dozen  to  117.429  dozen. 

Chairman,  Committee  for  the  Implemaitatioti 
of  Textile  Agreements. 

December  7, 1983. 

t  for  Ibe  faairianantatiaa  of  Tcxtib 


Commissioner  of  Customs, 
Department  of  the  Treamiry,  Washiistaa, 
D.C 

Dear  Mr.  Commissioner  This  diracdve 
further  amends,  but  does  not  cancel,  the 
directive  of  August  18, 1983.  fitnn  the 
Chairman  of  the  Committee  for  die 
Implementation  of  Textile  Agreements 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  prodocts,  produced  or  mannfactiired  in 
Thailand  and  exported  during  1983. 

Effective  on  December  12, 1983,  paragraph 
1  of  the  directive  of  August  18. 1983  is  hereby 
further  amended  to  «iifrh)^if  ^n  adjusted 
twelve-month  level  of  restraint  for  cotton 
textile  products  in  Category  340  of  117,420 
dozen,'  according  to  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Agreement  of  July  27  and  August  8  1983 
between  the  Governments  of  the  United 
States  and  Thailand.* 

The  Committee  for  die  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemakii^  proviaioaa  of  5 
U&C553. 

Walter  CLsnahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements 

(FK  Doc  St-SSH  PIbd  U-»ak  aUB  a^ 


DEPARTMENT  OF  DEFENSE 

Office  Of  ttio  Secretary 

PuMc  information  CoHecllon 
Requirament  Sulimltted  to  OMB  for 


The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwof^  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 


>  The  level  has  not  been  adjusted  to  reflect  any 
imparts  exported  after  December  31. 1982. 

*  The  agreement  provides,  in  part  that  (1)  Undsr 
certain  specified  conditions  any  noo-apparel 
specific  limit  or  sublimit  may  be  exceeded  by  not 
Btore  tlian  7  percent  provided  tiiat  tlie  amount  of 
the  Increase  i*  compensated  for  by  an  equal  squars 
yard  equivalent  decraase  in  another  apecific  limit  la 
tlie  saow  group;  (2)  specific  levela  of  restraint  may 
be  increased  far  carryover  and  carryforward  op  to 
11  percent  of  tlie  applicable  category  limit:  and  (3) 
administrative  arrangements  or  adjustmenti  may  be 
made  to  resohra  protdems  arising  in  the 
Implementation  of  tlie  sgraemenL 
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Coflection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
nmnber  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8]  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New 

Evaluatim  of  the  Use  ofASVAB  by 
High  School  Counselors 

School  counselors  who  interpret 
ASVAB  and  students  who  have  taken 
the  test  wrill  be  asked  about  the  use  and 
interpretation  ofASVAB  scores.  Survey 
is  needed  to  determine  if  the  test  scores 
are  being  used  appropriately  and  to 
improve  ASVAB  interpretation  to  meet 
professional  standards. 

Individuals:  1,684  responses:  288 
hours. 

Forward  comments  to  Edward 
Springer.  €MB  Desk  Officer.  Room  3235. 
NEOB.  Washingtion.  DC  20503.  and  John 
V.  Wenderoth.  DOD  Qearance  Officer. 
WHS/DIOR,  Room  1C535.  Pentagon, 
Washington,  DC  20301.  telephone 
(202)694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  R.  L. 
Newhart  OA^)  MRA&L(PI].  Room 
3C800,  Pentagon.  Washington,  DC  20301, 
telephone  (202)  665-0643.  This  survey  is 
under  contract 

Dated:  December  7. 1963. 
M.&Haaly. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
\n  Doc  t»-vm\  FIM  U-*-n:  %M  u) 
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DEPARTMENT  OF  EDUCATION 
Office  of  Pottsccondary  Education 


Sampla  Caaaa  and  Expacted  Parantal 
ContributkNia  for  tha  National  Dkact 
Studant  Loan,  Collaga  Worfc-Study  and 
Supplamamal  Educational  Opportunity 
Grant  Programa 

aoency:  Education  Department. 
ACTION:  Extension  of  closing  date  for 
transmittal  of  information. 

auMMAJiY:  The  October  20. 1983,  closing 
date  for  transmittal  of  information  set 
forth  in  the  Federal  Re^ster  of 
September  20, 1983  (48  FR  42940-42941) 


is  extended.  The  new  closing  date  is 
January  11, 1964. 

Reason  for  Extension:  The  Secretary 
has  determined  that  the  original  closing 
date  did  not  provide  sufficient  time  for 
individuals  and  organizations  to 
respond  to  the  original  application 
notice. 

SUPPLEMEMTAIiy  MRMMATKM: 

Authority  for  the  procedure  for 
^proving  need  analysis  systems  for  the 
1984-65  award  year  is  contained  in 
section  4  of  the  Student  Financial 
Assistance  Technical  Amendments  Act 
of  1962  (Pub.  L.  97-301]  as  amended  by 
Section  4  of  the  Student  Loan 
Consolidation  and  Technical 
Amendments  Act  of  1983  (Pub.  L  97-79) 
and  34  CFR  674.13,  675.13,  and  676.13  of 
the  National  Direct  Student  Loan. 
College  Work-Study,  and  Supplemental 
Educational  Opportunity  Grant  Program 
regulations,  respectively.  The  sample 
cases  and  expected  parental 
contribution  tables  are  set  forth  in  the 
Fedval  RegiBtar  of  September  20. 1983 
48  FR  42940-42941. 

Institutions  of  higher  education  must 
use  an  approved  system  of  need 
analysis  in  determining  the  Hnancial 
need  of  dependent  and  independent 
students  under  the  above  programs. 

Documents  Delivered  by  Mail: 
Descriptions  of  systems,  application 
form(8).  expected  parental  contributions, 
and  calculations  that  are  sent  by  mail 
must  be  postmarked  on  or  before 
January  11, 1984  and  addressed  to  Paida 
Hussebnann,  Department  of  Education, 
Office  of  Student  Financial  Assistance. 
400  Maryland  Avenue,  S.W.,  (Room 
4018.  ROB-3).  Washington,  D.C.  20202. 

An  individual  or  organization  must 
show  proof  of  mailing  these  documents. 
Proof  of  mailing  consists  of  one  of  the 
following:  (1)  A  legible  mail  receipt  with 
the  date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  (2)  a  legibly  dated  U.S. 
Postal  Service  postmark,  or  (3)  any  other 
proof  of  mailing  acceptable  to  the 
Secretary  of  Education. 

If  these  documents  are  sent  through 
the  U.S.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing:  (1)  A  private 
metered  postmark,  or  (2)  a  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service.  An  individual  or  organization 
should  note  that  the  U.S.  Postal  Service 
does  not  uniformly  provide  a  dated 
postmark.  Before  relying  on  this  method, 
an  individual  or  organization  should 
check  with  its  local  post  office.  An 
individual  or  organization  is  encouraged 
to  use  certified  or  at  least  first-class 
mail. 


Documents  Delivered  by  Hand: 
Descriptions  of  systems,  application 
form(s).  expected  parental  contributions 
and  calculations  that  are  hand-delivered 
must  be  taken  on  or  before  January  11, 
1984  to  Paula  Husselmann,  Department 
of  Education,  Office  of  Student  Financial 
Assistance,  7th  and  D  Streets.  S.W. 
(Room  4018.  ROB-3).  Washington,  D.C. 
20202.  The  Campus  and  State  Grant 
Branch  will  accept  these  hand-delivered 
documents  between  8:00  a.uL  and  4:30 
pjn.  daily  (Washington,  D.C  time), 
except  Saturdays,  Sundays  and  Federal 
holidays. 

FOR  FUKTHER  INFORMATION 
CONTACT:  For  further  information  contact 
Margaret  O.  Henry  or  Paual  Husselmann. 
Telephone:  (202)  245-0720. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.03a  National  Direct  Student  Loan 
Program;  84.033,  College  Work-Study 
Program:  and  84.007.  Supplemental 
Educational  Opportunity  Grant  Program) 

Dated:  December  7. 1983. 
Edward  M  Klmandorf, 

Assistant  Secretary  for  Postsecondary 
Education. 

\n.  Doc.  83-33000  FiiMl  12-e-83:  B:4S  am) 
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DEPARTMENT  OF  ENERGY 

Fadaral  Energy  Regulatory 
Commlsaion 

[Docket  No.  TA84-1-1-000] 

Alabama-Tenneaaee  Natural  Gaa  Co^ 
Propoaed  PGA  Rate  Adjustment 

December  5, 1983. 

Take  notice  that  on  December  1. 1983, 
Alabama-Tennesee  Natural  Gas 
Company  (Alabama-Tennessee)  P.O. 
Box  918.  Florence,  Alabama  35631, 
tendered  for  filing  as  part  of  its  FPC  Gas 
Tariff,,Third  Revised  Volimie  No.  1, 
Forty-Third  Revised  Sheet  No.  3-A, 
Seventh  Revised  Sheet  No.  3-B  and 
Alternate  Forty-Third  Revised  Sheet  No. 
3-A.  The  proposed  effective  date  for 
such  revised  sheets  is  January  1. 1984. 

Alabama-Tennessee  states  that  the 
purpose  of  this  filing  is  to  adjust  its  rates 
to  conform  to  the  rates  of  its  suppUers 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  a  Division  of  Tenneco  Inc., 
and  Sun  Exploration  and  Development 
Company.  These  revised  tariff  sheets 
also  provide  for  recoupment  of  minimum 
bill  payments  to  Tennessee  for  the 
months  of  May  through  August  1983. 

Tennessee  on  December  1, 1983  filed 
with  this  Commission  a  PGA  filing 
providing  for  adjustments  in  its  rates 
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which  are  also  proposed  to  become 
effective  January  1, 1984.  Tennessee  has 
also  filed  a  stipulation  and  agreement  in 
iU  Docket  Nos.  RP77-«2,  et  aJ.  In  the 
event  that  the  rates  therein  are 
permitted  by  the  Commission  to  become 
effective  on  January  1,  ld84,  Alabama- 
Tennesee  states  that  the  Alternate 
Forty-Third  Revised  Sheet  No.  3-A  was 
filed  to  reflect  in  its  rates  as  of  January 
1, 1984  the  happening  of  that 
eventuality.  The  rates  in  both  revised 
tariff  sheets  3-A  are  as  follows: 


Alabama-Tennessee  states  that  copies 
of  the  tariff  filing  have  been  mailed  to 
all  of  its  jurisdictional  customers  and 
affected  State  Regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  such  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
383.211.  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  12, 1983.  Protests  will  be 
considered  Tjy  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


Commission  and  are  available  for  public 
inspectimi. 

Komwlk  F.  Phmb, 

Secretary. 
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[DoaMt  No.  G-331S-000  ct  aL] 

Diamond  Shamrock  Exploration  Ca 
and  Diamond  Shamrodc  Refining  and 
Martteting  Co^  et  al^  AppMcation  To 
Amend  Caiuncal— of  PubBc 
Convenience  and  MaceMHy  and  to 
RMlealgnate  Rate  Sdiedules 

December  5, 1963. 

Take  notice  that  on  November  1. 1983, 
Diamond  Shamrock  Exploration 
Company  (Exploration)  and  Diamond 
Shamrock  Refining  and  Marketing 
Company  (Refining)  of  P.O.  Box  631 
Amarillo,  Texas  79173  jointly  filed  an 
application  to  tunend  the  certificates  of 
public  convenience  and  necessity 
heretofore  issued  to  Diamond  Shamrock 
Corporation  and  the  related  gas  rate 
schedules  to  reflect  changes  in  name  to 
Diamond  Shamrock  Exploration 
Company  as  Usted  in  Appendix  A  and 
Diamond  Shamrock  Refining  and 
Marketing  Company  as  listed  in 
Appendix  B. 

On  September  1, 1983.  as  part  of  a 
general  corporate  reorganization,  the 
name  of  the  Diamond  Shamrock 
Corporation  was  changed  to  Diamond 
Chemicals  Company  (Chemicals).  As 
successor  to  Diamond  Shamrock 
Corporation,  Chemicals  was  to  continue 
all  sales  of  natural  gas  previously  made 
by  Diamond  Shamrock  Corporation. 

Effective  November  1. 1983.  Chemicals 
transferred  its  oil  and  gas  leases  and  all 
gas  sales  contracts  in  connection  with 
production  from  those  leases  to 
Exploration  as  hsted  in  Appendix  A. 


Appendix  A 


Effective  die  same  day  Qiemicals 
transferred  to  Refining  the  MdCee  gas 
processing  plant  and  related  gathering 
system,  as  listed  in  Appendix  B. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
December  22. 1963,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Eneigy  Regulatory  Conunission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  tBie  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  die 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  pubhc  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  odierwise  advised,  it  will  be 
unnecessary  for  AppUcants  to  appear  or 
to  be  represented  at  the  hearing. 
Kennedi  F.  Phimb. 
Secretary. 
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081-448-000- 
062-270-000  „ 
Oe^-2S4-000- 
083-49-000  — 

083-50-000.-. 
083-133-000- 
063-243-000. 

063-300-000  „ 


25 
27 
26 
30 

at 

» 

31 

34 


40 

41 
42 
43 


SI 
S2 
56 
54 
SS 
96 
57 
96 
60 
62 
63 
64 


67 
TO 
71 
72 

73 
74 
7S 

76 
76 


61 

82 
63 
64 
66 
■7 


90 

92 


97 

96 
90 
101 
102 
103 
104 
105 

100 

110 


25 
27 
26 
30 
31 
32 
33 
34 
39 
39 
40 
41 
42 
43 


46 
51 
52 
S3 
54 
SS 

se 

57 
56 

60 

62 
63 
64 
66 


67 
70 
71 
72 
73 
74 
75 
76 
76 

79 

81 
92 
63 
64 
85 
67 

89 
90 
92 


97 
96 
99 
101 
102 
103 
104 
105 

109 

110 


111 

111 

112 

112 

113 

113 

114 

m 

115 

lis 

116 

116 

117 

117 

119 


116 


6 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
26 
29 
30 
31 
32 
33 
34 
35 
36 
37 
36 

39 

40 
41 
42 
43 
44 
45 
46 
47 
46 


SO 
51 
52 
53 
54 
55 

56 

57 
56 

50 

60 
61 
62 
63 
64 
66 
66 
67 


PtiMps  Psftotoum  Co .. 


TmaconlinanM  Gas  P^  Ua*  Cop 

NmlMMii  HttkMWi  Gas  Co.,  a  DMiion  of  InlaiNorth.  tnc  - 

Panhandto  Eaileni  Ptpa  Una  Co - 

Pinliandto  Eailvn  Pfpa  Lina  Co_ 

P«4iam9a  Eaalam  P<pa  Una  Co.. 

Nofttiani  Nakjn*  Gat  Co.,  a  OMann  tt  MaNorti.  Ine . 

Naknt  Gaa  PIpaina  Oompany  of  / 

Naknl  Gat  PIpaina  Conipani  al  Aoafica- 

Nakiral  Gat  Pipaint  Company  tt  Amtfica- 

Naiural  Gaa.  Pipaina  Company  of  Anwtca- 

Wartom  Gat  MwMala  Co.. 

^Mwal  Gat  "ipaina  Company  o«  Amahca 

Northam  Natural  Gat  Co.,  a  OMtion  al  Mtrtiortv  kic . 
Wtalern  Gat  imiratala  Co _ ; 


Hugoton.  Shannan  County,  Taat 
Big  Foot  Frto  County,  Tax. 
Octiikaa  County,  Taa. 
Maadt  and  Samnl  Countiaa.  Kana. 

Da 
McKoc  Ptanlt. 


Haiatofd  County,  T«L 

MCKaa  inanv  (ucnavta  (.^Mvny,  laxat,  rniauLauiii. 

McKaa  Plants  (OcMltaa  and  Robaitt  Cou«aa,  Taxaa,  Production). 

Baavar  County.  Okia. 


Da 


,  Produdion)- 


Norttwm  Nakml  Gat  Co-  a  Ovition  of  IntafNorBi.  tnc . 

Miantas  Louiaiana  Gat  Company 

PanHandte  Eastern  Pipa  Una  Co 

Ailianaat  Loumana  Gat  Company 

Tranacontinantal  Gat  Ptpa  Una  Corp 

Cokvado  imariMtB  Gat  Company- 


McKaa  Planit  (OchiMa  Cow%.  Ta 
Baavar  County.  OMa. 

Da 
McKaa  PkKits  (OchMrea  Covly.  Tana,  Preducion). 


Hanstort  CoMHy,  Tax. 

Sat)itian  County.  Tax. 

Maada  County,  Kant. 

Pittttairgh  and  Laflora  Couniaa.  Okla. 


Nartwn  Ntlural  Gat  Col.  a  Owonn  of  IntarNattti.  Inc .. 

Artianaat  Louitiana  Gaa  Company 

Nortwn)  Natural  Gaa  Col.  a  Dtwaon  of  InltrNanK  inc .. 
NorVwm  Nakjal  Gat  Col.  a  OMaian  of  mMrNoffli,  me  . 
Nodham  Natural  Gat  Co- a  OMaon  of  imtrNarm.  Inc.. 
Ncrlam  Natural  GtOg,  a  Dt»iiion  of  mtttftoO.  Inc  - 

Aikaniat  I  aiitiant  Gat  Company 

Artianaat  Louiiitna  Gat  Comiiany 

Afliantai  louiiitna  Gat  Company 

TruMna  Gaa  Company 


TnjnMina  Gaa  Company.. 


Ttunidine  Gas  Company - 

Natural  Gat  Ptpelina  Company  of  Amaitca- 

Trantcondnental  Gat  Pipa  Una  Coip 

Ailiansat  Lousama  Gas  Company _. 

Natural  Gas  Pipnlina  Company  of  Amaiica 

Norttism  Natural  Gas  Co..  a  DMiaKin  of  MatNorti,  bic . 

B  Paso  NatuMl  Gas  Company 

Aikaniaa  I  ouitiani  Gat  Company 

TrunMna  Gas  Company 


Southern  Natural  Gas  Company- 


County,  Wyo. 
HanatonJ  County,  T«L 
Gartald  County,  Olda. 
E«s  County,  Otda. 
McKaePlwts. 

Da 
Hampfifl  County,  Taa. 
taFlon  County,  Okla. 
Sebastian  Cowity.  Aik. 
GafkaM  County.  Okla. 
Bkick  336.  East  Cameron  Area.  South.  Addition.  Otishora  (FederaQ 


Bkxk  639.  West  Cameron  Araa,  SouVi  AddMon,  Otistiora  (Federal)  Louisi- 
ana. 

Btock  320,  VemMon  Area.  South  Addition,  Otialwa  (Federal)  Uiuielana 

Oflatwra  Gilveston  County,  Tax. 

OKafiore  Jatfereon  County,  Tex. 

LaFVxe  County,  OMa. 

Offahota  Jeftaraon  County,  Tea. 

OchMraa  County,  Tax. 

Hamptsi  County,  Tex. 

LeFlort  County,  Okla. 

Btock  380,  "A"  Pladonn.  Eugene  Island  Area,  South  Addition,  Otfihora 
(FedaraO  Louisiana. 

Btocka  286  «  289,  Main  Pass  Aiaa.  East  AddHoa  Onahoi«<4Fadan9 


Panhandto  Eastern  Pipe  Une  Company 

B  Paso  Natural  Gas  Company 

Transuvestem  Pipekne  Company ______ 

Tranacontiwntai  Gas  Pipe  line  Cotp 

TranvNPSStefn  Pipekne  Company  , 

Tninkline  Gaa  Company._.__________ 


Norttwfest  Central  Pipe«ne  Coip... 

Nakm  Gas  Pfwkne  Compwiy 

TnaiMine  Gas  Company 


HampM  County,  T«k. 

Do. 
Upeccmb  County.  TaoL 
Si  Landry  Pariah.  La. 
Upacomb  County,  Tex. 
Stocks  A-369  and  A-370,  High  Wml  Araa.  East  AdiMon.  South  Exianaion, 

Offshore  (FederaO  Tetjas. 
9ffeekMrtsr  County,  W)^ 
McKee  Plants. 


Aikanaas  Louisiana  Gas  Company,  Southern  Natural  Gas 
Company. 

TrunkHna  Gas  Co „ 

Taxaa  Gas  Transmiasnn  Coip. 


Northern  Natural  Gas  Ca,  a  IMaian  of  kiMtttaflh,  Inc . 

Taxaa  Gaa  Tranamiesion  '"■^p 

Texas  Gas  Transmisaion  Corp- 

Taxas  Gaa  Transmieskin  Corp- 

Southem  Natural  Gas  Company- 

Trunklina  Gas  Company -. 


Tranacominental  Gaa  Pipe  Une  Cop- 
Tnjnkine  Gas  Clompany 


IMled  Gas  Pipe  Line  Company— 
Panhandle  Eastern  f>lpe  Litw  Co.. 
Trunkkne  Gas  Company- 


Btocks  A-327,  and  A-332,  Hqh  Island  Araa.  East  Addition,  South  Extan- 

siort,  Offsfwre  (Federal)  Tanaa. 
Stocks  72.  73  A  72/74.  Main  Paas  Araa.  Offshore  (Fader^  Louisiww. 

Btock  A-S11.  High  Island.  South  AddWon.  Offshore  (FederaO  Texas. 
Lafayette  Parish.  La 

Btock  261.  Eugene  Inland  Araa  Offshore  (Federal)  Louisiana. 
St  Mary  Pwiah,  La. 

Do. 

Da 
Stocks   114.   115.   116,   Main   Paas  Area,   Offshore  (FederaO   Louisiana. 
Stock  353,  East  Cameron  Area.  South  Addttkxi.  Offshore  (FederaQ  Louisi- 

Blocks  A-443  and  A-442.  High  W««f  Arse,   Sou»  Addition,  Offshore 

(FedsraO  Texas. 
Stocks  377  6  360,  "8"  Platfonn,  Eugene  Island  Area.  South  Addkon, 

Offshore  (Federal)  Louisiana. 
Stock  A-442.  High  Island  Area.  South  AddKon,  Offshore  (FederaO  Texas. 
Stock  220.  Esst  Cameron  Area.  Offshore  (Federal)  Louisive. 


Panhaixlle  Eastern  Pipe  Line  Co- 


Block  A-542.  High  Island  Area.  South  Addtion,  OHarnra  (FederaQ  Taxaa. 
Stock  648.  Wast  Cameron  Area.  South  AddMon,  Offshore  (FederaO  Louiai- 


Taxaa  r attain  Traramiaann  Corp- 

Taaaa  Gaa  Transmtaann  Corp 

TnaiMhta  Gaa  Compaqr 


Tianaoo  (3as  Supply  Company . 


Stock  264,  Vanniion  Area,  Soutti  AddWon.  Offshore  (FederaQ  LoUaana. 

SlMaryPwish.  La. 

Block  A-366.  High  Wand  Aiaa.  East  AddMon.  South  Extension.  Offshore 

(Federal)  Taxaa. 
Btock  A-376.  Hi^  Wand  Area.  Eaal  AddMon.  South  Extanston.  Oftshora 

(FedarsOTi 
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Appendix  B      | 

List  of  CEimncATE  Proceedings,  Rate  Schedules  and  Commission  Proceedings  To  Be  Covered  by  Diamono  Shamrock  Runewa  and 

Marketinq  Company 
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084-111-000 

ma—l  Oam  PIpaana  (V>  d  AnMrira 

Da 
Da 

G-3310__. 

NaknH  Raa  Pipain>  Cn  ct  AiMrina 

R-iMn 

PNHrit  PnlmtMnr>> 

G-3301. 

"'*'  ftt^ifiirliiKi  T—  \  finr  " — ' —  >« 

»-» —  r^tf^ 
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Da 
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MUJNQ  CODE  trir-oi-ii 


(Docket  Na  TAM-1-2-000  (PGA84-1, 
QRI84-1,  H>m4-1)l 

East  Tennessee  Natural  Gas  Co^  Rate 
Filing  Pursuant  to  Tariff  Rate 
Adjustment  Provistons 

December  5. 1983. 

Take  notice  that  on  December  1. 1983, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  tendered  for  filing 
Eighth  Revised  Sheet  No.  41,  Alternate 
Eighth  Revised  Sheet  No.  4.  Sixth 
Revised  Sheet  Nos.  5  and  6,  and  First 
Revised  Sheet  No.  133  to  Original 
Volume  No.  1  of  its  FERC  Gas  Tariff  to 
be  effective  January  1, 1984. 

East  Tennessee  states  that  the 
purpose  of  these  tariff  sheets  is  to  reflect 
various  rate  adjustments  pursuant  to  the 
General  Terms  and  Conditions  of  its 
tariff  as  follows: 

(1)  PGA  Rate  Adjustments  pursuant  to 
Sections  22^  and  22.3; 


(2)  A  GRI  Rate  Adjustment  pursuant 
to  Section  25.2;  and 

(3)  Estimated  Incremental  Pricing 
Surcharges  pursuant  to  Section  26.2. 

East  Tennessee's  filing  also  reflects 
Alternate  PGA  Rate  Adjustments  which 
East  Tennessee  proposes  to  make 
effective  if  the  Commission  approves  a 
revised  rate  filing  by  East  Tennessee's 
supplier.  Tennessee  Gas  Pipeline 
Company,  in  Dod^et  Nos.  RPa2-125,  et 
al.  In  addition.  East  Tennessee  states 
that  the  tariff  sheets  implement  changes 
in  the  applicability  of  the  GRI  funding 
unit  as  required  by  Opinion  No.  195. 

East  Tennessee  states  that  copies  of 
this  filing  have  been  mailed  to  all 
affected  customers  and  affected  state 
regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.W..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  12, 1983.  Protest  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

rniiiiiiih  r  riiMh. 

Secntary. 

IFR  Doc  B>-«2875  Filed  U.8-8S:  k4S  am) 
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[Doctot  Na  CSS4-17-000, 9t  aL] 

Enex  01  *  Gas  Income  Program  I, 
Series  «.  Whose  Qeneral  Partner  Is 
Enex  Reeources  Corporation,  et  aL; 
Applcations  for  "Smal  Producer 
uemncaies  * 

December  5, 1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  {  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
December  23. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211.  214).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jiuisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Conmiission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
KamMth  F.  Phmib. 

Secretary. 
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Thii  notice  doe*  not  provide  for  conaoUdation  for 
hearing  of  the  leveral  mattera  covered  herein. 


[Docket  Na  TA84-1-34-O01  (GRI84-1)] 

Florida  Gas  Transmission  Co.; 
Proposed  Ctianges  in  Rates  and 
Ctuirges  Under  the  Gas  Research 
Institute  Charge  Adjustment 

December  5, 1983. 

Take  notice  that  on  December  1. 1983, 
Florida  Gas  Transmission  Company 
(FGT),  P.O.  Box  44,  Winter  Park,  Florida 
32790.  tendered  for  filing  the  following 
tariff  sheet  to  its  FERC  Gas  Tariff. 

Original  Volume  No.  1 

l3t  Substitute  31sf  Revised  Sheet  No. 
3-A 

The  aforementioned  tariff  sheet 
contains  changes  in  the  resale  rates  in 
rate  schedules  G  and  I  resulting  fitjm 
Section  19  (Gas  Research  Institute 
Charge  Adjustment  Provision)  in  the 
Company's  FERC  Gas  Tariff  and  the 
Commission's  Opinion  No.  195  issued  on 
October  28, 1983,  in  Docket  No.  RP83- 
95-000.  FGT  proposes  to  make  the  rate 
changes  effective  January  1. 1984. 

According  to  FGT.  the  changes 
contained  in  the  above-identified  tariff 
sheet  is  made  in  accordance  with  the 
Gas  Research  Institute  Charge 
Adjustment  Provision  in  its  tariff 
(Section  19.  General  Terms  and 
Conditions)  and  Opinion  No.  195 
(Docket  No.  RP83-85-000]  approved  by 
the  Commission  on  October  28, 1983. 

The  effect  of  the  above-mentioned 
adjustment  for  Rate  Schedules  G  and  I  is 
to  increase  the  GRI  charge  ft-om  .072^/ 
Therm  to  .125i /Therm,  or  an  increase  of 
.053f/Therm.  "The  annual  revenue  effect 


on  Rate  Schedules  G  and  lis  an  increase 
of  approximately  $421,000. 

FGT  states  that  a  copy  of  its  filing  has 
been  served  on  all  customers  affected 
by  the  rate  change  and  the  Florida 
interested  State  Commissions  and  is 
being  posted. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N£.. 
Washington.  D.C.  20426,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  12, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-32877  Filed  1Z-0-S3:  84S  «n| 
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[Docket  No.  TA84-1-4-000  (PGA84-1. 
IPR84-1)] 

Granite  State  Gas  Transmission.  Inc.; 
Proposed  Change  in  Rates  Pursuant  to 
Purchased  Gas  Cost  Adjustment 
Provisions 

December  5, 1983. 

Take  notice  that  Granite  State  Gas 
Transmission,  Inc.  (Granite  State),  120 
Royall  Street.  Canton.  Massachusetts 
02021.  on  December  1, 1983,  tendered  for 
filing  Sixth  Revised  Sheet  No.  7  and 
Fourth  Revised  Sheet  No.  9  in  its  FERC 
Gas  Tariff,  First  Revised  Volmne  No.  1. 
containing  proposed  changes  in  rates  for 
effectiveness  on  January  1, 1984. 

According  to  Granite  State,  the  instant 
rate  adjustments  reflect  a  decrease  in  its 
cost  of  gas  purchased  fi-om  Tennessee 
Gas  [Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee)  which 
Tennessee  proposes  to  make  effective 
January  1, 1984,  and  the  amortization  of 
Unrecovered  Purchased  Gas  Costs.  It  is 
stated  that  Granite  State's  filing  is  made 
pursuant  to  the  purchased  gas  cost 
adjustment  provision  in  Section  XIX  of 
the  General  Terms  and  Conditions  of  its 
tariff. 

Granite  State  further  states  that  its 
rate  adjustments  are  applicable  to  its 
wholesale  sales  to  its  two  affihated 
distribution  company  customers:  Bay 
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State  Gas  Company  and  Northern 
Utilities.  Inc.  According  to  Granite  State, 
the  effect  of  the  proposed  rates  in  its 
filing  is  a  decrease  of  approximately 
$17,053,430  annually  in  the  cost  gas 
purchased  by  its  customers,  based  on 
purchases  and  sales  for  the  twelve 
months  ended  September  30. 1983. 

According  to  Granite  State,  copies  of 
the  filing  were  served  upon  its 
customers  and  the  regulatory 
commissions  of  the  States  of  Maine. 
Massachusetts,  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
prqtest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  12. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Keimetfa  F.  Hainb, 
Secretary.    \  | 

fFR  Doc  83-3287B)ilM  12-»-B3;  8:4S  nj 
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[Docket  No.  TA84-1-5mW1  (GRI84-1)] 

Great  Lakes  Gas  Transmission  Co.; 
Proposed  in  Gas  Research  Institute 
Charge 

December  5, 1983. 

Take  notice  that  on  November  30, 
1983.  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes]  tendered  for 
filing  Forty-fifth  Revised  Sheet  No.  57.  to 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  proposed  to  be  effective 
January  1. 1984. 

Great  Lakes  states  that  the  revised 
tariff  sheet  reflects  the  GRI  adjustment 
related  to  the  Gas  Research  Institute's 
1984  Research  and  Development 
Program  as  approved  by  Commission 
Opinion  No.  195  (RP83-95-000)  issued 
October  28. 1983. 

Great  Lakes  also  states  that  copies  of 
the  filing  have  been  served  upon  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota,  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regxdatory  Commission,  825 


North  Capitol  Street.  N£.,  Washington, 
D.C  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12, 1983.  Protests  wiU  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  diis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennatii  F.  Ftumb, 
Secretary. 

(FK  Doc.  n-aZSTS  FIM  12-»«;  MS  aaj 
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[Docket  Na  ES84-1»-000] 

Gulf  States  Utilities  Co..  AppHcatlon 

December  5. 1983. 

Take  notice  that  on  November  28. 
1983.  Gulf  States  Utilities  Company 
(AppUcant)  filed  an  application  seeking 
fm  order  under  Section  204(a)  of  the 
Federal  Power  Act  authorizing  the 
Applicant  to  issue  up  to  5.000.000 
Additional  Shares  of  Common  Stock, 
without  par  vidue.  to  be  issued  in  one  or 
more  series  over  a  two-year  period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  27, 1983,  file  with  the  Federal 
Energy  Regulatory  Commissioa  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214). 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Pluml). 
Secretary. 

(FR  Doc  l3-32aa0  Piled  12-A-I3;  8:45  ui] 
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[Docket  Na  ESM-21-000] 

lows  Puk>lic  Service  Co.;  Application 

December  5, 1983. 

Take  notice  that  on  November  29, 
1983,  Iowa  Public  Service  Company 
(Applicant)  filed  an  application  seeking 
authority  to  negotiate  the  proposed 
financing  and  guarantee  of  Pollution 
Control  Revenue  Bonds  to  finance  its 
share  of  costs  associated  with  the 
construction  of  pollution  control 
facilities  at  the  Louisa  Generating 
Station  in  Louisa  County,  Iowa. 


Any  person  desering  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  21. 1983.  file  widi  the  Federal 
Eaergy  Regulatory  Commission, 
Washington.  D.C  20426,  petitions  to 
intervene  or  protests  in  accordance  widi 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  application  is  on 
file  with  the  Commission  uid  available 
for  public  inspection. 
iF. 


Secretary, 

(FK  Doc  W-nwl  PIM  U-»«E  MS  a^ 
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[DodMt  Na.  ESS4-20-000] 

kwa  PuMc  Service  Co^  Appacalion 

DecembCT  5. 1983. 

Take  notice  that  on  November  2S. 
1983.  Iowa  Public  Service  Company, 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commissioa. 
pursuant  to  Section  204  of  the  Federal 
Power  Act.  seeking  an  Order  authorizing 
the  issuance  of  up  to  $35,000,000 
principal  amount  of  one  or  more  series 
of  its  First  Mortgage  Bonds,  via 
negotiated  placement 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before 
December  21. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Wariiington.  D.C  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  or  385.214).  The  ^plication  is 
on  file  and  available  for  public 
inspection. 
KemMth  F.  namli. 
Secretary. 


(PR  Doc 
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[Docint  Na  RPt4-29-000] 

Michigan  Wisconain  Pipe  Line  C04 
Tariff  Filing 

December  5. 1983. 

Take  notice  that  on  December  1. 1983, 
Michigan  Pipe  Line  Company  (Michigan 
Wisconsin)  tendered  for  filing  to  the 
Federal  Energy  Regulatory  Commission 
(Commission)  First  Revised  Sheet  No. 
20A  and  Second  Revised  Sheet  Nos.  21 
and  22  which  comprise  Section  3, 
entitled  "Measurements,"  of  the  General 
Terms  and  Conditions  under  Original 
Volume  No.  1  of  Michigan  Wisconsin's 
FERC  Gas  Tariff. 
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Section  3  has  been  revised  to 
accommodate  the  use  of  electronic  flow 
measuring  devices  on  Michigan 
Wisconsin's  system. 

Michigan  Wisconsin  has  requested 
that  the  aforementioned  revised  tariff 
sheets  be  accepted  for  filing  and  become 
effective  January  1. 1984,  the  date  it 
proposes  to  commence  use  of  electronic 
flow  measuring  devices  that  have  been 
installed  on  its  pipeline  system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C  20426,  in  accordance  with  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protest 
should  be  filed  on  or  before  December 
12. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  preceedings.  Any  party  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
KamMtli  F.  Plumb, 
Secretary. 

(Fit  Doc  as-«an  FIM  \2-*-tX  a:45  unj 
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[boctMt  Na  TA84-1-4»-002] 

Michigan  Wisconsin  Pips  Uns 
CcPropossd  Changes  in  FERC  Gas 
Tarm 

December  5, 1983. 

Take  notice  that  on  December  1, 1983. 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  Twenty-First  Revised 
Sheet  No.  7,  which  reflects  an  increase 
in  Michigan  Wisconsin's  one-part  rates 
and  the  commodity  component  of  its 
two-part  rates  of  .53  cents  per  dth,  as  the 
result  of  an  increase  in  the  GRI 
Adjustment  to  1.25<,  approved  by  the 
Commission  in  its  Opinion  No.  195,  at 
Docket  No.  RP83-fl5.  issued  on  October 
28.1983. 

Michigan  Wisconsin  has  also  filed 
Alternate  Twenty-First  Revised  Sheet     . 
No.  7,  which  includes  Base  Tariff  Rates 
filed  on  October  31. 1983  under  "Motion 
to  Place  Revised  Rates  Into  Effect  on 
November  1. 1983."  in  the  event  the 
Commission  does  not  accept  Twenty- 
First  Revised  Sheet  No.  7,  which 
includes  Base  Tariff  Rates  filed  on 
November  23. 1983  under  "Motion  of 
Michigan  Wisconsin  Pipe  Line  Company 
for  Authority  to  Make  Settlement  Rates 


Effective  Subject  to  Condition".  Both 
tariff  sheets  are  to  become  effective  on 
January  1. 1984. 

Copies  of  this  filing  were  served  upon 
Michigan  Wisconsin's  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  %vith  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
DC.  20426.  in  accordance  %vith 
S9  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
'  such  petitions  or  protest  should  be  filed 
on  or  before  Dec.  12. 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kanneth  F.  Phnnli, 
Secretary. 

(FK  Doc  83-42884  FU«d  U-«-83:  8:45  am| 
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[Docket  Na  TA84-1-5-000  (PGA84-1, 
GRi«4-1,  IPR84-1)] 

Midwestern  Gas  Transmission  Co.; 
Rate  HIing  Pursuant  to  Tariff  Rats 
Adjustment  Provisions 

December  5, 1983. 

Take  notice  that  on  December  1. 1983. 
Midwestern  Gas  Transmission 
Company  (Midwestern)  tendered  for 
filing  the  following  tariff  sheets  to  its 
FERC  Gas  Tariff,  to  be  effective  January 
1.1984: 

Original  Volume  No.  1 

Eighth  Revised  Sheet  No.  5 
Alternate  Eighth  Revised  Sheet  No.  5 
Ninth  Revised  Sheet  No.  6 
Sixth  Revised  Sheet  No.  7  and  8 
First  Revised  Sheet  No.  184 

Original  Volume  No.  2 

Ninth  Revised  Sheet  No.  37 

Midwestern  states  that  the  purpose  of 
'the  revised  tariff  sheets  is  to  reflect 
adjustments  to  its  rates  pursuant  to  rate 
adjustment  provisions  of  the  General 
Terms  and  Conditions  of  its  tariff  as 
follows: 

(1)  PGA  Rate  Adjustments  for  the 
Southern  System  pursuant  to  Sections  2 
and  3  of  Article  XVII; 

(2)  A  PGA  Rate  Adjustment  for  the 
Northern  System  pursuant  to  Section  3 
of  Article  XVm: 


(3)  A  GRI  Rate  Adjustment  pursuant 
to  Section  2  of  Article  XXI; 

(4)  Estimated  Incremental  Pricing 
Surcharges  for  the  Southern  System 
pursuant  to  Section  2  of  Article  XXII; 
and 

(5)  Estimated  Incremental  Pricing 
Surcharges  for  the  Northern  System 
pursuant  to  Section  2  of  Article  XXIIL 
Midwestem's  filing  also  reflects 
Alternate  PGA  Rate  Adjustments  for  the 
Southern  System  which  Midwestern 
proposes  to  make  effective  if  the 
Commission  approves  a  revised  rate 
filing  by  Midwestem's  Southern  System 
supplier.  Tennessee  Gas  Pipeline 
Company,  in  Docket  Nos.  RP82-125.  et 
al.  In  addition.  Midwestern  states  that 
the  tariff  sheets  implement  changes  in 
the  applicability  of  the  GRI  funding  unit 
as  required  by  Opinion  No.  195 

Midwestern  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.  E.,  Washington. 
D.  C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  12. 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  S3-3288S  Filed  12-0-  S3:  8:45  am) 
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(Dodiat  No.  TA84-1-6-000] 

Sea  Robin  Pipeline  Co.;  Filing  of 
Revised  Tariff  Sheets 

December  5, 1983. 

Take  notice  that  on  November  30, 
1983.  Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  filing  Thirty-Sixth 
Revised  Sheet  No.  4  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  This  tariff 
sheet  and  supporting  information  is 
being  filed  pursuant  to  the  Purchased 
Gas  Cost  Adjustment  provision  set  out 
in  Sections  1  and  3  of  Sea  Robin's  Tariff 
with  a  proposed  effective  date  of 
January  1, 1984.  In  addition,  Sea  Robin 
submits  Sixteenth  Revised  Sheet  No.  4- 
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A  to  become  effective  January  1, 1964.  in 
compliance  with  Federal  Energy 
Regulatory  Commission  (Commission) 
orders  issued  May  11. 1978,  and  July  12. 
197a  at  Docket  No.  RP77-0;  and  Third 
Revised  Sheet  No.  4-B  which  reflects  the 
estimated  incremental  pricing 
surcharges  for  the  period  Jarmary  1. 1964 
through  June  30, 1984. 

Sea  Robin  states  that  these  revised 
tariff  sheets  and  supporting  data  are 
being  mailed  to  Sea  Robin's 
jurisdictional  customers  and  interested 
state  commissiorL 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12. 1983.  ProtesU  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kanneth  F.  Plumb, 
Secretary. 

|FR  Doc  SS-ajan  riled  1Z-9-S3:  a:46  «■! 
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(Docket  No.  TA-«4-1-S-000] 

South  Georgia  Natural  Gas  Co^ 
Revision  to  Tariff 

December  5, 1983. 

Take  notice  that  on  November  30, 
1983,  South  Georgia  Natural  Gas 
Company  (South  Georgia)  tendered  for 
filing,  Twenty-Seventh  Revised  Sheet 
No.  4  to  its  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1.  This  tariff  sheet  and 
supporting  informatin  is  being  filed  30 
days  before  the  proposed  effective  date 
of  January  1, 1984,  pursuant  to  the 
Purchased  Gas  Adjustment  Provisions 
set'out  in  Section  14  of  South  Georgia's 
tariff. 

South  Georgia  states  that  its  Twenty- 
SevenU)  Revised  Sheet  No.  4  reflects 
increases  in  the  rates  of  its  pipeline 
supplier.  Southern  Natural  Gas 
Company.  The  Twenty-Seventh  Revised 
Sheet  No.  4  reflects  a  net  PGA  increase 
of  35.17t  per  MMBtu  over  cxurent  rates 
to  South  Georgia's  jurisdictional 
customers.  This  net  increase  consists  of 
an  increased  Current  Adjustment  of 
40.35(  per  MMBtu  and  a  reduction  of 
5.18i  per  MMBtu  from  the  Surcharge 


Adjustment  presently  in  effect  The 
proposed  Surdiaige  Adjustment  is  4.75f 
per  MMBtu. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (f  S  385.214, 
385.211).  All  such  petitioiu  or  protests 
should  be  filed  on  or  before  December 
12, 1963.  ProtesU  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannadi  F.  Phimb, 
Secretary.  I 

(PR  Doc  8»-a2a87  FIM  U.»43:  a:46  a^ 
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(Docket  Na  TAM-1-001] 

Souttiem  Natural  Gaa  Co. 
Ctiangea  In  FERC  Gas  Tariff 

December  5, 1982. 

Take  notice  that  on  November  30. 
1983,  Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  Sixtieth 
Revised  Sheet  No.  4A  to  its  FERC  Gas 
Tariff,  Sixth  Revised  Volume  No.  1. 
Southern  states  that  pursuant  to  Section 
19  of  the  General  Terms  and  Conditions 
of  such  tariff  it  proposes  to  increase  the 
rates  under  its  Rate  Schedules  OCD,  G 
and  AO  effective  January  1, 1984,  to 
reflect  an  increase  in  the  GRI  funding 
unit  fit)m  0.72  cents  currentiy  to  1.25 
cents  for  the  year  1984  as  approved  by 
the  Commission's  Opinion  No.  195. 

Southern  states  that  copies  of  its  filing 
were  served  on  all  jurisdictional 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission,  825 
North  Capitol  Stieet.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


widi  the  Commission  and  are  availaUe 
for  public  inspection. 

Secretary. 
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Division  of  T( 
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December  S,  1983. 

Take  notice  that  on  December  1. 1963, 
Termessee  Gas  Pipeline  Company,  a 
Division  of  Termeco  Inc  (Tmnessee). 
tendered  for  filing  the  following  revised 
tariff  sheets: 

OrigiiialVoliiineNo.1 

Second  Substitute  Tendi  Revised  Sheet 

Nos.  20  and  22 
Second  Substitute  Eleventii  Revised 

Sheet  No.  21 
Rrst  Revised  Sheet  Nos.  37,  38,  39. 42. 

43,  47, 49,  54.  58,  64. 189. 212  and  215 
Substitute  First  Revised  Sheet  No.  218 
Second  Revised  Sheet  Nos.  44.  52,  52A 

and  188 
Third  Revised  Sheet  No.  88 

Sudfa  Revised  Vcriume  Na  2 

Second  Substitute  First  Revised  Sheet 

N0.2AA 
Substitiite  First  Revised  Sheet  No.  2BB 
Substitute  Original  Sheet  No.  2CC 
Eighth  Revised  Sheet  No.  249H 

Teiuiessee  states  that  the  purpose  of 
this  filing  is  to  place  into  effect  subject 
to  refund  and  surcharge,  settiement 
rates  and  tariff  provisions  set  forth  in 
the  Stipulation  and  Agreement 
(November  29, 1983]  (Stipulation]  filed 
with  the  Commission  on  November  29. 
1983,  in  D<v:ket  Nos.  RP77-e2,  RP80-e7. 
RP81-54,  RP81-56.  RP82-ia  RP82-12. 
RP82-121,  RP82-125,  RP83-47,  RP84-3. 
TA82-2-9,  TA83-1-9  and  TA83-2-0. 
Termessee  proposes  to  implement  these 
rates  and  tariff  provisions  (Settiement 
Rates  and  Tariff  Provisions]  pending  the 
Coirunission's  expected  approval  of  the 
unanimous  Stipulation,  in  order  to 
provide  its  customers  with  the 
immediate  benefits  of  substantial  rate 
reductions. 

Teimessee  states  that  the  Settiement 
Rates  and  Tariff  Provisions  are  based  on 
a  Settiement  Cost  of  Service  which 
reflects  an  annual  revenue  requirement 
which  is  approximately  $170  million  less 
than  that  reflected  in  Termessee's 
revised  rates  which  became  effective  on 
August  4, 1983.  in  Docket  No.  RP63-47. 
Teimessee  proposes  to  implement  the 
Settiement  Rates  and  Tariff  Provisions 
effective  January  1, 1964 
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Tennesaee  also  proposes  that  the 
Commission  accept  Ihe  Settlement  Rates 
and  Tariff  Provisions,  sub)ect  to  refund 
and  snrchaise,  in  the  event  the 
Stipulation  is  not  approved.  The  refund 
or  surcharge  would  be  based  upon  the 
difference  in  revenues  collected  under 
the  Settlement  Rates  and  Tariff 
Provisions  and  tho.se  that  would  have 
been  collected  under  the  rates  finally 
approved  by  the  Commission  for  the 
period  commencing  on  the  date  the 
Settlement  Rates  and  Tariff  Provisions 
are  made  effective  and  ending  on  the 
effective  date  of  Tennessee's  next 
general  rate  change  filing  after  Docket 
No.  RP83-47. 

Tennessee  requests  that  the 
Commission  grant  a  waiver  of  its 
Regulations  as  necessary  to  permit  the 
acceptance  of  this  filing. 

Tennessee  also  states  that  copies  of 
the  filing  were  served  on  all  parties  to 
Docket  Nos.  RP82-125  and  RP83-47  as 
well  as  its  customers  and  appropriate 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£..  Washington. 
D.C.  20426,  in  accordance  %vith  Rule  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  12, 983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene; 
provided,  however,  that  any  person  who 
has  previously  filed  a  motion  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  pleading. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FH  Doc  «3-328e6  PUad  12-«-tt  MS  ami 
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(Docket  Na  TA64-1-9-000  (PGAS4-1, 
IPfl84-1.  QRW4-1)] 

TannesaM  Gas  PIpalina  Company,  a 
Division  of  Tannaco,  Inc.;  Rata  Ctianga 
Undar  Tariff  Rata  Adjustmant 
Provisions 

December  5, 1983. 

Take  notice  that  on  December  1, 1983, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
tendered  for  filing  the  following  tariff 


sheets  to  its  FERC  Gas  Tariff  to  be 
effective  January  1, 1964: 

Original  VohmM  No.  1 

First  Revised  Sheet  No.  218 
Sixth  Revised  Sheet  Nos.  23  through  30 
'  Substitute  Eleventh  Revised  Sheet  Na 

21 
Substitute  Tenth  Revised  Sheet  "Nos.  20 

and  22 

Sixth  Revised  Volume  No.  2 
Substitute  First  Revised  Sheet  No.  2AA 

Tennessee  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  adjust 
Tennessee's  rates  pursuant  to  Articles 
XXm,  XXVn  and  XXDC  of  the  General 
Terms  and  Conditions  of  its  FERC  Gas 
Tariff,  consisting  of  a  PGA  rate 
adjustment,  a  GRI  rate  adjustment  and 
Estimated  Incremental  Pricing 
Surcharges.  In  addition,  Tennessee 
states  that  the  tariff  sheets  implement 
changes  in  the  applicability  of  the  GRI 
funding  unit  as  required  by  Opinion  No. 
195. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
conunissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  shodd  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.  E.,  Washington, 
D.C.  20428,  in  accordance  with  Rules  208 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  12, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  peraon  wishing  to  become  a  party 
must  file  a  petition  to  intervene; 
provided,  however,  that  any  peraon  who 
has  previously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filing  are  on  file  with  the 
pommission  and  are  available  for  pubbc 
jmspectioa 
Kemetfa  F.  Plumli, 
Secretary. 

(FR  Doc  83-32880  FUed  lZ-»43:  8:45  un] 
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[Docket  No.  TA84-1-17-000] 

Taxaa  Eaatam  Tranamiaaion  Corp,; 
Propoaad  Changes  in  FERC  Gaa  Tariff 

December  5, 1983. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  November  30. 1983  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 


Fourth  Revised  Vohime  No.  1.  the 
following  sheefc 

(A)  Sixty-seventh  Revised  Sheet  No.  14 

or  as  an  alternative  to  such  Revised 
Sheet  No.  14 

(BJ  Alternate  Sixty-seventh  Revised 
Sheet  No.  14 

The  tariff  sheet  listed  in  (A)  above  is 
being  filed  purauant  to  Section  25  of  the 
General  Terms  and  Conditions  of  Texas 
Eastern's  FERC  Gas  Tariff  to  include  in 
Texas  Eastern's  rates  the  GRI  Funding 
Unit  of  1.2Si  per  Mcf.  approved  by  the 
Commission  in  Opinion  No.  195  issued 
on  October  28. 1983  in  Docket  Na  RP83- 
95-^)Ga  This  GRI  Funding  Unit  of  1.25f 
per  Mcf  converts  to  1.21^  per  dry 
dekatherm  (Texas  Eastern's  billing 
basis)  as  shown  on  Schedule  No.  1 
attached  thereto. 

The  tariff  sheet  listed  in  (B)  above  is 
being  filed  as  an  alternative  to  the 
revised  Sheet  No.  14  described  in  (A) 
above  in  the  event  Texas  Eastern's  filing 
of  November  10, 1983  reflecting  the 
incorporation  of  Rate  Schedule  ISS-III  in 
its  FERC  Gas  Tariff  is  not  accepted  for 
filing,  to  be  effective  April  1, 1983. 

The  proposed  effective  date  of  the 
above  tariff  sheet  is  January  1, 1984. 

Texas  Eastern  respectfully  requests 
the  Commission  to  waive  any  of  its 
requirements  necessary  to  accept  the 
tariff  sheet  listed  in  (A)  above  to  be 
effective  January  1, 1984  or  as  an 
alternative  to  such  revised  Sheet  No.  14 
described  in  (A)  above,  the  alternate 
tariff  sheet  listed  in  (B)  above. 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customera 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£.,  Washington. 
D.C.  20426,  in  accordance  with  Rule  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  12, 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  peraon  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

iConneth  F.  Plumii, 

Secretary. 
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[Oodwl  Na  TAM-1-29-001] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Tariff  FHng 

December  5, 1983. 

Take  notice  that  Transcontinental  Gai 
Pipe  Line  (Corporation  (Transco]  on 
December  1. 1983  tendered  for  filing  to 
be  effective  January  1, 1984,  certain 
revised  tariff  sheets  included  in 
Appendix  A  attached  thereto. 

Transco  states  that  the  purpose  of  this 
filing  is  to  reflect  an  increase  of  0.51# 
per  dt  in  the  Cas  Research  Institute 
(GRI]  charge  applicable  to  sales  and 
transportation  deliveries  to  distributors 
for  resale,  to  pipelines  which  are  not 
members  of  CRI  and  to  ultimate 
consumers. 

Transco  states  that  on  October  28, 
1983,  the  Commission  issued  Opinion 
No.  195  in  Docket  No.  RP83-95.  The 
Opinion  provides  that  as  a  member  of 
GRI,  Transco  may  file  under  its  Gas 
Research  Institute  Charge  Adjustment 
Provision  to  collect  in  advance  of 
payments  to  GRI.  1.25f  per  Mcf  (which 
on  Transco's  system  equates  to  1.21^  per 
dt]  on  sales  and  transportation 
deliveries  to  distributors  for  resale,  to 
pipelines  which  are  not  members  of  GRI 
and  to  ultimate  consimiers.  This  charge 
will  replace  the  currently  effective 
charge  of  0.70t  per  dL  All  amounts 
collected  under  this  provisions  will  be 
remitted  to  GRI,  less  any  applicable 
taxes. 

The  Company  states  that  copies  of  the 
filing  were  served  upon  the  Company's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  shotHd  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington 
20426.  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Kennslh  F.  Plumb, 
Secretary. 

[FR  Doc  as-32aae  ni«d  U-S-SS;  8:45  wn| 
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[Deckel  Na  TAM-1-42-0021 


>Co^ 
Changae  bi  FERC  Qae  Tariff 

December  S.  1983.  | 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
November  30, 1983  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
sheet 

Twenty-fourth  Revised  Sheet  No.  5 

The  above  tariff  sheet  is  being  filed 
pursuant  to  Section  21  of  the  General 
Terms  and  Conditions  of  Transwestem's 
FERC  Gas  Taij^  to  include  in 
Transwestem's  rates  the  GRI  Funding 
Unit  of  1.25i  per  Mcf,  approved  by  the 
Commission  in  Opinion  No.  195  issued 
on  October  28, 1983  in  Docket  No.  RP83- 
95-000.  This  GRI  Funding  Unit  of  1.25# 
per  Mcf  converts  to  1.18^  per  dekathetm 
(Transwestem's  billing  basis]  as  shown 
on  Schedule  No.  1  attached  thereto. 

The  proposed  effective  date  of  this 
tariff  sheet  is  January  1. 1984. 
.  Copies  of  the  filing  were  served  on 
Transwestem's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20428,  in  accordance  %vith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  12, 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  mtike 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FK  Doc  8»-32aee  Filed  U-«-«S:  ».-*i  un) 
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[Docket  No.  RP83-2S4)07] 

Tranewestem  Pipeline  Co^  Propoeed 
Changes  in  FERC  Gas  Tariff 

December  5, 1983. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
December  1. 1983  tendered  for  filing  as 
part  of  iU  FERC  Gas  Tariff.  Second 
Revised  Volume  No.  1,  the  following 
sheets: 


Second  Substitute  Seventh  Revised 

Sheet  No.  74 
Substitute  Fourth  Revised  Sheet  No.  7B 

On  September  15, 1963,  Transwestem 
filed  tariff  sheets,  for  informational 
purposes  only,  pursuant  to  Ordering 
Paragraph  (3)  of  the  Commission's  Order 
dated  May  2, 1963  approving 
Transwestem's  proposed  Stipulation 
and  Agreement  in  Docket  Nos.  RP81- 
130-000  and  RP78-68-00a  These  sheets, 
wdiicli  were  approved  by  the 
Commission's  Order  issued  October  21, 
1983  to  be  effective  Febmary  28. 1962, 
are  currently  superseded  by  tariff  sheets 
approved  July  1, 1963  to  be  effective 
June  1, 1963.  subject  to  refund  and 
pursuant  to  Transwestem's  Motion  to 
make  rates  effective  in  Transwestem's 
Docket  No.  RP63-25-000.  With  the 
approval  of  those  sheets  filed  September 
15, 1983,  the  supersession  of  the  sheets 
made  effective  June  1, 1983  is  incorrect 
The  sole  purpose  of  this  filing  is  to 
reflect  the  moper  supersession  for  those 
sheets  made  effective  June  1, 1983  in 
Docket  No.  RP83-25-000. 

The  proposed  effective  date  of  the 
above-listed  tariff  sheets  is  June  1, 1963. 

Transwestem  requests  the 
Conunission  to  waive  all  necessary  rules 
and  regulations  to  permit  the  above- 
listed  tariff  sheets  to  become  effective 
on  June  1, 1963,  the  effective  date  of  the 
previously  filed  tariff  sheets  in  Docket 
No.  RP83-25-000. 

Copies  of  the  filing  were  served  on 
Transwestem's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
DC  20428,  in  accordance  with  Rule  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  December  12, 1983.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conmiission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  n-szro  FlUd  !».•-«>:  M5  ual 
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Qw  PIptt  Um  Co;  FMng  Of 
Tariff  Sheets 
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December  5, 1963. 

Take  notice  that  on  November  30, 
1983.  United  Gas  Pipe  Line' Company 
[United)  tendered  for  filing  Sixty-fourth 
Revised  Sheet  No.  4.  Ei^th  Revised 
Sheet  Nos.  4-A  and  4-B,  Ninth  Revised 
Sheet  No.  4C  and  Revised  OriginaJ  Sheet 
No.  4D  to  iU  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  Tariff  Sheets  4. 
4-A  and  4-D  and  supporting  information 
are  being  filed  pursuant  to  die 
Purchased  Gas  Cost  Adjustment 
provisions  set  out  in  Sections  19,  21,  23 
and  24  of  Uniled's  Tariff.  Tariff  Sheet 
Nos.  4-C  and  4-D  are  submitted 
pursuant  to  the  letter  order  issued  by  the 
Office  of  Pipeline  and  Producer 
Regulations  dated  January  27. 1982  in 
Docket  No.  CP81-387-000.  In  addition. 
United  tendered  for  filing.  Alternate 
Sixty-fourth  Revised  Sheet  No.  4  to  be 
effective  if  either  the  Settlement  or  the 
Interim  Settlement  filed  October  31. 
1983.  in  Docket  No.  RP82-57  is  approved 
prior  to  January  1, 1984.  United  stated 
that  the  only  difference  between  Sixty- 
fourth  Revised  Sheet  No.  4  and  the 
Alternate  is  the  computation  of  the 
Alaskan  Natural  Gas  Transmission 
System  adjustment  with  the  Alternate 
Sheet  reflecting  the  effect  of  approval  of 
the  Settlement  and/or  Interim 
Settlement.  The  proposed  effective  date 
of  each  tariff  sheet  is  January  1, 1984. 
Copies  of  the  proposed  tariff  sheets 
and  supporting  data  are  being  mailed  to 
United's  jurisdictional  customers  and  _ 
interested  state  conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  «S-32871  PUmi  llr^-ta^  8:46  un| 
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[Docket  Ho.  ERS4-64-0001 

Virginia  Bactric  «  PovMr  Co.; 
ExtansionofTlma 

December  5, 1983. 

On  November  29. 1983,  Virginia 
Electric  and  Power  Company  filed  a 
motion  for  an  extension  of  time  to 
answer  a  protest  and  intervention  filed 
in  this  proceeding  by  the  North  Carolina 
Electric  Membership  Corporation 
(NCEMC).  VEPCO  states  that  additional 
time  is  needed  because  of  the  possibility 
of  reaching  a  settlement 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  VEPCO  for  answering 
NCEMCs  protest  and  motions  to  and 
including  December  20, 1983. 
Kenneth  F.  Phimb. 
Secretary. 

|FR  Doc  t3-MBn  PUod  12-0-83:  8:4s  tm\ 
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[Docket  Na  RPM-72-01 1 ) 

Algonquin  Gas  Transmission  Co^  SNG 
Report 

December  6, 1983. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas"),  on  November  29, 1983,  submitted 
a  Cost  of  Service  report  related  to 
service  under  its  Rate  Schedule  SNG-1 
for  the  1982-1983  SNG  winter  dehvery 
season,  as  required  by  the  provisions  of 
its  Rate  Schedule.  Together  with  such 
report,  and  reflecting  the  results  of  the 
Report  Algonquin  Gas  has  filed  a 
Revised  Tariff  Sheet  containing  a 
surcharge  adjustment  which  reduces  the 
demand  charge  to  be  collected  during 
the  1983-1984  winter  delivery  season  for 
Rate  Schedule  SNG-1  service.  The 
reduction  amounts  to  approximately 
$0.1228  (including  interest  and  estimated 
carrying  charges)  for  the  1983-1984 
winter  dehvery  season. 

Algonquin  Gas  has  also  filed  three 
tariff  sheets  to  add  to  Rate  Schedule 
SNG-1  an  explicit  statement  that  any 
such  amortizing  adjustment  shall 
include  interest  and  carrying  charges 
during  the  amortization  period. 

Algonquin  Gas  notes  Uiat  a  copy  of 
this  filing  is  being  served  upon  all 
affected  parties  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sb^et,  N.E..  Washington, 
D.C.  20428  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 


should  be  filed  on  or  before  December 
12. 1883.  ProtesU  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspectioiL 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  l>-32g5a  Filed  12-«-«:  M6  aai 
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[Docket  No.  TAS4-1-2O-001] 

Algonquin  Gas  Transmission  Co^  Rate 
Change  Pursuant  to  Gas  Research 
Institute  Charge  Adjustment  Provision 

December  6. 1983. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  November  29, 1983.  tendered 
for  filing  Third  Revised  Sheet  No.  201 
and  Fourth  Revised  Sheet  No.  202  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

Algonquin  Gas  states  that  the  purpose 
of  this  filing  is  to  include  in  its  rates  the 
Gas  Research  Institute  ("GRF") 
surcharge  as  authorized  by  Opinion  No. 
195  for  GRI  funding  of  $0.0125  per  Mcf, 
adjusted  to  $0.0121  per  MMBtu,  to  reflect 
Algonquin  Gas'  Btu  billing  basis. 

Algonquin  Gas  states  that  GRI 
surcharge  is  applicable  to  billing  under 
its  Rate  Schedule  F-1,  WS-1, 1-l,  E-1 
and  SNG-1. 

Algonquin  Gas  proposes  that  the 
effective  date  of  the  revised  tariff  sheets 
be  January  1. 1984,  as  authorized  by 
Opinion  No.  195. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti^et  N.E..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
12. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  theCamminian  and  «ne  avallsble 
far  public  JaspectKHL 

Secretary. 

(FR  Doc  n-32g67  Piled  l>«-tt  MB  ob] 
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[Oadwt  Nat  Cf>M-«1-flO0] 

Cam«gi«  MaturaKSaa  Co:  AppMcatlon 

December  4,1963 

Take  notice  that  on  November  14, 
19%,  Carnegie  Natural  Gas  Company 
(Applicant),  flee  Regis  Avenue, 
PittAbuigli.  Pennsylvania  15296,  filed  in 
Docket  No.  CPB4-«l-00e  an  application 
pursuaBt  to  Section  7(c\  of  the  Natural 
Gas  Aot  for  certificate  of  public 
canvenienoe  and  necessity  aoAorizing 
the  construction  and  operation  of 
cei*tain  facilities  and  the  transportation 
for  the  direct  «(de  of  natural  gas  to 
United  States  Steel  Corporatian  (USS), 
all  as  more  fully  set  forOi  in  the 
application  which  is  on  ftle  mth  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  build  three 
metering  stations  in  Lorain  County, 
Ohio,  and  one  metering  station  in  Scioto 
County.  Ofaia,  «t  existing  poHits  of 
interconnection  between  Columbia  Gas 
of  Ohio.  Inc.  (Columbia  of  Ohio),  and 
USS  plants  located  in  Lorain  County, 
Ohio,  and  Scioto  County,  Ohio. 
Applicant  states  that  the  estimated  cost 
of  the  proposed  facilities  is  $400,000. 
These  facili^es  wouki  be  financed  from 
corporate  funds,  it  is  explained. 

Fuilbermore,  Applicant  seeks 
authorizatioa  to  transport  and  deliver, 
by  disptacenent,  up  to  55.9  billion  Btu  of 
gas  per  day  for  a  d^«ct  sale  to  USS  art 
the  previously  mentioned  delivery 
staliens.  Applicant  intends  to  ifiwert  up 
to  55^9  bil&en  Btu  per  day  of  natural  gas 
being  purchased  from  Texas  Eastern 
Transnassioa  Corporation  (TETCC^  and 
to  have  these  volumes  delivered  by 
(ksplacemeat  from  TETCO  to  Colwnbia 
Gas  Transmisaion  Corporation 
(Cohmibia]  at  their  existing  point  erf 
interconnection.  These  volumes  then 
would  be  dehvered  to  Columbia  of  Ohio 
at  existing  points  of  interconnection 
between  Cotombia  and  Columbia  of 
Ohio,  it  is  submitted.  It  is  indicated  that 
TETCO  and  Columbia  intend  to 
transport  the  gas  pursuant  to  their  Order 
No. '60  authorizations  in  Docket  Nos. 
CP80-156  andCP80-106.  respectively. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
Decen±ier  28, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washigton.  D.C.  20426,  a  motion  to 


latarvene  or  a  I 

with  «ha  I  iiijiisiiiimato  of  iha 

CommiBsian%  Siriet  of  fractice  and 

Procedure  (18  CFR  aaUM  or  MS.211) 
and  Ibe  ReiolaffieBs  anderUM  Natnral 
Gas  Act  <18  CFR  157.»)).  All  proteato 
filad  with  die  Commission  wfll  ba 
considered  by  it  in  detenniniagthe 
appropriate  action  to  be  taken  but  will 
net  aenw  to  OMke  the  proteataou 
parties  to  the  proceedteg.  Aiqr  pecaon 
wishing  to  become  a  partjr  therein  must 
file  a  motion  to  intervene  in  accafdanoe 
with  the  Commission's  Rules. 

Take  further  notice  Ihat,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Eneigy  Regulatoiy  GorandssioB  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  fiirther  nstice  before  the 
Commission  or  its  designee  on  this 
amilication  if  no  motion  to  intervene  is 
filed  within  die  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  sequired  by  the  public 
convenience  and  aecessity.tf  e  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
requised,  farther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Appbcaat  to  appear  or 
be  represented  at  the  t"M>rii|g 
Kenneth  F.  Phmik, 
Secretary. 

|FR  Doc  ».«»»  FUad  U-»«:  MS«^ 


[Docfcot  Na  QF84^-000] 

•  uoii  owngor,  i  nm  wmng 
EntecprlsM;  App9catlon10r 
\yuiiHiN^ai0n  ^^vmnuiuuii  oi  >JUBaTyinQ 
Status  Of  «  SmaN  Poww  ProAirtion 
FaciMy 

December  6,  IHB. 

On  October  3. 1983.  C  Bert  Sanger/ 
Trust  Minmg  Enterprises,  (Apphcant)  of 
P.O.  Box  62,  Loomia,  Washii^aD  98827 
filed  with  the  Federal  Eneigy  Regulatory 
CommiasioD  (Commissian]  m 
applioafioB  for  certification  of  a  facility 
as  a  quailing  small  power  prodnction 
facility  pursuant  to  {  292.207  of  the 
Conmiission's  rules.  On  November  15, 
1983,  supplemental  information  was 
filed  to  complete  the  application. 

The  small  power  production  facility 
will  be  located  in  Okanogan  County, 
Washington.  The  primary  eneigy  aource 
for -the  facility  wdl  be  flowing  water 
produced  from  a  weU  didlod  into  an 


.lliewa 

flow  wffl  ht  oontaafcidty  a  valve  and 
piped  to  a  power  bonaa.  The  alactito 
power  production  capacity  of  die  facility 
will  be  150  kikiwatta. 

Any  person  desiring  to  be  heard  or 
(Aqecting  to  die  granttog  of  qoalifying 
status  should  file  a  petition  to  mterrene 
or  protest  wifli  the  Federal  Bneigy 
R^nlatoty  Connrisaion.  825  Noitii 
CaiHtel  Street.  N.E..  Washington.  D.C 
20426.  in  accordance  wiA  ndes  211  and 
214  of  the  Commission's  ffuiri  of 
Practice  and  Procedure.  All  such 
petitions  or  psotests  must  be  filed  widyn 
30  days  after  the  date«f  pabhcatiaaof 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  wall 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a'  petltiao  to 
intervene.  Copies  of  Ibis  fil^  ok  on  file 
with  the  CeounissioB  and  are  available 
for  public  infection. 
riBBilhF. 
Secretary. 
fFK  Doc  «3-a2an  fhkI  1 


(Docfcot  Na  TA84-1-22-000] 

ConsoUalMf  Gas  Supply  Corp^ 

lin 


December  6, 1983 

Take  notice  that  Consolideted  Gas 
Supply  Corporation  (Consolidated)  on 
Norvember  29. 1983.  tendered  for  filing, 
pursuant  to  Section  13.5  of  the  General 
Terms  and  ConditioBS  of  its  reRCGas 
Tariff.  Third  Revised  Volume  No.  1  and 
Ordering  Paragraph  (B)  of  Opinion  No. 
19S  issued  October  28, 1983  at  Docket 
No.  RP8»-05-00a  Thkty-Sixth  Revised 
Sheet  No.  1&  The  revised  twiff  sheet, 
proposed  to  be  effective  )aouary  1. 1964, 
reflecU  the  1964  Gas  Research  Institute 
(CSS)  taai^Dg  imit  of  1.25«  per  Mcf 
\\J224  per  Dt)  as  provided  in  the 
aforementioned  Opinion. 

Consolidated  mquoots  a  waiver  of  any 
of  the  Commtssion's  Rules  and 
Regulations  as  may  be  deemed 
necessary  to  permit  the  revised  tariff 
sheets  to  become  effective  as  proposed. 

Copies  of  the  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  intereoted  stete  commissions. 

Any  peraim  desiring  to  be  heavd  or  to 
prntest  said  filing  abould  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nratfa  Capitol  Street  NE.,  Washington, 
D.C  26428,  in  accordance  with  Rules  214 
and  211  of  tiie  Carnmissioa'a  Rides  of 
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Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  petitions  or  protests 
should  be  filed  on  or  before  December 
12, 1963.  Protests  will  be  considered  by 
the  Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  61e  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KiJiHMitH  F.  Plmiib, 
Secretary. 

(PR  Doc  S1-«HW  FUmI  U-S-SK  8:46  amj 
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[Doefcat  Na  TAS4-1-23-001] 

Eastern  Stiore  Natural  Gas  Co^-  Tariff 
Rling 

December  6. 1983. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  November  30. 1983.  tendered  for 
filing  the  following  revised  tariff  sheets 
to  Original  Volume  No.  1  of  Eastern 
Shore's  FERC  Gas  Tariff: 

To  Be  Effective  November  1. 1983 


Substitute 

No.  5 
Substitute 

No.  6 
Substitute 
Substitute 

No.  10 
Substitute 

No.  11 
Substitute 

No.  12 


Twenty-Third  Revised  Sheet 

Twenty-Third  Revised  Sheet 

Eighth  Revised  Sheet  No.  7 
Twenty-Third  Revised  Sheet 

Twenty-Third  Revised  Sheet 

Twenty-Third  Revised  Sheet 


Eastern  Shore  states  that  the  purpose 
of  the  filing  is  to  reflect  a  Purchased  Gas 
Cost  Current  adjustment,  to  reflect  a 
Demand  Charge  Adjustment,  to  reflect  a 
Deferred  Gas  Cost  Adjustment,  to  report 
the  Projected  Incremental  Pricing 
Surcharges,  and  to  reflect  a 
Transportation  Surcharge  Adjustment. 
This  filing  is  being  made  in  accordance 
with  section  20.  21  and  23  of  Eastern 
Shore's  FERC  Gas  Tariff  and  provisions 
of  the  Sthpulation  and  Agreement 
approved  by  letter  order  issued  March 
27, 1982  in  Docket  No.  RP80-84. 

Eastern  Shore  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jurisdictional  customers  and  interested 
State  Conunissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sb«et,  N.E.,  Washhigton, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 


385.214).  All  petitions  or  protests  should 
be  filed  on  or  before  December  12, 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  te^en,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb. 
Secretary. 

(Fit  Doc  »i-33an  Piled  12-»-aS:  1:45  unj 
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[Docket  No.  CP83-S30-000] 

Equitable  Gas  Co..;  AppOcatlon 

December  6. 1963. 

Take  notice  that  on  September  29, 
1983,  Equitable  Gas  Company 
(Equitable),  420  Boulevard  of  the  Allies, 
Pittsburgh.  Pennsylvania  15219.  filed  in 
Docket  No.  CP83-530-000  an 
application,  as  supplemented  October 
27, 1983,  and  November  7, 1983,  pursuant 
to  Section  7(b)  of  the  Natiiral  Gas  Act 
for  permission  and  approval  to  abandon 
gas  purchase  facilities  connecting  its 
system  to  one  gas  well  located  in  Skin 
Creek  District,  Lewis  County.  West 
Virginia,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Equitable  states  that  due  to  depletion 
said  well  has  not  produced  a 
measurable  quantity  of  gas  since 
February  1978.  Further,  it  is  stated  that 
gas  production  was  being  purchased 
from  James  A.  Hughes  pursuant  to  a  gas 
purchase  conb-act  (5219),  dated  June  30, 
1958. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  28, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  wiU 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  pubUc  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  normal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Equitable  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumli, 
Secretary. 

(PR  Doc  aS-aZSK  PUed  12-»«:  a:45  «■] 
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[Docket  No.  OF83-395-000] 

HydrocartMn  Generation,  Inc.; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Facility 

December  6, 1983. 

On  August  17, 1983,  Hydrocarbon 
Generation.  Inc.,  (Applicant)  of  P.O.  Box 
154,  Allegany,  New  York  14706,  filed 
with  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  faciUty 
pursuant  to  S  292.207  of  the 
Commission's  rules.  On  November  16. 
1983,  supplemental  information  was 
filed  to  complete  the  application. 

The  topping-cycle  cogeneration 
facility  will  be  located  in  Allegany.  New 
York.  The  primary  energy  source  for  the 
facility  will  be  natiiral  gas.  The  facility 
will  consist  of  a  spark  ignition  engine, 
an  electric  generator,  a  heat  exchanger, 
and  two  oil  well  plunger  pumps.  The 
useful  thermal  energy  output  will  be 
used  in  secondary  oil  recovery  and  in 
heating  two  enclosed  structures.  The 
electric  power  production  capacity  of 
the  facility  will  be  500  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifiying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatc-y  Commission,  825  North 
Capitol  Sti^et,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
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Pmtice  and  Pmuedure.  AH  tBch 
petitions  or  jirote«ts  must  be  filed  ««rtthia 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  betaken  but  will 
iiot  sei  ve  io  inaice  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  u  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
forpubfic  inspection. 
KooiMtli  F.  numb. 
Secretary. 

(FR  Doc  »-328«3  FIM  IZ-O-O;  fctS'ui] 

BHJJNQ  ooac«rOT4i-« 


[DoekatHoa.  im2-«1-O0S  and  Rn2-104- 
003] 

Inter-Clty  MimiMota  PipeUnaa  LtcL, 
lac^  Filing  of  TariN  Sheet 

December  6, 1983. 

Please  take  notice  tiiat  on  November 
29. 198S,  Intercity  Minnesota  Pipelines 
Ltd.,  Inc.  ("Minnesota  Kpertines") 
tendered  lor  filing  Tlnrd  Substitute 
Twentieth  Revised  Sheet  No.  4  to 
Original  Volune  No.  1  of  Minnesota 
Pipebaes'  WSC  Cks  Tariff. 

Minnesota  Pipelines  stales  this  sheet 
corrects  a  tj^iogcaphical  error  in  the 
base  rate  for  tire  Western  Zone  TWS 
and  I-l  commodity  rates  that  iias  been 
ideatified  on  the  corresponding  Second 
Sobstitute  revised  riieet  filed  on 
November  4, 1963.  As  corrected,  the 
base  rates  correspond  to  the  settlement 
rates  approved  by  the  Commission  in  its 
Order  of  October  5, 1983.  Minnesota 
Pipelines  requests  that  the  Second 
Substitute  revised  sheet,  which  was 
noticed  on  November  10. 1983  be 
withdrawn  and  Third  Substitute 
Twentieth  Revised  Sheet  No.  4  be 
substituted  therefor  with  the  same 
effective  date.  Miimesota  Pipelines 
requests  any  waivers  of  Commission 
orders  necessaiy  to  effect  this  correction 
as  of  November  1. 1983. 

Any  persons  desiring  to  be  heard  or  to 
.protest  scud  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington. 
ELC.  20426.  in  accordance  with  Roles  211 
or  £14  oif  the  Cmnmission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  12. 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 


of  Ifab  filiag  aie  on  file  nvith  tiw 
CommissioB  and  are  available  far  public 
inspectioB. 
Kenneth  F.  Piuiaki, 

Secretai^. 
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Ui  Energy,  inc^ 
FEIlCGeaT«ffff 


December  6, 1983. 

Take  notice  that  on  November  28, 
19B3.  KN  Enenjy.  Inc.  (KN^  tendered  for 
fifing  proposed  dianges  in  its  FERC  Gas 
Tariff,  "nrini  Revised  Vohime  Na,  1.  "Hie 
proposed  changes  wiH  ati^iist  KN^  rates 
charged  its  inrisdicfiosal  costeraen 
paraaant  to  the  Cas  Researdh  laatitBte 
du»ge  adjiistaient  pnoviaian  (Section  22) 
of  KN's  ICRC  Gaa  Tariff,  Thiad  Aeviaed 
Volume  Na  1.  Such  ad|Birtuient  is  to 
track  the  increased  GRl  rate  ailawed. 
effective  Janaary  1. 1981  per  Opinion 
No.  195  issued  oa  Octoba28. 1983. 

Copies  of  the  filing  were  served  upon 
the  oorapany's  inhsdictianal  customers 
and  interested  public  bodies. 

Any  persan  desiring  to  be  heard  or  to 
protest  said  filling  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
O.C.  20428,  in  accordance  with  Rules  2T1 
and  214  of  the  Commission's  Rules  of 
Pracfice  and  Precedure  (18  CFR  385.211, 
385.214].  AH  SBch  petitions  or  protests 
should  be  filed  on  or  before  December 
12, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  tiie 
appropriate  action  to  be  taJcen,  but  will 
not  serve  to  nuke  protestants  parties  to 
the  proceediBg.  Any  person  wishing  to 
becoBe  a  party  must  file  a  pefition  to 
mtervene.  Copies  of  this  filing  are  on  fife 
with  the  Commission  and  are  available 
for  pablic  inspection. 
KwumIb  F.  Plunn. 
Secretary. 
[FK  Doc  J».«2ME  EUcd  \l-»-n:  UK  ami 
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[Docket  No.  TA84-4»-0021 

Kentuacy  Wtest  Virginia  Gas  Co^ 
nopeeed  Change  in  Tariff  Sheeta 

December  6, 1983. 

Take  notice  that  Kentucky  West 
Vkgiaia  Gas  Con^any  [Kentucky  West) 
on  November  2, 1983,  tendered  for  filing 
with  (he  Commission  the  following 
revised  tariff  sheets  to  Kentucky  West's 
FERC  Gas  Tariff.  First  Revised  Volume 
,No.  1.  to  become  effective  Janaary  1. 
1984. 


Sevealh  AewisadSlwet  No.  10 

llMi«vised  tariff  alieets  amend 
Kentuclqr  Wesf  a  Gas  Reaeardi  hutitiite 
(GRI)  Funding  charge  to  place  in  eftct 
the  new  GRI  fandiog  amt  of  lys  miUs 
per  dth  as  appfovad  by  FERC  ia  Opinion 
No.  195,  iamnd  OcWbor  28, 1983,  ander 
Dodcet  No.  RN3-8S-OT0. 

Kentocky  West  atates  that  copy  of  ita  . 
Sing  haa  beea  aerwd  apaa  Keatucky 
Wesf  s  iuriadiotioad  castomers  and  tlie 
KeiAadcy  Energy  feguiatofy 
GoBHnisBien. 

Any  person  desifing  ta  be  beard  or  to 
protest  said  Sing  thondd  file  a  petition 
to  inteivene  or  protest  with  tiw  Federal 
Energy  Regolatory  Comraission.  '825 
North  Capft<]4  Stoeet.  N£.,  Washington, 
DC  a0«26,  in  accordanoe  wiA  Rolea  211 
and  214  of  tiie  Connnissitni's  Rnles  of 
Practioe  and  Prooedme  {fS  CFR  385.211. 
385.214).  AM  such  petitions  or  protests 
shouM  be  filed  en  or  before  December 
12. 198S.  ftotests  vnU  be  considered  by 
tbeCenmisaien  m  determkiing  the 
appropriate  action  to  be  taken,  but  wifl 
notaerve  to  make  protestants  parties  te 
the  proceeduig.  Any  person  wishing  to 
became  a  party  must  file  a  petition  to 
intervene.  Copies  of  tins  fitiag  are  on  fife 
with  the  Conumssiion  and  are  available 
for  public  inspection. 
Kannetk  F.  Flinnb, 
Secretary 


[FKDoc 
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(Dodcat  Na  RP83-107-002] 

North  Penn  Gaa  Co.;  Filing  of  Reviaed 
Tariff  SheeU 

December  8, 1983. 

Taike  notice  Uiat  North  Penn  Gaa 
Company  (NorOi  Penn)  on  November  28, 
1983,  pursuant  to  Section  4  of  the 
Natural  Gas  Act  bas  filed  the  following 
revised  tariff  sheets  to  be  effective  as  of 
June  21, 1983.  to  North  Penn's  FERC  Gas 
Tariff,  Revised  Voliune  No.  1: 

Sixth  Revised  Sheet  No.  ISO, 
Superseding  Substitae  Fourth  aad 
Fifth  Revised  Sheets  No.  15D,  and 
Sixth  Revised  Sheet  No.  15E, 
Superseding  Substitute  Fourth  and 
Alternate  Fifth  Revised  Sheets  No. 
15E. 

The  revised  tariff  sheets  involve  no 
change  in  rates,  charges  and  services. 
Tbe  purpose  of  the  revised  tariff  sheets 
is  only  to  consohdate  in  them  change  in 
tariff  sheets  that  were  approved  by  the 
Commission  in  Docket  No.  RPB3-107  by 
order  of  August  1, 1983  prior  to  the 
Commission's  approval  on  September 
20. 1983  of  a  settlement  agreement  in 
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Docket  No.  RP82-132  and  the  changes 
authorized  by  approval  of  the  settlement 
agreement  that  presently  appear  in  the 
separate  tariff  sheets  that  will  be 
superseded. 

North  Perm  requests  that  the 
Commission  grant  such  waivers  of  its 
Regulations  as  are  necessary  to  accept 
the  revised  tariff  sheets  for  filing  and  to 
make  them  effective  as  of  Jime  21, 1983. 

Copies  of  the  filing  were  served  upon 
North  Penn's  jurisdictional  customers  as 
well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  the  filing  should  file  a  petition  to 
intervene  or  protest  with  the  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  %vith  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 
and  385.211).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  12, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  desiring  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Ptumb, 
Secretary. 

|FR  Doc  S3-32987  Filed  12-«-83:  8:45  am) 
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[Docket  Na  CPS4-«4-000] 

Northern  Natural  Gas  Company, 
Division  of  InterNortt),  Inc^  Application 

December  6, 1983. 

Take  notice  that  on  November  14, 
1983,  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Northern), 
2223  Dodge  Street,  Omaha.  Nebraska 
68102,  filed  in  Docket  No.  CP84-64-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  facilities  in 
Custer  County,  Oklahoma,  all  as  more 
fully  set  forth  in  the  appliation  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically,  Northern  requests 
permission  to  abandon  and  remove  its 
original  East  Clinton  Custer  County 
interconnect  which  is  connected  to 
Natural  Gas  Pipeline  Company  of 
America's  (Natural)  facilities.  Northern 
states  that  the  interconnect  allowed 
Northern  to  deliver  its  East  Clinton 
Gathering  System  gas  into  Natural's 
facilities.  Northern  further  states  that 
Natural's  transportation  for  Northern 
commenced  March  26, 1981,  and 


terminated  March  25, 1983,  pursuant  to 
Part  284  of  the  Commission's 
Regulations  and  therefore  the  subject 
interconnect  is  not  needed. 

It  is  stated  that  Producer's  Gas 
Company  (Producer's),  an  intrastate 
pipeline  company  in  Oklahoma,  owns 
facilities  located  in  close  proximity  to 
the  subject  Northern/Natural 
interconnect,  and  has  an  opportunity  to 
tie  into  Natural's  facilities  with  minimal 
cost  involvement.  Natural  is  agreeable 
to  this  arrangement,  providing  that 
Producer's  interconnects  with  Natural 
facilities  at  the  exact  same  location  as 
Northern's  interconnect  it  is  indicated. 
The  proposed  abandonment  and 
removal  would  accomodate  Producer's 
desire  to  attach  its  reserves  to  Natiu-al. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  28, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  tlje  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Northiem  to  appear  or 
be  represented  at  the  hearing. 
ICennethF.  Phimb, 

Secretary. 

(FR  Doc  ai-«gw  Filed  lZ-«-«;  8:45  am) 
MLUNQ  COOC  STIT-OI-M 


[Oockot  No.  QF84-31-000] 

PRI  Energy  Systems,  Inc^  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Cogeneration 
Facility 

December  8, 1963. 

On  November  2. 1983,  PRI  Energy 
Systems.  Inc.,  (Applicant)  of  P.O.  Box 
3379,  733  Bishop  Street,  Honolulu. 
Hawaii  96842,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  piu^uant  to 
9  292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  3210  Ualena 
Street,  Honolulu,  Hawaii.  The  primary 
energy  source  for  the  facility  will  be 
synthetic  natural  gas  produced  in  the 
refining  of  petroleum  crude  oil.  The 
facility  will  consist  of  an  internal 
combustion  engine,  an  induction 
generator,  and  waste  heat  recovery 
equipment.  The  useful  thermal  energy 
output  will  be  used  in  the  distribution 
process  of  residual  fuel  oil.  The  electric 
power  production  capacity  of  the  facility 
will  be  60  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  83-32960  Filed  12-0-83:  8:48  us) 
WUNM  CODE  t717-0Mf 
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(Docket  Na  CPe4-5fr-0001 

Southern  Natural  Qas  Company, 
Complainant  and  TranacontlneiHai  Qaa 
Pipe  Una  Corporation,  Respondent; 
Complaint 

December  6, 1083. 

Take  notice  that  on  November  7. 1983, 
Southern  Natural  Gas  Company 
(Southern),  Post  Office  Box  2563, 
Birmingham,  Alabama  35202,  filed  in 
Docket  No.  0^84-55-000  a  complaint 
against  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  and  a  petition 
pursuant  to  Rule  206  and  Rule  207  of  the 
Rules  of  Practice  and  Procedure  of  the 
Federal  Energy  Regulatory  Commission 
(18  CFR  385.206,  385.207)  requesting  the 
Commission  to  issue  an  order  (i) 
Directing  Transco  to  cease  and  desist 
from  arbitrarily  and  unilaterally 
restricting  Southern's  takes  from  Block 
106,  Eugene  Island  Area,  offshore 
Louisiana,  to  a  level  ratable  with 
Transco's  takes  from  that  block  on  a 
daily  basis;  and  (ii)  requiring  Transco  to 
perform  transportation  services  it 
agreed  to  render  on  hehalf  of  Southern 
pursutmt  to  the  terms  of  Transco's  Order 
No.  60  blanket  transportation  certificate 
authorization  under  Section  7(c)  of  the 
Natural  Gas  Act  issued  in  Docket  No. 
CP80-151  and  to  comply  with  the  terms 
of  the  long-term  transportation  services 
Transco  has  agreed  to  render  on  behalf 
of  Southern  under  Section  7(c)  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  complaint  and  petition  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Southern  states  that  it  has  contracted 
to  purchase  certain  quantities  of  gas 
produced  from  Eugene  Island  Block  106 
pursuant  to  a  gas  purchase  and  sales 
agreement  between  Elf  Aquitaine,  Inc. 
(Elf),  and  Southern  dated  June  4, 1981, 
and  that  Transco  has  contracted  to 
purchase  the  remaining  interests  owned 
by  other  producers  in  Eugene  Island 
Block  108.  In  order  to  connect  the  gas 
committed  to  Southern  and  Transco.  it  is 
indicated  that  the  parties  agreed  to 
construct  own  and  operate,  in 
proportion  to  the  respective  interests  of 
their  producers  in  the  block,  certain 
pipeline  facilities  connecting  to 
Transco's  existing  Southeast  Louisiana 
Gathering  System  in  Eugene  Island 
Block  129.  In  consideration  of  Southern's 
participation  in  the  construction  and 
ownership  of  the  Eugene  Island  Block 
108  pipeline  facilities,  Southern  states 
that  Transco  agreed  to  transport,  subject 
to  available  capacity,  its  gas  produced 
from  that  block  to  Southern's  main 
pipeline  system  in  Livingston  Parish, 
Louisiana. 


Southern  states  diat  on  May  2, 1961. 
Transco  and  Southern  filed  with  the 
CommiMion  a  joint  applicatioD  under 
Section  7(c)  of  the  Natural  Gas  Act  in 
Docket  No.^3>82-339-000  for 
authorization  to  construct  and  operate 
jointly-owned  pipeline  and  appurtenaAt 
facilities  connecting  the  Eugraie  bland 
Block  10ei>latfonn.  In  that  application 
that  parties  stated  diat  the  capacity  of 
die  proposed  pipeline,  approximately 
75.000  Mcf  per  day,  would  be  available 
to  each  party  in  proportion  to  its 
ownership  interest---Southem  having  a 
34  percent  interest  and  Transco  having 
the  remaining  66  percent  interest  It  is 
further  stated  that  Transco  also 
represented  in  that  application  ttiat  it 
had  agreed  to  transput  Southern's  gas 
produced  from  Eugene  Island  Blodc  108 
and  that  on  August  27. 1962.  the 
Commission  issued  an  order  in  Docket 
No.  CP82-339-000  granting  a  certificate 
of  public  convenience  and  necessity 
under  Section  7(c]  of  the  Natural  Gas 
Act  to  Transco  and  Southern  for  the 
construction  and  operation  of  the 
Eugene  Island  Block  106  fadUties  under 
the  terms  and  conditions  proposed  in 
the  parties'  application. 

Shortly  after  production  from  Eugene 
Island  Block  108  commenced.  Southern 
submits,  Transco  unilaterally  and 
capriciously  began  restricting  the 
quantities  of  gas  m^ch  may  be 
produced  and  transported  for  the 
account  of  Southern  from  that  block  in 
contravention  of  its  agreements  with 
Southern.  It  is  stated  in  the  complaint 
that  the  effect  of  Transco's  restriction  on 
takes  from  the  blocks  is  to  hold 
Southern's  purchases  in  Eugene  Island 
Block  108  proportionate  or  rateable  on  a 
daily  basis  with  those  of  Transco  in  the 
block.  Southern  complains  that  those 
actions  render  it  unable  to  utilize 
effectively  the  pipeline  facilities 
authorized  by  the  Commission  in  Eugene 
Island  Block  108  and  to  perform  fully  the 
rights  and  obligations  under  the  terms  of 
its  contract  with  Elf. 

Southern  contends  by  its  complaint 
that  Transco's  actions  violate  the 
transportation  authorization  in  Docket 
No.  ST83-726  granted  by  the 
Commission  pursuant  to  Transco's 
blanket  certificate  authorization  under 
Section  7  of  the  Natural  Gas  Act  I  717(f) 
issued  in  Docket  No.  CP80-151.  In 
addition.  Southern  asserts  that 
Transco's  actions  deny  Southern  access 
to  the  available  capacity  of  the  Eugene 
Island  Block  108  facilities  contrary  to 
the  terms  and  conditions  of  the 
Commission's  order  under  Section  7(c) 
of  the  Natural  Gas  Act  issued  in  Docket 
No.  CP82-339-000.  It  is  further  asserted 
that  Transco's  actions  may  constitute 


violations  of  otiwr  laws  and 
governmental  regulatioas,  inrJiuting  but 
not  limited  to  provisioas  of  Sections  4 
and  5  of  the  Natural  Gas  Act  and 
Section  5  of  tiie  Outer  Continental  Shelf 
Lands  Act 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  ayd  petition  should,  (m  or 
before  January  5. 1964.  file  witii  the 
Federal  Energy  Regulatory  Commission. 
Washington.  D.C  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (16  CFR  385.214  or  385.211) 
and  tiie  Regulations  under  the  Natural 
Gas  Act  All  protests  filed  with  the 
Commission  wiQ  be  considered  by  it  in 
determining  die  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  widi 
the  Commission's  Rules. 

Secretary. 

(FK  Doc  M-UW  FSad  !>-»«:  MS  ^ 
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IDocht  Ma  CPt«  66  000] 

Texaa  Gaa  Tranemlaelon  Corp)4 
AppHcatlon 

December  8. 1983. 

Take  notice  that  on  November  lOl 
1983,  Texas  Gas  Transmission 
Corporation  (Applicant).  3800  Frederica 
Street  Owensbaro.  Kentucky  42301. 
filed  in  Docket  No.  CP84-56-000,  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  in  order  to  effect  direct  sales  to  11 
industrial  purchasers  on  an  interruptible 
basis,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  jiublic 
inspection. 

Specifically,  Applicant  proposes  to 
sell  up  to  15.392.000  Mcf  of  natural  gas 
at  a  maximum  daily  deUvery  rate  of 
71,422  Met  for  a  twelve-month  term 
commencing  January  1, 1964.  to  Aimca 
Inc.,  (Armco),  Celotex  Corporation 
(Celotex),  Chevron  Corporation 
(Chevron),  Container  Corporation  of 
America  (CCA),  Davison  Chemical 
Company /Division  of  W.  R.  Grace 
(Davison  Chemical),  Diamond  Shamrock 
Company  (Diamond  Shamrock),  Georgia 
Pacific  Corporation  (Georgia  Pacific), 
Kaiser  Aluminum  &  Chemical 


Coiporation  (Kaiser  Alnimnmn), 
MIddletown  PaperixMzd  ^ddletown). 
Procter  and  Gambia  Corporation  (PftG), 
and  Stone  Container  Corporation  (Stone 
Container),  as  shown  below. 
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It  is  stated  that  the  proposed  sales 
serve  to  displace  the  use  of  fuel  oil  by 
the  11  purchasers.  It  is  indicated  that 
these  purchasers  are  customers  of 
Cincinnati  Gas  and  Electric  Company 
(Cincinnati  Gas);  however,  Applicant 
indicates  that  each  has  reduced  or 
suspended  their  purchases  from 
Cincinnati  Gas  due  to  the  lower  price  of 
fuel  oil.  Applicant  states  that  it  would 
limit  the  proposed  sales  to  those 
requirements  which  would  otherwise  be 
met  with  fuel  oil. 

Applicant  states  that  the  sales  would 
occur  and  title  would  pass  to  the  11 
purchasers  at  existing  points  of 
interconnection  of  Applicant's  and 
Cincinnati  Gas'  facilities.  Applicant 
indicates  that  Cincinnati  Gas  would 
receive  the  gas  at  these  points  for  the 
account  of  the  purchasers  and  would 
render  a  transportation  service  to  the 
industrial  plants  of  each  purchaser.  It  is 
indicated  that  Cincinnati  Gas  would 
impose  a  charge  on  the  purchaser  for 
this  service  tmder  the  terms  of 
transportation  agreements  between 
Cincinnati  Gas  and  each  end-user. 

Applicant  States  that  it  would  charge 
a  negotiated  rate  for  the  above  direct 
sales  to  be  set  initially  at  $3.70  per  Mcf 
and  would  be  periodically  redetermined, 
with  such  redetermination  subject  to  a 
minimnm  price  equal  to  Applicant's 
system  average  load  factor  rate. 
Applicant  proposes  to  retain  the 
revenues  real^ed  from  these  sales. 

Applicant  indicates  that  capacity  to 
render  the  proposed  sales  is  available 
on  its  system  due  to  the  decline  in  the 
overall  volume  of  its  sales,  including 
those  previously  made  in  the  Cincinnati 
area.  Cincinnati  Gas  also  indicates  that 
it  has  adequate  capacity  to  transport  the 
proposed  volumes.  Applicant  states  that 
the  sale  and/or  transportation  of  the 


volimes  proposed  would  be  interrupted 
prior  to  the  curtailment  of  service  to  its 
and  Cincinnati  Gas'  other  customers. 
Applicant  avers  that  the  proposed 
transactions  represent  a  contipuation  of 
sales  authorized  by  the  Commission, 
through  December  31, 1983,  in  an  order 
issued  on  Septemb^  2B,  19B3,  in  Docket 
Nos.  CP83-374  and  CP83-d78  (2«  FERC 
161.372). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
Decembo-  28. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20428.  a  motion  to 
intervene  or  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10)  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  miist  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KennetkF.  Phimb, 
Secretary.  \ 

[FR  Ooc.  83-*2a6i^iM  \z-»-tti  8:46  ami 
MLLMQ  COK  67t7-«1^ 


[Docket  No.  TAM- 1-18-000] 

Texas  Gas  Transmission  Corp.;  nilng 
of  Revised  Tariff  Sheet 

December  S,  1083. 

Take  notice  that  on  November  29, 
1983,  Texas  Gas  Transmission 


Corporation  (Texas  Gas)  tended  for 
filing  Forty-Third  Revised  Sheet  No.  7  to 
its  FPC  Gas  Tariff,  Third  Revised 
Vohmie  No.  1. 

The  revised  tariff  sheet  is  being  filed 
pursuant  to  Section  24  of  Texas  Gas's 
tariff  to  reflect  the  1984  General  RO&D 
Funding  Unit  of  1.25i  per  Mcf  as 
authorized  by  Opinion  No.  195,  issued 
by  the  Commission  on  October  28, 1983 
in  Docket  No.  RP83-95. 

Copies  of  the  revised  tariff  sheet  are 
being  mailed  to  Texas  Gas's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
DC  20426,  in  accordance  with  Rules  2.11 
and  2.14  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  12, 1983.  Proteste  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Ooc  83-42953  Filed  i2-»-«;  8;4S  am] 
attJJNO  COOE  6717.41-M 


[Docket  No.  CP84-60-000] 

Untted  Gas  Pipe  Line  Co.;  Application 

December  8, 1983. 

Take  notice  that  on  November  10, 
1983,  United  Gas  Pipe  LineK^ompany 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP84- 
60-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  operation  in 
interstate  commerce  of  certain  existing 
gas  supply  facilities  located  in 
southwestern  Louisiana,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. 

Applicant  states  that  certain  portions 
of  its  system  are  so  constructed  and 
have  been  so  operated  that  gas  entering 
them  coimot  leave  the  state  in  which  the 
facihties  are  located.  It  is  explained  that 
one  of  such  segments  is  located  in  the 
area  of  Lake  Charles,  Louisiana,  and 
includes  facilities  in  Calcasieu, 
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Beauregard.  Vemon.  )e£Ferson  Davis  and 
Cameron  Pariahe*.  Louisiana,  and  that 
the  gas  supplies  that  are  consumed  on 
this  segment  enter  it  from  Applicant's 
general  interstate  system  and  from 
purchases  from  producers  located  along 
the  segment  itself.  The  application 
states  that  most  of  Applicant's  facilities 
on  the  segment  have  long  been  subject 
to  the  Commission's  jurisdiction 
inasmuch  as  such  focilities  are  used  to 
transport  and  sell  gas  in  interstate 
commerce,  i.e.,  to  deliver  to  customers 
on  the  segment  gas  from  outside  the 
state  of  Louisiana  or  gas  that  has  been 
commingled  ivith  such  gas.  However, 
Applicant  states,  other  facilities  on  the 
segment  are  not  iurisdictional  because 
heretofore  they  have  not  been  used  to 
perform  any  jurisdictional  service,  i.e., 
neither  does  gas  flow  from  such 
facilities  into  interstate  commerce  nor  is 
gas  from  outside  Louisiana,  or  gas 
commingled  with  such  gas,  transported 
through  the  facilities.  Specifically, 
Applicant  states  that  the  non- 
jurisdictional,  uncertificated  facilities  on 
the  Lake  Charies  segment  are  the  gas 
supply  facilities  that  are  used  to 
transport  gas  from  points  of  purchase 
from  producers  on  the  segment  to 
Applicant's  certificated  facilities. 

Applicant  states  that  due  to  the 
changing  operational  requirements  on 
this  segment  and  for  purposes  of 
enhancing  the  overall  flexibility  of  its 
operations.  Applicant  proposes  to 
change  the  nature  of  operations  on  the 
segment.  Applicant  states  that  as  it 
acquires  new  gas  supplies  in  certain 
locations  in  the  Lake  Charles  area,  the 
operational  conditions  on  this  segment 
of  its  system  would  necessitate  its  being 
able  to  flow  the  gas  outside  the  segment. 
Correspondingly,  decreases  in  the 
demand  of  some  customers  in  the  area 
could  lead  to  situations  in  which 
Applicant  may  have  substantial  volumes 
of  gas  in  excess  of  the  needs  of  its 
remaining  customers  in  such  area,  it  is 
asserted.  In  addition,  it  is  explained,  as 
result  of  exercise  of  market-out  clauses 
in  its  contracts  with  certain  producers. 
Applicant  has  been  requested  to 
transport  gas  on  a  short-term  basis  on 
behalf  of  other  purchasers.  In  order  to 
meet  these  needs  and  to  maximize  the 
capabilities  of  its  system.  Applicant 
proposes  to  change  its  method  of 
operations  so  that  gas  can  be  delivered 
out  of,  as  well  as  into,  the  Lake  Charles 
area. 

Applicant  requests  authorization  to 
operate  gas  stqiply  facilities,  other  than 
gathering  facilitis,  for  the  transportation 
of  natural  gas  in  interstate  commerce. 
The  facilities  are  identified  in  exhibits 
accompanying  the  application,  as  are 


the  gas  purduse  contracts  and  names  of 
producers  who  sqiply  gas  at  particnlar 
field  purdiaae  points.  Applicant  states 
that  it  is  unable  to  state  with  certainty 
when  it  would  be  necessary  to  diange 
the  operation  of  the  Lake  Charles 
segment  to  permit  gas  bom  such 
segment  to  flow  in  interstate  commerce, 
since  precise  information  on  the  timing 
and  flows  of  new  purchases  or  other 
operational  needs  is  not  currently 
available.  Applicant  states  that  since 
the  gas  supply  facilities  for  which 
authorization  is  sought  are  already  in 
existence,  no  additional  construction  or 
financing  would  be  required. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
'application  should  on  or  before 
December  28, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  Requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesto 
filed  with  the  Commission  wiU  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice,of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetti  F.  Plumb, 
Secretary. 

(Fit  Doc  S3-42gS4  FUed  \i*Si;  »M  am) 
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December  0^  186S. 

Take  notice  that  on  October  28, 1983. 
United  States  Natural  Gas  Corporation 
(AppUcant).  1200  Mlam.  Soite  3300. 
Houston.  Texas  77002.  filed  in  Docket 
No.  CPB4-37-000  an  application,  as 
supplemented  November  15. 1983, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natmal  gas  in 
interstate  commerce,  tiie  sale  of  natural 
gas  in  interstate  commerce  for  resale, 
and  the  acquisition  and  operation  of 
facilities  necessary  to  render  tfie 
proposed  service,  all  as  more  fully  set 
fortii  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspectioiL 

Applicant  states  that  it  has  negotiated 
a  ten-year  contract  with  its  corporate 
affiliate.  Golden  Triangle  Gas 
Distribution  Company  (Golden 
Triangle),  to  seU.  transport,  and  deliver 
up  to  75  billion  Btu  of  natural  gas  per 
day  on  a  firm  basis  and  75  billion  Btu 
per  day  on  an  intemiptible  basis,  all  as 
averaged  on  an  aimualized  basis. 
AppUcant  indicates  that  it  would 
arrange  to  deliver  the  natural  gas  to 
Golden  Triangje's  facilities  located  in 
Orange  County.  Texas.  Applicant 
estimates  the  sales  price  for  the  first 
year  of  deliveries  to  be  $3.25  per  million 
Btu  for  both  firm  and  intemiptible  sales 
and  estimates  the  average 
transportation  cost  to  be  approximately 
$0.10  per  million  Btu  delivered. 

Applicant  states  that  Golden  Triangle 
would  use  the  natural  gas  to  serve  its 
existing  customers  and  as  a  source  of 
system  supply  to  serve  new  customers. 
AppUcant  submits  that  the  end-use  of 
the  natural  gas  woidd  be  approximately 
50  percent  industrial  and  50  percent 
electric  utiUty,  varying  to  some  extent 
on  a  seasonal  basis  and  from  year  to 
year.  Golden  Triangle  has  filed  with  the 
Commission  in  Docket  No.  CP84-36-000 
an  appUcation  for  an  exemption 
pursuant  to  Section  1(c)  of  the  Natural 
Gas  Act  to  become  effective  on  the  date 
of  commencement  of  deUveries  from 
AppUcant  under  the  certificate  proposed 
herein,  it  is  explained. 

AppUcant  submits  that  the  natural  gas 
intended  to  be  deUvered  to  Golden 
Triangle  is  part  of  AppUcant's  system 
supply  and  is  produced  in  the  offshore 
and  onshore  Louisiana  and  Texas 
areas.  *  It  is  explained  that 
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transportation  from  tbe  o<hhar« 
Louisiana  area  is  to  be  through  the 
facilities  of  Applicant  Mchigan 
Wiscxmsin  Pipe  Line  Company  (Kfich- 
Wis)  and/or  Tennessee  Ga»Hpeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee).  From  various  points 
onshore,  the  natural  gas  would  be 
transported  pursuant  to  various 
transportation  agreements  currently  in 
place  or  pnq)osad  among  Applicant. 
Golden  Trian^e.  Mich-Wis.  Tennessee, 
Florida  Gas  Transmission  Company, 
Sugar  Bowl  Gas  Corporation  and/or 
Transcontinental  Gas  Pipe  Line 
Corporation,  it  is  asserted.  Applicant 
states  that  existing  capacity  of  the 
offshore  facilities  is  adequate  to 
transport  and  deliver  the  proposed 
volumes.  Also.  Applicant  states  that  the 
resale  of  the  proposed  volumes  to 
Golden  Triangle  would  not  impair  the 
ability  of  Applicant  to  serve  fully  its 
customers  nor  would  the  transportation 
of  the  [iroposed  firm  volumes  impair 
Applicant's  other  transportation 
obligations. 

To  effectuate  certain  deliveries  to 
Golden  Trian^e,  Applicant  proposes  to 
acquire  and  operate  facilities  known  as 
the  "Sabine  River  Crossing"  facilities.  It 
is  submitted  that  these  facilities  consist 
of  1.200  feet  of  12-inch  pipeline  located 
in  Orange  County,  Texas,  and  Cameron 
Parish,  Louisiana.  Applicant  states  that 
the  Sabine  River  Crossing  facilities  are 
currentiy  owned  by  Applicant's  parent 
company,  Tatham.  Applicant  proposes    " 
to  acquire  these  facilities  by  a  cash 
payment  of  $175,91Z  the  estimated  cost 
of  facilities,  the  transaction  to  be 
consummated  upon  Commission 
approval  of  the  application  herein. 
Applicant  proposes  to  reflect  this  value 
in  its  rate  base.  Applicant  states  that  the 
cost  of  the  acquisition  would  be 
financed  through  an  additional  capital 
contribution  by  its  parent  company. 

Applicant  states  that  it  has  excess 
transportation  capacity  on  its  system 
and  has  dedicated  gas  supplies  excess 
to  its  present  system  requirements. 
Applicant  states  it  may  incur  take-or- 
pay  obligations  if  the  proposed  service 
is  not  authorized.  Applicant  states 
further  that  approval  of  the  requested 
authorization  would  permit  more 
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Sactton  7(c)  of  the  NaturaT  Cm  Act  for  authorization 
to  tdccaad  to  the  faciUtiee  and  obUgationa  of  Tidal 
Tranimiarioo  Oaapany  and  Waat  Lake  Arthw 
Corpontioa.  two  intentate  pipelines  owned  by 
AppUcanf  I  parent  company,  Tatham  Pipeline 
Company.  Chice  luccesaor  certiQcatee  are  iaaued. 
Applicant  maintains,  it  would  be  an  interstate 
pipeline  as  that  tenn  iftdeliiMliM  Sacllaa  2(15)  of 
the  Natural  Cas1>DUcy  Act  of  1978  and  would  own 
and  operate  facilitiea  located  in  the  oflshore 
Louiaiana  and  Texas  areas  and  in  the  Weet  Lake 
Arthur  Field,  Louisiana. 


efficient  and  economical  use  of 
Applicant's  fadhties. 

Any  person  desiring  to  be  heard  or -to 
make  any  protest  with  reference  to  said 
applicatioB  should  on  or  before 
December  28. 1963.  file  widi  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C  20428.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385,214  or  385,211] 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  bearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing, 
Kenneth  F.  Ptumb, 
Secre/oyy. 

[FR  Doc  S3-329S5  Fned  12-a-aK  a;tS  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-S3064;  BH-FRL  2463-3] 

Premanufacture  Notices;  Monthly 
Status  Report  for  Septembsr  1983 

Coaectian 

In  FR  Doc.  83-29862  beginning  on  page 
51522  m  the  issue  of  Wednesday, 
November  9, 1983,  make  the  foUowing 
corrections: 

1.  On  page  51522.  in  PMN  No,  83-1102. 
under  the  column  titled  "Identity/ 


generic  name",  the  word  "alkonol" 
should  read  "alkanol". 

2.  On  page  51525,  m  PMN  No.  83-1326, 
imder  the  column  tided  "Identity/ 
generic  name",  add  the  word  "Void." 

3.  On  page  51528,  "PMN  No.  83-679" 
should  read  "PMN  No.  82-679". 

4.  On  page  51527,  in  PMN  No.  82-387 
and  PMN  No.  82-388,  under  the  colunm 
titled  "Identity/generic  name",  "O.O." 
should  read  "0,0'.". 


[OPRM-FRL  2486-21 

Agsney  krfonnation  Collsetlon 
ActlvMss  Under  0MB  Review 

AOENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  Section  3S07(aH2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Bowers;  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223);  U,S,  Environmental 
Protection  Agency;  401  M  Street.  S.W.; 
Washington.  D.C.  20480;  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPLEMENTARY  INFORMATION: 
liazardous  Waste  Programs 

•  Title:  Reporting.  Recordkeeping  and 
Planning  Requirements  for  Groimdwater 
Monitoring  (EPA  #0959), 

Abstract  Under  the  Resource 
Conservation  and  Recovery  Act, 
treatment  storage  and  disposal  facilities 
must  monitor  groimdwater  for  possible 
contamination.  They  must  maintain 
related  records  throughout  the  life  of  the 
facilities  and  submit  periodic  reports  to 
EPA. 

Respondents:  Owners  and  operators 
of  treatment,  storage  and  disposal 
facilities. 

Toxics  Programs 

•  Title:  Acknowledgement  Statement 
by  Foreign  Purchasers  of  Unregistered 
Pesticides  (EPA  #0161). 

Abstract  EPA  requires  foreign 
purchasera  of  unregist«-ed  pesticides  to 
sign  a  statement  adcnowledging  that  the 
pesticide  in  unregistered  and  cannot  be 
sold  in  the  United  States,  EPA  sends  a 
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of  thftimpaiifiiycMuitqifami^ 
necesaatjr  scliiDn. 

Respondents:  Foreign  purchaaaEr  of 
unregisted  pesticides  produced  ia  the 
U.S. 

Agency  PRA  Clearance  Bequests 
Completed  by  O^O 

EPA  #0168,  Application  Csr 
Registration  of  Pesticidb-PEoduciag 
Establishments,  was  cleared  November 
17  (OMB  #2(X)(M)35a); 

EPA  #05ta.  Utility  Flue  Cm 
DesulfurizaMoB  SuBvey^itias  rlaaiwl 
November  27  (OME  #2080-6004^ 

EPA  #1149,  Recyieat  {or  Emissions 
Data  and  General  Plan  Information: 
SOCMI  Caixier  Gas  NSPS.  was  cleared 
November  19  (OMB  #2060-00521- 

Comments  on  ail  parts  of  this  notice 
should  be  sent  to: 
David  Bowers  (Pl«f-223),  U.S. 
Environmental  Protection.  Agency. 
Office  of  Standards  and- Regulation, 
401  M  Street,  S.W.,  Washington,  D.C 
20460      ,. 
and 
Vartkes  Broussalioa,  Wayne  Leiss  or 
Carlos  Tellez,  OfBce  o£  Management 
and  budget.  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  728 
Jackson  Place,  N.W.,  Washington, 
D.C.  20503 

Dated:  December  2. 1883. 
DaniaLI;.  Fionno, 

Acting  Director,  Regulation  and  Infirrwation 
Management  Division. 

(FR  Doc  8S-3Z7aB  Piled  12-«-«B;  ai«S  aa) 
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FiMl  Economy  Retrofit  Devices; 

Announcement  of  Fuel  Economy 

Retrofit  Oeirice  EwelBliew  fee 

Gyroscopic.  Wheel  Cevei^  liYDBO- 

VAaHeBO 

System,  POWCBFUeL  I 

System,  end  P.S.C.U.  01 

AQCNCY:  Environmental  Protectton 
Agency  (EPA). 

ACnofC  Notice  of  fuel  economy  retrofit 
device  evaluation. 

SUMMAavrlliB  document  annaunces  the 
compleMoB  «l  the  EPA  evaluation  of  the 
'^ymcopic  Wheel  Cover."  "HYDOO- 
VAC;*  "MescB  hfoistkae  ExlEactien 
Systen."  "fOWffiFUeL  Extender 
System,"  and  "P.S.CU.  01"  undes 
provisions  of  Section  511  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act.  The  notice  alao  announoes  o\u 
flnriingBt  oBchaiane,  and  the 
availability  of  the  reports. 


Section  511(b)(l]  and  Section  SHfcf  of 
the  Motor  Vehicle  Infrumatim  and  Coat 
Savings  Act  (15 ITS-C  20n(hB-reqMires 
that 

(b){ll  "Upon  application  of  any 
mawf^ctaraE  of  a  Betxofit  dewisa  [at 
protatjfpe  tkneoQ,  upoatht  leq^iest  of 
the  Federal  Trade  Commiaaion  pursuant 
to  subsection  |a),  or  ufioa  hi&OMm. 

mOtLon,  the  KPA.  AHminiatratfir  shall 

evaluate,  ia.  accoEdanee  «dth  rules 
prescrihed  under  auhiaectioD.  (d),  any 
retrofit  device  to  determine  whether  the 
retrofit  deidae  incceases  fiiel  economy 
and  ta  determine  whethes  the 
representations  [if  any]  made  with, 
respect  to  such  retrofit  devieea  are 
accurate." 

(c)  "The  EPA  Administratar  shall 
pubUsh  in  the  Federal  RegM«  a 
summary  of  the  results  of  all  tests 
conducted  under  this  section,  together 
with  the  EPA  Admimstrator's 
conclusions  as  to — 

(1)  The  effect  of  any  retrofit  device  on 
fuel  economy; 

(2)  The  efi^ct  of  any  such  device  oa 
emissions  of  air  pollutants;  and 

(^  Any  other  information  which  the 
Administrator  determines  to  be  relevant 
in  evaluating  such  device." 

EPA  published  final  regulations 
establishing  procedures  fercondncting 
evaluations  of  fuel  economy  retrofit 
devices  on  March  23, 1979  (44  FR 17946). 

H  Oaigin.  o£  Requoet  fix  Evahiatioa, 
Device  Descriptions  and  Report 
Identificatian 

A.  Gjroecopia  Wheel  Cover 

On  January  31, 1983,  the  EPA  received 
from  Zimmer  Wheels,  Incorporated,  an 
application  for  evaluation  of  the 
Gyroscopic  Wheel  Cover.  The  device  is 
a  mechanical  assembfy  which  replaces 
each  of  the  standard  wheel  cavers  on  a 
vehicle.  The  device  is  claimed  to 
improve  fuel  economy,  handling,  and 
braking,  characteristics  as  well  as 
extend  the  Dfe  of  the  brakes  and  tires. 

Report:  "EPA  Evaluation  of  the 
Gyroscopic  Wheel  Cover  Device  Under 
Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act>" 
Report  Number  H»A-AA-TS-5«-8»- 
11  contains  the  analysis  and 
conclusions.  It  consists  of  59  pages  and 
include  all  of  the  attachments. 

B.  HYDRO-VAC 

On.  jBXBiary  4, 1983,  the  EPA  received 
from  Griffii  Sales  Company, 
Incorporated,  an  api^cation  Cor 
evahiation  of  the  HYDRO-Vi%C.  The 
product  is  a  vapor-air  bleed  device 


'and  ■<t^lt*w'f»*^  air 
tPtheiednaWansyatemof  aneagjae. 
Thedcwae  is-dahned  to  imptowe  fuel 
economy  and  perfamianca  for  bodi 
gasoline  and  dieael  fiieled  vehicles. 

Report:  "EEA  Evaluation  of  die 
UYDBQ-VAC  Device  Under  Sectioa  5U 
of  the  Motor  Vehicle  Information  and 
CoatSavhigs  Act"  Report  Number  EPAr- 
AA-Tro-511-83-12  contains  die 
analysts  and  conclusions.  It  consists  of 
21  pages  and  includes  all  of  the 
attachments. 

C.  Mesco  Moisture  Extraction  System 

Ob  Fchnav  7. 19S3t  the  EPA  received 
fiwraMeaca.  lac aa application  for 
evalaating  of  the  Mcaco  Moisture 
Eairactian  SystesL  This  device  is  an 
exhaust  gas  rerirmlation  (EGR)  system. 
The  device  siipplpmeats  the  EC^  system 
of  a  vehicle  by  n^m^g  cooled  and 
filtered  exhaust  gas  to  the  carburetor. 
The  ignition  timing  is  alao  advanced. 
This  combination  of  advanced  timing 
and  supplemental  EGR  is  claimed  to 
result  in  a  katgar..  deaaer  bum  that 
impmves  engiae-peiiaBmance  and 
reduces  emisuons. 

Report  "EPA  EvaiuatioK  of  the  Mesco 
Moisture  Extraction  System  Under 
Section  511  of  the  Motor  Vehicle 
Inf  Qcmatian  and  Cost  Savings  Act" 
Report  Number  EPA-AA-TBB-Stlr-S^ 
10  containa  the  analysis  »»"«< 
conclusions.  It  consists  of  68  pages  and 
inr.lnH**  all  of  the  attachments. 

aPOWERFUeL 

On  October  13. 1982,  the  EPA  received 
bom  Auto  Economy  Venture, 
Incorporated,  an  application  fbr 
evaluation  of  the  POWEW^eL  Extender 
System.  The  product  is  a  vapor-air  Meed 
device  wfaieh  meters  mi  adtttive 
(composed  most^  of  alcohol  and  wator) 
into  the  engine's  mduction  system  avif 
during  periods  of  hard  accelerattoa.  The 
device  is  claimed  to  impoove  fiiel 
economy  and  driveability  and  to  ceduoe 
exhanst  eraissians  and  required  engine 
maintenance. 

Report  "EPA  Evaloatian  of  the 
POWERFUeL  Extender  System  Under 
Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Slaving  Act." 
Report  ffiunber  ffiA-AAr-Tra-Sll-83^7 
contains  the  analysis  and  cancliisian&.It 
consists  of  47  pages  and  inrliiH^a  all  of 
the  aMachments. 

E.  P.S.C.U.  01 

On  November  15, 1982,  the  EPA 
received  from  Dutch  Pac£c 
Incorporated,  an  ap|riication  fbr 
evaluation  of  the  P.S.C.U.  01.  The  deviise 
is  comprised  of  several  mechanical  and 
electrical  componeniB  which  generate 
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steam  and  delivers  it  to  the  air  intake 
via  an  inline  catalyst.  The  device  is 
claimed  to  improve  fuel  economy  and  to 
reduce  exhaust  emissions. 

Report:  "EPA  Evaluation  of  the 
P.S.C.U.  01  Device  Under  Section  511  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act"  Report  Number  EPA-AA- 
TEB-511-63-6  contains  the  analysis  and 
conclusions.  It  consists  of  57  pages  and 
includes  all  of  the  attachments. 

DL  Availability  ti  Evaluation  Reports 

Copies  of  these  reports  may  be 
obtained  from  the  National  Technical 
Information  Service  ty  using  the  above 
report  numbers.  Address  requests  to: 
National  Technical  Information  Service, 
U.S.  Department  of  Commerce, 
Springfield,  VA  22161.  telephone:  (703) 
487-4650  or  FTS  737-4650. 

IV.  Summary  of  Evaluation 

EPA  fully  considered  all  of  the 
information  submitted  by  the  applicants. 
The  test  data  and  other  information 
suppUed  by  the  applicants  were 
insufficient  to  substantiate  the  claims 
for  their  devices.  The  applicants  did  not 
adequately  respond  to  requests  for 
additional  information  and  failed  to 
provide  substantiating  test  data.  Thus, 
our  evaluations  were  completed  on  the 
basis  of  the  information  available  and 
EPA's  engineering  judgment.  In  the  case 
of  the  P.S.C.U.  01,  the  applicant  sought 
to  withdraw  his  appUcation.  Since  the 
regulations  require  that  each  bona  flde 
application  resylt  in  an  evaluation,  his 
request  was  denied.  i 

Our  overall  conclusions  was  that  for 
each  of  these  devices — Gyroscopic 
Wheel  Cover,  HYDRO-VAC,  Mesco 
Moistiue  Extraction  System, 
POWERFUeL  Extender  System,  and 
P.S.C.U.  01 — there  is  no  reason  to  expect 
that  the  device  would  significantly 
improve  either  the  emissions  or  fuel 
economy  of  a  typical  vehicle  in  proper 
operating  condition. 

FOR  FURTHCil  INFORMATION  CONTACT: 

Merrill  W.  Korth,  Emission  Control 
Technology  Division,  Office  of  Mobile 
Sources,  Enviroimiental  Protection 
Agency,  2565  Plymouth  Road,  Ann 
Arbor,  Michigan  48105,  Telephone:  (313) 
668-4299. 

Dated:  December  2, 1963. 

John  C  Topping. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

|FR  Doc  BS-32n2  Piled  12-0-83:  M  wn) 
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(OPrS-514M;  TStf-FRL  24C5-3] 

Certain  CtMmicals;  Premanufacture 


agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufactiire 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  noUce 
announces  receipt  of  nineteen  PMNs 
and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  84-223,  84-224  and  84-225: 

February  22. 1984 
PMN  84-228,  84-227,  84-228,  84-229.  84- 

230  and  84-231:  February  25, 1984 
PMN  84-232  and  84-233:  February  26, 

1984 
PMN  84-234,  84-235.  84-236,  84-237,  84- 

238  and  84-239:  February  27, 1984 
PMN  84-240  and  84-241:  February  28. 

1984 

Written  comments  by: 

PMN  84-223,  84-224  and  84-225:  January 

23.1984 
PMN  84-226.  84-227,  84-228,  84-229,  84- 

230  and  84-231:  January  26, 1984 
PMN  84-232  and  84-233:  January  27, 

1984 
PMN  84-234,  84-235,  85-236,  84-237.  84- 

238  and  84-239:  January  28, 1984 
PMN  84-240  and  84-241:  January  29, 

1984 

ADDRESS:  Written  comments  identified 
by  the  document  control  number 
"[OPTS-51496]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409,  401  M  St., 
SW.,  Washington.  DC  20460;  (202-382- 
3532). 

FOR  FURTHER  INFORMATION  CONTACT 

Margaret  Stasikowski.  Acting  Chief, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm.  - 
E-216,  401  M  St.,  SW..  Washington,  DC 
20460;  (202-382-3729). 
SUPPLEMENTARY  INFORMATION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 


by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-223 

Manufacturer.  Confidential. 

Chemical.  (G)  Aromatic  sulfonate  of 
substituted  heteropolycycle. 

Use /Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  BOIX  commercial 
product— 138,000  mg/1;  BOD»  standard 
test  system— 197.000  mg/1:  BOD5 
commercial  product  and  standard  test 
system — 350.000  mg/1. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-224 

Manufacturer.  Milliken  &  Company. 

Chemical.  (G)  Alkoxylated  bisphenol 
A,  inorganic  ester,  monoethanolamine 
salt. 

Use/Production.  (G)  Surfactant.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  84-225 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester — imide  resin. 

Use/Production.  (G)  Intermediate  for 
electrical  insulation  coatings.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

PMN  84-226 

Manufacturer.  Confidential. 

Chemical  (G)  1.3  Benzene 
dicarboxylic  acid  polymer  with  1,4 
benzene  dicarboxylic  acid,  adipic  acid 
and  polyols. 

Use/Production.  (S)  Primary  binder  in 
industrial  paint.  Prod,  range:  30,000- 
100,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  22 
workers,  up  to  8  hrs/da.  up  to  40  da/yr. 

Environmental  Release/Disposal.  10 
kg/batch  released  to  land.  Disposal  by 
publicly  owned  treatment  works 
(POTW)  and  landfill. 

PMN  84-227 

Manufacturer.  Confidential. 
Chemical  (G)  Fatty  acids,  esters  with 
polyols. 
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Uae/Pmduction.  (G)  Contained  use 
and  used  in  an  open  non-dispersive 
application.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  woiicers. 

Environmental  Release/Disposal. 
Release  to  air  and  land  with  less  than 
0.1  kg/batch  to  water.  Disposal  by 
landfiU. 

PMNM-228 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  copolymer  of 
alkenoic  esters  and  substituted  alkenoic 
esters  with  styrene. 

Use /Production.  (G)  Vehicle  polymer 
for  an  industrial  finish  which  has  an 
open  use.  Prod,  range:  5,000-50,000  kg/ 

yr. 

Toxicity  Data.  Acute  oral:  >  5.0  ml/ 
kg;  Acute  dermal:  >  2.0  ml/kg: 
Irritation:  Skin — ^Irritant,  Eye — Non- 
irritant;  Inhalation:  None. 

Exposure.  Manufacture:  Dermal,  a 
total  of  23  workers,  up  to  3  hrs/da,  up  to 
9  da/yr. 

Environmental  Release/Disposal  5- 
20  kg/batch  released  to  land.  Disposal 
by  incineration  and  by  landfill. 

PMN  84-229 

Manufacturer.  GTE  Products 
Corporation. 

Chemical.  (S)  Zinc  ammonium 
phosphate. 

Use /Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  4  workers. 

Environmental  Release /Disposal. 
0.010-0.01  kg/batch  released  to  air  with 
0.001-0.004  kg/batch  to  water.  Disposal 
by  navigable  waterway. 

PMN  84-230 

Manufacturer.  GTE  Products 
Corporation. 

Chemical  (S)  Zinc  magnesium 
orthophosphate. 

Use /Production.  (S)  Industrial  and 
commercial  luminescent  chemical  used 
in  display  screens.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  Dermal,  a 
total  of  5  workers. 

Environmental  Release/Disposal  0.01 
kg/batch  released  to  air  with  0.001-0.003 
kg/batch  to  water.  Disposal  by 
navigable  waterway. 

PMN  84-231 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic 
polycarbonate  diol. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential. 


Toxicity  Data.  Acute  oraL  5  g/kg; 
Acute  dermaL  2  g/kg;  Irritation:  ^dn — 
Minimal,  Eye — Non-irritant;  Inhalation: 
>.74  mg/U  Ames  Test  Negative. 

Exposure.  Confidential 

En  vironmental  Release/Disposal 
ConfidentiaL 

FMN84-232 

Manufacturer.  Spencer-KeOogg 
Division  of  Textron,  Ina 

Chemical  [G]  Alkyd  resin. 

Use/Production.  (G)  Open,  non- 
dispersive  manner.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  Ncudata  submitted. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal  No 
data  submitted.  ' 

PMN  84-233 

Manufacturer.  Aluminum  Company  of 
America. 

Cheittfcal.  (S)  Silicon  aluminiun 
oxynitride. 

Use/Production.  (S)  Raw  materials  for 
fabrication,  abrasion  resistant 
refractories,  ceramic  shapes  for  ware, 
electromagnetic  and  corrosion  resistant 
parts  for  industrial,  conunercial  and 
consumer  use.  Prod,  range:  45,000- 
275.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal  and  inhalation,  a 
total  of  73  workers,  up  to  4  hrs/da,  up  to 
270  da/yr. 

Environmental  Release/Disposal. 
Release  to  air.  Disposal  by  control 
technology. 

PMN  84-234 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Diisocyanate  polymer 
with  polyether  polyols. 

Use/Production.  (S)  A  moisture 
curable  polymer  for  sealant 
formulations.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  A  total  of  8 
workers. 

Environmental  Release/Disposal. 
ConfidentiaL 

PMN  84-^35 

Manufacturer.  Confidential. 

Chemical  (G)  Disocyanate  polymer 
with  polyether  polyols. 

Use/Production.  (S)  A  moisture 
curable  polymer  for  sealant 
formulations.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  A  total  of  8 
workers. 

Environmental  Release/Disposal 
ConfidentiaL 

PMN  84-236 

Manufacturer.  ConfidentiaL 


Chemical.  (G)  Diisocyanate  polymer 
with  polyether  polyols. 

Use/Production.  (S)  A  moisture 
curable  polymer  for  sealant 
formulations.  Prod,  range:  ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  A  total  of  8 
workers. 

Environmental  Release/Disposal 
ConfidentiaL 

PMNS4-237 

Manufacturer.  ConfidentiaL 

Chemical  (G)  Hydroxyalkylene-bis- 
(trialkyl  ammonium  chloride]. 

Use/Production.  ConfidentiaL  Prod, 
range:  ConfidentiaL 

Toxicity  Data.  Irritation:  Skin — Non- 
irritant.  Eye — Mild. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
ConfidentiaL 

PMN  84-238 

Manufacturer.  ConfidentiaL 

Chemical  (G) 
Alkenyltrialkylammonium  phosphate. 

Use/Production.  (G)  Synthetic  fiber 
processing  aid.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  Acute  oraL  <5J)  gm/ 
kg;  Irritation:  Skin — Non-irritant,  Eye — 
Severe. 

Exposure.  ConfidentiaL 

Environmental  Release/Disposal. 
ConfidentiaL 

PMN  84-239 

Importer.  ConfidentiaL 

Chemical  [G]  Amine  derivative  of  a 
fatty  acid  condensation  polymer. 

Use/Import  (G)  Dispersant  Import 
range:  Confidential. 

Toxicity  Data.  Irritation:  Skin — 
Severe;  Skin  sensitization:  Low. 

Exposure.  Import  and  use:  A  total  of 
20  workers.  10  minutes. 

Environmental  Release/Disposal  No 
data  submitted. 

PMN  84-240 

Manufacturer  Confidential. 

Chemical  [G]  Trisubstituted 
benzoxazoiium  salt. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  350-750  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
DermaL  a  total  of  11  workers,  up  to  0.8 
hr/da.  up  to  2  da/yr. 

En  vironmental  Release/Disposal 
Release  is  <l-3  kg/batch. 

PMN  84-241 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Trisubstituted 
benzoxazoiium  salt 
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U»e/Production.  (G)  Cantaiiwd  uae  in 
article.  Prod,  range:  150-200  kg/yr. 
Toxicity  Data.  No  data  on  the  PMN 

substance  submitted. 

Exposure.  Manufacture  and 
processing:  Dermal,  a  total  of  15 
workers,  up  to  6  hr*/da.  up  to  15  da/yr. 

Environmental  Release/ Disposal. 
Release  is  <0i)l-3  kg/batch. 

Dated  December  2. 1983. 

Linda  A.^Travera, 

Acting  Director,  Information  Management 
Division. 

int  Ihc  O-HMi  FBad  U-»«c  MS  aoH 


FEDERAL  UARiTIIIE  COMMISSION 

GMrgIa  Port  Authority  and  Moltar 
Steamahip  Ca  at  aM  Agra«nenta  FHed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  D.C.  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  \  522.7  of  Title  46_of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  fihng  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  T-4150. 

Title:  Georgia  Ports  Authority  and 
Moller  Steamship  Company,  Lease 
Agreement  for  Terminal  Premises. 

Parties:  Georgia  Ports  Authority  (Port) 
and  Moller  Steamship  Company 
(Moller). 

Synopsis:  Agreement  No.  T-4150 
provides  for  the  lease  of  certain  paved 
premises  by  the  Port  to  Moller,  located 
within  the  Containerport  at  Garden  City 
Terminal,  Chatham  County,  Georgia,  to 
be  used  for  the  storage  and  handling  of 
containers,  trailers  and  chassis. 

Filing  Party:  Robert  Goethe,  Assistant 
Executive  Director,  Georgia  Ports 


Authority.  P.O.  Box  2406.  Savannah. 
Geoi^a  31402. 

Agreement  No.:  57-130. 

Title:  Pacific  Westbound  Confoence. 

Parties: 

AmericaH  President  Lines,  Ltd. 
Japan  Line,  Ltd. 
Kawasaki  Kisen  Kaisha,  Ltd. 
Korea  Marine  Transport  Co..  Ltd. 
A.  P.  Moller  Maersk  Line 
Mitsui  O.S.K.  Lines.  Ltd. 
Nippon  Yusen  Kaisha.  Ltd. 
Sea-Land  Service.  Ina 
Showa  Line,  Ltd. 
United  States  Lines.  Ina 
Yamashita  Shinnihon  Steamship  Co.. 
Ltd. 

Synopsis:  Agreement  No.  57-130 
would  amend  the  basic  agreement  to 
clarify  and  to  make  certain  minor 
improvements  in  the  independent  action 
provisions  of  the  agreement. 

Filing  Party:  Charles  L  ColemaR.  Ill, 
Esquire,  Lillick.  McHose  &  Charles,  Two 
Embarcadero  Center,  San  Francisco, 
California  94111. 

Agreement  No.:  9973-10. 

Title:  Johnson  Scanstar  Joint  Service. 

Parties: 

Blue  Star  Lme,  Ltd. 

The  East  Asiatic  Company  Limited 

Johnson  Line  Aktiebolag 

Synopsis:  Agreement  No.  9973-10 
would  amend  the  basic  agreement  of  the 
Johnson  Scanstar  Joint  Service  to  extend 
the  termination  date  from  March  30, 
1984  for  an  indefinite  period  of  time. 

Filing  Party:  R.  Frederick  Fisher, 
Esquire.  Lillick  McHose  &  Charles,  Two 
Embarcadero  Center,  San  Francisco, 
California  94111. 

Agreement  No.:  10490. 

Title:  Westwood  Transpacific  Service. 

Parties: 

Leif  Hoegh  ft  Co.  A/S 

Westwood  dipping  Lines. 

Synopsis:  Agreement  No.  10490  would 
establish  a  new  and  initial  joint  service 
between  the  parties  in  the  trade 
between  the  United  States/British 
Columbia  West  Coast  and  the  Far  East 
(including  but  not  limited  to  Japan, 
Korea  and  Taiwan)  to  be  known  as 
Westwood  Transpacific  Service. 

Filing  Party:  Joseph  A.  Klausner. 
Esquire,  1800  Massachusetts,  N.W., 
Washington.  D.C.  20036. 

Agreement  No.:  10491. 

Title:  North  Europe-U.S.  South 
Atlantic  Rate  Agreement. 

Parties: 

Dart  Containerkne  Company  Limited 
Hapag-Uoyd,  AG 
Sea-Land  Service,  Inc. 
Trans  Freight  Lines,  Inc. 
United  States  Lines.  Inc. 


Synopsis:  Agreement  No.  10491  would 
establish  a  rate  agreement  covering 
cargo  moving  from  North  European  ports 
(Bayonne-Hamburg  and  Baltic  ranges) 
and  European  points  via  such  ports  to 
U.S.  South  Atlantic  ports  (Cape  Hatters- 
Key  West  range)  and  continental  U.S. 
points  via  such  ports.  The  agreement 
would  also  authorize  a  right  of 
independent  action  upon  30  days'  notice. 

Filing  Party:  Warren  L  Lewis.  Esquire, 
Billig,  Sher  ft  Jones.  P.C.  2033  K  Street, 
N.W.,  Washington.  D.C.  20006. 

Agreement  No.:  10492. 

Title:  U.S.  South  AtlanUc-Europe  Rate 
Agreement 
Parties: 

Dart  Containerline  Company  Limited 

Hapag-Lloyd,  AG 

Sea-Land  Service,  Inc. 

Trans  Freight  Lines,  Inc. 

United  States  Lines,  Ina 

Synopsis;  Agreement  No.  10492  would 
estabUsh  a  rate  agreement  covering 
cargo  moving  from  U.S.  South  Atlantic 
ports  (Cape  Hatteras-Key  West  range) 
and  continental  U.S.  points  in  the  United 
Kingdom  and  Republic  of  Ireland,  North 
European  ports  (Bayonne-Hamburg  and 
Baltic  ranges),  and  European  points  via 
such  North  European  ports.  The 
agreement  would  also  authorize  a  right 
of  independent  action  upon  30  days' 
notice. 

Filing  Party:  Warren  L  Lewis,  Esquire. 
Billig,  Sher  &  Jones,  P.C,  2033  K  Street. 
N.W.,  Washington,  D.C.  20006. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  7, 1983. 
Franda  C  Humey. 
Secretary. 

(FR  Doc  83-329K3  Filed  12-e-l»:  8:45  am) 
BIUJNQ  COOC  •730-01-« 

[Docket  No.  83-53] 

U.S.  Atlantic  &  Gulf/AustraKa-Nmv 
Zealand  Conference  (Agreement  No. 
6200-24— Application  for  U.S. 
Intermodal  Autttortty);  Availability  of 
Finding  of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Docket  No.  83-53  will  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  (42  U.S.C.  4321  et  seq.),  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required. 
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This  proceeding  is  an  investigation  of 
Agreement  No.  6200-24  between  Trader 
Navigation  Co.  Ltd.,  Columbus  Line. 
Pacific  America  Container  Express. 
Bank  and  Savill/SCNZ  and  ABC 
Containeriine,  N.V.  The  Agreement 
includes  authority  to  provide  intermodal 
service  from  U.S.  Atlantic/Gulf  ports  to 
ports  in  Australia,  New  Zealand  and 
South  Sea  blands. 

The  Conunission  assessed  the 
environmental  impacts  of  this 
Agreement  earlier,  and  issued  a  FONSI 
on  April  18, 1982.  Itie  contents  of  the 
initial  FONSI  applying  to  Agreement 
6200-24  remain  valid  at  this  time. 

This  FONSI  will  become  final  within 
20  days  of  publication  of  this  Notice  in 
the  Federal  Register  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  is  avaUable  bom  the 
Office  of  the  Secretary,  Room  11101, 
Federal  Maritime  Commission, 
Washington.  D.C  20573,  telephone  (202) 
523-5725. 
Frauds  CHumey, 
Secretary. 

(FR  Doc.  63-32aB2  Filed  12-«-83rS:4S  am) 
MLLMQ  COOE  STSO-OY-M 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Infonnation  Collection  Under 
Review  by  ttie  Office  of  Management 
and  Budget  Application  for  Placement 
on  GSA  Register  of  Available  Real 
Estate  Appraisers,  GSA  Form  1195 

agency:  Office  of  Policy  and 
Management  Systems,  GSA. 
ACTKM:  Notice. 

summary:  Under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA),. plans  to  request 
the  Office  of  Management  and  Budget 
(OMB),  to  reinstate  a  previously 
approved  collection  of  information. 
DATES:  Conmients  on  this  information 
collection  must  be  submitted  on  or 
before  January  6, 1984. 

ADDftESSeS:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Officer,  Room  3235, 
NEOB.  Washington,  DC  20503.  and  to 
John  F.  GUmore,  GSA  Clearance  Office. 
(ORAI),  Washington,  DC  20405. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wanda  Peterson,  Office  of  Information 
Resources  Management  (535-8287). 
SUPPIEMBITARY  INFORMATKM:  The  GSA 
Form  1195  is  used  by  independent 
appraisers  to  present  their  quaUfications 
for  membership  on  the  GSA  Register  of 
Available  Real  Estate  Appraisers.  The 


data  is  used  to  evaluate  the  applicant's 
appraisal  education  and  work 
experience  to  determine  the  level  of 
complexity  of  appraised  assignments 
appropriate  for  each  appraiser.  "Hie 
annual  reporting  burden  is:  ISO 
respondents,  150  responses.  75  hours.  A 
copy  of  the  proposal  may  be  obtained 
fiom  the  Directives  and  Reports 
Management  Branch  (ORAI).  Room 
3004.  GS  Building.  Washington.  DC 
20405:  (202^566-0666). 

Dated  December  0, 1983. 
foim  F.  Cilmora, 

Acting  Director,  Information  Management 
Division. 

(FR  Doc  a-am»  pa«i  u-v-as:  m6  *m| 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  the  Secretary 

Additions  to  Senior  Executive  Service 
Pefformance  Review  Board 
Membership 

Title  5,  United  States  Code,  Section 
4314(c)(4)  of  the  Civil  Service  Reform 
Act  of  197a  Pub.  L  95-464,  requires  that 
the  appointment  of  Performance  Review 
Board  members  be  published  in  the 
Federal  Register. 

On  October  21, 1983,  the  Department 
of  Health  and  Human  Services  PRB 
membership  was  published  in  the 
Federal  Register.  The  following 
members  are  hereby  added  to  diat 
membership: 

A.  B.  Virkler  Legate 
George  W.  Siguter 

Dated  December  6, 1983. 

Thomas  S.  McFee, 

Assistant  Secretary  for  Personnel 
Administration. 

|FK  Doc  8S-32B31  Filed  U-a»-«S;  »4S  iml 
atUMQ  COK  41SIMM-M 


Centers  for  Diseaae  Control 

Morbidity  Industrial  Hygiene  Survey  of 
Surface  Coal  Mines  Study— 4th  Round 
Examinations  of  Underground 
Workers;  Meeting 

The  following  meetings  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Mocfaidity /Industrial  HygiaiM  Survey  of 
Surface  CoalKQiMs 

Date:  January  9, 1984. 
Time:  9i00  a.m.  to  12  noon. 


Place:  Room  138.  M4  Chestmit  Ridge  RomL 
klorgantown.  West  Viigima  28G0&. 

Puipose:  To  discnas  tiie  rMcarch  protoooi 
of  a  fonr-phase  proiect  invotving  die 
examinatioD  of  aurfaoe  coal  miiiera  and  a . 
determination  of  their  ejqxMure  to  mine 
dusts. 

The  Natioaal  OmI  Stady— tth  RoMd 
I  of  UndafBomid  Wockacs 


Date:  )anaary  a  1964. 

Tuie:  1:00  pjn.  to  4in  pjn. 

Place:  Room  138, 944  Oiestnnt  Ridge  Road. 
Moigantown.  West  Virginia  26506. 

Piupote:  To  discuss  the  research  protocol 
of  a  project  involving  the  examination  of 
undergromid  coal  miners.  The  proiect 
involves  two  separate  examinatioD  principles 
and  diree  specific  environmental 
considerations. 

Viewpoints  and  suggestions  from 
industry,  organized  labor,  academia, 
other  government  agencies,  and  the 
public  are  invited. 

Additional  information  and  copies  of 
research  protocols  for  die  above 
projects  may  be  obtained  fitnn:  Robert 
B.  Reger,  Wi.D.,  Division  of  Respiratory 
Disease  Studies,  NIOSH,  CDC.  944 
Chestnut  Ridge  Road,  Morgantown. 
West  Virginia  28505.  Telephones:  FTS: 
923-4476,  CommerdaL  304/291-4478. 

Dated  December  1, 1983. 
William  C  WatMm.  Jr.. 

Acting  Director.  Centers  for  Disease  Control 

(FR  Doc  S}-3ZnS  FOed  U-«-tt  MS  «■] 
BNJJNB  OOOC  4tSS-1S-« 


Office  of  ChM  Support  Enforcement 

Conformity  of  ChM  Support 
Enforcement  Plan  of  the  State  of  Ohio 
I  Federal  Requirements;  Hearing 


This  is  a  technical  amendment  to  the 
Notice  of  Hearing  to  reconsider  the 
disapproval  of  Ohio's  State  Plan 
Submittal  No.  82-24  noticed  in  48  FR 
54128,  November  3a  1983. 

The  date  of  the  hearing  appeared  as 
January  13. 1983.  The  correct  date  is 
January  13, 1984. 

The  specific  site  of  the  hearing  did  not 
appear  in  the  notice.  The  hearing  site  is 
the  Moot  Court  Room  at  Capital 
University  School  of  Law,  665  South 
Piigh  Street,  Columbus,  Ohio  43215. 

Dated  December  6. 1983. 
Dooald  F.  Gairatt. 

Presiding  Officer. 

[FR  Doc  »-329n  Filed  U-S-O:  MS  ^ 
MUMQ  COOC  4t«S>11-M 
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Food  and  Onig  AdmMatrati^ 

[Oocint  No.  taM-osas] 

CTL,  Inc^  Pramartiat  Approval  of 
Cuatom«y»'*'-3e  C.  Cu»toiiiaya«"'-38 
L.  CuatOfrwyas^-38  S,  and  CTL-M 
(Potymacon)  Tinted  Hydrophilic 
Contact  Lafwaa;  Conrection 

AQCNCT:  Food  and  Dmg  Administration. 
ACTION:  Notice;  correction. 


:  The  Food-and  Drug 
Administration  (FDA)  is  correcting  the 
docket  number  that  appeared  in  the 
heading  of  the  notice  of  approval  of  the 
application  for  premarket  approval  of 
the  subject  devices. 

FOR  FURTHER  INFORMATION  CONTACT 

Agnes  B.  Black,  Federal  Register 
Writer's  Office  (HFC-11).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-2994. 
SUPP1.EMENTARY  INFORMATION:  In  FR 
Doc  83-30267  appearing  at  page  51535 
in  the  issue  for  Wednesday,  November 
9, 1983;  the  docket  number  is  corrected 
to  read  as  it  appears  in  the  heading  of 
this  correction  document. 

Dated:  December  &  1963. 

William  F.  Raadoiph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  S3-32aeS  Filed  lZ-V-83;  8:45  am) 
BtLlMQ  CODE  41«0-01-a 


[Docket  No.  83M-0390] 

Dow  Coming  Ophttialmics,  Inc^ 
Premailtet  Approval  of  SHcon 
(Silafilcon  A)  Multifocal  Contact  Lens 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  supplemental 
application  for  premaiket  approval 
under  the  Medical  Device  Amendments 
of  1976  of  the  SHjCON*  (silafilcon  A) 
Multifocal  contact  L.en8.  sponsored  by 
Dow  Corning  Ophthalmics,  Inc., 
Midland.  MI.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear. 
Nose,  and  Troat;  and  Dental  Devices 
Panel,  FDA  notified  the  sponsor  that  the 
supplemental  application  was  approved 
because  the  device  had  been  shown  to 
be  safe  and  effective  for  use  as 
recommended  in  the  submitted  labeling. 
date:  Petitions  for  administrative 
review  by  January  11, 1984. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 


review  may  be  sent  to  the  Dockets 
Management  Branch  [HFA-a05],  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 


FOR  FURTHBI INTOWMAIIUN  COWTACT: 

Charles  H.  Kyper.  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
402).  Pood  and  Drug  Administration. 
8757  Georgia  Ave.,  Silver  Spring,  MD 
20910,  301-427-7445. 

SUPPLEMENTARY  INFORMATION:  On 

November  22, 1982,  Dow  Coming 
Ophthalmics,  Inc.,  Midland,  ML 
submitted  to  FDA  a  supplemental 
application  for  premarket  approval  of 
the  SILCON*  (silafilcon  A)  Multifocal 
Contact  Lens.  The  lens  is  indicated  for 
daily  wear  by  not-aphakic  persons  with 
nondiseased  presbyopic  eyes  who  have 
no  more  than  4iX)  dopters  fo 
astigmatism  and  who  require  powers  of 
-r  12.00  to  +12.00  diopters  and  up  to  2.75 
diopters  fo  refractive  add.  The  lens  is  to 
be  disinfected  using  approved  thermal 
or  chemical  disinfection  systems.  The 
application  was  reviewed  by  the 
Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel,  an  FDA  advisory 
committee,  which  recommended 
approval  of  the  application.  On 
November  9, 1983,  FDA  approved  the 
supplemental  application  by  letter  to  the 
sponsor  from  the  Associate  Director  for 
Device  Evaluation  of  the  Office  of 
Medical  Devices. 

Before  enactment  of  the  Medical 
Device  Amendments  of  1976  (the 
amendments)  (Pub.  L.  94-295,  90  Stat. 
539-583),  contact  lenses  made  of 
polymers  other  than 
polymethylmethacrylate  (PMMA)  and 
solutions  for  use  with  such  contact 
lenses  were  regulated  as  new  drugs. 
Because  the  amendments  broadened  the 
definition  of  the  term  "device"  in  section 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  321(h)), 
contact  lenses  made  of  polymers  other 
than  PMMA  and  solutions  for  use  with 
such  lenses  are  now  regulated  as  class 
III  medical  devices  (premarket 
approval).  As  FDA  explained  in  a  notice 
published  in  the  Federal  Register  of 
December  16, 1977  (42  FR  63472),  the 
amendments  provide  transitional 
provisions  to  ensure  continuation  of 
premarket  approval  requirements  for 
class  III  devices  formerly  regulated  as 
new  drugs.  Furthermore,  FDA  requires, 
as  a  condition  to  approval,  that  sponsors 
of  apphcations  for  premarket  approval 
of  contact  lenses  or  solutions  for  use 
with  such  lenses  comply  with  the 
records  and  reports  provisions  of 
Subpart  D  of  Part  310  (21  CFR  Part  310) 
until  these  provisions  are  replaced  by 


similar  requirements  under  the 
amendments. 

A  summary  of  the  safety  and 
effectivenesa  data  on  which  FDA's 
approval  ia  based  in  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
from  that  office.  A  copy  orf  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Office  of  Medical 
Devices — contact  Charles  H.  Kyper 
(HFK-402),  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document 

The  labeling  for  the  SILCON*  ' 
(silafilcon  A)  Multifocal  Contact  Lens 
states  that  the  lens  ia  to  be  used  with 
thermal  or  chemical  disinfection 
systems  of  specified  lens  solutions  that 
FDA  has  approved  for  use  with  contact 
lenses  made  of  polymers  other  than 
PMMA.  The  restrictive  labeling  informs 
new  users  that  they  must  avoid  using 
certain  products.  The  restrictive  labeling 
needs  to  be  updated  periodically  to  refer 
to  new  lenses  solutions  that  FDA 
approves  for  use  wi(h  approved  contact 
lenses  made  of  polymers  other  than 
PMMA.  A  sponsor  who  fails  to  update 
the  restrictive  labeling  may  violate  the 
misbranding  provisions  of  section  502  of 
the  act  (21  U.S.C.  352)  as  well  as  the 
Federal  Trade  Commission  Act  (15 
U.S.C  41^58),  as  amended  by  the 
Magnuson-Moss  Warranty-Federal 
Trade  Commission  Improvement  Act 
(Pub.  L.  93-637).  Furthermore,  failure  to 
update  restrictive  labeling  to  refer  to 
new  solutions  that  may  be  used  with  an 
approved  lens  may  be  grounds  for 
withdrawing  approval  of  the  application 
for  the  lens  under  section  515(e)(1)(F)  of 
the  act  (21  U.S.C.  360e(e)(l)(F)). 
Accordingly,  whenever  FDA  publishes  a 
notice  in  the  Federal  Register  of  the 
agency's  approval  of  a  new  solution  for 
use  with  an  approved  lens,  the  sponsor 
of  the  lens  shall  correct  its  labeling  to 
refer  the  new  solution  at  the  next 
printing  or  at  any  other  time  FDA 
prescribes  by  letter  to  the  sponsor. 

Opportunity  for  Administrative  Review 

Section  515(d)(3)  of  the  act  (21  U.S.C. 
360e(d)(3))  authorizes  any  interested 
person  to  petition,  under  section  515(g) 
of.  the  act  (21  U.S.C.  360e(g)),  for 
adminstrative  review  of  FDA's  decision 
to  approve  this  supplemental 
appUcation.  A  petitioner  may  request 
either  a  formal  hearing  under  Part  12  (21 
CFR  Part  12)  of  rDA's  administraUve 
practices  and  procedures  regulations  or 
a  review  of  the  supplemental  application 
and  FDA's  action  by  an  independent 
advisory  committee  of  experts.  A 
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petition  is  to  be  in  the  font  of  a  petition 
for  reconsideration  of  FDA'a  action 
under  i  ia33(b)  (21  CFR  ia33(b)).  A 
petitioner  shall  identify  the  fonn  of 
review  requested  (heeiring  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
adminstrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whether  to 
grant  or  deny  the  petition  and  will 
pubUsh  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issues 
to  be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  January  11, 1984,  file  with  the 
Dockets  Management  Branch  (address 
above)  two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated  December  6, 1963. 

WiKam  F.  Randolpli. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  83-32896  Tiled  12-S-S3:  8:45  am) 
BIUJNQ  COOC  4110-01-a 


Public  Health  Service 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Public  Health  Service,  HHS. 

ACnON:  Addition  of  a  new  routine  use  to 
system  of  records  0&-37-0013.  "Health 
.  Resources  Utilization  Statistics,  FffitS/ 
OASH/NCHS." 

summary:  ia  aooordaace  with  die 
Privacy  Act  Ae  Pob^c  Heatdi  Service 
(PHS)  is  9«UiahiBgaalace  of  a  proposal 
to  add  a  new  roBtine  use  (o  system  of 
records  at-37-OOia.  "Health  Resouitxs 
Utiltzadofi  Statistics,  HHS/OASH/ 
NCHS. '  Tte  syaten  sf  reoonls  i* 
mai^aiiiMi  in  the  Na&oeal  Gent  v  for 
Health  Statistics  (NCHS)  for  tbe 
purposes  of  collecting  statistics  on  the 
utilization  of  heaMi  servioea,  processing 
and  aoaiyzieg  Ibe  -data,  aad  publication 
of  tbe  sXatisticai  fiadiqgs.  NCHS  m 
proposing  to  add  a  aew  routine  use  to 
pennil  disclosure  d  infonnalion  to  a 
contractor.  PHS  invites  interested 
persons  to  submit  coouneats  oa  or 
before  January  11, 1984. 


date:  PHS  will  adopt  the  new  roetine 
use  witiuMit  further  notice  30  days  after 
the  date  of  publicatjoa.  unless  comments 
are  received  wrhich  wmiU  result  in  a 
contrary  determination. 

ADDRESS:  Please  address  comments  to: 
Privacy  Act  Coordinator,  National 
Center  for  Health  Statistics.  Room  2-19. 
Center  Building.  3700  East- West 
Highway.  Hyattsville.  MD  20782. 

We  wiU  make  comments  available  for 
public  inspection  at  the  above  address 
.  during  normal  business  hours.  6:30  ajn.- 
5  p.m. 

RM  FURTHER  INFORMATION  CONTACT 

Dr.  Robert  H.  Mugge.  Privacy  Act 
Coordinator,  National  Center  for  Health 
Statistics,  Room  2-19.  Center  Building. 
3700  East- West  Highway.  Hyattsville. 
MD  20782;  Telephone:  (301)  43fr-7019. 
This  is  not  a  toU  free  number. 

SUPPLEMENTARY  RiPORMATION:  NCHS 
established  tins  system  of  records  to 
collect  statistics  on  the  utilization  of 
health  services  and  to  prepare 
ag^«gated  data  in  the  form  of  statistical 
tables  for  publication,  in  accordance 
with  its  legislative  mandate  (42  U.S.C. 
242k].  Tbe  published  tables  are  used  for 
a  variety  of  purposes  in  the  public 
interest,  such  as  disseminating 
information  on  health  services  statistics 
to  aid  in  health  program  planning  and 
policy  decisions. 

NCHS  occasionally  finds  it  necessary 
to  contract  with  a  private  finn  to 
conduct  surveys  or  to  process  or  analyze 
data.  If  the  contract  provides  for  a 
private  firm  to  conduct  a  siuvey,  then 
the  firm  will  be  developing  and 
accumulating  records  for  fiie  system.  If 
the  contract  calls  for  the  private  firm  to 
process  or  analyze  data,  then  records 
which  have  already  been  developed  will 
be  turned  over  to  <he  firm,  possibly  with 
records  in  identifiable  form.  In  either 
case,  the  contractor  is  bound  by  terms  of 
the  contract  to  lake  all  necessary  steps 
to  protect  tiie  records  fiom  any 
disclosure,  intentional  or  accidental, 
except  to  NCHS.  Using  a  contractor  as 
outlined  above  increases  NCHS' 
efficiency  and  effectiveness  in  carrying 
out  its  legislative  mandate  and,  thn,  is 
compatible  wi&  the  purpose  of  the 
system. 

The  proposed  new  matioe  use  #2  trill 
pennit  diaclos»e  of  neceaeary 
infonaatton  to  a  contractor  and  reads  as 
follows: 

"2.  NCHS  accasiaBaMy  oonlracts  with 
a  private  firm  for  ike  |Mipaae  of 
coUecdng,  aialyaing.  agpagaling.  or 
otherwiae  refimog  feosrds  in  tbe  system. 
Reievant  reoards  are  developed  by  or 
disclosed  to  such  a  coatractar.  The 
contractar  is  leqaired  to  i 


Privacy  Act  safeguards  with  respect  to 
such  records." 

We  are  also  <ncpaiiHing  the  System 
Location  category  to  add  a  referoice  to 
contractor  sites  and  are  adding 
contractor  safeguards  in  the  safegaaids 
category. 

The  system  notice,  which  was  last 
published  on  October  13. 1982.  is 
republished  in  its  entirely  below  to 
incorporate  the  proposed  changes. 

Dated:  Deomber  2. 18B3. 
WDluiil  |.  Foremb. 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director.  Office  of 
Management 


09-17-0013 


Health  Resources  Utilization 
Statistics.  HHS/OASH/NCHS. 


None. 

svsTBi  location: 

Room  2-19,  Center  Building.  3700  East- 
West  Highway.  Hyattsville,  Maryland 
20782:  Federal  Records  Center,  4205 
Suitland  Road.  Suitland.  Maryland 
20409:  and  at  selected  contractor 
locations.  A  current  list  of  contractor 
sites  is  available  by  writing  to  the 
System  Manager  at  the  address  below. 


Recipients  rf  medical  care  included  in 
statistical  surveys  and  reports  of  the 
National  Center  for  Healdi  Statistics 
(NCHS),  induding  but  not  hmited  to:  (1) 
Staff  and  rendents  of  nursing  homes 
selected  by  random  sampling  tedinii|aes 
to  be  representative  of  nursing  homes  in 
the  U.S.:  (2|  physicians  providing 
medical  care  and  patients  visitiag  sach 
physicians;  0)  patient  andical  reoords 
fit)m  selected  sboit-etay  hospitals. 

CATmoMma  OF  nccanas  «  TMK  evsisH: 

Records  oontaiaiRg  information  on:  (1) 
The  uttUzaftion  of  long-term  care  and 
nuiaing  home  care  tfaraqgh  date  on 
clients  and  resideats  (demoyapfcic  and 
social  ckaEacteriatics.  keaMi  st^as.  and 
changes  paid  for  care)  and  Ike  focili^ 
(general  ckaraCteristicB.  certification, 
savices  ofiered.  and  expense);  (2)  the 
demographic  characteristics,  medical 
mod  other  praklems  of  persons  visiting 
phyaicians.  and  tke  pl^aicans' 
diaganaes.  treatment,  and  dispwiliiin 
decisians  made  dating  such  visits  as 
obtained  from  p^yMM**  rknam 
randomly  namgnrii  nne-week  survey 
praioda;  (3)  Ike  demop^hic 
characteristics,  admiaistrative 
information  (admission  and  discharge 
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dates,  dischaiige  status,  and  medical 
record  number),  and  medical 
information  (diagnoses  and  surgical 
procedures)  abstracted  from  the  face 
sheet  of  short-stay  hospital  medical 
reeords;  (4)  records  of  family  plaiming 
medical  services  provided  by  the  clinics 
participating  in  a  nationwide  sample 
survey  reporting  system,  the 
demographic  and  socioeconomic 
characteristics,  including  education  and 
welfare  status,  of  the  recipients  of  these 
services,  and  the  extent  to  which  these 
services  (excluding  physicians'  offices) 
are  funded  by  Federal  grants. 

In  many  cases,  these  records  do  not 
contain  individual  identifiers  when  they 
come  under  control  of  the  National 
Center  for  Health  Statistics;  they  carry  . 
only  sequence  numbers,  which  only  the 
originating  agency  would  be  able  to 
translate  into  a  personal  identifier — and 
even  then,  not  in  all  cases.  Names  of 
residents  and  staff  of  nursing  homes  and 
patients  of  physicians  are  listed  on 
separated  forms  for  sampling  purposes 
only  and  are  not  included  in  the  final 
statistical  records. 

MITHOWTV  PON  MAINTENANCC  OF  THC 


Public  Health  Service  Act,  Section 
306(b)  (42  U.S.C.  242k). 

nMKMCCS) 

The  data  are  used  for  statistical 
purposes  only,  as  specified  by  statute. 
Section  308(b)  of  42  U.S.C.  242m.  Uses 
within  the  Department  include  the 
preparation  of  aggregated  data  in  the 
form  of  statistical  tables  for  publication, 
analysis  and  interpretation  to  meet  the 
legislative  mandates  of  42  U.S.C.  242k, 
i.e.,  collection  of  statistics  on  the 
utilization  of  health  services,  including 
the  utilization  of:  (1)  Long-term  care 
services  and  nursing  home  faciUties  to 
determine  levels  of  illness  and 
disability,  effects  on  the  serviced 
population,  and  the  costs  of  care;  (2) 
ambulatory  health  services  by 
specialties  and  types  of  practice  of  the 
health  professionals  providing  such 
services:  (3)  short-stay  hospitals  to 
determine  characteristics  of  patients, 
length  of  stay,  diagnosis  and  surgical 
operations,  and  utilization  patterns  of 
care  in  hospitals  of  different  size  and 
ownership;  (4)  family  planning  facihties 
to  provide  statistics  on  the  size  of  and 
services  dispensed  by  these  facilities, 
the  numbers  and  characteristics  of 
family  planning  patients,  the  overall 
proportion  of  the  "target  population" 
which  is  being  reached  by  family 
planning  programs  on  a  national  scale, 
and  the  like.  The  family  planning  data 
are  distributed  to  the  Deputy  Assistant 
Secretary  for  Population  Affairs,  DHHS, 


and  the  Bureau  of  Community  Health 
Services  in  the  Health  Services 
Administration  for  the  purpose  of 
executing  national  family  planning 
programs. 


ICATlOOmCSOF 
lOPSUCHUfCS: 

1.  The  data  are  disseminated  in  forms 
which  do  not  permit  the  identification  of 
individuals,  such  as  publications  of 
statistical  tables,  specially  requested 
tabulations,  and  public  use  computer 
tapes.  These  are  communicated  to 
interested  persons  outside  DHHS,  such 
as  members  of  Congress  and  their  staffs, 
other  executive  branch  agencies, 
universities  and  medical  schools,  state 
and  local  health  planning  agencies, 
private  foundations,  etc.  The  findings 
are  used  by  demographers,  sociologists, 
health  statisticians,  epidemiologists, 
medical  educators,  health  planners, 
other  scholars  and  concerned  citizens, 
to  evaluate  health  matters,  make 
determinations  on  needs  for  legislation, 
appropriations,  new  service  programs, 
and  the  like. 

2.  NCHS  occasiomdly  contracts  with  a 
private  firm  for  the  purpose  of  collecting, 
analyzing,  eiggregating,  or  otherwise 
refining  records  in  the  system.  Relevant 
records  are  developed  by  or  disclosed  to 
such  a  contractor.  The  contractor  is 
required  to  maintain  Privacy  Act 
safeguards  with  respect  to  such  records. 

POUOCS  AND  PRACnCSS  RM  rrOMNO, 
RCTMICVINa.  ACCCSSMO.  RCTAmMM.  AND 

DisposiNQ  or  Rcconos  m  TMi  system: 
STOHAOE: 
Paper  files  and  magnetic  tapes. 

RETIUEVABIUTV: 

Data  are  retrieved  by  individual 
identifier  only  in  the  editing  stage  of 
data  processing  and  only  for  the  purpose 
of  correcting  errors  in  the  recording  of 
information.  Original  survey  records  are 
reviewed  for  accuracy  and  edited,  then 
data  (without  personal  Identifiers  such 
as  name  of  Social  Security  Number)  are 
transferred  to  magnetic  tape. 

SAFEOUANOS: 

All  employees  of  NCHS  and 
contractor  personnel  with  access  to 
NCHS  records,  as  a  condition  of 
employment,  sign  an  affidavit  binding 
them  to  nondisclosure  of  identifiable 
individuals,  information.  Since  the 
magnetic  data  tapes  have  no  name  and 
address  information,  users  of  the  tape 
could  only  identify  specific  individuals 
by  relating  the  identffication  number  on 
the  tape  to  the  original  record.  Only 
employees  of  NCHS,  NCHS  contractors, 
the  agency  supplying  the  information  in 


the  first  instance,  and  third  parties  with 
the  written  permission  of  the  agency 
supplying  the  information  are  permitted 
access  to  the  magnetic  tapes  with  the 
identifying  numbers  described  above  or 
to  the  files  containing  the  original 
reporting  instruments.  Access  to  the 
records  is  further  limited  to  person  such 
as  analysts,  statisticians,  statistical 
clerks,  and  key  punch  operators  who 
need  to  use  the  individual  data  to 
perform  their  assigned  tasks.  The  NCHS 
project  officer  has  oversight  ^ 

responsibility  to  ensuire  that  the 
contractor  observes  Privacy  Act 
safeguards.  The  safeguards  are 
established  in  accordance  with 
guidelines  in  DHHS  Chapter  45-13  in  the 
General  Administration  Manual,  in 
supplementary  Chapter  PHS.  hf:  45-13, 
and  in  the  NCHS  Staff  Manual  on 
Confidentiality. 


The  original  records  are  retained  in 
office  files  of  NCHS  or  NCHS 
contractors  for  two  years.  The 
procedure  for  family  planning  records 
differs  in  that  the  original  documents  are 
retained  in  office  files  for  only  two 
months.  In  all  instances,  the  original 
records  are  then  sent  to  the  Federal 
Records  Center  where  they  are  stored 
for  five  years. 

SYSTEM  MANAaCll(S)  AND  AOOHESS: 

Director,  National  Center  for  Health 
Statistics,  Office  of  Health  Research. 
Statistics  and  Technology.  Center 
Building,  Room  2-19,  3700  East- West 
Highway.  Hyattsville,  Maryland  20782. 

NOTIFICATION  phoccduhe: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  above 
address. 

RECORD  access  fhoceduhe: 

Access  to  record  systems  which  have 
been  granted  an  exemption  frt)m  the 
Privacy  Act  access  requirement  may  be 
made  at  the  discretion  of  the  System 
Manager.  Positive  identification  is 
required  from  anyone  seeking  access. 
Appeal  of  access  refusal  may  be  made 
to  the  Director,  Office  of  Management, 
Public  Health  Service. 

coNTESTMO  record  FNocsoums: 

If  access  has  been  granted,  contact 
the  System  Manager  and  reasonably 
identify  the  record,  specify  the 
information  being  contested,  and  state 
the  corrective  action  sought,  with 
supporting  justification. 
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CA' 

Hospitals,  physidans,  clinics,  nursing 
homes,  and  other  providers  of  health 
care. 


loriMiacT: 

With  respect  to  this  system  of 
recordss  exemption  has  been  granted 
from  the  requirements  contained  in 
Subsections  552(a)(3),  (d)(1)  throu^  (4). 
and  (e)(4)(G)  and  (H),  in  accordance 
with  provisions  of  Subsections 
552a(k)(4)  of  the  Privacy  Act  of  1974. 
The  reason  for  this  exemption  is  that 
this  system  contains  only  records 
required  by  statute  to  be  maintained 
and  used  solely  as  statistical  records. 
The  exemption  was  published  in  the 
Federal  Register,  September  11. 1978, 
Page  40229. 
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Sodal  Security  Administration 

Refugee  Resettlement  Program: 
Propoeed  Designation  of  Impacted 
Areee 

AQENCV:  OEGce  of  Refugee  Resettlement 
(ORR),  SSA.  HHS. 

action:  Notice  of  proposed  designation 
of  impacted  areas. 

summary:  This  notice  proposes  the 
designation  of  areas  as  impacted  for 
purposes  of  the  placement  of  refugees  in 
the  United  States.  Those  areas  which 
are  designated  as  impacted  will  be 
recommended  as  unavailable  for  the 
resettlement  of  refugees,  except  in  cases 
of  immediate  family  reunificatioQ, 
during  the  period  of  which  the 
designation  is  in  effect 
DATE  Comments  of  the  proposed  area 
designated  as  highly  impacted  will  be 
considered  if  received  on  or  before 
February  10, 1984. 

ADORCSt:  Address  written  comments,  in 
duplicate,  to:  David  Howell  Office  of 
Refugee  Resettlement,  Room  1332. 
Switzer  Building.  330  C  Street,  S.W.. 
Washington.  D.C.  20201. 
FOR  FURTHCR  INFORMATION  CONTACT: 
David  Howell  202-472-65ia 

SUPPLEMBTTARV  INTORMATION: 

L  Purpose  and  Scope 

This  notice  announces  the  proposed 
designation  of  areas  that  are  highly 
impacted  by  the  presence  of  refugees  or 
comparable  populations  such  as  Cuban/ 
Haitian  entrants.  Under  the  Immigration 
and  Nationality  Act  (INA)  and  45  CFR 
Part  400,  areas  designated  as  highly 
impacted  would  be  recommended  as 
unavailable  to  resettlement  agencies  for 


puiposes  of  placing  new  refugee 
arrivals,  except  in  cases  when  the  new 
arrival  is  an  immediate  relative  of  a 
current  resident  of  die  area. 

Under  section  412(a)(2)(C)(i)  of  dw 
INA.  as  amended  by  the  Reft^gee 
Assistance  Amendments  of  1982  (Pub.  L 
97-363).  the  Director  of  die  Office  of 
Refugee  Resettlement  (ORR)  is  required 
to  develop  policies  and  strategies,  in 
consultation  with  representatives  of 
voluntary  agencies  and  State  and  local 
governments,  which  "insure  that  a 
refugee  is  not  initially  placed  or 
resettled  in  an  area  hi^y  inqwcted  (as 
determined  under  regulations  prescribed 
by  the  Director  after  consultation  witii 
such  agencies  and  governments)  by  the 
presence  of  refugees  or  conqMrable 
populations  unless  the  refugee  has  a 
spouse,  iwrent  sibling,  son.  at  daughter 
residing  in  the  area  *  *  *."  In 
imjplementing  this  provision,  the 
Department  is  publishing  a  proposed 
regulation,  45  CFR  40a400.  in  this  issue 
of  the  Fedetal  Register.  This  regulation 
would  establish  a  definition  of  "hi^y 
impacted"  and  the  criteria  for  applying 
the  definition  as  well  as  for  seeking  a 
waiver  of  its  application. 

This  notice,  proposing  the  designation 
of  highly  impacted  areas,  would 
implement  the  proposed  regulation  by 
applying  the  impact  criteria  to  over  60 
candidate  counties.  Those  counties 
which  meet  the  criteria  are  proposed  for 
designation  as  highly  inqwcted.  A  list  of 
those  counties  wrill  be  {wovided  to  the 
Department  of  State  as  areas  proposed 
to  be  unavailable  for  the  resettlement  of 
refugees,  except  immediate  family 
reunification  cases,  as  defined  by  the 
proposed  f  400.400(a)(5).  until  d»y  are 
determined  by  the  Diriector  of  ORR  to  be 
no  longer  highly  impacted. 

n.  Audioiiution 

Section  412(a)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C  1522(a).  as 
amended  by  section  4(a)  of  tile  Refugee 
Assistance  Amendments  of  1982  (Pub.  L 
97-363). 

DL  Discussioo  of  Data 

The  Department  proposes  to  use  the 
county  as  the  basic  unit  to  which  the 
criteria  are  applied.  Hie  county  is 
thought  to  be  a  meaningful  local  unit  in 
which  the  impact  of  refugees  and 
entrants  is  experienced  and  can  be 
measured.  All  relevant  data  are 
available  at  the  county  level  which  is 
not  the  case  with  otiier  possible 
geographic  or  jurisdictional  units.  This 
insures  that  uniform  units  are  compared 
nationwide. 

ORR  developed  an  initial  list  of 
counties  for  screening  according  to  die 
proposed  criteria.  ORR  listed  all 


counties  that  its  data  system  indicated 
had  received  more  dian  900  initial 
resettlements  of  Southeast  Asian 
refugees  during  eidier  of  two  time 
periods.  October  1979  tfarou^  December 
1980  (a  15-mondi  period  during  whidi 
198.067  refugees  arrived)  and  January 
1081  duoogh  September  1982  (a  21- 
month  period  during  which  175,243 
refugees  arrived).  1^  division  into  two 
periods  of  roughly  equal  refugee 
admission  guaranteed  diat  a  county 
would  be  considered  even  if  its 
resettlement  rates  had  been  extremely 
uneven  or  demonstrated  a  strong 
upward  or  downward  trend.  Counties 
were  considered  for  purposes  of  diis 
notice  if  either  period  of  time  contained 
significant  arrival  totals.  Thus.  ORR 
listed  aU  counties  that  received  more 
dian  approximately  one-half  of  one 
percent  of  the  new  arrivals  in  either  time 
period.  TogethCT.  these  time  periods 
constitute  the  entire  36-mondi  period 
considered  in  die  allocation  of  funds  for 
social  services  for  FY  lde3.  The  number 
of  cotmties  meeting  this  initial  criterion 
was  40.  (Washington,  D.C;  was  ta«ated 
as  a  county  for  this  purpose.) 

This  initial  list  was  compared  with 
three  other  lists  of  places  tfaoui^t  to  be 
significantly  affected  by  their  refugee 
populations.  These  lists  were  compiled 
by  three  oiganizations:  The  Committee 
on  Migration  and  Refugee  Affairs  of  the 
American  Council  of  Voluntary 
Agencies  for  Foreign  Service,  Inc. 
(ACVA),  the  NaticHoal  Association  of 
Counties,  and  the  U.S.  Conference  of 
Mayors.  Where  these  lists  referred  to  a 
non-county  entity,  the  county  thou^t  to 
best  approximate  the  identified  entity 
was  used.  From  the  ACVA  list  all 
places  designated  as  either  "impacted" 
or  "sensitive"  were  considered.  While 
all  of  the  lists  substantially  overlapped, 
the  review  of  these  additional  three 
sources  resulted  in  the  addition  of  26 
more  counties  to  ORR's  initial  list  of  4a 
In  this  way,  ORR  screened  66  counties 
according  to  the  proposed  criteria. 

The  ORR  refugee  data  system 
contains  information  on  the  refugee's 
initial  place  of  resettiement  as  recorded 
in  documents  carried  by  the  refugee  at 
the  time  of  arrival  in  the  U.S.  The 
system  contains  records  on  99  percent  of 
the  Southeast  Asian  refugees  who 
arrived  during  the  3-year  period 
considered,  October  1979  through 
September  1982.  The  county  of  arrival 
could  not  be  identified  (although  the 
State  was  identified)  for  about  15 
percent  of  those  who  arrived  during 
1980, 6  percent  of  those  who  arrived 
during  1981,  and  1  percent  of  those 
arriving  in  1982.  Becausie  of  this,  arrival 
numbers  by  county  are  somewdiat 
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understated:  irawever.  the  "unknown" 
placements  are  distributed 
proportionately  across  all  of  the  States, 
and  no  county  is  thought  to  suffer  a 
relative  disadvantage  due  to  the  missing 
information. 

With  rqard  to  refugees  from  regions 
other  than  Southeast  Asia  during  the 
1980-1982  period.  ORR's  data  system  is 
less  complete.  Therefore,  estimates  of 
the  populations  of  the  non-Southeast 
Asian  refugees  in  the  counties  to  be 
screened  were  developed  by  tabulating 
the  data  available  from  ACVA  on  their 
places  of  resettlement  and  adjusting  the 
results  for  missing  data.  For  estimates  of 
entrant  populations  at  the  county  level 
ORR  used  the  estimates  which  were 
develcqied  by  the  U.S.  Census  Bureau 
and  published  in  the  Federal  Register  on 
6/24/81.  These  were  adjusted  slightly 
for  later  resettlements  and  secondary 
migration. 

In  summary,  estimates  of  the 
combined  refugee/entrant  populations 
of  the  66  counties  were  derived  by 
adding  the  known  Southeast  Asian 
arrivals,  the  estimated  arrivals  of  other 
refugees,  and  the  estimated  entrant 
populations.  Data  on  the  number  of 
refugees  and/or  entrants  receiving  ORR- 
reimbursed  AFDC,  AFDC-UP.  or  RCA 
benefits  as  of  October  1, 1982,  were 
furnished  by  the  counties  themselves. 

IV.  Application  of  Criteria 

Under  the  proposed  section  400.40a 
two  criteria  are  to  be  appHed  in 
determining  if  an  area  should  be 
designated  as  highly  impacted.  The  first 
criterion  consists  of  the  county 
population  according  to  the  1980  U.S. 
Census  divided  by  £e  estimated 
refugee/entrant  population  on  October 
1, 1982,  and  may  be  interpreted  as 
persons  per  refugee.  The  second 
criterion  consists  of  the  number  of 
refugees/entrants  receiving  assistance 
on  October  1. 1962,  divided  by  the 
estimated  refugee/entrant  population  on 
that  date. 

A  county  may  qualify  for  designation 
as  highly  impacted  by  meeting  certain 
combinations  of  cutoff  points  on  these 
two  criteria.  The  combinations  of  cutoff 
points  that  would  qualify  a  counfy  as 
highly  impacted  are  as  follows:  (1)  A 
population/refugee  ratio  of  200n  or  less 
in  combination  with  a  cash  assistance 
percentage  of  SO  percent  or  more;  (2)  a 
population/refiigee  ratio  of  100:1  or  less 
in  combination  with  a  cash  assistance 
percentage  of  40  percent  or  more;  (3)  a 
population/refugee  ratio  of  50:1  or  less, 
regardless  of  cash  assistance  utilization. 

The  application  ofthese  criteria  to  the 
list  of  66  counties  results  in  the 
identificatioB  of  18  counties  proposed 
for  designation  as  highly  impacted. 


These  counties,  with  their  qualiiyii^ 
criteria,  are  listed  in  Section  V. 

V.  Propoeed  Areas  of  (flgfa  Impact 

The  following  areas  are  proposed  for 


designation  as 

highly  impacted: 
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VL  Reconsideration  of  Data  Used  in 
Impact  Determination 

It  is  possible  that  some  counties 
which  have  experienced  substantial 
growth  in  refugee  population  or  in  use  of 
cash  assistance  due  to  net  secondary  in- 
migration  or  other  factors  may  meet  the 
criteria  for  high  impact  designation  as  a 
result  of  such  changes.  In  most 
circumstances,  counties  with  notable 
secondary  migration  would  already 
meet  the  criteria  on  the  basis  of  initial 
placements,  or  would  not  meet  them 
under  any  circimistance  because  the 
secondary  migrants  have  not  sufficiently 
increased  the  local  refugee  population. 
However,  in  the  event  that  an  increase 
in  refugee  population  and/ or  in  use  of 
cash  assistance  would  cause  a  counfy 
which  is  not  on  the  proposed  list  to  meet 
the  high  impact  criteria,  the  Department 
will  consider  an  adjustment  of  the  local 
refugee  population  Rgaie  and/or  will 
revise  the  cash  assistance  percentage. 

If  a  State  or  local  government  believes 
that  a  country  qualifies  on  the  basis  of 
secondary  migration  or  increased  use  of 
cash  assistance,  it  should  submit  a  letter 
containing  supporting  evidence.  The 
following  evidence  is  requested: 

•  As  of  10/1/82  (or  a  specified  more 
recent  date),  the  total  number  of 
refugees  in  the  counfy  who  had  been  in 
the  U.S.  36  months  or  less  and  who  were 
receiving  refugee  cash  assistance  (RCA), 
aid  to  families  with  dependent  children 
(AFDC,  including  AFDC-UP),  and 


general  assistanoe  (GA)  (each  category 
miut  be  separately  reported). 

•  If  possiUe.  statistics  on  the 
proportion  of  the  cash  assistance 
caseload  that  consists  of  persons 
initially  resettled  out  of  the  counfy  and/ 
or  out  of  the  State. 

•  The  best  available  information  on 
the  amoimt  of  in-migration  and  out- 
migration  of  refugees  experienced  by  the 
counfy,  with  emphasis  on  the  past  two 
years.  Discussion  should  be  confined  to 
the  population  entering  the  United 
States  since  October  1, 1979,  and  should 
clearly  identify  what  refugee  groups  are 
being  discussed.  The  evidence  should 
include  a  description  of  the  information 
collection  sy8tem(s)  used  by  the  State 
and/or  counfy,  including  data  sources, 
time  period  covered,  timeliness,  and 
validation  procedures.  Surveys  or  other 
special  studies  can  be  considered  only  if 
they  are  submitted  for  review. 

Letters  must  be  received  by  60  days 
fix)m  date  of  publication  of  this  notice  to 
be  considered.  Address  letters,  in 
duplicate,  to:  Linda  Gordon,  Office  of 
Refugee  Resettiement,  Room  1332 
Switzer  Building,  330  C  Sti^et.  S.W.. 
Washington,  D.Q  20201. 

X.  Paperwcwk  Reduction  Act 

This  notice  estabhshes  no  reporting 
requirements  which  require  OMB  review 
and  approval 

(No  Catalog  of  Federal  Domestic  Assistance 
number  haa  been  aaaigned) 

Dated:  Anguat  S,  1983. 
John  ASvahn, 

Commissioner  of  Social  Security. 
October  20, 1983. 
Margaret  M.  Heckler, 
Secretary  of  the  Department  of  Health  and 
Human  Services. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  OEVELOPMENT 

Offic*  of  th«  Secretary 

[Docket  No.  0-83-716) 

Dologatlon  of  Authortty  to  Albert  R. 
Dtehl  for  Interim  New  Communtty 
FimctkNW 

agency:  Office  of  the  Secretary,  HUD. 
action:  Notice  of  delegation  of 
authorify. 


WiMMANV:  The  Secretary  of  Housing  and 
Urban  Development  is  delegating  his 
functions,  powers,  and  duties  to  Albert 
R.  Diehl  with  respect  to  section  413  of 
the  Housing  and  Urb^  Development 


F«d«Bd  R«gMig  /  Vol  4a.  No.  239  /  Mcmday.  December  12.  Iflea  /  Noticw 5SS41 


Act  of  una^  MCtioiu  717  and  72B  of  tfw 
Housing  and  Urban  Development  Act  of 
197a  MCtlon  474(a)  of  the  Housing  and 
Urban-Rusl  Recovery  Act  of  1983  and 
any  other  functions,  powers  and  duties 
which  may  affect  the  liquidation  of  the 
new  comnnmities  program.  This 
delegation  is  to  remain  in  effect  until  die 
assets  and  liabilities  in  the  revolving 
fund  authorized  under  section  717  M  the 
Housing  and  Urban  Development  Act  of 
1970  are  transferred  to  the  revolving 
fund  for  liquidating  programs 
established  pursuant  to  title  n  of  the 
Independent  Offices  Appropriations 
Act  1955,  and  a  new  official  is  named  in 
a  subsequent  delegation.  This  transfer  is 
required  to  be  carried  out  in  Fiscal  Year 
1984  by  title  I  of  the  Department  of 
Housing  and  Urban  Development — 
Independent  Agencies  Approporiation 
Act,  1984. 

EFFECnvi  DATl:  December  5, 1963. 
FOR  PURTHei  MMNMATIONOONrACr 

Grant  E.  Mitchell  Assistant  General 
Counsel  for  New  Communities,  Room 
10248,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S.W.,  Washington.  D.C.  204ia 
Telephone  (232)  755-6550  (this  is  not  a 
toll-free  number). 

supnflfKMrAiiv  mnmumotc  Section 
474(a)  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983,  Pub.  L  96-181, 97 
Stat  1153,  provides  for  the  management 
and  orderly  liquidation  of  the  assets, 
and  discharge  of  the  liabilities,  acquired 
or  incurred  in  connection  with  the  new 
communities  program  authorized 
pursuant  to  title  IV  of  the  Housing  and 
Urban  Development  Act  of  1968  and  title 
Vn  of  the  Housing  and  Urban 
Development  Act  of  1970  (hereafter 
referred  to  as  "title  IV"  and  "title  VII," 
respectively).  The  liquidation  of  the  new 
communities  program  is  to  be  carried 
out  pursuant  to  the  provisions  of  law 
applicable  to  the  revolving  fund  for 
liquidating  programs  established 
pursuant  to  title  II  of  the  Independent 
Offices  Appropriations  Act  1955,.  upon 
the  transfer  by  the  Secretary  of  Housing 
and  Urban  Development  of  the  assets 
and  liabilities  in  the  revolving  fund 
authorized  under  section  717  of  title  VII 
to  such  revolving  fund,  as  required  in 
title  I  of  the  Department  of  Housing  and 
Urban  Development — Independent 
Agencies  ^propriation  Act  1984. 
Section  474(e)  of  the  Housing  and 
Urban-Rural  Recovery  Act  of  1983 
repealed  title  IV,  except  for  sections  408, 
411,  413,  414,  416,  and  part  B  of  title  VII, 
except  for  sections  724,  725, 726,  and 
subsections  (b)  through  (e)  of  section 
727.  Therefore,  all  remaining  functions, 
powers  and  duties  related  to  the  new 
communities  program  are  vested  in  the 


Secretary  of  Housing  and  Urban 
Devdopment 

There  exists  a  need  to  deal  pKniq>dy 
with  matters  concerning  the  new 
communities  program  whidi  may  arise 
before  the  transfer  to  the  revolvfaig  fund 
for  liquidating  programs.  Albert  R.  Diehl. 
formniy  Acting  Deputy  General 
Manager  for  New  Communities,  is 
knowledgeable  of  the  remaiidng  matters 
regarding  die  new  communities  program. 
In  this  connection,  die  Secretary  is 
delegating  die  authority  to  exercise  the 
remaining  interim  functicms  to  Mr.  DiehL 

Accordingly,  die  Secretary  of  Housing 
and  Urban  Development  delegates  as 
follows: 

Section  A.  Authority  delegated.  Albert 
R.  Diehl  is  delegated  the  autluMity  of  the 
Secretary  «vith  respect  to  the  new 
communities  program  including  the 
functions,  powers  and  duties  in  section 
413  of  the  Housing  and  Urban 
Development  Act  of  1968  (42  UJS.C. 
3912),  sections  717  and  726  (rf  the 
Housing  and  Urban  Development  of 
1970  (42  U.S.C  4518. 4527).  section  474(a) 
of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1963  (Pub.  L  96-181, 97 
Stat  1153)  and  any  other  functirais. 
powers  and  duties  K^cb  may  in  the 
interim  affect  the  liquidation  of  the  new 
communities  program. 

Section  B.  Authority  to  redelegate. 
Any  of  the  authority  delegated  to  Albert 
R.  Deihl  may  be  redelegated  by  Mr. 
Diehl  to  other  enqiloyees  of  the 
Department 

Section  C  Term  of  authority.  The 
authority  delegated  above  in  Sections  A 
and  B  shall  remain  in  effect  until  the 
assets  and  liabilities  in  the  revolving 
fund  authorized  under  section  717  of  the 
Housing  and  Urban  Development  Act  of 
1970  are  transferred  to  the  revolving 
fund  for  liquidating  programs 
established  pursuant  to  tide  n  of  the 
Independent  Offices  Appropriation  Act 
1955,  and  a  new  official  is  named  in  a 
subsequent  delegation. 

Section  D.  Supersedure.  This 
delegation  revokes  and  supersedes  the 
assignment  of  functions  from  the 
Secretary  to  the  Community 
Development  Corporation  at  36  FR  5304, 
March  19, 1971  and  the  delegation  of 
authority  from  the  Secretary  to  the 
Supervisor,  Cincinnati  Multifamily 
Service  Office  at  47  FR  38429,  August  31, 
1982. 

(Sec  7(d),  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d)) 


Dated:  Deoember  5. 1983. 
S«Msll.Flsns.|r.. 

Secretary  of  Houting  and  Urban 
Developmeat 

ptOsc.! 


DEPARTmiT  OF  THE  MTERIOR 
Bur— u  of  Land  I 


Utah;  PuMc  CommMit  Pwtod  on 
I  Study  Araw  Site 


:  Bureau  of  Land  Management 
(KAf),  Interior. 

ACTION:  Notice. 


This  notice  announces  a 
public  comment  period  on  14  draft  site 
specific  analyses  (SSAs)  under  review 
in  Utah  (13  individual  wilderness  study 
areas  (WSAs)  and  1  instant  study  area 
complex  (ISA)).  The  public  comment 
period  is  schedided  to  end  on  January 
27, 1984.  Comments  and/or  information 
submitted  by  the  public  and  received  on 
or  before  the  close  of  business  on 
January  27, 1964,  will  be  considered  by 
BLM  in  arriving  at  a  "preliminary 
suitability  recommendation"  for  each 
WSA.  This  notice  amends  the  July  30, 
1962,  notice,  pages  33014-6,  w^ch  gives 
the  details  of  the  Wilderness  Study 
Process.  Any  acreage  differences  reflect 
more  accurate  measurements. 

During  the  current  phase,  and  prior  to 
the  preparation  of  a  statwide  EIS.  eadi 
WSA  is  being  analyzed  on  a  site  specific 
basis  using  the  "Wilderness  Study 
Policy:  Policies,  criteria,  and  guidelines 
for  conducting  wilderness  studies  on 
public  lands."  These  guidelines  directed 
that  eight  specific  study  criteria  and 
quality  standards  be  addressed.  They 
are:  Wilderness  Study  Criteria  (1) 
Evaluation  of  Wilderness  Values,  (2) 
Manageability;  and  (polity  Standards. 

(3)  Energy  and  Mineral  Resource  Values, 

(4)  Impacts  on  Other  Resources,  (5) 
Impact  of  Nondesignation  on 
WUdemess  Values,  (6)  Public 
Comments,  (7)  Local  Social  and 
Economic  Effects,  and  (8)  Consistency 
with  Other  Plans.  The  guidelines  were 
used  to  conduct  an  interdisciplinary 
evaluation  which  is  now  subject  to 
public  comment  Four  basic 
management  options,  or  alternatives, 
are  evaluated  in  the  SSAs;  all 
wilderness,  partial  wilderness,  no 
wilderness  and  no  action. 

The  purpose  of  the  wilderness  site 
specific  analysis  is  to  determine  the 
environmental,  social  and  economic 
effects  of  recommending  or  not 
recommending  any,  all  or  portions  of 
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individual  WSAs  Ujt  indiMion  into  the 
National  WilderoeM  Preservation 
System  (NWPS).  In  addition  to  the  site 
specific  analysis  and  prior  to  reporting 
reconunendations  to  the  President,  a 
statewide  environmental  impact 
statement  (EIS),  evaluating  the 
cumulative  effects,  will  be  prepared  for 
Utah:  this  is  scheduled  to  be  completed 
in  early  1985. 

The  Secretary  of  the  Interior  will 
recommend  to  the  President  whether  or 
not  a  WSA  should  be  designated 


wilderness.  This  is  to  be  coirq>ieted  no 
later  than  October  1991. 

The  President  has  two  years  after 
receipt  of  the  recommendation  from  the 
Secretary  to  make  his  recommendation 
to  Congress. 

Congress  has  unlimited  time  to  act  on 
the  recommendation.  Only  Congress  can 
designate  an  area  wilderness. 

WSAs  currently  under  study  in  Utah 
and  draft  SSAs  subject  to  public 
comment  at  this  time: 
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Copies  of  each  SSA  currently  under 
study  are  available  for  review  at  all 
County  Courthouses.  BLM  District 
Offices,  Area  Offices,  and  at  the  State 
Office  (Public  Room]  for  in-state  publics. 
The  addresses  are: 

County  Courdiouses 

Beaver  County  Courthouse,  Beaver, 

Utah 
Box  Elder  County  Courthouse,  Brigham 

City.  Utah 
Cache  County  Courthouse,  160  N.  Main, 

Logan,  Utah 
Carbon  County  Courthouse,  Price,  Utah 
Daggett  Coun^  Courthouse.  Manila. 

Utah 

Davis  County  Courthouse,  Parminiiton. 

Utah 
Duchesne  County  Courthouse, 

Duchesne,  Utah 
Emery  County  Courthouse,  Castledale, 

Utah 
Garfield  County  Courthouse,  Pansuitch, 

Utah  • 

Grand  County  Courthouse.  Moab,  Utah 
Iron  County  Courthouse,  Parowan,  Utah 
Juab  County  Courthouse,  Nephi,  Utah 
Kane  County  Courthouse,  Kanab,  Utah 
Millard  County  Courthouse,  Fillmore. 

Utah 

Morgan  County  Courthouse,  Morgan, 
Utah 

Piute  County  Courthouse,  Junction.  Utah 


Rich  County  Courthouse,  Randolph. 

Utah 
Salt  Lake  County  Courthouse.  240  East 

400  South.  Salt  Lake  City.  Utah 
San  Juan  County  Courthouse, 

MonticeUo,  Utah 
Sanpete  County  Courthouse,  Manti. 

Utah 
Sevier  County  Courthouse,  Richfield, 

Utah 
Summit  County  Courthouse.  Coalville, 

Utah 
Tooele  County  Courthouse,  Tooele.  Utah 
Uintah  County  Courthouse,  Vernal.  Utah 
Utah  County  Courthouse,  51  South 

University,  Provo.  Utah 
Wasatch  County  Courthouse.  Heber. 

Utah 
Washington  County  Courthouse,  197 

East  Tabernacle,  St.  George.  Utah 
Wayne  County  Courthouse,  Loa,  Utah 
Weber  County  Courthouse,  Municipal 

Building,  2550  Washington,  Ogden. 

Utah 

BLM  Offices  in  Utah 

Utah  State  Office.  University  Club 
Building.  138  East  South  Temple,  Salt 
Lake  City,  Utah  84111 

Salt  Lake  District  Office.  Bear  River 
Resource  Area,  Pony  Express 
Resource  Area,  2370  South  2300  West, 
Salt  Lake  City,  Utah  84119 

Cedar  City  District  Office.  1579  North 
Main.  Cedar  City.  Utah  84720 


Beaver  River  Resource  Arm,  444  South 

Main.  Cedar  City.  Utah  84720 
Dixie  Resource  Area.  Dixie  Office 
Building.  St  George,  Utah  84770 
Kanab  Resource  Area.  320  North  Rrst 

East  Kanab.  Utah  84741 
Escalante  Resource  Area.  Escalante, 

Utah  84728 
Richfield  District  Office.  ISO  East  900 

North,  Richfield.  Utah  84701 
House  Range  Resource  Area,  Warm 
Springs  Resource  Area,  Filbnore,  Utah 
84631 
Sevier  River  Resource  Area,  180  North 

100  East  Richfield,  Utah  84734 
Henry  Mountains  Resource  Area, 

Hanksville,  Utah  84734 
Moab  District  Office.  125  West  2nd 

South.  Moab.  Utah  84532 
Price  River  Resource  Area.  San  Rafael 
Resource  Area.  900  North  7th  East 
Price,  Utah  84501 
Grand  Resource  Area.  Sand  Hats  Road. 

Moab,  Utah  84532 
San  Juan  Resource  Area,  284  South  First 

West  MonticeUo,  Utah  84535 
Vernal  District  Office,  Diamond 
Mountain  Resource  Area,  Bookclifis 
Resource  Area.  170  South  500  East 
Vernal  Utah  84078 
A  letter  of  notification  of  availability 
of  documents  (SSAs)  has  been  mailed  to 
out-of-state  pubUcs  which  are  on  the 
wilderness  mailing  list 

Comments  and/or  information  on  the 
draft  SSAs  should  be  maOed  to  the  Utah 
State  Office,  Bureau  of  Land 
Management  University  Club  Building. 
138  East  South  Temple.  Salt  Lake  City. 
Utah  84111  (Attention:  Wilderness). 
FOR  FURTHER  INPORMA-nON  CONTACT: 
Kent  Biddulph,  Utah  State  Office  (801) 
524-3136. 

Dated:  December  S,  1983. 
Roland  C  RobtaoB. 
State  Director. 

[PR  Doc  SS-SZa33  FUmI  u-a-as;  •>»  ■■] 
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Gaologlcai  Survey 

Infonnation  CoHaction  SutMnlttad  for 
OMBRavlaw 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Managementjfj 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.a  3504(h)).  Copies  of  the 
proposed  infonnation  collection 
requirements  and  related  forms  and 
explanatory  material  may  be  obtained 
by  contacting  the  Bureau's  Clearance 
Office  at  the  phone  number  listed  belo^v. 
Comments  and  suggestions  on  the 
requirement  should  be  made  directly  to 
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the  BweauOearanoe  Officer  and  die 
Office  of  Management  and  Budget, 
Office  of  InffMination  and  Regulatory 
Affain.  Wariiington.  D.C  20503, 
Attention:  Desk  Officer  for  Interior, 
Telephone:  202-395-7340. 
Title:  kiventory  of  Hydrologjc  Data 
Bureau  Form  Number  9-19B1  throudi  9- 

1981-10 
Frequency:  Variable 
Description  of  Respondents:  State. 

County,  River  Basin.  Interstate, 

Municipality.  Local  Government 
Aimual  Responses:  12.000 
Annnal  Burden  Honm  3,740 
Bureau  Qearance  Officer  Geraldtne  A. 

Wilson  703-860-7211 

Doted:  Novamber  3a  1983. 
PUiip  Cohan. 

Chief  HydroJogist 

PV.DOC  n-*an4  TOsd  U-»«:  M6  ■■) 
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MMng  Redamatton 


Intent  To  Piapara  a  Draft  • 

Envtronmonlal  knpaol  Statamofit  for 
the  Propoaad  MONTCO  IMna,  Roaabud 
County,  Montana 

AOENCV:  Office  of  Surface  Mining 
Redamation  and  Enforcement  Interior. 
action:  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 


:  Notice  is  hereby  given  that 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (09^, 
Western  Technical  Center,  intends  to 
prepare  a  draft  environmental  impact 
statement  (EIS)  on  the  mining  and 
reclamation  plan  submitted  by 
MONTCO,  a  partnership  of  l^ermal 
Energy,  Inc.,  Tongue  River  Resources, 
Inc.,  and  Diamond  Shamrock,  to  OSM 
and  the  State  of  Montana  for  the 
proposed  MONTCO  mine.  The  draft  EIS 
will  evaluate  the  alternative  actions  of 
approval  or  disapproval  and  other 
alternatives  that  may  be  developed  after 
all  comments  from  the  scoping  process 
have  been  evaluated  lliis  draft  EIS  will 
assist  the  Department  in  making  a 
decision  on  MONTCO's  application  for 
a  surface  coal  mining  operation  located 
east  of  the  Totogue  River  between 
Ashland  and  Bimey,  Montana. 

Unless  scoping  comments  dictate 
otherwise,  OSMs  draft  EIS  will  consist 
of  information  included  in  the  1982 
Montana  Department  of  State  Lands 
(DSL)  MONTCO  mine  draft  EIS,  and 
additional  information  as  required. 
Because  Montana^s  draft  EIS  already 
has  been  subject  to  extensive  pnbUc 
review  and  comment  during  the  scoping 
period  OSM  it  primarily  interested  in 


receiving  comnents  on  die  need  to 
expand  Ae  Montana  analysis  and  what 
should  be  included. 


:  Written  comments  or  statements 
on  the  scope  of  the  EIS  must  be  received 
no  later  than  4  p  jb.  MS.T^  January  11. 
1964.  at  die  address  below. 
AOOBWiBfc  Written  comments  or 
statements  must.be  mailed  or  hand 
dehvered  to  Allen  D.  Klien. 
Administrator.  Attn:  Charles  Albredit 
Office  of  Surface  Mining,  Western 
Technical  Center,  2nd  Floor.  Brooks 
Towers.  1020 15th  Street  Denver. 
Colorado  80202. 


ATHM  COMTACR 

Charies  Albrecht  (telephone  (303)  837- 
5421;  FTS  327-5421  for  Federal  agencies) 
at  the  Denver,  Colorado,  location  given 
under' 


TART  mtomiation:  The 
MONTOO  mine  is  a  pnq>osed  surface 
coal  mine  to  be  located  approximately  3 
miles  southwest  of  Ashland.  Montana, 
and  3.5  miles  northeast  of  Bimey. 
Montana.  Using  truck-and-shovel  miniiig 
methods,  MCWiTTCO  plans  to  recover 
186.1  million  tons  of  coal  at  a  maYiiniiin 
rate  of  12  million  tons  per  year  for 
approximately  24  years.  The  noning 
operations  will  disturb  approximately 
10.171  acres  of  State  and  privately 
owned  lands.  The  coal  to  be  mined  is 
privately  owned  and  is  leased  by  die 
applicant 

TTie  current  5-year  permit  application 
before  OSM  is  for  a  1.274-acre  permit 
area,  including:  (1)  A  facilities  area  and 
topsoil  and  overburden  stockpiles, 
which  are  on  privately  owned  surface 
over  unleased  Federal  coal  (sea  8,  T.  4 
S.,  R.  44  E.);  and  (2)  die  surface-mine 
area,  which  is  on  privately  owned 
surface  and  mineral  (sec.  9.  T.  4  S.,  R.  44 
E.). 

Montana'DSL's  1982  MONTCO  mine 
draft  EIS  analyzed  the  immediate  and 
cumulative  ei^ects  of  mining  ovw  the 
entire  mine-plan  area  (all  areas  to  be 
mined  diroug^out  the  life  of  the  mine]  to 
the  extent  that  available  information 
allowed.  He  analysis  focused  on  die 
permit  area,  for  which  detailed 
infonnation  was  available  from 
MONTCO's  permit  application.  Where 
additional  information  was  available, 
the  analysis  extended  beyond  the  permit 
area  to  the  remainder  of  the  mine,  which 
includes  four  mining  units  in  addition  to 
the  one  contained  in  MONTCO's  permit 
application.  A  railroad  is  proposed  to 
service  dm  mine.  If  die  radroad  is  built 
it  could  spur  additional  coal  mining  in 
the  area.  Hie  cumdative  efforts  of  die 
possible  adcfiHonal  coal  development 
wen  briefly  Ascnsaed  in  the  State  draft 
EIS.  The  impacts  of  die  railroad  were 
addressed  in  detail  in  a  draft  ES 


prepared  by  the  U.S.  Interstate 
Commerce  Commission  (IOC)  in  1983. 

Environmental  statements  other  than 
die  1982  Montana  DSL  and  1983  ICC 
draft  EIS's  covering  die  proposed  miint 
area  are:  (1)  The  1979-80  VS.  Geakieical 
Survey/Montana  DSL  Northean  IHiwder 
River  Basin  ooal.  Montana,  di^  and 
final  EIS's;  and  (2)  die  1981-82  OSM/ 
Montana  DSL  Tongue  River,  Mootana. 
draft  and  final  petition  evaluatioa 
documoits  on  die  Nortbera  Plains 
Resource  Council's  petition  to  designate 
certain  lands  unsuitable  for  surface  coal 
mining  operations. 

Historical  as  well  as  present  land  ose 
of  the  land  to  be  affected  by  nmrii^  and 
associated  disturbances  is  for  livestock 
grazing  and  wildlife  habitat  As  anning 
progresses,  die  land  wUl  be  restored  to 
these  uses. 

Dated:  December  8, 1983. 
laaMLHanta, 
Director,  Offk»t]f Swfooe  htbuBg. 


(FIIDk.1 
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Gulf  Of 


IGalfof 
I  Oftarfno  (April  1«4)  and 
Propoaad  Waatam  Gulf  of  Meiico 
Laaaa  Offering  (July  19M) 

Pursuant  to  section  102(2KC)  of  the 
National  Environmental  PoUcy  Act  of 
1969.  the  Minerals  Management  Service 
hag  prepared  a  final  enviraomeatal 
impact  statement  (EIS)  rektii^  to 
proposed  1964  oil  and  gas  lease  offerings 
of  all  unleased  blocks  in  the  Central  and 
Western  Gulf  of  Mexica  Central  Gulf  of 
Mexico  lease  offering  (April  1964) 
consists  of  approximately  34.8  million 
acres  and  Western  Gulf  of  Mexico  lease 
offering  Quly  1984)  consists  of 
approximately  30.4  million  acres  on  die 
Outer  Continental  Shelf  of  the  Gulf  of 
Mexico. 

Single  copies  of  die  final  EIS  can  be 
obtained  from  the  Regional  Manager. 
Gulf  of  Mexico  Region,  Minerals 
Management  Service,  P.O.  Box  7944. 
Metairie,  Louisiana  70010. 

Copies  of  the  final  OS  will  also  be 
available  for  review  in  die  following 
libraries: 

Austin  Public  library,  401  W.  9th  Street 

Austin,  TX 
Rosenbuig  Library.  2310  Sealy  Street 

Galveston.  TX 
Brazoria  County  Library.  410  Brazosport 

Blvd..  Freeport  TX 
Texas  Southmost  College  Library,  80 

Fort  Brown  Street  Brownsville,  TX 
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Hooston  Public  Library,  500  McKinney 

Street,  Houston.  TX 
Dallas  Public  Libraiy,  1954  Commerce 

Street.  Dallas.  TX 
LaRatama  Library.  505  Mesquite  Street, 

Corpus  Christi,  TX 
New  Orleans  Public  Library.  219  Loyola 

Avenue,  New  Orleans,  LA 
Louisiana  State  Library.  Louisiana  State 

University,  Baton  Rouge.  LA 
Calcasieu  Parish  Library,  Downtown 

Branch.  Lake  Charles.  LA 
MobUe  Public  Library,  701  Government 

Street  Mobile,  AL 
SL  Petersburg  Public  Library,  3745  North 

Avenue  North,  St  Petersburg,  FL 
Northwest  Regional  Library  System,  25 

W.  Government  Street  Panama  City. 

FL 
Lee  County  Library,  3355  Fowler  Street 

Fort  Myers.  FL 
Tampa-Hillsborough  County  Public 

Library  System,  800  North  Ashley 

Street  Tampa,  FL 
Lafayette  Public  Library.  301  W. 

Congress  Street  Lafayette,  LA 
Harrison  County  Library,  21st  Avenue 

and  Beach  Street.  Gulfport  MS 
Montgomery  Public  Library.  445  S. 

Lawrence  Street.  Montgomery.  AL 
West  Florida  Regional  Library,  200  West 

Gregory  Street  Pensacola,  FL 
Leon  County  Public  Library,  127  N. 

Monroe  Street  Tallahassee,  FL 
Charlotte-Glades  Regional  Library,  801 

N.W.  Aaron  Street  Port  Charlotte,  FL 

Dated-  December  5, 1983. 

David  C  RuaaeU, 

Acting  Director,  Minerals  Management 
Service. 

Approved. 
Bruce  BUncfaard. 

Director,  Environmental  Project  Review. 

(FK  Ooc.  »-32a«  Filed  U-S-O:  ft45  unj 


INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  30293  (Sub-1)] 

Rail;  Norfolk  and  Western  Railway  Co.; 
Dtacontlnuance  of  Service  Exemption 
hi  Niagara  County,  NY 

AOENCV:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C  10003  et  seq.  the  discontinuance  of 
service  by  Norfolk  and  Western 
Railroad  Company  of  9.6  miles  of  line  in 
Niagara  County.  NY,  subject  to  the 
standard  labor  protective  conditions. 


DATO:  This  exemption  shall  be  effective 
on  January  12. 1984.  Petitions  to  stay 
must  be  filed  by  December  22, 1983.  and 
petitions  for  reconsideration  must  be 
filed  by  January  3, 1984. 
AOONCMCS:  Send  pleadings  referring  to 
Finance  Docket  No.  30293  (Sub-No.  1)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423. 
and 

(2)  Petitioner's  Representative:  Angelica 
D.  Lloyd,  204  South  Jefferson  Street 
Roanoke.  VA  2404Z 

FOR  FURTHER  INFORMATION  CONTACT 
Louis  E.  Gitomer  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Conmiission,  Washington, 
DC  20423,  or  call  289-4357  (Eic 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  December  2, 1983 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Gradison. 

JaiMsH^Bayiie. 

Acting  Secretary. 

(FK  Doc.  83-32901  FiM  U.0-«3:  StlS  ui| 
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(Docket  No.  AB-55  (Sub-71)] 

Rails;  Seaboard  System  Railroad,  Inc., 
Abandonment  In  Nelson  and 
Washington  Counties,  KY;  Notice  of 
FimSngs 

The  Commission  has  found  that  the 
pubUc  convenience  and  necessity  permit 
the  Seaboard  System  Railroad,  Inc..  to 
abandon  its  17.5-mile  rail  line  between 
Wickland  (milepost  B-42.0)  and 
Springfield  (milepost  B-^g.5)  in  Nelson 
and  Washington  Counties,  KY.  A 
certificate  will  be  issued  authorizing  this 
abandonment  imless  within  15  days 
after  this  publication  the  Commission 
also  finds  that  (1)  A  financially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 


made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10006 
and  49  CFR 1152-27. 
lamas  U  Bayna. 
Acting  Secretary. 

|FR  Doc.  n-vma  PIM  U-V-aS;  8:4s  unj 
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[Docket  No.  AB-55  (8ul>-80)] 

RaHa;  Seaboard  System  Ralroad,  Inc. 
Abandonment  In  Leon  and  WakuNa 
Counties,  FL;  Notice  of  Findings 

The  Commission  has  found  that  the 
public  convenience  and  necessity  permit 
Seaboard  System  Railroad,  Ina,  to 
abandon  its  20.46-niile  rail  line  between 
Tallahassee.  FL  (milepost  SPA  799.74) 
and  St  Marks.  FL  (milepost  SPA  820.20) 
in  Leon  and  Wakulla  Counties.  FL.  A 
certificate  will  be  issued  authorizing  this 
abandonment  unless  within  15  days 
after  this  publication  the  Commission 
a^o  finds  that:  (1)  A  financially 
responsible  person  has  offered 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
assistance  would  fully  compensate  the 
railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  fix)m 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  Uiis  10-day 
period. 

Information  and  procediues  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27(b). 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  83-CI2903  FiM  12-4-83;  8:46  uil| 
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DEPARTMENT  OF  JUSTICE 

Information  Collections  Under  0MB 
Review 

December  7, 1983, 

OMB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  the  entries 
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ievisians,ar 


extensioBS.  Back  matzf  ( 
foUvwing  inionntioii: 

(1)  The  aame  and  teleplune  nnmber  of 
the  Agency  Clearance  Officer  [bmn 

whoB  a  copy  of  die  form  and  aopparlkig 
docHmeBte  i»  avadabte);  (2)  TIk  office  at 
the  agency  iaBHiag  lUa  form;  (3)  The  tide 
of  tkm  lone  (4)  The  agency  foirm  number, 
if  applicabie:  ^)  How  often  the  form 
must  be  filled  ont  (6)  Who  will  be 
required  or  aaked  to  report  (7)  An 
estimate  of  die  nomber  of  responaea;  (8) 
An  estimate  of  the  total  number  of  hoars 
needed  to  fill  out  die  form;  (9)  An 
indication  of  whedier  Section  3504(H)  of 
Pub.  L  9fr-611  applies;  (10)  The  name 
and  telepiboBC  number  of  the  person  or 
office  responsftle  for  OMB  review. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
fiom  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reviewer  Ested  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  you  anticipate  commenting  on 
a  forra  but  find  that  time  to  prepare  will 
prevent  you  from  mibmiHing  comments 
prompdy.  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

department  of  Justice 

Agency  Clearance  CtfBcer  Lany  E. 
Miesse— 202-633-4312 

Reinstatement  of  a  Previously  Approved 
Collection  for  Which  Approval  Has 
Expired 

•  Officeoffoslice  Assistance,  Researdi 

and  Statistics.  Department  of  Justice 
Request  for  Adv&ice  or  Reimbursement 

(H-3)  (OJARS  Form  7180/3) 
Monthly 
State  or  local  governments,  non-profit 

institutions,  small  businesses  or 

organization  { 

This  form  is  used  by  grantees  to 
request  funds  when  the  Letter  of  Credit 
method  is  not  used.  The  form  is 
prescribed  by  OMB  Circulars  A^102  and 
A-lia  700  respondents;  4,200  hours;  not 
applicable  under  3504(h). 

Rob  Veeder-^39&-4814 
Larry  E.MiMM. 

Departmental  Clearance  Officer,  Syat»tm 
Policy  Staff,  Office  of  bxformatioo 
Technology,  fustice  Management  Division. 

|FR  Doa  S3-32Me  Fllad  12-»-aa;  trlS  a«J 
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Unemployment  Insurance  Program 
Letter  No.  41-83  provides  exfdanations 
and  interpretative  guidelines  for  the 
ameadments  made  by  sections  324 
throogh  329.  515.  and  521  thiou^  524  of 
Pub.  L  98-21.  Those  amendments  made 
certam  revisions  to  Title  III  of  the  Social 
Security  Act  the  Federal-State 
Extended  Unemployment  Compensation 
Act  of  1970.  and  sections  3303(Q.  3304(a) 
and  3908(b)  of  die  Federal 
Unemployment  Tax  Act  Each  of  those 
amendments  are  described  en  a  section 
by  section  basis.  Draft  language  to 
implement  the  changes  needed  in  State 
laws  to  satisfy  the  new  requirements  by 
reason  of  the  HmpndmentB  made  by 
sections  521.  522  and  523  of  Pub.  L  98-21 
have  also  been  included  in  UIPL  No.  41- 
83.  which  is  printed  below. 

Dated:  November  25. 1963. 
PMikkJ.01Caafa. 

Acting  Deputy  Assistant  Secretary  of  Labor. 
Date:  September  13, 1983 
Expiratiaa  Date:  September  30,  ISM. 

Directive:  Uaemploymeiit  inym^n^^ 
Program  Letter  Na  41-83 

To:  Ail  state  employramt  secarity 

agencies 
From:  Royal  S.  Dellinger,  Deputy 

Assistant  Secretary,  for  Employment 

and  Training 
Subject  Amendments  Made  by  Pub.  L 

98-21  (Social  Security  Act 

Amendments  of  1983).  Which  Affect 

the  Federal-State  Unemployment 

Compensation  Ihogram 

1.  Puipose.  To  advise  State  agencies 
of  certain  amendments  made  by  the 
subject  act  to  Tide  III  of  die  Social 
Security  Act  (SSA);  die  Federal-State 
Extended  UnemplosrmeHt  Compensation 
Act  of  1970  ^UCA);  sections  3303(f), 
3304(a}  and  3306(b)  of  die  Federal 
Unemployment  Tax  Act  (FUTA). 

2.  References.  Sections  324  through 
32a  515.  and  521  through  524  of  Pid>.  L. 
98-21. 

3.  Background  The  amendments  in 
Pub.  L  98-21.  approved  on  April  20. 
1983.  made  numerous  changes  in 
provisions  of  the  Federal  law  which 
impact  em  State  onemployment 
compensatioB  prograow.  Several  of  the 


addreaaed  ia  iris  I 
being  treated  I 
proviaaona  ia  t 
Pub.  L  98-21  «dikii< 

Act  (See  Tf  aaral  AdrnJaJatratJan  Letter 
No.  2-83.  Chaqge  ^  nd  (2)  Ilia 
previaiaBs  in  aectfaaa  5U  Hbbb^  514 
which  relate  to  the  cap  on  FUTA  tax 
credit  redafjisne.  Urn  defiaitioo  <rf 
average  en^doyer  eates  a»  used  for 
puiposes  (rftkoae  provisions,  and  die 
provision  estafaiiahiqg  the  dae  dates  for 
State  payaMBtof  interest  on  Tilie  Xn 
loans  (See  UtPL  No.  31-83.  issued  June 
29.1983). 

4.  Amendments  made  by  aecUoaa  SIS 
andS2l-S24ofPuh.  L  9B-21.  Tlie 
matters  to  be  addressed  herein  inclade 
those  (AangRs  made  by  sections  51S. 
and  521  throogh  524  respectively,  which 
provide  for 

(a)  Widdinlding  certificatitni  of  a  State 
law  for  tax  credits  under  secticm  3304(c). 
FUTA.  and  administrative  grants  under 
section  303(c).  SSA.  if  a  State  foils  to 
pay  the  interest  mgniry^j  on  advances 
under  Title  xn  by  the  date  such  interest 
is  required  to  be  paid; 

(b)  Revision  of  ihe  optkmal  between 
terms  denial  applicable  to 
nonprofessional  employees,  the  vacation 
or  holiday  recess  denials  and  the  denial 
allowed  to  be  made  appficable  to 
educational  service  agencies  by  clauses 
(ii).  (iii).  and  (iv)  of  section  3304(aK6KA) 
so  that  as  of  April  1. 1984  each  of  those 
optional  provisions  will  be  mandatory 
requirements  for  colification  purposes; 

(c)  An  optional  denial  pursuant  to 
new  clause  (v)  of  section  3304(a)(6)(A), 
FUTA.  that  may  be  applied  in  the  same  • 
circumstances  as  described  in  rla^geg  (i) 
through  (iv)  to  employees  of  a  nonprofit 
organization  or  governmental  entity  who 
provide  services  to  or  on  behalf  of  an 
educational  institution; 

(d)  Revision  of  the  actively  seeldng 
work  requirement  applicable  to 
extended  benefit  claimants  under 
section  202(a)(3)(A)(ii).  EUCA,  in  a 
manner  which  provides  States  %vith  the 
option  of  applying  the  week  by  week 
availability  requirement  to  such 
claimants  rather  than  the  4  x  4 
disqualification,  if  their  failure  to  seek 
woric  is  hnnause  they:  (1)  Are  serving  on 
jury  duty;  or  (2)  are  hospitalized  for 
treatedeat  of  an  emetgea^  or  life- 
threatening  oondition: 

(e)  Amendment  of  the  withdrawal 
standard  applicafate  to  BMnies  in  a  Stete 
UI  Inist  fund  ander  aectian  3304(aX4). 
FUTA,  and  section  3IB(a)(5),  SSA,  to 
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pomit  a  State  to  deduct  an  amount  from 
unen4>loyment  compensation  otherwiae 
payable  to  an  individual  and  use  that 
amount  for  health  insurance  premiimis  if 
the  individual  elected  to  have  such 
deduction  made  under  a  health 
insurance  program  approved  by  the 
Secretary  of  Labor,  and 

(f)  Extension  of  the  authorization 
permitting  States  to  allow  use  of  prior 
positive  balances  as  a  contributing 
employer  for  reimbursing  benefit  costs 
in  the  case  of  employers  whose  tax 
status  is  changed  retroactively  from  that 
of  an  organization  described  under 
section  501(c)(4>of  the  Internal  Revenue 
Code  of  1954  (IRC),  to  a  501(c)(3) 
organization  if  the  organization  elects 
the  reimbursing  method  before  the 
earlier  of  January  1, 1984  or  the  date  18 
months  after  such  election  was  first 
available  to  it  under  the  State  law. 

5.  Explanation  of  changes  made  by 
Pub.  L  98-21.  Attachment  I  provides 
explanations  and  interpretative 
guidelines  for  each  of  the  above 
described  amendments  made  by 
sections  515  and  521  through  524  on  a 
section  by  section  basis  as  well  as  their 
effective  dates.  Draft  language  for 
changes  needed  in  State  laws  to  satisfy 
the  new  requirements  by  reason  of  the 
amendments  made  by  sections  521,  522 
and  523  of  Pub.  L  98-21  are  provided  in 
Attachment  in. 

Nota. — Suggested  language  is  not  provided 
for  the  amendments  in  section  515. 

In  addition  to  all  of  the  above 
described  provisions,  section  324 
through  329  of  Pub.  L  98-21  also 
amended  the  definition  of  "wages"  In 
FUTA.  The  applicability  of  those 
changes  and  the  manner  in  which  they 
will  be  interpreted  are  the  responsibility 
of  the  Secretary  of  the  Treasiuy.    . 
However,  for  the  convenience  of  the 
States,  we  are  providing  the  text  of  the 
changes  made  by  those  sections  and  a 
brief  explanation  in  Attachment  II  to 
thisUIPL 

6.  Action  Required.  SESAs  are 
requested  to  take  the  necessiary  action 
to  assure  consistency  of  State  law  with 
the  Federal  law  requirements  as 
amended  by  Pub.  L  98-21. 

7.  Inquiries.  Inquiries  should  be 
directed  to  your  regional  offices. 

8.  Attachments: 

I — Explanation  and  Interpretation  of 

Amendments 
D-^xplanation  and  Text  of  Amendments 

Made  to  Definition  of  Wages  Under 

FUTA 
m— Suggested  Draft  Language  for 

Implementation  of  sections  521, 522,  and 

623ofPub.Lg»-21 


Attadmient  I.  UIPL  Na  41-63;  Sactton 
by  Section  Rxplenetioii  end 
htHpratatiiMi  of  AoMndiiMnts  Made  by 
Soctkns  515  and  521  Through  S24  of 
Piib.L9S-21 

1.  Section  515— Sanctions  fijr  Failure  To 
Pay  Interest 

Section  303(c)  of  the  Social  Security 
Act  is  amended  by  the  addition  of  a  new 
paragraph  (3),  and  section  3304(a)  of 
FUTA  is  amended  by  redesignating 
paragraph  (17)  as  paragraph  (18)  and  by 
inserting  a  new  paragraph  (17).  New 
paragraph  (3)  of  section  303(c)  provides 
that  if  any  interest  due  on  advances 
under  Title  XII  of  the  Social  Security  Act 
is  not  paid  by  the  due  date,  of  if  such 
interest  has  been  paid  directly  or 
indirectly  (by  an  equivalent  reduction  in 
State  unemployment  taxes  or  otherwise) 
by  the  State  from  amounts  in  its 
unemployment  fund,  the  Secretary  shall 
make  no  certification  for  payment  of  a 
grant  to  the  State  for  administration  of 
its  unemployment  compensation  law 
until  the  interest  due  has  been  properly 
paid. 

New  paragraph  (17)  of  section  3304(a) 
includes  requirements  similar  to  those  of 
new  paragraph  (3).  Failure  to  conform 
the  State  law  to,  or  to  comply  with, 
those  requirements  will  be  grounds  for 
withholding  certification  of  a  State 
under  section  3304(c),  FUTA,  on  October 
31  of  any  year  beginning  with  1983.  With 
respect  to  both  the  new  Tide  in  and  the 
new  FUTA  requirements,  certification 
may  be  withheld  by  the  Secretary  of 
Labor  only  after  he  has  offered  the  State 
agency  an  opportimity  for  a  hearing  on 
the  matter  and  he  has  made  a  finding 
adverse  to  the  State.  As  in  the  case  of 
other  requirements,  the  State  has  a 
statutory  right  to  seek  review  of  the 
Secreta^  of  Labor's  finding  by  a  United 
States  Court  of  Appeals. 

States  must  include  provisions  in  their 
laws  consistent  with  section  3304(a)(17). 
States  should,  in  addition,  assure  that 
proper  measures  are  taken  to  pay 
interest,  bom  funds  other  than  the 
State's  unemployment  fund,  in  a  timely 
manner  to  preclude  the  loss  of 
certifications  as  described  above. 

Due  Dates  for  Payment  of  Interest 
Interest,  when  payable,  is  due  on 
various  dates  depending  on  particular 
circumstances.  If  there  is  an  outstanding 
balance  of  an  advance  or  advances 
made  during  the  12-month  period  from 
October  1  to  September  30  (the  Federal 
fiscal  year),  interest  is  ordinarily  due 
before  the  first  day  of  the  following 
fiscal  year  (October  1).  If.  however,  an 
advance  was  made  in  the  last  five 
months  of  a  fiscal  year  (May,  June,  July, 
August  or  September),  a  State  may,  at 


its  option,  defer  payment  of  interest  doe 
until  the  last  day  of  the  following 
calendar  year  (December  31).  Interest 
does  not  accrue  on  such  deferred 
interest 

If  there  was  repayment  in  full  of  an 
advance  m  advances  made  in  the  same 
calendar  year  (a  cash  flow  loan)  to 
avoid  interest  but  there  is  a  subsequent 
advance  after  September  30  of  the  same 
calendar  year,  interest  on  the  repaid 
advance  or  advances  will  become  due 
and  payable  on  the  day  after  the  date  of 
such  subsequent  advance. 

If  a  State's  insured  unemployment 
rate  (lUR)  was  at  least  7.5  percent 
during  the  first  six  months  of  the 
preceding  calendar  year,  it  may,  at  its 
option,  defer  payment  ot  and  extend  the 
pajrment  for,  75  percent  of  the  interest 
charges  due  before  October  1.  One  third 
of  the  deferred  interest  Le.,  25  percent 
of  the  original  amoimt  is  due  and 
payable  before  October  1  of  each  of  the 
following  calendar  years.  Interest  does 
not  accrue  on  such  deferred  interest 

With  respect  to  interest  due  before 
October  1  of  1983. 1984,  and  1985  (otiier 
than  interest  previously  deferred),  a 
State  may,  at  its  option,  pay  20  percent 
and  defer  80  percent  in  four  aimual 
.  installments  equal  to  at  least  20  percent 
of  the  original  amotmt  under  conditions 
set  forth  in  paragraph  (8)  of  Settion 
1202(b)  added  by  section  511(4of  Pub. 
L  98-21. 

Any  interest  due  before  October  1 
may  be  deferred,  at  a  State's  option, 
without  interest  on  such  deferred 
interest  for  a  grace  period  not 
exceeding  9  months  (i.e.,  before  the 
following  July  1)  it  for  the  most  recent 
12-month  period  for  which  data  are 
available,  the  State's  average  total 
unemployment  rate  (TUR)  was  at  least 
13.5  percent  This  deferral  authority  is 
provided  by  paragraph  (fl)  of  section 
1202(b)  added  by  section  511(a)  of  Pub. 
L  98-21. 

Sections  303(c)(3)  and  3304(a)(17) 
apply  to  any  ftdlure  to  pay  interest  by 
the  above-described  due  dates.  The  first 
interest  due  date  to  which  these 
provisions  apply  is  September  30, 1983. 

Effective  Date 

The  above  described  change  to  FUTA 
and  SSA  became  effective  upon 
enactment  of  Pub.  L  98-21,  which  was 
April  20, 1983. 

2.  Section  52— Treatment  of  Employees 
Providing  Services  to  Educational 
Institutions 

Section  3304(a)(6)(A),  requires  tiiat  a 
State  law,  as  a  condition  for  approval  of 
Federal  unemployment  tax  crecUt  by  the 
Secretary  of  Labor,  provide  that  benefits 
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be  payable  baaed  on  •ervicee  petfmmed 
for  State  and  local  government  entities 
and  certain  noiqirofit  oiganizatioaa  in 
the  same  amount  on  the  same  terms, 
and  subject  ot  the  same  conditions  as 
~  benefits  payable  on  the  basis  of  other 
covered  service.  Prior  to  amendment  by 
Pub.  L  96-21,  the  only  permitted 
exceptions  to  diis  "equal  treatment" 
requirement  were  specified  in  clauses  (i) 
through  (iv)  of  that  same  subparagraph 
as  described  briefly  below.  (Note:  The 
word  "professional"  is  used  herein  for 
convenience  in  referring  to  individuals 
woiidng  in  an  instructional  research  or 
principal  administrative  capacity  while 
the  work  *^onprofes8ionaI"  will  refer  to 
services  performed  in  all  other 
capacities.) 

Clause  (i)  requires  the  denial  between 
academic  years  or  terms  of  benefits 
based  on  professional  woiic  for  any 
educational  institution  under  certain 
conditions.  Clause  (ii)(I)  permits  the 
denial  between  academic  years  or  terms 
of  benefits  based  on  nonprofessional 
work  for  any  educational  institution, 
under  certain  conditions.  Clause  (iii) 
permits  the  denial  during  an  established 
and  customary  vacation  or  holiday 
period  based  on  professional  work  or 
nonprofessional  work  for  any 
educational  institution,  under  certain 
conditions.  Clause  [iv)  permits  the 
denial  as  specified  in  clauses  (i),  (ii),  and 
(iii)  of  benefits  based  on  services 
described  in  clauses  (i)  or  (ii)  to  "any 
individual  who  performed  such  services 
in  an  educational  institution  while  in  the 
employ  of  an  educational  service 
agency"  (ESA).  Pub.  L  9a-21  amended 
section  3304(a)(6)(A),  FUTA.  by  adding  a 
new  optional  clause  (v)  and  made  the 
provisions  on  clauses  (ii)  through  (iv) 
mandatory  rather  than  optional. 

Specifically,  section  521(a)(1)  of  Pub. 
L  98-21  amended  section  3304(a)(6)(A), 
FUTA,  by  adding  new  clause  (v)  as 
follows: 

(v)  With  respect  to  services  to  which 
section  3300(aj(l)  appUes,  if  such  services  are 
provided  to  or  on  behalf  of  an  educational 
institution,  compensation  may  be  denied 
under  the  same  circumstances  as  described 
in  clauses  (i)  through  (iv),  and  *  *  * 

The  provisions  in  new  clause  (v) 
provides  States  with  the  option  to  deny 
benefits  under  the  conditions  specified 
by  clauses  (i)  through  (iv)  to  individuals 
who  are  not  subject  to  the  provisions  in 
those  clauses  because  they  are  not 
employees  of  an  educational  institution 
or  performing  services  for  an 
educational  institution  while  in  the 
employ  of  an  educational  service  agency 
as  that  term  is  specifically  defined  in 
clause  (iv).  As  written  it  will  permit 
States  at  their  option  to  apply  the- 


denials  in  those  clauses  to  benefits 
based  on  any  services  performed  by 
employees  erf  a  nonprofit  oiganization  or 
a  governmental  entity  who  provide 
services  to  or  on  behalf  of  an 
educational  institution.  However,  if 
adopted,  the  provisicm  must  be  accepted 
in  toto  and  must  be  applied  equally  to 
all  classes  of  services,  both  professional 
and  nonprofessional,  and  must  apply 
equally  to  all  categories  of  services 
within  classes.  Patterns  of  draiial  that 
would  provide  distinctions  between 
either  cUsses  or  categories  of  services 
would  be  inconsistent  with  clause  (v). 

In  addition,  section  521(a)(2)  of  Pub.  L 
98-21  amended  Section  3304(a)(8)(A)  to 
provide  as  follows: 

Clauses  (ii)(I].  (iii)  and  (iv)  of  such  aectioas 
are  each  amended  by  striking  out  "may  be 
denied"  and  inserting  in  lieu  thereof  "shall  be 
denied". 

This  amendment  to  the  cited  clauses 
in  section  3304(a)(e)(A),  FUTA,  means 
that  the  States  no  longer  have  the  choice 
of  appljnng  the  provisions  of  those 
clauses  at  their  election,  and  instead  are 
now  required  to  do  so  as  a  condition  for 
certification  of  the  State  law. 
Accordingly,  for  consistency  with  the 
new  mandated  requirements  all  States 
must  (1)  Deny  benefits  based  on 
nonprofessional  services  performed  by 
employees  of  an  educational  institution 
between  academic  years  or  terms  under 
clause  (ii)(I);  (2)  deny  benefiu  based  on 
professional  and  nonprofessional 
services  performed  by  employees  of  an 
educational  institution  during  an 
established  and  customary  vacation 
period  or  hotiday  recess  under  clause 
(iii);  and  (3)  deny  benefits  based  on 
professional  and  nonprofessional 
services  performed  by  employees  of  an 
ESA  who  perform  such  services  in  an 
educational  institiition  between 
academic  years  or  terms  or  during  an 
established  and  customary  vacation 
period  or  hoUday  recess  under  clause 
(iv). 

Both  of  the  above  changes  made  by 
section  521(a)  (1)  and  (2)  of  Pub.  L  98-21 
become  effective  in  the  case  of 
compensation  payable  for  weeks 
beginning  on  or  after  ^ril  1, 1984.  An 
additional  provision  provides  a  grace 
period  beyond  the  April  1, 1984  effective 
date  for  meeting  the  mandatory 
requirements  imposed  by  section  521 
(a)(2)  of  Pub.  L  98-21.  The  explanation 
for  this  grace  period  is  provided  under  a 
specifically  identified  heading  at  the  end 
of  the  discussion  on  this  section. 

Application  of  Optional  Clause  (v)  of 
Section  3304(a)(6)(A).  FUTA 

Prior  to  enactment  of  the  optional 
clause  (v)  provision  added  to  section 


3304(aXeXA).  FUTA.  by  section  521(aMl) 
of  Pub.  L  96-2t  States  were  not 
permitted  to  deny  benefits  "between 
terms"  and  "wi^  terms"  or  during  on 
"established  and  customary  vacaticm 
period  or  holiday  recess"  to  any 
enq)loyee  of  a  governmental  entity  or 
nonprofit  organization  who  "provided" 
services  "to  or  on  behalf  of  an 
educational  iiutitution.  They  could  deny 
benefits  during  die  prescribed  periods 
only  if  die  individual  was  in  die  employ 
of  the  educational  institution.  Thft  pnly 
exception  was  the  denial  allowed  under 
the  terms  in  clause  (iv)  of  section 
3304(a)(e)(A)  w^ch  was  limited  to 
services  performed  by  an  employee  of 
an  ESA  %vho  performed  services  in  an 
educational  institution.  Even  under 
clause  (iv)  any  services  provided  by  an 
employee  of  the  ESA  to  or  on  behalf  of 
the  ESA  are  not  subject  to  the  denial 
provisions,  unless  the  services  are 
petformed  in  the  educational  instituticm. 

The  optional  denial  provision  of 
clause  (v)  relaxes  the  employee- 
employer  relationship  requirement  in 
clauses  (i)  through  (iv)  by  allowing  the 
denial  to  be  applied  if  the  services  were 
"provided  to  or  on  behalf  of  an 
educational  institution"  irrespective  of 
an  employment  relationship  with  the 
educational  institution.  Specifically, 
employees  of  a  State  or  local 
governmental  entity  or  a  nonprofit 
organization  who  provide  services  "to  or 
on  behalf  oV  an  educational  institution 
can  be  denied  benefits  in  the  same 
circumstances  as  described  in  clauses  (i) 
throu^  (iv)  pursuant  to  new  operational 
clause  (v).  The  organizational  structure 
or  function  of  such  entities  or 
organizations  is  of  no  consequence  for 
purposes  of  clause  (v).  They  are  not 
required  to  be  established  and  operated 
exclusively  for  purposes  of  providing 
services  to  or  on  behalf  of  an 
educational  institution.  (This  latter 
requirement  applies  solely  to  an 
educational  service  agency  under  die 
provisions  of  clause  (iv)). 

The  words  "on  behalf  of  are  not 
specifically  defined  in  the  statute,  and  in 
the  absence  of  an  express  definition,  we 
believe  the  terms  must  be  given  their 
common,  ordinary  meaning.  According 
to  The  American  Heritage  Dictionary. 
1976  edidoB,  published  by  Houghton 
Mifflin  Company,  Boston,  the  term 
"behalf  is  defined  to  itaean  "interest, 
support  or  benefit"  However,  it  has  a 
distincdy  different  meaning  when  used 
in  the  phrase  "on  behalf  of  as  opposed 
to  "in  behalf  of."  The  two  are  not 
interchangeable.  As  used  in  the  phrase 
"on  behalf  of  it  is  restricted  to 
situations  in  which  the  individual  acts 
"as  the  agent  of",  or  "on  the  part  of" 
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•oDMone  elae.  In  the  context  of  the 
provision  in  which  the  word*  are  used, 
we  believe  it  must  be  construed  to  apply 
only  to  those  employees  of 
governmental  entities  or  nonprofit 
oi^ganizations  who  perform  services  as 
an  agent  of  or  on  the  part  of  an 
educational  institution.  This  situation 
could  arise,  therefore,  only  where  an 
employee  of  a  governmental  entity  m 
nonprofit  organization  performed 
services  as  an  agent  of  or  on  the  part  of 
an  educational  institution  in  such  a 
representative  capacity.  For  example,  a 
school  board  attorney  acting  in  such  a 
capacity  in  performing  services  in  the 
employ  of  the  school  board  could  be 
denied  benefits  under  a  clause  (v) 
provision  of  the  State  law  during  periods 
of  unemployment  if  a//  of  the  conditions 
provided  in  clauses  (i),  (ii),  or  (iii)  were 
met 

The  words  "provided  to"  in  clause  (v) 
are  less  restrictive  than  "on  behalf  of, 
and  do  not  require  that  the  individeal  be 
acting  as  the  agent  of  or  in  a 
rei^esentative  capacity  for  the 
educational  institution.  It  requires  only 
that  the  services  provided  to  the 
educational  institution  give  some  benefit 
or  support  to  the  institution.  For 
example,  under  clause  (v],  employees 
who  perform  services  as  school  crossing 
guards  and  who  are  employed  by  a 
"City  Department  of  Law  Enforcement," 
or  employees  who  perform  services  as 
school  bus  drivers  and  who  are 
employed  by  a  "City  Department  of 
Transportation",  or  cafeteria  workers 
en4)loyed  by  the  State  or  local 
government  or  a  nonprofit  organization, 
may  be  denied  benefits  under  the  same 
circumstances  as  described  in  clauses 
(ii)  throu^  (iv).  In  such  cases  such 
individual  may  be  considered  as 
providing  services  to  the  educational 
institution  since  they  supported 
transportation  needed  for  the  institution, 
provided  safety  measures  for  and 
satisfied  nutritional  needs  of  its 
students. 

This  situation  could  also  arise  in  the 
case  of  services  performed  by 
employees  of  an  educational  service 
agency  [ESA)  who  perform  their 
services  in  the  ESA  rather  than  in  the 
educational  institutioa  The  services 
may  consist  of  adminstrative  functions 
such  as  establishing  course  criteria  or 
schedules.  The  individuals  performing 
such  services  for  an  educational 
institution  cannot  be  denied  benefits 
during  the  prescribed  period  pursuant  to 
clause  (iv)  of  section  3304(a](6l(A]  since 
their  services  are  not  performed  in  the 
educational  institution  as  required  by 
those  provisions.  However,  they  can  be 
'  denied  benefits  for  those  periods  if  a 


State  include*  the  optional  clause  (v)  in 
its  law.  Their  services  would  be 
considered  to  have  been  "provided  to" 
the  educational  institution,  and  if  all 
other  condition*  provided  in  clause*  (i) 
through  (iii)  were  met,  then  benefits 
could  be  denied  accordingly. 

In  addition,  since  clause  (v)  provides 
that  benefit*  "may  be  denied  under  the 
same  circumstances  as  described  in 
clauses  (i)  through  (iv),"  a  State  will  be 
allowed  to  deny  benefits  to  individuals 
providing  services  to  or  on  behalf  of  an 
educational  institution  only  if  each  of 
the  conditions  prescribed  by  those 
clauses  has  been  satisfied.  That  is, 
benefits  may  be  denied  only  for  the 
periods  between  academic  years  or 
terms  (or  for  a  similar  period  between 
two  regular  but  not  successive  terms  as 
specified  in  clause  (i)  and  during  an 
established  and  customary  vacation 
period  or  holiday  recess.  Futhermore, 
the  individual  must  have  performed  tJie 
services  in  the  first  of  such  academic 
years  or  terms,  w  immediately  before 
such  vacation  period  or  holiday  recess, 
and  must  have  a  reasonable  assurance 
(contract  or  reasonable  assurance  in  the 
case  of  employees  who  perform 
professional  services)  that  such  services 
will  be  performed  after  the  designated 
period*.  Additionally,  the  required 
retroactive  payment  of  benefits 
provided  for  nonprofessional  employees 
under  section  3304(a)(6)(A)(ii)  (II). 
FUTA.  must  also  be  applied  under  the 
same  terms  and  conditions  as  specified 
therein  to  denial  on  the  basis  of 
nonprofessional  services  performed  by 
employees  of  governmental  entities  and 
nonprofit  organizations  that  provide 
services  to  or  on  behalf  of  an 
educational  institution.  In  other  words, 
every  aspect  of  the  conditions  provided 
in  clauses  (i)  through  (iv)  must  be 
applied  to  individuals  whose  services 
fall  within  the  purview  of  clause  (v)  in 
order  to  deny  them  benefits  consistent 
with  the  Federal  law  requirements.  It  is 
not  enough  that  they  simply  provide 
services  to  or  on  b^ialf  of  an 
educational  institution. 

Mandatory  Denial  of  Benefits  to 
Employees  Performing  Services  for  an 
Educational  Institution  Under  Clauses 
(ii).  (iii),  and  (iv)  of  section  3304(a)  (6) 
(A).  FUTA 

Section  521(a)(2)  of  Pub.  L  98-21 
amended  section  3304(a)(6)(A)(ii)(I). 
(Ill),  and  (iv).  FUTA,  by  establishing  as 
a  condition  for  certification  for  tax 
offset  credit  by  the  Secretary  of  Labor 
that  States  amend  their  laws  to  require, 
denial  of  benefits  to  employees 
performing  services  for  an  educational 
institution  in  the  circumstances 
prescribed  by  the  above  cited  clauses. 


Prior  to  the  amendment  made  by  section 
521(a)(2)  of  Pub.  L  96-21  State*  could 
enact  all  or  certain  prescribed  parts  of 
clauses  (ii)  through  (iv)  at  their  option. 
For  instance,  instead  of  requiring  a 
reasonable  assurance  as  specified  under 
clause  (ii).  The  State  law  could  include  a 
more  restrictive  provision  requiring  a 
contract  to  return  to  work  in  the  next 
year  or  term.  Also,  under  those  optional 
provisions,  a  State  could  have  decided 
to  enact  the  option  only  partly  with 
respect  to  either  professional  or 
nonprofessional  services.  The  optional 
feature  in  those  clauses  offered  the 
States  those  alternatives.  However,  now 
that  the  provisions  in  these  clauses  are 
mandated  by  Federal  law  those 
distinctions  are  no  longer  permissible. 
As  in  the  case  of  the  required  provisions 
in  clause  (i)  States  must  deny  benefits  to 
the  full  extent  of  and  consistent  with  the 
requirements  in  clauses  (ii)  through  (iv). 
Consequently.  State*  that  previoualy 
exercised  the  options  by  making 
distinctions  as  described  above  must 
amend  their  law  to  assure  that  those 
distinctions  are  no  longer  applicable. 
Conversely.  States  that  have  not 
provided  for  the  denial  of  benefits  to 
employees  performing  services  for 
educational  institutions  under  the 
circumstances  and  in  the  capacities 
described  in  clauses  (ii)  through  (iv)  of 
amended  section  3304(a)(6)(A),  FUTA. 
must  amend  their  laws  to  provide  for 
denial  of  benefits  as  provided  in  those 
clauses. 

We  recommend  that  State*  carefully 
follow  the  draft  language  provided  in 
Attachment  III  of  this  UIPL  when 
preparing  State  Legislation  modeled  on 
clauses  (ii),  (iii),  and  (iv)  of  section 
3304(a)(6)(A).  FUTA,  for  conmatency 
with  Federal  law  requirements. 

The  above  paragraphs  supersede 
Question  and  Answer  2,  p.  7  on  the 
same  subject  in  Supplement  3, 1976 
Draft  Legislation,  dated  May  6. 1977,  to 
the  extent  it  authorizes  clause  (iii)  to  be 
applied  only  in  part  or  describes  those 
provisions  as  optionaL  It  also 
supersedes  the  paragraphs  in  Question  1^ 
and  Answer  on  page  21  of  Supplement  5, 
1976  Draft  Legislation,  dated  November 
13. 1978  which  formerly  permitted  States 
to  require  a  written  contract  rather  than 
a  reasonable  assurance  in  applying  the 
between-tenns  denial  provided  by 
section  3304(a)(6)(A)(ii).  FUTA. 

Effective  Date  of  Provisions  in  Section 
521 

The  provisions  of  section 
3304(a)(6)(A).  FUTA  as  amended  by 
section  521  of  Pub.  L  98-21  will  require 
changes  in  ciurent  States  laws  that  have 
not  adopted  all  or  only  parts  of  the 


hetnwiu  tenai  aad  wMUa  terms  denial 
ptovisiaiu  rrailntaiHl  jm  pvovntau 
modeled  on  dMHB  (i^  (iii).  and  (hr)  of 
section  33(M(a|(C|(A).  Suck  chaqgra  wiU 
be  necessary  for  conformity  with  the 
new  Fadcral  law  mgnirraniinfi  in  section 
3304(aMe)(A).  FUTA.  Adaptiaa  of  the 
provisions  in  clause  (v)  is  entirely 
optional  with  the  States. 

Section  521(b)(1)  of  Pah.  L  9S-21 
provides  that  the  amendment  made  by 
section  5Z1  "shall  apply  in  the  case  of 
compenaatian  paid  for  weeks  beginning 
on  or  after  AprS  1. 1984."  Albeit,  a  State 
may  enact  or  miodify  friatir^  provisions 
for  consistency  with  ^'^iirffs  [u],  (iii), 
and  (iv)  of  section  3304(a)(e){A).  FUTA. 
prior  to  the  April  1, 1984  effective  date. 

Smilarly,  a  State  sray  enact  a 
provision  to  iaipleiDent  clanse  (v)  prior 
to  the  April  1, 1984  effective  date.  A 
State  is  not  required  to  enact  clause  (v), 
but  if  U  decides  to  do  so.  it  must  adopt 
the  provision  la  toto.  as  described 
herein,  may  not  adopt  only  part  if  it,  and 
may  not  apply  the  denial  authorization 
beyond  the  express  tenns  of  the  Federal 
statute. 

Additional  Timte  AUowed  To  Amend 
State  Law  to  Cmnfora  With  Amended 
Clauses  (ii),  (UI)  and  (iv)  of  Section 
3304(aX8XAlfVTA 

There  is  a  exception  to  the  April  1, 
1984  effective  date  for  implementation  of 
the  requirements  in  clauses  (ii)  through 
(iv)  of  secUon  3304(a)(6)(A).  States  are 
provided  additional  time  to  add  to  or 
amend  provisions  in  their  State  laws  to 
conform  with  the  requirements  imposed 
under  Section  521(a)(2)  of  Pub.  L  98-21 
where  the  Secretaiy  of  Labor  determines 
that  legislation  is  necessary  for 
consistency  with  the  amendments  made 
by  that  section.  Specifically,  section 
521(b)(2)  provides  that: 

In  the  case  of  a  SUie  with  respect  to  which 
the  Secretary  of  Labor  lias  determined  that 
State  legislation  is  required  in  order  to 
comply  with  the  amendment  made  by  this 
section,  the  amendment  made  by  this  section 
shall  apply  in  the  case  of  compensation  paid 
for  %veeks  wliich  begin  on  or  after  y^nil  1. 
1984,  and  after  the  end  of  the  first  session  of 
the  State  legislature  wliich  begins  after  the 
date  of  the  enactment  of  this  Act  or  which 
began  prior  to  the  date  of  the  enactment  of 
this  Act  and  remained  in  session  for  at  least 
twenty-five  calendar  days  after  such  date  of 
enactment  For  piuposes  of  the  preceding 
sentence,  the  term  "session"  means  a  ragular, 
special,  budget  or  other  session  of  a  State 
legislature.         1 1 

IHffsuant  to  Ae  above  quoted 
provisions  when  the  Secretary  of  Labor 
detemiiaes.  after  analysis  of  the  State 
laws  and  appropriate  inquiry  of  the 
States  involved,  that  legislation  is 
needed  to  conSorm  with  amended 
secUon  3304(a)(6)(A)  for  weeks 
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begioBiBg  on  or  aller  Apifl  1. 1984.  the 
State  nay  be  given  additional  time  to 
amend  Its  law  for  fliis  pmpose.  The 
State  win  have  until  the  end  of  Ae  first 
session  of  the  State  l^jsjstma  which 
begiiM  altar  April  ao,  USa  (the  date  of 
enactnaat  of  Mb.  L.  98-21).  or  April  1, 
1984.  wdiichever  is  latsr.  if  the  Stete 
legislatore  is  in  session  en  Aprfl  28. 1983 
and  remains  in  session  thereafter  fbr  at 
least  25  calendar  days,  the  Aprfl  1. 1984 
date  is  applicable  to  that  Slate.  The 
"sessioo"  to  which  paragraph  (2)  applies 
is  specifically  defined  to  indiafe  a 
regular.  spedaL  budget,  or  other  session 
of  the  State  legidature  and  it  is 
irrelevant  whether  within  that  25  days 
the  legislature  meets  or  is  in  recess.  For 
example,  if  die  State  L^islature  first 
meets  in  session  on  January  4, 1984,  and 
adjonms  on  June  8, 1984,  the 
amendments  in  Section  521  of  Pub.  L 
98-21  wonld  be  effective  wiA  respect  to 
that  State  fbr  weeks  which  begin  after 
Jime  6, 1984.  If  tfie  session  ended  before 
April  1, 1984.  flie  retpHred  effective  date 
for  the  subject  amendments  wouJd  be 
April  1. 1984  rather  than  die  earlier 
ending  date  on  whit^  tiie  legislature 
adjouiued. 

Because  of  the  difFerent  periods  that 
State  legi^atures  are  in  session,  the 
effective  dates  for  the  ameadmeRts  in 
section  521  for  diose  States  given  die  so- 
called  "grace  period"  provided  dierein, 
will  vary  depending  on  the  beginning 
and  ending  dates  of  such  sessions.  State 
agencies  wiU  be  asked  to  ooafinii  the 
statos  of  their  paraDel  State  law 
provision  modeled  on  section 
3304(a)(6HA),  FUTA.  and  about  die  need 
for  legislative  amendments.  If  the 
analysis  made  of  die  State  law  and 
information  provided  by  the  States 
indicates  diat  legislative  action  is 
needed,  it  will  form  the  basis  fbr  a 
determination  by  the  Secretary  allowing 
a  "grace  period"  as  provided  in 
paragraph  (2). 

3,  Section  522— Application  of  Actively 
Seeking  Work  Reguirement  to  EB 
Claimants  Who  Are  Hospitalized  Or   ■ 
Are  On  fury  Duty 

Under  the  terms  of  the  provisions  in 
section  202(a)(3)(A)  (ii)  of  the  Federal- 
State  Extended  Unemployment 
Compensation  Act  of  1970  (EUCA).  a 
State  law  must  provide  that  an  extended 
benefit  daimant  who  fails  to  actively 
engage  in  seeking  woik  will  be 
disqualified  for  the  week  in  which  such 
failure  occorred  and  until  he  or  she  has 
been  enqifatyed  at  least  4  weeks  and 
earned  a  totel  of  at  least  4  times  the 
individoal's  extended  weddy  benefit 
amouBt-(4  x  4  disqoalificatiaii).  This 
requirement  is  applicable  to  extended 
benefit  daimants  irrespective  of 


provisions  in  State  laws  which  excnse 
clwiiiiHwIs  for  regssar  benefits  from  the 
a<^v»  seith  Ibt  wwfc  previstous  in  any 
week  that  the  tadividBal  is  not  actively 
seeiAigwoik  because  of  fatydaty  or 
emergencies  reqnnng  hospitalization. 

This  piuhilatian  against  application  of 
{■wisions  of  this  type  to  extended 
benefit  claimauts  has  now  been  relaxed 
tiy  revisions  made  to  section 
202(aKS)(A)(a)  by  Section  522  of  Pub.  L 
98-21.  As  revised  that  section  now 
provides  that  payment  of  extended 
coiupeusation  shall  not  be  made  to  an 
individual  for  any  week: 

(ii)  duriag  which  he  fails  to  actively  engage 
in  seeking  woA  (.].  unless  such  iitdividual  is 
not  actively  engaged  in  seekins  *<"tk 
because  such  htdiridaaf  is,  as  detennined  in 
accordance  with  Stale  hw— 

(I)  before  any  coart^  the  United  States  or 
any  State  puisuaat  to  a  lawfully  issued  ■ 
Will— LUIS  to  appeui  for/ury  duty  (as  such 
term  may  be  defined  by  the  Secretary  <4 
Labor),  or 

(H)  bospitaiixed  for  treidiaeat  afaa 
emergency  or  a  life-tbreatenirig  condition  (as 
such  term  may  be  defined  by  such 
Secretary^, 

if  such  exemptions  in  clauses  (IJ  and  (II) 
apply  to  recipients  of  regular  benefits,  and 
the  Stale  chooses  to  apply  such  exemptions 
for  recipients  of  extended  benefits.  (New 
language  uitahcized.  bracketed  language 
deleted.) 

The  purpose  of  die  above 
amendments  is  to  allow  States  diat 
apply  corresponding  provisions  in  their 
laws  to  daimants  for  regular  benefits,  to 
also  apply  them  to  daimants  for 
extended  benefits.  If  a  Stete  so  elects, 
the  active  search  for  work  requirement 
m  the  pnmsion  quoted  above  will  not 
apply  for  any  we^  that  an  mdividoal 
satisfies  die  conditions  in  dause  (I)  or 
(II).  However  the  option  may  not  be 
applied  solely  to  extended  benefit 
claimants.  The  exemptions  may  be 
applied  by  a  State  to  extended  benefit 
daimants  only  if  "recipiraits  of  regidar 
benefits"  are  also  exempted  under  the 
State  law  bom  the  active  search  for 
work  requirements  in  the  spetafied 
cinnnnstances.  That  means  that  no 
distinctions  can  be  made  between 
claimants  for  regular  or  extended 
benefits  in  applying  the  State  law  as 
authorized  by  the  amendment  to  section 
202(a)(3HAHii)  by  section  522. 

However,  a  State  is  not  required  to 
fippiy  both  of  the  exemptions  allowed 
by  dauses  (I)  and  (II)  if  it  does  not 
choose  to  do  so.  It  has  die  option  of 
electing  either  one  or  the  other  of  the 
two  exemptions  and  apply  it  to 
daimants  for  extended  benefits. 
Whatever  die  choice  it  must  be  made 
applicable  to  both  daimants  for  regular 
and  extended  benefits. 
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TIm  conditioiM  under  which  an 
individual  may  be  exempfa^  from  the  4 
X  4  diaquahficationa  are  specifically  set 
fordi  under  clauses  (I)  and  (II).  Under 
clause  (I)  an  exempticMi  is  allowed  if  a 
State  determines  pursuant  to  its  law, 
that  the  failure  to  actively  seek  work 
was  because  the  individual  was  serving 
on  jury  duty.  The  jury  duty  must  be 
required  by  a  lawfully  issued  summons 
which  orders  the  individual  to  appear 
for  such  duty  before  a  court  of  either  the 
United  States  or  a  State. 

Under  clause  (II)  an  extended  benefit 
claimant  can  be  relieved  of  the  4  x  4 
disqualification  only  if  he  or  she  has 
been  actually  hospitalized.  Furthermore, 
the  exemption  only  applies  in  cases 
where  the  individual  has  been 
hospitalized  as  an  in-patient  "for 
treatment  of  an  emergency  or  a  life- 
threatening  condition."  The  exemption 
cannot  be  allowed  if  the  treatment  given 
by  the  hospital  is  not  for  the  designated 
purposes. 

Under  clauses  (I)  and  (II)  the  terms 
"jury  duty"  and  hospitalized  for 
treatment  of  an  "emergency  or  a  life- 
threatening  condition"  are  as  such  terms 
may  be  defined  by  the  Secretary  of 
Labor.  Accordingly,  these  terms  are 
defined  generally  as  follows: 

The  term  "jury  duty"  means  the 
performance  of  •ervice  as  a  juror,  during  all 
periods  of  time  an  individual  is  engaged  in 
such  service,  in  any  court  of  a  State  or  the 
United  States  pursuant  to  the  law  of  the  State 
or  the  United  States  and  the  rules  of  the  court 
in  which  the  individual  is  engaged  in  the 
performance  of  such  service." 

The  phrase  "hospitalized  for  treatment  of 
an  emergency  or  life-threatening  condition" 
has  the  collective  meaning  of  each  of  its 
terms  within  the  context  of  that  phrase.  An 
individual  is  "hospitalized"  when  admitted  to 
a  hospital  as  in-patient  for  medical 
treatemenL  Treatment  for  an  "emergency  or 
life-threatening  condition"  shall  be 
considered  for  those  purposes  if  determined 
to  be  such  by  the  hospital  officials  or 
attending  physician  that  provide  the 
treatment  for  a  medical  condition  existing 
upon  or  arising  after  hospitalization.  For 
purposes  of  this  definition  the  terms  "medical 
treatment"  refer  to  the  application  of  any 
remedies  which  have  the  objective  of 
effecting  a  cure  of  the  emergency  or  life- 
threatening  condition.  Once  an  "emergency 
condition"  or  a  "life-threatening  condition" 
has  been  determined  to  exist,  the  status  of 
the  individual  as  so  determined  shall  remain 
unchanged  until  release  from  the  hospital 

Since  application  of  these  exemptions  is  to 
be  "as  determined  in  accordance  with  State 
law",  the  above  terms  have  been  defined 
broadly  to  set  only  the  outer  bounds  of  those 
terms.  This  leaves  the  State  the  choice  to 
establish  the  exemptions  anywhere  «vlthin 
those  bounds.  Therefore  in  adopting  the 
amendment  authorized  by  section 
202(a)(3)(A)(ii).  a  Sute  may  adopt  either  or 
both  exemptions  to  the  full  extent  permitted 


by  the  definitioos  given  above,  or  it  may 
adopt  more  narrowly  drawn  deSnitiona  to 
limit  the  scope  of  the  exemption.  Adoption  of 
eidier  of  tltese  exemptions  by  a  State  must  be 
acocmiplislied.  however,  by  die  inclusion  of 
provisions  in  tiw  State's  unemployment 
compensation  law  which  are  applicable  to 
claimants  for  regular  Iwnefits  as  well  as 
claimants  for  extended  t>eneBts. 

The  definitions  given  the  terms  above  «vill 
be  incorporated  in  amendments  to  the 
extended  benefit  regulations  at  20  CFR  Part 
615  which  will  be  published  as  proposed 
-regulations  %vith  opportunity  for  comments.  In 
the  meantime,  the  definition  as  staled  above 
will  be  applied. 

It  is  emphasized  however,  that  these 
exemptions  from  the  actively  seeking 
woik  requirement  for  EB  claimants  may 
be  applied  by  the  States  only  to  the 
extent  of  and  under  the  conditions 
prescribed  by  clauses  (I)  and  (II).  State 
law  provisions  applicable  to  claims  for 
regular  benefits  which  go  beyond  or  are 
different  bom  these  conditions  for 
excusing  an  individual  from  the  active 
search  for  work  requirement  still  cannot 
be  applied  to  extended  benefit 
claimants.  This  would  be  the  case  for 
example,  where  State  laws  permit 
exemption  bom  the  active  search  for 
work  requirements  for  claimanta  who 
are  not  actively  seeking  work  because  of 
illness  not  requiring  hospitalization  or 
hospitalization  for  treatment  of  other 
than  an  emergency  or  life-threatening 
condition,  or  because  of  disability,  death 
in  the  family  and  other  reasons.  None  of 
those  situations  are  recognized  under 
revised  section  202(a)(3)(A)(ii),  EUCA. 
and  consequently,  those  State  laws 
which  recognize  them  may  not  operate 
to  exempt  individuals  who  file  claims 
for  extended  benefits  from  the  4  x  4 
disqualification  in  cases  where  the 
failure  to  actively  seek  work  resulted 
from  such  causes. 

Effective  Date 

The  amendments  made  to  section 
202(a](3)(A)(ii),  EUCA.  as  described 
above  because  effective  on  the  date  of 
enactment  of  Pub.  L  98-21,  which  was 
April  20. 1983. 

*  Section  523— Deductions  From 
Unemployment  Benefits  For  Health 
Insurance  Premiums 

Under  the  provisions  of  section 
3304(a)(4),  FUTA,  and  section  303(a)(5), 
SSA,  monies  withdrawn  from  an 
unemployment  fund  of  a  State  must  be 
used  solely  for  the  payment  of 
unemployment  compensation  with 
certain  specified  exceptions.  Both  of 
these  provisions  were  amended  by 
section  523  of  Pub.  L  98-21  to  permit 
States  to  make  deductions  from  the 
amount  of  benefits  payable  to  an 
individual  at  the  option  of  the 


individual,  and  use  those  deductions  for 
paying  health  insurance  premiiuu  under 
a  program  for  such  insurance  that  has 
been  approved  by  the  Secretary  of 
Labor. 

Specifically,  section  3304(a)(4)  FUTA 
was  amended  by  adding  the  following 
new  subparagraph  (C): 

(C)  Nothing  in  this  paragraph  shall  be 
construed  to  prohibit  deducting  an  amount 
from  unemployment  compensation  othertviae 
payable  to  an  individual  and  using  the 
amount  ao  deducted  to  pay  for  health 
insurance  if  the  individual  elected  to  have 
such  deduction  made  and  such  deduction 
was  made  under  a  program  approved  by  the 
Secretary  of  Labor. 

In  similar  fashion,  section  303(a)(5). 
SSA,  was  amended  by  adding  the 
following  new  provision  at  the  end 
thereof: 

Provided  further.  That  notiiing  in  this 
paragraph  shall  be  construed  to  prohibit 
deducting  an  amount  from  unemployment 
compensation  otherwise  payable  to  an 
individual  and  using  the  amount  so  deducted 
to  pay  for  health  insurance  if  the  individual 
elected  to  have  such  deduction  made  and 
such  deduction  was  made  under  a  program 
approved  by  the  Secretary  of  Labor,  and 

These  two  provisions  require  specific 
implementing  language  in  State  law  to 
establish  the  conditions  imder  which  a 
State  may  deduct  sums  from  an 
individual's  entitlement  to 
unemployment  compensation  for  the 
designated  purpose.  Specifically,  the 
deduction  may  be  made  by  the  State 
only  if  the  individual  elects  to  have  the 
State  do  so.  The  individual's  election  to 
have  the  amount  deducted  is  essential  if 
the  deductions  are  to  be  made 
consistent  with  the  new  conditions 
contained  in  FUTA  and  the  SSA.  A 
State  may  not  require  mandatory 
deduction  of  monies  from  the  claimant's 
unemployment  compensation  for  this 
purpose. 

Furthermore,  the  deduction  must  be 
used  only  "to  pay  for  health  insurance." 
That  phrase  is  interpreted  as  applying 
only  to  payments  for  the  premiiuns 
required  by  the  provisions  of  an 
approved  health  insurance  program. 
Premiums  for  this  purpose  only  include 
the  sum  of  money  agreed  to  be  paid  by 
the  insured  claimant  to  the  underwriter 
as  consideration  for  the  insurance. 
Deductions  for  any  other  purpose  or  use 
in  connection  with  the  health  insurance 
program  would  not  be  permissible  under 
the  Federal  law  authorization. 

Additionally,  deductions  may  be 
made  only  for  premiums  payable  under 
a  health  instvance  program  that  has 
been  approved  by  the  Secretary  of 
Labor.  No  deductions  are  allowed  for 
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pragrains  Unt  hart  not  received  mich 
approval. 

Hie  criteria  diat  are  being  established 
for  approval  of  heaMi  insurance 
programs  and  the  procedures  applicable 
for  obtaining  sudi  approval  are  being 
provided  in  a  s^arate  program  letter. 
That  program  letter  also  will  include 
instnictiaBs  mi  funding  the  costs  of 
administering  th«  heakh  insurance 
program  in  a  State. 

Impact  of  Waiver  Provisiona  Under 
State  Lawa 

Since  all  State  laws  contain 
provisions  voiding  any  agreement  to 
waive  benefit  rights  or  any  assignment 
of  benefits.  States  should  consider 
whetfier  it  is  necessary  to  amend  such 
provisions  to  permit  proper 
implementation  of  deduction  provisions 
for  a  health  insurance  premium. 
Amendments  for  this  purpose  should  be 
carefully  {riirased  to  avoid 
interpretations  allowing  any  expansion 
of  the  exception  allowed  to  the 
withdrawal  requirements  in  State  law 
provisions  corresponding  to  section 
3301(a)(4).  FUTA.  and  section  303(a)(5). 
SSA. 


Effective  Date 


I 


The  amendments  made  to  section 
3304(a)(4).  FUTA  and  section  303(aK5). 
SSA  as  described  above  took  effect  on 
the  date  of  enactment  of  Pub.  L  98-^. 
which  was  April  20. 1983. 

5.  Section  524— Treatment  of  Certain 
Employers  Granted  Section  501(c)(3) 
Status 

Unemployment  insurance  coverage 
was  extended  in  1972  to  employees  of 
nonprofit  organixations  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Ck)de  of  1954  which  are  exempt  from 
income  tax  under  section  501(a]  of  the 
Code,  pursuant  to  Pub.  L  91-373,  which 
also  gave  those  organizations  the  option 
of  financing  benefits  through 
reimbursements  rather  than 
contributions.  Prior  to  1972,  some  of 
those  organizations  had  elected 
unemployment  insurance  coverage  for 
their  employees  and  had  paid 
contributions.  The  1978  amendments 
(Pub.  L  94-566)  extended  coverage  to 
practically  all  non-profit  organizations 
in  1978  and  also  included  the  option  of 
making  payments  (reimbursements) 
radier  than  contributions  as  a  method  of 
financing  benefits. 

lliose  nonprofit  employers  who  had 
voluntarily  covered  their  employees 
prior  to  enactment  of  Pub.  L  91-373  and 
Pub.  L  94-566  and  had  been  required  to 
finance  their  benefit  costs  by  the 
contributions  metiliod.  and  chose  after 
passage  of  the  19fD  and  ivr%  UI 


le^lation  to  switdi  to  dn 
reumnnement  method  of  flhanong 
were  permitted  to  apply  any  positive 
balaaoe  in  their  6xpfTi«»'w?ff  rating 
accounts  toward  benefit  coats  incun«d 
later  and  paid  for  on  a  reimbufaament 
baaia.  However,  aathodty  to  take 
advantage  of  audi  an  offset  was 
available  for  only  a  short  time  after 
enactment  of  the  legislation. 

As  a  zeaolt  of  the  provisions  in  section 
524  of  Pub.  L  96-21.  the  above  described 
offset  has  been  made  available  again  for 
certain  organizations  that  have  been 
determined  to  be  S01(c)(3)  organizations 
retroactively.  Specifically,  a  State  may. 
at  its  option,  permit  certain  nonprofit 
organizations  that  switch  from  the 
contributions  to  the  reimbursement 
method  to  apply  an  accumulated 
balance  in  its  experience  rating  account 
to  claims  costs  incurred  after  the  switch, 
if  the  swit(^  occurs  under  the  following 
conditions  and  involves  the  following 
organizations: 

1.  The  organization  did  not  elect  die 
reimbursement  option  under  prior 
authority  because  before  April  1. 1972.  it 
was  treated  as  a  section  S01(c)(4), 
Internal  Revenue  Code  of  1954  (IRC), 
organizatiop  by  the  Internal  Revenue 
Service  (IRS): 

2.  The  DtS  eabseqaently  determined 
such  organization  to  be  retroactively  a 
section  501|c)(3],  IRC.  oiganization; 

3.  Sndi  organization  elects  to  switch 
to  the  reimbursement  method  before  the 
earlier  of  18  months  after  such  electicm 
was  first  available  to  it  under  State  law 
or  January  1, 1984:  and 

4.  Such  organization  paid 
contributiaDs  before  January  1, 1962. 

Section  534  of  Pab.  L  96-21  provides 
that  if  the  organization  meets  the 
conditions  stated  above,  then  section 
3303(f)  shall  be  applied  as  though  it  did 
not  contain  the  requirement  that  the 
election  to  reimburse  benefits  be  made 
before  April  1. 1972  and  did  contain 
"January  1. 1982"  in  place  of  "January  1, 
1969." 

As  indicated  by  the  above  described 
conditions  in  item  1,  the  State  may  only 
apply  these  provisions  to  organizations 
that  were  formerly  exempt  under  section 
501(c)(4).  The  provision  has  no 
applicability  to  organizations  that  were 
previously  classified  under  some  other 
provisions  of  section  501(c),  IRC.  Note 
also  that  section  3303(f).  FUTA.  can 
apply  to  groups  of  nonprofit 
organizations  in  the  same  manner  that  it 
applies  to  a  single  nonprofit 
organization. 

If  the  nonprofit  organization  meets  all 
of  the  above  conditions,  then  the  State 
may  provide  by  law  that  the  \ 

organization  will  not  be  required  to 
make  any  reimbursement  payments  until 


die  total  of  compensation  claimed  and 
paid  eqnds  tte  amomit — 

1.  By  wAiidi  the  contributions  pmi  by 
the  oiytniration.  during  a  period 
specified  by  die  State  and  before  die 
election,  exceed 

2.  The  uneaployinent  oorapensatioB 
for  the  same  period  wrhich  was  i  liiejtid 
to  the  ejqieriaioe  rating  account  of  the 
organization  or  paid  trader  the  State  law 
on  the  basis  of  wages  paid  by  it  or 
service  performed  in  its  empfoy. 
whichever  is  appropriate. 

The  draft  legislatian  and  most  of  the 
Commentary  in  Draft  Legislation  to 
Implement  the  EmphymaU  Security 
Amendments  of  1970  '  '  *  HJL  1470B 
will  help  explain  the  manner  in  which  a 
State  may  apply  the  above  described 
provisions  in  section  3303(f),  FUTA.  as 
diey  pertain  specifically  to  the  use  of 
prior  contributions  to  offset  carreBt 
benefit  reimbursements. 


tH.UIPLNo.41-n: 
Ex|dflBaliaB  of  AaaBdhaolB  Made  to 
Defiaiika  of  -Vlw^a^  Under  FUTA 

Section  324(b).  327(c).  and  328(cX  Pub.  L 
9&-21,  Definition  of  "Wages" 

-  The  definition  <rf  "wages"  in  FUTA 
was  amended  in  a  number  of  respects 
by  die  addition  of  new  subsection  (r)  to 
section  3306  and  by  amendment  of 
subsection  (b)  of  section  3306.  These 
changes  impact  on  certain  fringe 
benefits  that  indnde  cash  or  deferred 
arrangements,  tax-sheltered  annuities, 
and  nonqualified  deferred  compensation 
plans.  Under  a  cash  or  deferred 
arrangement  forming  a  part  of  a 
qualified  profit-sharing  plan  or  stock 
bonus  plan,  a  covered  employee  may 
elect  to  have  the  employer  contribute  an 
amount  to  the  plan  on  the  employee's 
behalf  or  to  receive  such  amount 
directly  in  cash.  Under  a  cafeteria  plan, 
so-called,  an  employee  may  choose 
among  various  benefits  including  cash, 
taxable  benefits  and  nontaxable 
benefits  (including  a  cash  or  deferred 
arrangement)  offered  under  the  plan. 
Amounts  paid  by  an  employer  under  a 
cash  or  deferred  arrangement  (whether 
part  of  a  cafeteria  plan)  will  be  taxable 
as  wages  under  FUTA. 

Subject  to  certain  limitations,  amounts 
paid  by  the  employer  for  a  tax-sheltered 
annuity  tot  an  rfigib^  employee  may  be 
excluded  from  an  employee's  income. 
Tax-sheltered  anmuties  may  be 
purchased  for  employees  of  educational 
institutions  and  certain  tax  exempt 
organizations,  pursuant  to  a  salary 
reduction  agreement.  Amounts  paid  by  a 
nontaxable  en\plqyer  will  not  be  taxable 
under  FUTA. 
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Amountg  defetred  under  a 
nonqualified  deferred  compensation 
plan  generally  are  taxable  when  paid  or 
when  there  is  no  substantial  risk  of 
forfeiture  by  the  employee,  depending 
onwfaedier  the  plan  is  unfunded  or 
funded.  Such  plans  may  be  used  by 
taxable  employers  to  provide  retirement 
benefits  in  excess  of  those  permitted 
under  tax-qualified  retirement  plans  or 
coverage  limited  primarily  to  highly 
compensated  or  management 
employees.  They  are  also  used  by  tax 
exempt  employers  and  by  State  and 
local  governments.  Such  amounts  will 
be  included  in  an  employee's  wage  base 
for  benefit  purposes  when  the  services 
are  performed  or  later  when  there  is  a 
lapse  of  a  substantial  risk  of  forfeiture 
(within  the  meaning  of  section  83  of  the 
Internal  Revenue  Code)  of  the 
employee's  rights  to  such  amounts. 

Any  payment  (other  than  vacation  or 
sick  pay)  made  to  an  employee  after  the 
month  when  he  or  she  attains  age  62, 
where  the  employee  did  not  work  for  the 
employer  in  the  period  in  which  such 
payment  is  made,  will  be  included  as 
wages  if  the  payment  is  made  with  the 
expectation  that  the  individual  will 
subsequently  render  services.  This 
provision  is  effective  with  respect  to 
remuneration  paid  after  1983. 

In  the  Rowan  decision  of  June  8, 1981; 
the  U.S.  Supreme  Court  held  that 
"wages"  under  FUTA  do  not  include  the 
cash  value  of  meals  and  lodging 
furnished  for  the  convenience  of  the 
employer.  (See  UIPL  39-«l  for  further 
details  of  the  decision).  The  substance 
of  the  decision  is  codified  in  FUTA,  with 
a  limitation  on  the  reach  of  the  Rowan 
decision  that  exclusion  from  "wages" 
for  income  taxation  shall  not  alone  be 
construed  to  require  a  similar  exclusion 
for  FUTA. 

Employer  payments  to  or  on  behalf  ot 
an  employee  under  a  simplified 
employee  pension  plan  (SEP)  are 
excluded  from  "wages." 

Since  administration  of  these 
provisions  is  the  responsibility  of  the 
Secretary  of  Treasury,  any  questions 
concerning  their  application  and 
interpretation  should  be  directed  to  the 
Internal  Revenue  Service. 

All  of  the  amendments  described 
above  are  effective  with  respect  to 
wages  paid  after  December  31. 1984. 
except  where  expUcitly  specified 
otherwise.  The  amended  provisions  of 
section  3306(b)  and  new  subsection  (r) 
as  enacted  by  Pub.  L  98-21  are  given 
below. 

Text  of  AmandnMiita  Made  to  Definitioii  of 
"WsgM"  Undor  FUTA 

3306(b)  Wages.— For  purposes  of  this 
chapter,  the  term  "wages"  means  all 


v-f 


remuneration  for  employment  including  the 
cash  value  of  all  remuneration  paid  in  any 
medium  other  than  cash;  except  that  such 
term  shall  not  include — 

(1)  That  part  of  the  remuneration  which, 
after  remtmeration  (other  than  remuneration 
referred  to  in  the  succeeding  paragraphs  of 
this  subsection)  equal  to  $7,000  with  respect 
to  employment  has  been  paid  to  an  individual 
by  an  employer  during  any  calendar  year,  is 
paid  to  such  individual  by  such  employer 
during  such  calendar  year.  If  an  employer 
(hereinafter  referred  to  as  successor 
employer)  during  any  calendar  year  acquires 
substantially  all  the  property  used  in  a  trade 
or  business  of  another  employer  (hereinafter 
referred  to  as  predecessor),  or  used  in  a 
separate  unit  of  a  trade  or  business  of  a 
predecessor,  and  immediately  after  the 
acquisition  employs  in  his  trade  or  business 
an  individual  who  immediately  prior  to  the 
acquisition  was  employed  in  the  trade  or 
business  of  such  predecessor,  then,  for  the 
purpose  of  determining  whether  the  successor 
employer  has  paid  remuneration  (other  than 
remuneration  referred  to  in  the  succeeding 
ptuagraphs  of  this  subsection)  with  respect  to 
employment  equal  to  $7,000  to  such 
individual  during  such  calendar  3rear,  any 
remuneration  (other  than  remuneration 
referred  to  in  the  succeeding  paragraphs  of 
this  subsection)  with  respect  to  employment 
paid  (or  considered  under  this  paragraph  as 
having  been  paid)  to  such  individual  by  such 
predecessor  during  such  calendar  year  and 
prior  to  such  acquisition  shall  be  considered 
as  having  been  paid  by  such  successor 
employer 

(2)  The  amount  of  any  payment  (including 
any  amount  paid  by  an  employer  for 
insurance  or  annuities,  or  into  a  fund,  to 
provide  for  any  such  payment)  made  to,  or  on 
behalf  or,  an  employee  or  any  of  his 
dependents  under  a  plan  or  system 
established  by  an  employer  which  makes 
provisions  for  his  employees  generally  (or  for 
his  employees  generally  and  their 
dependents)  or  for  a  class  or  classes  of  his 
employees  (or  for  a  class  or  classes  of  his 
employees  and  their  dependents),  on  account 
of— 

[(A)  retirement  or] 

(B]  (A)  sickness  or  accident  disabiUty  (but, 
in  the  case  of  payments  wade  to  an  employee- 
or  any  of  hisjjependents,  this  subparagraph 
shall  exclude  from  the  term  "wages  "  only 
payments  which  are  received  under  a 
workman 's  compensation  law),  or 

(C]  fB)  medical  or  hosptaUzation  expenses 
in  connection  with  sickness  or  accident 
disabihty,  or 

(D]  (Q  death; 

((3)  Any  payment  made  to  an  employee 
(inclding  any  amount  paid  by  an  employer  for 
insurance  or  annuities,  or  into  a  fund,  to 
provide  for  any  such  payment)  on  account  of 
retirement] 

(4)  Any  payment  on  account  of  sickness  or 
accident  disability,  or  medical  or 
hospitalization  expenses  in  connection  %vith 
sickness  or  accident  disability,  made  by  an 
employer  to,  or  on  behalf  of,  an  employee 
after  the  expiration  of  6  calendar  months 
following  the  last  calendar  month  in  which 
the  employee  woriced  for  such  employer; 


(5)  Any  payment  made  to,  or  on  behalf  ot 
an  employee  or  his  benefidaiy — 

(A)  From  or  to  a  trust  described  in  section 
401(a)  which  is  exempt  from  tax  under 
section  SOl(a)  at  the  time  of  such  payment 
unless  such  payment  is  made  to  an  employee 
of  the  trust  as  remuneration  for  services 
rendered  as  such  employee  and  not  as  a 
beneficiary  of  the  trust  or 

(B)  Under  or  to  an  annuity  plan  which,  at 
the  time  of  such  payment  is  plan  described  in 
section  403(a8), 

(C)  Under  or  to  a  bond  purchase  plan 
which,  at  the  time  of  such  payment  is  a 
qualified  bond  purchase  plan  described  in 
section  405(a).  [or] 

(D)  Under  a  simplified  employee  pension  if, 
at  the  time  of  the  payment  it  is  reasonable  to 
beUeve  that  the  employee  «nll  be  entitled  to  a 
deduction  under  section  219(b)(2)  for  such 
payment  [;] 

(E)  Under  or  to  an  annuity  contract 
described  in  section  403(b),  other  than  a 
payment  for  the  purchase  of  such  contract 
which  is  made  by  reason  of  a  salary 
reduction  agreement  (whether  evidenced  by 
a  written  instrument  or  otherwise). 

(F)  Under  or  to  an  exempt  govermental 
deferred  compensation  plan  (as  defined  in 
section  3121(v)(3),  or 

(C)  To  supplement  pension  benefits  under 
a  plan  or  trust  described  in  any  of  the 
foregoing  provisions  of  this  paragraph  to  take 
into  account  some  portion  or  all  of  the 
increase  in  the  cost  of  living  (as  determined 
by  the  Secretary  of  Labor)  since  retirement 
but  only  if  such  supplemental  payments  are 
under  a  plan  which  is  treated  as  a  welfare 
plan  under  section  3(2)(B)(ii)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 

(6)  The  payment  by  an  employer  (without 
deduction  from  the  remuneration  of  the 
employee) — 

(A)  Of  the  tax  imposed  upon  an  employee 
under  section  3101,  or 

(B)  Of  any  payment  required  from  an 
employee  under  a  State  unemployment 
compensation  law, 

[with  respect  to  remuneration  paid  to  an 
employee  for  domestic  service  in  a  private 
home  of  the  employer  or  for  agricultural 
labor 

(7)  Remuneration  paid  in  any  medium  other 
than  cash  to  an  employee  for  service  not  in 
the  course  of  the  employer's  trade  or 
business; 

((8)  Any  payment  (other  than  vacation  or 
sick  pay  made  to  an  employee  after  the 
month  in  which  he  attains  the  age  of  65,  if  he 
did  not  work  for  the  employer  in  the  period 
for  which  such  payment  is  made:] 

(9)  Remuneration  paid  to  or  on  behalf  of  an 
employee  if  (and  to  the  extent  that)  at  the 
time  of  the  payment  of  such  remuneration  it 
is  reasonable  to  believe  that  a  corresponding 
deduction  is  allowable  under  section  217; 

(10)  Any  payment  or  series  of  payments  by 
an  employer  to  an  employee  or  any  of  his 
dependents  which  is  paid — 

(A)  Upon  or  after  the  termination  of  an 
employee's  employment  relationship  because 
of:  (i)  Death,  or  (ii)  retirement  for  disability, 
[or  (iii)  retirement  after  attaining  an  age 
specified  in  the  plan  referred  to  in 
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•ubparagnpii  (B)  or  in  a  pension  plan  of  the 
employer.)  and 

(B)  Under  a  plan  eaUblished  by  the 
employer  which  make*  provision  for  his 
employees  generally  or  a  class  or  classes  of 
his  employees  (or  for  such  employees  or  class 
or  classes  of  employees  and  their 
dependents),  other  than  any  such  payment  or 
series  of  payments  which  would  have  been 
paid  if  the  employee's  employment 
relationship  had  not  been  so  terminated: 

(11)  Remuneration  for  agricultural  labor 
paid  in  any  medium  other  than  cast 

(12)  Any  c»ntribution.  payment,  or  service, 
provided  by  an  employer  which  may  be 
excluded  firom  the  gross  income  of  an 
employee,  his  spouse,  or  his  dependents, 
under  the  provisions  of  section  120  (relating 
to  amounts  received  under  qualified  group 
legal  services  plans);  [or] 

(13)  Any  payment  made,  or  benefit 
furnished,  to  or  for  the  benefit  of  an  employee 
if  at  the  time  of  such  payment  for  such 
furnishing  it  is  reasonable  to  believe  that  the 
employee  will  be  able  to  exclude  such 
payment  or  benefit  fit>m  income  under 
section  127  or  129  [.],  or 

(14)  The  value  of  any  meals  or  lodging 
furnished  by  or  on  behalf  of  the  employer  if 
at  the  time  of  such  furnishing  it  is  reasonable 
to  believe  that  the  employee  will  be  able  to 
exclude  such  items  from  income  under 
section  119. 

Nothing  in  the  regulations  prescribed  for 
purposes  of  chapter  24  (relating  to  income 
tax  withholding)  which  provides  an 
exclusion  from  "wages  "  as  used  in  such 
chapter  shall  be  construed  to  require  a 
similar  exclusion  from  "wages  "  in  the 
regulations  prescribed  for  purposes  of  this 
chapter. 

Except  as  otherwise  provided  in  regulations 
prescribed  by  the  Secretary,  any  third  party 
which  makes  a  payment  included  in  wages 
solely  by  reason  of  the  parenthetical  matter 
contained  in  subparagraph  (A)  of  paragraph 
(2)  shall  be  treated  for  purposes  of  this 
chapter  and  chapter  22  as  the  employer  with 
respect  to  such  wages. 
*         *         *         *         t 

(3306]  (r)  Treatment  of  Certain  Deferred 
Compensation  and  Salary  Reduction 
Arrangements. — 

(1)  Certain  Employer  Contributions 
Treated  As  Wages.— 

Nothing  in  any  paragraph  of  subsection  (b) 
(other  than  paragraph  (1))  shall  exclude  from 
the  term  "wages" — 

(A)  Any  employer  contribution  under  a 
qualified  cash  or  deferred  arrangement  (as 
defined  in  secUon  401(k))  to  the  extent  not 
included  in  gross  income  by  reason  of  section 
402(a)(a),  or 

(B)  Any  amount  treated  as  an  employer 
contribution  under  section  414(h)(2). 

(2)  Treatment  of  Certain  Nonqualified 
Deferred  Compensation  Plans. — 

(A)  In  general— Any  amount  deferred 
under  a  nonqualified  deferred  compensation 
plan  shall  be  taken  into  account  for  purposes 
of  this  chapter  as  of  the  later  of— 

(i)  When  the  services  are  performed,  or 
[ii]  When  there  is  no  substantial  risk  of 
forfeiture  of  the  rights  to  such  amount 

(B)  Taxed  only  once.^Any  amount  taken 
into  account  at  wages  by  reason  of 


tubparagnvh  (A)  (and  the  income 
attributable  thenofjMhall  not  therwfier  be 
treated  a$  migea  frtr  puipoeee  of  this  chapter. 

(C)  Nonqualified  defmed  compenaatioa 
plan.— For  puipoaea  of  this  paragraph,  the 
term  "nonqualified  deferred  compensation 
plan  "  means  any  plan  or  other  arrangement 
for  deferral  of  compensation  other  than  a 
plan  described  in  subsection  (b)(5)  (New 
language  italicized:  Bracketed  material 
deleted). 

The  above  language  was  quoted  as 
amended.  The  discrepancies  noted  in 
the  citations  for  various  numbered  or 
lettered  sections  resulted  from  the 
legislative  failure  to  make  the  needed 
changes  to  accommodate  the  new 
amendments. 

Attachment  m,  UIPL  No.  41-«3— Draft 
Language  to  Implement  Sections  521, 522 
and  523  of  Pub.  L  9B-21 

1.  Section  521 — Treatment  of  Employees 
Performing  Services  for  or  Providing 
Services  to  or  on  Behalf  of  Educational 
Institutions 

The  provisions  of  section 
3304(a)(6)(A).  FUTA  as  amended  by 
Pub.  L  96-21  will  require  changes  in 
State  laws  to  provide  for  all  of  the 
between  terms  and  within  terms 
provisions  that  are  now  necessary  for 
conformity  with  amended  clauses  (ii), 
(iii).  and  (iv)  of  section  3304(a)(6)(A). 
Those  States  that  included  such 
provisions  in  State  laws  with  the 
modifications  previously  allowed  when 
the  provisions  were  optional  will  need 
to  amend  their  laws  to  assure  that  they 
apply  to  the  fuU  extent  required  by  the 
Federal  law.  Appropriate  amendments 
to  the  State  law  will  also  be  necessary 
for  those  States  that  decide  to  include 
the  new  optional  clause  (v)  jvovision  in 
the  State  law. 

The  foUowing  draft  language  is 
offered  for  purposes  of  developing 
amendments  that  satisfy  each  of  the 
requirements  in  clauses  (ii)  through  (v) 
of  section  3304(a)(6)(A).  FUTA.  Changes 
will  have  to  be  made  to  the  section 
references  included  herein  to  be  made  to 
by  substituting  citations  to  the  parallel 
provisions  in  Oie  State  law. 

Clause  (U)  of  sectkxi  S3IM<a)(»)(A),  FUTA 

(B)  With  respect  to  services  performed  in 
any  other  capacity  for  an  educational 
institution  benefiU  shall  not  be  payable  on 
the  basis  of  such  services  to  any  individual 
for  any  week  which  commences  during  a 
period  between  two  successive  academic 
years  or  terms  if  such  individual  performs 
such  services  in  the  first  of  such  academic 
years  or  terms  and  there  is  a  reasonable 
assurance  that  such  individual  will  perform 
such  services  in  the  second  of  such  academic 
years  or  terms,  except  that  if  compensation  is 
denied  to  any  individual  under  this 
subparagraph  and  such  individual  was  not 
offered  an  opportunity  to  perform  such 


•ervioes  for  the  adocatiaoal  iiiatitittiaB  far  ike 
saooDd  of  sacfc  ■cadaaric  yean  or  ttnu,  sodi 
indoicidiial  ahaO  be  entitled  to  a  ratroactive 
payment  of  compensation  far  each  week  far 
wfaidi  the  individnal  filed  a  timely  rUtm  far 
compensation  and  Cor  wtiicfa  compensatian 
was  denied  solely  by  reason  of  this 
subparagraph. 

States  whose  laws  contain  this 
language  but  require  a  contract  rather 
than  a  reasonable  assurance  as 
specified  above,  must  amend  their  laws 
by  deleting  reference  to  a  contract  and 
substitute  it  where  appropriate  with  the 
words  "reasonable  assurance"  in  order 
to  apply  diis  provision  to  the  full  extent 
required  by  Federal  law. 

What  constitutes  a  '^asonable 
assurance"  for  the  purposes  of  clauses 
(i),  (ii)  and  (iii)  is  set  forth  on  page  54  of 
the  Commentary  in  the  1976  Draft 
Legislation,  and  in  Questions  and 
Answers  2.  3.  4  and  7  (pages  17, 18  and 
20)  of  Supplement  1.  See  also  Question 
and  Answer  4  (page  23)  of  Supplement  5. 


I  fm)  of  aectiaa  39M(a)<SMA).  FUTA 
(C)  With  respect  to  any  services  described 
in  subparagraphs  (A)  '  and  (B),  '  benefiU 
shall  not  be  payable  on  the  basis  of  services 
in  any  such  capacities  to  any  individual  for 
any  week  which  commences  during  an 
established  and  customary  vacation  period  or 
holiday  recess  if  such  individual  performs 
such  services  in  the  period  immediately 
before  such  vacation  period  or  holiday 
recess,  and  there  is  a  reasonable  assurance 
that  such  individual  will  perform  such 
services  in  the  period  immediately  followii^ 
such  vacation  period  or  holiday  recess. 

State  laws  that  now  include  this 
provision  but  apply  it  either  to  services 
performed  by  professional  or 
nonprofessional  employees,  but  not 
both,  must  be  amended  to  make  them 
applicable  to  both  classes  of  services 
since  the  State  no  longer  has  the  option 
to  be  selective  in  applying  this 
provision. 

Clause  pv)  of  sactian  S3M(a)^)(A).  FUTA 

(D)  With  respect  to  any  services  described 
in  subparagraphs  (A)  '  and  (B). '  benefiU  shall 
not  be  payable  on  the  basis  of  services  in  any 
such  capacities  as  specified  in  subparagraphs 
(A),  (B)  and  (C)  to  any  individual  who 
performed  such  services  in  an  educational 
institution  while  in  the  employ  of  an 
educational  service  agency.  For  purposes  of 
this  subparagraph  the  term  "educational 
service  agency"  means  a  governmental 
agency  or  governmental  entity  which  is 
established  and  operated  exclusively  for  the 
purpose  of  providing  such  services  to  one  or 
more  educational  instituticHis. 

Any  State  wdiich  presently  has  this 
provision  in  its  law  but  limits  its 
apphcation  to  services  performed  in 


'Cite  Mction*  of  State  law  which  provide  for  6t» 
between  tenni  denial  to  profeasioaal  and 
nonproreasiooal  anployaes  raspectively. 
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capad^  bst  not  1 
it»  i»w  tp  pppviilii  hi  ^ppfc  iitjon  of  fte 
denial  of  benefits  in  Aspnscribed 
dnnnnstance*  to  botft  classes  of 
services.  The  distinctioB  betweem  diese 
services  that  was  previously  allowed  is 
no  longer  permissible  under  the  new 
mandated  requirements. 


individnaf  •  iHwkaUf  periad  V  *• 
CopimiiiaaMra^  fiorik  tfaat  Aaiag  MiA  poiod: 


N«w  OptkMal  CUuM  (V)  of  ] 
330i(BMn<A).FUTA 

CE)  Mill  respect  to  wrvices  to  winch 
Mctioa  33aa(aKl}  appii«»  (substitate 
equivalent  StAtm  law  dlatioD  to  provuiona 
defining  emptoymeat  for  goveramental 
entities  and  nonprofit  organixatioaB).  if  luch 
services,  are  provided  to  or  on  behalf  of  an 
educational  institution,  benefits  shall  not  be 
payable  under  the  saaie  drcumstancea  and 
subject  to  the  same  terms  sad  conditiona  as 
described  in  subparagraphs  (A),  (B).  (C),  and 
P).  (sabatitute  equivalent  State  law 
citations). 

Z  Section  522— Application  of  Actively 
Seeking  Work  Requirements  to  EB 
Claimants  Who  Are  Hospitalized  Or 
Aie  On  Jury  Datj 

The  changes  made  to  section 
202(a)(3)(A).  EUCA  by  secUoa522  of 
Pub.  L  98-21  were  designed  to  allow 
States  to  apply  corresponding  provisions 
in  the  State  law  to  claims  for  extended 
benefits  so  that  those  claims  are  treated 
in  th»  same  manner  as  claims  for  regular 
benefits.  However,  the  dual  applicabiGty 
of  such  provisions  is  permiasible  only  to 
the  extent  that  the  provisioos  of  the 
State  law  applicable  to  tegular  claims 
are  identical  to  those  allowed  by  section 
202(aK3)f  A)(iil,  as  amended.  As  pointed 
out  in  Attachment  I,  State  laws  that 
relsEX  the  active  search  for  work 
provision  trader  conditions  that  go 
beyond  those  aflowed  by  section 
202(a)(3KA)(ii)  still  cannot  apply  tfros^ 
conditions  fas  that  purpose  to  cfaims  for 
extended  benefits.  Therefore,  any 
amendments  or  interpretation  of  State 
law  to  implflmunt  the  authorization  in 
Section  522  must  limil  application  of  ike 
State  law  to  extended  benefit  cktia^ils 
as  prescribed  by  tba*  aatberizatinL 

The  following  d^alt  language  is 
intended  to  be  use  by  States  that  wish  to 
modify  the  active  search  for  work 
provisions  foe  extended  benefit 
claimants  that  is  now  inrf^dffd  inStaU 
laws  pursuant  to  the  requirements  of 
section  202(a)(3)tA](ii).  EUCA,  to  reflect 
the  aracndments  made  by  Puh.  L.  8ft-21. 
The  language  revise*  that  provided  t» 
the  States  am.  pa^  1  af  the  Attachment 
to  UIPLNo.  14-ai,  as  follows: 

M(t)  Notwrithstawting  the  provisions  of 
subsection  (b)  of  this  section,  an.  individual 
•hail  ba  inatigible  fat  payment  of  axtoidM 
benefits  for  any  weak  of  nnaaipk>ymeiit  tai  Ihe 


(B)  He  fSsiled  tk  actively  engage  is  seeking 
work  as  prescribeif  under  parapaph  (5], 
unless  such  individual  is  not  actively 
engaged  in  seeking  work  becaime  such 
individual  ia — 

(i)  Before  any  court  of  the  United  States  or 
any  State  pursuant  to  a  lawfully  issued 
summons  to  appear  for  jury  duty, 

(ii)  Hospitalized  far  treatment  of  an 
emergency  or  a  life-threatening  condition. 

The  entitlement  to  beaefite  of  any 
individual  who  is  determined  not  to  be 
actively  engaged  in  seeking  work  in  any 
week  for  the  foregoing  reasons,  shall  be 
decided  pursuant  to  the  able  and  avaHable 
requirements  in  Section  '  without  regard  to 
the  disgaualification  provisions  otherwise 
applicable  under  Section.*  The  conditions 
prescribed  in  clauses  (i)  and  (ii)  of  this 
subparagraph  (B)  must  be  applied  in  the  same 
manner  to  individuals  filing  claims  for  Kgular 
benefits.  (New  language  italicized). 

3.  Section  523— Deductions  From 
UnempIo}rment  Benefits  foe  Health 
Insurance  Premiums 

The  amendments  to  sections 
3304(a)(4).  FUTA.  and  section  303(a)(55, 
SSA.  which  authorize  States  to  make 
deductions  from  the  amount  of  benefits 
payable  in  order  to  pay  health  insuraace 
premiums  for  the  individiul.  can  be 
implemented  only  in  accordance  with 
the  conditiona  prescribed  by  those 
amenfbnenta.  This  authorization  is  an 
exception  to  the  withdrawal  standards 
in  the  above  cited  sections,  and  ^ly 
expaneion  of  the  conditions  under  wbach 
such  deductions  are  allowed  that  does 
not  fall  within  the  purview  of  those 
prescribed,  would  raise  issues  of 
csnfonn^  and  campliance  onder  tfiOK 
sectiena. 

The  following  draft  language  ia 
provided  to  assure  conaiateBcy  witft 
sectiea  33a«(a)(^  FUTA.  ntd  sectiaa 
303(a)(^.  SSA,  as  amended  l^  Plik.  1> 
9&-21.  Additionai  amendnieata  to  lifee 
State  law  may  be  necesaaiy  fac 
proviaiam  ijk  State  law  vaidBif 
agreements  ta  waive  besefit  rights  ar 
prohiAiilions  against  assignments  of 
benefits.  Th^  too  should  be  Bonovsiy 
drawa  to  avoid  expansion  of  the 
exception  being  made  to  those 
agreements  and  prohibitions. 

Notwithataadiag  any  other  psniiiiiiMiB  a< 
this  chapter  l»  the  contrary,  an  ^oaal  e^oal 
to  the  amount  payable  by  on  individuet  for 
premiums  payable  under  a  hcakh  i 


program  that  has  base  specificaffy  approved 

by  the  United  States  Secretary  of  Labor  shall 
be  deducted  fr'om  unemployment 
compensatioR  otherwise  payabte  to  an 
individual,  but  only  if  mtch  indivttftial  has 
elected  to  have  such  dedut^on  made.  For 
purposes  of  this  section  the  term  "premium" 
shall  only  iaciude  the  sum  of  money  agreed  to 
be  paid  by  the  insured  individual  to  the 
underwriter  as  consideration  tor  the 
insurance. 

(FR  Doc  SS-32MS  FUkI  1»«-S3;  a«  ant 


*Cit«  Mctioa  of  t&a  State  law  tftfit  prescnb«»  dte 
disqualification  applicable  to  indiuiduats  Sling 
claims  far  ngular  benefit*  that  ftiii  to  satisfy  th* 
able  and  availablt  requirements  fcr  the  pcescziba^ 
reasons. 

'Ote  tectianotthe  Stats  low  that  impniwi  ihs 
4x4  disquafificatioB  on  claimaata  for  extended 
benefits  that  fall  to  actively  engage  in  seeking  work. 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

Reports  and  RaspofiMa;  AvaHaMHy 

Reports  Issued: 

Safety  5tu<yy— Recreational  Boating  Safety 
and  Alcohol  (NTSB/SS-83/02)  (NTIS  Order 
No.  PB83-OT7006). 

Marine  Accident  Report — Engineroom 
Flooding  and  Near  Foundering  of  U.S. 
Tankship  Ogden  Willamette,  Caribbean  Sea, 
June  I*.  1982  (NTSB/MAR-83/06)  (NTIS 
Order  No.  PBe3-01640e). 

Marine  Accident  Report — Explosions  and 
Fire  On  Board  the  U.S.  Tankship  SS  Golden 
Dolphin  in  the  Atlantic  Ocean,  March  6. 1982 
(NTSB/MAR-83/07}  (NTIS  Order  No.  PB8J- 
916407). 

Highway  Accident  Report — Jonesboro 
School  District  Schoolbus  Run-Off  Road  and 
Overturn,  State  Highway  214  at  State 
Ffighway  18,  near  Newport,  Arkansas.  March 
25, 1983  (NTSB/HAR-83/03)  (NTIS  Order  No. 
PB83-916203). 

Nate. — Reports  may  be  ordered  fix>m  the 
National  Technical  Infonnation  Service,  5285 
Port  Royal  Road,  Springfield,  Virginia  2216T, 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handfing,  and  maintenance.  For  informatian 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-4630. 

Responses  From: 

Highway— ^tate  of  Maryland:  Oct  25:  H- 
83-46  through  -48:  Recommendatiaoa 
concerning  schaolbus.  inapeclioa  and  repair 
have  been  forwarded  to  Oivisian  af  Driver 
Examination  and  Licensing  for  review  and 
consideratian  for  incorporation  in  tbeir 
existing  school  vehicle  ivgnlatians.  H-83-39 
through  -41:  Department  of  Educatioa 
operational  rules  requite  all  school  vehicle 
drivers  to  wear  seatbelts.  Maryland  law 
reqtiires  all  motor  vehicles  used  by  nursery 
schools,  camp,  day  nurseries  or  day  care 
centers  for  retarded  children  to  transpoit 
children,  and  that  are  not  regulated  as  a 
"school  bus,"  to  be  equipped  with  seatbelts 
for  each  seat. 

State  af  Maine:  Oct  14:  H-83-4B  througfi  — 
43:  Will  take  the  necessary  measutaa  to 
propose  the  legislation  aeeded  to  accompliah 
the  recommendations  conceroing  schoolbna 
inspection  and  repair. 

State  of  Maasaehusetta:  QcL  7:  H-a3-3a 
through  -41:  Racommendationa  cancaming 
seatbelt  use  on  schoolbuses  has  been 
forwarded  to  Secretary  of  Public  Safety. 


State  of  Oregon:  OU  &  H-8i-46:  Don  mat 
have  State  atandards  or  training  far  f*""l 
district  mechanics  who  work  on  school  buses. 
Has  a  State  requirement  for  an  annual 
inspection,  aad  State  conducts  spot 
inspections.  f/-83-t7,  frhidi  rrrwmmdrd 
that  the  States  institute  and  enforce 
procedures  to  prevent  activity  ffowp*  and 
drivers  from  organizing,  hwginnir^,  or 
continaing  trips  in  mschanicaUy  anaafe 
vehicles:  Any  driver  of  a  school  bus  writh  a 
capacity  of  mtxe  than  IS  persons  must  have  a 
school  bus  driver's  hcense.  This  inchidcs  28 
hours  of  training.  The  training  includes 
vehicle  inspection  matters.  H-89-48:  Requires 
only  one  fire  extinguisher  on  school  bases. 
Regular  riders  receive  safety  instniction  and 
participate  in  evacuation  drills  twice  a  year. 
State  of  Arizona:  Oct  12:  H-83-te  t/uvt^fi 
—4&  State's  minimum  standards  for  school 
buses  now  exceed  Federal  standards  and 
specifically  require  each  schoolbus  to  be 
equipped  with  at  least  one  fire  extinguisher. 
Schoobus  evacuation  drills  are  required  twice 
a  year  for  all  students  who  may  ride  a 
schoolbua. 

State  of  Colorado:  Oct  19:  H-83~39  thnwgh 
—41:  Some  small  schoolbuses  designed  to 
cany  more  than  10  passengers  but  less  than 
20  passengers  and  weighing  less  than  10.000 
GVWR  are  equipped  with  seatbelts.  but 
seatbelt  usage  rates  are  unknown  as  usage  is 
not  required.  Regulations  require  restraint 
systems  for  the  operator  position  and  the 
operators  are  required  to  wear  them 
whenever  the  vehicle  is  in  motion.  Is  hopeful 
that  regulatory  action  by  the  Colorado 
Department  of  education  will  accomplish  the 
intent  of  the  recommendations  and  would  be 
reluctant  to  request  legislative  action  unless 
it  can  be  demonstrated  that  these  regulatory 
procedures  are  not  being  carried  out 
effectively. 

State  of  Texas:  Oct  13:  H-83-i6  through 
—#&•  Appropriate  State  agencies  will  review 
current  procedures  involving  schoolbus 
safety  and  implement  the  recommendations  if 
they  are  not  afavady  in  effect. 

State  of  Tennessee:  Oct  19:  H-8^-39 
through  -41  and  H-83-A6  through  -48: 
Forwarded  to  Commissioner  of  Education. 

State  of  Kentucky:  Oct  7:  H-83-46  through 
—48:  School  districts  operate  their  own 
schoolbus  maintenance  facilities,  most  of 
which  are  modern  and  were  designed  and 
equipped  specifically  for  the  inspection  and 
maintenance  of  schoolbuses.  Maintenance 
shops  are  staffed  by  trained  schoolbus 
mechanics  and  the  Department  of  Education 
provides  periodic  training  to  improve  their 
knowledge  and  skills  in  bus  inspection  and 
repairs.  Will  consider  the  possibility  of  a 
second  fire  extinguisher  placed  near  the  rear 
emergency  exit.  The  most  skilled  drivers  who 
drive  schoolbuses  on  regular  routes  each  day 
have  the  best  opportunity  to  know  the  limits 
and  capabilities  of  the  buses  and  should  be 
the  drivers  on  special  activity  trips. 

State  of  Colorado:  Nov.  3:  H-83-46:  On 
July.  14, 1963,  the  State  Board  of  Education 
adopted  regulations  requiring  inspections  of 
all  school  transpoii^tion  vehicles  in  the  State. 
It  would  be  (fifficuk  lor  the  respoosible  State 
agency  to  evalaate  and  mtm^tpf  the 
qualifir^tioas  far  veUcks  makstaitanoa/ 
operatioiu  poMns  in  lU  school  districts. 
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Setting  up  trnni^  asMiniis  far  tk«  i 
group  would  also  ba  a  fanaidabie 
undertaking.  U-83^t7:  Federal  Motor  Vehicle 
Sefsly  Staadarda  preclude  a  acfaod  diatiict 
from  accompliahiag  activity  trips  in  any 
vehicle  not  meeting  all  sduxdbua  ctaadards. 
if  the  trip  is  done  l^  die  sdiool  entity.  The 
same  school  district  may,  however,  charter  a 
bus  which  is  built  under  completely  different 
standards  and  not  require  to  conform  to  the 
Federal  schoolbus  mfnimtimf  for  any  activity 
trip.  School  entities  should  be  aOowed  to 
acquire  and  operate  vehicles  specified  for 
activity  purposes.  For  long-distance  activity 
use,  seats  meeting  the  PMVSS  222  are 
unrai  nfurtahle,  so  achoals  in  many  cases  use 
charter  buses  for  activities  involving  knger 
distances.  H-83-ia:  It  is  not  cansidesed 
feasible  to  locate  emergency  equipneut  in 
locations  not  under  driver  surveiUance. 
Colorado  operating  regulations  require  two 
evacuation  drills  per  year  for  all  schoolbus 
passengers.  Bus  drivers  are  tested  annually 
on  other  emergency  procedives  discussed  in 
Colorado  schoolbus  operating  regulations. 
State  of  Hawaii:  Nov.  2:  H-83-39  through 
-41  and  H-83-46  through  -48: 
Recommendations  wiH  be  taken  into 
consideration  to  assist  State  in  its  highway 
safety  programs. 

State  ofMateachusetU:  Oct  27:  H-83-*e 
through  -48:  Recommendatiotis  will  be 
forwarded  to  the  School  Bus  Safety 
Committee  of  the  Registrar  of  Motor  Vehicles 
for  consideration  at  their  next  meeting. 

State  of  Nevada:  Oct  27:  H-83-39  through  - 
41:  State  recently  increased  dte  required 
training  for  a  schoolbus  driver  from  10  to  20 
hours  of  instruction,  with  at  least  10  houn  of 
behind-tfae-wheel  training  and  10  hours  of 
related  instruction.  Drivers  are  required  to 
wear  their  seatbelts  whenever  the  vehicle  is 
in  motion,  and  all  schoolbus  drivers  are  made 
aware  of  this  requirement  as  part  of  their 
training.  Local  school  transportation 
personnel  feel  that  the  padding  requirement 
on  the  rear  of  seats  and  the  added  height 
requirement  for  small  schoolbuses  is 
probably  safer  for  smaller  children  than 
lapbelts. 

State  of  Washington:  Oct  31:  H-83-39 
through  -41:  All  occupants  in  small 
schoolbuses  and  school  vans  are  required  to 
use  available  restraint  systems  whenever  the 
vehicle  is  in  motion.  Drivers  are  made  aware 
of  this  requirement  as  part  of  the  driver 
training  and  retraining  programs.  Any  vehicle 
designed  to  carry  more  than  10  passengers 
and  used  to  transport  chiMren  to  and  frtun 
school  and  other  school-related  activities 
must  meet  Federal  and  State  schoolbua 
specifications,  regardless  of  the  GVWR.  State 
does  not  require  nonpublic  school  vehicles 
designed  to  carry  more  than  10  passengers 
and  weighing  less  than  laOOO  pounds  GVWR 
to  meet  all  Federal  Motor  Vehicle  Safety 
Standards  applicable  to  small  schoolbuses. 
Schoolbus  drivers  are  required  to  wear 
seatbelts  whenever  the  vehicle  is  in  motion. 

State  of  Maryland:  Oct  31:  H-83-46 
through  -48;  A  preventive  makiteaance 
inspection  of  afl  privately  owned  sdiool 
vehicles  is  perfonnad  at  least  once  annually 
by  Motor  Vehicle  School  But  Inapectors. 
lliese  inspectors  also  aiverviae  the 
examinatiaq  of  ail  publit^owned  buses  ia 


con|uactioa  with  dw  county  Boards  of 
Traaaportatioo  euparviaars.  la  «^"**i~i  ta  tfaa 
preventive  maintenance  Hirprrtit^.  t«*o 
additional  safety  inepectioM  an  perfarmad 
anaualiy.  Fire  rrfii^iiialaiis  and  other 
eaietsency  eqaipnent  are  reqoind.  The 
equipment  awets  dte  standards  of  the  Federal 
Bureau  of  Motor  Canier  Safety.  The 
equipment  is  stared  in  view  of  the  driver  and 
occupants  of  the  bas. 

National  Tank  Truck  Canien,  be--  Nor.  7: 
H-83-34:  Has  not  heard  bom  llie  American 
Asaociation  of  Motor  Vehicle  Adounistratora 
or  any  other  group  vrith  regard  to 
impioaenting  the  Board's  requeat  far 
devetopraeot  of  criteria  far  trainii^  and 
certification  of  drivers  of  veUdes  ooBtainii^ 
hazardooe  matBriab. 

Pipsltei     TJtiUty  LocatioB  aad 
CoordinatioB  Councit  Oct  14:  P-83-1S:  The 
American  Pnhbc  Works  Aasociatian.  Oboi^ 
its  Cwmcil.  wiD  continue  to  diacma 
excavation  work  by  sponsoring  waricshopa 
and  seminaeK  producing  pnUications; 
pabhaliing  rrievant  artides  in  the  APMVl 
Reporter  and  aaaisting  in  the  lirTrlnpmimt  of 
mors  accurate  undeigroand  utility  locatii^ 
devices  as  a  resah  of  activities  pursued  by 
the  ULCC  Research  Committee. 

Land  Improvement  Cimtmctor*  of 
America:  Oct  27:  P-83-1S:  Provided  ite 
members  with  a  national  one-caO  <fir«ctor 
advisory  map  and  other  information. 

Interstate  Power  Company:  Oct  2S:  P-S9- 
21:  Held  meetings  with  all  employees  who 
would  be  involved  with  an  emergency  ledc 
situation  that  covered  aO  phases  of  leak 
response,  daitgers  of  leaking  gas,  prompt 
shutoff  of  gas  supply  and  rapid  evacuation  of 
the  public  Review  of  eawigeucy  plans, 
equipment  usage,  service  call  response, 
records,  maintenance  and  operation  plans, 
and  aH  phases  of  natural  gas  operations  were 
covered. 

Four  Comers  Pipe  Line  Company:  Nov.  t 
P-81-23:  Has  rewritten  its  Oil  and  Hazardous 
Substance  Spill  Notification  and  Response 
Plans  and  training  in  their  use.  In  addition.  aH 
operations  manuals  have  been  revised  and 
reissued.  P-81-24:  Formal  training  programs 
for  the  Control  Center  personnel  have  been 
estabhshed.  P-81-2S:  Line  No.  8  has  been 
fully  integrated  into  the  Supervi8or>'  Control 
System.  P-8~28:  Maximum  delivery  pressures 
are  set  for  all  line  locatioRS  and  each  shippei 
has  been  directed  not  to  exceed  these  limits 
P-81-27:  Four  Comer*  pressure  recording 
charts  are  monitored  on  a  continuous  basis  to 
ensure  accuracy  of  data.  P-81-28:  Four 
Comers  repair  procedure  is  to  remove  foH 
joints  of  pipe  when  replacing  longitudinal 
seam  failures. 

Railroad — Urban  Maea  lixinMpattatiom 
Administration:  Oct  31:  R-81-3,  -IS,  at^-U: 
Plans  to  publish  in  &e  Federal  Ragistar 
Emergency  Preparedness  Guidelines  for  Rail 
Transit  Systems  and  reqaeat  public 
comments  on  the  guidelines.  R-81-1&  Will 
conduct  a  research  proiect  in  FY  M  to 
determine  the  moat  effective  meus  of 
infbnting  rail  tranait  passengers  of  actions  to 
take  in  the  event  of  an  emergency.  Rasidto  of 
the  research  will  be  published  and 
distributed  to  rail  transit  operators  for  their 
consideratian  and  use.  R^l-e,  -7.  aad  -13: 
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Recently  published  in  the  Federal  Regietsr 
and  for  public  commenta  the  Recommended 
Fire  Safety  Practices  for  Rail  Transit 
Materials  Selection  guidelines  addressing 
smoke  and  flammability  criteria  for  interior 
materials  used  in  rail  transit  vehicles.  Intends 
to  finalize  the  guidelines,  based  upon  the 
comments  received,  and  publish  the  final 
version  in  the  Federal  Register.  Planning 
additional  safety  research  to  address  the 
toxicity  materials  issue.  R-81-0  and  -10:  A 
rail  transit  safety  program  plan  is  currently 
being  developed  and  will  be  coordinated  «nth 
the  UMTA  constituency.  The  plan  will 
include  rail  transit  reaserch  and  development 
activities.  R-ai-ll.  Continues  to  provide 
technical  assistance  to  rail  transit  operators 
in  testing  products  to  be  used  in  revenue 
service.  R-81-12:  UMTA  and  the  American 
Public  Transit  Association  have  agreed  to 
conduct  jointly  safety  reviews  of  planned  and 
operating  rail  transit  systems.  R-81-17:  Has 
begun  a  reaserch  project  for  fire  suppression 
modeling  on  rail  transit  vehicles.  R-81-20: 
Are  developing  guidelines  and  recommended 
practices  to  assist  transit  systems  in 
assessing  needs  in  planning  improvements  in 
safety  without  preempting  local  safety 
responsibility. 

Southeastern  Pennsylvania  Transportation 
Authority:  Oct  19:  R-82-112:  Employee 
newspaper  ran  an  article  on  the  July  13, 1983, 
SEPTA  accident  in  Southampton,  Penn. 

Secretary  of  the  US.  Department  of 
Transportation:  Oct  31:  R-81-117:  Public  Law 
97-424  enacted  this  year  provides  DOT  with 
the  authority  to  investigate  conditions 
associated  with  any  facility,  equipment,  or 
manner  of  operation  that  is  financed  under 
the  Urban  Mass  Transportation  Act  of  1964. 

California  Department  of  Transportation: 
Nov.  a-  R-83-44  and -45:  forwarded  relevant 
portions  of  its  contrct  with  the  Southern 
Pacific  Railroad  for  commuter  services. 

Marine — US.  Coast  Guard:  Oct  11:  M-83- 
45:  Concurs  with  studying  the  collision 
damage  caused  by  raked  bow  barges  to 
determine  if  a  modified  bow  design  or 
fendering  would  improve  vessel  safety.  The 
Towing  Safety  and  Advisory  Committee  %vill 
determine  a  course  of  action.  M-83-46:  No 
action  will  be  taken  on  this  recommendation 


pending  resolution  of  M-83-45.  Oct  11:  M- 
83-56:  Concurs  with  intent  of 
recommendation  to  promulgate  regulations 
similar  to  the  regulations  contained  in  33  CFR 
128,001  to  be  applicable  to  barge  fleets 
moored  in  all  portions  of  the  inland  waters  of 
the  United  States.  Will  wait  for  the  results  of 
a  casualty  review  project  which  is  being 
conducted  and  which  may  help  determine  the 
extent  of  the  barge  breakaway  problem.  M- 
83-57:  No  action  will  be  taken  on  this 
recommendation  pending  resolution  of  M-83- 
56. 

Radio  Officers  Union:  Oct  14:  M-81-68: 
When  S-radio  officer  is  assigned  aboard  a 
vessel  and  he  advises  the  union  that  he  is  not 
familiar  with  the  vessel's  equipment  the 
union  directs  him  to  meet  the  departing  radio 
officer  for  break-in  instructions.  The  union 
operates  a  technical  school  which  has 
installed  ail  types  of  radio  equipment  found 
aboard  U.S.  Merchant  ships. 

Victory  Carriers,  Inc.:  Oct  28:  M-81-92: 
ksued  instructions  on  )un.  22, 1981  to  ship 
captains  on  procedures  to  be  followed  when 
pumping  engine  bilges  to  slop  tanks.  The 
instructions  were  cancelled  when  the 
installation  of  the  new  piping  was  completed. 

National  Safe  Boating  Council,  Inc.:  Nov.  Z- 
M-83-75:  while  not  promulgating  any  boating 
education  course  itself,  the  NSBC  does 
number  among  its  membership  most  of  the 
national  organizations  involved  in  boating 
education.  NSBC  has  adopted  as  its  1984 
theme  alcohol  and  boating. 

Note. — Single  copies  of  these  response 
letters  are  available  on  written  request  to: 
Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594.  Please  include  respondent's  name, 
date  of  letter,  and  recommendation  numberfs) 
in  your  request.  The  photocopies  »vill  be 
billed  at  a  cost  of  20  cents  per  page  ($2 
minimum  charge). 
H.  Ray  Smith,  |r.. 
Federal  Register  Liaison  Offi'cer 
December  7. 1983. 

P^  Doc.  83-32804  filed  12-0-S3:  »M  am| 
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COMyiSSION 

Applications  for  Ucoimm  To  Export 

lorl 


Puretiant  to  10  CFR  110,70(b)  "Public 
notice  of  receipt  of  an  application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 
following  application  for  an  export 
license.  A  copy  of  this  application  is  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Dociunent  Room 
located  at  1717  H  Street.  N.W.. 
Washington,  D.C. 

A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  filed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S,  Nuclear 
Regxdatory  Commission.  Washington, 
D.C.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  Department  of 
State.  Washington,  D.C.  20520. 

In  its  review  of  applications  for 
licenses  to  export  production  or 
utihzation  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  Hsts  all  new 
major  applications. 

Dated  this  1st  day  of  December  1983  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 

fames  V.  Zlnuneiman, 

Assistant  Director,  Export/Import  and 
International  Safegucmis,  Office  of 
International  Programs. 
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[Docket  No*.  50-369  and  50-3701 

Duke  Power  Co,;  Issuance  of 
Amendment  to  FacHity  Operating 
Licence  and  Final  Determination  of  no 
Significant  Hazards  Consideration 

The  U.S.  Nuclear  Regulatory 
Commission  (Commission]  has  issued 


Amendment  No,  27  to  Facility  Operating 
License  No.  NPF-0  and  Amendment  No. 
8  to  Facility  Operating  License  No.  NPF- 
17.  issued  to  oiiike  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the 
McGuire  Nuclear  Station.  Units  1  and  2 
(the  facilities),  located  at  Meckleabuig 


County.  North  Carolina.  The 
amendments  were  effective  October  26. 
1983. 

The  amendments  change  the 
Technical  Specifications  related  to  the 
containment  lower  compartment 
temperature  to  allow  the  temperature 
limit  to  be  increased  from  120'  F  to  125* 
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F  for  up  to  90  cumulative  days  a  year 
provided  that  the  lower  compartment 
.   temperatura  had  averaged  less  than  120* 
F  over  the  previous  365  days. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Enei^  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  whioh  are  set  forth  in  the 
license  amendments. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
October  25. 1983  (48  FR  49394).  The 
amendments  were  issued  before 
expiration  of  the  30-day  comment  period 
because  failure  to  do  so  would  result  in 
plant  shutdown. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  bom  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

llie  Commission  has  applied  the 
standards  of  10  CFR  5a92  and  has  made 
a  final  determination  that  the 
amendments  involve  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the  Safety 
Evaluation  related  to  this  actioa 
Because  the  increase  in  lower 
compartment  temperature  would  be 
small,  less  th^  5%  compared  to  the 
allowable  temperature  of  120'  F  under 
the  current  Technical  Specification,  the 
proposed  amendments  do  not  involve  a 
significant  increase  in  the  probability  of 
an  accident  previously  evaluated  or  a 
significant  reduction  in  a  maigin  of 
safety.  Because  no  changes  in  any 
accident  analysis  will  result  bom  the 
increase  in  lower  compartment 
temperature,  the  proposed  amendments 
do  not  involve  any  increase  in  the 
consequences  of  an  accident  previously 
evaluated  nor  do  they  create  the 
possibility  of  a  new  or  different  kind  of 
accident  Accordingly,  as  described 
above,  the  amendment  has  been  issued 
and  made  immediately  effective  and  any 
hearing  will  be  held  after  issuance. 

The  Commission  has  determined  that 
the  issuance  of  the  amendments  will  not 


result  in  any  significant  envimnmfjntwl 
impact  and  that  parsuant  to  10  CFR 
S1.5(d)(4)  an  environmental  in^Mct 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  wdth 
issuance  of  die  amendments. 

For  further  details  with  respect  to  die 
action  see:  (1)  The  application  for 
amendent  dated  September  22  and 
supplemented  October  26, 1983:  (2) 
Amendment  No.  27  to  Fadlity  Opoating 
License  NFF-9;  (3)  Amendment  No.  8  to 
Facility  Operating  License  No.  NPF-17: 
and  (4)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W,  Washington.  D.C, 
and  at  the  Atkins  Library.  University  of 
North  Carolina.  Charlotte  (UNCC 
Station),  North  Carolina  28242. 

A  copy  of  items  (2).  (3),  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland  tliis  2Dd  day 
of  December  1963. 

For  the  Nuclear  Regulatoty  Commission. 

EBnar  G.  Adensam. 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

(FR  Ooa  O-Uan  mad  U-»«:  a:46  am) 


NUCLEAR  REGULATORY 


[Docint  No.  40-2061-IIU  ASLBP  Na  84- 
495-0110.] 

KerMlcGee  Chemical  Corp.;  West 
Chicago  Rare  Earths  Fadtty 

December  6, 1983. 

I^ease  take  notice  that  a  prehearing 
conference  in  this  proceeding  will  take 
place  on  February  7. 1984.  at  the  U.S. 
Court  of  Appeals.  Room  2781,  219  South 
Dearborn  Street  Chicago,  Illinois  60604, 
beginning  at  9:30  ajn.  The  purpose  of  the 
conference  is  to  consider  petitions  to 
intervene  and  contentions  filed  by  the 
Attorney  General  of  Illinois  on  behalf  of 
the  people  of  that  state  and  the  Chamber 
of  Commerce  of  the  City  of  West 
Chicago. 

Bethesda,  Maryland.  December  6, 1963. 
[For  the  Atomic  Safety  and  Licensing 
Board. 

lohn  R  Fkya  m. 

Chairman,  Administrative  fudge, 
(FR  Doc  as-«28g7  FiM  rt^-ta; »«  u) 


The  Toledo  Edhon  Co. 

Clevwanfl  Electric 
v«ineRieraBon  Of 
AmendnMnl  to 


Co; 


Ucense  and  Propooed  no  agnMlcant 
Hazardsf 


and  Opportunity  for  Hearing 

The  Nuclear  Regulatory  Cmnmission 
(the  Commission]  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  NFF-3,  issued  to 
The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company  (the  Ucensees),  for  operation 
of  the  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1.  located  in  Ottawa 
County.  Ohio. 

In  accordance  with  the  licensees' 
application  for  amendment  dated 
Etecember  26. 1980  (Item  1),  as  modified 
July  10, 1981  (Item  6),  the  amendment 
would  change  the  Technical 
Specifications  applicable  to  die  fire 
protection  systems  at  the  facility.  These 
changes  are  in  response  to  the  NRC  staff 
request  dated  September  23. 198a  fcR- 
Technical  Specification  revisions  to 
reflect  modifications  made  to  tfie  facility 
fire  protection  features  and  to 
incorporate  the  format  and  scope  of  the 
current  Standard  Technical 
Specifications.  The  facility 
modifications  were  a  result  of  die  staff's 
fire  protection  Safety  Evaluation  Report 
dated  July  26. 1979.  The  changes 
requested  affect  ^lecifications  3.3.3.8. 
Fire  Detection  Instrumentation;  3.7.9.1. 
Fire  Suppression  Water  Systems;  3.7.9Z 
Spray  and/or  Sprinkler  Systems;  3.7.9A 
Hose  Stations;  3.7.9.4.  Fire  Hydrants  and 
Hydrant  Hose  Houses;  and  3.7.ia  Fire 
Barrier  Penetrations.  The  changes 
requested  have:  (1)  Added  the  number  of 
installed  fire  detectors  to  Table  3.3-14. 
(2)  upgraded  and  clarified  action  and 
surveillance  requirements  applicable  to 
the  operability  of  fire  detection 
instruments  and  fire  suppression 
systems,  (3)  expanded  the  number  of 
identified  spray  or  sprinkler  systems 
which  shall  be  operable,  (4)  added  new 
specifications  dealing  widi  fire  hydrants 
and  hydrant  hose  houses,  and  (5) 
upgraded  the  action  and  surveillance 
requirements  for  fire  barrier 
penetrations. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  die 


Atomic  Energy  Act  af  1964,  ••  aoieiided 
(the  Act)  and  the  Commissioo't 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  lOCFR  5092.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  proBability  or 
conseqoences  of  an  acddoit  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  saiiety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations  (ii) 
relates  to  changes  that  constitute 
additional  restrictions  or  controls  not 
presently  included  in  the  Technical 
Specifications.  The  changes  now  under 
consideration  resulted  bom  the  staff's 
review  of  the  facility  fire  protection 
safety  evaluation  report  that  indicated 
that  additional  fire  protection  features 
were  to  be  added  to  the  facility.  The 
staff  proposes  to  determine  that  the 
amendment  does  not  involve  a 
significant  hazard  since  the 
modifications  to  the  fire  protection 
systems  enhance  the  abUity  of  the 
licensee  to  detect  control  and 
extinguish  fires  at  the  Oavis-Besse 
Nuclear  Power  Station. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
widiin  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
uinless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  lanuary  11, 1964,  the  licensees  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  hcense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shaU  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
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request  for  a  hearing  or  petition  far 
leave  to  iirtetvene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
*vith  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
native  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  v^diidi  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  Uie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
•petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  hst  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  inducing  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 


when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  faUure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
hcense  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infi«quenUy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  VJS. 
Nuclear  Regulatory  Commission. 
Washington,  D.C  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W., 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  dining  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptiy  so 
inform  the  Commission  by  a  toll-fi:ee 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  munber  of 
this  Federal  Ra^star  notice.  A  copy  of 
the  petition  should  also  be  sent  to 
Executive  Legal  Director.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555,  and  to  Gerald  Chamofi,  Esq.. 
Shaw,  Pittmaa  Potts,  and  Trowbridge. 
1800  M  StieeU  N.W.,  WasWngton.  D.C 
20036,  attorney  for  the  Ucensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
forbearing  will  not  be  entertained  absent 
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a  determination  by  the  Commission,  the 
presiding  officer  or  the  Atomic  Safety 
and  Licensing  Board  designated  to  rule 
on  the  petition  and/or  request,  that  the 
petitioner  has  made  a  substantial 
showing  of  good  cause  for  the  granting 
of  a  late  petition  and/or  request  That 
determination  will  be  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.7l4(a)(l)(iHv)  and  2.714(d). 

For  further  details  «nth  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W.. 
Washington,  D.C..  and  at  the  University 
of  Toledo  Library,  Documents 
Department  2801  Bancroft  Avenue. 
Toledo,  Ohio  43606. 

Dated  at  Bethesda,  Maryland,  thia  6th  day 
of  December  1983. 

For  the  Nudear  Regulatory  Commission. 
John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

pit  Doc  as-snu  POed  U-»-a: »«  am] 
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PEACE  CORPS 

Agency  Ififormation  CoMection 
Activities  Under  0MB  Review 

agency:  Peace  Corps. 
action:  Notice  of  submission  of  public 
use  form  review  request  to  the  Office  of 
Management  and  Budget 

SUMMANY:  Pursuant  to  the  Paperworic 
Reduction  Act  of  1961  (44  U.S.C.  Chapter 
35),  the  Peace  Corps  has  submitted  to 
the  Office  of  Management  and  Budget  a 
request  to  approve  the  use  of  the  Peace 
Corps  Partnership  Donor  Form  through 
December  31, 198a  The  form  is 
completed  voluntarily  be  those  seeking 
additional  information  about  the 
Partnership  Program.  The  form  provides 
the  name,  organization,  current  address 
and  current  phone  number  of  those 
people  interested.  This  information  is 
necessary  for  Peace  Corps  to  continue  to 
provide  new  project  information  on  a 
regular  basis  to  current  of  potential 
donors. 

Information  About  the  Form 

Agency  Address:  Peace  Corps,  806  • 

Connecticut  Avenue,  N.W., 

Washington,  D.C.  20526 
Title:  Peace  Corps  Partnership  Donor 

Form 
Type  of  request  Approval  of  use 
Frequency  of  collection:  On  occasion 
General  description  of  respondents: 

Random  sampling  of  schools, 

businesses,  dvic  organizations. 


55358 


corporations  and  individuals  who 
have  requested  more  information 
Estimated  number  of  respondents:  2,000 
annually 

Estimated  hours  for  respondents  to 
furnish  information:  Hve  minutes. 

ComniBuls 

Comments  in  this  form  request  should 
be  directed  to  F^andne  Picoult  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Room  3235,  Office  of 
Management  and  Budget  Washington, 
D.C.  20503. 

Comments  should  be  received  on  or 
before  February  10, 1984.  A  copy  of  the 
form  may  be  obtained  from  Nicole 
Vanasse,  Peace  Corps  Partnership 
Program,  Room  1210. 806  Connecticut 
Avenue.  N.W.,  Washington,  D.C  2052a 
Ms.  Vanasse  may  be  called  on  area  code 
202-254-8406.  This  is  not  a  toll-free 
number. 

This  is  not  a  request  to  t^ch  44 
U.S.C.  3504(h)  applies.  This  notice  is 
issued  in  Washington.  D.C  on  December 
5,1983. 

Robort  T.  SfwncK. 
Associate  Director  for  Management 
Robot  KModaDdon. 
Certifying  Officer.  Peace  Corps. 

(FR  Doc.  «»-3»l7  PIM  U-»«:  M(  ami 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Amendments  to  Class  Exemption 
From  Bond/Escrow  and  Sale  Contract 
Requirements  Relating  to  Sale  or 
Aeeets  l>y  an  Employer  That 
ContrttNjtes  to  a  Multiemployer  Plan:  A. 
A.Brown,etaL 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  amendment  to  class 
exemption. 

summary:  On  the  basis  of  a  request  for 
an  exemption  from  A.  A.  Brown,  as  a 
representative  for  two  Uquidated 
corporations  (Centennial  Laundary 
Company  and  Ace  Laundry  Company), 
the  Pension  Benefit  Guaranty 
Corporation  has  adopted  an  amendment 
to  its  class  exemption  fitmi  the  bond/ 
escrow  and  sale-contract  requirements 
of  section  4204(a)(1)  (B)  and  (C)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Prior  to  the  amendment  the 
class  exemption  covered  certain 
transactions  that  were  consimmiated 
prior  to  January  1, 1981.  As  amended, 
the  class  exemption  would  also  include 
sales  for  which  a  legally  enforceable 
contract  containing  all  of  the  terms  and 
conditions  of  the  sale  was  signed  by  the 


parties  prior  to  January  1. 19B1.  A  notice 
of  consideration  of  amendment  to  the 
class  exemption  was  published  on  May 
9, 1963  (48  FR  20632).  The  effect  of  this 
notice  is  to  advise  the  public  of  the 
decision  amending  tiie  class  exemptioiL 

ADONCSSCS:  The  request  for  exemption 
cmd  the  PBGC  decision  are  available  for 
pubUc  inspection  at  the  PBGC  Public 
Affairs  Office.  Suite  710a  2020  K  Street 
N.W..  Washington.  D.C  20006,  between 
the  hours  of  9M)  ajn.  and  4:00  pjn.  A 
copy  of  these  documents  may  be 
obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (160)  at  the  above 
address. 


FOR  RIRTHn  ayORMATION  CONTACT: 
James  M.  Graham,  Office  of  the 
Executive  Director,  Policy  and  Planning 
(140).  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street  N.W, 
Washington.  D.C  2000a  (202)  254-4862. 
[This  is  not  a  toll-free  number.] 


Background 

Section  4204(c)  of  die  Enq;>loyee 
Retirement  Income  Security  Act  of  1974, 
as  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1960 
(ERISA).  29  use  1384.  authorizes  the 
Pension  Benefit  Goaranty  Corporation 
("PBGC')  to  grant  individual  or  class 
variances  or  exemptions  from  the 
purchaser's  bond/escrow  and  sale- 
contract  requirements  of  section 
4204(a)(1)  (B)  and  (C)  when  warranted. 
The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transaction. 

Section  4204(c)  requires  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  at  an  exemption 
in  the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption.  On  August  la  1962  (47  FR 
34662),  PBGC  issued  a  class  exemption 
from  the  requirements  of  ERISA  section 
4204(a)(1)  (B)  and  (C)  for  aU  sales  of 
assets  consummated  prior  to  January  1, 
1981,  but  on  or  after  the  effective  date  of 
Part  I  Subtide  E  of  Title  IV  of  ERISA,  on 
the  condition  that  each  of  the  parties 
provide  written  notification  to  the 
affected  plan  of  the  party's  intention  to 
have  the  transaction  governed  by 
section  4204. 

Decision 

On  May  9, 1983  (48  FR  20632),  die 
PBGC  published  a  notice  of 
consideration  of  amendment  to  the  class 
exemptioiL  That  notice  was  based  (m  a 
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request  from  A.  A.  Brown  ("Brown"), 
actiiig  as  repceaentative  for  two 
liquidated  aupoBatioDS.  r.flnu.nnial 
Laondry  Company  ("Cmtenaial")  and 
Ace  Laundiy  Company  ("Ace"),  for  an 
exemption  from  tfaie  requirements  of 
ERISA  section  4204(a)(l]  P)  and  [C).  In 
the  request.  Brown  lepieoeuled,  among 
oth«-  tiimgs,  that  dor^  tiie  latter  part 
of  1980,  Centennial  and  Ace  entered  into 
negotiations  for  a  sale  of  assets  to  die 
Chief  Laimdry  Cempmiy,  a  wholly 
owned  subsidiary  of  North  Chicago 
Laundry  Company  fTJorth  Chicago"). 
An  agreement  of  sale  between  the 
parties  was  executed  on  December  17, 
1980.  The  agreement  contained  all  the 
material  toms  and  conchtions  of  the 
sale.  However,  in  order  to  take 
advantage  of  certain  tax  law  changes, 
the  closing,  including  execution  of  the 
installment  notes,  was  deferred  until 
January  1981.  The  December  agreement 
did  not  take  into  account  the  provisions 
of  ERISA  section  4204,  although  it  was 
subsequently  amended  on  September  1, 
1982  in  an  effort  to  comply  with  section 
4204(a)(1)(A). 

Prior  to  the  sale.  Ace  was  a  wholly 
owned  subsidiary  of  Centennial,  in 
which  Brown  was  Ae  sole  stockholder. 
FoUowii^  tile  sale  of  assets,  both 
Centennial  and  Aoe  were  liquidated  and 
their  remaining  assets  distributed  to. 
Brown. 

The  sale  contract  obligates  North 
Chicago  to  contribute  to  the  Laundry, 
Dry  Cleaning  and  Dye  House  Workers' 
International  Union  Pension  Fund  (the 
"Fund").  The  combined  potential 
withdrawal  liability  of  the  sellers  to  the 
Fund  has  been  estimated  to  be  $150,000. 
The  amount  of  the  bond  or  escrow 
required  under  section  4204(a)(1)(B)  is 
estimated  to  be  $4S4K)0  (the  aimual 
contribution  required  to  be  made  by 
Centennial  and  Ace  for  the  1980  plan 
year,  the  plan  year  preceding  the  sale). 

Brown  stated  that  an  exemption 
should  be  granted  &om  the  requirements 
of  section  4204(a)(1)  (B)  and  (C), 
because,  even  thou^  the  closing 
occurred  in  January  1981,  a  binding 
contract  containing  all  the  terms  and 
conditions  of  the  sale  was  entered  into 
on  December  17. 1980.  North  Chicago 
has  indicated  its  intention  that  ERISA 
section  4204  should  apply  to  the  sale.  No 
financial  information  on  North  Chicago 
was  submitted  as  part  of  this  request 

In  response  to  the  request  PBGC 
indicated  that  it  was  considering 
amending  the  class  exemption  from  the 
requirements  of  ERISA  section 
4204(a)(1)  (B)  and  (C)  to  also  include 
sales  for  which  a  legally  enforceable 
contract  containing  all  of  the  terms  and 
conditions  of  the  sale  was  signed  by  the 
parties  prior  to  January  1, 1981.  No 


comments  were  received  in  response  to 
the  notice. 
Wth  respect  to  the  request  PBGC 

notes  that  a  binding  contract  containing 
all  of  the  terms  and  omditions  of  the 
sale  was  entered  into  by  die  parties  on 
December  17, 1980,  and  that  only  for  tax 
purposes  was  the  closing  deferred  until 
January  1981.  For  purposes  of  the  class 
exemption.  PBGC  concludes  that  there  is 
very  little  difference  between  a  sales 
transaction  that  was  consummated  prior 
to  January  1, 1981  and  a  sales 
transaction  for  which  the  parties  had 
signed  a  binding  contract  containing  all 
the  terms  and  conditions  prior  to  that 
date.  In  both  situations,  the  parties  are 
legally  bound  by  a  contract  at  a  time 
when  they  did  not  know  or  could  not 
reasonably  be  expected  to  know  that 
sales  transactions  could,  under  the 
Multiemployer  Act  be  structured  in 
such  a  way  as  to  avoid  immediate 
withdrawal  liability.  Thus,  this 
transaction,  like  the  transactions 
previously  covered  by  the  class 
exemption,  was  due  to  its  timing  likely 
to  have  been  a  normal  business 
transaction  undertaken  without  regard 
to  the  question  of  withdrawal  Uability. 
Moreover,  the  parties  want  their  sale  to 
be  covered  by  section  4204  and  have 
indicated  their  agreement  to  assume  the 
responsibilities  they  would  incur  if 
section  4204  applies. 

In  light  of  these  considerations,  PBGC 
has  determined  that  the  ameiKiment  to 
the  class  exemption  from  the  bond/ 
escrow  and  sale-contract  requirements 
is  warranted. 

Therefore,  PBGC  hereby  amends  the 
class  exemption  to  apply  to  all  sales 
which,  prior  to  January  1, 1981,  but  on  or 
after  the  effective  date  of  Part  I  Subtitle 
E  of  Title  IV  of  ERISA  were 
consummated  or  for  which  a  legally 
enforceable  contract  containing  all  of 
the  terms  and  conditions  of  the  sale  was 
signed  by  the  parties,  on  the  condition 
that  each  of  the  parties  provide  written 
notiflcation  to  the  affected  plan  of  the 
party's  intention  to  have  the  transaction 
governed  by  section  4204. 

Hie  class  exempticm,  as  amended, 
does  not  constitute  a  finding  by  PBGC 
that  a  specific  transaction  satisfies  the 
other  requirements  of  E3ySA  section 
4204(a)(1).  The  determination  of  whether 
a  transaction  satisfies  such  other 
requirements  is  a  determination  to  be 
made  in  a  specific  case  by  the  plan 
sponsor.  Further,  the  class  exemption 
does  not  waive  the  seller's  underlying 
secondary  liability  under  section 
4204(a)(2). 


Iaa«ed  at  Waahingtoa  D.C.  on  this  ath  day 
ofDwemtMr.  1883. 
ChariMTkaip, 

Acting  Executive  Director,  Pension  Benefit 
Guaranty  Corporation. 

(PR  Ooc  »■>■■  POad  U-S-O:  Mt  ■■! 


Pendancy  of  Requast  for  ExamfUkMi 
From  Bond/Eacfow  Raqniraniant 
Rotating  to  S^a  of  Aaaata  by  an 
EiBplayar  That  Contributoa  to  a 
MuMamployar  PtaK  Happtoiaaa 
Laundry  Sarvloa.  tnc  at  aL 

AQENCV:  Pension  Benefit  Guaranty 
Corporation. 

ACrKMC  Notice  of  pendency  of  request 

SUMMAIIV:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
joint  request  from  Happiness  Laundry 
Service,  Inc.  and  Briarcliff  Laundry 
Corp.  for  an  exemption  from  the  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
Section  4204(a)(1)  provides  that  the  sale 
of  assets  by  an  employer  that 
contributes  to  a  multiemployer  pension 
plan  will  not  constitute  a  complete  or 
partial  withdrawal  from  the  plan  if 
certain  conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for  a 
five  plan  year  period  beginning  after  the 
sale.  The  PBGC  is  authorized  to  grant 
individual  and  class  exemptions  from 
this  requirement.  Prior  to  granting  an 
exemption,  the  PBGC  is  required  to  give 
interested  persons  an  opportunity  to 
comment  on  the  exemption  request.  The 
effect  of  this  notice  is  to  advise 
interested  persons  of  this  exemption 
request  and  to  solicit  their  views  on  it 

DATES:  Comments  must  be  submitted  on 
or  before  January  28, 1984. 

ADDRESSES:  All  written  comments  (at 
least  three  copies]  should  be  addressed 
to:  Acting  Director  for  Corporate 
Planning  and  Program  Development 
Department  (630),  Pension  Benefit 
Guaranty  Corporation,  2020  K  Street 
N.W.,  Washington.  D.C.  20006.  The 
request  for  exemption  and  the  comments 
received  will  be  available  for  public 
inspection  at  the  PBGC  Communications 
and  Public  Affairs  Department  Suite 
7100,  at  the  above  address,  between  the 
hours  of  9:00  a.m.  and  4:00  p.m. 

FOR  FURTHSR  aVORMATieN  CONTACT: 

James  M.  Graham.  Attorney,  Corporate 
Planning  and  Pro-am  Devek^iment 
Department  (630),  Pension  Benefit 
Guaranty  Corpocation.  2020  K  Street, 
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N.W..  Washiogton.  D.C  2000flt  (202)  254- 
4862.  [Thi8  ia  not  a  toll-free  number^— 


BackanMmd 

Sectioa  4an  &[  the  Enipliqree 
Rettaement  Income  Security  Act  of  1974. 
as  amended  (^  the  Maltiempk^er 
Pension  Plaa  AmeodBeBto  Act  of  1880. 
(ERISA).  28  U.SXL  1884.  providee  tbat  a 
bona  ide  mrm'aAm^  sale  of  aeseU  of  a 
coirtribatiag  eBq>lo^  to  an  iim«lated 
party  will  not  be  coaaidei«d  a 
withdrawal  if  liuee  eondttioM  are  met 
These  cnretitiona,  annmerated  in  section 
4204(a)(l)(AHC).  are  that— 

(A)  lie  puicheser  has  an  obUgafion  to 
contribute  to  the  plan  for  subatantiaUy 
the  same  number  of  oontribalioB  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  Sve  plan  years  after  the  sale,  in  an 
amount  eqael  to  the  greater  of  the 
seller's  average  required  annual 
contributioB  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occarred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred:  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  yean 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liability  it  (the  seller)  would  have  had 
but  for  section  4201  The  bond  or  escrow 
described  above  would  be  paid  to  the 
plan  if  the  purchaser  withdraws  from 
the  plan  or  fails  to  make  any  required 
contributions  to  the  plan  within  the  first 
five  plan  years  beginning  after  the  sale. 

Additionally,  section  4204(b)(l] 
provides  that  if  a  sale  of  assets  is 
covered  by  section  4204.  the  purchaser 
assumes  by  operation  of  law  the 
contribution  record  of  the  seUer  for  the 
plan  year  in  which  the  sale  occurred  and 
the  preceding  four  plan  years. 

Section  4204(c]  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty        / 
Corporation  ("PBGC")  to  grant 
individual  or  class  variances  or 
exemptions  fi'om  the  purchaser's  bond/ 
escrow  requirement  of  sectton 
4204(a)fl)(B)  when  warranted.  Hie 
legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  mannitr 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactianB.  The 
granting  of  an  exemption  of  variance 
irom  the  requirements  of  sectian 
*204(a)(l)(B)  does  not  constitute  a 


finding  by  PBGC  that  a  particular 
transaction  satisfiea  tfaa  other 
requirements  of  sectian  4204(aXl). 

Under  PBGCs  icgulatiflo  on 
procedures  for  vaciaBcea  for  sales  of 
asseU  (29  CFR  2B4X3(a)),  the  PBGC 
shall  anntive  a  request  for  a  variance  or 
exemption  if  it  determines  that  ^^iroval 
of  the  request  is  warranted,  in  diat  it 

(1)  Would  more  effectively  at 
equitably  cany  out  the  purposes  of  title 
IV  of  the  Act:  and 

(2)  Would  not  significantly  increase 
the  risk  oi  financial  loss  to  die  plan. 
Section  4204(c)  of  ERISA  and  section 
2843.3(b)  of  die  regulation  requite  the 
PBGC  to  publish  a  notice  of  die 
pendency  of  a  request  for  a  variance  or 
exemptton  in  the  Federal  Register,  and 
to  provide  interested  parties  with  an 
opportunity  to  comment  on  flie  proposed 
variance  or  exemption. 

The  Request 

The  PBGC  has  received  a  )obit  request 
fitjm  Happiness  Laundry  Service,  Inc. 
("Happiness")  and  Briardiff  Laundry 
Corp.  ("ftianjar)  (collectively  referred 
to  as  the  "Parties")  to  waive  ttie  bond/ 
escrow  requirement  of  ERISA  section 
4204(aKl)(B).  In  the  request,  die  Parties 
represent  among  other  things,  that 

1.  On  )une  IS,  1982.  Briardiff  sold  its 
laundry  and  other  assets  to  Happiness. 

2.  In  connection  with  this  sale; 
Happiness  has  assumed  the 
responsibilities  of  Briardiff  under  a 
collective  bargaining  agreement  with  die 
Local  338  Milk  Drivers  and  Dany 
Employees  Union.  L  B.  T..  which 
required  contribution  to  the  Industry 
and  Local  338  Pension  Fund  ("Fund"). 
The  Fund  has  compated  Briaidiff's 
potential  withdrawal  liabflity  to  be 
$14,477. 

3.  The  cunount  of  the  bond/escrow 
that  would  be  required  under  ERISA 
section  4204(aKl){B)  is  16.042  (die 
annual  contribution  required  to  be  made 
by  Briardiff  for  the  1980-1981  plan  year, 
the  plan  year  preoedii^  the  sale). 

4.  Ib  the  sale  contract  Brian^ff 
agreed  that  if  the  purchaser  withdraws 
aod  fails  to  pay  withdrawal  Bability 
within  five  years  of  the  date  of  the  sale, 
Briardiff  would  be  secondarily  liable  for 
any  withdrawal  liability  it  would  have 
had  to  the  Fund  but  for  the  (qwration  of 
ERISA  section  4204. 

5.  In  accordance  with  PBGC  te^ulatian 
(29  CFR  2843.2{dK7)).  o^ies  of 
Happiness's  unaudited  finaiMj^il 
statements  for  its  fiscal  yean  1978. 1980 
and  1981  were  submitted  as  part  of  the 
application.  (The  finanrinl  statement  for 
its  fiscal  year  ended  December  31. 1979 
is  not  available.]  However,  the  Parties 
have  asserted  that  the  financial 


informalioB  is  i ^ 

under  the  FkeedoB  ef  Infotmatian  Act  (S 
U3X1  i62(bX4))  and  PBGC  cegdatfMi 
(29  CFR  280.1^ 

&  The  Partiea  stated  tiat  die  retpiest 
for  an  exemption  shiwhl  be  granted  on  a 
de  numiadg  baaia.  Basnil  on  Mrf»—iM 
provided  by  the  FuhL  the  avenge 
annnal  canttibotians  made  bfr  all 
employers  to  the  Fmid  for  the  Ihrac  plan 
years  precadBng  die  plan  year  in  which 
the  sale  eccomd  was  tZ.240.818L  Thus, 
the  amomtt  of  the  bood/esootr  is  aboot 
thne-tenths  of  one  percent  of  the 
amount  of  employer  contributions. 
PBGC  is  considering  grantii^  ditf 
request  on  a  de  ndnimit  basis. 

7.  A  copy  of  this  reqaest  has  been  sent 
by  die  Parties  to  the  Fund  and  die 
coBective  bargainmg  representative  of 
BriardifPs  former  employees,  by 
certified  mail  ntmn  leodipt  requested. 


All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
dass  exen^on  to  the  above  address, 
on  or  before  January  28. 1984.  All 
comments  will  be  made  a  part  of  the 
record.  Comments  recaved.  as  well  as 
the  relevant  information  submitted  in 
support  of  the  application  for  exemption, 
will  be  available  for  public  inspection  at 
the  address  set  forth  above. 

iMued  at  Washington.  D.C  on  this  ett  day 
of  Dec  1983. 


Acting  Executive  Director,  Peiuiou  Benefit 
Cuaranty  Corporation. 

PV  Doc.  M-OMi  PIW  u-»«t  •«  m4 
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Rnquirsmant  IMaling  to  Sato  of 
Asoots  by  Ml  EaHloyor  That 
ContrtMitoo  to  a  Hultlamployor  Ptoc 
Manley  Truck  Una,  Inc. 


:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  rqmblicatioo  of 
pendency  of  request 

auMMARv:  Tills  notice  advises  interested 
persons  that  die  Pension  Benefit 
Guaranty  Corporation  is.  on  the  basis  of 
new  and  updated  finanrinl  infonnation. 
republishing  a  request  from  Manley 
Truck  Line.  Inc.  for  an  exemption  from 
the  bond/escrow  requirement  of  section 
4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
This  request  is  in  connection  with 
Manley's  purchase  of  assets  of  Chicago 
Kansas  City  Freight  Line.  Inc.  The 
origiaal  notice  of  p«iwil<'ncy  of  thiy 
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request  was  published  for  public 
comment  on  January  4. 1982  (47  FR 118). 
Section  4204(a)(1)  provides  that  the  sale 
of  assets  by  an  employer  that 
contributes  to  a  multiemployer  pension 
plan  wiU  not  constitute  a  complete  or 
partial  withdrawal  from  the  plan  if 
certain  conditions  are  met.  C)ne  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  beginning  after  the  sale. 
The  PBGC  is  authorized  to  grant 
exemptions  from  this  requirement.  Prior 
to  granting  an  exemption,  the  PBGC  is 
required  to  give  interested  persons  an 
opportunity  to  comment  on  the 
exemption  request  The  effect  of  this 
notice  is  to  advise  interested  persons  of 
the  republication  of  this  exemption 
request  and  to  soUcit  their  views  on  it. 
OATCS:  Comments  must  be  submitted  on 
or  before  January  28, 1984. 
AODMESSCS:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Director,  Corporate  Planning  and 
Program  Development  Department  (140), 
Pension  Benefit  Guaranty  Corporation. 
2020  K  Street  N.W.,  Washington.  D.C. 
20006.  The  request  for  exemption 
(including  updated  information  and 
correspondence)  and  the  comments 
received  are  available  for  public 
inspection  at  the  PBGC  Communications 
and  Public  Affairs  Department,  Suite 
7100,  at  the  above  address,  between  the 
hours  of  9KX)  a.m.  and  4.-00  p.m.  Any 
additional  comments  received  will  also 
be  available  at  those  times  at  that 
location. 

RM  FUfrrHER  INFOmiATION  CONTACT! 
James  M.  Graham,  Attorney,  Corporate 
Planning  and  Program  Development 
Department  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street  N.W., 
Washington.  D.C.  20006;  (202)  254-4862. 
[This  is  not  a  toll-free  number.] 
SUPPLEMENTARY  MFOftMATION: 
Background 

Section  4204  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
as  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980, 
(ERISA).  29  U.S.C.  1384.  provides  that  a 
bona  fide  arm's-length  sale  of  assets  of  a 
contributing  employer  to  an  unrelated 
party  will  not  be  considered  a 
withdrawal  if  three  conditions  are  met 
These  conditions,  enumerated  in  section 
4204(a)(l)(A)-KC),  are  that— 

(A)  The  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute: 

(B)  The  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 


amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred,  and 

(C)  The  contract  of  sale  provides  that 
if  the  purchaser  withdraws  from  the 
plan  within  the  first  five  plan  years 
beginning  after  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
habihty  it  (the  seller)  would  have  had 
but  for  section  4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the  - 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contiibutions 
to  the  plan  within  the  first  five  plan 
years  beginning  after  the  sale. 

Additionally,  section  4204(b)(1) 
provides  that  if  a  sale  of  assets  is 
covered  by  section  4204,  the  purchaser 
assumes  by  operation  of  law  the 
contribution  record  of  the  seller  for  the 
plan  year  in  which  the  sale  occurred  and 
the  preceding  four  plan  years. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC')  to  grant 
individual  or  class  variances  or 
exemptions  horn  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  when  warranted.  The 
legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions.  The 
granting  of  an  exemption  or  variance 
from  the  requirements  of  section 
4204(a)(1)(B)  does  not  constitute  a 
finding  by  PBGC  that  a  particular 
transaction  satisfies  the  other 
requirements  of  section  4204(a)(1). 

Under  the  PBGC's  regulation  on 
procedures  for  variances  for  sales  of 
assets.  (29  CFR  2643.3(a))  the  PBGC 
shall  approve  a  request  for  a  variance  or 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  the  Act  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

Section  4204(c)  of  ERISA  and  S  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  exemption  in 
th^  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
comment  on  the  proposed  variance  or 
exemption. 


The  Request 

Hie  PBGC  has  received  new  and 
revised  information  from  Manley  Truck 
Lines.  Inc.  ("Manley")  relating  to  its 
request  for  an  exemption  from  the  bond/ 
escrow  requirement  of  ERISA  section 
4204(a)(1)(B).  The  request  for  an 
exemption  is  in  connection  with 
Manley's  purchase,  effective  July  20,     - 
1981,  of  the  operating  assets  of  the 
Chicago  Kansas  City  Freight  Line,  Inc. 
("CKC").  The  original  notice  of 
pendency  of  this  request  was  published 
in  the  Federal  Register  on  January  4. 
1982  (47  FR  118). 

Although  prior  to  the  sale  both  CKC 
and  Manley  were  contributing 
employers  to  the  Central  States, 
Southeast  and  Southwest  Areas  Pension 
Fimd  ("Central  States  Fund"),  the  notice 
of  pendency  provided  information  only  " 
on  the  amount  of  CKCs  withdrawal 
liability  to  that  plan.  Further,  the  notice 
did  not  provide  information,  financial  or 
otherwise,  on  the  controlled  group  of 
corporations  of  which  Manley  was  and 
is  a  member.  After  reviewing  these 
matters,  PBGC  determined  that  it  was 
necessary  to  consider  the  combined 
withdrawal  liability  of  CKC  and  Manley 
to  the  Central  States  Fund  as  well  as  the 
financial  condition  of  Manley's 
controlled  group.  At  PBGC's  request 
Manley  subsequently  provided  that 
information. 

However,  in  discussions  concerning 
the  information  submitted,  Manley's 
representatives  asserted  that  the  "book 
value"  set  forth  in  the  financial 
statements  was  not  representative  of  the 
true  value  of  corporate  assets,  because 
the  fair  market  value  of  certain  realty 
and  equipment  had  been  undervalued.  It 
was  also  stated  that  Manley,  which  has 
been  in  business  since  1911,  has  long- 
term  obligations  at  relatively  low 
interest  rates  that  did  not  reflect  the 
present  value  of  those  obligations.  As  a 
result  Manley  suggested,  and  PBGC 
agreed,  that  a  more  accurate 
representation  of  the  net  tangible  assets 
of  the  control]  ad  group  would  be 
obtained  if  Manley  submitted  new 
financial  statements  reflecting  the  fair 
market  value  of  assets  and  liabilities. 
Thereafter,  in  order  to  provide  even 
more  accurate  information,  Manley 
agreed  to  provide  independent 
appraisals  of  certain  of  those  assets, 
liie  new  and  updated  information 
submitted  by  Manley  is  contained  in  this 
notice. 

In  response  to  the  original  notice  of 
pendency,  PBGC  received  comments 
fix>m  each  of  the  plans  affected  by  this 
request.  Since  PBGC  is  now  considering 
the  request  on  the  basis  of  different  and 
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more  complete  informatioiL  PBGC  will 
not  respond  to  those  comments  at  this 
time. 

In  the  request  as  amended,  Manley 
represents  among  other  things,  that 

1.  CKC  contributed  to  theloUowing 
multiemployer  plans:  Central  States 
Fund.  Local  710  of  the  International 
Brotherhood  of  Teamsters  Pension  Fund 
("Local  710  Fund"),  and  Chicago 
Independent  Truck  Drivers.  Helpers,  and 
Warehouse  Workers  Union  Pension 
Fund  ("Chicago  Independent  Fund"). 
Under  the  sales  agreement  Manley 
agreed  to  assume  for  each  of  these  plans 
substantially  the  same  number  of 
contribution  base  units  for  which  CKC 
had  an  obligation  to  contribute. 

2.  The  following  chart  lists  the  three 
multiemployer  plans  for  which  an 
exemption  is  requested,  the  estimated 
amount  of  CKCs  and  Manley's 
withdrawal  UabiUty  (where  applicable, 
and  excluding  the  UabiUty  attributable 
to  the  purchased  operations),  and  the 
estimated  amount  of  the  bond/escrow 
that  would  be  required  under  ERISA 
section  4204(a)(1)(B)  with  respect  to 
each  such  plan: 


Ftml 

MHOUnl 

of 
tend/ 

orow* 

CMMSMnRMd 

Local  710  Finl.. 

11200.000 
200,000 
387,820 

S1,400A» 
N/A 
N/A 

t167X«2 
57,901 
47M4 

CMcago  mdapwidMil 
Fund. 

T<^ 

yjmjuo 

^Afaa^loa 

1147 

>  Th*  tand/MOOv  anounl  tor  Mch  pm  wpwMnli  •« 
■Mragaanmal  oenMbmian  •«■  CKCmada  to  tat  ptoi  tar 
Ih*  tiTM  pton  ymn  praoKlng  •<•  piw  yMr  ki  mHgIi  ttto 

MM  OOCURVd 

The  estimate  of  CKCs  withdrawal 
UabiUty  to  the  Central  States  Fund  ($1.4) 
pubUshed  in  the  original  notice  of 
pendency  was  not  based  on  the  formula 
used  by  the  Central  States  Fund  for  that 
computation.  Since  pubUcation  of  that 
notice.  CKCs  vnthdrawal  Uability  to  the 
Central  States  Fund  has  been  re- 
calculated by  Manley  using  the  proper 
formula.  The  revised  estimate  for  that 
UabiUty  is  the  above-stated  $1.2  milUon. 
In  addition,  since  pubUcation  of  the  first 
notice,  the  Chicago  Independent  Fund 
has  indicated  that  CKCs  withdrawal 
UabiUty  to  that  fund  is  $387,820  (rather 
than  the  prior  estimate  of  $408,950). 
Thus  the  total  combined  withdrawal 
UabiUty  of  Manley  and  CKC  to  aU  of  the 
plans  affected  by  this  transaction  is 
$3.187320. 

3.  Manley  is  a  whoUy-owned 
subsidiary  of  Overland  Enterprises.  Inc. 
("Overland").  According  to  its 
consoUdated  unaudited  financial 
statements,  Overiand  and  its 
subsidiaries  report  net  tangible  assets  of 


$3,738,465.  Most  of  the  assets  were 
valued  as  of  October  31, 1081.  althou^ 
the  valuations  for  certain  other  assets 
are  as  current  as  December  1982. 
Overland  and  its  subsidiaries  had  a  net 
hicome  after  taxes  of  $142,640  for  1980 
and  $144X150  for  1979.  The  consoUdated 
group  suffered  a  loss  of  $66,747  in  1978. 

4.  Manley  has  sent  a  copy  of  this 
request  (including  all  supplemental 
information)  to  the  plans  Usted  above 
and  coUective  bargaining 
representatives  of  the  seller's  former 
employees. 

Conunent 

AU  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  above  address,  on  or 
before  January  28, 1984.  All  comments 
wiU  be  made  a  part  of  the  record. 
Comments  received,  as  well  as  the 
relevant  information  submitted  in 
support  of  the  appUcation  for  exemption, 
will  be  available  for  pubUc  inspection  at 
the  address  set  forth  above. 

Issued  at  Washington,  D.C  on  tbis  6th  day 
of  December,  1983. 
Charios  C  Thaip. 

Acting  for  Executive  Director,  Peaeion  Benefit 
Guaranty  Corporation. 
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SECURITY  AND  EXCHANGE 
COMMISSION 

[RciiMM  Na  34-20412;  Fie  Na  SR-BSE- 
111 

SeH-Regulatory  Organizations; 
Proposed  Change  By  Boston  Stock 
Exchange,  Incorporated;  RelaHng  to 
Specialist  Capital  and  Equity 
Requirements 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  September  1, 1983.  the  Boston 
Stock  Exchange.  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  change  as 
described  in  Items  L  0.  and  in  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  pubUshing  diis  notice  to 
soUdt  comments  on  the  proposed  rule 
change  fit>m  interested  persons. 

L  Self-Regulatory  Oiganiutiao's 
Statament  oo  tlie  Tanns  of  Sobetaiioe  of 
the  Proposed  Rule  Change 

The  terms  of  substance  are  enclosed 
in  Section  II(A)(a)  of  this  fiUng. 


n.  Sdf-Regnl«tacy  Oiganization'a 
Statemeat  of  the  PutpoM  oC,  and 
Satutory  Baab  for,  Am  PropMed  Role 
Change 

In  its  filing  with  the  Commission,  die 
self-regulatory  organization  included 
statements  governing  the  purpose  of  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received. 
The  text  of  these  statements  may  be 
examined  at  die  places  specified  in  Item 
IV.  The  self -regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  Purpose  of,  and  Statutory 
Bais  for.  the  Proposed  Rule  Change 

(a)  The  proposed  amendment  would 
amend  Chapter  XXn,  Section  2(b)  and 
2(c)  of  the  BSE  rules  to  do  die  foUowing: 

(i)  Amend  miniTniim  net  capital 
requirements  {m  BSE  dealer-spedalista 
and  provide  that  if  the  dealer-specialist 
does  not  meet  such  requirements  for  five 
consecutive  business  days,  such 
member  or  member  organization  shall 
be  restricted  from  expanding  his  or  its 
business  and  shaU  take  such  other 
measures  as  the  Exchange  deems 
necessary;  (u)  increase  the  minimum 
Uquidating  equity  required  by  each  BSE 
dealer-spedaUst  from  $50300  to  $8a000 
effective  January  1, 1984:  (in)  estabUJsh 
an  "Eariy  Warning  Alert"  notice  by  the 
BSE  to  alert  a  specialist  if  its  equity 
drops  below  $80,000;  (iv)  require  thiat  if  a 
dealer-speciaUst's  equity  drops  below 
$70,000  such  dealer-specialist  must 
notify  the  Exchange  of  steps  being  taken 
to  supply  itself  with  additional  capital, 
such  speciaUst  to  be  given  five 
consecutive  business  days  to  increase 
its  equity  to  the  minimum  level  of 
$80,000;  (v)  require  that  if  a  dealer- 
spedaUst  cannot  increase  its  equity  to 
the  $80,000  minimiim  within  the  five 
business  days  alotted  or  if  a  spedalist's 
equity  drops  below  $65,00a  such 
specialist's  securities  shaU  be  assigned 
to  another  spedalist  for  not  more  than 
20  days,  after  which  time  they  wiU  be 
subject  to  permanent  reaUocation  to 
another  dealer-spedaUst  (vi)  provide 
that  each  "Alternate  A  spedalist"  must 
maintain  at  all  times  a  Uquidating  equity 
of  not  less  than  $25,000  in  cash  or 
securities,  and  each  "Alternate  B 
spedalist"  must  maintain  a  Uquidating 
equity  of  not  less  Uian  $15,000;  and  (vii) 
a  dealer-spedalist  may  register  as  both 
an  alternate  A  or  Alternate  B  spedalist 
in  which  case  the  minimum  equity 
requirement  shaU  be  $25,000  more  than 
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the  miniflnBkOBate'nraiMAivilv^ 
primaiy  accanalL 

(b):'nw  Um*  andtf- tb»  Ad  iar  the 
proposed  rule  changefl  are  Sections 
6(b)(5]  and  ll(b]  since  such  chang98  will 
enimo^  n^  mnoiMf  Dtarfcet  sjrsteiB  dv 
increseaty  Ae  ability  of  BosIdr 
speoalfal^tBMke^eempttitiiw  and 
hqmi  Sim  fci  is  m  segurities  i»  wfci A 
they  ase  iagiiB<iif»d>. 

(BJ  Self-JtBgmlatory  Organizatioa  's 
Statement  on  Burden  on  Competition 

The  Excfaaiifie  does  aot  believe  the 
proposed  aaendment  imposes  any 
burden  on  corapetiboo. 

(C)  Self-Regulatory  Organization's 
Statement  ea  Comments  on  the 
Proposed  Rule  Cbaage  Received  Jxom 
Members,  Participants,  or  Othea 

No  comments  were  solicited  or 
received. 


m.  Date  af  EBRtnwMas  of  tha 
Proposed  Sal*  Ckaaga  and  llmi^  far 
kActktt 


WUmb  35  days,  of  the  date  of 
p»*fff  alksi  of  tfaia  notica  in  die  Fedatd 
Register  oraritfim  such  longer  period  (i) 
as  the  (Tmnniiaaion  may  designate  op  to 
90  da^  of  mdi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  ao  finding  or  (ii) 
as  to  wfatdi  the  setf-regnlatory 
oraaixation  cenaeniS^  the  Cbmirasaian 
wilk 

(M  By- order  afpnrve  such  proposed 
chaafp.or 

(B)  Institute  proceedings  to  determine 
whether  the  propoaed  nik  ebange 
should  be  disapproved 

rv.  SolieilBfioB  ofGbimeuts 

Ihfetesf ed  penoas  arc  ihviled  to 
submit  written  data^  views  and 
arguments  cenceming  the  foregoing. 
Persons  ma&ing  written  submissions 
should  filte  six  copies  thereof  with  the 
Secretary,  Securitfes  and  Exchange 
Commission.  450  Pffih  Street,  NW., 
Washington,  D.C  20S«9.  Copies  of  Ae 
subnussion,  alf  subsequent  amendments, 
all  written  statements  wfth  respect  to 
the  proposed  mJe  change  that  are  filed 
with-  the  Commission  and  any  person, 
other  than  those  that  may  be  witftheH 
from  the  pnbfic  nt  acLuiiIuiice  with  the 
provision*  of  5  U.S.C  552,  wiH  be 
avaflable  for  mspcctfon  and  copying  in 
the  Conmission'*  PuhRc  Referoice 
Section,  480  Ptfth  Street,  NW., 
Washington;  IX.C.  Copiee  of  such  filing 
wiU  uso  Be  a'WSsMe  Tot  Bispection  and 
copying  a«  fte  ptincipaloffiee  of  the 
abowwHaenfloneJ  self  wgBlstUiyi 
orgaainlioik  AS  sabnissibn*  shodd 
refer  to  the  file  wnberfo  *e  caption 
above  and  shmdd  be  saftmiiled  w^fe 


21  days  after  the  date  eliae 
pubGaation. 

For  the  Cbnunission  by  die  Dfvision  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:.  November  23. 19B3. 
Geosik  A.  HtaMMMM. 

Secretary. 

PH  Doc  •»MBiaritMlU.0-aa:  MS.aa| 
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Self-Rcgulatory  Organizatfon; 
Propo— dOiangg  by  Boston  Stock 
Exctanga^  Inc^  Retatlhg  ta  Chapter  n. 
Subjection  T5-<L  T.  C  Ordws 

Pursuant  to^SeetioR  19fb)(ll  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78»fb)(l),  notice  is  hereby  given 
that  on  Ortober  e.  1983  the  Boston  Slock 
Exchange,  krc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
chsigea  aa  described  in  Items  I,  n,  and 
III  below,  which  items  have  berai 
prepared  by  the  self-regulatory 
orgajiuatioa.  The  Commission  ia 
publishing  this  notice  ta  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self  BegMiatory  Otganiaatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  lule  Ckaage 

The  Boston  Stock  exchange.  Inc. 
proposes  to  amend  Chapter  Q,  Sub- 
Section  15  of  its  Rules  to  provide  that 
the  Exchange  would  determine  when 
G.T.C.  orders  should  be  confirmed. 
Presently  seme  firms  confirm  die  steCas 
of  such  orders  montMy  and  the  lack  of 
uniformity  created  some  confusion  as  to 
whether  or  not  orders  have  n-  have  not 
been  previously  confirmed  or  cancelled. 

n.  Self -leydBtaqr  nuLaMiiiliiiiia 
Statsi  lat  ef  the  Prnpoae  of  aarf 
Statutory  Basis  foe,  the  Propood  Kuia 


In  its  filing  wfth  the  Commissian.  the 
self-regulatecy  org0nizstion  iachided 
statements  governinj^the  purpose  of  and 
basis  for  the  proposed  rule  rhnng»  and 
discussed  any  comments  it  received  on 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  ai 
the  places  specified  in  Item  IV  below. 
The  self-reg^riMory  eiganfaatien  has 
prepared  suimnuries,  set  forfb  in 
sections  (A),  (B),  anrffC)  below,  of  the 
most  significant  "fp^rts  of  such 
statements. 


(A)  Self  Megyiatbry  Orgatixthtt'B 
Statement  &ft^  Parpeae  ef,  an4 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a).  The  present  rule  currently  requires 
confirmation  of  G.T.C  orders 
semiannually.  Some  member  firms 
confira  the  status  of  such  orders 
sporadically  or  BioBthly  and  the  lack  of 
uaifonaity  has  cieated  aoaie  coafusioa 
as  to  whether  such  orders  have  or  have 
not  been  previously  cancelled.  The 
proposed  aaaendmeat  would  provide 
that  confirraatioa  periods  will  be 
determined  by  the  Exchange,  in  lieu  of 
the  current  requirement  of  semi-annual 
confirmatioB  poiods  in  April  and 
October.  Under  the  rule,  the  specialist 
has  the  responsibility  of  notifying  the 
introducing  broker,  in  writing,,  of  all 
G.T.C.  orders  held  by  him  prior  to  the 
expiration  of  the  an^rmetion  period. 
The  proposed  rule  change  would 
provide  that  umumfirmed  CTXL  orders 
woukl  be  retained  on  the  specialist's 
book  and,  if  executed  according  to  their 
terms,  must  be  accepted  by  the  entering 
firm,  thus  limiting  the  specialises 
liability  in  the  event  orders  are  not 
confirmed  on  a  timely  basis.  In  addition, 
the  proposed  rale  would  allow  any  firm 
at  its  discretion,  to  request  and  receive 
confirmation  no  more  frequently  than 
once  a  month,  notwithstanding  the 
canfionation  periods  prescribed  by  the 
Exchange. 

(b)  The  basis  under  the  act  for  the 
proposed  rute  change  is  Section  6(b)(5) 
and  11(a)  in  that  it  would  provide  ka 
miift^mity  in  the  conformation  of  G.T.C. 
orders. 

(B)  Self-RegB&itory  Organization's 
Stataaeat  an  Burden  on  Cdmpetitian 

The  Exchange  does  not  believe  the 
proposed  amendment  imposes  any 
bunfen  on  competition. 

(Ci  Seif-Regtdaiory  OrganizatfoD  's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members..  Pcxticiptmts,  or  Others 

^ftT  comments  were  sohcited  or 
received. 

m.  Data  af  Effsctivenas  of  the 
Propaaed.  Knia  Gkaagp  aad  llnni^  far 
Commiastoa  AcKaa 

Within  35  days  of  die  date  of 
publication  of  tfns  notice  m  the  Ftaltoral 
Register  or  witfnn  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  snch  date  if  it  finds  such- 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii] 
as  to  which  the  seif-regtdatory 
organization  consents,  the  Ocmrndsaion 
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(A)  By  order  approve  such  proposed 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  ruk  rJmny 
should  be  disapproved. 

IV.  SoUdtatiaa  of  Cooiments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  widi  the 
Secretary.  Securities  and  Exchange 
Commission.  450  5th  Street.  NW.. 
Washington.  D.C  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  diet 
may  be  witfaeld  fiom  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization.  All  submissions  should 
refer  to  the  file  number  in  the  caption 
above  and  should  be  submitted  within 
21  days  after  the  date  of  diis 
publication. 

For  die  Coramiasion  by  the  DiviBion  of 
Maiicet  ReguUtion.  pursuant  to  delegated 
aathority. 

Dated:  December  2, 10B3. 
GwMgB  A.  FltMJ Mm, 

Secretary. 

(FR  Doc  n-*2Sll  niad  U-a-n;  ft4S  a] 
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[Release  No.  231S1;  70-6931] 

Central  Poww  and  UgM  Co,  at  iri., 
Propoaed  Tranaactiona 

December  5, 1983. 

In  the  matter  of  Central  Power  and 
Light  Company,  120  North  Chaparral 
Street.  Corpus,  Christi.  Texas,  78401; 
Public  Service  Company  of  Oklahoma. 
212  East  Sixth  Street  Tulsa.  Oklahoma. 
74119;  West  Texas  Utilities  Company, 
301  Cypress,  Abilene.  Texas.  79601;  and 
Central  and  South  West  Services.  Inc.. 
2400  San  Jacinto  Tower,  Dallas.  Texas, 
75222. 

Central  Power  and  Light  Company 
("CPL"),  Public  Service  Company  of 
Oklahoma  ("PSO")  West  Texas  Utilities 
Company  ("WTU"),  and  Central  and 
South  West  Services.  Inc.  ("CSWS"), 
electric  utility  subsidiaries  of  Central 
and  South  West  Corporation,  a 
registered  holding  company,  have  filed 


an  ajqtlication-deciaration  with  this 
Commission  porsoant  to  Sections  6(a),  7. 
g(a).  and  10  of  die  Public  Utility  Holdhig 
ConqMny  Act  of  1935  ("Actn  and  Role 
S0(a)(5)  thereunder. 

CPL.  PSO.  and  WTU  (die 
"Companies'^  have  begun  construction 
of  a  654  megawatt  ooal-fired  electric 
generating  plant  (the  "MvHr)  near 
Oklaunion.  Texas,  pursuant  to  a 
Constructicm  Agreement  entered  into  by 
the  Conqmnies  and  CSW&  CPL,  PSO. 
and  WTU  own  undivided  iao%.  27.3%. 
and  54.7%  interests,  respectively,  in  die 
Unit  as  tenants  in  common  (die 
"Percentage  Interests").  Certain 
unaffiliated  third  parties  have  the  right 
to  acquire  an  undivided  interest  in  the 
Unit  iqi  to  a  maximum  of  200  megawatts. 
CSWS  is  die  Ccmstructton  Project 
Manager  undCT  the  Construction 
Agreement  Hie  estimated  total  cost  of 
construction  of  die  Unit  is  $809  million, 
including  allowance  for  funds  used 
during  construction. 

In  omnection  with  the  construction  of 
the  Unit  it  is  necessary  to  acquire  and 
construct  certain  air,  water,  and  solid 
waste  poDution  control  CacUities  (the 
"Facilities")  as  part  of  die  Unit  in  ordOT 
to  comply  with  applicable  state  and 
federal  governmental  control  standards. 
The  Conqmnies  and  CSWS  propose  to 
enter  into  an  Installment  Sale 
Agreement  (the  "Sale  Agreement")  with 
die  Red  River  Authority  of  texas  (die 
"AuthcMity"),  an  instrumentality  of  the 
State  of  Texas,  pursuant  to  wUdi  die 
Authority  would  undertake  die  fimmring 
of  the  Facilities.  The  Sale  Agreement 
would  provide  for  the  transfer  by  the 
Companies  to  the  Authority  of  their 
respective  Percentage  Interests  in  die 
Facilities,  the  reconveyance  thereof  by 
the  Authority  to  the  Company,  and  die 
reimbursement  of  the  Co^>anies  for 
their  pro  rata  shares  of  die  cost  of  . 
acquiring  and  constructing  the  property 
so  transferred.  CSWS  would  cause  tito 
construction  (pursuant  to  the 
Construction  Agreement  and  the  Sale 
Agreement)  of  Ae  Facilities  to  be 
completed  for  die  Authtnity. 

The  Authority  will  finance  the 
acquisition  and  construction  of  the 
Facilities  and  related  costs  dirough  the 
issuance  and  sale  fit>m  time  to  time  for  a 
period  of  up  to  five  years  (the  "Note 
Period")  of  short-tenn  commercial  paper 
obligations  of  the  Authority  (the 
"Notes")  in  a  mmriitinin  authorized 
aggregate  principal  amount  presently 
estimated  at  $85  million,  which  is  equal 
to  the  estimated  total  cost  of  acquisition 
and  construction  of  the  Facilities.  The 
Notes  will  be  issued  in  bearer  form  and 
will  have  such  maturities,  interest  rates. 


and  be  in  such  amounts  as  may  be 
determined  by  the  Conqianies  anj 
CSWS  and  authorized  by  die  Authority 
from  time  to  time  during  the  Note 
Period.  Ahhoo^  die  Notes  may  have 
ma^Jrities  ranging  from  one  day  to  270 
days,  it  is  expected  that  the  average 
maturity  of  the  Notes  wifl  be  between  30 
and  45  days.  The  Companies  have  been 
advised  that  similar  tax-exenqit 
commercial  paper  currently  carry 
interest  rates  approximately  equal  to 
65%  of  die  interest  rates  on  conqiarable 
taxable  commercial  paper.  Daring  the 
Note  Period,  it  is  intended  that  principal 
and  faiterest  on  each  Note  obligation  will 
be  paid  at  its  maturity  from  the  proceeds 
of  succeeding  Note  obligations.  At  the 
end  of  die  Note  Period,  it  is 
contemplated  that  all  outstanding  Notes 
wdl  be  retired  and  die  Facilities  will  be 
refinanced  pursuant  to  an  issue  of  kmg- 
tenn,  industrial  revenue  pollution 
control  bonds,  ndiich  wUl  be  subject  to 
separate  filing  by  the  Companies  mnVr 
the  Act  To  protect  against  the 
Authoritj^s  inability  to  market  Notes  at 
the  maturity  of  outstanding  Notes,  the 
Authority  and  the  Companies  will  enter 
into  a  standby  Revolving  Credit 
Agreement  (the  "Credit  Agreement") 
with  one  or  nuxe  commercial  banks  to 
be  selected  by  CSWS  and  die 
Companies.  The  faiterest  rate  wdl  be  a 
specified  percentage  of  the  prime  rate. 
The  Con^aaies  wiU  be  liable  jofaidy.  but 
not  severally,  to  die  extent  of  their 
Percentage  Interests  for  all  obligations 
under  the  Sale  Agreement  and  the 
Credit  Agreement 

Hie  application-declaration  onH  any 
amendments  thereto  are  available  iat 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  dieir  views  in  writing  by  January 
3, 1984.  to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  widi 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  at  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  e^ctive. 
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PuEHuat  taSsctioB  18^1}  of  the 
Securiti—  KxrbMigr  Act  of  1034. 15 
U.S.C  78«Cb)(lU  natiu  ia  ksrebjr  pvta 
that  on  Novcmbei  7. 1883.  the  ChicagB 
Board  Options  Exckaoga.  Incorporated 
filed  w&b  the  Sacuritiea  and  Exchange 
Commissibn  the  proposed  rule  change 
as  described  in  Buns  (^  n  and  m  below^ 
which  Items  have  been  prepared  by  the 
self-regulatury  (R^anization.  The 
Commission  is  pnbhsiung  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  uuui  mterested  persons. 

L  Text  of  Papgnd  EiiU  Chaask 

RuleS4*^  "  'NvC&anse 

I^dicies 


.01  throu^  .04  *^  *  'FtoChaage 

■05  ¥Ac»  tfaor  i»  ■•  opea  intcnaC  m  • 
series  the  BaBkaage  may- debt  such 
series.  DelistiBgattattbapracedcdbjia 
notice  to  member  arganiaationa 
conneraing  die  dfeli^n^ 

n.  Self-Ragniitary^OfgniiEadoii^ 
Statement  of  the  Teims  of  Sabstaaca  of 
the] 


In  its  Qing'wiA  the  Commission,  the 
self-regulatory  argamzstian  incfnded 
statements  concemmg  the  purpose  of 
and  basis  for  the  piuposed  rule  diange 
and  dJseiMseA  any  eosmients  it  received 
on  the  pfofiosainila  change.  The  text  of 
these  sUrttaiaala  may  be  examined  at 
the  places  ipsiiftd  n  Ram  IV  below 
and  is-sat  forikia  sesttans  (A),  (^  and 
(C}  below. 

(A)  Se^ReguIatary  Organization 's 

Statement  aftfie  Purpose  of.  and  the 
Statutory  Basis  for.  the  Proposed  Rute 
Change 

The  purpose  of  the  proposed  rula 
change  is  ta  pannit  CBOE.  to  delist 
particular  series  of  a  class  of  options 
prior  to  the  series'  expiration.  Currently, 
the  GBOC  defists  an  opGoa  series  en^ 
when  the  underlying  security  fails  to 
meet  the  maiuteiuince  standards  in  Rule 
5.4,  hiterpretalfbir  and  PtoRcy  JJt.  This 
rule  change  will  permitCBOEto  deBst 
particular  series  which  have  no  open 


interest  and  ••  cHriiBBr  ka  tist 
tha  aaa»daaa  which  da  haaa 


ThaaeaA  far  tfair  rate  chamais 
particularly  acute  in  optsopa  etivermg 
government  sesuxfliea  Recent  volatihty 
in  tha  bead  ■arhat  baa  resulted  in  a 
prolifemliaa  c£  soiaa  whadi  ate  actively 
traded  foe  a  short  period  and  not  traded 
at  all  thereafter.  Aa  el  Aognst  12. 1983. 
146  sal  af  2M  seiiss  had  no  open 
interest  From  tina  fo  trnte;  equity  option 
seriea  also  become  inactive  idtra-  die 
price  mS  dia  saderlying  moves  very  far  - 
away  from  the  strike  price. 

Numerous  BMmber  organizationa  have 
reqaestcd  CBOE  to  delist  series  m  which 
thera  is  ao  open  interest  Member 
orgaoiBBtions  have  infbnned  the 
Exchange  tkat  iia  meze  fact  diat  a  series 
is  listed  implies  a  reasonably  Uqnid 
market  CBitamojs  are  ooufuaed  and 
disappointed  whan  they  must  pay  a 
significant  piiuinm  or  accept  a 
significant  discount  to  iadknx  soaieoue 
to  taka  tfaa  eppaafei  side  ki  a  trade  tai  a 
seriea  ailhiiat apan  faitavst  Further, 
maintsmmg  secies  witlunit  open  interest 
imposes  si^iificant  operational  burdens 
and  expense  aa  member  ocgonizatiens 
and  the  Exdia«gas. 

CBOe  woeld  dehst  a  series  only  after 
giving  adeqpoa^Dotiee  to  member 
organizationa  atf  fts  iateat  to  dekst. 
Initially.  CBQKplaas  tagiva  two  weeks 
notice  of  any  delisting.  The  aotlca  waold 
indicate  that  if  a  series  without  open 
interest  sfili  las  no  opm  tnteresf  en  a 
certain  date,  then  i»wi»  be  deh«t«L 
ThereaAer,  CBOEwifl  review  the  notice 
period  aad  Aa  appropriateness  of  the 
two  week  notice  period. 

The  slalBlBry  basis  snder  the 
Securities  Bi^aoge  Act  ol  1984  is 
Sectioa  <fl^5|  is  that  tin  proposed  rale 
change  is  desi^aad  te  remove 
unnecessary  bordena  on  member 
orgaaiza^ODa  and  fte  Exchange  aad  ttr 
protect  investors. 

(B)  Self-RegfiJaiory  Qiganization'& 
Statement  on  Burden  oit  Competitioa 

The  proposed  rule  changes  wilt  not 
impose  a  bafidcs  oo  competition 

fC)  Self-ReguJalory  Otganizatioa's. 
Statement  on  Comments  an  the 
Proposed  Rule  Change  Received  Prom 
Members^  Participants  or  Others 

See  Item  Ii(A>. 

m.  Date  of  Effeclfveness  of  tha 
Proposed  Ibile  C&ang.e  and  Tbning  for 
Commission  Aclfon 

Within  36  d^»  of  the  data  of 
pubheatiea  af  Ikia  aotfca  ia  the  Fadvak 
RagM>a  or  withm  such  laager  poiod  ^)i 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 


longer  psciad  to  be  appnipriata  and 
publishes  its  reasons  for  so  findhig  or  (it) 
as  to  wkkk  the  srif-regatatory 
organizatioo  cottsaata,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
"rule  change,  or 

(B)  Institute  procee<fings  to  determine 
whether  the  proposed  cute  change 
should  be  (fisapproved. 

"'  " -  "  i  II  iifri—isnii 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argumenCs  coneming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  %vith  the 
Secretary,  Securities  and  ^change 
Commission.  450  Fifth  Street,  NW., 
Washington.  D.C  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  fikd 
with  the  Commission;  and  all  writteni 
communications  relating,  to  the  proposed 
rule  change  between  the  Commissibn 
and  any  person,  other  thaa  those  that 
may  be  withheld  bom  the  public  in 
accordance  with  the  provisions  ef  5 
U.S.C.  552.  wiH  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Section, 
450  FifBi  Street  NW,  Washifnyton.  D.C. 
Copies  of  todi  filing-  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  captioD  above  and  should  * 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  2. 1983; 
George  A.  Fitzsimmoiw, 
Secretary. 
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ConsoHdaftad  Natural  Qaa  Co..  at  al.; 
iRalatadTo 
I  of  Syatam  OparaMona 
InWoaiVfrgMa 

Decembei  S.  IflSSi 

In  the  Matter  of  ComoUdated  Nbtnral 
Gas  Compaay.  100  Broadway.  New 
York.  New  Yc«k.MBSS:Can8ekdBted    ■ 
Gas  Supply  Corpora^ oa  and 
Consolklated  fni  TraMMinsiiiiii 
Corporation  44&  Wes4  Makt  Street 
Clark sknn^  West  Virginia.  28301;  and 
CNG  Coal  Company,  Four  Gateway 
Center,  Pittsbuigh,  Pennsylvania,  15222 
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Consolidated  Natural  Gas  Con^Mny 
("Consolidated*!,  a  registered  holding 
company,  two  ot  its  sutMidiary 
companies.  Consolidated  Gas  Siqiply 
Corporation  ("Supply  Corporatioa'')  and 
CNG  Coal  Company  ("Coalco").  and 
Consolidated  Gas  Transmission 
Corporation,  a  newly-organized 
corporation,  have  filed  an  application- 
declaratioa  with  this  Commission 
pursuant  to  Sections  6(a),  7,  8(a).  la  and 
12  of  the  Public  Utility  Holding 
Company  Act  of  1985  ("Act")  and  Rules 
42.  43.  44.  and  45  promulgated 
thereunder. 

Supply  QMporation,  a  West  Virginia 
Corporation,  is  a  wholly  owned 
subsidiary  of  Consolidated  and  is 
engaged  in  tke  business  of  producing, 
purchasing,  storing,  and  transporting 
natural  gas,  and  selling  such  natiu-al  gas 
at  wholesale  te  customers  principally  in 
New  York,  Ohio,  and  Pennsylvaina.  It 
also  sells  gaa  at  retail  in  West  Virginia 
and  renders  gas  storage  services  and 
extracts  by-products  principally  from 
portions  of  its  local  gas  supply  in  West 
Virginia.  Supply  Corporation  serves  the 
full  requirements  of  West  Virginia 
distribution  customers  through  its  Hope 
Natural  Gas  Company  Division  ("Hope 
Division"),  on  terms  and  conditions 
prescribed  by  the  West  Virginia  Public 
Service  Commission  ("WVPSC).  Coalco 
is  a  Delaware  coqioration  and  a  wholly 
owned  subsidiary  of  Consolidated. 
Coalco  owns  appwwJHiately  615  million 
tons  of  recoverable  raw  coal  reserves 
located  principally  in  Ifee  Sewickley  and 
Pittsbui*gh  coal  seams,  in  Greene 
County.  Pennsylvania,  as  well  as  a 
related  plant  site.  Transmission  is  a 
newly-organized  Delaware  corporation 
which  has  no  securities  outstanding  and 
no  paid-in  capital  and  has  transacted  no 
business.  Upcm  the  consummation  ot  the 
proposed  transactions,  Transmission 
will  become  a  wholly  owned  subsidiary 
of  Consolidated  and  will:  (1)  Acquire 
and  operate,  with  limited  exceptions. 
Supply  Corporation's  facilities  which 
are  subject  to  the  jurisdiction  of  the 
Federal  Enei^gy  Regulatory  Conumssion 
("FERC").  (2)  continue  the  sales  and 
services  previously  authorized  by  FERC 
to  be  rendered  by  Supply  Corporation, 
and  (3)  im'Gate  a  tariff  for  a  new  sale  for 
resale  to  Supply  Corporation  so  that 
Supply  Corporation  may  continue  to 
serve  the  fidl  requirements  of  ks  West 
Virginia  distribution  customera. 

Supply  Corporation  proposes:  (1)  To 
transfer  to  Transmission  all  of  its  assets 
and  related  liabilities  allocable  to  all  its 
activities,  otber  than  ita  aatoval  gas 
utility  hasinws  witfam  the  State  ef  West 
Virginia  and  certain  gas  {Hoduction  and 
purchase  properties,  and  (2)  to  dividend 


up  to  its  parent.  Conaolidatad.  its  ooal 
reserves,  oonsistii^  of  iM  tracts  totalii^ 
SJIAM  acees  of  Sewkddajr  ooal  located 
in  Marahall  County.  West  ViigiBia, 
immediately  adlaomt  to  Coalco'a 
present  reserves  in  Gfeene  County, 
Pennsylvania.  fMmultaneously  widi  such 
action,  title  to  said  reserves  will  be 
conveyed  by  Cons<didated  to  Coalco  in 
exchange  for  3J)34  shares  of  its  common 
stock  $100  par  value,  phis  cash  inlieu  of 
a  fractional  share.  Upon  effectuation  of 
the  proposed  transfer  of  facilities  and 
properties.  Supply  Corporation  will 
clumge  its  name  to  Hope  Gas.  Ina  It  is 
requested  that  the  closing  be  effective  as 
of  January  1. 1984. 

Transmission  will,  as  of  die  effective 
date  of  die  transfer.  (1)  assume  and  pay 
when  due:  (a)  Current  and  accrued 
liabilities  on  Supply  Corporation's  books 
of  account  attributable  or  allocable  to 
the  property  transferred,  all  estimated  at 
$1,364,000  as  of  December  31, 1983,  and 
(b)  that  relevant  portion  (estimated  at 
$281  miUion  as  of  December  31, 1983,)  of 
long-term  notes  of  Supidy  Corporation 
payable  to  Consolidated  which  are 
outstanding  as  of  die  eSiective  date  of 
the  transfer,  (2)  issue  and  deliver  to 
Supply  Corporation  a  certain  amount  of 
its  capital  stock.  Upon  receiving  the 
capital  stodc  issued  to  it  by 
Transmission.  Supply  Corporation  shall 
transfer  all  of  that  capital  stock  of 
Transaiasion  teanaferred  to 
Consolidated,  diereby  making 
TransBiission  a  whoDy  owned 
subsidiary  of  Consolidated.  In  exchange 
for  the  ci^ital  stock  of  Transmission 
transferred  to  it  by  Supply  Corporation. 
Consolidated  shaU.  at  the  same  time, 
surrender  to  Supply  Corporation  shares 
of  Supply  Corporation's  capital  stock 
heM  by  it.  eqiral  in  par  value  to  the  total 
par  value  of  the  capital  stock  of 
transraisaion  which  was  transferred  to  it 
by  Supply  Corporation.  Simultaneously 
with  the  proposed  dividending  of  the 
coal  reserves  by  Supply  Corporation  to 
Consolidated,  tide  te  said  reserves  will 
be  conveyed  to  Coalco  in  exchange  for 
3,034  shares  of  Coalco's  common  stock 
$100  par  value,  and  Coalco  propose  to 
issue  such  shares  and  to  pay  to 
Consolidated  carii  in  lie*  of  a  fractional 
share. 

Consolidated,  ''irpply  Caqmeatioa. 
and  Tranamission  ako  pwtpeee  that  tke 
financing  aiilhoriTation  gaoled  far 
Supply  Corporalian  by  die  Gaasmiasion 
in  its  order  of  June  15, 1883  ^iCAR  No. 
22974)  be  made  ^^ilicable  to  b«Ch ' 
Supply  Corporatien  and  TranamissicRL 
It  is  stated  that  die  pdaury  abjective 
of  the  proposed  traoaactiaae  is  te  place 
the  Hope  Oiviaioa  aperataana  an  a  Ml 
legal  and  r^gukHocy  pa^  with  the 


IbySoppIr 
t'aolberaflUiatadaidi 
nffilintnri  wiaihiBalii  ilia^nwilinii 
custonoB.  In  a*  dain^  the  ngdatonr 
functfens  of  RBC  awl  tlw  WVPSC  wHfa 
respect  to  the  fadlittea.  sales,  and 
services  now  bawg  ■audeied  by  Sappif 
Corperatian  will  be  sinpiified. 

Tho  applicatian-dodwation  and  «qr 
amendments  tkswto  are  available  fiar 
public  bupedkam  dmn^  die 
Commission's  Office  oTPublic 
Reference,  intavstad  persons  wishii^  to 
comment  or  roqaeot  •  haaiii^  shonld 
submit  theiniaMB  ka  writix^  by 
December  aa  1813.  to  die  Secretary. 
Securities  and  i^'g'^hwngft  Commissim. 
Waaiungton.  IIC  20S4B.  and  serve  a 
copy  on  the  apidicants-declarants  at  the 
addreaaes  B|wirHied  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law.  by  certificate)  shoold  be 
filed  with  die  sequesL  Any  request  for  a 
hearing  shall  identify  specifically  die 
issues  of  fact  or  law  that  an  disputed.  A 
person  wdio  so  requests  will  be  notffiad 
of  any  hearing,  ff  ordered,  md  will 
receive  a  c«|qr  of  any  notice  or  onier 
issued  in  dite  '■^♦*-r  After  r-^  date.  dM 
applies  tina-dprbratiDn,  as  filed  or  as  it 
may  be  amended,  nay  be  panted  and 
permitted  to  becaMe  effective. 

For  the  Commissieii.  by  the  Dtviaion  of 
Corporate  ■egnlatioii.  puisueut  to  deleyted 
authocitir. 

Gaoiss  A.  FtariBMBOik 

Secretary. 

int  Doc  n-sma  nM  n-»-tiE  MS  ^ 
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Financiagaf 

December  S.  USa. 

Middle  Soai^  Ufilitiea  f^iiddle 
Soudt").  225  Baranae  Street.  New 
Orleans,  Louisiana  7IU2.  a  registered 
hoUing  caoapony.  haa  find  widi  thia 
Commission  an  »pp>irj|i—  |]i  |  limiinii 
purauant  to  Sections  6(a),  7,  a(a).  10, 11, 
12,  and  13  of  the  PidiUe  Utihty  H«iltBi«g 
Company  Act  of  1835  ("Act")  and  Rnks 
43, 45,  50,  aa  ai^y  n  under  iK  Act 

By  prior  order  (HCAR  No.  23818), 
Middle  Souih  waa  aothoziaed  to  iaveat 
up  to  $1  milka^  bafara  laaaaay  1. 1881 

organiae^  toai^lBBB  iaaaateeDt 
oppoitaailiea  ior  tha  kfiddia  Sootfa 
Utilitias  Sgratem  CSyatan"^  hfiddle 
South  aawpaapaaea  that  1)  the  Hnu. 
period  for  thia  hriMalbmaatmeBt  ba 
exteaded  to  Daeaaihar  31. 1984;  2)  It 
commit  up  la  tMC^attaa  to  d» 
activitiaa  i 
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31. 1985;  and  3)  Newco  be  authorized  to: 
a)  Invest  and  participate  in  cogeneration 
facilities  wdthin  the  areas  served  by 
System  operating  companies;  and  b) 
operate  a  consulting  business  for  profit, 
marketing  to  nonaffiliates  management, 
technical,  and  training  expertise 
developed  by  System  companies.  The 
$100  million  in  Rnanripg  may  take  the 
form  of  capital  contributions,  common 
stock  purchases,  loans  from  Middle 
South  or  nonaffiliates,  related 
guarantees  made  by,  or  on  behalf  of, 
Newco,  or  recourse  liabilities  of  any 
project  in  which  Newco  invests. 

Cogeneration  is  a  form  of  power 
production  in  which  both  usable  heat 
and  electricity  are  produced  in  the  same 
process.  Newco  would  invest  with 
nonaffihated  companies  in  qualifying 
cogeneration  facilities  and  in  small 
power  production  fadUties  (collectively, 
"cogeneration  projects")  as  defined  by 
the  Public  Utility  Regulatory  Policies  Act 
of  1978  ("PURPA")  and  the  rules  and 
regulations  promulgated  thereunder  by 
the  Federal  Energy  Regulatory 
Commission  ("FERC").  Newco's 
investment  in  any  particular  project 
would  in  no  instance  exceed  a  50% 
eqjiity  interest.  Sales  of  electric  power 
from  cogeneration  projects  will  be  made 
to  System  operating  companies  or  to 
nonaffiliated,  nonutiUty  companies. 

Investments  in  cogeneration  projects 
may  occur  on  a  specific  project-by- 
project  basis  with  an  individual, 
nonaffiliated  company.  Newco  and 
nonaffiliates  may  acquire  equity 
interests  in  separate  legal  entities  in 
order  to  own  (where  not  legally 
restricted),  contruct  or  operate  the 
particular  facilities.  The  nonaffiliate 
may  be  an  investing  partner  or  may  be 
the  purchaser  for  its  own  use  of  the 
steam  or  heat  generated.  Alternatively, 
Newco  may  organize  one  or  more  joint 
ventures  ( 'Joint  Venture")  with 
nonaffiliates.  Newco's  interest  or 
participation  in  a  Joint  Venture  would 
be  subject  to  the  same  50%  limitation  set 
forth  above.  A  Joint  Venture  would 
actively  seek  investment  opportunities 
in  qualifying  facilities  with  one  or  more 
companies.  The  activities  of  the  Joint 
Venture  would  be  limited  to  those 
permitted  Newco. 

It  is  represented  that  Newco's 
investments  in  a  Joint  Venture  or 
individual  projects  have  not  been 
specifically  determined  and  may  take 
many  forms,  including  the  purchase  of 
shares  or  other  acquisitions  of  interest, 
the  making  of  loans,  the  guarantee  of 
indebtedness  or  other  contractual 
arrangemenU.  CSW  requests,  therefore, 
the  flexibility  to  negotiate  specific 
provisions  with  thini  parties  without 


further  Commission  authorization, 
subject  to  the  $100  million  maximum 
financial  commitment  It  is  also 
contemplated  that  Newco's  involvement 
with  cogeneration  projects  may  include 
the  provision  of  engineering, 
construction,  or  other  services,  to  the 
particular  project  company  or  Joint 
Venture,  for  a  fee  or  other  consideration 
to  be  negotiated  based  upon  the  fair 
maiicet  value  of  such  services. 

Newco  will  conduct  its  operations 
with  a  limited  permanent  staff  and  will 
be  furnished  services  under  agreements 
with  System  operating  companies. 
Middle  South  Services,  Inc.  ("Service 
Compfiny")  and  System  Fuels,  Inc..  the 
System's  fuel  procurement  subsidiary.  It 
is  represented  that  all  System 
companies  providing  services  will  utilize 
cost  accounting  procedures  designed  to 
identify  rapidly  all  direct  and  indirect 
costs,  including  overhead.  Billings  to 
Newco  will  be  made  on  a  full  cost 
reimbursement  basis  consistent  with 
Rules  90  and  91  under  the  Act  Service 
Company  will  account  for  and  charge  its 
costs  utilizing  a  work  order  system  in 
accordance  with  the  Uniform  System  of 
Accounts  for  Mutual  and  Subsidiary 
Service  Companies. 

Service  Company  shall  be  Newco's 
primary  source  of  temporary  employees 
and  resources.  Newco  may  request  the 
use  of  personnel  and  other  resources 
fit)m  other  system  companies  only  when 
not  otherwise  available  from  Service 
Company.  Such  tmavailability  may 
occur  when  resources  1)  do  not  exist 
within  Service  Company,  2)  are 
insufficient  for  the  purpose  of 
completing  a  specified  project  or  3)  are 
previously  committed.  The  companies 
shjJl  have  sole  discretion  in  determining 
the  availability  of  their  personnel  and 
resources.  Any  system  company  may 
elect  not  to  participate  in  a  particular 
project 

Agreements  for  services  also  extend 
to  the  resale  or  licensing  of  certain  types 
of  property  protected  by  the  copyright 
patent  or  trademark  laws,  or  as  a  trade 
secret  ("intellectual  property").  If  Newco 
sells  or  licenses  to  nonaffiliates 
intellectual  property  developed  by 
System  companies  for  their  own  use, 
and  as  a  result  that  property  is  no  longer 
available  to  the  companies,  they  shall 
receive  seventy  percent  of  net  profits 
and  Newco  would  receive  thirty  percent 
If  the  intellectual  property  is  made 
available  for  disposition  or  licensing  to 
nonaffiliates,  but  its  use  is  retained  by 
the  companies,  Newco  will  reimburse 
them  for  actual  expenses  incurred. 
Intellectual  property  developed  by 
Newco  will  be  made  available  to  all 


associate  companies  without  charge, 
except  for  all  expenses  incurred. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  30, 1983,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  and  serve  a 
copy  on  the  applicant-declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing  and  will  receive  a  copy  of 
any  notice  or  order  issued.  After  said 
date,  the  application-declaration,  as 
then  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Gaorge  A.  Fltzsimmons, 

Secretary. 

(FR  Doc.  S3-3an8  Filed  1Z-».<S;  MB  ami 
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IReiMM  No.  20450;  SR-PSOTC-«3-10] 

Pacific  Securities  Depository  Trust 
Company  ("PSOTC");  Order  Approving 
Proposed  Rule  Change 

December  6, 1983. 

Chi  October  11, 1983,  PSDTC  filed  a 
proposed  rule  change  with  the 
Commission  pursuant  to  Section  19(b)(2) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  15  U.S.C  788(b)2),  and  Rule 
19b-4  thereunder.  Notice  of  the 
proposed  rule  change  was  given  in 
Securities  Exchange  Act  Release  No. 
20315  (October  21, 1983),  48  FR  49567 
(October  26, 1983).  The  Commission 
received  no  comments. 

The  proposed  rule  change  would 
amend  PSDTC's  Article  XI  of  its  By-laws 
in  two  ways.  First  when  a  PSDTC 
participant  secures  its  participants  fund 
open  accotmt  indebtendess  '  with  a 
letter  of  credit  the  participant  must 
within  ten  days  prior  to  that  letter's 
expiration  date,  make  an  appropriate 
substitution  for  the  letter.  The  substitute 
collateral,  which  may  be  in  any  form 
allowed  by  PSDTC  By-laws,* must  be 


'  "Open  account  indebledneM"  refen  to  that 
portion  of  a  participant's  required  participant*  fund 
contribution  above  the  minimum  cath  contribution. 

•Article  XI.  Section  H.l  of  PSDTCa  By-law* 
provides  that  a  partidpant't  open  account 

Conttnuad 
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tendered  to  JPSDTC  OB  at  befiote  the 
letter's  expintSon. 

Sacoad.  ikm  pfopoMl  wautd  amead 
PSDTCs  aajtbari^  to  pMge 
participaDtB  bad  aaceta  for  lowu  to 
meet  losses  or  liahilitirn  "iacidaBt  to  the 
operation  of  ■  acuititics  depository."* 
Under  the  propoeal  if  PSDTC  uaea  thia 
pledge  aulhoB^  PSDTC  muat  repay  my 
resulting  loans  fully  within  thirty  daya 
after  they  aie  made.* 

In  ita  filing.  PSDTC  atates  that  the 
proposed  rule  change  ia  conaistent  with 
Sections  17A(bn3)  W  and  (F)  of  the  Act 
because  it  ensures  PSI/RTs  ability  to 
safeguard  hmds  and  securities  in 
PSDTCs  cnatody  or  control  or  for  which 
it  is  responsible. 

For  the  foBDwing  reasons,  the 
Commission  agrees  with  PSDTC  that  the 
proposed  rrde  dian^  is  consistent  wiA 
the  Act  First,  the  ivquarenent  that  a 
letter  of  credit  be  repiaoed  with 
adequate  sufaatitute  collateral  within  ten 
days  before  the  letter's  expiraticm 
shoold  help  to  enanre  that  the  asaets 
secacing  partidpanta'  open  accoont 
indebtcdneaa  remain  aasets  on  which 
PSDTC  can  raaaonaUy  rely  in  the  case 
of  participant  default  or  insolvency. 
Second,  the  prc^oaal's  thirty-day  loan 
repayment  provision  would  reasonably 
limit  PSDTC's  pledge  authority 
consistent  with  the  past  Conunissicm 
pronouncements.  As  noted.  PSDTC's 
provision  is  based  on  NSCC  Rule  4, 
which,  in  relevant  part,  was  approved 
by  the  Cammission  in  Securitiea 
Exchange  Act  Release  No.  19230 
(November  10. 1982).  47  FR  51969 
(Novembr  18, 1982).  That  Order,  among 
other  things,  approved  NSCCs  limited 
authority  to  pledge  certain  clearing  fund 
assets  to  cover  clearance  and  settlement 
losses,  hi  coming  to  tfiat  determination, 
the  Commission  understood  that  NSCC 
would  use  its  pledge  authority  only 
when  NSCC  reasonably  expected  to 
recover  Hie  kna  promptly.  To  assure 
that  Ais  use  of  asaets  would  be  short  in 
duration,  NSCC  limited  that  use  to  thirty 
days.  Moreover,  if  NSCC  were  unable  to 
repay  a  loan  widiin  thirty  days  and 
pledged  asaeta  were  bqoidated  by  the 
lender,  that  Byiidatioo  wonld  be 
eqaivaJent  to  a  ckariog  hmd 
assessment  In  that  case,  tike 
Commiaaion  expected,  aod  NSOC 
undertooJc.  to  adjuat  the  baa  to  reauU  n 

indabtacbeM  may  ba  lecHrarf  by  lottora  af  credit  or 
qualifying  bend*.  Mich  at  U.S.  govemneiit 
•ecuritiea. 

'The  Comariaaiwi  appiu»wl  PSDTCa  pledge 
authority  in  Securitiea  Exchange  Act  Releaae  No. 

20287  (October  M.  nSS).  40  FR  lerSS  (October  2a 
1983). 

'The  propoaed  rule  change  ia  modeled  on 
NaSoMl  9eCTri«ie>  Ouai  lag  Cetyw«uu  rWgOCT) 
Rule  4. 


apw 
deeidsd 


Tba 


conaiataDt  witk  a  daasiag  1 

respoaaJfaflMy  to  aaiij 1 1 

ani  teitk.  Beeanac  PSOTCTs  ^-^ 

proviatoB  ia  afiact  wooU  horit  PSmCa 
pledge  atdberitf  ia  the  auw  wuf,  ^a 
CoBMsatoa  bdievea  tlMt  it  ahoald  be 
appiovad.* 

Hie  CatonaaioB  tese&n  fiada  that 
the  prapaaadrale  '•*'— ^  ia  conaiatient 
with  die  RfmnaieBto  of  the  Act  and  the 
rosea  aBdiBginationa  theEeander 
appBcable  to  registered  rUormg 
agenciea.  md.  in  perticnlar,  the 
reqnireraenta  of  Section  ^A  of  the  Act 

It  ia  tiwrifuie  ordered,  paraaaai  to 
Section  19CbX2)  of  the  Act  tte  the 
propoaed  dbuige  be,  and  hereby  ia. 
approved. 

For  tin  Gemmasien,  hy  Ae  Dhrisioa  of 
Market  RagakOsB.  pmoaat  la  deiagaled 

authorily. 

GMrgaA.Rt 

Secratary. 
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(RalaMa  No.  34-20442;  na«o.SR-PSE- 
•3-19] 

Solf-fMQalMory  OrgMitzslion; 
PropoMtfRul*  Clwngs  by  llw  Pacific 
Stock  CacIimhi»  Inewporatedt 
Ritodng  to  Mority  of  Stock/Ofitton 
Ordera 

Pursuant  to  Section  19(bXl]  of  die 
Securities  Exchange  Act  of  1054, 15 
U.S.C  78e(b)(l),  notice  is  hereby  given 
that  on  November  M,  1983,  the  Pacific 
Stock.  Exchange  Incorporated  ("PSE"  or 
the  "Exchange")  filed  with  the  Securitiea 
and  Exchange  Commiaaian  the  proposed 
rule  change  aa  described  in  Items  I.  D 
and  in  bdbw,  whicfa  Items  have  been 
prepaied  by  the  self-regulatory 
orgamzsftien.  The  Commianon  ia 
puhliahing  this  notice  to  solidt 
comments  on  the  pn^osed  rule  riiangf 
from  interested  persons. 

I.  Seff-Regnlatofy  Orgamzation's 
statement  or  tbe  T etins  or  Substance  of 
the  Propoaed  Riria  Change 

Ihe  text  of  the  proposed  rule  rtwingg 
follows,  with  itahca  tnHir««ng  additiona 
and  brack^s  inrfiratWig  deletions: 

Rule  VI.  Exdmige  Optjoas  Tra^ng 

Piiority  of  Bids  aod  OSan 

Section  49.  (a)  Araugh  (c)  No  chaage 

(d)  Notwithstanding  anything  in 
paragraphs  [aj  and  (b]  to  the  contrary, 


*  PSDTC  alao  haa  undertaken,  to  treat  any  EtOiue 
to  repsy'wnSBn  flii^r  inyaaa  yprrttfftpaiilwfniid 
aaaeaamaat  to  k«  aiada  aa  »< 


wheaai 

a  straddle  I 

and  btfdfaig  or  aflMag  oa  Ika  baato  «f  a 

total  oedit  or  debit  fiv  te  Older  haa 

detrriiiiMiit  that  the  ofdar  may  not  be 

execotcd  by  a  canbinfiaB  of 


ofTem  I 

Official  or  other  imiadiHs.  ia  ^ 

detecnned  by  the  Optiona  Floor 
Trading  Coauaittee.  then  the  order  may 
be  execoted  aa  a  apread,  atraddle.  or 
comhinatton  at  the  total  credtt  or  debit 
with  one  or  more  »»"»^iTt  witfioat 
giving  priority  to  bida  or  offers  far  the 
indivkhml  option  aanaa  al  the  Order 
Book  Official  or  of  odier  raenbers  at  ttw 
post  that  an  no  hfiMiii  than  the  bi^  ar 
offers  cooMviaiag  SBch  total  cradtt  ar 
debit  lAider  the  chca^rtancea 
deaciflied  above,  a  atock/optioa  order 
has  priority  over  the  bids  and  offers  of 
members  ia  the  tradiag  crowd  (bat  not 
over  tile  bida  and  ofien  of)  and  the 
Order  Book  OfficiaL 

n.  Sdf-Rayilatory  OixanizaiMB'a 
Statemeat  of  dm  Piiipaaa  of,  and 
Statutory  Basis  foe,  die  rrniwaail  Rula 
Change 

In  its  fihng  with  the  Comahaien.  the 
self-regulatory  organization  indoded 
statemehta  concerning  the  porpoee  of 
and  basis  far  the  propoaed  rale  change. 
The  text  of  these  stotements  amy  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  seff-regolatoy 
organization  baa  prepared  awnmariea, 
set  fardi  in  Sectioaa  (A),  (B).  and  (Q 
belo%K,  of  die  moat  stgnfficant  aapecta  of 
such  statemeata. 

fAJ  Self-Regulatory  Organization  'a 
Statement  of  the  Purpose  of  aad 
Statutory  Bask  for.  the  Proposed  Rule 

Change 

Ihe  PSE  prapoaal  grants  stock/option 
orders,  as  defSaed  in  Rule  VI,  Section 
57[j),  priority  over  orders  for  si^le 
option  series  held  by  the  Order  Book 
which  are  at  the  same  limit  price  as  a 
component  of  the  stock/ option  order.    * 
Currraidy,  these  stock/option  orders 
have  priority  over  soch  orders  in  sii^ 
option  series  heU  by  HMmbers  in  die 
crowd  but  do  not  bcrve  priority  over 
orders  in  single  option  series  held  by  die 
OzderBook. 

The  PSE  tnderstands  that  die 
Secmities  and  Exchange  CoHHnieston 
("SEC")  or  "CemaiiaaioBn  has  conceins 
about  leaa  af  prier^  for  public  customer 
orders  oa  the  Order  Book.  (See 
Securities  Exchange  Act  Releaae  No. 
20294,  Octaberl7.  MBS.)  However,  for 
the  raaaaaa  dsacribad  bchiw,  jw  PSB 
beaewea  that  aw  mstiacdoB  between 
orders  held  in  the  taMfing  crowd  and 
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ordo*  held  in  the  Order  Book  creates 
distortions  in  the  marketplace  not 
justified  by  the  Order  Book's  priority 
over  stock/option  orders. 

The  FSB's  proposal  continues  the 
trend  recognizing  that  orders  involving 
more  than  just  a  single  option  series  are 
an  accepted  and  important  part  of  the 
option  mari^etplace.  Spread  and  straddle 
orders  have  long  been  recognized  as  a 
single  order  for  two  option  series. 
Combination  orders  involving  options 
series  on  different  sides  of  the  market 
were  then  recognized.  Later, 
combination  orders  involving  option 
series  on  the  same  side  of  the  market 
were  recognized  as  single  orders.  Most 
recently,  stock/option  hedge  orders 
have  been  accorded  the  same  status. 
This  treatment  of  orders  for  more  than  a 
single  option  series  as  single  orders  has 
been  the  basis  for  granting  these  orders 
priority  over  orders  in  single  option 
series  in  the  trading  crowd  and  in  the 
Order  Book,  in  certain  circumstances. 
The  priority  is  allowed  when  the  spread, 
straddle,  combination  or  stock/option 
order  cannot  be  executed  with  other 
market  participants  by  trading  its 
components  separately.  When  that 
situation  occurs,  the  member  holding  the 
order  may  trade  all  its  component  parts 
with  one  or  more  members,  even  if  the 
price  of  one  component  is  the  same  as 
the  price  for  an  order  in  a  single  option 
series  held  in  the  crowd  or  in  the  Order 
Book.  This  priority  prevents  the 
execution  of  the  spread,  straddle, 
combination  or  stock/option  order  from 
being  left  as  blocked  by  an  order  in  a 
single  option  series  at  die  same  price. 

The  Commission  has  stated  in 
Securities  Exchange  Act  Release  No. 
20294  that  the  granting  of  priority  for 
stock/ option  orders  over  orders  in  single 
option  series  held  by  the  Order  Book 
would  create  "excessive  loss  of  priority 
for  public  customer  orders  on  the  limit 
order  book."  The  PSE's  proposal  is 
based  on  our  belief  that  the  granting  of 
priority  over  the  Order  Book  for  stock/ 
option  orders  will  not  create  an 
"excessive"  loss  of  priority.  Further,  the 
creation  of  this  new  exception  to  the 
priority  of  orders  held  by  the  Order 
Book  will  facilitate  the  maintenance  of  a 
fair  and  orderly  market  by  preventing 
the  use  of  the  Order  Book  solely  to  block 
the  execution  of  a  stock/option  order. 

Under  the  PSE  proposal  the  number 
of  occasions  an  order  in  a  single  option 
series  held  by  the  Order  Book  would 
lose  priority  to  a  stock/option  order  is 
expected  to  be  insignificant  A 
consequence  of  granting  priority  to 
combination  orders  with  option  series 
on  the  same  side  of  the  mstiket  was  that 
the  option  component  of  conversion  and 


reverse  conversion  ("reversal")  orders, 
i.e.,  one  type  of  stock/option  order,  can 
be  executed  ahead  of  orders  in  a  single 
option  series  held  by  the  Order  Book. 
The  majority  of  conversion  and  reversal 
orders  involve  market  professionals. 
The  only  situation  where  the  FSE 
proposal  would  create  a  new  exception 
to  Order  Book  priority  is  in  the  case  of 
orders  for  a  siiigle  options  series  and  the 
underlying  security,  such  as  covered 
writes.  In  contrast  to  conversions  and 
reversals,  the  majority  of  covered  writes 
and  similar  orders  are  entered  by  public 
customers.  In  addition,  the  exception 
would  only  apply  when  a  Floor  Broker 
brought  an  order  to  the  Options  Floor  to 
solicit  bids  and  offers  for  both  the  stock 
and  the  option  components  of  the  order. 
If  the  Broker  had  already  executed  the 
stock  component  of  the  order,  the  order 
would  be  treated  as  an  order  fo^  a  single 
option  series,  and  would  not  be  entitled 
to  priority.  Therefore,  it  is  only  in  the 
instance  where  the  Broker  attempts  to 
execute  both  the  stock  and  option 
components  of  an  order  at  the  same  time 
that  the  order  could  take  priority  over 
the  Order  Book. 

The  current  rule  also  distorts  market 
behavior  because  a  stock/option  order 
may  take  priority  over  orders  in  the 
crowd,  but  orders  in  the  Order  Book. 
Orders  in  the  Order  Book  are  always  for 
pubUc  customers;  however,  the  majority 
of  fhe  orders  in  the  crowd  are  also  for 
public  customers.  When  a  customer  sees 
an  option  series  trade  at  his  limit  price, 
he  may  inquire  why  his  order  was  not 
executed.  Customers  have  long  accepted 
the  fact  that  spread,  straddle,  and 
combination  orders  can  take  priority 
over  orders  for  a  single  series.  But  if  the 
customer  is  told  that  the  trade  at  his 
limit  would  not  have  occurred  if  his 
order  had  been  placed  in  the  Order 
Book,  he  may  demand  that  the  Floor 
Broker  fill  his  order.This  may  be  despite 
the  fact  that  the  customer's  order  might 
not  have  been  executed  even  if  it  had 
been  placed  in  the  Order  Book  since  it 
couJd  not  trade  with  the  stock/option 
order.  The  customer  will  do  so  based  on 
the  argument  that  his  order  was  not 
adequately  protected  by  the  Floor 
Broker.  To  keep  their  customers 
satisfied,  many  Floor  Brokers  will 
accede  to  a  demand  fi-om  a  customer 
under  these  circimistances.  As  a 
consequence.  Floor  Brokers  may  tend  to 
place  customer  orders  in  the  Order  Book 
whenever  they  suspect  a  covered  write 
or  similar  stock/option  transaction  may 
occur.  Then  the  stock/option  order 
would  not  be  executed,  and  there  is  no 
guarantee  that  the  customer's  order, 
now  in  the  Order  Book,  will  be  executed 
either.  The  end  result  may  be  that  no 


orders  are  filled — a  solution  hardly 
conductive  to  a  fair  and  orderly  market 

In  considering  recent  amendments  to 
the  Exchange's  priority  rules,  the  PSE 
discussed  several  alternatives  to  this 
current  proposal.  One  alternative 
suggested  was  to  adopt  a  rule 
preventing  an  order  from  being  placed 
on  the  Order  Book  solely  to  frustrate  the 
execution  of  a  stock/option  order. 
However,  any  such  rule  would  be 
difficult  to  enforce  because  a  violation 
would  require  proof  of  an  intent  to  block 
a  stock/option  order.  A  Floor  Broker 
exercising  his  due  diligence  obligation 
could  place  an  order  in  the  Order  Book 
for  reasons  other  than  to  block  the 
execution  of  a  stock/option  order.  The 
net  effect  of  such  a  rule  may  be  to 
discourage  use  of  the  Order  Book. 

Another  alternative  the  PSE 
considered  was  a  rule  directing  t^at  the 
Floor  Broker  try  to  execute  the 
components  of  the  stock/option  order 
separately  before  his  order  can  receive 
priority  over  the  Order  Book.  However, 
a  rule  of  this  type  would  subject  the 
Floor  Broker  to  risk  if  he  fails  to  execute 
the  entire  order.  U  the  Floor  Broker  first 
executes  the  option  component  of  the 
order  and  then  attempts  to  execute  the 
stock  component  he  may  find  that  the 
market  for  the  stock  has  shifted  away 
from  the  customer's  price  and  he  must 
take  the  option  position  as  an  error.  If  he 
succeeds  in  obtaining  the  stock  after 
executing  the  option  component  he  may 
be  accused  of  frontrunning.  U  he 
attempts  to  purchase  the  stock  first  the 
stock  print  may  change  the  market  for 
the  options  and  prevent  the  option 
component  from  being  executed.  The 
Floor  Broker  would  then  have  to  take 
the  stock  position  as  an  error.  These 
positions  may  have  to  be  closed  at 
sizeable  losses  to  the  Floor  Broker. 

In  summary,  the  PSE  believes  that  the 
limited  extension  of  the  exceptions  to 
the  general  priority  rules  contained  in 
this  proposal  is  proper,  and  continues 
the  recognition  of  stock/option  orders  as 
legitimate  orders.  The  proposal 
contributes  to  the  maintenance  of  a  fair 
and  orderly  market  and  to  the  execution 
of  all  option  orders.  The  proposal 
balances  the  interests  of  the  members  of 
the  PSE  and  those  of  the  public  that  the 
members  and  the  Elxchange  serve.  For 
these  reasons,  the  statutory  basis  of  the 
PSE  proposal  is  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934. 

(BJ  Self-Regulatory  Oiganization'a 
Statements  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 
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(C)  Self-Regulatory  Organization  'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  for 
Members,  Participants,  or  Others 

Written  comments  on  the  proposed 
rule  change  were  neither  solicited  nor 
received.  However,  the  proposed 
amendments  were  considered  and 
unanimously  approved  by  the  Options 
Floor  Trading  Committee,  comprised  of 
members  of  the  Exchange. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  lot 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Reguter  or  within  such  longer  period:  (i] 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding;  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wiU: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B]  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  pubhc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Conunission's  Public  Reference  Section. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 


Dated:  Decemtier  2, 1883. 
Gaotsa  A  FitaiiiiiBaaa. 

Secretary. 

P«  One  at-uan  Fited  12-»«c  Mi  aaj 


[I 


Na  2044«;  8R-PCC-«>^»] 


San-Regulatory  OrgMbaHona;  Pacific 
Ctaaring  Corporation  rPCC^  Order 
Approving  Propoeed  Rule  Ctange 

December  6, 1963. 

On  October  It  1983.  PCC  filed  a 
proposed  rule  change  witii  the 
Commission  pursuant  to  Section  19(b)(2) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act"),  15  U.S.C.  {  78s(b)(2).  and 
Rule  19b-4  thereunder.  Notice  of  die 
proposed  rule  change  was  given  in 
Securities  Exchange  Act  Release  No. 
20318  (October  21. 1983),  48  FR  49958 
(October  28. 1983).  The  Commission 
received  no  comments. 

The  proposed  rule  change  would 
amend  PCC  Rule  XXX  in  two  ways. 
First,  when  a  PCC  member  secures  its 
clearing  fund  open  account, 
indebtedness  *  with  a  letter  of  credit,  the 
member  must,  within  ten  days  prior  to 
that  letter's  expiration  date,  malee  an 
appropriate  substitution  for  the  letter, 
liie  substitute  collateral  which  may  be 
in  any  form  allowed  by  PCC  Rule 
XXX.*  must  be  tendered  to  PCC  on  or 
before  the  letter's  e^qiiration. 

Second,  the  proposal  would  amend  f  2 
of  Rule  XXX  which  permits  PCC  to 
pledge  certain  clearing  fund  assets  for 
loans  to  meet  losses  or  liabihties 
"incident  to  the  operation  of  the 
clearance  and  settlement 
business."* Under  the  propossd.  if  PCC 
uses  this  pledge  authority.  PCC  must 
repay  any  resulting  loans  fully  within 
thirty  days  after  they  are  made.* 

In  its  filing,  PCC  states  that  the 
proposed  rule  change  is  consistent  with 
Sections  17A(b)(3)  (A)  an(r(F)  of  the  Act 
because  it  ensures  PCCs  ability  to 
safeguard  funds  and  securities  in  PCCs 
custody  or  control  or  for  which  it  is 
responsible. 

For  the  following  reasons,  the 


'  "Open  •ccount  indebtednesi"  refers  to  that 
portion  of  ■  member's  required  clearing  fund 
contribuUon  above  the  minimum  cash  contribution. 

'  PCC  Rule  XXX  providei  that  a  member'i  open 
account  indebtedneai  may  be  tecured  by  lettert  of 
credit  or  qualifying  bonds,  such  as  U.S.  government 
securities. 

'The  Commission  approved  PCCs  pledge 
authority  in  Securities  Exchange  Act  Release  No. 
20288  (October  14. 1983).  4S  Fit  48732  (October  20i 
1983). 

'The  proposed  rule  change  is  modeled  on 
National  Securities  Clearing  Corporation  ("NSOCn 
Rule  4. 


Commissitn  agrees  widi  PCC  that  the 
proposed  rale  diange  is  consistent  with 
die  Act  First,  the  reqtdiement  tiiat  a 
letter  of  credit  be  r^laoed  writh 
adequate  substitute  collateral  within  ten 
days  before  die  letter's  expiration 
should  help  to  ensure  die  the  assets 
securing  members'  open  account 
indebtedness  remain  assets  on  wfaidi 
PCC  can  reasonable  rely  in  the  case  of 
member  default  or  insolvency.  Second, 
die  proposal's  thirty-day  loan  repayment 
provision  would  reasonably  limit  PCCs 
pledge  audiority  consistent  with  past 
Commission  pronouncements.  As  noted. 
PCCs  provision  is  based  on  NSCC  Rule 
4,  which,  in  relevant  part,  was  approved 
by  die  Commission  in  Securities 
Exchange  Act  Release  No.  19230 
(November  10, 1882),  47  FR  51980 
(Novembo- 18, 1982).  That  Order,  among 
other  things,  approved  NSCCs  limited 
audiority  to  pledge  certain  clearing  fund 
assets  to  cover  clearance  and  settlement 
losses.  In  coming  to  diat  determination, 
the  Commission  understood  tiiat  NSCC 
would  use  its  pledge  authority  only 
when  NSCC  reasonably  e>q>ected  to 
recover  the  loss  {Hrompdy.  "To  assure 
that  diis  use  of  assets  would  be  short  in 
duration.  NSCC  limited  that  use  to  tiiirty 
days.  Moreover,  if  NSCC  were  unable  to 
repay  a  loan  within  thirty  days  and 
pledged  assets  were  liquidated  by  the 
lender,  that  liquidation  would  be 
equivalent  to  a  clearing  fimd 
assessment  In  that  case,  the 
Commission  eiq>ected.  and  NSCC 
undertook,  to  adjust  the  loss  to  result  in 
a  pro  rata  assessment  Hie  Commission 
decided  that  such  limited  use  was 
consistent  with  a  clearing  agency's 
responsibihty  to  safeguard  securities 
and  funds.  Because  PCCs  proposed 
provision  in  effect  would  limit  PCCs 
pledge  authority  in  the  same  way,  the 
Commission  believes  that  it  should  be 
approved.* 

The  Commission  therefore  finds  that 
the  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  registered  clearing 
agencies,  and.  in  particular,  the 
requirements  of  Section  17A  of  die  Act 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  tiiat  tiie 
proposed  change  be,  and  hereby  is 
approved. 


*  PCC  also  has  ondertakA  to  treat  any  hilure  to 
repay  within  thirty  days  as  a  clearing  fund 
assessment  to  be  made  oo  a  pro  rata  baaia. 
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Far  IkeCMHMMiaa  by  the  Ebviauoof 
Maiket  Regulation,  porauaBt  to  delegated 
authority. 

Gwvga  A.  rozaimmoBa, 
Secretary. 

JFK  Ooc.  U-amv  FOmI  \z-»-tx  tsU  u^ 


and  Of  Oppofterily  far 


December  S.  IMO. 

Tbe  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exdiange 
Commission  pursuant  to  Section 
12(0(1  )(C)  of  «ie  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
stock  ot  Dunlop  Holdings,  nc,  Ord. 
Reg.  50  Peace  Par  Value  (FHe  No.  7- 
72UIH. 

This  security  is  registered  on  one  or 
more  other  national  securities  exchange 
and  is  reported  on  the  consolidated 
transaction  reportiog  system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  27, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  diereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
%vill  approve  ihe  application  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  ReguUlioD.  pursuant  to  delegated 
authority. 

Gewgo  A.  "**fiii^"MM'T. 

Secretary. 

lPRDocia-aiauf'iimilZ-9-tlMam] 

aaxMO  COK  wio^i-m 


[RelMae  Na  tUST;  •12-5647] 

Dmo  WHtM- Davaloptaig  GfO«vth 
SacuritlM  Tnist,  •!  aL;  Application 

DeceBber6^1fl63. 

In  the  matter  of  Dean  Witter 
Developing  GnwA  Securities  Tnist 
Dean  Witter  Dividend  Growth  Secwities 
Inc.,  Dean  Witter  High  Yield  Securities 
Inc.,  Dean  Witter  Industry- Valued 
SecuritiM  iw:^  DeaA  Witter  Natwal 
Resource  Development  Securities  Inc., 
Dean  Witter  Tax-Exempt  Securities  Ina, 
Dean  Witter  Variable  Annuity 


Investment  Series.  Dean  Witter  World 
Wide  Investment  Trust.  Dean  Witter/ 
Sears  Liquid  Asset  Fund  Inc..  Dean 
Witter/Sears  Tax-Free  Daily  Income 
Fund  Inc.,  Dean  Witter/Sears  VS. 
Government  Money  Market  Trust 
IhterCapital  Income  Securities  Inc., 
Active  Assets  Money  Trust.  Active 
Assets  Tax-Free  Trust  Active  Assets 
Govemmeiit  Securities  Tri»t  and  Dean 
Witter  Reynolds  Inc.,  One  World  Trade 
Centec  New  York.  NY  10048. 

Notice  is  hereby  given  that  Dean 
Witter  Developing  Growth  Securitira 
Trust  Deaa  Witter  Dividend  Growth 
Securities  Inc..  Dean  Witter  High  Yield 
Securities  Inc..  Dean  Witter  Industry- 
Valued  Securities  Inc.,  Dean  Witter 
Natural  Resource  Oeveloptnent 
Securities  Inc.,  Dean  Witter  Tax-Exempt 
Securities  Ina,  Dean  Witter  Variable 
Annuity  Investment  Series,  Dean  Witter 
WorU  Wide  Investment  Trust  Dean 
Witter/Sears  Liquid  Asset  Fund  Inc.. 
Dean  Witter/Sears  Tax-Free  Daily 
Income  Fwnd  Inc..  Dean  Witter/Sears 
U.S.  Government  Money  Market  Triist 
InterCapital  faicome  Secuurities  Inc.. 
Active  Assets  Money  Trast  Active 
Assets  Tax-Free  Trust  Active  Assets 
Government  Securities  Trust 
(collectively,  the  "Funds"),  and  Dean 
Witter  Reynolds  Inc.  (Dean  Witter  with 
the  Funds,  collectively  referred  to  as 
"Applicants"),  filed  an  application  on 
September  14, 1983.  and  an  amendment 
thereto  on  November  8, 1963,  for  an 
order  of  the  Commission  pursuant  to 
Section  e(c)  of  the  Investment  Company 
Act  of  1940  ("Acf  •)  granting  an 
exemption  from  the  provisions  of 
Section  17(a)  of  the  Act  to  permit  the 
Fimds,  and  any  other  registered 
investment  companies  for  which  Dean 
Witter  may  in  the  future  serve  as 
investment  adviser,  to  purchase  from 
and  sell  to  Dean  Witter  certain 
securities  in  principal  transaction,  in  the 
manner  and  subject  to  the  conditions  set 
forth  below.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  smnmarized  below,  and  to  the 
Act  for  the  text  of  applicable  provisions. 

Applicants  represent  that  all  except 
one  of  the  Funds  are  registered  under 
the  Act  as  open-end.  diversified, 
management  investment  companies. 
According  to  the  application,  each  Fund 
is  authorized  to  purchase  various  types 
of  high  quality  shcrl-term  debt  securities 
maturing  in  one  year  or  less  ("money 
market  instruments").  Applicants  state 
that  Dean  Witter,  the  investment  adviser 
to  each  Fimd,  Is  a  wholly-owned 
subsidiary  of  Dean  Witter  Financial 
Services  Inc.  ("DWFS"),  which  in  turn  is 


a  wholly-owned  subsidiary  of  Sears, 
Roebuck  and  Ca  Applicants  represeat 
that  Dean  Witto-  is  both  registered  as  an 
investment  adviaer  under  the 
Investment  Advisers  Act  of  1940  and  as 
a  broker-dealer  under  the  Securities 
Exchange  Act  of  1934.  AppKcants  state 
further  that  Dean  Witter  also  serves  as 
principal  underwriter  to  atl  except  three 
of  the  Funds. 

Accordiag  to  the  a{^Iication.  Dean 
Witter  InterCapital  Inc.  ("iateiCapitan. 
a  wholly-owned  subsidiary  of  DWFS. 
served  as  the  Funds'  investment  adviser 
until  its  merger  into  Dean  Witter  on 
March  20, 1983.  Applicants  state  that  the 
current  Division  of  Dean  Witter 
represented  by  InterCapitai's  fotmer 
operations  operates  as  an  autOBomous 
unit  within  Dean  Witter  ("InterCapital 
Division").  Applicants  represent  that  the 
InterCapital  Division  maintains  separate 
books  and  records  and  operates  as  an 
independent  profit  center  within  Dean 
Witter. 

It  is  further  stated  that  the  persons 
who  formerly  were  officers  and 
employees  of  InterCapital  retain 
responsibility  for  operating  the 
InterCapital  Division  and  continue  to 
provide  services  to  the  Funds  on  the 
same  basis  as  such  services  were 
provided  by  InterCapital.  Applicants 
represent  that  these  officers  and 
employees  of  the  InterCapital  Division 
do  not  include  any  persons  who  are  also 
engaged  in  other  aspects  of  Dean 
Witter's  operations. 

Applicants  represent  that  Dean  Witter 
is  one  of  the  ten  largest  dealers  in 
money  market  instruments  and  is  one  of 
the  government  securities  dealers  that 
reports  its  daily  positions  and  trading  in 
such  securities  to  the  Federal  Reserve 
Bank  of  New  York.  Applicants  state  that 
Dean  Witter  further  acta  as  both  a 
primary  dealer  and  distributor  of  United 
States  government  and  United  States 
government  agency  issues,  and  as  a 
dealer  in  other  types  of  money  market 
instruments  including  commercial  paper, 
certificates  of  deposit  and  bankers' 
acceptances.  It  is  further  represented 
that  transactions  in  these  money  market 
instruments  are  conducted,  almost 
exclusively,  on  a  principal  basis. 

Applicants  state  that,  subject  to  the 
general  supervision  of  ttie  Funds'  boards 
of  directors,  and  in  conformity  wiA  the 
Funds'  investment  objectives  and 
policies.  Dean  Witter,  through  its 
InterCapital  Division,  is  responsible  for 
portfolio  decisions  and  the  placing  of 
portfolio  transactions.  According  to  the 
application,  the  Funds  have  no 
obligation  to  deal  with  any  dealer  or 
group  of  dealers  in  the  execution  of  their 
portfolio  transactions;  rather,  in  placing 
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orders,  it  is  the  policy  of  the  Funds  to 
obtain  the  best  net  results  taking  into 
account  such  factors  as  price  (including 
the  applicable  dealer  spread),  the  size, 
type  and  difficulty  of  the  transaction 
involved,  the  firm's  general  execution 
and  operational  facilities,  and  the  firm's 
risk  in  positioning  the  securities 
involved.  Applicants  state  that  while 
the  InterCapital  Division  generally  seeks 
to  effect  transactions  at  reasonably 
competitive  spreads  or  commissions,  the 
Funds  do  not  necessarily  pay  the  lowest 
available  spread  or  commission  on  all 
transactions. 

Applicants  represent  that  practically 
all  trading  in  money  maiket  instruments 
takes  place  in  an  over-the-counter 
maiket  which  consists  of  groups  of 
dealer  firms  (primarily  major  securities 
firms  or  large  banks).  Applicants 
represent  that  Dean  Witter  is  one  of  the 
largest  competitive  retail  dealers  in  the 
money  market.  According  to  the 
application,  being  a  competitive  dealer 
in  a  particular  security  means  that  the 
dealer  has  the  security  in  inventory  (or 
is  willing  to  go  short  on  the  security)  and 
is  in  a  position  to  quote  prices  within  the 
prevailing  range  of  market  quotations. 
Apphcants  further  state  that  a  retail 
dealer  is  a  dealer  that  sells  securities  to 
institutional  customers  such  as  the 
Funds,  among  others,  and^oes  not  act 
solely  as  a  wholesaler  or  dealer  for  its 
own  account 

It  is  stated  further  that  money  market 
instruments  are  generally  traded  in 
round  lots  of  $1,000,000  or  more  on  a  net 
basis.  Transactions  in  these  instruments 
do  not  normally  involve  either 
brokerage  commissions  or  transfer 
taxes.  Applicants  represent  that  the  cost 
to  the  Funds  of  portfolio  transactions  in 
money  market  instruments  consists 
primarily  of  dealer  or  underwriter 
spreads  which  generally  do  not  exceed 
25  basis  points  and  decline  on  larger 
amounts.  According  to  Applicants,  a 
typical  spread  for  a  transaction  in  a 
money  market  instrument  involving  the 
Funds'  portfolios  can  be  expected  to  be 
12.5  basis  points  or  less.  Applicants 
assert  that  it  has  been  the  experience  of 
the  Funds  that  there  is  not  a  great  deal 
of  variation  in  the  spreads  of  various 
dealers. 

Applicants  represent  that  there  is  no 
composite  tape  or  central  auction 
market  such  as  the  New  York  Stock 
Exchange,  where  buyers  and  sellers  of 
money  market  instruments  are  matched 
in  agency  transactions  and  buyers  or 
sellers  can  readily  determine  Uie  prices 
at  which  securities  are  being  traded. 
Rather,  the  numey  market  consists  of  an 
elaborate  telephone  communications 
network  among  dealer  firms,  principal 


issuer*  of  the  money  market 
instruments,  and  the  principal 
institutional  buyers  of  such  instruments. 
Dealers  usually  act  as  principals  for 
their  own  accounts.  Aocording  to 
Apphcants.  because  the  money  market 
is  a  dealer  market  rather  than  an 
auction  market  there  is  not  a  single 
obtainable  price  for  a  given  security  that 
prevails  at  any  given  time.  Price  is 
determined  by  negotiation  between  the 
parties  to  a  transactioa  Money  market 
instruments  generally  are  sold  by  each 
participating  dealer  from  inventory,  and 
the  quotations  of  the  dealers  will  vary 
depending  upon  a  number  of  factors. 
According  to  Applicants,  acoess  to  the 
maiket  is  absolutely  dependent  upon  the 
abiUty  to  obtain  quotations  from  the 
dealers.  Applicants  represent  that  only 
with  these  quotations  can  one  attempt  to 
utilize  such  yield  improvement 
techniques  as  trades  to  take  advantage 
of  yield  disparities  and,  to  obtain 
quotations,  one  must  be  a  customer  of 
the  dealer. 

Apphcants  assert  that  because  of  the 
variety  of  money  market  instnmients 
and  issuers,  the  money  market  is 
somewhat  segmented.  Apphcants  state 
that  not  all  dealers  stand  ready  to  buy 
and  sell  all  types  of  instruments,  and 
although  a  dealer  may  buy  and  sell  a 
particular  type  of  money  market 
instrument  it  generally  will  not  trade  in 
all  available  instruments  of  a  particular 
type.  In  addition,  the  markets  for 
different  money  maiket  instruments 
vary  in  terms  of  price.  volatiUty. 
liquidity,  and  availabihty. 

According  to  Applicants,  for  these 
reasons,  it  is  important  that  the 
InterCapital  Division,  on  behalf  of  the 
Funds,  have  access  to  as  many  dealers 
as  possible.  Because  Dean  Witter  is  a 
major  competitive  dealer  in  various 
money  market  securities.  Applicants 
state  that  being  able  to  purchase  money 
market  instruments  from  Dean  Witter 
and  to  sell  such  instruments  to  Dean 
Witter  would  enhance  the  abihty  of  the 
Funds  to  obtain  the  money  maiket 
investments  deemed  most  attractive  by 
the  InterCapital  Division  at  the  best 
available  prices. 

Applicants  state  that  best  price  and 
execution,  in  the  case  of  money  market 
instruments,  is  normally  achieved  by 
obtaining  quotations  with  respect  to  a 
particular  security  from  competitive 
retail  dealers.  Applicants  assert 
however,  that  dealers  tend  to  specialize 
in  certain  types  of  money  market 
instruments,  and  the  particularized 
needs  of  a  potential  buyer  or  seller,  in 
terms  of  type  of  security,  maturity  or 
quality,  may  severely  limit  the  number 
of  available  dealers. 


Because  of  die  above-deacribed 
affihation  of  Dean  Witter  with  the 
Funds,  Applicants  repieaent  that  Sectioa 
17(a)  of  the  Act  wookl  generally  prohibtt 
Dean  Witter  from  selling  securities  to  or 
purchasing  securities  from  the  Fonda  as 
principal.  Apphcants  further  state  that 
by  virtue  of  this  prohibition,  the  Funds 
are  unable  to  acquire  troax  or  sell  to 
Dean  Witter  a  variety  of  money  market 
instruments  which  typically  are  sold  oa 
a  principal  basis.  In  this  regard. 
Applicants  state  that  the  directors  of  the 
Funds  have  determined  that  it  is  in  the 
best  interest  of  the  Funds  to  have  access 
to  Dean  Witter  when  engaging  in 
principal  transactions  in  certain  types  of 
money  market  instruments.  According  to 
Apphcants.  the  directors  beheve  that  the 
Funds'  inability  to  effect  trades  in  such 
securities  with  Dean  Witter  inhibits 
their  abihty  to  obtain  best  price  and 
execution  and  results  in  certain  other 
detriments  to  the  Funds.  Moreover, 
Applicants  assert  that  due  to  the 
specialized  nature  of  the  so-called 
"money  maiket"  the  inabihty  to 
conduct  transactions  with  Dean  Witter 
often  results  in  a  competitive 
disadv{uitage  to  the  Funds  in  their 
dealings  with  other  dealers  in  money 
market  instruments. 

Apphcants  represent  that  the  non- 
interested  directors  of  the  Funds  have 
reviewed  and  approved  the  following 
guidelines.  Which  will  govern  the  Funds' 
principal  transactions  vrith  Dean  Witter 
in  money  market  instruments: 

(1)  The  Funds  will  limit  their  principal 
transactions  with  Dean  Witter  in  money 
market  instruments  to  United  States 
government  and  United  States 
government  agency  securities,  bank 
money  instruments  (Le.,  certificates  of 
deposit  and  bankers'  acceptances)  and 
commercial  paper  (not  including  ax- 
exempt  municipal  paper),  having,  at  the 
time  of  the  transaction,  remaining 
maturities  of  one  year  or  less.  Bank 
money  instruments  purchased  from  or 
sold  to  Dean  Witter  must  be  issued  by 
United  States  commercial  banks  having 
at  least  $1  billion  in  assets.  Commercial 
paper  purchased  from  or  sold  to  Dean 
Witter  by  the  Funds  must  be  rated  in  the 
highest  rating  category  by  Standard  & 
Poor's  Corporation  or  by  Moody's 
Investors  Service,  Inc..  regardless  of 
whether  such  paper  is  quoted  by  dealers 
other  than  Dean  Witter.  For  purposes  of 
the  order,  the  remaining  maturity  of  an 
instrument  shall  be  determined  4n  the 
manner  set  forth  in  Rule  2a-7  under  the 
Act 

(2)  Before  any  transaction  will  be 
affected  with  Dean  Witter,  the  Inter 
Capital  Division  will  obtain  such 
information  as  is  deemed  necessary  to 
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detennine  the  moat  favorable  price  (as 
defined  in  paragraph  (3)  below) 
available  with  reapect  to  the 
tranaactioa  and  vrill  check  at  least  two 
other  dealers  to  obtain  competitive 
quotations  for  the  particular  security 
involved  or,  in  the  case  of  commercial 
paper  which  is  quoted  solely  by  Dean 
Witter,  competitive  quotations  for  the 
particular  security  involved  or,  in  the 
case  of  commercial  paper  which  is 
quoted  solely  by  Dean  Witter. 
ccHnpetivive  quotations  of  at  least  three 
other  dealers  for  issues  of  paper  having 
a  comparable  maturity  and  of 
comparable  quality.  With  respect  to 
prospective  purchases  of  securities, 
these  dealers  must  be  in  a  position  to 
quote  favorable  prices  with  respect 
thereto,  and  have  money  maricet 
securities  of  the  categories  and  the  type 
desired  in  their  inventories.  With 
respect  to  the  prospective  disposition  of 
securities,  these  dealers  must  be  those 
who,  in  the  experience  of  the  Funds  and 
the  Inter  Capital  Division,  are  in  a 
position  to  quote  favorable  prices. 

(3]  A  determination  will  be  required  in 
each  instance,  based  upon  the 
information  available  to  the  Funds  and 
the  InterCapital  Division,  that  the  price 
available  from  Dean  Witter  is  "better 
than"  that  available  from  other  dealers. 
To  be  considered  "better  than"  that 
available  from  other  dealers,  the  Dean 
Witter  quotation  must  be  at  least  one 
basis  point  better  than  that  available 
from  other  sources  if  the  quotation  is 
made  in  terms  of  yield  basis  and  must 
be  at  least  V^4th  of  a  dollar  better  than 
that  available  frt>m  other  sources  if  the 
quotation  is  made  in  terms  of  a  dollar 
price. 

(4)  All  transactions  will  originate  with 
the  Funds  or  the  InterCapital  Division 
(and  not  other  personnel  or  divisions  of 
Dean  Witter).  No  solicitations  will  be 
made  of  the  Funds  or  the  InterCapital 
Division  by  personnel  of  Dean  Witter 
outside  the  InterCapital  Division.  In 
discussions  with  respect  to  proposed 
transactions  between  the  Funds  and 
Dean  Witter.  Dean  Witter  personnel 
outside  the  InterCapital  Division  will 
confine  their  activities  to  responding  to 
inquiries  bom  the  Funds  and  the 
InterCapital  Division,  and  will  not 
attempt  to  influence  or  control  in  any 
way  the  placing  by  the  Funds,  or  the 
InterCapital  Division  on  behalf  of  the 
Funds,  of  orders  with  Dean  Witter. 

(5)  Dean  Witter's  dealer  spread  in 
regard  to  any  transaction  with  the  Funds 
will  be  no  greater  than  its  customary 
dealer  spread,  which  in  turn  will  be 
consistent  with  the  average  or  standard 
spread  charged  by  dealers  in  money 


market  securities  for  the  type  of  security 
and  the  size  of  transaction  involved 

(6}  All  transactions  with  Dean  Witter 
effected  in  rehance  on  any  order  issued 
upon  this  appUcation  shall  be  subject  to 
any  regulations  promulgated  by  the 
Commission  under  Section  11(a)(2)(B)  of 
the  Securities  Exchange  Act  of  1934 
which  may  prohibit  or  restrict  the  ability 
of  the  Funds  to  conduct  principal 
transactions  with  Dean  Witter. 

(7)  The  Funds  and  the  InterCapital 
Division  will  maintain  records  with 
respect  to  the  Funds'  transactions  with 
Dean  Witter,  including  documentation  of 
having  obtained  quotations  bom  other 
dealers  with  respect  to  each  transaction 
as  required  above.  A  schedule  of  all 
transactions  with  Dean  Witter  will  be 
filed  with  the  periodic  reports  filed  by 
the  Funds  with  the  Commission 
pursuemt  to  Section  30(a)  of  the  Act 

(8)  Dean  Witter's  legal  department 
will  prepare  guidelines  for  Dean  Witter 
personnel  in  an  effort  to  assure  that  the 
Funds  receive  rates  as  favorable  as 
other  institutional  piurhasers  buying  in 
the  same  quantities,  that  the  "no- 
solicitation"  policy  of  paragraph  (4) 
above  is  followed  and  that  the  Funds 
and  the  InterCapital  Division  on  one 
hand,  and  other  personnel  of  Dean 
Witter  on  the  other  hand,  maintain 
arm's-length  relationships  in  their 
dealings  with  respect  to  transactions  on 
behalf  of  the  Funds.  The  legal 
department  will  periodically  monitor  the 
activities  of  Dean  Witter  in  this  regard 
to  make  certain  that  the  policy  of 
paragraph  (4)  is  followed. 

(9)  The  audit  committees  of  the  boards 
of  directors  of  the  Funds  will  prepare 
procedures  for  use  by  the  InterCapital 
Division  to  make  certain  that  the  Funds 
are  obtaining  best  price  and  execution 
with  respect  to  all  transactions  with 
Dean  Witter  and  that  the  guidelines  set 
forth  in  these  paragraphs  are  followed  in 
all  respects.  The  audit  committees  will 
periodically  monitor  the  activities  of  the 
Funds  and  the  InterCapital  Division  in 
this  regard  to  assure  that  these  matters 
are  being  accomphshed. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  December  30, 1983,  at  5:30  p.m.,  do 
so  by  submitting  a  written  request 
setting  forth  the  nature  of  his  interest, 
the  reasons  for  his  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
are  disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 


certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  appUcation  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Geotge  A.  ntxsJmmoiM, 
Secretary. 

(FR  Doc  a3-32913  FIM  t»-«-8a:  MS  aa] 
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National  Association  of  SMurWes 
Dsalers,  Inc^  FlHng  and  Ordsr  Granting 
Accslerafd  Approval  of  Proposed 
Rule  Change 

December  e,  1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Seouities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  2, 1983,  the  National 
Association  of  Securities  Dealers,  Inc. 
("Association")  1735  K  Street.  N.W.. 
Washington,  D.C.  20006,  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items.  I,  II  and  in 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  pubfishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  bom  interested  persons. 

L  Self-regulatory  Oiganization'a 
Statement  of  the  Tenna  of  Subatanoe  of 
the  Propoaed  Rule  Change 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"  or  "Association") 
is  proposing  as  a  stated  poUcy  an 
exemption  bom  Schedule  E  ("Schedule 
E")  under  Article  fV,  Section  2  of  the 
Association's  By-Laws  until  Jime  6, 1984 
for  any  broker/ dealer  which  becomes  a 
member  of  the  Association  after 
November  18, 1983  and  which, 
immediately  prior  to  becoming  a 
member,  relied  upon  paragraph  (c)(3)  of 
Rule  15bl0-9  of  the  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commission")  in  distributing  public 
offerings  of  an  affiliate's  securities; 
provided,  however,  that  such  exemption 
is  conditioned  upon  disclosure  of  the 
terms  of  the  exemption  in  the  prospectus 
for  any  offering  made  piu^uant  to  the 
exemption.  Such  disclosure  may  be 
accomplished  by  sticker  and  the 
Association  will  approve  any  language 
suggested  by  the  broker/ dealers  that 
discloses  that  the  offering  is  being  made 
until  June  6. 1984  pursuant  to  or  in 
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compliance  with  an  exemption  to 
Schedule  E.    , 

n.  Setf-Ragidalofy  OisaBdutkm'* 
Statament  RayanHng  the  Pwipoaed  Rule 
Change  | 

In  itA  filing  with  the  Commission,  the 
self-regulatoiy  organization  included 
statements  concerning  the  purpose  of 
and  the  basis  for  the  proposed  rule 
change  and  discussed  any  comments  it 
received  on  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(AJ  Self-Regulatory  Organizations 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Earlier  this  year.  Congress  adopted 
amendments  to  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act")  that 
eliminated  the  option  for  broker/ dealers 
to  be  registered  only  by  the  SEC 
("SECO"),  requiring  current  SECO 
broker/ dealers  to  register  with  the 
NASD  by  December  6, 1983. » Certain 
SECO  broker/dealers  that  limit  their 
activities  to  the  sale  of  securities  issued 
by  an  affiliate,  which  affiliate  is  not  a 
broker  dealer  have  been  exempt  bom 
SECO  regulations  covering  broker/ 
dealer  self-underwriting  activities 
pursuant  to  paragraph  (c)(3)  of  SEC  Rule 
15blO-9*.  In  essence,  paragraph  (c)(3) 
exempts  a  broker/ dealer  which  limits  its 
activities  to  the  sale  of  its  affiliate's 
securities  ftt)m  the  requirement  of  SEC 
Rule  15blO-9  to  retain  an  independent 
underwriter  for  the  pmpose  of  pricing 
and  due  diligence  so  long  as  the  offering 
documents  disclose  the  affiliation  and 
state  that  no  independent  underwriter 
has  set  the  public  offering  price. 

With  the  elimination  of  tiie  SECO 
program.  SECO  broker/dealers  are 
required  to  become  NASD  members  by 
December  6. 1983.  Several  "special 
purpose"  broker/dealers  are  engaged  in 
continuous  marketing  programs.  Since 
Schedule  E  does  not  contain  an 
exemption  similar  to  that  provided  by 
paragraph  (c)(3)  of  SEC  Rule  15blO-0. 
they  will  be  in  violation  of  Schedule  E  to 
the  Association's  By-Laws  (the  NASD 
self-imderwriting  regulations) 
immediately  upon  approval  of  their 
NASD  membership  unless  an  exemption 
is  granted  or  their  activities  modified. 


■  Pub.  L  SB-Sa.  87  Stat  MB 
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In  recqgnitioo  ofjthe  needs  of  the 
"special  patpose"  broker/dealers  which 
are  compelled  to  become  NAS) 
members,  the  Association  is  proposing 
as  a  stated  policy  to  temporarily 
suspend  the  requirements  of  Sdtedule  E 
for  a  six-month  period  to  June  6, 1964  to 
enable  such  firms  to  come  into 
compliance  with  Schedule  E.  The 
exemption  is  only  available  to  a  broker/ 
dealer  which  becomes  a  member  of  the 
Association  after  November  18, 1983,  the 
date  of  the  Board  of  Governor's 
approval  of  the  exemption,  and  which 
immediately  prior  to  becoming  a 
member  relied  upon  paragraph  (c)(3)  of 
SEC  Rule  15bl0-9  in  distributing  public 
offerings  of  its  affiliate's  securities. 

Further,  the  Association  is  proposing 
that  all  interested  persons  be  informed 
by  means  of  disclosure  in  the  offering 
document  that  the  exemption  from 
Schedule  E  for  "special  purpose" 
broker/dealers  is  temporary  until  June  6, 
1984.  Such  disclosure  may  be 
accomplished  by  sticker  and  the 
Association  will  approve  any  language 
suggested  by  the  broker/ dealers  that 
discloses  that  die  offering  is  being  made 
until  June  6, 1964  pursuant  to  or  in 
compliance  with  an  exemption  to 
Sdiedule  E.  The  Association  is 
concerned  diat  Schedule  E  continue  to 
be  applied  in  a  manner  which  will'not 
discriminate  nnfairiy  among  NASD 
members,  as  required  by  Section 
15A(b)(6)  of  the  Exchange  Act 

During  the  six-month  grace  period  of 
the  temporary  exemption  the 
Association  ivill  consider  each  "special 
purpose"  broker/ dealer's  situation  on  a 
case-by-case  basis  to  determine  the 
extent  to  which  and  the  manner  in 
which  compliance  with  Schedule  E  can 
be  attained. 

The  proposed  rule  change  is 
consistent  with,  and  in  furtherance  of, 
Sections  15A(b)(2)  and  15A(b)(6)  of  the 
Exchange  Act.  as  amended, 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  is  only 
available  to  those  SECO  broker/ dealers 
which  become  a  member  of  the 
Association  after  November  18, 1983.  the 
date  of  the  Association's  approval  of  the 
exemption,  and  which  immeidiately  prior 
to  becoming  a  member  relied  upon 
paragraph  (c)(3)  of  SEC  Rule  15bl0-9  in 
distributing  pubUc  offerings  of  an 
affiliate's  securities.  The  exemption  is 
not  available  to  other  "special  purpose" 
SECO  firms  which  are  not  currenty 
engaged  in  distributing  a  public  offering 
of  an  affiliate's  securities. 

The  Association  believes  that  the 
foregoing  distinction  is  justified  as  such 
other  "special  purpose"  SECO  firms  are 


not  subject  to  potential  automatic 
violation  of  the  NASD  ^-Laws  on 
attaining  membership.  New  oCferii^  by 
firms  whidi  cannot  utilize  the  proposed 
exemption  wiQ  be  broo^  into 
comphance  writh  Schedule  E  under  the 
normal  review  fRocedures  of  the 
Association  prior  to  effectiveness. 
Essentially,  the  proposed  temporary 
exemption  gives  those  "special  purpose" 
broker/dealers  which  would  be 
violation  of  Sdiedule  E  on  attaining 
NASD  membership  the  same 
opportimity  to  work  out  any  special 
problems  with  respect  to  Schedule  E 
compliance  which  is  available  to  those 
firms  which  do  not  come  within  the 
exemption. 

For  the  foregoing  reasons,  the 
Association  believes  that  the  proposed 
rule  change  presents  no  impact  in 
competition  wdiidi  is  not  necessary  in 
the  furtherance  of  die  purposes  of  the 
Exchange  Act  as  amended. 

(C)  Self-Regulatory  Organization  'a 
Statement  of  Comments  on  the  Proposed 
Rule  Change  Received  from  Members, 
Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  EOectiveneae  of  the 
Proposed  Rule  Change  and  Timing  for 
Commhision  Action 

The  Association  requests  accelerated 
effectiveness  immediately  upon  filing  of 
the  proposed  nde  change,  pursuant  to 
SecUon  19(b)(2)(B).  The  Association 
believes  that  the  proposed  rule  change 
to  suspend  the  requirements  of  Schedule 
E  under  certain  circumstances  is 
necessary  to  facilitate  the  integration  of 
SECO  firms  into  the  NASD  by  December 
6,1983. 

IV.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
agnunents  concerning  the  foregoing. 
Persons  making  wnritten  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street  N.W.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
Washington.  O.C  2064a  Copies  of  such 
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filing  will  also  be  available  for 
inspection  and  copying  at  the  prindplal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
within  21  days  afier  the  date  of  this 
publication. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  National  Association 
of  Securities  Dealers.  Inc.  ("NASD") 
and.  in  particular,  the  requirements  of 
Section  15A  and  the  rules  and 
regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  proposed  rule  change  is 
consistent  with  paragraph  (c)(3)  of  the 
Commission's  Rule  15bl(V-9  and 
provides  exemptive  relief  necessary  to 
facilitate  the  integration  of  SECO 
broker-dealers  into  the  NASD  by 
December  6. 1983.  Indeed,  without 
accelerated  effectiveness  of  the 
proposed  exemption  such  special 
purpose  SECO  broker-dealers  would, 
upon  admission  to  membership  in  the 
NASD,  be  in  violation  of  Schedule  E  of 
the  NASD's  By-Laws. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commisaion,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geocgs  A.  Flluiiunioiis, 

Secretary. 

(FR  Doc  63-32021  FUed  12-0-83;  8:46  un) 
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[Release  Na  23149;  70-6927] 

National  Fuel  Gas  Co^  et  aL;  Proposed 
Intra-Systsm  Borrowing  Arranganwnts 
and  Issuance  and  Sale  of  Commercial 
Paper  Notes  to  Banks  by  Holding 
Company;  Exception  From 
Competitive  Bidding 

December  5, 1983. 

In  the  matter  of  National  Fuel  Gas 
Company,  30  Rockefeller  Plaza,  New 
York  10112;  National  Fuel  Gas 
Distribution  Corporation,  National  Fuel 
Gas  Supply  Corporation.  Penn-York 
Energy  Corporation.  10  Lafayette 
Square,  Buffalo,  New  York  14203. 

National  Fuel  Gas  Company 
("National"),  a  registered  holding 
company,  and  its  subsidiaries  National 
Fuel  Gas  Distribution  Corporation 
("Distribution").  National  Fuel  Gas 


Supply  Corporation  ("Supply"),  and 
Penn-York  Energy  Corporation  ('Tenn- 
York"),  have  filed  with  this  Commission 
an  application-declaration  pursuant  to 
Sections  6(a).  7.  9(a),  10, 12^)),  and  12(f) 
of  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act")  and  Rules  42(b)(2), 
43. 45,  50(a)(2),  and  50(a)(5)  thereunder. 

By  orders  dated  February  2, 1981 
(HCAR  No.  21903).  December  31, 1981 
(HCAR  No.  22351).  and  November  22. 
1982  (HCAR  No.  22722).  applicanto- 
declarants  were  authorized  to 
participate  in  a  system  money  pool.  The 
procedures  for  borrowing  from  and 
lending  to  the  pool  are  set  forth  in  those 
orders.  Applicants-declarants  now 
propose  that  they  continue  to  participate 
in  the  pool  Total  outstanding  short-term 
borrowings  through  the  money  pool  will 
not  exceed  $150  million  for  DiatribuUon. 
$125  million  for  Supply,  and  $20  million 
for  Penn-York.  National  will  not  borrow 
through  the  money  pool  or  fiom  any 
subsidiary. 

If  intra-system  sources  of  funds  are 
insufficient  to  meet  short-term  loan 
needs.  National  proposes  to  issue  and 
sell  unsecured  notes  to  certain  banks 
and/ or  commercial  paper  to  A.G.  Becker 
&  Co.,  Inc.  ("Dealer")  up  to  an  aggregate 
principal  amount  at  any  one  time 
outstanding  of  $341  million  pursuant  to 
National's  Restated  Certificate  of 
Incorporation.  The  maximum  principal 
amoimt  of  unsecured  debt  that  the 
system  may  have  outstanding  at  any  one 
time  is  limited  to  25%  of  the 
consolidated  capitalization  of  the 
system  pursuant  to  a  restriction  in 
National's  Certificate.  As  of  July  31, 
1983,  25%  of  its  consolidated 
capitalization  equals  $124  million. 
Borrowings  by  Supply  to  finance  its 
inventory  of  storage  gas  and  by 
consolidated  to  finance  its  accoimts 
receivable  loans  are  excluded  from  the 
definition  of  unsecured  debt  permitting 
borrowings  in  excess  of  the  unsecured 
debt  limitations. 

National  proposes  to  issue  and  sell, 
through  December  31, 1985,  up  to  $80 
million  aggregate  principal  amount  at 
any  one  time  outstanding  of  its 
commercial  paper  to  A.G.  Becker  &  Co., 
Incorporated  ("Dealer")  and/or  shorty 
term  unsecured  notes.to  Chase  "" 

Manhattan  Bank.  N.A.  Commercial 
paper  will  have  varying  maturities  not  to 
exceed  nine  months  and  will  not  be 
prepayable  prior  to  maturity.  No 
commission  will  be  payable,  however, 
the  Dealer  will  reoffer  and  sell  the 
conmiercial  paper  to  a  limited,  defined 
group  of  buyers  at  a  discount  rate  of  V4 
of  1%  per  annum  less  than  the  prevailing 
discount  rate  fix>m  the  Dealer  to 
National. 


The  short-term  bank  notes  will  be 
issued  to  certain  banks,  up  to  an 
aggregate  principal  amount  at  any  one 
time  outstanding  of  $255  million.  Each 
unsecured  note  will  mature  not  later 
than  12  months  from  the  date  of  issue 
and  will  be  prepayable  at  any  time,  in 
whole  or  in  part,  without  penalty  or 
premium.  Certain  notes  will  bear 
interest  at  the  prime  rate  in  effect  from 
time  to  time  at  Chase.  Other  notes  will 
bear  interest  at  the  prime  rate  at  each 
individual  bank.  In  the  case  of  notes  to 
Chase,  interest  will  be  payable 
quarterly,  while  for  all  other  banks  it 
will  be  payable  monthly  until  the 
principal  amount  is  pidd  in  full.  In  recent 
years  the  banks  have  required 
compensating  balances  from  5-10%  of 
the  line  of  credit  and  from  0-15%  of  the 
amount  borrowed.  Under  proposed 
lines,  the  banks  have  requested  that  the 
compensating  balance  arrangement  vary 
depending  upon  market  conditions, 
however,  in  no  case  would  the 
compensating  balance  arrangement 
require  a  balance  greater  that  of  20%  of 
the  amount  of  fully  utilized  lines  of 
credit  In  most  cases,  the  average 
balances  maintained  for  normal 
operating  needs  across  the  system  are 
sufficient  to  cover  these  amounts. 
Assuming  National  borrowed  the  full 
amount  under  each  line  of  credit  and  a 
compensating  balance  of  20%  under 
each  line  was  required,  the  effective 
cost  of  money,  based  on  an  11.5%  prime 
rate,  would  be  14.38%.  Initially,  the  cost 
of  compensating  balances  and 
commitment  fees  will  be  allocated  on 
the  basis  of  51%  to  Distribution,  42%  to 
Supply  and  7%  to  Penn-York.  At  the  end 
of  a  calendar  year  costs  will  be 
reallocated  to  reflect  actual  maximum 
borrowings  and  balances. 

In  addition  to  the  lines  of  credit 
certain  of  the  banks  may  have  funds 
available  to  lend  National  at  fixed  rates 
below  the  existing  prime  rate  for  short 
periods  of  time  (1-60  days).  Depending 
upon  market  conditions.  National  may 
repay  existing  notes  outstanding  at  the 
prime  rate  with  funds  borrowed  at  the 
lower  fixed  rate.  Since  the  1-60  day 
notes  are  not  prepayable.  National  will 
not  utilize  such  notes  unless  it  needs  the 
funds  for  at  least  the  maturity  of  the 
notes. 

National  requests  that  the  sale  of  its 
commercial  paper  be  excepted  bom  the 
requirements  of  Rule  50  pursuant  to  sub- 
paragraph (a)(5)  since  the  notes  will 
have  matiunties  not  to  exceed  nine 
months,  will  be  issued  to  a  limited 
defined  group  of  buyers,  interest  costs 
will  not  exceed  the  cost  of  equivalent 
borrowings  for  Chase,  and  the  rate  for 
commercial  paper  for  prime  issuers  such 
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as  National  are  ascertainable  by 
reference  to  daily  publications. 

The  application-ideclaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by 
December  29, 1983.  to  the  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549,  and  serve  a 
copy  on  the  applicants-declarants  at  the 
addresses  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law.  by  certificate)  should  be 
filed  with  die  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Coounission,  by  the  Diviaion  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geocge  A.  FUssiinmoDa, 

Secretary. 

pit  Doc  as-32au  PUcd  U-0-S3;  8:45  am) 
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ineleaas  Na  20453;  FN*  No.  SR-PSE-e3-20] 

PacHIc  Stodc  Exchange,  Inc.;  FUing  of 
Proposed  Rule  Change 

December  6, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  S  78s(b)(l).  notice  is 
hereby  given  that  on  November  28. 1983. 
the  Pacific  Stock  Exchange,  Inc.  ("PSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  tiiis  notice  to  soUcit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  would  add 
non-member  broker-dealer  proprietary 
orders  to  the  current  prohibition  against 
the  placing  of  members'  proprietary 
orders  with  the  PSE's  options  Order 
Book  Officials.  The  PSE  beheves  that 
the  proposed  rule  change  will  benefit 
public  investors  by  limiting  order  book 
access  to  nonprofessionals  who  might 
otherwise  be  at  a  disadvantage  because 
of  the  superior  facilities  ordinarily 
available  to  professionals  following 
prices  and  trading  activity  on  the  PSE 
floor.  PSE  also  notes  its  concern  that  its 
current  rule  places  its  members  at  a 
disadvantage  with  respect  to  non- 
member  professionals  who  may  wish  to 


place  their  orders  on  the  order  book.* 
PSE  believes  its  rule  change  proposal  la- 
in accord  with  Section  6(b)(5)  of  the  Act 
in  that  it  will  facilitate  transactions  in 
securities,  protect  investors  and  the 
public  interest  and  help  prevent  unfair 
discrimination  among  brokernlealers. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  die  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  NW.,  Washington.  D.C 
20549.  Reference  should  be  made  to  File 
No.  SR-PSE-83-20. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  wi&  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  PSE's  principal  office. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsiinmoas, 
Secretary. 

(FR  Doc  a}-32BlB  Filed  12-*^  8:46  ami 
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[Ratoeae  No.  13656;  812-5622] 

Securtty  Tax-Exempt  Fund;  FiNng  of 
Application 

December  6, 1983. 

Notice  is  hereby  given  that  Security 
Tax-Exempt  Fund  (the  "Fund"),  c/o 
Security  Benefit  Life  Insurance  Co.,  700 
Harrison  Street  Topeka,  Kansas  66636. 
registered  under  the  Investment 
Company  Act  of  1940  (the  "Act")  as  an 
open-end,  diversified  series-type 
management  company,  filed  an 
application  on  August  5, 1983,  and 
amendments  thereto  on  November  23, 
1983.  and  December  6, 1983,  for  an  order 
of  the  Commission,  pursuant  to  Section 
6(c)  of  the  Act  exempting  the  Fund  from 
the  provisions  of  Section  12(d)(3)  of  the 


'  The  Chicago  Board  Optiont  Exchange!  Rule 
7.4(a)  already  forbid*  non-member  profeuional*'  aa 
well  ai  member*'  proprietary  order*  from  being 
placed  on  that  exchange's  order  book. 


Act  to  the  extent  necessary  to  permit  the 
Fund  to  acquire  puts  (also  known  as 
stand-by  commitments)  from  brokers  or 
dealers.  All  interested  persons  are 
referred  to  the  application  on  file  willi 
the  Commission  for  a  statement  of  die 
representadon  made  therein,  which  are 
summarized  below,  and  to  the  Act  and 
Rules  thereunder  for  the  provisions 
thereof  which  are  relevant  to  a 
consideration  of  the  appUcation. 

The  Fund  states  that  its  investment 
objective  is  to  obtain  as  high  a  level  of 
interest  income  exempt  frt>m  federal 
income  taxes  as  is  consistent  with 
preservation  of  capital  The  Fund  furdier 
states  that  entering  into  transactions 
involving  puts  wodd  permit  the  Fund's 
portfolio  to  be  as  fully  invested  as 
practicable  in  municipal  securities,  the 
interest  on  which  is  exen^it  from  federal 
income  taxes,  while  preserving 
necessary  flexibility  and  liquidity  for  the 
Fund  to  meet  redemptions. 

The  Fund  represents  diat  its 
investment  policies  permit  die 
acquisition  of  stand-by  commitments 
solely  to  facilitate  portfolio  liquidity  and 
that  it  does  not  intend  to  exercise  its 
rights  thereunder  for  trading  purposes. 
In  the  opinion  of  the  Fund,  die 
acquisition  or  exercisability  of  puts  will 
not  affect  the  valuation  or  maturity  of 
the  underiying  securities.  According  to 
the  Fund,  the  puts  will  have  the 
following  characteristics:  (1)  They  will 
be  in  writing  and  will  be  physically  held 
by  the  Fund's  custodian;  (2)  they  may  be 
exercised  by  the  Fund  at  any  time  prior 
to  the  maturity  of  the  underiying 
security:  (3)  they  will  be  entered  into 
only  with  brokers,  dealers  and  financial 
institutions  who  in  the  opinion  of  the 
Fund's  investment  adviser  present  a 
minimal  risk  of  default  (4)  the  Fund's 
right  to  exercise  the  puts  will  be 
unconditional  and  unqualified:  (5) 
although  the  puts  may  not  be 
transferable,  the  underiying  securities 
can  be  sold  to  a  third  party  at  any  time, 
even  though  the  put  is  outstanding;  and 
(6)  the  exercise  price  of  the  put  will  be: 
(i)  The  Fund's  acquisition  cost  of  the 
underlying  security  (excluding  any 
accrued  interest  which  the  Fund  paid  on 
such  acquisition)  less  any  amortijced 
maiicet  premium  or  plus  any  amortized 
or  original  issue  discount  during  the 
period  the  Fund  owns  the  security,  plus 
(ii)  all  interest  accrued  on  the  security 
since  the  last  interest  payment  date 
during  the  period  the  security  was 
owned  by  the  Fund,  except  that  if  the 
exercise  price  of  the  put  as  calculated  in 
this  manner  is  greater  than  the  market 
value  of  the  underlying  security,  the 
exercise  price  of  the  put  must  be  the 
maiicet  value  of  the  underlying  security. 
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If  necessary  and  advisable,  the  Fund 
will  pay  for  pots  «ither  aepaiatsly  in 
cash  or  by  payings  higher  price  ibr  the 
underlying  secui^ies.  The  FuaA  intends 
that  the  total.amount'paid  in  'either 
mannar  ior  outstanding  puts  held  in 
each  series  of  the  Fund's  portfolio  will 
not  exneed  ^  of  1%'of  the  value  of  the 
total  assets  of  such  portfolio  calcnlated 
immediately  after  any  pot  is  acquired. 
The  Fund  states  dut  bieaause  it  is 
difficult  to  evaluate  the  likelihood  of 
exerdae  or  the  potential  benefit  of  a  put 
the  Fund's  directors  ^vill  determine  that 
puts  havea  "foir  value"  of  leto, 
regaxdleas  of  whedier  any  direct  or 
indirect  consideration  was  paid.  The 
Fund  further  states  that,  when  it  has 
paid  for  a  put  ito  cost  will  be  reflected 
as  unrealised  depreciation  in  the 
underlying -security  for  the  period  during 
which  theeommitnient  is  held. 

The  Fund  submits  fiiat  an  exemption 
from  Section  12(d](3]  of  the  Act  to 
permit  thePund  to  acquire  puts  from 
brokers  or  dealers  would  be  consistent 
with  the  standards  set  forth  in  Section 
6(c)  of  the  Act  It  isxlaimed  that  the 
proposed  acquisition  of  puts  is  not 
expected  te  afiect  the  Fund's  net  asset 
value  per  share  for  purposes  of  sales 
and  redemptions  and  will  not  pose  new 
investment  riri^  but  radier  will  improve 
the  Fund's  liquidity  and  ability  to  meet 
redemptions. 

Notice  is  iurtiier  given  ~diat  any 
interested  person  wishinglo  request  a 
hearing  on  the  application  may.  not  later 
than  Deoember  30, 1983,  at  5:30  p.m..  do 
so  by  submittiqg  a  written  request 
setting  forth  flie  nature  ofhis  interest 
the  reasons  for  his  lequest  and  the 
sped&c  issues,  Jf  any,  of  factior  law  that 
are  disputed,  to  the.Searetary,  Securities 
and  Exohange  Commission,  Washington. 
D.C  20649.  A  copy  .of  the  request  should 
be  served -peiaaDaltir  or  by  imail  upon 
the  Fund  at  the  address  <stated  above. 
Proof  of  servioe  (by  affidaidttor,  in  the 
case  ef  an  attomqy-at-law.  hy 
certifiaBte)«ballhB^lediwith  die 
request  AAsraaid  date  an  mder 
dupoaingaf  fteapplicHtiim  will  be 
issued  unliies  the  Commission  oiders .a 
hearing  upon  lequeet  or  iqKm  its.i>wn 
motion. 

Ponhs  QDamiariaD.  liy^tfas  Divisian  of 
Invest 
delegatsd  autfaoii^. 


mslSBSl  No.a0443(.Ha  Mo,«7-433] 
RsoMpI  of  wiftiiNndnMiitto  ttw 


December  5.  iaB3. 

On  Deoember  1, 1883,  the  participants 
in  the  Consolidated  Tape  Association 
("CTA")  submitted  to  the  Commission, 
pursuant  to  Rules  llAa3-l  and  llAaa-2 
under  the  Securities  F«changp  Act  of 
1934  ("Act"),  an  nm«»n/<in«»iit  to  the 
"Restated  and  Amended  Plan  submitted 
to  Securities  and  Exchange  Commission 
pursuant  to  Rule  17a-15  under  Securities 
Exchange  Act  of  1934"  ("CTA  Plan").* 

L  Pesuiption  of  the  Amendment 

The  amendment  increases  the  charges 
for  stock  tickers  and  the  ticker  network 
disseminating  consolidated  last  sale 
data  from  tbe  CTA  These  charges  are 
contained  in  schedules  A-1  through  A-4, 
attached  to  tbe  CTA  Plan  as  Exhibit  D. 
The  CTA  participants  indicate  that  the 
increased  cfaaiges  are  necessary  to 
recover  retroactive  rate  increases  for 
low  speed  private  line  service  provided 
by  Western  Union.  The  CTA  protested 
the  Western  Union  rate  increases  to  die 
Federal  communications  Commission, 
but  without  «ucaess.*  The  new  CTA 
rates  wdll  be  applied  retroactive  to 
October  15, 1983. 

n.  Request  for  Comment 

Pursuant  to  Rule  llAa3-2(c)(3)  under 
the  Act  the  amendment  became 
effective  i4>on  filing  with  the 
Commission.  The  Commission,  however, 
may  summarily  abrogate  the 
amendment  summarily  within  60  days  of 
its  Filing  and  require  refiling  and 
approval  of  the  amendment  by 
Commission  order  pursuant  toUule 
llAa3-2(c)(Z),  if  it  appears  to  the 
Commissiontthat  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors 
and  the  maintenance  of  fair  and  orderly 
markets,  to  remove  impediments  to,  and 
perfect  the  mechanisms-of,  a  national 
maricet  system,  er  otherwise  in 
furtherance  of  the  purposes  of  the  Act 
In  order  to  assist  ike  Canunission  in 
determining  whether  loabrogate  the 
amendment  and  to  requiie  lefiling  anH 
further  review,  interested  persons  are 
invited  toaubmit  their  views  to  Ceorge 
A  Fitzsimmons,  Secretary.  Securities 


Searettuy. 

IFK  Doc.  n-sntriM  uj»«raM,aBi 
lOootsne-OMi 


■  Sue S«niTities.fi)cckai«e  Act RslMaeNa  lasss 
Ouly  IB.  IflSO).  45  FR  49414. 

*The  CTA  it  exploring  lesa  coatly  nwam  of 
■•king  tht*  infomaliaD  available.  In  additiDO, 
lMBaiiM,iii  tke  CTA'r  vtew.  4ka  Waatan  Unioo  mta 
incnaaea  apply  diaproportionately  to  the  itock 
bckar  ualta  provided  tv  ttw-CTA.  the  CTA  kaa 
notiflad  lia  ttakar  mhaaiben  of  a  laaaexpenaive 
dtanutiva  ticlwr  made  avaUabIa  by  a  Mador. 
TranSLox 'Cotporatian. 


and  Exchange  Commisainn.  Waalungtoa, 
D.C.  20549,  within  21  days  from  the  date 
of  publication  of  this  notice  in  the 
Fedatal  Kagister.  The  amendment  to  the 
CTA  Plan  will  be  available  for  public 
inspection  .in  the  Commission's  public 
reference  room.  All  communications 
should  refer  to  File  No.  S7-433. 

For  the  Gonunissioii,  by  the  Division  of 
Marlust  Regulation,  pussuant  to  delegated 
autliority.* 

Geocgs  A.  HtarinuMMH. 

Secretary. 

pit  Doc.  •».«■■)  ru«i-ts.«.ea;«:4s  ■■] 


DEPARmENT  OF  STATE 

Office  of -OMSBcrBtary 

[Puble  NotlM«90] 

Magnuaon  Hrtwi »  Con— rvtion  «nd 
ManaiBMiMfR  wet;  Appacstt 
Pamtlts  to  Art!  inllM  UnMMl ! 
FIshory  CooMnratioa  ZoM 

The  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et 
seq.)  requires  all  foreign  vessels  fishing 
in  the  U.S.  Exclusive  Economic  Zone  to 
have  a  permit  Section  204  of  the 
Magnuson  Act  requires  the  Secretary  of 
Stale  to  publish  a  simimary  of 
apphcations  Teoeived. 

Individual  vessel  applications  for 
fishing  in  1B84  have  been  received -from 
the  Governments  of  the  German 
Democratic  RepubUc  andiCorea. 

If  additional  information  regarding 
any  application  is  desirediit  may  be 
obtained  from:  Fees,  Permits,  and 
Regulations  Division  (F/M12),  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C.  20235 
(Telephone:  (202)  634-7432). 

Dated:  Decemtier  5, 1983. 
James  A.  Stanr. 
Director,  Office  of  Fisheries  Affairs. 

Fishery  Codes  and  designation  of 
Regional  Coimcils  which  review 
applications  for  individual  fisheries  are 
as  follows: 


Coda 

FWHiy 

niganil  caundi 

ABS 
BSA 

cm 

^••woflHiihw  ind  '9hvt9..„.... 

Badng  8aa«id  MauNvt  Maadi 
^airrt.  Xoq0km   «id    HaUng 

SauOAUaaae. 
Qia  01  Htmioa. 

NnSinaoMc. 

QOA 

ni««iAin«« 

NofSiPacMc 

*NMrfnQland. 

'  irCSR  2BDJ»,«(a)(27). 
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Activity  Codes  tpecify  categories  of 
fishing  operations  applied  for  as  foUoivs: 


<  mow/nMHl  Mm 


Gaman  Oamooalic  RapuHc 


GnnME.  laiv*  Man  kwilv 

BodoUhw.  Ivga Mmt toMla. 
StutanMz,  lagv  ttan  I 


Rudoir  Uontanl.  laga  iMm 


JoW»«Bfcij^-<R»rt*»):TI»Q«i»o«noef«lcRipi*ie«irtJoi«T(«*w(^  Ba>  laoa. 

v«*n  Mwry  ifeaid  «  pnAsinp  approAnMy  4,000  imMc  Ions  (mQ  of  UidamI  ki  be«t  ««cMd  nd  taM 

■mm  Mr  toil  (H  BAM  mt  MKtam  haoHM  by  OOA  ««Mati  wdTm  M  «t  "inTil- "        '  ta.  UA 

Miport  U4.  loM  ¥**«•  acMUn.  ■•  »-  ^        ^^  ^~~ " 

Kotm: 

NaT  Sang  Won.  Mem  kanto- 

JoM  VMwo-(n«Mon):  Tlw  Kown  MuMy  Dm  iMiMd  li  ^vlcalan  tor  kM  «««i 

FahaiM  ma.  3242W  Mh  StrMt  &«•  203.  Los  AngriM.  CA  9000S.  MMma  of  paMr 

|oM  vaiUa  (May  dwmg  tw  patod  Mach  1  ftreu^  Odoba  31.  1S84. 
Vuyaig  Ha  lag*  Mm  Ir—lw _, 

—  VaMuPv-ftavWon):  Tto  Komn  kiduMy  la*  laviwd  to  ^^ifc^uii  tor  loM  ««aua  «■ 

imanaakMl.  Ina.  tS30  WnMa  A«l.  M,  Suil*  700,  SaMta  WA  W10a.  (chaig*  of  paMr  m 
a  )o«  va«n  «Miay  Artig  «m  patod  Fabnjay  27  to  March  25.  aid  Afiril  25  to  nx^Hnr  2S,  — 


Shin  An  Ho.  laiga  atom  traaia^ 
Han  Ml  Ha  mama  atom  kMtar. 
HanJtoHai 

Han  a  Ho,  I 


Dm  Jn  No.  SZ.  torga  atom  Itawtar. 


Jofcl  Vanta*    (Ttoviakjii):  The  Korean  InAittiy  hat  raviMd  it>  appkcaaona  tor  Unt  vankna  «Mh  /Wnatoai  »i|li..l i 

Inc.  1530  Waadafea  Awo.  N,  Stito  700.  Sealtto.  WA  98108.  (chaua  ol  patoa  aa  ouHWad  n  ta  -   -     -  Ite^tar 
fahay<k'toati*partodFataiuary20ttirou^Sa|iMiitoa30.19M.  "       ' 


I  TiBdkig  Oai  LM,  Ka*a«  aid  I 
Z  19Bq  Una  appiad  to  i 


[FR  Doc.  «S-42n6  Mad  12-0-0;  M6  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Hazardous  Materials;  Applications  For 
Renewal  or  Modification  of 
Exemptions  or  Applications  To 
Become  a  Party  To  An  Exemption 

agency:  Materials  Transportation 
Bureau,  DOT. 

action:  List  of  applications  for  renewal 
or  modincation  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulations  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 


transportation,  and  the  nature  of 
application  have  been  shown  in  earlier 
Federal  Register  pubUcations,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  changes, 
additional  mode  of  transportation,  eta) 
they  are  described  in  footnotes  to  the 
application  number.  Application 
numbers  with  the  suffix  "X"  denote 
renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing. 

DATE:  Comment  period  closes  December 
28,1983. 

ADDRESS:  Send  comments  to  Dockets 
Branch,  Office  of  Regulatory  Planning 
and  Analysis,  Materials  Transportation 
Biireau,  U.S.  Department  of 
Transportation.  Washington,  D.C  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
tripUcate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 


for  inflection  in  the  Dockets  Brancii. 
Room  8428.  Nassif  Building.  400  7th 
Street.  SW..  Washington.  D.C 
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ton,TX 
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of  Datoiaa  Wartawtou  DC 


E.  L  datadda  Naaoin  s  Companr. 

too,  tMMngtark.  DC 
Phltoa  PakotauR  Conpay, 

OK. 

mpBrtWSHi  of  Ktttfff,  WMranplov^  DC , 
Tha  Boatog  Oa.  Saaaa.  WA 


Fatoon  SiMy  Pnducto.  too.  MauMn- 

Ma.NJ. 
iMMy  i>Mpana  Pnafiaii.  riiliadi.  NJ_| 

Valay  Gaa  Oompaiy.  CuitoatoK  Ft 

Ak  Productoand  Chamtoatu  too.  Alan- 
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NJ. 

_Forga.PA. 

Bamoo  too,  ChMtam.  Ontorta  CA 
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town.  PA  (Saa  Foolnoto  2). 
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•172-N 

•173-N 
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<Teiana«.to  _  .  . 
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1600  tonk  feom  1550  to  1670  and  Ow  LTM-20OO  !■*  hom 
18S0  to  2100  gMona,  and  to  Jnctaaw  •«  2-yaw  latoal 
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SdanMc    Qaa   Produda.    Inc.    SouOi 

PlakHaU.  NJ. 
Oatowik.  MaiWng  toe,  Naur  YoiK  NY_.... 
BucUay  POMdar  Company.  EngtoMOd. 

CO. 
ftomina  Compotnto  Lkl.  Baar-Shava. 


to 

Ion 


BucMay  PonRlar  Company.  Englewood, 

00. 

nw  Tadalcal.  FanntogdHa.  NY 

WNto  CDanacal  Cotporatton.  Nawaik. 

NJ. 

Ganaral  Elacato.  San  Joaa.  CA. _. 

Waato  Conwantan.  toe.  HalMd.  PA.. 

Tonawanda    Tank    Tranaport    Sarvtea. 

lncBiiWo,NY. 
McChMkay  VamWi  Company.  PNadal- 

P»»a.PA 

Hanay  Mudd  Colaga.  Owamonl.  CA. 

Coopar  Btomadcal.  toe.  Malvam.  PA.._.. 

WaMa  Comar*>n.  Inc.  HatlMd.  PA 

LCP  Chamtoala  «  Plastics.  Inc.  Edisoa 

NJ. 
Raddtog  Air  Sarvtoa.  Inc.  Raddtog.  CA... 
Scfikjmbaigar  OfWnra  Sarvtoaa.  Houa- 

ton.TX 
Watax,  Houston.  TX 


2567 

2587 
4108 

4106 
4106 
4106 


8536 
675» 


6927 


7052 
7B52 

8129 
.8129 
8120 

8129 

8129 
8378 
8445 
8509 

8784 


This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 

New  Exemptions 


Ragutolnn(s)  aNaclad 


48  CFR  173.24b  «1d  173J65 . 


49  CFR  17i101  and  175.75... 


49  CFR  173.302  and  173.306. 
48  CFR  173.118(M 


accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Waahington.  DC  on  December  8, 
1963. 

|.  R-Grotha. 

Chief,  Exemptions  Branch,  Office  of 
Hazardous  Materials  Regulation,  Materials 
Transportation  Bureau. 

IFK  Doc  B3-S2978  PUmi  12-8-83;  8:45  ami 
■LLMQ  COOC  4610.«0-li 


Hazardous  Materteis;  Applications 

agency:  Materials  Transportation 
Bureau.  DOT. 

ACTKM:  List  of  applicants  for 
exemptions. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1— Motor 
vehicle,  2— Rail  freight.  3 — Cargo  vessel, 
4 — Cargo-only  aircraft.  5— Passenger- 
carrying  aircraft 

DATES:  Comment  period  closes  January 
10, 1984. 

AOONESS:  Dockets  Branch,  Office  of 
Regulatory  Planning  and  Analysis, 
Materials  Transportation  Bureau.  U.S. 
Department  of  lYansportation. 
Washington.  DC  20590. 

Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION  CONTACT: 

Copies  of  the  applications  are  available 
for  inspection  in  the  Dockets  Branch. 
Room  8426,  Nassif  Building,  400  7th 
Street  SW..  Washington,  DC. 


Nakva  of  axamplon  ttiaraof 


To  aullwriza  ahipmanl  of  vaiteua  corroaiva  and  poison  B  soids  conWnad  to 
6-ml  polya«iylana  bags,  ovarpackad  m  s  tnpto  «al  conugalad  Itosrbowd 
boa  aacuraly  mounted  to  a  paM  wm\  total  content  not  to  axoaod  2.400 
pounds.  (Modsa  1.  3) 

"^o  "J*]"^  earttega  of  varioua  hazardoua  mateitete  «te  nonflvnnaUa 
oomprasaad  gasaa  to  inaccaaaabto  cargo  oompaitnrNnte  without  ouwMlty 
fcntalone.  (Modas  4.  5)  ■«—     » 

To  sNp  hsfcjm  and  nteogan.  ctesaad  as  non-nammabto  gas.  to  non-DOT 
spaottealon  Itanium  prsssua  inmls.  (Modal) 

To  auttwrtza  sNpmam  of  cnjds  ol,  dasaad  as  a  fltenmtfla  Iquid,  oontdnad 
to  an  ikiminum  cylndar  ovarpackad  inakte  a  woodan  crate  lot  to  axoaad 
sta  cylndars  par  crate.  (Moda  1) 
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New  ExEMPnoMS— ConNnuad 


This  Mtice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Sectkm  107  of  the  Hazardous 
Matenals  Transportation  Act  (49  U.S.C  1806;  49  CFR  1.53(e)).  — «wu. 

Issued  in  Washington.  DC  on  December  a  1983. 
J.  ILGradw, 

Chief.  Exemptions  Branch,  Office  of  Hazardous  Materials  RegulaUon.  Materials  Tmmportation  Bureau. 

[FR  Dec  sa-JZVTB  fWad  l»-»-aa:  •^«  ^) 


NatkMWI  Hazardous  I 
Transportation  Advisory  CommittM; 
Advisory  Committso  Charter 

agency:  Research  and  Special  Programs 
Administration  (RSPA),  Department  of 
Transportation  (DOT). 

ACTION:  Publication  of  advisory 
committee  charter. 

summary:  The  RSPA  announces  the 
establishment  of  the  National 
Hazardous  Materials  Transportation 
Advisory  Committee  (NHMTAC),  a 
multidisciplinary  advisory  committee 
created  under  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  86  Stat 
720)  (FACA)  to  provide  DOT  with  a  non- 
Federal  perspective  on  issues  and 
developments  in  all  aspects  of 
hazardous  materials  transportation. 
FOR  FURTHER  INFORMATION  CONTACT 
Alan  I.  Roberts,  Office  of  Hazardous 
Materials  Regulation,  Materials 
Transportation  Bureau,  Research  and 
Special  Programs  Administration, 
Washington,  D.C.  20590;  (202)  428-065& 
SUPPLEMENTARY  INFORMATION:  In  the 
eight  and  one-half  years  that  the 
Hazardous  Materials  Transportation 
Act  (HMTA)  has  been  implemented 
through  the  Hazardous  Materials. 
Regulations,  the  entire  field  of 
hazardous  materials  transportation  has 
undergone  rapid  change.  Whether  the 
issue  is  the  introduction  of  state-of-the- 
art  developments  in  packaging,  the 
transportation  of  wastes  (including 
radioactive  wastes),  a  growing 
involvement  in  international 


transportation,  or  the  deregulation  of  the 
trucking  industry,  hazardous  materials 
transportation  encompasses  a  growing 
number  of  constituent  groups 
substantially  affected  by  whatever 
action  the  Department  takes  in  fulfilling 
its  mandates  under  the  HMTA. 

At  Ae  present  time,  tfie  primary 
mechanism  throu^  which  diese 
constituent  groups  make  known  their 
position  on  a  given  issue  is  the 
regulatory  comment  process.  As  the 
Department's  hazardous  materials 
regulatory  arm,  the  Materials 
Transportation  Bureau  (MTB),  has  relied 
increasingly  on  the  use  of  advance 
notices  of  proposed  rulemaking,  greater 
contributions  can  be  made  by  regulated 
entities  earher  in  the  regulatory 
decision-making  process.  However,  the 
process  is  still  one  of  specific 
commenters  responding  to  specific 
proposals.  The  job  of  melding  these 
often  disparate  points  of  view  into  a 
given  regulatory  decision  has  been  the 
exclusive  province  of  the  Federal 
government  What  is  lacking  is  a 
broader  oon-federal  view  of  the 
spectrum  of  problems,  interests,  and 
solutions  confit>nting  the  Department's 
regulated  constituencies.  While  the 
focus  for  decision-making  should  not  be 
shifted  from  the  Federal  government  the 
opportunity  for  a  coQegial 
interdisciplinary  perspective  could  be  a 
valuable  resource  in  assuring  an 
effective  Federal  regulatory  program. 

llus  consolidating  function  currendy 
is  perfcMmed  by  trade  associations, 
industry  cross-cutting  bodies  such  as  the 
Hazardous  Materials  Advisory 


Committee  (HMAC).  and  assodations  of 
state,  coimty,  and  local  govemmeats. 
Although  these  groups  have  served  both 
their  members  and  the  Department  well, 
their  focus  is  primarily  on  the  specific 
issue  confronting  their  membershq;). 
What  is  needed  is  a  forum  lor.  (1)  The 
identification  of  issues  of  common 
concern:  (2)  the  airing  of  approaches  and 
solutions;  and  (3)  a  means  erf 
communicating  to  the  Department  the 
Broad-based  non-Federal 
recommendations  resulting  from  joint 
deliberations. 

In  consideration  of  the  foregoing,  the 
Department  under  the  sponsorship  of 
the  Research  and  Special  Programs 
Administration,  and  at  the  direction  of 
the  Secretary,  has  established  the 
National  Hazardous  Materials 
Transportation  Advisory  Conunittee  and 
hereby  pubHshes  its  charter.  As  noted  in 
Paragraph  III  (rf  the  charter 

The  NHMTAC  does  not  exercise  program 
management  or  regnlatory  development 
responsibilities,  and  makes  no  decisious 
directly  affecting  the  programs  on  which  it 
provides  advice.  The  NHMTAC  provides  • 
formn  for  the  devetopment  consideration,  and 
commimication  of  informatian  from  a 
knowledgeable,  independent  pei»pe«.Uve. 

It  should  be  noted  that  the  NHMTAC 
consists  of  20  members,  drawn  from  all 
areas  of  hazardous  materials 
transportation  operations  and 
regulations.  The  large  membership  was 
determined  to  be  necessary  in  order  to 
assure  that  the  objectives  (see 
Paragraph  IV)  of  the  NHMTAC  are  met 
and  hence  the  public  interest  served. 
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■  of  Um  Natioaal  Haxudous 
Matofiob  Transportatkm  Adviaaty 
Committoe 

L  Purpose:  This  Charter  establishes 
the  National  Hazardous  Materials 
Transportation  Advisory  Committee 
(NHMTAC),  and  provides  for  its 
operation  in  accordance  with  the 
provisions  of  the  Charter  as  adopted 
upder  the  Federal  Advisory  Committee 
Act  (the  FACA)  (Pub.  L  92-463;  86  Stat. 
770),  DOT  Order  1120.3A.  as  amended 
(including  additional  references  cited 
therein),  and  the  requirements 
prescribed  in  Title  49,  Code  of  Federal 
Regulations,  Part  95. 

n.  Authority:  The  NHMTAC  is 
established  and  operates  pursuant  to: 

A.  Section  109(d)(3)  of  the  Hazardous 
Materials  Transportation  Act  (HMTA) 
(49  U.S.C.  18Ge(d)(3)). 

B.  The  FACA  and  alLapplicable  laws, 
rules,  regulations,  and  guidelines 
promulgated  by  the  Congress,  the 
President,  the  General  Services 
Administration,  or  the  Secretary. 

m.  Scope:  The  NHMTAC,  acting  as  an 
adArisory  committee,  provides 
information,  advice,  and 
recommendations  to  the  Department  of 
Transportation  on  matters  relating  to  all 
aspects  of  hazardous  materials 
transportation  and  Federal,  State  and 
local  government  roles  and 
relationships.  The  NHMTAC  does  not 
exercise  program  management  or 
regulatory  development  responsibilities, 
and  makes  no  decisions  directly 
affecting  the  programs  on  which  it 
provides  advice.  The  NHMTAC 
provides  a  forum  for  the  development, 
consideration,  and  communication  of 
information  from  a  knowledgeable, 
independent  perspective. 

rV.  Objectives  and  Duties:  Consistent 
with  the  scope  of  its  activities  described 
in  Paragraph  III,  the  NHMTAC  is 
authorized  to: 

A.  Undertake  such  information 
gathering  activities  as  necessary  to 
define  issues  for  consideration  by  the 
Committee,  develop  positions  on  those 
issues,  and  communicate  the 
Committee's  position  thereon  to 
appropriate  elements  of  the  Department. 

B.  Advise  the  appropriate 
Departmental  elements  on  hazardous 
materials  transportation  problems  in  the 
various  industries  under  the 
Department's  jurisdiction.  This  includes 
economic  technological,  and  legal 
problems  that  may  be  identified. 

C.  Evaluate  technological  and 
institutional  developments  relating  to 
hazardous  materials  transportation  and 
commtmicate  to  the  appropriate 
Departmental  elements 
recommendations  for  incorporating 


promising  new  ideas  and  approaches 
into  Departmental  programs. 

D.  Serve  as  a  forum  for  the  discussion 
of  problems.involving  the  relationship  of 
industry  activities  and  State  and  local 
government  requirements.  Seek,  where 
possible,  to  resolve  such  problems 
without  resort  lOformal  Departmental 
intervention. 

V.  Sponsor:  The  Research  and  Special 
Programs  Administration  (RSPA)  shall 
be  the  NHMTAC  sponsor  and  shall 
furnish  sup{>ort  services  for  the 
operation  of  the  Committee.  The  RSPA 
Administrator  shall  designate  a  member 
of  the  RSPA  staff  to  be  Executive 
Director  of  the  NHMTAC. 

VI.  Membership:  The  NHMTAC  shall 
be  composed  of  20  members,  each  of 
whom  shall  be  appointed  by  the 
Secretary,  after  consultation  with 
appropriate  State  and  local  government 
bodies,  industry  associations,  labor 
organizations,  and  pubUc  interest 
groups.  Members  shall  be  appointed 
frgm  among  representatives  of  Federal, 
State,  and  local  government;  hazardous 
materials  shippers,  carriers,  and 
packaging  manufacturers;  organized 
labor,  academia;  and  other  concerned 
individuals  expert  in  fields  related  to 
hazardous  materials  transportation. 

Vn.  Appointments:  Each  member 
appointed  by  the  Secretary  shall  serve  a 
term  of  two  years,  except  that  a  member 
may  serve  until  a  successor  is 
appointed.  Any  person  appointed  to  fill 
a  vacancy  occiuring  prior  to  the 
expiration  of  the  term  for  which  his  or 
her  predecessor  was  appointed  shall  be 
appointed  for  the  remainder  of  such 
term.  The  terms  of  all  members  expire 
upon  termination  of  the  NHMTAC 
Charter.  A  Chairperson  and  a  Vice- 
Chairperson  shaU  be  appointed  from 
among  the  membership  by  the  Secretary. 

Vni.  Meetings:  The  NHMTAC  shall 
meet  at  least  twice  each  calendar  year, 
and  u{>on  the  call  of  the  chairperson 
made  60  days  prior  to  convening.  In 
accordance  with  the  FACA,  no  such 
meeting  shall  be  held  in  the  absence  of 
the  Executive  Director  or  a  Department 
employee  alternate  named  by  the  RSPA 
Administrator.  An  agenda  for  each 
meeting  must  be  approved  in  advance 
by  the  Executive  Director  or  designated 
alternate,  who  may  cancel  or  adjourn 
any  meeting  when  he  or  she  determines 
that  to  do  so  is  in  the  public  interest. 
The  following  procedures  shall  govern 
the  conduct  of  all  NHMTAC  meetings: 

A.  All  NHMTAC  meetings  shall  be 
open  to  the  general  public. 
.   B.  Notice  of  each  NHMTAC  meeting 
shall  be  published  in  the  Federal 
Register  at  least  15  days  prior  to  the 
date  of  the  meeting.  Hie  notice  shall 
include  the  agenda. 


C.  The  Chairperson  or,  in  the  absence 
of  the  Chairperson,  the  Vice- 
Chairperson  shall  preside  at  each 
meeting. 

D.  Detailed  minutes  of  each  meeting 
shall  be  kept  and  certified  by  the 
Executive  Director.  The  minutes  shall 
contain: 

1.  A  record  of  participants  at  the 
meeting; 

2.  A  complete  and  accurate 
description  of  all  matters  discussed  and 
conclusions  reached;  and 

3.  Copies  of  all  reports  received, 
issued,  or  approved  by  the  NHMTAC 

E.  The  minutes,  as  certified  by  the 
Executive  Director,  shall  be  available 
for  public  inspection  and  copying  in  the 
Dockets  Section.  Room  8426, 400  7th 
Street,  S.W.,  Washington,  D.C.  20590. 
Public  availability  of  minutes  or  other 
docimients  received  or  generated  by  the 
NHMTAC  are  subject  to  applicable 
limitations  and  exceptions  prescribed  in 
the  Freedom  of  Information  Act  (5  U.S.C 
552(b)). 

DC.  Coordination:  It  shall  be  the 
responsibility  of  the  Executive  Director 
to  coordinate  with  all  modal 
administration  offices  on  matters  under 
consideration  by  the  NHMTAC  that 
would  be  of  interest  to  the  hazardous 
materials  transportation  programs  of 
thos^  offices.  All  commimications  from 
the  Department  to  the  NHMTAC  in 
response  to  NHMTAC  recommendations 
shall  be  coordinated  with  appropriate 
modal  administration  offices  prior  to 
submission  to  the  NHMTAC. 

X.  Travel  Compensation:  Members  of 
the  NHMTAC  are  authorized  travel 
allowances  in  accordance  with 
paragraph  332  of  DOT  Order  1500.6., 
Department  of  Transportation  Civilian 
Travel  Regulations  dated  August  2, 1972. 

XI.  Estimated  Cost  and  Support  The 
estimated  annual  direct  operating  cost 
of  the  NHMTAC  is  $4a000,  which 
includes  travel  costs  of  members, 
printing,  and  miscellaneous  related 
costs.  This  estimate  does  not  include  the 
cost  of  direct  staff  support  to  the 
NHMTAC  which  is  estimated  at  1.0 
person  years  of  effort. 

Xn.  Public  Interest  As  a  component 
of  the  Secretary's  program  to  implement 
and  administer  the  Hazardous  Materials 
Transportation  Act  in  an  efficient  and 
effective  manner,  the  formation  and 
operation  of  the  NHMTAC  is 
determined  to  be  in  the  public  interest 

XIU.  Report  to  the  Secretary:  Within 
90  days  following  the  last  meeting  of 
each  calendar  year,  the  Executive 
Director  shall  submit  to  the  Secretary  an 
annual  report  describing  the  NHMTAC's 
membership,  activities,  and 
accomplishments  for  the  past  calendar 
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year.  In  addition,  the  Execudve  Directcv 
shaU  provide  die  Secretary  with  any 
interim  reports  upon  request  during  die 
calendar  year. 

XIV.  Effective  Date:  This  Charter  is 
effective  December  31. 1963,  and 
tenninates  on  December  31, 1985  unless 
prior  to  Uiat  time  the  Charter  is 
extended  in  accordance  tvith  the  FACA 
and  other  applicable  requirements. 
Howaid  Dngoff, 

Adminittntor,  Re»earch  and  Special 

Progranu  Adminiatration. 

pn  Doc  n-tm*  PiM  u-»«E  MB  «■) 


Administration.  400  7di  Street.  SW.. 
Washington.  D.C  20600;  202-755-4872. 


[Dociwt  Na  IRA-2tl 

Arizona  DefMrtment  of  Traneportalion; 
AppfcaMen  for  Inconaietency  Ruing; 
PuMc  Notice  and  InvftatkMi  to 
Comment 

AOENCv:  Materials  Transportation 
Bureau.  Research  and  ^tedal  Programs 
Administration  (RSPA).  DOT. 

ACTION:  Public  notice  and  invitation  to 
comment 


f.  The  Arizona  Department  of 
Transportation  has  applied  for  an 
administrative  ruling  "as  to  whether  the 
City  of  Tucson  Ordinance  Number  5148 
is  inconsistent  with  49  CFR  Part  177, 
Appendix  A.  VI E." 

DATES:  Comments  received  on  or  before 
January  15. 1984  will  be  considered 
before  an  inconsistency  ruling  is  issued 
by  the  Associate  Director  for  Hazardous 
Materials  Regulation. 

AOORCSSCS:  The  application  and  any 
comments  received  may  be  reviewed  in 
the  Dockets  Branch,  Office  of 
Information  Services,  Room  8426,  Nassif 
Building,  400  7th  Sbvet.  SW., 
Washington,  D.C.  20590.  Comments  on 
the  application  may  be  submitted  to  the 
Dockets  Branch  at  the  above  address. 
Indicate  Docket  Number  IRA-28  on  your 
submission.  Three  copies  are  requested. 
A  copy  of  each  comment  must  also  be 
sent  to:  Mr.  Juan  Martin,  Jr.,  Division 
Director,  Motor  Vehicle  Division,  P.O. 
Box  2100;  Phoenix,  Arizona  85001;  and 
Mr.  Timothy  J.  Harrison,  Assistant  City 
Attorney,  City  HaU,  P.O.  Box  272ia 
Tucson,  Arizona  85728-2721;  and  that 
fact  certified  to  at  the  time  the  comment 
is  submitted  to  the  Dockets  Branch.  (The 
following  format  is  suggested:  "I  hereby 
certify  that  copies  of  this  comment  have 
been  sent  to  Mr.  Juan  Martin,  Jr.  and  Mr. 
Timothy  J.  Harrison  at  the  addresses 
noted  in  the  Federal  Register.") 

TON  rUNTHCR  INFOHMATION  CONTACT: 

Vita  A.  Simon.  Office  of  the  Chief 
Counsel  Research  and  Special  Programs 


ANY 
l.Back9vaiid 

The  HMTA  («  U.S.C  1801  et  teg.)  at 
section  112(a)  [49  U.S.C  1811(a)) 
expressly  preempts  "any  requirement  of 
a  State  or  political  subdivision  thereot 
which  is  inconsistent  with  any 
requirement,"  of  the  HMTA  or 
regulations  issued  dieieander.  Section 
112(b)  [40  U.S.C  1811(b))  provides  diat 
an  inconsistent  State  or  political 
subdivision  requirement  ceases  to  be 
preempted,  however,  if  upon  application 
the  Secretary  of  DOT  determines  that 
the  requirement  in  question:  (1)  Provides 
an  equJal  or  greater  level  of  protection  to 
the  public  than  the  HMTA  or  regulations 
issued  under  the  HMTA:  and  (2)  does 
not  unreasonably  burden  commerce. 

Procedural  regulations  implementing 
section  112  of  the  HMTA  are  codified  at 
49  CFR  107.201-107.225.  These 
regulations  provide  for  the  issuance  of 
inconsistency  rulings  and 
nonpreemption  determinations.  Briefly, 
an  inconsistency  ruling  is  an 
administrative  opinion  as  to  the 
relationship  between  a  State  or  political 
subdivision  requirement  and  a 
requirement  of  the  HMTA  or  regulations 
issued  under  the  HMTA.  49  CFR 
107.209(c)  sets  forth  the  following  factors 
which  are  considered  in  determining 
whether  a  State  or  political  subdivision 
requirement  is  inconsistent 

(1)  Whether  compliance  with  both  the 
State  or  poUtical  subdivision 
requirement  fuid  the  Act  or  the 
regulations  issued  under  the  Act  is 
possible:  and 

(2)  The  extent  to  which  the  State  or 
political  subdivision  requirement  is  an 
obstacle  to  the  accomplishment  and 
execution  of  the  Act  cmd  the  regulations 
issued  under  the  Act 

If  the  State  or  local  requirement  is 
found  to  be  inconsistent  with  a  Federal 
requirement  the  State  or  locality  may 
seek  a  nonpreemption  determination. 
Le.,  waiver  of  preemption  pursuant  to 
section  112(b)  of  die  HMTA  [49  U.S-C 
1811(b)]. 

2.  The  ^qilication  for  Inconsistency 
Ruling 

On  February  18, 1962,  the  Arizona 
Corporation  Commission  filed  an 
application  for  an  administrative  ruling 
seeking  a  determination  that  Tucson 
Ordinance  Number  5148,  which 
restricted  the  movements  of  radioactive 
materials  through  the  City  of  Tucson,  is 
inconsistent  with  the  Federal  Hazardous 
Materials  Regulations. 


^Mcifically,  the  Conmission 
requested  that  the  "City  of  Tuceoa 
Ordinanne  ha  cnmpmiri  far  «ni«*ytyn^ 

widi  49  CFR  Part  177.  Appoidix  A.  VL 
E."  The  Commission  predicated  its 
request  on  its  belief  ^t  die  Tucaon 
Ordinance  is  inconsistent  because  it 
required  prenodfication. 

On  Kiarch  25. 1983.  die  Arizona 
Department  of  Tranqxniatioa,  which 
had  assmned  die  hazardous  materials 
transportation  regulatory  function  on 
July  1, 1962.  resni^nitted  ^  earlier 
request  (noted  above)  for  the 
administrative  determination. 

The  City  of  Tucson  Ordinance  Na 
5148,  is  included  as  Appendix  to  this 
document  The  Ordinance  is  being 
challenged  by  the  Arizona  Department 
of  TranqNnlation  in  its  entirety.  Briefly, 
section  13-12  of  the  Ordinance  contains 
the  following  pertinent  inovisions: 

Subsection  A  prohibits  transportation 
within  or  through  the  City  of  any 
quantity  of  radioactive  materials  not 
specifically  exempted  except  as   . 
provided  in  subsection  C 

Subsection  B  defines  the  following 
terms:  radioactive  materials;  lai^ 
quantity  radioactive  materials;  person: 
and  industrial  purposes. 

Subsection  C  requires  notification  to 
the  Chief  of  the  Fin  Department  at  least 
48  hours  prior  to  the  commencement  of 
the  transportation.  Subsection  D 
contains  prohibitions  against 
transportation  of  certain  radioactive 
materials  throu^  die  City  sudi  as 
plutonium  and  radium  isotopes, 
enriched  uranium,  actinides  whose 
activity  exceeds  20  curies,  spent  reactor 
fuel  elements  or  mixed  fission  products, 
and  any  large  quantity  of  radioactive 
materials  (as  defined  in  49  CFR 
173.389(b)  through  the  City  such  as 
plutonium  and  radium  isotopes, 
enriched  uranium,  except  cobolt  60 
when  used  by  medical  or  educational 
institutions. 

Subsection  E  contains  the  exemptions 
fiom  applicability  of  the  Ordinance. 
Subsection  F  indicates  that  the 
Ordinance  does  not  apply  to  materials 
passing  through  Tucsoii  on  Highways  of 
the  State  or  Federal  system  where  the 
City  lacks  jurisdiction,  to  materials 
transported  by  rail  over  established 
tracks  reserved  to  the  railroads,  or  to 
material  being  transported  by  the 
Federal  government  for  national 
security,  military,  or  national  defense 
purposes. 

On  June  28. 1983.  the  RSPA's  Chief 
Counsel's  Office  requested  additional 
information  Cram  the  Arizona 
Department  of  Transportation  clarifying 
what  quantities  and  materials  were 
covered  by  specific  licenses  and  further 
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infdnnatiaii  as  to  the  "City  itieets" 
limitatioii  contained  in  the  Ordinance. 
That  inlonnatioa  has  been  received  and 
has  bean  a  part  of  the  docket 

The  State  of  Arizona  asserts  that  the 
Ordinance  is  inconsistent  primarily 
because  of  the  prenotification 
requirement  On  the  other  hand,  the  City 
of  Tucson  contends  that  its  Ordinance  is 
consistant  with  Federal  regulations 
since  it  specifically  exempts  shipments 
on  State  and  Federal  highways.  Tucson 
also  cantends  that  the  Ordinance 
restricts  only  "large  quantities"  of 
materials  and  that  no  restrictions  are 
placed  on  transcommunity  movements 
by  rail.  air.  or  hi^way. 

S.  PuUfc  Comment 

Conments  should  be  restricted  to  the 
following  issue:  whether  the  Tucson 
Ordinance  is  inconsistent  with  the 
(MTA  or  regulations  issued  thereunder. 

Since  the  application  is  for  an 
inconsistency  ruling  and  not  a 
nonpreemption  determination, 
comments  on  the  effect  on  interstate 
commerce  of  Tucson's  Ordinance  as  the 
effect  relates  to  a  waiver  of  preemption 
under  40  U.S.C  1811(b)  are 
inappropriate  at  this  time  and  will  not 
be  considered. 

Persons  intending  to  comment  on  the 
application  should  examine  the  HMTA 
[49  U.S.C  1801-1812].  the  DOT 
Hazardous  Materials  Regulations  [49 
CFR  171-179],  the  inconsistency  rulings 
at  43  PR  16854,  44  FR  75566. 46  PR  18018. 
and  48  PR  760.  the  procedures  governing 
the  Department's  consideration  of 
application  for  inconsistency  rulings  [49 
CPR  107.201-107-211]  as  well  as  the  City 
of  Tucson  Ordinance  contained  as 
Appendix  B  to  this  notice. 

In  directing  prospective  commenters 
to  the  Hazardous  Materials  Regulations, 
the  RSPA  calls  particular  attention  to 
Appendix  A  to  Part  177  which  was  dted 
in  the  Arizona  application.  As  adopted 
under  Docket  HM-ie4  (46  PR  5298; 
January  19. 1981).  Appendix  A  sets  forth 
the  policy  of  the  RSPA  with  respect  to 
state  and  local  hazardous  materials 
regulations  that  may  conflict  with  DOT 
hazardous  materials  requirements  in  a 
manner  that  renders  those  regulations 
inconsistent  Among  those  types  of 
requirements  dted  in  the  Appendix 
which  the  RSPA  considered  to  be 
vulnerable  to  challenge  as  being 
inconsistent  with  the  Federal  scheme, 
are  prenotification  requirements. 
Consequently,  commenters  should  take 
into  accotmt  the  provisions  of  Appendix 
A  when  examining  the  Tucson 
Ordinance,  and  to  the  extent 
practicable,  structure  their  conunents  in 
accordance  therewith. 


Issued  in  Washington.  D.C  on  December  2. 
1963. 

Alan  L  Robatts, 

Associate  Director  for  Hazardous  Materials 
Regulation. 

Apyandbi  A— Text  of  Appendix  A  to  48  CFK 
Part  177 

For  the  convenience  of  tlie  reader  tlw  text 
of  Appendix  A  to  40  CFR  Part  177  is  reprinted 
below. 


Rebtianship  Betw—  Routins  RaqidfeoMnits 
In  Put  177  Vt^lh  State  and  Local 


I.  Purpoee.  This  appendix  is  a  statement  of 
the  Department  of  Transportation  policy 
regarding  tlie  relationship  of  State  and  local 
rules  with  Federal  rales  in  Part  177  of  this 
subchapter  for  routing  motor  carriers 
transporting  radioactive  materials.  The 
purpose  of  this  appendix  is  to  advise  a  State 
or  local  government  how  it  can  exerdse 
authority  over  motor  carriers  under  its  own 
laws  in  a  manner  that  the  Department  of 
Transportatioa  considers  to  be  consistent 
writh  rules  in  Part  177  (see  4S  U.S.C  1811(a)). 
This  appendix  and  Part  177  do  not  delegate 
Federal  authority  to  regulate  motor  carriers. 

n.  Definition.  "Routing  rule"  means  any 
action  which  efTectively  redirects  or 
otherwise  significantly  restricts  or  delays  the 
movement  by  public  highway  of  motor 
vehicles  containing  hazardous  materials,  and 
which  applies  because  of  the  hazardous 
nature  of  the  cargo.  Permits,  fees  and  similar 
requirements  are  included  if  they  have  such 
effects.  Traffic  controls  are  not  included  if 
they  are  not  based  on  the  nature  of  the  cargo, 
such  as  truck  routes  baaed  on  vehicles  weight 
or  size,  nor  are  emergency  measures. 

ni.  Large  quantity  radioactive  materials.  A. 
State  routing  rulea.  A  State  routing  rule 
wiiich  applies  to  large  quantity  radioactive 
materials  is  inconsistent  with  Part  177  if — 

1.  It  prohibits  transportation  of  large 
quantity  radioactive  materials  by  highway 
between  any  two  (loints  without  providing  an 
alternate  route  for  the  duration  of  the 
prohibition;  or 

2.  It  does  not  meet  all  of  the  foIlo%ving 
criteria: 

(a)  The  rule  is  established  by  a  State 
routing  agency  as  defined  in  1 171.8  of  this 
subchapter, 

(b)  The  rule  is  based  on  a  comparative 
radiological  risk  assessment  process  at  least 
as  sensitive  as  that  outlined  in  the  "DOT 
Guidelines"; 

(c)-The  rule  is  based  on  evaluation  of 
radiological  risk  wherever  it  may  occur,  and 
on  a  solicitation  and  substantive 
consideration  of  views  bx>m  each  affected 
jurisdictioa  including  local  jurisdictions  and 
other  States;  and 

(d)  The  rule  ensures  reasonable  continuity 
of  routes  between  jurisdictions. 

B.  Local  routing  rules.  A  local  routing  rule 
that  applies  to  large  quantity  radioactive 
materials  is  inconsistent  with  this  Part  if  it 
prohibits  or  otherwise  affects  transportation 
on  routes  or  at  locations  either — 

1.  Authorized  by  Part  177,  or 

2.  Authorized  by  a  State  routing  agency  in 
a  manner  consistent  with  Part  177. 


IV.  ^jontrtiM  of  radioactive  taateriaU 
requited  to  be  placarded.  A  State  or  lool 
routing  rule  that  applies  to  a  radioactive 
material  (other  than  a  large  quantity 
radioactive  material),  for  which  Part  177 
requires  placarding,  is  hiconaistent  with  Part 
177  unless  it  is  identical  to  1 177.82S(a)  of  diis 
part. 

V.  Radioactive  materials  for  which 
placarding  is  not  required.  A  State  or  local 
routing  rule  that  applies  to  a  radioactive 
material  for  which  Part  172  does  not  require 
placarding  is  inconsistent  with  this  part 

VL  Other  related  State  and  local  rules.  A 
State  or  local  transportation  rule  is 
inconsistent  with  Part  177  if  it — 

A.  ConfUcts  with  physical  security 
requirements  which  the  Nuclear  Regulatory 
Commission  has  established  in  10  CFR  Part 
73  or  requirements  approved  by  the 
Department  of  Transportation  under 

i  173.22(b)  of  this  subchapter 

B.  Requires  additional  or  special  personnel, 
equipment  or  escort 

C  Requires  additional  or  different  shipping 
paper  entries,  placards,  or  other  hazard 
warning  devices; 

D.  Requires  filing  route  plans  or  other 
documents  containing  information  that  is 
specific  to  individual  shipments; 

B.  Requires  accident  or  incident  reporting 
other  than  as  immediataely  necessary  for 
emergency  assistance;  or 

G.  Unnecessarily  dela)rs  transportation. 

(40  US.C  1803. 1804. 1806.  49  CFR  1.53  and 
App.  A  to  Part  1) 

AppewHx  ft— Text  of  Tucson  Ordinance  No. 
S14S 

Adopted  by  the  Mayor  and  Council 
December  14. 1981. 

[Ordinance  No.  5148] 

Relating  to  Fire  Protscdoa  and  Pieveutluu; 
Providing  for  the  Regulation  fb  the 
Transpoftation  of  Ra<fioativs  Materials 
Within  the  Qty  of  Tucaon;  Adding  a  New 
Section  U-12  to  dw  Tucson  Code 

Be  it  ordained  by  the  Mayor  and  Council  of 
the  City  of  Tucson,  Arizona,  as  follows: 

Section  1.  That  the  Tucson  Code  is  hereby 
amended  by  adding  a  new  Section  13-12 
relating  to  transportation  of  radioactive 
materials,  reading  as  follows: 

Sec  13-12.  Transportation  of  radioactive 
materials:  prohibition;  definitions;  notice  to 
fire  chief  required;  materials  prohibited: 
exemptions;  non-applicability. 

A.  Prohibition.  It  shall  be  unlawful  for  any 
person  to  transport  %vithin  or  through  the  City 
of  Tucson  any  quantity  of  radioactive 
materials  not  specifically  exempted  herein, 
except  as  provided  in  subsection  C  of  this 
section. 

B.  Definitions.  For  the  purposes  of  this 
section  the  following  definitions  shall  apply: 

(1)  Radioactive  materials  means  any 
material  (solid,  liquid  or  gas)  which  emits 
radiation  spontaneously.  For  the  purpose  of 
this  definition,  "radiation"  means  ionizing 
radiation,  i.e.,  gamma  rays  and  x-rays,  alpha 
and  beta  particles,  high  speed  electrons, 
neutrons,  protons  and  other  nuclear  particles. 

(2)  Large  quantity  radioactive  materials 
means  any  quantity  of  materials  whose 
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aggragate  radioactivity  ia  apedfied  aa  laige 
quantity"  in  Code  of  Federal  Regulatlona. 
Htle  la  Part  TlA,  "Packaging  of  Radioactive 
Material*  for  Transport**  of  the  United  States 
Department  of  Tranqmrtation. 

(3)  Person  means  any  individual, 
partnership,  or  corporation,  and  includes  any 
individual,  partnership  or  corporation 
engaged  in  the  transportation  of  passengers 
or  property  as  common,  contract  or  private 
carrier  «'  freight  forwarder,  as  those  terms 
are  used  in  Ae  Interstate  Ckmimerce  Act,  as 
amended. 

(4)  Industrial  purposes  means  purposes 
ancillary  and  specific  to  an  industrial  concern 
or  process,  the  primary  activity  or  result  of 
which  is  not  the  production  or  use  of 
radioactive  material,  and  specifically 
excludes  generation  of  power  through  nuclear 
fission  in  any  form,  or  the  reprocessing  of 
nuclear  waste. 

C  Notice  to  fire  chief  required.  Any  person 
transporting  radioactive  materials  within  or 
through  the  City  of  Tucson  shall  notify  the 
chief  of  the  Tucson  Fire  Department  at  least 
forty-eight  (48)  hours  prior  to  commencement 
of  such  transportation  and  shall  provide  him 
with  the  following  information  and  such  other 
information  as  may  be  required: 

(1)  Identification  of  each  radionuclide  being 
transported  by  element  name,  mass  number, 
activity  and  quantity. 

(2)  Identification  of  the  transportation 
route,  date  and  approximate  time  of  such 
transportation: 

(3)  Name,  address,  and  telephone  number 
of  the  person,  association,  partnership  or 
corporation  submitting  the  notice  and  the 
relationship  to  the  shipment  (e.g.  consignee. 


shipper,  transporter):  the  name,  addraaa.  and 
telephone  number  c^ 

(a)  The  person  sending  die  shipment 

(b)  The  carrier,  and 

(c)  The  person  to  whom  die  shqnnent  is 
being  sent 

D.  Materials  pmhibited.  It  shall  be 
unlawful  to  transport  within  or  through  the 
City  of  Tdcsoo  the  following  radioactiv* 
materials: 

(1)  Isotopes  of  plutonium  and  radium,  other 
than  plutonium  238,  in  any  quantity  and  fonn 
exceeding  20  caries;  phitonium  238  exceeding 
Scuries; 

(2)  Uranium  enridied  in  the  isotope  U-235 
exceeding  25  atomic  per  cent  of  the  total 
uranium  content  in  quantities  where  the  U- 
235  content  exceeds  one  (1)  kilogram: 

(3)  Any  of  die  actinides  the  activity  of 
which  exceeds  20  curies: 

(4)  ^>ent  reactor  fuel  elements  or  mixed 
fission  products  associated  with  such  qient 
fuel  el«nents  the  activity  of  whidi  exceeds 
20  curies  when  bom  a  reactor  having  a  power 
level  rating  in  excess  of  one  (1)  megawatt 
thermal:  or 

(5)  Any  "large  quantity**  of  radioactive 
material  as  defined  by  the  United  States 
Department  of  Transportation  in  48  CFR 
173J88(B),  other  than  cobalt  60  when  being 
transported  by  or  for  medical  or  educational 
institutions  duly  licensed  by  the  State  of 
Arizona  or  the  Federal  Government 

E.  Exemptions.  Materials  exempted  from 
regulation  under  this  ordinance  shall  include: 

(1)  Radioactive  materials  which  are 
exempted  from  regulation  by  the  Arizona 
Radiation  Regulatory  Agency  or  iu  legally 
established  successor,  or  whose  use  is  or 
would  be  permitted  under  a  general  license 


iaaaed  to  other  dian  carrien  by  the  Agency  or 
its  sooofsaor. 

(2)  Radioacttve  materials  beii«  tranqiarted 
by  or  for  state  or  federally  licenaed  medicaL 
ednnational  or  research  institutions  in 
amoonts  wfaidi  do  not  exceed  Type  A 
quantities**  as  defined  by  the  United  Sutes 
Department  of  Tranaportatiaa  in  40  CFIt 
173J08. 

(3)  Medical  devices  designed  for  individnal 
apphcatiofi.  such  as  cardiac  pacemakers, 
containing  phitaaium  238,  promethium  or 
otiier  radioactive  materials. 

(4)  Radiation  sources  used  in  radiography 
and  other  non-destructive  testii^  procedures 
when  used  by  persons  or  firms  duly  H^ynsed 
by  die  State  of  Arizona. 

F.  Non-applicability.  This  section  shall  not 
apply  to  materials  passing  through  Tucson  oo 
hi^ways  of  the  sUte  or  federal  system 
wdiere  the  dty  does  not  have  juiisdication.  or 
by  rail  over  established  tracks  on  rights-of- 
ways  reserved  to  die  railroads,  nor  being 
transported  by  or  for  the  United  States 
Government  for  national  security,  military,  or 
national  defense  purposes. 

Section  2.  The  various  Qty  officers  and 
employees  are  authorized  and  directed  to 
perform  all  acts  necessary  or  desirable  to 
give  effect  to  diis  ordinance. 

Section  3.  Whereas,  it  is  necessary  for  the 
preservation  of  the  peace,  health  and  safety 
of  the  City  of  Tucson  that  this  ordinance 
become  immediately  effective,  an  emergency 
is  hereby  dedared  to  exist  and  this 
ordinance  shall  be  effective  immediately 
upon  its  passge  and  adoption. 
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Notice  of  deletion  of  item  4  and  notice  of 
addition  and  cloaure  at  itran  16  to  the 
December  8. 1983  meeting 

[M-aoeAindlll 

December  7, 1963. 

TNK  AND  DATE  10:00  a.m.,  December  8, 
1983. 


:  Room  1027  (Open),  Room  1012 
(Closed),  1825  Connecticut  Avenue, 
NW.,  Washington.  D.C.  20428. 


4.  Spsntax,  S-A- — petition  for  review  of 
staff  action  denying  a  waiver  of  the  financial 
security  requirements  of  Part  212.  (BDA.  BIA. 
OGC) 

IBl  Negotiations  with  the  Federal  Republic 
of  Germany.  (BIA) 

STATUS:  Closed. 

PCRSON  TO  contact:  Phyllis  T.  Kaylor, 

The  Secretary,  (202)  673-^5068. 

|S-172»«  FUad  U-S-SK  3:53  paj 


CONSUMCR  mOOUCT  SAFCTV 


\  AfM>  DATE  lOKX)  a.m.,  Wednesday, 
December  14, 1983. 

location:  Third  Floor  Hearing  Room. 
1111— 18th  Street.  N.W..  Washington, 
D.C 

status:  Open  to  the  Public. 

MATTCNS  TO  SI  CONSIOERCD: 

t.  Section  8(b)  Final  Rules 


TW  rommissioo  will  consider  the  final 
refnlatkm  impleinsntiiig  Section  6(b)  of 
the  Consumer  Product  Safety  Act. 

2.  FonnaJdehyde  in  Products:  Status 

The  staff  will  brief  the  Commissioa  on  its 
investigation  of  products  to  identify 
maior  consumer  product  sources  of 
fbtmaldefayde. 

3.  DEHP  CHAP— Federal  Register  Notice 
The  Commission  will  consider  a  Fadacal 

Regislar  notice  which  solicits 
recommandatioas  from  the  public  for 
escpert  scientists  to  service  on  the 
Chronic  Hazard  Advisory  Panel  on 
DEHP. 

4.  Formaldehyde  CHAP— Letter— 
Reconsideration 

The  Commission  will  conisder  a  revision  to 
the  letter  to  the  National  Academy  of 
Sciences  on  forming  a  Chronic  Hazard 
Advisory  Panel  on  formaldehyde. 

(For  a  recorded  message  containing  the 

latest  agenda  information:  call  301-492- 

5709) 

Contact  Person  for  Additional 

Infonnation:  Sheldon  D.  Butts,  Office  of 

the  Secretary.  5401  Westbaid  Avenue. 

Bethesda.  Md.  20207,  301-402-e80a 
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CONSUMER  PRODUCT  SAFFTY 

COMMISSION 

TIME  AND  date:  10:30  a.m.,  Thursday. 

December  15, 1983. 

location:  Third  Floor  Hearing  Room, 

llll-18th  Street  N.W..  Washington. 

D.C 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  FFA  Export  Policy:  Decision  and 

Reconsideration 

The  staff  will  brief  the  Commission 
concerning  issues  raised  at  a  public 

•  hearing  October  26, 1983  on  the  issue  of 
whether  the  Commission  should 
reconsider  the  export  policy  of  non- 
complying  items  subject  to  the 
Flammable  Fabrics  Act  standards 
announced  in  the  Matter  of  Imperial 
Carpet  Mills,  Inc  The  Commission  is 
scheduled  to  vote  on  whether  to 
reconsider  the  export  policy  at  this 
meeting. 
Z  NEISS:  Policy  for  Dissemination 

The  Commission  will  consider  the  policy  to 
be  used  for  publishing  NEISS  estimates. 
3.  Crib  Hardware:  30(d)  Rule,  Proposed 

The  staff  will  brief  the  Commission  on 
failures  of  hardware  on  cribs  and  a 
proposed  r\ile  under  Section  30(d)  of  the 
Consumer  Product  Safety  Act  which 
proposes  transfer  of  the  regulation  of 


risks  of  iniury  associated  «nth  crib 
hardware  failures  bom  the  Federal 
Hazardous  Subatamxs  Act  to  the 
Consumer  Product  Safety  Act 

(For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709) 

CONTACT  PCRSON  FOR  ADDITIONAL 

intormatiom:  Sheldon  D.  Butts.  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  Md.  20207,  301-492-6800. 
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FOC  to  hold  a  closed  Commission 
meeting  Wednesday,  December  14, 1983 

December  7. 1983. 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  December  14, 1983 
following  the  Open  Meeting,  which  is 
scheduled  to  commence  at  9:30  A.M.,  in 
Room  856,  at  1919  M  Street  N.W. 
Washington.  D.C 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — ^Three  Applications  for  Review 
in  the  Indiana  comparative  FM  proceeding. 
(Docket  Nos.  78-243.  78-244.  78-246,  and 
76-247. 

Hearing — 2 — Requests  for  Consolidation  and 
Stay  of  DPLMRS  applications  in  the  Digital 
Paging  Systems  of  Oklahoma,  Inc. 
application  (File  No.  23086  et  al.)  and  the 
A.S.D.  Answer  Service,  Inc.  hearing 
proceeding  (CC  Docket  Nos.  82-547  et  al.] 

General — 1 — Recommendations  for  ratings, 
awards  and  pay  level  adjustments  of 
Senior  Executive  Service  members. 

Hearing  Items  1  and  2  are  closed  to 
the  public  because  they  concern 
Adjudication  Matters  (See  47  CFR  0.603 
0))- 

General  Item  1  is  closed  to  the  public 
because  it  concerns  internal  Personnel 
Rules  Matters  (See  47  CFR  0.603  (c)]. 

The  following  persons  are  expected  to 
attend  the  appropriate  portions  of  this 
meeting: 

Commissioners  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief.  Office  of  Public  Affairs  and  members 

of  his  staff. 

Action  by  the  Commission  December  5, 
1963. 


FedeMl  R«g»t«r  /  Vol  48.  No.  239  /  Monday.  December  12.  1963  /  Sui»hto«  Act  Meetog»      WSm 


CommiMionen  Fowler,  fJiairmair,  QoeHa 
Dawson  and  Rivera  voting  to  •"-'^'^  tfasM 
itenu  in  doted  Seaoion. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  PabUc  A£Fairs 
Office,  telephone  nuimber  (202)  254-7674. 
WiIliaia|.Tricaiioo. 
Secretary,  Federal  ConununJcationa 
Commisaion. 
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FEOEIUL  COMMUNICATIONS  COMMISSION 

FCC  to  hold  open  Commission  meeting, 
Wedneday,  December  14, 1983 
December  7, 1083. 

The  Federal  CommmiicationB 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  December  14. 1983.  which 
is  scheduled  to  commence  at  9:30  AJ^ 
in  Room  856.  at  1919  M  Street,  N.W., 
Washington,  D.C. 

Agenda.  Item  No.,  and  Subject 

General— l—r/f/ft-  Further  Notice  of  Inquiry 
and  Notice  of  Proposed  Rulemaking  in  the 
Matter  of  Enforcement  of  Prohibitions 
Against  the  Use  of  Common  Carriers  for 
the  Transmission  of  Obscene  Materials. 
Summary:  The  Commission  will  consider 
adoption  of  a  Further  Notice  of  Inquiry  and 
Notice  of  Proposed  Rulemaking  in  Docket 
83-989  in  light  of  the  recent  amendments  to 
section  223, 47  U.S.C  §  223. 

Private  Radio— l—Tit/e.-  Amendment  of  Part 
90  of  the  Rules  to  make  ten  frequencies  in 
the  72-76  MHz  band  available  to  the  Forest 
Products  Radio  Service  for  low  power 
mobite  operations  (RM-4539).  Summary: 
The  FCC  will  consider  whether  to  adopt  a 
Notice  of  Proposed  Rule  Making  to  permit 
the  Forest  Products  Radio  Service  to  share 
ten  low  power  mobile  frequencies  in  the 
72-76  MHz  band. 

Private  Radio— 2— ryt/e:  Establishment  of  a 
Class  of  Amateur  Operator  License  not 
Requiring  a  Demonstration  of  Proficiency 
in  the  Istemational  Morse  Code.  Summary: 
The  Commission  will  consider  whether  to 
establish  an  amateur  radio  operator  license 
which  an  individual  may  obtain  without 
demonstrating  a  proficiency  in  the 
international  Morse  code. 

Private  Radio— a— 7Y/7e.-  Report  and  Order  in 
the  Matter  of  the  amendment  of  Subparts 
M  and  S  of  the  Commission's  Rules  to 
revise  the  standards  for  assignment  of 
frequencies  in  the  806-821  and  851-866 
MHz  bands  for  co-channel  trunked  systems 
in  Northern  California.  Summary:  The  FCC 
will  consider  the  issues  raised  in  a  petition 
frt)m  the  California  Tnmking  Interference 
Association  concerning  co-channel 
separation  standards  in  Northern 
California. 

Common  Carrier— 1 — Title:  Waiver  of  the 
Amortization  Period  for  Embedded 
Investment  in  Account  232,  Station 
Connections-Inside  Wiring.  Summary.  TTie 


Cnmnri— loB  will  rtwtm^n  yantfa^  Oliiiois 
Bell  Telephone  Company's  VvOOaa  far 
Waiver  to  shorten  the  Anioriizatiao  PMod 
for  Embedded  bnrestmaiit  to  Aocomit  232, 
SUtioo  Coonecttona-insida  VWring. 

Common  Carrier— 2— r//7a;  AaandBient  of 
Part  31  Uniform  System  of  Accounts  to 
account  for  access  revenues  and  expenses 
and  confonning  amendments  to  die  Annnai 
Report  Form  M  and  FCC  Form  flOL 
Summary:  The  Commission  vtfXL  consider 
soUdting  comments  on  proposed  new 
accounts  to  record  carriers  access  revenues 
and  expenses  as  required  fai  Dodcet  78-72. 
It  will  also  consider  solidting  comments  on 
revising  die  Form  M  Annual  Report  and 
Form  901  to  incorporate  die  new  accounts. 

Common  Carrier— 3— 77/7e.-  Prescription  of 
Depredation  Rates  for  Domestic  Telephone 
Companies.  Summary:  The  Commission 
will  consider  the  adoption  of  six  Orders 
modifying  Ae  depredation  rates  of  various 
accounts  for  twenty-seven  domestic 
telephone  companies.  Should  the 
Commission  approve  these  orders  it  will 
have  prescribed  ramaining-life  and  equal- 
life  group  rates  for  all  companies 
requesting  same,  in  accordance  with  the 
three  year  phase-in  implementation 
schedule  in  Property  Depreciation.  Docket 
No.  Z0188,  83  FCC  2d  267  (1980) 
Video— l-Tiffe;  Notice  of  Proposed  Rule 
Making  in  Low  Power  Television 
Translator  Service.  Summary:  The 
Commission  is  seeking  comments  on 
proposed  rule  changes  for  low  power 
television  and  television  transltors  which 
would:  (1)  modify  the  present  cut-off 
procedures;  (2)  eliminate  the  requirement  to 
file  financial  information;  and  (3]  crate  a 
priority  dass  of  service  for  television 
translator  apphcaUons. 
Enforcement— l—r/t/e;  Interpretation  of  die 
no-censorship  provision  of  Section  315(a) 
of  the  Communications  Act  and  Section 
1464  of  The  Criminal  Code  as  they  apply  to 
political  candidates.  Summary:  The 
Commission  will  consider  what  a 
broadcaster's  obligations  are  wilh  resped 
to  the  no-censorship  provision  of  Section 

315  when  presented  with  material  that  it 

reasonably  believes  contains  obscene  or 

indecent  materiaL 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Adchtional  infonnation  concerning 
this  meeting  may  be  obtained  frran 
Maureen  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
WilHam  ).  Tricarioo, 

Secretary,  Federal  Communications 
Commission. 
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FEDERAL  ENEIMV  NEOULATORV 
COMMISSION 

December  7. 1963. 


Hie  ioOowing  notice  of  meetiag  ii 
publiahed  pursuant  to  Section  3(a)  of  the 
Gevetiiraent  in  the  Smuhine  Act  (Pub.  !> 
No.  M-400).  5  U.S.C  552b: 


I  AMD  dates:  lOM)  ojn.,  December 
14.1963. 

KACC:  825  North  Capitol  Street  NE., 

RoonL9906,  Washington,  D.C  2t)426. 

STATlMEOpen. 

MATTERS  TO  BE  CONSnERED:  Agenda. 

Niito     Hams  Mstad  on  ti>e  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
RMXNIMATION.  Kenneth  F.  Plumb, 
Secretary.  Telephooe  (202)  357-640a 

This  is  a  list  of  matters  to  be 
considered  by  the  Conuniseion.  it  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Powar  Agenda 

7a2nd  Meeting— DecenAer  14. 1963,  Regalar 
Meeting  (10:00  a.m.) 

CAP-l:  Projed  No.  5553-001.  Commonwealth 

of  Pennsylvania 
CAP-2:  Projed.Nos.  2729-001. 002. 003  and 
001  Power  Authority  of  dM  Stote  of  New 
York 
CAP-3:  Projed  Nos.  8827-003  and  004. 
Jadcson  Falls  Hydroeledric  Power 
Company 
CAP-4;  Projed  No.  5315-003.  Phoenix  Hydro 

Corporation 
CAP-5:  Projed  No.  67-Oia  Sondieni 

California  Edison  Company 
CAP-ft 
Projed  Nos.  4024-001  and  6439-aoa 

Gregory  Wilcox 
Projed  Nos.  6423-000,  6424-OOa  6425-OOa 
6428-000.  6427-000  and  642S-00a 
Uncompahgre  Valley,  Water  Users 
Association  and  Montrose  Partners 
CAP-7:  Projed  No.  4639-001  and  002.  Long 

Lalce  Energy  Corporation 
CAP-8:  Projed  No.  6828-001.  PubKc  Utility 

Distrid  No.  1  of  Pranldin  County 
CAP-©:  Projed  No.  6054-001.  Hydro  Power 

Development  Inc. 
CAP-10: 
Projed  No.  3878-002.  Gregory  Wilcox 
Projed  No.  5343-OOa  Montana  Power 

Company 
Project  No.  5375-OOa  Utah  Power  *  Li^t 
Company 
CAP-11:  Projed  No.  803-007,  Pacific  Gas  and 

Electric  Company 
CAP-12:  Project  No.  2845-001.  Uaho  Power 

Company 
CAP-13: 
Projed  No.  3515-OOa  Fluid  Energy  Systems, 

Inc. 
Projed  No.  4122-OOa  Kern  County  Wat«- 

Agency 
Project  No.  4129-001,  Olcese  Water  Distrid 
CAP-14:  Project  No.  7187-001,  Pankratx 

Lumber  Company 
CAP-15: 
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Project  Na  6387-002.  Weateni  Hydro 

Electric  Inc. 
ProiKt  Na  544»-an.  Western  Power,  Inc. 
Project  Na  0071-OOa  Public  Utility  Dtstrict 

Na  1  of  Lewia  County,  Washington 
CAP-IO: 
Project  Na  0611-000,  Boulder  River  Power 

Company 
Project  No.  5016-000,  City  of  Darrington. 

Washington 
Project  No.  6258-OOa  White  Chuck  Water 

Company 
Project  No.  e465-00a  Public  Utility  District 

Na  1  of  Snohomish  County,  Washington 
CAP-17:  Docket  Nos.  ER83-604-001  and 

ER83-eM-002,  West  Texas  Utilities 

Company 
CAP-18: 
Docket  No.  EL83-29-0tn,  the  Town  of 

Highlands.  North  Carolina,  Haywood 

Electric  Membership  Corporation,  and 

North  Carolina  Electric  Membership 

Corporation  v.  Nantahala  Power  ft  Light 

Company 
Docket  Nos.  ERE8^-774-0Oa  ER83-200-000 

and  ER-83-227-000,  Tapoco,  Ina 
Docket  Nos.  ER82-829-000  and  ER83-219- 

000,  Nantahala  Power  &  Light  Company 
CAP-19:  Docket  Nos.  EF84-2mi-002,  EF84- 

2011-003.  EFB4-2011-004.  EF84-2(ni-005, 

EF84-2021-002.  EF84-2021-003.  EFB4- 

2021-004,  and  EF84-20Z1-005.  U.S. 

Department  of  Energy — Bonneville 

Power  Administration 
CAP-20: 
Docket  No.  ER80-592.  Allegheny  Power 

Systems,  et  al. 
Docket  Nos.  ER8O-6O7-000  and  ER80-6eO- 

000,  Central  Louisiana  Electric  Company, 

Inc. 
CAP-21: 
Docket  No.  ER82-704-000,  Central 

Louisiana  Electric  Company,  Inc. 
Docket  No.  ELBa-«-00a  Cajun  Electric 

Power  Cooperative  v.  Central  Louisiana 

Electric  Company,  Inc. 
CAP-22:  Docket  No.  ER83-78-000,  Central 

lUinois  Public  Service  Company 
CAP-23:  Docket  No.  ER82-729-000,  Pacific 

Gas  and  Electric  Company 
CAP-24:  Project  No.  5095-002,  Paradise 

Irrigation  District 
CAP-25:  Project  No.  7182-002.  Gerald  L  and 

Lois  R.  Simms 
CAP-28:  Docket  No.  ER82-318-003. 

Philadelphia  Electric  Power  Company, 

the  Susquehanna  Electric  Company  and 

the  Susquehaima  Power  Company 
CAP-27:  Project  No.  4412-002,  Wells  River 

Hydro  Associates 

Consent  Miaoellaneous  Agenda 

CAM-1:  Docket  No.  FA84-3-000,  Puget  Sound 

Power  ft  Light  Company 
CAM-2:  Docket  No.  GP83-1-000,  State  of 

New  Mexico,  Section  108  NGPA 

Determination,  Mobil  Producing  Texas  ft 

New  Mexico,  Inc.  State  "M"  No.  6,  FERC 

No.  JD82-38928 
CAM-3:  Docket  No.  CPS3-20-a00,  State  of 

Oklahoma,  Section  108  NGPA 

Determinatioa  Mobil  Oil  Corporation. 

Daily  No.  2  Well,  FERC  No.  1082-50816 
CAM-4:  Docket  No.  RO81-e0-d0a  Inexco  Oil 

Company 
CAM-5:  Docket  No.  RO82-5e-000,  Exxon 

Company,  U.S.A. 


CAM-6:  Docket  No.  RASl-SS-OOa  Hobart 

Corporation 
CAM-7:  Docket  No.  RA8(K7fr-00a  Uttle 

America  Refining  Company 
CAM-8:  Docket  No.  GP83-6-00a  Davis 

Drilling  Inc. 

Consent  Gas  Agenda 

CAG-1:  Docket  Nos.  RP82-16-003  and  RP82- 

16-004  (Phase  I),  United  Gas  Pipe  Line 

Company 
CAG-2:  Docket  Nos.  RP8O-102-O18,  RPSl-86- 

013,  RP82-116-007,  RP83-5&-005,  RP80- 

102-019.  RP81-86-014.  RP82-116-00e,  and 

RP83-5fr-006  (Liquids  and  Liquefiables), 

Southern  Natural  Gas  Company 
CAG-3:  Docket  Nos.  RP83-139-001  and  002, 

El  Paso  Natural  Gas  Company 
CAG-4:  Docket  No.  TA84-l-59-00a  Northern 

Natural  Gas  Company 
CAG-5:  Docket  No.  TA84-1-29-002  (PGA84- 

la).  Transcontinental  Gas  Pipe  Line 

Corporation 
CAG-6: 
Docket  Nos.  TAS3-2-21-000  (PGA83-4) 

(IPR83-2)  (AP83-2)  and  RP82-88-00a 

Columbia  Gas  Transmission  Corporation 
Docket  No.  GP82-41-000  (Not 

Consolidated),  Columbia  Gas 

Transmission  Corporation 
CAG-7:  Docket  No.  TA84-1-29-001  {PGA84- 

1)  (IPR84-1)  and  (DCA84-1). 

Transcontinental  Gas  Pipe  Line 

Corporation 
CAG-8:  Docket  No.  TA83-2-33-000,  El  Paso 

Natural  Gas  Company 
CAG-S:  Docket  No.  IS8»-34-00a  Wyco  Pipe 

Line  Company 
CAG-10:  Docket  No.  ST83-620-000,  Arkansas 

Western  Gas  Company 
CAG-11:  Docket  No.  ST8O-94-002,  Cranberry 

Pipeline  Corporation 
CAG-12:  Docket  No.  ST83-610-000.  MGTC. 

Inc. 
CAG-13:  Docket  No.  ST83-5e7-000,  Uano, 

Inc. 
CAG-14:  Docket  No.  ST83-599-000, 

Cranberry  Pipeline  Corporation 
CAG-15:  Docket  Nos.  CI83-289-000  and  OOL 

Tenneco  Oil  Company,  Houston  Oil  ft 

Mineral  Corporation,  Tenneco 

Exploration,  Ltd.,  Tenneco  Exploration  Q. 

Ltd.,  and  Tinco,  Ltd. 
CAG-16: 
Docket  Nos.  CI77-784-003,  CI78-25O-003 

and  CI78-46O-0O3,  Kerr-McGee 

Corporation 
Docket  No.  CI83-337-O02,  Exxon 

Corporation 
CAG-17:  Docket  No.  CI83-45-001,  Mesa 

Petroleimi  Company 
CAG-18:  Docket  Nos.  G-11414-000  and  CI6&- 

410-001.  Arco  Oil  and  Gas  Company, 

Division  of  Atlantic  Richfield  Company 

(Operator],  et  al 
CAG-19: 
Docket  Nos.  CI69-220-000  and  RI74-ige- 

000,  Union  Oil  Company  of  California 
Docket  Nos.  Cie9-245-000  and  RI74-199- 

000.  Gulf  Oil  Company 
Docket  Nos.  Cie9-351-000  and  RI74-200- 

000,  Mobil  Oil  Corporation 
Docket  Nos.  Ciee-37»-«)0  and  R174-201- 

000,  Texaco,  Inc. 
Docket  No.  R-47S-000,  Pacific  Lighting  Gas 

Supply  Company 


CAG-20: 
Docket  No.  CP80-274-00a  Mountain  Fuel 

Supply  Company 
Docket  No.  CP8O-274-O0a  Mountain  Fuel 

Resources,  Inc. 
Docket  No.  CP80-144-005.  CPe2-153-00a 

001,  CP75-3»-002  and  003,  MounUin  Fuel 

Supply  Corporation 
Docket  No.  SA83-16-00a  MounUin  Fuel 

Resources,  Inc. 
CAG-21:  Docket  Nos.  CP75-23-020  and  CP75- 

120-013,  Tennessee  Gas  Pipeline 

Company,  a  Division  of  Tenneco  Inc. 
CAG-22:  Docket  No.  CP77-453-001. 

Transcontinental  Gas  Pipe  Line 

Corporation 
CAG-23:  Docket  No.  CP77-494-002,  Columbia 

Gulf  Transmission  Company  and  Texas 

Eastern  Transmission  Corporation 
CAG-24:  Docket  No.  CP82r48-00a  Oklahoma 

Casahol,  Ina 
CAG-25:  Docket  No.  CP72-82-00a  Mobil  Oil 

Corporation 
CAG-28:  Docket  No.  CP83-475-000,  Michigan 

Wisconsin  Pipe  Line  Company  and 

Locust  Ridge  Gas  Company 
CAG-27:  Docket  No.  CP83-3eO-001,  Texas 

Gas  Transmission  Corporation 
CAG-28:  Docket  No.  CP83~444-000.  Lone  SUr 

Gas  Company,  a  Division  of  Enserch 

Corporation 
CAG-29:  Docket  No.  CP82-467-00a  Southern 

Natural  Gas  Company 
CAG-30:  Docket  Nos.  CP83-372-000  and  001. 

Aricansas  Oklahoma  Gas  Corporation 
CAG-31:  Docket  No.  CP83-315-O0a  Rocky 

Mountain  Natural  Gas  Company 
CAG-32: 
Docket  No.  CP83-45O-00a  Northwest 

Central  Pipeline  Corporation 
Docket  No.  CP83-463-000,  Zenith  Natural 

Gas  Company 
CAG-33: 
Docket  No.  CP74-147-003,  Michigan 

Wisconsin  Pipe  Line  Company  and 

Midwestern  Gas  Transmission  Company 
Docket  No.  CP75-155-002.  Wisconsin  Gas 

Company 
Docket  No.  CP76-64-001,  Northern  States 

Power  Company  (Wisconsin) 
CAG-34:  Docket  No.  74^1-027  (RP78-87  and 

RPSl-109),  Texas  Eastern  Transmission 

Corporation 
CAG-35:  Docket  Nos.  RP81-49-013,  014.  015, 

016,  017, 118,  019,  and  020,  Natural  Gas 

Pipeline  Company  of  America 
CAG-36: 
Docket  No.  CP83-439-001,  Southern 

Natural  Gas  Company 
Docket  No.  CP83-479-001,  Louisiana 

Intrastate  Gas  Corporation 
CAG-37:  Docket  No.  CP82-158-005, 

Transcontinental  Gas  Pipe  Line 

Corporation.  Tennessee  Gas  Pipeline 

Company,  a  Division  of  Tenneco,  Inc. 

Columbia  Gulf  Transmission  Company, 

Michigan  Wisconsin  Pipe  Line  Company, 

Northern  Natural  Gas  Company.  Division 

of  Internorth,  Inc.  and  Southern  Natural 

Gas  Company 
CAG-38: 
Docket  Nos.  RP79-23-0ie  and  017.  Distrigas 

of  Massachusetts  Corporation 
Docket  No.  RP79-24-010,  Disblgas 

Corporation 
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CAG-39:  Docket  No.  RP83-e8-0Ol.  Natural 
Gas  Pipeline  Company  of  AnuBrica 

CAG-iO;  Dodnt  Na.  CTW  mi  WM,  Cehnbic 
Gaa  TninanriaaioB  CwporaHap  and 
Columbia  Gulf  Tranamiasion  Company 


L  Licensed  Project  Matten 

P-1:  Docket  No.  HB24-«3-»-a)a  PidtKc 

Service  Company  of  Colorado 
P-2: 
Project  No.  3503-001,  fames  B.  Howell 
Project  No.  58S5-00a  David  Creghino 
Project  No.  SOW-OOD,  Fkinin  O.  Gotzii«er 
Project  Noa.  UiS-OOZ.  nos-OOZ.  0175-002. 

6442-000, 6230-001  and  a23(l-00k  Lastar 

Kelley,  Vernon  Ravenscroft  and  Helen 

Chenowith 
Project  Nos.  6246-002  and  6287-001.  Lester 

Kelley,  et  al 
Project  No.  6433-OOa  Warren  B.  NelsoB 
Project  No.  e434-0aa  Thomaa  A.  Nelson 
Project  No.  6435-OOa  Joseph  E  Nelson 
Project  Nos.  OSaS-OOa  6590-000  and  6591- 

OOa  Hy  Tech  Company 
Project  Na  6702-OOa  Superior  Oil 

Company 
Project  Na  6755-000.  Brown's  Industries. 

Inc. 
Project  Nos.  OOOO-OOa  6810-000  and  6811- 

OOa  Douglas  Mendenhall 
P-* 
Project  Nos.  6442-Oaa  0442-001  and  6442- 

002,  Lester  Kelley,  Vernon  Ravenscrofl 
Project  Na  623O-002,  Helen  Chenoweth 
Project  Nos.  7184-002  and  7184-003. 

Ridiard  A.  and  Carole  K.  Sorensen 
Project  Nob.  eeiO-OOa  6810-001.  6810-002, 

eeii-ooa  oaii-ooi  and  6811-002. 

Douglas  Mendenhafl 
Project  Na  8702-001,  Superior  Oil 

Company 
Project  No.  6501-002.  HiTech 
P-»: 

Project  Nos.  67,  2085.  2904,  5570.  5688.  5864 

and  6144,  Upper  San  Joaquin  Basin 
Project  Nos.  5263,  5277,  5280,  538a  5381, 
5382,  5384,  5385,  5386.  S9ia  5914,  8114, 
6148,  6186.  6188,  7230,  and  7343,  Owens 
Basin 
Project  Nos.  4037,  4363, 4379, 4662.  4704. 
4915,  4917,  4984.  5054>  5284.  5311.  6281. 
6791.  6793,  7077,  7090.  7121  and  7146, 
North  Fork  Feather  Basin 
Project  Nos.  4157,  4387,  4396,  4739,  4838, 
4929,  4936,  5049,  6167,  6783,  70ia  7249, 
7328  and  7407,  Trinity  Basin 
P-5:  Omitted 
P-6:  Project  No.  4412-003,  Thornton  Lake 

Resource  Company 
P-7:  Project  No.  4373-001,  City  of 

Fredericksburg,  Virginia;  Project  Na 
7490-OOa  Commonwealth  Hydroelectric. 
Inc. 
P-8:  Project  No.  2790-002.  Boott  Mills  and 
Proprietors  of  the  Locks  and  Canals  on 
Merrimack  River,  Boot  Hydropowec  Inc. 
and  General  Electric  Credit  Corporation 

//.  Electric  Rate  Matters 

ER-1:  Docket  No.  ER84-38-aOO,  Otter  Tail 

Power  Company 
ER-2:  Docket  Na  ER84-55-000,  Montaup 

Electric  Company 
ER-3:  Docket  Nos.  ER81-17»-012,  013  and  014 

(Phase  n),  Aiizona  Public  Service 

Company 


ER-CDMkatNoil 

County  CoosHBan  GaaactI  Inc.  v. 
American  Bacfcia  Vmmmi  Compaiiy.  et  ai 

ER-6:  Dod(et  Na  ECM-U-OOa  lUan 
Electric  Company.  Misaonri  Utililias 
CaiBVaqr.  MisMNBltaPKr  •  U^ 
Company  and  Miaaavi  Bdiaaa  COBpany 

ER-8:  Dodwt  Na  EC83-24-001.  Pacific  Power 


ER-7:  Docket  Noa.  QPB-lflS-on  QPB9-n»- 

ooa  qpi»-u4-aao^  QPaa-ufr-ooBi  qp»- 

llS-QOa  Enaqjr  CopBB  CoqMttattoa 
ER-8:  Docket  No.  QF83-373-00a 

Massachusetts  Refnaetedi.  inoosporated 
ER-9: 

(A)  Dodcet  No.  ELBS-lO-OOl.  Cli£b  Electric 
Service  Company  and  Upper  IVnliiaiiliy 
Generating  Companjr 

(B)  Docket  No.  EL83-28-0aa  Colockum 
Transmission  Company.  Inc. 

(Q  Docket  No.  EL83-3O-000.  EUcem  Metals 

Company 
(D)  Dodcet  No.  EL83-18-O0a  Stonington 

md  Dear  ble  Power  Company 
ER-10:  Docket  Na  EL83-11-000.  Viiginia 

Elecbric  &  Powrer  Coi^MBy 
ER-11:  Docket  Nos.  ELa2-l-003  and  ELB2-1- 

004,  town  of  Easton.  Maryland  v. 

Delmarva  Power  ft  Li^  Company  and 

Pennsylvania-New  Jiissy  Maiylsml 

Intercoonectiaa 
ER-li  Docket  No.  EF82-5031-O0a  Western 

Area  Power  Administratioa  (Pick-Sloan 

Project) 
ER-13:  Docket  No.  EFBl^5021-003.  U.S. 

Department  of  Energy— Westem  Area 

Power  Administratian  (Colorado  River 

Storage  Project) 

MisceHaneous  Agenda 

M-1:  Docket  Nos.  RM82-6-000  and  RM82-e- 

001,  Confirmation  and  Approval  of  the 

Rates  of  the  Bonneville  Power 

Administration 
M-2:  Docket  No.  RM83-57-00a  Payments  for 

Benefits  From  Headwater  Improvtmients 
M-3:  Reserved 
M-4:  Reserved 
M-S:  Docket  Na  RM83-68-000.  Rules  of 

Practice  and  Procedure:  Revision  of 

Contested  Setdement  Procedures 
M-6:  Omitted 
M-7: 
Docket  No.  RM79-50-O0a  Northern  Natural 

Gas  Company 
Docket  No.  RM80-49-000.  National 

Gypsum  Company  and  Nafional  Gypsum 

Energy  Company 
Docket  No.  RM81-22-00a  Consolidated 

Edison  Company  of  New  York,  et  aL 
Docket  No.  RM80-«Z-00a  Advance 

Payments  Under  the  NGPA 
Docket  No.  RMaO-77-OOa  Gulf  OU 

Corporation 
Docket  Na  RMBl-42-OOa  Sun  Gaa 

Company 
Docket  Na  RM81-33-00a  Indicated 

Producers,  etaL 
Docket  No.  RM81-39-00a  Associated  Gas 

Distributon 
Docket  No.  RM81-»3-00a  Texas  Eastern 

Transmission  Corporation 
Docket  No.  RM82-ta-000.  Inieratate 

Natural  Gas  Associaliaa  of  America 
Docket  No.  RM8O-64-00a  NGPA  206(d) 

Exemption — Gasohol 


Docket  Na  RM81-za-O0a  Rochester  Gaa 
and  Electric  Corporatioa 

Docket  Na  RMS2-2Z-O0a  Miles 
Laboratories.  Inc. 

Docket  No.  RM83-45-00a  ChiM:h  ftDwigbe 
CoDipany.bK. 

Docket  Na  mr»-17-fl0a  hdina 
Municipal  Electric  AasociatfsB,  etaL 

Docket  Na  RM83-G»-00a  New  England 
EmrfroBBental  Mediation  Center 
M-8:  Docket  No.  RMSO-W-OOl.  Treatment 
Under  the  laueuieutal  Pricing  ftogtam  of 
Natural  Gas  Used  in  Ae  Manufacturing 
Process  (br  Fertilizer,  Agricnlturaf 
Chemicals.  Animal  Feed,  or  Food 

Dodcet  Noa.  RM8IV-73-001 005. 008. 007. 

0(0  and  OOB,  Drifvery  Allowances  Under 

Section  UO  of  the  Natural  Gas  ntlicy  Act 

ofl97S 
Docket  Noa.  KMaO-74-004.  OOS,  OOB,  007. 

OOB  and  OOB.  Gathering  Allowaaoea 

Under  Section  110  of  the  Natural  Gaa 

Policy  Act  of  197B 
M-IQ:  Docket  Na  RMaO-47-002.  Regulations 

Implementing  Section  110  ef  the  Natneal 

Gas  Policy  Act  of  1S78 
M-11: 
Docket  No.  RM83-72-000,  First  Sales  «f 

Pipelines  Production  Under  Section  2(21) 

of  the  Natural  Gas  Policy  Act  of  1878 
Docket  No.  RM82-16-00a  First  Sales  by 

Affiliates 
M-12:  Docket  No.  GP83-25-aoa  EaeteiB 

American  Eneigy  Cotporatiaa 
M-13:  Docket  Na  RMB3-3-01.  Raduction  fai 

Filing  Requirements  for  WeD  Catesocy 

Applications  in  Filing  Reqniiements  for 

Well  Category  Applications  Under 

Sections  102, 103, 107  and  108  of  the 

Natural  Gas  Policy  Act  of  1978 
M-14: 
Docket  No.  GP79-61-00a  Frontier  Oil 

Company 
Docket  Na  GP79-ll9-00a  Discorbis  Ofl 

Company 
Docket  Na  GP80-«8-00a  Lacy  and  Byid. 

Inc. 
Docket  No.  GP80-56-000,  Tartan 

Production  Company 
Docket  No.  GP80-«7-00a  Tartan 

Production  Company 
Docket  No.  GP80-61-OOa  Skaer 

Enterprises,  faia 
Docket  No.  GP8O-e2-00a  >^che  Gas 

Corporation 
Docket  No.  CP80-66-00a  PhilUpa 

Petroleum  Company 
Docket  No.  GP80-77-00a  Andarko 

Production  Company,  et  aL 
Docket  No.  GPaO-81-000,  Stream.  Inc 
Docket  Na  GPa8-«4-000.  Rio  Petroleum, 

Inc. 
Docket  No.  GP8O-e2-000.  Louisiana 

General  Petroleum 
Docket  No.  GP80-»4-aOQ.  Weodco  Oil  and 

Gas  Company,  et  aL 
Docket  No.  GP80-10S-000.  Gulf  Oil 

Corporation 
Docket  No.  CP80-106-000,  James  F.  Scott 

d.b.a.  Scott  Oil  and  Gas 
Docket  Na  GPez-lO-OOa  Wolsey 

Petroleum  Corporation 
Docket  No.  GP82-29-00a  BYS,  Inc. 
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GAS  AGENDA 

L  Pipeline  Rate  MaOen 

RP-1:  Omitted 
RP-2:  Omitted 

RP-3:  Docket  Na  TA82-2-0-OOS.  et  aL. 
Tennesaee  Gaa  Pipeline  Company 
RP-«:  Omitted 
RP-Sc 
Docket  Na  RPB3-10e-001.  Transwestern 

Pipeline  Company 
Docket  No.  RPSl-130-(n7.  Tranawestem 

Pipline  Company 
Docket  Na  RP83-113-001.  Pacific  Gaa 

Tranamiaaion  Company 
Docket  Na  RPB»-135-0(n.  Pacific  bteraUte 

Tranamission  Con^Mny 
Docket  Na  RP83-136-001.  Pacific  Ofi^shore 

Production  Company 
Docket  Na  RP84-28-00a  Pacific  Intentate 
O&hore  Company 
RP-«c  Docket  Noa  RFBl-130-001  RP8»-25- 
008.  TA8Z-2-42-010  and  TA83-1-42-002. 
Transweatem  Pipeline  Company 
99-7:  Docket  Na  RPS3-8S-00a  Northwest 
Central  Pipeline  Cotporation  v.  Arkanaas 
Loosiana  Gaa  Company,  a  Division  of 
Aikla.Inc. 
RP-8: 
Docket  Na  RP83-10-00a  the  Inland  Gas 
Company,  Inc.  v.  Tennessee  Gas  Pipeline 
Comimny 
Docket  No.  RPB3-2O-O0a  Tennessee  Gas 
Pipeline  Company  v.  the  Inland  Gas 
Company,  ba 
RP-O:  Dodiet  Na  RP83-12-00a  Columbia  Gas 
Tranamiaaion  Corporation  v.  Kentucky 
West  Virginia  Gas  Company 
RP-lOc  Docket  No.  RP83-a0-00a  Kansas  State 

Corporation  Commission 
RP-11:  Docket  No.  RP80-136-000  Southern 

Natural  Gas  Company 
RP-12:  Omitted 
RP-13: 
Docket  Noa.  RP83-11-000  and  RP83-3O-00a 
Transcontinental  Gas  Pipe  Line 
Corporation 
Docket  No.  CP83-27g-002,  Producer- 
Suppliers  of  Transcontinental  Gas  Pipe 
Line  Corporation 
Docket  No.  CP83-34O-0O3.  Producer- 
Suppliers  of  Transco  Gas  Supply 
Company 
Docket  No.  CP83-428-0(n.  Producer- 
Suppliers  of  Transco  Gas  Supply 
Company  and  Transcontinental  Gas  Pipe 
Line  Corporation 

//  Producen  Matten 
d-X:  Reserved 

///.  Pipeline  Certificate  Matten 
CP-1:  Docket  No.  CP80-346-«)a 

Consolidated  Gas  Supply  Corporation 

and  Consolidated  Gas  Transmission 

Corporation 
CP-2:  Docket  Nos.  CP80-17-001  and  CP80-17- 

002  (Phase  1),  Trans-Anadarko  Pipeline 

System 
CP-3:  Docket  No.  CP8(M85-<Xn, 

Transcontinental  Gas  Pipe  Line 

Corporation 
CP-4: 
Docket  Nos.  CP83-131-000  and  CP83-131- 


001,  Northern  Natural  Gas  Company,  a 
Division  of  Intemorth,  Inc. 
Docket  Na  Cl83-17»-00a  Amoco 
Production  Company 
CP-5:  Omitted 
CP-a;Docket  Na  CP83-SO2-O0a  Tennessee 

Gas  Pipeline  Company 
CP-7: 
(i^Docket  Na  CPn-388-<n&  Northwest 

Haakan  Pipeline  Company 
(B)  Docket  Nos.  CP78-123-020  and  CP78- 
123-021,  Northwest  Alaakan  Pipeline 
Company 
Kenaetk  F.  Fiumo. 
Secretary. 

|S-i7»-a>  fdmI  u-s-as;  9:aa  ud| 
I  COOK  srir-oi-M 


NATIONAL  COMMISatON  ON  UBRAinCS 


FEOCRAL  HOME  LOAN  BANK  BOANO 

TMK  AND  date:  10:00  AAL.  Thursday. 

December  15, 1983. 

place:  Board  room.  6th  floor,  1700  G  St., 

N.W..  Washington,  D.C 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOH  MORE 
INFORMATION.  Ms.  Gravlee  (202-377- 
6970). 

MATTERS  TO  BE  CONSX>EREO: 

Amendments  to  Net- Worth 
Requirements. 

(No.  08,  December  7, 1963.] 

(S-17Z1-83  Piled  12-S-SSi  lft41  wb| 


FEDERAL  MARITIME  COMMISSION 

TME  AND  DATE:  9:00  a.m.^December  14, 
1963. 

place:  Hearing  Room  One— 1100  L 
Street,  N.W.,  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  publia  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
Portion  open  to  the  public: 

1.  Sea-Land  Service,  Inc. — Petition  to 
Institute  a  Rulemaking  for  Regulatory 
Relief. 
Portions  closed  to  the  public: 

1.  Agreements  No.  10475:  Cooperative 
working  arrangement  between  ABC 
International  Inc.  and  Davies  Turner  & 
Co.,  Inc 

2.  Agreements  Nos.  10286-7, 10286-8  and 
10266-9:  Gulf  Europe  Express — 
Modifications  to  restructure  and  extend 
the  term  of  approval  of  the  agreement 

CONTACT  PERSON  FOR  MORE 
information:  Francis  C.  Humey. 
Secretary.  (202)  523-5725. 

(8-1710-83  FUed  12-6-83:  9:02  ami 
MUJNQ  coot  t730-«1-M 


January  5, 1984 

9:00  ajn.  to  5A)  pjn. 
/anuarya,  1964 

9:00  ajn.  to  AiKi  pjn. 

date:  January  5  and  6, 1964. 

respectively. 

place:  Capitol  Holiday  Inn.  Apollo 

Room  (second  floor),  550  C  Street.  S.W.. 

Washington,  D.C  20024. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSEDC 

Chainnan's  Report 

Approval  of  Minutes 

Executive  Director's  Report 

Networidng  Presentation — Henriette  Avram. 

Assistant  Librarian  for  Processing  Services,; 

Library  of  Congress 
IFLA 1985  Committee,  Mr.  Jueigensmeyer, 

Committee  Chair 
Update  on  Activities  of  Coalition  for  Literacy, 

Rick  Ventura,  Chair,  Fund  Raising 

Committee 
Discussion,  NCLIS  Program  on  Technology, 

Innovation  and  Productivity 
Presentation  on  Association  for  Library  and 

Information  Science  (ALISE),  Robert 

Stueart,  President 
Ad  Hoc  Committee  on  "A  Nation  at  Risk". 

Mr.  Ambach.  Committee  Chairman 
Blue  Ribbon  Panel  on  the  Information  Policy 

Implications  of  Archiving  Satellite  Data 
Old  Business— Continuing  Library  Education 

Network  Exchange  (CLENE) 

CONTACT  PERSON  FOR  MORE 
information:  Tom  Carbo  Bearman, 
Executive  Director. 
Ton!  Carbo  Bearman, 

NCLIS  Executive  Director, 
December  7, 1983. 

(8-172S-83  FUed  12-8-83:  3:33  pm] 
MLLMQ  CODE  7S27-01-H 
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TENNESSEE  VALLEY  AUTHORITY 

(MMtIng  Na  1322] 

TIME  AND  date:  10:15  a.m.  (e.s.t.), 
Thursday,  December  15, 1983. 
place:  TVA  West  Tower  Auditorium, 
400  West  Summit  Hill  Drive,  Knoxville, 
Tennessee. 
STATUS:  Open. 
Agenda  Items: 

Approval  of  minutes  of  meeting  held  on 
November  13, 1983. 
Old  Business  Items 
1.  TVA  policy  relating  to  future 
development  of  hydroelectric  generating 
faciUties  at  TVA  dams. 
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2.  Contract  No.  TV-ezoOQA  among  th« 
Mississippi  Board  of  .Economic 
Development,  the  Tombigbee  River 
Valley  Water  Management  District  the 
Yellow  Creek  SUte  Inland  Port 
Authority,  and  TVA  for  cooperation  in 
the  planning  and  development  of  an 
inland  port  and  attendant  industrial 
properties. 

3.  Fiscal  year  1984  capital  budget  for  the 
power  program — Convert  the  Savannah, 
Tennessee.  46-kV  Substation  to  161-kV 
operation. 

NEW  BUSINESS  ITEMS 

A — Budget  and  Financing  Items 

Al.  Amendment  to  fiscal  year  1984  capital 
budget  for  the  power  program — Piping 
replacement  for  Browns  Ferry  Nuclear 
Plant 

A2.  Amendment  to  fiscal  year  1984  capital 
budget  for  the  power  program — 
Rebuilding  turbine  rotors  at  Browns. 
Ferry  Nuclear  IMant 
B— Purchase  Awards 

Bl.  Negotiation  33-942416— Low  Pressure 
Turbine  Repair  Parts  at  Paradise  Fossil 
Plant 

*B2.  establishment  of  foreign  trade  zones  at 
Hartsville  and  Phipps  Bend  sites. 

B3.  Proposal  13-663301-2— Indefinite 
quantity  term  contract  for  automated- 
office  systems. 
C— Power  Items 

Cl.  Cogeneration  agreement  between 
Tennessee  River  Pulp  &  Paper  Company, 
Counce,  Tennessee,  and  TVA  covering 
the  purchase  by  TVA  of  up  to  38.000  kW 
of  cogenerated  power. 

C2.  Letter  agreement  with  Big  Rivers 
Electric  Corporation  extending  term  of 
existing  wheeling  agreement 

C3.  Agreement  Among  the  United  States 
Department  of  Energy,  Commonwealth 
Edison  Company,  Project  Management 
Corporation,  Breeder  Reactor 
Corporation,  and  TVA  to  Terminate  the 
Clinch  River  Breeder  Reactor  Project 


'Items  approved  by  individual  Board  members. 
Tliis  would  give  formal  ratificatioa  to  the  Boaid's 
action. 


/ 


C4.  Extension  of  availaUUty  of 
experimental  price  schedule  and 
experimental  oogeneratioa  program 
optioas  under  tbte  dispersed  power 
production  progam. 
D—Penormel  Hems 

Dl.  Supplement  to  personal  services 
contract  with  Bartlett  Nuclear  Inc 
Plymouth,  Massachusetts,  to  provide 
services  of  qualified  heladi  physics 
tedinidans  during  refueling  outages  at 
TVA  nuclear  plants,  requested  by  the 
Office  of  Power. 

D2.  Renewal  of  ocmsulting  contract  with 
9ieppard  T.  Powell  Associates. 
Baltimore,  Maryland,  for  advice  and 
assistance  in  the  field  of  chemical 
engineering  and  other  related  work 
associated  with  power  generating  plants, 
requested  by  the  Office  of  Engineerii^ 
Design  and  Constmction. 

*D3.  Retroactive  implconentation  of  TVA's 
last  salary  offer  for  salary  schedule  SG 
(Pulic  Safety  Service  employees)  wfaidi 
was  made  to  the  Salary  Policy  Employee 
Panel  during  die  Thirty-Second  Annual 
Salary  Policy  Negotiations. 
E— Real  Property  Transactions 

El.  Abandonment  of  certain  flowage 
easement  rights  affecting  approximately 
2.57  acres  of  Nickajack  Reservoir  land 
located  in  Hamilton  County. 
Tennessee— Tract  Nos.  HBA-330F.  - 
331F.  -332F.  -333F.  -334P.  -335F.  -336F.  - 
337F.  and  -409F. 

E2.  GnaX  of  permanent  easement  to  the 
City  of  Kingsport  Tennessee,  for  the 
construction,  operation,  and  maintenance 
of  a  pumping  station  and  sewerline 
affecting  approximately  0.8  acre  of  Fort 
Patrick  Henry  Dam  Reservation  land 
located  in  Sullivan  County,  Tennessee — 
Tract  No.  XFHR-32PS. 

E3.  Grant  of  30-year  easement  to  the  Town 
of  Farragut  Tennessee,  for  the 
construction,  operation,  and  maintenance 
of  public  recreational  facilities  affecting 
approximately  5.5  acres  of  Fort  Loudoun 
Reservoir  land  located  in  Knox  County, 
Tennessee— Tract  No.  XTFL-119RE. 

E4.  Resolution  designating  a  10-year 
underground  mining  lease  of  the  Hazard 


No.  4  seam  of  coal  underiying 
approximately  535  acres  of  the  Red  Bird 
coal  rsMTves  located  in  Leslie  County, 
Kentucky,  as  sorphis  and  for  sale  at 
public  auction— Tract  Na  XEKCR-IOL. 

ES.  Filing  of  oondemnatioa  cases. 
F—Urtdassified 

*Pl.  Appointment  of  Assistant  Secretary — 
Charles  L.  Young. 

F2.  Appointment  of  Dale  H.  Kangas  as 
IVeasurer. 

P3.  Appointment  of  Katfay  J.  Brannar  as 
Assistant  Treasurei. 

F4.  Agreement  between  TVA  and  die 
University  of  Maine  providing  for  TVA 
assistance  in  a  research  project  focnsii^ 
oo  aluminum  biogeocfaeniistry  of  forested 
watersheds. 

F5.  Support  agreement  with  the  U.S.  Army 
Corps  of  Engineers  to  provide  outside 
services  oo  stream  rehabilitation  proiect 
in  Bell  County,  Kentudcy. 

PB.  Supplement  to  contract  with  Steams 
Roger  Services.  Inc,  for  architect/ 
engineer  services  for  the  Nordi  Alabama 
Coal-to-Metfaanol  Project 

F7.  Final  Regulations  to  be  Published  in  the 
Fadanl  RagMer  Establishing  Uniform 
Procedures  for  Implementing  the 
Archaeological  Resources  Ptotection  Act 
ofl97S. 

dated:  December  8. 1983. 
CONTACT  PERSON  TOR  Mom 

WTORMATION.  Craven  R  CroweU.  Jr, 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-800a  Knoxville.  Tennessee. 
Information  is  also  available  at  TVA'a 
Washington  OfBce  (202)  245-0101. 

[S-1724-8S  Paed  U-S-8S:  iXi  pn] 
MUJNQ  COOC  SIM-eVM 


'Item  approved  by  individua]  Board  i 
Tliia  would  give  formal  ratification  to  tlie  Boaid's 
actioD. 


Monday 
D6C6inD6r 


12,  1963 


Part  II 


Environmental 
Protection  Agency 

Standards  of  Performance  for  New 
Stationary  Sources;  Appendix  A— 
Reference  Methods;  Revision  to  MettKXl 
12  to  Add  a  MetlKXl  of  Additions 
Procedure;  Proposed  Rule  and  Notice  of 
Public  Hearing 
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ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 

(Ao-fm.  246»-e] 

standards  of  Perionnance  for  New 
Stationary  Sources;  ApfMfKflx  A— 
Reference  Mettwds;  Revision  to 
MettMd  12  to  Add  a  MettMd  of 
Additioiis  Procedure 

agency:  Environmental  Protection 
Agency  (EPA). 

AcnoH:  Proposed  rule  and  notice  of 
public  hearing. 


tuiMaMrr.  The  purpose  of  this  action  is 
to  propose  a  revision  to  Method  12  of 
Appendix  A  of  40  CFR  Part  80  to  include 
a  method  of  additions  procedure,  which 
deals  with  the  resolution  of  any  possible 
interferences  in  the  lead  analysis.  This 
revision  is  necessary  because  it  has 
been  determined  that  the  method  of 
additions  procedures  previously  cited  by 
Method  12  may  not  be  readily  available 
to  the  analyst,  and  were  hot  suitable  for 
incorporation  by  reference. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  alignments  concerning 
the  proposed  revisions. 
dates:  Comments.  Comments  must  be 
received  on  or  before  February  27. 1984. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  January  3. 1984,  a  public 
hearing  will  be  held  on  January  26. 1984 
beginning  at  10:00  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  Mrs.  Pat  Finch  at  (919)  541- 
5578  to  verify  that  a  hearing  will  occur. 
Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  January  3. 1984. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131).  Attention:  Docket  Number  A- 
83-38,  U.S.  Environmental  Protection 
Agency.  401 M  Street  SW..  Washington. 
D.C.  20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA's  Office  of 
Administration  Auditorium.  Research 
Triangle  Park,  North  Carolina.  Persons 
interested  in  attending  the  hearing 
should  call  Mrs.  Pat  Finch,  at  (919)  541- 
5578  to  verify  that  a  hearing  %vill  occur. 
Persons  wishing  to  present  oral 
testimony  should  notify  Mrs.  Pat  Finch 
Standards  Development  Branch  (MD- 
13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  N.C. 
27711,  telephone  number  (919)  541-557a 


Docket  Docket  No.  A-83-38. 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8M) 
a.m.  and  AM)  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section. 
West  Tower  Lobby.  Gallery  1. 
Waterside  MaU,  401 M  Street  SW., 
Washington.  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 

FOe  HNITMER  MRMMATION  CONTACT: 

Mr.  Roger  Shigehara,  Emission 
Measurement  Branch  (MD-19),  Emission 
Standards  and  Engineering  Division, 
U.S.  Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541-2237. 

SUFPLEMENTARV  MFOnaUTKM: 

MisceUaneous 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  anual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices:  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

This  regulation  was  submitted  to  the 
Office  of  Manfigement  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

This  proposed  rule  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 
Paperworic  Reduction  Act  of  1980  U.S.C 
3501  et  seq. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  small  entities  because  there 
wiU  not  be  any  increase  in  the  cost  of 
testing. 

This  proposed  rulemaking  is  issued 
under  the  authority  of  Sections  111,  114, 
and  301(a)  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7411,  7414.  and 
7601(a)). 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum. 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry.  Coal  copper.  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron,  Lead,  Metals.  Metallic  minerals. 
Motor  vehicles,  Nitric  add  plants.  Paper 
and  paper  products  industry.  Petroleum. 
I%osphate.  Sewage  disposal.  Steel 
sulfuric  acid  plants.  Waste  treatment 
and  disposal,  Zinc,  Tires,  Incorporation 


by  reference.  Can  surface  coating. 
Sulfuric  add  plants.  Industrial  oiganic 
chemicals.  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generator*. 

Dated  December  5. 1963. 
VVaBam.  D.  Ruckabhnis. 
AdminiBtrator. 

PART  60— [AMENDED] 

40  CFR  Part  60.  Appendix  A.  Mediod 
12,  is  amended  as  follows: 

1.  By  revising  Section  iA2  to  read  as 
follows: 

5.4.2    Check  for  Matrix  EEfecta  on  die  Lead 
Results.  Since  the  analysis  for  Ft>  by  atomic 
absorption  is  sensitive  to  the  chemical 
composition  and  to  the  physical  properties 
(viscosity.  pH]  of  the  sample  (matrix  effecU). 
tlie  analyst  shall  check  at  least  mie  sample 
from  each  source  using  the  method  of 
additions  as  follows: 

Add  or  spike  an  equal  volume  of  standard 
solution  to  an  aUquot  of  the  sample  solution, 
then  measure  the  absort>ance  of  the  resulting 
solution  and  the  absorl>anoe  of  an  aUquot  of 
unspiked  sample. 

Next  calculate  the  Pb  concentration  C,  in 
^/ml  of  the  sample  solution  by  using  the 
following  equation: 


c.=c.- 


A.-A. 


Eq.  12-1 


Wfhere: 

Ca=:Pb  concentration  of  the  standard 

solution,  ftg/ml. 
A,= Absorbance  of  the  sample  solution. 
A,= Absorbancx  of  the  spiked  sample 

solution. 
Volume  corrections  will  not  be  required  if  the 
solutions  as  analyzed  have  been  made  to  the 
same  final  volume.  Therefore,  C,  and  C, 
represent  lead  concentration  before  dilutions. 
Method  of  additions  procedures  described 
on  pages  9-4  and  9-5  of  tiie  section  entitled 
"General  Information''  of  the  Peikin  Elmer 
Corporation  Atomic  Absorption 
Spectrophotometry  Manual  Number  303-0152 
(see  Section  9.1)  may  also  be  used.  In  any 
event  if  the  results  of  the  method  of 
additions  procedure  used  on  the  source 
sample  do  not  agree  to  within  5  percent  of  the 
value  obtained  by  the  routine  atomic 
absorption  analysis,  then  reanalyze  all 
samples  from  the  source  using  a  method  of 
additions  procedure. 

2.  By  correcting  the  symbol  "VJUtlT 
to  "VJUiii"  in  Section  7JZ,  line  3. 

3.  By  adding  "Eq.  12-2"  to  the  right  of 
the  equation  in  Section  7.4. 

4.  By  inserting  "XIO"*'  immediately 
after  the  number  "2.205"  in  the  last  line 
of  Section  7.4 

|FR  Ooc  S»-32a2S  Filed  !«-»«:  ft4S  ami 
MUMO  OODC  SSSQ-SMi 


Monday 
December  12,  1983 


Part  III 

Environmental 
Protection  Agency 

Amendment  To  Transfer  the  Agency's 
Fuel  Economy  Retrofit  Device  Test  Cost 
Liability  to  the  Device  Manufacturer; 
Proposed  Rule 
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ENVIRONMENtAL  PROTECTION 
AGENCY 


55396 


40  CFR  Part  610 

[AMS-FRL  2417-7] 

II 
Amendment  To  Tranafar  the  Agency's 
Fuel  Economy  Retrofit  Device  Teat 
Coat  LlaMMy  to  ttie  Device 
Manufacturer 

AoeMCV:  Environmental  Protection 
Agency. 

action:  Notice  of  proposed  rulemaking. 

tUMMAiry;  TTiis  rulemaking  proposes  to 
amend  40  CFR  Part  610  of  the  device 
evaluation  regulations  so  that  it  will  be 
more  consistent  with  Section  511  of  the 
Motor  Vehicle  Infonnation  and  Cost 
Savings  Act.  15  U.S.C  2011.  This 
amendment  will  formally  transfer  the 
test  cost  liability  inctirred  by  the  Agency 
during  its  testing  of  retrofit  devices  to 
the  device  manufacturer,  in  those 
instances  in  which  the  evaluation  was 
initiated  by  the  manufacturer. 

DATES:  Comments  on  this  NPRM  must 
be  submitted  on  or  before  January  28, 
1984. 

ADDRESS:  Written  comments  should  be 
submitted  to:  U.S.  Environmental 
Protection  Agency.  Centi-al  E>ocket 
Section  (LE-131).  Gallery  1,  West  Tower 
Lobby.  Waterside  Mall.  401  M  Street. 
S.W.,  Washington,  D.C.  20460,  ATTN: 
Docket  No.  A-63-30. 

Copies  of  material  relevant  to  this 
rulemaking  are  located  in  Public  Docket 
No.  A-83-30,  at  the  address  cited  above. 
The  docket  may  be  inspected  between  8 
a.m.  and  4  pjn..  Monday  through  Friday. 
A  reasonable  fee  may  be  charged  for 
copying  services. 

FOR  FURTHER  INFORMATION  CONTACT: 

Merrill  W.  Korth.  Test  and  Evaluation 
Branch,  Emission  Control  Technology 
Division.  Environmental  Protection 
Agency.  2565  Plymouth  Road.  Ann 
Arbor.  MI  46105.  Telephone  (313)  668- 
4299.. 


The 

Agency  has  recently  determined  that  it 
is  precluded  by  statute  from  absorbing 
certain  costs  incurred  during  the 
evaluation  of  a  retrofit  device.  That  is. 
for  those  EPA  evaluations  vdiich  are 
initiated  by  the  manufacturer  of  the 
device,  the  manufacturer  wiU  be  liable 
for  the  cost  incurred  by  EPA  should  it 
test  the  device,  or  cause  the  device  to  be 
tested,  as  part  of  the  evaluation.  Such 
costs  are  distinct  and  separate  fix>m  the 
costs  attributable  to  EPA  engineering 
evaluation  time  which  are  borne  by  the 
United  States  government  TTie  Agency 
heretofore  has  not  held  the 
manufacturer  liable  for  costs  incurred 
by  the  Agency  during  its  testing  of  a 
device,  llie  EPA  Office  of  the  Inspector 
General  has  recently  ruled  that  Section 
511(b)  of  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  requires  that  EPA 
transfer  the  test  cost  liabiUty  to  the 
manufactiuvr  of  the  device.  For  this 
reason.  EPA  proposes  to  amend  the 
regulations  to  formally  transfer  the  test 
cost  liability  to  the  device  manufacturer. 

Administrative  Designation 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
'inajor"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Anal)rsis.  This  proposed  r^(ulation  is 
not  major  because  it  will  not  have  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  or  innovation. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  to  EPA  and  any 
EPA  response  to  those  comments  are 
available  for  public  inspection  in  the 
docket  dted  earlier  in  tiie  preamble. 

Effect  on  Small  Entities 

Section  605  of  the  Regulatory 
FlexibiUty  Act  requires  that  the 
Administrator  certify  regiilations  that  do 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
Although  this  proposed  regulation  will 
have  a  significant  impact  on  a  few  small 
entities  (less  than  four  a  year),  I  certify 


that  on  *  national  basis,  it  will  not  have 
a  significant  impact  on  a  substantial 
number  irf  nnall  entities.  For  this  reason, 
the  Agency  has  not  prqtared  ananafysis 
under  die  Regulatory  Flexibility  Act 

■aportfaig  and  Reootdkeeping 
Requirsments 

This  amendment  creates  no  new 
repmiing  or  recordkeeping 
requirements.  It  merely  proposes  to 
amend  die  regulations  to  fonnally 
transfer  program  cost  liabilify  under  the 
fuel  economy  retrofit  device  evalnatioa 
program  and  makes  no  diange  to  the 
existing  reporting  and  recor^Leeping 
requirranents. 

list  of  Subjects  in  46  CFS  Part  616 

Fuel  economy.  Gasoline.  Motor 
vehicles. 

(IS  U.S.C  2011) 

Dated  December  A,  1983. 
waBoB  D.  SndulihM^ 

Admiwstrator. 

PART  61»-(AMENDED] 

For  die  reasons  set  fordi  in  die 
preamble,  EPA  proposes  to  amend  40 
CFR  Part  610  of  Chapter  L  Tide  40  of  die 
Code  of  Federal  Regulations  as  follows: 

1.  Section  610.14  is  proposed  to  be 
amended  by  revising  paragraph  (b)  to       * 
read  as  follows: 

f«10Ll4    Paywantof 


(b)  For  those  evaluation  programs 
initiated  at  the  request  of  a 
manufacturer  of  a  retrofit  device,  should 
the  AdministratOT  test  the  device,  or 
cause  the  device  to  be  tested,  as  part  of 
the  evaluation,  then  said  manufacturer 
shall  siqiiply  at  his  own  e^qiense.  one  or 
more  samples  of  such  device  to  the 
Administrator  and  shall  be  liable  for  the 
costs  of  testing  which  are  incurred  by 
the  Administrator.  The  manufacturer 
will  also  be  Uable  for  all  costs  incurred 
as  a  result  of  preliminary  testing  at  an 
independent  testing  laboratory  as  part 
of  the  evaluation  program. 
p>it  ooc  n-aam  PUad  tvi»«k  M(  «^ 


December  12,  1983 


Part  IV 


Department  of 
Agriculture 


Animal  and  Plant  Health  Inspection 
Service 


Highly  Pathogenic  Avian  Influenza; 
Interim  Rule 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9CFRPart81 
[DodMt  No.  tS-IST] 

Highly  Pathogenic  Avian  Influenza 

AQENCv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 

summary:  This  document  amends  the 
interim  rule  in  9  CFR  Part  81.  The 
interim  rule  is  amended  to  prohibit  the 
interstate  movement  from  quarantined 
areas  of  certain  live  poultry,  and  eggs  to 
be  used  as  poultry  hatching  eggs.  The 
interim  rule  is  also  amended  to  impose 
restrictions  on  the  interstate  movement 
of  certain  eggs  and  certain  accessories 
used  in  the  handling  of  certain  poultry  or 
eggs.  This  is  necessary  in  order  to  help 
prevent  the  spread  of  highly  pathogenic 
avian  influenza.  This  document  also 
clarifies  provisions  in  the  interim  rule 
and  makes  other  nonsubstantive 
editorial  changes. 

DATES:  Effective  date  December  8, 1983. 
Written  comments  must  be  received  on 
or  before  February  10, 1984. 
ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel, 
Director.  Regulatory  Coordination  Staff, 
APHIS,  USDA,  Room  728,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782.  Written 
conmients  received  may  be  inspected  at 
Room  728  of  the  Federal  Building,  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  William  W.  Buisch,  Chief,  National 
Emergency  Field  Operations  Staff,  VS. 
APHIS.  USDA.  Room  747.  Federal 
Building.  6305  Belcrest  Road, 
Hyattsville,  MD  20782;  301-436-8073. 

SUPPLEMENTARY  INFORMATION: 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
conunent.  Immediate  action  is 
weirranted  in  order  to  help  prevent  the 
spread  of  highly  pathogenic  avian 
influenza. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  to  this  interim  rule  are 


impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  interim  rule  effective  upon 
signature.  Comments  are  soUcited  for  60 
days  after  publication  of  this  document 
A  final  document  discussing  comments 
received  and  any  amendments  required 
will  be  published  in  the  Federal 
Register. 

Background 

The  interim  rule  in  9  CFR  Part  81. 
among  other  things,  contains  provisions 
for  the  purpose  of  prohibiting  or 
restricting  certain  interstate  movements 
of  poultry  and  other  items  because  of 
highly  pathogenic  avian  influenza  (48  FR 
51422-51423,  52420-52427,  52885-52887. 
53678-53679,  53879-53681,  53997,  54574- 
54575).  The  interim  rule  is  divided  into 
four  subparts:  Subpart  A — Definitions. 
Subpart  B — General  Provisions,  Subpart 
C — Quarantined  Area  Provisions,  and 
Subpart  D — Extraordinary  Emergency 
Provisions.  This  docimfient  amends  the 
heading  for  Part  81  and  amends 
provisions  in  Subparts  A.  B,  and  C. 

"Other  Sinular  Poultry  Diseases'* 

Prior  to  the  effective  date  of  this 
document  Part  81  was  captioned 
"Highly  Pathogenic  Avian  Infiuenza  and 
Other  Similar  Poultry  Diseases."  This  is 
changed  to  "Highly  Pathogenic  Avian 
Influenza."  The  term  "highly  pathogenic 
avian  influenza  and  other  similar 
poultry  disea8e(s)"  is  also  changed  to 
"highly  pathogenic  avian  influenza"  in 
the  general  provisions  of  the  interim 
rule. 

Highly  pathogenic  avian  influenza  is 
defined  in  the  interim  rule  as  a  disease 
of  poultry  caused  by  any  influenza  virus 
Type  A  that  results  in  not  less  than  75 
percent  mortality  within  8  days  in  at 
least  eight  healthy  susceptible  chickens, 
4  to  8  weeks  old,  inoculated  by  the 
intramuscular,  intravenous,  or  caudal 
airsac  route  with  bacteria-free  infectious 
allantoic  or  cell  culture  fluids  and  using 
standard  laboratory  operating 
procedures  to  assure  specificity.  Under 
this  definition,  any  one  of  a  number  of 
strains  of  influenza  meeting  such  criteria 
would  be  classified  as  highly  pathogenic  ' 
avian  influenza.  The  definition  of  the 
term  highly  pathogenic  avian  infiuenza 
includes  all  of  the  diseases  that  the 
interim  rule  is  intended  to  cover. 
Accordingly,  the  term  "and  other  similar 
poultry  disea8e(s)"  is  deleted  from  the 
heading  and  from  the  general  provisions 
of  the  interim  rule. 

Quarantined  Area  Provisions 

Prior  to  the  effective  date  of  this 
document  the  quarantined  area 
provisions  of  the  interim  rule,  with 
certain  exceptions,  prohibited  the 


following  articles  designated  as 
prohibited  articles  from  being  moved 
interstate  fi-om  quarantined  areas  in 
New  Jersey  and  Pennsylvania: 

(1)  Live  poultry  infected  with  or 
exposed  to  highly  pathogenic  avian 
influenza, 

(2)  Manure  ttom  poultry,  and 

(3)  Litter  that  has  been  used  by 
poultry.  Also,  prior  to  the  effective  date 
of  this  document  the  quarantined  area 
provisions,  with  certain  exceptions, 
allowed  the  following  articles 
designated  as  restricted  articles  to  be 
moved  interstate  from  a  quarantined 
area  only  in  accordance  with  certain 
conditions: 

(1)  Live  poultry  not  infected  with  or 
exposed  to  highly  pathogenic  avian 
influenza; 

(2)  Poultry  carcasses  or  parts  thereof. 

(3)  Eggs  from  poultry,  and 

(4)  Used  coops,  containers,  troughs,  or 
other  accessories  for  use  in  the  handling 
of  poultry  or  poultry  eggs. 

In  addition,  prior  to  the  effective  date 
of  this  document  the  quarantined  area 
provisions  contained  provisions 
concerning  the  cleaning  and  disinfecting 
of  coops,  containers,  troughs,  other 
accessories,  and  means  of  conveyance 
used  in  the  interstate  movement  of 
poultry  from  quarantined  areas. 

As  explained  below,  this  document 
makes  changes  in  the  quarantined  area 
provisions  concerning  certain  live 
poultry,  eggs  from  poultry,  and  poultry 
carcasses  or  parts  thereof,  and  deletes 
the  provisions  concerning  the  cleaning 
and  disinfecting  of  coops,  containers, 
troughs,  other  accessories,  and  means  of 
conveyance  used  in  the  interstate 
movement  of  live  poultry  from 
quarantined  areas. 

Quarantined  Area  Provisions — ^Live 
Poultry 

Prior  to  the  effective  date  of  this 
document  S  81.6(c]  of  the  quarantined 
area  provisions  of  the  interim  rule 
contained  specific  provisions  for  the 
interstate  movement  of  live  poultry  from 
quarantined  areas,  as  follows: 

(c)  Live  poultry  not  infected  with  or 
exposed  to  highly  pathogenic  avian  influenza 
may  be  moved  interstate  from  a  quarantined 
area  directly  to  a  federally  inspected 
slaughtering  establishment  for  immediate 
slaughter  if: 

(1)  From  a  flock  in  which  all  poultry  are 
determined  by  a  State  or  Federal  inspector  to 
l>e  negative  for  highly  pathogenic  avian 
influenza  based  on: 

(i)  Examination  of  the  flock  by  such 
inspector  for  clinical  evidence  of  highly 
pathogenic  avian  influenza  at  least  7  days  but 
not  more  than  10  days  prior  to  movement; 

(ii)  Agar-gel  immunodiffusion  or 
hemagglutination  inhibition  testing  at  m  State 
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or  Federal  laboratory  of  blood  —  mpl^  from 
a  statistically  representative  random  sample 
of  the- flock  taken  by  SKk  inspector  at  least  7 
but  not  more  than  10  days  prior  to  movement; 

(iii)  ViroloBtc  examteatioR  of  doacal  swabs 
at  a  State  or  Federal  laboratory  from  swabs 
taken  from  a  statistically  representative 
random  sample  by  such  inspector  at  least  7 
but  not  more  than  10  days  prior  to  movement 
(examination  of  the  swabs  to' be  completed 
only  on  seropositive  flocksh 

(iv)  Re-examination  of  the  Qock  by  such 
inspector  for  eUnical  evidence  of  hi^y 
pathogenic  avian  influenxa  within  48  hours 
before  the  first  shipment; 

(2)  Moved  accompanied  by  a  permit  %vithin 
48  hours  after  re-examination  of  the  flock, 
except  that  a  State  or  Federal  inspector  upon 
request  of  the  permittee  may  extend  the  48 
hour  period  (not  to  exceed  a  total  period  of  72 
hours)  as  necessary  to  acconmodate  multiple 
shipments;  and 

(3)  Prom  a  flock  to  which  poultry  have  not 
been  added  fer  at  least  10  days  prior  to 
movement.    ! 

Based  on  a  re-evaluation  of  these 
provisions  and  on  recommendationfl  of 
technical  consultants  on  avian 
influenza,  the  Department  has 
determined  that  compliance  with  such 
provisions  would  not  be  sufBdent  to 
protect  against  the  spread  of  highly 
pathogenic  avian  influenza.  The 
examinations  and  testing  described 
above,  even  if  performed  immediately 
before  movement  of  live  poultry  from  a 
quarantined  area,  would  not  be 
adequate  to  detect  the  presence  of  virus 
that  might  start  incubating  and  be  shed 
in  the  flock  shortly  before  movement 
Fiulher,  the  disease  appears  to  be 
spreading  much  more  rapidly  within  the 
quarantined  area  in  Pennsylvania  than 
previously  had  been  anticipated.  Under 
these  circumstances,  it  has  been 
determined  that  live  poultry  should  not 
be  allowed  to  move  interstate  from  a 
quarantined  area  without  assurance  that 
the  live  poultry  were  not  from  a  flock 
that  had  started  incubating  the  virus. 
Currrentiy,  it  appears  that  there  are  no 
feasible  means  for  assuring  that  all 
highly  pathogenic  avian  influenza  virus 
in  live  poultry  would  be  detected  prior 
to  movement  from  a  quarantined  area. 
Accordingly,  it  is  necessary  to 
redesignate  as  prohibited  articles  those 
Uve  poultry  previously  designed  as 
restricted  articles.  With  this  change  all 
live  poultry  from  quarantined  areas  are 
designated  as  prohibited  articles. 
Consequently,  except  for  any 
movements  of  such  poultry  by  the 
United  States  Department  of  Agriculture 
for  diagnostic  or  experimental  purposes 
in  accordance  with  S  81.8  of  the  interim 
rule,  all  live  poultry  are  prohibited  from 
moving  intetstate  from  a  quarantined 
area. 

Prior  to  the  effective  date  of  this 
document,  §81.9  contained  provisions 


concerning  the  Honnii^  ami  disinfecting 
of  ceopt.  containers,  trougbt.  other 
accessories  and  means  of  conveyance 
used  in  the  interstate  movement  of  live 
poultry  from  quarantined  area*.  Stnce 
this  document  prohibits  the  interstate 
movement  of  live  poultry  from 
quarantined  areas,  such  cleaning  an 
disinfecting  pnnriskms  are  no  longer 
applicable.  Therefore.  |81^  is  removed. 

Quarantinad  Aim  Proviaiona— Poultry 
Hatching  Eggs 

Ptim  to  the  effective  date  of  this 
document  {  61.6(e)  of  the  quarantined 
area  proviaiona  of  the  interim  rule 
contained  specific  provisions  for  the 
interstate  movement  of  poultry  hatching 
eggs  from  quarantined  areas  as  follows: 

(1)  Poultry  hatching  eggs  may  be  moved 
interstate  from  a  quarantined  area 
accompanied  by  a  pennit  if  tiie  following 
cooditions  are  met  prior  to  movement 

(i)  Such  hatching  qgs  are  hcki  bx  a 
rainiMMm  of  five  days  and  after  the  five-day 
holding  period,  the  breeding  flock  is 
determined  by  a  Federal  inspector  to  be  bee 
of  highly  pathogenic  avian  influenza  based 
on  clinical  evidence,  agar  gel  precipitin 
testing,  and  viroiogic  examination  of  doacal 
swabs,  and  thereafter  prior  to  movement 
such  hatching  eggs  are  fumigated  in 
accordance  with  the  following  procedures: 

(A)  The  eggs  shall  be  fumigated  with 
formaldehyde  gas  in  an  airtij^  room  or 
cabinet  The  room  or  cabinet  shall  be 
equipped  with  a  fan  to  circulate  the  gas 
during  fumigation  and  to  expel  it  after 
fumigation, 

(B)  The  eggs  shall  be  placed  on  wire  racks, 
in  wire  baskets,  or  on  cup-type  egg  flats 
stacked  outside  of  the  egg  cases  (to  permit  air 
circulation)  and  exposed  to  circulating 
formaldehyde  gas, 

(C)  The  formaldehyde  gas  shall  be 
provided  by  mixing  0.6  gram  of  potassimn 
permanganate  with  1.2  cc.  of  formalin  (37.5 
percent)  for  each  cubic  foot  of  space  in  the 
room.  The  ingredients  stiall  be  mixed  in  an 
earthenware  or  enamelware  container  having 
a  capacity  at  least  10  times  the  volume  of  the 
total  ingredients, 

(D)  The  gas  shall  be  circulated  within  the 
room  for  20  minutes:  then  expelled, 

(E)  The  temperature  in  the  room  or  cabinet 
during  fumigation  shall  be  at  least  70*  F.  (21* 
C),  and  the  relative  humidity  above  70 
percent,  and 

(ii)  Such  eggs  are  moved  only  to  a  person 
who  has  signed  a  document  provided  by 
Veterinary  Services  wherein  such  person 
agrees  to  destroy  the  hatching  eggs  or  poultry 
therefrom  if  the  breeding  flock  is  determined 
to  be  infected  with  highly  pathogenic  avian 
influenza  before  the  eggs  are  hatched. 

Based  on  a  re-evaluation  of  these 
provisions  and  on  recommendations  of 
technical  ccmsultants  on  avian 
influenza,  the  Department  has 
determined  that  insufficient  information 
is  currently  available  concerning  what 
procedures  would  be  adequate  to  ensure 
that  the  poultry  hatching  eggs  would  not 


cause  the  tptead  at  hi^ily  pithrynif 
avian  infliwnxa.  At  a  minimiini  u 
appears  that  «A4<Hi»mi1  criteria  must  be 
developed  with  respect  to  mflintaiiiing 
the  idratity  of  any  poultry  hatchii^  eggs 
moved  interstate  from  a  quarantined 
area  and  with  respect  to  measures  to  be 
taken  by  the  receiving  hatcheries.  TIm 
Department  is  worlung  to  develop 
adequate  procedures  to  allow  the 
interstate  movement  from  quarantined 
areas  of  poultry  hatching  eggs.  However, 
until  sach  procedures  are  fully 
developed,  it  appears  that  diere  are  no 
feasible  established  procedures  for 
allowing  the  interstate  movement  of 
poultry  hatching  eggs  from  quarantined 
areas  without  causing  a  significant  risk 
of  spreading  higfaly  pathogenic  avian 
influenza.  Aocotdingiy.  it  is  necessary  to 
amend  the  interim  rale  to  prohibit  the 
interstate  movement  from  quarantined 
areas  of  eggs  for  use  aa  poultry  hatcfaii^ 
eggs,  excqit  for  any  movements  of  such 
eggs  by  the  United  States  Department  of 
Agriculture  for  diagnostic  or 
experimental  purposes  in  accordance 
with  1 81JI  ot  die  mterim  rule. 

Quafandnad  Aiaa  Provisioiia— Poukry 
^gs  for  Usa  as  Food 

Prior  to  die  effective  date  of  this 
docmnent  die  quarantined  area 
provisions  of  the  interim  rule  designated 
"poultry  table  eggs  and  poultry  eggs  for 
processing"  as  restricted  articles.  The 
terms  "poultry  table  eggs  and  poultry 
eggs  for  processing"  are  changed  to 
"poultry  eggs  for  use  as  food"  in  order  to 
use  language  that  is  more  commonly 
understood 

Quarantined  Area  PwwrisioM    Poultry 
Careasees  or  Parts  Thataof 

Prior  to  the  effective  date  of  diis 
doctmient  the  quarantined  area 
provisions  of  the  interim  rule,  among 
other  diings,  provided  that  poultry 
carcasses  or  parts  thereof  may  be 
moved  interstate  from  a  quarantined 
area  if  from  a  poultry  Dock  inspected  by 
a  Federal  or  State  inspector  prior  to 
movement  for  slaughter  and  not  found  to 
have  clinical  evidence  of  highly 
pathogenic  avian  influenza,  and  if  from 
poultry  slaughtered  at  a  federally 
inspected  slaughtering  establishment 
Additional  conditions  concerning 
exposure  to  highly  pathogenic  avian 
influenza  Were  inadvertently  omitted.  In 
order  to  protect  against  the  spread  (d 
highly  pathogenic  avian  influenza,  it 
was  intended  under  the  quarantined   . 
area  provisions  of  the  interim  rule  that 
poultry  carcasses  or  parts  thereof  also 
not  be  allowed  to  move  interstate  from  a 
quarantined  area  if  bom  a  poultry  flock 
found  by  a  Federal  or  State  inspector  to 
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be  exposed  to  highly  pathogenic  avian 
influenza.  In  this  connection,  the  general 
provisions  of  the  interim  rule  already 
prohibit  die  interstate  movement  from 
any  place  in  the  United  States  of 
carcasses  or  parts  thereof  exposed  to 
highly  pathogenic  avian  influenza. 
Accordingly,  the  quarantined  area 
provisions  are  clarified  to  reflect  that 
poultry  carcasses  or  parts  thereof  are 
not  allowed  to  be  moved  interstate  from 
a  quarantined  area  if  from  poultry  found 
by  a  Federal  or  State  inspector  to  have 
been  exposed  to  highly  pathogenic  avian 
influenza. 

G«netal  Provisions 

The  general  provisions  in  §  }  81.2  and 
81.3  of  the  interim  rule  prohibit  or 
restrict  the  interstate  movement  from 
any  place  in  the  United  States  of  certain 
live  poultry  and  other  items.  It  is 
necessary  to  amend  these  provisions  to 
prohibit  the  interstate  movement  from 
any  place  in  the  United  States  of  eggs 
from  poultry  infected  with  or  exposed  to 
highly  pathogenic  avian  influenza  unless 
moved  interstate  from  a  quarantined 
area  for  incineration,  rendering,  or 
burial  in  a  landfill  in  accordance  with 
S  81.6  of  the  quarantined  area 
provisions.  It  is  also  necessary  to  amend 
these  provisions  to  provide  that  poultry 
coops,  containers,  troughs,  or  other 
accessories  that  have  been  used  in  the 
handling  of  poultry  infected  with  or 
exposed  to  highly  pathogenic  avian 
influenza  or  in  the  handling  of  eggs  from 
such  poultry  shall  not  be  moved 
interstate  unless  cleaned  and 
disinfected  with  a  permitted  disinfectant 
specified  in  5§  71.10  or  71.11  of  9  CFR.  It 
is  necessary  to  make  these  changes  in 
order  to  protect  against  the  spread  of 
highly  pathogenic  avian  influenza. 

Miscellaneous 

This  document  also  makes  certain 
nonsubstantive  editorial  changes. 

Executive  Order  and  Regulatory 
Flexibility  Act 

The  emergency  nature  of  this  action 
makes  it  impracticable  for  the  Agency  to 
foUfow  the  procedures  of  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1  with  respect  to 
this  interim  rule.  Immediate  action  is 
warranted  in  order  to  help  prevent  the 
spread  of  highly  pathogenic  avian 
influenza. 

This  emergency  situation  also  makes 
compUance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatory  Flexibility  Act  impracticable. 
Since  this  action  may  have  a  signifrcant 
economic  impact  on  a  substantial 
number  of  small  entities,  the  Final 
Regulatory  Impact  Analysis,  if  required. 


will  address  the  issues  required  in 
section  604  of  the  Regulatory  Flexibility 
Act 

list  of  Subjecto  in  9  CFR  Part  n 

Animal  diseases,  Poultry  and  poultry 
products,  Transportation. 

PART  81— HIGHLY  PATHOGENIC 
AVIAN  INFLUENZA 

Accordingly.  9  CFR  Part  81  is 
amended  as  follows: 

1.  The  heading  for  Part  81  is  revised  to 
read  as  set  forth  above. 

2.  Section  81.2  is  revised  to  read  as 
follows: 

9  81.2    Interstate  movement  of  Infected  or 
•xpoaed  ttv*  poultry  or  materials. 

(a)  No  live  poultry  infected  with  or 
exposed  to  highly  pathogenic  avian 
influenza,  no  maniu«  from  such  poultry, 
and  no  litter  which  has  been  used  by 
such  poultry  shall  be  moved  interstate. 

(b)  No  carcasses  or  parts  thereof  from 
poultry  infected  with  or  exposed  to 
highly  pathogenic  avian  influenza  shall 
be  moved  interstate  unless  heated 
throughout  to  at  least  160*  F.  (71*  C.)  or 
unless  moved  interstate  from  a 
quarantined  area  for  incineration, 
rendering,  or  biuial  in  a  landfill  in 
accordance  with  §  81.6. 

(c)  No  eggs  from  poultry  infected  with 
or  exposed  to  highly  pathogenic  avian 
influenza  shall  be  moved  interstate 
unless  moved  interstate  from  a 
quarantined  area  for  incineration, 
rendering,  or  burial  in  a  landfill  in 
accordance  with  S  81.6. 

(d)  Poultry  coops,  containers,  troughs, 
or  other  accessories  that  have  been  used 
in  the  handling  of  poultry  infected  with 
or  exposed  to  highly  pathogenic  avian 
influenza  or  in  the  handling  of  eggs  from 
such  poultry  shall  not  be  moved 
interstate  unless  cleaned  and 
disinfected  prior  to  movement  with  a 
permitted  disinfectant  specified  in 

S§  71.10  or  71.11  of  this  Subchapter. 

981.3    [AmwKtod] 

3.  Section  81.3  is  amended  by 
removing  "or  other  similar  poultry 
disease". 

4.  Sections  81.5  and  81.6  are  revised  to 
read  as  follows: 

981.S    ProMbitMl  articles. 

(a)  The  following  are  designated  as 
prohibited  articles: 

(1)  Live  poultry, 

(2)  Manure  from  poultry,  and 
(3]  Litter  that  has  been  used  by 

poultry. 

(b)  A  prohibited  article  shall  not  be 
moved  interstate  from  a  quarantined 
area. 


(a]  The  following  are  designated  as 
restricted  articles: 

(1)  Poultry  carcasses  or  parts  thereof 

(2)  Eggs  from  poultry,  and 

(3)  Coops,  containers,  troughs,  or 
other  accessories  that  have  been  used  in 
the  handling  of  poultry  or  poultry  eggs. 

n>)  A  restricted  article  shall  not  be 
moved  interstate  from  a  quarantined 
area  except  in  accordance  with  the 
provisions  in  this  Part. 

(c)  Poultry  carcasses  or  parts  thereof 
may  be  moved  interstate  from  a 
quarantined  area: 

(1)  If  from  a  poultry  flock  inspected  by 
a  Federal  or  State  inspector  prior  to 
movement  for  slaughter  and  not  found  to 
have  been  exposed  to  highly  pathogenic 
avian  influenza  or  to  have  clinical 
evidence  of  highly  pathogenic  avian 
influenza,  and  if  from  poultry 
slaughtered  at  a  federally  inspected 
slaughtering  establishment;  or 

(2)  If  heated  throughout  to  at  least 
160*  F.  (71*  C);  or 

(3)  If  moved  imder  the  supervision  of  a 
Federal  or  State  inspector  for 
incineration,  rendering,  or  burial  in  a 
landfill  (the  incinerator,  rendering 
facility,  or  landfill  must  have  equipment 
and  use  procedures  that  are  determined 
by  the  Deputy  Administrator  to  be 
adequate  to  prevent  the  dissemination 
of  highly  pathogenic  avian  influenza  and 
must  comply  with  the  applicable  laws 
for  environmental  protection). 

(d)  Eggs  may  be  moved  interstate  from 
a  quarantined  area  as  follows: 

(1)  Poultry  eggs  for  use  as  food  which 
are  from  poultry  not  found  to  be  infected 
with  or  exposed  to  highly  pathogenic 
avian  influenza  may  be  moved  interstate 
from  a  quarantined  area  pursuant  to  a 
permit  if  prior  to  movement  they  are 
washed  free  of  adhering  material  and 
rinsed  with  warm  water  containing  not 
less  than  50  p/m  nor  more  than  200  p/m 
of  available  chlorine  or  its  equivalent, 
and  if  moved  in  unused  flats  and  cases, 
or  in  plastic  flats  and  cases  washed  free 
of  adhering  material  since  last  use  and 
rinsed  with  warm  water  containing  not 
less  than  50  p/m  of  available  chlorine  or 
its  equivalent 

(2)  Any  poultry  eggs  may  be  moved 
interstate  from  a  quarantined  area  under 
the  supervision  of  a  Federal  or  State 
inspector  for  incineration,  rendering,  or 
burial  in  a  landfill  (the  incinerator, 
rendering  facility,  or  landfill  must  have 
equipment  and  use  procedures  that  are 
determined  by  the  Deputy  Administrator 
to  be  adequate  to  prevent  the 
dissemination  of  highly  pathogenic 
avian  influenza  and  must  comply  with 
the  applicable  laws  for  environmental 
protection).  , 
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(e)  Poultry  coops,  containers,  troughs, 
or  other  accessories  that  have  been  used 
in  the  handling  of  poultry  or  poultry  eggs 
may  be  moved  interstate  from  a 
quarantined  area  if  prior  to  movement 
they  are  cleaned  and  disinfected  with  a 
permitted  disinfectant  specified  in 
i  71.10  or  71.11  of  this  Subchapter. 


§t1.t   (RMNOvadandRMMvadl 

5.  Section  81.9  is  removed  and 
reserved. 

Antfiority:  Sec  2, 23  Stat^.  a»  amended: 
sees.  4-8, 23  SUt  31-33,  a*  amended  sees.  1- 
3,  32  SUt  791.  792,  as  amended:  sees.  1-4.  33 
Stat  1264. 1265.  as  amended:  41  SUt  699; 
sees.  2, 65,  SUt  693:  sees.  2-3.  5-6,  and  11.  76 
SUt  129-132:  76  SUt  663.  7  U.S.C  450,  21 


US.C.  111-113. 114a-l.  115-117, 119-12a  130. 
134a.  134b.  134d.  134e.  134t  7  CFR  2.17.  Z.S1. 
and37UI(d). 

Done  at  Washington.  D.C  this  8th  day  of 
December.  1983. 
I.K.AtiMl, 
Deputy  Adminittrator,  Veterinary  Servicet. 
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PEodamatkn  5135  of  December  9,  1983 

BiU  of  Rights  Day 

Humaii  F^ts  Day  and  Week,  1983 


By  die  Precident  of  tf»  Uniied  States  of  America 

A  Proclamation 

On  December  15. 1791,  our  Founding  Fathers  rejoiced  in  the  ratification  of  the 
first  10  amendments  to  the  Constitution  of  the  United  States— a  Bill  of  Rights 
which  has  helped  guarantee  all  Americans  the  Uberty  we  so  cherish. 

One  hundred  and  fifty^even  years  later,  on  December  10,  1948,  the  United 
Nations  adopted  the  UniversaL  Declaration  of  Human  Rights,  an  effort  aimed 
at  securing  basic  human  rights  for  the  peoples  of  all  nations. 

Americans  have  long  honored  the  gift  of  Uberty.  So  it  is  with  glad  hearts  and 
thankful  minds  that  on  Bill  of  Rights  Day  We  recognize  the  special  benefits  of 
freedom  bequeathed  to  posterity  by  the  Foimding  Fathers.  They  had  a  high 
regard  for  the  liberty  of  all  humanity  as  reflected  by  Thomas  Jefferson  when 
he  wrote  in  1787,  "A  bill  of  rights  is  what  the  people  are  entitled  to  against 
every  government  on  earth."  In  this  century  alone  thousands  of  Americans 
have  laid  down  their  lives  on  distant  battiefields  in  Europe,  Asia,  Afiica,  and 
in  our  Western  Hemisphere  itself  in  defense  of  the  basic  human  rights. 

When  the  Universal  Declaration  of  Human  Rights  was  adopted  by  the  United 
Nations  General  Assembly  in  1948,  Americans  hoped  that  the  Jeffersonian 
vision  was  about  to  be  realized  at  last  The  Universal  Declaration,  it  was 
beheved,  would  embody  the  consensus  of  the  international  community  in 
favor  of  human  rights  and  individual  liberty.  And  the  United  Nations,  it  was 
further  thought,  would  serve  as  the  instrument  through  which  the  observance 
of  human  rights  by  governments  would  be  enforced  by  the  international 
community. 

Thirty-five  years  after  the  adoption  of  the  Universal  Declaration,  it  is  clear 
that  these  hopes  have  been  fulfilled  only  in  part.  Nevertheless,  the  Universal 
Declaration  remains  an  international  standard  against  which  the  human  rights 
practices  of  all  governments  can  be  measured.  Its  principles  have  become  the 
basis  of  a  number  of  binding  international  covenants  and  conventions.  At  the 
United  Nations,  it  has  served  to  strengthen  the  arguments  of  those  govern- 
ments which  are  genuinely  interested  in  promoting  human  rights. 

Still,  the  fact  remains  that  even  as  we  celebrate  Bill  of  Rights  Day  and  Human 
Rights  Day,  human  rights  are  fi^equentiy  violated  in  many  nations.  In  the 
Soviet  Union,  for  example,  brave  men  and  women  seeking  to  promote  respect 
for  human  rights  are  often  declared  mentally  ill  by  their  government  and 
incarcerated  in  psychiatric  institutions.  In  Poland,  the  fi«e  trade-union  move- 
ment Solidarity  has  been  brutally  suppressed  by  the  regime.  Throughout 
Eastern  Europe  and  the  Baltic  States,  the  rights  of  workers  and  other  basic 
human  rights  as  the  fi«edom  of  speech,  assembly,  and  religion  and  the  right  of 
self-determination  are  denied.  This  same  tragic  situation  also  occurs  just  90 
miles  off  our  southern  coast  In  South  Afiica  the  apartheid  system  institution- 
alizes racial  injustice,  and  in  Iran  the  Bahai  people  are  being  persecuted 
because  of  their  religion.  And,  in  Afghanistan  and  Southeast  Asia,  toxic 
weapons,  the  use  of  which  is  outlawed  by  international  conventions,  are  being 
utilized  by  foreign  occupation  forces  against  brave  peoples  fighting  for  their 
freedom  and  independence. 


55406      federal  Regtoter  /  Vol.  48.  No.  240  /  Tuesday.  December  13.  1983  /  PresidenUal  Documents 


(FR  Doc  8»-33243 
Filed  12-0-83:  4:56  pmj 
Billing  code  Sigs-Ol-M 


As  Amencans  recall  these  and  other  human  rights  violations,  we  should 
reflect  on  both  the  similariUes  and  the  differences  between  the  Bill  of  Rights 
and  the  Umversal  Declaration  of  Human  Rights.  Both  great  human  rights 
documents  were  adopted  in  the  aftermath  of  a  bitter  war.  Both  envision  a 
society  where  rulers  and  ruled  are  bound  by  the  laws  of  the  land  and  where 
government  rests  on  the  consent  of  the  governed,  is  limited  in  its  powers,  and 
has  as  its  principal  purpose  the  protection  of  individual  liberty. 

Yet  while  the  Bill  of  Rights  was  adopted  by  a  Nation  in  which  free  instituUons 
already  flounshed.  many  of  the  countries  which  adopted  the  Universal  Decla- 
ration  of  Human  Rights  lacked  free  institutions.  Since  human  rights  are  the 
product  of  such  instituUons  as  a  free  press,  free  elections,  free  trade  unions, 
and  an  independentiudiciary.  it  is  not  surprising  that  formal  adherence  to  the 
Umversal  Declaration  by  governments  which  suppress  these  institutions  has 
resulted  m  no  real  human  rights  gains. 

By  posing  as  champions  of  human  rights,  many  governments  hope  to  disguise 
their  own  human  rights  abuse.  It  was  with  special  pleasure  that  I  noted  the 
reaction  offered  by  the  Nobel  Peace  Prize  to  Lech  Walesa  for  his  real 
efforts  on  behalf  of  human  rights  in  a  country  where  the  government  speaks 
only  of  the  illusion  of  human  rights. 

Human  rights  can  only  be  secured  when  government  empowers  its  people, 
rather  than  itself,  through  the  operation  of  free  institutions.  Because  our 
Foundmg  Fathers  understood  this,  we  are  blessed  with  a  system  of  govern- 
ment which  protects  our  human  rights.  Today,  let  us  rededicate  ourselves  to 
respect  these  rights  at  home  and  to  strive  to  make  the  words  of  the  Univereal 
Declaration  a  living  reality  for  all  mankind. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  December  10.  1983  as  Human  Rights  Day  and 
December  15.  1983.  as  BUI  of  Rights  Day.  and  caU  upon  aU  Americans  to 
observe  tiie  week  beginning  December  10.  1983  as  Human  Rightij  Week. 
During  tins  period,  let  each  of  us  give  special  thought  to  the  blessings  we  enjoy 
as  a  tree  people  and  renew  our  efforts  to  make  the  promise  of  our  Bill  of  Rights 
a  iivmg  reahty  for  all  Americans  and.  whenever  possible,  for  all  mankind. 

m  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  9tii  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of 
the  Independence  of  tiie  United  States  of  America  the  two  hundred  and  eighth 
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Executive  Older  12450  (rf  December  0,  1903 

Interagency  Conunittee  on  Handicapped  Enqiloyees 


By  the  authority  vested  in  me  as  President  by  section  501(a)  of  the  Rehabilita- 
tion Act  of  1973  (Public  Law  93-112).  it  is  hereby  ordered  that  Section  1  of 
Executive  Order  No.  11830  of  January  9. 1975.  as  amended,  is  further  amended 
by  revising  subsection  (3)  to  provide  "Secretary  of  Education,  Co-Chairman"; 
by  redesignating  subsection  (9)  as  subsection  (10);  and  by  inserting  a  new 
subsection  (9)  to  provide  "Secretary  of  Health  and  Human  Services.". 


THE  WHITE  HOUSE. 
December  9,  1983. 
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This  aeclion  of  the  FEDERAL  REGISTER 
contains  ragutatory  documents  having 
general  appicafaility  and  legal  effect,  most 
of  which  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulations,  which  is 
pubUhed  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superintendent  of  Documents. 
Prices  of  new  books  are  Isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month.  I 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7CFR  Part  420 

[AiiidL4l 


Grain  Sorghum  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporatioa  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  [FCIC]  hereby  amends  the 
Grain  Sorghum  Crop  Insurance 
Regulations  (7  CFR  Part  420).  effective 
for  the  1984  and  succeeding  crop  years, 
by  (1)  changing  the  policy  to  make  it 
easier  to  read,  (2)  eliminating  the 
reduction  in  production  guarantee  for 
unharvested  acreage  and  its  related' 
provisions,  (3)  adding  a  provision 
permitting  the  determination  of 
indemnities  based  on  the  acreage  report 
rather  than  at  loss  adjustment  time,  (4) 
adding  a  provision  to  provide  a 
coverage  level  if  the  insured  does  not 
select  one,  (5)  adding  a  replanting 
payment  provision,  (6}  adding  a  60-day 
claim  for  indemnity  provision,  [7]  adding 
a  provision  regarding  appraisals 
following  the  end  of  the  insurance 
period  for  unharvested  acreage,  (8) 
adding  a  hail/fire  provision  for 
appraisals  on  uninsured  causes.  (9) 
changing  the  cancellation/termination 
dates  to  conform  with  farming  practices. 
(10)  providing  that  any  change  in  the 
policy  wiU  be  available  in  the  service 
office  by  a  certain  date,  (11)  adding  a 
definition  for  "service  office,"  (12) 
providing  for  a  unit  determination  when 
the  acreage  report  is  filed,  and  (13) 
adding  a  section  on  "descriptive 
headings." 

In  addition,  FCIC  issues  a  new 
subsection  in  the  grain  sorghum  crop 


insurance  regulations  to  contain  the 
control  nnmbers  assigned  by  the  Office 
of  Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  policy  for 
insuring  grain  soi;ghum  in  accordance 
with  Secretary's  Memorandum  No. 
1512-1,  requiring  a  review  of  the 
regulations  as  to  need,  currency,  clarity, 
and  effectiveness,  and  to  comply  with 
OMB  regulations  requiring  publication 
of  OMB  coctrol  numbers  assigned  to 
information  collection  requirements  in 
these  regulations. 

EFFECTIVE  DATE:  January  12, 1984. 

FOR  FURTHER  INFORMATWN  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C,  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  ^s 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  151Z-1  (}une  11, 1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  r^ulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 198& 

Merritt  W.  Sprague,  Manager.  FQC, 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981),  (2) 
this  action  will  not  increase  the  FederaJ 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C 
1501  et  seq.).  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  {u%  :  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No.  12372  Quly  14, 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 


Regulatory  Impact  Statement  was 
prepared. 

On  Wednesday,  August  3, 1983.  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Fedstal  Register  at  48 
FR  35106,  amending  the  policy  for 
insuring  grain  sor^um  in  accordance 
with  the  provisions  of  Secretary's 
Memorandum  No.  1512-1.  and  issuing  a 
new  subsection  to  contain  the  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  (OMB)  to 
information  coUection  requirements  of 
these  regulations.  The  public  was  given 
60  days  in  wfaidi  to  submit  written 
comments,  data,  and  opinions  on  die 
proposed  rule  but  none  were  received. 
Therefore,  with  the  exception  of  minor 
and  non-substantive  corrections  to 
language,  the  proposed  rule  as  published 
is  hereby  issued  as  a  final  rule  to  be 
effective  with  the  1984  crop  year. 

list  of  SubjecU  in  7  CFR  Part  420 

Crop  insurance.  Grain  sorghum 
Final  Role 

PART  420-[  AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.). 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Grain  Sorghum  Crop 
Insurance  Regulations  (7  CFR  Part  420), 
effective  for  the  1984  and  succeeding 
crop  years,  in  the  following  instances: 

1.  The  authority  citation  for  7  CFR 
Part420i8: 

Authority:  Sees.  50a  516.  Pub.  L  75-«3a  S2 
StaL  73.  77.  as  amended  (7  U.S.C  1508, 1516). 

2.  7  CFR  Part  420  is  amended  in  the 
Table  of  Contents  by  removing  the  word 
"Reserved"  from  {  420.3  and  inserting, 
in  its  place,  the  words  "OMB  control 
numbers." 

3. 7  CFR  420.3  is  revised  to  read  as 
follows: 

S  420^    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  420)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 


am 
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4. 7  CFR  420.7(d)  is  amewled  by 
removing  the  Grain  Sorghum  Crop 
Insurance  Policy  Aoein  and  inserting 
the  following: 

(d)  •  •  * 


It  of  Agricultinv— Federal  Crop 
Cerponlkn 

Grain  Sorghum  Crop  Insmraace  Policy 

(Thia  ia  ■  coatiiuioua  coairacL  Reier  to 
Section  15.) 

Agreement  to  insure:  We  shall  provide  the 
insurance  described  in  this  policy  ia  return 
for  the  premiuiB  and  your  compUance  with 
the  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Tetms  and  Conditioas 

1.  Causes  of  loss.  a.  The  insurance 
provided  is  against  unavoidable  loss  of 
production  resulting  from  the  following 
causes  occurring  wthin  the  msurance  period: 

(1)  Adverse  weather  conditions; 

(2)Rt«: 

(3)  Insects: 

(4)  Plant  disease: 

(5)  WUdlife: 

(6)  Earthquake;  or 

(7)  Volcanic  eruption; 

unless  those  causes  are  excepted,  excluded, 
or  hmited  by  the  actuarial  table  or  section 
9f(5). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  at  malfeasance  of  you.  any 
member  of  yoiu'  household,  your  tenants  or 
employees; 

(2)  The  failure  to  follow  recognized  good 
grain  sorghum  fanning  practices; 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project:  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  Acreage,  and  Share  Insured,  a.  The 
crop  insured  shall  be  grain  sorghum  which  is 
initially  planted  to  a  combine-type  hybrid 
grain  sorghum  for  harvest  as  grain,  which  is 
grown  on  insured  acreage  and  for  which  a 
guarantee  and  premium  rate  are  provided  by 
the  actuarial  table. 


b.  The  acreage  insured  for  each  crop  year 
shall  be  grain  sorghum  planted  on  insurable 
acreage  as  designated  by  the  actuarial  table 
and  in  which  you  have  a  share,  as  reported 
by  you  or  as  determined  by  us,  whichever  we 
shall  elect 

a  The  insured  share  shall  be  your  riiare  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  grain  sorghum  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1]  Where  the  fanning  practices  carried  out 
ace  not  in  accordance  with  the  fanning 
practices  for  which  the  premium  rates  have 
been  established: 

(Z)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  for  by  the  actuarial 
table  unless  you  elect  to  insure  the  acreage  as 
nonirrigated  by  reporting  it  as  insurable 
under  section  3; 

(3)  Which  is  destroyed  and  we  determine  it 
is  practical  to  replant  to  grain  sorghum  and 
such  acreage  is  not  replanted: 

(4)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  in  writing  on  our  form  to  coverage 
reduction; 

(5)  Of  volunteer  grain  sorghum; 

[S]  Planted  to  a  ^rage  sorghum  or  initially 
thick  planted  for  silage  or  fodder; 

(7)  Of  a  second  grain  sorghiun  crop 
following  a  grain  sorghum  crop  harvested  in 
the  same  crop  year; 

(8]  Planted  to  a  tj^  or  variety  of  grain 
sor^um  not  established  as  adapted  to  the 
area  or  excluded  in  the  actuariaJ  table;  or 

(9)  Plated  with  a  crop  other  than  grain 
sorghum. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1}  You  shall  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  grain 
sor^nun  irrigation  practice  at  the  time  of 
planting:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  grain  sorghum 
irrigation  practice,  except  failure  of  the  water 
supply  from  an  unavoidable  cause  occurring 
after  the  beginning  of  planting,  shall  be 
considered  as  due  to  an  uninsured  cause.  The 
feilure  or  breakdown  of  irrigation  equipment 
or  facilities  shall  not  be  considered  as  a 
failure  of  the  water  supply  from  an 
unavoidable  cause. 

f.  Unless  otherwise  provided  in  the 
actuarial  table,  insurance  shall  attach  only  on 
acreage  initially  planted  in  rows  far  enough 


apart  to  pennit  cultivation  if  not  irrigated.  If 
such  acreage  is  destroyed  and  replanted  to 
any  grain-producing  type  grain  sorghum  in 
any  planting  pattern,  the  acreage  shaU  be 
considered  insured  acreage  and  not  as 
acreage  put  to  another  use. 

g.  Acreage  which  is  planted  for  the 
development  or  production  of  hybrid  seed  or 
for  experimental  purposes  is  not  insured 
unless  we  agree  in  writing  to  insure  such 
acreage. 

h.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Confess,  if  we  advise  you  of  the  Umit 
prior  to  planting. 

3.  Report  of  Acreage.  Share,  and  Practice. 
You  shall  report  on  our  form: 

a.  All  the  acreage  of  grain  sorgljum  in  the 
county  in  which  you  have  a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting. 

You  shall  designate  separately  any  acreage 
that  is  not  insiunble.  You  shall  report  if  you 
do  not  have  a  share  in  any  grain  sorghum 
planted  in  the  county.  This  report  shall  be 
submitted  annually  on  or  before  the  reporting 
date  established  by  the  actuarial  table.  We 
may  determine  all  indemnities  on  the  basis  of 
informatian  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  Guarantees.  Coverage  Levels, 
and  Prices  for  Computing  Indemnities,  a.  The 
production  guarantees,  coverage  levels,  and 
prices  for  computing  indemnities  shall  be 
contained  in  the  actuarial  table, 

b.  Coverage  level  2  *«rill  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  Premium,  a.  The  annual  premium 
is  earned  and  payable  at  the  time  of  planting. 
The  amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  at  the  time  of 
planting,  times  the  appUcable  premium 
adjustment  percentage  contained  in  the 
following  table. 


Premium  Adjustment  Table  • 
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(d)  After  cxnuent  to  put  acreage  to  another 
use  ia  given,  additional  damage  occurs. 
Insured  acreage  may  not  be  pot  to  another 
use  until  we  have  appraised  the  grain 
sorghum  and  given  written  consent  We  shaO 
not  consent  to  another  use  until  it  is  too  late 
to  replant  You  must  notify  us  when  such 
acreage  is  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  15  dajrs 
before  the  beginning  of  harvest  if  yon 
anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  shaU  be  given  and  a 
representative  sample  of  the  unharvested 
grain  sorghum  (at  least  10  feet  wide  and  the 
entire  length  of  the  field]  shall  be  left  intact 
for  a  period  of  15  days  from  the  date  of 
notice,  unless  we  give  you  written  consent  to 
harvest  the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  grain  sorghum 
on  the  unit 

(b)  Harvest  of  the  unit  or 

(c)  The  calendar  date  for  and  the  end  of  the 
insurance  period. 

b.  Ycu  may  not  destroy  or  replant  any  of 
the  grain  sorghum  on  which  a  replanting 
payment  wiU  be  claimed  until  we  give 
consent 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  grain  soighum 
which  is  not  harvested. 

d.  We  may  reject  any  claim  tar  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  Indemnity,  a.  Any  claim  for 
indemnity  on  a  unit  shall  be  submitted  to  us 
on  our  form  not  later  than  60  days  after  the 
earliest  of: 

(1)  Total  destruction  of  the  grain  sorghum 
on  the  unit 

(2)  Harvest  of  the  unit  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of  grain 
soighum  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period:  and 


b.  Interest  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1  Vt%]  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  die 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2]  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  fanning  operation;  or 

(3)  Yoiu  contract  if  you  stop  fanning  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shaU  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  applicable. 

6.  Deductions  For  Debt  Any  unpaid 
amount  due  us  may  be  deducted  from  any 
indemnity  payable  to  you  or  from  any  loan  or 
payment  due  you  under  any  Act  of  Congress 
or  program  administered  by  the  United  States 
Department  of  Agriculture  or  its  Agencies. 

7.  Insurance  Period.  Insurance  attaches 
when  the  grain  sorghum  is  planted  and  ends 
at  the  earliest  of: 

(a)  Total  destruction  of  the  grain  sorghum; 

(b)  Combining,  threshing  or  removal  from 
the  field; 

(c)  Final  adjustment  of  a  loss;  or 

(d)  The  date  immediately  following 
planting  as  follows: 

(1)  Jackson,  Victoria,  Goliad,  Bee,  Live 
Oak.  McMullen,  La  Salle,  and  Dimmit 
Counties,  Texas  and  all  Texas  counties  lying 
south  thereof — September  30; 

(2)  All  other  Texas  counties  and  all  other 
states — December  la 

8.  Notice  of  Damage  or  Loss.  a.  In  case  of 
damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  it 

(a)  You  want  our  consent  to  replant  grain 
sor^um  damaged  due  to  any  insured  cause, 
(To  qualify  for  a  replanting  payment  the 
acreage  replanted  shall  be  at  least  the  lesser 
of  10  acres  or  10  percent  of  the  insured 
acreage  on  the  unit); 

(b)  During  the  period  before  harvest  the 
grain  sorghum  on  any  unit  is  damaged  and 
you  dedde  not  to  further  care  for  or  harvest 
any  part  of  it 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 


torOMfav 


[2]  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indenmity  shall  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  tiie 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  grain  sorghum  to  be  counted 
(see  section  9f); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  indemnity  shall  be  reduced  by  the 
amount  of  any  replanting  payment 

£.  The  total  production  to  be  counted  for  a 
unit  shall  include  all  harvested  and  appraised 
production. 

(1)  Mature  grain  sorghum  production: 

(a]  Which  otherwise  is  not  eligible  for 
quahty  adjustment  and  which  grades  Na  4  or 
better  shall  be  reduced  .12  percent  for  eadi  .1 
percent  of  moisture  in  excess  of  14jO  percent; 
or 

(b)  Which,  due  to  insurable  causes,  does 
not  grade  No.  4  or  better  in  accordance  with 
the  Official  United  States  Grain  Standards. 
shall  be  adjusted  by: 

(i)  Dividing  the  value  per  bushel  of  such 
grain  sorghum  by  the  price  per  bushel  erf  U& 
No.  2  grain  sorghum;  and 

(ii)  Multiplying  the  result  by  the  number  of 
bushels  of  such  grain  sorghum. 

The  appUcable  price  for  No.  2  grain 
sorghum  shall  be  the  local  maiket  price  oo 
the  earliest  of  the  day  the  loss  is  adjusted  or 
the  day  such  grain  soighum  was  sold. 

(2)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  grain  sorghum  farming 
practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damage  solely  by  an  insured  cause; 

(c)  Any  appraised  production  on 
unharvested  acreage. 
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(3)  Any  appraiul  ws  havs  made  on  insared 
acreage  for  whidi  we  have  given  written 
ooBaaat  to  be  p«t  to  aaothar  aae  ahaO  be 
conaklered  production  anlaaa  audi  acreage: 

(a)  b  not  pat  to  another  uae  before  harvest 
of  grain  sorghum  becomes  general  in  die 
county; 

p))  la  harvested;  or 

(c)  b  finther  damaged  by  an  insured  cause 
before  flteacnage  u  pot  to  another  use. 

(4)  We  may  deteimiua  the  amount  of 
production  of  any  unharvested  grain  sorghum 
oa  the  basb  of  field  appraisals  conducted 
after  the  aad  of  the  faawance  period. 

(5)  When  yoa  have  elected  to  exchide  hail 
and  fire  as  insured  causes  of  toss  and  the 
grain  sorghum  is  damaged  by  hail  or  Rre, 
appraisab  for  uninsured  causes  shall  be 
Bisdrin  accordance  with  Form  F(3-78, 
"Request  to  Exclude  Hail  and  Fire". 

(6)  The  commingled  production  of  units 
shall  be  allocated  to  such  units  in  proportion 
to  our  bability  on  the  harvested  acreage  of 
each  unit 

g.  A  replanting  payment  may  be  made  on 
any  insured  grain  sorghum  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
i»  at  least  the  lesser  of  10  acres  or  10  percent 
of  the  insured  acreage  for  the  unit. 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  80 
percent  of  the  guarantee; 

(b)  initiaUy  planted  prior  to  the  date  we 
determine  reasooabie;  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
shall  not  exceed  7  buaheb  multipUed  by  the 
price  election  and  that  product  multiplied  by 
yotir  share. 

If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately. 

Any  replanting  payment  will  be  considered 
as  an  indemnity. 

h.  You  shall  not  abandon  any  acreage  to  us. 

i.  You  may  not  bring  suit  or  action  against 
us  nnless  you  have  complied  %vith  all  policy 
provisions.  If  a  claim  is  denied,  yon  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  VS.C  lSOB(c).  You  must 
brii^  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

).  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment  In  no  event  shall  we  be 
Uable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
am>rove  or  disapprove  such  claim. 

k.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  grain  sorghum  is  planted 
for  any  crop  year,  any  indemnity  shall  be 
paid  to  the  person(s)  we  determine  to  be 
beneficially  entitled  thereto. 

1.  If  you  have  other  fire  insurance  and  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
faisurance  from  this  policy,  we  shall  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 
(1)  The  amount  of  indemnity  determined 
pursuant  to  ttb  contract  without  regard  to 
any  other  insurance;  or 


(Z)  The  emoont  detennined  by  ns  bjr  wUcfa 
the  leas  from  fin  exceeds  the  indemnity  paid 
or  p^rabb  under  such  other  »■»««»>- tv^  For 
the  puipoaes  of  thb  section,  the  amount  of 
loss  from  fira  shall  be  the  difference  between 
the  Mr  market  vahie  of  the  production  on  the 
unit  before  the  fire  and  after  the  fire. 

10.  Concealment  or  Fraud  We  may  void 
the  contract  on  all  crops  insured  without 
affecting  your  liability  for  premiums  or 
waiving  any  right  kichiding  the  right  to 
collect  any  amount  due  us  if,  at  any  time,  yon 
have  concealed  or  misrepresented  any 
material  fad.  or  committed  any  fraud  relating 
to  the  contract  and  such  voidance  shall  be 
effective  as  of  the  begiiming  of  (he  crop  year 
with  respect  to  which  such  act  or  omission 
occurred. 

11.  Transfer  of  Right  to  Indemnity  on 
Insured  Share.  U  you  transfer  any  part  of 
your  share  during  the  crop  year,  you  may 
transfer  your  right  to  an  indemnity.  The 
transfer  must  be  on  our  form  and  approved 
by  us.  We  may  collect  the  premium  &nm 
either  you  or  your  transferee  or  both.  The 
transferee  shall  have  all  rights  and 
responsibihties  under  the  contract 

12.  Assignment  of  Indemnity.  You  may  only 
assign  to  another  party  your  right  to  an 
indemnity  for  the  crop  year  on  our  form  and 
with  our  approval.  The  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  forms 
required  by  the  contract 

13.  Subrogation.  (Recovery  of  loss  &t>m  a, 
third  party.)  Because  you  may  be  able  to 
recover  all  or  a  part  of  your  loss  from 
someone  other  than  us,  you  must  do  all  you 
can  to  preserve  any  such  rights.  If  we  pay  you 
for  your  loss  then  your  right  of  recovery  shall 
at  our  option  belong  to  us.  If  we  recover  more 
than  we  paid  you  plus  our  expenses,  the 
excess  shall  be  paid  to  you. 

14.  Records  and  Access  to  Farm.  You  shall 
keep,  for  two  years  after  the  time  of  loss, 
records  of  the  harvesting,  storage,  shipment 
sale  or  other  disposition  of  all  grain  sorghum 
produced  on«ach  unit  including  separate 
records  showing  the  same  information  for 
production  from  arjy  uninsured  acreage.  Any 
persons  designated  by  us  shall  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract 

15.  Life  of  Contract  Cancellation  and 
Termination,  a.  This  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  for  such 
crop  yeer.  Thereafter,  the  contract  shall 
continue  in  force  for  each  succeeding  crop 
year  unless  canceled  or  terminated  as 
provided  in  this  section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  U  deducted  from  an  indemnity  claim 
shaD  be  the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
pregram  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 


d.  The  canceUation  and  tennination  date* 
for  each  crop  year  are: 


-       -_^^    __, 

aMs«idean% 

AHIHllWi^M. 

dmm 

JKliMM.VieMi.Gaaid.BMb  UmO*. 

M»uiry1& 

T.M   Md  ''il    T««  'ns^""!!^ 

AMwm:  Aitaoa;  Htmrnm  CMtante 

MM**!. 

NiWBlK  NvSi  CaotoB;  &aA  Cb^« 

ml  tMtotte.  Ecas.  upam.  Rm^., 

•Mrtog.  ColM.  CoMiBb  MoCUtoA  S« 

•aba,  Mk.  Htamoa.  Betom.  Jotai- 

■on,  Taam.  \Um»,  Cooks  CawMa. 

T«a  ind  m  Taw  oowSw  t^ 

•Mh  aiMMt  to  Md  Wteta  Mmw- 

kk.  ZMHi,  Fita    MMcoii.  KMiii. 

"nniiln.  LanKi,  Marton  aid  MM- 

O0«di  CounSn.  Taoi. 

Ai  tmm  Jmm  eountm  md  M.oawr 

AprtlB. 

e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occun 
after  insurance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  throu^ 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnerahip 
shall  dissolve  the  partnerahip  unless  the 
partnerahip  agreement  provides  otherwise.  If 
two  or  more  penons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  Changes.  We  may  change  any 
terms  and  provisions  of  the  cantra<;t  from 
year  to  year.  If  your  price  election  at  which 
indemnities  are  computed  b  no  longer 
offered,  the  actuarial  table  shall  provide  the 
price  election  which  you  shall  be  deemed  to 
have  elected.  All  contract  changes  shall  be 
available  at  your  service  office  by  December 
31  prior  to  the  cancellation  date  for  counties 
with  an  April  15  cancellation  date  and  by 
November  30  prior  to  the  cancellation  data 
for  all  other  counties.  Acceptance  of  any 
changes  shall  be  conclusively  prestuned  in 
the  absence  of  any  written  notice  from  you  to 
cancel  the  contract 

17.  Meaning  of  Terms.  For  the  purposes  of 
grain  solium  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  grain  sorghum  insurance  in  the 
county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  «vithin 
wdii(±  the  grain  sorghum  is  normally  grown 
and  shall  be  designated  by  the  calendar  year 
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in  which  the  grain  sotghum  is  nonnally 
harveited. 

d.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  grain  sorghum  on 
the  unit 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate. 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  grain  sorghum. 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  grain 
sorghum  or  a  share  of  the  proceeds 
therefrom. 

k.  "Unit"  means  all  insurable  acreage  of 
grain  sorghum  in  the  county  on  the  date  of 
planting  for  the  crop  year 

(1)  In  which  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  grain  sorghum  on  such  land  shall 
be  considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guideUnes  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  We  shall 
determine  units  as  herein  defined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  or  reported  by  or  for  your  spouse  or  child 
or  any  member  of  your  household  to  be  your 
bona  fide  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

18.  Descriptive  Headings.  The  descriptive 
headings  of  the  various  policy  terms  and 
conditions  are  formulated  for  convenience 
only  and  are  not  intended  to  affect  the 
construction  or  meaning  of  any  of  the 
provisions  of  the  contracts. 

19.  Deterwinotions.  All  determinations 
required  by  the  policy  shall  be  made  by  us.  If 
you  disagree  ivith  our  determinations  you 
may  obtain  reconsideration  of  or  appeal 
those  determinations  in  accordance  with 
Appeal  Regulations. 

20.  Notices.  All  notices  required  to  be  given 
by  you  must  be  in  writing  and  received  by 
your  service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  wrill  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

APPENDIX  A.— Counties  Designated  for 
Grain  Soighum  Crop  Insurance — 7  CFR  Part 
420 


The  foUowiag  counties  are  designated  for 
Grain  Sofghum  Crop  Ineoranoe  under  the 
provisions  of  7  CFR  420.1. 

Grope  Grain  Sutgumn. 


Aatanga 

Baktwin 

Baibour 

nbb 

Blount 

Bullock 

Butlar 

Calhoun 

Chamtien 

Cherokee 

Chilton 

Choctaw 

Qarke 

Clay 

QebunM 

Coffee 

Colt>eTt 

Conecuh 

Coosa 

Covingtoo 

Crenshaw 

CuUbmh 

Dale 


DaUaa 

DeKalb 

Elinore 

Escambia 

Etowah 

Fayette 

Franklin 

Geneva 

Greene 

Hale 

Henry 

Houston 

Jackaoo 

Jefferson 


MaiteB 
MaishaU 

Mobile 
Mooroe 
MontgoBMqr 
Morgan 


Lauderdale 

Lawrence 

Lee 

Limatooe 

Lowndes 

Macoo 

Madison 

Marengo 


Pickens 

Pike 

Randolpfc 

Ruaaeil 

SL  Clair 

Shelby 

Sumter 

TalMaflB 

Tallapoosa 


Walker 
WaaUngloa 
Wikox 
Winsiod 


Crap:  Gmin  Sorghum.  State:  Arizoiia 

Apache  La  Ph  Pima 

Cochiae  Maricopa  Pinal 

Graham  Mohave  Yavapai 

Greenlee  Navajo  Yunu 

Crop:  Grain  Sotghum,  State:  Arkansas 


Arkansai 

Ashley 

Baxter 

Benton 

Boone 

Bradley 

Calhoun 

CaiToU 

Chicot 

aark 

Clay 

Cleburne 

Cleveland 

Columbia 

Conway 

Craighead 

Crawford 

Crittenden 

Cross 

Dallas 

Desha 

Drew 

Faulkner 

Franklin 


Pulton 

Grant 

Greene 

Hempstead 

Hot  Spring 

Howard 

Independence 

Izard 

lackaon 

leffierson 

Johnson 

Lafayette 

Lawrence 

Lee 

Lincoln 

Little  River 

Logan 

Lonoke 

Madison 

Marion 

MiUer 

Mississippi 

Monroe 

Nevada 


Ouachita 

Perry 

Phillips 

Pike 

Poinsett 

Polk 

Pope 

Prairie 

Pulaski 

Randolph 

St.  Prands 

Saline 

Scott 

Sebastian 

Sevier 

Sharp 

Stone 

Van  Buran 

Washington 

White 

Woodniir 

Yell 


Crap:  Grain  Sorghum.  State:  Cafifoniia 


Butte 

Colusa 

ConU-a  Costa 

Fresno 

Glenn 

Imperial 

Kem 

Kings 

Uke 


Los  Angeles 

Madera 

Mendocino 

Merced 

Riverside 

Sacramento 

San  Bernardino 

San  loaquin 

Shasta 


Solano 

Stanislaus 

Sutter 

Tehama 

Tulare 

Ventura 

Yolo 

Yuba 


Crop:  Grain  Sorghum,  State:  Coiocado 


Adams 

Arapahoe 

Baca 

Bent 

Boulder 

Cheyenne 

Crowley 

Delta 

Elbert 

El  Paso 

Fremont 


Huerfano 

Jeffenon 

Kiowa 

Kit  CaiBon 

LaPUU 

Larimer 

Las  Animas 

Lincoln 

Logan 

Mesa 

Moffat 


Montezuma 

Montroae 

Morgan 

CMero 

PhiUips 

Pro  wan 

Pueblo 

Sedgwick 


Bingham 

Canyon 

Elniore 


Gooding 
Owyhee 
Payette 


Slats:  Idaho 
TwinFaUs 


Crap:  Gtafai  Sorghum.  Stale:  llHnili 


Weld 
Yuma 


Adams 
Alexander 
Bond 
Boooe 


Bureau 

Calhoun 

Carroll 

Cass 

Champaipi 


Christian 
aark 
CUy 
dm  ton 
Colas 
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Cook 

CMwfonl 

Conriwriand 

DaKalb 

DtWitt 

DooglM 

Da  Past 

Edgu 

Edwanta 

Effingham 

Payette 

Ford 

FtankUn 

Ftahoa 

Gallatin 

Gfscna 

Gnmdy 

Hamilton 

Hancock 

Hardin 

Henderaoo 

Henry 

boqaoia 

Jackaon 

jasper 

)effenon 

Jeraey 

Jo  Davieaa 

lohnaon 


Kane 


Piatt 
Pike 


Kendall 

Knox 

Lake 

LaSaUe 

Lawrence 

Lee 

Livingatoa 

Logan 

McDonough 

McHenry 

McLean 

Macon 

Macoupin 

Madiaon 

Marion 

Marshall 

Mason 

Massac 

Menard 

Mercer 

Monroe 

Montgomery 

Morgan 

Moultrie 

Ogle 

Peoria 

Perry 


Polaaki 

Putnam 

Randolph 

Richland 

Rock  Island 

St  Clair 

SaUne 

Sangamon 

Schuyler 

Scott 

Shelby 

Stark 

Stephenson 

Tazewell 

Union 

Vermilion 

Wabash 

Warren 

Washington 

Wayne 

White 

Whiteside 

Will 

Williamson 

Winnebago 

Woodford 


Crap:  Grain  Sorghum,  State:  Indiaiia 


Adams 

Allen 

Bartholomew 

Benton 

Blackford 

Boone 

D^owu 

CaiToU 

Cass 

Clark 

Clay 

CUnton 

Crawford 

Daviess 

DeartKim 

Decatur 

DeKalb 

Delaware 

Dubois 

Elkhart 

Fayette 

Floyd 

Foontain 

Franklin 

Pulton 

Gibson 

Grant 

Greene 

Hamilton 

Hancock 

Harrison 


Hendricks 

Henry 

Howard 

Huntington 

Jackson 

Jasper 

Jay 

Jefferson 

Jennings 

Joiinson 

Knox 

Kosciusko 

Lagrange 

Lake 

La  Porte 

Lawrence 

Madison 

Marion 

Marshall 

Martin 

Miami 

Monroe 

Montgomery 

Morgan 

Newton 

Noble 

Ohio 

Orange 

Owen 

Parke 

Perry 


Pike 


Poaey 

Pulaski 

Putnam 

Randolph 

Ripley 

Rush 

St  Joseph 

Scott 

Shelby 

Spencer 

Starke 

Steuben 

Sullivan 

Switzerland 

Tippecanoe 

Tipton 

Union 

Vanderburgh 

Vermillion 

Vigo 

Wabash 

Warren 

Warrick 

Washington 

Wajme 

Wells 

White 

Whidey 


Crap:  Grain  Sorghum.  State:  Iowa 

All  Counties 

Crop:  Grain  Sorgfaam.  SUte:  Kansas 


ABen 

Cowley 

Gray 

Anderson 

Crawford 

Greeley 

Atchison 

Decatur 

Greenwood 

Barber 

Dickinson 

Hamilton 

Barton 

Doniphan 

Harper 

Bourbon 

Douglas 

Harvey 

Edwards 

Haskell 

Butler 

Elk 

Hodgeman 

Chase 

EUis 

Jackson 

Chauteuqua 

Ellsworth 

Jefferson 

Cherokee 

Finney 

JeweU 

Cheyenne 

Ford 

Johnson 

Clark 

PrankUn 

Kearny 

Clay 

Gewy 

Kingman 

Clood 

Gove 

Kiowa 

CoSey 
ConandM 

Grant 

Ubetto 
Lane 

Leavenworth 

Uncoln 

Linn 

Logan 

Lyon 

McPherson 

Marion 

Marshall 

Meade 

Miami 

MitcheU 

Montgomery 

Morris 

Morton 

Nemaha 

Neosho 

Ness 

Norton 


Osage 

Osborne 

Ottawa 

Pawnee 

FUllipa 

Pottawatomie 

Pratt 

Rawlins 

Reno 

Republic 

Rice 

Riley 

Rooks 

Rush 

Russell 

Saline 

Scott 

Sedgwick 


Seward 

Shawnee 

Sheridan 

Sherman 

Smith 

Stafford 

Stanton 

Stevens 

Sumner 

Thomas 

Trego 

Wabaunsee 

Wallace 

Washington 

Wichita 

Wilson 

Woodson 

Wyandotte 


Crop:  Grain  Sorghum,  State:  Maryland 


Crop:  Grain  Sorghum,  State:  Kentucky 


Adair 

Allen 

Anderson 

Ballard 

Barren 

Bath 

BeU 

Boone 

Bourbon 

Boyd 

Boyle 

Bracken 

Breathitt 

Breckinridge 

Bullitt 

Butler 

Caldwell 

Calloway 

CampbeU 

Carlisle 

Carroll 

Carter 

Casey 

Christian 

Clark 

Clay 

Clinton 

Crittenden 

Cumberland 

Daviess 

Edmonson 

Elliott 

Estill 

Fayette 

Fleming 

Floyd 

Franklin 

Pulton 

Gallatin 

Garrard 


Grant 

Graves 

Grayson 

Green 

Greenup 

Hancock 

Hardin 

Harian 

Harrison 

Hart 

Henderson 

Henry 

Hickman 

Hopkins 

Jackson 

Jefferson 

Jessamine 

Johnson 

Kenton 

Knott 

Knox 

Lame 

Laurel 

Lawrence 

Lee 

Leslie 

Letcher 

Lewis 

Lincoln 

Livingston 

Logan 

Lyon 

McCracken 

McCreary 

McLean 

Madison 

Magoffin 

Marion 

MarshaU 

Martin 


Mason 

Meade 

Menifee 

Mercer 

Metcalfe 

Monroe 

Montgomery 

Morgan 

Muhlenberg 

Nelson 

Nicholas 

Ohio 

Oldham 

Owen 

Owsley 

Pendleton 

Perry 

Pike 

Powell 

Pulaski 

Roberison 

Rockcastle 

Rowan 

RusseU 

Scott 

Shelby 

Simpson 

Spencer 

Taylor 

Todd 

Trigg 

Trimble 

Union 

Warren 

Washington 

Wayne 

Webster 

Whitley 

Wolfe 

Woodford 


Crop:  Grain  Sorghum,  State:  Louisiana 

Acadia  Franklin  St  James 

Allen  Grant  St  John  the 

Ascension  Iberia  Baptist 

Assumption  Iberville  St  Landry 

Avoyelles  Jackson  St  Martin 

Beauregard  Jefferson  Davis  St  Mary 

Bienville  Lafayette  St  Tammany 

Bossier  Lafourche  Tangipahoa 

Caddo  La  Salle  Tensas 

Calcasieu  Lincohi  Terrebonne 

Caldwell  Livingston  Union 

Cameron  Madison  Vermilion 

Catahoula  Morehouse  Vernon 

Claiborne  Natchitoches  Washington 

Concordia  Ouachita  Webster 

De  Sota  Pointe  Coupee  West  Baton 

East  Baton  Rapides  Rouge 

Rouge  Red  River  West  Carroll 

East  Carroll  Richland  West  Pelidana 

East  Feliciana  Sabine  Winn 

Evangeline  St  Helena 


Allegany 

Baltimore 

Calvert 

CarroU 

Cecil 

Charles 


Dorchester 

Frederick 

Garrett 

Harford 

Howard 

Montgomery 


Prince  Georges 
Queen  Annes 
St  Marys 
Somerset 
Washington 


Crop:  Grain  Sorghum.  State:  Massachusetts 

Berkshire  Franklin 

Bristol  Hampshire 

Crop:  Grain  Sorghum,  State:  KGchigan 

All  Counties 

Crop:  Grain  Sorghum,  State:  Mississippi 


Adams 

Alcorn 

Amite 

Attala 

Benton 

Bolivar 

Calhoun 

Cairoll 

Chickasaw 

Choctaw 

Claiborne 

Clarke 

Clay 

Coahoma 

Copiah 

Covington 

DeSoto 

Forrest 

FrankUn 

George 

Greene 

Grenada 

Hancock 

Harrison 

Hinds 

Holmes 

Humphreys 

Issaquena 


Itawamba 

Jackson 

Jasper 

Jefferson 

Jefferson  Davis 

Jones 

Kemper 

Lafayette 

Lamar 

Lauderdale 

Lawrence 

Leake 

Lee 

Leflore 

Lincoln 

Lowndes 

Madison 

Marion 

Marshall 

Monroe 

Montgomery 

Neshoba 

Newton 

Noxubee 

Oktibbeha 

Panola 

Pearl  River 

Perry 


Pika 

Pontotoc 

Prentiss 

Quitman 

Rankin 

Scott 

Sharkey 

Simpson 

Smith 

Stone 

Sunflower 

Tallahatchie 

Tate 

Tippah 

Tishomingo 

Tunica 

Union 

Walthall 

Warren 

Washington 

Wayne 

Webster 

Wilkinson 

Winston 

Yalobusha 

Yazoo 


Crop:  Grain  Sorghum.  State:  Missouri 


Adair 

Andrew 

Atchison 

Audrain 

Barry 

Barton 

Bate* 

Benton 

Bollinger 

Boone 

Buchanan 

BuUer 

CaldweU 

Callaway 

Camden 

Cape  Girardeau 

Carroll 

Carter 

Cass 

Cedar 

Chariton 

Christian 

Clark 

Clay 

Clinton 

Cole 

Cooper 

Crawford 

Dade 

Dallas 

Daviess 

DeKalb 

Dent 

Douglas 

Dunklin 

Franklin 

Gasconade 

Gentry 


Greene 

Grundy 

Harrison 

Henry 

Hickory 

Holt 

Howard 

HoweU 

Iron 

Jackson 

Jasper 

Jefferson 

Johnson 

Knox 

Laclede 

Lafayette 

Lawrence 

Lewis 

Lincobi 

Linn 

Livingston 

McDonald 

Macon 

Madison 

Maries 

Marion 

Mercer 

Miller 

Mississippi 

Moniteau 

Monro» 

Montgomery 

Morgan 

New  Madrid 

Newton 

Nodaway 

Oregon 

Osage 


Ozark 

Pemiscot 

Perry 

Pettis 

Phelps 

Pike 

Platte 

Polk 

Pulaski 

Putnam 

Ralls 

Randolph 

Ray 

Reynolds 

Ripley 

St.  Charies 

St  aair 

St  Genevieve 

St.  Francois 

St  Louis 

Saline 

Schuyler 

Scotland 

Scott 

Shannon 

Shelby 

Stoddard 

Stone 

Sullivan 

Taney 

Texas 

Vernon 

Warren 

Washington 

Wayne 

Webster 

Worth 

Wright 
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Crop:C 

fain  Sorgbmn.  State:  Montana 

MontgoMty 
Moor 

Pitt 
Polk 

taiy 
l>iiril 

Darih^Hi 
DiDoa 

Jasper 
Kershaw 

Ooaara 

agHon 

Custer 

Nask 

RandoMi 

Unioa 

Dorehestar 

1  am  aalsi 

Pickeas 

Carter 

Prairie 

NewHaooMT 

RickoMnd 

Vance 

Edgefield 

Laarsae 

RicklMd 

CrofKCi 

rain  Solemn,  Stala:  NantMlca 

Nortkaavton 
Onslow 

Robeson 
Rockii«ham 

Wake 

Warran 

Faiifiekl 
Ploreaoe 

Lee 
Lexington 

Salada 
Spartaiilwag 

Adanw 

Frontier 

NuckolU 

Orange 

Rowan 

WaaUaglan 

Greenvflfe 

MoConwk 

SoBrter 

Antelope 

FWnas 

Otoe 

Pamlico 

Rudieffard 

Wayne 

Greenwood 

Marian 

Unian 

Artfaw 

Cage 

Pawnee           ]f 

Pasquotank 

Sampaon 

Wilkas 

Hampton 

MarOwra 

Wllllamskt 

Kmnnmir 

Garden 

Penuiis 

Pender 

Scotland 

Wilson 

Hofiy 

Newbeny 

YoA 

Blaine 

Gaifield 

Phelps 

Perquimaas 

Stanly 

Yadkin 

Boone 

Gosper 

FtaMi 

Stokes 

Grape  GniB 

Socgbnra.8lak 

B  Soolh  Dakota 

BoKBatte 
Boyd 

Greeley 
Hall 

Flatls 
Pd& 

Crop:  Gnki  Sotgfaom,  State:  Noftfc  Dakota 

Anrota 
Beadle 

Fan  River 
Faulk 

Marshall 
Meads 

Dtown 

Hamilton 

Rad  Willow 

Adams 

La  Moore 

Ransom 

Bennett 

Grant 

MeUette 

Buffalo 

Harlan 

Ridiardson 

Buriei^ 

Mcintosh 

Richland 

BonHoamM 

Gregory 

Miner 

Burt 

Hayes 

Rock 

Cass 

MOftOD 

Sargmt 

BktKNun^ 

Haakon 

Minoehalia 

Butler 

Hitchcock 

Saline 

EnuBons 

OHver 

Sheridan 

Brown 

Hamlin 

Moody 

Caaa 

Holt 

Sarpy 

Grand  Folks 

PeBRnna 

Sioux 

Brale 

Hand 

PCMIIHgtOM 

Cedar 

Howard 

Saunders 

Grant 

Ramsey 

TraiU 

Buffalo 

Hanson 

PhUds 

Chaaa 

.   lefferson 

Sootu  Bluff 

Butte 

Haidins 

PMtor 

Cherry 

lohnson 

Seward 

Crop:  Grain  Sorgbum,  State:  OUo 

Campbdl 

riu^ica 

Roberts 

Kearney 

Sheridan 

Charles  kfix 

EaOtCXUIlSOO 

Sanborn 

Clay 

Keith 

Sherman 

All  Coimties 

dark 

Hyde 

Colfax 
Cuming 

Keys  Paha 
KimbaU 

Sioux 
Stanton 

Crop:  Grain  Soighum,  State:  Oklahoma 

CUy 

C^oconciOB 

Jackson 
JerauU 

Spink               > 
Blaaley 

Custer 

Knox 

Thayer 

Adair 

Grant 

Nowata 

Corson 

Jones 

SaDy 

Dakota 

Lancaster 

Thomas 

Alfalfa 

Greer 

Okfuskee 

Caster 

Kiogabury 

Todd 

Dawes 

Lincoln 

Thurston 

Atoka 

Oklahoma 

Davison 

Lake 

Tripp 

Dawson 

Logan 

Valley 

Beaver 

Harper 

Okmulgee 

Day 

Lawrence 

Tomer 

Deuel 

Loup 

Washington 

Beckham 

HaakeU 

Oaafle 

Dewd 

Lincofai 

Unkm 

Dixon 

Wayne 

Blaine 

Hughes 

Ottawa 

Dewey 

Lsrman 

Walworth 

Dodge 

Madison 

Webster 

Bryan 

Jackson 

Pawnee 

Douglas 

McCook 

Yankton 

Douglas 

Merrick 

Wheeler 

Caddo 

Jefferson 

Payne 

WnCMruBTWOO 

Ziebach 

Dundy 

Morrill 

York 

Canadian 

Johnston 

Pittsburg 

FUlBore 

Nance 
Nemaha 

Brain  Sofghum.  State:  Nevada 

Carter 
Cherokee 
Choctaw 
Cimarron 

Kay 

Kingfisher 

Kiowa 

Utimer 

Pontotoc 
Pottawatomie 
Pushmataha 
Roger  Mills 

Crop:  Grain  Sonhnm.  State:  TeoBaaaa* 

FrankHn 
Crop: 

Anderson 

Badfosd 

Benton 

HainiUao 
Hancock 
Hardeman 

Morgan 
OUon 

ChuiTdiill 
Crop:C 

Qark                      Nye 
rain  Sorghum,  State:  New  )efsy 

Cleveland 

Coal 

Comanche 

Unore 
Lincoln 
Logan. 

Rogers 

Seminole 

Sequoyah 

niiidsne 
Bknmt 
Bradlegr 
Campbell 

Hardin 
Hswldna 

Haywood 

Pickett 
Pbik 

Atlantic 

Hunterdon 

Salem 

Cotton 

Love 

Stephens 

Hendanon 

Putnam 

Burlington 

Mercer 

Somerset 

Craig 

McClain 

Texas 

Cannon 

Henry 

Rhea 

Camden 

Middlesex 

Suasex 

Cntk 

McCurtain 

Tilfanan 

Carroll 

Hickman 

Roane 

Cape  May 

Monmouth 

Warren 

Cualer 

Mcintosh 

Tulaa 

Carter 

Hooston 

RooertsoB 

Cumberland 

Morris 

Delaware 

Major 

Wagoner 

Cheatham 

Humposeys 

RutfaaifanI 

Gloucester 

Ocean 

Dewey 

Marshall 

Washington 

Cbestsr 

Jsrksnn 

Scott 

Crop:  Cr 

Bin  Sorghum,  SUte:  New  Mexico 

ElUs 
Garfield 

Mayes 

Murray 

Washita 
Woods 

Claibome 

Clay 

Cocke 

Jefferson 

Johnson 

Kaox 

Sequatchie 
Sevier 

Chaves 

Guadalupe 

San  Miguel 

Gervni 
Grady 

Moskegee 
Noble 

Shelby 

CiboU 

Harding 

Sierra 

Coffee 

Lake 

Smitfa 

Colfax 
Curry 

Hidalgo 
Lea 

Socorro 
Torrance 

Crop:  Grain  Soighum,  State:  Ongoo 

Crockett 
Cumberland 

Lauderdale 
Lawrence 

Stewart 
Sullivan 

DeBaca 

Luna 

Union 

Linn 

Umatilla 

Davidson 

Lewis 

Sumner 

Dona  Ana 

Otero 

Valencia 

Malheur 

Yamhill 

Decatur 

linrofai 

Tipton 

Rddy 
Grant 

Quay 
Roosevelt 

Crop:  Grain  Sorghum,  State:  Pennsylvania 

Dekalb 
Dickson 

Loadon 
McMinn 

Tnmdak 

Uninni 

Crop:  C 

rain  Sorghum,  State:  New  York 

Adams 
Armstrong 

Franklin 
Fulton 

Northampton 
Northumberland 

Dyer 
Fayette 

McNairy 
Macon 

Union 
VanBuren 

Broome 

Chautauqua 

Montgomery 
Oneida 

Schuyler 
Seneca 

Bedford 

DRiCS 

Greene    ; 
Huntingdbn 

Peny 
Potter 

Fentress 
Franklin 

Madison 
Marion 

Waiieu 
Washington 

Columbia 

Orleans 

Suffolk 

Blair 

Indiana 

Schuylkill 

Gibson 

Marshall 

Wayne 

Herkimer 

Oswego 

Ulster 

Bradford 

Juniata 

Snyder 

Giles 

Maury 

Weakley 

Jeffeison 
Livingston 

Rensselaer 

Washington 

Bucks 

Lackawanna 

Somerset 

Grainger 

Meigs 

White 

Saratoga 

Wyoming 

Cambria 
Carbon 

Lancaster'-- 

SulUvan 

Greene 
Grundy 

Monroe 
Montgomery 

Williamson 
Wilson 

Crop:Gra 

in  Snrgfaum,  State:  North  Carolina 

Centre 

Lebanon 

TSoga 

Hamblen 

Moore 

Alamance 
AlexandfiT 

Chowan 
Cleveland 

Greene 
Guilford 

Clarion 
Clearfield 

Lehigh 
Loxeme 

Union 
Venango 

Crop:  Grain  Sai!^unn. 

State:  Texaa 

1   LAW^VAIA^^V'* 

Ajison 

Columbus 

Halifax 

Clinton 

Warren 

AnderKm 

Bexar 

Callahan 

-  Beaufort 

Craven 

Harnett 

Columbia 

McKean 

Washii«laB 

Andrews 

Blanco 

Cameron 

Bertie 

\  f!tJfttnlfTl^J\0 

Hendemnn 

Crawford 

Mercer 

Wayne 

Ansalina 

Borden 

Camp 

Bladen 

Currituck 

Hertford 

Cumberland 

Mifflin 

Westmoreland 

Aransas 

BoMine 

Carson 

BniiiBwick 

Davidson 

Hoke 

Dauphin 

Monroe 

Wyoming 

Archer 

Boaris 

Cass 

Buncombe 

Davie 

Hyde 

Erie 

York 

Armstrong 

Braaofia 

Castro 

Burke 

Duplin 

Iredell 

Fayette 

Montour 

Astrop 

Brama 

Chemben 

Cabarrus 
CaldweU 

Dorfaam 
Edgecombe 

Johnston 
]ones 

Crop:  Grain  Sorgjumi,  State:  South  CaroBna 

Atascoaa 
Austin 

Briscoe 
Brooks 

Cherakaa 
rhildress 

Camden 

Foraytfa 

Lee 

Abbmille 

Barnwell 

Cherokee 

Bailey 

BrowB 

day 

Carteret 

Franklin 

Aiken 

Beaufort 

Chaster 

Bandera 

Burleson 

CochniB 

Caswell 

Gaston 

Lincote 

Allendale 

Berkeley 

Chesterfield 

Bajrior 

Bumet 

Cnke 

Catawba 

Gates 

Martin 

Andarson 

Calhoun 

daMBdon 

Bee 

CaklweU 

Coleman 

Chatham 

Granville 

BaadMig 

Charlestuo 

Colleton 

Bdl 

Calhean 

Colhn 
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CoteMlo 

COMI 


Coodio 

Cooka 

CotyaO 

Cottia 

Ooaby 

CnlbetMa 


Dan 

DaafSmitli 

Delta 

Denton 

Dewitt 

Dickens 

1111111111  ^ 

Donley 

Doval 

Eaatknd 

Ector 

Edward* 

Elb* 

HPbk> 

Erath 

FaOa 

Fannin 

Fayette 

Plaher 

Floyd 

Foard 

Fort  Bend 

Franklin 

neestone 

FHo 


Cahraaton 

Gana 

Cilleapie 

filaearork 

Coiiwi 

Conxale* 

Cray 

Grayaon 

Crime* 

Coadalupe 

Hale 

Hall 

Hamilton 

Hanaford 

Hardeman 

Karri* 

Harriaon 

Hartley 


Taylor 

Teny 

Throckmorton 

■ntu* 

Tom  Green 

Travi* 

Trinity 

Tjriar 

Upahnr 

UpUm 

Uvalde 


Haakail 

Maverick 

Haya 

MBGIIM 

Haaqddfl 

Menard 

■  1--^  J--, 

rMuoanan 

Midland 

Hidalgo 

Milam 

HiU 

Mills 

Horkl«7 

MttcfaeU 

Hood 

Mootagne 

Hopkina 

Moore 

Houston 

Morris 

Howard 

Motley 

Hodqietfa 

Nacogdoches 

Hont 

Navarro 

HutchinMin 

Nolan 

Irioa 

Nnece* 

Jack 

Ochiltree 

Jackaoa 

Oidham 

J«»P«r 

Palo  Pinto 

leffDavi* 

Panola 

Parker 

Jim  Hogg 

Panner 

)imWell* 

Pecoa 

iohnaon 

Polk 

lone* 

Potter 

Kane* 

Preaidio 

Kaufinan 

Rains 

Kendall 

Randall 

Kenedy 

Reagan 

Kent 

Real 

Kerr 

Red  River 

Kimble 

Reevea 

King 

Refugio 

Kinney 

Roberta 

Kleberg 

Robertson 

Knox 

Rockwall 

irnmar 

Ramwls 

Lamb 

RMk 

Lampasa* 

Sabine 

U  Salle 

San  Auguatine 

Lavaca 

San  Jacinto 

Lee 

San  Patricio 

Leon 

San  Saba 

Uberty 

Schleicher 

Limestone 

Scnrry 

Lipscomb 

Shackelford 

UveOak 

Shelby 

Llano 

Sherman 

Lubbock 

Smith 

Lynn 

Somervell 

McCulloch 

Starr 

McLennan 

Stephana 

McMullen 

Sterling 

Madiaon 

Stonewall 

Martin 

Sutton 

Mason 

Swiaher 

Matagorda 

Tarrant 

in  Socghum.  SUta:  Texas 

VanZandt 

Willacy 

Victoria 

Williamaon 

Walker 

Wilsoa 

WaUer 

Wise 

Ward 

Wood 

Washington 

Yoakum 

Webb 

Young 

Wharton 

ZapaU 

Wheeler 

Zavala 

WichiU 

Wilbarger 

Crop:  Grain  Sorghum,  State:  Utah 
Box  Elder  Sanpete  Washington 

Crop:  Grain  Sorghum.  State:  Vennont 
Addison 


Crop:  Grain  Sorghum.  State:  Virginia 

Accomack 

Bedford 

Charlotte 

Albemarle 

Botetourt 

Chesterfield 

Amelia 

Brunswick 

aarke 

Amhetst 

Buckingham 

Culpeper 

Apponattox 

Campbell 

Cumberland 

Augusta 

Caroline 

Dininwiddie 

Bath 

CharieaQty 

Essex 

Fairfax 

Fanqoier 

Fhn^nna 

Franklin 

Frederick 

Gloucester 

Goochland 

Greene 

Greenaville 

Hahfax 

Hanover 

Henrico 

Henry 

Isle  of  Wight 

James  City 

King  and  Queen 

King  George 

King  William 

Lancaster 

Loodown 


Lunenborg 

Madisoo 

Mathews 

Mecklenburg 

Middlesex 

Montgomery 

Nelson 

New  Kent 

Northampton 

Northumberland 

Nottoway 

Orange 

Page 

Patrick 

Pittsylvania 

Powhatan 

Prince  Edward 

Prince  George 

Prince  William 

Rappahannock 

Ridunond 


Roanoke 

Rockbridge 

Rockingham 

Shenandoah 

Southampton 

Spotsylvania 

Stafford 

Surry 

SUSMX 

Tazewell 

Warren 

Westmoreland 

York 

Chesapeake 

aty 

Hampton 
Newport  News 
Suffolk  City 
Virginia  Beach 


Crop:  Grain  Sorghum.  State:  Washington 

Adama  Grant  Yakima 

Ftankhn  WaUa  Walla 

Crop:  Grain  Sorghum,  State:  West  Virginia 


Berkeley 
Marshall 


Mason 
Summers 


Taylor 


Crap:  Grain  Sorghum.  State:  Wisconsin 

All  Counties 
Crop:  Grain  Sorghum,  State:  Wyoming 

Big  Horn  Crook  Weston 

Campbell  Platte 

Approved  by  the  Board  of  Directors  on 
April  28,  1983.    . 
Peter  F.  Cole. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by:  Edward  Hews, 

Acting  Manager. 

Dated:  December  5. 1983. 

(FR  Doc  83-33019  niad  12-12-83: 8:4S  ami 
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7  CFR  Part  442 

[AmdL2] 

Prevented  Planting  Crop  Insurance 
Regulations 

AQENCV:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Final  rule. 


summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Prevented  Planting  Crop  Insurance 
Regulations  (7  CFR  Part  442).  effective 
for  the  1984  and  succeeding  crop  years, 
by  (1)  changing  the  policy  to  make  it 
easier  to  read.  (2)  permitting 
determination  of  indemnities  based  on 
the  acreage  report  rather  than  at  loss 
adjustment  time,  (3)  providing  a 
coverage  level  if  the  insured  does  not 
select  one,  (4)  added  a  modified  60-day 
claim  for  indemnity  provision,  (5) 
changing  the  cancellation/termination 
dates  to  conform  to  fanning  practices, 
(6)  providing  that  any  change  in  the 
policy  will  be  available  in  Ae  service 
office  by  a  certain  date,  and  (7J  adding 


three  new  sections  concerning 
"descriptive  headings," 
"determinations."  and  "notices." 
In  addition.  FCIC  issues  a  new 
subsection  in  the  prevented  planting 
crop  insurance  regulations  to  contain 
the  control  niunbers  assigned  by  the 
Office  of  Management  and  Budget 
(OMB)  to  information  collection 
requirements  of  these  regulations.  The 
intended  effect  of  this  rule  is  to  update 
the  policy  for  insuring  prevented 
planting  in  accordance  with  Secretary's 
Memorandum  No.  1512-1,  requiring  a 
review  of  the  regulations  as  to  need, 
currency,  clarity,  and  effectiveness,  and 
to  comply  with  OMB  regulations 
requiring  publication  of  OMB  control 
numbers  assigned  to  information 
collection  requirements  in  these 
regulations. 

EFFECnvE  DATE:  January  12, 1984. 

FOR  FUflTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  imder  USDA 
procedures  established  in  Secretary's 
Memorandum  No.  1512-1  (June  11, 1981). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague.  Manager.  FCIC. 
has  determined  that  (1)  this  action  is  not 
a  major  rule  defined  by  Executive  Order 
No.  12291  (February  17. 1981).  (2)  this 
action  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons,  and  (3) 
this  action  conforms  to  the  Federal  Crop 
Insurance  Act,  as  amended  (7  U.S.C. 
1501  at  seq.).  and  other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  upon  area  and 
community  development;  therefore, 
review  as  established  by  Executive 
Order  No.  12372  (July  14. 1982)  was  not 
used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
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Regulatory  Impact  Statement  was 
prepared. 

On  Thursday,  August  4. 1963.  FQC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Registar  at  48 
FR  35451,  amending  the  regulations  for 
insuring  against  prevented  planting  due 
to  excess  moisture  in  accordance  widi 
the  provisions  of  Secretary's 
Memorandum  No.  1521-1,  and  issuing  a 
new  subsection  to  contain  control 
numbers  assigned  by  the  OfBce  of 
Management  and  Budget  (OMB)  to 
information  ccdlection  requirements  of 
these  regulatiiHis.  The  public  was  given 
60  days  in  which  to  submit  wnitten 
comments,  data,  and  opinions  on  the 
rule  but  none  were  received.  Therefore, 
with  the  exception  of  minor  and  non- 
substantive corrections  to  language,  the 
proposed  rule  is  hereby  issued  as  a  final 
rule  to  be  effective  with  the  1964  crop 
year. 

List  of  Subjects  in  7  CFR  Part  442 

Crop  insurance.  Prevented  planting. 

PART  442— [AMENOEO] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Prevented  Planting 
Crop  Insurance  Regulations  (7  CFR  Part 
442),  effective  for  the  1984  and 
succeeding  crop  years,  in  the  following 
instances: 

1.  The  Authority  citation  for  7  CFR 
Part  442  is: 

Aniliarity:  Sees.  506.  516.  Pub.  L.  75-43a  S2 
Stat  73,  77  as  amended  (1506, 1516). 

2.  7  CFR  442.3  is  revised  to  read  as 
follows: 

$442.3    OMB  control  number*. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  442)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 


of  44  U.S.C  Chapter  35  and  have  been 
assigned  OMB  No*.  0563-0003  and  0663- 
0007. 

$442.7    CAmsndadl 

3. 7  CFR  442.7(c)  is  amended  by 
revising  die  Prevented  Planting  Crop 
Insurance  Policy  therein  as  follows: 

ICnv 


Prevented  Planting  Crop  Insurance  Policy 

(This  is  a  oontiinious  oootract  Refer  to 
Section  15.) 

Agreement  to  insure:  We  shaD  provide  the 
insurance  detcrilMd  in  Ais  policy  in  retnni 
for  tlie  preminm  and  yonr  complianoe  widi  all 
applicable  provisioas. 

Thnra^out  tliis  policy,  "you"  and  "ytrnT 
refer  to  die  insured  shown  on  tiie  accepted 
Application  and  'Ve."  "us"  and  "our"  refer  to 
tfaie  Federal  Crop  Insurance  Corporation. 

Tenns  and  Coodaioiis 

1.  Cauaea  ofLon.  a.  The  insurance 
provided  is  against  dw  unavoidable 
prevention  of  planting  insured  acreage  during 
die  insurance  period  due  to  excessive 
moisture  conditions  occurring  within  tlie 
insurance  period,  unless  tfaia  cause  is 
excepted,  excluded,  or  limited  by  tlie 
actuarial  table. 

b.  We  shall  not  cover  any  prevention  of 
planting  due  to: 

(1)  The  neglect  or  malfeasance  of  yon.  any 
member  of  jrour  household,  your  tenants  or 
employees; 

(2)  The  failure  to  follow  recognized  good 
farming  practices; 

.    (3)  Tbe  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project  or 

(4)  The  failure  to  plant  insured  acreage  due 
to  a  cause  other  than  excessive  moisture. 

2.  Acreage  and  Share  Insured,  a.  The 
acreage  insured  for  each  crop  year  shall  be 
the  cultivated  acreage  intended  for  planting 
times  the  coverage  level  you  elected,  in 
which  you  have  a  stiare,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  shall 
elect  and  for  which  an  amoimt  of  insurance 
and  premium  rate  are  provided  by  the 
actuarial  table. 

b.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  ttw 
prevented  planting  at  the  time  insurance 
attaches. 

Premium  Adjustment  Table  * 

lor  Iswocibto  ooninuoiA  Irawwws  fl^wrtMOS] 


c  "Cultivated  acreage  intended  for 
planting"  means  land  that  was  rsady  or. 
except  for  exosssivs  BoistBre,  coeld  have 
been  made  ready  far  planting,  bet  does  not 
indndeland: 

(1)  Ob  wfakh  a  perennial  forags  crap  is 
bring  grown  or  on  which  a  crop  was  planted 
prior  to  the  acreags  reporting  date; 

(2)  On  wfaidi  a  prevented  planting 
indemnity  was  daimed  tiie  prior  crop  year  if 
sodh  land  is  not  WDfked  prior  to  dw  October 
31  date  prior  to  the  crop  yean  or 

(3)  WUcfa  win  not  be  planted  to  cooqily 
with  any  other  United  States  Department  of 
Agricaltnrs  or  state  program  or  far  any  odier 


Z.  Report  of  Acreage  and  Share.  ytmAaXi 
report  on  our  fane 

a.  AD  tlie  cultivated  acreage  intended  far 
planting  in  the  county  in  «d^  yon  have  a 
share;  and 

b.  Your  share  at  tiie  timeof  rspwtii^ 
Yon  shall  designate  separately  any  acreage 
that  is  not  insurable.  Yov  diall  report  if  yoa 
do  not  have  a  share  in  any  insurable  acreage 
in  the  county.  This  report  riiaD  be  submitted 
annually  on  or  before  tlie  January  31 
reporting  date.  We  shall  have  the  right  to 
determine  all  indemnities  on  tlie  bai^  of 
informatioo  yon  liave  submitted  on  tliis 
report.  If  jrou  do  not  submit  this  report  by  the 
reporting  date,  we  may  dect  to  determine  by 
unit  the  insured  acnage  and  share  or  we  may 
deny  UabiUty  on  any  unit  Any  rqiort 
submitted  by  yon  may  lie  revised  only  upoa 
our  approvaL 

4.  Amouats  afbtsuraace  and  Coverage 
Leve/a.  a.  The  amounts  of  insurance  and 
coverage  levels  are  r«mt«<tMrf  in  tiie  actnaiial 
table. 

h.  Coverage  level  2  will  apply  if  yon  do  not 
elect  a  coverage  level 

c.  Yon  may  change  tiie  amount  of  insurance 
and  coverage  level  oo  or  before  the  dosiiv 
date  for  submitting  qiplications  for  the  crop 
year  as  established  Iqr  the  actuarial  table. 

5.  Annual  Premium,  a.  The  annual  preminm 
is  earned  and  payable  on  tlie  date  insurance 
attaches.  The  amount  is  computed  by 
multlpljring  the  amount  of  insurance  times  the 
premium  rate,  times  tlie  insured  acreage, 
times  your  sliare  on  the  date  insurance 
attaches,  times  die  apphcable  premium 
adjustment  percentage  contained  in  the 
following  tal>le. 


Nunbsra  of  yvsfs  oonttnuous  M^srisnoA  9nuffi  pravtaus  yttt 
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b.  htemt  •hall  accrue  at  the  rate  of  one 
and  on^liaff  pereent  (1  tM)  aimple  interest 
per  caHBaar  Bonth.  or  any  pait  ^hirerrf.  on 
any  nptfd  piemtaB  bduHe  atertfav  OB  tba 
fint  day  ol  Iha  aMBtk  foUow^  Ifa*  &«t 
piMriaai  btfUng  date. 

&  Any  ptemium  ad|«itBenl  i^yplicable  to 
the  coBtfact  ahall  be  tmHfaned  to: 

(1)  The  contract  of  yon  estaU  or  furviving 
■pooae  in  caae  of  yonr  death: 

(2)  The  contract  of  the  person  who 
snooseds  yon  if  such  person  had  previoualy 
participated  in  the  fanning  opentian;  or 

(3)  Your  contract  if  yon  stop  Canning  in  one 
ooonty  and  start  farming  in  another  county. 

d.  If  participation  is  not  contiauoua.  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfaTombie  insaranoe  experience 
but  no  pccminm  rsdoctian  under  sectioB  Sa 
shall  be  apiriicahle. 

«.  Deductions  for  Debt  Any  unpaid  amoont 
dne  OS  may  be  deducted  froai  any  indemnity 
payable  to  you  or  from  any  k>an  or  payment 
due  yon  under  any  Act  of  Congress  or 
program  administered  by  the  Unitad  States 
Department  of  Agriculture  or  ita  Agencies. 

7.  lamutmce  Period.  Insurance  attaches 
March  5  of  the  crop  year  and  ends  at  the 
earlier  of 

a.  Planting  of  the  acreage;  or 

b.  The  prevented  planting  date. 

8.  Notice  of  Damage  or  Loss.  a.  If  yon  are 
going  to  claim  an  indemnity  on  any  unit,  we 
must  be  given  notice  not  later  than  S  days 
after  the  prevented  planting  date. 

b.  We  may  reject  any  daim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  IndenuUty.  a.  Any  claim  for 
indemnity  on  a  unit  shall  be  submitted  to  us 
on  our  form  not  later  than  60  days  after  the 
calendar  date  for  the  end  of  tfaa  insurance 
penoo. 

b.  We  shall  not  pay  any  indemnity  unless 
yoo: 

(1)  Establish  that  any  prevention  of 
pUnting  on  the  unit  was  directly  caused  by 
excessive  moisture  during  the  insurance 
period  lor  the  crop  year  for  which  the 
iademnityis  c]aiine<k  and 

(2)  Pondsh  aO  faifanBatioD  we  require 
oonceniing  the  loss. 

&  The  indemnity  shaD  be  deteraiined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
amount  of  insurance: 


(2)  Subtracting  therefrom  the  amount 
obtained  by  multiplying  the  spring-planted 
acreage,  plus  any  acreage  intended  for 
planting  from  which  a  forage  crop  is 
harvested,  phis  any  acreage  which  could 
have  been  planted,  times  the  amount  of 
insurance;  ■»"* 

(3)  Multiplying  this  resolt  by  your  share. 

d.  If  the  information  reported  by  yog  results 
in  a  lower  premium  than  tha  actual  premium 
determined  to  be  due,  the  indemnity  shall  ba 
reduced  proportionately. 

e.  You  shall  not  abandon  any  acreage  to  us. 
L  Yon  may  not  bring  soit  or  action  againat 

us  unless  you  have  compbcd  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  Sutea  District  Court  under 
the  provisions  of  7  U.S.C  150a(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  yon. 

g  We  shall  pay  the  loss  witfaiB  30  days 
after  we  reach  agreement  with  yon  or  mtry  of 
a  final  judgment  In  no  event  shaQ  we  be 
liable  for  interest  or  «i«™«>yM  in  connection 
with  any  claim  for  indemnity,  iriiether  we 
approve  or  disapprove  such  daim. 

h.  If  you  die.  disappear,  or  an  judicially 
declared  incompetent,  or  if  yon  arc  an  entity 
other  than  an  incfividual  and  such  entity  is 
dissolved  after  the  date  insurance  sttachea 
for  any  crop  year,  any  indemnity  shall  be 
paid  to  the  per8on(8)  we  determine  to  be 
banefidally  entitled  thereto. 

10.  Coacealment  or  Fraud.  We  may  void 
the  contract  on  all  crops  insured  without 
affecting  your  liability  for  premiums  or 
waiving  any  right,  including  the  right  to 
collect  any  amount  due  us  if.  at  any  time,  you 
have  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relating 
to  the  contract  and  such  voidance  shall  be 
effective  as  of  the  beginning  of  the  crop  year 
with  respect  to  which  suck  act  or  omission 
occaiiad. 

11.  Tnuufer  of  Right  to  Indemnity  on 
laaured  Share.  If  you  transfer  any  part  of 
jrour  share  during  the  oop  year,  you  may 
transfer  jrour  right  to  an  indeamity.  The 
trana£ir  must  be  on  our  form  and  approved 
by  as.  Wemay  collect  the  premium  bom 
either  you  or  your  transferee  or  both.  The 
transferee  shall  have  all  tights  and 
responsibiLties  under  the  contract 

IZ  Assignment  of  Indemnity.  You  may 
only  assign  to  another  party  your  right  to  an 


indemnity  for  the  crop  year  on  our  fbm  and 
with  our  approval.  The  assignee  shall  have 
the  right  to  submit  the  loss  notices  and  fbnas 
required  by  the  contract 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.)  Because  yon  may  be  able  to 
recover  all  or  a  part  of  your  loss  from 
someone  other  than  us,  you  must  do  aO  yoii 
can  to  preserve  any  such  righU.  If  we  pay  you 
for  yonr  loss  then  your  right  of  recovery  shall 
at  our  option  belong  to  us.  If  we  recover  more 
than  we  paid  you  plus  our  expenses,  the 
excess  shall  be  paid  to  you. 

14.  Records  and  Access  to  Farm.  You  shall 
keep  for  two  years  after  the  time  of  loss, 
records  of  the  insured,  oninsored  and  planted 
acreage  in  your  fanning  operatioa.  Any 
person  designed  by  us  shall  have  access  to 
such  records  and  the  farm  for  purposes 
related  to  the  contract. 

15.  Ufa  of  Contract:  Cancellation  and 
Termination,  a.  This  contract  shall  be  in 
effect  for  the  crop  year  specified  on  the 
application  and  may  not  be  canceled  ftjr  such 
crop  year.  Thereafter,  the  contract  shall 
continue  in  force  for  each  stxxeeding  cnip 
year  unless  canceled  or  terminated  as 
provided  in  this  section. 

b.  This  contract  may  be  ranrol^  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

a  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amoont  due  ns  on  this  or  any 
other  contract  »vith  you  is  not  paid  oo  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  daim 
shall  be  the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  Unitad  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancallatian  and  termination  dates 
an  January  31. 

a.  If  you  die  or  are  judicially  declared 
incompataot.  or  if  you  ara  an  entity  other 
than  an  individaal  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  dedaration.  or 
dissolution.  However,  if  such  event  occun 
after  insurance  attaches  for  any  crop  year. 
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the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnerahip 
•hall  diasolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissolve  the  joint  entity, 
f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  Changes.  We  may  change  any 
terms  and  provisions  of  the  contract  from 
year  to  year.  If  your  amount  of  insurance  is 
no  longer  offered,  the  actuarial  table  will 
provide  the  amount  of  insurance  which  you 
shall  be  deemed  to  have  elected.  All  contract 
changes  shall  be  available  at  your  service 
ofTice  by  October  31  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
shall  be  conclusively  presumed  in  the 
absence  of  any  notice  from  you  to  cancel  the 
contract 

17.  Meaning  (rf  Terms.  For  the  purposes  of 
prevented  planting  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  amounts  of  insurance,  coverage 
levels,  premiimi  rates,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  prevented  planting  insurance  in  the 
county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  8ho%vn  by  the  actuarial 
Uble. 

c.  "Crop  year"  means  the  period  within 
which  the  crops  to  be  planted  are  normally 
planted  and  shall  be  designated  by  the 
calendar  year  in  which  the  crops  are 
normally  planted. 

d.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  sho%vn  as 
such  by  the  actuarial  table. 

e.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

f.  "Person"  means  an  individual 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

g.  "Prevented  Planting  Date"  means  the 
latest  date  that  we  will  insure  any  spring- 
planted  crop  in  the  county,  except  tobacco. 
This  date  includes  any  extended  date  or  final 
date  offered  under  any  late  planting 
agreement  option. 

h.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

i.  "Spring-planted  acreage"  means  the 
insured  acreage: 

(1)  Planted  to  any  crop  during  the 
insurance  period;  or 

(2)  Which  could  have  been  planted  during 
the  insurance  period,  as  determined  by  us,  to 
a  crop  normally  included  in  your  fanning 
operation  or  shown  in  the  actuarial  table  as 
suitable  for  production  in  the  county. 

j.  'Tenant"  means  a  person  who  rents  land 
trom  another  person  for  a  share  of  the  crop(s) 
or  a  share  of  the  proceeds  therefrom. 


k.  "Unit"  means  all  insurable  acreage  in  the 
county  which  you  intend  to  plant 

(1)  In  which  you  have  a  100  percent  share; 
or 

(Z)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 
Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  prevented  planting  on  such  land 
shall  be  considered  as  owned  by  the  lessee. 

18.  Descriptive  Headings.  The  descriptive 
headings  of  the  various  policy  terms  and 
conditions  are  formulated  for  convenience 
only  and  are  not  intended  to  affect  the 
construction  or  meaning  of  any  of  the 
provisions  of  the  contract 

19.  Determinations.  All  determinations 
required  by  the  policy  shall  be  made  by  us.  If 
you  disagree  with  our  determinations,  you 
may  obtain  reconsideration  of  or  appeal 
those  determinations  in  accordance  with 
Appeal  Regulations. 

20.  Notices.  All  notices  required  to  be  given 
by  you  must  be  in  writing  and  received  by 
your  service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  nvriting.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Approved  by  the  Board  of  Directors  on 
April  28, 1983. 

Dated:  December  5, 1963. 
Peter  F.Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Edward  Hews, 

Acting  Manager. 

(FR  Doc  Sa-SSOSS  Piled  12-12-83: 8:45  un) 
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Agrfculturai  Marketing  Service 

7  CFR  Parts  905, 908. 910. 912,  and  913 

Expenses  and  Assessment  Rates  for 
Specified  Mariceting  Order* 

agency:  Agricultural  Mcu^eting  Service, 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  authorizes 
expenditures  for  the  Valencia  Orange 
Administrative  Committee  and 
establishes  assessment  rates  under 
Marketing  Order  908  for  the  1982-83 
Hscal  yean  authorizes  expenditures  for 
the  Citrus  Administrative  Committee, 
Indian  River  Grapefruit  Committee,  and 
Interior  Grapefruit  Marketing  Committee 
functioning  tmder  Mariceting  Orders  905, 
912,  and  913  respectively  and 
establishes  assessment  rates  for  fruits 
administered  imder  those  Marketing 
Orders  for  the  1983-84  fiscal  year  and 
amends  the  approved  1981-82  and  1982- 
83  fiscal  year  budgets  for  the  Lemon 
Administrative  Committee  functioning 


tmder  Marketing  Order  910.  Fimds  to 
administer  these  programs  are  derived 
from  assessments  on  handlers. 

EFFECTIVE  DATES:  August  1. 1983Huly 
31, 1964  (§S  905.222,  912.223,  and 
913.219):  November  1, 1962— October  31. 
1983  (§  906.222):  August  1, 1961— July  31. 

1962  (S  910.219):  August  1. 1962— July  31. 

1963  (S  910.220). 


kTKM  CONTACT: 

William ).  Doyle,  Chief,  Fruit  Branch. 
FftV,  AMS,  USDA.  Washington,  D.C 
20250.  telephone  202-447-5975. 

SUPPIEMENTARY  aN-OWMATION.  This 

final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultival  Marketing  Service,  has 
certified  that  these  actions  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

These  mariceting  orders  are  eff^ective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  lliese  actions  are  based 
upon  the  recommendations  and 
iiiformation  submitted  by  each 
committee,  established  under  the 
respective  marketing  orders,  and  upon 
other  information.  It  is  foimd  that  the 
expenses  and  assessment  rates,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  Act 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking,  and  good 
cause  exists  for  not  postponing  the 
effective  dates  tmtil  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  Each  order  requires  that  the 
assessment  rate  for  a  particular  fiscal 
period  shall  apply  to  all  of  the 
assessable  commodities  handled  from 
the  beginning  of  such  period.  To  enable 
the  committees  to  meet  current  fiscal 
obligations,  approval  of  the  expenses  is 
necessary  without  delay.  It  is  necessary 
to  effectuate  the  declared  policy  of  the 
Act  to  make  these  provisions  effective 
as  specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects 

7CFRPart90S 

Marketing  orders,  Florida,  Grapefruit. 
Oranges.  Tangelos,  Tangerines. 

7CFRPart908 

CaUfomia,  Arizona,  Oranges 
(Valencia),  Marketing  orders. 
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CaHforaia,  Arizona,  Lemons, 
Marketing  orders. 

7  CPR  Parts  912  and  913 

Florida.  Grapefruit,  Marketing  orders. 

Therefore,  new  ft  805.222. 90&222. 
912.223.  and  913.219  are  added,  and 
SS  910.219  (46  FR  49101)  and  910.220  (47 
PR  42549)  are  revised  to  read  as  follows 
(the  following  sections  prescribe  the 
annual  expenses  and  assessment  rates 
and  will  not  be  published  in  the  Code  of 
Federal  Regulations): 

PART  90S-ORANGES,  GRAPEHUJiT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

1.  Section  906.222  is  added  as  follows: 

9MS.222    Eapwis—  iwd asiwamsnt lata. 

Expenses  of  $241450  by  the  Qtrus 
Ac&ninistrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.0035  per  4/5  bushel  carton  of  fruit  is 
established  for  the  fiscal  period  ending 
July  31. 1984.  Unexpended  funds  from 
the  fiscal  period  ended  July  31, 1983, 
may  be  carried  over  as  a  reserve. 

PART  908— VALENCIA  ORANGES 
GROWN  m  ARIZONA  AND 
DESIGNATED  PART  OF  CAUFORMA 

2.  Section  908.222  is  added  as  follows: 

Expenses  of  $550,585  by  the  Valencia 
Orange  Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,024  per  carton  of  oranges  is 
established  for  the  fiscal  year  ending 
October  31, 1983.  Unexpended  funds 
from  the  fiscal  year  ended  October  31, 
1982,  may  be  carried  over  as  a  reserve. 

PART  910-LEIIIONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

3.  Section  910.219  is  revised  as 
follows: 

S  910.219    Ezpen— «  and  us— iiwnl  rate. 

Expenses  of  $518,169.22  by  the  Lemon 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.04  per  carton  of  lemons  is  established 
for  the  fiscal  year  ending  July  31, 1982; 
and  $10,000  of  unexpended  assessment 
funds  from  the  fiscal  year  ended  July  31. 
1981,  shall  be  carried  over  into  the 
reserve. 

4.  Section  910.220  is  revised  as 
follows: 
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estabBahed  for  the  fiscal  jrear  ending 
July  31, 1983,  and  unexpended  funds 
may  be  carried  over  as  a  reserve  bom 
the  fiscal  year  ended  July  31, 1982. 

PART  912-GRAPEFRUfT  GROWN  IN 
THE  INDIAN  RIVER  DISTRICT  IN 
FLORIDA 

5.  Section  912.223  is  added  as  follows: 


{912.223 

Expenses  of  $7,800  by  the  Indian  River 
Grapefruit  Committee  are  authorized, 
and  an  assessment  rate  of  $a00O3  per 
4/5  bushel  carton  of  grapefrrdt  is 
established  for  tiie  fiscal  period  ending 
July  31. 1984.  Unexpended  funds  from 
the  fiscal  period  ended  July  31, 1983. 
may  be  carried  over  as  a  reserve. 

PART  nS-GRAPEFRUrr  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLORIDA 

8.  Section  913.219  is  added  as  follows: 

S913.219    Expsnasa and ■■■■■sment rate. 

Expenses  of  $11,070  by  the  Interior 
Grape&Tiit  Marketing  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,001  per  4/5  bushel  carton  of 
grapefruit  is  established  for  the  fiscal 
period  ending  July  31. 1984.  Unexpended 
funds  bom  the  fiscal  period  ended  July 
31, 1983,  may  be  carried  over  as  a 
reserve. 

(Sees.  1-19,  48  Stat  31.  as  amended;  7  U.S.C 
601-674) 

Dated:  December  6, 1983. 

Russell  L.  Hawes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

(FK  Doc  aS-saoB  Rhd  U-U-Sa;  MB  u^ 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Rattrsmafit  Banefits  for  Employaas  of 
Fedaral  Credit  Unions 

AQENCY:  National  Credit  Union 

Administration. 

action:  Final  regulation. 


9910.220    rnuMMWid 

Expenses  of  $619,145  by  the  Lemon 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0,047  per  cartmi  of  lemons  is 


summary:  This  rule  regarding  retirement 
benefits  for  employees  of  Federal  credit 
unions  makes  a  technical  amendment  to 
S  701.19(a)  of  the  NCUA  Rules  and 
Regulations  by  correcting  the  reference 
therein  from  8  721.4  to  Part  724  of  those 
Regulations. 

EFFECTIVE  DATE:  December  7. 1983. 
address:  National  Credit  Union 
Administration.  1776  G  Street  N.W, 
Washington.  D.C  20456. 


FOR  RIRTHBI  MFORMATNHt  contact: 

Layne  L  Bumgardner,  Director. 
Department  of  Supervision  and 
Examination  or  KUke  Fischer,  Director. 
Division  of  Supervision,  at  the  above 
address.  Telephone  number  (202)  357- 
1065  (Mr.  Bumgardner  and  Mr.  Fiscb»). 

SUCPLEMENTARV  information: 

Bacxgiuuiid 

Section  701.19  was  published  to 
clarify  that  Federal  credit  unions  are 
autlxnized  to  provide  retirement 
benefits  to  employees  and  officers. 
However,  since  Federal  credit  unions  do 
not  have  general  trust  powers,  the  rule 
sets  forth  those  limited  situations  where 
a  Federal  credit  union  can  occupy  the 
position  of  trustee  or  custodian  with 
respect  to  retirement  accounts.  The  rule 
also  requires  that  any  Federal  credit 
union  which  occupies  the  position  of 
fiduciary  must  provide  for  appropriate 
liability  insurance. 

As  a  result  of  the  NCUA's  on-going 
review  of  regulations,  it  was  determined 
that  this  clarification  and  guidance  is 
still  desirable  and  necessary.  There  is. 
however,  a  technical  change  required  in 
this  rule.  In  September  1981,  the  NCUA 
Board  took  final  action  on  Part  721, 
Insurance  and  Group  Purchasing 
Activities.  In  adopting  this  final  rule  a 
previous  subsection  of  Part  721  (Section 
721.4)  entitled  "Triistees  and  Custodians 
of  Pension  Plans"  was  removed  from 
Part  721  and  renumbered  as  Part  724. 
This  action  caused  the  reference  in 
S  701.19(a)  to  S  721.4  to  be  outdated.  The 
correct  reference  under  the  restructured 
rules  is  Part  724. 

Action  Taken 

The  NCUA  Board  approved  the 
teclmical  change  to  the  reference  in 
9  701.19(a)  of  the  NCUA  Rules  and 
Regulations.  That  reference  will  now  be 
Part  724. 

Regulatory  Procedures 

By  approving  this  Final  Rule,  the 
NCUA  Board  is  expanding  upon  its 
previous  September  1981  action. 
Because  this  change  is  nonsubstantive, 
the  providing  of  and  seeking  of  public 
comment  on  this  rule  is  impractical  and 
not  in  the  public  interest.  5  U.S.C 
553(b)(B),  as  determined  by  the  NCUA 
Board. 

Because  this  Final  Rule  is  an 
administrative  change  and  will  have  no 
substantive  effect  on  small  credit 
unions,  a  regulatory  flexibility  analysis 
is  not  required.  5  U.S.C.  603(a),  804(a). 
The  NCUA  Board  also  finds  that  fuD  and 
separate  consideration  of  all  the 
requirements  of  the  Regulatory 
Simplification  Act  is  impracticable. 
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Credit  union. 

Accordingly,  NCUA  amends 
S  701.19(a)  of  its  rules  and  regulations. 

Dated:  DecRmber  7, 1983. 
Rosemary  BTa<i\. 

Secretary  of  the  Hoard. 

PART  701-ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

9701.19    [Amended] 

1.  Section  701.19(a]  is  amended  to 
remove  the  reference  to  S  721.4  at  the 
end  of  the  second  sentence  and  replace 
that  reference  with  "Part  724." 

(FR  Doc.  83-33023  Pile4  IZ-12-a3:  SytS  •m| 
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12  CFR  Part  701 

Treasury  Tax  and  Loan  Accounts 

aoency:  National  Credit  Union 

Administration. 

ACnON:  Final  regulation. 

summary:  In  order  to  provide  greater 
flexibility,  this  rule  deletes  Subsection 
(e)  &om  the  NCUA  Rules  and 
Regulations  S  701.37-1.  It  eliminates  the 
10  percent  of  total  assets  limitation  on 
the  amount  that  a  Federal  credit  union 
may  hold  in  the  Treasury  Tax  and  Loan 
Remittance  Accomits  and  Treasury  Tax 
and  Loan  Note  Accounts. 
EFFECTIVE  DATE:  December  7. 1983. 
AODRESS:  National  Credit  Union 
Administratioa  1776  G  Street.  N.W., 
Washington.  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT 
Layne  L  Bumgardner,  Director, 
Department  of  Supervision  and 
Examination  or  Ktike  Fischer.  Director, 
Division  of  Supervision,  at  the  above 
address.  Telephone  numbers:  (202)  357- 
1065  (Mr.  Bumgardner  and  Mr.  Fischer). 
SUPPLEMENTARY  INFORMATION: 

Background     { | 

As  part  of  the  NCUA  Board's  on-going 
review  of  the  National  Credit  Union 
Administration  Rules  and  Regulations, 
§  701.37-1  was  reviewed.  H  was 
concluded  that: 

1 .  The  regulation  contained  the 
isimmmn  information  required  by  tiie 
U.S.  Department  of  the  Treasury  for 
federally  insured  credit  unions  to 
establish  and  maintain  Treasury  Tax 
and  Loan  Remittance  and  Treasury  Tax 
and  Loan  Note  Accounts. 

2.  Section  701.37-l(e)  faicludes  a  10 
percent  of  total  assets  limitation  on  the 


amMmt  that  could  be  hekl  by  credit 
unions  ia  their  Treasury  Tax  and  Loan 
Remittance  Accounts  mad  Treasury  Tax 
and  Loan  Note  Accounts.  Sinular 
percentage  of  assets  limitations  were 
found  in  the  former  S  701.32 — Payment 
on  Shares  By  Public  Um'ts.  On  April  21, 
1982.  the  NCUA  Board  deleted  the 
percentage  of  assets  limitations  by 
deleting  the  «itire  rule.  In  that  action  die 
Board  indicated  that  boards  of  directors 
of  Federal  credit  anions  should  be  given 
flexibility  in  the  management  of  pdUic 
unit  binds. 

3.  Section  701.37-l(f)  includes 
informaticMi  that  can  be  found  in  Section 
107(6)  and  207  of  dw  Federal  Credit 
Union  Act,  with  regard  to  the  authority 
for  and  iasufing  of  non-member  public 
unit  funds.  Undier  normal  circiunstances 
this  information  could  be  deleted  from 
the  rule,  exc^t  for  the  fact  that  the 
Federal  Credit  Union  Act  does  not 
clearly  state  the  amount  of  the  National 
Credit  Union  Share  Insurance  premium 
that  is  to  be  assessed  on  non-member 
public  uirit  accounts.  Section  701.37-l(f) 
clearly  states  that  "the  share  insurance 
premium  paid  shall  inchide  a  premium 
£quel  to  one-twelfth  of  1  per  centum  of 
the  total  amount  of  funds  in  the  TT4L 
Remittance  Account  and  the  funds  in 
the  TT&L  Note  Account  at  the  close  of 
the  preceding  year".  This  wording  is 
clear  and  precise  when  included  with 
the  information  that  such  accounts  are 
insured  up  to  a  maximum  of  $100,000  in 
the  aggregate. 

4.  The  only  provision  %vithin  §  701.37- 
1  of  the  Rules  and  Regulations  that  is 
restrictive  in  natiire  and  is  imposed  by 
NCUA  is  Subsection  (e).  Similar  asset 
limitations  on  the  amount  that  could  be 
held  in  public  unit  accounts  were 
previously  eliminated  by  the  NCUA 
Board. 

Action  Taken 

The  NCUA  Board  believes  that  the 
same  flexibility  that  was  provided  for 
boards  of  directors  of  Federal  credit 
unions  having  public  unit  accounts 
should  be  provided  to  all  credit  unions 
that  have  Treasury  Tax  and  Loan 
Remittance  Accounts  and  Treasury  Tax 
and  Loan  Note  Accounts.  In  keeping 
with  its  previous  action,  as  mentioned, 
and  in  consideration  that  Treasury  Tax 
and  Loan  Remittance  Accounts  and 
Treasury  Tax  and  Loan  Accounts  are 
public  unit  funds  for  share  insurance 
purposes,  the  NCUA  Board  has  deleted 
5  701.37-l(e)  of  the  NCUA  Rules  and 
Regulations.  The  amounts  that  may  be 
held  m  crecfit  unions'  Treasury  Tax  and 
Loan  Remittance  Accounts  and    . 
lYeasury  Tax  and  Loan  Note  Accounts 
are  left  to  the  discretion  of  the  boards  of 
directors  of  those  credit  union. 


As  meatioaed  «rffli  its  pievkw  actian 
in  deregulating  poMic  nait  aiaawwils.  Ike 
NCUA  Baanl  waaU  Uw  to  coirtinae  to 
stress  the  importaBce  ei  seand  fond* 
management  policies  and  procaduies  for 
those  credit  unions  which  oSer  public 
unit  accounts.  Because  of  the  nature  of 
these  funds,  forward  planning  and 
soimd  asset/habihty  management  are 
essential.  Normally,  such  funds  shotdd 
be  balanced  with  short-tem  hqnid 
assets  in  which  the  credit  union  earns  a 
posifive  return. 

Regulatory  Procedures 

By  approving  this  Final  Rule  the 
NCUA  Board  is  expanding  upon  its 
previous  April  21, 1962,  action  on  public 
unit  accounts,  the  deletion  of  i  701.32  of 
the  NCUA  Rules  and  Regulations, 
entitled  Payment  on  Shares  by  Public 
Units.  The  NCUA  Board  believes  that  a 
delay  in  approving  this  final  Regplation 
is  not  in  the  public  interest  since  it 
provides  credit  unions  with  greater 
flexibility  to  respond  to  members'  needs. 
Hie  providing  of  and  seeking  of  public 
comment  on  this  rule  is,  therefore, 
impractiori  and  not  in  the  public 
interest  and  is  thus  provided  for  in  5 
U.S.C  553(b)(B).  Further,  public 
comment  is  not  required  when  the  rule 
relieves  a  restriction,  5  U.S.C.  5S3(d)(3). 

For  the  same  reasons  and  because  the 
change  will  increase  the  management 
flexibility  and  competitive  positions  of 
small  credit  unions,  having  Treasaoy 
Tax  and  Loan  Remittance  Accounts  and 
Treasury  Tax  and  Lean  Note  Accounts, 
a  regulatory  flexibility  analysis  is  not 
required,  5  U.S.C  603(a),  604(a).  Since 
the  rule  wifl  reheve  burdens  and  delays 
will  cause  unnecessary  harm,  the  NCUA 
Board  also  folds  that  hill  and  separate 
consideration  of  all  the  requirements  of 
the  Regulatory  Simplification  Act  is 
impracticable. 

Aulfaaiity:  31  CFR  203. 12  U.S.C  1788. 
List  of  Subjecto  in  12  CFR  Part  701 

Credit  unioiL 

Accordingly,  NCUA  removes  existing 
S  701.37-l(e)  of  its  rules  and  regulations, 
and  renumbers  S  S  701.37-l(f)  and 
701.37-l(g)  to  701.37-l(e)  and  701J7-1(I) 
respectively. 

Dbted:  December  7. 1983. 
Rosemaiy  Brady, 
Secretary  of  the  Board. 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

Section  701.37-1    [Amended] 

1.  Section  701  J7-l(e)  is  hereby 
removed. 
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2.  Section  701.37-l(f)  is  hereby 
redesignated  as  701.37-l(e). 

3.  Section  701.37-l(g)  is  hereby 
redesignated  as  701.37-l(f). 

|FR  Doc  n-«»24  Pa«d  U-U-0: 1:41  am) 
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aVIL  AERONAUTICS  BOARD 
14  CFR  Part  385 

[ftog.  011-213;  Organization  Raguiattona 
AaMltNa135toPart3a5] 

Delegation  and  Review  of  Action 
Under  Delegation:  NonhMring  Matter* 

MOBtcy.  Civil  Aeronautics  Board. 
action:  Final  rule. 


aummAKr.  The  CAB  delegates  to  the 
Chief  of  its  Subsidy  Need  Division  the 
authority  to  set  the  amount  of  an 
airline's  fuel  adjustment  under  a  subsidy 
rate  order  that  provides  for  such 
adjustments.  This  will  facilitate 
payments  to  the  carrier  or  refunds  to  the 
Board. 

DATES:  Adopted:  December  8, 1983. 
Effective:  December  13, 1983. 
FOR  FURTHCR  mFORMATION  CONTACT: 
John  R.  Hokanson,  Chief.  Air  Carrier 
Subsidy  Need  Division,  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  NW.. 
Washington.  D.C.  20428;  202-673-5368. 
SUPPLEMENTARY  INFORIIATION:  Section 
33  of  the  Airline  Deregulation  Act  of 
1978  [Pub.  L  95-504)  added  a  new 
section  419  to  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1389).  This  section 
directed  the  board  to  pay  a  subsidy  to 
airlines  to  provide  essential  air 
transportation  at  small  commimities. 

Many  of  the  subsidy  rates  established 
by  the  Board  at  the  beginning  of  the 
section  419  essential  air  service  program 
included  a  fuel  adjustment  provision. 
The  erratic  nature  of  fuel  prices  during 
that  time  justified  special  treatment  of 
fuel  costs. 

Typically,  these  fuel  adjustment 
provisions  would  set  a  target  price  for 
fuel.  If  the  actual  price  was  more  than 
the  target  price,  the  Board  would  pay  the 
carrier  85  percent  of  the  difference. 
Likewise,  if  the  actual  price  was  less 
than  the  target  price,  the  carrier  would 
have  to  reimburse  the  Board  for  85 
percent  of  the  difference.  In  some  cases, 
the  rate  only  provided  for  a  rise  in  fuel 
prices  so  that  the  Board  assumed  the 
risk  of  price  fluctuations  but  the  carrier 
did  not. 

In  many  cases  it  has  not  been  clear 
exactly  how  much  is  owed  the  carrier  or 
the  Board.  This  problem  has  occurred 
because  carrier  fuel  cost  records  are 


often  either  incomplete  or  nonexistent 
The  fact  that  more  than  one  method  of 
computing  fuel  adjustments  was 
employed  may  have  also  caused 
complications. 

Disputes  between  the  Board  and  the 
carrier  over  the  amount  of  the  fuel 
adjustment  have  typically  been  resolved 
through  informal  negotiations  between 
the  staffs  of  the  Board  and  the  carrier. 
This  approach  has  been  possible  from 
the  Board's  standpoint  because  most  of 
the  Board's  subsidy  rate  orders  have 
delegated  to  the  Chief  of  the  Subsidy 
Need  Division  of  the  Board's  Bureau  of 
Domestic  Aviation  the  authority  to 
resolve  disputes  over  the  fuel 
adjustment  Some  orders,  however,  due 
to  an  administrative  oversight  have  not 
included  this  delegation. 

To  rectify  this  oversight  the  Board  is 
codifying  this  delegation  in  14  CFR 
385.14b.  Delegating  authority  to 
establish  the  amount  of  the  fuel  cost 
adjustment  will  enable  the  Board  to 
expedite  claims  against  carriers  under 
the  Federal  Claims  Collection  Act  [Pub. 
L  89-308)  and  the  Debt  Collection  Act 
[Pub.  L  97-365). 

Since  this  is  a  rule  of  agency 
organization  and  procedure,  the  Board 
finds  that  notice  and  pubhc  procedure 
thereon  are  unnecessary  and  that  it  may 
take  effect  on  less  than  30  days'  notice. 

List  of  Subjects  in  14  CFR  Part  385 

Administrative  practice  and 
procedure.  Authority  delegations. 
Government  agencies. 

PART  385-{  AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  385. 
Delegation  and  Review  of  Action  under 
Delegation:  Nonhearing  Matters,  as 
follows: 

1.  The  authority  for  Part  385  is: 

Authority:  Sees.  101.  204,  401,  402,  403,  407, 
416  Pub.  L  85-728,  as  amended,  72  Stat  740, 
743,  754,  757,  758,  766,  771;  49  U.S.C  1301. 
1324. 1371, 1372. 1373. 1377, 1386. 
Reorganization  Plan  No.  3  of  1961,  28  PR  5969. 

2.  A  new  paragraph  (f)  is  added  to 
S  385.14b  as  follows: 

9385.14b    Dctegation  to  ttw  Chief ,  Ah- 
Carrier  Subsidy  N««d  Division,  Butmhi  of 
Domestic  Aviation. 
*        •        •        •        « 

(f)  Establish  the  amount  of  a  carrier's 
fuel  adjustment  in  accordance  with  a 
subsidy  rate  order  adopted  by  the  Board 
under  section  419  of  the  Act  that 
provides  for  such  adjustments. 


By  the  Qvil  Aeronautics  Board: 
PfaylUsT.Kaylor. 
Secretary. 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[DocicetNo.898«] 

Jim  Walter  Corp.,  et  al^  Prohibited 
Trade  Practices,  and  Afflrmatlve 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Consent  Order. 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  leading  manufacturer  of 
shell  housing  and  construction 
materials,  and  its  wholly-owned 
subsidiary,  among  other  things,  to  timely 
divest  to  a  Commission-approved 
buyer,  the  asphalt  roofing  planU  located 
in  Wilmington,  111..  Philadelphia.  Pa.. 
Chester,  W.  Va..  and  Memphis,  Tenn.. 
including  their  adjacent  felt  mills. 
Should  any  of  the  plants  not  be  divested 
within  15  months  of  the  effective  date  of 
the  order,  a  trustee  appointed  by  the 
Commission  will  effect  divestiture  of  the 
remaining  plant  or  plants.  The  order 
requires  the  companies  to  cooperate 
with  the  trustee  in  the  discharge  of  his/ 
her  duties  and  compensate  him/her  for 
the  reasonable  value  of  his/her  services, 
including  expenses.  Further,  for  a  period 
of  ten  years,  the  companies  are 
prohibited  from  acquiring  any  asphalt 
roofing  plant  in  41  specified  states 
without  prior  Commission  approval. 
DATES:  Amended  Complaint  issued  June 
15, 1982.  Decision  and  Order  issued  Nov. 
30, 1983. » 

FOR  FURTHER  INFORMATION  CONTACT 

FTC/CS-5,  David  W.  Long,  Washington, 
D.C.  20580  (202)  254-7001. 

SUPPLEMENTARY  INFORMATION:  On 

Thursday.  Sept.  22. 1983,  there  was 
published  in  the  Federal  Register,  48  FR 
43188,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Jim 
Walter  Corporation,  and  The  Celotex 
Corporation,  for  the  purpose  of  soliciting 
public  comment.  Interested  parties  were 
given  sixty  (80)  days  in  which  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 

•  Copies  of  the  Amended  Complaint  and  tlie 
Dediion  and  Order  filed  with  the  original 
document 
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No  aaiMwiitf  having  been  received, 
the  Commission  has  ondered  the 
iasuanoe  of  the  amended  complaint  hi 
the  fionn  contemplated  by  the 
agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist  as  set  forth  in  the  proposed 
consent  agreement  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Acquiring  Corporate  Stodcs  or  Assests: 
i  13.5  Acquiring  corporate  stocks  or 
assets;  13.5-20  Federal  Trade 
Commission  Act  Subpart — Corrective 
Actions  and/or  Requirements:  {  13.533 
Corrective  Actions  and/or  requirements. 

List  of  Subjects  in  IS  CFR  Part  13 

Asphalt  rooRng  materials.  Trade 
practices. 

(Sea  a  38  Stat.  721:  IS  U.&C.  46.  Interpret  or 
apply  sec.  5,  38  Stat.  71SI,  as  amended;  sec.  7, 
38  Stat.  731.  as  amended:  IS  U.S.C  45. 18) 
Benjamiii  L  Bennan. 
Acting  Secretary. 

(FK  Doc  13-33005  HM  U-U-Sft  MS  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  12 

[Dodtet  No.  RlltO-31-001;  Ontwr  No.  122- 
A] 

waier  fower  rrofecia  ana  v  i  u|ei«i 
Work  Safety;  Order  Denying  Rehearing 

IsMied  December  7, 1963. 

AGENCY:  Federal  Energy  Regulatory 

Commission.  DOE. 

action:  Order  Denying  Rehearing. 


f\  The  Federal  Energy 
Regulatory  Commission  (Commission) 
denies  rehearing  of  the  final  rule 
governing  the  safety  of  water  power 
projects  and  project  works.  The  &nal 
rule  establishes  procedures  to  ensure 
quality  in  design,  construction, 
operation,  and  maintenance  of  water 
power  projects. 

Petitions  were  filed  by  Edison  Electric 
Institute  for  rehearing  or.  in  the 
ahemative,  reconsideration  of  particular 
sections  of  the  final  rule,  and  Daniel 
International  Corporation  and  the 
National  Construction  Association  for 
rehearing  of  one  section  of  the  final  rule 
For  the  reasons  set  forth  in  the  order 
denying  rehearing,  the  petitions  are 
denied  because  they  do  not  raise  any 
issues  that  were  not  fully  considered  by 
the  Commission  during  the  rulemakuig 


or  whick,  having  been  considered, 
warrant  any  modification  of  the  final 
rule. 

EFFECrms  bate:  Decea^>er  13, 1W3. 
RW  RNRMKR  MPOMUmOH  COMtACr 
Karen  Fbirwifti.  Office  (rf  the  General 
Counad.  Federal  ^aagg  Regulatory 
Camaasmm.  825  North  Capihd  Street 
Nf..  WaafaiDgtoa.  D.C  20426  (202)  357- 
8»3. 

ARV 


Ob  January  Zl,  1981,  the  Federal 
Ehergy  Regulatory  Commission 
(Commission)  issued  a  final  nde  in 
Docket  No.  RMaO-31-000  revising  the 
Commissiea's  regulations  on  tvater 
power  prajects  and  project  woriu 
safety.*  The  rule  consolidates  the 
Commission's  orders,  regulations,  and 
practices  relating  to  project  safety  into 
Part  12  of  the  Commisnon's  regolatioas 
(18  CFR  Part  12). 

The  Commission  received  timely 
petitions  for  rehearing  or 
reconsideration  from  the  Edison  Electric 
Institute  ["VST),  Daniel  bitemational 
Corporation  ("Daniel"),  and  the 
National  Construction  Association 
("NCA").»  By  Order  of  March  23, 1981. 
the  Conunission  granted  rehearing 
solely  to  extend  the  time  for  considering 
the  three  peMions.  The  Commission 
finds  that  the  petitions  for  rehearing  do 
not  raise  any  matters  of  fact  or  law 
which  wa«  net  addressed  in  the  final 
rule.  The  Commission  therefore  finds  no 
basis  to  modify  the  final  rule. 

n.  Discussion  of  issues  raised  by  EEI 

A.  Delegation  of  Authority 

EEI's  first  argument  is  that  the 
Commission  has  been  overly  expansive 
in  its  delegation  of  authority  to  the 
Regional  Engineers.  EEI  states  that  it 
has  no  objection  to  a  rule  that  gives  the 
Regional  Engineers  reasonable  power  to 
enforce  safety  regulations.  EEI  asserts. 
however,  that  the  standards  in  the 
current  rule  are  vague  and.  as  a  result 
the  Regional  Engineers  may  engage  in 
subjective,  case-by-case  detenmnations 
leading  to  a  lack  of  uniformity  of 
requirements  among  the  regions. 

OH  specifically  objects  to  the 
langaage  in  §  12.3(b)(4)  that  defines  a 
"condition  affecting  the  safety  of  a 
project  or  project  works"  as  "any 
condition,  event  or  action  at  the  project 


which  ma^  oaapiemiae  ikt  waStiy. 
stability,  m  inlegrity  of  any  pspfscl 
work  *  *  '"(emphasis added). 
Similaaly,  EEI  paints  to  the  Ragianal 
Engioaen'  antaaaty  under 
§  12.4(b)(2)(iv)  to  require  the  applicant 
or  Ucensee  to  take  "any  other  acfioa" 
lelating  to  safety  with  respect  to  deaigB. 
operaMon.  maintenance,  i  imshiii  liiai  or 
use  (rf  the  profcct  adienever  the  Regional 
FiBgiaeri  bekeves  it  is  "necessary  or 
desirable."  Finally,  EEI  objects  to  the 
Commission's  definitioB  of 
"modificatioo"  in  the  final  rale.* 

The  CeraraissioB  believes  these  rules 
to  be  wittnn  the  permisaiMe  hoimds  of 
its  delegation  authority.*  At  the  outset 
the  Coaumssion  notes  that  the  Regional 
Engineers  are  coordinated  l^  and  act 
under  ttie  supervision  of  the  Director  of 
the  Division  of  Inspections  and  Hydro- 
License  Administraiion  of  die  Office  of 
Electric  Power  Regulation  ((%PR).  That 
Division  ERrector  has  the  primary 
responsibility  of  administering  the 
Commission's  water  power  project 
safety  program,  and  reports  directly  to 
the  Director  of  OEPR.  The  Director  of 
OEFH  reports  directly  to  the  Chairman 
of  the  Commission.* 

Tlius.  there  is  centralized 
administration  and  internal 
accountability  built  into  the 
Commission's  structure.  The  Regional 
Engineers  have  been  delegated  the 
discretion  to  take  those  reasonable 
actions  that  are  required  to  protect 
public  life,  health,  and  property.  The 
Commission  emphasizes  that  althou^ 
the  Regional  Engineers  have  been 
delegated  a  certain  degree  of 
discretionary  authority,  this  discretion  is 
necessary  to  deal  effectively  with  a 
multiplicity  of  site-specific  conditions 
not  easily  anticipated.  The  central 
administration  of  the  program,  however, 
is  designed  to  achieve  the  maximum 
amount  of  uniformity  in  the  water  power 
project  safety  program. 

The  grant  of  power  to  the  Regional 
Engineers.  inrliiHing  authority  to  take 
action  where  there  exists  a  condition 
which  might  compromise  saSety.  is  in 
the  public  interest  In  matters 
concerning  life  and  public  safety,  the 
Commission  believes  that  it  is  both 
necessary  and  appropriate  to  authorize 


'  Water  Power  Protects  and  Proiect  Woriu  Safety, 
4aFR  aOZS  (Jan.  28. 1S81)  (DockM  No.  RMSO-Sl-OOa, 
Order  No.  122.  Jan.  Zl.  1981). 

*  Specifically,  EB  pelitiaaed  far  rehearing,  and.  in 
the  altamative,  recooaideratiaa  of  particalar 
tectiaiu  of  the  fioal  mle  Daniel  and  NCA  petitioiied 
for  raheanig  aoMy  wMh  ragaid  to  |  -U/Ut  of  Hw 
final  rule. 


*  19  cut  1 12.11  reqaiiee  OMNiificatiooa,  ■• 
defined  in  1 12J(b)(S).  to  be  reported  to  the 
Regioaal  Bagiaear  withm  apacifiad  time  Hinita.  BEI 
•eekaa  More  apedfied  defaatioa  of  lahich 
madification*  an  aubiect  to  the  nportiag 

I  o^uii  But  lit. 

*  Section  10(c)  of  the  Federal  Power  Act  (FPA).  IS 
U.S.C  80S{c)  (1982),  requires  a  licensee  to  "canfans 
to  such  rules  and  regulations  as  the  Commissiaa 
may  from  time  to  time  presoibe  for  the  \»  u<i  tion  ol 
life,  health,  and  property.* 

*  18  CFR  1 12.4(a)  (1983). 
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the  Regional  Engineer  to  take  any 
"necessary  or  desirable"  action 
regarding  any  condition  which  might 
compromise  the  safety,  stability,  or 
integrity  of  the  project  or  project  worics. 
The  Regional  Engineer  is  both  an  agent 
of  the  Commission  and  the 
Commission's  field  expert  The  Regional 
Engineer  is  a  trained  person  who  is 
familiar  with  the  projects  in  the  region 
and  who  must  make  timely  on-the-spot 
decisions  regarding  public  life,  healUi. 
and  property.  In  the  event  of  an 
emeigency,  the  Regional  Engineer  must 
have  the  authority  to  act  decisively  in 
accord  with  his  or  her  experience  at  the 
site  involved.  Thus,  while  discretion  is 
not  unfettered,  it  must  necessarily  be 
broad  enough  to  allow  the  Regional 
Engineer  to  prevent  injury  to  the  public 
before  it  occurs  as  well  as  to  remedy 
problems  after  they  arise.  As  for  EEI's 
objection  to  the  vagueness  of  the 
definition  of  "modification",  the 
Commission  has  already  responded  to 
that  issue  in  the  final  rule.* 

The  Commission  ivishes  to  reiterate  a 
licensee's  right  to  appeal  any  order  or 
directive  of  a  Regional  Engineer.''  Thus, 
in  situations  where  time  permits,  a 
licensee  is  free  to  challenge  any 
Regional  Engineer's  decision  that  the 
licensee  beUeves  is  unwarranted. 
However,  EEI  also  objects  to  the 
immediate  effectiveness  of  an  order  of  a 
Regional  Engineer."  As  stated  in  the 
preamble,  however,  "[i]n  safety 
emergencies  it  would  be  impracticable 
to  hold  action  in  abeyance  while  the 
merits  of  the  situation  were  presented 
for  Commission  deliberation."  "  The 
Commission  believes  that  the  benefits 
gained  for  the  protection  of  the  public 
health  and  safety  under  this  regidatory 
scheme  far  outweighs  the  possible 
burden,  if  any,  to  a  licensee. 

B.  Statutory  Authority 

EEI  asserts  that  the  Commission  has 
exceeded  its  statutory  authority  by 
delegating  to  the  Regional  Engineers  the 
authority  to  take  action  on  non-safety 
related  aspects  of  a  project  or  project 
works.  EEI  is  specifically  concerned 
with  S  12.40  of  the  rule  which  requires  a 
Ucensee  to  maintain  any  quality  control 


*  46  PR  9.031  (col.  3).  While  the  NOPR  did  not 
include  ■  definition  of  "modification."  the 
CommiMioo  added  one  in  the  final  rule  in  responae 
to  commenten'  requeata.  The  definition  of 
"modification"  in  the  final  rule  is  at  apecific  aa  it 
can  be  (limited  to  physical  changes  to  the  proiect 
wofka  and  features)  without  limiting  the  Regional 
Knginweia'  ability  to  monitor  the  safety  of  projects 
worka.  Tha  definition  must  be  broad  to  cover  a 
variety  of  drcumatanoea  at  the  individual  protect 
•itaa. 

MS  CTR  12.4(c)  (1083). 

*  IB  CFR  lZ4(cXii)  (1983). 

*  48  PR  at  9,032. 


program  required  by  the  Regional 
Engineer  for  "any  construction,  repair, 
or  modification  of  project  works." 
The  Commission  notes  that,  as 
distinguished  from  the  proposed  rule, 
the  final  rule  relates  only  to  safety 
considerations.  It  was  for  this  reason 
that  all  references  to  "adequacy"  in  the 
proposed  rule  were  deleted  in  the  final 
rule.'"  Thus,  the  requirement  in  §  12.40 
of  the  rule  that  a  licensee  or  applicant 
maintain  "any"  quality  control  program 
that  may  be  required  by  the  Regional 
Engineer  is  inherently  modified  by  the 
imderlying  requirement  that  such  action 
be  related  to  safety  considerations. 
Thus,  quality  control  programs  will  be 
applied  only  to  those  areas  affecting 
public  life,  health,  and  property. 

III.  Discussion  of  Issues  Raised  by 
Daniel  and  NCA 

Daniel  and  NCA  both  challenge 
9 12.40  of  the  rule  which  allows 
applicants,  licensees,  and  accoimtable 
third  parties  to  perform  quality  control 
inspections  (QCls)  but  prohibits 
construction  contractors  from 
performing  QCIs."  Both  petitioners 
submit  that  construction  contractors 
should  be  allowed  to  perform  QCIs 
under  the  same  conditions  as  licensees. 
Daniel  eind  NCA  raise  a  number  of 
administrative  law  and  constitutional 
objections,  including  inadequate  notice, 
insufficient  statement  of  basis  and 
purpose,  inadequate  factual  support, 
and  arbitrary  discrimination  against 
construction  contractors  in  violation  of 
due  process  and  equal  protection  of  the 
law. 

A.  Adequacy  of  Notice 

Section  553(b)  of  the  Administrative 
Procedure  Act  (APA)  requires  that: 

General  notice  of  proposed  rulemaking 
shall  be  published  in  the  Federal  Register, 
unless  persons  subject  thereto  are  named  and 
either  pereonaily  seryed  or  otherwise  have 


■<*  46  PR  9.031.  9,03Z 

' '  In  pertinent  part  1 12.40  provides: 

(b)  If  the  constnictioa  repair,  or  modification 
work  is  performed  by  a  construction  contractor, 
quality  control  inspection  must  be  performed  by  the 
licensee,  the  design  engineer,  or  an  independent 
linn  other  than  the  construction  contractor,  directly 
accountable  to  the  licensee.  This  |>ar8graph  is  not 
intended  to  prohibit  additional  quality  control 
inspections  by  the  construction  contractor,  or  a  firm 
accountable  to  the  construction  contractor,  for  the 
constuction  contractor's  purposes. 

(c)  If  the  construction,  repair,  or  modification  of 
project  works  is  performed  by  the  appUcant's  or 
Ucensee's  own  personnel  the  applicant  or  licenaee 
must  provide  for  separation  of  authority  within  its 
organization  to  make  certain  that  the  personnel 
responsible  for  quality  control  inspection  are,  to  the 
satisfaction  of  the  Regional  Engineer  or  other 
authorized  Commission  representative,  independent 
from  the  personnel  who  are  responsible  for  the 
construction,  repair  or  modification. 


actual  notice  thereof  in  accordance  with  law. 
The  notice  shall  include — 

(1)  A  statement  of  the  time,  place,  and 
nature  of  public  rulemaking  proceedings; 

(2)  Reference  to  the  legal  authority  under 
which  the  rule  is  proposed;  and 

(3)  Either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the  subjects 
and  issues  in  volved. " 

In  explaining  this  provision,  the 
Senate  Committee  stated  only  that 
"agency  notice  must  be  sufficient  to 
fairly  apprise  interested  parties  of  the 
issues  involved,  so  that  they  may 
present  responsive  data  or  arguments 
relating  thereto."  "  Further,  the  Supreme 
Court  has  indicated  that  parties  should 
be  "fairly  advised"  of  what  an  agency 
proposes  to  do." 

TTie  notice  of  proposed  rulemaking 
(NOPR)  in  this  docket  >•  satisfies  the 
requirements  of  section  553(b)  in  that  it 
sets  forth  the  terms  of  S  12.40  and 
provides  a  brief  description  of  its 
content.  These  sections  of  the  NOPR  can 
be  easily  read  to  "fairly  apprise" 
contractors  that  they  (but  not  licensees, 
applicants,  or  accountable  third  parties) 
were  to  be  barred  from  performing  QCIs. 

Fiulher,  both  Daniel  and  NCA  admit 
they  "discovered"  and  then  commented 
on  the  issue  of  prohibiting  construction 
contractor  QCIs.**  Some  courts  have 
viewed  this  type  of  situation  as 
constituting  "actual  notice"  of  the  issues 
raised  by  a  notice  of  proposed 
rulemaking,  •  ^  and  have  declined,  on 
that  basis,  to  find  an  agency's  notice 
deficient** 

The  Commission  cites  three 
significant  governmental  reports  and 
guidelines  on  dam  safety  in  the  NOPR.*' 
each  of  which  provides  support  for  the 
Commission's  position  in  9 12.40.  These 
reports  are  again  cited  in  the  final 
rule.*"  Both  Daniel  and  NCA  submitted 


>'  5  U.S.C.  553(b)  (1982)  (emphasis  added). 

"  S.  Doc.  No.  248.  79th  Cong..  2d  Sess.  200  (1946). 

'♦  United  States  v.  Florida  East  Coast  R%vy.  Co., 
410  U.S.  224.  243  (1973). 

■*45  PR  41.608  (June  19. 1980). 

"Daniel  International  Corporation  Application 
for  Rehearing,  at  4-6, 13. 1+-16  (Feb.  2a  1981) 
(hereinafter  "Daniel");  National  Construction 
Association  Application  for  Rehearing,  at  3. 10-11 
(Feb.  20, 1981)  (hereinafter  "NCA'\ 

'^Actual  notice  satisfies  the  requirements  of 
section  553(b)  of  the  APA. 

'•Texaco.  Inc.  v.  PEA,  531  PAl  1071, 1082  (TECA 
1976):  Exxon  Corp.  v.  PEA.  398  P.  Supp.  886,  880-81 
P.D.C  1975):  Owensboro  on  the  Air,  Inc.  v.  United 
Sutes.  282  F.Zd  702  (DC.  Cir.  1958);  contra  Hotch  v. 
United  States.  212  F.2d  28a  284  (9th  Cir.  1054). 

'•45  PR  41.606  n.4  Qune  19, 1960).  The  three 
governmental  reports  are;  Federal  Coordinating 
Council  for  Science  Engineering  and  Technology 
(FCCSET).  Federal  Dam  Safety,  November  1977: 
Office  of  Science  and  Technology  Policy  (OSTP), 
Improving  Federal  Dam  Safety,  December  1978; 
PCCSET,  Federal  Cuidelwet  for  Dam  Safety,  June 
25.1979. 

••46  PR  at  9030  oA 
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extensive  comments  on  these 
documents.'*  and  cannot  reasonably 
claim  lack  of  notice  in  this  regard." 

B.  Statement  of  Basis  and  Purpose 

Daniel  and  NCA  also  qoestion 
mdiether  the  Commission  has  provided  a 
sufficient  statement  of  basis  uid 
purpose  to  support  f  12.4a  Section  4(c) 
of  the  Administrative  Procedure  Act 
(APA).  6  U.S.a  I  B53(c)  (1963).  provides 
diat  after  notice  of  proposed  rulemaking, 
opportunity  for  comment,  and 
consideration  of  relevant  material 
presented,  "the  agency  shall  incorporate 
in  the  rules  adopted  a  concise  general 
statement  of  their  basis  and  purpose." 
The  legislative  history  of  the  APA 
further  clarifies  the  reqtiirement  for  a 
basis  and  purpose  statement 

Section  4(b)  {tubseqnently  lectiaa  4(c)].  in 
requiring  tlM  publicatiaa  of  ■  conciae  ganeral 
statement  of  tlie  basis  and  puipose  of  rules 
made  witliout  foinul  hearing,  is  not  intended 
to  re«iuire  an  elaborate  analysis  of  rales  or  of 
the  detailed  considerations  upon  wiiich  diey 
an  based  but  is  designed  to  enable  die  public 
to  obtain  a  general  idiM  of  tlie  purpose  of, 
and  a  statement  of  tlie  basic  justification  for, 
the  rules. 

S.  Rep.  No.  752.  Tgth  Cong..  1st  Sess.  39 
(1945). 

An  agency  is  not  expected  to  discuss 
every  item  of  fact  or  opinion  included  in 
the  submissions  made  in  an  mformal 
rulemaking.  Rather,  a  basis  and  purpose 
statement  should  enable  a  revietving 
court  "to  see  what  major  issues  of  policy 
were  ventilated  by  the  informal 
proceedings  and  why  the  agency  reacted 
to  this  as  it  did.""* 

In  this  instance,  the  Commission's 
final  rule  preamble  included  the 
following  explanation  for  i  1Z40: 

The  proposed  rule  provided  tliat  quality 
control  Inspections  must  be  conducted  by  the 
licensee,  the  demgx  engineer,  or  an 
independent  firai  accountable  to  the  licensee, 
and  must  not  be  performed  by  a  construction 


oootractor  or  fim  aoooantable  te  tiw 


*■  Daniel  Intemaliaiial  Corporation'*  Comment* 
on  Proposed  18  CFR  Part  U  Safety  of  Water  Power 
Projecta  and  Profecl  Wofka.  S-a  7-17.  U  (Aug.  14. 
isao):  Natioaal  ConatmctiaB  AaaodatiaB  Goaunenta 
oo  ftopoaed  Ralemakins,  S-t,  7, 10-14  (Aug.  15, 
1900). 

"  See  a  F.  Goodrich  T.  DOT,  Ml  FAl  1178.  T18« 
(eth  Or.  1970)  (only  basic,  and  nol  alL  data  need  be 
pobUabed  for  public  coouBent  nnleaa  preiudioa 
would  result). 

**  Automotiv*  Parts  and  Aoceaaorie*  Aaa'a  v. 
Boyd,  407  FJd  33a  938  (1988).  See  a/M>  faire 
Sniface  hBnint  Ragaiatton  LiUgatiaa.  827  F.2d  1348. 
13M  (D.C  Or.  1980):  Rodway  t.  USDA,  n4  F.2d  808. 
817  (D.C  Or.  1S75):  Natkna)  Nntritiooal  Food* 
Aas'n  V.  Weinberger.  BU  F.2d  888. 7m  (2nd  dr.), 
oert  dm/ad  423  U.&  827  (1975)  (the  requirement 
that  an  agency  '"incorporate  in  the  rule*  a  coociae 
general  atatement  of  tltair  l>a*ia  and  pnipoee' 
certainly  doea  not  require  the  agency  to  supply 
specific  and  detailed  findings  and  conclusion*  of  the 
Idnd  cuatomarily  aaaodated  with  formal 
proceeding*"). 


iwJwHng  Hceaeeea,  supiKeted  iUs  pcovisiaa. 
while  coDstfMtioo  cwiliactoii  opposed  iL 
Cmstfudiuii  cniitfartoes  atgne  mat  tiiey  have 
interests  ia  qoaltty  coostructioB  work  that 
lead  diem  Id  estaUlsh  dwir  own  quality 
control  pra^ans  and  die  proposed 
provisioas  wookl  prohibit  diaL  TUs  point  is 
well  taken,  and  the  nde  has  been  BKM&fied  to 
make  dear  diet  a  uwsliuUioo  contractor  is 
not  prscnided  ban  peifmuiing  its  own 
quality  oontroi  inspections  ior  its  own 
pmposes.  Experience  shows,  howevac,  diet 
oonstraction  oootractors  may  also  have 
conflicting  inteiests  that  nay  lead  to  ne^ect 
of  the  quality  of  wofk.  Becease  of  die 
potential  for  oooflict  of  intenst.  it  is 
impoftant  to  provide  for  indepoident  quality 
control  inspections  to  ensora  diat  the  worii 
has  been  perConned  at  least  up  to  the 
standards  in  die  plans  and  spedfications. 
Therefora.  die  final  rule  preserves  such  a 
requirement 

The  Commission  has  broad  statutory 
authority  under  section  10(c)  of  d: '' 
Federal  Power  Act  to  determine  how 
best  to  fulfill  the  legitimate 
governmental  objective  of  protecting 
life,  health,  and  property.**  The 
Commission  believes  thiat  barring 
construction  contractors  from 
performing  QQs  is  warranted  because 
of  the  disas^ous  consequences  that  can 
restilt  from  a  dam  bulure.  Thus,  even  die 
potential  for  a  conflict  of  interest  on  die 
part  of  a  construction  contractor  which 
can  lead  to  these  consequences  is  a 
seriotis  threat  to  die  pubUc's  life,  health 
and  property,  and  warrants  a  bar  to 
construction  contractors  performing 
QQs.  The  Commission,  in  the  preamble, 
recognizes  that  construction  contractors 
oppose  this  provision.  However,  the 
(Commission  is  convinced  that  in  order 
to  fulfill  its  statutory  obligations,  it  must 
avoid  any  possibility  of  risk  to  life, 
health,  and  property  that  it  reasonably 
can. 

Daniel  and  NCA  also  argue  that  the 
evidence  in  the  record  does  not  support 
i  12.40.  The  petitioners  assert  that 
neither  die  NOPR  nor  the  final  rule 
contain  any  factual  support  or  logical 
justification  for  i  12.40L  Both  Daniel  and 
NCA  argue  that  the  Commission  cannot 
legally  rely  upon  "experience"  as 
support  for  { 12.40  widiout  giving 
interested  persons  the  right  to  comment 
on  the  source  of  that  experience." 
Failure  to  do  so.  claim  Daniel  and  NCA, 
is  arbitrary,  capricious,  and  an  abuse  of 
discretion  in  violation  of  the  APA.** 

The  (Commission's  "e^qierience"  is 
sufficiently  defined  in  the  final  rule.  The 
preamble  of  the  final  rule  restates  from 
the  NOPR  both  the  Commission's 


concern  with  regard  to  dam  failures  in  ' 
the  United  States,  as  wril  as  die 
governmental  reports  supporting  die 
Commission's  bar  of  oonstraction 
contractors  from  performing  QQs.  Thus, 
our  experience,  grounded  in  part  oo 
pcdicy  considetations.  tmderljring  the 
dedsioo  to  disallow  construction 
contractors  from  performing  QQs  is 
dearly  in  the  record. 

Furdiermore.  in  additioa  to  the  three 
reports  dted  in  die  NOPR  and  final  rule, 
diere  are  other  generally-disseminated 
pidiUc  reports  which  dte  other  agencies' 
and  organizatioos'  experiences  and 
which  confirm  the  potential  risks 
involved  in  allowing  construction 
contractors  to  perfonn  QQs.  For 
exanq^  die  ContptroUer  General's 
Report  to  the  Cot^gress:  Eliminating 
Contractor  Inspections  of  Federal  Water 
Projects  Could  Save  Millions  states: 

In  our  opinion,  contractor  srif-inqwctian 
lacks  tlie  quality  oontroi  ssesntisl  lor 
activities  iuvulsed  in  oonstracting  dams, 
poweifaouses.  sad  odier  water  projects.  The 
oonoems  of  CoqM,  Boraaa.  and  other  officials 
about  dw  disastroas  kiasea  of  hie  and 
property  involved  in  water  project  failures 
an  valid.  The  extanaive  quality  controls  tlw 
agencies  build  into  their  desi^is, 
qiedfications,  and  oontracts  for  ooostniction 
seem  appropriate  responses  to  this  concern, 
and  demand  tfaoroogji  inspectiona  to  be 
effective.  UnderstandaUy,  contracton  widi 
construction  reqxmaibilities  cannot  be 
expected  to  give  these  quality  coatrol  matters 
as  mock  attention  aa  agencies  entrusted  with 
project  planning,  desipi.  and  operatioa  rnt 
well  as  cuuatniction  re^MnaibUitiea. 
Requiring  contractors  to  inspect  didr  own 
work  creates  a  potentially  seiioos  conflict  of 
interest  consideting  the  contractor's  primaiy 
interest  in  production  versus  tlie  agencies' 
coDcera  for  quality  control*' 

Also,  die  Department  of  Interior's 
Report  on  the  Bureau  of  Reclamation 
Dam  Safety  Review  states: 

Utilizatioo  of  owner  inspection  and  testing 
is  considered  to  he  appropriate  for  structures 
w^iere  safety  of  life  and  property  are  major 
considerations.** 

Finally,  in  October  1980,  the  American 
Concrete  Institute  (AQ)  published  its 
Guide  for  Concrete  Inspection."  AQ 


"Set  note  4.  mpn. 

"DaideL  at  m  12. 13-14,  NCA.  at  S-ia  11. 

-Daniel,  at  9, 18:  NCA.  i.  11. 


"UnHed  Slatae  Genaral  Accounting  Office. 
Comptmllar  GeoeroTi  Heport  U>  the  Coagnet: 
Elimiaatag  Coatractor  bmpectioaa  of  Federal 
Water  Pn^ectiCoukl  Sore  Milhoim.  M  (Sept  Xt, 
1981). 

■•United  States  Department  of  the  Interior  Bureae 
ofRortawetioa  Review  Team,  Report  or  the  Burem 
of  Redamattoa'a  Dam  Safety  Review.  lOtMH  (A«g. 
19. 1977).  See  oho.  United  State*  Any  Catps  of 
En^tmen,  Report  cf  the  PideraJ  Coordinating 
Council  for  Sdenoe.  Engineering,  and  TOchnologf 
on  the  Dam  Safety  Program  <r  the  Corpt  of 
Engineen.  B-2S  to  8-27  (Sept  1. 1977). 

"The  Ad  Guide  replaces  the  Reooannended 
Practice  for  Concrete  Inapectiao  (ACI 311-75).  The 
October  1980  report  ia  Number  Ad  SlUR-sa 
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ooBmittee  reports,  guides,  stamlard 
practices,  and  cooimentaries  an 
intended  for  guidance  ia  deai^iii^ 
planning,  execvting,  or  iospectii^ 
construction  and  in  preparing 
specifications.  The  Guide  for  Conacte 
Inspectioa  sets  Ibftii  procedures  relating 
to  concrete  constmctioa  to  guide 
owners,  architects,  and  engineers  in 
planning  their  inspection  pro^sms. 

Under  "General  Requirements",  the 
AQ  states  that  for  the  prolectioo  of  the 
owner  and  the  pubhc,  the  responsibility 
for  inspection  shoeld  be  vested  in  the 
architect  or  engineer  as  a  continuing 
function  of  his  design  responsibility.  The 
responsibihty  of  the  architect  or 
engineer  for  inspection  may  be 
discharged  by  him  directly  or  through 
his  employees  or  may  be  delegated  to  an 
inspection  agency  selected  by  the 
architect  or  engineer.  In  those  esses  in 
which  the  owner  provides  his  own 
engineering  service,  the  owner  should 
select  the  inspection  agency.  The  Guide 
goes  on  to  state  explicitly  that  at  no  time 
should  acceptance  inspection  or  testing 
be  made  a  hmction  of  the  construction 
contractor  except  when  required  by  law 
or  appUcabie  regulations  or  when  the 
owner  considers  that  his  interest  is  best 
served  by  such  an  arrangement." 

The  Commission  is  entitled  to  rely,  as 
part  of  its  eiqwrience,  on  these  other 
publicly-avaUable  documents.  In 
American  Mining  Congress  v. 
MarshaJL*^  the  Tenth  Circuit  found  that 
the  petitioner's  right  to  comment  was 
not  denied  so  long  as  all  interested 
parties  were  given  a  full  and  fair 
opportunity  to  comment  on  all  the 
sij^iificant  issues  in  the  rulemaking 
proceeding.  Further,  the  court  heU,  the 
APA  does  not  require  that  every  bit  of 
background  information  used  by  an 
administrative  agency  be  published  for 
public  comment,  and  that  an  agency 
could  rely  upon  documents  dated  after 
the  close  of  the  public  comment 
period.** 

There  is  no  undue  prejudice  to  Daniel 
or  NCA  since  most  of  the  documents 
were  in  the  public  domain  befwe  the 
final  rule  was  issued,  some  became 
public  shortly  thereafter.  Most 
importantly,  all  of  them  reach  the  same 
conclusion — construction  contractors 
should  not  perform  their  own  QCIs. 
These  documents,  representing 
governmental  studies  and  construction 
industry  standards,  give  a  broad  {uctute 
of  the  support  that  exists  for  the 


**  ACL  Cuid*  for  Coocrele  Incpactiao  (October. 
ISOCQ. 

*■  071  V2A  12U.  1280  (lOtk  0. 1982). 

"  Id  at  1282.  See  aho.  In  re  Surface  Minkis 
Reyiiatiaa  LitigatioB.  627  PJd  1348. 13M  OXC.  Or 
1980). 


Commission's  stance  disallowing 
construction  contractors  fitMn 
performing  QCIs. 

Therefore,  the  Commission  reiterates 
its  position  that  experience  clearly 
justifies  the  decision  to  disallow  QCIs 
by  construction  contractors.  The 
potential  conflict  of  interest  which 
oould  result  from  allowing  construction 
contractors  to  perform  QCIs  and  which 
could  lead  to  dam  failures,  is  a  risk  that 
this  Commission  cannot  reasonably  take 
if  it  is  to  continue  to  carry  out  its  duty  to 
protect  the  pubtic's  lifie.  health,  and 
property. 

C.  Due  Process  and  Equcd  Protection 
Contentions 

Both  Daniel  and  NCA  assert  that 
S  12.40  of  the  final  rule  violates  the 
constitutional  guarantees  of  due  process 
and  equal  protection  under  the  Fifth  and 
Fourteenth  Amendaients  to  the  U.S. 
Constitution.  Speofically,  Daniel  and 
NCA  miaintain  that:  (1)  Hie  regulation 
arbitrarily  restrains  a  constructton 
contractor's  ri^t  to  contract  and 
thereby  violates  due  process;  (2)  the 
CommiasicMi's  failure  to  show  the 
necessity  of  prohibiting  contractors  (but 
not  licensees  or  third  parties)  from 
performing  QCIs  violates  equal 
iwotection  principles;  and  (3)  the 
distinction  between  construction 
contractors  and  licensees  is  arbitrary 
and  unreasonable  and  also  violates 
equal  protecticm  guarantees. 

Although  Daniel  and  NCA  have 
categorized  their  constitutional 
arguments  concerning  9  1Z40  under 
different  headings,  the  point  in  dispute 
is  whether  the  Commission  may 
separate  two  categories  of  business 
concerns  and  then  apply  different 
standards  and  restrictions  to  the  two 
categories.  The  constitutional  question 
raised  thereby  is  whether  the 
Commission  acted  in  a  patently 
irrational  or  arbitrary  fashion  in 
establishing  different  treatment  for 
constiTiction  contractors,  or  whether  this 
classification  may  be  demonstrated  to 
be  both  rational  and  relevant  to  the 
achievement  of  a  legitimate 
governmental  objective. 

As  stated  above,  under  section  10(c) 
of  the  Federal  Power  Act  a  licensee 
must  conform  to  such  rules  tmd 
regulations  as  the  Commission  from  time 
to  time  may  prescribe  for  the  protection 
of  life,  health,  and  property."  In 
promulgating  rules  to  pursue  these 
objectives,  the  Commission  is 
constitutionally  permitted  to  "treat 
different  classes  of  persons  in  different 
ways."  Reed  v.  Reed.  404  U.S.  71.  75 
(1971).  So  long  as  the  classification 


"does  not  itastf  inqunge  m  «  rigkt  or 
liberty  protected  by  die  Constitoiion,  the 
vahdHy  of  |the]  dassificatioa  anal  be 
sustained  unless  'the  classification  rests 
on  grounds  wholly  irrelevant  to  the 
achievement  of  (any  legitimate 
governmental)  objective'.**  Harris  v. 
McRae,  44«  U.S.  207.  302  (ISK^.  quoting 
McGowan  v.  Maryhnd.  330  U.S,  420, 425 
(1961).  Under  the  constitutional 
decisions  of  the  courts,  there  is  no 
absohrte  right  to  contract  or  right  to 
work  and  this  is  acknowledged  by  both 
Daniel  and  NCA.»«  The  only  question  is 
whether  the  Conuniasion  "achieved  its 
purpose  in  a  patently  arbitrary  or 
irrational  way."  United  Stateg  Railroad 
Retirement  Board  v.  Fritz,  449  US.  186, 
177  (1980). 

The  Commission  believes  that  these 
dam  safety  regulations  and  {  12.40  in 
particular  are  clearly  relevant  and  have 
a  real  and  substantial  relation,  to  the 
protection  of  Hfe,  health,  and  property. 
Furthermore,  the  Commission  bases  its 
distinction  between  Hcensees  (and 
accountable  third  parties)  and 
contractors  on  a  contractor's  actual  or 
potential  conflict  of  interest  that  "may 
lead  to  neglect  of  the  quality  of  work,"  *• 
the  same  observation  found  in  other 
governmental  reports  previously 
mentioned.  Thus,  the  classificatimi 
excluding  construction  contractors  is 
reasonably  related  to  matters  of  pnbKc 
safety  and  is  permitted  under  section 
10(c)  of  the  Federal  Power  Act. 

Another  indication  that  the 
prohibition  against  construction 
contractors  is  not  arbitrary  or  irrational 
is  the  accountability  of  the  entity 
permitted  to  perform  the  required  QCIs. 
Under  section  10(c)  of  the  Federal  Power 
Act  "(ejach  licensee  *  •  *  shall  be 
liable  for  all  damages  occasioned  to  the 
property  of  others  by  the  construction, 
maintenance,  or  operatior  ■)i'the  project 
works  or  of  the  wrorks  appurtenant  or 
accessory  thereto,  constructed  under  the 

licensee »•  Moreover,  under 

section  10(c).  it  is  the  licensee  that  is 
required  to  "conform  to  such  rules  and 
regulations  as  the  Commission  may  from 
time  to  time  prescribe  for  the  protection 
of  life,  health,  and  property."  This 
responsibility  is  imposed  upon  the 
licensee  for  the  life  of  the  project  and  is 
not  imposed  on  the  construction 
contractor. 

Given  these  statutory  provisions  aad 
given  that  the  enforcement  juriatfiction 


'  See  note  4,  tupra. 


»«  DanieL  at  19;  NCA.  at  12. 13. 

■4BFR9.03S,coL3. 

**  While  tbete  nay  or  may  not  be  privala, 
contractual  liability  for  coaatmctian  nenliai  hei.  riw 
Cooyeaa  ktai  maociated  in  iectkm  ia(c)  tliat  the 
Ucenaee  will  alwaye  bear  liability  far  the  aefaty  of 
theproiecL 
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of  the  Coiqmisskm  extend*  to  Ucensee* 
and  not  to  contracton,  the  licensee  has 
a  greater  self-interest  in  ensuring  proper 
QCIs,  and  has  a  greater  awareness  of 
the  consequences  of  failing  to  diligently 
conduct  QCIs.  The  degree  of  control  and 
ultimate  accountability  of  a  licensee  is, 
therefbre,  much  greater  than  a 
construction  contractor.  This  factor  is 
significant  in  the  decision  not  to  allow 
construction  contractors  to  perform 
QCIs. 

D.  Other  Argumenta  byNCA  and  Daniel 

NCA  asserts  that  the  Commission  has 
not  met  its  responsibility  to  consider 
alternatives  under  the  Regulatory 
Flexibility  Act  of  1980  and  under 
Executive  Order  12044.  Section  4  of  the 
Regulatory  Flexibility  Act  of  1980  " 
specifles  ^at  the  sections  of  that  Act 
requiring  consideration  of  alternatives  (5 
U.S.C.  85  603,  604)  do  not  apply  to  rules 
for  which  a  notice  of  proposed    , 
rulemaking  was  issued  before  January  1, 
1981.  Since  the  NOPR  for  this  final  rule 
was  issued  on  June  19, 1980,  the 
Regulatory  Flexibility  Act  does  not 
apply  to  this  rulemaking. 

NCA  also  argues  that  the  Commission 
has  a  similar  responsibility  under 
section  (d)  of  Executive  (>rder  12044.** 
However,  Executive  Order  12044  was 
specifically  limited  to  executive 
agencies  responsible  to  the  President 
As  an  independent  regulatory  agency, 
neither  Executive  Order  12044  or  its 
successor,  Executive  Order  12291, 
applies  to  the  rules  of  this  Commission.** 

Finally,  both  NCA  and  Daniel  argue 
that  the  Commission  failed  to  follow  the 
requirements  of  1  CFR  S  18.12  (1979). 
which  are  incorporated  in  18  CFR 
S  1.19(c)(2)  (1981).  1  CFR  9  18.12 
basically  reiterates  the  APA's  notice 
requirements  for  rulemakings.  The 
Daniel  and  NCA  arguments  on  this  issue 
have  already  been  addressed  above. 

IV.  Conclusion  I 

Therefore,  for  the  reasons  set  forth 
above,  the  Commission  denies  the 
petitions  for  rehearing  submitted  by  KKl, 
Daniel  and  NCA. 

By  the  Commission. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  SS-33ain  FIM  12-lX-CS;  fetS  wa] 
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••  S  U.S.C  aOl  note. 
••  43  FR  izeei  (March  23. 1079). 
*•  E.0. 12291  revoked  B.O.  laOM  on  February  7, 
1981. 4fl  FR  13.183. 
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Issued:  December  7, 1983. 

AOENCV:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Fmal  rule. 

tUMMAWV;  The  Federal  Energy 
Regulatory  Commission  ("Commission") 
is  amending  its  regulations  concerning 
the  treatment  of  purchased  ponver 
expenses  in  the  fuel  cost  adjustment 
clause  used  by  electric  utilities  in 
Jurisdictional  rate  schedule*.  The  new 
rule  amends  the  present  rules  codified  in 
18  CFR  35.14. 

The  new  rule  allows  electric  utilities 
to  recover  all  expenses  associated  with 
purchased  power  of  less  than  twelve 
months  duration  through  fuel  clause 
adjustments  if  two  conditions  are  met 
Fint  tiie  total  cost  of  the  purchase  must 
be  less  than  the  buyer's  total  avoided 
variable  cost  And  second,  the  purpose 
of  the  purchase  must  be  solely  to 
displace  higher  cost  generation.  The 
second  condition  excludes  from 
automatic  recovery  purchases  made  to 
maintain  reserve  levels  or  otherwise 
cure  a  capacity  deficiency.  The 
expenses  that  can  be  flowed  through  the 
fuel  clause  if  both  conditions  are  met 
include,  but  are  not  limited  to,  capacity 
or  reservaticm  charges  and  any 
transmission  or  wheeling  charges 
inciured  in  delivering  the  power  to  the 
buyer. 

Energy  charges  associated  with 
economic  purchases  will  continue  to  be 
recoverable  through  the  fuePclause. 
Such  recovery  is  permitted  if  the  energy 
charges  are  less  than  the  buyer's  total 
avoided  variable  costs  during  the 
purchase  period.  The  fuel  cost 
component  of  any  purchase  will 
continue  to  be  accorded  fuel  clause 
treatment 

The  new  rule  also  requires  any 
electric  utility  that  intends  to  recover 
more  than  fuel  or  energy  charges 
associated  with  economic  purchases 
through  fuel  clause  adjustments  to 
amend  its  fuel  clause  accordingly,  and 
to  include  in  it  a  statement  which 
explains  the  system  reserve  capacity 
criteria  used  by  system  operators  to 
determine  when  a  reliability  purchase 
must  be  made. 

Ilie  collection  of  information  of 
provisions  of  this  rule  have  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
Paperwork  Reduction  Act  of  198a  For 


information  oa  or  copies  of  the 
collection  of  infonnation  provisioos  of 
the  rale,  contact  either  of  the  agency 
staff  members  naoied  bdow.  Caaune&ti 
concerning  the  coQection  trf  information 
provisidns  should  be  directed  to  the 
Office  of  Information  and  R^^atory 
Affairs  of  the  Office  of  Mam^gement  and 
Budget  Attention:  Desk  Officer  for 
Fedoal  Energy  Regulatory  Commission. 

WPBCIIVI DATK  The  rale  is  effective 
Febraary  13, 1964.  If  OMFs  approval 
and  control  number  have  not  been 
received  before  ttiis  date,  die 
Commission  will  temporarily  suspend 
the  effective  date. 


ITKM  COMTikCTS 
Wilbor  Eariey,  Office  of  Regulatory 
Analysis.  Federal  Energy  Regulatory 
Commission — Room  3000. 825  North 
Capitol  Street  N£..  Washington.  D.C 
20428.  (202)  357-8158 
Robert  S.  Angyal  Office  of  General 
Counsel — Room  3100. 941  Nordi 
Capitol  Street  N£..  Washington.  D.C 
20426.  (202)  357-8621 

fiMIVI 


L  introduction 

The  Federal  Energy  Regulatory 
Commission  ("Commission")  is 
amending  its  regulations  concerning  die 
treatment  of  purchased  power  e^qienses 
in  the  fuel  cost  adjustment  clause  used 
by  electric  utilities  in  jurisdictional  rate 
schedules.  The  new  nile  amends  the 
present  rales  codified  in  18  CFR  35.14. 

The  new  rale  allows  electric  utilities 
to  recover  all  expenses  associated  with 
purchased  power  through  fuel  clause 
adjustments  if  two  conditions  are  met 
First  the  total  cost  of  the  purchase  must 
be  less  than  the  buyer's  total  avoided 
variable  cost  and  the  purchase  must  be 
of  less  than  twelve  months  duration. 
And  second,  the  purpose  of  the  purchase 
must  be  solely  to  displace  higher  cost 
generation.  The  second  condition 
excludes  bom  automatic  recovery 
purchases  made  to  maintain  reserve 
levels  or  otherwise  cure  a  capacity 
deficiency.  The  expenses  that  can  be 
flowed  through  the  fuel  clause  if  both 
conditions  are  met  include,  but  are  not 
limited  ta  capacity  or  reservation 
charges,  energy  charges  and  any 
transmission  or  wheeling  charges 
incurred  in  delivering  the  power  to  the 
bujrer. 

Energy  charges  associated  with 
economic  purdiases  will  continue  to  be 
recoverable  through  the  fuel  clause. 
Such  recovery  is  permitted  if  the  energy 
charges  are  less  than  the  buyer's  total 
avoided  variable  costs  during  the 
purchase  period,  lie  fuel  cost 
component  of  any  purchase  will 


contkiue  t»  be  aocorded  faiel  danae 

The  oew  nile  will  also  require  any 
electric  utility  that  inteada  to  recover 
more  thaa  ftnl  or  enogy  charges 
associalad  with  economic  purchases 
through  fuel  daase  adputraents  to 
amend  its  fuel  clause  accordingly,  and 
to  include  in  it  a  statement  which 
explams  the  system  reserve  capacity 
criteria  used  by  system  operators  to 
determine  when  a  reliability  purchase 
must  be  made. 

n.  Background 

Our  present  fuel  dause  regulations 
concerning  the  recovery  of  the  costs 
associated  wiA  ectmomic  purchased 
power  potentially  creates  a  disincentive 
to  electric  utihties'  buying  the  least-cost 
power  available  under  certain 
conditions.  Only  the  net  energy  charges 
of  such  purchase  may  now  be  recovered 
in  fuel  dause  adjustments.  All  other 
charges  must  be  estimated  in  rate  cases 
and  lecovered  in  fixed  base  rates.  Finn 
or  conditjonally  iniemiptible  economic 
purchases  that  carry  capacity  or 
reservation  diarges  have  often  been 
observed  to  be  cheaper  than 
contemporaneous  interruptible 
purchases  with  only  energy  diarges.  If, 
however,  the  non-eneigy  chaiges 
associated  with  the  cheaper  purchases 
were  not  in  the  base  rate  estimate,  the 
utihty  could  not  recover  them.  The  buyer 
mi^t  thus  be  biased  in  favor  of  the 
more  expensive  option  because  the  total 
cost — entirely  energy  chaiges — can  be 
recovered  through  the  fuel  dause.  If  the 
cheaper  option  is  chosen,  the  buyer's 
stockholders  must  absorb  the  non- 
energy  charges  and  ratepayers  receive 
price  signals  for  electricity  that  are 
correspcHidingly  too  low. 

On  May  3. 1983,  the  Commissicm 
proposed  changing  the  fuel  clause 
regulations  to  allow  the  automatic 
recovery  of  all  costs  associated  with 
purchases  made  solely  for  economy 
reasons.*  Our  objective  in  proposing 
this  change  was  to  encourage  electric 
utilities  to  make  the  least-cost  purchase 
available  without  regard  to  its  price 
structure  or  regulatory  impediments  to 
cost  recovery.  Sixty-eight  parties 
commented  on  the  proposal  (see  Ust  at 
Appendix  I).  We  have  reviewed  and 
considered  the  comments  and  decided 
to  adopt  the  rule  essentially  as  proposed 
with  one  substantive  change  and  some 
explanatory  expansion.  The  proposed 
regulations  would  have  allotved  only  the 
capacity  and  energy  diarges  of  an 
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economic  purchase  to  be  recovered 
through  fuel  dause  adjustments.  Upon 
reviewing  the  comments  received,  we 
are  now  persuaded  that  our  objective 
would  be  better  met  if  all  non-fuel 
charges,  including  wheeling  charges, 
associated  with  buying  and  having 
economic  power  deUvered  were 
included  in  the  fuel  dause.  A  potential 
buyer  will  thus  be  able  to  make 
purchasing  decisions  free  of  regulatory 
distortions  by  comparing  avoided  costs 
with  the  total  delivered  cost  ot  potential 
purchases  and  being  assured  of 
complete  recovery  ot  the  delivered  cost. 

m.  Ratioiiale  of  die  Role 

A.  Need  for  the  Rule 

The  present  rule  regarding  the 
collection  of  purchased  power  expenses 
through  fuel  clause  adjustments  creates 
a  potential  distortion  in  a  utihty's 
purchasing  decisions.  The  distortion 
arises  if  a  utiUty  does  not  accurately 
predict  certain  types  of  future  economic 
purchase  opportunities  in  a  base  rate 
case.  A  biture  purchase  that  carries 
capadty,  reservation  or  wheeling 
charges  could  be  cheaper  than  one  that 
carries  only  energy  charges.  All  of  the 
energy  charges  incurred  can  be  collected 
through  the  fuel  dause  under  the 
existing  rule  but  other  non-fuel  charges 
cannot  If  those  other  charges  are  not 
contained  in  base  rates,  they  will  not  be 
recovered.  Two  options  are  available 
under  these  conditions.  One  is  to  buy 
the  more  exp«isive  energy.  The  buyer's 
stockholdos  are  made  whole  and 
ratepayers  are  better  oft  but  not  as  well 
off  as  they  would  have  been  had  the 
cheaper  purchase  been  made.  The 
second  option  is  to  buy  tlie  cheaper 
power.  Ratepayer  benefits  are 
maximized  at  the  expense  o^ 
stockholders  because  ratepayers  get  a 
subsidy  from  stockholders  equal  to  the 
purchase  charges  not  recovered  through 
the  fuel  dause. 

Our  primary  purpose  in  adopting  a 
new  role  is  to  ehminate  this  potential 
distortion  and  encourage  utilities  to  take 
the  least-coRt  purchase  opportunity.  Our 
present  fuel  dause  regulations  were 
developed  to  allow  the  recovery  of 
unpredictable  fuel  expenses.  However, 
with  economic  purchases  it  is  the 
opportunities  that  are  unpredictable. 
The  incidence  of  purchase  forecasting 
risk  is  very  different  from  that  of 
predicting  fuel  costs.  Without  a  fiiel 
claose.  unpredicted  fuel  cost  increases 
would  be  an  uncompensated  out-of- 
pocket  expense  to  the  investors  of  a 
utility.  Unpredicted  opportunitiesior 
economic  pinrihases  are  different 
because  incurring  their  expense  is 
optional.  A  utility  is  under  no  dear 


obbgation  to  make  tfae  beat  pnrciiase 
available  if  its  stockholders  wiH  have  to 
pay  part  of  the  purctuDse  expenses.  The 
risk  in  this  situadon  is  the  oppartuDky 
cost  to  ratepayers  oi  the  cheapest 
purchases  not  being  made.  If  ^e  best 
purchase  is  not  made,  rates  are  higher 
than  neccessary.  It  is  this  risk  we  wish 
to  minimize  through  this  e]q>ansion  of 
the  fuel  adjustment  clause  regulations. 

Our  dual  obligation  to  ratepayers  and 
stockholders  caused  us  to  embark  on 
this  rulemaking  procedure.  Although  the 
logic  of  and  need  for  the  rule  seem  to  be 
straightforward  and  transparent  we 
received  comments  suggesting  diat  the 
Commission  had  not  shown  a  need  for  a 
rule  change.  One  commenter  suggested 
that  we  should  show  the  percentage  of 
potential  economic  transactions  that 
were  not  made  because  of  the  iM«sent 
rule  (see  comments  of  Pubhc  Systems). 
Another  asserted  that  if  a  problem 
exists,  the  remedy  is  for  the  Commission 
to  investigate  purchasing  practices  and 
disallow  all  excessive  costs  (see 
comments  of  the  Iowa  State 
Commission). 

These  suggestions  appear  to  be 
misdirected  and  unproductive.  There  is 
no  way  to  identify,  with  any  degree  of 
confidence,  the  savings  lost  due  to 
unconsummated  economic  trades  short 
of  asking  the  industry  to  identify  the 
more  costly  purchases  made  under  the 
present  rule.  Similariy,  it  would  be 
impossible  to  adopt  tfie  Iowa 
Commission's  suggestion  without 
becoming  a  "shadow  management"  for 
the  thousands  of  purchases  made  by  the 
more  than  two  hundred  electric  utihties 
under  our  jurisdiction.  Moreover,  we 
find  the  logic  of  our  premise 
unchallenged  and  we  have  crafted  the 
rule  to  put  neither  customers  nor 
shareholders  at  risk.  We  stand  by  the 
logic  of  our  analysis  regarding  the  need 
for  the  rule. 

What  are  the  risks  of  adopting  the 
new  rule?  From  a  resource  allocation 
perspective,  under  the  existing  rule,  the 
best  that  can  be  hoped  for  is  that  . 
utilities  will  go  ahead  and  make  the 
least-cost  purchases  even  though  their 
investors  will  subsidize  ratepayers.  At 
worst  the  best  trades  are  passed  up  and 
rates  are  consequently  higher  than  they 
have  to  be.  Under  the  new  rule,  the  least 
costly  purchases  are  more  likely  to  be 
made,  rates  are  more  likely  to  be 
minimized  and  there  will  be  no 
subsidies.  (In  support  of  this  conclusion, 
the  New  Hampshire  Public  Utihties 
Commission  commented  that  1982 
electricity  production  costs  decreased 
an  estimated  two  percent  after  the 
adoption  of  a  similar  rule  designed  to 
encourage  short-term  transactions.)  The 
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most  severe  mipact  is  that  ratepayers 
will  give  up  the  subsidies  realized  firom 
stocUiolders  of  utilities  that  already 
make  all  the  least  cost  purchases 
available,  whether  forecasted  in  base 
rates  or  not 

B.  The  Nature  of  the  Purchates  Covered 
by  the  Rule 

Some  commenters  are  apparently 
confused  about  the  types  of  purchases 
the  new  rule  will  accord  fuel  dause 
treatment.  They  are  concerned  that 
some  purchased  power  capacity  chai^ges 
will  be  recovered  on  an  energy  baris. 
According  to  Ae  commenters,  costs  will 
improperly  shift  between  customer 
classes  and  energy  costs  to  ratepayers 
will  increase  (see  comments  of  the  New 
England  Conference  of  PubHc  Utilities 
Commissioners,  In&  and  Mid-Continent 
Resources,  Inc.)  One  party 
recommended  a  separate  capacity 
adjustment  clause  to  avoid  tfie  cost  shift 
(see  comments  of  Electricity  Consumers 
Resource  Council). 

The  new  rule  will  allow  purchase 
expenses  to  be  recovered  through  fuel 
clause  adjustments  only  if  tiie  sole 
purpose  of  the  purchase  is  to  reduce 
energy  costs  (see  the  discussion  below 
in  Section  ffl.  O  explaining  our  reasons 
for  the  exclusion  of  reliability 
purchases).  Collecting  such  costs  on  an 
energy  basis  may  very  well  shift  some 
capacity  chaiges  from  demand  intensive 
to  energy  intensive  customers  when 
compared  to  the  present  rate  case 
estimation  process  where  purchase 
costs  are  functionalized  on  an  "as 
billed"  basis.  Such  a  shift  is  entirely 
consistent,  however,  with  the 
ratemaking  principle  that  costs  be 
attributed  to  customers  on  the  basis  of 
cost  causality.  Any  capacity  or  other 
non-fuel  charges  passed  through  the  fuel 
clause  will  be  incurred  only  to  buy 
cheaper  energy.  Energy  customers 
should  bear  tKeir  appropriate  share  of 
those  costs  since  they  will  enjc^  the 
same  share  of  the  benefit  of  lower 
energy  rates  made  possible  by  the 
purchase. 

Consistent  with  the  notion  that  only 
energy  purchase  expenses  be  allowed 
automatic  reoovery,  we  reject  the 
suggestions  that  other  types  of 
purchases  be  included  in  the  rule.  Some 
commenters  recommended  that 
purchases  from  cogenerators  be  brought 
under  the  rule  because  their  timing  anid 
quantities'are  unpredictable  and 
because  utilities  are  obligated  by  statute 
to  make  them  (see  comments  of 
Allegheny  Power  Service  Corporation 
and  Cinciimati  Gas  and  Electric 
Company).  Other  commenters  suggested 
that  the  rule  include  emergency  and 
other  reliability  purchases  because  such 


purchases  are  also  unpredictabie  and 
benefit  ratepayers  (see,  for  example,  the 
comments  of  Pacific  Gas  and  Electric 
Company,  Middle  South  Services.  Inc.. 
and  Ifississippi  Power  and  Ljght 
Company). 

This  rule  has  a  very  narrow  purpose: 
to  remove  a  potential  distortion  to  a 
utility's  decision  to  take  advantage  of 
economic  purchase  opportunities.  As  we 
discussed  above,  the  policy  concern  is 
not  with  giving  fuel  clause  treatment  to 
every  conceivable  upredictable  expense. 
Nor  are  we  attempting  here  to  fadUtate 
certain  statutory  purchasing 
responsibilities  of  electric  utilities.  The 
latter  concern  especially  must  be  settled 
in  anotfier  forum. 

Rather  than  broadening  the  coverage 
of  the  new  rule,  as  the  previous 
commenters  suggest,  we  are  tightening 
it  Fuel  clause  treatment  wiQ  be  given 
only  to  the  total  cost  of  economic 
purchases  whose  duration  is  twelve 
months  or  less.  There  are  several 
reasons  for  this.  First  purchases  longer 
than  a  year  are  bound  to  have  some 
reUabiUty  benefits  (see  comments  of  the 
New  England  Conference  of  PubHc 
Utilities  Commissioners,  Inc.).  We  want 
only  purchase  expenses  made  solely  for 
economy  purposes  to  be  passed  dirough 
the  fuel  dause.  Second,  expmses  lot 
purchases  fcH*  longer  than  one  year  can 
be  estimated  in  rate  cases.  Such 
transactions  do  not  materialize 
ovemi^t  Including  them  in  the  rule  is 
not  consistent  with  our  intent  to 
eliminate  distentions  concerning 
"opportunity"  purchases.  And  finally, 
putting  a  cap  on  the  time  duration  of 
allowable  purchases  will  reduce  the 
verification  burd«i  on  our  auditors.  We 
think  twelve  months  is  a  reasonaUe 
limit 

C.  The  Economic  Criterion 

The  economic  criterion  of  the  rule 
requires  that  the  total  cost  of  the 
purchase  be  less  than  the  buyer's  total 
avoided  variable  cost 

The  most  significant  modification  we 
are  making  to  the  rule  as  proposed  is 
allowing  all  costs  associated  with 
bujring  and  delivering  economic  power 
to  be  induded  in  the  total  cost  of  the 
purchase  receiving  fiiel  dause 
treatment.  The  proposed  rule  specified 
only  purchased  capadty  charges  to  be 
induded  in  fiid  dause  adjustments.  Our 
objective  to  encourage  utilities  to  take 
advantage  of  the  least-cost  purchase 
opportunity  available  would  be  more 
completely  met  if  all  non-hiel  charges 
were  induded  in  the  fud  dause.  1^ 
broadening  would  primarily  bring 
transmission  or  %vheeliag  charges 
associated  with  an  economic  purchaae 
within  the  scope  of  the  rule.  Such 


treatment  is  reasooaUe  becanse.  as  mm 
commenter  pot  it.  tranamiaaiaa  is  an      ^ 
"integral  part  ^  the  ecoooraic 
evaluatkm"  (aee  orwments  of  COiAf 
Energy  Senrfoe  Canpany).  A  potential 
buyer  woold  tfraa  be  able  to  ndce 
purchasing  decisions  free  of  regalatory 
distortions  by  oonpariqg  avohied  costs 
with  the  total  delivered  cogt  of  potential 
purchases  and  being  assured  of 
complete  recovery  of  the  deKvered  coat 

Total  non-fiiel  pnrdiaae  charges  can 
be  passed  dirougji  the  fuel  clause  under 
the  new  rule  only  if  a  pnrdiase  satisfies 
botfi  die  economic  and  the  reserve 
capadty  criteria.  If  a  purchase  is 
economic  but  is  made  ior  reliability 
reasons,  die  energy  diaiges  can  be 
recovered  through  dw  friel  dause.  Other 
charges  for  such  a  purchase.  inAn^in^ 
transmission  or  wheeling,  may  not  be 
automatically  passed  on  to  customers 
because  those  charges  are  incurred  for 
reliability  benefits. 

A  potential  buyer  must  next  conq>are 
the  total  avoided  variaUe  cost  for  the 
purchase  period  to  the  total  cost  of  the 
purchase.  Just  as  with  purchase  costs, 
the  Commission  does  not  intend  to  be 
unnecessarily  restrictive  in  defining  the 
costs  allowable  as  avoided  costs  under 
the  rule.  Ow  aim  is  to  permit  potential 
buyers  to  make  purchasing  doasions 
unencumbered  by  artificial  regulatofy 
restrictions.  Thus,  we  will  not  attonpt  to 
list  all  possible  allowable  variable  costs 
in  the  rule.  The  costs  a  buyer  uses  in  the 
economic  test  calculation  nuist 
however,  be  identifiable  and 
documented.  Some  examples  are  fiieL 
start-up,  shut-down,  and  spiiming 
reserve  costs  that  would  have  been 
incurred  had  a  purchase  not  been  made. 
If  a  utility  can  displace  a  purchase 
already  committed  to  with  another 
purchase  and,  on  balance,  save  money, 
the  charges  not  actually  incurred  for  die 
displaced  purchase  may  also  be 
induded  as  an  avoided  variaUe  cost 

We  agree  with  those  commenters  who 
say  that  system  lambda  is  too  restrictive 
and  thus  not  an  accurate  measure  of 
total  avoided  variable  costs  (see,  for 
example,  comments  of  American 
Electric  Power  Service  Corporation. 
Central  Illinois  Public  Service  Company 
and  the  Iowa  State  Commerce 
Commission).  Lambda  is  a  point 
measure  used  for  automatic  generation 
control  It  does  not  measure  such 
avoided  costs  as  start-up,  shut-down 
and  the  avoided  fiiel  costs  of  a  unit  idled 
due  to  an  economic  purchase.  We  will 
not  therefore,  restrict  utilities  to  system 
lambda  as  the  measure  of  avoided  cost 
under  the  new  rule.  If.  however,  a  utility 
wants  to  use  lambda,  we  will  acc^  it 
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D.  The  Need  for  a  Reliability- 
Economic  Distinction 

A  majority  of  utility  commentera 
suggested  that  the  requirement  in  the 
proposed  rule  that  purchases  for 
reliability  purposes  not  be  granted 
adjustment  clause  treatment  was 
difficult  to  implement  unnecessary  and 
counterproductive  (see.  for  example,  the 
comments  of  American  Electric  Power 
Service  Corp.,  Middle  South  Services, 
Inc.  and  Virginia  Electric  and  Power 
Co.). 

The  perceived  difficulty  in  most  cases 
reflected  the  erroneous  view  that  the 
Commission  would  be  establishing  a 
single  industry-wide  reliability  criterion. 
The  rule  only  requires  that  each  utility 
making  use  of  the  increased  scope  of  the 
clause  report  the  criteria  that  their  owm 
system  operators  use  in  deciding  when  a 
capacity  purchase  for  reliability 
purposes  is  required. 

Among  those  utilities  that  correctly 
read  the  proposed  rule,  there  was  a 
divergence  of  opinion  as  to  their  ability 
to  formulate  the  appropriate  criteria  (see 
the  comments  of  Commonwealth  Edison 
Co.  and  Middle  South  Services,  Inc.). 
Since  the  apphcation  of  the  rule  is 
voluntary,  a  utility  that  is  unable  to  meet 
this  requirement  may  simply  choose  not 
to  change  its  ciurent  fuel  clause 
practices. 

The  primary  criticism  of  the  reliability 
distinction  is  that  it  is  unnecessary  to 
achieve  the  objectives  of  the  rule  and.  in 
fact  may  inhibit  utilities'  efforts  to 
pursue  least-cost  opportunities  (see 
comments  of  Central  and  South  West 
Services,  Inc.,  Pacific  Gas  and  Electric 
Co.  and  Potomac  Electric  Power  Co.). 
The  Commission  finds  that  a  reliability 
standard  is  necessary  for  the  following 
reasons. 

The  objective  of  the  rule  is  to  remove 
a  potential  disincentive  to  utilities' 
acquiring  "least-cost"  resources  to  meet 
their  load.  If  a  utility  were  to 
demonstrate  that  every  transaction  for 
which  it  wished  the  treatment  allowed 
by  the  rule  was,  in  fact  the  least-cost 
supply  alternative,  the  reliability 
distinction  loses  much  of  its  rationale. 
But  the  rule  requires  much  less.  The 
total  purchase  cost  need  only  be  less 
than  the  total  avoided  variable  cost  of 
the  utility  over  the  purchase  period. 

If  a  purchase  is  less  expensive  than 
any  other  purchase,  it  can  reasonably  be 
presumed  to  be  an  economy  transaction. 
The  likelihood  that  a  utility  in  need  of 
capacity  will  simultaneously  find  the 
least-cost  purchase  is  quite  small  since 
the  urgency  to  insure  system  reliability 
will  limit  greatly  the  time  available  for 
shopping  around.  Also,  demonstrating 
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and  verifying  "least-cost"  would  be 
herculean  tasks. 

On  the  other  hand,  it  becomes  much 
more  credible  that  a  utility  searching  for 
a  capacity  purchase  can  find  one  with  a 
total  cost  less  than  its  total  avoided 
variable  cost  the  rule's  economy 
standard.  But  if  the  piu^hase  is  for 
reliabihty,  the  utHity  has  arguably 
provided  in  its  base  rates  for  the  cost  of 
the  capacity  needed  to  reliably  meet 
load.  "Thus  the  capacity  portion  of  the 
transaction  cost  should  not  be  recovered 
through  the  fuel  clause. 

E.  The  Reserve  Capacity  Criterion 

The  system  reserve  capacity  criterion 
for  distinguishing  reliabihty  purchases 
prompted  a  number  of  comments 
relative  to  its  characteristics,  and 
possible  alternatives  (see,  for  example, 
comments  of  Virginia  Electric  and 
Power  Co.,  PubUc  Systems  and  the  Iowa 
State  Commerce  Commission). 

Many  commenters  promoted  or 
criticized  various  alternative  reserve 
criteria.  We  find  that  a  single  industry- 
wide reserve  standard  is  neither  feasible 
nor  desirable.  The  reason  for  the 
restriction  on  purchases  that  can  qualify 
for  inclusion  under  the  expanded  fuel 
clause  is  to  prevent  pass-through  of 
capacity  costs  associated  with 
maintenance  of  system  reliability. 
Provision  for  recovery  of  such  costs 
should  have  been  made  in  base  rates. 
Consequently,  the  only  appropriate 
criteria  are  those  that  when  not 
satisfied,  require  a  system  operator  to 
purchase  capacity  to  return  his  system 
to  an  acceptable  level  of  reliability. 
These  criteria  will  legitimately  differ  for 
systems  with  differing  levels  of 
interconnection  and  differing  operating 
conditions. 

Therefore,  each  utility  that  wiihes  to 
modify  its  current  fuel  clause  in 
accordance  with  this  rule  shall  include  a 
statement  as  part  of  the  filing  to 
effectuate  such  change  that  specifies 
that  utility's  specific  reserve  capacity 
criteria.  This  statement  should  contain  a 
concrete  objective  standard  expressed 
in  a  numerical  or  formulary  manner.  If  a 
utiUty  does  not  use  such  a  standard,  it 
should  describe  the  criteria  used  by  its 
operators. 

Some  customers  and  regulatory 
commissions  criticized  the  use  of  utility- 
determined  criteria  because  it  would 
reward  utilities  with  lenient  standards 
at  the  expense  of  their  rate-payers.  We 
find  that  concern  to  be  unpersuasive.  As 
with  any  other  part  of  a  change  in  rates, 
the  adequacy  of  these  criteria  will  be 
open  to  scrutiny  when  filed  with  this 
Commission.  We  have  not  noticed  a 
reluctance  on  the  part  of  customers  to 


express  in  rate  cases  dissatisfaction 
with  utility  practices. 

Some  utility  comments  complained 
that  devising  such  criteria  would  be 
impossible  for  several  reasons.  We  have 
discussed  why  the  criteria  are 
necessary.  Taking  advantage  of  the  rule 
is  voluntary.  A  utility  need  not  avail 
itself  of  the  ability  to  expand  its  fuel 
clause  if  it  is  unable  to  describe  its 
reserve  criteria. 

Finally,  some  commenters  raised  the 
issue  of  when  the  criteria  must  be 
satisfied.  This  question  raises  the  need 
to  balance  the  dynamics  of  system 
operation  with  the  goal  of  the  rule.  Some 
customers,  utilities  and  commissions 
argued  that  the  criteria  must  be  satisfied 
in  every  hour  of  a  purchase  period,  or 
customers  would  be  paying  twice  for 
capacity.  Some  utilities  argued  that  the 
removal  of  a  disincentive  that  is  the  goal 
of  this  rule  would  be  fiiistrated  if  a 
utility  could  not  be  assured  of  the 
regulatory  treatment  a  transaction 
would  receive  before  it  was 
consummated. 

The  Commission  sees  merit  in  both 
arguments  and  must  therefore  balance 
these  concerns.  We  think  that  a  balance 
is  struck  if  the  utiHty  is  capable  of 
demonstrating  that  at  the  time  the 
purchase  was  made,  the  reserve 
capacity  criteria  were  projected  to  be 
satisfied  for  the  duration  of  the  purchase 
at  issue. 

Customers  benefit  from  a  purchase  by 
paying  less  for  their  electricity  while  the 
utility  benefits  by  knowing  that  its 
shareholders  are  not  subsidizing 
customers  and  by  temporarily  acquiring 
a  new  resource  with  which  to  optimize 
its  system. 

The  comments  posed  two  very 
different  challenges  to  this  balance: 
Unplanned  system  events  which  change 
the  reliability  situation  and  activities  by 
the  utihty  to  take  advantage  of  the  new 
resource  which  might  make  it  appear  to 
an  after-the-fact  audit  that  the  reserve 
criteria  had  not  been  met. 

If  the  utility  were  to  experience  an 
unexpected  outage  or  increase  in  load 
that  would  reduce  its  reserves  below  the 
level  required  by  its  reliability  criteria, 
absent  the  capacity  of  a  purchase 
receiving  the  expanded  adjustment 
clause  treatment,  the  utihty  would 
receive  a  subsidy  from  customers  for  the 
period  of  the  reduced  reserves.  "This 
argues  for  suspending  the  capacity  cost 
fiowthrough  for  the  appropriate  period. 

Conversely,  suppose  a  utility  is 
required  to  make  a  reliability  purchase 
not  reflected  in  base  rates  with  a  total 
cost  less  than  its  total  avoided  variable 
cost.  If  during  the  transaction  period, 
load  or  resources  change  so  that  the 
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capacity  is  no  longer  needed  to  satisfy 
the  utility's  reserve  criteria,  then 
shareholders  would  be  subsidizing 
ratepayers.  This  argues  for  allowing  the 
capacity  cost  to  be  flowed  through  the 
adjustment  clause  for  the  apiHDpriate 
period. 

The  likelihood  of  either  possibility 
seems  small.  Moreover,  in  the  first 
instance  capacity  associated  with  an 
economic  purchase  is  likely  to  be  more 
expensive  than  other  available  capacity 
a  utility  could  purchase  (probably  with 
high  fuel  costs)  to  satisfy  its  reserve 
criteria.  It  woidd  be  inequitable  to 
require  the  utility's  shareholders,  in 
these  circumstances,  to  pay  all  of  the 
capacity  costs.  In  fact,  to  avoid  this 
result  a  utility  could  be  induced  to  make 
an  uneconomic  capacity  purchase  to 
protect  its  shareholders. 

Last,  the  level  or  recordkeeping  and 
audit  difficulty  would  increase 
significantly  if  the  rule  required  hour-by- 
hour  reserve  criteria. 

We  conclude  that,  because  of  the 
small  likelihood  of  occurrence,  the  two- 
way  risk  between  ratepayer  and 
shareholder,  the  potential  for  creating  a 
new  disincentive  for  least-cost  behavior 
and  the  enforcement  difficulty,  the 
reserve  criteria  need  only  be  projected 
to  be  satisfied  for  the  transaction  period 
when  a  purchase  is  initiated.  However, 
if  experience  proves  our  reasoning  to  be 
erroneous,  we  are  not  precluded  from 
revisiting  this  issue. 

Finally,  we  have  the  concern  about 
after-the-fact  audits  relative  to  utility 
use  of  the  purchased  capacity.  It  would 
be  economic  foolishness  to  create  a 
situation  where  a  valuable  resource  was 
not  utilized  to  the  fullest  extent.  But  we 
do  not  see  the  reserve  criteria  as  an 
obstacle.  Utihties  need  simply  to  keep 
adequate  records  of  their  actions  and 
rationales  for  possible  audit  purposes. 

F.  Efficiency  Effects 

Several  customer  and  commission 
comments  raised  the  issue  of  fuel  clause 
treatment  as  a  disincentive  to  utility 
efficiency  and  power  pools  (see,  for 
example,  comments  of  Public  Systems 
and  Iowa  State  Commerce  Commission). 
These  comments  contain 
unsubstantiated  assertions  about  utility 
management  bahavior  which,  if  true,  . 
would  more  appropriately  be  dealt  with 
as  a  prudency  issue  during  base  rate 
hearings.  Moreover,  these  comments 
ascribe  such  a  degree  of  foresight  to 
utility  planners  as  to  suggest  that  a 
career  4n  commodity  trading  would 
make  better  use  of  dieir  skills. 

Also,  we  are  confused  by  customer 
comments  which  argue  against  this  rule, 
since  customers  are  to  be  its  major 
beneficiaries.  We  hope  these  comments 


are  not  prompted  by  die  existence  of 
possible  shareholder  subsidies  to 
customers  ander  the  current  rule. 

The  comments  concerning  pools 
seems  to  confuse  the  nature  of  pools  as 
primarily  hour-by-bour  central  dispatch 
mechanisms  with  the  longer-term  nature 
of  the  purchases  contemplated  under  the 
rule.  We  see  no  threat  to  power  pools 
posed  by  this  rule. 

G.  Administration  and  Enforcement 
Concerns 

Several  comments  stated  that  the 
proposed  rule  could  not  be  enforced 
unless  the  Commission  imposed 
continuing  record-keeping  and  reporting 
requirements  on  utilities  passing 
capacity  charges  through  their  fuel 
clause  (see  comments  of  Public  Systems, 
Cogeneration  CoaUtion  Ino,  and  Iowa 
State  Commerce  Commission).  We 
disagree.  We  are  confident  that  a  utility 
that  passes  capacity  charges  through  its 
fuel  clause  already  generates  the 
records  necessary  to  demonstrate  to  the 
Commission's  auditors  that  its  system 
reserve  capacity  criteria  were  satisfied 
at  the  time  the  purchase  was  made,  and 
that  the  total  cost  of  the  purchase  was 
less  than  the  total  avoided  variable  cost 
(or,  if  it  was  not,  that  an  appropriate 
credit  has  been  made  through  its  fuel 
clause).  Clearly,  then,  all  that  will  be 
necessary  for  a  utility  to  demonstrate 
compliance  to  the  Commission's 
auditors  is  that  it  retain  the  appropriate 
records  until  audited. 

One  commenter  said  that  the  rule  did 
not  state  when  and  by  whom  it  would 
be  decided  that  a  peu'ticular  purchase 
would  indeed  be  a  purchase  of 
"economic  power"  (see  comments  of 
Public  Systems).  As  under  the  existing 
rule  (which  allows  pass-through  of 
ener^gy  charges  for  purchases  made  on 
an  economic  dispatch  basis),  the 
determination  will  be  made  by  the 
purchasing  utility.  That  utility  will,  of 
course,  have  to  be  able  to  demonstrate 
to  the  Commissions  auditors  either  that 
the  determination  was  correct  or  that  it 
has  made  an  appropriate  credit  to  its 
customers  through  its  fuel  clause.* 
Should  it  appear  that  the  utility  is  failing 
to  comply  with  its  fuel  adjustment 
clause — part  of  its  rate  on  file  with  the 
Commission — the  Commission  has 
available  to  it  the  same  remedies  as  for 
any  other  violation  of  the  Federal  Power 


*  Section  3Mfb)  of  the  Federal  Power  Ad.  IB 
U.S.C.  825(b]  (1976)  providei  that  the  CommMaiofi 
shall  at  all  times  have  acces*  to  and  the  right  to 
inspect  all  accounts,  records  and  memaranda  of 
public  utilities.  The  Commission  has  obtained 
injunctive  relief  for  failure  to  comply  with  a 
virtually  identical  provision  of  the  Natural  Gas  Act 
FERC  V.  Conoco  Inc.  Civ.  No.  H-ti-tZli  (SJ). 
Texas  September  13. 1982). 


Act  or  of  its  regulations  issued  under 
that  Act' 

Several  coramenters  seemed  to 
believe  that  before  it  could  allow 
capacity  charges  to  be  passed  throng 
the  fuel  clause,  the  Commission  would 
have  to  scrutinize  ttie  contracts  under 
which  those  capacity  duuges  would 
arise  (see  comments  of  Public  Works 
Commission  of  the  City  of  FayetteviUe, 
N.C.  and  Iowa  State  Commerce 
Commission).  These  commenters  seem 
to  have  foigotten  that,  as  wiA  the 
existing  fuel  clause,  the  rates  under 
which  the  utilities  will  buy  power  and 
capacity  will  almdy  have  been 
approved  by  the  Commission,  because 
they  are  rates  subject  to  the 
Commission's  jurisdiction. 

H.  Operation  of  the  Rule 

We  now  turn  to  some  specific  points 
concerning  the  new  rule's  operation.  The 
first  matter  is  that  of  post-purchase 
corrections  for  purchases  Oiat  turn  out 
to  be  uneconomic.  Our  primary  concern 
is  that  this  rule  allow  automatic 
recovery  of  the  costs  of  economic 
purchases  only.  If.  at  the  end  of  a 
purchase  where  total  charges  have  been 
□owed  through  the  fuel  clause,  the  total 
purchase  cost  exceeds  the  avoided 
variable  cost,  the  buyer  must  credit  the 
excess  amount  to  fuel  clause  collections. 
This  credit  shall  be  accomplished  in  the 
first  adjustment  period  after  the  end  of 
the  purchase. 

In  requiring  the  post-purchase 
adjustment,  we  must  balance 
stockholder  and  ratepayer  interests. 
One  option  would  have  been  to  disallow 
the  entire  cost  of  the  purchase  collected 
through  the  fuel  clause.  We  think  this 
would  have  been  inequitable.  The  utility 
should  not  be  so  harshly  penalized  for 
unforeseen  circumstances  when  it  was 
acting  solely  for  the  ratepayers' 
economic  benefit.  As  long  as  the  excess 
costs  are  credited  back,  ratepayers  are 
no  worse  off  than  if  the  purchase  had 
not  been  made. 

Post-purchase  adjustments  are,  in 
effect  refunds  for  inadvertent 
overcollections.  The  Commission  will 
not  require  such  refunds  to  be  made 
with  interest  Again,  we  are  trying  to 
balance  interests.  Economic  purchases 
under  this  rule  are  solely  to  lower  costs. 
A  purchasing  utility  is  thus  only  trying 
to  lower  rates  for  its  native  load 
customers.  If  unforeseen  circumstances 
render  uneconomic  what  was  intended 
to  be  an  economic  purchase,  the  utility's 
stockholders  must  pay  the  excess 
chaiges.  We  think  the  ratepayers  should 


*  See  Federal  Power  Act  314. 3U.  31B,  IS  U.S.C. 
82Sm.  SZSa.  82So  (1978). 
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therefore  forego  the  interest  on  the 
excess  collections.  Such  amounts  abnost 
certainly  will  not  be  significant  Our 
requirement  that  utilities  refund  excess 
collections  in  the  first  adjustment  period 
after  a  purchase  ends,  and  the  twelve 
month  limit  on  transactions,  should 
minimize  the  value  of  any  foregone 
interest 

The  second  specific  matter  deals  with 
when  the  rule's  economic  criterion  must 
be  satisfied.  We  will  require  that  the 
criterion  be  satisfied  at  both  the 
beginning  and  end  of  a  purchase.  The 
purchase  must  be  projected  to  be 
economic  at  the  time  it  starts,  before 
non-fuel  charges  can  be  fiowed  through 
the  fuel  clause,  and  must  be 
demonstrated  to  have  been  economic 
after  the  purchase  terminates.  The 
Commission  is  requiring  these  two 
showings  for  ratepayer  protection.  Our 
concern  in  requiring  the  first  calculation 
is  avoiding  the  unlikely  situation  of  a 
utiUty  automatically  collecting  charges 
for  a  purchase  it  knows  wiU  not  be 
economic.  Since  interest  is  not  being 
required  for  post-purchase  adjustment 
rehmds,  a  utility  could  use  the 
collections  as  a  costless  source  of  short- 
term  funds.  The  reason  for  the  second 
calculation  is  obvious.  We  want  to 
ensure  that  only  economic  purchase 
expenses  receive  automatic  recovery 
treatment. 

The  third  specific  matter  is  partial 
treatment  under  the  new  rule  in 
instances  where  only  a  portion  of  a 
purchase  satisfies  both  the  economic 
and  reliability  criteria.  The  cost  of  the 
portion  of  such  a  purchase  that  satisfies 
both  criteria  may  be  recovered  through 
fuel  clause  adjustments.  Consider  the 
following  example.  A  utility  needs  to 
buy  30  megawatts  of  capacity  for 
operating  reserves.  A  seller  offers  50 
megawatts  with  all  associated  energy. 
The  offer  is  taken  because  the  total  cost 
of  the  extra  20  megawatts  and 
associated  energy  is  less  than  the 
buyer's  avoided  variable  cost.  The  non- 
fuel  costs  associated  with  the  first  30 
megawatts  would  not  be  allowed  fuel 
clause  treatment  but  those  for  the  extra 
20  megawatts  with  energy  are  allowed. 
Such  treatment  is  consistent  with  our 
intent  to  encourage  utilities  to  take 
advantage  of  all  purchase  opportunities 
that  miminize  their  costs. 

The  fourth  matter  is  how  utihties 
availing  themselves  of  the  new  rule  are 
to  make  the  required  showings  to  the 
Commission's  auditors.  Again,  we  shall 
not  prescribe  exact  methods.  "The 
Commission  will  require  reasonable 
demonstrations  of  total  avoided  variable 
cost  projected  at  the  start  of  a  purchase. 
the  variable  costs  estimated  to  have 


actually  been  avoided  during  the 
purchase,  the  total  cost  of  a  purchase 
and  the  reserve  capacity  status 
projected  at  the  start  of  a  purchase  to 
prevail  over  the  purchase  period.  How 
these  are  shown  will  vary  by  company, 
but  they  must  be  clearly  shown  and 
dociunented.  Utilities  will  have  to  retain 
records  sufficient  to  make  these 
showings  until  the  time<of  their  next 
audit  by  the  Commission.  If 
documentation  is  missing  or  of 
questionable  sufficiency,  our  auditors 
are  instructed  to  disallow  all  non-fuel 
costs  incurred  for  the  purchase.  In  such 
a  case,  we  shall  require  that  the  fuel 
clause  be  credited  with  the  non-fuel 
costs  plus  interest  on  those  costs 
running  from  the  date  such  costs  were 
first  billed  to  customers  through  a  fuel 
clause  adjustment.  The  final  rule 
expressly  provides  that  a  credit  with 
interest  is  required  for  purchases  found 
to  be  uneconomic,  if  the  appropriate 
credit  is  not  made  to  the  fuel  clause  in 
the  first  adjustment  period  after  the  end 
of  a  purchase. 

The  next  matter  concerns  the  filing 
required  if  a  utility  changes  its  system 
reserve  capacity  criteria.  The  final  rule 
requires  that  any  change  in  such  criteria 
must  be  filed  as  a  change  in  rates  within 
forty-five  days  of  such  change.  This  is  to 
ensure  prompt  filings  of  changes  so  that 
rates  reflect  actual  utility  purchasing 
practices.  We  note,  however,  that  these 
filings  must  be  filed  at  least  sixty  days 
before  the  changes  may  become 
effective.  This  minimum  notice  period  is 
required  of  all  rate  filings  by  Section 
205(d)  of  the  Federal  Power  Act. 

The  last  specific  matter  involves  the 
transition  to  the  new  rule.  To  take 
advantage  of  the  rule,  utilities  must  file 
an  amended  fuel  cost  and  economic 
purchased  power  clause  as  a  change  in 
rates.  If  a  new  rate  case  is  not  also  filed 
at  the  same  time,  the  utility's  base  rates 
might  contain  estimated  economic 
purchased  power  expenses.  Those 
expenses  must  be  included  in  the  F^ 
term  of  the  amended  fuel  clause  so 
potential  overcollections  are  avoided. 
Accordingly,  a  utility  filing  an  amended 
fuel  clause  under  this  rule  is  hereby 
required  to  revise  Ft,  such  that  the 
proposed  amended  clause  and  the 
existing  clause  produce  identical 
revenues  when  applied  to  the  billing 
determinants  and  costs  of  the  test 
period  used  in  establishing  the  utility's 
presently  effective  rate  structure.  The 
utility  must  demonstrate  that  all 
economic  purchased  power  costs  of 
such  test  period  have  been  used  in 
computing  the  revised  F,,  and  the 
revenues  under  the  proposed  amended 
fuel  clause. 


When  a  new  rate  case  is  filed,  a  utility 
has  the  option  to  either  include 
economic  purchase  expenses  in  base 
rates  or  collect  them  entirely  through  the 
F„  term  of  the  adjustment  clause.  If  they 
are  estimated  in  base  rates,  such 
expenses  must  also  be  included  in  the  F,, 
term. 

IV.  Miscellaneous  Issues 

A.  Treatment  of  Sales  Revenues 

The  NOPR  raised  the  issue  of  whether 
a  corresponding  treatment  should  be 
given  to  sales  revenue.  The  discussion 
prompted  on  both  sides  distilled  the 
issue  (see,  for  example,  the  comments  of 
Public  Systems,  the  Massachusetts 
Department  of  Public  Utilities  and  the 
reply  comments  of  Southern  California 
Edison  Co.). 

The  arguments  in  favor  of  expanded 
fuel  clause  treatment  for  sales  revenue 
from  capacity-related  sales  miss  two 
basic  points.  First  and  foremost  the 
treatment  allowed  the  purchasing  utility 
by  this  rule  is  designed  to  benefit  its 
ratepayers  by  not  making  an  economic 
opportunity  purchase  unattractive  to  the 
utility  solely  because  it  has  a  capacity 
component.  The  rule  does  not  provide 
the  buying  utility  with  a  benefit. 
Therefore,  there  is  no  need  for  an 
equitable  offset  on  the  selling  side. 
Second,  selling  utilities  undertake  a  risk 
and  a  burden  in  making  such 
transactions.  If  they  misforecast  costs  or 
conditions,  their  shareholders  could 
suffer  economic  loss.  Also,  contrary  to 
opinions  expressed  in  the  comments, 
selling  utilities  are  not  under  any 
obligation  to  make  such  sales.  Thus, 
subjecting  the  non-fuel  expenses  of 
these  trades  to  flow-through  treatment 
might  discourage  sellers  from  engaging 
in  them,  to  the  detriment  of  would-be 
buyers'  customers. 

B.  Double  Recovery  of  Costs 

Several  comments  from  customers 
and  commissions  raised  the  possibility 
of  a  double  recovery  of  capacity  costs 
(see  comments  of  Public  Systems  and 
Iowa  State  Commerce  Conunission).  Our 
lengthy  discussion  on  the  need  for  a 
reliability-economy  distinction  in  the 
rule  explains  the  steps  taken  to  ensure 
that  only  economic  purchases  qualify  for 
expanded  adjustment  clause  treatment 
In  such  transactions,  the  designation  of 
part  of  the  cost  as  "capacity"  is  purely 
an  accounting  distinction.  Economically 
and  operationally,  the  purchase  is 
imdertaken  for  energy  purposes  only. 
Therefore,  there  will  be  no  double 
recovery  under  the  rule. 


FUdenl 
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C  Alternative  Proposala 

Two  utilities  (see  comments  of 
Arizona  Public  Service  Company  and 
Central  and  South  West  Services,  Inc.) 
made  broader  suggestions  for  improving 
efficiency  in  bulk  power  trades.  These 
suggestions  fall  outside  the  scope  of  this 
rulemaking.  However,  the  Commission 
shares  their  interest  and  concern  and 
has  imdertaken  an  extension  effort  to 
investigate  such  issues  in  our  Bulk 
Power  Market  Experiment  Program.  We 
invite  interested  utilities  not  already 
involved  in  this  program  to  come 
forward  and  participate. 

D.  Applicability 

In'response  to  one  commenter,  we 
note  again  that  application  of  the  rule  is 
entirely  voluntary.  Utilities  desiring  to 
collect  economic  purchase  costs  entirely 
through  base  rate  estimates  are  free  to 
do  so.  We  encourage  utilities,  however, 
to  avail  themselves  of  the  rule  since  the 
Commission  thinks  more  efficient 
purchasing  behavior  will  result  from  it 

It  should  also  be  noted  the  rule 
applies  to  trades  among  holding 
company  affiliates. 

E.  Other  Comments 

Other  comments  were  made  that  we 
have  not  mentioned  here.  We  carefully 
considered  all  of  them,  but  do  not  think 
responses  are  required  or  that  the 
proposed  rule  needed  to  be  modified  in 
response  to  them. 

V.  Regulatory  Flexibility  Act 
Certification 

The  Notice  of  Proposed  Rulemaking 
certified  that  the  rule,  if  promulgated, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  48  FR  at  21165.  We  there 
explained  that  there  is  not  a  substantial 
number  of  entities  which  would  be 
subject  to  the  rule  which  could  be 
classified  as  "small"  under  the 
Regulatory  Flexibility  Act  ("RFA").  In 
addition,  any  economic  impact  of  the 
rule  on  utihties  taking  advantage  of  it 
could  only  be  beneficial  to  them  and 
their  customers.  Id.  We  thus  concluded 
there  that  the  economic  impact  of  the 
rule  would  not  be  "significant"  in  terms 
of  the  overall  purposes  of  the  RFA.  No 
comments  were  received  relating  to  our 
certification  of  no  significant  impact. 

The  final  rule  is  substantially  identical 
to  the  proposed  rule.  The  changes  that 
have  been  made  to  the  final  rule  are 
designed  to  make  quite  certain  that  the 
only  economic  impacts  on  the  customers 
of  utilities  taking  advantage  of  the  rule 
will  be  beneficial  ones.  The  Commission 
therefore  certifies,  pursuant  to  Section 
605(b)  of  the  RFA,  that  this  rule  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

VL  Summary  of  die  Rule 

Under  the  final  rule,  S  35.14  of  the 
regulations  are  amended  by  revising 
paragraphs  (a)(1),  (a)(2)  and  (a)(9)  and 
adding  new  paragraphs  (a)(2)(v).  (a)(ll) 
and  (a)(12).  Under  the  revised  {  35.14. 
electric  utilities  may  recover  all 
.expenses-associated  with  power 
purchased  for  twelve  months  or  less 
through  fuel  clause  adjustments  if  two 
conditions  are  met.  First  the  total  cost 
of  the  purchase  must  be  less  than  the 
buyer's  total  avoided  variable  cost  (the 
economic  criterion).  And  second,  the 
purpose  of  the  purchase  must  be  solely 
to  displace  higher  cost  generation  (the 
system  reserve  capacity  criterion).  The 
energy  charges  only  associated  with  any 
piux:hase  may  be  recovered  through  fuel 
clause  adjustments  if  such  charges  are 
less  than  the  buyer's  total  avoided 
variable  cost  over  the  purchase  period. 
There  is  no  change  concerning  the 
recovery  of  the  fuel  cost  component  of 
purchased  power  expenses.  "The  fuel 
cost  expense  of  any  purchase  may  be 
recovered  unconditionally  through  the 
fuel  clause. 

The  titie  of  }  35.14  is  revised  to 
include  the  words  "and  purchased 
economic  power"  so  that  the  title 
accurately  reflects  the  types  of  costs 
that  may  be  included  in  Commission- 
approved  adjustment  clauses.  This  titie 
change  appears  in  the  Table  of  Contents 
of  Part  34  and  in  the  heading  of  S  35.14. 

Similarly,  the  words  "and  purchased 
economic  power"  have  been  inserted  in 
paragraphs  (a)(l],  (a)(2)  and  (a)(9)(i)  of 
S  35.14  to  reflect  the  expansion  of 
allowable  expenses  by  the  new  rule. 

Section  35.14(a)(2)(iii)  is  completely 
revised  to  set  out  the  new  general  rule. 
This  paragraph  is  somewhat  different 
from  that  set  out  in  the  Notice  of 
Proposed  Rulemaking  ("NOPR").  The 
only  substantive  change  is  the 
allowance  of  the  total  cost  of  purchased 
economic  power  to  be  recovered  through 
the  fuel  clause.  The  original  proposal 
specified  only  capacity  charges.  The 
reason  for  this  broadening  of  allowable 
charges  is  discussed  in  Section  III.  C  of 
this  order.  The  definition  of  "economic 
power"  has  been  moved  itom  this 
subparagraph,  as  originally  proposed,  to 
a  new  paragraph  (ll)(i).  The  language 
setting  out  the  reliability  criterion  has 
been  changed  fix)m  the  NOPR  to  delete 
the  word  "available"  fit}m  the  phrase 
"available  reserve  capacity."  Available 
reserve  capacity  can  have  a  precise 
meaning  to  some  utilities.  We  do  not 
intend  to  so  limit  this  criterion.  See  the 
discussion  in  Section  UI.  E  of  this  order. 
In  addition,  the  treatment  of  energy 


charges  only  was  contained  in  this 
paragraph  in  the  NOPR.  It  is  now 
contained  in  paragraph  (a)(2)(iv.). 

Section  35.14(a)(2)(iv)  is  completely 
revised.  This  paragraph  now  sets  out  the 
conditions  for  recovering  purchased 
energy  charges  only.  In  the  NOPR,  this 
treatment  was  contained  in  paragraph 
(a)(2)(iii).  We  have  also  added  the 
phrase  "for  any  purchase"  to  the  NOPR 
language,  whidi  allowed  energy  charges 
only  to  be  recovered  dutnigh  fuel  clause 
adjustments.  This  change  was  made  so 
that  the  regulation  cleariy  states  that 
energy  charges  may  be  automatically 
recovered  for  purchases  that  might  not 
be  solely  jfor  economy  reasons. 

Section  35.14(a](2)(v)  is  a  new 
paragraph.  In  effect  it  accomplishes  the 
same  thing  as  the  old  paragraph 
(a)(2)(iv],  namely,  that  the  fuel  cost 
recovered  through  inter-system  sales 
must  be  subtracted  from  fuel  and 
economic  purchased  power  costs  {F\. 
Ilie  language,  however,  has  been 
changed  so  that  it  is  clear  that  the  fuel 
expenses  recovered  through  all  inter- 
system  sales  are  credited  to  the  fuel 
clause.  This  change  was  not  in  the 
NOPR  but  its  merit  we  think,  is  obvious. 
Paragraph  (a)(2)(iv)  of  the  existing  rule 
contains  some  examples  that  left  the 
meaning  of  the  paragraph  somewhat 
ambiguous.  They  have  been  deleted. 

Section  35.14  (a)(ll)  is  a  new 
paragraph  added  to  the  regulations  that 
sets  forth  definitions  of  important  terms 
used  in  this  rule. 

Paragraph  (ll)(i]  defines  the  term 
"economic  power."  Total  purchased 
power  costs  can  be  recovered  through 
the  fuel  clause  only  for  economic  power 
as  defined  here.  This  definition  was 
provided  in  §  35.14(a](2)(iii)  of  the 
NOPR.  The  definition  has  been  made 
more  restrictive  than  originally  proposed 
by  limiting  such  puirchase  to  twelve 
months  or  less.  Oiu'  reasons  for  limiting 
the  duration  are  discussed  in  Section 
m.B  of  this  order. 

Paragraph  (ll)(ii)  defines  the  term 
"total  cost  of  the  purchase,"  i.e.,  what 
can  be  recovered  through  fuel  clause 
adjustments  under  the  new  rule.  A 
definition  was  not  provided  in  the 
NOPR.  although  tiie  NOPR  spoke  in 
terms  of  recovering  only  capacity 
charges  in  the  fuel  clause  if  the  purchase 
satisfied  the  economy  and  reliability 
tests.  We  have  broadened  the  scope  of 
allowable  charges  to  include  all  charges 
asssociated  with  purchasing  economic 
power  and  having  it  delivered  to  the 
buyer's  system,  llie  reason  for  this 
expansion  is  discussed  in  Section  IIL  C 
of  this  order. 

Paragraph  (ll)(iii)  sets  forth  the 
definition  of  "total  avoided  variable 


Federal  Ragbtar  /  Vol.  48.  No.  240  /  Tuesday.  December  13.  1983  /  RuIct  and  Regulations 


costs."  No  such  a  definition  was 
contained  in  the  NOPR.  bof  several 
conunenters  suggested  that  we  provide 
one.  The  definition  is  discussed  in 
Section  m.  C  of  this  order. 

Paragraph  35.14{a)(12)  is  a  new 
paragraph  added  to  the  regulations  that 
sets  forth  procedures  and  instructions 
governing  the  rule's  operation. 

Paragraph  (12)(i)  requires  any  electric 
utility  that  intends  to  avaU  itself  of  the 
new  rule  to  amend  its  fuel  clause  to 
conform  to  paragraphs  (a)(1)  and 
(a)(2)(iii]  of  §  3S.14  and  to  include  a 
reserve  capacity  criteria  statement.  The 
need  for  such  statements  is  discussed  in 
Sections  m.  D  and  m.  E  of  this  order. 
Except  for  some  editorial  changes,  this 
paragraph  is  the  same  as  S  35.14(a)(ll) 
m  the  NOPR. 

Paragraph  {12)(ii)  provides  that,  for  a 
purchase  where  total  charges  are  to  be 
recovered  through  the  fuel  clause,  the 
reliability  test  need  to  be  satisfied  only 
at  the  time  a  purchase  is  initiated.  The 
rationale  for  this  requirement  is 
discussed  in  Section  III.  E  of  this  order. 

Paragraph  (12){iii)  requires  that  a 
purchase  be  projected  to  be  economic  at 
its  start  before  any  non-fuel  charges 
may  be  flowed  through  the  fuel  clause. 
This  paragraph  was  not  in  the  NOPR.  Its 
rationale  is  explained  in  Section  III.  H  of 
this  order. 

Paragraph  (12Kiv)  provides  for  a 
credit  to  the  fuel  dause  if  non-fuel 
charges  were  collected  through  fuel 
clause  adjustments  for  any  purchase 
that  was  projected  to  be  economic  but 
was  not  Interest  on  the  amount  of  the 
credit  is  not  required  unless  the  utility 
fails  to  make  the  credit  in  the  first 
adjustment  period  after  the  end  of  the 
purchase.  The  NOPR  did  not  contain 
such  a  provision.  This  requirement  is 
discussed  in  Section  111.  H  of  this  order. 

Paragraph  (12){v)  provides  partial 
automatic  recovery  of  non-fuel  costs  of 
purchases  where  only  a  portion  of  the 
purchase  satisfies  both  the  economic 
and  the  system  reserve  capacity  criteria 
of  the  rule.  This  provision  was  not  in  the 
NOPR.  It  is  discused  in  Section  III.  H  of 
this  order. 

Vn.  Effective  Date 

This  rule  appears  to  be  subject  to  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501-3520  (1982)  because  its 
requirement  that  utilities  wishing  to  take 
advantage  of  the  rule  file  amended  fuel 
adjustment  clauses  may  constitute  the 
conducting  or  sponsoring  of  a 
"collection  of  information"  within  the 
meaning  of  the  Act  5  U.S.C  3502(4). 
Accordingly,  it  appears  that  we  cannot 
make  the  collection  of  information 
provisions  of  the  final  rule  effective  until 
sixty  days  after  it  has  been  submitted  to 


the  Office  of  Management  and  Budget 
("OMB")  for  review  and  0MB  has 
assigned  it  a  control  number.  5  U.S.C. 
3507.  We  thus  shall  make  the  rule 
effective  sixty  days  after  its  publication 
in  the  Fedsial  Register.  If  OMB's 
approval  and  control  number  have  not 
been  received  before  this  date,  the 
Commission  will  temporarily  suspend 
the  effective  date. 

List  of  Subjects  in  18  CFR  Part  35 

Electric  power  rates.  Electric  utilities. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Chapter  I,  Title  18, 
Code  of  Federal  Regulations,  as  set  forth 
below,  effective  February  13, 1984. 

By  the  Commission. 
Kenneth  F.  Phmib 
Secretary. 

PART35— FHJNG  OF  RATE 
SCHEDULES 

1.  In  Part  35,  the  Table  of  Contents  is 
amended  by  revising  the  entry  for 

S  35.14  to  read  as  follows: 

35.14    Fuel  cost  and  purchased  economic 
power  adjustment  clauses. 

2.  The  authority  citation  for  Part  35 
reads  as  follows: 

Aulbority:  Sec«.  19.  2a  41  SUt.  1073;  Sees. 
205,  206(a).  208.  209.  301,  309,  49  Stat.  851.  852, 
853,  854.  858;  18  U.S.C.  812,  813  824d,  824e(b), 
824g,  82Sh,  unless  otherwise  noted. 

3.  In  S  35.14,  the  tide  of  S  35.14  and 
para^aphs  (a)(1).  (a)(2)(iii).  (a)(2)(iv) 
and  (a)(9)(i)  are  revised  and  new 
paragraphs  (a){2){v),  (a)(ll)  and  (a)(12) 
are  added,  to  read  as  follows: 

Subpart  C— Other  Filing  Requirements 

§  35.14    Fuel  cost  and  purchased 
economic  power  adjustmant  clauses, 
(a)  •  *  • 

(1)  The  fuel  clause  shall  be  of  the  form 
that  provides  for  periodic  adjustments 
per  kWh  of  sales  equal  to  the  difference 
between  the  fuel  and  purchased 
economic  power  costs  per  kWh  of  sales 
in  the  base  period  and  in  the  current 
period: 

Adjustment  Factor  =Fm/Sin-Fb/Sb 
Where;  F  is  the  expense  of  fossil  and  nuclear 
fuel  and  purchased  economic  power  in 
the  base  (b)  and  current  (m)  periods;  and 
S  is  the  kWh  sales  in  the  base  and 
current  periods,  all  as  defined  below. 

(2)  Fuel  and  purchased  economic 
power  costs  [F]  shall  be  the  cost  of: 

(i)  *  *  * 

(iii)  The  total  cost  of  the  purchase  of 
economic  power,  as  defined  in 
paragraph  (a)(ll)  of  this  section,  if  the 


reserve  capacity  of  the  buyer  is 
adequate  independent  of  all  other 
purchases  where  non-fuel  charges  are 
included  in  either  F„  or  F„, 

(iv)  Energy  charges  for  any  purchase  if 
the  total  amount  of  energy  charges 
inciured  for  the  purchase  is  less  than  the 
buyer's  total  avoided  variable  cost; 

(v)  And  less  the  cost  of  fossil  and 
nuclear  fuel  recovered  through  all  inter- 
system  sales. 

(9);  •  • 

(i)  A  description  of  the  fuel  clause 
with  detailed  cost  support  for  the  base 
cost  of  fuel  and  purchased  economic 
power  or  energy. 
***** 

(11)  For  the  purpose  of  paragraph 
(aK2)(iii)  of  this  section,  the  following 
definitions  apply: 

(i)  "Economic  power"  is  power  or 
energy  purchased  over  a  period  of 
twelve  months  or  less  where  the  total 
cost  of  the  purchase  is  less  than  the 
buyer's  total  avoided  variable  cost. 

(ii)  'Total  cost  of  the  purchase"  is  all 
charges  incurred  in  buying  economic 
power  and  having  such  power  delivered 
to  the  buyer's  system.  TTie  total  cost 
includes,  but  is  not  limited  to,  capacity 
or  reservation  charges,  energy  charges, 
adders,  and  any  transmission  or 
wheeling  charges  associated  with  the 
purchase! 

(iii)  'Total  avoided  variable  cost"  is 
all  identified  and  documented  variable 
costs  that  would  have  been  incurred  by 
the  buyer  had  a  particular  purchase  not 
been  made.  Such  costs  include,  but  are 
not  limited  to,  those  associatedwith 
fuel,  start-up,  shut-down  or  any 
purchases  that  would  have  been  made 
in  lieu  of  the  purchase  made. 

(12)  For  the  purpose  of  paragraph 
(a)(2)(iii)  of  this  section,  the  following 
procedures  and  instructions  apply: 

(i)  A  utility  proposing  to  include 
purchase  charges  other  than  those  for 
fuel  or  energy  in  fuel  and  piu-chased 
economic  power  costs  [F)  under 
paragraph  {a)(2)(iii)  of  this  section  shall 
amend  its  fuel  cost  adjustment  clause  so 
that  it  is  consistent  with  paragraphs 
(a)(1)  and  (a)(2)(iii)  of  this  section.  Such 
amendment  shall  state  the  system 
reserve  capacity  criteria  by  which  the 
system  operator  decides  whether  a 
reliability  purchase  is  required.  Where 
the  utility  fding  the  statement  is  required 
by  a  State  or  local  regulatory  body 
(including  a  plant  site  licensing  board) 
to  file  a  capacity  criteria  statement  with 
that  body,  the  system  reserve  capacity 
criteria  in  the  statement  filed  with  the 
Commission  shall  be  identical  to  those 
contained  in  the  statement  filed  with  the 
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State  or  local  regulatory  body.  Any 
utility  that  changes  its  reserve  capacity 
criteria  shall,  %vithin  45  days  of  such 
change,  file  an  amended  fuel  cost  and 
purchased  economic  power  adjustment 
clause  to  incorporate  the  new  criteria. 

(ii)  Reserve  capacity  shall  be  deemed 
adequate  if,  at  the  time  a  purchase  was 
initiated,  the  buyer's  system  reserve 
capacity  criteria  were  projected  to  be 
satisfied  for  the  duration  of  the  purchase 
without  the  piutihase  at  issue. 

(iii)  The  total  cost  of  the  purchase 
must  be  projected  to  be  less  than  total 
avoided  variable  cost  at  the  time  a 
purchase  was  initiated,  before  any  non- 
fuel  purchase  charge  may  be  included  in 

(iv)  The  purchasing  utility  shall  make 
a  credit  to  F„  after  a  purchase 
terminates  if  the  total  cost  of  the 
purchase  exceeds  the  total  avoided 
variable  cost.  The  amount  of  the  credit 
shall  be  the  difference  between  the  total 
cost  of  the  purchase  and  the  total 
avoided  variable  cost  This  credit  shall 
be  made  in  the  first  adjustment  period 
after  the  end  of  the  purchase.  If  a  utility 
fails  to  make  the  credit  in  the  first 
adjustment  period  after  the  end  of  the 
purchase,  it  shall,  when  making  the 
credit,  also  include  in  F„  interest  on  the 
amount  of  the  credit  Interest  shall  be 
calculated  at  the  rate  required  by 
S  35.19a(a)(2)(iii]  of  this  chapter,  and 
shall  accrue  from  the  date  the  credit 
should  have  been  made  under  this 
paragraph  until  the  date  the  credit  is 
made. 

(v)  If  a  purchase  is  made  of  more 
capacity  thui  is  needed  to  satisfy  the 
buyer's  system  reserve  capacity  criteria 
because  the  total  costs  of  the  extra 
capacity  and  associated  energy  are  less 
than  the  buyer's  total  avoided  variable 
costs  for  the  duration  of  the  purchase, 
the  charges  associated  with  the  non- 
reliability  portion  of  the  purchase  may 
be  included  in  F. 

4.  An  authority  citation  is  added  for 
S  35.14  to  read  as  follows: 

(Federal  Power  Act  16  U.S.C.  824d.  824e 
and  825h  (1976  A  Supp.  IV  1980);  Department 
of  Energy  Organization  Act  42  U.S.C.  7171, 
7172  and  7173(c)  (Supp.  IV  1980);  Executive 
Order  12009,  3  CFR  Part  142  (1978);  5  U.S.C 
553  (1976)) 

AppMuUx  I — CaminMiten 

Investor-Owned  Electric  Utilities 

Allegheny  Power  Service  Corp. 
American  Electric  Power  Service  Corp. 
Arizona  Public  Service  Company 
Arkansas  Power  &  Light  Company 
Carolina  Power  h  Light  Company 
Central  and  South  West  Services,  Inc. 
Central  Illinois  Light  Company 
Central  Illinois  Public  Service  Company 
Cincinnati  Gas  &  Electric  Company 
COM/Energy  Service  Company 


Commonwealth  Edison  Company 

Consumers  Power  Company 

Detroit  Edison  Company 

Duke  Power  Company 

EI  Paso  Electric  Company 

Florida  Power  Corp. 

Florida  Power  k  U^X  Company 

General  Public  Utilities  Corporatioo 

Georgia  Power  Company 

Gulf  States  Utilities  Company 

Illinois  Power  Company 

Middle  South  Services,  Inc. 

Minnesota  Power 

Mississippi  Power  and  Light  Company 

Nmtheast  Utilities 

Nortfaera  Indiana  Public  Service  Company 

Northern  States  Power  Company 

Pacific  Gas  &  Electric  Company 

Pacific  Power  &  Light  Company 

Potomac  Electric  Power  Company 

Public  Service  Company  of  Colorado 

PubUc  Service  Company  of  New  Mexico 

PubUc  Service  Company  of  Oklahoma 

Pubhc  Service  Electric  k  Gas  Company 

South  Carolina  Electric  k  Gas  Company 

Southern  California  Edison  Company 

Southern  Company  Services,  Inc. 

Southwestern  PubUc  Service  Company 

Tampa  Electric  Company 

Toledo  Edison  Company 

Union  Electric  Company 

Utah  Power  k  Light  Company 

Virginia  Electric  &  Power  Company 

West  Texas  Utilities  Company 

Wisconsin  Electric  Power  Company 

Municipal  and  (Cooperative  Electric  Utilities 

Public  Systems 

Public  Works  Commission  of  the  City  of 

Fayetteville,  N.C. 
Seminole  Electric  Cooperative,  Ina 
Wholesale  Customers 

Trade  Associations  and  Consultants 

American  Iron  ft  Steel  Institute 

American  Public  Power  Association 

Cogeneration  Coalitioa  Inc. 

East  Central  Area  Reliability  Council 

Edison  Electric  Institute 

Electricity  Consumers  Resource  Council 

(ELCON) 
National  Economic  Research  Associates 

State  Regulatory  Commissions  and  Other 
Government  Agencies 

Florida  Public  Service  Commission 
Iowa  State  Commerce  Commission 
Massachusetts  Department  of  Public  Utilities 
Nevada  Public  Service  Commission 
New  England  Conference  of  Public  Utilities 
Commissioners,  Inc.  (Connecticut  Maine, 
New  Hampshire  and  Rhode  Island) 
New  Hampshire  Public  Utilities  Commission 
New  York  Department  of  PubUc  Service 
Ohio  PubUc  Utilities  Commission 
U.S.  Department  of  Energy 
Wisconsin  PubUc  Service  Commission 

Miscellaneous 

Mid-Continent  Resources,  Inc. 
Simpson  Timber  Company 

[FR  Doc  S»-SSaaa  nied  IZ-IZ-SS:  8:4S  ■■] 
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[Doeiwt  No*.  RII7>-7»-214  (WyoMlng-14| 
and  RM7t-7S-218  (WroaUng  18)1 

Mg^i-CMt  Qm  Produced  From 'nght 
Foniialions,  Wyoming 

Issued  December  2, 19S3. 

AOOICV:  Federal  Energy  Regulatory 

Commission. 

ACTKNC  Order  granting  rehearing  of 

final  rule  for  purposes  of  further 

consideration. 


:  On  October  7, 1983,  the 
Federal  Eneigy  Regulatory  Commission 
(Commission)  issued  Order  No.  338  (48 
FR  46268)  in  which  the  Commission 
adopted  the  recommendation  of  the 
Bureau  of  Land  Management  that  the 
Frontier  Formation  and  the  Muddy, 
Dakota  and  Lakota  Formations  located 
in  the  Riverton  Dome  Field  in  Fremont 
County,  Wyoming,  be  designated  as 
tight  formations  under  §  271.703(d)  of 
the  Commission's  regulations.  On 
November  7, 1983,  Montana-Dakota 
Utilities  (MDU)  filed,  pursuant  to  Rule 
713  of  the  Commission's  Rules  of 
Practice  and  Procedure  a  petition  for 
rehearing  of  Order  No.  338.  In  order  to 
allow  the  Commission  sufiicient  time  to 
consider  this  petition,  the  Commission  is 
issuing  this  order  granting  rehearing 
solely  for  purposes  of  further 
consideration. 
EFFECnvE  DATE:  November  7, 1983. 

RM  RmTNei  MFORMATION  CONTACT 
Tom  Rattray,  (202)  357-5447  or  Victor  H. 
ZabeL  (202)  357-8616. 

SUPFLEIKNTAItV  information:  On 
November  7, 1983,  Montana-Dakota 
Utilities  (MDU)  filed,  pursuant  to  Rule 
713  of  the  Federal  Energy  Regulatory 
Commission's  (Commission)  Rules  of 
Practice  and  Procedure  (18  CFR 
§  385.713  (1983)],  a  petition  for  rehearing 
of  the  Commission's  Order  No.  338 
issued  on  October  7, 1983  (25  FERC 
1  30,505).  In  that  order,  the  Commission 
adopted  the  recommendation  of  the 
Bureau  of  Land  Management  that  the 
Frontier  Formation  and  the  Muddy, 
Dakota  and  Lakota  Formations  located 
in  the  Riverton  Dome  Field  in  Fremont 
County,  Wyoming,  be  designated  as 
tight  formations  under  §  271.703(d)  of 
the  Commission's  regulations. 

The  Commission  Orders: 

Rehearing  of  the  Commission's  order 
herein  issued  October  7, 1983,  is  hereby 
granted  solely  for  the  purpose  of 
affording  further  time  to  consider  the 
issues  raised  in  MDU's  petition  for 
rehearing.  Accordingly,  the  Commission 
grants  MDU's  petition  for  the  purposes 
of  giving  further  consideration  and  so 
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that  MDlTs  petition  shall  not  be  denied 
by  operation  of  law.  pursuant  to  Rule 
713(f)  of  the  Commission's  Rules  of 
Practice  and  Procedure.  Since  this  order 
is  not  a  final  order  on  rehearing,  no 
response  to  the  order  will  be  entertained 
by  the  CommissioR  in  accordance  with 
the  terms  of  Rule  713. 

By  the  Commisaion. 
Kaniwdi  F.  Plumb. 
Secretary. 

[FR  Doc  BS-saOM  rUed  12-12-83:  8:45  am) 
BRjUNQ  COOC  stit-oi-m 


18  CFR  Part  290 

(Docket  Na  RIM3-9-e00;  Order  No.  3531 

Public  Utility  Regulatory  Policies  Act; 
Cdiection  and  Reporting  of 
Information  Concerning  Coat  of 
Providing  Retail  Electric  Service 

Issued:  December  7, 1983. 
AGENCY:  Federal  Energy  Regulatory 


Commission.  DOE. 
action:  Final  rule 


SUMMARV:  The  Commission  exempts 
utilities  that  have  shown  that  gathering 
the  information  required  under  18  CFR 
Part  290  of  the  Commission's  regulations 
is  not  likely  to  carry  out  the  purposes  of 
section  133  of  the  Public  Utility 
Regulatory  Policies  Act,  including  all 
smaller  utilities  with  annual  sales  of 
electric  energy,  other  than  resale,  less 
than  2  biUion  kilowatt-hours.  The  final 
rule  also  revises  the  Part  290  reporting 
requirements  to  reduce  the  burden  of 
reporting  for  utilities  that  continue  to 
gather  and  report  under  section  133  of 
PURPA.  The  final  rule  eliminates  useless 
or  dupUcative  information,  and  allow 
utihties  to  nie  the  required  information 
concurrent  with  retail  rate  applications, 
to  substitute  cost-of-service  data  filed 
with  Federal  or  State  regulatory 
authorities,  and  to  report  cost  data  and 
calculated  costs  either  on  an  accounting 
cost  or  marginal  cost  basis,  at  the 
utility's  option,  provided  the  regulatory 
or  governing  authority  having 
jiuisdiction  over  the  utility's  retail  rates 
does  not  prefer  that  the  utility  report 
using  both  cost  methodologies. 

In  sum,  these  revisions  refine  the 
Commission's  reporting  requirements  to 
meet  the  needs  of  the  states  and  the 
public,  without  imposing  unnecessary 
burdens  on  Ihe  electric  utility  industry. 
EfRCnVE  date:  February  21. 1984. 
pon  FimTHER  information  contact: 
Michael  R.  Postar,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.R.  Washington.  D.C  20428.  (202) 
357-8033 


Daniel  G.  Lewis.  O&xx  of  Electric 
Power  Regulation.  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426,  (202)  376-9227 

SUPPLEMENTARY  INFORMATION: 
I.  Introductum 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  exempting 
from  its  gathering  and  reporting 
requirements  under  section  133  of  the 
Public  Utility  Regulatory  Policies  Act  of 
1978  (PURPA) »  those  ufiliUes  and 
classes  of  utilities  that  have  shown  that 
reporting  is  not  likely  to  carry  out  the 
purposes  of  section  133.  The 
Commission  is  also  amending  its 
regulations  to  reduce  the  burden  on  all 
other  electric  utilities  from  gathering  and 
reporting  information  required  under 
section  133  of  PURPA. 

The  revisions  to  Part  290  of  the 
Commission's  regulations  eliminate 
duplicative  or  useless  information,  allow 
substitution  of  certain  cost  data  that  are 
periodically  filed  with  Federal  or  state 
regulatory  authorities,  and  make  certain 
regulations  optional  to  allow  utihties  to 
file  meaningful  information  in  a  less 
burdensome  manner.  Specifically,  the 
Commission  revises  the  reporting 
requirements  for  cost  data  under  both 
Subparts  B  and  C  of  Part  290  (accounting 
cost  information  and  marginal  cost 
information).  The  Commission  is  also 
revising  the  Subpart  D  requirements  for 
load  data,  which  are  the  most  costly 
data  for  utilities  to  gather  and  report,  in 
order  to  reduce  the  burden  of 
compliance  under  section  133  of  PURPA. 
In  addition,  the  Commission  is  providing 
utilities  Mfith  the  option  of  filing  certain 
cost  data  and  the  calculated  cost  data  in 
Subpart  E,  based  upon  either  accounting 
cost  or  marginal  cost,  if  the  utility's 
retail  regulatory  authority  concim  with 
the  utility's  choice  of  the  reporting 
methodology. 

The  exemptions  from  the  gathering 
and  reporting  requirements  of  section 
133  of  PURPA  and  the  reductions  in  the 
reporting  requirements  under  Part  290 
adpoted  in  this  final  rule  are  part  of  the 
Commission's  ongoing  program  of 
reviewing  its  reporting  and 
recordkeeping  requirements  and 
reducing  or  eliminating  unnecessary 
regulatory  burdens  on  entities  subject  to 
the  Commission's  jurisdiction. 

II.  Background 

A.  The  Statutory  Scheme 

Section  133  of  PURPA  requires  the 
Commission  to  estabUsh  rules  that 
direct  utilities  to  gather  and  report  cost- 


of-service  information.  Subsection 
133(a)  lists  certain  cost-of-service 
information  which  the  Commission  muat 
require  from  electric  utilities.*  The 
Conference  Committee  found  that  these 
types  of  data  are  "basic  to  any 
determination  with  respect  to  the  cost  of 
providing  electric  service."  *  Finally,  the 
Congress  authorized  the  Commission  to 
determine  the  methods,  procedures, 
accuracy,  and  format  that  utilities  must 
use  in  gathering  and  reporting  any  data 
under  section  133. 

The  information  that  section  133  was 
designed  to  require  utilities  to  collect 
was  intended  to  serve  the  needs  of  state 
regulatory  authorities,  unregulated 
utilities,  and  the  public  in  considering 
the  rate  standards  and  pedicles  imder 
Title  I  of  PURPA  *  and  in  retail 
ratemaking.*  Congress  recognized  that 


■  le  U.S.C  2601-2645  (197a|. 


*  In  subiecUon  133(a),  Congrea*  eiiabliihed 
minimal  information  requirementi.  as  follows: 

(1)  The  cost  of  serving  each  electric  consumer 
class,  including  costs  of  serving  different 
consumption  patterns  witliin  such  class,  based  on 
voltage  level  time  of  use.  and  other  appropriate 
factors; 

(2)  Daily  kilowatt  demand  load  curves  for  all 
electric  consumer  classes  combined  representative 
of  daily  and  seasonal  differences  in  demand,  and 
daily  kilowatt  demand  load  curves  for  each  electric 
consumer  class  for  whick  there  is  a  separate  rate, 
representative  of  daily  and  seasonal  differences  in 
demand: 

(3)  Annual  capital,  operatiag,  and  maintenance 
costs— (A)  for  transmission  and  distribution 
services,  and  (B)  for  each  type  of  generating  unit; 
and 

(4)  Costs  of  purchased  power,  including 
representative  daily  and  seasonal  differences  in  the 
amount  of  such  costs. 

'See  Joint  Explanatory  Statement  of  the 
Committee  of  Conference,  House  Codference  Report 
No.  B5-1750,  95th  Cong.,  2d  Sess.  86  (1978). 

'Section  111  of  PURPA  contains  six  ratemaking 
standards  that  state  regulatory  authorities  and 
nooregulated  utilities  are  required  to  consider  and 
to  implement,  if  appropriate.  The  six  standards 
provide,  as  follows:  (1)  Rates  should  reflect  the  cost 
of  providing  service;  (2)  the  energy  component  of 
rate  charges  should  not  dechne  with  the  increased 
usage,  unless  costs  correspondingly  decline:  (3) 
rates  should  vary  with  the  time-of-usage  if  cost- 
effective;  (4)  rates  may  vary  by  season:  (5) 
intemiptible  rates  may  be  appropriate;  (6)  load 
management  programs  may  be  cost-effective. 
Cansideration'of  these  standards  was  required  by 
November,  1961.  or  at  the  first  retaU  rate  proceeding 
thereafter. 

Section  113  of  PURPA  contains  five  policies  that 
state  regulatory  authorities  and  nonregulated 
utilities  must  adopt  if  appropriate.  These  policies 
cover  master  metering,  automatic  adiustment 
clauses,  information  to  consumers,  procedures  for 
termination  of  electric  service,  and  advertising. 
Adoption,  or  a  determination  that  adoption  is  not 
appropriate,  was  required  by  November,  1980. 

*  Section  133(c)  sUtes  that  the  section  133 
information  should  be  available  "at  the  time  of 
application  for,  or  proposal  of,  any  [retail]  rate 
increase.  .  .  ."  One  state  regulatory  authority  and  a 
ratepayer  organization  support  the  view  that 
Congress  intended  for  the  information  to  be 
available  for  use  in  retail  rate  proceedings.  Several 
other  slate  r«|pilatory  authorities  indicate  that  the 

Continuad 
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the  informmlBoa  needs  of  tfiete  gmips 
may  (fiffer  aiBong  attHies,  regknit  trf  the 
counby,  mad  over  fime.  It  ttierefore 
provided  a  mechuiisni  for  anmriiig  (hat 
utilitiei  woM  not  be  wqaiied  to  gather 
and  report  iolariBatioii  not  likely  to 
senre  the  purpoaea  of  aecSoB  133  of 
PURPA. 

Subaection  (b)  authorizes  the 
Commisskm  to  exeaipt  ua  etectric  atffity 
or  class  of  electric  utilities  baa  the 
section  133  gatiieriag  and  lepwHug 
requirements.  In  enter  to  otdain  an 
exemption,  tbe  utility  or  utilities  must 
show,  and  the  Commission  oust  find, 
that  gathering  the  infotmatian  is  not 
likely  to  carry  out  the  puiposes  of 
section  133.  Although  die  purpose  of 
section  133  is  not  ex|»ess.  the  statutory 
scheme  and  the  legislative  histoiy 
indicate  that  the  Congress  desned  to 
make  information  available  tiiat 
previously  had  not  been  readily 
accessible  to  assist  in  reassessing  pub&c 
utility  ratemaking  standards.  If  section 
133  information  is  nextber  used  nor 
considered  necessary,  Ibe  bans  woukl 
exist  for  the  Cjtmmimnian  to  find  that 
gathering  and  reporting  are  not  likely  to 
carry  out  the  purposes  of  section  133. 

Finally,  subsection  133(b)  gives  the 
Commisnon  eiqiress  authority  to  review 
and  revise  both  its  rules  whi^ 
implement  section  1B3  and  any  utility 
exemptions  to  ensure  that  the  purposes 
of  section  133  continue  to  be  fulfillaH 

B.  Regalmtwim  impiemeitting  Section 
133  of  PURPA 

Pursuant  to  the  statutory  mandate  to 
prescribe  the  form  and  manner  to  be 
used  by  utilities  in  gathering  cost-of- 
service  information,  the  Commission 
issued,  in  197SI  a  £nal  rule  implpmpnKi^ 
section  133  of  PiniPA.*Part  290  of  the 
Commission's  regulations  ai^>iies  to  aH 
electric  utilities  that  have  total  sales  of 
electric  energy  for  purposes  other  than 
resale  exceeding  500  million  kilowatt- 


section  133  iB<juliBiuent»  are  intended  to  develop  ■ 
national  utility  data  baae  te  allow  eonqianaon  of 
utilities  on  a  uiufinuhig  baais.  Howerer,  nettfaer  die 
statute  nor  flie  lagUlatiTa  Inato^  provide 
convinGing  support  for  audi  an  expanaive  view.  Ilia 
discretioa  given  to  theConmnsslon  to  establiah 
filing  dates  and  ttanner  dffiKiig.  aran  topemft 
differing  flBng  drtas  and  inhnBatioBal  leqiiiieuients 
by  utiUtjr,  tn^cates  de»Blu|iiiiBiit  of  uathaiwide 
coinpaiatiM  tefotiBafion  was  not  a  pnipoae  tbat 
U0ngraaa  liad  in  usud  foraection  iSS. 

'Final  Regalalfcns,  XoQectkai  of  Coat  of  Service 
Inforantian  UndarSactisn  taof  (tie  PriMic  UtUity 
Regulatory  FoUdaa  Act  of  ISTS"  IDodMt  tfo.  RMTS- 
6).  issaedfime  VlVra,tmSM7t|aBel3,tS70), 
codifMat  IB  Cnvart  ao  IHaal  lagidatioaa]. 
HiaaeTixiaa  wwanbatantUOy  reviaadby  the 
following  orders:  Order  t<o.  48,  (Dodtet  Na  RM7S- 
B).  iaaued  September  a  lS7a  St  TR  flBSS7  {October 
11. 1S7S);  Order  Na  4B-A.  (Dodcat  No.  RKOS-S). 
issued  jimoary  4.  iseo,  S5  R  Z(B3  Uannaiy  ia 
19ee);  Order  No.  48-B.  fDodcetlfa  RM7»«).  issued 
August  7, 1980.  4S  FR  84,033  (August  14, 1980). 


hoius  during  any  calendar  year 
beginning  afler  December  31. 11*74.' 
Approximately  200  electric  utilities  are 
preseouy  ve^cHFea  to  nle  oost  and  load 
data  oader  (he  Part  2B0  rqpilatians. 

In  oompHance  with  flie  Commission's 
regolatnas  napkmenting  section  133  of 
FLQIPA,  electric  utilities  with  annual 
retail  aalas  in  excess  of  1  billiaa 
kilowatt-boars,  coastitating  aeariy  two- 
thiads  of  the  affected  electric  ntflities, 
haveaiade  two  biwwiial  filings  prior  to 
the  date  of  this  final  nle.  The  inttial 
filing  was  made  in  November,  ion.  and 
the  second  on  or  befoae  fane  30, 1082. 
The  next  filing  woidd  be  due  on  lone  30, 
1984.  The  data  required  include  the  oost- 
of-service  items  specifically  required  by 
section  133  of  PURPA  and  much 
infoiBatioB  that  is  not  qiecificaily 
described  in  section  133  of  FURPA  but 
tbat  the  Cosamisaion  at  one  time 
believed  was  relevant  to  achieving  the 
purposes  of  the  section.  The  tdility 
filings  mider  Part  280  present  foor  types 
of  data:  accounting  cost  infonnation, 
maigvul  cost  infonnation,  load  data, 
and  cdadated  costs. 

AccouitfBig  cost  infonnatioa  is 
required  in  Sidqnrt  B  of  Part  290.  These 
data  present  the  actual  recorded  costs  of 
the  utility  for  a  twelve  month  period. 
Also  known  as  the  embedded  costs  of  a 
utility,  accotmting  costs  are  readily 
available  btna  a  utibtjr's  books  of 
acoonnL  Hie  accoantiag  cost 
infonnatioa  veqnired  by  ttie  regidations 
(SS290^Bl-..aOM  is  tbatMoeaaaiy  to 
calctdate  the  otiltty'a  total  cost  of 
providing  service  for  a  ^ven  period.  The 
allocation  of  aoooanting  costs  among 
rate  classes  has  been,  and  in  aoal 
jurisdiatians  continues  to  be,  tbe 
princqad  basis  for  establidikig  retail 
rates  based  apon  the  utitity's  revenue 
requiresssnts. 

Marginal  cost  information  is  required 
in  Subpart  C  of  Part  290.  Marginal  costs 
can  be  used  to  oomplete  each  of  the  four 
traditioaal  costing  steps,  namely, 
functionalixatioB.cla8aification, 
allocation  to  oeataig  periods,  and 
allocation  to  castaner  dasses  and  can 
be  expected  to  yield  diSereot  rates  tban 
would  result  from  use  of  an  accounting 
cost  netbodoto^.  Marglnid  cost 
information  is  the  basis  fordetermiBing 
changes  in  cost  associated  with  a  noall 
change  in  production  in  contrast  with 
the  average  costs  of  production  tiiat  are 
derived  from  accounting  cost 
information.  M^qr  utifities  do  net 
routiariy  prepare  rnHginal  cost 
infonnation  independent  «(f  the 
requirements  in  Subpart  C  of  Part  290. 
Although  some  state  regulatory 


authorities  and  nomegulated  utifities 
rely  upon  marginal  costs  &rratemakiqg, 
most  continue  to  base  rates  upon 
accotmting  costs. 

Subpart  D  d  Part  290  requires  utilities 
to  file  load  data.  Load  data  reflect  die 
demand  for  electawity  by  the  atikty's 
customers  in  a  partiodar  tiiK  period. 
Such  data  auiy  be  ooUectad  ior  a 
particular  customer,  by  '•■■Hiwrrf  class, 
or  for  tbe  utility  as  a  whole  and  are 
usuaUy  expressed  hourly  far  an  entire 
day,  houriy  far  an  entire  year,  or  far 
particular  hoars,  sodb  as  the  boor  dP 
highest  hiad  in  a  given  mondL  Load  data 
are  used  m  allocating  oast  responsibility 
among  dasses  of  fiislwat  18. 

CaksJated  oost  data  are  required  by 
Subpart  E  of  Part  290.  Caicnlated  costa 
are  based  on  Ae  cost  data  of  tiie  utility 
and  are  oqjwissed  according  to  tiie  cost 
per  Idlowatt-hoia'  of  energy  or  die  cost 
per  kilowatt  of  demand  (capacity),  by 
customer  9tMips  and  voltage  levels. 
Calculated  cost  data,  whether  derived 
from  accounting  or  marginal 
methodologies,  reflect  one  measure  of 
the  cost  responsibility  for  serving  a 
particular  customer  or  class  of 
customers. 

In  implpmenting  section  133  of 
PURPA,  the  Commission  was  concerned 
that  immediate  imposition  of  these 
reporting  requirements  %vould  adversely 
affect  smaller  utibties.  Therefore,  in  ^ 
final  regulations  iaqilementing  section 
133,  the  Comiaission  provided  a  two- 
year  extension  of  tmie  to  file  to  utiUties 
having  annual  sales  other  than  for  resale 
of  less  than  one  bilUon  kilowatt-boars. 
The  extension  was  designed  to  enable 
smaller  idihties  to  collect  the  required 
data.  The  rommwskMi  twice  extended 
the  initial  filing  period  for  smaller 
electric  utilities,  onoe  until  )une  30, 
1983,  *  and  a  second  time  imtd  June  3(L 
1984, '  the  latter  due  to  the  pendency  of 
the  rulemaking  that  proposed 
substantial  changes  to  tiw  Part  290 
regtiirements. 

Under  Subpart  Fof  Part  290,  die 
Commissimi  provided  other  means  far 
accommodattog  tbe  special 
circumstances  vl  any  utility.  The 
regulations  contain  procedures  tor 
obtaining  an  exemptian  from  filing  all  or 
part  of  section  133  information  (18  CFR 
290.801).  Under  die  Part  200  regulations, 
an  appUcatioo  far  exemptioa  must  be 
submitted  to  the  Commission  at  least  18 
months  prior  to  the  ^iplicable  filing  date 
and  must  contain  an  explanation  of  why 
the  gathering  of  the  information  is  not 


'Tbe  utility  sixe  limitation  on  the  rule's 
applicability  is  derived  from  section  102  of  FURPA. 


*  Order  N&  231.  Docket  Na  RM82-2S-aoa  iaeuad 
May  IS  1S8Z,  «7nt2t8(7  P4ay  28.  I88Z). 

•  Docket  Na  ram-tfr-OOa  taaued  MMMy  7. 
19SS,  48  FR  6,SS4  (Febniaiy  14, 1983). 
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likely  to  carry  out  the  purposes  of 
section  133.  The  utility  also  must  submit 
its  application  for  exemption  from 
section  133  to  any  state  regulatory 
authority  which  has  ratemaking 
authority  for  such  utility  either  prior  to 
or  concurrent  with  that  filing. 

The  Commission  has  received 
numerous  requests  under  Subpart  F  for 
exemptions  from  all  or  part  of  the  Part 
290  filing  requirements.  These 
regulations  are  more  suited  to  resolving 
issues  unique  to  individual  utilities,  such 
as  a  request  for  exemption  fixjm  a 
particular  reporting  provision,  than  to 
the  broader  concerns  addressed  in  this 
rulemaking."*  While  the  Ckimmission 
believes  that  the  mechanism  provided  in 
Subpart  F  will  continue  as  a  means  for 
considering  requests  by  utilities  for 
specific  exemptions,  from  section  133, 
that  procedure  is  not  designed  to 
address  the  breadth  of  regulatory  relief 
issues  presented  in  this  rulemaking. 

B.  Concern  with  the  Reporting  Burdens 

Beginning  with  its  first  rulemaking 
implementing  the  statute,  the 
Commission  expressed  concern  that 
compliance  with  section  133  of  PURPA 
is  costly  for  utilities,  particularly  the 
smaller  ones.  In  addition,  that  concern 
over  the  reporting  burden  imposed 
under  section  133  has  been  reiterated  in 
other  quarters. 

This  final  rule  is  partly  the  residt  of 
the  findings  of  the  Vice  President's  Task 
Force  on  Regulatory  Relief  and  the 
General  Accounting  Office  (GAO).  The 
Vice  President's  Task  Force,  in  a  report 
on  the  burden  of  implementing  section 
133  of  PURPA,  recommended  that  the 
Commission  review  its  regulations 
implementing  section  133  of  PURPA  to 
"examine  ways  to  minimize  this 
reporting  burden  [on]  the  utility  and 
need  for  the  information."  On 
September  14. 1981,  the  GAO  also  issued 
a  report  « »  recommending  that  the 
Commission — 

review  and,  as  appropriate,  revise  its 
regulations  for  implementing  section  133 
in  order  to  reduce  the  cost  and  burden 
on  utilities.  In  doing  so,  FERC  should, 
before  the  next  filings  are  due, 
—review  the  extent  to  which  data 
collected  under  section  133  duplicates 
other  data  submitted  to  the  Federal 
Govenmient, 

—assess  whether  the  number  of  utilities 
required  to  comply  with  section  133 


••  UlilitiM  nay  raquMt  exemptioii  in  wbola  or  in 
P«rt  from  Part  29a  under  |  ZBOSOl.  ■  procedurs 
Mtabliahcd  by  the  CommiMion  in  the  final  rule 
implementing  wction  133.  The  Commiiaion  retain* 
thii  procedure.  See  18  CFR  375J0e(kk). 

' '  Burdenaome  and  Unnecesaary  Reporting 
Requirements  of  the  Public  Utility  Regulatory 
Polidee  Act  Need  to  be  Changed.  EMD-61-106. 


should  be  reduced  in  terms  of  size, 
number  of  utilities  reporting  per  state, 
etc.,  and 

— determine  whether  the  data  is  actually 
being  used  by  the  parties  for  which  it 
was  intended  and  whether  the  benefits 
received  from  use  of  the  data  outweigh 
the  costs. 

In  response  to  the  recommendation  of 
the  Vice  President's  Task  Force  on 
Regulatory  Relief,  the  GAO  report,  and 
as  part  of  a  general  reexamination  of  the 
costs  and  benefits  of  all  of  its 
information  gathering  requirements,  the 
Commission  began  an  evaluation  of  the 
information  needs  of  state  regulators 
and  the  public  in  terms  of  the  section 
133  requirements.  On  January  29, 1982, 
the  Commission  issued  a  Notice  of 
Inquiry  (NOI)  to  ascertain  (1)  whether 
the  information  in  the  PURPA  section 
133  reports  has  been  employed  to  further 
the  purposes  of  PURPA  or  In  the 
regulation  of  electric  utilities;  (2) 
whether  the  information  in  the  PURPA 
section  133  reports  dupUcate 
information  filed  with  Federal  or  state 
regulatory  authorities;  and  (3)  whether 
there  are  available  alternatives  to,  or 
possible  revisions  of,  the  section  133 
requirements  which  would  better  carry 
out  the  statutory  purpose  of  that  section 
but  In  a  less  burdensome  maimer.'* 

The  Commission  received 
approximately  150  comments  in 
response  to  the  NOI.  Many  commenters 
indicate  that  the  PURPA  section  133 
reports  are  not  used  or,  to  the  extent 
they  have  been  used,  their  usefubiess, 
for  a  variety  of  reasons,  is  relatively 
limited.  In  addition,  the  comments  on 
the  NOI  state  that  both  Federal 
reporting  requirements  (e.g.,  FERC  Form 
No.  1  and  FPC-12)  and  state  [e.g..  rate 
application)  reporting  requirements 
extensively  duplicate  the  data  filed 
under  section  133  of  PURPA.  In  sum, 
most  commenters  recommend  that  the 
Commission  revise  its  regulations 
implementing  section  133  of  PURPA  to 
reduce  the  burden  of  compliance  on  the 
utility  industry.  Many  commenters  also 
recommend  that  the  Commission 
exempt  utilities  from  reporting  under 
section  133  of  PURPA. 

The  record  developed  in  the  NOI,  in 
turn,  provided  the  basis  for  the 
Commission's  proposals  in  a  Notice  of 
Proposed  Rulemaking  (NOPR)  on  the 
subject  issued  January  19, 1983. '»  In  the 
NOPR,  the  Commission  proposed 
several  approaches  to  reducing  the 
burden  of  reporting  the  cost-of-service 
data  under  section  133  of  PURPA.  The 


Commission  proposed  to  exempt  all 
utilities  bom  gathering  and  reporting  the 
information  required  under  section  133. 
As  an  alternative,  the  Commission 
proposed  two  partial  exemptions,'*  an 
exemption  from  any  filing  under  section 
133  for  all  utilities  with  annual  sales  of 
electric  energy,  for  purposes  other  than 
resale,  less  than  two  billion  kilowatt- 
hours,"  and  reduction  of  the  burden  of 
compliance  on  utihties  by  revisions  of 
the  reporting  requirements  in  Part  290 
that  would  reduce  or  eliminate 
substantial  portions  of  redundant, 
unnecessary,  or  unused  information 
required  to  be  filed. 

m.  IIm  Rule  Adopted 

In  this  final  rule,  the  Commission  is 
not  exempting  all  utilities,  as  it  proposed 
in  the  NOPR.  Rather,  the  Commission 
exempts  utilities  that  have  shown,  in 
accordance  with  the  statute,  that 
gathering  the  required  information  is  not 
likely  to  carry  out  the  purposes  of 
section  133  of  PURPA,  including  all 
smaller  utilities  with  annual  sales  of 
electric  energy,  other  than  resale,  less 
than  2  billion  kilowatt-hours.  This 
aspect  of  the  rule  substantially  reduces 
the  number  of  utilities  required  to  gather 
and  report  information  under  section  133 
of  PURPA.  However,  some  utilities  will 
continue  to  gather  and  report  the 
required  information. 

The  second  major  aspect  of  the  final 
rule  addresses  the  application  of  the 
remaining  requirements.  To  reduce  the 
burden  of  reporting  for  utihties  that 
continue  to  gather  and  report  under 
section  133  of  PURPA.  the  Commission 


'•  Docket  Na  RM8»-13. 47  FR  5.437  (February  5. 
1982). 

'•  Docket  Na  RMas-a-OOa  48  FR  3.770  Oanuary 
27, 1983). 


'*  First  the  Commission  proposed  an  exemption 
from  gathering  and  reporting  marginal  cost 
information  would  be  provided  to  those  utilities  that 
rely  primarily  on  hydro-electric  power.  Second,  the 
Commission  proposed  an  exemption  from  gathering 
and  filing  marginal  cost  information  on  generating 
facilities  and  energy  cost  (({  290.301-302)  would  be 
provided  to  any  utility  that  purchases  all  the  electric 
power  needed  to  serve  iu  load.  The  final  rule 
provides  utilities  with  an  option  to  report  costs  on 
either  an  accounting  or  marginal  cost  baala. 
Therefore,  a  utility  may  elect  not  to  file  marginal 
cost  data,  subject  to  local  regulatory  approval  Aa  ■ 
result  these  proposals  are  no  longer  needed  and  are 
not  adopted  by  the  Commission. 

'•  The  Commission  stated  that  the  requiremenU 
of  section  133  impose  a  disproportionate  economic 
burden  on  these  smaller  utilities.  As  the  comments 
on  the  NOI  indicate,  many  of  the  costs  associated 
with  compliance  are  fixed  and  are  not  a  function  of  ^ 
the  utility's  size.  The  number  of  data  elemenu  to  be 
gathered,  the  amouht  of  special  metering  that  may 
be  required,  and  the  amount  of  staff  resources 
necessary  to  prepare  the  report  may  be  as  great  or 
neariy  as  great  for  a  smaller  utility  as  for  a  larger 
one.  Therefore,  smaller  utilities  with  less  revenues 
must  aUocate  a  higher  percentage  of  their  revenues 
to  gathering  and  reporting  the  section  133 
Information  than  larger  utilibes.  Consequently,  the 
ratepayers  of  smaller  utilities  ultimately  bear  a 
greater  burden  than  those  of  larger  utilities.  46  FR  ai 
3.775. 
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is  revising  flie  Part  290  repertfng 
requirements  to  limit  flie  types  of 
infmmatioB  iMities  must  gadier  and  to 
reduce  the  vol«rae  ef  data  that  utilities 
must  report  Pint  Ae  Commimion 
revises  the  acooimtiBg  oeat  iitformation 
(Subpart  B),  ma^pml  oeat  iaJbraiation 
(Subjmrt  C).  and  load  data  (S^ipart  D) 
requirements  to  ehminate  oseleM  or 
duplicative  informatioB.  Second,  the 
Commission  permits  utilities  to  file  die 
required  information  canourently  with 
retail  rate  applications  and  to  substitute 
co8t-of-8ervice  data  filed  with  Federal  or 
state  regulatory  authorities.  Third,  the 
Commission  allovirs  utilities  to  report 
cost  data  (Subparts  B  and  C]  and 
calculated  costs  (Subpart  E]  either  on  an 
accounting  cost  or  mai^al  coat  basis, 
at  the  utility's  option,  provided  the 
regulatory  or  governing  authority  having 
jurisdiction  over  the  utility's  retail  rates 
does  not  request  that  the  utility  report 
using  both  coat  methodologies.  The 
revisions  to  the  Part  290  reporting 
requirements  add  flexibility  and  reflect 
the  experience  of  the  states,  utilities  and 
the  public  with  the  first  two  filings.  The 
Commission  is  refining  its  reporting 
requirements  to  meet  the  needs  of  the 
states  and  the  public  without  imposing 
unnecessary  burdens  on  utilities. 

The  approach  the  Commission  adopts 
in  this  order  is  consistent  with  its 
responsIbUity  to  ensure  that  its 
regulations  implementing  the  section  133 
reporting  requirements  provide  to  the 
states  and  the  public  only  that 
information  that  is  useful  and  necessary. 
By  exempting  utilities  from  gathering 
and  reporting  information  that  the 
Commission  finds  is  not  likely  to  carry 
out  the  purposes  of  section  133,  an 
unjustified  and  unintended  regalatory 
burden  is  relieved.  For  (hose  utilities 
that  are  not  exempt  tiie  reporting 
requirements  are  tailored  more  closely 
to  the  needs  of  the  state  regulatory 
authorities  or  nonregulated  utility,  rjch 
as  a  municipally  or  coop«ratively 
operated  utility,  and  the  public.  This  will 
signiHcantly  reduce  the  burden  of 
complying  with  section  13.3. 

IV.  UtilUy  ExMgptJopa  Fien  Sectioa  133 

The  Commission's  proposal  to  exempt 
all  utilities  fitm  section  133  is  generally 
supported  by  utility  commentera.  In 
addition,  several  state  regulatory 
authorities  support  exempting  all 
utilities.  These  coramenters  indicate  that 
the  information  elicited  nmier  aectioo 
133  is  neither  ueed  nor  needed  by  the 
states  for  retail  rate  regulation  and  that 
the  data  are  very  costly  to  gather  and 
report  Other  statea,  retail  oonsumesa.  a 
Member  of  Coogreaa,  and  the  National 
Association  of  Regidatory  Utility 
Commissioners  (NARUC)  oppose 


exempting  all  otflMes  for  a  variety  of 
reasons,  in  particnlar  becanae  some 
states  use  the  section  139  information  in 
retafl  rate  proceedinga.  In  such  cases, 
reporting  the  section  133  information  is 
likely  to  serve  the  purposes  of  section 
133  of  PURPA.  Even  though  flie 
Commiasion  brieves  that  overall  the 
submittal  of  section  133  data  is 
supplying  dinnnishing  returns  in  terms 
of  the  continuing  need  to  reexamine 
utility  ratemaking  principles,  it  has 
determined  that  it  is  unnecessary  at  this 
time  to  exempt  all  utflities  from  section 
133  of  PURPA.  Instead,  the  Commission 
is  exempting  individual  utilities  and  all 
smaller  utilities  from  section  133  of 
PURPA  in  light  of  the  showings  made  in 
the  comments  submitted  pursuant  to  the 
NOPR. 

Most  utilities  responding  to  the  NOPR 
request  an  exemption  bom  the  entirety 
of  the  section  133  requirements.  The 
showings  made  by  these  utilities  support 
their  requests  for  exemption  ftom 
gathering  and  reporting  under  PURPA.'* 
First  utilities  make  showings  that  the 
section  133  information  is  not  needed  for 
consideration  of  the  rate  standards  and 
policies  under  Title  I  of  PURPA.  Second, 
utilities  make  showings  that  state 
regulatory  authorities  and  the  governing 
authorities  of  nonregulated  utilities 
seldom  or  never  use  and  do  not 
therefore  need  the  section  133 
information  in  retail  rate  proceedings.  In 
addition  to  these  two  showings,  utilities 
also  report  that  the  costs  of  gathering 
and  reporting  under  section  133  of 
PURPA  exceed  any  benefit  that  state 
regulatory  authorities  or  the  public 
derive  fit)m  the  data. 

With  respect  to  the  need  for  section 
133  data  in  Title  I  proceedings,  many 
utilities  report  that  consideration  of  the 
rate  standards  and  policies  mandated 
by  that  portion  of  PURPA  has  been 
completed  with  respect  to  their  utility, 
llus  obviates  any  need  for  continued 
submittal  of  section  133  information, 
argue  the  utilities.  Other  utilities 
demonstrate  that  even  in  states  timt 
have  not  entirely  completed 
consideration  of  the  issues  under  Title  I, 
adequate  information  to  enable 
consideration  of  the  issues  in  Iltle  I  is 
already  available  from  alternative 
sources.  According  to  these  utilities,  one 
source  of  mfbrmation  available  frtnn  the 
larger  utilities  is  ttie  1960  and  1982  utility 
filings  under  sectioa  133.  These  utilities 
show  that  the  first  two  section  133 
filings  provide  adequate  information  for 
consideratioB  of  ratemakiag  atandaida 
under  Title  I  of  PIRIPA  {a  taak 
appventiy  viewed  as  finite)  because 


retail  electric  power  requirements 
generally  do  not  vary  ajgnificantly  in  the 
short-tetm. 

Utilities  present  anather  arfonent 
that  reflecto  on  the  need  for  ooBteoed 
section  133  nqairementa.  There  is 
another  aoorce  of  ooat-of  acrnice 
informatioB.  utilities  report  State 
reporting  raqidreiueBts  often  provide 
more  asefal  infbrmatioo  than  is 
available  mider  section  133  of  PURPA 
because  Aiey  are  tailored  to  the  needs  of 
the  particular  state  and  reflect  regional 
and  local  differences  in  utitity  costs  and 
services,  milike  die  section  133 
requirements.  Additionally,  several 
utilities  show  that  portions  of  the 
information  needed  for  consideration  at 
the  issues  in  Title  I  of  PURPA  are 
available  in  the  Commission's  Fonn  Na 
1  and  in  other  Fedo-al  reporting 
requirements. 

An  examination  of  the  lltie  I 
requirements  shows  that  the  Teappraiaal 
of  ratemaking  practices  required  by 
Congress  necessitated  cost  information 
in  such  cases  to  allow  the  consideration 
and  determination  required  by 
Congress.  Altiiough  a  perio<fic 
reevaluation  of  ratemaking  practices 
may  be  viewed  as  being  desirable.  Tide 
I  of  PURPA  requires  a  one-time  review 
by  states  or  nonregulated  utilities. 

In  light  of  these  considerations,  the 
Commission  agrees  that  one  important 
reason  for  the  section  133  information 
requiremoit  has  disappeared  or  is 
gready  diminished.  Such  data  are 
apparendy  no  longer  needed  far 
completioB  of  the  Tide  I  mandate  by 
state  regulatory  authorities  and   . 
governing  authorities  of  nonregulated 
utilities,  including  those  that  have 
substantially  completed  their  obligation 
to  consider  die  standards  and  polides 
under  Title  I  of  PURPA,  tmd  are  likely 
not  to  be  necessary  to  implement  further 
the  innovative  reexamination  of  rate 
standards  under  Tide  I  of  PURPA.  Most 
states  and  unregulated  utilities  have 
substantially  completed  dieir 
obligations  under  Tide  1  of  PURPA." 


■'Table  I  ahows  the  natue  of  the  ahowin^  iiiaile 
by  each  utility  on  the  record. 


"The  Department  of  Energy  {"DOK").  in  Ha 
aonaal  report  to  Coogreaa  on  Ihe  {wugieaa  ef  atate 
regulatory  aiiAoBtiM  ami  iMaiiiip  jaliri  atiUliaa  ta 
conaideiteg  the  Title  IpoBaeaand  atanfcrtta.  ■taterf 
that  by  December  31. 19BZ  virtually  all  atate 
regulatory  authodtiea  and  nonregnlated  utilitiea  bad 
unuertaken  conaideretion  of  the  variooa  regnlatofy 
policie«  and  ratemaking  ttandard*  for  all  «f  the 
electric  utilitiaa  cwered  by  Title  L  The  OOBTapart 
alao  indioalaa  4hat  the  aUtntorily  ia«iriiad 
detemiinationi  tai  Title  I  have  baaB  aade  lor  amM 
of  the  pohdaa  and  etandank.  Sat  Ammmtt  Sa^ait  la 
Congreaa  «o  the  Pabiic  Utility  Rognlalafy  SoliGiaa 
Aot  of  U78,  U.S.  Dqtarteeatirf  Eaeqy.  Eoaaank: 
Regulatory  Administration  (]une  1. 1SS3)  OOB/RC- 
0034/4. 
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Moreover,  the  statutory  period  for 
consideration  and  determinations  under 
sections  111  and  113  of  PURPA  is 
passed.  '•  With  respect  to  the  states  and 
unregulated  utilities  that  have  not 
completed  consideration  of  Title  I  of 
PURPA.  adequate  information  is  readily 
available  as  a  result  of  the  first  two 
utility  filings  under  section  133  of 
PURPA.  the  Commission's  Form  No.  1 
reports,  and  the  cosf-of-service  data 
provided  by  utilities  in  retail  rate 
applications.  The  cost-of-service 
information  that  utilities  normally  file  in 
rate  applications  also  represents  an 
excellent  source  of  information  for  use 
in  any  remaining  Title  I  determinations. 
These  alternative  sources  of  information 
afford  the  states  and  the  public 
adequate  opportunity  to  obtain  cost  data 
for  purposes  of  Title  I  considerations. 
The  Commission  views  this  compelling 
conclusion  as  a  basis  for  finding  that 
generally  speaking,  the  section  133 
filings  are  duplicative  and  unnecessary 
for  Uiese  purposes.  Therefore,  continued 
collection  of  that  data  will  not  serve  a 
primary  statutory  objective. 

If  another  major  purpose  of  section 
133  is  to  make  data  available  in  rate 
proceedings  that  affect  state  and  local 
economies  and  the  pocketbooks  of 
electric  customers,  the  Commission 
believeb  a  significant  issue  revolves 
around  whether  the  section  133  data 
continues  to  fill  a  void  left  by 
inadequate  state  requirements. 

The  second  showing  that  utilities 
make  is  that  state  regulatory  authorities 
and  the  public  do  not  need  or  rely  on  the 
section  133  information  for  retail  rate 
regulation.  Overall,  it  is  the  utilities' 
belief,  and  the  Commission  is  not 
persuaded  to  the  contrary,  that  the 
section  133  data,  if  used  in  particular 
cases  by  state  regulatory  authorities, 
nonregulated  utilities,  or  the  pubHc  in 
retail  rate  proceedings,  are  not  widely 
used.  Many  utilities  report  that  the 
section  133  information  has  never  been 
used  in  retail  rate  proceedings.  Other 
utihties  report  that  the  information  has 
been  used  only  minimally.  Several 
utilities  show  that  their  state  regulatory 
authorities  choose  to  rely  on  cost 
information  from  state  reporting 
requirements  in  spite  of  the  availability 
of  adequate  cost-of-service  information 
from  section  133  of  PURPA.  For 
example,  the  Connecticut  Light  and 
Power  Company  jointiy;  with  Western 
Massachusetts  Electric  Company  show 


that  state  filing  requirements  already 
provide  most  of  the  information  required 
under  section  133  of  PURPA  and  that  the 
state  does  not  therefore  need  or  use  the 
section  133  information. 

On  a  possibly  more  subjective  level, 
utilities  claim  that  the  information 
provided  in  state  reporting  requirements 
is  adequate  to  meet  the  needs  of  the 
state  and  the  public  in  retail  rate 
proceedings.  They  state  that  because 
state  reporting  requirements  are  tailored 
to  the  operating  conditions  and 
characteristics  of  a  particular  area, 
superior  information  on  costs  and 
service  is  provided  under  the  state 
requirements. '•More,  states  have  the 
power  to  obtain  any  cost  information 
from  utilities  that  is  relevant  to 
determining  just  and  reasonable  rates 
and  service  which,  according  to  several 
utilities,  ensures  that  states  have 
adequate  cost  information. 

Although  the  Viiginia  State 
Corporation  Commission  in  its 
comments  on  the  Commission's  proposal 
indicates  that  state  regulatory 
commissions  have  the  authority  to 
request  from  utilities  within  their 
jurisdiction  whatever  information 
deemed  necessary  to  aid  in  evaluation 
of  retail  rate  structures  and  load 
management  techniques,  Virginia 
beheves  section  133  provides  valuable 
information  on  regional  and  national 
costs.  The  California  Commission  states 
in  comments  on  the  NOI  that  much  of 
the  Part  290  information  is  already 
collected  by  the  state  and  that  as  a 
result  the  state  had  not  used  and  is  not 
likely  to  use  that  information.  Although 
it  is  unclear  whether  California  has 
changed  its  position  with  respect  to  the 
need  for,  and  use  of,  the  section  133 
information.  California  states  in  its 
comments  on  the  Commission's 
proposals  to  revise  Part  290  tiiat 
marginal  cost  information  and  load  data 
are  useful.  The  Ohio  Commission  argues 
that  marginal  cost  information  and  load 
data  from  the  section  133  reports  are 
used  in  rate  proceedings.  The  Alaska. 
Mississippi,  and  New  York 
Commissions  agree  with  the  utilities 
that  alternative  sources  of  adequate  cost 
information  are  available  and  that  the 
section  133  information  is  not  needed. 

The  Commission's  Form  No.  1  is 
another  source  of  cost  data  that  utilities 
show  are  used  in  state  ratemaking.  From 
Form  No.  1,  states  may  obtain  the  same 


.a'ccounting  costs  provided  in  Subpart  B 
of  Part  29a  which  is  the  type  of  cost 
data  that  the  Commission  believes  most 
states  generally  rely  upon  in  setting 
retail  rales.  Between  the  state  reporting 
requirements  and  the  information 
contained  in  FERC  Form  No.  1.  utilities 
argue  that  states  and  the  public  either 
have  or  are  able  to  obtain  all  necessary 
data  for  retail  ratemaking  purposes  and 
that  the  section  133  information  either 
duplicates  existing  information  or 
contains  information  not  generally  relied 
upon  by  the  states. 

For  a  variety  of  reasons,  *•  six  of  the 
nine  state  regulatory  commissions  that 
comment  on  the  Commission's  proposal 
to  exempt  all  utilities  state  that  they  use 
some  or  all  of  the  section  133 
information  and  recommend  that  retail 
utilities  not  be  granted  exemptions.  In 
particular,  the  Minnesota  Commission 
reports  that  with  respect  to  a  single 
utility,  the  Interstate  Power  Company, 
load  data  is  unavailable  other  than  from 
section  133,  and  that  the  Part  290 
"information  may  provide  important 
benefits  [including]  the  opportunity  to 
compare  the  data  filed  in  the  PURPA 
report  to  the  information  filed  in  a  rate 
case."  The  remaining  states  that  oppose 
exemptions  for  their  utilities  concede 
that  some  or  all  of  the  information 
needed  for  retail  rate  regulation  is 
available  to  Uie  state  and  the  public 
from  other  sources." 

Based  on  the  comments  of  various 
interests,  the  Commission  is  persu*aded 
that  the  cost  data  available  in  retail  rate 
proceedings  are  generally  adequate,  that 
the  section  133  information  is  not 
needed  and.  in  fact  is  not  likely  to  be 
used  in  most  cases.  Admittedly,  not  all 
states  comment  on  what  they  perceive 
to  be  their  needs  or  those  of  the 
customers  and  interveners  in  their 
jurisdictions.  This  may  demonstrate 
faciUy  Uiat  the  section  133  information 
is  not  a  serious  concern  of  these 
persons.  In  any  event,  neither  the  states 
nor  the  public  refute  the  utilities' 


"A  detennination  with  respect  to  the  rate 
standard*  under  section  111  of  Pl/RPA  was  reqiiii«d 
by  November  1. 1981  or  in  the  first  retail  rate 
proceeding  thereafter  (section  112  (b)  and  (c)  of 
PliRPA)  and  for  the  policies  under  section  113. 
adoption  was  requir  d  by  November,  isea  (Sectloo 
lU(a)  of  PURPA). 


"Utilities  show  that  load  data  and  calculated 
cost  data  require  adapting  to  local  needs  to  yield 
useful  information.  In  particular,  the  load  data 
required  under  Part  290.  utilities  show,  are  often 
collected  on  a  different  basis  for  retail  rate  cases. 
Utilities  also  show  that  cost-of-service  studies 
prepared  for  retail  rate-making  often  use  differing 
methodologies,  time  periods,  or  assumptions. 


"The  six  states  that  urge  retention  of  some  or  all 
of  the  Part  290  filing  requirements  are  Alabama. 
California,  Minnesota.  Ohio.  Pennsylvania,  and 
Virginia.  These  states  report  use  of  the  data  in  retail 
rate  proceedings,  for  comparing  utilities  in  terms  of 
efficiency,  and  for  obtaining  information  on  utilities 
beyond  the  slate's  jurisdiction.  In  sum.  the  stales 
that  support  relenUon  of  Part  29a  report  little  need 
for  or  use  of  that  information.  Even  among  stales 
that  support  retention  of  the  Part  290  requirements, 
the  value  of  the  daU  in  retail  rate  proceedings  is 
undocumented.  On  balance,  the  Commission  is 
concerned,  in  light  of  the  costs  incurred  by  utilities 
to  report  that  information,  whether  these  states  will 
actually  make  use  of  the  information. 

"  In  ai'diUon  to  the  comments  of  the  Alaska, 
Mississippi,  and  New  York  Commissions,  the 
comments  of  Virginia  also  indicate  the  alternative 
availability  of  cost  data. 
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showings  for  the  most  pari  With  respect 
to  the  five  states  that  claim  to  use  and 
would  like  to  continue  to  receive  the 
section  133  information,  further 
reporting  may  serve  the  purposes  of  the 
section  by  making  adequate  cost  data 
available  where  it  otherwise  is  not 

In  these  cases,  the  Commission  is 
inclined  to  defer  to  the  judgment  of  the 
state  regulatory  authorities,  at  least  with 
respect  to  total  exemptions  of  larger 
utilities,  subject  to  later  review  of  the 
uses  made  of  the  section  133  data  as 
revised  by  this  final  rule. 

For  all  utilities,  the  cost  and  benefits 
of  the  Part  290  requirements  are 
important  considerations.  In  the 
Conunission's  view,  the  Congress,  when 
establishing  the  section  133  program, 
must  have  considered  the  cost  to  the 
taxpayers  and  the  ratepayers  to  be 
justified  by  the  benefits  of  making 
available  nationwide  ail  utility  cost 
data.  Just  as  the  Commission  believes 
that  mere  availability  of  the  data  is 
meaningless  tvithout  its  actual  use,  so  is 
the  continued  reporting  imjustified  if  the 
benefits  that  accrue  are  slight  or 
temporary.  Therefore,  no  reexamination 
of  the  fulfillment  of  the  statute's 
purposes  is  complete  without  reference 
to  the  costs." 

Utilities  believe  the  cost  of  gathering 
and  reporting  required  information 
under  section  133  of  PURPA,  which  is 
generally  flowed  through  to  ratepayers, 
far  outweighs  the  value  of  the 
information  to  the  states  or  the  public 
Utilities  report  that,  of  the 
approximately  175  utilities  which  have 
filed  information  under  section  133  of 
PURPA  in  both  1980  and  1982,  almost 
every  utility  has  spent  over  $100,000  to 
gather  and  report  the  required 
information.  Most  utilities  report 
compliance  costs  of  several  hundred 
thousand  dollars.  The  Edison  Electric 
Institute  reports  that  a  survey  of  roughly 
one-half  of  its  members  (investor-owned 
utilities)  reveals  that  total  expenses 
associated  with  compliance  with  section 
133  of  PURPA  exceed  $60  million  by 
those  utilities  surveyed.  Netirly  all 
commenters  therefore  agree  that 
collecting  and  reporting  under  section 
133  is  costly.  However,  one  state 
commission  describes  the  costs  of 
gathering  and  reporting  as 
"insignificant"  compared  with  total 
revenues  and  benefits. 

The  issue  here  is  cost-effectiveness.  If 
as  utilities  claim,  the  section  133 
information  is  little  used  and  alternative 
3oim:es  generally  exist  for  that 


**  The  cosU  of  gathering  section  133  information 
are  a  concern  which  the  CommiMion  addresaed  in 
the  NOI  and  more  recently  in  the  proposal  to  reduce 
the  burden  of  section  133  of  PURPA.  48  FR  at  3,774. 


informatioii,  the  section  133  requirement 
may  no  longer  be  cost-effective.  The 
Commission  believes  that  its  section  133 
requirements  may  have  served  to  make 
cost-of-service  data  more  available  than 
before  PURPA.  But  regardless  of  the 
cause  of  the  widespread  availability  of 
such  data  from  other  sources  and  the 
general  lack  of  use  of  data  submitted 
under  Part  290,  it  happens  that  those 
requirements  have  outgrown  the 
necessity  that  gave  rise  to  section  133, 
and  probably  the  immediate  usefulness 
of  the  data  it  requires.  In  light  of  such 
developments,  it  becomes  increasingly 
difficult  to  justify  the  costs  that  this  data 
collection  program  entails.  While  the 
information  was  shown  to  be  somewhat 
useful  in  Title  I  proceedings,  most  states 
and  unregulated  utihties  have  fulfilled 
their  obligations  under  that  Title.  In 
retail  ratemaking,  states  generally  have 
the  power  to  obtain  any  of  the  section 
133  information.  To  the  extent  the 
section  133  reports  duplicate  other 
sources  of  cost  information,  it  is  not 
cost-effective  to  continue  requiring 
them.  However,  some  states  may  rely 
upon  the  section  133  data  rather  than 
obtaining  similar  data  under  their  own 
authority.  In  such  cases,  the  value  of  the 
section  133  data  may  be  greater  than  the 
cost 

Based  on  the  utility  showings,  namely, 
that  the  Part  290  information  is  not 
needed  or  used  and  that  the  cost  of 
gathering  that  information  is  greater 
than  the  benefit  states  and  the  pubUc 
derive  from  the  information,  the 
Commission  finds  that  the  purposes  of 
section  133  are  not  likely  to  be  served  by 
their  reporting  and  grants  exemptions  to 
the  utilities  listed  in  Table  I,  below. 

In  contrast  to  the  conflicting  opinions 
over  exemptions  for  larger  utilities,  the 
exemption  of  smaller  uttUties  is 
supported  by  all  commenters  that 
address  the  issue.  Several  of  these 
smaller  utilities  discuss  the  undue 
burdens  imposed  by  Part  290.  The 
Commission  has  received  no  comment 
opposing  the  delays  afforded  by  the 
Commission  for  the  initial  filings  by 
smaller  utilities  in  two  prior  rulemakings 
under  section  133(b).  There  is  also 
general  unanimity  about  the  proposal  in 
the  NOI  to  exempt  all  smaller  utilities. 

The  smaller  utilities  show  that  they 
must  allocate  a  disproportionate  amount 
of  their  financial  resources  to  complying 
with  the  Part  290  requirements.  Smaller 
utilities  that  have  already  filed  cost  data 
under  Part  290,  those  with  aimual  retail 
sales  of  more  than  1  billion  kilowatt- 
hours  but  less  than  2  billion  kilowatt- 
hours,  report  little  or  no  use  or  need  for 
the  information.  The  Commission's 
experience  with  the  first  two  utility 


filings  under  Part  290  is  that  utilities 
with  retail  sales  between  1  and  2  billion 
kilowatt-hours  annually  are  subject  to 
the  same  burden  as  those  with  below  1 
bilUon  kilowatt-hours  of  annual  retail 
sales.  Many  utilities  with  retail  sales 
between  1  and  2  bilUon  Idlowatt-hoors 
have  used  the  case-by-case  procedure  to 
obtain  exemptions,  without  opposition, 
using  arguments  that  correspond  closely 
to  the  basis  articulated  by  Ae 
Commission  for  extending  the  initial 
time  to  file  for  the  smaller  utilities  in 
1978  and  1980.  Based  upon  diis  showing, 
and  in  light  of  the  absence  of  state  or 
public  opposition  to  the  proposal  to 
exempt  smaller  utilities,  the  Commission 
finds  that  gathering  cost  information  by 
smaller  utiUties  is  not  likely  to  serve  die 
purpose  of  die  section.  In  its  proposal  to 
reduce  the  burden  under  section  133  and 
its  regulations,  the  Commission 
proposed  and  in  this  order  adopts  an 
exemption  for  utilities  with  retail  sales   , 
of  electric  energy  below  2  billion 
kilowatt-hours  annually. 

V.  Substantive  Revisions  to  Part  290 

The  second  part  of  the  Commission's 
change  in  its  program  under  section  133 
of  PURPA  is  to  refine  the  fiUng 
requirements  to  reduce  the  burden 
imposed  by  Part  290  through  the 
elimination  of  duplicative  or  otherwise 
unnecessary  data  requirements.  In  its 
NOPR.  the  Commission  proposed,  in 
addition  to  exemptions,  eliminating  both 
the  marginal  cost  information  and 
calculated  cost  requirements,  reducing 
the  accounting  cost  information  and 
load  data  requirements,  eliminating 
dupUcative  requirements  and  tailoring 
certain  reporting  requirements  to 
specific  classes  of  utilities.  This  portion 
of  the  Commission's  proposal  received 
extensive  comment 

Most  commenters  support  the 
Commission's  proposal  to  reassess  its 
Part  290  requirements  and  to  reduce  the 
reporting  requirements.  Overall,  utiUties 
recommend  the  most  substantial 
reductions  to  the  reporting  requirements. 
State  regulatory  authorities  and 
ratepayer  groups,  that  report  using  the 
information  support  retention  of  the 
basic  approach  in  Part  290. 

A.  General 

The  Commission  proposed  changes  to 
the  required  filing  date  under  section  133 
and  the  type  of  information  for  the 
section  133  reports.  First  the 
Commission  proposed  allowing  utihties 
the  option  of  synchronizing  the  section 
133  filings  with  retail  rate  schedule 


iS4t4       FedBial 


chnnfw**  Utility  conmieirten  generally 
BHiipovt  penaittisg  utilities  this  option 
becaue  tfaey  believe  that  it  wiU 
increase  the  usefulaess  of  the 
information  in  retail  rate  proceeding.** 
The  Cammission  believes  that  giving 
utihties  the  option  of  filing  section  133 
reports  concurrent  with  retail  rate 
applications,  rather  than  mandating  a 
separate  filing  with  Commission,  will 
reduce  duplication  and  improve 
timeliness  of  the  section  133  data  in 
temn  of  the  utility  costs  reflected  in 
retafl  rate  proceedings.  However,  the 
Commission  r^ects  the  proposal  of 
NARUC  to  require  state  re^htory 
approval  tar  the  exerdse  of  this  option. 
TTiis  requirement  could  result  in  multi- 
jnrisdictiimal  utilities  being  required  to 
Bie  separate  reports  for  each  state.  This 
would  discourage  utilities  from 
exercising  this  option  which,  the 
Commission  believes,  will  increase  the 
value  of  the  section  133  reports.** 

Second,  the  Commission  proposed 
permitting  utilities  to  substitute  data 
from  its  FERC  Form  No.  1  and  other 
Federal  filing  requirements  and  data 
filed  pursuant  to  state  reporting 
requirements  for  section  133 
requirements.  To  the  extent  they  are 
addressed,  commenters  generaHy 
support  these  proposals. 

The  Commission  continues  to  believe 
that  appropriate  substitution  will 
sigaificantiy  rednce  duplication,  while 
retaining  a  meaningful  data  base  that 
will  serve  the  purpose  of  section  133  as 
applicable.  Several  utility  commenters 
raise  concerns  about  what  criteria  will 
be  appUed  to  the  substitute  information, 
in  order  for  the  filing  not  to  be  rejected. 
The  Commission  will  accept  information 
similar  or  directly  related  to,  although 
the  substitute  information  need  not  be 
identical  to,  the  required  information. 
For  example,  the  data  in  FERC  Form  No. 
1  is  acceptable  as  a  substitute  for  the 
requirements  under  Subpart  B.  In  many 
cases,  state  filing  requirements  yield 
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"  Southern  Company  Services,  Inc.,  slates  that, 
because  retail  rate  applications  may  be  filed 
frequently,  the  proposal  must  ensure  that  the 
section  133  report  is  not  required  under  this  option, 
more  often  than  biennially.  Although  the 
Commission  adopts  a  more  flexible  filing  date  in 
this  Order,  the  statute  does  not  mandate,  and  the 
Commissioo  does  not  require,  utility  fHings  more 
often  than  biennially. 

•*  Several  utility  commenters  state  that,  if  utilities 
•re  required  to  file  section  133  reports  concurrent 
with  retail  rate  filings,  significant  resoorces  would 
be  needed  to  prepare  both  (Cleveland  Electric 
lUnminating:  Detroit  Edison:  Duke  Power  El  Paso 
Electric  Company:  Rochester  Gas  and  Electric 
Cximpany).  Although  the  Commission  believes  that 
concurrent  filings  will  actually  reduce  utility  costs, 
this  revision  is  made  optional  for  the  utihty. 

»•  For  the  same  reasons  that  the  NARUC  proposal 
is  not  adopted  the  ConunisaioD  does  not  adopt  the 
proposal  to  permit  states  to  specify  a  modified  filing 
date.  See  48  PR  at  3,779. 


information  which  will  fully  substitute 
for  the  Part  290  requirements. 

B.  Subpart  B — Accounting  Cost 
Information  f§§  2S0.201-.205J 

Subpart  B  requires  historic  cost  data 
with  respect  to  rate  base,  including 
constructiQn  work  in  progress  (CWIP), 
operatmg  expense,  tax,  and  rate  of 
return  information.  The  purpose  of 
requiring  this  information  is  to  enable 
utilities  and  the  public  to  develop  fully 
allocated  cost  of  service  studies.  The 
Commission  proposed  two  changes  to 
the  accounting  cost  regulations,  namely, 
sunplificaUon  of  CWIP,  J  290.201(d),  and 
clarification  of  operating  expense 
informatioa  S  290.202. 

With  regard  to  the  simplification  of 
accounting  cost  information,  utihty 
commenters  generaUy  agree  that  tiie 
level  of  detail  for  CWIP  should  be 
reduced.  Several  commenters,  including 
a  state  regulatory  authority,  recommend 
eliminating  CWIP  because  the 
information  is  not  generally  useful  due 
to  the  varying  treatment  states  provided 
for  construction  financing  costs. 

The  Commission  believes  that  the 
information  should  be  required  in  spite 
of  the  availabihty  of  similar  information 
in  Form  No.  1,  because  these  costs  are 
essential  to  calculating  a  utility's  rate- 
of-retum.  although  CWIP  data  under 
section  133  need  not  be  as 
comprehensive  as  that  in  Form  No.  1.  To 
this  extent,  the  Commission  agrees  with 
utilities  that  the  availabihty  of  CWIP 
data  in  FERC  Form  No.  1  obviates  the 
need  for  the  existing  level  of  detail, 
including  the  requirement  to  report 
CWIP  by  function  inasmuch  as  the  final 
rule  allows  utihties  to  substitute  Form 
No.  1  for  the  requirements  of  Subpart  B. 
The  Commission  also  agrees  with  the 
Edison  Electric  Institute  which 
recommends  eliminating  from  the  CWIP 
requirements  both  the  distinction 
between  major  and  minor  projects  and 
reporting  starting  and  anticipated 
completion  dates  because  this 
information  is  available  from  FERC 
Form  No.  1. 

With  respect  to  the  Commission's 
proposed  clarification  that  utihties  be 
permitted  to  report  the  variable  portion 
of  operating  and  maintenance  expense 
(§  290.202)  on  an  "estimated"  basis, 
utihty  commenters  support  this  proposal 
and  the  Commission  adopts  it  This 
proposal  will  provide  adequate  data  and 
will  reflect  the  industry  practice  and  is 
therefore  foimd  reasonable.  The 
Conunission  also  agrees  with  utility 
commenters  that  hoxu-ly  average  energy 
cost  data  [i  290.202)  poses  a  substantial 
and,  to  some  extent,  an  unjustified 
burden  on  some  utilities,  "niese  utilities 


recpmmend  elimination  of  hourly 
average  energy  cost  data,  m  part, 
because  any  action  short  of  elinihation 
will  not  reheve,  and  may  actually 
increase,  the  burden.  The  Commission 
notes,  however,  that  hourly  average 
energy  costs  are  generally  needed  to 
permit  analysis  of  cost  allocation  among 
rate  classes,  although  cost  allocation 
does  not  necessarily  require  twelve 
months  of  data.  Instead,  the  Commission 
believes  that  data  for  the  months  of  the 
winter  peak  and  summer  peak,  and  the 
two  mid-season  (spring  and  autumn) 
months  having  the  lowest  system  peak 
would  provide  adequate  data  for 
purposes  of  allocating  cost  of  ratepayers 
and  reduce  the  reporting  burden  on 
utilities. 

C.  Subpart  C— Marginal  Cost 
Information  f§§  290.301-.308J 

Marginal  cost  is  the  expected  change 
in  the  total  cost  of  production  to  supply 
each  additional  unit  of  output  Because 
electric  service  consists  of  supplying 
both  energy  and  capacity,  marginal  cost 
information  is  gathered  on  each. 
Although  there  is  no  requirement  in 
subsection  133(a)  of  PURPA  that  utilities 
gather  and  report  marginal  costs,  the 
Commission  requires  utilities  to  report 
marginal  cost  information.'*  The 
Commission  exercised  its  discretion  to 
require  marginal  cost  information  to 
enable  state  regulators,  utilities,  and  the 
public  to  make  an  informed  decision 
regarding  costing  methodologies  for 
electric  service  rate  determinations 
based  on  either  mai^al  cost  or 
embedded  (accounting)  costs  or  a 
comparison  of  both. 

The  Commission  requested  comment 
on  whether  to  entirely  eliminate  or,  in 
the  alternative,  to  reduce  the 
requirements  for  marginal  cost 
information. "The  fimdamental 


**  Marginal  cost-based  rates  were  extensively 
debated  contemporaneously  with  the  enactment  of 
the  PimPA  legislation.  The  marginal  cost  theory 
holds  that  optimal  alloccrtion  of  resources  occurs,  in 
the  long-run.  when  commodities  are  priced  at  their 
marginal  production  costs.  At  the  time  the  final 
regulations  were  adopted  the  Commission  stated 
that  it  would  be  useful  for  regulators  to  have 
adequate  information  to  compare  whether  marginal 
or  embedded  costs  are  more  relevant  for  pricing 
electric  servica.  44  FR  at  33340. 

"The  Commission  proposed  as  an  alternative,  to 
substantially  reduce  this  reporting  burden  while 
retaining  requirements  for  reporting  the  more 
significant  information  %vith  regard  to  marginal  cost 
In  particular,  the  Commission's  proposal  would  limit 
marginal  cost  information,  as  follows:  (1)  production 
cost  for  one  generating  unit  in  common  fuel  types, 
the  base-load,  intermediate,  and  peaking  service 
categories,  as  well  as  several  size  ranges  for 
existing  generation;  (2)  overall  capacity  costs 
limited  to  planned  generating  units,  the  more 
general  information  would  be  eliminated  (3) 
estimated  hourly  mai^ginal  energy  costs  for  five 
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consideration  is  the  necessity  of 
collecting  marginal  cost  information. 
Most  utility  commenters  state  that  the 
Commission  should  no  longer  require 
marginal  cost  information.  Pursuant  to 
section  133,  the  Ck)mmission  has  twice 
collected  marginal  cost  information  from 
most  larger  electric  utilities,  in  1980  and 
1982,  but  there  is  a  wide-spread  view 
that  such  data  is  seldom  actually 
employed.  Utility  commenters  show  that 
reporting  marginal  cost  information  has 
generally  been  very  expensive  because 
many  states  do  not  presently  prepare 
marginal  cost  studies  independent  of  the 
Part  290  requirements,  and  utilities  that 
do  prepare  marginal  cost  studies  do  so 
for  retail  rate  proceedings  which  do  not 
conform  to  the  time  frame  or  format  of 
Subpart  C.  In  addition,  they  claim  that 
few  states  actually  make  use  of  the 
marginal  cost  information  filed  imder 
section  133  of  PURPA  in  retail  rate 
proceedings.  In  any  case,  they  assert 
that  adequate  marginal  cost  information 
is  already  available  to  states  that  rely 
upon  marginal  costs.  Therefore,  utility 
commenters  indicate  that  state 
regulatory  authorities  and  nonregulated 
utilities  are  in  a  better  position  than  the 
Commission  to  evaluate  the  need  for 
marginal  costs.  They  state  that  all 
indications  are  that  reqiiiring  mariginal 
cost  information  is  not  likely  to  serve 
the  purposes  of  PURPA. 

In  contrast,  a  ratepayer  representative 
states  that  marginal  cost  information  is 
not  widely  available  and  the 
Commission  should  continue  to  coUect 
marginal  costs  in  the  section  133  reports. 
Another  commenter,  the  Ohio 
Commission,  supports  retention  of 
marginal  cost  information  because  it 
states  that  marginal  cost  information  is 
an  important  tool  in  cost  allocation  and 
retail  rate  design. 

By  making  marginal  cost  information 
available  in  section  133,  the  Commission 
generally  improved  the  quality  of 
information  available  to  states, 
unregulated  utilities,  and  the  public. 
Since  the  passage  of  PURPA  and  the 
implementation  of  section  133,  many 
state  regulatory  authorities  have 
considered  the  appropriateness  of 
conventional  costing  methodologies  and 
all  have  had  the  opportunity  to  compare 
marginal  cost-based  rates.  The  use  of 
marginal  cost  data  is  nevertheless 
determined  by  the  states.  The 
Commission  believes  it  fair  to  presume 
that  state  regulatory  authorities  have  the 
authority  to  require  utiUties  to  file 


yean  for  (ummer  and  winter  peak  monthi  and  two 
mid-aeaion  montlit  having  the  lowest  peak;  (4) 
eliminate  calculation  of  a  single  marginal  energy 
coat  for  defined  costing  periods;  (5)  eliminate 
historic  information,  system  maps,  and  other  minor 
items. 


marginal  cost  information,  if  they 
consider  it  essential  to  their  ratemaking 
practices.  The  record  shows  that  many 
have  established  marginal  cost 
requirements  including  some  that 
predate  the  implementation  of  PURPA. 

Reliance  on  marginal  cost  information 
in  retail  ratemaking  argues  for  retaining 
the  requirement  because  reporting  such 
cost  information  may  continue  to  serve 
the  purposes  of  PURPA.**  However,  the 
requirement  can  be  justified  only  if 
similar  data  are  needed  at  the  state 
level.  For  this  reason,  the  Commission 
will  not  totally  eliminate  marginal  cost 
information  but  will  adopt  the 
alternative  proposed  for  the  marginal 
cost  requirements.  Namely,  it  will 
reduce  the  reporting  requirements  to 
ease  the  reporting  burden  on  utilities 
still  reporting  imder  Part  290.  Overall, 
the  Commission  finds  that  this 
alternative  is  reasonable,  supported  by 
the  record,  and  results  in  a  substantial 
reduction  in  burden  while  maintaining 
an  adequate  level  of  data  for  the 
puposes  of  section  133. 

No  valid  pmpose  is  served,  however, 
by  requiring  marginal  cost  information 
from  utihties  operating  in  states  that  do 
not  use  or  that  reject  the  marginal  cost 
methodology.  Therefore,  the 
Commission  is  providing  utihties  that 
continue  to  report  tmder  Part  290  the 
option  of  reporting  on  either  an 
accounting  cost  or  marginal  cost  basis. 
This  alternative,  the  Commission 
believes,  will  eliminate  data  that  the 
state  indicates  it  does  not  need  or  will 
not  use.  To  exercise  this  option,  a  utihty 
will  be  required  to  obtain  prior  state 
regtilatory  approval. 

With  respect  to  the  Commission's 
proposal  to  limit  data  on  existing 
generating  plant  (S  290.302(a)]  to  several 
fuel  categories,  utilities  are  divided  on 
whether  that  this  will  reduce  the  burden 
of  reporting.  Hie  Pennsylvania  Public 
Utilities  Commission  recommends  that 
the  requirement  to  file  cost  information 
for  existing  generation  operations  be 
expanded  to  allow  for  better  simulation 
of  production  costs.  The  Commission 
concludes  that  its  proposal  to  require 
cost  information  on  existing  generation 
plant  by  category  will  provide  adequate 
cost  information  and  will  reduce  the 
reporting  burden.  It  dierefore  amends 
S  290.302(a]  to  permit  utilities  to  file  the 
cost  for  existing  generation  units  that 
are  representative  of  specified 
categories  of  generation  tmits. 

The  Commission  does  not  agree  that 
an  expanded  requirement  would  better 


serve  eidier  die  purposes  of  section  133 
or  tiie  public  interest  especially  given 
the  sporadic  use  of  the  data  and  the 
state's  ability  to  solicit  the  information. 

With  respect  to  the  Commission's 
proposal  to  limit  reporting  of  overall 
capacity  costs  to  plaimed  units 
(i  2goio2(b)).  several  utihties  and 
regulatory  authorities,  and  a  large 
industrial  commenter  support  and  the 
Commission  finds  appropriate  to  adopt 
this  proposaL  No  commenter  specifically 
opposes  this  proposaL  Althou^  several 
utility  commentm  question  whether  the 
Commission's  proposal  to  limit 
estimated  hourly  marginal  energy  cost 
data  (i  290.303(a))  to  four  specified 
months  per  year  will  reduce  reporting 
costs  or  yield  accurate  data,**  the 
Commission  finds  that  its  proposal  will 
reduce  costs  and  will,  as  stated  by  one 
commenter,  provide  a  "reasonably 
representative  prediction  of  future 
coste."  *» 

Utihty  commenters  also  support  the 
proposals  to  eliminate  calculation  of  a 
single  marginal  energy  cost  (§  290.303  (g) 
and  (h))  and  historic  information,  system 
maps,  and  other  minor  items 
(S  290.303(i)).  No  commenter  appears  to 
oppose  these  proposals  and  the 
Conmilssion  finds  that  these  revisions 
will  reduce  the  burden  on  utihties  and 
will  eliminate  information  not  generally 
used  or  needed  by  the  states. 

D.  Subpart  D—Load  data  (§§  290.401- 
.406) 

In  the  mid-1960'8,  the  cost  of 
electricity  began  to  increase,  triggering  a 
surge  in  interest  in  utihty  pricing 
practices.  This  interest  spawned,  among 
other  things,  the  collection  of  data  on 
customers  usage  patterns  for  use  in 
assigning  ratepayer  cost  responsibihty. 
Although  in  some  jurisdictions  the 
collection  of  "class  load  data"  became 
an  integral  component  of  ratemaking. 
many  utilities  never  undertook  the 
collection  of  class  load  data,  in  part 
because  the  cost  of  collecting  such  data 
can  be  very  large.  In  the  PURPA 
legislation.  Congress  determined  that 
class  load  data  should  be  available  to 
state  regulatory  authorities  and  the 


"Several  atility  commenters  state  that  the 
Subpart  C  (Marginal  cost  information)  requirements 
duplicate  state  reporting  requirements  in  states  that 
rely  upon  marginal  cost  methodologies. 


••  For  example.  Carolina  Power  and  Light 
Company  states  that  maintenance  scheduling  and 
other  factors  psechide  selectioo  of  months  to 
accurately  reflect  aeasonal  price  variances.  While 
maintenance  scheduling  can  be  expected  to  affect 
whether  a  given  month  is  representative  of  a 
particular  period,  estimating  costs  is  difficult  at 
best  The  ConimiMioa  does  not  however,  believe 
that  the  quality  of  the  data  will  significantly  diange 
under  this  proposaL 

*•  See  the  Comments  of  Edison  Electric  Institute. 
Dayton  Power  and  Light  Company  states  that  this 
proposal  will  reduce  the  paper  volume  of  Part  280 
reports  by  about  ooe-third. 
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public  for  use  in  allocating  ilie  cost  of 
providing  service  among  ratepayers.** 

The  Commission  proposed  in  this  rule 
to  revise  Part  290  to  both  simplify  and 
reduce  the  load  data  required  to  be  filed 
under  Subpart  D  consistent  with  the 
provisions  of  section  133  of  PURPA. 
First,  the  Commission  proposed  to 
permit  utilities  the  option  of  reporting 
either  for  die  predominant  jurisdiction 
or  for  the  entire  system,  ratiier  than 
separately  for  each  JHrisdiction  as 
currendy  required  (5  290.401  (b)).  The 
Commission  beBeves  that  separate 
reporting  by  jurisdiction  for 
multijurisdiction  companies  is 
unnecessary.  Most  commenters  agree 
because  the  cost  of  making  what  are 
essentially  redundant  filings  are  not 
justified  by  improved  data.  The 
Commission  is  persuaded  to  adopt  this 
proposal.  The  final  rule  makes  it 
optional  whether  a  utility  files  class  load 
data  only  for  the  predominant  retail 
regulatory  jurisdiction  or  for  the  utility's 
entire  system. 

Second,  with  respect  to  pool  load  data 
(S  290.402(b]),  the  Commission  proposed 
to  reduce  duplication  by  permitting  the 
pool  to  submit  data  on  behalf  of  its 
member  utilities.  Although  a  few  utilities 
describe  the  cost  savings  from  this 
proposal  as  insignificant  several  utility 
commenters  support  this  proposal.  The 
Commission  believes  that  this  approach 
is  reasonable  because  it  affords  utilities 
an  opportunity  to  opt  to  file  pool  data 
separately  according  to  their  own 
method  of  projecting  loads  and  costs  or 
to  have  the  pool  file  data  if  it  will  reduce 
their  costs. 

Third,  with  respect  to  historic  peak 
load  information.  (S  290.402(c}). 
commenters  agree  that,  by  requiring 
only  one  year  of  historic  data,  the 
Conunission  will  reduce  duplication 
without  eliminating  information  that  is 
not  otherwise  available  imder  the  Part 
290  reports.  In  the  first  two  Part  290 
filings,  historic  information  for  1970- 
1982  was  filed,  and  by  requiring  only  the 
latest  year's  data,  the  Commission 
ensures  that  complete  information  will 
be  available  but  that  repetitive  filings  of 
historic  information  are  avoided. 

Fourdi,  the  Commission  proposed  to 
require  only  four  months  of  projected 
load  data  {J  290.402(e)),  for  each  year. 
Utility  commenters  recommend  a 
variety  of  changes  to  the  projected  load 
data  requirement  that  generally  reduce 
the  reporting  burden.  "The  Commission 
finds,  howevsr.  that  the  utility  proposals 
eliminate  data  that  may  be  useful.  It 
therefore  adopts  its  original  proposal  as 


*>  Sm  }oinl  EUpIanatoty  Statement  of  the 
Committee  of  Conference,  House  Conference  Report 
Na  96-175a  9-^th  Cor.^.,  2d  See*.  87  (1978). 


a  partial  redaction  of  the  burden  on 
utilities  without  elimination  of  needed 
information. 

Fifth,  the  Commission  proposed 
eliminating  the  accuracy  specification  as 
a  criteria  for  the  acceptability  of  the 
data  and  replacing  it  with  a  target  or 
guideline  (S  290.403(b)).  Utility 
commenters  agree  that  this  modification 
would  reflect  load  research  practice  in 
the  industry,  and  the  Commission  finds 
that  it  will  reduce  an  tmnecessary 
burden,  and  adopts  this  proposal. 

Sixth,  the  Commission  proposed 
eliminating  the  requirement  for  a  sample 
plan  (§  290.403(c)).  Utility  commenters 
support  this  proposal  because  the 
sample  plans  filed  in  1980  and  1982  were 
generally  not  used  and,  utilities  state,  to 
report  this  information  in  future  reports 
would  not  be  productive.  Moreover, 
utilities  state  that  the  sample  plan  filed 
in  the  first-two  Part  290  reports  provides 
adequate  information  for  subsequent 
Part  290  reports.  The  Commission  agrees 
and  revises  this  requirement  consistent 
with  the  proposal. 

Seventh,  the  Commission  proposed 
eliminating  load  data  for  end-use 
classes  (5  290.404(d)).  Although  end-use 
data  may  sometimes  be  useful  if  states 
establish  rate  classes  on  the  basis  of 
end-use,  the  Commission  generally 
described  this  requirement  as  confusing, 
cimibersome,  and  not  widely  used. 
Utility  commenters  support  this 
proposal  because  most  jurisdictions  do 
not  allocate  costs  among  rate  class  that 
reflect  end-use  categories.  In  light  of 
these  comments,  the  Commission  finds 
that  eliminating  end-use  load  data  will 
not  eliminate  data  that  is  likely  to  be 
useful,  but  removes  a  requirement  that 
can  be  very  cosUy  to  meet. 

The  Commission  also  proposed  that 
utilities  would  not  be  required  to  report 
load  data  (§  290.403)  for  rate  classes 
smaller  than  5  percent  of  the  utility's 
load.  The  Commission  finds  no 
significant  opposition  to  this  proposal 
and,  since  this  data  will  have  no  impact 
on  ratemaking  standards  or  on  rates, 
adopts  it. 

E.  Subpart  E— Calculated  Costs 
f§S  290.501-602) 

Calculated  cost  data  reflect  the  cost  of 
serving  particular  customers  or  classes 
of  customers  at  different  times.  Cost-of- 
service  studies  are  one  basis  for 
allocating  cost  responsibility  among  a 
utility's  ratepayers. 

Although  the  Commission  proposed, 
and  most  commenters  agree,  that  the 
calculated  cost  requirement  should  be 
eliminated  altogether,  the  Commission  is 
persuaded  that  this  information  may  be 
useful  in  some  states.  On  one  hand,  a 
utility,  a  state  regulatory  authority,  and 


a  utility  rate  consultant  describe 
calculated  costs  as  a  requirement  that 
provides  useful  data  for  allocating  cost 
responsibUity  among  classes  of 
customers  in  retail  rate  proceedings.  On 
the  other  hand,  most  commenters,  both 
utility  and  non-utility,  state  that  this 
requirement  produces  information  that 
is  duplicated  in  most  states  and  is  cosdy 
to  develop. 

The  Commission  retains  the 
calculated  cost  requirement  because  it 
provides  information  which  can  be  very 
useful  in  allocating  cost  responsibility 
among  ratepayers,  a  primary  focus  of 
Tide  I  of  PURPA.  To  allocate  costs  on 
the  basis  of  the  section  133  information, 
a  state  must  prepare  calculated  costs, 
because  the  "raw  data"  in  Subparts  B. 
C,  and  D  of  Part  290  alone  are 
insufficient  to  assign  cost  responsibility 
to  classes  of  ratepayers.  In  some  sense, 
the  cakndated  cost  requirement, 
therefore,  "completes"  the  information 
gathered  and  reported  under  section  133. 
For  this  reason,  and  in  spite  of  the  costs 
associated  with  preparing  calculated 
costs,  the  Commission  retains  Subpart  E. 
However,  the  burden  of  preparing  this 
information  is  substantial  and  warrants 
Commission  action.  This  is  especially 
true  to  the  extent  Subpart  E  requires 
utilities  to  prepare  studies  that  are 
otherwise  available  in  retaU  rate 
proceedings.  In  addition.  Subpart  E 
requires  utilities  to  prepare  both 
accounting  and  marginal  costs  although 
most  states  and  nonregulated  utihties 
use  one  method  of  cost  allocation  or  the 
other.  In  light  of  these  concerns,  the 
Commission  adopts  and  alternative 
method  of  compliance. 

F.  Alternative  Compliance:  Filing  on 
Accounting  or  Marginal  Cost  Bases 

Utility  commenters  state  that 
significant  portions  of  the  section  133 
reports  of  most  utilities  are  useless 
because  the  methodology  upon  which 
the  information  are  based  are  different 
from  that  used  by  the  state  or 
nonregulated  utility  in  retail 
ratemaking."  Subparts  B,  C,  and  E  of  the 
Commission's  regulations  implementing 
section  133  of  PURPA  are  based  upon 
either  accoimting  cost  or  marginal  cost 
methodologies.  Therefore,  the  present 
structure  of  tfie  reporting  requirements, 
namely  requiring  all  utilities  to  report  on 
both  accounting  cost  and  marginal  cost 
bases,  produces  significant  amoimts  of 
useless  data  in  most  states. 

The  Commission  believes  that  it  can 
achieve  a  closer  alignment  between  the 
needs  of  either  the  state  regulatory 
authorities  or  nonregulated  utilities  and 


"See  discusiion  in  Part  IV.C,  tupra. 
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benefits  that  accrue  from  the  section  133 
reporting  requirements,  if  it  allows 
utilities  to  file  cost  data  and  calculated 
costs  using  a  methodology  which  is 
consistent  with  that  used  in  retail 
ratemaking.  Riesently,  utilities  are 
required  to  report  cost  data  and 
calculate  costs  on  both  accounting  and 
marginal  cost  bases,  even  if  the  state  or 
nonregulated  utility  has  rejected  one 
methodology  for  rate  purposes.  As  a 
result,  utilities  are  required  to  expend 
resources  to  gather  data  that  is  not  used. 
To  prevent  utilities  from  gathering 
useless  data,  the  Commission  will  allow 
utilities  to  file  Subparts  B,  C  and  E  of 
Part  290  on  either  an  accounting  or 
marginal  cost  basis.  However,  a  utility 
must  first  obtain  the  approval  of  its 
regulatory  or  governing  authority.  In 
such  case,  the  utility  is  able  to  avoid 
meeting  all  reporting  requirements  that 
pertain  to  the  cost  methodology  that  it 
did  not  select  to  report  under. 

V.  Regulatory  Flexibility  Act 
CertificatioD 

The  Regulatory  Flexibility  Act  (RFA) 
requires  Federal  agencies  to  consider 
whether  the  rule,  if  promulgated,  will 
have  a  "significant  economic  impact  on 
a  substantial  number  of  small  entities." 
The  Notice  of  Proposed  Ridemaking 
[NOPR)  contained  a  certification  that 
the  proposed  rule  would  not,  if 
promulgated,  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

The  entities  which  are  currently 
subject  to  Part  290  of  the  regulations  are 
electric  utilities  with  annual  retail  sales 
in  excess  of  500  million  kilowatt-hours, 
generally  resulting  in  annual  revenues  of 
at  least  $25  million.  The  final  rule  affects 
only  this  group  of  larger  utilities.  The 
final  rule  exempts  most  of  these  utilities 
from  the  Part  290  regulations.  For  the 
remaining  utilities  not  exempted,  the 
changes  now  made  to  reporting 
requirements,  including  reduction  in  the 
amount  of  information  that  utihties  must 
^    file,  were  either  proposed  in,  or  are 
similar  to,  the  NOPR.  These  changes  are 
expected  to  reduce  the  regulatory 
burden  on  the  non-exempt  utilities. 
Therefore,  the  Commission  concludes 
that  the  final  rule  will  not  have  a 
significant  economic  impact  on  entities 
that  are  considered  small  under  the  RFA 
or  under  the  SBA  Small  Business  Size 
Standards.  See  13  CFR  121.3-10{d)(l), 
121.3-10{d)H. 

The  Commission  certifies,  pursuant  to 
section  605(b)  of  the  Regulatory 
Flexibility  Act  of  1980,  that  this  final 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


VL  Effective  Date  and  Paperworic 
Reduction  Act 

The  information  collection  provisions 
in  this  rule  are  being  submitted  to  the 
Office  of  Management  and  Budget 
(CM^)  for  its  approval  under  the 
Paperwork  Reduction  Act  44  U.S.C 
3501-3520  (Supp.  V 19B1).  and  OMB's 
regulations.  48  FR  13,666, 13.694  (March 
31, 1983)  (to  be  codified  at  5  CFR  Part 
1320).  The  former  information  collection 
provisions  in  18  CFR  Part  290,  which  are 
revised  by  this  final  rule,  had  received 
previous  OMB  approval  (OMB  Control 
No.  1902-0042).  biterested  persons  can 
obtain  information  on  the  revised 
information  collection  provisions  by 
contacting  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington.  D.C 
20426  (Attention:  Michael  R.  Postar. 
(202)  357-8033).  Comments  on  the 
information  collection  provisions  can  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB  (Attention: 
Desk  Officer  for  the  Federal  Energy 
Regulatory  Commission). 

This  rule  will  become  effective 
February  21. 1984.  If  OMB's  approval 
and  control  number  have  not  been 
received  by  this  effective  date,  the 
Commission  will  issue  a  notice 
temporarily  suspending  the  effective 
date. 

VIL  Summary  of  the  Rule  and 
Information  Regarding  Implementation 

The  coverage  of  Part  290  (S  290.101)  is 
revised  by  adding  a  new  paragraph  (b) 
which  exempts  from  the  requirements  of 
this  part,  first,  the  utilities  each  of  which 
made  an  adequate  showing  in  this 
proceeding  and  that  are  Usted  in  a  new 
Appendix  A  and,  second,  the  class  of 
small  utilities  with  annual  retail  sales 
under  two  billion  kilowatt-hours  that  are 
also  exempted  pursuant  to  showings 
made  in  this  proceeding.  Exemptions 
from  all  or  part  of  Part  290  will  continue 
to  be  available  pursuant  to  individual 
applications  to  the  Commission  under 
§290.601.»» 

The  exemption  granted  to  smaller 
utilities  in  this  new  §  290.101  replaces 
the  provision  in  \  290.102(d),  which 
provided  an  extension  of  time  to  file 
under  Part  290  for  covered  utiUties 


**Tlie  exemptioni  granted  by  this  order  apply  to 
the  utilitie*  named  in  Appendix  A  and  do  not 
transfer  if  the  exempt  utilities  participate  in  mergers 
that  form  new  entities.  However,  a  utility  which 
otily  changes  its  name  does  not  lo«e  the  exemption 
and  need  only  provide  timely  notice  to  the 
Commission  of  this  fact  for  purposes  of  updating 
Part  29a  The  exemption  provided  to  smaHer  utilities 
does  not  equally  apply  to  utilities  that  at  one  time 
were  small.  In  such  case  that  a  utility  increases 
sales  and  no  longer  is  small  it  is  no  longer  exempt, 
but  may  request  exemption  as  a  large  utility  under 

izsaatn. 


having  total  annual  sales  of  electric 
energy  for  purposes  other  than  resale  of 
less  than  1  billion  kilowatt-hours. 
Therefore,  S290.10Z(d)  is  removed. 

The  order  revises  the  nature  of  the 
filing  requirements  by  allowing  a  utility 
to  furnish  various  kinds  of  cost  data  in 
lieu  of  others  specified  in  Part  290.  This 
"alternative  compliance"  is  available, 
however,  only  if  the  state  regulatory 
authority  or  governing  board  of  an 
unregulated  utility  agrees  in  writing  to 
allow  the  utility  to  file  the  substitute 
data.  The  main  alternative  is  the  choice 
to  file  either  accounting  or  marginal 
costs  rather  than  both  as  the  rule  now 
requires.  The  utility  must  provide 
adequate  dociunentation  of  the  choice  in 
its  Part  290  filing.  Utilities  that  operate 
in  more  than  one  jurisdiction  will  be 
required  to  obtain  approval  from  each 
jurisdiction  that  will  receive  information 
pursuant  to  this  election. 

The  new  §  290.102(d)  allows  a  utility 
to  file  either  Subparts  B  or  C  and  either 
§  290.501  or  {  290.502  of  Subpart  E. 
However,  the  Commission  intends  for 
the  utihty  to  file  calculated  cost  data 
(Subpart  E)  on  a  similar  basis  as  the 
cost  data. 

Subparagraph  (a)(2)  of  S  290.103  is 
revised  to  allow  utilities  to  make  Part 
290  filings  "contemporaneously"  with 
the  filing  of  a  retail  rate  change  request, 
rather  than  as  required  imder 
subparagraph  (a)(1)  of  that  section.**  A 
utility  that  elects  this  option  is  still 
required  to  file  once  every  two  years. 
However,  if  the  utility  does  not  file 
under  subparagraph  (a)(2)  for  the  two 
years  prior  to  the  filing  date  prescribed 
in  subparagraph  (a)(1),  the  utility  must 
file  not  later  than  June  30th  of  the 
applicable  filing  year  provided  for  in 
subparagraph  (a)(1)  of  S  290.103. 

Subparagraph  (c)  of  S  290.103  is 
revised  to  allow  utiUties  to  substitute 
cost-of-service  information  filed 
pursuant  to  other  Federal  of  state  filing 
requirements  for  information  required 
under  this  Part.  The  substitute 
information  must  meet  two  criteria. 
First,  the  substitute  information,  if  filed 
with  the  state  regulatory  authority  or 
governing  authority  of  a  nonregulated 
utility,  must  have  been  submitted  in  a 
retail  rate  application  or  pursuant  to 
formal  state  filing  requirements.  In 
addition,  substitute  information,  if  filed 
with  Federal  authorities,  must  have  been 
submitted  in  response  to  filing 
requirements.  Second,  the  substitute 


**The  utility  may  use  the  same  twelve  month 
period  for  reporting  under  part  290  as  was  used  ia 
the  retail  rate  proceeding.  Therefore, 
"contemporaneously"  is  intended  to  reflect  the 
Commission's  concern  that  the  data  submitted  be 
current  on  the  date  of  filing. 
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information  miut  be  similar  or  directly 
related  to,  although  it  need  not  be 
identical  to,  the  information  required 
under  Part  290.  In  addition,  the 
■ubstitute  information  must  be  current 
on  the  date  of  filing.  The  Commission 
anticipates  that  information  filed 
pursuant  to  state  reporting  requirements 
will  be  generally  acceptable  as 
substitute  information. 

Subparts  B,  C.  and  D  are  revised  to 
reduce  or  eliminate  duplication  or 
unnecessary  information. 

list  of  Subjects  in  18  CFR  Part  290 

Electric  utilities,  Penalties,  Reporting 
requirements.  Uniform  system  of 
accounts. 

In  consideration  of  the  foregoing.  Part 
290  of  Chapter  1,  Title  18  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commisaion. 
Kanaeth  F.  Phimb. 
Secretary. 

Table  I  > 

The  following  large  electric  utilities 
request  exemption  fi^m  Part  290  and 
show,  with  respect  to  their  utility,  that 
the  information  is  not  necessary,  not 
used,  or  that  the  costs  of  gathering  and 
reporting  exceed  the  benefit.  Large 
electric  utilities  with  retail  sales  in 
states  that  request  continued  Part  290 
reporting  are  not  included  in  this  list. 
The  showing  made  by  each  utility 
exempted  in  this  order  is  indicated  by 
the  following  key: 

(1)  Information  is  not  necessary. 

(2)  Information  is  not  used; 

(3)  The  cost  of  gathering  and  filing  the 
information  is  excessive  relative  to  the 
benefits. 

Investor-Owned  Utilities 

Arizona  Public  Service  Company 

(1)(2)(3) 
Arkansas  Power  &  Light  Company  (2) 
Baltimore  Gas  &  Electric  Company  (1)(2) 
Black  Hills  Power  &  Light  Company  (3) 
Carolina  Power  &  Light  Company  (2) 
Central  Louisiana  Electric  Company  (2) 
Central  Power  &  Light  Company  (1)(2)(3) 
Central  Tele,  ft  Utility  Corporation  {1)(2) 
Connecticut  Light  ft  Power  Company 

(1)(2) 
Consohdated  Edison  Company  of  New 

York  (1)(2) 
Consumers  Power  Company  (2) 
Dallas  Power  ft  Light  Company  (1)(2)(3) 
Dehnarva  Power  ft  Light  Company 

(1)(2}(3} 
Detroit  Edison  Company  (1)(2)(3) 
Duke  Power  Company  (1)(2](3) 
El  Paso  Electric  Company  (1](2](3) 

'■nii*  Ubia  i«  referenced  in  footnote  16  of  the 
preamble  and  i«  not  part  of  the  codified  rule. 


Empire  District  Electric  Company 

(1}{2)(3) 
Florida  Power  and  Light  Company  (1)(2) 
Geoigia  Power  Company  (1K2)(3) 
Gulf  Power  Company  (1K2)(3J 
Gulf  States  Utilities  Company  (1)(2)(3) 
Houston  Lighting  &  Power  (1)(2) 
Illinois  Power  Company  (1)(2) 
Indiana  ft  Michigan  Electric  Company 

(1)(2K3) 
Iowa  Electric  Light  ft  Power  Company 

(1)(2)(3) 
Iowa-Illinois  Gas  ft  Electric  Company 

(1)(2) 
Iowa  Southern  Utilities  Company 
(1)(2)(3)  ' 

Kansas  Power  ft  Light  Company  (1)(2)(3} 
Kentucky  Power  Company  (1)(2)(3) 
Kentucky  UtiUties  Company  (1)(3) 
Kingsport  Power  Company  (1)(2){3) 
Louisiana  Power  ft  Li^t  Company  (1)(2) 
Louisville  Gas  ft  Electric  Company  (2)(3) 
Madison  Gas  ft  Electric  Company  (1)(2) 
Massachusetts  Electric  Company  (1)(3) 
Michigan  Power  Company  {1){2){3) 
Minnesota  Power  ft  light  Company 

(1){2)(3) 
Mississippi  Power  Company  (1)(2)(3) 
Mississippi  Power  ft  Lidit  Company 

.(1K2)(3) 
Missouri  Pubhc  Service  Company  (1) 
Monongahela  Power  Company  {1)(2) 
Montana-Dakota  Utilities  Company  (2) 
Montana  Power  Company  (1)(2)(3) 
Narragansett  Electric  Company  (1)(3) 
New  Orleans  Public  Service,  Inc.  (1)(2) 
Northern  States  Power  Company  (1)(2) 
Northern  States  Power  Company  (1)(2) 
Northwestern  Public  Service  Company 

(1)(3) 
Orange  ft  Rockland  Utilities  (2)(3) 
Portland  General  Electric  Company 

U)(2)(3) 
Potomac  Edison  Company  (1)(2) 
Potomac  Electric  Power  Company 

(1K2)(3} 
Public  Service  Company  of  Colorado 

(1K2)(3) 
Public  Service  Company  of  Indiana 

(1)(3) 
Public  Service  Company  of  New 

Hampshire  (1)(2)(3) 
Public  Service  Company  of  New  Mexico 

(1)(2)(3) 
Public  Service  Company  of  Oklahoma 

(1)(2K3) 
Rochester  Gas  ft  Electric  Corporation 

(1)(3) 
St.  Joseph  Light  ft  Power  Company  (2)(3) 
South  Carolina  Electric  ft  Gas  Company 
(1K2)(3)  *^     ' 

Southern  Indiana  Gas  ft  Electric 

Company  (1){2)(3) 
Southwestern  Public  Service  Company 
(1)(2)  *^     ' 

Tampa  Electric  Company  (1)(2)(3) 
Texas  Electric  Service  Company  (1}(2)(3) 
Texas  Power  ft  Light  Company  (1)(2){3) 
Tucson  Electric  Power  Company  {1)(3) 


Union  Electric  Company  (1)(2)(3) 
Union  Light,  Heat  ft  Power  Company 

(2)(3) 
United  Illiuninating  Company  (1)(2)(3) 
Utah  Power  ft  Light  Company  (1)(2)(3J 
Washington  Water  Power  Company 

(1){2K3) 
Western  Massachusetts  Electric 

Company  (1)(3) 
Western  Power  Division  of  Central  TeL 

ft  Util.  Corp.  (1)(2) 
Wheeling  Electric  Company  (1)(2)(3) 
Wisconsin  Public  Service  Corporation 

(1)(2) 

Publicly-Owned  Utilities 

Colorado  Springs,  Colorado  (2) 

Eugene,  Oregon  (21(3) 

Fayetteville,  North  Carolina  (1)(2)(3) 

Kansas  City,  Kansas  (1)(2) 

Lincobi.  Nebraska  (2) 

Lower  Colorado  River  Authority  fTXl 

(1)(2K3) 
Modesto  Irrigation  District  (CA)  (3) 
Nebraska  Public  Power  District  (1K2)(3) 
Omaha  Public  Power  District  {1)(2)(3) 
Power  Authority  of  the  State  of  New 

York  (1){2K3) 
PUD  No.  1  of  Benton  County  fWAl 

(1)(2)(3) 
PUD  No.  1  of  Chelan  County  (WA)  (1)(3} 
PUD  No.  1  of  Clark  County  (WA)  (1)(2) 
PUD  No.  1  of  Cowlitz  County  fWAl 

{1){2) 
PUD  No.  1  of  Douglas  County  fWAl 

(1)(3) 
PUD  No.  1  of  Snohomish  County  fWAl 

(1)(3) 
Richmond.  Indiana  (1)(3) 
Salt  River  Project  (AZ)  (1)(2)(3) 
San  Antonio,  Texas  (1)(2)(3) 
Seattle,  Washington  (1)(2K3) 
Tacoma,  Washington  (2)(3) 

Cooperatively-Owned  Utilities 

Clay  Electric  Cooperative  (FL)  (1)(2)(3) 
Cobb  Electric  Membership  Corporation 

(GA)  (2)(3) 
Flint  Electric  Membership  Corporation 

(GA)  (2)(3) 

Green  River  Electric  Corporation  fKYl 
(1)  ^ 

Henderson-Union  Rural  Electric 
Cooperative  Corporation  (KY)  (1) 

Jackson  Electric  Membership 
Corporation  (GA)  (1)(2)(3) 

Northern  Virginia  Electric  Cooperative 
(VA)  (1)(3) 

Rappahannock  Electric  Cooperative 

(VA)  (1)(3) 
Sam  Houston  Electric  Cooperative  (1)(3) 
Walton  Electric  Membership 

Cooperative  (1)(3) 
Withlacoochee  River  Electric 

Cooperative  (FL)  (1)(3) 

1.  Part  290  is  amended  in  the  TaWe  of 
Contents  by  adding  at  the  end  a  new 
Appendix  A.  to  read  as  follows: 


PART  290-COLLECTION  OF  COST  OF 
SERVICE  INFORMATION  UNDER 
SECTION  133  OF  THE  PUBUC  UTILITY 
REGULATORY  POLICIES  ACT  OF  1978 

•        •        •        •        • 
Appandix  A — Exempt  utilities. 

2.  The  authority  citation  following  the 
Table  of  Contents  for  Part  290  reads  as 
follows: 

Audiority:  Public  Utility  Regulatory  Policies 
Act,  Pub.  L  95-617,  92  Stat  3117  (1978); 
Federal  Power  Act  16  U.S.C.  791a-828c  (1976 
&  Supp.  V 1961):  Department  of  Energy 
Organization  Act  42  U.S.C.  7101-7352  (Supp. 
V  1981);  Executive  Order  12,009,  3  CFR  Part 
142  (1978). 

3.  Section  290.101  is  revised,  to  read 
as  follows: 

S  290.101    AppMcaMNty  and  axempttooa. 

(a)  Except  as  provided  in  paragraph 
(b),  this  part  shall  apply  to  each  electric 
utility,  in  any  calendar  year,  if  the  total 
sales  of  electric  energy  by  such  utihty 
for  purposes  other  than  resale  exceed 
500  million  kilowatt-hours  during  any 
calendar  year  beginning  after  December 
31, 1975,  and  before  the  immediately 
preceding  calendar  year. 

(b)  The  Commission  exempts  from 
compliance  with  this  part  any  utility: 

(1)  Listed  by  name  in  Appendix  A  to 
this  part;  and 

(2)  That  has  total  sales  of  electric 
energy  for  purposes  other  than  resale  of 
less  than  2  bilhon  kilowatt-hours  per 
year. 

4.  Section  290.102  is  amended  by 
revising  the  introductory  text  and 
paragraph  (d),  to  read  as  follows: 

S  290.102    Complianca. 

Except  as  provided  in  paragraph  (d)  of 
this  section,  each  utility  covered  under 
this  part  shall  gather  and  report 
information  specified  in  Subparts  B,  C, 
D,  and  E  of  this  part  as  follows: 
»        *        •        »        » 

(d)  Alternative  compliance  with 
certain  requirements.  Subject  to 
paragraph  (d)(4)  of  this  section,  any 
utility,  as  an  alternative  to  the  gathering 
and  reporting  requirement  of  Subparts  B, 
C,  D,  and  E  of  this  part,  may  comply  as 
follows: 

(1)  In  fulfillment  of  the  filing 
requirements  under  Subpart  B  of  this 
part  a  utility  may  file  only  the 
information  provided  under  Subpart  C  of 
this  part. 

(2)  In  fulfillment  of  the  filing 
requirements  under  Subpart  C  of  this 
part,  a  utility  may  file  only  the 
information  provided  under  Subpart  B  of 
this  part. 

(3)  In  ftilfiUment  of  all  the  filing 
requirements  under  Subpart  E  of  this 


part,  a  utility  may  file  either  the 
information  provided  under  §  290.501  or 
the  information  provided  under 
(290.502. 

(4)  A  utility  may  elect  alternate 
compliance  under  this  paragraph  only  if 
each  state  regulatory  authority  will 
retail  jurisdiction  over  the  utility's  rates 
or  the  governing  authority  of  a 
nonregulated  utility  concurs  with  such 
election  and  supplies  written  evidence 
of  such  concurrence.  The  utility  ihust 
submit  the  written  concurrence  with  any 
filing  under  this  part 

5.  Section  290.103  is  amended  by 
revising  paragraphs  (a),  (c](l]  and  (c)(3) 
to  read  as  follows: 

S29ai03    TkiM  of  fMng  Mid  raportlng 


6.  Section  290.105  is  amended  bjr 
adding  a  new  paragraph  (f).  to  read  as 
follows: 


f2Mi105 


Each  electric  utility  shall  gather  and 
report  information  specified  in  Subparts 
B,  C,  D,  and  E  of  this  part  as  follows: 

(a)  Biennial  filing.  (1)  Except  as 
provided  in  paragraph  (a)(2)  of  this 
section,  information  required  under 
S  290.102  shall  be  filed  biennially  in 
even-numbered  years  beginning  in  1980. 
The  filing  in  1980  shall  be  made  on  or 
before  November  1  of  that  year.  Filings 
in  1982  and  in  each  subsequent  filing 
year  shall  be  made  on  or  before  )une  30 
of  that  year. 

(2)  On  or  before,  but  not  more  than 
two  years  before,  the  time  for  filing 
prescribed  in  paragraph  (a)(1)  of  this 
section,  a  utility  may  file  the  information 
required  by  this  part  contemporaneously 
with  any  rate  filing  with  the  state 
regulatory  authority  with  jurisdiction 
over  the  utility's  rates. 

[c]  Alternative  reporting  period.  *  *  ' 
(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  section,  if  a  utility  has 
gaUiered  all  of  the  information  specified 
in  Subparts  B,  C,  D,  and  E  of  this  part 
and  has  filed  such  information,  based  on 
a  recent  12-month  reporting  period, 
either  with  its  State  regulatory  authority 
or  governing  authority  of  a  nonregulated 
utility  in  connection  with  a  retail  rate 
proceeding  or  formal  filing  requirements 
or  pursuant  to  Federal  filing 
requirements,  the  utility  may  substitute 
such  information  with  the  Commission 
for  the  equivalent  information  required 
by  this  part  in  fulfillment  of  the  biennial 
filing  requirements. 
«        *        »        •        ♦ 

(3)  If  a  utihty  not  subject  to  the 
jurisdiction  of  a  State  regulatory 
authority  maintains  accounting  records 
other  than  on  a  calendar  year  basis, 
such  utility  may  use  such  other  basis  as 
the  reporting  period  for  purposes  of 
compliance  with  this  part  provided  such 
reporting  period  is  a  12-month  period. 


(f)  Specified  reported  months. 
"Specified  reported  months"  means,  for 
any  historic  or  reporting  period 
information  filed  under  this  part  the 
month  of  the  winter  peak,  the  month  of 
the  summer  peak,  and  the  months  of  the 
two  midseasons  (spring  and  autumn) 
having  the  lowest  system  peak,  such 
that  there  are  four  specified  reported 
months  in  each  12-month  period  for 
which  data  are  required  under  this  part 

7.  Section  290.201  is  amended  by 
revising  paragraph  (d),  to  read  as 
follows: 


§290.201     Rat* 


hrformation. 


(d)  Construction  work  in  progress. 
The  end  of  period  balance  in  FERC 
Account  No.  107,  Part  101  of  this 
chapter,  separated  by  function,  i.e., 
production,  transmission,  distribution, 
general,  common,  and  other. 

8.  Section  290.202  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a),  to  read  as  follows: 

$290,202    Opwating  mspmnm  Inlonntlon. 

The  utility  shall  report  operating 
expenses  for  the  reporting  period  as 
follows: 

(a)  Operating  and  maintenance 
expense  account  The  balances  in  each 
account  by  account  ^or  operating  and 
maintenance  expenses  (FERC  Account 
Nos.  400  through  598  and  901  through 
932).  Additionally,  the  estimated  houriy 
average  energy  costs  (in  costs  per 
kilowatt-hour)  incurred  to  supply  the 
combined  total  load  of  all  retail 
customers  and  those  wholesale 
customers  that  are  served  under  firm 
contracts  shall  be  reported  for  a  typical 
weekday,  a  typical  weekend  day,  and 
the  system  peak  day  for  each  of  the 
specified  reported  months  in  the 
reporting  period.  The  estimated  hourly 
average  energy  cost  shall  include 
estimated  variable  operating  and 
maintenance  expense,  fuel  expense,  and 
the  enei^gy  portion  of  purchased  power 
expense. 

9.  Section  290.302  is  amended  by 
revising  the  introductory  text  of 
paragraphs  (a)  and  (b),  revising 
paragraphs  (b)(5)  through  (b)(9),  and 
removing  subparagraphs  (b)(10)  through 
(b)(24),  to  read  as  follows: 
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$290,302    Qiif atlon  co«t  Infonnrttotv 

For  generation  costs  the  utility  shall 
report  the  following: 

(a)  Production  planning  infonnation 
for  existing  generating  plants.  For  one 
generating  unit  that  is  representative  of 
other  units  in  each  of  the  following 
categories,  baseload  thermal  steam, 
intermediate  load  thermal  steam, 
peaking  unit,  thermal  steam  or  other, 
conventional  hydroelectric,  and 
pumped-storage  hydroelectric  the  utility 
shall  report  the  following  data: 

*  *        •        •        • 

(b)  Production  planning  infonnation 
for  planned  additions  to  generating 
capacity.  For  the  first  full  year  of 
commercial  operation  for  each 
generating  unit  (or  for  a  typical  unit  of  a 
group  of  units  having  similar  operating 
characteristics]  that  is  planned  to  go 
into  operation  during  the  next  10  years: 

*  »         •         •         . 

(5)  Primary  and  secondary  fuel  types. 

(6)  Expected  net  dependable  capacity 
(in  kilowatts). 

(7)  If  the  unit  is  hydroelectric,  the 
expected  net  capability  in  (kilowatts) 
under  both  median  and  adverse  flow 
conditions  for  the  month  of  the  summer 
peak  and  the  month  of  the  winter  peak. 

(8)  Total  capital  cost. 

(9)  Cost  per  kilowatt  of  installed 
capacity. 

*  *        *        <        * 

10.  Section  290.303  is  amended  by 
revising  paragraphs  (a)  and  (c).  by 
removing  paragraphs  (g)  and  (h),  and  by 
redesignation  paragraph  (i)  as  paragraph 
(g)- 

§  290.303    Energy  cost  Infonnation. 

For  energy  costs,  the  utility  shall 
report  the  following: 

(a)  Typical  hourly  marginal  energy 
costs.  For  the  reporting  period  and  for 
each  of  the  next  five  years  (estimated), 
the  hourly  marginal  energy  costs  (in 
cents  per  kilowatt-hour]  for  a  typical 
weekday,  typical  weekend  day,  and  the 
system  peak  day  for  each  specified 
reported  month.  Marginal  cost  at  any 
hour  shall  be  defined,  for  purposes  of 
fulfilling  the  reporting  requirements  of 
this  part,  as  the  cost  of  the  fuel  and 
variable  operating  and  maintenance 
expenses  incurred  in  producing  an 
additional  kilowatt-hour  of  electricity  to 
supply  all  retail  customers  and  those 
wholesale  customers  that  are  served 
under  firm  contracts.  Marginal  energy 
cost  shall  be  equivalent  to  the  fuel  and 
variable  operating  and  maintenance 
costs  of  the  most  expensive  machine  on 
line  use  of  which  will  be  increased  or 
decreased  in  response  to  additional 
changes  in  demand.  If  increments  or 
decrements  to  such  retail  and  wholesale 


load  are  suppUed  by  purchased  power, 
the  marginal  energy  cost  shall  be 
defined  as  the  cost  of  that  purchased 
power. 
***** 

(c)  Pool  hourly  marginal  energy  costs. 
If  a  utility  is  a  member  of  a  centrally 
dispatched  power  pool,  the  pool  hourly 
marginal  energy  costs  for  a  typical 
weekday,  typical  weekend  day,  and  the 
pool  peak  day  for  the  specified  reported 
months,  for  the  reporting  period  and  for 
each  of  the  next  five  years.  The  pool 
organization  may  submit  this 
information  on  behalf  of  its  member 
utilities  in  accord  with  the  submission 
requirements  of  §  290.102(a). 
***** 

$290,304    [AmendMl] 

11.  Section  290.304  is  amended  in 
paragraph  (a](l)  by  removing  the  phrase 
"and  for  each  of  the  previous  10  years", 
by  removing  paragraph  (a)(5),  and  in 
paragraph  (b)(1)  by  removing  the  phrase 
"and  for  each  of  the  previous  10  years." 

$290,306    [Anwrntod] 

12.  Section  290.306  is  amended  by 
removing  the  words  "each  of  the 
previous  5  years"  and  inserting  in  lieu 
thereof  "the  year  immediately 
preceeding  the  reporting  period." 

13.  Section  290.401  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

S  290.401    General  instructions  for 
reporting  load  data. 
•        *        •        •        » 

(b)  Load  data  by  predominant  retail 
regulatory  jurisdiction.  If  a  utility 
generates  or  sells  electric  power  at  retail 
in  more  than  one  retail  regulatory 
jurisdiction,  load  data  that  must  be  filed 
under  §  290.403  may  be  filed  only  for  the 
predominant  retail  regulatory 
jurisdiction,  as  defined  in  S  290.105(c),  or 
for  the  utility's  entire  system,  as  the 
utility  elects. 


$290,401    TAmended] 

14.  Section  290.401  is  amended  by 
removing  paragraphs  (c)  and  (d)  and 
redesignating  paragraph  (e)  as 
paragraph  (c). 

15.  Section  290.402  is  amended  by 
revising  paragraphs  (b),  (c).  (d)(2).  and 
(e),  to  read  as  follows:    • 

S  290.402  IdOad  data  for  the  total  of  aN 
customers  (system  and  pool  load  data). 
*        *        •        *        . 

(b)  Pool  load  data.  If  the  utility  is  a 
member  of  a  power  pool  that  centrally 
dispatches  or  a  power  pool  that  plans 
future  bulk  power  facilities  as  a  pool, 
load  data  as  specified  in  this  section 


shall  be  reported  for  the  pool  as  well  as 
the  utility,  unless  otherwise  specified. 
The  pool  organization  may  submit  this 
infonnation  on  behalf  of  any  or  all 
member  utilities,  in  accordance  wnth 
S  290.102(a). 

(c)  Historic  peak  loads.  For  the  year 
immediately  preceding  the  reporting 
period,  the  summer  and  winter  peak 
loads  on  the  system  (in  kilowatts)  shall 
be  reported  and  the  date,  day  of  week 
and  time  of  the  day  for  each  peak  shall 
be  indicated.  These  data  are  not 
required  for  power  pool  reporting.  The 
winter  peak  load  reported  under  Uiis 
paragraph.  §  290.302(f)  and 

S  290.402(e)(2)  shall  be  the  peak  load  for 
the  winter  season  immediately  following 
the  summer  season  of  the  reporting 
period,  irrespective  of  whether  the 
winter  peak  load  actually  occurred  in 
that  reporting  period. 

(d)  •  *  • 

(2)  As  an  alternative  to  paragraph 
(d)(1)  of  this  section,  hourly  system 
loads  for  a  typical  weekday,  a  typical 
weekend  day,  and  the  system  peak  day 
for  each  specified  reported  month  in  the 
reporting  period,  if  the  utihty  certifies 
that  it  will  make  the  information 
specified  in  paragraph  (d)(1)  available 
upon  request. 
*        *        *        «        ♦ 

(e)  Projected  load  data.  For  the  fifth 
and  tenth  years  following  the  reporting  . 
period,  the  following  shall  be  reported: 

(1)  The  estimated  duration  of  load  (in 
hours)  at  100,  98,  95,  80,  60,  40  and  20 
percent  of  the  peak  load  and  an 
indication  as  to  whether  these  data 
were  used  as  the  basis  for  the  planned 
capacity  additions  reported  under 

S  290.302(b). 

(2)  Estimated  hourly  loads  for  a 
typical  day  for  each  of  the  specified 
reported  months. 

(16)  Section  290.403  is  amended  by 
revising  the  introductory  text  of 
paragraph  (a)  revising  paragraph  (b), 
removing  paragraph  (c),  and 
redesignating  paragraph  (d)  as 
paragraph  (c),  to  read  as  follows: 

$290,403    UmkI  data  for  certain  customer 
groufM. 

The  utility  shall  report  load  data  for 
each  customer  group  for  which  data  are 
required  to  be  reported 
under  $  290.404  as  follows: 

(a)  General  For  each  specified 
reported  month  in  the  reporting  period 
and  for  each  such  customer  group: 

•        *        •        *        • 

(b)  Accuracy  level  If  sample  metering 
is  required,  the  sampling  method  and 
procedures  for  collecting,  processing, 
and  analyzing  the  sample  loads,  taken 
together  shall  be  designed  so  as  to 
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provide  reasoaably  accurate  data 
consistent  with  available  technology 
and  equipment  For  loads  during  peak 
hours,  sampling  procedures  must  be 
designed  with  a  statistically  e^qiected 
accuracy  of  plus  or  minus  10  percent  at 
the  90  percent  confidence  level.  A  utility 
is  not  required  to  show  that  the  resulting 
load  curves  have  this  same  accuracy  but 
is  required  to  point  out'any  significant 
deviations  from  the  expected  accuracy. 

17.  Section  290.404  is  revised  to  read 
as  follows:      i  ■ 

§290.404   CusleiiMr  groups  to  be 
raportBd. 

Except  as  provided  in  paragraph  (d), 
the  utility  shall  gather  and  report  the 
load  data  specified  in  S  290.403  for  large 
and  small  rate  classes,  as  provided  in 
this  section. 

(a)  Large  rate  class.  A  large  rate  class 
is  a  class  of  customers: 

(1)  That  is  served  under  a  separate 
rate  schedule  or  under  several  rate 
schedules  the  differences  in  which  are 
solely  attributable  to  di^erences  in  the 
customer  charges  or  initial  block  of  the 
rate  schedules;  and 

(2)  Thait  accounts  for  10  percent  or 
more  of  the  utiUty's  demand  (kilowatts) 
at  the  time  of  the  monthly  system  peak 
for  any  month  of  the  reporting  period  or, 
to  the  extent  such  demand  data  are  not 
available,  of  the  utihty's  retail  electric 
sales  (kilowatt-hd^irs)  for  any  month  of 
the  reporting  period. 

lb)  Small  rate  classes.  A  small  rate 
class  is  a  class  of  customers: 

(1)  That  is  served  imder  a  separate 
rate  schedule  or  under  several  rate 
schedules  the  difference  in  which  are 
solely  attributable  to  differences  in 
customer  charges  or  initial  block  of  the 
rate  schedules;  and 

(2)  That  accounts  for  5  percent  or 
more  of  the  utility's  demand  (kilowatts) 
at  the  time  of  the  monthly  system  peak 
for  any  month  of  the  reporting  period,  or 
to  the  extent  such  demand  data  are  not 
available,  of  the  utility's  retail  electric 
sales  (kilowatt-hours)  for  any  month  of 
the  reporting  period,  but  less  than  10 
percent  of  such  demand  or  such  sales  in 
every  month. 

(c)  Reporting  requirements.  The  utility 
shall  report  load  data  for  the  rate 
classes  specified  in  paragraphs  (a)  and 
(b)  of  this  section  as  follows: 

(1)  Load  data  for  those  large  rate 
classes  specified  in  paragraph  (a)  shall 
be  based  on  actual  measurements, 
which  may  employ  statistical  sampling 
or  other  techniques  of  known 
effectiveness. 

(2)  Load  data  for  those  small  rate 
classes  specified  in  paragraph  (b)  of  this 
section  may  be  reported  on  either  a  best 


estimate  basis  or  measured  or  sample 
metered  basis,  provided  diat.  if  best 
estimates  are  used  for  small  rate 
classes: 

(i)  The  utility  most  employ  its  best 
effort  to  identify  the  load  data  for  each 
of  these  customer  groups: 

(ii)  Any  best  estimate  shall  be  of 
sufficient  qualify  and  reliabilify  to  be 
used  in  rate  proceedings; 

(iii)  The  utihfy  shall  either  state  that 
its  best  estimates  confonn  to  the 
standards  of  this  subparagraph  or.  if 
they  do  not  explain  why  they  faU  to 
coniform  and  what  steps  the  utilify 
intends  to  take  to  achieve  this  standard 
by  the  next  filing  required  under  this 
part 

(d)  Exemption  from  reporting  on  time- 
of-day  rate  information.  No  utilify  is 
required  to  gather  and  report  load  data 
for  any  customer  group  served  under 
time-of-day  rates.  Eadi  utiUfy  is  instead 
required  to  submit  all  information  which 
is  required  under  S  S  290.305(a)(3), 
290.305(b),  290.406,  290.501  and  290.502 
for  large  and  small  rate  classes,  as 
described  in  this  section. 

(e)  Method  for  selecting  customer 
groups.  The  utilify  shall  report  load  data 
for  customer  groups  that  existed  on  the 
last  day  of  the  year  immediately 
preceding  the  reporting  period  and  the 
demand  or  sales  attributable  to  such 
classes. 

18.  Part  290  is  amended  by  adding  a 
new  Appendix  A  at  the  end  of  this  part 
to  read  as  follows: 

Appeomx  A — Exempt  Utilities 

Electric  utilities  that  are  exempt  from  Part 
290  pursuant  to  the  CommlMion't  Order  No. 
353,  ore  as  follows: 

Invastor-Ownad  Utiliiies 

Arizona  Public  Service  Company 
Arkansas  Power  ft  Light  Company 
Baltimore  Gas  &  Electric  Company 
Black  Hills  Power  ft  Light  Company 
Carolina  Power  ft  Light  Company 
Central  Louisiana  Electric  Company 
Central  Power  ft  Light  Company 
Central  Tele,  ft  UtiUty  Corporation 
Connecticut  Light  ft  Power  Company 
Consolidated  Edison  Company  of  New  York 
Consumers  Power  Company 
Dallas  Power  ft  Light  Company 
Delmarva  Power  ft  Light  Company 
Detroit  Edison  Company 
Duke  Power  Company 
El  Paso  Electric  Con4>any 
Empire  District  Electric  Company 
Florida  Power  ft  Light  Company 
Georgia  Power  Company 
Gulf  Power  Company 
Gulf  States  Utilities  Company 
Houston  Lighting  ft  Power 
Illinois  Power  Company 
Indiana  ft  Michigan  Electric  Company 
Iowa  Electric  Uj^t  ft  Power  Company 
Iowa-Illinois  Gas  ft  Electric  Conq>any 
Iowa  Southern  Utilities  Company 


Kansas  Vcmtt  ft  light  CoaqMuiy 
Kentucky  Fower  Gonpany 
Kantocky  Utilities  Company 
Kingspoct  Power  Company 
Loiiisiaiia  Power  ft  light  Company 
LouisviUe  Gas  ft  Electric  Coniwny 
Madison  Gas  ft  Electric  (>»i|Migr 
Massachusetts  Electric  Company 
Michigan  Power  Company 
Minnnota  Power  ft  L^t  Company 
Mississ^  Power  Company 
Mississippi  Power  ft  lii^  Company 
Missouri  Public  Service  Company 
Moooogahda  Power  Company 
MonUma-Dakota  Utilities  Company 
Montana  Power  Company 
Narragansett  Electric  Company 
New  Orleans  Public  Service.  Inc 
Northern  States  Power  Company 
Northern  States  Power  Coo^any 
Northwestern  Pnbiic  Service  Company 
Orange  ft  Rockland  Utilities 
Portland  General  Electric  Cooqiany 
Potomac  Edison  Company 
Potomac  Electric  Power  Company 
Public  Service  Company  of  Colorado 
Public  Service  Company  of  Indiana 
PubUc  Service  Company  of  New  Hampshire 
Public  Service  Company  of  New  Mexico 
PubUc  Service  Company  of  Oklahoma 
Rochester  Gas  ft  Electric  Corporatian 
SL  Joseph  light  ft  Power  Company 
South  Carolina  Electric  ft  Gas  Company 
Southein  Indiana  Gas  ft  Electric  Company 
Soutfawestan  Public  Service  Company 
Tampa  Electric  Coo^Mny 
Texas  Electric  Service  Ctmpany 
Texas  Power  ft  light  Conqiany 
Tucson  Electric  Power  Company 
Union  Electric  Company 
Union  light  Heat  ft  Power  Company   < 
United  Illuminating  Company 
Utah  Power  ft  li^t  Company 
Washington  Water  Power  Company 
Western  Massachusetts  Electric  Company 
Western  Power  Division  of  Central  Tel.  ft 

UtiL  Corporation 
Wheeling  Qectric  Company 
Wisconsin  Public  Service  Corporatiaa 

Publidy-OwnMl  UdUiias 

Colorado  Springs,  Colorado 

Eugene,  Oregon 

Fayetteville.  North  Carolina 

Kansas  Qty,  Kansas 

Lincoln.  Nebraska 

Lower  Colorado  River  Authority 

Modesto  Irrigation  District  (CA) 

Nebraska  Pid>lic  Power  District 

Omaha  Public  Power  District 

Power  Authority  of  the  State  of  New  York 

PUD  No.  1  of  Benton  County  (WA) 

PUD^o.  1  of  Chelan  County  (WA) 

PUD  No.  1  of  Claik  County  (WA) 

PUD  No.  1  of  Cowlitz  County  (WA) 

PUD  No.  1  of  Douglas  County  (WA) 

FUD  Na  1  of  Snohomish  County  fWA) 

Richmond.  Indiana 

Salt  River  Project  (AZ) 

San  Antonio,  Texas 

Seattle,  Washington 

Tacoma,  Washington 

Cooparativaty-Owiied  UdUtias 

Qay  Electric  Cooperative  (FL) 

CoU)  Electric  Membership  Corporation  (GA) 
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FBnt  Electric  Membeniup  Cotporatiaa  (GA) 
Green  River  Electric  Coipantioa  (KY) 
Henderson-Union  Rural  Electric  Cooperative 

Corporation  (KY) 
Jackson  Electric  Membership  Corporation 

(GA) 
Northern  Virginia  Electric  Cooperative  (VA) 
Rappahannock  Electric  Cooperative  (VA) 
Sam  Houston  Electric  Cooperative 
Walton  Electric  Membership  Cooperative 
Withlacoochee  River  Electric  Cooperative 

(FL)  *^ 

(FR  Doc  as-nooB  PIM  u-u-SK  ftw  n) 
I  COM  trn-it^ 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 
20  CFR  Part  404 

Federal  Oid-Age,  Survivors,  and 
Disability  insurance;  Change  in 
Benefito  to  Students;  Correction 

agency:  Social  Security  Administratioa 
HHS. 

ACnow:  Correction  of  final  rule. 

SUMMARY:  In  the  Final  Rule,  concerning 
change  in  student  benefits,  which 
appeared  in  the  Federal  Register  on  May 
16. 1983  (48  FR  21924)  we  revised 
§  404.367.  In  doing  so  we  inadvertently 
omitted  the  provision  of  §  404.367(d)  as 
published  on  February  8. 1983  (48  FR 
5711). 

FOR  FURTHER  INFORMATION  COMTACH 

Dave  Smith.  3-B-4  Operations  Building. 
6401  Security  Boulevard.  Baltimore. 
Maryland  21235,  (301)  594-7460. 
SUPPI^MENTARY  INFORMATION:  We 
found  that  we  inadvertently  omitted 
certain  material  in  the  Final  Rule 
published  in  the  Federal  Register  on 
May  16. 1983  (48  FR  21924).  That 
material  explains  the  effect  of  the 
conviction  of  a  felony  on  an  individual's 
status  as  a  full-time  student  published 
as  §  404.367(d)  on  February  8, 1983  (48 
FR  5711).  In  order  to  correct  the 
omission  we  are  now  adding  the  omitted 
material  as  a  new  paragraph  (e). 
Accordingly,  we  are  correcting  S  404.367 
by  revising  paragraphs  (c)  and  (d)  and 
addmg  paragraph  (e)  to  read  as  follows, 
the  introductory  text  of  the  section  is  set 
out  for  the  convenience  of  the  reader 

9404^7    Whwi  you  art  ■  "fuO-tinM 
•titmttarf  or  Mcondary  sctiool  studwit". 

Beginning  August  1982  you  may  be 
eligible  for  child's  benefits  if  you  are  a 
full-time  elementary  or  secondary 
school  student.  You  are  a  full-time 
elementary  or  secondary  school  student 
if  you  meet  all  the  following  conditioiu: 


(c)  You  are  not  being  paid  while 
attending  the  school  by  an  employer 
who  has  requested  or  required  that  you 
attend  the  school: 

(d)  You  are  in  grade  12  or  below;  and 

(e)  You  are  not  confined  in  a  jail, 
prison,  or  other  penal  institution  or 
correctional  facility  for  conviction  of  a 
felony  committed  after  October  19, 1980. 
{See  S  404.468.  paragraphs  (b)  and  (c)  for 
the  meaning  of  "felony"  and  an 
explanation  of  when  we  consider  a 
person  to  be  confined  in  a  penal  or 
correctional  facility.) 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.803  Social  Security- 
Retirement  Insurance;  13.805  Social  Security- 
Survivors  Insurance] 

Dated:  December  8, 1983. 
Robert  F.  Sennier, 

Deputy  AssisUmt  Secretary  for  Management 
Analysis  and  Systems. 

[FR  Doc.  a3-32B7B  FUed  12-12-«3;  8:46  aoj 
MJJNQ  COOC  4S10-1t^ 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

IFAP  3H53«1/  R624  PH-FRL-2476-4] 

Tolerances  for  Pesticides  in  Animal 
Feeds  Administered  by  the 
Environmental  Protection  Agency 
Flucythrinate 

Correction 

In  I-R  Doc.  83-31487  beginning  on  page 
52917  in  the  issue  of  Wednesday. 
November  23, 1983,  the  docket  line  in 
the  heading  should  read  as  set  forth 
above. 

BtLUNQCOOE  ISOS-OVM 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 
23  CFR  Part  635 

Buy  America  Requirement^ 
Correction 

AOENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Correction  to  final  rule. 


summary:  This  document  provides  a 
correction  to  the  regulation  on  Buy 
America  Requirements  published  at  48 
FR  53099  on  November  25, 1983.  Under 
the  paragraph  that  lists  the  Federal-aid 
highway  construction  project 
requirements,  "cement"  was 
inadveriently  omitted  from  the  phrase  in 
S  635.410(b)(1)  which  addresses  projects 


including  permanently  incorporated 
steel. 

FOR  FURTMER  INFORMATION  CONTACT 

Mr.  P.  E.  Cunningham,  Construction  and 
Maintenance  Division,  (202)  426-0392.  or 
Ms.  Ruth  Johnson.  Office  of  the  Chief 
Counsel.  (202)  426-0781.  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington.  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 

In  FR  Doc.  83-31656  appearing  on 
page  53104  in  the  issue  of  Friday 
November  25, 1983,  the  FHWA  hereby 
corrects  23  CFR  635.410(b)(1)  to  read  as 
follows: 

8635.410    BuyAmwicaiequirwnwitfc 

(b)  '  •  • 

(1)  The  project  either  (i)  Includes  no 
permanently  incorporated  cement  or 
steel  materials;  or  (ii)  if  cement  or  steel 
materials  are  to  be  used,  all 
manufacturing  processes  for  these 
materials  must  occur  in  the  United 
States. 


(23  U.S.C.  315;  section  165  of  the  Surface 
Transportation  Assistance  Act  of  1982,  Pub 
L  97-424,  96  Slat,  2097;  49  CFR  1.48(b)). 

Issued  on:  December  2, 1983. 
Rex  C  Laathars. 

Associate  Administrator  for  Engineering  and 
OperaUons.  Federal  Highway  Administration. 

|FR  Doc.  83^53018  Filed  12-12-83:  8:«  on) 
HlXma  COOC  4t10-22-« 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

24  CFR  Chs.  IX,  X,  and  XI 

[Docii«t  No.  R-S3-1123] 

Establishment  of  a  New  Chapter  for 
the  Assistant  Secretary  for  Public  and 
Indian  Housing  and  Redesignation  of 
Regulations  on  interatate  Land  Sales 
Registration  and  Solar  Energy  and 
Energy  Conservation 

agency:  Office  of  the  Secretary.  HUD. 
ACTION:  Notice  of  announcement  of 
effective  date  for  final  rule. 


summary:  On  September  27, 1983  (48  FR 
44071),  the  Department  of  Housing  and 
Urban  Development  published  a  final 
rule  which  established  a  new  Chapter  in 
Title  24  for  HUD  regulations  on  public 
and  Indian  housing.  The  effective  date 
provision  of  the  published  rule  stated 
that  the  rule  would  become  effective 
upon  expiration  of  the  first  period  of  30 


Federal 
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calendar  days  of  continuous  session  of 
Congress  after  publication,  and 
announced  the  future  notice  of  the  rule's 
effectiveness  would  be  published  in  the 
Federal  Register.  Thirty  calendar  days 
of  continuous  session  of  Congress  have 
expired  since  the  rule  was  published. 
DATE  The  effective  date  for  the  final 
rule  published  September  27, 1983  (48  FR 
44071).  is  December  13. 1983. 
KM  RMTHCR  iNFOmiATION  CONTACT: 

Grady  J.  Norria.  Assistant  General 
Counsel  for  Regulations,  Department  of 
Housing  and  Urban  Development.  Room 
10276.  451  Seventh  Street  SW.. 
Washington,  D.C.  204ia  (202)  755-7055. 
(This  is  not  a  toll-free  number.) 

Dated:  December  a  1963. 
Grady ).  Noms, 
Assistant  General  Counsel  for  Regulations. 

(FR  Doc  8S-33134  FiM  12-12-a3:  »Ai  un] 
MLUNO  CODE  4310-32-M 


DEPARTMEHT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  301 
[T.D.  792S] 


Penalties  for  Underpayment  of 
Deposits  and  Overstated  Deposit 
Claims,  and  Time  For  FMing 
Information  Returns  of  Owners, 
Officers  and  Directors  of  Foreign 
Corporations 

agency:  Internal  Revenue  Service, 

Treasury. 

ACnON:  Final  regulations. 

StJMMARY:  This  document  provides  final 
regulations  relating  to  the  penalty  for 
underpayment  of  deposits  and  the 
penalty  for  overstated  deposit  claims, 
and  to  the  time  for  filing  information 
returns  of  owners,  officers  and  directors 
of  foreign  corporations.  The  penalty  for 
overstated  deposit  claims  was  added  by 
the  Economic  Recovery  Tax  Act  of  1981. 
A  change  in  the  time  for  filing 
information  returns  relating  to  foreign 
corporations  was  permitted  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.  The  regulations  provide  guidance 
to  officers  and  employees  of  the  Internal 
Revenue  Service  with  respect  to  the 
application  of  these  civil  penalties  and 
filing  deadlines.  The  regulations  also 
provide  guidance  to  the  public  (1)  in 
obtaining  relief  from  the  penalty  for 
overstated  deposit  claims  if  the 
overstatement  was  due  to  reasonable 
cause,  and  (2)  for  timely  filing 
information  returns  required  of  owners, 
officers,  and  directors  of  foreign 
corporations.  The  regulations  remove 


outdated  regulation  provisions  relating 
to  the  penalty  for  underpayment  of 
deposits.  The  regulations  affect 
taxpayers  required  to  make  deposits  of 
any  internal  revenue  tax  with 
government  depositaries,  and  iaxpayen 
required  to  file  an  information  return  as 
an  owner,  officer,  or  director  of  a  foreign 
corporation. 

EFFECTIVC  OATC:  The  amendment  to 
{  301.6656-1  and  new  §  301.6656-2  are 
effective  with  respect  to  returns  filed 
after  August  13. 1981.  The  amendment  to 
S  1.6046-1  is  effective  with  respect  to 
returns  filed  after  September  3, 1982. 
FON  RJRTIKR  MRMMATION  CONTACT: 
Charles  C.  Saverude  of  the  Legislation 
and  Regulations  ENvision,  Office  of 
Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224,  Attention: 
CC:LR:T.  202-566-3323,  not  a  toll-free 
caU. 

SUPPLEMENTARY  INFOIMIATION: 

Background 

On  May  26, 1982,  the  Federal  Register 
published  proposed  amendments  to  the 
Regulations  on  Procedure  and 
Administration  (26  CFR  Part  301)  under 
section  6656  of  the  Internal  Revenue 
Code  of  1954  (47  FR  22970).  The 
amendments  were  proposed  to  conform 
the  regulations  to  section  724  of  the 
Economic  Recovery  Tax  Act  of  1981  (95 
Stat.  344).  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision.  The  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  6046  of  the  Internal 
Revenue  Code  of  1954  will  conform  the 
regulations  to  section  341(a)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982  (96  Stat  324). 

Discussion 

Section  665&(a)  of  the  Code  imposes  a 
penalty  of  5  percent  of  the  amount  of 
any  underpayment  of  a  mandatory 
deposit  This  penalty  is  imposed  if  a 
taxpayer  fails  to  make  a  required 
deposit  or  makes  a  deposit  of  an  amount 
less  than  the  amount  required  to  be 
deposited.  Current  regulations  relating 
to  this  penalty  contain  rules  for  deposits 
required  to  be  made  before  January  1, 
1970,  based  on  the  law  in  effect  for  those 
deposits.  This  Treasury  decision  deletes 
these  outdated  provisions. 

Section  6656(b)  was  amended  by 
section  724  of  the  Economic  Recovery 
Tax  Act  of  1981.  The  amendment 
provides  a  new  penalty  for  overstated 
deposit  claims  made  in  retiuns  filed 
after  August  13. 1981.  Overstated 
deposit  claims  are  amounts  claimed  in  a 


return  to  have  been  deposited  in  a 
government  depositary  that  have  not 
actually  been  deposited.  The  penalty  of 
25  percent  of  the  overstated  diepoiit 
claim  is  imposed  unless  the  taxpayer 
shows  that  the  overstated  claim  was 
due  to  reasonable  cause  and  was  not 
due  to  willful  neglect  The  penalty 
applies  in  addition  to  any  other 
penalties,  such  as  the  penalty  provided 
by  section  6656(a),  relating  to 
underpayments  of  deposits. 

These  regulations  define  an 
overstated  deposit  claim  as  the  excess 
of  the  amount  of  deposits  claimed  on  a 
return  over  the  amounts  actually 
deposited  in  a  government  depositary  on 
or  before  the  date  the  return  is  filed.  An 
overstated  deposit  claim  includes  a 
claim  of  deposits  when  no  deposits  have 
been  made  as  well  as  a  claim  of  an 
amount  of  deposits  in  excess  of  the 
amount  actually  deposited.  The  penalty 
applies  to  overstated  deposit  claims 
contained  in  amended  returns  as  well  as 
such  claims  in  original  returns.  The 
subsequent  filing  of  a  correct  amended 
return  for  the  period  will  not  result  in 
relief  trom  the  |}enalty,  although  it  may 
in  some  cases  be  evidence  that  the 
original  overstated  deposit  claim  was 
due  to  reasonable  cause,  lliese 
regulations  also  set  forth  the  procedure 
(which  is  the  same  procedure  as  is 
available  with  respect  to  the  penalty 
imposed  by  section  6656(a))  by  which  a 
taxpayer  can  assert  that  the  overstated 
deposit  claim  was  due  to  reasonable 
cause  and  was  not  due  to  willful  neglect 

A  comment  was  received 
recommending  that  the  regulation 
specifically  state  that  section  7502(e) 
applies  in  determining  the  date  a  deposit 
is  made.  This  recommendation  is 
adopted  in  S  301.6656-l(a)  and 
S  301.6656-2(b). 

Section  6046(a)  of  the  Code  requires 
information  returns  to  be  filed  by  a  U.S. 
owner  of  5  percent  or  more  in  value  of 
stock  of  a  foreign  corporation,  and  by 
officers  and  directors  of  foreign 
corporations  so  owned.  Information 
returns  are  also  required  when  a  United 
States  person  (1)  acquires  an  additional 
5  percent  in  value  of  the  outstanding 
stock.  (2)  owns  5  percent  or  more  in 
value  of  the  outstanding  stock  when  the 
corporation  is  reorganized,  or  (3) 
reduces  his  holdings  below  the  5  percent 
level.  Section  6046(d)  requires  that  these 
information  returns  be  filed  on  or  before 
the  90th  day  after  the  date  on  which  the 
liability  to  file  arises. 

Section  6046(d)  was  amended  by 
section  341(a)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982.  The 
amendment  which  applies  to  returns 
filed  after  September  3, 1982.  allows  the 
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Secretary  to  provide  by  fornu  or 
regulation  a  later  date  for  filing  the 
information  retonu  required  by  section 
8046(a).  The  regulations  provide  that 
any  change  in  8ie  time  for  filing  these 
information  returns  may  be  provided  by 
forms. 

Drafting  Informatioa 

The  principal  author  of  these 
regulations  is  Martha  E  Kadue  of  the 
Le^slation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations,  both  on  matters  of 
substance  and  style. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

The  amendment  to  the  regulations 
proposed  by  the  notice  of  proposed 
rulemaking  published  on  May  26. 1982. 
and  adopted  by  this  Treasury  decision  is 
interpretative.  Therefore,  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6)  did 
not  apply  to  the  notice  of  proposed 
rulemaking.  The  Commissioner  of 
Internal  Revenue  has  determined  that 
this  final  regulation  is  not  subject  to 
Executive  Order  12291. 

List  of  Subjects 

26  cm  1.6001-1  through  1.6109-2 

Income  taxes.  Administration  and 
procedure,  Filing  requirements. 

26  CFR  Part  301 

Administrative  practice  and 
procedure,  Bankruptcy.  Courts.  Crime. 
Employment  taxes,  Estate  taxes.  Excise 
taxes.  Gift  taxes.  Income  taxes. 
Investigations.  Law  enforcement. 
Penalties,  Pensions,  Statistics.  Taxes. 
Disclosure  of  information.  Filing 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  28  CFR  Parts  1  and  301 
are  amended  as  follows: 

Income  Tax  Regulations 
PART  1— (AMENOEO] 

Paragraph  1.  Paragraph  (j)(l)  of 
S  1.6046-1  is  revised  to  read  as  follows: 

!A^y*r^    Rtuim  a«  to  organUatlon  or 

reorgiiliatlon  of  foreign  corponmona  and 

■•  to  aoquWtkma  of  their  stodc,  on  or  after 
January  1, 1963. 

(j)  Time  and  place  for  filing  return — 
(1)  Time  for  filing.  Any  return  required 
by  section  6046  and  this  section  shall  be 
filed  on  or  before  the  90th  day  after  the 


date  on  which  a  United  States  citizen, 
resident,  or  person  becomes  liable  to  file 
such  return  under  any  provision  of 
section  e046(a)  and  of  paragraph  (a),  (b), 
or  (c)  of  this  section.  With  respect  to 
returns  filed  after  September  3. 1982. 
such  return  shall  be  filed  on  or  before 
such  later  date  (if  any)  as  may  be 
authorized  by  the  return  form.  The 
Director  of  the  Internal  Revenue  Service 
Center  where  the  return  is  required  to  be 
filed  is  authorized  to  grant  reasonable 
extensions  of  time  for  filing  returns 
under  section  6046  and  this  section  in 
accordance  with  the  applicable 
provisions  of  section  60ei(a)  and 
S  1.6081-1. 


Regulations  on  Procedure  and 
Administration 

PART  301-IAIIENDED] 

Par.  2.  Section  301.6656-1  is  revised  to 
read  as  follows: 


S  301.665»-1 
deposits. 


Penalty  for  underpayment  of 


(a)  General  rule.  If  any  person  is 
required  by  the  Code  or  regulations 
prescribed  thereunder  to  deposit  any  tax 
in  a  government  depositary  that  is 
authorized  under  section  6302(c)  to 
receive  the  deposit,  and  fails  to  deposit 
the  tax  within  the  time  prescribed 
therefor,  a  penalty  shall  be  imposed  on 
such  person  unless  the  failure  is  shown 
to  be  due  to  reasonable  cause  and  not 
due  to  willful  neglect  The  penalty  shall 
be  5  percent  of  the  amount  of  the 
underpayment  without  regard  to  the 
period  during  which  the  underpayment 
continues.  For  purposes  of  this  section, 
the  term  "underpayment"  means  the 
amount  of  tax  required  to  be  deposited 
less  the  amount,  if  any,  that  was 
deposited  on  or  before  the  date 
prescribed  therefor.  Section  702(e) 
applies  in  determining  the  date  a  deposit 
is  made. 

(b)  Assertion  of  reasonable  cause.  To 
show  that  the  underpayment  was  due  to 
reasonable  cause  and  not  due  to  willful 
neglect,  a  taxpayer  must  make  an 
affirmative  showing  of  all  facts  alleged 
as  a  reasonable  cause  in  a  written 
statement  containing  a  declaration  that 
it  is  made  under  the  penalties  of  perjury. 
TTie  statement  must  be  filed  with  the 
district  director  for  the  district  or  the 
director  of  the  service  center  where  the 
return  with  respect  to  the  tax  is  required 
to  be  filed.  If  the  district  director  or  the 
director  of  the  service  center  determines 
that  the  underpayment  was  due  to 
reasonable  cause  and  not  due  to  willful 
neglect,  the  penalty  will  not  be  imposed. 


Par.  3.  A  new  {  301.6656-2  is  added 
immediately  after  %  301.6656-1.  to  read 
as  follows: 

f301.M66-2    Penalty  for 


(a)  General  rule.  Any  person  who 
makes  an  overstated  deposit  claim  on  a 
return  is  subject  to  a  penalty  equal  to  25 
percent  of  such  claim,  unless  it  is  sho%vn 
that  the  overstated  deposit  claim  is  due 
to  reasonable  cause  and  not  due  to 
willful  neglect  This  penalty  is  in 
addition  to  any  other  penalty  provided 
by  law,  such  as  the  penalty  provided  by 
section  6656(a).  relating  to 
underpayment  of  deposits. 

(b)  Overstated  deposit  claim.  An 
overstated  deposit  claim  is  the  excess 
of— 

(1)  The  amount  of  any  internal 
revenue  tax  for  any  period  that  a  person 
claims,  in  a  return  (including  an 
amended  return)  fUed  after  August  13. 
1981.  to  have  deposited  in  a  government 
depositary  authorized  under  section 
8302(c)  to  receive  the  deposit  over 

(2)  The  aggregate  amount  for  that 
period  that  the  person  has  deposited,  on 
or  before  the  date  such  return  for  that 
period  is  filed,  in  a  government 
depositary  authorized  under  section 
6302(c)  to  receive  the  deposit 

An  overstated  deposit  claim  mcludes 
a  claim  that  deposits  have  been  made 
when  no  deposits  have  been  made  in  an 
authorized  government  depositary.  The 
existence  or  amoimt  of  an  overstated 
deposit  claim  is  not  limited  even  though 
the  amount  described  in  subparagraph 
(1)  of  this  paragraph  (b)  or  the  amount 
described  in  subparagraph  (2)  of  this 
paragraph  (b)  exceeds  the  achial  tax 
Uabihty.  For  purposes  of  this  paragraph 
(b),  the  date  a  return  is  considered  to  be 
filed  is  the  later  of  the  date  the  return  is 
due  to  be  filed  (not  including  extensions) 
or  the  date  the  return  is  actually  filed. 
Section  7502(e)  applies  in  determining 
the  date  a  deposit  is  made.  The 
application  of  this  paragraph  is 
illustrated  by  the  following  examples. 

Example  1.  On  the  date  a  return  is  due  for 
the  taxable  period  ended  Deceml>er  31, 1982, 
Z  files  the  return  claiming  deposits  of  tax  in 
the  amount  of  $150  for  that  period.  Z  actually 
made  deposits  of  $75  for  that  period  on  or 
before  the  date  the  return  was  due  and  filed. 
Z'g  tax  Uability  for  that  period  is  $150.  Z  has 
made  an  overstated  deposit  claim  in  the 
amount  of  $75,  the  excess  of  the  amount  of 
tax  claimed  on  the  return  to  have  been 
deposited  ($150),  over  the  amount  actually 
deposited  ($75)  for  that  period  on  or  before 
the  date  the  return  was  due  and  filed. 

Example  2.  On  the  date  a  return  is  due  for 
the  quarter  ended  December  31, 1982,  X  files 
the  return  claiming  deposits  of  tax  in  the 
amount  of  $200  for  that  period.  X  actually 
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made  deposits  of  $100  for  thai  period  on  or 
before  the  date  (he  return  was  due  and  filed. 
X's  tax  liability  for  that  period  is  $100.  X  has 
made  an  overstated  deposit  claim  of  $100,  the 
excess  of  the  amount  of  tax  claimed  on  the 
return  to  have  been  deposited  ($200),  over  the 
amount  actually  deposited  ($100)  for  that 
period  on  or  before  the  date  the  return  was 
due  and  Hied. 

Example  3.  The  facts  are  the  same  as  in 
example  Z.  For  that  quarter  ended  March  31. 
1983,  X  files  a  return  on  the  date  it  is  due, 
claiming  $100  (the'excess  of  the  amount  of 
tax  claimed  to  have  been  deposited  on  the 
prior  quarter's  return,  S200,  over  X's  liability 
for  the  prior  quarter,  $100)  as  a  deposit  for  the 
quarter  ended  March  31. 1983.  X  did  not 
actually  deposit  any  amount  for  the  quarter 
ended  March  31, 1983,  on  or  before  the  date 
the  return  was  due  and  filed.  X  made  an 
overstated  deposit  claim  of  $100  for  the 
quarter  ended  December  31, 1982,  as 
described  in  example  2.  For  the  quarter 
ended  March  31, 1983.  X  made  an  overstated 
deposit  claim  of  $100,  the  excess  of  the 
amount  of  tax  claimed  to  have  been 
deposited  ($100).  over  the  amount  actually 
deposited  (0)  for  that  period  on  or  before  the 
date  the  return  was  due  and  Tiled. 

(c)  Assertion  of  reasonable  cause.  To 
show  that  an  overstated  deposit  claim 
was  due  to  reasonable  cause  and  not 
due  to  willful  neglect,  a  taxpayer  must 
make  an  affirmative  showing  of  all  facts 
alleged  as  a  reasonable  cause  in  a 
written  statement  containing  a 
declaration  that  is  is  made  imder  the 
penalties  of  perjury.  The  statement  must 
be  filed  with  the  district  director  for  the 
district  or  the  director  of  the  service 
center  where  the  return  with  respect  to 
the  tax  is  reqaired  to  be  filed.  If  the 
district  director  or  the  director  of  the 
service  center  determines  that  the 
overstated  deposit  claim  was  due  to 
reasonable  cause  and  was  not  due  to 
willful  neglect,  the  penalty  will  not  be 
imposed.  The  fact  that  a  correct 
amended  return  has  been  filed  may  in 
some  cases  be  evidence  that  an 
overstated  deposit  claim  on  the  original 
return  was  due  to  reasonable  cause  and 
not  due  to  willful  neglect,  but  is  not 
determinative  of  that  issue. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
{68A  Stat  917;  26  U.S.C.  7805). 
(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1545- 
0794.) 

Roscoe  L.  Egger,  Jr., 

Commissioner  of  Internal  Revenue. 

Approved:  May  25. 1983. 
John  E.  Ckapotoo, 
Assistant  Secretary  of  the  Treasury. 

[FR  Doc  83-I28H)  Filed  12-12-«3: 8:45  un| 
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DEPARTMENT  OF  INTERIOR 
Minerals  Management  Service 
30  CFR  Parts  250  and  251 

Environmental  Reports;  Information 
Requirements 

AGENCYt  Minerals  Management  Service. 
Interior. 

action:  Final  rule. 

SUMMARY:  This  rulemaking  amends  the 
regulations  involving  the  information 
contained  in  Environmental  Reports 
(ER's)  which  are  submitted  in 
conjunction  with  exploration  plans, 
development  and  production  plans,  and 
drilling  plans  by  lessees  and  permittees 
operating  offshore.  The  final  rule 
authorizes  the  tiering  and  referencing  of 
information  in  ER's  in  order  to  reduce 
the  information  reporting  requirements 
imposed  on  onshore  lessees  and 
permittees. 

EFFECTIVE  DATE:  January  12, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

David  A.  Schuenke,  (703)  860-7395. 

SUPPLEMENTARY  INFORMATION: 

Background 

As  part  of  a  larger  effort  by  the 
Department  of  the  Interior  (DOI)  to 
streamline  regulations  identified  as 
excessive,  burdensome,  or 
counterproductive,  DOI  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  on  October  5, 1981  (45 
FR  48951),  requesting  comments  on 
proposed  amendments  to  offshore 
operating  regulations  concerning  ER's. 
The  intended  effect  of  the  proposed  rule 
was  to  reduce  the  volume  of  information 
that  lessees  and  permittees  must  submit 
in  ER's  without  eliminating  any 
requirements  that  are  necessary  for  the 
administration  of  offshore  activities 
under  the  Outer  Continental  Shelf  Lands 
Act  (OCSLA)  and  other  statutes. 

Comjnents 

In  response  to  the  Notice  of  Proposed 
Rulemaking,  the  Department  received  13 
timely  comments,  7  from  industry  or 
trade  associations,  5  from  States,  and  1 
from  another  Federal  Agency. 

Di^erence  Between  Proposed  Rule  and 
Final  Rule 

The  final  rule  reflects  the  suggestion 
that  similar  language  concerning  tiering 
and  incorporation  by  reference  of 
enviroimiental  information  be  included 
in  30  CFR  Part  251  in  connection  with 
ER's  associated  with  prelease  drilling 
plans  for  deep  stratigraphic  test  wells  in 
addition  to  ER's  associated  with 


exploration  plans,  and  development  and 
production  plans  in  30  CFR  Part  250. 

Discusrioa  of  Comments 

All  of  the  industry  commenters  and 
the  Federal  Agency  agreed  with  the 
proposed  change  and  commended  the 
Department  for  its  attempt  to  lessen  the 
information  btirden  on  the  regulated 
public.  Commenters  agreed  with  the 
expected  reduction  in  paperwork, 
avoidance  of  duphcation  of  effort,  and 
savings  in  resource  expenditures. 

One  commenter  suggested  that 
language  similar  to  that  proposed  for  30 
CFR  250.34  be  included  in  30  CFR  251.6- 
2(b)  to  authorize  tiering  and 
incorporation  by  reference  of 
environmental  information  in  ER's 
submitted  by  permittees  in  association 
with  drilling  plans  for  prelease  deep 
stratigraphic  test  wells.  We  agree  with 
this  suggestion,  and  it  is  so  refiected  in 
the  final  rule. 

To  further  streamline  the  regulations, 
a  commenter  recommended  the  deletion 
of  the  requirement  in  30  CFR  250.34- 
3(b)(l)(iii)  for  a  discussion  of  the 
alternatives  to  the  proposed  activities 
that  were  considered  during 
development  of  the  plan  and  significant 
differences  in  the  environmental 
impacts  of  the  various  alternatives.  The 
commenter  felt  this  regulations  was 
unnecessary  because  the  National 
Enviroimiental  Policy  Act  (NEPA)  only 
requires  such  a  discussion  in 
Environmental  Impact  Statements  (EIS^ 
for  major  Federal  actions.  We  disagree. 
The  information  requested  in  an  ER  is 
used,  in  part  by  the  Department  to 
prepare  an  Environmental  Assessment 
(EA)  when  an  EIS  is  not  necessary.  The 
regulations  of  the  Council  of 
Environmental  Quality  (CEQ),  40  CFR 
1506.9(b),  define  an  EA  to  include  a  brief 
discussion  of  the  alternatives  and  the 
environmental  impacts  of  the  proposed 
action  and  the  alternatives.  Because 
such  a  discussion  of  alternatives  is 
required  in  an  EA.  the  information  is 
necessary  and  we,  therefore,  do  not 
agree  with  the  suggestion  to  delete  the 
requirement  in  the  offshore  regulations. 

Comments  were  received  both 
endorsing  and  disagreeing  with  tht 
proposed  deletion  of  the  requirement  for 
an  ER  when  an  associated  plan  might 
not  be  required,  i.e.,  in  the  western  Gulf 
of  Mexico.  We  regret  any  confusion  that 
arose  as  a  result  of  that  proposal.  The 
OCSLA  authorizes  an  exemption  for  a 
development  and  production  plan  only. 
An  ER  is  not  part  of  such  a  plan.  The 
information  contained  in  an  ER  is  meant 
essentially  to  meet  the  information 
needs  of  a  State  with  an  approved 
Coastal  Zone  Management  (CZM)  plan. 
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If  the  lessee's  proposed  activities  have 
the  potential  to  affect  the  coastal  zone 
of  a  State  with  an  approved  CZM 
program,  the  final  rule  requires  the 
submission  of  an  ER.  Therefore,  even 
though  we  proposed  to  amend  30  CFR 
250.34-3  to  eliminate  the  requirement  to 
file  development  and  production  plans 
in  the  western  Gulf  of  Mexico,  it  will 
continue  to  be  necessary  to  file  an  ER 
for  a  lease  in  the  Gulf  of  Mexico 
adjacent  to  a  State  with  an  approved 
CZM  program. 

The  States  that  responded  to  the 
proposal  expressed  varying  degrees  of 
disagreement  with  the  proposed  change 
in  the  regulations.  Views  ranged  from 
support  of  the  intent,  with  reservations 
about  whether  tiering  and  incorporation 
by  reference  would  actually  result  in 
reductions  of  time  and  effort,  to  total 
opposition.  The  overriding  concern  of  all 
the  responsive  States  related  to  the 
availability  for  review  of  the  documents 
that  would  be  incorporated  by 
reference.  One  commenter  was 
concerned  that  review  time  could  be 
increased  instead  of  decreased  if  a 
reviewer  had  difficulty  obtaining 
referenced  material  or  if  the  material 
had  been  improperly  referenced.  Several 
commenters  offered  a  method  to  deal 
with  the  problem  of  unavailability  by 
requiring  each  company  to  submit  a 
complete  ER  the  first  time  one  was 
required  in  an  area  allowing  subsequent 
ER's  to  tier  on  or  reference  the  initial 
ER.  These  States  felt  their  proposal 
would  allow  for  complete  review  of  a 
company's  intentions  in  an  area  and  the 
potential  environmental  impacts  of 
those  intentions  while  assuring 
reviewers  access  to  material  referenced 
in  later  documents.  We  acknowledge  the 
concerns  expressed  by  the  States 
regarding  review  of  tiered  documents. 
We  believe  the  final  rule  reflects  a 
reasonable  accommodation  of  those 
concerns. 

It  is  emphasized  that  this  rulemaking 
change  does  not  provide  offshore 
lessees  and  permittees  with  new 
authorities  they  did  not  already  possess 
but  merely  clarifies  the  availability  of 
tiering  and  incorporation  by  reference 
provided  for  in  CEQ  regulations,  40  CFR 
Part  1500.  The  CEQ  regulations 
encourage  the  use  of  tiering  and 
incorporation  by  reference  when  the 
effect  would  be  to  "eliminate  repetitive 
discussions  of  the  same  issues"  or  "to 
cut  down  on  bulk."  The  tiered  or 
referenced  material  must  be  summarized 
in  the  later  document,  and  the  earlier 
document  must  be  "reasonably 
available  for  inspection  by  potentially 


interested  persons  %vithin  the  time  limit 
allowed  for  comment."  The  key  to  the 
success  of  this  approach  is  the 
reasonableness  of  availability.  The 
principal  environmental  documents  that 
will  be  tiered  or  referenced  are  the 
areawide  EIS's.  We  feel  that  the  normal 
distribution  of  EIS's  to  the  States  is 
sufficient  to  meet  the  test  of 
reasonableness.  If  there  is  any  question 
of  reasonableness  of  availability,  we 
suggest  that  the  States  use  the  State  or 
areawide  clearinghouse  review  process 
under  the  Office  of  Management  and 
Budget  Circular  No.  A-95  Revised. 
Evaluation.  Review,  and  Coordination  of 
Federal  and  Federally  Assisted 
Programs  and  Projects.  January  2. 1976. 
Certain  States  are  currently  using  this 
process  for  State  environmental  reviews 
of  Federal  activities  offshore. 

Secondly,  the  information  included  in 
an  ER  is.  in  part,  required  by  the 
Department  in  its  rule  as  clearinghouse 
for  States  with  approved  CZM  plans. 
We  recognize  that  the  States  can  impose 
their  own  information  requirements 
above  and  beyond  what  the  Department 
requires.  Any  adjacent  State  with  an 
approved  CZM  plan  could  require 
information  from  offshore  lessees  in 
such  a  fashion  that  neither  tiering  nor 
incorporation  by  reference  could  be 
utilized.  However,  we  feel  that  this  final 
rule  properly  clarifies  the  opportunities 
available  for  streamlining  information 
collection  as  they  relate  to  ER's  for 
offshore  operations. 

List  of  Subjects 

30  CFR  Part  250 

Continental  shelf;  Environmental 
impact  statements;  Environmental 
protection;  Government  contracts; 
Investigations;  Mineral  royalties;  Oil 
and  gas  reserves:  Penalties;  Pipelines; 
Public  lands/mineral  resources; 
Reporting  and  recordkeeping 
requirements. 

30  CFR  Part  251 

Continental  Shelf;  Freedom  of 
information;  Public  lands/mineral 
resources;  Reporting  and  recordkeeping 
requirements;  Science  and  technology. 

Information  Collection 

The  information  collection 
requirements  contained  in  30  CFR  250.34 
and  30  CFR  251.6  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3504(h)  and 
assigned  clearance  number  1010-0049. 

Authors 
Jane  Roberts  and  David  Schuenke, 


Branch  of  Offshore  Rules.  Orders,  and 

Standards,  Minerals  Management 
Service.  Department  of  the  Interior,  (703) 
860-7916. 

Regulatory  Analysis  and  Small  Entity 
Flexibility  Analysis 

The  Department  has  determined  that 
this  final  rule  does  not  constitute  a 
major  Federal  action  requiring 
preparation  of  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
The  Department  has  also  determined 
that  this  rule  will  not  significantly  affect 
a  substantial  number  of  small  entities 
and.  therefore,  a  small  entity  flexibility 
analysis  is  not  required  under  the 
Regulatory  Flexibility  Act. 
William  P.  PendDey. 

Acting  Assistant  Secretary  of  the  Interior. 
April  9, 1982. 

PART  250— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

For  the  reasons  stated  above,  30  CFR 
250  is  amended  as  follows: 

Section  250.34-3  is  amended  by 
revising  the  introductory  text  of  (a)  and 
the  introductory  text  of  (b)  to  read  as 
follows: 

§  250.34-3    Emrfronmental  reports. 

(a)  Environmental  Report 
(Exploration).  At  the  same  time  the 
lessee  submits  an  exploration  plan  to 
the  Director,  an  Environmental  Report 
(Exploration)  shall  be  submitted,  except 
as  provided  in  5  250.34-l(a)(2)(ii).  The 
report  shall  identify  the  name  of  the 
lessee  or  operator  and  the  Iea8e(s) 
involved.  The  report  should  be  in 
summary  form  and  shall  include 
information  available  at  the  time  the 
related  exploration  plan  is  submitted. 
Information  and  data  which  are  site- 
specific  or  which  are  developed 
subsequent  to  the  most  recent 
environmental  impact  statement  or 
other  environmental  impact  statements 
and  analyses  in  the  immediate  area 
shall  be  specifically  considered,  bi  order 
to  eliminate  the  repetition  of  information 
and  data  discussed  in  the  related  plan,  a 
broader  presale  environmental  impact 
statement,  other  Environmental  Reports, 
environmental  analyses,  or  impact 
statements  prepared  for  the  geographic 
area,  the  lessee  shall  summarize  the 
information,  data,  and  issues  ui  such 
other  documents  and  concentrate  on  the 
issues  specific  to  the  site(8)  of 
exploration  activity.  Discussions 
contained  in  the  other  documents  shall 
be  referenced  when  incorporation  will 
cause  a  decrease  in  bulk  without 
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impeding  review  of  the  issnes.  The 
material  referred  to  shall  be  cited  and 
described  briefly  in  the  Environmental 
Report  (Exploration),  and  include  a 
statement  of  where  the  material  is 
reasonably  available  for  inspection.  Any 
material  based  on  proprietary  data 
which  is  not  itself  available  for 
inspection  shall  not  be  referenced.  The 
Environmental  Report  (Exploration) 
shall  include  the  following: 

(b)  Environmental  Report 
(Development/Production).  At  the  same 
time  the  lessee  submits  a  development 
and  production  plan  to  the  Director,  an 
Environmental  Report  (Development/ 
Production)  shall  be  submitted,  except 
as  provided  for  in  i  2S0.34-2(a)(3)(ii). 
The  report  shall  identify  the  name  of  the 
lessee  or  operator  and  the  lea8e(s) 
involved.  The  report  shall  be  as  detailed 
as  necessary  to  enable  identification 
and  evaluation  of  the  environmental 
consequences  of  the  proposed  activities 
and  shall  include  information  available 
at  the  time  the  related  plan  is  submitted. 
Information  and  data  which  are  site- 
specific  or  which  are  developed 
subsequent  to  the  most  recent 
environmental  impact  statement  or 
other  environmental  impact  statements 
and  analyses  in  the  immediate  area 
shall  be  specifically  considered,  in  order 
to  eliminate  the  repetition  of  information 
and  data  discassed  in  the  related  plan,  a 
broader  presale  environmental  impact 
statement,  other  Environmental  Reports, 
environmental  analyses,  or  impact 
statements  prepared  for  the  geographic 
area,  the  lessee  shall  summarize  the 
information,  data,  and  issues  in  such 
other  documents  and  concentrate  on  the 
issues  specific  to  the  8ite(s)  of 
development  and  production  activity. 
Discussions  contained  in  the  other 
documents  shall  be  referenced  when 
incorporation  will  cause  a  decrease  in 
bulk  without  impeding  review  of  the 
issues.  The  material  referred  to  shall  be 
cited  and  described  briefly  in  the 
Environmental  Report  (Development/ 
Production),  aoad  include  a  statement  of 
where  the  material  is  reasonably 
available  for  inspection.  Any  material 
based  on  proprietary  data  which  is  not 
itself  available  for  inspection  shall  not 
be  referenced.  The  Environmental 
Report  (Development/Production)  shall 
include  the  following: 

.    .    .i|.    . 

PART  251-<1E0L0GICAL  AND 
GEOPHYSICAL  (G&G)  EXPLORATIONS 
OF  THE  OUTER  CONTINENTAL  SHELF 

For  the  reasons  stated  above,  30  CFR 
251  is  amended  as  follows: 


1.  In  30  CFR  2S1J0,  paragraph  (e)  is 
added  to  read  as  follows: 

{  2S1.0    Auttiortty  for  Infonnstlon 


(e)  The  information  collection 
requirements  contained  in  30  CFR  251.6 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  clearance  number 
1010-0049.  The  information  is  being 
collected  for  regulation  compliance.  This 
information  will  be  used  to  analyze  and 
evaluate  planned  drilling  activities  of 
permittees  on  the  Federal  OCS.  The 
obligation  to  respond  is  mandatory 

2.  Section  251.6-2(b)  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 

S  2S1.6-2    Pmiill  I  M|uii  sinents  for  ■  itocp 
stratigraphic  tost. 


(b)  At  the  same  time  the  applicant 
submits  a  Drilling  Plan  to  the  Director, 
an  Environmental  Report  shall  be 
submitted.  The  report  shall  be  in 
summary  form  and  should  include 
information  available  at  the  time  the 
related  Chilling  Plan  is  submitted. 
Information  and  data  which  are  site- 
specific  or  which  are  developed 
subsequent  to  the  most  recent 
environmental  impact  statement  or 
other  environmental  impact  statements 
and  analyses  in  the  immediate  area, 
shall  be  specifically  considered.  In  order 
to  eliminate  the  repetition  of  information 
and  data  discussed  in  the  related  plan,  a 
broader  presale  environmental  impact 
statement  other  Environmental  Reports, 
environmental  analyses,  or  impact 
statements  prepared  for  the  geographic 
area,  the  applicant  shall  summarize  the 
information,  data,  and  issues  in  such 
other  documents  and  concentrate  on  the 
issues  specific  to  the  site(s)  of  drilling 
activity.  Discussions  contained  in  the 
other  documents  shall  be  referenced 
when  incorporation  will  cause  a 
decrease  in  bulk  without  impeding 
review  of  the  issues.  The  material 
referred  to  shall  be  cited  and  described 
briefly  in  the  Environmental  Report  and 
include  a  statement  of  where  the 
material  is  reasonably  available  for 
inspection.  Any  material  based  on 
proprietary  data  which  is  not  itself 
available  for  inspection  shall  not  be 
referenced.  The  Environmental  Report 
shall  include  the  following: 
***** 

(43  U.S.fi.  1346) 

|FR  Doc  aa-33aoe  nied  iz-iz-as;  a-4S  am] 

BILUNa  CODE  431(M«I-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Scrvicfl 

31  CFR  Part  353 

Regulations  Govaming  UnMad  StalM 
Saviftgs  Bonda;  Sarlas  EE  and  HH 

AOCNCV:  Bureau  of  the  PubUc  Debt 
Fiscal  Service,  Treasury. 

action:  Final  rule. 


r.  The  regulations  in 
Department  of  the  Treasury  Circular. 

Public  Debt  Series  No.  3-80  (31  CFR, 
Part  353)  govern  United  States  Savings 
Bonds  Series  EE  and  HR  Subpart  C  of 
the  regulations  provides  limitations  on 
annual  purchases.  Section  353.10(a)(2) 
provides  a  special  rule  for  an  eligible 
employee  plan.  Section  353.13  states  the 
conditions  of  eligibility  for  employee 
plans.  Section  353.13(c)(3)  requires  that 
each  participating  employee  must  have 
an  irrevocable  right  to  request  and 
receive  trust  assets  credited  to  the 
employee's  account.  The  regulations 
permit  a  limitation  on  this  right  by 
allowing  a  plan  to  provide  that  the 
employer'rtxintribution  does  not  vest 
absolutely  until  the  employee  has  made 
contributions  in  each  of  the  60  calendar 
months  succeeding  the  month  of  the 
employer's  contribution.  The 
amendmait  changes  this  last  rule  to 
provide  that  the  employee's  right  to 
request  and  receive  the  trust  assets  may 
be  limited  in  any  manner  required  for 
qualification  of  the  plan  under  section 
401  of  the  Internal  Revenue  Code. 

EFFECnVE  DATE  December  13. 1983. 

FOR  FUfTTHER  INFOftMATION  CONTACT: 

Gerald  Rock,  Assistant  Chief  Counsel 
Bureau  of  the  Public  Debt  (202)  376-0243. 

SUPPLEMENTARY  MRMIMATiaN:  The 

amendment  is  being  made  to  reflect 
changes  in  the  Internal  Revenue  Code 
relating  to  employee  plans.  The 
amendment  conforms  requirements  for 
eligibility  for  the  special  limitation  on 
annual  purchases  to  the  requirements 
(including  future  changes)  of  the  Internal 
Revenue  Code.  The  amendment  is  made 
under  the  authority  of  31  U.S.C.  3105  and 
3121. 

The  Bureau  of  the  Public  Debt. 
Department  of  the  Treasury,  has 
determined  that  this  revision  does  not 
require  a  notice  of  proposed  rulemaking 
since  it  involves  the  fiscal  policy  of  the 
United  States. 

Executive  Order  12291 

The  proposed  rule  is  not  a  "major 
rule."  as  defined  in  Executive  Order 
12291. 
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Papanraric  Reduction  Act 

The  Paperworii  Reduction  Act  Pub.  L 
96-611. 94  Stat  2»i2  (44  U.S.C.  Chapter 
35).  does  not  apply  to  thia  rule  because  it 
does  not  contain  information  collection 
requirements  which  necessitate 
approval  by  the  Office  of  Management 
and  Budget 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  Pub.  L 
96-354,  94  Stat  1164.  does  not  apply  to 
this  rule. 

List  of  Subjects  in  31  CFR  Part  353 

Bonds.  Government  securities. 

PART  35»-{  AMENDED] 

Accordingly.  Department  of  the 
Treasury  Circular.  Public  Debt  Series 
No.  3-80  (31  CFR  Part  353)  is  amended 
by  revising  9  353.13(c)(3)  to  read  as 
foUows: 

1353.13    Emptoy— ptone    condlttoneof 


[c]  Conditions  of  eligibility.*  *  * 
(3)  Irrevocable  right  of  withdrawal. 
Each  participating  employee^as  an 
irrevocable  right  to  request  and  receive 
from  the  trustee  all  assets  credited  to 
the  employee's  account  (or  their  value,  if 
the  employee  prefers)  without  regard  to 
any  conditions  other  than  the  loss  or 
suspension  of  the  privilege  of 
participating  further  in  the  plan.  A  plan 
may  limit  or  modify  such  right  in  any 
manner  required  for  qualification  of  the 
plein  under  section  401  of  the  Internal 
Revenue  Code  of  1954  (28  U.S.C.  Sec. 
401). 

Dated:  December  7, 1883. 
Carole  Dineen. 

Fiscal  Assistant  Secretary. 

(Fit  Doc  a3-«(no  Filed  U-U-aS:  8:45  un] 
■HJJNQ  COOE  4S10-36-II 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

36  CFR  Part  908 

Poley  and  Procedures  to  Facilitate  the 
Retention  of  Displaced  Businesses 
and  Residents  In  the  Pennsylvania 
Avenue  Development  Area 

aocncy:  Pennsylvania  Avenue 
Development  Corporation. 

ACTION:  Interim  rule  with  request  for 
comment 


■  ■■■—,.., . :  Section  8(d)  of  the 
Pennsylvania  Avenue  Development 
Corporation  Act  of  1972.  Pub.  L  92-578, 


October  27. 1972.  (40  U.S.C.  877(d)) 
grants  to  quahfied  occupants  of  real 
property  located  within  the 
Pennsylvania  Avenue  development  area 
a  preferential  right  to  return  to  the 
development  area  as  implementation  of 
The  Pennsylvania  Avenue  Plan — 1974. 
as  amended.  (The  Plan)  occurs.  The 
mandate  under  Section  8(d),  presented 
the  Pennsylvania  Avenue  Development 
Corporation  (the  Corporation)  with  a 
special  and  unique  opportunity  to 
provide  for  the  retention  of  businesses 
and  residents  in  the  area.  This  goes 
beyond  the  Corporation's 
responsibilities  as  a  Federal  agency 
under  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (the 
Uniform  Relocation  Acf  Pub.  L  91-646. 
84  Stat  1984;  42  U.S.C.  4601  et  seq.). 
Because  of  the  unique  issues  involved, 
the  Corporation,  prior  to  formal 
rulemaking,  solicited  public  comment  on 
its  proposed  policy,  program  and 
procedures  for  implementing  Section 
8(d),  (see  44  FR  58528,  October  10, 1979). 
The  interim  rule  herein  presented,  sets 
forth  the  Corporation's  approved  policy 
and  procediu^s  for  implementing 
Section  8(d).  It  specifically  provides  for 
(1)  the  creation  and  retention  of  a  list  of 
qualified  persons,  (2)  a  policy  providing 
notification  to  qualified  persons  of 
opportunities  to  occupy  newly 
developed  or  substantially  rehabilitated 
space,  and  (3)  requirements  to  be 
adhered  to  by  private  developers. 
Comments  are  herewith  solicited  not 
only  on  the  substance  of  this  document 
but  also  on  its  readability  and 
organization. 

DATES:  Effective  date:  December  13. 
1983. 

Comments:  Comments  must  be 
received  on  or  before  February  13. 1984. 
ADDRESS:  Send  written  comments  to: 
Mr.  Reginald  H.  Robinson,  Program 
Manager,  Pennsylvania  Avenue 
Development  Corporation.  425  13th 
Street  NW..  Suite  1148.  Washington, 
D.C.  20004.  All  written  comments 
relating  to  this  interim  rule  will  be 
available  for  public  inspection  on 
normal  business  days  between  9:00  a.m. 
and  4:00  p.m.  at  this  office. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Reginald  H.  Robinson,  Program 
Manager,  Office  of  Real  Estate,  (202) 
523-3726.  or  Mrs.  Mary  Schneider 
Chyun.  Attorney,  Office  of  the  General 
Counsel  (202)  566-1078,  Pennsylvania 
Avenue  Development  Corporation.  425 
13th  Street  NW.,  Suite  1148, 
Washington,  D.C.  20004. 
SUPPLEMENTARY  INFORMATION:  The 

Pennsylvania  Avenue  Development 
Corporation  is  a  wholly  owned 


corporation  of  the  United  States 
government  created  by  Pub.  L  92-578 
(October  27. 1972.  as  amended.  86  Stat 
1266. 40  U.S.C  871.  et  seq;  Uie  Act  The 
Corporation  was  directed  to  prepare  a 
comprehensive  development  plan  for 
Pennsylvania  Avenue,  NW.,  and  its 
northern  environs  between  the  White 
House  and  the  U.S.  Capitol  in  the 
District  of  Columbia.  TTie  Corporation 
prepared  and  Congress  accepted.  "The 
Pennsylvania  Avenue  Plan— 1974."  (the 
Plan),  whch  is  now  being  implemented. 
During  implementation,  the  Corporation 
and  private  developers  acquire  real 
property,  and.  of  necessity,  ciurent 
occupants  are  displaced.  Occupants 
displaced  by  the  Corporation  receive 
benefits  pursuant  to  the  Uniform 
Relocation  Act  In  addition  to  these 
benefits,  the  Congress  recognized  that 
persons  who  were  to  be  displaced  fi-om 
the  development  area  had  materially 
contributed  to  that  area  and  should  be 
provided  an  opportunity  to  remain  in  the 
area  after  implementation  of  The  Plan. 
Section  8(d)  of  the  Act.  therefore, 
provided  a  preferential  right  to  lease  or 
purchase  such  like  real  property  in  the 
development  area  as  would  permit 
occupants  to  return  to  the  development 
area  as  implementation  of  The  Plan 
occiured. 

This  program  is  being  implemented 
through  the  mechanism  of  an  Interim 
Rule  for  immediate  effect  in  order  to 
give  Qualified  Persons  (who  meet  the 
criteria  established  in  Part  908.10)  the 
opportunity  to  participate  in  the  project 
known  as  National  Place,  located  at 
Pennsylvania  Avenue  to  F  Street 
between  13th  and  14th  Streets,  NW., 
while  these  regulations  require 
compliance  by  all  Developers.  The 
Developer  of  National  Place,  is  presenUy 
in  the  process  of  offering  leasing 
opportunities  and,  in  fact  the 
Developer's  designee  has  begun  lease 
negotiations.  In  order  for  Qualified 
Persons  to  be  able  to  take  advantage  of 
this  leasing  opportunity,  the  Corporation 
is  publishing  this  Interim  Rule  for 
immediate  effect.  To  tiie  extent  that  the 
Developer  has  entered  into  executed 
leases  or  negotiations  for  leases,  they 
shall  not  be  disturbed.  The  Developer, 
however,  shall  be  obligated  to  provide 
the  Corporation,  within  14  days  of  the 
effective  date  of  this  Interim  Rule,  with 
a  list  of  parties  with  whom  it  is 
negotiating  leases.  To  the  extent  that 
any  Qualified  Person  expresses  interest 
in  space  that  is  currentiy  the  subject  of 
negotiatioa  such  Quahfied  Person  may 
enter  into  negotiations  with  the 
Developer  concurrently  with  any 
existing  negotiation.  If  such  existing 
negotiation  is  terminated,  the  Qualified 
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Person  shall  have  the  right  to  continne 
negotiatiiig  with  the  Developer  on  an 
exclusive  basis  for  a  total  negotiating 
period  of  90  days.  No  existing 
negotiation  will  be  disturbed  wnth  any 
party  who  was  negotiating  tvith  the 
Developer  on  the  effective  date  of  this 
Interim  Rule.  In  order  for  the  Developer 
to  be  eligible  to  continue  his 
negotiations  and  to  exempt  spaces  that 
are  under  an  executed  lease,  within  14 
days  of  publication  of  this  Interim  Rule 
the  Developer  shall  submit  a  list  of  all 
those  parties  with  whom  there  is  an 
executed  lease,  or  with  whom  there  is 
an  existing  negotiation. 

Statement  of  Significance 

The  Corporation  was  determined  that 
this  rule  is  not  a  major  rule  and  does  not 
require  a  regulatory  impact  analysis 
under  Executive  Order  12291,  "Federal 
Regulations,"  (46  FR 13193,  February  19, 
1981).  In  addition,  the  Chairman  of  the 
Corporation's  Board  of  Directors,  has 
determined  and  hereby  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  does  not  require  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  September  19, 1980,  U.S.C  603  and 
604).  These  determinations  have  been 
made  because  this  rule  will  impose  no 
significant  burdens  nor  have  any 
significant  economic  impact  on  anyone 
not  displaced  by  the  Corporation  or  not 
seeking  to  develop  or  locate  within  the 
statutorily  established  boundaries  of  the 
Pennsylvania  Avenue  Development 
area.  l 

list  of  Subjects  in  36  CFR  Part  908 

Urban  renewal,  Urban  planning.  Small 
businesses,  Relocation  opportimities. 

36  CFR  Chapter  IX.  is  amended  by 
adding  a  new  Part  908  to  read  as 
follows: 

PART  908-POUCY  AND 
PROCEDURES  TO  FACILITATE  THE 
RETENTION  OF  DISPLACED 
BUSINESSES  AND  RESIDENTS  IN  THE 
PENNSYLVANIA  AVENUE 
DEVELOPMENT  AREA 

Subpart  A— GMwral 

906.1  Policy.      I 

906.2  Purpose, 
goas    Definitions. 

Subpart  B    Prafwantlal  RIgM  To  Ralocala 

908.10  Criteria  for  Qualified  Persons. 

908.11  List  of  Qualified  Persons. 

908.12  Retention  on  tlie  List  of  Qualified 
Persons. 

908.13  Rights  of  Qualified  Persons. 


906.14  Reqnirenwnts  pUoed  on  developeis 
that  have  acquired  or  leased  real 
property  bon  me  CoiporatioiL 

908.15  Requirements  placed  on  developers 
that  have  not  aoqtdred  or  leased  real 
property  from  tiie  Corporation. 

Subpart  C-{Raa«vad] 

SabparlD— Ravlaw  Prooadura 

908JO  Request  for  review. 

906J1  Time  for  filing  request  for  review. 

908J2  Review  procedures. 

908J3  Final  determination. 

AuHioiily;  Pennsytvania  Avenue 
Development  Corporation  Act  of  1972,  as 
amended,  sec.  9(e).  Pub.  L  B2-S78, 86  Stat 
1271  (40  US.C.  874  (e)):  Se&  6  (8).  Pub.  L  82- 
578.  86  Stat  1271  (40  U.S.C  875  (8)):  sec  8  (d). 
Pub.  L  92-578.  86  SUL  1273  (40  U.&C  877 
(d)). 

Subpart  A— Oanaral 
fsoa-i    Poley. 

One  of  the  goals  of  The  Pennsylvania 
Avenue  Plan — 1974,  as  amended,  (The 
Plan")  is  the  reduction  of  hardships 
experienced  by  businesses  and 
residents  within  the  development  area 
of  the  Pennsylvania  Avenue 
Development  Corporation  ("the 
Corporation")  when  they  are  displaced 
as  a  result  of  implementation  of  The 
Plan.  It  is  the  policy  of  the  Corporation 
to  provide  displaced  businesses  and 
residents  with  a  preferential  opportunity 
to  relocate  within  the  development  area 
so  that  they  may  share  in  the  benefits 
brought  to  the  area  by  the 
implementation  of  The  Ran. 

This  rule  shall  not  be  construed  to 
affect  the  eligibility,  rights  or 
responsibilities  of  persons  who  may  be 
entitled  to  benefits  provided  under  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
as  implemented  by  the  Corporation  (36 
CFR  Part  904). 

S90A,2    Purpoaa. 

The  purpose  of  this  rule  is  to:  (a) 
provide  a  meaningful  opportunity  to 
businesses  displaced  by  the 
Corporation's  program  to  return  to.  or 
remain  in.  the  Development  Area;  (b) 
establish  procedures  and  requirements 
for  displaced  occupants  by  which  they 
may  establish  and  later  exercise  their 
preferential  ri^t  to  return  to  the 
Development  Area:  (c)  establish 
procedures  which  the  Corporation  and 
private  Developers  must  follow  in 
providing  Qualified  Persons  with  the 
opportunity  to  obtain  their  preferential 
right  to  return  to  the  Development  Area. 

§906.3    DaflnMoiw. 

The  following  definitions  shall  apply 
to  this  part 

(a)  "Developer"  means  a  Person  or 
team  of  Persons  that  has  received 


preliminary  approval  for  a  development 
proposal  or  has  been  designated  by  the 
CorporatioD  as  Developer  pursuant  to  a 
development  competition. 

(b)  "Development  Area"  means  the 
area  described  in  Section  2  (f)  of  Pub.  L. 
92-578.  October  27, 1972,  as  amended 
(40  U.S.C  871  (f)).  and  for  wfaidi  the 
Plan  has  been  prepared  and  will  be 
tn4>lemented  by  the  Corporation. 

(c)  "List"  means  the  List  of  Qualified 
Persons  maintained  by  the  Corporation 
as  provided  in  subsection  908.11  (a)  of 
this  rule. 

(d)  "Ne«dy  developed  space"  means 
any  leaseable  part  of  a  new  building  in 
die  Development  Area  upon  which 
construction  was  commenced  after 
October  27. 1972  or  an  existing  building 
in  the  Development  Area  which  after 
October  27. 1972  underwent  substantial 
remodeling,  renovation,  conversion, 
rebuilding,  enlargement  extension  or 
major  structural  improvement  but  not 
including  ordinary  maintenance  or 
remodeling  or  changes  necessary  to 
continue  occupancy. 

(e)  "Person"  means  a  partnership, 
company,  corporation,  or  association  as 
well  as  an  individual  or  family,  but  does 
not  include  a  department  agency,  or 
instnunentality  of  any  Federal,  state,  or 
local  government 

(f)  "Previous  location"  means  the 
space  fixm  idiich  the  Eligible  Person 
was  or  is  being  displaced  as  a  result  of 
die  Corporation's  or  Developer's 
acquisition  of  real  property,  or  as  a 
result  of  receiving  a  written  order  to 
vacate  bom  the  Corporatioa 

Subpart  D    PrafaranBal  Right  To 


StOt.10  OUsrfiaK 
"Qualified  Person"  is  either 

(a)  a  Person  whose  place  of  business 
or  residence  was  located  in  the 
Development  Area  and  was  displaced 
from  its  location  by: 

(1)  the  Corporation  in  connection  with 
the  acquisition  of  fee  title,  or  a  lesser 
interest  in  the  real  property  containing 
such  business  or  residence;  or 

(2)  a  Developer  in  implementing  a 
development  project  in  accordance  with 
the  Flan;  or 

(b)  a  Person  whose  place  of  business 
or  residence  is  located  in  the 
Development  Area  and  who  has 
received  notice  of  initiation  of 
negotiations  by  the  Corporation  for 
purchase  of  the  real  property  containing 
such  business  or  residence. 


fOOOwll    UBtafQusMMI 

(a)  The  Corporation  shall  develop  and 
Tpnintain  a  List  of  Qualified  Persons  who 
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meet  the  criteria  of  Qnalified  Penon  as 
defined  in  f  906.10  and  who  ask  to  be 

placed  on  that  list 

(b)  The  Corporation  shall  notify  each 
occupant  displaced  by  development 
provided  an  address  is  available  to  the 
Corporation,  of  this  pohcy  and  the 
procedures  to  be  followed  for  placement 
on  the  List 

(c)  A  person  who  wishes  to  be 
included  on  die  List  shall  noti^  the 
Corporation  m  writing  to  that  effect  The 
notice  to  the  Corporation  shall  include: 

(1)  the  address  of  the  Previous 
Location: 

(2)  a  sh(Hl  statement  indicating  the 
nature  of  the  Qualified  Person's 
occupancy; 

(3)  the  amounts  and  type  of  space 
occupied  prior  to  displacement; 

(4)  a  description  of  any  specialized 
equipment  or  unusual  requirements  for 
occupancy;  and 

(5)  a  copy  of  the  notice  to  vacate  from 
the  Developer  or  notice  of  initiation  of 
negotiations  from  the  Corporation  if 
either  of  these  was  received  by  the 
Qualified  Person. 

(d)  The  Corporation  shall: 

(1)  review  the  information  furnished 
by  the  Person  including  any  notice; 

(2)  request  additional  information,  if 
necessary  to  make  a  determination  of 
the  Person's  qualifications; 

(3)  determine  whether  the  Person  is 
qualified  to  be  listed,  and  if  so  place  the 
Person  on  the  list;  and 

(4)  notify  the  Person  of  its 
determination. 

(e)  The  Corporation  urges  that  any 
Person  who  wishes  to  be  placed  on  the 
List  request  such  placement  as  soon  as 
the  Person  meets  the  criteria  for 
Qualified  Person  established  in  §  908.10, 
and  all  Persons  are  encouraged  to  do  so 
no  later  than  one  year  of  the  time  the 
Person  is  displaced  in  order  to  increase 
the  opportiuiity  to  obtain  Newly 
Developed  Space.  However,  no  Person 
shall  be  denied  placement  on  the  List 
because  such  placement  was  not 
requested  within  one  year  of 
displacement. 

§  90S.12    Retwrtion  on  Itw  List  of  Quaifled 
Persona. 

(a)  Once  placed  on  the  List  the 
Corporation  shall  keep  a  Person  on  the 
List  until: 

(1)  the  Corporation  receives  a  written 
request  from  the  Qualified  Person  to  be 
removed  from  the  List; 

(2)  the  Qualified  Person  is  relocated 
into  or  has  a  binding  lease  commitment 
for  Newly  Developed  Space; 

(3)  the  Qualified  Person  sells, 
transfers,  or  merges  its  interest  in  the 
displaced  business,  unless  after  such 
change  in  ownership  Qualified  Persons 


have  at  least  fifty-one  percent  of  the 
interest  in  the  resulting  business;  or 

(4)  the  Corporation  receives  a  mailing 
returned  from  the  Post  Office  that  the 
Person  is  not  located  at  the  known 
address  and  left  no  forwarding  address, 
provided  that  the  Corporation  shall 
reinstate  any  such  removed  name  if  the 
Person  provides  the  Corporation  with  a 
current  address:  or 

(5)  the  Corporation  ceases  operations 
upon  completion  of  the  Plan. 

(b)  A  Qualified  person  relocated  into 
newly  developed  space;^may  onfy  again 
be  placed  on  the  List 

(1)  if  another  branch  of  its  business  is 
subsequently  displaced  from  space 
within  the  Development  Area  which  is 
not  Newly  Developed  Space;  and 

(2)  if  all  requirements  of  S  908.10  of 
the  rule  are  met  with  regard  to  the 
subsequent  displacement 

S90«.13    rUgMaofOuaiMadPOTBona. 

(a)  As  provided  in  5§  908.14  (c)  and 
908.15  (b),  each  Qualified  Person  on  the 
List  shall  receive  notices  of 
opportimities  to  occupy  Newly 
Developed  Space  as  opportunities 
become  available. 

(b)  As  provided  in  §5  908.14  (d)  and 
908.15  (c).  each  Qualified  Person  on  tiie 
List  shall  be  notified  of  any  subsequent 
changes  in  the  leasing  plan  which  are,  in 
the  Corporation's  opinion,  major. 

(c)  Each  Qualified  Person  on  the  List 
who  is  interested  in  negotiating  for 
occupancy  of  Newly  Developed  Space 
shall,  within  two  weeks  after  receiving 
notice  of  a  tenanting  opportunify, 
provide  written  notice  of  its  interest  in 
the  tenanting  opportunify  to  the 
Developer,  and  furnish  a  copy  of  the 
written  notice  to  the  Corporation. 

(d)  Each  Qualified  Person  on  the  List 
who  provides  a  written  notice  of  interest 
shall  have  ninety  days  following  the 
Developer's  receipt  of  the  notice  of 
interest  for  exclusive  negotiations  with 
the  Developer  for  occupancy  of  the 
Developer's  Newly  Developed  Space. 
During  the  ninety  day  period  the 
Developer,  subject  to  5§  908.14  and 
908.15  of  this  rule,  shall  not  negotiate 
tenanting  opportunities  for  the  same 
Newly  Developed  Space  requested  by 
the  Qualified  Person  with  other  than 
Qualified  Persons. 

(e)  A  Qualified  Person's  opportunify 
to  occupy  Newly  Developed  Space  shall 
not  be  hmited  to  the  square  on  which  its 
previous  location  was  sihiated  but 
extends  throughout  the  Development 
Area.  Similariy,  no  Qualified  Person  has 
an  absolute  right  to  rehmi  to  the  square 
where  previous  location  was  situated. 

(f)  A  Qualified  Person's  opportunify  to 
occupy  space  may  be  exercised  in  the 
Development  Area  at  any  time  during 


the  Corporation's  existence,  bat  such 
opportunify  may  only  be  exercised 
within  Newly  Developed  Space, 
(g)  A  QuaUfied  Person  has  one 
opportunify  to  occupy  Newly  Developed 
Space  for  each  location  in  the 
Development  Area  from  which  it  is 
displaced. 

(h)  The  Corporation  cannot  assure 
any  Qualified  Person  that  it  will  be 
relocated  to  Newly  Developed  Space. 

5»0t.14    Raquiramentaplaoedon 


real  proparty  from  tlM  Corporalion 

Developers  who  have  acquired  or 
leased  real  property  from  the 
Corporation  shall: 

(a)  Notify  the  Corporation,  within  six 
months  of  the  approval  of  the 
Developer's  building  permit  of  its 
leasing  plan  and  when  it  intends  to 
begin  seeking  tenants.  The  Developer 
shall  include  at  least  the  following  in  its 
leasing  plan: 

(1)  The  mix  of  uses  and  estimated 
square  footage  for  each  use; 

(2)  The  rentals  to  be  charged  by  type 
of  use  and  location; 

(3)  The  terms  and  conditions  to  be 
included  in  the  leases,  including 
financial  participation; 

(4)  The  selection  criteria  to  be  used  by 
either  the  Developer  or  iU  agents;  and 

(5)  The  projected  completion  and 
occupancy  dates. 

(b)  Notify  the  Corporation  of  any 
changes  in  the  Developer's  leasing  plan. 

(c)  Send  registered  letters  to  all 
Qualified  Persons  on  the  List  notifying 
them  that  the  developer  is  seeking 
tenants  and  advising  them  that  they 
have  two  weeks  to  provide  the 
developer  with  written  notice  of  their 
interest  and  ninety  days  thereafter  for 
exclusive  negotiations.  This  letter  shall 
include  a  description  of  the  mix  of  uses 
in  the  project  the  rentals  to  be  charged 
by  type  of  use  and  location,  the  terms 
and  conditions  to  be  included  in  leases, 
the  projected  completion  and  occupancy 
dates,  and  the  selection  criteria  to  be 
used  to  choose  tenants.  The  Developer 
will  furnish  tiie  Corporation  wiUi  an 
enumeration  of  the  Qualified  Persons  it 
has  notified  and  a  copy  of  the  letter  and 
any  attachments  sent. 

(d)  Notify  in  writing  each  Qualified 
Person  whom  the  Developer  has 
previously  contacted  of  changes  in  the 
Developer's  leasing  plan  which  the 
Corporation  determines  are  major. 

(e)  Provide  a  nir.',fy  day  period  for 
exclusive  negotiations  with  Qualified 
Persons,  said  period  to  commence  with 
the  timely  receipt  by  the  Developer  of 
the  written  notice  of  interest  from  the 
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Qualified  Penoa.  During  this  period  the 
Developer*  shall: 

(1)  Negotiate  tenanting  opportunities 
only  with  Qualified  Persons  who  have 
notified  the  Developer  of  their  interest  in 
the  opportunity, 

(2)  Not  seek  other  potential  tenants  or 
negotiate  agreements  to  occupy  the 
Newly  Developed  Space  requested  by 
Qualified  Persons  with  anyone  other 
than  those  Qualified  Persons  who  have 
timely  notified  the  Developer  of  their 
interest  in  the  opportunity,  except  that  a 
Developer  may  negotiate  agreements 
with  equity  partners  in  the  project  who 
will  become  tenants  or  with  prime 
tenants;  and 

(3)  Negotiate  in  good  faith  with 
interested  Qualified  Persons  and  seek  to 
accommodate  them  as  tenants. 

(f)  Report  to  the  Corporation  at  the 
conclusion  of  the  ninety  day  period  of 
exclusive  negotiations  concerning  the 
results  of  its  efforts.  In  particular  the 
developer  shall: 

(1)  state  the  number  of  responses 
which  it  received  bom  Qualified 
Persons; 

(2)  state  the  number  of  Qualified 
Persons  with  whom  it  has  reached 
agreement  and  the  name  of  each: 

(3)  state  the  number  of  Qualified 
Persons  with  whom  it  is  still  negotiating 
and  the  name  of  each;  and 

(4)  describe  the  Developer's 
negotiations  with  each  Qualified  Person 
including  a  summary  of  each 
communication  between  the  Developer 
and  each  Qualified  Person  with  whom 
agreement  has  not  been  reached,  the 
Developer's  best  ofier  to  each  Qualified 
Person,  the  best  offer  of  each  Qualified 
Person  to  the  Developer,  and  the  specific 
reasons  why  any  Qualified  Persons  did 
not  meet  the  selection  criteria. 

(g)  Report  to  the  Corporation  quarterly 
thereafter  until  the  project  is  fully  leased 
or  there  are  no  more  QuaUfied  Persons 
interested  in  leasing  space,  whichever 
first  occurs,  concerning  the  results  of  its 
nogotiations  with  Qualified  Persons.  In 
particular  the  Developer  shall  state: 

(1)  the  number  of  Qualified  Persons 
«vith  whom  it  has  reached  agreement 
and  the  name  of  each; 

(2)  the  percentage  of  square  feet  of 
total  leasable  space  which  it  has  leased 
to  Qualified  Persons;  and 

(3)  a  description  of  the  Developer's 
negotiations  with  each  Qualified  Person 
including  a  summary  of  each 
communication  between  the  Developer 
and  each  Qualified  Person  with  whom 
agreement  has  not  been  reached,  the 
Developer's  best  offer  to  each  Qualified 
Person,  the  best  offer  of  each  Qualified 
Person  to  the  Developer,  and  the  specific 
reason  why  the  Developer  determines 


any  Qualified  Person  did  not  meet  its 
selection  criteria. 


f«N.1S 


date  of  the  determination  for  wfaicfa 
review  is  toogliL 


I  fwl  praperty  from  Vm  CofpofiMon. 
The  Corporation  shall  encourage 
Developers  that  do  not  acquire  or  lease 
real  property  from  the  Corporation  to 
lease  to  Qualified  Persons. 

(a)  WhUe  reviewing  the  Developer's 
preliminary  or  final  plans,  the 
Corporation  shaU  explore  the  tenanting 
opportunities  proposed  by  the  Developer 
and  furnish  the  Developer  with  the  List 

(b)  The  Corporation  shall  notify  those 
Qualified  Persons  on  the  List  who 
appear  to  be  prospective  tenants  for  the 
available  tenanting  opportunities  of  this 
tenanting  opportunity.  To  the  extent  that 
such  information  is  available  to  the 
Corporation,  these  notices  shall  specify 
the  mix  of  uses  in  the  project,  the  rentals 
to  be  charged  by  type  of  use  and 
location,  the  terms  and  conditions  to  be 
included  in  the  leases,  the  projected 
completion  and  occupancy  dates  and 
the  selection  criteria  to  be  used  in 
choosing  tenants. 

(c)  The  Corporation  shall  notify  in 
writing  each  Qualified  Person  whom  it 
has  previously  contacted  of  changes  in 
the  Developer's  plan  provided  the 
Corporation  is  informed  of  the  changes 
and  determines  the  changes  are  major. 

(d)  The  Corporation  shall  request  that 
the  Developer  make  every  effort  to  lease 
space  to  Persons  on  the  List  and  to 
report  to  the  Corporation  the  names  of 
those  Qualified  Persons  who  have 
reached  an  agreement  with  the 
Developer. 

SubfMrt  C—f  Reserved] 

SubfMHl  D—neview  Procedure 

S  906.30    Request  for  review 

(a)  Any  Person  aggrieved  by  a 
determination  concerning  placement  or 
retention  on  the  List  or  any  other  right 
imder  Subpart  B  of  this  rule,  may 
request  that  the  determination  be 
reviewed. 

(b)  The  appUcant's  request  for  review, 
shall  be  in  writing,  shall  state  the 
reasons  for  requesting  review,  and  shall 
describe  the  reUef  sought  (including  all 
information  the  aggrieved  person 
believes  to  be  relevant).  The  applicant's 
written  request  shall  be  sent  to  the 
Director  of  Real  Estate,  Pennsylvania 
Avenue  Development  Corporation,  425 
13th  Street  NW.,  Washington,  D.C. 
20004. 


(a)  Upon  receipt  of  a  request  for 
review,  the  Director  of  Real  Estate  shall 
compile  all  pertinent  records  maintained 
on  the  aggrieved  person's  application, 
including  the  followiog: 

(1)  Information  on  wfaidi  die  original 
determination  was  based,  including 
applicable  regulations; 

(2)  Information  submitted  by  die 
appUcant  including  the  request  for 
review  and  any  information  submitted 
in  support  of  the  application: 

(3)  Any  additional  information  the 
Director  of  Real  Estate  considers 
relevant  to  a  full  and  fair  review  of  the 
appUcation  and  which  he  obtains  by 
request  investigation  or  research. 

(b)  The  Director  of  Real  Estate  shall 
submit  the  complete  file  together  with  a 
summary  of  die  facts  and  issues 
involved  in  the  application  to  the 
Chairman  of  the  Board  of  Directors  of 
the  Corporation  or  his  or  her  designee 
(*XIhairman  or  designee")  within  30  days 
of  receipt  of  the  request  for  review. 

(c)  The  Chairman  may  either  review 
the  application  or  designate  one  or  more 
persons  from  the  Board  of  Directors  or 
from  outside  the  Corporation  to  review 
the  claim.  During  review  the  Chairman 
or  designeefs)  may  consult  with  the 
Corporation's  Office  of  General  Counsel 
to  obtain  advice  on  legal  issues  arising 
from  the  claim. 


S  90e.31    TtaM  for  fMng  requMt  for  i 

Any  person  who  files  a  request  for 
review  must  do  so  within  one  year  of  the 


(a)  The  Chairman  or  designee(s)  shall 
make  a  final  determination  on  the  claim 
within  45  days  of  receipt  of  the  file  from 
the  Director  of  Real  Estate.  The  final 
determination  shall  be  in  the  form  of 
Findings  of  Fact  and  Conclusions  of  Law 
and  shall  be  sent  to  the  aggrieved 
person  and  to  the  Director  of  Real 
Estate. 

(b)  If  the  applicant  is  determined  to 
have  beon  aggrieved,  the  Director  of 
Real  Estate  shall  promptly  take 
appropriate  action  in  accordance  with 
the  final  determination. 

(c)  A  notice  of  the  right  to  judicial 
review  shall  be  sent  to  the  aggrieved 
person  with  the  final  determination. 

Signed  in  Washington,  D.C,  dated:  August 
8,19B3. 
Haniy  A,  BeriiiMr,  |r., 

Chainnan. 

(FR  Doa  n-naw  PIM IKU-O;  few  a4 


/  Vol.  4a  No.  240  /  Tuesday.  December  13.  1983  /  Rules  and  Regulatioiut 


ENVmONMENTAL  PROTECTION 
AGENCY 

40CFRPM1707 

[OPTS  130000A;  T8N  RM.  2444-6) 

Chamlcil  Imports  and  Exporte; 


Pefcy  for  import  off 


aqency:  Environmental  Protection 
Agency  (EPA). 
ACnoic  Final  rule. 


:  This  policy  explains  how 
EPA  will  interpret  and  carry  out  its 
responsibilities  under  the  Toxic 
Substances  Control  Act  (TSCAJ  section 
13  chemical  substances  import  rule 
issued  by  the  U.S.  Customs  Service 
(Customs),  Treasury  Department.  The 
Customs  rule  was  published  in  the 
Federal  Register  of  August  1. 1983  (48  FR 
34734),  and  is  codified  in  19  CFR  12.118 
through  12.127,  and  127.28  (amended). 
The  effective  date  of  the  Customs  rule 
was  postponed  to  January  1. 1984,  as 
published  in  the  Federal  Register  of 
September  30, 1983  (48  FR  44771). 
DATE  The  effective  date  of  this  policy  is 
December  13, 1983. 
FOR  FURTHER  MF0RMAT10N  CONTACT: 
Jack  P.  McCarthy,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Suljstances,  Environmental 
Protection  Agency,  Rm.  E-543.  401  M 
St.. SW.,  Washington,  DC.  20460, Toll 
free:  (800-424-9065),  In  Washington. 
DC:  (554-1404).  Outside  the  USA: 
(Operator-202-5  54-1 404 ). 

SUPPUMBfTARY  I 


Badcground 

Customs  issued  a  final  rule  concerning 
import  of  chemical  substances  under 
section  13  of  the  Toxic  Substances 
Control  Act  (15  US.C.  2612),  which  was 
published  m  the  Federal  Register  of 
August  1. 1983  (45  FR  34734).  The 
Customs  rule  is  codified  in  19  CFR 
12.118  through  12.127,  and  127.28 
(amended).  The  effective  date  of  the 
Customs  rule  was  postponed  to  January 
1. 1984,  as  published  in  the  Federal 
Registar  of  September  3a  1983  (48  FR 
44772). 

When  the  Customs  rule  was  proposed 
in  the  December  1. 1980,  issue  of  the 
Federal  Register  (45  FR  79730).  EPA 
simultaneously  proposed  and  solicited 
comment  on  a  policy  concerning  EPA 
responsibilities  under  TSCA  section  13 
(45  FR  79728).  This  is  the  final  EPA 
policy  explaining  how  EPA  will  carry 
out  its  responsibihties  under  the 
Customs  chemical  substances  import 
rule.  The  EPA  policy  is  codified  in  40 
CFR  with  other  EPA  rules.  It  cross- 
references  the  Customs  rule  at  19  CFR 
Part  12. 

Comments  that  were  received  on  the 
proposed  Customs  rule  and  proposed 


EPA  poUcy  are  addressed  in  the 
preamble  to  the  final  Custoau  rule, 
which  was  published  in  the  Federal 
Ragister  of  August  1, 1983  (45  FR  34734). 
The  final  rule  and  policy  adopted 
several  suggestions  made  by 
commenters. 

Ciutoms  Rule  Proviaiaas 

The  Customs  rule  requires  importers 
of  chemical  substances  in  bulk  or  as 
part  of  a  mixture  subject  to  TSCA  to 
certify  at  the  port  of  entry  that  the 
chemical  substances  and  their  import 
comply  with  TSCA.  Because  some 
chemicals  (e.g.,  pesticides)  are  not 
"chemical  substances"  subject  to  TSCA, 
the  Customs  rule  requires  importers  to 
certify  that  such  chemicals  are  not 
sul^  to  TSCA.  "Hie  rule  also  describes 
entry  and  detention  procedures  that  will 
be  used  to  insure  compliance. 

Customs  has  the  responsibility  to 
detain  all  shipments  that  fail  to  comply 
with  TSCA  or  any  applicable  rule  or 
order  under  TSCA.  EPA's 
responsibilities  under  the  rule  are  to 
determine  whether  detained  shipments 
and  their  entries  comply,  to  notify 
Customs  which  shipments  should  be 
detained,  and  to  identify  steps 
necessary  to  bring  detained  shipments 
into  compliance,  or  to  be  taken  when 
shipments  are  not  brought  info 
compliance.  Because  of  its  relevant 
knowledge  and  expertise.  EPA  is  also 
responsible  for  storage  and  disposal  of 
abandoned  noncoraplying  shipments. 

The  Customs  rule  sets  forth  general 
certification  requirements  and  detention 
procedures.  It  does  not  address  how  a 
chemical  shipment  and  its  import  would 
comply  with  TSCA.  The  main  purpose  of 
the  EPA  policy  statement  is  to  describe 
what  compliance  with  TSCA  means. 

TSCA'S  Treatment  of  Imports 

The  policy  of  Congress  toward 
regulation  of  imports  under  TSCA  is 
expressed  in  the  legislative  history  of 
TSCA: 

[I]inported  chemical  aubstances  and 
mixtures  will  be  subject  to  regulation  in  the 
»ame  mamier  as  domestically  produced 
chemical  substances  and  mixtures  are.  In 
addition,  importers  of  chemical  substances 
and  mixtures  will  have  the  same 
responsibiliUes  and  obligations  as  domestic 
manufacturers.  RR.  Rep.  Na  94-1341.  Mth 
Cong.  2d  Session  lZ-13  (1978). 

The  Act  recognizes  the  critical 
position  of  importers  in  protecting  health 
and  the  environment  from  exposure  to 
hazardous  chemicals  by  defining 
"manufacture"  to  include  importation  in 
addition  to  domestic  production  and 
manufacture  (section  3(7);  15  U.S.C. 
2602(7)).  Consequently,  whenever  TSCA 
places  responsibilities  on  domestic 


manufacturers,  the  responsibilities  also 
extend  to  importers. 

The  TSCA  regulations  that  apply  to 
importers,  because  they  are  deHned  as 
I  manufacturers,  include  among  other 
things,  section  5  rules  for  chemical 
substances  not  on  the  TSCA  Inventory 
and  for  chemicals  subject  to  notification 
for  significant  new  uses,  and  other 
manufacture  or  use  restrictions  under 
section  6.  Importers  must  comply  with 
such  rules  under  section  5  and  section  6 
before  chemicals  may  be  imported 
Importers  may  also  be  subject  to  export 
notification  requirements  under  section 
12  when  entry  is  denied  for  an  intended 
import,  and  the  importer  chooses  to 
export  noncomplying  shipments. 

In  addition,  because  TSCA  defines 
importers  as  manufacturers,  importers 
may  be  subject  to  rules  such  as  testing 
requirements  under  section  4  and 
reporting  requirements  under  section  8. 
However,  because  such  rules  do  not 
apply  to  individual  chemical  shipments, 
and  because  compliance  with  such  rules 
may  be  a  lengthy  procedure,  importation 
would  not  depend  on  the  importers' 
satisfaction  of  section  4  and  section  8 
requirements.  However,  if  a  section  4  or 
8  rule  requires  notification  of  EPA  prior 
to  the  import  of  a  specified  chemical, 
any  importer  of  that  chemical  should 
ensure  that  the  required  notification  has 
been  completed  before  certifying  that  a 
shipment  containing  the  chemical  is  in 
compUance  with  TSCA. 

Importers  are  subject  as 
manufactitfers  to  sanctions  for 
violations  of  TSCA.  Section  16  of  TSCA 
describes  civil  penaUties  and  criminal 
penalties  which  may  be  invoked. 
Sections  7  and  17  provide  for  specific      • 
enforcement  of  TSCA  by  the  district 
courts  of  the  United  States,  and  for 
seizure  and  condemnation  of 
noncomplying  chemical  substances, 
mixtures,  and  articles  by  process  of 
libel.  If  an  imported  shipment  does  not 
comply  with  TSCA.  EPA  will  seek 
appropriate  remedies  under  TSCA 
against  persons  responsible  for  the 
violations.  The  sanctions  are  in  addition 
to  those  which  may  independently  be 
prescribed  for  violation  of  the  Customs 
rule. 

Meaning  of  Certification 

Certification  that  a  chemical  import 
complies  with  TSCA.  and  that  an 
importer  has  discharged  all  the  TSCA 
obligations  related  to  the  import,  is 
accomplished  by  a  brief  statement  to  be 
typed  or  preprinted  on  an  entry 
document,  invoice,  or  attachment  and  to 
be  signed  by  the  importer.  The 
statement  would  read:  "I  certify  that  all 
chemical  substances  in  this  shipment 
comply  with  all  applicable  rules  under 
TSCA  and  that  I  am  not  offering  a 
chemical  substance  for  entry  in  violation 
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of  TSCA  Of  any  applicable  nile  or  order 
under  TSCA." 

The  section  13  rule  requires  importers 
to  certify  that  •ther  appropriate  TSCA 
requirements  are  satished:  sectioD  13  by 
itself  does  not  impose  additional 
substantive  requirements.  No  more 
detailed  information  than  is  needed  to 
comply  with  other  TSCA  rules  is  needed 
to  comply  with  the  section  13 
certification  requirement 

The  final  Customs  rule  requires 
importers  of  chemicals  not  subject  to 
TSCA  (e.g.,  pesticides)  to  sign  the 
statement:  "1  certify  that  all  chemicals  in 
this  shipment  are  not  subject  to  TSCA" 
This  was  added  to  the  rule  at  the 
request  of  commenters  who  were 
concerned  about  possible  delays  at 
entry  ports. 

Chemical  Substances  Subject  to 
Certification 

Under  the  Customs  rule,  certification 
of  compliance  with  TSCA  is  required  for 
chemical  substances  imported  in  bulk  or 
as  part  of  mixtures.  The  certification 
requirement  becomes  effective  January 
1,1984. 

The  rule  does  not  require  certification 
for  chemical  substances  imported  as 
part  of  articles  unless  EPA  requires 
reporting  under  a  TSCA  rule.  The 
primary  reason  for  not  requiring 
certification  of  all  articles  at  this  time  is 
the  difficulty  in  identifying  their 
component  chemical  substances  and 
mixtures  for  purposes  of  determining 
whether  they  are  on  the  TSCA  Chemical 
Substance  Inventory.  At  this  time,  there 
are  no  TSCA  nules  which  apply  to 
articles.  However,  future  TSCA  rules 
may  apply  to  articles  containing  certain 
chemical  substances.  These  future 
TSCA  rules  which  apply  to  articles  will 
specify  that  cartification  is  required. 

Who  Must  Cerdfy 

One  commenter  requested  that  the 
section  13  rule  allow  development  of  a 
corporate  mechanism,  similar  to  that  of 
TSCA  section  8{e),  to  end  individual 
liability  when  the  importing  company 
institutes  a  corporate  certification 
procedure.  The  rule  does  not  adopt  this 
suggestion.  As  discussed  in  the 
preamble  to  the  Customs  rule,  the 
person  who  certifies  is  responsible  for 
the  truth  of  his  statement.  However, 
EPA  would  use  its  prosecutional 
discretion  to  determine  appropriate 
liability  for  persons  involved  in  specific 
cases. 

In  this  policy,  "importer"  is  defined  by 
reference  to  the  Customs  section  13  rule. 
This  adopts  the  general  Customs 
definition  at  19  CFR  lOl.l(k).  The 
definition  is  repeated  here  for 
convenience. 


"Importer"  maans  Ike  | 
liable  for  the  pajment  of  aay  imtimt  on  tfie 
merchandiae.  or  an  mutboaied  agent  actiag 
on  his  behalL  The  importer  may  be  {!]  The 
consignee,  or  (2)  the  importer  of  record,  or  (3) 
the  actaal  owner  of  the  merchandise  if  an 
actual  owner's  declaration  and  superseding 
bond  ha*  tieen  filed  in  ■ccontonce  with 
i  141.20  of  this  chapter,  or  (4)  the  transferee 
of  tlie  merchandise,  if  the  right  to  withdraw 
merchandise  in  a  banded  waielrauae  has 
been  transferred  in  aceordanoe  with  soiipart 
C  of  Part  144  of  Chapter  1  of  19  CFR. 

TSCA  Requirements  CoverBd  by 
CerlificalioB 

The  exact  TSCA  requirements 
concerning  chemical  imports  will  change 
as  rules  are  developed  and  other  actions 
taken  imder  sections  5. 6,  and  7  of 
TSCA.  Consequently,  it  will  be 
important  for  importers  to  remain 
informed  of  TSCA  rules.  Examples  of 
current  requirements  are  described 
below.  To  obtain  additional  information 
on  TSCA  rules,  importers  may  contact 
the  TSCA  Assistance  Ofiice  to  be 
placed  on  the  mailing  list  for  the 
Chemicals-ln-Progress  Bulletin.  This  is  a 
bi-monthly  publication  that  lists  ciurent 
rulemakings.  EPA  uses  the  Chemicals- 
In-Progress  Bidletin  mailing  list  when 
the  Agency  sends  out  other  information 
about  TSCA  Importers  may  request 
other  information  by  writing  or  phoning 
the  TSCA  Assistance  Office  at  the 
address  given  above  under  "RM 
FURTHER  tNFORMA-nON  CONTACT." 

1.  Inventory  and premanufacture 
notice  requirements.  Section  5(a](l]  of 
TSCA  imposes  an  important 
responsibility  on  persons  who  intend  to 
import  new  chemical  substances  into  the 
United  States.  Persons  who  import 
chemical  substances  not  on  the  TSCA 
Inventory  must  submit  premanufacture 
notices  under  section  5,  90  days  prior  to 
import.  If  a  chemical  substance  is  not  on 
the  Inventory,  its  importation  would 
comply  with  TSCA  requirements  only  if 
(a)  the  chemical  substance  had 
completed  EPA  review  under  section  5. 
or  (b)  it  were  exempt  from  section  5 
requirements. 

A  chemical  substance  is  considered  to 
be  on  the  Inventory  if  it  is  on  the  EPA 
Master  Inventory  File.  This  includes  the 
most  recently  published  chemical 
substances  Inventory  (including  any 
supplements  or  revisions]  and 
substances  accepted  for  inclusion  on  the 
Inventory  but  not  yet  published.  The 
most  recently  published  Inventory  is  the 
Revised  Inventory.  This  consists  of  the 
Initial  Inventory  published  on  June  1, 
1979,  together  with  the  Cumulative 
Supplements  published  in  July  1980,  and 
May  1982. 

The  importer  certification  applies  only 
to  chemical  substances  intentionally 


prewnt  in  the  import  Impurities  are  not 
generally  subject  to  section  5 
requirements.  There  are  other  specific 
exemptions  from  section  5  reqairanaate. 
One  exemption  applies  to  chemical 
substances  imported  solely  for  reaearcfa 
and  development  Under  section  5,  ttie 
importer  would  himself  determine 
whether  an  import  were  intended  solely 
for  research  and  development  Anodier 
exemption  applies  to  chemical 
substances  imported  for  test  marketing 
purposes.  Persons  planning  to  import 
chemical  substances  for  test  marketing 
purposes  must  apply  for  an  exemption 
bom  section  5  requirements  if  they  do 
not  submit  a  PMN.  Hiese  section  5 
requirements  are  described  in  detail  in: 
Premanufacture  Notification: 
Premanufacture  Notice  Requirements 
and  Review  Procedures,  published  in  Ae 
Federal  Register  of  May  13, 1983  (48  PR 
21721). 

2.  Other  requirements.  Certification  of 
compliance  with  TSCA  also  means  that 
imported  chemical  substances  and  their 
importation  comply  with  any  applicable 
requirement  in  effect  imder  sections  5. 6, 
or  7  of  TSCA  These  requirements  may 
include,  among  others,  significant  new 
use  notification  requirements  imder 
section  5(a)(2);  prohibitions  or 
limitations  on  importation,  processing, 
or  distribution  imder  sections  5(e),  5(f), 
or  6;  and  court  orders  under  section  7. 
Importers  will  need  to  be  aware  of  rules 
that  apply  to  imports  of  chemical 
substances  in  bulk,  in  mixtures,  or  in 
articles  in  order  to  ensure  that 
applicable  rules  have  been  observed. 

A  commenter  pointed  out  that  a 
chemical  substance  imported  for 
purposes  exempt  from  TSCA  might  later 
be  used  for  TSCA-regulated  purposes. 
The  commenter  asked  if  the  importer 
would  be  responsible  in  this  situation, 
and  suggested  that  the  situation  be 
covered  by  a  preprocessing  notification 
similar  to  the  one  proposed  on  August 
15, 1980. 

This  suggestion  has  not  been  adopted, 
because  QPA  considers  the  situation 
unlikely  to  occur. 

Basis  iat  Certification — Enforcement 

Under  this  section  13  rule,  the 
importer  is  required  to  place  the 
certification  of  compliance  on  the 
appropriate  entry  dociunent  Hie 
importer  who  certifies  may,  in  a 
particular  case,  be  the  person  primarily 
liable  for  payment  of  duties  or  one  of  his 
agents.  In  some  cases,  a  domestic 
purchaser  may  cause  the  importation 
and  handle  the  entire  entry  process 
himself,  without  employing  agents.  In 
other  cases,  brokers  or  other  agents  may 
be  used.  In  any  case,  the  person 
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certifying  compliance  muat  insure  that 
the  imported  chemical  substances 
comply  with  TSCA  and  any  applicable 
regulations  under  TSCA. 

Whenever  the  docimients 
accompanying  the  imported  shipment 
identify  the  chemical  substances 
exactly,  the  person  who  is  certifying 
compliance  can  check  the  identify 
against  requirements  under  TSCA. 
When  the  chemical  substance  or 
mixture  is  imported  under  a  name  that 
does  not  identify  it  exactly,  and  the 
person  certifying  does  not  otherwise 
know  the  identity,  he  should  attempt  to 
discover  the  chemical  constituents  of  the 
shipment  by  contacting  another  party  to 
the  transaction  (e.g.,  his  principal  or  the 
foreign  maufacturer).  This  person  may 
be  able  to  identify  the  components  of 
the  substance  or  mixture,  or  at  least 
state  that  the  substance  or  mixture 
compUes  with  TSCA.  The  greater  the 
effort  an  importer  makes  to  learn  the 
identities  of  the  imported  substances, 
the  smaller  his  chance  of  committing  a 
violation  by  importing  a  noncompfying 
shipment  If  a  shipment  were  ultimately 
determined  to  have  violated  TSCA,  the 
good  faith  efforts  of  the  importer  to 
verify  compUance,  as  evidenced  by 
documents  contained  in  his  files,  may 
obviate  or  mitigate  the  assessment  of  a 
civil  penalfy  under  section  16  of  TSCA. 

International  Cooperation 

EPA  recognizes  its  obUgations  under 
Title  IV  of  the  Trade  Agreements  Act  of 
1979  [Pub.  L  9ft-39).  That  law  provides 
the  legal  framework  for  implementing 
trade  agreements  entered  into  by  the 
United  States;  Tide  IV  (Standards  Code) 
sets  forth  principles  and  proceaures  for 
Federal  agencies,  including  EPA,  to 
follow  in  their  rulemakings,  to  prevent 
the  creation  of  unnecessary  technical 
barriers  to  foreign  trade. 

The  Standards  Code  is  not  intended  to 
prevent  Federal  agencies  from  making 
rules  or  setting  standards  affecting 
international  trade,  for  example,  in 
chemical  products,  if  such  measures 
have  a  demonstrable  purpose  to  achieve 
a  legitimate  domestic  objective,  such  as 
protecting  health,  safefy,  and  the 
environment  within  the  United  States, 
and  do  not  serve  to  exclude  imported 
products  that  fully  meet  the  objectives 
of  such  measures.  The  Standards  Code 
states,  however,  that  agencies  involved 
in  such  rulemaking  shall  consider  the 
adoption  of  existing  international 
standards,  if  they  are  appropriate,  and 
insure  that  imported  products  are 
treated  no  less  favorably  than  Hke 
domestic  or  other  imported  products. 
Although  there  are  no  existing 
.international  standards  for  control  of 
imported  chemicals,  at  such  time  as 


international  agreement  is  reached,  EPA 
would  be  prepared  to  modify  this  policy 
as  needed.  However,  EPA  considers  that 
the  TSCA  section  13  policy  complies 
with  the  principles  of  the  international 
Standards  Code.  In  addition,  the 
certification  required  by  the  section  13^ 
rule  is  designed  to  acknowledge 
compliance  with  TSCA  requirements 
that  are  also  in  effect  for  domestically 
manufactured  chemical  substances. 


Economic  Impact 

An  analysis  of  the  industry  cost  of 
importer  certification  was  prepared  in 
conjunction  widi  development  of  the 
section  13  rule  issued  by  the  U.S. 
Customs  Service  (see  48  FR  34734. 
August  1. 1973).  This  policy  statement 
imposes  no  costs  beyond  those 
considered  in  the  promulgation  of  the 
section  13  rule.  • 

Public  Record 

The  EPA  public  record  for 
development  of  this  import  policy  is 
docket  OPTS  130000.  AU  documents, 
including  the  final  Customs  rule,  are 
available  to  the  public  in  the  OTS 
Reading  Room  from  8:00  a.m.  to  4:00  p.m. 
on  working  days  in  Rm.  E-107.  401  M  St., 
SW..  Washington.  D.C.  20460.  This 
record  includes  basic  information 
considered  by  EPA  and  Customs  in 
developing  the  rule  and  policy.  The  EPA 
public  record  contains  all  comments 
submitted  to  EPA  and  copies  of  all 
comments  submitted  to  Customs. 

List  of  Subjects  in  40  CFR  Part  707 

Chemicals,  Environmental  protection. 
Imports,  Exports,  Reporting  and 
recordkeeping  requirements. 

(Sec.  13.  Pub.  L  94-469,  90  Stat.  2034  fl5 
U.S.C.  2612)) 

Dated:  December  6. 1983. 
WiUiani  D.  Ruckelshaus, 
A  dministrotor. 

Therefore,  40  CFR  Part  707  is 
amended  by  adding  a  new  Subpart  B 
consisting  of  S  707.20  to  read  as  follows: 

PART  707-IMPORTS  AND  EXPORTS 

Subpart  A— [Reserved] 

Subpart  B— General  Import 
Requirements  and  Restrictions 

§707.20    Ctiemical  substances  Import 
policy. 

(a)  Scope.  (1)  This  statement 
addresses  the  policy  of  the 
Environmental  Protection  Agency  (EPA) 
on  importation  of  chemical  substances, 
mixtures,  and  articles  under  section  13 
of  the  Toxic  Substances  Control  Act 
(TSCA;  15  U.S.C.  2601  et  seq.).  In 
particular,  it  addresses  aspects  of  the 


regulation  promulgated  by  the  United 
States  Customs  Service  (Customs), 
Department  of  the  Treasury  (19  CFR 
12.118  through  12.127,  and  127.28 
[amended])  to  implement  section  13  of 
TSCA,  15  U.S.C.  2612.  Section  13 
requires  the  Secretary  of  the  Treasury  to 
refuse  entry  into  the  Customs  territory 
of  the  United  States  of  a  chemical 
substance,  mixture,  or  article  if  it  does 
not  comply  with  rules  in  effect  under 
TSCA.  or  if  it  is  offered  for  entry  in 
violafion  of  TSCA  or  rules  or  orders 
under  TSCA. 

(2)  In  addition  to  this  statement  of 
policy,  EPA  will  continue,  as  necessary, 
to  address  problems  associated  with 
imports  in  rulemaking  and  other  actions 
under  individual  sections  of  TSCA,  i.e., 
sections  4,  5.  6,  7,  8,  and  12.  Sections  5,  6, 
and  7  apply  directly  to  imports  subject 
to  the  section  13  requirements.  Section 

12  may  apply  to  export  of  a  shipment 
that  is  refused  entry  under  section  13. 
Importers  may  have  obligations  under 
sections  4  and  8;  section  4  and  8 
requirements  for  importers  would  not 
apply  to  individual  chemical  shipments 
and  thus  are  not  included  under  section 

13  requirements.  Interested  persons 
should  refer  to  the  records  of  these 
individual  rulemaking  actions  for 
specific  information  and  guidance. 

[h)  Objectives.  (1)  TSCA  is  intended 
to  be  comprehensive,  and  assure 
protection  of  health  and  the 
environment  from  unreasonable  risks 
associated  with  chemicals  whether  the 
chemicals  are  imported  or  produced 
domesticalfy.  This  intent  is  manifested 
by  the  inclusion  of  importation  in  the 
Act's  definition  of  the  term 
"manufacture":  "[MJanufacture  means 
to  import  *  *  *.  produce,  or 
manufacture"  (15  U.S.C.  2602(7)).  Thus, 
importers  are  responsible  for  insuring 
that  chemical  importation  complies  with 
TSCA  just  as  domestic  manufacturers 
are  responsible  for  insuring  that 
chemical  manufacture  complies  with 
TSCA. 

(2)(i)  The  section  13  rule  requires 
importers  to  sign  the  following 
statement  for  each  import  of  chemical 
substances  subject  to  TSCA:  "I  certify 
that  all  chemical  substances  in  this 
shipment  comply  with  all  applicable 
rules  or  orders  under  TSCA  and  that  I 
am  not  offering  a  chemical  substance  for 
entry  in  violation  of  TSCA  or  any 
applicable  rule  or  order  under  TSCA." 
The  certification  will  document  that,  in 
accordance  with  TSCA.  the  importer  has 
taken  the  necessary  steps  to  insure 
compliance. 

(ii)  The  section  13  rule  requires 
importers  of  chemicals  not  subject  to 
TSCA  (e.g..  pesticides)  to  certify  that 


I 

federal 


Regirter  /  Vol.  48.  No.  240  /  Tuesday.  December  13.  1983  /  Rnlw  and  Regnlationg 


55465 


compliance  with  TSCA  is  not  required. 
Importers  must  certify  this  by  signing 
the  statement:  "I  certify  that  all 
chemicals  in  this  shipment  are  not 
subject  to  TSCA."  This  is  appropriate 
when  a  chemical  import  is  not  clearly 
identified  as  a  pesticide  or  other 
chemical  not  subject  to  TSCA. 

(3)  The  United  States  is  involved  in  a 
major  effort  toward  international 
harmonization  in  the  control  of 
chemicals.  At  such  time  as  international 
agreement  is  reached  on  this  issue,  EPA 
would  be  prepared  to  modify  its  policy  if 
necessary.  EPA  believes  that  its 
international  harmonization  efforts  in 
the  control  of  chemicals  will  protect 
health  and  the  environment  while 
fulfilling  its  obligations  under  the  Trade 
Agreements  Act  of  1979. 

(c)  The  section  13  rule — (1)  General 
certification,  (i)  The  rule  promulgated  • 
under  section  13  of  TSCA  by  Customs, 
in  consultation  with  EPA,  implements 
the  requirement  of  section  13  that 
chemical  substances,  mixtures,  or 
articles  not  in  compliance  with  TSCA,  or 
whose  importation  is  not  in  compliance 
with  TSCA,  shall  be  denied  entry  into 
the  customs  territory  of  the  United 
States.  The  rule  requires  that  importers 
certify  by  a  statement,  on  the  entry 
document  or  invoice,  that  any  shipment 
of  a  chemical  substance  subject  to 
TSCA,  imported  in  bulk  or  as  part  of  a 
mixture,  complies  with  TSCA,  and  that 
it  is  not  offered  for  entry  in  violation  of 
TSCA  or  any  rule  or  order  luider  TSCA, 
or  that  the  chemicals  imported  are  not 
subject  to  TSCA. 

(ii)  The  certification  applies  to  TSCA 
sections  5,  6,  and  7. 

(iii)  EPA  expects  that  this  certification 
will  be  based  upon  actual  knowledge  of 
the  importer  in  most  cases.  However, 
EPA  realizes  that  sometimes  importers 
may  not  have  actual  knowledge  of  the 
chemical  composition  of  imported 
mixtures.  In  these  cases,  the  importer 
should  attempt  to  discover  the  chemical 
constituents  of  the  shipment  by 
contacting  another  peirty  to  the 
transaction  (e.g.,  his  principal  or  the 
foreign  manufacturer).  This  person  may 
be  able  to  identify  the  components  of 
the  mixture,  or  at  least  state  that  the 
substances  comply  with  TSCA.  The 
greater  the  effort  an  importer  makes  to 
learn  the  identities  of  the  imported 
substances  and  their  compliance  with 
TSCA,  the  smaller  his  chance  of 
committing  a  violation  by  importing  a 
noncomplying  shipment.  U  a  shipment  is 
ultimately  determined  to  have  violated 
TSCA,  the  good  faith  efforts  of  the 
importer  to  verify  compliance,  as 
evidenced  by  documents  contained  in 
his  files,  may  obviate  or  mitigate  the 


assessment  of  a  civil  penalty  under 
section  16  of  TSCA. 

(2)  EPA  enforcement  (i)  EPA  and 
Customs  will  monitor  chemical  imports 
to  determine  if  shipments  and  their 
import  comply  with  the  certification 
requirements  and  the  substantive 
mandates  of  TSCA.  Customs  will  refuse 
entry  to  any  shipment  until  such  time  as 
the  certification  is  properly  submitted. 
Customs  will  also  detain  a  shipment  if 
there  are  reasonable  grounds  to  believe 
that  such  shipment  or  its  import  violates 
TSCA  or  regulations  or  orders 
thereunder.  A  violative  shipment  must 
either  be  brought  into  compliance, 
exported,  destroyed,  or  voluntarily 
abandoned  within  the  time  periods 
prescribed  in  19  CFR  12.124  of  the 
section  13  rule. 

(ii)  When  EPA  determines  that  a 
shipment  should  be  detained,  EPA  wiU 
identify  the  reasons  for  the  detention 
and  the  necessary  actions  for  an 
importer  to  bring  the  shipment  into 
compliance  with  TSCA.  U  EPA  has 
given  this  information  to  Customs  before 
the  district  director  issues  the  detention 
notice,  the  information  will  become  part 
of  the  detention  notice.  The  importer 
should  contact  one  of  the  following  EPA 
regional  offices  for  guidance  as  to  the 
proper  procedures  to  correct  any 
deficiencies  in  the  shipment. 

Region  I 

lohn  P.  Kennedy  Federal  Building.  Boston, 
MA  02203  (617-223-0586) 

Region  n 

26  Federal  Plaza,  New  York.  NY  10278  (201- 
321-6668) 

Region  in 

Curtis  Building.  6th  &  Walnut  Streets, 
Philadelphia,  PA  19106  (215-597-7666) 

Region  IV 

345  Ck>urtland  Street  N£.,  Atlanta,  GA  30365 
(404-881-3864) 

Regioa  V 

230  South  Dearborn  Street.  Chicago.  IL  60604 
(312-353-2291) 

Regioa  VI 

1201  Elm  Street.  Dallas,  TX  75270  (214-767- 
2734) 

Region  Vn 

324  East  11th  Street,  Kansas  City.  MO  64106 
(816-374-0036) 

Region  Vm 

1860  Lincohi  Street,  Denver,  CO  80295  (303- 
837-3926) 

Regioa  K 

215  Fremont  Street.  San  Francisco,  CA  94105 
(415-974-8119) 


SsfioaX 

1200  Sixth  Avenue.  Seattle,  WA  96101  (206- 
442-2871) 

(iii)  If  Customs  detains  or  refuse* 
entry  of  a  shipment  (other  than  for 
failure  to  make  the  general  certification) 
and  die  impcvter  takes  measures 
necessary  to  bring  the  shipment  into 
conformify  with  the  requirements  of 
TSCA,  EPA  officials  %vill  reassess  the 
shipment  to  determine  its  current 
compliance  status.  When  a  shipment  it 
no  longer  in  violation.  EPA  %vill  notify 
the  district  director  and  the  importer. 
The  district  director  will  then  release 
the  shipment  This  notice  will  also  serve 
as  a  determination  to  permit  entry  under 
19  CFR  12.123(c)  if  a  shipment  is  brought 
into  compliance  before  the  19  CFR 
12.123(c)  decision-making  process  has 
been  completed.  If  compliance  is 
achieved  after  a  19  CFR  12.123(c) 
determination  (adverse  to  the  importer) 
has  been  made,  the  EPA  notice  to  the 
district  director  will  serve  as  a  reversal 
of  the  decision  to  refuse  entry. 

(3)  EPA  assistance.  Assistance  in 
determining  whether  a  chemical 
shipment  is  in  compliance  with  TSCA 
can  be  obtained  iram:  TSCA  Assistance 
Office  (TS-799),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  401  M  St,  SW.,  Washington, 
D.C  20460.  Toll  itee  (800-424-9065),  In 
Washington,  D.C.  (554-1404),  Outside 
die  USA  (Operator-202-^554-1404). 

(FR  Doc  »-«303S  FtM  U-U-Sl:  ft4S  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRCti.l 

[CC  Doawt  Na  9i-zn\ 

Deregulatton  of  Mobile  Customer 
Prefnises  E(|uipnMfit 

agency:  Federal  Communications  • 

Commission. 

achon:  Order. 

summary:  This  order  grants  in  part  a 
Motion  for  Expedited  Briefing  Schedule 
submitted  by  American  Telephone  and 
Telegraph  Company  in  connection  with 
a  Petition  for  Reconsideration  submitted 
by  AT&T  regarding  a  Commission  action 
relating  to  the  deregulation  of  installed 
mobile  customer  premises  equipment 
The  order  requires  oppositions  to  be 
filed  not  later  than  December  14, 1983, 
and  replies  to  be  filed  not  later  than 
December  19, 1983.  The  order  is 
necessary  to  enable  the  Commission  to 
resolve  issues  relating  to  the 
deregtilation  of  mobile  customer 
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premises  equipment  in  coordinatien 
with  the  divestiture  of  the  Bell  System 
scheduled  to  take  place  on  January  1, 
1984.  The  intended  effect  of  the  order  is 
to  expedite  the  consideration  of  these 
issues  by  the  Commission  while  also 
giving  parties  sufficient  time  to  file 
comments  in  the  proceeding. 
DATES:  Comments  in  opposition  to  the 
Petition  for  Reconsideration  are  due  not 
later  than  December  14. 1983.  Reply 
comments  are  due  not  later  than 
December  19. 1983. 
FOR  RNITMeR  INRMMATION  CONTACT: 
John  Cimko,  Jr..  Common  Carrier 
Bureau.  Federal  Communications 
Commission,  202-632-9342. 

Order 

In  the  matter  of  deregulation  of  mobile 
customer  premises  equipment.  CC  Docket  No 
83-372. 

Adopted  December  6. 1983. 
Released  December  6. 1983. 
By  the  Chief.  Common  Carrier  Bureau. 
1.  We  have  before  us  a  Motion  for 
Expedited  Briefing  Schedule  submitted 
by  American  Telephone  and  Telegraph 
Company  (AT&T)  on  December  2, 1983. 
in  connection  with  an  Emergency 
Petition  for  Reconsideration  submitted 
on  the  same  date.  The  Petition  seeks 
reconsideration  of  that  portion  of  a 
Commission  action  in  Deregulation  of 
Mobile  Customer  Premises  Equipment. 
CC  Docket  No.  83-372,  Report  and 
Order,  FCC  83-507  (released  Nov.  7, 
1983)  which  requires  embedded  mobile 
customer  premises  equipment  (CPE)  to 
remain  under  tariff  regulation  for  a 
transitional  period  of  up  to  four  years. 
The  Motion  suggests  that  oppositions  to 
the  Petition  be  filed  within  seven  days 
after  the  filing  of  the  Petition,  with  a 
reply  due  within  five  days. 

2.  AT&T  argues  that  failure  to  act 
upon  its  Petition  in  a  timely  manner  will 
force  AT&T  ratepayers  to  absorb  costs 
associated  with  the  establishment  and 
•operation  of  an  embedded  mobile  CPE 
organization  to  maintain  the  embedded 
base  after  it  is  transferred  to  AT&T 
pursuant  to  the  Modified  Final  Judgment 
in  United  States  v.  American  Telephone 
and  Telegraph  Co..  552  F.Supp.  131 
(D.D.C  1962),  afTdsub  nam.  Maryland 
V.  United  States.  103  S.Ct.  1240  (1983). 

3.  We  recognize  that  any  relief  which 
may  be  granted  in  connection  with 
AT&Tb  Petition  must  be  made  before 
the  end  of  this  year  in  order  to  be  timely. 
Otherwise,  the  continuation  of  tariff 
regulation  would  result  in  the  costs 
AT&T  has  described  in  its  Motion  and 
Petition.  Without  taking  any  position  on 
the  merits  of  the  Petition,  we  find  that 
there  is  an  urgent  need  for  us  to 
complete  action  upon  the  Petition  as 


rapidly  as  possible.  We  also  recognize 
that  interested  parties  must  be  given 
sufficient  time  to  submit  comments  in 
opposition  to  the  Petition  in  order  to 
enable  us  to  reach  an  informed 
judgment  on  the  merits  of  the  Petition:  in 
this  regard  we  conclude  that  the 
suggested  briefing  schedule  in  AT&Ts 
Motion  is  not  adequate.  We  therefore 
shall  require,  in  lieu  of  the  provisions  of 
subsections  (e),  (f).  and  (g)  of  Section 
1.429  of  the  Commission's  Rules,  that 
oppositions  to  the  Petition  shall  be  filed 
not  later  than  December  14. 1983.  and 
replies  shall  be  filed  not  later  than 
December  19. 1983. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  Section  4(j)  of  the  Communications 
Act  of  1934.  47  U.S.C.  154(j),  and 
SS  0.91(h)  and  0.291  of  the  Commission's 
Rules,  That  the  Motion  for  Expedited 
Briefing  Schedule  is  granted  as  modified 
herein. 
Jack  0.  Smith, 
Chief.  Common  Carrier  Bureau. 

fFK  Doc  8*-«3aM  PUnl  13-12-a3;  Mn  anj 
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47  CFR  Part  73 

[MM  Docket  Na  83-190;  RM-42621 

TV  Broadcast  Station  in  Elk  City, 
Oklahoma;  Cttanges  Made  In  Tat>te  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 


summary:  Action  taken  herein  assigns 
UHF  TV  Channel  31  to  Elk  City, 
Oklahoma,  as  its  second  commercial 
allocation,  in  response  to  a  petition  for 
reconsideration  filed  by  Griffin 
Television,  Ina 

effective  date:  February  10, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 
Television  broadcasting. 

Memorandum  Opinion  and  Order; 
Proceeding  Terminated 

In  the  matter  of  amendment  of  {  73.606(b). 
Table  of  Assignments,  TV  Broadcast  Stations 
(Elk  City,  Oklahoma);  MM  Docket  No.  83-190 
RM-4282. 

Adopted:  November  21, 1983. 

Released:  December  5. 1983. 

By  the  Chiet  Policy  and  Rules  Divisioa 

1.  Before  the  Commission  is  a  petition 
for  reconsideration  of  the  Report  and 
Order,  48  FR  33487.  published  July  22, 


1983.  which  dismissed  a  proposal  filed 
by  Griffin  Television.  Inc.  ("petitioner"), 
seeking  the  assignment  and  reservation 
of  UHF  Channel  31  at  Elk  City, 
Oklahoma,  and  the  deletion  of  the 
noncommercial  educational  reservation 
on  Chaimel  *15  for  its  commercial 
apphcation.  No  oppositions  to  the 
petition  were  received. 

2.  Elk  City  (population  9,579),  in 
Beckham  County  (population  12.243),'  is 
located  in  west  centi^l  Oklahoma, 
approximately  175  kilometers  (110  miles) 
west  of  Oklahoma  City.  Presently,  Elk 
City  is  assigned  VHF  Channel  8  (KECO 
(TV))  and  Channel  *15  (unoccupied  and 
unapplied  for). 

3.  Petitioner  initially  indicated  that  the 
chances  of  establishing  a  successful 
UHF  operation  in  Elk  City  would  be 
greatly  enhanced  if  a  lower  UHF 
channel  were  used.  Even  though 
petitioner  advised  it  had  the  consent  of 
the  Oklahoma  Educational  Television 
Authority  and  the  Elk  City  Public 
Schools  to  its  proposal,  we  advised  in 
the  Notice,  48  FR  11725,  published 
March  21, 1983,  that  the  Commission 
does  not  recognize  any  major  distinction 
between  lower  and  higher  UHF 
channels.  Mweover,  we  informed 
petitioner  that  where,  as  here,  an 
alternate  channel  exists  which  could  be 
assigned  for  commercial  purposes,  a 
reserved  channel  would  not  be  set  aside 
for  commercial  usage,  citing,  inter  alia. 
Vancouver,  Washington.  46  R.R.  2d  1498 
(1980).  Therefore,  we  proposed  to  assign 
Channel  31  on  a  commercial  basis  while 
retaining  the  reservation  on  Channel 
*15. 

4.  In  response  to  the  Notice,  petitioner 
reiterated  its  original  proposal  as  a 
counterproposal,  but  failed  to  express 
an  interest  in  applying  for  Channel  31.  if 
assigned  for  commercial  use.  Thus, 
having  received  no  interest  from  the 
petitioner,  or  any  other  party  in  applying 
for  Channel  31  as  proposed,  the  channel 
was  not  assigned. 

5.  On  reconsideration,  however, 
petitioner  requests  that  Channel  31  be 
assigned  to  Elk  City  for  commercial  use, 
and  states  its  intention  to  apply  for  the 
channel,  if  assigned. 

6.  On  the  basis  of  the  foregoing,  in 
view  of  the  expressed  interest  and  the 
fact  that  Elk  City  could  obtain  a  second 
commercial  television  station  for  the 
expression  of  diverse  viewpoints  and 
programming,  we  believe  that  UHF 
television  Channel  31  should  be 
assigned  thereto. 

7.  A  staff  engineering  study  indicates 
that  Channel  31  can  be  assigned  to  Elk 


'  Population  figure*  were  exU-acted  from  the  1960 
U.S.  Census. 
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City  with  a  zero  offset  to  comply  with 
the  applicable  mileage  separation 
requirements  of  S§  73.610  and  73.688  of 
the  Ckimmission's  Rules. 

8.  Accordingly,  it  is  ordered.  That  the 
petition  for  reconsideration  filed  herein 
is  granted. 

g.  It  is  further  ordered,  pursuant  to  the 
authority  contained  in  Sections  4{i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Conununications  Act  of  1934,  as 
amended,  and  {§  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  Uiat  effective 
February  la  1964,  the  Television  Table 
of  Assignments,  9  73.606(b)  of  the 
Commission's  Rules  is  amended  as 
follows: 


c% 


BkCRy.  OUahonw- 


ChanniiNa 


8+.  •«-.  I 
31. 


10.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

11.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau  (202)  634-6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

(FK  Doc  83-33080  FiM  12-12-83;  8:46  amj 
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47  CFR  Part  73 

[MM  Docket  No.  83-407;  RM-43641 

TV  Broadcast  Station  in  Bainbridge, 
Georgia;  Changes  IMade  in  Table  of 
Assignments 

agency:  Federal  Communications 

Conmiission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  TV  Channel  49  to  Bainbridge. 
Georgia,  as  its  first  TV  assignment,  in 
response  to  a  petition  filed  by  Mr.  and 
Mrs.  Sam  M.  Griffin,  Jr. 
EFTECTIVE  DATE:  February  7, 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Mark  N.  Lipp.Mass  Media  Bureau  (202) 
634-6530.       1 1 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order,  Proceeding 

Terminated 

In  the  matter  of  amendment  of  {  73.606(b), 
Table  of  Assignments,  TV  Broadcast  Stations 
(Bainbridge,  Georgia);  MM  Docket  No.  83- 
407.  RM-4364. 

Adopted:  Noveml>er  21, 1983. 


Released  December  Z,  1983. 

By  die  Chiet  Policy  and  Rnles  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  20956.  published  May  m  1983.  which 
proposed  the  assignment  of  UHF 
Television  Channel  49  to  Bainbridge, 
Geoi^a,  in  response  to  a  petition  filed 
by  Mr.  and  Mrs.  Sam  M.  Griffin,  Jr. 
("petitioner^.  Petitioner  filed  comments 
in  support  of  the  Notice  and  reaffirmed 
their  interest  in  applying  for  the  channel, 
if  assigned.  No  opposing  comments  were 
received. 

2.  We  believe  that  petitioner  has 
adequately  demonstrated  the  need  for  a 
first  local  television  assignment  to 
Bainbridge,  Georgia,  and  that  the  public 
interest  would  be  served  by  assigning 
UHF  Television  Channel  49  to  that 
community. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  (i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61,  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  February  7. 1984.  the 
Television  Table  of  Assignments. 

{  73.606(b)  of  the  Rules,  is  amended, 
with  respect  to  the  community  listed 
below: 


Cliy 


Baintiridga,  Georgia.. 


Na 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  contact 
Mark  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

Federal  Communications  Commission. 

Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

[FR  Doc.  83-33058  Filed  12-12-83;  8^4S  am| 
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47  CFR  Part  73 

[MM  Docket  Na  83-469;  RM-4295] 

TV  Broadcast  Station  in  Bebnont, 
North  Carolina,  Changes  llsdb  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Final  rule. 

summary:  Action  taken  herein  assigns 
UHF  television  Channel  46  to  Belmont, 
North  Carolina,  in  response  to  separate 
requests  from  Charles  Gabriel  and 
Central  Broadcasting  Company.  The 
assignment  could  provide  Belmont  with 
its  first  television  broadcast  service. 


BTECnvt  DATC:  February  la  1984. 

ADOWKSli.  Federal  Communicatioiu 
Commission,  Washington,  D.C  20554. 

FOR  furthbi  mformmtion  contacr 

Nancy  V.  Joyner.  Mass  Media  Bureaa 
(202)  e34-653a 

Lbt  of  Snbfecls  in  47  CFK  Part  73 

Television  broadcasting. 

R^Mrt  and  Order;  Prooeetfing 
TenuiiwlMi 

In  the  matter  of  amendment  of  {  73  JXn(b), 
Table  of  Assignments,  TV  Broadcast  SUtions 
(Belmont  North  CaroUna):  MM  Docket  Na 
83-460,  RM-430S. 

Adopted:  November  21. 1983. 

Released-  December  5, 1983. 

By  the  Chief,  Policy  and  Rules  Diviskm. 

1.  The  Commission  has  under 
consideration  the  Notice  of  Proposed 
Rule  Making.  48  FR  2847a  published 
June  8, 1983,  proposing  the  assignment  of 
UHF  television  Channel  46  to  Belmont, 
North  Carolina,  as  that  community's 
first  television  service.  The  Notice  was 
issued  in  response  to  a  petition  filed  by 
Harry  C  PoweU.  Jr.  ("petitioner"). 
Petitioner  failed  to  file  supporting 
comments  in  response  to  the  Notice. 
However,  comments  in  support  were 
filed  by  Charies  Gabriel  ("Gabriel"). 
Additionally,  a  separate  petition  was 
filed  by  Central  Broadcasting  Company 
("Central"),  requesting  the  same  channel 
assignment  to  Belmont  That  petition 
has  been  treated  as  comments  in 
support  Both  Gabriel  and  Central  have 
indicated  their  intention  to  apply  for  the 
channel  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Belmont  (population  4.607), 'in 
Gaston  County  (population  162,568),  is 
located  approximately  24  kilometers  (15 
miles)  west  of  Charlotte,  North  Carolina. 
Currently,  Belmont  is  devoid  of  any 
local  television  service. 

3.  In  light  of  the  fact  that  the 
assignment  could  provide  a  first 
television  service  to  Bebnont,  we  believe 
the  public  interest  would  be  served  by 
assigning  UHF  television  Channel  46  to 
that  conmiunity.  As  indicated  in  the 
Notice,  the  assignment  requires  a  site 
restriction  5.8  miles  west  of  Belmont  to 
avoid  short  spacing  to  Station  WTVI 
(TV)  (Channel  *42)  in  Charlotte.  North 
Carolina.  Moreover,  it  should  be  noted 
that  although  the  Notice  proposed  the 
assignment  of  Channel  46  with  a  zero 
offset,  it  will  require  a  plus  carrier  offset 
to  conform  with  the  minimum  distance 
separation  requirements  on  the  co- 
channel  to  Stations  WANX-TV.  Atlanta, 


■  PopuIaUon  figure*  are  extracted  fram  the  1880 
U.S  Census  Advance  Report 
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Georgia  (CPismie^  md  WKLE  (TV) 
(Educational).  Lexington.  Kentucky. 

4.  AoGonfingly,  pursuant  to  the 
authonty  contained  in  §§  4(i).  5(c)(1), 
303  (g)  and  (r)  and  307(b)  of  the 
ConmiunicaticMM  Act  of  1934.  as 
amended,  and  §§  0.61,  0.204(b).  and 
0.283  of  the  Commission's  Rules,  it  is 
ordered.  That  effective  February  10. 
1984.  the  Television  Table  of 
Assignments,  i  73.606(b)  of  the 
Commission's  Rules  is  amended,  as 
follows: 


CmMm. 


tto. 


«+ 


5.  It  is  further  ordered.  That  this 
proceeding  is  terminated 

6.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner, 
Mass  Media  Bureau  (202)  634-663a 
Federal  Communications  Commission. 
Roderick  K.  Potter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

(FR  Doc.  aasaoeo  FUed  «-12-«3t  ac45  amj 
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47CFRPvt73 


[MM  DecfcM  Na  t9-4H;  RM-<4309] 

TV  BroMlcast  Station  In  Uvingeton, 
Tennewe;  Ctianges  Made  in  Table  of 
AeeiQnntents 

AOCNCY:  Federal  Communications 
Commission. 

action:  Final  rule. 


SOMMARy:  Action  taken  herein  assigns 
UHF  Channel  60  to  Livingston. 
Tennessee,  as  its  first  TV  assignment,  in 
response  to  a  petition  filed  by  Pejanr 
Rothchild  Sparks. 

EFFECTIVE  DATE:  February  7. 1984. 
AOORESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 
FOW  FURTNER  INFOflMATION  CONTACT: 
Mark  N.  Lipp.  Mass  Media  Bureau  (202) 
634-653a 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order;  Proceeding 
Terminated 

In  the  matter  of  amendment  of  |  73.606(b). 
Table  of  AsaignmenU.  TV  Broadcast  Stations 
(Livingston.  Tennessee);  MM  Docket  No  83- 
416,RM-4309. 

Adopted:  November  21. 1983. 

Released:  December  2. 1983. 

By  the  Chief.  Policy  and  Rule*  Divisian. 


1.  The  Commiuion  herein  considers 
the  Notice  of  Prvpoaed  RuJe  Making.  48 
FR  23864.  published  May  27, 1983,  which 
invited  commenta  on  a  proposal  to 
assign  UHF  Television  Channel  60  to 
Livingston,  Tennessee,  in  response  to  a 
peUtion  filed  by  Peggy  Rothchild  SpaiV» 
("petitioner").  Petitioner  submitted 
infonnationjn  support  of  the  Notice  and 
reaffirmed  her  intention  to  apply  for  the 
channel  if  assigned.  No  opposing 
comments  were  received. 

2.  We  believe  that  petitioner 
adequately  demonstrated  the  need  for  a 
first  local  television  assignment  UHF 
television  Channel  60  to  that 
community.  The  assignment  can  be 
made  consistent  with  the  minimum 
distance  separation  requirements  of 
S  73.610  of  the  Commission's  Rules 
provided  a  site  restriction  of  1.7  miles 
north  of  the  community  is  imposed  to 
avoid  short  spacing  to  a  construction 
permit  on  the  co-channel  in  Gadsen, 
Alabama: 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(c)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.81.  0.204(b)  and  0.083 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  February  7. 1984.  the 
Television  Table  of  Assignments. 
§  73.606(b)  of  Rules  is  amended  with 
respect  to  the  conununity  hsted  below: 


oy 
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4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  fiirther  information  contact 
Mark  N.  Lipp.  Mass  Media  Bureau  1202\ 
634-6530. 

Federal  Communications  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

IFR  Doc  S3-330Se  FUed  1Z-12-SS;  S:4S  m] 
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47  CFR  1 

[MM  Docket  No.  83-471;  RM-4372] 

TV  Broadcasting  Station  In  Paradise. 
California;  Changes  Made  in  TaMe  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTKHC  Final  rule. 


SUMMARY:  Action  herein  assigns  UHF 
TV  Channel  46  to  Paradise,  California, 
as  its  first  local  television  assignment,  in 


reqxMise  to  a  petition  filed  by  WiUiam 
M.  Holdin^ausen. 

EFFECnVB  date:  February  7, 1984. 
AODRcas:  Federal  Commimications 
Commission,  Washington.  D.C  20554 
FOR  FURTHER  INFORMATKM  COMTACTt 

Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-853a 

List  of  Subjects  in  47  CFR  Part  73 
Television  broadcasting. 

Report  and  Order;  Ptoceediiig 
Terminated 

In  the  matter  of  amendment  of  i  73.a06(b). 
table  of  assignmenta.  TV  Broadcast  Stations 
(Paradise.  California);  MM  Docket  No.  83- 
471.  RM-4372. 

Adopted:  November  21, 1983. 

Released:  December  2. 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making .  48 
FR  26484,  published  June  8. 1983.  which 
invited  comments  on  a  proposal  to 
assign  UHF  Television  Channel  46  to 
Paradise.  California,  in  response  to  a 
petition  filed  by  William  M 
Holdinghausen  ("petitioner").  Petitioner 
submitted  comments  in  support  of  the 
proposal  and  expressed  an  interest  in 
applying  for  the  channel,  if  assigned.  No 
other  comments  were  received. 

2.  We  believe  that  petitioner 
adequately  demonsti-ated  the  need  for  a 
first  local  television  assignment  to 
Paradise,  California,  and  that  the  public 
interest  would  be  served  by  assigning 
UHF  Television  Channel  46  to  that 
community.  The  channel  can  be 
assigned  in  compliance  with  the 
Commission's  mileage  separation  rules. 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  sections  4{i). 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  55  0.61. 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  February  7, 1984.  the 
Television  Table  of  Assignments. 

5  73.606(b)  of  the  Rules,  is  amended, 
with  respect  to  the  community  listed 
below: 


a* 

Chmai 

PmlM.  CM)onita_ 

46 



4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  further  information  contact 
Mark  N,  Lipp.  Mass  Media  Bureau.  (202) 
634-6530. 
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Federal  Communications  Commission. 

Ro*w*dc  K.  Porter. 

Chief.  PoNcy  and  Rules  Divhion,  Mass  Media 

Bureau. 

|Ht  Doc  M-SMM  nkri  U.U.«I: »«  uij 


ordered.  That  e£tective  Fehnuiy  7, 1984. 
the  Television  Table  of  Aaaiyaments, 
Section  73.6a6(b}  af  dw  Rules,  is 
amended  with  respect  to  the  oonununity 
listed  below  as  foDows: 


47  CFR  Part  7S 

[MM  Docfcat  No.  e3-3S4;  RM-4347] 

TV  Broadcast  Station  in  Owrwisboro, 
Kantucky;  CtisnQss  Msila  in  Talila  of 


agency:  Federal  Conununications 
Commission.  { j 
action:  Final  hile. 

SUMMANV:  Action  taken  herein  assigns 
UHF-TV  Channel  61  to  Owensboro, 
Kentucky,  as  its  third  TV  assignment  in 
response  to  a  petition  filed  by  William 
T.  Conner. 

EFFECTIVE  OATK  February  7. 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  NIFORMATION  CONTACT 
Mark  N.  Lipp,  Mass  Media  Bureau  (202] 
634-6530.        1 1 

list  of  Subjects  in  47  CFR  Part  73 

Television  bK^adcasting. 

Report  and  Order;  Proceeding 

Terminated 

In  the  matter  «f  amendment  of  section ' 
73.606(b),  table  of  assigoments.  Television 
Broadcast  Stations  [Owensboro,  Kentucky); 
MM  Docket  Na  83-384.  RM-4347. 

Adopted:  November  21, 1983. 

Released:  December  2, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Comnissioa  herein  considers 
the  Notice  of  Proposed  Rule  Making.  48 
FR  18857.  pabiished  April  26, 1983, 
which  invited  comments  on  a  proposal 
to  assign  UHF  television  Channel  61  to 
Owensboro.  Kentucky,  in  response  to  a 
petition  filed  by  William  T.  Conner 
("petitioner").  Petitioner  submitted 
inionnation  ia  sappcHi  of  the  Notice  and 
reaffirmed  Us  intention  to  apply  for  the 
channel,  if  assigiied.  No  imposing 
conuneats  ware  received. 

2.  We  believe  th^  petitioner  has 
adequately  demonstrated  the  need  for  a 
third  commercial  television  asst^mtent 
to  Owensboro.  Kentucky.  Therefore,  we 
find  that  the  public  mterest  would  be 
served  by  asai^aing  UIW  television 
Channel  61  to  Owensboro. 

3.  Accordiiigly.  pursuant  to  the 
authority  contained  in  sections  4(i), 
5(d)(1),  303(g)  and  (r)  and  3a7(b]  of  the 
Communications  Act  of  1934,  as 
amended,  and  sections  A£l.  0.204(b)  and 
0.283  of  the  Commission's  Rules,  it  is 


OdWMbofo.  Ksnhjdiy^ 


31-.4A 
•1  + 


4.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

5.  For  fiuther  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau  (202)  634-6530. 

Federal  Communications  Commission. 
Rodsfick  K.  Portec 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 
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DEPAirrMENT  OF  inANSPORTATION 

Research  and  Spedai  Programs 
Administration 

49  CFR  Parts  107, 171, 172, 173, 175 
snd178 

[Docket  HM-1S4A,  Aimtt.  No*.  107-12. 171- 
77. 172-S7, 173-170, 175-SO.  178-78] 

Impiementation  of  ttie  ICAO  Technical 
instructions;  Correction  and  Data 
Ctiange 

AOENCV:  Materials  Transportation 

Bureau  (MTB),  Research  and  Special 

Programs  Administration.  Department  of 

Transportation. 

ACnON:  Correction  to  final  rule;  change 

in  compliance  date. 

sukHCARY:  This  docimient  corrects  an 
omission  in  a  final  rule  concerning 
implementation  of  the  International 
Civil  Aviation  Organization  (ICAO) 
Technical  Instructions  pubti^ed  in  the 
Federal  Register  on  November  29, 1963, 
under  Docket  No.  HM-184A  (48  FR 
53710]  and  changes  the  compKanoe  date 
of  diat  final  rule  in  order  to  permit 
immediate  ccHnpliance  with  the  final 
rule. 

EFRCTIVE  date:  December  7, 1963. 
FOR  FURIXGR  WiPORMATION  OONTACTt 

Edward  A.  Aftemos,  Office  of 
Hazaidoiis  Materials  Reguiatirat, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Tremsportation,  400 
Seventh  Street  SW..  Washington.  D.C 
20590,  (202)  428-0656. 
StJPnfMENTAaV  BVOMMnON:  lllis 
document  conects  the  inadvertent 
omission  of  a  word  in  the  final  nile 
published  in  the  Federal  Register  on 


Novendier  28. 198S,  under  Docket  No. 
HM-184A.  In  addition,  this  document 
changes  the  compliance  date  of  that 
final  rule  in  order  to  permit  immediate 
compUance  with  the  final  rule. 

The  final  rule  published  mider  HM- 
184A  amended  a  number  of  provisions 
in  the  Hazardous  Materials  Regulations 
in  order  to  take  account  of  changes 
made  to  applicable  international 
regulations  through  the  implementation 
of  the  1964  edition  of  the  International 
Civil  Aviation  Organization  (ICAO) 
Technical  Instructions  for  the  Safe 
Transport  of  Dangerous  Goods  by  Air 
(Technical  Instructions).  Although  ICAO 
has  established  January  1, 1984.  as  the 
effective  date  for  the  1984  edition  of  the 
Technical  Instructions,  the  MTB 
believes  that  some  flexibility  in  this 
effective  date  is  necessary  in  otda  to 
accommodate  shipments  that  will  be  in 
transit  at  the  time  that  1984  edition  of 
the  Technical  Instructions  becomes 
effective.  Therefore,  the  MTB  is 
permitting  immediate  compliance  with 
the  final  rule  published  under  HM-184A. 
However,  shippers  and  carriers  of 
hazardous  materials  by  air  are  again 
cautioned  that  the  1984  edition  of  the 
ICAO  Technical  Instructions  does  not 
gain  official  international  recognition 
until  Jaimary  1, 1984. 

In  consideration  of  the  foregoing. 
Federal  Register  document  83-31764. 
published  on  Novend>er  29, 1963,  under 
Docket  HM-184A  is  hereby  amended  as 
follows: 

1.  The  UILCIIVE  DATE  is  revised  to 
read  "January  1, 1984;  however, 
compliance  is  permitted  on  and  after 
December  7, 1983." 

2.  In  the  revised  text  of  1 172.512Cb), 
the  word  "this"  is  inserted  iiMnediatdy 
following  the  words  "by  paragraph  (a) 
of." 

(49  U.Sil  laoa,  1804.  laoa;  48  CFS  1.53  App. 
A  to  Part  1) 

Note. — lite  Mateiials  TransparUtioo 
Bureau  has  detemined  tiiat  ttiis  document 
does  not  constitute  a  "major  rule"  under  the 
terms  of  Executive  Order  12291  or  a 
significant  regulation  under  DOTs  regulatory 
pcrficy  and  procedmvs  [44  FR  11034)  or 
require  an  envinnunental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S.C  4321.  et  seq.).  I  certify  that  Ihis 
docmnent  wffl  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  because  0ie  overall  emuomic 
impact  of  this  document  is  minimal.  A 
regulatory  evalaatiofl  and  enyironmental 
assessment  are  available  for  review  in  the 
docket 
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iMued  in  Washington.  DC.  on  December  7. 
1963. 

AlanLRobwte. 

Acting  Director.  Materials  Transportation 
Bureau. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  672 
[Dociist  Na  31123-225] 

Foreign  Fishing,  Groundfish  of  the  Gutf 
of  Alasiia 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Emergency  interim  rule  and 
request  for  comments. 


summary:  The  Secretary  of  Commerce 
has  determined  that  an  emergency 
existe  in  the  pollock  fishery  being 
conducted  in  the  Central  Regulatory 
Area  of  the  Gulf  of  Alaska  because  the 
optimum  yield  has  been  exceeded.  He  is. 
therefore,  increasing  the  optimum  yield 
for  pollock  to  183.000  metric  tons  (mt). 
This  action  allows  optimum  harvest  of 
the  pollock  resource  and  avoids 
economic  hardship  to  the  fisheries. 
DATE:  This  rule  is  effective  from  noon. 
Alaska  Daylight  Time  (ADT).  December 
8, 1983  until  noon  AST,  December  31. 
1983.  Comments  must  be  received  on  or 
before  January  9. 1984. 
ADDRESS:  Comments  should  be 
addressed  to  Robert  W.  McVey. 
Director.  Alaska  Region.  National 
Marine  Fisheries  Service,  P.O.  Box  1668. 
Juneau,  Alaska  99802.  Copies  of  the 
environmental  assessment  including  a 
cost/benefit  analysis,  prepared  for  this 
rule  are  available  from  Mr.  McVey. 
FOR  FURTHER  INFORMATION  CONTACT 
Roland  J.  Berg.  Fishery  Biologist.  907- 
586-7230. 

SUPPIEMENTARY  INFORMATION:  The 

domestic  and  foreign  groundfish  fishery 
in  the  3-200  mile  fishery  conservation 
zone  of  the  Gulf  of  Alaska  is  managed 
under  the  Fishery  Management  Plan  for 
Groundfish  of  the  Gulf  of  Alaska  (FMP). 
The  FMP  was  developed  by  the  North 
Pacific  Fishery  Management  Council 
(Council),  approved  by  the  Assistant 
Administrator  for  Fisheries.  NOAA 
(Assistant  Administrator),  on  February 
24. 1978.  and  implemented  by  "final 
rule."  effective  December  1. 1978  (48  FR 
52709,  Novemer  14. 1978).  It  has  since 


been  amended  eleven  times. 
Amendment  11.  effective  October  16, 
1978  (48  FR  43044.  September  21, 1983), 
increases  the  optimum  yield  (OY)  for 
pollock  in  the  Central  Regulatory  Area 
from  95,200  mt  to  143,000  mt.  That  OY 
was  allocated  between  user  groups  and 
the  reserve  as  follows:  domestic  annual 
processing  (DAP)  =5.380  mt;  joint 
venture  processing  (JVP)  =104.020  mt; 
Reserve =28,600  mt;  and  total  allowable 
level  of  foreign  fishing  (TALFF)  =5.000 
mt. 

The  Council  specified  this  OY  at  its 
July  21-22, 1983.  meeting  based  on  the 
best  scientific  information  available  at 
the  time.  However,  this  information  was 
derived  from  1973-1975  bottom  trawl 
surveys  and  preliminary  cohort  analysis 
of  subsequent  years'  catch  data.  On  the 
basis  of  that  information,  the  pollock 
biomass  in  the  Central  and  Western 
Regulatory  Areas  was  estimated  to  be 
952.000-1.904,000  mt  of  which  595,000- 
1,191,000  mt  was  attributed  to  the 
Central  Regulatory  Area.  Using  a 
relationship  described  in  the  FMP,  MSY 
in  the  Central  Regulatory  Area  was 
calculated  to  be  95,200-191,000  mt.  The 
OY  of  143,000  mt  diat  was  implemented 
through  Amendment  11  is  the  midpoint 
of  the  MSY  range. 

Results  of  resource  assessment 
surveys  since  1975  and  scientific 
analyses  of  other  data  indicate  that  the 
pollock  stocks  in  the  Western  and 
Central  Regulatory  Areas  of  the  Gulf  of 
Alaska  have  increased,  both  in  the  total 
exploitable  biomass  and  in  exploitable 
annual  surplus  production  (ASP).  Total 
exploitable  biomass  is  the  sum  of  the 
exploitable  biomass  for  each  age  class. 
ASP  for  a  fishing  year  represents  the 
annual  change  in  the  total  exploitable 
biomass. 

Year  Class  Analyses.  The  increased 
biomass  is  principally  a  consequence  of 
large  1975-1979  year  classes  which 
recruited  into  the  1978-1982  fisheries. 
Results  of  analyses  through  1981 
indicate  that  the  range  of  average  ASP  is 
18a00O-5O8,00O  mt  with  a  midpoint 
estimate  of  344,000  mt.  The  most  recent 
analyses  continue  to  support  that  range. 

Acoustical  Surveys.  Estimates  of 
pollock  biomass  were  conducted  during 
April  1980  and  during  March  and  April 
of  1981  and  1983  in  the  area  of  Shelikof 
Strait  (Table  1). 

Table  1.  Pollock  biomass  (mt)  in  the 
Western  and  Central  Regulatory  Areas 
of  the  Gulf  of  Alaska  as  derived  from 
Acoustical  Surveys  conducted  in  1980, 
1981.  and  1983. 


1980. 
1981. 

1983. 


Apri. 


n»jaao 

3.784,000 
3MO.0OO 
Z464.000 

813.000 


3,147!o0oV  **  **'^  ""'  "^^  "•  *'*°«»  "•  "«» 
ZjeOOOOw"  '*°  ""^  ""  •""^  "•  2.548.000  ml  and 

The  1980  and  1983  April  estimates  are 
lower  than  those  of  March  1981  and 
1983,  which  is  believed  to  be  a  result  of 
the  dispersion  of  stocks  following  their 
spawning,  which  begins  in  February  and 
mostly  ends  by  late  March.  The 
relatively  lai^ge  April  1981  number 
probably  resulted  fi-om  a  delay  in  the 
dispersion  of  the  spawning  stock.  The 
estimates  obtained  from  the  acoustical 
surveys  conducted  in  March  of  each 
year  are  considered  to  represent  more 
accurately  the  pollock  biomass  than  the 
April  results  and  are,  therefore,  used  as 
the  best  available  information. 

The  March  1981  acoustical  estimates, 
excluding  an  estimate  of  stocks  within 
2-3  meters  of  the  bottom  that  was  not 
surveyed,  fall  within  the  range  of  total 
biomass  and  exploitable  biomass 
derived  from  the  year-class  analyses. 
The  midpoint  of  the  ASP  range,  or 
344.000  mt.  is  considered  to  be  the  best 
estimate  of  the  acceptable  biological 
catch  (ABC)  irom  the  Western  and 
Central  Regulatory  Areas.  Until  a  better 
understanding  of  stock  structure, 
resource,  distribution,  and  recruitment 
process  is  achieved,  the  ABC  should  be 
apportioned  between  the  Western  and 
Central  Regulatory  Areas  in  proportion 
to  the  geographical  distribution  of 
biomass  from  the  1973-1975  research 
trawl  surveys:  37  percent  or  127.000  mt 
for  the  Western  Regulatory  Area  and  63 
percent  or  217.000  mt  for  the  Central 
Regulatory  Area  (rounded  to  the  nearest 
1.000  mt). 

The  Secretary  of  Commerce  has 
determined  that  the  OY  in  the  Centra] 
Regulatory  Area  should  be  183.000  mt 
instead  of  217.000  mt  as  suggested  by 
the  calculated  ASPs  above.  In  making 
this  determination,  the  Secretary 
considered  the  quantity  of  pollock  that 
would  be  harvested  during  the  duration 
of  this  emergency  regulation.  The 
183.000  mt  OY  would  provide  the  entire 
anticipated  1983  U.S.  catch  and  a  1983 
foreign  harvest  equal  to  that  of  1982 
which  would  be  consistent  with 
understandings  reached  during  industry 
negotiations  of  joint-venture  fishing 
arrangements. 

Although  the  FMP  requires  that  20 
percent  of  a  species'  OY  is  to  be 
allocated  to  a  reserve,  this  emergency 
regulation  deletes  that  requirement 
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because  a  reserve  this  late  in  the  year 
would  serve  no  useful  purpose.  The 
183,000  mt  OY  is  apportioned  as  follows: 
DAP=5.380  mt  IVP=132.820:  and 
TALFF = 45.000  mt 

The  current  pollock  OY  specified  for 
the  Western  Regulatory  Area  is 
sufficient  to  provide  the  anticipated 
catch  in  that  area:  therefore,  there  is  no 
need  to  revise  that  OY  in  spite  of  an 
increased  stock  abundance. 

Classification 

The  Assistant  Administrator  has 
determined  that  this  rule  is  necessary  to 
respond  to  an  emergency  situation  and 
is  consistent  with  the  Magnuson  Act  and 
other  applicable  law.  This  emergency 
rule  will  avoid  the  disruption  that  would 
otherwise  occur  in  the  traditional 
foreign  fisheries  that  have  targeted  on 
pollock  or  harvested  pollock  incidental 
to  other  flsh.  It  will  also  avoid  potential 
disruption  in  joint-venture  fisheries 
between  U.S.  and  foreign  fishermen, 
which  were  established  with  the 
understanding  that  foreign  fishing 
companies  would  not  be  penalized  by 
participation  in  such  joint  ventures. 

The  Assistant  Administrator  also 
finds  that  the  reasons  justifying 
promulgation  of  this  emergency  rule 
make  it  impracticable  and  contrary  to 
the  pubhc  interest  to  provide  notice  and 
a  prior  opportunity  for  public  comment 
or  to  delay  for  30  days  the  effective  date 
of  the  rule  under  the  provisions  of  5 
U.S.C.  553  (b)  and  (d).  However, 
comments  are  invited  for  a  period  of  30 
days  following  the  effective  date  of  this 
rule.  Address  comments  to  the  name 
and  address  given  above. 

The  Assistant  Administrator  has 
determined  that  this  rule  will  be 
implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  Alaska  Coastal 
Management  Program,  as  required  by 
section  307(c)  of  the  Coastal  Zone 
Management  Act  of  1972  and  its 
implementing  regulation  at  15  CFR  Part 
930,  Subpart  C.  This  determination  has 
been  submitted  for  review  by  the 
responsible  state  agency. 

The  Assistant  Administrator  prepared 
an  environmental  assessment  (EA)  for 
this  action  and  concluded  that  there  will 
be  no  significant  impact  on  the  human 
environment  A  copy  of  the  EA  is 
available  fitim  the  regional  director  at 
the  address  listed  above. 

The  NOAA  Administrator  determined 
that  this  rule  is  not  a  "major  rule" 
requiring  a  regulatory  impact  analysis 
imder  E.0. 12291.  He  made  his  decision 


on  the  basis  of  the  cost/benefit  analysis 
contained  in  the  EA.  This  emergency 
rule  is  exempt  from  the  normal  review 
procedures  of  Executive  Order  12291  as 
provided  in  section  8(a)(1)  of  that  Order, 
and  it  is  being  reported  to  the  Director  of 
the  Office  of  Management  and  Budget 
with  an  explanation  of  why  it  is  not 
possible  to  follow  the  normal 
procedures  of  that  Order.  A  simunary  of 
the  cost/benefit  analysis  follows. 
Increasing  the  pollock  OY  in  the 
Central  Regulatory  Area  to  1834X)0  mt 
until  December  31, 1983,  will  provide  a 
harvest  opportunity  consistent  with  the 
known  current  stock  status.  The  U.S. 
Government  could  collect  up  to 
$1,240,000  in  additional  fees  bom  the 
foreign  nations  that  engage  in  that 
fishery.  A  certain  number  of  Pacific 
hahbut  king  crab,  Taimer  crab,  chinook 
salmon,  and  chum  salmon  are  likely  to 
be  caught  incidentally  with  an  increased 
pollock  harvest  These  species  are  of 
major  commercial  importance  to  U.S. 
fishermen.  The  potential  loss  to  U.S. 
fishermen  as  a  result  in  pounds 
(numbers  of  fish  are  adjusted  for  natural 
mortaUty  until  these  species  would  have 
been  recruited  into  the  fishery),  and  in 
present  ex-vessel  gross  values,  are  as 
follows:  Pacific  htdibut — 547,500  lbs.  and 
$442,563;  king  crab— 168  lbs.  and  $464; 
Tanner  crab— 14,970  lbs.  and  $12,371; 
chinook  salmon — 52,800  lbs.  and  $51,637; 
and  chum  salmon — 3,087  lbs.  and  $1,619. 
The  total  monetary  loss  to  U.S. 
fishermen,  therefore,  could  be  about 
$508,000  in  gross  earnings.  The 
individual  potential  losses  to  U.S. 
fishermen  on  a  per-boat  basis  are 
estimated  to  be:  Pacific  halibut — $250; 
king  crab— negligible;  Tanner  crab — $34; 
chinook  salmon — $86;  and  chum 
salmon — negligible.  The  incidental 
catches  of  prohibited  species  associated 
with  a  pollock  OY  of  183,000  mt  are  not 
expected  to  exceed  the  incidental 
catches  in  1982  when  the  pollock  OY 
was  smaller.  The  increased  1983  OY  for 


pollock  would  accommodate  the  joint- 
venture  fishery  that  was  conducted  in 
Sielikof  Strait  in  February  and  March. 
Pelagic  trawls  are  used  in  that  fishery 
and  the  incidental  catch  of  pn^bited 
species  is  negligible.  It  is  impossible  to 
place  the  gross  value  of  the  incidental 
catch  lost  on  a  par  with  the  fees  taken 
in,  since  the  fees  are,  for  this  analysis, 
assumed  to  be  a  net  value.  That  is.  the 
additional  costs  of  management  under 
the  new  rule  are  nil  especially  in 
comparison  to  the  fixed  costs  of 
management  However,  the  positive 
benefit  of  diis  action 
($1.240A»-$508.000=$731,000) 
represents  the  lower  estimates  of  the 
benefits  to  the  nation.  Therefore  the 
magnitude  of  benefits  should  not  be  less 
than  this  value  imder  the  stated 
assumptions. 

This  rule  does  not  contain  a  collection 
of  information  requirement  and 
therefore  is  not  subject  to  the  provisions 
of  the  Paperwork  Reduction  Act 

List  of  Subjects  in  50  CFR  Part  672 

Fish,  Fisheries,  Reporting 
requirements. 

Dated  December  7, 19B3. 
Cannen  J.  Blondiii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource,  Management  National  Marine 
Fisheries  Service. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  672  is  amended 
as  follows: 

PART  672— 6R0UN0FISH  OF  THE 
GULF  OF  ALASKA 

1.  The  authority  citation  for  Part  672 
reads  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

{672.20    t  Amended] 

2.  In  §  672.2a  Table  1,  the  entries  for 
pollock  in  the  Central  Regulatory  Area 
are  revised  to  read  as  follows: 


Table  1.— Initial  (as  of  January  1,  each  year)  Optimum  Yield  (OY),  Domestic  Annual 
Harvest  (DAH).  Domestic  Annual  Processinq  (DAP),  Joint  Venture  Processmq  (JVP). 
Reserve,  and  Total  Allowable  Level  of  Foreign  Fishing  (TALFF)  all  in  Mrrnic  Tons. 
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CAP 


JVP 


TAU=F 


pohocKh 


701     C«nM- 


1S3.000      13SM0      S.3S0      132.620 


46M0 


[PR  Doc  aS-«W«S  FIM  U-a-tt  2«l  pol 
■tUMO  COM  SSW-tS-M 


sun 


Proposed  Rules 


FadMsl  Kagiatai 

Vol.  48.  No.  240 

Tuesday.  December  13.  1883 


TNi 


Of  Itw  FEDERAL  REGISTER 
I  to  ttts  pubic  ol  ttw 
proposed  issuanca  o(  nies  and 
r^SMalions.  The  purpose  o(  these  notices 
■  toglve  interested  persons  an 
opportunity  to  participate  in  the  mle 
•naWng  prior  to     the  adoption  o(  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agrtcultum  Marketing  Service 

7CFR  Part  910 

(Docket  Na  AO-144-A1«-fl011 

Lsmons  Grown  In  CaMfomla  and 
Ariiona;  Continuation  of  Formal 
RutemaMng  ProceetMng 

AOENCv:  Agricultural  Mariieting  Service. 

ACnoie  Notice  of  Reopened  Hearing  on 
Proposed  Marketing  Agreement  and 
Proposed  Amendment  to  the  Maricetins 
Order.  * 


:  A  public  hearing  was  held  at 
Oak  View,  California,  during  the  period 
February  14-18, 1983.  At  that  hearing 
proposals  to  amend  the  Lemon 
Marketing  Order  and  issue  a  marketing 
agreement  for  lemons  were  considered. 
After  analyzing  the  record  of  the  hearing 
and  the  comments  and  briefs  submitted 
thereon,  the  Department  concluded  that 
additional  evidence  should  be  received 
on  the  prorate  and  other  provisions  of 
the  order.  Subsequently,  interested 
parties  were  provided  an  opportunity  to 
submit  comments  on  such  provisions. 
Fourteen  comments  and/or  proposals 
were  received.  Accordingly,  the  hearing 
is  being  reopened  to  permit  all 
interested  parties  an  opportunity  to 
present  additional  testimony  and 
evidence. 

DATB*  The  hearing  %vill  convene  at  9KX) 
a:nL  on  January  10, 1984  (Ventura, 
Cahfomia),  9«)  a.m.  on  January  18, 1984 
(Yuma,  Arizona),  and  9«)  a.m.  on 
January  23, 1984  (Bakersfield, 
California). 

ADORCSses:  Ventura  County 
Government  Center,  800  South  Victoria 
Avenue.  Ventura.  California  93003, 
Holiday  Inn.  711  East  32nd  Street,  Yuma 
Arizona  85384,  and  the  Casa  Royale 
Motor  Inn.  251  South  Union  Street. 
Bakersfield,  California  93307. 
row  RMTHER  MPONMATION  CONTACT: 

WiUiam  J.  Doyle.  Chief,  Fruit  Branch. 


Fruit  and  Vegetable  Division. 
Agricultural  Maiketing  Service,  USDA, 
Washington.  D.C  20250,  Telephone  202- 
447-^975. 

»iP9^JBmtrTMrt  iNRMMyt-noN:  Prior 
documents  in  this  proceeding:  Notice  of 
hearing  published  January  13, 1983  (48 
FR  1508),  amended  notice  of  hearing 
published  January  28. 1983  (48  FR  3624). 
and  notice  of  opportunity  to  comment  on 
proposed  rulemaking  published  October 
6. 1983  (48  FR  45565).  This 
administrative  action  is  governed  by  the 
provisions  of  sections  556  and  557  of 
title  5  of  the  United  States  Code,  and 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 
A  public  bearing  was  held  at  Oak  View. 
California,  during  the  period  February 
1*-18, 1983,  pursuant  to  a  notice  of 
hearing  issued  January  13, 1983  (48  FR 
1506)  with  respect  to  a  proposed 
marketing  agreement  and  proposed 
amendment  of  Maiiceting  Order  910  (7 
CFR  Part  910: 47  FR  50196)  lemons 
grown  in  California  and  Arizona. 

The  "Regulatory  Flexibility  Act" 
(Public  Law  96-^54)  seeks  to  ensure  that, 
within  the  statutory  authority  of  a 
program,  the  regulatory  and  information 
requirements  are  tailored  to  the  size  and 
nature  of  small  businesses.  Most  parties 
subject  to  Ae  lemon  order  are 
considered  as  small  businesses.  In  order 
that  due  consideration  be  given  to  the 
objectives  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  {7 
U.S.C.  601  et.  seq),  and  the  Regulatory 
Flexibility  Act  interested  persons  are 
invited  to  assist  the  department  in 
collecting  information  about  the 
economic  effect  of  these  proposals  on 
small  growers  and  handlers. 
Specifically,  questions  that  parties  may 
wish  to  address  with  regard  to  the 
issues  noticed  for  hearing  include,  but 
are  not  limited  to.  the  following: 

Are  growers  in  different  districts 
affected  differently? 

How  do  provisions  of  the  proposed 
amendment  affect  different  sized 
handlers? 

What  is  the  impact  of  different  prorate 
options  on  the  marketing  flexibility  for 
individual  growers  and  handlers? 

Do  such  options  affect  small  grower  or 
handler  production,  price  and 
distribution  decisions  differently? 

Are  there  regulatory  alternatives 
within  the  scope  of  this  hearing,  which 
meet  the  goals  of  the  Agricultural 


Mariceting  Agreement  Act  of  1937  while 
reducing  regulation? 

Information  of  this  nature  will  be 
utilized  m  AMS's  evahiation  of  the 
impact  of  the  order  on  small  entities. 
Comment  on  this  issue  and  all  others 
discussed  in  the  recommended  decision 
will  be  invited  prior  to  the  final  decision 
of  the  Secretary. 

Included  in  this  Notice  of  Hearing  are 
proposals  which,  if  implemented,  would 
make  major  changes  in  the  existing 
marketing  order  for  lemons,  e.g., 
establishment  of  separate  orders  by 
districts  and  significant  changes  in  the 
regulatory  provisions.  Proponents 
should  be  prepared  to  present  evidence 
as  to  the  need  for  such  changes, 
including  the  appropriate  terms  and 
conditions  to  be  included  in  any 
changed  order  or  orders.  Evidence  is 
also  solicited  to  justify  the  continuance 
of  regulations  applicable  to  the  three 
districts  under  the  current  order. 
Evidence  should  also  be  presented  with 
respect  to  the  effect  <rf  proposals  on  the 
level  of  lemon  production  currently 
existing  in  the  industry. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Act  of  1937,  as  amended,  and  the 
aj^hcable  rules  and  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marektmg 
orders  (7  CFR  Part  900).  that  the  said 
hearing  will  be  reopened  at  the  Ventura 
County  Government  Center.  800  South 
Victoria,  California,  beginning  at  9:00 
a.m.  local  time,  on  January  10. 1984. 

The  public  hearing  is  being  reopened 
for  the  purpose  of:  (i)  Receiving 
additional  evidence  about  the  economic 
and  marketing  conditions  which  relate 
to  a  proposed  marketing  agreement  and 
proposed  amendment  of  the  marketing 
order  (ii)  determining  whether  there  is  a 
need  for  a  marketing  agreement  and  an 
amendment  to  the  marketing  order;  and 
(iiij  determining  whether  Lhe  proposed 
marketing  agreement  and  proposed 
amendment  of  the  order  or  an 
appropriate  modification  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

On  the  basis  of  the  record  of  the 
initial  hearing  and  the  comments  and 
briefs  submitted  thereon,  the 
Department  concluded  that  additional 
testimony  and  evidence  should  be 
received  on  the  prorate  and  other 
provisions  of  the  order.  Subsequently, 
interested  persons  were  provided  an 
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opportunity  to  submit  comments  on  such 
provisions  through  November  4. 1983  (48 
FR  45565).  Comments  and/or  proposals 
were  received  from:  Harry  A.  Synder, 
San  Francisco.  California;  Frank  M. 
Lick,  Santa  Barbara,  California;  Stephen 
F.  Moore,  Santa  Barbara,  California;  R. 
W.  Kaighn.  Yuma,  Arizona;  Dennis  N. 
Torigian,  Bakersfield.  California;  the 
Lemon  Administrative  Committee,  Los 
Angeles,  California;  the  Capital  Legal 
Foundation  for  Sequoia  Orange 
Company,  Inc.,  and  Exeter  Orange 
Company,  Inc.,  Exeter,  California;  Perry 
L.  Walker,  Sanger,  California;  Joseph  E. 
Coberly,  Jr.,  Rancho  Santa  Fe, 
California;  R.  E.  Herrick,  Bakersfieid, 
California;  Pure  Gold  Inc.,  Redlands, 
California;  and  Tom  C.  Cole,  David  C 
Roddick,  Ehud  Ariav,  and  Joseph  D. 
Park,  Yuma,  Arizona. 

Ust  of  Subjects  in  7  CFR  Part  910 

Marketing  order,  California.  Arizona, 
Lemons. 

Accordingly,  testimony  is  invited  on 
the  following  proposals  or  appropriate 
alternatives  or  modifrcations  to  such 
proposals.  Additional  testimony  will 
also  be  received  on  the  proposals 
contained  in  the  Notice  of  Hearing 
published  January  13. 1983  (48  FR  1508). 

PART  910— LEMONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Proposal  by  Harry  M.  Snyder  for 
Consumers  Union  of  United  States,  Inc. 

Proposal  No.  1 

Eliminate  the  prorate  authority  for 
lemons. 

Proposal  by  R.  VV.  Kaighn 

Proposal  No.  2 

Provide  for  a  separate  termination 
referendum  for  Arizona  producers. 

Proposal  by  Dennis  N.  Torigian,  Frank 
M.  Lick,  and  Joseph  E.  Coberly,  Jr. 

Proposal  No.  3 

Terminate  the  lemon  marketing  order. 

Proposak  by  Stephen  F.  Moore 

Proposal  No.  4 

Revise  §  910.56  by  adding  a  new 
sentence  at  th^  ei^d  of  the  section  to 
read:  1 1 

§910.56    Allotments. 

***** 

Allotment  restrictions  in  a  given  week 
shall  not  apply  to  handles  whose  total 
movement  for  that  week  is  less  than  250 
cartons. 


Proposal  No.  5 

Revise  {  010.80,  lemons  not  subject  to 
regulation,  to  include  those  lemons 
which  are  legally  certified  as  organic  in 
accordance  with  section  26569.11  of  the 
California  Health  and  Safety  Code. 

Proposals  by  tiie  Lemon  Administrative 
Committee  are  as  follows: 

Proposal  No.  6 

Add  a  new  {  910.16  to  read: 

§  910. 16    Consumer  Affairs  Advisors. 

The  committee  may  appoint  such 
consumer  affairs  advisors  as  it  deems 
appropriate,  and  determine  the 
compensation  and  duties  of  each. 

Proposal  No.  7 

Revise  §  910.21  to  read: 

§  910.21    Term  of  Office. 

The  terms  of  office  committee 
members  shall  be  a  period  of  two  years 
beginning  on  September  1  of  each  even- 
numbered  year.  Members  shall  serve  in 
such  capacities  for  the  portion  of  the 
term  of  office  for  which  they  are 
selected  and  qualify  and  until  their 
respective  successors  are  selected  and 
qualify  and  have  qualified.  Commencing 
with  the  term  beginning  on  September  1, 
1984,  no  member  may  serve  more  than 
three  consecutive  two-year  terms. 
Nothing  shall  prohibit  a  member  from 
serving  as  an  alternate  or  additional 
alternate  member  after  serving 
consecutive  terms  as  a  member.  A 
former  member  may  serve  after  a  two- 
year  intervening  term.  Of  the  initial 
terms  starting  on  September  1, 1984, 
three  members  shall  not  serve 
consecutively  beyond  August  31, 1988, 
five  members  shall  not  serve 
consecutively  beyond  August  31, 1988 
and  the  remaining  five  members  shall 
not  serve  consecutively  beyond  August 
31, 1990.  The  manner  of  establishing  the 
initial  consecutive  terms  of  the  members 
herein  shall  be  prescribed  by  the  Rules 
and  Regulations. 

Proposal  No.  8 

Amend  S  910.51  by  revising  paragraph 
(a)  to  read: 

§  910.51    Recommendations  for 
Regulation. 

(a)  It  shall  be  the  duty  of  the 
committee  to  investigate  the  supply  and 
demand  conditions  for  lemons. 
Whenever  the  committee  finds  that  such 
conditions  make  it  advisable  to  regulate, 
pursuant  to  9  910.52,  the  handling  of 
lemons  during  any  week  of  the  fiscal 
year,  it  shall  recommend  to  the 
Secretary  the  quantity  of  lemons  which 
it  deems  advisable  to  be  handled  during 


such  week  or  next  succeeding  two  one- 
week  periods.  Thereafter,  the  committee 
shall  promptly  report  such  findings  and 
recommendations,  together  with 
supporting  information,  to  the  Secretary. 

Proposal  No.  9 

Revise  S  910.58  to  read: 

§910.58    Undershipments. 

If  a  handler  during  any  week  handles 
a  quantity  of  lemons  less  than  his 
allotment  for  the  week,  such  handler 
may,  in  addition  to  his  allotment  for  the 
next  two  weeks,  handle  only  during 
such  next  two  weeks,  a  quantity  of 
lemons  equivalent  to  but  not  exceeding 
the  total  amount  of  such  undershipmenL 

Proposal  No.  10 

Revise  S  910.84  to  read: 

§910M    Termination. 

(a)  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  subpart 
by  giving  at  least  one  day's  notice  by 
means  of  a  press  release  or  in  any  other 
manner  which  he  may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operations  of  any  or  all  of 
the  provisions  of  this  subpart  whenever 
he  finds  that  such  provisions  do  not  tend 
to  e&^ectuate  the  declared  policy  of  the 
Act 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  year  whenever  he  finds  that 
such  termination  is  favored  by  a 
majority  of  producers  who,  during  the 
preceding  fiscal  year,  have  been  * 
engaged  in  the  production  for  market  of 
lemons:  Provided,  that  such  majority 
has,  during  such  year,  produced  for 
market  more  than  fifty  percent  of  the 
volume  of  such  lemons  produced  for 
market;  but  such  termination  shall  be 
effected  only  if  armounced  on  or  before 
July  31  of  the  then  current  fiscal  year.  In 
order  to  determine  whether  a  majority  of 
producers  favor  termination  of  this 
subpart,  not  later  than  May  31, 1990,  and 
each  six  years  thereafter,  not  later  than 
May  31  of  such  year,  the  Secretary  shall 
hold  a  referendum  among  lemon 
producers  to  determine  whether  the 
specified  majority  of  lemon  producers 
favor  continuance  or  termination  of  this 
subpart  Provided,  that  if  a  termination 
referendum  is  held  within  any  six  (6) 
year  period  of  time  as  herein  provided, 
the  next  termination  referendum  shall 

be  held  not  later  than  May  31  of  the 
sixth  year  following  such  referendum. 

(d)  The  provisions  of  this  subpart 
shall,  in  any  event,  terminate  whenever 
the  provisions  of  the  Act  authorizing 
them  cease  to  be  in  effect 


Propoeal  No.  11 
Revise  §  91080  to  read: 
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§  910.80    Lemons  not  subject  to 
regulation. 

(a)  Nothiiig  contained  in  this  snbpart 
shall  be  construed  to  authorize  any 
limitation  of  the  right  of  any  person  to 
handle  lemons:  (1)  For  consumption  by 
charitable  institutions  or  distribution  by 
relief  agencies;  (2)  for  conversion  into 
byproducts:  or  (3)  for  export  to  foreign 
countries  otho-  than  Canada:  nor  shall 
any  assessment  be  levied  on  lemons  so 
handled.  The  committee,  with  the 
approval  of  the  Secretary,  may  estabUsh 
minimum  quantities  and  types  of 
shiiimaits  which  shall  be  free  from 
re^ilation  under  this  subpart;  and  may 
prescribe  such  safeguards  as  may  be 
necessary  to  prevent  lemons  which  are 
exempt  from  regulation  pursuant  to  this 
section  from  entering  channels  of  trade 
for  other  than  the  specific  purposes 
authorized  by  this  section.  The  term 
"byproduct"  as  used  in  this  section 
includes  aU  processed  and 
manufactiued  products  of  lemons 
including  canned  or  bottled  lemon  juice. 

(b)  Upon  the  basis  of 
recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  the 
Secretary  may  relieve  from  any  or  all 
requirements  under  or  established 
pursuant  to  {{  910.52. 910.53,  910.56  and 
9ia61(a).  the  handling  of  lemons  hi  such 
minimum  quantities,  in  such  types  of 
shipments,  or  for  such  specified 
purposes  (including  shipments  to 
«  facilitate  the  conduct  of  marketing 
research  and  development  projects 
estabUshed  pursuant  to  S  910.33)  as  the 
committee,  with  the  approval  of  the 
Secretary,  may  prescribe.  Committee 
assessments  shall  be  levied  on  lemons 
so  handled. 

(c)  The  committee  shall,  with  the 
approval  of  the  Secretary,  prescribe 
such  rules,  regulations  and  safeguards 
as  it  may  deem  necessary  to  assure 
compliance  with  this  section. 

Ptaposals  Submitted  by  the  Capital 
Legal  Foomiation  on  Behalf  of  Sequoia 
Orange  Company,  Inc.,  and  Exeter 
Orange  Company,  Inc. 

Proposal  No.  12 

Redefine  the  coverage  of  order  910  (by 
deleting  7  CFR  910.64(a)  and  all  other 
references  in  order  910  to  the  area 
presentiy  located  in  district  1)  to 
exclude  growers  and  handlers  located  m 
district  1. 

Proposal  No.  13 

Promulgate  a  new  marketing 
agreement  and  order  covering  growers 


and  handlers  excluded  from  the 
covers^  of  order  910  by  proposal  #12. 
This  new  order  will  be  administered  by 
a  conunittee  composed  entirely  of 
growers.  The  new  order  will  provide  for 
joint  research,  development,  and 
promotion  activities  and  minimum  size 
and  grade  standards.  Weekly  and 
season-long  volume  regnlation  will  not 
be  authorized  under  the  new  order.  Size 
regulation  will  be  allowed  only  on  sizes 
smaller  than  265  and  larger  than  63. 
Grade  regulation  will  be  allowed  only 
on  lemons  for  which  there  has  been  no 
historical  market,  i.e.,  no  regulation  will 
be  permitted  on  "fancy."  "choice,"  and 
"standard"  grades. 

Proposal  No.  14 

Implement  proposal  #13  by 
conducting  a  referendum  of  district  1 
growers  to  determine  if  the  proposal  is 
favored  by  the  required  number  of 
growers  (three-fourths).  In  this 
referendum  each  grower  will  have  one 
vote. 


Proposal  No.  IS 

In  the  event  that  district  1  is  not 
excluded  from  existing  order  910,  then 
terminate  the  authority  to  impose 
volume  regulation  by  deleting  7  CFR 
910.51  through  7  CFR  910.63. 

Proposals  Submitted  by  Peny  L.  Walker 

Proposal  No.  16 

Make  the  following  changes  in 
9  910.20— Establishment  and 
Membership: 

A.  The  Lemon  Administrative 
Committee  (LAC)  shall  consist  of  eleven 
(11)  voting  members: 

(1)  Two  (2)  pubhc  members. 

a.  A  pubhc  member  shall  be  defined 
as  any  person  who  has  had  neither  a 
personal  nor  professional  relationship 
with  the  citrus  industry  within  the  past 
five  (5)  years  prior  to  appointment. 

(2)  Nine  (9)  grower  members. 

a.  A  grower  shall  be  defined  as  a 
person  who  has  been  actively  involved 
in  the  commerical  production  of  lemons 
for  at  least  five  (5)  years  prior  to 
appoinhnent. 

B.  Of  the  grower  members,  no  more 
than  four  (4)  shall  be  affiliated  with  the 
same  marketing  organization. 

(1)  Grower  members  are  to  reflect  the 
industry's  geographic  production 
percentages  by  disbict 

(2)  MinOTity  production  districts,  in 
the  aggregate,  must  be  represented  by  at 
least  one  (1)  grower  member. 

C.  Any  Committee  member  must 
immediately  resign  when  his  eligibility 
changes.  (See  A.  1-2  and  R  above.) 


Proposal  No.  17 

Make  the  following  changes  in 
§  910.21— Term  of  Office: 

A.  Length  of  tenure  on  the  LAC  shall 
be  three  (3)  years.  , 

B.  Incumbencies  are  prohibit^One 
(1)  year  mandatory  layout  penod'xs 
required  before  one  is  eUgible  for  re- 
election. 

C  When  a  vacancy  occurs  due  to  a 
change  in  a  member's  eligibiUty,  the 
LAC  shall  recommend  to  the  Secretary 
of  Agricnlture  a  Committee  replacement 
who  has  the  same  quahfications.  Said 
appointment  shall  continue  until  the 
next  election,  whereupon  a  special 
election  will  be  held  to  fill  the  unexpired 
term. 

D.  All  non-grower  and  non-grower 
alternates  must  immediately  resign  from 
the  Committee. 

E.  The  LAC  manager  is  to  immediately 
conduct  an  election  to  fill  all  vacanies. 

F.  The  current  Chairman  of  the  LAC 
shall  resign  and  the  Secretary  of 
Ajgriculture  shall  appoint  a  public 
member-chairman  to  serve  three  (3) 
years. 

(1)  The  three  (3)  candidates  receiving 
the  greatest  plurality  of  votes  shall  be 
nominated  to  the  Secretary  to  serve  a 
three  (3)  year  term.  Those  receiving 
successive  plurahties  to  constitute  the 
balance  of  vacancies  shall  serve  a  one  (1) 
year  term. 

G.  During  the  second  year  of  the  re- 
formed Committee,  all  members  not 
elected  in  the  prior  year's  election  must 
resign. 

(1)  The  three  (3)  candidates  receiving 
the  greatest  plurality  of  votes  shall  be 
nominated  to  serve  a  three  (3)  year  term. 
Those  receiving  successive  pluralities 
shall  serve  a  one  (1)  year  term. 

(2)  The  Secretary  of  Agriculture  will 
be  asked  to  appoint  a  second  public 
member  for  a  three  (3)  year  term. 

(3)  Chiring  the  third  year  of  the  re- 
formed Committee,  and  thereafter,  three 
(3)  members  are  to  be  elected. 

(4)  The  same  procedure  is  appUcable 
to  tdl  Committee  alternates. 

Proposal  No.  18 

Make  the  following  changes  in 
§  910.22— Nominations: 

A.  If  an  industry  grower  desires 
nonimation  to  fill  a  vacancy  on  the  LAC, 
the  following  shaU  occur: 

(1)  The  prospective  nominee  must 
obtain  and  return  to  the  LAC  manager  a 
completed  nomination  petition  with  a 
minimum  of  ten  (10)  grower 
endorsements  along  with  the  nominee's 
name,  address.'  acreage  by  district  and 
marketing  affiliation. 


I 
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(2)  Upon  receipt  of  completed  petition, 
the  LAC  manager  will  certify  the 
candidate's  eligibility  and  the  grower 
endorsements,  whereupon  the 
candidate's  name  will  be  placed  on  the 
ballot 

B.  The  LAC  manager  is  to  prepare  a 
ballot  with  the  following: 

(1)  Not  less  than  two  (2)  candidates 
for  each  vacancy  is  required. 

(2)  Each  candidate's  name,  address, 
number  of  lemon  acreage  i>er  district 
and  marketing  affiliation. 

C.  All  baUoting  is  to  be  conducted  by 
mail  and  certified  by  the  USDA. 

D.  The  same  conc^tions  and 
procedures  are  to  be  applicable  for 
alternate  candidates. 

E.  To  gain  nomination  for 
consideration  by  the  Secretary  of 
Agriculture,  the  prospective  nominee 
must  secure  a  plurality  of  the  votes  cast 

F.  Block  voting  by  any  industry 
organization  is  permitted  only  at  the 
discretion  of  the  Secretary. 

(1)  Voting  rights  on  industry  matters 
are  to  be  determined  by  Lemon  acreage. 

(2)  Up  to  twenty  (20)  acres  shall  be  the 
basic  unit  for  one  (1)  vote. 

a.  Said  acreage  must  have  been 
planted  six  (6)  seasons  prior  to 
qualification. 

b.  Each  additional  ten  (10)  acres 
beyond  the  twenty  (20)  acre  base 
entitles  the  grower  to  one-half  (V&) 
additional  vote. 

c.  Partnerships,  owner-syndicates, 
corporations  and/or  other  multiple 
ownership  configurations  must  appoint 
one  individual  as  the  voting  member  of 
said  group. 

G.  When  an  industry  election  is  to  be 
held,  the  following  procedures  are  to  be 
followed: 

(1)  The  LAC  manager  must  notify  the 
industry  growers  of  any  vacancies  on 
the  LAC. 

(2)  The  LAC  manager  will  mail  grower 
information  forms  to  all  industry 
growers. 

(a)  Said  forms  are  to  request  grower's 
name  and  acreage  amoimt  by  district. 

Proposal  No.  19 

Make  the  following  changes  in 
S  910.28 — Procedure: 

A.  No  LAC  business  shall  be 
conducted  unless  a  quorum  of  nine  (9) 
members  is  present 

B.  All  members,  including  the  Chair, 
are  required  to  vote  affirmatively  or 
negatively  on  all  propositions  before  the 
Committee,  abstentions  are  prohibited. 

C  Remuneration  for  LAC  members 
shall  be  $250  per  meeting.  All  bona  fide 
related  expenses  will  be  reimbursed. 

D.  Committee  meetings  shall  be  held 
in  each  district  based  upon  the  direct 
proportion  to  the  industry's  lemon 


volume  produced  in  that  district: 
however,  at  least  one  (1)  meeting  per 
seasmi  must  be  held  in  each  distiict 

E.  The  LAC  manager  must  poll  all 
marketing  organizations  on  or  before  the 
Friday  prior  to  any  LAC  meeting  to 
obtain  the  following  information: 

(1)  Volume  recommendations  for  the 
affected  pro-rate  period. 

(2)  Other  pertinent  market  information 
that  will  assist  and  guide  the  Committee 
in  its  deliberations  i.e..  lemon  demand, 
price  trends,  competitive  commodity 
information  such  as  quantity,  quality 
and  price  trends. 

F.  A  summary  of  these  maiiteting 
recommendations  are  to  become  part  of 
the  official  LAC  minutes  Mrhich  shall  be 
distributed  by  mail  to  all  interested 
parties. 

Proposal  No.  20 

Make  the  following  changes  in 
§  910.33 — Marketing  Research  and 
Development:  An  advertising  and 
promotional  provision  for  Marketing 
Order  910  shall  be  created  in  the  form  of 
a  Generic  Advertising  and  Promotional 
Program  not  later  than  the  beginning  of 
the  1984-85  lemon  season. 

Proposal  No.  21 

Make  Qie  following  changes  in 
S  §  9ia52-910.67  to  phase  out  the 
present  flow-to-maricet  restrictions  (pro- 
rate) and  to  phase  in  industry  size,  grade 
and  quality  standards: 

A.  The  LAC  shall  have  the  authority 
to  activate  the  flow-to-market  provision 
(pro-rate)  to  Order  910  as  follows: 

(1)  Pro-rate  allotments  are  to  be  based 
upon  tree  crop  estimates. 

(2)  Pro-rate  periods  are  to  be  in  four 
(4)  consecutive  week  increments. 

(3)  During  any  portion  of  the  Lemon 
season  not  under  pro-rate,  open 
movement  shall  prevail. 

(4)  Allotment  pay  backs  must  be 
effectuated  before  the  end  of  the 
applicable  season.  Carry  over  pay  backs 
are  prohibited. 

(5)  This  pro-rate  provision  is  to  be 
considered  a  transitional  mechanism.  As 
such,  it  is  to  be  in  effect  for  a  maximum 
of  three  (3)  years.  Pro-rate  can  be 
terminated  sooner,  at  the  discretion  of 
the  Secretary,  as  the  phasing  in  of  size, 
grade  and  quality  standards  take  effect. 

(6)  The  California/ Arizona  Lemon 
Crop  shall  be  pro-rated  within  the 
following  time  frames: 
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B.  A  new  section  in  Marketing  Order 
910  is  to  be  established  dealing  with 
size,  grade,  quality  and  minimum 
standards.  Said  standards  are  to  be 
determined  by  the  LAC  with  the 
approval  of  the  Secretary,  and  they  are 
to  be  implemented  during  the  1984-85 
season. 

Proposal  No.  22 

Make  the  following  changes  in 
§  910.84 — Tenninatiorv 

A.  A  mandatory  continuance 
referendum  must  be  held  not  less  than 
every  three  (3)  years  begiiming  in  the 
Fall  1982. 

B.  At  any  time  a  petition  containing 
signatiues  of  five  (5)  percent  or  more  of 
the  industry  growers  is  submitted  to  the 
LAC,  an  amendatory  or  continuance 
referendum  shall  be  held. 

(1)  Said  referendum  requirement  must 
be  held  within  one  hundred  and  twenty 
(120)  days  of  certification. 

C.  In  the  event  the  above  referendum 
requirement  is  not  met  Marketing  Orda 
910  shall  be  terminated. 

D.  Voting  rights  aixi  procedures  on 
any  continuance  and  amendatory 
referenda  shall  be  as  stated  above.  (See 
Proposal  No.  18.) 

Proposal  No.  23 

Make  the  following  changes  in 
§  910.80-4iemons  Not  Subject  to 
Regulation 

A.  Charity  donations  are  to  be 
permitted  and  encouraged. 

(1)  All  charity  organizations  seeking 
product  donations  are  to  apply  to  the 
LAC  for  certification. 

(2)  All  bona  fide  charity  organizations 
are  understood  to  qualify  under  the 
Internal  Revenue  Service  Code. 

(3)  LAC  certification  cannot  be  denied 
for  reason  of  race,  color,  creed  or 
religion. 

(4)  Gifts  to  any  one  charity  in  the 
amount  of  one  hundred  (100)  cartons  or 
less  shall  not  require  certification. 

Proposals  by  Robert  E.  Henidi 

Proposal  No.  24 

Exclude  tiie  area  known  as  District  1 
(§  910.e4(a))  from  7  CFR  Part  9ia 

Proposal  No.  25 

Through  the  leferendimi  process 
establish  a  separate  maiiceting  order  for 
Distriot  1  so  that  tills  marketing  wder 
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meets  all  the  reqtdrements  <rf  the 
Agriculture  Marketing  Agreement  Act  of 
1937  and  the  Secretary  of  Agriculture's 
Guidelinea  for  Phut,  Vegetable,  and 
Specialty  Crop  Marketing  Orders 
Oanuary  25. 1982)  and  that  all  producers 
and  shippers  in  District  1  be  given  the 
(q>portunity  to  develop  and  implement  a 
new  marketing  order  controlled  by 
growers  only,  tailored  to  meet  their 
unique  marketing  requirements. 

Pn^poeolNo.  26 

That  this  new  marketing  order  for 
District  1  contain  a  provision  for  a 
committee  composed  of  all  growers  and 
require  regulatory  provisions  allowing 
only  for  mandatory  size,  grade,  and 
promotion. 
-  £n  order  to  accomplish  this  change: 

1.  Section  910.7  be  changed  as  follows: 
"Handle"  means  to  buy,  sell,  consign, 
transport,  or  ship  lemons  (except  as  a 
common  or  contract  carrier  of  lemons 
owned  by  another  person),  or  in  any 
other  way  to  place  lemons,  in  the 
current  of  commerce  between  certain 
designated  areas  within  the  State  of 
California  and  any  point  *  *  * . 

2.  Section  910.15  be  changed  to  read: 
"Production  area"  means  the  State  of 
Arizona  and  part  of  the  State  of 
California. 

3.  Section  910.64(a)  be  deleted. 

4.  That  all  other  references  in  7  CFR 
Part  910  to  District  1  be  deleted; 
S  9ia20(b).  S  910.53(f)(i). 

5.  Section  910.22  be  deleted  and 
instead  language  be  developed  in  a  new 
order  to  reflect  a  committee  composed 
of  all  growers. 

6.  Section  910.33  be  deleted  and 
instead  language  be  developed  in  a  new 
order  to  allow  growers  to  initiate  a 
promotional  program  with  the 
possibility  of  paid  advertising. 

7.  Sections  910.51  through  910.82(a)  be 
deleted  and  instead  language  be 
developed  in  a  new  order  to  reflect 
mandatory  grade. 

Proposal  No.  27 

The  Secretary  of  Agriculture  is 
requested  to  conduct  a  referendum  of 
District  1  growers  to  determine  whether 
adoption  of  the  proposed  amendment 
(separate  order)  is  favored  by  the 
required  percentage. 

Proposals  Submitted  by  Pure  Gold,  Inc. 

Proposal  No.  28 

Section  910.33  of  the  marketing  order 
should  be  amended  to  require  the 
committee  to  conduct  for  the  purposes 
set  forth  in  that  section  a  research  and 
development  project  to  provide  a  better 
understanding  of  the  impacts  that  the 
basic  physiology  of  the  lemon  fruit  has 


on  growing  patterns,  both  within  and 
between  districts,  storage  Ufe,  products 
utilization,  handling  facilities  utilization, 
exports  and  the  total  market 

Proposal  No.  29 

Section  910.7  of  the  mariceting  order 
should  be  amended  to  include  within  th? 
definition  of  "handle"  buying,  selling, 
consigning,  transporting  or  shipping 
lemons  between  the  states  of  California 
and  Arizona  and  Japan,  in  view  of  that 
country's  significant  impact  on  the  U.S. 
market,  and  the  inability  of  its 
government-controlled  fresh  produce 
marketing  system  to  absorb  products 
from  another  country  that  is  not 
regulated  as  to  orderly  market  flow. 

Proposal  No.  30 

3.  Section  910.53  of  the  marketing 
order  should  be  amended  to  provide  for 
crediting  a  handler's  district  prorate 
base  for  an  upcoming  season  with 
bearing  acreage  (five  years  old)  which  is 
removed  or  grafted  to  production  of 
citrus  other  than  lemons  diuing  the 
current  year  in  Districts  1  and  3  and  the 
desert  areas  of  District  2.  The  purpose  of 
the  credit  is  to  encourage  handlers  to 
participate  with  growers  in  the  orderiy 
removal  of  economically  marginal 
acreage  due  to  the  large  number  of 
plantings  and  tremendous  yields  being 
produced  in  those  areas,  resulting  in 
huge  oversupplies  during  the  winter 
months.  The  committee,  with  the 
approval  of  the  Secretary,  shall  develop 
rules  and  regulations  as  necessary  from 
time  to  time  to  effectuate  the  operation 
of  the  credit.  As  a  conforming 
amendment,  item  (c)  in  §  910.80  should 
ba  amended  to  include  the  words  "•  *  • 
and  Japan." 

Proposals  by  Tom  C  Cole.  David  C. 
Roddick,  and  Ehud  Aiiav: 

Proposal  No.  31 

That  the  title  of  Part  910  (7  CFR  Part 
910)  be  amended  to  read  as  follows: 

"Part  910— Lemons  Grown  in 
Designated  Portions  of  California." 

Proposal  No.  32 

That  7  CFR  910.7  be  amended  to  read 
as  follows: 

"  'Handle'  means  to  buy,  sell,  consign, 
transport  or  ship  lemons  (except  as  a 
common  or  contract  carrier  of  lemons 
owned  by  another  person),  or  in  any 
other  way  to  place  lemons  in  the  current 
of  commerce  between  those  portions  of 
the  State  of  California  designated 
herein,  and  any  point  outside  thereof  in 
the  continental  United  States,  Alaska  or 
Canada,  or  within  the  State  of 
California.  The  term  'handle'  does  not 
include  (a)  the  sale  of  lemons  on  the 
tree;  (b)  the  transportation  of  lemons  to 


a  packing  house  within  the  production 
area  for  the  purpose  of  having  such 
lemons  prepared  for  market;  or  (c)  the 
transportation  of  lemons  to  a  storage 
within  the  production  area  under  such 
rules  and  regulations  as  the  Committee, 
with  the  approval  of  the  Secretary,  may 
prescribe." 

Proposal  No.  33 

That  7  CFR  910.15  be  amended  to  read 
as  follows: 

"  'Production  Area'  means  that  part  of 
the  State  of  California  west  of  a  line 
drawn  due  north  and  south  through  the 
present  Post  Office  in  White  Water, 
California,  and  south  of  a  line  drawn 
due  east  and  west  through  the  Post  Offie 
in  Turlock,  California." 

Proposal  No.  34 

That  7  CFR  910.64(c)  be  deleted  in  ito 
entirely. 

Proposal  No.  35 

That  any  and  all  references  to  District 
3.  or  the  regional  production  are  defined 
therein,  which  may  be  found  7  CFR  Part 
910  be  deleted  including,  without 
limitation,  such  references  as  are  found 
in  the  following  Sections  of  7  CFR  Part 
910: 


7  CFR  910 
7  CFR  910 
7  CFR  910 
7  CFR  910 
7  CFR  910. 
7  CFR  910. 
7  CFR  910. 


.20(b) 

.53(d)(2) 

.53(e) 

53(f)(1) 
53(f)(3) 
57 
61a 


Proposal  No.  36 

That  7  CFR  910.80  be  amended  to  read 
as  follows: 

"Nothing  contained  in  this  subpart 
shall  be  construed  to  authorize  any 
limitation  of  the  right  of  any  person  to 
handle  lemons  (a)  for  consumption  by 
charitable  institutions  or  distribution  by 
relief  agencies;  (b)  for  conversion  into 
byproducts;  (c)  for  use  in  machine  shrink 
wrap  processes:  or  (d)  for  export  to 
foreign  countries  other  than  Canada;  nor 
shall  any  assessment  be  levied  upon 
lemons  so  handled.  The  Committee,  with 
the  approval  of  the  Secretary,  may 
establish  minimum  quantities  and  types 
of  shipments  which  shall  be  free  from 
regulation  under  this  subpart;  and  may 
prescribe  such  safeguards  as  may  be 
necessary  to  prevent  lemons  which  are 
exempt  from  regulation  pursuant  this 
section  for  entering  channels  of  trade  for 
other  than  the  specific  purposes 
authorized  by  this  section.  The  term 
"byproduct"  as  used  in  thi^  section 
includes  all  processed  and 
manufactured  producte  of  lemons. 
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including  canned  or  bottled  lemon 
juice." 

Proposal  by  Tom  C.  Cole  and  Joseph  D. 
PMk 


Jl 


Proposal  Nt 

That  7  CFR  910.33  be  amended  to  read 
as  follows: 

"The  committee  shall  establish  a 
Lemon  Kfarketing  Advertising  and 
Promotional  Commission  for  the 
establishment  of  marketing  and 
development  projects  designed  to  assist 
improve  or  promote  the  marketing, 
distribution,  and  consumption  of 
lemons.  Such  Commission  shall  develop 
and  implement  an  aggressive  Generic 
Advertising  and  Promotional  Program 
for  lemons  not  later  than  the 
commencement  of  the  1984-85  lemon 
harvesting  season.  The  expenses  of  such 
project  shall  be  paid  from  funds 
collected  pursuant  to  this  part." 

Proposals  Submitted  by  Tom  C.  Cole 

Proposal  No.  38 

That  7  CFR  910.13  be  amended  to  read 
as  follows: 

"  'Marketing  organization'  means  any 
organization  which  markets  lemons  for 
one  or  more  handlers  pursuant  to  a 
written  contract  between  such 
organization  and  each  such  handler." 

Proposal  No.  39 

It  is  further  proposed  that  the 
membership  makeup  of  the  Lemon 
Administrative  Committee  (7  CFR 
910.20)  be  revised  in  a  manner  which 
will  preclude  the  possibility  of  its 
control  by  any  one  "Marketing 
Organization."  It  is  suggested  that  the 
membership  should  be  limited  to 
"grower"  members  and  "non-industry" 
members  for  the  same  reason,  and 
further  for  the  reason  that  the  Marketing 
Order  is  designed  for  the  benefits  of 
growers  and  consumers  through  the 
regulation  of  handlers  and  marketing 
organizations. 

Proposal  No.  40 

That  §  910.20  be  amended  to  read  as 
follows: 

"(a)  There  is  hereby  established  a 
Lemon  Administrative  Committee,  the 
membership  to  be  determined  as 
hereinafter  prescribed.  For  each  member 
there  shall  be  an  alternate  members 
who  shall  have  the  same  qualincations 
for  membership  as  the  member  for 
whom  he  may  serve  as  an  alternate.  The 
provisions  of  §§910.20  through  910.26, 
unless  they  specifically  provide 
otherwise,  shall  apply  to  members  and 
alternate  members  in  like  manner. 
Further,  reference  to  "member"  therein 


shall  be  deemed  to  iwduds  alternates 
unless  the  context  iadicates  otherwise. 

Frofli  each  marking  organization 
wUch  marketed  more  than  five  pfli^:ent 
of  the  total  volume  of  lemons  (basoi 
upon  the  average  vohune  of  the  two 
years  next  pre<^ding  the  fiscal  year 
during  which  nomination  for  members 
are  submitted),  diere  shall  be  three 
grower  members  affiliated  with  each 
such  marketing  organization.  At  least 
one  of  such  grower  members  shall  be 
from  each  production  district  in  which 
such  marketiqg  organization  produced 
lemon  for  purposes  of  establishing  its 
volume  base. 

From  all  other  marketing 
organizations,  collectively,  there  shall 
be  three  grower  members  none  of  whom 
shall  be  affiliated  with  of  the  marketing 
organizations  having  more  than  five 
percent  of  the  total  volume  of  lemons  as 
set  forth  immediately  above.  At  least 
one  of  such  grower  members  shall  be 
from  each  production  district  in  which 
such  collective  marketing  organizations 
produce  lemons  for  purpose  of 
estabUshing  their  volume  base. 

There  shall  be  three  grower  members 
selected  from  the  group  identified  as 
independents  who  are  not  affiliated  with 
a  maiketing  organization.  At  least  one  of 
such  grower  members  shall  be  from 
each  production  district 

Three  members  of  the  committee  shall 
be  persons  who  shall  not  be  growers  or 
handlers,  or  affiliated  with  any 
marketing  organization,  or  an  employee, 
agent  or  representative  of  a  grower  or 
handler  (o^er  than  an  educaticmal 
institution  which  is  a  grower  or 
handler),  or  of  marketing  organization. 
Such  persons  shall  be  referred  to  in  this 
part  as  **non-industry"  members.  At 
least  one  of  such  "non-industry" 
members  shall  be  from  each  production 
district. 

(b)  Except  as  otherwise  provided 
pursuant  to  S  910.22(h),  the  growers  in 
each  regional  production  district  and 
group  shall  nominate  a  sufficient 
number  of  grower  members  as  may  be 
necessary  to  make  up  the  grower 
membership  of  the  committee. 

(c)  Each  alternate  grower  member 
shall  be  from  the  same  group  as  the 
member. 

Proposal  No.  41 

That  i  910.22  be  amended  to  read  as 
follows: 

"(a)  Hie  time  and  manner  of 
nominating  members  of  the  Lemon 
Administrative  Committee  shall  be 
prescribed  by  the  Secretary. 

(b)  The  growers  affiliated  with  any 
maiketing  oiganization  which  maikets 
more  dian  five  percent  of  the  total 
volume  of  lemons  based  upon  the 


average  votume  of  lemons  for  die  three 
years  next  preceding  tte  fiscal  jrear 
during  which  nominations  for  members 
are  submitted  shall  nominate,  in 
conformity  with  i  910.20,  three  grower 
members. 

(c)  Ck>Qectively  the  growers  affiliated 
with  all  marketing  organizations  which 
mariiet  lemons  and  which  are  not 
qualified  under  paragraph  (b)  of  this 
Section  shall  nominate,  in  conformity 
widi  1910.20.  three  members. 

(d)  All  growers  of  the  group  identified 
as  independents  in  §  910.20  who  are  not 
affihated  with  a  marketing  organization 
which  markets  lemons  shall  nominate, 
in  conformity  widi  \  910.20,  diree  grower 
members. 

(e)  When  voting  for  nominees  each 
grower  shall  be  entitled  to  one  vote  only 
which  shall  be  cast  on  behalf  of  himselt 
his  agents,  subsidiaries,  affiliates,  and 
representatives. 

(f)  The  members  of  &e  Lemon 
Administrative  Committee  selected  by 
the  Secretary  pursuant  to  §  910.23  shall, 
by  concurring  vote  of  at  least  fifty-one 
percent  of  the  members,  nominate  the 
non-industry  members. 

(g)  The  grower  members  nominated 
under  paragraphs  (b),  (c),  and  (d)  of  this 
Section  shall  be  in  such  number  from 
such  districts  and  groups  as  are 
provided  pursuant  to  {  910.20. 

Proposal  No.  42 

That  §  910J28  be  amended  to  read  as 
follows: 

"(a)  Fifty-one  percent  of  the  members 
of  the  committee  shall  ccmstitute  a 
quorum  and  any  action  of  the  committee 
shall  require  the  concurring  votes  of 
such  a  quorum. 

(b)  The  committee  may  vote  by 
telegraph,  telephone,  or  other  means  of 
communicatioit.  and  any  votes  so  cast 
shall  be  confirmed  promptly  in  writing. 
If  an  assembled  meeting  is  held,  all 
votes  shall  be  cast  in  person. 

Proposal  No.  43 

That  §  910.B4(c)  be  amended  so  as  to 
allow  the  growers  and  producers  of 
lemons,  by  their  own  referendum,  to^ 
periodically  decide  whether  they  would 
like  to  terminate  the  Lemon  Maiketing 
Order. 

Proposal  No.  44 

That  §  910.84(c)  should  be  amended  to 
read  as  follows: 

"The  Secretary  shaU  terminate  the 
provisions  of  this  subpart  at  the  end  of 
any  fiscal  year  whenever  he  finds  that     ' 
such  termination  is  favored  by  a 
majority  of  producers  who,  during  the 
preceding  fiscal  year,  have  been 
engaged  in  the  production  of  lemoru  for 
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market:  Provided,  that  such  majority 
has.  during  such  year,  produced  for 
maritet  more  than  fifty  percent  of  the 
volume  of  such  lemons  produced  for 
mariiet:  but  such  termination  shall  be 
affected  only  if  announced  on  or  before 
July  31  of  the  then  current  Fiscal  year.  In 
order  to  determine  whether  a  majority  of 
producers  favor  termination  of  this 
subpart  not  later  than  May  31. 1985.  and 
each  five  years  thereafter,  not  later  dian 
May  31  of  such  year,  the  Secretary  shall 
hold  a  referendum  election  among  lemon 
producers  to  determine  whether  the 
above  specified  majority  of  lemon 
producers  favor  continuance  or 
termination  of  this  subpart  Provided, 
that  if  a  termination  referendum  or 
affirmative  amendment  referendum  is 
held  within  any  five  year  period  of  time 
as  herein  provided,  the  next  termination 
referendum  shall  be  held  not  later  than 
May  31  of  the  fifth  year  following  such 
referendum." 

(Sec.  1-19,  48  Stat.  41,  as  amended:  7  U.S  C 
601-674) 

Signed  at  Washington.  D.C.  on  December  8, 
1983. 


WiDiam  T.  Manley, 

Deputy  Administrator,  Marketing  Prooram 
Operations.  " 

(FR  Doc.  SJ-3W2S  PJed  12-U-a3:  a:«5  in) 
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Commodity  Credit  Corporation 
7  CFR  Part  1491 

CCC  Inttrmediate  Credit  Export  Sales 
Program  for  Braading  Animals  (GSM- 

agency:  Commodity  Credit  Corporation 
USDA. 

ACnOM;  Notice  of  proposed  rulemaking. 

WtmaAlw.  This  proposed  rule  would 
delete  supplements  I,  n  and  in  to  the 
Commodity  Credit  Corporation's  (CCC) 
Intermediate  Credit  Export  Sales 
Program  for  Breeding  Animals  (GSM- 
201)  covering  the  special  financing 
eligibility  requirements  for  export  sales 
of  beef  breeding  cattle,  dairy  breeding 
cattle,  and  breeding  swine,  respectively. 
Sales  of  beef  and  dairy  breeding 
animals  and  breeding  swine  will  now  be 
financed  under  the  general  financing 
provision  for  all  breeding  animals, 
including,  but  not  limited  to.  cattle, 
swme.  sheep,  and  poultry.  The  purpose 
of  the  rule  is  to  provide  more  flexibility 
for  providing  financing  for  breeding 
animals. 

DATES:  Comments  must  be  received  on 
or  before  February  13. 1984. 
AOORESS:  Mail  comments  to  Director. 
CCC  Operations  Division.  Export 


Credits.  Foreign  Agricultural  Service. 
USDA,  Washington.  D.C  2025a 

F0«  FURTHEfl  INFOmiATKM  CONTACT 

L  T.  McElvain,  Deputy  Director,  CCC 
Operations  Division,  Export  Credits, 
Foreign  Agricultural  Service.  USDA, 
Washington.  D.C.  20250  Tel:  (202)  447- 
6225. 

•«**l«KNTAI«Y  information: 

Supplements  I.  II  and  m  to  CCC's 
Intermediate  Credit  Export  Sales 
Program  for  Breeding  Animals  (GSM- 
201)  (7  CFR  Part  1491)  contain  special 
financing  eUgibility  requirements  for 
export  sales  of  beef  breeding  cattle, 
dairy  breeding  cattle  and  breeding 
swine.  In  order  for  beef  and  dairy 
breeding  animals  to  be  eligible  for 
financing,  they  must  among  other 
requirements,  be  eligible  for  registration 
with  the  appropriate  national  breed 
association,  be  classified  as  a  purebred 
animal,  or  be  an  animal  which  is 
predominately  of  the  color 
characteristics  and  body  conformation 
of  the  animal  breed.  For  swine  to  be 
eligible  for  financing  the  animal  must, 
among  other  requirements,  be  registered 
with  the  appropriate  national  breed 
association,  declared  eligible  for 
registration,  classified  as  a  purebred 
animal,  or,  for  non-purebred  swine 
animals,  the  parents  and  paternal  and 
maternal  grandparents  must  be  recorded 
on  an  appropriate  certificate  and 
certified  by  the  producer. 

Eliminating  these  requirements  would 
provide  more  flexibility  for  providing 
financing  for  breeding  cattle  and  swine 
and  would  also  give  U.S.  exporters  more 
flexibihty  to  negotiate  sales  that  will 
meet  the  importing  country's  breeding 
programs.  Requests  for  financing 
breeding  animals  would  be  reviewed  on 
a  case-by-case  basis  to  determine  if  the 
animals  would  meet  the  market 
development  objectives  of  the  program. 
Breeding  animals  financed  and  exported 
would  still  be  subject  to  any  health  or 
other  inspection  requirements  that  may 
be  enforced  by  the  Animal  and  Plant 
Health  Inspection  Service,  USDA. 

The  public  is  invited  to  submit  written 
comments  and  suggestions  regarding  the 
proposed  rule  to  the  above  address. 
Each  person  submitting  comments  and 
suggestions  regarding  the  proposed  rule 
should  include  his/her  name  and 
address  and  should  give  reasons  for 
suggested  changes.  Copies  of  all  written 
communications  will  be  available  for 
examination  by  interested  persons  in 
Room  4526,  South  Building.  USDA, 
during  regular  business  hpurs. 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  required  by 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 


classified  as  "not  major"  since  the 
proposed  rule,  if  made  final,  would  not 
have  any  of  the  effects  specified  in  those 
documents. 

To  the  extent  that  the  provisions  of 
the  Regulatory  Flexibility  Act  apply,  if 
any,  the  General  Sales  Manager.  Fbreign 
Agricultural  Service  (FAS),  certifies  that 
this  proposed  rule  will  not  if 
promulgated  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  there  will 
not  be  a  substtmtial  number  of  such 
entities  affected  by  this  proposed  rule. 
ConsequenUy,  no  regulatory  flexibility 
analysis  is  required  under  the  provisions 
of  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  The  public  is  invited 
to  comment  on  the  impact  of  this 
proposed  rule  on  small  entities,  and  the 
General  Sales  Manager  will  review  this 
determination  in  light  of  those 
comments. 

An  assessment  of  the  impact  of  this 
rule  on  the  environment  was  made  and, 
based  on  that  evaluation,  this  action  is 
not  a  major  federal  action  and  will  have 
no  foreseeable  significant  effects  on  the 
quality  of  the  human  environment. 
Consequently,  no  environmental  impact 
statement  is  necessary  for  this  proposed 
rule.  The  environmental  assessment  is 
available  for  review  in  Room  4525, 
South  Building,  USDA.  during  normal 
business  hours. 

Proposed  Rule 

PART  1491-{AMENDED] 

Accordingly,  for  the  reasons  set  out 
above,  the  CCC  proposes  to  amend  Part 
1491  of  Chaper  XIV  of  Tide  7  of  the 
Code  of  Federal  Regulations  by 
removing  supplements  I,  II.  and  III. 
Melvin  E.  Sims, 

General  Sales  Manager  and  Associate 
Administrator  and  Vice-President, 
Commodity  Credit  Corporation. 

(FR  Doc  S3-33aas  PIM  12-13-83;  a-45  amj 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  744 

Payout  Prioritias  for  involuntary 
Liquidations  of  Fedarally  Insurad 
Cradit  Unions;  Extansion  of  Commant 
Period 

aqency:  National  Credit  Union 

Administi-ation  (NCUA). 

action;  Extension  of  comment  period. 


summary:  In  order  to  ensure  the  benefit 
of  participation  of  stU  interested  parties, 
the  NCUA  Board  has  extended  until 
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January  20, 1984,  the  comment  period  on 
its  recently  proposed  rule  concerning 
payout  priorities. 

date:  Comments  must  be  received  by 
January  20, 1984. 


:  Send  comments  to  Secretary 
of  the  NCUA  Board.  1776  G  Street  NW., 
Washington,  D.C.  20456. 

FOR  nmTHCII  INFORMATION  CONTACT 

James  Engel,  Assistant  General  Counsel, 
or  Steven  Bisker,  Senior  Attorney, 
Department  of  Legal  Services,  1776  G 
Street  NW.,  Washington,  D.C.  20456. 
Telephone— {202)  357-1030. 

SUPftfMENTARY  INFORMATION:  On 

November  10. 1983,  the  NCUA  Board 
issued  a  proposed  rule  to  implement  a 
change  in  the  manner  in  which  it  makes 
payouts  as  the  liquidating  agent  of 
federally  insured  credit  unions.  The 
proposal  was  published  in  the 
November  21, 1983,  Federal  Register  (48 
FR  52588).  The  proposal  was  issued  in 
response  to  the  finding  in  a  recent  court 
decision  that  a  1982  NCUA  Interpretive 
Ruling  on  this  subject  was  invalid  for 
failure  to  comply  with  the  notice  and 
comment  requirements  of  the 
Administrative  Procedures  Act 

Briefly,  the  proposed  rule  would  cause 
general  creditors  and  the  National 
Credit  Union  Share  Insurance  Fund 
(NCUSIF)  to  share  on  a  pro  rata  basis  in 
the  distribution  of  assets  of  a  closed 
credit  union,  after  satisfaction  of 
secured  creditors.  This  is  in  contrast  to 
the  present  priorities  (i.e.,  the  pre- 
interpretive  ruling  priorities,  which  have 
been  reinstated)  under  which  all 
creditors'  claims  are  satisfied  prior  to 
those  of  the  NCUSIF. 

In  the  interest  of  expediting  the  final 
resolution  of  this  matter,  and 
considering  that  this  proposal  did  not 
raise  new  issues,  the  Board  originally 
established  a  public  comment  deadline 
of  December  19, 1983.  Two  prospective 
commenters,  a  credit  union  trade 
association  and  a  state  credit  union 
supervisor,  have  requested  an  extension 
of  the  comment  period  arguing  that  the 
December  19th  deadline  does  not 
provide  sufficient  time  to  thoroughly 
analyze  the  proposal  and  formulate 
comments.  Accordingly,  in  order  to 
ensure  the  benefit  of  participation  of  all 
interested  parties,  the  NCUA  Board 
extends  the  comment  period  until 
January  20, 1984. 

Authority:  12  U.S.C.  1766  (a)  and  (b), 
1787(a)(2),  1787(d)  and  1789(11). 

Dated:  December  1, 1983. 
Rosemary  Brady, 
Secretary.  NCUA  Board. 

(FK  Doc.  0-3X02  Filed  12-12-83: 8:4S  wn| 
MLUNQ  CODE  7S1S-01-M 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

ISCFRPartO 

[Dedwt  No.  31107-219] 

Dtedpinary  Actions  Concerning  Post- 
Employ iiieiil  Conflict  of  Interest 
Vioiatione 

agency:  Office  of  the  Secretary, 

Commerce. 

ACTION:  Proposed  nde. 

summary:  These  regulations  estabUsh 
administrative  procedures  for  imposing 
sanctions  against  former  employees  of 
the  Department  of  Commerce  who  have 
violated  post-employment  restrictions. 
Such  sanctions  are  authorized  by  the 
Ethics  in  Government  Act  of  1978,  as 
amended. 

date:  Comments  must  be  received  on  or 
before:  February  13, 1984. 
ADDRESS:  Send  comments  to: 
Department  of  Commerce,  Office  of 
General  Coimsel,  Assistant  General 
Counsel  for  Administration,  Room  5877, 
14th  &  Constitution  Avenue,  N.  W., 
Washington,  D.C.  20230.  Each  person 
submitting  a  comment  should  include  his 
or  her  name  and  address,  and  give 
reasons  for  any  recommendation. 
FOR  FURTHER  INFORMATION  CONTACT 
David  Maggi,  (202)  377-5017. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  26, 1978,  Congress 
enacted  the  Ethics  in  Government  Act  of 
1978  ("the  Act"),  which  was  amended  in 
1979.  (Pub.  L  95-521,  96-19,  and  96-28.) 
Title  V  of  the  Act  amends  18  U.S.C.  207, 
which  prohibits  former  Government 
employees  from  engaging  in  certain 
post-employment  activities.  Amended 
section  207(j)  authorizes  the  heads  of 
Executive  departments,  including  the 
Secreteuy  of  Commerce,  to  promulgate 
regulations  providing  for  disciplinary 
action  against  former  Government 
employees  found  in  violation  of  section 
207.  Such  employees  may  be  prohibited 
from  making,  on  behalf  of  any  person 
(except  the  United  States),  any  informal 
or  formal  appearance  before,  or,  with 
the  intent  to  influence,  any  oral  or 
written  communication  to,  such 
department  on  a  pending  matter  of 
business  for  a  period  not  to  exceed  five 
years  or  may.  be  subject  to  other 
appropriate  disciplinary  action.  These 
regulations  establish  procedures  for 
determining  whether  a  former 
Department  of  Commerce  employee  has 
violated  post  employment  conflict  of 
interest  restrictions  and,  if  so,  for 


imposing  sanctions  and  conducting 
administrative  appeals.  These 
regulatiims  follow  the  giudelines 
estabUshed  by  the  Office  of  Personnel 
Management  5  CFR  737^. 

Major  Proviaioiie 

The  proposed  regulations  include  the 
following  major  provisions: 

1.  Investigations.  Section  0.735-41 
provides  that  the  Inspector  General 
shall  investigate  all  violations  of  18 
U.S.C.  207  and  shall  coordinate  such 
investigations  with  the  Department  of 
Justice.  The  investigations  shall  be 
conducted  in  such  a  way  as  to  protect 
the  privacy  of  former  employees. 

2.  Initiating  Proceedings.  Section 
0.735-42  provides  that  the  Director  for 
Personnel  and  Civil  Rights  shall  initiate 
disciplinary  actions  by  proposing 
sanctions  against  a  former  employee  if 
there  is  reasonable  cause  to  beUeve  the 
former  employee  violated  post- 
employment  restrictions. 

3.  Notice.  Section  0.735-43  provides 
that  a  former  employee  against  whom 
disciplinary  proceedings  have  been 
initiated  shall  be  notified  of  the 
proposed  action  and  the  procedure  for 
challenging  imposition  of  sanctions. 

4.  Hearing.  Section  0.755-43  provides 
that  a  former  employee  against  whom 
disciplinary  proceedings  have  been 
initiated  has  a  ri^t  to  a  hearing  before 
an  impartial  and  qualified  examiner. 
The  hearing  shall  have  Uberal  rules  of 
evidence  similar  to  those  for  the  Merit 
Systems  Protection  Board  and  there 
shall  be  no  compelled  discovery.  The 
examiner  shall  uphold  the  agency  action 
if  an  examination  of  all  the  evidence 
indicates  a  violation  of  post- 
employment  restrictions  by  a 
preponderance  of  the  evidence.  The 
examiner  determines  only  whether  there 
has  been  a  violation  and  does  not 
review  the  reasonableness  of  the 
proposed  sanctions. 

5.  Decision  Absent  a  Hearing-  Section 
0.735-45  provides  that  a  former 
employee  who  does  not  request  a 
hearing  in  a  timely  fashion  waives  his  m 
her  right  to  a  hearing.  In  such  a  case,  the 
Director  for  Persoimel  and  Civil  Rights 
or  designee  shall  render  a  decision  after 
providing  the  former  employee  an 
opportunity  to  submit  documentary 
evidence. 

6.  Appeals.  Section  0.735-46  provides 
that  the  initial  administrative  decision 
may  be  appealed  to  the  Assistimt 
Secretary  for  Administration  who  will 
render  a  decision  on  the  basis  of  the 
written  record.  Section  0.735-48 
provides  for  judicial  review. 

7.  Sanctions.  Section  a735-47 
provides  that  sanctions  which  the 
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Director  for  Pecsanoel  and  Civil  Rights 
may  impose  iodude  ppohibiting  the 
fonner  employee  bom  making,  on  behalf 
of  any  other  penon  except  the  United 
States,  any  fonnal  or  tnfonnal 
appearance  or  communication  with  the 
Department  or  any  sub-miit  ttiereof  far  a 
period  of  up  to  five  years  or  any  other 
appropriate  disciplinary  action  inducfii^ 
any  lesser  included  sanctions  of  those 
proposed  in  the  notice  to  the  former 
employee. 

These  proposed  regulations  have  been 
reviewed  and  approved  by  the  Office  of 
Government  Ethics  as  required  by  18 
U.S.C.  207(j). 

Actions  Associated  with  Proposed 
Rulemaking 

The  Department  has  determined  that 
this  action  does  not  consititute  a  major 
Federal  action  significandy  affecting  die 
quality  of  the  human  environment 
Therefore,  no  environmental  impact 
assessment  or  environmental  impact 
statement  was  prepared. 

Under  Executive  Order  12291,  the 
Department  must  judge  whether  a 
regulation  is  "Major"  and,  therefore, 
subject  to  the  requirements  of  a 
Regulatory  Impact  Analysis.  'Diese 
regulations  are  not  Major  because  they 
are  not  Ukely  to  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  oosts  or  prices 
for  consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significaat  aiverse  effects  on 
compefition.  employment,  investnent, 
productivity,  innovation,  or  on  the 
abil^  of  United  States-based 
enterprises  to  compete  vmth  foreign- 
based  enteiprises  in  doaeitic  or  export 
markets.  Tliese  regulations  were 
submitted  to  the  OfEoe  ai  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291. 

The  General  CounsH  of  ^ 
Department  <rf  Commerce  certilrcd  to 
the  Small  Busmess  Administration  that 
these  regiilatoiic.  if  adopted,  will  not 
have  a  significant  eoenomic  impact  on  a 
substantial  number  of  smal  entihes. 
Therefore,  a  Regnlatwy  FlexiWfity 
Analysis  was  not  prepared. 

These  regulations  wiB  not  impose  a 
collection  of  information  req\»rement  for 
purposes  of  the  Paperwork  Redaction 
Act. 

List  of  Subjaots  in  1£  CHI  Part  0 

Conflict  of  Interests. 
Marilyn  G.  W^ipiec, 

Assistant  GeneraJ  Counsel  for 
Administraiion. 

Dated  December  7. 1983. 


15  CFR  Part  0  is  amended  by  adding  a 
new  Subpart  H  as  follows: 

PART  0— EMPLOYEE 
RESPONSIBILITIES  AND  CONOUCT 


Sabpart  H-Oisdpiinary  Ac«ons 
ConcanUng  Poat-CmploynMnt  Conflict  of 
Intarast  VkHalkms 

Sec. 

0.735-40    Scope. 

0.735-41     Report  of  violations  and 

investigation. 
0.735-42    Initiation  of  proceedings. 
0.735-43    Notice. 
0^^35-44    Hearing. 
0.735-45    Decision  absent  a  bearing. 
0.735-48    Administrative  appeal. 
0.735-47    Sanctions. 
0.735-48    Judicial  review. 
Aathority:  18  U.S.C.  207(j);  5  CFR  737.27. 

Subpart  H— Disciplinary  Actions     • 
Concerning  Post-Employment  Conflict 
of  Interest  Violations 

S  0.735.40    Scope. 

(a)  These  regulations  establish 
procedures  for  imposing  sanctions 
against  a  former  employee  for  violating 
the  post-employment  restrictions  of  the 
conflict  of  interest  laws  and  regulations 
set  forth  in  18  U.S.C.  207  and  5  CFR  Part 
737.  These  procedures  are  established 
pursuant  to  the  requirement  in  18  U.S.C. 
207(i).  The  General  Counsel  is 
responsible  for  resolving  questions  on 
the  legal  interpretation  of  18  U.S.C.  207 
or  regulations  issued  thereunder  and  for 
advising  employees  on  these  provisions. 

(b)  For  puiposes  of  lhi«  subpart,  (1) 
"Former  employee"  means  a  former 
Govemmeiid  esiployee  as  defined  ia  S 
CFR  737.3(aK4)  who  had  served  in  the 
Departsoeat; 

(2)  "Lesser  inckided  sanctioas"  means 
sanctions  of  the  same  type  but  more 
limited  scope  as  the  proposed  s«K:tioc: 
thus,  a  faar  on  coanmniication  with  an 
opetaSng  nnit  is  a  \Ea8a  iaduded 
saactiflB  of  a  proposed  bar  ea 
communication  with  the  Department 
and  a  bar  on  camannkration  for  ant 
y^  is  a  lesser  iocfaided  saectun  of  a 
proposed  five  year  bar. 

(3J  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Administration 
or  designee; 

(4)  "Qirector"  means  the  Oiiector  for 
Personnel  and  Civil  Rights,  Office  of  the 
Secretary,  or  designee. 

(5)  "lupector  General"  and  "Geaetal 
Coimsel"  include  any  peraons 
designated  by  them  to  petktrm  their 
functkms  under  this  subpart  and 

(6}  "Days"  meais  calendar  days 
except  that  a  dead-liDe  which  ialls  on  a 
weekend  or  holiday  shall  be  extended  to 
the  next  worki^g  day. 


i«.73»^1    Rsportof 
InvasMgalion. 

(a)  If  an  employee  has  informalien 
which  indicates  that  a  former  employee 
has  violated  any  provisiens  of  16  U.S.C 
207  or  regulations  thereunder,  that 
employee  shall  report  such  information 
to  die  fatspector  General. 

(b)  Upon  receiving  informatioa  as  set 
forth  in  paragraph  (a)  fit>m  an  employee 
at  any  other  person,  the  Inspector 
General,  upon  a  determination  that  it  is 
nonfrivolous,  shall  expeditiously 
provide  the  information  to  the  Director, 
Office  of  Government  Ethics,  and  to  the 
Criminal  Division,  Department  of 
Justice.  The  Inspector  General  shall 
coordinate  any  investigation  under  this 
Subpart  with  the  Department  of  Justice, 
unless  the  Department  of  Justice  informs 
the  Inspector  General  that  it  does  not 
intend  to  initiate  criminal  prosecution. 

(c)  All  investigations  under  this 
Subpart  shall  be  conducted  in  such  a 
way  as  to  protect  the  privacy  of  former 
employees.  To  enstu-e  this,  to  the  extent 
reasonable  and  practical,  any 
information  received  as  a  result  of  an 
investigation  shall  remain  confidential 
except  as  necessary  to  carry  out  the 
purposes  of  this  Subpart,  inclading  the 
conduct  of  an  investigation,  hearing,  or 
judicial  proceeding  arising  thereunder, 
or  as  may  be  required  to  be  released  by 
law. 

(d)  The  Inspector  General  shall  x^ort 
the  findings  of  the  investigation  to  the 
Director. 

I0.73S-42    Inffiation  of  proceedings. 

If  the  Director  determines,  after  an 
investigation  by  the  lospectsr  General, 
that  there  is  reasonable  cause  to  beTieve 
that  a  forma-  employee  has  violated 
post-employment  statutes  or  regulations, 
the  Director  shall  iaitiate  administrative 
proceedings  under  this  Subpart  by 
proposing  sanctions  against  the  former 
employee  and  by  providing  notice  to  the 
former  en\ployee  as  set  forth  in  J  0.735- 
43. 

§0.735-4S    Nettca. 

(a)  The  Director  shall  notify  flie 
former  employee  of  the  proposed 
disciplinary  action  in  writing  by 
registered  or  certified  mail,  return 
receipt  requested,  or  by  any  means 
which  gives  actual  notice  or  is 
reasonably  calculated  to  give  actual 
notice.  Notice  shall  be  considered 
received  if  sent  to  the  last  known 
address  of  the  former  employee. 

(b)  The  not;  je  a^afl  indede:  {\]  A 
statement  of  allegations  and  the  basis 
thereof  sufficiently  detailed  to  enable 
the  former  employee  to  prepare  a 
defense; 
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(2)  A  statement  that  the  former 
employee  is  entitled  to  a  hearing  if 
requested  within  20  days  from  date  of 
notice; 

(3)  An  explanation  of  the  method  by 
which  the  former  employee  may  request 
a  hearing  under  tfiis  Subpart  including 
the  name,  address,  and  telephone 
number  of  Uie  person  to  contact  if  there 
are  further  questions; 

(4)  A  statement  that  the  former 
employee  has  the  ri^t  to  submit 
documentaiy  evidence  to  the  Director  if 
a  hearing  is  not  requested  and  an 
explanation  of  the  method  of  submitting 
such  evidence  and  the  date  by  which  it 
must  be  received;  and 

(5)  A  statement  of  the  sanction^  which 
have  been  proposed. 

Sa735-44    Hearing. 

(a)  Examiner.  (1)  Upon  timely  receipt 
of  a  request  for  a  hearing,  the  Director 
shall  refer  the  matter  to  the  Assistant 
Secretary  who  shall  appoint  an 
examiner  to  conduct  the  hearing  and 
render  an  initial  decision. 

(2)  The  examiner  shall  be  impartial, 
shall  not  be  an  individual  who  has 
participated  in  any  manner  in  the 
decision  to  initiate  the  proceedings,  and 
shall  not  have  been  employed  under  the 
immediate  supervision  of  Oie  former 
employee  or  have  been  employed  under 
a  common  immediate  supervisor.  The 
examiner  shall  be  admitted  to  practice 
law  and  have  suitable  experience  and 
training  to  conduct  the  hearing,  reach  a 
determination,  and  render  an  initial 
decision  in  an  equitable  manner. 

(b)  Time,  date,  and  place.  The  hearing 
shall  be  conducted  at  a  reasonable  time, 
date,  and  place  as  set  by  the  examiner. 
In  setting  the  date,  the  examiner  shall 
give  due  regard  to  the  need  for  both 
parties  to  adequately  prepare  for  the 
hearing  and  the  importance  of 
expeditiously  resolving  allegations  that 
may  be  damaging  to  the  former 
employee's  reputation. 

(c)  Former  employee's  rights.  At  a 
hearing,  the  former  employee  shall  have 
the  right: 

(1)  To  represent  himself  or  herself  or 
to  be  represented  by  coimsel, 

(2)  To  introduce  and  examine 
witnesses  and  to  submit  physical 
evidence, 

(3)  To  confront  and  cross-examine 
adverse  witneses, 

(4)  To  present  oral  argument,  and 

(5)  To  receive  a  transcript  or  recording 
of  the  proceedings,  on  request. 

(d)  Procedure  and  evidence.  In  a 
hearing  under  this  Subpart,  the  Federal 
Rules  of  Evidence  and  Civil  Procedure 


do  not  apidy  but  the  examinef  shall 
exclude  irrelevant  or  unduly  repetitious 
evidence  and  all  testimony  shall  be 
iakea  under  oath  or  affirmation.  The 
examiner  may  make  such  orders  and 
determinations  regarding  the 
admissibdity  of  evidence,  conduct  of 
examination  and  cross-examination, 
and  similar  matters  which  the  examiner 
deems  necessary  or  appropriate  to 
ensure  orderbness  in  the  proceedings 
and  fundamental  fairness  to  the  parties. 
There  shall  be  no  discovery  mless 
agreed  to  by  the  parties  md  ordered  by 
the  examiner.  The  hearing  shall  not  be 
open  to  the  public  unless  the  former 
eo^>loyee  or  the  former  employee's 
representative  waives  ttie  right  to  a 
closed  bearing,  in  which  case  die 
examiner  shaU  determine  whether  the 
hearing  will  be  open  to  the  public. 

(e)  Ex-parte  communications.  The 
former  employee,  the  former  employee's 
representative,  and  the  agency 
representative  shall  not  make  any  ex- 
parte  conmumications  to  the  examiner 
concerning  the  merits  of  the  allegations 
against  the  former  employee  prior  to  the 
issuance  of  the  initial  decision. 

(f)  Initial  decision.  (1)  The  proposed 
sanctions  shaU  be  sustained  in  an  initial 
decision  upon  a  determination  by  the 
examiner  that  the  preponderance  of  the 
evidence  indicated  a  violation  of  post- 
employment  statutes  or  regulations. 

(2]  'The  examiner  shall  issue  an  initial 
decision  which  is  based  exclusively  on 
the  transcript  of  testimony  and  exhibits 
together  with  all  papers  and  requests 
filed  in  connection  with  the  proceeding 
and  which  sets  forth  all  findings  of  fact 
and  conclusions  of  law  relevant  to  the 
matters  at  issue. 

(3)  llie  initial  decision  shall  become 
final  thirty  days  after  issuance  if  there 
has  been  no  appeal  filed  under  section 
0.735-46. 

§0.735-45    DacMon  alMent  a  hearing. 

(a)  If  the  former  employee  does  not 
request  a  hearing  in  a  tiinely  maimer, 
the  Director  shall  make  an  initial 
decision  on  the  basis  of  information 
compiled  in  the  investigation,  and  any 
submissions  made  by  the  former 
employee. 

(b)  "The  proposed  sanction  or  a  lesser 
included  sanction  shall  be  imposed  if 
the  record  indicates  a  violation  of. post- 
employment  statutes  or  regulations  by  a 
preponderance  of  the  evidence. 

(c)  The  initial  decision  shall  become 
final  thirty  days  after  issuance  if  there 
has  been  no  appeal  filed  under  0.735-46. 


§0.735-46    AdMnMrMivei 
(a)  Within  90  days  after  issuance  of 


the  initial  dedsiaiL  either  party  may 
appeal  the  initial  decision  or  any  portion 
thereof  to  tiie  Assistant  Secretaiy.  The 
opposing  party  shall  have  20  dajrs  to 
respond. 

(b)  If  an  appeal  is  filed,  tfie  Assistant 
Secretary  shall  issue  a  final  deciskia 
which  shall  be  based  solely  on  the 
record,  or  portions  thereof  dted  by  the 
parties  to  limit  issues,  mid  the  appeal 
and  response,  the  Assistant  Secretary 
shall  also  decide  whether  to  impose  the 
proposed  sanction  or  a  lesser  included 
sanction. 

(c)  If  the  final  dedsicm  BK>difies  or' 
reverses  the  initial  decision,  it  shall 
state  findings  of  iact  and  conclusions  of 
law  which  differ  from  the  initial 
decision. 

§0.735-47    Sanctions. 

(a)  If  there  has  been  a  final 
determination  that  the  former  employee 
has  violated  post-employment  statutes 
or  regulations,  die  Director  shall  impose, 
subject  to  the  authority  of  the  Assistant 
Seoetary  under  section  0.735-4e(b),  tfie 
sanction  which  was  proposed  in  the 
notice  to  the  former  employee  or  a  lesser 
included  sanction. 

(b)  Sanctions  which  may  be  imposed 
include:  (1)  Prohibiting  the  former 
employee  from  making,  on  behalf  of  any 
other  person  except  the  United  States, 
any  fonnal  or  informal  appearance 
before  or.  with  the  intent  to  influence, 
any  oral  or  written  communication  to 
the  Department  or  any  organizational 
sub-unit  thereof  on  any  matter  of 
business  for  a  period  not  to  exceed  five 
years;  and 

(2)  Other  appropriate  disciplinary 
action. 

(c)  The  Director  may  enforce  the 
sanctions  of  section  (bKl)  of  this  section 
by  directing  any  or  all  employees  to 
refuse  to  participate  in  any  such 
appearance  or  to  accept  any  such 
communication.  As  a  method  of 
enforcement,  the  Director  may  establish 
a  list  of  former  employees  against  vidiom 
sanctions  have  been  imposed. 


§0.736-4« 

Any  former  employee  found  to  have 
violated  18  U.S.C.  207,  or  regulations 
issued  thereunder,  by  a  final 
administrative  decision  under  this 
'  Subpart  may  seek  judicial  review  of  the 
adininistrative  determination. 

(PR  Doc  8S-33112  FIM  U-U-CS:  &4S  un] 
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DEPARTMENT  OF  THE  INTERIOR 

Offlc*  of  Surface  mning  RMlamatfon 
and  Enf orcamant 

30  CFR  Parts  700. 701, 750  and  7S5 

Surtaea  Mining  and  Reclamation 
Operation  Federal  Program  for  Indian 
Landa  and  Trfcal  Federal 
Intergovernmental  Agreen>eiila 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
AC  note  Cancellation  of  Public  Hearing. 


•uaaHAHY:  The  Office  of  Surface  Mining 
(OSM]  is  announcing  the  cancellation  of 
the  public  hearing  in  Washington,  D.C. 
scheduled  on  the  proposed  Surface 
Mining  and  Reclamation  Operation 
Federal  Program  for  Indian  Lands  and 
Tribal-Federal  Intergovernmental 
Agreements  because  no  requests  were 
received  by  December  9, 1983.  to  testify 
at  that  hearing.  See  4a  PR  49174.  The 
Director  of  the  Office  of  Surface  Mining 
has  determined  that  no  hearing  is 
necessary  and  in  the  interest  of  cost 
saving,  is  hereby  cancelling  the  hearing 
which  was  scheduled  for  December  14, 
1983,  in  Washington,  DC.  The  hearing 
which  was  scheduled  for  Denver, 
Colorado  on  December  14, 1983,  will  be 
held  according  to  the  Federal  Register 
notice. 

This  notice  cancels  the  public  hearing 
schedule  for  Washington,  D.C,  but  does 
not  alter  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
Surface  Mining  and  Reclamation 
Operation  Federal  program  for  Indian 
Lands  and  Tribal-Federal 
Intergovernmental  Agreements. 

DATES:  The  following  hearing  is 
cancelled: 

The  pubhc  hearing  on  the  proposed 
Surface  Mining  and  Reclamation 
Operation  Federal  Program  for  Indian 
Lands  and  Tribal-Federal 
Intergovernmental  Agreements 
originally  scheduled  for  December  14. 
1983,  in  Washington,  D.C. 
ADDRESS:  Written  comments  should  be 
mailed  or  hand  deUvered  to: 
Administrative  Record  Room  [R4I-32), 
Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  5315L.  1951 
Constitution  Ave..  NW.,  Washington. 
D.C.  20240. 

roa  FURTHER  INFORMATION  CONTACT: 

H.  B.  Simpson,  Branch  of  Regulatory 
Programs,  Office  of  Surface  Mining,  U.S. 
Department  of  the  Interior,  1951 
Constitution  Avenue,  NW..  Washington. 
D.C.  20240,  Telephone:  (202)  343-5361. 
•WPtEMENTARY  INFORMATION:  On 
October  24. 1983  (48  FR  49174).  the 


Of!ice  of  Surface  Mining  published  a 
proposed  Surface  Mining  and 
Reclamation  Operation  Federal  program 
for  Indian  Lands  and  Tribal-Federal 
Intergovernmental  Agreements  which 
would  regulate  surface  coal  mining  and 
reclamation  operations  on  Indian  Lands. 
The  proposed  program  provided  for 
public  hearings  to  be  held  in  Denver, 
Colorado  and  Washington,  D.C.  to 
receive  comments.  It  further  provided 
that  if  no  person  indicated  an  intention 
to  testify  by  December  9, 1983,  one  or 
both  of  the  hearings  would  be  cancelled. 
As  of  close  of  business  on  December  9, 
no  persons  contacted  OSM  indicating 
that  they  wished  to  testify  at  the  public 
hearing  in  Washington,  D.C.  Therefore, 
in  the  interest  of  cost  savings,  the 
Director  of  OSM  is  cancelling  the 
hearing  scheduled  in  Washington,  D.C. 
on  December  14, 1983. 

While  there  will  be  no  public  hearing 
in  Washington.  D.C.  the  hearing  in 
Denver,  Colorado  will  be  held  as 
scheduled.  Interested  persons  not 
attending  the  hearing  may  still  submit 
written  comments  on  the  proposed 
program.  Written  comments  must  be 
received  on  or  before  5:00  p.m.,  on 
December  15, 1983,  to  be  considered. 

Dated:  December  7, 1983. 
Richaid  G.  Bryaon. 
Acting  Assistant  Director,  Program 
Operations  and  Inspection.  Office  of  Surface 
Mining. 

(FR  Doc.  83-33186  Rled  12-9-ZJ8  pmj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-9-FRL  2437-31 

Approval  and  Promulgation  of 
Implementation  Plans;  California  State 
Implementation  Plan  (SIP)  Revision 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  State  of  California 
recently  submitted  to  EPA  fifteen 
volatile  organic  compoimd  (VOC)  rules. 
These  rules  have  been  evaluated  and 
found  to  be  in  conformance  with  the 
requirements  of  40  CFR  Part  51  and  EPA 
policy.  Therefore,  this  notice  proposes  to 
approve  the  rules  and  incorporate  them 
into  the  State  Implementation  Plan.  The 
intended  effect  of  this  action  is  to 
control  VOC  emissions  in  ozone 
nonattainment  areas  and  meet 
requiremente  of  the  Clean  Air  Act 


DATE:  Comments  may  be  submitted  up 
to  January  12. 1984. 

addresses:  Comments  may  be  sent  to: 

Regional  Administrator.  Attn:  Air 

Management  Division.  Air  Programs 

Branch,  State  Implementation  Plan 

Section  {A-2-3)'and 
Environmental  Protection  Agency. 

Region  9,  215  Fremont  Street.  San 

Francisco,  CA  94105. 

Copies  of  the  proposed  revisions  and 
EPA's  associated  Evaluation  Report  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  9  office  at  the  above  address, 
and  at  the  following  location:  California 
Air  Resources  Board,  1102  "Q"  Street, 
P.O.  Box  2815.  Sacramento.  CA  95812. 
FOR  FURTtlER  INFORMATION  CONTACT 
Douglas  Grano,  Chief,  State 
Implementation  Plan  Section,  Air 
Programs  Branch,  Air  Management 
Division,  Environmental  Protection 
Agency,  Region  9  (415)  974-7641. 

SUPPLEMENTARY  INFORMATION: 

Background 

Part  D  of  the  Clean  Air  Act  requires 
states  to  revise  their  State 
Implementation  Plan  for  all  areas  that 
have  not  attained  the  National  Ambient 
Air  Quality  Standards  (NAAQS). 

EPA's  April  4, 1979  General  Preamble 
describes  the  Part  D  requirements  for 
submittal  of  Reasonably  Available 
Control  Technology  (RACT)  regulations. 
The  first  set  of  RACT  regulations  for 
VOC  was  required  for  sources  covered 
by  the  Group  I  Control  Techniques 
Guidelines  (CTG)  documents  published 
before  January  1978.  Regulations  for 
sources  covered  by  the  Group  I 
documents  were  to  have  been  submitted 
by  January  1, 1979.  A  second  set  of 
RACT  regulations  was  required  for       ' 
sources  covered  by  the  Group  II  CTG 
documents,  published  between  January 
1978  and  January  1979.  Regulations  for 
sources  covered  by  the  Group  II  CTG 
documents  were  to  have  been  submitted 
January  1. 1981. 

EPA  published  the  CTGs  in  order  to 
assist  the  states  in  determining  RACT. 
The  CTGs  contain  information  on 
available  air  pollution  control 
techniques  and  provide 
recommendations  on  what  EPA  calls  the 
"presumptive  norms"  for  RACT. 

We  have  addressed  the  Group  I  and  II 
CTG  categories  rules  in  several 
rulemaking  actions.  This  notice 
addresses  revisions  to  certain  Group  I 
and  II  CTG  rules. 

This  notice  also  addresses  a  Stage  II 
vapor  recovery  rule  of  the  Madera 
County  and  a  petroleum  solvent  dry 
cleaning  rule,  adopted  by  the  South 
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Coast  Air  (>iality  Management  District 
for  the  Los  Angeles  portion  of  the 
Southeast  Desert  Air  Basin. 

Description  of  Regulations 

The  State  of  California  submitted 
revisions  to  the  following  regulations, 
which  cover  Groi^t  I CTG  categories,  on 
February  3,  and  April  11, 1983: 

(February  3, 1983) 

Bay  Area  Air  Crudity  Management 
District  (AQMDJ 
Rule  13    Light  and  Medium-Duty 
Motor  Veihicle  Assembly  Plants 
South  Coast  AQMD 
Rule  461    Gasoline  Transfer  and 
Dispensing 

(April  11, 1963) 

El  Dorado  County  Air  Pollution  Control 
District  (APCD) 
Rule  214    Transfer  of  Gasoline  into 
Stationary  Storage  Containers 
Madera  County  APCD 
Rule  417    Gasoline  Transfer  into 
Stationary  Storage  Containers 
Rule  419    Organic  Liquid  Loading 
In  addition,  the  State  submitted  the 
following  revised  rules,  which  cover 
Croup  II  CTG  categories: 

(February  3, 1983) 
Bay  Area  AQMD 
Rule  25    Pump  and  Compressor  Seals 

at  Petroleum  Refineries 
Rule  29    Aerospace  Assembly  and 
Component  Coating  Operations 
South  Coast  AQMD 
Rule  1102.1    Perchlroethylene  E)ry 
Cleaning  Systems 

(April  11. 1983) 
EI  Dorado  County  APCD 
Rule  218    Perchlroethylene  Dry 

Cleaning  Operations 
Rule  219    Emission  Control 

Requirements 
Rule  220    Exemptions  to  Rule  218  and 
Rule  219 
Kern  County  APCD 
Rule  414.1    Valves,  Pressure  Relief 
Valves  and  Flanges  at  Petroleum 
Refmeries  and  Chemical  Plants 
Madera  County  APCD 
Rule  410    Manufactured  Metal  Parts 
and  Products  Surface  Coating 
Emissions 
The  State  also  submitted  the  following 
VOC  rules  on  February  3,  and  April  11. 
1983,  respectively: 
South  Coast  AQMD 
Rule  1102    Petroleum  Solvent  Dry 
Cleaners 
Madera  County  APCD 
Rule  418    Gasoline  Transfer  into 
Vehicle  Fuel  Tanks 

5 

Proposed  Actions 

EPA  proposes  to  approve,  under  Part 
D,  the  rules  listed  above  since  they  are 


consistent  witii  the  dean  Air  Act.  EPA 
policy  and  40  CFR  Part  51.  These  rules 
have  been  evaluated  and  found  to 
represent  reasonably  available  control 
technology.  A  copy  of  EPA's  evaluation 
is  available  for  inspection  at  the  Region 
9  Office. 

I  certify  that  SIP  approvals  do  not 
have  a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities.  The 
Office  of  Management  and  Budget  has 
exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Sub|ecU  in  4S  CFR  Part  52 

Air  pollution  control  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead, 
Particulate  matter.  Carbon  monoxTde, 
Hydrocarbons,  Intergovernmental 
relations.  Incorporation  by  reference. 

Authorty:  Sees.  110. 129. 171  to  178  and 

301(8).  Clean  Air  Act  as  amended  (42  U.S.C. 
7410,  7429.  7501  to  7508,  and  7e01(a)). 

Dated:  October  8. 1983. 
John  Wise. 
Acting  Regional  Adminstrator. 

[Fit  Doc  S*-tMU  nU  U-U-BS:  •^46  amj 


40  CFR  Part  52 
[A-e-FRL  2487-2] 

Approval  and  Proimilgatkm  Of 
ImptemantaWoii  Plans;  Texas 
Revisions  to  the  General  Rules  and 
Regulation  VI  for  New  Source  Review 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  This  notice  proposes  to 
approve  revisions  to  the  Texas  State 
Implementation  Plan  (SIP)  pertaining  to 
new  source  review  (NSR)  for 
nonattainment  areas.  Specifically,  the 
State  proposes  to  revise  the  General 
Rules,  and  Regulation  VI  of  the  Texas 
Air  Control  Board  (TACB)  Regulations. 
The  proposed  approval  is  based  on  the 
review  of  revisions  which  were  adopted 
by  the  Board  on  March  20, 1981,  and 
June  10, 1983,  but  have  not  yet  been 
submitted  to  EPA  by  the  Governor. 
Major  revisions  to  tibe  regulations  are 
not  anticipated  prior  to  the  Governor's. 

Portions  of  the  revisions  are  being 
submitted  by  the  State  to  satisfy 
conditions  placed  on  its  Part  D  plan 
revision  (at  45  FR 19231.  March  25. 1980J. 
The  purpose  of  this  action  is  to  propose 
approval  of  those  portions  of  the 
revisions  so  that  conditions  on  the  Part 
D  SIP  may  be  removed,  and  to  propose 
approval  of  the  remaining  portions  of 
the  States  submittal 


oato:  Interested  persons  are  invited  to 
submit  comments  on  diis  proposed 
action  on  or  before  January  \Z,  1964. 

ADDfKSSCS:  Written  comments  on  this 
proposed  action  should  be  addressed  to 
Donna  M.  Aaoenzi  of  the  Q*A  Region  6 
office  (address  below).  Copies  of  the 
State's  submittals  may  be  examined 
during  normal  business  hours  at  the 
following  locations: 

EPA.  Region  6.  Air  Branch.  1201  Ehn 
Street.  Dallas,  Texas  75270  and 

Texas  Air  Control  Board.  6330  Hwy.  290 
East  Austin.  Texas  78723. 


FOR  FURTHER  MFORMATION  CONTACH 

Donna  M.  Ascenzi,  State 
Implementation  on  I^an  Section,  Air 
Branch  EPA.  Region  6. 1201  Elm  Street 
Dallas,  Texas  75270  (214)  767-1514 
8UPW  naniTARY  — •qrmatiow.  On 
March  25. 19ea  EPA  conditionaDy 
approved  portions  of  ttie  Texas  SIP  %vith 
regard  to  the  requirements  of  Part  D  of 
the  Clean  Air  Act  as  amended.  In  order 
to  comply  with  one  of  the  conditions, 
pertaining  to  the  State's  N9<  program, 
the  State  was  required  to  revise  its 
definitions  of  "major  source"  and 
"major  modification''  to  be  equivalent  to 
EPA's  definitions,  vnthin  nine  mondis  of 
EPA's  promulgation  resulting  from  Ae 
ruling  of  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  Circuit  in  the 
case  of  Alabama  Power  Company  et  al. 
v.  Douglas  Costle. 

On  March  20, 1981.  die  TACB 
adopted,  among  other  things,  revisions 
to  the  General  Rules  which  consisted  of 
revisions  to  the  definitions  of  "potential 
to  emit"  "major  facility/stationaiy 
source"  and  "major  modification." 
However,  based  on  EPA's  proposal  of 
March  12. 1981  (at  46  FR  16280)  to  revise 
the  definition  of  "source."  the  State 
reassessed  their  revised  definitions. 

As  a  result  of  this  reassessment  the 
state  decided  to  revise  its  definition  of 
"major  modification."  and  to  maintain 
its  adopted  definitions  of  "major 
facility/stationary  source."  and 
"potential  to  emit"  PubUc  hearings  on 
the  revision  to  the  definition  of  "major 
modification."  and  revisions  to 
Regulation  VI  were  held  on  February  22. 
24,  and  28. 1983.  These  revisions  were 
adopted  by  the  Board  on  )une  10, 1983. 

EPA  has  reviewed  the  revisions  to  the 
definitions  of  "major  facility/stationary 
source."  "major  modification."  and 
"potential  to  emit"  and  the  revisions  to 
Regulation  VI  against  the  criteria 
specified  in  40  CFR  51.18.  Review  of 
New  Sources  and  Modifications.  EPA 
has  developed  an  evaluation  report  * 


*  EPA  Review  of  Texa*  RevUiont  to  Uie  Genaral 
Rulea  and  RegulaUoo  VL  Augua<  1963. 
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which  discusses  the  technical  aspects  of 
the  revisions  in  detail.  The  following  is  a 
brief  summary  of  EPA's  evaluation  of 
the  revisions. 

OefinitioDS 

For  the  definitions  of  "ma}or  facility/ 
Stationary  source,"  and  "major 
modification."  based  on  the  Agency's 
review.  EPA  believes  that  the  definitions 
of  these  terms  are  substantially 
equivalent  to  the  Agency's  definitions  of 
these  terms,  for  the  reasons  specified  in 
the  evaluation  report.*  The  State  has 
agreed  to  submit  a  letter  of  clarification 
at  the  time  of  submittal  stating  that  they 
will  interpret  "major  facility/stationary 
source"  and  "major  modification"  to 
include  the  Federal  definition  of 
"building,  structure,  facility  or 
installation." 

During  the  Agency's  review  of  the 
State's  definition  of  "potential  to  emit," 
one  issue  arose  regarding  the 
interpretation  of  the  term  "enforceable 
limitations"  used  within  this  definition. 
This  definition  does  not  specify  that 
such  enforceable  limitations  be  federally 
enforceable  limitations.  However,  the 
State  has  agreed  to  submit  a  letter  of 
clarification,  at  the  time  of  submittal, 
starting  that  they  will  interpret  the  term 
"enforceable  bmitations"  to  mean 
federally  enforceable  limitations. 
including  TACB  permits  under  the  SIP. 

ReguUtkn  VI 

As  previously  noted,  on  June  10. 1983. 
the  Board  also  adopted  revisions  to 
Regulation  VI  which  is  entitled,  "Control 
of  Air  Pollution  by  Permits  for  New 
Construction  or  Modification."  In 
general,  the  revisions  to  Regulation  VI 
will  serve  to  clarify  the  intent  of  the 
rules,  improve  understanding  of  the 
responsibility  of  holders  of  exemptions, 
and  facilitate  compliance  and 
enforcement  actions.  The  most 
significant  changes  consisted  of  the 
removal  of  the  "clean  spot  exemption," 
and  the  deletion  of  Bexar  County  from 
certain  permit  requirements  concerning 
demonstrations  of  reasonable  further 
progress.  The  "clean  spot  exemption" 
was  deleted  from  Regulation  VI, 
because  EPA  promulgated  revisions  to 
the  offset  policy  which  extended  the 
requirements  of  that  ruling  to  cover  new 
major  sources  and  modifications 
proposing  to  construct  anywhere  in  the 
nonattainment  area  (see  45  PR  31307, 
May  13. 1980).  In  regard  to  Bexar  County 
EPA  revised  the  designation  status  of 
that  area  to  attainment  of  November  16. 
1981.  (at  46  FR  56199).  Therefore, 
requirements  pertaining  to 
demonstrations  of  reasonable  further 
progress  are  no  longer  applicable  to  that 
area. 


Based  on  the  Agency's  review,  EPA  is 
proposing  to  approve  the  revisions  to 
the  General  Rules  and  Regulation  VI. 
This  proposed  approval  is  based  on 
revisions  which  the  State  has  adopted 
and  committed  to  submit  under 
Governor's  signature  and  the 
commitment  to  submit  a  letter  of 
clarification  on  "enforceable 
limitations"  and  on  incorporation  of 
"building,  structure,  facility  or 
installation."  However,  should  the  State 
make  substantial  changes  in  the  final 
revision.  EPA  will  evaluate  those 
changes,  and  publish  a  revised  notice  of 
proposed  rulemaking.  Otherwise,  EPA 
will  publish  a  notice  of  final  rulemaking 
on  the  revisions  discussed  in  today's 
notice,  once  they  and  the  clarifying 
letters  are  submitted  to  EPA  for 
incorporation  into  the  SIP. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

This  notice  of  proposed  approval  is 
issued  under  the  authority  of  Sections 
110  and  172  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7410  and  7502. 

Dated:  September  29. 1983. 
Frances  E.  Phillips, 
Regional  Administrator. 

(FR  Doc  B»-33044  Filed  12-12-«3;  »«  am] 
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40  CFR  Part  86 
[AMS-FRL2487-6] 

Application  for  Wah/er  of  Effective 
Date  of  ttte  1981  and  1962  Model  Year 
Cartion  Monoxide  Emlaaion  Standard 
for  Ught-Outy  Motor  Vehidee— 
Requeet  for  PuWta  Comments  and 
Opportunity  for  Hearing 

agency:  Environmental  Protection 
Agency  (EPA). 

ACnOM:  Request  for  Public  Comments 
and  Notice  of  Opportimity  for  Hearing. 


SUMMARY:  This  notice  requests  public 
comment  and  provides  interested 


parties  with  an  opportunity  to  testify  at 
a  hearing  to  consider  an  appUcation  that 
Nissan  Motor  Company,  Ltd.  (Nissan) 
submitted  to  EPA  on  October  12, 1983. 
The  application  is  for  a  waiver  of  the 
1981  and  1982  model  year  carbon 
monoxide  (CO)  exhaust  emission 
standard  for  its  Datsun  210  and  310. 

DATE:  EPA  has  scheduled  a  public 
hearing  on  January  9. 1984.  beginning  at 
9:00  a.m.  to  consider  Nissan's  waiver 
application.  Parties  desiring  to  testify 
should  notify  the  Manufactures 
Operations  Division,  as  noted  below, 
not  later  than  January  3. 1984.  to  ensure 
that  the  Administrator  can  consider 
these  comments  in  evaluating  this 
waiver  application.  If  no  party  testifies 
at  the  hearing,  EPA  %vill  consider  the 
waiver  application  based  on  written 
submissions  to  the  record. 

ADDRESSES:  The  hearing  will  be  held  at 
the  Manufactures  Operations  Division 
Conference  Room,  499  South  Capital  St., 
SW.,  3rd  floor,  Washington.  D.C.  20460. 
Parties  wishing  to  testify  at  the  hearing 
should  notify  Ms.  Mary  Smith  as  noted 
below.  Parties  wishing  to  submit  written 
comments  should  direct  their 
submissions  to  the  Director. 
Manufacturers  Operations  Division 
(EN-340).  U.S.  Environmental  Protection 
Agency.  401  M  Street.  SW.,  Washington. 
D.C.  20460. 

Information  submitted  by  Nissan,  as 
well  as  any  comments  received  from 
interested  parties,  will  be  available  for 
public  inspection  and  copying  in  EPA 
Public  Docket  EN-83-06  located  in 
EPA's  Central  Docket  Section  (A-130), 
Gallery  I,  401 M  Street.  SW., 
Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  T.  Smith,  Attorney /Advisor, 
Manufacturers  Operations  Division 
(EN-340),  401  M  St.,  SW..  Washington, 
D.C.  20460,  (202)  382-2514. 

SUPPLEMENTARY  INFORMATION:  Section 
202(b)(5)of  the  Clean  Air  Act,  as 
amended  (Act),  42  U.S.C.  7521(b), 
authorizes  EPA  to  waive  apphcation  of 
the  1981  and  1982  model  year  statutory 
CO  emission  standard  applicable  to 
light-duty  motor  vehicles  and  engines 
upon  the  request  of  a  manufacturer  for  a 
specific  vehicle  model  if  the 
Administrator  makes  certain  findings 
specified  under  section  202(b)(5)(C)  of 
the  Act.  Under  section  202(b)(5)(C),  the 
Administrator  may  grant  such  a  waiver 
only  if  the  Administrator  finds  that 
protection  of  the  public  health  does  not 
require  attainment  of  the  statutory  CO 
standard  of  3.4  gpm  for  those  model 
years  and  vehicles  for  which  the  waiver 
is  sought.  In  addition,  a  waiver  may  be 
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granted  only  if  the  Administrator 
determines  that  (1)  such  waiver  is 
essential  to  the  pubUc  interest  or  the 
public  health  and  welfare  of  the  United 
States,  (2)  the  applicant  has  made  all 
good  faith  efforts  to  meet  the 
established  standards,  (3)  the  applicant 
has  established  that  effective  control 
technology,  processes,  operating 
methods,  or  other  alternatives  are  not 
available  or  have  not  been  available 
with  respect  tothe-nedel  in  question  for 
a  sufficient^iCnod  of  time  to  achieve 
compliance  prior  to  the  effective  date  of 
such  standards,  taking  into 
consideration  costs,  driveability,  and 
fuel  economy,  and  (4)  studies  and 
investigationt  of  the  National  Academy 
of  Sciences  and  other  information 
available  to  the  Administrator  have  not 
indicated  that  technology,  process,  or 
other  alternatives  are  available  to  meet 
such  standards. 

On  October  12. 1982,  Nissan 
submitted  a  petition  for  reconsideration 
of  the  denial  of  a  waiver  of  the  1981  and 
1982  model  year  statutory  CO  standard 
for  its  Datsun  210  and  310  models.  The 
previous  denial  was  issued  on 
November  8, 1979  (44  FR  69416 
(December  3, 1979}).  Nissan's  petition 
for  reconsideration  is  based  on  EPA  and 
Nissan  testing  which  shows  that  1981 
models  are  emitting  pollutants  in  excess 
of  the  unwaived  CO  standard. 

I  am  now  requesting  public  comments 
and  scheduling  a  public  hearing.  EPA 
plans  to  hold  the  hearing  on  January  9, 
1984.  The  procedures  under  which  the 
hearing  will  be  held  are  the  same  as 
those  EPA  has  employed  for  previous 
CO  hearings  (see  46  FR  21629  (April  7, 
1981)). 

Interested  parties  may  submit  written 
comments  to  the  public  docket  until 
January  13, 1984,  to  ensure  that  the 
Administrator  can  consider  those 
comments  in  formulating  the  waiver 
decision.  At  the  hearing,  the  Agency  will 
make  a  verbatim  record  of  the 
proceedings.  Interested  persons  may 
obtain  a  copy  of  the  transcript  from  the 
Manufacturers  Operations  Division  or 
the  Public  Docket  by  so  arranging  with 
the  reporter  during  the  hearing.  The 
Administrator  will  base  determinations 
with  regard  to  Nissan's  waiver  requests 
on  the  record  of  the  public  hearing,  if 
any,  and  on  any  other  relevant  written 
comments  submitted  to,  or  available  for 
public  inspection  at  the  EPA  Central 
Docket  Section  in  docket  number  EN- 
83-06.  Interested  parties  may  obtain 
copies  of  documents  in  the  public  docket 
as  provided  in  40  CFR  Part  2. 


Dated:  December  7, 1963. 
Richanl  D.  WOmni. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc.  S)-33M2  Piled  U-lZ-«3:  M6  Ui| 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101^ 

NondiscrlfiilnatkMi  tai  Federal 
Assistance  Programs 

agency:  Of^ce  of  Organization  and 
Personnel,  GSA. 
action:  Proposed  rule. 

summary:  These  regulations  implement 
the  provisions  of  the  Age  Discrimination 
Act  of  1975,  as  amended,  and  the 
general  govemmentwide  regulation 
published  in  the  Federal  Register  on 
June  12. 1979.  codified  at  45  CFR  Part  90. 
The  Act  prohibits  discrimination  on  the 
basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance. 
The  Act  also  contains  certain  exceptions 
that  permit  under  limited 
circumstances,  use  of  age  distinctions  or 
factors  other  than  age  &at  may  have  a 
disproportionate  effect  on  the  basis  of 
age.  Notwithstanding  these  exceptions, 
the  Act  applies  to  persons  of  all  ages. 

These  regulations  are  designed  to 
guide  the  actions  of  recipients  of  GSA 
Federal  financial  assistance.  The 
regulations  incorporate  the  basic 
standards  for  determining  what  is  age 
discrimination  as  set  forth  in  the  Health 
and  Human  Services  (HHS)  general 
regulation  (45  CFR  Part  90).  They 
discuss  the  responsibilities  of  GSA 
recipients,  investigations,  conciliation, 
and  enforcement  procedures  GSA  will    , 
use  to  ensure  compliance  with  the  Act. 
DATES:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on,  or  before  February  13, 
1984.  Comments  should  refer  to  specific 
sections  in  the  regulation. 
address:  Comments  must  be  forwarded 
to  Frances  L.  Coleman,  Office  of  Civil 
Rights  (HO),  General  Services 
Administrator,  18th  and  F  Streets,  NW.. 
Washington.  DC  20405. 

Comments  received  will  be  available 
in  Room  6221;  General  Services 
Administration  Building;  18th  emd  F 
Streeto.  NW..  Washington,  D.C.  Copies 
of  this  notice  are  available  on  tape  for 
those  with  impaired  vision.  They  may  be 
obtained  at  the  above  address,  or  by 
calling  202-566-1368. 
FOR  niRTHER  INFORMATION  CONTACT 
Frances  L.  Coleman,  Office  of  Civil  Rights 


(HO),  General  Services  Administrator, 
18th  and  F  Streets.  NW..  Washington,  D.C 
20405:  (202)  566-1368. 


ARV 
Background 

(a)  In  November  1975  Congress 
enacted  the  Age  Discrimination  Act  (42 
U.S.C  6101  et  seq.)  as  part  of  the 
amendments  to  the  Older  Americans 
Act  (Pub.  L  94-135).  The  Act  prohibits 
discrimination  on  the  basis  of  age  in  all 
programs'and  activities  receiving 
Federal  financial  assistance.  The  Act 
prohibits  recipients  of  Federal  financial 
assistance  from  taking  actions  that 
result  in  denying,  or  limiting  services,  or 
otherwise  discriminate  on  the  basis  of 
age. 

(b)  Like  other  Federal  financial 
assistance  civil  rights  statutes,  the  Act 
apphes  only  to  programs  or  activities  in 
which  there  is  an  intermediary 
(recipient)  standing  between  the  Federal 
financial  assistance  and  the  ultimate 
beneficiary  of  that  assistance.  The  Act 
does  not  apply  to  programs  of  direct 
Federal  financial  assistance  such  as  the 
Social  Security  Program. 

(c)  The  Act  requires  each  department 
or  agency  which  operates  programs  of 
Federal  financial  assistance  to  issue 
proposed  and  then  final  regulations 
which  must  be  consistent  with  the 
general  regulations  (45  CFR  Part  90). 

(d)  The  amendments  to  the  Act  added 
a  requirement  that  the  Secretary. 
Department  of  Health  and  Human 
Services  (HHS)  (foimeriy  the 
Department  of  Healdi.  Education  and 
Welfare  (HEW)),  approved  the  final  Age 
regulations  of  all  Federal  agencies. 

List  of  Subjects  in  41  CFR  Part  101-S 

Age  discrimination.  Federal  financial 
assistance. 

It  is  proposed  to  amend  41  CFR  101-8 
as  follows: 

PART  101-a-MONDISCfllMINATION  IN 
FEDERALLY  ASSISTEO  PROGRAMS 

1.  The  authority  citation  for  Part  101-8 
reads  as  follows: 

Auttmrity:  Age  Discrimination  Act  of  1975. 
as  amended.  42  U.S.C.  6101  et  seq.  (45  CFR 
Part  90.) 

2.  The  table  of  contents  for  Part  101-8 
is  amended  by  adding  the  following 
entries: 

Subpart  101-S.7— Dtocrtmination  ProMbHad 
ontheBaatoef  Age 

101-S.701    Scope  of  General  Services 
Administration's  age  discrimination 

regulations. 
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Sm. 

im-8.7D2    AppficaWity. 

101-&703    Definitiau  of  terms. 

101-8.704    Rules  against  age  discrimination. 

101-8.705    Definitiana  of  "Bonnal  opentioH'' 

and  "statutory  objectives." 
101-8.706    Exceptions  to  the  rules  againat 

age  discrimination. 
101-8.707    Burden  of  proof. 
101-8.708    AfRrmative  actios  by  recipients. 
101-8.70S  ^  fecial  benefits  for  diitdren  and 

the  euleily. 
101-8J10    Age  distinctions  contatiwd  in 
General  Service  Admimstf  ation  ' 
regulations. 
101-8.711    General  respouibilities. 
101-8.712    Notice  to  subrecipients  and 

beneficiaries. 
101-8713    Assurance  of  compliance  and 

recipient  asaessmenl  at  age  distinctions. 
101-8.714    Information  requirements. 
101-8.715    Compliance  reviews. 
101-a71B    Complaints. 
101-&717    Mediation. 
101-8.718    Investigation. 
101-8.719    Prohibition  against  intimidation  or 

retaliation. 
101-8.720    CompUance  procedure. 
101-8.721    Hearing,  decisions,  post- 

(enmaetion  proceedings. 
101-8.722    Remedial  action  by  recipient 
101-8.723    Exhaustion  of  administrative 

remedies. 
101-8.724    Alternative  funds  disbnrsal. 

Subpwt  tt)1-e.7— WscrlminatJoo 
ProMMted  on  the  Basis  of  Age 

3.  Subpart  101-8.7  (Sections  101- 
8.700  through  101-8.724)  is  added  as 
follows: 

S  101-8.700    PuipoM  of  the  Ag* 
DtocflnHiieMunActol  1975,  as  amwidML 

The  Age  Discrimination  Act  of  1975, 
as  amended,  is  designed  to  prohibit 
discrimination  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
financial  assistance. 

5101-*701    Scope  of  General  Service 
A^mtiHrtalton's  eqe  dlsatinimrtton 
regulatfons. 

These  n^gvktions  set  out  Geoei^ 

Services  Administration's  (GSA) 
policies  and  procedures  under  the  Age 
Discrimination  Act  of  1975.  as  ameaded. 
and  the  general  age  discrimination 
regulations  at  45  CFR  Part  90.  The  Act 
and  the  Federal  regalations  pennit 
Federal  financial  assistance  pro-ams 
and  activities  to  continue  to  use  certain 
age  distinctions  and  factors  other  than 
age  which  meet  the  requirements  of  the 
Act  and  its  implementing  regulations. 

§  101-4.702    Appflc^iiBty. 

(a)  These  regulations  apply  to  each 
GSA  recipient  and  to  each  program  or 
activity  operated  by  the  recipient  that 
benefits  ft-om  GSA  Federal  financial 
assistance. 

(b)  These  regdations  do  not  apply  to: 
(1)  An  age  distinction  contained  in 

that  part  of  Federal,  State,  or  local 


statute  or  ordinance  adopted  by  an 
elected,  general  purpose  legiMative  body 
wkidi: 

(i)  Provides  any  benefits  or  assistance 
to  persons  based  on  age; 

(ii)  Established  criteria  for 
participation  in  a^-related  tenns;  or 

(iii)  Describes  intended  beneficiaries 
or  target  groups  in  age-related  terms. 

(2)  Any  employmeat  practice  of  any 
employer,  employment  agency,  labor 
organization  or  any  labor-management 
joint  apprenticeship  training  program, 
except  for  any  program  or  activity 
receiving  Federal  financial  assistance 
for  pubhc  service  employment  under  the 
Comprehensive  Employnent  and 
Training  Act  (CETA]  (29  UAC  801  et 
seq.) 

S  101-0.703    Definitions  of  terms. 

(a)  As  used  in  these  regulations,  the 
term;  "Act"  means  the  Age 
Discrimination  Act  of  1975.  as  amended, 
(Tide  UI  of  Pub.  L  94-135). 

(b)  "Action"  means  any  act,  activity, 
policy,  rule,  standard,  or  method  of 
administration. 

(c)  "Age"  means  how  old  a  person  is, 
or  the  number  ef  years  from  the  date  of 
a  person's  birth. 

(d)  "Age  distiiKtion"  means  any 
action  using  age  or  an  age-related  term. 

e)  "Age-related  term"  means  a  word 
or  words  which  necessarily  imply  a 
particular  age  or  range  of  ages  (for 
example,  "children."  "adult,"  "older 
persons."  but  not  "student"). 

(f)  "Agency"  means  a  Federal 
department  or  agency  that  is 
eaipowered  to  extend  Federal  financial 
assistance. 

(g]  Agency  Responsible  Officials: 

(1)  "Administrator"  means  the 
Administrator  of  the  General  Services. 

(2)  "Director.  Office  of  Civil  Rights" 
means  fee  individual  responsible  for 
managing  Ae  agency's 
nondiscrimmation  Federal  financial 
assistance  program,  or  his  or  her 
designee. 

(h)  "Federal  fmancial  aaaistance" 
means  any  grant,  entitlement,  loan. 
cooperatiTe  agreement  contract  (Iwt 
does  not  include  procureaients 
contracts,  contracts  of  insurance  or 
guarantee  contracts),  or  any  other 
arrangement  by  wliich  a  Federal  agency 
provides  or  otherwise  makes  available 
assistance  in  the  form  of: 

(1)  Funds; 

(2)  Services  at  Federal  personnel;  or 

(3)  Real  and  personal  property  or  any 
mterest  ia  or  use  of  property,  indoding: 

(i)  Transfer  or  leases  of  property  for 
less  than  fair  market  value  or  &>r 
reduced  consideration;  and 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  property  if  the 


Federd  share  of  its  fair  mailcet  vahie  is 
not  returned  to  fte  Federal  government. 

(i]  "GSA"  means  the  United  States 
General  Services  Admmistration. 

Q]  "Recipient"  means  ai^one 
receiving  Federal  financial  assistance 
(State  agencies,  donees  and  program 
participants  of  donees,  beneficiary). 

(k)  "Primary  recipient"  means  any 
recipient  extending  Federal  financial 
assistance  to  another  recipient  [State 
agency). 

(1)  "Subrecipient"  means  any  recipient 
receiving  Federal  financial  aaBiatarnap 
from  another  recipient  (Donee).  A 
subrecipient  is  generally  regarded  as  a 
recipient  of  Federal  financial  assistance 
and  has  all  the  duties  and 
responsibilities  of  a  recipient  in  these 
regulations. 

(m)  "Beneficiary"  means  any 
individual  receiving  personal  benefits 
from  Federal  financial  assistance 
(student,  patient,  elderly  person,  etc.). 

(n)  "United  States"  means  the  fifty 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa,  Guam, 
Wake  Island,  the  Canal  Zone,  the 
Northern  Marianas,  the  Trust  Territory 
of  the  Pacific  Islands,  and  the  territories 
and  possessions  of  the  United  States. 

i  101-8.704    Rules  against  aga 
discrimination. 

The  rules  stated  in  this  section  are 
limited  by  the  exceptions  contained  in 
§  101-8.706  of  these  regulations. 

(a)  beneral  rvh.  No  person  in  the 
United  States  shall  on  the  basis  of  age. 
be  excluded  from  participation  in.  be 
denied  the  benefits  oC  or  be  subjected  to 
discrimination  under  any  program  or 
activity  receiving  Federal  financial . 
assistance  from  CSA. 

(b)  Sfpea/tc  niJes.  A  recipient  laay  not, 
in  any  proyaai  or  activity  lecemi^ 
Federal  financial  assistance,  directly  or 
through  contractual  licensing,  or  other 
arrangements,  use  age  distinctions  or 
take  any  other  actions  which  have  the 
effect  on  the  basis  of  ^e.  of: 

(1)  Exchi<£ng  individuals  from 
participating  in.  denying  them  the 
benefits  of.  or  subjecting  them  (o 
discrimination  under  a  program  or         ' 
activity  receiving  Federal  financial 
assistance:  or 

(2j  Denying  or  limiting  individuals  in 
their  opportunity  to  participate  in  any 
program  or  activity  receiving  Federal 
financial  «i>8islnnnp 

(c)  The  specific  forms  of  age 
discrimination  listed  in  para^aph  (b)  of 
this  section  do  not  necessarily  constitute 
a  complete  list. 
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S101-«.705    Nonntft 
•Urtutory  oltiaelivM. 

The  term*  "normal  operation"  and 
"statutory  objective"  are  defined  as 
follows: 

(a)  "Nonnal  operation"  means  the 
operation  of  a  program  or  activity 
without  signiftcant  changes  that  would 
impair  its  abiSty  to  meet  its  objectives. 

[h]  "Statutory  objective"  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal  state,  or 
local  statute  or  ordinance  adopted  by  an 
elected,  general  purpose  le^slative 
body.  I 

Siei-8.706    EmpHens  to  llw  rates 


S10«-t.7M    AMrawMwa  acHon  by 


9101-a.fOft-l    NoniMl  opwaMon  or 
statutory  obfaoMv*  of  any  protraw  or 
•ctivMy. 

A  recipient  is  permitted  to  take  an 
action,  othenviae  prohibited  if  the  action 
reasonable  takes  into  account  age  as  a 
factor  necessary  to  the  normal  operation 
or  achievement  of  any  statutory 
objective  of  a  program  or  activity.  An 
action  reasonably  takes  into  account 
age  as  a  factor  it 

(a)  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics:  and 

(b)  The  other  characteristic{s)  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  or 
activity  to  continue,  or  to  achieve  any 
statutory  objective  of  the  program  or 
activity;  and 

(c)  The  other  characteristic(s)  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age;  and 

(d)  The  other  cliaracteri8tic(s}  are 
impractical  to  measure  directly  on  an 
individual  baais. 

9  101-S.706-2    Reasonatile  factors  ottwr 
ttianaga. 

A  recipient  is  permitted  to  take  an 
action  otherwise  prohibited  by  i  101- 
8.706-1  which  is  based  on  a  factor  other 
than  age,  even  though  that  action  may 
have  disproportionate  effect  on  persons 
of  different  ages.  An  action  may  be 
based  on  a  factor  other  than  age  only  if 
the  factor  bears  a  direct  and  substantial 
correlation  to  the  normal  operation  of 
the  program  or  activity  or  to  the 
achievement  of  a  statutory  objective. 

§  101-8.707    Bunton  of  proof . 

The  burden  of  providing  that  an  age 
distinction  or  other  action  falls  within 
the  exceptions  outlined  in  {  101-&70B  is 
on  the  recipient  of  Federal  fianancial 
assistance. 


Even  in  the  abaence  of  a  finding  of 
discriminatioH.  a  rec^ent  may  take 
affirmative  action  to  overcome  the 
effects  of  conditioiM  that  resulted  in 
limited  participatian  in  the  recipient's 
program  or  activity  on  the  basis  of  age. 

{101-6.709    Spedal  benefits  lor  cfriMren 
and  the  eidsfty. 

If  a  recipient  operating  a  {Rogram 
provides  special  beneHts  to  the  eiderly 
or  to  children,  such  use  of  age 
distinctions  shall  be  presumed  to  be 
necessary  to  the  normal  operation  of  the 
pro-am,  notwithstanding  the  pf>ovision8 
of  §  101-«.7fl5. 

9  101-9.710    Age  dtaOnetlons  contabMd  in 
General  Service  AdmMsbirtiwi  1 


regulations  with  respect  to  its  programs 
or  activities  receiviqg  Federal  finanasl 
assistance. 

(b)  Recipient  assessment  of  age 
distinctions.  (1)  As  part  of  a  compliance 
review  under  (  lOl-CTlS  or  complaint 
investigation  under  {  101-8.71B.  GSA 
may  require  a  recipient  employing  the 
equivalent  of  15  or  more  employees  to 
complete  a  written  self-evaluation,  of 
any  age  distinction  inqrased  in  its 
program  or  activity  receiving  Federal 
financial  assistance  from  GSA  to  assess 
the  recipient's  compliance  with  the  Act. 

(2)  Whenever  an  assessment  indicates 
a  violation  of  the  Act  md  tfie  GSA 
regulations,  tiie  recipient  shall  take 
corrective  action. 


Any  age  distinctions  contained  ia  a 
rule  or  regidatian  issued  by  GSA  shall 
be  presumed  to  be  necessary  to  the 
achievement  of  a  statutory  objective  (rf 
the  pro-am  to  which  the  rule  or 
regulation  applies. 

9101-S.711    General  responslbttes. 
Each  recipient  is  responsible  for 
ensuring  that  its  programs  and  activities 
that  receive  Federal  financial  assistance 
from  GSA  are  in  compliance  with  the 
Act  and  these  regulations,  and  shall 
take  steps  to  eliminate  violations  of  the 
Act.  A  recipient  is  also  responsible  for 
maintaining  records,  providing 
information,  and  shall  afford  GSA 
access  to  its  records  to  the  extent  GSA 
finds  necessary  to  determine  wheAer  a 
program  or  activity  receiving  Fedecal 
financial  assistance  is  in  compliance 
with  the  Act  and  these  regulations. 

S  101-6.712    Notice  to  subradptants  and 

beneficiaries. 

(a)  Where  a  pimary  recipient  passes 
on  Federal  assistance  from  GSA  to 
subrecipients,  the  primary  recipient 
shall  provide  to  subrecipients,  written 
notice  of  their  obligations  under  the  Act 
and  these  regulations  with  respect  to 
programs  or  activities  receivcng  Federal 
financial  assistance. 

(b]  Each  recipient  shall  make 
necessary  information  about  the  Act 
and  these  regalations  available  to 
beneficiaries  of  its  programs  or 
activities  receiving  Federal  financial 
assistance  in  order  to  inform  them  about 
the  protections  against  discrimination 
provided  by  the  Act  and  these 
regulations. 

§  101-8.713    Assurance  of  compHanc*  and 
recipient  assessment  of  ao«  distincUans. 

(a)  Each  recipient  of  Federal  financial 
assistance  from  GSA  shall  sign  a  written 
assurance  as  specified  by  GSA  that  it 
will  comply  with  the  Act  and  these 


$101-6.714    Infonwtioni 

Each  recipient  shalb 

(a)  Keep  records  in  a  form  and 
containing  information  which  GSA 
determines  may  be  necessary  to  ensure 
that  the  recipient  is  complj'ing  with  the 
Act  and  these  regulations  with  respect 
to  programs  receiving  Federal  financial 
assistance  from  GSA. 

(b)  Provide  to  GSA  upon  request, 
information  and  reports  which  GSA 
determines  are  necessary  to  ascertain 
whetfier  the  recipient  is  complying  with 
the  Act  and  these  regulations  with 
respect  to  programs  receiving  Federal 
financial  assistance  from  GSA. 

(e)  Permit  reasonable  access  by  GSA 
to  books,  records,  accounts,  facilities, 
and  other  sources  of  infonnation 
regarding  its  programs  or  activities 
receiving  Federal  financial  as.si8tance 
from  GSA  to  the  extent  GSA  determine 
is  necessary  to  ascertain  whether  the 
recipient  is  complying  with  (be  Act  and 
these  regulations.  GSA  adopts  HHS 
policy  regarding  the  specific  kinds  of 
data  and  information  recipients  are 
expected  to  keep.  (45  CFR  Part  90.34). 
Such  policy  shall  be  parallel  with 
compliance  information  sections  in  Ae 
Title  VI,  Title  K,  and  Section  504 
implementation  regulations.  While 
recognizing  the  need  for  data  sufficient 
to  assess  recipient  comphance,  GSA  is 
committed  to  lessening  the  data 
gathering  burden  on  recqnents.  GSA 
further  recognizes  that  there  is  bo 
established  body  or  knowledge  of 
experience  to  guide  the  assessment  of 
age  discrimination.  These  regulations, 
therefore,  do  not  impose  specific  data 
requirements  upon  recipients,  racier,  it 
allows  GSA  to  be  flexible  in  determining 
what  kinds  of  data  should  be  kept  by 
recipients,  based  on  what  kinds  of  data 
prove  useful  as  GSA  gains  experience 
with  the  Age  Discrimination  Act,  and 
age  discrimination  issues  become 
clearer. 


■  I 
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(d)  The  collection  of  data  and 
information  from  recipients  is  subject  to 
die  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35),  as  defined  in  GSA's 
notice  of  revised  information  collection: 
"Nondiscrimination  in  Federally 
Assisted  Program  (Discrimination  on  the 
basis  of  race,  color,  national  origin,  and 
sex)"  48  FR  31089,  dated  July  6. 1983. 

9101-9.715    CompNanc*  rtvtows. 

(a)  GSA  may  conduct  compliance 
reviews  and  use  other  similar 
procedures  that  will  permit  it  to 
investigate  and  correct  violations  of  the 
Act  and  these  regulations.  GSA  may 
conduct  these  reviews  even  in  the 
absence  of  a  complaint  against  a 
recipient  The  reviews  may  be  as 
comprehensive  as  necessary  to 

•determine  whether  a  violation  of  the  Act 
and  these  regulations  has  occurred. 

(b)  If  a  compliance  review  indicates  a 
violation  of  the  Act,  or  these  regulations. 
GSA  will  attempt  to  achieve  voluntary 
compliance  with  the  Act.  If  voluntary 
compliance  cannot  be  achieved,  GSA 
will  arrange  for  enforcement  as 
described  in  9  101-«.720. 

9  101.S.716    Complaints. 

(a)  Any  person,  individually  or  as  a 
member  of  a  class  or  on  behalf  of  others, 
may  file  a  complaint  with  GSA  alleging 
discrimination  prohibited  by  the  Act  or 
these  regulations  based  on  an  action 
occuring  on  or  after  July  1. 1979.  A 
complainant  shall  file  a  complaint 
within  180  days  bom  the  date  the 
complainant  first  had  knowledge  of  the 
alleged  act  of  discrimination.  However, 
for  good  cause  shown,  GSA  may  extend 
this  time  limit. 

(b)  GSA  will  consider  the  date  a 
complaint  is  filed  to  be  the  date  upon 
which  the  complaint  is  sufficient  to  be 
processed. 

(c)  GSA  will  attempt  to  facilitate  the 
filing  of  complaints  wherever  possible, 
including  taking  the  following  measures: 

(1)  Accepting  as  a  sufficient 
complaint,  any  written  statement  which 
identifies  the  parties  involved  and  the 
date  the  complainant  first  had 
knowledge  of  the  alleged  violation, 
describes  generally  the  action  or    • 
practice  complained  of.  and  is  signed  by 
the  complainant; 

(2)  Freely  permitting  a  complainant  to 
add  information  to  the  complaint  to 
meet  the  requirements  of  a  sufficient 
complaint; 

(3)  Notifying  the  complainant  and  the 
recipient  of  their  rights  and  obligations 
under  the  complaint  procedure, 
including  the  right  to  have  a 
representative  at  all  stages  of  the 
complaint  procedure;  and 


(4)  Notifying  the  complainant  and  the 
recipient  (or  their  representative)  of 
their  rights  to  contact  GSA  for 
infonnation  and  assistance  regarding 
the  complaint  resolution  process. 

(d)  GSA  will  return  to  die  complainant 
any  complaint  outside  the  jurisdiction  of 
these  regulations,  and  will  state  the 
reasonls)  why  it  is  outside  the 
jurisdiction  of  these  regulations. 

9101-S.717    Mmfiatioa 

(a)  GSA  will  promptly  refer  to  the 
mediation  agency  designated  by  the 
Secretary.  HHS.  all  sufficient  complaints 
that: 

(1)  Fall  within  the  jurisdiction  of  die 
Act  and  these  regulations,  unless  the 
age  distinction  complained  of  is  clearly 
within  an  exception;  and 

(2)  Contain  all  information  necessary 
for  further  processing. 

(b)  Both  the  complainant  and  the 
recipient  shall  participate  in  the 
mediation  process  to  the  extent 
necessary  to  reach  an  agreement  or 
make  an  informed  judgement  that  an 
agreement  is  not  possible.  Both  parties 
need  not  meet  with  the  mediator  at  the 
same  time. 

(c)  If  the  complainant  and  the 
recipient  agree,  the  mediator  shall 
prepare  a  written  statement  of  the 
agreement  and  have  the  complainant 
and  the  recipient  sign  it.  The  mediator 
shall  send  a  copy  of  the  agreement  to 
GSA.  GSA  will  take  no  further  action  on 
the  complaint  unless  the  complaintant  or 
the  recipient  fails  to  comply  with  the 
agreement. 

(d)  The  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  die  head  of  the  mediation 
agency. 

(e)  The  mediation  will  proceed  for  a 
maximum  of  60  calendar  days  after  a 
complaint  is  filed  widi  GSA.  Mediation 
ends  if: 

(1)  60  calendar  days  elapse  fi-om  the 
time  the  complaint  is  filed;  or 

(2)  Prior  to  die  end  of  diat  60  calendar- 
day  period,  an  agreement  is  reached;  or 

(3)  Prior  to  die  end  of  diat  60  calendar- 
day  period,  the  mediator  determines  diat 
an  agreement  cannot  be  reached. 

Note. — ^ThJB  60  calendar-day  period  may  be 
extended  by  the  mediator,  with  the 
concurrence  of  GSA,  for  not  more  than  30 
calendar  days  if  the  mediator  determines  that 
agreement  will  likely  be  reached  during  such 
extended  period. 

(f)  The  mediator  shall  return 
unresolved  complaints  to  GSA. 


9101J.71t 

(a)  Informal  investigation.  GSA  will 
investigate  complaints  that  are 
unresolved  after  mediation  or  are 
reopened  because  of  a  violation  of  a 
mediation  agreement  As  part  of  the 
initial  investigation,  GSA  wUl  use 
informal  fact  finding  methods,  including 
joint  or  separate  discussions  with  the 
complainant  and  the  recipient  to 
establish  the  fact  and,  if  possible,  setde 
the  complaint  on  terms  that  are  mutually 
agreeable  to  the  parties.  GSA  may  seek 
the  assistance  of  any  iifvolved  State 
program  agency.  GSA  will  put  any 
agreement  in  writing  and  have  it  signed 
by  die  parties  and  an  audiorized  official, 
designated  by  the  Administrator  or  the 
Director,  Office  of  Organization  and 
Personnal.  The  setdement  shall  not 
affect  the  operation  of  any  other 
enforcement  efforts  of  GSA,  including 
compliance  reviews  and  investigation  of 
other  complaints  which  may  involve  the 
recipient.  The  setdement  is  not  a  finding 
of  discrimination  against  a  recipient. 

(b)  Formal  investigation.  If  GSA 
cannot  resolve  the  complaint  through 
informal  investigation,  it  will  begin  to 
develop  formal  findings  through  further 
investigation  of  the  complaint  If  the 
investigation  indicates  a  violation  of 
diese  regulations,  GSA  wdl  attempt  to 
obtain  voluntary  compliance.  If  GSA 
cannot  obtain  voluntary  complaince,  it 
will  begin  enforcement  as  described  in 
S  101-8.720. 

§101-«.719    Prohibition  agalnat 
intimidation  or  ratallation. 

A  recipient  may  not  engage  in  acts  of 
intimidation  or  retaliation  against  any 
person  who: 

(a)  Attempts  to  assert  a  right 
protected  by  die  Act  or  diese 
regulations;  or 

(b)  Cooperates  in  any  mediation, 
investigation,  hearing,  or  other  part  of 
GSA's  investigation,  conciliation,  and 
enforcement  process. 

9  101-8.720    Compiianca  procadura. 

(a)  GSA  may  enforce  the  Act  and 
these  regulations  through: 

(1)  Termination  of  a  recipient's 
Federal  financial  assistance  from  GSA 
under  the  program  or  activity  involved 
where  the  recipient  has  violated  the  Act 
or  these  regulations.  The  determination 
of  the  recipient's  violation  may  be  made 
only  after  a  recipient  has  had  an 
opportunity  for  a  hearing  on  the  record 
before  an  administrative  law  judge. 

(2)  Any  other  means  authorized  by 
law  including,  but  not  limited  to: 

(i)  Referral  to  the  Department  of 
Justice  for  proceeding  to  enforce  any 
rights  of  the  United  States  or  obligations 


•"•J^*^ 
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of  the  recipients  created  by  the  Act  or 
these  regulations,  or 

(ii)  Use  of  any  requirement  of  or 
referral  to  any  Federal  State,  or  local 
government  agency  that  will  have  the 
effect  of  correcting  a  violation  of  the  Act 
or  these  regulations. 

(b)  GSA  win  limit  any  termination  to 
the  particular  recipient  and  particular 
program  or  activity  or  part  of  sach 
program  and  activity  GSA  finds  in 
violation  of  these  regulations.  GSA  will 
not  base  any  part  of  a  termisatton  on  a 
Bnding  with  respect  to  any  program  or 
activity  of  the  recipient  which  does  not 
receive  Federal  financial  assistance 
from  GSA. 

(c)  GSA  will  take  no  action  under 
paragraph  (a)  of  this  section  until: 

(1]  The  administrator  has  advised  the 
recipient  of  its  failure  to  comply  with  the 
Act  and  these  regulations  and  has 
determined  that  voluntary  compliance 
cannot  be  obtained,  and 

(2)  30  calendar  days  have  elapsed 
after  the  Administrator  has  sent  a 
written  report  of  the  circumstances  and 
grounds  of  the  action  to  the  committees 
of  the  Congress  having  legislative 
jurisdiction  over  the  Federal  pro-am  or 
activity  involved.  TTie  Administrator 
will  file  a  report  whenever  any  action  is 
taken  under  paragraph  (a). 

(d)  GSA  also  may  defer  granting  new 
Federal  financial  assistance  from  GSA 
to  a  recipient  when  a  hearing  under 

S  101-8.721  is  initiated. 

(1)  New  Federal  financial  assistance 
from  GSA  includes  all  assistance  for 
which  GSA  requires  an  application  or 
approval,  including  renewal  or 
continuation  of  existing  activities,  or 
authorizaticm  of  new  activities,  during 
the  deferral  period.  New  Federal 
financial  assistance  ft'om  GSA  does  not 
include  assistance  approved  prior  to  the 
beginning  of  a  hearing. 

(2]  GSA  will  not  begin  a  deferral  until 
the  recipient  has  received  a  notice  of  an 
opportunity  for  a  hearing  under  §  101- 
8.721.  GSA  will  not  continue  a  deferral 
for  more  than  60  calendar  days  imless  a 
hearing  has  begun  within  that  time  or 
the  time  for  beginning  the  hearing  has 
been  extended  by  mutual  consent  of  the 
recipient  and  the  Administrator.  GSA 
will  not  continue  a  deferral  for  more 
than  30  calendar  days  after  the  close  of 
.  the  hearing,  -iinless  the  hearing  results  in 
a  finding  against  the  recipient. 

(3)  GSA  will  limit  any  deferral  to  the 
particular  recipient  and  particular 
program  or  activity  or  part  of  such 


program  or  activity  GSA  finds  in 
violation  of  these  regulations.  GSA  will 
not  base  any  part  of  a  deferral  on  a 
finding  with  respect  to  any  program  or 
activity  of  the  recipient  which  does  not, 
and  would  not,  receive  Federal  financial 
assistance  from  GSA. 

9101-«.721    HMrtng,  dMialons,  post- 


Certain  GSA  procedural  provisions 
applicable  to  Title  VI  of  the  Civil  Rights 
Aot  of  1964  apply  to  GSA  enforcement 
of  these  regulations.  TTiey  are  fomid  at 
45  CFR  sag  through  80.11  and  45  CFR 
Part  81. 

S  101-6.722    RwMdWaelieiibyraolpiant 

Where  GSA  finds  a  recipient  has 
discriminated  on  the  basis  of  age.  the 
recipient  shall  take  any  remedial  action 
that  GSA  may  require  to  overcome  the 
effects  of  the  discrimination.  If  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated,  GSA 
may  require  both  recipients  to  take 
remedial  action. 

§101-8.723    Enhausflon  of  admlntotrtl v 
remedies. 

(a]  A  complainant  may  file  a  civil 
action  following  the  exhaustion  of 
administrative  remedies  under  the  Act 
Administrative  remedies  are  exhausted 
if: 

(1]  180  calendar  days  have  elapsed 
since  the  complainant  filed  the 
complaint  and  GSA  has  made  no  finding 
with  regard  to  the  o(»iplaint;  or 

(2)  GSA  issues  a  finding  in  favor  of 
the  recipient. 

(b)  If  GSA  fails  to  make  a  flndiiig 
within  180  days  or  issues  a  finding  ia 
favor  of  the  recipient  GSA  shall: 

(1)  Promptly  advise  the  complainant 
of  this  fact; 

(2)  Advise  the  complainant  of  his  or 
her  right  to  bring  a  civil  action  for 
injunctive  relief;  and 

(3)  Inform  the  complainant 

(i)  That  the  complainant  may  bring 
civil  action  only  in  a  United  States 
district  court  for  the  district  in  which  the 
recipient  is  located  or  transacts 
business; 

(ii)  That  a  complainant  prevailing  ia  a 
civil  action  has  the  right  to  be  awarded 
the  costs  of  the  action,  including 
reasonable  attorney's  fees,  but  diat  the 
complainant  must  demand  these  oosts  in 
the  complaint; 

(iii)  That  before  commencing  the 
action  the  complainant  shall  give  30 


calendar  days  notice  by  registered  mafl 
to  the  Secretary,  HHS,  The 
Administrator,  the  Attorney  General  of 
the  United  States,  and  the  recipient: 

(iv)  That  the  notice  must  state:  the 
alleged  violation  of  the  Act;  the  relief 
requested:  the  court  in  which  the 
conpiainant  is  bcingiag  the  action;  and 
whether  or  not  attorney's  fees  are 
demanded  in  the  event  the  complainant 
prevails;  and 

(v)  That  the  complainant  may  not 
bri^g  an  action  if  the  same  alk^ed 
violation  of  the  Act  by  the  same  { 

recipioit  is  the  subject  of  a  pending 
action  in  any  court  of  the  United  States. 


S  101-8.724    Alternate  funds  ( 

When  GSA  withholds  Federal 
financial  assistance  from  a  recipient 
under  these  regulations,  die 
Administrator  may  disburse  such 
assistance  to  an  alternate  recipient;  any 
pubUc  or  non  profit  private  otganizatioii 
or  agency  or  State  or  political 
subdivision  of  the  State.  Tlie 
Administrator  will  require  any  alternate 
recipient  to  demonstrate: 

(a)  TTie  ability  to  comply  with  tkese 
regulations;  and 

(b)  Tlie  ability  to  adneve  the  goals  of 
die  Federal  statutes  authorizing  the 
program  or  activity. 

Dated-  October  25,  lflS3. 
GmitB.WiliiiMa.lc 
Director.  Office  of  Civil  Bights. 

[FR  Doc  aS-SJOI?  FSed  lZ-U-«;  •:«  ^ 
BILUMG  CODE  «»-M-ll 


GENERAL  SERVICES 
ADMINISTRATION 

48CFRCtL5 

vKM  nfipmiwiiiBuuii  or  nio  rwoutwi 
Acquisition  Regutatton  (FAR),  Gsneral 
Services  Administration  AcquWtlon 
Regulations  (GSAR);  Request  for 
Cofnn>ents 

Correction 

In  FR  Doc.  83-30925  appearing  on 
page  54379  of  the  issue  of  Friday, 
December  2, 1983,  make  the  following 
correction.  In  the  first  column,  in  the 
"DATE:"  section,  the  comment  date 
should  be  "January  3. 1984". 

BIUJNOCOOE  list  01-11 


Notices 


Tte  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  njles  that  are  appitcable  to  the 
piMc.  Notices  of  hearings  and 
'"^'©stigations,  commrttee  meetings,  agency 
decisions  and  aiiings.  delegations  of 
authority,  filing  of  petitions  and 
appfcalions  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Inspection  Service 

[Dodtet  Na  83-037N] 

PoNcy  Statement  on  Actions  for 
Intensified  Regulatory  Enforcement  of 
Certain  Meat  and  Poultry  Plants 

This  Notice  announces  a  new  policy 
for  implementation  of  an  intensified 
regulatory  enforcement  system  which 
will  be  taken  on  plants  identified  as 
chronically  operating  on  a  level  that  the 
Administrator  of  the  Food  Safety  and 
Inspection  Service  (FSIS)  determines  to 
be  unacceptable  to  effectuate  the 
purposes  of  the  Federal  Meat  Inspection 
Act  and  the  Poultry  Products  Inspection 
Act.  FSIS  is  responsible  for  inspecting 
the  slaughter  of  livestock  and  poultry 
and  the  meat  and  poultry  products 
thereof  at  more  than  7,200  federally 
inspected  plants.  The  Agency  has 
learned  over  the  years  that  a  small 
percentage  of  packers  caimot  or  will  not 
consistently  operate  within  acceptable 
bounds.  They  consistently  work  as  close 
as  possible  to  the  absolute  minimum 
standards  of  compliance  with  inspection 
requirements.  Plant  officials  often 
repeatedly  refuse  to  upgrade  inadequate 
facilities  or  maintain  sufficient 
sanitation,  and  often  engage  in 
unacceptable  or  even  criminal  activities. 
Many  of  these  flagrant  violators  use 
diversionary,  delaying  or  clandestine 
tactics  to  avoid  the  regulatory  burden 
that  reputable  firms  willingly  bear. 

Inspection  attention  will  be  focused 
on  plant  management's  disregard  for 
health,  safety  and  product  standards.  In 
carrying  out  this  poUcy,  immediate  steps 
will  be  taken  to  pursue  quick  action  to 
effectively  confront  problems  in  plants 
identified  as  violators  of  basic 
sanitation  and  other  inspection 
requirements.  These  steps  are  designed 
to  implement  an  intensive  regulatory 
enforcement  system  in  plants  with  a 
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poor  history  of  compliance  or  which  are 
marginal  in  their  operating  practices  and 
in  dealing  with  problems  identified  in 
these  plants. 

Criteria  for  identification  of  these 
plants  requiring  intensified  regulatory 
enforcement  are  those  that  fall  within 
several  categories  of  non-compUance 
such  as  criminal  violators,  non- 
cooperative  management  and 
unacceptable  facihties  and  sanitation. 
The  basis  for  their  identification  will  be 
primary  through  the  development  of  a 
plant's  operational  and  compUance 
history,  and  will  be  determined  fix)m 
records  established  by  both  routine  and 
special  program  regulatory  activities 
and  from  records  suppUed  by  outside 
sources.  Collectively  those  records  are: 

1.  Indepth  plants  reviews; 

2.  Laboratory  product  sample  results; 

3.  Evaluation  incidents  and  warning 
letters  prepared  by  the  Agency's 
Comphance  Division; 

4.  Sanitation  history; 

5.  Product  handling  violations; 

6.  DeUstments  by  foreign  countries; 

7.  Office  of  the  Inspector  General  and 
General  Accounting  Office  reports; 

8.  Convictions; 

9.  Import/Exports  records; 

10.  Consumer  and  whistleblower 
complaints; 

11.  Other  miscellaneous  sources/ 
records. 

This  documentation  data  vnll  serve  as 
the  basis  for  taking  action  as  determined 
by  the  Administrator  in  effectuating  the 
purposes  of  the  Federal  Meat  Inspection 
Act  and  the  Poultry  Products  Inspection 
Act. 

Failure  of  establishments  to  comply 
with  the  provisions  of  the  Federal  Meat 
Inspection  Act  and  the  regulations 
thereunder  may.  in  appropriate  cases, 
result  in  the  refusal  or  withdrawal  of 
inspection  services  pursuant  to  sections 
4,  6.  8,  and  401  of  the  Federal  Meat 
Inspection  Act  (21  US.C.  604,  606,  608, 
and  671)  and  the  rules  and  regulations 
thereunder  (9  CFR  304.2.  305.5,  335.1- 
335.21). 

Failure  of  establishments  to  comply 
with  the  provisions  of  the  Poultry 
Products  Inspection  Act  and  the 
regulations  tlj^reunder  may,  in 
appropriate  ^ses.  result  in  suspension 
or  withdrawal  of  inspection  services 
pursuant  to  sections  7  and  18  of  the 
Poultry  Products  Inspection  Act  (21 
U.S.C.  456  and  467)  and  the  rules  and 


regulations  thereunder  (9  CFR  381.21, 
381.29.  381.230-381.236). 

Done  at  Washington.  D.C.,  on  December  8, 
1983. 

Donald  L  Houstoo. 

Administrator.  Food  Safety  and  Inspection  ■ 
Service. 

|FR  Doc  83-33034  Piled  12.U-»  1:45  am] 
MJJNQ  COOC  S4HK>M-M 


Forest  Service 

Prescott  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Prescott  National  Forest  Grazing 
Advisory  Board  will  meet  at  10:00  a.m. 
on  January  26, 1984,  at  the  Forest 
Supervisor's  Office  in  Prescott,  Arizona. 

The  purpose  of  this  meeting  is  to 
review  items  of  mutual  interest  to 
grazing  permittees  and  the  Forest 
Service.  Discussion  will  be  limited  to 
use  of  range  betterment  funds  and 
management  plaiming. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  the  Forest  Supervisor, 
Prescott  National  Forest  344  South 
Cortez  Street  Prescott  Arizona, 
telephone  number  (602)  44&-1762. 
Written  statements  may  be  filed  with 
the  Board  before  or  after  the  meeting. 

The  Board  has  estabhshed  the 
following  rules  for  public  participation: 

Members  of  the  public  will  be  given 
an  opportunity  for  comments  and 
questions  following  discussion  by  the 
Advisory  Board. 

Dated:  December  1. 1983. 
Donald  H.  Bolander, 

Forest  Supervisor. 

(FR  Doc.  83-33021  Filed  12-1^43: 8:45  ami 
BttXmO  COOC  S410-11-M 


CIVIL  AERONAUTICS  BOARD 
Fees  and  Charges  for  Special  Services 
aqency:  Civil  Aeronautics  Board. 
action:  Notice  of  proposed  collection  of 
information  under  the  Provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C.  35). 

summary:  The  Civil  Aeronautics  Board 
is  requesting  the  Office  of  Management 
and  Budget's  approval  of  information 
collection  requirements  in  Part  389  of 
the  Board's  Organization  Regulations, 
which  sets  forth  the  special  services 
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made  available  by  the  Board  to  the 
public  and  prescribes  the  fees  to  be  paid 
for  these  and  various  other  services, 
pursuant  to  the  provisions  of  Title  V  of 
the  Independent  Offices  Appropriation 
Act  (5  U.S.C.  140). 
OATm  December  5, 1983. 
RW  niRTHai  MFomuTioN  contact: 
Linda  K.  Koman,  Data  Requirements 
Section,  Information  Management 
Division.  Office  of  Comptroller,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428 
(202)  67^-6042. 

•UmXMENTAIIY  MFOmiATION: 

Agency  Clearance  Officer  from  Whom  A 
Copy  of  the  Collection  of  Information 
and  Supporting  Documents  is 
Available:  Robin  A.  Caldwell  (202) 
673-5922 

How  Often  the  Collection  of  Information 
Must  Be  Hied:  On  occasion 

Who  is  Asked  or  Required  to  Report 
Nongovernment  Parties 

Estimates  of  Number  of  Annual 
Responses:  80 

Estimate  of  Number  of  Annual  Hours 
Needed  to  Complete  the  Collection  of 
Information:  140 

PhyDisT.KaylDr. 

Secretary. 

(FR  Doc  83-Sni9  Filed  12-12-83: 1:46  ui] 
■LLMa  CODE  M»-01-ll 


55491 


Application  of  National  Expraaa.  Inc^ 
for  Cartiflcata  Authority 

AOENCY:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  Instituting  the 
National  Express  Fitness  Investigation, 
Order  83-12-46,  Docket  41637. 

summary:  Hie  Board  is  instituting  an 
investigation  to  determine  the  fitness  of 
National  Express  to  engage  in  interstate 
and  overseas  scheduled  air 
transportation  of  persons,  property,  and 
mail. 

DATES:  Persons  wishing  to  intervene 
and/or  proposing  to  request  additional 
evidence  in  the  National  Express 
Fitness  Investigation  shall  file  their 
petitions  in  Docket  41637  by  December 
22,1983. 

AODRtESSES:  Requests  for  additional 
evidence  and  petitions  to  intervene 
should  be  filed  in  Docket  41637  and 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

FOR  FURTHER  INFORMATKNI  CONTACT 

Joseph  W.  Bolognesi,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  DC.  20428;  (202)  673-5333. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-12-46  is 


available  from  the  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue. 
NW..  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-12-46  to 
that  address. 

Dated  December  B.  1963. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor. 
Secretary. 

(PR  Doc  Bl-S3ia  FIM  U-12-ai;  M6  aa) 


Application  of  Puerto  mco 
International  Alribiea,  Inc^  for  Unueed 
Authortty  Under  Section  401(dX5) 

aoency:  Civil  Aeronautics  Board. 
action:  Notice  of  order  to  show  cause 
(Order  82-13-47). 

tUMMARV:  The  Board  is  proposing  to 
find  Puerto  Rico  International  Airlines, 
Inc.,  fit,  willing  and  able  to  operate 
unused  authority  under  section  401(d](5] 
in  the  San  Juan,  Puerto  Rico-SL  Croix, 
Virgin  Islands  and  San  Juan-St  Thomas, 
Viipn  Islands  markets. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board's 
tentative  fitness  determination  shall  file, 
and  serve  upon  all  persons  listed  below, 
no  later  than  December  27, 1983,  a 
statement  of  objections,  together  widi  a 
summary  of  testimony,  statistical  data, 
and  other  material  expected  to  be  relied 
upon  to  support  the  objections. 

addresses:  Responses  shall  be  filed  in 
Docket  41069  and  should  be  addressed 
to  the  Docket  Section,  Civil  Aeronautics 
Board.  Washington,  D.C.  20428.  and 
should  be  served  upon  Puerto  Rico 
International  Airlines,  Inc.,  the  mayors 
and  airport  managers  of  San  Juan, 
Puerto  Rico  and  St.  Croix  and  St. 
Thomas,  U.S.  Virgin  Islands,  and  the 
Federal  Aviation  Administration. 

FOR  FURTHER  INFORMATION  CONTACT 

Sherry  L.  Kinland,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428;  (202)  673-5333. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  83-12-47  is 
available  fixim  our  Distribution  Section, 
Room  100, 1825  Connecticut  Ave..  NW., 
Washington,  D.C.  20428.  Persons  outside 
the  metropoUtan  area  may  send  a 
postcard  request  for  Order  83-12-47  to 
that  address. 

Dated:  December  8, 1963. 

By  the  Civil  Aeronautica  Board. 
PhylUa  T.  Kaylor. 
Secretary. 

(FR  Doc  83-33122  FUkI  12-11-«1;  Ml  ai^ 
MLUNQ  COOC  832IM)t-M 


lOodiet  New  41«M] 

Spokane-Afterta  Service  Caee;  Furttier 
rueipunemeni  or  neervig 

The  hearing  in  the  above-titled  case 
scheduled  for  December  12. 1983.  is 
postponed.  The  hearing  will  commence 
on  January  17, 1964,  at  10:00  a.m.  (local 
time),  in  Room  1027,  Universal  Bidlding, 
1825  Connecticut  Avenue.  NW.. 
Washington.  D.C.  before  the 
tmdersigned  administrative  law  judge. 

Dated  at  Washington,  D.C.  December  7. 
1963. 

WOBmb  a.  Kms.  |r. 

Administrative  Law  Judge. 

[FR  Doc  8»-33Ul  Pllwl  U-U-ak  k4t  aB| 


umted  Statee-Veneaiela  AtCargo 


f.  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  Instituting 
Investigation  and  Denying  Exemptions: 
Order  83-12-38.  Docket  41864. 


:  The  Board  is  instituting  the 
United  States-  Venezuela  All-Cargo 
Proceeding  to  select  primary  and  badc- 
up  carriers  to  provide  scheduled  foreign 
air  transportation  of  property  and  mail 
between  the  United  States  and 
Venezuela.  The  proceeding  «vill  also 
consider  whether  Airlift  International's, 
and  American  Airlines'  certificate 
authority  for  U.S.-Venezuela  all-cargo 
service  should  be  deleted  under  section 
401(g)  of  the  Act  Order  83-12-38  also 
denies  the  requests  of  The  Flying  Tiger 
Line  Inc.  and  Arrow  Air,  Inc.  for  U.S.- 
Venezuela all-cargo  exemption 
authority.  The  complete  text  of  Order 
83-12-38  is  available  as  noted  below. 

DATE:  Applications,  motions  to 
consolidate  applications  conforming  to 
the  scope  of  this  proceeding,  petitions 
from  interested  persons,  and  petitions 
for  reconsideration  shall  be  filed  by 
December  19, 1983.  Answers  shall  be 
filed  by  December  29, 1963. 

ADDRESSES:  All  pleadings  should  be 
filed  in  the  Docket  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428  in  Docket  41864,  United  States- 
Venezuela  All-Cargo  Proceeding. 
FOR  FURTHER  RTORMATION  CONTACT: 
Ronald  A.  Brown,  Bureau  of 
International  Aviation.  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  20428: 
(202)  673-5203. 

SUPPLEMENTARY  INFORMATION.  The 
Complete  text  of  Order  83-12-38  is 
available  bom  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue. 
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NW..  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-12-38  to 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington.  DSZ. 
2042a 

Dated  December  B.  1883. 

By  the  Civil  AAraaatitic*  BoaitL 
PliyttsT.Kayiw. 
Secretary. 

(lit  Doc  BI-miD  Flid  U-ia-Mc  M»a4 


DEPARTMENT  OF  CO«IMERCE 

Offic*  of  ttM  Secretary 

Pr*«<<<enf8  Commission  on  Industrial 
CompatHlyaness;  Ctiangsd  Maattng 

aocncy:  Office  of  Economic  Affairs, 
CtMnmerce. 

action:  Notice. 


SUMMARV:  48  Federal  Register  No.  235. 
pg.  54876.  December  6. 1983,  reported  a 
meeting  of  the  Human  Resources 
Committee  (a  subcommittee  of  the 
President's  Commission  on  Industrial 
Competitiveness)  on  December  19th 
from  2:00-6:00  pm.  The  meeting  location 
has  been  changed  from  Hewlett-Packard 
Headquarters  to  Ricky's  Hyatt  Hotel 
4219  El  Camino  Real  Palo  Alto,  CA 
94306,  The  Ballroom. 

Dated:  December  8. 1963. 
EgibMiUMis^ 

Execueve  Director.  President's  Commistion 
on  Industrial  Competitiveness. 

|FV  Dot  ».J3WB  FUed  !**«:  J«)  pml 
BILLMaCQOEMIO-1S.lt 


hrtematlonal  Trada  Administration 

[C-201-016] 

Postponement  of  Countervailing  Duty 
imrestigatfon;  Certain  Fresh  Cut 
Flowers  From  Mexico 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 


summary:  The  preliminary 
determination  of  cut  flowers  from 
Mexico  is  being  postponed  until  not 
later  than  January  26, 1984. 
tWBCTTVe  DATS:  December  13. 1983. 


FO«  funth»  mrmmiation  comt act 

Rick  Herring.  Office  of  Investigations. 
Import  Administration,  International 
Trade  AdminisU-ation,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW..  Washington, 
D.C.  20230.  Telephone:  (202)  377-0187. 


r ANY  mfonmation:  On 

October  20, 1983.  we  initiated  a 
countervailing  duty  investigation  to 
determine  whether  certain  benefits 
which  ccmstitute  bounties  or  grants 
within  the  meaning  of  the  countervailing 
duty  law  are  being  conferred  upon  the 
production  or  exportation  of  cut  flowers 
from  Mexico  (48  FR  49531).  The  notice  of 
initiation  stated  that  if  the  investigation 
proceeded  normally,  we  would  make  our 
preliminary  determination  by  December 
27,1983. 

In  accordance  with  Section 
703(c)(1)(A)  of  tile  Tariff  Act  of  1930,  as 
amended  (the  Act),  counsel  for 
petitioners  requested  that  we  extend  the 
preliminary  determination  for  30  days. 
This  request  was  made  to  permit 
additional  time  to  investigate  a  new 
allegation  of  an  additional  bounty  or 
grant  conferred  upon  the  exportation  of 
cut  flowers  from  Mexico.  Therefore,  we 
will  now  make  onr  preliminary 
determination  by  January  26, 1964. 

This  notice  is  published  in  accordance 
with  Section  703(c)(2)  of  the  Act 

Dated:  December  7. 1963. 
AluF.HobMr, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  SS-33an  FUmI  U-12-n  ac4S  un) 
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ICSTO-OOS] 

Textiles,  Apparel,  and  RMated 
Products  From  ttie  People's  ReputiNc 
of  Ctiina;  Temination  of  Countervailing 
Duty  Invosllgaliona 


AQCNCV.  International  Trade 
Administration.  Commerce. 

action:  Notice. 


summary:  On  December  6  counsel  on 
behalf  of  the  American  Textile 
Manufacturers  Institute,  the  American 
Apparel  Manufacturers  Association,  the 
International  Ladies'  Garment  Workers 
Union,  and  the  Amalgamated  Clothing 
Textile  Workers  Union  withdrew  their 
countervailing  duty  petition  filed 
September  12  on  textile,  apparel  and 
related  products  from  the  People's 
Repubac  of  China  (PRC).  Based  on  that 
withdrawal  we  are  terminating  our 
countervailing  duty  investigations. 

EFFtcnvi  DATC  December  6, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Roland  MacDonald.  Office  of 
Investigations,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C  20230, 
telephone  (202)  377-5496. 


Caeeltistory 

On  September  12. 1983.  we  received  a 
petition  from  counsel  for  the  American 
Textile  Manufacturers  Institute,  the 
Amalgamated  Clothing  and  Textile 
Workers  Union,  and  the  International 
Ladies'  GariMnt  Workers  Union,  filed 
on  behalf  of  the  United  States  industry 
producing  textiles  and  apparel.  The 
petition  was  later  amended  to  include 
the  American  Apparel  Manufacturers 
Association  as  petitioner.  The  petition 
alleges  that  the  PRC  government 
bestows  bounties  or  grants  upon  the 
manufacture,  production  or  exportation 
of  textiles,  apparel  and  related  products 
%vithin  the  meaning  of  section  303  of  the 
Tariff  Act  of  193a  as  amended  (the  Act). 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
countervailing  duty  investigations  on 
some  but  not  all  of  the  subsidy 
allegations.  On  October  3. 1983,  we 
initiated  countervailing  duty 
investigations  on  those  allegations  (48 
FR  46600).  We  stated  that  we  would 
issue  preliminary  determinations  on  or 
before  December  6, 1983. 

On  November  3  and  4, 1983,  the 
Department  held  a  public  conference  to 
solicit  views  on  the  following  issues:  (1) 
Whether  boimties  or  grants  may  be 
found  in  a  non-market  economy  country; 
and  (2)  whether  dual  exchange  rates  in 
either  a  market  or  non-market  economy 
can  confer  a  bounty  or  grant  where  all 
trade  is  subject  to  a  single  rate  and  the 
currency  is  not  freely  convertible.  [See 
48  FR  48092). 

The  PRC  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  Therefore, 
section  303  of  the  Act  applies  to  these 
investigations.  Under  this  section, 
because  the  merchandise  under 
investigation  is  dutiable,  the  domestic 
industry  is  not  required  to  allege  that, 
and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  these  products 
cause  or  threaten  to  cause  material 
injury  to  a  U.S.  industry. 

On  October  20  and  November  17  and 
23. 1983,  we  presented  questionnaires 
concerning  ailegations  in  the  petition  to 
the  PRC  government  in  Washington. 
D.C.  On  November  3a  1983,  the  PRC 
government  provided  a  "Statement  by 
Spokesman  of  the  Ministry  of  Foreign 
Economic  Relations  and  Trade,"  and 
asked  that  it  be  incorporated  in  the 
record  of  these  investigations. 

Scope  of  Investigations 

The  products  covered  by  these 
investigations  are  textiles,  apparel  and 
related  products  as  described  in 
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Appendix  A  to  die  notice  of  Initiation  of 
-  Countervailing  Duty  InvestigationB  of 
Textiles,  Apparel,  and  Related  Product* 
from  the  People's  Republic  of  China  (see 
48  FR  46600). 

Witfadnwal  of  PetftioD 

On  December  6, 1983,  petitioners  in 
these  investigations  notified  us  that  they 
were  withdrawing  their  petition  and 
requested  that  the  investigations  be 
terminated.  Under  section  704(a)  of  the 
Act,  upon  withdrawal  of  a  petition,  the 
administering  authority  may  terminate 
an  investigation  after  giving  notice  to  all 
parties  to  the  investigation.  (Although 
these  investigations  are  governed  by 
section  303  of  the  Act.  section  103(b)  of 
the  Trade  Agreements  Act  of  1979 
provides  that  other  provisions  of  Title 
Vn  also  apply.)  We  have  notified  all 
parties  to  these  investigations  of 
petitioners'  withdrawal  and  our 
intention  to  terminate.  We  have 
determined  that  termination  of  these 
cases  is  in  the  public  interest. 

For  these  reasons,  we  are  terminating 
our  investigations  of  textile,  apparel, 
and  related  products  from  the  People's 
Republic  of  China. 
Alan  F.  Hofanar, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

December  6. 1983. 

The  Honorable  Alan  P.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  3099B,  14th  and 
Constitution  Avenue  NW.,  Washington, 
D.C. 

Re:  Countervailing  Duty  Investigation  of 
Textiles  and  Apparel  from  the  People's 
Republic  of  China 

Dear  Mr.  Hohner  On  behalf  of  Petitioners 
in  this  case,  we  hereby  %vithdraw  the 
countervailing  duty  petition  involving  textile 
and  apparel  products  from  the  People's 
Republic  of  China.  We  withdraw  this  petition 
without  prejudice,  on  the  understanding  tltat, 
if  the  same  petition  is  refiled  at  any  time 
within  the  next  ten  days,  the  Department 
shall,  within  two  working  days  following  the 
refiling,  initiate  an  investigation,  incorporate 
the  record  of  this  proceeding  into  that 
investigation,  and  issue  a  preliminary 
determination. 

Sincerely, 
John  D.  Greenwald. 
December  6, 19S3. 
Mr.  John  D.  Greenwald. 
Vemer,  Liipfert,  Bemhard  and  McPheraon, 
Suite  1000.  leeo  L  Street  NW., 
Washington,  D.C. 

Dear  Mr.  Greenwald:  I  am  %niting  in 
response  to  your  letter  of  today's  date, 
notifying  me  that  you  have  wiUidrawn  the 
countervailing  duty  petition  on  textile, 
apparel,  and  related  products  from  the  PRC 
filed  September  12  on  behalf  of  the  American 
Textile  Manufacturers  Institute,  the  American 


A;<parel  Manufacturers  Association,  the 
International  Ladies'  Garment  Workers 
Union,  and  the  Amalgamated  Textile  and 
Clothing  Workers  Union.  If  you  should  refile 
the  same  petition — making  the  same 
allegations  and  providing  tlie  same 
information — within  ten  days  of  today's  date, 
we  will  initiate  investigations  and  make 
preliminary  determinations  within  two 
working  days,  based  on  the  record  as  of 
December  6  of  the  investigations  initiated 
Octobers. 

Sincerely, 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  aS-asOTO  PBcd  U-U-tk  iM  am] 


tmKsn^  oi  ■■nnv  ■hiiiiiww  inGiiMntai 
to  CotiMMfdal  FWibiQ  Opeiailone; 
Smal  Take  Exeniplion 

AOCMCV:  National  Marine  Fuheries 
Service,  NOAA,  Commerce. 

ACTKNC  Hnal  acticML 


National  Oceanic  and  Atmospheric 
AdniMstatlon 


reiiiNi  AppecBDons, 
Jardin  ZooloQiQue 


Marine  Mammal 
Issuance  of 
de  Quebec 

On  September  30, 1983,  Notice  was 
published  in  the  Federal  Register  (48  FR 
44876),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  the  Ministere,  Loisir  Chasse 
et  Peche,  Jardin  zoologique  de  Quebec 
Charlesboui>g,  Quebec,  Canada,  to 
obtain  four  (4)  beached  and  stranded 
California  sea  lions  [Zalophus 
califomianus]  for  the  purpose  of  public 
display. 

Notice  is  hereby  given  that  on 
December  5, 1983,  and  as  authorized  by 
the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  the  National  Marine  Fisheries 
Service  issued  a  Public  Display  Permit 
for  the  above  activities  to  ]ardin 
zoologique  de  Quebec  subject  to  certain 
conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW..  Washington. 
D.C;  and 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  December  5, 1983. 

Caimao  |.  BkuMfln, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(PR  Doc  *}-3nS2  FUwi  ll-U-CS;  a:4I  am] 
HLLMQ  COOK  Mia-a>-M 


I  The  National  Marine  fisheries 
Service  is  implementing  Section 
101(a)(4)  of  &e  Marine  Mammal 
Protection  Act  (MMPA),  as  amended,  for 
cetaceans  and  pinnipeds  except  for 
walrus.  This  action  provides  a 
procedure  for  appUcants  to  qualify  for 
an  exemption  to  die  MMPA's 
moratorium  on  the  taking  of  marine 
mammals  for  the  incidental  but  not 
intentional  taking,  of  small  numbers  of 
non-depleted  marine  mammals  by  U.S. 
commercial  fishermen. 

UHCII¥e  DATE  January  12. 1964. 

FOR  RNITNIR  MVOMaATWN  COMTACTt 
Mr.  K.  R.  Hollingshead,  Protected 
Species  Division.  Office  of  Protected 
Species  and  Habitat  Conservation. 
National  Marine  Fisheries  Service. 
Washington.  D.C.  20235.  Telephone: 
(202)  634-7529. 

ARV 


Baclcptoond 

The  Marine  Mammal  Protection  Act  of 
1972  (18  U.S.C  1361-1407)  (MMPA) 
established  a  moratorium  on  the  taking 
of  marine  mammals.  A  two-year 
exemption  fitnn  the  moratorium  was 
estabUshed  in  the  MMPA  for 
commercial  fishermen.  Regulations 
governing  the  take  of  marine  mammals 
incidental  to  commercial  fishing 
operations  were  established  at  the 
conclusion  of  the  exemption  period  to 
allow  incidental  taking  under  a  general 
permit  scheme  w^ch  included 
individual  vessel  certificates  of 
inclusion.  Since  1974,  general  permits 
have  been  issued  annually  to  domestic 
fishermen  and,  since  1977,  to  foreign 
fishermen  within  the  U.S.  fishery 
conservation  zone  (FCZ)  when  die 
Magnuson  Fishery  Conservation  and 
Management  Adt  extended  MMPA 
jurisdiction  to  include  the  200-mile  FCZ. 

Pub.  L  97-58  amended  the  MMPA  in 
1981  by  adding  Section  101(a)(4)  (16 
U.S.C.  1371(a)(4)).  This  amendment 
directs  the  Secretary  of  Commerce 
during  any  period  of  five  (5)  consecutive 
years  to  allow  the  incidental  but  not 
intentional  taking  of  small  numbers  of 
non-depleted  species  or  stocks  of  marine 
mammals  by  citizens  of  the  United 
States  while  engaged  in  commercial 
fishing  operations.  This  exemption  to  the 
permitting  requirements  of  Section  104 
of  the  MMPA  can  be  granted  only  if 
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after  notice  and  opportunity  for  public 
comment  Ae  Secietajy.  pj  Finds  tlmt 
the  tofti/ of  midi  taking  wiU  have  a 
negligible  impact  on  such  species  or 
stocks  and  [2]  provides  guiHp^ines 
pertaining  to  the  estahliohmeot  of  a 
cooperative  system  among  the 
fishermen  involved  in  the  operation  to 
monitor  and  report  any  such  taking. 
lAitfl  these  two  conditions  are  satisfied, 
domestic  fishing  operations  must  remain 
under  the  general  permit  system 
estabh'shed  by  Section  104  and 
regulations  estabfished  by  Section  103  of 
the  MMPA.  (See  50  CFR  216.24.] 

The  Mstional  Marine  Fisheries  Service 
(NMFS)  pubh'shed  a  Notice  of  Proposed 
Action  on  October  18. 1983  (48  FR 
48271-4827^  and  invited  public 
comment  on  the  action,  thiring  the  30- 
day  review  period.  pubHc  comments 
were  received  from  two  organizations, 
the  Center  for  Environmental  Edacation 
and  the  Defenders  of  WUdilife.  In 
addition,  comments  were  received  from 
NMFS  Regional  Offices  and  Centers  and 
the  Marine  Manual  Coramissno. 

Comments  and  Discnssion 

General 

Both  the  Defenders  of  Wikilife  and  the 
Center  for  Bivironmental  Education 
questioned  why  the  NMFS  did  not 
propose  rukmaldng  as  initially  intended 
(see  47  FR  40676.  September  15. 198^ 
Althou^  NMFS  considered  rulemaking 
for  this  action,  it  was  determined  that 
guidelines  would  be  more  appropriate 
and  would  comply  with  the  intent  of  the 
U.S.  Congress,  hi  a  careful  reading  of 
Section  10t(al(4)  of  the  MMPA,  and  its 
legislative  history  (see  especially  the 
Congressional  Record,  page  H6430. 
September  21. 1981).  it  is  dear  that 
Congress  intended  to  reduce  the 
regulatory  burden  on  those  mmmprr>ifl| 
fishing  operations  which  result  ia  a 
small  take  of  non-depleted  marine 
mammals  in  exchange  for  a  voluntary 
reporting  system.  This  is  reflected  in  the 
exemption  in  Section  101(a)(4)(A)  to  the 
regulatory  promuigatioo  requirement  of 
Section  103  of  the  Act  and  the  permitting 
requirement  of  Section  104. 

The  Center  for  Environmental 
Education  expressed  its  concern  over 
the  cumulative  effects  of  takings  in 
fisheries,  which  while  each  may  be 
indiyidaaDy  smalL  together  could  have  a 
significant  fanpact  on  a  marine  mammal 
population.  This  is  a  concern  which  the 
NMFS  shares.  It  is  the  intention  of  the 
NMFS.  as  reflected  in  the  present 
wording  of  this  action,  that  takings  by 
all  fisheries,  whetfier  under  general 
permit  or  under  an  exemption,  must  be 
considered  in  making  a  cfetermination 
that  a  certain  fishery  is  having  a 


negligible  impact  on  a  manoe  gmmmn) 
species  or  stock. 

The  DeJenders  <rf  Wikttfe  desired  tke 
term  "Ho»-depleled"  be  ned  in  Tsrioas 
places  in  the  docaaient  Where 
appropriate  this  term  has  been  added. 
However,  a  detennimtiofi  of  depletion 
is  an  agency  decisioa.  Therefore,  it  has 
not  been  incorporated  when  referring  to 
information  required  by  ajrphcants  since 
fishermen  are  not  Iftely  to  know  flie 
biological  status  of  the  various  impacted 
species. 

Definitions 

The  Defenders  of  Wildlife  suggested 
the  definition  of  "small  ntunbers"  be 
modified  to  agree  with  the  definition 
found  at  50  CFR  228.3.  This  has  been 
done. 

The  Center  for  Environmental 
Education  recommended  the  deration 
"incidental,  but  not  intentional  taking" 
be  modified  to  include  takings  that  are 
"infrequent  unavoidable  and 
accidental."  This  has  not  been  accepted 
since  the  current  definition  to  inclade 
takings  that  are  "infrequent, 
unavoidable  oraccidentar  agrees  not 
only  with  the  definition  found  at  50  CFR 
228.3  but  also  with  the  legislatiye  history 
of  the  amendment  (page  19,  H.  R^.  No. 
97-228,  September  1«,  1981). 


Application  Instructions 

The  Center  for  Environmental 
Education  reconunended  the  appJication 
instructions  be  more  explicit  whereas 
the  Marine  Mammal  Commission 
recommended  the  application  be  as  easy 
as  possible  so  thai  fishermen  will  apply 
for  an  exemption.  Whoi  proposing  this 
action,  the  NMFS  weighed  seriously  the 
balance  bet»reen  how  much  information 
is  needed  from  the  fishermen  to  make  a 
determination  of  negHgible  fanpact  and 
thai  asMnint  of  information  which  is 
beyond  the  ability  of  aj^canU  to 
supply.  The  NMFS  is  concerned  that  if  it 
imposed  application  requirements  too 
stringent  for  fiafaermen  to  meet,  it  would 
subvert  the  intent  of  Congress  to  allow 
small  takings  hy  commercial  fishermen 
without  the  burden  presently  found  for 
general  permit  appUcation  requirements 
in  Sections  103  and  104  of  the  MMPA. 
Therefore,  except  for  clarification  of 
cooperative  efforts  between  fishermen, 
organizations  and  marine  mammal 
research  scientists,  it  was  determined 
not  to  place  any  additional  requirements 
on  the  applicanU  and  that  the  present 
level  of  requested  information  is 
sufficient  for  the  Assistant 
Administrator  to  make  the  necessary 
determinations. 


ConditioaB 

Bolh  the  Defenders  itf  WildKfe  and  tfte 
Center  for  Bnvgonaiental  Education 
expressed  concero  oeer  comfitions 
under  which  participants  may  "injure  or 
kill  the  marine  mammals  causing  the 
depredation."  Although  harassment  is 
recognized  as  an  intentional  taking  and 
prohibited  by  Section  101(a)(4).  it  is  also 
recognized  that  in  certain  situations 
directed  harassment  could  prevent 
accidental  mortaKty  by  keeping  animals 
away  from  the  net.  The  actual  killing  or 
injuring  of  a  marine  mammal  is  reserved 
for  tiiose  uistances  where  animals  are 
causing  substantial  damage  to  gear  or 
are  about  to  cause  immediate  personal 
injury  and  attempts  to  deter  the  animals 
have  failed.  Taking  by  injury  or  killing 
of  marine  mammals  is  not  intended  for 
animals  which  are  only  in  flie  vicinity  of 
the  gear  and/or  are  feeding  on  the  same 
fish  sought  by  fishermen.  In  any  case, 
the  number  of  animals  expected  to  be 
taken  by  harassment  must  be  estimated 
in  the  appUcation  for  a  small  take 
exemption  and  will  be  considered  by  the 
Assistant  Administratar  in  making  the 
determination  that  the  taking  by  that 
fishery  is  "small." 

Reporting  Requirements 

Recognizing  the  independence  of 
fishermen  and  that  not  all  fishermen 
may  be  participating  in  a  cooperative 
reporting  scheme,  this  section  and 
appropriate  previous  sections  have  been 
modified  to  reflect  ttiat  only  those 
participating  fishermen  registered  in  the 
reporting  scheme  are  the  ones  who  must 
keep  records  of  take  and  are  exempt 
from  the  general  moratorinm  of  the 
MMPA.  It  will  be  considered  a  violation 
of  the  MMPA  for  non-registered 
fishermen  to  take  a  marine  mammal. 
(Fishermen  who  do  not  encounter 
marine  mammals  during  commercial 
fishing  operations,  need  not  apply  for 
general  permits  for  a  small  take 
exemption  under  this  part.)  Registered 
fishermen  failing  to  report  an  incidental 
take,  if  discovered,  jeopardize  the 
continuance  of  die  exemption  for 
himself  and  his  fellow  fishermen. 

Fmal  Action 

The  NMFS  is  therefore  implementing 
this  new  amendment  and  will  allow 
those  fisheries  in  specific  geographic 
areas  that  take  a  small  number  of 
marine  mammals  incidental  to 
commercial  fishing  operations  to  obtain 
an  exemption  from  the  MMPA 
moratorium  ni  compliance  with  Section 
101(aK4)  of  fte  Act.  This  five-year 
waiver  can  be  yanted  provided  the 
applicant  can  supply  infbnnation  that 
the  total  taking  wiU  have  a  negligible 
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impact  «B  the  species  or  •tooks  iowolvBd 
and  has  demonstrated  lite  capability  to 
establish  a  system  for  reporting 
incidental  takes  of  marine  mammals 
that  is  acceptable  to  the  Assistant 
Administrator  for  Fisheries. 

Definitions 

For  these  Bomll  take  gnidelines,  the 
following  definitiens  apply: 

"Incidental,  bnt  not  intentional, 
taking"  means  an  accidental  tridng.  & 
does  not  mean  that  the  taking  is 
unexpected,  but  rather  that  it  includes 
those  takings  which  are  infrequent, 
unavoidable  or  accidental.  (Complete 
definition  of  take  is  contained  in  SO  CFR 
216.3.) 

"Negligible  impact"  means  an  impact 
which  can  be  disregarded  or  which  is  so 
small  or  unimportanl.  or  of  so  little 
consequence  as  to  warrant  little  or  no 
attention.  A  finding  of  negligible  inq>act 
cannot  be  made  if  a  species  or  stock  is 
listed  as  depleted  in  SO  CFR  216.15  or  as 
threatened  or  endai^ered  under  the 
Endangered  Species  Act  of  1973. 

"Small  numbers"  means  a  portion  of  a 
marine  mammal  species  or  stock  whose 
removal  would  have  a  negligible  impact 
on  that  species  or  stock. 

"U.S.  citizens"  means  individual  U.S. 
citizens  or  any  partnership,  corporation, 
association  or  similar  entity  (whether  or 
not  it  is  organized  imder  the  laws  of  any 
State]  if  it  is  oontrolled  by  individuals 
who  are  U.S.  citizens. 

Application  Instructions 

In  order  for  the  National  Marine 
Fisheries  Service  to  consider  an 
exemption  from  the  General  Permit 
requirements  of  50  CFR  216.24.  to  take 
small  numbers  of  non-depleted  marine 
mammals  during  commercial  fishing 
operations,  a  written  request  must  be 
submitted  to  the  Assistaiit 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Washington, 
D.C.  20235.  Requests  for  an  exemption 
^re  limited  to  U.S.  citizens  and  shall  be 
for  a  specific  fishery  witlun  a  specified 
geographical  region.  Individuals  may  not 
apply  for  a  smaU  take  exemprtion  unless 
they  are  duly  authorized  representatives 
of  a  fishery  and  have  the  capability  and 
authority  to  establish  a  system  for 
reporting  all  incidental  takes  and  to 
receive  and  oallate  these  reports. 
Requests  for  an  exemption  must  include 
the  following  iaformation: 

1.  A  detailed  descripbon  of  tiie 
fishery,  including  the  type  of  gear  used, 
species  of  fish  sought  seasonality  of  the 
fishery,  area  of  operations,  number  of 
participating  fishermen  and/or  vessels. 
and  the  known  interactions  of  the 
fishery  with  marine  mammals. 


2.  The  Dumber  of  marine  «n«mn»fa  by 
species  expected  to  be  taken  anmiaUy 
by  die  commercial  firimy  ooveted  by 
the  exemption  and  the  seaaan  the 
mnmmaU  are  taken. 

3.  A  description  of  the  etatiu  and 
distribution  of  the  affected  apedea  or 
stocks  likely  to  be  affect  l^  the 
fishery  ao  that  a  negligable  inq>act 
determination  can  be  made. 

4.  A  statement  coDcermng  cooperative 
efforts,  if  any,  between  those  fishermen 
to  be  covered  by  an  exemption  and 
scientists  holding  a  scientific  research 
permit  authorized  by  Section  101(aXl) 
and  104  of  the  MMPA  regarding  the 
retention  of  marine  mammal  specimens 
for  scientific  study. 

5.  A  description  of  the  reporting 
system  to  be  used  by  the  fishermen  to 
facilitate  the  reporting  of  ai^  incidental 
takes.  Such  information  should  inr-hid"' 

a.  Copies  of  the  reporting  form  to  be 
utilized; 

b.  Name  and  address  of  person  to 
whom  completed  forms  will  be  sent; 

c.  Person  who  will  be  responsible  for 
collating  them;  and 

d.  Proposed  schedule  and  mechanism 
by  which  information  on  taking  will  be 
conveyed  to  the  Assistant  Administrator 
for  Fisheries. 

6.  Any  other  information  which  the 
National  Marine  Fisheries  Service  may 
subsequently  request. 

Upon  receipt  of  a  signed  application, 
the  Assistant  Administrator  shall 
determine  the  adequacy  and 
completeness  of  a  request  and  in  that 
connection  may  waive  any  requirement 
for  information,  or  require  either 
elaboration  or  further  information  which 
may  be  deemed  necessary.  If  the 
application  is  found  adequate,  the 
National  Marine  Fisheries  Service  will 
invite  public  comment  on  the  request 
throu^  pubUcation  in  the  Federal 
Register. 

After  a  30-day  comment  period,  the 
Assistant  Administrator  for  Fisheries 
will  determine  whether  the  total  taking 
constitutes  a  rtegligible  impact  on  the 
species  or  stocks  of  marine  mammals 
based  on  pubbc  comments  received  and 
on  the  best  scientific  evidence  available. 
If  a  determination  can  be  made  that  the 
level  of  taking  in  the  appUcant's  fishery 
will  be  consistent  with  the  finding  that 
the  total  of  such  taking  will  have  a 
negligible  inqiact  on  the  marine  mammal 
species  or  stocks,  the  Assistant 
Administa-^or  for  Fisheries  will  issue  a 
Notice  of  Exemption  through  tiie  Federal 
Register.  Exen^tions  will  be  valid  for  a 
specified  period  of  up  to  five  years.  An 
accompanying  Letter  of  Exemption  to 
the  appticant  wifl  specify  any  terms  or 
conditions  relating  to  reducing  the  take 
of  marine  mammals  in  the  fishery  and 


any  giiiddin«s  relatiag  to  the 
cooperative  eyetem  for  vqraiting  i 
niammal  takinss. 

A  Notioe  of  Exemption  may  he 
withdrawn  or  saspended  for  a  i 
certain  if  after  notice  and  opportimily 
for  comment,  the  Assistant 
AdminiBtrator  determines  that  either:  (1) 
The  take  is  not  smaD.  (2)  flie  total  taking 
is  having  more  tiian  a  negligible  impact 
on  the  species  or  stocks  of  marine 
mammals  concerned,  (S)  the  species  or 
stodc  is  subsequently  deternnned  to  be 
depleted,  or  (4)  the  policies,  purposes 
and  goals  of  the  MMPA,  including  the 
well-being  of  tiie  marine  mamnmU 
involved  would  be  better  served  under 
the  general  permit  provisions  of  the 
Marine  Mannnal  Protection  Act 

ConditioM 

1.  A  participant  operating  in  a  fishery 
covered  by  a  Letter  of  Exemption  may 
take  marine  mammals  as  long  as  the 
taking  is  an  incidental  occurrence  in  the 
course  of  normal  commercial  fishing 
operations  and  the  fishermem  is 
registered  with  the  individual  or 
organization  responsible  for  compiling 
reports  of  marine  mammal  mort^ty. 
Taking  of  marine  mammaU  by  non- 
registered  participants  in  the  fishery  wiD 
be  considered  a  violation  of  Section  101 
of  the  MMPA  and  subject  to  prosecution 
thereunder. 

2.  A  registered  participant  ahall  take 
such  steps  as  are  necessary  to  TninimiTj 
the  impact  of  taking  or  the  actual  take  of 
marine  mammals  without  inflirtii^ 
death  or  injtuy  to  any  marine  mammal 
Such  steps  may  include  the  judicioas 
use  of  non-lethal  harassment  such  as 
sonci  devices,  "cracker"  bombs  and 
other  non-lethal  repellant  devices  to 
prevent  net  entanglement  or  similar 
occurrences  that  would  increase 
jeopardy  to  the  animal.  Registered 
participants  may  not  injure  or  kUl  the 
marine  mammal  causing  ^e  depredation 
unless  the  animal  is  actually  causing 
immediate  and  substantial  damage  to 
the  gear  or  is  about  to  cause  immediate 
personal  injury  and  efforts  to  deter 
animals  have  faSed. 

3.  Marine  mammals  taken  in  the 
course  of  commercial  fishing  operations 
must  be  immediately  retiimed  to  the 
environment  where  captured  without 
further  infury.  Marine  mammals  may  not 
be  retained  by  the  fisherman  except  in 
cooperation  with  an  individual  holding  a 
valid  scientific  research  permit 
authorized  by  SectioB  lOl(aKl)  and  104 
of  the  Marine  Mammal  Protecti<m  Act 

Reporting  Requirements 

1.  All  registered  participants  in  the 
fishery  must  maintain  records  of 
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incidental  take  of  marine  mammals  in 
such  a  form  as  agreed  upon  by  the 
holder  of  the  Letter  of  Exemption  and 
the  National  Marine  Fisheries  Service. 
At  a  minimum,  reports  must  include: 

a.  The  date  and  location  of  the  teilcing 
classified  by  entrampment  or 
entanglement  and  whether  it  cause 
serious  injury  or  death: 

b.  The  identity  and  number  by  species 
of  marine  manmials  taken  and,  of  those 
taken,  the  number  killed  or  injured 
(noting  which  animals  and  number  were 
killed,  injured  or  released  unharmed); 
and 

c  The  amount  of  time  actually  fished 
that  day.  the  approximate  amount  of  fish 
caught  and  duration  of  the  vessel-trip, 
and/or  the  type  and  amount  of  gear 
used. 

2.  If  there  are  individuals  in  the 
fishery  covered  by  a  Letter  of  Exemption 
who  are  not  participating  in  the 
reporting  scheme,  then  the  holder  of  the 
Letter  of  Exemption  will  be  expected  to 
estimate  for  those  non-registered 
participants,  the  total  number  of  hours 
fished  and  the  amount  of  tonnage  of  fish 
caught  so  that  an  estimate  of  the  total 
taking  by  the  fleet  can  be  made. 

3.  The  holder  of  a  Letter  of  Exemption 
will  be  expected  to  compile  these 
individual  participant  reports  and 
forward  a  summary  and  assessment  at 
least  once  a  year  to  the  Assistant 
Administrator  for  Fisheries. 

4.  Failure  to  comply  with  the 
conditions  of  the  Letter  ofExemption 
may  result  in  actions  leading  to  the 
suspension  or  withdrawal  of  the 
Exemption  and  a  reimposition  of  the 
general  permit  requirements  of  the 
Marine  Mammal  Protection  Act. 

Dated:  December  7. 1983. 
Cannen  |.  Blondiii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc.  8J-33131  Filad  12-lZ-«;  8:45  wnl 
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Receipt  of  Application  for  a  Small 
Take-Commercial  Fishing  Exemption; 
New  England  Groundfish  Gillnetters 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidental  to 
the  pursuit  of  commercial  fishing 
operations  within  the  Fishery 
Conservation  Zone  of  the  United  States, 
as  authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  as  amended  (16 
U.S.C.  1361-1407)  (MMPA). 

Mr.  Lawrence  P.  Greenlaw,  Jr.  has 
apphed  on  behalf  of  the  New  England 
Groundfish  Gillnetters  for  a  small  take 
exemption  to  the  general  permit 


requirements  of  the  MMPA.  This 
exemption,  permitted  by  Section 
101(a)(4)  of  the  Act.  would  be  applicable 
to  fishermen  in  the  Gulf  of  Maine  who 
fish  with  bottom-anchored  gillnets  and 
incidentally  take  marine  mammals  in 
this  operation.  TJje  applicant  anticipates 
a  take  of  approximately  100-200  harbor 
porpoise  (Phocoena  phocoena]  and  25- 
50  harbor  seals  [Phoca  vitulina) 
annually  in  this  fishery.  The  current 
population  of  these  animals  in  this  area 
is  approximately  18.000  and  10.500 
respectively. 

If  this  exemption  is  granted,  the 
Division  of  Wildlife.  College  of  Forestry 
Resources,  in  cooperation  with  the 
Marine  Advisory  Board.  Office  of  Sea 
Grant,  (both  of  the  University  of  Maine 
at  Orono).  will  serve  as  receiver  for 
reports  from  fishermen  of  their  marine 
manunals  takes.  Dr.  James  R.  Gilbert. 
Division  of  Wildlife,  will  have  overall 
responsibility  for  collecting  and 
collating  the  information  and  the  Marine 
Advisory  Board  will  serve  as  an 
informational  contact  to  fishermen  to 
inform  them  of  the  program. 

The  application  is  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  3300 
Whitehaven  Street.  NW..  Washington. 
D.C.  and  in  the  Office  of  the  Regional 
Director.  14  Elm  Street.  Gloucester. 
Massachusetts. 

hiterested  parties  may  submit  written 
comments  on  the  application  within 
thirty  (30)  days  of  the  date  of  this  noUce 
to  the  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service.  Washington,  D.C.  20235. 

Carmen ).  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc.  83-33133  Filed  12-12-83;  8:45  am| 
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Pacific  Coast  Groundfish  Fishery 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  that  experimental  fishing 
permit  applications  will  be  received. 

summary:  NOAA  is  accepting 
applications  for  experimental  fishing 
permits;  If  issued,  these  permits  would 
allow  fishing  for  Pacific  groundfish 
during  the  spring,  summer,  and  fall  of 
1984  in  the  fishery  conservation  zone 
north  of  38T1*  N.  latitude  with  set  nets, 
an  activity  otherwise  prohibited  by 
Federal  regulations.  The  areas  within 
which  set  nets  may  be  fished  will  be 


designated.  No  more  than  four  permits 
will  be  issued  for  1984. 

DATE:  Applications  for  1984  must  be 
received  not  later  than  December  30, 
1983. 

ADDRESSES:  Send  applications  to  T.  E. 
Kruse,  Acting  Director.  Northwest 
Region.  Natinal  Marine  Fisheries 
Service,  7600  Sand  Point  Way  NE,  BIN 
C15700,  Seattle.  Washington  98115.  or 
Floyd  S.  Anders.  Jr..  Acting  Director. 
Southwest  Region,  National  Marine 
Fisheries  Service.  300  Ferry  Street. 
Terminal  Island.  CA  90731. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  E.  (Gene)  Kruse,  206-527-6150.  or 
Floyd  S.  Anders.  Jr..  213-548-2575. 
SUPPLEMENTARY  INFORMATION:  The 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP).  approved  in 
1982.  and  its  implementing  Federal 
regulations  (50  CFR  Part  663)  prohibit 
the  use  of  set  nets  for  taking  groundfish 
in  the  fishery  conservation  zone  (FCZ) 
north  of  38*  N.  latitude.  The  FMP  and 
the  regulations  specify  that 
experimental  fishing  permits  (EFPs)  may 
be  issued  to  allow  the  use  of  otherwise 
prohibited  fishing  gear  to  take 
groundfish.  The  procedures  to  apply  for 
an  EFP  appear  at  50  CFR  663.10  and  are 
available  at  the  above  listed  addresses. 
One  permit  was  issued  late  in  1982  and 
two  were  issued  in  1983  which  permitted 
fishing  with  set  nets  from  May  through 
October.  Due  to  hmited  funds  and 
personnel  available  to  pay  for  vessel 
observers  to  effectively  monitor  permit 
compliance,  no  more  than  four  permits 
will  be  issued  for  1984.  The  purpose  of 
allowing  set-net  fishing  for  groundfish  in 
the  ocean  is  to  collect  data  on  the  size 
and  species  composition  of  catches 
taken  with  set  nets  at  various  locations 
and  times,  possibly  with  differing  gear 
and  methods.  Conditions  of  the  permits 
will  be  structured  to  sample  biologically 
and  geographically  diverse  areas  while 
minimizing  effects  on  incidentally 
caught  species  and  reducing  the 
potential  for  gear  conflicts  with  existing 
fisheries. 

Information  obtained  from  the 
experimental  fishing  activities  will  be 
used  to  determine  the  future  of  such 
fishing  methods  and  gear  in  the  FCZ. 

Several  applications  for  EFPs  to  fish 
for  groundfish  with  set  nets  probably 
will  be  received.  The  selection  of 
applicants  to  whom  permits  may  be 
issued  will  be  based  on  evaluations  of 
those  proposals  best  suited  to  the 
purpose  of  the  experimental  fishing.  The 
evaluation  will  consider  the  applicants' 
experience,  familiarity  with  the  areas, 
and  likelihood  of  cooperative 
compHance  with  the  conditions  of  the 
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permits,  which  are  intended  to  further 
the  purpose  of  the  experiment  ff 
evaluatiaiM  do  not  sufBdently  limit  the 
number  to  be  consideced,  a  random 
drawing  may  be  used  to  select 
successful  applicants.  EFPs  will  be 
issued  for  two  specific  areas  of  the  FCZ: 
one  off  Washington  and  the  other  off 
Oregon  and  northern  California.  Permits 
will  be  issued  to  no  more  dian  one 
fisherman  experienced  with  set  nets  and 
one  fisherman  inexperienced  with  the 
gear  in  the  experimental  fishery  in  each 
of  these  two  areas.  The  permit  applies  to 
the  fishing  vessel  and  gear  the  permit 
holder  may  have  any  size  crew.  If  the 
successful  applicants  cannot  agree 
among  themselves  where  they  will  fish, 
area  assignments  will  be  randomly 
determined.  Complete  applications 
received  by  December  30, 1983,  will  be 
considered  at  the  Pacific  Fishery 
Management  Council  meeting  in  January 
or  March  of  1984. 

Data  gathered  during  die  1982  and 
1983  experimental  fisheries  are  being 
analyzed  by  the  National  Marine 
Fisheries  Service.  It  is  possible  diat  data 
gathered  through  the  end  of  the  1984 
experiment,  if  one  is  conducted,  will  be 
sufficient  to  'justify  reoonsideratin  of 
whether  to  continue  the  current  ban 
against  ocean  set  netting  for  Pacific 
groundfish  north  of  38*  N.  latitude. 

Any  proposal  for  reconsideration  will 
be  brought  before  die  Pacific  Fishery 
Management  Council  in  a  public  meeting 
and  will  be  subject  to  pubUc  comment 
and  wview. 

(16  U.S.C.  1801  et  seq.) 

Dated:  December  7, 1S83. 
Cannen  |.  Blonfin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc  83-330«eFUed  12-12-83;  »M  uaj 
BNJJNa  COOC  3«1IM2-« 


Pacific  FIsltery  Management  CounoN, 
PiJt>lic  IMeeting  With  a  Partially  Cloaed 
Sesaion  and  Public  Meeting  of  its 
Salmon  Plan  Development  Team 

AQENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 
ACnON:  Notice  of  public  meeting  with  a 
partially  closed  session. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agendas  of  the 
forthcoming  separate  public  meetings  of 
the  Pacific  Fishery  Management  Council 
and  its  Salmon  Plan  Development  Team 
(SPDTJ.  The  Council  was  established  by 
section  302  of  the  Magnuson  Fisliery 
Conservation  and  Management  Act 


(Pub.  L.  (M-2a5.  as  amndedj,  aed  the 
Council  has  ettaUished  a  Sdeotific  and 
Statistical  Committee  (SSC).  pt^noj^ifl 
teams,  advisors,  and  coraoutteM  to 
assist  tlie  Council  in  carryiqg  out  its 
responsttiilities. 

DATO:  December  13-14, 1983. 

Aoonsss:  The  Council  meetii^  will  take 
place  at  the  Sheraton  Airport  Hotel, 
Portland,  Oregon  on  December  14, 1983. 
The  SPOT  will  meet  on  December  13, 
1983  in  the  Chinoolc  Room  of  the  Oregon 
Department  of  Fish  and  Wildlife,  508 
S.W.  Mill  St..  Portland,  Oregon. 

FOR  niRTHSR  mrORMATlOW  CONTACT: 

Mr.  Joseph  C.  Greenley,  Executive 
Director,  Pacific  Fishery  Management 
Council.  526  S.W.  Mill  SL,  Second  Floor, 
Portland,  Oregon  97201.  Tele^one:  (503) 
221-8352. 

Agendas 

Council  (open  session} — Decemijer  14, 
1983  (10  ajn.  to  5  p  jn.)  in  the  Columbian 
Rooms  A  and  B.  The  Council  will 
consider  recommendations  of  its  SSC, 
SPOT.  Salmon  Advisory  Subpanel  and 
the  pubHc  and  will  talce  further  tentative 
actions  on  the  draft  proposed 
Framewoik  Amendment  to  the  FMP  for 
the  Commercial  and  Recreational 
Salmon  Fisheries  off  the  Coasts  of 
Washington,  Oregon,  and  California. 

Also  to  be  addresses  are  groundfish 
matters  related  to  estabhshing 
incidental  catch  levels  for  jack  mackerel 
and  Pacific  mackerel  in  a  proposed  joint 
venture  fishery  south  <rf  39'  N.  latitude 
and  for  separate  management  of 
northern  jack  mackerel.  These  Issues 
had  been  deferred  at  the  Comicfl's 
November  meeting. 

Individuals  of  organizations  desiring 
to  provide  advice  in  person  on  the 
salmon  framework  amendment  may  do 
so  during  the  scheduled  public  comment 
period  at  10  ajn.  Public  comments  on 
groundfish  will  be  received  at 
approximately  2:30  p.m.  on  De&  14. 

Council  (dosed  session) — December 
14. 1983  (12:00  noon  to  1  pan.)  in  the 
Columbian  Rooms  A  and  B.  The  Council 
will  discuss  the  status  of  the  fishery 
negotiations  between  the  United  States 
and  Canada  and  the  status  of  current 
litigation.  Only  those  Council  members 
and  staff  having  security  clearances  will 
be  allowed  to  attend  tiiis  closed  session. 
Personnel  matters  will  also  be 
discussed. 

Salmon  Man  Development  Team 
(open  session) — December  13, 1983.  The 
Development  Team  wrill  examine 
allocation  goals,  the  schedule,  aiKl 
provisions  for  inseasoD  management 


actions,  and  will  review  fOklFS'  ani 
other  %vritten  comments  on  fiie 
fi-ameworii  amendment  Time  for  pidilic 
comments  is  set  for  3  p.aL  Hiiiiihiai  of 
the  pubUc  may  submit  oral  or  wzitten 
statements  regarding  these  Biatteia. 

Dated:  DecMiiber  9.  IMS. 

CaiUMn  |.  BiflniHii, 

Deputy  Assistant  Administrator  for  Fuheries 
Resource  Management,  Nadtmai  Mariae 
Fisheries  Service. 

(FR  Doc.  H-aa«  n*d  U-U-Oe  Mi  a^ 


COPYMOHT  ROYALTY  ITlgUIUL 

(OoefcalNe.CRTSS-2] 

10t2  Jukebox  RoyaHy  DlitribMttuii 


In  accordance  with  17  USC  lia(c)(3). 
the  Copyright  Royalty  Tribunal 
(Tribunal)  declares  the  existowe  of  a 
controversy  concerning  the  distriboboo 
of  the  1982  jukebox  royalties. 

After  examining  Ae  rlaima  tol98Z 
jukebox  royalties  and  voluntary 
agreements  covering  the  shares  of  most 
claimants,  the  Tribunal  has  determined 
to  make,  effective  January  19, 1984, 
partial  distribution  of  die  1982  fAebox 
royalties.  The  Tribunal  has  concluded 
that  partial  distribution  of  the  jnkebox 
royalties  provides  an  appropriate 
balance  between  ttie  mandate  of  Ae 
Copyri^t  Act  for  prompt  distribution  of 
royalties  not  in  controversy,  and  the 
obligatian  of  the  Tribunal  to  protect  ihe 
rights  of  all  claimants.  The  Tribunal  is 
restricting  partial  distribution  to  those 
claimants  who  have  received  royalties 
in  the  several  earlier  jukebox  royalty 
distributions.  Our  partial  distribution 
allocations  in  no  way  limits  or  prejudges 
our  disposition  of  claims  in  the  1882 
proceeding. 

It  is  therefore  ordered  tliat  as  of 
January  19, 1984,  $1,350  be  distributed  to 
the  Italian  Book  Corporation,  and  that 
90%  of  the  remainder  of  the  royalty  fund 
be  distributed  to  the  designated  common 
agent  of  the  American  Society  of 
Composers,  Authors  and  Publishers 
(ASCAP),  Broadcast  Music.  Inc.  (BMI). 
and  SESAC 

The  Tribunal  directs  that  not  later 
than  January  16, 1984,  ASCAP.  BMI. 
SESAC.  and  the  Italian  Boc^ 
Corporation  submit  the  justification  for 
the  entitlement  to  jukebox  royalty  fees 
proposed  in  their  Joint  Statement  and 
Motion  of  October  6, 1983. 
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The  Tribunal  subsequently  will 
detennine  if  evidentiary  hearings  will  be 
conducted  in  this  proceeding. 

Chainnan. 
December  8, 1963. 

PH  Doc  Sl-33111  PIM  U-U.83:  &«£  ami 
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(Oocint  Na  CRT  80-4] 

1979  Cabto  Royalty  Distribution 
Procefling;  Coroldef  atlon  of  Remand 
issues 

The  Copyright  Royalty  Tribunal 
(Tribunal)  on  November  3, 1983  issued 
an  order  directing  certain  claimants  to 
the  1979  cable  television  royalty  fund  to 
submit  to  the  Tribunal  their  procedural 
proposals  for  the  implementation  of  the 
decision  of  the  U.S.  Ck)urt  of  Appeals  for 
the  District  of  Columbia  Circuit 
remanding  certain  issues  of  the 
Tribunal's  1979  cable  royalty 
distribution  for  further  consideration. 
The  Tribunal  has  considered  these 
comments  and  reply  comments  in 
reaching  its  decisions  on  the  procedures 
to  be  followed  in  the  remand 
proceeding. 

1.  TTie  Tribunal  will  not  receive 
further  evidence  on  the  matters  of 
Devotional  Claimants  and  commercial 
radio/music  claims. 

2.  As  stated  in  our  order  of  December 
6. 1983  (48  FR  54679).  the  matter  of 
Devotional  Claimants  will  remain  a 
Phase  n  issue  in  the  1979  distribution 
proceeding.  As  the  opinion  of  the  Court 
of  Appeals  related  its  discussion  of  the 
matter  of  Devotional  Claimants  to  the 
Tribunal's  award  to  certain  other 
claimants,  the  Tribunal  will  permit  all 
interested  parties  to  participate  in  the 
consideration  of  the  Devotional  Claims 
remand. 

3.  The  Tribunal  will  permit  interested 
parties  to  present  rebuttal  evidence  on 
the  sports  issues.  As  with  rebuttal 
evidence  in  other  proceedings,  this 
evidence  must  be  restricted  to  responses 
to  the  direct  cases  of  other  parties. 

4.  The  Canadian  Claimants  may 
participate  in  the  consideration  of  the 
sports  remand. 

5.  The  Tribunal  will  permit  parties  to 
submit  Supplemental  Proposed  Findings 
of  Fact  and  Conclusions  of  Law. 

6.  The  Tribunal  adopts  the  following 
schedule  for  the  Remand  Proceeding: 

January  4. 1984— Submission  of  Lists 
of  Rebuttal  Witnesses  and  Exhibits  by 
Parties  Wishing  to  Present  Evidence  on 
the  ^)orts  Issues. 

lanuary  17. 1984— Commencement  of 
Rebuttal  Evidentiary  Hearings  on  Sports 
Issues. 


February  1, 1984— Submission  of 
Opening  Briefs  by  All  Parties. 

February  15. 1984 — Submission  of 
Replies  to  Opening  Briefs. 

February  21, 1984— Oral  Arguments. 

March  1. 1984— Submission  of 
Supplemental  Proposed  Findings  of  Fact 
and  Conclusions  of  Law. 
Thomas  C  Bremun, 
Chairman. 
December  a  1983. 

(FR  Doc  83-33110  Rled  U-12-43:  8:45  ira| 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
ttteArmy 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  a  Proposed  Rood  Control 
Study  Located  at  Garapan,  Island  of 
Saipan,  Commonwealth  of  the 
Norttiem  Mariana  Islands  (CNMI) 

November  29, 1983. 

agency:  U.S.  Army  Corps  of  Engineers. 

Pacific  Ocean  Division.  Honolulu 

District. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 


summary: 

1.  Brief  Description  of  the  Proposed 
Action.  The  U.S.  Army  Corps  of 
Engineers  is  studying  flooding  and 
related  problems  in  the  Garapan  area. 
Island  of  Saipan,  CNMI,  in  order  to 
develop  adequate  flood  control 
measures  to  protect  the  area  from  future 
flobd  damages. 

2.  Brief  Description  of  Reasonable 
Alternatives.  Both  non-structural  and 
structural  alternative  flood  control 
measures  are  being  considered  at  this 
time: 

a.  No  action.  This  alternative  would 
preserve  the  existing  setting  in  Garapan. 
Periodic  flooding  and  subsequent 
property  damage  would  still  occur. 

b.  Floodproofing.  This  a  non-structural 
plan  that  would  consist  of  elevation  of 
buildings,  wells  around  structures,  and/ 
or  waterproof  panels  and  sealing  around 
structure  openings. 

c.  Construction  of  a  collector  and 
disposal  system.  This  would  involve  a 
system  which  would  divert  flood  flows 
from  homes  and  effectively  dispose  of 
storm  waters. 

^- Brief  Description  of  the  Coqjs 
Scoping  Process. 

a.  Proposed  Public  Involvement 
Program.  The  program  involves 
coordination  with  other  federal 
agencies,  local  government  offices, 
community  organizations  and  the 


general  public.  Activities  will  include 
public  workshops,  meetings,  formal 
hearings,  issuance  of  public  notices  and 
letter  responses.  A  workshop  attended 
by  local  government  representatives  and 
the  general  public  was  held  at  Garapan 
on  21  March  1979.  A  formal  public 
meeting  is  scheduled  for  May,  1984  at 
Garapan.  All  interested  agencies, 
organizations  and  individuals  are 
invited  to  participate  in  the  early 
planning  process  by  providing  written 
comments  or  oral  testimony  to  the 
Corps. 

b.  Identification  of  Significant 
Environmental  Issues  to  be  Analyzed  in 
Depth  in  the  DEIS. 

(1)  Effect  of  alternatives  on  known 
and  unknown  archaeological  and 
historic  resources. 

(2)  Effect  of  alternatives  on  the  socio- 
economic climate  of  the  Garapan  area. 

c.  Possible  assignment  for  input  into 
the  DEIS  under  Consideration  Among 
the  Lead  and  Cooperating  Agencies  and 
Organizations: 

(1)  U.S.  Fish  and  Wildlife  Service: 
Provision  of  a  Fish  and  Wildlife 
Coordination  Act  Report. 

(2)  Pacific  Studies  Institute:  Provide 
details  of  archaeological  and  historic 
resources  within  the  project  area,  and 
recommendations  for  preservation  or 
mitigation  for  valuable  sites. 

(3)  CNMI  Historic  Preservation 
Officer  Evaluation  of  archaeological/ 
historical  survey  results  and 
identification  of  sites  (if  any)  eligible  for 
listing  in  the  National  Register  of 
Historic  Places. 

d.  Identification  of  Other 
Environmental  Review  and  Consultation 
Requirements. 

(1)  "Protection  of  Historic  and 
Cultural  Properties,"  36  CFR  Part  800  (44 
Federal  Register,  30  January  1979), 
pursuant  to  Section  106  of  the  National 
Historic  Preservation  Act  of  1966. 

(2)  Section  404  of  the  Clean  Water 
Act; 

(3)  Fish  and  Wildlife  Coordination 
Act. 

4.  A  scoping  meeting  will  not  be  held 
on  this  study.  Cooperating  agencies 
involved  in  the  planning  have  been 
informed  of  the  proposed  study.  These 
agencies  include  the  U.S.  Fish  and 
Wildlife  Service.  CNMI  Preservation 
Officer,  and  other  CNMI  offices. 

5.  Under  the  present  schedule  the 
Draft  Environmental  Impact  Statement 
will  be  made  available  to  the  public  in 
April.  1984.  Address:  Questions  about 
the  proposed  action  and  DEIS  can  be 
answered  by:  Mr.  Harvey  Young,  U.S. 
Army  Engineer  District.  Honolulu. 
Building  T-1.  Fort  Shaffer,  Hawaii  96858. 
Telephone:  (808)  43»-952e. 
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Dated:  December  1, 1983. 

Michael  M.  Jenka, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FK  Doc.  83-33076  Piled  IZ-12-83:  •:46  amj 
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DEPARTMENT  OF  ENERGY 

International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
SutMequent  Arrangement;  European 
Atomic  Energy  Community 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
following  retransfer: 

RTD/SW(EU}-128,  from  the  Federal 
Republic  of  Germany  to  Sweden,  35.088 
Kilograms  of  uranium,  containing  32.737 
IGlograms  of  U-235  (93.3%  enriched)  for 
use  as  fuel  in  the  R-2  reactor. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  December  6, 1983. 
George  J.  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 
In  tema  tional  Affairs. 

|FR  Doc  8^-33001  Hied  12-12-83;  8:45  un| 
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Federal  Energy  Regulatory 
Commls8ion|  j 

[Docket  No.  Efl84-1 13-000] 

Arizona  Public  Service  Co.,  of  Filing 

December  7, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  28, 
1983,  Arizona  Public  Service  Company 


(Arizona)  tendered  for  filing  a  Notice  of 
Cancellation  of  FERC  Rate  Schedule  No. 
86  between  Arizona  and  Utah  Power 
and  Light  Company  (Utah). 

Arizona  states  that  this  filing  is  made 
in  accordance  with  the  terms  of  the 
Agreement  which  provided  for  a 
termination  date  of  May  31, 1983. 

Arizona  requests  an  effective  date  of 
May  31, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
22, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-33094  Filed  12-12-83: 8:45  am] 
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[Docket  No.  ER84-1 18-000] 

Arkansas  Power  and  Light  Co^  FWng 

December  7, 1983. 

The  filing  Company  submits  the 
foUovdng: 

Take  notice  that  on  November  30. 
1983,  Arkansas  Power  and  Light 
Company  (APL)  tendered  for  filing  the 
Eighth  Ajnendment  to  the  Power 
Coordination,  Interchange  and 
Transmission  Service  Agreement 
between  APL  and  Arkansas  Electric 
Cooperative  Corporation  (AECC).  The 
amendment  provides  for  two  additional 
points  of  delivery. 

APL  requests  Uiat  the  Commission 
waive  any  requirements  with  which  APL 
has  not  already  complied. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N£..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (Ifl  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
22. 1983.  Protests  will  be  considered  by 
the  Conunission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
ICeuMlh  F.  numb. 
Secretary. 

(FR  Doc  8^«a8»  PIM  12-l».a»:  aM  an) 
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[DoctWt  No.  D-207S-000] 

ArttHir  M.  Rictiardson,  AppHcation 

December  7. 1963. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  October  28. 1983, 
Arthur  M.  Richardson  filed  an 
apphcation  pursuant  to  Section  305(b)  of 
the  Federal  Power  Act  to  hold  the 
following  positions: 
Director,  Rochester  Gas  and  Electric 

Corporation 
Director.  Goulds  Pumps.  Incorporation 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
19, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kewieth  F.  Ftuml>. 
Secretary. 

[FR  Doc  83-S3(«  Filed  12-12-83: 8:45  ami 
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[Docket  No.  ERS4-1 15-000] 
Boston  Edison  Co^  FMig 

December  7, 1983. 

The  filing  Company  submits  the 
(oUowtef: 

Take  notloe  that  on  November  28, 
IMl  Bostoa  Bdisoo  Company  (Edison) 
tandsred  lor  lUiBt  a  specification  of  the 
oootract  dsBaad  ssrvics  to  be  taken  by 
the  Town  of  RsadiBti  Massadmsetts 
(Reading)  ondar  Edison's  contract 
demand  tariff.  Edison  states  that  the 
filing  does  not  change  the  tenns  and 


conditions  of  service  or  affect  the  rate 
level  chaiged  to  Reading. 

Edison  requests  that  the  specification 
be  made  effective  either  as  of  the  date  of 
its  execution.  October  4, 1983.  or  within 
sixty  days  foUowing  this  filing. 

Copies  of  the  filing  have  b^n  served 
upon  Reading  and  the  Massachusetts 
Department  of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  22, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
CommissioB  and  are  available  for  public 
inspectioa 
KsBOsn  F.  ™iimni. 
Secretary. 

(PROoc 
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[Docket  No.  Efl84-114-«00] 
Boston  Ediaon  Co.;  FWng 

December  7. 1983. 

The  filing  Company  submits  die 
following: 

Take  notice  that  on  November  28, 
1983.  Boston  Edison  Company  (Edison] 
tendered  for  filing  an  October  26, 1983 
Amendment  to  its  Agreement  dated 
March  17. 1975  for  sale  by  Edison  and 
purchase  by  Bangor  Hydro-Electric  of 
capacity  and  related  energy  fi-om  Mystic 
#7  Unit  Edison  states  that  the 
Amendment  reduces  Bangor  Hydro- 
Electric's  entitlement  in  Mystic  #7  Unit, 
extends  the  existing  contract  for  two 
years  beginning  on  November  1, 1983 
and  that  the  parties  have  agreed  to 
make  an  effort  to  adjust  the  contract 
year  for  billing  purposes.  All  other  terms 
of  the  agreement  remain  unchanged. 
Edison  requests  an  effective  date  of 
November  1, 1963. 

Copies  of  this  filing  have  been  served 
upon  Bangor  Hydro-Eiectiic  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Stnet,  biJL.  WaahingtOTi, 


D.C  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
22. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  W-33a88  Filed  12-12-81  8  45  <un] 
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(DociMt  Ma  ER84-11»-000] 

Dayton  Power  and  Light  Co.;  Filing 

December  7. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  1, 1983, 
Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  an  executed 
Purchase  and  Resale  Agreement 
(Agreement)  between  DP&L  and  the  City 
of  Tipp  City  (Tipp  City),  Ohio. 

DP&L  states  that  the  proposed 
Agreement  allows  Tipp  City  to  purchase 
energy  requirements  from  third  parties 
who  will  use  existing  Interconnection 
Agreement  Rate  schedules  to  deliver  the 
energy  requirements  to  DP&L  for 
delivery  to  Tipp  City. 

DP&L  requests  an  effective  date  of 
December  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti^et.  N.E.,  Washington. 
D.C.  2M2&  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.  214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
22, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 


(FROoc 
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{Docket  No.  ERS4-1M-000] 

Dayton  Power  and  Light  Co.;  FIHng 

December  7, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  1, 1983. 
Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  an  executed 
Purchase  and  Resale  Agreement 
(Agreement)  between  DP&L  and  the 
Village  of  Versailles  (Versailles),  Ohio. 

DP&L  states  that  the  proposed 
Agreement  allows  Versailles  to 
purchase  energy  requirements  from  third 
parties  who  will  use  existing 
Interconnection  Agreement  Rate 
schedules  to  deliver  the  energy 
requirements  to  DP&L  for  delivery  to 
Versailles. 

DP&L  requests  an  effective  date  of 
December  1. 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  22. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb,  i 

Secretary. 

(FR  Doc  83-33100  Filed  12-12-«:  8:45  sm) 
BILUNG  cooc  6717-01-M 


(Project  No.  709S-002] 

Douglas  Water  Power  Co.;  Denial  of 
Rehearing  by  Operation  of  Law 

December  7, 1983. 

The  Commission  has  considered  the 
application  for  rehearing  filed  by  ' 

Douglas  Water  Power  Company  with 
respect  to  the  Commission's  October  6. 
1983  Order  Denying  Appeal.  The 
application  for  rehearing  raised  no  new 
or  significant  question  of  law  or  policy. 
All  issues  have  previously  been 
considered.  The  Commission  voted  to 
take  no  action  on  the  application  for 
rehearing. 


Si 
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Accordingly,  the  application  for 
rehearing  is  deemed  denied  by 
operation  of  law  on  December  5,  i983 
under  Rule  713  of  the  Commission's 
Rules  of  Practice  and  Procedures,  18 
CFR  385.n3(f)  ri983),  and  Section  313(a) 
of  the  Federal  Power  Act  16  U.S.C. 
8251(a)  (1976). 
Kenneth  F.  Plunib, 
Secretary. 

(FR  Dac«3-3noi  Fited  U-U-M;  8c4S  affl| 

■ujNa  CODE  srir-^i-ii 

[DodMt  Na  CPt4-70-000] 

East  Tennessee  Natural  Qas  Co; 
Application 

December  7, 1983. 

Take  notice  that  on  November  15, 
1983,  East  Tennessee  Natural  Gas 
Company  (Apfdicant),  P.O.  Box  10245, 
Knoxville,  Tennessee  37919,  filed  in 
Docket  No.  CP84-70-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  up  to  7  billion  Btu  of  gas  per 
day,  on  a  best-efforts  basis,  to  Laurel 
Fuel  Company  (Laurel)  for  the  one-year 
period  beginning  December  6, 1983,  or 
the  date  of  authorization,  whichever  is 
later,  all  as  more  fully  set  forth  in  the 
appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  sell  the  gas  to 
Laurel  at  its  current  average  system  load 
factor  rate  of  $3.6272  per  million  Btu, 
plus  a  transportation  charge  of  $.01  per 
Mcf  by  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Ina 
(Tennessee).  It  is  stated  that  the  gas 
would  be  made  available  to  Tennessee 
at  Applicant's  existing  Lobelville  and/or 
Greenbrier  receipt  points  located  in  the 
counties  of  Robertson  and  Perry, 
Tennessee.  It  is  explained  that 
Tennessee  would  transport  the  volumes 
by  displacement  to  an  existing 
interconnection  between  Tennessee  and 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  in  Heidelberg 
County.  Mississippi,  with  Transco's 
transporting  the  gas  to  Laurel  at  an 
existing  interconnection  with  Laurel  in 
Jones  County,  Mississippi.  It  is 
submitted  that  Laurel  would  arrange 
and  pay  for  transportation  by  Transco. 

Applicant  alleges  that  the  proposed 
sale  would  form  i  portion  of  the  Laiu^l 
system  supply.  Additionally,  Applicant 
states  that  the  gas  to  be  sold  to  Laurel  is 
surplus  to  the  requirements  of 
Applicant's  customers  and  would  enable 
Applicant  to  attain  its  goal  of  selling' 
9,746.000  Mcf  of  gas  off-system  to  avoid 
estimated  minimum  bill  diarges  of  $29.8 


million  from  its  pipeline  sappUer, 
Tennessee,  during  the  period.  July  i. 
1983.  dirough  June  30. 1984. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  30, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washirgton.  D.C.  20428,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  ptuty  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiu-al  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  83-33102  PiM  U-12-«3:  tM  am) 
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[Docket  Na  RPS3-34-O02] 

Great  Lalces  Gas  Transmiaalon  Co.; 
Hiing 

December  7, 1983. 

Take  notice  that  on  November  30, 
1983,  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes),  in  accordance 
with  the  provisions  of  a  letter  order 
issued  November  25, 1983  by  the 
Commission  approving  the  Stipulation 
and  Agreement  in  the  above  captioned 


docket,  submits  for  filing  copies  of  tariff 
sheeto  to  iU  FERC  Gas  Tariff. 

Great  Lakes  states  that  the  following 
tariff  sheets,  provided  for  in  Article  ID  of 
the  Stipulation  and  Agreement  reflects 
the  settlement  base  tariff  rates  and  are 
filed  in  compliance  with  the 
Commission's  order  to  be  effective  July 
1.1983: 

Fmt  Revised  Vofatme  No.  1 

Second  Substitute  Twelfth  Revised 
^eet  No.  4 

Original  Vobime  No.  2 

Second  Substitute  Eighteenth  Revised 

Sheet  No.  53 
Second  Substitiite  Ninth  Revised  Sheet 

No.  77 
Second  Substitute  Third  Revised  Sheet 

No.  223 
Second  Substitute  Third  Revised  ^eet 

No.  245 
Second  Substitute  Second  Revised  Sheet 

No.  294 

In  addition,  there  is  included 
Substitute  Forty-Fourth  Revised  Sheet 
No.  57  to  First  Revised  Volume  No.  1. 
This  tariff  sheet  to  be  effective 
November  1, 1963,  is  a  substitute  for  the 
tariff  sheet  approved  by  the  Commission 
on  October  21, 1983,  in  Docket  No. 
TA84-1-61-000  (PGA84-1  and  IPR84-1). 
Great  Lakes  states  that  it  reflects  the 
base  tariff  rates  in  accordance  with  the 
Stipulation  and  Agreement  referred  to 
above. 

Great  Lakes  requests  that  the 
Commission  grant  die  necessary 
waivers  to  permit  the  above  listed  tariff 
sheets  to  become  effective  on  the 
designated  dates. 

Copies  of  the  filing  are  being  served 
on  all  Great  Lakes'  customers  and  the 
Public  Service  Commission  of 
Minnesota,  Michigan  and  Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N£..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
19. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection 
KMoalhF.PliMib. 

Secretary. 

|FR  Hoc  n-xnm  n^  ^z-tt-m:  k«s  un) 
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(Doeint  No.  TAM-1-4S-fl00] 

Kentucky  West  Vtrginia  Gas  Co^- 
Infonnal  Setttement  Conference 

December  7. 1983. 

Take  notice  that  on  December  15, 
1983.  at  10:00  a.m.,  an  informal 
settlement  conference  will  be  convened 
in  the  above-captioned  proceeding.  The 
meeting  place  for  the  conference  will  be 
at  the  ofTices  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  N^.  Washington,  D.C 
20428. 

All  interested  parties  anj^Staff  are 
invited  to  attend. 
KmuiMh  F.  Phimb, 
Secretary. 

|FK  Doc  83-S31(M  Filed  12-12-M:  &45  •m| 
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(Docket  N&  TA«4-1-46-003] 

Kentucky  West  Virginia  Gas  Co^ 
Corapaance  Rllng 

December  7. 1983. 

Take  noticed  that  on  November  30, 
1983.  Kentucky  West  Virginia  Gas 
Company  (Kentucky  West)  tendered  for 
filing  Substitute  Twenty-eighth  Revised 
Sheet  No.  27  in  compliance  with 
Ordering  Paragraph  (B)(1)  of  the 
Commission's  order  issued  in  the  above- 
captioned  docket  on  October  31, 1983. 
and  the  Commission's  order  denying 
rehearing  and  reconsideration  and 
denying  stay  issued  on  November  29, 
1983.  The  tariff  sheet  revises  the  rates  to 
be  effecHve  November  1, 1983,  to  reflect 
a  six-month  amortization  of  the  deferred 
balance  of  $5,986,293.53. 

Kentucky  West  states  that  in  making 
this  filing  it  reserves  all  of  its  rights  to 
seek  judicial  review  of  the  Commission's 
orders  of  October  31  and  November  29. 
1983.  The  Commission's  order  of 
November  29, 1983  also  states: 

any  financial  impact  resulting  from 
the  six-month  amortization  is  wholy  within 
the  control  of  Kentucky  West.  Kentiicky  West 
may  choose  to  reduce  the  deferred  balance 
by  repricing  the  gas  at  a  lower  level. 

By  making  this  filing  Kentucky  West 
also  reserves  all  righU  in  the  foregoing 
regard. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  sbonld  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N  E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
19, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  nnist  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenaeth  F.  Plumb. 
Secretary. 

IFRDot  t^-m06  nied  IZ-U-O:  SrW  ami 
BIUJNQ  COK  •717-m-ll 


(Docket  Noe.  RPt1-*1-013  and  ftP«2-M- 
011] 


(Docket  Na  O-2077-eoO] 
Oiga  G.  Laird;  Appication 

December  7, 1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  October  31, 1983, 
Olga  G.  Laird  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Secretary— Cental  Vermont  Public 

Service  Corporation 
Clerk— Connecticut  Valley  Electric 

Company,  Ina 
Secretary — Vermont  Electric  Power 

Company,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  pr  before  December 
19. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commisston  and  are  available 
for  public  Inspection. 
Kannelii  F.  Phnnb, 
Secretary. 

[FR  Doc  S»-43aK  nWI  U.U-a;  M5  ai4 
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Michigan  Wisconsin  Pipe  Line  Co^ 
Senrtce  Agreement  and  Tariff  Filing 

December  7. 1083. 

Take  notice  that  on  December  2. 1983 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  tendered  for  filing 
fifty-five  (55)  executed  service 
agreements  with  effective  dates  of 
November  1, 1982.  May  1, 1983  and 
November  1. 1983. 

Michigan  Wisconsin  states  these 
service  agreements  are  being  filed  based 
on  the  February  10. 1983  Commission 
Approval  of  its  Stipulation  and 
Agreement  (S&A)  at  Docket  Nos.  RP81- 
61  and  RP82-80.  Article  IV  of  the  S&A 
reflects  agreements  of  all  parties  to 
make  revisions  to  their  Service 
Agreements.  The  revisions  to  the 
Service  Agreements  include  the 
following  items: 

1.  Change  in  Contract  Year. 

2.  Renominations  of  Aimual  Contract 
Quantity. 

3.  Renominations  of  Contract  Demand 
Quantity. 

4.  A  new  MC-1  Rate  Schedule  for 
Michigan  Consolidated  Gas  Company. 

5.  New  delivery  points  for  certain 
customers. 

Additionally,  attached  for  filing  are 
three  (3)  sets  of  tariff  sheets  to  Michigan 
Wisconsin's  FERC  Gas  Tariff.  Original 
Volume  Na  1  with  effective  dates  of 
November  1, 1982,  May  1, 1983  and 
November  1, 1983.  which  update 
Michigan  Wisconsin's  Index  of 
Purchasers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Regulatory  Commission.  825  North 
Capitol  Street.  N.W..  Washington.  D.C. 
20426.  in'accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
395.214).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  party  wishing  to 
become  a  party  to  the  proceeding  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
Kenneth  F.  Ptunb, 
Secretary. 

(FR  Doc  O-OHi  FStd  U-IS-M:  S:«  ami 
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(Docket  No.  RPt3-7»-aM] 

MicMqmi  WItoofwIn  Pipe  Uim  Co.; 
Motion  of  Michigan  Wtocoiwin  Pip* 
Una  Company  for  Authority  to  Malta 
Sattlamant  Rata*  Effacthfo  Suliiact  to 
Condition 

December  7,  iMS. 

Take  notice  that  on  November  23. 
1983,  Michigan  Wisconsin  Rpe  Line 
Company  (Xfichigan  Wisconsin), 
pursuant  to  Section  385.212  of  the 
Federal  Eneigy  Regulatory 
Commission's  (Conunission)  Rules  of 
Practice  and  Procedure,  requested 
authority  to  make  effective  November  1, 
1983,  the  rates  agreed  to  in  settlement  of 
the  referenced  docket  (settlement  rates), 
subject  to  the  right  to  adjust  its  billings 
to  its  customers  for  the  difference 
between  Qie  settlement  rates  and  the 
rates  made  effective  by  Michigan 
Wisconsin's  "Motion  to  Place  Revised 
Rates  Into  Effect  on  November  1, 1983" 
filed  with  the  Commission  on  October 
31. 1983  (October  31. 1983  MoUon  Rates), 
in  the  event  the  Stipulation  and 
Agreement  qgreed  to  be  the  parties  in, 
among  other  dockets,  the  captioned 
docket,  is  not  approved  by  the 
Commission,  or  is  approved  on  terms 
and  conditions  which  are  not  acceptable 
to  Michigan  Wisconsia.  Tariff  Sheets 
reflecting  such  settlement  rates  were 
filed  as  "Appendix  A"  to  the  motion.  In 
support  whereof,  NGchigan  Wisconsin 
states: 

Michigan  Wisconsin  has  pending 
befote  the  Conunission  a  general  rate 
increase  filing  in  Docket  No.  RP83-79. 
.By  its  "Order  Accepting  for  Filing  and 
Suspending  Proposed  Tariff  Sheets, 
Subject  to  Conditions"  issued  May  27, 
1983,  the  Commission  accepted  the 
tendered  tariff  sheets  for  filing,  subject 
to  refund  and-conditions.  and  suspended 
the  effective  date  of  such  tariff  sheets 
until  November  1. 1983.  Subsequently, 
on  October  31. 1983.  Michigan 
Wisconsin  filed  its  "Motion  to  Place 
Revised  Tariff  Sheets  Into  Effect  on 
November  1, 1983"  which  motion  would 
allow  Michigan- Wisconsin  to  place  a 
portion  of  its  April  29, 1983  rate  increase 
into  effect  on  November  1, 1983. 

On  August  4, 1983,  Presiding 
Administrative  Law  Judge  Samuel  Z. 
Gordon  certified  a  Stipulation  and 
Agreement  to  the  Commission  in  Docket 
Nos.  RP82-8O-010,  et  aJ.  By  its  "Order 
Deferring  Action  on  Contested 
Settlement  and  Establishing  I^xtcedures" 
issued  October  13. 1963.  the  Commission 
deferred  Action  on  the  settlement  and 
directed  further  consideration  by  the 
parties  pursuant  to  the  terms  ami 
conditions  of  such  Order. 


PonoaBt  to  the  Cemminion's  October 
13. 1963  Order,  settlement  conferences 
were  held  in  Docket  Nos.  RP8Z-M. 
RP83-79,  CPBa-542,  TA81-2-48.  TA82-1- 
48,  TA82-2-48.  TA83-1-48.  TA83-2-48 
andTAa4-l-4S  on  November  1  and  2, 
1983.  As  result  of  those  conferences,  a 
comprehensive  settlement  has  lieen 
readied  in  ail  such  dockets  by  Michigan 
Wisconsin.  Commission  Staff,  interested 
state  commissions.  Michigan 
Wisconsin's  customers  and  consumers 
served  by  them.  One  element  of  that 
settlement  would  require  Michigan 
Wisconsin  to  withdraw  its  rate  change 
filing  in  Docket  No.  RP83-7g.  A 
Stipulation  and  Agreement  reflecting  the 
agreement  of  the  parties  is  being  filed 
concurrently  herewith,  and  the  parties 
desire  that  the  benefits  of  the  agreement 
be  realized  as  soon  as  possible.  Since 
such  setdement  agreement  will  not  be 
acted  upon  by  the  Commission  by 
December  W),  1983.  the  date  of  the 
Michigan  Wisconsin's  November.  1983 
bilKngs  to  its  customers.  Midiigan 
Wisconsin  is  filing  this  motion  for 
authority  to  make  the  settiement  rates 
effective  November  1, 1963,  subject  to 
the  right  to  ac^t  its  billings  to  its 
customers  tor  the  difference  between 
the  setttement  rates  and  its  October  31, 
1983  Motion  Rates,  in  the  event  the 
settlement  is  not  approved  by  the 
CommissioR.  or  is  approved  on  terms 
and  conditions  not  acceptable  to 
Michigan  Wisconsin,  or  is  approved  by 
a  Final  Commission  Order  which  is 
subsequently  reversed  in  the  Courts  or 
by  a  Commission  order  on  remand  from 
the  Courts. 

It  is  requested  that  the  Commission 
grant  Michigan  Wisconsin's  motion  to 
bill  the  settlement  rates  subject  to  the 
conditions  that  in  the  event  the 
settlement  is  not  approved  by  the 
Commission,  or  is  approved  on  terms 
and  conditions  not  acceptable  to 
Michigan  Wisconsin,  or  is  approved  by 
a  Final  Conunission  Order  which  is 
subsequently  reversed  in  the  Courts  or 
by  a  Commission  order  on  remand  from 
the  Courts,  Michigan  Wisconsin  will  be 
entitled  to  adjust  its  billkigs  to  its 
customers,  with  interest  computed  in 
accordance  with  ( 1&AJd7{d)  of  the 
Commission's  regulations,  for  the 
difference  between  the  amounts 
collected  for  the  peiiod  November  1, 
1983  to  the  date  Michigan  Wisconsin 
commences  billing  its  customers  at  the 
October  31, 1983  Motion  Rates,  and  the 
amounts  which  it  would  have  collected 
had  it  utilized  the  October  31, 1983 
Motion  Rates  for  such  period.  Each 
customer  shall  have  tite  uptien  to  pay 
the  full  amount  of  any  arfjostnent  due  at 
one  time,  within  thirty  days  of  the  date 


MichigBn  Wisconsin  commences  bHiing 
at  the  October  SI,  1983  Motion  Itates.  or 
to  have  sndi  adjustment  implemented 
over  nie  suixeediiig  twelve-monra 
period  on  invoices  which  are  sent  to 
such  customers  beginning  on  the  date  it 
commences  biHing  at  ftie  October  31, 
1963  Motion  Rates. 

Michigan  Wisconsin  requests  that  fhe 
Commission  grant  this  motion  prior  to 
December  10, 1983.  so  fiiat  the  benefits 
of  the  settlement  can  be  realized  by 
Michigan  Wisconsin's  customers  as 
soon  as  possible  aad  so  that  Ihey  can 
plan  with  (heir  state  commissions  and 
customers  as  to  the  level  of  rates  that 
win  be  in  place  this  printer  heating 
season. 

Any  person  desiring  to  the  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  oa  or  beiore  December 
12. 1983.  Protests  will  be  considered  by 
the  Commissioii  in  determining  the 
appropriate  action  to  be  taken,  but  yriU 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petitioB  to 
intervene.  Copies  of  this  fUing  are  on  file 
with  the  ComffiissiOT  aod  are  available 
for  public  inspection. 
KetMWth  F.  Plumb. 
Secretary. 

|FR  Doc  SJ-33107  Filed  IZ-U-O:  B:4S  taj 
MUJNQ  CODE  STir-et-M 


(Docket  Ha.  TA84-1-47-000  (PQAM-1,  and 
IPfM4-1)] 

MKjC,  Inc.;  Compliance  Flung 

December  7. 1983. 

Take  notice  that  on  November  30, 
1983.  Mice.  Inc.  (MIGC).  in  accordance 
with  the  Order  Accepting  For  Filing  And 
Suspending  Preposad  Tariff  Sheets 
Subject  To  R^irad  And  ConditioDS 
(SuspensioB  Ofeder)  tssaed  by  the 
Federal  EneCRT  Orifdntnrf  Gommassion 
(Commissioaj  in  this  docket  on  October 
31, 1983.  tendeied  far  Sag  the  outenal 
required  by  Onderiag  Angraphs  (Q 
and  (D)  of  the  *MiBtiiiiisk  ■  Owier. 

In  accordaaoe  ««iii  Ihe  Ovderiag 
Paragraph  fC|  af  (he  Ijuspenaioa  Order. 
MIGC  filed  JU  Seoairf  Sirinfitate 
Twenty-eevea*  ftevwed  Sheet  No.  32  to 
its  FERCGaa  Tariff Oripiral  Volone  No. 
1.  to  be  affective  November  1. 1983.  This 
revised  tariff  ahedefiniaBtes  irora 
Rate  Schedule  PL-l  the  special 
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surcharge  which  had  been  designed  to 
recover  costs  related  to  the  inert  gas 
generation  facility  that  KQGC  operates 
for  the  benefit  of  Colorado  Interstate 
Gas  Company. 

In  accordance  with  Ordering 
Paragraph  (D)  of  the  Suspension  Order. 
MIGC  filed:  (1)  Additional  information 
on  MIGC's  purchase  and  sales  volumes, 

(2)  a  description  of  the  action  MIGC  is 
taking  to  reduce  purchase  volumes,  and 

(3)  copies  of  MIGC's  contracts  with 
Montana-Dakota  Utilities  Company  and 
Big  Horn  Fractionation  Company.    - 

Also  included  in  the  filing  is  a 
Reconciliation  Between  Estimated  and 
Final  Amounts  to  be  Collected  for  FERC 
Order  No.  94-A  CosU  which  is  being 
submitted  to  help  the  Commission  and 
its  Staff  analyze  MIGC's  treatment  of 
Order  No.  94-A  costs. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kmmeth  F.  Phnnb, 

Secretary. 

(PR  Doc.  a3-3310a  Pled  12-12-83;  8:45  un) 
MIMQ  COW  nM-«\-U 


[Docket  Na  RP84-15-001) 

MIGC,  Inc,-  Base  Tariff  Rate 
Restatement 

December  7, 1983. 

Take  notice  that  on  November  30. 
1983.  MIGC.  Inc.  (MIGC)  tendered  for 
filing  its  Substitute  Twenty-Eighth 
Revised  Sheet  No.  32  to  be  effective 
December  1. 1983,  in  accordance  with 
the  "Order  Accepting  For  Filing  And 
Suspending  Tariff  Sheets,  Subject  To 
Refund  And  Conditions.  Consolidating 
Dockets.  Initiating  Hearing.  Deferring 
Resolution  of  Certain  Issues  And 
Establishing  Procedures"  issued  by  the 
Federal  Energy  Regulatory  Commission 
(Commission)  in  Docket  Nos.  RP84-15- 
000  and  RP84-7-000  on  November  29, 
1983.  and  {  154.38{d)(4)(vi)(o)  of  the 
Commission's  Regulations  (18  CFR 


154.38(d)(4)(vi){o)).  In  accordance  with 
the  Commission's  November  29. 1983 
order,  this  revised  tariff  sheet  restates 
MIGC's  Base  Tariff  Rate  effective 
December  1. 1983. 

MIGC  requests  permission  to  submit 
updated  base  year  data  to  support  the 
Base  Tariff  Rate  restatement.  MIGC 
proposes  to  provide  this  data  by  January 
17. 1984.  MIGC  requests  this  permission 
because,  while  MIGC  made  its  rate 
change  filing  in  this  docket  with  a 
proposed  effective  date  of  December  1, 
1983.  until  the  Commission  issued  its 
suspension  order  on  November  29. 1983. 
MIGC  could  not  assimie  that  the 
effective  date  of  the  rate  change  would 
be  suspended  until  May  1. 1984. 
Therefore,  until  November  29. 1983. 
MIGC  could  not  assume  that  a  separate 
Base  Tariff  Rate  restatement  filing 
would  have  to  be  made.  MIGC  therefore 
states  that  the  Commission  has  given 
MIGC  only  one  day  of  actual  notice  that 
a  separate  Base  Tariff  Rate  restatement 
filing  must  be  made. 

In  the  alternative,  should  the 
Commission,  for  any  reason,  reject 
MIGC's  request  to  update  the  data 
ab^ady  provided  in  this  docket,  MIGC 
requests  that  the  Commission  use  the 
data  ab^ady  submitted  in  this  docket  as 
support  for  MIGC's  Base  Tariff  Rate 
restatement  as  the  Conmiission  has 
already  stated  would  be  appropriate. 

MIGC  states,  in  accordance  with 
5  154.38(d)(4)(vi)(a)  of  the  Commission's 
Regulations,  its  agreement  that  this 
filing  will  automatically  be  subject  to 
refund  until  an  agreement  is  reached  or 
a  Commission  determination  is  made. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
38S.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12, 1983.  Protests  wUl  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.      | 

(FR  Doc.  83-33078  FU«J  ll-lKeS:  •:«  am] 
MUMS  COOC  t717-ei-M 


'  [Docket  NaERS4-1 12-000] 
Niagara  Mohawti  Power  Corp^  Filing 

December  7, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  25, 
1983.  Niagara  Mohawk  Power 
Corporation  (Niagara)  tendered  for  filing 
as  a  rate  schedule,  an  agreement 
between  Niagara  and  the  New  York 
State  Electric  and  Gas  Corporation 
(NYSEG)  dated  October  28, 1983. 
Niagara  presently  has  on  file  an 
agreement  with  NYSEG  dated  December 
1. 1976,  as  last  amended  May  1. 1982. 
This  agreement  is  designated  as  Niagara 
Mohawk  Power  Corporation  Rate 
Schedule  FERC  No.  97.  This  new 
agreement  is  being  transmitted  as  a 
supplement  to  the  existing  agreement 
Niagara  states  that  this  supplement 
revises  billing  points  and  the 
transmission  rate  and  leasing  and 
reserve  rates  as  provided  for  in  terms  of 
the  original  agreement 

Niagara  requests  an  effective  date  of 
July  1. 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
the  New  York  State  Electric  and  Gas 
Corporation  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
22, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  n-SSOra  FIM  U-U-tt  kis  unj 
MUJNQ  COOC  t717-0VM 


[Docket  Noe.  CP7»-124-009  and  RM7»-12] 
Northern  Bordw  Pipeline  Co^  FlUng 

December  7, 1983. 

Take  notice  that  on  December  1. 1983. 
Northern  Border  Pipeline  Company 
(Northern  Border),  pursuant  to 
Condition  No.  17  of  the  Commission's 
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Order  No.  SI  i«aed  \uoe  a  1979,  tenden 
for  Rling  its  revised  One-Time 
AdfiwtmentiSMi^mUtion.  The  revised 
One-Time  Adjostment  computation  is 
based  on  the  actual  plant  btdance  at 
September  M.  IMS,  adjusted  for  the 
CoBumsston's  Order  to  Show  Cause 
issued  May  0, 1983,  the  Office  of  the 
Federal  fespecter's  Final  Determinatioas 
issued  September  7. 1983,  and  an 
estimate  to  oam^te  of  {$2,239,000). 

Northern  Berder  states  that  the  One- 
Time  Adjusboent  in  this  filing  was 
computed  in  accordance  with  the  terms 
and  conditions  as  set  forth  in  the 
Commissioa'a  Order  Nos.  31  and  31-B. 
Northern  Border  states  that  this  filiqg 
does  not  con»titute  a  request  for  a  rate 
increase. 

A  copy  of  the  revised  One-Time 
Adjustment  computation  has  been 
served  on  the  parties  of  record, 
restricted  service  list,  in  Docket  No. 
CP78-123,  et  al. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
12. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  PluaAi, 
Secretary. 

|FR  Doc  83-330M  Nad  12-U-83:  tstS  ui| 
HLUNG  COOC  <717l-01-M 

[Docket  Na  RP94-31-000] 

NdtiiwsBt  pipeline  Corp.;^  ProposMi 
Ctuntgvs  'In  'FERC  Oas  Tariff 

[}ecember  7.  IIHB. 

Take  notice  that  on  December  2, 198S, 
Northwest  Pipeline  Corporatian 
("Northwest")  submitted  for  Hling,  to  be 
a  part  of  its  FBRC  Gas  Tariff.  First 
Revised  Volume  No.  1,  Rate  Schedule 
AIC-1  (Added  Incentive  Charge) 
consisting  of  Original  Sheet  Nos.  80  and 
81,  and  revised  Table  of  Contento  and 
Index  to  its  Volume  No.  1  Tariff 
consisting  of  Zhird  Jtevised  Sheet  Nos.  1 
and  14. 

Northwest  states  the  purpose  of  the 
filing  is  to  esiafahsh  Rate  Sdiedule  AIC- 
1  wlUch  incoiporates  the  added 


incentive  i 
Section  1S7..2B0  «f  fte  Camaussioa's 
regabtions  piosaant  ta  Order  Noa.  234- 
B  and  S19  iaaaed  lu^  2a  1983  at  Docket 
No.  RM81-19-O0a  Nortfaweit  requests 
an  tSedtive  date  of  |amiary  Z  1964. 

A  copy  attboM  filing  has  been  mailed 
to  Northwest's  jurisdictional  customers 
and  afbiiied  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  psotest  with  flie  Federal 
Regidatorj  Commission.  825  North 
Capitol  Street  N.E.,  Washington.  D.C 
20426,  in  accordance  with  Roles  211  or 
214  of  the  Coamiission's  Rules  of 
Practioe  and  Procedure.  All  such 
petitioDS  or  protests  slioidd  be  filed  on 
or  before  December  12, 1983.  Protests 
will  be  cansidered  by  the  Commission  in 
determining  the  appn^niate  action  to  be 
taken,  bat  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  party  wishing  to  become  a  party  to 
the  proceeding  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Camnussion  and  are  available 
for  public  inspection. 
Kmnetii  F.  nvnM>, 
Secretary. 

|FK  Doc  8»-330n  Filed  12-12-aa;  »:«5  am) 
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[Docket  Na  ER84-1 17-080] 
PtiHadeiphia  Electric  Co^  Filing 

December  7, 1963. 

The  filing  Company  submits  the 
foUowing: 

Take  notice  that  on  November  30. 
1983,  Philadelphia  Electric  Con^iany 
(Philadelphia)  tendered  forfQing 
proposed  changes  in  the  fuel  adjostment 
clauses  to  its  Rate  Schedule  FERC  No. 
44,  applicable  to  the  Borough  of 
Lansdale.  and  Philadelphia  Rate 
Schedule  FERC  No.  36  and  SE  Rate 
Schedule  No.  2,  applicable  to  the 
Conowingo  Power  Company.  The 
proposed  changes  woaM  modify  the  fuel 
adjustment  dames  so  that  the  fuel 
adjustment  charges  will  not  be  affected 
by  energy  produced  by  facilities 
undergoiog  test  operation. 

Philadelpfaia  states  that  the  proposed 
modification  is  required  to  ensure  that 
the  value  of  test  power  produced  by  the 
Company's  Limerick  nuclear  power 
plaid  during  its  test  operation  in  late 
1984  and  euly  1985  will  be  accounted 
for  properly. 

f^iladepiiia  requests  an  effective  date 
of  Januaiy  SO,  1984. 

Copies  of  this  filing  were  served  upon 
Philadedpfata's  jurisdictional  castooBers 
named  above  and  the  Pennsylvania 


Public  Utility  Ce— haien  and  iw 
Marytand  iNnKc  Service  Cenmissien. 

Any  person  desiring  to  be  neaid  or  to 
protest  said  Sing  ^Mmld  file  a  mothm  to 
intervene  or  protest  wi6i  die  Federal 
Enei^  Regakrtory  Conmission.  6Z5 
Norui  Capita  Street,  N£.,  Washington. 
D.C.  20426,  in  accordance  wHfa  Roles  211 
and  214  of  the  Commissian's  Rules  of 
Practice  and  Procedure  (18  CFR  385^1. 
385.214).  All  SHcfa  motions  or  protests 
should  be  filed  on  or  before  Deoember 
22, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  laake  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  auist  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectkm. 

Secretary. 
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UHMy; 


and 

December  7. 1982. 

On  August  10, 1983.  die  Sacramento 
Municipal  U^ty  District  f'SMUD ") 
filed  a  petition  ior  appeal  of  the  Diractor 
of  the  Office  of  Electric  Power 
Regulation's  rejection  of  9b4UD's 
apphcation  for  a  maior  license  for  the 
proposed  Praiect  Na  asos.  On 
November  23, 1983.  SMlfl)  filed  a  notice 
of  %vididrawal  of  ite  apphcation, 

Notice  is  hereby  given  that  SkAJCs 
withdrawal  of  its  application  is 
acc^ted.  Acoordingiy.  the  appeal  filed 
by  SMUD  is  moot  and  fhiatiott 
dismissed. 


iF. 
Secretary. 

[PR  Doc  «S-»M4  rOad  ll-lZ-at  •)«  u^ 
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Southerai 
Rafawd  flap  Oft 


C04 


December  7. 19B3. 

Taken  notice  that  on  November  23. 
1983,  Southern  Indiana  Gas  ft  Electric 
Company  submitted  for  filing  its  Refund 
Report  pursuant  to  a  Commission  Order 
dated  October  19, 1983. 

Any  person  desiiii^  to  be  heard  or  to 
protest  this  filing  sfaonld  file  oomneata 
vnth  the  Federal  Energy  Gonniissten. 


Fedaial 


•25  North  Capitol  Street.  fi£., 
Washington.  D.C  20428.  on  or  before 
December  23. 1983.  Comments  will  be  be 
considered  by  the  Commission  in 
detennining  the  appropriate  action  to  be 
taken.  Copies  of  this  fQing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KaoMlh  F.  Phimb. 
Secretory. 

m  Doc  n-JMK  Flbd  U-u.«;  MB  aa] 
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(Dodwt  No.  CPS3-323-001] 


TMnMM*  Qm  PlfMHiM  Co,  a  Division 
of  TWHMCO,  Inc.;  Columbia  Gas 

Transmission  Corp.;  Amendment 

December  7, 1983. 

Take  notice  that  on  November  22. 
1983,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee). 
P.O.  Box  2511.  Houston.  Texas  77001, 
filed  in  Docket  No.  CP83-323-001  an 
amendment  to  its  pending  application 
filed  in  Docket  No.  CP83-323-000 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  reflect  Columbia  Gas 
Transmission  Corporation  (Columbia 
Gas).  1700  MacCorkle  Avenue,  S.E., 
Charleston,  West  Virginia  25314.  as  a 
joint  applicant  in  this  proceeding,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  pubhc  inspection. 

Tennessee  states  in  its  application 
that  it  has  contracted  with  Columbia 
Gas.  pursuant  to  the  terms  of  a  gas 
transportation  and  exchange  agreement 
dated  November  16. 1981, » to  receive 
onshore,  on  a  best-efforts  basis,  up  to 
120,000  Mcf  of  natural  gas  per  day  for 
Columbia  Gas  at  the  terminus  of 
Tennessee's  South  Pass  77  Project 
facihties  in  Louisiana  for  redeUvery  to 
Columbia  Gas  at  the  following  points  on 
Tennessee's  system:  (1)  Gas  dedicated 
to  Columbia  Gas  by  Mobil  Oil  Company 
would  be  at  Tennessee's  Compressor 
Station  No.  524  in  LaFourche  Parish. 
Louisiana  (South  Timbalier);  (2)  Gas 
dedicated  to  Columbia  Gas  by  Chevron 
U.S.A.  Inc.  would  be  at  the  discharge  of 
the  Yscloskey  Processing  Plant,  St. 
Bernard  Parish,  Louisiana;  (3)  Any  other 
gas  dedicated  to  Columbia  Gas  would 
be  at  Centerville,  St.  Mary  Parish, 
Louisiana,  or  at  Tennessee's  option  at 
Egan,  Arcadia  Parish.  Louisiana.  It  is 
indicated  that  any  part  of  the  gas 
received  for  transportation  to  be 
processed  for  the  account  of  Columbia 
Gas  or  its  producers  would  be  delivered 

•  TeniMMM  U  cuirenfly  traiuporting  for  an 
exchanging  gat  with  Colvanbia  Cat  under 
Tenneaaee'i  blanket  certificate  iHued  February  a 
1980,  in  Docket  No.  CP80-132. 


by  Tennessee  at  the  Yscloskey 
Processing  Plant.  It  is  indicated  that 
Tennessee  has  agreed  to  exchange  with 
Columbia  Gas  the  gas  dehvered  at  the 
Yscloskey  Processing  Plant  with 
equivalent  volumes  of  gas  available  to 
Tennessee  at  the  South  Timbalier 
dehvery  point. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  30. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  vnth  the  Commission  wUl  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Phnnb. 
Secretary. 

|FR  Doc.  O-aaoas  PUed  U-12-sa:  ass  un| 
BNJJNQ  COOC  C717-0t.«i 


[Dodiet  No*.  TAA4-1-29-001  and 
(PQA84-1)] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Compliance  Rling 

December  7. 1983. 

Take  notice  that  on  November  30, 
1983.  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  tendered  for 
filing,  pursuant  to  Ordering  Paragraph 
(B)  of  the  Commission's  "Order 
Accepting  and  Suspending  Tariff  Filing 
Subject  To  Rehmd  and  Conditions" 
issued  October  31, 1983.  in  the  above- 
referenced  docket,  the  following 
required  information: 

1.  Information  regarding  the  monthly 
volumes  sold,  the  posted  price  for  each 
month,  and  the  actual  price  paid  each 
month,  for  volumes  sold  under  ISP; 

2.  VVorkpapers  which  verify  and 
explain  the  adjustment  made  by 
Transco  to  Account  No.  191  to  reclassify 
interest  on  supplier  refunds;  and, 

3.  Further  information  regarding  the 
necessity  of  purchasing  Section  107  gas 
at  the  rates  indicated  in  the  filing. 

Transco  believes  the  information  and 
material  submitted  in  this  filing  is  in 
compliance  with  Ordering  Paragraph  (B) 


of  the  Commission's  October  31, 1983 
Order  in  the  bistant  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Commission,  825  North  Capitol 
Sb^et.  N.E..  Washington.  D.C.  20428.  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  385.211,  385.214).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  12. 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  %vishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phimli, 
Secretary. 

(FR  Doc  S3-33aa7  nM  12.12-ss;  s:45  UBl 
BtLUNQ  COOC  (rir-OVM 


IDocfcet  No.  GT84-«-000] 

Transwestem  Pipeline  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

December  7, 1983. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
December  1. 1983  tendered  for  filing  as 
part  of  ito  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1  the  following 
tariff  sheets: 

Second  Revised  Volume  No.  1 
Cover  Sheet 

Third  Revised  Sheet  No.  4 
Nmth  Revised  Sheet  No.  6A 
Second  Revised  Sheet  No.  147 

Original  Volume  No.  2 
Cover  Sheet 

The  purpose  of  this  filing  is  to  update 
the  Cover  Sheet,  System  Map,  Projected 
Incremental  Pricing  Surcharges  Table, 
and  the  Index  of  Purchasers  of  Second 
Revised  Volume  No.  1  and  the  Cover 
Sheet  of  Original  Volume  No.  2. 

The  proposed  effective  date  of  these 
tariff  sheets  is  January  1, 1984. 

Copies  of  the  filing  were  served  on 
Transwestem's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20428,  in  accordance  with  Rule  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
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before  December  12, 1963.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  _ 

protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83-3308*  PiUi  12-12-83: 8:4S  am] 

MLLMa  CODE  srir-Ai-M 


(Docket  No.  TAt4-1-42-003] 

Transwestem  PipeNne  Co^  Proposed 
Changes  in  FERC  Gas  Tariff 

December  7. 1963. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
December  6, 1983,  tendered  for  filing  as 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
sheets: 
Revised  Twenty-third  Revised  Sheet  No. 

5 
Revised  Twenty-third  Revised  Sheet  No. 

6 

The  above  sheets  are  being  issued  to 
revise  those  sheets  filed  August  31, 1983, 
consisting  of  Transwestem's  semi- 
annual PGA  tracking  adjustment  to  be 
effective  October  1, 1983.  The  above 
sheets  reflect  a  reduction  in  the 
commodity  component  of 
Transwestem's  rates  of  17.43  cents/dth 
below  the  rates  filed  August  31, 1983. 
This  filing  reflects  the  impact  of 
Transwestem's  exercise  of  its  "market 
out"  provisions  in  certain  of  its  gas 
purchase  contracts  to  $4.00  per  MMBtu, 
to  be  effective  December  1, 1983. 

The  proposed  effective  date  of  these 
tariff  sheets  is  December  1, 1983. 

Copies  of  the  filing  were  served  on 
Transwestem's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
14, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
KeniMlli  F.  FltMnb, 

Secretary. 

(FR  Doc  83-330*8  FiM  12-12-83:  tc46  aa] 

SKUNQ  COW  tnT-9%-m 

[Oocfcst  Na  8Aa4-3-«00] 

Warner  Brottiers  WeN  DrWing,  Inc^ 
Application  for  Staff  Adjustment 

Issued:  Deceml>er  7, 19S3. 

On  October  31. 1983.  Warner  Brothers 
Well  Drilling,  Inc.  (Warner),  P.O.  Box 
128,  Lakeview,  New  Yoric  14085.  filed  a 
petition  for  adjustment  under  section 
502(c)  of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA),  15  U.S.C.  3301-3432. 
(Supp.  V  1981),  and  18  CFR  385.1101- 
.1117  (1983),  of  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
Rules  of  Practice  and  Procedure.  Warner 
is  operator  and  producer  of  the  Brenda 
No.  1  WeU,  Hyder  No.  1  Well.  Vanice 
No.  1  Well,  Zimmerman-Krantz  No.  1 
Well,  Thayer  No.  1  Well  and  the  Kipfer 
No.  1  Well,  all  located  in  Erie  County, 
New  Yoric. 

Warner  claims  special  hardship, 
inequity  or  unfair  distribution  of 
burdens  and  irreparable  injury  if 
interest  charges  are  required  or  assessed 
under  18  CFR  154.102(c)  (1983)  and  18 
CFR  273.301-.302  (1983),  conceming  gas 
production  from  the  aforementioned 
wells.  Warner  asserts  that  it  owes  a 
total  principal  of  $11,482.44  and  $6,955.52 
in  interest  to  National  Fuel  Gas 
Distribution  Corporation  (National 
Fuel),  purchaser  of  the  gas  produced 
from  the  subject  wells. 

In  support  of  its  petition,  Warner 
states  that  prior  to  August  of  1980,  it  had 
no  reason  to  think  "technical  failure"  to 
comply  with  Commission  regulations 
had  "occmred  or  would  be  later  appUed 
against  it."  Warner  further  states  that 
National  Fuel  was  capable  of  requiring 
security  for  overpayment  in  the  form  of 
a  refund  bond,  surety  or  escrow  account 
and  that  National  Fuel's  decision  to  not 
require  such  security  indicates  that 
"there  was  no  cause  or  reason  to 
believe"  National  Fuel  would  be  paying 
an  excessive  price.  Moreover,  Warner 
claims  that  payment  of  the  NGPA 
section  103  price  was  "at  the  outset" 
reasonable  because:  (i)  National  Fuel 
wanted  prompt  access  and  (ii)  section 
103  pricing  is  consistent  with  the 
contract  between  Warner  and  National 
Fuel. 

Wamer  also  alleges  that  it  knew  the 
wells  would  not  be  major  natural  gas 
producers  upon  commencement  of 
production,  but  that  it  needed  a  six 
month  period  to  compile  the  information 


required  for  the  section  106  application 
in  accord  with  18  CFR  271.804  (1963). 
Warner  states  that  if  it  would  have 
withheld  gas  delivery  "until  a  formal 
determination  or  application  for  section 
103  was  made  and  thereafter  also  have 
filed  for  section  108  determination  [sic)." 
then  the  result  would  have  been:  (i) 
Unnecessary  consumption  of  time;  (ii) 
undue  burden:  (iii)  unnecessary 
expense;  and  (iv)  higher  prices. 
^    Wamer  asserts  that  the  interest 
charge  is  inequitable  because  it  is  based 
upon  an  extraordinarily  long  period  of 
time.  Wamer  states  National  Fuel 
issued  its  first  refund  notices 
approximately  four  years  after 
commencement  of  production.  Wamer 
further  states  that  National  Fuel  did  not 
promptly  disclose  interest  charges  to 
Wamer. 

Wamer  also  asserts  that  j  154.102(c)' 
should  not  be  mechanically  applied  in 
the  instant  case.  Wamer  claims  that 
§  154.102(c)  is  properly  applied  in  cases 
in  which  the  party  is  "aware  that  a 
potential  refund  with  interest  may  come 
due."  Wamer  states  that  it  had  no 
reason  to  believe  or  notice  that  any 
"interest  charge  could  be  accruing 
against  it  for  any  period  prior  to  August 
1980."  Moreover,  Wamer  claims  that 
there  was  no  "application"  to  trigger 
§  273.302,  the  interim  collection 
regulation,  since  the  subject  wells  did 
not  obtain  "determination  of  eligibility 
or  file  for  such  until  August  1980." 
Consequently,  Wamer  claims  that  the 
"operative  rule"  for  the  period  prior  to 
August  of  1980  is  §  273.301,  the  general 
refund  obligation  regulation,  and  that  no 
interest  charge  should  be  assessed 
"since  the  interest  provision  is  linked 
only  to  the  Interim  Collection  Rule 
[sic]." 

Finally,  Wamer  asseverates  that  the 
instant  interest  charges  were  computed 
by  employing  rates  of  interest  exceeding 
20%  and  averaging  15%  per  annum. 
Wamer  claims  that  such  rates  of 
interest  are  excessive  and  that  the 
imposition  of  the  resulting  charges 
would  cause  "harsh  cash  flow  impacts" 
and  reduce  the  "economic  viability"  of 
the  subject  wells. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  18  CFR  385.1101-.1117  (1983). 

Any  person  desiring  to  participate  in 
this  proceeding  shall  file  a  motion  to 
intervene  in  accordance  with  Rule  1105 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  All  motions  to  intervene 
must  be  filed  within  15  days  after 
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publication  of  this  notice  in  the  Fedaral 

Register. 

Kenneth  F.  Phimb, 

Secretary. 

(Rt  tec  «»«aK  RW  U-U-«K  MS  ^ 


[Docket  No.  EF84-5081-000] 

Westsm  ATM  Pommr  AdraMstratioi^ 
FWnQ 

December  7.  ■W83. 

Take  notice  that  on  November  28, 
19B3,  the  Acting  Assistant  Secretary  for 
Consenration  and  RenevraWe  Energy  of 
The  Department  of  Enefgy,  by  Rate 
Order  No.  WAPA-20,  did  confirm  and 
approve,  on  an  interim  basis,  to  be 
effective  with  the  beginning  of  the 
December  1983  bitlii^  period,  new  rate 
schedule  CP-F/NF-i  for  the  Western 
Power  AdministFadoas  ("WEPA") 
Collbraa  ftcjecL 

WKPA  states  that  the  new  rates  will 
be  in  effect  pending  the  Commission's 
approval,  or  substitute  rates,  on  a  final 
basis,  or  until  superseded. 

Any  poson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nortti  Capitol  Street,  N.E,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  3. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  proteslants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piumb, 
Secretary. 

[FR  Doc  g3-33091  Filed  12-1^-83:  ft«S  •in] 
BlUJNa  CODE  (717-01-11 


[Docket  No.  ER84-116-000J 

Wisconsin  Power  and  Ught  Co^  Filing 

December  7, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  28, 
1983,  Wisconsin  Power  and  Light 
Company  (WPL)  tendered  for  filing  a 
wholesale  power  contract  dated 
February  21, 1983  and  amended  on 
September  13, 1983  between  the  Qty  of 
Richland  Center  and  WPL  WPL  states 
that  this  is  a  new  wholesale  power 
agreement  between  the  parties 


providiag  a  non-interruptible  souive  of 
electrical  energy  and  power  to  meet  the 
needs  of  the  municipality's  electric 
utility  customers. 

WPL  requests  an  effective  date  of 
November  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  the  City  of  Richland  Center  and 
the  Public  Service  Commission  of 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedraro  {18  CFR 
385.211,  385.214).  AU  such  motions  or 
protests  should  be  filed  on  or  before 
December  22, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  fifing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc  8S-J30e3  nied  ia-12-M;  *4S  amj 
nUNM  CODE  S717-01-M 


[Docket  Na  ID-2075-000] 

William  a  vonBerg;  Application 

December  7. 1983. 

The  filing  individual  submits  the 
following: 

Take  notice  that  on  October  28, 1983. 
William  G.  vonBei:g  filed  an  application 
pursuant  to  Section  305[b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Director— Rochester  Gas  and  Electric 

Corporation 
Director  Chairman  of  the  Board— 

Sybron  Corporation 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385,211. 
385^14).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
la  1983.  ProtesU  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  p«ty  mnt  file  a  motian  to 
intervene.  Copies  of  this  fiUag  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kemwtt  F.  Ftunli. 
Secretary. 

|FS  Doc.  8S-33f(R  Piled  12-12-«3:  ft«  anf 
BtUJNO  CODE  a717-ai-ll 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-30228  PH-FRL  246S-61 

Certain  Companies;  Applications  To 
Register  Pesttdde  Products 
Containing  New  Active  ingredients 

Correction 

In  FR  Doc.  83-30537  appearing  on 
page  52124  in  the  issue  of  Wednesday. 
November  IB,  1983,  in  the  ADDRESS 
section,  the  document  control  number 
which  reads  "OPP-302281"  should  be 
corrected  to  read  "OPP-30228". 

BlUJfra  CODE  1SOS-01-« 


[OPTS-51493  TSH-FRL  2472-5] 

Premanufacture  Notices;  Certain 
Oliemicals 

Correction 

In  FR  Doc  83-31104  beghining  on  page 
5250S  in  the  issue  of  Friday,  November 
18, 1983,  make  the  following  corrections: 

1.  The  document  control  number 
should  read  as  set  forth  above. 

2.  On  page  5S06,  in  the  middle 
column,  in  the  sixth  line,  Ae  figiue 
"0.00001"  should  read  "0.0001". 

■NJJNO  CODE  1506-01-11 


[OI»TS-514«t)B;  TSH-fm.  2487-5] 

C« ,  Carlwxytic  Acid;  Premanufacture 
Notice  Extension  of  Review  Period 

agency:  Environmental  Protection 
Agency  (EPAj. 
action:  Notice. 


summary:  EPA  is  extending  the  review 
period  for  an  additional  90  days  for 
premanufacture  notice  [VMH]  83-1033, 
under  the  authority  of  section  5(cJ  of  the 
Toxic  Substances  Control  Act  (TSCA). 
The  review  period  will  now  expire  on 
March  7. 1984. 

FOR  FURTHER  INFORMUTION  CONTACT: 

Anna  Coutlakis,  Chemical  Control 
Division  (TS-794).  Environmental 
ProtecUon  Agency,  Rm.  E-201,  401  M  St. 
SW„  Washington.  D.C  20460;  (202-382- 
3742). 


Federal  Register  /  Vol  48.  No.  240  /  Tuesday.  December  13,  19B3  /  Notico 


SUPPLSMCNTAIIV  MFOMIATMN:  On 

August  11. 1983.  EPA  received  PMN  83- 
1033  for  a  new  chemical  substance,  €•-• 
cacboxylic  acid.  The  submitter  claimed 
its  identity,  the  specific  chemical 
identity,  specific  use,  volume  and 
process  information  to  be  confidential 
business  information.  Notice  of  receipt 
was  published  in  the  Federal  Register  of 
August  19, 1983  (48  FR  37699).  The 
original  90-day  review  period  is 
scheduled  to  expire  on  December  8, 
1983. 

Based  on  its  analysis,  EPA  finds  that 
there  is  a  possibility  that  the  substance 
submitted  for  review  in  this  PMN  may 
be  regulated  under  TSCA.  The  Agency 
requires  an  extension  of  the  review 
period,  as  authorized  by  section  5(c)  of 
TSCA,  to  investigate  further  potential 
risk,  to  examine  its  regulatory  options, 
and  to  prepare  the  necessary 
documents,  should  regulatory  action  be 
required.  Therefore,  EPA  has 
determined  that  good  cause  exists  to 
extend  the  review  period  for  an 
additional  90  days,  to  March  7, 1984. 

PMN's  are  available  for  public 
inspection  in  Rm.  E-107,  at  the  EPA 
Headquarters,  address  given  above, 
from  8:00  a.m.  to  4:00  p.m.,  Monday 
through  Friday,  except  legal  holidays. 

Dated:  December  7, 1983. 
Marda  E.  Williams, 

Acting  Director,  Office  of  Toxic  Substances. 

(FR  Doc.  83-33M1  nied  12-12-83;  «:4S  am) 
MUJNQ  COOC  SSM-W-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[CC  Docket  No.  80-286;  FCC  83-538] 

Federal-State  Joint  Board;  New 
Memt>er 

AGENCY:  Federal  Commimications 
Commission. 

ACTION:  Order  Appointing  New  Member 
of  Federal-State  Joint  Board. 

SUMMARY:  The  Commission  appoints 
Commissioner  Henry  M.  Rivera  to  serve 
on  the  Federal-State  Joint  Board. 
Commissioner  Rivera  will  fill  the 
vacancy  on  the  Joint  Board  created  by 
the  departure  of  FCC  Commissioner 
Joseph  R.  Fogarty. 

EFFECTIVE  DATE:  November  16, 1983. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claudia  Pabo,  Common  Carrier  Bureau 
(202)  632-9342. 


Order 

In  the  matter  of  amendment  of  Part  67  of 
the  Commission's  rules  and  establishment  of 
a  Joint  Board.  CC  Docket  No.  80-286. 

Adopted:  November  14, 1963. 

Released:  November  16  1963. 

By  the  Commission:  Commissioner  Rivera 
absent 

1.  This  proceeding  was  instituted  by 
the  Commission  on  June  11, 1980.  to 
amend  Part  67  of  the  Commission's 
Rules  concerning  jurisdictional 
separations.  At  that  time  the 
Commission  also  convened  a  Federal- 
State  Joint  Board  to  develop 
recommended  changes  in  separations 
procedures  pursuant  to  section  410(c)  of 
the  Commimications  Act  47  U.S.C. 
410(c)  (1976).  Amendment  of  Part  67,  78 
FCC  2d  837  (1980).  The  Joint  Board  is 
composed  of  three  Federal 
Commissioners  and  four  State 
Commissioners  nominated  by  the 
Nationfd  Association  of  Regulatory 
Utility  Commissioners  (NARUC)  and 
approved  by  the  Commission.  47  U.S.C 
410(c)  (1976). 

2.  The  Commission  hereby  approves 
the  appointment  of  Federal 
Communications  Commissioner  Henry 
M.  Rivera  to  fill  the  vacancy  on  the  Joint 
Board  created  by  the  departure  of  FCC 
Commissioner  Joseph  R.  Fogarty. 

3.  Accordingly,  IT  IS  ORDERED,  That 
Commissioner  Henry  M.  Rivera  SHALL 
SERVE  as  a  member  of  the  Federal- 
State  Joint  Board  in  this  proceeding. 

Federal  Communications  Commission. 
William  Tticarico, 

Secretary. 

(FR  Doc  Sa-320U  Filed  12-12-83:  8:45  am) 
MLUNG  COOE  SriZ-OI-M 


FEDERAL  MARITIME  COMMISSION 

[Indepondent  Ocean  Freight  Forwarder 
LIcenee  No.  2290] 

Airmar  International  Forwarders,  Inc^ 
Order  of  Revocation 

On  December  5, 1983,  Airmar 
International  Forwarders,  Inc.,  1401 
N.W.  78th  Avenue.  Suite  310,  Miami.  FL 
33126  voluntarily  surrendered  its 
Independent  Ocean  Freight  ForwJvrder 
License  No.  2290  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  9.09(e)  dated 
September  27, 1983; 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  2290,  be 
revoked  effective  December  5, 1983, 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 


It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Feileial 
Register  and  served  upon  Airmar 
International  Forwarders.  Inc. 
Robert  G.  Drew, 
Director,  Bureau  of  Tariffs. 

(FK  Doc  n-»B7  PSad  U-U-«fc  »4e  a^ 


ilndependenl  Ocean  ftwiffA  Fonvaraer 
Licenee  No.  1S51] 

Donald  F.  CaiilQan  dJuL  Commerce 
HandHnQ  Co,{Onler  of  Revocation 

Section  44(c),  Shipping  Act  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  Ucense  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Donald  F. 
Carrigan  d.b.a.  Commerce  Handling  Co., 
131  Pearl  Street  Boston,  MA  02110  was 
canceled  effective  November  16, 1983. 

Donald  F.  Carrigan  d.b.a.  Commerce 
Handling  Co.  has  failed  to  furnish  a 
vaUd  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  9J)9(f) 
dated  September  27, 1983: 

Notice  is  hereby  given.  That 
Independent  Ocean  Freight  Forwarder 
License  No.  1651  be  and  is  hereby 
revoked  effective  November  16, 1983. 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  1651 
issued  to  Donald  F.  Carrigan  d.b.a. 
Commerce  Handling  Co.  be  returned  to 
the  Commission  for  cancellation. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Donald  F. 
Carrigan  d.b.a.  Commerce  Handling  Co. 
Robert  G.  Drew, 
Director.  Bureau  of  Tariffs. 

(FR  Doc.  83-33(01  FOed  12-12-83:  •:«  ami 
BIUJNG  CODE  <730-ei-M 


Ilndependent  Ocean  Freight  Forwerder 
Licenee  Na  20] 

Jamie  DavNa  dJ>A  Atwater  Stiipping 
Company;  Order  of  Revocation 

Section  44(c),  Shipping  Act  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.1S(d)  of  Federal  Maritime 


Fadml 


/  Voi  48.  No.  3M  /  Tuesday.  Decemfaer  13.  1983  /  Notion 


Commiasion  Geaeral  Order  4  Luther 
provides  that  a  liceue  abaH  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  oo  file. 

The  bond  issued  in  favor  of  Jamie 
Davila  d.b.a.  Atwater  Shipping 
Company.  66  FranJdbrt  Street.  New 
York.  NY  10098.  was  cancelled  effective 
November  30. 1983. 

By  l€4ter  daled  November  3. 1983. 
Jamie  Davila  d.b.a.  Atwater  Shipping 
Company  was  advised  by  the  Federal 
Maritime  Commission  that  Independent 
Ocean  Freight  Forwarder  License  No.  20 
would  be  automatically  revoked  unless 
a  valid  surety  bond  was  filed  with  the 
Commission. 

Jamie  Davila  di>.H.  Atwater  has  biied 
to  fiunish  a  valid  b(md. 

By  virtue  of  aathori  fy  vested  in  me  by 
the  Federal  Maritiffle  Commisairai  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  gievised],  section  9J09[f) 

dated  September  27, 1983; 
Notice  is  hereby  given.  That 

Independent  Ocean  Freight  Forwarder 

License  No.  20  be  and  is  hereby  revoked 

effective  November  30. 1983. 
It  it  wdered.  That  Independent  Ocean 

Freight  Forwarder  License  No.  20  issued 

to  Jamie  Davila  d.b.a.  Atwater  Shipping 

Company  be  returned  to  the 

Commission  for  cancellation. 
It  is  further  ordered,  that  a  copy  of 

this  Order  be  published  in  the  Faderd 

Register  and  served  upon  Jamie  Davila 

d.b.a.  Atwater  Shipping  Company. 

Robert  G.  Draw. 

Director.  Bureau  of  Tariffs. 

|FR  Doc  as-asas  HM  u-ia-O:  MS  an) 
atUMQCOOEl 


[Independent  Ocvan  Fraight  Forwarder 
Ucenaa  Ha.  2725] 

Nana  Coip.;  Order  of  Revocation 

Section  ♦!(€).  SWpping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Hana 
Corp.,  150  Broadway.  #714,  New  York, 
NY  10038  was  cancelled  effective 
November  30, 1983. 

Hana  Corp.  has  failed  to  furnish  a 
valid  bond. 

By  vulue  of  aufliorily  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  1  (Revised),  section  9.09(f) 
dated  September  27. 1983; 


Notice  is  hereby  given.  That 
Independent  Ocean  Freight  Forwarder 
License  No.  2725  be  and  is  hereby 
revoked  effective  November  30, 1983. 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  2725 
issued  to  Hana  Corp.  be  returned  to  the 
Commission  for  cancellation. 

It  if  further  ordered,  that  a  copy  of  this 
Order  be  published  ia  the  Federal 
Register  and  served  upon  Hana  Corp. 
Robert  G.  Dkew. 
Director,  Bureau  of  Tariffs. 

IFR  One  O^asOB  FiM  U-1».M:  «g4t«^ 
nUJNQ  CODE  ITJO.*!^ 


^Ofwantari,liK^: 


[todepandant  Ocaan  Fratght  Forwarder 
License  No.  2227J 

Sea-ftUif  Fraight  Fc. . 
Order  of  Revocation 

Section  44(c).  Shipping  Act  1916. 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  shall  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Sea-Mar 
Freight  Forwarders,  Inc.,  9442  NW.  13th 
Street,  Miami,  FL  33122  was  cancelled 
effective  November  19, 1983. 

Sea-Mar  Freight  Forwarders.  Inc,  has 
failed  to  furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  1  (Revised),  section  9.09(f) 
dated  September  27, 1983; 

Notice  is  hereby  given.  That 
Independent  Ocean  Freight  Forwarder 
License  No.  2227  be  and  is  hereby 
revoked  effective  November  19, 1983. 

It  is  ordered.  That  Independent  Ocean 
Freight  Forwarder  License  No.  2227 
issued  to  Sea-Mar  Freight  Forwaitiers. 
Inc.  be  returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered.  Tliat  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Sea-Mar 
Freight  Forwarders,  Inc. 
Robert  G.  Di«w, 
Director.  Bateau  of  Tariffs. 

(FR  Doc.  S3-«3a3D  ra.d  12-12-89:  8:46  wnj 
BILUNQ  COOe  (TSfr^l^ 


Independent  Ocean  Freight  Fofwanfer 
Ucense;  Stalker  Enterpriaee,  inc^  at 
al.;  Applicants 

Notice  is  hereby  given  that  the 
folbwing  applicants  have  filed  with  the 
Federal  Maritime  Commission 


applications  for  hcenaes  aa  independent 
ocean  freight  forwarders  poiauaat  to 
section  44{aJ  of  the  Supping  Act,  1016 
(7S  StaL  522  and  46  U.SX1  a41((4). 

Persons  knowing  of  any  season  why 
any  of  the  foUo%viflg  applicaata  should 
not  receive  a  lioease  are  requested  to 
communicate  tvidi  the  IKiector,  Bareau 
of  Tariffs,  Federal  Maritime 
Commissioa  Washiiigton.  D.C.  20S73. 
StaJker  Eatapmes.  lac.  (SEI),  10320 

Little  Patuxent  Parkway,  Soite  303. 

Columbia,  MD  21044 

Officers: 

Taher  Wajih  El-Farouki.  President 

Judith  Buckley,  Wee  Presidwit-Traffic 
Manager 

Janet  M.  Epstein.  Qsporate  Secretary 

Margueritte  E.  El-Farouki.  Director 
A.  Hartrody  (Pacifk:)  Inc.,  1300  South 

Beacon  Street,  San  Pedro,  CA  90731 

Officers: 

Konrad  Wenzel  President/Director 

Joachim  Braasch.  Director 

Klaus  Werner  Spies.  Vice  President/ 
Director 
SabriaaA.  (Mason)  Ertmaan,  dbxi. 

Synergy  International,  24981  Hendoo. 

Laguna  Hills.  CA  92853 

By  the  Federal  Maritime  Coiqaiiaskm. 
Dated  December  8. 1083. 


Francis  C  Rumsy. 

Secretary. 

(FR  Doc.  8»-33033  FUad  12-12-a3:  ft4S  an] 
BILLINQ  CODE  CrJO-OI-M 


[Docket  No.  83-56] 

Philippine  Expreat  Corp.; 
Violations;  Order  of  Investigation  and 
Hearing 

The  Commission  beheves  that,  during 
the  period  from  January  11. 1960  through 
March  28, 1980,  Philippine  Express  Corp. 
(Respondent)  may  have,  knowingly  and 
willfully,  obtained  transportation  by 
water  at  less  than  the  apphcable  rates 
and  charges  on  six  shipments  of  cocoa 
beans  from  New  York  to  Manila,  The 
Philippines.' 

The  Respondent  apparently  collected 
proper  fi^jght  charges  from  the 
underiying  shippers  based  on  the  actual 


'  The  shipmenU  of  oocoa  t>ean(  were  all  carried 
aboard  Maerak  Line  TesMli  and  are  represented  by 
the  foUowing: 
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weight  of  the  futgo,  bat  indicated  the 
caigo  weight  to  the  ocean  carrier  on  the 
relevant  bilU  of  lading  wdthout 
specifying  whether  the  wei^t  waa  in 
pounds  or  kilograms,  intentionally 
leading  the  carrier  to  assume,  as  is  the 
custom  in  the  trade,  the  weight  to  be  in 
pounds.  This  caused  the  carrier  to 
undercharge  and  the  Respopdent  to 
underpay  on  the  shipments  based  on  the 
substitution  of  pound  weight  for  the 
correct  kilogram  wei^L 

In  addition,  the  Commission  believes 
that  during  the  period  December  29. 1978 
through  April  18, 1980,  Respondeat  may 
have  carried  on  the  business  of  ocean 
freight  forwarding  without  an 
independent  ocean  frei^t  forwarder's 
Ucense  issued  to  it  by  this  Commission 
in  connection  with  103  shipments  on 
Maersk  Line  vessels.  Respondent 
apparently  performed  forwarding 
functions  on  these  shipments,  but  listed 
a  Ucensed  forwarder's  license  number  in 
the  forwarder  block  on  the  bills  of 
lading.  This  was  apparently  done  under 
an  arrangement  wiOi  the  licensed 
forwarder. 

These  activities,  if  true  and  proven, 
violate  sections  16,  Initial  Paragraph, 
and  44(a)  of  the  Shipping  Act  1916  (46 
U.S.C  815.  9  841(b)).'  Section  16  of  the 
Shipping  Act  1916  provides  that 
whoever  violates  section  16.  Initial 
Paragraph,  shall  be  subject  to  a  dvil 
penalty  of  not  more  that  $25,000  for  each 
such  violation.  Section  32  provides  that 
whoever  violates  section  44(a)  shall  be 
subject  to  a  civil  penalty  not  to  exceed 
$5,000  for  each  such  violation. 

Now  therefore  it  is  ordered,  That 
pursuant  to  sections  16,  22,  32,  and  44  of 
the  Shipping  Act  1916  (46  U.S.C.  815. 
821, 831  and  &41(b)),  a  formal  proceeding 
is  hereby  instituted  to  determine: 

1.  Whether  Philippine  Express  Corp. 
violated  sections  16,  Initial  Paragraph, 
and/or  44(a)  of  the  Shipping  Act  1916. 
during  the  period  December  29. 1978 
through  April  18, 1980. 

2.  Whether  civil  penalties  should  be 
assessed  against  Philippine  Express 
Corp.  for  violations  of  section  16,  Initial 
Paragraph  and/or  44(a)  and,  if  so,  the 


*  Section  18.  Initial  paragraph  provides: 
That  it  shall  be  unlawful  for  any  shipper. 
consignor,  consignee,  forwarder,  broker,  or  other 
persoa  or  any  officer,  agent,  or  employee  thereof, 
knowingly  and  willfully,  directly  or  indirectly,  by 
means  of  false  tnlling.  falaa  dassificatioa  false 
weighing,  false  report  of  weight  or  by  any  other 
unjust  or  unfair  device  or  means  to  obtain  or 
attempt  to  obtain  transportation  by  water  for 
property  at  leas  than  the  rate*  or  charges  which 
would  otherwise  be  appUcabla. 

No  person  shall  angafe  la  carrying  on  the 
business  of  forwarding  as  defined  in  this  Act  unless 
such  peraoo  holds  a  license  Issued  by  the  Federal 
Maritime  rntntssiwHo  engage  in  such  buajneai: 
Provided,  bowarec  UmI  a  panon  whoa*  piiiaaiy 
buainaas  Is  the  sale  of  mercfaudiaa  may  dispatefa 
shipments  of  such  merchandise  without  a  Ucense. 


amount  of  any  mcfa  penalty  which 
should  be  ini|mttri.  taking  into 
consideratian  Cutots  in  poadile 
aggravation  amd  mitigatian  at  such 
penalty. 

8.  Whether  the  Commisdon  should 
order  Ftiilippine  Express  Corp.  to  cease 
and  desist  from  carrying  on  die  busineM 
of  forwanhng  witfaoat  a  license  obtained 
pursnant  to  section  44  of  the  Shipping 
Actl91& 

It  is  frirdier  order.  That  Fhilippme 
Express  Coq>.  be  named  Respondent  in 
this  proceeding; 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  a  hearing 
and  decision  by  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  hereafter  determined  by 
the  Presiding  AdministratiTe  Law  Judge, 
but  no  later  than  180  days  after  service 
of  this  Older. 

The  hearing  shall  indnde  oral 
testimony  and  cross-examination  in  die 
discretion  of  the  I¥esiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  diat 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  doctmients  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record; 

It  is  further  ordered.  That  in 
accordance  with  Rule  42  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.42),  the  Director 
of  the  Bureau  of  Hearing  Counsel  shall 
be  a  party  to  this  proceeding: 

It  is  further  ordered.  That  notice  of 
this  Order  be  published  in  the  Federal 
Re^ster,  and  a  copy  be  served  upon  all 
parties  of  record; 

It  is  frirther  ordered.  That  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  Rtdes  of 
Practice  and  Procedure  (46  CFR  502.72): 

It  is  further  ordered.  "That  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  die  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record; 

It  is  further  ordered.  That  all 
documents  md>raitted  by  any  party  of 
record  In  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Comraiaaion's  Rules  of  Practice  and 
Procedure  (48  CFR  502.118),  as  well  as 
being  mailed  direcdy  to  all  parties  of 
record. 
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The  companies  listed  in  diis  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  die  Bank 
Holding  Con^Mny  Act  (12  U.S.C 
1842(aMl))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  fordi  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  dieir  views  in  writing  to  the 
address  indicated  for  tfiat  application. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lien  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reaenw  Bank  of  SL  LeiBs 
(Dehner  P.  Weiss,  Vice  President)  411 
Locust  Street  St  Louis,  Missouri  63166: 

1.  First  Service  Bancshares.  Ina, 
Greenville,  Kentucky,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  First  State  Bank 
of  Greenville.  Greenville.  Kentucky. 
Comments  oo  this  appUcation  must  be 
received  not  later  than  January  4. 1984. 

2.  SBV  Banc  Shares.  Inc.,  Illinois;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  votiiag 
shares  of  State  Bank  of  Virden,  Illinois. 
Comments  on  this  appUcation  must  be 
received  no  later  dian  January  6, 1964. 

E  Federal  Resenre  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64196: 

1.  Financial  Group  Humboldt,  Inc. 
Himiboldt  Nebrasl^;  to  become  a  bank 
hol(Ung  company  by  acquiring  at  least 
80  percent  of  the  voting  riiares  of  Home 
State  Bank  and  Trust  Cmnpany, 
Humbddt  Nebraska;  Financial  Group 
Dawson.  Inc.  Humboldt  Nebraska,  to 
acquire  at  least  80  percent  of  the  voting 
sharas  of  The  Dawson  Bank ,  Dawson. 
Nebraska;  Financial  Group  Elk  Creek. 
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Ina,  Humboldt.  Nebraska  to  acquire  at 
least  80  percent  of  the  voting  shares  of 
State  Bank  of  Elk  Creek.  Elk  Creek, 
Nebraska.  Comments  on  this  application 
must  be  received  not  later  than  lanuarv 
4.1964.  ' 

C  Board  of  Govemon  of  the  Federal 
Reserve  System  fWilliam  W.  Wiles, 
Secretary)  Washingtoa  D.C.  20551: 

1.  Baldwin  Bancshares.  Inc.,  Baldwin. 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  at  least  93.5 
percent  of  the  voting  shares  of  Rrst 
National  Bank  of  Baldwin,  Baldwin. 
Wisconsin.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Minneapolis.  Comments  on  this 
application  must  be  received  not  later 
than  January  3. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  8, 1983, 

WIIIiuiW.WilM. 

Secretary  of  the  Board. 
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South  Carolina  National  Corp.; 
Proposed  Acquisition  of  Union 

Finance  Corpofatlon-Emporia,  Vkirinia 
Branch 

South  Carolina  National  Corporation. 
Columbia,  South  Carolina,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regiilation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire, 
through  its  indirect  subsidiary  Provident 
Finance  Company  of  Virginia.  Inc^ 
Columbia,  South  Carolina,  the  assets  of 
Union  Finance  Corporation-Emporia, 
Virginia  Branch,  Emporia.  Virginia. 

The  Applicant  states  that  after  this 
acquisition  the  following  activities 
would  be  performed  through  Applicants' 
indirect  subsidiary,  Provident  Finance 
Company  of  Vii^ginia,  Inc.,  from  offices 
in  Emporia.  Virginia,  serving  the 
geographic  areas  of  Emporia,  Virginia 
and  surrounding  areas:  Making  or 
acquiring  loans  or  other  extensions  of 
credit  as  would  be  made  by  a  consumer 
finance  company,  servicing  loans  and 
other  extensions  of  credit  for  the 
account  of  others,  and  acting  as  agent 
for  life,  accident  and  health  insurance 
directly  related  to  the  extension  of 
credit  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 


consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  December  28. 1983. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  7, 1983. 
William  W.  Wiles. 

Secretary  of  the  Board 
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Texana  Bancshares,  Inc.  and 
Independent  Bancshares,  Inc.; 
Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that'  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the.  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 

(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 


1.  Texana  Bancshares.  Ina,  Hamilton. 
Texas:  to  acquire  80  percent  or  more  of 
the  voting  shares  or  assets  of  Texana 
National  Bank  of  Belton,  Belton,  Texas, 
a  de  novo  bank.  Comments  on  this 
application  must  be  received  not  later 
than  December  30, 1983. 

B.  Boaid  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C  20551: 

1.  Independent  Bankshares,  Inc., 
Abilene,  Texas;  to  acquire  100  percent  of 
the  voting  shares  or  assets  of  Wellington 
State  Bank.  Wellington,  Texas.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 
Comments  on  this  application  must  be 
received  not  later  than  January  6. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  0. 1963. 
WlDlam  W.  %VIIas, 
Secretary  of  the  Board. 
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Tower  Bancorp,  Inc.  et  aL;  FormatkNi 
of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  appUcation.  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearifig, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  simunarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  lOO  North  6th  Street. 
Philadelphia,  Peimsylvania  19105: 

1.  Tower  Bancorp,  Inc.,  Creencastle, 
Pennsylvania;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  First  National  Bank 
of  Creencastle,  Greencastle, 
Pennsylvania.  Comments  on  this 
application  must  be  received  not  later 
than  January  6, 1984. 
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at  the  Federal  Reaerve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  cleariy  the  specific 
application  to  which  they  relate,  and 
should  be  sobraitted  in  writing  and 
received  by  the  apprc^hate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New 
YodL.  (A.  Marshall  Pnckett  Vice 
President)  33  liberty  Street.  New  York 
New  York  lOOK: 

1.  Barclays  Bank  PLC  and  ito 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London. 
England  (consumer  finance;  Alabama 
and  Tennessee):  To  engage  through  their 
subsidiary.  Barclays  American/ 
Financial.  Inc.  ("BAF").  in  making  direct 
consumer  loans,  including  loans  secured 
by  real  estate,  and  purchasing  sales 
finance  contracts  representing 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning),  acting  as  agent  for  the  sale  of 
related  credit  life,  credit  accident  and 
health  and  credit  property  insurance, 
and  selling  at  retail  money  orders 
having  a  face  value  not  exceeding 
$1,000.  Credit  life  and  credit  accident 
and  health  insurance  sold  as  agent  may 
be  underwritten  or  reinsured  by  the 
insurance  underwriting  subsidiaries  of 
BarcIays-AmericanCorporation  ("BAC). 
Barclays  and  its  subsidiary  BAF.  were 
engaged  in  said  insurance  activities  in 
Ohio  prior  to  May  1, 1982,  thereby 
rendering  sach  activities  permissible 
under  section  801(D)  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982.  These  activities  would  be 
conducted  from  offices  of  BAF  to  be 
located  in  Birmingham.  Alabama, 
serving  customers  in  Birmingham  and 
surrounding  areas  in  Alabama  and 
Johnson  City.  Tennessee,  serving 
customers  in  Johnson  City  and 
surrounding  areas  in  Tennessee.  This 
notification  is  for  the  relocation  of  two 
existing  offices  located  in  Birmingham. 
Alabama  and  Johnson  City.  Tennessee. 
Comments  on  this  application  must  be 
received  not  later  than  January  6, 1984. 

2.  Barclays  Bank  PLC  and  its 
subsidiary,  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London, 
England  (consumer  finance;  Texas):  To 
engage  through  their  subsidiary, 
BarclaysAmerican/Financial,  Inc. 
("BAF'),  in  making  direct  consumer 
loans,  including  loans  secured  by  real 
estate,  and  purchasing  sales  finance 
contracts  representing  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 


B.  Fedanl  Resenra  Bank  of  CUcafo 

(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Gamarillo  Bank  Corporation, 
Gamavillo,  Iowa:  to  beccnne  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The 
Gamavillo  Savings  Bank,  Gamavillo. 
Iowa.  Comments  on  this  application 
must  be  received  not  later  ^an  January 
6.1964. 

C  Foderal  Rewrve  Bank  of  St  Lonb 
(Debner  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Perry  County  Bancorp,  Inc., 
DuQuoin,  Illinois;  to  become  a  bank 
holding  company  by  acquiring  at  least 
98  percent  of  the  voting  shares  of 
DuQuoin  State  Bank,  DeQuoin,  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  January  6, 1984. 

Board  of  Goveraon  of  the  Federal  Reserve 
System.  December  7. 1983. 
WUIiam  W.  Wiles, 
Secretary  of  the  Board 
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Bank  HoMng  Companies;  Barclays 
Bank  PLC,  et  aL;  Proposed  De  Novo 
Nonbank  ActtvMes 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  section 
22S.4(bKl)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Govemors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  puttie,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  bearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 


planning),  actiogas  agent  for  the  sale  of 
related  credit  Ufe.  credit  accident  and 
health  and  credit  property  insurance, 
and  selling  at  retail  money  orders 
having  a  face  value  not  exceeding 
$1,000.  Credit  life  and  credit  accident 
and  health  insurance  sold  as  agent  may 
be  underwritten  at  reinsured  by  the 
insurance  underwriting  subsidiaries  (d 
Barclays-AmericanCorporation  ("BAC"). 
Barclays  and  its  subsichary  BAF,  were 
engaged  in  said  insurance  activities  in 
Ohio  prior  to  May  1,  1982.  thereby 
rendering  such  activities  permissible 
under  section  801(D)  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1962.  These  activities  would  be 
conducted  bom  offices  of  BAF  to  be 
located  in  Beaumont,  Texas,  serving 
customers  in  Beaumont  and  surrounding 
areas  in  Texas.  This  notification  is  for 
the  relocation  of  an  existing  office 
located  in  Beaumont  Texas.  Comments 
on  this  application  must  be  received  not 
later  than  January  6, 1984. 

B.  Fedacri  Riwiiie  Bank  of 
ndladelpfaia  (Thomas  K.  Desdi.  Vkse 
President)  100  North  6th  Street 
Philadel{)iua,  Pennsylvania  19105: 

1.  Commonwealth  Bancshares 
Corporation,  Williamsport 
Pennsylvania  (insurance  activities; 
Pennsylvania):  To  engage,  throu^  its 
subsidiary,  Susquehanna  Life  Insurance 
Company,  Phoenix.  Arizona  in 
underwriting,  as  reinsurer,  credit  life 
and  accident  and  heeldi  insurance 
directly  related  to  extensions  of  credit 
by  the  Corporation's  subsidiary  banks. 
These  activities  will  be  conducted  in  the 
State  of  Pennsylvania.  Comments  on 
this  application  must  be  received  not 
later  them  January  6, 1984. 

2.  United  National  Banoorporation, 
Huntingdon.  Pennsylvania  (credit 
insurance  imderwriting:  Pennsylvania): 
To  engage  through  a  proposed 
subsidiary.  United  Life  Insurance 
Company  ("United  Life**),  in 
underwriting,  as  reinsurer,  credit  life 
and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Applicant's  subsidiary  bank. 
This  activity  will  be  conducted  imia 
offices  of  United  l^  located  in 
Huntingdon,  Pennsylvania,  serving  the 
Conmionwealth  of  Peimsylvania. 
Comments  on  diis  application  must  be 
received  not  later  than  January  6, 1984. 

C.  Federal  Reserve  Bank  of  San 
Frandsoo  (Hany  W.  Green.  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  Meridian  Bancorp,  Pleasant  Hill. 
California  (financing  and  servicing 
activities;  California):  To  engage, 
through  its  subsidiary,  Meridian 
Mortgage  Services,  Inc,  in  the  mortgage 


55514 


Fedawl  Register  /  Vol.  48.  No.  240  /  Tuesday.  December  13.  1963  /  Notices 


banking  business  by  making  or 
acquiring  loans,  for  its  own  account  or 
for  the  account  of  others,  by  holding  or 
selling  such  loans,  and  by  servicing  such 
loans  for  its  own  account  or  for  the 
accounts  of  others.  These  activities 
would  be  conducted  from  offices  of 
Af^licant's  subsidiary  located  in 
Pleasant  Hill.  California.  The  origination 
of  loans  would  be  performed  in  the  State 
of  California  and  all  other  activities  may 
be  performed  with  a  qualified  party 
wherever  located  in  the  United  States. 
Comments  on  this  application  must  be 
received  not  later  than  January  6, 1984. 

Board  of  Covemora  of  the  Federal  Reserve 
System.  December  7. 1983. 
William  W.  Wiles, 
Secretary  of  the  Board. 
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OEPAfrmENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[DoclMtNa83M-0317] 

A  IMxtura  for  Dissolution  of  Urinary 
Tract  Catad  and  Pravention  and 
Traatmant  of  Encrusted  Indwelling 
Urinary  Tract  Cattieters;  Request  for 
Submission  of  New  Drug  Application 

Correction 

In  FR  Doc  8^-30510  beginning  on  page 
51691  in  the  issue  of  Thursday, 
November  10. 1983.  make  the  following 
corrections: 

1.  On  the  same  page,  column  two, 
SUPPLEMENTARY  INFORMATION, 
paragraph  two.  line  fifteen,  "coccurring" 
should  read  "occurring". 

2.  On  page  51692,  column  three,  fourth 
complete  paragraph,  line  ten.  "45:610- 
63"  should  read  "45:610-613". 

MUMQ  coMisas-oi-« 


Blood  Products  Advisory  Committee; 
Meeting 

Correction 

In  FR  Doc  8S-32074  beginning  on  page 
54285  in  the  issue  of  Thursday, 
December  1, 1983,  make  the  following 

correction: 

On  page  54286,  column  two,  third 
complete  paragraph,  line  four, 
"evaluation  of  should  appear  between 
"and"  and  "general". 

■UMQ  cow  IfOS-OI^ 


Office  of  Human  Development 
Services 

Rovlaed  Federal  AMotments  to  Statee 
for  SocW  Servlcea  Expenditure 
Pursuant  to  Title  XX-Sodal  Services 
Blocfc  Grant  Act;  Promulgation  for 
Flacal  Year  1985 

AOCNCV:  Office  of  Policy  Coordination 
and  Review.  Office  of  Human 
Development  Services,  Department  of 
Health  and  Human  Services. 
ACTKMC  Notification  of  Revised 
Allocation  of  Title  XX— Social  Services 
Block  Grant  Allotments  to  States  for 
Fiscal  Year  1985. 


summary:  The  FY  1985  Federal 
allotmenU  of  $2.6  billion  to  States  for 
social  services  under  SecUon  2003  of  the 
Social  Security  Act  (Act)  which  were 
published  in  the  Federal  Register  on 
October  27. 1983  (48  YR  49697)  were 
based  upon  the  authorization  set  forth  in 
Section  2003  of  the  Act  at  the  time  they 
were  prepared.  Pub.  L  98-135.  enacted 
October  24, 1983,  amended  Section  2003 
of  the  Act  by  increasing  the 
authorization  to  $2.7  billion  for  Fiscal 
Year  1984  and  each  succeeding  fiscal 
year.  Accordingly,  the  initial 
promulgation  is  rescinded  and  the 
promulgation  as  revised  is  set  forth  in 
the  table  below.  These  allotments  are 
contingent  upon  Congressional 
appropriations  actions  for  the  year.  If 
the  Congress  enacts,  and  the  President 
approves,  an  amount  different  from  the 
authorization,  the  allotments  will  be 
adjusted  proportionately. 
FOR  FURTHER  INFORMATION  CONTACT: 
Regional  Administrator.  Human 
Development  Services. 
SUPPiXMEKTARY  INFORMATION:  Section 
2003(b)(2)  of  the  Act  requires  the 
Department  to  promulgate  State 
allotments  "prior  to  the  first  day  of  the 
third  month  of  the  preceding  fiscal 
year".  FY  1985  allotments  were  first 
published  on  October  27, 1983.  Pub.  L 
98-135  amended  Section  2003  by 
increasing  the  authorization  to  $2.7 
billion.  Therefore,  we  are  publishing 
revised  allotments  for  FT  1985. 

Section  2003  provides  that  the  total 
amount  allocated  for  Fiscal  Year  1985 
for  Title  XX— Social  Services  Block 
Grants  to  the  States  be  allotted  as 
follows: 

(1)  Guam,  the  Northern  Mariana 
Islands.  Ihierto  Rico,  and  the  Virgin 
Islands  each  is  allotted  an  amount 
which  bears  the  same  ratio  to  the  total 
amount  allocated  as  its  allotment  for 
Fiscal  Year  1981  bore  to  $2.9  bUlion; 
these  ratios  are: 

Guam.  a0001724138, 


Northern  Mariana  blands.  OJ)000344828, 
Puerto  Rico,  00051724138. 
Virgin  Islands.  0.00O1724138: 

(2)  The  remainder  of  the  total  amount 
allocated  is  allotted  to  each  State  and 
the  District  of  Columbia  in  the  same 
proportion  as  its  population  is  to  the 
population  of  all  States  and  the  District 
of  Columbia,  based  upon  the  most 
recent  data  available  from  the 
Department  of  Commerce.  For  Fiscal 
Year  1985,  the  allotmenU  are  based 
upon  the  Bureau  of  Census  population 
statistics  contained  in  its  publication 
Current  Population  Reports.  Series  P-25, 
No.  930.  issued  April  1983.  These  are  the 
population  statistics  which  were  used 
when  the  Federal  allotments  for  Fiscal 
Year  1985  were  promulgated  initially  on 
October  27, 1983. 

CFFECnvE  date:  These  allotments  shall 
be  effective  October  1, 1984. 

Revised  FY  1985  Federal  Allotmento  for 
"ntle  XX— Sodal  Services  Block  Granto 
to  the  States 

Blocks  Grants 


Aiabama. 


ToM. 


Arizona. 

Arkanns 

Caitamia.... 

Colorado 

Connaciicul.. 


S2 


District  Of  CoiumUa.. 

Florida 

Gaoigia ..„ 

Quam 


ktaho 

Hiinoto 

Indiana 

kxM 

Kansas..... 
Kentucky.. 
LouWana. 

Maine 

Maryland.. 


Massachusetts^ 

Mtehigan 

Minnmota 

Mississjppi 

Missouri 

Montana 

Net)raaka 

^4evada. 


New  Hampshire 

New  Jersey ...._ _._ 

New  Mexico 

New  YoriL 

North  Caroina 

North  Daitota 

No.  Mariana  Wwids., 

Ohio 

Oklahoma 

Oregon.. 


Pennsylvania.... 

Puerto  Rico 

Rhode  Wand™ 
South  Carolna. 
South  Dakota  ... 


Texas. 


,700,000.000 
45,725,260 
5.079,295 
33.166,172 
26,567.727 
286,713,437 
35.311,536 
36,563,965 
6,961.131 
7.317.432 
120,789,806 
65,393,022 
465,517 
11,526.984 
11,190,684 
132,757,460 
63.444,799 
33,688,017 
27,924,525 
4?,524,599 
50,584,210 
13,138,906 
49,459.344 
67,039,734 
105,633,098 
47,928,597 
29,582,834 
57,414.586 
9,288,848 
18.392,150 
10,216,573 
11,028,332 
66.255.240 
15.759.730 
204,783,716 
69,799,716 
7,769,698 
03,104 
125,138,517 
36,842,282 
30.710,297 
137303,227 
13,065,517 
11.100.508 
37,143.703 
8.013,225 
53,835,617 
177,186,401 
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Buxa(8  Grants— Continued 


Utah. 
Vwniont« 
vvgn  isianos* 
Virginte. 


WettViniMa.. 

Wiacoffiii„ 

»*j.  ■-  _it,,  „ 

TIjOnWnQ,. 


184)21,060 

46S317 
634178,730 
49,227,412 
22,560.106 
55,257,625 
5321,475 


Dated:  December  5, 1983. 

David  Rust. 

Director,  Office  of  Policy  Coordination  and 
Review. 

Approved  December  8, 1983. 

Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

[FK  Doc.  W-33113  Filed  12-12-83:  «:45  wn) 
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PuMc  Health  Service 

Special  Emphasis  Research  Career 
Award;  Occupational  Safety  and 
Health 

The  National  Institute  for  i 

Occupational  Safety  and  Health 
(NIOSH),  Centers  for  Disease  Control 
(CDC),  announces  that  competitive  grant 
applications  for  Special  Emphasis 
Research  Career  Awards  (SERCA)  to 
support  occupational  safety  and  health 
research  will  be  accepted  until  March 
16, 1984.  Applications  should  specify  a 
project  start  date  of  September  1, 1984. 

Purpose 

The  SERCA  is  intended  to: 
— ^Encourage  qualified  individuals  in  the 
early  stages  of  their  post-graduate 
mecUcal  and  scientific  careers  to 
develop  research  interests  and  skills 
in  the  area  of  occupational  safety  and 
health; 
— Provide  support  for  individuals  to 
pursue  a  program  of  research  in 
various  disciplines  related  to 
occupational  safety  and  health  at 
domestic  institutions  which  offer 
superior  opportunities  in  these  areas; 
and 
— Create  a  pool  of  highly  qualified 
investigators  with  experience  and 
skills  in  occupational  safety  and 
health  for  futiu^  roles  in  related  areas 
of  research. 

The  SERCA  provides  the  opportunity 
for  an  individual  with  developing 
research  interests  to  acquire  experience 
and  skills  essential  to  the  study  of 
occupational  safety  and  health. 

Authmity 

These  grants  will  be  awarded  and 
administered  by  NIOSH  under  the 
research  and  demonstration  grant 


authority  of  section  20(a)(1)  of  the 
Occupational  Safety  and  Healdi  Act  of 
1970  (29  U,S.C  6e9(a)(l))  and  section  501 
of  the  Federal  Mine  Safety  and  Healdi 
Act  of  1977  (30  U,S.C  951).  Program 
regidations  applicable  to  these  grants 
are  contained  in  Part  67,  '?4ational 
Institute  for  Occupational  Safety  and 
Health  Research  and  Demonstration 
Grants,"  of  Title  42.  Code  of  Federal 
Regulations.  Except  as  otherwise 
indicated,  the  basic  grant  administration 
policies  of  the  Public  Health  Service  are 
applicable  to  this  program.  AppUcations 
responsive  to  diis  announcement  are  not 
subject  to  Executive  Order  No.  12372. 
Intergovernmental  Review  of  Federal 
Programs. 

Provisions  of  die  Award 

This  nonrenewable  award  provides 
support  for  a  project  period  of  up  to  3 
years  for  individuals  engaged  in  full- 
time  research  and  related  activities.  The 
latter  may  include  research  career 
development  activities  as  well  as 
involvement  in  patient  care  to  the  extent 
that  it  will  strengthen  research  skills. 
The  SERCA  grant  made  to  the 
awfutiee's  parent  institution,  provides 
up  to  $30,000  per  year  for  direct  costs, 
including  salary  support,  fringe  benefits, 
technical  assistance,  equipment, 
suppUes,  consultant  costs,  domestic 
travel,  publication,  and  other  direct 
costs.  If  the  awardee  already  holds  a 
NIOSH  small  grant,  the  amount  of  the 
SERCA  will  be  reduced  by  the  amount 
of  the  small  grant  up  to  a  maximum 
reduction  of  $10,000. 

While  working  closely  with  an 
advisor,  the  awardee  is  expected  to 
develop  capabilities  in  fundamental, 
applied  and/or  clinical  research  in  one 
of  the  following  areas: 

(1)  Occupational  respiratory  diseases 

(2)  Occupationally-related 
musculoskeletal  injuries 

(3)  Occupational  cancers 

(4)  Occupationally-related 
cardiovascular  effects 

(5)  Occupationally-related  traumatic 
injuries 

(6]  Occupationally-related  reproductive 
effects 

(7)  Occupationally->related  neorologic 
effects 

(8)  Occupationally-related  noise- 
induced  hearing  loss 

(9)  Occupational  skin  disease 

(10)  Occupational  psychologic  disorders 

(11)  Engineering  controls  research 

(12)  Respirator  research 
Investigators  may  apply  in  any  areas 

related  to  occupational  safety  and 
health  in  the  above  12  categories. 
Applications  responding  to  this 
announcement  v^  be  reviewed  by  staff 


for  their  responsiveness  and  relevance 
to  occupational  safety  and  health. 
Potential  applicants  with  questions 
concerning  die  acceptability  of  their 
proposed  work  shodd  contact  die 
individuals  listed  in  this  announcement 

The  applicant  must  propose  a 
research  prefect  of  bis/her  own  design 
which  focose*  on  one  of  die  above  12  ' 
areas  and  wdiidi  is  of  sncfa  scope  that. 
within  3  years,  evidence  of  independent 
investigative  capability  will  be  present 
At  the  completion  of  this  3-year  award 
the  individual  should  be  better  able  to 
con^>ete  in  traditional  NIOSH  research 
grant  award  programs. 

A  multidisciplinary  environment  is    ' 
encouraged:  this  may  include  such  areas 
as  epidemiology,  biostatistics. 
toxicology,  industrial  hygiene,  safety, 
ergonomics,  physiology,  engineering, 
various  medical  spedaUties.  eta 
Grantee  Institutions  are  also  encouraged 
to  develop  curricula  in  the  research 
areas  being  proposed  under  these 
awards. 

KKgihility  PiMjiiIi  wniiits 

Candidates  for  die  SERCA  must  (1) 
Hold  a  doctoral  degree  (e-g.,  DDS, 
DO.,  D.VAL, KLO.,  PhJ)., ScD.y,  (2) 
have  a  minimum  of  2  years'  post- 
doctoral research  experience;  (3)  not  be 
in  a  tenured  position  or  above  the  rank 
of  associate  professor,  (4)  be  citizens  or 
noncitizen  nationals  of  die  United  States 
or  its  possessions  or  territories  or  must 
have  been  lawfully  admitted  to  die 
United  States  for  permanent  residence 
at  the  time  of  appUcation. 

Eligible  applicants  may  reside  in  a 
variety  of  institutions  including 
nonprofit  and  for-profit  organizations. 
Thus,  universities,  colleges,  research 
institutions,  other  pubUc  and  private 
organizations,  including  State  and  local 
governments,  and  small,  minority  and/ 
or  woman-owned  businesses  are  eligible 
for  these  grants.  For-profit  organizations 
will  be  required  to  submit  a  certification 
as  to  their  status  as  part  of  their 
application.  Awards  are  made  to 
institutions  in  die  name  of  individual 
appUcants. 

Support  under  this  program  may  not 
be  requested  to  supplement  research 
projects  receiving  Federal  or  non- 
Federal  support  (except  as  noted  above 
for  NIOSH  small  grants)  or  to  provide 
interim  support  of  projects  under  review 
by  the  Public  Health  Service.  AppUcants. 
may,  however,  hold  or  apply  for  a 
research  grant  in  another  subject  area. 
A  grant  application  responsive  to  this 
announcement  but  essentially  the  same 
as  one  submitted  as  a  regular  research 
grant  appUcation  on  the  same  topic  will 
not  be  accepted. 
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Availafaffity  of  f^indb 

The  total  grant  award  may  comprise 
direct  costs  of  ap  to  SSaooo  per  year  and 
additional  indirect  costs,  as  appropriate. 
The  grants  may  be  awarded  for  a  project 
period  of  up  to  3  years  and  will  not  be 
renewable.  However,  funding  will  be  on 
an  annual  budget  period.  It  is 
anticipated  diat  the  total  annual  amount 
available  for  grants  under  this  program 
will  be  approximately  $400,000.  The 
specific  amount  to  be  funded  will, 
however,  depend  upon  the  merit  and 
scope  of  the  apphcations  received  and 
the  availability  of  funds. 

CritariafurRavimv 

Apirfkations  will  be  initially  reviewed 
by  a  designated  scientific  review  group 
on  die  basis  of  the  applicant's  scientific 
achievements  and  growth,  evidence  of 
the  applicant's  demonstrated 
ouumitment  to  a  research  career,  the 
sdeatific  merit  and  significance  of  the 
proposed  research  project,  scientific 
competence  of  the  proposed  principal 
investigator  and  supporting  faculty 
(where  appropriate]  in  relation  to  the 
type  of  research  involved,  feasibility  of 
the  pro|ect  likelihood  of  its  producing 
meamogfel  results,  appropriateness  of 
the  propoaed  budget,  adequacy  of  the 
applicaaf  s  resources  available  for  the 
project  and  the  supportive  nature  of  the 
research  environment. 

A  secondary  review  wiU  also  be 
conducted  in  which  the  factors  to  be 
considered  wiU  include: 
— ^The  results  of  the  initial  review; 
—The  significance  of  the  proposed  study 

to  the  research  programs  of  NIOSH; 
—National  needs  and  program  balance; 

and 
—Policy  and  budgetary  considerations. 
Lettar  of  Intent 

Prospective  applicants  are  asked  to 
submit  a  one-page  letter  of  intent  which 
includes  a  very  brief  synopsis  of 
proposed  areas  of  research  and 
identification  of  any  other  participating 
institutions.  This  letter  should  be  sent, 
by  February  17, 1984,  to  Dr.  Roy  Heming 
at  the  address  given  under  "FOB 
roWTMW  INRNWUTION  CONTACT."  A 
letter  is  not  required  but  will  assist  in 
the  planning  for  the  review.  A  letter  of 
intent  is  not  binding  and  will  not  enter 
into  the  review  of  any  proposal 
subsequently  salmiitted. 

Applicantion  and  Award 

Applications  sliould  be  submitted  on 
Form  PHS-38e  (revised  Kfay  1982)  or 
PHS-6iei-l  for  State  and  local 
government  applicants.  Forms  should  be 
available  from  the  institutional  business 
offices  or  fiom:  Office  of  Grants 


Inquiries,  Division  of  Research  Grants, 
National  Institutes  of  Health,  Westwood 
Building.  Room  449,  5333  Westbaid 
Avenue,  Bethesda,  Maryland  20205. 
Telephone:  (301)  498-7441. 

An  original  and  six  copies  of  die 
application  must  be  submitted  to  the 
address  below  on  or  before  the  specified 
receipt  date  in  accordance  with  the 
instructions  in  the  PHS-398  packet: 
Division  of  Research  Grants,  National 
Institutes  of  Healdx.  Westwood  Building, 
Room  240,  Bediesda,  Maryland  20205. 

In  developing  the  application,  please 
note  that  the  conventional  presentation 
for  grant  applications  should  be  used, 
and  the  points  identified  under  "Criteria 
for  Review"  must  be  fulfilled.  The 
applicant  should  indicate  that  the 
application  is  being  submitted  in 
response  to  this  announcement  as  noted 
in  the  Form  PHS-3g6  instructions. 

An  a|>plicant  organization  has  the 
option  of  having  specific  salary  and 
fringe  benefit  amounts  for  individuals 
omitted  from  the  copies  of  the 
application  that  are  made  available  to 
outside  reviewing  groups.  If  the 
applicant  organization  elects  to  exercise 
this  option,  use  asterisks  on  the  original 
and  six  copies  of  the  application  to 
indicate  those  individuals  for  whom 
salaries  and  fringe  benefits  are  being 
requested;  the  subtotals  must  still  be 
shown.  In  addition,  submit  an  additional 
copy  of  page  4  of  Form  PHS-398, 
completed  in  full  with  the  asterisks 
replaced  by  the  amount  of  the  salary 
and  fringe  benefits  requested  for  each 
individual  listed.  This  budget  page  will 
be  reserved  for  internal  PHS  staff  use 
only. 

The  instructions  in  the  Form  PHS-398 
packet  should  be  followed  concerning 
deadlines  for  either  delivering  or  mailing 
the  apphcation.  The  application  should 
be  sent  or  delivered  using  the  mailing 
label  in  the  Form  PHS-sge  packet. 

Awards  will  be  made  based  on 
priority  score  ranking  from  the  initial 
review  and  emphasis  area,  as  well  as 
availability  of  funds. 

Cost  Sharing 

Grantees  will  be  expected  to  cost 

share  a  minimum  of  5  percent. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roy  Fleming.  ScD..  Chief,  Grants 
Administration  and  Review  Branch, 
National  Institute  for  Occupational 
Safety  and  Health,  Centers  for 
Disease  Contivl,  1800  Clifton  Road, 
N.E..  Atlanta,  Georgia  30333, 
Telephone:  (404)  329^3343 
or 

Mr.  Leo  Sanders,  Chief,  OanU 
Management  Branch.  Procurement 
and  Grants  Office,  Centers  for 


Disease  Control,  1800  CHflon  Road, 
N.E.,  AUanta.  Georgia  30333, 
Telephone:  (404)  262-8575. 

(This  program  is  described  in  the  Catalog  of 
Federal  Domestic  Assistance  Program  No. 
13.282,  Occupational  Safety  and  Healtli 
Research  Grants.] 

Dated:  December  1. 1B83. 
|.  OodaM  Millar.  M  J)., 

Director,  National  Institute  for  Occupatioaat 
Safety  and  Health. 

[FR  Doc  a3-33073  fUed  IZ-U-SS;  »M  ui| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  th«  Secretary 

[Oocfcet  No.  N-83-1311] 

Submission  of  Propoaed  Information 
Coliection  Requirements  to  OMB 

AQENCV:  Office  of  Adminisbation.  HUD. 
action:  Notice. 


summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  conunents  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington. 
D.C  20503. 

FOR  FURTHER  INFORMATION  CONTACT 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street  SW..  Washington.  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INPORMATION:  Ilie 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  lists  the  following 
information:  (1)  The  tide  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequendy 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
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submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 

Notice  of  Submisrion  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Real  Estate  Settlement  Record 
Office:  Public  and  Indian  Housing 
Form  No:  HUD-51975 
Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  Burden  Hours:  315 
Status:  New 
Contact:  Raymond  W.  Hamilton,  HUD, 

(202)  426-0938;  Robert  Neal,  OMB. 

(202)  395-731ft 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Proposal:  Grievance  Procedure 

Requirements — Public  Housing 

Agency  (PHA)  Eviction  Actions 
Office:  Public  and  Indian  Housing 
Form  No:  None 
Frequency  of  Submission: 

Recordkeeping 
Affected  Public  Individuals  or 

Households  and  State  or  Local 

Governments 
Estimated  Burden  Hours:  30.000 
Status:  New 
Contact:  Edward  C.  Whipple,  HUD.  (202) 

426-0744;  Robert  Neal,  OMB,  (202) 

395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Proposal:  Grievance  Procedure 

Requirements — Decision  of  Hearing 

Officer  or  Hearing  Panel 
Office:  PubUc  and  Indian  Housing 
Form  No.:  None 
Frequency  of  Submission: 

Recordkeeping 
Affected  Public:  Individuals  or 

Households  and  State  or  Local 

Governments 
Estimated  Burden  Hours:  30,000 
Status:  New 


Contact  Edward  C  Wipple.  HUD,  (20Z) 
426-0744:  Robert  NeaL  OMB.  (202) 
395-73ia 

Autfaotity:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  VS.C.  3507;  Sec  7(d)  of  die 
Department  of  Housing  and  Ufban 
Development  Act  42  U.S.C.  3535(d). 

Proposal:  Dwelling  Leases,  Procedures 

and  Requirements — ^Tenants' 

Opportunity  to  Comment 
Office:  Public  and  Indian  Hotuing 
Form  No.:  None 
Frequency  of  Submission: 

Recordkeeping 
Affected  Public  Individuals  or 

Households  and  State  or  Local 

Governments 
Estimated  Burden  Hours:  9,000 
Status:  New 
Contact:  Edward  C.  Wipple,  HUD,  (202) 

426-0744;  Robert  Neal  OMB,  (202) 

395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Proposal:  Contract  for  Inspection 

Services — ^Turnkey 
Office:  Public  and  Indian  Hoiuing 
Form  No.:  HUD-5064 
Frequency  of  Submission:  On  Occasitm 
Affected  Public  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  Burden  Hours:  412 
Status:  New 
Contact  Raymond  W.  Hamilton.  HUD. 

(202)  428-0938;  Robert  Neal.  OMa 

(202)  395-7316. 

Antfaority:  Sec.  3507  of  the  Paperwofk 
Reduction  Act  44  U.S.a  3507;  Sec  7(d)  of  tiw 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  353S(d). 

Proposal:  Form  of  Contractor's 

Certificate  and  Release 
Office:  Public  and  Indian  Housing 
Form  No.:  None 

Frequency  of  Submission:  On  Occasion 
Affected  Public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  Burden  Hours:  392 
Status:  New 
Contact-  Raymond  W.  Hamilton,  HUD, 

(202)  428-0938:  Robert  Neal,  OMB. 

(202)  395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Proposal:  Admission — Public  Housing 
Agency  (PHA)  Tenant  Selection 
Policies 

Office:  Public  and  Indian  Housing 

Form  No.:  None 

Frequency  of  Submission: 
Recordkeeping 


Affected  PubUc  todhriduals  or 

Households  and  State  or  Local 

Governments 
Estimated  Burden  Hours:  3,600 
Status:  New 
Contact  Edward  C  Wh^ipie.  HUD.  (202) 

426-0744:  Robert  NeaL  OME  (202) 

305-7316. 

Autkoctty:  Sec  3507  of  the  Paperwofk 
Reduction  Act  44  U.S.C  3507;  Sec  7(d)  of  die 
Department  of  Housing  and  Utban 
Development  Act  42  U.&C  S53S(d). 

Proposal:  SiqipOTt  Docoments  Required 

for  Income  limits 
Office:  Public  and  Indian  Housing 
Form  No.:  None 

Frequency  of  Submission:  On  Occasion 
Affected  Public  State  OT  Local 

Governments 
Estimated  Burden  Hours:  1.800 
Status:  New 
Contact  Edward  C  Whipple.  HUD,  (202) 

426-0744:  Robert  Neal  OMB.  (202) 

395-7316. 

Aotfaority:  Sec  3507  of  the  Paperwoifc 
Reduction  Act  44  U.S.C  3507;  Sec.  7(d)  <rf  the 
Department  of  Housing  eod  Url>an 
Devel(Himent  Act  42  U.S.C  353S(d). 

Proposal  Dwelling  Leases,  Procedures 

and  Requirements — Lease 

Requirements 
Office:  Public  and  Indian  Housing 
Form  No.:  Nam 
Frequency  of  Submiaaioa: 

Recordkeeping 
Affected  Public  Individuals  or 

Households 
Estimated  Burden  Houtk  174.000 
Status:  New 
Contact  Edward  C  Wh^le,  HUD,  (202) 

428-0744;  Robert  NeaL  OMa  (202) 

395-7316. 

Aiitfaority:  Sec  3507  of  tlie  Paperwork 
Reduction  Act  44  U.S.C  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.a  3535(d). 

Proposal:  Notication  of  Extension  of 

Contract  Time  and  Assessment  of 

Liquidated  Damages 
Office:  Public  and  Indian  Housing 
Form  No.:  None 

Frequency  of  Submission:  On  Occasion 
Affected  Public  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  Burden  Hours:  131 
Status:  New 
Contact:  Raymond  W.  Hamilton,  HUD, 

(202)  426-0938;  Robert  Neal,  OMB, 

(202)  395-7318. 

Authority:  Sec  3507  of  tlie  Paperwoik 
Reduction  Act  44  U.S.C  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3S3S(d). 


Dated  November  2B.  1883. 
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Director.  Office  of  Infonnatiom  PoUdea  and 
Systems. 
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lOodwt  No.  N-«»-13l2] 

Submteilon  Of  Proposed  Informalion 
Coloclloii  Requirefnents  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 


•UilNARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperworic 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

Annnril.  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  die 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washinston. 
D.C.  20503. 

FOR  RmTNER  INF0IIMAT10N  CONTACT: 

David  S.  Cristy.  AcUng  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  S.W..  Washington.  D.C.  20410, 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

9UPPiaaBtrMv  inpowmation:  The 
Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable:  (4J  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  propoeed  fonns  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 


Comments  regardiiig  the  proposal 
■houkl  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Sabmission  of  Proposed 
Infonnatkm  CoDection  to  OMB 

Proposal:  Section  223(f)  Coinsurance 

Program — Loan  Servicing 
Office:  Housing 
Form  No.:  Various 

Frequency  of  Submission:  On  Occasion 
Affected  Public:  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  9.500 
Status:  New 
Contact:  Matt  Andrea.  HUD,  (202)  755- 

6870;  Robert  Neal.  OMB.  [202)  396- 

7318. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated  October  11, 1983. 
Lea  Hamiltaa, 
Director, 
Office  of  Infonnation  Policies  and  Systems. 

[FR  Doc.  83-33048  Filed  12-1Z.«:  kig  .mj 
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[Docket  Na  N-«3-1313] 

Submission  of  Proposed  infonnation 
Collection  Requkemeiits  to  OMB 

agency:  Office  of  Administration.  HUD. 
ACnoN:  Notice. 


SUMMARY:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
D.C  20503. 

FOR  PURTNCR  INFORMATION  CONTACT: 

David  S.  Cristy,  Acting  Reports 
Management  Officer.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  SW.,  Washington,  D.C.  204ia 
telephone  (202)  755-5310.  This  is  note 
toll-free  number. 

SUPPLEM»ITARY  INTORMATION:  TTie 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Pqjerwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 


The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (^  the 
office  of  flie  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  wiH  be 
required;  (5)  what  members  of  tfie  pnbhc 
will  be  affected  by  the  proposal;  (8)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  infonnation 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  famifiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  foQows: 

Notice  of  Sufamissioa  of  rropossd 
Informatioo  Collection  to  OMB 

Proposal:  Notice  of  Default  Status  on 

Multifamily  Housing  Projects 
Office:  Housing 
Form  No.:  HUD-92426 
Frequency  of  Submission:  Monthly 
Affected  Pubhc:  Businesses  or  Other 

For-Profit 
Estimated  Burden  Hours:  1.500 
Status:  Revision 
Contact:  Judy  Lemeshewaky.  HUD.  (202) 

755-6870;  Robert  Neal,  OMB.  (202) 

395-7316. 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urtwn 
Development  Act.  42  U.S.C.  3535(d]. 

Dated  October  11. 1S83. 
Lea  Hamihon, 
Director, 
Office  of  Infonnation  Policies  and  Systems. 

|FR  Odc.  aS-tXMS  PUad  U-U-83:  a^t  aa) 
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[Docket  Na  N-S3-1314] 

Submission  of  Proposed  Information 
Coliection  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 


summary:  The  iHvposed  information 
collection  requirement  described  below 
has  been  sabmitted  to  the  Office  of 
Management  and  Budget  (OM^  for 
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review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  ia 
soliciting  public  comments  on  the 
subject  proposal 

AOOWHt:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal  CoBunents  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building.  Washington, 
D.C  20503. 

FOR  HNITHEII  MRMWUTION  CONTACR 

David  S.  Cristy,  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development  451 
7th  Street  SW..  Washington,  D.C  204ia 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTAIIY  MFORMATION:  The 

Department  has  submitted  the  proposal 
described  below  for  the  coUection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwoik  Reduction 
Act  (44  U.S.a  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable;  [4)  how  frequently 
infonnation  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department. 

Copies  of  the  proposed  forms  and 
other  avaUable  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department.  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  follows: 

Notice  of  Submissiaa  of  Proposed 
Information  Collection  to  OMB 

Proposal:  Apphcation  by  Indian  Housing 
Authority  for  Indian  Low-Income 
Housing  Program 

Office:  Housing 

Form  No.:  HUD-52730 

Frequency  of  Submission:  On  Occasion 

Affected  Public:  State  or  Local 
Governments 

Estimated  Burden  Hours:  1.280 

Status:  Reinstatement 


Contact  Patricia  Amaudo.  HUD.  (202) 
755-^22:  Robert  Neal  OMB.  (202) 
395-73ia 

Autbority:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  US.C  3507:  Sec.  7{d)  of  tbe 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C  3S35(d). 

Dated-  October  21, 1983. 
LeaHanrihnw, 

Director,  Office  of  Information  Policies 
and  Systems. 


puDoc 
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IDocket  Na  N-63-1315] 

Submisaion  Of  Proposed  Infonnation 
Collection  to  OVB 

AQENCv:  Office  of  Administration,  HUD. 
ACTKHC  Notice. 


:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal  Comments  should  refo'  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  BuUding,  Washington. 
D.C.  20503. 

FOR  FURTHER  MFORMA-nON  CONTACT 
David  S.  Cristy.  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development  451 
7th  Street  SW.,  Washington,  D.C  204ia 
telephone  (202)  755-5310.  Ttiis  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATMN:  The 

Department  has  submitted  the  proposal 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  agency  form  number, 
if  applicable;  (4)  how  frequently 
information  submissions  will  be 
required;  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  infonnation 
submission;  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  femiliar 


with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy,  Acting  Reports  Management 
Officer  for  the  Department  His  address 
and  telephone  number  are  listed  above. 
Comments  regarding  the  proposal 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirement  is  described  as  foOows:  ' 

Nodca  of  Subniaaiaa  of  PropoMd 
Infonnatioa  CoHectiaa  to  OMB 

Proposal  Qnnpetitive  Kd<fing  for 
Section  202.  Direct  Loan  Program  for 
Elderiy  or  Handicapped 

Office:  Housing 

Form  Noj  FHA-232a.  FHA-2442A-EH. 
FHA-2450-EH.  FHA-2452-EH.  FHA- 
2554,  HUD-253a  and  HlJD-«2443 

Frequency  of  Submission:  On  Occasion 

Affected  Public  Non-Profit  Institutions 

Estimated  Burden  Hours:  8.000 

Status:  New 

Contact  James  L  Hamemick,  HUD. 
(202)  755-5720;  Robert  Neal  OMB. 
(202)  395-7316. 

Audwrily:  Sec.  3507  of  tiie  Paperwork 
Reduction  Act  44  US.C  3507;  Sec.  7(d)  of  tts 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated:  November  15. 1883. 
LaaHamiltoo. 
Director, 
Office  oflnformaUon  Policies  and  Systeata. 

(FK  Doc.  SS-saoSl  nUd  U-U-CS:  SM  amj 
1  COK  ttlS-St-M 


[Docket  No.  D-83-717;  FR-ISSI] 

OrganiiaAion,  Functions  and 
Dslsgations  of  Aultiority;  Acting 
Manaoar.  Reoion  IV  (Atlanlal 
DsBigiiallon  for  Gfeenaboro  Of  Hue 

agency:  Department  of  Hotising  and 
Urban  Development 

ACTION:  Designation. 

summary:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Manager  for  the  Greensboro  Office.  The 
revision  is  necessary  due  to  the 
reorganization. 

EFFECnvE  date:  November  13, 1983. 

FOR  FURTHER  NIF0RMAT10N  CONTACR 

Ellis  M.  Brossett  Acting  Director, 
Management  and  Budget  Division. 
Office  of  Administration.  Adanta 
Regional  Office.  Department  of  Housing 
and  Urban  Development  Room  658, 
Richard  B.  Russell  Federal  Building,  75 
Spring  Street  SW..  Atlanta.  Georgia 
30303. 404-221-5199.  (This  is  not  a  toll- 
free  number.) 
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DMiffMlkiB  of  Acting  Muuner  for 
lOffin 


Each  of  tbe  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Manager  during  the 
absence,  disability,  or  vacancy  in  the 
positirai  ot  the  Manager,  with  all  the 
powers,  fonctions.  and  duties 
redelegated  or  assigned  to  the  Manager 
Provided,  That  no  official  is  authorized 
to  serve  as  Acting  Manager  unless  all 
officials  listed  before  him/her  in  this 
designation  are  unavailable  to  act  by 
leason  of  absence,  disability  or  vacancy 
in  the  position: 

1.  Deputy  Manager. 

2.  Director,  Housing  Development 
Divison. 

3.  Director.  Coninununity  Manning 
and  Devel(^ment  Division. 

4.  Director,  Housing  Management 
Divison. 

5.  Chief  Counsel 

This  designation  supersedes  the 
designation  effective  December  15. 1880, 
(46  FR 18330.  March  12. 1881). 

(Delegation  of  Authority  by  the  Secretary 
effective  October  1. 197a  (38  FR  3388, 
Feburary  23. 1971)) 

This  designation  shall  be  efftictive  as  of 
November  13, 1963. 

Laiiy  J.  Paricor, 

Manager.  Greensboro  Office. 
CBfloa  G.  Brown. 

Regional  A  dministrator — Regional  Housing 
Commissioner,  Region  IV  (Atlanta). 

P«  Doc  B-noU  RM  U-U-ai:  SD46  ui 


DEPARTIIEIfT  OF  THE  INTERIOR 

BuTMu  of  Land  ManagMiMnt 

Propoaad  Ratourca  Managatnam  Plan 
and  Rnai  Envtronmantallmpact 
Statamant  for  ttw  Grand  Raaourca 
Araa.Utah 

AOCNCv:  Bureau  of  Land  Management.    - 
Interior. 


Flora  P.  WHO  Na  1- 
Ftak  P.  Mlo  No^  2_ 

Uir  font 

SMNai 

as  No.  2 

SBNaS 


FlontiP.  W«sNa2. 
FkaiwQtrUi 


action:  Notice  of  availability  of 
Proposed  Resource  Management  Plan 
and  Pinal  Enviromental  Impact 
Statement 


;  Pursuant  to  Section  202(f)  of 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  and  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  (NEPA).  the  Bureau  of  land 
Management  (BIM)  has  prepared  a 
proposed  Resource  Management  Plan 
(RMP)  and  final  Environmental  Impact 
Statement  (EIS)  for  the  Grand  Resource 
Area.  The  Grand  Resource  Area 
encompasses  Grand  Cotmty  and  the 
northern  third  of  San  Juan  County,  Utah. 

The  proposed  RMP  was  selected  from 
the  management  choices  spanned  by  the 
four  alternatives  and  two 
subaltematives  analyzed  in  the  EIS. 
Alternatives  include  No  Action. 
Production.  Limited  Protection,  and 
Protection:  the  subaltematives  are 
Graze  at  Preference  and  Reduced 
Livestock  Grazing. 

T}ie  proposed  RMP  and  final  EIS  is 
published  in  an  abbreviated  format  and 
is  designed  to  be  used  with  the  Draft 
RMP/EIS  published  in  March  1983. 
Portions  of  the  draft  that  did  not  require 
changes  are  included  in  the  final 
document  by  reference.  Changes  and 
additions  to  the  draft  resulting  from 
public  comments  have  been 
incorporated  into  the  final  document. 

FOR  HMTMCR  INFORMATION  CONTACT: 

Additional  information  about  the  RMP/ 
EIS  and  copies  of  the  draft  and  final 
doctmients  may  be  obtained  by 
contacting  Colin  P.  Christensen,  Area 
Manager.  Bureau  of  Land  Management. 
Grand  Resource  Area,  P.O.  Box  M, 
Moab,  Utah  84532  (telephone  801-259- 
6193). 

•UFPLOKNTARV  NIFORMATION:  The 

proposed  RMP  will  be  approved  no 
earlier  than  thirty  days  after  publication 
in  the  Federal  R^iister  of  the 
Environmental  Protection  Agency's 
notice  of  filing.  The  approval  of  the  plan 
will  be  documented  in  a  record  of 


decision,  which  will  be  available  for 
public  review.  Approval  will  be 
withheld  on  any  portion  of  the  plan 
protested  until  final  action  has  been 
completed  on  such  protest.  Protests  must 
conform  to  the  requirements  of  43  CFR 
16105-2  and  be  filed  with  the  Director 
of  the  Bureau  of  Land  Management 
within  thirty  days  of  publication  of  the 
notice  of  filing. 

Dated:  December  2. 1963. 
GaneNodina. 

Moab  District  Manager. 

pit  Doc.  n-noer  nM  u-u-sk  s:«  «■) 
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Bureau  Of  Radamatlon       ^    ' 

Twin  Lafcaa,  Frylngpan-Arkanaas 
Projact,  Colorado;  Order  of  Tranaf  ar  of 
Admbilatratlva  Jurfadiction 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section 
4(a)(4)  of  the  Act  of  August  16, 1962 
(Stat.  389)  and  section  7(c)  of  the  Act  of 
July  9, 1965  (79  Stat.  213).  and  his 
delegation  of  authority  to  the 
Commissioner  of  the  Bureau  of 
Reclamation  dated  February  25. 1966, 
published  March  4, 1966  (31  FR  3426), 
jurisdiction  over  those  lands  and  water 
rights  which  are  within  or  adjacent  to 
the  exterior  boundaries  of  the  San  Isabel 
National  Forest.  Colorado,  and  which 
have  been  acquired  or  withdrawn  or  are 
hereafter  acquired  or  withdrawn  by  the 
Bureau  of  Reclamation  in  the 
development  of  Twin  Lakes,  Fryingpan- 
Arkansas  Project  including  appurtenant 
structiu^s  consisting  of  the  Twin  Lakes 
and  Interlaken  historic  buildings  and 
residences,  known  as  the  former  Amax 
and  Gunderman  Cabin,  is  hereby 
transferred  to  the  Secretary  of 
Agriculture  for  recreational  and  other 
National  Forest  System  purposes. 

United  States  owned  water  rights 
transferred  are  described  as  follows: 
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Lands  over  which  the  Secretary  of 
A^culture  shall  assinne  }urisdiction  are 
described  as  followr 

Iliose  lands  vvithin  the  project 
boundary  of  Twin  Lakes  Dam,  Twin 
Lakes,  and  ML  Elbert  Forebay. 
excluding  National  Forest  System  lands, 
containing  6,905.75  acres,  more  or  less, 
and  included  within  the  following 
descriptions: 

T.  11  S^KBOW^  sixth  principal  meridian 
Sec.7:&EV4SEy4; 

Sec.l5:W%; 

Sec  16:  all; 

Sec.  17:  SViNV%,  SV4; 

Sec  20:  aHi 

Sec21:6ll;i 

Sec  22:  alii 

Sec23:W»fc 

Sec  26:  NViNEV4NE%.  NW%NB%. 

N'/*NWVi.  SW%NWy4.  W%SEV4NWy4. 

NEV4SE%NWy4; 
Sec  27:  NV4NEy4,  NV4SWy4NE%. 

EV4SEVi.NEV4,  ^fWy4SEy4NEy«. 

NEy4^JWVl.  NV4NWy4NWy4; 
Sec28:N%: 
Sec29:N\4; 
Sec  30:  NHNEVi.  SEy4NEy4,  NW%: 

plus  all  those  lands  lying  south  of  State 
Highway  82  right-of-way  and  south  of 
the  northern  limits  of  the  relocated  State 
Highway  82  right-of-way  in  the 
following  described  tracts: 

Secl4:SWy4SWy4: 

Secl5:E%; 

Sec  18:  EVk 

Sec  19:  all; 

oec  Zo:  El  7^ 
T.  11  S.,  R.  81  W.,  sixth  principal  meridian 

Sec.  24:  all  tbose  lands  lying  south  of  State 
Highway  S2  right-of-way; 

Sec.  25:  the  Cliff  Lode  mining  daim  (U.S. 
Survey  11443  being  a  part  of  the  WV^ 
cdntaining  10.33  acres  more  or  less),  all 
of  those  lands  in  the  NV^  lying  east  of 
State  Highway  82  right-of-way, 
NE'ASE'A; 

Sec.  26:  the  Luck  Lode  mining  claim  (US. 
Survey  657  being  a  part  of  the  EV^ 
containing  10.32  acres  more  or  less). 

Except  those  lands  reserved  by  the 
Bureau  of  Reclamation  for  the  operation 
of  Twin  Lakes  Dam  and  appurtenant 
works,  ML  Elbert  Pumped-Storage 
Fowerplant  and  appurtenant  works,  and 
Mt.  Elbert  Switchyard,  described  as 
excluded  operati^  areas,  which  total 
approximately-iajp  acres.  TTie  excluded 
operation  areas  are  described  as 
follows: 


Twin  Lakes  Excluded  Operation  Arac» 

Twin  Lakes  Dam  opetaMoa  area 
located  in  Section  23.  T.  11  S.,  R.  80  W.. 
described  as  follows: 

Beginning  at  a  point  located  on  the 
south  right-of-way  line  of  Colorado 
State  Highway  No.  82.  said  point  being 
centerline  Station  38+65  on  Twin  Lakes 
Dam.  which  point  bears  S21*47'W  a 
distance  of  1198  feet  from  the  North 
Quarter  comer  of  Section  23;  Thence 
Northwesterly  along  the  State  Hi^way 
right-of-way  a  distance  of 
approximately  580  feet  to  a  point,  whose 
coordinates  are  N456.280  and  El,771.808; 
Thence  due  South  approximately  3315 
feet  to  centerline  Station  5-t-OO  on  Twin 
Lakes  Dam,  whose  coordinates  are 
N452,665  and  £1.771,608;  Thence 
N52*17'E  a  distance  of  approximately 
1706  feet  to  a  point  125  feet  ri^t  of  Twin 
Lakes  Dam  outlet  works  Station  19-^00. 
whose  coordinates  are  N453.708  and 
£1^72,955;  Thence  Ntnlh  a  distance  of 
50  feet  to  a  point  75  feet  right  of  Twin 
Lakes  Dam  outlet  works  Station  19-1-00; 
Thence  continuing  parallel  widi  and  75 
feet  south  of  the  centerline  of  Lake 
Creek  to  a  point  on  the>aouth  right-of- 
way  line  of  Colorado  State  Highway  82; 
Thence  northwesterly  along  the  State 
Highway  right-of-way  to  the  point  of 
beginning. 

Mt.  Elbert  Switchyard  operation  area 
located  in  the  Southwest  Quarter  of 
Section  9.  T.  11  S.,  R.  80  W.,  described  as 
follows: 

Beginning  at  a  point  which  bears 
S59*08'E  a  distance  of  387.7  feet  from  the 
West  Quarter  comer  of  Section  9; 
Thence  N66°30'  E  a  distance  of  360  feet; 
Thence  S23*  30'  E  a  distance  of  425  feet; 
Thence  S66*30'W  a  distance  of  360  feet; 
Thence  N23'30'W  a  distance  of  425  feet 
to  the  point  of  beginning.  Said 
description  being  parallel  with  and  60 
feet  outside  of  the  existing  chain  link 
fence  around  the  switchyard. 

Mt.  Elbert  Switchyard  Access  Road 
operation  area  located  in  the  Southwest 
Quarter  of  Section  9.  T.  11  S.,  R.  80  W.. 
described  as  follows: 

A  strip  of  land  measured  at  right 
angles  to  the  centerline  of  the 
switchyard  access  road  50  feet  in  width. 
25  feet  on  each  side  of  said  centerline 
from  the  ML  Elbert  Switchyard  to  the 
west  line  of  the  Southwest  Quarter  of 
Section  9. 

ML  Elbert  Svvritchyard  High  Voltage 
Underground  Cable  Trench  operation 
area  located  in  the  Southwest  Quarter  of 


Section  (9.  T.  11  &.  R.  80  W..  described 
as  follows: 

A  strip  of  land  measured  at  right 
angles  to  the  centeriine  of  die  cable 
trench  SO  feet  in  width,  25  feet  on  eadi 
side  of  said  centerline  frran  the  ML 
Elbert  Switchyard  to  the  west  line  of  the 
Southwest  Quarter  of  Section  9. 

ML  Elbert  Pumped-Storage 
Fowerplant  operaticm  area  located  in 
the  Northeast  Quarter  of  Section  17,  T. 
11  S.,  R.  80  W.,  described  as  follows: 

Beginning  at  a  point  located  m  the 
north  right-of-way  line  of  Colorado  State 
Highway  No.  82,  and  the  east  line  of  the 
Northeast  Quarter  of  Section  17;  Themx 
southeriy  along  the  east  line  of  the 
Northeast  Quarter  of  Section  17  a 
distance  of  approximately  1040  feet  to 
elevation  9,200;  Thence  westerly  along 
the  9.200  elevation  9.200  on  the  west 
bank  of  said  rhannol;  Thence 
northwesterly  along  the  9.200  elevation 
for  a  distance  of  approximately  850  feet 
to  the  east  bank  of  the  powerfriant 
tailrace  channel*  Tlience  northwesterly 
across  said  channel  directly  below  the 
safety  boom  (floatline)  for  a  distance  of 
approximately  290  feet  to  elevation  for  a 
distance  of  approximately  750  feet  to  a 
line  parallel  with  and  1.800  feet  west  of 
the  east  line  of  the  Northeast  Quarter  of 
Section  17;  llieQce  northerly  along  said 
line  for  a  distance  of  approximately  610 
feet  to  the  north  right-of-way  line  of 
Colorado  State  Highway  No.  82;  Hence 
northeasterly  along  the  Highway  right- 
of-way  line  for  a  distance  of 
approximately  675  feet  to  a  line  parallel 
with  and  100  feet  west  of  the  centerline 
of  the  powerplant  penstocks;  Thence 
northwesterly  along  said  line  for  a 
distance  of  approximately  220  feet  to  the 
south  line  of  the  North  Half  of  the 
Northeast  Quarter  of  Section  17;  Thence 
easterly  along  said  line  for  a  distance  of 
approximately  305  feet  to  a  line  parallel 
with  and  200  feet  east  of  the  centerline 
of  the  powerplant  penstocks;  Thence 
southeasterly  along  said  line  for  a 
distance  of  approximately  160  feet  to  the 
north  right-of-way  line  of  Colorado  State 
Highway  No.  82;  Thence  northeasterly 
along  the  Highway  right-of-way  line  for 
a  distance  of  approximately  860  feet  to 
the  point  of  beginning,  excepting  out 
Colorado  State  Highway  Na  82  right-of- 
way. 

Legal  description  of  lands  acquired  or 
withdrawn  by  the  Bureau  of 
Reclamation  within  the  project 
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boundary  of  Twin  Lakes  Dam.  Twin 
Lakes,  and  Mt.  Elbert  Forebay  will  be  on 
file  in  the  Office  of  the  Regional 
Director.  Lower  Missouri  Region,  Bureau 
of  Reclamation.  Denver,  Colorado,  and 
the  Office  of  the  Regional  Forester. 
Rocky  Mountain  Region.  U.S.  Forest 
Service,  Denver.  Colorado. 

Pursuant  to  said  section  7(c)  of  the 
aforesaid  Act  of  July  9. 1965.  the  above 
described  lands  and  decreed  water 
rights  shall  become  part  of  the  National 
Forest  System;  Provided.  That  all  lands 
reserved  by  the  Bureau  of  Reclamation 
described  as  excluded  operation  areas 
shall  continue  to  be  administered  by  the 
Commissioner  of  the  Bureau  of 
Reclamation  to  the  extent  he  determines 
to  be  necessary  for  such  operation. 

This  order  shall  be  effective  upon 
publication  in  the  Federal  Register. 

Dated:  December  6, 1983. 
R.  N.  BnMdbMt. 
Commissioner. 

|FR  Doc.  B3-32aB3  FUed  U-U-tt  kig  ami 
iUJNGCOOE  4110-OS-M 


Fish  and  WNdNfe  Service 


Seismic  Program  Lines,  Arctic  National 
Wildlife  Refuge;  Map  Availability 

aoemcy:  Rsh  and  Wildlife  Service: 
Interior. 

action:  Notice. 


summary:  The  Fish  and  Wildlife  Service 
(FWS)  announces  that  it  has  a  map 
available  for  distribution  which  shows 
the  locations  of  seismic  program  lines 
for  exploratory  activities  to  be 
conducted  on  the  Arctic  National 
Wildlife  Refuge  coastal  plain  during  the 
winter-spring  of  1984. 
DATE:  The  map  is  available  as  of  the 
date  this  notice  is  published. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Regional  Director.  U.S.  Fish  and  Wildlife 
Service.  1011  E.  Tudor  Road.  Anchorage. 
AK  99503.  907-786-3381  or  3384. 
SUPPIEMENTARY  INFORMATION:  On 
September  15. 1983.  the  FWS  approved, 
with  modifications,  an  exploration  plan 
for  seismic  study  on  the  Arctic  National 
wildlife  refuge  coastal  plain.  That 
exploration  plan,  which  was  submitted 
by  Geophysical  Service,  Inporporated 
(GSI).  was  modified  by  the  FWS  to 
specify  a  six-by-twelve  mile  seismic  grid 
instead  of  the  one  proposed  by  GSI.  This 
means  that  seismic  study  lines  oriented 
in  a  north-south  direction  will  be  six 
miles  apart  and  lines  oriented  in  an 
east-west  direction  will  be  twelve  miles 
apart.  The  locations  of  these  lines  have 
been  established  through  consultation 
between  the  FWS  and  GSL  Exploration 


activities  under  this  approved  plan  are 
expected  to  begin  early  in  January  1984. 

Dated:  December  2. 1963. 
Keith  M.  Schreiner, 
Regional  Director,  Alaska. 

\n  Dot  83-33074  Rled  lZ-12-«3:  ■:«  anil 

aiujNacooc  43io-ss-m 


Study  Concerning  Potential  Sources  of 
Funding,  Fisti  and  WHdIif  e 
Coneervation  Act  of  1980 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  Extension  of  Deadline 
for  Providing  Comments. 


SUMMARY:  Notice  describing  the  study 
cited  above  was  published  in  the 
Federal  Register  October  28. 1983  (Vol. 
48.  No.  210,  pp.  50004-50005),  and  public 
comment  was  invited.  The  deadline  for 
comments  as  announced  in  that  notice  is 
extended  to  facilitate  participation  by 
potentially  affected  parties. 
date:  The  deadline  for  submitting 
comments  is  extended  to  January  12, 
1984. 

ADDRESS:  Written  statements  should  be 
addressed  to  the  Associate  Director — 
Federal  Assistance.  U.S.  Fish  and 
Wildlife  Service.  U.S.  Department  of  the 
Interior,  Washington.  D.C.  20240. 
Comments  received  will  be  available  for 
examination  in  Room  638, 1000  N.  Glebe 
Road.  Arlington.  Virginia,  between  7:45 
a.m.  and  4:15  p.m..  Monday  through 
Friday.  Those  person's  desiring 
notification  of  receipt  of  comments  must 
include  a  self-addressed,  stamped 
postcard  or  use  the  U.S.  Postal  Service 
return  receipt  system. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  C.  Wiillip  Agee,  (703)  235-1526. 
Division  of  Federal  Aid.  1000  N.  Glebe 
Road.  Arlington.  Virginia.  Office  hours 
for  this  location  are  7:45  a.m.  to  4:15 
p.m..  Monday  through  Friday. 

Dated:  December  7. 1983. 

Ronald  E  Lambertaon, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc  83-33116  Filed  12-12-83;  8:45  ami 
MLUNQ  COOe  4110-M-M 


Minerals  Management  Service 

Outer  Continental  Shelf  Advisory 
Board;  Policy  Committee;  Notice  and 
Agenda  for  Meeting 

Hiis  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Pub.  L  No.  92- 
463.  5  U.S.C.  App.  1  and  the  Office  of 
Management  and  Budget's  Circular  No. 
A-63.  Revised, 


The  Policy  Committee  of  the  Outer 
Continental  Shelf  (OCS)  Advisory  Board 
will  meet  during  the  period  2:00  p.m.  to 
5:00  p.m.,  January  11, 1984;  8:30  a.m.  to 
5:30  p.m..  Janoary  12. 1984;  and  8:30  a.m. 
to  12:30  p.m.,  January  13, 1984,  at  the 
Sheration  Washington  in  Washington. 
D.C.  (202-328-2000). 

The  meeting  will  cover  the  following 
principal  subjects: 
January  11: 

•  Panel:  Regional  Offshore  Perspectives 
— Pacific 

— Atlantic 
January  12: 

•  National  Energy  Policy  Panel 

•  Areawide  Leasing  and  Environmental 
Assessment  Panel 

•  Areawide  Resource  Evaluation  Panel 
January  13: 

•  Offshore  Program  Initiatives 

•  Offshore  Projects 

•  Regulatory  Reform 

The  meeting  is  open  to  the  public. 
Upon  request,  interested  parties  may 
make  oral  or  written  presentations  to 
the  committee.  Such  requests  should  be 
made  no  later  than  January  2. 1984.  to 
the  OCS  Policy  Committee.  Minerals 
Management  Service,  Department  of  the 
Interior,  18th  and  C  Streets,  NW.. 
Washington.  D.C.  20240. 

Requests  to  make  oral  statements 
should  be  accompanied  by  a  summary 
of  the  statement  to  be  made.  For  more 
information  contact  the  Executive 
Secretary.  Michele  Tetley  at  (202-343- 
9314). 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  8  weeks  after  the  meeting  at  the 
Minerals  Management  Service. 
Department  of  the  Interior,  18th  and  C 
Streets.  NW..  Washington,  D.C.  20240. 

Dated:  December  7, 1983. 
John  B.  Rigg. 

Associate  Director.  Offshore  Minerals 
Management  Service. 

P«  Doc.  83-33002  Piled  12-12-83;  8:45  am) 
MUJN6  CODE  4310-«m-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  2. 1983.  Pursuant  to  section 
60.13  of  36  CFR  Part  60  written 
comments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
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National  Paiii  Service,  U.S.  Department 

of  the  Interior,  Washington,  DC  20243. 

Written  comments  should  be  submitted 

by  December  28, 1983. 

Caral  D.  Shun, 

Chief  of  Registration,  National  Regiat^. 

ALASKA 

Matanualia-Susitna  Division 

Palmer,  SL  Michael's  Roman  Catholic 
Church,  E.  Fireweed  Ave. 

ARIZOHA 

Maricopa  County 

Phoenix,  Pieri-ElUot  House,  7S7  E.  Moreland 

St  I 

ARKANSAS    I 
Pulaski  County] 

Little  Rock.  Mann,  George  A.  Building,  115  E. 
5th  St 

CONNECTICUT 

Hartford  County 

Hartford.  Christ  Church.  M5  Main  St 

HAWAII 

Honolulu  County 

Honolulu,  Battery  Hasebrouck  (Artillery 

District  of  Honolulu  TR),  Ft.  Kamehameha 
Honolulu,  Battery  Hawkins  (Artillery  District 

of  Honolulu  TR),  440  NeUon  Ave. 
Honolulu.  Battery  Hawkins  Annex  (Artillery 

District  of  Honolulu  TR),  Ft  Kamehameha 
Honolulu,  Battery  Jackson  (Artillery  District 

of  Honolulu  TR),  Ft  Kamehameha 
Honolulu,  Battery  Randolph  (Artillery 

District  of  Honolulu  TR),  32  KaUa  Rd. 
Honolulu,  Battery  Selfridge  (Artillery  District 

of  Honolulu  TR),  Ft  Kamehameha 

IDAHO 

Custer  Courn 

Stanley  vidnity,  Redfish  ArcheologicaJ 
District,  SotSXaniey 

MAINE 

Androscoggin  County 

Auburn,  Androscoggin  County  Courthouse 
and /ail,  2  Turner  St 

Cumberland  County 

Bridgton  vicinity.  Walker  Memorial  HaH 

Lower  Ridge  Rd. 
West  Baldwin,  Bumell  Tavern.  ME  113 

Kennebec  County 

Winthrop,  Cobbossee  Lighthouse,  Ladies 
Delight  Island 

Lincoln  County 

Monhegan,  Influence,  Monhegan  Island 

Oxford  County 

Hartford,  Irish,  /.  »  O..  Store,  ME  140 

Somerset  County 

Skowhegan.  History  House  (Aaron  Spear 
House).  40  Elm  St 

Waldo  County 

Searsport  McGilvery,  Capt.  John.  House,  E. 
Main  St 


J I 


Searsport  McGilvery,  Capt,  William,  House, 
E.  Main  St 

Washington  County 

Lubec  Fowler.  Jeremiah.  House.  35  School  8t 

YoHc  County 

Biddleford.  St  Joseph's  School  Birdi  St 
Cornish.  Odd  Fellows-Rebekah  Hall  High  St 
Ogunquit  Ogunquit  Memorial  Library.  Shore 

Rd. 
South  Berwick,  Jewett-Eastman  House,  37 

Portland  St 

IIICHK3AN 

Iron  County 

Amasa  vicinity.  Triangle  Ranch 
Headquarters  Historic  District  (Iron 
County  MRA),  N  of  Amasa 

Crystal  Falls,  Courthouse  Residential 
Historic  District  (Iron  County  MRA), 
Roughly  bounded  by  Crystal  and  Michigan 
Aves.,  and  Iron  and  5th  Sts. 

NEW  JERSEY 

Sussex  County 

Millville,  Millville  Historic  and 
Archaeological  District,  River  and  Millville 
Rds. 

NEWVEXKX) 

Bernalillo  County 

Albuquerque,  Eller  Apartments,  113-127  8th 
StSW 

NEW  YORK 

Westchester  County 

New  Rochelle,  Pioneer  Building.  14  Lawton 
SL 

NORTH  CAROUNA 

Rowan  County 

Chma  Grove,  China  Grove  Roller  Mill  306  N. 

Main  St 
Mill  Bridge,  Thyatira  Presbyterian  Church, 

Cemetery,  and  Manse,  off  NO  150 
Mt  Ulla  vicinity,  Back  Creek  Presbyterian 

Church  and  Cemetery,  SR  1763 
Salisbury,  Grimes  Mill,  600  N.  Church  St 

Wake  County 

Raleigh.  Spring  Hill.  705  Barbour  Dr. 

OHIO 

Clark  County 

Springfield.  South  Fountain  Avenue  Historic 
District,  Roughly  Fountain  Ave.,  and 
Limestone  St  from  Perrin  to  Monroe  Sts. 

Franklin  County 

Columbus,  Seneca  Hotel  361,  E.  Broad  St 
Columbus.  South  High  Street  Commercial 

Grouping,  Bounded  by  Pearl,  Mound,  Main, 

and  High  Sto.    . 

Hamilton  County 

Newtown,  Martin,  Joseph,  House,  3727 
Church  St 


Hardin  County 

Kenton,  Kenton  Public  Library,  121 N.  Detroit 
8t 

Lucas  County 

Toledo,  Trinity  fyiscopal  Church.  310  Adams 
St 

Shelby  County 

Sidney,  Sidney  Walnut  Avenue  Historic 
District,  Walnut  Ave.  from  Poplar  to 
Midiigan  Sts..  and  228.  ZZSVi.  and  238  W. 
North  St 

Williams  County 

Bryan,  Bryan  Downtown  Historic  District. 
Roughly  bounded  \iy  Walnut  Beech, 
Maple,  and  Biyan  Sts. 

PENN8YLVAMA 

Bucks  County 

Croyden,  White  Hall  of  Bristol  College.  701- 
721  Siadyside  Ave. 

Lancaster  County 

Lancaster,  Wagner's,  Charlie,  Cafe,  30  E. 
QrantSt 

Luzerne  County 

Hazelton,  Pardee,  Israel  Piatt,  Mansion,  23S 
N.  Laurel  St  and  28  Aspen  St 

Monroe  County 

Stroudsburg.  Kitson  Woolen  htill,  411  Main 
St 

Montgomery  County 

Pottstown,  Reading  Railroad  Pottstown 
Station,  Hi^  St  between  Hanover  and 
York  Sto. 

Philadelphia  County 

Philadelphia,  Baird,  Matthew,  Mansion,  814 

N.  Broad  St 
Philadelphia.  Holman,  A.f^  and  Company, 

1222-26  Arch  St 
Philadelphia,  Pattison,  Gov.  Robert  K,  House, 

5930  Drexel  Rd. 
Philadelphia,  Sharpless,  William  C  House, 

5446  Wayne  Ave. 

York  County 

Hanover  Junction,  Hanover  Junction  Railroaa 

Station,  PA  616 
York,  Stevens  School  606  W.  Philadelphia  St 

TENNESSEE 

McMirm  County 

Athens,  Old  College,  College  St,  Tennessets 
Wesleyan  College  campus 

VIRGINU 

Chariottesville  (Independent  City) 

Willow  Cottage  House  (Chariottesville 
MRA),  1118  E.  Market  St 

IFR  Doc  SS-Sn»  Filed  U-U-SK  M6  ub] 
MLUNQ  COOK  4SW-7«-lfl 
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INTERSTATE  COyilERCE 
COMMISSION 

[OocfcM  N<M.  AB-18.  AB-69,  «id  AB-19 
(Siib-4aF,10Fand60F)J 

Chesapeake  and  Ohio  RaOway 
Comitany,  Western  Maryland  Railroad 
Company,  and  the  BalUinore  and  Ohio 
Ralroad;  Abandonment  and 
Discontinuance  of  Service  In 
Pocahontas  and  Randolph  Counties. 
WV;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Chesapeake 
and  Ohio  Railway  Company  (C&O), 
Western  Maryland  Railway  Company 
(WM).  and  the  Baltimore  and  Ohio 
Railroad  Company  (B&O)  to  abandon 
29.32  miles  of  service  in  Pocahontas  and 
Randolph  Counties,  WV. 

Specifically,  the  certificate  authorizes 
C&O  to  abandon  2.84  miles  of  line  on  its 
Greenbriar  Branch  (currentlyileased  to 
WM)  between  milepost  94.93  at  or  near 
Durbin  and  milepost  97.77  at  Bartow. 
The  certificate  also  authorizes  WM  to 
abandon  26.48  miles  of  line  on  its  Durbin 
Branch  between  milepost  20:40  at 
Greenbriar  Junction  and  milepost  46.88 
at  or  near  Durbin.  B&O  is  authorized  to 
discontinue  service  over  the  two 
described  lines  (28.32  miles). 

The  abandonment  certificate  will 
become  effective  30  days  after  this 
pubhcation  uilftss  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1152.27. 

James  H.  Bayne. 

Acting  Secretary. 

|FR  Doc  S3-3303S  ru«l  12.U.S3;  (M  an>) 
MLLMS  COK  703»41-«l 


[Flmnee  Doctot  Nou  302M] 

Chicago  and  North  Western 
Transportation  Company,  MiMger 
Exomptlon^  Dss  Momee  and  Central 
Iowa  Railway  Company  and  Fort 
Dodge,  Dee  Moines  A  Southern 
Railway  Company;  Exemption 

Chicago  and  North  Western 
Transportation  Company  (C&NW),  Des 
Moines  and  Central  Iowa  Railway 
Company  (DM&CI),  and  Fort  Dodge,  Des 
Moines  &  Southern  Railway  Company 
(FDDM&S)  have  filed  a  notice  o£ 
exemption  »  for  merger  of  DM&CI  and 
FDDM&S  into  C&NW.  C&NW  controls 
DM&CI  through  ownership  of  99.88 
percent  of  its  outstanding  common 
stock,  and  controls  PDDM&S  through 
DM&CI  which  owns  99.06  percent  of 
FDDMSS's  outstanding  common  stock. 
C&NW  operates  all  of  DM&CTs  6.47 
miles  of  main  track  and  a33  miles  of 
yard  and  side  track  and  all  of 
FDDM&S's  18.82  miles  of  main  track  and 
24.08  miles  of  yard  and  side  tracks. 
These  operations  are  fully  integrated 
with  C&NWs  other  rail  operations. 

The  merger  is  a  transaction  within  a 
corporate  family  that  will  not  result  in 
adverse  changes  in  service  levels, 
significant  operational  changes,  or  a 
change  in  the  competitive  balance  with 
carriers  outside  the  corporate  family 
and  therefore  is  exempt  under  49  CFR 
Part  1180.2(d)(3). 

As  a  condition  to  use  of  this 
exemption  any  employees  affected  by 
the  merger  shall  be  protected  pursuant 
to  New  York  Dock  Ry. — Control- 
Brooklyn  Eastern  District,  360  ICC.60 
(1979),  which  satisfies  the  statutory 
requirements  of  section  10505(g)(2). 

This  notice  is  effective  upon 
publication. 

Decided:  December  6, 1983. 

By  the  Commission.  Richard  Lewis,  Acting 
Director,  Office  of  Proceedings. 
James  R  Bayne, 

A  cting  Secretary. 

[PR  Doc  «3-S303e  Piled  12-12-63;  MS  am] 
MLUNQ  CODE  7D3S-01-M 


action:  Notice  of  exemption. 


[FInanc*  Dodcet  No.  30311] 

Consolidated  Rail  Corp^  Traclcage 
Rigiits  Exemption  Between 
Bloomington  and  Peoria.  IL 

agency:  Interstate  Commerce 
Conmiission. 


tUMMARV:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirement  of  prior  approval  under  49 
U.S.C.  11343  et  seq..  Conrail's 
acquisition  of  trackage  rights  over  a 
38.09-mile  line  owned  by  Norfolk  and 
Western  Railway  Company  between 
Bloomington  and  Peoria.  IL 

DATES:  This  exemption  shall  be  effective 
on  January  12. 1984.  Petitions  for 
reconsideration  must  be  filed  by  January 
3, 1984.  Petitions  to  stay  this  decision 
must  be  filed  by  December  23, 1963. 

ADDRESSES:  Send  pleadings  referring  tb 
Finance  Docket  No.  30311  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423,. 
and 

(2)  Petitioner's  representative:  Charles  E, 
Mechem,  1138  Six  Penn  Center  Plaza. 
Philadelphia,  PA  19104 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems,  Ina.  Room  2227.  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  pC 
Metropolitan  area):  or  toll  free  (800)  424- 
5403. 

Decided:  December  6, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andra  and 
Gradison. 


» The  partie*  have  filed  a  petition  for  exemption. 
However,  when  a  apeciflc  tranaaction  falli  within 
the  scope  of  transactions  delineated  as  exempt,  it 
too  is  exempt.  Railroad  Congolldation  Pmceduret, 
see  ICC  200,  203  (iseo).  Accordingly,  the  parties- 
petition  for  exemption  is  treated  as  a  notice  of 
exemption. 


James  H.  Bayne. 

Acting  Secretary. 

(PR  Doc.  83-33097  Pilml  12-12-a3;  S:4S  am) 
MLLMQ  COOC  7D3S41-H 

[Docket  No.  AB-55  (Sub-M)] 

Seaboard  System  RaHroad,  Inc,- 
AiNindonment  in  Collier,  Glades  and 
Hendry  Counties,  FL;  Rndings 

The  Commission  has  issued  a 
certificate  authorizing  the  Seaboard 
System  Railroad  Company  Inc.,  to 
abandon  a  portion  of  railroad  extending 
from  raifroad  milepost  AVC-919.0  near 
Harrisburg,  FL,  to  milepost  AVC-055.3 
near  Immokalee,  FL,  a  total  distance  of 
36.3  miles  in  Collier,  Glades  and  Hendiy 
Counties,  FL  The  abandonment 
certificate  will  become  effective  30  day 
after  this  publication  unless  the 
Conunission  also  finds:  (1)  A  financially 
responsible  person  has  offered  financial 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and  (2)  it  is  likely  that  the 
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assistance  wotild  fully  compensate  the 
railroad. 

Any  ftnancial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  boldface  on 
the  lower  lefthand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  Part  1151.27. 
lames  H.  Bayne, 
Acting  Secretary. 

(FR  Doo  83-33038  Filed  lZ-12-a3;  ftis  m] 
BHJJNaCOOC  7036-01-11 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

Certification  of  ttie  Attorney  General, 
Copiah  County,  Mississippi 

In  accordance  with  Section  6  of  the 
Voting  Rights  Act  of  1965,  as  amended, 
42  U.S.C.  1973d.  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
of  America  in  Copiah  County, 
Mississippi.  This  county  is  included 
within  the  scope  of  the  determinations 
of  the  Attorney  General  and  the  Director 
of  the  Census  made  on  August  6, 1965, 
under  Section  4(b)  of  the  Voting  Rights 
Act  of  1965  and  published  in  the  Federal 
Register  on  August  7. 1965  (30  FR  9897). 

Dated:  December  9, 1983. 
William  Frendi  Smith, 

Attorney  General  of  the  United  States. 

|FR  Doc  83-33282  Filed  12-12-83: 9:50  am] 
BILLING  COOC  4410-01-11 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 


list  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published,  llie  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  applicable. 

How  often  the  form  must  be  filled  out 

Who  will  be  required  to  or  asked  to 
report 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW..  Room  S-^28, 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Room  3208. 
NEOB,  Washington.  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Reinstatement 

Employment  and  Training 

Administration 
Request  for  Additional  UI  Contingency 

Staffyears  for  the  Quarter  1205-^60; 

ETA-2103 
Quarterly 

State  or  local  governments 
^12  responses;  212  hours;  1  form 


This  form  is  used  by  States  to  request 
additional  funds  for  processing  UI 
contingency  workloads  above  the  base. 

Reinstatement 

Employment  and  Training 

Administration 
Certification  of  UI  Contingency 

Entitlements  for  the  Quarter  1205- 

0174;  ETA-2104 
Quarteriy 

State  of  local  governments 
212  responses;  848  hours;  1  form 

This  form  is  used  for  certification  of 
States  actual  contingency  staffyear  and 
dollar  entitlements  for  processing  UI 
woikloads  above  the  base. 

Signed  at  Washington,  D.C  this  8th  day  of 
December  1963. 
Richard  GlMener, 

Acting  Departmental  Clearance  Officer. 

(PR  Doc  a-»»7  PSmI  U-U-ai:  •«  a^ 


Employment  and  Training 
Administration 

Determinations  Regardhig  ElgfcWty 
To  Apply  for  WorlMr  Adiwtment 
Assistance;  Manhattan  Surgical  Co.  et 

aL 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
November  28. 1983-December  2, 1983 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  muft  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers*  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  Uie  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
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caatribote  importuidy  to  worker 
separatnas  at  the  film. 

TA-W-M.em  Manhattan  Surgical  Co.. 

Laredo.  TX 
TA-W-14.584:  Wheeling  Plant, 

Wheeling  Machine  Products  Co.. 

Wheeling.  WV 
TA-W-14.SB5:  Acme  Cleveland  Corp., 

National  Acme  Div.,  Cleveland,  OH 
TA-W-14.575.  Fedders  Automotive 

Components  Co.,  Buffalo,  NY 
TA-W-14.635;  Arthur  Winer.  Inc. 

Petersburg,  VA 
TA-W-14.64S;  EndicoU Forging  & 

Manufacturing  Co..  Inc..  Endicott, 

NY 

TA-W-T4.700: Pinkerton  Foundry.  Inc. 

Lodi.  CA 
TA-W-14,6S3;  Oerlikon  Match  Corp.. 

Match  Manufacturing  Div..  Euclid, 

OH 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 

TA-W-14.708;  Theber,  Inc..  Bridgeton. 
NJ 

TA-W-14.8S7;  Tra  Weld  Grating.  Inc.. 

Neville  Island:  PA 
TA-W-14,705:  Harbison-Walker 

Refractories  Co..  Portsmouth.  OH 
In  the  fallowing  cases  the 
invBstigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specified. 

TA-W-14,321;  Ampco^ittsburgh  Corp.. 
Colona  Thread  Protectors  Div.. 
Monaaa,  PA 

Aggregate  U.S.  imports  of  thread 
protectors  are  negligible. 

TA-W-14.931:  Rich  Creek  Mining  Co.. 
Man.  WV 

The  mvestigation  revealed  that 
criterion  (3)  has  not  been  met.  Imports  of 
metallurgical  coal  are  negligible. 

Affirmative  Determinations 

TA-W-T4,718:  Union  Railroad  Co..  East 
Pittsburgh.  PA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  26. 
1982. 

TA-W-r4.557:  Oak  Communications 
Systems.  Elkhom.  WI 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  decoders  for  cable 
TV  separated  on  or  after  September  1, 
1982  and  before  March  1. 1983. 

TA-W-14.507;  Viola  Sportswear.  Inc..  El 
Paaa.  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  March  10, 
1962. 


TA-W-14,767;U.S  Steel  Corp.,  Gary 
Works,  Gary.  IN 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  hot  rolled  carbon 
steel  bars  and  bar-size  light  shapes  and 
carbon  steel  plant  separated  on  or  after 
June  16, .1982  and  that  all  workers 
engaged  in  employment  related  to  the 
production  of  railroad  products 
separated  on  or  after  June  16. 19i82  and 
before  December  31, 1982. 
TA-W-14.556:  Neotech  International 
Corp..  Walla  Walla.  WA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  December 
1.1982. 

TA-W-14.560:  Sheller  Globe  Corp.. 
Mitchell »  Smith  Div..  Norfolk,  VA 
A  certification  was  issued  covering  aU 
workers  separated  on  or  after  August  1. 
1982. 

TA-W-14.60B;  Jones  &  Laughlin 

Specialty  Steeel.  Inc..  Detroit,  MI 
A  certification  was  issued  covering  all 

workers  separated  on  or  after  April  19. 

1982  and  before  July  1. 1983. 

TA-W-14.d44:  Chicago  Bridge  S-Iron 
Co.  (C.B.L  Nuclear  Co.).  Memphis. 
TN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  10. 
1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  November  28, 
1983^ecember  2. 1983.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120.  U.S. 
Department  of  Labor.  601  D  Street  NW.. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  Der.eint>er  6. 1983. 
Marvin  M.  Fooks. 

Director,  Office  of  Trvd^  Adjustment 
Assistance.. 

[FR  Doc  83-328M  FUed  12-12-83:  8:45  am) 
BIUJNO  COOC  4510-30-M 


NUCLEAR  REGULATORY 
COMMtSSION 

IDocket  No.  50-283] 

Northern  States  Power  Co.; 
Consideration  of  Issuanceof 
Amendntent  to  FacHtty  Operating 
License  and  Proposed  No  Significant 
Hazards  Conaideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  {the  Commission)  ir- 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 


22,  issued  to  Northern  States  Power 
Company  (the  licensee),  for  operation  of 
the  Monticello  Nuclear  Generating 
Plant,  located  in  Wright  County. 
Minnesota. 

The  amendment  proposed  by  the 
licensee  would  revise  the  Technical 
Specifications  to  change  the  Limiting 
Conditions  for  Operation  to  allow  the 
Source  Range  Monitors  (6RM)  minimum 
count  rate  to  fall  below  three  counts  per 
second  (cps),  during  full  core  discharge 
and  subsequent  reloading.  The  SRM 
monitor  the  core  during  periods  of 
station  shutdown  and  guide  the  operator 
during  refueling  operations  and  station 
startup.  Requiring  a  minimum  of  3  cps 
whenever  criticality  is  possible  provides 
assurance  that  neutron  flux  is  being 
monitored.  The  licensee  has  proposed 
this  change  to  allow  full  unloading  of  the 
fuel  fit)m  the  core.  In  the  process  of 
removing  all  the  fuel  from  the  core,  the 
count  rate  on.  the  SRMs  will  drop  below 
3  cps,  without  supplemental  neutron 
sources.  This  amendment  is  supported 
by  a  September  30, 1982  letter  from 
General  Electric,  the  reactor  vendor. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  as  required  by 
the  Atomic  Eneigj-  Act  of  1954.  as 
amended  (the  Act)  and  the 
Commission's  regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibiHty  of 
a  new  or  different  kind  of  accident  ftim 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples.  A 
proposed  amendment  will  likely  involve 
a  significant  hazards  consideration,  if 
operation  of  the  facility,  in  accordance 
with  the  proposed  amendment  involves: 
(iii)  A  significant  relaxation  in  Limiting 
Conditions  for  Operation  (LCO)  not 
accompanied  by  compensatoiy  changes, 
conditions,  or  actions,  that  maintain  a 
commensurate  level  of  safety,  such  as 
allowing  a  plant  to  operate  at  full  power 
during  a  period  in  which  one  or  more 
safety  systems  are  not  operable. 

The  licensee  has  proposed  to  revise 
the  LCO' concerning  the  minimum 
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Source  Range  Monitor  count  rate  during 
full  core  discharge  and  subsequent 
reloading.  In  the  process  of  removing  all 
the  fuel  from  the  core,  without 
supplemental  neutron  sources,  the  count 
rate  on  the  SRMs  will  drop  below  3  cps. 
Therefore,  foi  inadvertent  approach  to 
criticality  may  occur.  Requiring  a 
minimum  of  3  cps  whenever  criticality  is 
possible,  provides  assurance  that  the 
neutron  flux  is  being  monitored. 

Since  the  LCO  would  be  relaxed,  the 
proposed  changes  in  this  application  for 
amendment  are  similar  to  example  (iii) 
cited  above,  which  involves  a  signiflcant 
hazards  consideration.  However,  in  this 
case,  compensatory  measures  will  be 
provided.  These  compensatory 
measiu^s  ensiue  that  an  approach  to 
criticality  is  avoided  when  the  count 
rate  drop  below  3  cps.  The  licensee 
states  that  special  procedures  will  be 
used  to  unload  and  reload  the  core. 
Also,  before  the  count  rate  drops  below 
the  minimum  value,  the  remaining  fuel 
assemblies  would  be  in  a  special 
configuration  to  prevent  an  approach  to 
criticality. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  not  a  significant  relaxation  in 
the  LCO  with  compensatory  measures 
being  taken,  the  staff  has  made  a 
preliminary  determination  that  this 
application  involves  no  significant 
hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  Hie  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  January  12, 1984,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petition  for  leave  to 
intervene  shall  be  filed  ii}  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 


by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Ucensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 


significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendnienL 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
Ucense  amendment  before  the 
expirafion  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  aD 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequendy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regidatory  Commission. 
Washington,  D.C  20555,  Attn:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington, 
D.C,  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
Domenic  B.  Vassallo:  Petitioner's  name 
and  telephone  number  date  petition 
was  mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
and  to  Gerald  Chamoff,  Esq.,  Shaw, 
Pittman.  Potts  and  Trowbridge,  1800  M 
Street  NW..  Washington,  D.C.  20036, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
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Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CTR  2.714{a)(l)(i)-{v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  September  30, 1982. 
as  supplemented  November  4, 1983. 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Doctmient 
Room.  1717  H  Street  NW..  Washington. 
D.C.  and  at  the  Environmental 
Conservation  Library,  Minneapolis 
Public  Ubrary,  300  Nicollet  Mall. 
Minneapolis,  Minnesota. 

Dated  at  Bethesda.  Maryland,  this  7th  day 
of  December  1983. 

For  the  Nuclear  Regulatory  Commisaion. 
DoiBHik  B.  Vaasallo. 

CfiJef.  Caroling  Reactors  Branch  #^ 
Division  of  Licensing. 

{n  Doc  aS-3SU«  Filed  12-12-aS;  8:4S  ami 
MJJNQ  CODE  79l»41-ti 


PEACE  CORPS 

Submissfon  of  PubNc  Um  Form 
Review  Requeet  to  the  Office  of 
Menageineiil  and  Budget 

Pursuant  to  the  Paperwork  Reduction 
Act  of  1981  (44  U.S.C.  Chapter  35).  the 
Peace  Corps  has  submitted  to  the  Office 
of  Management  and  Budget  a  request  to 
approve  a  revision  of  the  Peace  Corps 
Volunteer  Application  Form  through 
December  31, 1986.  This  form  is 
completed  voluntarily  by  applicants  for 
the  Peace  Corps  program  and  it  provides 
basic  information  concerning 
background,  education,  qualifications, 
language  skills,  preferences,  etc.  This 
information  is  necessary  for  Peace 
Corps  staff  to  perform  the  initial 
screening  between  qualified  and 
unqualified  candidates,  for  selection 
from  among  the  qualified,  and  finally  for 
proper  placement  of  the  potential 
volunteers  in  suitable  programs  and 
settings.  The  proposed  revision  is 
largely  cosmetic  and  proposes  no 
substantive  changes  to  the  information 
requested.  Instructions  have  been 
improved  so  that  applicants  will  have  a 
better  understanding  of  the  information 
needed.  More  space  has  been  provided 
for  the  applicant  to  discuss  his/her 
motivation  and  qualifications  for 
service.  Some  skill  and  academic  areas 
have  been  added  to  reflect  actual 
program  requests  from  overseas.  Two 
additional  questions  have  been  added. 


Peace  Corps  is  now  requesting  the 
naturalization  number  on  naturalized 
citizens  in  order  to  verify  citizenship. 
Peace  Corps  is  also  requesting 
information  regarding  financial 
obligations  to  ensure  that  applicants 
have  taken  appropriate  steps  to  assure 
that  outstanding  debts  will  not  interrupt 
completion  of  service.  Questions 
concerning  alcoholism,  drug  abuse,  liver 
problems,  joint  problems  and 
neurological  problems  have  been  added 
to  the  Personal  Health  section  because 
such  conditions  have  posed  serious 
problems  overseas  and  it  is  essential 
that  overseas  assignments  appropriate 
to  such  health  problems  or  overall 
medical  qualification  be  decided  early 
in  the  process.  Applicants  have  now 
been  provided  with  the  option  of  placing 
all  medical  information  in  a  sealed 
envelope  that  is  accessible  only  to  a 
limited  number  of  authorized  personnel. 
The  request  for  racial  and  ethnic  data  is 
used  solely  for  the  purpose  of 
determining  compliance  with  federal 
civil  rights  law. 

InformatioD  About  the  Form 

Agency  Address:  Peace  Corps,  806 

Connecticut  Avenue,  NW.. 

Washington.  D.C.  20526 
Title  and  Agency  No.:  Peace  Corps 

Volimteer  Application.  Form  Number 

PC-1502 
Type  of  Request:  Form  revision  approval 
Frequency  of  Collection:  On  occasion 
General  Description  of  Respondents: 

Individuals  applying  for  Peace  Corps 

Volunteer  service 
Estimated  Number  of  Responses:  15.600 
Estimated  Hours  for  Respondents  to 

Furnish  Information:  One  hour  each 
Respondents  Obligation  to  Reply: 

Volimtary 

Comments  on  this  form  request  should 
be  directed  to  Francine  Picoult.  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  Washington. 
D.C.  20503.  Comments  should  be 
received  on  or  before  February  13, 1954. 
A  copy  of  the  form  may  be  obtained 
from  James  Duke.  Office  of  Recruitment 
Placement  and  Staging,  806  Connecticut 
Avenue.  NW..  Washington,  D.C.  20526. 
Mr.  Duke  may  be  called  on  area  code 
202-254-7080.  This  is  not  a  toll-free 
number.  This  is  not  a  request  to  which 
44  U.S.C.  3504(h)  applies. 

Issued  in  Washingtoa  D.C,  on  December  & 
1983. 

Robert  T.  Spencer, 

Associate  Director  for  Management. 

(FK  Doc  S3-331W  FIbd  12-12-a3;  ft45  wn| 
WUJNG  COOE  WS1-01-M 


.  SMALL  BUSINESS  ADMINISTRATION 

Brentwood  Capital  Corp.;  Application 
for  Approval  of  Conflict  of  Intereet 
Tranaaction  Between  Aaaodatea 

[UcwiM  Na  09/09-0239] 

Notice  is  hereby  given  that  Brentwood 
Capital  Corporation  (BCC),  11661  San 
Vicente  Boulevard.  Los  Angeles. 
California  90049.  a  Federal  Licensee 
under  the  Small  Business  Investment 
Act  of  1958,  as  amended,  has  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  S  107.903  of 
the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.903  (1983))  for  approval  of  a  conflict 
of  interest  transaction. 

BCC  proposes  to  invest  $188,325  in 
8.370  shares  of  Class  C  Convertible 
Preferred  Stock  of  Megatape 
Corporation.  (Megatape)  1041  Hamilton 
Road,  Durate,  California  91010.  This  part 
of  a  total  financing  of  $2,000,000  to 
provide  additional  working  capital  for 
Megatape. 

The  conflict  of  interest  arises  because 
Brentwood  Associates  III,  an  Associate 
of  BCC.  owns  23.29  percent  of  Megatape. 
The  proposed  transaction  falls  within 
the  purview  of  §  107.903(b)(1)  of  the  SBA 
Regulations  and  requires  prior  written 
approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration.  1441  "L" 
Street  NW.,  Washington.  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
the  Los  Angeles  and  Durate,  California 
areas. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  December  6, 1983. 
Robert  G.  Linebeny. 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  83-33072  Filed  12-12-8*  8:45  »m\ 
MJJNO  cooc  Mn>-01-« 


(Owteratlon  of  Dtoastw  Lowi  ArM  #2106; 
Amdtl] 

Idatio;  Declaration  of  DIaaeter  Loan 
Area 

The  above  numbered  declaration  (48 
FR  51881)  is  amended  in  accordance 
with  the  President's  declaration  of 
November  18. 1983.  to  include  Butte  as 
an  adjacent  County  in  the  State  of  Idaho 
as  a  result  of  damage  from  an 
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earthquake  which  occurred  on  October 
28.1983. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  January  16, 1984. 
and  for  economic  injury  until  the  close 
of  business  on  August  6, 1984. 

(Catalog  of  Federal  Domestic  Asaistance 
Programs  Nos.  69002  and  50008) 

Dated  December  6. 1983. 
Baniard  Kulik, 

Deputy  Associate  AdministTotorfor  Disaster 
Assistance. 

[FR  Ooc  aS-SHTB  rSed  l»-12-a3:  istt  aiD) 
MLUNQCOKf 


DEPARTMENT  OF  STATE 
[PubHc  Notice  889] 

Extension  of  ttw  Restrictions  on  the 
Use  of  United  States  Passports  for 
Travel  To,  In,  or  Through  Libya 

On  December  11, 1981.  pursuant  to  the 
authority  of  Executive  Otder  11295  (31 
FR 10603),  and  in  accordance  with  22 
CFK  51.72(a)(3),  the  use  of  the  United 
States  passport  for  travel  to,  in,  or 
through  Libya  was  restricted.  These 
restrictions  were  extended  for  an 
additional  year  on  November  29, 1982 
(Public  Notice  published  December  6, 
1982).  This  action  was  required  by  the 
imsettled  relations  between  the  United 
States  and  the  Government  of  Libya  and 
the  threats  of  hostile  acts  against 
Americans  in  Libya. 

Travel  to  or  residence  in  Libya  by 
American  citizens  continues  to  be 
hazardous  as  the  Government  of  Libya 
still  maintains  a  stance  which  is 
pronoimcedly  anti-American  emd  has 
consistentiy  demonstrated  a  willingness 
to  direct  hostile  acts  against  United 
States  nationals.  The  American 
Embassy  in  IVipoli  remains  closed  and 
the  United  States  Government  can 
provide  no  more  than  minimal 
diplomatic  protection  or  consular 
assistance  to  Americans  who  may  travel 
to  Libya.  For  these  reasons,  I  have 
determined  that  Libya  continues  to  be 
an  area  "*  '  *  were  there  is  imminent 
danger  to  the  public  health  or  physical 
safety  of  United  States  travekrs." 

Accordingly,  UiMed  States  paasporta 
shall  remain  invalid  for  use  in  travel  to, 
in,  or  through  Libya  unless  specifically 
validated  for  such  travel  under  the 
andiority  of  the  Secretary  of  State. 

This  Public  Notice  shall  be  effective 
upon  publication  in  the  Federal  Register 
and  shall  expire  at  the  end  of  one  year 
unless  extenided  sooner  or  revoked  by 
Public  Notice, 


Dated  December  2. 1963. 
Cj^Qt^^  anBltX. 
Secretary  of  State. 

PV  Ooc  «3-»0U  FIM  U-U-ak  89»  t 
■aUNO  OOOC  47«0-08-e 


DEPARTMENT  OF  TRANSPORTATION 

Marlthne  Administration 
[Dodcat  Na  S-746  8ub-1] 

Lyfces  Bros.  SteamaNp  Co^  Inc.; 

By  letter  dated  November  21. 1983. 
Lykes  Bto*.  Steamship  Co..  Inc.  (Lykes) 
amended  and  supplemented  its 
application  of  October  5, 1983,  whidi 
was  published  in  the  Federal  Register  of 
October  17, 1983  (48  FR  47093).  ^  this 
amendment  and  supplement  Lykes 
requests  an  amendment  of  its  Operating- 
Differential  Subsidy  Agreement  (ODSA), 
Conti^ct  MA/MSB-451  to  enable  the 
replacement  of  vessels  in  subsidized 
service  on  its  Line  J.  TR  29  and  Line  K, 
TR  29/17  by  newly  acquired 
containerships. 

Pub.  L  98-151,  passed  November  12. 
1983,  enables  Lykes  to  acquire  four 
foreign  built  containerships  on  which  it 
holds  an  option  to  purchase.  Lykes 
proposes  an  interim  subsidized 
operation  on  these  Lines  to  be 
conducted  with  four  West-German-built 
containerships  of  approximately  1,100 
TEU  capacity  to  be  purchased  by  Lykes 
pursuant  to  a  written  option  agreement 
executed  November  12. 1983.  These 
ships  are  to  be  converted  for 
documentation  under  U.S.-fIag  following 
deUvery,  in  approximately  March  1984. 
These  ships  will  be  operated  on  Lines  ) 
and  K  until  the  deUvery  in 
approximately  1986  of  six  new  2,500 
IKU  ships.  Lykes  further  proposes,  upon 
entry  of  these  four  vessels  into 
subsidized  service  to  withdraw  from 
subsidized  service  four  ships  of  its 
Andes  or  Pride  class  (MA  designs  C3-S- 
37d.  C3-S-^7c)  to  be  designated  by 
Lj^es  from  its  present  subsidized  fleet 
Tliese  Andes  and  Pride  vessels  are 
presently  being  repaired. 


Pursuant  to  its  ODSA,  Lykes  is 
required  to  provide  on  its  Line  |  service 
(U.S.  Pacific/Far  East)  a  minimum  of  20 
and  a  combined  mairitniiin  (j  and  K)  of 
80  sailings  annually,  with  required 
service  between  U.S.  Pacific  ports 
(Washington,  Oregon  and  California) 
ports  in  Japan,  Taiwan.  Hong  Kong  and 
the  continent  of  Asia  frtmi  the  U.S.S  JL 
to  Cambodia,  inclusive  ^ 

Lykes  presently  operates  two  C7  RO/ 
RO-class  vessels  on  its  Line )  service. 
These  vessels  provide  approximately 
twice  monthly  service  as  far  east  as 
Ban^ujk. 

Further,  under  this  same  ODSA,  Lykes 
is  required  to  provide  (m  its  line  K  (U.S. 
Pacific/Far  East  Indonesia,  Malaysia) 
service  a  minimum  of  20  and  a 
maximum  aa  Unes  ]  and  K  of  80 
combined  sailings  annually,  with 
required  services  between  U.S.  Pacific 
ports  (Washington,  Oregon,  and 
California)  and  a  port  or  ports  in 
Indonesia.  Malaysia,  (Malaya,  Sarawak, 
and  Sabah],  Singapore,  Brunei. 
Philippines,  and  Thailand.  L^es  has  not 
maintained  a  regular  service  on  line  K 
since  December  of  1981,  even  though  it 
has  authority  to  do  so. 

Lykes  proposes  to  operate  a  weekly 
service  from  California  to  Taiwan,  Hong 
Kong.  Japan  and  Korea  range,  using  the 
four  1,100  TEU  containerships  and  the 
two  RO/RO  vessels  Tyson  Lykes  and 
Charles  Lykes,  calling  at  two  California 
ports  and  about  five  ports  in  the  Far 
East  Feeder  service  using  transshipment 
at  Taiwan  or  Hong  Kong,  will  serve  die 
Philippines,  Southeast  Asia  and  the 
foreign  area  of  TR  17.  The  feeder  service 
will  employ  non-Lykes  vessels. 

Total  projected  Uner  traffic  on  TR  29 
in  1963  amounts  to  13.790,970  long  tons, 
with  exports  totaling  7,830,806  tons  and 
imports  totaling  5,960.164  tons.  In  1983, 
U.S.-flag  liner  ships  are  projected  to 
carry  1,902,150  tons  or  24.3  percent  of 
the  export  trade  and  1,936,020  tons  or 
32.5  percent  of  the  import  trade.  Hie 
following  table  shows  that  the  number 
of  long  tons  of  export  and  import  cargo 
carried  on  TR  29  during  the  period  1975- 
1983  and  the  U.S.-flag  share: 


TR29 

B8>orti  Pong  *»•) 
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ToW 

U.&^v 

Untad 
SIMM 

ToM 

US.-mQ 

JMad 

«MR«e 

tani 
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B,ft6ft,0B6 
5,752^1 
4,493,100 
4,517,648 

ijoaiso 

1,677*56 
2J065.411 
1.981.205 
1.701,133 
1,892^53 
1,414,884 
1,427,056 

24J 
25.0 
27.7 
25.8 
25J 
29.4 
31.5 
31S 

5«0,164 

5,e7aa6e 

5,510,486 
4j806,071 
4,586.514 
4,583,402 
4,448.804 
3.800.648 

1^8,882 
1.780M8 
1,581418 
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1.405.797 

325 
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1M1 

325 

1011ft          
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29.7 
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37.1 

1978 
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TR  29— Continued 
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The  table  shows  that  U.S.-flag 
participation  in  the  outbound  liner  trade 
on  TR  29  declined  from  31.4  percent  in 
1975  to  a  projected  24.3  percent  in  1983. 
Further,  U.S.-flag  participation  in  the 
inbound  liner  trade  declined  from  40.4 


percent  in  1975  to  a  projected  32.5 
percent  in  1983. 

Total  projected  liner  traffic  on  TR  17 
in  1983  amounts  to  2,040,254  long  tons 
with  exports  totaling  1,007,316  tons  and 
imports  totaling  1,032.938  tons.  In  1983, 
U.S.-flag  liner  ships  are  projected  to 

I  TR17 


carry  119.204  tons  or  11.8  percent  of  the 
.  export  trade  and  341,378  tons  or  33.0 
percent  of  the  import  trade.  The 
following  table  shows  the  number  of 
long  tons  of  exports  and  import  cargo 
carried  on  TR  17  during  the  period  1975- 
1983.  and  the  U.S.-flag  share: 


Bvorlt  (long  ton*) 

*wport»  (long  tono) 
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The  table  show«  that  U.S.-flag 
participation  in  the  outbound  liner  trade 
on  TR  17  declined  from  34.0  percent  in 
1975  to  a  projected  11.8  percent  in  1983. 
Additionally,  U.S. -flag  participation  in 
the  inbound  liner  frade  is  expected  to 
decline  from  37.3  percent  in  1975  to  33.0 
percent  in  1983. 


It  is  further  noted  that  TR  29  has 
become  increasingly  containerized  in 
recent  years,  e.g.,  the  total  container 
frafflc  on  TR  29  in  1982  amounted  to 
12,627,907  long  tons,  with  exports 
totaling  7,144,459  tons  and  imports 
totaling  5,483,448  tons.  In  1982,  U.S.-flag 
containerships  carried  1.906.045  tons  or 

TR29 


26.7  percent  of  the  export  trade  and 
1.907.905  tons  or  34.8  percent  of  the 
import  trade.  The  following  table  shows 
the  number  of  long  tons  of  exports  and 
import  containerized  cargo  carried  on 
TR  during  the  period  1975-1982.  and 
U.S.-flag  share: 
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3536.300 
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2,067.468 
1.925.118 
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639580 
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29.0 
26.0 
26.0 
28.0 
33.0 
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3.717500 
3514.400 
4501.900 
4.256.400 
3.460.000 
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1.907505 
1.402.150 
1563.846 

831512 
1.302.588 
1517.432 
1580500 

907.842 

««M 

345 

MM 

265 

lam 

345 

1979 

235 

i97r    

315 

H7» 

38.0 

lOTK 

37.0 

395 

The  table  shows  that  during  the  eight- 
year  period  1975-1982.  U.S.-flag 
participation  in  the  outbound 
containerized  frade  on  TR  29  ranged 
from  a  high  of  33.0  percent  in  1975-1977 
to  a  low  of  26.0  percent  in  1979-1980. 
The  table  also  shows  the  that  U.S.-flag 
participation  in  the  inbound 


containerized  frade  did  not  exceed  39.0 
percent  during  the  period  and  ranged 
from  a  low  of  23.0  percent  in  1979  to  a 
high  of  39.0  in  1975. 

Total  containerized  liner  traffic  on  TR 
17  in  1982  amounted  to  766.700  long  tons 
with  exports  totaling  478,600  tons  and 
imports  totaUng  288,100  tons.  In  1982. 


U.S.-flag  containerized  ships  carried 
56,011  or  11  percent  of  the  export  trade 
and  66,082  tons  or  22  percent  of  the 
import  trade.  The  following  table  shows 
the  number  of  long  tons  of  export  and 
import  cargo  carried  on  TR  17  during  the 
period  1975-1982,  and  the  U.S.-flag 
share: 
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The  table  shows  that  during  the  eight 
year  period  1975-1962  U.S.  flag 
participation  in  the  outbound 
containerized  trade  on  TR  17  ranged 
from  a  high  of  59  percent  in  1975  to  a 
low  of  11  percent  in  1982.  The  table  also 
shows  that  U.S,-fIag  participation  in  the 
inbound  containerized  trade  did  not 
exceed  38  percent  during  the  period  and 
ranged  from  a  low  of  16  percent  in  1976 
and  1981  to  a  high  of  38  percent  in  1980. 

In  addition  to  its  Line  J  and  K 
services,  Lykes  is  also  authorized  to 
provide  subsidized  service  on  Trade 
Routes  13, 15B.  21,  22,  31  and  Trade  Area 
4  (Great  Lakes/Med.,  Africa  Line,  UK/ 
Continent.  Orient  Line,  U.S.  Gulf/West 
Coast  South  America).  Lykes  requests 
that  the  four  container  vessels  it 
proposes  to  acquire  be  admitted  to 
operation  as  subsidized  ships  on  Lines  ) 
and  K.  The  container  vessels  are  larger 
than  the  C3  Andes/Pride  class  vessels  in 
terms  of  deadweight  tonnage.  However, 
the  C3  Andes/Pride  class  vessels  offer 
approximately  984,000  cubic  feet  of 
cargo  space;  while  the  container  vessels 
offer  approximately  1,490,560  cu.  ft  of 
cargo  space  in  1,096  TEU  container 
capacity. 

The  Board  takes  cognizance  of  its 
Order  of  January  2, 1979,  which  stated 
that  "Lykes  shall  not  enter 
containerships  into  service  on  Trade 
Route  29  or  Trade  Route  17  *  *  * 
without  prior  notice  and  opportunity  for 
hearing  under  section  605(c]  of  the  Act." 
Lykes'  subsidy  application  for 
containerships  on  Trade  Route  17  and  29 
is  being  noticed  hereby,  and  while  the 
Board  is  not  deciding  that  there  are  no 
genuine  issues  of  material  fact  in 
dispute,  obviously  if  there  are  none,  a 
evidentiary  hearing  under  section  605(c) 
of  the  Act  need  not  be  held.  A  purpose 
of  the  notice  is  to  help  decide,  in  the 
event  it  is  determined  that  the 
application  is  subject  to  a  hearing, 
whether  there  are  genuine  issues  of 
material  facts  in  dispute,  and  if  so  to 
identify  them. 

Any  perscm,  firm,  or  corporation 
having  an  interest  in  the  application 
who  desires  to  submit  conmients 


thereon  is  invited  to  file  a  written 
statement  in  triplicate,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  7300, 
Department  of  Transportation,  400 
Seventh  Street  S.W.,  Washington.  D.C 
20590  by  the  close  of  business  on 
December  20, 1983. 

The  Board  specifically  invites 
comments  on  the  following  issues:  (1) 
Whether  the  service  with  four 
containerized  vessels  is  an  existing  or 
additional  serivice,  and  whether  the 
relevant  trader  is  liner,  containerizable 
or  some  other  trade,  (2)  whether 
granting  Lykes'  request  to  operate  the 
four,  1,100  TEU  vessels  on  TR  29/17  with 
subsidy  will  give  undue  advantage  or  be 
unduly  prejudicial  as  between  U.S. 
citizens  operating  vessels  on  TR  29/17, 
(3)  whether  U.S.-flag  service  on  TR  29/ 
17  is  and  will  be  inadequate,  and  (4) 
whether  it  would  be  in  the 
accomplishment  of  the  purposes  and 
policy  of  the  Act  for  Lykes  to  operate  on 
TR  29/17  as  proposed. 

Any  party  requesting  a  hearing  under 
section  605(c]  of  the  Merchant  Marine 
Act,  1936,  as  amended,  is  to  indicate  the 
basis  for  any  such  hearing  by  addressing 
the  issue  on  which  comments  are 
specifically  invited.  Unless  the  parties 
provide  such  specifics  the  Board  may 
determine  there  is  an  insufficient  basis 
to  order  a  hearing  on  Lykes'  application. 
Any  specifics  will  be  considered  in 
determining  whether  a  hearing  is 
required.  In  any  event  the  Board  will 
consider  the  submission  of  all  interested 
parties  and  will  determine  the 
disposition  to  be  made  of  the  matters 
hereby  noticed,  including  those  received 
in  response  to  notice  of  Lykes'  October 
5, 1983  application. 

(Sec  605(c],  Merchant  Marine  Act,  1936,  as 
amended) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-Differential 
Subsidy  (ODS)) 
By  Order  of  the  Maritime  Subsidy  Board. 


Dated:  December  8. 1983. 
GMfsia  P.  StaMM. 

Secretary. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[Dategartlon  Ontar  No.  159  <R«v.  1)] 

Delegation  of  Auttioffty;  Employee 
Plans  Techniciri  mnd  Actwrial  Division 

AQENCV:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  authority. 


;  For  purposes  of  this  Order, 
this  revision  adds  the  definition  of  a 
substantial  waiver  with  respect  to  a 
plan's  minimum  funding  requirements 
for  a  plan  year  as  a  waiver  which 
exceeds  one  million  dollars.  This 
revision  also  allows  the  Director. 
Employee  Plans  Technical  and  Actuarial 
Division,  to  redelegate  the  authority 
contained  in  paragrph  1  to  Branch 
Chiefs,  Employee  Plans  Technical  and 
Actuarial  Division,  for  such  waivers 
which  are  not  determined  substantial  as 
defined  in  paragraph  2.  The  text  of  the 
Delegation  Order  appears  below. 
EFFECTIVE  DATE:  November  27, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Ira  Cohen  OP:E:EP,  1111  Constitution 
Ave..  NW.  Room  2557.  Washington,  DC 
20224,  telephone  No.  (202)  566-4311  (not 
a  ToU-Free  Telephone  Number). 

SUPPLEMENTARY  information:  . 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8, 
197a 
In  Cohen, 

Director,  Employee  Plans  Technical  and 
Actuarial  Division. 

Order  No.  159  (Rev.  1) 

Effective  date:  11-27-83 

Requasts  for  Variance  from  Minimum 
Funding  Standards  (IRC  412(d)) 

1.  Pursuant  to  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  150-37,  there  is 
hereby  delegated  to  the  Assistant 
Commissioner  (Employee  Plans/Exempt 
Organizations)  and  the  Director.  Employee 
Plans  Technical  and  Actuarial  Division,  the 
authority  to: 

a.  Waive  the  minimum  funding  standards 
under  IRC  412  in  accordance  with  subsection 
(d),  thereof,  and 

b.  Perform  the  corresponding  duties  of  the 
Secretary  of  the  Treasury  under  section  303 
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of  the  Employee  Retirement  Income  Security 
Act  of  1974  [ERISA)  with  respect  to  the 
minimum  fmiding  standards  under  ERISA 
#section302. 

2.  For  purposes  of  this  Order,  a  substantial 
waiver  is  a  waiver  with  respect  to  a  plan's 
minimum  funding  requirements  for  a  plan 
year  which,  based  on  information  reported  to 
the  Internal  Revenue  Service,  exceeds  one 
million  doUara. 

3.  Authority  delegated  in  this  Order  may 
not  be  redelegated,  except  that  the  Director, 
Employee  Plans  Technical  and  Actuarial 
Division  may  redelegate  the  authority 
contained  in  paragraph  1  to  Branch  Chiefs. 
Employee  Plans  Technical  and  Actuarial 
Division,  for  such  waivers  which  are  not 
determined  substantial  as  defined  in 
paragraph  2. 

4.  Delegation  Order  No.  159,  effective 
October  S,  1978,  is  superseded. 

Dated:  November  22,  1983. 
James  L  Owens, 
Deputy  Commissioner. 

PK  Doc  sa-XIUS  FU«1  U-1>4S:  Sd46  M| 
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(IMagation  (Mm-  Na  172  (Itev.  l)] 

Delegation  of  Authority;  Employee 
Plans  Technical  and  Actuailai  Division 

mooter.  Internal  Revenue  Service. 
Treasury. 

ACnott  Delegation  of  authority. 


summary:  For  purposes  of  this  Order, 
this  revision  defines  a  substantial 
waiver  as  a  waiver  of  the  additional  tax 
liability  resulting  from  a  computation 
based  on  an  accumulated  funding 
deBdency  in  excess  of  one  million 
dollars.  TTiis  revision  also  allows  the 
Director,  Employee  Plans  Technical  and 
Actuarial  Division  to  redelegate  the 
authority  contained  in  paragraph  1  to 
Branch  Chiefs,  Employee  Plans 
Technical  and  Achiarial  Division,  for 
such  waivers  which  are  not  determined 
substantial  as  defined  in  paragraph  2. 
The  text  of  the  Delegation  Order 
appears  below. 

EFFECTIVE  DATE:  November  27, 1983. 
FOR  FURTHER  INFORMATION  CONTACT  Ira 

Cohen  OP:E:EP.  nil  Constitution 
Avenue  NW.,  Room  2557,  Washington. 
DC  20224,  Telephone  No.  (202)  566-4311 
(not  a  Toil-Free  Telephone  Number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 


Registw  for  Wednesday.  November  8, 
197a  j 

Director.  Employee  Plans  Technical  and 
Actuarial  Division. 

Order  No.  172  (Rev.  1) 

Effective  date:  11-27-83 

Autfaority  To  Waive  the  108%  Exdae  Tax 
Imposed  Under  Section  4971(b)  of  the  Internal 
Revenue  Code 

1.  Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by 
Treasury  Department  Order  150-37,  there  is 
hereby  delegated  to  the  Assistant 
Commissioner  (Employee  Plans  and  Exempt 
Organizations)  and  the  Director,  Employee 
Plans  Technical  and  Actuarial  Division,  the 
authority  to  waive  all  or  part  of  the 
additional  tax  imposed  under  IRC  4071(b)  in 
accordance  with  subsection  (b)  of  section 
3002  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA). 

2.  For  purposes  of  this  Order,  a  substantial 
waiver  is  a  waiver  of  the  additional  tax 
liability  resulting  from  a  computation  based 
on  an  accumulated  funding  deficiency  in 
excess  of  one  million  dollars. 

3.  This  authority  may  not  be  redelegated 
except  that  the  Director,  Employee  Plans 
Technical  and  Actuarial  Division  may 
redelegate  the  authority  contained  in 
paragraph  1  to  Branch  Chiefs,  Employee 
Plans  Technical  and  Actuarial  Division,  for  a 
waiver  not  deemed  substantial,  as  defined  in 
paragraph  2. 

4.  Delegation  Order  Na  172.  effective 
October  25, 1978,  is  superseded. 

Dated:  November  22. 1983. 
James  L  Owens. 

Deputy  Commissioner. 

[FR  Doc  S3-33U7  PIM  U-U-SK  S:4S  ami 


[Delegation  Ordw  Na  204] 

Delegation  of  Authority;  Service 
Center  Directors 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

action:  Delegation  of  authority. 


summary:  The  autixority  granted  to  the 
Commissioner  of  Internal  Revenue  and 
District  Directors  to  approve  rewards  for 
-  information  relating  to  violations  of 
internal  revenue  laws  is  delegated  to 
Service  Center  Directors. 
EFFECTIVE  DATE:  December  5. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denis  F.  McCarthy.  OPiEXiIiE.  1111 
Constitution  Avenue.  NW..  Room  2410. 


Washington.  DC  20224.  202-566-4044 
(not  a  toll-free  telephone  number). 
This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  hi  paragraph  8  of  the  Treasury 
directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 
Kobeit ).  Sweeney, 

Director.  Office  oflRP.  Service  Center  and 
Support  Pivgrams. 

DelegatkiB  Order  No.  204 

Effective  date:  12-5-83. 

Authority  To  Approve  Rewards  for 
Inforaiation  Relating  to  Violatiaiis  of  internal 
RevemieLaws 

The  authority  vested  in  the  Commissioner 
of  Internal  Revenue  and  District  Directors  by 
28  CFR  301.7701-e  and  301.7623-1  to  approve 
rewards  for  information  relating  to  violations 
of  internal  revenue  laws  is  hereby  delegated 
to  Service  Center  Directors. 

This  authority  may  be  redelegated  not 
lower  than  Chiet  Examination  &-anch. 

Dated:  October  3a  1983. 

Approved: 
James  L  Owens. 
Deputy  Commissioner. 

|F«  Doc  S3-3SU6  FOed  U-U-SS:  S>«8  M| 
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Appointment  Of  Members  Of  the  Legal 
Dhdsion  to  the  Performance  Review 
Board,  Internal  Revenue  Service  Panel 

As  Acting  Chief  Counsel  of  the 
Internal  Revenue  Service,  imder  the 
authority  delegated  to  me  by  the 
General  Coimsel  of  the  Department  of 
the  Treasury  by  General  Counsel  Order 
No.  21  (Rev.  3).  and  pursuant  to  the  Civil 
Service  Reform  Act.  I  hereby  appoint  the 
following  persons  to  the  Legal  Division 
Performance  Review  Board,  Internal 
Revenue  Service  panel: 

1.  Chairperson,  James  J.  Keightley. 
Associate  Chief  Counsel  (Litigation) 

2.  Margery  Waxman.  Deputy  General 
Cotmsel 

3.  Agatha  L  Vorsanger.  North  Atlantic 
Regioiial  Counsel 

4.  James  F.  Malloy,  Director. 
Interpretative  Division 

This  publication  is  required  by  section 
4314(c)(4)  of  5  United  States  Code. 
JoelGecber. 
Acting  Chief  Counsel. 
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Sunshine  Act  Meetings 


FadaBd 

VoL  48.  No.  240 

Tuesday,  December  13.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  01  meetings  pubished 
under  the  "Qovemment  in  the  Sunshine 
Act  (Put).  L  94-409)  5  U.S.C.  552t)<e)(3). 


COHTENTS 

Equal  Employfnent  Opportunity  Com- 


This  Notice  Issued  December  6, 1983. 

(B-17M-S3  PIM  U-S-St:  22*  pa] 


Federal  Resent  System 

National  Counci  on  Educational  Re- 


Nudear  Regulatory  Commission. 
U.S.  Railway  Association 


1 
2.3 

4 
5 
6 


EQUAL  EIIPIjOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  9:30  a.m.  (Eastern  Hme). 
Tuesday.  December  13, 1983. 

PLACE:  Commission  Conference  Room 
No.  200-C  on  the  2nd  floor  of  the 
Columbia  Plaza  Office  Building,  2401  E 
Street,  NW.  Washington,  D.C.  20507. 

STATUS:  Part  will  be  open  to  the  public 
and  p£irt  will  be  closed  to  the  publia 

MATTERS  TO  BE  CONSIDERED: 

1.  Announcement  of  Notation  Votes. 

2.  A  Report  on  Commission  Operations 
(optional). 

3.  Freedom  of  Information  Act  Appeal  No. 
83-10-FOIA-201-NY.  concerning  a  request 
for  a  portion  of  a  document  from  an  age 
discrimination  case  file. 

4.  Proposed  Resolution  Contract  for  Texas 
Commission  on  Human  Rights. 

5.  Proposed  Continuation  of  a  computer 
contract  for  FY-1984. 

6.  Request  for  an  Opinion  Letter  under  the 
ADEA. 

Closed 

1.  Litigation  Authorization:  General 
Counsel  Recommendations. 

2.  Consideration  of  Pending  Commissioner 
Charges. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-0748. 


;  AND  date:  9:15  a  jn.,  Friday, 
December  16, 1983. 

place:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C  20551. 

status:  Closed. 

MATTERS  TO  BE  considered; 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  bom  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

mformation:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  December  8, 1983. 
William  W.  WOes, 

Secretary  of  the  Board. 

(8-1732-83  Filed  lZ-S-83;  4:44  am] 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:30  a.m.,  Friday, 
December  16,  following  a  recess  at  the 
conclusion  of  the  closed  meeting. 

PLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building,  C  Street 
entrance  between  20th  and  21st  Streets, 
NW.,  Washington,  D.C  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Because  of  their  routine  nature, 
no  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Technical  amendments  to  Regulation  Q 
(Interest  on  Deposits)  to  conform  with  actions 
taken  by  the  DepKtsitory  Institution 
Deregulation  Committee. 

2.  Proposed  amendment  to  Regulation  K 
(International  Banking  Operations)  and  the 
Board's  Rules  Regarding  Delegation  of 
Authority  to  expedite  the  procedures  for 
certain  export  trading  company  notifications. 

3.  Proposed  amendment  to  Regulation  K 
(International  Banking  Operations)  to  add  to 
the  list  of  permissible  activities  the  operation 
of  a  travel  agency  overseas. 


4.  Proposed  amendments  to  Regulation  O 
(Loans  to  Executive  OfBcers.  Directors  and 
Principal  Shareholders]  regarding  reporting 
ami  disclosure  requirements.  (Proposed 
earlier  for  pubUc  comment:  Docket  No.  R- 
0488) 

Discussion  Agenda: 

6.  Proposed  cmnplete  revision  of  Regulation 
X  (Rules  Governing  Borrowers  Who  Obtain 
Securities  Credit).  (Proposed  earber  for  public 
comment;  Dod^et  No.  R-04^ 

6.  Proposed  Federal  Reserve  Bank  budgets 
for  1984. 

7.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

NotBv — ^This  meeting  will  be  recorded  for 
tiie  benefit  of  dioae  unable  to  attend. 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System. 
Washington.  D.C  20551. 


CONTACT  PERSON  FOR  I 
MFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  December  &  1983. 
Wilham  W.  WiDes. 
Secretary  of  the  Board. 

(S-1731-S3  FOed  U-S-SSiAaS  101] 
MLUMQ  COOC  STM-OVa 


NATIONAL  COUNCN.  ON  EDUCATIONAL 
RESEARCH 

action:  The  NCER  will  host  a  meeting 
on  December  17, 1983. 

MATTERS  TO  BE  DISCUSSED  AND  EVENTS 
TO  TAKE  PLACE: 

9-.30  ajn.-10:00  ajn. 

Swearing  in  of  new  Council  members 
10:00  ajn.-2:30  p.m. 

Selection  of  Executive  Director  (Closed) 
2:30  p  jn.-conclusion 

School  Technology  Center  Contract  Award 
(Qosed) 

date:  Saturday,  December  17, 1983. 

TIME:  December  17, 9:30  ajn.  to 
approximately  5:30  pjn. 

ADDRESS:  Ramada  Renaissance,  1143 
New  Hampshire  Avenue,  NW., 
Conference  Room  A,  Washington,  D.C 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  J.  Lynch,  Acting  Executive 
Director.  NCER,  2000  L  Street,  NW.. 
617B,  Washington,  D.C.  20038,  (202)  254- 
7490. 
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Authoriziiig  Official: 
Patricia  ffinas, 

NCER  Associate. 

|S-1730-a3  FSM  12-»-M: «»  pm) 


NUCLEAR  REGULATORY  COMMISSION 

DATE  Thursday.  December  8,  ^983 
(Revised)  and  Week  of  December  12. 
1983. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street  NW..  Washington, 
D.C. 

status:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED:  Thursday. 
December  & 

11:00  a-m. 
Strategies  for  Potential  Litigation  on  TMI-1 
Steam  Generators  (Closed — Ex.  10)  (New 
Item) 
12:00  noon 
Status  Report  on  Grand  Gulf  (Open/ 
Closed— £x.  5  &  7)  (New  Item) 


Week  of  Decembm  12 

Thursday,  December  15: 
9:30  a.m. 


Discussion  of  Staff  Decision  on  Zimmer 
Course  of  Action  (Public  Meeting) 
[Postponed  from  December  8) 
11:30  ajn. 

Affirmation/Discussion  and  Vote  (Public 
Meeting)  a.  NRC  Response  to  Court 
Decision  Vacating  Interim  rule  on 
Environmental  Qualification  Deadline 
CTentative) 

Friday,  December  16: 

2.-00pjn. 
Possible  Vote  on  TMI  Steam  Generators 
(Public  Meeting) 
2:30  p.m 
Discussion  of  Policy  and  Planning 
Guidance  (Public  Meeting)  (Postponed 
from  December  5) 

ADDITIONAL  INFORMATION: 

Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  scheduled  for 
December  6  was  postponed. 

Discussion  of  Equipment  Qualification 
Policy  Statement  and  Proposed  Rule 
scheduled  for  December  7  was  cancelled 

Briefing/Possible  Vote  on  TMI  Steam 
Generators  held  on  December  7  was  held 
Opea 

TO  VERIFY  THE  STATUS  OF  MEETINGS 
CALL  (RECORDING):  (202]  634-149& 


CONTACT  KMON  FOR  MOM 
MFORMATKHC  Walter  Magee  (202)  634- 
1410. 
WaharMage*. 

Office  of  the  Secretary. 

IS-172S-S3  nUd  U-S-BK  4:28  pm| 
■UMQ  COK  7SM-«1-M 


U  A  RAILWAY  ASSOCIATION 

DATE  AND  TIME:  December  15, 1983;  10:00 

ajn. 

place:  Board  Room,  Suite  720a  Seventh 
Floor  955  L'Enfant  Plaza  North.  SW.. 
Washington,  D.C. 

status:  The  first  portion  of  the  meeting 
will  be  closed  to  the  public;  the  second 
portion  will  be  open. 

MATTERS  TO  BE  CONSIDERED  BY  THE 
U8RA  BOARD  OF  DIRECTORS  AT  MEETINO: 

Portion  Closed  to  the  Public  (lOM)  a.m.p 

1.  Litigation  Report 

Portion  Open  to  the  Public  (10:15  ajn.) 

2.  Approval  of  Minutes  of  September  22, 
1983  Board  Meeting 

3.  Conrail  Profitability  Report 

4.  D&H  Principal  and  Interest  Rollover 

5.  Conrail  Monitoring  Indicators 

CONTACT  PERSON  FOR  MORE 
information:  Alex  Bilanow,  (202)  488- 
8777. 

[S-1733-S3  Filed  12-S-63;  2:21  pm] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Coimnli  lion 

(VolunM  101S1 

Determinations  l>y  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  December  6, 1963. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  selection  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  bom  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS]  at  (703)  487-4808.  5285 
Port  RoyaFRd.  Springfield.  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  lOZ-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1.000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

lOe-SA:  Seasonally  affected 

106-ER;  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kannedi  F.  Plumb, 
Secretary. 


JD  NO   J*  DKT 


API  NO 


0  SEC(l)  $EC(2)  UElt 


NOTICE  OF  DETERniNATIONS 

ISSUED  DECEMBER  6,  1983 
NAME 


84tSfS9 
84t5MI 


S«ISfI4 
S«t591S 
StttlSf 


■iia«iiiiii»i(iiiii>iiiiiiiiiiiiiiiiiiiiii»ii«iiiiiiiiiia«ii 
TEXAS   RAILROAD  COrwIISSION 

■  «l>««lllll»llllllliaill(lt»KI)ll«KIIII»ll|||IK(||K||K 

-ADOBE  OIL  1  GAS  CORPORATION 
8«(S9Z6   F-8A-«73355   *2<(*5J11J5 
84(«e78   F-8A-074073 
•4t*I3i   F-8A-07«18S 
•4«S«27   F-l»-e73J5» 
-ALTA  ENERGY  CORP 

S«0il3f   F-7C-074H* 
-AHOCO  PRODUCTION  CO 
84(6l»i   F-I«-97«e»« 
F-8*-«73*5» 
F-«8-07377» 
-ARCO  OIL  AND  GAS  COnPANY 
84I6IS3   F-8A-07*Z5*   «2071017S« 
F-08-I73Z83 
F-88-87328* 
F-H-87*280 
-ARRINGTON  BROTHERS 
84(6005   F-10-073858 
8«0it04   F-10-073837 
-BEST  PETROlEUn  EXPLORATION  INC 

840S«64   F-0»-073520   42Z370000I 
-BILL  J  GRAHAM 

848Sf43   F-08-073406   A232900000 
-BRAnriER  ENGINEERING  INC 

F-01-0739i5   «231131i70 
F-01-07390* 
F-»l-0739e3 
F-BI-073902 
-BRYANT  OIL  CO 

84aS949   F-8A-07341t 
-BTA  OIL  PRODUCERS 

8405960   F-08-073'i86 
-CARAUAY  OPERATING  CO 
8406169   F-7C-074297 
-CARTER  ENERGY  CORP 

8406044   F-09-073956 
-CHAflPLIN  EXPLORATION  INC 
8405955   F-03-073445   4214931397 
.  8405954   F-03-073443 
-CIRCLE  SEVEN  PRODUCTION  CO 
8405977   F-09-073732   4223735243 
8406000   F-(9-B73833 
-Cnc  ENERGY  INC 

8406010   F-04-07387B 
-CONOCO  INC 
84(6082   F-8A-074081 


■(llll»«llliailllll«lllllllllllllll||l«|||||f|t|t||K|||||||)|)|(K|IK|f||||||||||K 


8406025 
84(6024 
8406023 
84(6022 


4244531130 
4244331132 
42097322(8 

4246132(25 

42357(0000 
4235531693 
4213534206 


4200333521 
420(333441 
4239335176 

42(6531319 
4206531436 


4231131718 
4231131732 
4231131759 

4207931637 

4217331432 

424I33I323 

4223735310 


4228731118 


4223735185 
4213100(00 


4207930495 


»»»llll««««ail»»l>»IIIIXIIIII)ll»l<IIIIVIIIIil«llltNIIIIIIKII»lll>«lllt 

RECEIVED:  11/(4/83    JA:  TX 

1(3  CLARE  "B"  (1 

1(3  nULDROU  "A"  (7 

1(3  nULDROU  "B"  (5 

1(2-4   1(1  SCOTT  (I 

RECEIVED:  11/04/83    JA:  TX 

103  UOOLEY  "B*  01 

RECEIVED:  11/(4/83     JA:  TX 

108  EARL  UAIOE  (1  -  (3RD  FILING) 

1(3  GILLETTE  8(00*  UKIT  (1 

103  J  E  UITCHER  (77 

RECEIVED:  11/(4/83    JA:  TX 

1(8  BUCKSHOT  UNIT  845 

103  GOLDSMITH  N  SAN  ANDRES  CONS  (39 

103  UNIVERSITY  11  SEC  12  A-6 

108  UILLIAtl  R  COUAN  TRACT  "B"  03 

RECEIVED:  11/04/83    JA:  TX 

103  ARRINGTON  RANCH  (05349)  (1-64 

103  ARRINGTON  RANCH  (05349)  (2-64 

RECEIVED:  11/04/83     JA:  TX 

103  RITA  11-A 

RECEIVED:  11/04/83    JA:  TX 

108  FRAN  01 

RECEIVED:  11/04/83          JA:    TX 

102-4  J    C    DILUORTH    (1 

102-4  J   C   DUMORTH    12 

102-4  J    C    DILUORTH    15 

102-4  J   C   DILUORTH    16 

RECEIVED:  11/(4/83     JA:  TX 

103  NICEUARHER  (2 

RECEIVED:  11/04/83     JA:  TX 

103  JV-P  CALVERLEY  -26-  (2  7613 

RECEIVED:  11/(4/83     JA:  TX 

1(3  ARCO-POWELL  (1  (1(269) 

RECEIVED:  11/04/83     JA:  TX 

1(3  J  R  HALSELL  01 

RECEIVED:  11/04/83     JA:  TX 

102-2  C  GARRETTE  RAY  (RRC  ID  16922) 

102-2  GERDES  BREOTHAUER  (2  (RRC  ID  14903) 

RECEIVED:  11/04/83           JA:    TX 

103  OtiEH   (1 

102-4  SHOUH    (1 

RECEIVED:  11/04/83     JA:  TX 

108  SOUTHLAND  LIFE  (5  105099 

RECEIVED:  11/04/83     JA:  TX 

108  CONOCO  DEAN  UNIT  0105  ID  60106 


FIELD  NAME 


PROD   PURCHASER 


PRENTICE  HH  (SAH  ANDR  9.0  AMOCO  PRODUCTION 

PRENTICE  NU  (SAH  AUDR  9.0  AMOCO  PRODUCTION 

PRENTICE  NU  (SAN  AHOR  9.0  AMOCO  PRODUCTION 

DELAWARE  BEND  NORTH  (  110.0  LONE  STAR  GAS  CO 

SPRABERRY  (TREND  AREA  20.9  PHILLIPS  PETROLEU 

FARNSWORTH  SE  18. 

PETRONIILA  (8000')  330 

COUDEN  SOUTH  (CANYOH  203 


0  NORTHERN  NATURAL 
0  VALLEY  GAS  TRANSN 
0  UE5TAR  TRANSniSSI 


BUCKSHOT 
GOLDSMITH  N 
MARTIN  (CLEARFORK) 
4UINDUH0  (ALBAHY  DOlO 


18.0  UAPREH  PETROLEUM 

22.0  PHILLIPS  PETROLEU 

255.0  PHILLIPS  PETROLEU 

11.0  NATURAL  GAS  PIPEL 


PANHANDLE  CARSON  COUN  20.0 

PANHANDLE  CARSON  COUN  20.0 

DEARIHG  (CADDO)  40.0 

6RICE  (DELAWARE)  9.5 

DILUORTH  R«NCH  (MULA)  30.0 

DILUORTH  RANCH  MULA  15.0 

DUUOfiTH  RANCH  (MULA)  20.0 

DILUORTH  RANCH  (UASHB  730.0 

LEVELLANO  (SAN  ANDRES  42.0 

BLALOCK  LAKE  S  (UOLFC  36. ( 

CAMAR  SU  (STRAUN  4350  26 . ( 

DUNHAM  U  (BEND  COHGl )  40.0 

GIDDINGS  (BUDA)  17.0 

GIDDINGS  (AUSTIN  CHAl  45.0 

DEARING  (CADDO)  0.0 

KENNEDY  (ATOKA)  0.0 

SOUTHLAND  (TEDDLIE)  7.4 

SLAUGHTER  75.0 


GETTY  OIL  CO 
GETTY  OIL  CO 

LONE  STAR  GAS  CO 

PHILLIPS  PETROLEU 

ENJET  INC 

EHJET  IMC 

ENJET  INC 

EHJET  INC 

CITIES  SERVICE  01 

PHILLIPS  PETROLEU 

ARCO  OIL  t  GAS  CO 

SOUTHUESTERH  GAS 

PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 

SOUTHUESTERH  GAS 
SOUTHWESTERN  GAS 

TRANSCONTINENTAL 

AMOCO  PRODUCTION 
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JD  NO    J«  OKT 


API  NO 


D  SECil)  SEC(2)  WELL  NAME 


•4t»t8S      F-a«-t74tS2  *Zt7f3t«27 

S«t»t84      r-»A-n*tt3  420793BfZ9 

8*(6«7f      F-M-«7M77  «2]Sf800tt 

84lt«8l      F-88-t7M78  42SS««lf«* 

BMM77      F-SS-«74«79  4222761001 

8406078      F-tt-07407»  42227tO»*f 

8406081      F-OS-074070  4Z00J00000 
-««RTIS   HAHKW1ER   CORF 

840S051      F-0S-0754I1  422*100000 
-0EIT«   OIL   8   8*5   CO 

8409098      F-7B-07I490  4242t0M00 
-one   Oil   8   GAS   PRODUCERS 

8406091      F-0«-07J«f2  422570MM 
-DORCHESTER   EXPLORATION    INC 

•409074      F-08-075907  4217U14I1 
-EAGLE  OIL   8   GAS   CO 

8409024      F-7a-073137  42387U427 
-EDWARDS   ENERGr   CORP 

8406198      F-7C-074277  4245ISIJ62 
-BtERGETICS    IRC 

•406140      F-10-074106  4237930040 

F-10-074107  4237930990 

F-10-074206  4237538994 

F-10-074207  4237530999 

F-IO-074198  42J7530T9I 

F-IO-074199  4237930992 

F-10-0742e9  4237930993 


8406141 

8406148 

8406149 

8406  Ut2 

8406143 

8406147 
-ENRE   CORF 

8405966      F-71-073540 
-ENTERPRISE   EHERGT  CORP 

8406033  F-00-073920 

8406034  F-00-073921 
-EXXON  CORPORATION 

8406043  F-OJ-073994 
8406038  F-OS-073939 
8409916  F-03-073294 
8409920  F-08-073300 
8405978  F-04-073754 
8409956   F-03-873446 

8406099  F-04-074106 

8406100  F-04-0741O7 

8406102  F-04-0741»9 

8409918  F-08-0732V7 
"  8409917      F-08-073296 

8406103  F-04-074I18 
8406109      F-04-074144 

8409919  F-8A-073298 
•406101  F-04-074108 
8405957  F-06-07344S 
8406098  F-04-074in 
8406073      F-08-074050 

:  8405970      F-03-073578 
-F  U   BURGER   INC 

8405976  F-7B-073691 
-FAGADAU   ENERGY   CORP 

•489*72   F-09-07  3584 

-FARREX  INC 

•400089     F-I8-074091 

F-10-074093 

F-10-074092 


8406091 
8406090 

-FOREE  CO 
B409937 
8405936 
8409939 
B405928 
8409929 
B405930 
8405931 
8405932 
8405933 
•409934 


F-7B-07J381 
F-7B-073379 
F-7B-075570 
F-7B-07JJ69 
F-7B-073370 
F-7B-B73371 
F-7B-073J72 
F-7B-073373 
F-7B-073374 
F-7B-073375 
-FREMONT  ENERGY  CORP 

8409953      F-04-073436 

8409952  F-04-073435 
-GEODYNE  RESOURCES  INC 

8406009  F-10-073863 
-GETTY  Oil  COnPAHY 

8406144  F-06-074202 
F-7C-074012 
F-06-074017 
F-7C-074013 
F-7C -073527 
-GROTHE  BROTHERS 

8406156  F-7B-07427S 
F-7B-074274 
F-7B-074272 
-GULF  OIL  CORPORATION 

8405979  F-10-073758 
F-08-073829 
F-08-074022 
F-08-073927 
F-08-074021 
F-08-073806 
F-08-074020 
F-08-074098 
F-08-074089 
F-08-07408S 
F-08-074087 
F-08-074097 
F-08-073867 
F- 08-073623 
F-08-073808 
F-08-07409& 
F-08-074019 


8406061 
8406064 
8406062 
8409969 


8406197 
8406159 


8409998 
8406068 
8406039 
8406067 
8409990 
8406066 
8406094 
8406088 
8406087 
8406*86 
8406093 
8409991 
8409979 
•409992 
8408092 
•406069 


4209934091 

4223700000 

42Z370000* 

4233930999 
4253930984 
4208931297 
4200333497 
4227331717 
4247330309 
4227331304 
4227331330 
4227331772 
4200333499 
42B0333498 
4226130790 
4226138792 
4216932932 
4226130782 
4234731020 
4284731227 
4217331413 
422*131971 

4225331914 

4207732973 

42««730I56 
4208730144 
4208730123 

4204900000 
4204900000 
42O49OO000 
4204900000 
4204900000 
4204900000 
420490*00* 
4204900000 
4204900000 
4204900000 

4247900000 
4247900000 

4229551351 

4236500000 
4241300000 
4236500000 
4241300000 
4238300000 

4241739876 
4241739187 
424170**00 

4229531329 
4247532770 
4213534149 
4213534228 
4213534240 
4247532821 
4247532819 
4247532818 
4247532832 
4247532837 
4247532917 
4247532889 
4247532847 
4247532844 
4247532816 
4247532888 
4247532839 


188 

108 
108 

108 
108 
188 

108 

RECEIVED: 
102-4 

RECEIVED: 
1*8 

RECEIVED 
l»2-4 

RECEIVED: 
102-4 

RECEIVED: 
1*2-4 

RECEIVED: 
103 

RECEIVED: 
103 
103 
103 
103 
1*3 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 
1*3 

RECEIVED: 
103 
1*3 
102-4 
103 
103 
103 
103 
102-4 
103 
103 
105 
102-* 
182 -« 
103 
102-4 
103 
103 
102-4 
105 
RECEIVED: 

103 
RECEIVED! 

103 
RECEIVED' 

108 

108 

108 
RECEIVED: 

105 

103 

105 

105 

105 

105 

103 

105 

105 

103 
RECEIVED: 

108 

108 
received: 

102-4 
RECEIVED: 

108 

108 

108 

108 

108 
RECEIVED: 

102-4 

102-4 

102-4 
RECEIVED: 

103 

103 

103 

103 

103 

103 

103 

103 

105 

103 

103 

103 

105 

103 

103 

103 

103 


CONOCO  DEM   OMIT    tlZO    ID  601*6 
CONOCO   DEAN   UNIT    0132   IB  6*106 
FORD-CERAIDINE  UNIT    0199   l»  21*21 
FORD-GERM.BIIIC  UNIT    027a   ID  21*21 
H   R  CLAY   -C-   03   ID   *2694 
H   R   CLAY   -G-   *i    IB   02694 
WEST   FUHRnAN  HASCHO   OMIT    IS*   2122* 
11/04/83  JA:    TX 

BERNICE  HANKAHER  03 
11/04/83     JA:  TX 

COPELANDHIITCHELl  RRC  897**2 
11/04/83     J*:  TX 

SCARBER  81 
11/04/83    JA:  TX 

CURRIE  41-82 
11/04/83    JA:  TX 

I  C  nCCARTER  02 
11/04/83    JA:  TX 

JOHN  C  COPELAND  JR  ET  M.   '*'  82 
11/04/83    JA:  TX 
HASTERSON  G-98 
HASTERSON  6-99 
HASTERSON  6-64  (89839) 
HASTERSON  G-69 
HASTERSON  RED  CAVE  «-6I 
HASTERSON  RED  CAVE  6-62 
HASTERSON  RED  CAVE  6-*S 
11/04/83     JA:  TX 

niTCHAH  "D"  81 

11/04/83     JA:  TX 

CRUH  01  25415 

EASTER  01  23071 

11/04/83    JA:  TX 

CONROE  FIELD  UNIT  03207 
CONROE  FIELD  UNIT  05814 
EAST  HAHEL  (YEGIMI  GAS  UNIT  81  81 
FULIERTON  CLEARFOBK  UNIT  82278 
K  R  BORREGOS  587  <06544> 
KATY  GAS  FIELD  CWS  UNIT  844*9 
KING  RANCH  ALAZAN  319-D  (106894) 
KING  RANCH  ALAZAN  528-F  (186799) 
KING  RANCH  BORREGOS  996  (1*6850) 
HEANS/SAN  ANDRES/UNIT  02670 
HEANS/SAN  ANDRES/UNIT  03456 
HRS  S  K  EAST  137  (106859) 
R  J  KLEBER6  JR  TR  STILLHAN  PAST  045 
ROBERTSON  CIEARFORK  UNIT  4201 
SOUTH  HAY  GAS  UNIT  5  WELL  1  109349 
TRAOnCK  GAS  UNIT  27  02 
VIBORAS  FIELD  6  U  01  V-108  106773 
H  H  SCHWARTZ  01 

WEBSTER  (VICKSMJRG)  Oil  UNIT  2  01 
11/04/83     JA:  TX 

8  W  HAHHER  01  (17946) 
11/04/83     JA:  TX 

SCALING  RANCH  -C"  07  RRC  023480 
11/04/83     JA:  TX 

HARDIN  01  RRC  ID  N^  090139 
LUTES  "A"  01 

WISCHKAEHPER  -•"  81  ID  0889629 
11/04/83     JA-  TX 
KYZAR  01 
ROUE  81 
WYNN  NO  1 
YORK  01 
YORK  02 
YORK  04 
YORK  OS 
YORK  07 
YORK  08 
YORK  09  ■ 
11/04/83     JA:  TX 

BENAVIDES-CHR  04  055659 
YATES-SCIBIEHSKI  01  0067082 
11/04/83     JA:  TX 

FRAZIER  03 
11/04/85    JA:  TX 

HOUSE  "A"  NO  2-«  RRC  ID  082117 
J  n  TREABUELl  07 
WERNER-GOODSON  02  RRC  ID  035994 
WEST  -C"  01 
WHITEHOUSE  HEIRS  02 


FIELD  NAflE  PROD 

SLAUGHTER 
SLAUGHTER 
GERALDIME  FOR* 
GERALDINE/FOR» 
HOWARD  (MJtSSCSCK 
HaWARD  6LASSC0CK 
FUHRHAN  HASCHO 

HANKAHER  S  (HIOCENE  5 

CADDO  NORTH  (BUFFER) 

SCARBER   CONGLamtATE 

POHELl 

DPB  CONCLOHERATEB  FIE 

JAHESeN  (STRAOM) 


PUtCHASCR 


PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PAmtANDLE 
PANHANDLE 


11/04/85 
ROGERS  81 
ROGERS  03 
ROYALL 

11/04/83 


JA:  TX 


02 


JA:  TX 

CLEO  BARTON  06-502 
CRAUAR  FIELD  UNIT  019 
GOLDSniTH  C  A  01575 
GOLDSHITH  C  A  ETAL  01377 
GOLDSMITH  SAN  ANDRES  UNIT  01576 
HUTCHINGS  STOCK  ASSN  01224 
HUTCHINGS  STOCK  ASSN  01226 
HUTCHINGS  STOCK  ASSN  01229 
HUTCHINGS  STOCK  ASSN  01250 
HUTCHINGS  STOCK  ASSN  01235 
HUTCHINGS  STOCK  ASSN  01238 
HUTCHINGS  STOCK  ASSN  01240 
HUTCHINGS  STOCK  ASSN  01241 
HUTCHINGS  STOCK  ASSN  01247 
HUTCHINGS  STOCK  ASSN  01250 
HUTCHIHGS  STOCK  ASSN  01255 
HUTCHIHGS  STOCK  ASSN  01254 


(REV 
(RED 
(Ra 
(RED 
(REB 
(RED 
(REB 


CAVE) 
CAVE) 
CAVE) 
CAVE) 
CAVE) 
CAVE) 
CAVE) 


79.0  AHOCO  PROOttCTIOM 
11.0  AHOCO  PROBUCTIOM 
28.9  EL  PASa  NATURAL  C 
29.2  El  PAS*  NATVRAl  G 
12.0  PHIllIPS  PETROIEU 

12.8  PHIllIPS  PETROIEU 

41.7  PHILLIPS  PETROIEU 

2**.*  6ttlF  OIL  CORP 

*.*  LONE  STAR  SAS  CB 
IS*. 8  TEXAS  VTUITieS  F 
961.8 
98*. ■  NATVRU  CAS  PIPEl 

38.9  S«N  EXPIOCATIOH  8 

23.8  COLORABO  INTERSTA 

13.9  COiaRAOO  INTERSTA 
14.8  COLORABO  INTERSTA 
10.2  CSIORAOO  INTERSTA 
48.2  COLORADO  INTERSTA 
19. a  COlORABa  INTERSTA 
16.6  COLORABO  INTERSTA 


CALLAHAN  COUNTY  REGUL    10.0  BENGAL  GAS  TRANSM 


HOIFE  N  (CADDO  UPPER) 
WOLFE  H  (CADDB  UPPER) 

CONROE 

CONRSE 

EAST  HAHEL  (VEGUA  464 

FULLERTON 

BORREGOS  (COnaiNED  ZO 

KATY  (II-AU) 

AlAZAH  (D-9) 

HIHOJOSA   M    <E-99  S> 

BORREGOS  (ZONE  V-39) 

HEAHS 

HEANS 

RITA  (Il-C  W>. 

TORDTILA  (H-7S) 

ROBERTSON  N  (CLEAR  FO 

HAY  SOUTH  (K-97) 

TRAWICK  (TRAVIS  PEAK) 

VIBORAS  (tIASSIVE  SECO 

SAINT  LAWRENCE  (STRAW 

WEBSTER  (VICKSBUI6  76 

CAL-HAH  (PALB  PIHTB  R 

CLAY  COUNTY  REGULAR 

EAST  PANHANDLE 
EAST  FAKKA;j[>L£ 
EAST  PANHANDLE 


16.4  SOUTHWESTERN  <US 
16.4  SOUTHWESTERN  6AS 


598 

HCRAN  UTILITIES  C 

28 

MORAN  UTllITIES  C 

330 

ARHCO  STEEL  CORP 

19 

PHILLIPS  PEIROLEU 

7 

ARHCO  STEEL  CORP 

697 

ARHCO  STEEL  CORP 

150 

ARHCO  STEEL  CORP 

565 

ARHCO  STEEL  CORP 

1522 

ARHCO  SI  EEL  CORP 

19 

PHILLIPS  PETROLEU 

19 

PHIllIPS  PETROIEU 

518 

ARHCO  STEEL  CORP 

5S9 

AP.nCO  STEEL  CORP 

15 

PHIllIPS  PETROLEU 

59* 

ARHCO  STEEL  CORP 

2S0 

ARHCO  STEEL  CORP 

590 

ARHCO  STEEL  CORP 

158 

n 

ENTEX  INC 

18.0  TEXAS  UTILITIES  F 

18.0  BLUEGROVE  GASOLIN 

12.8  EL  PASO  NATURAL  G 
6.8  EL  PASO  NATURAL  G 
6.8  EL  PASO  NATURAL  G 


BRCIJH  COfHTY  REGULAR 

ODESSA  NATURAL 

CO 

BFOUN  COUNTY  REGULAR 

ODESSA  NATURAL 

CO 

BRS1:N  COUNTY  REGULAR 

29 

ODESSA  NATURAL 

CO 

BRO:«  COUNTY  REGULAR 

CBESSA  NATURAL 

CO 

B~0!1II  COtlNTY  REGULAR 

25 

ODESSA  NATURAL 

CO 

BROim  COUNTY  REGULAR 

ODESSA  NATURAL 

CO 

B'^O'lN  COUNTY  REGULAR 

25 

8!>£SSA  NATURAL 

CO 

BROVM  COUNTY  REGULAR 

25 

ODESSA  NATURAL 

CO 

BROl.'S  COUNTY  REC-UIAR 

25 

ODESSA  NATURAL 

CO 

BF.OUN  COUNTY  REGULAR 

25 

ODESSA  NATURAL 

CO 

LA  CRUZ  (OLHOS) 

19 

LONE  STAR  CAS 

CO 

LA  CRUZ  (OLHOS) 

LONE  STAR  GAS 

CO 

DAROEN  (HORROtl  UPPER)   253.2  PHILLIPS  PETROLEU 


CARTHAGE 

FORT  HCKAVITT  NORTH  ( 
CARTHAGE  (PALUXY) 
CODY  BELL  (CANYON) 
CALVIN  (DEAN) 

ROYALL  (ELLENBURCER) 
ROYALL  (ELLENBURGER) 
ROYALL  (ELLENBURGER) 

BRADFORD  (TOHKAViA) 
CRAUAR  (SAN  ANDRES) 
GOLDSHITH  (5600) 
GOLDSHITH  (9600) 
GOLDSHITH 
UARD-ESTES  NORTH 
WARD-ESTES  NBRTN 
WARD-ESTES  NORTH 
UARD-ESTES  NORTH 
WARD-ESTES  NORTH 
UARD-ESTES  HORTN 
WARD-ESTES  HORTH 
UARD-ESTES  NORTH 
WARD-ESTES  NORTH 
UARD-ESTES  HORTH 
UARD-ESTES  H8RTH 
UARD-ESTES  HORTH 


17.0  TEXAS  GAS  TRAHSHI 

2.1  ARCO  81 L  t  GAS  CO 

21.0  TEXAS  CAS  TRAHSHI 

11.8  ARCO  eiL  I  GAS  CO 

2.9  UHION  TEXAS  PETRO 

40.0  LONE  STAR  GAS  CO 
40.0  LONE  STAR  GAS  CO 
40.0  lOHE  STAR  GAS  CO 


67 

DIArOND  SHAHROCK 

TRANSVtSTESN  PIPE 

14 

PHIllIPS  PETROLEU 

56 

PHILLIPS  PEIROLEU 

PBILIIPS  PETROLEU 

CABOT 

CORP 

CABOT 

CORP 

CABOT 

CORP 

CABOT 

CORP 

CABOT 

CORP 

16 

CABOT 

CORP 

18 

CABOl 

CORP 

CABOT 

COCP 

CABOT 

COEP 

CABOT 

COEP 

14 

CABOT 

CORP 

16 

CABOT 

CORP 

55538 
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JO  NO   JA  DKT 


««tS««]   F-08-«73Sa« 

S«(tt4S  F-08-07398i 
t*(6(4f  F-e8-«7S9t7 
S4l6BSf  F-08-l7398« 
8«lill7  F-t3-07*13l 
8«(«085   F-8S-07*e85 

-HCU  EXPLORATION  INC 
e*05»73   F-09-073585 

-HEYORICIC  PETROLEUn  CO 
S«e««52   F-g9-(73993 
84t60S3   F-«9-l7399« 

-HKS  Oil  CO 
8^03948   F-8A-073A15 

-JASPER  EXPLORATION  INC 


API  NO 

♦2A753Z81A 
«210331«8a 
^210331501 
4Z1S3331S3 
A21573095» 
*238931*05 

A2A9732321 

42077««t8t 
*20773299« 

*22I93385a 


D  SEC<1>  SEC<2)  UELl  NAME 


840S982 
84(5983 
84)6172 
84ltI73 
84(il7* 
8*03968 


8A06042 

8466041 

8406040 

.  4406039 


8406037   F-7B-073933   4209331078 
-JOHN  9  nCCARE 

84)6012  F-7C-«73877  42413)0000 
-L  R  PEARSON  JR  INC 
•406131  F-7B-074175  4213333978 
8406170  F-7B-)74298  4213333978 
84)6171  F-7B-)74299  4213334237 
-LA  JUANA  JO  OIL  CO 

•406)16   F-78-073a89   4225332334 
-lACT  t  BYRD  INC 

84)6151   F-7C-074229   4246132030 
-lAMBERT  HOllUB  DRILLING  CO 
8405986   F-03-073789   4228731427 
8405985   F-03-073788   4228731387 
-lirWRK  CORP 

8406001   F-)8-)73841   4210333062 
-IINDEMANN  JAMES  D 

8406)71   F-)9-074)34   422370000) 
-HAY  PETROlEUn  INC 
•4)5941   F-l)-)73403   4229530797 
•4)5942   F-l)-)73404   4229530838 
-niNCO  OIL  t  GAS  CO 
•4060)3   F-l)-)73856   4217931363 
84)6)02   F-l)-)73855   4217931364 
-ftOBIl  PRDG  TEXAS  (  NEW  MEXICO  IHC 
•4)6032   F-8A-073919   4221933914 
F-08-073776   4222733075 
F-08-073778   4222733078 
F-04-074301   4204900000 
F-08-074302   4237105325 
F-l)-)74303   4221100000 

F-08-073558   4230130421 

-MONSANTO  COMPANY 
8406046  F-8A-073983  4241532079 
F-8A-073953  4241531763 
F-8A-073952  4241531902 
F-8A-073951  4241531901 
F-8A-073950  4241531899 
-MOSBACHER  PRODUCTION  CO 

8406160   F-02-074281   4228531687 
-fWJ  PRODUCING  COMPANY 

84)5994   F-7C-)7381J   4223532)2) 
-NECESSITY  HELL  SERVICE 

84)5925   F-7B-)73352   4242933471 
-NOEL  PAUTSKY 

8405938   F-7B-073391   4244733547 
-OLSEH  ENERGY  INC 

8406054  F-08-073996   4247532778 

8406055  F-08-073997   4247532808 
8405989   F-08-07380)   42371)0000 

-OMEGA  ENERGY 
8406008  F-10-073861  4217930776 
•406007  F-10-)7386)  4217930777 
8406006  F-10-073859  4217930929 
-OXTEX  INC 
8406135  F-)3-)74182  42481)0))) 
84)5971   F-)4-073582   420470000) 

-PEARSON  I  ADAMS  INC 
8406036   F-7B-073932   4213334516 

-PETROLEUM  CORPORATION  OF  TEXAS 
8405921   F-7B-073304   4215131676 

-PETRUS  OPERATING  CO  IHC 
8406132   F-05-074176   4234933281 

-PHILLIPS  PETROLEUM  COMPANY 
8406014   F-08-073886   4213520697 
5J!J?i5   F-7C-0738S7   4238310306 
8406138   F-08-074190   42003)4596 
8406013   F-8A-073885   4203330898 

-PRAIRIE  OIL  CO 
8406063   F-10-074015   4206531465 
8406096   F-10-074103   4206531447 
SI^ES!?'-  F-10-074102   4206531448 

-9UESTA  OIL  (  GAS  CO 
8406018   F-7C-073894   4210534375 
84)6017   F-7C-073893   4210534406 

-RK  PETROLEUM  CORP 

ftIS2H  .f-«*-«'"l»   4211531847 
-SANDERS  OIL  CO 

5!!5!J!   F-8A-073413  4221933274 

5}!5!*i   F-8*-)73412  4221933296 

.  84)5945   F-8A-)73411  4221933297 

8405944   F-8A-0734I)  4221900000 

-SCAHDRILL  INC 

8406011   F-)9-)73876  4223734715 

-SNOU  OIL  CO 

84)6031   F-7B-073912  4213331874 

8406027   F-7B-073907  4213332105 

8406026   F-7B-073906  4213332117 

.  8406028   F-7B-073909  421333187) 

.  840603)   F-7B-073911  4213332004 


1)3 
1)3 
1)3 
1)3 
1)3 
1)2-4   1)3 

RECEIVED: 
1)8 

RECEIVED: 
1)2-4 
1)2-4 

RECEIVED: 
1)3 

RECEIVED: 
1)3 

RECEIVED: 
1)8 

.CEIVED 
1 


RECEI 
1)2-4 
lOi-4 


1)2-4 
RECEIVED: 

102-4 
RECEIVED: 

103 
RECEIVED: 

102-4 

102-4 
RECEIVED: 

103 
RECEIVED: 

102-4 
RECEIVED: 

187-TF 

107-TF 
RECEIVED: 

103 

103 
RECEIVED: 

103 

103 

103 

108-SA 

108 

108 

1)3 
RECEIVED: 

!)3 

103 

103 

103 

103 
RECEIVED: 

103 
RECEIVED: 

103 
RECEIVED: 

103 
RECEIVED: 

102-4 
RECEIVED: 

103 

103 

103 
RECEIVED: 

1)3 

1)3 

1)3 

RECEIVED: 
108 
108 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-4 

RECEIVED: 
108 
108 
108 
103 

RECEIVED: 
103 
M)3 
103 

RECEIVED: 
103  107 
103     107 

RECEIVED: 
102-4 

RECEIVED: 
103 
103 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 
1)2-4 
102-4 
1)3 
1)2-4 


HUTCHINGS  STOCK  ASSN  •1262 
J  T  MCELROY  CONSOL  )964 
J  T  MCELROY  CONSOL  )974 
MCELROY  RANCH  CO  "0"  )21 
T  R  BOOTH  026 
TXL  "BM-  (NCT-C)  012 

11/B4/83    JA:  TX 
CLOSE  ENCOUNTERS  )1 

Il/)4/83     JA:  TX 

A  VEITEHHEIMER  C-5  23488 
A  VEITENHEIMER  C-6  23488 


11/04/83 

UEIMER 

11/04/83 


01 


JA:  TX 
JA:  TX 


LEBLEU  )1  (1)5489) 
11/04/83     JA:  TX 

J  F  WEBSTER  01 
ll/)4/83     JA:  TX 

WATSON  (3  (18022) 

WATSON  03  (18022) 

WATSON  )4  (18022) 
11/04/83     JA:  TX 

C  R  NORTON  B  01 
11/04/83     JA:  TX 

MEINERS  (2  RRC  010153 
ll/)4/83     JA:  TX 

JOHN  KUBENA  )2 

KOUDELKA  )1 
ll/)4/83     JA:  TX 

HALLIE  C  DAY  )1 
ll/)4/83     JA:  TX 

5  PEAWY  )3 
11/04/83     JA:  TX 

PIPER  )1  (90752) 

SCHULT2  )1  (94787) 
11/04/83     JA:  TX 

BELL  (05398)  01 

BELL  (05398)  )2 
11/04/83     JA:  TX 

EAST  MALLET  UNIT  1117 

G  0  CHALK  (36 

6  0  CHALK  037 

SOUTH  LA  GLORIA  GAS  UNIT  )20-U 
STATE  GROVE  A/C  2  (2 
URSCHEl  ESTxTE  SEC  4  (1 
W  D  JOHNSON  ET  AL  E  (9 
11/04/83     JA:  TX 
JACK  HO  23 

MCLAUGHLIN  ACCT  (1  -  NELL  (66 
MCLAUGHLIN  ACCT  (1  -  WELL  071 
MCLAUGHLIN  ACCT  (1  -  WELL  )72 
MCLAUGHLIN  ACCT  )1  -  WELL  )73 
ll/)4/83     JA:  TX 

LOWRANCE  RANCH  )1 
lI/)4/83     JA:  IX 

HENRY  "A"  )S 
ll/)4/83     JA:  TX 
C  W  TEMPLETON  (1 
11/04/83     JA:  TX 

BELLE  ATKINSON  "C"  02 
11/04/83    JA:  TX 
DORR  07 
DORR  (8 
HALL  (3 
11/04/83    JA:  TX 
GINN  (04691)  (1 
GINN  (04691)  (2 
GINH  ((4691)  (3 
11/(4/83     JA:  TX 
ALLENSON  (3 
CAGE  0-3 
ll/)4/83    JA:  TX 

WATSON  )5  (19798) 
11/04/83     JA:  TX 

BETTIE  WADDELL  (3 
11/(4/83    JA:  TX 

CARPENTER-MCTERNEY  (2 
11/04/83     JA:  TX 

(035610)  CLYDE  B  WELL  (148 
(03593)  2ULETTE  (16 
(36403)  EMBAR  B  WELL  (28-C 
(61062)  WEST  JO  MILL  (805 
11/04/83     JA:  TX 

ANDERWALD  "C"  (1  (ID  (05474) 
PATIENCE  (1  (ID  (05473) 
PATIENCE  (2  (ID  (05473) 
11/04/83     JA:  TX 
TF  PIERCE  44A-1 
TF  PIERCE  44A-2 
11/04/83     JA: 

VOGLER  (1 
11/04/83    JA: 
SANDERS  (2 
SANDERS  (3 
SANDERS  (4 
SANDERS  (5 


TX 
TX 


11/04/83 


JA:  TX 


PEMBERTOH  (11 


11/04/83 


JA:  TX 


FIELD  NAME 

HARD-ESTES  NORTH 

MCELROY 

MCELROY 

MCELROY  RAHCH/WOLFCAM 

THOMPSON 

JESS  BURNER  (DELAWARE 

BOONSVILLE  (BEND  CONG     3.7  LONE  STAR  GAS  CO 


PROD  PURCHASER 

IS.S  CABOT  CORP 

4.6  PHILLIPS  PETROLEU 

6.5  PHILLIPS  PETROLEU 

18.9  VALERO  TRAHSMISSI 

80.8  UNITED  TlXAS  TRAH 

12.4  CONOCO  INC 


DAVENPORT  (1  (15271) 
HUNTER  (1  (15862) 
HUHTER  (2  (15862) 
SIKES  (1  (15254) 
WOODS  (1  (15561) 


ARROIiHEAD  (CADDO) 
ARROWHEAD  (CADDO) 

LEVELLAND  (SAN  AHORES 

SIPE  SPRIHGS  (MARBLE 

FT  MCKAVITT  (LIME  427 

REBECCA  (MARBLE  FALLS 
REBECCA  (MARBLE  FALLS 
REBECCA  (MARBLE  FALLS 

ANNE  (CISCO  SAND) 

SPRABERRY  (TREND  AREA 

HOOKER  CREEK  (NAVARRO 
HOOKER  CREEK  (NAVARRO 

HC  EIROY 

JENNIFER  CADDO 

BRADFORD  (CLEVELAND) 
BRADFORD  (CLEVELAND) 

PANHAHDLE  GRAY  COUNTY 
PANHANDLE  GRAY  COUNTY 

HOWARD  GLASSCOCK  (GLO 
HOMARD  GLASSCOCK  (GLO 
LA  GLORIA  (SCOTT) 
ABELL  (PERMIAN  UPPER) 
CANADIAN  (NE)  DOUGLAS 
DIMMIT  (DELAWARE) 

DIAMOND  n  (CLEARFORK) 
DIAMOND  M  (CLEARFORK) 
DIAMOND  M  (CLEARFORK) 
DIAMOND  M  (CLEARFORK) 
DIAMOND  H  (CLEARFORK) 

EVANS  (7815) 

CHRISTI  (CANYON  6800) 

STEPHENS  COUNTY  REGUl 

WOODSON  NORTH  (CADDO 

DORR  (QUEEN  SAND) 
DORR  (QUEEN  SAND) 
ABELL  (PERMIAN  GENERA 

PANHANDLE  GRAY  COUNTY 
PANHANDLE  GRAY  COUNTY 
PANHANDLE  GRAY  COUNTY 

N  LOUISE 
CAGE  RANCH 

REBECCA  (MARBLE  FALLS 

SANDY  HILL  (STRAWN  SA 

INGRAM  TRINITY  (RODES 

GOLDSMITH  (GRAYBURG) 
SPRABERRY  (TREHD  AREA 
GOLDSMITH  N  SAN  ANDRE 
JO  MILL  (SPRABERRY) 

PANHANDLE  CARSON 
PANHANDLE  CARSON 
PANHANDLE  CARSON 

OZONA  (CANYON  SAND) 
OZONA  (CANYON  SAND) 

CMI  (SPRABERRY) 

LEVELLAND  (SAN  ANDRES 
LEVELLAND  (SAN  ANDRES 
LEVELLAND  (SAN  ANDRES 
LEVELLAND  (SAN  ANDRES 

JACK  COUNTY  REGULAR 

LAKE  LEON  (DUFFER) 
JOSHUA  (CONGL) 
JOSHUA  (CONGL) 
LAKE  LEOH  (DUFFER) 
JOSHUA  (CONGL) 


).)  FAGAOAU  ENERGY  CO 
(.(  FAGAOAU  ENERGY  CO 

97.)  CABOT  PIPELINE  CO 

100.)  LONE  STAR  GAS  CO 

).)  ARCO  OIL  t  GAS  CO 

12.)  LONE  STAR  GAS  CO 
12.)  LONE  STAR  GAS  CO 
16.)  LONE  STAR  GAS  CO 

2).)  CONOCO  INC 

IS.)  MOBIL  PRODUCING  T 

73.)  PHILLIPS  PETROLEU 
91.0  ORECA  GAS  CORP 

50.)  PHILLIPS  PETROLEU 

200.0  LONE  STAR  GAS  CO 

36. J  TRANSUESTERN  PIPE 
182.5  TRAHSWESTERH  PIPE 

20.)  CITIES  SERVICE  01 
170.0  CITIES  SERVICE  01 

17.9  EL  PASO  NATURAL  G 

0.0  PHILLIPS  PETROLEU 

0.0  PHILLIPS  PETROLEU 

9.7  TRANSCONTINENTAL 

15.0  NORTHERN  GAS  PROD 

18.4  UESTAR  TRAHSMISSI 

33.2  INTRATEX  GAS  CO 


DIAMOND  M-SHARON 
DIAMOND  M-SHARON 
DIAMOND  M-SHARON 
DIAMOND  M-SHARON 
DIAMOND  M-SHARON 


40.0 

7.0  HORTHERH  NATURAL 
20.)  BENGAL  GAS  TRAHSN 

).)  LOHE  STAR  GAS  CO 

4.4  PERRY  PIPELINE  CO 
2.)  PERRY  PIPELINE  CO 
12.)  HORTHERH  HATURAL 

70.)  CABOT  PIPELINE  CO 
70.0  CABOT  PIPELINE  CO 
87.0  CABOT  PIPELINE  Cfi 

17.6  TENNESSEE  GAS  PIP 
19.4  TRUNKLINE  GAS  CO 

18.)  LONE  STAR  GAS  CO 

49.3  TEXAS  UTILITIES  F 

0.)  DELHI  GAS  PIPELIN 

16.)  EL  PASO  NATURAL  6 

8.)  HORTHERH  HATURAL 

19.0  EL  PASO  NATURAL  G 

13.0  GETTY  OIL  CO 

40.0  GETTY  OIL  CO 
40.0  GETTY  Oil  CO 
75.)  GETTY  OIL  CO 

).)  VALERO  TRAHSMISSI 
).)  VALERO  TRAHSMISSI 

».)  PHILLIPS  PETROLEU 

54.)  CABOT  PIPELIHE  CO 
15.)  CABOT  PIPELINE  CO 
41.)  CABOT  PIPELINE  CO 
73.)  CABOT  PIPELIHE  CO 

25.6  LONE  STAR  6A$  CO 

2)).)  LONE  STAR  GAS  CO 

14.)  LONE  STAR  GAS  CO 

18.)  LONE  STAR  GAS  CO 

1.)  LONE  STAR  GAS  CO 

54.)  LONE  STAR  GAS  CO 
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JD  NO        J*   DKT 


API   NO 


•  SEC(l)   SEC(2I   UELl   NMIE 


FIEID  N«nE 


PROD        PURCHikSEK 


««ttt2f   F-7»-l7J91t   «213332Z1S 
-SOUTH  TEXAS  DtllLINO  <  EXPl  INC 

S*(»lSt   F-(9-l7421«  42(77(et(l 
-SOUTHEASTERN  RESOURCES  CORP 

S«l*t72  F-7t-*74t«9  4Zl}l}StS« 
-SOUTHIAHD  ROYAITT  CO 
S«ISf8S  F-(8-*737fB 
-SPO  EXPLORATION  CORP 
a4(»M9  F-(1-*7SM2 
-SUN  EXPl.  *  PROD.  CO. 
84(5f4(  F-»4-«7J3»3 
-SUN  EXPIORATIOH  (  PRODUCTION  CO 
S««9t3*  F-t4-(733t2  42427««t«t 
8«tiia4  F-78-(74112 
84t»(Z*  F-8A-«738«t 
8«I»U3  F-7C-(7«Z87 
84ttlt*  F-7C-»7*288 
S485ni  F-7C-(73S(( 
84««1«7  F-84-t7«2«2 
B48il8>  F-7»-t74113 
8«(4It2  F-7»-t7«28* 
84«tltl  F-7C-i742S5 
84t(05f  F-SA-t74«(8 
84(tl6t  F-7>-«742«I 
8«l*(«7  F-U-f741t« 
84(tOS8  F-M-(7«(t7 
8«*«tS7  F-88-(7«lti 
8«ltl»S  F-78-07«28V 
8«(Sttf  F-7C-i7383t 
B4liOIf  F-8A-I738«S 
848*It8  F-7B-t7«2«3 
8«lSn2  F-7C-t75503 
8«061tt  F-8A-I7«11S 
-SUPERIOR  OIL  CO 
8415984  F-SA-t7S77f 
84(iI77  F-SA-(74313 
8416«t«  F-8S-t74(27 
-TAMARACK  PETROIEUH  CO 

84(6(21   F-l8-(73((( 
-TAUBERT  8  STEED 

84(«17(   F-(4-(74S(7 
-TAYLOR  OPERATINO  COHPANV 
84(4134   F-89-(74I8(   42497((((( 
"  84(4133   F-(»-(7417» 
-TEXACO  INC 
84(4114   F-(8-0741SS 
84(4115   F-(8-(7415» 
84(4128   F-(8-(7417( 
84(4114   F-aS-(74157 
84(4117   F-a8-(74158 

84(4118   F-88-(7415f 
Z   84(4119   F-(8-(7414( 

84(4113   F-(8-(74154 

84(4127   F-(8-(74149 

84(4124   F-(S-(7414S 

84(4125   F-«8-(74147 

84(4144   F-«8-(742(4 

84(4145   F-«8-(742(3 

B4(411(   F-(8-(74151 

84(4123   F-(8-(74144 

84(4122   F-(8-(74143 

84(4121   F-(S-(74I42 

84(412(   F-(8-(74141 

84(4112   F-I8-(74153 

84(4111   F-(8-(74152 

S4(413(   F-(8-(74175 

84(4129   F-(8-(74171 

84(4124   F-(8-(74144 
-THE  ARD  DRIllIHO  COnPANY  IHC 

84(4137   F-«A-(74188   4211531851 
-TOn  BROHH  INC 

84(5947   F-7C-(73543   4243532937 

B4(595(   F-7C-(73429   42435((((( 
-TUCKER  DRIllIHG  COMPANY  INC 

84(598(   F-7C-(73745   42413((((( 
-TXO  PRODUCTION  CORP 

84(4152   F-(9-(74234 

84(5949   F-l(-(73577 
-UNION  Oil  CinPANY  OF  CALIF 

84(41(8   F-(8-(7414(   42((33358S 

84(4154      F-(S-(74245 
-UAGNER   8   BRtUN 

84(4(75   F-(8-(74(57 
-UARREN  PETR  CO  A  DIV  OF  GULF  OIL 

84(5997   F-(8-(73828   421(333153 

84(5994   F-(8-(73827 

84(4(74   F-(8-(74(53 

84(5995      F-l8-(73824 
-WESTERN  PROWCTION   CO 

84(5943   F-7|-(73519 
-WILHAN  INVESTMENTS  INC 

84(4(54   F-l(-(73999  42(453I43( 

84(6(47   F-l(-(73985   42(4531431 
-UINN  EXPLORATION/DUICE  CO 

84(5923   F-(l-(7332(   425(731854 
"-tMODBINE  EXPLORATION 

84(5987   F-7|-(73794 
-HY-VEl  CORP 

84(4179   F-1(-(74S(5 

84(4(78  F-l(-(74(29 


42317327(9 

42143((((( 
-  HOUSTON 
42427((((( 


421S3((((( 
4221933851 
42(81((((( 
42(81((((( 
42327((((( 
42427((((( 
42133((((( 
42135((((( 
42(81((((( 
42145((((( 
42133((((( 
42((3334B( 
42((333478 
428(333479 
42133((((( 
4238332449 
42219338(4 
42133((((( 
42441((((( 
425(1((((( 

4211931815 

4211531828 

421(333145 

INC 

4232931129 

4249931119 


425(3((((( 

4243131295 
4243131344 
4243131277 
4243131147 
4243131144 
4243131145 
4243131149 
4243131154 
4243131175 
4243131174 
4243141173 
4243131229 
4243131234 
4243131233 
4243131112 
4243131113 
4243131243 
4243131244 
4243131245 
4243131244 
4243131151 
4243131274 
4243131281 


42337321(2 
4235731142 


4213534242 
4243131312 


421(33314( 
421(3332(3 
421(333218 

4213331165 


4225332583 

4217931337 
42(6531431 


1(3  HOODS  (2  (183924) 

RECEIVED:  11/(4/83    JA:  TX 

1(3  MAURICE  lUTZ  (3 

RECEIVED:  11/04/83     JA>  TX 

1(2-4  n  K  COURTNEY  "E-  (2  (28(35) 

RECEIVED:  11/(4/83    JA:  TX 

1(3  UNIVERSITY  "B"  8? 

RECEIVED:  11/(4/83    JAi  TX 

1(8  R  C  UALDEN  (1 

RECEIVED'  11/(4/83    J«:  TX 

1(8  GEORGE  N  SPEER  "8'  822 

RECEIVED:  11/04/83    JA:  TX 

1(8  BENTSEN  BROS  -E-  SIT 

1(8  BRASHEARS  (1 

1(3  CENTRAL  lEVELLAHD  UNIT  (288 

1(8  CENTRAL  NATIONAL  BANK  (A-13 

108  CENTRAL  NATIONAL  BANK  A-9 

1(8  E  e  UIIKINSON  (8 

1(8  GEORGE  N  SPEER  (5 

1(8  J  T  EARNEST  86 

1(8  J  HILLIAHSON  (1 

1(8  JAMESON  STRAMN  SAND  UNIT  84-48 

1(8  n  S  DOSS  (2 

108  N  CENTRAL  RANGER  UNIT  (9-11 

1(3  0  8  HOLT  6RAYBUR6  (2-42 

1(3  0  B  HOLT  GRAYBURG  (3-34 

1(3  0  B  HOLT  GRAYBURG  (339 

1(8  R  S  HARRIS  (3 

1(3  RUPERT  P  RICKER  (3 

1(3  SOUTHEAST  LEVELLAHD  UNIT  (3(2 

1(8  U  H  MYERS  A/C-1  (3 

1(8  U  U  MCCIURE  A/C-1  (8U 

108  UASSOH  H  CLEARFORK  UNIT  (93 

RECEIVED:  11/(4/83    JA:  TX 

1(3  ACKERIY  (DEAH)  FIELD  UNIT  (1803 

1(3  ACKERIY  (DEAH)  FIELD  UNIT  (2((1 

1(2-4   1(3  UHIVERSITY  "29"  HELL  (2 

RECEIVED:  11/(4/83    JA:  TX 

1(3  TXl  (1  (RRC  (28(7() 

RECEIVED:  11/(4/83    JA:  TX 

1(2-4  BUTAHE  SUPPLIES  UNIT  81 

RECEIVED:  11/(4/83    JA:  TX 

103  KENT  (1  (235(4) 

1(2-4  SHANAFEIT 

RECEIVED:  11/(4/83 

1(7-TF  R  E  GLASS  (3 

1(7-TF  R  E  GLASS  (4 

1(7-TF  STERfiO 

1(7-TF  STERLING 

1(7-TF  STERLING 

1(7-TF  STERLING 

1(7-TF  STERLING 

1(7-TF  STERLING 

1(7-TF  STERIIHG 

1(7-TF  STERLING 

I(7-TF  STERLING 

1(7-TF  STERLING 

1(7-TF  STERLING 

1(7-TF  STERLING 

1(7-TF  STERLING 

1(7-TF  STERLING 

1(7-TF  STERLING 

I(7-TF  STERLING 

1(7-TF  STERLING 

1(7-TF  STERLING 

1(7-TF  STERLING 

1(7-TF  STERLING 

1(7-TF  V  E  BROUNFIEID  (9 

RECEIVED:  11/(4/83    JA:  TX 

103  H  E  LOVE  "A"  (2 

RECEIVED:  11/(4/83    JA:  TX 

1(2-4  HllL-RAHDEE  FAHCETT  "A*  (1 

1(3     I(7-TF  HILL-RANDEE  FAUCETT  TRUST  "K"  (1 

RECEIVED:  11/(4/83    JA:  TX 

107-PE  THOMSOH  "E"  (1 

RECEIVED:  11/04/83    JA:  TX 

103  BURKE  -6" 

103  MCLAIN  "A"  (2 

RECEIVED:  11/(4/83    JA:  TX 

1(3  OOLLARHIDE  UNIT  S8-24-C 

1(3  MOSS  UNIT  (2(-l( 

RECEIVED:  11/04/83    JA:  TX 

1(3  GLASS  "E"  (8-34 

CO  RECEIVED:  11/(4/83     JA:  TX 

1(3  J  B  TUBB  "A"  (TR  8)  (39 

1(3  N  B  MCKNIGHT  (148 

1(3  MB  MCKNIGHT  (149 

1(3  P  J  LEA  ETAL  (TR  B>  (197 

RECEIVED:  11/(4/83    JA:  TX 

1(2-4  H  0  SMITH  (1 

RECEIVED:  11/(4/83    JA:  TX 

1(3  RED  RAIDER  "B"  ((9453)  (3 

1(3  RED  RAIDER  "B"  ((9453)  (4 

RECEIVED:  11/(4/83    JA:  TX 

102-4  PRYOR  RAHCH  8148 

RECEIVED:  11/(4/83    JA:  TX 

1(3  WILDER  (2 

RECEIVED:  11/(4/83    JA>  TX 

1(3  AEBERSOID  (84984)  87 

IBS  BURNETT  81S 


"C"  NO 

4  (1(4755) 

JA:  TX 

(3 

(4 

D"  FEE 

(5 

E"  FEE 

(1( 

E"  FEE 

(11 

E"  FEE 

(12 

E"  FEE 

(13 

6"  FEE 

(4 

I"  FEE 

(5 

•I"  FEE 

(4 

■I"  FEE 

(7 

•J-  FEE 

(5 

■J"  FEE 

(4 

•K-  FEE 

(4 

•N"  FEE 

(3 

■N"  FEE 

(4 

•H"  FEE 

(5   - 

•H"  FEE 

(4 

■0"  FEE 

(5 

■0"  FEE 

(4 

•Q"  FEE 

(2 

•S"  FEE 

(2 

EASTLAND  COUNTY  RECUL 

BASS  (CRYSON) 

JMJ  (MASBLE  FAtlS) 

tACAFF 

UEST  BIG  FOOT/GAS 

SUN 

JUDO  CITY  (PIRTLE  994 

RANGER 

lEVELLAHD 

lYGAY 

LV6AY 

FERRIS 

SUN 

EASTLAND  COUNTY  RECUL 

EASTLAND  COUNTY  REGUl 

JAMESON 

ROBERTSON  NORTH 

EASTLAND  COUNTY  REGWL 

COIIDEN    NORTH 

COHDEN  NORTH 

COUDEN  HORTH 

EASTLAND  COUNTY  RECUl 

SPRAtERRY  (TREND  AREA 

LEVEILAHO 

EASTLAND  COUHTY  REGUl 

KING  nOUNTAIH  (STRAUN 

HASSON 

ACKERIY  (DEAN  SAND) 
ACKERIY  (DEAN  SAND) 
MCELROY  (DEVONIAN  LOW 


19 
3( 


I4( 
M 


19 


9. 

4. 

(. 

9. 

4. 

(. 

(. 

2. 

3. 

(. 

8 

4. 

7, 

4 

4. 

2. 
48 

7 
11 
18 

(, 


(  lOtlE  STAR  GAS  Ca 

(  FACAOAU  ENERGY  06 

(  EL  PASO  HYDROCARB 

8  PHIllIPS  PETROIE* 

2  TRANSCONTINENTAL 

.8  TRANSCONTINENTAL 

.8  FLORIDA  GAS  TRANS 
.(  LONE  STAR  GAS  CO 
.7  tnOCO  PRODUCTION 
.(  LONE  STAR  GAS  CO 
.(  LONE  STAR  GAS  CO 
I 

.(  FLORIDA  GAS  TRANS 
.(  LONE  STAR  GAS  CO 
. (  LONE  STAR  CAS  CO 
.2  LONE  STAR  CAS  CO 
.(  PHILLIPS  PETROIEU 
.(  LONE  STAR  CAS  CO 
.(  AMOCO  PRODUCTION 
.(  AMOCO  PRODUCTION 
.(  ArJOCO  PRODUCTION 
.(  LONE  STAR  GAS  CO 
.(  EL  PASO  NATURAL  6 
.(  El  PASO  NATURAL  C 
.(  LONE  STAR  GAS  CO 
.(  PHILLIPS  PETROLED 
.1  SHELL  OIL  CO 


19. (  GETTY  OIL  CO 
11. (  CETTY  OIL  CO 
34. (  PHILLIPS  PETROIEU 

SPRABERRY  (TREMD  AREA    11.8  El  PASO  NATURAL  « 


NEUNOFF  (WOODBINE) 

ALVORD  WEST  (CADDO  LI 
SHANAFEIT  (BRYSON  329 


74.5  UNITED  GAS  PIPELI 


87.4  LONE  STAR  CAS  CO 
2(4.4  SOUTHWESTERN  GAS 


CONGER 

(PENN) 

33( 

VALERO 

TRANSMISSI 

CONGER 

(PENH) 

127 

VALERO 

TRANSniSSI 

CONGER 

(PENH) 

38 

VALERO 

TRANSMISSI 

CONGER 

(PENH) 

245 

VALERO 

TRANSMISSI 

CONGER 

(PENH) 

157 

VALERO 

TRANSMISSI 

CONGER 

(PENH) 

1(9 

VAIERO 

TRAHSniSSI 

CONGER 

(PENH) 

3(S 

VALERO 

TRAHSniSSI 

CONGER 

(PENH) 

245 

VAIERO 

TPANsnissi 

CONGER 

(PENH) 

155 

VALERO 

TPANSniSSI 

CONGER 

(PENH) 

17( 

VALERO 

TRAHSniSSI 

CONGER 

(PEKH) 

155 

VALERO 

TrAMSniSSI 

CONGER 

(PENH) 

1(8 

VAIERO 

TRANSMISSI 

CONGER 

(PENN) 

83 

VALERO 

TRANSnlSSI 

CONGER 

(PENH) 

128 

VALERO 

IRANSniSSI 

CONGER 

(PENN) 

289 

VALERO 

TRANSMISSI 

CONGER 

(PENN) 

33( 

VALERO 

TRANSniSSI 

CONGER 

iPEHN) 

82 

VALERO 

TRANSfllSSI 

CONGER 

(PENH) 

384 

VAIERO 

TRANSMISSI 

CONGER 

(PENN) 

115 

VALERO 

TRAHSniSSI 

CONGER 

(PENH) 

194 

VALERO 

TRAHSniSSI 

CONGER 

(PEMN) 

243 

VALERO 

TRAKSMISSI 

CONGER 

S  W  (PENN) 

43 

VAIERO 

TRANSMISSI 

CONGER 

(PENN) 

195 

VALERO 

TRANSniSSI 

JO-HIll  (SPRABERRY) 

12 

TFXACO 

IKC 

FAWCETT  (WOLFCAHP) 

431 

lONE  STAR  GAS  CO 

SAWYER 

(CAHYOH) 

73 

LOHE  STAR  GAS  CO 

H  J  •  (CANYON) 

3(( 

lOHE  STAR  GAS  CO 

SEAY  (CADDO  CONGLOMER 

3( 

J  I  DAVIS 

PAH  PtTRO 

2( 

PHILLIPS  PETROIEU 

DOLLARHIDE  (CLEAR  FOR 

1( 

DOLLARHIDE  GASOLI 

COUDEH 

SOUTH 

3 

ODESSA 

NATURAL  CO 

CONGER 

(PEHH) 

39 

TEXAS  UTILITIES  F 

SAHD  HILLS  (MCKHIGHT) 

45 

EL  PASO  HATURAl  6 

SAND  HILLS  (MCKHIGHT) 

47 

EL  PASO  NATURAL  G 

SAND  HILLS  (MCKNIGHT) 

85 

34 

El  PAS( 
El  PASI 

)  NATURAL  G 

LEA  SOUTH  (CLEARFORK) 

]  NATURAL  0 

6RFFH  SHOW  (UPPER  CAD 

9 

EL  PASO  HYDROCARB 

PANHANDLE  CARSON  COUN 

48 

GETTY  OIL  CO 

PAHHANOLE  CARSON  COUN 

95 

GETTY  OIL  CO 

WINH-DULCE 

8 

VALERO 

TRANSMISSI 

NOODLE 

N  (CISCO  LOWER 

21 

UNITED 

TEXAS  TRAN 

PAHHAHDLE 

1(9 

CABOT  CORP 

PANHAN 

DLE-CARSON  COUN 

3 

PHILLIPS  PETROIEU 

(FR  Doc  S3-S2971  POed  12-U-8S:  ft4»  ami 
MUJNO  CODE  S717-01-C 


55540 


_Federal  Regtoter  /  Vol.  48.  No.  240  /  Tuesday.  December  13.  1983  /  Noticeg 


IVolunM  10-M] 

Detarniiiialiunt  by  Jurisdictional 

Aganctoa  Under  tiM  Natural  Gas  Policy 
Actol197t 

bsued:  December  6, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  Cor  determination  are 


available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  IGOa  825  North 
Capitol  St.  Washington,  D.C.  Perrons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Faderal 
Registw. 

Source  data  from  the  Form  121  for  this 
and  ail  previous  notices  is  available  on 
magnetic  tape  frt)m  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  [NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd,  Springfield,  Va  22161. 


Categories  virithin  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1,000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

W7-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formafion 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER;  Enhanced  recovery 

lOe-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 


■n  m     j«  DKT 


API  NO 


NOTICE  OF  DETERniH/tTIONS 

ISSUED  DECEMKEK  6.  1983 
D  SECtl)  SEC(2)  MEll  NAME 


INDIANA  OEPARTNENT  OF  NATURAL  RESOURCES 

"5fl??i?*  «"OU«CES  INC              received:  11/07/83     JA:  IN 

•♦•*^''               1JI*72»7I5    H2-*  EDWARD  BURGDORF  II 

""s^rj^SMusrc^jssis"" """•"" "- «.«......"«..« 

;M«18   IC-7»-125»     I5a«7(ail«    1oI-Fb  F6RS?fN  B  tl 

8«li217   K-St-I3«2     1509701002    108-PB  INSLEE  /A/  11 

S4lt2I4   K-SO-0334     15007»700J    108-PB  VERNON  G  COIEHAN  II 

lOUISIAMA  OFFICE  OF  CONSERVATION 


-EXXON  CORPORATION 
8^16211   82-3584 

-GOIF  Oil  CORPORATION 
8«ltl«3   82-I29S 
8«I61I2   82-828 
84I6I14   82-741 

-GUIF  Oil  CORPORATION 
8408224   82-285S 

-HARATNON  Oil .CORPANY 
840tl»5   83-1478 


I7III22371 

171752279* 
I7I752289I 
17IS70371S 

1707522171 


-HID  LOUISIANA  GAS  COflPANY 


1711900774 


840«221      82-3212 
-SEVARG   COPIPANY    INC 

840*222      82-3230 
-STONE   PETROL EUtI  CORP 

840619*   82-2787 
-SUN  EXPL.  t  PROD.  CO. 

840*223   82-330* 
-SUPERIOR  OIL  CO 

8404225   82-3152 
-TEHNECO  OIL  COMPANY 

840*220   82-3054 
-TEXACO  INC 

840*22*   83-571 

84**227   83-573 

841*228  83-53* 
.  84**229   83-40* 


1711123*1* 

1709721*8* 

1709120018 
-  HOUSTON 
1711321107 

1714720**4 

170272105* 

1705120*22 

1705120*05 
1705120*32 
1710121121 


RECEIVED 
103 

RECEIVED: 
113 
1*3 
183 

RECEIVB) 
1*3 

RECEIVED 
118 

RECEIVED 
103 

RECEIVED 
113 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 
103 
103 


Ha  Him  UK  1 1 
11/07/83     JA:  LA 

EXXON  FEE  lit  LIR  8211'  RA  SU 

11/04/83     JA:  la 

J  0  TIMOLAT  "B"  149  UB  *B(RG)SU 

J  6  TinoiAT  "B"  152  UB  3A(R8>SU 

S  L  PP  192  0280  TB  D-10  AB  SU 
11/07/83     JA:  LA 

S  I  195  «4  112  LCA  N-I  RA  SU 
11/04/83     JA:  LA 

UNiOH  PROD  E  I  STEWART  II  CVSU 
11/07/83   .  JA:  LA 

rtLGC  FEE  GAS  11121 
11/07/83     JA:  LA 

ALLEN  SniTH  12  GUILIORY  SUD 
11/04/83     JA:  LA 

CARTER  II  TUSC  RA  SUE 
11/07/83     JA:  LA 

AlCEE  A  BROUSSARD  II 
11/07/83    JA:  la 

SCHWIN6  I  I  S  CO  184 
11/07/83     JA:  LA 

LANNIE  lOUE  II  SUK  "C"  SOD 
11/07/83     JA:  LA 

LEO  A  nARRERO  ET  Al  144 

RIG  CF  CO  IK*  IFT  3901  RA  SU 

RIGOLETS  C  F  CO  11*7 

UKL  ISO  BAL  SU 


103 

nONTANA  BOARD  OF  OIL  t  GAS  CONSERVATION 

-BURTON/HAWKS  INC  RECEIVED:   11/07/83     JA:  MI 

8*0*231   7-83-111  2510121*51  IM   '  "     iSnOIH  81-1 

-CONSOLIDATED  OIL  1  GAS  INC  RECEIVED:   11/04/83     JA :  MT 

8*0*191   5-83-7*  2598321*73  103           CONSOLIDATEO-VAHDERHOOF  01-20 

HLLMQ  COOC  •717-ei-M 


FIELD  NAME 


PUEBLO 


NEDICINE  LODGE 
RHODES/HISSISSIPPI 
RHODES  NE 


LIRETTE 

IIEST  BAY 
WEST  BAY 
TinBALIER  BAY 

LAKE  CAHPO  FIELD 

COTTON  VALLEY 

MONROE  GAS  FIELD 

SAVDY 

GREENSBURG 

HAURICE 

BAYOU  BLEU 

HAYMESVILLE 

LAFITTE 
lAFlTTF 
lAFITTE 
BATEnAN  LAKE 


SOUTHIiEST  KEVIN 
FAIRVIEU 


PROD   PUtCNAsat 


111. I  AiuniNun  CO  OF  *n 


0.0  NORTHWEST  CENTRAL 

7.9  NORTHWEST  CENTRAL 

17.1  NORTHWEST  CENTRAL 


700.1  COLUttBIA  GAS  IRAN 


14*.* 

0.7 

102.1 


29.  9 

0.0 

25.5 
58. t 
55.0 

755.1 
1.1 

1000.0 

13.0 

1.0 

1.5 

209.9 


TEXAS  EASTERN  TRA 
TEXAS  EASTERN  TRA 
TENNESSEE  GAS  PIP 

SOUTHERN  NATURAL 

UNITED  GAS  PIPE  L 

niD  LOUISIANA  GAS 

TEXAS  EASTERN  TRA 

TEXAS   GAS   TRANSftI 

ARKANSAS  LOUISIAN 

KAISER  AluniNUn  ( 
KAISER  ALUMINUM  I 
KAISER  AlUrilNUn  I 
CITY  OF  MORGAN  CI 


1.0  ALOE  VENTURES  GAT 
*0.0  MGPC  INC 
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JD  NO        J*   MT 


API   NO 


D  SEC(l)  SCCtZ)  WEIL  NAME 


-FLARE  ENERGY  CORP 

•«lil84   *-«}-t3      ZMSSZlt** 

S««61S8  «-«I-«2  ZStSJZItM 
-H  0  (  E  OIL  CO 

841*214  S-8S-81  ZM8122MS 
-LADO  PETROlEUn  CORPORATION 

84I»2}S  S-|)-78  25fS321»7t 
-fllDlANDS  6A$  CORPORATION 

84t*23l  t-8}-9f  2S(7I21412 
-SHELL  OIL  CO 

840»187  4-8}-t9  2987«218}S 
-SHELL  OIL  CO 

8416214  t-8)-8S  2982321225 
-SUN  EXPLORATION  8  PRODUCTION  CO 


8486238   9-81-77 


2908S21S8V 


-SUNBURST  EXPLORATION  INC 
8486189   9-8S-6*      29181213(5 
8486186   9-83-67      2918121961 

8486181  9-83-68  2918121971 
84(6178  9-83-68  2918121472 
8486188  9-83-78  2918188888 
8486185   5-83-71      2918121267 

8486182  9-83-72  291(121891 
8486198   9-83-75      291(121852 

-TRICENTROL  «NITR>  STATES  INC 
84(6252   6-83-91      2984122244 

-UNION  TEXAS  PETROLEUM 
84(6189   9-83-74      2988521649 

-WEST  GAS  INC 
84(6235   7-83-99      2989921149 

-WESTERN  NATVRAL  GAS  COnPANY 
8406257   9-83-79      25(4122219 
84(6259   9-83-88      29(4122218 


RECEIVED: 
182-2 
182-2 

RECEIVED: 
188 

REOCIVED: 
1(2-2 

RECEIVED' 
188 

RECEIVED 
185 

RECEIVED 
1(5 

RECEIVED 
1(2-2 

RECEIVED 
1(2-2 
1(2-2 
1(2-2 
1(2-2 
1(2-2 
1(2-2 
1(2-2 
1(2-2 

RECEIVED: 
182-4 

RECEIVED: 
182-2 

RECEIVED: 
188 

RECEIVED: 
185 


11/(4/85     JA:  HT 

8URLIN6T0N  NORTHERN  818X  25 

8URLINCT0N  NORTHERN  825-1 
11/87/85    JA-  HT 

SORRELL  81  T54N  R3H  SEC  1  SU  HE  SE 
11/87/85    JA:  HT 

NOPPERSTAD  (11-44 
11/87/85     JA:  HT 

2855-1 
11/84/85    JA<  HT 

PINE  UNIT  llX-158 
11/87/85    JA:  HT 

UNIT  54-5* 
11/87/83    JA!  HT 

BOB  HATTINGLY  81-9 
11/(4/83    JA:  HT 

ASCHin  (I 

ASCHIN  82 

ASCHIN  85 

NUTTER  81 

NUTTER  82 

THORNTON  82 

THORNTON  84 

THORNTON  89 
11/(7/85     JA:  HT 

JOHNSON  29-13 
11/(4/85     JA:  HT 

HARDSCRABBLE  1-28 
11/87/85    JA--  HT 

LEUTHOID  18-24 
11/(7/85     JA:  HT 

KAERCHER  4-19  T52N  R14E  SEC  19 

PARENT  1-18  T52N  R14E  SEC  18 


185 

■  lll)lllllll>lll(lll(lia«ltlillKIIIII>«llll»lil(«<IIIIIKIIIIII«lll>l)ll«li»««lll>lllilllill«KI»*»»«ll«N«l<  ■>»«•■«■■  ■•■«<■<■ 

NEW  YORK  DEPARTHEHT  OF  ENVIRONHENTAl  CONSERVATION 

lllll(l<l(l>lillll««ll(ail«lllill«llll«llllll)lllllllltlllllllil(lfllKKII«llllllllll«llllllllllll»llll«K)lllll)>«llll*l<lll<«KII  ■«(««■<■ 


-LENAPE  RESOORCES  CORP 


8486249 
848*296 

8486288 
848*285 
8486278 
84(6298 
84(6268 
84(6292 
8406274 
84(6294 
84(6267 
8406269 
8406268 
8406255 
84(6295 
84(6259 
84(6287 
84(6249 
8406284 
8406291 
8406299 
8406290 
8406281 
8406280 
8406279 
8406278 
8406261 
8406275 
8406262 
8406251 
8406286 
8406265 
8406276 
8406279 
8406297 
8406248 
84(6296 
8406282 
84(6246 
8406297 
8406292 
8406247 
8406266 
84(6264 
84(6289 
8406271 
8406289 
8406277 
8406258 
8406255 
8406294 
8406272 
8406269 


9648 
9699 
9694 

9687 
9673 
9697 
9671 
9699 
9677 
97(2 
5678 
96*8 
96*3 
969* 
9781 
5662 
9695 
9645 
9669 
9699 
97BS 
569* 
5684 
9685 
9682 
9681 
566* 
567* 
56*9 
5694 
9692 
566* 
5679 
9678 
5705 
564* 
9704 
5685 
9644 
9668 
97(8 
5649 
9669 
9**7 
9699 
5674 
5698 
9680 
9661 
9658 
9657 
9675 
5672 


31(9117506 
51(511*19* 
51(5715987 
5112115994 
51(9116145 
51(51175(2 
51(5116142 
5105116195 
5105116140 
5112115964 
5109116151 
5105116152 
5105116191 
51(5117516 
51(5715961 
51(5116194 
51(5715989 
5105117519 
51(9114450 
51(5115967 
51(5115628 
51(5114169 
51(5116107 
5105116108 
5105116109 
5105116114 
5105116192 
5109116157 
5105116124 
5105116197 
51(5715988 
51(5116125 
5105116105 
5105116106 
51(371557( 
5105117511 
5105715568 
5105714526 
5105117505 
5105116195 
5105715966 
5105116190 
5109116145 
5105116146 
5105715986 
5105116141 
5112115995 
5105116104 
5105117308 
5105116188 
5109116189 
5105116155 
5105116154 


RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
1(8 
1(8 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
1(8 


11/(7/85     JA:  NY 

A  E  SCOTT  (2  LRC  81(5 
K  nCILWAINE  (1  LRC  888 
G  FOUND  (1  LRC  (55 
H  STEDHAN  JR  01  LRC  (49 
S  BICKFORD  (1  LRC  (7( 
nUSSHAFEN  (1  LRC  899   ' 
C  DALEY  81  LRC  (72 
VOGEL  UNIT  (1  LRC  (92 
WYAND  (1  LRC  (65 
CZWORKA  81  LRC  (1* 
F  PRINGLE  (1  LRC  (74 
HITCHELl  (1  LRC  (76 
P  HANCUSO  (1  LRC  (85 
8  R  SIN  CLAIR  01  LRC  891 
CROSS  (1  LRC  (21 
W  STEIN  (1  LRC  084 
CARNEY  81  LRC  856 
CARNEY  (2  LRC  (159 
CRIPPS  (1  LRC  (44 
HOAG  il  LRC  (25 
J  UADSUORTH  (1  LRC  (19 


WAOSUORTH  (2  LRC  (31 

WADSUORTH  (4  LRC  (56 

WADSUORTH  (5  LRC  (57 

WADSUORTH  (6  LRC  058 


WADSUORTH  07  LRC  (59 
KRENZER  UNIT  (1  LRC  (82 
DALEY  UNIT  81  LRC  (65 
SKELLY  (1  LRC  (8( 
E  ROGERS  UNIT  (1  LRC  (93 
C  GlEBER  (1  LRC  (57 
D'ANGELO  01  LRC  079 
L  CALIAN  01  LRC  061 
L  CALLAN  02  LRC  062 
LRC  010  -  R  HILLS  (1 
LRC  (1(5  C  A  ANDERSON  (1 
N  A  THATER  (1  LRC  (14 
N  U  THATER  (2  LRC  (95 
R  GRANT  (1  LRC  (155 
R  HOAG  UNIT  (1  LRC  (87 
R  RIDLEY  (1  LRC  (22 
S  DEUEL  (1  LRC  (152 
S  J  HACY  (1  LRC  (75 
S  J  HACY  UNIT  (1  LRC  (77 
S  SPENCER  (1  LRC  (54 
T  COONEY  UNIT  (1  LRC  (69 
T  GEITNER  01  LRC  (45 
T  P  LINDER  (1  LRC  (6( 
U  A  DENOON  (1  LRC  (85 
W  A  NIXON  (1  LRC  (89 
W  A  NIXON  (2  LRC  (9( 
W  J  REID  01  LRC  (66 
W  L  DEARCOP  (1  LRC  (71 


«l<lltll>lll(lilllll<ll>l<llll»l<lllil>«llllll««l(IIIIKI<lll<«N««l>l<«  ■)«•■■■<•««■«••>••«>••<•)><)<><><■<•<>"•■••*<•  ■*«*<>*><*■"■ 

PENNSYLVANIA  DEPARTHEHT  OF  ENVIRONHENTAL  RESOURCES 

ll»ll«lllll(»l(l(«ltXXK>lll<ll>«l>lll<<llll(KI(N«<l>ll«<<l)>IMIII>l<IIIIIIKIIK««l)ltl<»llll«KI)IIKItllKIIIII(IINI>»KN))ll«l<«lll« 


-ARHCLAR  GAS  CO 

84(6505  20599 
'-CNO  DEVEIOPHENT  CO 

8406328  21109 
-CONSOLIDATED  GAS  SUPPLY  CORPORATION  RECEIVED: 


84063(2       196S( 
8406305      20036 

8406500  19984 

8406501  19986 
-DELTA  DRILLING  CO 

:  848*317   21(72 


RECEIVED:  11/07/85    JA:  PA 
57(512112(    1(5  UOLFEGANG  (2  SERIAL  (98A 

RECEIVED:  11/(7/85     JA:  PA 
57(212(211    105  AARON  LEAHER  (2 

11/07/85     JA:  PA 
108  DONALD  FLEHING  01  UN-1812 

108  L  L  HANLEY  (1  WH-1S77 

108  LILLIAN  HANLEY  01  UN-1195 

1(8  PAUL  J  GREGORY  UN-1805 

RECEIVED:  11/07/85     JA:  PA 
102-4         BENNETT  81  IND  27954 


3705320998 
5705321140 
5705500479 
5785520957 

578*527954 


FIELD  NAHE 

CHID  HCKTH 
ENID  NORTH 

KEVIH-SUNBWtST 

HILDCAT 

WILDCAT 

NORTH  PINE 

PENHEL 

RED  BANK  CHISSION  CAN 

POLICE  COULEE 
POLICE  COULEE 
POLICE  COULEE 
WILDCAT 
POLICE  COULEE 
WILDCAT 
POLICE  COULEE 

•ULIHOOK  UNIT 

WILDCAT 

LAKE  BASIN 

TIGER  RIDGE 
TIGER  RIDGE 


WILDCAT 

CALEDONIA 

PAVILION 

DANLEY  CORNERS 

CALEDONIA 

WILDCAT 

CALEDONIA 

CALEDONIA 

CALEDONIA 

DANLEY  CORNERS 

CALEDONIA 

CALEDONIA 

CALEDONIA 

CALEDONIA 

UHIEY  CORNERS 

CALEDONIA 

UHIEY  COPNERS 

WILDCAT 

UMLEY  CORNERS 

UHLEY  CORNERS 

FINNEGAN  HILL 

FIKNEGtN  HILL 

FINNEGAN  HILL 

FINMEGAN  HILL 

FINNLGtN  HILL 

FINNEGAN  HILL 

CALEDONIA 

CALEDONIA 

CALEDONIA 

WILDCAT 

UHIEY  CORNERS 

CALEPONIA 

FINNEGAN  HILL 

FINNEGAN  HILL 

UHLEY  CORNERS 

UILDCAT 

UHIEY  CORNERS 

PAVILION 

CAIEDOHIA 

CALEDONIA 

UHLEY  CORNERS 

UILDCAT 

CALEDONIA 

CALEDONIA 

UHLEY  CORNERS 

CALErONIA 

DANLEY  CORNERS 

FINNEGAN  HILL 

CALEDOHIA 

CALECCMIA 

CALEDOHIA 

CALEDONIA 

CALEDONIA 


SUHHERVILLE 

SUSQUEHANNA  TOWNSHIP 

BRADY 
PENH 
PENH 
BRADY 

CHERRYHILL 


PROD   PURCHASER 


29.8  PHILLIPS  PETROLEU 
29.8  PHILLIPS  PETROLEU 

12.8  ALOE  VENTURES  MT 

*91.9  HCPC  INC 

•.8  K-N  ENERGY  INC 

1.1  nONTANA  DAKOTA  UT 

1.9  nONTANA  DAKOTA  UT 

8.8  OOHE  PETROL EUH  CO 


8 
8 
8 
8 
8 
8 
8 
8 

8 
( 
( 
( 
8 
8 
8 
8 

nONTANA 
nONTAHA 
nONTANA 
HONTANA 
HONTAHA 
HOHTANA 
HONTANA 
HONTANA 

POWER  CO 
POUER  CO 
POUER  CO 
POUER  CO 
POWER  CO 
POUER  CO 
POUER  CO 
POUER  CO 

182 

9 

NORTHERN  NATURAL 

79 

.8 

21 

.5 

HONTAHA 

DAKOTA  UT 

28. (  NORTHERN  NATURAL 
2(.8  NORTHERN  NATURAL 


7.9 
9.2 
9.8 

11.7 
7.9 
9.8 
7.4 
2.5 
3.9 
1.8 
7.3 
1.7 
1.2 
4.4 
4.8 
4.3 

15.8 

16.8 

1(.5 
7.( 
7.1 

11.6 
3.1 
3.1 
8.8 
t.5 
9.2 
7.2 
6.2 

19.5 
4.* 
4.5 
2.7 
7.4 
S.2 
5.8. 
9.9 
8.8 
8.5 

15.5 
4.8 
9.9 
3.1 
5.9 
4.7 
7.( 
8.8 
9.7 
4.5 
9.7 
5.9 
3.1 
5.5 


ELIZABETHTOUH 
ElIZABETHTOUN 
ELIZABETHTOUH 
ELIZABETHTOWH 
ELIZABETHTOUN 
ELIZABETHTOUH 
ELIZABETHTOUH 
ELIZABETHTOUN 
ELIZABETHTOUH 
ELIZABETHTOUH 
ELIZABETHTOUH 
ELIZABETHTOUH 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZABETHTOUN 
EIIZABEIHTO'JN 
ELIZABETHTOVIN 
ELIZABETHTOUH 
EIIZABETHTO.JN 
ElIZABETHTO;« 
ElIZABETHTCUH 
ELIZABETHTOUN 
ELIZABETHTOUH 
ELIZASETHTOWN 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZABETHTOUH 
ElIZABEIHTOl.'N 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZABETHTOWH 
ELIZABETHTOUN 
ELIZABETHTOUH 
ELIZABETHTOUH 
ELIZABETHTOUH 
ELIZABETHTOUH 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZABETHTOUN 
ELIZABETHTOUH 
ELIZABETHTOUH 


CAS 
GAS 

GAS 
CAS 
CAS 
CAS 
CAS 
CAS 
CAS 
GAS 
CAS 
CAS 
CAS 
GAS 
GAS 
CAS 

CAS 
GAS 
CAS 
CAS 
GAS 
CAS 
GAS 
CAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
CAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
CAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 
GAS 


15.5  PHILLIPS  GAS  CO 
*.8 

6.8  GENERAL  SYSTEH  PU 
11. (  GENERAL  SYSTEH  PU 
24. (  GEHERAL  SYSTEM  PU 

3.(  GEHERAL  SYSTEH  PU 

8.8  COLUHBIA  CAS  Ti^H 


55542 


JD  HO        J«  KT 

-DORAN   (   ASSOCIATES   INC 

8«ttJ27      2Illt 

S4M34f      21231 
-FAIRHAM   0RIIIIH6  CO 

a«(t314      ZltM 

S««(4S3   21221 
-6ULF  OIL  COKPOCATIOH 

S«t62«4      2aS21 

tMt2«Z      2tSlf 

S«li24(      15817 

a««i2«S      2(S2t 

<4t(24I   1S7«8 
-«ULF  Oil  CORPORATION 

8«t63Sf      21261 
-HANIEY   (   8MD 

84U3S1 

84t«3St   2I2S1 
-J  «  J  ENTERPRISES  IMC 

8414315   211*7        370&327«75 

8*M3U   21t48        3706327*77 

8*163*6   21185        37(6327267 
-J  C  ENTERPRISES 

8*»6363   2126»        3706326(94 

8*(6365   21271        3700522850 

8*0636*   21270        3706522805 

8*063(6   20*21        37(05223** 

8*06362   21268        3706326093 
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API  NO 


3706327565 
3706327221 

3706327530 
3706327253 

37033205*1 
3703320591 

3703320601 
37065217*5 
3706500000 

3706521260 

37005228*2 
37005228*3 


D  SEC(l)  SEC(2)  UELL  NAHE 


FIELD  NAME 


PROD   PURCHASER 


-OIERIDIAN  EXPLORATION  CORP 


8*06299 
8*06298 
8*06336 
8*06337 
8*06308 
8*06309 
8*063*7 
8*063*8 
8*06338 
8*063*1 
8*06339 
8*063*0 
8*06332 
8*(633* 

_  8*16333 

8*06335   

-HID-EAST  OIL  CO 
8*06352   2125* 
8*06355 
8*06356 
8*0635* 
8*06353 

_  8*06358 

.  8*06357 
-NEA  CROSS  CO 
8*06322  21077 
8*06323  21078 
8*063**  21162 
8*063*5  21163 
8*06320  21075 
8*06321  21(76 
8*0632*  21(79 
8*(6325  2I0S0 
8*063*2  21158 
8*063*3  21159 
8*06307  20690 
8*06310  20692 
8*06318  21073 
8*06319   2107* 


1931* 
19313 
21121 
21122 
206*1 
206*2 
21193 
2119* 
21123 
2113* 
2112* 
21125 
21117 
21119 
2II18 
21120 


21257 
21258 
21256 
21255 
21260 
21259 


37(3921816 
3703921815 
3703921957 
3703921957 
370392195* 
370392195* 
37039219&2 
3703921962 
370*922966 
370*922966 
370*922883 
370*922883 
370*922967 
370*922967 
370*922968 
370*922968 

3706326355 
3706326221 
3706326222 
3706326535 
3706326377 
3706325812 
3706325813 

370*922659 
370*922659 
370*923067 
370*923067 
370*922681 
370*922681 
370*922690 
370*922690 
370*922871 
370*922871 
370*922839 
370^922839 
370*923013 
370*923013 


-PETROLINE  EXPLORERS  INC 
8*06311  20719  37083361*9 
8*06312  20720  3708536*31 
8*06313   20721         37083347*6 

-PHILLIPS  PRODUCTION  CO 
8*06331   21112         3706327578 
8*06330   21111        3706327535 
8*06329   21110         3704327537 
OUAKER  STATE  OIL  REFINING  CORP 


8*06366 

8*06372 

8*06373 

8*0637* 

8*06375 

8*04374 

8*04377 

8*04378 

8*06379 

8*06367 

8*06380 

8*06381 

8*06382 

8*(6383 

8*(438* 

8*(4385 

8*04384 

8404387 

8484388 

8406389 

8406390 

8406392 

84(6393 

84(4394 

84(4395 

8404394 

8404397 

8404398 


21281 
21292 
21293 
2129* 
21295 
21294 
21297 
21298 
21299 
21282 
21300 
21301 
21302 
21303 
2130* 
21305 
21304 
21307 
21308 
21309 
21310 
21312 
21313 
21314 
21315 
21314 
21317 
Z13U 


3712327615 

3712329353 

3712329354 

3712329347 

3712329368 

3712329369 

3712329370 

3712329371 

3712329372 

3712329593 

3712329373 

3712329374 

3712329594 

3712329375 

3712329376 

5712329355 

3712329356 

3712329357 

3712329595 

3712329358 

3712329359 

3712329361 

3712329362 

3712329363 

3712329364 

3712329365 

3712329377 

3712329378 


RECEIVED: 
183 
103 

RECEIVED: 
1(3 
103 

RECEIVED: 
108-PB 
108-PB 
108-PB 
108-PB 
lOS-PB 

RECEIVED: 
108 

RECEIVED: 
103 
103 

RECEIVED: 
103 

103   — 
103 

RECEIVED: 
108 
103 
103 
103 
108 

RECEIVED: 
107-TF 
1(7-TF 
102-2 
107-IF 
1(7^TF 
102-2 
1(2-2 
1(7-TF 
102-2 
107-TF 
1(2-2 
1(7-TF 
107-TF 
102-2 
107-IF 
1(2-2 

RECEIVED: 
103 
103 
103 
103 
103 
103 
103 

RECEIVED: 
102-2 
107-TF 
102-2 
107-TF 
107-TF 
102-2 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 
102-2 
107-TF 

RECEIVED: 
108 
108 
108 

RECEIVED: 
103 
103 
103 

RECEIVED: 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
1(8 


11/(7/83     JA>  PA 
E  nCHENRY  (I  rA-17» 
JOSEPH  DUOEK  81  KA-18 
11/(7/83    JA:  PA 

KENNETH  L  NEAl  (3  F-3758 
KRAYNAK  BROTHERS  (1  F-3648 
11/(4/83     JA:  PA 
FEE  "A"  (83 
FEE  "A"  (85 
FEE  "A"  (88 
nCCLURE  HARRIET  ill 
SEIFERT  (2 
11/07/83     JA:  PA 

STUMPF  /A/  (1 
U/07/83     JA:  PA 

LEROY  STEFFY  (3  SN1723 
nCKISSICK  -  YOCKEY  (2  SHB-15 
11/(7/83     JA:  PA 
HARTHA  A  HILLS  (2 
MARTHA  MILLS  (4 
S  U  JACK  JR  02  (lll.BSA) 
11/(7/83     JA:  PA 

GERTRUDE  UILLIAMS  (159-1  IND-26094 
MARIIM  B  STEELE  ARri-22805  0210-1 
MARY  TOTH  JEFF-22805  0207-1 
PAUL  WALKER  0121-1  ARn-22344 
PETER  COLGAN  0158-1  IHD-26093 
11/07/83     JA:  PA 
FINCK  0642-1 
FINCK  16*3-1 
FIOREK  0693-2 
FIOREK  (493-2 
GONSAR  (495-1 
GONSAR  495-1 

QUIRING  UNIT  (MCCLELLAN)  (69*-2 
QUIRING  UNIT  (MCCLELLAN)  (49*-2 
SimONS  (690-1 
SIHTIONS  0690-1 
SinilONS  0491-2 
SIMMONS  0691-2 
STEUART  (7(3-1 
STEWART  (7(3-1 
STEWART  (7(4-2 
STEWART  (704-2 
11/07/83     JA:  PA 
DOROTHY  V  RUFFNER  (I 
JOHN  F  KUNTZ  TRUST  (1 
JOHN  F  KUNTZ  TRUST  02 
LENORE  HENRY  (1 
MILTON  R  BROUN  JR  (1 
STANLEY  KUKULA  (1 
STANLEY  KUKULA  (2 
11/(7/83     JA:  pa 

ALBERT  I  FRANCIS  OCOMNEIL  (2 
ALBERT  (  FRANCIS  OCONNELL  82 
DAVIO  G  RUPP  (3 
DAVID  G  RUPr  (3 
GEORGE  I  LOIS  LENART  (1 
GEORGE  (  LOIS  LENART  (1 
GEORGE  BREWER/GERARD  OSBORN  01 
GEORGE  BREUER/GERARD  OSBORN  01 
MICHAEL  MELNICK  03 
MICHAEL  MELHICK  (3 
MILDRED  HAHAS  01       \ 
MILDRED  HANAS  01 
WILLIAM  KOVSCHAK  (1 
WILLIAM  KOVSCHAK  01 
11/07/83     JA:  PA 
PETROIINE  (2 
PETROLINE  03 
PETROLINE  04 
11/07/83     JA:  PA 
LARRY  MACK  (1 
HORTH  CAMBRIA  FUEL  CO  01 
WALTER  J  LYDA  ESTATE  01 
11/07/83     JA:  PA 
20R0  (LOT  451)  -  01 
ZORO  (LOT  451)  -  012 
ZORO  (LOT  451)  -  013 
ZORO  (LOT  451)  -  014 
ZORO  (LOT  451)  -  015 
ZORO  (LOT  451)  -  014 
ZORO  (LOT  451)  -  017 
ZORO  (LOT  451)  -  018 
ZORO  (LOT  451)  -  019 
ZORO  (LOT  451)  -  02 
ZORO  (LOT  451)  -  020 
ZORO  (LOT  451)  -  021 
ZORO  (LOT  451)  -  022 
ZORO  (LOT  451)  -  023 
ZORO  (LOT  451)  -  024 
ZORO  (LOT  451)  -  025 
ZORO  (LOT  451)  -  024 
ZORO  (LOT  451)  -  027 
ZORO  (LOT  451)  -  028 
ZORO  (LOT  451)  -  029 
ZORO  (LOT  451)  -  (3( 
ZORO  (LOT  451)  -  032 
ZORO  (LOT  451)  -  033 
ZORO  (LOT  451)  -  034 
ZORO  (LOT  451)  -  035 
ZORO  (LOT  451)  -  (34 
ZORO  (LOT  451)  -  (37 
ZORO  (LOT  451)  -  (38 


UPPER  DEVONIAN  SANDS 
UPPER  DEVONIAN  SANDS 

BIG  RUN 
8URN&IDE 

REED-DEEMER  (UPPER  DE 
REED-DEEMER  (UPPER  DE 
REED-DEEI1ER 
REED-DEEMER  (UPPER  OE 
REED-DEEMER 


3(.8  T  U  PHILLIPS  GAS 
(.(  COLUMBIA  GAS  IRAN 

22.0  CONSOLIDATED  GAS 
K.S  CONSOLIDATED  GAS 

«.(  NATIONAL  FUEL  GAS 
9.(  NATIONAL  FUEL  GAS 

14. (  NATIONAL  FUEL  GAS 
9.(  NATIONAL  FUEL  GAS 

14. (  NATIONAL  FUEL  GAS 


REED  DEEMER  (UPPER  OE    •.(  NATIONAL  FUEL  GAS 


DAYTON 

24.4  T  U  PHILLIPS  GAS 

6AST0UN 

14.7  T  W  PHILLIPS  GAS 

YOUNG 

•.(  PEOPLES  NATURAL  G 

YOUNG 

8.(  PEOPLES  NATURAL  G 

UNITE 

(.(  COLUMBIA  GAS  IRAN 

CHERRY  TREE 

5.4  COLUMBIA  6AS  TRAN 

PIUMVILIE 

TIMBLIN 

27^4 

PLUMVILLE 

2(.( 

CHERRY  TREE 

4.4  COLUMBIA  GAS  TRAN 

ROCKDALE 

30.0  COLUMBIA  GAS  TRAN 

ROCKDALE 

30.0  COLUMBIA  GAS  TRAN 

EDINBORO  NORTH 

3(.(  COLUMBIA  GAS  TRAN 

EDINBORO  NORTH 

30.0  COLUMBIA  GAS  TRAN 

EDINBORO  NORTH 

3(.(  COLUMBIA  GAS  TRAH 

EDINBORO  NORTH 

30. (  COLUMBIA  GAS  TRAN 

ROCKDALE 

(.(  COLUMBIA  GAS  TRAN 

ROCKDALE 

(.(  COLUMBIA  GAS  TRAN 

EDINBORO  NORTH 

3(.(  COLUIIBIA  GAS  TRAN 

EDINBORO  NORTH 

30.0  COLUMBIA  GAS  TRAN 

EDINBORO  HORTH 

30.0  COLUMBIA  GAS  TRAN 

EDINBORO  NORTH 

30.0  COLUMBIA  GAS  TRAN 

EDINBORO  NORTH 

30.0  COLUMBIA  GAS  TRAN 

EDINBORO  NORTH 

30.0  COLUMBIA  GAS  TRAN 

EDINBORO  HORTH 

30.0  COLUMBIA  GAS  TRAH 

EDIHBORO  NORTH 

30.0  COLUMBIA  GAS  TRAN 

CLYMER 

IS. 4 

MCINTYRE 

8.7 

BLAIRSVILLE 

7.  J 

COMMODORE 

IS. 8 

CLYMER 

a.* 

NEW  FLORENCE 

S.7 

NEW  FLORENCE 

S.2 

LEBOEUF 

10. 0  NATIONAL  FUEL  GAS 

LEBOEUF 

10.0  NATIONAL  FUEL  GAS 

LEBOEUF 

10.0  NATIONAL  FUEL  GAS 

LEBOEUF 

10.0  NATIONAL  FUEL  GAS 

LEBOEUF 

10.0  NATIONAL  FUEL  GAS 

LEBOEUF 

10.0  NATIONAL  FUEL  GAS 

LEBOEUF 

10.0  NATIOHAL  FUEL  GAS 

LEBOEUF 

10.0  NATIONAL  FUEL  GAS 

LEBOEUF 

IB.O  COLUMBIA  GAS  TRAN 

LEBOEUF 

10.0  COLUMBIA  GAS  TRAM 

LEBOEUF 

10. 0  COLUMBIA  GAS  TRAN 

LEBOEUF 

10.0  COLUMBIA  GAS  TRAN 

LEBOEUF 

10.0  COLUMBIA  GAS  TRAN 

LEBOEUF 

10.0  COLUMBIA  GAS  TRAN 

WESTLIHE 

3.4  NATIONAL  FUEL  GAS 

MESILINE 

2.9  NATIONAL  FUEL  GAS 

WESTLIHE 

3.4  NATIONAL  FUEL  GAS 

BURREIL 

25.0 

BURRELL 

25  ^S 

BURRELL 

35. S 

GLADE  POOL 

0.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

0.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

0.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

0.8  NATIOHAL  FUEL  GAS 

GLADE  POOL 

0.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

0.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

0.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

0.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

0.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

0.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

0.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

0.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

0.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

0.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

0.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

0.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

0.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

0.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

(.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

8.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

(.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

(.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

(.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

OS  NATIONAL  FUEL  GAS 

GLADE  POOL 

0.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

0.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

0.8  NATIONAL  FUEL  GAS 

GLADE  POOL 

0.8  NATIONAL  FUEL  GAS 
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J*  M       J»  K1 


API   MO 


D  SECCl)   SEC(2>  MEIL  NAHE 


8406«lt 

8«e«4oz 

8«(6J6B 
8««t5(f 
ft«(tS7t 
>«(6371 
B4M5fl 


2131* 
21328 
21521 
21322 
2128> 
212t« 
21287 
21288 
21311 


-S  T  JOINT  VENTUKE  -  81-8 


371232»37» 
371232«38t 
371232*381 
3712329382 
371232«34« 
371232«3«7 
3712329348 
3712329349 
37123293*8 


188 

188 
188 
188 
188 
1*8 
1*8 
188 
188 
tECEIVED: 
188 

KECEIVED: 
183 
lECEIVED- 
103 

183 

liiiiiiiii«i(ii«Kiii(»i>lil«iiiiiiiii<«iiiiiiaiiiiiiii«i*<iii«K«»i>»ii<  ■«■•••>  ••■«)•■•■■»•••<■■■">*<■■'■)■■■■"■'*■"■■' ■"*'"'* 
UEST   VIRGINIA   DEPARTtlENT   OF  tllNES 

II «»iiai,a«ii«.i,Hiiini)iiiiiaiiii»iiii«««aiiMiiiiiiiiiiiiii«»iiiiifii««iii«iiiiii»K«i>iiiiKK«»i»«iiiiii»i< 

-INDUSTSIAL   CAS   ASSOCIATES  RECEIVEB'      ll/'*4/83  JA:   HV 

84*(I78  4788S83882        18S-SA  BEE   81 

llllllll«l<lllllilllllllllllllillMIIKII«llllllllllll«lll>a«li«l)l<l<>ll«  I)  IK  ■•■•«««««■■•>■«■•<•••>>«»<■•■■■<>•■'<■■"'«■' ■""<■<■ 
»»    DEPARTMENT    OF    THE    INTERIOR,    HINERAIS   NANAGEHENT    SERVICE,    CASPER, HT 
ii»««»»»><«»««»»iiiii<iiii»«<iii»iiii«»«ii»»»»i<ii"ii<»»«»»«««i<»«»««»»»»»«"<<««»«»"««»*»»«""»'"""« 


84*6304  28194 
-VICTORY  DEVELOPMENT  CO 

84*6324  21083 
-VICTORY  ENERGY  CO 

84*6361   21266 

84*636*   2126S 


37*6522431 
D 
37*6327318 


37*3321622 
37*33216** 


ZSM  (LOT 

♦51)  - 

839 

ZORO  (LOT 

♦  51)  - 

8^( 

ZORO  (LOT 

451)  - 

•41 

ZORO  (LOT 

451)  - 

•42 

ZORO  (LOT 

451)  - 

85 

Z»n   (LOT 

451)  - 

8* 

ZORO  (LOT 

451)  - 

87 

ZORO  (LOT 

451)  - 

8S 

ZORO  (LOT 

♦51)  - 

131 

ll/*7/S3 

JA>  PA 

BOHITE  82 

11/87/83 

JA:  pa 

COBLE  81 

11/87/83 

JA:  PA 

BARNES  81  CLE-21822 
FRANCE  81  ClE-21888 


-BEARTOOTH  OIL  1  GAS  CO 


8406205 
84*6206 
84062*4 
8406203 
8406207 


012-83 
013-BS 
011-83 
tlt-B3 
014-83 


4301*3102] 
4301931*14 
4301931019 
43*1931013 
4301931011 


-BEICO   DEVELOPriENT   CORP 

8406212   019-B3       4384731157 
-ENSERCH  EXPLORATION  INC 


840620* 

-FRANK  B 

84*6213 


43(473(524 


**5-83 
ADAMS 
*2«-83 
-GULF  ENERGY  CORP 
84062(8   015-83 
8406211   (18-83 
8406210   (17-83 
8406209   (16-83 
-riARATHON  OIL  COMPANY 
8406202   006-83 
8406201   0(7-83 
-NATURAL  GAS  CORPORATION  OF  CALIF 

8406214  (21-83       43«133»67* 

8406215  822-83        43*133**38 


43*1930992 

430133(7(2 
43(133(7(3 
♦3(133(646 
43(133(7(1 

430373069* 
4303730808 


RECEIVED:   11/(7/83     JA:  UT   5 
1(3  NANCOCK  FEDERAL  (28-1 

183  HANCOCK  FEDERAL  827-9 

183  HANCOCK  FEDERAL  83-8 

183  HANCOCK  FEDERAL  88-3 

183  HANCOCK  GOVT  (II 

RECEIVED:   11/(7/83     JA:  UT   5 

1(3     1(7-TF  CHAPITA  HELLS  217-23 

RECEIVED:   11/(7/83    JA:  UT   5 

BITTER  CREEK  FEDERAL  81-3 
11/87/83    JA:  OT   5 
FEDERAL  (3-(3/ 


107-TF 

RECEIVED: 
103 

RECEIVED' 
1(2-2 
1(2-2 
1(2-2 
1(2-2 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
1(3 
1(3 

nil  l(»ll««lilf  HKKIIItKDII  »«««•<<  l<«»««li>l««««*l  ■<«■•••■■•■•><«■•)■■<<•■•■•><>>•■<■•■■•'■<■■■<■■*■"■  ■""<■<**■"'*'<**'** 

«»    DEPARTMENT    OF    THE    INTERIOR.    MINERALS   MANAGEMENT    SERVICE,    TULSA. OK 

»«iiiiii»a>«it<iii)i«iii(ii»i>ii«»i>iii<<<iniiii>i«i)iiiiK»i(iii)ii)iiiiiiii(«i<>ii)<i>«»iii<««<<«««"<<«««><«*««««>***»* 
-GULF   OIL    CORPORATION  RECEIVE*:       11/(7/83  JA:    OK      6 

;  8406199      OK-T-5-83  35(6321822        1(3  M  NARJO  6-4 

8406198      OK-T-6-83  35(6321848        103  M  HARJO   7-4 
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11/(7/83    JA:  OT   5 

MONUMENT  BUTTE  FEDERAL  (1-13 
MONUMEMT  BUTTE  FEDERAL  81-14 
MONUMEHT  BUTTE  FEDERAL  81-23 
MOHUMENT  BUTTE  FEDERAL  81-24 

11/(7/83    JA:  UT   5 
TIN  CUP  MESA  (1-25 
TIN  CUP  MESA  (2-23 

11/07/83     JA:  UT   5 
FEDERAL  (32-5-G 
FEDERAL  42-4 


FIELD  N»riE 


PROD   PURCHASER 


CLADE 
GLADE 
GLADE 
CLADE 
GLADE 
CLADE 
GLADE 
GLADE 
GLADE 


POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 
POOL 


NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

CAS 

NATIONAL 

FUEL 

CAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

CAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

NATIONAL 

FUEL 

GAS 

MC  CALrOMT 
GREEN 


BELL 
PIKE 


UNION  DIST 


STATE  LIHC 
STATE  LINE 
STATE  LINE 
STATF  LINE 
STATE  LINE 

CHAPITA  WELLS 

ASPHALT  CREEK 

GREATER  CISCO  AREA 

MONUMENT  BUTTE 
MONUMENT  BUTTE 
MONUMENT  BUTTE 
MONUMENT  BUTTE 

TIN  CUP 
TIN  CUP 

WILDCAT 
WILDCAT 


ALABAMA  (HUNTON  LIME) 
ALABAMA  (DUNTON) 


25.8  NATIONAL  FUEL  GAS 
B«.8  CONSOLIDATED  GAS 


M.8  CONSOLIDATED  GAS 
36.8  CONSOLIDATED  GAS 


8.8  CONSOLIDATED  CAS 


u 

NORTHWEST 

PIPELIN 

36 

NORTHWEST 

PIPELIN 

3i( 

NORTHHEST 

PIPELIN 

19* 

NORTHWEST 

PIPELIN 

128 

NORTHilEST 

PIPELIN 

8.8  MOUNTAIN  FUEL  SUP 


328 


55 
55 
55 
55 

3S 

151 

8 
154 


*  NATURAL  GAS  PIPEL 

*  NORTHWEST  PIPELIN 

8  MOUNTAIN  FUEL  SUP 
8  MOUNTAIN  FUEL  SUP 
.8  MOUNTAIN  FUEL  SUP 
8  nOWTTAIN  Ftltl  SUP 

8 

,8 

8  PACIFIC  GAS  (  ElE 

*  PACIFIC  GAS  8  ElE 


*.* 

0.* 
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Determinations  t>y  Jurisdictionai 
Agencies  Under  the  Natural  Gas  PoHcy 
Act  of  197S 

Issued:  December  8, 1963. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 


available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitd  St.  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd..  Springfield,  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  lOZ-1:  New  OCS  lease 

102-Z-  New  weU  (2.5  Mile  rule] 

102-3:  New  well  (1.000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

lOe-SA:  Seasonally  affected 

lOS-ER:  Enhanced  recovery 

lOB-PB:  Pressure  buildup 
Kenneth  F.  Phunb. 
Secretary. 


NOTICE  OF  DETERMINATIONS 
ISSUED  DECEMBER  6,  1983 


JD  NO 

JA  DKT        API  NO 

iia«i(iiii»«iiiiitiiii»it»iiiiiiiiii»iiiiii 

D  SEC(l)  SEC<2)  HELL  NAME 

FIELD 

NAME 

PROD 

PURCHASER 

UEST  VIRGINIA 

DEPARTHENT  OF  MINES 

■llllllll>llll)llllllllllltlt«««lll<ll«ll««»»«l<«lll(K*)l««ll«|l||||||||||IIKNII«IIIIIIKIIIII|«l|lf«||)|K|(|(|||||||t||||||KltllltKIIII 

-AILE6NENY  LAND 

1  MINERAL  COnPAMY 

RECEIVED: 

11/(7/83    JA:  UV 

8«l«578 

4708300239 

108 

A-768 

ROARING  CREEK  DISTRIC 

(.( 

COLUMBIA  GAS 

TRAH 

8406577 

4708300262 

108 

A-817 

ROARIHG  CREEK  DISTRIC 

(.( 

COLUMBIA  GAS 

TRAH 

84(6576 

4708300272 

108 

A-823 

MIDDLE  FORK  DISTRICT 

(.( 

COLUMBIA  GAS 

TRAH 

8406572 

4709702054 

1(8 

A-86( 

UASHIHGTOH  DISTRICT 

(.( 

COLUMBIA  GAS 

TRAH 

8606573 

4709702062 

1(8 

A-863 

UASHIHGIOH  DISTRICT 

(.( 

CONSOLIDATED 

GAS 

8406575 

4708300292 

108 

A-872 

MIDDLE  FORK  DISTRICT 

(.( 

COLUMBIA  GAS 

TRAH 

8406571 

A-879 

4709702072 

1(8 

A-879 

MEADE 

DISTRICT 

(.( 

COLUMBIA  GAS 

IRAN 

8406574 

47(8300307 

108 

A-888 

ROARING  CREEK  DISTRIC 

(.( 

COLUMBIA  GAS 

TRAH 

8406570 
-AllSTATE 

ENERGY 

CORP 

47097(2153 

108 
RECEIVED: 

A-928 
11/(7/83     JA:  UV 

WASHIHGTOH  DISTRICT 

(.( 

COLUMBIA  GAS 

IRAN 

8416596 

471(7(1138 

103 

LANE  (1 

UNION 

DISTRICT 

J  J 

84(6595 

4708505692 

1(3 

RUTHERFORD  (1-63 

MURPHY  DISTRICT 

21.9 

CONSOLIDATED 

GAS 

8406594 
-APPCO  Oil  (  GAS 

CORP 

47(1303522 

1(3 
RECEIVED: 

UATSON  (1( 
11/(7/83    JA:  UV 

SHERIDAN  DISTRICT 

21.9 

CONSOLIDATED 

GAS 

84(6491 

47(8506258 

1(7-0V 

6IB0NEY  (4A 

GRANT 

1 .( 

COHSOLIDATED 

GAS 

84(6502 

4708506258 

1(3 

GIBONEY  (4A 

GRANT 

l.( 

COHSOLIDATED 

GAS 

8406492 

4708506288 

107-DV 

ROBINSON  (2 

GRANT 

l.( 

COHSOLIDATED 

GAS 

8406500 

4708506288 

103 

ROBINSON  (2 

GRAK1 

I.( 

COHSOLIDATED 

GAS 

8406490 

4708505953 

107-OV 

SEMMELMAN  (2 

GRAHT 

l.( 

COHSOLIDATED 

GAS 

8406499 

4708505953 

103 

SEHMELMAN  (2 

GRAHT 

l.( 

CONSOLIDATED 

GAS 

8406493 

4710701243 

107-DV 

UINE  (I 

GRAHT 

I.( 

COHSOLIDATED 

GAS 

8406501 

4710701243 

103 

UINE  (I 

GRAKT 

1 .( 

COHSOLIDATED 

ftA« 

8406494 

471(701238 

107-DV 

UITTE  (1 

GRAHT 

l.( 

GAS  TRANSPORT 

8406503 

47107(1238 

103 

UITTE  (1 

GRAHT 

l.( 

GAS  TRANSPORT 

-ASHIAHD 

EXPLORATION  INC 

RECEIVED: 

11/(7/83     JA:  UV 

^ri.^   irx^n^v  VfX 

8406616 

47(190(482 

102-2 

CHRISTIAN  COLLIERY  (4  -  (94261 

PAINT 

CREEK 

31. ( 

COLUMBIA  GAS 

TRAN 

8406580 

47(81((628 

103 

EAGIE  LAND  CO  (5  -  (96791 

PAINT 

CREEK 

14. ( 

COLUMBIA  GAS 

TRAH 

8406609 

470810(628 

107-DV 

EAGLE  LAND  CO  (5  -  (96791 

PAIHT 

CREEK 

14. ( 

COLUMBIA  GAS 

TRAH 

8406617 

4703901704 

108 

EASTERN  GAS  t  FUEL  (8  -  (29940 

PAIHT 

CREEK 

8.( 

COLUMBIA  GAS 

TRAH 

8406610 

47019005131 

107-DV 

H  T  SMARR  (2  -  (97(81 

PAIHT 

CREEK 

"  2.( 

COLUMBIA  GAS 

TRAN 

8406613 

4701900511 
470390394i 

102-2 

H  T  SMARR  (2  -  (97(81 

PAINT 

CREEK 

2.( 

COLUMBIA  GAS 

TRAN 

8406579 

103 

L  H  LAFOLLETTE  (I  -  (94851 

PAINT 

CREEK 

2.( 

8406618 

4703903948 

107-DV 

L  M  LAFOLLETTE  (1  -  (94851 

PAINT 

CREEK 

2.( 

8406607 

4701900474 

102-2 

lAUSOH  HAMILTON  (1  -  (93121 

PAINT 

CREEK 

112. ( 

COLUMBIA  GAS 

TRAN 

8406612 

4701900505 

107-DV 

LAUSOH  HAMILTON  (2  -  (95611 

PAIHT 

CREEK 

25. ( 

COLUMBIA  GAS 

TRAH 

8406615 

4701900505 

1C2-2 

LAUSOH  HAr<ILTOH  (2  -  (95611 

PAIHT 

CREEK 

25.  ( 

COLUMBIA  GAS 

TRAH 

8406611 

4701900510 

107-DV 

LAUSOH  HAMIITOH  (3  -  (96211 

PAIHT 

CREEK 

3.0 

COLUMBIA  GAS 

TRAN 

8406614 

4701900510 

102-2 

LAUSOH  HAMILTOH  (3  -  (96211 

PAIHT 

CREEK 

3.( 

COLUMBIA  GAS 

TRAH 

8406608 

47(19(0512 

103 

POCAHONTAS  LAND  CO  (37  -  (96451 

LOUP  CREEK 

29.0 

COLUMBIA  GAS 

TRAN 

-BUCKEYE 

OIL  PRODUCING 

CO 

RECEIVED: 

11/C7/83     JA:  UV 

8406592 

4708504769 

108 

DAVIS  (15 

UNION 

3.( 

COHSOLIDATED 

GAS 

8406593 

4708504774 

108 

PRINCE  (f 

UNION 

2.( 

COHSOLIDATED 

GAS 

8406591 

4708504405 

108 

UEAVER  (4 

UNION 

18. ( 

CABOT  CORP 

8406590 

~ 

4708503133 

108 

YOCKEV  6 

UHION 

6.( 

CABOT  CORP 

-CABOT  OIL  8  GAS 

CORP 

RECEIVED: 

11/07/83    JA:  UV 

vnoui  \.URr 

WLLMQ  CODE  t717-01-(( 
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JD  NO    J«  DKT        API  MO     D 

SEC(1>  SEC(2>  WEll  NAI1E 

FIELD  NAME 

PROD   POtCMASER 

l****V7 

4703*03575 

118 

AILEN  11 

WASHINCTOH 

8.5  TENNESSEE  MS  PfP 

84t(S66 

4703*02204 

108 

AMANDA  tAILET  81 

UNION 

5.2  COLUMBIA  SAS  TKAN 

S«ttM4 

4708100507 

108 

■EAVER  A-41 

TOWN 

9.1  COtvaiA  SAS  IRAN 

84«tM9 

4708100S04 

lOS 

■EAVER  A-45 

SLAB  FORK 

9.1  COLUMBIA  CAS  IRAN 

B«Oi«(* 

4703*01775 

108 

BERRY  NILIS  1-1119 

JCFFERSeM 

7.2  leMCSSeE  GAS  PIP 

8«06SM 

4710900018 

108 

C  C  SHARP  85 

CENTER 

5.*  TENNESSEE  GAS  PIP 

8«e64ia 

4703903624 

108 

C  E  BURFORD  81 

JEFFERSM 

15.2  TENNESSEE  CAS  PIP 

B^SiSZl 

4703*03727 

108 

C  IIVEIY  81 

JEFFERSM 

4.2  TENNESSEE  CAS  PIP 

•^•6««2 

4706700435 

108 

CIH  CORP  8-17 

JCFFERSM 

18.4  TCMOESSCE  CAS  PIP 

S«S(*6( 

4701900210 

108 

CANNEITON  B-1 

FALLS 

16.7  CABOT  CORP 

8406*6« 

4705902345 

118 

DAVISON  FUEL  8  DUCK  »-l 

UNION 

l.a  COLUtfBIA  CAS  TKAN 

t4e6}lS 

470390374* 

118 

ELLIS  12 

WASHIMCTON 

18. «  TBMESSEE  CAS  PIP 

8406438 

4707901018 

108 

FRTE  11 

UNION 

15.9  TENNESSEE  CAS  PIP 

ftttiZ* 

4703903728 

108 

G  C  UEBSTER  81 

iEFFERSOH 

16.7  TENNESSEE  CAS  PIP 

8406413 

4703903752 

108 

GATES  1  TAYLOR  il 

WASHINSiaM 

11.6  TENNESSEE  CAS  PIP 

8406S23 

4707900866 

108 

HARDY  B-5 

UNION 

13.4  TENNESSEE  CAS  PIP 

S40641S 

4707*00875 

108 

HARDY  B-4 

UNION 

13.2  TENNESSEE  CAS  PIP 

•406416 

4707*00*1* 

108 

HOWARD  HILL  11 

UNION 

28.8  TENNESSEE  CAS  PIP 

840655* 

4703*02266 

108 

I  n  BAILEY  12 

UNION 

S.7  COLUNBIA  CAS  TRAN 

8406433 

47079009*6 

108 

J  L  MCLEAN  A-18 

UNION 

11.2  TENNESSEE  CAS  PIF 

8406434 

4707*00998 

118 

J  L  MCLEAN  A-U 

UNION 

9.1  TENNESSEE  CAS  PIP 

84064ZO 

4707900963 

108 

J  I  MCLEAN  A-25 

UNION 

11.2  TENNESSEE  CAS  PIP 

8406427 

4707900980 

108 

J  L  MCLEAN  A-26 

UNION 

9.1  TENNESSEE  CAS  PIP 

•4064Z1 

4707900964 

108 

J  L  MCLEAN  A-27 

UNION 

2.*  lENNESSEE  CAS  PIP 

8406435 

■  4707900999 

108 

J  L  MCLEAN  A-28 

UNION 

14.6  TENNESSEE  CAS  PIP 

8406437 

4707*01008 

108 

J  L  MCLEAN  A-2* 

UNION 

14.6  TENNESSEE  CAS  PIP 

8406422 

4707900965 

108 

J  L  MCLEAN  A-31 

UNION 

3.6  TENNESSEE  CAS  PIP 

8406424 

4707900976 

lOS 

J  L  MCLEAN  A-35 

UNION 

11.3  TENNESSEE  CAS  PIP 

8406423 

4707900967 

108 

J  L  MCLEAN  A-42 

UNION 

6.*  TENNESSEE  CAS  PIP 

8406432 

4707900994 

108 

J  L  MCLEAN  A-44 

UNION 

2.1  TENNESSEE  GAS  PIP 

8406425 

4707900977 

108 

J  L  MCLEAN  A-47 

IMIM 

•.•  TENNESSEE  CAS  PIP 

8406426 

4707900978 

108 

J  L  MCLEAN  A-51 

UNION 

12.4  TENNESSEE  CAS  PIP 

•40642* 

4707900982 

108 

J  L  MCLEAN  A-51 

MIM 

12.8  TENNESSEE  CAS  PIP 

8406436 

4707901001 

108 

J  L  MCLEAN  A-58 

UNION 

8.9  TENNESSEE  CAS  PIP 

8406441 

4707901022 

108 

J  L  MCLEAN  A-*l 

ONION 

11.5  TENNESSEE  GAS  PIP 

8406418 

4707900925 

108 

J  L  STEPHENS  11 

UNION 

16.8  TENNESSEE  CAS  PIP 

8406524 

4703903647 

108 

JOHN  TAIT  11 

WASHINGTON 

9.8  TENNESSEE  GAS  PIP 

8406408 

4703903591 

108 

JOHN  TURLEY  11 

WASHINCTtN 

13.8  TENNESSEE  CAS  PIP 

8406400 

4703903611 

108 

JOHN  U  FORD  11 

JEFFERSON 

13.8  TBMESSEE  GAS  PIP 

8406412 

4703903673 

108 

KIRK  t  MILLER  M 

WASNINCiaN 

6.5  TENNESSEE  GAS  PIP 

8406522 

4703903674 

108 

KIRK  1  MILLER  12 

JEFFERSMI 

28.8  TENNESSEE  CAS  PIP 

8406405 
8406410 

4703900471 
4707900933 

108 
108 

L  A  MEYERS  A-12-4»4 
L  BUSH  11 

HAL DEN 
UHIBM 

1.1  CABOT  CORP 

6.2  TENNESSEE  GAS  PIP 

~  8406561 

4703900667 

108 

LAFOLLETTE  81 

UNI0R 

7.3  COLUMBIA  CAS  TRAN 

8406560 

4703901228 

108 

LAFOLIETTE  14 

UNION 

4.4  COLUMBIA  CAS  TRAN 

8406510 

4703903729 

108 

LOUIE  FOSTER  11 

UASMINGT9N 

5.4  TENNESSEE  CAS  PIP 

8406411 

4703903625 

108 

M  K  MCCORMICK  11 

JEFFERSON 

12.4  TENNESSEE  CAS  PIP 

8406461 

4708100527 

108 

NEW  RIVER  COAL  118 

TOUN 

13.1  TENNESSEE  GAS  PIP 

8406404 

4700500250 

108 

PEYTON*  COAL  22-4U 

SHERMAN 

1.6  TENNESSEE  GAS  PIP 

S4C6598 

4708100377 

103 

PIHEY  COKING  A-31 

SLAB  FORK 

22.7  TENNESSEE  GAS  PIP 

8406465 

4704700606 

108 

POCAHONTAS  LAND  D-l 

SANDY  RIVER 

16.6  CABOT  C0RP 

~  8406463 

4708100505 

108 

POCAHONTAS  N-1 

SLAB  FORK 

2.1  COLUMBIA  GAS  TRAN 

8406428 

4707900981 

108 

PUTNAM  l-l* 

UNION 

*.*  TENNESSEE  GAS  PIP 

8406430 

470790098* 

108 

PUTNAM  8-21 

UNION 

15.2  TENNESSEE  GAS  PIP 

•406439 

4707*01020 

108 

PUTNAM  B-24 

UNION 

11.5  TENNESSEE  GAS  PIP 

•406440 

4707*01021 

108 

PUTNAM  8-25 

UNION 

11.3  TENNESSEE  GAS  PIP 

•406417 

4707900*23 

108 

PUTNAM  CO  B-11 

UNION 

18.2  TENNESSEE  GAS  PIP 

8406414 

4707*00^78 

118 

PUTNAM  CO  8-7 

UNION 

21.4  TENNESSEE  CAS  PIP 

•406431 

4707*00**3 

118 

PUTNAM  COMPANY  8-15 

UNION 

5.8  TENNESSEE  CAS  PIP 

8406414 

4707*00766 

118 

RAYMOND  CITY  5-1555 

POCATAIICO 

l*.l  TENNESSEE  GAS  PIP 

8406517 

4703*03758 

118 

5  C  MAllORY  11 

UASHINCTaN 

2.9  TENNESSEE  GAS  PIP 

8406460 

47039027*6 

108 

SHONK  131 

CABIN  CREEK 

17.6  CONSOLIDATED  GAS 

•406480 

4700501417 

102-2 

SHONK  132 

SHERMAN 

35.1  CONSOllCkAIEO  CAS 

8406602 

4700S01417 

103 

SHONK  132 

SHERMAN 

35.1  CONSOLIDATED  GAS 

S406516 

4703903751 

108 

TROUBRIDGE  K 

WASHINGTON 

4.4  TENNESSEE  GAS  PIP 

•406567 

4710700774 

108 

U  I  CALE  12 

WALKER 

2.8  CABOT  CORP 

8406560 

4710700817 

108 

H  I  CALE  17 

WALKER 

2.3  CABOT  CORP 

8406581 

4710700818 

108 

U  I  CALE  18 

WALKER 

1.5  CABOT  COPP 

8406563 

4708100519 

108 

UESTMORELAHD  12 

SLAB  FORK 

6.*  COLUMBIA  GAS  TRAN 

8406562 

4708100531 

108 

WESTMORELAND  16 

SLAB  FORK 

12.4  COLUMBIA  GAS  TRAN 

-COlUnBIA  GAS 

TRANSMISSION  CORP 

RECEIVED: 

11/07/83     JA:  WV 

8406513 
-CONSOLIDATED 

470450063* 

107-OV 

COL  GAS  FEE  TR  81  88S95I 

W  VA  FIELD  AREA  B 

25.6  COLUMBIA  CAS  TRAN 

GAS  SMPPLY  CORPORATION  RECEIVED: 

11/07/83    JA'  WV 

8406530 

47041017*5 

108 

BERTHA  H  NAY  11338 

FREEMANS  CREEK 

11.1  GENERAL  SYSTEM  PU 

8406460 

4704500453 

108 

BOONE  C04INTY  COAL  CORP  **2* 

LOGAN 

4.1  GENERAL  SYSTEM  PU 

8406526 

4704700851 

108 

CONSOLIDATED  COAL  0869  12655 

ELKH08N 

16.8  GENERAL  SYSTEM  PU 
».l  GENERAL  SYSTEM  PU 

8406536 

4700100385 

108 

GENERAL  G  PROUOFOOT  10*71 

PLEASANT 

8406532 

4710501011 

103 

GEORGE  C  GROW  12816 

BURNING  SPRINGS 

18.0  GENERAL  SYSTEM  PU 

8406531 

4710S0102S 

103 

GEORGE  GROW  07  12884 

BURNING  SPRINGS 

14.1  GENERAL  SYSTEM  PU 

8406520 

4704101656 

108 

J  E  HORRIS  8213 

FREEMANS  CREEK 

17.8  GENERAL  SYSTEM  PO 

8406528 

47041015^2 

108 

J  W  NORRIS  11*44 

FREEMANS  CREEK 

12.1  GENERAL  SYSTEM  PU 

8406535 

4703301221 

108 

LEEMAN  MAXWELL  12471 

GRANT 

17.1  GENERAL  SYSTEM  PU 

8406527 

4704700322 

108 

OLGA  COAL  COMPANY  ItSM 

SANBT  RIVER 

~l*.l  GENERAL  SYSTEM  PU 

8406525 

4706100448 

108 

RALPH  0  NEAL  12537 

CLINTON 

3.1  GENERAL  SYSTEM  PU 

8406534 

4703300*40 

108 

SUSAN  V  CURRY  12057 

GRANT 

21.1  GENERAL  SYSTEM  PU 

-DEVON  ENERSV 

CORP 

RECEIVED' 

11/07/83     M--    UV 

8406604 

4705300147 

107-DV 

C  R  GILL  1886 

MT  M.TO 

IC.I 

8406605 

4785301261 

107-DV 

FRANK  NCOERMITT  1**1 

MT  ALTO 

».» 

-ENERGY  UNLin 

ITEO  INC 

RECEIVED: 

11/07/83    JA:  WV 

8406515 

470^St5S46 

lOS 

GOLDIN  D-B 

MURPHY  DISTRICT 

8.1  CONSOLIDATED  GAS 

-EKUIN  UIILAR 

D  N  JR 

RECEIVED: 

11/07/83    JA'  HV 

8406582 

4703*01362 

108 

W  H  DURMAN  11 

ELK  DISTRICT 

11.1  COLUMBIA  GAS  TRAN 

-FRANCIS  E  CA 

IN 

RECEIVED' 

11/17/83    JA:  HV 

8406470 

4701300926 

188 

BUSCH-FERRELL  GAS  CONT  2501  11*35 

SHERIDAN 

B.l  CONSOLIMTEO  GAS 

-NAUGHT  INC 
"~  8406583 

47085058*8 

RECEIVED' 

107-DV 

11/07/83    JA:  HV 
A  H  DOUGLASS  H-135S 

GRANT  DISTRICT 

19.1  CONSOLIDATED  GAS 

8406584 

4708505732 

107-DV 

D  L  KIMBLE  H-1336 

GRANT  DISTRICT 

19.1  ROARING  FORK  GAS 

-J  «  J  ENTERS 
840658* 

RISES  INC 

470330247* 

RECEIVED: 
103 

.11/17/83    JA'  WV 
B-411 

EAGLE 

8.1  CONSOLIDATED  GAS 

-JAMES  F  SCOT 

T 

RECEIVED: 

11/07/83    JA'  WV 

8406558 

4703301143 

118 

80GGESS  01  S-231 

COAL 

1.2  CONSOLIDATED  GAS 

8406483 

4706700588 

ie« 

JOHN  RADER  SW-41I 

HAMILTON 

1.2  CONSOLIDATED  GAS 

84065*7 

4711703202 

113 

STOHEYBROOK  12  S-452 

GREENBRIER 

1.1  CONSOLIDATED  GAS 

~  8406606 

4701703202 

102-2 

STONEYBROOK  12  S-452 

GREENBRIER 

8. 3  CONSOLIDATED  GAS 

55546 
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JD  MO        J«   KT 

•4t(SS« 
S4fiS57 


API   HO 

47(JStI(3« 
«701}(iaSl 


0  SEC(l)   SEC(2)   HEll   N/UtC 


-KAISER  EXPLORATION  1  MINING  CO 


-KEITH  CRIHFIELD 
S4(t«S* 

S4I»«S7 
-HIDGET  OIL  COWAHY 

S«I«4S« 
-PEAKE  OPERAIINC  CO 
S«I»S55 

-PENHZOIL  COHPAHY 

•AttSSS 
SAMSia 
SAtiSAl 
SAttSM 
SAtAJAt 
84li537 


A7l35tl(i4 

A7tlS(33Sl 
47tI3t33S3 
A7fI303354 

47II3(3173 
A7II3«33(5 

A7(81(t583 

♦70*302327 
A7021A20SA 
A70A700881 
4704301030 
4708503650 
4704301Si3 
4704301505 
4704301584 


-PETROL  EUn  DEVEIOPHEHT  CORP 
8404508  4708504171 

840«54«  4708506171 

8406507  4708505890 

•404550  4708505899 

8406500  4708506092 

8406548  4708506092 

•♦;*551  4708505555 

-PETROLEUM  RESOURCES  INC 
•♦•4533  4704103258 

-PHICO  GAS  CO 
8406544  4704500499 

-PHILLIPS  PETROlEUn  COMPANY 
8406587  4707700127 

-ROSS-UNARTON  GAS  CO 
8406546  4704102979 

-SCHOOHOVER  PATRICK 
8406543  4701502203 

SENECA-UPSHUR  PETROLEUM  CO 


8406510 

8406512 

8406511 

8406552 

8406603 
-SLAUGHTER  NORMAN  C 

8406514 
-SPARTAN  GAS  COMPAHY 

8406485 


4705901016 
4705901039 
4705901030 
4709702437 
4705901040 

4703501628 

4710900905 


_-STERHHG  DRILLIH6  AND  PROD  CO  INC 


:  8406476 

8406487 

84064S8 

8406473 

8406471 

8406475 

8406474 

8406478 

8406479 

8406482 

8406472 

8406480 

8406477 

8406481 
-STONESTREET  LAHDS  CO 

8406599 

8406601 

8406600 
-TIARA  INC 

8406586 

8406585 
-TONEY  BRANCH  GAS  CO 

8406545 
-TROPETCO  82 

8406554 
-UHIOH  DRILIIHO  INC 
8406445 
8406446 
8406453 
8406450 
8406454 
8406449 
8406442 
8406447 
8406504 
8406505 
8406448 
8406506 
8406452 
8406444 
8406443 
8406451 
-UNITED  PETRO  LTD 
_  8406467 
8406468 
-WACO  OIL  AND  OAS  CO  INC 


4701501688 
4701502195 
4701502197 
4704102992 
4708703345 
4701501988 
4701501989 
4701303316 
4701303J15 
4701501973 
4704103120 
4701502050 
4701502004 
4701502048 

4701303514 
4701303516 
4701303482 

4702101189 
4702102177 

4704500466 

4708506016 

4709702449 
4709702392 
4709701971 
4709702248 
4709701967 
4709702259 
4708300525 
4709702362 
4708300487 
4708300310 
4709702261 
4708300299 
4709702028 
4709702460 
4709702461 
4709702152 

4701303364 
4701303363 


8406496 
8406495 
8406497 
8406498 
-MEVA  OIL  CORP 
8406547 


4702103941 
4702103940 
4702104019 
4702103901 

4710500527 
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108 

108 

RECEIVED: 
107-D¥ 

RECEIVED: 
103 
103 
103 

RECEIVED: 
108 
108 

RECEIVED: 
108 

RECEIVED: 
108 
108 
103 
108 
108 
108 
108 
108 

RECEIVED: 
107-DV 
103 

107-OV 
103 

107-DV 
103 
103 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
108 

RECEIVED: 
107-DV 
107-DP 
107-DV 
103 
107-DV 

RECEIVED: 
103 

RECEIVED: 
107-TF 

RECEIVED: 
108 
103 
103 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 

RECEIVED: 
103 
103 
103 

RECEIVED: 
103 
103 

RECEIVED: 
108 

RECEIVED: 
102-2 

RECEIVED: 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 
107-DV 

RECEIVED: 
108 
108 

RECEIVED: 
107-OV 
107-DV 
103 
103 

RECEIVED: 
103 


UV 
UV 


WILLIAMS  01  S-208 
WILLIAMS  02  S-201 
11/07^83     JA:  WV 

N  R  GREENE  KEM  090 
11/07/83    JA:  WV 
T  P  MCCUHE  03 
T  P  MCCUHE  05 
T  P  ncCUHE  06 
11/07/83     JA:  WV 
WARREN  UESTFALL  02 
UARREN  WESTFALL  03 
11/07/83    JA:  WV 

LILLY  01-A 
11/07/83    JA:  WV 
A  A  WOODRUM  07 
BILLY  B  BURKE  03 
G  W  C  LAND  COMPANY  02 J 
R  A  ESCUE  02 
S  C  HAMMETT  017 
SWEETLAND  L  t  N  81 
SUEETLAHO  L  8  M  010. 
SUEETLAHD  L  8  N  04 
11/07/83    JA:  WV 
ORPHA  RIGGS  01 
ORPHA  RIGGS  01 
R  VALEHTIHE  01 
R  VALEHTIHE  01 
STEARHS  02 
STEARHS  02 
VARHER  01 
11/07/83    JA:  WV 

ERVIN  OIA 
11/07/83     JA:  WV 

ALDREDGE  t  HARRIS  02 
11/07/83     JA:  UV 

JASPER  B  01 
11/07/83     JA:  WV 

SPIKER  02 
11/07/83     JA:  UV 

L  H  SAMPLES  OA-11 
11/07/83     JA:  WV 
C-40 
C-43 
C-45 

J  C  HOOVER  02-A 
SMITH-ROBERTS  03-A 
11/07/83     JA: 

LOFTUS  01 
11/07/83    JA: 

Y  8  0  COAL  CO  91-S 
11/07/83     JA:  WV 
ALOI  28  SDP  0188 
APPAIACHIAM  ROYALTIES  0783 
APPALACHIAH  ROYALTIES  0785 
CREASEY  0356 
DRAKE  0166 
GREEH  0520 
GREEH  0521 
HAMILTON  0487 
HAfllLTOH  04A8 
MCCRACKEN  051J 
MCUHORTER  0549 
MIDCAP  0656 
SPIHKS  0503 
SPINKS  0652 
11/07/83    JA:  WV 
JACOBS  031-S-381 
JACOBS  032-S-382 
M  YOST  03-S-364 
11/07/83     JA:  WV 
ARBUCKLE  01 
LUTHER  ELLYSOH  01 
11/07/83     JA:  WV 

HARRISOH  KIICHEH  01 
11/07/83    JA:  WV 

TROISI  02  PERMIT  47-085-6016 
11/07/83     JA:  UV 
AMY  TEHHEY  01  1799 
CASTO  01  16»1 

OWIGHT  (  CAROLYN  CARPENTER  1535 
FOSTER-SETTLE  01  1674 
GLENH  0  BOYLES  1518 
HARRY  ncnULLAH  OIC  1699 
HARRY  MCMUILAH  0148  1711 
HARRY  MCMUILAH  03C  1753 
HARRY  ncnUUAH  04C  1702 
HARRY  MCtlULLAN  06  1548 
„  HARRY  MCMULLAH  06C  1708 
'^    HARRY  MCMULLAH  JR  05  1547 
J  C  I  KYLE  OBRADY  1539 
MARY  G  UARD  01  1800 
MARY  UARD  01  1801 
UARREN  HOSAFIOOK  01  1620 
11/07/83     JA:  UV 
L  C  SAMPSON  01 
L  C  SAMPSON  02 
11/07/83     JA:  UV 
MESSENGER  OIA 
MESSENGER  02A 
UAGGONER  01 
URIGHT  OIA 
11/07/83    JA: 
P  G  MARKS  012 


FIELD  NAME 

COAL 
COAL 

ELK/POCA 

ORNA 
OMU 

omiA 

ISAAC  RUN 

ISSAC  RUN  OF  WEST  FOR 

(BECKLEY  DISTRICT) 

GRIFFITHSVILLE  HE 
UNION 
ADKINS 

GRIFFITHSVILLE  HE 
HAMMETT 

GRIFFITHSVILLE  HE 
GRIFFITHSVILLE  HE 
UNION 

GRANT 

GRANT 

GRANT 

GRANT 

GOOSE  CREEK 

GOOSE  CREEK 

GRIFFIN 

BERLIN 

CHAPMAHVILLE 

SOUTH  BURHS  CHAPEL 

HACKERS  CREEK 

UHION  DISTRICT 

HARDEE 

LEE 

HARDEE 

UASHINGTOH 

HARDEE 

GRAHT 

CEHTER 

BUFFALO  DISTRICT 
HEMRY  DISTRICT 
OTTER  DISTRICT 
SKIN  CREEK  DISTRICT 
GEARY  DISTRICT 
OTTER  DISTRICT 
OTTER  DISTRICT 
CENTER  DISTRICT 
CENTER  DISTRICT 
OTTER  DISTRICT 
SKIN  CREEK  DI<iTRICT 
OTTER  DISTRICT 
OTTER  DISTRIC 
OTTER  DISTRICT 

ELMIRA 
ELMIRA 
ELMIRA 

DEKALB  DISTRICT 
DEKALB  DISTRICT 

CHAPMAIiVILLE 


PROD   PURCHASER 


t.O  COHSOLIDATED  GAS 
8.0  CONSOLIDATED  GAS 

21.2  KAISER  ALUMINUM  I 

12.0  CABOT  CORP 
12.0  CABOT  CORP 
12.0  CABOT  CORP 

14.0  CONSOLIDATED  GAS 

14.0  CONSOLIDATED  GAS 

5.0  ROARING  FORK  GAS 

8.1  CONSOLIDATED  GAS 
1.6  CONSOLIDATED  GAS 

27.1  COLUMBIA  GAS  IRAN 

1.2  CONSOLIDATED  GAS 

8.0  CONSOLIDATED  GAS 

1.1  COLUMBIA  GAS  IRAN 
1.1  COLUMaiA  GAS  TRAH 
1.1  COLUMBIA  GAS  IRAN 


188 

188 

58 

58 

44. 
44. 
94. 


CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
CONSOLIDATED  GAS 


SO.O  CONSOLIDATED  GAS 

1.0  ROARING  FORK  GAS 
17.5  COHSOLIDATED  GAS 
35.8  COHSOLIDATED  GAS 

2.1  SOUTHEASTERH  GAS 

35.0  COLUMBIA  GAS  TRAH 
35.0  COLUMBIA  GAS  IRAN 
35.0  COLUMBIA  GAS  TRAH 
35.0  TENNESSEE  GAS  PIP 
35.0  COLUMBIA  GAS  TRAH 

15.0  COLUMBIA  GAS  TRAH 

36.0  COLUMBIA  GAS  TRAN 

EQUITABLE  GAS  CO 


BROOKLYH  UNION  GA 

COLUMBIA  GAS  TRAN 

EQUITABLE  GAS  CO 

EQUITABLE  GAS  CO 

ROARING  FORK  GAS 

ROARING  FORK  GAS 

BROOKLYN  UNION  GA 

BROOKLYH  UNION  GA 

BROOKLYN  UNION  GA 

EQUITABLE  GAS  CO 

7.2  BROOKLYH  UNION  GA 

5.8  CONSOLIDATED  GAS 

4.0  CONSOLIDATED  CAS 

18.0  COLUMBIA  GAS  TRAN 

0.0  CONSOLIDATED  GAS 
0.0  CONSOLIDATED  GAS 

8.0  ROARING  FORK  GAS 


72 

32 

19 

60 

20. 

45. 

ELIENBORO  CLAY  DISTRI    10.0  CONSOLIDATED  GAS 


WV 


BANKS  DISTRICT 
MEADE  DISTRICT 
MEADE  DISTRICT 
WASHINGTON  DISTRICT 
MEADE  DISTRICT 
WASHINGTON  DISTRICT 
ROARING  CREEK  DISTRIC 
WASHINGIOH  DISTRICT 
MIDDLE  FORK  DISTRICT 
ROARING  CREEK  DISTRIC 
UASHINGTOH  DISTRICT 
ROARIHG  CREEK  DISTRIC 
BAHKS  DISTRICT 
WASHINGTON  DISTRICT 
WASHINGTON  DISTRICT 
MEADE  DISTRICT 

RUSH  RUN 
RUSH  RUH 

nUDLICK  RUH 
MUDLICK  RUN 
BULL  FORK 
BULL  FORK 

CRESTON 


0.0 


COLUMBIA  GAS  TRAH 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  GAS  TRAN 
COLUMBIA  CAS  TRAN 


COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 
COLUMBIA 


GAS  TRAH 
GAS  TRAN 
GAS  TRAN 
CAS  TRAN 
GAS  TRAN 
GAS  TRAN 
GAS  TRAH 
GAS  TRAH 
GAS  TRAH 


10. 0  CONSOLIDATED  CAS 
10.0  COHSOLIDATED  GAS 

45.0  COLUMBIA  GAS  TRAN 
18.0  COLUMBIA  GAS  TRAN 
15.0  CONSOLIDATED  GAS 
10.0  CONSOLIDATED  GAS 

18.0  COHSOLIDATED  GAS 
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.55281 


20CFR 

404 


.55452 


404 

21CFR 

5 

138 

145 

182. 


.54243 


.54480 
.54593 
.54593 


54970,55122 

184 54336.  54970,  55122 

193- 54220,  54970 

561 54220,  55452 


161 54364,  54652 

182 54983 

184 54364.  54983.  54990 

201 54993 

436 

440 


442 


446 

448 

450...„. 

452 

455 


54364 

.„.  54364 
-...54364 
.....54364 
..„  54364 
.....54364 
.-..54364 

54364 

54364 


22CFR 

51* - 55124 

PropOMd  RutoK 

41  54895 

301  ■. 55298 


23CFR 

1  *0 54970 

625 54338 

630 54972 

635 56452 

855 54338 

24CHI 

Ch.  OC 55452 

Ch.  X 55452 

Ch.  XI 55452 

221 54571 

570 54329 

1895 54480 

26Cni 

1 54594.  55453 

301 —  55453 

Pxopoaod  RuteK 

1 54376.  55143 

1 1 „ 54378 

20 54378,  55143 

25 - 54376.  55143 

27CFR 

9 54220 


.55298 


178.. 


28CFR 

0 _. 


.54595 


29CFR 

1601 

2670 

2672 


PrapoMd  RuIm: 
1926 


54222 

54340 

54340 


.54652 


30CFR 

55 

56 

57 

75 

77 

250 

251 


Propooad  RuteK 

700 

701 

750 

755 „ 

906 

920 

938 

946 


....  54975 
....  54975 
...54975 
....  54975 
...  54975 
...55455 
...55455 


-.55482 

55482 

..- 55482 

55482 

54249 

.- 54996 

54251 

54376 


31CFR 

K3 

32CFR 

190 

505 


.55457 


.55282 
.55125 


33CFR 

KW 54222,  54223 

1 17 54975.  54976 

151 54977 

155. 54977 

204 54596 

207 .....54596 

PropOMd  RutoK 
89 


.54997 


117 

204 


...54998 
..-54253 


3SCFR 

111 


.54599 


38CFR 

1 •• 54977 

2 54977 

3 54977 

4 54977 

5 54977 

6 54977 

7 54977 

9 54977 

12 

13 

223 

908 

1151 


54977 

54977 

54812 

55458 

54223 


37CFH 

304 

38CFR 

3 

39CFR 

111 

95^ 


.54223 


.54482 


.55283 
.55125 


PropoMdRuicK 

10 - 54831.  55299 

3001 -. 54254 

40CFR 

52 54347.  54599.  55284 

60 54978,  55072 

61 54978.  55266 

85. 55285 

81 54348,  54482.  55286 

86 55068 

145 54349.  54350.  55127 

1 80...- 5481 8 

271 5461 6 

707 55462 

PropoMdRuloK 

51 54999 

52 .,.  54377,  54654,  54832. 

54833.  55482,  55483 
60 55395 

86...- 55484 

145 54507 

228 55000 

610 „ 55399 

761 55076 

773 54836 

41CFR 

1  -1 5461 7 

1-16 54617 

8-3 54351 

PropoMdRulM: 

Ch.  7 „ 54655 

101-8 ^ 55485 

42CFR 

*31 — 54224,  551 28 

434 551 28 

435 551 28 

447 551 28 

PropoMdRuiM: 

57 


. 55272 


43CFR 

426 


2650 54483 

3460 „ 5481 9 

PuMc  Land  Ordara: 
6389  (Corrected  by 

PLO  6492) 54619 

6456  Corrected. 54978 

6491 54818 

6492 5461  g 


2700.. 


.54656 


44CFR 

64- „ 

65 


-.55287 

■  54483.54820 


67 54508.  54659 

45CFR  I 

400 -.55300 

48CFR 

Propoowl  Rutoo: 

310 54245 

508 „ 54256 

528 551 44 


47CFR 

Ch.  I 

0 

22. „ 

64 „. 


55465 

54979 

54619 

•- 54351 

69 54979 

73 54980.  55466-55469 

63.- 54961 

90 54981 

PropoMd  RuteK 

Ch.  1 54518,  54667 

1 55004,  55006 

^ 54668 

43 „ 55004 

73 54669,  55006 

76 - 55006 

97 54670 

48CFR 

PropoMdRutoK 

Ch.  5 54379,  54523.  54524, 

55489 


—  55289 
.-.-55469 

55469 

55469 

55469 


.54748 


49CFR 

71 

107 

171 

172 

173 

1 75 _ 55469 

1 78 55469 

1152 54235,55128 

Propoood  RuloK 

Ch.  X 54844 

23 54379 

1056 54844 

1310 55149 

SOCFR 

654 54821 

658 _ 54821 

672 „„ 55470 

PropoMdRulM: 

17 55100 

61 1 „ 54525 

663 54671 

671 54383 

672 54525 
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Water  Pofiution  Control 

Environmental  Protection  Agency 
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Agrlcutturil  Marketing  SarviM 

RUlfS 
55552     Lemons  grown  in  Ariz,  and  Calif. 
55551     Oranges  (navel)  gro%vn  in  Ariz,  and  Calif. 

Agrfculture  Department 

See  also  Agricultural  Mcuiceting  Service;  Animal 
and  Plant  Health  Inspection  Service;  federal  Crop 
Insurance  Corporation;  Forest  Service. 
NOTICES 
55599     Agency  information  collection  activities  under 
OMB  review 

Air  Force  Department 

NOTICES 

55610     Agency  information  collection  activities  under 
OMB  review  (3  documents) 

Aiasiui  Natural  Gas  TrMiaportatfon  System, 
Office  of  Federallnspection 

NOTICES 
55596     Alaska  gas  conditioning  facility  segment;  design 
aiqiroval 

Anbiuri  artd  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
55547        Imported  fire  ant;  regulated  areas;  interim  rule 
affirmed 


Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  National  Council  Advisory 
Committee 

Civn  Aeronautics  Board 

RULES 

Small  communities;  essential  air  transportation; 

maximum  available  capacity;  CFR  correction 


55608 


55646 


55564 


55597 


55608 


55578 


Commerce  Department 

See  also  Economic  Development  Administration; 

Foreign-Trade  Zones  Board;  International  Trade 

Administration;  National  Oceanic  and  Atmospheric 

Administration. 

NOTICES 

Civil  space  remote  sensing;  operational  civil 

weather  and  land  remote  sensing  satellites  transfer 

to  private  sector;  inquiry 

Commodity  Futures  Trading  Commission 

NOTICES 

Authority  delegations: 
Administrative  Law  Judge 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Flammable  fabrics: 
Clothing  textiles  standard;  requirements  for 
testing  and  recordkeeping  to  support  guarantees; 
reopening  of  comment  period 


55610 


55609 

55609 


Agency  information  collection  activities  nnder 
OMB  review  (3  documents) 

Defense  Department 

See  also  Air  Force  Department 

NOTICES 

Federal  Acquisition  Regtdations,  VkX}  FAR 
Supplement;  ordering  procedures 
Meetings: 

DIA  Advisory  Committee 

Electron  Devices  Advisory  Groiq)  (3  documents) 


Economic  Development  AdmMstnrtfon 

Nonccs 

Grants;  availability,  eta: 
55597        Loan  guarantees;  private  lending  institutions 


5557/" 


55613 
55613 


Economic  Regulatory  AdmlnJiti'stion 

PROPOSED  RULES 

Petroleum  allocation  and  price  regulationt: 

Recordkeeping  requirements;  proposal 

withdrawn 
NOTICES 
Remedial  orders: 

Houma  Oil  Co^  Ina 

Nola  Oil  Co.,  inc. 


Education  Department 

NOTICES 

Grants;  availability,  eta: 
55611        State  student  incentive  grant  program 


Energy  Department 

See  also  Economic  Regulatory  Administration: 
Federal  Energy  Regulatory  Commission. 

NOTICES 

Authority  delegations;  power  marketing 
administration  power  and  transmission  rates 
Meetings: 
National  Petroleum  Council 


55664 


55612 


55670 


55568 


55570 


55569 


55569 


Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 

Stack  gas  moisture  content  and  particulate 

emissions  determinations;  methods  4  and  S 

revision 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Pennsylvania  ^ 

Hazardous  waste  programs;  interim  authorizations; 
State  programs: 

Delaware 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Folic  acid,  mootinamide,  etc.;  inert  ingredient 

synergists 
Pesticide  programs: 

Certification  of  applicators;  recertification  time; 

effective  date 
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55685 
55581 

55690 
55594 
55582 

55584 

55583 

55625 

55622 

55623 

55623 
55624 

55621 
55674 

55621 

55574 
55573 

55585 

55590 


55588 

55591 
55589 

55592 


55627 
55627 
55629 
55627 
55627 
55628 
55629 
55631 
55632 


Toxic  substances: 
Chemical  manufacturers;  preliminaTy  assessment 
information  reporting  requirements 
Health  and  safety  data  reporting;  submission  of 
lists  and  copies  of  studies;  addition  to  list  of 
chemicals 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 
Electrical  and  electronic  components  (Hiase  II) 

PROPOSED  RULES 

Acquisition  regulations 

Air  quality  planning  purposes;  designation  of  areas: 

Wisconsin 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Methyl  poly(oxyethylene)  alkyl  amimonium 

chloride 
Pesticide  programs: 

Emergency  exemptions;  hearing 
NOTICES 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

Authority  delegations;  Pennsylvania 
Pesticide,  food,  and  feed  additive  petitions: 

BFC  Chemical  Inc.  et  al. 

Union  Carbide  Corp.  et  al. 
Pesticide  registration,  cancellation,  etc.: 

Zircon  Labs.  Inc.,  et  al.  ■■ 

Pesticides;  emergency  exemption  applications: 

Cyromazine 
Pesticides;  temporary  tolerances: 

Albany  International 
Toxic  and  hazardous  substances  control: 

Interagency  Testing  Committee;  thirteenth  report: 

inquiry 
Water  pollution;  discharge  of  pollutanto  (NPDESl: 

North  Carolina 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 
Maritime  services;  inspection  interval  for  small 
passenger  vessels,  etc. 
Radio  stations;  table  of  assignments: 

Alaska 
PROPOSED  RULES 
Practice  and  procedure: 

FM  and  television  station  licensees  modification 
Radio  and  television  broadcasting: 

Multiple  ownership;  seven  station  rule 

elimination:  extension  of  time 
Radio  stations;  table  of  assignments: 

California 

Kansas 

Missouri 
Television  stations;  table  of  assignments: 

Texas 
NOTICES 
Hearings,  etc.: 

Bluebonnet  Station.  Inc.,  et  al. 

Brasher  Broadcasting  Co.  et  al. 

Campus  Radio  Co.,  Inc.,  et  al. 

Chubbuck  Community  Broadcasters,  Inc.,  et  al. 

Colom  Communications  Corp.  et  al. 

Cuero  Communications  Co.  et  al. 

Group  H  Broadcasting  Corp.  et  al. 

Magee  Broadcasting  Co.,  Inc..  et  al. 

McCall,  Henry  C,  et  al. 


55633 
55628 
55635 
55636 

55636 

55629 
55629 
55629 


Mississinewa  Communications  Corp.  et  al. 

Peninsula  Communications,  Inc.,  et  al. 

Petitioner's  Society  for  Access  Telecasting  et  aL 

Powell  Broadcasting  Co.  et  al. 
Meetings: 

ITU  1985  Space  World  Administrative  Radio 

Conference  Advisory  Committee 

Radio  Broadcasting  Advisory  Committee 

Telecommunications  Industry  Advisory  Group 
Rulemaking  Proceedings  filed,  granted,  denied,  eta; 
petitions  (General  Commimication  Inc.) 


Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance:  various  commodities: 
55547        Peach 

Federal  Deposit  Insurance  Corporation 

RULES 
55553     Securities  of  nonmember  insured  banks:  disclosure 
regulations 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  communities  eligible  for  sale: 

Massachusetts  et  al. 
NOTICES 

Agency  information  collection  activities  under 
OMB  review  (2  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

Colorado  Interstate  Gas  Co.  et  aL 

Columbia  Gas  Transmission  Corp. 

Columbia  Gulf  Transmission  Co. 

Dayton  Power  &  Light  Co.  (3  documents) 

Iowa  Public  Service  Co. 

Kansas  Gas  &  Electric  Co. 

Niagara  Mohawk  Power  Corp.  (2  documents) 

Northern  Natural  Gas  Co. 
Northwest  Pipeline  Corp.  (2  documents) 
Pennsylvania  Power  &  Light  Co. 
Peoples  Natural  Gas  Co. 
Tennessee  Gas  Pipeline  Co. 
Texas  Eastern  Transmission  Corp.  et  al. 
Trans  Mountain  Hydro  Corp. 
True  Oil  Co. 
Trunkline  Gas  Co. 
Wheelabrator-Frye,  Inc. 
Natural  Gas  Policy  Act: 
Jurisdictional  agency  determinations  (3 
documents) 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Chittenden  County,  Vt.;  intent  to  prepare 

Federal  Maritime  Commission 

RULES 

Tariffs  filed  by  common  carriers  in  domestic 
offshore  commerce  of  U.S.: 
55573        Receipt  of  filings  on  24-hour  basis 

NOTICES 

55637  Agreements  filed,  eta 


55571 

55636, 

55637 


55613 

55614 

55614 

55614, 

55615 

55615 

55615 

55615, 

55616 

55616 

55617 

55618 

55618 

55618 

55620 

55620 

55620 

55620 

55621 

55708- 
55716 


55663 
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Fectoral  IMtm  Safety  and  Health  R«vtew 
Convnii  lion 
Nonccs 
S5666     Meetings:  Sunshine  Act 

Federal  Reeerve  System 

NOTICES 

Applications,  etc.: 
55637        Centennial  Bancshares,  Inc. 

55637  Corn  Belt  Bancorporation 

55638  Eberly  Investment  Co. 
55638        Financial  Investment  Corp. 

55638  Herman  First  National  Agency.  Inc. 

55639  niini  Financial  Corp.  el  aL 
55639        Mid-Continent  Corp. 

55639  Peoples  State  Bancshares,  Inc.,  et  aL 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

55640  First  City  Corp.  et  al. 
55666     Meetings;  Sunshine  Act 

Fish  and  WHdUf  e  Service 

PftOPOSEO  RUL£S 

Endangered  and  threatened  species: 
55595        Big  Spring  spinedace;  correction 

Food  and  Drug  Administration 

PROPOSCO  RULES 

Human  drugs: 
55579        Vaginal  drug  products  for  over-the-counter 
(OTC);  monograph  establishment;  correction 

Foraign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
55600        Iowa 
55599        Texas 


Forest  Service 

NOTKES 
Meetings: 
Inyo  National  Forest  Grazing  Advisory  Board 


55596 


55640 


55553 


55580 


Geological  Survey 

NOTKES 

Map  prices,  increase 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration. 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
Wardair  Canada,  Inc. 

Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  Minerals  Management 
Service;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

Internal  Revenue  Service 

PROPOSED  RULES 

Excise  taxes: 
Hazardous  waste,  petroleum  and  certain 
chemicals;  environmental  taxes  collection; 
correction 


international  Trade  AdmlnlstraBon 

Notices 

Antidumping: 

55601  Pads  for  woodwind  instrmnent  kejrs  from  Italy 
Countervailing  duties: 

55600        Continuoua  cast  inm  bar  from  Brazil 

55602  Pads  for  woodwind  instrument  keys  from  Italy 

55603  Export  trade  certificates  of  review;  appUcations 

kitsmatkNial  Trade  Commission 

NOTICES 

Import  investigations: 

55644  Carton-closing  staples  and  nonautomatic  carton- 
closing  staple  machines  from  Sweden 

55645  Lightweight  polyester  filament  fabric  from  Korea 

55644  Scissors  and  shears  from  Brazil 

55645  Titanium  sponge  from  Japan  and  United  KingdtnD 
55644     Industrial  molds  bora  Canada:  competitive 

conditions:  hearing  location  change 
55643     Telecommunications  industry  and  trade  dianges; 
AT&T  divestiture  in  equipment,  etc 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 

55646  Consolidated  Rail  Corp. 
Rerouting  of  traffic: 

55646        Chesapeake  ft  Ohio  Railway  Co.  et  aL 

Justice  Department 

See  also  Immigration  and  Naturalization  Service; 
Parole  Commission. 

NOTICES 

55646     Agency  information  collection  activities  under 
OMB  review 

Land  Management  Bureau 

NOTICES 

55642     Agency  information  collection  activities  under 

OMB  review 

Resource  management  plans: 
55641         Cassia,  Snake  River  Resource  Area,  Buriey 
District,  Idaho 

Minerals  Management  Service 

RULES 

Outer  Continental  Shel£  oiL  gas,  and  sulphur 
operations: 
55565        Exploration  and  development  and  production 
plans;  submission,  review,  and  approval 
practices  and  procedures 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Phillips  Petroleum  Co. 

Tenneco  Oil  Exploration  &  Production 

National  Labor  Relations  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

55604  Costa,  Dr.  Daniel  P. 

55604        Massachusetts  Cooperative  Fishery  Research 
Unit 


55642 
55643 


55666 
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556tt 


National  FartcSwvlM 

NOTICES 

Environmental  statements;  availability,  etc: 
Rock  Creek;  Waahiogton  Hadbeo'  Associates, 
proposed  exchange  <rf  interest  in  land  with 
National  Parii  Service 


National  fidenca  Foundation 

NOTICES 
55647     Antarctic  Conservation  Act  of  1878;  permit 
applications,  eta 


55611 


55647. 
55649 
55650 

55647 
55666 


55666 


55666 


55650 
55651 
55653 

55653 
55660 
55654 

55667 


55661 
55662 
55654 

55659 
55660 

55661 


55660 


55663 


55580 


NOYCES 

Agency  iafonnatian  collection  activities  «mder 
0MB  review  (2  docnments) 

Nuetoarflogulatory  Commission 

NOTICES 

Applications,  etc.: 
Duke  Pswer  Co.  (2  'docmnents) 

Power  Authority  of  State  of  New  York 
Meetings 

Reactor  Safeguards  Advisory  Committee 
Meetings;  Sunshine  Act 

Pafote  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Raiiroad  Retirement  Board 

NOTICES 

Meetii^s:  Sunshine  Act 

Securities  and  Exciianga  Commission 

NOTICES 
Hearings,  etc.: 

AEP  Generating  Co. 

Dreyfus  A  Bonds  Plus,  Inc..  et  al. 

Hartford  Variable  Annuity  Life  Insurance  Co  et 

al. 

Narragansett  Electric  Ca 

Riceland  Foods,  Ina 

Southwestern  Electric  Power  Co.  et  al.: 

correction 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

American  Stock  Exchange,  Inc. 

Chicago  Board  Options  Exchange.  Inc.        ' 

Depository  Trust  Co.  et  al.;  deposHtory  interface 

fees 

New  Yoric  Stock  Exchange,  Inc. 

Pacific  Stock  Exchange,  Inc. 

Philadelphia  Stock  Exchange,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

Boston  Stock  Exchange,  Inc. 

SmaN  Business  Administration 

NOTICES 

Privacy  Act;  systems  of  records 

Surface  Mining  Reclamation  and  Enforoemant 
Offica 

^aOWJSED  WOLES 

Permanent  program  submission;  various  States: 
Illinois 


Tennessee  Valley  Auttiorlty 

NOTICES 

Meetings;  Sunshine  Act 

TaxtHa  Agraamants  bnplamantation  Committee 
Non^ 

Cottoiv.^ooL  and  man-made  textiles: 

55605  Malaysia 

55606  Mexico 

55606  Singapore 

55607  Textile  and  apparel  categories;  correlation  with 
U.S.  Tariff  Schedules 

Transportation  Department 

See  Federal  Highway  Administration. 

Treasury  Department 

See  also  Internal  Revenue  Service. 
NOTICES 
55663     Agency  information  collection  activities  under 
OMB  review 


Separate  Parts  In  This  Issue 

Part  II 
55670     Environmental  Protection  Agency 

Part  III 
55674     Environmental  Protection  Agency 

Part  IV 
55690     Environmental  Protection  Agency 

PartV 
55708     Department  of  Energy,  Federal  Energy  Regulatory 
Commission 
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VoL  48,  Na  241 

Wednodajr.  December  14.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  regutatoiy  documents  having 
general  appicabOiy  and  legal  eHect.  most 
of  which  are  keyed  to  and  codMed  in 
the  Code  of  Federal  Regulations,  which  is 
pubfished  under  SO  tides  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Supenntandent  of  Documents. 
Prices  of  new  bo6k»  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Haalth  Inspection 
Servica 


7CFRPart301 

[Docket  Na  83-349] 

Imported  Fire  Ant  Regulated  Areas 

AOSicv:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACnON:  Affirmation  of  interim  rule. 

summary:  This  document  affirms  the 
interim  rule  which  amended  the  list  of 
regulated  areas  under  the  imported  fire 
ant  quarantine  and  regulations  by  (1) 
designating  previously  nonregulated 
areas  in  Alabama,  Georgia,  and 
Mississippi  as  generally  infested  areas; 
(2)  expanding  previously  designated 
generally  infested  areas  in  Alabama, 
Mississippi,  and  South  Carolina;  and  (3) 
deleting  a  previously  designated 
generally  inSested  area  in  Alabama.  The 
quarantine  and  regulations,  among  other 
things,  impose  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  generally  infested  areas. 
This  action  is  necessary  in  order  to 
prevent  the  artiHcial  spread  of  the 
imported  Hre  ant  and  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles. 

EFFECTIVE  DATE:  December  14, 1983. 

FOR  FURTHER  MFORMATION  CONTACT: 

Edward  J.  Stubbs,  Senior  Staff  Officer. 
Field  Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  663 
Federal  Building,  Hyattsville,  MD  20782. 
301-436-8295. 


TARVI 

Executive  Order  12291 


The  amendment  hoa  been  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule".  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  the  amendment  will 
have  an  estimated  annual  effect  on  die 
economy  of  less  than  $1,000;  will  not 
cause  a  majcw  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  govenunent 
agencies,  or  geographic  regions;  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291.  Also,  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  has  waived  &e 
requirements  of  Secretary's 
Memorandum  1512-1. 

Certification  Unda  the  Regulatwy 
FlexibUity  Act 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  si^iificant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
affects  the  interstate  movement  of 
regulated  articles  fiY)m  specified  areas  in 
the  States  in  Alabama,  Georgia, 
Mississippi,  and  South  Carolina.  There 
are  thousands  of  small  entities  that 
move  such  articles  interstate  fit>m  those 
States  and  many  more  thousands  of 
small  entities  that  move  such  articles 
interstate  from  other  States.  However, 
based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
approximately  138  small  entities  move 
such  articles  interstate  from  the 
specified  areas  in  those  States.  Further, 
the  overall  economic  impact  from  diis 
action  is  estimated  to  be  less  than 
$1,000. 

Background 

A  document  published  in  the  Federal 
Register  on  September  6, 1983  (48  FR 
40198-40202],  set  forth  an  interim  rule 
amending  S  301.81-2a  of  the  imported 


fire  ant  quarantine  and  regulations  (7 
CFR  301.81-2a).  The  document  ammAtA 
die  quarantine  and  regulations  by  (1) 
designating  pievionsly  ncmregulated 
areas  in  Bahama,  Georgia,  and 
Mississippi  as  generally  infested  areas; 
(2)  expanding  previously  designated 
generally  infested  areas  in  Alabama, 
Mississippi,  and  South  Carolina:  and  (3) 
deleting  a  previously  designated 
generally  infested  area  in  Alabama. 

The  amendment  became  effective  on 
the  date  of  publication.  The  document 
provided  that  the  amendment  was 
necessary  as  an  emergency  measure  in 
order  to  prevent  to  artificial  spread  of 
the  imported  fire  ant  and  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  regulated 
articles. 

Comments  were  solicited  for  60  days 
after  publication  of  the  amentmenL  No 
conmients  were  received  in  re^xmse  to 
the  amendment  He  factual  situations 
which  were  set  forth  in  the  document  td 
September  8, 1983,  still  provide  a  basis 
for  the  amendment  Accordingly,  it  has 
been  determined  that  die  amendment 
should  remain  effective  as  published  in 
the  Federal  Roister  on  September  6, 
1983  (48  FR  40198). 

List  of  Subjecto  in  7  CFR  Part  301 

Agricultural  commodities.  Plant 
diseases.  Plant  pests.  Plants 
(agriculture).  Quarantine. 
Transportation,  Imported  fire  ant 

(Sees,  a  a  37  SUt  318,  as  amended.  Sec  108. 
71  Stat  33  (7  U.S.C  161. 162.  ISOee);  37  FR 
28464.  28477  aa  amended:  38  FR  19141) 

Done  at  Washington.  D.C  this  9tfa  day  of 
December  1983. 

Harvey  L.  Fori. 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc  83-33297  FIM  IS-U-tt  a?tS  ■■) 
SaUNB  OOOE  941S-«4-«l 


Federal  Crop  Insurance  Corporation 

7CFRPart403 

[AindtNo.3] 

Peach  Crop  Insurance  Regulations 

AOENCV:  Federal  Crop  Insurance 
Corporation.  USDA. 

ACTKNC  Final  rule. 
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:  The  Federal  Crop  Insurance 
CorporaMon  (FQC)  hereby  amends  the 
Peach  Crop  Insurance  Regulations  (7 
CFR  Part  403),  effecUve  for  the  1984  and 
succeeding  crop  years,  making  several 
changes  as  outlined  herein,  the  intended 
effect  of  which  is  to  update  the  policy 
for  insuring  peaches.  Minor  additional 
changes,  not  included  in  the  Peach  Crop 
Insurance  Regulations  notice  of 
proposed  rulemaking  previously 
published  in  the  Federal  Register  at  48 
FR  29520  (June  27, 1983)  have  been 
included  in  this  final  rule.  These  involve 
the  method  of  determining  the  price 
elections  for  computing  indemnities; 
providing  that  any  appraisal  of  less  than 
10  bushels  will  not  be  counted  as 
production  to  count:  and  allowing 
misshapen  fruit  to  be  insured  against 
loss  of  production  from  an  insured  cause 
of  loss. 

EFFECnvi  DATE  January  13. 1964. 
FO«  FURTHER  INRMMATION  CONTACT: 

Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington,  D.C.,  20250, 
telephone  (202)  447-3325. 

The  Impact  Statement  describing  the 
options  considered  in  developing  this 
rule  and  the  impact  of  implementing 
each  option  is  available  upon  request 
from  Peter  F.  Cole. 

•wvteneMTARY  information:  On 
Monday.  June  27, 1983,  FCIC  published  a 
notice  of  proposed  rulemaking 
prescribing  amendments  to  the  Peach 
Crop  Insurance  Regulations  at  48  FR 
29520. 

The  public  was  given  60  days  in  which 
to  submit  written  comments  on  the  rule, 
but  none  were  received. 

In  reviewing  the  regulations  prior  to 
publication  as  a  final  rule.  FCIC 
determined  that  minor  additional 
changes  were  necessary  involving  the    ^ 
method  of  determining  price  elections 
for  computing  indemnities:  a  provision 
that  any  appraisal  of  less  than  10 
bushels  will  not  be  counted  as 
production  to  count;  and  allowing 
misshapen  fruit  to  be  insured  against 
loss  of  production  from  an  insured 
cause. 

Merritt  W.  Sprague,  Manager,  has 
determined  that  these  changes,  are  not 
adverse  to,  but  rather  favor  the 
policyholder. 

In  addition,  FCIC  is  required  to  codify 
the  control  numbers  assigned  by  the 
Office  of  Management  and  Budget 
(OMB)  to  information  collection 
requirements  of  these  regulations.  7  CFR 
Part  403  is  amended  to  include  this 
requirement  in  7  CFR  403.3  herein. 
The  entire  policy  found  at  7  CFR 


403.7(d)  is  pubUshed  herein  and  contains 
the  changes  outlined  above. 

List  of  Subjects  in  7  CFR  Part  403 

Crop  insurance.  Peaches. 

PART  403— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended,  (7  U.S.C.  1501,  etseq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Peach  Crop 
Insurance  Regulations  (7  CFR  Part  403). 
effective  for  the  1984  and  succeeding 
crop  years,  in  the  following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  403  is: 

Authority:  Sees.  506.  518,  Pub.  L  75-43a  52 
Stat.  73.  77  as  amended  (7  U.S.C.  1506, 1516). 

2.  7  CFR  Part  403  is  amended  by 
revising  7  CFR  403.3  to  read  as  follows: 

§403.3    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  403)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

3.  7  CFR  403.7(d)  is  amended  by 
removing  the  Peach  Crop  Insurance 
Policy  therein  and  inserting  the 
following: 

S  403.7    [Amended] 


(d)  »  •  • 

DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  CorporatioD 

Peach — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE  We  shall 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 
Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  unless  those  causes  are 
excepted,  excluded  or  limited  by  the  actuarial 
table  or  section  9e(5): 

(1)  Adverse  weather  conditions,  fire, 
earthquake,  or  volcanic  eruption,  all 
occurring  within  the  insurance  period:  and 

(2)  An  insufficient  number  of  chilling  hours 
to  effectively  break  the  dormant  period  for 
the  crop  year. 


b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  Disease  or  insect  infestation: 

(2)  The  neglect  or  malfeasance  of  you.  any 
member  of  your  household,  your  tenants  or 
employees: 

(3)  The  failure  to  follow  recognized  good 
peach  farming  practices: 

(4)  Damage  resulting  from  the 
impoundment  of  water  by  any  governmental, 
public  or  private  dam  or  reservoir  project; 

(5)  Split  pits  regardless  of  the  cause:  or 

(6)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  instued. 

a.  The  crop  insured  shall  be  a  variety  of 
peaches  grown  on  insured  acreage  for  which 
a  level  of  insurance  and  premium  rate  are 
provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
shall  be  peaches  grown  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us.  whichever  we  shall 
elect 

c.  The  insured  share  shall  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  peaches  at  the  time  insurance 
attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  On  which  the  trees  have  not  reached  the 
4th  growing  season  after  being  set  out 

(2)  Having  a  minimum  expected  production 
of  less  than  100  bushels  per  acre  on  the  date 
insurance  attaches:  or 

(3)  Of  a  variety  of  peaches  not  established 
as  adapted  to  the  area  or  excluded  by  the 
actuarial  table. 

e.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  date  insurance  attaches. 

3.  Report  of  acreage  and  share. 
You  shall  report  on  our  form: 

a.  All  the  acreage  of  peaches  in  the  county 
which  you  have  a  share: 

b.  Your  share  at  the  time  insurance 
attaches:  and 

c.  The  expected  production  per  acre  from 
such  acreage. 

You  shall  desi^ate  separately  any  acreage 
that  is  not  insurable.  You  shall  report  if  you 
do  not  have  a  share  in  any  peaches  grown  in 
the  county.  This  report  shall  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  fable.  We  may 
determine  ail  indemnities  on  the  basis  of 
information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage  and  share  or  we  may 
deny  liability  on  any  unit.  Any  report 
submitted  by  you  may  be  revised  only  upon 
our  approval. 

4.  Amounts  of  insurance,  levels  of 
insurance,  and  prices  for  computing 
indemnities. 

a.  The  levels  of  insurance  are  contained  in 
the  actuarial  table. 

b.  The  dollar  amount  of  insurance  per  acre 
for  each  crop  year  is  determined  by  reference 
to  the  follo«ving  tab^e. 
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Amount  OF  Insurance  Table 
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(1)  For  the  purpoae  of  computing  premium, 
the  dollar  amount  of  insurance  per  acre  ahall 
be  the  amount  corresponding  writh  the 
expected  production  (as  reported  by  you  or 
as  determined  by  us.  whichever  we  shall 
elect]  and  the  applicable  level  of  insurance 
(Columns  A  and  B). 


(2)  For  the  pmpoae  of  determining  any 
indomrity.  where  the  amoant  of  fruit 
remaining  on  tiie  trees  at  the  time  of  harvest 
is  less  than  the  expected  production,  the 
dollar  amount  of  insurance  is  determined  by 
reference  to  Columns  C  throng^  H. 


Premhjm  Adjustment  Table  ' 
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c.  The  price  per  bushel  for  computing 
indemnities  wiB  be  detennined  as  foUowK 

(1)  The  price  for  fresh  fnnt  is  based  upon 
the  appUcabie  average  FOB  shipping  point 
price  per  %  bushel  carton  orU&  Extra  No.  1 
two-inch  peaches  (if  not  available,  the  next 
larger  size  for  which  a  price  is  avaflaUe)  as 
reported  by  the  Mariiet  News  Service  of  the 
United  States  Department  of  Agricnltme  for 
the  seven  consecutive  market  days 
commencing  with  the  day  harvest  starts  for 
the  variety,  less  tZ.00  per  carton.  However, 
that  price  will  not  be  less  than  t*J0O  per  % 
bushel  carton. 

(2)  Hie  price  for  peaches  which  are 
intended  for  processing,  shall  be  the  price  per 
bushel  received  by  you,  Hotrever,  that  price 
will  not  be  less  than  t3J0D  per  bushel 

d.  The  medium  level  of  insiirancp  will 
apply  if  you  do  not  elect  a  level  of  insurance 
or  if  your  peaches  are  grown  for  processing. 

e.  You  may  change  the  level  of  insurance 
on  or  before  the  closing  date  for  submitting 
applications  for  the  crop  year  as  established 
by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  on  the  date  insurance  attaches.  Hie 
amount  is  computed  by  multipiytng  the 
amount  of  insurance  (based  on  the  expected 
production  when  insurance  attaches)  times 
the  premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  insurance 
attaches,  times  the  applicable  premium 
adjustment  percentage  contained  in  the 
following  table. 
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b.  Intereat  shall  accrue  at  the  rate  of  one 
and  one-half  percent  (1-^91)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  shall  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death: 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  orchard  operation;  or 

(3)  Your  contract  if  you  stop  orchard 
operations  in  one  county  and  start  orchard 
operations  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  shall  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
shall  be  appUcable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  on  insured  acreage  attaches  for 
each  crop  year  on  January  10  and  ends  at  the 
earliest  of: 

a.  Total  destruction  of  the  peaches; 

b.  Harvest;  or 

c.  September  30  of  the  calendar  year  in 
which  peaches  are  normally  harvested. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  of: 

(a)  The  date(s)  of  damage;  and 

(b)  The  cause(s)  of  damage. 

(2)  If  an  indemnity  is  to  be  claimed  on  any 
unit  you  must  give  us  notice: 

(a)  At  least  15  days  before  the  beginning  of 
harvest 

(b)  Immediately,  if  damage  occurs  within 
the  15  days  prior  to  harvest  or  during  harvest 
or 

(c)  By  September  30  of  the  year  in  which 
the  loss  occurred,  if  harvest  does  not  beain  bv 
that  date.  ^     ' 

b.  You  must  obtain  wmtten  consent  from  us 
before  you  destroy  any  of  the  peaches  which 
are  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  If 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  shall 
be  submitted  to  us  on  our  form  not  later  60 
days  after  the  earliest  of: 

(1)  Total  destruction  of  the  peaches  on  the 
unit 

(2)  Harvest  of  the  unit  or 

(3)  September  30  of  the  year  in  which  the 
loss  occurred. 

b.  We  shall  not  pay  any  indemnity  unless 
you: 

(1)  Establish  that  any  lost  has  been  directly 
caused  by  one  or  more  of  the  insured  causes 
during  the  insurance  period  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c  The  indemnity  shall  be  determined  on 
each  unit  by: 


(1)  Subtracting  the  dollar  value  of 
production  from  the  dollar  amount  of 
insurance;  and 

(2)  Multiplying  the  remainder  by  your 
share. 

The  dollar  value  of  production  is  obtained 
by  multiplying  the  total  production  to  be 
counted  (see  section  9e)  by  the  applicable 
price  for  computing  indemnifies  (see  section 
4c).  The  doUar  amount  of  insurance  is 
obtained  by  multiplying  the  applicable 
amount  of  insurance  (see  section  4b(2))  times 
the  insured  acreage. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  shall  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  shall  include  aU  harvested  and  appraised 
production. 

(1)  The  total  production  may  be  adjusted  as 
a  result  of  damage  to  the  peaches  because  of 
an  insured  cause. 

(2)  Appraised  production  to  be  counted 
shall  include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  peach  farming  practices; 

(b)  Not  less  than  the  expected  production 
per  acre  at  the  time  insurance  attached  for 
any  acreage  which  is  abandoned,  not 
inspected  by  us  prior  to  the  completion  of 
harvest  or  damaged  solely  by  an  uninsured 
cause; 

(c)  Only  an  appraised  production  of  10 
bushels  or  more  on  unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  shall  be  considered  production  to 
count  unless  such  appraised  production: 

(a)  Is  harvested:  or 

(b)  Is  further  damaged  by  an  insured  causa. 

(4)  We  may  delay  the  final  appraisal  until 
the  extent  of  damage  can  be  determined  by 
us. 

(5)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
peaches  are  damaged  by  hail  or  fire, 
appraisals  for  uninsured  causes  shall  be 
made  in  accordance  with  Form  FCI-7a 
"Request  to  Exclude  Hail  and  Fire". 

(6)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liabiLty  on  the  harvested  acreage  of  each 
unit 

(f)  You  shall  not  abandon  any  acreage  to 
us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  wth  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  shall  pay  the  loss  within  30  days 
after  we  reach  agreement  with  you  or  entry  of 
a  final  judgment  In  no  event  shall  *ve  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  insurance  attaches  for  any 
crop  year,  any  indemnity  shall  be  paid  to  the 
person(8)  we  determine  to  be  beneficially 
entitled  thereto. 


j.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  Uable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  %vithout  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  fivm  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  shall  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
without  affecting  your  liability  for  premiums 
or  waiving  any  right,  including  the  right  to 
collect  any  amount  due  us  if.  at  any  time,  you 
have  concealed  or  misrepresented  any 
material  fact  or  committed  any  fraud  relating 
to  the  contract  and  such  voidance  shall  be 
effective  as  of  the  beginning  of  the  crop  year 
with  respect  to  which  such  act  or  omission 
occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  fit>m  either  you  or  your 
transferee  or  both.  The  transferee  shall  have 
all  rights  and  responsibiUties  provided  by  the 
contract 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
form  and  with  our  approval.  TTie  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us. 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  shall  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  shall  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  shall  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
peaches  produced  on  each  unit  including 
separate  records  showing  the  same 
informatvon  for  production  fit)m  any 
uninsured  acreage.  Any  person  designated  by 
us  shall  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract  Cancellation  and 
termination. 

a.  This  contract  shall  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  shall  continue  in 
force  for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  cianceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  nvritten  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 
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c  This  contract  shall  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  sudi 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
shall  be  the  date  you  sign  such  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  shall  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 


SdUhCvoina- 
AioSMrtMn. 


JmlIO. 
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e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  shall  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insiu-ance  attaches  for  any  crop  year, 
the  contract  shall  continue  in  force  through 
the  crop  year  and  terminate  at  the  end 
thereof.  Death  of  a  partner  in  a  partnership 
shall  dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  shall  dissovle  the  joint  entity. 

f.  The  contract  shall  terminate  if  no 
premium  is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  All  contract 
changes  shall  be  available  at  your  service 
office  by  September  30  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
shall  be  conclusively  presiuned  in  the 
absence  of  any  notice  from  you  to  cancel  the 
contract 

17.  Meaning  of  terms. 

For  the  purposes  of  peach  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  levels  of  insurance,  premium  rates, 
uninsurable  varieties,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  peach  insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  apphcation  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  peaches  are  normally  grown  and 
shall  be  designated  by  the  calendar  year  in 
which  the  peaches  are  normally  harvested. 

d.  "Harvest"  means  the  picking  of  peaches 
from  the  tree  or  from  the  ground  either  by 
hand  or  machine  for  the  purpose  of 
marketing. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shotvn  as 
such  by  the  actuarial  table. 


f.  "Insured"  means  the  persons  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  appUcable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  tile 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

i.  "Tenant"  means  a  person  who  rents  land 
frtnn  anotiier  person  for  a  share  of  the 
peaches  or  a  share  of  the  proceeds  therefrvnn. 

j.  "Unit"  means  all  insurable  acreage  of 
peaches  in  the  county  on  the  date  insurance 
attaches  for  the  crop  year 

(1)  In  wdiich  you  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment  or  any  consideration  other  than  a 
share  in  the  peaches  on  such  land  shall  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guideliiaes  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  Units  as 
herein  defined  will  be  determined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss 
and  we  may  consider  any  acreage  and  share 
of  or  reported  by  or  for  your  spouse  or  child 
or  amy  member  of  your  household  to  be  your 
bona  fide  share  or  the  bona  fide  share  of  any 
other  person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
poUcy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  policy 
shall  be  made  by  us.  If  you  disagree  with  our 
determinations  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  ^peal 
Regulations. 

20.  Notices. 

AD  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  ttie 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

4.  Appendix  B  to  7  CFR  Part  403  is 
revised  to  read  as  follows: 

Appendix  B— Counties  DesiTiatad  for  PMch 
Crop  Insurance— 7  CFR  Part  403 

In  accordance  with  the  provisions  of  7  CFR 
403.1,  the  following  counties  have  been 
designated  for  Peach  Crop  Insurance: 


lohnson  St  Francis 

Crap:  PMdMS,  State:  GMCsia 
Crawfbfd  Macao  Taylor 


Chilton 


CroM 


Crop:  PsaciiM,  State:  Alabama 
Crop:  PMchOT,  StaiK  Arkansas 


HoostOD 


Cnp: 


Upson 
State:  Soolh  CvoBna 


Aiken  Ei^efidd  Saluda 

Allendale  CreenviUe  Spartanburg 

Barnwell  Lee  Suaiiter 

dierokee  licxington  Yofk 

Chestetfieki  Oran^ebiirg 

Done  in  Washington.  HXL,  on  September 
13. 1963. 
PetarF.Cote. 

Secretary,  Federal  Crop  buurance 
Corporation. 

Approved  bjr: 

Edward  Hmra. 

Acting  Manager. 
Dated:  December  S,  1983. 

IFR  Doc  V-3MSS  Filed  U-U-Sk  ft)l6  ■■] 
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Agricultural  Marketing  Sarvfo* 

7CFR  Part  907 

(Naval  Orwiga  Raga.  SS4;  and  S<2.  Amdt  1] 

Naval  Oranoaa  Gfpawi  In  Ai  liana  and 
ueiignawa  pan  or  irMfomm, 
Limitation  of  Hantttng 

AOENCv:  Agricidturai  Mariceting  Service. 

USDA. 

action:  Final  rule. 


:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  December  16- 
22. 1983,  and  increases  the  quantity  of 
such  oranges  that  may  be  shipped 
during  the  period  December  2-6, 1983. 
Such  action  is  needed  to  provide  for 
orderly  maiiieting  of  fresh  navel  oranges 
for  the  period  specified  due  to  the 
mariceting  situation  confronting  the 
orange  industry. 

DATES:  This  regulation  becomes 
effective  December  16. 1983,  and  the 
amendment  is  effective  for  the  period 
December  2-8, 1983. 
FON  RNrmBI  INTOmiATlOW  CONTACR 
William  J.  Doyle.  202-447-5975. 
SUPPLBKNTARY  I 


Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley.  Deputy 
Administrator.  Agrictdtural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
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impact  on  a  substantial  ntmber  of  small 
entities 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement 
as  amended,  and  Order  No,  907.  as 
amended  (7  CFR  F»art  907).  regulating  the 
handling  of  navel  oranges  grown  in 
Ariaona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Admmistrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

This  action  is  consistent  with  the 
marketing  policy  for  198^-84.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  27. 1983. 
The  committee  met  again  publicly  on 
December  6. 1983.  at  Lindsay.  California. 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  navel 
oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  iapublic  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
{5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  infonnation  on 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effecHve  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  SubjecU  in  7  CFR  Part  907 

Marketing  agreements  and  orders. 
California,  Arizona.  Oranges  (Navel). 

PART  907-{AMENOEO] 

1.  Section  907.884  is  added  as  follows: 

9907JM    »l«velOranBeRegulatio«584. 

The  quantities  of  navel  oranges  grown 
m  Cahfomia  and  Arizona  which  may  be 
handled  during  the  period  December  16. 


1983  through  December  22. 1983,  are 
established  as  follows: 

(a)  District  1: 1.104,000  cartons: 

(b)  District  Z-  Unlimited  cartons; 

(c)  District  3: 96.000  cartons; 

(d)  District  4:  Unlimited  cartons. 
2.  Section  907.882  paragraphs  (a) 

througir(d)  Navel  Oange  Regulation  582 
(48  FR  53883.  Nov.  29, 1983)  are  hereby 
revised  to  read: 

9M7.8«2    Naval  Orange  Regulation  $82. 

(a)  District  1: 1.932,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3: 168,000  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C 
601-674) 

Dated:  December  8, 1983. 

RusmU  L.  HatvM. 

Acting  Depaty  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

ira  Doc.  «S-3328e  FU««1 12-1J-83;  fc46  MlJ 
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7  CFR  Part  910 
ILemon  Reg.  331,  Amdt  2] 

Lemons  Grown  In  CaNfomla  and 

Arizona;  Amendment  of  Mintmum  Size 
Requirement 

AOENCY:  Agricultural  Marketing  Service, 
action:  Amendment  to  final  rule. 


summary:  This  amendment  decreases 
the  minimum  size  requirement 
applicable  to  fresh  domestic  shipments 
of  lemons  from  2.01  inches  to  1.82  inches 
in  diameter  on  and  after  December  11, 
1983.  This  action  is  designed  to  promote 
orderly  marketing  of  suitable  sizes  of 
fresh  California-Arizona  lemons  in  the 
interest  of  growers  and  consumers. 
EFFEcnvB  DATE  December  11, 1983. 
FOR  FUfTTHER  MFORMATIOM  CONTACT: 
William  J.  Doyle,  Chief.  Fruit  Branch. 
F&V.  AMS,  USDA.  Washington.  D.C. 
20250,  telephone  202-447-5975. 
SUPPteMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  OB  a  substantial  number  of  small 
entities. 

This  amendment  is  issued  under 
Marketing  Order  No.  910,  as  amended. 
(7  CFR  Part  910),  regulating  the  handling 
of  lemons  grown  in  California  and 


Arizona.  The  order  is  effective  under  the 
Agricultiu-al  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
This  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  and  upon  other  available 
information.  It  is  hereby  found  that  the 
regulation  of  California-Arizona  lemons, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

Shipments  of  lemons  from  the 
production  area  are  now  in  progress, 
and  such  shipments  are  regulated  under 
a  continuing  regulation  (Lemon 
Regulation  331  (48  FR  53393)).  Such 
regulation  provides  that  shipmenU  of 
lemons  be  no  smaller  than  1.82  inches  in 
diameter.  An  amendment  to  that 
regulation  (Lemon  Regulation  331, 
Amendment  1  (48  FR  53997.  Nov.  30. 
1983))  increased  the  minimum  size 
requirement  to  2.01  inches  in  diameter 
for  the  period  November  30, 1983, 
through  Decepiber  17, 1983. 

The  committee  reports  that  the 
present  market  for  lemons  is  good  with 
improved  demand  for  smaller  sizes. 
Market  demand  conditions  have 
improved  faster  than  anticipated  thus 
necessitatihg  the  resumption  of  the  less 
restiictive  1.82  inch  minimum  size  for 
lemons.  Lemons  failing  to  meet  the  1.82 
inch  minimum  size  could  be  shipped  to 
fresh  export  markets,  left  on  the  trees  to 
attain  further  growth,  or  utilized  in 
processing. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  pubUc 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
summit  information  and  views  on  the 
amendment  at  an  open  meeting. 
Handlers  have  been  apprised  of  such 
provisions  and  the  effective  dates. 

List  of  subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders. 
California,  Arizona,  Lemons. 

§910.631    [Amendedl 

Therefore,  {  910.631  is  amended  by 
removing  paragraph  (b). 

(Seci.  1-19,  48  Stat  31.  as  amended:  7  U.&C 
601-874) 
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Dated:  December  8, 1983. 

RuaMOL.Hn*w, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Divition.         { | 

(FR  Doc  «»-13»4  Plbd  U-U-ak  M5  aa) 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturaltzatlon 
Sarvica 

8CFRPart23S 

Contracts  WHti  Transportation  Unaa; 
Wardair  Canada,  Inc. 

aqcncy:  Immigration  and  Naturalization 
Service,  Justice. 
ACnON:  Final  rule. 

summary:  This  rule  amends  the  listing 
of  carriers  which  have  entered  into 
agreements  with  the  Immigration  and 
Naturalization  Service  for  the 
preinspection  of  their  passengers  and 
crews  at  locations  outside  the  United 
States  by  changing  the  name  of  Wardair 
Canada  (1975)  Ltd.  to  Wardair  Canada, 
Inc.  Preinspection  outside  the  United 
States  facilities  processing  passengers 
and  crews  upon  arrival  at  a  U.S.  port  of 
entry  and  is  a  convenience  to  the 
traveling  public. 

EFFECTIVE  DATE:  December  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Loretta  }.  Sbogren,  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  Eye 
Street  NW.,  Washington,  D.C.  20536. 
Telephone:  (202)  633-3048. 
SUPPLEMENTARY  INFORMATION:  The 
Commissioner  of  the  Immigration  and 
Naturalization  Service  has  entered  into 
an  agreement  with  Wardair  Canada, 
Inc.  to  provide  for  the  preinspection  of 
its  passengers  and  crews  as  provided  by 
section  238(b)  of  the  Immigration  and 
Nationality  Act,  as  amended  (8  U.S.C. 
1228(b]].  Preinspection  outside  the 
United  States  facilitates  processing 
passengers  and  crews  upon  arrival  at  a 
U.S.  port  of  entry  and  is  a  convenience 
to  the  traveling  publia 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  changes 
an  air  carrier's  name  on  the  present 
listing  and  is  editorial  in  nature. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 


rule  within  the  definition  of  section  iCa) 
of  E.0. 12201. 

List  of  Std>}ecta  in  •  CFR  Part  238 

Air  carriers.  Aliens.  Common  carriers. 
Government  contracts.  Inspections. 
Transportation  lines.  Travel.  Travel 
restriction.  Treaties. 

Accordingly.  Chapter  I  of  Title  8  of 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  238-COIITIlACTS  WITH 
TRANSPORTATION  LINES 

f  238.4    [Amwidad] 
Section  238.4  is  amended  as  follows: 

1.  Change  "Wardair  Canada  (1975) 
Ltd."  to  "Wardair  Canada.  Inc."  under 
"At  Calgary". 

2.  Change  "Wardair  Canada  (1975) 
Ltd."  to  "Wardair  Canada.  Ina"  under 
"At  Edmonton". 

3.  Change  "Wardair  Canada  (1975) 
Ltd."  to  "Wardair  Canada.  Ina"  under 
"At  Montreal". 

4.  Change  "Wardair  Canada  (1975) 
Ltd."  to  "Wardair  Canada.  Inc."  under 
"At  Vancouver". 

5.  Change  "Wardair  Canada  (1975) 
Ltd."  to  "Wardair  Canada.  Ina"  under 
"At  Toronto". 

6.  Change  "Wardair  Canada  (1975) 
Ltd."  to  "Wardair  Canada,  Ina"  under 
"At  Winnipeg". 

(Sees.  103.  66  Stat.  173  (8  U.S.C  1103);  238,  86 
SUt  202  (8  U.S.C.  1228]) 

Dated:  December  8, 1983. 
Andrew  J.  Carmicfaaal.  |r.. 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 

pit  Doc  SS-Snse  FIM  U-13-aa;  B^«S  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  335 

Securities  of  Insured  Nonmember 
Banks 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Final  rule. 

summary:  The  new  rule  amends  the 
Federal  Deposit  Insurance  Corporation's 
("FDIC")  securities  disclosure 
regulations  issued  under  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78) 
("Act")  in  order  to  bring  them  into 
substantial  similarity  with  those  of  the 
Securities  and  Exchange  Commission 
("SEC").  Section  12(i)  of  the  Act  requires 
that  the  FDIC  issue  regulations 
substantially  similar  to  those  of  the  SEC 
or  publish  its  reasons  for  not  doing  so. 


The  amendment  is  intended  to  comply 
widi  section  12(i)  to  update  the 
regulation,  and  to  make  corrections 
where  necessary.  It  covers  the  following: 
(1)  Interim  financial  reporting;  (2)  timely 
filing  of  statements;  (3)  reporting  effects 
of  changing  prices:  (4)  accounting 
amendments;  (5)  exhibit  requirranents; 
(6)  financial  statements:  and  (7) 
technical  amendments. 

EFFECTIVE  OiATC:  January  13. 1984. 

PON  FURTHER  RMMMATION  CONTACft 
Gerald  J.  Gervino.  Senior  Attorney. 
(202/380-4171).  or  Patrick  J.  Moses. 
Supervising  Financial  Analyst.  (202/380- 
4651),  FedCTal  Deposit  Insurance 
Corporaticm.  550 17th  Street.  NW.. 
Washington.  D.C  20429. 

A.  Amendments  to  Part  338 

Proposed  rulemaking  was  published 
on  page  53893  of  the  Fodaral  Kasistar  of 
November  30. 1982  and  invited 
comments  for  30  days  ending  December 
30. 1062.  No  comments  were  received. 

1.  Interim  Piaancial  Reporting. 
On  February  a  1981,  the  SEC 

amended  its  regulations  to  provide  for 
new  interim  financial  information 
provisions  and  to  revise  its  quarterly   - 
reporting  form.  The  SEC  stated  that  diis 
action  is  intended  to  simplify  disclosure 
regulations,  to  reduce  reporting  burdens, 
to  encourage  integration  of  formal  cuid 
informal  shareholder  communications, 
and  to  enhance  the  value  of  quarterty 
interim  information  to  investors  and 
shareholders  (SEC  Rel.  No.  34-17524. 46 
FR 12480  (February  17. 1981)).  The  FDIC 
amends  its  regulations  to  make  them 
substantially  similar  to  the  SEC 
amendments.  Accordingly,  §  335.309(a) 
(Form  F-1),  S  335.321(f)  (Form  F-3),  and 
S  335.331  (Form  F-4)  are  amended,  as  set 
forth  below. 

2.  Timely  Filing  of  Statements. 

On  April  2, 1980,  the  SEC  amended  its 
regulations  to  eliminate  its  present 
extension  application  procedure  for  late 
filings  of  annual  and  quarterly  reports  it 
requires.  In  lieu  of  its  old  procedure,  die 
new  rules  institute  a  system  requiring 
notification  of  a  registrant's  inabilify  to 
file  timely  all  or  any  portion  of  a 
required  report  In  addition,  the 
amended  niles  provide  a  procedure 
whereby  a  late  annual  report  or  portion 
thereof  filed  on  or  before  the  fifteenth 
day  after  the  prescribed  due  date  or  late 
quarterly  report  or  portion  thereof  filed 
on  or  before  the  fifth  day  after  the 
prescribed  due  date  will  be  deemed  to 
have  been  filed  timely  (SEC  Rel.  No.  34- 
16718,  45  FR  23651  (April  8, 1980)). 

In  adopting  the  rule,  the  SEC  stated 
that  it  will  provide  disclosure  with 
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respect  to  non-timely  filing  and  will 
alleviate  the  burdens  attendant  the 
application  procedure  while  at  the  same 
tine  aDow  for  appropriate  relief.  The 
FDIC  amends  its  regulations  to  provide 
a  substantiaUy  similar  procedure  to  that 
of  the  SBC.  Accordingly,  a  new  section 
335.358  is  added  as  set  out  below. 
3.  Reporting  Effects  of  Changing 
Prices. 

On  February  17. 1981.  the  SEC 
adopted  amendments  to  its  rules  to 
require  certain  issuers  to  include 
supplementary  information  in  certain 
SEC  niings  on  die  ejects  of  changing 
prices,  as  spedfied  by  Statement  of 
Financial  Accounting  Standards 
T'SFAS")  Nos.  33.  39.  40,  and  41. 
"Financial  Reporting  and  Changing 
Prices"  of  the  Financial  Accounting 
Standards  Board.  It  also  expanded  its 
safe  harbour  rule,  which  had  been 
applicable  only  to  projections,  to  cover 
that  information,  llie  SEC  in  turn 
amended  the  above  amendments 
technically  on  March  27, 1981  (SEC  Rel. 
No.  34-17547.  48  FR  13988  (February  25. 
1981):  SEC  ReL  No.  34-17858. 48  FR 
19458  (March  31. 1981)).  This 
amendment  would  be  applicable  only  to 
large  banks.  The  FDIC  amends  its 
regulations  to  make  them  substantially 
similar  to  SEC  amendments. 
Accordingly.  |i  335.103.  335.203  and 
335.312  (Form  F-2)  are  amended,  as  set 
out  below. 
4.  Annual  Report  Form. 
On  September  2. 198a  the  SEC 
amended  its  regulations  to  change  the 
form  of  its  annual  report  form,  its  Form 
10-K  and  other  related  forms  and  rules. 
The  amendments  were  designed 
primarily  to  improve  disclosure,  reduce 
disclosure  burdens,  and  to  facilitate  the 
integration  of  the  SEC's  disclosure 
systems  under  the  Securities  Act  of  1933 
and  the  Securities  Exchange  Act  of  1934 
(SEC  Rel.  No.  34-17114.  45  FR  63630 
(September  25, 1980)).  The  SEC  intended 
the  changes  to  make  it  easier  to 
incorporate  bora  the  annual  report  to 
security  holders  to  the  Form  10-K  if  an 
issuer  so  chose.  The  Form  10-K  was 
restructured  to  segregate  the  information 
contained  in  that  form  from  proxy 
related  supplemental  information.  The 
new  form  is  structured  in  four  parts.  The 
first  part  retains  the  detailed  disclosure 
requirements  relating  to  business, 
properties,  legal  proceedings  and 
beneficial  ownership.  The  second  part 
consists  of  the  basic  disclosure 
information  which  is  common  to  both 
Securities  Act  of  1933  and  the  Securities 
Exchange  Act  of  1934  fiHngs.  The  third 
part  consists  of  additional  proxy 
disclosure  information  relating  to 
directors  and  executive  officers  on 
management  remuneration.  Finally,  the 


fourth  part  contains  requirements  for 
financial  statement  schedules. 

Although  the  FDIC  has  no  jurisdiction 
under  the  Securities  Act  of  1933,  the 
revision  is  otherwise  designed  to 
simplify  filing  and  seems  appropriate  for 
banks.  The  FDIC  adopts  substantially 
similar  amendments  to  those  of  the  SEC 
Accordingly,  t  335.312  (Form  F-2)  and 
S  335.203  are  amended,  as  set  out  below. 

5.  Exhibits. 

On  August  27. 1980.  the  SEC  adopted 
amendments  to  its  regulations  designed 
to  standardize  and  improve  the  SECs 
requirements  relating  to  filing  of 
exhibits.  On  February  6, 1981,  a 
technical  amendment  was  made  to  this 
amendment  (SEC  ReL  No.  34-17005. 45 
FR  58822  (September  5. 1980);  SEC  Rel. 
No.  34-17522,  46  FR  11952  (February  12, 
1981)).  The  changes  were  made  by  the 
SEC  for  the  purposes  of  making  the 
requirements  more  relevant  to  investors 
and  reducing  the  burdens  which  they 
impose  on  registrants.  The  SEC  stated 
that  the  change  would  lessen  the  volume 
of  paper  filed  with  it. 

TTie  FDIC  concurs  with  those 
objectives,  and  amends  its  regulations  in 
substantially  the  same  fashion  as  the 
SEC.  Accordingly.  (  335.309a  (Form  F-1), 
S  335.321  (Form  F-3)  and  S  335.331  (Form 
F-4)  are  amended,  as  set  out  below. 

6.  Financial  Statements. 

On  September  2. 1980.  the  SEC 
published  two  releases  amending  its 
accounting  rules  and  its  instructions  as 
to  financial  statements.  A  major 
amendment  eliminated  the  requirement 
of  a  summary  of  operations.  Instead, 
financial  statements  are  required  to 
cover  results  of  operations  for  three 
years  rather  than  the  two  years  now 
required  (SEC  Rel.  No.  34-17116,  45  FR 
83680  (September  25. 1980)).  The  FDIC 
finds  no  reason  why  banks'  financial 
presentations  should  differ  bom  other 
companies  in  the  respects  covered  by 
the  amendment.  Accordingly.  $  335.812 
(Form  F-2)  and  9  335.203  are  amended, 
as  set  out  below. 

7.  Technical  Amendments. 

On  November  13. 1980,  the  SEC 
amended  its  regulations  to  correct 
certain  outdated  references,  inadvertent 
admissions  and  typographical  errors 
and  clarify  certain  terminology  and 
instructions  (SEC  Rel.  No.  34-17291,  45 
FR  78974  (November  21, 1980)).  The 
FDIC  makes  appropriate  revisions  to  its 
regulations. 

8.  Relationship  With  Accountants. 
On  January  28, 1982,  the  SEC  amended 

its  regulations  relating  to  the 
relationship  between  registrants  and 
fajdependent  accountants  (SEC  Rel.  No. 
34-18450,  47  FR  5404  (February  5, 1962)). 
The  amendment  rescinds  the  existing 
SEC  rule  requiring  disclosure  in  proxy 


statements  about  non-audit  services 
performed  by  independent  accountants 
for  their  audit  clients.  The  FDIC  amends 
its  regulations  to  remove  the 
requirement  Accordingly,  {  335.212. 
item  8(f)  is  eliminated. 

B.  SEC  Amendments  Not  Proposed — 
Pro  Rata  Rule. 

On  December  15, 1982,  the  SEC 
amended  its  regulations  to  extend  the 
period  during  which  a  bidder  in  an 
oversubscribed  partial  tender  offer  must 
accept  securities  on  a  pro  rata  basis 
(SEC  Rel.  No.  34-19338.  47  FR  57679 
(December  28. 1982)).  The  revised  SEC 
nde  extends  the  period  from  the  current 
10  days  to  the  period  the  offer  remains 
open. 

Since  the  SEC  rule  was  adopted  under 
section  14(e)  of  the  Act.  it  would 
apparendy  supersede  the  FDIC  rule 
9  335.508.  To  avoid  inconsistency  and 
confusion,  the  FDIC  is  amending  its  rule 
to  conform  with  the  revised  SEC  rule 
14d-8  (12  CFR  240.14d-8). 

C.  Certain  Factors. 

1.  Competition.  In  its  proposal, 
published  for  comment,  the  FDIC 
specifically  requested  comments 
concerning  the  impact  these 
amendments  may  have  upon 
competition.  No  comments  were 
received.  As  required  by  section  23(a)(2) 
of  the  Act.  the  FDIC  has  specifically 
considered  the  impact  which  the 
proposed  amendments  would  have  on 
competition  and  concluded  that  they 
impose  no  significant  burden  on 
competition.  In  any  event,  the  FDIC 
determined  that  any  possible  burden 
would  be  outweighed  by,  and  is 
necessary  and  appropriate  to  achieve, 
the  benefits  of  these  amendments  to 
investors  and  registrants. 

2.  Alternatives  Considered. 
Section  12(i)  of  the  Act  requires  the 

FDIC  to  issue  regulations  substantially 
similar  to  those  of  the  SEC  or  publish  its 
reasons  for  not  doing  so.  The  FDIC  has 
no  reason  to  believe  that  these 
regulations  are  not  appropriate  for  the 
banking  industry,  thus  it  is  adopting  the 
amendments. 

3.  Cost-Benefit  Analysis. 

As  noted  above,  the  amendments  are 
required  by  statute.  Therefore  a  cost- 
benefit  analysis  was  not  prepared. 

4.  Regulatory  Flexibility  Act. 

The  FDIC  certifies  that  the  proposal,  if 
issued,  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  banks  or  other  entities. 
The  proposal  will  affect  less  than  60 
banks  whose  individual  assets  are  no 
greater  than  $25  million. 

5.  Paperwork  Reduction  Act. 

The  Office  of  Management  and  Budget 
has  previously  approved  the 
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recordkeeping  and  reporting  required  by 
this  part  (OMB  No.  3064-0030  which 
expire*  August  31. 1984).  These 
amendments  do  not  change  or  impose 
new  recordkeeping  and  reporting 
requirements. 

list  of  Subfects  bi  12  CFR  Part  335 

Accounting.  Banks,  banking. 
Confidential  business  information. 
Credit.  Disclosure  requirements. 
Reporting  and  recordkeeping 
requirements,  Securities. 

Chapter  m  of  title  12  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  33S—SECURmES  OF 
NONMEMBER  INSURED  BANKS 

1.  The  authority  citation  for  Part  335 
reads  as  follows: 

AutlMxyy:  Sec.  12(i)  of  the  Securities 
Exchange  Act  of  1934.  a*  amended  (15  US.C 
mi)]- 

2.  Section  335.103  is  amended:  a.  By 
removing  "or"  from  the  end  of  paragraph 
(b)(2];  b.  by  replacing  the  period  at  the 
end  of  paragraph  (b](3]  with  a  comma 
and  "or";  a  by  adding  a  paragraph 
(b)(4);  and  d.  by  revising  oaragraph(c)(3) 
as  follows: 

§33S.103    UabHtty  for  forward-lo'<tdng 
statements. 

«        ft 

(b)  *  •  * 
(4)  information  relating  to  the  effect" 

of  changing  prices  on  the  business 
enterprise  presented  voluntarily  or 
pursuant  to  any  "Management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations."  or 
any  other  supplementary  financial 
information,  and  disclosed  in  a 
document  filed  with  the  FDIC.  or  in  an 
annual  report  to  shareholders  meeting 
the  requirements  of  {  335.203. 

(c)  *  •  • 

(3)  A  statement  of  future  economic 
performance  contained  in  management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations;  or 

3.  Section  335.203  is  amended  by 
revising  paragraph  (a)  to  read  as 

follows: 

§335^03    AimiMl rsport to aocurtty 
hoidars  to  accoiiipany  ststamants. 

(a)  Any  statement  furnished  on  behalf 
of  the  bank  that  relates  to  an  annual 
meeting  of  secxuity  holders  at  which 
directors  are  to  be  elected  shall  be 
accompanied  or  preceded  by  an  annual 
report  to  such  seouity  holders. 

(1)  The  report  shall  include,  for  the 
bank  subsidiaries,  consolidated  balance 
sheets  as  of  the  end  of  each  of  the  two 


most  recent  fiscal  year*,  and  statements 
of  income,  changes  in  capital  accounts 
and  changes  in  financial  position  for 
each  of  tfa«  three  most  recent  fiscal 
years,  prepared  in  substantial 
compliance  widi  subpart  P  of  this  part 
Any  finanoal  statement  schedules 
(except  schedule  VI)  or  exhibits  or 
separate  financial  statements  which 
may  othenvise  be  required  in  filings 
witih  the  FDIC  may  be  omitted. 

Note. — If  the  financial  atatements  for  a 
year  prior  to  the  most  recently  completed 
fiscal  year  have  been  examined  by  a 
predecessor  accomitant  the  separate  report 
of  the  predecessor  accountant  may  be 
omitted  in  the  report  to  security  holders 
provided  the  bank  has  obtained  from  the 
predecessor  accountant  a  reissued  report 
covering  the  prior  period  presented  and  the 
successor  accountant  clearly  indicates  in  the 
scope  paragraph  of  his  report  (a)  that  the 
financial  statements  of  this  prior  period  were 
examined  by  other  accountants,  (b)  the  date 
of  their  report  (c)  the  type  of  opinion 
expressed  by  the  predecessor  accountanL 
and  (d)  the  substantive  reasons  therefor,  if  it 
was  other  than  unqualified.  It  should  be 
noted,  however,  that  the  separate  report  of 
any  predecessor  accountant  may  be  required 
in  fiUngs  with  the  FDIC  It  for  instance,  the 
financial  statements  in  the  annual  report  to 
security  holders  are  incorporated  by 
reference  in  a  Form  F-Z,  the  separate  report 
of  a  predecessor  accountant  shall  be  filed  in 
part  D  or  in  part  IV  as  a  financial  statement 
schedule. 

(2)  Financial  statements  and  notes 
thereto  shall  be  presented  in  roman  type 
at  least  as  large  and  as  legible  as  10- 
point  modem  type.  If  necessary  for 
convenient  presentation,  the  financial 
statements  may  be  in  roman  type  as 
large  and  as  legible  as  8-point  modem 
type.  All  type  shall  be  leaded  at  least  2 
points. 

(3)  The  report  shall  contain  the 
information  required  by  {  335.622(f) — 
Disagreements  on  accounting  and 
financial  disclosure  matters,  and 

S  335.622(g)— Disclosure  of  selected 
quarterly  financial  data  in  notes  to  the 
financial  statements,  unless  such 
situation  did  not  exist  or  the  bank  is 
otherwise  exempt  from  aiaking  such 
disclosures. 

(4)(i)  The  report  shall  contain  Selected 
Financial  Data  in  accordance  with  the 
provisions  of  item  6  of  the  Form  F- 
2(S  335.312). 

(ii)  The  report  shall  oootain 
Manageotent's  Discussion  and  Analysis 
of  the  bank's  financial  condition  and 
residts  of  operations  in  accordance  with 
the  provisions  of  item  7  of  the  Form  F- 
2(S  335.312).  Item  7  deals  with  results  of 
operations. 

(5)  The  report  shall  contain  a  brief 
description  of  the  business  done  by  the 
bank  and  its  subsidiaries  during  the 
most  recent  year  which  will,  in  the 


opinion  of  awnagement  indicate  die 
general  nature  and  scope  (rf  the  business 
of  the  bank  and  its  subsidiaries.  The 
report  shall  contain  information  as 
comprehensive  as  that  required  by 
schedule  III  of  fbmiat  F-flE. 

(6)  llie  leport  shall  contain 
information  as  comprriiensrve  as  that 
required  by  item  1(c)  of  Form  F-2 
regarding  the  bank's  lines  of  business. 

(7)  The  report  shall  identify  each  of 
the  bank's  directors  and  oEBcers,  and 
shall  indicate  the  principal  occupation 
or  employment  of  each  such  person  and 
the  name  cmd  principal  business  of  any 
organization  by  which  such  person  is  so 
employed.  See  the  definition  of 
"officers"  at  {  335.102(s). 

(8)  The  report  shall  contain  the  market 
price  of  the  bank's  common  stodc  and 
related  secuiity  holder  matters  in 
accordance  widi  the  provisions  of  item  5 
ofPorm  F-2  (1335.312). 

(9)  The  bank's  proxy  statement  or  the 
report,  shall  contain  an  ondertakrag  in 
bold  face  or  odierwise  reasonably 
prominent  type  to  provide  withoot 
charge  to  each  person  solicited,  on  the 
written  request  of  any  such  person,  a 
copy  of  the  bank's  annual  r^MVt  on 
Form  F-2,  including  the  fiiiancial 
statements  and  the  schedules  thereto 
required  to  be  filed  with  the  FDIC  under 
S  335.310  for  the  bank's  most  recent 
fiscal  year,  and  shall  indicate  die  name 
and  address  ci  the  person  to  whom  sach 
a  written  request  is  to  be  directed.  In  the 
discretion  of  managemient  a  bank  need 
not  undertake  to  fmnish  without  charge 
copies  of  all  exhibits  to  its  Form  F-Z, 
provided  that  the  copy  of  the  annual 
report  on  Form  F-2  furnished  without 
chiarge  to  requesting  security  holders  is 
accompanied  by  a  list  briefly  describing 
all  the  exhibits  not  contained  therein 
and  indicating  that  the  bank  wnll  furnish 
any  exhibit  upon  the  payment  of  a 
specified  reasonable  fee  iidiich  fee  shall 
bie  limited  to  the  issuer's  reasonable 
expenses  in  furnishing  the  exhibit  If  the 
bank's  annual  report  to  security  holder* 
complies  with  all  of  the  disclosure 
requirements  of  Form  F-2  and  is  filed 
with  the  FDIC  in  satisfaction  of  its  Form 
F-2  filing  requirements,  the  bank  need 
not  furnish  a  separate  Form  F-2  to 
security  holders  who  receive  a  copy  of 
such  annual  report 

(10)  Subject  to  the  foregoing 
requirements,  the  report  may  be  in  a 
form  deemed  suitable  by  management 
and  the  information  required  by 
subparagraphs  4  to  9  may  be  presented 
in  an  appendix  or  other  separate  section 
of  the  report  provided  that  the  attention 
of  security  holders  is  called  to  such 
presentation. 


Federal  Regiatar  /  Vol.  48.  No.  241  /  Wednesday.  December  14.  1983  /  Rules  and  Regulationg 


Inatrvction.  Banka  are  encouraged  to  utilize 
tables,  tcbedules,  charts,  and  graphic 
illustrations  to  present  financial  information 
in  an  understandable  manner.  Any 
presentation  of  finandai  information  must  be 
consistent  with  the  data  in  the  financial 
statements  contained  in  the  report  and.  if 
appropriate,  should  refer  to  relevant  portions 
of  the  financial  statements  and  notes  thereto. 

(11)  This  {  335.203  shall  not  apply, 
however,  to  solicitations  made  on  behalf 
of  the  bank  before  the  financial 
statements  are  available  if  solicitation  is 
being  made  at  the  time  in  opposition  to 
the  bank  and  if  the  management's 
statement  includes  an  undertaking  in 
bold-face  type  to  famish  such  annual 
report  to  all  persons  being  solicited  at 
least  20  days  before  the  date  of  the 
meeting. 
•        ♦        •        ♦        • 

4.  Section  335.212  is  amended:  a.  By 
removing  item  8(f);  b.  by  replacing  in 
instruction  2(c)  of  item  7(e)  the  $40,000 
figure  with  "$50,000";  c.  by  revising 
instruction  4  in  item  14(b);  and  d.  by 
adding  instruction  5  to  item  14(b)  as 
follows: 


S33S.212 
F-5). 


Fonii  for  proxy  stotwiieiU  (Form 


Item  14**- 
Instructions  *  *  * 


4.  Furnish  the  information  required  by  item 
7ofPormF-2(5  335J12). 

5.  In  additicMi.  to  reflect  the  succession  to 
any  businesses,  there  shall  be  filed  in 
columnar  fonn  (1)  a  balance  sheet  of  the 
bank  (or  the  bank  and  its  subsidiaries 
consolidated,  if  appropriate),  (2)  the  balance 
sheets  of  the  constituent  businesses,  (3)  the 
changes  to  be  effected  in  the  succession,  and 
(4)  the  pro  forma  balance  sheet  of  the  bank 
giving  effect  to  the  plan  of  succession.  There 
shall  also  be  filed  in  columnar  form  pro  forma 
statements  of  income  for  the  periods  for 
which  the  results  of  operations  of  the 
acquired  business  would  have  been  included 
in  the  bank  income  statement  for  a  pooling  of 
interests  or  would  have  been  presented  on  a 
pro  forma  basis  for  a  purchase  had  the 
succession  occurred  on  the  date  of  the  latest 
balance  sheet  filed.  By  a  note  to  the  financial 
statements  or  otherwise,  a  brief  explanation 
of  the  changes  shall  be  given.. 

♦         *         »         «         • 

5.  Section  335.221  is  amended  by 
revising  item  4(b)  to  read  as  follows: 

S  335.221    Form  for  statament  In  election 
contMto  (Form  F-«). 

Item  <  •  *  * 

(b)  Furnish  for  yourself  and  your  associates 
the  information  required  by  item  7  of  Form 
F-S  (S  335.2t2). 


6.  Section  335.309a  is  amended:  a.  By 
revising  item  2;  b.  by  removing 
instruction  7(c)  to  the  Instructions  as  to 
Exhibits:  c  by  adding  instructions  8  and 
9;  and  d.  by  removing  item  18  and 
redesignating  item  19  as  new  item  18  to 
the  Instructions  as  to  Exhibits  as 
follows: 

§335.309a    Form  for  registration  of 
Mcunoas  of  a  bank  under  aactlon  12(b)  or 
■Mtlon  12(g)  of  the  SacurWes  Exdwnga 
Act  of  1934  (Form  F-1). 

Item  2.  Selected  Financial  Data: 
Management's  Discussion  and  Analysis  of 
Financial  Condition  and  Rules  of  Operations 

Furnish  in  comparative  columnar  form  a 
summary  of  selected  financial  data  for  the 
bank  for  (a)  Each  of  the  last  five  fiscal  yeara 
of  the  bank  (or  for  the  life  of  the  bank  and  its 
predecessora,  if  less),  and 

(b)  Any  additional  fiscal  years  necessary  to 
keep  the  summary  from  being  misleading. 

Instructions 

1.  The  purpose  of  the  summary  of  selected 
financial  data  shall  be  to  supply  in  a 
convenient  and  readable  format  selected 
data  which  highlight  significant  trends  in  the 
bank's  financial  condition  and  results  of 
operations. 

2.  Subject  to  appropriate  variation  to 
conform  to  the  nature  of  the  bank's  business, 
the  following  items  shall  be  included  in  the 
summary:  operating  revenues;  income  (loss) 
from  continuing  operations;  income  (loss) 
itom  continuing  operations  per  common 
sh^re;. total  assets;  long-term  obligations  and 
redeemable  preferred  stock  (including  long- 
term  debt,  capital  leases,  and  redeemable 
preferred  stock)  and  cash  dividends  declared 
per  common  share.  Banks  may  include 
additional  items  which  they  believe  would 
enhance  an  understanding  of  and  would 
highlight  trends  in  their  financial  condition 
and  results  of  operations. 

3.  Those  banks  which  are  required  to 
provide  five-year  summary  information  in 
accordance  with  SFAS  33*  may  combine  such 
information  with  the  selected  financial  data 
appearing  pursuant  to  this  item. 

4.  All  references  to  the  bank  in  the 
summary  and  in  these  inshuctions  shall  mean 
the  bank  and  its  consolidated  subsidiaries. 

5.  In  addition,  (a)  if  debt  securities  are 
registered  under  section  12  of  the  Act,  the 
bank  may,  at  its  option,  show  in  tabular  form 
for  each  fiscal  year  the  ratio  of  earnings  to 
fixed  charges.  If  appropriate,  the  ratio  of 
earnings  to  fixed  charges  for  such  periods 
shall  also  be  shown  on  a  total  enterprise 
basis  in  a  position  of  equal  prominence  with 
the  ratio  for  the  bank  or  the  bank  and  its 
consolidated  subsidiaries. 

(b)  Earnings  shall  be  computed  after  all 
operating  and  income  deductions  except 
fixed  chaises  and  taxes  based  on  income  or 
profits  and  after  eliminating  undistributed 


•  SFAS  33— Statement  of  Finandai  Accounting 
Standards  No.  33,  Financial  Reporting  and  Changing 
Prices,  published  by  the  Financial  Accounting 
Standards  Board. 


income  of  unconsolidated  subsidiaries  and  50 
percent  or  less  o%vned  persons. 

(c)  The  term  "fixed  charges"  shall  mean  (i) 
interest  and  amortization  of  debt  discount 
and  expense  and  premium  on  all 
indebtedness:  (ii)  such  portion  of  rentals  as 
can  be  demonstrated  to  be  representative  of 
the  interest  factor  in  the  particular  case:  and 
(iii)  in  case  consolidated  figures  are  used, 
preferred  stock  dividend  requirements  of 
consolidated  subsidiaries,  excluding  in  all 
cases  items  eliminated  in  consolidation. 

e.  Discuss  the  bank's  financial  condition, 
changes  in  financial  condition  and  results  of 
operations.  The  discussion  shall  provide 
information  as  specified  in  instructions  5  (a), 
(b)  and  (c)  to  this  item  4  with  respect  to 
liquidity,  capital  resources,  and  results  of 
operations,  and  should  also  provide  such 
other  information  which  the  bank  believes  to 
be  necessary  to  an  understanding  of  its 
financial  condition,  changes  in  financial 
condition  and  results  of  operations. 
Discussions  of  liquidity  and  capital  resources 
may  be  combined  whenever  the  two  topics 
ara  interrelated.  Where  in  the  bank's 
judgment  a  discussion  of  segment  information 
or  of  other  subdivisions  of  the  registrant's 
business  would  be  appropriate  to  an 
understanding  of  such  business,  the 
discussion  would  focus  on  each  relevant 
reportable  segment  or  other  subdivision  of 
the  business  and  on  the  bank  as  a  whole. 

7.  Identify  any  known  trends  or  any  known 
demands,  commitments,  events  or 
uncertainties  which  will  result  in  or  which 
are  reasonably  likely  to  result  in  the  bank's 
Uquidity  increasing  or  decreasing  in  any 
material  way.  If  a  material  deficiency  is 
identified,  indicate  the  courae  of  action  which 
the  bank  has  taken  or  proposes  to  take  to 
remedy  the  deficiency.  Identify  and 
separately  describe  internal  and  external 
sources  of  liquidity,  and  briefly  discuss  any 
material  unused  sources  of  liquid  assets. 

8.  Describe  the  bank's  material 
commitments  for  capital  expenditures  as  of 
the  end  of  the  latest  fiscal  period,  and 
indicate  the  general  purpose  of  such 
commitments  and  the  anticipated  source  of 
funds  needed  to  fulfill  such  commitments. 
Also,  describe  any  known  material  trends, 
favorable  or  unfavorable,  in  the  bank's 
capital  resources.  Indicate  any  expected 
material  changes  in  the  mix  and  the  relative 
cost  of  such  resources.  This  discussion  should 
consider  changes  between  equity,  debt  and 
any  off-balance  sheet  financing  arrangement 

9.  Describe  any  unusual  or  infrequent 
events  or  transactions  or  any  significant 
economic  changes  which  materially  affected 
the  amount  of  reported  income  from 
continuing  operations  and,  in  each  case, 
indicate  the  extent  to  which  income  was  so 
affected.  In  addition,  describe  any  other 
significant  components  of  revenues  or 
expense  which,  in  the  bank's  judgment 
should  be  described  in  order  to  underetand 
the  bank's  results  of  operations. 

10.  Describe  any  known  trends  or 
uncertainties  which  have  had  or  which  the 
bank  reasonably  expects  will  have  a  material 
favorable  or  unfavorable  impact  on 
revenues  or  income  from  continuing 
operations.  If  the  bank  knows  of  events 
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which  Mrill  c«UM  a  material  chan^  in  the 
relationship  between  costs  and  revenues 
(such  as  known  future  increases  in  costs  of 
labor)  the  change  in  the  relationship  should 
be  disclosed. 

11.  To  The  extent  that  the  financial 
statements  disclose  material  increases  ia 
revenues,  provide  a  narrative  discussion  of 
the  extent  to  which  such  increases  are 
attributable  to  increases  in  prices  or  to 
increases  in  the  vohnne  or  amount  of  services 
being  sold  or  to  the  introduction  of  services. 

12.  For  the  three  most  recent  fiscal  years  of 
the  bank,  or  for  those  fiscal  years  beginning 
after  December  25. 197S.  or  for  those  fiscal 
years  in  which  the  bank  has  been  engaged  in 
business,  whichever  period  is  shorter,  discuss 
the  impact  of  inflation  and  changing  prices  on 
the  bank's  revenues  and  on  income  from 
continuing  operations. 

13.  The  bank's  discussion  and  analysis 
shall  be  of  the  financial  statement  and  of 
other  statistical  data  which  the  bank  believes 
wiU  enhancx  a  reader's  understanding  of  its 
financial  condition,  changes  in  financial 
condition  and  results  of  operations. 
Generally,  the  discussion  should  cover  the 
three-year  period  covered  by  the  financial 
statements  and  should  utilize  year-to-year 
comparisons  or  any  other  formats  which  in 
the  bank's  judgment  enhance  a  reader's 
understanding.  However,  where  trend 
information  is  relevant,  reference  to  the  five- 
year  selected  financial  data  appearing  in  item 
S  of  a  Form  F-2  may  be  necessary. 

14.  The  purpose  of  the  discussion  and 
analirais  should  be  to  provide  to  investors 
and  other  users  information  relevant  to  an 
assesanent  of  the  fiBmcial  condition  and 
results  of  opeiatiuMS  of  the  bank  as 
detenmned  by  evaluating  the  amounts  and 
certainty  of  cash  flows  from  operations  and 
from  outside  sources.  The  information 
provided  in  this  item  2  need  only  include  that 
which  is  available  to  the  bank  without  undue 
effort  or  expense  but  which  does  not  clearly 
appear  in  the  bank's  financial  statements. 

15.  The  discussion  and  analysis  should 
specifically  focus  on  material  events  and 
uncertainties  knoivn  to  management  which 
would  cause  reported  financial  information 
not  to  be  necessarily  indicative  of  future 
operating  results  or  of  future  financial 
condition.  This  would  include  description  and 
amounts  of  (a)  matters  which  would  have  an 
impact  on  future  operations  and  have  not  had 
an  impact  in  the  past  and  [b]  matters  which 
have  had  an  impact  on  reported  operations 
and  are  not  expected  to  have  an  impact  upon 
future  operations. 

16.  Where  the  consolidated  financial 
statements  reveal  material  changes  fit>m  year 
to  yetu'  in  one  or  more  line  items,  the  causes 
for  die  changes  should  be  described  to  the 
extent  necessary  to  an  understanding  of  the 
bank's  businesses  as  a  whole:  provided, 
however,  if  the  causes  for  a  change  in  one 
line  item  also  relate  to  other  line  items,  no 
repetition  is  required  and  a  Une-by-line  . 
analysis  of  the  financial  statements  as  a 
whole  is  not  required  or  generally 
appropriate.  Banks  need  not  recite  the 
amounts  of  changes  bom  year  to  year  which 
are  readily  computable  from  the  financial 
statements.  The  discussion  should  not  merely 
repeat  numerical  data  contained  in  the 
consolidated  financial  statements. 


17.  The  term  "liquidity"  refers-to  the  ability 
of  ■  bank  to  ynerate  adequate  amounts  of 
cash  to  meet  the  bank's  needs  for  cash. 
Except  where  it  is  otherwise  dear  from  die 
discnssioo.  die  bank  should  indicate  dioae 
haianca  sheet  conditions  or  income  or  cash 
flow  items  which  the  bank  believes  may  be 
indicators  of  its  Uquidity  oondidon.  Liqaidity 
generally  shoidd  be  discussed  on  both  a  long- 
term  and  short-term  basis.  The  issue  of 
liqaidity  should  be  discussed  in  the  context 
of  the  bank's  own  business  or  businesses. 

18.  Banks  are  encotiraged.  but  not  required, 
to  supply  forward-looking  information.  This 
is  to  be  distinguished  from  presendy-known 
data  which  will  impact  upon  future  operating 
results,  such  as  known  future  increases  in 
costs  of  labor.  This  latter  data  may  be 
required  to  be  disclosed.  Any  forward- 
looking  information  supplied  is  expressly 
covered  by  the  safe  harbor  rule  for 
projections.  See  i  335.103. 

19.  Banks  which  are  required  to  provide 
narrative  explanations  of  supplementary 
information  disclosed  in  accordance  widi 
paragraph  37  of  SFAS  33  may  combine  such 
explanations  inrith  the  bank's  discussion  and 
analysis  required  pursuant  to  this  provision 
or  may  mpply  sudi  information  separately.  If 
such  statement  is  combined,  the 
supplementary  information  required  by  SFAS 
33  shall  be  located  in  reasonable  proximity  to 
the  discussion  and  analysis.  If  such  statement 
is  not  combined  the  discussion  of  the  impact 
of  inflation  otherwise  required  by  this  item 
may  be  omitted  but  an  appropriate  cross 
reference  to  the  «'xplanation  required  by 
paragraph  37  of  SFAS  33  shall  be  made. 
Foreign  banks  need  not  comply  with  SFAS  33 
but  if,  in  its  home  country,  a  foreign  bank 
must  satisfy  requirements  that  are  analogous 
to  SFAS  No.  33,  then  such  analogous 
presentation  shall  be  given. 

20.  Banks  which  are  not  required  to  provide 
explanations  of  supplementary  information 
disclosed  in  accordance  with  SFAS  33 
(including  foreign  private  banks)  may  discuss 
the  effects  of  inflation  and  changes  in  prices 
in  whatever  manner  appears  appropriate 
under  the  drcunutances.  Although  voluntary 
compliance  with  SFAS  33  is  encouraged,  it  is 
not  required.  All  that  is  required  is  a  brief 
textual  presentation  of  management's  vienvs. 
No  specific  numeric  financial  data  need  be 
presented. 

21.  Foreign  private  banks  should  also 
discuss  briefly  any  pertinent  governmental 
economic  fiscal,  monetary,  or  political 
policies  or  factors  which  have  materially 
affected  or  could  materially  affect,  directiy  or 
indirectly,  company  operations  or 
investments  by  United  States  nationals. 


Instructions  as  to  exhibits  *  *  * 

B.  A  statement  setting  forth  in  reasonable 
detail  the  computation  of  per  share  earnings, 
unless  the  computation  can  be  clearly 
determined  from  the  material  contained  in 
the  registration  statement 

9.  A  statement  setting  forth  in  reasonable 
detail  the  oonputation  of  ratios  of  oemings  to 
fixed  charges  which  appears  in  the 
reg^tration  statement 


7.  Item  1  in  f  335.312 1 
unchanged;  the  remanider  of  1 335  J12  is 
revised  to  read  as  follows: 


|S3i.312    Foraitor 

(F«fMF-2V 


For  tlie  fiscal  year  ended 
FDIC  Certificate  No. 


csportaff 


(Exact  name  of  bank  as  specified  in  its 
charter) 

(State  or  otlier  furisdiction  of  incorporation  or 

organization)    

(ULSl  Employer  IdCTtifiratim  No.) 

(Address  of  principal  office) 


(ZIP  Code) 

Bank's    teiephoae    number,    jnchiding   area 
code   ^^— ^-^^^^^^^^^— ^-^^— 

Securities  registered  under  section  12(b)  of 

die  Act 

Tide  of  eadi  class 


Name  at  each  exchange  on  wlticfa  registered 

Securities  registered  under  section  12(^  of 
the  Act 


(Tide  of  dass) 

(Tide  of  dass) 

Indicate  by  check  maik  wfaedier  the  bank 
(1)  has  filed  all  reports  required  to  be  filed  bjr 
section  13  of  the  Securities  Exchange  Act  of 
1934  during  the  preceding  12  mondw  (or  for 
such  shorter  period  that  the  bank  was 
required  to  file  such  reports),  and  (2)  lias 
been  subject  to  such  fiUng  requirements  for 
die  past  90  days.  YES—  NO—. 

State  the  agpegate  aiaiket  valoe  of  the 
voting  stock  held  by  nonafiSliates  of  tiie 
registrant  The  aggregate  market  value  shall 
be  computed  by  reference  to  the  price  at 
which  tiie  stock  was  sold,  or  the  average  bid 
and  asked  prices  of  such  stock,  as  of  a 
specified  date  within  00  days  prior  to  the  date 
of  filing. 

Indicate  tlie  number  of  shares  outstanding 
of  each  of  the  registrant's  dasses  of  common 
stock,  as  of  die  latest  practicable  date. 


List  hereunder  the  following  documents  if 
incorporated  by  reference  and  the  part  of  the 
Form  F-Z  (e.g,  part  L  part  0.  etc)  into  winch 
the  document  is  incorporated:  (1)  Any  annual 
report  to  security  holders;  and  (2)  Any  proxy 
or  information  statement  The  listed 
documents  should  be  deariy  described  for 
identification  purposes  (e.g.,  annual  report  to 
security  holders  for  fiscal  year  ended 
December  24. 1980). 

GenorallnotiiiclkMS 

A.  RuJe  as  to  Use  of  Form  F-2. — ^This  form 
shall  be  used  for  annual  reports  ptuvuant  to 
section  13  of  the  Securities  Exchange  Act  of 
1934  (the  "Ad")  for  which  no  other  fonn  b 
prescribed.  Reports  on  this  form  shall  be  filed 
within  90  days  after  the  end  of  the  fiscal  year 
covered  by  the  report  However,  all  schedules 
required  by  \  S3S.62B  may.  at  the  option  of 
the  bank  be  filed  as  an  amendment  to  tiie 
report  not  later  tiian  120  days  after  tiie  and  of 
the  fiscal  year  covered  by  tiie  report. 
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E  Application  of  other  rules  and 
regulations.— &\ihpaiia  A  and  C  of  Part  335 
contain  certain  general  requirements  which 
are  applicable  to  reports  on  a  form.  These 
general  requirements  should  be  carefully  read 
and  observed  in  the  preparation  and  filing  of 
reports  on  this  form. 

C  Preparation  af  report — (1)  This  form  is 
not  to  be  used  as  a  blank  form  to  be  filled  in, 
but  only  as  a  guide  in  the  preparation  of  the 
report  Except  as  provided  in  general 
instruction  F  the  answers  to  the  items  shall 
be  prepared  in  the  manner  specified  in 
i  335J81.  The  report  shall  contain  the  item 
numbers  and  captions  of  all  items  but  the  text 
of  such  items  may  be  omitted. 

(2)  Except  where  information  is  required  to 
be  given  for  the  fiscal  year  or  as  of  a 
specified  date,  it  shall  be  given  as  of  the 
latest  practicable  date. 

(3)  Attention  is  directed  to  S  33S.35a  which 
states:  "In  addition  to  the  information 
expressly  required  to  be  included  in  a 
sUtement  or  report  there  shall  be  added 
such  further  material  information,  if  any,  as 
may  be  necessary  to  make  the  required 
statements,  in  the  light  of  the  circumstances 
under  which  they  are  made,  not  misleading." 

D.  Signature  and  filing  of  report — Six 
complete  copies  of  the  report,  including 
financial  statements,  financial  statement 
schedules,  exhibits,  and  aU  other  papers  and 
documents  filed  as  part  thereof,  shall  be  filed 
with  the  FDIC.  At  least  one  complete  copy  of 
the  report  including  financial  statements, 
financial  statement  schedules,  exhibits,  and 
all  other  papers  and  documenU  filed  as  a 
part  thereof,  shall  be  filed  with  each 
exchange  on  which  any  class  of  securities  of 
the  registrant  is  registered.  At  least  one 
complete  copy  of  the  report  filed  with  the 
FDIC  and  one  such  copy  filed  with  each 
exchange  shall  be  manually  signed.  Copies 
not  manually  signed  shall  bear  typed  or 
printed  signatures.  The  report  shall  be  signed 
by  the  registrant  and  on  behalf  of  the 
registrant  by  its  principal  executive  oSicer  or 
officers,  its  principal  financial  officer,  its 
controller  or  principal  accounting  officer,  and 
by  at  least  the  majority  of  the  board  of 
directors  or  persons  performing  similar 
functions.  Any  person  who  occupies  more 
than  one  of  the  specified  positions  shall 
indicate  each  capacity  in  which  he  signs  the 
report 

E.  Disclosure  with  respect  to  foreign 
subsidiaries. — Information  required  by  any 
item  or  other  requirement  of  this  form  with 
respect  to  any  foreign  subsidiary  may  be 
omitted  to  the  extent  that  the  required 
disclosure  would  be  detrimenUl  to  the  bank. 
However,  financial  statements  and  financial 
statement  schedules,  otherwise  required, 
shall  not  be  omitted  pursuant  to  this 
instruction.  Where  information  is  omitted 
pursuant  to  this  instruction,  a  statement  shall 
be  made  that  such  information  has  been 
omitted  and  the  names  of  the  subsidiaries 
involved  shall  be  separately  furnished  to  the 
FDIC.  The  FDIC  may,  in  its  discretion,  call  for 
Justification  that  the  required  disclosure 
would  be  detrimental. 

F.  Information  to  be  incorporated  by 
reference 

(1)  Attention  is  directed  to  i  335.353  which 
provides  for  the  incorporation  by  reference  of 


information  contained  in  certain  documents 
in  answer  or  partial  answer  to  any  item  of  a 
report 

(2)  The  information  called  for  by  part»  I 
and  n  of  this  form  [items  1  through  8  or  any 
portion  thereof]  may,  at  the  bank's  option,  be 
incorporated  by  reference  from  the  bank's 
annual  report  to  security  holders  furnished  to 
the  FDIC  pursuant  to  {  335.203  or  from  the 
bank's  annual  report  to  security  holders,  even 
if  not  furnished  to  the  FDIC  pursuant  to 

§  335.203  provided  such  annual  report 
contains  the  information  required  by 
S  335.203. 

Note. — In  order  to  fulfill  the  requirements 
of  part  I  of  Form  F-2  the  incorporated  portion 
of  the  annual  report  to  security  holders  must 
contain  the  information  required  by  items  1-4 
of  Form  F-2  to  the  extent  applicable. 

(3)  The  information  called  for  by  part  m 
(items  9  and  10)  shall  be  incorporated  by 
reference  from  the  bank's  definitive  proxy 
statement  (filed  or  to  be  filed  under  to 

i  335.204(C)  or  definitive  information 
statement  (filed  or  to  be  filed  under 
i  335.204(C)  which  involves  the  election  of 
directors,  if  such  definitive  proxy  statement 
or  information  statement  is  filed  with  the 
FDIC  not  later  than  120  days  after  the  end  of 
the  fiscal  year  covered  by  the  Form  F-2. 
However,  if  such  definitive  proxy  or 
information  statement  is  not  filed  with  the 
FDIC  in  the  120-day  period,  the  items 
comprising  the  part  III  information  must  be 
filed  as  part  of  the  Form  F-2,  or  as  an 
amendment  to  the  Form  F-2  not  later  than  the 
end  of  the  120-day  period. 

(4)  No  item  numbers  or  captions  of  items 
need  be  contained  in  the  material 
incorporated  by  reference  into  the  report. 
However,  the  bank's  attention  is  directed  to 
I  335.353(e]  regarding  the  specific  disclosure 
required  in  the  report  concerning  information 
incorporated  by  reference.  When  the  bank 
combines  all  of  the  information  in  parts  I  and 
n  of  this  form  (items  1  through  8)  by 
incorporation  by  reference  from  the  bank's 
annual  report  to  security  holders  and  all  of 
the  information  in  part  III  of  this  form  (items 
9  and  10)  by  incorporation  by  reference  from 
a  definitive  proxy  statement  or  information 
statement  involving  the  election  of  directors, 
then,  notwithstanding  general  instruction 
C(l).  this  form  shall  consist  of  the  facing  or 
cover  page,  those  sections  incorporated  from 
the  annual  report  to  security  holders,  the 
proxy  or  information  statement  and  the 
information,  if  any,  required  by  part  IV  of  this 
form,  signatures,  and  a  cross  reference  sheet 
setting  forth  the  item  numbers  and  captions 
in  parts  I,  U  and  III  of  this  form  and  the  page 
and/or  pages  in  the  referenced  materials 
where  the  corresponding  information 
appears. 

Part  I— {See  General  Instniction  F(2)] 
*         •         •         »         • 

Item  2— Properties 

State  briefly  the  location  and  general 
character,  individually  or  by  categories,  of  (a) 
properties  held  in  fee,  or  leased,  by  the  bank 
and  its  subsidiaries,  in  which  the  banking 
offices  are  located,  indicating  any  major 
encumbrances  with  respect  thereto,  and  (b) 
other  physical  properties  of  material  value 


that  are  owned  or  leased  by  the  bank  or  its 
subsidiaries.  State  the  expiration  dates  of 
material  leases.  In  the  event  aggregate  annual 
rentals  paid  during  the  bank's  last  fiscal  year 
exceeded  five  percent  of  its  operating 
expenses,  state  the  amount  of  such  rentals 
and  the  average  term  of  the  leases  pursuant 
to  which  such  rentals  were  paid. 

Instruction.  What  is  required  is  such 
information  as  will  reasonably  inform 
investors  as  to  the  suitability,  adequacy  and 
extent  of  utilization  of  Uie  facilities  used  in 
the  enterprise.  Detailed  descriptions  of  the 
physical  characteristics  of  individual 
properties  or  legal  descriptions  by  metes  and 
bounds  are  not  required  and  should  not  be 
given. 

Item  3 — Legal  proceedings 

Briefly  describe  any  material  pending  legal 
proceedings,  other  than  ordinary  routine 
litigation  incidental  to  the  business,  to  which 
the  bank  or  any  of  its  subsidiaries  is  a  party 
or  of  which  any  of  their  property  is  the 
subject  Include  the  name  of  the  court  or 
agency  in  which  the  proceedings  are  pending, 
the  date  instituted,  the  principal  parties 
thereto,  a  description  of  the  factual  basis 
alleged  to  underlie  the  proceeding  and  the- 
relief  sought  Include  similar  information  as 
to  any  such  proceedings  known  to  be 
contemplated  by  governmental  authorities. 

Instructions.  1.  Notwithstanding  Instruction 
2  to  this  item,  administrative  or  judicial 
proceedings  arising  under  section  8  of  the 
Federal  Deposit  Insurance  Act  shall  be 
deemed  material  and  shall  be  described. 

2.  No  information  need  be  given  with 
respect  to  any  proceeding  which  involves 
primarily  a  claim  for  damages  if  the  amount 
involved,  exclusive  of  interest  and  costs,  does 
not  exceed  10  percent  of  the  equity  capital 
accounts  of  the  bank  and  its  subsidiaries  on  a 
consolidated  basis.  However,  if  any 
proceeding  presents  in  large  degree  the  same 
issues  as  other  proceedings  pending  or 
known  to  be  contemplated,  the  amount 
involved  in  such  other  proceedings  shall  be 
included  in  computing  such  percentage. 

3.  Any  material  proceedings  to  which  any 
director,  officer  or  affiliate  of  the  bank,  any 
owner  of  record  or  beneficially  of  more  than 
5  percent  of  any  class  of  voting  securities  of 
the  bank,  or  any  associate  of  any  such 
director,  officer  or  security  holder  is  a  party 
adverse  to  the  bank  or  any  of  its  subsidiaries 
or  has  a  material  interest  adverse  to  the  bank 
or  any  of  its  uubsidiaries,  also  shall  be 
described. 

4.  Notwithstanding  the  foregoing,  if  a 
receiver,  fiscal  agent  or  similar  officer  has 
been  appointed  for  the  bank  or  its  parent  in  a 
proceeding  under  the  Bankruptcy  Act  or  in 
any  other  proceeding  under  State  or  Federal 
law  in  which  a  court  or  governmental  agency 
has  assumed  jurisdiction  over  substantially 
all  of  the  assets  or  business  of  the  bank  or  its 
parent  or  if  such  jurisdiction  has  been 
assumed  by  leaving  the  existing  directors  and 
officers  in  possession  but  subject  to  the 
supervision  and  orders  of  a  court  or 
governmental  body,  identify  the  proceeding, 
the  court  or  governmental  body,  the  date 
jurisdiction  was  assumed,  the  identity  of  the 
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receiver,  fiscal  agent  or  similar  officer  and 
the  date  of  the  person's  appointment 

5.  Discuss  the  extent  of  insurance  coverage 
if  appropriate  to  the  type  of  proceeding. 

Item  4 — Security  Ownenhip  of  Certain 
Beneficial  Owners  and  Management 

Set  forth  the  same  information  as  is 
required  to  be  furnished  by  items  5  (d),  (e) 
and  (g)  of  Form  F-5  at  1 335.212. 

Notew — ^The  information  required  by  item 
5(e)  of  Form  F-6  need  not  be  included  for  any 
nominee  for  election  as  a  director. 

Part  0— {Sm  G«naral  Instniction  F(2)] 

Item  5 — Market  for  the  Bank's  Common 
Stock  and  Related  Security  Holder  Matters 

(a)  Identify  the  principal  market  or  markets 
on  which  the  bank's  common  stock  is  being 
traded  and,  if  a  principal  market  for  such 
stock  is  an  exchamge.  state  the  high  and  low 
sales  prices  for  the  stock  as  reported  in  the 
consolidated  transaction  reporting  system  or, 
if  not  so  reported,  on  such  principal  exchange 
for  each  quarterly  period  during  the  past  two 
years.  If  the  principal  market  for  such 
common  stock  is  not  an  exchange,  state  the 
range  of  high  and  low  bid  quotations  for  each 
quarterly  period  during  the  past  two  years, 
the  source  of  such  quotations  and,  if  there  is 
no  market  for  such  stock  (excluding  limited 
or  spora^c  quotations),  furnish  a  statement 
to  that  effect 

(b)  Set  forth  the  approximate  number  of 
holders  of  common  stock  securities  of  the 
bank  as  of  the  latest  practicable  date. 

(c)  State  the  frequency  and  amount  of  any 
dividends  declared  during  the  past  two  years 
with  respect  to  such  conmion  stock  and 
briefly  describe  any  restriction  on  the  bank's 
present  or  future  ability  to  pay  such 
dividends.  Where  banks  have  a  record  of 
paying  no  dividends  although  earnings 
indicate  an  ability  to  do  so.  they  are 
encouraged  to  consider  the  question  of  their 
intention  to  pay  cash  dividends  in  the 
foreseeable  future  and,  if  no  such  intention 
exists  to  make  a  statement  of  that  fact  in  the 
filing.  Banks  which  have  a  history  of  paying 
dividends  are  also  encouraged  to  indicate 
whether  there  is  a  present  expectation  that 
dividends  will  continue  to  be  paid  in  the 
future. 

InstructionM. 

1.  The  computation  of  the  approximate 
number  of  holders  of  such  common  stock  may 
be  based  upon  the  number  of  record  holders 
or  may  also  include  individual  participants  in 
security  position  listings.  See  S  335.501(b)(8). 
The  method  of  computation  which  is  chosen 
should  be  indicated. 

2.  If  the  bank  is  a  foreign  bank:  (a)  Describe 
briefly  any  governmental  laws,  decrees  or 
regulations  in  the  country  in  which  the 
foreign  bank  is  organized  relating  to 

-restrictions  on  the  export  or  import  of  capital, 
including  but  not  limited  to  foreign  exchange 
controls,  affecting  the  remittance  of 
dividends,  interest  and  other  payments  of 
nonresident  holders  of  the  foreign  bank's 
securities. 

(b)  State  whether  there  are  any  limitations, 
either  by  the  law  of  the  country  under  which 
the  foreign  bank  is  organized  or  in  the  charter 
or  other  constituent  document  of  the  foreign 


bank,  on  the  ri^t  of  foreigners  to  hold  or 
vote  aecnrities.  Outline  briefly  any  such 
limitations. 

(c)  Outline  briefly  all  taxes,  including 
withholding  provisions,  to  which  UnitMl 
States  security  holders  are  subject  under 
existing  laws  and  regulations  of  the  foreign 
country  of  origin.  A  brief  description  of 
pertinent  provisions  of  any  reciprocal  tax 
treaties  between  such  foreign  country  and  the 
United  States  regarding  withholding  should 
be  included.  If  there  are  no  such  treaties,  so 
state. 

Item  6— Selected  Financial  Data 

Furnish  in  comparative  columnar  form  a 
summary  of  selected  financial  data  for  the 
bank  for 

(a)  Each  of  the  last  five  fiscal  years  of  the 
bank  (or  for  the  life  of  the  bank  and  its 
predecessors,  if  less),  and 

(b)  Any  additional  fiscal  years  necessary  to 
keep  the  summary  bam  being  misleading. 

Instructions. 

1.  The  purpose  of  the  summary  of  selected 
financial  data  shall  be  to  supply  in  a 
convenient  and  readable  format  selected 
data  which  highlight  significant  trends  in  the 
bank's  financial  condition  and  results  of 
operations. 

2.  Subject  to  appropriate  variation  to 
conform  to  the  nature  of  the  bank's  business, 
the  following  items  shall  be  included  in  the 
summary:  operating  revenues;  income  (loss) 
bom  continuing  operations:  income  (loss) 
fat>m  continuing  operations  per  common 
share;  total  assets;  long-term  obligations  and 
redeemable  preferred  stock  (including  long- 
term  debt  capital  leases,  and  redeemable 
preferred  stock);  and  cash  dividends  declared 
per  common  share.  Banks  may  include 
additional  items  which  they  beheve  would 
enhance  an  understanding  of  and  would 
highlight  trends  in  their  financial  condition 
and  results  of  operations. 

3.  Those  banks  which  are  required  to 
provide  five-year  summary  information  in 
accordance  with  SPAS  33  may  combine  such 
information  with  the  selected  financial  data 
appearing  pursuant  to  this  item. 

4.  All  references  to  the  bank  in  the 
summary  and  in  these  instructioiu  shall  mean 
the  bank  and  its  consolidated  subsidiaries. 

5.  In  addition,  (a)  if  debt  securities  are 
registered  under  section  12  of  the  Act  the 
bank  may.  at  its  option,  show  in  tabular  form 
for  each  fiscal  year  the  ratio  of  earnings  to 
fixed  charges.  If  appropriate,  the  ratio  of 
earnings  to  fixed  charges  for  such  periods 
shall  also  be  shown  on  a  total  enterprise 
basis  in  a  position  of  equal  prominence  with 
the  ratio  for  the  bank  or  the  bank  and  its 
consolidated  subsidiaries. 

(b)  Earnings  shall  be  computed  after  all 
operating  and  income  deductions  except 
fixed  charges  and  taxes  based  on  income  or 
profits  and  after  eliminating  undistributed 
income  of  unconsolidated  subsidiaries  and  50 
percent  or  less  owned  persons. 

(c)  The  term  "fixed  charges"  shall  mean  (i) 
interest  and  amortization  of  debt  discount 
and  expense  and  premium  on  all 
indebtedness:  (ii)  such  portion  of  rentals  as 
can  be  demonstrated  to  be  representative  of 
the  interest  factor  in  the  particular  case;  and 


(iii)  in  case  consolidated  figures  are  naad. 
preferred  stock  dividend  reqidrements  of 
consoUdated  subsidiaries,  excluding  in  all 
cases  items  eliminated  in  consoUdatkm. 

Item  7.  Management's  Discussion  and 
Analysis  of  Financial  Condition  and  Results 
of  Operations 

Discuss  the  bank's  financial  condition, 
changes  in  financial  condition  and  results  of 
operations.  The  discussion  shall  provide 
information  as  specified  in  para^vphs  (a),  (b) 
and  (c)  of  this  item  with  respect  to  liquidity, 
capital  resources,  and  results  of  tolerations, 
and  should  also  provide  sndi  other 
information  which  the  bank  believes  to  be 
necessary  to  an  understanding  of  its  financial 
condition,  changes  in  financial  condition  and 
results  of  operations.  Discussions  of  Uquidity 
and  capital  resources  may  be  combined 
whenever  the  two  topics  are  interrelated. 
Where  in  the  bank's  judgment  a  discussion  of 
segment  information  or  of  other  subdivisions 
of  the  registrant's  business  would  be 
appropriate  to  an  understanding  of  such 
business,  the  discussion  would  focus  on  eadi 
relevant  reportable  segment  or  other 
subdivision  of  the  business  and  on  the  bank 
as  a  whole. 

(a)  Liquidity— Identify  any  known  trends 
or  any  known  demands,  commitments,  events 
or  uncertainties  which  %vill  result  in  at  which 
are  reasonably  likely  to  result  in  the  bank's 
Uquidity  increasing  or  decreasing  in  any 
material  way.  If  a  material  deficiency  is 
identified,  indicate  the  course  of  action  which 
the  bank  has  taken  or  proposes  to  take  to 
remedy  the  deficiency.  Identify  and 
separately  describe  internal  and  external 
sources  of  liquidity,  and  briefly  discuss  any 
material  unused  sources  of  liquid  assets. 

(b)  Capital  resources — Describe  the  bank's 
material  commitments  for  capital 
expenditures  as  of  the  end  of  the  latest  fiscal 
period,  and  indicate  the  general  purpose  of 
such  commitments  and  the  anticipated  source 
of  funds  needed  to  fulfill  such  conunitments. 
Describe  any  known  material  trends, 
favorable  or  unfavorable,  in  the  bank's 
capital  resources.  Indicate  any  expected 
material  changes  in  the  mix  and  the  relative 
cost  of  such  resources.  This  discussion  should 
consider  changes  between  equity,  debt  and 
any  off-balance  sheet  financing  arrangement 

(c)  Results  of  operations — Describe  any 
unusual  or  infrequent  events  or  transactions 
or  any  significant  economic  changes  which 
materially  affected  the  amount  of  reported 
income  bom  continuing  operations  and,  in 
each  case,  indicate  the  extent  to  which 
income  was  so  affected.  In  addition,  describe 
any  other  significant  components  of  revenues 
or  expense  which,  in  the  bank's  judgment 
should  be  described  in  order  to  underatand 
the  bank's  results  of  operations.  Describe  any 
known  trends  or  uncertainties  which  have 
had  or  which  the  bank  reasonably  expects 
will  have  a  material  favorable  or  unfavorable 
impact  on  revenues  or  income  from 
continuing  operations.  If  the  bank  knows  of 
events  which  will  cause  a  material 

change  in  the  relationship  between  costs  and 
revenues  (such  as  known  future  increases  in 
costs  of  labor]  the  change  in  the  relationship 
should  be  disclosed.  To  the  extent  that  the 
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fjnanrkl  statmento  Madam  material 
incraaaes  in  revenue*,  provide  a  narrative 
diacaaaion  of  the  extent  to  which  audi 
increaaea  are  attributaUa  to  incnaaea  in 
prices  or  to  increases  in  the  volume  or 
amount  of  services  being  sold  or  to  the 
iRtrodnction  of  new  services.  For  the  three 
most  recent  fiscal  years  of  the  bank,  or  for 
those  fiacal  years  beginning  after  December 
25. 1S78.  or  for  thoae  fiacal  years  fai  wfaicfa  the 
bank  has  htien  w^gitgiid  m  bM«in»^f 
whichever  period  is  siiortar,  diacuas  the 
impact  of  inHatian  and  changing  prices  on  the 
bank's  revomes  and  on  incoiBa  from 
continuing  operationa. 

Instructions. 

1.  The  bank's  discussion  and  analysis  shall 
be  of  the  financial  statement  and  of  other 
statistical  daU  which  the  bank  believes  will 
enhance  a  reader's  understanding  of  its 
financial  condition,  changes  in  financial 
condition  and  results  of  operations. 
Generally,  the  discussion  should  cover  the 
three  year  period  covered  by  the  financial 
statements  and  should  utilize  year-to-year 
comparisons  or  any  other  formats  which  in 
the  bank's  judgment  enhance  a  reader's 
understanding.  However,  where  trend 
information  is  revelant,  reference  to  the  five- 
year  selected  financial  data  appearing  in  item 
6  of  a  Form  F-2  may  be  necessary. 

2.  The  purpose  of  the  discussion  and 
analysis  should  be  to  provide  to  investors 
and  other  users  information  relevant  to  an 
assessment  of  the  financial  condition  and 
results  of  operations  of  the  bank  as 
determined  by  evaluating  the  amounts  and 
certainty  of  cash  flows  from  operations  and 
from  outside  sources.  TTie  information 
provided  in  this  item  7  need  only  include  that 
which  is  available  to  the  bank  without  undue 
effort  or  expense  but  which  does  not  dearly 
appear  in  the  bank's  financial  statements. 

3.  The  discussion  and  analysis  should 
specifically  focus  on  material  events  and 
uncertainties  known  to  management  which 
would  cause  reported  financial  information 
not  to  be  necessarily  indicative  of  future 
operating  results  or  of  future  financial 
condition.  This  would  incbde  description  and 
amounts  of  (a)  matters  which  would  have  an 
fanpact  on  future  operations  and  have  not  had 
an  impact  in  the  past  and  (b)  matters  which 
have  had  an  impact  on  reported  operations 
and  are  not  expected  to  have  an  impact  upon 
future  operations. 

4.  Where  the  consolidated  financial 
statements  reveal  material  changes  bom  year 
to  year  in  one  or  more  line  items,  the  caases 
for  the  changes  should  be  described  to  the 
extent  necessary  to  an  understanding  of  the 
bank's  businesses  as  a  whole;  provided, 
however,  if  the  cause  for  a  change  in  one  hne 
item  also  relate  to  other  line  items,  no 
repetition  is  required  and  a  line-by-line 
analysis  of  the  financial  statements  as  a 
whole  is  not  required  or  generally 
appropriate.  Banks  need  not  recite  the 
amounts  of  changes  from  year  to  year  which 
are  readily  computable  from  the  financial 
statements.  The  discussion  should  not  merely 
r^eat  numerical  data  contained  in  the 
consolidated  financial  statements. 

5.  The  term  liqakbty"  as  used  in 
paragraph  (a)  of  this  Hem  refers  to  the  ability 


of  a  bank  generate  adeqtmte  amounts  of  cash 
to  meet  the  bank's  needs  for  cash.  Except 
where  it  is  otherwise  clear  from  the 
discussion,  the  bank  should  indicate  those 
balance  sheet  conditions  or  income  or  cash 
flow  items  which  die  bank  believes  may  be 
indicators  of  its  liquidity  coaditkm.  Liquidity 
generally  should  be  discussed  on  both  a  long- 
term  and  short-term  baaia.  The  issue  of 
liquidity  should  be  discussed  in  the  context 
of  the  bank's  own  business  or  bosinesses. 

S.  Banks  are  encouraged,  but  not  required, 
to  supply  forward-looking  information.  Thia 
is  to  be  distinguished  bom  presently-known 
data  which  will  impact  upon  future  operating 
results,  such  as  known  future  increases  in 
costs  of  labor.  This  latter  data  may  be 
required  to  be  disclosed.  Any  forward- 
looking  information  supphed  is  expressly 
covered  by  the  safe  harbor  rule  for 
projections.  See  i  335.103. 

7.  Banks  which  are  required  to  provide 
narrative  explanations  of  supplementary 
information  disclosed  in  accordance  with 
paragraph  37  of  SFAS  33  may  combine  such 
explanations  %vith  the  bank's  discussion  and 
analysis  required  pursuant  to  this  provision 
or  may  supply  such  information  separately,  ff 
such  statement  is  combined,  the 
supplementary  information  required  by  SFAS 
33  shall  be  located  in  reasonable  proximity  to 
the  discussion  and  analysis.  If  such  statement 
is  not  combined  the  discussion  of  the  impact 
of  inflation  otherwise  required  by  this  item 
may  be  omitted  but  an  appropriate  cross 
reference  to  the  explanation  required  by 
paragraph  37  of  SFAS  33  shall  be  made. 
Foreign  banks  need  not  comply  with  SFAS  33 
bat  if.  in  its  home  country,  a  foreign  bank 
must  satisfy  requirements  that  are  analogous 
to  SFAS  33,  then  such  analogons  presentation 
shall  be  given. 

8.  Banks  which  are  not  required  to  provide 
explanations  of  supplementary  information 
disclosed  in  accordance  with  SFAS  33 
(including  foreign  private  banks)  may  discuss 
the  effects  of  inflation  and  changes  in  prices 
in  whatever  manner  appears  appropriate 
under  the  circumstances.  Although  vohintary 
compliance  with  SFAS  33  is  encouraged,  it  is 
not  required.  All  that  is  required  is  a  brief 
textual  presentation  of  management's  views. 
No  specific  numeric  financial  data  need  be 
presented. 

9.  All  references  to  the  bank  In  the 
discussion  and  m  these  instructions  shall 
mean  the  bank  and  its  subsidiaries 
consolidated. 

10.  Foreign  private  banks  should  also 
discuss  briefly  any  pertinent  governmental 
economic  fiscal,  monetary,  or  political 
policies  or  factors  which  have  materially 
affected  or  could  materially  affect,  directly  or 
indirectly,  company  operations  or 
investments  by  United  States  nationals. 

Item  S— Financial  Statements  and 
Supplementary  Data 

These  instructions  specify  the  balance 
sheets  and  statements  of  income  required  to 
be  filed  as  a  part  of  annual  reports  on  this 
form.  Subpart  F  governs  the  verification, 
form,  and  content  of  the  balance  sheets  and 
statements  of  income  required,  includhig  the 
basis  of  consolidation,  and  prescribes  the 
statement  «rf  changes  in  capital  accounts, 


statement  of  changes  in  financial  position 
and  the  schedules  to  be  filed  in  support 
thereof. 

(a)  Financial  Statements  of  the  Bank—{1) 
There  shall  be  filed  for  the  bank,  in 
comparative  columnar  form,  verified  balance 
sheeU  as  of  the  close  of  the  last  two  fiscal 
years  and  verified  statements  of  income  for 
each  of  the  three  fiscal  years  preceding  the 
date  of  the  most  recent  balance  sheet  beins 
filed. 

(2)  Notwithstanding  paragraph  (1),  the 
individual  financial  statements  of  the  bank 
may  be  omitted  if  consolidated  statements  of 
the  bank  and  one  or  more  of  its  subsidiaries 
are  filed. 

(b)  Consolidated  Statements — There  shall 
be  filed  for  the  bank  and  its  majority-owned: 
(1)  Bank  premises  subsidiaries.  (2) 
subsidiaries  doing  a  foreign  banking 
business,  and  (3)  significant  subsidiaries,  in 
comparative  columnar  form,  verified 
consolidated  balance  sheets  as  of  the  dose  of 
the  last  two  fiscal  years  of  the  bank  and 
verified  consolidated  statements  of  income 
for  three  fiscal  years. 

(c)  Separate  Statements  of  Unconsolidated 
Subsidiaries  and  Other  Persons— There  shall 
be  filed  such  other  verified  finandal 
statements  with  reaped  to  unconsotidated 
subsidiaries  and  other  persons  as  are 
material  to  a  proper  understanding  of  the 
financial  position  and  results  of  operations  of 
the  total  enterprise.  For  purposes  of  this  item, 
"other  persons"  include  50  percent  owned 
persons  and  unconsolidated  persons  in  which 
the  bank  takes  up  equity  in  undistributed 
earnings. 

(d)  Filing  of  Other  Statements  in  Certain 
Cases — The  FDIC  may.  upon  the  informal 
written  request  of  the  bank  and  where 
consistent  with  the  protection  of  investors, 
permit  the  omission  of  one  or  more  of  the 
statements  herein  required  or  the  filir^g  in 
substitution  therefor  of  appropriate 
statements  of  comparable  character.  The 
FDIC  may  also  by  informal  written  notice 
require  the  filing  of  other  statements  in 
addition  to,  or  in  substitution  for,  the 
statements  herein  required  in  any  case  where 
such  statements  are  necessary  or  ap^wopriate 
for  an  adequate  presentation  of  the  financial 
condition  of  any  person  whose  financial 
statements  are  required,  or  whose  statements 
are  otherwise  necessary  for  the  protection  of 
investors. 

Part  m— {Saa  General  Instrucdon  F(3)l 

hem  9— Directors  and  Executive  Officers  of 
the  Bank 

(a)  Directors  of  the  BanL—Sei  forth  the 
same  information  as  is  required  to  be 
furnished  by  item  6  (a),  (b),  (c)  and  (d)  of 
Form  F-5  at  t  335.212. 

Note. — ^The  information  required  by  item  6 
(a),  (b).  (c)  and  (d)  of  Form  F-5  need  not  be 
induded  for  any  nominee  for  election  as  a 
director. 

(b)  Principal  Oncers  of  the  Bank.—{\) 
Principal  officers.  List  the  names  and  ages  of 
all  prindpal  officers  of  the  bank  and  aH 
persons  chosen  to  become  principal  officers; 
indicate  all  positions  and  offices  with  the 
bank  held  by  each  such  person;  state  the 
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person's  tern  of  office  as  officer  and  the 
period  during  which  the  person  has  served  as 
such  and  briefly  describe  any  arrangement  or 
understanding  between  the  person  and  any 
other  person  pursuant  to  which  the  person 
was  selected  as  an  officer. 

Instjvctioni.  1.  Do  not  include 
arrangements  or  understandings  with 
directors  of  officers  of  the  bank  acting  solely 
in  their  capacities  as  such. 

2.  No  person  chosen  to  become  a  principal 
officer  who  has  not  consented  to  act  as  such 
should  be  named  in  response  to  this  item. 

(2)  Significant  employees. — Where  the 
bank  employs  persons  such  as  special 
consultants  who  are  not  principal  officers, 
but  who  make  or  are  expiected  to  make 
significant  contributions  to  the  business  of 
the  bank,  such  persons  should  be  identified 
and  their  background  disclosed  to  the  same 
extent  as  in  the  case  of  principal  officers. 

(3)  Business  experience. — Give  a  brief 
account  of  the  business  experience  during  the 
past  five  years  of  each  person  chosen  to 
become  a  principal  oRicer,  and  each  person 
named  in  answer  to  paragraph  (2)  of  this 
item,  including  the  person's  principal 
occupations  and  employment  during  that 
period  and  the  name  and  principal  business 
of  any  corporation  or  other  organization  in 
which  such  occupations  and  employment 
were  carried  on.  When  a  principal  officer  or 
person  named  in  response  to  paragraph  (2)  of 
this  item  has  been  employed  by  the  bank  or  a 
subsidiary  of  the  bank  for  less  than  five 
years,  a  brief  explanation  should  be  included 
as  to  the  nature  of  the  responsibilities 
undertaken  by  the  individual  in  prior 
positions  to  provide  adequate  disclosure  of 
his  prior  business  experience.  The 
requirement  is  information  relating  to  the 
level  of  this  person's  professional 
competence  which  may  include,  depending 
upon  the  circumstances,  such  specific 
information  as  the  size  of  the  operation 
supervised. 

(d)  Family  relationships  and  involvement 
in  certain  legal  proceedings. — Set  forth  the 
same  information  as  is  required  to  be 
furnished  by  items  8(b)  and  (d)  of  Form  F-5  at 
{  335.212  for  each  principal  officer,  person 
chosen  to  become  a  principal  officer,  and 
each  person  named  in  answer  to  paragraph 
(2). 

Item  10— Management  Remuneration  and 
Transactions 

Set  forth  the  same  information  as  is 
required  to  be  furnished  by  item  7  of  Form  F- 
5  at  5335.21% . 


Part  IV 

Item  11 — Exhibits,  Financial  Statement 
Schedules,  and  Reports  on  Form  F~3 

(a)  Contents.  List  the  following  documents 
filed  as  a  part  of  the  report: 

(1)  Ail  financial  statements 

(2)  Those  financial  statement  schedules 
required  to  be  filed  by  item  8  of  this  form 

Instruction.  Where  any  financial  statement, 
financial  statement  schedule,  or  exhibit  is 
incorporated  by  reference,  the  incorporation 
by  reference  shall  be  set  forth  in  the  Ust 
required  by  this  item.  For  purposes  of  all 
rules  concerning  incorporation  by  reference  a 
financial  statement  schedule  shall  constitute 
an  "exhibit".  See  i  335.353. 


(b)  Reports  on  Form  F-3.  State  whether  any 
reports  on  Form  F-3  have  been  filed  during 
the  last  quarter  of  the  period  covered  by  this 
report  listing  the  items  reported,  any 
financial  statements  filed  and  the  dates  of 
any  sudi  reports. 

(c)  Exhibits.  The  following  exhibiU  shall  be 
filed: 

(1)  Articles  of  incorporation  and  bylaws — 
wfamever  amendments  to  the  articles  or 
bylaws  of  the  registrant  are  filed,  there  shall 
also  be  filed  a  complete  copy  of  the  articles 
or  bylaws  as  amended. 

(2)  Instruments  defining  the  rights  of 
securityholders,  including  indenture*. 

(3)  Material  contracts — (i)  If  die  contract  is 
such  as  ordinarily  accompanies  the  kind  of 
business  conducted  by  this  bank  and  its 
subsidiaries,  it  will  be  deemed  to  have  been 
made  in  the  ordinary  course  of  business  and 
need  not  be  filed,  unless  if  falls  within  one  or 
more  of  the  foUofving  categories,  in  wfaidi 
case  it  should  be  filed  except  where 
immaterial  in  amount  or  si^iificance: 

(A)  Any  contract  to  which  directors, 
officers,  promoters,  voting  trustees,  security 
holders  named  in  the  report,  or  underwriters 
are  parties  other  than  contracts  involving 
only  the  purchase  or  sale  of  current  assets 
having  a  determinable  market  price,  at  such 
market  price; 

(B)  Any  contract  calling  for  the  acquisition 
or  sale  of  any  property,  plant  or  equipment 
for  a  consideration  exceeding  15%  of  the 
fixed  assets  of  the  bank  on  a  ctnuolidated 
basis;  or 

(C)  Any  lease  under  which  a  significant 
part  of  the  property  described  in  the 
registration  statement  or  report  is  held  by  the 
bank. 

(ii)  Any  management  contract  or  any 
remunerative  plan,  contract  or  arrangement. 
including  but  not  limited  to  plans  relating  to 
options,  warrants  or  rights,  pension, 
retirement  or  deferred  compensation  or 
bonus,  incentive  or  profit  sharing  (or  if  not  set 
forth  in  any  formal  document  a  written 
description  thereof)  shall  be  deemed  material 
and  shall  be  filed  except  the  following:  not 
withstanding  the  above,  any  remunerative 
plan,  contract  or  arrangement  which  pursuant 
to  its  terms  is  available  to  employees 
generally  and  which  in  operation  provides  for 
the  same  method  of  allocation  of  benefits 
between  management  and  nonmanagement 
participants. 

(4)  Statement  re  computation  of  per  share 
earnings — A  statement  setting  forth  in 
reasonable  detail  the  computation  of  per 
share  earnings,  unless  the  computation  can 
be  clearly  detennined  from  the  material 
contained  in  the  registration  statement  or 
report 

(5)  Statements  re  computation  of  ratios — A 
statement  setting  forth  in  reasonable  detail 
the  computation  of  ratios  of  earnings  to  fixed 
charges  which  appears  in  the  report. 

(6)  Annual  report  to  security  holders — ^The 
bank's  annual  report  to  security  holders  for 
its  last  fiscal  year  if  all  or  a  portion  thereof 
are  incorporated  by 

reference  in  the  filing.  Such  report  except  for 
those  portions  thereof  which  are  expressly 
incorporated  by  reference  in  the  filing,  is  to 
be  furnished  for  the  information  of  the  FDIC 
and  is  not  to  be  deemed  "filed"  as  part  of  the 


filing.  If  the  financial  statements  in  the  report 
have  been  incorporated  by  reference  in  the 
filing,  the  accountant's  certificate  shall  be 
manually  signed  on  one  copy. 

(7)  Letter  re  change  in  accounting 
principles— Uide§»  previously  filed,  a  letter 
fitMn  die  bank's  independent  aoooantant 
intli/raHtig  whether  any  ritmngm  in  accounting 
prind|rfes  or  practices  followed  by  the  bank, 
or  any  diange  in  the  method  of  applying  any 
such  accounting  principles  or  practices  which 
affected  the  financial  statements  being  filed 
with  die  FDIC  in  the  report  or  which  is 
reasonably  certain  to  affect  the  fimmrm 
statements  of  future  fiscal  years  is  to  an 
alternative  principle  which  in  his  fodgment  is 
preferable  nder  the  drcomstances.  No  such 
letter  need  be  filed  when  such  change  is 
made  in  response  to  a  standard  adopted  by 
the  Financial  Accounting  Standards  Board 
requiring  such  a  change 

(8)  Previously  unfiled  document* — All 
contracts  and  other  documents  of  a  type 
required  to  be  filed  as  an  exhibit  to  an 
original  registration  statement  on  Fonn  F-1  or 
a  rqiort  on  Form  F-4  which  were  executed  or 
in  effect  during  the  reporting  period  and  not 
previously  filed,  as  well  as  all  amendments  or 
modifications,  not  previously  filed,  to  all 
exhibiU  previously  filed  with  Forms  F-1.  F-2, 
andF-t. 

(9)  List  all  subsidiaries  of  die  bank,  die 
state  or  other  iurisdiction  of  incorporation  or 
organization  of  each,  and  the  names  under 
which  such  subsidiaries  do  business.  The 
names  of  particular  subsidiaries  may  be 
omitted  if  the  unnamed  subsidiaries, 
considered  in  the  aggregate  as  a  single 
subsidiaiy,  would  not  constitute  a  significant 
subsidiary  as  of  the  end  of  the  year  covered 
by  this  report  (See  the  definition  of 
"significant  subsidiary"  in  |  335.102(ee).}  This 
list  should  be  repeated  in  eadi  annual  filing 
or  an  express  reference  made  to  the  most 
recent  filing  containing  a  complete  and 
acctirate  list 

Signaturaa— (See  GeBanllnstniciian  D) 

Pursuant  to  the  requirements  of  section  13 
of  the  Securities  Exchange  Act  of  1934,  the 
bank  has  duly  caused  this  report  to  be  signed 
on  its  behalf  by  the  undersigned,  thereunto 
duly  authorized. 
(Bank) 


By  (Signature  and  Title)* 


Date   

Pursuant  to  the  requirements  of  die 
Securities  Exchange  Act  of  1934.  this  report 
has  been  signed  below  by  the  following 
persons  on  behalf  of  the  registrant  and  in  the 
capacities  and  on  the  dates  indicated. 
(Signature  and  Tide)* 


(Date)- 


(Signature  and  Tide)*- 


(Date) 

'Print  the  name  and  tiUe  of  each  signing 
officer  under  his  signature. 

8.  In  t  335.321  item  3  is  revised  to  read 
as  follows: 
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iS3U21    Fonnfereurranlraportola 
bMk(FonaF-3V 

Item  3— Legal  Proceedings 

The  deacriptioo  of  legaJ  proceedings  ihall 
include  the  infonnation  required  by  item  3  of 
Fonn  ¥-Z  at  |  335J12.  Aa  to  such  pit>ceedin9 
which  have  been  terminated  during  the 
period  covered  by  the  report,  provide  similar 
infonnatioa.  including  the  date  of  termination 
and  a  deacription  of  the  dispoaition  thereof 
with  respect  to  the  bank  and  its  subsidiaries. 

Inatrvction.  A  legal  proceeding  need  only 
be  reported  in  the  Form  F-3  filed  for  the 
month  in  which  it  first  became  a  reportable 
event  and  in  subsequent  months  in  which 
there  have  been  material  developments. 
Subsequent  Form  F-3  filings  in  the  same 
fiscal  year  in  which  a  legal  proceeding  or  a 
material  development  is  reported  should 
reference  any  previous  reports  in  that  year. 

9.  Section  335.331  is  revised  to  read  as 

follows: 

* 

S33S.331    Fonn  for  quarterly  report  of  a 
bank  (Form  F-4). 

FonnF-4 

QnarteHy  Report  Under  Section  13  of  the  Se- 
curities Exchange  Act  of  1934  for  Quarter 
Ended- 


FDIC  Insurance  Certificate  Number  

(Exact   name   of  bank  as   specified   in   its 
charts') 


(State  or  other  jinisdiction  of  mcorporation  or 
organization) 


(LR.S.  Employer  Identification  No.> 

(Address  of  prindpai  executive  offices)    


(Zip  Code)- 


code 


"s    telephone    number,    including    area 

(Former  name,  former  address  and  former 
fiscal  year,  if  changed  since  last  report)    

Indicate  by  check  mark  whether  the  bank 
(1)  has  filed  all  reports  required  to  be  filed  by 
section  13  of  the  Securities  Exchange  Act  of 
1934  during  the  preceding  12  months  (or  for 
such  shorter  period  that  the  bank  was 
required  to  file  such  reports),  and  (2)  has 
been  subject  to  such  filing  requirements  for 
the  past  90  days.  Yes  —  No  — 

Indicate  the  mnnber  of  shares  outstanding 
of  each  of  Ae  bank's  classes  of  common 
stock,  as  of  the  latest  practicable  date. 

A.  Rule  as  to  Use  of  Form  F-#— (a)  Form  F- 
4  shall  be  used  for  qnarterty  reports  under 
section  13  of  the  Securities  Exchange  Act  of 
1934.  filed  under  )  335.33a 

(b)  A  report  on  this  form  shall  be  filed 
within  45  days  after  the  end  of  each  of  the 
first  three  fiscal  quarters  of  each  fiscal  year. 
No  report  need  be  filed  for  the  fourth  quarter 
of  any  fiscal  year. 

B.  AppUcation  of  GeneraJ  Rules  and 
ReguJaUons—PaTtiajiu  attention  is  directed 
to  i  335Jao  which  contains  general 
requiremento  regarding  matters  such  as  the 
kind  and  size  of  paper  to  be  used,  the  printing 
and  the  language;  }  335.364  regarding  the 
informatioo  to  be  given  whenever  the  title  of 
securities  is  required  to  be  stated;  and 


i  335.701  regarding  the  filing  of  the  report 
The  definitions  contained  in  |  335.102  should 
be  espedally  noted. 

C.  Preparation  of  Report— {»)  This  is  not  a 
blank  form  to  be  filled  in.  It  is  a  guide  to  be 
used  in  preparing  the  report  ta  accordance 
with  i  335.330.  The  FDIC  does  not  furnish 
blank  copies  of  this  form  to  be  filled  in  for 
filing. 

(b)  These  general  instructions  are  not  to  be 
filed  with  the  report  The  instructions  to  the 
various  captions  of  the  form  are  also  to  be 
omitted  from  the  report  as  filed. 

D.  Incorporation  by  Reference  to  Published 
Statements— U  the  bank  makes  available  to 
its  stockholders  or  otherwise  publishes, 
within  the  period  prescribed  for  filing  the 
report  a  financial  statement  containing  the 
information  required  by  this  form,  such 
information  may  be  incorporated  by 
reference  to  such  published  statement  if 
copies  thereof  are  filed  as  an  exhibit  to  this 
report. 

E.  Signature  and  Filing  of  Report— ^x 
copies  of  the  report  shall  be  filed  with  the 
FDia  At  least  one  copy  of  the  report  shall  be 
filed  with  each  exchange  on  which  any  class 
of  securities  of  the  bank  is  listed  and 
registered.  At  least  one  copy  of  the  report 
filed  with  the  FDIC  and  one  copy  filed  with 
each  such  exchange  shall  be  manuaUy  signed 
on  the  bank's  behalf  by  a  duly  authorized 
officer  of  the  bank  and  by  the  principal 
financial  officer  or  chief  accounting  officer  of 
the  bank.  Copies  not  manually  signed  shall 
bear  typed  or  printed  signatures. 

Item  1 — Financial  Statements 

(a)  Condensed  statements.— laierim 
financial  statements  shall  follow  the  general 
form  and  content  of  presentation  prescribed 
by  subpart  F  of  this  Part  336  with  the 
following  exceptions: 

(1)  Interim  financial  statements  required  by 
this  rule  need  only  be  provided  as  to  the  bank 
and  its  subsidiaries  consolidated  and  may  be 
unaudited.  Separate  statemenU  of  other 
entities  which  may  otherwise  be  required  by 
this  reguiabon  may  be  omitted. 

(2)  Interim  balance  sheets  shall  include 
only  major  captions  prescribed  by 

S  335.627A.  Where  any  major  balance  sheet 
caption  is  less  than  10  percent  of  total  assets, 
and  the  amount  in  the  caption  has  not 
increased  or  decreased  by  more  than  25 
percent  since  the  end  of  the  preceding  fiscal 
year,  the  caption  may  be  combined  with 
others. 

(3)  Interim  statements  of  income  shall  also 
include  major  captions  prescribed  by 

S  335.627B.  When  any  major  income 
statement  caption  u  less  than  15  percent  of 
average  net  income  for  the  most  recent  three 
fiscal  years  and  the  amount  in  the  caption 
has  not  increased  or  decreased  by  more  than 
20  percent  as  compared  to  the  corresponding 
interim  period  of  the  preceding  fiscal  year, 
the  caption  may  be  combined  with  others.  In 
calculating  average  net  income,  loss  years 
should  be  exchided.  If  losses  were  incurred  in 
each  of  the  most  recent  three  years,  the 
average  loss  shall  be  used  for  purposes  of 
this  text 

(4)  The  statement  of  changes  In  financial 
position  may  be  abbreviated,  starting  with  a 
single  figure  or  funds  provided  by  operations 


and  showing  other  changes  individually  only 
when  they  exceed  10  percent  of  the  average 
of  funds  provided  by  operations  for  the  most 
recent  three  years. 

(5)  The  interim  financial  information  shall 
include  disclosure  either  on  the  face  of  the 
financial  statements  or  in  accompanying 
footnotes  sufficient  so  as  to  make  the  interim 
information  presented  not  misleading.  Banks 
may  presume  that  users  of  the  interim 
financial  information  have  read  or  have 
access  to  the  verified  financial  statements  for 
the  preceding  fiscal  year  and  that  the 
adequacy  of  additional  disclosure  needed  for 
a  fair  presentation,  except  in  regard  to 
material  contingencies,  may  be  determined  in 
that  context  Accordingly,  footnote  disclosure 
which  would  substantially  duplicate  the 
disclosure  contained  in  the  most  recent 
annual  report  to  security  holders  or  latest 
verifled  financial  statements,  such  as  a 
statement  of  significant  accounting  policies 
and  practices.  deUils  of  atxounts  which  have 
not  changed  significantly  in  amount  or 
composition  since  the  end  of  the  most 
recently  completed  fiscal  year,  and  detailed 
disclosures  prescribed  by  {  335.621  or 
S  335.622,  may  be  omitted.  However, 
disclosure  shall  be  provided  where  events 
subsequent  to  the  end  of  the  most  recent 
fiscal  year  have  occurred  which  have  a 
material  impact  on  the  bank.  Disclosures 
should  encompass  for  example,  significant 
changes  since  the  end  of  the  most  recently 
completed  fiscal  year  in  such  items  as: 
accounting  principles  and  practices; 
estimates  inherent  in  the  preparation  of 
financial  statements;  status  of  long-term 
contracts;  capitalization  including  significant 
new  borrowings  or  modification  of  existing 
financing  arrangements;  and  the  reporting 
entity  resulting  from  business  combinations 
or  dispositions.  Notwithstanding  the  above, 
where  material  contingencies  exist 
disclosure  of  such  matters  shall  be  provided 
even  though  a  significant  change  since  year 
end  may  not  have  occurred. 

(6)  Detailed  schedules  otherwise  required 
by  I  335.626  may  be  omitted  for  purposes  of 
preparing  interim  financial  statements. 

(b)  Other  instrvctions  as  to  content— The 
following  additional  instructions  shall  be 
applicable  for  purposes  of  preparing  interim 
financial  statements: 

(1)  Summarized  income  statement 
information  shall  be  given  separately  as  to 
each  subsidiary  not  consolidated  or  50 
percent  or  less  owned  persons  or  as  to  each 
group  of  such  subsidiaries  or  fifty  percent  or 
less  owned  persons  for  which  separate 
individual  or  group  statements  would 
otherwise  be  required  for  annual  periods. 

(2)  If  appropriate,  the  income  statement 
shall  show  earnings  per  share  and  dividends 
per  share  applicable  to  common  stock  and 
the  basis  of  the  earnings  per  share 
computation  shall  be  stated  together  with  tfie 
number  of  shares  used  in  computation.  The 
bank  shall  file  as  an  exhibit  a  statement 
setting  forth  in  reasonable  detail  the 
computation  of  per  share  earnings,  unless  the 
computation  is  otherwise  clearly  set  forth  in 
tf»e  report. 

(3)  If,  during  the  most  recent  interim  period 
presented,  the  bank  or  any  of  its  consolidated 
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•ubsidiarief  entered  into  a  buBinew 
combination  treated  for  accounting  purposes 
as  a  pooling  of  interests,  the  interim  financial 
statements  for  both  Hm  cnrrent  year  and  the 
preceding  year  shall  reflect  the  combined 
results  of  tiie  pooled  Imsineases. 
Supplemental  disclosure  of  the  separate 
results  of  the  combined  entities  for  periods 
prior  to  the  combination  shall  be  given,  with 
appropriate  explanations. 

(4)  Where  a  material  business  combination 
accounted  for  as  a  purchase  has  occurred 
during  the  current  fiscal  year,  pro  forma 
disclosure  shall  be  made  of  the  results  of 
operations  for  the  current  year  up  to  the  date 
of  the  most  recent  interim  balance  sheet 
provided  (and  for  the  corresponding  period  in 
the  preceding  year)  as  thou^  the  companies 
had  combined  at  the  beginning  of  the  period 
being  reported  on.  This  pro  forma  information 
shall  as  a  minimum  show  revenue,  income 
before  extraordinary  items  and  the 
cumulative'eflect  of  accoimting  changes, 
including  such  income  on  a  per  share  basis, 
and  net  income  and  net  income  per  share. 

(S]  In  addition  to  meeting  the  reporting 
requirements  specified  by  existing  standards 
for  accounting  changes,  the  bank  shall  state 
the  date  of  any  material  accounting  change 
and  the  reasons  for  making  IL  In  addition,  a 
letter  from  the  registrant's  independent 
accountant  shall  be  filed  as  an  exhibit  in  the 
first  Form  F-4  subsequent  to  the  date  of  an 
accounting  change  indicating  whether  or  not 
the  change  is  to  an  alternative  principle 
which  in  his  judgment  is  preferable  under  the 
circumstances;  except  that  no  letter  from  the 
accountant  need  be  filed  when  the  Change  is 
made  in  response  to  a  standard  adopted  by 
the  Financial  Accounting  Standards  Board 
which  requires  such  change. 

(6)  Any  material  retroactive  prior  period 
adjustment  made  during  any  period  covered 
by  the  interim  financial  statements  shall  be 
disclosed,  together  with  the  effect  thereof 
upon  net  income — total  and  per  share — of 
any  prior  period  included  and  upon  the 
balance  of  undivided  profits.  If  results  of 
operations  for  aiy  period  presented  have 
been  adjusted  retroactive]^  by  such  an  item 
subsequent  to  the  initial  reporting  of  such 
period,  similar  disclosure  of  the  effect  of  the 
change  shall  be  made. 

(7)  The  interim  financial  statements 
furnished  shall  reflect  all  adjustments  which 
are.  in  the  opinion  of  management  .necessary 
to  a  fair  statement  of  the  results  for  the 
interim  periods  presented.  A  statement  to 
that  effect  shall  be  included.  Such 
adjustments  shall  include,  for  example, 
appropriate  estimated  provisions  for  bonus 
and  profit  sharing  arrangements  normally 
determined  or  settled  at  year-end. 

(c)  Periods  to  be  covered — For  filings  on 
Form  F-4,  financial  statements  shall  be 
provided  as  set  forth  below: 

(1)  An.  interim  balance  sheet  as  of  the  end 
of  the  most  recent  fiscal  quarter  and  a 
balance  sheet  as  of  the  end  of  the  preceding 
fiscal  year  shdll  be  provided.  The  balance 
sheet  as  of  the  end  of  the  preceding  fiscal 
year  may  be  condensed  to  the  seme  degree  as 
the  interim  balance  sheet  provided.  An 
interim  balanoe  sheet  as  of  the  end  of  the 
corresponding  fiscal  quarter  of  the  preceding 
fiscal  year  need  not  be  provided  unless 
necessary  for  an  understanding  of  the  impact 


of  seasonal  fluotuations  on  the  bank's 
financial  condition. 

(2)  Interim  statements  of  income  shall  be 
provided  for  Qte  most  recent  fiscal  qnarter, 
for  the  period  between  the  end  of  the 
preceding  fiscal  year  and  the  end  of  the  most 
recent  fiscal  qnarter.  and  for  tiie 
corresponding  periods  of  the  preceding  fiscal 
year.  Such  atatemmts  may  also  be  presented 
for  the  cumulative  twelve-ounth  period 
ended  during  the  most  recent  fiscal  quarter 
and  for  the  oorresponding  preceding  period. 

(3)  Interim  statements  of  changes  in 
financial  poaitioB  and  jtMeinents4if  changes 
in  capital  accounts  shall  be  provided  for  the 
period  between  the  end  df  Ae  preceding 
fiscal  3rear  and  the  end  of  the  most  receift 
fiscal  quarter,  and  for  the  corresponding 
period  of  the  preceding  fiscal  year.  Such 
statements  may  also  be  presented  for  the 
cumulative  twelve-numtfa  period  ending 
during  the  moat  recent  fiecol  qnarter  smd  for 
the  corresponding  preceding  period. 

(d)  Review  by  independent  pvbbc 
accountant —  The  interim  financial 
information  included  in  filings  with  the  FDIC 
need  not  be  reviewed  by  an  independent 
public  accountant  prior  toifiliag.  It  however, 
a  review  of  the  datais  made  in  accordance 
with  established  professional  standards  and 
procedures  for  such  a  review,  the  bank  may 
state  that  the  indepvendent  accountant  has 
performed  sudi  a  review.  If  such  a  statement 
is  made,  the  report  of  the  independent 
accountant  on  such  review  shall  accompany 
the  interim  finandalinfonnation. 

(e)  Piling  of  otherinterim  financial 
information  in  certain  icaaes — ^The  FDIC  may. 
upon  the  informal  written  Tequest  of  the 
bank,  and  where  consistent  with  the 
protection  of  investors,  permit  the  omission 
of  any  of  the  interim  financial  information 
herein  required  or  the  filing  in  substitution 
fterefor  of  appropriate  information  of 
componible  character.  The  FDIC  may  also  by 
informal  written  notice  require  the  filing  of 
other  information  in  addition  to,  or  in 
substitlition  for,  the  interim  information 
herein  required  in  any  case  «tfhere  such 
information  is  necessary  or  appropriate  for 
an  adequate  presentation  of  the  financial 
condition  of  any  person  for  which  interim 
financial  information  is  required,  or  whose 
financial  information  is  otherwise  necessary 
for  the  protection  of  investors. 

Item  2 — Management's  Discussion  and 
Analysis  of  Financial  "Condition  and  Results 
ofJDperations 

Management's  discussion  and  analysis  of 
the  financial  condition  and  results  of 
operations  shall  be  provided  so  as  to  enable 
the  reader  to  assess  material  changes  in 
financial  condition  and  results  of  operations 
between  the  periods  specified  in  (l)  and  (2) 
below.  Hie  discussion  and  analysis  shall 
indhide  a  discussion  of  material  changes  in 
the  bank's  liquidity,  capital  resources  and 
results  of  operations. 

(a)  Material  changes  in  financial 
condition — Discuss  any  material  changes  -in 
financial  condition  from  die  end  of  the 
preceding  fiscal  year  to  the  date  of  the  most 
recent  interim  balance  sheet  provided.  If  the 
interim  financial  statements  include  an 
interim  balance  sheet  as  of  the  corresponding 


interim  date  of  du  preceding  fiscal  year,  anjr 
material  changes  in  financial  cooditiao  fron 
that  date  to  the  date  of  the  moet  reoent 
intPfim  bolaoce  sheet  provided  shoD  also  be 
diacnseed,  If  discueaieos  of  fheinse  bom 
Doib  ihe  ^reer^BO  wdo  mUB  ooneepoDQtQg 
interna  date  of  the  pteoediiigfiaoil  year  ere 
required,  the  discossioas  may  be  combined  at 
the  discretion  of  the  bank. 

(b)  Material  chants  in  results  of 
operations — Discuss  any  material  dianges  in 
the  bank's  raoults  of  opesatiaas  ssith  respect 
to  die  moot  recent  fiaoU  year-toHlate  period 
for  tvhidi  an  income  statement  is  provided 
and  the  corresponding  year-to-date  period  of 
the  preceding  fiscal  year.  The  discnssion  also 
shaD  cover  material  changes  with  respect  to 
the  most  recent  fiscal  quarter  and  the 
corresponding  fiscal  quarter  in  the  preceding 
fiopal  year.  In  additiaa.  If  the  bank  has 
elected  to  provide  an  income  statement  lor 
the  twetve-monfli  period  ended  aM  of  the  date 
of  the  most  reoent  iaterim  balance  sheet 
provided,  the  disnissinn  shaQ  also  cover 
material  »*<ny  with  respect  to  that  twelve- 
month {>eiiod  and  the  twefaw-month  period 
ended  as  of  the  cooespondiag  interim 
balance  sheet  date  of  the  preceding  fiscal 
year. 

InstrucUoaB.  1.  In  prqMiing^fae  disnissimi 
and  analjTsis  required  by  tins  parapaph.  the 
bank  may  presume  that  users  of  the  interim 
financial  information  have  read  or  have 
access  to  the  dismssinn  and  analysis 
requiredJn  the  bank's  most  recent  Fonn  F-2 
orFoimF-1. 

2.  The  discussioa  aod.analy8is  required  by 
this  paragraph  is  required  to  focus  only  on 
material  changes.  Where  the  interim  fhianaal 
statements  reveal  material  dtangasirom 
period  to  perud  in  one  or  more  si^iificant 
line  items,  the  canaes  iar  tiw  changes  shmikl 
be  described  if  fliey  have  notaheady  been 
disolosed:  provided  bawewer,  ff  flie  csnses 
for  a  change  in  one  line  item  also  relate  to 
other  %ae4teiBs.  no  repetition  is  required. 
Banks  need  not  radte  the  amounts  of  changes 
fit>m  period  to  period  which  are  readUy 
computable  "froin  tiie  finwwnini  statements. 
The  discussion  should  not  merely  repeat 
numerical  data  contained  in  Ihe  financial 
statements.  The  information  provided  should 
include  that  which  is  availafaie  to  the  boidc 
withottt  andne  efiort  mexpeaat  and  %vhicfa 
does  not  deariy  appear  in  fte  bank's  interim 
financial  statements. 

3.  The  bank's  discussion  of  material 
changes  in  results  of  operations  riiould 
identtfy  any  significant  elements  of  the 
bank's  income  or  loss  from  continuing 
operations  which  do  not  arise  from  or  are  not 
necessarily  representative  of  the  bank's 
ongoing  business. 

4.  The  bank  should  discuss  any  seasonal 
aspects  of  its  business  which  have  had  a 
material  effect  upon  its  financial  condition  or 
results  of  operation. 

5.  Banks  are  encouraged  but  are  not 
required  to  discuss  forward-looking 
information. 

Signatnns 

Under  the  requirements  of  the  SecuoUes 
Exhange  Act  ef  1934.  the  bank  has  duly 
caused  this  report  to  be  siyied  on  its  behalf 
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by  the  nndenigned  thereunto  duly 

■athorixed 

(Name  of  bank)    


Date- 
Oate- 


Signatiirel  > 
Signature)* 


'  Mnt  name  and  title  of  lignhig  officer 
under  hit  signature. 

la  Section  335.358  is  revised  to  read 
as  follows: 

|33S.3»  NolfficatlonodnabMtyiotinMly 
flto  al  or  any  rsquirad  pardon  of  a  Form  F- 
2,F-4or8ECFonii20-F. 

(a)  If  all  or  any  required  portion  of  an 
annual  repoH  on  Form  F-2  or  SEC  Form  20-F 
or  a  quarterly  report  on  Form  F-4  required  to 
be  filed  pursuant  to  section  13  of  the  Act  and 
rules  thereunder  is  not  filed  within  the  time 
period  prescribed  for  such  report,  the  bank, 
no  later  than  one  business  day  after  the  due 
date  for  such  report  shall  file  a  notification 
with  the  FDIC  which  shall  contain  disclosure 
of  the  inability  to  file  the  report  timely  and 
the  reasons  therefor  in  reasonable  detail. 

(b)  With  respect  to  any  report  or  portion  of 
any  report  described  in  paragraph  (a)  of  this 
section  which  is  not  timely  filed  because  the 
bank  is  unable  to  do  so  without  unreasonable 
effort  or  expense,  such  report  shall  be 
deemed  to  be  filed  on  the  prescribed  due  date 
for  such  report  if: 

(1)  The  bank  files  a  notification  in 
compliance  with  paragraph  (a)  of  this  section 
and,  when  appUcable,  furnishes  the  exhibit 
required  by  paragraph  (c)  of  this  section; 

(2)  The  bank  represents  in  the  notification 
that 

(i)  The  reason{8)  causing  the  inability  to  file 
timely  could  not  be  eliminated  by  the  bank 
wi^out  unreasonable  effort  or  expense;  and 

(ii)  Either  the  subject  annual  report/portion 
thereof  will  be  filed  no  later  than  the  fifteenth 
calendar  day  following  the  prescribed  due 
date  or  the  subject  quarterly  report/portion 
thereof  will  be  filed  no  later  than  the  fifth 
calendar  day  following  the  prescribed  due 
date;  and 

(3)  The  report/portion  thereof  is  actually 
filed  within  the  period  specified  by  paragraph 
Cb)(2)(ii]  of  this  section. 

(c)  If  paragraph  (b)  of  this  section  is 
appUcable  and  the  reason  the  subject  report/ 
portion  thereof  cannot  be  filed  timely  without 
unreasonable  effort  or  expense  relates  to  the 
hiability  of  any  person,  other  than  the  bank 
to  furnish  any  required  opinion,  report  or 
certificate,  the  notification  shall  have 
attached  as  an  exhibit  a  statement  signed  by 
such  person  stating  the  specific  reasons  why 
such  person  is  unable  to  furnish  the  required 
opinion,  report  or  certification  on  or  before 
the  date  such  report  must  be  filed. 

(d)  If  a  notification  filed  pursuant  to 
paragraph  (a)  of  this  section  relates  only  to  a 
portion  of  a  subject  report  the  bank  shall: 

(1)  File  the  balance  of  such  report  and 
indicate  on  the  cover  page  thereof  which 
disclosure  items  are  omitted;  and 

(2)  Include,  on  the  upper  right  comer  of  the 
amendment  to  the  report  which  includes  the 
previously  omitted  information,  the  following 
statement 

The  following  items  were  the  subject  of  a 
notification  under  1 335.358  and  are  included 
herein:  [List  Item  Numbers] 


11.  Section  335.506  is  revised  to  read 
as  follows: 

S  33SJ0tExMnp(ton  from  statutory  pro 
rata  roquiramont. 

Notwithstanding  the  pro  rata 
provisions  of  section  14(d)(6)  of  the  Act 
if  any  person  makes  a  tender  offer  or 
request  or  invitation  for  tenders,  for  less 
than  all  of  the  outstanding  equity 
securities  of  a  class,  and  if  a  greater 
number  of  securities  are  deposited 
pursuant  thereto  than  such  person  is 
bound  or  willing  to  take  up  and  pay  for, 
the  securities  taken  up  and  paid  for  shall 
be  taken  up  and  paid  for  as  nearly  as 
may  be  pro  rata,  disregarding  fractions, 
according  to  the  number  of  securities 
deposited  by  each  depositor  during  the 
period  such  offer,  request  or  invitation 
remains  open. 

12.  In  §  335.604,  paragraph  (f)  is 
revised  to  read  as  follows: 


S335J04    Examination  by 
public  accountants. 


(f)  Examination  of  financial 
statements  by  more  than  one 
independent  public  accountant  If,  with 
respect  to  the  examination  of  the 
nnancial  statements,  part  of  the 
examination  is  made  by  an  independent 
accotmtant  other  than  die  principal 
accountant  and  the  principal  accountant 
elects  to  place  reliance  on  the  work  of 
the  other  accountant  and  makes 
reference  to  that  effect  in  his  report,  the 
separate  report  of  the  other  accountant 
shall  be  filed.  However,  notwithstanding 
the  provisions  of  this  section,  reports  of 
other  accountants  which  may  otherwise 
be  required  in  filings  need  not  be 
presented  in  annual  reports  to  security 
holders  furnished  pursuant  to  the  proxy 
and  information  statement  rules. 

9335.206    [AmMded] 

13.  Section  335.206(a)  is  amended  by 
removing  the  word  "section"  and 
inserting  in  its  place  "subpart  B". 

S  335.220    [Anwndad] 

14.  Section  335.220  is  amended:  a.  by 
removing  the  word  "paragraph" 
wherever  it  appears  in  paragraph  (a). 
(b)(1),  (c)  (1).  (2).  (3)  and  (6),  (f)  and  (h). 
and  inserting  in  its  place  the  word 
"section";  and  b.  by  removing  the  word 
"section"  wherever  it  appears  in 
paragraphs  (a)  and  (f)  and  inserting  in 
its  place  "subpart  B". 

S  335.411    [AmMKtod] 

15.  Section  335.411(d)  is  amended:  a. 
by  removing  "5  335.410(d)(2)"  and 
inserting  in  its  place  "5  335.411(d)(2)"  in 
paragraph  (d)(1);  b.  by  removing 

"5  335.410(d)(1)"  and  inserting  in  its 
place  *5  335.411(d)(1)"  in  paragraph  (d) 


(2)  and  (3);  and  c.  by  removing 

"S  335.410(d)"  and  inserting  in  its  place 

'§  335.411(d)"  in  paragraph  (d)(4). 

16.  Section  335.411(d)(3)  is  amended 
by  inserting  a  comma  between  "section 
335.411(d)(1)"  and  the  word  "under". 

1335.506    [AmandMl] 

17.  Section  335.506(e)(l)(i)  is  amended 
by  removing  the  word  "holder"  and 
inserting  in  its  place  the  word  "bidder". 

S33S.S09    [Amandwl] 

1&  In  S  335.509,  the  title  is  revised  to 
read  "Solicitation/recommendation 
statements  with  respect  to  certain 
tender  offers  (Form  F-12J". 


9335.512    [AmwidMl] 

19.  In  §  335.512.  the  caption  for  item  3 
is  revised  to  read  "Item  3— Past 
Contacts,  Transactions  or  Negotiations 
With  the  Subject  Bank". 

9335.621    [Anwndad] 

20.  Section  335.621(c)(3)  is  amended 
by  removing  the  word  "land"  and 
inserting  in  its  place  the  word  "plan". 

By  order  of  the  Board  of  Directors, 
December  5, 1983. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  398 

GuidelinM  for  Individual 
Determinations  of  Essential  Air 
Transportation;  Maximum  Available 
Capacity 

CFR  Correction 

In  the  January  1, 1983  revision  of  Tide 
14  of  the  Code  of  Federal  Regulations, 
Parts  200  to  1199,  in  Part  398,  tiie  text  of 
S  398.6  is  incorrect.  Section  398.6 
appearing  on  page  664  should  read  as 
follows: 

9  396.6    Maxtonum  avaiiaMa  capacity  to  ba 
guarantaad  by  ItM  Board 

(a)  Only  under  unusual  circumstances 
will  an  eligible  point's  essential  air 
service  level  be  fixed  at  a  number  of 
flights  that  will  accommodate  more  than 
80  passengers  each  day  at  the  point  (40 
passengers  fix)m  the  eligible  point  and  40 
passengers  back  to  that  point). 
Generally,  80  passengers  can  be 
accommodated  by  guaranteeing  160 
available  seats  each  day  at  the  point  (80 
seats  in  each  direction). 
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(b)  The  fioard  iuoy  guarantee  an 
eligible  point  moie  thai  160  seats  each 
d^'if: 

.fl)  The  number  di  stepe  between  or 
beyond  .the  «Iigible  point  and  &e  hub 
results  in  available-aircraft  capacity 
serving  at  the  eligible  point  b«dng  shared 
withpassengess  at  those  intennediate 
stops  or  beyond  points; 

(2)  Hie  distance  between  the  eligible 
point  and  the  designated  hub  requires 
the  use  of  large  aircraft; 

(3)  The  eligible  point  is  extremely 

'(4)  The  eligible  p«iitt3ras«tiffered  an 
abrupt  «nd  significant  reduction  in  its 
service  that  warrants  a  temporary 
increase  in  the  maximum  guaranteed 
capacity  for  that  point;  or 

(5)  Other  unusual  circumstances 
wairant  guaranteeing  the  eligible  point 
more  then  160  seats  each  day. 

(c)  Ebgible  points  receiving  self- 
sufficient  aiir  service  will,  in  the  event  of 
service  «eductians,  general^  not  be 
guaranteed  nois  ttmn  75  percent  of  dieir 
present  leveLof  service  to  a  irmxinnim  ai 
SO^vailable  seats  each  day  in  each 
direction  (160  seats  tota^. 


DEPARTMENT  OF  THE  INTERIOR 

Minerals  Management  Service 

30  CFR  Part  250 

on  and  Gas  and  .Sulphur  Operations  in 
the  Outer  Continentei  SheH; 
Submission  of  Development  or 
Production  Wans;  Exemption 

AOENCV:  Minerals  Management  Service.. 

Interior. 

ACnoM:  Pinal  rule. 


;  This  ifinal  rule>modlfies  the 
regulations  concerning  the  practices  and 
procedures  for  submission,  review,  and 
approval  of  exploration  plans  and 
development  and  production  plans  on 
the  offshore  and  for  coordination  and 
consultation  with  affected  States  and 
local  govemments  during  .the  Federal 
decisionmaking  process  on  the  proposed 
plans.  The  final  rule  implements  the 
provisions  of  sections  5  and  25  of  >the 
Outer  Continental  Shelf  Lands  Act 
(0(SLA),  as  amended  in  IQW,  to 
provide  for  the  exemption  of  lessees  in 
certain  areas  from  the  obligation  of 
submitting  development  and  production 
plans  prior  to  the  commencement  of 
development  or  production  activities. 
The  final  rule  follows  upon  the  analysis 
oT  comments  received  in  response  to  a 
Notice  of  Proposed  Rulemaking 
published  on  October  6. 1981  (46  FR 
49554). 


IfWCnVE  BATB  JaiuiarylS,  1964. 
Fow  wmwi  mmemmAiumcemuc 

David  A-Sdmadke,  (703) 860-7916. 
(FT^:taB-7M6. 


Background 

;Section  25  af  fte'CCHA.  as  ameBded 
in  vm,  saqniBBS  Aat  iessoes  wvkadt* 
development  and  production  {flan  to  flie 
Secretary  of  ihe<hiterior  for  approval 
prior  to^  development  and  productioa 
of  IB  lease  in  Bay  area  o&er'tiiiu  Sie 
Golf  of. Mexico  except  areaa«d)aoent  to 
the  State  of  Horida  (hereinafterreferred 
to  as  the  "western  Gtdf  of  Mexico"; 
copies  of  the  Weflten^l^EastemCttlf  df 
Mexico  ■Demarceiiem  Line  map'oay'be 
obtained  from  MMS  offices.  A«opy  of 
this  map  was  printed  in  the  Fedetri 
Regbler  of  October  6, 1081  at  page 
49559)  issued  after  September  IB,  1976. 
or  fOT  leases  issued  prior  to  &at  date  for 
wlnoh  no  e41  er^as  bad  been -discovered 
in  paying  quantities.  Since  the 
enactment  of  the  amendments  in  1976, 
representatives  of  ftie  regulated  industry 
have  coritended  ihat  Congress  stripped 
the  Secretary  of  the  authority  to  require 
lessees  in  die  western  Gulf  of  Mesdco 
and  tracts 'leased  prior  to'Scptentber  18. 
1978,  on  which  oil  and  gas  had  been 
discovered  in  peyiag  quantities 
(primarfly  in'theSmftaHarbara  Channel 
area]  to  submit  development  and 
production  >plan8.  The  Separtment  of  die 
Interior  :(DOI)  has-consistenfly  rejected 
the  dieory  of  absolute  exemptian  of 
those  areas.  It  remains  our  view  *fhat  die 
Secretary  may  exempt  lessees  in  die 
western  Gulf  of  Mexico  and  areas  where 
oil  or  gas  had  been  disconered  in  paying 
quantifies  prior  to  the  enactment  of  the 
1978  amendments  from  the  requirements 
of  preparing  and  submitting 
development  and  production  plans. 

Relying  on  section  25  alone  forJhe 
audiority  to  require  development  and 
production  plans  ignores  the  genesis  of 
the  requirement  in  section  5  of  the 
OCSLA  of  1953.  Section  5  has  been  used 
as  authority  for  requiring  similar  plans 
as  far  back  as  1954.  Under  section  5,  the 
Secretary  is  jeaponsible  for 
administering  the  provisions  of  the  Act 
relative  to  offshore  leasing,  "*  *  *  and 
shall  prescribe  such  rules  and 
relations  as.  may  be  necessary  to 
carry  out  sudi  provisions."  The 
Secretary  cannot  cfury  out  this 
responsibility  without  the  authority  to 
require  lessees  .to  provide  infbonation 
necessary  to  determine  if  activities  are 
consistent  with  the  Act  and  the 
implementing  regolations.  In  keeping 
with>the  language  of  sections  5  and  25. 
the  Secretary,  on  October  6, 1981, 
proposed  to  exempt  lessees  in  the 


western  Golf  of  Mexico  and  in  ttieas 
where  oil  or  gas  bad  been  diooovefed  in 
pa)ring  quantities  prior  to  enactment  of 
the  1978  amendments  from  die 
requiremeBt  toenfanit  plans  d( 
developaent  andporodncfioB  eari  to  liadt 
Ae  iiifiimuitiop  lequiied^frnn  lessees  in 
MietMwaoeasJolkat-"*  *  "•eeessary 
to  assure  fiaaionnaace  wMh4be  Aot 
oflier  laws,  appliceble  regulations,  lease 
provinomk  or  as  otherwise  needed  l^ 
theOirector  to  carry  out  hisifuncdons 
and  aesponsitwlities."  At  tlie  same  time, 
a  propooed  Notice  to  Lessees  fNTy  for 
the  Gulf  of  Mexico  and  a  sample  of  die 
information  to  be  required  wase 
published  by  way  of  iHustmfion. 
Following  analysis  of  the  comments 
received  in  response  to  the  Notice  of 
Proposed  Rulemaking,  the  Secretary  is 
proraulgeting  diis  final  nde. 


A  totd  of  19  comments  were  received 
in  a  timely  fednon:  13  from  indestzy  or 
trade  organizetions.  5  from  Federal  or 
State  agencies,  andl  from  a  public 
interest  organization. 

DiffateeceAetween  PrqxMod  Ruk 
and  final  Side: 

Tkeae  are  several  dlBprannesfeetwcen 
the  pispnsa  d  rale  Aidfiiml  rule: 

1.  Ufae  dfle4rflbeirfaBBeiienae4uired 
to  be  subedttedto  the  Director  is 
changed  isamanilvfdiaBtioB  for 
Permissioe  to  CSoadaOt  OpoMlkies  to  a 
Devetefaeeiit  OperetioBS  f  onodination 


2.  Section  2Se.34-a(a](3(ii)  is  emended 
to  assure  that  any  leferences  to4ie 
requirement  of  a  develupieeiM  aed 
producfion  plan  in  -laws,  regulations, 
lease  provisions,  agreements,  or 
elsewhere  are  deemed  to  be  satisfied  by 
the  information  required  for  submission 
to  the-Director,  in  die  form  of  a 
Development  Operations  Coordination 
DocnmenL 

3.  Ilie  proposed  deletion  of  the 
requirement  to  publish  a  notice  .of 
receipt  of  a  development  and  production 
plan  in  S  2S034-2Cb](l)  is  rejected. 

4.  The  prqpesed  Hplatinn  of  the  phrase 
"*  *  *  siibmitted  to  the  extent  that  such 
information  is  accurate,  current,  and 
applicable  to  the  geqgraphic  area  and 
the  proposed  activities  covered  by  the 
plan."  in  )  25Q34-3(a)  and  S  25a34-8(b) 
is  rejected. 

&.  The  final  raleexempte  oely  leases 
in  the  western  Gulf  of  Mexico  from  the 
deveiopnieiit  and  production  plan 
requirement,  whereas  the  proposed  rule 
would  also  have  exenq>ted  leases  in 
areas  other  than  the  western  GvMui 
Mexico  mi  whichcUl  and  gas  in  paying 
quantities  had  been  discovered,  but  not 
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produced,  prior  to  the  date  of  enactment 
of  ttie  1978  amendments  of  the  OCSLA. 

DiMUMkm  of  Comments 

The  majority  of  commenters 
supported  the  basic  intent  of  the 
proposed  rule,  to  reduce  the  information 
burden  on  lessees  in  the  Gulf  of  Mexico, 
while  continuing  to  assure  that 
necessary  information  is  provided  to  the 
Secretary.  The  following  discussion 
includes  a  response  to  the  comments 
received  during  the  comment  period 
provided  in  the  Notice  of  Proposed 
Rulemaking. 

1.  Exemption  for  Development  and 
Production  Plans 

Several  commenters  voiced  the 
opinion  that  section  25  exempted  lessees 
of  leases  on  the  western  Gulf  of  Mexico 
and  certain  Pacific  leases  from  any 
requirement  to  submit  a  development 
and  production  plan.  They  stated  that 
the  law  precludes  the  Secretary  from 
requiring  such  a  plan  for  those  areas. 
We  disagree  that  section  25  creates  an 
absolute  bar. 

It  is  our  view,  confirmed  by  an 
opinion  of  the  Solicitor  of  the  DOI,  that 
section  25  authorizes  the  Secretary  to 
exempt  lessees  who  hold  leases  in  the 
western  Gulf  of  Mexico  and  leases  on 
which  oil  and  gas  had  been  discovered 
in  paying  quantities  prior  to  the 
enactment  of  the  amendements  of  1978 
from  the  requirement  to  submit, 
development  and  production  plans.  The 
Secretary  exercises  that  authority  with 
respect  to  the  western  Gulf  of  Mexico  in 
this  final  rule.  This  exemption  from  the 
requirement  to  submit  development  and 
production  plans  for  leases  in  the 
western  Gulf  of  Mexico  is  not  to  be 
construed  as  an  abdication  by  the 
Secretary  of  his  responsibility  to  obtain 
from  lessees  such  information  as  he 
believes  is  necessary  to  discharge  his 
statutory  duties  under  the  OCSLA.  His 
authority  and  responsibihty  in  that 
regard  stem  not  only  from  section  25  of 
that  Act  but  bom  all  the  other 
provisions  of  the  Act  which  must  be 
read  together  into  a  consistent  unity. 
Development  and  production  plans  will 
no  longer  be  required  for  leases  in  the 
western  Gulf  of  Mexico,  but  such 
information  as  the  Secretary  determines 
is  necessary  will  be  required.  The  draft 
NTL  published  with  the  Notice  of 
Proposed  Rulemaking  on  October  6, 
1981.  was  illustrative  of  the  category  of 
information. 

One  commenter  felt  that  Congress 
intended  the  exemption  to  preclude  the 
triggering  effect  of  a  plan  for  purposes  of 
State  consistency  requirements  under 
section  307(c)(3J(B)  of  the  Coastal  Zone 
Management  Act  (CZMA).  We  disagree. 


Nothing  in  the  law  creates  an  exception 
to  the  requirement  for  consistency 
concurrence  required  of  a  State  with  an 
approved  coastal  zone  management 
plan.  In  fact  section  606(a)  of  the 
OCSLA  specifically  provides  that  "*  *  • 
nothing  in  this  Act  shall  be  construed  to 
amend,  modify,  or  repeal  any  provision 
of  the  Coastal  Zone  Management  Act  of 
1972  *  *  *."  Therefore,  consistency 
concurrences  continue  to  be  required  for 
activities  offshore  which  affect  the 
coastal  zones  of  Alabama,  Mississippi, 
and  Louisiana,  the  western  Gulf  States, 
with  approved  coastal  zone 
management  plans. 

That  commenter  also  disagreed  with 
the  DOI's  requirement  for  submission  of 
information  to  be  passed  on  to  States  for 
consistency  concurrence  and  felt  that 
the  decision  as  to  what  information  a 
coastal  State  required  from  an 
individual  offshore  lessee  should  be  left 
to  the  State.  The  DOI  has  been  serving 
and  will  continue  to  serve  as  a 
clearinghouse  for  the  CZMA  consistency 
information  and,  as  such,  is  providing  a 
service  to  the  lessees  as  well  as  to  the 
States.  This  avoids  the  imposition  of 
overlapping,  duplicative  submission 
requirements  being  imposed  by 
individual  affected  States.  Requiring  the 
information  in  a  workable  format  serves 
to  avoid  delays  for  the  States,  the 
Federal  Government,  and  the  lessees. 

A  number  of  commenters  questioned 
the  application  of  the  proposed  rules  to 
areas  other  than  the  western  Gulf  of 
Mexico,  i.e.,  Santa  Barbara  Channel 
area  leases.  Section  25  allows  the 
exemption  for  areas  other  than  the 
western  Gulf  of  Mexico  where  oil  and 
gas  had  been  discovered  in  paying 
quantities,  but  not  produced,  prior  to 
September  18, 1978.  Under  this  language, 
certain  tracts  in  the  Santa  Barbara 
Channel  area  could  have  been  exempted 
bom  plan  requirements  under  section  25. 
In  our  view,  however,  such  exemption  is 
not  mandatory.  Because  of  the 
environmental  sensitivity  of  the  area 
encompassing  these  b-acts  and  in  light  of 
the  view  of  the  adjacent  State  of 
California,  Santa  Barbara  Channel 
coastal  communities,  and  other 
commenters  opposing  the  exemption  for 
Santa  Barbara  Channel  area  leases,  the 
Secretary  has  determined  that  it  would 
not  be  appropriate  to  exempt  the  leases 
in  the  Santa  Barbara  Channel  area  from 
the  development  and  production  plan 
requirement.  The  Secretary  does,  of 
course,  retain  the  authority  to  do  so 
should  it  be  appropriate  in  the  futiu^. 

2.  Public  Notice  of  Plans 

Several  commenters  objected  to  the 
proposed  elimination  of  pubhc  notice 
through  publication  in  the  Federal 


Register  of  the  receipt  of  development 
and  production  plans.  Upon 
reconsideration,  we  have  concluded  that 
the  notice  should  not  be  eliminated.  The 
notice  provides  an  opportimity  for  State 
•and  local  governments  and  for  public 
participation  and  comment  as  Congress 
intended.  Therefore,  the  first  sentence  of 
30  CFR  250.34-2(b)(l)  shall  remain 
unchanged. 

3.  Submission  of  Exploration  Plans 

The  commenters  were  divided  on  the 
proposal  to  extend  the  deadline  for  the 
submission  of  an  exploration  plan  from 
2  years  to  4  years  into  the  term  of  a 
lease.  Several  commenters  objected  to 
the  provision  of  any  deadline,  claiming 
that  the  statute  does  not  provide  for  a 
deadline.  The  commenters  stated  that 
the  only  time  requirement  involved  is 
simply  one  of  sequence  in  that  an 
exploration  plan  must  precede 
exploration  activity  necessary  to 
prevent  expiration  of  a  lease  at  the  end 
of  its  primary  term.  While  we  agree  that 
there  is  no  specific  statutory  language 
establishing  a  deadline  for  submission 
of  exploration  plans,  the  Secretary  has 
authority  to  establish  a  reasonable 
procedure  to  assure  the  prompt  and 
efficient  exploration  of  a  lease  area. 
Establishing  a  deadline  for  the 
submission  of  an  exploration  plan 
provides  a  reasonable  time  for  review 
and  analysis  of  submitted  plans  and 
approval  of  proposed  activities  as  well 
as  time  to  modify  the  plan  in  the  event 
of  disapproval.  Several  commenters 
objected  on  the  groimds  that  the 
exploration  plan  deadline  is  contrary  to 
the  Secretary's  policy  to  inventory 
offshore  resources  as  quickly  as 
possible  and  raises  questions  about 
prompt  and  efficient  requirements.  We 
disagree  that  extending  the  time  within 
which  lessees  must  file  exploration 
plans  will  delay  the  inventory  of 
resources  or  development  offshore.  On 
the  confrary,  it  gives  lessees  needed 
flexibility  to  explore  and  develop  a 
lease  in  the  most  efficient  and  effective 
manner  consistent  with  sound 
engineering  and  business  judgment.  It 
further  avoids  the  filing  of  premature 
plans  that  result  in  more  delay  because 
of  subsequent  revisions.  It  should  be 
emphasized  that  extending  the  deadline 
in  no  way  precludes  a  lessee  from 
submitting  a  plan  at  any  time  prior  to 
the  deadline  when  the  lessee  has  the 
pertinent  information  and  is  ready  to 
commence  exploration  activity.  Some 
commenters  also  objected  to  tiie  lack  ot 
a  set  period  for  submission  of 
exploration  plans  on  leases  with  terms 
longer  than  5  years.  Section  8(b)(2)  of 
the  OCSLA  provides  that  leases  shall 
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'  *  *  be  for  an  initial  period  of— 

(A)  Five  years;  or 

(B)  Not  to  exceed  ten  years  where  the 
Secretary  finds  that  such  longer  period 
is  necessary  to  encourage  exploration 
and  development  in  areas  because  of 
unusually  deep  water  or  other  unusually 
adverse  conditions  *  *  *. 

It  is  clear  that  Congress  distinguished 
between  normal  circumstances,  for 
which  the  5-year  lease  term  was 
authorized,  and  the  unusual 
circumstances,  for  which  a  lease  term  of 
longer  than  5  years  was  authorized. 
Consistent  with  that  distinction,  a 
uniform  exploration  plan  deadline  is 
reasonably  established  for  S-year  leases 
while  a  different  exploration  plan 
deadline  may  be  provided  on  a  lease- 
offering  basis  for  leases  with  longer 
terms  because  of  unusual  adverse 
conditions. 

4.  Miscellaneous  Comments 

One  commenter  objected  to  the 
characterization  of  the  information 
required  to  be  provided  in  lieu  of  a 
development  and  production  plan  as  an 
Application  for  Permission  to  Conduct 
Operations  (APCO]  because  it  creates 
the  impression  that  approval  of  the 
APCO  means  development  and 
production  activities  can  commence. 
However,  other  permits  and  licenses 
must  be  obtcuned  before  commencement 
of  such  activity.  On  the  commenter's 
suggestion,  the  information  will  be 
called  a  Development  Operations 
Coordination  Document  (DOCD). 

A  commenter  objected  to  the 
proposed  change  whereby  the 
"approximate"  location  of  each 
proposed  exploratory  well  would  be 
changed  to  require  the  "general" 
location.  This  is  not  intended  to  be  a 
substantive  change  from  the  current 
practice  but  only  to  correct  the 
requlations  to  be  consistent  with  the 
language  of  the  statute. 

A  commenter  recommended  the 
deletion  of  the  requirement  in  S  250.34- 
2(a)(1)  that  requires  a  development  and 
production  plan  to  provide  for  the 
development  and  production  of  all 
known  hydrocarbon  accimiulations 
capable  of  production  in  paying 
quantities  on  the  lease.  The  commenter 
felt  this  deletion  to  be  consistent  with 
the  deletion  in  §  250.34-l(a)(l)  of  the 
requirement  that  exploration  plans 
identify  all  potential  hydrocarbon 
accumulations  to  the  extent  possible. 
We  do  not  believe  that  the  requirements 
are  parallel.  Deleting  the  requirement 
that  a  lessee  estimate  hydrocarbon 
potential  prior  to  exploration  is  not 
analogous  to  the  requirement  that  a 
lessee's  development  schedule  be 
complete,  based  upon  all  known 


information  obtained  during  the  lessee's 
exploration  activities. 

A  number  of  commenters  objected  to 
the  deletion  of  the  phrase  in  i  250.34-3 
(a)  and  (b)  that  required  information  be 
"•  *  •  accurate,  current,  and 
applicable  *  *  *."  The  deletion  was 
proposed  because  it  was  thought  the 
phrase  unnecessarily  described  the 
information  which  would  be  required  in 
any  event  However,  the  proposal  gave 
the  false  impression  that  DOI  would 
accept  information  that  was  less  than 
accurate,  current,  or  applicable. 
Therefore,  the  phrase  is  being  retained. 

Several  commenters  felt  that  die 
proposal  to  authorize  waivers  of 
procedural  requirements  in  S  250.34-l(h) 
would  set  a  bad  precedent  and  could 
result  in  delays  because  no  time  limit  for 
action  by  the  Director  is  provided.  We 
disagree  that  the  waiver  would  have 
such  impacts.  Authority  to  waive 
procedural  requirements  applies  to 
situations  where  the  Director  has 
required  modification  of  plans  that  have 
been  disapproved  and  resubmitted 
following  that  disapproval  Hie  change 
is  intended  to  facilitate  a  resolution  of 
minor  changes  without  necessitating 
another  disapproval  and  unnecessarily 
time-consuming  resubmittal.  DOI  does 
not  intend  to  waive  notice  requirements 
in  any  event 

A  commenter  questioned  whether  the 
elimination  of  the  requirement  to  submit 
development  and  proiduction  plans 
under  30  CFR  250.34-2  in  the  western 
Gulf  of  Mexico,  or  elsewhere,  eliminated 
the  necessity  to  provide  information, 
such  as  that  required  under  30  CKK 
250.57,  relating  to  air  quality.  This  final 
rule  relates  only  to  the  requirements  for 
a  development  and  production  plan 
under  30  CFR  250.34-2.  It  is  not  intended 
to  change  requirements  concerning  the 
submission  of  information  under  other 
provisions  in  the  regulations,  such  as 
that  in  30  CFR  250.57.  Such  information 
will  be  submitted  with  a  DOCD  as 
necessary. 

Authors 

)ane  Roberts,  David  Schuenke,  and 
William  Cook,  Minerals  Management 
Service,  U.S.  Department  of  the  Interior, 
((703)  860-7916). 

Regulatory  Analysu  and  Small  Entity 
Flexibility  Analysis 

The  DOI  has  determined  that  this  final 
rule  is  not  a  major  action  and  does  not 
require  the  preparation  of  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  The  average  savings  per  lease  is 
$2,000  and  approximately  900  plans  are 
submitted  each  year  or  a  total  of 
$1,800,000  per  year.  In  addition,  the  DOI 
has  determined  that  this  rule  will  not 


have  a  significant  economic  effect  on  • 
substantial  number  of  small  entities 
because  the  technical  complexity  and 
capital  investment  required  is  beyond 
the  capabilities  of  entities  considered 
sm^  and  therefore,  this  rule  does  not 
require  a  smaU  entity  flexibility  analysis 
under  the  Regulatory  Flexibility  Act 

The  information  collection 
requirements  contained  in  30  CFR  250.34 
have  been  approved  by  the  Office  of 
Management  and  Budget  imder  44  U.S.C 
3S04(h)  and  assigned  dearance  number 
1010-0049. 

List  of  Subjects  3t  CFR  Part  251 

Continental  shelt  Environmental 
impact  statements.  Environmental 
protection.  Governments  contracts. 
Investigations,  Mineral  royalties.  Oil 
and  gas  reserves.  Penalties,  Pipelines. 
Public  lands/mineral  resources. 
Reporting  and  recordkeeping 
requirements. 

PavidCRn— eP. 

Acting  Director. 

PART  25a-CML  AND  QAS  AND 
SUUFUR  OPERATIONS  IN  THE  OUTER 
CONTINENTAL  SHELF 

F(K  the  reasons  set  out  in  the 
preamble,  30  CFR  Part  250  is  amended 
as  set  out  below: 

1.  In  30  CFR  250.0,  paragraph  (i)  is 
added  to  read  as  follows: 


i2S0i)    Autlwrity tor 


(i)  The  information  collection 
requirements  contained  in  30  CFR  25034 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3504(h)  and  assigned  dearance  number 
1010-0049.  The  information  is  being 
collected  and  will  be  used  to  analyze 
and  evaluate  the  planned  exploration 
and  development  and  production 
activities  of  lessees  offshore,  in  order  to 
assure  compliance  with  the 
requirements  of  the  OCS  Lands  Act  43 
U.S.C.  1331  et  seq.  The  obligation  to 
respond  is  mandatory. 

92S0.34-1    [Amended] 

2.  The  fifth  sentence  of  S  250.34- 
1(a)(1),  beginning  with  the  words  "An 
exploration  plan  *  *  *  "  is  removed. 

3.  Section  I  250.34-l(a)(l)(iv)  is 
amended  to  remove  the  word 
"approximate"  and  add  the  word 
"general,"  in  Ueu  thereof. 

4.  Section  {  250.34-1  (a)(3).  (f),  and  (h) 
are  revised  to  read  as  follows: 

S  2S0.34-1    Exploration  plan. 

(a)  •  •  • 
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(3)  For  leasea  issued  with  an  initial 
period  of  5  years,  the  leases  shall  submit 
an  exploration  plan  prior  to  the  aid  of 
the  fourth  lease  year,  unless  the  Director 
authorizes  submission  of  an  explraation 
plan  at  a  later  date,  but  before 
expiration  of  the  lease.  A  request  to  the 
Director  fw  permission  to  submit  an 
exploration  plan  after  the  fourth 
anniversary  of  the  lease  date  shall  be 
supported  by  a  general  statement  of 
exploration  intentions. 

For  leases  issued  %vith  an  initial  period 
of  more  than  5  years,  the  lessee  shaU 
submit  an  exploration  plan  ivithin  the 
period  of  time  specified  at  the  time  the 
tracts  are  offered  for  leasing.  These 
requirements  shall  apply  oidy  to  leases 
issued  after  December  13, 1979. 

[f)  The  lessee  may  resubmit  an 
exploration  plan,  as  modified,  to  the 
Director.  Within  30  days  of 
resubmission,  the  Director  shall 
approve,  disapprove,  or  require 
modification  of  the  modified  plan  based 
upon  the  criteria  in  paragraphs  (e)(1)  (i), 
(ii).  and  (iii)  of  this  section. 
•        •        •        •        « 

(h)  When  the  Director  requires 
modification  to  a  resubmitted 
exploration  plan  as  provided  in 
paragraph  (f)  of  this  section,  the  Director 
may  waive  procedural  requirements  as 
he  considers  appropriate. 

5.  The  third  sentence  of  f  250.34- 
l(j)(2)  dealing  with  additional  permits  is 
amended  by  removing  the  word  "shall" 
and  adding  the  word  "may,"  in  lieu 
thereof. 

8.  The  citation  in  the  first  sentence  of 
S  250.3+-in)  i«  corrected  by  changing 
"30  CFR  250.41(a)"  to  read  "30  CFR 
250.3a." 

7.  fa  5  250.34-2,  the  first  sentence  of 
(aKl)  introductory  text  is  amended,  and 
paragraphs  (aK2),  and  (h)  are  revised  to 
read  as  follows: 

S2S4J4-2    Devetopment  Mid  production 
plan. 

(a)(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section,  no  development  or 
production  activities  may  be 
commenced  or  conducted  on  any  leased 
area,  except  in  accordance  with  a 
development  and  production  plan 
approved  by  the  Director.  *  *  * 

(2)(i)  Development  and  production 
plans  will  not  be  required  for  leases  in 
the  western  Gulf  of  Mexico.  For  these 
leases,  the  Director  may  require,  by 
notice  to  lessees,  submission  of  the 


information  in  those  parts  of  paragraphs 
(a)(1)  (i)  through  (viii)  of  this  section  that 
are  necessary  to  assure  conformance 
with  the  Act  other  laws,  applicable 
regulations,  lease  provisions,  or  as 
otherwise  needed  by  the  Director  to 
carry  out  his  functions  and 
responsibilities.  Any  information 
required  by  the  Director  under  this 
subsection  shall  be  submitted  in  a  form 
and  manner  prescribed  by  the  Director 
for  a  Development  Operations 
Coordination  Document. 

(ii)  Any  information  required  by  die 
Director  for  leases  described  in 
paragraph  (a)(2)(i)  of  this  section  above 
shall  be  considered  a  development  and 
production  plan  for  the  purpose  of  any 
references  in  any  law,  regulation,  lease 
provision,  agreement  or  other  document 
referring  to  the  preparation  or 
submission  of  a  plan. 
•        •        •        •        • 

(h)  The  lessee  may  resubmit  a 
development  and  production  plan,  as 
modified,  to  the  EHrector.  Within  60  days 
following  the  60-day  comment  period 
provided  for  in  paragraph  (c)(1)  of  this 
section,  the  Director  shall  approve, 
disapprove,  or  require  modification  of 
the  modified  plan  based  upon  the 
criteria  in  paragraphs  (gKl)  (i)  through 
(vi)  of  this  section. 

8.  The  first  sentence  of  S  250.34- 
2(a)(3)(i)  is  amended  by  removing 
"(a)(3)(i)"  and  inserting  "(a)(3Mii)."  in 
lieu  thereof. 

9.  The  last  sentence  of  S  250.34-2(i)(2) 
is  revised  to  read: 

(i)  •  •  * 

(2)  *  *  •  The  Director  shall  approve, 
disapprove,  or  require  modification  of  a 
plan  as  revised  within  80  days  following 
the  60-day  comment  period  provided  for 
in  S  250.34-2(cMl). 

10.  Section  250.34-2(j)  is  revised  to 
read  as  follows: 


0)  When  the  Director  requh-es 
modifications  to  a  resubmitted 
development  and  production  plan  as 
provided  in  (h)  above,  the  Director  may 
waive  procedural  requirements  as  he 
considers  appropriate. 

11.  The  third  sentence  of  9  250.34- 
2(1)(2)  is  amended  by  removing  the  word 
"shall"  and  inserting  the  word  "may"  in 
its  place. 

12.  The  citation  in  the  first  sentence  of 

J 


S  250.34-2(o)  is  corrected  by  changing 
"30  CFR  250.41(a)"  to  read  as  "30  CFR 
250.36." 

(43  U.S.C.  1352) 

|FR  Doc  n-asov  PUmI  12-13-M;  ftlS  m\ 
■RXma  CODE  MW-SM-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[AW041PA:  AO-Fm.-2482-5] 

Approval  and  Promulgatton  of 
imptementaUoii  Ptew,  Approval  of 
Revision  of  the  Commonwealth  of 

Pwinsylvania  Slate  bnplementatton 
Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 


summary:  The  amendment  below 
institutes  an  address  change  for  the 
implementation  of  technical  and 
administrative  review  and  enforcement 
of  Prevention  of  Significant 
Deterioration  provisions.  TTie  notice 
announcing  the  delegation  of  authority 
is  published  elsewhere  in  this  issue  of 
the  Federal  Register. 
BTtcnve  date:  December  14. 1983. 
ADDRESSES:  Copies  of  all  support 
dociunents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency. 
Region  III,  Curtis  Building,  Second 
Floor.  Sixth  and  Wahiut  Streets, 
Philadelphia,  Pennsylvania  19106; 
ATTN:  Michael  Giuranna  (3AW11), 
(215)  597-8330 
Allegheny  County  Health  Department 
Bureau  of  Air  Pollution  Control,  301 
Thirty-ninfh  Street  Pittsburgh, 
Pennsylvania  15201,  (412)  578-8101 
Public  Information  Reference  Unit 
Room  2922— EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Sti^et  SW.  (Waterside  Mall). 
Washington,  D.C.  20460 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  Giuranna  at  the  address 
indicated  above.  (215)  597-8330. 
SUFfUMENTARY  INFORMATION:  The 
Regional  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and  for 
making  this  rule  effective  immediately  in 
that  it  is  an  administrative  change  and 
not  one  of  substantive  content  The 
delegation  becomes  effective  upon 
publication  of  this  rule;  therefore,  it 
serves  no  purpose  to  delay  Uie  technical 
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change  of  this  addition  of  the  County 
address  to  the  Code  of  Federal 
Regulabons. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  tiling  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

The  Regional  Administrator  finds 
good  cause  for  making  this  rulemaking 
effective  immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxides,  Lead, 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(42  U.S.C.  7401.  7410  and  7470-79} 

Dated:  November  8, 1983. 
Stanley  Laskowski. 
Deputy  Regional  Administrator. 

Part  52  of  Chapter  L  Title  40,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Subpart  NN — Pennsylvania 

L  Section  52.2058  is  amended  by 
adding  a  new  paragraph  (d)  to  read  as 
follows:        1 1 

§52.2058    SIgnmcant  deterioration  of  air 
quality. 

*        *        *        *        • 

(d)  Pursuant  to  40  CFR  52.21(u)  full 
delegation  of  authority  for  all  portions  of 
the  Federal  PSD  program,  as  described 
in  40  CFR  52.21.  was  delegated  to 
Allegheny  County,  Pa.  as  of  December 
14, 1983.  All  applications  submitted 
as  of  that  date  and  supporting 
information  required  pursuant  to  9  52.21 
from  sources  located  in  Allegheny 
County,  Pennsylvania  shall  be  submitted 
to:  Allegheny  County  Health 
Department  Bureau  of  Air  Pollution 
Control,  301  Thirty-ninth  Street 
Pittsburgh,  Pennsylvania  15201,  (412) 
578-6101. 

|FR  Doc  B3-3»a8  Filed  12-13-83:  8:45  am] 
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40CFRPait171 
(OPP-2S0047:  PH-fRL  24S4-«] 

v#i  uimoon  Or  pssdckm  Appncaiors, 
Eftactiv*  Date  tar  ttM  Exparalon  of 
n<cai  tIflcaMon  TlnK  Parfod 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  confirmation  of 
effective  date. 


ti  As  required  by  section 
25(a)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentidde  Act  (FIFRA). 
EPA  submitted  a  final  regulation 
regarding  the  certification  of  pesticide 
applicators  who  are  certified  under  a 
Federal  pesticide  applicator  certification 
program  under  FIFRA  to  both  Houses  of 
Congress  for  review  prior  to  the 
regulation  taking  effect  The  regulation 
was  published  in  the  Federal  Register  of 
June  29. 1983  (48  FR  29854).  The 
minimum  60-day  period  for 
Congressional  review  ended  on 
November  17, 1983.  Congress  did  not  act 
either  to  extend  the  review  period  or  to 
disapprove  the  regulation. 
DATE  The  regulation  became  efi^ective 
on  November  17, 1983. 
FOR  FURTMEIt  mFOfONATKM  COffTACT 
John  MacDonald,  Compliance 
Monitoring  Staff  (EN-342),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
2624,  401  M  St.,  SW..  Washington.  D.C 
20460,  (202-382-7846). 
SUPPtEMENTARV  mFORMATKM:  EPA 

issued  a  final  regulation,  which  was 
pyblished  in  the  Federal  Register  of  June 
29, 1983  (48  FR  29854).  under  section  4  of 
FIFRA.  as  amended  (7  U.S.C  136  et 
seq.).  The  regulation  extended  the 
period  of  validity  of  the  certification  of 
pesticide  applicators  who  are  certified 
tmder  a  Federal  pesticide  applicator 
certification  program  as  authorized  by 
section  4  of  FIFRA.  However,  as 
required  by  section  25(a)(4]  of  FIFRA. 
the  regulation  could  not  take  effect  until 
it  had  been  submitted  to  both  Houses  of 
Congress  for  review  and  possible 
disapproval  This  review  period  was  to 
last  for  a  minumum  of  60  days  of 
continuous  Congressional  session,  as 
defined  by  section  25(a)(4),  with  a 
possibility  of  extension  by  Congress  for 
an  additional  30  days.  Since  it  was  not 
possible  to  predict  an  exact  date  on 
which  the  Congressional  review  period 
would  end.  the  preamble  to  the  final 
regulation  stated  that  EPA  would  issue  a 
separate  Federal  Register  notice  after 
the  review  period  was  over  announcing 
the  elective  date  of  the  regulation.  On 
November  17, 1983,  60  days  of 
continuous  Congressional  session 


elapsed.  Since  neither  House  of 
Congress  took  any  action  in  that  period 
either  to  disapprove  the  regulation  or  to 
extend  the  review  period.  CongressioDal 
review  under  section  25(a)(4)  of  FIFRA 
ended  on  that  date. 

Accordingly,  die  final  regulation 
promulgated  on  June  29. 1963.  became 
effective  on  November  17, 1963. 

(Sec  25,  as  amended.  Pub.  L  96-639, 94  Stat 
3195  (7  U.S.C  136)) 

List  of  Subjects  in  4t  CFR  Put  171 

Recordkeeping  and  reporting 
requirements.  Intergovernmental 
relations.  Indian  lands.  Pesticides  and 
pests. 

Dated:  November  25. 1983. 
Don  R.  Clay. 

Acting  Assistant  Administrator  for  PetUcide$ 

and  Toxic  Substances. 

[FR  Ooo  SS-32a83  PUmI  U-U-M:  *«  a^ 


40  CFR  Part  1M 
IOPP-30007M  PH-FRL  24*6^] 

Foic  Add.  Mcotinamtda,  PyrWoxkM, 
i#yswHWi  uwiairanaf  awiraorans. 
Tryptophan,  and  Adsnoaina 

AOCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


;  These  rules  establish 
exemptions  from  the  requirement  of  a 
tolerance  for  folic  add.  nicotinamide, 
pyridoxine.  cysteine,  glutamine, 
methionine,  tryptophan,  and  adenosine 
when  used  as  inert  ingredient  synergists 
in  pestidde  formulations.  These 
regulations  were  requested  by  Mandops, 
Inc. 

EFFECTIVE  DATE:  Effective  on  December 
14.1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Cleric  (A-110). 
Rm.  3708.  Environmental  Protection 
Agency,  401  M  St..  SW.,  Washington. 
D.C  20460. 

FOR  FURTHER  INFORM  OTIOH  CONTACTS 
N.  Bhushan  Mandava,  Registration 
Support  and  Emergency  Response 
Branch,  Registration  EKvision  (TS- 
767C),  Environmental  Protection 
Agency.  401  M  St,  SW..  Washington. 
D.C.  20460 
Office  location  and  telephone  number 
Registration  Support  and  Emergency 
Response  Branch.  Rm.  716D,  CM  #2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202  (703-557-7700) 
SUPFUMENTARV  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 


Ragbtar  of  October  12. 1983  (46  FR 
4iae6)  that  Mandopc  Ibo.  Suite  500c. 
PUm  1551  Forum  Place.  West  Palm 
Beach.  FL  33401.  had  submitted  a 
request  that  40  CFR  180.1001(d)  be 
amended  by  establishing  exemptions 
from  the  requirement  of  a  tolerance  for 
folic  add.  nicotinamide,  pyridoxine, 
cysteine,  giutamine,  methionine, 
tryptophan,  and  adenosine  when  used 
as  synergists  limited  to  a  maximum  of 
0.5  percent  of  the  pesticide  formuJations. 

Inert  ingredients  are  all  ingredients 
that  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
but  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
Solvents  such  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps,  dust 
carriers  such  as  talc  and  clay;  fillers; 
wetting  and  spreading  agents; 
propeliants  in  aerosol  dispensers;  and 
emulsifiers.  TTie  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredients  may  or  may  not  be 
chemically  active. 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  response  to  the  proposed 
rule. 

These  ingredients  are  considered 
useful  for  the  purpose  for  which  the 
exemptions  are  sought.  It  is  concluded 
that  the  exemptions  from  the 
requirement  of  a  tolerance  will  protect 
the  public  health  and  are  established  as 
set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Feileral 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  grotuids  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  the 
groimds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  4<ie{e).  M  Stat  514  (21  U.S.C.  346a(e))) 

List  of  SubjecU  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  December  2. 1983. 
Edwin  L.  Johnson, 
Director,  Office  of  Pesticide  Programs. 
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PART  180— [AMENDED] 

Therefore,  40  CFR  18ai001(d)  is 
amended  by  adding  and  alphabetically 
inserting  the  inert  ingredients  as  follows: 

SiaaiOOl    EwyMoii 
rsqutrsmant  of  a  totoranc*. 

(d)  *  *  • 


AdantMha  (CAS  Rag. 

Na  5e-«1-7). 
Fofe:  add  (CAS  (tag. 

No  59-30-3). 

•                     • 

Mndmum  Of  05%  ol 

Mttdnwm  of  0  5%  of 
tanw^tton. 

• 

Synar- 
Syn«- 

GkitMlna  (CAS  Rag. 
Na  56-85-9). 

•             • 

Malta— 1  of  0.5%  0* 

tonnUalioiL 

Synar- 

No.  59-51 -•». 

Majdmum  o*  0.5%  ol 
tomuMkm. 

•             • 

Sinar- 
SM. 

No.  ge-«2-0). 

Mannum  tt  0.5%  of 
tonUaduiL 

Simar- 

Pyridoxina  (CAS  Reg. 
No.  65-23-0). 

Maanmn  d  0.5%  Ol 
ionnjlatan. 

Synar- 
9M. 

Tiyplophan  (CAS  Rag. 
Na7»-2a-3). 

•                              • 

Maidnun  ol  0.5%  o( 
tatnuliliuiu 

«                          •                           ■ 

Synar- 

(FK  Doc  83-32923  Filed  12-13-93:  ftfS  utm\ 

BlUJNa  COOE  6S«>-MMI 

40  CFR  Part  271 

[SW-3-FRL  24«8-7] 

Delaware;  Phial  Auttiorization  of  State 
Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 
Agency. 

action:  Final  authorization  for  the  State 
of  Delaware. 


summary:  The  State  of  Delaware  has 
applied  for  final  authorization  under  the 
Resoxutje  Conservation  and  Recovery 
Act  (RCRA).  EPA  has  reviewed 
Delaware's  application  for  final 
authorization  and  has  made  the 
application  available  for  public 
comment.  A  public  hearing  was  held  on 
November  14, 1983.  EPA  has  made  the 
final  decision  that  Delaware's 
hazardous  waste  management  program 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization  and  operate  the 
authorized  State  program  in  lieu  of  the 
Federal  program. 

EFFECTIVE  DATE:  December  14, 1983. 

FO«  FURTHER  INFORMATION  CONTACT 

Wayne  S.  Naylor,  State  Programs 


Section  (3AW31).  US  EPA.  Region  III. 
Sixth  and  Wahiut  Streets,  Miiladelphia. 
PA  19106.  Telephone:  (215)  597-7239. 

SUPn^MENTARV  INFORMATION:  Section 
3006  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  allows  EPA  to 
authorize  State  hazardous  waste 
programs  to  operate  in  lieu  of  the 
Federal  hazardous  waste  program  in  the 
State.  Two  types  of  authorization  may 
be  granted.  "The  first  type,  known  as 
"interim  authorization,"  is  a  temporary 
authorization  (expiring  on  January  26, 
1985)  which  may  be  granted  if  EPA 
determines  that  the  State  program  is 
"substantially  equivalent"  to  the  Federal 
program.  EPA  regulations  defining  the 
specific  requirements  States  must  meet 
for  interim  authorization  appear  at  40 
CFR  271.121-271.137.  Among  other 
things,  those  regulations  provide  that 
EPA  will  grant  interim  authorization  in 
two  phases:  Phase  I,  covering  the  EPA 
program  set  forth  in  40  CFR  Parts  260- 
263  and  265  (that  is,  universe  of 
hazardous  waste  and  generator, 
transporter,  and  interim  status  facility 
standards)  and  Phase  11.  covering  the 
EPA  program  set  forth  in  40  CFR  Parts 
124,  270  and  264  (that  is,  procedures  and 
standards  for  permitting  hazardous 
waste  management  facihties). 

The  second  type  of  authorization  is  a 
permanent  authorization  (subject  to 
withdrawal  for  cause)  which  may  be 
granted  by  EPA  if  the  Agency  finds  that 
the  State  program  is  (1)  "equivalent"  to 
the  Federal  program,  (2)  consistent  with 
the  Federal  program  and  other  State 
programs  and  (3)  provides  for  adequate 
enforcement  States  need  not  have 
obtained  interim  authorization  in  order 
to  qualify  for  this  second  type  of 
authorization,  know  as  "  final 
authorization".  EPA  regulations  for  final 
authorization  appear  at  40  CFR  271.1- 
271.23. 

The  State  of  Delaware  received  Phase 
I  interim  authorization  on  February  25, 
1981.  After  the  last  component  of  Phase 
0  interim  authorization  was 
promulgated  on  July  26, 1982  the  States 
had  the  option  to  apply  directly  for  final 
authorization  in  lieu  of  applying  for 
Phase  II  interim  authorization.  The  State 
of  Delaware  chose  the  option  of 
applying  directly  for  final  authorization 
and  submitted  a  complete  application  on 
August  1. 1983.  EPA  reviewed 
Delaware's  appHcation  and  made  the 
tentative  decision  to  grant  final 
authorization  to  the  State  of  Delaware 
which  was  published  in  the  Federal 
Register  on  October  14. 1983  (48  FR 
46824).  Along  with  this  tentative 


Fwknl 
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decision  EPA  also  announced  the 
availability  of  the  a|qp4ication  for  public 
comment  and  the  notice  of  public 
hearing.  The  public  Hiturigg  was  held  on 
November  14. 1983  and  the  public 
comment  period  extended  from  October 
14. 1983  unti  November  20, 1983.  No 
comments  were  received  by  EPA  on  the 
tentative  decision  to  grant  final 
authorization  to  Delaware. 

I  conclude  that  the  Delaware 
application  for  final  authorization  meets 
all  of  the  statutory  and  regulatory 
requirements  established  by  RCRA  and. 
as  such.  I  approve  this  authorization. 

List  of  Subjects  in  4t  CFR  Part  271 

Hazardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements,  Waste  treatment  and 
disposal,  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Dated:  November  21. 1983. 
Thomas  P.  Eicfaler. 

Regional  Administrator. 

(FR  Doc.  aa-asiBS  rded  U-lS-n  8:4$  am) 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart64 
[Docket  Na  FEMA  657S] 

Suspension  of  ComwunWy  ENgibflfty 
Under  the  Netional  Flood  Insurance 
Program;  Maasactmsetts,  et  al. 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Final  rule. 

summary:  This  rule  lists  communities, 
where  the  sale  of  Hood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
deocumentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp.")  listed  in  the  fifth  column. 


FON  FURTHER  RypRMATION  CONTACT 

r  ranJc  rL  Tnones,  Senior  Stan  Officer, 
Federal  Insurance  Adnunistfation.  (202) 
287-0222,  500  C  Street.  Southwest. 
FEMA— Room  509.  Washington.  D.C 
20472. 


•UPFLCMENTARV  ■rOWMATIOW.  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owaers  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  commimities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  Uves  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C  4022)  prohibits  flood 
insurance  coverage  as  au^rized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  AcccNrdingly.  the 
communities  are  susp«ided  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  commnnity. 
However,  those  commimities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  doamientation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA.  a 
notice  withdrawing  die  suspension  will 
be  pubhshed  in  the  Federal  Register. 
In  addition,  die  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map.  if  one  has  been 
published,  is  indicated  in  the  sixth 
coliunn  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Knergency 
Management  Agency's  initial  flood 


insurance  aMp  of  the  caauniiidty  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  eflecUve  for 
the  communities  listed  on  the  date 
shown  in  die  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  iiotified.  Each 
community  receives  a  6-month.  90-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  wiQ  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rale  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b),  the  Administrator.  Federal 
Insiuance  Administration,  to  wdiom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  saiall  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  estabtisfament 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  loses  to  both  the 
particular  community  and  the  nation  av 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  eoonomic  impact 
Any  ecooomic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation,  fai 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  in  44  CFR  Part  M 

Flood  insurance.  Flood  plains. 

PART  64-(  AMENDED] 

Section  SID  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
tablg. 
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9MJ    LMofElgM»CoinniunMM. 


wdoauMy 


Oo- 


NawYoilcl 


ftogtonM 


Mtittm,  town  ol- 
Oli^kMnaf- 

Bay  Hasd,  borough  a4...„ 
MwiMQuan,  borough  cH^ 


HmtinHmttoi.vmttal.. 


CommunNirNa 


2S01SaC- 


2Sooa6a„ 


3452610.. 


34S303C- 


3400678-. 


OTdgMMvlsr,  town  of .. 


Monongai(„ 


Cinial- 

FuNon.. 


MkMgan:  Eator. 
ONo: 


Madteon/Union 

Wncoram:  Waahmgton. 

Region  VI 
OMahonw:  McCWn 


Uninoofpocatod  an 
GfanMto.  toiwi  of.. 
Matoalij.  town  of... 


U»«rpool.v«ag*of.. 
Highland,  town  of.._ 


Eaton  flapidi.  lowrahip  of .. 

Nawtown,  vNage  of 

Plato  Clly.  vMaga  of : 


Texas: 
Brazoda.. 


Db- 


Bexar 

Btazoria.. 


Aitzona:  Vunia 


Nawcaalla,  cHy  of  .. 


Baiays  Praina,  town  of « 

Braairta,  cHy  of 

Paha,  ctty  of _. 


San  Antonto.  oily  of. 

Waal  CohmtM.  cHy  a(.„ 


3610358.. 

5101348.. 

54001  IB-. 
S40272A.- 
5401268... 

170019 

170762O.. 
1851 76C.... 
260391  A.... 

380230a... 

380025 


EftKlive  delsa  of 
tela  of  Hood 


i/cancaaaMon  of 
in  oonwnunily 


Aug.  10, 1973,  amarganey .. 

Pabi  4.  1981.  legiiv 

Dec  15,  1963.  iuapandad.. 
July  22, 1975.  amarganey.- 

Dae.  ISi  1863,  ragulv 

Oae.1S.18e3,«apandad- 


Nov.  6.  1870 

Aug.  13. 1971.    

Dae.  15.  1963,  auipandad. 
Mar.  19,  1971,anierg«icy. 

May  ^2.  197^  regulv 

Oac  15. 1963.  Mjapandad.. 
No*.  1Z  1971. 1 


Oac  15. 1963.  regular 

Dec  IS.  1963.  ajipandad.. 


June  23.  1976.  emergency.. 

Dec  15.  1963.  regulw 

Dvc  15,  1963.  MMpMndsd.. 


Special  flood  hazttd  araa  idsnuaad 


Ml  IB.  1974.  Oec.  3,  1976.  Pab.  4.     Dec  15,  1963. 
1961. 


in  tpecW  flood 


Sept  20.  1974,  Mw.  11. 1977_.. 


Au»  17.  1971.  July  1.  1975.  Apr. 
18.  197S,  Mar.  19,  1976. 


May  13,  1972,  July  1.  1974,  Jmv 
16.  1976.. 

Aug.  31.  1973.  July  7.  1978 


June  26.  1974.  Oec  19.  1975.  Oec 
19,  1975. 


Fab.  19,  1974.  emergency - 

Oec  15,  1863.  rsgulw _ 

Oec  IS,  1863.  aapended.. 


Oct  26.  1975.  emergency.. 
Dec  15.  1963,  regulw.. 


Dec  15.  1963,  wapended. 


Apr.  7.  1975,  amargerx^y.. 
Oec  15.  1863.  regular . 


Dec  IS.  1863.  Miipended.. 


Oec  13.  1874,  emergency 

Oec  15.  1963.  regulw 

Oec  15.  1963. 1 ■— 


Apr.  15.  1974,  emergency.. 

Oec  IS,  1963.  ragulw 

Dec  IS.  1963,  luapended. 


560471. 


4001038.. 


4600668.. 
4600668.. 

4604278- 
4000468.. 

480061B-. 
0400888... 


Dec  10.  1874.  emergency. 

June  15,  1961.  regulw 

Dec  IS,  1963,  smpended. 


May  21,  1971,  emergency.. 
19.  1972.  I 


Oec  15,  1963.  suspended. 


June  2,  1978,  emergency.- 

Oec  IS.  1963.  regulv 

Oec  15.  1963.  suspended. 


Aug.  27.  1975.  emergency - 

Dec  15.  1963.  regulw 

Dec  15.  1963.  suspended- 


June  28.  1974.  May  26.  1976.. 


ttov.  22, 1874,  July  6, 1977- 
No».  28,  1874 


May  31,  1874,  July  30.  1976.. 


June  ^  1978. 


Oec  26.  1973.  Aug.  1.  1975.  Oec 
26.  1979.  June  15,  1861. 

May  18,  1872,  July  1.  1974,  Oct 
10,  1975. 


Sept  12,  1975. 


Oct  13,  1976.  emergency- 

Oec  15,  1963.  regutar 

Dec  15,  1963.  suspended. 
May  28.  1975.  emergency.. 

Sept  1.  1983.  regulw 

Oec  15,  1963.  suspended. 


July  16.  1975.  emergency.. 

Dec  IS.  1883.  regulw 

Oec.  15.  1863.  suspended. 


May  28. 
Oec  15. 
Oec  15. 
July  27. 
Dec  15 
Oec.  IS. 
Feb.2S. 
Dec.  IS 
Oec  15. 
Aug.  IS. 
Dec  IS. 
Oec  15. 
July  18. 
Dec.  IS. 
Dec.  15. 
Nov.  22. 
Oec.  15 
Oec  15. 


1962. 
1963. 
1963. 
1973. 
1963. 
1963. 
1972. 
1963. 
1963, 
1973. 
1963. 
1963. 
1973. 
1963 
1963. 
1974. 
1963. 
1963. 


emergency - 


emergiwy... 

regulw - 

suspended., 
•mergeocy .. 
regular 


emergency- 

regulw  -- 

suspended - 
emerge»x:y.- 

regular 

suspended .. 


emergency - 
regulw 


Fab.  1.  1974.  May  26.  1976,  Nov.  3, 
1976. 


July  25,  1975- 
Sept  1.  1963.. 


June  7.  1974.  May  21.  1976 

Nov.  6.  1974.  Oct  22,  1976.- 

Jan.  9,  1974,  May  21,  1976 

June  14, 1974,  July  9,  1976 

Apr.  5,  1974,  June  27,  1976 

June  14,  1974,  Jwi.  16,  1976 


Apr.  12.  1974.  Oct  25.  1977,  Apr. 
16,  1976. 


Do. 

Do. 
Oo. 
Do. 
Oo. 

Do. 

Oa 
Da 
Oa 

Oa 
Da 
Oa 

Oo. 
Oa 
Da 

Da 

Oa 
Da 
Oa 
Oa 
Da 
Da 
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T 


CoMiunilyNa 


Canon*:  TirlM^ 


dilfof. 


ow.is,ian. 
Ok.  15.  loaa. 


OcLtlVMbl 


t*t.wn. 


(National  Flood  Insnrance  Act  of  1968  (title 
Xm  of  the  Hansmg  and  Ufban  Development 
Act  af  1988);  effective  fan.  28. 1988  (33  FR 
17804.  Nov.  28. 1968).  as  amended.  42  U.S.C 
4001-4128;  Executive  Order  12127.  44  FR 
19367;  and  delegation  of  authority  to  the 
Administrator.  Federal  Insurance 
Administration) 

Issued:  December  8. 1883. 
Jeffrey  S.  Bragg. 

Administrator,  Federal  Insurance 
Administration. 

(FK  Doc  B>-33144  FiM  U-U-IS:  a3«6«ai| 
BtLLMQ  COOC  STtS-Ot-H 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  531 

[Ganerri  Order  38,  AmandniMit  S;  Docket 
No.  63-51] 

Publishing,  HIing  and  Posting  of 
Tariffs  In  Domestic  Offshore  Trade 

AGENCY:  Federal  Maritime  CommissioB. 
action:  Final  rule. 

summary:  This  amends  Federal 
Maritime  Commission  tariff  filing  rules 
to  provide  for  24-hour  receipt  of  tariff 
filings  in  the  domestic  offshore 
commerce,  including  those  transmitted 
by  use  of  electronic  filing  methods.  This 
will  benefit  carriers  and  shippers  by 
enabling  them  to  meet  commercial 
exigencies. 

EFFECTIVE  DATE:  December  14. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Hubert  E.  Bradford,  Chief,  Office  of 
Domestic  Tariffs,  Bureau  of  Tariffs, 
Federal  Maritime  Commission.  1100  L 
Street  NW..  Washington,  D.C.  20573, 
(202)  523-5856. 

SUPPLEMENTARY  MFORMATKW:  By 
Notice  published  in  the  Federal  Register 
of  October  25. 1983  (48  FR  49308-49309) 
the  Commission  proposed  to  amend  its 
tariff  rules  for  Hlings  in  the  domestic 
offshore  trade  to  permit  the  receipt  of 
tariff  filings  on  a  24-liour  basis,  including 
those  transmitted  by  means  of  electronic 
niing  methods. 

Comments  were  received  from 
Matson  Navigation  Company  and 
United  States  Lines  in  response  to  the 
Notice.  Both  carriers  supported  the 
proposal  fully.  Accordingly,  the 


Conunissioa  is  adopting  the  proposal  in 
final  form. 

The  provisions  of  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  601  et  seq.)  do 
not  apply  to  this  final  rule.  Section 
601(2)  of  that  Act  excepts  from  its 
coverage  any  "role  of  particular 
applicability  relating  to  rates  *  *  *  or 
practices  relating  to  such  rates  *  *  *  " 

List  of  Subjects  in  46  CFR  Part  531 

Maritime  carriers,  reportiiig  and 
recordkeeping  requiremeets. 

PART  531— [AMENDED] 

Therefore,  pursuant  to  5  U.S.C.  553: 
section  43  of  the  Shifting  Act.  1916  (46 
U.S.C  841(a));  and  section  2  of  the 
Intercoastal  Shipping  Act,  1933  (46 
U.S.C.  844),  Part  531  of  Title  46  is 
amended  as  follows: 

Section  531.2  is  amended  by  revising 
paragraph  (i)  to  read  as  follows: 

9531.2    DetlnitkMW. 


By  the  Conunissiaa. 
Fnnds  C  HmMy, 
Secretary. 

(FK  Doc.  n-32Ml  FUed  l»-U-«k  Mta^ 


(i)  FiJe.  Filed.  Filing  (of  Tariff  Matter). 
The  actual  receipt  by  the  Federal 
Maritime  Commission  at  its  offices  in 
Washington,  D.C,  including  those 
received  by  electronic  transmissicm. 
Electronic  filings  are  those  transmitted 
through  the  use  of  commercial  data 
processing  terminals  and  conforming  to 
all  the  regulations  applicable  to 
permanent  tariff  filings. 

Section  531.3  is  amended  by  revising 
paragraph  (e)  to  read  as  follows: 

S  531.3    FiMng  of  tariffs;  generaL 

***** 

(e)  Tariff  matter  will  be  received  by 
the  Commission  at  its  Washington,  D.C, 
offices  on  an  around-the-clock  basis. 
Receipt  of  tariff  filings  during  otiier  than 
normal  business  hours  will  be  time 
stamped  at  a  tariff  mail  drop  in  the 
lobby  of  the  Commission's  Washington, 
D.C.,  offices.  Electronic  tariff  filings 
transmitted  by  electronic  modes  vnll  be 
receipted  by  a  date/ time  device  on  the 
receiving  machine. 


FEDBtAL  COMMUNICATIONS 
wnraMSDfvn 


47  CFR  Part  73 

(MM  DoaiM  No.  •3^16; 


1 


FM  Broadcast  Station  hi  Soidotua, 
Alaska;  Changes  Made  In  Table  of 
Assignmants 

AGENCY:  Federal  CtNnnumications 

Commission. 

action:  Final  rule. 

summary:  Action  taken  herein 
substitutes  Class  C  Channel  243  for 
Channel  247  at  Soldotna,  Alaska,  to 
correct  an  inadvertent  short-spacing  to 
an  assignment  on  the  co-channel  at 
Anchorage.  Alaska. 
DATE:  Effective:  February  7, 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C  20554. 
FOR  FUHTFHER  — XN1ATI0W  CONTACT: 
Nancy  V.  Joyner,  Mass  Media  Bureau, 
(202)  634-453a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Erratum 

In  the  matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments.  FM  Broadcast  Staticms 
(Soldotna,  Alaska).  MM  Docket  No.  83-4ia 
RM-4389. 

Adopted-  November  21. 1983. 

Released:  December  2. 1983. 

By  the  Chief.  Policy  and  Rules  Drvinon. 

1.  By  Report  and  Order  adopted 
October  14, 1983,  the  Commission 
assigned  Class  C  Channel  247  to 
Soldotna,  Alaska,  as  that  community's 
second  FM  assignment  In  so  doing,  the 
Commission  inadvertently  overlooked  a 
mileage  separation  conflict  with  the 
assignment  of  Channel  247  to 
Anchorage,  Alaska.  Channel  247  was 
assigned  to  Anchorage  in  BC  Docket  No. 
82-709,  adopted  January  17, 1983.  To 
correct  thk  short-spaced  assignment  we 
are  now  substituting  Channel  243  for 
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Channel  247  at  Soldotna.  Channel  243 
meets  the  minimum  mileage  separation 
requirements  of  J  73.207  of  the 
Commission's  Rules. 

2.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i). 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  SS  0.61.  0.204(b).  and 
0.283  of  the  Commission's  Rules,  it  is 
ordered.  That  effective  February  7, 1984. 
the  FM  Table  of  Assignments, 
§  73.202(b)  of  the  Commission's  Rules,  is 
amended  as  follows: 


on 

ChMwl 
Mo. 

Sotdoto^Mufea 

243.26aA 

3.  For  further  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Mass  Media  Bureau,  (202)  634-6530. 
Federal  Communicatioiu  Commission. 
Roderick  K.  Porter. 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

(FR  Doc.  S3-33Z11  nied  12-1^.83;  8:45  amj 
MLLMO  COK  C712-01-M 


47  CFR  Part  83 

[PR  Docket  No.  83-429;  FCC  83-563] 

Expansion  of  Inspection  Interval  for 
SmaN  Passenger  Vessels  and  Vessels 
Operating  on  ttie  Great  Lakes 

agency:  Federal  Communication 

Commission. 

ACTION:  Final  rule. 


SUMMARY:  This  action  expands  the 
inspection  interval  from  2  to  5  years  for 
small  passenger  vessels  carrying  more 
than  six  passengers  for  hire.  The 
Commission  initiated  this  proceeding  in 
order  to  alleviate  the  burden  of 
unnecessarily  frequent  inspections.  It  is 
expected  that  this  action  will  provide  for 
flexibility  for  the  Commission  to  adjust 
its  resources  to  meet  competing 
demands  of  other  marine  programs. 
EFFECnVE  date:  To  be  announced  at  a 
later  date. 

FOn  FURTHER  INFORMATION  CONTACT 

Nicholas  G.  Bagnato,  Private  Radio 
Bureau,  (202)  632-7175. 

List  of  Subiects  in  47  CFR  Part  83 

Communications  equipment.  Marine 
safety.  Radiotelephone. 

First  Report  and  Order 

In  the  matter  of  Amendment  of  Part  83  of 
the  rules  concerning  the  inspection  interval 
for  small  passenger  vessels  subject  to  Title 
III.  Part  III  of  the  Communications  Act  and 
vessels  subject  to  the  Great  Lakes 
Agreement,  1973.  PR  Docket  No.  83-428. 


Adopted:  November  30, 1983. 
Released:  December  6. 1983. 
By  the  Commission: 

Summary 

1.  In  this  First  Report  and  Order  we 
are  amending  Part  83  of  the 
Commission's  rules  to  extend  the 
inspection  interval  for  small  passenger 
vessels  subject  to  Title  III.  Part  III  of  the 
Communications  Act  from  two  years  to 
five  years. 

Small  Passenger  Vessel  Inspections 

Background 

2.  The  Communications  Act  requires 
any  vessel  of  the  United  States  carrying 
more  than  six  passengers  for  hire, 
navigated  in  the  open  sea  or  any 
tidewater  within  the  jurisdiction  of  the 
United  States  adjacent  to  or  contiguous 
to  the  open  sea,  to  be  equipped  with  an 
efficient  radiotelephone  in  operating 
condition. "  The  Commission  has  the 
responsibility  to  make  such  inspections 
as  may  be  necessary  to  insure 
compliance  with  this  radiotelephone 
requriement.*  Section  83.512  of  the 
Commission's  rules  now  requires  an 
inspection  at  least  every  24  months. 
When  the  vessel  is  found  to  be  in 
compliance,  a  Communications  Act 
Safety  Radiotelephony  Certificate  (FCC 
Form  824)  is  issued  for  a  period  of  24 
months. 

3.  Generally,  the  vessels  affected  by 
these  requirements  are  boats  used  for 
party  fishing,  scuba  diving  and 
sightseeing.  Typically,  these  small 
passenger  vessels  which  operate  within 
20  nautical  miles  of  the  shore,  are 
equipped  with  VHF  radiotelephone 
installations.  Those  operating  between 
20  and  100  nautical  miles  from  the  shore 
are  equipped  with  medium  frequency 
(MF)  radiotelephone  installations. 

4.  The  transmitter  must  have  a 
minimum  power  to  insure 
communications  over  the  required 
distances.  The  rules  require  that  the 
installation  have  an  efficient  antenna 
matching  the  transmitter  and  a  power 
supply  of  sufficient  voltage  and  capacity 
to  operate  the  equipment  satisfactorily 
for  emergency  communications  over  the 
specified  range.  These  various  major 
components  are  connected  together  by 
transmission  lines,  power  and  control 
cables.  All  of  these  items  are  considered 
integral  to  the  installation  and  comprise 
the  radiotelephone  system.  While  the 
Commission  type  accepts  the 
transmitter  for  compliance  with  the 
technical  specifications,  the  entire 
installation  is  checked  by  FCC  field  staff 


for  proper  operation  to  insure  the  safety 
of  the  personnel  on  board. 

5.  Vessels  navigated  in  the  open  sea, 
regardless  of  size,  carrying  or 
certificated  to  carry  more  than  12 
passengers  are  subject  to  the 
radiotelephone  requirements  of  Title  III, 
Part  II  of  the  Communications  Act. 
However,  the  Commission  exempted  all 
passenger  vessels  of  less  than  100  gross 
tons  not  subject  to  the  Safety 
Convention,  from  the  radiotelephone 
requirements  provided  the  vessel 
complies  with  the  radiotelephone   • 
provisions  adopted  pursuant  to  Title  III, 
Part  III  of  the  Communications  Act.* 
Thus,  this  is  a  second  category  of 
vessels  which  are  subject  to  the 
requirements  of  Title  III,  Part  III. 

6.  The  certification  and  24  month 
inspection  interval  requirement  became 
effective  March  1, 1957.*  The 
Commission  proposed  this  24  month 
interval  based  on  its  judgment  of  the 
safety  factors  involved  and  the 
circumstances  of  voyages.  No  comments 
were  received  concerning  the  merits  of 
the  inspection  interval  or  certification 
requirement.  Therefore,  the  Commission 
adopted  the  24  month  interval  as 
proposed  with  little  debate. 

NPRM 

7.  The  Commission  released  a  Notice 
of  Proposed  Rule  Making  on  May  5, 
1983.  48  FR  23446,  which  proposed  to 
extend  the  inspection  interval  to  five 
years.  The  rationale  for  this  proposal 
was  based  on  the  following  factors:  (a) 
improvements  in  shipboard  and  shore 
communications,  (b)  improvements  in 
equipment  reliability  with  solid  state 
radiotelephone  equipment,  and  (c)  the 
large  increase  in  the  number  of  radio 
equipped  vessels  capable  of  hearing  and 
responding  to  distress  calls.  The 
reduced  frequency  of  required 
inspections  would  permit  scarce 
resources  to  be  reallocated  to  respond  to 
other  important  maritime  problems  such 
as  interference  and  improper  practices 
on  safety  frequencies.  Additionally,  the 
Coast  Guard  foresaw  no  safety 
problems,  and  agreed  to  request  an 
operational  test  of  the  radiotelephone  in 
conjunction  with  the  periodic  Coast 
Guard  inspection  of  this  type  of  vessel. 

Comments  and  Discussion 

8.  Comments  in  this  proceeding  were 
filed  by  the  Radio  Officers  Union. 
District  3  of  the  National  Marine 
Engineers'  Beneficial  Association,  AFL- 


'  See  Section  381. 47  U.S.C.  381. 
»  See  Section  385.  47  U.S.C.  385.' 


*  See  Section  83.480  of  the  rules.  47  CFR  83.48a 

♦  Report  and  Order.  Docket  No.  11824,  released 
January  4, 1957.  22  FR  184.  January  8. 1957. 
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CIO  (ROU)  Held.  No  reply  comments 
were  received. 

Title  III,  Part  III  Inspection  Interval 

9.  Both  commenters  opposed 
extending  the  inspection  interval  and 
suggested  that,  if  any  changes  were 
made,  it  should  be  to  reduce  the  interval 
to  one  year.  They  addressed  the 
radiotelephone  installation  as  a  system 
including  the  major  components  and  the 
peripheral  equipment  such  as  cables  and 
connectors.  Failure  of  any  of  these 
components  would  result  in  failure  of 
the  radiotelephone  installation  for 
communication.  They  argued  that  while 
the  radiotelephone  inight  operate  over 
extended  periods  of  time,  the  failures 
usually  occur  in  the  peripheral 
components  which  are  exposed  to  the 
elements.  The  Title  m.  Part  lH  vessels 
are  usually  small  vessels,  individually 
owned.  Frequently,  the  commenters 
argued,  the  installed  radiotelephone, 
though  type  accepted,  is  of  poor  quality 
and  is  unable  to  meet  the  required 
power  output  for  the  entire  inspection 
interval.  The  commenters  also  stated 
that  the  radios  on  the  small  passenger 
vessels  are  not  checked  regularly  by  a 
service  company  and  are  usually 
checked  prior  to  an  FCC  inspection  or 
serviced  afterwards  to  clear 
discrepancies  found  during  the 
inspection.  The  conunenters  assert  that 
it  is  not  in  the  public  interest  to  extend 
the  inspection  interval  since  the 
radiotelephone  is  required  for  safety 
purposes. 

10.  Although  we  appreciate  the 
concern  of  the  commenters  for  safety, 
we  do  not  believe  that  they  have 
justifled  the  necessity  for  maintaining 
the  two  year  inspection  interval.  As  we 
indicated  in  the  NPRM,  we  carefully 
reviewed  the  history  of  this  rule,  the 
structure  of  the  existing  safety  system 
and  the  radiotelephone  installation 
itself.  First  when  the  two  year 
inspection  interval  was  adopted  in  1957 
it  represented  the  Commission's  best 
judgment  of  conditions  at  that  time. 
There  was  no  debate  regarding  the 
merits  of  various  inspection  intervals. 
Second,  improvements  in 
radiotelephone  equipment,  the  large 
increase  in  the  number  of  radio 
equipped  vessels  and  Coast  Guard 
facilities  capable  of  responding  to 
distress  calls  have  generally  improved 
the  quality  of  the  radio  safety  system  for 
these  vessels.  Third,  the  U.S.  Coast 
Guard  agreed  to  request  an  operational 


test  of  the  required  radiotelephone 
installation  in  conjunction  with  its 
annual  inspection  of  these  types  of 
vessels.*  Further,  we  indicateid  that  widi 
the  resources  freed  frt>m  these  biennial 
inspections,  we  would  be  able  to 
respond  to  other  maritime  problems, 
such  as  interference  and  improper 
operation  on  distress  &«quencies,  which 
we  have  been  unable  to  sufficiently 
address.  In  total  this  was  felt  to 
represent  a  more  effective  contribution 
to  safety. 

11.  We  have  conducted  a  study  of  our 
Title  m.  Part  III  vessel  inspection 
results.  The  radiotelephone  equipment 
was  generally  found  to  be  in  satisfactory 
operating  condition.  A  study  of  disaster 
reports  provided  by  the  Coast  Guard 
and  the  National  Transportation  Safety 
Board  revealed  that  where  any 
communications  difficulties  occurred, 
they  were  largely  due  to  operator  error 
rather  than  equipment  failure.  We  also 
note  that  these  vessels  are  required  to 
conduct  a  daily  operational  check  *  and 
their  relatively  small  size  should  permit 
the  crew  to  easily  view  and  note 
discrepancies  in  components  of  the 
radiotelephone  system.  In  consideration 
of  all  these  factors,  we  continue  to 
believe  that  the  inspection  interval 
should  be  extended  from  two  to  five 
years.  Therefore,  we  are  amending  the 
rules  as  proposed.  Current  certificates 
on  the  effective  date  of  this  rule  change 
will  be  extended  for  a  period  of  three 
years  from  their  expiration  date. 
However,  as  a  further  precaution 
against  any  possible  negative  impact  on 
safety,  we  will  continuously  inspect  a 
sample  of  these  vessels.  This  wUl  be  our 
barometer  for  compUance.  If  it  appears 
that  equipment  operability  is  in  fact 
deteriorating  we  will  revisit  the 
inspection  interval  issue. 

Great  Lakes  Inspection  Interval 

12.  Only  Mr.  Popkin  commented  on 
extending  the  inspection  interval  for  the 
Great  Lakes.  The  commenter  supported 
the  extension  since  the  affected  Great 
Lakes  ships  are  large  ships  with  the 
radio  equipment  regularly  maintained 
under  contract  by  a  service  company. 
Discussions  with  Canada  concerning 
this  subject  are  underway.  If  Canada 
supports  such  an  extension  of  the 
inspection  interval,  a  Second  Report  and 
Order  will  be  issued  after  the  Great 
Lakes  Agreement  is  amended  to  change 


*  The  Coast  Guard  iiupector  will  observe  an 
operational  test  of  the  vessels,  radiotelephone  and 
notify  the  Commission  when  any  problems  arise. 

•  See  Section  83.531. 


die  inspection  interval  If  no  amendment 
is  made,  this  proceeding  will  be 
terminated. 

13.  The  rule  amendments  proposed  in 
diis  proceeding  will  expand  the  period 
of  inspection  for  specified  smaU  boat 
operators.  While  this  action  would 
result  in  a  more  convenient  inspection 
schedule  for  certain  members  of  the 
maritime  public,  Uttle  if  any  economic 
benefit  will  result  because  the 
Commission  typically  performs  these 
relatively  brief  inspections  at  the 
convenience  of  the  vessel  operator,  i.e. 
between  voyages  or  in  die  off-season. 
Therefore,  pursuant  to  Section  606  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354),  we  certify  that  diese  roles 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smafl 
entities. 

14.  Regarding  questions  on  matters 
covered  in  diis  document  contact 
Nicholas  G.  Bagnato  (202)  632-7175. 

15.  Accordingly,  it  is  ordered.  That 
imder  authority  contained  in  Sections 
4(i)  and  303(r)  of  the  Communications 
Act  of  1934.  as  amended  47  U.S.Q  154(i) 
and  303(r),  the  Commission's  rules  are 
amended  as  set  forth  in  die  attached 
Appendix,  effective  date  will  be 
promulgated  by  a  public  notice  to  be 
issued  by  this  Commission,  the  current 
expiration  date  recorded  on  valid  Safety 
Radiotelephony  Certificates  issued  to 
subject  vessels  will  be  extended  three 
years.  A  PubUc  Notice  describing  diis 
procedure  will  be  issued  within  die  next 
thirty  days  for  the  benefit  of  the 
concerned  maritime  community. 

16.  It  is  further  ordered.  That  a  copy  of 
diis  First  Report  and  Order  be  sent  to 
the  Chief  Counsel  for  A$lvocacy  of  the 
Small  Business  Administration. 

Federal  Commtmicatioiu  CommiMion. 
William  |.  Tiicarico. 

Secretary. 

Appendix 

Part  83  of  Chapter  I  of  Tide  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  Section  83.512  is  revised  to  read  as 
follows: 

983.512    Inspsctton  ot  rsdtotelsptions 
insiMianon. 

Every  vessel  subject  to  Part  III  of  Tide 
in  of  the  Commimications  Act  shall 
have  a  detailed  inspection  by  the 
Commission  of  the  equipment  and 
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apparatus  prescribed  therein  not  less 
than  once  every  five  years.  If  after 
inspection  the  Commission  determines 
that  all  relevant  provisions  of  Part  III  of 
Tide  ni  of  the  Communications  Act.  the 
rules  <rf  the  Commission  made  pursuant 
thereto,  and  the  station  license  are 
complied  with  in  an  efficient  maimer,  a 
Communications  Act  Safety 
Raifiotelephony  Certificate  will  be       — 
issued.  The  issuance  date  of  such 
certificate  shall  be  the  date  the 
installation  is  found  to  be  in  compUance. 
or  not  later  than  one  business  day 
following  such  in-compUance  date. 

int  Doc  as-332M  Filed  »-13.«3: 8:46  am] 
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Thte  section  at  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  o(  the 
proposed  issuance  at  njles  and 
regulations.  The  purpose  at  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  ttte  njle 
maldng  prior  to     the  adoption  of  the  final 
njies. 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Part  210 
[Dodcat  Na  ERA-R-82-03] 

Qenarai  Allocation  and  Price  Ruie^ 
Recordkeeping 

agency:  EcoDoinic  Regulatory 
Administration,  Energy. 
ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  llie  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  withdraws  the  Notice 
of  Proposed  Rulemaking  (NOPR) 
regarding  10  CFR  210.1  issued  December 

22. 1982.  (48  FR  281.  January  4, 1983). 
Section  210.1  requires  the  maintenance 
of  records  that  resulted  from 
requirements  in  the  Mandatory 
Petroleum  Allocation  and  Price  Rules  (10 
CFR  Parts  210.  211.  and  212)  that  were  in 
effect  on  January  27, 1981.  The  NOPR 
proposed  several  amendments 
modifying  these  recordkeeping 
requirements.  ERA  has  determined  that 
the  adoption  of  the  proposed 
amendments  would  compromise  ERA's 
abihty  to  complete  its  enforcement 
activities. 

DATE  Notice  of  Proposed  Rulemaking  is 
withdrawn  upon  publication:  December 

14. 1983. 

KM  FUfrrHER  INFORMATION  CONTACT 
WiUiam  Mayo  Lee,  Office  of  General 
Counsel,  Department  of  Energy,  Room 
6A-141, 1000  Independence  Avenue 
SW.,  Washington.  D.C.  20585.  (202) 
252-6754. 
Jack  Vandenberg.  OfRce  of  PubUc 
Information,  Economic  Regulatory 
Administration,  U.S.  Department  of 
Energy,  Room  5B-148, 1000 
Independence  Avenue  SW., 
Washmgton,  D.C.  20585.  (202)  252- 
2972. 


SUPPl£MENTARY 

LBadcgrouiid 
n.  Rationale 

LBackgiound 


On  January  28. 1981,  in  Executive 
Order  12287  President  Reagan  exempted 
crude  oil  and  petroleum  products  from 
price  and  allocation  controls.  The  Order 
expressly  retained  all  reporting  and 
recordkeeping  requirements  then  in 
effect  until  eliminated  or  modified  by 
the  Secretary  of  Energy.  On  April  3, 
1981,  DOE  eliminated  and  modified  a 
large  number  of  the  previous  reporting 
requirements,  but  adopted  10  CFR  210.1 
to  ensure  that  all  firms  continued  to 
maintain  those  historical  records  that 
were  required  under  the  regulations  in 
10  CFR  Parts  210.  211  and  212  that  were 
in  effect  on  January  27. 1981.  (46  FR 
28506,  April  3, 1981).  DOE  acted  to 
preserve  these  records  in  order  to 
maintain  the  information  necessary  to 
determine  whether  enforcement  actions 
should  be  continued  or  commenced  and 
to  support  enforcement  actions. 

On  December  22, 1982.  ERA  issued  a 
Notice  of  Proposed  Rulemaking  (NOPR) 
(48  FR  261,  January  4, 1983)  which 
proposed  to  eliminate  the  recordkeeping 
requirements  in  Section  210.1  for  several 
types  of  firms  provided  certain 
conditions  were  met  Diuing  the  pubUc 
comment  period,  which  closed  February 
3, 1983,  ERA  received  six  comments 
regarding  the  NOPR.  Generally,  the 
comments  supported  ERA's  adopting  the 
proposed  rules.  Since  the  issuance  of  ttie 
NOPR.  however.  ERA's  additional 
experience  with  its  enforcement 
program  has  led  it  to  conclude  that 
adoption  of  the  proposed  rules  would 
compromise  the  Department's  abiUty  to 
complete  necessary  enforcement 
activity.  The  records  of  many  firms 
which  may  have  qualified  for  the 
proposed  exemption  from  the 
recordkeeping  requirements  found  in 
S  210.1  may  be  needed  by  ERA  for 
enforcement  purposes.  Accordingly, 
ERA  has  concluded  that  the  proposed 
rules  should  not  be  adopted  and  the 
NOPR  should  be  withdrawn. 

ERA  recognizes  the  cost  and  burden 
the  maintenance  of  records  pursuant  to 
§  201.1  imposes  on  firms.  Thus.  ERA  will 
monitor  the  litigation  process  and.  when 
circumstances  allow,  will  take 


appropriate  action  to  reduce  die  record 
preservation  requirements  of  die 

regulations. 

URatioiiale 

The  proposed  rules  would  have 
specifically  excluded  from  the  record 
preservation  exemption  any  crude  oil 
producer,  seller  of  natural  gas  liquids  or 
reseller  of  refined  petroleum  products 
(1)  which  was  "the  subject  of^'  (a)  an 
"enforcement  activity"  or  (b)  a  "court 
action."  as  defined,  or  (2)  whidi 
received  a  notice,  to  be  given  by  the 
DOE  on  a  one-time  basis,  that  it  was  not 
subject  to  the  exemption.  The  NOPR 
indicated  that  the  notice  could  be  used 
to  require  the  preservation  of  records 
where  a  firm  was  either  itself  a  party  in 
interest  in  an  enforcement  matter  that 
did  not  fall  within  the  two  defined 
categories,  or  was  a  third-party  source 
of  information  concerning  the  activities 
of  a  party  in  interest  in  any  enforcement 
proceeding.* 

Additional  experience  with  the 
evidentiary  needs  of  the  litigation  phase 
of  the  enforcement  program,  however, 
leads  ERA  to  conclude  that  the  device  of 
providing  one-time  notice  to  firms  is 
inadequate  to  protect  third-party     ' 
information  essential  to  the  successful 
and  reasonably  expeditious  conclusion 
of  the  enforcement  program.  Also  it  does 
not  appear  that  another  practical 
method  exists  for  permitting  the 
disposal  of  documents  that  were 
required  during  the  period  of  controls 
while  at  the  same  time  safeguarding 
such  information  for  use  in  litigating 
enforcement  cases  that  ERA  has  been 
unable  to  setde. 

While  ERA  is  proceeding  to  conclude 
the  investigative  phase  of  its 
enforcement  program,  the  need  for 
information  now  usually  arises  during 
the  course  of  the  further  development  of 
a  case  in  proceedings  conducted  after 
ERA  has  taken  initial  prosecutorial 
action.  First,  often  the  need  for 
additional  information  from  third  parties 
emerges  in  the  course  of  the  Department 
of  Justice's  (DOJ)  criminal  investigation 
of  referred  matters  in  which  possible 


>  The  NOPR  stated:  DOE  would  so  notiiy  a  finn  if 
It  ia  itill  being  audited,  if  it  ii  subject  to  a  remedial 
ofder  that  requires  or  permits  further  review,  or  if 
ita  record*  are  needed  to  reconstruct  the  actiritte* 
of  another  firm.  (Emphasis  added.)  48  FR  2B2. 
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willful  misconduct  is  indicated. 
Accordingly,  in  these  and  other 
instances  DO)  may  wish  to  seek  third- 
party  information  that  was  not  gathered 
by  QIA  when  its  made  it  preliminary 
determination  to  refer  the  case  to  DO) 
for  prosecation.  Second,  during  civil 
litigatioa  proceedings  before  the  Office 
of  Hearings  and  Appeals,  the  Federal 
Energy  Regulatory  Commission,  and  the 
Federal  courts,  the  tribunal  sometimes 
detemrines  that  additional  evidence 
contained  in  third-party  records  is 
essential  to  the  resolution  of  an  issue. 
Consequently,  ERA  cannot  identify  at 
one  time  with  any  precision  the 
potential  universe  of  third-party 
informati(Hi  that  will  become  essential 
to  the  enforcement  cases  as  they 
develop  in  these  subsequent 
proceedmgs.  Even  a  firm  that  has  had  no 
direct  enforcement  contact  with  ERA 
may  possess  records  necessary  to 
resolve  complex  legal  and  factual 
questions  with  respect  to  other  firms. 

During  the  period  the  rulemaking  has 
been  in  progress,  many  of  ERA's 
enforcement  actions  have  moved  into 
litigation  or  have  been  the  subject  of 
active  criminal  investigation  by  DOJ.  As 
a  result,  the  magnitude  and  continuing 
nature  of  the  problem  has  only  recently 
become  fully  apparent 

Genera%  the  comments  received  by 
ERA  regarding  the  proposed  rules 
supported  ERA's  adopting  them.  Several 
corameoters  made  suggestions  and 
requested  clarifications  regarding 
certain  of  the  proposed  definitions.  ERA 
has  concluded,  however,  that  the 
continuation  of  the  existing  record 
preservation  rule  is  necessary  to 
maintain  the  status  quo  with  regard  to 
the  availability  of  evidence  in  the  future 
so  that  DOE'S  law  enforcement 
responsibilities  can  be  satisfactorily 
concluded  with  a  minimum  of  delay. 

The  withdrawal  of  the  NOPR  neither 
expands  the  group  of  persons  already 
subject  to  the  record  preservation 
requirements  under  the  Mandatory 
Petroleum  Allocation  and  Price 
Regulations  nor  requires  the  creation  or 
retention  of  any  new  records. 

In  consideration  of  the  foregoing,  the      . 
Notice  of  Proposed  Rulemaking  entitled 
"General  Allocation  and  Price  Rules; 
Recordkeeping",  issued  December  22, 
1982  (46  FR  261,  January  4, 1983)  is 
withdrawn. 

Issued  in  Washington.  D.C.  o*  December  8, 
1963. 

Raybum  Hanzlik. 

AdwMatrator,  Economic  Regulatory 
A  dwiiriatralion. 

(FR  Doc.  8S-M292  FlUd  1Z-13-B3  a:4S  am] 
MLUNQ  CODE  MSO-OI-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1610 

Standard  for  Ftammablltty  of  Ctothing 
Textiles;  Reopening  of  Comment 
Period  on  Proposed  Amendment  of 
Rules  Estat)lishing  Requirements  fbr 
Testlng  and  Recordlieeping  To 
Support  Guaranties 

AQENCV:  Consumer  Product  Safety 

Commission. 

ACnOK  Reopening  of  comment  period. 


The  Commission  announces 
that  it  is  reopening  the  period  for  receipt 
of  written  comments  on  proposed 
amendments  to  regulations  which 
prescribe  reqiarements  for  testing  and 
recordkeeping  to  support  guaranties  of 
products,  fabrics,  and  related  materials 
subject  to  the  Standard  for  the 
Flammability  of  Clothing  Textiles.  The 
Commission  fHx>posed  the  amendments 
because  it  beheved  that  the 
requirements  for  testing  and 
recorcflceeping  to  support  guaranties  of 
items  snbject  to  the  standard  could  be 
made  less  burdensome  to  the  regulated 
indnstry  without  diminishing  the  level  of 
safety  aHorded  to  the  pubUc.  The 
Commission  is  reopening  the  period  for 
receipt  of  writtea  coraments  on  the 
proposal  in  order  to  ensure  that  all 
interested  parties,  including  consumers, 
consumer  groups,  small  businesses,  and 
organizations  representing  small 
businesses,  have  opj>ortxmity  to 
comment  on  the  proposal.  The 
Commission  staff  will  meet  with  any 
parties  who  desire  an  explanation  of  the 
purpose  and  provisions  of  the  proposed 
amendments. 

DATES:  Interested  parties  are  invited  to 
submit  written  comments  on  the 
proposed  amendments  on  or  before 
February  13. 1984. 
ADDRESS:  Comments  and  any 
accompanying  materials  should  be 
submitted  to  the  Secretary,  Consimier 
Product  Safety  Commission. 
Washington.  D.C.  20207.  and  titled 
"Clothing  Textiles  Standard.  Proposed 
Amendments  of  Regulations  Prescribing 
Reqairements  for  Testing  and 
Recordkeeping  to  Support  Guaranties." 
FOR  RIRTHER  INFORMATION  CONTACT 
L.  James  Sharman,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207; 
telephone  (301)  492-6554. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  12, 1982  (47 
FR  35006),  the  Commission  proposed 
amendment  of  certain  administrative 
and  enforcement  rules  implementing  the 
Standard  for  the  Flammability  of 


Clothing  Textiles  (16  CFR  Part  1610). 
That  standard  and  the  Flammable 
Fabrics  Act  (FFA.  15  U.S.C.  1191  etseq.) 
require  that  articles  of  wearing  apparel 
and  fabrics  used  or  intended  for  use  as 
clothing  textiles  must  not  ex)iibit  "rapid 
and  intense  burning"  when  tested  in 
accordance  with  the  standard. 

The  FFA  authorizes  the  Commission 
to  enforce  flammability  standards  by 
issuing  administrative  orders  and  by 
initiating  litigation,  including  criminal 
prosecutions  in  the  case  of  any  "willful" 
violation  of  such  a  standard. 

Section  8(a)  of  the  FFA  (15  U.S.C. 
1197(a))  provides  that  no  person  shall  be 
subject  to  criminal  prosecution  for  a 
violation  of  the  FFA  if  that  person 
establishes  a  guaranty  received  in  good 
faith  which  meets  all  requirements  of 
section  8  of  the  FFA.  (A  guaranty  does 
not  provide  a  defense  to  any 
administrative  action  or  to  any  civil 
litigation  hutiated  under  the  FFA.) 

Requirements  for  Guaranties 

Section  8  of  the  FFA  provides  for  two 
types  of  guaranties.  The  first  is  an  initial 
guaranty  whidi  must  be  based  on 
"reasonable  and  representative  tests" 
made  in  accordance  with  an  applicable 
standard  issued  under  the  FFA.  The 
second  is  a  guaranty  based  on  a 
guaranty,  received  i>  good  faith,  to  the 
effect  that  reasonable  and 
representative  tests  made  in  accordance 
with  an  applicable  flammability 
standard  demonstrate  conformance  with 
that  standard. 

Neither  the  FFA  nor  the  clothing 
textiles  standard  require  any  person  or 
firm  to  issue  guaranties  of  items  subject 
to  that  standard.  However,  the 
Commission  has  information  to  the 
effect  that  approximately  1,000  firms 
conduct  testing  each  year  to  support 
initial  guaranties  of  items  subject  to  the 
clothing  textiles  standard.  That 
information  also  indicates  that  on  the 
average,  each  of  these  firms  conducts 
approximately  100  tests,  for  an  industry 
total  of  100,000  tests  each  year. 

Regulations  codified  at  16  CFR  1610.37 
set  forth  requirements  for  the  types  and 
amounts  of  testing  deemed  to  be 
"^asonable  and  representative"  for 
purposes  of  supporting  initial  guaranties 
of  items  subject  to  the  clothing  textiles 
standard.  Recordkeeping  requirements 
for  persons  and  firms  issuing  guaranties 
are  set  forth  at  16  CFR  1610.38. 

Review  of  Standaid 

In  1982,  the  Commission  reviewed  ttie 
clothing  textiles  standard  and 
implementing  rules  to  determine  tf  any 
burden  which  they  may  impose  on  the 
textiles  industry  could  be  eliminated  or 
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reduced  witfaout  decreasiiig  the  level  of 
safety  available  to  consumers.  In  this 
review,  the  Commission  considered  the 
requirements  irf  the  standard  and 
implementing  rules;  a  memorandum 
from  the  Commission  staff  with  attached 
background  documents;  and  an 
informational  briefing.  The  Commission 
decided  that  revision  of  the 
requirements  for  the  frequency  of  testing 
to  support  guaranties  set  fbi4i  in 
S  1610.37  may  be  possible  to  eliminate 
any  unnecessary  burden  which  may  be 
imposed  on  the  regulated  industry 
without  diminialiing  the  level  of  rafety 
currently  afforded  to  the  public  by  the 
standard.  The  Commission  also  decided 
to  propose  reduction  of  the  period 
required  by  S  1610.38  for  maintenance  of 
records  of  testing  to  support  guaranties 
from  three  years  to  one  year. ' 

The  proposal  for  amendment  of  the 
guaranty  testing  rules  was  pubUshed  in 
the  Federal  Register  of  August  12, 1963 
(47  FR  35006).  That  notice  proposed 
revision  of  existing  $  1610.37,  which  now 
prescribes  the  kinds  and  frequency  of 
tests  to  support  initial  guaranties,  with  a 
requirement  that  each  penon  or  firm 
issuing  an  initial  guaranty  of  a  product, 
fabric,  or  related  material  which  is 
subject  to  the  standard  shall  support 
that  guaranty  with  a  "program  of 
reasonable  and  representative  tests." 

The  proposed  amendment  would 
leave  the  number  and  frequency  of  tests 
to  the  discretion  <rf  the  person  or  firm 
issuing  the  initial  guaranty. 

The  proposed  amendments  also 
contained  provisions  to  exempt  certain 
types  of  fabric  from  any  requirement  for 
further  testing  to  support  grauanties, 
because  experience  gained  by  the 
industry  and  the  Commission  in  testing 
under  the  standard  indicates  that  these 
fabrics  will  always  pass  the  test  in  the 
standard.  The  fabrics  which  were 
proposed  for  exemption  from 
requirements  for  fiulher  testing  to 
support  guaranties  are: 

(1)  All  plain  surface  fabrics  weighing 
2.6  ounces  or  more  per  square  yard, 
without  regard  to  fiber  content*  and 

(2)  All  fabrics  made  entirely  from 
acrylic,  modacrylic,  nylon,  olefin,  or 
polyester  fibers,  or  entirely  from 
combinations  of  Aom  fibers,  both  plain 
surface  and  raised-fiber  surface, 
regardless  of  weight.  The  proposal  also 
solicited  comments  about  any  other 
types  of  fabrics  which  consistently  yield 
acceptable  results  when  tested  under 
the  standard,  and  which  should  be 
added  to  the  list  of  fabrics  exemped 


'  CommiMioner  Edith  Barictdale  Sloan  voted 
against  propoaing  to  reduce  the  period  required  for 
tententicm  of  teat  records. 


from  reqtdrements  for  fvdier  testing  to 
support  goMMi  ties. 

Tne  Commisekiii  «bo  propoeed 
amendment  of  1 1610  J8  to  reduce  the 
period  required  for  retention  of  records 
of  testing  to  support  gaaranties  from 
three  years  to  one  year. 

A  more  detailed  description  of  the 
proposed  amendments  is  contained  in 
the  notice  of  pnqKMal  at  47  FR  35006- 
35009.  under  the  headii«  "Highlights  of 
Proposal." 

Comments  on  Proposal 

In  response  to  the  proposed 
amendments,  the  Commission  received 
written  comments  from  three 
manufacturers,  seven  trade  associations, 
and  one  consumer  group.  Those 
comments,  a  staff  briefing  package 
discussing  the  comments,  and  all 
documents  cited  in  the  notice  of 
pn^HMal  are  available  for  inspection  in 
the  Commission's  public  reading  room, 
8th  floor.  1111 18the  Street  N.W., 
Washington.  D.C.  cm-  from  the  Office  of 
the  Secretary,  Ctmsumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone:  (301)  482-6800. 

At  a  meeting  of  September  22. 1963.  to 
consider  issuance  of  final  amendments 
based  on  the  proposal,  the  Commission 
expressed  concern  that  constuner  groups 
may  not  have  been  aware  of  or  fully 
imderstood  the  proposal  for  amendment 
of  the  guaranty  testing  rules.  Although 
the  notice  of  proposal  ctmtained  a 
certification  that  the  proposed 
amendments,  if  issued  on  a  final  basis, 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses,  the  Commission  also 
expressed  concern  at  that  meeting  that 
many  small  businesses  and  associations 
representing  such  firms  may  have  been 
unaware  of  the  proceeding  for 
amendment  of  the  guaranty  testing  rules. 

The  Commission  directed  the  staff  to 
contact  individuals  and  groups 
representing  consimiers  and  small 
businesses  to  ensure  that  they  am 
aware  of  the  proceeding  and  have  an 
opportimity  to  comment  on  the  proposal 
if  they  desire  to  do  so. 

The  Commission  staff  is  in  the  process 
of  calling  individuals  and  groups 
representing  the  interests  of  consumers 
and  small  businesses  to  carry  out  the 
direction  of  the  Commission.  If 
requested,  the  staff  may  conduct  one  or 
more  public  meetingswith  such 
individuals  or  groups  to  explain  the 
purpose  and  provisions  of  the  proposal 
of  August  12, 1982.  The  time.  date,  and 
place  of  any  such  meeting  will  be 
announced  in  the  Commission's  public 
calendar.  Any  person  or  group  desiring 
further  infonnation  about  the  proposed 
amendments  should  call  L  ]ames 


Sharman.  Office  of  Program 
Management  at  (301)  402-6654. 

The  CommiMion  wrill  consider  all 
comments  received  through  Febmaiy  13, 
1083.  in  re^MMiae  to  this  notioe.  as  well 
as  all  comments  previously  submitted  in 
response  to  the  notice  of  Aagnat  12, 
196Z,  before  taking  any  final  action  in 
this  proceeding. 

Dated-  December  7. 1963. 
Sady«E.Onaa. 

Secretary, 

Consumer  Product  Safety  Coauniasioa. 

int  Doc.  «I-3S2M  HM  U-U-M:  M»  imI 


DEPARTMBfT  OF  HEALTH  iIND 
HUMAN  SERVICES 

Food  and  Drug  AdminiatFatiofi 

21  CFR  Part  351  "^ 

[DodMt  No.  •2*Mn91] 

Vaginal  Drug  Producta  for  Ovar-lha- 
Counter  Human  Use;  EataMshmant  of 
aMonograph 

Correction 

In  FR  Doa  83-27506  beginning  on  page 
46694  of  the  issue  of  Thursday,  October 
13, 1983.  make  the  followng  corrections: 

1.  On  page  46703  in  the  table,  the  first 
entry  in  the  last  column  should  be 
moved  down  one  line. 

2.  In  the  same  table  on  page  46704  the 
entry  for  "Sodium  lauyrk  sulfate" 
should  read  "Sodium  lauyrl  sulfate". 

3.  On  pages  46705  and  46729, 
everywhere  the  word  "providone- 
iodine"  appears  it  should  read 
"povidone-iodine". 

4.  On  page  46706.  the  middle  column, 
last  line  of  paragraph  (24).  the  number 
"95:938-939"  should  read  "94:938-939". 

5.  On  page  46717.  middle  coliunn.  third 
line  from  the  end  of  the  third  complete 
paragraph,  "bacteria  from  the 
disinfectant  action  and  possibly  leading 
to"  should  be  inserted  between  "of*  and 
"a". 

6.  On  page  46725.  third  column,  fourth 
line  of  paragraph  f.,  the  word  "excess" 
should  be  inserted  between  the  words 
"remove"  and  "cervical''. 

7.  On  page  46727,  third  column,  insert 
"351.158  Label  of  vaginal  drug  products 
containing  active  ingredients  for  the 
relief  of  minor  irritations  of  the  vagina." 
in  numerical  order  following  351.156. 
The  present  351.158  should  be 
renumbered  351.160.  The  third  hne  of  the 
renimibered  351.160  should  end  in  the 
word  "a". 
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6.  On  page  46729.  third  column, 
■eventh  line  of  the  last  paragraph,  the 
word  "These "  should  read  "Three". 


DEPARTMENT  OF  THE  TREASURY 

Intomal  R«vMHM  Servica 

26CFRPvt52 

EnvlrannMntal  TaxM  on  Patroteuin 
and  Cwlain  CtMinicals;  Proposed 
RutomaUng 

Correction 

In  FR  Doc  83-28756  beginning  on  page 
48839  in  the  issue  of  Friday.  October  21, 
1983,  make  the  following  corrections: 

1.  On  page  48839,  second  column, 
second  hne,  "April  1, 1982"  should  have 
read  "April  1, 1981". 

Z.  On  page  48841.  in  $  52.4611-l(b)(l). 
third  column,  ninth  line,  "spellage" 
should  have  read  "spillage". 

3.  On  page  48842,  in  $  52.4612- 
l(a)(9](ii),  third  column.  Example  1, 
fourth  line,  "crude"  should  have  read 
"gas". 

4.  On  page  48844,  in  §  52.4661-1  (c)(3). 
first  column.  Example  2.  last  line.  "($.87 
X  25)"  should  have  read  "($4.87  x  25)". 

5.  On  page  48846,  in  S  52.4662- 
2(b)(l)(iii).  third  column.  "Sold  resale" 
should  have  read  "Sold  for  resale". 

6.  On  page  48848,  in  9  52.4662- 
2(b)(5)(iv)(B),  first  colunm.  in  the 
Exemption  Certificate,  twenty-first  line, 
"he"  should  have  read  "the". 

7.  On  page  48848.  in  S  52.4662-2(d)(3). 
third  column.  Example  (2).  last  line, 
insert  a  period  at  the  end  of  the  line. 
MJJNaCOK  isa»-oi-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  913 

Putilic  Comment  on  Sut>stanttve  Issues 
in  the  Illinois  Permanent  Regulatory 
Program 

AOENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Proposed  rule. 


•UMMAHV.  On  July  29, 1982,  the  Illinois 
South  Project  Inc.  and  nine  other  Illinois 
organizations  challenged  the  June  1, 
1982  decision  of  the  Secretary  of  the 
Interior  approving  the  Illinois  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977(SMCRA)  On  November  30. 1983, 


the  United  States  District  Court  for  the 
Central  District  of  Illinois,  at  the  request 
of  the  Secretary,  remanded  the  case  to 
the  Secretary  to  review  the  issues  raised 
by  the  plaintiffs  in  light  of  the  legal 
developments  since  June  1, 1982.  OSM  is 
announcing  a  public  comment  period 
during  which  interested  persons  may 
submit  comments  on  the  substantive 
issues  contained  in  the  litigation. 
Following  the  comment  period  and 
consideration  of  the  issues,  the 
Secretary  will  issue  a  final  decision. 
DATES:  Written  comments  must  be 
received  by  January  13. 1984.  not  later 
than  4:30  p.m.  at  the  address  listed 
below. 

addresses:  Written  comments  may  be 
hand-delivered  to:  Office  of  Surface 
Mining.  U.S.  Department  of  the  Interior. 
Administrative  Record  (Illinois),  Room 
5315. 1100  L  Street  NW.,  Washington, 
D.C;  or  mailed  to:  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior. 
Administrative  Record  (Illinois),  1951 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20240. 

Copies  of  the  Illinois  program,  a  listing 
of  any  scheduled  pubhc  meetings  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  in  the  Administrative  Record 
Room  and  at  the  OSM  Springfield  Field 
Office,  600  E.  Monroe  Street,  Room  20. 
Springfield.  Illinois  62701,  Monday 
through  Friday.  8:30  a.m.  to  4:00  p.m.. 
excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Crouter,  Division  of  State  Program 
Assistance,  Program  Operations  and 
Inspection,  Office  of  Surface  Mining, 
1951  Constitution  Avenue,  NW., 
Washington,  D.C.  20240;  Telephone: 
(202)  343-5361. 

SUPPLEMENTARY  INFORMATION! 
I.  Public  Comment  Procedures 

Written  Comments     \ 

Written  comments  skpuld  be  specific 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  closing 
date  of  the  comment  period  will  not 
necessarily  be  considered  or  be  included 
in  the  Administrative  Record  for  the 
final  rulemaking.  All  comments  received 
during  the  comment  period  will  be 
available  for  public  review  in  the 
Administrative  Record. 

Public  Meetings 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  this  matter 
may  request  a  meeting  at  OSM's 
Washington  Office  by  contacting  the 


person  listed  under  "FOR  FURTHER 
INFORMATION  CONTACT'.  All  such 
meetings  are  open  to  the  public  and,  if 
possible,  notices  of  meetings  will  be 
posted  in  advance  in  the  Administrative 
Record  room  (1100  L  Street).  A  written 
summary  of  each  public  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 

n.  Background 

The  Illinois  program  was 
conditionally  approved  by  the  Secretary 
of  the  Interior  on  June  1, 1982  (47  FR 
23858).  Information  pertinent  to  the 
general  backgroimd,  revisions, 
modifications,  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Dlinois 
program  can  be  found  in  the  June  1, 1982 
Federal  Register. 

m.  Litigation 

On  July  29, 1982,  the  Illinois  South 
Project,  Inc.  (Illinois  South)  and  nine 
other  Illinois  organizations  filed  suit  in 
the  United  States  District  Court  for  the 
Central  District  of  Illinois  challenging 
the  Secretary's  decision.  Illinois  South 
Project  V.  Watt  (CD.  Illinois,  Civil 
Action  No.  82-2229).  The  plaintiffs 
alleged  numerous  substantive  and 
procedural  deficiencies  in  the 
Secretary's  decision.  On  June  24. 1983,  a 
hearing  on  the  case  was  held  in 
Danville,  Illinois,  at  which  time  the 
parties  agreed  to  a  schedule  for  filing 
motions  for  siunmary  judgment  and 
supporting  memoranda.  Subsequently, 
the  Federal  defendants  filed  a  motion 
requesting  that  the  issues  in  the  case  be 
remanded  for  further  consideration  in 
light  of  legal  developments  that  have 
occurred  since  June  1. 1982.  Since  the 
Secretary's  approval  of  the  Illinois 
program,  OSM  has  completed  a  major 
regulatory  reform  effort  to  revise  the 
Federal  regiilations.  Many  of  these 
revisions  have  a  bearing  on  the 
substantive  issues  contained  in  the 
Illinois  South  litigation.  On  November 
30, 1983,  the  District  Court  ordered  the 
case  remanded  to  the  Secretary  to 
review  the  issues  raised  by  the  plaintiffs 
in  their  complaint  and  motion  for 
summary  judgment.  The  order  of  remand 
states  that  within  two  weeks  the 
Secretary  will  publish  a  notice  in  the 
Federal  Register  requesting  comment  on 
the  substantive  issues  in  this  case.  In 
order  to  assist  in  identifying  the 
substantive  issues,  the  District  Coiul 
ordered  that  this  Federal  Register  notice 
contain  the  Table  of  Contents  to 
plaintiffs'  memorandum  in  support  of 
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their  motion  for  siunmary  judgment  The 
pertinent  portions  of  that  Table  of 
Content*  are  reprinted  below. 

TabUofCoiit«ita 


Substantive  Issues 

A.Definitiaiu 

1.  The  Dlinois  DeGnitioa  of  "Affected  Area" 
is  Inconsistent  with  the  Federal 
Regulations 

2.  The  niinois  Definitioii  of  "Intennitten 
Stream"  is  Inconsistent  with  the  Federal 
Regulatieas 

3.  The  Dlinois  Definition  of  "Valid  Existing 
Rights"  is  hicoosistent  with  the  Federal 
Definition 

B.  Designations  of  Land  As  Unsuitable 

1.  Illinois  Unlawfully  Allows  Deferral  of 
Designation  Petitions 

2.  Illinois  Unlawfully  Allows  Adjudicatory 
Hearings  on  Designation  Petitions 

C  The  Permitting  Process 

1.  nUnois  Unlawfully  Defines  "Complete 
Application"  and  Fails  to  Require  Timely 
Submission  of  Complete  Applications 

a.  Inadequate  definition  of  "complete 
application" 

b.  Untimely  permit  application 
revisions 

2.  Illinois  Unlawfully  Restricts  informal 
Conferences 

3.  Illinois  Ualawfully  Omits  the 
Requirement  That  Operators  List  in  Their 
Permit  Applications  All  Other  Licenses 
and  Permits  Needed  to  Conduct  Mining 

4.  Ulinois  Unlawfully  Omits  Standards  for 
the  Use  of  Explosives 

5.  Ulinois  Unlawfully  Allows  Deviations 
From  Federal  Design  Standards  For 
Siltation  Structures,  Diversions  and 
Impoundments 

6.  Illinois  Unlawfully  Limits  the  Federal 
Requirement  For  Ground  Water 
Information 

7.  Illinois  Unlawfully  Omits  the 
Requirement  for  Alternative  Wafer 
Supply  Information 

8.  Illinois  Unlawfully  Allows  Experimental 
Practices  for  Agricultural  Uses 

9.  Illinois  Unlawfully  Separates  the 
Decision  to  Grandfather  Prime 
Farmlands  From  the  Permit  Decision 

10.  Illinois  Unlawfully  Omits  Standards  for 
Determining  A  Grandfather  Clause 
Exemption 

11.  Illinois  Unlawfully  Limits  the 
Application  of  its  Prime  Farmland 
Pertaining  Standards 

12.  Illinois  Unlawfully  Exempts 
Underground  Mines  From  the  Prime 
Farmland  Standards 

13.  Illinois  Unlawfully  Allows  Significant 
Changes  in  Mining  Operations  WithoiK 
Requiring  a  Permit  Revision 

D.  Bonding 

1.  Illinois  Unlawfully  Limits  Bond 
Forfeiture  to  Increments  of  the  Permit 
Area 

2.  Ulinois  Unlawfully  Allows  Bond  Liability 
to  Be  Limited  to  Discrete  Portions  of  the 
Pennit  Area 

E.  Performance  Standards 

1.  Ulinois'  Standards  for  Diversion  of 
Overland  Flow  Are  Inconsistent  *vitfi  the 
Federal  Rules 


2.  Ulinois'  Sedimwrt  Pond  Denpt  CHteria 
Are  Inconsistent  with  Federal  Standards 

3.  Ulinois  UalawfiiUy  Allows  Ai^  of 
Repose  Perimeter  SI(H>es 

4.  nifaiois  Fails  to  Reqnire  Topsoil 
Re|nacenieut  on  Peiuiieter  Slopes 

5.  Illinois  UnlawfiiHy  Requires  Written 
Requests  for  Pre-blast  Surveys 

6.  Ulinois  UnlawfaUy  Limits  the 
Distributioa  of  the  Blasting  Schednle 

7.  Illinois  Unlawfully  Allows  Blasting 
Between  Sunset  and  Sunrise 

a  Illinois  Unlawfully  LiniU  die  Public's 
Protection  From  Plyrock 

9.  Ulinois  Allowrs  Excessive  Peak  Particle 
Velocities 

10.  Illinois  Allows  Variances  Prom  the 
Approximate  Original  Contour  that  Are 
Not  Authorized  l^  the  Act 

a.  Direct  variance  from  AOC 

b.  Box  cut  spoil  as  excess  spoil 

11.  The  Secretary  Improperly  Allowed 
Ulinois  to  Approve  the  Covering  of  Add 
Material  with  Water 

12.  Illinois  Unlawfully  OmiU  Criteria  For 
Post-Mining  Land  Use 

a.  Pre-mining  land  use  standards 

b.  Post-mining  land  use  criteria 

13.  Illinois  Fails  to  Adopt  Adequate 
Standards  For  the  Reclamation  of 
Surface  Effects  of  Underground  Mines 

a.  Omission  of  prime  farmland 
standards 

b.  Post-mining  land  use  criteria  (sic) 
[FaUure  to  require  use  of  native  species] 

14.  Illinois  Unlawfully  Exempts  Operations 
From  Prime  Farmland  Standards 

15.  Ulinois  Fails  to  Assure  the 
Measurement  of  the  Post-Mining 
Productivity  of  the  Land 

F.  Inspection  and  Enforcement 

1.  Illinois  Unlawfully  Omits  Monitoring  and 
Reporting  Obligations 

2.  Ulijiois  Fails  to  Assure  Mandatory 
Enforcement  of  the  Laws 

a.  Failure  to  require  enforcement  at  all 
inspections 

b.  Failure  to  require  enforcement  for  aU 
violations 

G.  Awards  of  Costs  and  Expenses 

1.  Ulinois  imposes  Unlawful  Limitations  on 
Awards  of  Costs  and  Expenses 

2.  Illinois  UnlawfuUy  Precludes  Awards 
Against  the  State 

3.  Ulinois  Fails  to  Provide  for  Awards  for 
the  Cost  of  Seeking  An  Award 

H.  Miscellaneous 

1.  Ulinois  FaUs  to  Assure  Impartial 
Administrative  Hearings 

2.  Illinois  Fails  to  Incorporate  Civil  Penalty 
Provisions  As  Stringent  As  Those  in  the 
Federal  Act 

3.  Ulinois  UnlawfuUy  Limits  the  Period  of 
Responsibility  for  Successful 
Revegetation 

a.  Responsible  land  management 
practices 

b.  High  capability  lands 

4.  Illinois  Unlawfully  Grants  Operators  the 
Right  to  Immediate  Injunctive  Relief  in 
State  Courts 

5.  Illinois  Fails  to  Provide  Enforcement 
Authority  For  Water  Quality  Violations 
Consistent  with  the  Act 

Accordingly,  OMS  is  now  seeking 
comments  on  the  substantive  issues 


identified  above.  Comments  should 
addreaa  the  consistency  of  lUionis' 
program  with  SMCRA  and  the  revised 
Federal  regulations.  In  non-enforcement 
areas,  the  Illinois  program  is  required  to 
be  no  less  effective  than  the  Federal 
regulations  and  in  enforcement  areas  is 
required  to  have  no  less  stringent 
sanctions  and  the  same  or  similar 
procedures.  As  provided  in  the  order  of 
remand,  the  Seavtary  will  issue  his 
decision  on  remand  not  later  than  120 
days  from  the  date  of  the  order.  For  the 
convenience  of  commenters,  die 
following  are  regulatory  changes  made 
by  the  Secretary  since  Jime  1. 1962: 
State  Program  Procedures.  47  FR  26350. 

06/17/82; 
Abandoned  Mine  Lands,  47  FR  28571, 

06/30/82; 
Prime  Farmland  CutoCt  47  FR  32939. 07/ 

30/82: 
Two-Acre  Rule,  47  FR  33424, 06/02/62; 
Inspection  and  Enforcement,  47  FR 

35620.  06/16/82; 
Grants,  47  FR  38486, 06/31/82; 
Anthracite,  47  FR  4404Z  10/12/82; 
Effluent  Limitations,  47  FR  47216, 10/22/ 

82; 
Steep  Slope  Remining,  47  FR  51316, 11/ 

12/82: 
Erosion  Contrtri,  48  FR  116a  01/10/83; 
Small  Operator  Assistance  Program,  48 

FR  2266,  01/18/83; 
Federal  Lands,  48  FR  6912.  02/16/83; 
NOVs  in  Oversight  48  FR  9199, 03/03/ 

83: 
Blaster  Certificatioa  48  FR  9486, 03/04/ 

83; 
Experimental  Practices,  48  FR  9478, 03/ 

04/83: 
Explosive?,  48  FR  9788, 03/06/83; 
Definitions.  48  FR  14814.  04/05/83; 
Auger  Mining.  48  FR  19314.  04/28/83; 
Support  Facilities,  48  FR  20392. 05/05/83; 
Prime  Farmlands.  48  FR  21446. 05/12/83; 
Roads.  48  FR  22110,  05/16/83; 
Topsoil  48  FR  22092,  05/16/83; 
Backfilling  and  Grading.  48  FR  23356. 

05/24/83; 
Subsidence,  48  FR  24838,  06/01/63; 
Alluvial  Valley  Floors,  48  FR  29802,  06/ 

28/83; 
Fish  and  Wildlife.  48  FR  30312, 06/30/83; 
Excess  Spoil.  48  FR  23910. 07/19/83; 
Bonding.  48  FR  32932.  07/19/83; 
Self-bonding.  48  FR  364ia  08/10/83; 
Land  Use/Variances.  48  FR  39892,  09/ 

01/83; 
Revegetation,  48  FR  4014a  09/02/83; 
Coal  Exploration,  48  FR  40622, 09/08/83; 
Unds  Unsuitable,  48  FR  41312,  09/14/83; 
Remining.  48  FR  41720,  09/16/83; 
Hydrology,  48  FR  4395a  09/28/83; 
Impoundments,  48  FR  43994,  09/28/83; 
Coal  Waste.  48  FR  44006,  09/28/83; 
Siltation  Structures,  48  FR  44032.  09/28/ 

83; 
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Pennitting.  48  FR  44344,  09/28/83; 
Technical  Amendments  48  FR  44777. 09/ 
30/83 

IV.  AddiHonal  Detecininatioaa 

1.  Compliance  with  the  National 
Environmental  Policy  AcL  The 
Secretary  has  determined  that,  pursuant 
to  Section  702(d)  of  SMCaiA,  30  U.S.C. 
1292(d),  no  evironmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Sections  3,  4.  7.  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparaton  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OEM. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibihty  Act  (5 
U.S.C.  601  et  seq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

list  of  Subjects  in  30  CFR  Part  913 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Authority:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.1201e/ae9.). 

Dated:  December  9, 1983. 
f.R.HaRis. 
Director,  Office  of  Surface  Mining. 

(FR  Dot  sa-33234  FU«d  12-13-83;  8:45  unl 
■ajJNQ  CODC  4J10-06-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[A-S-FRL  24«7-4] 

DMignatlon  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations;  Wisconsin 

AOENCV:  Environment  Protection 
Agency  (EPA). 

ACnoM:  Proposed  rule. 


EPA  proposes  to  revise  the 
air  quality  attainment  status 
designation,  at  40  CFR  81.350,  of 
Neenah.  Wisconsin,  from  nonattainment 
to  attainment  of  the  National  Ambient 
Air  Quahty  Standards  for  total 
suspended  particulates.  This  revision  is 
based  on  a  request  from  the  State  of 
Wisconsin  to  redesignate  this  area  and 
on  the  supporting  data  the  State 
submitted.  Under  the  Clean  Air  Act  - 
designations  can  be  changed  if  sufficient 
data  are  available  to  warrant  such 
change.  The  intent  of  this  notice  is  to 
discuss  the  ret  dts  of  EPA's  review  of 
the  State's  request  and  to  solicit  public 
comment  on  the  revision  and  EPA's 
proposed  action. 

date:  Comments  due  by  January  13. 
1984. 

AODRE8SCS:  Copies  of  the  redesignadon 
request  technical  support  documents 
and  the  supporting  air  quality  data  are 
available  at  the  following  address: 
Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch. 
230  S.  Dearborn  Street  Chicago, 
Illinois  60604;  and 
Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Air 
Management  101  South  Webster. 
Madison,  Wisconsin  5307. 
Conunents  on  this  proposed  rule 
should  be  addressed  to  (Please  submit 
an  original  and  three  copies,  if  possible): 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  {5AR-28),  Environmental 
Protection  Agency,  Region  V,  230 
South  Dearborn  Street.  Chicago, 
Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Uylaine  McMahan,  (312)  353-0396. 
SUPPLEMENTARY  INFORMATION: 
Background 

Under  Section  107(d)  of  the  Clean  Air 
Act  (Act)  the  Administrator  of  EPA  has 
promulgated  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  attainment 
status  for  each  area  of  every  State.  See 
43  FR  8962  (March  3, 1978)  and  43  FR 
45993  (October  5. 1978).  These  area 
designations  may  b«  revised  whenever 
the  data  warrant. 

EPA's  criteria  for  redesignating  an 
area  are  summarized  in  the  April  21. 
1983,  policy  memorandum.  "Section  107 
Designation  Policy  Summary",  fi^m 
Sheldon  Meyers,  former  Director  of  the 
Office  of  Air  Quahty  Planning  and 
Standards.  In  general,  all  available 
information  relative  to  the  attainment 
status  of  an  area  should  be  reviewed. 
These  data  include  the  most  recent  eight 
consecutive  quarters  of  quality  assured, 
representative  ambient  air  quality 


monitoring  data,  plus  evidence  of  an 
implemented  control  strategy 
demonstrated  to  be  adequate  to  protect 
the  ambient  standards.  Supplemental 
information  (such  as  modeling  and 
emissions  data)  should  be  considered  to 
determine  if  the  monitoring  data 
accurately  characterize  the  worst-case 
air  quahty  in  the  area. 

In  today's  rulemaking  action.  EPA  is 
proposing  to  revise  the  designation  of  a 
sub-city  area  in  Neenah  (Winnebago 
County),  defined  at  40  CFR  Part  81.350. 
from  "does  not  meet  secondary 
standards"  (nonattainment)  to  "better 
than  the  national  standards" 
(attainment)  for  total  suspended 
particulates  (TSP).  A  summary  of  die 
data  submitted  by  the  State  of 
Wisconsin  and  the  City  of  Neenah  to 
support  this  revision  is  presented  below. 

Neenab-TSP 

On  May  11, 1983,  the  Wisconsin 
Department  of  Nahiral  Resources 
(WDNR)  requested  that  EPA  revise  the 
secondary  nonattainment  designation  of 
Neenah  to  full  attainment  for  TSP.  To 
support  die  request  WDNR  submitted  a 
Technical  Support  Document  with 
summaries  of  the  TSP  ambient  air 
monitoring  data  collected  in  Neenah 
during  1975-1982.  This  document  and 
the  results  of  EPA's  review  of  this 
document  are  available  for  public 
inspection  at  the  Region  V  office  hsted 
above.  The  data  show  that  no  violations 
of  the  secondary  TSP  standards  have 
occured  since  1978.  > 

WDNR  attributes  the  improvements  in 
air  quality  to  fugitive  dust  emission 
reductions  brought  about  primarily  by 
the  paving  of  unpaved  streets  and 
parking  lots.  Since  paving  is  an 
irreversible  control  measure,  these 
permanent  emission  reductions  will 
ensure  maintenance  of  the  standards. 
Additional  secondary  emission 
reductions  consisted  of  an  improved 
street  cleaning  program  in  Neenah  and 
the  installation  of  baghouses  on  the 
fugitive  dust  control  systems  at  a  nearby 
foundry.  According  to  information 
supplied  by  WDNR,  analyses  of  filters 
indicate  that  fugitive  dust  was  the 
primary  cause  of  previous  TSP 
violations,  while  combustion  and 
foundry  emissions  were  secondary 
causes. 

Although  EPA  is  not  ruling  on  die 
control  strategies  as  a  part  of 
Wisconsin's  State  Implementation  Plan. 
convincing  documentation  has  been 
provide  i  by  bqth  the  WDNR  and  die 


•  The  (TCondaty  TSP  i«  violated  whea  in  ■  ye«. 
the  maximum  24-hour  concentration  exceed*  150 
ug/m*  more  than  once. 
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City  of  Neenah  to  EPA  that  the  control 
measures  will  remain  in  place  and  will 
ensure  attainment  of  the  standards  (e.g., 
the  City  of  Neenah  has  made  a 
commitment  to  WDNR  in  a  letter  dated 
October  3, 1063,  from  Charles  E.  Maney, 
Director  of  Public  Works.  City  of 
Neenah,  Wisconsin,  to  Mr.  Brad 
Stachovich,  Wisconsin  Department  of 
Natural  Resources  Bureau  of  Air 
Management,  that  it  will  give  notice 
prior  to  discontinuing  its  street  sweeping 
program.  Further,  EPA  finds  that  the 
strategies  provide  sufficient  emission 
reductions  to  account  for  the  decrease  in 
monitored  TSP  concentrations. 
Therefore,  EPA  is  proposing  to  approve 
the  State's  request  to  redesignate  the 
area  to  attainment. 

All  interested  persons  are  invited  to 
submit  written  comment  on  the 
proposed  redesignation.  Written 
comments  received  by  the  data  specified 
above  will  be  considered  in  determining 
whether  EPA  will  approve  the 
redesignation.  After  review  of  all 
comments  submitted,  the  Administrator 
of  EPA  will  punish  in  the  Federal 
Register  the  Agency's  final  action  on  the 
redesignation. 

Under  5  U.S.C.  e05(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

(Sec.  107(d)  of  the  Act  as  amended  (42  U.S.C. 
7407) 

Dated:  October  26. 1983. 

|FR  Doc  8S-33040  Filed  12-13-83;  8:48  am) 
BlUJNa  CODE  (MO-SO-H 


40  CFR  Part  166 
IOPP-00171;  PH-FRL  2488-2] 

Regulations  for  Emergency 
Exemptions  From  FIFRA  Public 
Hearings 


J 


AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  Rule  Related  Notice; 
Notice  of  Public  Hearings. 

summary:  EPA's  regulations  at  40  CFR 
Part  166  and  program  to  grant 
exemptions  from  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  (7  U.S.C.  136  et  seq.),  to 
Federal  and  State  agencies  under 


section  18  of  the  Act  (7  U.S.C  136p)  are 
being  considered  for  revision.  EPA  will 
hold  hearings  under  the  authority  of 
FIFRA  section  21(b),  7  U.S.C  136s(b),  in 
the  Washington  D.C.  area.  Kansas  City, 
Missouri,  and  San  Francisco,  California, 
to  solicit  the  public's  view  of  the  issues 
involved  before  issuing  the  proposed 
changes  for  publication  in  the  Federal 
Register. 

DATES:  The  first  hearing  will  be  held  in 
Arlington,  Viiginia,  on  January  5, 1984; 
the  second  hearing  will  be  held  in 
Kansas  City,  Missouri,  on  Jbnuary  10, 
1984;  and  the  third  will  be  held  in  San 
Francisco,  California,  on  January  12. 
1984.  All  meetings  will  be  held  from  9:30 
a.m.  to  SaO  p.m.  Anyone  desiring  to 
speak  at  the  hearings  should  notify  the 
contact  person  named  below  by 
December  30. 1983,  to  ensure  that 
adequate  time  will  be  reserved. 
Comments  should  be  submitted  by 
February  13, 1984. 

AOOflESSES:  By  mail,  submit  comments 
to: 

Program  Management  and  Support 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St,  SW..  Washington, 
D.C.  20460. 

In  person,  bring  comments  to:  Rm.  236, 
Crystal  Mall  No.  2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA. 
The  meetings  will  be  held  at  the 

following  locations: 

1.  January  5, 1984:  Environmental 
Protection  Agency,  Rm.  1112,  Crystal 
Mall  No.  2, 1921  Jefferson  Davis 
Highway,  Arlington,  Vii^ginia. 

2.  January  10, 1984:  Environmental 
Protection  Agency,  4th  Floor  Hearing 
Room,  324  East  11th  Street  Kansas 
City,  Missouri. 

3.  January  12, 1984:  Environmental 
Protection  Agency,  Hawaii/Trust 
Territories  Room,  6th  Floor,  215 
Fremont  Street,  San  Francisco, 
California. 

FOR  FURTHER  INFORMATION  CONTACT! 
By  mail: 

David  Alexander,  Registration  Division 
(TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St,  SW.,  Washington, 
D.C.  20460. 
Office  location  and  telephone  number 
Rm.  1114C,  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway.  Arlington, 
VA.  (703-557-0592). 
SUPPIf  MENTARY  INFORMATION:  EPA 
issued  regulations  at  40  CFR  Part  166. 
which  were  published  in  the  Federal 
Register  of  December  3, 1973  (38  FR 
33305)  to  implement  its  authority  in 
section  18  of  FIFRA,  which  authorizes 
the  Administrator  to  exempt  any 
Federal  or  State  agency  &x>m  any 


provision  of  FIFRA  if  he  determines  that 
emetgency  conditions  exist  which 
require  such  exemption.  The  regulations 
allow  for  three  types  of  exemptions: 
specific  quarantine,  and  crisis. 

A  specific  exemption  may  be  issued  in 
a  situation  involving  the  outbreak  of  a 
pest  in  the  United  States.  A  quarantine 
exemption  may  be  issued  in  a  situation 
involving  Federal  or  State  programs 
concerned  with  preventing  the 
introduction  or  spread  of  a  foreign  pest 
into  or  throughout  the  United  States. 
Crisis  exemptions  may  be  utilized  by 
Federal  and  State  agencies  in  situations 
involving  the  outbreak  of  a  pest  in  the 
United  States  where  there  is  not  enough 
time  to  utilize  the  specific  exemption 
procedures. 

In  accordance  with  Executive  Order 
12291,  a  review  of  these  regulations  was 
conducted  in  fiscal  year  1983.  As  a 
result  of  that  review,  the  Agency  agreed 
to  consider  revisions  to  the  regulations. 
Through  the  three  scheduled  hearings, 
EPA  is  soliciting  the  public's  views  in 
preparation  for  issuing  its  proposed 
revised  regulation. 

Other  events  have  contributed  to  the 
determination  of  the  need  to  revise  the 
regulations.  In  the  fall  of  1962.  EPA's 
Office  of  Pesticide  Programs  (OPP) 
conducted  an  audit  of  the  section  18 
regidations.  OPPs  audit  identified  the 
following  areas  for  possible  revision: 

1.  The  definition  of  an  emergency 
exemption,  and  the  indicia  of  risk  and 
economic  loss  which  must  be  shown  to 
support  a  claim  of  emergency. 

2.  The  criteria  set  forth  concerning  use 
of  exemptions,  with  respect  to: 

a.  Use  of  cancelled  and/or  suspended 
pesticides  under  exemptions. 

b.  Limiting  the  number  of  times  an 
exemption  will  be  granted  for  the  same 
pesticide/use  combination. 

c.  Authorizing  exemptions  for  more 
than  one  year. 

d.  Requests  for  multiple  chemicals  to 
combat  a  single  pest  emergency. 

e.  State  use  of  the  crisis  provisions  of 
section  18. 

3.  Requirements  for  provision  of 
information  concerning  available 
registered  alternatives  by  appUcants  for 
exemption. 

4.  Reporting  requirements. 

5.  The  current  Agency  policy  with 
respect  to  Federal  Register  publication. 

6.  Addition  of  language  to  provide 
specific  enforcement  provisions  for 
emergency  exemptions. 

7.  EPA's  authority  to  set  maximum 
safe  levels  of  residues  of  pesticides  on 
commodities  treated  under  an 
emergency  exemption. 
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&  Tke  addition  of  a  description  of 
how  the  Agency  considers  potential  risk 
in  the  proceeding  of  exemption  requests. 

9.  Reqoirements  for  a  Federal  or  State 
agency  to  notify  ail  registrants  of 
pesticides  whick  are  registered  for  the 
profwsed  exempted  use  why  that  agency 
does  not  consider  those  pesticides 
suitable  for  controlling  the  emergency 
despite  the  fact  they  are  registered  for 
that  use. 

Also  m  the  past  year,  the  House 
Subcommittee  on  Department 
Operations,  Research,  and  Foreign 
Agriculture  released  a  report,  dated 
December  17, 19tJ2.  entitled  ••Regulatory 
Procedures  and  Public  Health  Issues  in 
the  EPA's  Office  of  Pesticide  Programs." 
TTie  report  was  a  comprehensive  review 
of  the  history,  practices,  and  procedures 
of  the  Office  of  Pesticide  Programs,  and 
raised  questions  regarding  the  section  18 
exemption  program  which  are  similar  to 
those  raised  in  the  audit. 

To  address  the  issues  which  have 
been  raised,  EPA  is  now  requesting 
public  input  Persons  interested  in 
participating  in  a  hearing  should  notify 
David  Alexander  at  the  address  or 
telephone  number  listed  above  no  later 
than  December  30, 1983.  Telephone 
contacts  regarding  participation  must  be 
confirmed  in  writing  and  all 
correspondence  should  indicate  for 
which  hearing  and  at  what  time  the 
interested  person  would  like  to  be 
scheduled.  Participants  may  contact  Mr. 
Alexander  by  telephone  to  find  out  their 
scheduled  speaking  time  until  January  4, 
1984. 

Participants  will  testify  before  a 
hearing  panel  convened  to  help  the 
Agency  in  its  determinations.  Comments 
will  be  limited  to  ten  minutes  per 
individual,  with  five  additional  minutes 
allowed  for  questioning  by  the  panel. 

Persons  representing  members  of  the 
U.S.  Congress  and  Federal  and  State 
agencies  will  be  scheduled  to  speak  first 
at  the  hearingsf  then  members  <rf 
organizations  interested  in  the 
regulations,  and  lastly  individuals  will 
be  scheduled.  No  person  who  provides 
EPA  notice,  as  indicated  above,  will  be 
denied  the  opportunity  to  present  his  or 
her  views.  If  time  permits,  persons  not 
scheduled  to  speak  will  be  heard.  In 
addition,  written  comments  may  be 
submitted  to  the  Agency  before  the 
hearing  or  at  any  time  until  February  13. 
1984. 

All  comments,  written  or  oral,  and 
other  relevant  information  obtained  by 
the  Agency  will  be  weighed  by  the  panel 
before  publication  of  the  proposed 
revised  regulations. 


Dated:  December  2. 1963. 
EdRrb  L.  lohnMNi. 

Director,  Office  of  Pesticide  Program*. 

in  Doc  a3~»M2  Filed  ta-IS-O;  »m  •nl 
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40CFRPwt180 
(Of>t»-300083;  PH-FRL  248»-3] 

PMtiddM:  Methyl  Poly(Oxyethylene) 
Alkyl  Ammonium  ChkMlde;  PropMed 
Exemptions  From  tfie  Requirement  of 
•  Tolerance 

aqency:  Environmental  Protection 
Agency  (EPA). 

Acnoic  Proposed  rule. 

summary:  This  document  prop>oses  that 
methyl  poly(oxyethylene)  alkyl 
ammonium  chloride,  where  the 
poly(oxyethylene)  content  is  J-15  moles 
and  the  alkyl  group  [CrCu)  is  derived 
ittna  coconut,  cottonseed,  soya,  or 
tallow  acids,  be  exempted  from  the 
requirement  of  a  tolerance  when  used  as 
■  surfactant  in  pesticide  formulations. 
This  proposed  regulation  was  requested 
byArmakCo. 

DATE:  Written  comments  must  be 
received  on  or  before  December  14. 
1983. 

ADORESS:  By  ma3,  sobmit  comments  to: 
Program  Management  and  Support 
Division  {TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St..  SW..  Washington. 
D.C.  20460. 

In  person,  deliver  comments  to: 
Registration  Support  and  Emergency 
Response  Branch,  Registration 
.  Division  (TS-767),  Environmental 
Protection  Agency.  Rm.  724A.  CM#2. 
1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202. 
FOR  FURTHER  INFORMAHON  CONTACT: 
By  mail:  N.  Bhushan  Mandava. 
Registration  Support  and  Emergency 
Response  Branch.  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  D.C.  20460. 
Office  location  and  telephone  number 
Registration  Support  and  Emergency 
Response  Branch.  Rm.  718,  CM#2, 
1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202,  (7(»-557-7700). 
SUPPLEMENTARY  INFORMATION:  At  the 

request  of  Annak  Co.,  the  Administrator 
proposes  to  amend  40  CFR  180.1001(d] 
by  establishing  an  exemption  for  the 
reqmrement  of  a  tolerance  for  the  inert 
ingredient  methyl  poly(oxyethylene) 
alkyl  ammoniimi  chloride,  where  the 
poly(oxyethylene)  content  is  3-15  moles 
and  the  alkyl  group  (Cr-C,,)  is  derived 
bom  coconut,  cottonseed,  soya,  or 


tallow  adds  when  used  as  a  sorfacant  in 
pesticide  formulations.  \ 

Inert  ingredients  are  all  ingredients 
which  are  not  active  ingredients  as 
defined  in  40  CFR  162.3(c),  and  include, 
bat  are  not  limited  to,  the  following 
types  of  ingredients  (except  when  they 
have  a  pesticidal  efficacy  of  their  own): 
solvents  such  as  water  baits  such  as 
sugar,  starches,  and  meat  scraps;  dust 
carriers  such  as  talc  and  clay:  fillers; 
wetting  and  spreading  agents; 
propellants  in  aerosol  dispensers;  and 
emulsifiers.  The  term  "inert"  is  not 
intended  to  imply  nontoxicity;  the 
ingredient  may  or  may  not  be 
chemically  active. 

Preambles  to  proposed  rulemaking 
doctmients  of  this  nature  include  the 
common  or  chemical  name  of  the 
substance  under  consideration,  the 
name  and  address  of  the  firm  making 
the  request  for  the  exemption,  and 
toxicological  and  other  scientific  bases 
used  in  arriving  at  a  conclusion  of  safety 
in  support  of  the  exemptioa 

Name  of  inert  ingredient-  Methyl 
poly(oxyethylene)  alkyl  ammonium 
chloride,  where  the  poly(oxyethylene) 
content  is  3-15  moles  and  the  alkyl 
group  (Cs-Cit)  is  derived  from  coconut, 
cottonseed,  soya,  or  tallow  acids. 

Name  and  address  of  requestor 
Armak  Co..  8401  West  47th  St.  McCook, 
IL  60525. 

Bases  for  approval:  (1)  The  parent 
compound  and  related  ethoxylated 
materials  are  already  cleared  under  40 
CFR  180.1001(d)  for  use  as  surfactants  in 
pesticide  formulations.  (2]  The  parent 
amine  and  closely  related  compoimds 
do  not  contain  detectable  levels  in 
nitrosamines  by  an  analytical  procedure 
sensitive  to  5  or  10  parts  per  billion 
(ppb). 

Based  on  the  above  information,  and 
review  of  its  ase.  it  has  been  found  that 
when  used  in  accordance  with  good 
agricultural  practices,  this  ingredient  is 
useful  and  does  not  pose  a  hazard  to 
humans  or  the  environment.  It  is 
concluded,  therefore,  that  the  proposed 
amendment  to  40  CFR  Part  180  will 
protect  the  public  health,  and  it  is 
proposed  that  the  regulation  be 
established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  this  inert  ingredient  may 
request  within  30  days  after  publication 
of  this  notice  in  the  Federal  Register  that 
this  rulemaking  proposal  be  referred  to 
an  Advisory  Committee  in  accordance 
with  section  408(e)  of  the  Federal  Food. 
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Drug,  and  Cosmetic  Act  (21  U.S.C 
346a(e)). 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  ref>-lation.  Comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  [OPP-300063].  All 
written  comments  Hied  in  response  to 
this  notice  of  proposed  rulemaking  wnll 
be  available  for  public  inspection  in  the 
Registration  Support  and  Emergency 
Response  Branch  at  the  address  given 
above  from  8  a.m.  to  4  p jn^  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Orderl2291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Hexibility  Act  (Pub.  L  96- 
534.  94  StaL  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tcderance  levels  or 
establishing  exemptions  frvm  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
(Sec  408(e),  OB  StaL  514  (21  U.S.C  346a(e)]) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  December  S,  1983. 

Douglas  O.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— [AyENDEO] 

Therefore,  it  is  proposed  that  40  CFR 
180.1001(d)  be  amended  by  adding  and 
alphabetically  inserting  the  inert 
ingredient  methyl  poly(oxyethylene) 
alkyl  ammonium  chloride,  to  read  as 
follows: 

§180.1001    ExemptlomfrointtM 
rw|uireiiMnt  ol  a  1 


(d)  *  •  • 


Un«> 


■Jt. 


■Icyt  im- 


monum  cNoridv, 
poMoxytttyiwiO  oontani  i*  3-lS 
molM  «id  tta  aliyl  group  (U- 
Ci.)  !•  dartwd  from  oooonuC  ool* 
lonMed.  loys.  Of  tallow  Addi. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parti 

[MM  Docket  no.  •3-114C;  FCC  •3-4841 

Amendnient  of  ttia  Convnisaion's 
Rules  Regarding  the  ModWcatlon  of 
FM  and  Television  Station  Ucenaes 

AOENCv:  Federal  Conmiunications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  proposal  concerns  the 
Commission's  authority,  in  the  coiu-se  of 
rule  making  proceedings,  to  modify  the 
licenses  of  FM  and  television  stations 
seeking  to  improve  their  facilities.  In 
particular,  where  other  parties  have 
expressed  an  interest  in  applying  for  the 
proposed  new  channel  and  additional 
channels  can  be  made  available  for 
application,  we  are  proposing  to  grant 
modification  of  the  existing  station's 
Ucense.  Comments  are  sought  on  the 
public  interest  benefits  of  such  a 
proposal,  on  the  question  of  how  many 
additional  channels  must  be  assigned  to 
accommodate  other  expressions  of 
interest,  and  on  other  relevant  issues. 
DATES:  Comments  must  be  filed  on  or 
before  January  16, 1984,  and  reply 
comments  on  or  before  January  31, 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Joel  Rosenburg  or  Mark  Lipp,  Mass 
Media  Bureau,  (202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  1 

Administrative  practice  and 
procedure. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  the 
Commission's  Rules  Regarding  the 
Modification  of  FM  and  Television  Station 
Licenses:  MM  Docket  No.  83-1148. 

Adopted:  October  19. 1983. 

Released:  October  28, 1983. 

By  the  Commission:  Commissioner  Rivera 
concurring  in  the  result 

Introduction 

1.  This  proceeding  is  concerned  with 
the  procedures  whereby  the  Commission 
amends  the  FM  and  TV  Tables  of 
Assignment,  SS  73.202(b),  73.504(a),  and 
73.606(b).  respectively,  of  the 


Commission's  Rules.  Specifically,  in 
situations  in  which  existing  licensees  or 
permittees  seek  amendment  of  the 
tables  to  obtain  a  different  channel* 
they  also  seek  modification  of  their 
existing  authorizations  in  the 
rulemaking  proceedings.  Such 
modification  eliminates  the  need  to  file 
a  separate  application  for  a  construction 
permit  wdiicii  would  then  go  through  the 
Cmnmission's  cut-off  procediues  and 
possibly  face  competing  ai^licaticnu.  - 

Background 

2.  Prior  to  1978,  the  Commission  had 
no  stated  policy  concerning  when 
modification  of  existing  authorizations 
was  appropriate.  In  general, 
modifications  were  granted  without 
discussion.*  In  Cheyenne,  Wyoming,  62 
F.CC  2d  63  (1976),  the  Commission  was 
faced  with  a  request  to  substitute  a 
Class  C  FM  channel  for  an  existing 
Class  A  channel  and  to  modify  the 
license  of  an  existing  station  to  the  new 
Class  C  channel  However,  anoth«' 
party  objected  to  the  modification  of 
license  and  indicated  that  it  wished  to 
-apply  for  the  newly  available  channel 
The  Commissi<n  decided  to  retain  the 
Class  A  assignment  at  Cheyenne  and  to 
add  the  Class  C  channel  but  it  refused 
to  modify  the  existing  license  to  the  new 
Class  C  channel  The  Commission  stated 
that  a  modification  of  license  in  such  a 
situation  would  "effectively  foreclos(e) 
the  filing  of  other  applications  by 
interested  parties  for  the  newly  assigned 
channel*  *  V  62  F.CC  2d  at  67.  In  so 
ruling,  the  Commission  cited  the 
Ashbacker  decision  for  the  proposition 
that  it  could  not  grant  an  application  for 
a  new  fi«quency  without  affording  other 
interested  ftarties  an  opportunity  for 
comparative  consideration  of  their 
mutually  exclusive  applications.'  The 


'  In  tlie  FM  context  the  recniested  r*»«nn»l  ia 
generally  one  of  a  hi^er  class,  permitting 
additional  coverage.  In  the  TV  context  the 
requested  channel  is  generally  a  lower  channel 
number.  Additionally,  in  either  FM  or  TV.  the 
modification  may  be  requested  because  the  licensee 
tielieves  the  new  channel  is  "more  advantageous" 
for  reasons  such  as  the  availability  of  a  more 
efGdent  transmitter  site. 

*  For  example.  Lyons.  Kansas.  42  F.CC.  2d  215 
(1973);  Gilroy.  California.  50  F.CC  2d  72  (1974). 

»  In  Ashbacker  Radio  Corp.  k.  f.CC  328  U.S  327 
(1945),  appUcations  for  a  new  AM  radio  station  and 
for  a  change  in  frequency  of  an  existing  AM  station 
in  different  communities  were  filed  with  the 
Commission.  Both  applications  involved  the  same 
frequency  and  were  mutually  exclusive.  The 
Commission  granted  the  appUcation  for  the  new 
facility  and  designated  the  other  application  for 
hearing.  On  appeal  the  Supreme  Court  held  that  the 
grant  of  one  mutually  exclusive  appUcation  without 
affording  a  hearing  on  the  other  depriver  the  loser 
of  the  opportunity  for  a  comparative  hearing 
provided  by  statute. 
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Comnisaioii  dien  ttated  that  in  similar 
cases,  modification  of  license  would  be 
denied  if  there  are  any  other 
expressions  of  interest  in  the  proposed 
assignment  of  a  superior  class  of 
channel  However,  if  no  such 
expressions  of  interest  were  received  in 
the  coarse  of  the  rule  mwlring,  the 
Commission  oould  modify  the  license  of 
the  station  seeking  to  upgrade. 

3.  Since  the  Cheyenne  case,  the 
Commission  has  routinely  granted 
modifications  of  license  in  the  absence 
of  other  expressed  interests  in  the 
proposed  new  channels.  See,  for 
example.  Sterling.  Colorado,  46  RJL  2d 
1384  (1980);  Grand  Rapids.  Minnesota. 
47  RJl.  2d  413  [1980);  and  Cornelian  Bay. 
California.  50  RJL  2d  1179  (1982). 
However,  when  faced  with  other 
expressions  of  interest,  the  Commission 
has  denied  requests  for  modiHcation 
and  has  either  opened  up  the  channel 
for  application,  see  for  example,  Brewer. 
Maine,  42  R.R.  2d  1148  (1982).  or  has 
permitted  the  Class  A  licensee  to 
withdraw  its  proposal  see,  Statesboro, 
Georgia,  40  R.R.  2d  1021  (1977).* 
Similarly,  with  regard  to  television 
assignment  requests,  the  Commission's 
poHry  has  been  to  modify  the  licenses  of 
stations  seeking  to  change  channels 
(generally  to  a  lower  UHF  channel) 
where  no  other  party  expresses  an 
interest  in  the  proposed  channel  during 
the  rulemaking  proceeding.  See,  for 
example,  San  Francisco  and  San  Mateo, 
California.  68  F.QC  2d  860  (1978). 
However,  where  there  are  other 
expressions  of  interest  in  proposed 
television  assignments,  the  Commission 
has  declined  to  modify  the  licenses  of 
the  request^g  parties.  See,  for  example, 
Tulaa,  Oklahoma,  48  F  JL  22600, 
published  May  19, 1983. 

4.  Finally,  in  situations  where  other 
parties  express  an  interest  in  a  proposed 
channel,  and  those  interests  can  be 
accommodated  by  the  addition  of 
supplementary  channels,  the 
Commission's  staff,  by  delegated 
authority,  has  added  sufficient  channels 
to  accommodate  all  expressed  interests 
and  has  modified  the  Ucense(8)  of  the 
existing  8tation(s)  to  one  of  those 
channels.  The  remaining  channel(8) 
were  available  to  other  applicants.*  This 


*  Withdrawal  and  tenninatioii  of  the  rulemaking 
lauaUy  oecun  *¥here  the  reqneated  Clan  C  channel 
auignment  is  an  adjacent  channel  which  cannot  be 
aaaipied  consistent  %»ith  the  Commission's  mileage 
separatim  rales  (See  Section  73.207)  %viliioot 
deleSon  of  the  Class  A  channel.  See.  also  Bonita 
SpriKgt,  Plonda.  45  R.R.  2d  1585  (1979). 

»  See.  for  example.  Mitchell,  South  Dakota,  82 
F.CC.  Zdro  (1978):  Lake  Harasu  City.  Arizona,  49 
R.R.  2d  1517  (1961);  Alliance.  Nebraska.  46  F.R. 
43166.  p«rt)liBhed  August  27, 1961;  Redmond,  Oregon, 
51  R.R.  2d  255  (1983):  and  Medford  and  Klamath 


type  of  situation  generaHy  arose  where 
one  Qass  A  station  requested 
modification  of  its  license  to  a  Class  C 
channel,  but  other  Class  A  stations  in 
the  community  had  not  participated  in 
the  request  The  Commission  would 
propose  that  all  Class  A  stations  modify 
to  specific  Class  C  channels  to  avoid  an 
intermixture  of  classes  of  channels.*  If 
there  were  not  enough  Class  C  channels 
to  accommodate  the  Class  A  stations 
wanting  to  be  modified,  to  avoid 
intermixture,  the  Commission  would  not 
assign  any  Class  C  channels.^ 

The  Helena  Proceeding 

5.  In  a  recent  proceeding  involving 
Helena,  Montana.  50  RJL  2d  70  (1981). 
recons.  den.,  Mimeo  No.  4395,  released 
Jime  3, 1962,  a  petition  for  rule  making 
filed  by  the  hcensee  of  a  Class  A  FM 
station  requested  assignment  of  a  Class 
C  channel  and  modification  of 
petitioner's  license  to  specify  that  new 
diannel.  Because  there  was  another 
Class  A  channel  at  Helena,  and  because 
the  Commission  then  had  a  policy 
against  intermixture,  a  Notice  of 
Imposed  Rule  Making  was  issued 
pn^)osing  to  add  two  Class  C 
assignments  and  to  modify  the  license  of 
both  Class  A  stations  to  specify 
operation  on  the  two  proposed  Class  C 
channels.  Comments  in  response  to  the 
Notice  produced  two  additional 
expressions  of  interest  by  Ucensees  of 
AM  stations  in  Helena.  Instead  of 
simply  denying  the  modifications  and 
the  Class  C  channel  assignments,  the 
Bureau  believed  it  would  be  proper  to 
accommodate  each  interest  by  assigning 
a  total  of  four  Class  C  channels.  The 
Bureau  reasoned  that  by  providing  each 
interested  party  the  opportunity  to  apply 
for  a  Class  C  channel,  each  party's 
Ashbacker  rights  would  be  sufficiently 
protected.  Accordingly,  the  Report  and 
Order  deleted  the  Class  A  channels, 
added  four  Class  C  channels,  and 
modiQed  the  licenses  of  the  two  Class  A 
stations  to  specify  operation  on  two  of 
the  Class  C  channels.  The  other  two 
Class  C  channels  were  made  available 
for  application  by  any  interested  party, 
including  the  two  AM  licensees.  In  so 
acting,  the  Bureau  rejected  the  request 
of  one  of  the  AM  licensees.  Capital 
Investments  ("Capital"),  that  all  four 
newly  assigned  Class  C  channels  at 
Helena  be  opened  for  application  by  all 
interested  parties  and  that  the  Class  A 


licenses  not  be  modified.* Capital  filed  a 
Petition  for  Reconsideration,  which  was 
denied.  Capital  subsequently  filed  an 
Application  for  Review,  later 
withdrawn.*  which  served  to  bring  this 
policy  matter  to  the  Commission's 
attention. 

Discusskm 

6.  We  propose  to  amend  Part  1  of  the 
Commission's  Rules  and  Regulations  by 
adding  a  new  i  1.420(g)  as  set  forth  in 
the  attached  Appendix  to  this  Notice  of 
Proposed  Rule  Making.  This  new 
section  would  permit  the  Commission,  in 
the  course  of  rule  making  proceedings, 
to  modify  the  licenses  (or  permits)  of  FM 
and  television  stations  requesting  that 
their  facilities  be  changed  to  newly 
assigned  channels.  In  particular,  the 
modification  could  take  place  despite 
the  existence  of  other  potential 
apphcants  where  the  Commission 
assigns  additional  channels  for  general 
availability. 

7.  We  are  particularly  concerned  that 
requests  for  innftifu-j»H>>n  in  rule  making 
may  arise  with  increasing  frequency  in 
the  future.  In  BC  Docket  No.  80-90, 
Modification  of  FM  Broadcast  Rules.  48 
FR  29486,  published  June  27, 1983,  the 
Commission  established  additional 
classes  of  FM  stations.  Thus,  an  existing 
Class  A  licensee  that  had  been 
precluded  from  seeking  a  Class  C 
channel  could  find  it  possible  to  seek 
modification  to  Class  Cl  or  Class  C2. 
Moreover,  some  existing  Class  C 
licensees  have  indicated  their  desire  to 
request  reclassification  to  a  lower 
power  Class  Cl  or  C2  channel  in  order 
to  take  advantage  of  shorter  minimum 
spacings  and  thereby  ublize  a  preferred 
transmitter  site.** 

8.  We  beheve  that  the  approach  taken 
in  Helena  serves  several  laudable  goals. 
By  modifying  existing  licenses  in  the 
rule  making,  improved  service  is 
expedited.  Moreover,  it  eliminates  the 
need  to  prepare,  file  and  process 
unnecessary  applications,  thus 
eliminating  paperwork  burdens  on 
licensees  and  the  Commission.  Finally, 
additional  channels  can  be  made 


Falls.  Oregon.  48  FR  11715,  published  March  21, 
1963. 

•  See.  for  example.  Ogallala,  Nebraska,  45  FR 
S2SIS  (published  August  S  1960). 

^  That  policy  has  sirue  been  eliminated  by 
Commission  action  in  Revision  of  FM  Assignment 
Policies  and  Procedares  (BC  Docket  80-130).  90 
F.CC.  2d  88  (1982). 


'Following  issuaaoe  of  the  Report  and  Order, 
three  additional  parties  filed  applications  sacking 
licenses  on  the  two  "unreserved"  Class  C  channel*. 

*On  August  31. 1938.  Capital  Investments, 
Goodluck  Broadcasting.  Inc.,  and  KCAP 
Broadcasters,  Inc.  filed  a  "Joint  Request  for 
Approval  of  Agreement"  requesting,  among  other 
things,  dismissal  of  the  Application  for  Review  in 
this  proceeding  and  approval  of  a  settlement 
agreement  among  these  parties. 

"This  situation  is  distinguished  bora  the 
involuntary  reclassificatian  of  licensees  that  do  no! 
file  applications  for  minor  modification  of  license  to 
attain  minimum  power  and  height  standards  within 
three  years  of  the  effective  date  of  our  Onyerin 
Docket  80-90. 
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available  for  the  provision  of  additional 
services  without  instituting  a  further  rule 
making  proceeding  each  time  another 
interest  is  expressed  However,  the 
Helena  approach  goes  beyond  the 
procedures  established  in  Cheyenne.  In 
Cheyenne,  the  Commission  determined 
that  it  would  not  modify  an  existing 
license  in  the  rule  making  proceeding  in 
the  face  of  other  expressions  of  interest 
Helena  extended  that  policy  to 
situations  where  the  Commission  could 
assign  the  same  number  of  additional 
channels  as  there  were  interests  for 
application  by  these  parties  and  thereby 
grant  the  requested  modification  of 
license.  Before  making  any  decision  on 
whether  to  extend  the  Cheyenne 
doctrine  to  include  the  Helena 
procedure,  we  believe  it  prudent  to 
invite  public  comments  on  the  subject  in 
tins  general  rule  making  proceeding. 

9.  The  proposed  rule,  in  effect,  does 
not  permit  the  filing  of  competing 
applications  against  an  incumbent 
Ucensee  wishing  to  upgrade  in  situations 
where  there  are  additional  channels  for 
which  the  newcomers  have  an 
opportunity  to  compete.  In  our  view. 
Ashbacker  does  not  deny  the 
Commission  the  authority  to  adopt  such 
a  rule.  As  discussed  below  in  para.  13, 
there  are  several  compelling  public 
interest  factors  that  outweigh  the 
potential  benefits  of  choosing  an 
applicant  through  the  comparative 
process. 

10.  Commenters  are  invited  to  address 
the  limitations  placed  on  the 
Commission  by  the  Ashbacker  decision. 
Does  Ashbacker  require  that  all  newly 
assigned  channels  be  available  for 
application  where  all  expressions  of 
interest  cannot  be  accommodated?  As 
previously  noted,  the  pubUc  is  well 
served  by  die  expedited  service 
improvement  achieved  through  the 
modification  of  an  existing  license  (or 
permit)  to  the  new  channel.  Even  if  all 
other  interested  parties  could  not  be 
accommodated  with  additional 
channels,  could  the  requirements  of 
Ashbackerhe  met  so  long  as  there  was 
a  channel  available  for  general 
application? 

11.  Furthermore,  we  have  instituted 
this  rule  making  proceeding  in  order  to 
formulate  guidelines  for  television 
license  modifications  similar  to  that 
which  already  exists  for  FM  under  the 
Cheyenne  decision.  The  same  issue  of 
whether  additional  television  channels 
can  be  assigned  to  satisfy  the 
Ashbacker  rights  of  competing  interests 
is  also  applicable  to  television.  As  in  FM 
cases,  we  wish  comments  to  be  directed 
to  how  many  additional  television 
channels  must  be  assigned  if  more  than 


one  expression  of  interest  is  submitted 
in  the  rule  making  proceeding.  Finally, 
we  seek  to  elicit  comments  concerning 
the  implications  this  modification  of 
license  proposal  would  have  on  the 
changes  evolving  from  BC  Docket  80-90. 
particularly  in  the  area  of  downgrading 
the  class  of  channels  as  described  in 
Paragraph  7,  supra. 

12.  Vae  Commission's  existing  policy 
permitting  withdrawal  of  the  proposal 
would  not  be  affected  where  the 
petitioner  could  lose  its  existing 
channeL  See  Statesboro.  Georgia,  supra. 
at  Paragraph  3.  In  addition,  this 
proceeding  does  not  relate  to  the 
Commission's  authority  imder  Section 
316  of  the  Communications  Act  of  1934, 
as  amended,  to  initiate  a  modification 
proposal  in  a  situation  where  a  technical 
problem  needs  to  be  eliminated.  See 
Morgan  City.  La.,  48  F.R.  4845,  pubUshed 
February  S,  1963,  for  a  discussion  of  this 
type  of  situation.  See  also  Footnote  10, 
Supra. 

Summaiy 

13.  Overall,  the  Bureau  believes  thaj^ 
important  benefits  can  be  obtained  from 
the  proposed  modification  procedure. 
First,  modification  of  licenses  at  the  rule 
making  stage  would  enable  Ucensees  to 
institute  service  on  a  new  channel  at  an 
earlier  date  and  with  less  expense. 
Secondly,  Ucensees  would  be 
encouraged  to  upgrade  their  existing 
service,  because  the  risk  of  unknown 
applicants  competing  for  the  new 
channel  would  be  removed.  Thus,  the 
paperwork  burden  of  an  unnecessary 
appUcation  process  and  of  further  rule 
making  proceedings  for  additional 
channel  assignments  would  be 
eliminated.  In  addition,  the  expense  of 
litigating  the  application  or  of  further 
rule  making  would  be  avoided. 

14.  Regulatory  Flexibility  Act  Initial 
Analysis. 

I.  Reason  for  Action. 

This  action  derives  from  the 
Commission's  action  in  BC  Docket  No. 
80-523,  noted  above.  In  this  proceeding, 
we  seek  to  develop  a  record  and  to  eUcit 
comments  on  a  proposed  rule,  llie 
proposed  rule  is  part  of  the 
Commission's  ongoing  review  and 
evaluation  of  its  rules  and  policies. 

IL  (a)  Objective. 

This  proceeding  will  elicit  comments 
on  the  pubtic  interest  benefits  and  costs 
of  the  proposed  rule  change  in 
accordance  with  fulfilling  the  mandate 
of  Section  309(a]  of  the  Communications 
Act  of  1934,  as  amended. 

^)  Legal  Basis. 

The  legal  basis  for  eliciting  comments 
on  this  proposed  rule  is  found  in 
sections  4(i)  and  303(r)  of  the 
Communications  Act. 


nL  Description,  Potential  Impact  artd 
Number  of  Small  Facilities  Affected. 

The  time  and  costs  involved  in 
proceedings  concemiiig  parties  seeking 
to  upgrade  their  FM  and  television 
facilities  would  be  reduced.  SmaU 
entities  could  benefit  from  not  having  to 
expend  the  time  and  incur  die  costs 
involved  in  die  application  stage  where 
the  interests  of  odier  parties  in  proposed 
new  channels  could  be  accommodated 
in  the  rule  making  stage. 

IV.  Recording,  Record  Keeping  and 
other  Compliance  Requirements. 

There  is  no  additional  impact 

V.  Federal  rules  which  overlap, 
dig)licate  or  conflict  with  the  proposed 
rules. 

There  is  no  overlap,  duplication,  or 
conflict 

VL  Any  Significant  Alternative 
Minimizing  Impact  on  Small  Entities 
and  Consistent  with  Stated  Objectives. 

There  is  no  significant  alternative. 

FOiiig  Responses  to  fUs  Notioe 

15.  Authority  for  this  proposed  rule 
making  is  contained  in  Sections  1.  3. 4(i) 
and  (i).  303.  307(b),  309  and  403  of  die 
Communications  Act  of  1934,  as 
amended.  47  U5.C  151-609. 

1&  Pursuant  to  {  1.410  and  1.415  of  die 
Commission's  Rules,  interested  parties 
may  file  comments  on  or  before  Janoaiy 
16. 1984,  and  reply  comments  on  or 
before  January  31, 1984.  All  relevant  and 
timely  comments  will  be  considered.  In 
reaclyng  its  decision,  die  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments  provided  that  such 
information  or  a  «vriting  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  pubhc  file,  and  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order 

17.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  bom  the  time  the  Commission 
adopts  a  Notice  of  Proposed  Rule 
Making  until  the  time  a  public  notice  is 
issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Commission, 
whichever  is  earlier.  In  general  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
written  comments/pleadings  and  formal 
oral  argimients)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  die  proceeding.  Any  person 
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vtbo  makes  an  ex  parte  presentation 
must  serve  a  copy  of  that  presentation 
on  the  Commission's  Secretary  for 
inclusion  in  the  public  file.  Any  person 
who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation  on  the  day  of  oral 
presentation,  and  that  written  summary 
must  be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  47  CFR  1.1231. 

la  As  required  by  Section  603  of  the 
Regulatory  Flexibility  Act.  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  (IRFA)  of  the  expected  impact 
of  the  proposed  rule  on  small  entities. 
Written  public  comments  are  requested 
on  the  IRFA.  The  comments  must  be 
filed  in  accordance  with  the  same  filing 
deadlines  as  comments  on  the  rest  of  the 
Notice,  but  they  must  have  a  separate 
and  distinct  heading  designating  them 
as  responses  to  the  regulatory  flexibility 
analysis.  The  Secretary  shall  cause  a 
copy  of  this  Notice,  including  the  initial 
regulatory  flexibUity  analysis,  to  be  sent 
to  the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  in 
accordance  with  Section  e03(a)  of  the 
Regulatory  Flexibility  Act,  Pub.  L  No. 
96-354.  94  Stat.  1164,  50  U.S.C.  601  et 
seq.  (1981). 

19.  To  file  formally  in  this  proceeding, 
participants  must  file  an  original  and 
five  copies  of  aU  comments,  reply 
comments,  and  supporting  comments.  If 
participants  want  each  Commissioner  to 
receive  a  personal  copy  of  their 
comments,  an  original  plus  nine  copies 
must  be  filed.  Comments  and  reply 
comments  should  be  sent  to  the  Office 
of  the  Secretary.  Federal 
Communications  Commission, 
Washington,  D.C.  20554.  Comments  and 
reply  comments  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Dockets  Reference 
Room  (Room  239)  of  the  Federal 
Communications  Commission,  1919  M 
Street.  NW..  Washington.  D.C.  20554. 
For  further  information  on  this 
proceeding,  contact  Joel  Rosenberg  or 
Mark  N.  Lipp.  Mass  Media  Biueau.  12021 
634-6530.  . 

Federal  Communications  Commission. 

Vt^Uiwn  ).  Tricarico. 

Secrelary. 

Note,— While  this  document  was  released 
on  October  28, 1983.  it  was  not  submitted  to 


f^denl  Rflgistar  until  December  9, 1983. 
Thus,  the  time  allotted  for  comments  and 
reply  comments  reflecU  our  desire  to  furnish 
all  interested  parties  with  sufficient  response 
time. 

Appendix 


PART  1— [AMENOEO] 

It  is  proposed  to  amend  47  CFR  1.420 
by  adding  new  paragraph  (g)  to  read  as 
follows: 

!  1-420    AddNlenalPrecMlurwin 
Proc—dfciBsforAmsodmertofttieFII, 
Tstovlaion  or  Air-Qround  Table  of 


(g)  In  response  to  a  Petition  for  Rule 
Making  to  amend  $  73.202(b), 
S  73.504(a),  or  $  73.606(b),  filed  by  a 
licensee  (or  permittee)  of  an  FM  or 
television  broadcast  station  to  assign 
another  class  of  FM  or  another 
television  channel  to  the  same 
community  and  upon  a  determination 
that  the  public  interest  would  be  served 
thereby,  the  Commission  may  modify 
the  license  (or  permit)  of  the  petitioner 
to  specify  operation  on  the  newly 
assigned  channel.  Provided,  that  the 
Commission  shall  not  modify  the  license 
(or  permit)  of  the  existing  station  where, 
in  the  course  of  the  rule  making 
-proceeding,  another  party  has  expressed 
an  interest  in  the  proposed  channel  and 
where  there  are  no  additional  channels 
available  for  assignment 

(FR  Doc  83-^3203  FIUnI  12-U-83;  8:45  un] 
BIUJNQ  CODE  •712-OVM 


47  CFR  Part  73 


(MM  Docket  Na  83-1295;  RM-4583] 

FM  Broadcast  Station  In  Red  Bluff, 
California;  Proposed  Changes  In  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

Acnow:  Proposed  rule.* 


summary:  This  action  proposes  the 
substitution  of  Class  B  Channel  239  for 
Channel  240A.  and  modification  of  the 
license  for  Station  KALF  (FM)  at  Red 
Bluff,  California,  to  specify  operation  on 
Channel  239,  in  response  to  a  petition 
filed  by  Wireless  Associates. 
DATES:  Comments  must  be  filed  on  or 
before  January  27. 1984.  and  reply 
comments  must  be  filed  on  or  before 
February  13, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Mass  Media  Bureau.  (2021 
634-6530.  ' 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Notice  of  Prt^waed  Rule  Making 

In  the  matter  of  Amendment  of  |  73.202(b). 
Table  of  AssignmenU.  FM  Broadcast  Stations 
(Red  Bluff,  California)  MM  Docket  No.  83- 
1295;  RM-4583. 

Adopted  November  21, 1983. 

Released:  December  8, 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  filed  by 
Wireless  Associates  ("petitioner"), 
proposing  the  substitution  of  Class  B 
Channel  239  for  Channel  240A,  and 
modification  of  the  license  for  Station 
KALF  (FM)  at  Red  Bluff.  California,  to 
specify  operation  on  Channel  239.* 

2.  Although  Red  Bluff  itself  is  located 
in  Zone  II.  to  which  class  C  channels  are 
assigned,  the  restricted  transmitter  site, 
as  noted  infra,  is  in  Zone  lA  in  which 
Class  B  channels  are  assigned.  See 

§:  73.202(a)  and  73.205  of  the 
Commission's  Rules. 

3.  The  proposed  substitution  of  Class 
B  Channel  239  for  Channel  240A  at  Red 
Bluff  can  be  made  in  conformify  with 
the  minimiun  distance  separation 
requirements,  provided  the  transpiitter 
site  is  located  approximately  17.1  miles 
southwest  of  the  cify.  This  restriction  is 
necessary  fo  avoid  short-spacing  to 
Station  KPAY-^T^  (Channel  236)  in 
Chico.  California. 

4.  In  accordance  with  established 
policy,  we  shall  propose  to  modify  the 
license  of  Station  KALF  (FM)  (Channel 
240A)  to  specify  operation  on  239. 
However,  should  another  party  indicate 
an  interest  in  the  Class  B  assignment, 
then  the  modification  could  not  be 
implemented.  See,  Cheyenne,  Wyoming. 
62  F.C.C.  2d  63  (1976).  Instead,  an 
opportunify  for  the  filing  of  a  competing 
application  must  be  provided. 

5.  An  Order  to  Show  Cause  to  the 
petitioner  is  not  necessary  since  consent 
to  modification  of  its  license  is  indicated 
by  its  request  for  the  Class  B  channel. 

6.  In  order  to  provide  a  wide  coverage 
area  station  for  the  Red  Bluff  area,  the 
Commissioner  proposes  to  amend  the 
FM  Table  of  Assignments,  S  73.202(b)  of 
the  Commission's  Rules,  as  it  pertains  to 
Red  Bluff.  California,  as  follows: 


'  Petitioner  exprexed  concern  that  ita  propoul 
would  be  ghort-apaced  on  the  co-channel  to  Station 
KBOY-FM  in  Medford.  Oregon.  However,  this  short 
ipadng  has  been  removed  by  a  recent  grant  of  an 
applicaUon  filed  by  the  licensee  of  Station  KBOY- 
FM  to  change  ita  site. 
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7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appoidix 
before  a  channel  will  be  assigned. 

B.  Interested  parties  may  file 
comments  on  or  before  January  27, 1984. 
and  reply  comments  on  or  before 
February  13, 1964,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  sudi  comments 
should  be  served  on  the  petitioner  as 
follows:  Russell  E.  Arkin,  Shrinsky, 
Weitzman  ft  Eisen.  P.C,  1120 
Connecticut  Avenue,  NW^  Suite  270. 
Washington,  D.C  20036,  (counsel  for  the 
petitioner). 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  nile  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

S  73J202[b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  803  and 
604  of  the  negatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549. 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Ijpp, 
Mass  Media  Bureau  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  tmtil  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  conmients  officially  filed  at 
the  Conmiission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  die  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4. 303. 46  stat,  as  amended.  1066. 1062: 
47  U.S.C.  154.  303) 


Federal  Cooununicatioas  Commission. 

ilodackkK.PartK, 

Chief,  Policy  and  Rules  Divitioa.  Man  Media 

Bureau. 

1.  Pursuant  to  auttiority  found  in 
Sections  4(i),  5(dMl).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  i  0.61,  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  8  3.202(b)  of  Ae 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
iBvited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Iht}posed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubnits 
or  incorporates  by  reference  its  former 
pleadings.  It  shoold  also  restate  its 
present  intention  to  ap^y  for  the 
channel  if  it  is  assigned.  aoA,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  tvill  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s]  in  this  Notice,  they  will  be 
considered  as  comments  in  thie 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  at  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
dodcet. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Senrice.  Pursuant  to  applicable 
procedures  set  out  in  9S  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  sudi  parties  must  be 
made  m  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comnenls  shafi  be  served  on 
the  petitioper  by  the  person  filing  the 
comments.  Reply  comments  shaU  be 
served  on  the  person(s)  who  filed 
comments  to  wrfaicfa  the  reply  is  directed 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  1 1.420  (a),  (b)  and  (c)  of 
Ae  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  1 1^420  ef  the 
Commission's  Rules  and  Regidations,  an 
ori^nal  and  four  copies  of  all  comments, 
rq>ly  comments,  pleadings.  brie&.  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  tMs  proceeding  will  be    . 
available  for  exaitiination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
NW..  Washington.  D.C 

imooci 
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m  BnMMCMi  ouwwi  ■■  ssoiMny, 
Miseourt;  Propoeed  Changee  in  Table 

AOOICY;  Federal  Communicatians 
Commission. 

actmn:  Proposed  rule. 

r.  This  action  proposes  to 
assign  FM  Channel  288A  to  Moberiy, 
Missouri,  in  response  to  a  petition  filed 
by  Phillip  A.  Clidhllo.  The  proposal 
could  provide  a  second  FM  service  to 
that  community. 

IMTBt:  Comments  must  be  filed  on  or 
before  |anuary  27, 1984.  and  reply 
comments  must  be  filed  on  or  before 
February  13, 1964. 
AOOMESS:  Federal  Communications 
Commission.  Washington.  D.C  20554 
KM  FURTNER  —t>IUiATIOW  CONTACT: 
Maik  N.  Lipp,  Mass  Media  Bureau,  (202) 
634-6530. 

list  of  Subjects  in  47  CFR  Part  71 

Radio  broadcasting. 

Notice  of  Proposed  Rule  Making 

In  the  matter  of  Amendment  of  |  73  J02(b). 
Table  of  Assignments.  FM  Broadcast  Stations 
(Moberiy.  Missouri)  KM  Docket  Na  83-1290: 
RM-456a. 

Adopted:  Novemlier  21. 1963. 

Released:  December  6, 1983. 

By  the  Chiet  Policy  and  Rules  Divisiaa: 
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1.  A  petition  for  rule  maldng  has  been 
filed  by  Phillip  A.  Chirillo  ("petitioner"), 
proposing  the  assignment  of  FM 
Channel  288A  to  Moberly,  Missouri,  as  its 
second  local  FM  service.  Petitioner 
expressed  his  intention  to  apply  for  the 
channel,  if  assigned.  The  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements. 

2.  In  view  of  tiie  fact  that  the  proposed 
assignment  could  provide  a  second  local 
FM  service  to  Moberly,  Missouri,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  S  73.202(b}  of  the  Rules, 
with  respect  to  the  following  community: 
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3.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — ^A  showing  of  continuing  interest  is 
requird  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

4.  Interested  parties  may  file 
comments  on  or  before  January  27, 1984, 
and  reply  comments  on  or  before 
February  13, 1984,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner  as 
follows:  John  R.  Wihier.  Bryan,  Cave, 
McPheeters  ft  McRoberts,  1015  Fifteenth 
Street,  NW..  Suite  1000,  Washington. 
D.C.  20005,  (counsel  for  petitioner). 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  nilfe  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
Section  73.202(b)  of  the  Commission's 
Rules.  See.  Certification  that  Sections 
603  and  604  of  die  Regulatory  Flexibility 
Act  Do  Not  Apply  to  Rule  Making  to 
Amend  §§  73.202(h),  73.504  and  73.606(b) 
of  the  Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 


the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4,  303,  48  Stat,  as  amended.  1086, 1082; 
47  U.&C.  154.  303) 

Federal  Communications  Commission. 
Rodaiick  K.  Portw. 

Chief,  Policy  and  Rules  Division,  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  m 
Sections  4(i),  5(c)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  die  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  it  it  is  assigned,  and.  if 
authorized,  to  build  a  station  prompUy. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedure  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
S  1.420(d)  of  the  Commission's  Rules.) 

(b)  Widi  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposaUs)  in  this  Notice,  they  will  be 
considered  as  comraents  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  Uiat,  Uiey  will  not  be  considered  in 


connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  55  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  AU  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(8)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accomptmied  by  a  certificate  of 
service.  (See  5  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  5  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW..  Washington,  D.C. 

(FR  Doc.  83-33066  Plied  12-13-83:  8:46  unj 
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47  CFR  Part  73 

[Gmn.  Docfcat  Na  83-1009] 

Multipl*  Ownership  of  AM,  FM  and 
T«l«vMon  Broadcast  Stations;  Order 
Extending  Time  for  Hiing  Comments 
and  Reply  Comments 

aqency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  extension  of 
comment  period. 


summary:  Action  taken  herein  extends 
time  for  filing  of  comments  and  reply 
comments  in  response  to  the  Notice  of 
Proposed  Rule  Making  ("NPRM")  in 
Gen.  Docket  No.  83-1009.  The  NPRM 
proposes  the  modification  or  elimination 
of  the  FCC's  "seven  station  rule."  which 
prohibits  any  party  bom  being  a 
stockholder,  officer  or  director  or 


■ 
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otherwise  holding  any  interest  in  more 
than  seven  stations  in  the  same 
broadcast  service.  Petitioners.  Henry 
Geller,  Donna  Lampert,  National  Media 
Committee  of  the  National  Organization 
for  Women.  League  of  United  Latin 
American  Citizens.  National 
Association  (at  Better  Broadcasting  and 
Citizens  Communications  Center  state 
that  additional  time  is  needed  to  fully 
prepare  comments  in  this  proceeding. 
DATES:  Comments  must  be  filed  on  or 
before  January  19. 1964^  and  reply 
comments  must  be  filed  on  or  before 
February  21, 1984. 
AOORESS:  Federal  Communications 
Commission.  Washington,  D.C  20554. 
FOR  FUflTHEII  MRMMATION  CONTACT 

Steven  A.  Bookshester,  Office  of 
General  Counsel.  (202)  254-6530. 

Order  Extending  Tfane  for  Filing 
Comments  and  Reply  Comments 

Adopted:  December  7, 1983. 
Released:  December  8. 1983. 
By  the  General  Counsel 

In  the  matter  of  amendment  of  S§  73.35, 
73.240,  and  73.636  of  the  Commission's  Rules 
Relating  to  Multiple  Ownership  of  AM,  FM 
and  Television  Broadcast  Stations,  Gen. 
Docket  No.  83-1009. 

1.  On  September  22. 1983,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making  ("NPRM")  in  the 
above-captioned  proceeding,  48  FR 
49438,  published  October  25, 1983, 
corrected,  48  FR  50907,  published 
November  4, 1983.  The  NPRM  proposes 
the  modification  or  elimination  of  that 
aspect  of  the  Commission's  rules 
commonly  known  as  the  "seven  station 
rule."  The  rule  prohibits  any  party  from 
being  a  stockholder,  officer  or  director 
or  otherwise  holding  an  interest  in  more 
than  seven  stations  in  the  same 
broadcast  service.  The  dates  initially 
established  for  filing  comments  and 
reply  comments  were  December  19, 

1983,  and  January  18, 1984,  respectively. 

2.  On  December  2, 1983,  Henry  Geller, 
Donna  Lampert,  National  Media 
Committee  oi  the  National  Organization 
for  Women,  League  of  United  Latin 
American  Citizens,  National 
Association  for  Better  Broadcasting  and 
Citizens  Communications  Center 
(hereinafter  "Geller  et  al.")  filed  a 
motion  requesting  a  three  month 
extension  of  time  for  the  filing  of  both 
comments  and  reply  comments,  to  and 
including  March  19, 1984,  and  April  18, 

1984,  respectively.  In  support  of  their 
request,  Geller  et  al.  state,  inter  alia, 
that  the  two  month  comment  period 
ahready  allocated  by  the  Commission  is 
"simply  inadequate  to  allow  consumer 


groups  tvithout  substantial  resources  to 
respond"  to  the  complex  legal  and 
economic  issues  raised  by  the  NPRM  "in 
a  manner  which  wotild  be  helpful  to  die 
Commission."  *  Geller  et  al.  aigue  that 
meaningful  participation  by  citizen  and 
consumer  groups  "is  crucial  to  a  fair 
decision-making  process."  * 

3.  It  is  the  policy  of  the  Commission 
that  extensions  of  time  are  not  routinely 
granted.*  In  die  instant  matter,  the 
Commission  has  already  provided  a 
lengthy  period  in  which  for  interested 
persons  to  develop  their  comments. 
Further,  while  the  Commission 
encourages  the  participation  of  "citizen 
and  consumer  groups"  in  its 
proceedings,  it  does  not  appear  that  die 
burden  of  meeting  our  deadlines  falls 
any  heavier  on  such  groups  dian  on 
other  small  entities.  A  necessary  aspect 
of  the  Commission's  effort  to 
expeditiously  perform  its  duties  for  the 
benefit  of  the  public  is  that  reasonable 
deadlines  be  established  and  met 

4.  Having  considered  the  motion  of 
Geller  et  al.,  we  do  not  find  that  good 
cause  has  been  shown  for  the  grant  of 
the  requested  three  month  extension.  It 
may  be.  however,  that  the  issues  raised 
in  the  NPRM  are  of  sufficient  complexity 
so  that  some  additional  time  for 
comment  preparation  would  benefit  the 
parties.  We  shall  therefore  extend  the 
comment  and  reply  comment  dates  by 
one  month,  to  January  19, 1984,  and 
February  21, 1984,  respectively.  The 
Commission  does  not  contemplate  that 
any  further  extensions  of  time  wiU  be 
granted  in  this  proceeding. 

5.  Accordingly,  it  is  ordered.  That  the 
motion  for  extension  of  time  filed  by 
Geller  et  al.  is  granted  to  the  degree 
stated  herein,  and  is  in  all  other  respects 
denied,  and  the  dates  for  the  filing  of 
comments  and  reply  comments  are 
hereby  extended  to  and  including 
January  19. 1984,  and  February  21, 1983, 
respectively. 

6.  This  action  is  taken  pursuant  to 
sections  4(i),  5(c)(1),  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S  0.251  of  the 
Commission's  Rules. 

■  Further,  Geller  et  al.  state,  the  Commission  has 
"specifically  requested  comment  on  over  IS 
parhcular  issues." 

'Geller  et  al.  contend  that  yet  another  reason  for 
extending  the  comment  period  is  that  the 
Commission's  Television  deregulation  proceeding 
has  required  the  utilization  of  the  resources  of  many 
public  interest  groups  during  much  of  the  seven 
station  comment  period  Thus,  not  even  the  full  two 
month  period  hsi  been  avsilsble  to  many  public 
interest  and  consumer  groups." 

'Section  1.46(a)  of  the  Commission's  Rules. 
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FM  Broadcast  Station  bi  Euraka, 


n  Federal  Communications 
Commission. 

action:  Proposed  rule. 


R  This  action  proposes  to 
assign  Channel  228A  to  Eureka.  Kansas, 
as  that  communitjr's  first  FM 
assignment,  in  response  to  a  petition 
filed  by  Fredrick  E.  MiUer. 

DATES:  Comments  must  be  filed  on  or 
before  January  27. 1984.  and  reply 
comments  must  be  filed  on  or  before 
February  13. 1964. 

AOONCSS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 


M10N  contact: 
Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-653a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Notioe  ol  Proposed  Rule  Making 

In  the  matter  of  amendment  of  |  TXXUfb). 
Table  of  A—iymMmtm,  FM  Btoadcast  Sutions 
(EuKka.  Kansas)  MM  Dodcet  No.  83-1294. 

Adopted  November  21, 1963. 

Released  December  &  198S. 

By  the  Chief,  Policy  and  Rules  Diriskm: 

1.  The  Commission  has  under 
consideration  a  petition  for  rule  making 
filed  by  Frederick  E.  Miller 
("petitioner"),  proposing  the  assignment 
of  Channel  228A  to  Eurdca.  Kansas,  as 
that  commtmity's  firat  FM  service. 
Petitioner  submitted  information  in 
support  of  the  assignment  and 
expressed  his  interest  in  applying  for  the 
channel  if  assigned.  The  chiannel  can  be 
assigned  consistent  with  the  minimum 
distance  separation  requirements. 

2.  In  view  of  die  fact  that  this 
assignment  could  provide  Eureka. 
Kansas  with  its  first  FM  broadcast 
service,  the  Commission  beUeves  diat  it 
is  appropriate  to  seek  comments  on  the 
proposal  to  amend  the  FM  Table  of 
Assignments  (Section  73.202(b)  of  the 
Rules)  with  respect  to  the  following 
community: 


/  Vol.  4a.  No.  241  /  Wednesday.  December  14.  1983  /  ftoppged  Rules 


3.  The  CommiMioa't  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requiremento  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 


i  ahowing  of  coatinuing  interest  ia 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  aaaigned. 

4.  Interested  parties  may  file 
comments  on  or  before  January  27. 1984. 
and  reply  comments  on  or  before 
February  13. 1864.  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Frederick  E  Miller.  815  East 
13th,  Winfield.  Kansas  67156. 

5.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  role  making  proceedings  to 
amend  the  FM  Table  of  Assignments. 

8  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73Jl02(b).  73.504  and  73.e06(b) 
of  the  Commission 's  Rules.  46  FR  ll  '?49, 
published  February  9, 1981. 

6.  For  further  information  concerning 
this  proceeding,  contact  Marie  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contracts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contract  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  and  ex  parte 
presentation  and  shaU  not  be  considered 
m  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
per8on(8)  who  filed  the  comment  to 
which  the  reply  is  directed,  consHtutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

Seca.  4.  303,  48  SUt.,  as  amended,  1066. 1082: 
47  U.S.C  154.  303) 


Federal  Comnumicationa  Conuniasion. 

KodariddCPDrtar, 

Chief.  Policy  and  Rules  Division.  Mass  Msdia 
Bunau. 

Appendix 

1.  Pursuant  to  authority  fotmd  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  {  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  it 
is  proposed  to  amend  the  FM  Table  of 
Assignmente,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procediu«s  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 
9  1^420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for 
rulemaking  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  mil  be  given  as  long  as  they  are 
tiled  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  55  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attoched.  All  submissions 
by  parties  to  this  proceeding  or  persons 


acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  cm 
the  petitioner  by  the  person  filing  the 
commenU.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
commenU  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  5  1420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  5  1.420  of  the 
Commission's  Rules  and  Regulations, 
and  original  and  four  copies  of  all 
commenU,  reply  commento,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
NW..  Washington.  D.C. 
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Television  Broadcast  Station  in 
Conroe,  Texas;  Proposed  Ctiangea  In 
Table  of  Assignments 

aqency:  Federal  Communications 
Commission. 

ACnow;  Proposed  rule. 


summary:  Action  taken  herein  proposes 
the  assignment  of  UHF  television 
Channel  55  to  Conroe.  Texas,  as  a 
second  television  assignment  in 
response  to  a  petition  filed  by  the 
Evangelistic  Temple. 

DATES:  Comments  must  be  filed  on  or 
before  January  27, 1984,  and  reply 
comments  must  be  filed  on  or  before 
February  13, 1984. 

AOOHess:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Mass  Media  Bureau,  (2021 
634-6530.  ' 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Notice  of  Proposed  Rulemaking 

In  the  matter  of  amendment  of  J  73.606(b). 
Table  of  Assignments.  Television  Broadcast 
Stations  (Conroe.  Texaa);  MM  Docket  No  83- 
1293.  RM-4553. 

Adopted:  November  21, 1983. 
Released:  December  6, 1983. 
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By  the  Chiet  Policy  and  Rule*  Division. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  the 
Evangelistic  Temple  ("petitioner"), 
seeking  the  assignment  of  UHF 
television  C3iannel  55  to  Conroe,  Texas, 
as  that  community's  second  television 
facility.*  Petitioner  submitted 
information  in  support  of  the  proposal, 
but  did  not  state  that  it  would  apply  for 
the  channel,  if  assigned.  Petitioner  is 
expected  to  so  state  in  its  comments. 

2.  A  site  restriction  of  14.4  miles 
southwest  of  Conroe,  Texas,  is  required 
to  avoid  short-spacing  to  unused 
Channel  40  in  Crockett  Texas,  and  to 
unused  Channel  48  in  Galveston,  Texas. 

3.  Conroe  (population  18,034),*  seat  of 
Montgomery  County  (population 
128,487),  is  located  in  southeast  Texas, 
approximately  60  kilometers  (38  miles) 
north  of  Houston,  Texas. 

4.  In  view  of  the  foregoing,  the 
Commission  finds  that  it  would  be  in  the 
public  interest  to  seek  comments  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments  (S  73.606(b)  of  the  Rides 
with  respect  to  the  following  community: 


c% 

Prmm* 

PTOpOSfld 

48-t-.  S5-f 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  January  27, 1984, 
and  reply  comments  on  or  before 
February  13. 1984,  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel,  or 
consultant,  as  follows:  James  L  Oyster, 
Esq.,  1544  Edgewood  Street  Arlington, 
VA  22201  (Counsel  for  petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.606(b)  of  the  Commission's  Rules. 


'  Pending  before  the  Commission  is  a  proposal  lo 
assign  Channel  49  to  Conroe  as  its  first  television 
service  (MM  Docket  No.  B3-610:  RM-4438). 

*  Population  figures  are  taken  from  the  1980  U.S. 
Census,  Advance  Report. 


See,  Certification  that  Sections  003  and 
004  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.000(b)  of  the 
Commission's  Rules,  46  FR 11549. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  untU  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  apd  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees.  4.  303,  46  Stat,  u  amended,  106B,  1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Roderick  K.  Porter. 

Chief,  Policy  and  Rules  Division,  Mass  Media 

Bureau. 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  SS  0.61, 0.204(b) 
and  0.283  of  the  Commission's  Rules.  It 
is  proposed  to  amend  the  TV  Table  of 
Assignments,  S  73.606(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(8)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 


procedures  will  govern  die 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  due 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

1 1.420(d)  of  die  CommlMion's  Rules.) 

(b)  With  respecrt  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  diey  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  SS  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  rely  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  per8on(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  docimients  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
N.W..  Washington,  D.C 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

48CFRCh.15 

(AAArFRL24t7-1I 

AcquWtion  Regulations 

AOBtcr:  Environmental  Protection 
Agency. 

AClk^  Notice  of  proposed  ralemaking. 


.  This  notice  invites  wrritten 
conunents  on  the  Environmental 
Protection  Agency  proposal  to  establish 
the  Environmental  Protection  Agency 
Acquisition  Regulations  (EPAAR)  as 
Chapter  15  of  the  Federal  Acquisition 
Regulations  System.  The  EPAAR  will  be 
released  for  comment  and  implemented 
as  a  final  rule  in  three  separate  stages. 

The  purpose  of  the  EPAAR  is  to 
implement  and  supplement  the  Federal 
Acquisition  Regulation  (FAR)  which  has 
been  separately  promulgated  by  the 
General  Services  Administration, 
Department  of  Defense,  and  National 
Aeronautics  and  Space  Administration 
as  Chapter  1  of  Title  48  of  the  Code  of 
Federal  Regulations.  The  FAR  is  being 
promulgated  as  the  uniform,  simplified, 
acquisition  regulation  called  for  by 
Executive  Order  12352.  Federal 
Procurement  Reforms. 

The  FAR  fvill  supersede  the  Defense 
Acquisition  Regulation,  the  Federal 
Procurement  Regulations,  and  the 
National  Aeronautics  and  Space 
Administration  Procurement 
Regulations.  Civilian  agency 
implementations  of  the  Federal 
Procurement  Regulations  will  become 
obsolete  as  a  result  of  the  promulgation 
of  the  FAR.  The  Environmental 
Protection  Agency  Procurement 
Regulations,  codified  at  Chapter  15  of 
Title  41  of  the  Code  of  Federal 
Regulations,  will  be  cancelled  upon  the 
effective  date  of  the  final  rule  expected 
to  result  from  this  proposal. 

The  intended  effect  of  the  FAR  is  to 
simplify  the  Federal  procurement 
process  by  adopting  a  uniform 
regulation  for  all  agencies.  The  uniform 
regulation  will  eliminate  the  confusion 
caused  contractors  by  differing  policies 
among  the  various  Federal  agencies.  The 
intended  effect  of  the  EPAAR  is  to 
implement  the  FAR  where  required  and 
to  supplement  the  FAR  in  areas  where 
there  is  no  FAR  coverage  of  policies 
unique  to  EPA. 

date:  Written  comments  should  be 
submitted  not  later  than  January  16. 1984 
for  Stage  One  of  the  EPAAR;  January  23 
1984  for  Stage  Two  of  the  EPAAR;  and 
January  30. 1984  for  Stage  Three  of  the 
EPAAR. 


■"  Requests  for  copies  of  the 

proposed  rule  should  be  addressed  to 
Printing  Management  [PM-ZlS], 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington.  D.C  2046a 
FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  John  or  Edward  Murphy. 
Procurement  and  Contracts 
Management  Division  (PM-214). 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460 
(202)  382-^028. 

SUPPLEMENTARY  MFORMATION: 
I.  Background 
n.  Procedural  Requirements 

A.  Executive  Order  12291 

B.  Regulatory  Flexibility  Act 

C.  Paperwork  Reduction  Act 

D.  National  Environmental  Policy  Act 
in.  Public  Comments 


I.  Background 

The  poUcies  and  procedures  of  the 
Federal  Government  regarding  the 
procurement  of  supplies  and  services 
have  been  developed  in  a  largely 
independent  fashion.  Many  statutes 
bearing  on  Federal  contracting  have 
been  directed  toward  specific  agencies. 
Federal  agencies  have  traditionally 
developed  their  own  contracting 
procedures  with  limited  attention  to 
uniformity  among  agencies.  The  result  of 
this  is  a  system  of  procurement  policies 
which  vary  from  agency  to  agency  and 
cause  confusion  within  the  contracting 
community.  In  1972.  the  Commission  on 
Government  Procurement  recommended 
that  there  be  a  standard  Government- 
wide  procurement  regulatory  system. 
The  Office  of  Federal  Procurement 
Policy,  created  in  1974,  has  worked  with 
the  agencies  and  the  public  to  create  a 
uniform  procurement  regulation  to  be 
known  as  the  Federal  Acquisition 
Regulation  (FAR). 

The  FAR  is  to  be  codified  as  Chapter  1 
t)f  Title  48  of  the  Code  of  Federal 
Regulations  with  a  scheduled  effective 
date  of  April  1. 1984.  The  FAR  was 
published  in  the  September  19, 1983 
edition  of  the  Federal  Register. 
Because  of  differing  statutory 
authorities  among  Federal  agencies  and 
because  as  a  practical  matter  the  FAR 
cannot  contain  all  the  procedural  details 
of  how  to  implement  a  particular  policy, 
the  FAR  authorizes  the  agencies  to  issue 
implementing  regulations.  The 
regulations  being  proposed  here 
represents  the  Agency's  necessary 
implementation  and  supplementation  of 
the  FAR. 

Generally,  the  proposed  EPAAR  does 
not  establish  new  policy.  To  a  large 
extent,  it  is  the  result  of  reformatting  the 
existing  EPA  Procurement  RegulaUons 
Chapter  15  of  Tide  41  of  the  Code  of 


Federal  Regulations:  deleting  old 
portions  which  would  duplicate  new 
FAR  coverage  of  subject  matter  not 
previously  contained  in  Federal 
Procurement  Regulations.  Chapter  1  of 
Tide  41  of  die  Code  of  Federal 
Regulations:  and  inserting  necessary 
Agency  procedures  at  Uiose  places  the 
FAR  requires  Agency  implementation. 

Since  die  FAR  is  to  be  die  uniform 
Government-wide  acquisition 
regulation,  reviewers  of  the  proposed 
EPAAR  are  advised  that  lack  of 
coverage  of  a  particular  topic  in  the 
EPAAR  means  that  the  Agency  accepts 
the  FAR  coverage  of  die  topic  widiout 
need  for  further  implementation. 

II.  Procedural  Requirements 

A.  Executive  Order  12291.  In 
accordance  with  the  memorandum  from 
David  Stockman.  Director,  Office  of 
Management  and  Budget  to  Donald 
Sowie,  Administrator.  Office  of  Federal 
Procurement  Policy,  and  Christopher 
DeMuth.  Administrator,  Information  and 
Regulatory  Affairs,  dated  October  4. 
1982,  die  proposed  EPAAR  is  exempt 
from  die  provisions  of  Executive  Order 
12291. 

B.  Regulatory  Flexibility  Act  The 
proposed  EPAAR  was  reviewed  under 
die  Regulatory  Flexibility  Act  of  1980, 
Pub.  L  96-354,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
EPA  certifies  diat  die  proposed  EPAAR 
wUl  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and.  therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 

The  proposed  EPAAR  merely  codifies 
and  reformats  existing  regulations, 
deletes  existing  regulations  which 
duplicate  die  FAR,  and  implemenU  die 
FAR  in  areas  which  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

C.  Paperwork  Reduction  Act.  The 
information  collection  and 
recordkeeping  requirements. that  are 
imposed  on  the  public  by  the  proposed 
EPAAR  have  been  cleared  by  die  Office 
of  Management  and  Budget  (OMB)  in 
accordance  with  Section  3504(h)  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501,  et  seq.  The  OMB  clearance 
numbers  are  2030-0005.  2030-0006.  and 
2030-0007,  all  of  which  expire  May  31. 
1986. 

D.  National  Environmental  Policy  Act 
EPA  has  concluded  that  promulgation  of 
die  proposed  EPAAR  would  not 
represent  a  major  Federal  action  having 
significant  impact  on  the  human 
environment  under  die  National 
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EnvironmenUl  Policy  Act  ^lEPA)  of 
1960  (42  U.S.C.  432  et  seq.  1976).  the 
Council  on  Environmental  Qiu^ty 
Regulations  (40  CFR  Parts  1500-1506). 
and  the  EPA  guidelines  (40  CFR  Part  6) 
and  therefore  does  not  require  an 
environmental  impact  statement  or  aa 
environmental  assessment  pursuant  to 
NEPA- 

m.  Pufalk  Conunents 

Interested  persons  are  invited  to 
participate  in  this  rulemaking  by 
submitting  data,  views,  or  arguments 
wift  respect  to  the  proposed  EPAAR. 

Stage  One  of  the  EPAAR  will 
implement  Parts  1. 13, 14. 15, 16,  2a  32. 
35,  36,  37, 46,  52.  and  53  of  the  FAR  and 
will  be  available  for  comment  on 
December  16b  1983.  Comments  on  Stage 
One  must  be  received  by  January  16. 
1984  for  consideration. 

Stage  Two  of  the  EPAAR  will 
implement  Parts  3. 9. 12. 19.  2a  22.  30.  31. 
42  and  45  of  the  FAR  and  will  be 
available  for  comment  on  December  23, 
1983.  Comments  on  Stage  Two  must  be 
received  by  January  23. 1984  for 
consideration. 

Stage  Three  of  the  EPAAR  will 
implement  Parts  2.  4,  5,  8, 10, 17,  23,  24. 
25.  27,  33,  34  and  48  of  the  FAR  and  will 


be  available  for  comment  on  December 
30. 1983.  Conmients  on  Stage  Three  must 
be  received  by  January  30. 1984  for 
consideration. 

Comments  should  be  submitted  to 
Edward  Murphy  or  Pamela  John, 
Procurement  and  Contracts 
Management  Division  (FM-214). 
Environmental  Protection  Agency,  401 M 
Street.  SW..  Washington.  D.C  204aa  All 
comments  received  will  be  available  for 
public  inspection  at  the  Environmental 
Protection  Agency,  Procurement  and 
Contracts  Management  Division — Room 
2003  Mall  401  M  Street.  SW.. 
Washington.  D.C  between  &e  hours  of 
8KX)  ajn.  and  4  p  jn.  Monday  thru  Friday, 
except  Federal  holidays.  Any 
information  you  cansider  to  be 
confidential  must  be  so  identifiwd  and 
submitted  in  writing,  one  c^y  only.  The 
EPA  reserves  the  right  to  determine  the 
confident!^  status  of  the  information 
and  to  treat  it  according  to  our 
determination. 

The  Agency  has  concluded  that  the 
proposed  EPAAR  does  not  involve  a 
substantial  issue  of  fact  or  law  and  diat 
the  proposed  EPAAR  shodd  not  have  a 
substantial  impact  on  the  nation's 
economy  or  large  numbers  of  individuals 
or  businesses.  Therefore,  the  Agency 


does  not  plan  to  hold  a  pHbbc  hearing 
on  the  proposed  Q>AAR. 

Autiiority:  Sec  205(c).  63  SUt  390.  as 
■meiMted,  40  U3.C  4M(c).  unleM  otliennae 
noted. 

9aS(LOecember  5. 1963. 
ICI^Hhpot. 
Director,  Office  afAdminisbaUon. 

(FROocI 


DEPARTMENT  OF  THE  MTEMOR 

FWi  flnd  WMRfe  Swicv 

50  CFR  Part  17 

End  Ml  j<  red  and  Threetened 
and  Plantai  Propoaa 
Status  and  Critical  Habitat  for  the  Big 
Spring  SphMdaea 

Correction 

In  FR  Do&  83-31850  beginning  on  page 
54082  in  the  issue  of  Wednesday. 
November  30, 1083,  in  the  first  column, 
in  the  dates  section.  "January  aa  1963" 
should  read  "January  3a  1964". 


Notices 


Thto  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  applicable  to  the 
piMc.  ttetices  of  hearings  and 
•nvj^gations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttwt^  fing  of  petitions  and 
■PPSostions  and  agency  statements  of 
organiutiun  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

OfflM  of  th«  Secretary 

Fonns  Under  Review  of  OfUce  of 
Management  and  Budget 

December  9, 1983 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  tmder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Eact  entry  contains  the 
foUowing  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Tide  of  the  information 
collection:  (3)  Form  numberfs),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  [7] 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  35d4(h) 
of  Pub.  L  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM.  Room  108-W  Admin. 
Bldg.,  Washington,  D.C.  20250,  (2021  447- 
4414. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503,  ATTN:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 


Desk  Officer  of  your  intent  as  early  as 
possible. 

Reinstatement 

•  Rural  Electrification  Administration 
Financial  Requirement  and  Expenditure 
Statement— Electric  Program 
REA-595 

On  Occasion 

Small  Business:  2,700  responses;  13,500 

hours:  not  applicable  under  3504(h) 
Roland  Heard  (202)  382-8227 

•  Food  and  Nutrition  Service 
Shelters  for  Battered  Women  and 

Children — Part  273, 
Recordkeeping 
State  or  Local  Governments:  274 

responses:  274  hours;  not  applicable 

mider  3504(h) 
Gerard  Ruelle  (703)  756-3424 

Extension  (Burden  Change) 

•  Agriculture  Marketing  Service 

7  CFR.  Part  54— Meat.  Prepared  Meats. 

and  Meat  Products  (Grading, 

Certification,  Standards) 
LS-313,  LS-315 
On  Occasion 
Business:  15,899  responses;  493  hours; 

not  applicable  under  3504(h) 
Eugene  Martin  (202)  382-1246 

New 

•  Rural  Electrification  Administration 
Certification,  of  Authority 
REA-675 

On  Occasion 

Small  Business:  450  responses:  45  hours; 

not  applicable  under  3504(h) 
Charles  Weaver  (202)  382-1900 
Susan  B.  Hess, 
Acting  Department  Clearance  Officer. 

(FR  Doc.  «3^3323S  FUed  12-1  J-«;  &«  Mil 
■NJJNG  CODE  34ia-01-M 


Forest  Service 

Inyo  National  Forest  Grazing  Advisory 
Board;     i 

The  Inyo  National  Forest  Grazing 
Advisory  Board  will  meet  at  10  a.m.  on 
January  10, 1984,  in  the  Inyo  National 
Forest  Conference  Room  in  Bishop, 
California.  The  purpose  of  the  meeting 
is: 

FT  84  and  85  Range  Management 

Budgets 
Grazing  Advisory  Board 

recommendations 
Establishment  of  sub-committees 
Establish  next  meeting  date 
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The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  may 
notify  Inyo  National  Forest— telephone 
(619)  87»-6841.  Written  statements  may 
be  filed  with  the  committee  before  or 
after  the  meeting.  Members  of  the  public 
wishing  to  speak  at  the  meeting  will  be 
recognized  by  the  committee  chairman 
at  the  appropriate  time. 

Dated:  December  5, 1983. 
Eugene  E.  Muiphy, 
Forest  Supervisor. 

(FR  Doc.  83-33139  Piled  12-13-83;  8:45  am) 
aiUJNQ  COOC  3410-1 1-M 


OFFICE  OF  THE  FEDERAL  INSPECTOR 
FOR  THE  ALASKA  NATURAL  GAS 
TRANSPORTATION  SYSTEM 

Design  Approval  for  ttie  Alasica  Gas 
Conditioning  Facility  Segment  of  the 
Alaska  Natural  Gas  Transportation 
System 

aqency:  Office  of  the  Federal  Inspector 
for  the  Alaska  Natural  Gas 
Transportation  System. 
action:  Notice. 


EFFECTIVE  DATE:  October  3, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Rhodell  G.  Fields,  Acting  General 
Counsel,  Office  of  the  Federal  Inspector, 
ANGTS,  Room  3411. 1200  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20044. 
(202)  275-1144. 

Take  notice  that  by  letter  dated 
October  3, 1983,  to  Northwest  Alaskan 
Pipeline  Company,  John  T.  Rhett  the 
Federal  Inspector,  approved  the  revised 
design  for  the  Alaska  Gas  Conditioning 
Facility  (AGCF).  This  approval  is  a  final 
agency  action  pursuant  to  Sections  102 
and  202(a)  of  Reorganization  Plan  No.  1 
of  1979.  44  FR  33663  (June  12, 1979). 

On  December  6, 1982,  the  OFI 
approved  the  design  for  the  AGCF,  as 
filed  with  the  OFI  during  1982,  and  set 
forth  the  broader  ANGTS  context  in 
which  OFI's  formal  design  approvals  are 
made  (47  FR  58070,  December  29, 1982). 
Revised  design  packages  were  filed  with 
the  OFI  during  1983,  primarily  involving 
a  change  in  the  COi  removal  process 
from  the  Selexol  process  to  the  BASF- 
Activated  MDEA  process  with 
commensurate  increase  in  efficiency 
and  reduction  in  cost. 

The  Office  of  the  Federal  Inspector 
(OFI)  has  completed  its  review  of  the 
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revised  design  for  AGCF.  The  sponsors 
can  rely  on  the  approval  for 
procurement  and  detailed  design 
elaboration,  though  not  for  project 
execution,  consistent  with  ^e  approved 
design. 

The  approval  was  subject  to  the 
following  qualiHcations: 

1.  The  ACCF  cost  estimate  for  the 
BASF  process  design  was  reviewed  for 
engineering  as  contrasted  to  regidatory 
purposes;  and 

2.  The  approval  only  covers  the  design 
currently  on  file  with  the  OFI.  This 
design  is  sulqect  to  changes,  whether 
caused  by  FERC  certification,  sponsor- 
initiated  optimization,  the  State  site 
lease,  or  other  changed  circumstances. 

The  October  3, 1983,  Design  Approval 
functions  to  permit  procurement  as  long 
as  the  current  process  is  retained. 
However,  if  the  sponsors  subsequently 
submit  a  new  design  based  on  a 
different  process,  further  OFI  action 
would  be  necessary  before  procurement 
activities  could  commence. 

Copies  of  the  design  approval  are 
available  upon  request  from  the  OFL 

Dated:  December  a  1963. 
lafan  T.  Rhett 
Federal  Inspector. 

[FR  Doc  »-aniB  n«i  U-aS-M;  Ictf  wa| 

MUMQ  coac  St«-01-« 


DEPARTMENT  OF  COMMERCE 

Office  of  ttie  Secretary 

Release  of  Request  for  Proposals  for 
the  U.S.  Land  Remote  Sensing 
Program 

agency:  C^ce  of  the  Secretary, 

Commerce. 

ACTION:  Notice  of  Release  of  Request  for 
Proposals  for  the  U.S.  Land  Remote 
Sensing  Program. 

SuyuARV:  llie  Request  for  Proposals 
[RFP]  for  the  transfer  of  the  U.S.  land 
remote  sensing  program  to  the  private 
sector  will  be  released  to  potential 
Offerors  on  Janaary  3, 19B4.  Responses 
will  be  due  by  close  of  business  (5:00  pm 
EST)  February  29, 1984. 
SUmfMENTARV  informahon:  The 
Source  Evaluation  Board  for  Civil  Space 
Remote  Sensing  (SEB/CSRS)  will 
release  the  RFP  for  the  transfer  of  the 
U.S.  land  remote  sensing  program  on 
January  3. 1984.  Responses  will  be 
accepted  until  close  of  business  (5:00 
p.m.  EST)  February  29, 1984.  Firms 
interested  in  receiving  a  copy  of  this 
RFP  are  invited  to  indicate  their  interest 
in  writing.  (Anyone  who  has  already 
indicated  aa  interest  should  reconfirm 
via  telephone.) 


RequesU  for  the  RFP  should  be 
addressed  to:  Source  Evaluation  Board 
for  Civil  Space  Remote  Sensing  (WPB): 
NBOC-1.  Room  300;  11420  Rockville 
Pike:  Rockville.  Maryland  20SS2. 
Tele^mne:  (301)  443-3925.  (NOTE— This 
is  not  a  tall-free  naaiber.) 

You  should  designate  a  single  poiot- 
of-cootact  within  your  organization  to 
receive  the  RFP  and  spec^  whether  you 
wish  to  pick  up  your  copy  or  have  it 
mailed  via  the  U.S  Postal  Service. 

^4>eadix  A  of  the  RFP  is  classified 
SECRET.  Oidy  those  having  appropriate 
facility  clearance  will  be  able  to  receive 
that  AppeacMx.  Facility  cliwraaces  must 
be  transmitted  ta  Carol  W.  Hovermale: 
NOAA  Security  Officer  WSC-5.  Room 
718;  8010  Executive  Boulevard; 
Rockville.  Maryland  20852.  Telephone 
(301)  443-«010.  (NOTE— This  is  not  a 
toll-fr«e  number.)  Those  having 
previously  submitted  facility  clearances 
which  remain  valid  need  not  resubmit 
Appendix  A  will  be  transmitted  to  your 
Security  Officr.  the  rest  of  the  RFP  wfll 
be  sent  directly  to  your  designated 
single  point-of-Gontact 

A  bidders'  conference  will  be  held  on 
lanoary  10, 1984.  m  the  Herbert  C 
Hoover  Building  to  permit  questions  of 
clarification.  Details  of  this  conference 
will  be  included  with  the  RFP. 

Dated  Decembers,  ISBt. 
William  P.  Kahop, 

Acting  Chairman.  Source  Evaluation  Board 
for  Civil  Space  Remote  Sensing. 

|FR  Doc  O-SnsS  Filed  12-1J-8I:  1:45  ui) 
BKiJNQ  CODE  a610-12-ll 


Econoinlc  Oawelapment 
anHiasirauOfi 


AppMcatkms  For  Loani 

agency:  Economic  Development 
Administration  (EDA),  Commerce. 
action;  Notice. 

summary:  EDA  aimounces  that 
applications  by  private  lending 
institutions  are  now  being  accepted,  and 
EDA  may  guarantee  up  to  90  percent  of 
the  prinicipal  and  interest  of  loans  to  be 
made  to  private  borrowers  for  the 
purchase  of  fixed  assets  and/or  for 
working  capital  purposes,  for  projects 
located  in  areas  eligible  for  EDA 
assistance. 

date:  Effective  date:  December  14. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

For  Connecticut  Delaware,  District  of 
Columbia,  Maine,  Maryland, 
Massachusetts,  New  Hampshire.  New 
Jersey.  New  York,  Pennsylvania,  Puerto 
Rico,  Rhode  Island,  Vermont,  Virginia, 
Virgin  Islands,  and  West  Virginia, 
contact:  Edwutl  ].  Morris.  Chief, 


Busiaess  Leans  Divieioa  FliiladelpUa 
Regkmal  Office.  Mall  Buildiag.  325 
Chestnut  Street.  4th  Fhxv,  PfciUdelphie. 

Pennsylvania  19106  (215)  Sfl7-7S3& 

For  Alabama,  Florida,  Geor^ 
Keotadqr.  Mraissippi.  Noftii  Cvobna, 
Soutii  Carolina,  and  Tennessee  coatact 
M  Fred  Coon.  Chief,  Bunaeae  Loaas 
Division.  Adsmta  Reponal  Office.  1305 
Peachtree  Street  NE..  Soite  70a  Aflanta. 
Georgia  30309,  (404)  257-2841. 

For  Illinois.  Indiana.  Michigan. 
Minnesota.  Ohio,  and  Wisconsin 
contact  Donald  Goostrey,  Chiet 
Business  Loans  Division.  QiicagD 
Regioiffll  Office,  175  West  Jadcmm 
Street  Suite  A-1630,  (312)  353-8509. 

For  Arkansas.  Louisiana.  New 
Mexica  Oklahoma,  and  Texas  contact 
Henry  N.  Troell,  Chiet  Business  Loans 
Division.  Austin  Regional  Office. 
American  Bank  Tower.  Suite  600. 221 
West  Sixth  Street  Aastia  Texas  7B701. 
(512)  482-5217. 

Fer  Colorado,  Iowa.  Kansas,  Miaeoari, 
Montam.  Nebraska.  North  Dakota. 
South  Dakata.  Utah  and  Wyomiag 
contact  loaeph  Tritchler,  Acting  Chiet 
Business  Loans  Division.  Denver 
R^iooal  Office.  Tide  Building.  Suite  505. 
908 17th  Street  Denver,  Ceiondo  80262. 
(303)  837-4403. 

For  Alaska.  Aaierican  Samoa. 
Arizona.  Critfarasa.  Gaai.  Hawaii, 
Idaho.  Nevada.  Oregon,  and  Washington 
contact  Allan  Kom.  Qiiet  Busiaess 
Loaas  Division.  Seattle  Regional  Office. 
LAt  Union  Building.  1700  Wesdake 
Avenue,  fterth.  Seattle.  Waakingtan 
98100.  (206)  4<Z-473a 

Amount  of  funding  available:  EDA  is 
authorized  to  commit  to  guarantee  loans 
not  to  exceed  in  the  aggregate  $150 
million  of  contingent  liability  for  loan 
principal,  available  in  Q)A's  fiscal  year 
1984.  winch  ends  September  3a  1984. 

B.  Type  of  Financial  Aasistaaoe:  The 
Economic  Development  Administration 
%vill  entertain  applications  for  the 
guaranty  of  finanrial  assislknoe  to  aid  in 
financing,  within  an  eligible  area,  the 
purchase  or  development  of  land  and 
facilities  (including  machinery  and 
equipment)  for  industrial  or  commercial 
usage,  including  the  construction  of  new 
buildings,  the  rehabilitation  of 
abandoned  or  unoccupied  buildings,  and 
the  alteration,  conversion  or 
enlargement  of  existing  buildings,  by 
guaranteeing  loans  made  to  private 
borrowers  by  private  lending 
institutions,  for  any  of  the  purposes 
referred  to  in  this  paragraph,  or  for 
woiking  capital  purposes,  upon 
application  of  such  institution  and  upon 
such  terms  and  conditions  as  the 
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Secretary  of  Commerce  may  prescribe, 
except  that  no  such  guarantee  shall  at 
any  time  exceed  90  per  centum  of  the 
amount  of  the  outstanding  unpaid 
balance  of  such  loan.  EDA  will  not 
ordinarily  guarantee  revolving  type  or 
open-end  working  capital  loans  nor  *vill 
EDA  ordinarily  entertain  applications 
for  the  guaranty  of  financial  assistance 
to  refinance  the  existing  debt  of  a 
prospective  borrower. 

C  Conditions  of  Assistance:  1. 
Applications  shall  be  submitted  only  by 
private  lending  institutions  (the 
"applicant")  for  the  guarantee  of  loans 
to  private  business  enterprises.  Agents 
or  third  parties  may  assist  the  proposed 
borrower  and  the  applicant  in  the 
origination,  preparation  and  submission 
of  an  application,  subject  however,  to 
the  restrictions  of  13  CFR  309.7. 

2.  The  project  for  which  financial 
assistance  is  sought  must  be  reasonably 
calculated  to  provide  more  than  a 
temporary  alleviation  of  unemployment 
or  underemployment  within  the  eligible 
area  wherein  it  is  or  will  be  located. 
Moreover,  assistance  will  normally  be 
limited  to  projects  entailing  Federal 
government  investment  exposure  of 
$10,000  or  less  per  job  created  or  saved. 

3.  No  loan  shall  be  guaranteed  unless 
it  is  determined  that  there  is  reasonable 
assurance  of  repayment  and  that  there 
is  adequate  collateral  to  protect  the 
interest  of  the  Government  The 
applicant  must  provide  an  overall 
written  analysis  explaining  why  it  is 
reasonably  sure  that  the  borrower  will 
be  able  to  repay  the  loan.  This  analysis 
must  be  documented  and  be 
accompanied  by  the  analyses  employed 
to  determine  reasonable  assurance  of 
repayment  and  adequate  collateral 
coverage.  Such  documentation  shall 
include  but  not  be  limited  to: 

(a)  A  minimum  of  three  (3)  years 
historical  financial  and  operating 
statements  of  the  prospective  borrower 

(b)  Financial  statements  of  the 
prospective  borrower,  current  at  least 
within  90  days  of  date  of  application; 

(c)  Pro  forma  financial  and  operating 
statements  including  cash  flow 
statements  of  the  prospective  borrower 
on  a  month  by  month  basis  for  the  first 
year  and  on  a  quarterly  basis  for  the 
next  two  (2)  years; 

(d)  Current  appraisal  as  to  the  value 
of  the  collateral  to  support  the  loan. 
Where  real  property  is  to  be  pledged  as 
collateral,  a  description  and  evidence  of 
ownership  must  be  included; 

(e)  One  copy  of  the  proposed  note  and 
loan  agreement  between  the  applicant 
and  the  prospective  borrower. 

4.  Subject  to  section  701(5)  of  the 
Public  Works  and  Economic 
Development  Act  of  1965.  as  amended 


("the  Act"),  no  guarantee,  including 
renewals  or  extensions  thereof,  can 
exceed  a  period  of  twenty-five  years. 
Ordinarily  the  term  of  a  guaranteed 
fixed  asset  loan  cannot  exceed  the 
weighted  average  economic  life  of  the 
project  fixed  assets.  The  term  of  a 
guaranteed  working  capital  loan 
ordinarily  may  not  exceed  five  years, 
and  it  should  be  amortized  in  full  during 
its  term. 

5.  No  guarantee  shall  be  extended 
when  EDA  determines  that  the  interest 
rate  is  excessive.  Although  EDA  will  not 
established  administrative  ceilings  on 
interest  rates  for  guaranteed  loans,  the 
applicant  shall  submit  information  to 
justify  the  reasonableness  of  the  rate 
charged. 

8.  The  applicant  must  insure  that  the 
application  includes: 

(a)  A  signed  statement  by  the 
borrower  assuring  that  it  will  not  use  the 
financial  assistance  to  relocate  fiom  one 
labor  area  to  another; 

(b)  Approval  of  the  application  by  an 
agency  or  instrumentality  of  the  State  or 
political  subdivision  in  which  the  project 
is  located  together  with  a  signed 
statement  by  that  local  authority  that 
the  project  is  consistent  with  an  Overall 
Economic  Development  Program 
approved  by  EDA; 

(c)  Certification  of  the  names  of  all 
attorneys,  agents  and  other  persons 
engaged  by  or  on  behalf  of  applicant  or 
borrower  for  the  purpose  of  expediting 
the  application  and  the  fees  paid  to  such 
persons; 

(d)  An  agreement  that  applicant  and 
borrower  will  not  employ,  tender  any 
office  or  employment  to.  or  retain  for 
professional  services  any  person  who. 
on  the  date  of  any  EDA  assistance  or 
any  part  thereof  was  rendered  or  within 
one  year  prior  thereto,  shall  have  served 
as  an  officer,  attorney,  agent  or 
employee,  occupied  a  position  or 
engaged  in  activities  which  EDA  shall 
have  determined  involves  discretion 
with  respect  to  the  granting  of 
assistance  under  the  Act. 

7.  The  portion  of  the  loan  that  is  not 
guaranteed  by  EDA  must  be  at  risk  to 
the  applicant  throughout  the  term  of  the 
loan.  This  precludes  the  apphcant  fi-om 
obtaining  any  additional  security, 
guarantee  or  compensating  balances 
securing  only  the  unguaranteed  portion 
of  the  loan. 

8.  EDA  will  not  accept  an  application 
for  a  guarantee  of  a  loan  with  a  face 
value  over  $10  million  or  less  than 
$550,000,  unless  otherwise  approved  by 
the  Assistant  Secretary  for  Economic 
Development. 

9.  Pursuant  to  the  authority  of  Office 
of  Management  and  Budget  Circular  A- 
70.  EDA  will  charge  a  quaranty  fee  of 


one  half  of  one  percent  per  annum 
payable  quarteriy  based  on  the  amount 
outstanding  of  EDA's  contingent 
liability. 

10.  All  applications  for  EDA  financial 
assistance  shall  be  supported  by 
adequate  existing  and/or  proposed 
equity  so  as  to  lessen  EDA's  potential 
exposure  and  to  enhance  the  success  of 
the  proposed  project.  All  proposed 
projects  shall  be  supported  by  minimum 
equity  capital  to  the  following  extent: 

(a)  For  guaranteed  fixed  asset  loans, 
EDA  requires  an  equity  contribution  of 
at  least  fifteen  percent  (15%)  of  the 
aggregate  project  cost  This  requirement 
may  be  satisfied  through  the 
contribution  of  new  equity  capital,  or  of 
the  proceeds  of  a  new  loan  which  would 
be  repayable  only  after  the  loan 
guaranteed  by  EDA  has  been  paid  in 
full  and  if  such  standby  loan  is  secured, 
the  security  shall  be  subordinate  and 
inferior  to  the  lien  or  liens  securing  the 
loan  guaranteed  by  EDA. 

(b)  For  guaranteed  working  capital 
loans,  in  addition  to  the  requirements 
contained  in  13  CFR  306.14(c),  EDA 
requires  the  prospective  borrower  to 
have  a  minimum  equity  position  equal  to 
at  least  twenty  percent  (20%)  of  the 
firm's  total  liabilities  and  capital 
(including  all  debt  associated  with  the 
proposed  projects),  or  to  receive  new 
equity  contributions  equal  to  at  least 
15%  of  the  projected  working  capital 
requirements. 

11.  Fees  and  charges  levied  for 
services  provided  by  a  party  with  no 
interest  in  the  applicant  or  for  borrower 
in  conjunction  with  the  origination, 
preparation  or  closing  of  a  loan  may  be 
an  allowable  project  cost  if  the  amount 
of  the  levy  is  found  to  be  reasonable  and 
appropriate.  These  levies  are  generally 
related  to  accounting,  legal,  engineering, 
appraisal,  or  packaging  services. 
"Finder's  fees"  will  not  be  considered 
appropriate  and  are  not  an  allowable 
project  cost.  Payment  of  fees  and 
charges  may  not  be  contingent  upon 
loan  approval.  EDA  will  require  full 
disclosure  of  all  fees  and  charges. 

12.  EDA  has  authority  to  guarantee  up 
to  90%  of  the  face  value  of  a  loan. 
However,  the  applicant  shall  submit  to 
EDA  written  justification  for  the 
percentage  of  guarantee  requested, 
which  substantiates  why  a  lesser 
guaranty  percentage  would  not  be 
acceptable.  EDA  shall  give  priority 
consideration  to  those  projects  which 
propose  an  EDA  guaranty  of  seventy- 
five  percent  (75%)  or  less. 

ll  Where  an  applicant  has  other 
debtor-creditor  relationships  with  the 
prospective  borrower,  EDA  will 
scrutinize  those  relationships  to  seek  to 


Federal  Regtotar  /  Vol.  48.  No.  241  /  Wednegday.  December  14.  1963  /  Notices 


assure  that  they  would  not  create 
conflicts  of  interest  inconsistent  with 
EDA's  interests  in  the  applicant's 
servicing  of  the  loan  for  which  a 
guarantee  is  sought  and  the  applicant 
will  be  asked  to  demonstrate  the 
absence  of  such  conflicts.  Ordinarily, 
EDA  will  not  accept  an  appUcation  from 
an  applicant  who  has  existing  short- 
term  revolving  working  capital  financing 
extended  to  the  borrower.  EDA  may 
restrict  future  additional  financing 
relationships  between  applicant  and 
borrower. 

14.  An  independent  technical, 
financial  and  economic  feasibility  report 
will  be  required  for  applications  for  new 
ventures  involving  a  total  project  cost  of 
$1  million  or  more;  such  an  independent 
feasibility  report  «vill  be  required  for 
applications  for  all  projects  involving 
tourism  or  recreational  facilities.  Such  a 
report  must  be  related  to  the  pro  forma 
operating  statements  associated  with 
the  application. 

D.  Applicant  must  submit  with  the 
application  appropriate  evidence 
obtained  from  the  prospective  borrower 
to  show  compliance  with  the  following 
conditions: 

No  guarantees  shall  be  extended  by 
EDA  unless  the  application  is  supported 
by  evidence  that  the  financial  assistance 
applied  for  is  not  otherwise  available  to 
the  prospective  borrower  either  on 
terms  which  in  the  opinion  of  EDA  will 
permit  the  acoomplishment  of  the 
project  from  the  private  lender  without  a 
guarantee  or  from  other  Federal 
agencies. 

2.  Completed  Name  Check  forms  CD- 
346  shall  be  submitted  for  each  officer, 
the  chief  financial  manager,  and  for 
each  individual  owning  or  controlling  at 
least  twenty  percent  (20%)  of  the 
borrower. 

3.  Documentation,  satisfactory  to 
EDA.  to  substantiate  that  the  guaranteed 
loan  will  not  create  unfair  competition 
within  the  meaning  of  section  702  of  the 
Act. 

4.  Loan  guarantees  are  also  subject  to 
the  following  statutes: 

a.  Federal  Water  Pollution  Control 
Act,  as  amended,  33  U.S.C.  1251  et  seq 

b.  Davis-Bacon  Act,  as  amended.  40 
U.S.C.  276a-276(a)  (5). 

c.  The  Architectural  Barriers  Act  of 
1964,  as  amended,  42  U.S.C.  4151-4156; 
See  13  CFR  309.14. 

d.  The  National  Environmental  Policy 
Act  of  1960,  as  amended,  42  U.S.C.  4321 
et  seq:  See  13  CFR  309.18. 

e.  The  National  Historic  Preservation 
Act  of  1966. 16  U.S.C.  470  eL  seq.. 

f.  The  Wild  and  Scenic  River  Act,  as 
amended,  16  U.S.C.  1271  et  seq. 

g.  The  Clean  Air  Act  as  amended,  42 
V.S.C.  7401  et  seq. 


h.  The  Flood  Disaster  Protection  Act 
of  1973,  as  amended  42  U.S.C  40001  et 

seq. 

E.  Program  priorities:  EDA  shall  give 
priority  consideratioD  to  otherwise 
acceptable  applications  which  exhibit 
the  following  characteristics: 

1.  EDA  guaranty  liabiUty  is  seventy 
five  percent  (75%)  or  less. 

2.  The  financing  is  for  the  purchase  of 
fixed  assets  for  business  expansion  or 
export  development 

3.  The  project  does  not  involve  real 
estate  development  for  either 
investment  or  speculation  purposes. 

4.  The  job/cost  ratio  is  $7,500  or  less. 

F.  Ongoing  applicant  responsibilities: 
Upon  approval  of  a  guaranteed  loan,  the 
applicant's  responsibilities  shall  include, 
but  are  not  limited  to: 

1.  Executing  such  care  and  diligence 
in  the  disbursement,  servicing,  collection 
and  liquidation  of  the  guaranteed  loan 
as  would  be  exercised  by  a  reasonable 
and  prudent  commercial  lender  in 
dealing  with  a  loan  of  its  funds  without 
guarantee. 

2.  In  the  event  of  the  subsequent 
failure  of  the  project  unless  EX)A  elects 
otherwise,  conducting  the  Uquidation  of 
the  failed  project  prior  to  making 
demand  on  EDA  for  payment  under  the 
EDA  guaranty. 

G.  Date  for  application  submission: 
Completed  applications  should  be 
submitted  as  soon  as  possible  but  not 
later  than  July  29, 1964.  Applications 
submitted  after  )uly  29, 1984  cannot  be 
assured  of  processing. 

H.  In  the  event  there  are  any 
inconsistencies  between  the  material 
contained  in  this  notice  and  the 
Economic  Development  Administration 
Directives  System,  the  material  in  this 
notice  shall  prevail. 

I.  In  addition,  all  EDA  loan  guarantees 
are  subject  to  pertinent  statutory  and 
regulatory  requirements  contained  in 
Pub.  L  89-136.  42  U.S.C.  3142-3246(h) 
and  13  CFR  Part  309. 

Dated:  December  Z.  1963. 
Carioa  C  Campbeli, 

Assistant  Secretary  for  Economic 
Development 

|FR  Doc  83-33077  Filed  11-13-aS:  8:45  un) 
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Foreign-Trade  Zon^  Board 
[Docket  Na  41-«3] 

Foreign-Trade  Zone  68,  El  Paao,  Texae; 
Application  for  Expanaion 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board]  by  the  City  of  El  Paso,  Texas  (the 
City),  grantee  of  Foreign-Trade  Zone  68, 


requesting  authority  to  expand  its  zone 
in  El  Paso,  within  the  El  Paso  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  as 
amended  (19  U.S.C  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  November 
30. 1963.  The  applicant  is  authorized  to 
make  this  propcnsal  under  Article  144B.9 
of  Vernon's  Aimotated  Civil  Statutes  of 
Texas. 

Chi  April  14. 1981.  die  Board 
authorized  the  El  Paso  International 
Airport  Board  to  estabUsh  a  foreign- 
trade  zone  for  the  El  Paso  area  (Board 
Chder  174.  46  FR  22919.  April  22. 1961). 
In  September  1962.  the  Board 
subsequently  approved  a  transfer  of  the 
grant  to  die  City  (Board  Chder  193. 47  FR 
45065.  Oct  13, 1962).  The  project  covers 
59  acres  within  the  City's  5a9-acre 
Butterfield  Trail  Industrial  Park  (BTIP) 
at  the  El  Paso  International  Airport 

The  City  is  now  proposing  to  expand 
the  scope  of  its  zone  boundaries.  'This 
will  allow  zone  users  to  be  located 
througout  the  industrial  park,  subject  to 
Customs  security  requirements.  The 
zone  project  will  continue  to  be 
administered  for  the  City  by  the  Airport 
Manager. 

In  accordance  with  the  Board's 
regulations,  an  examiner  committee  has 
been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of.  John  J.  Da  Ponte. 
Jr.  (Chairman).  Director.  Foreign-Trade 
Zones  Staff.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230; 
Donald  Cough.  Deputy  Assistant 
Regional  Commissioner,  U.S.  Customs 
Service,  Southwest  Region.  5850  San 
Felipe  Street  Houston.  TX  77057;  and 
Colonel  JuUan  E.  Pylant  Jr.,  District 
Engineer,  U.S.  Army  Engineer  District 
Albuquerque,  P.O.  Box  158a 
Albuquerque,  NM  87103. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations,  lliey  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  January  12, 
1984. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
District  Director's  Office,  U.S.  Customs 

Service,  Bridge  of  America.  Building  B. 

Room  134.  El  Paso.  TX  79985  and 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  Room  1872. 

14th  and  Pennsylvania,  N.W., 

Washington.  D.C  20230. 


Dated  Orcember  7, 1983. 
K>hB  I.  Oa  Footo,  |r^ 

Executive  Secretary. 
in  Doc. 

■UJNQ 
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Proposal  Forttgn-Trad*  Zone;  Polk 
County,  kma.  WHMn  the  Dm  MoiriM 
Cintonw  Port  of  Entry,  WKh  ■  Subzono 
at  tho  WhvMtMgo  Plant  in  FoTMt  City: 
Application  and  PubNc  HMrIng 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Iowa  Foreign  Trade  Zone 
Corporation,  an  Iowa  non-profit 
corporation  affiliated  with  the  Greater 
Des  Moines  Chamber  of  Commerce  and 
the  Iowa  Development  Commission, 
requesting  authority  to  establish  a 
general-purpose  foreign-trade  rone  in 
Polk  County,  Iowa,  writhin  the  Des 
NIoines  Customs  port  of  entry,  and 
requesting  special-purpose  subzone 
status  for  the  vehicle  manufacturing 
plant  of  Winnebago  Industires.  Inc.. 
located  in  Forest  Qty.  Iowa,  some  120 
miles  from  the  Des  Moines  Customs  port 
of  entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the 
Foreign-Trade  Zones  Act.  as  amended 
(19  CFR  Part  400).  It  was  formally  filed 
on  November  28, 1983.  The  applicant  is 
authorized  to  make  this  proposal  under 
Iowa  Code  Section  491.36  (1983).  The 
question  of  "adjacency"'  for  the  subzone 
IS  being  reviewed  by  the  Customs 
Service. 

The  proposed  general-purpose  zone 
will  be  located  on  a  117-acre  tract, 
zoned  for  industrial/commercial 
acUvity.  and  located  in  the  Greater  Des 
Moines  area  at  10400  Hickman  Road 
wiUiin  the  communities  of  Clive  and 
Urbandale.  It  is  within  2  miles  of  the  I- 
35  and  1-80  interchange,  and  contains 
warehousing  facilities.  The  zone  will  be 
operated  by  the  Centennial 
Warehousing  Corporation. 

The  application  contains  evidence  of 
the  need  for  zone  services  in  the  Des 
Moines  area.  A  number  of  firms  have 
indicated  an  interest  in  using  the  zone 
for  the  repair  of  machinery  and  for 
warehousing/distribution  of  plastic 
molding  equipment,  chemical  products, 
wicker  products,  animal  health  suppUes. 
pharmaceutical  products,  clothing, 
gloves,  ink,  and  spices.  Specific 
manufacturing  requests  are  not  being 
made  at  this  time.  Requests  would  be 
made  to  the  Board  on  a  case-by-case 
basis. 

The  proposed  subzone  will  be  for  the 
manufacturing  facilities  of  Winnebago 
Industries,  Inc..  which  cover  240  acres  in 


Forest  Qty,  Iowa.  It  will  involve  the 
company's  North  Plant  at  Highways  9 
and  69.  and  its  South  Plant  at  4th  Street 
and  Crystal  Uke  Road.  The  facilities 
produce  full  and  down-sized 
recreational  vehicles.  Although  the 
larger  vehicles  are  assembled  entirely 
from  domestic  components,  the  down- 
sized ones  are  build  on  cab/chassis  that 
are  purchased  from  foreign  sources  as 
knocked-do%vn  kits,  which  account  for 
about  one-third  of  the  vehicles'  final 
value.  The  Forest  City  facilities  are  used 
to  assemble  the  kits,  to  build  the  body, 
and  to  complete  the  vehicle  interior 
according  to  its  end  use  as  a  van  or 
motor  home.  The  company  expects  to 
export  some  5  to  10  percent  of  the 
finished  vehicles. 

Zone  procedures  will  exempt 
Winnebago  from  duty  payments  on  the 
foreign  components  it  uses  in  its  export. 
On  its  domestic  sales,  the  company  will 
be  able  tadefer  duty  payments  and 
avoid  duty  costs  on  wastage.  Although 
the  duty  rate  on  the  cab/chassis  kits  is 
low  (2.8  percent).  Customs  duty  costs 
are  substantial.  The  savings  from  zone 
procedures  are  an  important  part  of  the 
company's  efforts  to  reduce  costs  and 
sell  to  Canadian  and  European  markets. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte. 
Jr.  (Chairman).  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230;  Leo 
W.  Partyka,  District  Director,  U.S. 
Customs  Service,  North  Central  Region, 
610  S.  Canal  Street.  Chicago,  IL  60607; 
Richard  D.  Rudin,  Program  Analyst 
(Inspection  and  Confrol),  U.S.  Customs 
Service.  North  Central  Region,  55  E. 
Monroe  Street  Chicago,  IL  60603; 
Colonel  Bernard  P.  Slofer.  District 
Engineer.  U.S.  Army  Engineer  District 
Rock  Island,  Clock  Tower  Building,  Rock 
Island,  IL  61201. 

As  part  of  its  investigation,  the 
examiners  committee  will  hold  a  public 
hearing  on  January  11, 1984,  beginning  at 
9:00  a.m.,  in  the  auditorium  of  the 
Wallace  State  Office  Building.  East 
Ninth  Street  and  Grand  Avenue,  Des 
Moines. 

Interested  parties  are  invited  to 
present  their  views  at  the  hearing. 
Persons  wishing  to  testify  should  notify 
the  Board's  Executive  Secretary  in 
writing  at  the  address  below  or  by 
phone  (202/377-2862)  by  January  2. 1984. 
Instead  of  an  oral  presentation,  written 
statements  may  be  submitted  in 
accordance  with  the  Board's  regulaHons 
to  the  examiners  committee,  care  of  the 
Executive  Secretary,  at  any  time  horn 


the  date  of  this  notice  through  February 
10. 1984. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  following  locations: 

U.S.  DepL  of  Commerce  District  Office. 

817  Federal  Building,  210  Walnut 

Street  Des  Moines.  lA  50309.  and 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  Room  1872. 

14th  and  Pennsylvania,  NW., 

Washington,  D.C.  20230. 

Dated:  December  7, 1983. 
John  f.  Da  Poofe,  jr.. 
Executive  Secretary. 

|PR  Doc  <».33ige  Filed  12-13-63:  8:45  am] 
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International  Trade  Administration 
(C-351-016] 

Continuous  Cast  Iron  Bar  From  Brailf: 
Initiation  of  Countervailing  Duty 
Investigation 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 


summary:  On  the  basis  of  a  peUtion 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Brazil  of 
continuous  cast  iron  bar  as  described  in 
the  "Scope  of  Investigation"  section 
below,  receive  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  dufy  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  the 
merchandise  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  our  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
December  30. 1983.  and  we  will  make 
ours  on  or  before  February  8, 1984. 
EFFECnve  date:  December  14, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Roland  MacDonald,  Office  of 
Investigations.  Import  Administratioa 
International  Trade  Adminisfration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  D.C.  20230;  (202)  377-5496. 
SUPPLEMENTARY  INFORMATION: . 
Petition 

On  November  15, 1983.  we  received  a 
petition  from  the  Wells  Manufacturing 
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Company.  Skokie,  Illinois,  on  behalf  of 
the  continuous  cast  iron  bar  industry.  In 
compliance  with  the  filing  requirements 
of  section  355.26  of  the  Commerce 
Regulations  (19  CFR  355.26).  the  petition 
alleges  that  manufactiu^rs,  producers, 
or  exporters  in  Brazil  of  continuous  cast 
iron  bar  receive,  directly  or  indirectly, 
benefits  which  constitute  subsidies 
within  the  meaning  of  section  701  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
and  that  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry. 

Brazil  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act;  therefore.  Title 
VII  of  the  Act  applies  to  this 
investigation  and  an  injury 
determination  is  required. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on 
continuous  cast  iron  bar,  and  we  have 
found  that  the  petition  meets  those 
requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  manufacturers, 
producers,  or  exporters  in  Brazil  of 
continuous  cast  iron  bar,  as  described  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  receive  benefits  which 
constitute  subsidies.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  February 
8,1984. 

Scope  of  the  Investigation 

The  product  covered  by  this 
investigation  is  continuous  cast  iron  bar 
produced  of  gray  and  ductile  iron  in 
solid  rectangular  (including  square)  or 
circular  cross-section.  Other  solid  cross 
sections,  including  half  rounds  and 
quarter  roimds,  may  be  included.  This 
product  is  currently  classified  in  items 
606.9700  and  657.0990  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  ' 

Allegations  of  Subsidies 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Brazil  of  continuous  cast  iron  bar 
receive  the  following  benefits  which 
constitute  subsidies: 

•  Industrialized  Products  Tax  (IPI) 
Export  Credit  Premium; 

•  Funding  for  expansion  through  the 
IPI  fund; 


•  Income  tax  exemption  from  export 
earnings; 

•  Export  market  development  income 
and  withholding  tax  deductions; 

•  Accelerated  depreciation  for  capital 
goods  manufactured  in  Brazil; 

•  Industrial  Development  Council 
(CDI)  Program: 

•  Exemptions  from  state  (ICM)  and 
municipal  taxes; 

•  Substitution  of  investment  credits 
for  corporate  income  tax  payments: 

•  Benefits  under  the  Drawback 
Scheme; 

•  Benefits  under  the  BEFIEX  Program: 

•  Benefits  under  the  CIEX  Program: 

•  Incentives  for  trading  companies: 

•  Tax  deductions  for  investors; 

•  Exemptions  from  taxes  on  financial 
transactions  (lOF): 

•  Miscellaneous  Tax  Benefits; 

•  Preferential  working  capital  loans 
for  exports — Resolution  674; 

•  Long-term  Loans  from  the  National 
Bank  for  Economic  Developent  (BNDE) 
and  Bank  for  the  Purchase  of  Machinery 
and  Investment  Goods  (FINAME); 

•  Preferential  Export  Financing  under 
CIC— CREGE 14-11; 

•  Preferential  Export  Financing  under 
Resolution  68:  , 

•  Preferential  Export  Financing  under 
Resolution  330; 

•  Government  Equity  Participation; 

•  Financial  Incentive  for  Company 
Capitalization; 

•  Foreign  Exchange  and  Transaction 
Facilities; 

•  Activities  of  Export  Promotion 
Agencies; 

•  Preferential  Rail  and  Port  Rates; 

•  Preferential  Factor  Pricing; 

•  Labor 

•  Export  Credit  Insurance;  and 

•  Other  Benefits. 

With  the  three  exceptions  set  forth 
below,  we  will  examinie  the  programs  to 
determine  whether  they  conferred 
countervailable  benefits  during  the 
period  of  investigation.  In  the  final 
determination  on  certain  steel  plate 
from  Brazil  (48  FR  2568).  we  determined 
that  folly-indexed  FINAME  loans  are 
generally  available  and  consequently 
not  countervailable.  Therefore,  we  will 
only  examine  partially-indexed  FINAME 
loans  in  this  investigation. 

We  will  not  examine  discounts  of 
foreign  currency  accounts  receivable 
under  Resolution  331  that  was  alleged 
by  the  petitioner.  In  our  final 
administrative  review  on  Pig  Iron  from 
Brazil  (48  FR.  31280),  we  determined  that 
this  program  was  not  countervailable. 

We  also  will  not  examine  the 
alUegation  of  regional  development 
because  the  allegation  is  insufficient  and 


the  Department  does  not  have  any  other 
information  diat  such  a  program  exists. 

Notificatioa  to  rrc 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  IJ.S.  International  Trade 
Commission  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  these  determinations.  We 
will  notify  the  ITC  and  make  available 
to  it  all  nonprivileged  and 
nonconfidential  information.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminaiy  detenmnatioo  by  ITC 

The  rrc  will  determine  by  December 
30, 1983,  whether  there  is  a  reasonable 
indioation  that  imports  of  continuous 
cast  iron  bar  from  Brazil  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  the 
determination  is  negative,  that 
investigation  will  terminate;  otherwise, 
the  investigation  will  proceed  to 
conclusion. 

Alan  F.  Hofanar.  .    ' 

Deputy  Assistant  Secretary  for  Import 
Administration. 
December  5, 1983. 

[FK  Doc.  SJ-33197  FUed  12-13-«S:  8:4S  ami 
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(C-47S-015] 

Pads  for  Woodarind  Instrument  Keys 
From  Italy:  Initiation  of  CountarvaHng 
Duty  Investigation 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 


:  On  the  basis  of  a  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Italy  of  pads 
for  woodwind  instrument  keys,  as 
described  in  the  "Scope  of 
Investigation"  section  below,  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law.  We  are  notifiying  the  United 
States  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
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will  make  its  preliminary  determination 
on  or  before  December  22, 1983,  an  we 
will  make  our  preliminary  determination 
on  or  before  January  31, 1984. 
trrtcrm  date:  December  14. 1983. 

rom  RMTNCH  INFORMATION  CONTACT: 

Vincent  P.  Kane,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Waahington.  D.C  20230,  telephone:  (2021 
377-5414. 

•UWiaWfTARY  INFONMATION:  . 

Petition 

On  November  7, 1983  we  received  a 
petition  from  the  Prestini  Musical 
Instrument  Corporation,  the  largest 
domestic  producer  of  pads  for 
woodwind  instrument  keys.  In 
compliance  with  the  filing  requirements 
of  9  355.28  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleges  that 
manufactures,  producers,  or  exporters  in 
Italy  of  pads  for  woodwind  insbimient 
keys  receive,  directly  or  indirectly, 
subsidies  wdthin  the  meaning  of  section 
771  of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  and  that  imports  of  this 
merchandise  are  materially  injuring,  or 
threatening  to  materially  injure,  a 
United  States  mdustiy.  Critical 
circumstances  have  been  alleged  under 
section  703(e)  of  the  Act.  We  will  make 
a  decision  regarding  this  issue  on  the 
Act.  We  will  make  a  decision  regarding 
this  issue  "qn  or  before  our  preliminary 
determination  of  January  31, 1984. 

Italy  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  Title  VII  of  the 
Act,  therefore,  applies  to  this 
investigation  and  an  injury 
determination  is  required. 

Initiation 

Under  section  702(c)  of  the  Act  we 
must  determine,  within  20  days  after  the 
petition  is  filed,  whether  a  petition  sets 
fof^  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  pads  for 
woodwind  instrument  keys,  and  we 
have  found  that  the  petition  meets  these 
requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  manufacturers, 
producers,  or  exporters  in  Italy  of  pads 
for  woodwind  instiimient  keys  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  subsidies.  If  the  investigation 
proceeds  normally,  the  ITC  will  make  its 


preliminary  determination  by  December 

22. 1983,  and  we  will  make  our 
preliminary  determination  by  January 

31. 1984. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  pads  for  woodwind 
instrument  keys  currently  provided  for 
under  item  number  728.70  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
These  pads  are  affixed  to  the  key  of 
various  woodwind  instruments,  e.g., 
saxophones,  clarinets,  oboes  and  flutes. 

Allegations  (rf  Subsidies 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Italy  receive  the  following  benefits 
which  constitute  subsidies:  10  year 
export  financing  at  preferential  rates 
under  Law  17  from  Regione  Trentino 
Alto  Adige;  and  long-term  financing  at 
preferential  rates  from  the  state 
financial  instihition  Mediocredito.  In 
addition  we  will  include  in  this 
investigation  the  Itahan  government 
programs  which,  in  prior  cases,  we  have 
found  might  confer  countervailable 
benefits,  i.e.,  tax  incentives  under  Law 
614  to  certain  enterprises  in  areas  of 
northern  and  centi-al  Italy;  preferential 
financing  under  Law  902  to  small— and 
medium-sized  businesses  in  northern 
and  central  Italy;  and  preferential  export 
credit  financing  under  Law  227  to 
overseas  buyers. 

Notification  to  the  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  December 
22. 1983  whether  there  is  a  reasonable 
indication  that  imports  of  pads  for 
woodwind  insUiunent  keys  from  Italy 
are  materially  injuring,  or  are  likely  to 
materially  injure,  a  United  States 
Industry.  If  its  determination  is  negative, 
this  investigation  will  terminate; 


otherwise  it  will  proceed  according  to 
the  statutory  procedures. 
Alu  F.  Hotawr. 

Deputy  Aaaiatant  Secretary  for  Import 
Adminiatration. 

November  25, 1983. 

[FR  Doc  »-33245  Filed  1^-l^-«J;  %M  tm\ 
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(A-47S-017] 

Pads  for  Woodmrind  Instrument  Keys 
From  Italy;  Initiation  of  Antidumping 
Investigatfon 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 


summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  pads  for 
woodwind  InsbTmient  keys  ft^m  Italy 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  this  merchandise  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  If  the  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
December  22, 1983,  and  we  will  make 
ours  on  or  before  April  15. 1984. 
EFFECnvc  date:  December  14, 1983. 
for  further  information  contact 
Vincent  P.  Kane,  Office  of 
Investigations,  International  Trade 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  20230; 
telephone:  (202)  377-5414. 

SUPPLEMENTARY  INFORMATION: 

Petition 

On  November  7. 1983,  we  received  a 
petition  in  proper  form  from  Prestini 
Musical  Instruments  Corporation,  the 
major  manufacturer  in  the  United  States 
of  pads  for  woodwind  instrument  keys. 

In  compliance  with  the  filing 
requirements  of  section  353.38  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Italy  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1873)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  The  allegation  of 
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sales  at  less  than  fair  vahie  is  supported 
by  comparisons  of  United  States  prices 
based  on  price  lists  with  the  foreign 
market  value  based  on  home  market  list 
prices  for  comparable  models  of  the 
largest  Italian  manufacturer  exporting  to 
the  United  States. 

Critical  circumstances  have  been 
alleged  under  section  733(e)  of  the  Act. 
We  will  make  a  decision  regarding  this 
issue  on  or  before  oiu-  preliminary 
determination  of  April  15, 1984. 

Initiation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  filed  by  the 
domestic  manufacturer  of  pads  for 
woodwind  instrument  keys,  and  we 
have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act  Therefore,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  pads  for  woodwind  instrument 
keys  from  Italy  are  being,  or  are  likely  to 
be,  sold  at  less  than  fair  value  in  the 
United  States.  If  our  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  by  December 
22, 1983,  and  we  will  make  our 
preliminary  determination  by  April  15, 
1984. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  pads  for  woodwdnd 
instrument  keys  currently  provided  for 
imder  item  number  726.70  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
These  pads  are  affixed  to  the  keys  of 
various  woodwind  instruments,  e.g., 
saxophones,  clarinets,  oboes,  and  flutes. 

Notification  to  Ihe  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  fdso  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  oiu'  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Detennination  by  ITC 

The  ITC  will  determine  by  December 
22, 1963  v\rhether  there  is  a  reasonable 


indication  that  imports  of  pads  for 
woodwind  instrument  keys  from  Italy 
are  materially  injuring,  or  are  likriy  to 
materially  injure,  a  United  States 
industry.  If  its  detennination  is  negative, 
this  investigation  will  terminate; 
otherwise  it  will  proceed  according  to 
the  statutory  procedures. 

Dated:  November  25. 1983. 
Akw  F.  HobMT, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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Issuance  of  Export  Trade  Certificate 
of  Review 

agency:  httemational  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Issuance  of  Export 
Trade  Certificate  of  Review. 

SUMMARY:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Barlar 
International,  Inc.  (Barlar).  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 

ADDRESS:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration  Department  of 
Commerce,  Room  5618,  Washington, 
D.C.  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  83- 
00020." 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  S.  Warner,  Director^  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131,  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies.  Office  of  General 
Counsel  202/377/0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR  10595-604  (March  11, 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 


effective  period  in  compliance  witfi  its 
terms  and  conditions. 

Standards  for  Certificatioa 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neidier  a  substantial 
lessening  of  competion  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

2.  Not  unreiisonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares. 
merchandise,  or  services  of  the  class 
exported  by  the  appUcant  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
seile  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  for 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-40  (April  13, 1983). 

Description  of  Certified  Conduct 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  from  Bariar  on 
September  13. 1983.  The  appUcation  was 
deemed  submitted  on  September  14. 
1983.  A  summary  of  the  application  was 
pubbshed  in  the  Federal  Re^ster  on 
September  2a  1983  (48  FR  44242  (1983)) 
and  corrected  by  48  FR  45448  (October 
5, 1983).  Based  on  analysis  of  the 
information  contained  in  the 
application,  the  response  to 
supplementary  questions,  and  other 
information  in  their  possession,  the 
Department  of  Commerce  has 
determined,  and  the  Department  of 
Justice  concurs,  that  the  following 
export  trade,  export  trade  activities,  and 
methods  of  operation  specified  by  Bariar 
meet  the  four  standards  of  the  Act 

Export  Trade 

Products 

a.  Computers; 

b.  Computer  Software: 

c.  Computer  Equipment 
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(LFireanns; 

e.  ArtiUeiy  and  Projectors; 

f.  Rockets.  Torpedoes.  Bombs,  and 
Mines: 

g.  PropeUants.  Explosives,  and 
Incendiary  Agents; 

h.  Vessels  of  War,  Special  Naval 
Equipment; 

i.  Tanks.  Trucks,  and  Military 
Vehicles; 

j.  Aircraft,  Associated  Equipment  and 
Spare  Parts; 

k.  Military  Training  Equipment; 

1.  Protective  Personnel  Equipment; 

m.  Military  and  Space  Electronics; 

n.  Fire  Control.  Range  Finder  Control 
Equipment; 

o.  Oil  Field  Equipment; 

p.  Contniction  Equipment; 

q.  Agriculture  Equipment; 

r.  Communications  Equipment; 

8.  Commercial  Ships/Boats; 

t.  Commercial  Aircraft; 

u.  Spare  Parts  for  a^  of  the  above;  and 

V.  Foodstuffs. 

Related  Services 

a.  Resolution  of  reliability  and 
warranty  commitments;  and 

b.  Personnel  to  perform  engineering, 
operational,  training,  and  support  tasks. 

Export  Markets 

The  export  market  includes  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operations 

1.  Barlar  may  obtain  lists  of  potential 
buyers  in  the  Export  Markets  and 
furnish  its  Products  Ust  to  such  buyers. 

2.  When  Barlar  receives  a  request 
fi^m  an  individual  buyer  in  the  Export 
Markets  for  the  price  of  a  particular 
Product,  Barlar  may  ask  one  or  more 
U.S.  suppliers  individually  to  supply  a 
price  quotation  to  Barlar  for  that 
Product. 

3.  Barlar  may  add  its  mark-up  to  the 
U.S.  supplier's  price  and  ti-ansmit  a  price 
quotation  to  the  buyer. 

4.  If  the  buyer  places  an  order,  Bariar 
may  take  title  to  the  Product  and  ship  to 
the  buyer. 

5.  At  the  buyer's  option,  Barlar  may 
provide  any  of  the  Related  Services  in 
connection  with  the  purchase  of  a 
Product. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c),  which 
requires  the  Department  of  Commerce  to 


publish  a  summary  of  a  certificate  in  the 
Federal  Register.  Under  Section  305(a)  of 
the  Act  and  15  CFR  325.10(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4001-B.  U.S.  Departinent  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  15  CFR  Part  4.  Information 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Dated;  December  9. 1983. 
Irving  P.  Margulies, 
Acting  General  Counsel. 
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National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammal  Permits;  Center  for 
Coastal  Marine  Studies;  Receipt  of 
Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  Dr.  Daniel  P.  Costa 
(P227G).  Center  for  Coastal  Marine 
Studies,  University  of  California.  Santa 
Cruz,  California  95064. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
California  sea  lion  (Zalophus 
califomianus) — 25. 

4.  Type  of  Take:  Up  to  five  (5)  animals 
per  year  will  be  collected,  maintained  in 
captivity  for  physiological  stiidies  for  up 
to  one  year,  and  released. 

5.  Location  of  Activity:  Aiio  Nuevo, 
California. 

6.  Period  of  Activity:  5  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 


Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  U.S. 
Department  of  Commerce.  Washington. 
D.C.  20235.  within  30  days  of  the 
pubhcation  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  sununaries  of 
those  of  the  Apphcant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  NW.,  Washington. 
D.C;  and 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Sb^et.  Terminal  Island, 
CaUfomia  90731. 

Dated:  December  8, 1983. 

Cannen  ).  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

(FR  Doc.  83-332B7  FUed  12-13-83: 8:46  am) 
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Marine  Mammal  Permits; 
Massaciiusetts  Cooperative  Fishery 
Research  Unit;  Receipt  of  Application 
for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  endangered  species  as 
authorized  by  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543).  the 
National  Marine  Fisheries  Service 
regulations  governing  endangered  fish 
and  wildlife  permits  (50  CFR  Parts  217- 
222). 

1.  Applicant:  Massachusetts 
Cooperative  Fishery  Research  Unit- 
(P330),  University  of  Massachusetts, 
Holdsworth  Hall,  Amherst 
Massachusetts  01003. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Names  and  Number  of  Animals: 
Shortnose  sturgeon  [Acipenser 
brevirostnim)  —2.750. 

4.  Type  of  Take:  Juvenile  and  adult 
shortnose  sturgeon  will  be  captured  by 
seining,  gill  nets,  or  traps  and  weighed, 
measured,  and  tagged  for  population 
studies.  Some  adults  will  be  held  for 
propagation  studies.  Larvae  will  be 
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collected  using  a  floating  inclined-screen 
downstream  trap.  Some  will  be  held  for 
rearing  to  five  months. 

5.  Location  of  Activity:  Connecticut 
River. 

6.  Period  of  Activity:  3  years. 
Written  data  or  views,  or  requests  for 

a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 
necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  appUcation  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C;  and 

Regional  Director,  Northeast  Region, 
National  Marine  Fisheries  Service,  14 
Elm  Street  Federal  Building,  Gloucester, 
Massachusetts  01930. 

Dated:  December  8, 1983. 
Caimmi  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Service. 

[FK  Doc  83-3324B  Filed  12-13-81 8i45  un) 
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COMMITTEE  FOR  THE 
IMPLEMEKTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Restraint  Levels 
for  Certain  Cotton,  Wool,  and  Man- 
Made  Fiber  Textile  Products  From 
Malaysia  Effective  on  January  1, 1984 

December  9, 1983. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1, 
1984.  For  further  information  contact 
Gordana  Sbjepcevic,  International 
Trade  SpedaUst  (2202)  377-4212. 

Background 

The  Bilateral  Cotton,  Wool,  and  Man- 
Made  Fiber  Textile  Agreement  of 


December  5, 1980  and  February  27, 1981 
between  the  Governments  of  the  United 
States  and  Malaysia  provides  specific 
limits  for,  among  other  categories. 
Categories  331. 333/334/335,  338/339. 
340.  347/348. 445/448.  and  804  during  the 
agreement  year  which  begins  on  January 
1. 1984  and  extends  throu^  December 
31, 1984.  The  agreement  also  contains  a 
consultation  mechanism  for  categories 
not  subject  to  specific  limits  and  for 
which  levels  may  be  established  during 
the  agreement  year.  In  the  letter 
pubUshed  below,  which  establishes  the 
1984  limits  for  the  foregoing  categories, 
the  limits  for  Categories  604  and  445/446 
have  been  adjusted  to  account  for  74,603 
pounds  and  1.504  dozen  of  carryforward 
used  in  1983,  reducing  those  limits  to 
1,251,105  pounds  and  23,807  dozen 
respectively. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3, 1983  (48  FR  19924). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
Walter  CLaulMD. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  9, 1983. 

CommittM  for  the  ImplenMntaiioa  of  Textile 
Agroemaots 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington, 
D.C. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Sections  204  of  tlie  Agricultural  Act  of  1956, 
as  amended  (7  U.S.C  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  5. 1980  and  February 
27, 1961,  between  the  Governments  of  the 
United  States  and  Malaysia;  and  in 
accordance  with  the  provisions  in  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit  effective  on 
January  1, 1964,  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textiles  and  textile 
products  in  Categories  331.  333/334/335.  338/ 
339.  340,  347/348,  445/446,  and  604.  produced 
or  manufactured  in  Malaysia  and  exported 
during  1964,  in  excess  of  the  following  levels 
of  restraint 
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In  carrying  out  tiiis  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textiles 
and  textile  products  in  the  foregoing 
categories,  produced  or  manufactured  in 
Malaysia,  which  liave  been  exported  to  the 
United  States  on  and  after  January  1. 1963, 
and  extending  tlirough  December  31, 1963, 
shall  to  the  extent  of  any  unfilled  balances, 
be  charged  against  the  levels  of  restraint 
established  for  such  goods  during  tliat 
twelve-month  period.  In  tlte  event  the  levels 
of  restraint  establislied  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  leveb  set  forth 
in  this  letter. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  furture  according  to  the 
provisions  of  the  bilateral  agreement  of 
December  5, 1960  and  February  27. 1981, 
between  the  Governments  of  the  United 
States  and  Malaysia  which  provide,  in  part 
diat:  (1)  Specific  limits  or  sublimits  may  be 
exceeded  by  not  more  than  5  percent  if  a 
corresponding  reduction  is  made  in  one  or 
more  other  specific  limits  in  the  same  group 
during  the  same  agreement  yean  (2)  specific 
levels  may  be  adjusted  for  carryover  and 
carryforward  up  to  11  percent  of  the 
applicable  category  limits:  and,  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement  referred  to  above, 
will  be  made  to  you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T^.U.S.A.  numbers  was  published  in 
the  Federal  Registar  on  December  13. 1982  (47 
FR  55709),  as  amended  on  April  7. 1963  (48  FR 
15175)  and  May  3, 1963  (48  FR  19924). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Malaysia  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Malaysia  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C  533.  This  leUer  will  be  published  in  th^^ 
Federal  Register. 


li^^wJ  anJBtar  /  VwL  4A.  fim.  atl  J  YfeOxmmiv,  D8ce«Aer  It.  MW  /  N^Hccs 


Sincerely. 
WaJler  C.  Lenahan. 

Chairman.  CoamHteefor^ie  hnptementatian 
of  Textile  Agrxmeats. 


Amounciag  liqpart  Rsstriint  Levab 
Utr  Cmtalm  Pitoa,  Wool  and  Man- 
Macte  Rber  Textito  Products  From 
Mexico,  Effecttva  January  1. 1»84 

Deoember  a  1963. 

ACtlQic  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man- 
made  Rbm  textile  iMX)ducts  produced  or 
iBMiBfactured  in  Mexico  and  exported 
during  flie  twelve-month  period  which 
begins  on  January  1. 1984. 


«U«M«An«.The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
^February  28, 1979,  as  amended  and 
extended,  between  the  Governments  of 
the  United  States  and  Mexico, 
establishes  specific  limits  for  Categories 
336.  341.  359,  434.  443,  444,  and  650 
which  are  not  subject  to  specific  limits 
and  which  may  be  adjusted  during  the 
agreement  year.  In  the  letter  published 
below,  the  Chainnan  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohihil  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  the 
foregoing  categories  in  excess  of  the 
designated  twdve-month  levels  of 
restraint 

A  description  of  the  textile  categories 
in  terms  of  T.S.U^.A.  numbers  was 
published  in  die  Federal  Register  on 
December  13, 1982  (47  PR  5S709),  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3, 1963  (48  FR  19924). 

This  letter  and  the  actions  taken 
pursuant  to  if  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  inqjlementation  of 
certain  of  its  provisions. 
EFFECTIVE  DATE  January  1, 1984. 
FOR  FURTMER  MFOR«MTION  OONTACr 
William  J.  Boyd.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Connnerce. 
Washington.  D.C.  (202/377-4212). 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

December  9. 1BB3. 

Coaimittae  for  the  IupJemenUtkin  of  Textile 


O^uiimiettt  eithe  Treaatuy.  Waahington, 
OjC 
Dear  Mr.  CemmiBsioner  Undv  the  tenns  of 
Section  ax  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U:S.C.  1854).  and  tiie 
Airangemeni  Regarding  bitematjonal  Trade 
in  Textile*  dsne  stGeneva  an  December  20, 
1973,  as  attended  on  December  15. 1977  and 
December  tt.  1881;  jwuwiant  to  the  BUateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  February  28. 1979,  as  amended 
and  extended,  between  the  Governments  of 
the  United  States  andAlexico;  and  in 
accordance  with  the  provisions  in  Executive 
Order  11651  of  March  3. 1972.  as  amended  by 
Executive  Order*  11951  of  January  6, 1977 
and  12188  of  January  2, 1980.  you  are  directed 
to  prohibit  eEFective  on  January  1, 1984,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
xrf^otton.  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
produced  or  manufacturerd  in  Mexico  and 
exported  during  1984,  in  excess  of  the  levels 
of  restraint  indicated  below: 


Catagory 


335.. 
336-. 


3*1 

347/348. 


358 

434 

443 


12-month  tavM  of  rastnant 


641 

647/648.. 


«90.. 


44.907  doowt 

22.075  dazan. 

w".986  dozsn. 

738320  itaan  of  which  not  mm  tt«n 
443.173  dcaan  shall  be  m  Catagoiy  347 
and  rw  mere  man  443.173  do»n  shall 
be  m  Cataoocy  348. 

652.174  pound*. 

8.»15i 

1.852  1 

1.852  doaen. 

871,988  docen. 

1.836JB0  dozen  of  wtich  not  mora  tt«n 
1.101.720  dOMT  than  be  in  Calegoty 
647  and  not  mofa  Own  1.101,720  doaan 
•Ml  be  in  Category  648 

13.725  dozen. 


Commisssioner  of  Customs. 


In  carrying  out  this  directive,  entries  of 
cotton  and  man-made  Bber  texitle  products  in 
the  foregoing  categories,  except  Categories 
335.  341.  347/348.  359.  434,  443,  641,  647/648, 
and  650,  produced  or  manufactured  in 
Mexico,  %<rhich  have  been  exported  on  and 
after  January  1, 1983  and  extending  through 
December  31. 1083,  shall  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  die  period  which  began  on  January  1. 
1983  and  extended  through  December  31. 
1983.  In  the  event  the  levels  of  restraint 
established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
letter. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future,  according  to  the 
provisions  of  the  bilateral  agreement  of 
February  26. 1978.  as  amended  and  extended, 
between  the  Governments  of  the  United 
Slates  and  Mexico,  which  provide  in  part, 
that:  (1)  Specific  limrts  or  specific  sublimits 
may  be  exceeded  by  not  more  than  seven 
percent  for  swing  in  any  agreement  period; 
(2)  these  same  UmiU  may  be  adjusted  for 
carryover  and  carryforward  up  to  11  percent 
of  the  applicable  category  limit  or  subUmit; 
and  (3J  administrative  arrangements  or 
adjustments  may  be  made  to  resolve 
problems  arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 


under  the  proviaionsaf  Aw  bilateral 
agreement  referred  to  above,  will  be  made  to 
you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Regialer  en  December  13. 1982  (47 
FR  55709].  as  amended  on  April  7,  1983  (48  FR 
15175)  and  May  3. 1983  (48  FR  19924). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
enhy  into  Oe  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonweahh  of  Puerto  Rico. 

The  actions  taken  wtth  respect  to  the 
Government  of  Mexico  and  with  respect  to 
hnports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Mexico  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affabs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  tiie  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C  533.  This  letter  will  be  puWished  in  the 
Federal  Register. 
.  Sincerely. 
Walter  C  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

PH  Doc  K>-33ia8  Flted  12-l>-«3;  846  (mj 
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A<4iistinfl  the  Import  Restrafnt  Laval 
f or  Cortain  Itan-Made  FRmt  Tmtlle 
Products  From  ttia  RapubMc  of 
Singapore 

action:  Granting  increases  for  swing 
and  carryforward  from  1.212.750  pounds 
to  l,352,«ee  pounds  for  noncellulosic 
yam,  wholly  of  non-continuous 
filaments,  in  Category  604.  produced  or 
manufactured  in  Singapore  and 
exported  during  the  twelve-month 
period  which  began  on  January  1. 1983. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175) 
and  May  3, 1983  (48  FR  19924). 

summary:  The  Bilateral  Cotton.  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  August  21. 1981.  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Singapore  provides, 
among  other  things,  for  percentage 
increases  in  certain  specific  category 
ceilings  during  an  agreement  year 
(swing)  and  for  the  borrowing  of 
designated  amounts  from  the  succeeding 
year's  level  with  the  amount  used  being 
deducted  from  the  level  in  the 
succeeding  year  (carryforward). 
Pursuant  to  the  terms  of  the  bilateral 
agreement,  the  import  restraint  level 
established  for  Category  804  is  being 
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increased  for  the  twelve-month  period 
which  began  on  |anuary  1, 1983.  The 
newly  adjusted  limit  also  includes  a 
reduction  of  54,124  pounds  accounting 
for  carryforward  used  in  this  category  in 
1982. 

EFFECnvc  DATE:  December  15, 1983. 
FON  RmTMEII  MPOMMATMN  CONTACT: 
Diana  Bass,  htemational  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
Washington,  D.C.  (202/377-4212). 
8UPPl£MCNTAIIY  MFOHMATION:  On 
December  23, 1982,  there  was  published 
in  the  Federal  Register  (47  FR  57322)  a 
letter  dated  December  17, 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  CoQunissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specific  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  Category  604,  produced  or 
manufactured  in  Singapore  and 
exported  to  die  United  States  during  the 
twelve-montb  period  which  began  on 
January  1, 1963.  In  accordance  with  the 
flexibility  provisions  of  the  bilateral 
agreement,  the  United  States 
Government  is  increasing  the  limit  for 
man-made  fiber  textile  products  in 
Category  604.  Accordingly,  in  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  limit  to  the  designated  amount 
Walter  C  Leaahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  9. 1963. 

Committes  for  tbe  ImplenMntatkn  of  Textile 
Agraements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner  On  December  17. 
1982,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  of  cotton  wool,  and  man- 
made  fiber  textile  products  in  certain 
specificed  categories,  produced  or 
manufactured  in  Singapore  and  exported 
during  1983,  in  excess  of  designated  levels  or 
restraint.  The  Chairman  further  advised  you 
that  the  levete  of  restraint  are  subject  to 
adjustment' 


'The  term  "adjustment"  refers  to  those  provisions 
of  the  Bilateral  Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  AugutI  Zl.  1961.  as  amended, 
between  the  Covenunents  of  the  United  State*  and 
the  Republic  of  Singapore  which  provide,  in  part 
that:  (1)  Within  the  aggregate  and  applicable  group 
limits  of  the  agreement,  specific  levels  and 
sublevels  of  restrain!  may  be  exceeded  by 
designated  percentages:  (2J  specific  levels  may  be 
increased  for  carryover  and  carryforward:  and  (3) 
administrative  arrangement*  or  adjustment*  may  be 


Under  die  tenns  of  the  Airaogement 
Regarding  bitemational  T^ade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  IS,  1977  and 
December  22, 1981:  pomiant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  21. 1981.  as  amended, 
between  die  Governments  of  the  United 
State*  and  the  Republic  of  Singapore;  and  in 
accordance  with  the  provisiona  of  Executive 
Order  11651  of  March  3, 1972,  as  amended  l>y 
Executive  Orders  11951  of  January  6, 1977 
and  12188  of  lanoary  2, 1980,  yon  are  directed 
to  adjust  effective  on  Decemlier  15. 1963,  the 
twelve-month  level  of  restraint  established 
for  man-made  fiber  textile  products  in 
Category  604  to  1,352.666  pounds.* 

The  action  taken  with  respect  to  the 
Government  of  the  RepubUc  of  Singapore  and 
with  respect  to  imports  of  made-made  fil>er 
textile  products  from  Singapore  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C  553.  This  leHer  will  l>e  published  in  the 
Federal  Register. 

Sincerely, 

Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  81-33182  FOad  12-1S-S3;  8:45  am] 
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Changes  to  the  CORRELATK>N:  Textile 
and  Apparel  Categories  With  Tariff 
Schedules  of  the  United  States 
Annotated  January  1, 1984 

December  9, 1963. 

The  CORRELATION:  Textile  and 
Apparel  Categories  with  the  Tariff 
Schedules  of  the  United  States, 
Annotated,  provides  for  placement  of 
Tariff  Schedules  of  the  United  States, 
Annotated  (T.S.U.SA.)  numbers  in 
Textile  Category  System.  Amendments 
to  the  T.S.U.SA.  reflecting  certain 
administrative  changes  require 
amendment  to  the  CORRELATION. 
These  changes  are  cited  in  the  Ust  which 
follows  this  notice. 

Effective  Date:  January  1, 1984. 

For  further  information  contact:  Claire 
McDermott  Office  of  Textiles  and 


made  to  resolve  minor  problem*  ari*iiig  in  the 
implementation  of  the  agreement. 

'The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  exported  after  December  31, 
1982. 


Amwrel,  U.S.  Department  of  Conunerce, 
Washington.  D.C  20230  (202/377-4212) 
WdtarCLsMhaa. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

1964  CHANQE8  TO  THE  CORRELATION 


CM» 

TN»o(ohsa|a 

320 

Cta^K 

346l3625  to  346.3G22. 
346J630l0  34ej62S 
346.3646  to  116  IB  W 
346J6&0  to  346.3649. 

334 

STSXMSZ  «•*■  ««l  sesetaMM*  tor  «■• 

Ma 

379JS10 «Wto «■)  atom II HM  tar  *m 

MSB. 

772J01S  osar  eoito  tor  nMar  or  Urn 

Mtaa,  oon- 

liMng  ooOon. 

336 

ChmtgK 

363^450  to  363J447  and  383.3464. 
3S3 J4S>2  to  383J447  and  383J54S 
3B3  J480  to  363,3449. 

"**" 

363,3466  to  3S3J45a   363J461    and 

383.3464. 

363.3466  to  363^460.  3833451   and 

383.3468. 

Add: 

TTZJOao  oaar  ooato  tor  luttar  or  ptoi 

Mtaa,  con- 

Mlninooonoa 

337 

Ownge: 
3633040  to  363,5036  and  363  J030, 

359 

CiMngK 

anjOBBO  to  379M64. 

3B3-0630  to  3B30WWi. 

383,5600  to  3e3,SB2a 

383.4300  to  383.4331 
Add: 

772J035  oawr  ooal*  tor  n*b*r  or  ptoi 

■Sea,  ooii- 

MMigooaon, 

435 

Ctangs: 
383,7210  to  363.7215  and  3e3.72Za 

436 

Add: 
3832509  Of  otar  (bar.  aulitaei  to  wool 

.MbM*. 

440 

Add: 
383^907  ol  otiar  mm,  aubiaet  to  mxl 

leelraia*. 

459 

Change 
383^10  to  383^11. 

631 

704J220  to  704J210  and  704  J21S. 
704.8620  to  704a615  and  704a62SL 

634 

Chaqa: 
379,2320  to  379,2315  and  379,2326, 
379W10  to  379J906  and  379J911, 

Add: 

379J331  vwi*  •»  aaachmanto  tar  d 

••«•*  i0- 

tocSM  Oct  1. 1983), 

379.9636  «M(*  «•<  saaUiroawto  tar  si 

MM*  (al- 

tacftia  Oct  1. 1983). 

772J025  ottMr  COM*  tar  rubber  or  ptodic  oontofei- 

ing  marMnad*  KMr, 

695 

Ctangsc 
383.1910  to  383.1906  and  3e3.101^ 

3838115  to  383.S108.   3B3S112  and 

3834118. 

383S116  to  383.1908.   383S112  and 

sssaiia 

Add: 

363.2351  «w«  mm  mtmUtmm  tor  al 

MM*  (SI- 

tocSMOcL 1.1983). 

Oiana*: 

3639050  to  383^043  and  383.906£ 

383.9061  to  383.9043  and  383.9054. 

Add: 

383,9267  «•■«  «i«i  — thiiianto  tar  *l 
tacSM  Oct  1. 1983). 

MM*  (0- 

772J030  dhw  COM*  tar  rubber  or  ptaMI 

CConWn- 

tag  marwriad*  Itotf. 

647 

Changa: 
379.2360  to  379,2370  and  379.2375, 

648 

Change: 
383,1936  to  383  1945  «id  363  1 950. 
383.1940  to  383  1945  and  383  1956, 

659 

Change: 
379J340  to  379.3350, 
379,9645  to  379.96Sa 
383.2360  to  3e3.238& 
363.8290  to  383.9291. 

Add 

772.3040  oawr  COM*  tor  n«bar  or  ptaal 

Icoantoki- 

kiQ  fiMn-niKto  Amt. 

369 

ChMiga: 

7062016  to  708.asaa 

/  Vci.  46,  No.  an  y  Wedmiday.  jw-om^p^  i^^»aw:i  /  HoSceB 


TO 


%pa«l< 


670 


^0815240  to  706.3640 

*Ua>«>l*CMSO. 

7062280  to  706^660. 

7D8.aB0e  to  706.4106. 

70626*1  ID  1IK4H11. 

7062621  to  7064121 
OangK 

355.1600   to   355.1610.   355.1626 
ClangK 

34&00e0  to  348jeK 
Oiangr 

706.4150  to  706UW4*  mt  >»6.*f«. 


xd  3961630 
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coMMoomr  RmiREs  trading 

COMMISSION 


^   ,-^,lol  Aii»ort|y; 
Aikiiii Mali  allw  law  Judge 

The  position  of  Chief  Adi^mtrative 
Law  Judge  for  the  Commission's 
Hearings  Section  was  vacated  on 
December  10, 1983.  Ttie  Commission  has 
authorized  its  senior  Administralive 
Law  Judge.  George  H.  Painter,  £»m  and 
after  that  date,  to  perform  the  funcfions 
reserved  for  the  Chief  AdminiBtrative 
Law  Judge  by  §§  1068, 10.84, 12.72, 12  74 
12.84. 12.95  and  140.61  of  the 
Commission's  Regulations,  17  Cm  10  68 
10.84. 12.72. 12^4. 12^  12.95  and 
140£l(i983).  and  by  any  other  sectiom 
of  the  Commission's  Regulations  now  in 
effect,  or  adopted  hereafter,  until  fialher 
notice. 

,i^' c"*  i"  *''"*'°«««>-  D.C.^n  December  8, 
1983.  by  ti»  Commission. 

Secretary  of  the  Commission. 

(FR  Doc  la-sszao  nied  12-t»-tS:  •:4s  am) 
■LLMa  CODE  6151 -«1-a 


CONSUMER  PBOOUCT  SAFETY 
COMMISSION 

Notiftcation  of  Proposed  rnliocMoii  of 

Information  Subifimwl  to  OMB  for 
Review 

AQEncy:  Consumer  Product  Safety 

Commission. 

action:  Notice. 


summary:  In  accordance  with  the 
Paperwork  £«diinion  Act  al  1981  (44 
U.S.C.  3501  et  seq.),  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval  of  a 
ooUectioB  af  iainmatioii  oonmsting  of  a 
survey  of  upholstered  furniture 
manufacturers. 


The  pmpose  of  flie  survey  is  to  obtaia 
currem  infonnafion  oo  fabrics  and  filling 
materials  used  to  produce  uplidstered 
household  furniture.  The  infonnation 
win  be  used  by  the  Commisaioa  *o 
characterize  furniture  production  and  to 
assess  Ihe  qgarette  ignition  hazard 
presented  by  fumituce.  The  survey  will 
cover  certain  ficns  who  nunufacture 
ivholstered  hoiuehdld  fimiture,  and  it 
wiS  be  completed  by  fun^  i,  1984. 

Additiona]  iaionmation  about  the 
Pcopoaed  CofiectiQB  of  Informa  tion: 

Ageacy  addreas:  Consumer  Pcoduct 
Safety  Commission,  llli  lath  Street. 
NW.,  Washington.  DXL  20207. 

Title  of  iafaaaatiaa  coUectiaa: 
"Survey  of  Uphalaterad  Rmiiture 
Manufacturers." 

Type  of  request  ApfuovaJ  of  a  new 
plan. 

Freguexay  of  collection:  One  time. 

General  description  (^respondents: 
Manufacturers  of  upholsteted  household 
furnitiu*. 

Estimated  number  of  reapondents:  UO 
to  250. 

Estimated  average  number  of  hours 
per  response:  2i  (15  minutes  J. 

Comments:  Comments  on  this 
proposed  collection  of  information 
should  be  addressed  to  Andy  Valez- 
Rivera.  Desk  Officer.  Office  of 
Management  and  Budget.  Washington. 
D.C.  20503;  telephone  (202)  395-7313. 
Copies  of  the  proposed  collection  of 
information  are  available  from  FrMidne 
Shacter.  Office  of  Budget.  Program 
Wanning,  and  Evaluation,  Consumer 
Product  Safety  Conmusskm. 
Washington.  D.C  20207;  telephone  (301} 
492-652a 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 
Dated:  December  5. 1983. 
.  Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc  8S-3SZSe  FiW  lt-lS-8S:  fc45  am) 
BtLUMQ  COOC  666»-M-H 


Notlflcrtloo  of  PropoMd  Coiectfon  of 
Inf ormatloa  Submitted  to  OMS  for 
Review 

Aoewcv:  Consnmer  Product  Safety 

Commission. 

action:  Notice. 


summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  35.01  et  seq.),  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval  of  a 
collection  of  infonnadoo  /vmaifiing  of  a 
screening  ^ueationBaife  to  be  Med  to 
select  older  consumers  who  express 


interest  is  haviqg  fheir  homes  audited 
for  safety. 

T\te  pujpose  of  theaurvey  is  to  allow 
the  Commiaaien  to  ideoti^ 
.   approximately  2000  homes  which  have 
requested  and  will  pecmit  safety  miHity 
It  wfB  be  completed  by  September  30. 
19M 

Addifional  infrmnation  about 
Proposed  Collection  of  Information: 

Agency  address:  Consumer  Product 
Safety  Commission,  lltl  18th  Street 
N\V.,  WariMngtm.  D.C.  20287. 

Title  <ff  informertioit  ctrf lection: 
"Screening  Questionnaire  for  "Safety  for 
Older  ConsaaierB'  Campai^." 

Type  of  reqtieet  Approval  of  a  new 
plan. 

Frequency  iff  collectioTt:  One  time. 

General  description  t^  respondents: 
OMer  consmners. 

Estimerted  number  of  respondents: 
6000. 

Estimated  average  number  of  hours 
per  response:  %o  f3  nrinutes). 

Comments:  Comments  on  this 
proposed  collection  of  infonnation 
should  be  addressed  bo  Andy  Velez- 
Rivera.  Desk  Officer.  Office  of 
Management  and  Budget,  Washington. 
D.C.  20530;  telephone  (202)  39S-7313. 
Copies  of  tfie  proposed  collection  of 
information  are  available  from  Francine 
Shacter,  Office  of  Budget,  Program 
Planning,  and  Evaluation,  Consumer 
Product  Safety  Commission. 
Washington.  D.C.  20207;  telephone  (3011 
492-6529. 

Tins  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  appficaWe. 
Dated:  December  a  1983. 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc  a*-3S257  Filed  12-13-83:  8:45  am) 
BaUNO  CODE  MSfr^l-M 


Notlficatioa  of  Proposed  Collection  of 
Infonnation  SulMnttted  to  0MB  for 
Review 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice. 


summary:  Ib  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  etseq.],  the  Consumer 
Product  Safety  Commission  has 
submiUed  to  the  Office  of  Management 
and  Budget  a  request  for  approval  of  a 
collection  of  information  consisting  of  a 
survey  of  insxilation  contractors. 

The  purpose  of  the  survey  is  to  obtain 
current  iolormatioa  on  the  market  for 
urea  formaldebfde  foam  insolation  so 
that  the  Commission  can  make  informed 
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policy  dedncMis  regarding  the  product 
The  curvey  will  cover  insolation 
contractors  who  are  moat  likely  to 
install  the  urea  formaldehyde  foam 
insulation  in  the  near  future,  and  it  will 
be  completed  by  March  31, 1964. 

Additional  information  about  the 
Proposed  Collection  of  Information. 

Agency  address:  Consumer  Product 
Safety  Commission  1111 16th  Street 
N.W..  Washington,  D.C.  2027. 

Title  of  information  colleciton: 
"Survey  of  Insulation  Contractors." 

Type  of  request  Approval  of  a  new 
plan. 

Frequency  of  collection:  One  time. 

General  description  of  respondents: 
Insulation  contractors. 

Estimated  number  of  respondents:  50. 

Estimated  average  number  of  hours 
per  response:  .05.  (3  minutes). 

Comments:  Qomments  on  this 
proposed  collection  of  information 
should  be  addressed  to  Andy  Velez- 
Rivera,  Desk  Officer,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20530;  telephone  (202)395-7313. 
Copies  of  the  proposed  collection  of 
information  arc  available  from  Frandne 
Shacter,  Office  of  Budget,  Program 
Planning,  and  Evaluation;  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207;  telephone 
(301)492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  is  applicable. 

Dated:  December  a  1983. 
Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc  tS-sazsa  rdad  U-lS-83: 8:45  uo) 

aauNQCooE  osb-oi-m 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92-463,  as  amended  by  Section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  that  a 
closed  meeting  of  a  panel  of  the  DIA 
Advisory  Committee  has  been 
rescheduled  from  6  January  1964  as 
follows: 

Tuesday.  31  January  1964,  Plaza  West 
Rosslyn,  Virginia.  The  entire  meeting, 
conunencing  at  0000  hours  is  devoted  to 
the  discussion  of  classified  information 
as  defined  in  Section  552b(c)(l),  Title  5 
of  the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter  will 
be  used  in  a  special  stucfy  on  future 
initatives  in  emergency  planning. 


Dated:  December  «.  1983. 
M.S.Haal. 

OSD  Federal  Register  Liaison  Office 

Department  of  Defense. 

[FK  Doc  ti-tm*  VOti  U-U— O:  t»  Mil 


DOG  Advleory  Group  on  Electron 

Devteeej  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  11  January  1964  at  the 
AGED  Secretariat  Offices.  1925  N.  Lynn 
Street  Suite  1000,  Arlington.  VA  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  En^eering. 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  low  power  device  area 
includes  such  programs  as  integrated 
circuits,  charge  coupled  devices  and 
memories.  The  review  will  include 
classified  program  details  throughout 

In  accordance  with  Section  10(d)  of 
Pub.  L  92-463,  as  amended,  (5  U.S.C. 
App.  1 10(d)  (1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976),  and  that 
accordingly,  Uiis  meeting  will  be  closed 
to  the  public. 

Dated:  December  9. 1983. 
M.  S.  Heidy. 

OSD  Federal  Register  Liaison  Officer; 
Department  of  Defense. 

(FK  Doc  as-anm  FHed  »-I»-«:  MS  «in| 
BIUJNQ  cow  SaiQ-01-ll 


DOD  Advisory  Group  on  Dectron 

Devices;  Meeting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (A(SD)  will 
meet  in  closed  session  on  19  January 
1984  at  Naval  Ocean  Systems  Center, 
271  Catalina  Blvd.,  San  Diego,  CA  92152. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  te<^mical 
advice  on  the  conduct  of  economical 


and  effective  reseflrch  and  devekipuient 
programs  in  the  area  of  electros  devioea. 

The  Working  Groiq>  C  meeting  wfll  be 
limited  to  review  of  researdi  and 
development  programs  whidi  the 
miUtary  propose  to  initiate  with 
indostry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  infrared  and 
night  sensors.  The  review  will  include 
classified  program  details  throu^out 

In  accordance  with  Section  10(d]  of 
Pub.  L  92-483,  as  amended,  (5  U.S.C. 
App.  1  section  ia(d)  (1976)),  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)(l)  (1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  December  9, 1963w 
M.S.Haaljr. 

OSD  Federal  Register  Liaison  Officer, 

Department  of  Defense. 

|FR  Doc  as-SSlM  FU«i  U-U-tt  tM,  un) 
ICOMSiW-tt-M 


DOO  Advisory  Group  on  Electnm 
Devices;  Meeting 

The  DoD  Advisory  Group  on  Qectron 
Devices  (AGED)  will  meet  in  closed 
session  on  16  January  1984  at  the  AGED 
Secretariat  Offices,  1925  N.  Lynn  Street 
Suite  1000,  Arlington.  VA  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  dectron  devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development  . 
programs  which  the  military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes,  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout 

In  accordance  with  Section  10(d)  of 
Pub.  L.  92-463,  as  amended.  (5  U.S.C 
App.  1  section  10(d)  (1976)).  it  has  been 
determined  that  this  Adv^iory  Group 
meeting  conoems  matters  listed  in  5 
U.S.C  552b(c)(l)  (1976),  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  puMic. 
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Dated:  December  9, 1983. 
M.S.HMdy; 

OSD  Federal  Register  UaJson  Officer. 
Department  of  Defense. 

|FR  Doc  a3-3n79  FlUd  u-i3_|3;  aE4{  „] 
MJJNQ  COW  M1».«1^ 


Notification  Of  Ordering  Procwturee 
for  Department  of  Dafenae,  Federal 
Acqulrition  Regulation,  Supplement 
(DOO  FAR  Supplement) 

This  notice  sets  forth  the  procedures 
for  ordering  the  initial  printing  of  the 
DOD  FAR  Supplement.  This  document, 
in  conjunction  with  the  FAR,  will 
replace  the  Defense  Acquisition 
Regulation  effective  April  1, 1984. 

The  general  public  may  obtain  copies 
of  the  DOD  FAR  Supplement  by  placing 
orders  with  a  Government  Printing 
Office  Bookstore  or  with  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C..  20402  (telephone:  202- 
783-3238).  The  price  is  $66.00  domestic 
and  $82.00  foreign  for  a  subscription 
covering  an  indefinite  period. 

Existing  subscribers  to  the  Defense 
Acquisition  Regulation  (DAR)  will  not 
automatically  receive  the  DOD  FAR 
Supplement.  A  new  order  for  the 
Supplement  must  be  placed  with  the 
Government  Printing  Office. 

Orders  should  cite:  DFARS,  008-000- 
90501-1. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison.  Washington 
Headquarters  Services.  Department  of 
Defense. 

December  7, 1983. 

IFR  Doc  SS-331se  Fllad  12-13-83:  8:45  ami 
MLLMQ  COK  M1»«1-M 


Department  Of  ttie  Air  Force 

Pul)lic  Information  Collection 
Requirement  Sulmitted  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  information 
collection  and  form  number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
commente  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 


point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New  Collection 

Commissary  Survey:  USAF  SCN  83-20R 

This  information  is  needed  to 
determine  the  association  between  sales 
patterns  and  customer  characteristics, 
i.e.,  age,  marital  status,  etc.,  as  well  as 
customer  preference.  Survey  results  will 
form  a  data  base  to  be  used  as  an  aid  in 
improving  commissary  service. 

Air  Force  retired  members:  6848 
responses:  3423  hours. 

Foward  comments  to  Edward 
Springer.  OMB  Desk  Officer.  Room  3235, 
NEOB.  Washington  DC  20503,  and  John 
V.  Wenderoth,  DOD  Clearance  Officer 
WHS/DIOR.  Room  1C535,  Pentagon, 
Washington  DC  20301,  telephone  (2021 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Sandra 
Paulson,  HQ  AFMPC/MPCYPS, 
Randolph  AFB  TX  78150,  telephone  (512) 
652.^2449. 
M.  S.  Hedy. 

OSD  Federal  Register.  Uaison  Officer. 
Department  of  Defense. 
December  7, 1983. 

(FR  Doc  83-33157  FUed  U-13-83;  8:45  am] 
BILUNa  COOC  M10-«1-M 


Public  Information  CoMection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entiy  contains  the 
foUowing  information:  (1)  Type  of 
submission;  (2)  TiUe  of  information 
collection  and  form  number,  if 
appUcable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New  CoUectioQ 

USAF  Base  Newspaper  Readership 
Survey 

This  information  is  needed  biennially 
to  determine  if  base  newspapers  are 
meeting  the  needs  and  desires  of  base 
newspaper  readers.  It  is  designed  to 
assist  the  editorial  staff  in  determining 


content  analysis,  level  of  writing, 
credibility  standards  and  other  editorial 
policy  matters. 

Air  Force  retirees  and  dependents  of 
Air  Force  personnel:  4,550  responses; 
1,137.5  hours. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer,  Room  3235, 
NEOB.  Washington,  DC  20503,  and  John 
V.  Wenderoth,  DOD  Clearance  Officer. 
WHS/DIOR,  Room  1C535.  Pentagon. 
Washington,  DC  20301.  telephone  (2021 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Lt  Col 
Robert  A.  Fuller.  HQ  SAC/PAI,  Offutt 
AFB,  NE  68113.  telephone  (402)  294- 
2067. 

M.  S.  Healy. 

OSD  Federal  Register.  Uaison  Officer, 
Department  of  Defense. 
Deceml)er  7. 1983. 

(FR  Doc.  83-331U  FIM  12-13-83;  8:4S  amj 
nUMG  COOC  M10-01-H 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entiy  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  information 
collection  and  form  number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
conunents  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New  Collection 

AF  Form  (to  be  assigned) — 
Application  for  Annuity  Under  the 
Retired  Serviceman's  Family  Protection 
Plan  (RSFPP)  and/or  Survivor  Benefit 
Plan  (SBP).  The  Air  Force  Accounting 
and  Finance  Survivor  Benefit  Division, 
must  receive  an  application  for  survivor 
annuity.  The  appUcation  is  needed  to 
validate  entitlement  to  a  survivor 
annuity,  establish  current  statiis  of 
beneficiaries  of  a  siuvivor  annuity, 
determine  the  type  and  amount  of 
annuity  to  be  paid,  and  establish  the 
annuity  account. 
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Potential  beneficiaries  of  a  survivor 
benefit  plan:  4200  responses:  700  hours. 

Forward  conunents  to  Edward 
Springer,  OMB  Desk  ORicer,  Room  3235, 
NEOB,  Washington.  DC  20503,  and  John 
V.  Wenderoth,  DOD  Clearance  Officer, 
WHS/DIOR.  Room  1C535,  Pentagon. 
Washington.  DC  20301,  telephone  (202) 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Ms. 
Billye  Hoeft.  AFAFC/XSPCR,  Denver 
CO  80279,  telephone  (303)  370-7391. 

Dated:  December  8, 1963. 
M.  S.  Hsaly. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(PR  Doc  83-33179  Filed  12-13-63;  BM  un) 
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Department  of  the  Navy 

Public  InfonnatkMi  CoOectton 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  the  Navy  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Facilities  Available  for  the  Construction 
or  Repair  of  Ships 

The  Commander,  Naval  Sea  Systems 
Conmiand  as  the  coordinator  of 
Shipbuilding,  Conversion  and  Repair  is 
responsible  for  the  design,  development, 
acquisition,  modernization,  and 
conversion  of  Navy  Ships.  By  Letter  of 
Agreement  dated  9  November  1955, 
between  the  Department  of  Defense  and 
the  Department  of  Commerce,  the  Office 
of  the  Coordinator  of  Ship  Repair  and 
Conversion  for  the  Department  of 
Defense  and  the  Department  of 
Commerce  was  established.  The 
responsibilities  of  the  Office  of  the 
Coordinator  were  vested  in  the  Naval 
Sea  Systems  Command  (formerly  the 


Bureau  of  Ships).  One  of  the  functions  of 
the  Office  of  ttie  Coordinator  is  to 
maintain  adequate  records  covering 
available  facilities  and  capacities  of  the 
ship  building  and  ship  repair  yards.  The 
Merchant  Marine  Act  of  1936.  as 
amended,  gives  Maritime 
Administration  the  responsibiUty  for 
surveying  and  keeping  records  on 
private  shipyards.  Data  collected  on 
Standard  Form  17  is  for  determining 
shipyard  capabilities  for  ship 
construction,  ship  repair  and  services 
rendered  to  Maritime  and  Navy  Ships. 

The  respondents  are  private 
shipytirds;  305  responses.  1220  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington.  D.C.  20503,  and 
John  V.  Wenderoth.  DOD  Clearance 
Officer,  OASD  (C),  IRMS,  IRAD,  Room 
1A658,  Pentagon.  Washington.  DC  20301, 
telephone  (202)  094-0178. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from 
Commander,  Naval  Sea  Systems 
Command  (Sea  0713),  Department  of  the 
Navy,  Washington.  DC  20362.  telephone 
(202)  692-0720. 

Dated:  December  8. 1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FK  Doc  S3-tol77  FOad  12-13-S3;  fc46  ami 
nXMO  COK  MW.41-II 


Public  Information  Collection 
Requirement  SutMnltted  to  OMB  for 
Review 

The  Department  of  the  Navy  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Marine  Corps  Advertising  Awareness 
and  Attitude  Tracking  Study. — ^None 
This  study  is  to  evaluate  the 
effectiveness  and  efficient  cost  planning 
of  future  advertising  campaigns. 


Young  adult  males;  1000;  500  hours 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer.  Room  3235. 
NEOa  Washington.  D.C  20503,  and 
John  V.  Wenderoth,  DOD  Qearance 
Officer.  OA^(C).  IRMS.  IRAD,  Room 
1A658,  Pentagoa  Washington.  D.C 
20301.  telephone  (202)  604-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Major 
Wagner,  Headquarter,  U.S.  Marine 
Corps,  Arlington  Annex,  Columbia  Pike 
and  Arlington  Ridge  Road.  Arlington. 
Virginia,  telephone  604-1935. 

Dated:  December  8, 1983. 
M.8.IlMly, 

<XD  Federal  Register  Liasion  Officer. 

Department  of  Defense. 

(PR  Ooc  (KntT*  pa«i  u-u-oe  MS  Hi) 
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DEPARTMENT  OF  EDUCATION 
Office  of  fN)itaecondary  Education 

State  Student  incantlve  Grant  Program 

AOOtcv:  Department  of  Education. 

action:  Notice  of  Closing  Date  for 
Receipt  of  State  Applications  for  Fiscal 
Year  1984. 

The  Secretary  gives  notice  of  the 
closing  date  for  receipt  of  State 
applications  for  Fiscal  Year  1984  funds 
under  the  State  Student  Incentive  Grant 
(SSIG)  Program.  This  program,  through 
matching  formula  grants  to  States  for 
student  awards,  provides  a  nationwide 
delivery  system  of  grants  for  students 
with  substantial  financial  need. 

A  State  that  desires  to  receive  SSIG 
funds  for  any  fiscal  year  must  have  an 
agreement  with  f&e  Secretary  as 
provided  for  under  the  authorizing  law. 
and  must  submit  an  application  throu^ 
the  State  agency  that  administers  its 
program  of  student  grants. 

The  Secretary  is  authorized  to  accept 
applications  fitim  the  50  States,  the 
IXstrict  of  Columbia,  Puerto  Rico, 
American  Samoa,  Guam,  the  Northern 
Mariana  Islands,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Virgin 
Islands,  provided  they  have  executed 
the  required  agreement 

Authority  for  this  program  is 
contained  in  Htle  I\^  Part  A.  sections 
415A  to  415D  of  the  Higher  Education 
Act  of  1965.  as  amended.  (20  U.S.C. 
1070O-1070-3) 

Closing  Date  for  Transmittal  of 
AppUcatJons. 

Applications  for  Fiscal  Year  1964 
SSIG  fundrmust  be  mailed  or  hand- 
delivered  by  January  30, 1984. 
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Applkatioas  Mnt  by  mail  imwt  be 
addraMed  to  the  U.S.  Department  at 
Education,  Office  of  Student  FHiancial 
Assietaace,  400  Maryland  Av«iue.  S.W.. 
WuMagtoQ.  D.C  20202  and  marked  for 
the  atteOtiaD  of  kfe.  Lanora  G.  Smith. 
Chief,  State  Student  bicentive  Grant 
Ptoyam,  Room  40Za  ROB  #3.  The 
Department  of  Education  recpiires  proof 
of  mailing.  Proof  of  mailing  consists  of 
one  of  the  foUoiving:  (1)  A  legible  mail 
receipt  with  the  date  of  mailing  stamped 
by  the  U.S.  IHwtal  Service;  (2)  a  legibly 
dated  U.S.  Postal  Service  postmark;  or 
(3)  any  other  proof  of  mailing  acceptable 
to  the  Secretary  of  Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
poetearic  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service.  State 
Agencies  should  note  that  the  U.S. 
Postal  Service  does  not  unifcmnly 
provide  a  dated  postmark.  Before  relying 
OB  this  method.  Stale  Agencies  should 
check  with  their  local  post  offices.  The 
Department  of  Education  encourages 
State  Agencies  to  use  registered  or  at 
least  first-daM  mail 

Applications  Delivered  by  Hand 

An  apphcation  that  is  hand-delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Office  of  Student  Financial 
Assistance.  7th  and  D  Streets.  S.W.. 
Room  4020.  Regional  Office  Building  #3, 
Washington.  D.C.  Hand-delivered 
applications  will  be  accepted  between 
8.-00  a.m.  and  4.'30p.m.  daily 
(Washington.  D.C.  time),  except 
Saturdays.  Snndajrs.  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
wiU  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Infomatian 

The  Secretary  requires  an  annual 
submission  of  an  application  for  receipt 
of  SSIG  funds.  In  preparing  an 
application,  each  State  Agency  should 
be  guided  by  the  table  of  allotments 
provided  in  the  application  package. 

Basic  State  Allotments,  to  the  extent 
needed  by  the  ^ates,  are  determined  by 
formula  and  are  not  subject  to 
negotiabons.  The  States  may  a^ 
request  a  share  of  reallotments.  in 
addition  to  their  basic  allotments, 
contingent  upon  the  availability  of  such 
funds  from  allotments  to  any  States 
unable  to  use  all  their  basic  allotments. 
In  FY  1963,  aU  SO  States,  the  District  of 
Columbia,  Puerto  Rico,  and  the  Virgin 
and  Pacific  Islands  participated  in  the 


SSIG  student  assistance  delivery 
network. 

Application  Forms  and  Infonaalion 

The  reqniied  apfibcstion  toon  for 
receiving  SSIG  iinids  will  be  mailed  to 
officials  of  appropriate  State  Agencies 
at  least  30  days  before  the  closing  date. 
This  form  contains  the  basic  allotment 
tables  with  the  amomit  computed  for 
indiTidual  States  under  the  SSIG 
Program  authorization,  as  well  as 
instructions  for  requesting  Federal 
funds.  The  amounts  available  to  State 
Agencies  are  limited  by  the  statutory 
allotment  formula  and  the  level  of 
appropriations  for  the  Program. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
program  regulations  dted  in  this  notice 
and  the  instructions  provided  in  the 
application  package. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations.  The 
Secretary  strongly  urges  that  applicants 
not  submit  information  that  is  not 
requested. 

Application  Regulations 

The  following  regnlations  are 
applicable  to  the  SSIG  Program: 

(1)  The  State  Student  Incentive  Grant 
Program  regulations  (34  CFR  Part  692). 

(2)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  74 
(Administration  of  Grants),  Part  76 
(State- Administered  Programs),  Part  77 
(Definitions),  and  Part  78  (Education 
Appeal  Board). 

(3)  The  Federal-State  Relationship 
Agreements  regulations  (34  CFR  Part 
604). 

For  Furtfaar  lofonnation 

hiquiries  can  be  made  of  Ms.  Lanora 
G.  Smith.  Chief.  State  Student  Incentive 
Grant  Program,  Office  of  Student 
Financial  Assistance,  U.S.  Department 
of  Education.  Washington,  D.C.  20202; 
telephone  (202)  472-4265. 

(Catalog  of  Pedenl  Domestic  Anistaitce 
Number  MJOn.  SUte  Student  incmtive  Gnnt 
Program) 


OatMl:  OMenber  S.  10B. 
Assistant  Seavtary  far  Postaecondary 
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DEPARTMENT  OF  ENERGY 

OffiGa  of  Sacratary 

National  Patrotauin  Coundt,  Costs  and 
Economics  Task  Group  of  tha 
Committee  on  Enhanced  Oil  Recovery: 
Meeting 

Notice  is  hereby  given  that  the  Costs 
and  Economics  Task  Group  of  the 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  January  1984.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the  Costs 
and  Economics  Task  Group  meeting 
follows: 

The  Costs  and  Economics  Task  Group 
will  hoid  its  fourteenth  meeting  on 
Thursday,  January  5, 1984,  starting  at 
9:00  a.m.,  m  the  Auditorium  of  the  U.S. 
Department  of  Energy/National  institute 
for  Petroleum  and  Energy  Research. 
Virginia  and  Cudahy,  Bartelsville, 
Oklahoma. 

The  tentative  agenda  for  the  Costs 
and  Economics  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  die  Costs  and  Economics 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Costs  and  Economics  Task 
Group  will  be  permitted  to  do  so.  either 
before  w  after  the  meeting.  Members  of 
the  pubhc  who  wish  to  me^  oral 
statements  should  infcnm  G.  J.  Parker. 
Office  of  Oil,  Gas.  and  Shale 
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Technology,  Fossil  Energy.  301/353-    • 
3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-lQO,  DOE  ForresUl 
Building,  1000  Independence  Avenue, 
SW.,  Washington.  D.C.  between  the 
hours  of  8.-00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.  on  December  8, 
1983. 

Donald  L.  BauBT, 

Principal  Depvty  Assistant  Secretary  for 
Fossil  Energy. 

(FR  Doc.  89-33172  Filod  12-13-n:  S:4S  amj 
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Economic  Regulatory  Administration 

Proposed  Remedial  Order,  Houma  OH 
Co,,  Inc. 

agency:  Economic  Regulatory 
Administration,  Energy. 

action:  Notice  of  Proposed  Remedial 
Order  to  Houma  Oil  Company,  Inc. 

summary:  Pursuant  to  10  CFR  205.192(c). 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Houma  Oil  Company,  Inc.,  P.O. 
Box  229,  Houma,  Louisiana  70361.  lliis 
Proposed  Remedial  Order  alleges 
violations  in  the  pricing  of  motor 
gasoline  of  10  CFR  212.92  and  212.93  for 
the  period  May  1, 1979  through  April  30, 
1980.  The  principal  amount  of  the 
alleged  violations  for  this  period  is 
$503,810.00. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  Attn:  Sandra 
K.  Webb,  Director,  One  Allen  Center, 
Suite  610,  500  Dallas  Street,  Houston, 
Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Washington,  D.C. 
20585,  in  accordance  with  10  CFR 
205.193. 

Issued  in  Houston,  Texas  on  the  1st  day  of 
December,  1963. 

Sandra  K.  Webb, 

Director,  Houston  Office,  Economic 
Regulatory  Administration. 

|FR  Doc  S3-33171  Filed  12-13-83;  8:45  amj 
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agency:  Economic  Regulatory 
Administration,  Energy. 

action:  Notice  of  Proposed  Remedial 
Order  to  Nola  Oil  Company,  inc. 

summary:  Pursuant  to  10  CFR  20S.182(c), 
the  Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  hereby  gives  Notice  of  a 
Proposed  Remedial  Order  which  was 
issued  to  Nola  Oil  Company,  Inc.,  525 
South  Jefferson  Highway.  Jefferson, 
Louisiana  70105.  TUs  Proposed 
Remedial  Order  alleges  violations  in  the 
pricing  of  motor  gasoline  of  10  CFR 
212.92  and  212.93  for  the  period  October 
1, 1979  through  December  31. 1979.  The 
principal  amount  of  the  alleged 
violations  for  this  period  is  $141,793.00. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  be  obtained  from:  U.S. 
Department  of  Energy,  Economic 
Regulatory  Administration,  Attn:  Sandra 
K.  Webb.  Director,  One  Allen  Center, 
Suite  610,  500  Dallas  Street,  Houston. 
Texas  77002. 

Within  fifteen  (15)  days  of  publication 
of  this  Notice  any  aggrieved  person  may 
file  a  Notice  of  Objection  with  the  Office 
of  Hearings  and  Appeals,  U.S. 
Department  of  Energy,  Washington.  D.C. 
20585,  in  accordance  with  10  CFR 
205.193. 

Issued  in  Houston.  Texas  on  the  Ist  day  of 
December.  1983. 
Sandra  K.  Webb. 

Director,  Houston  Office,  Economic 
Regulatory  Administration. 

|FR  Doc  83-33170  Filed  12-13-83;  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

VDotMt  No.  CPS4-62-000] 

Colorado  Interstate  Gas  Co^  Montana- 
Dakota  Utilities  Co,;  AppHcatfon 

December  8, 1963. 

Take  notice  that  on  November  14, 
1983,  Colorado  Interstate  as  Company 
(CIG),  Post  Office  Box  1087.  Colorado 
Springs,  Colorado  80944,  and  Montana- 
Dakota  Utilities  Co.  (MDU),  400  North 
Fourth  Street,  Bismarck,  North  Dakota 
58501,  filed  in  Docket  No.  CP84-62-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  the  sale  and 
exchange  of  natural  gas  between  the 
Applicants  in  the  Fuller  Reservoir  Area 
of  Wyoming,  all  as  more  fully  set  forth 
in  the  appUcation  which  is  on  file  with 


the  Commiasion  and  open  to  public 
inspection. 

^yplicants  prtqxMe  to  abandon  die 
sale  and  exchange  of  gas  under  the  gas 
purchase  and  exchange  agreement 
(Fuller  Agreement)  between  die  two 
companies  dated  January  6, 1978, 
autlu>rized  by  order  issued  August  28. 
1978,  in  Dod(et  No.  CP78-ige,  et  al..  as 
amended  by  order  dated  November  24. 
1978.  Applicants  state  that  under  the 
terms  of  the  Fuller  Agreement  natural 
gas  was  to  be  delivered  by  CIG  to  MDU 
at  mutually  agreeable  points  on  MDU't 
pipeline  which  serve  the  Fuller  area. 
Applicants  further  state  that  the 
volumes  of  natural  gas  subject  to  the 
Fuller  Agreement  were  those  which  CIG 
had  available  in  the  Fuller  area  and  CIG 
would  be  able  to  deliver  to  MDU  and 
volumes  which  MDU  would  be  able  to 
accept 

Applicants  aver  that  the  volumes  of 
natural  gas  transported  pursuant  to  the 
Fuller  Agreement  have  been  less  than 
originally  anticipated  and  have  declined 
over  the  life  of  the  contract  Applicants 
further  aver  that  various  exploration 
and  drilling  programs  in  the  Fuller  area 
have  failed  to  develop  reserves  to  the 
extent  anticipated.  Applicants  assert 
that  adequate  capacity  exists  in  CIG's 
Fuller  Reservoir  lateral,  constructed  by 
CIG  in  1980  pursuant  to  its  gas  supply 
budget  authority,  to  transport  to  CIG's 
market  the  relatively  small  volumes  of 
natural  gas  still  available  under  the 
Fuller  Agreement 

It  is  explained  that  the  proposed 
abandonment  would  eliminate  MDU"* 
purchase  option  on  QG's  gas  fixim  the 
Fuller  area  and  will  terminate  the 
exchange  of  natural  gas  between  the 
Applicants  from  the  Fuller  area. 
Applicants  further  explain  that  upon 
Commission  approval  of  the  proposal, 
CIG  would  file  to  cancel  Rate  Schedule 
X-22,  FERC  Gas  Tariff,  Original  Volume 
No.  2  and  MDU  would  file  to  cancel 
Rate  Schedule  T-1.  FERC  Gas  Tariff: 
First  Revised  Volume  No.  2. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  %vith  reference  to  said 
application  should  on  or  before  January 
5, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
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to  a  ptoccediog  or  to  participate  as  a 
party  in  any  hearing  therein  nni«t  file  a 
motion  to  intervene  in  accordancx  with 
tke  Commisaion's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  juriaidictioD  csitferred  upon  the 
Federal  Energy  Regulatory  Coraroisnon 
by  Sections  7  and  J5  of  the  Natnrd  Gas 
Act  and  the  Coraraission's  Rules  of 
Practice  and  Ptocedure.  a  hearing  will 
be  held  without  further  notice  before  the 
CSomaussion  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  betetn.  if 
the  Conunisaion  on  its  own  review  of  the 
mattn-  finds  that  permission  and 
qiproval  for  the  proposed  abandonment 
are  lequired  by  the  public  convenience 
and  necesnty.  If  a  motion  for  leave  to 
intervene  is  time^  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  «vill  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  A^^licante  to  appear  or 
be  represented  at  the  hearing. 

Secntatjr. 

>ooKsm-«vii 


[Dodwt  No.  CP84-32-000) 

CohimWa  Gulf  Transmission  Coj 
Application 

December  8, 1963. 

Take  notice  that  on  October  25, 1963, 
Columbia  Golf  Transmission  Company 
(Applicant),  P.O.  Box  683,  Houston, 
Texas  77001.  filed  in  Docket  No.  CP84- 
32-€00,  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  installation 
and  operation  of  a  32.94413  percent 
share  in  a  300  horsepower  compressor 
unit  with  related  faciUties,  On  an 
existing  platform  in  Block  A-157, 
Galveston  Island  Area,  offshore  Texas, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

Applicant  states  that  Monsanto 
Company  (Monsanto),  the  producer,  has 
indicated  to  Applicant  that  absent 
sufficient  compression  to  enable  certain 
low  pressure  gas  to  enter  Applicant's 
transmission  line,  approximately  971.000 
Mcf  of  gas  would  be  lost  to  the 
interstate  market 

Apphcant  estimates  the  instaUation 
cost  of  the  fadbties  to  be  approximately 
$79,724.  which  costs  can  be  financed 


fit>m  curreat  working  fimds  available  to 
Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
5, 1884.  file  with  the  Federal  Energy 
Regulator  Commission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  witfi  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  pB  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natm-al  Gas  Act  (18  CFR 
157.10).  AD  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appn^riate  action  to  be 
taken  bat  will  not  serve  to  make  the 
protestant  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  partricipate  as  a 
party  in  any  hearing  herein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Roles  of  Practice 
and  Procedure,  a  hearing  will  be  held 
witiioct  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  puWic 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kennetli  F.  Plumb, 
Secretary. 

|FR  Doc  83-33270  Filed  12-13-63;  8:46  ani| 
BlUJtlO  COOC  STTT-OMi 


[Docket  No.  CP84-2-000] 

Columbia  Ctes  Transmission  Corp.; 
Informal  Conf^rsncs 

December  8, 1963. 

Take  nobce  that  on  Wedensday. 
December  21, 1983,  at  10«)  a.m.  in  the 
offices  of  the  Federal  Energy  Regulatory 
Commission,  825  N.  Capitol  St., 
Washington,  D.C,  there  will  be  an 
informal  conference  convened  in  the 
above-captioned  cause  to  permit 
interested  parties  to  discuss,  with  the 
h(^je  of  resolution  or  definition  of.  the 
issues  invoh/ed  in  the  application  filed 


in  this  proceeding  on  October  3, 1983. 
All  interested  parties  may  at  their  option 
attend,  but  mere  attendance  will  not 
serve  to  make  one  formally  a  party  to 
diis  proceeding. 
KaniMMlj  P.  Flnnib, 
Secretary. 

(FR  Doc.  83-33ZBS  Filed  12-13-83;  8:45  am) 
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(Ooclcet  Na  ER84-122-000] 
Dayton  Power  A  Uglrt  Co.;  Filing 

December  8, 1983. 

The  fihng  Company  submits  the 
following: 

Take  notice  that  on  December  1, 1983, 
Dayton  Power  and  Light  Company 
(DP*L)  tendered  for  filing  an  executed 
Purchase  and  Resale  Agreement 
(Agreement)  between  DP&L  and  the 
Village  of  Jackson  Center  (Jackson, 
Center),  Ohio. 

DP&L  states  that  the  proposed 
Agreement  allows  Jackson  Center  to 
purchase  energy  requirements  from  third 
parties  who  will  use  existing 
Interconnection  Agreement  Rate 
schedules  to  deliver  the  energy 
requirements  to  DP&L  for  dehvery  to 
Jackson  Center. 

DP&L  requests  an  effective  date  of 
December  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
27, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pnblic  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  8S-392M  Piled  12-13-83:  8^5  am) 
BIUJNO  CODC  tnr-oi-M 


[Docket  No.  ER84-124-000] 

Dayton  Poww  &  UgM  Co.;  Filing 

December  8, 1963. 

The  filing  Company  submits  the 
following: 
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Take  notice  that  on  December  2, 1983, 
£>aytoB  Power  and  Light  Company 
(DP&L)  tendered  for  filing  an  executed 
Purchase  and  Resale  Agreement 
(Agreement)  between  DP&L  and  the 
Village  of  Minster  (Minster).  Ohio. 

DF^L  states  that  the  proposed 
Agreement  allows  Minster  to  purchase 
energy  requirements  from  third  parties 
who  will  use  existing  Interconnection 
Agreement  Rate  schedules  to  deliver  the 
energy  requirements  to  DP&L  for 
delivery  to  Minster. 

DP&L  proposes  an  elective  date  of 
December  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  AU  such  motions  or  protests  • 
should  be  filed  on  or  before  December 
27. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Ffiimb. 
Secretary. 

|FR  Doc  83-33286  Filed  12-13-83;  8:45  amj 
BtLUNQ  COOC  B717-01-M 

(Docket  No.  ER84-125-000] 
Dayton  Power  ft  Light  Co.;  Filing 

December  &,  t983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  2, 1983, 
Dayton  Power  and  Light  Company 
(DP&L)  tendered  for  filing  an  executed 
Purchase  and  Resale  Agreement 
(Agreement)  between  DP&L  and  the 
Village  of  Lakeview  (LakeView),  Ohio. 

DP&L  states  that  the  proposed 
Agreement  allows  Lakeview  to  purchase 
energy  requirements  from  third  parties 
who  will  use  existing  Agreement  Rate 
schedules  to  deliver  the  energy 
requirements  to  DP&L  for  delivery  to 
Lakeview. 

DP&L  requests  an  effective  date  of 
December  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Eneigy  Regulatory  CommisBion.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CPR  385.211. 
385.214).  AO  such  motions  or  protests 
should  be  filed  on  or  before  December 
27, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Comimssion  and  ace  available 
for  public  inspection. 
Kannatii  F.  numb. 
Secretary. 

|FR  Doc  83-83X88  FOed  12-13-83: 8:46  am] 
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[Docket  No.  ER84-127-000I 
Iowa  PuMc  Scrvica  Co^  Filing 

December  a  1983 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  2. 1983. 
Iowa  Public  Service  Company  (Iowa) 
tendered  for  filing  an  Addendimi,  dated 
October  28. 1983,  to  the  Electric 
Interchange  Agreement  as  Amended, 
with  the  City  of  West  Bend,  Iowa. 

Iowa  states  that  the  Addendum 
provides  for  the  termination  of  sales  of 
power  and  energy  pursuant  to  MAPP'^ 
Service  Schedule  K  and  Iowa  will 
supply  capacity  to  West  Bend  in 
accordance  with  MAPP  Service 
Schedule  H  for  the  summer  period  for 
the  years  1984  through  1987. 

Iowa  requests  an  effective  date  of 
November  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  sai^filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
27, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Ksuuetli  F.  WiMwii, 

Secretary. 

(R  Doe.  ai-3t2B7  FOkI  U-M-aS:  8:46  H^ 
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[Docket  No.  EIIS4-131-00B1 
Kanaaa  Gaa  ft  Elactrte  Co.;  Filng 

December  8. 1983. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  December  5. 1983. 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff  Na  147. 

KG&E  states  that  the  filing  is  fiill 
requirements  service  which  provide* 
electric  power  and  accompanying 
energy  to  be  suppUed  to  the  Gty  of 
Girard.  Kansas. 

KG&E  requests  an  effective  date  of 
January  1, 1984. 

Copies  of  the  filing  were  served  upon 
the  City  of  Girard.  Kansas  and  the 
Utilities  Division  of  the  Kansas 
Corporation  Commission. 

AJiy  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accorance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  or  or  before  December 
27. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  83-33288  FOed  U-13-SS:  ft45  wnl 
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[Docket  Na  ER8«-13O-0eoi 

Niagara  Mohawk  Power  Corp^  FHng 

December  a  1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  5, 1983, 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  a  rate 
schedule,  a  supplement  agreement 
between  Niagara  and  Consohdated 
Edison  Company  of  New  York,  Inc. 


^^6 


Fedaid 


(Conaolidated  Edison)  dated  luly  21. 
1983. 

Niagara  presently  has  on  file  an 
agreement  with  Consolidated  Edison 
dated  A|»il  1. 1079  last  amended  April  1, 
1961.  The  original  agreement  is  to 
provide  transmission  service  for  the 
delivery  of  diversity  power  and  energy 
from  the  Power  Authority  of  the  State  of 
New  Ywk  (PANSY)  to  Consolidated 
Edison.  The  diversity  power  and  energy 
is  in  turn  exchanged  by  PANSY  with 
Hydro  Quebec.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  FERC  No. 
113.  This  new  agreement  is  being 
transmitted  as  a  supplement  to  the 
existing  agreement  and  supersedes 
Supplement  No.  3. 

Niagara  states  that  the  July  21, 1983 
a^«ement  which  is  a  supplement  to  the 
original  agreement,  revises  the 
transmission  rates. 

Niagara  requests  an  effective  date  of 
July  21. 1983.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
Consolidated  Edison  Company  of  New 
York,  Inc.  and  the  Public  Service 
Conmiission  of  the  State  of  New  York, 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  motion  to 
intervene  or  protests  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
27, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  n-^S2aB  PIM  12-13-83;  a:46  am] 
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(Oocfcet  No.  ER84-129-000] 

Niagara  Mohawk  Power  Corp.;  FUlng 

December  8, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  2, 1983, 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  Consolidated  Edison 
Company  of  New  York  Inc. 


(Consolidated  Edison)  dated  August  9, 
1982. 

Niagara  presently  has  on  file  an 
agreement  with  Consohdated  Edison 
dated  February  4, 1975,  last  amended 
July  28, 1981.  This  agreement  is 
designated  as  Niagara  Mohawk  Power 
Corporation  Rate  Schedule  FERC  No.  90. 
This  new  agreement  is  being  transmitted 
as  a  supplement  to  the  existing 
agreement. 

Niagara  states  that  the  supplements 
revise  the  transmission  rates  for 
transmitting  FitzPatrick  power  and 
energy  from  the  Power  Authority  to 
Consolidated  Edison  for  the  period 
commencing  September  1, 1982  as 
provided  for  in  the  terms  of  the  original 
agreement. 

Niagara  requests  an  effective  date  of 
September  1, 1982,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
Consolidated  Edison  Company  of  New 
York,  Inc.  and  the  Public  Service 
Commission  of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
27. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  83-33290  FUed  12-13-83:  S.4S  ami 
aHJJNa  COOC  «717-01^ 


[Docket  No.  GP8&-43-<XK>] 


Northern  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Motion  To  Intervene, 
Reject  Rate  Change  Hiings  and 
Protest  to  Blanltet  Affidavit 

Issued:  December  7, 1983. 

On  November  10, 1983,  Northern 
Natural  Gas  Company,  Division  of 
InterNorth.  Inc.  (Northern)  filed  with  the 
Federal  Energy  Regulatory  Energy 
Commission  (Commission)  a  motion  to 
intervene  in  rate  change  proceedings 
commenced  by  Cities  Service  Oil  and 
Gas  Corporation  (Cities).  Northern 
contests  Cities*  claim  of  contractual 


authority  to  charge  and  collect  the 
following  gas  price  under  section  104  of 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA),  15  U.S.C.  3301-3432.  (Supp.  V 
1961)  for  certain  natural  gas  sold  by 
Cities  to  Northern.  Accordingly,  the' 
Conmiission  will  treat  Northern's  motion 
as  a  protest  pursuant  to  {  154.94(h)(8)  of 
the  Commission's  regulations  (18  CFR 
154.94(h)(8)  (1983)). 

Cities  and  Northern  entered  into  gas 
piut:hase  contracts  covering  gas 
products  in  the  Hugoton-Anardarko 
Field  in  Kansas  and  Oklahoma  on  May 
21, 1963  and  May  23, 1963,  respectively. 
The  pricing  provisions  in  these  contracts 
incorporated,  and  were  subject  to,  the 
provisions  contained  in  a  1963 
settlement  agreed  to  by  Cities  and 
Northern,  and  approved  by  the  Federal 
Power  Commission.*  In  support  of  its 
rate  change  filings.  Cities  relies  upon  the 
following  provision  (Article  IV, 
Paragraph  1)  of  the  Settlement  Proposal: 

In  addition  to,  and  notwithstandiing 
the  provisions  of  this  Settlement 
Proposal,  Cities  Service  expressly 
reserves  the  right  to  file  for  and  collect 
price  increases,  to  the  extent  permitted 
by  contract  or  amendments  thereto 
under  any  of  the  rate  schedules  *  •  * 
under  the  following  circumstances: 

1.  If  the  effective  price  under  any  rate 
schedule  *  *  *  is  at  any  time  less  than 
the  applicable  rate  fixed  by  the 
Commission  in  an  "area"  or  other 
proceeding  or  less  than  the  applicable 
area  price  level  announced  in  the 
Commission's  Statement  of  General 
Policy  No.  61-1,  as  now  or  hereafter 
amended.  Cities  Service  may  file  for  any 
such  higher  price. 

Cities  contends  that  the  above-quoted 
language  serves  as  an  area  rate  clause 
that  allowed  it  originally  to  collect  the 
appropriate  area  rate,  and  now  the 
NGPA  section  104  flowing  gas  rate. 
Cities  states  that  it  was  not  until  the 
Federal  Power  Commission  set  area 
rates  for  the  Hugoton-Anadarko  Field  in 
September  1970  *  that  it  was  entitled  to 
a  higher  price  pursuant  to  the  area  rate 
provision.  However,  neither  Cities  nor 
Northern  took  any  action  pursuant  to 
Opinion  No.  586  until  Cities  filed  its  rate 
change  statements  '  on  October  14, 1983 

On  November  10, 1983,  Northern  filed 
its  motion  to  intervene  and  protest  to 
Cities  rate  change  filings.  Northern 
claims  that  the  proposed  rate  increase 
should  be  rejected  "because  the 


'  Order  Approving  Rate  Settlement  Proposal.  As 
Amended  and  Modified.  Prescribing  Refunds, 
Serving  and  Terminating  Proceedings,  Docket  Nos. 
G-95ia  et  ai.  G-1337e.  et  al..  and  G-14723.  at  al.,  28 
FPC  1114  (1962). 

•  Opinion  No.  586,  44  FPC  781  (1970). 

•  Format  No.  FERC  559, 18  CFR  25ai4  (1983). 
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reqmsite  ocwtnctBal  mtharity  is  absent 
from  the  gas  pordi^K  contracts  which 
form  the  basis  for  Cities'  Rate  Change 
Statement."  * 

Any  person  desiring  to  participate 
who  is  not  already  a  party  or  participant 
in  this  proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  Rule  ZI4  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214,  (1983)).  . 
within  15  dacys  after  publication  of  this 
notice  in  the  Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doa  S3-33Zn  ffled  1Z-13-«3:  S:4S  ml 
BILUMB  CODE  CrT7-«1-a 


[Docket  No.  Cl>«4^7»-0001 

NortfiwMt  Pipeline  Corp.;  Request 
Under  Btertket  Authorization 

December  8, 19B3 

Take  notice  that  on  November  18, 
1983,  Northwest  Pipeline  Corporation 
(i^plicant).  295  Chipeta  Way,  Salt  Lake 
City,  Utah  8430a  fHed  in  Docket  No. 
CP64-7»-009  a  request  pursuant  to 
Section  157.205  of  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205] 
that  Applicant  proposes  to  transport 
natural  gas  for  the  account  of  Mountain 
Fuel  Supply  Company  (Mountain  Fuel], 
an  interstate  pipeline  company,  under 
the  authorization  issued  in  Docket  No. 
CP82-'433-O0O,  all  as  more  fully  set  forth 
in  the  request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  [M-ovide  best- 
efforts  transportation  for  up  to  3,000  Mcf 
of  natural  gas  per  day  for  the  account  of 
Mountain  Fuel  under  a  gas  gathering 
and  transportation  agreement  dated 
August  19, 1983.  The  proposed  service 
would  be  for  an  initial  term  of  Sve  years 
and  from  year  to  year  thereafter  until 
terminated  by  either  party,  it  is 
explained. 

Applicant  states  that  it  would  receive 
for  gathering  and  transportation  the 
volumes  of  natural  gas  which  Mountain 
Fuel  tenders  to  Applicant  at  the 
Jefferson  Receipt  Point  #1  located  in 
Sublette  County.  Wyoming,  and  at 
additional  receipt  points  in  the  area 
which  may  be  added  to  the  agreement  in 
the  future.  Applicemt  explains  that  it 
would  gather  such  gas  through  its  Big 
Piney  Gatheting  System  facilities  to  its 
Opal  gasoline  plant  in  Lincoln  County. 
Wyoming,  and  then  transport  the  gas 
through  its  transmission  facilities  to  an 
existing  point  of  interconnection  with 
Mountain  Fuel  located  in  Sweetwater 
County,  Wyoming,  where  thermally 


*  Motion  to  Ihtet^eiit  of  Northern,  filed  November 
10. 1963  al  S. 


eqaiTalcBt  vokmss,  lew  gatlieriiiy  and 
tramraiBsion  fuel  wonld  be  delivered  to 
Mwiiiliiiii  FuA. 

AppBcant  fnrtfaer  states  that  it  wonld 
chai|^  Mountain  Fuel  its  cumot 
transportation  rate  of  1.25  cents  per 
million  Bin  per  hundred  mile  bUling 
mileage  unit  for  the  mainline 
tzanamisston  service  proposed  herein,  as 
set  forth  OD  ^leet  2  of  applicant's 
presendy  effective  FERC  Gas  Tariff, 
Original  Vcdume  Na  Z  In  addition. 
Applicant  states  it  would  charge 
Kfountain  Fuel  its  Big  Piney  area 
gathering  rate  of  29.53  cents  per  million 
Btu  for  the  non-)urisdictional  gathering 
service  to  be  provided.  AppUcant  states 
that  the  proposed  service  is  conditioned 
upon  the  availability  of  pipeline 
capacity  sufficient  to  provide  such 
service  without  detriment  or 
disadvantage  of  Apphcant's  existing 
customers  who  are  dependent  on 
Apphcant's  general  system  supply. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
nie  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natiu-al 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
autlrorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Piumb, 
Secretary. 

|FK  Doc  B3-3t272  Fn»d  12-13-83;  k4S| 

BHjjNQ  CODC  cnr-ot-n 


[Docket  Na  CP84-«O-O00] 

Northwest  Pipeline  Corp.;  Request 
Under  Blanket  Auttiortzation 

December  &  1983. 

Take  notice  that  on  November  18, 
1983,  Northwest  Pipeline  Corporation 
(Applicant),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  8410a  filed  in  Docket  No. 
CPM-8(MXI0  a  request  pursuant  to 
Sectimi  157.205  of  the  regulations  under 
the  Natotal  Gas  Act  (18  CFR  157.205) 
that  Applicant  proposes  to  transport 
natural  gas  for  the  account  of  Mountain 
Fuel  Resources.  Ina  (Resources),  an 
interstate  pipeline  company,  under  the 
authorization  issued  in  Docket  No. 
CP82-4d3-aee.  aQ  as  more  fully  set  fordi 


in  the  ra^Mifc  wiyck  is  as  Sa  wftfa  the 
Commission  and  opea  to  pakBc 
inspection. 

AppUcant  proposes  to  provide  best- 
efforts  transpartiitisa  for  up  to  54X10  Mcf 
of  natural  gas  per  day  for  the  account  of 
Resources  "'^'"  a  gas  trsntpsrtatiTrn 
agreement  datadMaccb  9, 1S83.  The 
proposed  service  would  be  for  an  initial 
term  of  fifteen  yevs  and  from  year  to 
year  thereafter  until  terminated  by 
either  party. 

Applicant  states  that  it  would  receive 
for  transportation  the  volumes  of  natural 
gas  wtridi  Resonrces  acquires  from  the 
Whiter  Valley  area  of  Rio  Blanco 
County,  Colorado,  and  tenders  to 
Applicant  at  the  Elk  Springs  receipt 
point  located  at  an  existing 
interconnectian  on  Applicant's  Piceance 
trunkline  in  Rio  Blanco  County, 
Colorado.  Applicant  states  it  would 
redeliver  thermally  equivalent  volumes, 
less  fuel  and  loses,  at  another  existing 
interconnection  on  the  Hceance 
Trunkline. 

■    Applicant  states  that  it  would  deduct 
fuel  and  losses  in  kind  and  charge 
Resources  for  transportation  at  the  rates 
shown  on  Sheet  No.  2  of  Applicant's 
FERC  Gas  Tariff,  Volume  No.  2. 
Currently,  Applicant's  transnission  fuel 
rate  is  0.75 percent  of  volumes  received 
and  the  tranunission  transportation  rate 
is  1.2S  cents  per  kiaidred  mile  billing 
unit  for  each  million  Btu  transported. 
The  proposed  transportation  service 
covers  less  than  one  hundred  miles, 
resulting  in  the  apphcation  of  a  single 
hundred  mile  billing  onit  for  rate 
purposes. 

Applicant  states  that  the  proposed 
service  is  com^tioned  upon  the 
availability  of  pipeline  capacity 
sufficient  to  provide  such  service 
without  detriment  or  disadvantage  to 
Applicant's  exishng  customers  who  are 
dependent  on  Applicant's  general 
system  supply. 

Any  person  or  the  Commission's  staff 
may,  %vithin  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shaU  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  hme  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 


SS^iM 
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■ttthorization  pursuant  to  Section  7  of 
the  Naturai  Gas  Act. 
Kflnnotn  F.  Pnunb. 

Secretary. 

(FR  Doc  n-S3273  Plied  i2-13-«i:  8:45  uii| 


[DadMt  Na  ER84-126-000] 

Pennsylvanto  Power  &  Ught  Co^  FWng 

December  8, 1983. 

The  .filing  Company  submits  the 
following: 

Take  notice  that  on  December  2, 1983, 
Pennsylvania  Power  &  Light  Company 
(PPStLJ  tendered  for  filing  as  a  rate 
schedule  an  executed  agreement  dated 
as  of  November  21, 1983  between  PP&L 
and  Connecticut  Municipal  Electric 
Energy  Cooperative  (CMEEC). 

PP4L  states  that  the  rate  schedule 
provides  for  a  maximum  energy 
reservation  charge  rate  of  $24.70  per 
megawatt  hour  and  an  energy  charge 
rate  based  upon  the  incremental  cost  of 
providing  the  energy. 

PPStL  requests  an  effective  date  of 
December  2, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
27, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  83^291  Filed  12-13-83:  »:4S  wnj 
BNJJNO  COOE  >717-01-«l 


[Docket  No.  CPS4-75-000] 

Peoples  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc^  Application 

December  &  1983. 

Take  notice  that  on  November  17, 
1983,  Peoples  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Peoples), 
2223  Dodge  Street,  Omaha,  Nebraska 
6810Z  filed  in  Docket  No.  CP84-75-000 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 


and  approval  to  abandon  and  remove 
one  700  horsepower  compressor  unit 
located  in  Kearney  County,  Kansas,  all 
as  more  fully  set  forth  in  the  appUcation 
which  is  on  file  with  the  Conunission 
and  open  to  public  inspection. 

Peoples  states  that  it  owns  and 
operates  the  Kendall  compressor  station 
in  the  Hugoton  Field  in  Kearney  County, 
Kansas.  Peoples  states  that  the  volumes 
produced  bom  this  gathering  system 
have  leveled  off  over  the  last  two  years 
to  an  average  of  3,800  Mcf  of  gas  per 
day.  The  suction  pressure  at  the  station 
has  also  leveled  off  and  the  average 
daily  production  is  far  below  the 
capacity  of  the  compressor  facilities  at 
the  Kendall  Station,  it  is  submitted.  The 
Kendall  Station  has  two  700  horsepower 
compressor  units  and  Peoples  proposes 
to  abandon  and  remove  one  700 
horsepower  compressor  unit  The 
estimated  cost  to  remove  the 
compressor  is  $1,200. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
5. 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  actiop  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Peoples  to  appear  or  be 
represented  at  the  hearing. 
KemMth  F.  Phnab. 
Secretary. 

|FR  Doc  S3-33Z74  RM  U-13-n:  8:46  Ufi\ 

■ujpm  cooc  nn-oi-it 


[Docket  Na  CPS4-30-000] 

TennessM  Gas  Pipeline  Co.,  atMvlsion 
of  Tenneco  Inc^  Application 

December  8, 1983. 

Take  notice  that  on  October  24, 183. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84-30-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Conoco  Inc.  (Conoco),  the 
establishment  of  two  new  pipeline 
interconnections,  and  the  construction 
and  operation  of  a  side  valve  and 
measurement  facilities  at  each  of  such 
new  interconnections,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Applicant  and  Conoco 
are  parties  to  a  gas  purchase  and  sales 
agreement  (said  agreement,  as  amended, 
hereinafter  called  the  1976  Agreement) 
for  the  purchase  by  Applicant  of  gas 
produced  from  Conoco's  interest  in 
certain  reserves  located  in  the  West 
Cameron  Block  66  Field  Area,  offshore 
Louisiana.  Under  the  1976  Agreement,  it 
is  explained,  Conoco  committed  to 
Applicant  one-half  of  all  gas  produced 
from  Conoco's  interest  in  certain 
portions  of  the  West  Cameron  66  Field 
Area  and  retained  for  its  own  use  the 
remaining  one-half  of  the  gas  produced 
from  Conoco's  interest.  While 
subsequent  amendments  to  the  1976 
Agreement  committed  additional 
reserves  to  Applicant,  some  of  such 
amendments  contained  reservation 
provisions,  and  others  of  such 
amendments  did  not  contain  reservation 
provisions.  It  is  said,  under  a  new  gas 
purchase  and  sales  agreement  dated 
September  6, 1983  (hereinafter  called  the 
1983  Agreement),  that  Conoco 
committed  to  Applicant  25  percent  of  the 
reserves  which  Conoco  had  previously 
retained  for  its  own  use  under  the  1976 
Agreement  and  retained  75  percent  of 
the  reserves  not  committed  under  either 
of  the  1976  and  1983  Agreements  (such 
reserves  hereinafter  called  retained 
reserves).  The  remaining  reserves 
covered  by  the  1976  Agreement  which 
were  not  subject  to  a  reservation 
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provision,  and  are  therefore  100  percent 
committed  to  Applicant,  would  continue 
to  be  purchased  by  Applicant  under  the 
1976  Agreement,  it  is  submitted. 

On  March  13. 1978.  Applicant  states,  it 
filed  in  Docket  No.  CP78-229  an 
application  for  a  certificate  authorizing 
the  transportation  and  delivery  onshore 
to  Conoco  of  gas  produced  from 
Conoco's  reserves  which  were  covered 
by  theTeservation  provisions  in  the  1976 
Agreement.  Applicant  further  states  that 
on  March  20, 1978,  subsequent  to 
Applicant's  filing,  the  Commission,  in 
Opinion  No.  10  (2  FERC  |61,247  (1978)). 
reversed  its  previous  policy  of 
permitting  the  transportation  of  offshore 
producer  reservation  gas  by  terminating 
such  producer  reservation  program.  It  is 
asserted  that  by  order  issued  on  July  27, 
1978,  in  Tenveco  Oil  Company,  et  al. 
Docket  No.  CI75-45.  et  al,  the 
Commission  dismissed  Applicant's 
application,  among  others,  pursuant  to 
its  prior  decision  in  Opinion  No.  10  and 
that  in  Opinion  No.  10-B  (21  FERC 
161,320  (1982)].  the  Commission,  inter 
alia,  announced  a  new  policy  of 
permitting  the  transportation  of 
producer  reservation  gas  from  the  outer 
continental  shelf  for  either  direct  sale  by 
a  producer  or  for  a  producer's  own  use. 

Applicant  indicates  that  it  and 
Conoco  have  entered  a  gas 
transportation  agreement  dated  August 
26. 1983  (hereinafter  called  the 
Tennessee  Transportation  Agreement), 
wherein  Applicant  agreed,  inter  alia,  to 
receive  from  Conoco  gas  producer  from 
Conoco's  retained  reserves,  to  transport 
and  deliver  such  gas  onshore  to 
Louisiana  Gas  Systems,  Inc.  (LGS),  an 
intrastate  pipeline  affiliate  of  Conoco, 
and  to  cause  the  transportation  of  such 
gas  by  LGS  and  delivery  thereof  by  LGS 
to  or  for  Conoco's  account  at  certain 
onshore  points  located  at  Conoco's 
chemical  plant  and  refinery  at  Lake 
Charles.  Louisiana,  and  at  the  facilities 
of  Pittsburg  Plate  Glass  Company,  near 
Lake  Charles  (such  points  hereinafter 
called  Points  of  Delivery).  It  is  explained 
that  in  order  to  effectuate  such  delivery 
to  Conoco,  two  separate  transportation 
services  would  be  necessary,  involving 
the  faciUties  of  Applicant  and  LGS, 
respectively. 

Applicant  states  that  the  first  of  such 
two  services  (hereinafter  called  the 
Tennessee  Transportation  Service),  for 
which  authorization  is  requested  by 
Applicant,  would  consist  of  receipt  by 
Applicant  of  the  Conoc  volumes  at  the 
West  Cameron  Blocks  66A,  66B,  66C  and 
34D  production  platforms,  offshore 
Louisiana,  and  at  the  Gibbstown 
separation  facihties  on  Applicant's 
system  in  Cameron  Parish,  Louisiana, 


and  delivery  by  Applicant  of  quantities 
with  heating  value  equivalent  to  those 
received,  less  plant  volume  reduction 
from  processing,  fuel,  and  use 
requirements  and  gas  lost  and 
unaccounted-for.  into  LGS's  system 
onshore  at  two  new  interconnections  to 
be  established  between  the  facilities  of 
Applicant  and  LGS  in  Calcasieu  Parish, 
Louisiana,  and  at  Jefierson  Davis  Parish. 
Louisiana  (said  interconnections 
hereinafter  called  the  LGS  Receipt 
Points).  Applicant  indicates  that  it 
would  construct  side  valves  and 
measurement  facilities  at  the  LGS  points 
of  receipt  at  a  cost  estimated  to  be 
$314,400  and  that  Conoco  would 
reimburse  Applicant  for  all  costs,  both 
direct  and  indirect,  incurred  by 
Applicant  in  the  installation  of  such 
facilities. 

In  order  for  Applicant  to  fulfill  its 
delivery  obligation  to  Conoco,  Applicant 
states,  it  has  entered  into  a  second  gas 
transportation  agreement  with  LGS 
dated  August  26, 1983  (hereinafter  called 
the  LGS  Transportation  Service), 
wherein  LGS  has  agreed  to  receive,  at 
the  LGS  Points  of  Receipt,  the  gas  made 
available  by  Applicant  at  such  points, 
and  to  transport  and  deliver  to  Conoco, 
at  the  Points  of  Delivery,  daily 
quantities  with  thermal  content  equal  to 
that  of  the  quantities  received  by  LGS 
&t)m  Applicant  It  is  indicated  that  LGS 
would  construct  and  operate,  at  its  sole 
expense,  the  facilities  necessary  to 
provide  the  LGS  transportation  service. 
Further,  applicant  states  that  LGS  has 
advised  that  LGS  would  file  with  the 
Commission  an  application  for 
authorization  to  render  the  LGS  service 
for  Applicant  pursuant  to  section  311  of 
the  Natural  Gas  Policy  Act  of  1978. 

Applicant  states  that  under  the  terms 
of  the  Tennessee  Transportation 
Agreement,  Conoco  has  agreed  to  pay  to 
Applicant,  for  the  Applicant 
transportation  service,  a  volume  charge 
equal  to  the  product  of  6.72  cents 
multiplied  by  the  volumes  delivered  by 
Applicant  at  the  LGS  Points  of  Receipt 
and  2.93  cents  multiplied  by  the  total 
volume  delivered  by  Applicant  at 
Conoco's  Grant  Chenier  Processing 
Plant.  With  respect  to  the  LGS 
Transportation  Service,  it  is  submitted 
that  Conoco  would  reimburse  Applicant 
for  any  and  all  charges  and 
reimbursement  charged  by  LGS  to 
Applicant  under  the  LGS  Agreement 
which  consists  of  a  transportation  fee  of 
26.5  cents  per  million  Btu.  plus 
reimbursement  to  LGS  for  any  taxes 
which  may  be  applicable  to  such 
transportation  service.  Further,  it  is  said 
that  Conoco  has  agreed  to  pay  to 
Applicant  an  administrative  charge 


equal  to  the  product  of  5  cents 
multiplied  by  the  total  volumes 
delivered  by  Applicant  at  the  LGS 
Points  of  Receipt  and  that  to 
compensate  Applicant  for  its  fuel  and 
use  requirements  and  gas  lost  and 
unaccounted-for,  Conoco  would  provide 
to  Applicant  1.2  percent  of  the  volumes 
of  natural  gas  received  by  Applicant  on 
any  day  from  Conoco.  It  is  further 
submitted  that  the  Tennessee 
Transportation  Agreement  also  provides 
for  a  minimum  bill  and  that  such 
minimum  bill  would  consist  of  the  sum 
of  the  administrative  charge  and  the 
volume  charge  times  the  number  of  days 
in  the  month  multiplied  by  66%  percent 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
5, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiu-al  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beUeves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  to^ 
be  represented  at  the  hearing. 
Kannelh  F.  Phanb, 
Secretary. 

[FR  Doc  83-33Z7S  FUkI  IZ-IVSk  •?U  «■! 
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[Dednt  Na  CP79-4S-00S] 

Tmas  EMtam  Transmission,  Corp.  st 


December  8, 1983. 

Take  notice  diat  on  November  21, 
1983,  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2421,  Houston,  Texas  77252.  and  Texas 
Gas  Transmission  Corporation  (Texas 
Gas).  P.O.  Box  1160.  Owensboro, 
Kentucky  42302  (Petitioners),  filed  in 
Docket  No.  CP79-48-005  a  joint  petition 
to  amend  the  order  issued  February  23. 
1979,  as  amended  November  21, 1979  in 
Docket  No.  CP79-48-000.  pursuant  to 
Section  7(c}  of  the  Natural  Gas  Act  so  as 
to  authorize  two  additional  redelivery 
points,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  pubHc 
inspection. 

Petitioners  state  that  by  order  issued 
February  23, 1979,  as  amended 
November  21, 1979,  they  were 
authorized  to  transport  and  exchange 
natural  gas  volumes  of  up  to  20,000  Mcf 
per  day  from  High  Island  Blocks  A-568 
and  A-480,  Offshore  Texas  and  West 
Cameron  Block  237,  Offshore  Louisiana 
in  accordance  with  a  transportation  and 
exchange  agreement  dated  November 
30, 1978.  as  amended. 

Pursuant  to  an  amendatory 
transportation  and  exchange  agreement 
dated  March  16, 1983,  it  is  stated. 
Petitioners  request  authorization  for  the 
addition  of  two  redelivery  points  located 
at  existing  interconnections  between 
Petitioners  at  Texas  Eastern's  Iowa 
liquid  receiving  facility  in  Jefferson 
Davis  Parish,  Louisiana,  and  near 
Eunice.  Evangeline  Parish.  Louisiana. 
Petitioners  state  that  their  request  would 
not  increase  the  existing  total  contract 
exchange  volume  of  20.000  Mcf  per  day. 
It  is  indicated  that  delivery  of  gas  at  the 
subject  redelivery  points  commenced  on 
April  12, 1983,  pursuant  to  Subpart  G  of 
Part  284  of  the  Commission's 
Regulations  and  the  blanket 
authorizations  issued  to  Texas  Eastern 
and  Texas  Gas  in  Docket  Nos.  CP80- 
156-000  and  CP80-186-000,  respectively. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  January 
5, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  »vith  the 
requirements  of  the  Commission's  Rules 
of  Pratice  and  Procedure  (18  CFR  385.214 
or  385.211)  and  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 


not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kemwth  F.  Phimb, 
Secretary. 

|FR  Doc.  83-3327B  FOed  12-13-ia:  8:45  ami 
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(Project  No.  6852-001] 

Trans  Mountain  Hydro  Corp-: 
Surrender  of  Preliminary  Permit 

December  8, 1983. 

Take  notice  that  Trans  Mountam 
Hydro  Corp.  (TMHC),  Permittee  for  the 
Lower  Snake  River  Project,  No.  6852 
located  on  the  Snake  River  in  Summit 
County,  Colorado  has  requested  that  its 
permit  be  terminated.  The  preliminary 
permit  was  issued  on  June  8, 1983,  and 
would  have  expired  on  November  30, 
1984. 

TMHC  states  that  environmental 
damage  due  to  construction  of  the 
penstock  renders  the  project  infeasible. 

TMCH's  request  was  dated  October 
11, 1983.  The  surrender  of  the  permit  is 
effective  30  days  ft-om  the  date  of  this 
notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  8J-33277  FUed  \2r-\3-ta.  8:46  an) 
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(Dodtet  No.  ROe3-1 2-000] 

True  Oil  Co.;  Termination  of 
Proceeding 

Issued  December  8, 1963. 

On  December  5. 1983.  the  petiboner 
informed  the  Commission  that  the  case 
had  been  settled  and  requests  that  the 
appeal  from  the  remedial  order  be 
dismissed.  No  party  to  tius  proceeding 
contests  the  withdrawal  Therefore, 
pursuant  to  Rule  916(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure.!  this  docket  is  termmated. 
effective  ten  days  after  the  issuance  of 
this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

ini  Doc.  S3-33Z7B  Filed  12-l»-83:  »A&  »m\ 
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[Dociwt  Na  CPS4-S4-000) 
Trunldins  Gas  Co,  Application 

December  8, 1983. 

Take  notice  that  on  November  22 
1983,  Trunkline  Gas  Company 
(Apphcanf).  P.O.  Box  1642.  Houston, 
Texas  77001,  filed  in  Docket  No.  CP84- 
84-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  gas  for  a  direct  sale  to  United 
Specialties  Company  (U.S.C),  an  oil 
production  company,  in  Newton  County. 
Texas,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  deliver  up  to 
500  Mcf  of  gas  per  day  to  U.S.C.  on  a 
firm  basis  pursuant  to  an  industrial  gas 
contract  between  Applicant  and  U.S.C. 
dated  November  8, 1983.  U.S.C.  would 
use  such  volumes  in  order  to  restore  the 
Sabine  Tram  Oil  Field  in  Newton 
County,  Texas,  to  production  by  the  gas 
lift  method,  it  is  asserted.  The  price  for 
such  gas  to  be  delivered  to  U.S.C.  would 
be  $4.65  per  dt  equivalent,  it  is 
submitted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
5. 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulaticms 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wiU  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  o'  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 


tkeGmiBiaBion  on  its  own  motion 
believes  that  a  fonnal  bearmg  ia 
requised.  furtker  oBlice  of  socfa  bearing 
will  be  dnljrgnea. 

Under  tlw  procadHie  hereni  provided 
for,  unless  otiicnnae  advised,  it  will  be 
unneceaaary  £ar  AfiptiraBt  to  appear  or 
be  represented  at  the  hearing. 
Kennetti  F.  Pkimb, 
Secrekujf. 

|FK  Doc.  »-»23B  KM  l^U-tOc  tittaaj 
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K:;Filln9 

December  &  1963. 

Take  notice  that  on  November  28, 
1983.  Wheelabrator  Frye.  Inc.  (WFI),  on 
behalf  of  Westchester  Resco  Company, 
LP.  (Westchester  Resco),  filed  wiA  the 
Fed«-al  Energy  Regulatory  Conunission 
(Coauiissian)  a  petition  for  waiver  of  its 
re^ilations  legardiag  accounting 
practices,  reporting  requirements, 
annual  cbaigie&  dispositions  at  property 
and  consohdations,  securities  issuances 
and  asaumptioas  of  liability,  and  the 
holding  of  interlocking  directorate 
positions  as  they  may  apply  to  a  soUd 
waste  refuse-to-energy  iacihty  now 
under  construction  by  Westchester 
Resco  in  Westchester  County,  New 
York.  WFI  states  that  the  facility  will 
generate  electricity  for  sale  to 
ConsoUdated  Edison  Company  of  New 
Yoric.  Inc.  (Con  Ed).  WFI  states  that  this 
request  is  necessary  because,  although 
the  Conunission  has  held  that  the 
facility  will  be  a  qualifying  small  power 
production  facihty  under  section 
3(17)(C)  of  the  Federal  Power  Act  (FPA). 
it  will  have  a  capacity  plater  than  30 
megawatts,  and  therefore  is  not 
automatically  exempt  from  the  FPA. 

WFI  also  requests  waiver  of  public 
notice  of  its  petition  based  on  the 
adequacy  of  earlier  notices  issued  by 
the  Commission  in  Docket  Nos.  EL82-7- 
000  and  ER82-6e9-000,  and  based  upon 
the  imminent  in-service  date  of  the 
facility  (January,  1964).  bi  the 
alternative,  WFI  requests  the 
Commission  to  establish  an  abbreviated 
notice  period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  2042S,  in  acGOFdance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385^^  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
29, 1963.  Protests  will  be  considered  by 
the  Commission  in  detennining  the 


apprapiiate  aetkni  to  be  taken,  ba»  will 
no*  serve  ta  aMlw  protestanto  ptulies  to 
the  procaecfinga.  Any  penom  wdslHi^  to 
beconc  a  party  ssaet  file  a  notion  to 
intervene.  Co|ri«s  of  Ms  Iffing  are  on  Hie 
with  the  Coaunisaiim  and  are  available 
for  public  inspection. 
Kmnetfa  F.  nunto. 
Secretary. 

|FR  DocaS-33Zaa  FIM  12-13-«3:  C4&MiJ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 


[WH-HiLMi7-8] 
Approval  ef  RawlMci 


Poiutant 


(NPOESlc  MMioraiAm  •*  Aaraement 
(MO/^WHhNofttK 


AQENCV:  Environment  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARr  On  December  6, 1963,  the 
Achntnistrator  of  EPA  approved  a 
revised  NPOES  MOA  between  the  State 
of  North  Carolina  and  B>A.  Previously 
the  Administrator  had  approved  an 
MOA  as  part  of  Nortii  Caroliaa's 
original  NPDES  pre^-am  approval. 

FOR  FURTHER  INFORMATMN  OONrACT: 

Allen }.  Faaxig.  Permits  Division  (EN- 
336),  U.S.  Environmental  Protectitm 
Agency,  401  M  Street  SW..  Wadiington, 
D.C.  20460;  202-755-^)75a 
SUPPLfMENTARY  INFOBIIATIOM:  Under 
section  402(b)  of  the  Clean  Water  Act 
(33  U.S.C.  1251,  et  seq.).  States  may  be 
authorized  to  participate  in  the  NTOES 
program  if  they  sati^  certain  minimum 
requirements.  On  October  19, 1975,  the 
States  of  North  Carolina  was  approved 
to  administer  the  NTOES  permit  [Ht)gram 
within  its  borders.  At  that  time,  a 
Memorandum  of  Agreement  (MOA)  was 
entered  into  between  EPA  and  North 
Carolina  governing  the  administration  of 
the  NPDK  program. 

In  October  1977,  Congress  passed  a 
new  set  of  amendments  to  the  Federal 
Water  Pollution  Control  Act  which 
made  changes  to  tfie  NPDES  permit 
program.  The  Federal  regulations 
governing  NTOES  programs  were 
significantly  revised  ajtd  republished  on 
lune  7, 1979  (44  PR  32854,  et  seq.)  and  on 
May  19. 1980  (45  FR  33290,  et  seq).  In 
order  for  the  State  (rf  North  Carolina's 
NPDES  program  to  conform  to  the  new 
Federal  regulations,  many  dianges  in 
the  MOA  were  mandated.  In  addition, 
the  revised  MOA  indudes  provisions  for 
operation  of  a  pretreatment  program. 

On  Pebreary  15. 1989,  a  notice 
appeared  in  the  Fsderal  Register  (48  FR 


6727)  announcing  a  proposed  revision  of 
the  MOA.  EPA  received  12  requests  for 
copies  of  the  MOA  and  1  comment  The 
coanent  aeked  that  aU  of  dte  grounds 
for  EPA  objections  to  State  permits 
which  uc  in  4BCyi  t23,75(c)  (now 
S  123^0).  NUFDES  Penrnt  Regdbtiona, 
48  FR  1440.  April  1. 1963)  be  iisfaided  in 
At  MOA.  Whae  EPA  is  lequirad  to 
provide  a  statement  to  the  State  Director 
of  its  reasons  for  abjecting  under 
S  123.75(b)  now  §  123.44(b), 
EnrnraniBenlal  Psraiit  Regulations),  dM 
i  l2X7JHc)  list  is  not  a  reqiwed  part  of 
the  MQA  itself. 

Since  the  MOA  meets  all  ctirrent  EPA 
reqoireBiqists,  I  have  today  approved  die 
revised  MOA  widi  North  Carolina.  No 
changes  have  been  made  to  the  version 
of  the  MOA  for  which  the  February  15. 
1983  Pediai  Rcgistei  notice  requested 
comments. 

Raviaw  Undat  tha  Regidatery  Flexibility 
Act  and  Executive  Older  &2n 

Under  the  Regulatory  Flexibility  Act 
EPA  is  required  to  prepare  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
sulmtantial  number  of  small  entities.  The 
approval  of  the  revised  North  Carolina 
NPDES  MOA  merely  provides  an 
agreement  for  North  Carolina's 
administration  and  EPA  review  of  the 
State's  NPIffiS  program.  No  new 
substantive  requirements  are 
established  by  this  action.  Therefore, 
this  notice  does  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  It  does  not  trigger  the 
requirement  of  a  Regulatory  Flexibility 
Analysis. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12231. 

Dated:  December  6. 1983. 
WiJIiMB  D.  Rndwlaiiaiis. 

Administrator. 

pHOoc  SS-SSIM  FUad  U-U-BS:  ■:4S  ami 
SaiJNQCOOC( 


[PP  3G2»48yT433;  PH-fRL  248S-8] 

AttMny  inlarnatioiul;  EstabllshnMnt  of 
an  ExampUon  From  WaqulrwpanI  of  a 
Towranca 

AQINCV:  Environmental  Protection 
Agency  (EPA). 

Acnow  Notice. 


:  EPA  has  established  an 
exemption  fit)m  the  requirement  of  a 
tolerance  for  residues  of  the  biological 
insecticides  (z)-ll-hexadecenal  and  (z)- 
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9-tetradecenal  in  or  on  the  raw 
agricoltoral  conunodity  tomatoes. 
DATC  This  temporary  exemption  from 
the  raquirement  of  a  tolerance  expires 
September  28, 1964. 
fom  niRTHEii  ■^owmTioii  contact: 
By  maik  Timothy  Gardner.  Product 
Manager  (FM)  17.  Registration 
Division  (TS-7B7q.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401 M  St..  SW.,  Washington. 
O.C  20460 
Office  location  and  telephone  nmnber 
Rm.  207.  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington  VA.  (703-557- 
2690) 

•wnCMDfTAiiY  iNFOftMATiON:  Albany 
International  CkintroUed  Release 
Division,  110  A  St.  Needham  Heights. 
MA  02194.  has  requested  in  pesticide 
petition  PP  3G2948  the  establishment  of 
an  exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  biological 
insecticides  (z)-ll-hexadecenal  and  (z)- 
9-tetradecenal  in  or  on  the  raw 
agricultural  commodity  tomatoes  when 
used  as  a  pheromone  to  evaluate  the 
control  of  HeJiothJa  virescens  and 
Heliothis  zea. 

This  temporary  exemption  from  the  * 
requirement  of  a  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experunental  use  permit  36638-EUP-9 
which  is  being  issued  under  the  Federal 
fasectidce.  Fungicide,  and  Rodenticlde 
Act  (FIFRA).  as  amended  (Pub.  L  95- 
396. 92  Stat  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  the  exemption  from 
the  requirement  of  a  tolerance  will 
protect  the  public  health.  Therefore,  the 
temporary  exemption  from  the 
requirement  of  a  tolerance  has  been 
established  on  the  condition  that  the 
pesticides  be  used  in  accordance  with 
the  experimental  use  permit  and  with 
the  foUowing  provisions: 

1.  The  total  amount  of  the  active 
ingredients  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Albany  International  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  exemption  from  the 
requirement  of  a  tolerance  expires 
September  26, 1984.  Residues  remaining 
in  or  on  the  raw  agricultural  commodi^ 


after  this  expiration  date  wiU  not  be 
considered  actionable  if  the  pesticides 
are  legally  applied  during  the  term  of, 
and  in  accordance  with,  the  provisions 
of  the  experimental  use  permit  and 
temporary  exemption  from  the 
requirement  of  a  tolerance.  This 
temporary  exemption  from  the 
requirement  of  a  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  suh  revocation  is  necessary  to 
protect  the  puWic  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Pmvuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534, 94  Stat  1164.  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Reguter  of  May  4, 1981  (46 
FR  24950). 

(Sec.  4080).  68  Stat  518.  (21  U.S.C  348a(j))) 

Dated:  December  1, 1963. 

Douglas  D.  Campt. 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

IFR  Doc  a3-328»  FUad  U-U-83: 8:46  im] 
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[PF-355  PH-FRL  2485-4] 

Certain  Companies;  Pestiddes  and 
Feed  Additive  PetMona 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  received  pesticides 
and  feed  additive  petitions  relating  to 
the  establishment  and/or  amendment  of 
tolerances  for  residues  of  certain 
pesticide  chemicals  in  or  on  certain 
commodities. 

AOOftESS:  By  mail  submit  written 
comments  to:  Program  Management  and 
Support  Division  (TS-757C),  Attn: 
Products  Manager  (PM)  12.  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency,  401  M  St.  SW.. 
Washington.  D.C.  20460. 
In  person,  deliver  comments  to:  Rm.  236, 
CM  #2,  Environmental  Protection 
Agency,  1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202. 
Written  comments  must  be  identified 
by  the  document  control  nimiber  [PF- 
355].  AU  written  comments  filed  in 


response  to  this  notice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division 
office  at  the  addnss  above  frx>m  8:00 
ajn.  to  4.-00  p jn.,  Monday  through 
Friday,  except  legal  holidays. 

rail  FURTHCR  MrafMUTION  CONTACT: 

Jay  Ellenbeiger,  PM-12.  CM#2,  Rm.  202 
(703-557-2386). 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide  and 
feed  additive  petitions  relating  to  the 
establishment  and/or  amendment  of 
certain  pesticide  chemicals  in  or  on 
certain  commodities  in  accordance  with 
the  Federal  Food.  E>rug.  and  Cosmetic 
Act  Hie  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

L  Initial  Filing 

PP4F2968.  BFC  Chemical  In&,  4311 
Lancaster  Pike,  Wilmington,  DE 19805. 
Proposes  amending  40  CFR  180.287  by 
establishing  tolerances  for  the  combined 
residues  of  the  insecticide  amitraz 
[A^(2,4-dimethylphenyl)-A«-([(2,4- 
dimethylphenyl)imino]  methyl]-7V- 
methylmethanimidamide]  and  its 
metaboUtes  containing  the  2,4- 
dimethylaniline  moiety  (calculated  as 
the  parent  compound)  in  or  on  the 
following: 


Cottto,  fit 

CMl*,kktrwy_ 
CMIa,lMr. 


Cam*.  niMi  and  mMt  byfireducli_ 


a* 

0.02 
02 


The  proposed  analytical  method  for 
determining  residues  is  gas-liquid 
chromatography. 

Id.  Amended  Petition 

1.  PP2F26a3.  FMC  Corp..  2000  Market 
St.,  Philadelphia,  PA  19103.  EPA  issued  a 
notice  published  in  the  Federal  Register 
of  June  30. 1982  (47  FR  28451)  which 
announced  that  FMC  Corp.,  had 
submitted  pesticide  petition  2F2683  to 
the  Agency  proposing  to  amend  40  CFR 
Part  180  by  establishing  tolerances  for 
the  combined  residues  of  the  insecticide 
carbofuran  (2,3-dihydro-2.2-dimethyl-7- 
benzofuranyl-7V-methylcarbamate).  its 
carbamate  metabolite  2.3-dihydro-2,2- 
dimethyl-3-hydroxy-7-benzofuranyl-7V- 
methylcarbamate  and  the  phenolic 
metabolites  2,3-dihydro-2,2-dimethyl-7- 
benzofuranol,  2,3-dihydro-2,2-dimethyl- 
3-oxo-7-benzofuranol  and  2.3-dihydro- 
2,2-dimethyl-3,7-benzofurandiol  in  or  on 


I 
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tlw  coBUBodBty  ■mflotwer  seeds  at  0^ 
ppm  of  which  no  more  than  0.4  ppm  is 
carbamate. 

FMC  has  amended  the  petition  by 
increasing  the  tolerance  to  1.0  ppm.  of 
which  no  mote  than  0^  ppm  is 
caifoamate.  The  analytical  method  £ar 
determining  residues  is  gas 
chromatography. 

2.  FAP~2H53S1.  FMC  Corp.  EPA  issued 
a  notice  pubUdted  in  the  Fedend 
Ragistar  of  Juie  30 1982  (47  FR  28452) 
which  announced  that  FMC  Corp. 
proposed  amending  21  CFR  561.67  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  carboduran  in 
or  oa  sunflower  seed  hulls  and  meal  at 
1.2  ppm.  of  which  bo  more  than  0.5  ppm 
is  carbamates. 

FMC  has  amended  the  petition  by: 

a.  hicreasing  to  tolerance  on 
sunflower  seed  hulls  and  meal  to  1.4 
ppm,  of  which  no  more  than  0.6  ppm  is 
carbamates. 

b.  ProposiBg  establishment  of  a 
regulation  permitting  residues  of 
carboduran  for  fatty  acids  of  sunflower 
seed  soapstock  at  3J0  ppm.  of  which  no 
more  dian  0.5  ppm  is  carbamates 
(r^lecting  residues  of  1.25  ppm  phenolic 
metabolites  and  potential  residues  of 
0.25  ppm  carbamates  in  alkaline 
soapstodc. 

3.  PP2F271S.  Mobay  Chemical  Corp.. 
P.O.  Box  491S,  Kansas  City.  MO  64120. 
EPA  issued  a  notic^published  in  the 
Federal  Register  of  August  25, 1982  (47 
FR  37289)  which  announced  tfiat  Mobay 
Chemical  Corp.,  had  filed  a  pesticide 
petition  proposing  to  amend  40  CFR 
180.374  by  estnblishing  tolerances  for 
residues  of  insecticide  O-ethyl  0-[4- 
(methylthio)  phenyl]  S-propyl 
phosphorodithioate  and  its 
chloinesterase-inhibiting  metabolites  in 
or  on  the  soybean  hay  at  11.0  ppm. 

Mobay  amended  the  petition  by 
increasing  the  tolerance  to  15.0  ppm. 

4.  FAP2H5358.  Mobay  Corp.  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  August  25, 1982  (47  FR  37289) 
which  announced  that  Mobay  proposed 
amending  21  CFR  561.233  by 
establishing  a  regulation  permitting 
residues  of  the  above  mentioned 
insecticide  (PP  2F2715)  and  its 
metabolites  on  the  commodity  soybean 
hulls  at  0.75  ppm. 

Mobay  ammded  the  petition  by 
increasing  the  tolerance  to  1.0  ppm. 
fSec.  408(d)(2).  68  StaL  512.  (21  U.S.C. 
34«a(d)(2):  (409(b)(5).  72  StaL  1788.  (21  U.S.C 
348))) 


Dated  DeoeniMr  1. 19B8. 
Dongas  D.  Caaapl, 

Director.  Registration  Diviaion,Office  of 

Pssttctde  Pro^tuns. 

[FR  Ooc  n-s»s  raid  U-U-tt  MS  M] 


[OPP-70W1  PH-nai  24S6-5] 

Peiticlde  Piwiucliiu  ErtabOihmente, 
Intent  To  Cancel  Registrations 

Aomcv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Intent  to  Cancel 
Pesticide-Producing  Establishments' 
Registrations. 


;  EPA  today  gives  notice  that 
the  registration  of  certain  pesticide- 
producing  estaUishments  is  to  be 
cancelled  for  faUure  to  file  die  annual 
production  report  required  under  40  CFR 
Part  167. 

DATE:  This  cuicdlation  will  be  effective 
an  January  13. 1984  unless  these 
establishements  respond  to  this  notice 
before  that  date. 

FOR  FURTHER  INRMMATMN  CONTACT: 

Roy  P.  Clark.  Pesticides  and  Tmdc 
Substances  Branch,  Region  IV. 
Environmental  Protection  Agency,  345 
Cowtland  St.  Atlanta.  GA  30365,  (404- 
881-3222). 

SUPPLEMENTARY  NIFORMATION:  Section  7 
of  die  Federal  Insecticide,  and 
Rodenticide  Act  (FIFRA)  requires  that 
establishments  that  have  been 
registered  by  EPA  to  produce  pesticide 
products,  report  their  production  to  EPA 
annually.  The  establishments  listed 
below  have  failed  to  submit  the  required 
production  report  and  EPA  today  gives 
notice  that  their  registration  will  be 
cancelled  unless  they  inform  EPA  by 
January  13. 1964,  of  their  intent  to 
remain  registered  pursuant  to  the 
requirements  of  40  CFR  Part  167. 


Regiskalton 
No. 


4544IMT.-01... 
32400-FL-01_ 
43215-H.-01.. 
45404-fL-01_. 
44314-FL-01.. 
42472-H.-01... 
3eOS2-FL-01_ 
47915-H.-<»_ 
47taO-H.-Ot_ 


arcon  Late,  Inc.  3B43  Fonyti  Rd.  Ortin- 

do.  FL  32807. 
4.0  Produen.  mc,  6108  Am  St.,  Ort«v 

do.FL  32809. 
V^mfkm  PDOli  of  Poft  CoHMy.  1801  TNrt 

St,  SW.  WInlH  Havan.  FL  33880. 
riMwa  Pool  Co..  2265  OundM  Rd.  Wimv 

HflWU  FL  33(80. 
CompuMl,  Inc  •44  N.WL  44»  St,  Fl  Lau- 

danWa,  FL  33308. 
SavOn  Oaal  SMpptii.   836  &   Fadvri 

Hi»y.  DaarfiaU  BMdi.  FL  33441. 
WMar  Piaiaoatan  SyMam,  Inc.  1485  SW 

21  Avanua,  PlantMan,  FL  3331X      • 
FtoMi  Um^Sof*:.  Inc.  2619  88)  Avanua. 

SouVi.  St  PtaribMa,  H.  3371& 
UatMnMy  QMual  Fimkjra.  Inc.  1224  Ea« 

FoaMr  Aw*..  Tanpa.  FL  3361Z 


s.e*M 

47130-FL-ae_, 

Cammmmt  QmmI  ftarikM.  13352  M. 

Oria  Mabnr  Har.  Tkmpa.  FL  SSSIS 

44836-fL-01  — 

Maddiaai  L*  asm  SBSi  Ami  Ml.  St 

PMMtaa«,FLaS7«. 

448B3-FL-01_ 

JggM 

39eB7-FL-01__ 

UnIM  POoia  by  T«i«iMia  Poda.  3888  IC 

4122Sfl.-01_ 

AMrioaa  PM(.  tac  8748  aw  mm  SL. 

Mam.  FL  331781 

403S2-FL-01_. 

AdnM  Ami  Samoa.  405  SouBrtly  Rd. 

OakMBaadl.FL3»M«. 

37St6-FL-«l-_  Waaa  Roal  Cetpi.  tSGSO  NE  48i  Cowt  N. 

tiam  Ba«ii.  FL  33182. 

40117-«.-01_ 

Coal  Cornol  Simama.  Inc.  297S  NW  7S8i 

St.  kiMi.  FL  aaM7. 

3S227-fL-01_ 

^tt^f*.  Inc  378  MM  171M  SU  Mm«,  FL 

33168. 

4413B-FL-«— 

VMar  Dtafea  1.  Cm  PiBia.  M.  70  Eaat 

AreaMa.  PL  33821. 

42»S»-FL-01_. 

Maaon  ChametfOo.  (Div  of  tlinnl.  6136 

aMMar  SL  MMMk  R- 33842. 

3233S-FL-01_ 

A  la  Z  PRadMda  Co,  1300  N.  Baay  Ui, 

aiaiiiBiii.  FL  S351& 

38898-FL-.l_ 

Boa   1327   Haqr    KW.    PlanI   0%.   H. 

41254-FL-01_ 

iW.  cm.  Mai|p8i.  FL  33063. 

153K-I=L-01_. 

Amahcan  Vttt  MHaaiiti.  Inc.  PX>.  Boc 

MBa  Pa^panaSMd^  R.  3Hn 

421U-FL-01_ 

Cba»CM«sl  Rod  Supplaa  A  Sawoai 

8018  Kki*ari|r  BM..  North  FL  Uudar- 

4Mil  n.aM88. 

481S3-FL-01_ 

caaMr  Rd.  (Mando.  FL  3280a 

4821*41-01  _ 

Baa*.  FL  sesaa 

3845»-FL-01_ 

Wd.  Bay  6-ft  FL  1  1  i<i  iMi.  fl  Van. 

0e490-TN.O1_ 

V»A4Wa)i.  kc  Wai  ft0m  9L.  PMMd 

TN  36478. 

4820O-SC-O1„ 

MaMkia  Qiamcal  Cwp,  H^^  Ml.  Vo*. 

SC  29745. 

46036-GA-O1.- 

Eiaopaan  Mkact*  (TS).  108  n»|)am8  Or, 

Apt  M.  ASanta.  GA  30118. 

44649-MS-Ot... 

CMMI  OOOTV  PA  Boa  tSOI.  Quitnrt.  MS 

aSSSL 

1S57S.AL-«1_ 

'•|i*8wiJ    AorioAcri    CMaiiiili.    1075 

Ctendar   St.    yamgomaiy.   AL  36101. 

(Sectkn  7  of  Hw  Federal  liwecticida. 

Fungicide,  and  Rodenticide  Act  (FIFRA)) 

Dated:  November  29, 1983. 

John  A  Little. 

Acting  Regional  Administrator. 

(FR  Doc  B»-Sazr  FOed  U-U-SK  »4C  am) 


[PF-3S7^  PH-nO.  24M-5) 

Certain  Conyiyes,  Pestickle.  Food, 
and  Feed  AddHive  Petitions 

AGCNCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  received  pesticide, 
food,  cmd  feed  additive  petitions  relating 
to  the  establishment  and/ or  amendment 
of  tolerances  for  residues  of  certain 
pesticide  diemicals  in  or  on  certain 
commodities. 

ADDRESS:  ^  mail  submit  written 
comments  to:  Program  Management  and 
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Support  Division  (TS-757C).  Attn: 
Product  Manager  (PM)  12.  Office  of 
Pesticide  Programs,  Environmental  . 
Protection  Agency,  401  M  St.,  SW., 
Washington.  DC.  20460. 

In  person,  deliver  comments  to:  Rm. 
236,  CM#2,  Environmental  Protection 
Agency,  1921  Jefferson  Davis  Highway, 
Arlington.  Va.  22202. 

Written  comments  must  be  identified 
by  the  document  control  number  [PF- 
357].  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division 
office  at  the  address  above  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
HM  FUVTMCR  MFOMNATION  CONTACT: 
Jay  Ellenberger,  PM-12.  CM#2.  Rm.  202 
(703-557-2366). 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide,  food, 
and  feed  additive  petitions  relating  to 
the  estabhshment  and/or  amendment  of 
certain  pesticide  chemicals  in  or  on 
certain  conunodities  in  accordance  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

L  Initial  Filing 

FAP4F5418.  Union  Carbide  Corp., 
Agricultural  Products  Co.,  T.W. 
Alexander  Dr..  Research  Triangle  Park. 
NC  27709.  Proposes  amending  21  CFR 
Part  193  by  establishing  a  regulation 
permitting  residues  of  the  insecticide 
aldoxycarb[2-methyl-2-{methyl8ulfonyl) 
propanal-O- 

[(methylamino)carbamoyl]oxime]  in  the 
commodity  tomato  paste  at  6.0  parts  per 
million  (ppm). 

D.  Amended  Petitions 

1.  PP3F2894.  Union  Carbide  Corp. 
EPA  issued  a  notice  published  in  the 
Federal  Register  of  July  13, 1983  (48  FR 
32076)  which  announced  that  Union 
Carbide  Corp.,  had  submitted  pesticide 
petition  3F2894  to  the  Agency  proposing 
to  amend  40  CFR  Part  180  by 
establishing  tolerances  for  residues  of 
the  insecticide  aldoxycarb  in  or  on  the 
commodities  cantaloupes  and  tomatoes 
at  1.5  ppm;  cucumbers  and  okra  at  2.5 
ppm;  and  peppers  and  squash  at  3.0 
ppm. 

Union  Carbide  Corp.,  has  amended 
the  petition  as  follows: 

a.  Increasing  the  tolerance  level  on 
squash  to  5.0  ppm. 

b.  Adding  the  commodities  fat,  meat, 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  and  sheep  at  0.01  ppm;  and 
milk  at  0.002  ppm. 


The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography. 

2.  PP 1F2561.  Mobay  Chemical  Corp., 
Hawthorn  Rd.,  Kansas  City,  MO  64120. 
EPA  issued  a  notice  published  in  the 
Federal  Register  of  October  19, 1981  (46 
FR  51282)  which  announced  that  Mobay 
Chemical  Corp.,  had  submitted  pesticide 
petition  1F2561  to  the  Agency  proposing 
to  amend  40  CFR  180.374  by  increasing 
the  establishing  tolerance  for  the 
combined  residues  of  the  insecticide  O 
ethyl  0-l4-(methylthio)phenyl]  S-propyl 
phosphorothioate  and  its  cholinesterase- 
inhibiting  metabolites  in  or  on  the  raw 
agricultural  commodity  cottonseed  from 
0.5  ppm  to  3.0  ppm. 

Mobay  has  amended  the  petition  by 
increasing  the  tolerance  from  3.0  ppm  to 
5.0  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  with  a  gas  liquid 
chromatography  phosphorus  mode 
detector. 

3.  FAP1H5318.  Mobay  Chemical  Corp. 
EPA  issued  a  notice  pubhshed  in  the 
Federal  Register  of  October  19, 1981  (46 
Fit  51283)  which  proposed  amending  21 
CFR  193.212  by  increasing  the 
established  tolerance  permitting 
residues  of  the  above  mentioned 
insecticide  (PP  1F2561)  and  its 
metabolites  in  or  on  the  commodity 
cottonseed  oil  bova  1  ppm  to  3.5  ppm; 
and  21  CFR  561.233  by  increasing  the 
established  tolerance  in  or  on  the 
commodity  cottonseed  hulls  from  1  ppm 
to  4.5  ppm. 

Mobay  has  amended  the  petitions  as 
follows: 

a.  21  CFR  193.212  by  deleting  the 
tolerance  proposal  for  cottonseed  oil. 

b.  21  CFR  561.233  by  increasing 
cottonseed  hulls  from  4.5  ppm  to  10.0 
ppm. 

(Sec.  408(d)(2),  68  Stat.  512,  (21  U.S.C. 
346a(d)(2):  (409(b)(5),  72  Stat.  1786.  (21  U.S.C. 
348))) 

Dated:  December  6, 1983. 

Douglas  D.  Campt. 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  83-33158  FUed  12-13-«;  8:45  am] 
BtUJNQ  COOE  Un-60-M 

(OPP-180634;  PH-FRL  2488-4J 

Cyromazine;  Issuance  of  Emergency 
Exemptions  For  Use  of  an 
Unregistered  Pesticide 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  has  granted  a  quarantine 
exemption  to  the  United  States 


Department  of  Agriculture,  Animal  and 
Plant  Health  Inspection  Service  (APHIS) 
for  use  of  the  pesticide  chemical 
cyromazine  to  control  fly  larvae  in 
poultry  manure.  The  quarantine 
exemption  was  authorized  for  use  in  a 
Federal  and  State  quarantine  program  of 
four  counties  in  Pennsylvania  to  control 
an  outbreak  of  highly  pathogenic  avian 
influenza. 

EPA  has  also  granted  a  specffic 
exemption  to  the  Florida  Department  of 
Agriculture  and  Consumer  Services  for 
use  of  cyromazine  to  control  leafminers 
on  celery  and  lettuce. 
dates:  The  quarantine  exemption  was 
granted  on  November  14, 1983  and 
expires  on  February  28, 1984  and  the 
specific  exemption  was  granted  on 
November  25, 1983  and  expires  on  June 
30,1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  R.  Stubbs,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
716,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  Virginia  22202, 
(703)  557-1192. 

SUPPLEMENTARY  INFORMATION:  A.  On 

November  9, 1983,  the  Secretary  of 
Agriculture  declared  an  extraordinary 
national  emergency  because  of  the 
outbreak  of  highly  pathogenic  avian 
influenza  in  the  poultry  flocks  in 
Pennsylvania.  There  are  currently  1,100 
square  miles  of  Pennsylvania  covered 
under  a  Federal  and  State  quarantine, 
which  includes  portions  of  Lancaster, 
Berks,  Dauphine  and  Lebanon  counties. 

The  highly  pathogenic  avian  influenza 
is  a  virus  whch  can  be  tansmitted  by 
various  mechanisms.  One  possible 
mechanism  of  fransmission  may  be  the 
fly.  Therefore,  one  aspect  of  the  Federal 
and  State  quarantine  program  to  reduce 
the  spread  of  the  disease  is  control  of 
the  fly  population.  APHIS  intends  to  use 
cyromazine  to  control  fly  larvae  in 
poulty  manure,  after  a  poultry  house  has 
been  depopulated.  CurrenUy  registered 
pesticides  will  also  be  used  to  control 
adult  fly  populations  as  well  as  other 
insects.  This  outbreak  of  highly 
pathogenic  avian  influenza  has  resulted 
in  mortality  of  25  to  60  percent  of  the 
poultry  population  affected. 

After  reviewing  the  application,  other 
available  information,  and  consulting 
with  APHIS  personnel.  EPA  has 
determined  that: 

1.  An  outbreak  of  the  highly 
pathogenic  avian  influenza  has  occurred 
in  four  counties  in  Pennsylvania  and,  as 
a  part  of  the  overall  quarantine  program, 
immediate  control  of  fly  populations  is 
necessary  to  help  reduce  the  spread  of 
the  disease. 


il 
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-  2.  The  use  of  cjraomazine  is  necessary 
to  help  control  the  fly  larvae  population 
in  the  quarantined  area. 

3.  Because  poultry  houses  will  be 
depopulated  (birds  killed)  prior  to  use  of 
cyromazine,  there  will  be  no  problem 
with  potential  residues  of  the  pesticide 
in  poultry  or  eggs. 

4.  The  use  ofcyromazine  as  proposed 
will  not  pose  an  unreasonable  hazard  to 
man  or  jhe  environment. 

Accordingly,  the  Applicant  has  been 
granted  a  quarantine  exemption  to  use 
the  pesticide  noted  above  until  February 
28, 1984,  to  the  extent  and  in  the  manner 
set  forth  in  the  application.  The 
quarantine  exemption  is  also  subject  to 
the  following  conditions: 

1.  APHIS  is  responsible  for  notifying 
the  Office  of  Pesticide  Programs  which 
cyromazine  product(s)  is  being  utilized, 
as  soon  as  the  information  is  available. 
Labeling  should  be  submitted  as  soon  as 
it  is  available. 

2.  All  poultry  will  be  destroyed  prior 
to  treatment  of  poultry  houses.  Manure 
will  be  teated  at  a  rate  of  0.5  pound 
active  ingredient  (in  one  gallon  of  water) 
per  100  square  feet. 

3.  Treatment  may  take  place  in  the 
Pennsylvania  counties  of  Lancaster 
Lebanon,  Berks,  and  Dauphine. 

4.  Applications  will  be  made  by 
certified  appUcators  or  personnel  under 
their  direct  supervision. 

5.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  cyromazine  in 
connection  with  the  quarantine  program. 

6.  A  final  report  summarizing  the 
results  of  this  program  must  be 
submitted  by  March  31, 1984. 

7.  This  quarantine  exemption  expires 
on  February  28, 1984. 

B.  On  October  8. 1983,  the  Florida 
Department  of  Agriculture  and 
Consumer  Services  (Applicant) 
requested  that  EPA  reinstate  its  crisis 
exemption  for  use  of  cyromazine  on 
celery  and  lettuce  to  control  leafminers. 
The  Applicant  had  availed  itself  of  a 
crisis  exemption  for  the  above  uses  on 
August  5. 1983.  The  crisis  exemption 
was  temporarily  revoked  by  EPA  on 
September  21. 1983  when  the 
Applicant's  request  for  a  specific 
exemption  was  denied  because  of  the 
results  of  a  National  Toxicology 
Program  study  on  melamine,  a 
metabolite  of  cyromazine,  indicated 
possible  toxicological  concerns. 

The  Applicant  stated  that  recent 
increases  in  the  leafminer  population, 
due  to  warm  weather  and  the  limited 
effectiveness  of  registered  pesticides, 
were  endangering  the  celery  and  lettuce 
industries  in  Florida.  The  Applicant 
further  stated  that  the  State's  celery 
exports  are  dependent  on  the  use  of 


cyromazine  to  obtain  required 
phytosanitary  certification  from  the 
United  States  Department  of 
Agriculture. 

After  reviewing  the  reconsideration 
request  and  other  available  information 
EPA  has  determinefl  that: 

1.  There  is  a  pest  outbreak  of 
leafminer  populations  in  Florida's  celery 
and  lettuce  growing  areas. 

2.  Currently  registered  pesticides  are 
not  controlling  the  leafminer  population 
to  the  extent  necessary  to  produce 
marketable  celery  and  lettuce  crops  in 
Florida. 

3.  There  is  insufficient  time  to  register 
cyromazine  for  use  on  celery  and  lettuce 
to  control  leafminers. 

4.  Based  on  the  Applicant's 
submission,  the  celery  and  lettuce 
industries  could  lose  between  $35  and 
$50  million  if  cyromazine  is  not 
available  to  control  the  leafminer. 

5.  Combined  residues  of  cyromazine 
and  its  metaboUte  melamine  will  not 
exceed  0.5  ppm  in  celery  or  lettuce. 

6.  As  a  result  of  a  risk  analysis,  it  has 
been  determined  that  the  use  of 
cyromazine  as  proposed  will  not  pose 
an  unreasonable  hazard  to  man  or  the 
environment 

Accordingly,  the  Apphcant  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  cyromazine  until  June  31. 1984, 
to  the  extent  and  in  the  manner  set  forth 
in  the  appUcation.  The  specific 
exemption  is  also  subject  to  the 
following  conditions: 

1.  Use  of  the  product  Trigard  75  WP. 
an  unregistered  product  manufactured 
by  Ciba-Geigy,  which  contains  the 
active  ingredient  cyromazine.  is 
authorized. 

2.  Cyromazine  will  be  appUed  at  a 
maximum  rate  of  0.125  lb.  a.i.  per  acre 
per  application. 

3.  Applications  will  be  made  at  seven- 
day  intervals.  A  maximum  of  12 
applications  may  be  made  to  celery  and 
a  maximum  of  8  appUcations  may  be 
made  to  lettuce. 

4.  A  14-day  preharvest  interval  will  be 
observed. 

5.  The  feeding  of  lettuce  wrapper 
leaves  to  livestock  is  prohibited. 

6.  A  maximum  of  10,000  acres  of 
celery  and  12,000  acres  of  lettuce  in  the 
counties  of  Seminole,  Orange,  Lake, 
Sarasota.  Palm  Beach,  and  Hendry  may 
be  treated. 

7.  All  applications  will  be  made  by 
apphcators  certified  in  this  category  of 
pest  control. 

8.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  cyromazine  in 
connection  with  the  specific  exemption. 


9.  A  final  report  summarizing  the 
results  of  this  program  must  be 
submitted  bySeptember  30, 1964. 

10.  This  specific  exemption  expires  on 
June  30. 1964. 

(Sec  18  as  amended  82  StaL  819;  (7  U3.C 
136)) 

Dated  Decemtter  7, 1963. 

JaniM  M.  Conlon. 

Acting  Director.  Office  of  Pesticide  Progmau. 

(FR  Doc  ai-mw  FHcd  U-U-O;  acw  ^ 
MUJMaCOOC( 


[AW041PA;  AD-HIL  24t2-«) 

FuH  Delegation  Of  Auttwrtty  for  the 
Prevention  of  Significant  DMerioratton 
of  Air  Ouaity;  Pennsylvania 

agency:  Environmental  Protection 
Agency. 

ACTION:  Information  notice. 


summary:  Section  301  in  conjunction 
with  Sections  101  and  110  of  the  Clean 
Air  Act  Amendments  of  1977  authorizes 
the  Administrator  to  delegate  his 
authority  to  implement  and  enforce  the 
Prevention  of  Significant  Deterioration 
of  Air  Quahty  (PSD)  regulations  to  any 
State  which  has  submitted  adequate 
implementation  and  enforcement 
procedures.  Allegheny  Coimty. 
Pennsylvania  submitted  to  the  EPA 
Region  III  office  a  request  that  EPA 
delegate  to  them  its  responsibility  for 
implementing  and  enforcing  the  PSD 
program.  After  a  thorough  review  of  the 
request  and  available  information,  the 
Regional  Administrator  determined  that 
such  delegation  is  appropriate  with  the 
conditions  set  forth  in  the  letter 
reproduced  below. 

The  rule  pubUshed  elsewhere  in  this 
issue  of  the  Federal  Register  institutes 
an  address  change  for  the 
implementation  of  the  technical  and 
administrative  review  and  enforcement 
of  the  PSD  provisions. 

EFFECTIVE  DATE:  December  14. 1983.  The 
Regional  Administrator  finds  good  cause 
for  making  this  delegation  of  authority 
effective  immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content. 

ADDRESSES:  Copies  of  the  delegation  of 
authority  request  and  accompanying 
support  documents  are  available  for 
inspection  during  normal  business  hours 
at  the  following  offices: 

U.S.  Environmental  Protection  Agency. 
Region  III,  Curtis  Building,  Second 
Floor,  Sixth  and  Walnut  Streets. 
I%iladelphia.  Pennsylvania  19106. 
ATTN:  Michael  Giuranna  (3AW11); 
(215]  597-2842  and 
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Allfl^eny  County  Health  Departmeiit, 
Boreaa  of  Air  Pollution  Control.  301 
Thirty-ninth  Street  Pittsburgh, 
Pennsylvania  15201.  ATTN:  Charles 
Goetz. 

FOR  RMTHER  MPOMIATION  CONTACR 

Michael  Giuranna  at  the  address 
indicated  above,  (215]  597-2842. 

SUPPLEMENTAflY  mFOmUTION:  On 
October  24, 1983.  EPA  Region  III 
received  a  letter  from  the  Allegheny 
County.  Pennsylvania  which  requested 
full  delegation  of  authority  for  the 
implementation  and  enforcement  of  the 
PSD  program.  After  a  thorough  review  of 
the  request  for  full  PSD  program 
delegation,  the  Regional  Administrator 
has  determined  that  such  delegation  is 
appropriate  subject  to  the  conditions  set 
forth  in  the  foOowing  official  letter  to 
Allegheny  County.  Pennsylvania. 
Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
on  April  2a  1983.  the  Regional 
Administrator  formally  notified 
Allegheny  County  by  the  following  letter 
that  he  delegates  full  PSD  regulatory 
authority  to  Allegheny  County, 
Pennsylvania  as  of  the  pubUcation  date 
of  this  notice.  The  Regional 
Administrator  Hnds  good  cause  for 
making  this  delegation  of  authority 
effective  immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content. 

N.  Mark  Richards.  M.D.. 
Director,  Allegheny  County  Health 

Department,  301  Thirty-Ninth  Street. 
Pittsburgh.  PA.  15201 

Dear  Dr.  Richard*:  Thank  you  for  your 
request  for  delegation  of  authority  to 
implement  the  Prevention  of  Significant  Air 
Quality  Deterioration  (PSD]  regulations.  The 
intent  of  the  request  and  the  following 
delegation  is  to  reduce  duplicate  PSD  permit 
reviews  by  our  respective  agencies  and  to 
provide  prospective  apphcauts  with  only  one 
agency  to  deal  with  in  obtaining  a 
construction  permit. 

We  have  reviewed  the  pertinent  laws  of 
the  County  of  Alk^eny  and  the  rules  and 
regulations  thereof  and  have  determined  that 
they  provide  an  adequate  and  effective 
procedure  for  full  implementation  of  PSD. 

We  have  also  reviewed  the  procedures  for 
new  source  review  of  Allegheny  County  and 
have  determined  that  they  provide  an 
adequate  and  effective  procedure  for  the 
implementation  of  all  the  portions  of  the  PSD 
program.  Therefore,  pursuant  to  40  CFR 
52.21  (u),  we  hereby  delegate  our  authority  for 
all  portions  of  the  Federal  PSD  program,  as 
described  in  40  CFR  52.21,  as  amended 
August  7, 1980,  to  Allegheny  County  as 
follows: 

1.  Authority  is  delegated  for  all  sources 
located  in  Allegheny  County  subject  to 
review  for  the  Prevention  of  Significant  Air 
Quahty  Deterioration.  This  includes  all 
source  categories  listed  in  40  CFR  52.21  for 
each  pollutant  regulated  by  the  Clean  Air 
Act 


2.  If  at  any  time  iban  is  a  cooflicl  between 
a  County  regulation  and  a  Federal  regulation, 
the  Federal  regulation  must  be  appliMl  if  it  is 
more  stringent  than  that  of  the  County.  If  the 
County  does  not  have  the  authority  to 
implement  a  Federal  regulation  that  is  more 
stringent  than  the  applicable  County 
regulation,  the  pertinent  portion  of  tlie 
authority  may  be  revoked. 

3.  In  processing  appUcations  for  PSD 
permits  pursuant  to  40  CFR  52.21.  the  County 
shall  follow  all  procedural  requirements 
which  the  Administrator  would  be  required 
to  follow  in  processing  such  applications, 
whether  these  procedural  requirements  are 
set  forth  in  full  in  40  CFR  52.21  or  only 
referenced  there. 

4.  If  the  Regional  Administrator  determined 
that  the  Count3r's  procedure  for  implementing 
all  the  portions  of  the  PSD  program  is 
inadequate,  or  is  not  being  effectively  carried 
out,  this  authority  may  be  revoked  in  whole 
or  in  part.  Any  such  revocation  shall  be 
effective  as  of  the  date  specified  in  a  Notice 
of  Revocation  to  the  Bureau  of  Air  Pollution 
Control  (hereafter  the  "BAPC"). 

Allegheny  County  will  ensure  through  its 
interstate  intergovernmental  cooperation 
procedures,  that  all  potential  source 
interactions  along  County  boundaries  are 
properly  determined. 

6.  Enforcement  of  PSD  in  Allegheny  County 
will  be  the  primary  responsibility  of  the 
BAPC.  If  the  County  determines  that  such 
enforcement  is  not  feasible  and  so  notifies 
EPA,  or  where  the  County  acts  in  a  manner 
inconsistent  with  the  terms  of  this  granted 
authority.  EPA  will  exercise  its  concurrent 
enforcement  authority  pursuant  to  Sections 
113  and  167  of  the  Clean  Air  Act  with  respect 
to  sources  within  Allegheny  County  subject 
to  PSD  requirements.  In  accordance  with  40 
CFR  52.21(r)  and  Sections  113  and  167  of  the 
Clean  Air  Act.  42  U.S.C.  7413  and  7477,  EPA 
reserves  the  right  to  commence  an 
enforcement  action  against  any  entity  in 
violation  of  the  Prevention  of  Significant  Air 
Quality  Deterioration  Regulations  should 
Allegheny  County  fail  to  take  such  an 
enforcement  action  or,  in  the  opinion  of  EPA 
fail  to  pursue  a  timely  or  appropriate 
enforcement  action. 

7.  Acceptance  of  this  delegation  of 
presently  promulgated  PSD  regulaUons  does 
not  commit  Allegheny  County  to  request  or 
implement  enforcement  authority  for  future 
standards  and  requirements. 

8.  The  County  and  EPA  will  develop  a 
system  of  communication  sufficient  to 
guarantee  a  program  diat  includes  the  items 
described  below: 

a.  Each  agency  is  informed  of  the  current 
compliance  status  of  subject  sources  in 
Allegheny  County. 

b.  The  BAPC  shall  send  a  copy  of 
prelmiinary  determinations  and  public 
comment  notices  required  under  paragraph 
(g)  of  40  CFR  52.21  to  the  Air  and  Waste 
Management  Division,  EPA  Region  la  at  the 
same  time  the  notice  is  being  forwarded  for 
publication  in  the  newspaper. 

c.  The  BAPC  will  forward  to  EPA  Region  QI 
copies  of  the  final  PSD  permit  at  the  time  of 
issuance. 

d.  The  status  of  incomplete  permit 
applications  will  be  provided  to  EPA  Region 
III  on  an  as  needed  basis. 


•l  Prior  EPA  concurrence  is  to  be  obtained 
on  any  matter  involving  the  interpretation  of 
sections  160-169  of  the  Clean  Air  Act  or  40 
CFR  52.21  to  the  extent  that  implementation, 
review,  administration,  or  enforcement  of 
these  sections  have  not  been  covered  by 
determinations  or  guidance  sent  to  the  BAPC 

10.  Where  it  is  the  convenience  to  both  the 
BAPC  and  EPA  and  a  benefit  to  the  applicant, 
any  PSD  reviews  aheady  initiated  by  EPA 
prior  to  this  delegation  shall  be  transferred  to 
the  BAPC  for  completion. 

11.  Enforcement  actions  already  initiated 
by  EPA  prior  to  this  delegation  of  authority 
shall  be  completed  by  EPA 

12.  A  nobce  announcing  these  actions  will 
be  pulbished  in  the  Federal  Register  in  die 
near  future.  This  delegation  of  authority  shall 
be  effective  of  the  publication  date  of  that 
notice.  The  notice  will  also  state,  among 
other  things,  that  effective  immediately,  ail 
reports  required  pursuant  to  the  PSD 
regulations  by  sources  located  in  Allegheny 
County  will  be  reviewed  and  final  permit 
approval  action  and  enforcement  will  be 
taken  by  the  BAPC. 

This  delegabon  of  authority  should  not  be 
construed  as  a  transfer  of  PSD  responsibility 
under  Section  110(a](2)(])  of  the  Qean  Air 
Act  As  you  are  aware,  such  a  transfer 
involves  different  procedures  and 
considerations. 

There  is  no  requirement  that  the  County 
notify  H'A  of  its  acceptance.  Unless  EPA 
receives  from  the  County  written  notice  of 
objections  within  10  days  of  the  date  of 
receipt  of  diis  letter,  the  County  will  be 
deemed  to  have  accepted  all  of  the  terms  as 
stated  herein. 

Finally,  EPA  commits  to  continue  to 
provide  the  training,  assistance  and  support 
required  in  Part  I  of  the  Memorandiun  of 
Understanding  between  the  parties 
announced  in  the  Federal  Register  on 
October  6, 1981  (46  FR  49191)  for  as  long  as 
the  County  deems  it  necessary  and  essential 
to  program  implementation. 

Sincerely  yours, 
Thomas  P.  Eichler, 
Regional  Administrator. 

Conclusion: 

The  rule  published  elsewhere  in 
today's  Federal  Register  directs 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  permit  appUcants 
locating  in  Allegheny  County, 
Pennsylvania  to  submit  their 
applications  to  the  Allegheny  County 
rather  than  EPA.  This  change  is  required 
since  EPA  has  delegated  PSD  authority 
to  the  County. 

The  Office  of  Managment  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Effective  immediately,  all  applications 
and  other  information  pursuant  to 
§  51.21  from  sources  locating  in  the 
Coimty  of  Allegheny.  Pennsylvania  but 
not  having  a  PSD  permit  application 
ciurently  under  review  by  EPA  should 
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be  submitted  to  the  County  agent^  at 
the  following  address:  Allegheny 
County,  Health  Department  Bureav  of 
Air  Pollution  Control  301  Thirty-ninth 
Street,  Pittsburg,  Pennsylvania  15201. 

(42  U.S.C.  7401.  7410  and  7470-79) 

Dated:  November  8, 1983. 
Stanley  Laakowski. 

Deputy  Regional  Administrator. 

(FK  Doc  M-naaa  RM  la-lS-A  «;«$  an) 
BUXMO  OODE  «9I»-M-M 


FEDERAL  COMMUNICAHONS 
COMMISSION 

Applications  for  ConsolidBted  Hearing; 
Bluebonnet  Station,  Inc,  et  aL 

1.  The  Commission  has  before  it  the 
following  mutnally  exclusive 
applications  for  a  new  FM  station: 


MM 

Apptofrt.  dly  am  Stela 

Fie  No. 

docket 

NOl 

A.  The  Bkiabonnel  Station. 

BPH-820512AF..      .. 

83-1265 

mc  Qiddngs.  TX. 

a  MctMia  WMtacawd 

ePH-aaj7i2AT. 

83-12M 

Mtene  F  WiHi  i  dbj. 

Walna       ftunkliWH. 

Giddngt.  TX 

Radn    Lee    CowHy.    tnc. 

BPM-e20831>«.. 

83-1267 

Giddngt.  TX. 

2.  Piu-suant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard,  A.  B  and  C 

2.  Comparative,  A  B  and  C 

3.  Ultimate.  A 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  apphcant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  tvhtten  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 


M  Street  NW^  Washington.  UXL  20554. 
Telephone  (202)  632-6334. 

W.  Ian  Gqr. 

Assistant  Chief.  Audio  Services  Divitian, 
Mass  Media  Bureau. 

[FR{)ec  «S-332W  PHed  U-t«-«:  »«S  a^ 

aoian  cooe  tzi^^i-n 


Applications  for  Consolidated  Hearing, 
Brasher  Broadcasting  Co.,  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant,  city  and  Stale 


A.  Freida  Braatwr  et  al., 
di)^  Boener  Breadcaat- 
ing  Co..  Los  Lunea.  NM. 

8.  J.  Rot>t>y  McOurs  dixa. 
Loe  Unas  Meda  Co., 
Loa 


83-1277 


83-1278 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
te)^  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  F.R.  22428, 
May  18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  diat  particular  apphcant 

Issue  Heading  and  Applicant(s) 

1.  Comparative,  A  B 

2.  Ultimate  A  B 

3.  If  there  is  any  non-standardized 
is8ue{s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  die  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1912 
M  Street,  N.W.,  Washington,  D.C  20554. 
Telephone  (202J  632-6334. 

W.  )an  Gay. 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bareau. 

(FR  Doc  n-*32Z3  Filed  U-U-8S;  MS  ni 
MLUNQ  COOE  •71I-01-M 


Applications  for  ConsoMated  I  ioarino- 
Ctmbbudc  Cuiiaiiuiiily  Broaocasters, 
lnc.,etaL 

1.  The  Commission  has  befoie  it  die 
foUowmg  DHitiially  auAamn 
appUcations  for  a  new  FM  Station: 


Appioani.  <«)r  and 


A.  ChubtMcfc  Comnw«l|r 
nuaililBi.  tocOiub- 
biick.10. 

B  Good  Tniea.  Inc,  Chub- 
buck.  ID 


2.  Pursuant  to  Section  309(e)  of  the 
Communciations  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  san^)le 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
apphes  to  that  particular  apphcant 

Issue  Heading  and  Applicantls) 

1.  Comparative.  A  B 

2.  Ultimate.  A  B 

3.  If  diere  is  any  non-standardized 
is8ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  appHcant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  teleidune 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street  NW.,  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  Ian  Gay. 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

[FR  Dec  a^-33219  Filed  IZ-U-tt  a;«»aai) 
BIUJNO  CODE  S?!!-*)-*! 


Applications  for  Conaoidated  Hearing; 
Colom  Communications  Corp.,  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appicanl.  dly  and  Stala 

FiaNa 

ill 

Cotp..  Artaaia.  MS. 

Bf>H-820a23AU 

S3-12a8 

55828 
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AmfcM.  cily  «id  SM» 

HbNol 

MM 

docM 

No. 

B  AftMia  ComnuncMioni. 
lnc.MMii.M& 

BPH-a21218AG, 

83-1269 

2.  Pursuant  to  Section  309(e)  of  the 
Conununications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  DesignaUon  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard,  B 

2.  (See  Appendix),  B     • 

3.  Comparative,  A  B 

4.  Ultimate,  A  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW..  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division. 
Mass  Media  Bureau. 

Appendix 

Issues 

2.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  B 
(Artesia)  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  on  the  quality  of  the 
environment: 

(a)  To  determine  whether  the  proposal 
IS  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  §§  1.1301-1319  of  the 
Commission's  Rules:  and 

(b)  Whether,  in  light  of  the  evidence 
.adduced  pursuant  to  (a)  above,  the 

applicant  is  qualified  to  construct  and 
operate  as  proposed. 

|FR  Doc.  83-30222  Filixl  12-l»-e3:  8.4S  amj 
MLUNQ  COOC  S712-01-« 


Applications  for  Consolidated  Hearing; 
Cuero  Communications  Co^  et  aL 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicanl.  dly  and  sMIs 


A-    Cuam  Comnunicaliont 
Co..  Cuen>.  TX 

B.  J.    B.    Broadcasting   of 
Texas,  Int.  CuaiD.  TX 

C.  GobtHar     Communca- 
lioos  Co..  Cuaro  TX 


FdeNo. 


BPH-820907AF  . 
BPH-821026AO. 
BPH-«30214AA.. 


Oocfcel 
Na 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designated  Order  (HDO)  which 
,   can  be  found  at  48  FR  22428,  May  18, 
1983.  The  issue  headings  shown  below 
correspond  to  issue  headings  contained 
in  the  referenced  sample  HDO.  The 
letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  (See  Appendix).  C 

2.  Main  Studio.  B 

3.  Air  Hazard,  A 

4.  Comparative.  A,  B,  C 

5.  Ultimate,  A,  B,  C 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-^34. 
W.  Ian  Gay, 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 

Appendix 

Issue 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  C 
(Gobbler),  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 
adverse  effect  on  the  quality  of  the 
environment, 

(a)  To  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  §1.1301-1319  of  the 


Commission's  Rules;  and 

(b)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

|FR  Doc.  83-33224  Piled  12-13-81  845  am| 
MUJNQ  CODE  6712-01-M 


83-1272 
83-1273 
83-1274 


Applications  for  Consolidated  Hearing; 
Peninsula  Communications,  Inc^  et  al. 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppScam.  city  and  8«a«e 


A.  Peninsula  Conmunica- 
tions.  Inc..  So4dotna.  AK. 

B.  Nonnan  and  Sa«y  Blake- 
ley  d.b.a  King  Country 
BroadcastefS.  SokMiM. 
AK. 


RIaNo. 


BPH-e30217AJ  , 
BPH-830520AS,. 


Oockal 
No. 


83-1275 
83-1278 


2.  Pursuant  to  Section  309(e)  of  the 
Conununications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  FR  22428,  May  18. 
1983.  The  issue  headings  shown  below 
correspond  to  issue  headings  contained 
in  the  referenced  sample  HDO.  The 
letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

Issue  Heading  and  Applicants(s) 

1.  Air  Hazard — B 

2.  Comparative — A,  B 

3.  Ultimate— A,  B 

3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242, 1919 
M  Street.  NW.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  Jan  Gay, 

Assistant  Chief  Audio  Services  Division. 
Mass  Media  Bureau. 

|FR  Doc.  83-^221  Rled  12-13-83:  8:45  am] 
BILUNO  CODE  8712-01 
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Commission  Requests  Oomment  on 
General  Communication  Incoiporated 
Petition  for  Interim  ReHef  to  AMevlate 
Alleged  Diacrlnilnation 

December  9, 1983. 

On  December  7, 1983,  General 
Communication  Incorporated  Qled  a 
Petition  requesting  that  the  Ckinunission 
expeditiously  undertake  to  provide  it 
with  interim  relief  &om  allegedly 
discriminatory  interconnexition 
arrangements  existing  as  between  itself 
and  Alascom.  Ina,  for  their  service 
offerings  to  Alaska.  Comments  on  the 
Petition  may  be  filed  within  ten  (10) 
days  of  the  date  of  this  Pubhc  Notice. 
Reply  comments  may  be  filed  within 
five  (5)  days  of  the  date  on  which 
comments  are  due. 

A  copy  of  the  Petition  is  available  for 
public  inspection  in  the  Policy  and 
Program  Planning  Division,  room  544, 
1919  M  St.,  NW.,  Washington,  D.C 

For  further  information,  contact 
Douglas  Slotten  (202)  632-9342. 
Wiliiam ).  Tiicaiioo, 

Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  »-3322«  Filed  12-1S-83: ««  an| 
BtUJNG  CODE  •712-01HI 


Technical  Sut>group  of  Radio  Advisory 
Committee  Resumes  Meeting 
December  12, 1983 

November  25. 1983. 

The  Technical  Subgroup  of  the 
Advisory  Committee  on  Radio 
Broadcasting  resumes  its  continuing 
meeting  Monday,  December  12, 1983,  at 
2  p.m.,  in  the  5th  Floor  Conference  Room 
of  the  National  Association  of 
Broadcasters,  1771  N  Street  NW., 
Washington,  D.C. 

The  Subgroup  will  continue  its 
consideration  of  matters  pertinent  to  the 
development  and  implementation  of  a 
>      new  bilateral  AM  agreement  between 
the  United  States  and  Canada  which  is 
expected  to  replace  the  North  American 
Regional  Broadcasting  Agreement 
(NARBA). 

The  Subgroup  %vill  also  discuss  similar 
bilateral  discussions  which  are  being 
conducted  with  Mexico,  looking  toward 
post-Rio  revision  of  the  U.S.-Mexican 
AM  Agreement. 

The  meeting,  a  continuing  one,  will  be 
resumed  after  the  December  12, 1983, 
session  at  such  time  and  place  as  is 
decided  at  that  session.  It  n  open  for 
participation  by  all  interested  persons. 


For  farther  information,  please  call  the 
Subgroup  Chairman,  Mr.  Wallace  E. 
Johnson,  at  (703)  841-0500. 
WilUaa  J.  Tricaiica. 

Secretary,  Federal  Communicatioaa 

Commission. 

|FR  Doc  n-aaztr  FOad  U-13-M; »«  «■! 
BILUNQ  CODE  *7t»«1-a 


Advisory  Group  income  and  Oltier 
Accounts  Sulicommlttee,  Meeting 

November  28, 1983. 

Pursuant  to  Section  10(8)(2]  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Advisory  Group  (TIAG)  Income  and 
Other  Accounts  Subcommittee 
scheduled  for  Wednesday  and 
Thursday,  December  14  and  15, 1963. 
The  meeting  will  begin  on  December  14 
at  9:30  a.m.  in  the  offices  of  AT&T,  1120 
20th  Street  NW..  Washington.  DC,  and 
will  be  open  to  the  public.  The  agenda  is 
as  follows: 

I.  General  Administrative  Matters 
n.  Discussion  of  Assignments 
m.  Other  Business 
rv.  Presentation  or  Oral  Statements 
V.  Adjoumment 

With  prior  approval  of  Subcommittee 
Chairman  Glenn  L  GriSin,  oral 
statements,  while  not  favored  or 
encoiu-aged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Griffin  ((214)  659-3484]  at  least  five  days 
prior  to  the  meeting  date. 
William  |.  Tricaiico, 
Secretary,  Federal  Communications 
Commission. 

|FR  Ddc  13-33225  Filed  12-13-83:  IMS  n| 
BILLING  CODE  C7U-V1-II 


New  FM  Station;  Applications  for 
Consolidated  Hearing;  Campus  Radio 
Co.,  Inc.  and  Marguerite  E.  Kleven 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Applicant.  cNy  and  SM* 


A.  Campus  Raft)  Compa- 
■y.  Inc.:  Spnl  Lafc*.  lA.. 

B.  MirjuwiH    E.    tOmmK. 
Spirit  Laka.  lA.. 


FMNo. 


aPH«109ZBAG.. 
BPH-BZ0521AO. 


Na 


•3-1279 
S3-12aO 


2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18, 1983.  The  issue  headings  sho%vn 
below  correspond  to  issue  headings 
cimtained  in  the  referenced  sample 
HDO.  The  letter  shotvn  before  each 
applicant's  name,  above,  is  used  bdow 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard.  A.  B 

2.  Comparative.  A  B 

3.  Ultimate.  A  B 

3.  If  there  is  any  non-standardized 
is8ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to. 
which  it  apphes  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  tfie 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street  N.W.,  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 

W.  Jan  Gay. 

Assistant  Chief,  Audio  Services  Division, 

Mass  Media  Bureau. 

[FR  Doc  IS-aaZK  Filed  12-13-63:  a^iS  amj 
BHXMQ  COOE  S/ta-Ot-M 


[MM  Dodwt  Na  8»-1262  ct  al;  n*  No. 
BPCT-821028KE] 

Group  H  Broadcasting  Corp.  el  aL; 
Hearing  Oesignalion  Order 

in  tlie  matter  of  applications  of  Group  H 
Broadcasting  Corp.,  Goldsboro,  North 
Carolina  (NM  Docket  No.  83-1282;  File  No. 
BPCT-8Z1028iCE).  Thomas  H.  Campbell;  E.  S. 
Campbell;  et  al.  d/b/a  Friendship 
Broadcasting,  a  bmited  partnership'. 
Goldsboro,  North  Carolina  (KIM  Docket  No. 
83-1263;  File  No.  BPCT-821222KG)  and 
Wayne  Telecasters,  Goldsboro,  North 
Carolina  (MM  Docket  No.  83-1284  et  al;  File 
No.  BPCT-821222iafl  for  construction  permit 

Adopted:  November  22, 1983. 

Released:  December  6, 1983. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  piuvuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
apphcations  for  a  new  commercial 


'  Applicant  amended  iti  applicatiaci  to  changa 
name  on  February  18, 1863. 
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television  station  to  operate  on  Channel 
17.  Goldsboro.  North  Carolbia. 

2.  The  deadline  for  filing  amendments 
to  the  above  captioned  apphcations  was 
February  18. 1983  ("B"  cut-off  date). 
However,  on  April  21. 1983.  Group  H 
Broadcasting  Corporation  filed  an 
amendment  to  its  application,  pursuant 
to  9  1.65  of  the  Commission's  Rules. 
Similarly.  Friendship  Broadcasting,  A 
Limited  Partnership  filed  an  amendment 
to  its  application  pursuant  to  §  1.65  on 
August  15, 1983.  Neither  amendment 
was  accompanied  by  a  motion  for  leave 
to  amend.  Further,  no  oppositions  to 
these  amendments  have  been  filed.  We 
have  reviewed  the  amendments  and 
conclude  that,  in  each  case,  good  cause 
exists  for  accepting  these  amendments. 
However,  these  amendments  are 
accepted  for  S  1.65  purposes  only. 

3.  Section  n,  page  2.  FCC  Form  301, 
requires  a  corporate  applicant  to  list  the 
names,  addresses  and  positions  held  by 
each  principal.  Group  H  Broadcasting 
Corporation  does  provide  this 
information  for  Randall  Harvey. 
However,  from  the  Articles  of 
Incorporation  it  appears  that  Cynthia  A. 
Harvey  is  a  director.  Group  H  has  not 
provided  any  information  relative  to  her 
role  in  the  Corporation.  Accordingly, 
Group  H  will  be  required  to  inform  the 
Commission  whether  or  not  Ms.  Harvey 
is  a  principal  of  the  corporation,  and  if 
so.  to  submit  the  information  required 
by  Table  1.  item  5(a).  legal  qualifications 
and  broadcast  interests  for  Ms.  Harvey. 
This  amendment  must  be  submitted  to 
the  presiding  Administrative  Law  Judge 
within  20  days  after  this  Order  is 
released. 

4.  We  are  not  in  receipt  of  the  Federal 
Aviation  Administration's  determination 
for  Friendship's  proposed  tower. 
Consequently,  no  determination  has 
Ijeen  made  that  the  proposed  tower 
height  and  location  would  not  constitute 
a  hazard  to  air  navigation.  Accordingly, 
an  appropriate  issue  will  be  specified. 

5.  Section  73.636(a)(2)  states  that  "no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party  .  .  .  if  the 
grant  of  such  license  would  result  in  a 
concentration  of  control  of  television 
broadcasting  in  a  manner  inconsistent 
with  the  public  interest,  convenience,  or 
necessity."  The  rule  provides  that  a 
concentration  of  control  will  be  found  to 
exist  if  "any  party  or  any  of  its 
stockholders,  officers  or  directors, . 
have  a  direct  or  indirect  interest  in.  or 
[are]  stockholders,  officers  or  directors 
of .  .  .  three  broadcast  stations  in  one  or 
several  services,  where  any  two  are 
within  100  miles  of  the  third  (measured 
city  to  city),  if  there  is  primary  service 
overiap  of  the  stations."  Two  of  Wayne 
Telecasters'  principals,  George  and 


Shirley  Beasley,  are  also  principals  in 
Southern  Radio  and  Television 
Corporation,  licensee  of  WFMC(AM). 
Goldsboro.  North  Carolina;  Beasley 
Broadcasting  Company,  licensee  of 
WFAI(AM).  Fayetteville,  North 
Carolina;  and  Beasley  Broadcasting  of 
Eastern  North  Carolina,  Inc.. 
WTSB(AM)  and  WGSS-FM.  Lumbarton. 
North  Carolina.  Lumbarton  is  78  miles 
from  Goldsboro  and  30  miles  from 
Fayetteville.  There  is  also  overiap  of  the 
primary  service  contours  of  WFMC  and 
the  proposed  station,  as  well  as  WTSB 
and  WFAI.  However,  it  has  been 
represented  to  the  Commission  that  the 
Beasleys  would  divest  themselves  of  all 
interest  in,  and  connection  with. 
WFMC(AM)  and  WFAI(AM)  prior  to  the 
commencement  of  operation  of  the 
Goldsboro  station.*  Accordingly,  any 
grant  of  a  construction  permit  to  Wayne 
Telecasters  will  be  conditioned  upon 
George  and  Shirley  Beasley's  divestiture 
of  all  interest  in,  and  connection  with. 
WFMC(AM),  Goldsboro.  North 
Carolina,  and  WFAI(AM),  Fayetteville. 
North  Carolina. 

6.  Section  76.501(a)(2)  of  the 
Commission's  Rules  prohibits  direct  or 
indirect  ownership  of  both  a  cable 
television  system  and  a  television 
broadcast  station  if  the  television 
station  would  place  a  Grade  B  contour 
over  any  part  of  the  service  area  of  the 
cable  system.  George.  Shirley  and  Bruce 
Beasley,  principals  of  Wayne 
Telecasters,  all  have  interests  in  Beasley 
Cablevision  of  Eastern  North  Carolina. 
Inc.,  which  provides  service  to  Warsaw, 
North  Carolina.  Warsaw  falls  within  the 
Grade  B  contour  of  the  proposed  facility. 
Accordingly,  an  appropriate  issue  will 
be  specified  to  determine  if 
circumstances  exist  to  warrant  waiver 
of  the  rule. 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  apphcants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 

•  On  May  4. 1983.  Wayne  Telecagteni  amended  its 
application  (the  "B"  cut-off  date  was  February  18. 
1963)  to  state  that  G«orge  and  Shirley  Beasley 
would  divest  themselves  of  all  interest  in 
WFMC(AM).  The  amendment  eliminates  an  issue 
which  would  otherwise  have  to  be  designated  for 
comparative  hearing.  Accordingly,  the  amendment 
wi  1  be  accepted  for  }  1.65  purposes  only.  Wayne 
Telecasters  again  amended  its  application  on  July 
12. 1M3  to  slate  that  George  and  Shirley  Beasley 
would  divest  themselves  of  all  interest  in 
|OTAI(AM).  This  amendment  will  be  accepted  since 
it  brmgs  the  Beasleys  into  compliance  with  the 
Commission's  ruling  in  Robeson  Bmadcaslins 
CorporaUon.  52  RR  2d  M12. 


proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to 
Friendship  Broadcasting,  A  Limited 
Partnership,  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  would 
constitute  a  hazard  to  air  navigation. 

2.  To  determine  with  respect  to 
Wayne  Telecasters  if  circumstances 
exist  to  warrant  waiver  of  §  76.501(a)(2) 
of  the  Commission's  Rules. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That  within  20 
days  after  this  Order  is  released.  Group 
H.  Broadcasting  Corporation  shall 
inform  the  presiding  Administrative  Law 
Judge  of  Cynthia  A.  Harvey's  role  in  the 
corporation  and,  if  necessary,  submit  all 
other  pertinent  data. 

13.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Wayne  Telecasters' 
application,  it  will  be  conditioned  as 
follows: 

Prior  to  the  commencement  of  operation  of 
the  television  station  authorized  herein, 
permittee  shall  certify  to  the  Commission  that 
George  and  Shirley  Beasley  have  divested 
themselves  of  all  interest  in.  and  connection 
with.  WFMC(AM),  Goldsboro.  North 
Carolina,  and  WFAl(AM),  Fayetteville.  North 
Carolina. 

14.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

9  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

15.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  9  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
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publication  of  such  notice  as  required  by 
S  73.3SM(g)  of  the  Rules. 

Federal  Communications  Commission. 
Roy  ].  Stewari. 

Chief.  Video  Services  Divisions,  Mass  Media 
Bureau. 

(FR  Doc  BS-33Z1I  riled  lZ-l»-83:  a:4S  ilB| 
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[MM-Oocfc«t  No*.  SS-iaia^nd  83-1314;  FM 
No*.  BPCT-t30509  KQ  and  BPCT-«30701 
KG] 

Mage*  Broadcasting  Co.  Inc.,  and 
Wyatt-Clarfc  Broadcasting;  Hearing 
Designation  Order 

In  the  matter  of  applications  of  Magee 
Broadcasting  Company,  Inc.,  Magee, 
Mississippi  (MM  Docket  No.  83-1313:  File  No. 
BPCT-830509KG)  and  Pamela  K.  Clark  and 
Stanley  A.  Wyatt  d/b/a  Wyatt-Clark 
Broadcasting,  Magee,  Mississippi  (MM 
Oocket  No.  83-1314;  File  No.  BPCT- 
830701KG)  for  construction  permit 

Adopted:  November  29, 1983. 

Released:  December  13, 1983. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Magee  Broadcasting 
Company,  Inc.  (MBC)  and  Wyatt-Clark 
Broadcasting  (Wyatt)  for  a  new 
commercial  television  broadcast  station 
on  Channel  34,  Magee,  Mississippi;  a 
petition  to  deny  filed  by  MBC  against 
Wyatt;  *  and  related  pleadings. 

2.  Magee,  in  pleadings  filed 
subsequent  to  its  petition  to  deny 
Wyatt's  application,  *  alleges  that 
Wyatt's  application  and  the  amendment 
filed  August  23, 1983,  were  improperly 
accepted  for  filing  by  the  Commission. 
Magee  contends  that  S  73.3564(c)  of  the 
Commission's  Rules  provides  that  an 
application  cannot  be  accepted  for  filing 
imtil  the  local  public  notice 
requirements  of  S  73.3580  of  the  Rules 
have  been  satisfied  and  proof  of 
publication  has  been  filed  with  the 
Conunission.  Magee  further  contends,  in 
essence,  that  acceptance  of  the  Wyatt 
appUcation  for  filing  was  improper 
because  the  "cut-off"  notice  had  not 
been  published  in  the  Federal  Register. 
Magee,  however,  is  apparently  unaware 
that  these  rules  were  amended  by  the 
Commission  in  the  Second  Report  and 


'  MBC's  petition  ii,  in  euence,  a  pre-designation 
petition  to  specify  issues.  Since  such  petitions  are 
no  longer  permitted,  it  will  be  dismissed.  Pixtcessing 
of  Contested  Broadcasting  Applications,  72  FCC  2d 
202  (ISTS). 

'  See  Footnote  1.  supra.  Because  these  pleadings 
are  directed  to  the  acceptability  of  Wyatt's 
application,  we  consider  them  despite  the  fact  that 
we  will  not  consider  the  petition  to  deny. 


Order  in  General  Docket  No.  7^137, 46 
FR  36850,  July  16, 1981  (49  RR  2d  1219)  to 
eliminate  publication  of  "cut-off"  lists  in 
the  Federal  Register  and  to  eliminate  the 
requirement  that  proof  of  publication  of 
local  public  notice  be  filed  with  the 
Commission  prior  to  acceptance  of  an 
application  for  filing,  i.e.,  before  the 
application  is  placed  on  a  "cut-off'  list 
lie  Commission  provided  for 
certification  by  an  appUcant  that  it  has 
complied  with,  or  will  comply  with,  the 
public  notice  requirements. 

3.  Finally,  Magee  asserts  that  Wyatt's 
amendment  of  August  23, 1983,  is  a 
major  amendment  which  requires 
publication  of  a  new  local  public  notice. 
Major  amendments  in  the  television 
service  are  defined  in  {  73.2578(b)  of  the 
Commission's  Rules.  Since  the 
amendment  filed  by  Wyatt  does  not 
meet  any  of  the  criteria  for  a  major 
amendment  as  set  forth  in  §  73.3578(b) 
of  the  Rules,  it  is  a  minor  amendment 
and  local  public  notice  is  not  required. 

4.  For  the  reasons  stated,  the  petition 
to  deny  filed  by  Magee  against  Wyatt 
will  be  dismissed  as  an  unauthorized 
pre-designation  petition  to  specify  issues 
and  Magee's  subsequent  pleadings  will 
be  denied  as  being  without  merit 

5.  The  overall  height  above  mean  sea 
level  and  the  coordinates  specified  by 
MBC  in  Form  301,  Section  V,  do  not 
agree  with  the  corresponding  data  that 
MBC  filed  with  the  Federal  Aviation 
Administration  (FAA).  MBC  will  be 
required  to  either  submit  a  corrective 
amendment  within  20  days  afier  this 
Order  is  released,  to  the  presiding 
Administrative  Law  Judge  or  refile  with 
the  FAA,  as  appropriate. 

6.  No  determination  has  been  made 
that  the  tower  heights  and  locations 
proposed  by  the  applicants  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

7.  Section  73.658(f)  of  the 
Commission's  Rules  requires  an 
applicant  proposing  to  use  a  directional 
antenna  to  include  a  tabulation  of 
relative  field  pattern,  oriented  so  that  0* 
corresponds  to  True  north  and  tabulated 
at  least  every  10*  plus  any  minima  or 
maxima.  MBC  and  Wyatt  have  not 
supplied  this  data.  Accordingly,  the 
applicants  will  each  be  required  to 
submit  an  amendment  with  the 
appropriate  information,  to  the  presiding 
Administrative  Law  {udge  and  a  copy  to 
the  TV  Branch.  Mass  Media  Bureau, 
within  20  days  after  this  Order  is 
released. 

8.  Wyatt  proposes  to  locate  its  tower 
1.74  miles  from  the  directional  array  of 
Station  WS)C(AM),  Magee,  Mississippi. 
Because  of  the  proximity  of  the 
proposed  tower  to  WSJC  any  grant  of  a 


construction  permit  to  Wyatt  %vill  be 
conditioned  to  ensure  that  WSJCs 
radiation  pattern  is  not  adversely 
affected. 

9.  Section  II.  item  6.  FCC  Form  301 
.Qune  1977),  inquires  whether  all  parties 
to  the  application  are  citizens  of  the 
United  States.  MBCs  response  is  "N/ 
A."  However,  each  applicant  must 
determine  the  citizenship  of  all  parties 
to  the  application.  Accordingly,  MBC 
will  be  required  to  submit  its  answer  to 
item  6,  to  the  presiding  Administrative 
Law  Judge,  within  20  days  after  this 
Order  is  released. 

10.  MBC  estimates  that  it  will  require 
approximately  $8,504,231  to  construct 
and  operate  for  three  months.  To  meet 
these  expenses,  MBC  reUes  on  $787  in 
existing  capital;  $2,005,000  in  new 
capital  and  a  net  loan  of  $4,300,000. 
MBC  did  not  segregate  its  cturent 
liabilities  from  its  long  term  liabilities: 
therefore,  we  cannot  determine  that  it 
has  $787  available.  Furthermore,  MBC 
has  not  documented  its  new  Capital  as 
required  by  FCC  Form  301,  Section  m. 
page  3.  item  4(a).  Finally,  MBC  includes 
a  letter  fitim  Bank  of  Simpson  County  to 
indicate  its  willingness  to  help  MBC 
secure  a  $6,000,000  loan.  The  letter  does 
not  comply  with  Section  in.  page  3.  item 
4(e),  FCC  Form  301  because  it  is  not  a 
commitment  to  lend  funds. 
Consequently,  MBC  has  not  shown  that 
it  has  any  funds  available.  Accordingly, 
a  financial  issue  wiU  be  specified  to 
determine  whether  MBC  has  $8,504,231 
available  to  it 

11.  Except  as  indicated  by  the  issues 
specified  below,  the  apphcants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consoUdated 
proceeding  on  the  issues  specified 
below. 

12.  Accordingly,  it  is  ordered,  lliat 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  and 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each  of 
the  applicants  would  constitute  a  hazard 
to  air  navigation. 

2.  To  determine  with  respect  to  Magee 
Broadcasting  Company,  Ina: 
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(a)  Whether  it  iias  $8,50U31  available 
to  constnurt  and  operate  as  proposed; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (a),  the 
apphcant  is  financially  qualified. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  be«ter  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

13.  It  is  further  ordered.  That  the 
petition  to  deny  filed  by  Magee 
Broadcasting  Company,  Inc.  against 
Wyatt-Clark  Broadcasting  is  dismissed. 

14.  It  is  further  ordered.  That  the 
motions  to  strike,  filed  by  Magee 
Broadcasting  Company,  Inc.  are  denied. 

15.  It  is  further  ordered.  That  Magee 
Broadcasting  Company  submit  its 
answer  to  SecUon  II.  item  6,  FCC  Form 
301  (June,  1977).  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  this  Order  is  released. 

16.  It  is  further  ordered.  That,  Magee 
Broadcasting  Company,  Inc.  shall  file  an 
amendment  to  correct  Section  V,  FCC 
Form  301.  within  20  days  after  this 
Order  is  released,  with  the  presiding 
Administrative  Law  Judge,  or  refile  the 
correct  information  with  the  Federal 
Aviation  Administration,  as  may  be 
appropriate. 

17.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

18.  It  is  further  ordered.  That  the 
applicants  shall  each  submit  an 
amendment  providing  the  information 
required  by  §  73.685(0  of  the 
Commission's  Rules,  to  the  presiding 
Administrative  Law  Judge  and  a  copy  to 
TV  Branch,  Mass  Media  Bureau,  within 
20  days  after  the  release  date  of  this 
Order. 

19.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  Wyatt-Clark 
Broadcasting's  application,  the 
construction  permit  shall  be  conditioned 
as  follows: 

Prior  to  construction  of  the  tower 
authorized  herein,  permittee  shall  notify  AM 
Station  WSJC  so  that,  if  necessary,  the  AM 
station  may  detennine  operating  power  by 
the  indirect  method  and  request  temporary 
authority  from  the  Commission  in 
Washington.  D.C..  to  operate  with  parameters 
at  variance  in  order  to  maintain  monitoring 
point  Tield  strengths  within  authorized  limits. 
Permittee  shall  be  responsible  for  the 
installation  and  continued  maintenance  of 
detuning  apparatus  necessary  to  prevent 
adverse  effects  upon  the  radiation  pattern  of 
the  AM  station.  Both  prior  to  oonstructian  of 
the  tower  and  subsequent  to  the  installation 
of  all  appurtenances  thereon,  a  partial  proof 
of  performance,  as  defined  by  {  73.154(al  of 
the  Commission's  Rules,  shall  be  conducted 


to  esUblish  that  the  AM  airay  has  not  been 
adversely  affected  and.  prior  to  or 
simultaneous  with  the  filing  of  the  application 
for  license  to  cover  this  permit,  the  results 
sutmijtted  to  the  Commission. 

20.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

21.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 

5  311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  {  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
5  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Roy  J.  Stmvart. 

Chief.  Video  Services  Division,  Mass  Media 
Bureau. 
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[MM  Dockat  No.  83-1315  at  aL;  F1l«  Jto. 
BPCT-830315KH] 

Henry  C.  McCaN  et  al.;  Hearing , 
Designation  Order  X 

In  the  matter  of  applications  of  Henry  C. 

McCall,  Kokomo.  Indiana  (MM  Docket  No. 

83-1315:  File  No.  BPCT-830315KH).  B.G.S. 

Broadcasting.  Inc..  Kokomo,  Indiana  (MM 

Docket  No.  83-1316:  File  No.  BPCT-83O506KI). 

Metro  Prc^am  Network.  Inc.,  Kokomo. 

Indiana  (MM  Docket  No.  83-1317;  File  No 

BPCT-830506LV)  and  Sandy  Kay 

Broadcasting  Company,  Kokomo,  Indiana 

(.MM  Docket  No.  83-1318:  File  No.  BPCT- 

83050LX)  for  construction  permit 
Adopted:  November  29. 1983. 
Released:  December  12. 1983. 
By  the  Chief.  Mass  Media  Bureau. 
1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Henry  C.  McCall 
(McCall),' B.G.S.  Broadcasting,  Inc. 
(BGS),  Metro  Program  Network,  Inc. 
(Metro)  and  Sandy  Kay  Broadcasting 
Company  (Sandy  Kay)  for  authority  to 
construct  a  new  commercial  television 
broadcast  station  on  Channel  29, 
Kokomo,  Indiana. 


2.  The  information  supplied  by  BGS 
for.  the  overall  height  above  mean  tea 
level  of  its  tower  does  not  agree  with  the 
information  submitted  to  the  Federal 
Aviation  Administration.  BGS  will  be 
required  to  submit  a  clarifying 
amendment. 

3.  No  determination  has  been  made 
that  the  tower  heights  and  locations 
proposed  by  Metro  and  BGS  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified. 

4.  In  Section  II,  Items  1  and  2,  FCC 
Pbrm  301,  McCall  has  not  answered  the 
question  as  to  whether  he  is  financially 
qualified  to  construct  and  operate  the 
proposed  facility.*  Accordingly,  the 
applicant  will  be  given  20  days  from 
date  of  the  release  of  this  Order  to  make 
certification  to  the  presiding 
Adminstrative  Law  Judge.  If  McCall 
cannot  make  the  required  certification, 
he  shall  so  advise  the  Administrative 
Law  Judge  who  shall  then  specify  an 
appropriate  issue. 

5.  Section  73.636(a)(1)  of  the 
Commission's  Rules  states  that  no 
license  for  a  television  broadcast  station 
shall  be  granted  to  any  party  if  such 
party  directly  or  indirectly  controls  one 
or  more  FM  broadcast  stations  and  the 
grant  of  such  license  will  result  in  the 
Grade  A  contour  of  the  proposed 
television  station  encompassing  the 
entire  conmiunity  of  license  of  the  FM 
station.  BGS  is  the  licensee  of 
WWKI(FM),  Kokomo,  Indiana. 
However,  Note  8  to  the  rule  provides, 
inter  alia,  that  applications  for  UHF 
stations  will  be  treated  on  a  case-by- 
case  basis  in  order  to  detennine  whether 
common  owership,  operation  or  control 
of  the  stations  in  question  would  be  in 
the  public  interest.  Accordingly,  an  issue 
will  be  specified  to  determine  whether 
the  common  ownership  of  WWKI(FM). 
Kokomo,  Indiana,  and  the  proposed 
television  station  would  be  consistent 
with  the  public  interest. 

6.  The  contour  map  which  Metro  has 
submitted  as  Exhibit  4  does  not  agree 
with  the  distances  to  the  predicted 
contours  shown  in  the  applicant's 
response  to  Section  V-C,  Item  15,  FCC 
Form  301.  For  example,  the  map  shows 
that  the  Grade  B  contotu"  would  extend 
along  the  270'  radial  about  57  miles,  but 
the  response  to  Section  V-C,  Item  15 
shows  the  distance  as  41.2  miles.  In 
addition,  a  270°  Grade  B  calculation 
using  the  horizontal  plane  radiation 


An  amendment  received  June  23, 1883  changed 
the  applicant* name  from  Amarioan Cellular 
Syitama,  Inc.  to  Henry  C  McCall. 


•  McCall  statei  that  he  will  have  the  fundi  to 
operate  the  propoaad  ttation  and  wouid  ptovida 
certiflcation  al  a  future  time.  To  data,  we  have  not 
received  such  certification. 


\ 
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pattern  given  in  Exhibit  3  results  in  a 
distance  of  44  miles.  Most  of  the  other 
distances  are  similarly  inconsistent 
Finally,  the  radiation  center  height 
above  mean  sea  level  from  FCC  Form 
301,  Section  V-G,  Item  5,  does  not  agree 
with  the  vertical  sketch  in  Exhibit  6  and 
the  overall  height  above  mean  sea  level 
in  Exhibit  6  does  not  agree  with  Item  5. 
Metro  will  be  required  to  submit  an 
amendment  clarifying  these 
discrepancies. 

7.  The  effective  radiated  visual  power, 
antenna  height  above  average  terrain 
and  other  technical  data  submitted  by 
Sandy  Kay  indicates  that  there  would  be 
a  signiflcant  difference  in  the  size  of  the 
area  and  population  that  it  proposes  to 
serve  and  the  size  of  the  areas  and 
populations  that  the  other  applicants 
propose  to  serve.  Consequently,  for  the 
purposes  of  comparison,  the  areas  and 
populations  which  would  be  within  the 
predicted  64  dBu  (Grade  B)  contours, 
together  with  the  availability  of  other 
television  service  of  Grade  B  or  greater 
intensity,  will  be  considered  under  the 
standard  comparative  issue,  for  the 
purpose  of  determining  whether  a 
comparative  preference  should  accrue  to 
any  of  the  applicants.  McCail  has  not 
submitted  the  area  and  population  date 
as  required  by  Item  10,  Section  V-C, 
FCC  Form  301.  Accordingly.  McCall  will 
be  required  to  submit  the  required 
information  in  amendment  form  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  the  date  of  the 
release  of  this  Order. 

8.  Except  as  indicated  by  the  issues 
speciHed  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  pubUc 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

9.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding  before  an  Administative  Law 
Judge  at  a  time  and  place  to  be  specified 
in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine,  with  respect  to  B.G.S. 
Broadcasting,  Inc.,  whether  the  interests 
of  lames  Gregg,  Donald  Rice,  Leslie 
Gregg,  C.  Edward  Swain  and  J.P. 
Bowman  in  WWKI(FM),  Kokomo, 
Indiana,  and  the  proposed  television 
station  would  be  consistent  with  the 
public  interest. 


2.  To  determine  with  respect  to  Metro 
Program  Network.  Inc  and  B.G.S. 
Broadcasting.  Ino,  whether  there  is  a 
reasonable  possibility  diat  the  tower 
height  and  location  proposed  by  each 
would  constitute  a  hazard  to  air 
navigation. 

3.  To  determine  which  of  the 
proposals  woidd,  on  a  comparative 
basis,  best  serve  the  pubUc  interest 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
appUcations  should  be  granted. 

10.  It  is  further  ordei^  That  B.G.S. 
Broadcasting,  Inc.,  shall  submit  an 
amendment  or  clarification  to  correct 
the  overall  height  above  mean  sea  level 
of  its  tower  to  the  presiding 
Administative  Law  Judge  within  20  days 
after  the  date  of  the  release  of  this 
Order. 

11.  It  is  further  ordered.  That  Metro 
Program  Network.  Inc.,  shalt  submit  an 
amendment  or  clarification  to  eliminate 
the  discrepancies  described  in 
paragraph  six  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  date  of  the  release  of  this 
Order. 

12.  It  is  further  ordered.  That  Henry  C 
McCall,  shall  submit  the  area  and 
population  data  required  by  Item  10, 
Section  V-C.  FCC  Form  301  in 
amendment  form  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  date  of  the  release  of  this 
Order. 

13.  It  is  further  ordered.  That  Henry  C. 
McCall  shall  submit  a  financial 
certification,  in  the  form  required  by 
Section  DL  FCC  Form  301,  or  advise  the 
Administrative  Law  Judge  within  20 
days  of  the  date  of  the  release  of  this 
Order,  that  the  certification  cannot  be 
made,  as  may  be  appropriate. 

14.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  2. 

15.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Conmiission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  tripUcate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

16.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Commissions  Act 
of  1934,  as  amended,  and  S  73.3594  of 
the  Commission's  Rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 


manner  prescribed  in  sudi  rule,  and 
shall  advise  the  Commission  of  the 
pubUcation  of  such  notice  as  required  by 
i  73.3594(g)  of  the  Rules. 

Federal  Commiminatjons  Commission. 

Roy  J.  Stewart, 

Chief,  Video  Servicer  DtvisKm.  Matt  Media 
Bureau. 

(Fit  Doc  n-nzu  FSad  U-lV«k  MS  aN 


[MM  DecfctI  No*,  n-iaet  and  tS-IZM;  nto 
No^BPCT-«0823KE  and  BPCT- 
•30M7KO] 


llississinevni  Cofwnunlcetlofis  Coip. 
■na  Mnni  rfogram  Nviwoni,  niCi 
HesrinQ  DesiQnelfon  Onier 

In  the  matter  of  applicationa  of 
Mississinewa  Communicationa  Corporation. 
Marioa  Indiana  (VfM  Docket  No.  83-1289: 
File  No.  BPCT-8305Z3KE)  and  Metro  Program 
Network.  Inc.,  Marion.  Indiana  (kA4  Dodcet 
No.  83-1290;  File  No.  K>CT-830e07KG)  for 
caDstmcliuu  permit 

Adopted:  November  21, 1963. 

Released:  December  13, 1983. 

By  the  Chiet  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chiet 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Mississinewa 
Communications  Corporation 
(Mississinewa).  and  Metro  Program 
Network.  Ina  (Metro)  for  authority  to 
construct  a  new  commercial  television 
station  on  Channel  23,  Marion.  Indiana.* 

2.  On  June  28, 1963,  the  Commission 
issued  a  Public  Notice  (Cut-Off  List  A- 
69,  Mimeo  #5000)  announcing  the 
acceptance  for  filing  of  the  mutually 
exclusive  applications  of  Mississinewa 
Communications  Corporation  and  Metro 
Program  Network.  Inc  By  letters  dated 
July  14. 1963.  Rodney  G.  Funk,  owner  of 
51%  of  the  stock  of  Mississinewa  and 
described  as  "station  manager",  wrote 
to  two  Senators,  and  a  Congressman 
soliciting  their  assistance  in  connection 
with  the  Mississinewa  appUcation  and 
objecting  to  the  filing  of  the  Metro 
application.  On  July  20  and  27, 1983,  the 
Senators  and  the  Congressman 
forwarded  Mr.  Funk's  letters  to  the 
Chairman's  office.  There  is  no  indication 
that  a  copy  of  those  letters  were  served 
on  Metro.  It  appears  that  Mr.  Funk  is 
"an  interested  person"  as  defined  by 

fi  1.1201(e)  of  the  Commission's  Rules; 
that  this  is  a  restricted  proceeding  as 


'  MiMiMinewa  filed  a  petition  to  deny  against 
Metro.  The  petitkn  ia,  in  eaaence,  a  preKleaignation 
petition  to  apedfy  iaaaca.  Such  petition*  are  no 
longer  peimittad;  therefora.  it  will  be  diamiaaed. 
Procetsing  of  Conlatted  BroadcoMting  AppUcotiont. 
T2.  F.C.C  2d  202  (1878). 
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defiiMd  by  fi  1.1203(b)(2J.  and  that  Mr. 
Funk  had  actual  knewled^  of  the  Sling 
of  a  mutually  excliuive  application 
when  he  soUcited  congresaional 
assistance.  The  letters  were  intended  for 
the  dedsion-making  personnel  as 
defined  by  §  1.1203(a)  of  the 
Commission's  Rules.  Mr.  Funk  would  be 
prohibited  by  5  1.1233(a)  of  the  Rules 
from  making  the  written  presentation 
himself.  A  question  is  raised,  therefore, 
as  to  whether  Mississinewa  violated 
S  l-1225(a)  of  the  Commission's  ex  parte 
rules.  An  appropriate  issue  will  be 
specified. 

3.  Section  73.1125  of  the  Commission's 
Rules  requires  that  the  main  studio  of  a 
televisioa  station  be  located  within  the 
city  of  license,  but,  upon  a  showing  of 
good  cause,  the  main  studio  foay  be 
located  outside  that  community. 
Mississinewa  proposes  to  locate  its 
main  studio  7  mfles  from  Marion  at  its 
transmitter  site.  However,  Mississinewa 
has  not  submitted  the  required  showing 
for  locating  its  studio  outside  of  Marion. 
Accordingly,  an  issue  will  he  specified 
to  determine  whether  good  cause  exists 
for  locating  the  main  studio  outside  the 
principal  community  to  be  served  and 
whether  to  do  so  would  be  consistent 
with  operation  of  the  station  in  the 
pubUc  interest 

4.  Section  11,  page  3,  question  7(d)  FCC 
Form  301,  inquires  whether  an  applicant 
or  any  party  to  the  application  had  any 
interest  in  a  broadcast  application  in 
any  Commission  proceeding  which  left 
unresolved  character  issues  against  that 
applicant.  Metro  has  not  answered  item 
7(d).  Metro  will  be  required  to  submit  its 
response  to  item  7(d)  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  date  of  the  release  of  this 
Order. 

5.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  each  of  the  applicants  ■ 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

6.  Metro  proposes  to  operate  from  a 
site  located  within  250  miles  of  the 
Canadian  border  writh  maximum  visual 
effective  radiated  power  of  more  than 
1000  kilowatts.  The  proposal  poses  no 
interference  threat  to  United  States 
television  stations;  however,  it 
contravenes  an  agreement  between  the 
United  States  and  Canada  which  limits 
the  maximum  visual  ERP  of  United 
States  television  stations  located  within 
250  miles  of  Canada  to  1000  kilowatts. 
Agreement  Effectuated  by  Exchange  of 
Notes.  T.I.A.S.  2594  (1952J.  In  the  event 

•  Th«  CommiMion  i*  not  io  receipt  of  FAA°« 
detenninaUoB  for  tlie  lowar  propoMd  by  each  of  the 
applicanti. 


of  a  grant  of  Metro's  applioation.  the 
construction  permit  shall  contain  a 
conditiaa  precluding  station  operation 
with  maximum  visual  ERP  in  excess  of 
1000  kilowatts,  absent  Canadian 
consent.  South  Bend  Tribune,  8  RH.  2d 
416  (1966). 

7.  Metro's  proposed  site  is  146  miles 
from  the  site  of  co-channel  Station 
WKAR-TV,  Channel  23.  East  Lansing, 
Michigan,  whereas  5  73.610(b)(1)  of  the 
Commission's  Rules  requires  a  minimnin 
separation  of  155  miles.  The  applicant 
therefore,  would  be  short-spaced  9  miles 
to  Station  WKAR-TV.  In  assessing  the 
circumstances  to  determine  whether  a 
waiver  is  warranted,  the  Administrative 
Law  Judge  should  consider  the  fact  that 
the  competing  applicant  in  this 
proceeding  has  specified  a  fully-spaced 
site.  And  issues  will  be  specified  to 
determine  whether  circumstances  exist 
warranting  a  waiver. 

8.  The  technical  data  provided  by 
Metro  in  response  to  Section  V-C,  item 
15,  FCC  Form  301,  is  incorrect  The 
contour  calculations  do  not  agree  with 
the  main  lobe  of  item  7,  exhibit  3,  DA 
pattern  and  exhibit  4  which  shows  the 
plotted  contours.  For  example,  item  15 
specifies  23.4  miles  for  the  city  grade 
contour  at  0*  true,  but  exhibit  4  indicates 
31  miles.  Metro  will  be  required  to 
submit  a  corrective  amendment  to  the 
presiding  Administrative  Law  Judge 
within  20  days  after  the  date  of  release 
of  this  Order.* 

9.,  Except  as  indicated  by  tiie  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  pubhc 
interest,  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  Jt  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

»  The  sppUcant  should  note  that  the  correction* 
required  u  item  IS,  Section  V-C  witl  also  require 
adjustmanU  in  the  m^s  required  by  SecUon  V-C 
item  lOlb)  and  the  area  and  population  figure* 
required  by  Section  V-C,  Item  10(e).  If  the  changes 
ui  area  and  population  figures  result  in  a  significant 
disparity  relative  to  tbe  area*  and  population  which 
would  be  served  by  Missiasioewa.  the  comparettve 
coverage  may  be  considered  under  the  standard 
comparative  issue  to  determine  whether  either 
applicant  should  be  awarded  a  compafative 
prefe 


1.  To  determine,  with  respect  to 
Mississinewa  Commimications 
Corporation: 

(a)  Whether  any  of  its  officers, 
stockholders,  or  (Sectors  violated 
S  1.1223(a)  of  the  Commission's  Rules 
and.  if  so.  the  effect  thereof  on  the 
applicant's  basic  or  comparative 
qualifications; 

(b)  Whether  good  cause  exists  for 
locating  the  main  studio  outside  the 
principal  community  to  be  served  and.  if 
so,  whether  it  would  be  consistent  wiih 
operation  of  the  station  in  the  public 
interest. 

2.  To  determine  whether  the  proposal 
of  Metro  Prpgram  Network,  Inc.  is 
consistent  with  the  minimum  mileage 
separation  requirements  of  §  73.610  of 
the  Commission's  Rules,  and  if  not 
whether  circumstances  exist  which 
would  warrant  a  waiver  of  the  Rule. 

3.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each  of 
the  applicants  would  constitute  a  hazard 
to  air  navigation. 

4.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
apphcations  should  be  granted. 

11.  It  is  further  ordered.  That  the 
petition  to  deny  filed  by  Mississinewa 
Communications  Corporation  against 
Metro  Program  Network,  Inc.  is 
dismissed. 

12.  It  is  further  ordered.  That  Metro 
Program  Network.  Inc.  shall  submit  a 
response  to  Section  II,  page  3,  question 
7(d),  FCC  Form  301,  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  the  date  of  the  release  of  this 
Order. 

13.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  3. 

14.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Metro  Program 
Network.  Inc.'s  application,  the 
construction  permit  shall  contain  the 
following  condition: 

Subject  to  the  condition  that  operation  with 
effective  radiated  visual  power  in  excess  of 
1000  kW  is  subject  to  the  consent  of  Canada. 

15.  It  is  further  ordered,  That  Metro 
Program  Network,  Inc.  shall  submit  an 
amendment  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  after  the  release  date  of  this  Order, 
to  correct  Section  V-C.  item  15,  FCC 
Form  301  and  any  other  engineering 
information  required  by  the  correction. 
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16.  It  is  furtlnr  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party 
respondent  herein  shall,  pursuant  to 

S  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  %vilhin  20  days  of 
the  mailing  of  this  Order,  file  with  die 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

17.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 
section  311(a)[2]  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Comrnission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
i  73.3594(g)  of  the  Rules. 

Federal  Communicationt  Commissioii. 

Roy|.8l>w>it. 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

(FR  Doc  0.33217  niml  12-13-83:  ftiS  am) 
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[MM  OoelMt  No.  83-12M  at  H;  Hte  Na 
BPCT-«3032tKM] 

PetttlotMr'c  Society  for  Access 
Telecasting,  et  aL;  Hearing  Designation 
Order 

In  the  matter  of  appUcations  of 
Petitioner's  Society  For  Access 
Telecasting,  Greenfield,  Massachusetts 
(MM  Docket  No.  83-1286;  File  No. 
BPCT-83032aiCM),  LaQueth  Fleming. 
Gloria  Fleming  and  Brian  J.  Friedman  d/ 
b/a,  Greenfield  Television,  Ltd. 
Greenfield,  Massachusetts  (MM  Docket 
No.  83-1287;  File  No.  BPCT-830603KH) 
and  Solomon  D.  Atkins,  Greenfield, 
Massachusetts  (MM  Docket  No.  83-1288; 
File  No.  BPCT-830603KI)  for 
construction  permit 

Adopted:  November  21, 1983. 

Released:  December  a,  19&3. 

By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Petitioner's  Society  for 
Access  Telcasting  (Society),  LaQueth 
Fleming.  Gloria  Leming  and  Brian  J. 
Friedman  d/b/a  Greenfield  Television, 
Ltd.  (Greenfield  Television  Ltd),  and 
Solomon  D.  Atkins  (Atkins)  for  aathority 
to  construct  a  new  commercial 
television  station  on  Channel  32, 
Greenfield,  Massachusetts. 

2.  The  material  submitted  by  Atkins 
does  not  demonstrate  his  finandai 


qualificatioDS.*  Althongh  the  financial 
standards  are  unchanged,  the 
Conmission  has  chained  die 
application  form  to  lequiie  only 
certification  as  to  femnrial 
qualifications.  Aooordingiy,  the 
appUcants  will  be  given  20  days  from 
the  date  of  release  of  this  Order  to 
review  his  financial  proposals  in  light  of 
Commission  requirements,  to  make  any 
changes  that  may  be  necessary,  and.  if 
appropriate,  to  sabmit  a  certification  to 
the  Administrative  Law  Jndge  in  the 
manner  called  for  in  Section  00,  Form 
301,  as  to  his  fmancinl  qualifications.  If 
the  applicant  cannot  make  the  required 
certification,  he  shall  so  advise  the 
Administrative  Law  Judge  who  shall 
then  specify  an  appropriate  issue. 

3.  Section  V-C,  item  10,  FCC  Form  301, 
requires  that  an  applicant  submit  figures 
for  the  area  and  population  within  its 
predicted  Grade  B  contour.  Neither 
Society  nor  Greenfield  Television  Ltd. 
has  specified  the  population  within  its 
Grade  B  contour.  Additionally, 
Greenfield  Television,  Ltd.  has  not 
submitted  figures  for  the  area. 
Consequently,  we  are  unable  to 
determine  whether  there  would  be  a 
significant  difi^erence  in  the  size  of  the 
area  and  population  that  each  applicant 
proposes  to  serve.  Society  and 
Greenfield  Television,  Ltd.  will  each  be 
required  to  submit  an  amendment 
showing  the  required  informaiton, 
within  20  days  after  this  Order  is 
released,  to  the  presiding  Administrative 
Law  Judge.  If  it  is  determined  that  there 
is  a  significant  disparity  between  the 
areas  and  populations,  the  presiding 
Administrative  Law  Judge  will  consider 
it  under  the  standard  comparative  issue. 

4.  No  determination  has  been  reached 
that  the  tower  height  and  location 
proposed  by  each  of  the  applicants* 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

'  5.  Except  as  indicated  by  the  issues 
specified  below,  die  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
imable  to  make  the  statutory  finding 
that  dieir  grant  will  serve  the  public 
interest  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  &e  issues  specified 
below. 


'  Applicant  ha*  iiKticatad  ttmt  arrangeinenls  for 
financing  are  only  partially  complete  at  thii  point 
and  a  certification  of  hit  financial  qnaiificabon  «ril] 
be  tubmitted  whan  final  arrangement*  are  nadak 

*  The  Commission  is  not  in  receipt  of  FAA't 
determination  for  the  tower  proposed  l>y  each  of  the 
appbcants. 


6.  Accorcfingiy,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Commanicatians  Act  of  1934,  tm 
amended,  the  applications  are 
designated  for  hearing  m  a  oonsoBdated 
proceeding,  to  be  held  before  an 
Administeative  Law  Jndge  at  a  time  and 
place  to  be  specified  m  a  sabseqiient 
Order  upon  the  following  issues: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  each  of 
the  applicants  would  constitute  a  hazsid 
to  air  navigation. 

2.  To  detomine  winch  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
appUcations  should  be  granted. 

7.  It  is  further  ordered.  That  within  20 
days  of  the  release  of  this  Order, 
Solomon  D.  Atkins  shafl  sabmit  a 
financial  certification  in  the  form 
required  by  Section  ED,  FCC  Form  301,  or 
advise  the  Administrative  Law  Judge 
that  the  required  certification  cannot  be 
made. 

a  It  is  further  ordered.  That 
Petitioners  Society  For  Access 
Telecasting  and  LaQueth  Fleming, 
Gloria  Fleming  and  Brian  J.  Friedman  d/ 
b/a  Greenfield  Television,  Ltd.  shall 
each  submit  an  amendment  stating  the 
area  and  population  nvithin  its  predicted 
grade  B  contour,  within  20  days  after 
this  Order  is  released,  to  the  presiding 
Administrative  Law  Judge. 

9.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

10.  It  is  fordier  ordered.  That  to  avafl 
themselves  of  the  opportunity  to  be 
heard,  the  appUcants  and  the  party 
respondent  herein  shall,  pursuant  to 

i  1.2Zl(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  tripUcate,  a  %vritten 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

11.  It  is  further  ordered,  that  the 
appUcants  herein  shall,  pursuant  to 
section  311(aK2)  of  the  Communications 
Act  of  1934.  as  amended,  and  |  73.3504 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  die 
maimer  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 
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Federal  Conununicatioiu  CommiaBion. 
Roy  |.  Stewart. 

Chief,  Video  Services  Division.  Mass  Media 
Bureau. 
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(MM  DoMt  No*.  CS-iaiM  and  83-1310;  Rto 
Nos.  Bf>CT-83030m(G  and  BPCT-«30728KQ 

Powel  Broadcasting  Co.  and  Kadd 
Communication  Corp.;  Hearing 
Dalgnation  Order 

In  the  matter  of  applications  of  Hany  C. 
Powell,  Jr.  d/b/a,  Powell  Broadcasting 
Company.  Tiwcumbia,  Alabama  MM  Docket 
No.  83-1309:  File  No.  BPCT-B3O308KG)  and 
Kadd  Communicating  Coporation, 
Tuscumbia.  Alabama  MM  Docket  No.  83- 
1310;  File  No.  BPCT-830728KG)  for 
construction  permit 

Adopted:  November  29, 1983. 

Released:  December  9. 1983. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  of  Powell  Broadcasting 
Company  (Powell)  and  Kadd 
Communications  Corportion  (Kadd)  for 
authority  to  operate  a  new  commercial 
television  station  on  Channel  47, 
Tuscumbia,  Alabama. 

2.  Powell  proposes  to  mount  its 
antenna  on  the  WVNA(AM), 
Tuscumbia,  Alabama,  tower.  In  the 
event  of  a  grant  of  Powells  application, 
the  construction  permit  will  be 
conditioned  to  assure  that  WVNA's 
radiation  pattern  is  not  adversely 
affected. 

3.  Section  V-C,  Item  10,  FCC  Form  301, 
requires  that  an  apphcant  submit  the 
area  and  population  within  its  predicted 
Grade  B  contour.  Powell  has  not 
specified  the  population  within  its 
Grqde  B  contour.  Consequently,  we  are 
unable  to  determine  whether  there 
would  be  a  significant  difference  in  the 
size  of  the  area  and  population  that 
Powell  and  Kadd  each  proposes  to 
serve.  Powell  will  be  required  to  submit 
an  amendment  showing  the  required 
information,  within  20  days  after  this 
Order  is  released,  to  the  presiding 
Administrative  Law  Judge.  If  it  is 
determined  that  there  is  a  significant 
disparity  between  the  areas  and 
populations,  the  presiding 
Administrative  Law  Judge  will  consider 
it  under  the  standard  comparative  issue. 

4.  The  apphcants  are  qualified  to 
construct  and  operate  as  proposed. 
Since  the  applications  are  mutually 
exclusive,  the  Commission  is  unable  to 
make  the  statutory  finding  that  their 
grant  will  serve  the  public  interest. 


convenience,  and  necessity.  Therefore, 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below. 

5.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  30g(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  and 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

2.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

6.  It  is  further  ordered,  That,  in  the 
event  of  a  grant  of  Powell  Broadcasting 
Company's  application,  the  construction 
permit  shall  be  conditioned  as  follows: 

Diuing  the  installation  of  the  antenna 
authorized  herein.  AM  Station  WVNA  shall 
determine  operating  power  by  the  indirect 
method  and.  if  necessary,  request  temporary 
authority  from  the  Commission  in 
Washington  to  operate  with  parameters  at 
variance  in  order  to  maintain  monitoring 
point  values  within  authorized  limits.  Upon 
completion  of  the  installation,  common  point 
impedance  measurements  on  the  AM  array 
shall  be  made  and  a  partial  proof  of 
performance,  as  deflned  by  $  73.154(a)  of  the 
Commission's  Rules  shall  be  conducted  to 
establish  that  the  AM  array  has  not  been 
adversely  affected  end,  prior  to  or 
simultaneous  with  the  filing  of  the  application 
for  license  to  cover  this  permit,  the  results 
submitted  to  the  Commission  (along  with  a 
tower  sketch  of  the  installation)  in  a 
application  for  the  AM  station  to  return  to  the 
direct  method  of  power  determination. 

7.  It  is  further  ordered.  That  Powell 
Broadcasting  Company  shall  submit  an 
amendment  specifying  the  population 
within  its  predicted  Grade  B  contour, 
within  20  days  after  this  Order  is 
released,  to  the  presiding  Administrative 
Law  Judge. 

8.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opporttmity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  maihng 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
Order. 

9.  It  is  futher  ordered,  That  the 
applicants  herein  shall  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  9  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 


manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 
Federal  Communications  Commission. 
Roy ).  Stewart, 

Chief.  Video  Services  Division.  Mass  Media 
Bureau. 

|FR  Doc  83-33214  FUod  12-13-«3i  8:46  ami 
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Advisory  Committee  for  the  ITU  World 
Administrative  Radio  Conference  on 
the  Use  of  the  Geostationary-Satellite 
Ort>lt  and  the  Planning  of  the  Space 
Services  Utilizing  It;  Meeting 

December  12, 1983. 

Chairman:  Steven  E.  Doyle  916  355- 
6941. 

Date:  16  December  1983. 

Time:  9:00  a.m.-4:00  p.m. 

Location:  Room  330. 1200 19th  Street, 
NW..  Washington.  D.C. 

Agenda:  Consideration  and  Adoption 
of  the  Committee's  First  Report. 

Statement:  Because  of  the 
Committee's  inabihty  to  complete  this 
agenda  item  at  its  8.  9  December  1983 
meeting,  short  notice  of  this  meeting  is 
being  given  to  allow  the  Committee  to 
continue  and  adopt  its  First  Report  by 
December  31. 1983  in  accordance  with 
its  charter.     - 
William ).  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

(FR  Doc.  83-33340  Filed  12-1J-83;  8:4S  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 


Agency  Form  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  approval  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Information  Collection  in  Existing 
Regulation 

Title:  Consultation  with  Local  Officials 
to  Assure  Compliance  with  Section 
110  and  206  of  the  Flood  Disaster 
Protection  Act  of  1973 

Abstract:  42  U.S.C.  4101  authorizes  the 
Administrator  to  identify  flood 
hazards  in  all  areas  within  the  United 
States.  The  Administrator's 
responsibilities  for  consultation  with 
community  officials  are  specified  at  44 


rmdtnl  Ragtotar  /  VoL  48.  No.  241  /  Wedneaday.  Decembw  14.  1963  /  Noticw 5BB87 


CFR  Part  6^  Mandatory  date 
sabmiaaiaiu  from  community  officials 
are  specified  at  44  CFR  65.5.  66.1  and 
67.7. 
Type  of  respondents:  State  or  Local 

GovemaMBts 
Number  of  raspondentK  1010 
Burden  hours:  7,300  ^ 

Copies  of  the  above  information 
collection  reqaest  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Qearance 
O^icer.  Linda  Shiiey,  (202)  287-9906.  500 
C  Street.  SW.  Washington,  D.C.  20472. 

Comments  should  be  directed  to  Ken 
Allen.  Desk  Officer  for  FEMA.  Office  of 
Information  and  Regulatory  Affairs, 
OMB,  Room  3235,  New  Executive  Office 
Building,  Washington,  D.C.  20503. 
Walter  A.  Gintantas. 
Director,  Administrative  Support, 

[PR  Doc  aS-3314Z  niad  U-l»«:  MC  «■! 
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Agency  Fonii  SubmltlMf  to  tlw  Office 
of  Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
(FEMA)  has  submitted  to  die  Office  of 
Management  and  Budget  the  following 
information  collection  package  for 
approval  in  accordance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Type:  Information  Collection  in  Existing 
Regulation 

Title:  Right  to  Submit  Technical  or 
Scientific  Data  to  Correct  Mapping 
Deficiencies  Unrelated  to  Community- 
Wide  Elevation  Determinations 

Abstract:  Any  owner  or  lessee  of 
property  in  the  19,075  communities 
with  mapped  special  flood  hazard 
areas  (SFHAs)  who  believe  his  or  her 
property  has  been  inadvertentiy 
included  in  a  SFHA  has  the  right  to 
submit  technical  or  scientific  data  that 

.  shows  the  map  to  be  deficient. 

Type  of  respondents:  faidiAdduals  or 
Households 

Nimiber  of  respondents:  1,100 

Burden  hours:  26.400 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiiey,  (202)  287-9906,  500 
C  Sti«et  SW..  Wastdngton.  D.C  20472. 

Comments  should  be  directed  to  Ken 
Allen.  Desk  Ofiicer  for  FEMA.  Office  of 
Information  and  Regulatoiy  A^tra, 


OME  Room  3235.  New  Execative  Office 
Building.  Washington,  ac  20603. 
Walter  A.  GintMlaa. 

Director  A  dministrative  Support 
PH  Doc  »-sn«l  Fflad  U-U.«fc  Ml  mm] 


FEDERAL  MARmME  COMMISSION 


The  Federal  Maritime  Commission 
hereby  ^ves  notice  that  the  following 
agreements  have  been  filed  with  the 
Comission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733.  75  StaL  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
N.W.,  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission, 
Washington,  D.C  20573.  within  10  days 
after  the  date  of  the  Federal  Registar  in 
which  this  notice  a^iears.  The 
requirements  for  comments  and  protests 
are  found  in  S  5227  of  TiUe  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Any  person  filing  a  ccnnment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  Nos.  T-2260-5,  T-2261-6, 
T-2795-4,  T-3386-3,  T-3513-4,  T-3527-4 
andT-3530-3. 

Tide:  The  City  of  Milwaukee  and 
Meehan  Seaway  Service.  Ltd..  Lease 
Modification  Agreements. 

Parties:  The  City  of  Milwaukee  (City) 
and  Meehan  Seaway  Service.  Ltd. 
(Meehan). 

Synopsis:  The  amendments  to 
Agreements  Nos.  T-2260,  T-2281.  T- 
2794,T-3386.  T-3513,  T-3527  and  T-3530, 
provide  for  the  extension  of  the  terms  of 
the  agreements  from  January  1, 1984 
throiigh  December  31, 1988.  Each 
agreement  makes  provision  for  the 
extension  under  option  clauses.  The 
agreements  basically  provide  for  the 
lease  by  the  City  to  Meehan  of  premises 
within  the  Port  of  Milwaukee  for 
facilities  to  be  used  in  terminal 
operations.  • 

Filing  Party:  Roy  F.  (toffinan.  (U.S.N. 
Ret.),  Municipal  Port  Director,  Port  ot 
Milwaukee.  500  N.  Hart>or  Drive, 
Milwaukee,  Wisconsin  53202. 


^  Order  of  the  Federal  MaritiaM 

Coiiiniiasinii- 

Dated:  December  8. 1«0. 
Francis  C  Humey. 

Secretary. 

[FR  Doc.  BS-33145  FUed  1Z-1».«:  Mi  aii| 


FEDERAL  RESERVE  SYSTEM 


Centatwital  Bancaharaa«  Ircl; 
Bank  Holding  Coayaniae 

Centennial  Bancshares.  Inc.  Mission. 
Kansas,  has  applied  for  the  BoanTs 
approval  under  section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
l&42(a)(5))  to  merge  with  Mission 
Bancshares,  Inc.,  Mission,  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c]). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  be  received  by  the  Reserve 
Bank  not  later  than  January  4, 1984.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dilute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  GovemorB  of  the  Federal  Reserve 
System,  December  8, 1983. 
William  W.  Wiles. 

Secretary  of  the  Board. 

|FR  Doc  as-33190  Filad  U-13-a*:  MB  aai 
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Com  Belt  Bancorpor atlon;  Fonnatipn 
of  a  Bank  Holding  Company 

Com  Belt  Bancorporation, 
Correctionville,  Iowa,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Com  Belt 
State  Bank,  Correctionvilie,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  appHcation  are  set  forth  in  sectton 
3(c)  of  the  Act  (12  U.S.C  1642(c)). 

Com  Belt  Bancorporation, 
Correctionville,  Iowa,  has  also  applied, 
pursuant  to  section  4(c)(8)  ol  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  S  22S.4(bN2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permisaion  to  engage 
throiq^  its  sabsidiary.  Com  Bek 
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Insunmce  Agency.  Correctionville.  Iowa 
in  the  activity  of  operating  a  general 
insurance  agency  in  a  town  of  less  than 
5,000.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Correctionville,  Iowa  and 
the  geographic  area  to  be  serve  is 
Correctionville  and  the  surrounding 
area.  Such  activities  have  been  specified 
by  the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  ?uch  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
conmienting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing  * 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  January  6, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  &  1983. 
William  W.  Wiles. 

Secretary  of  the  Board. 

(FR  Doc  83-33151  Filed  lZ-13-83;  8:45  amj 
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Eberty  Investment  Co.;  Formation  of  a 
Bank  Holding  Company 

Eberly  Investment  Co.,  Stanton, 
Nebraska,  has  applied  for  the  Board's 
approval  under  section  3(a)91)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  at  least  80.5 
percent  of  the  voting  shares  of  Stanton 
National  Bank,  Stanton.  Nebraska.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Eberly  Investment  Co.,  Stanton, 
Nebraska,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Boards  Regulation  Y 


(12  CFR  225.4(b)(2)).  for  permission  to 
acquire  voting  shares  of  Stanton 
National  Insurance  Agency.  Inc., 
Stanton,  Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
Activities  of  a  general  insurance  agency, 
J  writing  various  lines  of  insurance 

including  life,  health,  credit  life,  property 
and  casualty  insurance.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Stanton. 
Nebraska  and  the  geographic  area  to  be 
served  is  the  State  of  Nebraska.  Such 
activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  $  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cify. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  January  6. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  8. 1983. 
William  W.  Wiles. 
Secretary  of  the  Board. 

(FR  Doc  83-33152  FUed  12-13-83;  8:45  am) 
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Financial  Investment  Corp.;  Formation 
of  a  Bank  Holding  Company 

Financial  Investment  Corporation, 
Springdale,  Arkansas,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12.U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
The  First  National  Bank  of  Springdale, 
Springdale,  Arkansas.  The  factors  that 


are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Financial  Investment  Corporation, 
Springdale,  Arkansas,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(bM2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  perform 
real  estate  appraisals.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Springdale. 
Arkansas  and  the  geographic  areas  to 
be  served  are  Washington,  Benton, 
Madison,  and  Carroll  Counties, 
Arkansas.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of  • 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington, 
D.C.  not  later  than  January  6, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  8, 1983. 
WUliam  W.  WUes. 
Secretary  of  the  Board. 

(FR  Doc  83-33153  Filed  12-13-83:  8:45  amJ 
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Herman  Flrat  National  Agency,  Inc.; 
Formation  of  a  Bank  Holding  Company 

Herman  First  National  Agency,  Inc.. 
Herman.  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
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U.S.C.  1842(a)(1))  to  become  c  bank 
holding  company  by  acquiring  at  least 
88  percent  of  the  voting  sharet  of  The 
Pirat  National  Bank  of  Herman.  Herman. 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Herman  First  National  Agency,  Inc., 
Herman.  Minnesota,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  {  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CPR 
225.4(b)(2)),  for  permission  to  engage 
directly  in  general  insurance  activities  in 
a  community  with  a  population  of  less 
than  5,000.  These  activities  would  be 
performed  from  Applicant's  office  in 
Herman.  Minnesota  and  the  geographic 
area  to  be  served  is  the  area  %vithin  a  15- 
mile  radius  of  Herman,  Minnesota.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  9  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneflis  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  wouJd  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  of^ces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  January  6, 1984. 

Board  of  Governors  of  ttie  Federal  Reserve 
System,  December  B,  1963. 

William  W.  \I110S, 

Secretary  of  the  Board. 

|FR  Doc  S3-331M  FIM  12-lS-a;  MS  am) 
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Corp,  •!  at; 
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The  companies  listed  in  this  notice 
have  applied  for  die  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Feteal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 
60890: 

1.  niini  Financial  Corp.,  Galesburg, 
Illinois;  to  acquire  96  percent  of  the 
voting  shares  or  assets  of  The  Bank  of 
Alexis,  Alexis,  Illinois.  Comments  on 
this  application  must  be  received  not 
later  tiian  January  4, 1983. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  Soutii  Akard  Street,  DaUas,  Texas 
75222: 

1.  Commercial  Bancahares,  Inc., 
Houston,  Texas;  to  acquire  .378  percent 
of  the  voting  shares  of  Park  Tower 
National  Bank,  Houston,  Texas. 
Comments  on  this  appUcation  must  be 
received  dot  later  than  January  6, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  8, 1983. 
William  W.  WUas, 
Secretary  of  the  Board. 

PK  Doc  8»-«n47  niad  U-13-ai:  S34S  aB] 
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MM-ContiiMnt  Corp^  Propoood 
Acquisition  of  Ro^  Mounti*! 
Mortgago  and  invastment  Company 

Mid-Continent  Corporation,  Kansas 
City,  Missouri,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8T)  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shajres  of  Rocky 
Mountain  Mortgage  and  Investment 
Con^iany,  LeadviUe,  Colorado. 


Applicant  states  that  the  proposed 
subsidiary  would  engage  in  die 
activities  of  a  mortgage  company.  These 
activities  would  be  p«formed  from 
offices  of  Applicant's  subsidiary  in 
LeadviUe.  Colorado  and  the  geographic 
areas  to  be  served  are  Lake,  Ch^EEee, 
Eagle,  and  Summit  Counties.  Colorado. 
Such  activities  have  been  specified  by 
the  Board  in  i  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holcUng 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordaiace  with 
the  procedures  of  {  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specificaUy  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cify. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.,  not  later  than  January  6, 1964. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  8, 1963. 
WOUam  W.  Wilas. 
Secretary  of  the  Board 
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Peoplas  state  Bancstiaras,  Inc,  at  aL; 
Formation  of  Banic  Holding  Companias 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a](l]  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c]  of  the  Act  (12 
U.S.C.  1842(c)]. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
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at  the  Fedecal  Aesetve  Bank  indicated 
for  (hat  application.  With  respect  to 
each  aRpliMtion,  interested  persons 
may  exjaeu  their  views  io  i»rriting  to  the 
address  indicated  for  that  application. 
Any  conunent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  su£Bce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Seserve  Bank  of  Atlanta 
(Robert  E  Heck,  Vice  President)  104 
Marietta  Street  N.W.,  Atlanta.  Georgia 
30303: 

1.  Peoples  State  Baitcahares.  Inc., 
Grant  Alabama;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  ehares  of  Peoples 
State  Bank  of  Grant  Grant  Alabama. 
Comments  on  this  apphcation  must  be 
received  not  later  than  January  4, 1984. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Hoosier  Hills  Financial 
Corporation.  Osgood,  Indiana;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  the  successor  by  merger  to  The 
Ripley  County  Bank.  Osgood.  Indiana. 
Comments  on  this  application  myst  be 
received  not  later  than  January  6, 1984. 

C.  Federal  ReM»ve  Bank  <rf  St.  Louis 
(Dehner  P.  Weisz.  Vice  President)  411 
Locust  Street.  St  Louis.  Missouri  63166: 

1.  Crawford  Bancghares  Corporation, 
English,  Indiana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  English 
State  Bank.  Engliah.  Indiana.  Comments 
on  this  application  must  be  received  not 
later  than  January  6, 1984. 

2.  First  Charlestown  Corporation, 
Charlestown.  Indiana;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  The  First 
National  Bank  of  Clark  County, 
Chariestown.  Indiana.  Comments  on  this 
application  must  be  received  not  later 
than  Jaouaiy  B,  1964. 

O.Fedml  Reserve  Bank  ef 
MinneapoUs  (Bruce  J.  Hedblpm.  Vice 
President)  250  Marquette  Avenue. 
MinneapoUs.  Minnesota  55480:' 

1.  Northern  Highlands 
Bancorporation,  Inc.,  Mercer, 
Wisconsin;  to  become  a  bank  holding 
company  by  acquiring  at  least  85 
percent  of  the  voting  shares  of  Northern 
Highlands  State  Bank,  Mercer. 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  January  ft  I9ei. 


Board  of  Governan  of  the  Federal  Reserve 
System.  Decenit>er  8. 1983. 
WIHam  W.  WOat, 

Secretary  of  the  Board. 

{FR  D«L  M-J*14«  Piled  12-19-«S:  »4S  am) 


First  City  Corp.,  et  at;  Proposed  de 

NowoMoabenk  ActtvWM  by  Bsnk 
HokNngr 


TTie  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  hy  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  St.  Louis 
Pelmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166- 

1.  First  City  Corp..  Fort  Smith, 
Arkansas  (real  estate  appraisal 
activities;  Oklahoma.  Arkansas):  To 
engage  through  its  subsidiary.  First  City 
Appraisal  Services,  Ina;  in  residential 
and  commercial  real  estate  appraisals. 
These  activities  would  be  conducted 
from  offices  in  Fort  Smith.  Arkansas  and 
would  serve  the  Stales  of  Arkansas  and 
Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  December  28.  Ifi83. 


B.  Psibral  Rea««e  Bank  of  S«a 
Fraacaaoo  (Harry  W.  Green.  Vice 
President)  101  Market  Street  San 
Francisco.  CaUfomia  iMlCK: 

1.  BSD  Bancotp,  Inc.,  San  Diego. 
California  (data  processing  activities; 
California):  To  engage  through  its 
subsidiary,  BSD  Datacorp,  inc..  a 
California  corporation,  in  providing 
financial  and  banking  related  data 
processing  transmission  services  and  to 
expand  its  centralized  proof;  data 
capture,  balancing  and  transmission  to 
an  independent  data  processor  and  bulk 
check  filing,  statement  preparation  and 
centralized  mailing  services  to  include 
offering  such  services  throughout 
California  and  for  transmission  to  any 
independent  data  processor.  These 
activities  would  be  conducted  from  the 
existing  office  in  San  Diego,  California, 
serving  the  State  of  California. 
Comments  on  this  application  must  be 
received  not  later  than  January  9, 1884. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  8, 1983. 
Wmijun  W.  Wile*. 

Secretary  of  the  Board. 
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DEPARTMENT  OF  THE  (NTERIOfl 

Geological  Survey 

Map  Prices:  Notice  of  Change 

Notice  is  hereby  given  that  effective 
January  1. 1984.  the  price  of  maps 
published  by  the  Geological  Survey  will 
be  increased.  The  increase  is  needed  to 
recover  the  costs  of  reproduction  and 
distribution,  which  have  increased 
approximately  10  percent  since 
November  1981,  die  date  of  the  last 
increase.  A  postage  and  handling 
surcharge  is  also  being  instituted  on  all 
map  orders  of  less  than  $10. 

The  new  map  prices  will  be  as 
follows: 


4l«p*.  ky  MlM,  tMm.  or  ante 


Standard  Topographic  QuadranglM>  (1:24,000- 

1:25.000:  1:50.00a  1:62,500;  1:63.380) 

OrttxjpfKMoquad*  tm  OrVupfioloai^ 

National  AUa*  ' 

1:100.000 

1:250.000 


Ala*a  Boundiy  S«ia«  1:250.000 

Alaalui  Fadaral  Conservation  y*^» 

County  Map*  (1:50.000;  1:100.000)  _ 

Sta*a  Mw*  {Ho  Comoiam.  Blaok  a^  8te-' 

ISOOiWO;  Black— 1:1, OOOjasO). _         _ 

Stata     Map*     (No     Conkxra.     tMtaiioi— 

1:500.000) „ 

Stata  Mapa  aopograpNc  or  Stediad  MM- 

11.500.000). 


W»na*)nal  Map,  ol  tt»-l*teld  (riiouiin'Z 
World  Map.  RalM  EdUon.  in  3  actfak  ' 

1:30  maion-Singla  aha«  42  k  W 

1:22  maor>-3  ahaab  34  x  Sr 

1:14  niMon— e  ««•(•  42  x  56" 


£2$ 

2.80 
SSO 

Ma 

s.ao 
sao 

eao 

SM 
3.80 

sao 

3.90 

8.M 

33.30 
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3il0 
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3.30 
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&B0 

G«>togk:  Map  o(  Norm  Amartca  (aat  of  2) 
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SJO 
8J0 

World  ftniiiTiirity  M«p 

2^0 
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The  Geological  Survey  also  publishes 
specialized  scientific  maps,  including: 

(1)  Geologic  Quadrangle  Maps 

(2)  MisceUaneous  Field  Studies  Maps 
(3]  Miscellaneous  Investigations  Maps 

(4)  Geophysical  Investigations  Maps 

(5)  Hydrologic  Investigations  Maps 

(6)  Coal  Investigations  Maps 

(7)  Mineral  Investigations  (Resource) 
Maps 

(8)  Oil  and  Gas  Investigations  Charts 
and  Maps 

(9]  Land  Use  Maps 

(10)  Antarctic  Geologic  Maps. 

Prices  for  these  maps  vary.  Specific 
price  information  may  be  obtained  from 
the  following  Geological  Survey  maps 
sales  offices: 

Alaska 

Room  108.  Skyline  Building,  508  Second 

Avenue,  Anchorage,  AK  99501,  (907) 

277-0577 
Room  128,  New  Federal  Building,  101 

12th  Avenue,  Fairbanks,  AK  99701. 

(907)  456-0244 

California  \ ' 

Room  7638,  Federal  Building,  300  North 

Los  Angeles  Street,  Los  Angeles,  CA 

90012,  (213)  688-2850 
Room  122,  Building  3,  345  Middlefield 

Road,  Menlo  Park,  CA  94025,  (415) 

323-6111,  exL  2817 
Room  504.  Custom  House,  555  Battery 

Street  San  Francisco.  CA  94111,  (415) 

556-5627 

Colorado 

Building  41,  Federal  Center,  Denver.  CO 

80224,  (303)  234-3832 
Room  169,  Federal  Building,  1961  Stout 

Street,  Denver,  CO  80294,  (303)  837- 

4169         h 

District  of  Columbia 

Room  1028,  General  Services 
Administration  Building,  19th  and  F 


Streets  NW.,  Washington.  D.C  20Z44. 
(202)  34a-«073 

Mississippi 

Building  3101,  National  Space 
Technology  Laboratories,  NSTL 
Station.  MS  39S29.  (601)  688-3541 

Missouri 

uses  Building,  1400  Independence 
Road.  Rolla.  MO  65401,  (314)  341-0851 

Texas 

Room  lC-45,  Federal  Building.  1100 
Commerce  Street,  Dallas.  TX  75242. 
(214)  767-0196 

Utah 

Room  8105,  Federal  Building.  125  South 
State  Street  Salt  Lake  Qty.  UT  64138. 
(801)  524-5652 

Virginia 

1200  South  Eads  Street  Arlington.  VA 

22202,  (703)  557-2781 
Room  lC-402.  National  Center.  12201 

Sunrise  Valley  Drive.  Reston,  VA 

22092.  (703)  880-6167 

Washington 

Room  678.  U.S  Court  House,  West  920 
Riverside  Avenue,  Sponkane,  WA 
99201.  (509)  456-2524. 

Dated:  December  8, 1983. 

R.  B.  Soutliaid. 

Chief,  National  Mapping  Division,  Geological 
Survey. 
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Bureau  Of  Land  Management 

[INT-f)EIS-«3-74] 

Draft  Cassia  Resource  Management 
Plan  and  Draft  Environmental  Impact 
Statement  Put>lic  Heerings  and  DEIS 
Availability 

aoency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Availability  and 
Public  Hearing  for  Draft  Cassia 
Resource  Management  Plan  and  Draft 
Environmental  Impact  Statement;  Public 
Hearings  and  DEIS  Availability. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1960  and  Section  202(a]  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  Department  of  the 
Interior  has  prepared  a  drafi  resource 
management  plan  and  environmental 
impact  statement  for  476.273  acres  of 
BLJM-administered  lands  in  the  West 
Cassia.  Cotterel.  and  Sublett  Planning 
Units  of  the  Snake  River  Resource  Area. 
Burley  District  Idaho.  Located  in  south- 


central  Idaho,  these  lands  are  primarily 
in  Cassia  County,  with  limited  acreage 
in  Twin  Falls.  Power,  and  Oneida 
Counties. 

Notice  is  hereby  given  that  the  Draft 
Cassia  Resource  Management  Plan  and 
Environmental  Impact  Statement  is 
available  for  public  review  and 
comment  The  Department  of  the 
Interior  invites  written  comments  on  die 
adequacy  of  the  draft  plan  and 
statement  Notice  is  also  given  that  a 
public  hearing  will  be  held  at  the  City 
Council  Qiambers,  City  HaU.  Buriey. 
Idaho  on  Wednesday.  January  18, 1984 
at  7:00  p.m.  m.s.t 

Persons  wishing  to  give  testimony  at 
the  public  hearing  are  requested  to 
complete  a  hearing  registration  fonn.  A 
registration  form  is  included  with  each 
RMP/EIS  distributed.  Copies  may  also 
be  obtained  by  contracting  the  Buriey 
District  Manager. 

StlPPLEMENTAHV  MIRMMATWN:  The 
issues  and  concerns  addressed  in  the 
RMP  cover  a  broad  array  of  resources 
and  resource  uses.  Twenty  specific 
planning  questions  were  developed  from 
over  130  issues  and  concerns  identified 
by  the  public  and  by  BLM  personnel 
Tliese  questions  cover  such  topics  as:  (1) 
Livestock/wildlife  competition  for 
forage;  (2)  management  of  riparian/ 
wetland  habitat  (3)  management  of 
wildlife  habitats;  (4)  land  tenure 
adjustments  (disposal,  lease,  and/or 
exchange  of  public  lands);  (5) 
preservation  of  cultural,  historical,  and 
scenic  values;  (6)  the  provision  of 
recreation  opportunities  to  meet  public 
need;  (7)  management  of  soil  and  water 
resources;  (8)  management  of  mineral 
and  energy  resources;  and  (9)  use  of  fire 
as  a  tool  for  resource  management 

Four  alternatives  and  one  sub 
alternative  have  been  developed,  each 
one  addressing  some  or  all  of  the 
planning  issues  fit>m  a  different 
(rerspective.  Each  alternative  meets  the 
requirements  of  FIJ^4A,  is  based  on 
public  input  and  represents  a  cost 
efficient  combination  of  management 
practices  for  resolving  the  issues.  The 
RMP/EIS  discribes  each  alternative  in 
terms  of  its  overall  management 
emphasis,  its  specific  resource  goals  and 
required  resource  actions  and  how 
forage  use  levels  were  determined. 

The  overlying  philosophy  of  each 
alternative  is  summarized  in  the 
following: 

Alternative  A — ^lUs  alternative  is  the 
"No  Action"  alternative.  Basically,  this 
alternative  would  continue  the  current 
management  philosophy  and  direction 
of  the  1974  Management  F^wnework 
Plan  (MFP).  Existing  activity 
management  plans  would  continue  to  be 
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inmlpiwnted.  Ciurent  oo-the-groiuid 
m«nagpmpnt  WMild  continue. 

Under  this  alternative  the  use  of  lands 
and  resources  would  remain  essentially 
unchanged  frojn  the  present  or  would 
reflect  only  changes  identified  in 
decisions  in  the  current  MFP.  Livestock 
use  would  be  the  six  year  average  and 
only  current  wildlife  needs  would  be 
met 

Alternative  B— This  alternative  is 
directed  toward  the  production  and  use 
of  marketable  resource  conunodities. 
Management  emphasis  is  on  maximizing 
livestock  production,  harvest  of 
woodland  products,  mining,  and  mineral 
and  energy  development.  Management 
direction  is  toward  facility -dependent 
and  motorized  dispersed  recreation. 
Forage  would  be  assigned  only  to  meet 
current  wildlife  demand.  All  minimum 
environmental  protection  standards 
legally  required  would  be  met  as  would 
statewide  resource  management 
guidelines. 

Ahemative  C  (Preferred 
Alternative}— This  alternative 
emphasizes  a  balanced  approach  to  land 
management.  The  alternative  is 
designed  to  provide  for  a  variety  of 
renewable  resource  uses  within  the 
sustained  yield  capabilities  of  the  public 
lands  in  the  Cassia  RMP  area.  It 
represents  a  balancing  of  conflicts  and 
tradeoffs  between  land  uses  while 
protecting  fragile,  non-renewable 
resources  as  reqtiired  by  law. 
Management  attention  expanding 
livestock  grazing  opportrinities; 
increasing  forage  production  for  mule 
deer  and  antelope;  maintaining  or 
improving  upland  and  non-game  wildlife 
habitat;  providing  a  variety  of  recreation 
opportunities;  and  meeting  local  needs 
for  sand,  gravel,  and  building  stone.  This 
management  direction  would  favorably 
influence  orderly  economic  growth  of 
the  local  and  regional  economy. 

Alternative D— £oiphasis  inthis 
alternative  is  on  the  non-consumptive 
use  of  reamirces.  Management  direction 
is  toward  the  preservation  and 
protecti<Mi  of  wildlife  habitat,  scenic 
values,  watershed  values,  and  cultural 
resouices.  Resource  dependent  and  noo- 
motorized  dispersed  recreation  is 
emphasized.  Wildlife  forage 
requirements  through  19B5  would  be 
met.  Other  resource  outputs  may  be 
reduced  or  eliminated  from  specific 
areas  to  eafaaooe  non-consumptive  uses 
of  the  public  lands. 

Stib  Alternative  D— Sub  Alternative 
D.  "no  Uvestock  grazing  alternative." 
provides  the  baais  for  comparative 
analysis  of  imjMcte  between  no  live- 
stock and  various  levels  of  livestock 
use.  This  subahemayve  is  identical  to 
Alternative  D  except  all  management 


area  objectives  and  required  actions 
which  relate  to  livestock  use  levels  and 
the  development  of  range  improvements 
necessary  for  livestock  management  are 
no  longer  applicable  as  all  livestock 
grazing  on  public  lands  would  be 
eliminated.  The  overall  emphasis  and 
management  direction  relative  to  the  use 
and  development  of  other  resources 
under  Sub  Alternative  D  are  the  same  as 
in  Alternative  D. 

DATES:  Written  comments  concerning 
issues  pertinent  to  the  Cassia  Resource 
Management  Plan/Environmental 
Impact  Statement  will  be  accepted  until 
March  15, 1983. 

ADDRESS:  Comments  should  be  sent  to: 
Jiramie  L  Pribble.  Snake  River  Area 
Manager,  Bureau  of  Land  Management. 

Public  hearing  in  Hurley.  Idaho — 
January  18, 1984. 

Copies  of  the  draft  environmental 
impact  statement  are  available  for 
review  at  the  foUowring  BLM  offices  and 
public  libraries: 

Hurley  District  Office.  Bureau  of  Land 
Management,  Route  3.  Box  1,  Hurley. 
ID  83318,  Telephone:  {208)  678-5514; 
Idaho  State  Office.  Bureau  of  Land 
Management,  3380  Americana 
Terrace,  Boise,  ID  83706.  Telephone: 
(208)  334-1770; 
Albion  Library.  Albion.  ID  83338; 
Hurley  Public  Ubrary,  1300  Miller 
Avenue.  Hurley.  ID  83318.  Telephone: 
(206)  678-7708; 
Oakley  Free  Library.  125  East  Main. 
Oakley.  ED  63346.  Telephone:  (208) 
862-3434;  and 
Rupert  Ubrary.  417  7th  St..  Rupert,  ID 

83350.  Telephone:  (208)  436-3874. 
A  limited  number  of  single  copies  may 
be  obtained  from  the  Idaho  State  Office 
or  the  Hurley  District' Office. 
FOR  FURTHER  INFORMATION  CONTACT 
Jimmie  L  Pribble.  Snake  River  Area 
Manager,  Hurley  District  Office,  Bureau 
of  Land  Management.  200  S.  Oakley 
Highway.  Route  3.  Box  1,  Hurley.  ID 
83318,  Telephone:  (208)  678-5514. 

Dated:  Oaceraber  1, 1983. 
limmie  L  PrtbMa, 
Acting  Burhy  Distriet  Manager. 

(FR  Doc  0-33196  Ulad  U-lS-kj:  8:45  udJ 
MLLINQ  COOC  43W.S4-M 


Form  Submitted  to  0MB  for 
Infonnation  Collection  Requirements 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTWN:  Bureau  Form  Submitted  for 
Review  to  the  Office  of  Management 
and  Budget 


has  been  submitted  to  the  Office  of 

Management  and  Budget  for  approval 
under  the  provisions  erf  the  Paperwork 
Reduction  Act  (44  \5J&X1.  Chapter  35). 
Copies  of  the  proposed  information 
coUection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Bureau's 
clearance  officer  at  the  phone  number 
Usted  below.  Comments  and  suggestions 
on  the  requirement  should  be  made 
directly  to  the  Bureau  clearance  officer 
listed  below,  or  to  the  Office  of 
Management  and  Budget  reviewing 
officials,  at  (202)  395-7340. 

Title:  Offer  to  Lease  and  lease  for 

Geothermal  Resources 
Bureau  Form  Number:  3200-24 
Frequency:  On  occasion 
Description  of  Respondents:  General 

public,  small  businesses,  and  oil 

companies. 
Annual  Responses:  450 
Annual  Burden  Hours:  225 
Bureau  Clearance  Officer  (alternate): 

Linda  Gibbs  (202)  653-8853. 

Dated:  Novemljer  14, 1983. 
fames  M.  Paiker, 
Acting  Director. 

(FRDw:.  83-33U8ni«|  12-U-n;  6.46  ami 
MUJNG  COOC  4310-M-M 


Minerals  Management  Service 

on  and  Gas  and  Sutptiur  Operations  in 
tlM  Outer  Continental  Shelf;  Phillips 
Petroleum  Ca 

agency:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


The  proposal  Sor  the 
cottection  of  information  Usted  below 


summary:  Notice  is  hereby  given  that 
Phillips  Petroleum  Company  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS 
0757.  Block  118.  West  Cameron  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  pubiic.  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  107a 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
Minerals  Management  Service.  Public 
Records,  Room  147.  open  weekdays  9 
a.m.  to  Z-ao  p.m..  3301  North  Causeway 
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Blvd.,  Metaiie.  Louisiana  70002.  Phone 
(504)  838-0519. 

SUPPLBMNTAIIV  WTOWMATIOW.  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
govemraents,  and  other  interested 
parties  bectune  effective  December  13, 
1979  (44  PR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  7, 1963. 
lohn  L.  Rankin, 
Regional  Manager,  Gulf  of  Mexico  Region. 

(FR  Doc  13-33137  Plhd  12-13-63;  145  am] 
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ON  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf.  Tenneco 
Oil  Exploration  and  Production 

AOENCV:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMIMRV:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
1196,  Block  61,  South  Marsh  island  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  OfHce  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147.  Metaihe, 
Lx)ui8iana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie.  Louisiana  70002.  Phone 
(504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  pracUces  and 
procedures  are  set  out  in  a  revised 


S  250.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

Dated:  December  7, 1963. 
John  L.  Ranldn, 
Regional  Manager,  Gulf  of  Mexico  Region. 

(FR  Doc  n-«313B  Filed  12-U-83:  S:«6  am] 
BUJNQ  COK  UIO  MH  M 


National  Park  Service 

Proposed  exchange  of  Intereets  in 
Lands  Between  the  National  Park 
Servloe  and  the  Washington  HartKMir 


ACTION:  Notice  of  availability  of  an 
environmental  assessment 

summary:  This  notice  announces  the 
availability  of  an  environmental 
assessment  (EA)  for  a  proposed 
exchange  of  interests  in  lands  between 
the  National  Park  Service  and 
Washington  Harbour  Associates.  This 
notice  also  announces  a  hearing  for  the 
purpose  of  receiving  public  comments 
ontheEA. 

DATES:  Comments  on  the  EA  should  be 
received  no  later  than  January  17, 1984. 
The  date  of  the  pubUc  hearing  regarding 
the  draft  EA  is  January  17, 1984.  A  30- 
day  no-action  period  will  follow  and  end 
on  February  17, 1984. 

addresses:  Comments  on  the  EA 
should  be  submitted  to  Manus  J.  Fish,  Jr., 
Regional  Director,  National  Capital 
Region.  1100  Ohio  Drive.  SW.. 
Washington.  D.C.,  20242,  phone  number 
426-7704.  The  public  hearing  will  be 
held  at  1100  Ohio  Drive,  SW., 
Washington.  D.C..  in  Classroom  B.  7iOO 
p.m.,  January  17, 1984.  Public  reading 
copies  of  the  EA  will  be  available  for 
review  at  the  following  locations. 
Office  of  Pubhc  Affairs.  National  Park 

Service,  Department  of  the  Interior, 

18th  &  C  Streets,  NW.,  Washington. 

D.C.  20240,  (Telephone:  202-343-6843) 
.Office  of  Land  Use  Coordination, 

National  Capital  Region,  National 

Park  Service,  1100  Ohio  Drive,  SW.. 

Washington.  D.C.  20242  (Telephone: 

202-42ft-7704). 

A  limited  number  of  copies  of  the  EA 
are  available  on  request  from  Mr. 
Randolph  J.  Clement  Environmental 
Coordinator.  Room  266, 1100  Ohio  Drive. 
SW..  Washington.  D.C..  20242  (202-^26- 
7704). 

SUPPLEMENTARY  INFORMATION:  The 
proposal  involves  exchanges  of  interests 
in  lands  with  Washington  Harbour 
Assodates.  a  firm  developing  a  &-acre 
waterfront  complex  between  Rock 
Creek  and  31st  Street  and  K  Street  and 
the  Potomac  River.  The  exchange  is  to 
guarantee  permanent  public  access 


aloQg  the  wateifront  and  Rock  Cieek.  to 
preserve  river  views  from  Georgetown, 
and  allow  landscape  improvements  to 
National  Park  Service  lands. 

The  effect  of  implementing  the 
exchange,  when  weighed  against  the 
alternative  of  no  action,  would,  apart 
from  the  short-term  effects  during 
construction,  be  lai^eiy  beneficiaL  The 
construction  would  have  no  measueable 
effect  on  the  Potomac  River  flows  or 
flood  conditions.  East  of  30th  Street 
modest  incnases  in  development 
density  would  occur,  while  significant 
improvement  to  building  oonfiguratioo 
would  be  made  possible. 

The  fkKid  flow  of  Rock  Creek  would 
be  improved.  Public  access  betM'een  the 
east  and  west  banks  of  Rock  Creek 
would  be  improved.  Iliere  are  no 

structures  of  historic  mgnifimnro  or 

architectural  value  in  the  project  area. 

Dated:  Deceini>er  7. 1963. 
Manus  J.flsik 

Regional  Director .  National  Capital  Region. 

(FR  Doc.  a3-33M*  FiW  12-U-«;*«  •>! 
■■XMQ  CODE  4I1O-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

[332-172] 

Changee  in  \}J&.  Telecommuwicationi 
Industry  and  impact  on  U^ 
Teiecommunicatlons  Trade 

AOENCY:  International  Trade 
Commission. 

action:  Fallowing  receipt  on  November 
15. 1983.  of  a  request  from  the 
Committee  on  Finance.  U.S.  Senate,  the 
Commission  instituted  investigation  No. 
332-172  under  section  332(g)  of  the  Tariff 
Act  of  1930  (19  U.S.G  1332(g))  for  the 
purpose  of  gathering  information  in 
order  that  it  might  report  by  June  18, 
1984.  to  the  Committee  on  Oie  possible 
implications  of  recent  court  and 
regulatory  changes  and  of  the  AT&T 
divestitures  on  trade  in 
telecommunications  equipment 

EFFECnVE  date:  December  6. 19B3. 
FOR  FURTHER  MFORMATNM  CONTACT 
Mr.  Harold  Graves  or  Mr.  William 
Fletcher,  Machinery  and  fiqtt4>iBent 
Division.  United  States  Intecoational 
Trade  Commission.  701  E  Sti^et  NW.. 
Washington.  DC.  20436  (telephone  202- 
523-0360  or  282-fi23-A87A,  respectively). 

Backgnnuid 

As  requested  kxjf  the  Senate  Finance 
Committee,  the  study  will  provide 
information  on  tiw  poMitde  teade 
consequences  of  court  and  regulatory 
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changes  as  they  relate  to  U.S.  imports  of 
foreign  made  equipment  and  to  U.S. 
exports  of  domestically  manufactured 
telecommunications  equipment  In 
particular  the  study  will  present  (1)  a 
profile  of  the  U.S.  telecommunications 
industry  with  emphasis  on  its  present 
and  future  competitive  position  in  U.S. 
and  foreign  markets  in  light  of  court  and 
regulatory  actions,  especially  the 
impending  AT4T  divestiture,  (2)  an 
analjrsis  of  key  economic  factors  in  the 
U.S.  market  for  telecommtmications 
equipment  including  consumption, 
shipments,  trade  and  other  relevant 
factors.  (3)  proposed  trade 
nomenclature,  import  and  exports,  to 
provide  an  accurate  information  base  on 
telecommunications  equipment,  and  (4) 
the  estimated  impact  of  the  divestiture 
on  the  level  and  composition  of  trade  in 
the  near  tmd  long  term.  A  copy  of  the 
letter  requesting  the  study  is  available 
for  pubUc  inspection  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  D.C.  20436  (202-523-5178J. 
Written  Submissions 

While  no  pubhc  hearing  is  scheduled 
for  this  study,  interested  persons  are 
invited  to  submit  written  statements 
concerning  the  investigation.  Written 
statements  should  be  received  by  the 
close  of  business  on  April  16, 1984. 
Commercial  or  financial  information 
which  a  submitter  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  S  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6}.  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  D.C. 

Issued:  December  8, 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  a-«3233  PUmI  12-1S-83:  SM  un) 
MJJNQ  COOK  70»-0»« 


[332-1M] 

CompetHlve  Condltione  Relating  To 
Importation  of  Industrial  MoMs  Into 
the  Unttod  States  From  Canada; 
Change  in  Hearing  Location 

AOCNCV:  International  Trade 
Commission. 


action:  This  notice  announces  a  change 
in  hearing  location  in  connection  with 
the  Commission's  investigation  on  the 
competitive  conditions  relating  to  the 
importation  of  industnal  molds  into  the 
United  States  fi-om  Canada. 

EFFfeCIIVE  DATE:  December  8, 1983. 
WPrtBtBtTlkin  mFOmiATlON:  Notice  is 
hereby  given  that  the  location  of  the 
public  hearing  in  coimection  with  the 
investigation  has  been  changed  bom 
Detroit.  Michigan  to  Washington,  D.C 
The  public  hearing  will  be  held  in  the 
Commission  Hearing  Room,  701  E  Street 
N.W.,  Washington,  D.C.  20436,  beginning 
at  10:00  a.m.  on  February  2, 1984,  to  be 
continued  on  February  3, 1984,  if 
required.  Notice  of  the  institution  of  the 
investigation  was  published  in  the 
Federal  Register  of  September  21, 1983 
(48  FR  43109),  and  noUce  of  the  public 
hearing  location  in  Detroit  Michigan 
was  published  in  the  Federal  Register  of 
October  26, 1983  (48  FR  44559). 
FOII  FURTHER  INFORMATION  CONTACT 
David  Slingerland  (202-523-0263),  Office 
of  Industries,  Machinery  and  Equipment 
Division,  U.S.  International  Trade 
Commission,  Washington,  D.C  20436. 

Issued-  December  9, 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

[FS  Doc  83-43231  FUad  U-1S-S3:  S:4S] 
BUXMOCOOE  7020-Oa-H 


Ilnvestigations  No*.  731-TA-116  and  117 

(FhwOl  . 

Carton-Closing  Staples  and 
Nonautomatic  Carton-Closing  Staple 
Machines  From  Sweden 

Determinations 

On  the  basis  of  the  record  >  developed 
in  the  subject  investigations,  the 
Commission  determines,*  pursuant  to 
section  735(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d(b)),  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  fi-om  Sweden  of 
carton-closing  staples  (investigation  No. 
731-TA-1165  (Final)),  provided  for  in 
item  646.20  of  the  Tariff  Schedules  of  the 
United  States  (TSUS).  which  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

The  Commission  also  determines  ■ 
that  an  industry  in  the  United  States  is 
materially  injured  by  reason  of  imports 
fi-om  Sweden  of  nonautomatic  carton- 
closing  staple  machines  (investigation 

"  The  racord  ia  defined  in  |  207.2(11  of  the 
CommiMion'i  Rule*  of  Practice  and  Procedure  [19 
CFR  207.2(i)). 

*  Commiationer  Stem  diiaenting. 


No.  731-TA-117  (Rnal)).  provided  for  in 
item  662.20  of  the  TSUS.  which  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  LTFV. 

Background 

The  Commission  instituted  these 
investigations  effective  June  2. 1983. 
following  preliminary  determinations  by 
the  Department  of  Commerce  that 
carton-closing  staples  and  nonautomatic 
carton-closing  staple  machines  bom 
Sweden  are  being  sold,  or  are  likely  to 
be  sold,  in  the  United  States  at  LTFV 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930  (19  U.S.C  1673). 
Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
public  hearing  to  be  held  in  conection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  International  Trade  Commissioa 
Washington.  D.C.  and  by  publishing  the 
notice  in  the  Federal  Register  on  June  22. 
1983  (48  FR  28559). 

Commerce  was  scheduled  to  make  its 
final  determination  in  these  cases  by 
August  9. 1983.  However,  Commerce 
extended  its  investigation  and  published 
its  final  affirmative  determinations  in 
the  Federal  Register  of  October  25, 1983 
(48  FR  49323).  The  Commission's  hearing 
was  rescheduled  accordingly  (48  FR 
46633)  and  held  in  Washington.  D.C.  on 
November  8, 1983.  All  persons  who 
requested  the  opportimity  were 
permitted  to  appear  in  person  or  by 
counsel. 

The  Commission  transmitted  its  report 
on  these  investigations  to  the  Secretary 
of  Commerce  on  December  1, 1983.  A 
public  version  of  the  Commission's 
report  Carton-Closing  Staples  and 
Nonautomatic  Carton-Closing  Staple 
Machines  from  Sweden  (investigations 
Nos.  731-TA-116  and  117  (Final),  USITC 
Publication  1454,  December  1983) 
contains  the  views  of  the  Commission 
and  information  develolped  during  the 
investigations. 

Issued:  December  9, 1983. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

iFR  Doc  SS-S3232  FU«1 12-13-S3:  S:4S  tm] 
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[Investigation  Na  104-TAA-191 

Certain  Scissors  And  Shsars  From 
Brazil 

Determination 

Based  on  the  record  •  developed  in 
investigation  No.  104-TAA-19,  the 


"  The  "record"  ia  defined  in  |  ar.2(l)  of  the 
Commiaalon'a  Rulea  of  Practice  and  Procedure. 


P^d— I  lU^rtar  /  V<L  4a>  Mo.  2«  /  Wedaetthy.  Decwnber  14.  MM  /  Hatkon 


CnmmJMion  detenninet,  ptifsuant  to 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979  (19  U.S.C.  1671  note),  that  an 
industry  in  Ae  United  States  would  not 
be  mateiiaUgr  ii^ared  or  threatened  with 
material  injary.  nor  would  the 
establiafament  of  an  industry  in  the 
United  StatM  be  materially  retarded,  by 
reason  of  imports  of  certain  scissors  and 
shears  '  from  Brazil  if  the  countervailing 
daty  order  covering  those  imports  were 
to  be  revoked.  | 

Backgrouad 

The  outstanding  countervailing  duty 
order  was  issued,  on  February  11, 1977, 
as  a  result  of  an  investigation  that  was 
conducted  by  the  U.S.  Department  of 
Treasury  after  the  National  Association 
of  Scissors  and  Shears  Manufacturers 
filed  a  countervailing  duty  petition  on 
February  6^  1976. 

On  July  17, 1981,  the  Brazilian 
Government  requested  the  U.S. 
International  Trade  Commission  to 
review  the  outstanding  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  threatened  with 
material  iniuiy,  or  the  establishment  of 
an  industry  would  be  materially 
retarded  by  reason  of  imports  of  certain 
scissors  and  shears  from  Brazil  if  the 
outstanding  countervailing  duty  order 
apphcable  to  such  scissors  and  shears 
were  to  be  revoked.  Accordingly,  on  )uly 
11, 1983,  the  Commission  instituted 
investigation  No.  104-TAA-19,  Certain 
Scissors  and  Shears  from  Brazil. 

Notice  of  the  institution  of  the 
Commission's  investigation  was  given 
by  posting  copies  of  the  notice  in  the 
office  of  the  Secretary,  United  States 
International  Trade  Commission, 
Washingtoa  D.C.,  and  by  publishing  flie 
notice  in  the  Federal  Register  on  July  20, 
1983.  A  public  hearing  in  connection 
with  the  investigation  was  held  on 
October  2Q,  1963,  and  the  Commission 
voted  on  the  investigation  in  public 
session  on  November  17, 1983. 

The  Commission  transmitted  its  report 
on  these  investigations  to  the  Secretary 
of  Commerce  on  December  1, 1983.  A 
public  vetaion  of  the  Commission's 
report.  Certain  Scissors  and  Shears  from 
Brazil  (inveatigation  No.  104-TAA-19. 
USrrC  Publication  1456.  December, 
1963]  contains  the  views  of  the 
Commission  and  information  developed 
during  the  isveatigation. 

Issned:  December  1, 1983. 


By  andar  «f  (he  CoBuaianoii. 
Koanalli  R.  MaMNi, 

Secretary. 

[°°Pir  «  Ttitnnhiri  it  n  muim^ 


IhwaaligMeaNOb  731-TA-11t1HMl)] 

Cwtaki  UfhtwelgM  PolyMttr  FHamanl 
Fabric  From  tiMAifNiMc  of  Konaa 

U0i0fmiBaiion 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 
Commission  unanimously  determines, 
pursuant  to  section  73S(bXl)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1673(b)(1)), 
that  an  industry  in  the  United  States  is 
not  materially  injured  or  threatened 
with  material  injury,  nor  is  the 
establishment  of  an  industry  in  the 
United  States  materially  retarded,  by 
reason  of  imports  &om  the  Republic  of 
Korea  (Korea)  of  lightweight  polyester 
filament  fabrics,  provided  for  in  items 
33&5009,  338.5011.  33a5012,  338.5013. 
and  338.5015  of  the  Tariff  Schedules  of 
the  United  States  Annotated,  which 
have  been  found  by  the  Department  of 
Commerce  to  be  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

The  Commission  instituted  this 
investigation  effective  August  23, 1983, 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
imports  of  certain  lightweight  polyester 
filament  fabric  from  Korea  are  being 
sold  in  the  United  States  at  LTFV. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  international  Trade  Commission. 
Washington.  D.C  and  by  publishing  the 
notice  in  die  Fodotal  Register  on  August 
31, 1083  (48  FR  3^17).  The  hearing  was 
held  in  Washington.  D.C  on  October  27, 
1983,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Ciwnmiasion  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  December  5, 1983.  A 
puhUc  version  of  the  Commission's 
report,  certain  Lightweight  Polyester 
Filameot  fabric  From  the  Republic  of 
Korea  (investigation  No.  731-TA-119 
[Final),  USTTC  Publication  1457, 1963), 
cantains  tiie  views  of  the  Commission 
and  informatian  developed  during  the 
investigatian. 


Issued:  Deoembsr  f.  IflBS. 

By  order  of  the  Commitsinw 
Kenneth  F.  Mason. 
Secretary. 
in  Doc  »-siza  PiM  u-u-skssv  «4 


[InvsUgatlona  No*.  731-TA-1t1  and  m 


I] 


Tltanimn  SponQaFrom  Japan  and  tha 
Unltad  KlnQdom 

AOEMCv:  International  Trade 
Commission. 

ACnOH:  The  definition  of  the  products 
included  within  the  scope  of  these 
investigations  is  hereby  clarified  to 
include  titanium  sponge  imported  under 
the  provisions  of  part  3A  of  schedule  6 
of  die  Tariff  Sdiedules  of  the  United 
States  (TSUS). 

EFFECiTVE  DATE  December  7, 1963. 


r.  ^ective  November  28, 1983, 
the  United  States  International  Trade 
Commission  instituted  antidumping 
investigations  Nos.  731-TA-161  and  162 
(Preliminary)  under  section  733(a)  of  the 
Tariff  Act  (19  U5.C  1673b(a))  to 
determine  whether  there  is  a  reasixiable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  from  Japan  and  the 
United  Kingdom  of  titanium  sponge, 
provided  for  in  item  629.14  of  the  TSUS. 
which  are  alleged  to  be  sold  in  the 
United  States  at  less  than  fair  value.  On 
December  1, 1963,  the  Commission  was 
notified  by  counsel  for  the  petitioner 
that  it  wished  to  amend  the  description 
of  all  imp<»1ed  merchandise  to  clarify 
that  the  petition  covers  all  titanium 
sponge  imported  fitHn  Japan  or  the 
United  Kingdom,  iwd^ther  entered  into 
the  United  States  under  TSUS  item 
629.14  or  under  a  different  TSUS  number 
for  Government  importations. 
Accordingly,  this  notice  hereby  clarifies 
the  scope  of  these  investigations  to 
include  titanium  sponge  imported  under 
the  provisions  of  part  3A  of  sdiedule  6 
of  the  TSUS. 


■  The  krvMtifattoD  oovtrad  imports  vf  •dmon 
and  ahtui  valMd  cmr  CLTS  par  doaca.  «•  pfovidad 
tor  fat <>WMWa)>nri<MM^1^  Tariff  Scfawtriw 
ofthaUnitMl^tataa. 


>  Hm  iMOfd  to  daiaed  te  4 107  J(i)  af  *• 
CommiMiaK'a  Kslaa  af  PraoMcaandftaeadMia  (IS 


kTION  CONTACT: 
Kfr.  David  Beck  (telephone  202-523- 
0325),  U.S.  International  Trade 
Commission,  701  E  St  NW.. 
Washington.  D.C.  20438. 

This  notice  is  pubhahed  purauant  to 
section  a07J2  of  the  Commission's  rules 
(19CFR207d2). 
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laraed  December  a,  1983. 
Kanoetii  R.  MsMo. 
Secretary. 

|FR  Doc  as-vzao  FOad  U-U-tt  8:45  ■■] 


INTERSTATE  COMHERCE 
COMMISSION 

[Docket  Na  AB-1S7  (Sub-276li)]  ' 

Connril  Abandonment  Between 
Keyport  and  Matawan,  N  J.;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  306(e)  of  the  Regional  Rail 
Reorganization  Act  of  1973  that  the 
Commission,  by  the  Review  Board  has 
issued  a  certificate  authorizing  the 
Consolidation  Rail  Corporation  to 
abandon  its  rail  line  between  Keyport 
(milepost  7.0)  and  Matawan  (milepost 
10.9),  in  Monmouth  County,  NJ,  a  total 
distance  of  3.9  miles  effective  on 
November  16, 1983. 

The  net  Uquidation  value  of  this  line  is 
$234,657.  If,  within  120  days  from  the 
date  of  this  pubhcation,  Conrail  receives 
a  bona  fide  offer  for  the  sale,  for  75 
percent  of  the  net  liquidation  value,  of 
this  line,  it  shall  sell  such  line  and  the 
Commission  shall,  unless  the  parties 
otherwise  agree,  establish  an  equitable 
division  of  joint  rates  for  throu^  routes 
over  such  lines. 
lames  H.  Bayna. 
Acting  Secretary. 

(nt  Doc.  S3-43188  Filed  12-13-C3: 8:4S  •mj 
MUMS  CODE  7B3S-01-M 


[LOG.  Onter  Na  4-A] 

Rerouting  Traffic;  Chesapeake  and 
Ohio  RaUway,  et  aL 

To:  Chesapeake  and  Ohio  Railway; 
Grand  Trunk  Western  Raib-oad 
Company;  Michigan  Northern 
Railway  Company;  and,  Soo  Line 
Railroad  Company. 
On  November  14, 1983,  the 
Commission  issued  Revised  I.C.C.  Order 
No.  4  (48  FR  52650, 11/21/83).  That  order 
has  permitted  carriers  named  above  to 
divert  traffic,  routed  via  the  car  ferry 
between  St  Ignace  and  Mackinaw  City, 
Michigan,  and  the  Detroit  &  Mackinac 
Railway  Company  (DM)  or  Michigan 
Northern  Railway  Company  (MN),  over 
any  available  route,  and  required  them 
to  maintain  rates  on  that  traffic 
consistent  with  its  original  routing. 

MN  now  advises  the  Commission  that 
the  period  requested  for  rerouting 
authority  was  sufficient  for  completion 
of  the  necessary  repairs  to  the  vessel, 
and  that  those  repairs  have  been 


completed  and  the  vessel  rettoned  to 
service. 

It  is  the  opinion  of  the  Commission 
that  the  MN  (operator  of  the  car  ferry) 
and  DM  are  presently  able  to  transport 
or  accept  traffic  for  movement  via  the 
car  ferry  between  St  Ignace  and 
Mackinaw  City,  Michigan,  due  to  the 
return  to  service  of  the  ferry,  and  that  no 
further  need  exists  for  the  authority 
contained  in  Revised  LC.C.  Order  No.  4. 

It  is  ordered:  Revised  I.C.C  Order  No. 
4  is  vacated  effective  11:59  p.m., 
December  16, 1983. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  11124. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  A  copy  of  this  order  shall 
be  filed  with  the  Director.  Office  of  the 
Federal  Register. 

ksued  at  Washington.  D.C,  December  7. 
1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Gradison. 

James  H.  Bayne, 
Acting  Secretary. 

(FR  Doc.  83-33187  niad  U-13-SS:  ac4S  am] 
MUJNQ  COOe  7O3S-01-M 


DEPARTMENT  OF  JUSTICE 

Information  Collections  Under  Review 
by  0MB 

December  9, 1883. 

OMB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form;  (4)  The  agency  form  number, 
if  applicable;  (5)  How  oftem  the  form 
must  be  filled  out:  (6)  Who  will  be 
required  or  asked  to  report  (7)  An 
estimate  of  the  number  of  responses;  (8) 
An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form;  (9)  An 
indication  of  whether  Section  3504(H)  of 
Pub.  L  96-511  applies:  (10)  The  name 
and  telephone  number  of  the  person  or 
office  responsible  for  OMB  review. 
Copies  of  the  proposed  forms  and 


supporting  documents  may  be  obtained 
form  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  reveiwer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Qearance 
Officer.  If  you  anticipate  commenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

Department  of  Justice 

Agency  Clearance  Officer  Larry  E. 
Miesse— 202-633-4312 

New  Collection 

•  Immigration  and  Naturalization 
Service,  Department  of  Justice 

Application  for  Clarification  of  Status 
by  Members  of  the  Texas  Band  of  the 
Kickapoo  Indians  (INS  Form  N-610) 

On  occasion  (one  time) 

Individuals  or  households 

Used  as  an  application  for  benefits 
provided  to  members  of  the  Kickapoo 
Indian  Tribe  by  Pub.  L  97-429 
(benefits  include  granting,  or 
recognizing  existing,  citizenship  in  the 
United  States,  or  status  to  permit  free 
crossing  of  the  Mexican/United  States 
border  700  respondents;  58  hours;  not 
applicable  under  3504(h). 

Rob  Veeder— 395-4814 
Lairy  E  KOessa. 

Departmental  Clearance  Officer,  Systems 
Policy  Staff.  Office  of  InformaUon 
Technology,  Justice  Management  Division. 

[FR  Dot  83-83174  PUad  IZ-IVSS;  8:45  am) 
MUJNQ  OOOE  4410-«1-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Nation^  Council  on  the  Humanities 
Advisory  Committee;  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463,  as  amended),  notice  is  hereby 
given  that  a  meeting  of  the  Jefferson 
Lecture  Committee  of  the  National 
Council  on  the  Humanities  will  be  held 
on  Friday,  January  20, 1984  at  10:00  a.m. 
in  Room  430  in  the  Old  Post  Office 
Building.  1100  Pennsylvania  Avenue, 
NW.,  Washington,  D.C. 

The  purpose  of  the  meeting  is  to 
consider  specific  individuals  who  have 
been  nominated  for  the  1985  Jefferson 
Lectureship.  The  meeting  will  be  closed 
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to  the  public  pursuant  to  subsections  (c) 
(6)  and  (9)  (B)  of  section  552b  of  Title  5. 
United  States  Code  because  the 
Committee  will  consider  information  of 
a  personal  nature  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy  and  information  the  disclosure 
of  which  would  significantly  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  15, 1978. 

Further  information  about  this  - 
meeting  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer, 
National  Endowment  for  the 
Humanities,  Washington,  D.C.  20506,  or 
call  area  code  202-786-0322. 
Stephen  J.  McOeary, 
Advisory  Committee  Management  Officer. 

(FR  Doc.  83-33173  Fded  12-13-83: 8:45  ain| 
BILLINQ  COOC  753B-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Permits  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Pub.  L  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers.  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550.  Telephone  (202)  357-7934. 
SUPPLEMENTARY  INFORMATION:  On 
October  27, 1983,  the  National  Science 
Foimdation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  On  December  1, 1983  permits 
were  issued  to: 

Donald  B.  Wiggin  ' 

William  M.  Hammer 

Charies  E.  Myen, 

Permit  Office,  Division  of  Polar  Programs. 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Sut>commlttee  on  Class-9 
Accidents;  Meeting 

The  ACRS  Subconmiittee  on  Class-9 
Accidents  will  hold  a  meeting  on 


January  11, 1984.  Room  1118,  at  1717  H 
Street.  NW..  Washington.  D.C 

In  accordance  nvith  the  procedures 
outlined  in  the  Federal  Register  on 
September  28, 1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  die  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  %viU  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  January  11, 1984 — 6:30 
a.m.  until  the  conclusions  of  business: 
The  Subcommittee  will  review  the  draft 
technical  issues  position  papers  being 
prepared  with  regards  to  severe 
accidents  and  the  revised  final  Severe 
Accidents  Policy  Statement. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRG  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  alloted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Alan  B.  Wang  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  e.s.t. 

Dated:  December  9. 1983. 
|(rfin  C  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc  SS-332S8  Filed  12-13-83:  a:<S  amj 
BHJJNQ  COOC  7SM-01-M 


[Docket  No.  50-287] 

Duke  Power  C04  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determlnaton  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 


Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  ^o.  DI'R- 
55.  issued  to  Duke  Power  Company  (the 
Ucensee),  for  operation  of  the  Oconee 
Nuclear  Station,  Unit  No.  3  (the  facility), 
located  in  Oconee  County,  South 
Carolina. 

The  amendment  would  authorize  a 
proposed  change  to  the  Oconee  Nuclear 
Station  common  Technical 
Specifications  (TSs)  which  is  required  to 
revise  a  previously  approved  Axial 
Power  Shaping  Rod  (AI^R)  position 
limit  associated  with  the  operation  of 
Unit  3  during  fuel  Cycle  7  (which  is 
currently  in  progress).  The  proposed 
change  would  split  a  single  position 
limit  figure  into  two  position  limit 
figures  for  the  same  period  of  time.  This 
specifically  would  be  accomplished  by: 
(1)  Revising  die  UUe.  TS  Figure  3.5.2-4C2 
from  "APSR  Position  Limits.  After 
200±10  EFPD"  to  "APSR  Position 
Limite,  After  200±10  to  385  EFTD 
(-1-0.-10  EFPD)";  and  (2)  adding  a  new 
TS  Figure  3.5.2-4C3.  tided  "APSR 
Position  Limits.  After  385  EFPD  (-1-O.-IO 
EFPD)"  {Note:  EFPD = Effective  Full 
Power  Days).  The  proposed  change  to 
the  rod  position  limits  is  in  accordance 
with  the  licensee's  appUcation  for 
amendment  dated  September  14. 1983. 

Before  issuance  of  the  proposed 
Ucense  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Conunission's 
regulations  in  10  CFR  50.92,  tliis  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  itova 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Conunisson  has  provided 
guidance  concerning  the  appUcation  of 
these  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  die 
examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presendy  included  in  the 
TSs. 

In  the  process  of  reviewing  the  TS 
figures  for  Unit  2's  Cycle  7  of  operation 
(a  separate  licensing  action  previously 
completed  by  the  NRC  staff  on 
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November  23. 1S83  and  which  contained 
a  similiar  revised  APSR  position  limit], 
the  licensee  noted  a  correction  of  values 
for  their  propoeed  APSR  position  limits 
after  400  EFPD  was  necessary.  The 
licensee  also  discovered  that  a  similar 
correction  needed  to  be  applied  to  the 
previously-approved  position  limits  for 
Unit  3*8  Cycle  7  of  operatioa  The 
application  of  die  correction  to  the 
position  hmits  for  Unit  3  Cycle  7 
resulted  in  retaining  the  previously 
approved  Hmits  up  to  roughly  385  EFPD 
(instead  of  to  flie  end  of  die  cycle)  and 
imposing  a  sfightly  more  conservative 
(i.e.,  more  restrictive)  limit  for  the  period 
of  385  EFPD  dnongh  the  end  of  the  cycle 
than  was  formerly  allowed  by  the  NRC- 
approved  TS  changes.  The  more 
conservative  Hmit  requires 
approximately  a  2  percent  shrinkage  in 
allowed  APSR  insertion  and  withtfrawal 
limits  at  102  percent  fuH  power  with 
somewhat  larger  changes  to  the 
insertion  limits  at  lower  power  levels. 

The  Commission  proposes  to 
determine  that  the  appHcation  does  not 
involve  a  significant  hazards 
consideration  since  the  change 
constitutes  an  imposition  of  a  more 
restrictive  APSR  position  limit  than  that 
which  is  currently  required  in  the  TSs 
for  the  current  Unit  3  Cycle  7  of 
operation. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  shouJd  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  January  13, 1984,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
ejected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 


date,  the  Commission  or  an  Atomic 
Safety  and  licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Lioensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  die 
petitioner's  right  tmder  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
natiire  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  [3]  the  possible 
effect  of  any  oider  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspectts]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  jjrehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  rnn^nf;t  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 


significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  ^er  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuraice  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  muat  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  dajrs  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-&«e 
telephone  call  to  Western  Union  at  (800) 
325-^000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  John  F.  Stolz:  petitioner's 
name  and  telephone  number  date 
petition  was  mailed;  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  and  to  J.  Michael  McGarry. 
in,  DeBevoise  A  Liberman,  1200 17th 
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Street  NW..  Washington.  D.C.  20036. 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presidijig  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be  base 
upon  a  balancing  of  the  factors  specified 
in  10  CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  wiUi  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C,  and  at  the  Oconee 
County  Library,  501  West  Southbroad 
Street  Walhalla.  South  Carolina. 

Dated  at  Bethetda,  Maryland,  tiiis  9th  day 
of  December  1063. 

For  the  Nuclear  Regulatory  Commissioa 
John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

(FR  Doc  S3-332S1  FUad  12-13-83: 8:45  am] 
MUJNQ  CODE  TSM-SI-M 

(Docket  Nos.  50-369  and  50-370] 

Duke  Power  Co.;  Construction  of 
Issuance  of  Amendments  to  Facility 
Operating  Licenses  and  Proposed  No 
Significant  Hazards  Consideration 
Determinations  and  Opportunity  for 
Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  NPF-9 
and  NPF-17.  issued  to  Duke  Power 
Company  (the  licensee),  for  operation  of 
the  McGuire  Nuclear  Station,  Units  1 
and  2.  located  in  Mecklenburg  County, 
North  Carolina.  These  amendments 
were  requested  by  the  licensee  in  a 
letter  dated  August  2, 1983. 

The  amendment  would  change 
Technical  Specification  3.7.6  to  permit 
changing  between  modes  5  (cold 
shutdown)  and  6  (refueling)  with  the 
Control  Area  Ventilation  Systems 
inoperable.  These  systems  assure  that 
the  control  room  remains  habitable  after 
postulated  accidents-.Operation  in 
either  mode  5  or  mode  6  is  already 
permitted  with  these  systems 
inoperable.  Due  to  the  general 
provisions  of  Technical  Specification 
3.0.4,  however,  operability  of  the  Control 
Area  Ventilation  Systems  is  required 
during  the  transition  between  mode  5 


and  mode  6.  This  amendment  would 
eliminate  this  unnecessary  requirement 

Before  issuance  of  die  proposed 
license  amendments,  the  Commission 
will  have  made  finHing«  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regidations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Sine  the  Control  Area  Ventilation 
Systems  are  designed  to  mitigate  the 
consequences  of  an  accident  and  have 
no  effect  on  cause  mechanisms,  the 
proposed  amendment  to  Technical 
Specification  3.7.6  would  not  involve  a 
significant  increase  in  the  probability  of 
an  accident  previously  evaluated.  The 
consequences  of  such  accidents  would 
not  be  significantly  increased  nor  would 
safety  margin  be  sjgnificanUy  reduced 
because  operation  in  either  mode  with 
the  systems  inoperable  is  already 
permitted.  The  proposed  amendment 
would  not  create  the  possibility  of  a  new 
or  difierent  kind  of  accident  than 
previously  evaluated  since  the  Control 
Area  Ventilation  Systems  caimot  cause 
an  accident  to  occur  and  their  permitted 
operation  in  either  mode  is  not  changed. 

Based  on  the  foregoing,  the 
Commission  proposes  to  determine  that 
this  proposed  license  amendment  does 
not  involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  January  13, 1984,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendments  to  the 
subject  facility  operating  licenses  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 


wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  wrritten  petition 
for  leave  to  intervene.  Requests  for 
hearings  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If 
requests  for  hearings  or  petitions  for 
leave  to  intervene  are  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  licensing  Board,  designated 
by  the  Commission  ot  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  requests 
and/or  petitions  and  the  Secretary  or 
the  designated  Atomic  Safety  and 
Licensing  Board  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  die 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  a8pect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  imder  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 


intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
dining  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  recieved. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  AttenHon: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-flOOO  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  foOo%ving  message 
addressed  to  Elmor  G.  Adensam: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
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sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20655,  and  to  Mr. 
Albert  Carr,  Duke  Power  Company,  P.O. 
Box  33188,  422  Sou*  Church  Street 
North  Carolina  2824Z.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  bearing  will  not  be  entertamed 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(iHv)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendments  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Steet. 
NW..  Washington.  D.C.  and  at  the 
Atkins  Library.  University  of  North 
Carolina,  Charlotte  (UNCC  Station}, 
North  Carolma  28242. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  December  1983. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

(FR  Doc  8»-432S2  Piled  12-13-«;  »«S  anj 
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(Docket  No.  50-333] 

Power  Authority  of  the  State  of  New 
Yort  Grant  of  Relief  From  ASME 
Section  XI  Inservtce  Testing 
Requirements 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  from  certain  requirments 
of  the  ASMS  Code.  Section  XL  "Rules 
for  Inservice  Inspection  of  Nuclear 
Power  Plant  Components"  to  the  Power 
Authority  of  the  State  of  New  York 
(PASNY).  The  rehef  relates  to  the 
inservice  testing  program  at  the  James 
A.  FitzPatrick  Nuclear  Power  Plant  (the 
facihty)  located  in  Oswego  County,  New 
York.  The  ASME  Code  requirments  are 
incorporated  by  reference  into  the 
Commission's  rules  and  regulations  in  10 
CFR  50.  The  relief  is  effective  as  of 
December  5, 1983. 

The  relief  permits  the  licensee  to  test 
certain  designated  pumps  and  values  in 
a  manner  or  on  a  schedule  different 
from  that  prescribed  In  Section  XI  of  the 
ASME  Boiler  and  Pressure  Vessel  Code 


and  applicable  Addenda,  as  required  by 
10  CFR  Part  50,  because  of 
inaccessibility,  configuration  of 
components,  radiation  level,  or  other 
valid  reasons. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  had 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  letter  granting 
reKef. 

The  Commission  has  determined  that 
the  granting  of  tfiis  relief  will  not  result 
in  any  significant  environmental  impact 
and  that  pursuant  to  10  CFR  51.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
reUef. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  relief 
dated  September  1, 1978,  as  revised 

February  13. 1980,  and  March  18. 1983; 
(2)  the  Commission's  letter  dated 

December  5. 1983;  and  (3)  the 

Commission's  related  Safety  Evaluation. 

All  of  these  items  are  available  for 

public  inspection  at  the  Commission's 

Public  Document  Room,  1717  H  Street. 

N.W..  Washington.  D.C.  and  at  the ' 

Penfield  Library.  State  University 

College  of  Oswego,  Oswego,  New  York. 
A  copy  of  items  (2)  and  (3)  may  be 

obtained  upon  request  addressed  to  U.S. 

Nuclear  Regulatory  Commission. 

Washington,  D.C.  20555,  AttenUon: 

Director,  Division  of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  5th  day 
of  December  1963. 

For  the  Nuclear  Regulatory  Commission. 
Domenic  B.  Vassallo, 
Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

[FK  Doc  SS-S32Sa  FiM  12-13-B3;  M6  am] 
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SECURITIES  AND  EXCHANQE 
COMMISSiON 

(Reiease  No.  23156;  70-6860] 

AEP  Generating  Co^  Interest  Rata 
Swap  Agreement 

December  7, 1963.  > 

AEP  Generating  Company 
("AEGCo").  1  Riverside  Plaza, 
Columbus,  Ohio,  43216.  an  electric  utility 
subisidiary  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  has  filed  with  this 
Commission  a  post-effective  amendment 
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to  an  apfiUeatioB-deebntieB  filed 
puniMBt  t0  SacticM  6(a)  and  7  of  the 
Public  Utiliiy  Holding  Company  Act  of 
1935  ("Act")  and  Rules  42(bH2)  and 
50(aK2)  pftMoid^ted  thereunder. 

By  order  dated  June  13. 1983  (HCAR 
No.  22973),  the  Ccoimission  authorized 
AEGCo  to  boiTOw  up  to  $300  million 
from  one  or  more  commercial  banka' 
pivsuant  to  one  or  onre  kmg-term  fixed- 
rate  loan  agreemeats  (Tena  Loan 
Agreement"),  and  to  enter  into  one  or 
more  "intereft  rate  swap"  apeemeiits 
with  respect  to  up  to  $360  million 
principal  amount  of  unsecured  notes 
issued  or  to  be  issued  to  a  group  of 
commercial  banks  by  AEGCo  pursuant 
to  a  Revolving  Credit  Agreement,  as 
amended,  between  AEGCo  and  such 
banks  (File  No.  70-6608).  The 
Commission's  order,  as  modified 
September  19. 1963  (HCAR  No.  23063), 
specifies  that  aggregate  borrowings 
pursuant  to  the  Term  Loan  A^«ement 
and  the  Revolving  Credit  A^eenient 
(with  or  without  any  related  "interest 
rate  swaqp")  nay  not  exceed  $450 
million,  and  that  AEGCo  must  reduce 
the  aggregate  commitments  of  the  banks 
under  the  Revolving  Credit  Agreement 
by  the  amoimt  of  any  borrowings  under 
the  Term  Loan  Agreement  maturing 
after  June  30. 1987.  The  Commission's 
order  farther  specifies  that  AEGCo  may 
enter  into  "interest  rate  swap" 
agreements  having  a  term  extending  not 
later  than  Decembier  31. 1987,  the  final 
maturity  date  of  all  borrowings  under 
the  Revolving  Credit  Agreement 

AEGCo  has  borrowed  $150  million 
from  banks  pursuant  to  six  separate 
Term  Loan  Agreements.  All  such 
borrowings  to  date  mature  prior  to  Jime 
30. 1987.  Accordin^y,  AEGCo  has  not 
reduced  the  comnitraents  Of  the  banks 
under  the  Revolving  Credit  Agreement. 
To  date.  AEGCo  has  not  entered  into 
any  "Interest  rate  swap"  agreements 
with  respect  to  notes  issued  under  the 
Revolving  Credit  Agreement. 

AEGCo  concurrently  is  requesting 
authorization  (File  No.  70-6698)  to  enter 
into  an  amendment  to  the  Revolving 
Credit  Agreement  which,  among  other 
things,  would  extend  the  commitments 
of  the  banks  thereunder  from  December 
31, 1987  to  December  31, 1969.  No 
additional  borrowing  authority  under 
the  Revolving  Credit  Agreement  is 
sou^t.  In  this  proceeding,  AEGCo 
requests  modification  in  the 
Commission's  order  of  June  13, 1963,  as 
previously  modified,  to  reflect  the  terms 
of  the  proposed  amendment  to  the 
Revolving  Credit  Agreement,  as  set  forth 
in  File  No.  70-«668.  Specifically,  AEGCo 
seeks  authority  to:  (i)  Enter  into  Term 
Loan  Agreements,  without  requiring  any 


coBftui'iml  reductioB  !■  tka 
commitments  of  tka  bank*  ander  ths 
Revolving  Ciedit  A^eeauat  ia  any  case 
in  whicfa  tiiMiimiiigi  vadm  the  Ttea 
Loan  Afreemeat  aolate  en  or  before 
June  aa  1980:  aod  {jai  enter  iota  "interest 
rate  swap"  agrowneats  wiA  laapact  ta 
notes  iasued  ar  to  be  issued  ander  the 
Revohring  Ciadit  Ayi  miii  nl.  may  such 
agneoKBt  to  have  a  tetn  extending  not 
later  than  December  31. 1980. 

The  amaaiied  appiication-declaratioQ 
and  any  aaiendiamts  fhereto  are 
avail^e  for  pabltc  inspection  tfanmgh 
the  Commistton's  Office  of  PuUic 
Reference.  Interested  persons  wishing  to 
comment  or  zeqaeat  a  keariag  should 
submit  tiieir  views  in  writing  by 
December  29. 1983,  to  the  Secretary. 
Securities  and  KxcJiange  Conaaission. 
Washington.  D.C  20541,  and  serve  a 
copy  on  the  applicant-declarant  at  die 
address  spedfied  above.  Prod  of 
service  (by  affidavit  er.  in  die  case  d  an 
attorney  at  law,  by  certificate  ritoald  be 
filed  with  the  reqoest  Any  teqnest  for  a 
hearing  shall  identify  spedficaBy  the 
issues  of  foot  or  law  that  are  dispated.  A 
person  wbo  so  reqaests  wlU  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  thte  matter,  ^ter  said  date,  the 
application-dedarafion.  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  DiviBion  of 
Corporate  Bsgulation.  pusuant  to  delegated 
authority. 
Gmn^b  a.  FttxatnuBOBS, 

Secretary. 

[FIlDac8»-331i7Fiitdia-U-ttMtam|  * 


[Release  Na  13660;  812-5151] 

Dreyfus  A  Bonds  PkM,  hie.  et  aL;  FMng 
of  AppHcstloa  for  an  Ordor  Pursuant 
to  Section  17(d)  of  ttw  Act  and  Rule 
17d-1  Thereunder  Pennltting  a 
rfoposeo  jomi  Account 

December  7, 1883. 

Notice  is  hereby  given  that  Dreyfus  A 
Bonds  IHus,  Inc,  Drefus  California  Tax 
Exempt  Bond  Fund,  Inc.,  Dreyfus  Cash 
Reserves.  Inc.  Dreyfus  Dollar 
International  Fund.  Inc..  The  Dreyfus 
Fimd  Incorporated.  Dreyfus  Growth 
Opportunity  Fund,  Inc.  Dreyfa* 
Institutional  Money  Market  Fund.  Inc., 
Dreyfiis  Intermediate  Tax  Exempt  Bond 
Fund,  Ina,  The  Dreyfus  Leverage  Fund. 
Inc.,  Dreyfus  Liquid  Assets,  Inc.  Dreyfus 
Liqmd  Reserve  Fund,  Inc.,  Dreyfus 
Money  Market  Instrmnents,  Inc., 
Dreyfus  New  York  Tax  Exempt  Bond 
Fund,  Inc.  The  Dreyfus  Special  Income 
Fund.  Inc.  Dreyfus  Tax  Exempt  Bond 


Fmid.  Inc  Dccyfai  Tax  Exempt  Money 
Market  Fund.  inc.  The  Dreyfas  Thnd 
Century  F^nd.  Inc.  General  Bend  Fond, 
Inc.  General  Commaa  Stock  Fund.  Inc. 
Geasral  Goveniment  Secorities  Money 
Market  Pond,  Inc.  and  General  Tax 
Exempt  Money  Market  Fund,  lac 
("Ponds"),  call  af  which  is  OT  will  be 
registered  mwfar  the  luvcstnwat 
Company  Act  of  IMO  ("Act")  as  an 
ope&^nd,  maoaasBMnit  inweatment 
company,  and  the  Dreyfas  Corporatioa 
("Dreyfiwl,  on  bekalf  of  iteif  and  of 
each  other  investaMnt  company  advised 
by  the  Dreyfas  Corpotatkm  now  or  in 
the  fature  (coUectivdy.  "Applicants").  76 
Fifdi  Avenue  New  York.  NY  10153  filed 
an  apphcatioB  on  March  31. 1982,  and 
amendments  tfacfeto  on  October  25, 
1983.  requesting  an  <nder  of  the 
Coanniasion  puisuant  to  Section  17(d)  of 
the  Act  and  Rule  17d-l  thereimder 
permittmg  the  aiiauj^uuieiit  hereinafter 
described.  All  intenstad  paiaans  are 
referred  to  tlie  apphcation  on  file  with 
the  CommissiaB  far  a  atatement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  and  the  rales  thereunder  for  the  text 
of  applicable  sections. 

According  to  the  apfdication,  each  of 
the  Funds  is  advised  by  Ehvyfus  and 
presently  invests,  or  may  at  times 
invest,  in  lepaidiaae  agiii  Hunts.  Tbe 
Funds  had.  as  of  Jnne  aa  1983,  total  net 
assets  (rf  $14jB00,286,Se0L  All  but  two  at 
the  existing  Funds  have  currendy 
e&ctive  registratioa  statements  under 
the  Act  and  tfw  Securities  Act  of  1933. 
as  amended.  According  to  die 
application,  die  other  two  Funds  ,, 

anticipate  Aat  ikar  registration 
statements  will  be  dediaied  effective  ia 
the  near  future. 

Appbcants  state  that  each  of  the 
funds  has.  or  may  be  expected  to  have, 
uninvested  cash  balances  at  the  end  of 
each  trading  day  whicfa  in  the  normal 
course  may  be  invested  in  overnight 
repurchase  agreements  with  a  bank  or 
major  brokerage  house  in  order  to  earn 
additional  income  for  the  Fund. 
Applicants  seek  peranssion  to  deposit 
these  cash  balances,  which  are  not 
otherwise  invested  on  behalf  of  any  el 
the  individual  Funds,  into  a  sin^  ioint 
account  in  whidi  tlie  daily  balance 
woidd  be  used  to  enter  into  one  or  more 
large  repurchase  agreements  in  a  total 
amount  equal  to  the  aggregate  daily 
balance  in  the  accoonL 

According  to  die  application,  the 
repurchase  desk  operated  by  the 
Corporation  on  behalf  of  the  Funds,  at 
8:30  a jn..  begins  negotiating  the  interest 
rate  far  repurchase  agreements  for  that 
day  and  liniag  up  die  United  States 
government  nhHyHnna  required  as 
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coUateraL  The  estimated  amount  of  the 
required  collateral  is  based  on 
preliminary  infonnation  indicating  the 
amount  of  the  cutrent  day's  available 
cash.  Applicants  state  that  most  of  the 
morning  purchases  of  repurchase 
agreements  are  completed  by  9-^  a jn. 
and  that  the  trading  desk  is  able  to  place 
final  east  coast  orders  between  1:30  pjn. 
and  2:30  p jn^  with  an  occasional 
agreement  as  late  as  3.-00  p.m.  in  unusual 
circumstances.  Applicants  state  that  it  is 
usually  necessary  to  enter  into  west 
coast  repurchase  agreements  (which  are 
available  up  to  4.-00  pjn.  New  York,  time) 
on  a  daily  basis  since  any  one  of  the 
Funds  may  engage  in  portfolio  trades  up 
to  the  close  of  business  in  the  securities 
market  in  which  the  securities  they 
invest  in  are  traded. 

Each  repurchase  agreement  is  made 
by  calling  a  United  States  bank  or 
primary  dealer  and  indicating  the  rate  of 
interest  and  size  of  the  desired 
repurchase  agreement.  Particular  United 
States  government  obligations  are  then 
identified  and  the  Fund  custodian  is 
notified.  The  securities  are  wired 
through  the  Federal  Reserve  Bank,  to 
either  the  Fund's  custodian  or  sub- 
custodian. This  procedure  occurs  on 
ahnost  every  trading  day  for  each  of  the 
Funds  which  presently  enters  into 
repurchase  agreements.  Applicants  state 
that  the  usual  administrative  charge  by 
a  custodian  bank  for  processing  a 
repurchase  agreement  is  approximately 
$13.00  per  item  of  collateral.  During  the 
three  months  ended  December  31, 1981, 
the  Funds  invested  in  an  aggregate  of 
419  repurchase  agreements  on  63 
different  business  days,  for  a  total  of 
$38,376  in  transacatioin  charges.  During 
this  period  the  total  amount  invested 
daily  in  repurchase  agreements  by  the 
Funds  ranged  bom  $6,300,000  to 
$1,565,125,000.  Applicants  state  that  if 
the  proposed  joint  account  had  been  in 
place  and  assuming  that  daily  balances 
in  the  account  were  invested  in  an 
average  of  three  pieces  of  collateral  per 
repurchase  agreement  the  total 
transaction  cost  woidd  have  amounted 
to  $19,656  an  aggregate  saving  of 
$18J20. 

Applicants  state  that  the  joint  account 
would  operate  as  follows:  (a)  The  Funds 
would  estabUsh  a  separate  custodian 
cash  account  into  which  they  would 
deposit  their  net  cash  balances  daily. 
Each  Fund  which  does  not  have  as  its 
custodian  the  bank  at  which  the 
proposed  joint  account  would  be 
maintained  would  appoint  that  bank  as 
a  sub-custodian  for  the  Umited  purpose 
of  receiving  cash  for  deposit  into  the 
proposed  joint  account,  (b)  Cash  in  the 
joint  account  would  be  invested  solely 


in  repurchase  agreements  collateralized 
by  United  States  government 
obligations,  i.e..  obligations  issued  or 
guaranteed  as  to  principal  and  interest 
by  the  government  of  the  United  States 
or  by  any  of  its  agencies  or 
instrumentahties.  (c)  All  investments 
held  by  the  joint  account  would  be 
valued  at  amortized  cost  (d)  Each  Fund 
that  values  its  portfolio  on  the  basis  of 
amortized  cost  would  use  the  average 
maturity  of  the  joint  account  for  the 
purpose  of  computing  the  Funds' 
average  portfolio  maturity,  (e)  In  order 
to  assure  that  there  would  be  no 
opportimity  for  one  Fund  to  use  any  part 
of  a  balance  of  the  joint  account 
credited  to  another  Fund,  no  Fund 
would  be  allowed  to  create  a  negative 
balance  in  the  joint  account  for  any 
reason,  although  it  would  be  permitted 
to  draw  down  its  entire  balance  at  any 
time,  (f)  Each  Fund  would  participate  in 
the  income  earned  or  accrued  in  die 
joint  account  on  the  basis  of  the 
percentage  of  the  total  amount  in  the 
account  on  any  day  represented  by  its 
shares  of  the  account,  (g)  Dreyfus  would 
administer  the  investment  of  the  cash 
balances  in.  and  operation  of.  the  joint 
account  as  part  of  its  duties  under  its 
investment  advisory  agreement  with 
each  Fund  and  the  administration  of  the 
joint  account  would  be  within  the 
fidelity  bond  coverage  required  by 
Section  17(g)  of  the  Act. 

Applicants  state  that  the  proposed 
joint  account  which  Applicants 
represent  is  indistinguishable  fitjm  any 
other  Fund  custodian  account  except 
that  Fund  deposits  can  be  commingled, 
would  not  have  any  separate  existence 
which  would  have  indicies  of  a  separate 
legal  entity.  Applicants  further  state  that 
each  Fund  would  automatically  transfer 
its  uninvested  cash  remaining  after  the 
conclusion  of  its  daily  trading  activity 
into  the  account  The  only  function  of 
the  joint  account  is  to  provide  a 
convenient  way  of  aggregating  the  one 
or  more  individual  daily  transactions  for 
each  Fund  necessary  to  manage  the 
daily  uninvested  cash  balances  of  that 
Fund  According  to  the  application,  each 
Fund  would  participate  in  the  joint 
account  on  the  same  basis  as  every 
other  Fund  and  Dreyfus  would  have  no 
monetary  participation  in  the  joint 
account,  but  would  be  responsible  for 
investing  amounts  in  the  account 
establishing  accounting  and  control 
procedures  and  insuring  the  equal 
treatment  of  each  Fund. 

Applicants  state  that  it  is  difficult  to 
predict  (i)  the  average  size  of  the  joint 
account,  since  the  daily  needs  of  each 
Fund  will  fluctuate,  (ii)  the  average 
percent  of  the  joint  account  which  any 


single  Fund's  participation  would 
represent  since  fluctuations  in  both  the 
size  of  the  joint  account  and  a  particular 
Fund's  needs  are  likely  to  be 
substantial,  or  (iii)  the  average  percent 
of  a  Fund's  assets  which  may  be 
deposited  in  the  joint  account  since  the 
assets  remaining  uninvested  on  any 
given  day  can  fluctuate  widely  as  the 
result  of,  for  example,  sales  of  portfolio 
securities  required  by  unexpectedly 
large  redemptions,  failure  of  a  sizeable 
purchase  transaction  to  settle  at  the 
anticipated  time  or  scarcity  of 
appropriate  portfolio  securities  for 
investment  on  any  given  day. 

Applicants  represent  that  the  board  of 
directors  of  each  of  the  Funds  has 
determined  that  (i)  the  proposed  joint 
account  would  be  fair,  economically 
desirable  and  beneficial  for  that  Fund: 
(ii)  the  proposed  method  of  operating  the 
joint  account  would  not  result  in  any 
conflicts  of  interests  between  any  of  the 
Funds  or  between  a  Fund  and  Dreyfus; 
and  (iii)  there  is  no  basis  on  which  to 
predicate  greater  benefit  to  one  Fund 
than  to  another.  Applicants  represent 
that  although  Dreyfus  will  benefit 
through  administrative  convenience  and 
some  possible  reduction  in  clerical 
costs,  the  primary  benefits  will  be 
received  by  the  Funds.  Applicants 
further  represent  that  the  board  of 
directors  of  each  Fimd  has  determined 
that  (i)  the  operation  of  the  joint  account 
will  be  fi^e  of  any  inherent  bias  favoring 
one  Fund  over  another,  (ii)  the 
qualitative  benefits  to  the  Funds  of  the 
joint  account  outweigh  any  quantitative 
disparities  in  the  allocation  of  economic 
benefits  among  the  Funds,  and  (iii)  the 
anticipated  benefits  flowing  to  each 
Fund  *vill  fall  within  an  acceptable 
range  of  faimfess.  They  further 
determined  that  future  participation  in 
the  joint  account  of  presently 
nonexisting  Funds  (or  existing  Funds 
which  have  not  entered  into  an  advisory 
contract  with  Dreyfus)  would  not  change 
their  conclusions  regarding  participation 
of  the  other  Fimds.  They  have 
determined  that  it  would  be  desirable  to 
permit  this  future  participation  without 
the  necessity  of  applying  for  an 
amended  order.  According  to  the 
application,  the  directors,  in  considering 
the  establishment  of  this  joint  account 
have  sought  and  received  advice  both 
ft'om  Dreyfus'  legal  counsel  and  fi-om 
legal  counsel  to  the  directors  who  are 
not  interested  persons  of  each  Fund. 

Notice  is  further  given  that  any 
interested  person  tvishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  January  2, 1984,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
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reasoiu  for  hU  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  an 
disputed  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  addressstated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-et-kw.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  die  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Coouussion.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  autliority. 

G«otge  A  Fitzsiniinaas 

Secretary. 
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No.  t3«S9;  •12-4W1 


Hartford  Vartabte  Annuity  Uf* 
InsMraiic*  Coaipany,  tt  aL;  Application 

December  7, 1983. 

Notice  is  hereby  given  that  Hartford 
Variable  Annuity  Life  Insurance 
Company  ("HVA").  Hartford  Variable 
Annuity  Life  Insurance  Company 
Variable  Accoimt  "B"  (registered  imder 
the  Investment  Company  Act  of  154G 
("Act")  as  a  unit  investment  trust  and 
established  by  HVA  in  connection  with 
the  proposed  issuance  of  certain 
variable  aanuky  centraets]  ("Account"), 
and  Hartford  Equity  Sales  Company, 
Inc.  (collectively,  "Applicants")  Hartford 
Plaza.  Hartford,  Conn.  06115,  filed  an 
application  on  April  24, 1981,  an 
amended  and  restated  application  on 
September  29L1983.  and  an  amendment 
thereto  oa  November  24. 1983,  for  an 
order  pursuaat  to  section  6(c)  of  the  Act 
granting  exemptions  from  the  provisions 
of  secUons  26(a)(1).  26(a)(2)(C).  26(a)(2) 
(D),  and  27(cK2)  of  the  Act  to  the  extent 
necessary  to  permit  fa-ansactions 
described  in  the  application.  All 
interested  persons  are  referred  (o  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  are  refierred  to 
the  Act  for  a  statement  of  the  relevant 
provisions. 

Applicants  request  relief  from 
sections  28(a]  arid  27(c)(2)  to  the  extent 
necessary  to  permit  the  HVA  or  the 
Account,  as  appropriate:  (I)  To  hold  the 
assets  of  the  Account  and  to  bold  such 
assets  notin  trust  but  in  custody  fbr 
safekeepinff  (2)  W  held  the  Account's 
investnmits  in  noB-traasfetaUc  fiaie 
deposit  aceooats;  (3)  to  deduct  an  asset 


charye  of  J5%  for  laortaU^  and  axpenae 
risks  (.509^  and  Cor  administrative 
services  (.25%);  and  (4)  to  deduct 
premiom  taxes. 

With  respect  to  (1)  aad  (2)  above. 
AppUcants  represent  that  HVA  ia 
subject  to  exteasive  svpervisioo  and 
control  by  state  inanranre  regulatory 
officials.  With  respect  to  (3)  above, 
Apphcants  represent  that  the  level  of 
Aat  portion  (rf  Ae  amet  diarge  for 
admMstrative  services  is  equal  to  the 
actual  coet  of  the  services  provided  and 
that  diey  do  not  expect  to  profit 
(tietefrom. 

Widi  respect  to  (4)  above.  Applicants 
represent  diat  the  deductions  will 
represent  actual  expense  incurred.  With 
respect  to  (3)  above.  Applicants 
represent  that  the  charge  for  mortality 
and  expense  risks  is  designed  to  be 
competitive  and  is  reasonable  in  amoimt 
as  determined  by  industry  practice  with 
respect  to  comparable  annuity  products. 
This  representation  is  based  upon 
Applicaitfs'  analysis  of  publicly 
available  information  about  similar 
products  and  the  basis  for  this 
representation  will  be  maintained  at 
HVA's  home  office  and  %viil  be  available 
to  the  Commission.  HVA  represents  that 
the  distribution  financing  arrangement 
described  in  its  application  is  likely  to 
be  m  the  best  interests  of  the  Account 
and  contractewners. 

Notice  is  further  given  that  any 
interested  person  iwishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  December  29. 1983.  at  5:30  p  jn.,  do 
so  by  submitting  a  written  request 
setting  forth  die  nature  of  his  interest 
the  reasons  for  this  request,  and  the 
specific  issues,  if  any,  of  fact  or  law  that 
(hsputed.  to  the  Secretary,  Securities 
and  Exdiange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  cm  attoraey-at-law.  by 
certificate)  shall  be  filed  with  die 
request  After  said  date  an  order 
disposing  of  the  applicatioB  wiQ  be 
issued  uoleas  the  Comaiission  orders  a 
hearing  ^xxi  request  or  upon  its  own 
motion. 

For  the  CMmBMcioa.  hy  Ac  DiTiaiaa  of 
lavestment  Msnsgemant  pamunt  to 
delegotad  au&ority. 

Gooijo  A- 

Secretary. 
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December  a,  19S3. 

The  Narcagansett  Electric  Company 
("Narragansetf).  280  Melrose  Street 
Providence,  Rhode  Island  02001.  an 
electric  utility  subsidiary  of  New 
England  Electric  System,  a  roistered 
holding  company,  has  filed  an 
application-declaradon  with  this 
Commission  under  Sections  6(a).  7, 9(a), 
10.  and  12(c)  of  die  Public  Utihiy 
Holding  Company  Act  of  isas  ("Act") 
and  Rules  42. 43.  45.  and  50  theremder. 

Narragansett  sed(s  andiorizatian. 
dmH«h  December  31. 1984.  to:  (1) 
Acquire  and  fetne  all  of  its  ootstaufing 
First  Mortgage  Bonds.  Series  N,  17%%. 
dae  in  2012;  (2)  issue  and  seU  not 
exceeding  $25  ndihan  aggregate 
principal  amount  (rf  a  new  series  of  first 
martgage  bonds  ("new  bonds');  and  (3) 
increase  its  sborl-term  borrowing 
authorization  to  $34  million  nn^  dM 
sale  of  the  new  bonds  is  completed. 
Narragansett  states  Aat  sabstmCial 
savings  in  cost  of  capital  should  resolt 
fram  die  proposed  transactions  since 
cursent  long-term  bond  rates  are'lower 
than  that  ol  die  Series  N  Bonds. 

Because  of  five-year  restriction  on 
redemption  at  a  lower  effective  interest 
cost  Narragansett  proposes  to  acquire 
the  Series  N  Bonds  tfaiou^  a  written, 
cash  purchase  offer  to  each  of  the 
Series'  eleven  bondholders.  The  offer 
would  open  initially  for  10  days  and 
extended  if  market  condidons  require. 
The  price  would  not  exceed  130%  of  the 
principal  amount  of  Series  N  Bonds 
outstanding,  currentiy  $19,400,000,  jjhis 
secured  interest  Solomon  Brothers,  bia 
would  be  retained  as  agent  to  conduct 
the  offering. 

The  new  bonds  would  be  sold 
pursuant  to  con^ietitive  bidding 
procedures  under  Rule  50  (or  as  Rule  50 
has  been  uww^ed  by  HCAR  No.  22B23). 
altho«^  it  is  indicatad  that  an 
exception  from  competitive  bidding  may 
be  requested  ta  allow  for  a  negotiated 
public  oSeriag  or  private  placement  If 
sold  pursuant  to  bids,  the  price  to 
Narragansett  shall  be  set  within  a  ran^ 
of  not  Biore  than  five  percentage  poiats 
and  shall  not  be  aore  than  5%  above  or 
below  die  prinnipal  aaMunt  The  new 
bonds  win  be  subiect  to  a  similar  five- 
year  reatrietioB  an  redempdon  as  exists 
for  the  Series  N  Booda.  The  new  boads 
will  be  uaed  ander  a  mortgage 
indenture,  as  supplemented  and 
amended. 


Federal  RegUter  /  Vol.  48.  No.  241  /  Wednesday.  December  14.  1983  /  Notices 


Nairagansett  states  that  if  the  sale  of 
new  bonds  is  delayed,  it  may  be 
necessary  to  acquire  the  Series  N  Bonds 
with  treasury  funds  or  proceeds  of  short- 
term  borrowings.  Narragansett  requests. 
therefore,  that  its  short-term  borrowing 
authority  be  increased  to  $34  billion 
from  its  presently  authorized  level  of  $20 
million  (HCAR  No.  22900).  The  new 
level  would  be  reduced  to  the  current 
level  upon  the  sale  of  the  new  bonds. 
The  proceeds  from  the  sale  will  be 
applied  to  acquire  the  Series  N  Bonds,  to 
retire  short-term  indebtedness  incurred 
for  capitalizable  expenditures  and  for 
the  acquisition  of  the  Series  N  Bonds,  or 
to  reimburse  the  treasury  for  such 
expenditures. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  January 
4. 1984,  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  and  serve  a  copy  on  the 
apphcant-declarant  at  the  address 
specified  above.  Proof  of  service,  by 
affidavit  or,  in  the  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
the  requasL  Any  request  for  a  hearing 
shaU  identify  specifically  the  issues  for 
fact  of  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing  and  will  receive  a  copy  of  any 
notice  or  order  issued.  After  said  date, 
the  application-declaration,  as  then 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Ctotft  A.  Fitzsimmofis. 

Secretary. 
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SotJttiwestem  Electric  Power 
Company,  el  aL;  Supptemental  Notice 

December  8, 1983. 

On  November  22, 1983.  this 
Commission  issued  a  notice  (HCAR  No. 
23130)  of  the  filing  of  the  application- 
declaration  in  this  proceeding  which 
involved,  among  things,  a  proposal  by 
Southwestern  Electric  Power  Company 

("SWEPCO").  428  Travis  Street 
Shreveport  Louisiana,  71156,  a 
subsidiary  of  Central  and  South  West 
Corporation,  a  registered  holding 
company,  to  amend  its  articles  of 
incorporation  to  increase  the  authorized 
preferred  stock  ($100  par  value)  of 


SWEPCO  from  1.460,000  to  1.860.000 
shares.  The  November  22, 1983  notice 
incorrecUy  stated  that  SWEPCO 
proposed  to  increase  its  authorized 
preferred  stock  bom  1.460,000  to 
1,186.000  shares. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
respond  by  December  19, 1983  as 
indicated  in  the  notice  of  November  22. 
1983. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsiminons, 
Secretary. 
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(R«teM«Na  20461) 

Seif-Regulatory  Organizations; 
Proposed  Rule  Ctiange;  Deposttory 
Trust  Co.  et  ai^  Deposttory  Interface 
Fees  Incident 

December  7. 1983. 

In  the  matter  of;  request  for  comment  on 
depository  interface  fees  incident  to  proposed 
rule  changes  filed  by  the  depository  trust 
company  ("DTC")  (File  Nog.  SR-DTC-77-3 
and  SR-DTC-77-10),  the  Midwest  Securities 
Trust  Company  ("MSTC")  (File  No.  SR- 
MSTC-77-1)  and  The  Pacific  Securities 
Depository  Trust  Company  ("PSDTC")  fFile 
No.  SR-4«DTC-77-l). 

L  Introduction 

Several  registered  securities 
depositories  have  filed  proposed  Jule 
changes  »  with  the  Commission 
concerning:  (1)  Agreements  among 
depositories  not  to  charge  each  other  for 
interface  services,  and  (2)  depository 
charges  to  participants  that  use  the 
interface.*  Under  Section  19(b)(2)  of  the 

'  File  No.  SR-DTC-77-3,  notice  of  which  wat 
given  in  Securitiet  Exchange  Act  Release  No.  13375 
(March  15. 1977).  42  FR  15996  (March  24. 1977);  File 
No.  SR-MSTC-77-1,  Secunties  Exchange  Act 
Release  No.  13337  (March  7. 1977).  42  FR  151SS 
(March  18, 1977^  File  No.  SR-PSDTC-77-1. 
Securities  Exchange  Act  Release  No.  13392  (March 
18, 1977).  42  FR  16600  (March  29. 1977);  and  File  No. 
SR-DTC-77-ia  Securities  Exchange  Ad  Release 
No.  14109  (October  27, 1977),  42  FR  58991 
(November  14. 1977). 

*  ™f  Not.  SR-OTC  77-^  SR-MSTC  77-1,  and  SR- 
PSDTC  77-1  are  substantially  identical  niJe  changes 
establishing  a  no-charge  policy  among  depositories 
for  interface  services  (deliveries,  custody  and 
usage]  if  several  criteria  are  met;  the  depository:  (i) 
Is  registered  *»ith  the  Commission:  (ii)  is  a  trust 
coinpany  registered  under  state  law;  (iii)  Is  a  not  for 
profit  corporation,  and  (iv)  holds  securities  in 
custody  for  DTC  MSTC  and  PSDTC  These 
depositories  would  continue  to  diarae  each  other 
for  physical  withdnwaU. 


Securities  Exchange  Act  of  1934  (the 
"Act"),  the  Commission  must  approve 
these  rule  changes  if  it  finds  they  are 
consistent  with  the  requirements  of  the 
Act  and  Commission  rules  applicable  to 
registered  clearing  agencies.*  This 
Release  solicits  views  and  data 
concerning  these  proposed  rule  changes, 
the  nature  of  intercoimections  among 
registered  securities  depositories  and 
the  appropriate  regulatory  approach  to 
depository  fees  for  the  use  of 
interconnected  services. 

Although  the  Commission  previously 
solicited  comment  *vith  respect  to  these 
rule  changes,  the  National  Clearance 
and  Settlement  System  ("National 
System")  has  changed  significantly 
since  then.  For  example,  depository 
participants  routinely  use  depository 
facilities  for  deliveries  between  brokers 
and  their  institutional  customers. 
Increasingly,  municipal  securities 
dealers  and  their  institutional  customers 
are  availing  themselves  of  depository 
safekeeping  and  book-entry  dehvery 
services.  Accordingly,  the  Commission 
seeks  further  comment  on  several  issues 
concerning  depository  interface  costs 
and  fees,  including  the  potential  effect  of 
the  proposed  rule  changes  on  clearing 
agency  competition  and  the  effects  of 
alternative  regulatory  pohcies  on  the 
National  System. 

n.  Backgroimd 

A.  Nature  of  Depository  Services  and 
Depository  Interconnections. 
Depositories  perform  four  basic  services 
for  their  participants.  Depositories 
accept  deposits  of  securities  for  custody, 
make  computerized  book-entry 
deliveries  of  securities  immobilized  in 
their  custody,  make  computerized  book- 
entry  pledges  of  securities  in  their 
custody  and  provide  for  the  withdrawal 
of  securities.  Depositories  also  perform 
services  ancillary  to  their  safekeeping 
function.  For  example,  depositories 
faciUtate  the  exercise  of  voting  rights 
and  the  collection  of  interest  and 
dividend  payments  on  securities  in  their 
custody.  Depositories  may  offer  other 
ancillary  services  as  well,  such  as 
dividend  reinvestment  programs. 

There  appears  to  be  two  types  of 
depository  interconnections,  referred  to 
in  this  Release  as  "links"  and 
"interfaces."  A  link  occurs  when  one 
depository  (the  "using  depository")  uses 
the  facilities  of  another  depository  to 
make  a  particular  service  available  to 

Rle  No.  SR-DTC  77-10  would  authorize  DTC  to 
impoae  a  surcharge  on  iu  partidpanu  that  deliver 
or  receive  securities  tlirough  the  interface. 

•  The  prindpal  provtsiona  of  the  Act  respecting 
clearing  agendas  are  found  in  Section  I7A(b)(3)  of 
the  Act  15  U.S.C  78q-l  (b)(3). 
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the  using  depotitory'i  participants. 
Thus,  although  all  depositories  providing 
a  linked  service  perform  some  woric  in 
connection  with  that  service,  the 
hallmark  of  a  "link"  is  that  only  one 
depository  perfonns  the  core  tasks 
involved  in  delivering  that  service.*  An 
interface,  on  the  other  hand,  is  a 
connection  between  entities  that 
provide  the  same  service  and  that 
independently  perform  all  work 
essential  to  that  service.* 

Depository  to  depository  interfaces 
facilitate  communications  among 
participants  of  different  depositories. 
They  also  enhance  delivery  services 
offered  by  depositories  in  the  National 
System  by  enabling  participants  to  use 
their  securities  positions  to  settle 
transactions  with  other  members  of  the 
same  depository  and  with  participants 
in  other  depositories.  Depositories 
interface  with  each  other  by 
participating  in  and  maintaining 
reciprocal  accounts  in  each  other's 
systems.*  Through  debits  and  credits  to 


*  The  confinnation  and  affinnation  of  institutional 
trades  through  tha  National  Institutional  Deliveiy 
System  ("NIDS")  provides  a  good  example  of  a 
"link."  In  a  typical  institutional  trade,  an  investment 
manager  instructs  a  broker  to  execute  a  trade.  After 
executing  the  trade,  the  broker  sends  to  the 
investment  manager  a  written  statement,  called  a 
"confirmation."  specifying  the  terms  of  that  trade.  If 
the  confirmation  matches  the  investment  manager's 
instructions,  the  investment  manager  will  issue  an 
"affinnation"  to  the  custodian  bank  authorizing  the 
bank  to  receive  or  deliver  securities  against 
payment  to  or  by  the  executing  broker.  Generally, 
each  depository  participating  in  NIDS  collects  from 
its  broker  participants  trade  data  and  transmits  that 
data  to  DTC.  DTC  then  generates  confirmations  for 
depository  participants  and  transmits  those 
confirmations  to  the  other  depositories  for 
distribution  to  interested  participants.  Each 
depository  also  collects  "affirmations"  from 
institutions  and  transmits  that  data  to  OTC.  DTC 
then  generates  data  reflecting  trades  to  be  settled 
by  the  interested  parties  at  the  depository  of  their 
choice  and  transmits  those  reports  to  the  linked 
depositories  for  distribution  to  their  participants. 
Under  this  linked  service,  DTC  rather  than  the 
other  depositories,  consoUdates  in  a  centralized 
fashion  the  essential  information  about  all 
participating  institutional  trades  and  generates 
trade  confirmations  and  settlement  reports. 

*  The  settlement  of  securities  delivery  obligations, 
including  the  settlement  of  NIDS  trades,  provides  a 
good  example  of  an  interfaced  service.  Each 
depository  maintains  book -entry  accounting  and 
facilities  for  delivery  of  securities,  free  or  against 
payment,  between  participants.  Thus,  securities 
delivery  obligations  between  two  participants  in 
one  depository  can  be  settled  by  those  participants 
in  that  depository.  To  permit  participants  to  settle 
delivery  obligations  to  sole  participants  in  other 
depositories,  each  depository  participates  in  one  or 
more  of  the  other  depositories  and  represents  its 
participants  in  effecting  those  deliveries  and 
payments.  Since  both  depositories  perform  the 
essential  tasks  in  settling  these  obligations — book- 
entry  movements  and  associated  money 
settlement — this  service  is  denominated  an 
"interface." 

*  For  each  interface,  two  accounts  are  set  up 
within  each  depository.  For  example,  Depository  A 
will  set  up  an  "inventory  account."  representing 


the  reciprocal  accounts,  as  well  as  direct 
communications  between  interfaced 
depositories,  book-entry  deliveries 
between  sole  participants  in  different 
depositories  are  possible.  Because  the 
deliveries  are  effected  by  book-entry, 
securities  certificates  remain 
immobilized.  Participants  in  different 
depositories  thus  can  settle  transactions 
without  the  need  to  withdraw  and  ship 
physical  securities  certificates. 

Depository  interface  deliveries  at 
issue  here  principally  involve  two  types 
of  securities  movements:  "dual- 
participant"  and  "third-party" 
movements.  Dual-participant  deUveries 
occur  when  a  participant  in  two 
depositories  makes  a  book-entry 
movement  from  its  accoimt  at  one 
depository  to  its  account  at  the  other.  ^ 
This  type  of  interface  delivery  is 
actually  only  an  inventory  transfer  and 
may  be  motivated  by,  among  other 
things,  a  need  to  meet  settlement 
obligations  at  the  receiving  depository. 

Third-party  movements  occur  when  a 
participant  of  only  one  depository 
makes  a  book-entry  movement  to  a 
participant  of  a  different  depository. 
This  movement  can  be  either  free  or  for 
payment* Third-party  movements  may 


Depository  B's  position  at  Depository  A.  Depository 
A  will  also  set  up  a  "control  accounL"  representing 
Depository  A's  record  of  its  position  at  Depository 
B.  Similarly.  Depository  B  will  also  set  up  two 
accounts,  one  representing  Depository  A's  position 
at  Depository  B  and  the  other  representing  its  own 
record  of  its  posibon  at  Depository  A. 

'  When  effecting  deliveries  through  the  interface, 
depositories  take  several  steps.  To  effect  dual- 
participant  movements,  for  example,  the  delivering 
depository  debits  its  participant's  account  and 
credits  the  receiving  depository's  "inventory" 
account  at  the  delivering  depository.  The  delivering 
depository  transmits  instructions  daily,  by  magnetic 
tape  or  other  method,  to  the  receiving  depository 
regarding  all  interface  movements.  In  turn,  the 
receiving  depository  credits  its  participant's  account 
and  debits  its  "control"  account 

*  The  mechanics  of  most  third-party  movements 
are  identical  to  those  of  dual-participant's 
movements,  with  two  variations.  First  because  a 
third-party  delivery  usually  involves  payment  the 
delivering  depository  takes  the  additional  steps  of 
crediting  its  participant's  money  account  and 
debiting  the  receiving  depository's  money  account 
The  receiving  depository  debits  its  participant's 
money  account  and  credits  the  money  account  of 
the  delivering  depository.  Second,  for  third-party 
movements,  the  inter-depository  instructions 
identify  the  receiving  participant's  (third-party's) 
account  number. 

Some  depositories'  third-party  movement* 
involve  special  steps.  For  example  third-party 
movements  between  MSTC  and  PSDTC  require 
both  oral  and  written  instructions  among  the 
delivering  participant  receiving  participant  MSTC 
and  PSDTC.  Also.  MSTC  and  PSDTC  do  not  have 
third-party  interfaces  with  the  Philadelphia 
Depository  Trust  Company  ("Philadep").  To 
accommodate  participant  demand,  securities  are 
moved  between  these  depositories  through  the  so- 
called  Fourth  Party  Interface,  using  each  of  the 
depositories'  interfaces  with  DTC  which  acts  as  a 
"hub,"  to  effect  the  delivery.  These  book-entry 
movements  also  involve  a  telephone  call  between 


result  from,  among  odier  diings, 
transactions  settling  among  brokers, 
banks  and  institutions  in  the  National 
Institutional  Delivery  System,  other 
deUvery  vs.  payment  transactions,  and 
stock  lending  activities  entered  into 
outside  of  the  depository  by  participants 
in  different  depositories.* 

B.  The  Role  of  Depository  Delivery 
Capability  in  the  National  System: 
Same  Day  Turnaround.  In  several 
releases,  the  Commission  developed  the 
basic  characteristics  of  a  national 
clearance  and  settlement  system. "The 
Commission  envisioned  a  National 
System  that  would  include,  among  other 
entities,  clearing  corporations  and 
securities  depositories.  As  a  basic 
objective,  that  National  System  would 
enable  participants  to  access,  at 
reasonable  cost  one  entity  for  efficient 
and  safe  comparison,  clearance  and 
settlement  of  all  securities  transactions, 
regardless  of  the  location  of  the  other 
parties  to  the  transactions  or  the  market 
in  which  the  transactions  occur."  With 
such  a  system  in  place,  the  Commission 
expected  that  brokbrs  and  dealers 
would  choose  the  marketplace  of 
execution  on  the  basis  of  price  and 
service,  and  then  would  process 
resulting  transactions  through  the 
clearing  corporation  of  their  choice." 
The  Commission  further  expected  that  a 
participant  in  the  depository  portion  of 
the  National  System  would  be  able  to 
deposit  and  maintain  securities  in  a 
Custodial  accotmt  at  the  depository  of  its 
choice  and  effect  book-entry  movements 
to  settle  the  participant's  clearing 
obligations,  or  to  pledge  securities  and 
perform  other  fimctions  by  book-entiy, 
including  securities  loans. " 

More  specifically  the  Conunission 
anticipated  that  the  depository  portion 


MSTC  and  PSDTC  and  FUladep  giving  notice  of  the 
delivery. 

*  Similar  to  third-party  deUveries  are  deliveries  by 
clearing  corporations  in  coniMction  with  settlement 
of  trades  through  the  Regional  Interface  Operation 
("RIO").  In  connection  with  theee  deUveries.  a 
depository  receives  instractioiu  from  its  affiliated 
clearing  corporation  or  from  an  interfacing 
depository  on  behalf  of  its  affiUated  clearing 
corporation,  instead  of  from  participants,  and  the 
depository  makes  the  necessary  book-entry 
movements  on  a  "free"  basis.  Theee  movement* 
enable  clearing  corporations  to  settie.  by  book- 
entty,  trades  between  their  respective  partidpanto. 
See  Securities  Exchange  Act  Release  No.  13163 
Oanuary  13, 1977),  42  FR  3916  (January  21. 1977). 

"Securities  Exchange  Act  Release  No.  129S4 
(November  3. 1976),  41  FR  49722  (November  la 
1976)  and  Securities  Exchange  Act  Release  Na 
13163  Uanuary  13, 1977).  42  FR  3916  Uanuaiy  Zl. 
1977),  hereinafter  dted  as  "NSCC  Registration 
Order." 

"  Securities  Exchange  Act  Release  No.  12954. 41 
FRat4S72B. 

'*  NSCC  Registration  Order,  42  FR  at  3929. 

"  Securities  Exchange  Act  Release  No.  12SS4. 41 
FR  at  49726. 


of  the  National  System,  if  efRcant 
would  allow  participantB  to  make  face 
and  vafawd  aecuritiea  deliveries  by 
book-entry  and  effect  same-day 
turnaround. "  The  Commaaion  indicated 
that,  in  view  of  those  characteristics  of  a 
national  depository  system,  failure  to 
participate  in  aiiook-entry  environment 
NecsMitatOT  certificate  deliveries  byinoker- 
dealera.«:pn»di]re  which  freqaentiy  entaila 
■ubstantial  delays  and  which  withdraws 
sacnritiaa  from  tiie  book -entry  environnient 
thereby  wdacing  the  opportunity  for  multiple 
same-day  tuinaround.  Consequently,  it 
appeasB  that  this  failure  to  participate,  nther 
than  technological  limitations,  would  be  the 
primary  impediment  to  the  ability  of 
participants  in  a  national  system  to  achieve 
same-day  tnniaround.  ** 

.    Accordimgly,  to  maximize  aame-day 
tumaroond  aa  well  as  safety  and 
efBdency  in  the  National  System,  the 
Commission  has  actively  encouraged 
securities  brokers,  dealers,  custodians 
and  institutional  investors  to  participate 
in  both  trade  processing  and  certificate 
processing  services. 

The  depository  capabilities 
envisioned  for  the  National  System 
depend  m  laige  part  on  the  availability 
of  safe  and  efficient  interconnections 
among  dqnisitories.  In  the 
Commissioo's  view,  while  the  National 
System  may  effectively  consist  of 
different  \jfpes  of  clearing  agencies,  it 
should  not  be  necessary  in  an  efficient 
National  System  "  for  any  participant  to 
be  a  member  of,  or  deal  with  or  through, 
either  directly  or  through  a 
correspondent,  more  than  one  clearing 
and  settlement  and  one  depository 
entity.""  As  a  result  to  facilitate  same- 
day  turnaround  in  a  system  with 
multiple  depositories,  book-entry 
delivery  capability  through  depository 
interfaces  is  essential. 

The  availability  of  safe  and  efficient 
interfaces  may  also  contribute  to 
competition  among  clearing  agencies. 
For  example,  a  dual  participant  that 
adjusts  its  inventory  by  effecting  a 
delivery  from  its  account  at  one 
depository  to  iU  account  at  anodier 
depository  may  be  taking  advantage  of 
special  or  superior  ancillary  services, 
such  as  timely  dividend  and  interest 
payments  or  use  of  voluntary  offering 
services,  at  the  receiving  depsitory.  For 
this  reason,  among  others,  the 
depositories  should  experience 
continually  an  incentive  to  improve  their 
own  services.  Finally,  interface  delivery 

"  Saae-day  tanatoaad  capability  mablM  a 
P«i*dp«nt  to  redeliver  •ecuritie*  to  another 

partkrfpant  on  the  SMiie  day  they  are  receivwL  S«! 
Secunties  Exchange  Act  Releate  No.  129Si. «  FRal 
49727. 

'*ld.  mi  48727. 

*•/</.  At  «728. 
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capability  contributes  to  competition 
among  broker-dealers, "  by  enabling 
depository  transactions  to  occur 
effidendy  among  participants  in 
different  clearing  agencies. 

nL  Discussion 

A-  Commission  Policies  Respecting 
biterfaces.  In  connection  with  the 
registration  of  National  Securities 
Clearing  Corporation  ("NSCC")  as  a 
clearing  agency,**  the  Commission 
considered  die  consequences  of  clearing 
agency  interface  fees  generally  and 
clearing  corporation  interface  fees  in 
particular.  The  Commission  imposed 
several  conditions  on  NSCCs 
registration,  including  one  that  required 
NSCC  to  establish  and  maintain  full  and 
free  interfaces  with  other  clearing 
systems.  This  "Free  hiterface  Condition" 
was  imposed  in  response  1o  concern  that 
interface  fees  could  burden  use  of 
interfaces  by  discouraging  brokers  and 
dealers  frtnn  doing  business  with 
parddpants  in  other  dearing  agencies. 
Accordingly,  under  that  Order,  neither 
NSCC  nor  any  interfacing  clearing 
corporation  can  hnpose  fees  on  each 
other  for  costs  of  the  interface  or  impose 
identified  interface-usage  fees  on  their 
participants.  To  avoid  the  same 
disincentives  to  interface  use  assodated 
with  interface  fees,  the  Order  further 
required  clearing  agendes  not  to  impose 
a  fee  that  operates  as  an  interface  fee  (a 
"hidden  interface  fee").  '• 

In  addition,  the  Commission  believed 
that  the  effed  of  NSCCs  registration  on 
competition  among  depositories 
appeared  to  be  limited  to  those 
depository  services  that  facilitate 

"The  CommiMion  ii  directed  to  consider  the 
maintenance  of  fair  competition  among  broken  and 
dealer*  in  carrying  out  iU  mandate  to  facilitate 
artabliahment  of  a  National  System.  See  Section 
17A(a)(2)oftheAct 

"Secmitiee  Exchange  Act  Releaae  No.  13163 
Oanuary  13. 1977).  42  FR  SOTS  Oanuary  21. 1977). 

"The  iasae  of  "hidden"  taterface  fees  was  also 
discussed  in  Securities  Exchange  Act  Release  No 
18623  (June  21. 1982),  47  FR  28512  (June  3a  1962). 
MCC  proposed  a  fee  schedule  which  included  a 
volume  discount,  in  the  form  of  a  credit,  for 
participants  settling  trades  at  Midwest  (one-account 
settlement  or  "OAS  participants").  This  discount 
arguably  gave  a  subsidy  to  non-interface  user*,  paid 
for  by  a  "tax"  on  interface  uiers,  creating  a 
disincentive  to  interface  use.  As  revised  in  response 
to  Commission  concerns,  the  discount  is  available 
to  both  OAS  and  non-OAB  participants  and  is 
applied  to  a  participant's  total  monthly  MCC  biU  If 
was  found  not  to  be  a  "hidden"  interface  fee 
because  the  credit  applies  to  a  participant's  total 
bill  for  all  services,  not  just  to  its  trade  recording 
fees  and  because,  in  that  form,  it  serves  as  a 
substitute  for  the  year-end  rebate  of  excess 
revenues  not  reuined  by  MCC.  At  the  Commission's 
requaat.  MCC  produced  audited  financial  records 
demonstrating  that  only  a  small  percentage  of 
MCC's  excess  revenues  are  attributable  to  trade 
rocarding.  and  that  the  discount  in  fact  was 
aUocatad  to  participanU  whoaeacthrlty  generated 
the  axaaaa  revenue*. 


partidpation  in  clearing  corporations, 
and  that  the  effert  appeared  to  be  the 
same  in  type,  if  not  in  degree,  as  the 
effect  of  NSCCs  registration  on 
competition  amcmg  clearing 
corporations.*"  Thus,  the  Commission 
believed  that  the  free  interface  condition 
respecting  clearing  corporations  would 
facilitate  competition  among 
depositories  fbr  those  depository 
services  related  integrally  to  dearing 
corporation  services. 

The  free  interface  condition  was  also 
applied  in  a  1980  Order  approving 
mimicipal  securities  clearance  and 
settlement  systems  proposed  by  the 
Bradford  Securities  Processing  Service 
("BSPS")  and  NSCC^i  The  Commission 
conditioned  the  approval  of  the 
proposals  on  the  establishment  of  an 
interface  between  the  comparison  and 
clearance  systems  of  BSPS  and  NSCC.*« 
The  Commission  believed  a  comparison 
and  clearance  interface  between  the 
BSPS  and  NSCC  systems  would  increase 
the  effidency  of  bothaystems,*'  thereby 
benefitting  the  participants  of  both 
clearing  agencies.  Moreover,  the 
interface  was  required  to  be  "free  as  to 
partidpante,"  so  that  participants  pay 
no  more  for  comparing  and  clearing 
transactions  through  an  mterface  than 
they  do  for  comparing  and  dearing 
intra-agency  transactions. 

TTie  Commission  cited  three  reasons 
for  its  conditional  approval.  First 
interface  surcharges,  if  set  sufficiently 
high,  could  undermine  or  even  eliminate 
the  efficiencies  resulting  from  the 
interface  by  discouraging  use  of  the 
interface.  Second,  since  the  effects  of 
interface  fees  are  difficult  to  monitor, 
considerable  regulatory  costs  would  be 
incurred  in  overseeing  the  use  of  such 
fees.  Third,  as  a  general  matter,  all 
partidpants  should  share  the  expense  of 
their  clearing  agency's  participation  in 
the  National  System,  absent  other 
overriding  policies.'* 


"  NSCC  Registration  Order.  42  FR  at  3934. 

■»  Securities  Exchange  Act  Release  No.  17343 
(November  28. 1960),  46  FR  60224  (December  3. 
1980).  hereinafter  referred  to  as  "BSPS  Municipals 
Order." 

"  BSPS  Municipals  Order.  45  FR  at  80232. 

"  Specifically,  interfaces  increase  efficiency 
through:  (1)  Simplifying  participant  operations  (by 
eliminating  the  need  to  relate  to  several  different 
processing  streams):  and  (2)  providing  greater 
netting  of  transactions,  which  reduces  the  number 
of  settlements  and  thus  die  number  of  "fails  to 
receive"  and  "fails  to  deliver"  and  associated 
financing  costs. 

»*  BSPS  Municipals  Order.  45  FR  at  80235.  In  that 
Order,  the  Commission  considered  an  argument  by 
BSPS  that  the  lack  of  an  interface  between  BSPS 
and  NSCC  or  the  discincentive  to  use  the  interface 
caused  by  surcharges,  might  be  anticompetitive. 
BSPS  argued  that  a  suniJiaige  might  cause  some 
Industry  participants,  such  as  undenvriling  daalen. 

ConUnuad 
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The  potential  effect  of  depository 
interface  fees  on  depository  competition 
was  noted  in  the  Commission's  Order 
approving  self-regulatory  organization 
rule  changes  mandating  use  by 
depository  participants  of  the  National 
Institutional  DeUvery  System  ("NIDS"  or 
"ED")  for  settling  institutional  trades.** 
Because  parties  to  an  institutional  trade 
subject  to  the  rules  could  choose  to 
settle  at  any  depository  through  use  of 
the  interfaces,  the  Commission  believed 
that  mandatory  use  of  NIDS  would  not 
adversely  affect  competition  among 
registered  securities  depositories. 
Nevertheless,  the  Order  recognized  that 
decisions  regarding  the  location  of  trade 
execution  and  depository  participation 
depend,  in  part,  on  fees  imposed  on 
interface  movements  by  interfacing 
depositories. 

B.  Types  of  Costs  Associated  With 
Depository  Interfaces.  Any  review  of 
alternative  methods  of  recovering 
interface  costs  must  be  made  at  two 
levels:  at  the  clearing  agency  level  and 
at  the  participant  level.  At  the  clearing 
agency  level  the  policy  question  is 
whether  depositories  may  assess  each 
other  fees  for  some  or  all  costs 
associated  with  the  interface  and,  if  so, 
the  circiunstances  imder  which  such 
charges  are  appropriated.  At  the 
participant  level  die  policy  question  is 
whether  to  permit  depositories  to  charge 
their  own  participants  speciHc  interface 
fees,  indentified  or  hidden,  for  use  of 
interfaced  services. 

In  an  interfaced  system,  both  the 
delivering  depository  and  the  receiving 
depository  incur  costs  in  connection 
with  every  dual-participant  movement 
and  third-party  movement.  For  example, 
each  depository  maintains  an  inventory 
account  for  the  interfacing  depository  as 
well  as  a  control  account  to  keep  track 
of  securities  positions  at  the  other 
depository.*"  Ancillary  depository 
services,  such  as  dividend  and  interest 
collection,  must  be  provided  for 
securities  held  in  the  inventory  account, 
as  with  any  participant's  account 
Depositories  also  incur  costs  in 
reconciling  and  netting  positions  in 


to  insist  that  sole  BSPS  participants  either  join 
NSCC  in  order  to  receive  deliveries  or  accept  an 
adjustment  in  prices  reflecting  the  underwriters' 
cost  of  delivering  securities  through  the  interface. 
The  Conunission  rejected  BSPS's  arguments  at 
speculative,  in  part,  because  it  believed  that 
clearing  agency  membership  decisions  would 
depend  on  a  number  of  factors,  including,  among 
others,  the  fees  charged  by  each  clearing  agency 
and  the  range  and  quality  of  services  offered  by 
each. 

**  Securities  Exchange  Act  Release  No.  19927 
(November  9. 1962),  47  FR  S16S8  (November  \t, 
1962). 

**  See  mechanic*  of  Interface  movements,  infra. 
at  footnote  7. 


inventory  and  control  accounts,*^  in 
communicating  with  interfacing  clearing 
agencies  to  effect  delivery,  in  effecting 
money  settlement  and  in  shipping 
certificates  among  depositories  when 
necessary.  Some  of  these  costs  (such  as 
costs  of  book-entry  movements  to  and 
fix)m  the  inventory  accoimt  effecting 
money  settlement  and  allocating 
dividend  and  interest  payments  to  the 
inventory  accoimt)  would  be  incurred  by 
the  depository  in  connection  with  any 
participant's  account  and  would  be 
charged  to  an  ordinary  participant 
("regular  costs").  Other  costs  (such  as 
the  cost  of  reconciling  the  inventory  and 
control  accounts  and  communication 
costs)  would  not  be  incurred  but  for  the 
interface  ("pure  interface  costs"). 

C.  Charges  Among  Clearing  Agencies. 
With  respect  to  chaises  among 
depositories  to  recover  pure  interface 
costs,  the  Commission  preliminarily 
beUeves  that  all  participants  should  help 
defray  the  costs  of  the  National 
System's  interface  network,  **  and  that 
each  clearing  corporation  and 
depository  should  bear  its  own  pure 
interface  costs  and  refrain  from  charging 
other  clearing  agencies  to  recover  those 
costs."  Each  clearing  agency  should  be 
encouraged  to  maximize  the  efficiency, 
and  minimize  the  cost  of  its  interface 
operations.  Permitting  charges  between 


"  Reconciliation  for  book-entry  and  money 
settlement  are  generally  the  same  for  all  the 
interfaces.  Book-entry  movements  entail  next-day 
reconciliation.  For  example,  DTC  receives  daily 
transmission  tapes  from  each  interfacing  depository 
indicating  the  number  of  shares  in  DTCs  inventory 
account  at  the  other  depository  and  the  number  of 
shares  in  the  control  account  of  the  other  depository 
at  DTC.  DTC  generates  an  Audit  list  daily 
comparing  these  accounts  with  corresponding 
accounts  at  DTC  and  identifying  any  discrepancies. 
Once  any  discrepancies  are  resolved,  the  accounts 
are  netted,  by  book -entry.  If  a  long  position  in  favor 
of  one  depository  exists,  that  depository  may 
request  physical  withdrawal  and  shipment  of 
securities  to  reduce  its  long  position.  Money 
settlement  among  the  depositories  occurs  daily. 

"NSCC  Registration  Order,  42  FR  at  3929,  note 
124. 

"There  is  one  exception  to  this  rule,  however. 
Depository  interface  activity  necessarily  mean*  that 
one  depository  may  have  long  positions  at  other 
depositories  from  time  to  time.  Periodically,  that 
depository  will  reduce  its  long  position  by  physical 
withdrawal  and  shipment  These  withdrawals, 
although  technically  "pure  interface  costs"  because 
they  would  not  occur  but  for  the  interface,  ore  paid 
for  by  the  withdrawing  depository.  The  Commission 
believes  this  practice  is  appropriate  for  two  reasons. 
First,  the  withdrawals  are  "voluntary"  and  a  charge 
for  the  withdrawals  serves  as  an  incentive  to 
immobilize  certificates.  Second,  the  charging 
depository  caimot  distinguish  between  a 
"voluntary"  withdrawal  on  behalf  of  a  depository  to 
correct  a  perceived  excessive  long  position  and  a 
withdrawal  made  on  behalf  of  a  participant  of  the 
withdrawing  depository.  Charges  for  the  latter  type 
of  withdrawal  would  be  appropriate,  however, 
because  depository  withdrawls  on  behalf  of 
participants,  in  some  circumstances,  would  involve 
linked  rather  than  interfaced  services. 


two  different  clearing  corporations  or 
depositories  could  defeat  that  goal  by 
allofving  die  less  efficient  clearing 
agency  to  recover  some  of  its  costs 
through  charging  the  more  efficient 
clearing  agency  hi^er  per-unit  fees.  In 
turn,  anomalously,  each  depository 
would  not  recover  its  own  costs  frt>m  its 
own  participants,  but  instead  would 
charge  its  own  participants  to  recover 
the  interfacing  depository's  costs. 
Finally,  because  fees  for  pure  interface 
activity,  unlike  fees  for  regular  services, 
would  not  be  subject  to  user  comment 
the  Commission  would  be  the  sole 
arbiter  of  disputes  arising  among 
clearing  agencies  in  connection  with 
charges  to  recover  pure  interface  costs. 
Accordingly,  the  Commission 
preliminarily  believes  it  is  appropriate 
to  continue  the  no-charge  policy  first 
established  in  the  NSCC  Registration 
Order. 

With  respect  to  depository  fees  to 
recover  "regular  costs,"  i.e.,  the  costs  of 
"regular"  services,  **  the  instant  rule 
filingw  "  contain  agreements  among 
DTC  MSTC  and  PSDTC  not  to  charge 
each  other  for  most  "regular"  services, 
i.e.,  delivery,  custody  or  usage  services, 
if  specified  conditions  are  met**  In  light 
of  diis  agreement  covering  most  regular 
costs,**  the  Commission  believes  it  need 


"It  woold  appear  that  for  the  moat  part,  tfaeae 
cost*  "balance  oat"  with  eadi  depoaitaTy  receiving 
•ervice*  nearly  identical  to  tlioae  rendered. 

TileNoa.  SR-DTC-77-S.  SR-MSTC-77-l  and 
SR-PSDTC-77-1.  Altfaoogb  tlii*  Releaae  addreaae* 
primarily  the  proper  role  of  fees  among  depoaitories 
for  interface  services,  Rle  No.  SR-OTC-77-10 
involves,  among  other  things,  a  fee  charged  by  a 
depository  to  a  clearing  cofporatioD  for  interface 
deliveries  incident  to  traosactioa*  at  the  clearing 
corporation  to  be  settled  in  the  continuoas  net 
settlement  system  ("CNS^  Specifically,  onder  that 
filing.  DTC  would  impoae  a  10.40  charge  on  NSCC 
for  each  item  dehvered  to  or  received  from  NSCC  in 
connection  with  CMS  transactkio*  involving  a 
movement  through  the  depository  interface.  DTC 
performs  the  essential  work  involved  in  effecting 
the  service — book — entry  settlement  through  the 
interface— but  it  is  NSCC  that  offers  the  service, 
performed  by  DTC  to  its  participants.  The 
interconnection  between  DTC  aiuJ  NSCC  for  these 
purposes,  therefore,  is  a  link  and  not  an  interface. 
DTC  charges  NSCC  not  NSCCs  partidpanU  or 
interfacing  clearing  agencies,  for  the  txx>k -entry 
interface  deliveries,  it  would  appear,  therefore,  that 
DTCs  fee  meet*  the  criteria  developed  in  the  NSCC 
Registration  Order,  and  is  consistent  with  the 
Commission's  determinations  concerning  the  proper 
role  of  interfaces  and  interface  fees  in  the  clearance 
and  settlement  process. 

"See  note  2.  Bupm. 

"Current  depository-to-depository  charges  are 
limited  to  costs  incurred  in  connection  with  the 
withdrawal  of  seciu-ities.  When  withdrawals  are* 
effected  on  behalf  of  participants  through  the 
interface,  this  activity  appear*  to  involve  a  linked, 
rather  than  an  interfaced  service,  since  only  one 
depository  performs  the  essential  tasks. 
Furthermore,  as  discussed  in  note  30,  supra,  when 
withdrawab  are  effected  for  other  reasons,  these 
charges  further  at  least  one  statutory  goal 
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not  dacide  whatker  policy 
conaideratioBa  require  depoutoriet,  like 
clearing  coqrarationa.  not  to  chaige  aach 
other  for  regular  costs.** 

The  conditions  in  the  agreements,  ' 
however,  jaiae  polity  questions.**  The 
Commission  believes -generally  that  any 
conditions  inqxwed  under  the 
agreements  would  be  rational  and 
should  not  reflect  unnecessary  barriers 
to  entry  for  present  or  potential 
competitors  Jn  the  depository  services 
market.  It  may  well  be  that  the  only 
appropriate  condition  to  no-chaige 
agreements  is  that  the  parties  be 
clearing  agencies  registered  with  the 
Commission.  The  Connnission  invites 
comment  from  depositories,  their 
participants  and  other  clearing  agencies 
concerining  these  issues. 

D.  Participant  Interface  Pees.  As 
noted  previously,  interface  costs  not 
recovered  from  an  interfacing 
depository  must  be  recovered  from  the 
depository's  own  participants.  That  can 
be  accomplished  in  two  ways. 
Depositaries  can  either  (1)  Surcfaaige 
participants  lor  interface  use  [i.e., 
charge  "participant-identified  interface 
fees");**  or  [2]  absorb  unrecovered 

**lt  cm  be  ai^giwd  that  tke  agreeaienU  would 
pennjf  ■imilarly-iituated  participants  to  be  chaiged 
different  feea  for  tbe  same  services.  The 
Cammimiaa  bcHevM.  however,  that  legisteml 
•ecuritiea  depoaitohea  are  not  similar  to  ordinaiy 
partidpaiiia.  Ragiateted  aecnritiaa  depoaitorias  aie 
•ubiect  to  tpacial  raguktion  that  ao  other 
participants  face,  including  a  specific  statutory 
charge  to  coopeiate  with  other  registered  securitias 
depositories.  Thus,  the  Comniission  believes  that  a 
"no-charge"  policy  with  respect  to  interface  account 
activity  does  not  nault  in  an  inequitable  allacation 
of  feea. 

hi  addihoo.  to  the  axtent  that  competitiao  doea  or 
someday  may  exist  between  securitias  dapoaitories 
and  other  typaa  of  oiatodMl-participaBts.  DTC 
MSTC  and  PSDTTC  aasert  that  any  perceived" 
burden  on  compatitiop  wwdd  be  appropriate  m 
furtherance  of  tke  puqMaes  of  the  Act  Those 
purposes  indude  the  linkins  of  registered  clearance 
and  setttemant  antitiaa  and  the  development  of 
uniforei  pfiwedures  that  reduce  unnecaasaiy  coato 
and  inoaaae  investor  protection. 

"Pora^awple.  httle  justification  appears  in  the 
record  for  thsconditian  dial  a  depository  seeking 
no-cka^i*  ataiaa not  aaak  to  profit  from  services  to 
particiitaala.  Ihi*  cidilioB  any  arbitrarily  narrow 
the  unJvafaaafMglatend  depositories  eUgible  for 
»o-ch«*iB  atofg  wd  th«aiare  eoastitute  an 
faiapimptiatfr  bwdan  on  canpetition  among  the 
registered  daposttonas.  The  Commissian  requesta 
that  the  depoaitorias  clarify  the  need  for  this 
Condi  tioo. 

''Rarticipant'^dentiiied  interiaca  baa  eaaentiaUy 
involve  a  per-movement  surchasge  reflecth^ 
incremental  interface  costs  incurred  by  s 
depository.  For  axampla.  auppaaa  a  book-entry 
delivery  from  one  participants  account  to  anothar 
costo  tao.  Oidinazilar.  tha  dapoaiiocy.  by  GoUectii« 
t.40  From  sachparty  to*  hunh  antiy  dalivar  or 
receive,  can  racovar  the  hifl  cost  of  the  movement. 
When  an  interface  movaaant  la  iovolvad.  hawevar 
If  the  depository  coUectBt^a&oB  iu  participant 
SDly.  thaB.abaant  a-auichatsano  that  participant.  It 
will  notbaabla  to  cnlUet  »h«  »».t^»j  t  Iff  The 
depoaitory,  ofoouiaa.inay.aaak  laanchaiya  ila 


interfaoe  coats  into  overhead,  and 
mutualize  the  cost  across  the  particdpant 
base  [i.e.,  impose  "particq>ant- 
mutualized  interface  chaigas"). 

A  policy  of  prohibiting  participant- 
identified  interfaoe  fees  would 
complement  the  existing  policy  for 
clearing  corporation  interfaces.*^  This 
policy  would  also  contribute  both  to 
competition  among  broker-dealers  and 
to  the  development  of  the  National 
System  mandated  by  Congress. 
Interfaces  that  are  free  as  to  participants 
encourages  participants  to  trade  tvith 
other  institutions  without  regard  to 
depository  membership.  Conversely, 
participant-identified  interface  fees,  if 
set  sufficiently  high,  can  discourage  use 
of  the  interface  and  frustrate  same-day 
turnaround — requiring  participants  to 
physically  withdraw,  ship,  and  redeposit 
physical  securities  certificates.  A  shift  to 
such  a  physical  mode  would  reduce  the 
benefits  of  immobilization  of  securities 
certificates,  while  a  policy  of 
participant-mutualized  interface  charges 
would  avoid  those  results.** 

In  connection  with  SR-JTrC-77-10, 
DTC  has  argued  for  participant- 
identified  interface  fees.  DTC  contends 
that  a  surcharge  on  each  dual- 
participant  movement  or  third-party 


participant  $.40.  Moverover,  if  the  depoaitory  also 
attempts  to  recover  pure  interface  costs.  It  may 
surcharge  its  participant  more  than  140  for  that 
participant's  interfaoe  movement.  That  fee 
arrangement  would  cause  the  participant  to  pay 
more  than  twice  as  much  for  trajisactions  dirough 
the  interface  as  for  intradepcwtory  transactions. 
File  No.  SR-DTC-78-.6  conUined  a  participant- 
identified  surcharge  for  third-party  movements. 
DTC  infonned  the  Commission  by  letter,  however. 
that  given  the  pilot  statas  of  the  third-party 
interface  between  DTC  and  PSDTC.  DTC  would  not 
impose  the  surcharge  in  connection  with  the 
Interface  between  DTC  and  PSDTC  without 
notifying  the  Commiasion  in  advance.  See  letter  of 
May  26. 1878,  from  William  Dentaar  of  DTC  to  the 
Commission  sUff.  Accotdiogiy,  the  Commission  did 
not  institute  proceedings  to  diMpprove  that  change 
pending  disposition  of  the  eariier  rule  fUings  under 
consideration  here.  Securities  Exchange  Act 
Release  No.  14S3S  (June  9. 1978).  15  SEC  Docket  4 
(June  27, 1978). 

"  Recovery  of  iaterfaae  coats  through  participant- 
idantified  fees  was  prohibited  In  the  NSCC 
Registration  Order.  This  policy  was  reaffimed  in 
the  BSPS  Municipals  Order,  where  the  Commission 
stated  that  an  interface  "free  as  to  participants" 
enables  participants  to  pay  the  same  fee  for 
comparing  and  clearing  transactions  through  the 
interface  as  thay  do  for  the  same  services  intra- 
agsncy.  See  discuasioa.  §upni,  at  7-0. 

"Although  hxerface  charges  at  any  level  will 
affect  the  willingness  of  a  broker  to  da^  with  a 
broker  that  is  not  a  Bsember  of  the  aame  dapoaitoty 
vis-a-vis  a  member  af  the  saaw  depository,  cost- 
based  depository  interfaceitas  may  not  deter  moat 
types  of  interface  transections.  The  oosU  of  using 
the  interfaces,  aaaumiag  reasonable  and  cost-beaad 
surchatgw.  are  Ukely  to  be  far  lass  than  the  coau  of 
the  altemative.  The  Coosmission  requast  comment 
whether  participant-idanUfiad  iateTfaae  fe«.  Ifaat 
at  levels  calodalMl  to  racovar  only  the  coals  of  die 
interfne.  wanld  eeAuia  iolerfaa*  activity  and  limit 
Mme-day  tum-araaad  eapabihty. 


movement  producaa  "coat-based 
pricing"  and  eliminates  "unfair" 
subsidies.  Such  pricing.  DTC  contimies, 
better  conforms  to  the  statutory 
requirement  that  clearing  agency  rules 
provide  for  equitable  t:faaiges  among 
participants  than  does  mutualizing 
inteface  costs  across  die  participant 
base.  According  to  DTC,  lecovering 
interfaoe  costs  from  each  participant 
that  uses  the  interface  is  fair  to  the 
"considerable  nimiber  of  participants 
who  do  not  use  and  benefit  from  these 
interfaces."  *• 

Allowing  participant-identified 
interface  fees,  however,  may  result  in  an 
allocation  of  fees  that  is  inequitable  in  a 
more  important  respect.  In  a  National 
System  in  which  stircharges^re 
permitted,  a  sole  participant  in  one 
depository  making  a  book-entiy  delivery 
to  a  sole  participant  in  another 
depository  could  ultimately  pay  more 
than  two  times  the  amount  charged  for 
an  intra-depository  movement.  In  the 
aggiagate,  arguably,  this  results  in  a 
"tax."  rather  than  "cost-based  pricing," 
and  under  the  tax,  the  user  may  pay  a 
disproportionate  share  of  total  book- 
entry  costs. 

In  addition,  a  policy  of  allowing  cost- 
based,  participant-identified  interface 
fees  would  require  the  Commission  to 
monitor  those  fees  carefully  to  insure 
that  a  depository  is  recovering  only 
actual  costs  of  the  interface.^ If  few 
participants  routinely  use  the  interface 
to  deliver  securities,  participant- 
depository  interaction  may  be 
insufficient  to  insure  that  proposed 
depository  surcharges  are  both  cost- 
based  and  equitable.  As  noted  above, 
however,  existing  surcharges  have 
generated  no  discernible  adverse  effect 
on  interface  users.  Accordingly,  absent 
comment  to  the  contrary,  it  may  be 
appropriate  to  infer  that  cost-based 
depository  surcharges  have  no 
detrimental  effects  on  interface  use.*' 


"DTC  Memoraiulum.  "Charges  for  hiter- 
Depository  Interface  Services,"  August  12. 1977.  In 
addition  to  DTCs  contention,  it  can  be  argued  that 
surcharges  are  not  inappropriate  for  two  reasons. 
First,  the  DTC  surcharge  has  bean  in  effect  for 
several  years  without  apparent  actual  harm  either 
to  participants  or  other  clearing  agencies.  Second, 
any  increase  in  interface  fees  is  subject  to  ueer 
review  and  comment,  at  both  the  depoaitory  and  the 
Commission  level.  That  opportunity  imposes  an 
important  discipline  on  the  fee  process. 

"■The  Commission  therefore  requests  comment 
concerning  whether  depositories  coold  famish  the 
Commission,  at  regular  intervals,  data  reflecting 
actual  costs  of  their  interfaces. 

*'  For  that  reason,  a  "^ro-surcharge"  policy  may 
be  appropriate  even  if  the  sureharge  covers  both 
regular  and  pure  interface  costs.  In  those  areas  in 
which  iaterboe  stnicture  in  the  National  System  <• 
complete,  the  basis  costs  of  estabHshiiig  the 
Interfacas  have  been  paid.  Thus,  the  most 
signifinant  aanmit  onatt  aaa  variabii  cMta.  sshidi 
depend  on  variable  interface  activity. 
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IV. 

The  Commissian  ledu  public 
comment  on  fbe  vartona  istuet 
diacnssed  above,  lliese  issues  indude: 
(1)  Whether  tin  cwiditions  to  the 
agreement  among  DTC.  MSTC  and 
PSOTC  not  to  charge  each  other  for 
regular  services  are  proper  (2)  whedier 
and  to  what  extent  a  policy  of  allowing 
participant-identified  inteiface  diaiges 
to  recover  regular  or  pure  interface  costs 
results  in  an  inequitable  allocation  of 
fees  and  impairs  the  development  of  an 
efficient  National  System;  (3)  whether 
participant-identified  interface  fees 
affect  competition  among  depositories, 
clearing  corporations  and  their 
members:  and  (4)  whether  depositories 
can  furnish  and  make  publicly  available 
accurate  information  about  interface 
costs.  The  Commission  seeks 
information  about  any  reasons,  other 
than  those  identified  in  this  Release,  for 
dual-participant  and  third-party 
movements.  The  Commission  also 
requests  the  depositories  to  furnish,  to 
the  extent  possible,  data  showing  the 
volume  of  the  various  types  of  interface 
movements  [e^.,  ID  deliveries,  CNS 
deliveries,  other  RIO  deliveries,  dual- 
participant  deliveries,  stock  loan 
deliveries  and  other  third-party 
deliveries). 

You  are  invited  to  comment  on  these 
issues  by  January  31, 1984.  Comments 
should  be  sent  to  Sandra  Sciole, 
Division  of  Market  Regulation, 
Seauities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Washington,  D.C 
20549.  Copies  of  all  comment  letters  will 
be  available  for  inspection  in  the  Public 
Reference  Room  at  the  above  address. 

For  die  CommiMkn.  ponnant  to  delegated 
autliority,  by  the  Division  of  Mailtet 
Regulation. 

Gcorg*  A.  FituiniiiMiiM, 

Secretary. 

[FR  Doc  n-anw  RM  U-U-R  MS  «■] 
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[Releas*  fto.  20456;  8R-NYSE-«3-S1] 

N«w  Yorfc  Stock  ExdMng*.  Inc;  OrdM- 
Approvlng  Prepo— d  Rul>  Ctmng^ 

December  7, 1983. 

The  New  York  Stock  Exchange,  Inc. 
("NYSE")  11  Wall  Street.  New  York.  NY 
10005,  si^mitted  on  October  17, 1983, 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1834  (the 
"Act")  and  Rule  19l>-4  thereunder,  to 
permit  an  options  specialist,  his  member 
organization,  or  any  other  member, 
aUied  member  or  approved  person, 
officer  or  employee  of  such  organizatioo 
to  popularize,  either  orally  or  in  %vriting. 


any  option  In  wbkt  the  T«rf«M  is 
registavad  Hw  tatm  "popnlaiiii^ 
would  be  defined  to  nean  tt«  isMiaioe 
of  advcrtiMments.  maifcet  ktlBCi.  sales 
literature,  research  reporta,  boy  or  sdl 
recommiHidattons  or  maf  other 
oooununicatian  with  the  pnbttc,  oral  or 
written,  by  the  specialist  or  a  person 
associated  with  the  specialiat,  and  the 
solicitation  of  costamers'  orders  with 
respect  to  any  option  in  which  the 
qiectalist  is  regtotered.  Under  the  NYSE 
proposal  in  Older  to  popolaiize  an 
option  the  specialist  would  be  required 
to  disclose  that  (i)  He  makes  a  market 
in  the  option;  (ii)  may  have  an  inventory 
position  long  or  short  in  the  option;  and 
(iii)  may  be  on  the  tqiposite  side  of 
orders  executed  on  the  floor  of  die 
Exchange  in  the  cation. 

Notice  of  the  pmpoted  rule  change, 
together  with  the  teims  of  substance  of 
the  proposed  rule  change,  was  given  by 
die  issuance  of  a  ^^-^mmitttifm  Release 
(Securities  Exchange  Act  Rdease  No. 
20313,  October  21, 1963)  and  by 
publication  in  the  Federal  Register  (48 
FR  4g96a  Oct  28, 1983).  The  Chicago 
Board  Options  Exchange,  Incorporated 
("CBOE")  submitted  the  only  comments 
we  received  regarding  the  proposed  rule 
change.*  The  CBOE  suggests  that  (i)  The 
proposal  should  be  limited  in  its 
application  to  specialists  in  broad-based 
index  options,  and  (ii)  the  definition  of 
"popularization"  should  be  narrowed  so 
that  specicdists  cannot  communicate  up- 
to-date  information  about  limit  orders 
on  the  "book"  indirectiy  throo^  buy 
and  sell  recommendations. 

The  Commission  believes  that  the  ban 
on  popularization  by  a  specialist  of  his 
specialty  securities  serves  three  possible 
purposes:  (1)  To  prevent  manipulation  of 
the  specialty  security;  (2)  to  inevent  the 
indirect  passing  on  of  inside  market 
information  available  to  the  specialist 
due  to  his  market  position;  and  (3)  to 
prevent  recommendations  when  die 
specialist  may  have  a  conflict  of 
mteresL 

The  only  option  product  the  NYSE 
currendy  trades  is  the  option  on  the 
NYSE  Composite  Index  This  index 
consists  of  over  1,500  stocks  and  is  not 
dominated  by  any  one  stock.  The 
Commission  does  not  feel  that  the 
popularization  of  such  a  broad-based 
index  option  is  likely  to  be  very  useful  in 
manipulating  the  price  of  the  optioiL*In 

■  Letter  dated  November  22.  ISSS.  fron  Ann 
Tasrhv,  Secreteiy  end  AModale  Geoenl  ComiMi 
CSOa  to  CMfge  A  FtaiimaB*.  SwavlHy.  SBC 

'The  ComriMiaa  aa«H  Ikat  *■  CBOB  In  Ha 
nrimmit  Inttnr  agi— a  that  iwpiJailialhMi  vt  a 
broad-baaed  index  optioM  doaa  not  niaa  ooaoenia 
with  manlpuUtkn  of  flie  oplian.  Bacaoaa  Iha  NYSE 
CoBpoBtta  Indn  optioB  la  the  only  optton  prodMl 
cunently  traded  by  the  NYSE,  we  do  not  feel  it 


addhtkm.  a  broad-baaed  index  Option 
apedafiat  ie  not  UGeijr  to  poaaeaa 
infonnation  that  wodd  be  as  useful  to 
inveatara  aa  flie  fanonnation  poaaeaaed 
by  a  apadaMat  te  a  alock  or  atock  optfon. 
eidiar  by  reaaon  of  Ua  knowledge  of 
Umit  orders  in  the  optkm.  faia  knowtedga 
of  orders  or  ti  ailing  inlwoat  Indie 
crowd,  or  otherwiae.  TUa  ia  becanae  die 
level  of  a  braad^Maed  fadex.  and  die 
prioea  of  optiona  on  die  Index,  are  leas 
Ukely  dian  stocks  or  stock  optkna  to  be 
reaponatw  to  bnying  and  — nit^  interest 
on  the  apeciallafa  bode  ladiei,  broad- 
based  indioea  are  Ukriy  to  be  prtmaiily 
responahre  to  naiket  toeada  In  (he  1.500 
stocks  oompfiaing  the  Index  and  optkma 
on  those  tndlcea  to  general  perceptiona 
about  market  Dovementa  in  gencnL 
Thus,  we  doidjt  that  buy  and  aefl 
recommendationa  by  a  specialiat  hi  a 
broad-baaed  index  option  will  aerve  aa 
particulaily  osefol  aignala  to  the  market 
of  future  price  movements  in  the  optioa. 

Similariy,  someone  in  pnaacsslou  of 
inside  market  information  fwjawiiwg  one 
or  even  several  stocks  included  in  a 
broad-based  index  is  not  Ukdy  to  oae 
and  option  on  that  index  to  trade  on  that 
information;  a  broad-based  index  option 
by  definition  is  mudi  less  weU-aaited  to 
such  activity  dian  individual  stocks  or 
options  on  those  stocks.  Ihus,  in  turn,  a 
specialist  in  a  broad-based  index  option 
is  likely  to  have  littie  incentive  to  signal 
inside  maricet  information  regarding  the 
stocks  underlying  such  an  index  by 
popularizing  an  option  on  the  index. 

Furtiier,  we  feel  that  the  disclosure 
that  will  be  required  under  die  NYSE 
proposal  should  alert  investors  to  the 
possible  conflict  of  interest  the 
specialist  may  have  in  making 
recommendations  in  the  NYSE 
Composite  Index  option,  hi  this 
ccmniection,  we  emphaaixe  that  the 
disclosure  requirements  of  NYSE's 
proposed  rule  do  not  relieve  die 
specialist  or  allied  members,  approved 
persons,  officers  or  employees  ot  (he 
specialist  of  their  duty  under  NYSE  Rule 
723tomake''suitaUe'' 
recommendationa. 

Finally,  die  Commission  recognizes 
the  importance  to  die  NYSE  of  being 
able  to  attract  capital  fw  spedahzing  to 
its  broad-based  index  rations  from  as 
many  sources  as  possible,  as  weQ  as  the 


neoaaaarjr  at  ftia  time  to  addreaa  CBOE^  llrat 
oonnnaait  i^  that  Ifai  poiMiaEicatian  af  nanow- 
baaMl  index  opbaaa  ihaidd  not  be  aHowad.  Wiihoat 
intendint  to  expreaa  any  efrfniaa  on  the  marita  at 
CBOE**  MMiiiiianti.  we  note  that  w«  axpact  to 
oooaider  tUe  iaaoa  in  the  oowaa  of  ow  revlaw  cf  the 
NYSr a  pandlnB  propoad  to  ttnda  n  kidwby  far 
namw-bMMQ  indn  aptlana  (PUe  Na  SB-NYSK- 
8S-n)  notioa  of  which  waa  fivan  la  Sacoritiaa 
Exiftaaai  Act  RalaaM  Na  ams.  NovaBbar  a.  tSSS: 
4S  FR  51SS6.  Nov.  IS,  ISSS. 
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inhibitloo  on  sudi  activity  that  could  be 
impoaed  on  ratailed-oriented  broker- 
dealen  if  they  were  pteduded  from 
BoUdting  p«ibtic  interest  in  the  options 
by  virtoe  of  the  activities  as  a  specialist 
Tike  Commission  believes  the  value  of 
their  involvement  as  specialists  in 
broad-based  index  t^tions  outweighs 
the  potential  regulatory  concerns 
outlined  above  if  they  were  permitted  to 
specialize  under  the  conditions  set  fcHlh 
in  the  NYSE  proposal 

The  Commission  finds,  therefore,  diat 
tiie  proposed  rule  change  is  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19  {b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
is  approved. 

For  the  CommlBsion.  by  the  Division  of 
Market  Regulatioii  punuant  to  delegated 
autitority. 

>  A.  Fitniiimiaaa. 


«      Secretary. 

P«  Doc  n-na«l  FUad  U-IS-SS:  ans  am| 
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Na  20457;  Fie  Na  SR-PSE-S3-21] 

FHng  of  Proposed  Rule  Change  by  the 
Pacific  Stock  Exchange,  Inc. 

December  7, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C  78s(b)(l),  notice  is 
hereby  given  that  on  November  28, 1983, 
the  Pacific  Stoclc  Exchange.  Inc.  ("PSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

PSE  proposes  to  permit  the  use  of 
hand  signals  on  the  options  floor  of  the 
PSE  in  certain  limited  circimistances. 
SpecificaUy,  hand  signals  would  be 
allowed:  (1)  To  request  and  relay 
information  concerning  current 
quotations  and  market  size;  and  (2)  to 
relay  information  changing  the  limits  of 
decreasing  the  size  of,  or  cancelling 
orders.  According  to  the  PSE  the 
proposed  rule  change  is  necessary  to 
facilitate  communications  on  the  options 
floor.  PSE  states  that  the  statutory  basis 
for  the  proposed  rule  change  is  Section 
6(b)(5)  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 


within  21  days  after  the  date  of 
publication  hi  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exdiange  Commission. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-PSE-83-31. 

Copies  of  die  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
ride  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  PSE. 

For  tlie  Commission,  by  tlie  Division  of 
Market  Regulation  punuant  to  delegated 
authority. 

Gsocge  A  Fitzaimmoiia, 
Secretary. 

(FR  Doc  83-33242  Piled  12-U-83:  8945  amj 

I  CODE  Mne-evH 


Self-Regulatory  Organizations;  Boston 
Stock  Exchange.  \ncA  Appliication  for 
Unlisted  Trading  Prfviieges  and  of 
Opportunity  for  Hearing 

December  7, 1963. 

In  the  matter  of  application  of  the  Boston 
Stock  Exchange.  Ina,  for  unlisted  trading 
privileges  in  certain  securities. 

The  above  named  national  securities 
exchange  had  filed  an  application  with 
the  Securities  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder.  for  unlisted 
trading  privileges  in  the  common  stock 
of: 

Edio  Bay  Mines,  Ltd. 
Common  Stock.  No  Par  Value  (Tile  No.  7- 
7243) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  secxuities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  December  29, 1983 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
nvritten  comments  should  lUe  three 
copies  Uiereof  writh  the  Secretary  of  the 


Securities  and  Exchange  Commission. 
Washhigton.  D.C  20549.  Following  the 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it  that  the  extension  of  uidisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderiy  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  tlie  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

'*"'![*  ^  Wtrrimmfwit. 
Secretary. 

(FR  Doc  8S-Sia«0  PIM  U-1»-ai:  8:46  ami 
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ineNaSi-ess] 

RIcebMid  Foods,  Inc.;  Application 
Pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934  and 
Opportunity  for  Hearing 

December  7. 19B3. 

Notice  is  hereby  given  that  Riceland 
Foods.  Inc.  (tiie  "AppUcanl"),  a 
membership  agricultural  cooperative, 
has  filed  an  apphcation  pursuant  to 
Section  12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended.  (Uie  "Exchange 
Act")  for  an  exemption  fiwm  certain  of 
the  reporting  requirements  under 
Sections  13  and  15(d)  of  that  Act 

The  application  states,  in  part 

In  the  absence  of  an  exemption. 
Applicant  would  be  required  to  file 
periodic  reports  to  the  standards 
specified  by  Forms  10-K.  10-Q  and  8-K 
under  the  Exchange  Act  Applicant 
believes  that  the  information  required 
by  those  forms  is  not  germane  to  the 
business  of  an  agricultural  cooperative, 
and  is  of  little  use  to  its  security  holders. 
Accordingly,  Applicant  seeks  an 
exemption  which  would  eliminate  the 
Form  10-Q  requirement  and  permit  the 
filing  of  modified  reports  on  Forms  8-4C 
and  10-K  as  outlined  in  the  application. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application,  which  is  on 
file  in  the  Office  of  the  Commission  at 
the  Public  Reference  Room,  450  Fifth 
Street  NW.,  Washington.  D.C  20549. 

Notice  is  further  given  that  any 
interested  person  may  submit  to  the 
Commission  hi  writing,  not  later  than 
January  3, 1984.  his  views  or  any 
substantial  facts  bearing  on  the 
application  or  the  desirability  of  a 
hearing  thereon.  Any  such 
communication  or  request  should  be 
addressed.  Secretary,  Securities  and 
Exchange  Commission.  450  Fifth  Sti^et 
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NW^  Wachingtoa.  D.C  »64e,  and 
should  sUte  briefly  te  nata*  of  Ihe 
interest  of  the  person  submitting  auch 
informatioB  or  reqaeating  tiw  hearing, 
the  reason  for  such  reqaeat,  and  tlw 
issues  of  fact  and  law  raised  by  the 
application  whidi  he  desires  to    ' 
controvert.  •> 

Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is 
ordered  wfll  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof.  At  any  time 
after  said  date,  an  order  granting  ttie 
application  may  be  isaned  upon  request 
or  upon  the  Cammission's  own  motion. 

For  the  Commission,  by  the  Division  of 
Corporation  Fteanoe.  pnniumt  to  delegated 
andiotity. 

Ga«9BA.I 

Secretary. 

pit  Doc 
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Phiwi6tphl>  Stock  &tctnm<,  I11C4 
^MnQ  WW  Oitlsr  QranHng  AoostoralMJ 
Apprevilof  PropoMd  Rute  CtMMiQ# 

December  •,  1983. 

Porsoant  to  Section  19(bKl)  of  the 
Securitiea  Exdiange  Act  of  1S94  (the 
"Act").  15  U.&C  7Ba(b)(l).  notice  is 
hereby  given  that  on  December  S.  1983. 
the  Philadelphia  Stock  Exchange.  Inc. 
("MiU")  leOO  Market  Street. 
Philadelphia,  PA  18103.  filed  with  the 
Securitiea  and  Exchange  Commiaaion 
the  proposed  rule  change  as  described 
herein.  Hie  Commission  is  publishing 
this  notice  to  solicit  comments  on  die 
pnqxMed  rale  change  from  interested 
persons. 

The  Fhix  proposes  to  permit  its  stock 
index  options  '  to  expire  either:  (i)  On  a 
quarterly  cycle:  (ii)  In  up  to  four 
consecutive  months:  or  (iii)  a 
combination  of  (i)  and  (ii).  i.e..  in  up  to 
six  months,  with  four  of  those  months 
being  consecutive  and  two  being  the 
designated  quarterly  cyde  months.  In 
addition.  Phlx  proposes  to  adopt  a 
policy  under  which  it  woud  be 
authorized  to  open  new  series  of 
industry-based  index  options  having  at 
least  30  days  to  expiration  on  their  first 
day  of  tratfing  (in  lieu  of  the  current  45 
days  minimum).  In  its  filing,  the  lUx 
states  that  the  statutory  basis  for  the 


■  The  Conuniision  recently  approved  a  Phlx 
proposal  to  trade  two  narrow-bued  index  optioiu 
(Securitiea  Exchange  Act  Releaae  No.  9MS7. 
December  Z,  18S3).  Thea*  mn  the  only  (took  index 
option*  Phlx  ii  cuiiwUlji  ■othortied  to  trade  or  baa 
propoaed  to  trade. 


proposed  nda  change  is  Section  e(b)(S) 
oftheAoL 

Interested  persons  are  invited  to  . 
submit  written  data,  views  and 
aigumsnts  conccciug  Iha  arinuisahni 
witUn  Zl  day*  from  tfw  dbtie  of 
pid>Iicatkm  fa  Ae  Fadani  Ka^atoi. 
Persons  desiring  to  nake  written 
comments  shouki  file  six  txipies  ftereof 
with  the  Secretary  of  the  Camnusaion, 
Securities  and  Kxchany  rifmrnittifm. 
450  Fifdi  Street.  NW..  Washington.  DXI 
20549.  Reference  should  be  made  to  File 
No.  SR-Phbc-83-21. 

Copies  of  tiie  snbmission,  all 
subseqnent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  widi  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  otiier  than  fliose  ndiich 
may  be  withheld  from  the  pabUc  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Roodl 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  wiD  be 
available  at  the  principal  office  of  (be 
above-mentioned  self-regulatory 
organization. 

The  proposed  rule  change  is  identical 
to  a  proposed  rule  change  of  the 
American  Stock  Exdiange,  Inc. 
("Amex")  that  the  Conmrission  rbcentiy 
approved.*  For  the  reasons  stated  in  the 
Amex  Release,  the  Commission  finds 
that  the  proposed  rule  diange  is 
consistent  Mridi  the  requirements  of  tiie 
Act  and  the  roles  and  regulations 
thereunda  applicable  to  national 
securities  exchange  and.  in  particular, 
the  requirements  of  Section  8  and  the 
rules  and  regulations  tfaereimder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  die  proposed  nile  change  is 
identical  to  Amex's  proposed  rule 
change. 

It  is  therefore  ordered,  punuant  to 
Section  19(bK2)  of  the  Act  that  the 
proposed  rule  diange  is  approved. 

For  the  Commisaion.  by  Am  Division  of 
Market  lt«giil«tiaa  parsaant  to  delegated 
authority. 

GacH^s  A.  FitnlfliiBOBS. 
Secretary. 

(FR  Doc  B-3333S  ra«d  12-lS-n:  MS  am] 

BNxata  cooE  aoio-ei-M 


n-m 


PropO—tf  Bute 


Pursuant  to  Secflon  19(bKl1  of  die 
SecioMes  Bxt^ange  Act  of  1«M.  15 
U.S.C  7Bs(bKl).  notkx  is  hereby  given 
that  on  Nowembei  10.  UBS.  tfie 
Amencan  Stock  BuMiaiige.  tec.  filed 
with  Ine  Secuiitiea  and  Exchange 
CommiBstoB  Hie  proposed  rale  ciiange 
as  described  in  Hems  L  n.  and  DI  bdknr. 
wnicn  items  hare  been  prepared  by  ate 
seu-regDlatory  otganiution.  Ine 
Commission  is  pidilisliiBg  tfiis  notice  to 
soocit  oomnents  on  nie  proposed  nue 
change  from  interested  persons. 

L 

the 

Tne  American  Stock  "»'-*** "y  is 
proposing  to  amend  Ride  ITS  to 
eliminate  the  proUbitioBS  against  ■ 
spedalisf  s  acquiring  or  holding  lij^ta, 
warrants  or  other  seuuities  cunveitible 
into  his  specialty  securities  which  are 
not  admitted  to  trafing  on  the  Exchange. 

n.  Satf-SogMlataqr  Otg^imsmtiaa't 


fitatwlwy 


*  Seovttiai  DcdMBje  Act  Kenvaa  No.  9Q4. 
Novamber  2S,  1983  Ctfae  "Amex  RelMaal. 


fw,  Ifas  Fropossd  Suk 


In  its  filing  with  Hw  Cowimissinn.  fee 
setf-regalatoiy  oigsniaation  indnded 
statements  oonoeming  tlie  purpose  01 
and  baais  for  ttie  proposed  nne  change 
and  discussed  any  arnimtaits  It  leceired 
on  die  pioposed  rale  Aaage.  lbs  text  of 
tliese  statement*  nay  be  fwawiwwi  at 
the  places  specified  in  Item  IV  below. 
Tne  setf-regnlatoiy  oigunimtion  has 
prepared  snmiBaiiea.  act  forth  in 
sediaiis  (A),  (B),  md  (C)  below,  of  die 
Boat  significant  aspect*  of  such 
statemants. 

(Af  Se^-Regulatory  Otgaaization's 
Statement  of  die  PmpoMe  0/  aad 
Statutory  Basis  for,  the  Proposed  RuJe 
Change 

(a)  Pnipose.  Rade  17S(a)  provides  in 
part  tliat  a  specialist  may  not  diraudy  or 
indirectly,  acquire.  IwkL  or  grant  any 
interest  in  a  i^^  or  wairsnt  to  acquire 
any  security  in  which  he  is  isgisteved  as 
specialist  when  such  right  or  warrant  is 
na<  admitted  to  trading  on  tiie  Exdiange. 
Sindlaily,  paragraph  (c)  of  the  Ride 
prohibits  a  spedaliat  baa  aoquiring  or 
holding  any  security  which  i* 
oonvertibie  into  any  aecnrity  in  wliich 
he  is  registered  as  specialist  when  such 
conver^de  security  is  not  admitted  to 
trading  on  tiie  Exchange.  Ihese 
provisioos  wen  adopted  floon  diaa  two 


Fedfl  Regbtar  /  Vol  4a  Na  241  /  Wednecday.  December  14.  1983  /  Notioeg 


deoadn  ago  to  prevent  certain 
perceived  trading  abuses.  The 
Administration  believes  tliat  these 
restrictions  place  Amex  specialists  at  a 
competitive  disadvantage,  and  are  no 
longer  necessary  in  li^t  of  enhanced 
surveillance  techniques. 

The  restrictions  against  a  specialist's 
off-Floor  trading  activities  have  been 
gradually  relaxed  over  the  past  few 
years.  With  the  repeal  of  Exchange  Rule 
187  in  1978,  specialists  were  permitted  to 
trade  their  specialty  securities  on  other 
exchanges.  In  addition,  after  Rules  IQc-l 
and  19C-3  under  the  Seciirities  Exchange 
Act  of  1934  were  adopted  in  1976  and 
1980.  respectively,  specialists  (and  all 
other  members]  were  permitted  to  trade 
any  equity  security  as  agent  and  any 
'*19o-3  security"  as  principal  in  the  over- 
the-counter  market  Further  specialists 
are  permitted  to  trade  rights,  warrants 
or  other  securities  convertible  into  their 
specialty  securities  if  those  related 
securities  are  listed  on  the  Amex. 
Indeed,  with  the  exception  of 
convertible  bonds  (all  of  which  are 
allocated  to  a  single  specialist  unit),  it  is 
Exchange  practice  to  aUocate  both  the 
underiying  stock  and  the  related 
security  to  the  same  specialist  unit 

In  view  of  the  foregoing,  specialists 
should  be  permitted  to  trade  away  firom 
the  Exchange  rights,  warrants  and  other 
securities  convertible  into  their  specialty 
securities  when  those  securities  are  not 
listed  on  the  Exchange,  provided  that 
such  securities  are  non-restricted  and 
freely-traded.  These  Rule  changes  would 
permit  Amex  specialists  to  better  hedge 
their  positions,  thus  enhancing  their 
market-making  function  and  improving 
their  competitive  situation  with  respect 
to  over-the-counter  market-makers  or 
specialists  on  other  exchanges  who  are 
able,  without  restriction,  to  use  related 
securities  to  hedge  their  stock  positions. 

The  Exchange's  sophisticated  trade- 
by-trade  surveillance  procedures  would 
detect  potentially  improper  trading  by  a 
specialist  in  securities  related  to  his 
specialty  stock.  In  that  regard.  Exchange 
Rule  191  requires  a  specifdist  to  report 
on  a  next-day  basis  all  trades,  whether 
effected  on  the  Amex  or  elsewhere,  in 
his  specialty  stocks  or  in  securities 
directly  or  indirecdy  related  to  those 
stocks,  including  rights,  warrants  and 
convertible  securities.  Any  such  related 
securities  held  by  a  specialist  will  be 
considered  part  of  his  total  position  in 
reviewing  his  market-making 
performance. 

(b)  Basis.  The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the  Act  in 
general  and  furthers  the  objective  of 
Section  6(b)(5)  in  particular  by  removing 
impediments  to  a  free  and  open  market 


A  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  nde  change  eliminates 
an  unnecessary  and  burdensome 
restriction  on  trading  and  therefore 
promotes,  competition  with  respect  to 
over-the-counter  market-makers  and 
specialist  on  other  exchanges. 

C  Self-Regulatory  Organization'a 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  and  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  and  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoHdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street  NW., 
Washington.  D.C  20459.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  tvritten  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  S 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street  NW.  Washington.  D.C. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  CommiMion  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autiiority. 


Dated:  December  6, 1963. 
Geotsa  A.  FUsaimaMNis, 

Secretary. 

|Pi  Doc.  n-MztrniMi  u-u-Mc  Ml 
'.  ssio-ei-ii 


[Ret  Na  20454;  8n-C80E-83-34] 

Chicago  Board  Options  I 

Inc.;  Order  Approving  Propoaod  Rula 

Change 

December  6, 1963. 

The  Chicago  Board  Options  Exchange, 
Incorporated  ( "CBOE")  LaSalle  at 
Jackson,  Chicago.  IL  60604.  submitted  on 
September  22. 1983,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  increase  the  position  and  exercise 
limits  for  options  on  certain  U.S. 
Treasury  bonds  and  notes  by 
estabUshing  a  three-tier  system  of  limits. 
Under  the  proposal,  position  and 
exercise  limits  would  be  $100  million 
principal  amount  of  underlying 
securities  where  the  initial  or  reopened 
public  issuance  is  $1  billion  or  greater 
and  less  than  $2  billion;  $200  million 
principal  amount  of  underlying 
seciuities  where  the  initial  or  reopened 
public  issuance  is  $2  billion  or  greater 
and  less  than  $4  billion:  and  $400  million 
principal  amount  where  public  issuance 
is  $4  billion  or  greater. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No 
2a2A\,  September  30, 1983]  and  by 
publication  in  the  Federal  Register  (46 
FR  46123,  October  11, 1983).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6.  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b]{2]  of  the  Act  that  the 
above-mentioned  proposed  rule  change ' 
is  approved. 

For  the  Commission,  by  the  Division  of 
Maiicet  Regulation  pursuant  to  delegated 
authority. 

Geofge  A.  Fltislmmooa, 

Secretary. 

(PRDoca-in»nUdu-u-acJM6M|     .-'. 
MUMQ  cooc  seie-01-M 
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SHALL  BUSINESS  AOMIMSnUTION 

AmendnMnt  of  Oysleni  of  Roooitto 
Under  ttM  Privacy  Act  of  1t74 

AOmcv:  Small  Business  Administration. 

action:  Notice  of  amendment  of  system 
of  records. 


r.  The  SBA  is  amending  certain 
parts  of  its  system  of  records  to  provide 
for  disdosore  of  certain  information 
contained  in  SBA's  system  of  records  to 
consumer  reporting  agencies  pursuant  to 
31  U.S.C  962(d). 

DATE  lliis  notice  is  effective  December 
14,1983. 

AOONCSS:  Comments  should  be  bdressed 
to  Martin  D.  Tedder,  Assodate  General 
Counsel  1441  L  Street  NW., 
Washington.  D.C  20416  (202)  653-6797. 
FOR  RJflTNER  MFORMATMN  CONTACT: 
Same  as  above. 

SUPPlfMENTAIIY  MFOmUTWN:  The 
amendments  to  the  Federal  Claims 
Collection  Act  of  1966  made  by  Pub.  L 
97-365.  October  25. 1982,  provide  that 
the  head  of  an  agency  which  is 
attempting  to  collect  a  claim  owed  to  it 
may  disdose  to  a  consumer  reporting 
agency  (cr^t  bureau)  information  from 
a  system  of  records  relative  to  an 
incUvidual  who  is  responsible  for  the 
daim  if  the  notice  of  the  system  of 
records  required  by  the  Privacy  Act.  5 
U.S.C  552A(c)(4)  indicates  that  such 
information  may  be  disclosed.  This 
notice  provides  such  indication  for 
certain  parts  of  SBA's  system  of  records 
which  were  printed  on  February  23, 
1982.  at  47  FR  7906.  etseq. 

Therefore,  SBA  hereby  amends  the 
"Routine  Uses"  by  adding  the  foUoMring 
to  the  beginning  of  the  last  paragraph  of 
systems  SBA  25a  SBA  285  and  SBA  295 
as  follows: 


8BA2S0 

System  name: 

Loan  Master  File— SBA  2Sa 

•        4      I  •        •        • 

Routine  us0$  of  records  maintained  in  the 
system'  *  * 

Disdospre  may  be  made  to  a 
Consumer  reporting  agency  and  *  *  * 


SBA  285 

System  name:  Official  Travel  Files— SBA  285. 

•  •  ir  *  • 

Routine  uses  of  records  maintained  In  the 
system*  *  • 


Disdofores  may  be  made  to  a 
consumer  repOTting  agency  and  *  *  * 


System  name: 
PayroD  Fdes— SBA  295. 

Routine  uses  ofreoonk  maintained  in  the 
system  '  *  * 

Disdosures  may  be  made  to  a 
consinner  reporting  agency  and  *  *  * 

Dated  December  8. 1883. 
lamas  C  Sandsn, 

Administrator. 

pit  Doc  a-na«  nw  u-u-Mc  *«  1^ 


DEPARTMENT  OF  TRANSPORTATKNI 

I  eueiai  nignway  auiimi  umi  aiMNi 

Envtronmental  Impact  Statement; 
Ctiitlenden  County,  Vermont;  Notice  of 


AOENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTMN:  Notice  of  Intent 


*       I*        *        • 


T.  The  Vermont  Agency  of 
Transportation  is  issuing  this  notice  to 
advise  the  public  that  an  Environmental 
Impact  Statement  will  be  prepared  for  a 
proposed  highway  project  in  Chittenden 
County.  Vermont 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  J.  Goss.  Chief  of  Design.  Vennont 
Agoicy  of  Transportation.  State 
Administration  Building,  Montpelitf  . 
Vermont  05602.  Telephcme  (802)  828- 
2863.  David  C  Pinkham.  Executive 
Director,  Chittenden  Coimty 
Circumferential  Highway  District  P.O. 
Box  175.  Essex  Junction.  Vennont  05452. 
Telephone:  (802)  879-4397. 
SUFFICMENTARV  INFORMATION:  The 
Vermont  Agency  of  Transportation 
(VAOT)  and  the  Chittenden  County 
Circumferential  Highway  District 
(CCCHD)  in  cooperation  «vith  die 
Federal  t^ghway  Administration 
(FHWA),  is  in  the  process  of  jHeparing 
an  Environmental  Impad  Statement 
(EIS)  for  a  new  highway  between  Exit  12 
of  Interstate  1-89  in  Willistoa.  Vermont 
and  Vermont  127  in  Colchester, 
Vermont 

The  alternates  to  be  considered  are  (1) 
no  action;  (2)  the  recommended 
aUgnmeat  as  determined  from  the 
Wilbur  Smith  and  Associates  planning 
study:  and  other  alternate  ali^mients  as 
may  be  developed  by  Howard,  Needles, 
Tammen  and  Bergmdoff.  Coosultantt  to 
the  VAOT. 


Construction  of  diis  pK>|ect  will 
increase  safety  and  convenience,  and 
win  inqmnre  travd  qoality  in  the  area. 
The  Wflbor  Smitfi  and  Assodatea 
plamung  study  identified  possible 
environmental  efiiects  in  d>e  fields  of  ' 
water  quality,  wetlands,  fish  and 
wildlife  habitet  rare  and  endangered 
spedes.  historic  and  archaeological 
preservation,  land  use.  recreattonal  use 
and  paik  lands. 

A  scoping  meeting  for  this  project  wil! 
be  held  on  January  10, 1964  £rom  3  A)  to 
5M)PJtL  and  7A)  to  90)  PAL  at  the 
Essex  Junction  Educational  Center, 
Essex  Junction.  Vermont 

Commento  or  questions  concerning 
this  proposed  action  and  the  EIS  shmdd 
be  directed  to  die  VAOT  or  die  CCCHD 
at  the  addresses  provided. 
KarieLSaidsE, 
Division  Administrator. 

PV  Doc  «-aMM  PSad  U-U-«t  tM  ail 


DEPARTMENT  OF  THE  TREASURY 

rUDac  anormaDon  coaecoon 
neiiiaramani  suDnanaa  vi  UBR9  lor 


Peoember  7. 1983. 

On  Decembo'  7. 1983  die  Department 
of  Tyeasuiy  submitted  die  following 
public  infonnation  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
dearanoe  under  the  Paperwcwk 
Redaction  Act  of  196a  Pub.  L  96-511. 
Q^ies  of  these  submissions  may  be 
obtained  from  dw  Treasury  Department 
Clearance  OfiBcer,  by  calling  (202)  535- 
6020.  Commente  regarding  diese 
information  collections  should  be 
addressed  to  die  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Qearanoe 
Officer.  Room  7227, 1201  Constitution 
Avenue,  NW.,  Washington.  D.C  20220 

Unitad  Stoles  CDstaoH  Sanrioa 

OMB  Number:  1515 

Form  Number:  None 

Type  of  Review:  Existing  Regulation 

Title:  Request  for  Advice  by  FIdd 

Offices 

OMB  Number  1515 

Form  Number  Haat 

Type  of  Review:  Existing  Regulation 

Title:  Proof  of  Use  for  Rates  of  Duty 

Dependent  on  Actual  Use 

OMB  Number  1615— 

Form  Number  Hoan 

Type  of  Renew:  Existing  Regulation 

Title:  Declaration  by  die  PBrson  Abroad 

Who  Received  and  is  Retaming 

Merchandise  to  the  US' 
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OMV  Adulter  ISlS 

f onn  iVbmftsr  None 

I^SP*  q^jlevjmr  BxMiqg  Regolafioo 

Tftfa:  DadarafiMi  by  PosoB  Mio 

Procened  Good*  Abroad 

OMVMon&eirlSlS 

Form  Number  Noaa 

Type  ofBeriew:  Existiag  BftgaVitioB 

Tile:  Raqueat  for  AdminUtrativ*  Ruling 

OMVMuo&sr  U15— 

Form  Number  None 

7)p«  ofReriew:  Existiiig  Rngiihtinn 

7%ir  Dadaration  by  tba  Ownor  Who 

Bakaported  Articlea  Previonaly 

iBipaited  from  Abroad 
OMB  Number  1515—. 
FooB  Number  Hoot 
Tape  (rf  Renew:  Exiating  R^niation 
7^-  Dedarattan  of  Ultiinata  Cooaiipiee 

that  Artidea  Wera  Exported  for 

Temporary  Sdentific  or  g^rttiimal 

Purposes 

OMB  Number  1515 

Form  Number  None 

Type  of  Review:  Existing  Regulation 

Title:  Dedaration  of  Foreign  Shipper 
(bat  Aitides  Were  Sent  From  US  for 
Sdaitific  or  Educational  Purposes 

OMBTfumbar  1515— 

Avm  Manner:  None 

Type  of  Review:  Existing  Regulation 

Title:  Entry  for  Exhibition 

OMB  Number  ISlS-OOOi 

Form  Number  Customs  Forms  7512, 
7512A.  and  7512B 

Type  of  Review:  Extension 

Title:  Transportation  Entry  and  Manifest 
of  Goods  Subject  to  Customs 
Inspection  and  Permit;  Continuation 
Sheet;  United  States-Canada  Manifest 


I  of  Govenmunt  Hnandal 
Opentioas 

OMB  Number  1510 

Form  Number  None 
Type  of  Review:  Extension 
Title:  Sorety  Application  Process 
OMB  Reviewer  Judy  Mcintosh  (202) 
385-6880,  Office  of  Management  and 
Budget,  Room  3208,  New  Executive 
Office  Building,  Washington,  DXL 
20503 

Bureau  of  the  Public  Debt 

OMB  Number  1535 

Form  Number  H)  4239 

Type  of  Review:  Existing  Regulation 

Title:  Request  by  Owner  or  Person 
Entitled  for  Return  Payment  or 
Reissue  of  U.S.  Savings  Bonds/Notes 
Deposited  in  Safekeeping  When 
Original  Custody  Receipts  are  Not 
Available 

OMB  Number  1535 

Form  Number  PD  isea  PD  24100.  and  PD 

3500 
Type  of  Review:  Existing  Regulation 
Title:  Description  of  United  States 


Savings  Bonds  Seriea  HHJH. 
Desatotion  of  Unttad  States  Savlxua 
Bonda/Notea,  Cnntlnuatton  Sheetfw 
Listing  Secoiities 

OMB  Number  1535 

Form  Number  PD  2966 

Type  of  Review:  Existing  Regulation 

Title:  Special  Bond  of  Indemnity  to  tba 

United  States  of  America 
OM9  Mim6erl512-025T 
Form  Number  PD  2986 
Type  of  Review:  Existing  Regulation 
Title:  ^>ecial  Bond  of  Indemnity  to  the 

United  States  of  America 
OMB  Number  1512-Q2S7 
Form  Number  AFT  Rec  5110/10 
Type  of  Review:  Existing  Regulation 
Title:  DSP  Processteg  Rwxnd— 

I^odnction  of  Gin  or  Vodka  by  Odier 

Than  Original  or  Continuous 

Distillation 

htarad  Raveme  Sarrica 

OMB  Mim/>erl545-0597 

fonn  Abm/ier  4596 

Type  of  Review:  Existing  Regulation 

Title:  Form  W-2,  W-2P.  or  1099  Not 
Received  or  Incorrect 

OMB  Reviewer  Norman  Frumkin.  (202) 
395-6880,  Office  of  Management  and 
Budget.  Room  3208,  New  Executive 
Office  Building.  Washington,  D.C 
20503. 

Marvia  K.  Maifin, 

Departmental  Reports  Management  Office, 

(ES  Ooc  n-saas  Fibd  u-u-as:  MS  •■] 

SajJNO  coos  «10-2i-ll 

DEPARTMENT  OF  ENERGY 

Offic*  of  ttM  Secretary 

MegationOrder  for  Approval  of 
Power  ItarfcoHng  AdminMnrtlon 
Power  and  Tranemleeion  Ratea 

AOENCV:  Department  of  Energy. 
action:  Notice  of  delegation  order. 


by  the  DapartaMnt,  and  filial 
conflrraaBoo  and  approval  by  the 


WMMMKn  Notice  is  hereby  given  of 
Delegation  Order  No.  0204-108  which 
revises  the  delegations  of  authority  for 
the  development  confirmation  and 
approval  of  power  and  transmission 
rates  of  ttie  Alaska,  Southeastern, 
Southwestern  and  Western  Area  Power 
Administrations.  The  order  is  effective 
upon  publication  in  the  Federal  Register. 
EFFEcnvi  DATE  December  14, 1983. 
FOM  FURTHER  INFORMMTION  CONTACT: 
Michael  J.  La%vTence,  252-6230. 

•umamTARv  inpomnation: 

Delegation  Order  No.  0204-33. 43  FR 
80636  (1978).  which  was  effective 
January  1, 1979.  delegated  audHMities  for 
the  development  and  interim  a{^>roval 


of  power  and  tiaiuaiaaiQB  caftea  for  the 
Alaska.  Bonneville,  Sontfaeastem. 
^nntliiwsslHU  and  Wsstera  Area  Power 
Admlnistrationa.  The  Secretary  baa 
determined  that  revisions  in  Ibe 
Delegation  Order  are  detfraUe  at  this 
tiBM.  The  prtedpd  reasons  for  these 
changes  ere  to  (1)  r^bct  die  renMnral  of 
the  B<nmeville  Power  Administration 
from  die  scope  of  die  order  fai  view  of 
the  special  rate  provisions  of  die  Padfic 
Northwest  Electric  Power  Planning  and 
Caasanration  Ad.  Poblic  Law  Na  96- 
501;  (2)  reflect  revised  organizatianal 
relationships  widiin  the  Department;  (3) 
aimiriify  the.  process  for  establishing  rate 
for  short-term  sales:  and  (4)  darify  the 
responsibility  of  the  Commission  in 
several  areas. 

Issued  in  Washington,  D.C  on  December 
13,1963. 

Wansm  &  HeffelfingBt, 

Director  ofAdminiatration. 

Delegation  Order  No.  0204-166  to  die 
Deputy  Secretary,  die  Administrators  of 
dw  Alaska,  Seotbeastem,  Sotfdiwestem 
and  Weatetn  Aree  Power 
Adiniiiislradons  and  the  Federal  Energy 
Regulatory  Commission 

Pursuant  to  the  authority  vested  in  me 
as  Secretary  of  Energy  and  by  Sections 
203(a),  301(b),  302(a).  402(e),  641, 642.  643 
and  644  of  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-01): 

L  There  is  hereby  delegated  to  the 
respective  Administrators  of  the  Alaska, 
Southeastern.  Southwestern,  and 
Western  Area  Power  Administrations 
on  a  non-exdusive  basis  the  authority  to 
develop  power  and  transmission  rates 
for  their  respective  Power 
Administrations.  Rates  developed  by  an 
Administrator  shall  not  become 
effective  on  a  final  basis  unless  and 
until  such  rate  is  confinned  and 
approved  by  the  Federal  Energy 
Regulatory  Commission  (Commission) 
acting  under  Section  3  below.  In 
submitting  a  rate  the  Administrator  shall 
certify  that  the  rate  is  consistent  with 
applicable  law  and  that  it  is  the  lowest 
possible  rate  to  customers  consistent 
with  sound  business  principles. 

2.  There  is  hereby  delegated  to  die 
Deputy  Secretary  of  the  Department  of 
Energy  on  a  non-exclusive  basis  the 
authority  to  confirm,  approve,  and  place 
in  effect  on  an  interim  basis  power  and 
transmission  rates  for  the  Alaska. 
Southeastern,  Soudiwestem,  and 
Western  Area  Power  Administration  for 
such  periods  as  he  or  she  may  provide. 

3.  There  is  hereby  delegated  to  the 
Commission  on  an  exdusrve  basis  the 
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authority  to  confinn.  approve,  and  place 
in  effect  on  a  final  basis,  to  remand,  or 
to  disapprove,  rates  developed  by  each 
Administrator  under  Section  1.  The 
Commission  review  will  be  limited  to: 
(a)  Whether  the  rates  are  the  lowest 
possible  to  customers  consistent  with 
sound  business  principles;  (b)  whether 
the  revenue  levels  generated  by  the 
rates  are  Sufficient  to  recover  the  costs 
of  producing  and  transmitting  electric 
energy  including  the  repayment,  within 
the  period  of  cost  recovery  permitted  by 
law,  of  the  capital  investment  allocated 
to  power  and  costs  assigned  by  Acts  of 
Congress  to  power  for  repayment,  and 
(c)  the  asstmiptions  and  projections  used 
in  developing  the  rate  components  that 
are  subject  to  Commission  review.  The 
Commission  may  require  the 
Administrator  to  provide  any 
information  relevant  to  the 
Commission's  confirmation  and  review 
function. 

The  Commission  shall  not  review 
policy  judgements  and  interpretations  of 
laws  and  regulations  made  by  the  power 
generating  agencies  (i.e.,  the  Bureau  of 
Reclamation,  the  Corps  of  Engineers, 
and  the  International  Boimdary  and 
Water  Commission).  The  Commission 
shall  reject  decisions  of  the  Power 
Marketing  Administrators  only  if  the 
Commission  finds  them  to  be  arbitrary, 
capricious,  or  in  violation  of  the  law. 
Provided,  that  the  Commission  may 
reject  decisions  that  are  not  in  accord 
with  (a)  the  standards  set  forth  in  DOE 
Order  No.  RA  6120.2,  or  any  revisions  or 
modifications  to  such  standards, 
adopted  pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C.  Section  551  et 
seq.)  and  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  Section 
7191),  and  (b)  the  standards  set  forth  in 
any  interagency  agreement  between  the 
Administrator  and  the  power  generating 
agency  that  is  applicable.  Should  the 
Commission  reject  such  decisions,  the 
Power  Marketing  Administrator  will 
have  30  days  in  which  to  seek  rehearing. 

4.  In  the  event  a  rate  developed  by  an 


Administrator  is  disapproved  by  the 
Commission,  the  Administrator  shall, 
within  120  days  or  such  additional  time 
periods  as  the  Commission  may  provide, 
submit  to  the  Commission  a  substitute 
rate  for  action  by  the  Commission  under 
Section  3  hereof. 

A  rate  confirmed,  approved  and 
placed  in  effect  by  the  Deputy  Secretary 
on  an  interim  basis  that  is  disapproved 
by  the  Commission  sbaU  remain  in 
effect  as  provided  by  the  Deputy 
Secretary  until  a  sub»titute  rate  is 
confirmed  and  approved  on  a  final  basis 
by  the  Commission,  unless  the  original 
interim  rate  has  been  superseded  by  a 
subsequent  rate  placed  in  effect  on  an 
interim  basis;  Provided,  that  if  the 
Administrator  does  not  file  a  substitute 
rate  within  120  days  or  such  greater  time 
as  the  Commission  may  proi^e,  and  if 
the  rate  has  been  disapproved  because 
the  Commission  determined  that  it 
would  result  in  total  revenues  in  excess 
of  those  required  by  law,  the  rate  last 
previously  confirmed  and  approved  on  a 
final  basis  will  become  effective  on  a 
date  and  for  a  period  determined  by  the 
Commission,  and  revenues  collected  in 
excess  of  those  generated  by  such  rate 
during  the  interim  period  will  be 
refunded  with  interest  to  the  extent 
determined  by  the  Commission.  If  a 
substitute  rate  confirmed  and  approved 
on  a  final  basis  by  the  Commission  is 
lower  than  the  rate  in  effect  on  an 
interim  basis,  any  overpayment  shall  be 
refunded  with  interest  as  determined  by 
the  Commission,  ff  a  substitute  rate 
confirmed  and  approved  on  a  final  basis 
by  the  Commission  is  higher  than  the 
rate  in  effect  on  an  interim  basis,  such 
rate,  if  no  subsequent  and  higher  rate 
has  been  put  into  effect  by  the  Deputy 
Secretary  shall  become  effective  on  a 
subsequent  date  set  by  the  Commission. 
If  at  any  time  it  is  determined  by  the 
Commission  that  the  administrative  cost 
of  a  refund  would  exceed  the  amount  to 
be  refunded,  no  refund  will  be  required. 

5.  Notwithstanding  any  other 
provisions  of  this  delegation  order,  there 


is  hereby  delegated  to  each 
Administrator  the  authority  to  develop 
and  place  into  effect  on  a  final  bans 
rates  for  short-term  sales  of  capacity, 
energy  or  transmission  service.  Short- 
term  sales  are  those  sales  that  last  no 
longer  than  one  year. 

6.  For  the  Alaska  Power 
Administration,  the  Southeastern  Power 
Administration,  the  Southwestern  Power 
Administration  and  the  Western  Area 
Power  Administration: 

A.  All  rates  placed  into  effect  on  a 
final  basis  pursuant  to  any  authority 
delegated  prior  to  this  order  shall 
remain  in  full  force  and  effect 

B.  Rates  filed  on  or  before  the 
effective  date  of  this  order,  and  for 
wdiidi  the  Commission  has  issued  any 
substantive  orders,  will  be  governed  by 
the  terms  of  Delegation  Order  Na  020^ 
33  until  placed  in  effect  by  the 
Commission  on  a  final  basis. 

C  Rates  filed  under  previous 
delegation  orders  for  which  the 
Commission  has  not  issued  any 
substantive  orders  on  or  before  Ae 
effective  date  of  this  order  wiU  be 
governed  by  the  terms  of  this  delegation 
order. 

7.  In  exercising  the  authority 
delegated  by  this  order,  the  delegates 
shall  be  governed  by  the  rules  and 
regulations  of  the  Department  of  Energy 
and  the  poticies  and  procedures 
prescribed  by  The  Secretary  or  his 
delegates. 

&  Nothing  in  this  order  shall  preclude 
The  Secretary  ham  exercising  any  of  the 
authority  delegated  to  the  Deputy 
Secretary,  and  the  Administrators 
whenever  in  his  judgement  his  exotnse 
of  such  authority  is  necessary  or 
appropriate  to  administer  the  functions 
vested  in  him. 

9.  This  order  beoHnes  effective  upon 
pubUcation  in  the  Federal  Register. 
Donald  Paul  HodeL 
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Sunshine  Act  Meetings 


T»fe  secHon  of  the  FEDERAL  REGISTER 
contains  notices  of  meelir^  puMshed 
undw  Ihe  "Government  in  the  SiraMne 

Aer  w^  L  •4-40fl)  s  O.S.C.  ssax^KS). 


com  bills 


Federal    Mine    Safe^    and    HaetH 

RevisMrConwMsion 

Federal  fiesavB  System. 


National  Latxy  Reiatiaas  Bo«d 

Nudear  Regulatoiy  Comnfesion 

Parote  Conwiission 

fWroad  Ralireineni  Boanl ""' 

Securities  and  Exchange  Commission. 
Tennessee  VaNay  Authority 


1 
2 
3 
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6 
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SAFETY  AND  NEALTN 


Oeceaibera,  19t3. 


:  AMD  DATE  l(WX)  a.ou  Wednesday. 
December  14. 1983. 

lACe:  Room  60a  1730  K  Street.  NW, 
Washington.  D.C 

*TATUt:Open. 

Commission  will  consider  and  act  opon 
thefolkWvii^ 

1.  Secretary  of  Labor,  MSHA  v.  Cathedral 
Muff.  Shade  Oil  Co..  Docket  No.  ¥VEST  81- 
186-M.  (Issues  include  whether  the  )ik^ 
•tred  in  vacatiiig  a  dutioo  Uraed  to 
product4o»-operator  caDcemiag  rioUtioiu 
arisiog  o«t  of  an  iadepeodent  contractor's 
activities.) 

It  was  detetmined  by  a  unanimous  vote  of 
Commissioners  that  Commission  business 
required  that  a  meeting  be  held  on  this  item 
and  that  no  earier  annoencemem  of  the 
meeting  was  poesible.  5  U.S.C  S52b(eMl) 
COMT ACT  PERSON  FOR  MORE 
IWFORIIATIOM:  Jean  Ellen,  Agenda  Clerk, 
(202)653-6632. 

I8-173B-0  Piled  U-U-S3: ««  pnj 
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FEDERAL  RESERVE  SYSTEM 

TH«  AND  date:  10:00  a.m..  Monday. 

December  19, 1983. 

flace:  20th  Street  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20551. 
•TATUS:  Closed. 

MATTERS  TO  BE  CONSiOERED: 

1.  Request  by  the  General  Accounting 
Offics  for  Board  comment  on  a  draft  rqnwt 


regarding  Ae  Treasury  securities  operatioa  at 
the  Federal  Reserve  Bank  of  New  York. 

2.  Personnel  actions  { appointments. 
prowotioas,  assigDments.  reassigmnents.  and 
salary  actnos)  imrolviiig  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
previously  aaaotBced  meeting. 

OOMTACT  PERSON  FOR  MORE 
WTORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  December  9, 1»83. 
William  W.  WObs. 
Secretary  of  the  Board 


3 

NAnONAL  LABOR  RCLATKMS  BOARD 

"nm  AND  date:  «  a.m..  Monday, 
Decenber  12. 1983. 

flace:  Board  Confierence  Room,  Sixth 
Floor,  1717  Pennsylvania  Avenue,  NW. 
•TATUS:  Closed  to  public  observation 
pursuant  to  5  U,S.C.  Sectioa  552b(cK2) 
(internal  personnel  rules  and  practices) 
and  {c)(6)  (personal  information  where 
disclosure  wotdd  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.) 

MATTBW  TO  BC  CONSIDERED:  Personnel 
matters. 

COm-ACT  PERSON  FOR  MORE 
MRMmation:  John  C.  Tniesdale, 
Executive  Secretary,  Washington,  DC 
2057a  Telephone:  (202)  254-9430. 

Dated:  Washingtoa  D.C.  December  9. 1983. 

By  direction  of  the  Board. 

John  C  Tniasdals. 

Executive  Secretary,  Natioaal  Labor 
Relations  Board. 

(S-173S-83  FUad  t2-l»-IS:  lUS  ^ 
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NUCLEAR  REGULATORY  COMMISSION 
date:  Week  of  December  19, 1983. 
PLACE:  Commissioners'  Conference 
Room.  1717  H  Street.  NW..  Washington. 
D.C 

•TATUS:  Open  and  Closed. 
MATTERS  TO  BE  DISCUSSED: 

Monday.  December  19: 
10:00  a.m. 

Discussion  of  GPU  Proposal  (Gosed— Ex 
10) 
2.-00  p.m. 


Federal  Ragistar 

Vol  48.  No.  Ml 

Wednesday,  December  14.  1983 


Briefing  on  Development  of  Proposed  Rule 
on  HEU  at  Domestic  Reactors  (Public 
Meetii^ 

Tuesday.  December  20: 
9:30  aan. 
Discussion  of  Management-Organization 
and  internal  Personnel  Matters  (Closed— 
EX.2A8) 

ADDOiONAL  INFORMATION:  Affirmation 
of  NRC  Response  to  Court  Decision 
Vacating  Interim  Rule  on  Environmental 
Qualification  Deadline  scheduled  for 
December  15  is  postponed. 

TO  VERIFY  TNE  STATUS  OF  MEETINOS 
CALL-  (Recording)— (202)  634-1498. 

CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 
1410. 

Waller  Magee, 

Office  of  the  Secretary. 

ira  Doc  S-1742-M  Filed  12-12-S3;  3:53  pi^ 
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FAROLE  COMMISSION 

AQBICY  HOLONM  MEETWtt:  U.S.  Parole 
Commission.  National  Commissioners 
(the  Commissioners  presently 
maintaining  offices  at  Chevy  Chase, 
Maryland  Headquarters). 

TIME  AND  DATE:  Thursday,  December  15, 
1983— 10«0  ajn. 

PLACE:  Room  420-F.  One  North  Park 
Building.  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  begiuiing  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  5  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 

information:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole 
Commission.  (301)  492-5987. 

18-1741-BS  PIM  12-12-«:  MS  pm) 
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RAILROAD  RETIREMENT  BOARD 

TIME  AND  DATK  9K»  a.m..  December  19. 
1983. 
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PlACt:  Board's  meeting  room  on  the  8th 
floor  of  its  headquarters  building  at  844 
Rush  Street,  Chicago,  Illinois  60611. 
STATUS:  The  entire  meeting  will  be  open 
to  the  pubUc. 

MATTERS  TO  BE  CONStDEREO: 

(1)  Tax  collection  procedures  respectiiig 
coverage  decisions. 

(2)  Bureau  of  Audit  and  Investigation  and 
Bureau  of  Unemployment  and  Sickness 
Insurance  project  options  in  fiscal  years  1983, 
1984,  and  1985. 

(3)  Proposed  disability  regulations  (Part 
220). 

(4)  Updating  of  RRB's  regulations. 

(5)  Reclassification  of  Pocatello  district 
office  to  a  base  point 

(8)  Plan  for  charging  interest  penalties  and 
administrative  costs  on  delinquent  debts. 

(7)  Question  of  whether  the  Board  should 
reopen  certain  cases  discussed  in  the  audit 
report  on  bureau  of  hearings  and  appeals 
disability  determinations. 

(8)  Acceleration  of  RUIA  tax  deposits. 

(9)  New  York  regional  office. 

(10)  Annual  report  of  railroad  employees, 
service  and  compensation. 

(11)  Federal  Executive  Institute 
participation. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Beatrice  Everski, 
Secretary  to  the  Board;  COM  No.  312- 
751-4920.  FTS  No.  387-4920. 


(S-1737-83  Filed  lZ-12-83: 11:11  I 
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SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  48  FR  54743, 
December  6, 1983. 

STATUS:  Open  meeting. 


PLACE:  450  Fifth  Street  NW.. 
Washington.  D.C. 

DATE  PREVKNISLV  ANNOUNCED: 

Thursday,  December  1. 1983. 

CHANGE  IN  THE  MEET1N0:  Deletion. 

The  following  item  was  not  considered  at 
an  open  meeting  scheduled  for  Thursday, 
December  8. 1983,  at  2:30  p.m.  in  Room  1C30: 
Consideration  of  a  request  by  the  Board  of 
Governors  of  the  Feideral  Reserve  System 
for  the  views  of  the  Commission  regarding 
the  exclusion  of  money  maiiiet  funds 
shares  from  the  definition  of  "margin 
stock"  under  the  Board's  Regulations  U  and 
G.  For  further  information,  please  contact 
Susan  P.  Hart  at  (202)  272-2098. 

Chairman  Shad  and  Commissioners 
Longstreth,  Treadway  and  Cox 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earUer  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
schedulirg  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed  please  contact  JoAnn 
Zuercher  at  (202)  272-2014. 

December  9, 1983. 

IS-1735-83  Filed  12-S-83: 4:24  pm] 
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TENNESSEE  VALLEY  AUTHORHY 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  48  FR  55390, 

December  12. 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:15  a.m.,  Thursday. 
December  15. 1983. 


PREVWUStY  ANNOUNCED  PLACE  OP 
MEETMOc  TVA  West  Tower  Auditorium, 
400  West  Summit  Hill  Drive.  Knoxville. 
Tennessee. 

status:  Open. 

AOOmONAL  matter:  The  following  item 
is  added  to  the  previously  announced 
agenda: 

D.  Personnel  Items 
D4.  New  Wage  Sdiednles  for  Hourly  and 
Annual  Trades  and  Labor  Employees 
and  Other  Reconunendaitons  Resulting 
from  Negotiations  Between  TVA  and  the 
Tennessee  Valley  Trades  and  Labor 
Council — Forty-Ninth  Annual  Wage 
Conference. 


CONTACT  PERSON  FOR  I 
mformation:  Craven  R  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-8000,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office,  202-245-0101. 

SUPPLEMENTARY  MFORMATIONE 

TVA  Board  Action 

The  TVA  Board  of  Directors  has  found,  die 
public  interest  not  requiring  otherwise,  that 
TVA  business  requires  the  subject  matter  of 
this  meeting  to  be  changed  to  include  the 
additional  item  shown  above  and  that  no 
earlier  announcement  of  this  change  was 
possible. 

The  members  of  the  TVA  Board  voted  to 
approve  the  above  findings  and  their 
approvals  are  recorded  below. 

Approved:  C.  H.  Dean.  Jr..  S.  David 
Freeman,  Richard  M.  Freeman. 

Etated:  December  12, 1983. 

IS-1740-S3  Filed  lZ-U-63;  12:13  «■! 
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Part  II 


Environmental 
Protection  Agency 

Standards  of  Performance  for  New 
Stationary  Sources;  Determination  of 
Moisture  Content  in  Stadc  Gases,  and  of 
Particulate  Emissions;  Rnai  Ruie 
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ENVMONMEirTAL  PROTECTION 


40CFRP»tM 
[AO-FRL  USa-%] 

Standards  Of  Parfonnance  tor  New 
nadonary  Sources;  Defarminallon  of 
MoMure  Contonl  In  Stack  Qaaes,  and 
DetarminBtton  of  Particulate  Emissions 
From  Stationary  Sources 

aobncy:  Environmental  Protection 
Agency  (EPA). 

ACnoic  nnal  rule. 


;  Revisions  to  Methods  4  and  5 

were  proposed  on  September  7. 1982  (47 
FR  39205).  This  action  promulgates  the 
revisions  to  the  methods  for 
measurement  of  emissions  from 
stationary  sources.  The  intended  effect 
of  these  revisions  is  to  improve  data 
reliability  by  providing  a  means  for  the 
tester  to  check  the  calibration  of  the  dry 
gas  volume  meter  on  site.  The  quality 
control  procedures  are  included  as 
recommendations,  but  not  requirements. 
H'^CTIVE  DATE:  December  14. 1983. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  these 
revisions  to  Methods  4  and  5  is 
available  only  by  the  filing  of  a  peHtion 
for  review  in  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
within  00  days  of  today's  publication  of 
this  rule.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act  the  requirements  that  are 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  td  enforce 
these  requirements. 

ADOHESSes:  Summary  of  Comments  and 
Responses.  The  summary  of  comments 
and  responses  for  the  proposed 
revisions  to  Methods  4  and  5  may  be 
obtained  from  the  U.S.  EPA  Library 
(MD-35).  Research  Triangle  Park.  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  Please  refer  to  "Revisions  to 
Methods  4  and  5.  Appendix  A  of  40  CFR 
Part  60— Summary  of  Comments  and 
Responses.  EPA  450/3-83-020."  The 
document  contains  (1)  a  summary  of  the 
changes  made  to  the  Methods  4  and  5 
revisions  since  proposal  and  (2)  a 
summary  of  all  die  public  comments 
made  on  die  proposed  revisions  and  the 
Administrator's  responses  to  the 
comments. 

Docket  A  docket  number  A-82-04, 
containing  information  considered  by 
EPA  in  the  development  of  die  revisions, 
is  available  for  public  inspection 
between  8.-00  a.m.  and  4.-00  p.m.,  Monday 
Uirough  Friday,  at  EPA's  Central  Docket 
Section  (LE-131).  West  Tower  Lobby. 
Galleiy  1, 401  M  Street  SW.. 


Washington,  DC.  2D4ea  A  reasonable 
fee  may  be  charged  for  copying. 
rom  FURTMEB  NIFOMIATION  CONTACT: 

Mr.  Roger  T.  Shigehara.  Emission 
Measurement  K^nch.  Emission 
Standards  and  Engineering  Division 
(MD-19),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  telephone  (919)  541- 
2237. 

SUPPLEMDfTARV  INFOmiATION: 

PuUk  Patticipatioa 

The  revisions  to  Methods  4  and  5 
were  proposed  and  published  in  die 
Federal  Register  on  September  7. 1982 
(47  FR  39204).  Public  comments  were 
solicited  at  die  time  of  proposal.  To 
provide  interested  persons  the 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  revisions,  a  public  hearing 
was  scheduled  for  November  8, 1982. 
The  hearing,  however,  was  not  held  as 
no  one  requested  to  speak.  The  public 
comment  period  was  from  September  7, 
1982,  to  November  8, 1982. 

Twenty-two  comment  letters  on  the 
proposed  revisions  were  received  from 
industry.  State  air  pollution  control 
agencies,  trade  associations,  and  testing 
contractors.  The  comments  have  been 
carefully  considered;  and,  where 
determined  to  be  appropriate  by  the 
Administrator,  changes  have  been  made 
In  the  proposed  revisions. 

Significant  Comments  and  Changes  to 
die  Proposed  Revisions  to  Methods  4 
and  5 

A  detaUed  discussion  of  these 
comments  and  responses  can  be  found 
in  the  summary  of  comments  and 
responses  document  referenced  in  the 
AOoaessaa  section  of  diis  preamble. 
The  summary  of  comments  and 
responses  serves  as  a  basis  for  the 
revisions  diat  were  made  between 
proposal  and  promulgation.  The  major 
comments  and  responses  are 
summarized  in  this  preamble.  Most  of 
die  comment  letters  contained  multiple 
comments. 

Several  commenters  felt  that  the 
proposed  procedure  of  developing  a 
linear  regression  curve  for  the 
calibration  of  die  dry  gas  volume  meter 
was  an  unnecessary  burden.  It  is 
possible,  some  noted,  to  use  die  meter 
calibraUon  data  to  check  die  meter  in 
die  field  widiout  die  calibration  plot 

The  Agency  agrees  widi  diis  comment 
and  is  promulgating  a  procedure  using 
only  one  point  die  AH@,  for  die  field 
check.  This  procedure  simplifies  die 
preparation  work  while  providing  a 
good  check  of  the  volume  meter 


calibration  under  normal  sampling 
conditions. 

A  number  of  commenters  stated  that 
the  ±1.5  percent  tolerance  allowed  in 
the  proposal  was  too  resbictive.  They 
noted  that  the  post-test  calibration 
check  allowed  a  tolerance  of  ±5.0 
percent 

A  review  of  field  test  data  showed 
that  the  restrictive  ±1.5  percent 
tolerance  was  achievable,  but  not 
necessarily  required  in  order  for  the 
volume  meter  calibration  data  to  be 
valid.  The  promulgated  version  suggests 
a  ±3.0  percent  tolerance  for  die  one- 
point  check.  This  tolerance  level  will 
provide  a  reasonable  field  check  of  the 
equipment  and  assurance  that  the 
calibration  is  widiin  die  requirements  of 
the  method  for  the  post-test  calibration 
check. 

There  were  a  number  of  commenters 
who  felt  the  addition  of  quality 
assurance  (i.e.,  required)  procedures 
would  add  unnecessary  costs  to  the 
tests.  Some  commenters  felt  that  the 
results  would  have  little  practical  value 
as  other  data  collected  during  the  test 
run  would  give  equivalent  information 
about  the  calibration  of  the  equipment 
The  Administrator  agrees  that  there 
are  some  good  equipment  specifications 
and  checks  afready  included  in  Method 
5.  However,  these  procedures  are  not 
on-site  quality  control  checks.  The  intent 
of  a  good  quality  conb^l  check  is  to 
prevent  the  collection  of  invalid  or 
inaccurate  data.  An  equipment  check 
before  the  first  test  run  can  save 
considerable  amounts  of  time  if  faulty 
equipment  is  discovered  before  the  test 
The  Agency  agrees  diat  such  a  quaUty 
control  check  should  be  optional  but  It 
is  recommended. 

One  commenter  felt  diat  critical 
orifice  procedure  should  be  clearly 
specified  in  the  revisions. 

The  Agency  agrees  diat  die  critical 
orifice  check  appears  to  be  a  very  good 
alternative  for  conducting  the  quaUty 
control  check  of  the  volume  meter 
system.  The  Agency  is  reviewing 
specific  orifice  designs  and  procedures 
In  order  to  effect  diis  addition.  A 
reference  to  the  use  of  a  critical  orifice, 
subject  to  the  approval  of  the 
Adminish'ator,  is  included  in  the 
revisions. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
considered  by  EPA  in  die  development 
of  diis  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  die  rulemaking  development 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
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industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purpose  of 
the  proposed  and  promulgated  method 
revisions  and  EPA  responses  to 
significant  comments,  the  contents  of 
the  docket  will  serve  as  the  record  in 
case  of  judicial  review  (Section 
307(d)(7)(A)). 

Miscellaneous 

This  rulemaking  does  not  impose  any 
additional  testing  requirements  of 
facilities  affected  by  this  rulemaking. 
Rather,  this  rulemaking  revises  existing 
test  methods  to  which  affected  faciUties 
are  already  subject  The  revisions  add 
quality  control  procediu«s  designed  to 
improve  the  quality  of  emission  test 
data. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  This  rule 
was  exempt  by  OMB  under  E.0. 12291. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  tfa^ 
Paperwork  Reduction  Act  of  1980  U.S.C 
3501  et  seq. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  small  entities  because  the 
revisions  do  not  impose  additional  costs 
in  tests. 

This  final  rulemaking  is  issued  under 
the  authority  of  Sections  111,  114,  and 
301(a)  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  7411,  7414,  and  7601(a)). 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum. 
Ammonimn  sulfate  plants,  Asphalt 


Cement  industry,  Coal.  CoppCT.  Qectrk 
power  |Hants.  Glass  and  glJass  products. 
Grains,  Intergovernmental  relations, 
IrcMi.  Lead.  Metals.  Metallic  minerals. 
Motor  vehicles.  Nitric  add  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate,  Sewage  disposal.  Steel 
Sulfuric  add  {Hants,  Waste  treatment 
and  disposal  21inc  Tires,  Incorporation 
by  Reference.  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners, 
Fossil  fuel-fired  steam  generators. 

Dated:  December  2, 1083. 
WUHam  D.  Ruckabhaus, 
Administrator. 

PART60-{AMENDEO] 

Methods  4  and  5  of  Appendix  A  of  40 
CFR  Part  60  are  amend^  as  follows: 

1.  By  adding  a  new  Section  2.2.7  to 
Method  4  as  follows: 

Method  4.  Detetndnatiaa  of  Moktnra  Content 
in  Stack  Gaaes 


Z.  Referenced  Method. 


AHa'Oimg  AH  - 


Where: 

AH = Average  pressure  differential  acrosa  the 

orifice  meter,  in.  t^O. 
T.= Absolute  average  dry  gas  meter 

temperature,  *R. 
Pkar= Barometric  presSive,  in.  Hg. 
6= Total  sampling  time,  min. 
Y=Dry  gas  meter  calibration  factor, 

dimensiooless. 
Va=Vohmie  of  gas  sample  as  measured  by 

dry  gas  meter,  dcf. 
0.0319 =(0.0567  in.  Hg/*R)  x  (a75  cfm)* 

Before  beginning  the  field  test  (a  set  of  three 
runs  usually  constitutes  a  field  test),  operate 
the  metering  system  (i.e.,  piunp,  vohune 
meter,  and  orifice)  at  the  AH«  pressure 
differential  for  10  minutes.  Record  the  volume 
collected,  the  dry  gas  meter  temperature,  and 
the  barometric  pressure.  Calculate  a  dry  gas 
meter  caUbration  check  value.  ¥„  as  follows: 


12    Prooednre. 

2.Z7    A  quality  control  check  of  die 
volume  metering  system  at  the  field  site  is 
suggested  before  collecting  the  sample 
followfing  the  procedure  in  Method  5,  Section 


2.  By  adding  a  new  Section  44  to 
Method  5  as  follows: 


Methods. 


of  Particnlata 
Stationary  Sources 


A.  Procedure. 


4.4    Quality  Control  Procedures.  The 
following  quality  control  procedures  an 
suggested  to  check  the  volume  metering 
system  calibration  values  at  the  field  teat  site 
prior  to  sample  collection.  These  procedures 
are  optional  for  the  tester. 

4.4.1    Meter  Orifice  Check.  Using  the 
calibration  data  obtained  during  the 
calibration  procediue  described  in  Section 
5.3,  determine  the  AH«  for  the  metering 
system  orifice.  The  AH«  is  the  orifice 
pressure  differential  in  units  of  in.  FbO  that 
correlates  to  0.75  cfm  of  air  at  528*R  and  28.92 
in.  Hg.  The  AHa  is  calculated  as  follows: 


e* 


w*. 


B* 


10    fttOOTOT.I 


Where: 

Yc=Dry  gas  meter  calibration  check  vahw, 

dimensionless. 
10=10  minutes  of  run  time. 
Compare  tiie  Y^  value  with  the  dry  gas  meter 
calibration  factor  Y  to  determine  that 
0.97Y<Y,<1.03Y 

If  the  Y^  value  is  not  within  this  range,  the 
volume  metering  system  should  be 
investigated  before  beginning  the  test 
4.4.2    Calibrated  Critical  Orifice.  A 
calibrated  critical  orifice.  caUbrated  against  a 
wet  test  meter  or  spirometer  and  designed  to 
be  inserted  at  the  inlet  of  the  sampling  meter 
box.  may  be  used  as  a  quality  control  check, 
such  procedure  being  subject  to  approval  by 
the  Administrator. 


|FR  Doc  SS-327SS  FUad  U-lS-Sk  Sd«S  aal 


W6dn6sctay 
December  14,  19S3 


Part  III 

Environmental 
Protection  Agency 

Thirteenth  Report  of  the  Interagency 
Testing  Committee  to  the  Administrator; 
Receipt  of  Report  and  Request  for 
Comments  Regarding  Priority  Ust  of 
Ctiemicals 

Chemical  Information;  Manufacturer's 
Reporting,  Preliminary  Assessment 
InformatiCHi;  Addition  of  Ctiemicals;  Final 
Rule 

Health  and  Safety  Data  Reporting; 
Submission  of  Lists  and  Copies  of 
Health  and  Safety  Studies;  fHnai  Rule 
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ENVnONMENTAL  PROTECTION 


IOPT8-4101 J  TSH-fRL  #a4U>7] 

TMrlMnth  ftoport  Of  th«  IntoraoMicy 
TwangCommlttM  to  tiM 
MnMabator,  Rocelpt  of  Roport  and 
Ra^Mol  for  CoiwnMit*  Rogvdbig 
Priority  UM  of  ChMiicals 


;  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


:  The  Interagency  Testing 
Committee  (TTC),  established  imder 
secton  4(e)  of  the  Toxic  Substances 
Control  Act  (TSCA).  transmitted  its 
Thirteenth  Report  to  the  Administrator 
of  EPA  on  November  8, 1983.  This 
repwt.  which  revises  and  updates  the 
Committee's  priority  list  of  chemicals, 
adds  four  designated  chemicals  to  the 
list  for  priority  consideration  by  EPA  in 
the  promulgation  of  test  rules  under 
section  4(a)  of  the  Act  The  new 
chemicals  are  2-(2-butoxyethoxy)ethyl 
acetate,  ethylene  bis(oxyethylene) 
diacetate.  1A3.4.7.7- 
hexachloronorbomadiene,  and 
oieyiamiae.  The  Thirteenth  Report  is 
included  in  this  notice.  The  Agency 
invites  interested  persons  to  submit 
written  comments  on  the  Report,  and  to 
attend  Focus  Meetings  to  help  narrow 
and  focus  the  issues  raised  by  the  ITCs 
recommendations.  Members  of  the 
public  are  also  invited  to  inform  EPA  if 
they  wish  to  be  noticed  of  subsequent 
public  meetings  on  these  diemdals.  EPA 
also  notes  the  removal  of  19  chemicals 
from  the  priority  list  because  EPA  has 
responded  to  the  ITCs  prior 
recommendations  for  testing  of  the 
chemicals. 

DATESWritten  commenU  should  be 
submitted  by  January  13. 1984.  Focus 
Meetings  will  be  held  on  January  18  and 
17. 1984. 


;  Send  written  submissions 

to:  TSCA  Public  Information  Office  (TS- 
793).  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protectioa 
Agency.  Rm.  E-loe.  401  M  St..  SW.. 
Washington.  D.C.  20460.  Submissions 
should  bear  the  document  control 
number  (OPTS-41012). 

The  public  record  supporting  this 
action,  incbding  commenU,  is  available 
for  public  inspection  in  Rm.  E-107  at  die 
address  noted  above  from  8:00  a.m.  to 
4«)  p.m.  Monday  through  Friday,  except 
legal  holidays.  Focus  Meetings  will  be 
held  at  Waterside  Mali  in  Rm.  3906,  401 
M  St.,  SW.,  Washington.  D.C.  Persons 
planning  to  attend  any  one  of  the  Focus 
Meetings  and/or  seeldng  to  be  informed 
of  subsequent  public  meetings  on  these 


cknaieal*.  ahoald  notify  the  TSCA 
AsaiaUnce  OfiBce  at  the  addnee  Btted 
below.  To  hisure  seating 
accommodiations  at  the  Focus  Meeting, 
persons  interested  in  attendu^  are 
asked  to  notify  EPA  at  least  2  weeks 
ahead  of  the  scheduled  dates. 
FOB  RMTNCR  INFOratATlON  COMrACT: 
Jack  P.  McCarthy.  Director.  TSCA 
Assistance  Office  (TS-799).  OfBce  of 
Toxic  Substances.  Environmental 
Protection  Agency,  401  M  St,  SW, 
Washington,  D.C.  20460,  Toll  Fne:  (800- 
424-9065),  In  Washington,  D.C:  (554- 
1404),  Outside  the  USA:  (Operatoi^^Qt- 
554-1404). 

SUPPIEMENTAIIY  INFORMATKNt 
L  Background 

Section  4(a)  of  TSCA  (Pidi.  L  M-MB. 
90  Stat  2003  et  seq.;  15  U.S.C.  2601  et 
seq.)  authorizes  the  Administrator  of 
EPA  to  promulgate  regulations  requiring 
testing  of  chemical  substances  and 
mixtures  in  order  to  develop  data 
relevant  to  determining  the  risks  that 
such  chemical  substances  and  mixtures 
may  present  to  health  and  the 
environment 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  to  make 
recoamiendations  to  the  Administrator 
of  EPA  of  chemical  substances  and 
mixtures  to  be  given  priority 
consideration  in  proposing  test  rules 
under  section  4(a).  Section  4(e)  directs 
the  Committee  to  revise  its  list  of 
recommendations  at  least  every  8 
months  as  it  determines  to  be  necessary. 
The  rrc  may  "designate"  up  to  50 
substances  and  mixtures  at  any  one 
time  for  priority  consideration  by  the 
Agency.  For  such  designations,  the 
Agency  must  within  12  months  either 
initiate  rulemaking  or  issue  in  the 
Federal  Register  its  reasons  for  not 
requiring  testing.  The  ITCs  Thirteenth 
Report  was  received  by  the 
Administrator  on  November  8, 1983,  and 
follows  this  Notice.  The  report 
designates  four  substances  for  priority 
consideration  and  response  by  EPA 
within  12  months. 

IL  Written  and  Oral  Commenta  and 
Public  Meetings 

EPA  invites  interested  persouas  to 
submit  detailed  comments  on  the  ITCs 
new  recommendations.  The  Agency  is 
interested  in  receiving  information 
concerning  additional  or  ongoii^  liealth 
and  safety  shidies  on  the  subject 
chemicals  as  well  as  informatioii 
relating  to  the  human  and  envinmiaental 
exposure  to  these  chemicals.  A  notice  is 
published  elsewhere  in  today's  Fader^ 
Register  adding  the  four  substaneat 
designated  in  the  ITC's  Thirteenth 


Report  to  the  TSCA  section  8(dj  Health 
and  Safety  Data  Reporting  Rule  (40  CFR 
Fart  718).  The  section  8(d)  rule  requires 
fhe  reporting  of  unpublished  health  and 
safety  studies  on  the  listed  chemicals. 
These  four  chemicals  will  also  be  added 
to  the  TSCA  section  8(a)  Preliminary 
Assessment  Information  Rule  (40  CFR 
Part  712)  published  elsewhere  in  this 
iame.  The  section  8(a)  rule  requires  the 
reporting  of  production  volume,  use, 
exposure,  and  release  information  on 
ttie  listed  chemicals. 

Focus  Meetings  will  be  held  to  discuss 
relevant  issues  pertaining  to  the 
chemicals  and  to  narrow  the  range  of 
issuea/effects  which  will  be  the  focus  of 
the  Afency's  subsequent  activities  in 
responding  to  the  ITC  recommendations. 
The  Focus  Meetings  will  be  held  January 
16  and  17, 1984,  at  Waterside  Mall,  401 
M  St,  SW.,  Washington.  D.C,  Rm.  S- 
355.  These  meetings  are  intended  to 
supplement  and  expand  upon  written 
comments  submitted  in  response  to  this 
notice.  The  schedule  for  the  Focus 
Meetings  is  as  follows:  January  16,  9:30 
a.m. — ethylene  bis(oxyethylene) 
diacetate,  and  1:00  p.m.— 2-(2- 
butoxyethoxy)ethyl  acetate:  and  January 
17,  9:30  a.m.— 1,2,3,4,7,7- 
hexachloronorbomadiene,  and  1:00 
p.m.— oleylamine.  Persons  wishing  to 
attend  one  or  more  of  these  meetings 
should  call  the  TSCA  Assistance  Office 
at  the  toll  free  number  Usted  above  at 
least  2  weeks  in  advance. 

After  consideration  of  the  data 
pertaining  to  each  chemical,  and  any 
additional  information  provided  in  the 
written  comments  and  the  Focus 
Meetings.  EPA  will  hold  pubUc  meetings 
on  each  chemical  after  preliminary 
decisions  have  been  made  on  the  types 
of  testing  that  are  needed.  These 
meetings  will  be  several  months  in  the 
friture,  but  separate  notice  of  these 
meetings  will  not  be  published  at  that 
time.  Therefore,  anyone  wishing  to 
attend  these  later  meetings  should 
contact  EPA  now  at  the  address  given 
for  the  TSCA  Assistance  Office  in  order 
to  be  notified  in  advance  of  the  public 
nieeongs. 

All  amtten  submissions  should  bear 
the  identifying  docket  number  (OPTS- 
41012). 

in.  Status  of  List 

In  addition  to  adding  the  4 
designations  to  the  priority  list  the 
ITCs  Thirteenth  Report  notes  the 
removal  of  8  chemicals  from  the  list 
■inoe  the  last  ITC  report  because  EPA 
has  reqKinded  to  the  Committee's  prior 
reoommendations  for  testing  of  the 
cfaendcals.  Subsequent  to  the  ITCs 
preparation  of  its  Thirteenth  Report, 
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EPA  responded  to  the  ITC» 
moonunendatioiis  for  11  additional 
cfaemiadB.  The  19  diemicals  removed 
and  the  dates  of  {wbltcation  io  the 
Fedenl  Rflgistar  of  EPA's  responses  to 
the  rrc  for  tiiese  diemicals  are: 
Biphaqd.  May  23. 1963  (48  FR  23080): 
cresob.  |aly  11, 1983  (48  PR  31812); 
ethyltoluene  (mixed  isomers),  May  23, 
1963  (48  23068):  fonnamide,  May  23. 1963 
(48  PR  23098):  mesityl  oxide,  Jrfy  5, 1983 
(48  PR  30899):  4.4'-methylenedianiline. 
loly  11. 1983  (48  FR  31806);  and  1,Z4- 
trimethylbenzene.  May  23. 1983  (48  FR 
23088):  other  trimethylbenzene  isomers. 
May  23, 1983  (48  FR  23088):  seven 
alkyitin  compoimds,  November  8, 1983 
(48  FR  51381);  bi8(2-ethylhexyl) 
terephthalate,  November  14, 1983  (48  FR 
51845):  l^'dioxolane,  November  14. 1983 
(48  FR  51839):  4-(1.1.33- 
telramethylbutyi)phenol,  November  IS, 
1983  (46  FR  51971):  and  fziiiZ- 
ethylhexyl)trimellitate,  November  14, 
1963  (48  FR  51842).  The  carrent  hst 
contains  20  designated  substances  or 
groups  of  substances  and  one 
recommended  group  of  substances. 

(Sec.  4,  Pub.  L  94-468. 90  Stat  203:  (IS  U.S.C 
2801)) 

Dated:  November  25. 1983, 

Dob  R.  day. 

Acting  Assistant  Administrator  for  PeatJddea 
and  Toxic  Substances. 

Thirtaendi  Report  of  the  TSCA 
Interasoncy  Testing  Commttta*  to  the 
Administrator.  Environmental  Protection 
Agency 

Summary  1 1 

Section  4  of  the  Toxic  Substances 
Control  Act  of  1976  (TSCA,  Pub.  L  94- 
488)  provides  for  the  testing  of 
chemicals  in  commerce  that  may  present 
an  unreasonable  risk  of  injury  to  health 
or  the  environment.  It  also  provides  for 
the  establishment  of  a  Committee, 
composed  of  representatives  from  eight 
designated  Federal  agencies,  to 
recommend  chemical  substances  and 
mixtures  (chemicals]  to  which  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  should  give 
priority  consideration  for  the 
promulgation  of  testing  rules. 

SecUon  4(e)(1)(A)  of  TSCA  direcU  the 
Committee  to  recommend  to  the  EPA 
Administrator  chemicals  to  which  the 
Administrator  should  give  priority 
consideration  for  the  promulgation  of 
testing  rules  pursuant  to  section  4(a). 
The  Committee  is  required  to  designate 
those  chemicals,  from  among  its 
recommendations,  to  which  the 
Administrator  should  respond  within  12 
months  by  either  initiating  a  rulemaking 
proceeding  under  section  4(a)  or 
publishing  the  Administrator's  reason 


for  not  initiatipg  such  a  proceediqg. 
Every  6  months,  die  Committee  makes 
those  revisions  in  the  TSCA  section  4(e) 
Priority  list  tfiat  it  determines  to  be 
necessary  and  transmits  them  to  the 
EPA  Administrator. 

As  a  result  of  its  delibeiatiaos.  the 
Committee  is  revising  die  TSCA  sectton 
4(e)  Priority  list  by  the  addition  of  4 
diemicals  and  is  noting  the  removal  of  8, 
as  a  result  of  responses  by  EPA. 

Tlie  Priority  List  is  divided  into  two 
parts:  part  A  contains  those 
recommended  chemicals  and  groups 
designated  for  priority  consideration 
and  response  by  the  EPA  Administrator 
within  12  months,  and  part  6  contains 
chemicals  and  groups  that  have  been 
recommended  for  priority  oonsideFation 
by  EPA  withoot  being  designated  for 
response  within  12  months.  Althou^ 
TSCA  does  not  establish  a  deadline  for 
EPA  lespanae  to  nondesignated 
chemicals  and  groups  (part  B  of  die 
Priority  List),  the  Committee  anticipates 
that  the  EPA  Administrator  wiD  resfKMid 
in  a  timtiy  manner. 

The  entries  being  added  to  the  Priority 
List  are  presented,  together  with  the 
types  of  testing  recommended,  in  the 
following  Table  1: 


A.  OiilgBlii  lor 
MlMatSi 


fCAS      MX 

daoMM*  ICAS  Nti   f1«- 
21-7). 
1.  S.  a,  4.  7.  7ll»i»ch- 

4CAS  Na  3389-71-7). 


(CAS     tto. 


112-a»-3). 


i<»ilgn«tnd    tor    rwpol— 
12 


TSCA  Intaragency  Testing  Conadtlee 

Statutory  Member  Agencies  and  Their 
Representatives 

Council  on  Environmental  Qaality 

Thomas  H.  Magness,  TO,  Membeiti) 
I3epertraent  of  Commerce 

Bernard  Greifer,  Member 
Environmental  Protection  Agency 

Cari  R.  Morris.  Member 

Arthur  M.  Stem,  Alternate 
National  Cancer  Institute 

Elizabeth  K.  Weisbuiger,  Member  and 
Chairperson 

Richard  Adamson.  Alternate 

lerrold  Ward.  Alternate 


National  Institote  of  Environmental 
Health  Sdenoes 
Dorothy  Canter.  Member 
National  Inatttate  For  Oocapatioitri 
Sitfety  and  Health 
Rodger  L  Tatiien.  Member 
Rkhaid  |.  Lewis.  Sr..  Alternate 
National  Science  Fomidation 
Wlnatnn  fl  Niiiiii^glMin,  Member  and 
Vice  Chairperson 
OcoqMtional  Sisfety  and  Health 
Administrafion 
Ralph  Yodaiken.  Member(2) 

Liaiton  Agendet  aad  Their 
Repmeatatirat 

Consnmpr  Prodnct  Safety  Cwnmissioa 

Arthur  Gregoiy 

Lakshmi  Kfishra 
Department  of  Agriculture 

HanerE-Faircfaild 

UchwdM.  Parry.  |r4d) 
Department  ef  Defense 

Af«favHMoCraesk 
Depaitnient  of  oie  Interior 

VytoA.Adomait^4) 

David  R.  Roeenbefgerffl 
Food  and  Drug  Administration 

Wmston  dA4onsabert(0) 

Arnold  Borsetti(7) 

Auen  H.  Heim 
National  Toxicology  Program 

Dorodiy  Canter 

Committee  Staff 

Martin  Greif,  Executive  Secretary 
Noma  IVilliams.  rrC  Coordoiatar 

Support  Staff 

Alan  Carpien— Office  of  die  Generd 

CvanaeLEPA 
Sbefhm  Hb— Office  of  Toxic 

Substances.  EPA 
Vera  W.  Hudson — National  Library  of 

Medicine 


(i)  Mr.  Magnets  was  appointed  oo  )nly  V, 
19B3. 

(Zi  Dr.  Todaiken  was  appointed  on  July  11. 
1983. 

[j]  Dr.  Paiiji  was  appointed  on  SaptennMC 

ai9ss. 

(4)Mc  Adoaultia  was  appointed  oa  May 

lauat. 

(4  Jifc.  Roaenbetser  was  appointsd  oa  May 

lauia. 

(0)  Dr.  deMonsabert  retired  from  Federal 
Sovice  on  August  18, 1983. 

(7)  Dr.  Boraetti  waa  appointed  on  August 
16.1983. 

The  Committee  acknowledges  and  is 
grateful  for  the  assistance  and  support 
given  to  it  by  the  staffs  of  CRCS,  Inc.. 
and  Dynamac  Corporation  (technical 
sui^Mrt  prime  and  subcontractors)  and 
personnel  of  the  EPA  Office  of  Toxic 
Substances. 
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Chapter  l—IntroductioD 

1.1  Background  The  TSCA 
Interagency  Testing  Committee 
(Committee)  was  established  under 
secUon  4(e)  of  the  Toxic  Substances 
Control  Act  of  1978  (TSCA.  Pub.  L  94- 
409).  The  specific  mandate  of  the 
Committee  is  to  recommend  to  the 
Administrator  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  chemical 
substances  and  mixtures  in  commerce 
that  should  be  given  priority 
consideration  for  the  promulgation  of 
testing  rules  to  determine  their  potential 
hazard  to  human  health  and/or  the 
environment  TSCA  specifies  that  the 
Committee's  recommendations  shall  be 
in  the  torm  of  a  Priority  List,  which  is  to 
be  published  in  the  Federal  Register. 
The  Committee  is  directed  by  section 
4(e)(1)(A)  of  TSCA  to  designate  those 
chemicals  on  the  Priority  List  to  which 
the  EPA  Administrator  should  respond 
within  12  months  by  either  initiating  a 
mlemaking  proceeding  under  section 
4(a)  or  publishing  the  Administrator's 
reasons  for  not  initiating  such  a 
proceeding. 

Every  6  months,  the  Conmiittee  makes 
those  revisicms  in  the  section  4(e) 
Priority  List  that  it  determines  to  be 
necessary  and  transmits  them  to  the 
EPA  Administrator. 

The  Committee  is  comprised  of 
representatives  from  eight  statutory 
member  agencies,  five  liaison  agencies, 
and  one  national  program.  The  specific 
representatives  and  ^eir  affiliations  are 
named  in  the  front  of  this  report.  The 
Committee's  chemical  review 
procedures  and  prior  recommendations 
are  described  in  previouis  reports  (Refs. 
1  through  12). 

1.2  Committee's  previous  reports. 
Twelve  previous  reports  to  the  EPA 
Administrator  have  been  issued  by  the 
Committee  and  published  in  the  Federal 
Register  (Refs.  1  through  12).  Sixty-nine 
entries  (chemicals  and  groups  of 
chemicals)  were  recommended  for 
priority  consideration  by  the  EPA 
Administrator  and  designated  for 
response  within  12  months.  In  addition, 
two  groups  were  recommended  without 
being  so  designated.  Removal  of  thirty- 
five  entries  was  noted  in  the  previous 
reports. 


1.3  Committee's  activities  during  this 
reporting  period.  Between  April  1. 1983 
and  September  30, 1983  the  Committee 
continued  to  review  chemicals  from  its 
third  and  fourth  scoring  exercises  (see 
Ref.  1  for  methodology).  During  this 
period,  the  Committee  also  completed 
the  fifth  round  of  scoring  chemicals,  and 
selected  82  additional  chemicals  for  in- 
depth  review. 

The  Committee  contacted  87  chemical 
manufacturers  and  trade  associations  to 
request  information  that  would  be  of 
value  in  Its  deliberations.  Seventy-one 
of  those  contacted  privided  unpublished 
information  on  current  production, 
exposure,  uses,  and  effects  of  chemicals 
under  study  by  the  Committee. 

During  this  reporting  period,  the 
Committee  evaluated  36  chemicals  for 
priority  consideration.  Four  chemicals 
were  added  to  the  section  4(e)  Priority 
List,  and  11  were  deferred  at  this  time. 
The  remaining  21  chemicals  are  still 
under  study. 

1.4  The  TSCA  section  4(e)  Priority 
List  Section  4(e)(1)(B)  of  TSCA  directs 

the  Committee  to: make  such 

revisions  in  the  [priority)  list  as  it 
determines  to  be  necessary 
and  •  •  *  transmit  them  to  the 
Administrator  together  with  the 
Committee's  reasons  for  the  revisions." 
Under  this  authority,  the  Conunittee  is 
revising  the  Priority  List  by  adding  four 
chemicals:  2-(2-butoxyethoxy)ethyl 
acetate;  ethylene  bis  (oxyethylene) 
diacetate;  1^3,4,7,7- 
hexachloronorbomadiene;  and 
oleylamine.  All  four  chemicals  are 
designated  for  response  within  twelve 
months.  The  testing  recommended  for 
these  chemicals  and  the  rationales  for 
the  recommendations  are  presented  in 
Chapter  2  of  this  report 

Eight  chemicals  and  groups  of 
chemicals  are  being  removed  fitim  the 
Priority  List  because  the  EPA 
Administrator  has  responded  to  the 
Committee's  prior  recommendations  for 
testing  these  chemicals. 

They  are:  biphenyl;  cresols; 
ethyltoluene;  formamide.  mesityl  oxide: 
4,4"-methylenedianiline'.  1A4- 
trimethylbenzene;  and 
trimethylbenzenes. 

With  the  4  recommendations  and  8 
removals  noted  in  this  report  32  entries 


now  appear  on  the  section  4(e)  Priority 
List  The  Priority  List  is  divided  in  the 
following  Table  2  into  two  parts: 
namely.  Table  2A.  Chemicals  and 
Groups  of  Chemicals  Designated  for 
Response  Within  12  Months,  and  Table 
2B,  Other  Recommended  Chemicals  and 
Groups. 

TAat£  Z— The  TSCA  Secriow  4(e)  PmoRrrY 
List  November  1983 

2A.  OMfiiicala  and  Group*  of  CDwnicals  OeagnMad  tor 
Response  Wttrm  12  Uontha 


Enky 


1.  Mk)t  tfoMm 

2.  AnHne  and  bramo-  cNoro-  and/or  nl- 


9.  A>yl  phoaphalat 
4.  Bit  (2-MhytwxyO 

6.  2-<2-aulcnyMhaKy)  a0)yt 
8.  Catejum  napMhenala .... ^ 

7.  OitortnataJ  baiwmaa.  mono-  wd  d>- . 
8L  CNoc«na>«j  bammnm.  »i-,  IsM-,  «id 


S  CobaM  napMhanMs 

10.  Cyctahaxanona 

11    DibulyWn  biXiaooctyt  mrtoalo) 
ia  DbutyMn    lM<iaoocly( 


ia  OtMityttin  bisdauryt  maro^XUa)- 
14.  OlbutyWn  illaurate 

16.  1  J-DKNoioimnjmm 

IS  Olinethyttin  bn<isoocty< 

Ms) 

17.  1.3^>o«Jtane... 


Data  of 


Oct  W77. 
Apr.  1B7B. 


IS  Et)ytane  Maxyettytona)  . 

19.  GiyddiK  and  Ks  denvaivaa 

aa  Hatogensied  aJky)  eponidsa 

21.  1  Z3.4.7.7-1  tanacWOHinurtomaJaia .. 

22.  Hydroqianona 

23.  Laad  naprwiaiula 

24.  MaViytokiraa.. 


2S.  MonobutyWn  Ma  (boodyl  marcvtoa- 

cataw). 
2«.  Monomattiy«n  Ms  (Isooclyl  marcsp- 

loaoaMa). 

27.  Olaylanina 

28.  S-ntaneuyMmtOt 

2S.  Ounona ; 


aa  4-<1,14>Tetr«ma»iyftu«y(>phanol.. 
81.  Tris<2.«hyt)eMy1)  MmaMale 


Apr.  1978. 
Now.  ^9K. 
Now.  1883. 
May  1983. 
Oct  1977. 
Oct  1978. 

May  196a 

Apr.  1979. 

Now.  1982. 

Da 

Da 

0& 
Oct  197& 
Now:  198a 

Now.  1982 
Now.  1983. 
Oct  1^78. 
Apr.  197& 
Now.  1963. 
Now.  1979. 
May  198a 

Da 
Now.  1962. 

Do. 

Now.  1983. 
May  I9ea 
Now.  1979. 

Now.  ie6a 

Do. 


Othar  Racommandad  Chamicala  »id  Qixxipa  a( 


Enky 

Data  of 
woofwnendMion 

Nov  t982. 

To  date.  43  chemicals  and  groups  and 
groups  of  chemicals  have  been  removed 
horn  the  Priority  List  The  cumulative 
list  is  presented  in  the  following  Table  3. 
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C3iapter  2 — Recomraeiidatioiis  of  dw 
Committee 

2.1    Chemicals  recommended  for 
priority  consideration  by  the  EPA 
Administrator.  As  provided  by  section 


4(eMl)(B)  of  TSCA.  the  Committee  is 
adding  the  following  four  chemical 
substances  to  the  section  4(e)  Priority 
List  Z-(2-butoxyethoxy)ethyl  acetate: 
ethylene  bis(oxyediylene)  diacetate; 
1.2.d,4,7,7-hexachloronorbomadiene;  and 
oleyiAmine.  The  recoounendation  of 
these  chemicals  is  being  made  after 
considering  the  factors  identified  in 
section  4(e)(lHA)  and  other  available 
relevant  infonnation.  as  well  as  the 
professional  judgment  of  Committee 
members. 

The  four  recommendations  desi^iated 
for  response  by  the  EPA  Administrator 
within  12  months  and  supporting 
rationales  are  presented  in  section  2.2  of 
.thisrqrarL 

2.2    Chemicals  designated  for 
response  within  12  months  with 
supporting  rationales, 

Z2.a    Alkyloxyethylene  Acetates 

Summary  of  recommended  studies.  It 
is  recommended  that  ethylene 
bi8(oxyethylene)  diacetate  and  2-(2- 
butoxyethoxy)e^yl  acetate  be  tested  for 
the  following: 

Health  Effects: 
Subchronic  toxicity 
Toxicoldnetic  studies 
Reproductive  effects 

Physical  and  Chemical  Infonnatkni 

Ethylene  bis(oxyethylene)  diacetate 
and  2-(2-butoxyethoxy)ethyl  acetate 
react  vigorouly  with  oxidizing  materials 
(Refs.  3  and  4.  Eastman  Kodak  Co.,  1978, 
1961).  Available  physical  and  chemical 
infwmation  on  the  two  compounds  is 
given  in  the  following  Table  4. 


TABti  4.— PHYSICM.  and  OHByMCAL  PROPERTIES  OF  THE  AUCYLOXYETHYLENE  ACETATES 


Propeitif 
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•Battman  Kodak  Co.  ItSI  (anlea*  otharwlaa  notadl. 
'  Eastman  Kodak  Co..  1078. 
•Balimaiad  (RH  lOi  Lymao  •<  aU  1882). 


urn 


Rationale  for  Recommendatiafis 

L  Exposure  information — A. 
Production  and  use.  The  public  portion 


of  the  TSCA  Inventoiy  (Ref.  7,  EPA. 
1962)  lists  the  1977  U.S.  production  of 
TGD  as  1  million  to  10  inillion  pounds 


and  diat  DGBA  as  0.1  million  to  1 
million  pounds.  These  figures  were 
reported  as  representing  current 
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production  pieL  5.  P-Mtm^n  Kodak  Co, 
19B2); 

TCD  is  tued  primarily  as  a  plasticizer 
in  boncBog  celhdoBe  acetate  in  the 
manufacture  of  cigarette  Glter  tipa. 
DG8A  ia  used  primarily  as  a  solvent  In 
ptintiqg  inks  and  Jn  hi^-bake  enamel 
coatings.  It  Is  also  used  as  a  coalescing 
aid  in  latex  paints  and  as  a  selective 
•ohrent  in  industrial  separatians  (Refs.  3 
-  and  5.  Eastman  Kodak  Co.,  1978, 19B2). 
B,  Evidence  for  expoeare.  According 
to  a  1972-74  NIOSH  survey,  the 
••tmwted  onnber  of  workers  exposed  to 
TGD  and  OGSA  are  152  and  21.461, 
respectivdy  (Ref.  12.  NIOSH,  1982). 
Appraximatdy  SO  workers  were 
potentially  exposed  to  TGD  and  DGBA, 
during  BanuCactariog  for  SO  and  80 
hours  ammaliy  per  worker,  respectively 
(Ref.  5,  Eastman  Kodak  Co.,  1982). 
Consumers  may  be  exposed  repeatedly 
to  TGD  ehited  from  cigarette  filter  tips 
during  smokiitg  (Ref.  6.  Rn«tin;,n  Kodak 
Co.,  1983).  Tlu  possibility  of  exposure  to 
DGBAwdien  using  latex  paints  also 
exists. 

n.  Chemical  fate  informatioa — ^k) 
data  were  found:  however,  based  upon 
their  chemical  structures  both  TGD  and 
DGBA  are  expected  to  biodegrade 
readily  in  the  environment  Neither 
chemical  is  expected  to  persist 

m.  Biological  effects  of  concern  to 
human  health— A.  Metabolism.  No 
informatioa  was  found.  Howev».  by 
analogy  with  other  acetate  esters  the 
compounds  may  undeigo  enzymatic 
hydrolysis  to  the  free  alcohols  (Re£  13. 
Sandmeyer  and  Kirwia  1981).  The 
hydrolysis  product  of  TGD  would  likely 
be  triethylene  glycol  on  whidi  a 
metabolism  study  has  been  performed 
(Ref  11.  McKennis  et  ai.,  1962).  The 
hydrolysis  product  of  DGBA  is  more 
likely  to  be  the  monobutyl  ether  of 
dietfaylene  glycol,  or  butyl  carbitol. 
Oxidation  of  the  hydrolysis  products  to 
alkyloxy  acetic  adds  may  also  occur 
(Ref.  11,  McKennis  et  al.,  1962).  These 
types  of  metabolites  may  also  have 
testicular  effects  comparable  to  those  of 
the  glycol  ethers  (Ref  8.  Foster  et  al.. 
1983). 

B.  Effects  on  enzymes  and  other 
biochemical  systems.  No  information 
was  found. 

C.  Carcinogenicity  and  mutagenicity. 
No  information  was  found. 

D.  Short-term  acute  effects. 
Application  of  500  mg  of  TGD  to  the  skin 
of  rabbits  caused  mild  irritation;  in 
guinea  pigs,  TGD  also  caused  slight  skin 
irritation  but  no  sensitization. 
Application  of  TGD  to  the  eyes  of 
rabbits  led  to  sHght  fatitation  (Ref.  5, 


Eastoian  Kodak  Co.,  1082).  Whep  SOO  mg 
of  DGBA  was  applied  to  the  skin  and 
eyes  of  rabbits,  initatiaa  was  reported 


Additional  acute  toxicity  information 
on  the  alkyloxyethykne  acetates  is 
summarized  in  the  following  Table  5. 
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^isaolved  in  1%  Tergitol*. 
°One  of  Bix  anlMla  died. 

E.  Long-term  (subchronic/chronic) 
effects.  Rats  fed  diets  containing  0.1  and 
1  percent  TGD  for  90  days  showed  no 
changes  from  controls  in  food  intake, 
weight  gain,  hematology,  urine  analysis, 
gross  pathology,  or  clinical  signs  (Ret  5, 
Eastman  Kodak  Co..  1982).  Ukewise.  an 
inhalation  study  of  rats  exposed  to  TGD 
at  0.163  mg/L  for  6  hours  daily  for  22 
exposures  over  29  days  showed  no 
changes  or  lesions  indicative  of  a  toxic 
response.  No  information  was  found  on 
the  chronic  effects  of  the  compound. 


For  DGBA,  the  90-day  cutaneous  LDjo 
in  rabbits  was  on  the  order  of  2-3  ml/kg. 
Skin  application  led  to  hematuria, 
hemolysis  in  the  kidneys,  and  renal 
tublar  degenerative  changes  (Refs.  2  and 
1.  Draize  et  al.,  1944. 1948).  No 
information  was  found  on  the  chronic 
effects  of  the  compound. 

F.  Teratogenicity/embryotoxicity/ 
fetotoxicity  and  reproductive  effects.  No 
information  was  found.  However,  the 
hydrolysis  product  of  DGBA.  namely  the 
monobutyl  ether  of  diethylene  glycol 
had  no  appreciable  effect  on  maternal 
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mortality  or  Utter  size  in  mice.  An 
analog,  the  monobutyl  ether  of  ethylend 
^ycoC  had  a  slight  testicular  effect  in 
mice  (Ref.  9,  Hardin.  1983). 

G.  Rationale  for  health  effects 
recommendations.  Both  TGD  and  DCBA 
have  a  relatively  low  toxicity,  but  DGBA 
may  be  absorbed  through  the  skin,  as 
shown  by  the  a|^>earance  of  hematuria, 
renal  tubular  changes,  and  other  effects. 
The  extent  of  enzymic  hydrolysis  of 
DGBA  is  now  known:  moreover,  the  first 
hydrolysis  product  would  probably  be  a 
glycol  ether,  a  product  of  ccmcem 
because  of  the  effects  of  certain  of  these 
compounds  on  the  male  reproductive 
system.  Since  both  worker  exposure  and 
possible  consumer  exposure  are 
involved,  the  toxicokinetics  and 
biochemical  disposition,  as  well  as  the 
reproductive  effects,  should  be 
investigated.  Additional  subchronic 
toxicity  studies  in  other  species  are 
needed  to  investigate  the  possible 
adverse  effects  on  the  renal  system. 

rV.  Exological  effects — No  ecological 
effects  testing  is  recommended  because 
neither  TGD  nor  DGBA  is  expected  to 
be  acutely  toxic  to  aquatic  oi^anisms 
and  because  neither  is  expected  to 
persist  in  the  enviromenL 
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2.2.6     1,2.3,4.7.7- 
Hexachlomnorbomadiene 

Summary  of  recommended  studies.  It 
is  recommended  that  1.2.3.4.7,7- 
hexadiloronorbomadiene  be  tested  for 
the  following: 

Health  EffecU: 

Subchronic  tests,  including 
neurotoxicity 

Biochemical  effects,  including 
enzyme-inducing  capabilities 
Physical  and  Chnmical  Inf otmatkia 

CAS  Number  3380-71-7. 
Synonyms: 

Hexachloronorbomadiene; 
HEX-BCH; 

Hexachlorobicycloheptadiene; 
Bicyclo[2.2.1  ]hepta-2. 
5-diene,  1.2,3.4,7,7- 
hexachloro-  (CA  Index  name) 
Structural  Formula: 


Empirical  Formula:  CtHiCI* 

Molecular  Weight:  299 

Boiling  Point  118-120*  C  at  ai  mmHg 

Vapor  Pressure:  10-'  nunHg  at  25*  C 
(estimated;  Ref.  6,  Lyman  et  si..  1982). 

Solubility  in  Water  15  mb/L  at  25*  C 
(estimated;  Ref.  8,  Lyman  et  aL,  1982). 

Solubility  in  Organic  Solvents:  Soluble 
in  ether,  ethanol,  carbon  tetrachloride, 
chloroform,  DMSO. 

Log  Octanol/Water  Partition 
Coefficient  5.28  (estimated;  Ref.  9,  Veith 
et  al.,  1979). 

Description  of  Chemical:  Oily  liqidd. 


Rationala  ior  I 

L  Exposure  inforamtion — A. 
Ptxtductiott  and  lue. 
Hexacfalaraaorbomadiene  is  an 
intermediate  in  the  manufactiire  aS  die 
pesticide  endtin  (Ret  la  VeUio^  1982). 
In  recent  years  endrin  has  been 
produced  in  die  UJ&.  in  one  plant  only, 
which  is  in  Meni|4iis.  Tennessee  (Ret  8^ 
SRI  1982).  Based  on  die  1981  production 
volume  of  endrin  of  2  million  to  4  million 
pounds  (Ret  S,  Glaze,  1982).  it  can  be 
inferred  that  the  production  volume  of 
hexachloronorbomadiene  in  1981  was 
1.5  nullion  to  3  million  pounds. 
However,  the  only  manufacturer  of  the 
compound  has  reported  that  production 
was  halted  in  1982  (Ret  11.  Velsiod. 
1983a). 

B.  Evidence  for  exposure. 
Hexachloronoifaonadiene  has  been 
released  to  the  environment  through  . 
waste  discharges  from  the  Memphis. 
Tennessee  manufacturing  plant 
Aqueous  wastes  have  been  treated  by 
the  Memphis  municipal  sewage 
treatment  plant  then  dumped  into  the 
Cypress  Creek,  whidi  empties  into  the 
hfississippi  River.  The  compound  has 
been  identified  int  he  air  within  the 
treatment  facility  (Ref.  3.  Elia  et  al. 
1980).  in  the  urine  of  the  treatment  fAant 
workers,  in  the  effluent  of  the  treatment 
plant  (Ref.  la  VelsicoL  1982).  m  die 
waters  and  sediment  of  die  Mississippi 
River  and  tributaries  (Ref.  1.  Barthd  et 
aL.  1986).  and  in  edible  portions  of  fish 
caught  in  the  Mississippi  River  (ReL  14, 
Yurawecz  and  Roach,  1978).  Solid 
wastes  containing 

hexachloronorbomadiene  most  recendy 
have  been  incinerated  or  buried  in 
secure  landfills  (ReL  la  VelsicoL  1982). 
but  from  1964  to  1972  they  were 
disposed  of  in  surface  landfills.  The 
compound  has  been  found  in  well  water 
hi  the  vidnity  of  these  landfills  (ReL  2. 
Clark  et  aL.  1981). 

Although  the  manufacturer  reports  no 
current  production,  the  compound  is 
persistent  and  leaching  into  surface  and 
ground  waters  from  waste  residues  (^ 
the  compound  may  be  expected  to 
continue.  Human  exposure  can  occur  as 
a  result  of  drinking  water  or  eating  fish 
contaminated  with  the  compound. 
Residues  of  the  compound  and  its 
derivatives  found  in  Mississippi  River 
fish  are  listed  in  the  following  Table  8. 
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A  bioconcentration  factor  of 
appmxfanatdir  0.400  ia  fish  was 
calcuktad  bf  Spehar  et  aL  (RaC.  7, 1979). 
AnaljrBet  of  fish  caugbt  downstream 
from  the  location  wfaoc 
hexacUoroiiarboraadiene  was  produced 
showed  they  oontained  appreciable 
levels  of  the  compound  (Ref.  14, 
Yurawecz  and  Roach.  1 978).  AddMoiial 
exposure  may  occur  through  eating  food 
from  areas  treated  with  endrin  since 
hexachloronorbomadiene  may  occur  to 
a  smaU  but  variable  extent  in  endrin 
(Ref.  12.  VelsicoL  1983b). 

n.  Cbemioal  fate  information.  No 
specific  information  was  f oond.  Under 
ambient  conditions  in  ground  and 
sarfsoe  waters  the  compotmd  is  not 
expected  to  be  reactive  and  should 
persist  Due  to  its  low  vapor  pressure 
and  hi^  octanol/water  partition 
coefficient  it  is  expected  to  partition  into 
sediment  and  the  fatty  tissues  of 
animals. 

m.  Biohgioal  ^fects  of  concern  to 
human  health. — ^A.  Metaboiiam.  No 
information  was  found 

B.  Effects  on  biochemical  systems.  No 
information  was  found.  By  analogy  with 
compounds  of  similar  structure,  (e.g.. 
dilordane)  hfexachloronorbomadiene 
has  a  potential  for  nucroaomal  enzyme 
induction  {Ret  4.  Fonts.  1970;  Ref.  13. 
Wekhat  al.,  1971). 

C  Carcinogenicity/mutagenicity/ 
teratogenicity  and  fetotoxicity.  No 
information  was  found. 

D.  Short-term  (acute)  effects.  The 
acute  oral  LDm*  in  male  and  female  rats 
are  728  mg/kg  and  825  mg/kg, 
respectively  (ReL  la  Velsicol  1982). 
Titaaiors.  ataxia,  and  increased 
respiratmy  rate  were  observed  in  the 
ammals. 

E.  Long-term  (subchronic/chronicj 
effects.  No  information  was  found. 

F.  Rationale  for  health  ef^ts 
recommendations.  A  potential  exists  for 
exposure  to  hexachloronorbomadiene 
through  consumption  of  water  and/or 
fish  contaminated  with  the  compound. 
Also,  sewage  treatment  workers  may  be 
exposed  to  the  compound. 

Due  to  the  lack  of  information  on  the 
compound,  subchronic  tests  are 
recommended  to  better  understand  its 
health  effects.  Neurotoxicity  is  of 
particular  concern  because  of  the 
observed  acute  effects.  Because  of  the 
potential  of  the  compound  for  inducing 
enzymes,  biochemical  effects  testing  is 
recommended. 

rv.  Ecological  effects.  The 
environmental  effects  information  found 
is  sufficient  to  assess  the  ecological 
hazard  of  hexachloronorbomadiene. 
Additional  tests  for  environmental 
effects  are  not  needed. 
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2.ZC    Oleylamine 

Summary  of  recommended  studies.  It 
is  recommended  that  oleylamine  be 
tested  for  the  following: 
Health  Effects: 


Toxicokinetic  studies 
oemnoxicny  ano  maiogeniiaiy 

statnes  if  percutaneous  absorption 

is  demonstrated 


Fhyskalaa 

CAS  Nomber  112-00-3. 

Synonyms: 

Anneen  O^  Anneen  OD*: 

(Z)-9-Octadecenylamine; 

0-Octadecen-l-amine.  (^ 

(CA  Index  name) 

Structural  FooDula: 
CH,(CMO,^^^CHj,CH,liH, 

H         ^H 

Empirical  Focmala:  CiAaN. 

Molacular  Wei^  287. 

Melting  Point:  20*0 

Boilii^  Point:  27S-344' CL 

Vapor  Pressm:  <  1  nnrflg  at  20*  C 

Speriftc  Gravity:  0.819  at  38*  C 

SohibUity  m  Water  Low. 

Log  Octanol/Water  Partition 
Coeffident:  7.5  (estimated;  Ref.  5.  Leo  et 
aL.1971). 

DescriptioQ  of  Qieraical:  Yellow  liquid 
with  ammoniaral  odor.  Oleylamine  in 
commerce  is  produced,  not  as  a  pure 
material  but  as  a  mixture  with  other 
fatty  materials;  the  oleylamine  conteirt 
is  between  44  and  78  percent  (Ref.  1. 
Armak  Co..  1982). 

gsHwiala  lot  Bw  wmiiwiJalkwis 

L  Exposure  information — A. 
Production/use/disposal.  In  1977. 
between  0.2  million  and  2  million 
pounds  of  oleylamine  were  reported  to 
be  produced  in  the  United  States  [Re£  3. 
EPA.  1982).  The  current  domestic 
production  of  oleylamine  is  reported  to 
be  in  the  range  of  4.5  million  to  5.5 
million  poimds  (Ref.  1,  Armak  Co.,  1982). 

Oleylamine  is  a  surfactant  used 
primarily  as  an  additive  in  lubricating 
oils.  Hie  compoimd  is  also  used  as  a 
gasoline  additive  (Rel  1,  Armak  Co.. 
1982). 

In  a  1972-74  survey,  NIOSH  estimated 
that  3.073  workers  are  potentially 
exposed  to  oleylamine  (Ref.  7,  NIOSH. 
1982).  Although  the  manufacture  of  the 
compound  Is  reported  to  be  carried  out 
in  a  closed  system  [Ref.  1,  Armak  Co., 
1982),  worker  exposure  is  expected 
during  transport  of  the  compound,  end- 
use  processing,  and  use  of  lubricating 
oils  (Ref.  1,  Amiak  Co.,  1982;  Ref.  8, 
Macl^ierson,  1983). 

E  Evidence  for  exposure.  Worker 
exposure  occasionaUy  occurs  during 
I>roduction  (Ref.  8,  MacPherson,  1983). 
The  general  procedure  for  protection  is 
to  wash  the  skin  with  3  percent  acetic 
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add.  However,  when  contact  vvith 
oleylamine  in  oils  occurs,  this  type  of 
removal  is  not  expected  to  be  used. 

Dermal  uptake  of  oleylamine  in 
mechanics  was  calculated  to  be  about 
one  milligram  per  day.  This  is  based  on 
these  assumptions:  that  concentration  in 
lubricating  oils  is  150  ppm.  exposure 
time  is  one  hour  per  day,  exposed  area 
is  100  cm*,  and  the  permeability 
coefBdent  is  0.052  cm/hr  (Ref.  4.  ITC. 
1983). 

Environmental  exposure  varies  with 
the  method  of  dispostd  at  the  site.  Some 
producers  discharge  into  public 
treatment  works.  Others  use  settling 
ponds  and  iUtration  (Ref.  8.  MacPherson. 
1983). 

n.  Chenu'caJ  fate  information — ^A. 
Transport  No  information  on  the 
transport  of  oleylamine  was  found. 
Because  of  its  hjgh  estimated  octanol/ 
water  partition  coeffident  it  is  expected 
to  sorb  to  soil  and  organic  sediments. 

B.  Persistence.  Abiotic  degradation  is 
not  expected  to  occur.  By  analogy  with 
other  primary  amines  (Ref.  10, 
Yoshimura  et  al.,  1980),  oleylamine  is 
expected  to  biodegrade  readily. 

C  Summary.  Because  oleylamine  is 
expected  to  be  biodegraded  readily,  no 
recommendations  are  made  for  chemical 
fate  testing. 

m.  Biological  effects  of  concern  to 
human  health— A.  Acute  toxicity.  The 
single-dose  intraperitoneal  U3m  of 
oleylamine  in  mice  is  SSae  mg/kg  (Ref. 
9,  Stratmann  and  Eifinger,  1980).  In 
another  study,  mice  received  single  oral 
doses  of  oleylamine.  At  a  dose  level  of 
800  mg/kg,  no  deaths  were  observed 
among  five  treated  animals:  at  a  dose 
level  of  3.200  mg/kg.  one  death  in  five 
animals  was  observed  (Ref.  2,  Eifinger 
and  Koehler,  1977). 


B.  Teratogenicity/embryotoxjcity. 
Eifinger  and  Koehler  (Ref.  2. 1977)    ^ 
studied  the  teratogenidty  and 
embryotoxidty  of  oleylamine  in  mice. 
The  test  compound  was  administered 
orally  in  single  doses  (dose  levels:  200. 
800,  3,200  mg/kg]  and  intraperitoneally 
(dose  levels:  20a  40a  800, 1,600  mg/kg) 
to  pregnant  mice  on  day  9  of  gestation. 
Maternal  toxicity  (death)  occurred 
following  intraperitoneal  administration 
at  800  and  1.600  mg/kg  and  oral 
administration  at  3,200  mg/kg. 
Oleylamine  was  embryotoxic  at  all  dose 
levels  by  both  routes  of  administration 
and  teratogenic  by  the  intraperitoneal 
route  at  the  higher  dose  levels. 

C  Toxicokinetic  studies.  No 
information  on  absorption,  distribution, 
excretion,  or  celhdar  toxicity  of 
oleylamine  was  found.  Because  of  the 
physical  properties  of  oleylamine, 
particulariy  its  high  estimated  octanol/ 
water  partition  coeffident  and  relatively 
low  molecular  weight,  the  compound 
may  be  absorbed  through  the  skin  (Ref. 
8,  Scheuplein  and  Blank.  1971). 

D.  Mutagenicity  and  carcinogenicity. 
No  information  was  found. 

E.  Rationale  for  health  effects 
recommendations.  There  is  potential  for 
dermal  exposure  to  oleylamine  from 
various  occupational  uses.  Since  no  data 
on  dermal  absorption  of  the  compound 
were  found,  toxicokinetic  testing, 
induding  study  of  percutaneous 
absorption,  is  recommended. 

If  the  toxicokinetic  studies 
demonstrate  percutaneous  absorption, 
short-term  genotoxidty  and 
teratogenidty  tests  should  be 
conducted. 

rv.  Ecological  effects.  Although 
oleylamine  is  toxic  to  aquatic  organisms, 
tests  to  quantify  the  toxic  effect  levels 
are  not  needed  at  this  time.  Based  upon 


the  manufacturing  process  reported, 
substantial  releases  are  unlikely. 
Although  releases  from  use  are  likely  to 
occur,  such  releases  would  be  disperse. 
The  expected  biodegradation  of 
oleylamine  further  reduces  the 
likelihood  of  substantial  exposure  to 
aquatic  organisms. 
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r.  Enviroaniental  notectian 
Agency  (EPA). 
Acnow  Rnal  nila. 


R  EPA  is  adding  four  diemicals 
to  the  Toxic  Substances  Control  Act 
section  8(a]  IVeliminary  Assessment 
Information  rale.  Tlie  four  rfipmtraU 
were  reconuniended  by  die  Interagency 
Testing  Committee  (fTC)  in  its 
Thirteenth  Rep<nt  and  designated  for 
priority  consideration  by  EPA  within 
one  year.  An  amendment  to  the 
Preliminaiy  Assessment  Information 
rale,  which  was  published  in  the  Federal 
Registar  of  May  11. 1983  (48  PR  212M). 
provides  that  chemical  substances  and 
designated  mixtures  that  have  been 
recommended  for  testing  by  the  ITC  and 
designated  for  12-month  response  may 
be  made  subject  to  the  rule  by  the 
publication  of  an  amendment  to  that 
effect  in  the  Federal  Registar.  Thirty 
days  after  die  publication  of  diis 
amendment  to  the  regulation,  diese 
diemicals  wiH  become  subject  to  40  CFR 
Part  712.  Manufacturers  of  these 
chemicals  will  then  have  60  days  to 
submit  a  completed  Preliminary 
Assessment  Information  report  (EPA 
Form  No.  7710-35)  for  each  plant  site  at 
which  they  manufacture  or  import  one 
of  these  four  chemicals. 
iFFECnvc  DATE:  This  regulation 
becomes  effective  on  January  13, 1984. 
RM  FURTHER  INRMMATION  CONTACT. 
Jack  P.  McCarthy,  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St, 
SW.,  Washington,  D.C.  2048a  Toll  free: 
(800^24-9066),  In  Washington.  D.Cj 
(554-1404),  Outside  die  USA:  (Operator- 
202-554-1404). 
SUPPtCMENTAIIV  MFORMATKNC  OMB 

Control  Number  2000-0420. 

L  Introductian 

EPA  issued  the  Preliminary 
Assessment  Information  rule,  which  was 
published  in  the  Fedmal  P^gtiMw  of  June 
22, 1982  (47  PR  26002),  for  reporting  by 
chemical  manufacturers.  Those 
companies  which  manufactured, 
produced,  or  imported  one  of  the 
approximate  y  250  chemical  substances 


Ustad  wen  to  w&foti§maml  fndmehao, 
use.  and  expoaun  data  to  the  Agenqr  by 
Novonbar  Ifli  un.  Ab  aoModtaHrt  to 
tfa«tiiie.pnhHshadhitlMffiiiiil 
Bastator  of  Mqr  11. 1981  (4t  FS  212B4 
added  40  CFR  712J0(c)  which  pravidet 
diat  diemfcah  designated  by  Ae 
Interagency  Testing  Committee  may  be 
made  subject  to  die  rale  by  dia 
publicatton  of  a  regnlatton  to  that  effect 
fai  the  Fadanl  Sai^lar.  Todajr'a  final 
nde  oaes  dw  anthority  of  40  CFR 
7l2.30(c4  fo  add  foor  dmnicals  to  die  list 
for  leporting  of  preliBunaty  I 
inxomatfoo. 

Elsewhere  in  today's  Federal  1 
EPA  is  issuing  a  notice  aimoimciBg  the 
receipt  of  the  lUrteendi  Report  of  the 
Interagency  Testing  Conmilttee,  whidi 
was  transmitted  to  die  Administrator  of 
EPA  <m  Novenriier  &  1983.  The 
Thirteendi  Report,  which  revises  and 
updates  the  Conmiittee's  priority  list  of 
chemicals,  adds  four  chonicals  to  die 
list  for  priority  consideration  within  12 
months  by  EPA  in  die  proranlgation  of 
test  rules  under  section  4(a)  of  TSCA.  In 
addition  to  adding  the  four  chemicals 
designated  by  dw  ITC  to  die  section  8(a) 
Preliminary  Assessment  iBfonnatini 
rule,  the  Agency  ia  also  addtag  Aese 
chemicals  to  die  list  of  substances  and 
mixtmes  for  which  lists  and  copies  of 
unpublished  health  and  safety  studies 
must  be  submitted  under  sectimi  8(d)  of 
TSCA. 

n.  OieniiGals  To  Ba  Added 

The  four  ITC  chemicals  for  whidi 
reporting  is  required  under  section  8(a) 
are  as  follows: 


2-(2 

1  A3A7.7  llitcMuiUiMUjiii 


Mt-ei-7 
tta-s»4 

1-7 


DL  Reporting  Requirements 

A  Preliminary  Assessment 
Information  report  (EPA  Form  Na  7710- 
35)  must  be  submitted  for  each 
importing  or  manufacturing  site  which 
produces  a  subject  chemical  snbatanoe. 
A  separate  form  must  be  completed  for 
each  chemical  and  submitted  to  tfaa 
Agency  no  later  than  March  13. 1981 
Co|ries  of  the  form  are  available  from 
the  TSCA  Assistance  Office  given 
above. 

Manufacturers  who  qualify  as  smaU 
with  respect  to  the  previously 
prescribed  standards  are  exempt  fitim 
diis  rule  (see  40  CFR  712.2S(c)). 

Under  9  712.30(a)(3)  of  die  Preliminary 
Assessment  Information  rale,  a 
conqiany  vdiidi  has  volontarily 


sabaittad  m  Mamrf actmar's  Report  to 
die  m:  wiB  ha  aUniiBil  to  sahmlt  a  copy 
of  the  original  Report  to  BPA.  Alao 
under  1 7I2J0(aX9).  penons  who 
praviouly  and  volmitaiily  providad 
EPA  widi  a  Mamiiisclursr'e  Baport  on 
one  of  the  foor  sobatanoes  liatod  today 
in  1 712^00)  most  notify  EPA  by  kttar 

nf  thiili  ilisiii  III  1 Ihii  iHliaisaliin 

accepted  in  liea  of  a  cnnent  date 
submission  and  mast  fallow  afi  odiar 
procedures  outlined  in  that  section. 

Any  persoo  who  believes  diat 
reporting  en  a  cfaemical  is  nmeceasaiy 
stuwld  promptty  submit  to  the  Agency 
his  reasons  in  detafl  for  that  bdiet  lla 
chemical  may  then  be  removed  from  tlie 
rule  at  the  Agency's  discretiaa.  far  good 
cause.  When  withdrawing  a  rh^micn) 
htm  the  rale,  die  Agenqr  win  issue  a 
rale  amendment  far  pubhcation  in  the 


IV. 

The  Agency  will  foUew  the 
prooediBaa  for 
and  reqQBsting 
of  aggregate  statistics  as  prescribed  in 
the  rale  iriated  notice  pafaliafaed  in  tha 
Ftalaral  Bagislsr  of  June  13. 1983  (48  FB 
27041).  Reqneate  for  exempt  inns  froai 
release  of  aggregate  data  for  any 
substance  must  be  received  by  EPAno 
later  than  March  13, 1984. 


Ea^rfoying  die  analysis  prepared  far 
the  Preliminary  Assessment  Informatian 
rale  published  on  June  22, 1982.  as  well 
as  odier  relevant  data,  the  Agency  has 
estimated  the  impact  of  the  addition  of 
these  diemicals  on  the  firms  that  most 
report  and  iqion  the  Agency  in  tenna  of 
date  processing  costs. 

The  Agency  used  die  TSCA  Inventory 
to  generate  a  list  of  manufacturers  of  the 
four  chemicals.  After  exduding  firms 
which  reported  no  production  for  the 
Inventory,  the  Agency  expecte  seven 
companies,  operating  nine  sites  to  report 
for  tliis  rule. 

None  of  the  conqianies  subject  to 
reporting  for  this  rale  qualify  as  a  small 
business  as  defined  in  40  CFR  Part 
712.25(c). 

The  oosto  for  reporting  are  broken 
down  as  follows: 


R«porting  CcMt 
(a)   11 


(b)9 


M  SS20/ 
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ToW- 


SS.720 

8J10 
11,090 
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I  COM  pv  rta«$1.228 
AMnga  coal  par  •mi-Sl.STe 


M  rwaaiiiaiuii  (is  hom/«a 
IbnaaSMaa)-  i«2 

M  RaporllnB  (16  howa/faport  Imea 
11  laport^.  172 


Totil(haur4. 
EPAOoat 


11 


Ooal-S80/i«po(t  «maa 


338 


$880 


VL  Rulemaking  Reoocd 

EPA  has  established  a  public  record 
(dodcet  number  OPTS-82011)  for  this 
rulemaking  document  All  documents, 
including  the  index  to  this  public  record, 
are  available  for  inspection  in  the  OPTS 
Reading  Room.  Rm.  K-107. 401 M  St. 
SW..  Washington.  D.C.  from  &00  a  jn.  to 
4:00  pjn..  Monday  through  Friday, 
excluding  legal  holidays.  This  record 
includes  basic  information  considered  in 
developing  this  rule. 

Vn.  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  OfBce  of 
Management  and  Budget  (OMB)  under 
the  provision  of  the  Paperwork 
Reduction  Act  of  198a  44  U.S.C  3501  et 
seq.  and  have  been  assigned  OMB 
control  number  2000-042a 

Vm.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and.  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  result  in  an  effect  on 
the  economy  of  $100  million  or  more,  an 
increase  in  costs  or  prices,  or  any  of  the 
adverse  effects  described  in  the 
Executive  Order. 

This  amendment  was  not  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review,  because  the 
automatic  listing  of  designated 
substances  is  provided  for  in  40  CFR 
712.30(c) — a  final  rule  which  had  been 
previously  reviewed  by  OMB  under  the 
terms  of  the  Executive  Order. 

(Sec  8(a).  Pub.  L  94-iOe.  90  Stat  2027  (16 
U.S.C  2e07(a))) 

list  of  SobfecU  In  40  CFR  Part  712 

Chemicals.  Environmental  protection. 
Reporting  and  recordkeeping 
requirements. 

Dated  Novembar  25, 1983. 
DoaR-Oay. 

Acting  AsBiatantAdmliuatfvtor  for  Peadcjdea 
and  Toxic  Subttancea. 


PART  712-[AIIEN0ED] 

Therefore.  Chapter  I  of  40  CFR  Part 
712  is  amended  by  adding  9  712.30(j)  to 
read  as  follows: 

i712J0    CtamicalMsandrsfMrting 


(j)  A  Preliminary  Assessment 
Information  Manufacturer's  Report  must 
be  submitted  by  March  13, 1984  for  each 
chemical  substance  listed  below. 


CASNo. 


111-21-7-. 
112-80-3_ 
12*-17-4._ 
338a-71-7- 


EfliyiOTa  tHKOKyMiylin*)  dwMla 


?-(2-aulOK»«»nuy)  amy)  acotaM 
1  A3,4.7.7Hex«*toronort»m««en» 
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40CFR  Part  716 
[OPTS-64009.  TSH  FRL  2484-5] 

Heattti  and  Safety  Data  Reporting; 
SutMnission  of  Lists  and  Coptes  of 
Heaitti  and  Safety  Studies 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKNC  Fmal  rule. 

8UMMAWY:  This  amendment  will  add 
four  chemicals  to  the  list  of  chemical 
substances  and  mixtures  for  which  lists 
and  copies  of  unpublished  health  and 
safety  studies  must  be  submitted  under 
40  CFR  Part  716  Subpart  A.  the 
regulation  implementing  section  8(d)  of 
the  Toxic  Substances  Control  Act 
(TSCA),  15  U.S.C  2607(d)  The  chemical 
substances  to  be  added  were 
recommended  for  testing  by  the 
Interagency  Testing  Committee  (TTC)  in 
their  Thirteenth  Report  to  EPA  and 
designated  for  priority  consideration  by 
EPA  within  12  months.  The  ITC  was 
established  under  section  4(e)  of  TSCA. 
40  CFR  716.18(b)  provides  that  chemical 
substances  and  designated  mixtures  that 
have  been  designated  for  testing  by  the 
ITC  may  be  made  subject  to  the  rule  by 
the  publication  of  a  notice  to  that  effect 
in  the  Federal  Rej^ster.  Thirty  days  after 
publication  of  the  notice,  the  chemicals 
will  become  subject  to  40  CFR  Part  716 
Subpart  A. 
CFPCCnvt  OATC  January  13, 1984. 

FON  nmTNCR  MPOMMTiON  contact: 

Jack  p.  McCarthy,  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-543. 401  M  St. 


SW..  Washington,  ac  2(Mea  Toll  free: 
(800^24-9065),  In  Washington.  D.C 
(554-1404).  Outside  the  U.S.A.: 
(Operator-202-554-1404). 

tUPPLEMENTAHV  INFOmiATION:  OMB 

Cdntrol  Number  2070-0004. 

In  the  Federal  Register  of  September 
2. 1982  (47  FR  38780).  EPA  issued 
regulations  under  section  8(dJ  of  TSCA 
(40  CFR  Part  716  Subpart  A)  to  require 
submission  by  chemical  manufacturers 
and  processors  of  unpublished  health 
and  safety  studies  on  specifically  listed 
chemicals.  That  rule  established 
standardized  reporting  requirements 
and  provided  for  amending  the  list  of 
chemicals  subject  to  the  rule. 

Section  716.18(b)  provides  that  ITC- 
designated  chemicals  may  be  made 
subject  to  the  rule  by  the  publication  of 
a  regulation  to  that  effect  in  the  Federal 
Register.  Therefore,  this  regulation 
adding  tiiese  chemicals  to  40  CFR  716.17 
constitutes  the  notice  required  by  40 
CFR  716.18(b).  On  January  13, 1984.  the 
chemicfd  substances  listed  below  will 
become  subject  to  40  CFR  716  Subpart 
A. 

Elsewhere  in  today's  Federal  Register, 
EPA  is  issuing  a  notice  announcing  the 
receipt  of  the  Thirteenth  Report  of  the 
Interagency  Testing  Committee,  which 
was  transmitted  to  the  Administrator  of 
EPA  on  November  8, 1983.  The 
Thirteenth  Report,  which  revises  and 
updates  the  Committee's  priority  list  of 
chemicals,  adds  four  chemicals  to  the 
list  for  priority  consideration  within  12 
months  by  EPA  in  the  promulgation  of 
test  rules  under  section  4(a)  of  TSCA. 
The  four  new  chemicals  are  listed 
below. 

Chemicals  To  Be  Added 


Chtmicti  lutMtaficaa 


Elhylana  btHfutyottftor*)  dacaMa- 


2.<2-8utaxy««hog(y)aaiyl 

1  A3.<.T.7^  IwcWoronoitotnadlane- 


CASNo*. 


111-21-7 

112-00-3 

124-17-4 

338»-71-7 


Economic  Impact 

EPA  estimates  that  submitting  the 
required  data  on  these  additional 
chemicals  will  cost  industry  $19,382. 
This  consists  of  the  following. 


18,040 

2.100 

4^060 

180 

FlaSaMHt 

TWaUaang 

220 

792 

a.iao 

840 

•'«f*r» 

181382 
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If  the  Agency  asmimet  ±30  peneat 
maigin  of  error  in  these  estimate*,  the 
range  of  probable  cost  varies  l^om 
$13,567  to  $25097.  These  costs  are 
minimal  compared  to  the  importance  of 
obtaining  information  in  time  to 
evaluate  ITC-designated  chemicals 
within  statutory  deadlines. 

PuMk  Raoocd 

EPA  has  established  a  public  record 
(docket  number  OPTS-«4009)  for  this 
rulemaking  document  which,  along  with 
a  complete  index,  is  available  for 
inspection  in  Rm,  E-108,  401  M  St.,  SW., 
Washington.  D.C.,  from  a-00  a.m.  to  4K)0 
p.m.  on  working  days.  This  record 
includes  information  considered  by  the 
Agency  in  adding  die  ITC  chemicals  to 
this  rule.  The  record  includes  the 
following: 

1.  Health  and  Safety  Study  Reporting 
Regulations  (40  CFR  Part  716).  Public 
Record.  Docket  No.  084003. 

2.  Information  Impact  Analysis  for  40 
CFR  Part  716  and  this  regulation. 

3. 13th  Report  of  the  Interagency 
Testing  Committee  (ITC). 

Regulatory  Aseessment  Requirements 

Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  this  rule  have 
been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperworic 
Reduction  Act  of  1980, 44  U.S.C  3501  et 
seq.  and  have  been  assigned  OMB 
control  number  2070-0004. 

Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  will  not  result  in  an  effect  on 


the  economy  of  $100  million  or  more,  ah 
increase  in  costs  or  prices,  or  any  of  die 
adverse  effects  described  in  the 
Executive  Order. 

This  final  rule  was  not  submitted  to 
die  Office  of  Management  and  Budget 
(OMB)  for  review,  because  the 
automatic  listing  of  designated 
substances  is  provided  for  in  40  CFR 
7ie.l8(b)— a  final  rule  which  had  been 
previously  reviewed  by  OMB  under  the 
terms  of  die  Executivis  order. 

(Sec.  8.  Pub.  L  94-4e0, 90  8UL  2029  (16  U.SX1 
2807(d)H 

List  of  Snb{ects  in  40  CFS  Pttt  71$ 

Chemicals.  Health  and  safety. 
Environmental  protection.  Hazardous 
materials.  Reporting  and  recordkeeping 
requirements. 

Dated:  November  2S,  1963. 

Dob  R.  day, 

Acting  Assistant  Administrator  for  Pastiades 
and  Toxic  Substances. 

PART  716-{AMENDED] 

Therefore.  Tide  4a  Chapter  I.  Part  716 
is  amended  by  adding  {  716.17(a)(7)  to 
read  as  follows: 


S  716.17 

mixturas  to  wMch  this  subpart 

(a)  •  *  • 

(7)  As  of  January  13, 1984.  die 
following  chemical  substances  are 
subject  to  this  subpart. 


Chmieri  MbMnow 

CASNMl 

111-21-7 

124-17-4 

1 .2A4.7,74<miTjihMnii.iit<n.i.B^^.t 

P>R  Dm.  B9-S2aM  POad  U-lKtt  aD46  aag 
MUJMQ  COOC  ( 


Wednaaday 
DaoMnbar  14,  1983 


Part  IV 

Environmental 
Protection  Agency 

Electrical  and  Electronic  Components 
Point  Source  Category  Pretreatment 
Standards,  and  New  Source  Performance 
Standards  (Phase  11);  Rnal  Rule 
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ENVIRONMENTAL  PROTECTION 
AOENCY 

40  CFR  Part  469 

[FRL  2472-2] 

ElM:trlcai  and  ElMtrofHc  CompoTMnts 
Point  Source  Catagory  Pratraatmant 
Standarda.  and  Naw  Souraa 
Parfonnanca  Standarda;  (Phaaa  H) 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


WmMMKf.  This  regulation  limits  the 
discharge  of  pollutants  into  navigable 
waters  and  publicly  owned  treatment 
works  (POTWs)  from  cathode  ray  tube 
and  luminescent  materials 
manufacturing  facilities.  The  Clean 
Water  Act  and  a  Settlement  Agreement 
require  EPA  to  issue  this  regulation. 
The  purpose  of  this  regulation  is  to 
provide  new  source  performance 
standards  (NSPS)  for  direct  dischargers 
and  pretreatment  standards  for  new  and 
existing  indirect  dischargers. 
DATE8:  In  accordance  with  40  CFR 
100.01  (45  FR  28048),  this  regulation  shall 
be  considered  issued  for  purposes  of 
judicial  review  at  1:00  p.m.  Eastern  time 
on  December  28, 1983.  These  regulations 
shall  become  effective  January  27, 1984. 
The  compliance  date  for  new  source 
performance  standards  (NSPS)  and 
pretreatment  standards  for  new  soimxs 
(PSNS)  for  both  subcategories  is  the 
date  the  new  source  begins  operations. 
The  compliance  date  for  pretreatmeot 
standards  for  existfaig  sources  (PSES)  for 
the  cathode  ray  tube  subcategory  is  July 
14, 1987  for  control  of  specified  toioc 
metak.  fhmririe.  and  total  toxic  onnnics 
(TTO). 

Under  Section  509(b)(1)  of  *e  Clean 
Water  Act  judkial  review  of  this 
regulation  can  be  obtained  only  by  filing 
a  petition  for  review  in  the  United  States 
Court  of  Appeals  within  90  days  after 
these  regulations  are  considered  issued 
for  purposes  of  judicial  review.  Under 
Section  509(b)(2)  of  the  Clean  Water 
Act,  the  requirements  of  the  regulations 
may  not  be  challenged  later  in  civil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  these  requirements. 
AOOmstes:  Technical  information  may 
be  obtained  by  writing  to  Mr.  John 
Newbrough,  Effluent  Guidelines 
Division  (WH-552).  EPA,  401  M  Street. 
SW.,  Washington,  D.C.  20480,  or  by 
calling  him  at  (202)  382-7158.  Copies  of 
the  technical  documents  will  be 
available  from  the  National  Technical 
Information  Service,  Springfield, 
Virginia  22161  (703)  487-4600.  Economic 
information  may  be  obtained  by  writing 


ts  Ml  Benae  Rico,  Office  of  Aaaly«s 
— d Bi  riiialiiiii  (WH-586).  41 M Slwet. 
SW..  Washington.  D.C  204at  or  by 
calling  her  at  (202)  382-5386.  The 
economic  analysis  will  also  ba  avaiabk 
bom  the  National  Technical  taiform^on 
Service. 

The  record  supporting  this  ralenakiag 
will  be  available  for  public  leview 
approximately  six  weeks  froai 
publication  in  the  Federal  Regjstar  in 
EPA's  Public  Information  ReisRnoe 
Unit.  Room  2404  (Rear)  (EPA  Libtary), 
401  M  Street.  SW..  Washington,  HC 
The  EPA  information  regulatkm  (40  CFR 
Part  2)  provides  that  a  reasonable  fee 
may  be  charged  for  copying. 
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John  Newbrough  at  (202J  382-7158. 
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R  List  of  Toxic  Organica  Comprising  Total 
Toxic  Organics  (TTO)  in  the  CRT 
Subcategory 

C.  List  A  Toxic  PoUutanU  Excluded  from 
Regulation 

I.  Legal  Authority 

This  regulation  is  being  promulgated 
under  the  authority  of  Sections  301,  304, 
208, 307,  308,  309,  and  501  of  the  Clean 
Water  Act  This  regulation  is  also  being 
promulgated  in  response  to  the 
Settlement  Agreement  in  Natural 
Resources  Defense  Council,  Inc.  v. 
Train,  8  ERC  2120  (D.D.C.  1976). 
modified  12  ERC  1833  (D.D.C.  1979). 
modified  by  order  dated  October  26. 
1982. 

n.  Scope  of  this  Rulemaking 

The  purpose  of  this  rulemaking  is  to 
establish  new  source  performance 
standards  and  pretreatment  standards 
for  existing  and  new  cathode  ray  tube 
and  luminescent  materials 
manufacturing  facilities.  This  regulation 
applies  to  wastewater  from  cathode  ray 
tube  and  luminescent  materials 
manufacturing  process  operations  at 
these  facilities,  all  of  which  are  in  the 
Electrical  and  Electronic  Components 
(E&EC)  Category. 

EPA  estimates  that  there  are  24 
cathode  ray  tube  plants  in  the  United 
States;  one  of  these  plants  is  a  direct 
discharger  and  23  plants  discharge  to 
POTW's.  The  Luminescent  Materials 
Subcategory  is  comprised  of  five  plants; 
two  are  direct  dischargers,  two  are 
indirect  dischargers,  and  one  plant 
achieves  zero  discharge  through 
evaporation. 

For  the  Cathode  Ray  Tube 
Subcategory,  EPA  is  promulgating 
pretreatment  standards  for  existing  and 
new  sources  (PSES  and  PSNS)  and  new 
source  performance  standards  (NSPS) 
for  direct  dischargers.  For  the 
Limiinescent  Material  Subcategory,  EPA 
is  promulgating  new  source  standards 
for  direct  and  indirect  dischargers 
(NSPS  and  PSNS). 

m.  Background 

A  The  Clean  Water  Act  and  the  NRDC 
SetUentent  Agreement 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters."  Section  101(a). 

•  Section  301(b)(1)(A)  set  a  deadline 
of  July  1, 1977.  for  existing  industinal 
dirtect  dischargers  to  achieve  "effluent 
limitations  requiring  the  application  of 
the  best  practicable  control  technology 
currently  available"  ("KT"'). 


JL 


•  SectioD  3in(bK2NA)  s«f  a  deMfllne 
of  July  1, 1983.  for  these  diachngen  to 
achiere  "effluent  Umitattoiu  reqnirmg 
the  application  of  die  beet  avallabte 
technoloby  eamoraically  achievable 

*  *  *  which  will  reeolt  in  reaconable 
further  progress  toward  the  national 
goal  of  elinl^tiiig  the  discfaai^ge  of  all 
pollutants"  ("BAT*). 

•  Section  306  required  that  new 
industrial  direct  dischaigers  comply 
with  new  soiace  petfonnance  stoidards 
("NSPS"),  based  on  best  available 
demonstrated  technology. 

•  Section  307  (b)  and  (c)  required 
pretreatment  atandards  for  new  and 
existing  dischargers  to  publicly  owned 
treatment  works  ("POTW").  While  the 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  under  Section 
402,  die  Act  made  pretreatment 
standards  enforceable  directly  against 
dischargers  to  POTWs  (indirect 
dischaigers). 

•  Section  40Z(a)  of  die  1972  Act  does 
allow  requirements  for  direct 
dischargers  to  be  set  case-by-case. 
However,  Congress  intended  control 
requirements  to  be  based  for  the  most 
part  on  regulations  promulgated  by  the 
Administrator  of  EPA. 

•  Section  304(b)  required  regulations 
that  estabhsh  efiFIuent  limitations 
reflecting  the  ability  of  BPT  and  BAT  to 
reduce  effluent  discharge. 

•  Section  304(c)  and  306  of  the  Act 
required  regulations  for  NSPS. 

•  Section  304(g),  307(b),  and  307(c) 
require  regulations  for  pretreatment 
standards. 

•  In  addition  to  these  regulations  for 
designated  industry  categories.  Section 
307(a)  required  die  Administrator  to 
promulgate  effluent  standards 
applicable  to  all  dischargers  of  toxic 
pollutants. 

•  Section  308  gave  the  Administrator 
authority  to  collect  information 
necessary  to  develop  and  enforce 
regulations. 

•  Finally,  Section  501(a)  authorized 
the  Administrator  to  prescribe  any 
additional  regulations  "necessary  to 
carry  out  his  functions"  under  the  Act. 

The  EPA  was  unable  to  promulgate 
many  of  these  regulations  by  the 
deadlines  contained  in  the  Act,  and  as  a 
result,  in  197B,  B*A  was  sued  by  several 
environmental  groups.  In  settling  this 
lawsuit.  EPA  and  the  plaintiffs  executed 
a  "SetUement  Agreement"  which  was 
approved  by  the  Court.  This  agreement 
required  EPA  to  develop  a  fmigram  and 
meet  a  schedule  for  controlling  66 
"priority"  pollutants  and  classes  of 
pollutants.  In  carrying  out  this  program 
EPA  must  promulgate  BAT  effluent 
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limitationa  guidelines,  sqirivateiit 
pretrMtmcBt  standsids,  and  b«w  aotiroe 
performance  standards  for  21  ma^ 
industries.  See  National  Retourou 
Defense  Council,  Inc.  r.  Train,  8  ERG 
2120  (D.D.C.  1976)  as  modified,  12  ERC 
1833  (D.D.C.  1979}  and  by  order  dated 
October  26, 1982. 

Several  of  the  basic  elements  of  the 
Setdement  Agreement  program  were 
incorporated  into  the  Oean  Water  Act 
of  1977.  That  law  also  made  sevwral 
important  "mid-course  corrections"  to 
the  Federal  water  pollution  control 
program: 

•  Sections  301(bK2MA)  and 
301(b)(2KC)  of  die  Act  now  set  fuly  1. 
1984  as  the  deadline  for  industries  to 
achieve  effloent  limitations  requiring 
application  of  BAT  for  "toxic" 
pollutants.  Toxic"  poOutants  here 
includes  the  65  "priority"  poQntants  and 
classes  of  polfaitants  «Hhi(^  Congress 
declared  "toxic"  under  Section  307ta)  of 
the  Act  They  are  die  same  as  diose 
listed  in  the  Setdement  Agreement 

•  Likewise,  EPA's  programs  for  new 
source  performance  standards  and 
pretreatment  standards  are  now  aimed 
principally,  but  not  exdnsively,  at 
cpntrotling  toxic  pollutants. 

•  To  strengthen  the  toxics  contrcri 
program.  Section  304(e)  of  die  Act 
authorizes  die  Administrator  to 
prescribe  certain  "best  management 
practices"  ( "BMPs").  These  ^IPs  are  to 
prevent  the  release  of  toxic  and 
hazardous  pollutants  from:  (1)  Plant  site 
runoff,  (2)  spillage  or  leaks,  (3)  sludge  or 
waste  disposal,  and  (4)  drainage  from 
raw  material  storage  if  any  of  those 
events  are  associated  with,  or  ancillary 
to,  the  manufacturing  or  treatment 
process. 

In  keeping  with  its  emphasis  on  toxic 
poUutailts,  die  Qean  Water  Act  of  1977 
also  revised  the  control  program  for 
non-toxic  pollutants. 

•  For  "conventional"  pollutants 
identified  under  Section  304(a)(4) 
(including  biochemical  oxygen  demand, 
suspended  solids,  fecal  coliform  and 
pH),  die  new  Section  301(b)(2)(E) 
requires  "effluent  limitations  requiring 
the  appHcation  of  the  best  conventional 
pollutant  control  technology"  ("BCT")— - 
instead  of  BAT— to  be  achieved  by  Jidy 
1. 1964.  The  factors  considered  in 
assessing  BCT  for  an  indnsby  inchide 
the  relationship  between  the  cost  of 
attaining  a  reduction  in  effluents  and  the 
effluents  reduction  benefits  attained, 
and  a  comparison  of  the  cost  and  level 
of  reduction  of  snch  poBotants  by 
pubHciy  owned  treatment  works  and 
industrial  sources. 

For  those  pollutants  which  are  neidier 
"toxic"  pollutants  nor  "conventional" 
pollutants.  Sections  301(b)(2)(A)  and 


(bM2)(Fl  reqidfe  adrievenent  of  BAT 
effluent  Umitatiaaa  within  time  years 
after  thek  estobH^kment  or  by  Irijr  1. 
1984,  whichever  is  later,  bat  not  kter 
dian  July  1, 1887. 

B.  Prior  EPA  Regulatiom 

No  national  guidelines  or  standards 
are  now  applicable  to  die  Cadiode  Ray 
Tube  and  Lanrineseent  Material 
Snbcategories  of  dw  E  ft  EC  category. 
On  April  8, 1983.  EPA  pronnitgatcd 
Effluent  limitetions  GoideUnes, 
Pretreatment  Standards,  and  New 
Source  Performance  Standards  •» 
"Riase  r  ic^^tions  for  two 
subcategories  of  the  electrical  and 
electronic  components  category  (48  PR 
15382).  Those  subcategories  were 
Semiconductors  and  Electronic  Crystals. 
EPA  also  determined  at  flut  time  that  17 
subcategories  of  this  industry  did  not 
require  national  guidelines  or  standards. 

C  Ovaview  of  the  buimtry 

The  Qectrical  and  Electronic 
Components  Point  Sotvce  Category 
(E&EQ  includes  plants  which  are  a 
subset  of  the  Standard  Industrial 
Classification  (SIC)  Major  Group  36k 
Electrical  and  Electronic  Machinery. 
Equipment  and  Supplies. 

EPA  originally  considered  21 
subcategmes  in  the  E&EC  industry  (48  . 
FR 15382).  As  part  of  ^  Phase  J 
rulemaking,  seventeen  (17) 
subcategories  woe  exdnded  from 
regulation  under  Paragraph  8  of  tiw 
NRDC  SetdemsBt  A^eenent.  which 
provides  that  national  guideliiies  need 
not  be  issued  for  sources  wiii(^  are, 
generally,  not  discharging  significant 
toxic  pollutants.  In  Fliase  I  EPA 
promulgated  standards  far  two 
sobcategories  (Semicondnctars  and 
Electronic  Crystals)  on  April  8, 1963. 48 
FR 15382.  EPA  also  annoanced  that  two 
other  subcategories — Ijimiiissceut 
Materials  and  Hectron  Tubes — wookl 
be  the  subject  of  these  Phase  D 
Standards.  In  devrioping  these 
standards,  however.  EPA  has  realized 
that  the  Electraa  Tubes  Sobcategoiy 
should  be  divided  into  two 
subcategories.  Cathode  Ray  Tabes 
(CRT)  and  Receiving  and  Ttansmittii^ 
Tubes  (RTT).  becaose  the  first 
subcategory  (CRT)  is  coaqnised  of 
operations  which  result  in  wastewater 
discharges  while  the  seoond 
subcategory  (RTT)  ooesists  ti 
operations  which  are  primarily  dry. 

Lmnineseent  raateitels  (phosphors) 
are  those  materials  diat  emit 
electromagnetic  radiation  (Ught)  opon 
excitation  by  such  energy  sources  as 
photons,  electrons.  appUed  voltage, 
chemical  reaction,  or  n»>rhnnir-nl 
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energy.  These  luminescent  materials  are 
osed  for  a  variety  of  applications, 
including  flourescent  lamps,  hig^ 
pressure  mercury  vapor  lamps,  color 
television  picture  tubes  and  single 
phosphor  tubes. 

The  Luminescent  Materials 
Subcategory  consists  of  two  (2)  direct 
dischargers,  two  (2)  indirect  dischargers 
and  one  (1)  plant  which  used  an 
evaporation  pond  with  no  surface  water 
discharge.  The  major  pollutants 
discliarged  by  luminescent  materials 
plants  are  cadmium,  fluoride,  zinc, 
antimony  and  suspended  solids. 

Cathode  ray  tubes  (CRTs)  are  devices 
in  which  high  velocity  electrons  are 
focused  through  a  vacuum  within  a  gas 
ti^t  glass  envelope  to  generate  an 
image  on  a  luminescent  surface  in  a 
pattern  controlled  by  electrostatic  and 
electrodynamic  forces  applied  to  the 
tube.  Products  are  comprised  of  two 
CRT  types: 

•  Aperture  mask  tubes  which  are 
cathode  ray  tubes  that  contain  multiple 
color  phosphors  and  use  an  apertiue 
(shadow)  mask.  This  type  of  tube  is 
referred  to  as  a  color  television  picture 
tube. 

•  Cathode  ray  tubes  that  contain  a 
single  phosphor  and  no  aperture  mask 
are  referred  to  as  single  phosphor  tubes. 
These  are  manufactured  for  usage  in 
display  systems  such  as  word 
processors,  computer  systems  and 
arcade  video  games. 

The  Cathode  Ray  Tube  Subcategory  is 
comprised  of  twenty-four  (24)  plants: 
Twenty-three  (23)  are  indirect 
dischargers  and  one  is  a  direct 
discharger.  The  major  pollutants 
discharged  by  CRT  plants  are  cadmium, 
zinc,  chromium,  lead,  toxic  organics, 
fluroide.  and  suspended  solids. 

The  Receiving  and  Transmitting  Tube 
Subcategory  indudes  electronic  devices 
in  which  conduction  of  electrons  takes 
place  through  a  vacuum  or  a  gaseous 
medium  within  a  sealed  glass,  quartz, 
metal  or  ceramic  casing. 

•  Receiving  tubes  are  midtiterminal 
devices  that  conduct  electricity  more 
easily  in  one  direction  than  in  the  other 
and  are  noted  for  their  low  voltage  and 
low  power  application.  They  are  used  to 
amplify  electrical  signals  in  radio  and 
television  receivers,  computers,  and 
sensitive  control  and  measuring 
equipment. 

•  Transmitting  tubes  are 
characterized  by  the  use  of  electrostatic 
and  electromagnetic  fields  applied 
externally  to  a  stream  of  electrons  to 
amplify  a  radio  frequency  signal  There 
are  several  different  types  of 


transmitting  tubes  such  as  klystrons, 
magnetrons,  and  traveling  wave  tubes. 
In  addition,  some  specialized 
transmitting  tubes  are  manufactured 
such  as  image  intensifiers  and 
photomultipliers. 

The  assembly  process  for  receiving 
and  transmittiiig  tubes  is  primarily  a  dry 
process.  Any  wastewaters  that  are 
produced  in  the  manufacturing 
processes  are  covered  by  other 
categorical  standards. 

IV.  Data  Gadiering  Efforts  and 
Derivatioa  of  the  Final  Limitations 

The  methodology  and  data  gathering 
efforts  used  in  developing  the  proposed 
regulations  were  discussed  in  the 
preamble  to  the  March  1983  proposal.  In 
stunmary,  before  proposal,  the  Agency 
conducted  a  data  collection  program  at 
several  cathode  ray  tube  and 
luminescent  materials  plants.  This 
program  stressed  the  acquisition  of  data 
on  the  presence  and  treatability  of  the 
toxic  pollutants.  It  used  analytical 
methods  discussed  in  Sampling  and 
Analysis  Procedures  for  Screening  of 
Industrial  Effluents  for  Priority 
Pollutants  (U.S.  EPA,  April  1977).  Based 
on  the  results  of  that  program.  ETA 
identified  several  distinct  treatment 
technologies,  including  both  end-of-pipe 
and  in-piant  technologies,  that  are  or 
can  be  used  to  treat  wastewaters  from 
these  industries. 

For  each  of  these  technologies,  the 
Agency  complied  and  analyzed 
historical  and  newly  generated  data  on 
the  performance  of  these  technologies, 
considered  the  non-water  quality 
impacts  (including  impacts  on  air 
quality,  solid  waste  generation  and 
energy  requirements),  and  estimated  the 
costs  and  economic  impacts  of  applying 
each  technology  industrywide. 

The  data  gathering  effort  was  the 
basis  for  the  Agency's  first  two  critical 
determinations.  First,  pursuant  to 
Section  307(b)  of  the  Act.  EPA  identified 
those  pollutants  that  were  present  and 
determined  which  would  pass  through 
or  interfere  with  a  POTW,  or  its  sludge. 
Second,  EPA  evaluated  existing  and 
potential  pollution  control  technologies. 
It  discovered  that  a  basic  and  "classic" 
pollution  control  technology  was  widely 
practiced  in  the  industry.  The  system  is 
designed  to  remove  toxic  metals  from 
raw  wastestreams  and  it  has  two 
principal  components — precipitation 
and  clarification.  Filters  are  also  used  to 
control  typical  pollutants. 

EPA  then  analyzed  the  data  to 
discover  what  those  commonly  used 
treatment  devices  could  achieve.  For 


each  regulated  pollutant  EPA  looked  for 
two  key  figures:  The  average 
concentration  that  properly  operated 
technology  would  achieve  over  time, 
and  the  variability  from  that  average 
that  might  occur  even  at  well-operated 
plants. 

To  find  long-term  concentration 
averages  for  toxic  metals  and  Ouortde, 
EPA  examined  the  pollutant 
concentrations  measured  in  the 
wastewaters  of  plants  which  had  been 
sampled  by  the  Agency  and/ or  had 
submitted  data  to  EPA.  EPA  then 
deleted  data  that  did  not  represent  good 
treatment.  In  the  CRT  Subcategory  long- 
term  concentration  averages  were  based 
on  data  from  one  EPA  sampled  plant 
and  on  industry  submitted  data  from 
two  plants.  For  the  Luminescent 
Materials  Subcategory  long-term 
concentration  averages  for  toxic  metals 
and  fluoride  were  based  on  two  EPA- 
sampled  plants.  If  a  plant  intends  to 
comply  consistentiy  with  the  regulatory 
limit  it  should  use  the  concentration 
averages  as  the  basis  for  design  and 
operation.  They  are  listed,  for  each 
pollutant,  in  Section  VII  of  the 
Development  Document  The 
concentration  averages  were  the  basis 
for  the  costs  considered  in  this 
rulemaking. 

Estimates  of  variability  are  also 
included  in  the  development  of  effluent 
pollutant  concentrations.  The 
regulations  specify  daily  maximum  and 
monthly  average  limitations.  The 
monthly  and  daily  limitations  require 
different  estimates  of  variability.  The 
daily  limitations  include  estimates  of 
variability  that  express  the  variation 
expected  among  observations  from  one 
day.  The  monthly  average  maximum 
limitations  include  estimates  of 
variability  that  express  the  variation 
expected  among  the  averages  of  ten 
pollutant  concentration  values  from  ten 
different  days. 

Finally,  the  Agency  multiplied  the 
resulting  variability  factors  by  the 
expected  long-term  concentration 
averages.  The  results  were  effluent 
concentration  limits  based  on  actual 
observations  of  well-operated  plants 
which  allowed  for  the  variability 
observed  at  all  well-operated  reporting 
facilities.  EPA  has  assessed  the  cost  of 
this  regtilation  on  the  assumption  that 
plants  design  and  operate  to  meet  these 
long-term  concentration  averages.  The 
final  limits  represent  monthly  and  daily 
limits  which  a  well-designed  and 
operated  plant  can  meet  approximately 
95  and  99  percent  of  the  time. 
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respectivdy.  If  ■  plant  dtMigaa  and 
operates  ita  Heatawnt  syatem  to  achieve 
the  coiioeiitnitton  average  and  contnri 
variability,  then  tben  should  be  a  very 
low  expeotatioa  that  any  im&vidoal 
sampling  of  the  ctisdiaige  will  exceed 
the  promulgated  limit 

Costs  and  economic  impacts  of  the 
technology  options  considered  are 
discussed  in  detail  in  Economic  Impact 
Analysis  of  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Electrical  and  Electronic  Components 
Industry— Phase  II.  A  more  complete 
description  of  the  Agency's  study 
methodology,  data  gathering  tiiat\s,  and 
analytical  procedures  supporting  the 
regulation  can  be  found  in  the 
Development  Document  for  Effluent 
Limitations  Guidelines  and  SUindards 
for  the  Electrical  ami  EJectnmic 
Components  Point  Source  Category — 
Phase  II. 

V.  Industry  Snbcategorizaaon 

In  developing  this  regulation,  the 
Agency  considered  whether  different 
effluent  limitations  and  standards  are 
appropriate  for  different  segments  of  the 
Electrical  and  Electronic  Components 
manufacturing  industry.  The  Act 
requires  EPA  to  consider  a  number  of 
factors  to  determine  if  subcategoiization 
is  needed.  These  factors  include  raw 
materials,  final  products,  manufacturing 
processes,  geographical  location,  plant 
size  and  age,  wastewater 
characteristics,  non-water-quality 
environmental  impacts,  treatment  costs, 
energy  costs,  and  solid  waste 
generation. 

After  considering  the  above  factors 
the  Agency  concluded  that  product  type 
was  the  appropriate  basis  for 
subcategorization.  Product  type 
determines  both  the  raw  and  process 
material  requirements  and  tfie  number 
and  type  of  manufacturing  processes 
used.  Plants  manufacturing  the  same 
product  were  found  to  have  similar 
wastewater  characterists.  Other  factors 
affected  the  wastewater  characteristics, 
but  were  not  significant  enough  in 
themsleves  to  be  used  as  the  basis  for 
subcategorization. 

Using  product  type  as  a  basis,  EPA 
identifled  the  Luminesecent  Materials 
Subcategory  and  the  Hectron  Tube 
Subcategory.  Then  it  refined  the 
Electron  Tube  Subcategory  as:  (1) 
Receiving  and  Transmitting  Tubes  and 
(2)  Cathode  Ray  Tubes. 

This  redefinition  was  necessary 
because  electron  tube  manirfacturing  is 
comprised  of  two  distinct  product  types 
employing differmt  raw  materials  and 
manufacturing  processes,  with  very 
different  wastewater  charactnistica. 
Therefore  diis  •abcatagoiy  has  ban 


divided  into  the  above  sAcataguriea. 
based  on  tfaa  prodocts  prodaced. 

Lumineaoent  material  prodacts 
generates  ajgnificant  wastewater  and 
EPA  has  retidned  it  aa  a  aabcategory. 
Cathode  ray  tnbc  mano£actiire  also 
employs  raw  materials  and  process 
operatioos  which  generate  wastewater. 
Today's  standards  cover  wrastewater 
from  those  processes.  However, 
prodiiction  of  receiving  and  transmitting 
tubes  is  primarily  a  dry  process.  Thos 
EPA  is  not  promulgating  standards  to 
cover  the  Receiving  and  Transmitting 
Tubes  Sobcategoiy  (See  Section  DC 
below). 

The  Development  Oocoment  provides 
further  background  on  dedaions 
concerning  subcategorization  and  on  die 
make-up  of  the  reg^ted  subcategories. 

VL  AvsilaUa  Waatewate  Cootral  and 
TVeatmeat  Tarhnology 

A.  Status  ofln-Place  Technology  , 

This  section  describes  the  status  of  in- 
place  technology  for  the  snbcategoties 
regidated  by  this  rulemaking:  Cathode 
Ray  TidMs  and  Luminescent  Materials. 

Wastewater  treatment  techniques 
currently  used  in  the  Cathode  Ray  Tube 
Subcat^ory  include  both  in-process  and 
end-of-pipe  waste  treatment  In-jdant 
process  waste  treatmoit  is  desired  to 
remove  pdlutants  from  contaminated 
manufacturing  process  wastewater  at 
some  point  in  the  mannfactnring 
IRY>cess.  End-of-pq>e  treatment  is 
wastewater  toeatment  at  the  point  of 
discharge. 

In-process  control  techniques  with 
wide^>read  use  in  the  Cathode  Ray 
Tube  Subcategory  are:  (1)  Collection  of 
spent  solvents  for  resale,  reuse  or 
disposal  and  (2)  segregation  of  spent 
add  wastes  for  contract  KAiiling 
Contract  hauling  refers  to  the  industry 
practice  of  contracting  a  firm  to  collect 
and  transport  wastes  fw  off-site 
disposal. 

End-of-pipe  controls  in  the  Cathode 
Ray  Tube  Subcategory  generally  indude 
neutralization.  In  addition,  nine  of  the 
cathode  ray  tube  plants  use  endof-pipe 
precipitation/claiificatian  for  control  of 
toxic  metals.  One  plant  treats 
wastewater  by  filiation,  following 
predpitation/clarification. 

In  the  Luminescent  Materiab 
Subcategory  the  two  direct  dischargers 
have  central  end-of-pipe  treatment 
systems  that  utilize  precipitation/ 
darification  technologies.  Of  tibe  three 
other  [dants  in  the  sobcatagory,  one 
plant  achiavas  zero  dischaige  tfaroog^ 
the  use  of  an  evaporation  pond  and  two 
are  indirect  diadiatfers.  one  of  which 
neutraUsas  its  wastes  end^-pipa.  addle 
the  other  uses  pwdpitatian/derification 


technology  to  control  toxic  aietals  prior 
todisdiarge. 

B.  Water  Use 

EPA  attempts,  when  poeaible.  to  set 
production-baaed  efihient  Umitatioos 
which  will  tend  to  reduce  water  usage. 
In  the  caae  of  the  CRT  and  Lomineacent 
Material  Subcategoriea.  the  Agency  is 
not  eatabliahing  pradnctioa-basad 
limitations  and  standards.  We  believe 
that  available  data  do  not  s^iport  the 
establishment  of  each  limitatians  and 
standards  on  a  nation-wide  basis  and 
that  existing  ecomnnic  incentives 
already  minimjg^  wastewater  discfaaige 
flows. 

The  water  used  in  tfaa  production  of 
CRTs  is  detnniTad  (DQ  water  psodaced 
by  using  an  ion  cxckaqge  pforass 
Because  of  the  Ugher  costs  assodated 
with  deionizing  water,  the  industry 
practice  is  to  reuse  snd  umumm  water 
to  whatever  extent  practicaL  Therefofe. 
further  wastewater  flow  ladnctioQ  by 
increased  water  conservatiaB  does  not 
appear  practicaUa.  Moreover.  &e 
Agency  was  unable  to  detarmine  a 
nationally  applicaUa  relation  between 
production  and  wastewater  discharge. 
This  wu  becauae  die  degree  to  aduch 
plants  practice  watn  reuse  and 
conservation  depends  on  prodnd 
quality  requirements  and,  to  a  leaaer 
extent,  site-specific  water  supply 
factors. 

C  Control  Treatment  Cations 

EPA  condderad  dw  foUowii« 
treatment  and  oontrol  options  for 
wastewater  dischaiyss  from  tsdlities 
within  the  Cathode  Ray  Tube  and 
Luminescent  Materiala  Subcategories. 
The  opti<ms  evaluated  are  based  on 
treatmmt  observed  in  plants  EPA 
visited  or  adiich  described  their  own 
treatment  processes.  They  are  discussed 
in  further  detail  in  the  Development 
Document  in  Chapter  VIL 

Option  1 — Neutralization  for  pH 
oontroL 

Option  2 — Cation  1  plus  preliminary 
chromium  reduction,  and  end-of-pipe 
predpitation/darificatiao  for  treatment 
of  toxic  nietab  (cadmium,  chromium, 
antimony,  lead,  dnc).  fhioride,  and  total 
suspended  solids  (TSS). 

Option  3— Option  2  plus  fiHratioo  for 
forfter  reduction  of  toxic  metala. 

Option  4 — Solvent  management  far 
conteol  of  toxic  otganica.  Servant 
manageoMnt  ia  not  an  end-of-pqie 
treatment  system,  bat  rather  an  in-plant 
control  adiicfa  consists  of  scysgation 
and  coUactian  of  naad  sohrants  ior 
resale  or  contract  diaposaL  ftoosss 
wastewater  ia  the  on^  other  sooros  of 
toxic  oi;ganics  for  diese  subcategories. 
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Since  the  tpent  solvents  would  not  be 
dischafged  Into  the  wastewater,  toxic 
organic  limitations  based  on  this  control 
would  be  equivalent  to  the  maximum 
''background"  concentration  of  toxic 
organics  found  in  the  discharge  as  a 
result  of  process  wastewater 
contaminatioa.  Because  it  is  an  in-plant 
control  this  option  could  be  used  in 
consort  with  any  of  the  other  options 
and  it  was  considered  in  connection 
with  the  effect  of  each  other  option. 

Option  5 — End-of-pipe  carbon 
adsorption  for  additional  removal  of 
toxic  organics. 

As  previously  stated,  one  plant  in  the 
Luminescent  Materials  Subcategory 
utilizes  an  evaporation  pond  to  achieve 
zero  discharge.  Evaporation  ponds  were 
rejected  as  the  basis  for  national 
standards  because  of  their  limited 
effectiveness,  except  in  dry.  arid, 
regions  of  the  country.  In  addition, 
evaporation  ponds  require  significant 
space  availability. 

The  only  plant  now  using  evaporation 
as  a  control  technology  had  process 
wastewater  flows  below  those  generally 
observed  at  larger  plants.  Flow 
reductions  to  an  equivalent  level  may 
not  be  achievable  by  some  larger  plants 
since,  as  discussed  above,  plants  that 
use  DI  water  already  have  incentives  to 
minimize  process  water  use. 

Vn.  General  Criteria  for  Effhient 
Umitatians  Considwed  Under  TUs 
Regulation 

1.  Pretreatment  Standards  for  Exiating 
Sources.  Section  307(b)  of  the  Act 
requires  EPA  to  promulgate 
pretreatment  standards  for  existing 
sources  (PSES),  which  industry  must 
comply  with  within  a  time  period  not  to 
exceed  three  years  from  promulgation. 
PSES  are  designed  to  prevent  the 
discharge  of  pollutants  which  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of 
POTWs. 

The  legislative  history  of  the  1977  Act 
indicates  that  pretreatment  standards 
are  to  be  technology-based  and 
analogous  to  the  best  available 
technology  for  removal  of  toxic 
pollutants.  The  General  Pretreatment 
Regulations  which  serve  as  the 
framewoiiE  for  the  pretreatment 
standards  are  in  40  C7R  Part  403. 46  PR 
9404  Qanuary  28. 1981). 

EPA  has  generally  determined  that 
there  is  pass  through  of  pollutants  if  the 
percent  of  pollutants  removed  by  a  well- 
operated  POTW  achieving  secondary 
treatment  Is  less  than  the  percent 
removal  by  the  best  available 
technology  (BAT)  model  treatment 
system. 


This  regulation  does  not  promulgate  a 
BAT  standard,  because  neither 
subcategory  contains  more  than  two 
direct  dischargers  and  these  plants 
already  have  technology  in-place,  as 
required  by  existing  permits.  However, 
in  assessing  pass-through  EPA  has 
asstmied  a  BAT  equivalent  to  the 
treatment  technology  already  installed 
by  direct  discharging  plants  (i.e.  end-of- 
pipe  precipitation/clarification),  which 
is  the  same  as  that  selected  for  PSES. 

A  study  of  40  well-operated  POTWs 
with  biological  treatment  and  meeting 
the  secondary  treatment  criteria  showed 
that  the  toxic  metals  regulated  by  this 
regulation  (cadmium,  chromium, 
antimony,  lead,  and  zinc)  are  typically 
removed  at  rates  varying  &om  2^  to  70 
percent  POTWs  with  only  primary 
treatment  have  even  lower  rates  of 
removal  In  contrast  to  POTWs,  BAT 
level  treatment  by  sources  in  this 
industrial  category  can  remove  these 
metals  at  rates  of  approximately  96 
percent  or  more.  Accordingly,  these 
metals  "pass  through"  POWs. 

The  same  POTW  study  indicates  that 
one-fourth  of  well-operated  POTWs 
with  secondary  treatment  achieved 
removals  of  less  than  40  percent  for 
chloroform,  less  than  85  percent  for 
l,l,l.-trichloroethane.  less  than  29 
percent  for  methylene  chloride,  less  than 
34  percent  for  bi8(2-ethylhexyl) 
phdialate.  less  than  88  percent  for 
toluene,  and  less  than  87  percent  for 
trichloroethylene.  By  comparison,  sound 
solvent  management  practices  adiieve  a 
TTO  reduction  of  greater  than  99 
percent  Accordingly,  pass-through  of 
toxic  organic  pollutants  does  occur. 

There  is  no  significant  removal  of 
fluoride  by  typical  POTW  treatment 
systems,  while  BAT  level  treatment 
consisting  of  precipitation/clarification 
has  been  shown  to  remove  as  much  as 
95  percent  from  these  waste  streams. 
Thus,  pass-through  of  fluoride  does 
occur. 

Hiese  standards  rely  upon 
precipitation  and  clarification  for  metals 
removal.  This  treatment  system  will  also 
remove  fluoride  to  the  levels  required  by 
this  regulation.  We  are  regulating 
fluoride  in  the  Cathode  Ray  Tube 
Subcategory  because  the  levels  of 
fluoride  in  the  raw  waste  in  that 
Subcategory  are  very  high — up  to  970 
mg/1.  This  is  in  contrast  to  the  limits  for 
Phase  I  of  this  category  which  did  not 
rely  on  end-of-pipe  treatment  and  which 
did  not  set  limits  on  fluoride.  In  Phase  I 
the  highest  occiurence  of  fluoride  in  raw 
wastewater — in  the  semiconductor 
subcategory — was  only  146  mg/1. 

2.  Pretreatment  Standards  for  New 
Sources.  Section  307(c)  of  the  Act 
requires  EPA  to  promnJgate 


pretreatment  standards  for  new  sources 
(PSNS)  at  the  same  time  that  it 
promulgates  NSPS.  These  standards  are 
intended  to  prevent  the  discharge  of 
pollutants  which  pass  through,  interfere 
with  or  are  otherwise  incompatible  with 
a  POTW.  New  indirect  dischargers,  like 
new  direct  dischargers,  have  the 
opportunity  to  incorporate  the  best 
available  demonstrated  technologies — 
including  process  changes,  in-plant 
controls,  and  end-of-process  treatment 
technologies  and  to  select  plant  sites 
that  ensure  the  treatment  system  can  be 
adequately  installed.  Therefore,  the 
Agency  sets  PSNS  after  considering  the 
same  criteria  considered  for  NSPS. 
Indirect  discharging  new  sources  in 
these  subcategories  are  expected  to 
have  the  same  pass  through  of 
pollutants  as  existing  sources;  both 
luminescent  materials  plants  and  CRT 
plants  have  high  levels  of  fluoride  in 
their  raw  effluent — indicating  a  need  to 
regulate  that  pollutant  for  both 
subcategories. 

3.  New  Source  Performance 
Standards.  The  basis  for  new  source 
performance  standards  (NSPS)  under 
Section  306  of  the  Act  is  the  best 
available  demonstrated  technology. 
New  plants  have  the  opportimity  to 
design  the  best  and  most  efficient 
processes  and  wastewater  treatment 
technologies.  Therefore,  Congress 
directed  EPA  to  consider  the  best 
demonstrated  process  changes,  in-plant 
controls,  and  end-of-process  treatment 
technologies  that  reduce  pollution  to  the 
maximum  extent  feasible. 

VnL  Summary  of  Final  Regulations  and 
Changes  From  Proposal 

This  section  describes  the  technology 
basis  and  final  effluent  limitations  for 
each  subcategory  and  discusses  the 
changes  we  have  made  in  response  to 
public  comments. 

A.  Cathode  Ray  Tube  Subcategory 

Within  this  subcategory  the  pollutant 
parameters  of  concern  that  were  ' 

detected  in  EPA's  sampling  and  analysis 
efforts  are  pH,  chromium,  TSS,  fluoride, 
cadmium,  lead,  zinc,  and  numerous  toxic 
organics. 

EPA  is  promulgating  the  same 
technology  control  options  that  it 
proposed.  No  commenters  suggested 
that  the  Agency  promulgate  final 
regulations  based  on  other  technologies. 

1.  BPT,  BAT,  and  BCT.  The  Agency  is 
not  regulating  existing  direct  dischargers 
for  the  reasons  cited  in  Section  IX 
(Pollutants  and  Subcategories  Not 
Regulated). 

2.  PSES.  For  PSES,  EPA  has  selected 
predpitation/clarification  (Option  2]  for 
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the  control  of  toxic  metals  and  fluoride 
and  solvent  management  (Option  4)  for 
control  of  toxic  onanics.  As  noted 
above,  this  techndogy  is  widely 
demonstrated  in  this  industry  (as  well  as 
in  other  industries  with  similar  raw 
wastes).  Metal  removals  greater  than  96 
percent  have  been  demonstrated.  Option 
1  (pH  neutralization  alone)  was  reiected 
because  data  indicated  that  greater 
removals  were  achievable  at  Option  2 
which  was  economically  achievable  and 
already  widely  utilized.  Filtration 
(Option  3)  has  not  been  selected 
because  the  additional  1496  annual 
pounds  of  national  pollutant  reduction 
accomplished  by  Cation  3  are  not 
significant  in  comparison  to  the  low 
effluent  levels  already  accomplished  by 
Option  2  in  the  treatment  traiiL  This 
would  only  increase  expected  removals 
by  1.5  percent  Option  3  would  have  an 
additional  capital  cost  of  about  1.2 
miUion.  Alao,  no  commenters  suggested 
that  the  Agency  promulgate  final 
regulations  based  on  Option  3.  For  all  of 
these  reasons.  EPA  has  decided  not  to 
promulgate  standards  based  upon 
Option  3  technology.  Section  VII  of  the 
Development  Document  contains  a 
discussion  and  tables  concerning  the 
effluent  concentrations  that  can  be 
achieved  using  lime  precipitation/ 
clarification  (Option  2)  and  those  that 
would  be  achieved  by  the  addition  of  a 
filter  {Option  3).  Option  5  (carbon 
adsorption  for  toxic  organics]  was 
rejected  for  technical  reasons.  EPA 
calculated  the  theoretical  concentrations 
of  organics  that  Option  5  would  lead  to, 
and  found  that  it  would  result  in  TTO 
levels  equal  to,  or  perhaps  worse  than, 
those  achieved  by  proper  solvent 
disposal. 

The  Agency  estimates  that 
implementation  of  PSES  will  result  in 
the  removal  of  109,000  pounds  per  year 
of  toxic  metals  and  894,000  pounds  per 
year  of  fluoride.  Plants  not  presently  in 
compliance  with  PSES  are  expected  to 
incur  capital  costs  of  $8.5  milUon  and 
annual  costs  of  $3.4  million.  The  Agency 
projects  no  plant  closures  or  job  losses 
as  a  result  of  this  regulation.  Therefore, 
PSES  is  economically  achievable. 

As  in  the  proposed  rule,  cadmium, 
chromium,  lead.  zinc,  and  fluoride  are 
being  regulated.  Following  proposal, 
various  industrial  sources  submitted 
additional  data.  EPA  has  considered 
these  data  and  consequently  both  the 
long-term  concentration  averages  and 
the  variability  factors  have  undergone 
some  changes. 

With  regard  to  long-term 
concentration  averages  only  slight 
changes  were  made.  The  data  base  was 
revised  for  all  of  the  above  pollutants. 


The  long-tenn  oonoentration  average  (in 
mg/I)  for  cadmium  rJiJtggffd  from  (Mn9 
to  0.020.  for  cfaromimn  from  0l20  to  0l28, 
for  lead  from  0.28  to  0.27.  for  zinc  from 
0.34  to  0.40.  and  for  fluoride  from  20.5  to 
14.5. 

In  calculating  variability  factors, 
changes  were  made  to  both  the  daily 
maximinn  variability  and  monthly 
variability.  Thne  change*  were  partly  a 
result  of  changes  to  die  data  base.  They 
also  reflected  the  change  from  a  montUy 
average,  based  on  the  average 
variability  expected  for  22  samples,  to  a 
monthly  average  based  aa  the  average 
varialrility  expected  for  10  samples. 
Sampling  frequency  is  specified  by 
individual  control  autlKnities.  but  10 
times  per  month  is  a  typical  figure  for 
this  industry  and  for  oAer  industrial 
categories. 

As  in  the  proposed  rule,  toxic  oiganics 
are  being  regulated  as  the  total  of  all 
listed  toxic  organics  foimd  in  the 
discharge  at  concentrations  greater  than 
0.01  milligrams  per  Uter.  This  cumulative 
limit  is  defined  as  total  toxic  oiganics 
(TTO)  and  the  specific  toxic  organic 
compounds  included  in  die  toUd  are 
listed  in  Appendix  B  of  this  preamble 
and  in  $469.31.  The  TTO  list  has  been 
revised  to  reflect  those  organics  found  in 
wastes  from  plants  in  the  CRT 
Subcategory.  Toxic  organics  were  not 
found  at  si^iificant  levels  in  the 
Luminescent  Materials  Subcategory. 

In  addition,  as  a  result  of  new 
information  and  submitted  data,  the 
proposed  TTO  limit  of  0.15  milligrams 
per  liter  has  been  changed  to  1.58 
milligrams  per  liter.  The  Agency  is  not 
promulgating  a  30-day  average 
limitation  for  TTO.  The  daily  mairinnini 
limitation  for  TTO  is  based  on  solvent 
management  which,  unlike  most 
treatment  options,  does  not  entail 
pollution  control  equipment  and  is 
therefore  not  subject  to  significant 
performance  variations.  (See  Section  Xn 
for  a  further  discussion  of  the  basis  for 
the  TTO  limit). 

3.  NSPS  and  PSNS.  For  NSPS  and 
PSNS,  the  Agency  is  establishing 
limitations  based  on  Options  3  and  4. 
This  technology  consists  of  solvent 
management  plus  end-of-pipe 
precipitation/clarification,  followed  by 
filtration. 

Option  3  was  selected  over  Option  2 
for  new  source  standards  because  the 
installation  of  filtration  technology  has 
been  demonstrated  by  the  one  existing 
direct  discharger  and  will  accomplish 
additional  removal  of  toxic  metals. 
Furthermore,  new  plants  have  the 
opportunity  to  install  the  best 
demonstrated  technology  in  the  most 
efficient  way.  Option  1  was  rejected  for 


die  same  nasons  as  cited  ondar  PSES 
and  bacaoas  NSPS  andWWS  shoold  not 
be  less  siitesant  than  PSES.  Thaae 
standards  are  not  expected  to  caase  a 
barrier  to  sntry. 

Since  proposal  die  Agency  has 
revised  the  limitations  doe  to  revisions 
of  the  data  base.  In  many  cases  this  has 
caused  die  limitation  to  increase.  For 
fnrdier  discusrion  of  die  derivation  of 
these  limits  see  Sections  IV  and  XII  of 
this  notice  and  Section  Vn  of  die 
Devdopment  Document  for  Effluent 
Limitatioas  Guiddines  and  Standards 
for  the  Electrical  and  Electronic 
Components  Pomt  Source  Category— 
FhaselL 

4.  Definitions.  In  response  to  a 
comment  conoeming  the  coverage  of 
Uiis  subcategory.  EPA  has  revised  dw 
definition  <rf  cathode  ray  tubes.  The 
term  "cathode  ray  tubes"  means 
electronic  devices  in  wdiidi  electrons 
focus  throu^  a  vacuum  to  generate  a 
controlled  image  on  a  hnnioescait 
surface.  This  d^nition  does  not  include 
receiving  and  transmitting  tubes. 

5.  TTO  Monitoring.  The  TTO 
certification  whidi  control  authorities 
may  allow  in  Ueu  of  monitoring  has  been 
clumged  to  reflect  concerns  expressed 
by  commenters.  It  is  now  identical  to  the 
promulgated  Phase  I  regulations  for  diis 
industry  (40  CFR  Part  466.13  (a)  (b)  (c) 
and  (d),  48  FR  15394),  and  similar  to 
provisions  of  the  categorical  standards 
for  the  metal  flniahing  and  electroplating 
industry.  (40  CFR  Parts  433  and  413. 48 
FR  32462).  Indirect  dischargers  should 
note  that  plants  which  plan  to  request 
certification  in  lieu  of  monitoring  for 
TTO  must  still  submit  a  baseline 
monitoring  report  as  required  by  40  CFR 
403.12(b).  Among  other  information,  this 
report  must  show  the  discharge 
concentration  of  all  r^ulated  pollutants, 
including  the  six  toxic  organics 
comprising  TTO. 

B.  Luminescent  Materials  Subcategory 

The  technology  basis  for  each 
standard  for  the  I>uminescent  Materials 
subcategory  is  presented  below,  along 
tvith  the  rationale  for  selecting  die 
specific  treatment  option.  The 
technologies  and  wastewater 
characteristics  are  discussed  in  more 
detail  in  the  Development  Document 
The  Agency  is  not  regulating  existing 
direct  or  indirect  dischargers  in  this 
subcategory  for  the  reasons  dted  in 
Section  IX  (Pollutants  and  Subcategories 
Not  Regulated).  Therefore.  BPT,  BAT, 
BCT  and  PSES  effluent  limitations  and 
standards  have  not  been  promulgated. 

1.  NSPS  and  PSNS.  For  NSPS  and 
PSNS.  EPA  is  promulgating  limitations 
and  standards  based  on  endKif-^iipe 


pNcipitatioB/clafiflcatioD  (Option  Z). 
wbiA  has  been  demonstrated  witiiin  flie 
tndiutiy.  TUe  optkm  will  control 
cacfaniom,  antimony,  zinc  and  Qaoride  in 
both  the  NSPS  and  PSNS,  and  also  TSS 
and  pH  in  NSPS.  Option  1  alone  (pH 
■eutralixatfon)  was  not  selected  because 
Option  Z  achieved  graater  removals  of 
toxic  matals  at  reasonable  costs  which 
will  not  impoae  a  barrier  to  entry. 
Option  3  (Option  2  phis  filtration)  was 
not  selected  because  the  faistallation  of 
filtration  technology  would  have  an 
inaigBiBcant  eifect  (only  an  additional 
0.16  percent)  on  pollutant  removals. 
Option  4  (ooDtrol  of  solvents)  was  not 
selected  because  TTO  were  not  detected 
in  signfficant  quantities  in  this  industry. 
Coition  5  (carbon  adsorption)  was  not 
selected  for  similar  reasons. 

Sinoe  proposal,  the  Agency  has 
revised  the  bmitatiaiis  due  to  additions 
to  the  data  base.  In  most  cases  these 
reviafons  have  caused  the  limitations  to 
increase.  For  further  discussion  of  the 
derivation  of  these  Umits  see  Sections 
IV  and  Xn  of  this  Notice  and  Section  VII 
of  the  Development  Document 

Z.  Definition.  EPA  has  amended  the 
proposed  definition  to  include  specific 
examples  of  luminescent  materials. 

DL  Poflolants  and  Subcategmies  Not 
Regulated 

A.  Settlement  Agreement  and  Exclusion 
<tf  Subcategories  and  Toxic  Pollutants 

The  Settlement  Agreement  specified 
65  categories  of  toxic  pollutants  as  of 
"priority"  concern.  EPA.  by  regulation, 
hn  specified  126  pollutants  and 
parameters  as  measures  for  those  65 
categories.  The  Agreement  also 
specified  certain  industrial  categories, 
including  die  Electrical  and  Electronics 
industry,  as  of  "priority"  concern.  The 
agreement  did  contain  provisions 
authorizing  the  exclusion  from 
regulation,  in  defined  circumstances,  of 
toxic  pollutants  and  industrial 
categories  or  subcategories. 

EPA  is  now  setting  standards  for 
some  of  the  specified  126  polhitants  in 
segments  of  two  subcategories  of  this 
industry.  EPA  has  also  found  it 
appropriate  not  to  regulate  other 
pollutants  in  these  same  subcategories 
and  to  exclude  certain  subcategory 
segments  and  one  additional 
subcategory  bxym  these  standards.  Data 
supporting  exclusion  of  the  pollutants 
and  subcategories  and  subcat^ory 
segments  identified  below  are  presented 
in  the  Development  Document  for  this 
rulemaking. 

1.  Exclusion  of  Pollutants.  Toxic 
pollutants  identified  in  Appendix  C  to 
this  notice  are  excluded  from  regulation 
for  the  Cathode  Ray  Tube  Subcategory 
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and  the  Luminescent  Materials 
Subcategory  under  Paragraph  8(a){iii)  of 
the  Settlement  Agreement 

For  the  Cathode  Ray  Tube 
Subcategory,  ten  (10)  pollutants  are 
excluded  because  they  are  present  in 
amounts  too  small  to  be  effectively 
reduced  by  available  technologies,  and 
one  hundred  and  six  (106)  poUutants  are 
excluded  because  they  were  not 
detected  in  the  effluent 

For  the  Luminescent  Materials 
Subcategory,  eleven  (11)  poUutants  are 
excluded  because  they  are  present  in 
amounts  too  small  to  be  effectively 
reduced  by  available  technologies,  and 
one  hundred  twelve  (112)  pollutants  are 
excluded  because  they  were  not 
detected  in  the  effluent. 

2.  Exclusion  of  Subcategories  and 
Subcategory  Segments.  The  manufacture 
of  Receiving  and  Transmitting  Type 
Electron  Tubes  is  a  dry  process.  That 
subcategory,  therefore,  will  be  excluded 
from  regulation  under  the  provisions  of 
paragraph  8(a)(iv)  of  the  Settlement 
Agreement 

TTie  Agency  is  excluding  existing 
direct  dischargers  in  the  Cathode  Ray 
Tube  Subcategory  from  this  regulation. 
This  exclusion  &t)m  regulation  is  under 
the  provisions  or  Paragraph  8(a)(iv)  of 
the  Settlement  Agreement  on  the  basis 
that  there  is  only  one  direct  discharger 
which  is  already  subject  to  an  NPDES 
permit  and  has  Option  3  (precipitation/ 
clarification/  filtration)  treatment  in 
place.  Its  current  discharge  of  toxic 
pollutants  is  less  then  2  pounds/day. 
Thus,  as  Paragraph  8(a)(iv)  provides. 
"TTie  amount  and  toxicity  of  each 
pollutant  in  the  discharge  does  not 
Justify  developing  national  standards." 

The  Agency  is  also  exluding  iiom- 
regulations  all  existing  dischargere  in 
the  Luminescent  Materials  Subcategory 
under  the  provisions  of  Paragraph 
8(a)(iv)  of  the  Settlement  Agreement  Of 
the  five  (5)  plants  in  this  subcategory,  Z 
are  in  the  direct  dischargers  segment 
Each  of  these  2  plants  discharges  (after 
treatment  required  by  existing  NPDES 
permits)  less  than  1  pound  of  toxic 
metals  per  plant  per  day.  Two  of  the 
remaining  plants  in  the  Luminescent 
Materials  Subcategory  are  indirect 
disdiargers.  EPA  is  excluding  these 
plants  form  national  categorical 
pretreatment  standards  under  the 
provisions  of  paragraph  8(b)(il)  of  the 
Decree  on  the  basis  that  oniy  two  such 
plants  exist  and  the  amount  of  toxic 
pollutants  that  those  2  plants  introdtice 
into  POTWs  is  less  than  2  pounds  per 
plant  per  day.  The  remaining  plant  in 
the  Luminescent  Materials  Subcategory 
utilizes  an  evaporation  pond  which  does 
not  discharge  to  surface  water. 


B.  Conventional  Pollutants 

BOD  and  oil  and  grease  are  not  being 
regulated  for  either  subcategory  because 
they  were  found  only  at  concentrations 
below  treatability. 

IX.  Cost  and  Economic  Impact 

A  Economic  Impact 

The  Agency's  economic  impact 
assessment  is  presented  in  the  report 
entitled  "Economic  Impact  Analysis  of 
Effluent  Guidelines  and  Standards  for 
the  Electrical  and  Electronic 
Components  Industry  I%ase  II — Cathode 
Ray  Tubes  and  Luminescent  Materials 
Subcategories",  EPA  440/2-83-012.  This 
report  details  the  Investment  and  annual 
costs  for  the  Phase  11  portion  of  the 
Electrical  and  Electronic  Components 
Category.  Compliance  costs  are  based 
on  engineering  estimates  of  capital 
requirements  and  operations  and 
maintenance  costs  for  the  effluent 
control  systems  described  earlier  in  this 
preamble.  The  report  assesses  the 
impact  of  effluent  control  costs  in  terms 
of  production  changes,  plant  closures, 
employment  effects,  and  balance  of 
trade  effects. 

EPA  requested  comments  on  this 
analysis  at  the  time  of  proposal.  It  has 
revised  this  report  as  a  result  of  public 
comment  and  continued  analysis.  The 
compUance  costs  for  individual  plants 
have  changed  as  a  result  of  additional 
data  submitted  to  the  Agency.  EPA  has 
also  revised  its  estimates  of  the 
expected  growth  in  the  industry  as  a 
result  of  new  publicly  available 
information.  EPA  has  identified  29 
plants  in  the  Phase  II  subcategories  that 
are  covered  by  this  regulation.  Of  these 
29  plants,  3  are  direct  dischargers,  25  are 
indirect  dischargers,  and  one  discharges 
no  wastewater.  Only  17  of  the  plants  are 
expected  to  inciu'  costs  to  comply  with 
the  PSES  regulations  for  the  Cathode 
Ray  Tube  Subcategory.  All  other  plants 
either  have  appropriate  equipment  in 
place  or  were  exempted  from  national 
standards  for  reasons  discussed  above 
in  Section  DC. 

PSES 

Seventeen  of  the  23  indirect 
dischargers  In  the  Cathode  Ray  Tube 
Subcategory  are  expected  to  incur 
cumulative  compliance  costs  of  $6.5 
million  in  capital  investment  and  $3.4 
milHon  annually  (1982  dollars).  These 
costs  are  primarily  associated  with 
installation  of  Option  2  (precipitation/ 
clarification).  In  addition,  these  costs 
include  compliance  monitoring  at  twelve 
times  per  month  for  metals  and  fluoride 
and  once  per  month  for  TTO.  EPA 
expects  that  average  industry 
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profitabfljty  will  be  reduced  by  a 
maximum  of  1^  percent  No  plant 
clostuvs  or  job  losses  are  projected  as  a 
result  of  this  regulation. 

The  control  of  toxic  organics  is 
expected  to  result  in  minimal  additional 
costs  because  all  facilities  already 
practice  solvent  management  to  some 
extent  and  because  the  solvents  can  be 
collected  and  sold  for  reuse. 
Nevertheless.  EPA  performed  a 
sensitivity  analysis  on  the  costs  of 
compliance  for  those  facihties  that  the 
Agency  is  uncertain  already  meet  the 
toxic  organic  limit  That  estimate  of 
compliance  costs  for  these  facilities 
assumed  that  spent  solvents  would  be 
disposed  of  as  hazardous  wastes  under 
the  Resource  Conservation  and 
Recovery  Act  (RCaiA).  The  analysis 
showed  that  these  costs  would  further 
decrease  profitability  by  a  maximum  of 
only  0.2  percent  and  would  not  result  in 
any  plant  closures  or  job  losses.  EPA, 
therefore,  has  determined  that  these 
standards  are  economically  achievable 
even  if  additional  spent  solvents  need  to 
be  disposed  of  in  accordance  with 
RCRA. 

PSNS 

For  model  plants  in  the  CaiT 
subcategory,  incremental  capital 
investment  costs  range  from  $5330  to 
$228,500  and  incremental  annualized 
costs  range  from  $2,400  to  $94,800 
depending  on  assumptions  concerning 
plant  size  (1982  dollars).  The  capital 
investment  costs  represent  less  than  a 
13  percent  increase  over  treatment  costs 
for  similarly  sized  existing  plants.  That 
increment  is  an  insignificant  part  of  the 
total  cost  of  constructing  new  plants. 
The  ratios  of  annual  treatment  costs  to 
annual  plant  sales  range  trom  0.01  to 
0.14  percent  of  sales  and'are  not  likely 
to  result  in  a  competitive  disadvantage 
for  new  sources. 

For  the  Luminescent  Materials 
Subcategory,  new  source  costs  reflect 
the  total  cost  of  the  treatment 
technology  (not  incremental)  because  no 
pretreatment  standards  are  proposed  for 
existing  indirect  dischargers.  However, 
the  existing  plants  do  have  some 
treatment  installed.  Therefore,  the 
impacts  stated  here  are  the  maximum 
possible  impact.  Capital  investment 
costs  range  fix>m  $100,500  to  $1.2  million 
depending  on  the  size  of  the  plant  Total 
annualized  costs  range  from  $58,990  to 
$583,000.  Thtf  analysis  of  new  source 
costs  for  this  subcategory  compares 
annual  treatment  costs  to  annual  plant 
sales.  The  impacts  on  either  an  average 
or  large  new  plant  are  small  and  are  not 
expected  to  result  in  significant  barriers 
to  their  entry  into  the  subcategory.  The 
impacts  on  the  smallest  new  plants. 


while  \aiga  than  for  the  other  sizes,  are 
also  not  expected  to  cause  barriers  to 
entering  the  industry.  Total  ammal 
treatment  costs  as  a  percentage  of  sales 
are  expected  to  range  from  lA  to  7 Jl 
percent  for  a  new  small  plant 

NSPS 

For  model  plants  in  the  CRT 
subcategory,  new  source  costs  for  direct 
dischargers  reflect  the  total  costs  of  the 
pollution  control  technology.  Capital 
investment  ranges  from  $129,400  to  $1.8 
million,  and  total  annualized  costs  range 
fitjm  $71,700  to  $921,100  depending  on 
plant  size  (1982  dollars),  lie  total 
annual  treatment  costs  as  a  percentage 
of  sales  are  expected  to  range  from  0.1 
to  1J3  percent  However,  it  should  be 
noted  that  the  one  direct  discharger 
already  has  Option  3  technology 
installed:  thus  this  cost  assessment 
actually  overstates  the  likely  difference 
in  cost  These  impacts  are  considered  to 
besmalL 

For  new  sources  in  the  Luminescent 
Materials  Subcategory,  the  costs  and 
impacts  are  the  same  for  both  direct  and 
indirect  dischargers.  Hie  costs  and 
comparisons  to  sales  are  shown  above, 
under  PSNS.  No  significant  barriers  to 
entry  are  expected. 

B.  Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analyses  on  major  regulations. 
Major  rules  are  those  which  impose  a 
cost  on  the  economy  of  $100  million  a 
year  or  more  or  have  certain  other 
economic  impacts.  This  regulation  is  not 
a  major  rule  because  its  annualized  cost 
of  $3.4  million  is  less  than  $100  million 
and  it  meets  none  of  the  other  criteria 
specified  in  Section  1(b)  of  the  E.O. 
12291. 

C.  Regulatory  Flexibility  Analysis 

Public  Law  96-354  requires  EPA  to 
prepare  an  initial  Regulatory  Flexibility 
Analysis  for  all  proposed  regulations 
that  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  analysis  may  be  done  in 
conjunction  with  or  as  a  part  of  any 
other  analysis  conducted  by  the  Agency. 
The  economic  impact  analysis  described 
above  indicates  that  there  will  not  be  a 
significant  impact  on  any  segment  of  the 
regulated  population,  large  or  smalL 
Therefore,  a  formal  regulatory  flexibility 
analysis  is  not  required. 

D.SBA  Loans 

The  Agency  is  continuing  to 
encourage  small  plants  to  use  Small 
Business  Administration  (SBA) 
financing  as  needed  for  pollution  control 
equipment  The  three  basic  programs 


are:  (1)  Hie  Guaranteed  Pidlotion 
Control  Bond  Program.  (2)  the  Section 
503  Program,  and  (3)  &e  Regular 
Guarantee  Program.  All  die  SBA  loan 
programs  are  only  open  to  businesses 
that  have:  (a)  Net  assets  of  less  than  $6 
million,  and  (b)  an  average  annual  after- 
tax income  of  less  than  IS  million,  and 
(c)  fewer  than  250  employees. 

For  further  information  on  the 
Guaranteed  Pollution  Control  B<md 
Program  contact  U.S.  Small  Business 
Administration.  Office  of  Pollution 
Control  Fmandng,  404a  North  Fairfax 
Drive,  Rosslyn,  Virginia  22203.  (703)  235- 
2902. 

The  Section  503  Program,  as  amended 
in  July  1980.  allows  long-term  loans  to 
small-  and  medium-sized  businesses. 
These  loans  are  made  by  ^A  approved 
local  development  companies.  Thiese 
companies  are  authorizied  to  issue 
Government-backed  debenturn  tiiat  are 
bought  by  the  Federal  Ffauncing  Bank, 
an  arm  of  the  U.S.  Treasury. 

Through  SBA's  Regular  Guarantee 
Program,  loans  are  made  available  by 
commercial  banks  and  are  guaranteed 
by  the  fflA.  This  program  has  interest 
rates  equivalent  to  market  rates. 

For  additional  information  on  the 
Regular  Guarantee  and  Section  503 
Programs  contact  your  district  or  local 
SBA  office.  The  coordmator  at  EPA 
Headquarters  is  Ms.  Frances  Desselle. 
who  may  be  reached  at  (202)  382-6373. 

XL  Non-Water  Quality  AqMCts  of 
Polhitkn  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  otiier 
environmental  problems.  Sections  304(b) 
and  306  of  the  Act  require  EPA  to 
consider  the  non-water  quality 
environmental  infracts  of  these 
regulations  including  air  and  noise 
pollution,  radiation,  solid  waste 
generation,  and  energy  requirements. 
While  balancing  pollution  problems 
against  each  other,  and  against  energy 
use,  is  difficult  EPA  believes  that  this 
final  regulation  best  serves  overall 
national  goals. 

Compliance  with  the  regulation, 
inchidiiog  PSES,  NSPS.  and  PSNS  will 
have  no  effect  on  air,  noise,  or  radiation 
pollution  and  will  only  result  in  minimfll 
solid  waste  generation  and  miniirml 
increased  eneigy  usage.  The  amount  of 
solid  waste  generated  per  year  wiU  be 
1,200  metric  tons  beyond  that  now 
generated.  However,  PSES  and  PSNS 
will  result  in  less  contamination  of 
sludge  being  produced  by  POTWs. 
AvaOable  information  indicates  that  the 
solid  waste  generated  will  not  be 
hazardous  as  defined  in  the  Resource 
Conservation  and  Recovery  Act 
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(RQitA).  EoBtgjf  requimnents  associated 
wita  Am*  ngiAt/Oao»  wffl  be  900,000 
kflowatl-liDan  per  jeer  or  only  06 
kUowatMMon  per  dar  mr  facttty. 
bejmd  Aat  now  osed  rar  wastewater 


WA's  rakvaul  program  offices  have 
■•o  SB  opportBBlly  to  review  Ais 
utBxytn,  Based  on  the  above  non-water 
quality  inqMds  from  these  regidations. 
the  Agawy  has  eondiried  tlMt  the 
efflaaat  ledMlleo  benefits  fattSy  any 


standwds,and 


impacte  and  that  «is  regidatioB  best 
I  overall  i^ptional  environmental 

Xn.  Pubfic  Partldpslion  and  Rasponse 
toMaiorCommanls 

te  March  0.  IMS.  ths  Agency 
pehHshsd  jropeeed  ndss  for  effluent 
.:_.^- ..  ..  M^prelr^ataiMt 

'  aovroe  pecfonianoe 

^- the  OaMi  Water  Act 

far  the  Cathods  Ray  Tube  and 
|jimin»Mf!im*llitiH.li  aiAyp.ff)gffrift  of 
the  filM:trical  and  SbotTMrie 
Compoaants  Point  SoHToe  Categray. 
PoUowiag  the  pidtlicatioa  of  the 
pfcooMd  niles,  we  provided  die 
t<»rfinif!al  <ia«»Up«.a.|f  lipnimcnt  and 

ecooonic  documaat  supportiag  the 
proposed  ndes  to  Industiy, 
epvimninewtal  grmipa,  go«»4»rpnifnt 
agencies,  and  the  public  sector.  A 
worlcsbop  was  hdd  on  the  Electrical  sad 
Elactrooic  CoBiponents  Phase  II 
Rulemaking  in  Hiiladelphia, 
Pennsj^vania  on  April  29, 1983.  On  May 
4, 1983.  in  Washingtoa  O^.  a 
ptetreatmeat  public  hearing  was  held  at 
wdiich  no  persons  presented  testimony. 

The  comment  poiod  closed  on  May  9, 
1983.  Comments  were  received  from  the 
foUoiving:  Sanitaiy  District  of  Rodcford. 
Clinton  Qectranics  Coiperation.  Philips 
ECG.  Litton  Electron  Tube  Divisioa. 
American  Electionics  Association. 
Vulcan  Chemicals.  Electronic  Industries 
Association.  RCA  Corporation.  Genwal 
Electric  ConqMiAy. 

All  comments  received  have  been 
carefiifly  considered,  and  appropriate 
changes  in  the  regulations  have  been 
made  whenever  available  data  and 
information  supported  these  changes. 
Major  issues  raised  by  commenters  are 
addressed  in  Section  VED  and  this 
section.  A  summary  of  aD  comments 
received  and  onr  responses  to  them  Is 
indaded  fai  a  report  "Hesponse  to  Public 
Comments,  Elactrlcal  and  Electronic 
Components  EffinsBt  Guidelines  and 
Standarda^  Phase  IL  which  is  a  part  of 
the  poftdlc  XBcord  for  this  regulation. 

1.  OoBinMut  Commenters  contended 
tint  the  data  in  the  record  to  si:q>port  die 
TTO  limit  are  tBsnffldenL'niey  argued 
diat  TTO  data  from  one  plant  were 


insufBdent  and  not  representative,  and 
that  plants  could  not  adileve  the  limit 
using  solvent  management  technology. 
In  addition,  the  proposed  TTO  limit  wss 
said  to  be  too  striagent  because  the 
contribudoos  of  TTO  from  individual 
process  streams  were  allegedly  not 
reflected. 

Respoaam:  EPA  visited  aad  sampled 
r^iresanUtive  CRT  facilities.  All  of 
these  facilities  practice  solvent 
management  by  sagregatiog  and 
coQecting  spent  solvents  used  in  the 
manufacturing  process.  Sampling  data 
generally  showed  very  low  quantities  of 
TTO.  DaU  from  one  plant  (11114)  were 
unusable  at  proposal  because  available 
flow  data  did  not  allow  the  Agency  to 
account  for  dilution  problems.  Because 
of  limited  data,  the  proposed  limit  for 
TTO  (aiS  mg/1)  was  in  fact  based  on 
the  maximum  TTO  observed  during 
three  days  of  sampling  at  one  plant 
Recognizing  the  limited  data  base.  EPA 
requested  in  the  preamble  to  the 
proposed  regulations  that  additional 
data  be  submitted  by  Industry. 

hi  response  to  this  request  one  facility 
submitted  usable  data  for  one-day 
sampling .  Anodier  plant  also  submitted 
data;  however,  the  sampling  methodology 
used  did  not  comply  wifli  ^A  sampling 
protocol  since  the  grab  samples  were 
not  composited  far  anaiysia.  Tho'ribre 
that  data  was  not  used  in  evaluating  the 
TTO  limit  Additionally.  Hant  11114 
submitted  flow-data  which  allowed  us 
to  calculate  the  TTO  value  for  one 
observation  by  deleting  the  dilution  of 
cooling  water  and  otiher  non-related 
process  streams.  Combining  the  two 
additional  usable  data  pomts  with  the 
three  data  points  fivm  tiie  plant  used  at 
proposal  provided  a  total  of  five  treated 
effluent  data  points  from  three  plants. 
These  data  ranged  from  .045  mg/1  to  1.58 
mg/1  of  TTO.  Based  on  information 
submitted  by  industry  and  on 
engineering  site  visits  to  all  three  plants, 
the  Agency  believes  that  the  available 
TTO  data  reflect  effective  solvent 
management  Accordingly,  die  TTO  limit 
is  being  revised  to  1.58  mg/1.  This 
reflects  the  maximum  background 
concentration  at  any  known  plant 
practidng  effective  solvent  management 
and  predpitation/darification.  the  BAT- 
level  control  options  selected  for  tills 
parameter. 

Regarding  the  concern  about 
individual  process  streams,  the  TTO 
limit  is  based  oa  effhient  data  after 
mixing  of  process  streams.  Thus  it 
accounts  for  the  contribution  of  TTO 
from  all  of  the  process  streams.  EPA, 
tiierefora,  is  not  peiauaded  by  the 
comment  that  the  TTO  limit  is  not 
achievable  because  it  does  not  account 
for  residual  toxic  ofyanic  oentaminatlon 


from  all  process  wastewater  streams. 
The  oonMbadon  of  process  streams  is 
reflected  tai  die  final  effluent  from  a 
plant 

The  Agency  examined  carbon 
adsoiptioa  (Option  5)  to  determine  if 
this  ead-o^pipe  traatawnt  technology 
would  achieve  ^eatar  toxic  organic 
reduction  than  in-plant  control  using 
solvent  management  The  Agency 
calculated  the  theoretical  discharge  of 
toxic  oiganlcs  after  treatment  with 
carbon  adsorption.  It  found  that  effluent 
TTO  levels  would  be  approximately  the 
same  as.  and  perhaps  greater  than,  the 
TTO  concentration  from  residual 
process  contamin^ion  at  plants  practicing 
solvent  management  Therefore.  EPA 
rejected  the  option  of  carbon  adsorption 
for  technological  reasons.  See  Section 
VU  of  the  Oevefopment  Document  for  a 
further  discussion  of  loxic  organic 
removal  achieved  by  carbon  adsorption. 

2.  CommmaL  Coaaaenters  contended 
tiiat  dae  proposed  CRT  effluent 
concentration  limits  for  toxic  metals  are 
too  stringMtt  They  argoed  diat  a  larger 
data  base  was  needed  and  that 
variability  factors  should  be  based  on 
consistent  assumptions  about  the 
number  of  observations  that  will  be 
taken  eac^  month.  Commenters  also  had 
a  few  critiqves  relevant  to  specific 
metals,  most  of  which  concmied 
cadmiura.  Coteraenters  asserted  that 
treatment  for  cadraimn  was  itself 
(hfficolt,  and  could  also  make  it  hard  to 
meet  limits  for  other  metals.  (For  further 
discussion  of  comments  on  EPA's  metal 
limitatiotts.  see  EPA's  Response  to 
Comments  Document) 

f^SPONSR  EPA  has  significantiy 
revised  its  data  base  for  calculation  of 
all  toxic  metals  limitations.  It  is  now 
using  additional  self-monitoring  effluent 
data  submitted  by  industiy.  EPA 
sampling  data  is  now  used  in 
conjunction  with  that  data  to  calculate 
appropriate  effluent  limits.  EPA  has  also 
recalcidated  all  limitations,  using  new 
variability  factors  based  on  an 
expectation  of  ten  observations  per 
mondL  That  frequency  is  the  same  as 
that  assumed  for  maqy  similar 
guidelines  and  standards  and  the 
economic  analysis  was  based  on 
assumptions  that  monitoring  would 
occur  at  least  that  ofteiL  The  revised 
limitations  generally  allow  somewhat 
greater  effluent  concentrations. 

The  Agency  has  also  considered  the 
more  specific  issues  commenters  raised 
about  specific  metals.  In  ragard  to 
cadmium  for  example,  one  comaentar 
stated  that  treatment  of  soma  process 
streams  could  produce  cadmium 
hydroxide,  a  form  of  cadmium  that  ia 
particularly  difficult  to  remove.  EPA 
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considered  tfia  poMibility  that  tfik  ondd 
lead  to  a  plant's  ki^iilitjr  to  aeet  the 
cadmium  limit  Actual  data  from  EPA 
samplingB  and  data  aufanitted  by 
discharger!  saggeated  that  this  is  not  a 
seriooa  proUan  in  actaal  practice.  Tbe 
measured  effluent  cancmtrations  of 
cadmium  woe  omsistently  below  these 
regulatory  limits,  whether  or  not 
cadmium  hydroxide  was  formed. 

Anodiear  commenter  asserted  that 
cadmiam  treatment  reqmred  pH  levels 
that  would  make  it  impossible  to  meet 
the  regulatory  limit  for  chromium.  Data 
did  not  support  that  claim,  hi  fact  ttiere 
was  ample  evidence  that  cadmiun  and 
chromium  cooid  be  adequately 
controlled  at  the  same  time  The 
commenter  had  cited  the  theoretical  pU 
level  for  optimal  cadmium  control; 
however,  die  data  base  hidicated  duit 
cadmium  could  be  reduced  to  the 
regulatory  limit  over  a  broader  range  of 
pH  levels,  imJuding  fH  levds  that 
allowed  adequate  umtrol  of  chromium 
and  Qfifaer  toxic  metals. 

Other  commenters  questioned  the 
derivation  of  specific  metals  limitatiiHis. 
The  Development  Docimient  and 
Re^wnse  to  Comments  Document  in  the 
record  farther  explain  how  specific 
metals  Umitaticns  were  derived. 

3.  Comment  Commenters  argued  that 
fluoride  should  not  be  regulated  since  it 
is  not  found  on  the  priority  pollutant  list 
and  because  it  was  not  r^ulated  in  the 
semiconductor  subcategory  (E&EC 
Phase  I).  Hiey  also  contended  that  the 
proposed  limits  are  not  consistHitly 
achievable  on  a  long-term  operating 
basis  with  the  identified  technology.  In 
addition,  two  commenters  stated  that 
CRT  plants  with  lower  fluoride  raw 
waste  concentrations  should  be  exempt 
iicau  the  proposed  fluoride  standard, 
either  because  there  contributioiu  were 
not  significant  or  because  low 
concentrations  were  difficult  to  treat 

Response:  Although  fluoride  is  not 
listed  as  a  toxic  pollutant  it  is  a 
pollutant  of  concern  because  it  can  be 
harmful  to  Uvestock  and  plants,  and  can 
cause  tooth  mottling  in  humans.  A 
fluoride  limit  was  proposed  lot  PSES  in 
the  CRT  subcategory  and  for  all  new 
sources  because  the  levels  of  fluoride  in 
raw  wastes  are  very  high;  a  aiaximam  of 
970  mg/l  and  a  mean  of  380  mg/I  were 
observed.  Fhwride  discharged  at  360 
mg/l  wooki  increase  die  concentration 
in  receiving  waters  by  up  to  3.3  mg/l  at 
low  flow,  which  exceeds  drinking  water 
standards.  In  contraai  tbe  occarreBce  of 
fluoride  m  the  raw  waste  of -the 
semicaadactar  subcattagory  (regulated  in 
Phase  i)  was  a  «"■*  ■■■■■■»  of  140  mg/l 
and  a  mean  of  n  Dg/l.  and  in  tbe 
electronic  crystals  sobcategory  (Phase  I) 


was  a  oaaximun  of  380  mg/l  and  a  mean 
ofl29mgyL 

Furthermore,  unlike  Pfiase  I.  Fliase  Q 
CRT  limits  are  based  on  end-orpipe 
technology  (lime  precipttati<m/ 
clarification]  which  requires  only 
minimal  technology  additions  to  control 

fluoride.  The  costs  aa«nriatyr^  with  the 

added  technology  are  quite  small  (see 
Section  IX  of  the  Development 
Document).  V-nnnnmif  analysis  of  model 
plants  has  shown  tint  this  cost  would 
not  result  in  any  plant  closures  or  yah 
losses. 

EPA  cooaidered  rdying  on  limits  for 
other  poUwtimts  as  an  indirect  way  of 
coatroUing  fluoride,  but  decided  that  it 
could  not  This  ia  because  plants  in  the 
CRT  sabcalegory  widi  treatment 
systems  desipied  to  control  toxic 
metals,  but  not  finoride.  have  been 
found  to  disdiarge  concentratioDs  of 
fluoride  as  high  as  275-3SO  mg/L 

There  is  no  justification  for  exempting 
some  CRT  plants  because  fluoride 
concentrations  in  their  raw  wastes  are 
lower  thm  the  CRT  raw  waste  average 
of  360  rag/L  Available  data  indicate  that 
one  commenter  wrdi  low  concentrations 
of  fluoride  in  raw  wastes  is  achieving 
that  by  dilution  with  cooling  water.  Nor 
is  there  any  evidence  that  low 
concentrations  of  fluoride  make 
compliknce  infeasible.  The  oommenter 
who  suggested  this  was  not  using 
calcium  chloride,  which  EPA  has  costed 
for,  and  relied  upon,  as  part  of  its  model 
treatment  technology.  Thus  it  did  not 
have  adequate  control  for  fluoride  in 
place.  Planta  that  treat  fhioride  properly 
do  meet  the  limits  consistently.  Studies 
of  categories  where  raw  waste 
concentrations  oi  fluoride  are  often 
lower  also  demonstrate  that  hunts 
comparable  to  these  can  be  adiieved. 

4.  Comment  Ctnnmaiters  asserted 
that  EPA's  conclusion  that  c(nq>iiance 
costs  to  meet  the  proposed  TTO  Linut 
will  not  be  significant » inaccurate  and 
not  supported  by  the  recwd.  They  stated 
that  plants  diet  coOect  solvents  but  do 
not  meet  die  proposed  limit  will  need  to 
install  and  operate  very  expensive 
treatment  technologies,  such  as  carbon 
adsorption  and  air  strippers.  Dxey  also 
challenged  EPA's  asstmiption  tfmt 
solvents  used  as  degreascra  and  paint 
strif^ers  could  be  profitably  recovered. 
They  contended  that  it  was  not  true  for 
dilute  aqueous  oigenic  wastes  such  as 
rinses  and  scrabber  effluents  and  that 
these  sdvents  frequency  cannot  be 
segregated  to  order  to  sell  them  to 
reclaimers,  bi  addilnn,  in  order  to 
aecaaalato  solvents  in  sufBcient 
quantities  to  make  them  nnrketoMe,  a 
small  fed^  weald  probaUy  be  subject 


to  RCRA  requirements  and  associated 
costs. 

Response:  Available  data  show  diet 
representative  CRT  plants  are  already 
coUecting  solvents  and  are  in 
compliance  with  the  TTO  revised  limit 
of  1.58  mg/L  The  degree  to  which  plants 
practice  solvent  management  can  vary, 
but  EPA  does  not  befieve  diat  treatment 
tedmology  (beyond  that  required  for 
Option  Z)  wil!  be  required  to  meet  the 
TTO  limit  A  plant  will,  at  moat,  need  to 
improve  its  solvent  collection  and 
management  practices.  The  costs 
assodjErted  wfth  these  activities  are 
minimal  and  would  in  most  cases  be 
offset  by  the  recoverable  value  of 
recovered  solvents. 

One  commenter  correctly  noted  diat 
there  was  fittle  market  for  dOnte 
aqueous  organic  wastes  such  as  rinses 
and  scrubber  effluents.  However,  die 
commenter  was  incorrect  in  his 
assumption  that  those  wastes  would 
often  need  to  be  sold  or  contract  hauled. 
Dihtte  aqueous  streams  of  that  natnre 
will  not  have  significant  organic 
contamination  in  them  it  a  good  solvent 
management  plan  is  practiced,  thus  they 
will  not  need  to  be  sold  or  contract 
hauled.  The  specified  TTO  Ihnit  has 
been  developed  to  reflect  the  minor, 
unavoidable,  contamination  that  may 
occur.  In  addition,  diere  is  an  alternative 
to  using  solvents  for  some  cleaning  and 
degi  easing  operations.  At  least  one  large 
CRT  manufocturer  has  an  wltaKnp 
deaning  process  in  place  and  uses  no 
solvents  for  deaning. 

A  plant  not  already  in  compliance  (if 
any  such  plant  exists]  could  potentially 
incur  costs  for  the  disposal  of  an 
mcremental  amount  of  spent  solvents 
needed  to  comply  with  the  TTO  limit 
An  Q*A  sensitivity  analysis  for  the 
Cathode  Ray  Tube  Sulxategory  showed 
the  imped  of  these  costs  is  in^gnificant 
even  if  the  spent  solvents  are  all  sent  to 
RCRA  permitted  hazardous  waste 
fadlities  and  even  if  they  are  shipped 
often  enough  to  ensure  ^t  plants  did 
not  need  to  secure  RCRA  permits  to 
operate  as  hazardous  waste  storage 
facilities. 

Available  information  indicate  that 
some  reclaimers  have  no  minimum 
quantity  limitation  on  solvent 
redamation  services  and  do  provide 
services  to  small  generators. 

The  proposed  rule  induded  a 
provision  which  aOows  planta  (widi  HtB 
consent  of  their  control  authorities]  to 
certify  that  they  are  in  compliance  with 
the  TTO  limit  rather  dian  monitoring  for 
numerous  toxic  organica.  Tike 
certification  language  in  this  final 
regulation  has  been  changed  to  be 
consistent  wftti  that  in  other  guidelines. 
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including  Phaw  I  for  this  industry  and 
Part  433  for  the  Metal  Finishing  Industry. 
Qur  intent  is  to  provide  industry  with  a 
less  costly  way  of  showing  compliance 
with  the  TTO  limit  Some  dischargers 
may  still  find  the  certification  language 
to  be  too  restrictive  or  their  specific 
control  authority  may  not  agree  to  their 
use  of  certification.  Such  dischargers 
will  have  to  monitor.  Based  on  contact 
with  state  and  regional  permitters.  we 
estimate  that  on  average,  monitoring  for 
TTO  will  be  required  once  per  quarter 
for  those  who  do  not  certify.  In  some 
cases,  plants  may  be  required  to  monitor 
more  frequently,  sometimes  as  often  as 
once  per  month.  The  annualized 
monitoring  costs  for  monthly  monitoring 
are  estimated  to  be  $13,700  per  year.  We 
estimate  that  these  costs  will  not  result 
in  any  economic  impacts. 

5.  Comment:  The  factors  supporting 
the  price  increases  EPA  calculated  in 
the  economic  analysis  are  not  identified 
in  the  report  Our  customers  will  not 
accept  price  increases  for  our  product 
and  the  prices  of  our  inputs  to 
production  (bulbs,  phosphors,  etc.)  have 
increased  greatly. 

Response:  The  revised  analysis 
responds  to  this  comment  in  two  ways. 
First  it  is  assumed  that  cost  increases 
due  to  additional  wastewater  treatment 
are  not  passed  on  by  the  industry  in 
terms  of  price  increases,  but  are 
reflected  in  reduced  profitability  of  the 
plants.  Both  the  impact  and  closure 
analyses  are  based  on  this  assumption 
and  therefore  the  conclusions  that  are 
drawn  account  for  the  difficulties  firms 
have  experienced  with  price  increases. 
This  is  a  conservative  assumption.  To 
the  extent  that  it  is  in  error,  the 
economic  analysis  will  tend  to  over 
predict  likely  impacts  and  closures. 
Second,  a  sensitivity  analysis  was 
conducted  on  the  manufacturing  costs 
and  profit  levels  used  for  each  plant  in 
the  TV  tube  and  other  CRT  industry 
segments.  The  sensitivity  analysis  used 
an  alternative  profit  level  ten  percentage 
points  lower  (i.e.,  assuming  a  ten 
percent  increase  in  costs)  than  that  used 
in  the  impact  analysis.  This  alternative 
accounts  for  the  possibility  that 
manufacturing  input  costs  may  increase 
faster  than  the  rate  assumed  (five  to  six 
percent  inflation  rate)  for  other  costs 
and  may  therefore  lead  to  decreased 
profits.  As  the  sensitivity  analysis 
shows,  none  of  the  impact  measures  are 
significantly  affected  by  this  alternative 
analysis  and  no  conclusions  would  be 
changed  as  a  result 

6.  Comment  Foreign  competition  has 
increased  greatly  over  the  last  few 
years.  We  are  struggling  to  survive  in 
the  marketplace  and  additional  cost  of 


production  faKaeases  due  to  regulations 
are  intolerable. 

Response:  The  revised  analysis 
responds  to  these  comments.  The 
economic  analysis  for  the  proposed 
rules  assumed  two  alternatives:  one. 
that  increased  costs  incurred  by  plants 
to  comply  with  the  required  wastewater 
treatment  standards  would  be  passed  on 
as  price  increases  to  customers:  and 
two,  that  these  increased  costs  would  be 
absorbed  by  the  plants,  thus  reducing 
their  profitability.  Closure  analysis  was 
based  on  both  these  assumptions.  In  the 
revised  analysis  for  the  final  rules, 
because  of  the  above  comments  which 
emphasized  the  severity  of  foreign 
competition  and  other  comments  that 
discussed  domestic  competition  and  the 
difficulties  of  increasing  prices,  it  was 
decided  that  the  industry  would  not  be 
likely  to  respond  to  increased  treatment 
cost  requirements  by  passing  them  on  as 
price  increases,  lo  light  of  these 
considerations,  the  only  reasonable 
assumption  would  be  that  plant 
profitability  would  be  reduced  and  that 
the  closure  analysis  would  depend  on 
the  severity  of  that  impact  Therefore, 
EPA  based  its  analysis  on  that 
assiunption. 

Xm.  Best  Management  Practices 

Section  304(e)  of  the  Clean  Water  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMP'),  described  in  Section  m  of  this 
preamble.  EPA  is  not  now  promulgating 
BMP  for  the  electrical  and  electronic 
components  category. 

Xrv.  Upset  and  Bypass  Provisions 

A  recurring  issue  is  whether  industry 
limitations  and  standards  should  include 
provisions  that  authorize  noncompliance 
during  "upsets"  or  "bypasses."  An 
upset  sometimes  called  an  "excursion." 
is  unintentional  noncompliance  beyond 
the  reasonable  control  of  the  permittee. 
EPA  believes  that  upset  provisions  are 
necessary,  because  upsets  will 
inevitably  occur,  even  if  the  control 
equipment  is  properly  operated.  Because 
technology  based  limitations  can  require 
only  what  technology  can  achieve,  many 
claim  that  liability  for  upsets  is 
improper.  When  confronted  with  this 
issue,  courts  have  been  divided  on  the 
questions  of  whether  an  explicit  upset  or 
excursion  exemption  is  necessary  or 
whether  upset  or  excursions  incidents 
may  be  handled  through  EPA's 
enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA.  564  F.  2d  1253 
(9th  Cir,  1977)  %vith  Weyerhaeuser  v. 
Costle,  supra  and  Com  Refiners 
Association,  et  al.  v.  Costle.  No.  78-1069 
(8th  Cir..  April  2, 1979).  See  also 
American  Petroleum  Institute  v.  EPA, 


540  F.  2d  1023  (10th  Cir.  1976);  (CPC 
International  Inc.  v.  Train.  540  F.  2d 
1320  (8th  Cir.  1976):  FMC  Corp.  v.  Tmin. 
539  F.  2d  973  (4th  Or.  1976). 

Unlike  an  upset — ^which  is  an 
unintentional  episode — a  bypass  is  an 
intentional  noncompliance  to 
ciromivent  waste  treatment  facilities 
during  an  emergency. 

EPA  has  both  upset  and  bypass 
provisions  in  the  NPDES  regulations. 
See  40  CFR  122.41,  48  FR 14151, 14168 
(April  1, 1983).  The  upset  provision 
establishes  an  upset  as  an  affirmative 
defense  to  prosecution  for  violation  of 
technology-based  effluent  limitations. 
The  bypass  provision  authorizes 
bypassing  to  prevent  loss  of  life, 
personal  injury,  or  severe  property 
damage.  Permittees  in  the  Cathode  Ray 
Tube  and  Luminescent  Materials 
Subcategories  are  entitled  to  the  upset 
and  bypass  provisions  in  NPDES 
permits.  Thus,  this  regulation  does  not 
repeat  those  provisions.  Upset 
provisions  are  also  contained  in  the 
General  Pretreatment  regulatioa 

XV.  Variances  and  Modifications 

When  the  final  regulation  for  a  point 
source  category  is  promulgated, 
subsequent  Federal  and  State  NPDES 
permits  to  direct  dischargers  must 
enforce  the  effluent  standards.  Also,  the 
pretreatment  limitations  apply  directly 
to  indirect  dischargers. 

EPA  has  not  promulgated  BPT  or  BAT 
standards  for  direct  dischargers  in  these 
subcategories.  It  is,  however, 
promulgating  NSPS  for  new  source 
direct  dischargers.  Those  limits  nnist  be 
followed  when  NPDES  permits  are 
issued  for  any  relevant  new  sources. 

Indirect  dischargers  subject  to  PSES 
have,  in  the  past  been  eligible  for  the 
"fundamentally  different  factors"  (FDF) 
variance.  See  40  CFR  403.13.  However, 
on  September  20. 1983.  the  United  States 
Court  of  Appeals  for  the  Third  Circuit 
held  that  "FDF  variances  for  toxic 
pollutants  are  forbidden  by  the  Act" 
and  remanded  §  403.13  to  EPA.  NAMFet 
al.  v.  EPA,  Nos.  79-2256  et  al.  (3rd  Cir.. 
September  20. 1963).  EPA  is  considering 
the  effect  of  that  decision.  Since  the 
opinion  addressed  only  the  availabiUty 
of  FDF  variances  for  toxic  pollutants, 
indirect  dischargers  are  still  eligible  for 
FDF  variances  for  nonconventional 
pollutants.  The  agency  will  soon  amend 
40  CFR  403.13  in  accordance  »vith  the 
court's  opinion. 

In  a  few  cases,  information  which 
would  affect  these  PSES  may  not  have 
been  available  to  EPA  or  affected 
parties  in  the  course  of  this  rulemaking. 
As  a  result  it  may  be  appropriate  to 
issue  specific  categorical  standards  for 
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i  facilUies.  treating  them  at  a 
•eparate  Kibcategory  writh  aiore,  or  leaa. 
•triogent  standards  as  appropriate.  Tliis 
will  only  be  done  if  a  different  standard 
is  appropriate  because  of  unique  aspects 
of  the  factors  listed  in  Section 
304(bM2KB)  of  the  Act:  The  age  of 
equipment  and  facilities  involved,  the 
process  employed,  the  engineering 
aspects  of  applying  control  techniques, 
nonwater  quality  environmental  inqwcts 
(including  energy  requirements)  or  the 
cost  of  required  effluent  reductions  (but 
not  of  ability  to  pay  that  cost). 

Indirect  dischargers  and  other 
affected  parties  may  petition  the 
Administrator  to  examine  those  factors 
and  determine  whether  these  PSES  are 
properly  applicable  in  specific  cases  or 
should  be  leviaed.  Such  petitions  must 
contain  specific  and  detailed  support 
data,  documentation,  and  evidence 
indicating  why  the  relevant  fctctors 
justify  a  more,  or  less,  stringent 
standard,  and  must  also  in^cate  why 
those  facten  could  not  have  been 
brought  to  the  attention  of  the  Agency  In 
the  course  of  this  rulemaking.  The 
Administrator  will  consider  such 
rulemaking  petitions  and  determine 
whether  a  raJr—aking  should  be 
initiated. 

XVL  ImpfawMBtatioo  of  iJmltarirtwf  and 
Standaida 

A  Reiatitm  to  Nn}ES  Permits 

The  NSPS  in  this  regolation  wiO  be 
applied  to  individual  plants  throng 
NPDES  permits  issued  by  EPA  or 
approved  State  agencies  under  Section 
402  of  the  Act.  Under  this  regulation  for 
the  Electrical  and  Electronic 
Components  Category,  all  limitations 
are  concentration  based  for  reasons 
[wesented  in  Section  VI-B.  On  a  case-by- 
case  basis  permitting  authorities  may 
derive  mass  based  limitations  hy 
multiplying  the  concentration  limit  by 
tha  undiluted  discharge  flow.  The 
Effluent  Guidelines  Division  can  assist 
the  permitting  authcwitiea  in  making  this 
determination,  eqiecially  with  respect  to 
the  validity  of  the  flow  levels  which  a 
peni&ittee  asserts  are  representative  of 
its  plant. 

One  subiect  that  has  received 
different  judicial  rulings  is  the  scope  of 
NPDES  permit  {voceedings  when 
effluent  hmitationa  and  standards  do  not 
exist  Under  current  EPA  regalations, 
State  and  BPA  regions  that  issue  NH)ES 


permits  before  regalatioBS  an 
promulgated  must  do  so  oo  a  case  by 
case  basis.  This  regulation  provides  a 
technical  and  legal  base  for  new 
permits. 

Another  issue  is  how  die  regulation 
afiiects  the  authority  of  those  that  issoe 
NPDES  permits.  EPA  has  devfeloped  the 
limitations  and  standards  in  this 
regulation  to  cover  the  typical  facUity 
for  this  point  source  category.  In  specific 
cases,  the  NPDES  permitting  authority 
may  have  to  establish  permit  limits  on 
toxic  pollutants  that  are  not  covered  by 
this  regulation,  This  regulation  does  not 
restrict  die  power  of  any  penmt-issarag 
authority  to  comply  with  law  or  any 
EPA  regulation,  guideline,  or  poHcy.  For 
example,  if  this  regulation  does  not 
control  a  particular  pollutant,  the  permit 
issuer  may  still  limit  the  pollutant  on  a 
case-by-case  basis,  when  such  action 
conforms  with  the  purposes  of  the  Act 
In  addition,  if  State  water  quahty 
standards  or  other  provisions  .of  State  or 
Federal  law  require  limits  on  pollutants 
not  covered  by  this  regulation  (or 
require  more  stringent  limits  on  covered 
pollutants),  the  permit-issuing  authority 
must  apply  those  limitatieas. 

B.  Indirect  Dischai^n 

For  indirect  dischargers.  PSES  and 
PSNS  are  implemented  under  National 
Pretreatment  Program  procedures 
ontimed  in  40  CFR  409.  The  table  below 
may  be  of  assistance  in  resolving 
questions  about  the  operation  of  that 
program.  A  brief  explanation  of  some  of 
the  submissions  int^cated  on  ttie  table 
follows: 

A  "request  for  category 
determination"  is  a  written  request 
submitted  by  an  indirect  discharger  or 
its  POTW.  for  a  certificatioD  on  whether 
the  indirect  discharger  falls  within  a 
particular  subcategory  listed  in  a 
categorical  pretreatment  standard.  This 
assists  the  indirect  dii^ch^ngpf  in 
knowing  just  wluch  PSES  or  PSNS  limita 
it  will  be  required  to  meet  See  40  CFR 
403.e(a]. 

A  "request  for  fundamentally  different 
factors  variance"  for  noo-toxic. 
nonconventional,  pollutants  is  s 
mechanism  by  wdiich  a  categorical 
pretreatment  standard  may  be  adjusted, 
making  it  more  or  less  stringent  on  a 
case-by-case  basis,  ff  an  indirect 
discharger,  a  POTW.  or  any  interested 
person  believes  that  factors  relatii^  to  a 


specific  indirect  diachaiger  are 

factors  considered  during  development 
of  the  relevant  categorical  pretreatment 
standard  for  any  nonconventional 
pollutant  and  that  the  existence  at  ttiose 
factors  justifies  a  different  (fischaige 
limit  from  that  specified  in  the 
categorical  standard,  then  they  nay 
submit  a  request  to  EPA  for  sudi  a 
variance.  See  40  CFR  403.13. 

A  "baseline  monitoring  report"  is  the 
first  report  an  indirect  '^'■^^''"y"-  must 
file  following  promulgation  of  a 
standard  applicable  to  it  The  baseline 
report  includer  An  identification  of  the 
indirect  discharger:  a  desoiptian  of  its 
operations;  a  report  on  the  flows  of 
regulated  streaou  and  the  results  of 
sampling  analyses  to  determine  levels  of 
regulated  poDutants  in  those  streams;  a 
statement  of  the  discharger's 
compliance  or  noncompliance  with  the 
standard  and  a  description  of  any 
additional  »\epB  required  to  achieve 
compliance.  See  40  CFR  4a3.12(bl. 

A  "r^MTt  on  mwplianoe"  is  requind 
of  each  indirect  disdiaiger  within  80 
days  following  tika  date  for  conqiliaiice 
with  an  applicable  categoncaJ 
pretreatment  standard.  The  report  must 
indicate  ttie  nsture  and  couceutiation  of 
all  ragBiated  poUntants  ta  tkc  iacilily's 
regnlatad  ptocaas  wastastra— ;  the 
average  and  mmrim—  daily  flows  of  the 
regulated  stFta ms.  and  a  stalnMsnl  of 
whether  conqriiance  is  ooBsistaally 
being  adueved,  md  if  not,  what 
additioaal  operation  and  BMinlanance 
Old/or  ptetreatneBt  is  necessary  to 
achieve  conq>liance.  See  40  CFR 
403.12(d). 

A  "periodic  compliance  report"  is  a 
report  on  continuing  compliance  with  all 
applicable  categorical  pretreatment 
standards.  It  is  submitted  twice  per  year 
(June  and  December)  by  indirect 
dischargers  subject  to  ttw  standards. 
The  report  shall  indicate  the  precise 
nature  and  concentrations  of  the 
regulated  pollutants  in  its  discharge  to 
the  POTW;  the  average  and  mnvtmntn 
daily  flow  rates  of  the  facility;  die 
methods  used  by  the  indirect  discharger 
to  sample  and  analyze  the  data,  and  a 
certification  that  these  methods 
conformed  to  those  methods  outlined  in 
the  regulatioo.  See  40  CFR  4(0.12  (ej  and 
(8)- 
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The  provisions  of  40  CFR  403.6(e)  also 
provide  a  "combined  waste  stream 
formula"  for  determining  pretreatment 
standards  when  waste  streams  subject 
to  this  regulation  are  combined  with 
significant  quantities  from  other  waste 
streams.  Since  the  plants  covered  by 
this  regulation  rarely  combine  wastes 
with  significant  quantities  of  other 
waste  streams,  that  provision  should 
seldom  be  needed  for  these 
subcategories. 

C.  Applicability  and  Compliance  Dates 

The  Electrical  and  Electronic  Phase  0 
regulations  are  appUcable  to  discharges 
from  the  manufacture  of  cathode  ray 
tubes  and  luminescent  materials. 
Cathode  ray  tube  manufactiu^rs  are 
subject  to  PSES,  PSNS  and  NSPS 
regulations.  Luminescent  materials 
manufacturers  are  subject  to  PSNS  and 
NSPS  regulations. 

The  compliance  dates  for  the  two 
subcategories  are  presented  in  the  table 
below.  PSNS  and  NSPS  compliance 
dates  are  specified  by  the  Clean  Water 
Act.  For  PSES  for  caUiode  ray  tube 
facilities,  the  Agency  is  allowing  31 
months  for  compliance  with  metals  and 
fluoride  limitations.  One  commenter 
indicated  that  30  months  might  be 
required  to  install  and  "fine  tune" 
pollution  control  equipment.  Similarly,  a 
survey  conducted  under  the  metal 
finishing  project  showed  that,  on 
average,  plants  need  thirty  one  months 
to  design,  install,  and  "start-up"  the 
treatment  system  (lime  precipitation/ 
clariBeation)  used  as  the  basis  for  the 
limits  in  that  industry  and  for  the 
regulated  metals  and  fluoride  standards 
in  the  E  4  EC  industry.  For  TTO.  the 
compUance  date  is  also  thirty-one 
months.  The  TTO  limit  reflects  a  solvent 
management  plan  and  also  removals 
achieved  by  precipitation/clarification. 
Thus  EPA  is  establishing  a  compliance 
date  which  allows  for  the  installation  of 
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D.  Enforcement 

A  final  topic  of  concern  is  the 
operation  of  EPA's  NPDES  enforcement 
program,  which  was  an  important 
consideration  in  developing  this 
regulation.  The  Agency  emphasizes  that 
although  the  Clean  Water  Act  is  a  strict 
liability  statute,  BPA  can  initiate 
enforcement  proceedings  at  its 
discretion  [Sierra  Club  v.  Train,  557,  F. 
2d  485,  5th  Cir.,  1977).  EPA  has  exercised 
and  intends  to  exercise  that  discretion 
in  a  manner  that  recognizes  and 
promotes  good-faith  compUance. 

XVn.  Availability  of  Technical 
Infonnatioa 

The  basis  for  this  regiilation  is 
detailed  in  four  major  documents. 
Analytical  methods  are  discussed  in 
Sampling  and  Analysis  Procedures  for 
Screening  of  Industrial  Effluents  for 
Priority  Pollutants.  EPA's  technical 
conclusions  are  detailed  in  Development 
Document  for  Effluent  Guidelines,  New 
Source  Performance  Standards,  and 
Pretreatment  Standards  for  the 
Electrical  and  Electronic  Components 
Point  Source  Category— Phase  II.  The 
Agency's  economic  analysis  is 
presented  in  Economic  Impact  Analysis 
of  Effluent  Limitations  and  Standards 
for  the  Electrical  and  Electronic 
Components  Industry— Phase  II.  A 
summary  of  the  public  comments 
received  on  the  proposed  regulation  is 
presented  in  a  report  "Responses  to 
Public  Comments,  Proposed  Electrical 
and  Electronic  Components  Effluent 


Guidelines  and  Standards"  Phase  II, 
which  is  part  of  the  public  record  for  this 
regulation. 

Technical  information  may  be 
obtained  by  writing  to  John  Newbrough, 
Effluent  Guidelines  Division  (WH-552), 
EPA,  401  M  Street,  SW.,  Washington, 
D.C  20460  or  through  calling  (202)  382- 
7158. 

Additional  information  concerning  the 
economic  impact  analysis  may  be 
obtained  from  Ms.  Renee  Rico, 
Economic  Analysis  Staff  (WH-586). 
EPA.  401  M  Street,  SW.,  Washington, 
D.C.  20460  or  by  calling  (202)  382-5388. 
Copies  of  the  technical  and  economic 
documents  will  be  available  from  the 
National  Technical  Information  Service, 
Springfield.  Virginia  22161  (703)  487- 
4600. 

XVm.  OMB  Review 

The  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  ^A  response  to  those 
comments  are  available  for  public 
inspection  at  Room  M2404,  U.S.  EPA. 
401  M  Street,  SW.,  Washington.  D.C 
20460  from  9:00  a.m.  to  4:00  p.m. 
Monday-Friday  excluding  federal 
holidays. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511), 
the  reporting  and  recordkeeping 
provisions  in  40  CFR  460.32  that  are 
included  in  this  regulation  will  be 
submitted  for  approval  to  OMB.  They 
are  not  effective  until  OMB  approval  is 
obtained  and  the  public  is  notified  to 
that  effect  through  a  technical 
amendment  to  this  regulation. 

XIX.  List  of  Subjects  in  40  CFR  Part  468 

Electrical  and  electronic  equipment. 
Water  pollution  control.  Waste 
treatment  and  disposal. 
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AdaUautrator. 

XlLApplendicM 

Appendix  A— Abbreviations,  Acronyms, 
and  Other  Terms  Used  in  This  Notice 

Act— The  Clean  Water  Act 

Agency— The  U.S.  Environmental 
Protection  Agency. 

BAT— The  best  available  technology 
economically  achievable  under  Section 
304(b)(2)(B)  of  the  Act 

BCT — ^The  best  conventi<mal  pollutant 
control  technology,  under  Section 
304(b)(4)  of  the  Act 

BKff — Best  management  practices 
under  Section  304(e]  of  the  Act 

BPT — The  best  practicable  control 
technology  currently  available  under 
Section  304(b)(1)  of  the  Act 

Clean  Water  Act— The  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (33  use.  1251  et  seq.),  as  amended 
by  the  Clean  Water  Act  of  1977  (Public 
Law  9&-217). 

Direct  Dischargei^-A  facility  which 
discharges  or  may  discharge  pollutants 
into  waters  of  the  United  States. 

Indirect  Discharger — A  facility  which 
discharges  or  may  discharge  pollutants 
into  a  publicly  owned  treatment  works. 

NPDES  Permit— A  National  Pollutant 
Discharge  Elimination  System  permit 
issued  under  Section  402  of  the  Act 

NSPS — New  source  performance 
standards  under  Section  306  of  the  Act 

POTW — Publicly  owned  treatment 
wori(s. 

PSES — ^Pretreatment  standards  for 
existing  sources  of  indirect  discharges 
under  Section  307(b)  of  the  Act 

PSNS — Pretreatment  standards  for 
new  sources  of  direct  discharges  under 
Section  307  (b)  and  (c)  of  the  Act 

RCRA — Resource  Conservation  and 
Recovery  Act  (Pub.  L.  94-^580)  of  1976. 
Amendments  to  Solid  Waste  Disposal 
Act 

Appendix  B^List  of  Toxic  Organics 
Comprising  Total  Toxic  Organics  (TTO) 
for  the  Cathode  Ray  Tube  Subcategory 


1.1.1 

chloroform 
trichloroethane 
methylene  chloride 
bi8(2-ethylhexyl)  phthalate 
toluene 
trichloroethylene 

Appendix  C—List  of  Toxic  Pollutants 
Excluded  From  Regulation 

The  following  nine  (9)  pollutants  are 
being  excluded  from  further  regulations 
for  both  subcategories  under  Paragraph 
8(a)(iii)  of  the  NRDC  consent  decree 
because  they  are  present  in  amounts  too 


email  to  be  effectively  reduced  by 
technologies  known  to  die 
administrator 

1.  Arsenic 

2.  Beryllium 

3.  Copper 

4.  Mercury 

5.  Nickel 

6.  Selenium 

7.  SUver 

8.  Thallium 

9.  Cyanide 

The  following  list  of  one  himdred  and 
six  pollutants  are  excluded  bom  farther 
regulaticm  for  both  subcategories  under 
Paragraph  8(a)(iii]  of  the  NRDC  consent 
decree  because  they  were  not  detected 
in  the  effluent 

1.  Acenaphthene 

2.  Acrolein 

3.  Acrylonitrile 

4.  Benzene 

5.  Benzidine 

6.  Carbon  Tetrachloride 

7.  Chlorobenzene 

8. 1.2,4,  Trichlorobenzene 
9.  Hexachlorobenzene 
10. 1,2-Dichloroethane 
11.  Hexachloroethane 
12. 1,1-Dichloroethane 
13. 1,1.2-Trichloroethane 

14.  l,lA2-Tetrachloroethane 

15.  Chloroethane 

16.  Bis(2-ChloroethyI)  Ether 

17. 2-Chloroethyl  Vinyl  Ether  (Mixed) 
18. 2-Chloronaphthalene 
19. 2,4,8  Trichlorophenol 

20.  Parachlorometa  Cresol 

21.  2-Chlorophenol 

22. 1,2-Dichlorobenzene 
23.  l,S-dichlorobenzene 
24. 1,4-Dichlorobenzene 
25.  3,3-Dichlorobenzidine 
26. 1,1-Dichloroethylene 
27. 1,2-Trans-Diqhloroethylene 
2&  2.4-Dichlorophenol 
29. 1,2-Dichloropropane 
30. 1,3-Dichloropropylene 

31.  2,4-Dimethylphenol 

32.  2,4-Dinitrotoluene 

33.  2,6-Dinitrotoluene 

34. 1,2-Diphenylhydrazine 

35.  Ethylbenzene 

36.  Fluoranthene 

37.  4-Chlorophenyl  Phenyl  Ether 

38.  4-Bromophenyl  Phenyl  Ether 

39.  Bi8(2-chloroisopropyl)  Ether 

40.  Bis-(2-chloroethoxy)  Methane 

41.  Methyl  Chloride 

42.  Methyl  Bromide 

43.  Bromoform 

44.  Dichlorobromomethane 

45.  Chlorodibromomethane 

46.  Hexachlorobutadiene 

47.  Hexachlorocyclopentadiene 

48.  Isophorone 

49.  Naphthalene 
60.  Nitrobenzene 


51. 2-Nitropheiiol 
S2. 4-NitropheDol 
53. 2.4-dinitr(^4ieD(d 
54. 4,6-<)initn>-o-cresol 

56.  Nniitroeodimethylamine 
66.  N-nitroeodii^eDylamine 

57.  N-nitrosodi-n-prop^aniiie 

68.  PentadilorophaKd 
6e.nienoi 

oa  Butyl  benzyl  phthalate 

61.  Di-o-batyl  phthalate 

62.  Di-n-octyl  phthalate 

63.  diethyl  phthalate 

64.  dimeth^  phthalate 

65.  Benzo(a)anthracene 

66.  Benzo(a)pyreiie 

67.  Benzo(b)fliiorantheoe 
6&  Benzo(k)flu<M«nthene 

69.  Chrysene 

7a  Aoenaphthylene 

71.  Anthracene 

72.  Benzo(^)perylene 

73.  Fluorene 

74.  Phenanthrene 

75.  Dibenyo(aJi)anthracene 

76.  Indeno(1.23-c.d)pyrene 

77.  I^rene 

7&  Tetrachloroethylene 

79. 2,3J,8-tetradilorodibenzo-p-dioxin 

8a  Vinyl  Chloride 

81.  Aldrin 

82.  Dieldrin 

83.  Chlordane 
84. 4.4-DDT 
85. 4.4'4)DE 
86. 4,4'-DDD 

87.  Alpha-endosulfan 

88.  Beta-endosulfan    ^^ 

89.  Endosulfan  Sulfate 
gOEndrin 

91.  Endrin  Aldehyde 

92.  Heptachlor 

93.  Heptachlor  ^>oxide 

94.  Alpha-BHC 

95.  Beta-BHC 

96.  Depta-BHC 

97.  Gamma-BHC 
98.PCB-1242 

99.  PCB-1254 
lOa  PCB-1221 

101.  PCB-1232 

102.  PCB-1248 

103.  PCB-12eO 

104.  PCB-1016 

105.  Toxaphene 

106.  Asbestos 

Eight  additional  toxic  pollutants  are 
being  excluded  from  regulation  in  the 
Luminescent  Materials  subcategory 
under  Paragraph  8(a)(iii)  of  the  NRDC 
consent  decree  because  they  are  not 
present  at  detectable  concoitraticms. 
These  pollutants  are: 
Chloroform 
1,1,1,  trichloroethan 
Methylene  chloride 
Bis(2-ethylhexyl)  phthalate 
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Toluene 

Trichloroethylene 
Lead 
Chromiuin 

An  additional  toxic  pollutant 
antimony,  is  excluded  bom  regulation  in 
the  CRT  subcategory  under  Paragraph 
8(a](iii),  because  it  was  found  in 
amounts  too  small  to  be  effectively 
treated. 

For  the  reasons  stated  above,  EPA  is 
adding  new  subparts  C  and  D  to  Part  460 
of  40  CFR.  Chapter  I  and  amending  the 
table  of  contents  to  read  as  follows: 

PART  469-ELECTRICAL  AND 
ELECTRONIC  COHPONENTS  POINT 
SOURCE  CATEGORY 


Subpwt  C—CattKMto  Ray  Tube 


468.30  Applicability. 

468.31  Specialized  definitions. 

468.32  Monitoring  requirements. 

468.34  Pretreatment  standards  for  existiiig 
sources  (PSES). 

468.35  New  source  perfoimance  standards 
(NSPS). 

468.36  Pretreatment  standards  for  new 
sources  (PSNS). 

Si^part  D— Luminescent  Mafrtali 

468.40  Applicability. 

468.41  Specialized  definitions. 

468.42  New  source  performance  standards 
(NSPS). 

468.43  Pretreatment  standards  for  new 
sources  (PSNS). 

Authority:  Sees.  301,  304.  306,  307,  308,  308. 
and  501  of  the  Clean  Water  Act  (the  Federal 
Water  Pollution  Control  Act  Amendmento  of 
1972.  as  amended  by  the  Qean  Water  Act  of 
1977,  33  U.S.C.  1311, 1314, 1316. 1317,  1318, 
and  1361: 86  Stat  816,  Pub.  L  92-500;  91  SUt 
1567.  Pub.  L  96-217). 

Subpwt  C— Cattiod*  Ray  Tub* 
Subcategory 

i46aj0    AppMcabNHy. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  cathode  ray  tubes. 

(b)  The  compliance  deadline  for  PSES 
shall  be  no  later  than  July  14, 1987. 

f4«9i31    SpeeWtawldeflnraofw. 

The  definitions  in  40  CFR  Part  401  and 
the  chemical  analysis  methods  in  40 
CFR  Part  136  apply  to  this  subpart  In 
addition. 

(a)  The  term  "cathode  ray  tubes" ' 
means  electronic  devices  in  which 
electrons  focus  throtigh  a  vacuiun  to 
generate  a  controlled  image  on  a 
luminescent  surface.  This  definition 
does  not  include  receiving  and 
transmitting  tubes. 


(b)  The  term  "total  toxic  organics 
(TTO)"  means  the  sum  of  the 
concentrations  for  each  of  the  following 
toxic  organic  compoimds  which  is  found 
in  the  discharge  at  a  concentration 
greater  than  ten  (10)  micrograms  per 
liter 

1.1.1 
chloroform 
trichloroethane 
methylene  chloride 
bis  (2-ethylhexyl)  phthalate 
toluene 
trichloroethylene 

$409.32    MonHoflng  requireniente. 

The  certification  alternative  to 
monitoring  for  TTO  specified  in  460.13 
(a),  (b).  (c)  and  (d),  is  applicable  to  this 
subpart. 

9480.34    Pretreatment  standards  fof 
existing  sources  (PSES). 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources  (PSES): 


PMUant  or  poSmam  praiMrty 

Majdmuni 
tor  any  1 

MonSity 
awaraga 

ahaSnot 
aacaad 

Wgrwiii  par  Mar  (ing/q 

TTO' 

i.se 

0.08 
0.65 
1.12 
1.38 
36X1 

CaOnkMn 

Oj09 

Clwamkjm ._    ..    „ 

030 
0.41 
0.S0 
1Si> 

La«l 

Zinc 

Ruoflda..    _ 

■  Tow  toaic  organlca. 

9  469.35    New  source  performance 
standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


PoSulant  or  poSulant  proparty 


Msidmufn 
hx  any  1 


tfiMnol 


r(nio/l) 


pH 

1.68 

aos 
oje 
a72 
oso 

36.0 
46i> 

(^ 

TTO  ■ 

Oa<ai*an 

ox» 

OM 
0.27 
0.33 
ISO 

ChronHum _    „ 

La«1 

Zinc 

nuorWa 

TSS _...._     

■ToW  tOKtc  organlca. 

'WMNn  Iha  ranga  ol  SU>  to  SA 


9  469.36    Pretrertmeot  standards  for  new 
source  (PSNS). 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 


publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources  (PSNS): 


rahHam  or  polutont  proparty 

Maidmm 
toranyl 

MOfnMy 
■varaoa 

ihaSnot 

Mll0nmaparllar(ing/9 

TFO'      

1.S8 

o.sa 

0.72 
OSO 
360 

Cacfenkm 

003 

0.26 

lOMl 

0^ 
033 

Tkb 

Fborida 

ISlO 

'ToM  tadc  orgwics. 

Subpart  D—Uimlnascent  Materlala 
Subcategory 


9469.40 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  manufacture  of  luminescent 
materials. 

9  469.41    Spwrlallzed  definitions. 

The  definitions  in  40  CFR  Part  401  and 
the  chemical  analysis  methods  in  40 
CFR  Part  136  apply  to  this  subpart.  In 
addition, 

(a)  The  term  "luminescent  materials" 
shall  mean  materials  that  emit  light 
upon  excitation  by  such  energy  sources 
as  photons,  electrons,  applied  voltage, 
chemical  reactions  or  mechanical  energy 
and  which  are  specifically  used  as 
coatings  in  fluorescent  lamps  and 
cathode  ray  tubes.  Luminescent 
materials  include,  but  are  not  limited  to, 
calcium  halophosphate,  yttrium  oxide, 
zinc  sulfide,  and  zinc-cadmium  sulfide. 


9469.42 

standards  (NSPS). 

Any  new  source  subject  to  this 
subpart  must  achieve  the  following  new 
source  performance  standards  (NSPS): 


PoSutanl  or  poSulanl  proparty 

Maxfenum 

toranyl 

0^ 

MonlMy 
avaraga 

tfialnol 
a»»ad 

•aagrama  pi 

vMir(mg/Q 

pH „ 

Cadmium 

0.56 
0.10 
1.64 
36i> 
60.0 

i1 
0.04 

zmc...            

nmririB 

18.0 
31.0 

TSS 

'WMNn  iha  ranga  ol  6.0  to  SSi 


9  469.43    Pretreatment 
I  (PSNS). 


■Hnoenie  tot  new 


Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 


Fajwri  Ragbtor  /  Vol  48.  No.  241  /  Wedne«day.  December  14.  1983  /  Rule«  and  Regulatkm. 


JKhieve  the  following  pretreatment 
standards  tot  new  sources  (PSNS): 


PoMMmMrtr 

1% 

JJJJJJ 
•MInal 

tmtrmmpmmmlr»Q/% 

C«fciih« 

0JS6 
0.10 

SM 

020 
OM 

laio 

7i»r^ 

Fk«Ma 

pit  Doc.  <S-3»a6  FUad  U-U-tt  B«  ami 

WLUNQ  coot  wao  n  m 


WadnMday 
DacMDbar  14,  1M3 


Part  V 


Department  of 
Energy ^ 

Federal  Energy  Regulatory  Commission 


Determinations  by  Jurlsclictionai  Agencies 
Under  Natural  Gas  PoHcy  Act 
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DEPARTMENT  OF  ENERGY 

FMtarH  Energy  Regulatory 
CommlHluii 

[VokOTM  No.  101S] 

DeteriiilnaUuiia  by  Jurladtettuiial 
Agmdea  Under  the  Natural  Qaa  Polcv 
Actof1978 

Issued:  December  8. 1963. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictionaJ  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (raOD)  is  in  million 
cubic  feet  (\fMCF]. 


The  applications  for  detemlnatian  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  lOOa  825  North 
Capitol  St.  Washington.  D.C.  Persons 
objecting  to  any  of  these  deteminations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  nvithin  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  bom  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuai  t 
Weisman  fNTlS)  at  (703)  487-M08,  5285 
Port  Royal  Rd.  Springfield.  Va.  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seama 

107-DV:  Devonian  Shale 

107-PE;  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

lOB-ER:  Enhanced  recovery 

lOB-PB:  Pressure  buildup 

Kenneth  F.  Ptumb. 

Secretary. 


JD  NO        JA   DKT 


Afl   NO 


NOTICE  OF  OETERmNATIOHS 
ISSUED    DECEMBER    %,     1983 


D  SEC(l)   SEC(2)   UEll   NAHE 


;;;pjo:rs^;:;?;^;rsrs:?s;:r;=L^s ^""""" -"- 

""ilikjjjrsu-rd'Er'"-"-" ^^^.i;ii,.,„ „ 

8«I6815      53-SJ-ll  2397J202J4        182-"  J  M  !2d»fu  tl.   * 

;:;Er""--"«-""«"co«Ej!;jjsr i-"^^-^^' ".-.» 

IVtUl'i''  7-83-1.5  25.8321M5        iSl^f""'      'KlllU   .S   H^  " 

-H'SE'fH    EXf-lORATION    INC  REcllVED:       ll/OvS!      '    llf  HT 

162-2         

113 

RECEIVED: 
108 

"«:";;;r;E;:;"H^srsriJci™s;r 

8*0»83»      S732  31.1318536         1.3   "    1?7-TF   bJIJtSh   UNIT    «'''' 

lO'-TF  JORDON   UNIT    tl 

RECEIVED!      ll/H/83  JA<    NY 

1.3  1.7-TF   CROSSCUT    .2 

103  107-TF   tl   CRANDALl    II 

RECEIVED:      ll/H/83  JA: 

103  107-TF  PEPPER   .1 

103  107-TF   PEPPER    .2 

RECEIVED:      11/14/83  JA: 

107-TF 

RECEIVED: 
107-TF 
1.7-TF 
107-TF 
107-TF 
107-TF 
107-TF 
107-IF 


8««t81*      5-85-73A 
8*04811      5-83-7AA 
-TEXACO   INC 

84.6817  7-83-1.8 

84.6818  7-83-107 


25.91214.4 
250.121494 

2510121979 
2510121980 


AASMEIN-CIARK  .1-13 
AASHEin-CLARK  .1-13 
11/1./83    JAi  MT 
J  U  ROGERS  .1 
POTIATCH  0  I  REF  NCT-1  HEll  12 


8406828  5712         3101318449 
-CHAUTAUQUA  ENERGY  INC 

84.6826   5715         31.13184.0 

f;?'2iJ.-'Z'*         3H13183?i 

-EYE  PETROlEun  ASSOCIATES 
SJ2J5J?   *^"         31.2918464 
84.6831   5719         3102918463 

-PERRY  GAS  COtWANIES  INC 

8406829  572.         3112117036 
-'l^^^l^   '^'^^    '^"El  DEVELOPHENT  CORP 

8406838   5734  3102915763 

5J38  31.2917808 

5748  3102916261 

.,,,  3102915530 

"J»  3102915760 

"J'  3102916365 

5735  3102916235 


NY 


NY 


8406834 
8406832 
84.6834 
84.4833 
8404835 
8406837 


CUEPPENGIESES  tl 
11/14/83    JA:  NY 
BOTH  .1 

DELIA  PENTA  .1 
KOZAK  .1 
tlAY  II 
PARYSEK  .1 
SION  II 
STAMG  II 


FIELD  N^nE 


TERRYVIllE 
TERRYVIllE 


HAYFIEID  I.  C 


BAXTERVILIE 


RED  UATER 

UILCCAT 
UIIDCAT 

KEVIN-SUtlBORST 
KEVIN-SUN3URST 


HIIDCAT 
UILDCAT 

SHERMAN 
SHERMAN 

LAKE  SHORE 
lAKE  SHOKE 


18  nilE  CREEK 
18  MILE  CREEK 
18  MILE  C.-EEK 
18  MILE  CREEK 
18  KILE  CREEK 
IS  MILE  CREEK 
18  niLE  CREEK 


PROD   PURCHASER 


730.1  SUGAR  BOUl  6AS  CO 
144..  SUGAR  BOML  CAS  CO 


91. •  CONSUMERS  POUER  C 


2...  UNITED  6AS  PIPE  I 


150.1  PHILLIPS  PETROIEU 

8.0  PHILLIPS  PETROLEU 
•..  PHILLIPS  PETKOLEU 

13..  rONTAHA  POlfER  CO 
13..  rOHTANA  POUER  CO 


12.8 

12.8  COLUMBIA  CAS  IRAN 

10. 0  COLUMBIA  GAS  IRAN 
5..  COLUMBIA  GAS  TRAM 

»..  N4TI0HAL  FUEL  G»S 
0.0  NATIOHAL  FUEL  CAS 

0.8  COlUnSIA  CAS  IRAN 


42.. 
35.. 
♦  5.0 


NATIONAL  FUEL  G5S 
NATIONAL  FUEL  GAS 


■LUMa  oooc  srir-fvii 


NATIONAL  FUEL  CAS 
21..  HAIIO.nL  FUEL  CAS 
♦  4.0  (lAIICNAL  FUEL  GAS 
40.0  HAIIONAl  FUEL  GAS 
♦4.0  NATIONAL  FUEL  GAS 
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JD  NO   JA  KT 


An  NO 


B  SEC(l)  SECCZ)  HELL  NMIE 


-SUtSE*  Oil  <  OAS  INC  lECEIVED:   II/I4/S5    JA>  ■* 

8«»»J»   »73t         S1M7I7MI  ItS    i«7-TF  OEMiELHSKI  Jl 

-TROV  ENERGY  EASTERN  INC  RECEIVED:   11/14/83    J».=  Wf 

S4(i8Z4   S745         31t291Zfl*  118           HANN  » 

-TROY  rifE  AND  SUPPLY  CO  INC  RECEIVED'   I1/14/85    JAs  « 

ft4t»82S  S74i         31(1311(51  118           HAHN  82 

..•S:ii:.SHiS:!;S!!];.S!;.:!l!!!l!IIU!l£SS!l!££S.>...«» 


-A  8  R  COnPANY 

8M«tl« 
-ATLAS   ENEROY  GROUP   INC 

84t8«2( 

84I6»25 

848MM 

84«6»28 

8488831 

8488834 

84W821 

8408(37 

848A832 

84(8828 

S4(883( 

84(8828 

84(8(22 

S4(((35 

S4(((27 

84(8(23 

S4(((3( 

84(((33 
-BERHAN  J  SHAFER 

84(((38 

84(((3« 


341(727381 
C 
34((K(771 
341SS2(171 
S41SS2(((( 
341SS2(287 
341SS2(33( 
S41SS2(41S 
341S52((5( 
341SS21234 
S41S52(374 
341S52(2(( 
381SS2(32( 
3415S2(2f7 
3415S2((51 
341552(438 
341552(254 
341S52((S3 
341552(474 
341552(385 

34(35212(8 
3415321494 


-BRAOEN  DEVELOPHEHT  COHPAHY 


3418722714 


84(((4( 
-CLARENCE  SHERMAN 

84(((41 
-CLINTON  Oil  C8 

848873* 
-DEE*  CREEK  IMC 

84(((43 
-DOnE  PRODUCING 

84(8(45 
'  84*8844 
-EAST  OHIO  MS  CO 

84(8148 

84(8744   ' 

•488741    I 

•4(8743   I 

84(8742 

•488741    I 
:-EDCO  DRILlINe  8  PRODUCING  INC 

8<i(i(4(  34(3124857 

-ENERGY  DEVELOPMENT  CORP 

8«I66«8  34(552(1(5 

-ENTERPRISE  ENERGY  CORP 


34(7524(48 

34((722283 

3411*28728 

34(932122* 
34(552(5(7 

341512(178 
34157218(7 
3415721(4* 
3415721(48 
341518(343 
341512(213 


8<i066S0 

8<>(6(49 
-ENVIROCAS   INC 

84((851 
-FRANK   A  CSAPO   JR 

84(((54 

84((85( 

8406(57 

84(4(55        I 

8<i0((53 

840(858     I 

8<>0(652       ; 
-GENERAL    ELECTRIC   CO 

8^06659 

8'i06(6( 
-GEO  ENERGY  INC 

8<iO((61 
-GILBERT  EADE 

840(662 
-GLACIER  ENERGY  CORP 

840(6(3 

840(664 
-HATFIELD  JOHN  J 

84(6(71 

84*6(7( 
-INDUSTRIAL  NATURAL 

8406(65 
-IRVIH  PRODUCING  COMPANY 


3411523194 
3411523179 

3400922851 

3410323439 

3410323447 
3410323511 
3410323443 
3410323438 
3416923560 
3410323376 

3400722277 
3400722278 

341192(714 

3405320(03  0 

3410S22171  D 
34105222(4 

341(923588 
3410323437 
GAS  CORP 

3404122312 


8406666 
-JOB    INC 

8<<06667 
-JERRY   HOORE 

84066(9 

8406668 
-K  S  T  OIL  8 

8406672 
-KEH-TRAK  VI 

84(6(73 
-KENOIL 
~  840((75 
-KINGSLY  ENTERPRISES  INC 


INC 


GAS  CO  INC 


8406676 
-LAKE  REGION  Oil 
8406(79 

8406678 
8406677 


11/(9/83    JA:  OH 

RALPH  CARSON  (2  011-51-3882 
11/(9/83    JA:  m 
ANDERSON  (2 

BRAINARD  HCALLISTEI  (2 
BRAINARD  MCALLISTER  (3 
BRAINARD  HCALLiSTEl  (4 
BRAINARD  MCALLISTER  (A 
BROZMAN  (1 

E  BRAINARD  IKAILISTEK  tl 
ELLIS  JAMES  81 
HOYSACK  81 
JEND  (1 
JEND  (2 
JEHD  (3 

N  U  BRAINARD  81 
PEIRICK  01 
RAT-OLDS  01 
S  U  BRAINARD  (2 
SIMYON  (I 
STOUERS  (1 
11/(9/83    JAi  on 
BOYAS  EXCAVATING  (2 
BRAVURA  EHT  UNIT  (1 
11/09/83    JA:  OH 

CALLIHAN  (1 

11/09/83    JA:  ON 

RABER  (1 

JA:  OH 

MARY  nCGOTUIBAN  81-887 

11/09/83     JA:  OH 

MATHEUS  (2 
11/09/85    JA!  OH 

COLUMBIA  GAME  ClUB  (2 
KAY  DEVELOPMENT  (2  (BAINBRIBOE) 
11/09/83    JA:  OH 
BECHER  HH  E1AL  (3 
CROSS  CREEK  COAl  CO  A-2 
CROSS  CREEK  COAL  CO  •  (1 
CROSS  CREEK  COAL  CO  C  81 
FAUOETT  R  R  (1 
PARK  M  H  (1 
11/09/83    JA:  OH 

EIZENSniT  EO-IA 
11/09/33     JA:  OH 

tlAROUSH  01 
11/09/83     JA:  oh 
TF  KUNTZ  (1 
103     107-TF  KUNtZ  02 

RECEIVED:   11/09/83    JA:  OH 
1(3     107-TF  PEABOOY  COAL  0120 

RECEIVED:   11/09/83    JA:  OB 
103     107-TF  ALVIH  H  8  UAVA  BRAUN 
1(3     107-TF  CHARLES  (  OPAL  GEORGE  (2 
103    107-TF  CRECO  01 

103    107-TF  DENVER  (  BONNIE  CONLEY  (1 
1(3     1(7-TF  MARY  RUPP  (I 
1(3     107-TF  MICHAEL  I  NOREHE  MILLER  82 
103     107-TF  WILLIAM  STARKEY  (1 

RECEIVED:   11/09/83    JA:  ON 
103     107-TF  KASSEY  (4 
1(3     107-TF  YUHASZ  02 

RECEIVED:   11/09/85    JA:  OH 
107-TF        FRUEH-PIDCOCK-HOLDCROfT  (21-1( 

RECEIVED:   11/09/83    JA:  OH 
107-TF        WEARS  02 

RECEIVED:   11/09/83    JA:  OH 
107-TF        HOUARD  01 
107-TF        PAULINE  ATKINS  (1 

RECEIVED:   11/09/83    JA:  OH 
103    107-TF  DOUGLASS  8  WEYGAHDT  IHC  (1 


RECEIVED 
1*3 

RECEIVED: 
1(8 
1(8 
1(8 
1(8 
IM 
IM 
IBS 
1(8 
188 
1(8 
I(S 
1(8 
1(8 
188 
1(8 
1(8 
1(8 
1(8 

RECEIVED 
1(7-TP 
1(7-TF 

RECEIVED 
188 

RECEIVED 
1(3    1(7-TF  MOSES  J 

RECEIVED:   11/(9/83 
107-TF 

RECEIVED: 
103 

RECEIVED: 
1(7-TF 
1(7-IF 

RECUVED: 
1(8 
1(8 
1(8 
1(8 
1(8 
1(8 

RECEIVED: 
103 

RECEIVED: 
107-RT 

received: 
103     107 


FiEt9  turn 

AIOEM-LAMCASTEI 
SOUTH  SHORE 
PORTLAND 

HEU  HAIAHORAS 


3412726027 

341(7275(1 

341572387* 
3415723878 

34153212(8 

341(522533 

3418*2358*  D 


103     107-TF  HART  (1 

RECEIVED:  11/09/83 
103  PIPER  1-8 

received:  11/09/83     JA: 
103  THOMAS  ERVIN 

received:  11/09/83    JA: 
103  KRIS-MAR  (5 

RECEIVED:  11/09/83    JA:  OH 
107-TF        CLIFFORD  MIZER  ((225 
107-TF        MARGARET  DRYOEH  0(21* 

RECEIVED:  11/09/83    JA:  OH 


JA>  OH 


OH 
83 
OH 


1(3    107-TF  SZARAZ  01 
RECEIVED:   11/09/83 


IHC 


3415521(17 

3407524094 
3407524089 
3407524(88 


-LANDMARK  PETROLEUM  MANAGEMENT  CO  IN  RECEIVED: 
:  8408(88  341(727325  D  1(7-TF 


JA:  OH 
1(7-TF        JOHN  0  LIGHTFOOT  (» 

RECEIVED:   11/09/83    JA:  OH 
1(7-1F        RITTENHOUSE  (1 

RECEIVED:   11/09/83    JA:  OH 
1(3     107-TF  HORVAT  (12 

RECEIVED:   11/09/85    JA:  ON 
1(3    107-TF  ALBERT  YODER  02 
1(3     107-TF  ANDY  A  YODER  01 
1(3    107-TF  HEAL  YODER  (1 


INDEPENDENCE 
RICHFIELD 


CtARK 

■»  LYME 

MONROE 

COIWIBIA 
BAINBRIDGE 


PROD   PIMCMASER 

25.8  NATIONAL  FUEL  GAS 

13.7  NAJIONAl  FUEL  GAS 

1.8  NATIONAL  FUEL  GAS 


28.8 

(.(  GENERAL  MOTORS  CO 
(.(  COPPERUELO  SIEEL 
(.(  COPPERMELB  STEEL 
8.8  COPPECUELD  STEEL 
8.8  COPPERMELB  SIEEL 
8.8  COPPERMELB  SIEEL 
(.(  COPPERHELB  STEEL 
(.(  COPPERUELO  SIEEL 
(.(  COPPERMELB  STEEL 
(.(  COPPEKHEIB  STEEL 
(.(  COPPERMELB  STEEL 
(.(  COPPERMELB  SIEEL 
(.(  COPPERMELB  STEEL 
(.(  GENERAL  OOTORS  CO 
(.(  COPPERMELB  SIEEL 
(.(  COPPERMELB  STEEL 
(.(  COLUMBIA  GAS  IRAN 
8.8  COPPERMELB  STEEL 

1.2  EAST  OHIO  GAS  CO 
1.2  EAST  OHIO  GAS  CO 

7.7  RIVER  GAS  CO 
1825.8  EAST  OHIO  GAS  CO 

1B.8 

IS. 8 

38.8  COLUMBIA  GAS  TRAH 
32.8  P  0  I  ENERGY  INC 

8.8  EAST  OHIO  GAS  CO 
9.2  EAST  OHIO  GAS  CO 
7.8  EAST  OHIO  GAS  CO 
8.1  EAST  OHIO  GAS  CO 
*.«  EAST  OHIO  GAS  CO 
l.S  EAST  OHIO  GAS  CO 


11/09/83     JA: 
ROBIHSOH  (1 


0» 


WARSAM 

IS. 8 

PARKnAM 

19.8  COtHMBIA  GAS  IRAN 

BRISTOL 

b;;  I  ST  01 

18.2 
18.2 

DOVER 

18.2 

GUILFOCB 

HESTFIELD 

UEST FIELD 

GUILFORD 

GUILFORD 

MILTON 

GUILFORD 

2(.(  COLUMBIA  GAS  TRAM 
2(.(  COLUMSIA  CAS  TR.'N 
25. (  COLUTBIA  GAS  IRAN 
20. (  C01UM3IA  GAS  IRAN 
2(.0  COlUr.CIA  CAS  1R»M 
23.0  COLUMBIA  GAS  IRAN 
20.0  COLUMBIA  GAS  TRAN 

COLIBRCaK 
COLEBROOK 

2(.(  EAST  OHIO  CAS  CO 
20.0  EAST  OtllO  GAS  CO 

SAL  En 

3(.(  EAST  0!UO  GAS  CO 

ADDISON 

3(.(  COLUMSIA  CAS  TRAN 

RUTLAND 
SCIPIO 

25. (  COLUMBIA  GAS  TRAN 
(.(  COLU.-BIA  GAS  TRAH 

BAUGHMAH 
rONTVILLE 

11. ( 
11. ( 

HARLEM 

3(5.8  COLUMBIA  GAS  OF  0 

MONROE 

1(.8  COLUMBIA  GAS  TRAN 

HARREN 

4.8  RIVER  GAS  CO 

BAKERSVILLE 
BAKERSVILLE 

2.(  COLUMBIA  GAS  TRAN 
2.(  COLUnBIA  GAS  TRAN 

HUOSOH 

5(.( 

LOWER  MISSISSIPPIAN 

(.8 

PLAIN 

l.(  COLVMBIA  GAS  TRAH 

BLOOriFIElD 

4(.( 

BERLIN 
MECHANIC 

1(.8  COtHMBIA  GAS  TRAN 
10.0  COLUMBIA  GAS  TRAN 
1(.(  COLUmiA  GAS  TRAN 

GRAUDVIEH 

120.8  RIVER  GAS  CO 

ssna 
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JO  NO        J«  DKT 


-lIlttTT  OIL   •   MS  CMTP 

-lOCKEV   STRIKE  OUULItW 

S4MtSZ  MItSZtMi 

-MCDONALD  OAIE   E  ••«•■»• 

-JEW  FRONTIER   EXPIO«ATION   INC 
«♦•*♦»*  3*15123856 

lI!fJ5?  3*12123015 

•♦••*;♦  3*»5»23*«2 

-HOBIE   Oil   CORf  **»»»Z3*«t 

I4*66t7 

-NORTHEASTERN   ENERGY 
a4t«68S 

-OHIO  PURE  Oil   CORP 
S4UifI 
•^•iiSf 
S4lit9t 

-ORION   ENERGY  CORP 


*PI  NO     0  SECd)  $EC(2)  UCLl  NM« 


3413321232 

341I32339I 

34»752*»«7 
3*0752*08* 
3*07524093 

;^r----„,.  ^         3*13323075 
-OXFORD  Oil  CO 

;J2*'I«  3*11122»»7 

llltlll  3*0892*7i» 

lllilll  3*12725«5 

0*007*0  3*0892*781 

-POI  ENERGY  INC  oo^^^/Bl 

It'illl  3*05520541 

until  3*007222*5 

•*•»*"  3*00721482 

•♦•"♦J  3405520*45 

«*•»*»»  3*05520504 

•*;**»»  3*05520504 

•♦•*»♦♦  3*00722067 

8*05694  3*00722312 

-POniHEX  INC  ^■''•o'mii 

8*04793  3409921433 

8406701  3409921529 

»*•*'•*  3*09921437 

8*06702  3*09921615 

-PREtllUn  ENERGY  IMC 

8*04705  3*0312*620 

.-QUAKER  STATE  Oil  REFINING  CORP 

8*06708  3*16727532 

8*06706  3407322810 

8*06707  3407377X11 

-«UAUTY  OIL  1  CAS  CORP  "'" 

8406709  3409921559 

-S«D'i?NNETH  E  »>""888 

-ttlWlU   ENERGY  «1"»2«* 

8406647  3408323346 

-RESERVE  EXPLORATION  CO   """*"• 


2<!!^tt  "3400922249 

8406711  3400922241 
-ROBERT  H  ORR  JR  •"••»«z*l 

8406712  34I192664I 
-RSC  ENERGY  CORP  ""'26641 

llliUt  3411926382 

•♦""J  3411926383 

lllilW  3411926652 

8406713  3411926381 
-SENECA  ENERGY  CORP  '■"'«»«» 

lliiUl  3*031250*0 

JJJJ'JJ  3*031250*1 

8*06719  3*0752*07* 

-SHONGUn  OIL  t  GAS  CORP 

'***'20  3*12122947 

-SPARTA  ENERGY  CORP  ""'Z"*^ 

SJI5???  3400721726 

illillX  3*0072172* 

Itlilll  3*00721757 

8404724  3400721758 

-STARK  OILFIELD  SERVICES  INC 

•♦•*"|  3400722306 

8*06725  3*00722303 

-STOCKERISITIER  IHC  ""■'""* 

lllilll  3*15723524 

""";  3415723525 

JI'JJJJ  3415723S50 

;*""•  3415723527 

Itltlll  3415723528 

8*06729  3*15723576 

-THE  BEHATTY  CORPORATION 

limit  3412123010 

Itltllt  3*11523228 

itltlU  3400922722 

8*06735  3*11523231 

-THE  CARTER  JONES  LUMBER  CO 


8*04737 

8406738 
-TORENT  OIL  I  GAS  CO 

8406750 
_-TRUnBULL  RESOURCES 

8406751 
-VICTOR  MCKENZIE 

8*06752  j-.ii/i3»'» 

-""OR  HCKEN2IE  DRILLING  Co"2c 

-vtHtJS^ESOURCES  CORP  "'""»» 
8*06754 
.-UILLIAM  N  TIPKA 
-  8404755 

-UITCO  CHEMICAl  CORP 
8*04758 
8406756 
8*0676* 
8*06762 
8406759 


3*15321394 
3410323390 

3416923533 

3*15522388 

3*12725991 


3*16923613 
3410323*88 


3408924444 
3404520804 
3412725766 
3412725627 
3408924445 


RECCIVEBi 
103 

RECEIVED: 
103 
RECEIVED' 
103 

RECEIVEDi 
103    107 
103    107 
103    107 
103    107 
RECEIVED: 
107-TF 
RECEIVED: 
103    107- 
RECEIVED: 
103 
103 
103 

RECEIVED: 
107-TF 

RECEIVED: 
103 
103 
103 
103 
RECEIVED: 
103    107- 


ON 


ON 


OH 
OH 


103 

103 
103 
103 
103 
103 
103 


RECEIVED 
103  107 
103  107 
103  107 
103  107 
RECEIVED: 
103 

RECEIVED: 
103 

103    107 
103    107 
RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
103    107 
RECEIVED: 
103 

RECEIVED: 
108 
108 
RECEIVED: 
103    107 
RECEIVED: 
105    107 
103    107 
113    107 
103    107 
RECEIVED: 
107-TF 
107-TF 
107-TF 
RECEIVED: 
107-DV 

RECEIVED: 
103    107- 
103    107- 
103     107- 
103    107- 

RECEIVED: 
103    107- 
103    107- 

RECEIVED: 
103    107- 


1U«9/S3    JA:  on 

TAYIOR-MWPNY  UNIT 
11/09/83    JA:  ON 

MARTIN  §2 
11/09/83    JA: 

PAXSON  II A 
11/09/83    JAi  ON 
-TF  CHARLES  ONAITIS  tl 
-TF  FRED  KEITH  01 
-TF  JOHN  HURLEY  il 
-TF  PAUt  EUING  03 
11/09/83    JA:  ON 

SHEUELl  01 

11/09/83    J«:  OH 

•TF  AIRPORT  02 

11/09/83    JA: 

D  KICK  BK-5 

D  KICK  02-1 

D  KICK  02-2 

11/09/83    JAi 

LAMM  02 
11/09/83     JA:  _.. 
FRED  ANDERSON  01 
JOHN  SEUARD  02 
LESTER  nOORE  01 
ROY  LEAMAN  UNIT  01 
11/09/83    JA:  OH 
TF  OABROttSKI  UNIT  01 
107-TF  FlINNER  01 
107-TF  GRUSKIEHICZ  01 
107-TF  HtR  INVEStMENTS  0C6-1 
107-TF  KNOPF  01 
107-TF  KNOPF  03 
107-TF  R  KAMPF  0C6-2 
107-TF  HY50CKI  01 

11/09/83     JA:  OH 
-TF  FLOWERS  UNIT  01 
■TF  HENRY  01 
-TF  MAHONING  DUCK  CLUB 
■IF  PRIMAVERA  01 
11/09/83     JA:  OH 
FLOYD  SHELDON  12 
11/09/83    JA:  OH 
J  ROFF  01 
TF  SUNDAY  CREEK  COAL  CO  068 
TF  SUNDAY  CREEK  COAl  CO  069 
11/09/83     JA:  oh 
AGHEU-HAKIN  UNIT  01 
JOHN  IVAN  01 
11/09/83     JA:  OH 
-TF  ALBER-CODDING  03 
11/09/83    JA:  OH 

LOUIS  CLATTER  OlA 
11/09/83    JA:  OH 
BLOZAK  01 
SEEL  01 
11/09/83    JA:  oh 
TF  OHIO  POKER  COMPANY  01 

11/09/83    JA:  OH 
TF  COHSOlIDAflOH  COAL 
TF  CONSOLIDATION  COAL 
TF  CONSOLIDATION  COAL 
TF  CONSOLIDATION  COAL  CR 
11/09/83     JA:  OH 
CROFT  02 
PERRY  01 
TODER  02 
11/09/83 

TOHCHO  02 
11/09/83 


01 


-  CH  052 

-  CR  053 

-  CR  064 
05* 


JA:  OH 
JA:  OH 


TF  CANAVERAL  RESOURCES  01 
TF  CANAVERAL  RESOURCES  02 


103 
103 
103 
103 
103 


107 
107 
107 
107 
107 


RECEIVED: 

103     107 

103  107 
103  107 
103     107 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
103    107 

RECEIVED: 
103    107- 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
IIW-TF 

RECEIVED: 
103 
103 
103 
103 
103 


TF  CANAVERAL  STANISH  01 
-TF  CANAVERAL  STANISH  02 

11/09/83    JA:  OH 
-TF  A  lOVEY  02 
-TF  D  0  DIETRICH 

11/09/83  JA:  oh 
-TF  SHERRARD  UNIT  02 
-TF  SHERRARD  UNIT  03 
-TF  SHERRARD  UNIT  04 
-TF  VOGEL  UNIT  02 
-TF  VOGEL  UNIT  03 
-TF  HAVNE  SPECHT  UNIT  12 

11/09/83     JA:  OH 
-TF  L  BORDER  01 
-TF  L  BRUNS  02 
-TF  MAXWELL  01 
-TF  OHIO  POWER  OS 
11/09/83     JA:  oh 
DEL  PROPERTIES  01 
WAYNE  VANCE  02 
11/09/83    JA:  OH 

SWAINHART  01 
11/09/83     JA:  OH 
TF  SOU/lW  CREEK  01 

11/09/83  JA:    OH 

TF  MAX   OUTS   01    ETAl 

11/09/83    JA:  OH 

RAYMOND  KING  02 
11/09/83     JA:  OH 
STEPHENS  UNIT  II 
11/09/83     JA:  OH 

MOSS-LEWIS-HARRIS  UNIT  12 
11/09/83     JA:  OH 
A  SCHUHART  03 
C  lECKROHE  ll-A 
C  WELCH  ll-A 
J  U  PURVIS  01-A 
I  «  M  HICKEY  02 


FIELD  NAME 


GRANDVIEU 

StUN 

PIKE 

W4SHINOT0N 
NOBLE 
ADArS 
LIBERTY 

EDINBURG 

UADSI^tORTH 

LAKEVIllE 
LAKEVIILE 
LAKEVIllE 

BRIMFIELD 

SUMMIT 
PERRY 
THORN 
BOWLING  GREEN 

BAINBRID6E 

WAYNE 

WAYNE 

BAIHERIDGE 

BAINB!<IDGE 

BAINBRID6E 

ROnE 

UILIIAMSFIEIO 

BOARrMAN 
BOARCMAH 
BEAVER  - 
BEAVtR 

SPRING  MOUNTAIN 

SALEM 

HARD 

HARD 

SMITH 
LEXINGTON 

GRANGER 


HARKISON 


DUNCAN  FALIS/PHILO 

WASHINGTON 
WASHINGTON 
MADISON 
WASHINGTON 

MILLCREEK 
MULCREEK 
MECHANIC 

NOBLE 

DENMARK 
DENMARK 
DENMARK 
DENMARK 

lENOX 
MORGAN 

DOVER 
DOVER 
DOVER 
DOVER 
DOVER 
DOVER 

JACKSON 
CENTER 
AMES 
CENTER 

STOW 
HADSWORTH 

STERLING 

VIENNA 

HARRISON 

THORN 

CHIPPEWA 

WADSWORTH 

HANOVER 

RU5HCREEK 

JACKSON 

MADISON 

MADISON 


PROD 

PWtCHASER 

10 

COLUHBI*  CAS  IRAN 

S 

. 

12 

NATIONAl  GAS  1  01 

1 
0 
I 
0 

YANKEE 
YANKEE 
YANKEE 
YANKEE 

RESOURCES 
RESOURCES 
RESOURCES 
RESOURCES 

20 

GENERAL  ELECTRIC 

20 

EAST  OHIO  GAS  CO 

SOI 
511. 
511. 

PALMER 
PALMER 
PALMER 

ENERGY 
ENERGY 
ENERGY 

61. 

EAST  OHIO  «AS  CO 

9. 
11. 

9. 
II. 

45. 

32. 
58. 
32. 
45. 
42. 
32. 
30. 

18.0  YANKEE  RESOURCES 
18.0  YAHKEE  RESOURCES 
IS.O  YAHKEE  RESOURCES 
18.0  YAHKEE  RESOURCES 

5.0 

7.3  COLUMBIA  GAS  IRAN 
5.5  C0LU.13IA  GAS  TRAM 
5.5  COLUMBIA  GAS  IRAN 

45.0  AMERICAN  STEEL  FO 

40.0  COLUMBIA  GAS  OF  0 

23.1  COLUMBIA  GAS  IRAN 

1.1  COLUMBIA  GAS  TRAN 

1.2  COLUMBIA  GAS  TRAN 
1.9  COLUMBIA  GAS  TRAN 

12.1  NATIONAL  GAS  8  01 

14.1  REPUBLIC  STEEL  CO 

13.8  REPUBLIC  STEEL  CO 

14.1  REPUBLIC  STEEL  CO 

l*.l  REPUBLIC  STEEl  CO 

25.1  COLUMBIA  GAS  TRAN 

38.1  COLUMBIA  GAS  TRAN 

I.I  COLUMBIA  GAS  TRAH 

12.1 

15.1  OHIO  GAS  CO 
20.0  OHIO  GAS  CO 
15.0  OHIO  GAS  CO 
20.0  OHIO  GAS  CO 

31.1 

30.0 


15.0 
18.0 
20.0 
29.0 
22.0 
22.0 

*0.0 
30.0 
25.0 
31.1 

IS.I 
IS. I 

II. I 

2S.0 

12.1 


RSC  ENERGY  CORP 
RSC  ENERGY  CORP 
RSC  ENERGY  CORP 
RSC  ENERGY  CORP 
RSC  ENERGY  CORP 
RSC  ENERGY  CORP 

CLINTON  AMERICAN 

COLUMBIA  GAS  TRAN 


COLUMBIA  GAS  TRAN 


6.1  NATIONAL  GAS  t  01 
Si.O 

30.0  SHONGUM  OIL  I  GAS 
1.7  NEWZAHE  GAS  CO 

l!7 

NATIONAL  GAS  I  01 


1.7 
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smi 


JD  HS   J*  PKT 


API  NO     D  SECCll  SEC(Z>  HEll  M«f1E 


S«li7S7   ]1          IM7S22i81 

KS 

8««»7»1               5««Sf24583 

Its 

B«t«7((     '           S4t8«Z4SS2 

Its 

8«a«76I 

J«lZ72S7tS 

Its 

-ZENITH  OIL 

1  OAS  INC 

RECEIVEIX 

8««t76) 

3«1I«Z»5SS 

IIS 

-ASHTOl*  PRODUCTION  CO 
8«li771   I8«i«        S71282I877 
-BERE*  OIL  AND  GAS  CORPORATION 


I  HARRIS  tl 
N  RUBECK  •« 
P  BAUGHHAN  II -A 
R  KERR  ll-A 

II/tV8S    JA>  ON 
nOHlER  UNIT  11 

»»«ll««»»llll«»ll«««lll»l««»lil(l(ll»»ll«»l(llllK»«»«ll««»"»»««»»"»»»««»««»««««"""«"«»""''»" 

OKLAHOMA  CORPORATION  COnHISSION 

»ll»»»ll»«l<«»lllilllHi»ll««»IIIHHI»<l»»li»lll<»»»»«»l<ll»«ll«»««««"'»»»»»«»«»»«««""»»''"«««"""»"'"' 

-HARPER  OIL  COnPANV  RECEIVED"   t2/2i/8t    JAi  OK 

8154227   tlt«5        SSt732ISSt   IIS  EVA  II 

«■■>  ll*l>ll«»««ll«li««l«li»l««ll  lilililillXKKKXIKOKIIII  ><■)■«<■■»■«■«<"<«■««<•«•»•«■■*■•"<■>■"■*>■■■•«*■■■ 

PENNSYLVANIA  DEPARTMENT  OF  ENVIRONHENTAl  RESOURCES 
l(iii.«iiiiiiiiii«iiliinii«i«iiii»i<«ii»iiii»»»»i»i»»»mi»i»u<i«»»«»><»«»»»««»»»»«««»»""«»«»»«»»''««"»"»« 

RECEIVED'   1I/1«/8S    JA:  PA 
118 

RECEIVED' 
112-2 
117-TF 

RECEIVED: 

Its 

RECEIVED' 
IIS 
112-4 
IIS 

Its 

lt2-« 
112-4 

Its 

RECEIVED' 
118 
118 

118 
118 
118 

RECEIVED' 
112-2 
IIS 

RECEIVED' 
II7-PE 
IIS 
118 

Its 

RECEIVED' 

lis 

IIS 
IIS 

RECEIVED) 
IIS 
117-TF 

RECEIVED' 
IIS 

RECEIVED' 
IIS 

RECEIVED' 
112-2 
117-TF 
112-2 
117-TF 
112-2 
117-TF 

RECEIVED' 
108 

RECEIVED' 
113 

RECEIVED' 

lis 

RECEIVED' 

lis 

RECEIVED' 
113 

RECEIVED' 
113 

RECEIVED: 
112-2 
I97-TF        

I(1«»I(»««IIII>I»»I<«II»1H(»»«1«II>I»«««»«»««««»»"<''<""<«»«>'><'<'<'"»*«''»"'"""'"*''"''***'"""""""'"''"* 

».^s?i;s.si!;«*„s;j.s2ss^s):ii;i2;«s27.'J55is: 

-BANKS  OPERATING  CO  RECEIVED'   ll'JS'JJ    J*;  *"   „ 

8^06845   H596-2       4914521781    113  BANKS  FEDERAL  11-21 

i(««»l«««««««ll««K«»«l«liKI<»«««l<»«»»»«l<l<»«»><»»>l»><»»»»«'"' •"'••""»««»''"'"'*''*"'*'""""""'*'"• 

»«  DEPARTMENT  OF  THE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE,  DENVER.CO 


8*e*77» 

2 

1118 

3714922683 

8<<0678l 

2 

1119 

3714922683 

-CNG  DEVELO 

PMENT  CO 

8406793 

21224 

3783321584 

-DELTA  DRILLING  CO 

8416811 

21238 

3716327442 

8416812 

21239 

3716327492 

8406811 

21236 

3716327422 

8406803 

21240 

3716327581 

8406804 

21241 

S7I632758I 

8406798 

21232 

3716327181 

8406799 

21233 

3716327181 

-DOC-NCC 

SERVICE  CO 

8416772 

18991 

371292195} 

8406776 

19792 

3712921831 

8406774 

18995  - 

S712921837 

8406773 

L8994 

3712921918 

8406771 

IS989 

S71292ISII 

-DORAN  1 

ASSOCIATES  INC 

84067M 

21229 

3713321615 

"  8406797 

21230 

3713321631 

-EARL  M  RICHARDS 

8406782 

21023 

3711522815 

S4067A7 

11642 

3712900000 

8406768 

11643 

3712901111 

8406769 

11644 

3712900111 

-FAIRMAN 

DRILLINO  CO 

<  S406809 

21345 

3706327525 

"  S406783 

21025 

3706327543 

8406817 

21262 

3706522822 

-COE  PRO 

IMC 

S40678S 

2IIS9 

S7I492236I 

8406786 

21140 

3714922361 

-HANLEY  1 

SIRD 

8406806 

21252 

S7tt5228tS 

-J  1  J  ENTERPRISES  INC 

8406784 

21050 

3716327459 

-NEA  CROSS  CO 

S406787 

21161 

3714923112 

S406788 

21161 

3714923112 

S406789 

21164 

3714922682 

S406790 

2116S 

3714922682 

S406791 

21166 

3714922658 

•406792 

21167 

3704922658 

^PETROLEUM  PIPE  8  SUPPLY  CO  INC 

8406775 

1 

9591 

3706327073 

-PIONEER  UESTERN  ENERGY  CORP 

8406777  19882  3712922143 
-S  T  JOINT  VENTURE  82-D 

8406805  21244  3703321526 
-SNYDER  BROTHERS  INC 

8406808  21263  3706522825 
-VAR-GAS  EXPLORATION  INC 

8416778  21976  3716327417 
-VICTORY  DEVELOPMENT  CO 

8406781  21020  3706327045 
-VINEYARD  OIL  t  GAS  CO 

8406794  21225        3704922984 

8406795  21226         3704922984 


GEORGE  PAVICK  02 
11/14/83    JA'  PA 
P  CHIEBA  II 
P  CHIEBA  II 
11/14/83    JAi  P« 

UOODROy  DUNLAP  CNGD  tS2 
11/14/83    JAi  PA 

CRAIG-GREENE  UNIT  II  IND-27442 
CRAIG-GREENE  UNIT  01  IN0-27«42 
JOSEPH  CERNICK  01  IND-27442 
TOMB-UATSON  UNIT  01  IND-27580 
TOMB-WATSON  UNIT  01  IND-27S80 
UILLIAHS-CLEVENGER  UNIT  01 
UIllIAMS-CLEVkNGER  UNIT  II 
11/14/83     JA:  pa 

BARTHALOMEU  N  TULtIO  892-1 
J  HAZY  415-1 
J  J  KOLAR  l^'.O-l 
PARK  S  5T0HER  ESTATE  1522-1 
V  D  I  U  E  STILLMAH  768-1 
11/14/83    JA:  pa 

JOHN  FRY  JR  (LEAflERJ  II  KA-177 
JOHNSTON  t  KNARR  81  KA-I79 
11/14/83    JA:  pa 
HACK  ALTMIRE  II 
SHELLBAMMER  II 
SHELLHAHMER  12 
SHELL HAMMER  13 
11/14/83    JA!  PA 

FAIRMAN  DRILLING  CO  12  F-375i 
OTTO  DEITMAN  II  F-3752 
THOMAS  L  LOVELACE  13  F-S777 
11/14/83    JA:  PA 
G  E  LOOniS  1416 
e  E  lOOHtS  1416 
11/14/83    JA'  PA 

DANIEL  NIILER  11  SN1722 
11/14/83    JA'  PA 

SAMUEL  B  MURPHY  12  (55A> 
11/14/83    JA:  PA 
LOUELL  SALMON  01 
LOUELL  SALMON  II 
PAUL  I  RUBY  BENSON  tl 
RUBY  BENSON  01 
t  IMOGEHE  HARRISON  13 
*  IMOGEHE  HARRISON  B3 

JA'  PA 

J  HALL  01 

JA'  PA 


PA 


PAUL  i 

ROBERT 

ROBERT 
11/14/83 

ARTHUR 
11/14/83 

VERNA  N  LONG 
11/14/83    JA' 

THOMAS  02 
11/44/83    JA>  PA 

G  E  BURKETT  ll-lt4AC 
11/14/83    JA:  pa 

WILLIAM  R  SMITH  II 
11/14/83     JA:  PA 

MUMAU  14  IND-27145 
11/14/83    JA'  PA 

LOESEL  tl 

LOESEL  11 


-ARCO  OIL  AND  GAS  COMPANY 

8406820  CD-0184-83    0506706427 
-FUEL  RESOURCES  DEVELOPMENT  CO   " 

8406821  CD-0182-83    0510308991 
-NORRIS  OIL  CO 

8406823   CD-0146-83    0507708174 
-UNICOH  PRODUCING  CO 

8406822  CD-0149-83    0506700503 


11/15/83     JA:  CO 
.  SOUTHERN  UTE  19-1 
fl/15/83    JA:  CO 
18-15 


9  tTF) 


RECEIVED: 
107-TF 

RECEIVED: 
103     107-TF  FEDERAL 

RECEIVED:   11/15/83     JA:  CO   1 
108  FEDERAL  25-1 

RECEIVED'   11/15/83    JA:  CO   1 
„,..„^^   w. 108  UTE  03 

Klll()l«»»»«»»l(»«ll«»«»«»»«»»»»«»»»»»««><»»«»»««»<'«'<»>'»»''»«''«'"'"'""""'*''"'"'"'"""'"*"'""' 

IK  DEPARTMENT  OF  THE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE,  LOS  »''GEIES,CA 
ii»i«»«»>iim«iiii»)<iniii»»«i«>«i<i<»i«i<»«»»«»i<««<<»>'»»»"««>i»«''»»'««»»« '"•»"''«»'«''«"«•' ""'^''"''"'"' 
-UNION  OIL  COMPANY  OF  CALIF  RECEIVED'   "'JK", .  .„J*=  "   2 

8406814   OCS-P-21-83   0431120553    102-5         SANTA  CLARA  UHIT  S-23 

—  ll«»««t(«>.«l(«)l»«l«»)»«>HHH<»»l<«»»«<«KII«K»»»«'«»»»«'<««»»*»»»»»«''»''««'" '"'•'"""'"''**'"""'"'""' 

»«  DEPARTMENT  OF  THE  INTERIOR,  MINERALS  MANAGEMENT  SERVICE,  CASPER.MY 

K II l>l>lll<l>»l<l«>ltl(llll*l)l(l(l<KI<)>«l< »»»»«>.« „„«... ,...»)I)«»X!.1<«»»II 


-AZTEC  ENERGY  CORP 
8406848  U-SS9-2 


8406846  W584-2 

8406847  WS85-2 

8406849  H586-2 

8406850  US87-2 

8406851  H588-2 
8406844  M590-2 

-lEAR  PETROLEUM  EXPLORATION  INC 
8406843  U60B-2       4900921773 
8406842  U609-2       490I92I794 

-MOODS  PETROLEUM  CORPORATION 
S406841  M611-2       49BB52I5S5 


4904521457 
4904521805 
4904521535 
4904521803 
4904521458 
4904521804 
4904521536 


RECEIVED: 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
103 
103 

RECEIVED: 
102-4 


11/14/83 

FEDERAL 

FEDERAL 

FEDERAL 

FEDERAL 

FEDERAL 

FEDERAL 

FEDERAL 
11/14/83 

BECKY  FEDERAL 

BECKY  FEDERAL 


UY   5 


J»i 
B34-5 

0  COHHELL 

0  CONNELL 

0  COHNELL 

0  CONNELL 

0  CONNELL 

D  CONHELl 

JA:  WY 

01 

02 


014-2 
014-5 
024-2 
024-3 
134-2 
144-3 
5 


11/14/83    JA:  my   5 
PIHE  TREE  UHIT  121-47 


FIELD  NAME 

FALLS  CREOC 
MADISON 
PERRY 
JACKSON 

NASHPORT  EAST 


SOONER  TREND 


CREEKSBURO 

WILDCAT 
WILDCAT 

BURNSIDE  TOWNSHIP 

CHESRVHILl 
CHESRYHILl 
CHERRTHILl 
CHERRYHILl 
CHERRYHILL 
CHERRYHILL 
CHERRYHILl 

EAST  HUNTINGDON 
EAST  HUNTINGDON 
EAST  HUNTINGDON 
EAST  HUNTINGDON 
EAST  HUNTINGDON 

UPPER  DEVONIAN  SANDS 
UPPER  DEVONIAN  SANDS 

GERTT  . 
VANDER6RIFT 
VANDERCRIFT 
VANDERGRIFT 

MARCHANt 
JUNEAU 
BIG  RUN 

e  E  LOOMIS 
e  E  LOOMIS 

BIG  RUN  POOL 

MONTGOMERY 

LE  BOEUF 
LE  BOEUF 
LE  BOEUF 
IE  BOEUF 
IE  BOEUF 
LE  BOEUF 

SOUTH  MAHONING 

HEMPHILL 

PENH 

OLIVER  TUP 

WHITE 

GRAHT 

DRUnilN 
DRUriLIN 


QUEST 

IGNACIO  BLANCO 
CATHEDRAL 
SHIRE  GULCH 
MESA  VERDE 

CALIFORNIA  OFFSHORE 


FINN 
FINN 
FINN 
FINN 
FINN 
FINN 
FINN 

SCOTT  FIELD 
SCOTT  FIELD 

PIHE  TREE 


PROD   PURCHASER 

1.7 

1.7 

1.7  BOUERSTON  SHALE  C 

1.7 

2.B  NATIONAL  MS  8  •!' 


12. t  PHILLIPS  PETROIFU 


».»   INDUSTRIAL  ENEMT 

15.8 
15.8 

51. • 

B.l  COLUMBIA  GAS  TRAN 

B.B  COLUMBIA  GAS  TRAN 

t.t  COLUMBIA  GAS  TRAN 

t.t  COLUMBIA  GAS  TRAN 

I.I  COLUMBIA  GAS  TRAN 

t.t  COLUMBIA  GAS  TRAN 

t.t  COLUMBIA  GAS  TRAM 

23.9  TEXAS  EASTatH  TRA 
19.7  TEXAS  EASTERN  TRA 
15.6  TEXAS  EASTERN  TRA 
13.3  TEXAS  EASTERN  TRA 
16.1  TEXAS  EASTEKH  TRA 

31.1  CONSOLIDATED  0AS 
St.t  T  W  PHILLIPS  6AS 

t.t  PEOPLES  NATURAL  • 
t.t  APOLLO  GAS  CO 
t.t  APOLLO  GAS  CO 
t.t  APOLLO  GAS  CO 

21. I  CONSOLIDtTED  GAS 
21.1  CONSOLIDATED  GAS 
21. I  CONSOLIDATED  GAS 

46.3  NATIONAL  FUEL  CAS 
46.3  NATIONAL  FUEL  CAS 

14.6  TU  PHILLIPS  GAS  t 

t.t  CONSOLIDATED  GAS 

II. I  COLUMBIA  GAS  TRAN 
II. I  COLirtBIA  GAS  TRAN 
II. I  H/.TIONAL  FUEL  GAS 
10.0  NATIONAL  FUEL  GAS 
10.0  NATIONAL  FUEL  CAS 
10.0  NATIONAL  FUEL  CAS 

14.0  T  W  PHILLIPS  GAS 
25.1 

25. t  COHSOLIDATED  GAS 
It. I  APOLLO  GAS  CO 
t.t  T  U  PHILLIPS  GAS 

36.1  COLUMBIA  GAS  TRAN 

12. I  COLUrCIA  GAS  TRAN 
12.1  COLUMBIA  GAS  TRAN 


61.1  PHILLIPS  PETROLEU 

296.1  UESTERN  SLOPE  GAS 

40.0  UESTERN  SLOPE  GAS 
0.0  ROCKY  MOUNTAIH  HA 

53.1  PEOPLES  NATU!iAL  G 

l.t  PACIFIC  LIGHTING 


HGPC  IHC 

n  G  P  C  INC 

M6PC  IHC 

MGPC  IHC 

MSPC  IHC 

MGPC  INC 

22.1  MGPC  INC 

t.l  PHILLIPS  PETROLEU 
t.t  PHILLIPS  PETROLEU 

32.1  WESTERN  GAS  PROTf 
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Fedanl  K^gbter  /  Vol  48.  No.  241  /  Wednesday.  December  14.  1983  /  Noticeg 


byJurlMMctionai 

UndM- tlw  Natural  Qm  PoRcy 
AetoTltTt 

Issued:  December  &  1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act--^. 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  prouducticMi  (PROD)  is  in  million 
cubic  feet  (MMCF). 

Tlie  applications  for  determinatioa  are 
available  for  inspection  except  to  the 
extent  tack  aiaterial  is  confidential 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Pablic 
Information.  Room  1000. 82S  North 
Capital  St.  Washington,  D.C  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  tiie  Federal 
Register. 

r 

Source  data  bom  the  Form  121  for  this 
and  all  previous  notices  is  availabe  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTISJ. 
For  information,  contact  Stuart 
Weisman  (NTB)  at  (703)  487-4808.  5285 
Port  Royal  Rd,  Springfield.  Va  22161. 

Categories  within  each  NGPA  section 


are  indicated  by  the  following  codes: 
Section  102-1;  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Ceopressured  brine 
107-CS.  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE;  rtoduction  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  ti^t  formation 

Section  108:  Stripper  well 
108-SA;  Seasonally  affected 
lOe-ER:  Enhanced  recovery 
10&-PB:  Pressure  buildup 

Kewietfa  F.  numb. 

Secretary. 


J>  NO        Mk   KT 


API  NO 


MorrcE  or  oetermimations 

ISSUED    DECENBEB  i.    19ai 
»  SEC<U   SEC(2)   HEll    NAME       ^'""•' *'    »»»' 


OHIO   BEr/HTHEKT   OF   MATURAl    RESOWrCES-  — 


K  mx  im  Kii «  mutn  n  null  K  •«•«»«■ 


AKRBN/OIl   CORP 

t^SiSSZ  3«I1S21?«S 

Jiii?.?"-   »   "*   DEVElOPflEMT   CO 
ATIAS   EHEtGY   GIOUP   I«C 


S«t6854 
S«(&tSt 

i«0685i 
S40«8S8 
S«(»8SS 
8«*t8S7 

-AiyOOD  RESOURCES  IMC 

84t686( 
-•  »  •  ENTERPtlSES 
840i8»3 


-•"JiP.O'l-  *W  «AS  CeWANY 


J*15528I31 
3«15522J*2 
1415520199 
J*1552»373 
3«1552ei9S 
3415520277 

S403I25077 
3407524858 
3403125074 

3411523254 


3410323493 
3410323445 

3415321511 

341t72754f 

341(727530 


840(805 
840(8(4 
-lERHAN  J  SHAFER 
84((8(( 

-lERTRAn  P«Ut  6  JR 

840(915 
-80IBY  ANDERSON 

840(8(7 

■JJlKiS""''*"*  "S  CORP 

840(8(9  34ISS2237I 

-DOME  ENERGY  83        i4i3522371 

840(870  3409321175 

-ENERGY  DtVeiOPMEMT  CORP  """" 

•♦•""  3400722247 

J*;*;;J  3400722530 

JlJ'JJf  3400722520 

!;;*;j*  3400722311 

JJJJfJJ  3400722(80 

8406875  3400722270 

"fJIfS^S"^  ""6Y  CORP    ^"'* 

•  842^^72  341(320744 

JJJJfj;  3411926(74 

8406877  3411924&Y4 

-ENVIROGAS  INC  34H92((M 
8406880 

-EVERFLOU  EASTERN  INC 
840(881 

-FRANK  A  CSAPO  JR 


34009228(9 
3415723752 


RECEIVED 
107-TF 

RiC(IVED: 
107-TF 

RECEIVED: 
108 


Ids 

108 

lOS 
108 
108 

RECEIVED 
103 
103 


11/14/83    J*:  OH 

CLEMENS  03 

11/14/83    JA:  OH 

P  ISRAEL  UNIT  01 

11/14/83     JA:  OH 

,.,  „  ""O'"*  '•O'UIAR  HOME 
107-TF  CHAMPION  MANOR  02 

LLEWELLYN  01 

MCCOflBS  01 

MORGAN-KAYS  81 

NUTT  UNIT  01 
",  ,11/14/83     JA:  OH 
107-TF  CARL  N  YOOER  02 
107-TF  CARL  H  YODER  (3 


tl 


'"..-,„1"-TF  "OSES  MILLER  02 
»«EIVE»:   11/14/83    JA:  OH 

2cr«»c.    ,,*'-lEN-KING  UNIT  01 
"fCEIVED:   11/14/83    JA:  OH 
103     107-TF  LOVE  UNIT  81 
183    107-TF  M  NA6Y  UNIT  OS 


RECEIVED 
107-TF 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 

RECEIVED: 
103 
103 


11/14/83  JA: 
UHITMORE  01 

11/14/83  JA: 
KRIS-MAR  83 


OH 
OH 


11/14/83     JA:  OH 

KRISMAN  02 

11/14/83     JA:  OH 

JEFFERS  01 

11/14/83     JA:  OH 

SIMMONS  02 

11/14/83     JA:  OH 
107-TF  BROUGHTON  01 

lOT-TF  MARRISON  UNIT  82 

187-TF  HARRISON  UNIT  HELL 

}il'V   "*RRISOH  HELL  84 

107-TF  MASCARIN  MELl  01 

"fCEIVED:   11/14/83     JA:  ON 
IJJ    ,.     HAECKER  01 
\li  }il''"'   O"!"  POWER  OK 

RECEIVED:   ll/l(/83    JA:  OH 

RECEIVED:   11/14/83    JA:  OH 

105     107-TF  DONALD  I  MILIER  81 

received:   11/14/83    JA=  OH 


183 
183 
183 
103 


OS 


FIELD  NATE 


C££;;fielo 

GOSHEN 
CHArPION 


NEIJ  BEDFORD 
HtU  BECFCSO 
Cl^xx 

MCCOCNEISVIILC 

G'JAHGER 

SHAKCN 

RICHFIELD 

HASREN  TO!.'NSKIP 

UARREN 

CHAMPION 

EATON 

CHERSY  VALLEY 
HEU  LYrE 
NEN  LYME 
NEW  LYME 
HEII  LYME 
NEU  LYME 

JACKSON 

NEUTCN 

HEMTON 

DOVER 

SALEM 


PROD   PURCHASER 


2.8 

15.0 


COPPEKWEID  STEEL 
COPPERV-'ELD  SIEEl 
COPPERHEID  SIEEl 
COfPESWElD  5TEEI 
COrPESHElD  STEEL 
C0PPE8«£LO   STEEL 


15.0 
15.8 
15.8 

!••.• 

IS.t 
18.8 

1.2 
75.0 

3.( 
15.8 

5.8 

IS.I 

IS.t 
17. • 
2*.l 
IS.t 
18.8 

18.2 
18.2 
18.2 

18.2 

».• 


EAST  OHIO  GAS  CO 
RIVER  GAS  CO 
RIVER  GAS  CO 
EAST  OHIO  GAS  COR 
COlUrUIA  GAS  OF  0 


COLUMBIA  CAS  TRAN 
TEXAS  EASTERN  TRA 
TEXAS  EASTERN  TRA 


■LUMQ  coK  sm-ei^ 
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9B7U 


M  NO        J«  KT 


8««iU2  341t5Z»l« 

8«I»88S  ,  ,  5«1«I255Z( 

8«li88>  5«lif2M2« 

8«t»884      ;  MlifZISSf 

-GASEARCN  INC 
8«t688t 
8«t6887 

-GENERAL  ELECTIIC  CO 
8«0t888 
84«*88«  , 

-GHF  coim  I 

84»t84Z 

8406891  ' 

8«t«891 
-HAHM  OIL  8  GAS 

840689} 
-HARIEY  KILLING  I 

8<<0i89« 
-HICKHAN  RICMARD  H 

84069Z6 
-JAnES  R  RERNHARDT 

8«0689t 

860689} 

8606897 

8606898 
-LAKE  REGION  OIL  INC 

8606901  56i7SZ61S9 

-LEACH  JOSEPH  L  8  iARBARA  J 

8606899  3605320781 

8606900  3605320865 
-LEADER  EQUITIES  INC 

86a69eZ  3611926768 
-HAIIONAL  PROOOCTION  CORPORATION 

8606903  3611926727 
-NEIL  R.  MTNN 

8606905  3616727565 

8606906  3616727566 
-HEU  FRONTIER  EXPLORATION  INC 


API  NO     D  SEC(l)  SEC(Z)  U6LL  NAME 

103    I07-TF  CRECO  INC  §2 
IfS    107-TF  DENVER  8  «ONNIE  CONLET  K 
103    107-TF  HENRY  t  JEAN  FERGUSON  01 
103    107-TF  ROBERT  8  HAND*  LEUZACHER  83 

RECEIVED:   11/16/83     JA:  ON 
103     107-TF  GOLDEN  LINKS  85 
103     107-TF  GOLDEN  LINKS  06 

RECEIVED:   11/16/83    JA:  OH 
103     107-TF  CRO  LAND  CORP  01 
103    107-TF  FERRARO  01 
RECEIVED'   11/16/83    JAi  OH 
ARTHUR  ADAnS  02 
BYRON  JAflES  03 
HENRY  PARSONS  82 
11/16/83    JAI  OH 

HAHN  81 
11/16/83    JA:  oh 
103     107-TF  ROBERT  HARTY  81 

RECEIVED'   11/16/83    JAi  ON 
183  HICKHAN  NO  IB 

RECEIVED:   11/16/83    JA:  ON 
103    107-TF  BUCKOM  UEIL  02 
103    107-TF  FEESS  MELL  01 
103     107-TF  HAUSI1AH  WELL  81 
103    107-TF  JOHNSON  UELL  01 

RECEIVED:   11/16/83    JA:  ON 
103    107-TF  ELI  BEACHY 

11/16/83    JA:  OH 
LEACH  01 
LEACH  02 
11/16/83     JA:  oh 
-TF  WATERS  83 


34I93Z13S7 
S6I53Z1667 

36087Z2276 
3608722338 

3600922501 

3600922259 
3600922385 


361S32I69S 
PRODUCING 

3616923363 

3608926718 

3610323360 
3610J25359 
3610323375 
3610323606 


107-TF 
107-TF 
107-TF 

RECEIVED: 
107-TF 

RECEIVED' 


RECEIVED' 
107-TF 
107-TF 

RECEIVED: 
103     107- 


OH 


8606987 

8606906 

-OHIO  PURE  OIL  CORP 

8606912 

8606916 

'  8606911 

8606913 

8606909 

8606918 

-ONEAl  PETROLEUM  INC 

8606908 

-OXFORD  OIL  CO 

8606938 

:  8606939 

8684937 

8606936 

-PETRO  DRILLING  CORP 

8606916 
-POI  ENERGY  INC 
8606918 
8606917 
8606919 
-PROGRESSIVE  OIL  8  GAS 

8606920 
-PURSIE  E  PIPES 
8606922 
8606921 


3615723865 
3611926681 

3687526098 
3607526100 
3607526096 
3607526099 
3607526091 
3607526092 

S6I15Z3227 

3611926632 
3612725957 
3611523213 
3603125078 

3600722558 

3605520503 

3600722289 
3605520555 
IHC 
3600922691 

3613323108 
3613323107 


RECEIVED: 
103 
103 
103 
103 
103 
103 

RECEIVED: 


OK -6 

02-3 
OZ-6 

JA: 
08 

JA: 


OH 
OH 


-QUAKER  STATE  OIL  REFINING  CORP 
8606923  3608922855 

-RHINE  OIL  CO 

8606926  36031Z6931 
8606925  3603126932 

-ST0CKER8SITLER  INC 
86069Z8  3615722526 

8606930  3615722955 

8606927  3615722518 

8606931  3615722959 
8606929  36157ZZ956 

-TEXACO  INC 
8606933  36115Z3Z6Z 

8606936  36115Z3263 

8606932  3611523261 
-THE  BEMATTY  CORPORATION 

8606935  36009ZZB37 

-THE  CARTER  JONES  LUMBER  CO 

8606868  3610323389 

-TRUMBULL  RESOURCES 

8606968  36155ZZ389 

8606961  3615522390 

8606962  3615522391 
-VICTOR  MCKENZIE  DRILLING  CO  INC 

8606963  36119Z67Z8 
-VIKING  RESOURCES  CORP 

8606965 


8606966 
8606966 
-WILLIAM  N 
8606967 
8606968 


3608520657 
3608520656 
36085Z0680 


RECEIVED:   11/16/83     JA: 
103    107-TF  DELMAN  TVSINGER  81 
RECEIVED:   11/16/83    JA:  OH 
103  BURFIELO  83 

103  J  LAMP  03 

RECEIVED:   11/16/83    JA>  OH 
103     107-TF  EMANUEL  MULLET  01 
103    107-TF  GAIL  GREENUALD  01 
11/16/83    JA:  OH 
D  KICK  OK-I 
D  KICK  OK-2 
D  KICK  OK-3 
D  KICK 
D  KICK 
D  KICK 
11/16/83 
105     107-TF  MORRIS 
RECEIVED'   11/16/83 
103     107-TF  CARL  L0NG5TRETH  OZ 
103     107-TF  MARIIN  KING  tl 
103    107-TF  PERLEY  CLAUSON  SZ 
183  ROBERT  YOUNG  86 

RECEIVED'   11/16/83    JA'  OH 
108  HAYSLETT  81 

received:   11/16/83    JA'  OH 
103    107-TF  KNOPF  86 
103    107-TF  R  KAMPF  8CG-3 
103    107-TF  SEA  WORLD  ETAL  8HG-IZ 

received:   11/16/83     JA:  OH 
lOZ-Z         KENNETH  8  DIANE  BROOKS  OS 

received:   11/16/83    JA:  OH 
107-IF        BROCKETT  81 
107-TF         EBIE  01 

RECEIVED:   11/16/83    JA'  OH 
183     ie7-TF  C  C  CURTIS  868 

RECEIVED'   11/16/83    JA:  OH 
103    107-TF  RHINE  OIL  01 
103    107-TF  RHIHE  OIL  02 

RECEIVED:   11/16/83    JA'  OH 
188  BEYERLE  UNIT  81 

108  BEYERLE  UNIT  OZ 

108  LIEBERTH  UHIT  01 

168  N&  3  BEYERLE  UNIT 

108  MIHTERFIELD  LEASE 

RECEIVED!   11/16/83    JA:  OH 
103     107-TF  HURRAY-GANNON  UNIT 
103     107-TF  0  SHERLOCK  UNIT  8Z 
103    107-TF  ORA  J  STOUT  OZ 

received:   11/16/83    JA:  OH 
103    107-TF  SUNDAY  CREEK  Z6-B 

RECEIVED'   11/16/83    JA>  OH 
103  UAYHE  VANCE  83 

RECEIVED'   11/16/83    JA'  OH 
103    107-TF  SQUAH  CREEK  OZ 
103     107-TF  S«UAH  CREEK  03 
103     107-TF  SQUAU  CREEK  06 

RECEIVED:   11/16/83    JA:  OH 
103     107-TF  CALVARY  BAPTIST  CHURCH  81 

RECEIVED'   11/16/83    JA:  OH 
103     107-TF  BARCIAY/MESZAROS  UHIT  86 
103     107-TF  BARCIAY/MESZAROS  UNIT  05 
103    107-TF  KIEFF6R  UNIT  02 
-        ON 


83 

81 


83 


TIPK*  RECEIVED!  11/16/83     JA: 

3610323679  107-TF        BR0HN-B0HER50CK  UNIT  81  HELL 

0-.U..-.0  3615723260  108  HAHK  81 

«ll(ll«l(ll»6>*IIIIIIIIIKKIi««K><ll»«»<(«»»<<>«!«K«««K"<*«!«*<"<««*»*'<***''*'"""<*'"""'*'""""""""" 

-ALLEGHENY  LAND  t  MINERAL  COMPANY  RECEIVED'  11/15/83    JA'  HV 

8607080  6709701666  108  A-628 

8607077  6706101866  108  A-655 

~  8607882  6708300168  108  A-SIB 


FIELD  NAME  . 

UESTFIEta 
WESTFIELO 
HILTON 
HILTON 

BOSTON 
NOKTHFIELO  COTER 

COLEBROOK 
COLEBROOK 

BERN 
LODI 

ROME 

NORTON 

CANAAN 

FALLSBURO 

OR  AUGER 
GRANGER 
GRANGER 
GRANGER 

CLARK 

GALIIPOLIS 
GALIIPOIIS 

MONROE 

BLUE  ROCK 

PALMER 
PALMER 

MILL 
HIGHLAND 

LAKEVILLE 

LAKEVILLE  , 

LAKEVILLE 

LAKEVILLE 

LAKEVILLE 

LAKEVILLE 

CENTER 

SALT  CREEK 
HARRISON 
DEERFIELD 
MONROE 


LENO? 


BAINBRIOOE 

ROME 

BAINSRIDGE 

BROOKS  FIELD 

RANDOLPH 
RAHOOLPH 

BERN 

BETHLEHEM 
BETHLEHB1 


18.8 

18. 8 

8.0 

18.0 
16.5 

HACKNEY 
HACKNEY  POOL 
HACKHEY  POOL 

58.9 

53.6 
«8.6 

DOVER 

2S.8 

MADStMRTH 

15.0 

VIENNA 
VIENNA 
VIENNA 

2S.t 
28.8 
U.i 

PERRY 

«.• 

HADISON 
MADISON 
HADISON 

■  Jt.f 
58.8 

PtM   PUCCNASEI 

28.8  COLMMBIA  OM  TKAN 
28.8  COLUMBIA  OAS  TRAN 
25.8  COLUMBIA  GAS  TRAN 
28.8  COLUMBIA  CAS  TRAN 

28.8  GAS  TRANSPORT  INC 
28.8  GAS  TRANSPORT  INC 

28.8  EAST  OHIO  GAS  CO 
28.8  EAST  OHIO  GAS  CO 

18.8  TEXAS  EASTbtH  TR* 
18.8  TEXAS  EASTERN  TRA 
18.8  TEXAS  EASTERN  TRA 

7.8  NAHN  OIL  8  GAS  CO 

98.8  COLUMBIA  GAS  TRAN 

2.8  NATIONAL  GAS  8  01 

U.8  COLUMBIA  GAS  TRAN 
16.0  COLUnSIA  GAS  TRAN 
16.8  COLUMBIA  CAS  TRAN 
36. 8  COLUMBIA  GAS  IRAN 

18.8  YANKEE  RESOURCES 

26.8  COLUMBIA  GAS  TRAN 
22.5  COLUMBIA  GAS  TRAN 

14. • 

8.8  NATIONAL  CAS  8  01 

1.8  RIVER  GAS  CO 
2.8  RIVER  GAS  CO 

0.8  YANKEE  RESOURCES 
8.8  YANKEE  RESOURCES 

500.0  PALMER  EtfERGV 
500. 0  PALMER  ENERGY 
500.0  PALMER  E^^CRGY 
500.0  FALSER  ENERGY 
500.8  PALMER  ENE2GY 
580.8  PALMER  ENERGY 

28.8  EAST  OHIO  CAS  CO 

18.8 

18.8 

8.8 

18.8 

0.4  EAST  OMIO  GAS  CO 

39.0 

44.8 

28.8  TENNESSEE  CAS  PIP 

18.8 

18.8 

7.5  COLUnaiA  CAS  TRAN 

12.8  COLUMBIA  OAS  TRAN 
11.8  COLUMBIA  CAS  TRAN 

EAST  OHIO  CAS  CO 

EAST  OHIO  GAS  CO 

EAST  OHIO  GAS  CO 

EAST  OHIO  GAS  CO 

EAST  OHIO  GAS  CO 

^.,  TEXAS  EASTERN  TRA 

53.4  TEXAS  EASTERN  TRA 

TEXAS  EASTERN  TIA 


SHARON 


UNION  DISTRICT 
FREEMAHS  CREEK  DISTRI 
MIDDLE  FORK  DISTRICT 


15.8  DOEMLER-JARVIS 
8.8  EAST  OHIO  CAS  CO 


8.8  CONSOLIDATED  6AS 
8.8  CONSOLIDATED  GAS 
8.0  COLUMBIA  CAS  TRAN 


JO  NO        M  KT 
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•4t7M« 
t«t7US 

•4I7»7S 
•407t7t 
S«>7083 
SM7MI 
S««7«a4 

-«RTEx  on  CO 

8«t69S7 

a4ii9s« 

«    «    T    ETPLOHATIOH    INC 
S««i996 


»F1   NO  D  $a<l)   »EC<2)   HEll   NAME 


4715301958 

♦  7D4U2521 
47091*«170 
470910I183 
«7«8S(«855 
*70970Z162 
47I418M1* 

«7a2I(1862 
47S2101860 
470«lai72J 
*70*101717 
«7a21(18(S 
«70«ll)2a01 


-BADGER   on 
8^07059 

8«a706g 
84«7e«i 

8<i»706« 
S«0/0t2 
8407063 


♦702103993 
t  GAS  CO  INC 

470S901020 
470S901021 
♦705901022 
♦705900989 
♦705901027 
♦705901028 


'!!!!*  "^"^  *"»  '*S  CORPORATION 


4   e«$   CO«P 


8^07055 
840(7S4 

-c*8o;  ou 

843697] 

8404974 

S40i975 

840(97I 

8406976 

8406972 

8^0«985 
-a  INT    HURT 

8407088 
-D  6  HAJIEY   IHC 

8^07076 
-OEIIA  OOILIINC  CO 

8^06961 

8407056 
-E   0   ANDERSON 

84I7«3^ 


♦70012152^ 
♦700121281 


♦707901052 
4707901051 
4797901039 
4709900723 
4707901035 
4709901696 
4709901697 
t  ASSOCIATES  INC 

4703903763 


4704103134 


4703501782 
4703501782 

4703302858 


1(« 
1(8 

108 

108 

108 

108 

108 
RECEIVED: 

108 

108 

108 

108 

108 

108 
RECEIVED: 

103 
RECEIVED: 

1(7-DV 

107-rv 

H7-0V 

107-OV 

107-OV 

107-OV 

RECEIVED: 
102-4 
108 

RECEIVED: 
108 
188 
108 
108 
108 
108 
108 

RECEIVED: 
108 

RECEIVED: 
103 

RECEIVED: 
103 
107-OV 

RECEIVED: 
103 


UV 


'IfSIff?  "»!=*"  aEtGY  CORPORATION  RECEIVED 


8486 968 
8407058 
84089(5 
8407057 
-ElAINE  6AS  CO 
8407033 
.-EMPIRE  STATE  CAS  CO 
.  84(6954 
8406953 
8406986 
-GEORGE  JACKSON 
8406983 
84(6982 
8406979 
8406980 
8406981 
-NAUGHT  INC 
8407075 
84(6994 
-J  t  J  ENTERPRISES  INC 
8407037 
8407043 
8407036 
8407040 
8407041 
8407(42 
8407039 
8407044 
8407038 
-JAUES  U  HAYIC 
8406977 
8406978 
-JOHN  UWOERWOOD 
8<>07093 


-JOHNSON  EXriOtATIOIl  CO 


8'ir6947 

8^06968 
-KAISER  EXPLORATION  8 

8407073 

8407071 

8407054 

8407069 

8407070 

8407053 

8407068 

8407072 
-KEITH  CRIHFIELD 

8407074 
-I  «  N  PETROlEUfI  INC 

8406995 


_-SANDHILL  RECOflPlETION  CO 


4704103076 
4704103076 
4702104015 
♦7(2104015 

47(4322568 

4701100061 
4701100106 
4701100304 

4703302155 
4703302156 
♦703302650 
47(330262^ 
♦70330239^ 

♦7085062^0 
♦708506115 

♦7017(3110 
♦701703191 
♦701703203 
♦709501017 
♦709501018 
♦709501019 
♦708506198 
♦701703213 
♦709702536 

♦700101166 
♦700101163 

♦701701081 

t 

♦704103284 
4704103286 
niNING  CO 
4703501555 
4703501540 
4705300221 
4703501541 
4703501576 
4703501683 
4705300226 
4703501550 

4701303408 

4707301561 


8407(32 
-SHAFER  on 

8407031 
-SMITH  WIILIAH  U 

8407091 

8407092 

•4(7(89 

•4(7(98 


*  GAS  INC 


4707301283 

47(8505387 

4707900067 
4707900071 
4704302584 
47(4302592 


--»?E«IIM«  MIUIN6  AND  PrS  CO   INC 


1(3 

1(7-0V 
1(3 

107-DV 

RECEIVED: 

103 
RECEIVED: 

1(8 

108 

1(8 
RECEIVED: 

108 

108 

108 

1(8 

108 
RECEIVED: 

103 

103 
RECEIVED: 

103 

103 

103 

103 

103 

103 

103 

103 

103 
RECEIVED: 

108 

108 
RECEIVED: 

108 

RECEIVED: 
103 
103 

RECEIVED: 
107-DV 
107-OV 
107-DV 
107-DV 
107-OV 
107-DV 
107-DV 
107-DW 

RECEIVED: 
1(3 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED' 
103 

RECEIVED: 
108 
108 
1(8 
188 
RECEIVED: 


JA:  UV 


JA:  UV 


UV 


UV 


A-57( 
8-745 

A-777 
A-788 
A-87t 
A-93( 
A-990 
11/15/83    JA: 
FRANK  BURK  (I 
GAY  MOORE  (1 
MADGE  BENNETT  (1  ((189) 
tIADGE  BENNETT  (1  <tl91) 
HARK  ROGERS  (1 
T  T  COLAN  (5 
11/15/83    JA:  UV 

lUTHER  EtllSON  (2 
11/15/83     JA:  UV 
AILEY  (1 
ALLEY  (2 
DUTY  §2 
RITTER  il 
UALTON  (2 
UALTON  (3 
11/15/83 

FITZUATER  (1 
K  T  EVANS  (I 
11/15/83 

HAVERIY  (1 
HAVERTY  12 
J  I  MCLEAN  A-97 
NILE  BARTRAM  1-801 
PUTNAM  8-22 

UILSON  COAL  8  LAND  A-2 
UIL50N  LAND  t  COAL  CO  A-3 
11/15/83     JA:  UV 
SCHOLl-UILCHER  (1 
11/15/83    JA:  UV 

DOHNAILY  VILIERS  (5 
11/15/83    JA:  UV 
BEARDMORE  (2A 
BEARDMORE  (2A 
11/15/83    JA: 

EARL  LAKE  (1 
11/15/83  JA:  . 
H  A  FLESHER  (1 
H  A  FLESHER  (1 
PRUNTY  (1 
PRUNTY  (1 
11/15/83     JA-  UV 

GLENOON  CONNER  (2 
11/15/83    JA:  UV 
C  C  t  J  L  MCCOY  (1 
KENNETH  ADKINS  (I 
T  I  *  A  8  SMANN  (1 
11/15/83     JA:  UV 

B  F  COFFHAH  <B-3)  (CC  C(92) 
B  F  COFFMAN  (B-4)  (CC  C(97) 
JACKSON  I  ANDERSON  (1  (CC  E549) 
JAMES  S  HARBORT  (1  (CC  E665) 
L  E  MARTIN  (1  (CC-C681) 
11/15/83     JA:  UV 
A  M  DOUGLASS  H-137J 
JAMES  D  lAU  H-1368 
11/15/83     JA:  UV 
J-691 
J-735 
J-734 
J-74( 
J-741 
J-742 
J-747 
J-772 
J-800 
11/15/83    JA:  UV 
JAMES  U  HAYLE  (1 
JAMES  U  MAYIE  (2 
11/15/83     JA:  WV 

ll/lS/IS""*  Ji:'5i"*  *"""  CONmY) 
D  t  M  lOUDIN  (2 
0  (  H  LOUDIN  13 
11/15/83    JA:  MV 

ARTHUR  WATKINS  KEfl  (74 
C  E  KESSEL  KEM  (55 
CHARLIE  PICKENS  KE^  (33 
CLYDE  LATHEY  KETI  057 
EVERETTE  RANDOLPH  KEH  (98 
llOYD  STAAT5  KEn  (193 
MCKINLEY  G  BARNETTE  KEM  125 
H  K  RECTOR  KEM  (72 
11/15/83     JA:  UV 

SniTH  HAMILTON  (1 
11/15/83     JA:  UV 

CARPEHIER/HART  (2 
11/15/83     JA:  UV 

CORl;£Ll/HART  (1 
11/15/83     JA:  UV 

GRIFFIN  1-A 
11/15/83     JA:  UV 
BERIHA  HENDERSON  (1 
BERTHA  HENDERSON  (2 
U  U  CARROLL  II 
U  U  CARROLL  12 
11/15/83     JA:  UV 


FIELD  KA-IC 

SARDIS  DISTRICT 
H-.C:C5S  CREEK  DISTRIC 
KMOTTSVILLE  DISTRICT 
KNDTTSVILLE  DISTRICT 

nusPHY  cisiRicr 

H'.SHINGTCN  DISTRICT 
HACKERS  CREEK  DISTRIC 

GLEftVIlLE  SOUTH 
CIEHVILLE  SOUTH 
FINSIER-ASPINALI 
FINSTER-A5PINALL 
GIEKVILIE  SOUTH 
FiNSIER-ASFIHALl 

DEKALB  DISTRICT 

DEVONIAN  SHALE  -  EROU 
CtVQMAH  SHALE  -  BROU 
DEVONIAN  SlULE  -  BROU 
DEVONIAN  SIUIE  -  BRO'I 
DCVONIAH  SHALE  -  BlOU 
DEVOr:lAN  SHALE  -  BROU 

VALLEY 

BARKER 

UNICN 

UNION 

BUFFALO 

LINCOLN 

UNION 

LINCOLN 

LINCOLN 

UHION 

FREEMAN'S  CREEK  DISTR 


PROO   ruRCHASER 


SARDIS  DISTRICT 

GRANT 
GRANT 
GRANT 
GRANT 

JEFFERSON  DISTRICT 

MCCOMAS  DISTRICT 
nCCOMAS  DISTRICT 
MCCOMAS  DISTRICT 

EAGLE  DISTRICT  185772 
EAGLE  DISTRICT 
CLAY  DISTRICT 
EAGLE  DISTRICT 
EAGLE  DISTRICT 

GRANT  DISTRICT 
UNION  DISTRICT 

CENTRAL 

SOUTI??'EST 

NEU  MILTON 

CENTESVULE 

CEHTERVILLE 

CrMIERVULE 

CLAY 

C?«NT 

UNION 

HACKE'S  CREEK 
HACKERS  CREEK 

CENTRAL 

UNIOil 

UlilOH 

nURRAYSVULE 
ELK/POCA 

ELrvooD 

ELK/FOCA 

r.iJS'JAYj'.'ULE 

ELK/PCCA 

TIL'RRAYSVULE 

ORMA 

UNION 

ON  I  Oil 

UILCCAT 

U'.IICN 
UUION 
OMIiill 
UNICM 


CONSOLIDATED  GAS 
COI^SOLIDATEO  GAS 
CCIJSOLIDATED  CSS 
COI.SOLIDATED  CAS 
COIiSaLIDATED  GAS 
CCKSOLIDSIED  CAS 
COIISOLIDATED  GAS 


I.(  C0?»S01IDATE0  GAS 
l.(  CONSOLIDATED  GAS 
l.(  EQUITABLE  GAS  CO 
1.0  EOJIIABLE  GAS  CO 
2.(  COtlSOlICATED  GAS 
Z.t    EQUITABLE   OAS   CO 

(.(   CONSOLIDAIEO  GAS 

(.(  COLUriBIA  GAS  IRAN 
0.0  COLUMBIA  3AS  IRAN 
0.0  COIUTTSIA  GAS  IRAN 
0.0  COLUIISIA  GAS  IRAN 
0.0  COLUMBIA  GAS  IRAN 
0.0    C0LLM3U   GAS    IRAN 


15.0  comsolioaieo  gas 
21.0  consolidated  gas 

14. (  tennessee  gas  pip 
1(.9  temvessee  gas  pip 

3.6  tennessee  gas  pip 

l.(  TEI.NESSEE  GAS  PIP 

20.2  TEI'MESSEE  GAS  PIP 

4.7  TENNESSEE  GAS  PIP 
4.9  TENNESSEE  GAS  PIP 

9.0  ROARING  FORK  GAS 

30.8  CONSOLIDATED  GAS 

0.0  COLUMBIA  GAS  TRAM 
(.0  COLUMBIA  GAS  IRAN 

30. (  CONSOLIDATED  GAS 

1S.(  COLUMBIA  GAS  TRAN 
15. (  COLUMBIA  GAS  TRAH 
10. ( 
10. ( 

(.0  PENNZOIl  CO 

I.O  CONSUMERS  GAS  UTI 
1 .0  CONSUMERS  CAS  UTI 
0.0  COHSUMERS  GAS  Oil 

19. (  CONSOLIDATED  GAS 
14.0  CONSOLIDATED  GAS 
18.0  CONiOlIOATED  GAS 
17.0  CONSOLIDATED  GAS 
16.0  CONSOLIDATED  GAS 

18.0  CONSOLIDATED  GAS 
18.0  COIISOLIOATED  GAS 

0.0  CONSOLIDATED  GAS 

0.0  CCLU.-13IA  CAS  TRAN 

(.(  CONSOLIDATED  GAS 

0.0  CONSOLIDATED  GAS 

0.0  CONSOLIDATED  GAS 

(.0  COIiSOlICATED  GAS 

0.0  COIISOLIDATED  GAS 

(.(  C0LU.;9IA  GAS  TRAN 

0.0  EASTERN  PIPELINE 

17.6  CONSOLIDATED  GAS 
17.6  CONSOLIDATED  GAS 

(■(  EQUITABLE  GAS  CO 

27.5  CONSOLIDATED  GAS 
25.5  CONSOLIDATED  GAS 

AlUMIXUM  t 
AlL'MINun  I 

ALuniron  t 

AL*JT',II'u:i  I 

AlUMIliUM  I 

ALt"IMUM  I 

ALU-IIHIIM  I 

AlUrlNUn  I 

15. (   CCItSOlIDATED   GAS 

10.0   COriSOLIOATEO   CAS 

10.8  CCNSOIIDATED  GAS 

0.0  C3NS0LI0ATED  GAS 

2.2  PE»;i»20IL  CO 

2.2  PtNNZOIL  CO 

2.0  PENNZOIL  CO 

2.0  PENNZOIl  CO 


27 

kaise:? 

22 

KAISER 

29 

."C4I5ER 

12 

KAISER 

10 

KAISE7 

33. 

KAISER 

20. 

KAISER 

25. 

KAISER 
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J»  NO   J4  NT 

S4»7f» 
■«»7«5S 

•*«7t«« 

t«<7«M 
S4*7«4« 
S««7««7 
•«l7t5« 
8«t7M» 
-STONESTREET  lANOS  CO 

-SWIFT  ENERGY  CO 

S«t7M5 

-TECHNDLOOY  DEVELOTNENT  INC  (T»I> 


mm        •  scecii  secczi  meli. 


-TROKTCO  02 

•4t7li*    i  I 

84(7M7 
-TUlir  DRILIINO  CO 
S4t7tS7 

-UNION  DRIILINO  IMC 


47«tltl«7« 

S4(7I2«  47WMMM 

S«(7«14  «Tt»Tt»M 

8«I7I2S  47tS3Mt53 

•417621  MiSJttW* 

S4«7t2S  ♦7«»7t22J5 

S4(7t3t  47t83t«4l2 

S4t7(l«  «7(«7t22St 

S4n9f2  *7l>3t05«4 

84|7(tt  47«830(SI4 

S4t»f<«  47083(0525 

840448*  47(8300414 

8407022  4708300488 
84070U  4708300320 
840702*  470830038* 
8404**0  47(83(0420 
8407020  4708300322 
840701*  470830031* 
8407004  470*70248* 

■  8407027  470*701*12 

8404*88  4700101400 

840701S  470*702531 

8407010  470*702518 
•487U7  470*702551 
•407t82  4708100544 
8407024  470*701*54 
8404*87  470*701*32 

:  8407001  4700101*03 

8407011  470*702525 
84070(8  4704702512 
•407M5  470*7(2*87 
8487a07  470*702494 
840700*  470*702514 
8407014  47047025J2 
M07012  47D970ZS22 
tAtim  4708300744 

8407023  47083(0540 
8407011  470*702520 

-VIST*  OIL  8  e«S  CORP 

8404**7  47073015*2 

8404**8  4747301401 

-U4C0  OIL  AND  CAS  CO  INC 

8484**3  4702104014 

■  lllllllllfK«IIKmiKIIKIIII«llltllllMli«IIKI<«ll>l>l< 

UYOniNG  OIL  t  SAS  CONSERVATION 

KKIIIIIIIINIIKKIiltllKliXlilHIIIKKIIKNKVKIIIOK)* 

-CELSIUS  ENERGY  CO 

8404*50  11183                   4*00*00000 

-•AVIS  Oil   COMPANY 

8406*51  12083                   4*00500000 

8404*4*  ll*-8)                 4900500800 

•406952  131-81                 4*00500000 


470090*407        107-DV  APPAIAORMI  POUBI   OUS 

«70l«2t*0        105  APPAUCNUM  ROYUTUS  97U 

4701303S73        107-BV  ASN  0179 

470ISOS90*        107-OV  CAU  0403 

4701MM*5        107-DV  CtARR   *S28 

4701S05S52        107-DV  HMCAIS  •770 

470t3a»95        107-OV  KIHCAID  8777 

4701383S8S        107-DV  MUMIMtL   0»J» 

4718S01845        107-DV  HOWMC  0771 

lfcr|5/»S  JAt   HO 

4701MS994        103  KAVWt   •lS-»-4M 
11/15^1  JA>   H* 

4701713157        103  JOMNSTW  01 

47017031S7        107-DV  JOHNSTON   81 

ll/lS/85  J*«   MV 

47007037S2        183  LENNA   FIELDS   01 
11/15/83  JA!    MV 

47085*4015        1(3  TROISI    *I   PERMIT  47-00V-4819 

4780584815        187-OV  TROISI    01  PERMIT  47-885-4015 

47005S4fl4        103  TROISI    OZ  POIUT  47-0»-«01C 

47OU840U        107-DV  TROISI    82  PEMUT  47-8S5-48U 

RECEIVED)      11/19/03  JA»   HV 

47009088Z4        108  J  P   ESTEP   01 

11/19/83    JA:  MV 

ARIU  HOTPRAH  81  1459 
ASUNJR  COOELI  81  1744 
AS*  SATRC  01  1848 
CMAHa  HILL  U  N  CMURCM  1710 
CLEO  TACY  03  15*4 
DENZU  REX  lBION  81  1879 
FLOYD  WILSON  1453 
FOSTCR-SETTie  »  1709 
HARRY  nCmLlAN  018  147* 
HARRY  ncnULLAH  SIS  147* 
HARRY  ncmiLLAH  8148  1711 
HARRY  naWllAN  OlOA  1450 
HARRY  NCtHtLLAM  (5€  1787 
HARRY  ncnULLAN  07  154* 
HARRY  nCfWLLAH  JR  EST  8178  192t 
HARRY  nCtlULLAN  JR  EST  *1*A  145* 
HARRY  ncnOLLAN  1584 
HARRY  fICnULLAN  1587 
HENRIETTA  SPEIS  02  1811 
J  L  KILLINGSUORTN  TRACT  82  147* 
JOHN  A  NOSESSO  02  1573 
LEVERA  CLARR  (I  1814 
LEVERA  CLARK  (1  1838 
nCCLAIH-8ENHETT  EST  41  1815 
nCCRECRY  COAL  LAND  CO  82  1819 
niLDRED  POTTER  01  1534 
OlEN  CARPENTER  01  1524 
P  n  DEVITT  HEIRS  02  1449 
R  R  COLERIDER  04  1853 
RUPERT  R  STRADE*  AGENT  (1  1835 
RUSSELL  YOUNS  tl  1812 
SPIES-ROSS  01  1810 
SUN  lUHBER  CO  01  C 18541 
SUN  LUnSER  CO  01  1858 
SUN  LUriBER  CO  01  1859 
SUN  LUMBER  CCMPANY  il  1841 
WESTERN  n«RYLAHD  01  17e8 
WILLIAN  W  GILTORE  01  1841 
11/15/83    JA!  MV 
KESTER  83 

R  L  CORNELL  01  (14011 
11/15/83    JA:  MV 
STEIHBECR  05A 

liaiOliOIIIIOIIIIVIDiKliKKIIIiKKKKIiKKIIKKHKKKKX*"**)!  )>«■■"■*< 

connissiON 
»««»)<  i(iiiMt»i««i»«ii*miii««»m<»»»i»»«»»«»«w«»»»»'w»*«»' 
RECEIVED:      10/20/83  JA:    MY 

UERNER-80LLEY  WELL    09-1 
10/20/83  JA:    NY 

FELIX  UNIT   NUnSER  1-A 
FLOYD  BROTHERS   02 
FL9YD  BROTHERS   03 


187-OV 

105 

107-DV 

107-DV 

107-DV 

107-DV 

187-DV 

107-DV 

107-DV 

RECEIVOi 
103 
RECEIVED' 
1(5 
107-DV 

RECEIVED! 
105 
RECEIVED! 
1(3 

187-DV 
103 
IS7-DV 

RECEIVED) 
1(8 

RECEIVED' 
1(7-DV 
18T-DV 
193 

187-DV 
1(7-DV 
1(7-DV 
1(7-DV 
1(3 

1(7-DV 
1(5 
1(3 

1(7-DV 
1(7-DV 
l(7-DV 
1(7-DV 
1(7-DV 
1(7-DV 
l(7-DV 
1(3 

1(7-DV 
1(7-DV 
1(5 
1(S 
1(5 
183 

1(7-DV 
1(7-DV 
1(3 
103 
103 
103 
103 
103 
103 
103 
103 

107-OV 
103 

RECEIVED! 
1(3 
1(3 

RECEIVED! 
107-TF 


1(3 

RECEIVED: 
1(2-2 
1(2-2 
1(2^2 


FIELD  HAfIC 

$cott"di$trici 
otter  districi 
lee  district 
le«  oisimct 

LEE  DtOTRICT 
LEE  DISTRICT 
LEE  DISTRICT 
LEE  DISTRICT 
BURNING  SPRINGS  DISM 

euni* 

nCClElLAMO  DI9TDICI 
nCClELiANB  DI5TRIC'. 

CANOEEVULE 

ELLENOOOO  CLAY  OtSTBI 
ELIEH80R0  CLAY  DISTtI 
EILENBOKO  CtAT  DI9MI 
ELLCMMM  CLAY  OISTRl 

HASHIHCTOH  DlSUICr 

COV£  DISTRICI 
niDDlE  FORK  DISTRICT 
BANKS 

ROAtUM  CREEK  DISTRIC 
ROMIMO  CREEK  DISTRIC 
UASHIHfifOH  DISTRICT 
ROARING  CREEK  DISTRIC 
WASNIHOTOH  DISTRICT 
ROARING  CREEK 
ROARING  CREEK 
ROARING  CREEK 
niDDlE  FORK  DISTRICT 
niDOlE  FORK  DISTRICT 
ROARING  CREEK  DISTRIC 
niDDlE  PORK  DI9TRICT 
NIDDLE  FORK  DISTRICT 
ROARING  CREEK  DISTRIC 
ROARIHO  CREEK  DISTRIC 
BANKS  DISTRICT 
MEADE  DISTRICT 
PLEASANT  DISTRICT 
BANKS  DISTMCT 
BANKS  DISTRICT 
BANKS  DISTRICT 
SLAB  FO«K  DISTRICT 
UASHINCTOH  DISTRICT 
MEADE  DISTRICT 
VALLEY  DISTRICT 
rSAOE  DISTRICT 
BANKS  DISTKICT 
BAHUS  DISTRICT 
BANKS  DISTRICT 
BANKS  DISTRICT 
BANTS  DISTRICT 
BARXS 

niDMC  FORK  DISTRICT 
ROARING  CREEK 
BANKS  DISTRICT 

GRANT 
C!{ANT 

nUOLICK  RUN 


SPEARHEAD  RAMCM 

WILDCAT 
AMOS  DRAW 
WILDCAT 


PROD   PURCHASER 


8.7 

1.9 
19.0 
M.l 

».? 
IS.S 
14.0 

8.8 
U.O 

8.2  COMSOLIMTO  OAS 

29.0 
25.8 

48.8  COLUMBIA  CAS  TIM 

18.0 
18. ( 

18.8  CONSOilDATED  OM 
18. (  CONSOLIDATED  GAS 

8.4  PEHNZOU  CO 


8.8 
8.8 
(.8 
(.( 
(.8 
8.8 
8.8 
(.( 
(.8 
8.8 
8.8 
8.8 
(.( 
(.( 
(.8 
(.8 
8.8 
8.8 
6.8 
(.( 
(.( 
(.( 
(.( 
(.( 
(.( 
(.( 
(.( 
(.( 
(.( 
(.( 
(.( 
(.( 
(.( 
8.8 
B.( 
8.8 
(.( 
8.8 


COLUMBIA  GAS  TRAM 
COIORBIA  GAS  TKAN 
COLUMBIA  GAS  TRAM 
COIUMBI*  «*8  TRAH 
COUnSIA  GAS  UUM 
COLOMBIA  GAS  TRAM 
COLUMBIA  GAS  TRAH 


COLUMBIA  OAS  TRAM 
COLUMBIA  GAS  TRAH 


COLOHBIA  OAS 
C0L0I3U  SAS 
COLMMBIA  SAS 
COLUMBIA  GAS 
CONSOLIDATED 
COLUMUA  GAS 
COLUMBIA  OAS 
COLOMBIA  CAS 
COLUMBIA  CAS 
COLUnSIA  GAS 
COLOMBIA  GAS 
COLUMBIA  GAS 
COLOMBIA  6*S 
COLUMBIA  GAS 
COlU:iBIA  GAS 
C01UK3IA  61S 
COLUriBIA  GAS 
COLUnCIA  GAS 
COLUtXIA  SAS 
CBLUMSIA  GAS 
COlUnSIA  GAS 
COLURBIA  G<S 


TtAN 

TRAH 

TRAM 

TRAM 

CAS 

TRAH 

TRAH 

TRAM 

TRAH 

TRAH 

TRAH 

TRAH 

TRAN 

TtAN 

TRAH 

IRAN 

IRAN 

TCAN 

TRAH 

TRAH 

TRNN 

TR*N 


28.8  COHSOtlDATED  SAS 
15.8  CONSOLIDATED  GAS 

28.8  COLOMBIA  CAS  TRAH 


(.(  MOUNTAIN  FUEL  SUP 

8.8  BIS  HORN  FRACTION 
8.8  PHILLIPS  PETROLED 
8.8  PHILLIPS  PETSOLEO 


(nDocBS-asasi 


FIM  12-13-83: 8:4S  I 

trir-ovc 


mn» 
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[VMHMMNaKaoi 


AflendM  Under  the  Natural  Gee  PoMcy 
Actor  1978 

Issued:  December  8, 1963. 

The  following  notices  of 
detennination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  PubUc 
Informations.  Room  lOOa  825  North 
Capitol  SL.  Washington,  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Tedmical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.,  Springfield,  Va.  22181. 

Categories  witiiin  each  NGPA  section 
are  indicated  by  the  following  codes: 


Section  lOZ-l:  New  OCS  lease 
1Q2-2:  New  well  (2.5  Mile  rale) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-S:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB;  Ceopressured  brine 
107-CS:  Coal  Seams 
107-DV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA;  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 


JD  NO        JA   DKT 


API   NO 


NOTICE  OF  DETERMINATIONS 
ISSUED    DECEMBER    t,     1983 
0  SEC(1>  SEC(2>  UELl   NAME 


-AISID  Oil   I   GAS   DEVElOrriEHT   CO 
5J!;!?*  3*0*921547 

SM7tn  3409921Mf 

S4«7(9S  S409921S48 

•APPAIACHIAN   EXPLORATION   INC 
liillll  J*»«7222Ja 

S4t7l98  M15J2I352 

ATHOOD  RESOUtCES   INC 
8*07199 

CO 


-BARB  OIL 
84(71(« 

-BERHAN  J  SNAFER 

8*97ie2 

S«*71II 
-CALLANDER  t  KINBREl 

•♦•7183  ^-....fji 

-CAVENDISN  PETROLEUn  OF  OHIO  INC 


3*1312509) 

3*08924730 

3*13321*** 
3*15321*32 
INC 

3*8312*513 


3*11926692 

3*169235*5 

3*00722212 
3*00722209 

3*0752*059 

3*11926721 
3412725999 
3*15723887 

3*12122*26 


8*0710* 
-CHARLES  R  COTTER 

8*07105 
-CLARENCE  K  TOSSEL  JR 

8*07108 

8*07107 
-CLARENCE  SHERMAN 

8407106 
-CLINTON  OIL  CO 

8407176 

8407177 

8407178 
-EAGLE  INVESTMENT  INC 

•  407109  ^-.xci^ii 

-EASTERN  PETROIEUH  SERVICES  IMC 

;jlj;;t       3415522268 

llilUl  3415522335 

llllWl  3415521271 

llllUt  3415526483 

llllUl  3415521561 

•*•'}}♦  341552U06 

■  5J!?H1  34155204S8 

8407112  3415520955 

-ENERGY  DEVELOPMENT  CORP  "'"""' 
?*"118  3405520189 

-ENTERPRISE  ENERGY  CORP 
«*07119  3*11926606 

-EMVIROGAS  INC  »i«»»»» 

•♦•'»2»  3*00922768 


■aiMa  cow  sm-oi-H 


RECEIVED' 
107-lF 
107-TF 
107-TF 

RECEIVED' 
107-TF 
107-TF 

RECEIVED' 


11/14/83    JAi  OH 
FEIGAR-EARIY  02 
FELGAR-MANYPENNV  01 
HANYPEHHY  01 

11/16/83    JA>  OH 

"emery^o"  "'■''  ^''*"   "*'  " 

i^i,  ll/l*/83  JA:  OH 
103     107-TF  HC  PEAK  01 

RECEIVED'  11/14/83  JA'  OH 
'J2rr,«^»   .  EUGENE  RAUCH  01 

"fCElVED'   11/14/83    JA'  OH 

107-TF        IIMK  0* 

103     107-TF  LACY  01 

RECEIVED:  11/14/83  JA'  OH 
103     107-TF  OHIO  POWER  34-A 

RECEIVED:  11/14/83  JA'  OH 
'2L,   107-TF  H  t  U  FRANKS  01 

RECEIVED'   11/14/83    JA>  OH 
103    107-TF  E  CARR  01 
>",„„1"-TF  K   MCKIIBEHS  01 

RECEIVED!   11/14/83    JA'  OH 
"J  ,,„i"-TF  R  I  K  5CARR  02 
RECEIVED'   11/14/83    JA:  ON 

HANNA-FISHER-BELl  UNIT  03-647 
J  MAHON  01-793 
MARY  CRIM  02-755 


107-TF 
107-TF 
107-TF 

RECEIVED: 
107-TF 

RECEIVED' 
107-TF 
107-TF 
107-TF 
103 

107-TF 
107-TF 
103 
103 

RECEIVED' 
1D7-RT 

RECEIVED 


H/l*/83 

CLARK  01 
ll/lA/83 
AITRO  01 
CAMPBEll  .. 
CITY  OF  HARREN  02 
DICENSC  02 
GARLAND  01 
M.^SSACCI  01 
NEFF  01 
THOMPSON  01 
H/l*/83    JA' 
MILLER  Oil 

H/l*/83    JA' 

103     107-TF  OHIO  POWER  05 

RECEIVED'   11/14/83    JA 
10)    107-TF  SMITH  OH 


JA'  OH 

JA:  OH 

02 


OH 
OH 


OH 


FIELD  NAME 


SMITH 
SMITH 
SMITH 

GENEVA 
COPLEY 

BLISSFIELD 

MADISON 

COPLEY 
COPLEY 

ADAMS  MILLS 

MEIGS 

CHESTER 

MONROE 
MONROE 

CLARK 

HIGHLAND 

BEARFIEID 

MILL 

BUFFALO 

WEATHESSFIELD 
MCAIMERSFIEID 
WEATIIERSFIELD 
MEATMRSFIELD 
liE*THERSFIElO 
WEATHERSFIEID 
llEATHERSFIELD 
M6ATHERSF1ELD 

MIDOLEFIELD 

NEUTON 

TRIMILE 


PROD   PURCHASER 


19. t 

l».i 
IS.O 

36.5  YAMXEE  RESOURCES 
54.8  YANKEE  RESOURCES 

15.0 

0.0  NATIONAL  GAS  (  01 

7.5  EAST  OHIO  GAS  CO 
7.5  EAST  OHIO  GAS  CO 

2.0 

35. «  TEXAS  EASTERN  TRA 

25.0  COLUMBIA  GAS  IRAN 

2S.I 
SB.t 

1.0  EAST  OHIO  GAS  CO 

1.0 
10. 0 
10.0 

5.0  DES  ENERGY  CORP 


20.0  EAST 
20.0  EAST 
20.0  EAST 
20.0  EAST 


20. 
20 


EAST 
EAST 


20.0  EAST 
20.0  EAST 


OHIO 
OHIO 
OHIO 
OHIO 
OHIC 
OHIO 
OHIO 
OHIO 


GAS  CO 
GAS  CO 
GAS  CO 
GAS  CO 
GAS  CO 
GAS  CO 
GAS  CO 
GAS  CO 


17.0  COLUMBIA  CAS  IRAN 
36.5  TEXAS  EASTERN  TRA 
18.2 
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SB717 


JD  NO 


J«  NT 


API   NO 


D  SECd)   SEC(2>  HELl   NikltE 


84t7121 

S4I71Z2 
-MAHAN-mCHAElIS  COtP 

84I7I25 
-GREEN  ENERGY 

S«t7124 


54l(«228«i 
54l(«22S(t 


(IE 
•7E 


nunti»2 


34(59211«S 


-H  t  S  OPERATINO  COHPAMY 
841712*  34(5925482 

8487129  S48S«23481 

-JOB  INC 
8407127  3418727982 

-JERRY  nOORE  INC 
84(7I2t  3487923*74 

8487138  3487924827 

8487128  3487923834 

-K  S  T  Oil  a  6AS  CO  INC 
8487131  3413522*34 

8407132  3415725817 

-LBJ  DRILLING  DBA  JEFF  nORAN 


8407134 
-LEU  BATES  JR 

8407155 
-LOriAK  PETROLEUM  INC 

8407138 

84(7138 

8407137 
-OHIO  OIL  8  6AS  CO 

8407141 

8487148 

8407142 

8407143 
-OILTECH  INC 

840713* 
-OXFORD  OIL  CO 

8407180 

84(717* 

8487182 

8407181 


-PARTNERS  PETROLEUM  INC 


3408*24733 
3412729*87 

3409928488 

3409520417 
3405520410 

3419922287 
341952226* 
341552233* 
341552234* 

S4875234I7 

3485*21903 

3409*2**84 
34*8*24(88 

3489*21548 


INC 


8407144 
-POI  ENERGY 
8407148 
8407149 

"  8487147 
8407148 
-POniNEX  IHt] 
84(7155 
840714*    , 
8407152     J 
8407158     1 
84(7151    I 

:-PURSIE  E  PIPES 
84(7154 


341332302* 

3413323036 
34007221*5 
3405520513 
340*723083 

340**21620 

340**21602 
340**2161* 
340**21603 
340**21614 

3415525024 


189    187-TF  SUNDAY  CREEK  COAL 
183    187-TF  SUNDAY  CREEK  COAL 
RECEIVED:   11/14/83    JAs  ON 
CROMHELL  81-34 
11/14/83    JA:  OH 

SUPERIOR-IUGNER  81 
11/14/83    JA:  OH 
ARTHUR  STURTZ  (2 
BRADLEY  82 
11/14/83    JAi  OH 

KRIS-MAR  (8 
11/14/83     JA:  OH 

JOHAS  A  H  YODER  (6292 
LEVI  L  YODER  (l-2( 
RAYMOND  A  C  TROVER  81-21 
11/14/83    J.*.!  OH 
1(7-TF  CHVOSTA  (1 
1(7-TF  FOULER-DAVIDSON  81 
11/14/85    JA:  OH 

JOSEPHE  P  CROUCH  81 
11/14/85     JA:  OH 

HAZELTON  (E  GIBBS)  K 
11/14/85    JA:  OH 
A  FIRST  UNIT  81 
J  BOND  (1 
V  HUMS  (1 
11/14/85    JA>  OH 
DENMAN  89 
MASON  TODD  (2 
PARK  COLONY  (2 
STANDARD  SLAG  81 
11/14/85    JA:  OH 

H  MABEL  BRUrtlE  87 
11/14/85    JA:  OH 
EVERETT  GLASS  81 
MELVIN  LENT  81 
PRESTON  MOREHOUSE  83 
ROBERT  UEST  (1 
11/14/85    JA:  OH 

JIROUSEK  (2 
11/14/85    JA:  OH 
1(7-TF  DEVCO  (CG-1 
1(7-TF  FALZONE  UHIT  8C0-S 


1(2-2 

RECEIVED' 
1(7-TF 

received: 
1(7-TF 
1(7-TF 

RECEIVED! 
1(3 

RECEIVED: 
1(7-TF 
1(7-TF 
1(7-TF 

RECEIVED: 
1(3 
1(5 

RECEIVED: 
1(5 

received: 
1(5 

RECEIVED: 
1(7-TF 
1(7-TF 
1(7-TF 

RECEIVED: 
1(7-TF 
1(7-TF 
1(7-TF 
1(7-TF 

RECEIVED: 
1(5 

RECEIVED: 
1(8 
1(8 
183 
1(8 

RECEIVED: 
187-TF 

RECEIVED: 
1(3 
1(5 


-QUAKER  STATE  OIL  REFINING  CORP 

8407155  5401*20520 

8407157  5401*20755 
840715*  5401*20762 

8407158  11  54(1*20756 

8407156  [  3401*20752 
-R  C  POLING  to  INC 

8407160  34183278*8 
-REDMAN  OIL  CO  INC 

8407161  ,1  .  „•.  3411521383 
8407165          .,;  5411521411 

8407162  !  54115215** 
-REED  KEHHETH  C 

8407155  3418323289 
-ROBERT  U  ORR  JR 

8407164  3411*26642 
-SNIDER  BROTHERS 

8407165  3412725*62 
-STQCKERtSITLER  INC 

8407166  341572351* 

8407167  3419725521 

8407168  3419723522 
-THE  BENATTV  CORPORATIOH 

8407174  3411*25886 

8407175  3411*25887 

8407171  3411*25458 

8407172  3411*255*0 

8407173  3411*25627 
840716*  3411521850 
84(717(  5411521857 

-UNIVERSAL  EXPLORATION 

8407185  341(323456 
-VICTOR  MCKENZIE 

8407185 

8407184 
-VIKING  RESOURCES  CORP 

8407194 


103    107-TF  GILLETT  01 

103    1(7-TF  MILLER-MOORE  (1 

RECEIVED:   11/14/83    JA:  OH 
1(5     1(7-TF  ARMS  (1 
1(3    1(7-TF  BUENLER  (1 
1(3    1(7-TF  FERNDALE  FARMS  (2 
1(5    107-TF  GROSSEN  UNIT  (1 
1(5     1(7-TF  SCHMUTZ  (1 
RECEIVED:   11/14/83    JA:  OH 
KLAG  (1 
11/14/85    JA:  OH 
HASSIG  (1 
STEARHS-RIDGEMAY 
STEARNS-RIDGEUAY 
STEARNS-RIDGEUAY 
STEPHENSON-HADORN 
11/14/85     JA:  OH 
1(5    1(7-TF  ROBERT  SHANGER  (1 
RECEIVED:   11/14/85    JA:  OH 
LESLIE  STEPHENSOH 
LOWE-GREER  (1 
MABEL  UILSON  01 
11/14/85    JA:  oh 
105    i07-TF  ALBER-CODDING  04 
RECEIVED:   11/14/85    JA:  OH 
105    107-TF  HATFIELD-OHIO  POUER  UHIT  81 

RECEIVED:   11/14/83    JA:  OH 
1(3  JACOB  L  DOUNS  tl 

RECEIVED:   11/14/85    JA:  OH 
103    107-TF  DUnnERMUTH  LEASE 
105    107-TF  YOUNGEN  UNIT  05 
105    107-TF  YOUHGEH  UHIT 
RECEIVED:   11/14/83    JA: 


107-TF 

RECEIVED: 
108 
108 
108 
108 
108 

RECEIVED: 


lOA 
108 
108 
RECEIVED: 


04 
05 
•6 

(2 


(1 


(2 


(4 

OH 


84071*0 
84071*1 
84071*5 
84071*2 

8407186 
840718* 
8407187 
8407188 
-UIILIAM 
84071*6 
84071*9 


F  HILL 


3412729*99 
3412725*38 

341552138* 
3415521282 
3415321283 
3419521574 
541932131* 
3408520454 
3408520462 
3408520460 
34(852(461 

34(7524055 
5407522681 


103 
103 
103 
103 
1(5 
108 
108 

RECEIVED: 
107-TF 

RECEIVED: 
105 
105 

RECEIVED: 


107-TF  BARKHURST  84 
107-TF  BARKHURST  (5 
107-TF  P  HUNTER  84 
107-TF  R  HUNTER  (6 
107-TF  R  HUNTER  (7 

ROBERTS  (2 

ROBERTS  (3 
11/14/85    JA!  OH 

MUHL  (1 
11/14/85 


(1 


105 
105 
105 
105 
105 
105 
105 
105 
105 


107- 


(2 
05 
OS 
(4 


JA:  OH 
EflBREY  UHIT  01 
LAURENCE  MITCHELL 
11/14/85    JA:  OH 
-TF  FRANK  02 
i07-TF  HUBER-YOUHG  UNIT 
107-TF  HUBER-YOUHG  UHIT 
107-TF  HUBER-YOUNG  UNIT 
107-TF  HUBER/YOUNG  UHIT 
107-TF  JAHEZIC  02 
107-TF  KLYH  0* 
107-TF  SHELL  UNIT  01 
107-TF  SHELL  UHIT  02 
RECEIVED:   11/14/83    JA:  OH 
105  AHNA  WEAVER  (2 

„,.,,,^  ., _.  D  108  R  »  M  HAMILTON  (1 

IIKIIIIIII(XII«lllll(K«IIK«IIK»K«liK«KII««)<>l«" K««»«II1I)<IH(»1.  »•«.««» »(»I1»I11<)I1«K1I»«»II 

»«  DEPARTMENT  OF  THE  IHTERIOR,  MIHERAIS  MAHAGEMENT  SERVICE,  LOS  ANGELES, CA 

-TEXACO  INC  RECEIVED:   l'./15/85    JA:  CA   2 

84071*8   OCS-P  25-83   84311204**    102-5         PITAS  POINT  UNIT  U|Ll  OA-2  lOUER 
84871*7   OCS-P  22-83   843112*4**   102-5 

pnt  Doc.  88-33288  Flted  U-IB-O;  8948  ■■] 

MLum  COM  trir-oK 


PITAS  POIHT  UHIT  HELL  (A-2  UPPER 


FIELD  NAME 

DOVER 
DOVER 

DAMASCUS 

OLMSTED 

BIRDS  RUN 
BIRDS  RUM 

UARREN 

neu  BEDFORD 
HEM  BEDFORD 
CHAim 

AURORA 
FAIRFIELD 

EDEN 

SALT  LICK 

CLARIDON 
CLARIDOH 
CLARIDON 

eUSTAVUS 
UEATHERSFIEID 
8AZETTA 
UEATHERSFIEID 

KILLBUCK 


MANTUA 

AURORA 
ROME 

•AINBRID6E 
HAYNE 

CANFIELD 

BEAVER 

CANFIELD 

BEAVER 

CANFIELD 

KAHDOLPH 


5UAM 


GRANGER 

DUHCAN  FALLS/PNILO 

SOTERSET 

AUBURN 
AUBURN 
AUBURN 

BLUE  ROCK 

BLUE  ROCK 
BLUE  ROCK 
BLUE  ROCK 
BLUE  ROCK 


UADSUORTH 

MADISOH 
HOPEUELL 

COPLEY 

COPLEY 

COPLEY 

COPLEY 

COPLEY 

MADISOH 

PERRY 

PERRY 

PERRY 

PRAIRIE 


CHAHNEL  ISLANDS  AREA 
CHANNEL  ISLANDS  AREA 


PROD   PURCHASER 

18.2 
18.2 

«.• 

•  .»  COLUHil*  OAS  OF  0 

19.8  COLUMBIA  OAS  IRAN 
15.8  COLUMBIA  GAS  TtAN 

4.8  RIVER  GAS  CO 

9.8  COLUMBIA  6AS  TRAN 
8.8  COLUMBIA  GAS  TRAN 
S.8  COLUMBIA  GAS  TRAM 

49.8  YANKEE  RESOURCES 
39.8  OHIO  INDUSTRY 

8.8 

73.8  OHIO  OIL  OATHERIN 

24.8  EAST  OHIO  GAS  CO 
24.8  EAST  OHIO  GAS  CO 
24.8  EAST  OHIO  OAS  CO 

28.8  COLUMBIA  GAS  TRAM 

2(.(  COLUMBIA  GAS  TRAM 

2(.(  COLUMBIA  GAS  TRAM 

(.(  COLUMBIA  GAS  TRAM 

8.8  COLUMBIA  GAS  TliM 

2.8  EAST  OHIO  GAS  CON 

4.8  EAST  OHIO  GAS  CO 
18.8 

2.8  EAST  OHIO  GAS  CO 

18.8  YANKEE  RESOURCES 

«2.t 
49. • 
S5.D 
>«.• 

M.O 

u.o 

M.t 

u.o 

U.8 

u.a 

8.6  MS  OPERATING  CO  I 

2.7  MS  OPERATIHG  CO  I 
2.7  MB  0PECA1IHG  CO  I 
2.7  t:B  OPERATING  CO  I 

8.7  MB  OPERATIHG  CO  I 

8.8 

17.8  COSHOCTON  PIPE  CO 

1.8  C0SH0CT01  PIPE  CO 
14.8  COSHOCTOM  PIPE  CO 

28. (  COLUMBIA  GAS  TRAM 

12.8  NATIONAL  GAS  8  01 

4.8  NATIONAL  GAS  8  01 

16.8  RSC  ENERGY  CORP 

*.8  RSC  ENERGY  CORP 

17.8  RSC  ENERGY  CORP 


TEXAS  EASTERN  PIP 

28 

TEXAS  EASTERN  PIP 

18 

TEXAS  EASTERN  PIP 

TEXAS  EASTERN  PIP 

78 

TEXAS  EASTERN  PIP 

f 

CLINTON  AMERICAN 

2 

CLINTON  AMERICAN 

(.(  UNIVERSAL  EXPLORA 

19. ( 

1(.8  NATIONAL  GAS  8  01 

3(.( 
5(.( 
5(.8 
38.8 
38.8 
38.8 
38.8 
38.8 
38.8 

8.8  COLUMBIA  GAS  TRAN 
3.(  COLUMBIA  GAS  TRAN 


1546. (  PACIFIC  INTERSTAT 
508*.*  PACIFIC  INTERSTAT 


INF 

PI 
Co 

a 

Gt 
bit 
Pri 

F« 

C« 
Dc 
G< 
Pri 
Pu 

Sc 

La 

In( 
La 

Sli 
Pr 
Ex 
Pu 
W 

Uf 
Sf 

Aj 
Ai 

U\ 
M 

Pu 

Si 

Si 
Si 
T] 

FE 

542 
542 
54^ 
54! 
54( 
54S 
551 
S% 
5S4 

55! 


Reader  Aids 


VoL  48,  No.  2<1 

Wednesdajr.  December  14,  IMS 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  Of  Fedetw  RoQutotlons 
CFR  Unit         1  j 

General  infonnation,  index,  end  Qnding  aids 

Incorporation  by  reference 

Printing  scheda^  and  pricing  information 

Corrections 

Daily  ksue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws  Ij 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

PrMfctonlW  DocunMfits 

Executive  orders  and  proclamations 

Public  Papers  of  the  I¥esident 

Weekly  Compilation  of  Presidential  Documents 

Unitwl  States  Govamnwnt  Manual 
SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-S23-3419 
529-3517 
523-6227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-4534 
523-5215 

523-3187 


523-5282 
523-5282 

275-3030 

523-5233 
523-5235 
523-6235 

523-6230 


523-5237 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  DECEMBER 

54211-54318 1 

54319-54452 2 

54453-54578 _„5 

54577-54806 6 

54807-54948 7 

54949-55102. 8 

55103-55274 9 

5^75-55406 12 

55407-55546 „.13 

55547-55718 .14 


CFR  PARTS  AFFECTED  DURINO  DECEMBER 

At  ttw  end  of  eadi  month,  ttw  OfRoe  of  itie  Fodortt  Regfeter 
pubisties  separately  a  let  of  CFR  Sectens  Affected  (LSA).  eMdi 
ists  parts  and  sections  affected  by  documents  putiisfted  since 
the  revision  dale  of  eacfi  tide. 


sent 


11830  (Amended  by 

EC  12450 

12450 


.56400 
.55409 


5133.. 


5134„ 


5135- 


.54453 
.54465 
.56407 


5CFR 

870 

871 

87i_ 
873„ 


.54948 
.54849 


.54949 
.54949 


7CFR 

51. 

271  .„ 
272_ 
273... 
301.. 
403- 


.54807 
.54851 


.54951 


.54851 


™  54577.  55547 
55547 


420 

442 


.55411 
.55418 
.55421 


905 

907 

908 

910!!Z.!!54211,  54467.  55103. 


.54584,55551 
55421 


912... 
913... 


55421.55552 
.55421 


.55421 


93Z.. 
961.. 
984.. 
987„ 


1033. 


.54211 

54467 

54213 

54213 

54213 


.55275 


1139.. 
1446_. 
1944.„ 
1945-. 
1980... 
3015„ 


, 55276 

54807 

.54809.  55277 

55103 

.55103 
.54317 


6 

58...- 
355.- 
446.- 
656.- 
910.- 


...  54242 
.-54622 
,-.54627 
-54825 
-55132 
-55472 


932. 54361 

1 004 54638 

1 036 54485 

1040 _...5424^  54983 

1126. 54243.  55290 

1150 55132 

1207 54639 

1491 55478 

1910 54361 

1924 54361 

1 930. 54381 


1941- 
1942- 
1945- 


.54361 


.54486 
.54361 


8CFR 

238 

•  CFR 

81 

92 


.54809,  54810,  55553 


.54574.56402 
.54214.54460 


78- 

307- 

350- 


.54640 
.54361 
.54361 


351- 
354- 


.54361 
.54361 


356- 


362- 


381. 


.54361 
.54361 
.54361 


10  CFR 


72- 


210- 
430- 

12  CFR 

4- 
5- 


.54243,54499 
54499 

— mmSOOi  f 


.55133 


.54584 

. 54504 


7__ 
30- 


204- 


.54319 
.55108 
.54507 


335- 


.55663 


506dH 


.55378 


546- 
563- 
571- 
614- 
615- 
619- 
701- 


56279 

.54320.54588.55279 

54320 

54460 

54460 

54460 


.55422.56423 


226- 


744_ 


.54642 
.55478 


.14  CFR 

39 54467.  54477.  54588, 

55106-65112 

71 54478.  55113,  55114 

97 551 14 

221 54588 

253 54589 


291.- 
385-. 


.54591.54592 
55424 


398.. 


tXKAA 


Ch.  I 55134 

39 55135.  55136 

71-. 54505,  54645,  54646. 

54829. 54830. 55136-55139 
291 54647 


ii 


Fwhnl 
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296... 
297„. 


.54647 
.54647 


iscnt 

39 

71 

73 


929.. 


54327 

■  54328.54329 

54329 

55117 


0... 


.55479 


16CFR 

3 


1S_ 


— 54810 

■54330-64333.  54868, 
55424 


1610.. 

17  era 

145 

146 

211 

249 


.55578 


....55280 
.-55280 


...54810 
_  54436 


240.. 


.54506 


ncm 

1^ 


36.„. 
125.. 


.55425 


55261.55429 

55121 

225. 56121 

271 54479.  54943.  55437 

274 54943 

282. 54215,  55121 

290. 5543e 

356. 66121 


55284 

." K140 


271.... 
282..„ 
1302.. 


18CFR 

101 

141 

177 


20CFR 

404 


404 

21CFR 

5 

136 

145 


.54216 
.54217 
.55281 


.55452 


.54243 


.54480 
.54593 
.54593 


^8^ 54970.55122 

184  •- 54336,  54970.  55122 

193 54220.  54970 

561 54220,  55452 


■  54384,54652 
.54983 


181 

182 

''84._ 54364,  54983,  54890 

201  ■- 54993 

351 K579 

436 543B4 

440 54304 

*^ 54364 

^^■~ 54364 

*^ 54364 

448 54384 

450. 54364 

*52._ „ 54364 

*55 54364 


22  cm 

514 


41... 
301. 


23CFR 

140 

625 


630_ 
635.. 

655.. 


.55124 
.55298 


.54970 
.54338 

.54872 


.56452 
.54336 


24CFR 

Ch.  IX.... 

OtX 

CltXl_ 

221 

570__„ 
1805.. 


-.55452 
-..55452 
-.55452 
-.54571 
-.54329 
.54480 


26  cm 

1 

301 


.54594.55453 
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55719     Dnmk  and  Drugged  Driving  Awareness  Week. 
National  (Proc  5136) 

Emcutiv*  Agendes 

African  Development  Foundation 

notk:es 
55800     Meetings:  Sunshine  Act 

Agrlcufturai  Mariceting  Service 

RULES 

55721  Oranges,  grapefruit  tangerines,  and  tangelos  grown 
inFla. 

Agrtcultiire  Department 

See  Agricultural  Maiiceting  Service:  Animal  and 
Plant  Health  Inspection  Service;  Rural 
Electrification  Administration;  Soil  Conservatum 
Service. 

Air  Force  Department 

NOTICES 

55759  Agency  information  collection  activities  under 
OMB  review 

Animal  and  Plant  Health  Inspection  Service 

miLES 

Livestock  and  potiltry  quarantine: 

55722  Highly  pathogenic  avian  influenza:  interim; 
effective  date  corrected 

I 
Arms  Control  and  Disarmament  Agency 

NOTICES 
55758     Hubert  H.  Humphrey  fellowship:  1984  competition 

,      Army  Department 

See  also  Engineers  Ck>rps. 

NOTICES 

Meetings: 

55760  Medical  Research  and  Development  Advisory 
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Bonneville  Power  Administration 

NOTICES 
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55762        Boundary-Spokane/Colville  Valley  support 

project 
56763     Impact  aid  pasrments  formula,  proposed:  review 

and  comment 

Civl  Aeronautics  Board 
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55758        Michigan  Peninsula  Airwa}rs 
55758        Pan  American  World  Airways 

55758  Rainbow  Air,  Ina 

55759  United  Air  Lines 

55759        United  States- Venezuela  all-cargo  proceeding 
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RULES 

Boating  safety: 
55733        Qectrical  and  fuel  8>'stem  standards 
Drawbridge  operations: 

55731  New  Yo^ 
Safety  zones: 

55732  Illinois  Waterway,  Margaret  Street  Highway 
Drawbridge  in  Pfekin.  IlL 

CofiMiMfoe  Department 

See  also  National  Oceanic  and  Atmospheric 
Administration:  National  Technical  Information 
Service. 

NOTICES 

Meetings: 
55759        Industrial  Competitiveness.  President's 
Commission:  correction 

Customs  Service 

RULES 

Merchandise,  imported:  transportation  in  bond  and 

merchandise  in  transit 

55727  Change  of  practice  relating  to  tariff  classification 
of  garments  with  simulate  features;  oociection 

.NOTICES 

Petroleum  products,  approved  public  gauger 
55799        Independent  Surveyors  of  Petndeum.  Inc. 

Defense  Department 

See  also  Air  Force  Department  Army  Department 

Engineers  Corps:  Navy  Department 

RULES 

55728  Contractors  receiving  negotiated  contract  awards, 
$10  million  or  more 

Drug  Enforcement  Administration 

NOTICES 
55787     Cannons  eradication  program;  use  of  herbicide 
paraquat  environmental  statement 

Economic  Regulatory  Administiatlon 

NOTICES 

Consent  orders: 
55768        True  Companies 

Powerplant  and  industrial  fuel  use;  prohibition 

orders,  exemption  requests,  etc: 
55767        Container  Corp.  of  America 
55767        University  Energy 

Education  Department 

NOTICES 

Grants:  availability,  eta: 
55761         Handicapped  children's  early  education  program: 
closing  dates;  correction 

Energy  Department 

See  Bonneville  Power  Administration;  Economic 
Regulatory  Administration:  Energy  Research  Office: 
Federal  Energy  Regulatory  Commission:  Hearings 
and  Appeals  Office,  Energy  Department  Western 
Area  Power  Administration. 
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Energy  Researctt  Office 
Nonccs 
55774     University  energy  research  instrumentation 
program 


Engineer  Corps 
Nonccs 

Environmental  statements;  availability,  eta: 
Ceneva-on-the-Lake.  Ohio 
San  Jose,  Calif.,  flood  problems 
Walnut  Creek  flood  control  project  Contra  Costa 
County.  Calif. 


55760 
55781 
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55737 
55777 

55777 
55778 


55742 


55742 

55740, 
55741 


55800 


55769 
55769 
55770 
55770 
55771 
55771 
55772 
55773 


55804, 
55809 

55773 


55769 
55771 
55772 


Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 

commodities;  tolerances  and  exemptions,  etc.: 

Chlorpyrifos;  correction 
Nonccs 

Agency  information  collection  activities  under 
OMB  review         •=» 

Air  quality;  prevention  of  significant  deterioration 
(PSD): 

Final  determinations 
Pesticide,  food,  and  feed  additive  petitions: 

Rhome-Poulenc  Inc.  et  al.;  correction 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
MTS  and  WATS  Market  structure;  access 
charges 

Radio  services,  special: 
Land  mobile  services,  private;  omni-directional 
antennas  with  operational-fixed  stations 
Private  operational-fixed  microwave  service; 
digital  termination  systems  and  provision  of 
digital  electronic  message  services;  denial  and 
stay  of  effective  date  (2  documents] 

Federal  Deposit  Insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Acts(3  dociunents) 

Federal  Energy  Regulatory  Commission 

NOTICES 
Hearings,  etc.: 

Central  Maine  Power  Co. 

Columbia  Gas  Transmission  Corp. 

Dayton  Power  &  Light  Co. 

Dorchester  Gas  Producing  Co.  et  aL 

Mid  Louisiana  Gas  Co. 

Mississippi  River  Transmission  Corp. 

Texas  Gas  Transmission  Corp. 

Hydroelectric  applications  (Saylorville  Hydro 

Partners) 
Natural  Gas  Policy  Act: 

Jurisdictional  agency  determinations  (2 

documents] 
Oil  pipelines,  interstate;  tentative  valuation 
Small  power  production  and  cogeneration  facilities; 
qualifying  status,  certification  applications,  etc.: 

Atkins.  CaUis  H. 

Energy  Enrichment.  Inc. 

Phillips  Petroleum  Co. 


Federal  Higtnway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
SS799        Oklahoma  County.  Okla. 

Federal  Home  Loan  Banit  Board 

NOTICES 
55801     Meetings;  Sunshine  Act  (2  documents) 

Federal  Mediation  and  Conciliation  Service 

NOTICES 

Senior  Executive  Service: 
55778        Performance  Review  Board;  membership 

Fisti  and  Wildlife  Service 

NOTICES 
55785     Endangered  and  threatened  species  permit 
applications 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
55728        Fisons  PLC;  sponsor  name  change  fttjm  Fisons 
Corp. 
Food  for  human  consumption: 
55727        White  mineral  oil 
PROPOSED  RULES 
Food  for  human  consumption: 
55749         Cottage  cheese  and  dry  curd  cottage  cheese; 

identity  standards;  advance  notice 
55752        Cream  cheese;  identity  standards;  advance 
notice 

General  Services  Administration 

RULES 

Property  management: 
55737        Contract  airline  service  between  selected  city- 
pairs;  temporary 

PROPOSED  RULES 
55755     Federal  Acquisition  Regulation  (FAR) 

ilealth  and  Human  Services  Department 

See  Food  and  Drug  Administration; 
Human  Development  Services  Office: 
National  Institutes  of  Health. 
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55776 

55775 


55818 


55728 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Cases  filed  (2  documents) 

Remedial  orders: 
Objections  filed 

Human  Development  Services  Office 

RULES 

Native  American  programs: 
Appeals  process  and  management  and 
administrative  procedures 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Gambling  winnings;  withholding  of  tax  on 
payments;  correction 
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Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service; 
Reclamation  BureaiL 

International  Trade  Commission 

NOTICES 

Import  investigations: 
55788        Woodworking  machines 

Interstate  Commerce  Commission 

RUL£S 

Rail  carriers: 
55744        Frozen  food  commodities;  general  exemption 

authority 

Justice  Department 

See  Drug  Enforcement  Administration. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
55739        Arizona;  correction 

notk:e8 

Alaska  native  claims  selection;  applications,  eta: 
55784        Chaluka  Corp. 

Environmental  concern;  designation  of  critical 

areas: 

55779  Paradise-Denio  Resource  Area  et  al. 
Exchange  of  pubhc  lands  for  private  land* 

55782  California 

Leasing  of  public  lands: 
55781         Oregon 
Meetings: 

55783  Ely  District  Advisory  Board  (2  documents] 

55784  Yuma  District  Advisory  Coimcil 
Oil  and  gas  leases: 

55784        Colorado 

Sale  of  public  lands: 

55780  Oregon 

55781,        South  Dakota  (2  documents) 

55782 

55784        Utah 

Wilderness  study  areas: 
55779        Utah 

Minerals  Management  Service 
notices 

Outer  Continental  Shelf;  oil  gas.  and  sulphur 
operatons;  development  and  production  plans: 

55786        C&K  Petroleum.  Inc. 

55786        Exxon  Co.  USA 

National  Institutes  Of  Health 

NOTICES 

Meetings: 
55778        Breast  Cancer  Task  Force  Committee 

55778  Head  and  Neck  Cancer  Workshop 

55779  High  Blood  Pressure  Education  Program  National 
Coordinating  Committee 

55778        Resources,  Centers  and  Community  Activities 
I  Division;  Scientific  Counselors  Board 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Coastal  zone  management  program: 
55748        Performance  evaluation;  rulemaking  petition 


Marine  mammals: 
55755        Commercial  fishing  operations;  incidental  taking 
rulemaking  petition 

NOTICES 

55798     Foreign  fishing  permit  applications,  publication; 

memorandum  of  understanding  with  State 

Department 

Grants;  availability,  etcj 
55814        Fisheries  loan  fund;  emeigency  loans 

ttattoml  Technical  kiformation  Service 

NOTICES 

Patent  licenses,  exclusive: 
55759        SmithKline  Beckman  Corp. 

Navy  Department 

NOTICES 

55761     Agency  information  collection  activities  under 
OMB  review 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 
Rulemaking  petitions: 
55745        Texas  et  ai.;  denied 
NOTICES 

55788  Agency  information  collection  activities  under 
OMB  review 

Applications,  etc: 

55789  Mississippi  Power  ft  light  Co.  et  aL 

55789  Philadelphia  Electric  Co. 
Meetings: 

55788        Reactor  Safeguards  Advisory  Committee 
55788     Nuclear  waste  repository  safety  guidelines,  high- 
level;  NRC  concurrence 

Postal  Rate  Commission 

NOTICES 
55801     Meetings;  Sunshine  Act  (2  docmnents) 

55790  Postal  rate  and  fee  changes  (1963);  technical 
conference 

Postal  Service 

NOTICES 

55790     Privacy  Act;  systems  of  records 
Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
55785        Lower  Missouri  Region 


Rural  Electrification  AdmhiistFation 

NOTICES 

Environmental  statements;  availability,  etc: 
York  County  Rural  Public  Power  District 

Loan  guarantees,  proposes: 
Plains  Electric  Generation  ft  Transmission 
Cooperative,  Inc. 


55757 


55757 


55722 


Securities  and  Exctwnge  Commission 

RULES 

Investment  companies: 
Advertising 


Snnll  Business  Administration 

NOTICES 

Applications,  etc.: 
55792        First  Maryland  Capital  Inc. 
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Authority  delegations: 
557f3        Comptroller 

55793-  Disaster  loan  area  dedarations;  agricidtural 
55798     enterprises  eligibility  (3  documents) 

Sol  Conservation  Service 

Monccs 

Environmental  statements;  availability,  eta: 

55758  Little  Arbor  Vitae  Public  Water-Based  Fish  and 
Wildlife  RCAD  Measure.  Wis. 

State  Department 

Nonccs 
55798     Fishing  permit  applications,  publication; 

memorandum  of  understandLog  with  NOAA 

Textfle  Agreements  Implementation  Committee 

NOTICES 

55759  Statistical  headnote  amendment 
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Trade  Representative,  Office  of  United  States 

NOTICES 

Government  procurement  ^reement;  application 

determination;  dollar  equivalent  of  tpeaaA  drawing 

right  units 

Unfair  trade  practices,  petitions,  etcj 
Domestic  Steel  Wire  Rope  and  Specklty  Cable 
Manufacturers;  steel  wire  rope  investigation 
terminated 
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Tranaportatton  Oepartonent 

See  Coast  Gnard;  Federal  Highway  Administration. 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 

Vetecane  Administration 

NOTICES 

Meetings: 
Educational  Allowances  Station  Committee 

Western  Area  Power  Administration 

NOTICES 

Enviroimiental  statements;  availability,  etc.: 
Big  Horn  County,  Mont.;  transmission  line 
facilities 
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ritle  3 

The  President 


(FR  Doc.  63-33565 
Filed  12-14-63:  11:16  am] 
Billing  code  3195-01-M 


Presidential  Documents 


Proclamation  5138  of  December  13,  1963 

National  Drunk  and  Drugged  Driving  Awareness  Week,  1963 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

The  most  serious  problem  on  our  Nation's  hi^wajrs  is  drunk  driving.  Drunken 
drivers  kill  and  injure  more  people  on  the  roads  than  any  other  cause.  The  cost 
of  this  slaughter  is  staggering,  as  much  as  $25  billion  each  year. 

The  drunk  driving  problem  has  stirred  outrage  among  citizen  groups,  which 
have  succeeded  in  arousing  national  interest  in  the  problem.  In  response  to 
tiiese  concerns,  many  States  have  set  up  task  forces  to  examine  Aeir  drunk 
driving  laws.  Several  States  have  ah^ady  enacted  amendments  to  strengthen 
their  laws.  To  encourage  these  efforts,  I  estabUshed  the  Presidential  Commis- 
sion on  Drunk  Driving  in  April  1982.  That  Commission  successfully  completed 
its  work  and  has  prepared  a  landmark  report  of  its  findings. 

There  is  also  a  generally  unrecognized  menace  in  a  category  akin  to  the 
drunken  driver  the  drugged  driver.  The  drugged  driver  is  also  a  public  hazard, 
perhaps  less  recognized  because  the  cause  of  the  individual's  behavior  may  be 
less  apparent  The  driver  who  operates  a  motor  vehicle  while  under  die 
influence  of  mind-altering  drugs  also  presents  a  sigptiificant  danger  on  the 
roads.  The  problem  of  the  drugged  driver  is  growing,  and  the  American  people 
must  become  more  aware  of  this  added  threat 

In  recognition  of  the  threat  that  drunken  and  drugged  drivers  pose  to  the 
safety  of  our  citizens,  to  heighten  public  awareness  of  the  societal  costs  of 
such  drivers,  and  to  encourage  and  support  efforts  to  decrease  traffic  fatahties 
caused  by  drunken  and  drugged  drivers,  the  Congress,  by  Senate  Joint  Resolu- 
tion 119  (Public  Law  9&-103).  has  designated  the  week  of  December  11, 1983. 
through  December  17, 1983,  as  "National  Drunk  and  Dru^ed  Driving  Aware- 
ness Week"  and  has  requested  the  President  to  issue  a  proclamation  in 
observance  of  that  week. 

NOW,  THEREFORE,  I  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  December  11.  1983,  as 
National  Drunk  and  Drugged  Driving  Awareness  Week.  I  call  upon  the  people 
of  the  United  States  to  observe  this  week  with  appropriate  activities  in  their 
homes,  offices,  schools,  and  communities.  I  ask  all  of  us  to  be  mindful  of  the 
dangers  of  driving  while  drunk  or  drugged  and  to  use  this  observance  to 
intensify  our  efforts  to  prevent  sadness  and  tragedy  bom  intruding  on  our 
jojrful  holiday  season. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  thirteenth  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 


a 


crvAJ^flxK^ 


\Ol-©oi^ 


Editorial  Note:  For  the  President's  remarks  of  Dec  13. 1983.  on  signing  Proclamation  513a  see  the 
Weekly  Compilation  of  Presidential  Documents  (vol.  19.  no.  50). 
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general  applicabiiity  and  legal  effect.  nx»t 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFR  Part 905 

(Oange,  Orapefrutt,  Tangerine  and  Tangeio 
Reg.6kAnMit27] 


Oranges,  Grapefruit,  Tangerines,  and 
Tangeloe  Gromi  in  Florid^  Limitation 
of  Shipments 

AOBICV:  Agricultural  MaHcetins  Service, 
USDA. 

action:  Amendment  to  final  rule. 

summary:  lliis  amendment  establishes 
a  total  limitation  of  shipment  regulation 
for  fresh  Florida  oranges,  grapefruit, 
tangerines,  and  tangelos  during  the 
period  beginning  at  QMi  p.m..  E.S.T., 
December  22, 1983.  and  ending  12.-01 
a  ja..  E3.T.,  December  27. 1983.  The 
regulation  is  needed  to  assist  in 
preventing  the  accumulation  of 
excessive  market  supplies  of  the 
specified  fruits  during  the  Christmas 
Holiday  period  specified,  in  which  it  is 
anticipated  there  will  be  a  greatly 
reduced  market  demand. 

EFFECTIVE  DATE:  6:0f»  p.m..  E.S.T., 
December  22, 1983. 


rom  FURTMEU  WPOWMATIOM  CONTACT: 

WtUiam  J.  Doyle.  Chief,  Fruit  Branch, 
FftV.  AMS,  USDA.  Washington.  D.C. 
20250,  telephone  202-447-6975. 
SUPPLEMENTARY  ITOWMATION:  This 

final  action  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.. 

This  rule  is  issued  under  the 
marfcetfng  agreement,  as  amended,  and 
marketing  Order  No.  905.  as  amended  (7 


CFR  Part  905).  regulating  the  baadhng  of 
oranges,  grapefruit  tangerines  and 
tangekw  grown  in  Florida,  hereinafter 
referred  to  collectively  as  the  order.  The 
order  is  effective  under  the  Agricultural 
Maiiceting  Agre«nent  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  teg).  This 
action  is  based  upon  the 
recommendations  and  information 
submitted  by  die  Citnu  Administrative 
Committee  establi^ed  under  die  order 
and  other  available  information.  It  is 
found  that  this  acticm  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  amendment  t^iecta  Ate 
Department's  appraisal  of  die  maiiceting 
situation  during  the  period  immediately 
prior  to  the  week  in  which  Christmas 
Day  occurs  and  for  the  period 
immediately  foUowing.  It  is  anticipated 
that  shipments  of  fresh  oranges, 
grapefruit  tangerines,  and  tangelos  prior 
to  Christmas  Day  will  result  in  market 
supplies  in  excess  of  market  needs.  An 
accumulation  of  excessive  quantities  of 
any  variety  of  citrus  fruit  in  the  markets 
during  the  period  immediately  prior  to 
and  foUowing  Christmas  contributes  to 
mutable  mariieting  conditions.  It  is 
reported  that  absent  the  shipping 
holiday,  excessive  shi^mients  of  the 
specified  fruits  would  occur,  causing  an 
accumulation  of  these  varieties  of  fruit 
in  the  maiicet  prior  to  and  during  the 
post-holiday  period,  a  period  in  which 
there  is  a  drop  in  consumer  demand. 
Hence  the  curtailment  of  orange, 
grapefruit  tangerine  and  tcmgelo 
shipments,  as  hereinafter  specified. 
would  contribute  to  a  bette»--managed 
supply  situation  and  in  turn  to  the 
establishment  of  orderly  marketing. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after 
publication  in  the  Federal  RegMw  (5 
U.£t.C  553).  because  <^  insufficient  time 
between  the  date  when  information 
became  available  upon  which  this 
amendment  n  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act  A 
reasonable  time  is  permitted  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  of  this 
amendment  effective  aH  the  time 
specified.  Determination  as  to  the  need 
for,  and  extent  of.  regulation  under 
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S  905.52(a)(3)  must  await  die 
development  of  die  crop  and  the 
availability  of  information  about  market 
supplies  and  die  demand  for  such  fritfts. 
The  recommendation  and  supporting 
information  for  such  regulation  were 
prompdy  submitted  to  the  Department 
after  an  open  meeting  of  the  committee, 
after  notice  to  growers,  shippers,  and 
interested  persons  had  been  given,  and 
all  present  were  afforded  an  opportunity 
to  suboiit  information  and  views. 
Information  regarding  specifications  of 
the  regulation  has  been  provided  to 
shippers,  and  the  regulation  is  identfcal 
with  the  recommendations  of  the 
committee.  Con^iHance  with  die 
regulation  wiD  not  require  any  special 
preparation  on  the  part  of  persons 
subject  thereto  which  cannot  be 
completed  on  or  before  the  effective 
time. 

List  of  Su^ects  ia  7  CFR  Part  MS 

MariLeting  agreements  and  orders, 
Florida,  Grapefruit  Oranges,  Tangelos. 
Tangerines. 

PiWT  tOS-tAMFWOEPl 

Accordingly,  m  i  905.306  pm-agraph 
(d)  is  redesignated  as  paragraph  (e).  and 
a  new  para^»ph  (d)  is  added  to  read  as 
follows: 

S905J06    Orange, (kapeln«,Taii0erto» 
and  Tangelo  RegiMion  <u 

*  *        *        >        • 

(d)  Notwithstanding  the  provisions  of 
Table  1  in  paragraph  (a)  of  this  section 
during  the  period  beginning  at  6.-00  p.m., 
E.S.T..  December  22, 1983,  and  ending  at 
12.-01  a.m..  E.S.T.,  December  27, 1983,  no 
handler  shall  ship  between  the 
production  area  and  any  point  outside 
thereof  in  ttie  continental  U.S.,  Canada, 
or  Mexico,  any  oranges,  grapefruit 
tangerines,  or  tangelos.  of  the  varieties 
or  types,  specified  in  paragraph  (a) 
Table  I  of  this  sectioB,  ^own  in  the 
production  area. 

*  •        •        •        • 

(Sees.  1-19. 48  Stat  31.  as  amended:  7  U.S.C 
601-674) 

Dated:  December  9. 1963. 

Russdl  L.  Hswes, 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agrieattural  MaHceting  Service. 

fFI  Ddc  B»-33Mr mad  13-14-81:  ft4S  aal 
BiLUNQ  coos  Mt»-n-M 
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Animal  and  Plant  Healtti  Inspection 
Service 

9CFRPart81 

(Dodcel  No.  S»-132) 

Highly  Pathogenic  Avian  Influenza; 
Correction  of  Effective  Date 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACTION:  Interim  rule;  correction  of 
effective  date. 


r.  This  docimient  makes  a 
correction  concerning  the  effective  date 
of  the  document  captioned  "Highly 
Pathogenic  Avian  Influenza"  which  was 
pubhshed  in  the  Federal  Register  on 
November  28, 1983  (48  FR  53678-53679) 
and  which  established  a  quarantine  and 
extraordinary  emergency  provisions  for 
a  portion  of  New  Jersey  because  of 
highly  pathogenic  avian  influenza.  It 
was  intended  that  the  document  become 
effective  on  November  23, 1983.  This 
intent  is  consistent  with  the  language  in 
the  "Emergency  Action"  section'of  the 
document,  which  indicated  that  the 
document  was  to  be  effective  upon 
signature.  The  docimient  was  signed  and 
dated  November  23, 1983.  However,  the 
"DATES"  section  of  the  document 
inadvertently  listed  the  effective  date  as 
November  25, 1983.  Therefore,  this 
document  corrects  the  "DATES"  portion 
of  the  dociunent  to  reflect  the  effective 
date  as  November  23. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  William  W.  Buisch,  Chief.  National 
Emergency  Field  Operations  Staff,  VS, 
APHIS.  USDA.  Room  747,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-43ft-8073. 

Done  at  Washington,  D.C,  this  12th  day  of 
December  1983. 

K.R.Hook. 

Acting  Deputy  Administrator  Veterinary 
Services. 

|FK  Doc  S3-33320  Filed  lZ-13-83: 11)5  ami 
BMJJNQ  COOC  3410-34-11 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230, 239  and  274 

(R«lM««  No*.  33-6500;  IC-13658  (File  No. 
S7-963)] 

Advertising  by  Investment  Companies 

AOENCY:  Securities  and  Exchange 
Commission. 

action:  Permanent  adoption  of 
temporary  amendments  and  confogning 
amendments. 


:  The  Commission  is  adopting 
on  a  Bnal  basis  amendments  to  rule  482 
under  the  Securities  Act  of  1933,  relating 
to  advertisements  by  investment 
companies  registered  under  the 
Investment  Company  Act  of  1940,  and  to 
Form  N-1,  the  registration  form  used  by 
open-end  management  investment 
companies.  The  Commission  is  also 
adopting  corresponding  amendments  to 
Form  N-lA,  the  new  registration  form 
for  use  by  certain  open-end  management 
companies.  The  Commission  adopted 
the  amendments  in  order  to  provide 
prospective  investors  with  sufficient 
information  to  make  an  informed  choice 
concerning  the  various  investment 
alternatives  available  based  on 
comparable  information.  The 
amendments,  among  other  things,  permit 
registered  investment  companies  to  mail 
advertisements  piuvuant  to  rule  482 
directly  to  prospective  investors  and 
permit  money  market  funds  to  advertise 
their  effective  yeild. 
EFFECnVE  date:  January  16, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Larry  L  Greene,  Esq.  (202)  272-7320  or 
Jane  A.  Kanfer,  Esq.  (202)  272-2115, 
Special  Coimsel.  Office  of  Disclosure 
Legal  Services,  Division  of  Investment 
Management  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  today  adopting  on  a  final 
basis  amendments  to  rule  482  (17  CFR 
230.482).  Form  N-1  (17  CFR  239.15  and 
274.11)  and  conforming  amendments  to 
Form  N-IA  (17  CFR  239.15A  and 
274.11A).  The  amendments:  (i)  Permit 
investment  companies  registered  under 
the  Investment  Company  Act  of  1940 
(the  "1940  Act")  (15  U.S.C.  80a-l  et  seq.] 
to  send  advertisements  permitted  under 
that  rule  by  direct  mail  to  potential 
investors;  (ii)  modify  the  method  of 
determining  current  yield  by  changing 
the  method  by  which  the  base  period 
return  is  calculated  and  by  excluding 
nonrecurring  fees  from  the  calculation  of 
the  base  period  return;  (iii)  permit 
investment  comptmies  that  are  money 
market  funds  to  advertise  yield  figures 
comparable  to  compound  interest  rates; 
and  (iv)  permit  the  yield  quotation 
contained  in  the  fund's  prospectus  to  be 
based  on  the  seven  days  ended  on  the 
last  day  of  the  most  recent  month  for 
which  it  is  both  practicable  to  make  the 
yield  computations  and  to  include  such 
computations  in  the  fund's  prospectus. 

I.  Background 

On  February  28, 1983,  the  Commission 
adopted  on  a  temporary  basis 
amendments  to  rule  482  under  the 
Securities  Act  of  1933  (the  "1933  Act") 
(15  U.S.C.  77a  et  seq.)  and  Form  N-1.  the 


registration  form  used  by  open-end 
management  investment  companies.'  At 
the  same  time,  the  Commission  solicited 
conunents  concerning  the  permanent 
adoption  of  these  amendments.  The 
temporary  amendments:  (i)  Permit 
investment  companies  registered  under 
the  1940  Act  to  send  advertisements 
under  rule  482  by  direct  mail  to  potential 
investors;  (ii)  modify  the  method  of 
determining  current  yield  by  changing 
the  method  by  which  the  base  period 
return  is  calculated;  and  (iii)  permit 
investment  companies  that  are  money 
market  funds  to  advertise  yield  figures 
comparable  to  compound  interest  rates. 

The  Commission  adopted  these 
amendments  to  rule  482  on  a  temporary 
basis,  without  public  comment  because 
it  believed  that  investors  needed  to  be 
better  informed  regarding  competing 
investment  alternatives.  The 
Commission  stated  that  it  was 
particularly  important  in  light  of  the 
recent  developments  affecting  financial 
institutions,  that  investors  choosing 
among  various  investment  opportunities 
have  a  broad  range  of  information 
available  to  them  to  assist  them  in  their 
investment  decisions.  Absent  such 
information,  investors  might  not  be  able 
to  compare  accurately  these  competing 
investment  products. 

As  temporarily  adopted  by  the 
Commission  in  Investment  Company 
Act  Release  No.  13049.*  rule  482  was 
amended  to  delete  language  limiting  rule 
482  advertisements  to  newspapers, 
magazines,  radio,  or  television  in  order 
to  permit  direct  mail  solicitations  and 
other  forms  of  advertisement  under  that 
rule.  As  discussed  in  the  proposing 
release,  the  Commission  believes  that 
restricting  rule  482  advertisements  to  the 
mass  media  is  no  longer  justified  in  light 
of  the  Commission's  experience  with  the 
rule  and  developments  in  the 
marketplace  in  the  four  years  since  rule 
482  was  first  adopted. 

At  the  same  time,  the  Commission 
also  adopted  on  a  temporary  basis,  and 
proposed  for  comment,  amendments  to 
Item  17  of  Form  N-1  with  respect  to  the 
method  of  computing  yield  quotations. 
One  of  the  amendments  to  Item  17 
changed  the  method  of  determining  the 
base  period  return  in  order  to  eliminate 
a  bias  in  the  yield  computation  that 
favored  funds  that  pay  dividends 
monthly  rather  than  daily.  Under  that 
revised  method,  yield  calculations  are 
baaed  on  a  hypothetical  account  having 
a  balance  of  exactly  one  share  at  the 
beginning  of  a  seven  day  period.  The 


■  Investment  Company  Act  Release  No.  13049 
(February  28. 1983)  [48  FR  10297  (March  11. 1983)]. 
*  48  FR  10297  (March  11. 1983). 
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base  period  return  is  the  change  in  the 
value  of  the  hypothetical  account  during 
the  seven  day  period,  including 
dividends  declared  on  the  original  share, 
dividends  declared  on  any  shares 
purchased  with  dividends  on  that  share, 
and  any  account  charge  or  sales  charges 
that  would  affect  an  account  of  average 
size,  but  excluding  any  capital  changes. 

Finally,  in  that  same  release,  the 
Commission  adopted  on  a  temporary 
basis,  and  proposed  for  comment,  an 
amendment  of  rule  482  and  Item  17  of 
Form  N-1  to  permit  money  market  funds 
to  use  effective  shield  quotations  in 
addition  to  quotations  based  on  simple 
annualized  yield.  This  proposed 
amendment  was  premised  on  the  fact 
that,  assuming  the  reinvestment  of  the 
proceeds  of  maturing  short-term 
securities,  the  portfolios  of  money 
market  funds  earn  compounded  rates  of 
return  in  a  manner  similar  to  the 
compounded  rates  advertised  by 
depository  institutions,  and  the  concern 
that,  absent  an  amendment  to  permit  the 
use  of  effective  yield  quotations  by 
funds,  investors  would  be  unable  to 
compare  accurately  the  compound 
interest  rates  advertised  by  depository 
institutions  with  the  yield  quotations 
advertised  by  money  market  funds. 

The  Commission  received  12  letters  in 
response  to  its  request  for  comments.' 
All  of  the  commentators  generally 
supported  the  proposed  amendments 
although  many  suggested  certain 
specific  revisions  or  clarifications  of  the 
rule  and  forms.  After  reviewing  the 
comments,  the  Commission  has 
^  determined  that  the  temporary 
amendments  should  be  adopted  on  a 
permanent  basis  with  modifications  as 
discussed  below.  The  Commission  is 
also  adopting  corresponding 
amendments  to  Form  N-lA  to  conform 
the  provisions  of  that  form  with  the 
amendments  to  Form  N-1  adopted 
herein.  These  modifications,  together 
with  a  discussion  of  major  issues  raised 
by  the  commentators  and  the 
Commissitm's  views  concerning  those 
issues,  follow. 


'These  coaunentatore  can  be  divided  into  the 
following  six  categorie»:  (I)  Three  commenlalora 
who  represent  trade  associations,  (ii)  two 
commentatore  who  represent  investment 
companies,  (iii)  two  commentators  who  are 
investment  advisers  and  fund  managers,  (iv)  two 
commentatoiv  who  are  underwriters  of  investment 
company  securities,  (v)  one  self-regulatory 
organization  and  (vi)  one  commentator  from  the 
academic  community.  In  addition  to  these 
commentators,  the  Commission  also  considered  the 
views  of  five  other  commentators,  who  specifically 
commented  on  Form  N-IA,  concerning  that  Form's 
requirements  for  fund  yield  quotations  information. 


n.  Discussion 

A.  Direct  Mail  Solicitation 

As  now  adopted,  rule  482  %vill  permit 
direct  mail  solicitation  by  means  of  rule 
482  advertisements.  The  amendment 
(deletion  of  former  paragraph  (a)(2)  of 
the  rule)  in  fact  removes  all  limitations 
relating  to  the  media  that  may  be  used 
in  connection  with  such  advertisements. 
Accordingly,  rule  482  omitting 
prospectuses  may.  in  compliance  with 
section  5(b)(1)  of  the  1933  Act  (15  U.S.C. 
77e(b)(l)),  be  transmitted  not  only  by 
mass  media  advertisements  and  direct 
mail,  but  by  any  other  "means  or 
instruments  of  transportation  or 
communication  in  interstate  commerce." 
The  Commission  believes  that  the 
change  in  rule  482  to  eliminate  the 
requirement  that  advertisements 
pursuant  to  the  rule  must  be  in  a  bona 
fide  newspaper  or  magazine,  or  on  radio 
or  television,  is  consistent  with  the 
Commission's  stated  purpose  of 
permitting  invesbnent  companies  to 
provide  more  information  to  investors 
with  respect  to  alternative  investment 
opportunities.  Commentators 
recommended  that  the  Commission 
pennanetly  adopt  this  portion  of  the 
amendment  to  rule  482  as  proposed  and 
the  Commission  has  determined  to  do 
so. 

B.  Modification  of  Standardized  Yield 
Computation 

Three  commentators  specifically 
supported  the  Commission's  temporary 
amendment  of  Item  17  of  Form  N-1. 
which  changed  the  method  of 
determining  the  base  period  return,  in 
order  to  eliminate  the  bias  in  favor  of 
funds  that  pay  dividends  monthly  rather 
than  daily.  These  commentators  urged 
the  permanent  adoption  of  this 
temporary  amendment  to  Item  17. 
Several  commentators  urged  the 
Commission  to  make  various  other 
modifications  to  the  yield  computation 
formula.  As  discussed  below,  the 
Commission  has  adopted  several  of 
those  suggestions. 

One-time  Account  and  Sales  Charges. 
Two  commentators  suggested  that  the 
standardized  yield  computation  should 
be  revised  to  reflect  more  accurately  the 
effect  on  the  s^eld  caused  by  one-time 
account  or  sales  chaises  imposed  by 
some  funds.  Pursuant  to  the  amendment 
to  Item  17  of  Form  N-1  as  proposed,  and 
adopted  on  a  temporary  basis, 
paragraph  (b)(ii)  of  that  Item  requires 
that  the  determination  of  the  net  change 
in  account  value  used  as  a  basis  for 
determining  annualized  yield  must 
reflect  all  fees  that  are  charged  to  all 
shareholder  accounts,  in  proportion  to 


the  length  of  the  base  period  and  the 
fund's  average  account  size.  As  a  result 
of  this  requirement  one-time  account  or 
sales  charges  have  been  treated  as 
expense  items  and  must  be  deducted  in 
full  from  the  account  value  in  the 
calculation  of  the  base  period  return. 
These  commentators  suggested  that  the 
operation  of  this  requirement  would 
have  an  unduly  hacsh  impact  on  yield 
quotations  for  companies  charging  such 
one-time  fees,  in  light  of  the  short  base 
period  (seven  days)  used  in  the  yield 
computation  and  the  fact  that  many 
shareholders  retain  all  or  part  of  their 
initial  investment  for  many  years,  and 
also  because  the  impact  of  such  one- 
time charges  depends  on  the  length  of 
time  of  the  shareholder's  investment  as 
well  as  its  amount  Commentators 
stated  that  during  any  given  period  of 
time  the  one-time  charge  would 
probably  apply  only  to  a  small 
percentage  of  a  fund's  shareholders  and 
that  such  chai:ge8  are  fully  disclosed  and 
non-recurring.  Finally,  these 
commentators  suggested  that  treating 
such  charges  as  expense  items  is 
misleading  and  results  in  a  substantial 
understatement  of  a  fund's  yield.  To 
alleviate  this  concern  about  the 
standardized  yield  computation  these 
commentators  recommended  treating 
such  one-time  accoimt  or  sales  charges 
as  capital  items,  rather  than  expense 
items. 

After  considering  the  views  of  the 
commentators  on  this  matter  the 
Commission  believes  that  one-time 
account  or  sales  charges  should  not  be 
treated  as  ordinary  expense  items  in  the 
calculation  of  the  base  period  return. 
However,  the  Commission  also  believes 
that  an  adjustment  of  the  base  period 
return  in  the  manner  recommended  by 
the  commentators  may  distort  yield 
quotations  for  funds  charging 
nonrecurring  fees.  To  treat  nonrecurring 
fees  as  capital  items,  as  suggested  by 
the  commentators,  would  require  the 
amortization  of  such  fees  over  a  time 
period  that  would  ideally  correspond  to 
the  life  of  an  average  fund  account  In 
light  of  the  short  operating  history  of 
most  money  market  funds  and  the  wide 
variety  of  factors  that  may  play  a  part  in 
determining  the  life  of  an  average  fimd 
account  the  Commission,  has  concluded 
that  at  this  time,  one-time  account  or 
sales  charges  should  be  excluded  from 
the  computation  of  yield.  Instead, 
issuers  will  be  required  to  disclose,  both 
in  fund  prospectuses  and  in 
advertisements  pursuant  to  Rule  482  that 
these  fees  are  charged  and  that  they  will 
reduce  the  yield  to  be  realized.  In 
addition,  fund  prospectuses  must 
disclose  the  amount  or  specific  rate  of 
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such  nonrecurring  fees.  Tlie  method  of 
computing  base  period  return  as 
pennanently  adopted  by  the 
Comnrission  has  been  revised 
accordingly.  Should  reliable  data  on  the 
life  of  an  average  account  become 
available,  tbe  Commission  may, 
however,  reevaluate  this  determination. 

Recurring  Account  Charges  and  Fees. 
As  proposed  and  temporarily  adopted 
by  the  Commission,  the  computation  of 
simple  annualized  yield  requires  that  the 
base  period  return  be  reduced  by  the 
amount  of  service  charges  and  other 
account  chaiges  that  would  affect  an 
account  of  average  size.*  Two 
commentators  suggested  that  such 
recurring  account  charges  should  be 
deleted  from  the  yield  computation.  One 
of  these  commentators  stated  that  the 
method  of  calculating  yield  should 
exclude  from  consideration  all  charges 
that  are  not  made  against  the  assets  of 
the  fund  directly,  but  which  are  instead 
charged  to  individual  accounts.  This 
commentator  argned  that  the  inclusion 
of  recurring  shareholder  account 
charges  in  the  yield  calculation  distorts 
comparisons  between  funds  and  leads 
to  confusing  disclosiu^.  The 
commentator  argued  that,  since  some 
funds,  such  as  insurance  company 
separate  accounts,  apply  different 
account  charges  to  different  classes  of 
customers,  multiple  yiekis  would  have 
to  be  quoted  in  communications  with 
customers,  making  such  communicatians 
confusing  and  complicated.  This 
commentator  suggested  that  information 
concerning  account  charges  should  be 
disclosed  in  the  fund's  prospectus  rather 
than  incorporated  into  the  yield 
computation. 

With  regard  to  the  treatment  of 
recurring  account  charges,  this 
commentator  also  argued  that  the 
assumption  of  an  average  account  size 
was  particularly  misleading.  The 
commentator  asserted  that  for  example, 
two  funds  with  identical  investments 
and  identical  sales  or  account  charges, 
but  with  different  average  account  sizes, 
would  display  different  yields,  although 
the  yields  actually  would  be  identical. 
Another  commentator  also  asserted  that 
the  assumption  of  an  average  account 
size  could  potentially  provide  inaccurate 
yield  infDrmation  and  suggested  instead 
that  the  use  of  a  median  account  size 
would  be  preferable.  That  commentator 
argued  that  a  yield  ftgare  based  on  a 
median  account  size  would  more  closely 
approximate  the  investment  experience 


of  small  investors  because  the  median 
account  will  presumably  be  smaller  than 
the  average  size  account. 

The  Commission  continues  to  believe 
that  its  treatment  of  recurring  account 
charges  as  proposed  is  appropriate  but 
has  modified  the  account  size  standard 
to  provide  that  funds  may  use  either  an 
average  account  size  or  median  account 
size.  The  Commission's  purpose  in 
including  recurring  account  charges  in 
the  yield  calculation  is  to  reflect  as 
nearly  as  possible,  within  the  limits  of  a 
standardized  formula,  the  experience  of 
the  average  investor  who  must  in  fact 
pay  such  charges.'^  Because  the  use  of  a 
median  account  size  might  in  some 
cases  eliminate  distortions  which  may 
be  caused  by  the  assumption  of  an 
average  account  size,  the  Commission 
believes  that  those  funds  that  wish  to 
use  a  median  account  size  should  have 
the  opportunity  to  do  sa  Accordingly, 
the  yield  formula  has  been  revised  to 
provide  this  option  to  funds. 

Double  compounding.  Five 
commentators  noted  that  the  method  for 
computing  effective  yield  proposed  for 
comment,  aad  adopted  on  a  temporary 
basis,  contains  an  error  which  results  in 
a  double  compounding  of  the  effective 
yield  quotation.  Several  commentators 
suggested  that  the  proposed  formula 
permits  double  compounding  because 
the  figure  that  is  compounded,  the  base 
period  return,  is  itseff  a  figure  that 
reflects  compounding.  As  a  result,  the 
effective  yield  formula  results  in  a 
slightly  higher  yield  figure  than 
intended." 

All  of  these  commentators  suggested 
alternative  formulas  to  correct  this  error. 
Although  the  suggestions  of  the 
commentators  vary  shghtly,  they  all 
appear  to  resolve  the  problem  of  double 
compounding  present  in  the 
Commission's  computation.  The  method 
being  adopted  is  described  in  detail  in 
the  amendments  to  the  forms  and  is 
illustrated  in  the  Appendix.  It  was 
selected  primarily  because  it  makes  use 


*  Since  Uie  adeptioTi  by  the  Csmmission  in  1980  of 
a  (tandBdinri  jneld  compirtation  for  me  in 
prospectuM*  and  advertiietneiits  of  money  market 
funda.  the  Conusiision  hai  required  that  racurring 
account  chsisea  be  considered  in  the  determination 
of  a  hmf*  TieM  qootolions. 


'  One  commentator  argued  that  money  market 
funds  should  not  be  required  to  reflect  account  fees 
and  charges  in  their  yield  quotations  on  the  ground 
that  yield  quolationa  advertised  for  investment 
products  competing  with  money  market  funds  do 
not  reflect  such  fees  and  charges.  Companbility  ia 
advertisements  of  cofnpettting  products  it  an 
important  goal  which  tbe  Commission  wisties  to 
support  wherever  possible  and  which  is  reflected  ia 
Commission  communications  with  other  slatt  and 
federal  regulatory  agencies.  The  Commission  dues 
not  believe,  however,  that  tt  should  necessarity 
change  its  investor  protection  standards  to  conform 
to  possible  standards  in  other  industries. 

•  By  dividing  the  base  period  return  by  seven  the 
proposed  method  produces  a  daily  figure  that 
reflects  the  compounding  that  occurred  during  the 
seven  day  base  period.  The  double  compounding 
results  bom  the  fact  that  the  daily  figure,  which  is 
already  compounded,  is  then  compounded  for  365 
days. 


«  of  data  produced  by  the  standardized 
formula  for  the  calculation  of  current 
yield  and  minimizes  the  need  for 
additional  calculations. 

Weighted-Average  Portfolio  Maturity. 
The  effective  yield  formula  as  proposed, 
and  temporarily  adopted  by  the 
Commission,  is  based  on  daily 
compounding.  The  Commission 
specifically  requested  comment 
concerning  whether  it  would  be  more 
appropriate  to  employ  a  compounding 
period  related  to  a  fund's  weighted 
average  portfolio  maturity,  in  view  of 
the  fact  that  the  compoimd  effect 
realized  by  a  fund  would  be  dependent 
on  its  receipt  of  investment  proceeds 
upon  maturity  of  its  portfolio 
instruments.  Two  commentators 
submitted  conflicting  views  on  this 
issue.  One,  who  favored  daily 
compounding,  asserted  that,  "since  the 
investor's  return  is  dependent  upon  the 
seven  day  income  rate  and  the 
frequency  with  which  the  dividends  are 
reinvested,^  it  would  be  erroneous  to 
employ  a  compounding  period  based  on 
the  weighted  a',  erage  portfolio  matiuity. 
unless  the  formula  also  used  the 
weighted  simple  rate  <rf  interest  earned 
by  the  fimd  on  its  portfolio  during  the 
same  period."  Moreover,  the 
commentator  stated  that  a  compounding 
period  related  to  a  fund's  weighted 
average  portfolio  maturity  would  require 
costly  and  time  consuming  calculatigns 
each  time  the  fund  computed  its  yield 
since  the  weighted  average  portfolio 
maturity  of  a  fimd  is  subject  to  constant 
change. 

Another  commentator,  however, 
argued  that  a  daily  compoimding  period 
as  required  in  the  proposed  formula 
could  cause  significant  yield  distorticms 
between  fimds  widi  different  portfolio 
maturities.  The  commentator  urged  that 
if  the  formula  were  revised  to  relate  the 
compounding  period  to  each  fimd's 
weighted  average  portfolio  maturity,  any 
potentially  distortion  in  the  effective 
yield  quotation  caused  by  differences  in 
the  length  of  each  fund's  portfolio 
maturity  would  be  substantially  offset. 
The  Commission  believes  that  daily 
compounding  would  not  only  be  less 
burdensome  to  implement  than  a  yield 
computation  based  on  average  portfolio 
maturity,  but  would  also  provide  a 
sufficiently  accurate  reflection  of  the 


*  Another  commentator  also  argued  thai  a  money 
market  fund  investment  may  earn,  in  effect,  a 
compound  rate  of  return  by  assuming  a 
reinvestment  of  dividends.  However,  the 
Commission's  formula  for  computing  effective  yield 
is  based  upon  a  fund's  ability  to  compound  the 
interest  earned  on  its  portfaUo  aecurities  and  ta 
unrelated  to  the  frequency  with  which  funds  pay . 
dividends  to  shareholders. 
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actual  operation  of  the  portfolios  of 
money  market  funds.  Once  a  money 
market  fund  is  beyond  its  initial  start-up 
period,  the  maturity  of  the  securities  in 
the  portfoho  will  tend  to  be  staggered 
and  it  will  generally  have  securities 
maturing  daily.  At  this  stage  of 
operation,  the  earnings  realized  on 
maturing  securities  and  made  available 
for  reinvestment  can  be  expected  to 
closely  approximate  the  interest  accrued 
daily  by  the  fund.  Since  it  is  not  clear 
that  the  use  of  a  compounding  period 
related  to  average  portfolio  maturity 
would  provide  an  increase  in  precision 
sufficient  to  warrant  its  choice  over 
daily  compounding,  the  Commission  has 
retained  the  daily  compotmding  method. 

C.  Date  of  Prospectus  Quotation 

Item  17(a)(i)  of  Form  N-1  currently 
provides  that  a  fund's  prospectus  must 
contain  a  yield  quotation  based  on  the 
seven  days  ended  on  the  date  of  the 
most  recent  fmancial  statements  of  the 
registrant  included  in  the  prospectus. 
Two  commentators  on  Form  N-lA.  as 
proposed,  recommended  that  the  yield 
quotation  requirements  contained  in 
Item  22  be  amended  to  eliminate  the 
requirement  that  the  quotation 
(furnished  in  the  prospectus)  be  based 
on  the  last  seven  days  of  the  period 
covered  by  the  most  recent  flnancial 
statements  of  the  fund  included  in  the 
prospectus.  These  commentators 
pointed  out  that  by  the  time  a 
prospectus  is  distributed  the  yield 
quotation  based  on  these  financial 
statements  may  well  be  obsolete. 
Another  commentator  suggested  that  a 
yield  quotation  based  on  the  most  recent 
financial  statements  of  the  fund  should 
be  included  in  the  prospectus,  as  well  as 
quotation  based  on  a  more  recent  7-day 
period  not  related  to  the  financials.  In 
addition,  the  Commission  is  aware  that 
some  registrants,  in  filing  post-effective 
amendments  to  their  registration 
statements  to  update  the  narrative 
information  in  their  prospectuses,  have 
sought  to  substitute  more  current  yield 
quotations  in  their  prospectuses  without 
providing  new  financial  statements. 
However,  in  Ught  of  the  requirement  to 
base  yield  quotations  on  the  most  recent 
financial  statements  of  the  fund 
contained  in  the  prospectus,  registrants 
have  been  prohibited  from  substituting 
more  recent  quotations. 

The  Commission  has  considered  these 
-  comments  and  in  light  of  its  experience 
has  determined  to  permit  funds  to  base 
the  yield  quotations  contained  in  their 
prospectuses  on  either  the  date  of  the 
most  recent  financial  statements 
included  in  the  prospectus  or  the  seven 
day  period  ended  on  the  last  day  of  the 
most  recent  month  for  which  it  is 


practicable  both  to  make  the 
computations  and  to  include  the  results 
in  the  fund's  prospectus.* 

D.  Form  N-lA  Disclosure 

One  commentator  noted  that  Form  N- 
lA,  as  proposed  would  have  required 
that  y\e\A  quotation  information  be 
provided  only  in  the  Statement  of 
Additional  Information  and  not  in  the 
prospectus.  This  commentator,  and 
others  who  commented  specifically  on 
Form  N-lA.  suggested  that  if  yield 
quotations  were  not  part  of  the 
prospectus,  registrants  would  be  unable 
to  include  such  figures  in  a  rule  482 
advertisement  In  reponse  to  these 
comments.  Form  N-lA  as  adopted  was 
revised  by  adding  new  paragraph  [C\  to 
Item  3,  which  requires  money  market 
funds  to  include  in  their  prospectuses 
standardized  yield  quotations.  In 
addition.  Item  22  was  revised  to  require 
the  Statement  of  Additional  Information 
to  contain  a  description  of  the  method 
by  which  the  yield  quotation  provided  in 
the  prospectus  is  computed.  One  of  the 
instructions  to  Item  3{c)  of  Form  N-lA 
also  provides  that  funds  which  choose 
to  do  so  may  include  in  dieir 
prospectuses  quotations  of  effective 
yield  computed  in  accordance  ivitfa  the 
method  specified  in  the  instructions  to 
Item  3(c)  of  Form  N-IA.  The 
Commission  is  further  amending  Form 
N-lA  to  conform  the  requirements  of 
that  form  with  the  revisions  to  the 
methods  of  computing  yield  quotations 
that  are  being  adopted  today  on  a 
permanent  basis  for  Form  N-1. 

m.  Compliance  CoDsideratioos 

The  amendments  to  rule  462.  Form  N- 
1  and  Form  N-lA  will  become  effective 
30  days  after  the  release  is  published  in 
the  Federal  Register  in  order  to  give 
registrants  time  to  adjust  to  the  changes 
that  have  been  made.  Funds  wishing  to 
do  so  may,  however,  revise  immediately 
their  procedures  in  accordance  with  the 
revisions  today  adopted  by  the 
Commission.  Funds  filing  on  Form  N-1 
and  wishing  to  use  yield  quotations  in 
rule  482  advertisements,  in  accordance 
wijh  that  rtile,  must  have  in  their 
prospectuses  a  revised  description  of  the 
new  method  of  determining  current  yield 
adopted  in  this  release,  and  a  quotation 
of  current  yield  based  on  that  method, 
which  identifies  the  length  of  the  base 
period  and  date  of  the  last  day  in  the 


base  period  used  in  computing  the 
quotation.  Funds  wishing  to  use  rule  482 
to  advertise  their  effective  yield  on  a 
compound  basis  must  also  include  in 
their  prospectuses  a  corresponding 
quotation  of  effective  jrield  determined 
in  accordance  with  the  revised  method 
described  in  this  release. 

The  Commission  is  aware  diat  the 
prospectuses  of  almost  all  money 
market  funds  already  include  a 
description  of  a  standardized  method  of 
computing  current  and  effective  yield 
base  on  the  temporary  amendmentsi  as 
set  forth  in  Item  17  of  Form  N-1  and 
yield  quotations  based  on  those 
methods.  Accordingly,  funds  that  «visb 
to  include  yield  figures  in  rule  482 
advertisements  based  on  the  revisions 
adopted  today,  but  before  their 
prospectuses  are  ready  for  regular 
updating,  may  revise  their  prospectuses 
to  include  a  "sticker"  containing  the 
necessary  information  pursuant  to  rule 
497(c)  of  the  1933  Act  (17  CFR 
230.497(c)). 

List  of  Subjects 

17  CFR  Parts  230  and  239 

Reporting  and  recordkeeping 
requirements.  Securities. 

17  CFR  Part  274 

Investment  companies.  Reporting  and 
recordkeeping  requirements.  Securities. 

Text  of  Amendments  Made  Pennanent 
in  Parts  238, 238  and  274 

In  accordance  with  the  foregoing,  the 
temporary  amendments  to  Title  17  of  the 
Code  of  Federal  Regulations,  Parts  230, 
239  and  274  including  certain  revisions 
thereto,  and  an  amendment  to  Form  N- 
lA  are  adopted  as  follows: 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1983 

1.  In  5  230.482,  remove  paragraph 
(a)(2),  redesignate  paragraphs  (a)(3). 
(a)(4)  and  (a)(5)  as  paragraphs  (a)i[2). 
(a)(3)  and  (a)(4),  respectively,  and  revise 
paragraph  (d)  as  follows: 

$230,482 

company  ai 
SactkNilO. 


byanl 
rwiuiranwnts  of 


•  New  fund*  without  an  operating  history  will  not 
l>e  required  lo  include  a  yield  quotation  in  their 
propsectu*.  Such  funds,  however,  must  comply  with 
the  requirement  at  the  time  they  update  their 
prospectuses  pursuant  to  the  undertaking  required 
t>y  Form  N  lA.  but  may  earlier  elect  to  add  a  yield 
figure  to  their  ptxMpectuses  using  the  allemative 
yield  period. 


(d)  In  the  case  of  an  investment 
company  which  holds  itself  out  to  be  a 
"money  market"  fund  or  has  an 
investment  policy  calling  for  investment 
of  at  least  80%  of  its  assets  in  debt 
securities  maturing  in  13  months  or  less, 
any  quotation  of  such  company's  yield 
contained  in  such  advertisement  shall 
be:  (1)  A  quotation  of  current  yield 
based  on  the  method  of  computation 
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prescribed  in  Fmn  N-1  (sH  forth  in 
H  239.15  and  274.11  of  this  chapter)  or 
Form  ^4-lA  (let  forth  in  §§  239.15A  and 
274.11  A  of  this  chapter)  and  identifying 
the  length  of  and  the  date  of  Ae  last  day 
in  the  base  period  used  in  computing 
that  quotation,  or  (2)  a  quotation  of 
current  yield  described  in  paragraph 
(d)(1)  of  this  section  and  a 
corresponding  quotation  of  effective 
yield  determine  in  accordance  with  the 
instructions  as  to  the  calculation  of 
effective  yield  quotations  contained  in 
Forms  N-1  or  N-lA. 

Note. — Registrants  that  charge 
nonrecurring  fees,  such  as  one-tirae  sales  or 
account  set-up  charges,  must  dislcose.  in  sudi 
advertisement,  that  these  fees  are  charged 
and  that  they  redoce  the  advertised  yieUL 

PART  230--fOflMS  PRESCRtBEO 
UNDER  THE  SECURineS  ACT  OF  1933 

PART  274-FORMS  PRESCRWEO 
UNDER  THE  INVESTMENT  COMPANY 
ACT  OF  1940 

2.  The  temporary  amendments  to  Item 
17  of  Part  I  of  Form  N-1  (§  §  239.15  and 
274.11)  and  certain  revisions  thereto  are 
permanently  adopted  as  follows: 

$293.15    Fonn  N-1  for  open-end 


n^ftttnicn  Form  N-6A. 

$274.11    Fonn  N-1  registration atatement 
of  open  end  manaaement  loveehneiit 


Part  L  Infocmatioo  Required  in  Prospectus  or 
Registratioo  Statement 

Item  17.     Yield  Quotations  of  Money  Markal 
Funds  {Prospectus  Only) 

(a)  *  *  • 

(i)  A  yield  quotation  based  on  the  seven 
days  enided  on  either  (A)  the  date  of  the  most 
recent  financiel  statements  inchtded  in  the 
prospectus  or  (B)  the  last  day  of  the  most 
recent  month  for  which  it  is  practicable  both 
to  make  the  required  calculation  and  to 
include  the  results  in  the  prospectus, 
computed  by  determining  the  net  change. 
excliMive  of  capita)  dMi^s.  in  the  value  of  e 
hypothetical  pre-existing  account  having  a 
balance  of  one  share  at  the  beginning  of  the 
period,  dividing  tiie  net  change  in  account 
value  by  tlw  vatee  of  the  account  at  the 
beginning  of  the  base  period  to  obtain  the 
base  period  return,  and  multiplying  the  base 
period  return  by  (365/7)  with  the  resulting 
yield  figure  carried  to  at  least  the  nearest 
hundredth  of  one  percent:  and 

(ii)  •  •  * 

(b)  For  perposes  of  the  calculation  required 
in  subsectioA  (a),  above  the  determination  of 
net  ctvange  in  account  value  must  reflect: 

(i)  The  value  of  additional  shares 
purchased  with  dividends  from  the  original 
share,  and  dividends  declared  on  both  the 
original  share  and  any  such  additional 
shares;  and 


(ii)  All  fees  other  than  nonrecurring 
account  or  sates  charges,  that  are  charged  to 
all  shareholder  accounts  in  prtqmrtioa  to  the 
length  of  the  base  period  and  the  fund's 
average  account  size. 

(c)  The  capital  changes  to  be  excluded  from 
the  calculation  required  in  subsection  (a)  are 
realized  gains  and  losses  from  the  sale  of 
securities  and  unrealized  appreciation  and 
depreciation. 

Instructions 

1.  In  connection  mth  the  presealatioB  of 
the  yield  quotation,  the  prospectus  most 
disclose  any  material  net  change  in  the  yield 
figure  that  would  resuit  from  the  inclusion  of 
capital  changes  that  are  excluded  in  the 
computation  pursuant  to  this  Item. 

2.  In  addition  te  Hw  required  yield 
quotation,  the  registrant  nay  aleo  inchide  e 
quotation  of  effective  yield,  carried  to  at  least 
the  nearest  hiuidredth  of  one  percent, 
computed  by  compounding  the  onannuaiized 
base  period  return  by  adding  1  to  the  base 
period  return,  raising  the  sum  to  a  power 
equal  to  365  divided  by  7.  and  subtracting  one 
from  the  result,  according  to  the  following 
formula:  Effective  yield— (Base  I»eriod 
Return +1)365/7-1. 

3.  For  purposes  of  calculating  tiie  yield 
quotation  required  in  subsection  (a)  above, 
funds  tlMt  durase  to  malce  such  an  election 
on  an  annual  basis  may  use  a  median 
account  size  in  place  of  an  average  account 
size  in  determining  the  base  period  return. 

4.  Money  marlcet  funds  that  charge 
nonrecurring  account  or  sales  charges  must 
disclose  the  amount  or  specific  rate  of  such 
fees  in  the  prospectus  ia  response  to  this 
item. 

3.  By  amending  Item  3(c)  of  Part  A  and 
Item  22  of  Part  B  of  Form  N-1  A 
(SS  239.15A  and  274.11  A)  to  read  as 
follows: 

S239.1SA    Fonw  W-1A  ragiatraMon 


Invaatownt  companiaa. 

$274.11  A    Fonn  N-1A  ragistraflon 
statamant  of  \ 


Part  A.  Infonnatioa  Required  in  a  Proqiectus 

Item  3.    Condensed  Financial  Information 

(a)  •  •  • 

(b)*  •  • 

(c)  For  a  registrant  vtHhlch  holds  itself  out  to 
be  a  "money  maricef  fund  or  has  an 
Investment  pohcy  calling  for  investment  of  at 
least  80%  of  its  asaets  in  debt  securities 
maturing  in  thirteen  monttM  or  less,  furnish: 
(1)  A  yield  quotation  based  on  the  seven  days 
ended  on  eitiier  (A)  the  date  of  the  moat 
recent  financial  statements  included  in  the 
prospectus  or  (B)  the  last  day  of  the  most 
recent  month  for  which  it  is  practicable  both 
to  make  the  required  calculation  and  to 
include  the  results  in  the  prospectus, 
computed  by  determining  the  net  change, 
exclusive  of  capital  citai^es.  in  the  value  of  a 
hypothetical  pre-existing  account  having  a 
balance  of  one  share  at  ttie  beginning  of  the 
period,  dividing  the  net  diange  in  account 
value  by  the  value  of  the  account  at  die 


beginning  of  the  base  period  to  obtain  tfie 
base  period  return,  and  maltiplying  the  base 
period  return  by  (385/7)  with  Itie  resukiog 
yidd  figure  carried  to  at  least  tlie  nearest 
hundredth  of  one  perceat:  aad  (2)  the  length 
of  and  the  date  of  the  last  day  in  the  base 
period  used  in  computing  that  quotation. 

Instructions 

(a) *  *  * 

(b)  All  fees,  other  tiian  nonrecurring 
account  or  sales  charges,  that  are  charged  to 
all  shareholder  accounts  in  proportion  to  the 
lengtti  of  the  base  period  and  (he  fund's 
average  account  size. 

Z.  Money  market  funds  that  charge 
nonrecurring  account  or  sales  charges  must 
disclose  the  amotmt  or  spedfic  rate  of  such 
diarges  in  their  prospectus  in  response  to  this 
item. 

3.  The  capital  changes  to  be  excluded  from 
the  calculation -of  yield  required  by  this  item 
are  realized  gains  and  losses  from  the  sale  of 
seciuities  and  narealized  appreciation  and 
depreciation. 

4.  In  cotuiection  with  the  presentation  of 
the  yield  quotation,  the  prospectus  must 
disclose  any  material  net  chartge  in  the  yield 
figure  that  would  result  from  the  inclusion  of 
capital  changes  that  are  exdaded  in  the 
computation  purstiant  to  this  Item. 

5.  ki  addition  to  the  yield  quotation 
required  by  this  Item,  the  registrant  may  also 
indude  a  quotation  of  effective  yield,  cattied 
to  at  least  the  nearest  hundredth  of  one 
percent,  computed  by  compounding  the 
unannualized  based  period  return  by  addii]g 
1  to  the  base  period  return,  raising  the  sum  to 
a  power  equal  to  365  divided  by  7,  and 
subtracting  one  from  the  result  according  to 
the  following  formula:  Effective  yield  =(Ba8e 
Period  Retnm+l)  365/7-1. 

6.  For  purposes  of  calculating  the  yield 
quotation  required  in  subsection  (c)  above, 
fVinds  that  choose  to  make  such  an  elecdon 
on  an  annual  basis  may  use  a  median 
account  size  in  place  of  an  average  account 
size  in  determining  the  base  period  return. 

7.  The  Registrant  need  not  include  in  the 
prospectus  the  method  of  calculating  the 
yield  quotation  described  in  Item  3(c).  above. 
Nevertheless,  the  Registrant  should  include 
the  method  of  calculating  this  yield  figure  in 
the  Statement  of  Additional  Information  in 
response  to  Item  22. 

Item  22.    Calculations  of  Yield  Quotations  of 
Money  Market  Funds 


Instructions 
1.  •  •  * 

(i)  *  *  * 

(ii)  All  fees,  otiter  than  nonrecurring 
account  or  sales  charges,  that  are  charged  to 
all  shareholder  accounts  in  proportion  to  the 
length  of  tfie  base  period  and  tiie  fund's 
average  account  size. 

Z  Money  market  funds  that  charge 
nonrecurring  account  or  sales  fees  must 
disclose  the  amount  or  specific  rate  of  such 
fees  in  their  prospectus. 

3.  The  capital  changes  to  be  exduded  from 
the  calculation  of  yield  required  by  this  item 
are  realized  gains  and  losses  from  tlte  sale  of 


II 


Federal  Regbtef  /  Vol.  48.  No.  242  /  Thursday.  December  15.  1963  /  Rules  and  Regulations 


55727 


secuHtie*  and  unrealized  appredation  and 
depreciation. 

4.  For  purpoMS  of  caiodaling  the  yield 
quotation  required  by  this  item,  funds  that 
choose  to  make  such  an  election  on  an 
annual  basis  may  use  a  median  aocount  size 
in  place  of  an  average  account  size  in 
determiniiig  the  base  period  return. 

Summary  of  the  Final  Regulatory 
Flexibility  Analysis 

The  Commission  has  prepared  a  Final 
Regulatory  Flexibility  Analysis  in 
accordaace  with  5  U.S.C  fl04  regarding 
the  amendments  to  rule  482.  Fcmns  N-1 
and  N-IA  permanently  adopted  herein. 
The  anafysis  notes  that  the  ammdments 
permit  registered  investment  companies 
to  mail  advertisements  directly  to 
prospective  investors  and  permit  money 
market  funds  to  advertise  effective  yield 
quotations  comparable  to  the  compound 
yields  advertised  by  depository 
institutions.  The  araendraents  have  been 
permanently  adopted  in  older  to  provide 
prospective  investors  with  sufficient 
information  to  make  an  informed  choice 
concerning  the  various  investment 
alternatives  available. 

A  copy  of  the  Final  Regulatory 
Flexibility  Analysis  may  be  obtained  by 
contacting  Larry  L  Greene,  Esq.,  Office 
of  Disclosure  L«gal  Services.  Securities 
and  Exchange  Coiranission.  Room  5135, 
450  Fifth  Sti^et,  NW..  Washington,  D.C 
20549. 

Statutory  Authority 

These  amendments  are  being  adopted 
pursuant  to  sections  10  and  19(2)  of  the 
1933  Act  [15  U.S.C.  77\  and  778(a)]  and 
section  38(a)  of  the  1940  Act  (15  U.S.C. 
80a-37(aH. 

By  the  Commission. 
Geoise  A.  ntzaimmmia. 

Secretary. 
December  7, 1963.- 
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Assumplions: 

Vakie  al  a  tiypottMdctf  i 
count  ««W)  exaclly  one  thm  m  ttw 
besinnmg  of  the  pariod 

UHua  ct  tm  Mne  aooouM'  <wdutfng 
capital  changas)  al  Via  and  o(  the 
aa»ao  dqr  panad- _ 


count.. 


Average  account  wa»  (aharaaU 
CalcuMlion: 

Endng  account  value „.. 


Net  change  In  accoui*  value - 

Annual  aocaunt  ctaigr  SS.OSxU.. 


par  share  based  on  average  ttxount 
■ze  $60  K  (7/366)/ tOMO  i 


Adjualed  change  in  aceount  value .. 


siixiooeoooo 


$1.0(M9ia368 

t&JOO 
10.000 

t1J)01919388 
1.000000006 

S0.00191B388 
•60.00 


0.0001  wooe 

0.001804326 


Example— Confinued 


to  001804320/tl  000000000 0.00ia04320 


QirraoliiiBld^  000180*220x085/7) 941% 

EMecAne        inW^(l4^oa0180«3aBK( 
3S5/7-1 9j^ 

-.'■'"*»  ***  "OM  induai  •«  wriae  ol  «iy  aikMonri 

iharw|iierhaaaU««SidMi>end8>omlheoii8M<»».OTl 
an  dmdands  dectarad  on  bah  the  oi^m  ahve  wid  ay 


(FR  Doc  83-33215  Tiled  12-14-«*;  8:45  aiB| 

bujjnq  cooc  aoio-oi-« 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  177 

IJJD.  83-263] 

Ctiange  of  Practice  Rnlsllini  to  flie 
Tariff  CtassHication  of  Garments  With 
Simulated  Features 

Correction 

In  FR  Doc.  83-32806,  beginning  on 
page  55281  in  4he  issue  of  Monday. 
December  12, 1983,  make  the  fbllowiag 
correction: 

On  page  55281,  third  coliuno.  in  the 
eighth  line  of  the  "SUMMAirr 
paragraph,"not"  diould  have  read 
"now". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  172 

[Doctcet  No.  83F-016S] 

Food  AddMwes  Pemiiied  for  Okect 
AddiHon  to  Food  for  Hunan 
Consumption;  WhHe  Minonri  M  USP. 

AQENCV:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SINMMAIIV:  The  Food  and  I^iig 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  white  mineral  oil  U.SJ>. 
as  a  dust  suppressant  on  commodity 
grain.  This  action  responds  to  a  petition 
filed  by  Witco  Chemical  Corp. 
DATES:  Effective  December  15. 1963: 
objections  by  January  16, 1084. 
Aooncss:  Written  objections  may  be 
sent  to  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857. 


kTKM  OOMTACn ' 
RondeH  Anderson.  Bureau  of  Foods 
(WF-334),  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washii^on.  D.C  20201  202-472-574a 

suppiaKNTAinr  mfommtiom:  In  a 
notice  published  in  the  Federal  ^f^rit^r 
of  June  17, 1983  (48  FR  27838).  FDA 
announced  that  a  food  additive  petitioiT 
(FAP  3A3718)  had  been  filed  by  Witco 
Chemical  Corp..  520  Madison  Ave.,  New 
York.  NY  10022.  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  use  of  white  mineral  oil 
U.S.P.  as  a  dust  suppressant  on 
commodity  grain. 

FDA  had  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  is  safe  and  the  regulations 
should  be  amended  as  set  forth  below. 

in  accordance  widi  {  171.1(h)  (21  CFR 
171.1(h]).  the  petition  and  die  documenU 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  an>rove  the 
petition  are  available  for  inspectioa  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  infomiation 
contact  person  hsted  above.  As 
provided  in^  CFR  171.1(h)(2),  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
diis  action  and  has  concluded  diat  the 
action  %vill  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a jn.  and  4 
p.m.,  Monday  thniugh  Friday. 

List  of  Subjects  in  21  CFR  Part  172 

Food  additives;  Food  preservatives; 
Spices  and  flavoring. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  72  Stat.  1784-1786  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61). 
S  172.878  is  amended  in  paragraph  (c)  by 
revising  item  15  to  read  as  follows: 

PART  172-FOOO  ADOITTVES 
PERMITTED  FOR  DIRECT  ADOmCM 
TO  FOOD  FOR  HUMAN  CONSUMPTION 

S172.t7t    WNIa  mineral  ol. 
•        «        •        »        • 

(c)  *  •  • 
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Umiialion  (inckiitve  o«  M 

patoiaum  hyttocatxms  mat 

may  be  used  ncombmatan 

M(h  niMe  mineral  ot) 


15.  As  a  duet  conftot  agani 
•or  inhaal.  con.  aoibun. 
barley,  fica.  rya.  oals.  and 
scr^^wjnL 


Appiad  al  a  leva)  of  no  mora 
ton  0.02  percent  by 
vreigM  of  gnan. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  January  16. 
1984,  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  speciHcally  so 
state:  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Effective  date.  This  regulation  is 
effective  December  15, 1983. 

(Sees.  201(8),  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8),  348).) 

Dated:  December  6, 1983. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

|FR  Doc.  83-33299  RIed  lZ-14-«3:  8:45  am| 
mUMO  CODE  41W-01-M 


21  CFR  Parts  510  and  522 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

tUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  sponsor  for  iron  dextran 
complex  injection  from  Fisons  Corp.  to 
Fisons.  pic. 

EFFECTIVE  DATE:  December  15. 1983. 


FOR  FURTNEIt  INFOfNIATION  CONTACT 

David  L.  Gordon,  Bureau  of  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-6243. 

SUPPLEMENTARY  INFORMATION:  Fisons. 
pIc,  Pharmaceutical  Division.  12  Derby 
Rd.,  Loughborough.  Leicestershire  LEll 
OBB.  England,  has  informed  FDA  of  a 
change  of  sponsor  for  NADA  99-667 
(Iron  Dextran  Complex  Injection]  from 
Fisons  Corp.,  Bedford.  MA  01730. 

This  is  an  administrative  change  that 
does  not  in  any  other  way  affect  the 
approval  of  the  firm's  NADA.  The 
agency  is  amending  the  regulations  to 
reflect  the  change. 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs;  Labeling, 
Reporting  requirements. 

21  CFR  Part  522 

Animal  drugs,  injectable. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Parts  510  and 
522  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRUGS 

§510.600    [AmefKtod] 

In  Part  510,  §  510.600  Names, 
addresses,  and  drug  labeler  codes  of 
sponsors  of  approved  applications  is 
amended  in  paragraph  (c)(1)  by 
removing  the  entry  for  "Fisons  Corp." 
and  in  paragraph  (c)(2)  by  removing  the 
entry  for  "000585. " 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§522.1182    [AfnwMfMi] 

In  Part  522.  §  522.1182  Iron  dextran 
complex  infection  is  amended  in 
paragraph  (b)(3)  by  changing  the  phrase 
"Nos.  000585  and  000845 "  to  read  "Nos. 
000845  and  012525." 

Effective  date.  December  15. 1983. 
(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  December  9, 1983. 

Max  L  Crandall. 

Associate  Director  for  Surveillance  and 
Compliance. 

|FK  Doc.  83-33298  Filed  12-14-83:  8:45  am] 
MUINO  COM  41S0-«1-« 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parts  1  and  31 

IT.O.  79191 

Employment  and  Income  Taxes; 
Information  From  Recipients  of 
Gambling  Winnings 

Correction 

In  FR  Doc.  83-27691  beginning  on  page 
46296  of  the  issue  of  Wednesday, 
October  12, 1983.  make  the  following 
corrections: 

1.  On  page  46297,  middle  column, 
tenth  line,  "i.e."  should  read  "e.g.". 

2.  On  the  same  page,  same  column, 
the  next  to  last  line  of  the  first  complete 
paragraph,  the  word  "and"  should  read 
"an". 

3.  On  page  46298,  middle  column  in 
§  31.3402(q}-l  (d),  the  fifth  line  of 
Example  3,  the  word  "tickest"  should 
read  "tickets",    f 

4.  On  the  same  page,  same  column,  in 
the  second  line  of  §  31.3402(q)-l 
(f)(l)(vi),  the  date  should  read 
"November  14, 1983". 

BILUNG  CODE  150Mi1-«  * 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

32  CFR  Part  166 

Defense  Contracting;  Reporting 
Procedures  on  Defense  Related 
Employment 

AOENCY:  Office  of  the  Secretary  of 
Defense,  Department  of  Defense. 
ACTION:  Amendment  of  final  rule. 

summary:  This  rule  is  the  fiscal  year 
1983  update  of  the  section  hsting  DOD 
contractors  receiving  negotiated 
contract  awards  of  $10  million  or  more. 
The  regulation  is  published  to  comply 
with  the  provisions  of  Section  410,  Pub. 
L  91-121,  November  19, 1969. 
EFFECTIVE  DATE:  September  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Mrs.  Cynthia  V.  Springer,  Office  of  the 
Director  for  Information  Operations  and 
Reports,  Washington  Headquarters 
Services,  The  Pentagon,  Washington.  DC 
20301.  Telephone  (202)  694-5614. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  70-15846  appearing  in  the  Federal 
Register  on  November  25. 1970  (35  FR 
18040),  the  Office  of  the  Secretary  of 
Defense  published  a  final  rule 
establishing  criteria,  prescribing 
procedures,  and  assigning 
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responsibilities  for  monitaring 
contracting  within  the  Department  of 
Defense.  Subsequently,  paragraphs  (a) 
and  (d)  of  1 166.11,  which  constitute  the 
list  of  DOD  contractors  receiving 
negotiated  contract  awards  for  $10 
million  or  more,  were  updated  for  fiscal 
years  1971  (36  FR IMM):  1872  (37  FR 
18727);  1973  (38  FR  25990):  1974  (39  FR 
32985):  1975  (40  FR  4413^  1978  (41  FR 
204019: 1977  (43  FR  1617);  1978  (44  FR 
3049):  1979  (44  FR  75831);  1980  (45  FR 
83488);  1981  (46  FR  60821):  and  1982  (47 
FR  56847). 

list  of  Sob  jecU  in  S2  CFR  Part  188 

Armed  forces,  Govemoient 
employees.  Government  procurement 
Information  reqotrements. 

PART  166-(AaieilOEO] 

AccerdiBgly.  far  FY  1983.  S  186.11  of 
this  part  is  revised  to  read  as  follows: 

S 186-11    Oap«1nwntofOM«naa 
contractots  racahdng  nagoUatod  contract 
'  I  of  $10  maon  or  mora. 


Fiscal  Year  1983: 
A  &  S  Tribal  Industries 
A  A  I  Coip. 
AARCorp. 
ACS  Conatnictian  Co. 
A  M  General  Corp. 
AbexCoip. 
Action  M^.  Co. 
Actus  Corp. 

Advanced  Technology.  Inc. 
Aero  Corp. 
Aerofab  Co..  Ina 
Aerojet  Electra  Systems  Co. 
Aerojet  General  Corp. 
Aerojet  Liquid  Rocket  Co. 
Aerojet  Ordnance  &  Kffg.  Co. 
Aerojet  Strategic  F^ropulsion  Co. 
Aerojet  Tactical  System*  Co. 
Aerospace  Corp. 
Alabama  Power  Co. 
Alascom.  Inc. 
Aleutian  Constructors 
Alliance  Properties,  Inc. 
Allied  iZorp. 
American  Airlines,  Inc. 
American  Automar,  Inc. 
American  Coastal  Line  JV,  Ina 
American  Development  Corp. 
American  fflectronic  Laboratories.  Ina 
American  Energy  Industries,  Ina 
American  Home  Products  Corp. 
American  President  Lines,  Ltd. 
American  Telephone  &  Telegraph  Co. 
Amertex  Enterprises.  Ina 
Amex  Systems,  Inc. 
Amoco  Oil  Co. 
Ampex  Coip. 
AmronCorp. 

Analysis  ft  Technology,  Inc. 
Analytic  Sciences  Corp. 
Apex  International  Mgt.  Services.  Inc. 
Arco  Petroleum  Co. 
Argo  Systems,  Inc. 
Arinc  Research  Corp. 
Arkla,  ina 
Arrow  Airvuys,  fcta 


Ashland  OH.  ina 

Atlanta  Gas  Light  Co. 

Atlantic  Marine.  Ina 

Atlantic  Research  Corp. 

Atlantic  Richfield  Ca 

Atlas  Processing  Co. 

Austin  Co. 

Auto  Spedaltiet  KQf.  Ca 

Automation  Indnstries,  ina 

AvcoCorp. 

Avoo  Everett  Research  Laboratory 

Aviation  Contractor  Em|dofee«,  ina 

Avondale  giipyanls.  ina 

AydinCoip. 

Ayer  N  W  Am  faitematioDaL  Ina 

Ayerst  Laboratories 

BDMCorp. 

B  E  I  Electronics,  Ina 

B  M  I  Mechanical.  Ina 

B  R  Communications 

Boll  Corp. 

Baltimore  Gas  ft  Electric  Co. 

Bates  Ted  ft  Co..  Ina 

Bath  Iron  Worics  Coip. 

Batteast  Construction  Co..  ina 

Battelle  Memorial  Institute 

Beacon  Oil  Co. 

Bechtel  Nationai  Ina 

Beech  Aerospace  Services,  ina 

Beech  Aircraft  Corp. 

Belcher  Oil  Co. 

BeU  ft  HoweU  Co. 

BendixCorp. 

Bendix  Field  Engineering  Coip. 

Blue  Cross  Washingtcm  Aladca.  faa 

Boeing  Co. 

Boeing  Computer  Services.  Ina 

Boeing  Services  International.  Ina 

Boeing  Vertol  Co. 

Bolt  Beranelc  ft  Newman.  Ina 

Booz  Allen  ft  Hamiltoa  Ina 

Borg  Warner  Corp. 

Braswell  Shipyards.  Ina 

Brunswick  Corp. 

Bulova  Systems  ft  Instruments  Corp. 

Bums  ft  Roe,  Inc. 

Bumside  Ott  Aviation  Training  Center 

Burroughs  Corp. 

Butt  ft  Head.  Ina 

C  F  E  Air  Cargo.  Ina 

C  P I  Refinaig,  tna 

C  Three,  Inc. 

CACL  Inc.  Federal 

California  Microwave,  ina 

California,  University  of 

CalspanCorp. 

Caltex  Oil  ProducU  Co. 

Camel  Mfg.  Co. 

Campbell  Soup  Co. 

Carnegie  Mellon  University 

Carob  Contractors,  Ina 

Carolina  Power  ft  light  Co. 

Case  J I  Co. 

Caterpillar  Tractor  Co. 

Central  Gulf  Lines.  Ina 

Cerberonics,  Inc. 

ChanAeriain  Mfg.  Corp. 

Charles  Stark  Draper  Laboratories,  Ina 

Chesapeake  &  Potomac  Telephone  Co. 

Chesapeake  ft  Potomac  Telephone  Co.  «rf 

Va. 
Chevron  USA,  Inc. 
Chromalloy  American  Corp. 
Ciuysler  Corp. 
Cibro  Sales  Corp. 
Cincinnati  Electronics  Corp. 


Cities  Service  Co. 

Qeveland  Pneumatic  Ca 

Coastal  Dry  Dock  itepair 

Coastal  States  Maik^i^  Ina 

Coca-Cola  Co..  The 

Coh  industries.  Ina 

Colt  Industries  Operating  Cofp. 

Communications  Satellite  Coip. 

Comptek  Research,  ina 

Computer  Sciences  Coipi 

Conputervision  Corp. 

CondecCorp. 

Conoco.  Ina 

ConracCorp. 

Contel  Information  SyatMu.  laa 

Control  Data  Corp. 

Copano  Refining  Co. 

Coral  Petroleum.  Ltd. 

Corsair.  Ina 

Craig  Systems  Co^. 

Crane  Co. 

Cubic  Corp. 

Cummins  Engine  Co..  ina 

Curtiss  Wright  Coqii 

Dahlotraa  ft  FeneU  CoMtovctiaB 

Danaa  ina 

Data  Design  Labofatories 

Dataproducts  New  On^m^  tor 

Day  ft  Zimmerman.  Ina 

Day  ft  Zinvieraaa.  laa  ft  Basil  FE  fV 

Dayton.  University  of 

De  Narde  ConsUaUiua  Cat 

Del  M^  Co. 

Del  Monte  Corp. 

Oeha  RefiiBBs  Co. 

Devils  Lake  Sioux  M^  Cap. 

Diagnostic  Retrieval  Systems,  laa 

Digital  Conuannicatioiis  Corp. 

Digital  Equipment  Corp. 

Dynalectron  Corp. 

Dynamics  Research  Corp. 

EDS  Federal  Cosp. 

E  C  ft  G.  hia 

E  G  ft  G  Washii«toa  AMiytical  Semces 

Center 
ESUbia 
E  Systems,  ina 
Eagle  Bob  Tail  Tractors,  Ina 
East  Wind  hxhstries.  bia 
Eastman  Kodak  Co. 
Eaton  Corp. 
Edo  Corp. 

Educational  Computer  Coip. 
El  Paso  Electric  Co. 
Electronic  Warfare  Associates 
Electrospace  Systems.  Ina 
Emco..  Ina 
Emerson  Electric  Co. 
Engineered  Air  Systems,  Ina 
Engineering  Research.  Ina 
Enserch  Corp. 
En  viro  Control  Ina 
Epic  One  Corp. 
Essex  Corp. 
Ex  Cell  O  Corp. 
Exxon  Co.  U.S.A. 
Exxon  Corp. 
F  M  C  Corp. 
F  N  Mfg..  Ina 

Fairchild  Camera  ft  Instrument  Coip. 
Fairchild  InduBtries.  Ina 
Fairchild  Weston  Systems,  Ina 
Falcon  Systems,  Ina 
Farrell  Lines,  ina 
Fedcon  Corp. 
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Federal  Cartridge  Corp. 

Federal  Data  Corp. 

Federal  Electric  Corp. 

Felec  Services.  Inc. 

Figgie  International.  Ina 

Florida  Power  &  Light  Co. 

Ford  Aerospace  &  Communications 

Fuller  Oil  Co. 

GTE  Products  Corp. 

Garrett  Corp. 

Garrett  Pneumatics  Co. 

Gatoil  USA.  Inc. 

General  Atronics  Corp. 

General  Defense  Corp. 

General  Dynamics  Corp. 

General  Electric  Co. 

General  Foods  Corp. 

General  Instmment  Corp. 

General  Mills,  Inc. 

General  Motors  Corp. 

General  Research  Corp. 

General  Signal  Corp. 

General  Texas  Corp. 

Gentex  Corp. 

George  Engine  Co.,  Inc. 

Georgia  Technical  Research  Institute 

Getty  Refining  &  Marketing  Co. 

Gibraltar  Industries,  Inc. 

Gladieux  'Refinery.  Inc. 

Global  Associates 

Golden  Eagle  Oil  Refinery,  ina 

Goodrich  B  F  Co. 

Goodyear  Aerospace  Corp. 

Goodyear  Tire  &  Rubber  Co. 

Gould,  Inc. 

Graliam  John  Co./Sherlock,  Smith  &  Adams 

Grey  Advertising,  Inc. 

Grumman  Aerospace  Corp. 

Guam  Oil  &  ReAning  Co.,  Inc. 

Gulf  Oil  Corp. 

Gulf  PowerCo. 

Gulf  States  Oil  &  Refining  Co. 

Gulf  Tex  Resources,  Inc. 

H  R  B  Singer,  Inc. 

Hamilton  Technology,  Inc. 

Hanson,  R.  A.  Co.,  Inc. 

Harley  Davidson  York.  Inc. 

Harris  Corp. 

Harsco  Corp. 

Hawaiian  Electric  Co.,  Ltd. 

Hawaiian  Independent  Refinery,  Ina 

Hawaiian  Telephone  Co. 

Hayes  International  Corp. 

Hazeltine  Corp. 

Heckethom  Mfg.  Co. 

Hercules,  Inc. 

Hess  Oil  Virgin  Island  Corp. 

Hewlett  Packard  Co. 

Hoboken  Shipyards,  Inc. 

HoIlingswArth,  John  R.  Co. 

Holston  Defense  Corp. 

Honeywell.  Inc. 

Honeywell  Information  Systems.  Ina 

Howell  Hydrocarbons,  Ina 

Hughes  Aircraft  Co. 

Hughes  Communication  Services 

Hughes  Helicopters,  Inc. 

Hycor,  Inc. 

I  C I  Americas.  Inc. 

I T  T  ft  Westinghouse  JV 

ITTCorp. 

I T  T  Electro  Optic  Products 

I TT  GilfiUan.  Inc. 

Illinois  Institute  of  Technology 

Illinois,  University  of  Inco,  Inc. 

Industrial  Design  Laboratory 


Industrial  Fuel  ft  Asphalt  of  Indiana 

Ingersoll  Rand  Co. 

Institute  for  Defense  Analysis 

Intercontinental  Mfg.  Co. 

Intermetrics,  Inc. 

International  Business  Machines  Co. 

International  Fueling  Co.,  Inc. 

International  Signal  &  Control  Corp. 

Interstate  Electrics  Corp. 

Itek  Corp. 

I  W  T  Group.  Ina 

Jackson  Oil  Co. 

Jacksonville  Shipyards.  Inc. 

Jaycor 

Jersey  Central  Power  ft  Light  Co. 

Johns  Hopkins  University 

Jowett,  Inc. 

K  D I  Precision  Products,  Inc. 

K  P  Services  Co. 

Kaiser  Aerospace  ft  Electronics  Co. 

Kaiser,  Raymond  E. 

Kaman  Aerospace  Corp. 

Kaman  Corp. 

Kaman  Sciences  Corp. 

Kansas  Power  &  Light  Co.,  Inc. 

Kay  ft  Associates,  Inc. 

Kentron  International,  Inc. 

Key  Airlines 

King  Service,  Ina 

Kisco  Co.,  Ina 

Kollmorgen  Corp.  ' 

Kovatch  Corp. 

Kraft.  Ina 

Lake  County.  College  of 

Landaw,  H  &  Co. 

Lanson  Industries,  Ina 

Lear  Siegler,  Inc. 

Libby  Welding  Co. 

Lilly  David  B..  Co..  Ina 

Linkabit  Corp. 

Litde  Arthur  D.,  Inc. 

Litton  Industries,  Ina 

Litton  Systems.  Inc. 

Lockheed  Corp. 

Lockheed  Electronics  Co..  Inc. 

Lockheed  Missiles  ft  Space  Co.,  Inc. 

Lockheed  Shipbuilding  ft  Construction 

Loggins  Meat  Co. 

Logicon,  Inc. 

Loral  Corp. 

Louisville  Gas  ft  Electric  Co..  Inc. 

Lucas  Industries  North  America,  Ina 

Lykes  Bros.  Steamship  Co.,  Inc. 

M  ft  T  Co. 

Maersk  Line.  Ltd. 

Magnavox  Advanced  Products  ft  Systems 

Co. 
Magnavox  Co. 
Magnavox  Government  ft  Industrial 

Electronics  Co. 
Management  ft  Technical  Services  Co. 
Mantech  International  Corp. 
Maremont  Corp. 
Marine  Transport  Lines,  Inc. 
Marinette  Marine  Corp. 
Marquardt  Co. 

Martin  Marietta  Aluminum  Sales,  Ina 
Martin  Marietta  Corp. 
Maryland,  University  of  _^ 
Mason  &  Hanger  Silas  Mason  Co. 
Mason  Chamberlain,  Inc. 
Massachusetts  Institute  of  Technology 
Maxwell  Laboratories,  Inc. 
Mayer  Oscar  ft  Co.,  Inc. 
McDonnell  Douglas  Corp. 
McCraw  Edison  Co. 


McLaughlin  Research  Corp. 

McMullan  Roberi  ft  Son.  Ina 

McMullen  John  J  Associates,  Ina 

Menasco,  Inc. 

Merck  ft  Cd^,  Inc. 

Metro  Machine  Corp. 

Microwave  Associates,  Ina 

Midland  Ross  Corp. 

Mine  Safety  Appliances  Co. 

Mitre  Corp. 

Mobil  Oil  Corp. 

Moore  McCormack  Bulk  Transport,  Ina 

Morton  Thiokol,  Inc. 

Motorola,  Inc. 

Mountain  States  Tel  ft  Tel  Co. 

N  B  B  }  Group,  The 

Nabisco  Brands,  Inc. 

National  Academy  of  Sciences 

National  Steel  ft  Shipbuilding  Co. 

Navajo  Refining  Co. 

New  Mexico  State  University 

New  Mexico,  University  of 

New  York  Xf  lephone  Co. 

Newhall  Refining  Co.,  Inc. 

Newport  News  Shipbuilding  ft  Dry  Dock 

Co. 
NI  Industries 
Norden  Systems.  Inc. 
Norfolk  Shipbuilding  ft  Dry  Dock  Corp. 
North  Atlantic  Industries,  Inc. 
North  Pole  Refining  Co. 
Northern  Telecom  Systems  Corp. 
Northrop  Corp. 

Northrop  Worldwide  Aircraft  Services.  Inc. 
Northwest  Airlines,  Inc. 
Nuclear  Metals,  Inc. 
O  R  I,  Inc. 

Ocean  Bulk  Ships,  Inc. 
Ocean  Carriers,  Inc.  •• 
Ocean  Freedom  Shipping.  Ina 
Ocean  Spirit  Shipping,  Inc. 
Ocean  Star  Shipping,  Inc. 
Ocean  Technology.  Inc. 
Ocean  Triumph  Shipping,  Inc. 
Oklahoma  Refining  Co. 
OlinCorp. 

Optic  Electronic  Corp. 
Oshkosh  Truck  Corp. 
P  R  C  Guralnick.  Ina 
Paccar,  Inc. 

Pacific  Construction  Co. 
Pacific  Telephone  ft  Telegraph  Co. 
Pan  American  World  Airways,  Ina 
Pan  American  World  Services.  Inc. 
Parker  Hannirm  Corp. 
Parsons,  Ralph  M.,  Co.,  Ina 
Penn  Metal  Fabricators,  Inc. 
Pennsylvania  State  University 
Ferine  Corp. 
Perkin  Elmer  Corp. 
Philip  Morris,  Inc. 
Phillips  Petroleum  Co. 
Physics  International  Co. 
Pioneer  Refining  Co. 
Planning  Research  Corp. 
Piatt  Mfg.  Corp. 
Pneumo  Corp. 
Poloron  Products,  Ina 
Powerine  Oil  Co. 
I>restex,  Inc. 
Pride  Refining,  Inc. 
Proctor  ft  Gamble  Distributing  Co. 
Propper  International,  Inc. 
Public  Service  Co.  of  New  Mexico 
Puerto  Rico  Sun  Oil  Company 
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QED.Inc 

Quanta  Syttema  Corp. 

R  ft  D  Aaaodatet 

RCACorp. 

RCA  Global  Communications,  Inc. 

Rand  Corp. 

Raymond  KaiMT  Engineering.  Kaiaer  Steel 

Coip.]V 
RaytheoaCo. 
RaytfaeoQ  Service  Co. 
Recon  Optical.  Inc. 
Rediffuaion  Simulation.  Ltd. 
Reelfoot  Packing  Co. 
Reflectooe,  Inc 
Rehab  Group,  Inc. 
ReLIna 

Remington  Arms  Co. 
Reynolds  Metals  Co. 
Reynolds,  R  I.  Tobacco  Co. 
Ri^t  Away  Foods  Corp. 
Roberts  Construction  Co. 
Rochester,  University  of 
Rodcwell  International  Corp. 
Rohr  Industries,  Inc. 
Rosenblatt  M.  Son.  Inc. 
S  D  C  Integrated  Service,  Inc. 
S  R I  International 
San  Diego  Iron  ft  Steel  Fabricating 
San  Francisco  Welding  ft  Steel  Fabricating 
Sanders  Associates,  Inc 
Santa  Barliara  Research  Center 
Sargent  Fletcher  Co. 
Science  Applications,  Inc. 
Scientific  Atlanta,  Inc. 
Sea  Land  Service,  Inc. 
Selby  John  R.,  Inc 
Sehna  Apparel  Corp. 
Shaw  Food  Services  Ca 
SheU  Oil  Co. 
Sheller  Globe  Corp. 
Shaols  American  Industries,  Inc 
Siena  Research  Corp. 
Simmonds  Precision  Products 
Simplex  Wire  ft  Cable  Co. 
Singer  Ca 

Slayen.  M.  ft  Associates,  Inc 
&nith  Kline  Clinical  Laboratories 
Smith  L  H  Oil  Corp. 
Softech,  Inc 

Solar  Turbines  International 
Sonicraft  Inc 

South  Carolina  Electric  ft  Gas 
South  Central  Bell  Telephone  Co. 
Southern  Bell  Telephone  ft  Telegraph 
Southern  California  Edison  Co. 
Southern  California,  University  of 
Southern  Packaging  ft  Storage  Ca 
Southern  Union  Gas  Ca 
Southern  Union  Refining  Co. 
Southwest  Marine,  Inc 
Southwest  Research  Institute 
Southwest  Truck  Body  Co. 
Southwestern  Bell  Telephone 
Sparion  Corp. 
Spears  Associates,  Inc 
Sperry  Corp. 
Standard  Container  Ca 
Standard  Mfg.  Co. 
Stanford  University 
Steams  Roger,  Inc 
Steuart  Petroleum  Co. 
Stevens  Oil  Co. 
Stewart  Warner  Corp. 
Summa  Corp. 
Sun  Chesfiical  Corp. 
Sun  Refining  ft  Marketing  Co. 


Sondstrand  Corp. 

Sondstrand  Data  ControL  Inc 

Support  Systems  Associates,  be 

Supreme  Beef  Co..  Inc 

Survival  Technology  Corp. 

Sverdmp  Tedmology,  Inc 

Swadlow,  Inc 

Swift  ft  Ca 

SysoonCoip. 

System  Development  Corp. 

System  Planning  Corp. 

Systematics  General  Corp. 

Systons  ft  Applied  Sciences  Corp. 

Systems  Consultants.  Inc 

Sjrstems  Management  American.  Inc 

Systems  Research  Laboratories.  Inc 

TAD  Communications  Co. 

TRW  Colorado  Electronics.  Inc 

TRW.  Inc 

TSCCorp. 

T  W  Oil  (Houston),  Inc 

Talley  Industries,  Inc 

Technology  Development  Corp. 

Technology  S«vice  Corp. 

Tektronix.  Inc 

Teledyne  Brown  Engineering 

Teledyne  C  A  E 

Teledyne  Continental  Motors 

Teledyne  Electronics 

Teledyne,  Inc 

Teledyne  Industries,  Inc 

Teledyne  M  E  C 

Teledyne  Oil  Ca 

Teledyne  Corp. 

Tennier  Industries,  Inc 

Tetra  Tech.  Inc 

Texaco,  Inc 

Texas  Capital  Contractors,  Inc 

Texas  Instruments,  Inc 

Texas  Painter  Craft  Inc 

Texas  Power  ft  Light  Co. 

Texas,  University  of 

Textron,  Inc 

Tieraey  Mfjg.  Ca 

Tiger  International,  Inc 

Todd  Shipyards  Corp. 

Tonkawa  Refining  Co. 

Tracor,  Inc 

Tracor  Marine,  Inc 

Trans  International  Airlines,  Inc 

Transamerica  Delaval.  Inc 

Treadwell  Corp. 

Triad  Co.,  The 

Trinidad  Corp. 

Triple  A  Machine  Shop 

Turtle  Mountain  M^  Ca 

URSBeiger 

UTLCorp. 

Ultrasystems,  Inc 

Unidynamics  St.  Louis,  Inc 

Unified  Industries,  Inc 

Union  Carbide  Corp. 

Union  Oil  Co.  of  California 

Uniroyal,  Inc. 

United  States  Lines  Co. 

United  Techologies  Corp. 

V  S  E  Corp. 

Valero  Transmission  Ca 

Valmac  Industries,  Inc 

Vanguard  Oil  ft  Service  Co. 

Varian  Associates 

Varo,  Inc 

Veda,  Inc. 

Vought  Corp. 

Wang  Laboratories,  Inc 

Wardoco,  Inc 


Washington.  University  of 
Watercraft  America.  Inc 
Watennan  Steamship  Corp. 
WaHdns  Johnson  Co. 
WdbUt  Electronic  Die  Corp. 
Westera  Electric  Co.  Inc 
Western  Gear  Corp. 
Westsm  Union  btemationaL  Inc 
Western  Union  Systems 
Western  Union  Telegraph  Ca 
Westinghoose  Electric  Corp. 
Wheatley  Associates 
White  Consolidated  Industries.  Inc 
White  Engines,  Inc 
Whittaker  Corp. 
Williams  International  Corp. 
Winfield  M^  Co.  Inc 
Winston  Refining  Co. 
Wisconsin  Physicians  Service 
Worid  Airways.  Inc 
X  Tyal  International 
Xerox  Corp. 

Xerox  Electro  Optical  Systems.  Inc 
Youngdale  I R  Construction  Co.  Inc 
Zantop  International  Airiines,  loc 
Dated  December  12. 1963. 
M.S.Haaly, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 
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DEPARTMENT  OF  TRANSPORTATIOIl 
Coast  Guard 
33  CFR  Part  117. 

[CGD3  83-037] 

Drawbridge  Opaiatton  Ragutattons; 
nonsni  luvsi,  new  Toni 


r:  Coast  Guard.  DOT. 
action:  Rnal  rule. 


f.  ALthe  request  of  Triborougfa 
Bridge  and  Tunnel  Authority,  the  Coast 
Guard  is  changing  the  regulations 
governing  the  Triborough  Bridge  across 
the  Hariem  River  between  Harlem  and 
Wards  Island  by  requiring  that  at  least 
four  hours  advance  notice  be  given  for 
openings  between  10  a.m.  and  5  pjn. 
lie  draw  need  not  open  for  conunerdal 
and  recreational  traffic  at  any  other 
times.  This  change  is  being  made 
because  of  minimal  requests  to  open  the 
draw.  This  action  will  relieve  the  bridge 
owner  of  the  burden  of  having  a  person 
constantly  available  to  open  die  draw 
and  will  still  provide  for  the  reasonable 
needs  of  navigation. 

EFFCcnvc  OATC  This  rule  becomes 
effective  on  January  16. 1984. 

FOR  RMTHBI  wrOWMATIOII  CONTACT: 

William  C.  Heming,  Bridge 
Administrator,  Third  Coast  Guard 
District  (212)  668-7994. 
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SUPPLEMENTANT  MTQimAliaM.  On 

September  1, 1963.  the  Coast  Guard 
published  a  proposed  rule  (48  FR  30B46] 
concerning  this  amendment  The 
Commander,  Third  Coast  Cuard  Distiict 
also  published  this  pioposal  ax  a  Pubiic 
Notice  doted  September  IS,  1983.  In 
each  notice  interested  persons  were 
given  until  October  17, 1983  to  submit 
comments. 

Draftiiig  Infonnadon 

The  drafters  of  this  rule  are  Ernest  ( 
Feemster,  project  manager,  aiul  Mary 
Ann  Arisman,  project  attorney. 

DiscossicHi  of  Comments 

Only  one  comment  (on  the  pubUe 
notice)  was  received  and  it  had  no 
objections  to  the  proposed  regulations. 
The  bridge  rarely  is  required  to  open 
due  to  its  54  foot  minimiim,  vertical 
clearance  while  closed,  so  requirement 
to  give  four  hours  notice  should  have 
minimal  effect  on  bridge  and  marine 
operations.  No  changes  are  made  to  the 
proposed  rufe  in  this  final  rule.  No  draft 
or  final  economic  evaluation  has  been 
prepara^  because  of  minimal  economic 
impact  This  is  true  because  any 
mariners  requiring  an  opening  will  be 
accommodated  with  minimal 
inconvenience. 

Economic  Assessment  and  CertificalSon 

These  final  regulations  beve  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  major  rules.  They 
are  considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplificatiea^  Analysis,  and  Review  o£ 
RegiihtiMW  (BCtr  Osder  2106.5  of  22 
May  19IB^.  Aftucplainsd  above,  aa 
economie.  evaluation  has  not  been 
conahwleii  aiBce  its  impact  is  »xpected 
to  be  auHal.  Id  accordance  wiih 
section  e06(b)  of  the  Regulatory 
Flexibility  Act  ^  U.S.C.  605{b]I,  i*  i»  also 
certified  that  these  rules  will  not  have  a 
significiHl  cBoauBic  impact  on  a 
substaaiai  number  of  small  entitfes; 
This  isheeaase  no  small  entities  wilf  be 
afiieettdL 

List  oi  SabjecU  in  33  CFR  Pari  117 

Bnajges. 

Regulations 

In  consideration  o£  the  foregoing.  Part 
117  of  TUe  33»  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  pacagpapfa  (i)  to  S  117.160  to  read  as 
follows: 


PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

S  117.160    Harlam  Mvw,  NlV^  twiilgaa. 

(i)  The  draw  of  the  Triborough  Bridge 
and  Tuimel  Authority  bridge,  miie:  1.3  at 
Manhattan  shall  open  on  signal  from  10 
a.m.  to  5  p.m.  if  at  least  four  hours  notice 
is  given.  The  draw  need  not  open  at  any 
other  time  except  it  shall  be  opened  as 
soon  as  possible  for  passage  of  a  public 
vessel  of  the  United  States. 

(33  U.SC  499:  49  U.S.C.  lfl55(g)(2):  W  CFR 
1.46(c)(5):  33  CFR  1.05-l(g)(3)). 

Dated:  December  7, 1983. 
W.E.  Caldwell. 

Vice  Admiral  U.S.  Coast  Guard,  Commander, 
Third  Coast  Guard  District 

FR  Doc.  S}-333W  Filed  U-14-U:  Mi  aal 
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33  CFR  Part  165 
[CGO2-83-03] 

Safety  Zone;  Illinois  Waterway,  Mile 
152.4  to  Mile  153.4 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  amendment  to  the  Coast 
Guard's  Safety  Zone  ELeguiations 
establishes  the  portiaa  of  the  Illtnois 
Waterway  from  Mile  152.4  to  Mile  153.4 
as  a  safety  zone.  This  action  is  taken  to 
allow  the  removal  and  floating  out  of  the 
vertical  lift  span  of  the  Margaret  Street 
Highway  Draw  Bridge  in  Pekin.  Illinois 
at  Mile  152.9,  Illinois  Waterway.  Certain 
safety  precautions  are  required  to 
reduce  and  mitigate  thfr  possibility  of 
human  injury  or  death,  as  well  as  the 
possibility  of  damage  to,  or  loss  of 
property,  and  to  protect  Ae  marine 
environment  This  safety  zone,  with  its 
special  regulations,  is  intended  to  meet 
these  requirements  by  placing 
restrictions  on  all  persons  and  vessels 
navigating  the  affected  portion  of  the 
Ulinois  Waterway.  The  effect  of  this 
regulation  is  that  ne  person  oc  vessel 
may  enter  or  transit  the  Safety  Zone 
without  the  permission  of  the  Captain  of 
the  Port,  St.  Louis,  MO. 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  at  7:00  a.m.  (CST)  on 
December  21. 1983  and  will  remain  in 
effect  until  3:00  p^m.  (CST)  on  December 
23, 1983.. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Bill  Flahart,  c/o  Commander  (obr), 
Second  Coast  Guard  District,  1430  Ol^e 
Street,  St.  Louis,  Missouri,  63103. 
Telephone  (314)  42&-4607. 
SUPPLEMENTARY  INFORMATION: 


Drafttng  Infonnadon 

The  principal  persons  involved  in  tbe 
drafting  of  this  regulation  are  Mr.  Bill 
Flahart,  Project  CWicer,  c/o  Commander 
(obr),  and  Lieutenant  Terrence  A. 
Councilor,  Project  Attorney,  c/o 
Commander  (dl).  Second  Coast  Guard 
District;  1430  Olive  Street.  St  Louis. 
Missouri  63103. 

Discussion  of  Regulation 

This  safety  zone  was  established  by 
the  Captain  of  the  Port  St  Louis, 
Missouri  pursuant  to  33  U.S.C.  Section^ 
1223  and  33  CFR  Part  165.  on  December 
7, 1983  for  the  purpose  of  protecting  life 
and  property  during  the  removal  and 
floating  out  of  the  vertical  lift  span  of 
the  Margaret  Street  Highway  Ehew 
Bridge. 

A  notice  of  proposed  rule  making  has 
not  been  published  for  these  regulations. 
They  are  published  as  a  final  nde  since 
there  was  insufficient  time  to  publish  a 
notice  of  proposed  rule  making  prior  to 
the  date  of  the  removal  and  floating  out 
of  the  subject  vertical  lift  span  and  the 
regulations  are  needed  in  order  to 
protect  life  and  property. 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  Ib  additioot  these 
regulations  are  considered  to  be 
nonsignificant  in  accordanee  with 
guidelines  set  out  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal,  ki 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seqi).  it  is 
also  certified  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessary  to  insure  the 
protection  of  life  and  property  in  the 
area  during  the  event 

List  of  Subjects  \a  33  CFR  Fait  16S 

Harbors,  Marine  safety,  Nawgetionr- 
(water).  Security  measures,  Vessels, 
Waterways. 

Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Tide  33,  Code  of  Federal 
Regulations,  is  amended  by  adding 
S  165.T0203  as  followa: 

PART  165— {AMENDED] 

9165.T0203    IMnoto  Waterway,  MHa  1524 
to  MNe  153.4. 

(a)  Safety  Zone:  All  the  waters  of  ibe 
Illinois  Waterway  from  Mile  152.4  to 
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Mile  153.4,  including  that  under  the 
Mai^garet  Street  Highway  Draw  Bridge 
at  Mile  152.9,  are  established  as  a  Safety 
Zone. 

(b)  Regulations:  No  person  or  vessel 
may  enter  or  transit  the  Safety  Zone 
without  permission  of  the  Captain  of  the 
Port,  SL  Louis,  Missouri,  or  his 
representative.  Coast  Guard  authority 
may  be  contacted  for  instructions  by 
telephoning  the  Captain  of  the  Port,  SL 
Louis.  Missouri  at  (314)  42&-4657. 

Authority:  33  U.S.C.  1223;  33  U.S.C.  1225;  33 
U.S.C  1231;  49  CFR  1.46(n)(4).  33  CFR  IftSJ. 

Dated:  December  9. 1983. 
ICCard, 

Commander,  USCG.  Captain  of  the  Port,  SL 
Louia.  Missouri. 

|FR  Doc  83-333U  FUed  12-14-B}:  8:45  ara| 
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33  CFR  Part  183 

[CGO  81-092] 

Electrical  and  Fuel  System  Standards; 
Miscellaneous  Amendments 

AQENCY:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  This  rule  amends  the 
Electrical  and  Fuel  System  Standards  in 
Subparts  I  and  J  of  Part  183  that  apply  to 
boats  having  gasoline  powered  engines 
for  propulsion  or  electrical  generation. 
The  Coast  Guard  undertook  a  review  of 
its  regulations  governing  construction 
standards  which  apply  to  the 
manufacture  of  recreational  boats  in  an 
effort  to  reduce  the  burden  of  existing 
regulations,  while  insuring  that  an 
adequate  level  of  safety  is  maintained. 
Based  upon  the  review  effort  the  Coast 
Guard  and  the  National  Boating  Safety 
Advisory  Council  (NBSAC)  agreed, 
subject  to  a  continued  evaluation  of  how 
these  changes  affect  boating  safety,  that 
unless  a  specific  requirement 
significantly  contributed  to  boating 
safety,  it  would  be  eliminated. 
Therefore,  these  amendments  repeal  and 
revise  those  unnecessary  regulations  to 
reheve  the  regulatory  burden  upon 
recreational  boat  manufacturers.  The 
change  to  S  183.460(a)  is  expected  to 
increase  the  cost  of  compliance  for  some 
manufacturers  who  are  not  currently 
complying  writh  the  voluntary  standards. 
EFFECnvE  DATE  June  11. 1984. 
Km  FURTMOI  INFOmiATION  CONTACT 
Mr.  Alston  Colihan,  Office  of  Boating. 
Public,  and  Consumer  Affairs  (G-BBS/ 
43).  U.S.  Coast  Guard  Headquarters. 
Washington,  D.C.  20593;  (202)  428-4027. 
between  8  a.m.  and  4  p.m.  Monday 
through  Friday,  except  holidays-. 


•UH^MOfTAAY  MFORMATKM:  The 

Coast  Guard  published  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register  on  September  23. 1982  (47  PR 
41993).  A  correction  to  the  notice  of 
proposed  rulemaking  was  published  on 
November  4, 1982  (47  FR  49983). 
Interested  persons  were  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  relevant  comments.  All  of 
the  comments  received  were  carefully 
considered.  The  National  Boating  Safety 
Advisory  Council  was  consulted  and  its 
opinions  and  advice  have  been 
considered  in  the  formulation  of  these 
amendments.  The  transcripts  of  the 
proceedings  of  the  National  Boating 
Safety  Advisory  Council  at  which  this 
proposed  rule  was  discussed  are 
available  for  examination  in  Room  4304, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  S.W.,  Washmgton,  D.C. 
The  minutes  of  the  meeting  are  available 
from  the  Executive  Director.  National 
Boating  Safety  Advisory  Council,  c/o 
Commandant  (G-SBS),  U.S.  Coast 
Guard,  Washington,  D.C  20593. 

This  document  is  in  furtherance  of 
Executive  Order  No.  12291.  It  makes  the 
Electrical  and  Fuel  System  regulations 
easier  to  understand,  easier  for  a 
manufacturer  to  comply  with,  and 
makes  them  more  cost-beneficial,  with  a 
minimal  loss  in  the  degree  of  siifety 
assured  by  the  regulations.  The  changes 
eliminate  provisions  determined  to  be 
unnecessary  because  they  are  standard 
industry  practices.  Other  changes  ease 
overly  restrictive  requir«nents  that  do 
not  significantly  contribute  to  boating 
safety  or  clarify  confusing  language. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  these  amendments  are  Mr. 
Alston  Colihan,  Project  Manager.  Office 
of  Boating,  Public,  and  Consumer 
Affairs,  and  Lt  Mark  Hanlon.  Project 
Attorney,  Office  of  the  Chief  Counsel. 

Discussion  of  Conunents 

Comments  received  on  the  proposed 
amendments,  and  the  changes  made,  are 
grouped  according  to  the  section  to 
which  they  relate: 

Section  183.420    Batteries. 

One  commenter  states  that  the 
amendment  to  §  183.420(e),  which 
previously  prohibited  the  accumulation 
of  hydrogen  gas  discharged  from  a 
battery,  is  not  justified,  considering  the 
hazard.  However,  the  proposal  is  not 
being  changed.  The  new  rule  explicitly 
requires  a  means  for  venting  but  allows 
for  a  more  liberal  approach.  By 
substituting  the  word,  "venting."  the 
manufacturer  is  permitted  to  provide  a 
means  for  discharging  the  gas  without 


having  to  prove  that  there  are  no 
remaining  accumulations. 

The  same  commenter  states  that  the 
fact  that  the  industry  compliesjtritfa  the 
requirement  in  $  163.420(f)  to  mark 
battery  terminals  is  not  a  reason  in  itself 
to  delete  the  requirement  The  Coast 
Guard  disagrees.  U  all  batteries  have  a 
terminal  that  is  marked  %vith  a  positive 
symbol,  there  is  no  need  for  a  regulation 
which  requires  that  the  terminals  be 
marked. 

Section  183.425    Conductors:  General. 

One  commenter  states  that  the 
exceptions  to  the  requirements  for 
conductors  should  be  limited  to 
electronic  circuits  with  milliampere 
levels,  and  the  exception  should  be 
limited  to  voltage  and  current 
combinations  that  can  qualify  as  being 
intrinsically  safe.  The  Coast  Guard 
concludes  that  it  is  not  introducing  an 
unreasonable  hazard  by  allowing  relief 
for  electronic  circuits  up  to  one  ampere 
levels  because  of  the  low  energy 
involved.  Limiting  the  exception  to 
electronic  cinniits  with  milliampere 
levels  is  too  restrictive.  Also,  the  Coast 
Guard  considers  the  restriction  of 
circuits  to  those  which  are  "intrinsically 
safe"  unnecessary  to  achieve  a 
reasonable  level  of  safety. 

Section  183.445    Conductors: 
Protection. 

One  commenter  states  that  the 
deletion  of  S  183.445(a]  which 
established  minimum  distances  between 
supports  is  not  justified  because  they 
are  needed  to  complete  the  standard 
and  are  fundamental  to  a  proper 
installation.  The  commenter  requests  the 
source  of  the  statement  that  fires  have 
been  related  only  to  chafing,  since  he  is 
not  aware  of  any  U.S.  Coast  Guard  in- 
depth  accident  studies.  A  lack  of 
support  for  a  conductor  or  an  increase  'n 
the  spacing  between  supports  does  not 
lead  directly  to  a  fire  or  explosion.  This 
is  more  a  matter  of  appearance, 
workmanship  and  durability  than  a 
safety  imperative.  Accident  reports  from 
boat  owners  are  being  used  in  lieu  of  in- 
depth  investigations. 

Another  commenter  states  that 
§S  183.445  (a)  and  (b)  should  be 
retained.  Without  tiiese  regulations  the 
commenter  believes  that  the  wire  will  be 
pulled  as  tight  as  it  can  be  hauled 
subjecting  already  taut  wires  to  further 
stretching  from  the  vessel's  hogging  in  a 
seaway.  The  commenter  states  that 
loose  or  pulled  connections  will  arc  and 
fire  can  result  The  Coast  Guard's 
experience  indicates  that  loose  and 
pulled  connections  usually  interrupt  the 
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circuit  wTtlionr  causing  a-  Rre-  ar 
explosion. 

Sectioa  183.450    Condmtors: 
Termwation. 

One  conunenter  states  that  the 
deletion  oC  the  eight  requiremento 
iiwolviog  wire  connections  is  not 
justiiied.  The  Gommenter  also  qaeslions 
tha  rationale  offered  that  poor 
connections  are  acceptable  because  the 
circuits  are  fused  or  protected  by  a 
circuit  breaker,  since,  if  this  rationale  is 
accepted  no  requiretnents  would  be 
needed  on  the  load  side  of  the  hise  at 
circuit  breaker. 

The  requirements  for  conductor 
terminations  are  not  supported  by 
accident  data  which  would  indicate  that 
they  significantly  contribute  to  boating 
safety  and  therefore  are  considered 
umecessary  regulations. 

Another  conunenter  states,  that  wire 
nut  or  wire  screw  connectors  are  known 
to  be  poor  connections  on  electric  wiring 
on  yachts,  and  if  a  connection  is  loose 
there  will  be  an  arc  If  there  is  an  arc 
there  will  be  an  explosion  if  there  are 
exploeiTe  vapors  in  the  area  of  the 
c«rai«ction.  The  commenter  states  that 
whether  or  not  crimp  connectors  an 
properly  installed  is  only  guess  work 
and  builders  frequently  make  improper 
installations.  The  Coast  Guard  believes 
that  the  sequence  of  conditions  which 
must  be  present  to  increase  the  hazard 
to  a  boat  is  very  improbable.  Normal 
commeDciaL  practices,  voluntary 
standards  aid  the  design  of  this  type  of 
equipment,  all  combine  to  produce 
connections  of  an  acceptable  integrity  in 
the  normal  practice  of  boat  building. 
Therefope,  it  is  unnecessary  for  a 
Federal  regulation  to  address  these 
same  criteria.  The  commenter  also 
states  that  the  change  refers  only  to  boat 
builders  and  (gnoses  the  fact  that  a  large 
amount  of  wire  work  is  done  by  boat 
yards  and  marina  g  in  the  course  of 
repair,  alteration  or  installation.  The 
proposal  is  not  being  changed.  All  of  the 
regulations  under  the  authorizing  statute 
are  limited  to  new  boats  being  built  and 
introduced  into  interstate  commerce. 
The  regulations  cannot  be  applied  to. 
boat  yards  and  marine  repair,  since  this 
involves  the  alteration  and  modification 
of  existing  boats. 

Another  commenter  states  that  the 
removal  of  J  183.450  increases  the 
regulatory  harden  because  the  voluntary 
standards  that  cover  this  area, 
American  Boat  and  Yacht  Council 
(ABYC)  Standards  E-a  and  E-9,  make 
no  mention  of  "outside  a  junction  box  or 
enelosve,''  which  will  extend  the 
requirements  to^aff  terminationa; 
whether  they  are  protected  by  an 
enclosure  or  nat.  The  Coast  Guard  finds 


that  the  regulatory  burden  is  not 
increased.  The  voluntary  standard  is  not 
tantamount  to  a  regulation.  Regulations 
are  mandatory;  the  ABYC  standards  are 
voluntary.  The  Coast  Guard 
reconunends  compliance  with  the 
voluntary  standards,  but  we  do  not 
require  compliance. 

Section  183.460    Overciurent 
prvtectjon:  Special  applications. 

One  commenter  states  that  the  Coast 
Guard  should  reassess  the  true  benefit 
that  will  be  derived  from  deletion  of 
each  of  the  sections  before  proceeding 
with  the  final  rule,  and  that  since 
§  183.455(e)  already  makes  an  exception 
for  cranking  motor  circuits,  this 
exception  should  also  be  included  in  the 
subject  paragraph.  The  commenter  also 
suggests  paraphrasing  the  requirements 
contained  in  American  Boat  and  Yacht 
Council  Standard  E-9,  paragraph  E-9.10 
(4/10/81)  for  inclusion  in  the  proposed 
amendments.  He  indicates  that  there  is 
a  need  to  allow  the  inclusion  of  a 
battery  disconnect  switch  at  an 
accessible  location  in  the  battery  cable 
(cranking  motor)  circuit  without 
implying  that  a  breaker  or  fuse 
connected  to  it  be  within  72  inches  of 
the  battery,  since  in  reality,  the 
connection  to  the  switch  becomes  the 
point  at  which  the  circuit  in  question  is 
connected  to  its  power  source  and  the 
length  requirements  of  J  183.455  would 
apply. 

Ano^er  commenter  states  that 
confusion  may  arise  from  the  present 
rule  and  that  the  intent  should  be 
clarified.  The  conunenter  states  that 
good  electrical  practice  requires  that  a 
battery  disconnect  switch  be  installed 
between  the  battery  and  the  engine 
cranking  motor.  Further,  that  such  a 
switch  be  located  where  it  is  readily 
accessible.  He  states  that  the  common 
practice  with  many  boat  boildiers  fs  to 
attach  the  boat  service  feed  wires  to  the 
battery  disconnect  switch  and  have  the 
overcurrent  protection  devices  adjacent 
to  the  switch  and  that  this  practice 
keeps  connections  at  the  battery  to  a 
minimum  and  in  no  way  causes  a 
hazard.  According  to  the  commenter,  on 
larger  boats  it  is  not  always^  practical  to 
locate  the.  battery  disconnect  switch 
within  72  inches  of  the  battery  and  still 
have  it  physically  protected  and  readily 
accessible.  He  indicates  that  in  such 
cases  it  might  place  the  overcurrent 
devices  more  than  72  inches  from  the 
battery,  but  would  be  perfectly 
acceptable  fi-om  a  safety  standpoint 

Thecommenterpointed  to  another 
condition  which  exists  on  many  smaller 
boats  where  the  engine  manufecturer 
installs  an  overcurrent  device  on  the 
engine.  He  states  that  the  overcurrent 


device  gets  its  power  from  the  positive 
terminal  of  the  starter  solenoid  and  thai 
in  some  cases  the  battery  cable  from 
battery  to  starter  is  more  than  72  inches. 
He  considers  it  a  safe  installation. 

Under  the  new  rule  a  battery- 
disconnect  switch  is  permitted 
anywhere  in  the  conductors  from  the 
battery  to  the  cranking  motor  or 
distribution  panek  If  those  conductors 
are  in  the  starter  circuit,  there  is  no 
limitation  on  the  distance  from  the 
battery  to  the  disconnect  switch.  Any. 
overcurrent  protection  device  which 
may  be  connected  to  that  circuit,  would 
be  evaluated  on  the  basis  of  the  length 
of  the  conductor  between  the  point' of 
connection  and  the  overcurrent 
protection  device. 

Section  183.510    Fuel  Tanks. 

One  commenter  suggested  that  the 
prior  pressure  test  requirements  for  fuel' 
tanks  under  S  183.580  (a)  and  (b)  be 
retained  with  the  option  of  substituting  a 
documented  alternative  test  of 
equivalent  sensitivity.  This  suggestion  is 
partially  adopted.  A  test  using  air  or 
inert  gas  is  required  in  \  ie3.580(a), 
however,  this  document  deletes  this 
requirement  for  a  special  type  of  gauge 
because  the  type  of  gauge  used  to 
measure  air  does  not  affect  the 
sensitivity  of  the  test  being  conducted 
We  believe  that  air  er  inert  gas  is 
necessary  for  a  valid  test.  The  language- 
in  %  183.58Q(b)  permits  a  variety  of  leak 
detection  methods  if  the  tank  is 
pressurized  with  air  or  inert  gas. 

Another  commenter  misunderstood 
out  change  to  i  183.510(d)  by  assuming 
that  we  intended  to  limit  the  pressure 
pulse  test  to  tanks  less  than  200  gallons. 
That  is  not  the  case.  §  183.510(e)  will 
continue  to  require  the  pressure  pulse 
test  on  tanks  larger  than  199  gallons. 

Another  commenter  objected  to  the 
proposal  to  eliminate  the  requirement  in 
§  183.510(e)!for  slosh  testing  tanks  less 
than  199  gallons.  This  commenter 
attributes  the  lack  of  failures  to  the  past* 
Federal  regulations^One  of  the  principaf 
test  laboratories  has  told  the  Coast 
Guard  that  very  few  failures  have 
occurred  to  tanks  built  and  tested  by  die 
slosh  test  method  even  before  the 
effective  date  of  i  183.510(e). 

Section  183.514    Fuel  tanks:  Labels. 

One  commenter  states  that- the 
amendment  to  the  tank  label  should  not 
be  adopted  because  the  exact  natune  of 
both  the  test  and  related  pafameters 
should  be  clearly  spelled^out  sa.  that- all 
manufacturers  are  treated  alike  and  the 
consumer  gets  the  benefits  of  the  same 
level  of  safety.  There  is  no  evidence  that 
the  sensitivity  of  the  leakage  test  is 
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directly  related  to  the  hazard  of  leaking 
tanks.  Any  leak  test  which  detects 
leaking  tanks  is  equally  acceptable. 

Two  other  commenters  noted  that  in 
{  183.510(b)(7).  it  appears  that  the 
change  should  properly  reference  33 
CFR  183.510(a).  The  commenters  are 
correct  and  we  have  amended  the  rule 
accordingly. 

Section  183.516    Cellular  plastic  used  to 
encase  fuel  tanks. 

One  commenter  suggests  that  this 
regulation  should  not  allow  a  metallic 
fuel  tank  to  be  encased  in  foam  because 
the  boat  owner  is  actually  prevented 
from  visually  checking  the  tank  for 
corrosion  and  because  it  is  not  possible, 
using  production  techniques,  to  avoid 
creating  voids  in  the  foam  that  will 
ultimately  fill  with  salt  water.  The 
commenter  reconunends  that  the  density 
change  be  acceptted  for  non-metallic  fuel 
tanks  and  that  all  reference  to  plastic 
encased  metalHc  tanks  be  deleted  from 
the  regulation.  The  Coast  Guard  does 
not  have  any  data  or  test  reports 
indicating  problems  with  metaUic  fuel 
tanks  encased  in  plastic  foam  except  for 
tanks  of  alloys  which  are  not 
recommended  for  marine  use.  Another 
commenter  disa^«es  with  the  proposal 
to  allow  2.0  pound  density  foam  because 
good  quality  foam  requires  carefully 
controlled  production  conditions.  TTie 
Coast  Guard  disagrees  because  of  the 
lack  of  any  test  reports  or  data 
indicating  that  the  higher  density  foam 
significantly  contributes  to  boating 
safety.    I 

Section  183.522    Fuel  tank  fill  systems. 

One  commenter  states  that  the 
deletion  of  the  requirement  in  §  183.522 
that  fuel  must  not  blow  back  through  the 
fill  opening  when  the  tank  is  being  filled, 
is  not  recommended  because  the 
performance  of  the  tank  vent  system  is 
not  covered  in  any  other  way.  The 
commenter  also  states  that  the  U.S.    M 
Coast  Guard  does  not  have  an  in-depm 
accident  investigation  program  to 
pinpoint  a  detail  of  this  nature  and 
suggests  that  the  absence  of  any  record 
is  not  a  meaningful  basis  for  the  deletion 
of  the  requirement  Another  commenter 
indicates  that  the  removal  should  not  be 
made  final  because  marinas  have  been 
experiencing  a  line  up  of  boats  waiting 
to  take  on  fuel  and  to  accommodate  the 
number  of  customers,  fast  filling  has 
become  a  means  to  cut  down  on  backlog 
and  standby  time  off  the  fuel  dock. 
However,  this  type  of  accident  would  be 
unique  and  would  be  reported  in  the 
Boating  Accident  Report  required  by 
law.  The  Coast  Guard  believes  that  the 
lack  of  any  accident  reports  concerning 
fuel  blowback  indicates  the  absence  of 


any  appreciable  hazard  to  boating 
safety. 

Section  183.5^   Fuel  stop  valves. 

One  conunenter  objects  to  the 
deletion  of  1 183.528  which  requires  fuel 
stop  valves  to  pass  the  2V4  minute  fire 
test  The  Coast  Guard  concludes  that  if 
tiie  hose  is  not  required  to  pass  the  fire 
test,  there  is  no  increased  hazard  in 
permitting  the  valves  the  same 
tolerance,  because  the  hose  will  fail 
before  the  fuel  stop  valves. 

Section  183.532    Clips,  straps  and  hose 
clamps. 

One  commenter  states  that  the 
amendment  to  require  only  clips,  straps 
and  clamps  used  with  USCG  Type  A 
hose  to  be  capable  of  passing  the  fire 
test  is  in  error,  because  the  clips  and 
straps  used  with  USCG  Type  A  hose 
would  be  fire  resistant  and  those  used 
with  USCG  Type  B  hose  would  not  pass 
the  fire  test  The  commenter  states  that 
if  a  deletion  is  made,  it  should  delete  the 
fire  resistance  requirement  for  Type  A 
hose  only.  The  same  commenter  states 
diat  the  proposed  deletion  of 
S  183.532(c)  and  Table  7  which  establish 
the  minimum  width  of  hose  clamps 
should  not  be  made  final  because  there 
are  some  very  narrow  hose  clamps  and 
spring  loaded  wire  clamps  on  the  market 
that  could  be  used  if  the  minimiim  width 
requirement  is  deleted.  Another 
commenter  states  that  if  the  straps  bum, 
the  fuel  line  no  longer  has  its  antisiphon 
characteristics.  These  same  comments 
were  made  at  the  NBSAC  meeting  held 
on  19  and  20  May  1981.  Both  the  Coast 
Guard  and  NBSAC  agree  that  there  is 
not  a  significant  probability  that  a 
serious  hazard  will  result  by  providing 
this  regulatory  relief. 

Section  183.536    Seals  and  gaskets  in 
fuel  filters  and  strainers. 

One  commenter  states  that  this 
section  should  not  be  deleted,  since  he 
has  found  two  fuel  filters  with  split  O- 
ring  gaskets.  The  Coast  Guard  has  not 
been  able  to  locate  or  obtain 
information  that  any  present 
manufacturer  of  fuel  filters  uses  split 
gaskets.  In  fact,  such  a  practice  would 
be  uneconomical  and  inconsistent  with 
accepted  commercial  practice. 

Another  commenter  noted  that  since 
S  183.582  is  deleted,  the  reference  at  the 
end  of  §  183.536(b)  should  be  changed. 
Tills  was  an  oversight  on  our  part  and 
the  change  has  been  made. 

Section  183.540    Hoses:  Identification. 

Several  commenters  misunderstood 
the  intent  of  the  change  to  fi  183.540.  We 
did  not  propose  to  delete  the 
requirement  for  maiiung  hose,  only  to 


pennit  short  lengdis  of  marked  hose  to 
be  used  without  a  tag  even  thou^  the 
complete  legend  might  not  be  on  that 
piece.  One  conunenter  cited  difficulties 
in  identifying  some  types  of  hose  after  it 
is  installed  on  the  boat  The  Coast 
Guard  recognizes  this  problem  but 
concludes  that  it  will  not  be  a  significant 
cause  of  improper  hose  being  installed 
on  boats,  because  a  larger  piece  of  the 
same  type  of  hose  which  bears  a 
marking  on  the  hose  itself  is  probably 
used  elsewhere  on  the  boat 

Section  183.550  Fuel  Tanks: 
Installation. 

One  commenter  states  that  tanks 
should  not  be  installed  where  they  %vill 
come  in  contact  with  water  in  the  bilge 
and  suggests  wording  from  National  Fire 
Protection  Association  Standard  302. 
paragraph  5-^5.2:  "Metallic  fuel  tanks 
shall  be  positioned  above  normal 
accumulations  of  bilge  water  and 
supported  in  a  manner  that  will  ensure 
complete  drainage  of  water  from  all 
exterior  tank  surfaces  as  installed." 
Although  the  Coast  Guard  agrees  with 
the  intent  of  the  statement  proposed  by 
the  commenter,  we  conclude  that  it 
would  be  difficult  to  enforce  as  a 
regulation  because  of  the  imprecision  of 
the  term  "normal  accumulations  of  bilge 
water."  As  a  practical  matter,  it  is 
impossible  to  insure  that  water  will  not 
come  into  contact  with  the  bottom  of  a 
fuel  tank. 

Section  183  JGO  Hose  clamps: 
Installation. 

Two  commenters  state  that  the 
deletion  of  {  183.S06(b)  is  not  acceptable 
because  a  space  between  a  clamp  and 
the  hose  end  is  needed  to  prevent  the 
clamp  bom  tapering  the  hose  end  and 
sliding  off.  This  issue  was  thoroughly 
discussed  at  the  NBSAC  meeting  held 
on  the  19th  and  20th  of  May  1981.  In  the 
opinion  of  the  majority  of  those  present 
and  the  Coast  Guard,  there  is  not  a 
significant  probability  of  a  hazard 
developing  by  this  change.  Normal 
commerical  practice  and  the  voluntary 
standards  are  expected  to  continue  to 
provide  adequate  guidance. 

Section  183J64  Fuel  tank  fill  system. 

Two  commenters  state  that  the 
requirement  for  a  Vi  inch  space  between 
the  last  clamp  and  the  hose  end  is 
needed  to  make  sure  that  a  clamp  is  not 
so  close  to  the  end  of  the  hose  that  it 
will  compress  the  hose  and  slide  off  the 
end.  This  issue  was  also  thoroughly 
discussed  at  the  NBSAC  meeting  held 
on  the  19th  and  20th  of  May  1981.  Both 
the  Coast  Guard  and  NBSAC  have 
determined  that  there  is  not  a  significant 
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probability  of  a  hazard  developing  by 
this  change.  Normal  commercial  practice 
and  the  voluntary  standards  are 
expected  to  continue  to  provide 
adequate  guidance. 

Section  183.568  Anti-siphon  protection. 

One  commenter  does  not  understand 
how  the  second  valve  at  the  engine 
functions  as  anti-siphon  protection.  The 
second  shut-off  valve  is  in  National  Fire 
Protection  Standard  302,  a  voluntary 
standard  which  was  referenced  during 
the  discussions  at  NBSAC.  It  does  not 
function  as  an  anti-siphon  valve,  but  it 
provides  equivalent  protection  from 
leakage  in  case  a  mechanic  neglects  to 
close  the  valve  at  the  tank. 

Another  commenter  states  that 
§  183.568(c)  should  be  clarified  to 
indicate  that  the  tank  top  is  below  the 
level  of  the  carburetor  inlet.  Two 
commenters  state  that  rigid  fuel  lines 
(copper)  should  be  referenced  along 
with  USCG  Type  A  hose.  These 
comments  are  incorporated  and 
§  183.568(c)  is  modified  accordingly. 

Another  commenter  states  that  if  both 
valves  are  closed  and  the  line  is  full,  a 
temperature  rise  will  create  high 
pressure  in  the  line  and  som^ng  has 
to  give:  either  the  system  leaks  or  the 
fuel  line  and  fittings  must  distort  enough 
to  relieve  the  pressure  down  to  the  yield 
loadings  of  the  parts.  He  states  that  two 
valves  that  can  create  a  full  closed 
system  containing  a  liquid  should  not  be 
permitted;  that  a  single  valve  system 
that  cannot  trap  fuel  under  high  pressure 
is  desirable.  Thousands  of  such 
installations  have  been  built  and  are  in 
use.  and  although  this  sequence  is 
theoretically  possible  in  a  completely 
rigid  system,  the  Coast  Guard  does  not 
have  evidence  of  a  failiue  ever  having 
occurred. 

Regulatory  Evaluation 

These  proposed  regulations  are 
considered  to  be  non  major  under 
Executive  Order  12291  and  are  non 
significant  under  the  Department  of 
Transportation  Policies  and  Procedures 
for  Simplification.  Analysis,  and  Review 
of  Regulations,  (DOT  Order  2100.5  of 
May  22. 1980).  The  overall  impact  on  the 
boating  industry  will  be  favorable, 
because  it  will  reduce  the  cost  of  doing 
business.  Specifically,  it  is  estimated 
that  these  proposed  amendments  will 
result  in  a  savings  in  the  manufacturing 
costs  of  a  boat  of  up  to  ten  dollars  per 
boat.  The  adoption  of  these  amendments 
will  also  mean  that  Coast  Guard 
personnel  will  not  have  to  inspect  as 
many  items  per  boat  on  each  factory 
visit,  and  it  is  estimated  that  this  will 
result  in  saving  of  one  half  man-hour  per 
visit  or  approximately  3000  man-hours 


per  year.  Therefore  the  costs  to  society 
will  decrease  with  a  minimum  reduction 
in  the  safety  level  of  boats.  Since  the 
economic  impact  is  expected  to  be 
mininal,  the  Coast  Guard  has 
determined  that  no  further  evaluation  is 
necessary.  This  rulemaking  contains  no 
information  collection  or  record  keeping 
requirement. 

In  accordance  with  section  605(b)  of 
the  Regulatory  Flexibihty  Act  (94  Stat 
1164).  it  is  certified  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  these  amendments  will  result  in 
only  a  minor  reduction  in  the  costs  of 
manufacturing  a  boat  that  is  subject  to 
the  Electrical  and  Fuel  System 
standards. 

List  of  Subjects  in  33  CFR  Part  183 

Fire  prevention.  Electrical  power. 
Marine  safety.  Passenger  vessels. 

PART  183— BOATS  AND  ASSOCIATED 
EQUIPMENT 

In  consideration  of  the  foregoing.  Part 
183  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

Subpart  I— Electrical  Systems 

1.  By  removing  and  reserving 
§  183.401(b)  as  follows: 

9  183.401    Purpose,  applicability,  and 

effective  date*. 

*        •        •        *        • 

(b)  [Reserved] 

2.  By  amending  §  183.420  by  revising 
paragraph  (e)  and  by  removing  and 
reserving  paragraph  (f)  as  follows: 

9183.420    Batteries. 
***** 

(e)  A  vent  system  or  other  means  must 
be  provided  to  permit  the  discharge  from 
the  boat  of  hydrogen  gas  released  by  the 
battery. 

(f)  [Reserved] 

3.  By  revising  9  183.425(g)  to  read  as 
follows: 

9183.425    Conductors:  General. 
***** 

(g)  This  section  does  not  apply  to 
communications  systems;  electronic 
navigation  equipment;  electronic  circuits 
having  a  current  flow  of  less  than  one 
ampere;  conductors  which  are  totally 
inside  an  equipment  housing;  resistance 
conductors  that  control  circuit 
amperage;  high  voltage  secondary 
conductors  and  terminations  that  are  in 
ignition  systems;  pigtails  of  less  than 


seven  inches  of  exposed  length  and 
cranking  motor  conductors. 

4.  By  revising  9  183.445  to  read  as 
follows: 

9  183.445    Conductors:  Protectioa 

(a)  Each  conductor  or  group  of 
conductors  that  passes  through  a 
bulkhead,  structural  member,  junction 
box.  or  other  rigid  surface  must  be 
protected  from  abrasion. 

(b)  Each  ungrounded  terminal  or  stud 
that  is  continuously  energized  must  meet 
9  183.455  or  must  have  a  boot  nipple, 
cap.  cover,  or  shield  that  prevents 
accidental  short-circuiting  at  the 
terminals  or  studs. 

§183.450    [Removed] 

5.  By  removing  9183.450,  Conductors: 
Termination. 

8.  By  revising  9  183.460(a)  to  read  as 
follows: 

9  183.460    Overcurrent  protection:  Speciai 
applications. 

(a)  Each  ungrounded  output  conductor 
from  a  storage  battery  must  have  a 
manually  reset,  trip-free  circuit  breaker 
or  fuse,  unless  the  output  conductor  is  in 
the  main  power  feed  circuit  from  the 
battery  to  an  engine  cranking  motor.  The 
circuit  breaker  or  fuse  must  be  within  72 
inches  of  the  battery  measured  along  the 
conductor,  unless,  for  boats  built  prior  to 
August  1, 1985.  the  circuit  has  a  switch 
that  disconnects  the  battery. 


Subpart  J— Fuel  Systems 
9183.501   [Amended]  t 

7.  By  removing  and  reserving 
9  183.501(b). 

8.  By  revising  9  183.510  (a).  (dUnd  (e) 
to  read  as  follows: 

9183.510    Fueltanlts. 

(a)  Each  fuel  tank  in  a  boat  must  have 
been  tested  by  its  manufacturer  under 

9  183.580  and  not  leak  when  subjected 
to  the  pressure  marked  on  the  tank  label 
under  9  183.514(b)(5). 
***** 

(d)  Each  fuel  tank  with  a  capacity  of 
25  to  199  gallons  must  not  leak  if  tested 
under  9  183.588. 

(e)  Each  fuel  tank  of  200  gallons 
capacity  or  more  must  not  leak  if  tested 
under  99  183.586  and  183.588. 

9.  By  revising  9  183.514(b)(7}  to  read 
as  follows: 

9183.514    Fuel  tanks:  labels. 
***** 

(b)  •  *  • 
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{7)  The  •Utement  "This  tank  has 
been  tested  under  33  CFR  183.510(a).'* 
•        *        *        •        • 

10.  By  revising  i  183.516(c)  to  read  as 
follows: 


9183.516 
fiMltanka. 


piaMeusedto 


(c)  Polyurethane  cellular  plastic  used 
to  encase  metallic  fuel  tanks  must  have 
a  density  of  at  least  2.0  pounds  per  cubic 
foot  meaaured  under  ASTM  0-1B22, 
"Apparent  Density  of  Riad  CeUular 
Plastics." 

S18S.522   ritamevwl] 

11.  By  removing  {  183.522.  Fuel  tank 
fill  systems. 

12.  By  revising  §  163.S28(b)  to  read  as 
follows: 

S183.52S    Fuel  stop  valvM. 

(b)  If  tested  under  $  183.590,  a  fiiel 
stop  valve  installed  in  a  fuel  line  system 
requiring  metallic  fuel  lines  or  "USCG 
Type  A"  hose  must  not  leak  fuel 

13.  By  revising  {  183.532(b)  and 
removing  183.532(c)  and  Table  7  as 
follows: 


S183.S32   aip«,«lr^M,and 


(b)  If  tested  under  S  183.590  a  dip, 
strap,  or  hose  clamp  installed  on  a  fuel 
line  system  requiring  metallic  fuel  lines 
or  "USCG  Type  A"  hose  must  not 
separate  under  a  one  pound  tensile 
force. 

14.  By  removing  and  reserving 

S  183.536(a)  and  revising  183.536(b)  to 
read  as  follows: 

S183.S38    SMiaandgaricetsinfuelfMers 
and  strataiars. 

(a)  [Reserved] 

(b)  Each  gasket  and  each  sealed  foint 
in  a  fuel  filter  and  strainer  must  not  leak 
when  subjected  for  24  hours  to  a 
gasoline  that  has  at  least  a  50  percent 
aromatic  content  at  the  test  pressure 
marked  on  the  fuel  tank  label. 

15.  By  revising  S  183.540(a)  and  (b) 
introductory  text  to  read  as  follows: 


S183.540 

(a)  Each  "USCG  Type  A"  hose  and 
each  "USOG  Type  B"  hose  must  be 
identified  by  the  manufacturer  by  a 
marking  on  the  hose  itself. 

(b)  Each  maricing  must  contain  the 
following  information  in  English: 

16.  By  revising  S  183.542  to  read  as 
follows: 


Slta.542    Fuel 

(a)  Each  fuel  system  fai  a  boat  must 
have  been  tested  by  die  boat 
manufacturer  and  not  leak  when 
subjected  to  the  greater  of  the  following 
pressures: 

(1)  Three  pounds  per  square  inch:  or 

(2)  One  and  one-half  times  the 
pressure  created  hi  the  lowest  part  of 
the  fuel  system  when  it  is  filled  to  the 
level  of  overflow  with  fuel 

(b)  The  test  pressure  shall  be  obtained 
with  air  or  inert  gas. 

17.  By  revising  §  183.550(d)  to  read  as 
follows: 


S183.S50    Fueltanto 


(d)  Water  must  drain  from  the  top 
surface  of  each  metallic  fuel  tank  when 
the  boat  is  in  its  static  floating  position. 

9183.560    [Amendwi] 

18.  By  removing  and  reserving 
Sl83.5e0(b). 

19.  By  revising  §  183.564(dK2)  to  read 
as  follows: 


S18S.564    Fosltankni 


(d)  •  *  • 

(2)  Be  over  the  hose  and  the  spud, 
pipe,  or  hose  fitting. 

20.  By  amending  S  183.568  by  revising 
paragraph  (b)  and  adding  paragraph  (c) 
to  read  as  foUows: 

9ia3-566    Antl^iphon  protocOon. 
•        •        •        ♦        » 

(b)  Have  an  anti-siphon  device  or  an 
electrically  operated  fuel  stop  valve — 

(1)  At  the  tank  withdrawal  fitting:  or 

(2)  Installed  so  the  line  from  the  fuel 
tank  is  above  the  top  of  the  tank;  or 

(c)  Provided  that  the  fuel  tank  top  is 
below  the  level  of  the  carburetor  inlet, 
be  metallic  fuel  lines  meeting  the 
requirements  of  S  183.538  or  "USCG 
Type  A"  hose,  with  one  or  two  manual 
shutoff  valves  installed  as  follows — 

(1)  Direcdy  at  the  fiiel  tank  connection 
arranged  to  be  readily  accessible  for 
operation  from  outside  bf  the 
compartment,  and 

(2)  If  the  length  of  fiiel  line  from  the 
tank  outiet  to  the  engine  inlet  is  greater 
than  12  feet,  a  manual  shutoff  valve 
shall  be  installed  at  the  fuel  inlet 
connection  to  the  engine. 

21.  By  levi^ng  { 183.S80(a)  to  read  as 

foUoWK 


9183.580    Static  pressure  te«  for 
tantw. 


(a)  Fill  the  tank  with  air  or  inert  gas  to 
the  pressure  marked  on  the  tank  label 
under  i  183.514(bH5). 


9183.562    (nsweieJl 

22.  By  removing  1 183.582. 
(46  VS.C  4302: 49  C7R  1.46(hN1)) 

Dated  September  14, 1883. 
|.  A.  McOoooiisk.  It.. 

Rear  Admiral  OS.  Coast  Guard.  Chief.  Office 
of  Boating.  Public  and  ConMumer  Affaire. 

(PR  Doc  «)-Xi347  Filed  12-14-n:  a3l6  a^ 


ENVmONMEffTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  3E27W/I»ia;  m-fKL  M7»-S1 


itarPMttdd* 
or  on  Raw  AgricuNuni 
ChlorpyrNos 

Correction 

In  FR  Doc.  83-31486  beginning  on  page 
52914  in  the  issue  of  Wednesday. 
November  23, 1983,  make  tile  following 
correction  on  page  52915:  In 
SUPPtBMOfTAIIVMRMIMATION,  in  tile 

eleventh  line.  "dietiiyl(7'  shouM  read 
"dietiiyl  O". 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-40 

[FPMR  Tamp.  Rag.  A-22.  Supp.  2) 

Use  Of  Contract  Airline  Sarvica 
Between  Satodad  Ctty-Paira 

aqenct:  Office  of  Federal  Supply  and 
Services,  GSA. 

ACnow  Temporary  regulation. 

summary:  This  supplement  amends 
FPMR  Temp.  Reg.  A-22  by  incorporating 
the  provisions  of  the  new  atriine  city- 
pairs  contracts  effective  October  1, 1983. 
and  by  authorizing  the  use  of  GSA 
Contractor-issued  charge  cards,  as 
announced  in  GSA  Bulletin  FPMR  A-8S. 
Travel  and  transportation  expense         /^ 
payment  system  using  Contractor-issued 
charge  cards.  (See  48  FR  43726.         [ 
September  2a  1963.)  Because  the  tertns 
and  conditions  of  the  new  airline  city- 
pairs  contract  are  substantially  the  san^ 
as  the  expired  contracts.  GSA  has 
determined  that  it  is  more  practicable 
and  cost-effective  to  modify  this 
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regulation  than  issue  a  new  regulation. 
The  use  of  GSA  Contractor-issued 
charge  cards  is  added  to  this  regulation 
to  reflect  contract  modiflcations 
between  GSA  and  the  airlines  providing 
contract  rates  between  selected  city- 
pairs. 

DATES:  Effective  date:  October  1, 1983. 
Expiration  date:  September  30, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  M.  Napoli  or  John  B.  Millington, 
Policy  Development  and  Analysis 
Division.  FTS  557-1256/(703)  557-1256. 
SUPPLEMENTARY  INFORMATION:  GSA  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17, 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more,  a 
major  increase  in  costs  to  consumers  or 
others,  or  signiflcant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  information  concerning  the 
need  for,  and  consequences  of,  this  rule; 
has  determined  that  the  potential 
benefits  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects  in  41  CFR  Part  101-40 

Freight  Government  property 
management.  Moving  of  household 
goods.  Office  relocations. 
Transportation. 

(Sec  205(c),  63  Stat  390;  40  U.S.C.  4a6(c)) 

In  41  CFR  Chapter  101,  the  following 
temporary  regulation  is  added  to  the 
appendix  at  the  end  of  Subchapter  A  to 
read  as  follows: 

Federal  Property  Management 
Regulations,  Temporary  Regulation  A- 
22,  Supplement  2 

To:  Heads  of  Federal  Agencies 
Subject:  Use  of  contract  airline  service 
between  selected  city-pairs 

1.  Purpose.  This  supplement  cancels 
supplement  1  and  contains  all  changes 
to  FPMR  Temp.  Reg.  A-22.  This 
supplement  incorporates  provisions  of 
the  new  airline  city-pair  contracts 
effective  October  1. 1983,  and  authorizes 
the  use  of  GSA  Contractor-issued  charge 
cards  as  announced  in  GSA  Bulletin 
FPMR  A-85,  Travel  and  transportation 
expense  payment  system  using 
Contractor-issued  charge  cards  and 
travelers  checks.  (See  48  FR  43726, 
September  28, 1983.)  The  justifications 
for  not  using  carrier  contractors  are 
amended  to  include  instances  when  the 
contractor's  flight  schedule  would  result 
in  excessive  local  travel  time  and  cost  at 
the  origin  or  termination  points. 


2.  Effective  date.  This  regulation  is 
effective  October  1, 1983. 

3.  Expiration  date.  This  regulation 
expires  September  30, 1984,  unless 
sooner  canceled  or  revised. 

4.  Explanation  of  changes. 

a.  Par.  5  is  revised  to  read  as  follows: 
"5.  Scope.  The  extent  to  which  this 
regulation  applies  to  Government 
employees  and  military  personnel  and 
their  dependents  authorized  to  travel  at 
Government  expense  is  as  follows: 

a.  Executive  and  other  Federal 
agencies  are  governed  by  this  regulation 
to  the  extent  specified  in  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  as  amended,  and  5  U.S.C. 
5701.  et  seq.; 

b.  The  Department  of  Defense  (DOD) 
shall  follow  the  procedures  established 
in  the  Military  Traffic  Management 
RegulaUon  (AR  55-355/NAVSUPINST 
4600.70/MCO  P4600.14A/DLAR  4500.3); 
and 

c.  The  following  are  exempt  from  the 
mandatory  use  of  the  airline  contracts; 
however,  all  exempted  personnel  are 
authorized  and  encouraged  to  use  these 
services  when  the  use  thereof  is 
acceptable  to  the  contract  airlines: 

(1)  Uniformed  members  of  the  Public 
Health  Service,  the  National  Oceanic 
and  Atmospheric  Administration,  and 
die  U.S.  Coast  Guard; 

(2)  Employees  of  the  Judicial  Branch 
of  the  Government; 

(3)  Employees  and  members  of  the 
House  of  Representatives  and  Senate  of 
the  United  States  Congress; 

(4)  Employees  of  the  U.S.  Postal 
Service; 

(5)  Foreign  Service  officers; 

(8)  Cost-reimbursable  contractors 
working  for  the  Government;  and 

(7)  Employees  of  any  agency  having 
independent  statutory  authority  to 
prescribe  travel  allowances  and  who  are 
not  subject  to  5  U.S.C.  5701-5709. 

b.  Par.  7  is  revised  to  read  as  follows: 

"7.  Responsibility  of  the  contract 
airline.  ' 

a.  The  contractor  is  not  required  to 
furnish  services  if,  at  the  time  of  the 
request  for  service,  the  scheduled 
aircraft  is  fully  loaded;  nor  shall  the 
contractor  be  required  to  furnish  any 
additional  aircraft  to  satisfy  the 
transportation  requirement.  However, 
the  contractor  will  provide  the  official 
Government  traveler  with  services  that 
are  the  same  as  those  provided  to  its 
commercial  passengers  in  scheduled  jet 
coach  service.  The  carrier  will  make 
reservations  for  Government  travelers 
on  the  same  basis  as  for  regular  coach 
service  travelers  and  shall  not 
discriminate  in  favor  of  commercial 
travelers. 


b.  The  contractor  is  to  comply  with  all 
rules  and  regulations  required  by  the 
Civil  Aeronautics  Board  to  permit 
carriers  to  contract  for  and  to  furnish  air 
transportation  in  accordance  with  the 
contract. 

c.  The  contractor  is  to  use  the 
designator  "YCA"  in  describing  contract 
fares  under  this  regulation. 

d.  The  carrier  contractor  is  required  to 
fully  refund  any  or  all  portions  of 
unused  tickets  to  either  the  ordering 
Federal  agency,  the  fravel  agent,  or  the 
SATO  (see  par.  9),  as  appropriate." 

c.  Par^  is  revised  to  read  as  follows: 
"8.  Procedures  for  obtaining  service. 

a.  Except  as  provided  in  b  and  c, 
below,  contract  air  service  shall  be 
ordered  by  the  issuance  of  an  SF 1169, 
Government  Transportation  Request 
(GTR),  either  directly  to  the  carrier 
confractor  or  indirectly  to  a  travel  agent 
or  SATO.  (See  par.  9  on  the  use  of  travel 
agents  and  SATO's.) 

b.  Agencies  and  departments 
participating  in  GSA's  travel  and 
transportation  expense  payment  system 
(see  GSA  Bulletin  FPMR  A-85),  are 
authorized  to  obtain  YCA  contract 
airline  fares  using  GSA  Contractor- 
issued  charge  cards.  The  charge  card 
may  be  presented  to  the  contractor 
airline  carriers,  SATO's,  fravel  agents 
(see  par.  9),  or  agency  travel  offices,  as 
appropriate. 

c.  When  a  fraveler  uses  cash  to 
procure  service  under  FPMR  101-41.203- 
2,  the  fraveler  shall  be  prepared  to 
authenticate  the  trip  as  official  travel. 
When  cash  is  used,  the  contractor 
afrlines  listed  in  the  Federal  Travel 
Directory  have  the  option  of  furnishing 
services  at  either  the  contract  or 
noncontract  fare.  U  only  one  confract  is 
awarded  between  a  city-pafr  and  the 
contractor  does  not  provide  a  contract 
fare  with  the  use  of  cash,  the  traveler 
shall  procure  service  from  an  airline 
offering  the  lowest  noncontract  fare.  U 
more  than  one  contract  has  been 
awarded  between  a  city-pair,  the 
fraveler  shall  observe  the  order  of 
carrier  succession  in  selecting  a 
confractor  which  provides  a  contract 
fare  with  the  use  of  cash.  U  none  of  the 
confractors  provides  a  contract  fare 
with  the  use  of  cash,  the  traveler  shall 
procure  service  from  an  afrline  offering 
the  lowest  noncontract  fare.  Cash  or 
personal  credit  cards  shall  not  be  used 
to  circimivent  the  Government's  . 
contract  with  the  airlines. 

d.  When  a  reservation  for  contract  air 
service  is  requested,  the  fare  basis  shall 
be  identified  as  "YCA,"  and  the  carrier's 
ticket  agent  shall  be  instructed  to  apply 
the  appropriate  fare  basis  and  contract 
fare.  Agencies  using  teletype  ticketing 
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equipment  shall  examine  airline  tickets 
to  determine  whether  die  fared  ticket 
shall  be  canceled,  and  new  tickets  shall 
be  issued.  Tickets  picked  up  at  the 
airline  tieket  offices  shall  be  verified  to 
ensure  that  the  proper  fare  basis  is 
shown  on  the  ticket 

e.  Contract  fares  apply  only  between 
the  cities  named  in  the  Federal  Travel 
Directory  and  are  not  applicable  to  or 
fiT)m  intermediate  points.  The  contract 
fares,  however,  are  applicable  in 
conjunction  with  other  published  fares 
or  other  contract  fares. 

f.  When  a  city-pair  published  in  the 
Federal  Travel  Directory  indicates  that 
only  one  contract  is  awarded  and  the 
contractor  subsequently  offers  a  fare 
lower  than  its  YCA  fare,  the  ordering 
agency  may  elect  to  use  the  lower  fare  if 
qualifications  for  obtaining  the  lower 
fare  are  compatible  with  the  agency's 
travel  requirements. 

g.  Cost-reimbursable  Government 
contractors  traveling  on  official  business 
shall  obtain  contract  airline  passenger 
transportation  only  through  the  use  of  a 
GTR." 

d.  Par.  9  is  revised  to  read  as  follows: 
"9.  Use  of  travel  agents  and 

Scheduled  Airline  Traffic  Offices 
(SATO'S).  GSA  has  entered  into 
contracts  with  various  commercial 
travel  agents  and  into  agreements  with 
SATO'S  to  provide  travel  management 
services  for  Federal  agencies,  lihese 
travel  agents  and  SATO's  are 
responsible  for  providing  and  arranging 
all  travel  services  to  Federal  travelers. 
When  GTR's  are  used,  the  travel  agents 
and  SATO'S  are  assigned  GTR  niunbers 
by  each  participating  Federal  agency, 
and  the  assigned  GTR  number  shall  be 
shown  on  all  transportation  tickets 
issued.  Travel  management  services  will 
also  be  furnished  when  GSA  Contractor- 
issued  charge  cards  are  used  as 
announced  in  GSA  Bulletin  FPMR  A-85. 
(See  GSA's  Federal  Travel  Directory  for 
the  location  of  travel  agents  and 
SATO'S.)" 

e.  Par.  10  is  revised  to  read  as  follows: 
"10.  Multiple  awards  between  the 

same  city-pair. 

a.  When  a  city-pair  published  in  the 
Federal  Travel  Directory  indicates  that 
multiple  contracts  are  awarded,  the 
contractors  are  listed  in  descending 
order  from  the  carrier  (primary)  offering 
the  lower  fare  to  the  carrier  (secondary) 
offering  the  next  higher  fare.  Except  as 
otherwise  provided  in  this  paragraph, 
agencies  shall  request  reservations  from 
carrier  contractors  in  the  order  of 
succession,  as  listed. 

(1)  If  service  by  the  carrier  contractors 
is  provided  at  different  airports  but  still 
between  the  same  city-pair  listed  in  the 
Federal  Travel  Directory,  the  lowest 


overall  cost,  including  the  contract  fare, 
lost  productive  time,  and  ground 
transportation,  will  determine  which 
carrier  will  be  used. 

(2)  The  secondary  carrier  shall  be 
used  when  the  primary  carrier  cannot 
provide  the  service  required  by  the 
ordering  agency  or  when  official  travel 
falls  within  one  of  the  following 
exceptions: 

(a)  The  primary  carrier's  flight 
schedule 

(i)  Does  not  meet  the  agency't  mission 
requirements, 

(ii)  Would  result  in  excessive  local 
travel  time  and  cost  at  the  origin  or 
termination  points, 

(iii)  Would  require  additional 
overidght  lodging,  or 

(iv)  Is  inconsistent  widi  the 
Government's  policy  of  scheduling 
travel  to  the  mairiininti  extent 
practicable  during  normal  woridng  hours 
[for  further  information,  see  the  Federal 
Personnel  Manual.  Supplement  990-2); 
or 

(b)  Space  aboard  the  primary  carrier's 
scheduled  flight  is  not  available  to 
accomplish  the  mission  requirements. 

b.  When  a  carrier  contractor  offers  to 
the  general  pubUc  a  fare  lower  than  its 
YCA  fare,  the  ordering  agency  may  elect 
to  use  the  lower  noncontract  fare 
provided  that  the  qualifications  for 
obtaining  the  lower  fare  are  compatible 
%vith  the  agency's  travel  requirements 
and  provided  diat  a  comparison  of  total 
costs  as  prescribed  in  subpar.  llb(3) 
justifies  a  change  in  the  order  of  carrier 
succession.  For  example,  if  the  YCA 
fares  for  the  same  city-pair  are  $68  for 
carrier  A  and  $75  for  carrier  B  and 
carrier  A  offers  a  fare  lower  than  $68, 
the  lower  fare  may  be  used,  ff,  on  the 
other  hand,  carrier  B  should  offer  a  fare 
lower  than  $68  and  carrier  A  remains 
eligible  to  furnish  service  under  its 
contract  carrier  B's  lower  fare  may  be 
used  if  a  cost  comparison  under  subpar. 
llb(3)  justifies  the  use  of  carrier  B's 
lower  fare.  By  offering  to  the  general 
public  an  unrestricted  fare  that  is  lower 
than  its  YCA  fare,  the  carrier  contractor 
assumes  the  status  of  a  noncontract 
carrier." 

f.  Par.  11  is  revised  to  read  as  follows: 

"11.  Use  of  noncontract  airline 
carriers  between  listed  city-pairs. 

a.  Heads  of  agencies  are  authorized  to 
approve  the  use  of  noncontract  air 
carriers  between  city-pairs  listed  in  the 
Federal  Travel  Directory  when  their  use 
is  justified  under  the  conditions  noted  in 
b,  below.  This  authority  may  be 
delegated  provided  that  appropriate 
guidelines  in  the  form  of  regulations  or 
other  written  instructions  are  furnished 
the  designee.  Redelegation  authority 
shall  be  limited.  The  delegation  and 


redelegation  of  authority  shall  be  held  to 
as  high  an  administrative  level  as 
practicable  to  ensure  adequate 
consideration  and  review  of  the 
circumstances  requiring  the  use  of 
noncontract  air  carriers. 

b.  Use  of  noncontract  air  carriers  is 
justified  when  contract  air  carriers 
cannot  provide  the  services  required  by 
die  ordering  agency  or  when  official 
travel  falls  nvithin  one  of  the  exceptions 
noted  in  (1)  through  (3),  below. 
Justifications  for  the  use  of  noncontract 
air  carriers  will  be  authorized  on 
individual  travel  orders  (if  known  before 
travel  begins)  or  approved  on  vouchers 
(if  not  known  before  travel  begins).  The 
exceptions  are: 

(1)  The  contractor's  flight  schedule 

(a)  Does  not  meet  the  agency's 
mission  requirements. 

(b)  Would  result  in  excessive  local 
travel  time  and  cost  at  the  origin  or 
termination  points, 

(c)  Would  require  additional  ovemi^t 
lod^ng.OT 

(d)  b  inconsistent  widi  the 
Government's  policy  of  scheduling 
travel  to  the  maximum  extent 
practicable  during  normal  working  hours 
(for  further  information,  see  the  Federal 
Personnel  Manual  Supplement  990-2); 

(2)  Space  aboard  the  contractor's 
scheduled  fli^t  is  not  available  to 
acconqilish  die  mission  requirements:  or 

(3)  On  die  basis  of  a  comparison  of 
total  cost  for  each  individual  trip,  the 
use  of  standard  jet  coach  fare  ("Y"  or 
"S"  class  of  service)  is  less  thui  the 
contract  fare  at  the  time  the  reservation 
is  made  considering  such  cost  factors  as 
actual  transpoitation  costs,  subsistence, 
allowable  overtime,  or  lost  productive 
time." 

g.  Par.  13  is  reserved  as  follows: 

"13.  Reserved." 

h.  Attachment  A  is  canceled. 

Dated  November  2S,  1983. 
RayiOiiw. 
Acting  Administrator  of  General  Servicer. 

(FK  Doc  n-aSSM  FBwl  U-14-tt  ans  am) 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  Of  Land  Managwnant 
43  CFR  PubNc  LMid  Ordar  6468 

(A-i«aosi 

Arizona;  Partial  Ravocatton  of 
Radaination  WiUidiawals 

Correction 

In  FR  Doc.  83-25818,  beginning  on 
page  43176,  in  the  issue  of  Thursday. 
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Septeoibcr  22. 1983.  on  page  43177,  in  the 
first  column,  under  'T.  5  S.,  R.  21  W.,"  in 
the  first  line.  "E^UVhW>4:"  should  read 
"EVt,  EViWVi;". 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parte  2, 21. 74,  and  94 

[Qen.  Docint  No.  79-18a;  RM-3247;  RM- 
34*7;  FCC  83-57») 

Amendmant  of  ttw  Commlasion'a 
Ri^MRagardbig  Dlgttal  Termination 
Systema 

AOENCV:  Federal  Ccmununicationa 

Commission. 

ACTION:  Order  denying  stay. 


:  The  Federal  Communications 
Commission  is  denying  a  request  for  a 
partial  stay  of  the  effective  date 
[December  1. 1983)  of  certain  Rules 
adopted  in  the  Second  Report  and  Order 
in  Gen.  Docket  79-18a  The  denial  of  the 
request  will  aDow  for  the  orderly 
implementation  of  frequencies  allocated 
for  Digital  Termination  Systems  (DTS] 
and  related  intemodial  links.  Also,  the 
Commission  is  granting  a  waiver  to 
Ericsson.  Inc.  to  market  600 18  GHz 
transmitters  not  in  compliance  with  the 
Commission's  channelizing  plan.  These 
units  will  be  licensed  subject  to  the 
condition  that  they  must  cease  operation 
or  convert  to  the  adopted  channeling 
plan  if  they  preclude  another  appKcant 
from  using  frequency  pairs  in 
conformance  with  the  adopted 
channeling  plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Melvin  ).  Murray,  Office  of  Science 
and  Technology,  Washington.  D.C. 
20554.  (202)  653-816a 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects 

47  CFR  Part  2 

Frequency  allocations. 
47  CFR  Part  21 

Communications  common  carrier. 
47  CFR  Part  74 

Radio. 
47CFRPaH94 

Communications  equipment. 

Order  Denying  Request  for  Partial  Stay 
and  GrantiBg  Wriver  in  Part 

In  the  matter  of  amendment  of  Parts  2,  21, 
74.  and  94  of  the  Commission's  Rufe*  to 
Allocate  Spectrum  at  18  GHz  for,  and  to 
EslabiMb  Other  Rules  md  PoNcies  Pertmafag 
to.  the  Use  of  Radra  in  Digital  Temrinatioo 


Systems  and  in  Point-lo-Potnt  Microwave 
Radio  Systems  for  the  Provision  of  Digital 
Electronic  Message  Services,  and  for  Other 
Common  Carrier,  Private  Radio,  and 
Broadcast  Auxiliary  Services;  and  to 
Establish  Rules  and  Policies  for  the  Private 
Radio  Use  of  Digital  Termination  Systems  at 
10.6  GHz;  General  Docket  No.  79-188.  RM- 
3247,  RM-3497. 

Adopted:  December  1, 1983. 
Released:  December  6, 1983. 
By  the  Commission. 

1.  The  Commission  has  received  a 
Request  for  Partial  Stay  of  the  effective 
date,  December  1, 1863.  for  certain  rule 
sections  in  the  above  referenced  matter. 
This  Request  was  submitted  by 
Ericsson.  Inc.  ("Ericsson")  on  November 
16. 1983.  Additionally,  Ericsson  has 
submitted  a  Petition  for  Reconsideration 
of  the  Second  Report  and  Order 
adopting  these  rules  (FCC  83-392 
released  September  30. 1983.  48  FR 
50322.  November  1. 1983). 

2.  Ericsson  requests  that  the  effective 
date  of  the  Second  Report  and  Order  be 
stayed  for  those  provisions  which 
concern  the  new  channelization  plan  for 
the  1&46-18.94  GHz  band  pending 
consideration  of  its  Petition  for 
Reconsideration.  In  its  request  Ericsson 
purports  that  if  the  channelization  plan 
is  implemented  it  wiU  face  tremendous 
financial  losses  because  approximately 
six  hundred  18  GHz  rMboc  in  current 
production  do  not  canforra  to  the  new 
channelization  plan.  The  Ericsson 
equipment  operates  widi  a  120  MHz 
freqency  separation  between  pans.  The 
adopted  channeling  plan  has  240  MHz 
as  a  frequency  separation  between 
pairs.  Ericsson  states  that  unless  a  stay 
is  granted,  all  production  bnes  will  have 
to  afant  down  and  &icsson  wiD  be  left 
with  inventory  eqnipment  that  cannot  be 
shipped,  advertised  or  sold.  In  its 
Petition  for  Reconsideration.  Ericsaon 
requests  that  the  Cammission  enact  at 
least  a  two-year  grandfathering  period 
for  equipment  which  does  not  conform 
to  the  new  channelization  plan  to  permit 
Ericsson  to  complete  manufacture  and 
marketing  of  approximately  600  units  of 
18  GHz  equipment  and  to  permit  users 
to  license  and  operate  their  equipment' 
Ericsson  indicates  the  equipment  in 
question  has  been  designed  primarily  for 
specialized  common  carriers  and  for 
telephone  companies  for  use  in  the 
metropolitan  areas. 

3.  In  determining  whether  to  grant  a 
stay,  the  following  factors  are 
considered:  (1)  Likehhood  (rf  success  on 
the  merits.  (2)  the  prospect  of 
irreparabk  injury  to  die  party  seeking  a 

'  AltanMtl««ty.  EriusoB  a^yak  that  Uw 
Commiwiaa  may  wi»h  to  conaidar  other  forma  of 
relief,  nich  at  granting  a  waiver  to  permit  markertng 
this  equipment  daring  the  next  two  years. 


Stay  if  it  is  not  granted.  (3)  the 
possibility  of  harm  to  other  parties  if  a 
Stay  is  granted,  and  (4)  the  public 
interest.  See  Washington  Metropolitan 
Area  Transit  Commission  v.  Holiday 
Tours,  Inc.,  559  F.  2d  841  (D.C.  Cir.  1977): 
Virginia  Petroleum  Jobbers  Association 
V.  FPC,  259  F.  2d  921  (D.C.  Cir.  1958).  We 
do  not  find  it  necessary  to  engage  in 
extensive  analysis  of  the  first  factor 
here  because  we  have  determined  that 
both  Ericsson's  interests  and  those  of 
other  spectrum  users  may  be 
accommodated. 

4.  Although  economic  injury  does  not 
in  every  situation  justify  a  Stay,  see 
Virginia  Petroleum  Jobbers  Association 
v.  FPC,  supra,  259  F.  2d  at  925.  in  this 
case  we  recognize  the  significant 
financial  losses  Ericcson  faces  under  the 
new  channelization  plan.  At  the  same 
time,  the  new  plan  treats  an  important 
issue  affecting  other  spectnmi  users — 
that  of  frequency  use  blockage.  In  our 
Second  Report  and  Order  we  allocated 
spectrum  for  Digital  Termination 
Systems  (DTS)  in  the  18.36-18.48  GHz 
and  1^94-19.04  GHz  bands  for  use  by 
private  and  common  carriers.  The 
segment  of  spectnun  separating  these 
DTS  bands.  18.46-18.94  GHz.  was 
intended  to  serve  as  resource  spectrum 
for  interconnecting  various  DTS 
systems,  and  a  number  of  other  point-to- 
point  radio  services  as  noted  in  the 
Second  Report  and  Order  (See  para. 
23).*  Because  we  believe  that  the 
demand  for  18  GHz  DTS  and  for  the 
associate  18.46-18.94  GHz  band  will  be 
primarily  conc^trated  in  the 
metropolitan  areas,  we  are  concerned 
with  the  effect  of  frequency  use 
blockage  by  allowing  the  use  of  a  large 
niunber  of  non-conforming  imits  without 
limitation.  In  particular,  because  the 
adopted  frequency  pairs  were  matched 
according  to  a  given  frequency 
separation,  the  use  of  a  non-conforming 
pair  of  frequencies  in  a  duplex  hnk 
would  effectively  foreclose  the  use  of 
two  frequency  pairs  conforming  to  the 
new  channelization  plan  in  a  particular 
geographic  area.  Accordingly,  from  a 
spectrum  management  viewpoint,  we 
see  a  probleoi  of  creating  inefficiencies 
in  the  use  of  spectrum  by  allowing  a 
large  amount  of  equipment  in  a  given 
area  nsing  a  non-conforming 
channelization  plan. 


'  Also,  an  important  ua«  of  this  band  has  t>een 
targeted  for  the  relocation  of  displaced  licenaeea 
from  the  U.2-12.7  GHz  band.  In  paragraph  24  af  the 
Second  Report  and  Order  In  Gen.  Docket  79-188,  the 
Commission  estimated  that  l>etween  SO  to  85 
percent  of  the  links  at  12J-12.7  GHx  can  be 
accommodated  at  W  GHz  and  higher  frequencies.  In 
specinc.  the  channels  in  (he  18.46-18.94  GHz  band 
have  been  particularly  earmarked  for  about  35 
percent  of  the  relocaliBg  licensees. 
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5.  However,  we  recognize  the  fact  as 
Ericsson  points  out  that  there  is  little 
use  being  made  of  this  band  at  present 
and  there  is  relatively  little  equipment  at 
18  GHz  now  type  accepted.  As  it  is  our 
desire  to  have  equipment  available  to 
accommodate  the  12  GHz  displaced 
licensees  at  18  GHz,  we  feel  it  would  be 
in  the  public  interest  to  accept 
Ericsson's  suggestion  and  grant  it  a 
waiver  of  the  rule  sections  pertaining  to 
the  new  channelization  plan  for  the 
18.46-18.94  GHz  band  subject  to  certain 
conditions.  This  action  will  eliminate  the 
need  for  a  stay  here. 

6.  SpeciHcally,  the  Commission  is 
granting  a  waiver  to  Ericsson.  Ina  to 
market  and  install  600  units  of  its 
presently  type  accepted  18  GHz 
equipment  through  December  1, 1985.  It 
is  understood  that  this  equipment  is  not 
in  compliance  with  the  Commission's 
channelization  plan  adopted  for  the  18 
GHz  band  in  the  Second  Report  and 
Order  in  Gen.  Docket  7&-188. 
Accordingly,  applicants  intending  to  use 
this  Ericsson  equipment  must  request  a 
waiver  of  the  appropriate  rule  sections 
and  a  conditioned  license  will  be 
granted.  In  the  event  the  use  of  this 
equipment  in  a  particular  area  precludes 
anodier  applicant  from  operating  on 
frequencies  in  accordance  with  Rule 

S:  Z106.  21.502(h).  21.701(a).  21.701(k). 
74.502(b),  94.61(b).  94.65(j)  and  94.189(h). 
then  the  licensee  using  the  Ericsson 
equipment  marketed  under  this  waiver 
is  required  to  either  cease  operation  or 
to  convert  such  equipment  to  operate  in 
accordance  with  the  channelization  plan 
set  forth  in  our  Rules. 

7.  With  respect  to  the  other  matters 
raised  by  Ericsson  in  its  Petition  for 
Reconsideration,  we  intend  to  address 
them  in  a  separate  item  in  the  near 
future.  Accordingly,  in  this  Order  we  are 
denying  Ericsson's  request  to  stay  the 
effective  date  of  the  rule  sections 
pertaining  to  the  channelization  plan  for 
the  18  GHz  band  adopted  in  the  Second 
Report  and  Order  in  Gen.  Docket  79- 
188.  However,  in  view  of  the  foregoing, 
we  find  it  in  the  public  interest  to  grant 

a  waiver  in  part  subject  to  the 
conditions  herein  indicated. 

6.  In  view  of  the  foregoing,  it  is 
ordered  that  the  Motion  for  Stay 
submitted  by  Ericsson.  Inc.  is  hereby 
denied. 

9.  It  is  further  ordered  that  a  waiver  of 
Rule  5S  ^106,  21.502(h).  21.701(a). 
21.701(k).  74.502(b).  94.61(b).  94.65(j)  and 
94.189(j)  is  granted  to  Ericsson.  Inc.  to 
market  and  install  six  hundred  of  its 
currently  type  accepted  18  GHz 
equipment  through  December  1. 1985 
subject  to  conditions  specified  herein. 


(Sees.  4. 303. 48  SUL  u  nnv.m}pd.  1068. 1082: 
47  U3.C  154.  303) 

Federal  Communicatioiu  CommiMioo. 

Wiffiam  J.  Tricarioo. 

Secretary. 

PK  Doc  M-nZK  PDcd  12-14-H; »«  Mi) 
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47  CFR  Parts  2. 21, 74,  and  M 

[Owl  Oedwt  No.  7»-18t;  mi-3247;  RM- 
»497;FCCt3-575] 

Amandinent  of  the  Commtoalon'a 
Ri4es  Regardhig  Digital  Termination 
Syatema 


:  Federal  Communications 
Commission. 

action:  Stay  of  effective  date  of  final 
rule. 


I  This  action  stays  the  effective 
date  of  Section  21.22  and  Section  94.94,  a 
technical  standard  requiring  a  spectral 
efficiency  factor  of  0.6(bps)/Hz.  pending 
decision  on  a  Petition  for 
Reconsideration  of  the  Commission's 
Second  Report  and  Order  in  Gen- 
Docket  79-188.  concerning  digital 
termination  systems.  This  action  will 
allow  adequate  time  for  the  filing  of 
comments  and  reply  comments  in 
response  to  a  Petition  for 
Reconsideration  of  certain  technical 
standards  adopted  in  the  Second  Report 
and  Order  in  Gen.  Docket  79-18a  Also, 
it  will  permit  the  continued  manufacture 
of  equipment  currently  type  accepted 
under  existing  standards. 
EFracnvi  DATE  December  15. 1983. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Melvin  Murray.  Office  of  Science  and 
Technology.  {202)  653-8168. 

Order 

In  the  matter  of  Amendment  of  Parts  2. 21. 
74  and  94  of  the  Commission's  Rules  to 
Allocate  Spectrum  at  18  GHz  for.  and  to 
Establish  other  Rules  and  Policies  Pertaining 
to,  the  Use  of  Radio  in  Digital  Termination 
Systems  and  in  Point-to-Point  Microwave 
Radio  Systems  for  the  Provision  of  Digital 
EUectronic  Message  Services,  and  for  other 
Common  Carrier,  Private  Radio,  and 
Broadcast  Auxiliary  Services;  and  to 
Establish  Rules  and  Policies  for  the  Private 
Radio  Use  of  Digital  Termination  Systems  at 
10.6  GHz;  General  Docket  No.  7»-l8a  RM- 
3247.  RM-34e7. 

Adopted-  December  1. 1983. 
Released:  December  6, 1983. 
By  the  Commissioa 

1.  Hie  Commission  has  received  a 
Motion  for  Partial  Stay  of  the  effective 
date.  December  1. 1983.  for  certain  nile 
sections  in  th  above  referenced  matter. 


This  Motion  was  submitted  by  the 
Farinon  Division  of  Harris  Corporation 
("Harris")  on  October  28. 1983. 
Additionally.  Harris  has  filed  a  Petition 
for  reconsideration  of  certain  provisions 
of  die  Second  Report  and  Order  (FCC 
83-392  released  September  3a  1983. 48 
FR  50322,  November  1. 1983). 

2.  Harris  requests  that  the  effective 
date  of  the  Second  Report  and  Order  be 
stpyed  for  ||  21.122,  21.503.  74.561, 94.67. 
94.94  and  94.191  pending  action  on  its 
Petition  for  Reconsideration.  In  its 
request  Harris  purports  that  if  the 
technical  standards  contained  in  ttie 
referenced  rule  sections  were  to  be 
implemented,  it  would  force  Harris  to 
stop  immediately  its  production  of  18 
GHz  equipment  until  design  changes 
coidd  be  made,  type  acceptance 
obtained,  and  redesigned  equipment 
placed  in  production.  Further.  Harris 
contends  the  technical  standards  are 
more  stringent  than  necessary  to 
achieve  q>ectrum  efficiency  objectives. 

3.  In  determining  whedier  to  grant  a 
Stay  Pending  Reconsideration,  the 
following  factors  are  considered:  (1) 
likelihood  of  success  on  the  merits,  (2) 
the  prospect  of  irreparable  injury  to  the 
party  seeking  a  Stay  if  it  is  not  granted. 
(3)  the  possibility  of  harm  to  other 
parties  if  a  Stay  is  granted  and  (4)  the 
public  interest  See  Washington 
Metropolitan  Area  Transit  Commission 
r.  Holiday  Tours.  Inc^  559  FJZd  841  (D.C 
Cir.  1979);  Virginia  Petroleum  Jobbers 
Association  v.  FPC.  2S9  F.2d  921  (D.C 
Cir.  1958). 

4.  Sections  21.503. 74.561. 94.67.  and 
94.191  require  that  the  frequency 
stability  of  a  transmitter  operating  in  the 
l&4e-19.04  GHz  band  be  maintained 
wiyiin  ±0.003%  effective  December  1. 
1983.  However,  it  was  our  intent  to 
allow  the  continued  mariceting  of 
existing  type  accepted  equipment 
conforming  to  the  new  channeling  fAan 
with  at  least  a  frequency  stability  of 
±0.03%  until  December  1. 198a' 
Currently,  type  accepted  equipment 
installed  and  operated  prior  to 
December  1. 1968  may  continue  to 
operate  after  December  1. 1988  with  a 
minimum  frequency  stability  of  ±0.03%. 
Only  replacement  of  such  equipment 
woidd  require  onnpliance  with  the 
±0.003%  frequency  stability  fector. 
Since  the  equipment  currently 
manufactured  by  Harris  has  been  type 
accepted  with  a  frequency  stability  of 
±0.01%.  it  is  permitted  to  be  marketed 
until  December  1. 1988.  Thus,  there 
appears  to  be  no  prospect  of  immediate 
irreparable  injury  to  Harris  if  these 


'  SecUon  21.101(a).  footnote  S  and  i  SiSTta). 
foolnolar. 
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provMons  go  into  effect.  Furthennore, 
since  aura]  broadcast  STL  and  intercity 
relay  stations  are  only  being  permitted 
to  operate  witiiin  the  18  GHz  band  as  a 
result  this  relemaldng  proceeding,  no 
equipment  is  currently  in  operation  for 
these  radio  services.  Thus,  the 
"grandfather"  provision  requested  by 
Harris  for  the  frequency  stability 
requiremoit  (9  74.561)  is  unnecessary. 
Accordingly,  we  see  no  reason  to  stay 
the  effective  date  for  these  rule  sections. 

5.  Sections  21.122  and  94.94  require 
digital  transmitters  to  meet  a  spectral 
efficiency  factor  of  0.6(bp8)/>fe  effective 
December  1, 1963  and  1.0(bp8}/Hz 
eSiective  December  1, 1988.  Harris 
claims  that  while  its  existing  type 
accepted  equipment  operates  with  an 
efficiency  factor  of  0.3(bp8)/Hz,  a  minor 
redesign  would  be  required  to  reach  the 
new  a6(bps)/Hz  standard.  Such  a 
modification  would  require  a  new 
application  for  type  acceptance  of  the 
modified  equipment  which,  in  turn, 
would  impose  upon  the  equipment  the 
new  frequency  stability  requirement  of 
±0.003%.  Accordingly,  Harris  contends 
that  it  would  not  be  able  to  meet  the 
newly  adopted  spectral  efficiency 
requiremoits  without  a  major  redesign, 
type  acceptance,  and  a  new  production 
line. 

6.  We  recognize  that,  if  these 
provisions  go  into  effect,  Harris  would 
be  significantly  banned  because  the 
minor  modifications  it  would  have  to 
make  would  subject  it  to  the  new 
fi^uency  stability  requirements  long 
before  it  would  otherwise  be  subject  to 
them.  This  in  turn  would  require  major 
design  changes.  While  we  do  not  intend 
to  prejudge  the  outcome  of  Harris' 
petition  for  reconsideration,  we  find  it 
inappropriate  under  the  circumstances 
to  impose  such  major  obligations  on 
Harris  before  its  petition  is  considered 
on  the  merits.  Since  this  spectrum  space 
is  not  widely  used  at  this  time,  there 
would  appear  to  be  little  harm  to  others 
if  the  Stay  is  granted.  Finally,  the 
adoption  of  these  rules  was  intended  to 
encourage  the  growth  and  development 
of  services  being  offered  to  the  public 
Thus,  on  balance,  we  find  that  the  public 
interest  will  be  served  by  granting  the 
spectrum  efficiency  aspect  of  Harris' 
request  For  these  reasons,  the  effective 
date  of  Rule  (S  21A22  and  94.94 
requiring  a  spectral  efficiency  of 
0.6(bps)/Hz  will  be  stayed,  pursuant  to 

S  1.429(k),  pending  a  decision  on  Harris' 
Petition  for  Reconsideration. 

7.  In  view  of  tha  foregoing,  it  is 
ordered  that  the  motion  for  stay 
submitted  by  Harris  is  granted  in  part  to 
stay  the  effective  date  of  Rule  9S  21.122 
and  94.94  to  the  extent  discussed  above 


pending  decision  on  the  peti'tion  for 
reconsideration  and  is  otherwise  deiued. 

(Sees.  4,  303,  48  Stat,  as  amended.  1066, 1082: 
47  U.S.C  154.  303) 

Federal  Communications  Commissioa. 
William ).  Tricarico, 

Secretary. 

|FR  Doc  0-332n  Piled  12-14-S3: 1:45  un] 
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47  CFR  Part  69 

[CC  Docket  No.  78-72;  Ptiase  H 

MTS  and  WATS  Market  Structora 

AQENCY:  Federal  Communications 
Commission. 

ACTION:  Waiver  of  Commission  rules. 

summary:  The  Chief  of  the  Common 
Carrier  Bureau,  acting  under  delegated 
authority,  grants  in  part  the  petition  filed 
by  Satellite  Business  Systems  (SBS) 
seeking  a  waiver  of  the  Commission's 
rule  limiting  to  ten  pages  the  length  of 
replies  to  oppositions  to  petitions  for 
reconsideration  of  Commission 
decisions.  SBS  requested  the  waiver  to 
permit  parties  to  file  oppositions  to 
petitions  for  reconsideration  of  the 
Commission's  amended  rules  for 
computing  access  charges  that  were  up 
to  twenty  pages  in  length.  The  amended 
rules  were  published  on  September  21, 
1983  at  48  FR  42987.  The  waiver  granted 
will  permit  parties  to  file  oppositions  not 
exceeding  twenty  pages  in  length.  The 
Chief  of  the  Common  Carrier  Bureau 
concluded  that  this  action  was 
necessary  because  of  the  length  of  the 
oppositions  and  the  detailed  arguments 
they  presented  against  petitioners' 
requests. 

EFFECTIVE  DATE:  Waiver  is  effective 
December  6, 1983. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street.  NW.. 
Washington.  D.C 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  B.  Levitz.  Common  Carrier 
Bureau,  (202)  632-9342. 

Order 

In  the  matter  of  MTS  and  WATS  Market 
Structure:  CC  Docket  Na  7S-72.  Phase  L 
Adopted:  December  2. 1983. 
Released:  December  6. 1963. 
By  the  Chief,  Common  Carrier  Bureau. 

1.  The  Commission  has  received  six 
oppositions  and  thirteen  comments  filed 
on  or  before  November  25, 1983,  in 
response  to  petitions  requesting  that  it 
reconsider  decisions  reached  in  the 
Memorandum  OpuiJoti  and  Order  in  this 
docket  released  on  August  22,  ig^ 


(Reconsideration  Order).  •  Under  the 
Commission's  rules,  replies  to  these 
oppositions  and  comments,  not  to 
exceed  ten  pages  in  length,  must  filed  oa 
or  before  December  8. 1983.  See  47  CFR 
1.4(g].  1.42g(g).  Satellite  Business 
Systems  (SBS)  has  filed  a  motion 
requesting  permission  to  file  a  reply  to 
the  oppositions  and  comments  in  excess 
of  twenty  pages. 

2.  In  support  of  its  motion,  SBS  states 
that  the  ten  page  limit  would  deny  it  an 
adequate  opportunity  to  respond  to  the 
arguments  presented  in  the  oppositions 
to  its  petition.  We  note  that  because  we 
had  granted  an  earlier  waiver  request.* 
several  oppositions  and  comments  wrero 
themselves  more  lengthy  than  the 
twenty-five  pages  prescribed  by  the 
Commission's  rules.  See  47  CFR  1.429(f). 
The  opposition  of  the  American 
Telephone  and  Telegraph  Company  to 
the  SBS  petition  also  included  an 
Appendix  exceeding  twenty-five  pages 
in  length. 

3.  We  find  that  the  length  of  the 
oppositions  and  comments  and  the 
detailed  arguments  they  contained 
warrant  the  limited  relaxation  of  Section 
1.429(g)  of  our  rules  that  SBS  seeks.  For 
this  reason  we  shall  permit  interested 
persons  to  file  replies  that  do  not  exceed 
twenty  pages  in  length. 

4.  Accordingly,  it  is  ordered.  That  ttie 
Motion  of  Satellite  Business  Systems  is 
granted. 

5.  This  order  is  issued  under  S  0.291  of 
the  Commission's  rules  and  is  effective 
on  its  release  date. 

(47  U.S.C.  154(i),  (j),  201,  202,  203.  205.  2ia 

and  403  and  5  U.S.C.  553) 

lack  D.  Smith, 

Chief,  Common  Carrier  Bureau. 

|FR  Doc  1»-3SZM  FDaii  ia-14-«S:  MS  aa| 
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47  CFR  Part  90 

[PR  Docket  No^  83-486,  RM-4230;  FCC  83- 
M4J 

Annandmant  of  Subpart  K  of  Part  dO  of 
ttM  Commiaslon'a  Rulaa  and 
Regulationa  To  Panntt  tho  Um  of 
Omnl-Dlrectiooai  Anlennaa  WWi 
Operational-Flxad  Slatiofw  OparRUnu 
on  Aaaignments  in  tho  450-470  MHz 
Band 

AOENcr.  Federal  Communications 
Comnussion. 


ACTMHt  Final  rule. 


'  FCC  83-356. 4B  FR  428B7  (SepL  21. 1963). 
*  See  Ord«r  in  CC  Docket  No.  78-72.  Pltase  U  CC 
Mimeo  841.  released  November  IS  19B3. 
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MMMARV:  Itiit  document  amends  Part 
QQiif  the  CoraouMion't  Rnlea  to  aUow 
the  use  of  omni-directianal  antennason 
450-470  MHz  aperational-&ffid  links  if 
diey  communicate  with  at  least  three 
receiving  stations  over  at  least  180*  ctf 
azimuth.  (This  action  will  reduce  the 
number  of  frequencies  required  by  such 
systems  and  will  increase  spectnun 
usage  efficiency. 

CfHrCllVE  DATE:  December  30. 1983. 
FOR  FURTHEB  INRNWUTION  CONTACT 
Eugene  lliomson.  Private  Radio  Bureau, 
(202)  634-2443. 

List  of  Subjects  in  47  CFK  Part  M 

Operational-fixed  stations.  Private 
land  mobile  radio  services. 

Report  and  Order;  Proceeding 
Tenninated 

In  the  matter  of  amendment  oT  Subpart  K  of 
Part  90  of  the  Comnii«Bion'8  Rules  and 
Regulafionii  to  Permit  the  Use  of 
Omnidirectional  Antennas  *»rith  Operational- 
Fixed  Stations  Operating  on  Assignmenta  in 
the  45(M70  MHz  band;  PR  Docket  No.  8»-486. 
RM-<2aO. 

Adopted:  November  23, 1983. 
Released:  December  6. 1083. 
By  the  Commission. 

1.  On  May  12. 1983.  the  Commission 
adopted  a  Notice  .of  Proposed  Rule 
Making  (NPRM),  PR  Dodket  No.  83-406, 
RX4-423a'  which  proposed  to  allow,  on 
a  seoondary  operating  basis.*  the  use  of 
unity  gain  omnidirectional  antennas  by 
fixed  stations  operating  in  the  450-470 
MHz  band  which  communicate  with  a 
minimum  of  three  receiving  locations 
that  are  encompassed  in  a  sector  of  at 
least  MO*  in  azimuth. 

2.  The  NPRM  was  issued  in  response 
to  a  Petition  for  Rule  Making  submitted 
by  the  Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  histftute  fCentrafl 
Committee).*  The  Central  Committee's 
petition  <aentends  that  petroleum  and 
natural  gas  companies  extensively 
utilize  Ulff  operational-fixed  stations 
■for  supervisory,  control,  telemetry  and 
voice  operations.  The.petition  requests 
rule  amendments  that  would  allow 
operation  with  omnidirectional  .antennas 
under  the  same  conditions  allowed  for 
the  154  MHz  "splinter"  frequencies 


'  48  FR  27797.  June  17. 1963.  Filing  datei  for 
comments  and  replies  were  July  22. 1983  and  August 
12. 1983.  respectively. 

■  Section  9a7  defmes  secondary  operation  as 
radio  communications  which  may  not  cause 
interference  lo  operations  authorized  on  a  primary 
basis  and  which  are  not  protected  from  interference 
from  those  primary  operation*. 

*  Petition  for  Rule  Making.  RM-t230.  filed  October 
13.1982. 


governed  by  |  •0.65{c)(16)  of  die  Rules 
and  ReguUttMu.* 

3.  The  petition  for  rale  making  stated 

that  nmniriirprtinnnl  antnnnnf  gpp 

needed  because  the  location  of  drilling 
rigs,  whether  mahaie  or  oSdiore.  is 
determined  by  the  shape  of  a  given  oil 
or  gas  field,  and  that  wells  frequently 
are  located  in  a  circalar  or  non-linear 
placement  Telementry  information  from 
each  well  would  be  sent  to  a  "master" 
UHF  fixed  station  utiliziBga  palling 
procedina.  Since  the  cunont  rules 
require  directional  antennas  for  each 
fixed  link,  accessing  each  drilling  rig 
requires  a  separate  system  utilizing 
different  frequency  pairs.  The  use  of  an 
omnidirectional  antenna  would  allow 
polling  of  die  remote  sites  l^  the  master 
station  using  only  a  single  frequency 
pair,  thus  cesukiog  in  more  efficient 
spectrum  utihaatioB. 

4.  Comments  oa  ^  MFSM  were 
received  from  die  -Special  Industrial 
Radio  Service  Association,  Inc., 
(SIRSA),  and  the  Central  Committee. 
Both  supported  the  proposed  rule 
changes,  but  requested  a  modification 
that  would  allow  omnidirectional 
antennas  having  gains  not  exceeding 
lOdB.  rather  than  the  proposed  unity 
gain  limitation. 

5.  SRSA  states  diat  tiiere  is  a  scarcity 
of  450-470  MHz  unity  gain 
omnidirectional  antennas  and  that  an 
acceptable  alternative  wodld  be  to 
allow  the  use  of  omnidirectional 
antennas  widi  up  to  10  dB  gain.*  The 
Central  Committee  srtates  that 
sulwequent  to  the  issuance  of  the  NPRM, 
it  was  determined  ftat  the  use  of  mrfty 
gain  anteimas  will  not  a}wa3rs  provide 
an  acceptable  solution.  The  indicate  that 
one  major  anterma  manufacturer  oidy 
makes  a  single  variety  of  a  unity  gain 
UHF  antenna  and  diet -die  low  power  of 
master  atations  and  the  distance  of  the 
remote  stations  make  it  desirable  to  use 
omnArectional  antennas  having  gains 
offromBtblOdB." 

6.  We  have  considered  the  arguments 
for  aQowing  the  use  of  omnidirectional 
antennas  with  up  to  lOdB  gain  on  fixed 
450-470  MHz  links.  First,  with  respect  to 
SIRSA'satatement  that  (here  is  a 
scarcity  of  450-470  MHz  unity  gain 
omnidirectional  antennas,  the 
Commission  has  determined  that  at 
least  three  major  antenna  manufacturers 


*  Section  90.a5{c)(16)  sUte*  "Operational-fixed 
stations  must  employ  directional  antennas  having  a 
front-to-back  ratio  of  at  least  20  dB.  Omnidirectional 
antenna  havjng  unit  gain  may  be  employed  for 
stations  communicating  with  at  least  three  receiving 
locations  separated  by  160'  of  azimuth." 

*  SIRSA  comments,  paragraph  4. 

*  Central  Committee  commeDts.  paragraph  5. 


offer  5  models  of  such  antennas.'' 
Second.  Ihe  petition  nqwoted.  and  die 
NFBM  propoeed.  a  rule  amenifanent  tkat 
would  {aoilitate  qpecation  of  450-470 
MHz  fixed  links  1^  allowiog  the  use  of 
unity  gain  omnidirecfional  antennas 
under  ccmditions  identical  to  systems 
enq)loying  VHP  "splinter"  frequencies 
as  governed  by  1 9035(c)(18)  of  die 
Rides.  In  proposing  the  use  Of  only  unity 
gain  omnidirectional  antennas,  we 
cavefatty  ooosidored  the  potential 
interfeeeaoe  impact  of  sndi  fixed 
operations  on  eidatiiig  mobile 
operatiou.  TIk  reconl  Ihb  shown  that 
there  has  been  ■wwwwal  intertesDce  to 
mobile -operatiaas  fram4SO-470  MHs 
fixed  operatimis  using  dimctiooai 
antennas.  We  proposed  to  pemit 
omnidirectional  Birtimnas  with  smity 
gain  on  these  fixed  links  because  it 
appeared  that  a  relaxatimi  of  these  ndes 
would  not  significantly  increase 
interference  between  these  systems.  The 
request  did  not  propose  the  use  of 
antennas  with  up  to  10  dB  gain,  and  we 
have  not  solicited  comments  from  the 
pubhc  on  this  point 

7.  After  considering  all  comments  and 
weighing  the  potential  interference 
problems,  we  conclude  that  die  rules  we 
proposed  in  our  NPRM  would  be  in  die 
best  interest  of  maximizing  sp>ectnim 
usage,  minimizing  cost  to  Ucensees,  and 
permitting  operational  compatability 
between  fixed  and  mobile  systems 
operating  in  fte  450-^9  MHz  band.  It 
would  appear  diat  die  use  of  up  to  10  dB 
gain  omnidirectional  antennas  on  fixed 
links  could  significandy  increase 
interference  potential,  even  thou^  these 
antennas  often  %vould  be  used  in  remove 
or  ofEshore  areas.  We  therefore  are 
adopting  our  proposal  to  pennit  on  a 
■econdaiy  basis,  the  use  of  unity  gain 
omnidirecti<uial  antennas  by  450-470 
MHz  fixed  stations  that  communicate 
with  a  nainimiim  of  diTee  receiving 
locations  encompassed  in  a  sector  of  at 
least  160*  of  azimuth. 

6.  Accordingly,  it  is  ordered,  diat 
pursuant  to  sections  4(i]  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  Part  90  of  the  Commission's 
Rules  is  amended,  effective  Oecember 
3a  1983.  as  set  forth  in  die  attached 
Appendix.  It  is  further  ordered  dial  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 
William  |.  Tiicarico, 
Secretary. 
Attadiment  Appendix. 


''  In  this  regard  we  note  that  w«  do  not  regulate 
based  solely  on  the  availability  of  equipment  in  tba 
market  place.  Our  obfective  is  to  create  a  regulatoty 
enviraninent  conducive  to  the  evolution  of 
technology. 
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Appendix 

Part  90  of  the  Commission's  Rules  and 
Regulations  is  amended  as  follows: 

1.  Section  90.281  is  amended  by 
revising  the  introductory  text  to  read  as 
follows: 


9  90L261    Aislgnment  and  um  of 
fragiMndMin  Um  band  450-470  MHz  for 
fbnd  opwrsWowi. 

The  following  frequencies  may  be 
assigned  for  fixed  operations,  on  a 
secondary  basis  to  land  mobile 
operations,  to  eligibles  in  the  services 
indicated.  All  such  use  of  these 
frequencies  for  fixed  systems  is  limited 
to  locations  85  or  more  miles  (136.79  or 
more  km.)  from  the  center  of  any 
urbanized  area  of  600.000  or  more 
population  except  that  the  distance  may 
be  65  miles  (104.6  km.),  if  the  output 
power  does  not  exceed  20  watts.  All 
such  fixed  systems  are  limited  to  a 
maximimi  of  two  frequencies  and  must 
employ  directional  antennas  with  a 
fit>nt-to-back  ratio  of  at  least  15  dB, 
except  that  omnidirectional  antennas 
having  unity  gain  may  be  employed  for 
stations  conununicating  with  a  minimum 
of  three  receiving  locations 
encompassed  in  a  sector  of  at  least  160* 
in  azimuth.  For  two-frequency  systems, 
the  separation  between  transmit-receive 
frequencies  is  5  MHz.  Fixed  stations 
located  more  than  136  km.  (85  miles) 
fit)m  the  center  of  urbanized  areas  of 
600,000  or  more  population  and 
operating  on  frequencies  no  longer 
available  for  that  use  may  continue 
indefinitely  until  such  time  as 
modification  involving  addition  of  new 
faciUties  is  proposed.  Such  use  is, 
however,  on  a  secondary  basis  to  land 
mobile  operations  and  harmful 
interference  may  not  be  caused  to  land 
mobile  stations.  The  centers  of 
urbanized  areas  are  determined  from  the 
appendix,  page  228.  of  the  U.S. 
Commerce  publication  "Air  Line 
Distance  Between  Cities  in  the  United 
States."  Urbanized  areas  of  600,000  or 
more  population  are  defined  in  the  U.S. 
Census  of  Population  1970.  Vol.  1.  table 
20,  pages  1-74. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

(Ex  Part*  No.  346  (Sub-15)] 

Exemption  From  Regulation;  Rail 
Transportation  of  Frozen  Food 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  final  rules 
(exemption). 

summary:  The  Commission  is 
exempting  from  regulation  all  rail 
transportation  of  frozen  foods.  The 
exemption  is  based  on  findings  that 
regulation  is  not  necessary  to  carry  out 
the  transportation  policy  of  49  U.S.C. 
10101a  or  to  protect  shippers  bora  the 
abuse  of  market  power  by  railroads,  and 
that  the  service  is  of  limited  scope. 

DATES:  The  exemption  is  effective  on 
January  16. 1984. 

RM  niRTHER  INFORMATION  CONTACT 

Louis  E.  Gitomer,  (202)  275-7245; 

or 
Gerald  Proger,  (202)  275-7957. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission  decision.  To  purchase  a 
copy  of  the  full  decision  write  to  T.  S. 
hifoSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Conunission.  Washington, 
D.C.  20423,  or  call  289-4357  (D.C. 
Metropolitan  Area)  or  toll  fi^e  (800)  424- 
5403. 

No  comments  were  received  on 
whether  this  decision  would  have  a 
significant  economic  impact  on  small 
business  within  the  meaning  of  the 
Regulatory  Flexibility  Act.  The 
Secretary  of  the  Commission  certifies 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  The  purpose  and  effect  of  this  rule 


is  to  reduce  regulations.  It  imposes  no 
new  reporting  or  other  requirements 
directly  or  indirectly  on  small  entities. 
The  impact,  if  any,  will  be  to  reduce  the 
amount  of  paperwork,  tariff  filing,  and 
related  activities. 

We  find  that  continued  regulation  of 
rail  transportation  of  frozen  foods  under 
49  U.S.C.  Subchapter  IV  is  not  necessary 
to  carry  out  the  transportation  policy  of 
49  U.S.C.  10101a  or  to  protect  shippers 
fttjm  the  abuse  of  market  power,  that  the 
service  is  of  limited  scope,  and 
consequently  that  an  exemption  must  be 
granted  under  49  U.S.C.  10505. 

This  action  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Pmt  1039 

Agricultural  commodities,  Intermodal 
fransportation.  Railroads. 

Authority:  49  U.S.C  10505.  5  U.S.C.  553. 

Decided:  November  30, 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Gradison.  Chainnan  Taylor  would  not  have 
relied  on  Ex  Parte  No.  346  (Sub-Nos.  7  and  8) 
in  approving  this  exemption. 
JamM  H.  Bayne, 
Acting  Secretary. 

Appendix 

In  Title  49  of  the  Code  of  Federal 
Regulations,  S  1039.11(a)  is  amended  by 
adding  the  following  commodities  to  the 
list  of  miscellaneous  conunodities 
exempt  from  regulation  as  follows: 

§  1039. 1 1    Miscellaneous  commodities 
exemptions. 


(a)  • 

*    * 

STCC 
No. 

STOCtwW 

ConvnodNy 

20    12 

20    16 

eooi-K.  an.  1-T- 

1963. 

.do 

Fffozttn  RMflL 

rrowfi  puuNry. 

lea  CTMm  or  ratated  (rozwi 

(tosaorts. 
Fnxnn  fruNs,  vagelabtes,  or 

kuNliacaa. 
Frozan  ipadaMas. 
Frezan  procassad   fish   or 

aaafood. 

20    24 

20    37 

..-..do 

.do.... 

20    38 

iln 

20    361.... 

do 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  60 

[OeGfc«tNo.PRM60-1] 

SlatM  Of  Texas,  Wisconsin, 
Minnesota.  Nevada  and  Utah;  Denial  of 
Petition  for  RulemaMog 

agency:  Nuclear  Regulatory 

Commission. 

action:  Denial  of  Petition  for 

Rulemaking. 


summary:  The  Nuclear  Regulatory 
Commission  ("NRC)  or  "Commission") 
denies  a  petition  for  rulemaking  filed  by 
the  States  of  Texas,  Wisconsin, 
Minnesota,  Nevada  and  Utah 
("Petitioners").  "Hie  Petitioners 
requested  that  the  Commission  amend 
10  CFR  Part  60  to  adopt  certain 
procedures  for  NRC  concurrence  in 
siting  guidelines  for  high-level 
radioactive  waste  repositories  proposed 
by  the  Department  of  Eiiei»r  ("DOE") 
pursuant  to  Section  112(a)  of  the  Nuclear 
Waste  Policy  Act  of  1982  ("NWPA"). 
The  Commission  finds  that  the  proposed 
procedures  are  not  required  by  either 
the  NWPA  or  the  Administrative 
Procedure  Act  ("APA").  The 
Commission  believes  that  the 
petitioners'  concerns  regarding  public 
participation  in  the  Commission's 
conoorrence  process  will  be  adequately 
addressed  by  the  previously  announced 
opportunity  to  publicly  address  the 
Commission  on  DOE's  proposed 
guidelines.  4«  FR  39536  (August  31, 
1983).. 

ADDRESSES:  Copies  of  correspondence 
and  documents  cited  below  are 
available  for  public  inspection  at  the 
Commission's  Pubhc  Document  Room  at 
1717  H  Street.  NW..  Washington,  DC. 

FOR  RIRTNER  INFORMATION  CONTACT: 

Mr.  Sheldon  L.  Trubatch.  Office  of  the 
General  Counsel,  U,S.  Nuclear 
Regulatory  Commission,  1717  H  Street, 
NW.,  Washington,  DC,  20555,  (202}-634- 
3224. 


Fadanl  Resteiar 

VoL  48.  No.  2<2 

Thursday,  December  IS.  19S3 


•UPFLEMENTARY  INFORMATION:  On 
September  2. 1983,  Mr.  Ken  Cross,  an 
Assistant  Attorney  General  for  the  State 
of  Texas,  on  behalf  of  the  States  of 
Texas,  Wisconsin.  Minnesota,  Nevada 
andUtoh  (Tetitioners ").  petitioned  the 
Commission  to  adopt  a  proposed  rule 
that  would  have  established  procedures 
for  public  participation  in  the 
Commission's  concurrence  in  DOE's 
siting  guidelines  for  high-level 
radioactive  waste  repositories. 

The  Commission  is  mindful  of  Ae 
importance  of  its  role  to  concur  in  the 
DOE  guidelines  and  recognizes  the 
petitioners'  interest  in  the  guidelines. 
However,  fee  Commission  beUeves  that 
the  opportunity  for  oral  presentation  to 
the  Commission  will  provide  an 
adequate  opportunity  for  petitioners  to 
express  their  concerns  and  for  the 
Commission  to  understand  those 
concerns. 

The  benefits  of  oral  presentation 
include  the  discipline  imposed  on  the 
participants  to  focus  their  concerns  and 
the  opportunity  for  give-and-take 
between  the  participants  and  tiie 
Commissioners.  Additional  opportunity 
for  written  comment  as  petitioners 
propose  might  enlarge  the  body  of 
information  before  the  Commission; 
however,  this  fact  must  be  weired 
agCHnst  the  time  it  would  take  to 
complete  the  procedures  in  this  case 
because  the  NWPA  objectives  include 
timeliness.  Oa  flje  basis  of  its 
experience  with  nilemaldngs,  the 
Commission  believes  that  the 
procedures  could  not  be  completed  in 
less  than  9-12  months. 

Therefore,  given  the  opportunity  for 
oral  and  written  presentation  to  tiie 
Commission,  the  record  of  public 
participation  before  DOE,  and  the 
interest  in  a  timely  (and  fair) 
concurrence  process,  the  Commission 
denies  the  petition. 

ThePetitioB 

The  text  of  Petitioners'  proposed  rule 
appears  at  48  FR  48473-74  (October  19. 
1988).  *  Essentially.  Petitioners  proposed 

'  Attached  to  the  comment  submitted -by  the 
Department  of  Energy  and  Transportation  of  the 
State  of  Misaiaaippi  ia  a  copy  of  a  letter  to  the 
Cominisaion  dated  September  13, 1083  giving  notice 
of  that  State's  intent  to  join  the  State  of  Texas  at  a 
co-petitioner  and  suggesting  a  modification  to  the 
propoaed  rule  to  add  a  public  haahng  on  any  NRC 
draft  analysis  of  DOTs  guideline.  The  Commiaaion 
has  no  record  of  receiving  that  letter  before  it 
received  Miasisaippi's  comment  (dated  November  1. 


that  the  Commission  adopt  the  following 
steps  in  its  process  for  coocnmng  in 
DOE's  siting  guidelines: 

1.  A  DOE  request  for  NRC 
ooBciDTence  on  proposed  guideline* 
would  be  supported  l^  (a)  A 
description  of  the  tedmical  rationale 
behind  the  guideline  objectives;  (b)  a  foH 
description  of  DOE's  decision  process; 
and(cl  a  list  of  issues  for  which  DOE 
wishes  Commission  review. 

2.  NRC  would  publish  notice  of  receipt 
of  DOE's  request  along  with  an  NRC 
staff  review  of  that  request  Copies 
would  also  be  provided  to  affected 
States  and  Indian  tribes. 

3.  Subsequently,  tfie  NRC  staff  would 
pubUsh  for  comment  a  draft  analyais  of 
the  proposed  guidelines.  Affected  States 
and  Indian  tribes  would  also  be  asked  to 
comment 

4.  After  a  comment  period  of  at  least 
60  days,  the  NRC  staff  would  pablisfa  a 
final  analysis  of  the  guidelines  and 
provide  copies  direcUy  to  the  aSacted 
States  and  Indian  tribes.  The 
Commission  could  then  offer  a 
discretionary  public  heatii^  on  the 
staff's  final  analysis. 

5.  The  Commission  would  than  dadde 
on  whether  or  not  to  concur  in  DOE's 
proposed  guidelines. 

These  procedures  woidd  also  ap|^  to 
any  DOE  proposals  to  revise  the  siting 
guidelines. 


1963).  Thus,  the  Commiasjon  recetvedMMtaippt'a 
proposal  too  late  to  treat  it  aa  pHt  af  te  psMliaB. 
Moreover,  the  Sute  at  MiaaiHip^  4U  MtMliM 
the  Commission  that  the  NRCa  Odobv  ML  JSM 
notice  of  receipt  of  the  Petitionera'  petitiai  far 
rulemaking  made  no  mention  of  theStata-af 
Missinippi-s  8eptemb«  U.  USB  laltar.  !■  any  •vml. 
the  Commiaaion  believea  that  pnblioatiaa  af  A* 
State  of  Mississippi's  proposal  would  nothars* 
significantly  affected  the  commenta  iiwlwd 
Indeed,  the  Southwest  Research  farfimiMiaB 
CoundL  Sarioaa  Texans  Against  tiai  luw  PmmpIuj 
and  People  Oppoaed  to  Waalad  Eatigf  SapoaUwy 
oommentad  on  the  State  of  Missiaaipfii'ApaapaaaL 
In  considering  these  comments,  the  Co^miaaiaa 
treated  Mitsiasippi'a  proposal  as  a  comment  on  the 
petition.  The  Commisaiaa's  dedaion  to  deny  flia 
petitioners'  petition  does  not  depend  on  tte  fine- 
tuning  of  piocadurai  proposals  Rather,  it  is  baaad 
on  the  Commission's  determination  that  the 
prtiposed  procedures  are  mit  legally  required  and 
would  resuh  in  delay  contrary  to  the  public  tarterasL 
Under  theae  circumstanoas,  the  Cofmniaaian 
determined  that  Misaissippi't  suggestion  oould  be 
addressed  without  pubhcation,  especially  in  light  of 
the  Commission's  having  the  benefit  of  comments 
supporting  that  sogigestion.  Because  the  Stale  of 
Mississippi-s  prapoaal  would  have  added  even  mote 
procaduces  to  iiie  NRCs  concunaaae  pttiaess,  those 
addiUoaal  procedurea  must  alao  be  rejected  fw  tha 
same  Tea  soi». 


5S74A  Federal  Reyrtar  /  Vol.  48.  No.  242  /  Thursday.  December  15.  1983  /  Proposed  Rules 


Bases  for  Request 

DOE  has  notified  three  of  the 
petitioners,  the  States  of  Texas.  Nevada 
and  Utah,  that  they  have  within  their 
borders  one  or  more  potentially 
acceptable  sites  for  the  first  high-level 
radioactive  waste  repository.  These 
States  believe  that  this  circumstance 
provides  them  with  an  interest  in  a 
formalized  mechanism  by  which  they 
can  participate  in  the  NRC  concurrence 
process.  DOE  has  informed  the  other 
two  petitioners,  the  States  of  Wisconsin 
and  Minnesota,  that  they  are  potential 
candidates  for  a  second  waste 
repository.  Accordingly,  these  States  are 
also  interested  in  participating  in  the 
NRC's  concurrence  in  DOE's  guidelines 
and  in  any  proposed  amendments  to 
those  guidelines. 

Petitioners  discussed  three  reasons 
supporting  their  belief  that  the  NRC 
should  adopt  the  proposed  formalized 
concurrence  procedure:  (1)  The 
procedures  will  promote  NRC's    - 
distinctive  role  under  the  NWPA;  (2) 
NRC  concurrence  is  rulemaking  or  its 
equivalent;  and  (3)  the  procedures  are 
familiar  and  useful. 

1.  The  Procedures  Will  Promote 
NRC's  Role  Under  NWPA.  Petitioners 
contend  that  the  NRC's  concurrence  role 
under  the  NWPA  indicates  a 
congressional  intent  to  attach  special 
significance  to  NRC's  concurrence  in 
DOE's  siting  guidelines.  Petitioners 
believe  that  their  proposed  rule  will 
promote  that  congressional  intent. 
Petitioners  also  contend  that  their 
proposed  rule  is  a  necessary  and 
desirable  means  for  promoting  the 
NRC's  distinctive  role  in  developing  the 
guidelines.  They  argue  that  by  providing 
for  public  participation  in  the 
concurrence  process,  the  proposed  rule 
will  help  to  ensure  that  the  siting 
guidelines  reflect  NRC  policies  because 
the  public  will  have  An  opportunity  to 
point  out  inconsistencies  between  the 
guidehnes  and  NRC's  technical  licensing 
regulations. 

2.  NRC  Concurrence  is  Rulemaking  or 
its  Equivalent  Petitioners  contend  that 
the  act  of  concurrence  or  non- 
concurrence  is  an  act  of  rulemaking 
subject  to  the  notice  and  comment 
procedures  of  the  APA.  In  Petitioners' 
view,  NRC's  concurrence  is  an  act  of 
adoption  of  DOE's  guidelines  sufficient 
to  make  them  an  NRC  rule.  Accordingly, 
Petitioners  believe  that  their  proposed 
rulemaking  procedures  would  satisfy  the 
NRC's  obligations  under  the  APA  to 
conduct  a  rulemaking  on  concurrence. 

3.  The  Procedures  are  Familiar  and 
Useful.  Petitioners  believe  that  their 
procedures  closely  resemble  those  in  10 
CFR  60.11  for  NRC  oversight  of  DOE  site 


< 


characterization  of  high-level  waste 
repositories.  Petitioners  also  believe  that 
their  proposed  procedures  would  be 
useful  because  they  would  apply  also  to 
any  proposed  amendments  to  the  siting 
guidelines. 

Comments  on  the  Petition 

On  October  19, 1983  the  Commission 
published  the  text  of  the  petition  and  a 
request  for  comments  on  it  in  the 
Federal  Register,  48  FR  48473.  Although 
the  comment  period  closed  on 
November  2. 1983,  the  notice  provided 
that  late  comments  would  be  considered 
if  it  was  practical  to  do  so.  The 
Commission  received  17  letters  of 
comment  in  response  to  the  notice, 
including  one  late  comment  that  it  was 
able  to  consider.' 

Seven  commenters  opposed  the 
proposed  rule:  the  American  Nuclear 
Energy  Counsel  ("ANEC");  the  Atomic 
Industrial  Forum's  Subcommittee  on 
High-Level  Radioactive  Waste  ("Aff"); 
the  Edison  Electric  Institute  joined  by 
the  Utility  Nuclear  Waste  Management 
Group  ("EEI/UNWMG"):  Duke  Power 
Company  ("Duke");  the  U.S.  Department 
of  Energy  ( "DOE");  Middle  South 
Services,  Inc.  ("MSS ");  and  Carolina 
Power  and  Light  Company  ( "CP&L"). 

ANEC.  the  AIF  and  MSS  contended 
that  the  NWPA  does  not  require  or 
support  the  proposed  procedures.  MSS 
stated  its  behef  that  if  Congress  had 
wanted  formal  rulemaking  procedures 
for  NRC  concurrence  it  would  have 
required  such  procedures.  Because 
Congress  did  not  so  provide,  MSS  and 
ANEC  concluded  that  such  procedures 
would  contradict  Congress'  intent  that 
the  guidelines  be  established 
expeditiously  only  180  days  after 
enactment  of  the  NWPA.  EEI/UNWMG 
and  CP&L  believe  that  the  public 
meeting  which  the  Commission  has 
stated  it  will  hold  prior  to  a  decision  on 
concurrence  serves  to  promote  the 
NRC's  distinctive  role  under  the  NWPA 
as  well  as  the  Petitioners'  need  to 
present  their  views  directly  to  the 
Commission. 

Most  conunenters  opposing  the 
petition  noted  that  the  Commission,  in 
response  to  a  similar  petition  filed  by 
the  Yakima  Indian  Nation,  had  already 
rejected  the  contention  that  concurrence 
was  rulemaking  for  the  purposes  of  the 
APA.  They  also  contended  that  a 


separate  NRC  rulemaking  on 
concurrence  would  be  redimdant,  time- 
consuming  and  wasteful  of  resources. 
DOE  noted  that  its  extensive  public 
comment  process  on  the  guidelines  has 
already  aired  the  issues  which  the 
Commission  will  consider  in 
determining  whether  to  concur  in  those 
guidelines.  And  Duke  noted  that  DOE 
has  provided  all  those  public  comments 
to  the  Conmiission.  Accordingly,  these 
commenters  concluded  that  Petitioners' 
proposed  procedures  were  neither 
necessary  no^esirable  because  they 
were  redundant.* 

Ten  commenters  supported  the 
proposed  rule:  the  Yakima  Indian 
Nation;  the  State  of  Mississippi 
Department  of  Energy  and 
Transportation;  the  Natural  Resources 
Defense  Council  ("NRDC");  Hector  & 
Associates  representing  Serious  Texans 
Against  Nuclear  Dimiping  and  People 
Opposed  to  Waste  Energy  Repository 
("STAND/POWER");  POWER;  the 
Southwest  Research  and  Information 
Center  ("SRIC");  the  Nebraska  Energy 
Office;  Citizen  Alert;  the  State  of 
Wisconsin  Department  of  Justice;  and 
the  Texas  House-Senate  Joint  Study 
Committee  on  Hazardous  Waste 
Disposal.  Several  of  these  commenters 
contended  that  concurrence  is 
rulemaking.*  They  also  stated  that  the 
proposed  procedures  would  provide  a 
better  procedural  fi-amework  than  a 
public  hearing  for  informing  the 
Commission  of  the  public's  concerns.* 


*  The  Commiuion  alio  received  3  mailgrams  from 
private  citizen*  in  Miaaiaaippi  who  atated  their 
aupport  for  the  petition  submitted  by  the 
Department  of  Energy  and  Transportation  of  the 
State  of  Mississippi.  As  noted  above,  the 
Commission  is  denying  that  petition  as  well  because 
it  requested  procedures  beyond  those  that  the 
Commission  has  already  determined  are 
unnecesaary  and  contrary  to  the  public  interest. 


'DOE  also  stated  that  NRC  concurrence  is 
required  by  the  end  of  1963  if  DOE  is  to  meet  the 
statutory  deadline  of  Janoary  1, 1965  for 
recommending  three  sites  to  the  President  for 
characterization.  While  the  Commission  recognizes 
DOE's  legitimate  desires  to  conform  to  time 
schedules  in  the  NWPA.  DOE's  position  is  not 
properly  included  in  the  bases  for  the  Commission's 
decision.  The  Commission's  decision  here  cannot  be 
based  on  the  assumption  that  it  will  concur  in 
DOE's  guidelines  by  any  particular  time. 

*  The  State  of  Wisconsin  Department  of  lustice 
took  the  position  that  unlike  the  petition  by  the 
Yakima  Indian  Nation,  adoption  of  the  procedures 
proposed  by  this  petition  does  not  depend  on  the 
conclusion  that  the  Commission's  concurrence  is 
rulemaking.  Rather,  Wisconsin  stated  that  thia 
petition  is  premised  on  the  State's  belief  that 
formalized  procedures  are  necessary  to  ensure 
public  participation  in  the  NRC's  concurrence 
process.  As  discussed  in  this  decision,  such 
formalized  procedures  are  not  legally  necessary,  are 
not  required  in  light  of  the  Commission's  previous 
decision  to  permit  public  participation  in  the 
concurrence  process,  and  are  not  desirable  because 
they  would  unnecessarily  delay  the  concurrence 
process. 

»  SRIC  and  STAND/POWER  also  suggested  that 
the  Commission  distribute  directly  to  interested 
members  of  the  public  any  NRC  staff  analysis  of 
DOE's  guidelines,  and  Qtizen  Alert  suggested  that 
the  NRC  hold  public  hearings  in  DOE  target  State*. 
As  discussed  above  at  note  2,  the  Commission's 
decision  does  not  depend  on  fine-tuned  prt>cedural 
proposals.  Rather,  the  Commission  has  found 

Continued 
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This  is  especially  so  because  they 
believe  that  DOE  has  made  numerous 
material  changes  to  the  proposed 
guidelines  since  the  last  opportunity  for 
public  comment  to  DOE.  NRDC  believes 
that  E>0E'8  most  recent  changes  to  the 
guidelines  warrant  an  opportunity  to 
provide  written  comments  to  the 
Commission.  Some  commenters  believe 
that  the  proposed  procedures  would 
promote  NRC's  distinctive  concurrence 
role  under  the  NWPA,  and  would 
guarantee  public  participation  in  that 
concurrence.  STAND/POWER.  SIRC 
and  the  State  of  Wisconsin  Department 
of  Justice  urged  that  the  establishment 
of  these  invcedures  now  would  provide 
a  consistent  procedure  for  the 
Commission's  consideration  of 
modifications  to  the  guidelines.  These 
commenters  believe  that  such 
modifications  will  be  necessary  after 
EPA  promulgates  final  repository 
standards  under  Section  112(a)  of  the 
NWPA  and  before  the  guidehnes  can  be 
applied  to  the  second  repository. 

Commission  Decision 

For  the  following  reasons,  the 
Commission  denies  the  Petitioners' 
request  few  rulemaking. 

1.  NRC's  Role  Under  NWPA 

There  is  no  doubt  that  Congress' 
upgrading  the  NRCs  role  from 
consultation  to  conciuring  in  the 
guidelines  indicates  a  congressional 
intent  to  create  a  special  role  for  the 
NRC  in  the  promulgation  of  ENDE's  siting 
guidelines.  However,  Petitioners  have 
failed  to  identify  any  basis  for  their 
beUef  that  their  proposed  rule  will 
promote  that  congressional  intent.  If 
Congress  had  wanted  the  concurrence 
process  to  be  a  public  rulemaking,  it 
could  have  easily  so  required.*  Rather, 
Congress  gave  DOE  180  days  to  develop 
siting  guidelines  and  to  obtain  the  NRC's 
concurrence  in  them.  This  schedule 
expresses  a  clear  congressional  intent 
that  the  guidelines  were  to  be  completed 
expeditiously.  Since  concurrence  is  only 
the  final  stage  of  the  lengthier  process  of 
developing  the  guidelines.  Congress 
could  not  have  intended  the  NRC's 
concurrence  process  to  be  a  lengthy 
public  proceeding. 


contrary  to  the  public  interest  any  elaborate 
procedures  that  would  unduly  delay  its  decision  on 
whether  to  concur  in  DOFs  guidelines.  Moreover, 
the  Commission  has  recently  requested  prospective 
participants  in  the  public  meeting  on  the  guidelines 
to  identify  their  representatives.  48  FR  50432 
(November  1. 1983),  Any  persons  who  will  not  be 
able  to  attend  that  meeting  will  still  have  an 
opportunity  to  express  their  views  by  submitting 
them  to  those  representatives. 

'See.  for  example.  Section  404  of  the  Department 
of  Energy  Organization  Act  of  1977.  42  U.S.C  7174. 


The  Petitioners  also  appear  to  believe 
that  their  request  for  formal  procedures 
is  supported  by  the  special  role  of 
potential  host  States  under  the  NWPA. 
That  Act  does  give  potential  host  States 
special  consideration  in  specific  steps  of 
the  repository  development  process.  But 
nothing  in  the  NWPA  suggests  that 
these  States  have  a  special  role  in  the 
NRC  conciurence  process  that  would 
mandate  the  use  of  formal  procedures. 

Petitioners  further  suggest  that  their 
proposed  procedures  will  help  to  ensure 
that  the  guidelines  reflect  NRC  policies 
and  are  consistent  with  NRC  rules.  The 
Commission  believes  that  the  primary 
purpose  of  public  comments  is  to  help 
the  NRC  formulate  its  policy  rather  than 
to  determine  consistency  of  the 
guidelines  with  NRC  regulations. 
However,  as  discussed  below,  at  the 
public  meeting  the  Commission  will  also 
entertain  comments  on  the  consistency 
of  DOE'S  siting  guidelines  with  the 
NRC's  requirements  in  10  CFR  Part  60. 
Because  both  of  these  purposes  can  be 
accommodated  at  the  pubhc  meeting, 
there  is  no  need  for  the  lengthier,  more 
formal  concurrence  procedures 
proposed  in  the  petition. 

For  these  reasons,  the  Commission 
finds  that  nothing  in  NWPA  supports 
Petitioners'  proposal. 

2.  NRC  Concurrence  As  Rulemaking 

The  NRC  has  already  considered  and 
rejected  this  proposition  in  its  response 
to  the  petition  by  the  Yakima  Indian 
Nation.  48  FR  39536  (August  31. 1983). 
Neither  the  Petitioners  nor  any 
commenter  has  provided  any  additional 
support  for  this  proposition. 
Accordingly,  the  Commission  finds  no 
basis  for  reconsidering  its  previous 
decision  rejecting  this  proposition  as 
unfounded. 

3.  Familiarity  and  Usefulness  of  the 
Procedures 

Petitioners'  contention  that  the 
proposed  procedures  are  familiar  does 
not  support  the  adoption  of  those 
procedures  in  the  absence  of  a  showing 
of  necessity  or  utility .» These  procedures 
are  not  the  only  means  for  public 
participation  in  the  concurrence  process; 
other  less  time-consuming  and  less 
complex  procedures,  such  as  the 
estabUshed  public  meeting,  provide 

'  Petitioners'  proposal  is  also  undesirable  because 
it  would  interfere  with  the  staffs  role  as  advisor  to 
the  Commission  by  requesting  third-party  comment 
on  iu  decisions.  But  the  staff  has  the  principal 
expertise  to  evaluate  IX)E's  proposals  and  the 
Commission  intends  to  use  the  staffs  evaluation  as 
a  basis  for  its  decision.  Thus,  the  Commission 
believes  that  the  staff  should  remain  an  integral  part 
of  the  agency  decisionmaking  team  and  should 
participate  directly  in  advising  the  Commission  on 
whether  to  concur. 


adequate  opportunity  for  public 
participation.  As  for  utility,  Petitioaert' 
argument  is  that  these  procedures  could 
be  applied  to  any  proposed  amendments 
to  the  siting  guidelines.  The  Commission 
believes  it  would  be  premature  to 
establish  procedures  now  for  NRC 
concurrence  in  any  amendments  to  the 
guidelines:  Before  doing  so.  the 
Commission  would  want  to  evaluate  the 
effectiveness  of  the  procedures  used  in 
determining  whether  to  concur  in  the 
guidelines.  If  and  when  DOE  proposes 
amendments  to  the  guidelines,  the 
Commission  will  then  determine  what 
procedures  may  be  appropriate  for  its 
concurrence  process. 

Fmally,  the  Commission  believes  diat 
the  forthcoming  public  meeting  on  the 
proposed  guidelines  and  written 
comment  period  on  the  Commission's 
proposed  concurrence  decision  will 
provide  an  adequate  forum  for  public 
participation  in  the  Commission's 
concurrence  process.  Neither  the 
Petitioners  nor  the  commenters  have 
provided  any  basis  for  reaching  a 
contrary  conclusion.  Even  if,  as  some 
commenters  claim,  DOE  has  materially 
changed  the  guidelines  since  last 
soliciting  public  comment,  the 
participants  in  the  Commission's 
meeting  will  have  time  to  study  DOE'S 
final  proposed  guidelines  before  meeting 
with  the  Commission.  In  addition,  the 
NRC  in  a  companion  Federal  Register 
notice  published  elsewhere  in  today's 
Federal  Register,  setting  the  schedule  for 
the  public  meeting  with  the  Commission, 
has  identified  the  issues  that  the  NRC 
staff  believes  are  important  to  the 
Commission's  decision.  For  the  most 
part  these  issues  are  familiar  to  the 
participants  in  DOE'S  rulemaking 
proceeding  because  the  NRC  has  raised 
them  before  in  its  comments.  Of  course, 
participants  may  also  raise  any  other 
issues  they  beUeve  that  the  Commission 
should  consider.  Moreover,  the 
Commission  has  agreed  to  issue  for 
public  comment  its  proposed  decision 
regarding  concurrence  in  the  DOE 
guidelines.  Thus,  the  public  will  have 
ample  opportunity  to  bring  to  the 
Commission's  attention  any  perceived 
problems  with  DOE'S  final  version  of  the 
guidelines  and  to  address  the  issues 
uniquely  of  concern  to  the  Commission 
in  its  concurrence  role. 

Denial 

After  carefully  considering  the 
petition  and  comments  on  it.  the 
Commission,  for  reasons  stated  above, 
hereby  denies  the  petition  for 
rulemaking  in  Docket  No.  PRM  6&-1.  The 
Commission  beUeves  that  it  can  best 
implement  Congress'  intent  for  the 
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expeditious  promulgatioa  of  siting 
guidelines  and  provide  for  public 
participation  by  providing  the  informal 
public  meeting  announced  in  response 
to  the  Yakima  Petition. 

A  copy  of  the  petition  for  rulemaldng 
and  copies  of  the  letters  of  comment  and 
of  the  Commission's  letter  of  denial  are 
available  for  public  inspection  at  the 
Conmiission's  Public  Docimient  Room  at 
1717  H  Street.  NW..  Washington,  D.C 

Although  Commissioner  Asselstine 
agrees  with  the  denial  of  the  petition,  he 
would  have  preferred  a  somewhat 
different  approach  for  obtaining  public 
comments  than  that  adopted  by  the 
Commission.  Conmiissioner  Asselstine 
would  have  required  the  NRC  staff  to 
prepare  and  make  available  for  public 
comment  the  staff's  evaluation  of  the 
DOE  guidelines  and  its  recommendation 
on  the  Commission's  concurrence 
decision  before  the  Commission's  public 
meeting.  He  believes  that  this  approach 
would  have  provided  a  more  focused 
basis  for  comments  by  the  participants 
in  the  public  meeting  and  would  have 
provided  a  more  meaningful  opportunity 
for  public  participation  in  the  NRC 
concurrence  process. 

Commissioner  Gilinsky  concurs  in  the 
result  and  agrees  with  Commissioner 
Asselstine's  comment 

Dated  at  Waahington,  D.C.  this  9th  day  of 
December.  1983. 

U.S.  Nuclear  Regulatory  CommisBioa. 

Samuel  J.  Chilk. 

Secretary  of  the  Commission. 
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DEPARTMENT  OF  COMMERCE 

NatkMMl  Oceanic  and  AtmosptMilc 
Adminlstratldn 

15  CFR  Part  928 

Patttton  by  Frianda  of  tha  Earth  and 
Ottiars  To  FurttMr  Implaniant  Saction 
312(b)  of  Hia  Coaatal  Zona 
I  Act 


agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACnON:  Denial  of  petition  for 
rulemaking. 


f.  The  National  Ocean  Service 
of  the  National  Oceanic  and 
Atmospheric  Administration  has  denied 
the  petition  for  rulemaking  submitted  by 
the  Friends  of  the  Earth  and  six  other 
groups  requesting  issuance  of 
regulations  to  further  implement  Section 
312(b)  of  the  Coastal  Zone  Management 
Act  as  amended.  The  petitioners 


contended  that  NOAA  regulations  at  15 
CFR  928.4  implementing  Section  312(b) 
are  inadequate. 

FOR  FURTNCn  MFORMATION  CONTACT: 
Mary  O'Connell.  Policy  Coordination 
Division,  Office  of  Ocean  and  Coastal 
Resource  Management  3300 
Whitehaven  Street  NW.,  Washington. 
D.C.  20235  (202)  634-4249. 
SUPPLSMENTARV  information: 
I.  Authority 

The  petition  for  rulemaking  was 
considered  in  accordance  with  the 
procedures  in  the  NOAA  Directives 
Manual  at  Chapters  21-24.  Section  14. 
and  Section  4(d)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(ej). 

n.  Issue 

Section  312(b)  of  the  Coastal  Zone 
Management  Act  as  amended,  states 
that: 

For  the  purpose  of  making  the 
evaluation  of  a  coastal  state's 
performance,  the  Secretary  shaO 
conduct  public  meetings  and  provide 
opportunity  for  oral  and  written 
comments  by  the  public.  Each  such 
evaluation  shall  be  prepared  in  report 
form  and  the  Secretary  shall  make 
copies  thereof  available  to  the  public. 

NOAA  regulations  at  15  CFR  g28.4(b) 
require  that 

(1)  The  Assistant  Administrator  will 
publish  a  Notice  of  Intent  to  Evaluate  in 
the  Federal  Register  at  least  45  days 
before  the  public  meetlng(8).  The  notice 
will  include  a  statement  of  the 
availability  of  the  State's  performance 
report  and  the  supplemental  information 
request 

(2)  Each  State  will  issue  a  notice  of 
the  public  meeting(s)  on  its  evaluation  in 
the  newspaper(s)  of  largest  circulation 
in  the  coastal  area  where  the  meeting(s) 
is  being  held  or  take  other  reasonable 
action  to  inform  the  interested  public, 
such  as  sending  a  notice  of  the 
meeting(s)  to  persons  on  its  mailing  list 
and  publishing  a  notice  in  its  newsletter, 
at  least  15  days  before  the  date  of  the 
public  meeting(s).  The  State  will  inform 
the  public  that  oral  or  written  cqmments 
will  be  accepted  and  that  attendance  at 
the  public  meeting(8)  is  not  necessary 
for  submission  of  written  comments. 

(3)  Notice  of  the  availability  of  final 
findings  to  the  public  upon  request  will 
be  published  in  the  Federal  Register. 

'The  petition  proposed  additional 
rulemaking  as  follows: 
■>    15  CFR  9284  should  be  amended  by 
revising  subpart  (b)(3)  as  follows: 

(3)  The  Assistant  Administrator  shall 
assess  and  consider  all  oral  and  written 
comments  both  individually  and 
collectively,  and  shall  respond  to 


written  comments  by  one  or  more  of  the 
means  listed  below  stating  its  response 
in  the  final  evaluation  findings: 

(i)  Reduce  financial  assistance  for 
failure  to  make  significant  improvement 

(ii)  Withdrawal  of  program  approval 
and  financial  assistance. 

(iii)  Supplement  improve  or  modify  its 
findings. 

(iv)  Explain  why  the  comments  do  not 
warrant  further  agency  response,  citing 
the  sources,  authorities,  or  responses 
which  support  the  Assistant 
Administratior's  position  and.  if 
appropriate,  indicate  those 
circimistances  which  would  trigger 
agency  reappraisal  or  further  response. 

15  CFR  928.4  should  be  amended  by 
adding  new  subpart  (b)(4)  as  follows: 

(4)  All  substantive  written  comments 
received  on  the  evaluation  (or 
summaries  thereof  where  the  response 
has  been  exceptionally  voluminous) 
should  be  attached  to  the  final 
evaluation  findings  whether  or  not  the 
comment  is  thought  to  merit  individual 
discussion  by  the  agency  in  the  final 
evaluation  findings. 

15  CFR  928.4  should  be  amended  by 
amending  and  renumbering  existing 
subpart  (b)(3)  as  (b)(5)  as  follows: 

(5)  Notice  of  the  availability  of  final 
findings  to  the  public  upon  request  will 
be  published  in  the  Federal  Regbter  and 
a  copy  will  be  sent  to  those  submitting 
written  comments  during  the  evaluation. 

m.  Summary  of  Significant  Comments 
on  the  Notice  of  Petition  for  Rulemaking 
and  NCAA's  Responses 

A  notice  of  petition  for  rulemaking 
was  pubhshed  on  pages  41180  and  41181 
of  the  Federal  Register  of  September  14. 
1983.  and  invited  comments  for  30  days 
ending  October  14. 1983.  Comments 
were  received  from  19  sources  including 
3  Members  of  Congress  (all  bom  the 
State  of  Washington);  5  coastal  states 
(Connecticut  Maryland.  Michigan, 
Mississippi  and  Washington);  8  interest 
groups  (Coastal  States  Organization, 
Friends  of  the  Earth,  League  of  Women 
Voters — 2  responses,  Oregon  Shores 
Conservation  Coalition — 2  responses, 
Atlantic  Richfield  Co..  and  Middle  South 
Services,  Inc.);  and  3  private  citizens  (1 
from  Kansas  and  the  other  2  from  the 
State  of  Washington).  All  comments 
received  are  on  file  at  the  Office  of 
Ocean  and  Coastal  Resource 
Management  and  are  available  at  that 
office  for  review  upon  request. 

Comments  received  in  support  of  the 
petition  centered  around  four  themes: 

(1)  Lack  of  notice  of  the  public 
meeting. 

flespo/jse:  The  law  states  that 

The  Secretary  shall  conduct  public 
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meetings  and  provide  opportunity  for 
oral  and  written  comments  to  the 
public."  NOAA  believes  that  its  existing 
regulations  provide  adequate  notice  of 
public  meetings  and  the  opportunity  for 
public  comment.  A  notice  of  intent  to 
evaluate  is  published  in  the  Federal 
Register  at  least  45  days  prior  to  the 
public  meeting  and  either  a  notice  is 
published  in  a  state's  newspaper  of 
largest  circulation  in  the  coastal  area 
where  the  meeting  is  scheduled  to  be 
held  or  other  reasonable  action  is  taken 
to  inform  die  interested  public,  such  as 
sending  a  notice  of  the  meeting(s)  to 
persons  on  its  mailing  list  and 
pubhshing  a  notice  in  its  newsletter  at 
least  15  days  before  the  date  of  the 
public  meeting.  Interested  parties  are 
free  to  make  direct  inquiry  to  the  Office 
of  Ocean  and  Coastal  Resource 
Management  of  the  state  coastal 
management  program  as  to  public 
meeting  dates. 

(2)  No  serious  consideration  is  given 
to  public  comments. 

Response:  NOAA  considers  all 
comments  received  at  the  public 
meetings  in  the  preparation  of 
evaluation  findings;  however,  it  has 
been  our  policy  not  to  mention  names  or 
attribute  a  suggestion  to  any  individual 
or  group.  NOAA  views  the  purpose  of 
the  public  meetings  as  an  opportunity  to 
discuss  the  state's  coastal  management 
accomplishments,  issues,  and  future 
endeavors.  NOAA's  role  at  the  public 
meeting  is  not  to  defend  the  state's 
actions  nor  to  provide  a  direct  reaction 
to  each  individual's  testimony.  As  a 
matter  of  course,  each  comment  is 
reviewed  as  part  of  the  evaluation 
process.  Public  comments  are 
considered  In  conjunction  with  all  the 
other  relevant  information  on  a  state's 
program's  performance.  Substantive 
comments  have  been  used  in  the 
development  of  findings  and 
recommendations. 

(3)  Automatic  distribution  of  draft  and 
final  findings  to  those  who  have 
submitted  written  comments. 

Response:  NOAA's  regulations 
provide  that  a  notice  of  the  availability 
of  final  findings  to  public  upon  request 
is  published  in  the  Federal  Register. 
Individuals  are  free  to  contact  the  Office 
of  Ocean  and  Coastal  Resource 
Management  or  the  states  for  copies  of 
the  final  findings.  A  copy  of  the  draft 
findings  will  be  provided  upon  request 
after  the  state  has  received  its  copy. 

(4)  Evaluation  process  should  be 
similar  to  the  NEPA  process. 

Response:  Neither  the  statute  nor  the 
legislative  history  of  the  Coastal  Zone 
Management  Act  indicate  that  the 
evaluation  process  was  intended  to  be 
similar  to  the  NEPA  process. 


Evaluatioiu  serve  a  different  purpose 
than  the  preparation  of  NEPA 
documents;  they  are  a  program  review, 
not  a  clarification  of  environmental 
el^ects  of  "major  Federal  actions."  In 
light  of  the  significant  differences 
between  NEPA  and  NOAA's  state 
program  review,  there  is  no  justification 
for  the  increased  paperwork^  the  delay 
in  issuing  final  findings,  and  the 
increased  administrative  burden  on  the 
States  that  would  result  from  patterning 
the  evaluation  process  on  the  NEPA 
process. 

Commentors  opposed  to  the  petition 
cited  delay  in  the  issuance  of  the 
findings;  the  addition  of  administrative 
and  printing  costs:  and  a  burdensome 
procedure  with  little  additional  benefits 
as  their  reasons  for  oppostition. 

IV.  Denial  of  Petition. 

NOAA  has  denied  the  petition.  NOAA 
believes  that  its  rules  are  sufficient  to 
provide  the  opportunity  for  open  public 
participation  in  the  evaluation  process 
and  fulfill  the  intentions  of  the  statute. 
The  requested  rulemaking  would 
increase  paperwork,  increase  costs  and 
delay  the  issuance  of  final  findings. 
With  the  exception  of  one  commentor 
(from  Kansas),  all  other  commentors 
supporting  the  petition  were  from  the 
states  of  Washington  and  Oregon. 
Therefore,  the  concerns  of  the 
petitioners  appear  to  be  regional  in 
nature.  NOAA  does  not  believe  that  it  is 
appropriate  to  resolve  regional  concerns 
on  a  national  basis. 

(Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration) 

Dated:  December  0. 1983. 
William  Matuszeki, 

Acting  Deputy,  Assistant  Administrator  for 
Ocean  Services  and  Coastal  Zone 
Management 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  133 

(Docket  No.  83N-0367] 

Cottage  Cheese  and  Dry  Curd  Cottage 
Cheese;  Advance  Notice  of  Proposed 
Rulemaidng  on  the  Posslttle 
Amendment  of  the  U.S.  Standards  of 
Identity 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 


:  The  Pood  and  Drug  ^ 

Administration  (FDA)  is  offering  to 
interested  persons  an  opportunity  to 
review  the  "Recommended  International 
Individual  Standard  for  Cottage  Cheese. 
Including  Creamed  Cottage  Cheese" 
(Codex  standard  No.  C-16)  and  to 
comment  on  the  desirability  of  and  need 
for  amending  the  U.S.  standards  of 
identity  for  cottage  cheese  and  dry  curd 
cottage  cheese  to  affect  consistency 
with  the  Codex  standard.  The  Codex 
standard  was  submitted  to  the  United 
States  for  consideration  of  acceptance 
by  the  Food  and  Agriculture 
Oiganization/Worid  Health 
Organization's  Committee  of 
Government  Experts  on  the  Code  of 
Principles  Concerning  Milk  and  Milk 
Products,  a  subsidiary  body  of  the 
Codex  Alimentarius  Commission.  If  the 
comments  received  do  not  support  the 
need  to  amend  the  U.S.  standards  of 
identity  for  these  foods,  FDA  will  not 
propose  their  amendment 

DATE:  Comments  by  February  13, 1984. 

ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Eugene  T.  McGarrahan,  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-245-1155. 

SUPPLEMENTARY  INFORMATION:  The 

Food  and  Agriculture  Organization 
(FAO)  and  the  World  Health 
Oiganization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  Codex 
standards  for  milk  and  milk  products, 
including  the  standard  for  cottage 
cheese,  are  developed  by  the  FAO/ 
WHO  Committee  of  Government 
Experts  on  the  Code  of  Principles 
Concerning  Milk  and  Milk  Products,  a 
subsidiary  body  of  the  Codex 
Alimentarius  Commission.  Under  the 
FAO/WHO  program,  a  large  number  of 
food  standards  have  been  developed 
and  submitted  to  governments  for 
acceptance. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  under  treaty  obligation  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  three  ways:  Full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  commitment  to 
accept  at  a  designated  future  date 
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constitutes  target  acceptance.  A 
country's  acoeptsiiGe  erf  a  Codex 
standard  signifies  that,  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  country  which  concludes 
that  it  will  not  accept  a  Codex  standard 
is  requested  to  indicate  the  ways  in 
which  the  requirements  of  the 
nonaccepting  country  differ  from  the 
recommended  international  standeird. 
Member  nations  of  the  FAO/WHO 
Codex  Alimentarius  Commission  are 
requested  to  notify  the  Technical 
Secretary.  Committee  on  the  Code  of 
Principles  Concerning  Milk  and  Milk 
Products,  Animal  Production  and  Health 
Division,  FAO.  Rome,  Italy,  of  their 
decision.  Should  a  sufficient  number  of 
governments  accept  the  standard,  the 
Secretariat  of  the  Committee  will  notify 
the  Codex  Alimentarius  Commission 
and  request  the  publication  of  the 
standard  by  the  Codex  Alimentarius 
Commission  as  a  worldwide  standard  in 
light  of  acceptances  received. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  U.S.  standard  under 
authority  of  section  401  of  the  act  (21 
U.S.C.  341).  or  to  revise  an  existing 
standard  to  incorprate  the  provisions 
within  the  U.S.  standard.  At  present  the 
United  States  has  standards  of  identity 
for  cottage  cheese  and  dry  curd  cottage 
cheese  in  55  133.128  and  133.129  (21  CFR 
133.128  and  133.129).  which  differ  in 
sbme  respects  from  the  Codex  standard. 
Under  the  procedure  prescribed  in  21 
CFR  130.6(b)(3).  FDA  is  providing  an 
opportunity  for  review  and  informal 
comment  on  (1)  the  desirability  of 
amending  the  U.S.  standards  of  identity 
for  cottage  cheese  and  dry  curd  cottage 
cheese.  (2)  the  specific  provisions  of  the 
Codex  standard,  (3)  additional  or 
different  requirements  that  should  be  in 
the  U.S.  standards  of  identity,  and  (4) 
any  other  pertinent  points. 

FDA  advises  that  if  comments 
received  do  not  support  the  need  to 
amend  the  U.S.  standards  of  identity,  no 
amendment  will  be  proposed.  If  this 
decision  is  reached,  the  Technical 
Secretary  for  the  Commrttee  on  the  Code 
of  Principles  Concerning  Milk  and  Milk 
Products  will  be  informed  of  the 
differences  between  the  Codex  and  U.S. 
requirements  and  that  imported  foods 
may  move  freely  in  interstate  commerce 
in  this  country,  providing  they  comply 
with  the  applicable  U.S.  laws  and 
regulations  which  include  the  U.S. 


standards  of  identity  for  cottage  cheese 
and  dry  curd  cheese  in  21  CFR  133.128 
and  133.129.  respectively. 

Because  of  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  which  are  associated  with 
the  development  of  Codex  standards. 
certain  provisions  of  the  Codex 
standards  may  not  be  consistent  with 
aspects  of  U.S.  policy  and  regulations. 

The  Codex  standard  specifies 
sampling  methods  by  which  compliance 
with  certain  provisions  is  to  be 
determined.  As  stated  in  21  CFR  2.19,  it 
is  FDA's  policy  to  employ  the  methods 
in  the  latest  edition  of  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists."  when 
these  are  available,  in  preference  to 
other  methods.  FDA  wUl  adhere  to  this 
policy  in  any  amendments  to  the  U.S. 
standards  of  identity  proposed  pursuant 
to  this  notice. 

For  the  benefit  of  interested  persons 
who  may  wish  to  submit  comments 
relative  to  this  notice  FDA  points  out 
that  the  following  major  differences 
exist  between  the  Codex  standard  for 
cottage  cheese,  including  creamed 
cottage  cheese  and  the  U.S.  standards 
for  cottage  cheese  and  dry  curd  cottage 
cheese: 

(1)  The  Codex  standard,  in  section  1, 
provides  for  two  foods — cottage  cheese 
and  creamed  cottage  cheese — ^which  are 
essentially  the  same  as  dry  curd  cottage 
cheese  in  5  133.129  and  cottage  cheese 
in  5  133.128,  respectively. 

(2)  The  Codex  standard  does  not 
establish  a  maximum  or  minimum  fat 
content  for  cottage  cheese  (the 

'uncreamed  curd)  while  the  U.S. 
standard  for  dry  curd  cottage  cheese  in 
paragraph  (a)  establishes  a  maximimi 
fat  content  of  not  more  than  0.5  percent 

(3)  The  Codex  standard,  in  section  3, 
specifies  the  optional  ingredients  which 
may  be  used  in  the  manufactiue  of 
cottage  cheese  and  in  the  creaming 
mixture  for  creamed  cottage  cheese.  It 
also  specifies  the  maximum  levels  for 
certain  functional  ingredients.  The  U.S. 
standard  for  cottage  cheese  in 
paragraph  (b)  of  5  133.128  provides  for 
the  use  of  safe  and  suitable  ingredients 
in  the  creaming  mixture,  including  but 
not  limited  to,  milk  and  substances 
derived  bom  milk,  h  further  provides 
that  any  ingredients  used  that  are  not 
derived  from  milk  shall  serve  a  useful 
fonction  other  than  building  the  total 
solids  content  of  the  finished  food,  and 
shall  be  used  in  a  quantity  not  greater 
than  reasonably  required  to  accomplish 
their  intended  effect 

(4)  The  U.S.  standard  for  dry  ciurd 
cottage  cheese  in  paragraph  (b)(1)  (ii) 
and  (iii)  of  5  133.129  provides  for  an 


alternative  "directly  set"  method  for 
curd  formation  througth  the  nse  (^ 
certain  food  grade  acids,  with  or  without 
the  addition  of  D-Glucono-deita-lactooe. 
that  is  not  provided  for  in  the  Codex 
standard. 

Under  5  13G.6(c),  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consumers,  industry, 
academic  commimity,  professional 
organizations,  and  others)  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  %vith 
other  groups. 

List  of  Subjects  in  21  CFR  Part  133 

Cheese;  Food  standards. 
The  Codex  standard  under 
consideration  is  as  follows: 

Recommended  Intematioaal  individual 
Standard  for  Cottage  Cheese,  Including 
Creamed  Cottage  Cheese  (Codex 
Standard  No.  C-16) 

1.  Designation  of  cheese 
Cottage  Cheese,  or  in  the  case  of  a 

cheese  conforming  to  the  additional 
requirements  therefor,  Creamed  Cottage 
Cheese. 

2.  Depositing  country 
United  States  of  America 

3.  Raw  materials 

3.1  Kind  of  milk:  pasteurized 
skimmed  cow's  milk 

3.2  Authorized  additions 

— cultures  of  harmless  lactic  acid  and 
aroma  producing  bacteria  (starter) 

— rennet  or  other  suitable  coagulating 
agents 

— sodium  chloride 

— calcium  chloride,  max.  0.02%  by 
weight  of  the  milk  use  * 

— water 

3.3  Creaming  mixture  for  creamed 
cottage  cheese  which  must  be 
pasteurized  and  may  contain: 

3.3.1  Dairy  ingredients 
— cream 

— skimmed  milk 
— condensed  nulk* 
— nonfat  dry  milk* 
— dry  milk  protein* 

3.3.2  Other  permitted  additions 
— cultures  of  harmless  lactic  acid  and 

aroma  producing  bacteria  (starter) 
— rennet  or  other  suitable  coagulating 

enzymes 
— sodium  chloride 
— lactic  acid  ♦ 
—citric  acid  * 
— phosphoric  acid* 
— sodium  caseinate* 
— ammonium  caseinate* 
— calcium  caseinate* 
— potassium  caseinate* 
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—stabilizing  ingredients  as  follows:  ** 

— carpb  been  gum ' 

— guar  gum  • 

— gum  karaya  • 

— gum  tragacanth  • 

— calcium  sulphate^ 

— carrageroan  or  its  salts  * 

— furceiloran  or  its  salts  * 

— gelatin 

— lecithin  • 

— alginic  acid  or  its  salts  • 

—propylene  glycol  ester  of  alginic 
acid  (alginderivative)  * 

— cellulose  gum  (CAC)  * 
— carrier  for  stabiliser  as  follows:  ** 

— sugar 

— dextrose  • 

— com  syrup  solids 

— dextrine 

— glycerine* 

— 1,2  propylene  glycol  * 

'  Endorsed  by  Ihe  Codex  committee  on  Food 
Additives  (CCFA). 
«  To  be  c«asidered  by  Ihe  CCFA. 

'Weight  of  solids  of  those  in^vdient  added 
singly  or  in  any  combination,  not  to  exceed 
3%  by  weight  of  the  creaming  mixture. 

"The  solids  added  by  the  stabilizing 
ingredients,  possibly  including  the  carrier, 
shall  not  exceed  0.5  %  by  weight  of  the 
creaming  mixture. 

4.  Principal  characteristics  of  the 
cheese  ready  for  consumption 

4.1  Type:  a  soft  unripened.  acid- 
coagulated  curd  having  discrete  curd 
particles  of  relatively  uniform  size  and 
in  the  esse  of  creamed  cottage  cheese 
covered  with  a  creaming  mixture. 

4.2  Shape  (size  of  curd);  individual 
granules,  comparabvely  uniform,  firom 
approximately  3-12mm.  depending  on 
whether  small  or  large  type  curd  is 
desired. 

4.3  Dimensions  and  weights:  sold  in 
containers  of  varying  capaaty. 

4.4  Riad:  none 

4.5  Body 

4.5.1  Texture:  Soft  granules  or,  in  the 
case  of  creamed  cottage  cheese,  soft. 

4.5.2  Colour:  natural  white  without 
add  colour  or,  in  the  case  of  creamed 
cottage  cheese,  natural  white  to  light 
cream  without  added  colour. 

4j6    Hoies:  none 
4.7    Minimum  fat  content  of  the 
product 
(a)  cottage  cheese:  none 
(bj  creamed  cottage  cheese:  4% 

4.6  Maximum  moisture  content:  80% 
4.9    Other  principal  characteristics: 

the  flavour  is  bland  to  mild,  typical  of  a 
milk  product  cultured  with  lactic  acid 
and  aroma  producing  bacteria;  the 
cheese  is  s«>ld  as  fresh  uncured  dieese 
5.  Method  of  mamifacture 
5.1    Method  of  coagulation:  the 
coagulation  is  produced  by  the  action  of 


lactic  acid  bacteria  with  or  without  the 
addition  of  a  small  amount  of  a 
coagulatmg  enzyme 
5.2    Other  principal  characteristics 

5.2.1  Curd  is  cut  into  cubes 
approximately  7-15mm.  depending  on 
whether  smaD  or  large  type  of  curd  is 
desired 

5.2.2  Daring  cooking,  the  curd  is 
stirred  slowly  and  genUy  to  avoid 
damage  to  tiie  cubes  and  to  produce  the 
desired  body  and  texture 

5.2.3  After  cooking  the  curd  is 
washed  with  water  to  remove  excess 
add.  Hie  curd  is  then  drained 

5.2.4  Salt  may  be  added  to  the 
finished  curd  or,  in  the  case  of  creamed 
cottage  cheese,  to  the  creaming  mixture 

5.2.5  In  the  case  of  creamed  cottage 
cheese,  sufficient  creaming  mixture  is 
added  and  mixed  with  the  curd  particles 
to  meet  the  minimum  fat  requirements 
and  not  exceed  the  maximum  moisture 
content  of  the  finished  product 

8.  Sampling  and  analysis 

6.1    Sampling:  sample  bulk  containers 
(minimum  2  kg.)  by  stirring  entire 
contents  thoixii^y  so  that  all  portions 
of  the  cheese  are  reached  and  uniformly 
mixed.  R«nove  portions  with  a  spoon  to 
fill  a  container  approximately  500  grams; 
close  tightly,  place  under  refrigeration 
immediately.  For  consumer  size 
packages  one  or  more  units  of  one  Utre 
or  less  may  be  used  to  obtain  a  500 
grams  sample 

7.  Marking  and  labelling 

Only  cheese  conforming  with  this 
standard  may  be  designated  "Cottage 
Cheese"  or  "Creamed  Cottage  Cheese" 
as  appropriate.  It  shall  be  labelled  and 
conformity  with  the  appropriate  sections 
of  Article  4  of  FAO/WHO  Standard  A.6, 
"General  Standard  for  Cheese" 

The  label  may  include  a  statement  as 
to  the  desirability  of  keeping  the  product 
under  refrigeration 

For  the  convenience  of  the  reader, 
FDA  is  also  including  the  texts  of  the 
existing  standards  of  identity  for  cottage 
cheese  and  dry  curd  cottage  cheese 
which  are  as  follows: 

§  133. 128    Cottage  cheese. 

(a)  Cottage  cheese  is  the  soft  uncured 
cheese  prepared  by  mixing  cottage 
cheese  dry  curd  with  a  creaming  mixture 
as  provided  m  paragraph  (b)  of  this 
section.  The  milkfat  content  is  not  less 
fcan  4  percent  by  weight  of  the  finished 
food,  within  limits  of  good 
manufacturing  practice.  The  finished 
food  contains  not  more  than  80  percent 
of  moisture,  as  determined  by  tlje 
method  prescribed  in  8  133.12g(a). 

(b)  The  creaming  mixture  is  prepared 
from  safe  and  suitable  ingredients 
including,  but  not  Hmited  to.  milk  or 
substances  derived  from  milk.  Any 


ingredients  used  that  are  not  derived 
from  milk  shaD  serve  a  useful  fimction 
other  than  building  the  total  solids 
content  of  die  finished  food,  and  shaU 
be  used  in  a  quantity  not  ^^ater  than  is 
reasonably  required  to  accocqiUsh  their 
intended  effect  The  creaming  mixture 
shall  be  pasteurized;  however,  heat 
labile  ingredients,  such  as  bacterial 
starters,  may  be  added  fallo%viag 
pasteurization. 

(c)  The  name  of  the  food  consists  of 
the  foUoiving  two  phrases  which  shall 
appear  together 

(1)  The  words  "cottage  cheese"  which 
shall  appear  in  type  of  the  same  size  and 
style. 

(2)  Hie  statement  "not  less  than 

percent  milkfat"  or  " percent  milkfat 

minimum",  the  blank  being  filled  in  with 
the  whole  number  that  is  dosest  to.  but 
does  not  exceed  the  actual  fat  content 
of  the  product  This  statement  of  fat 
content  shall  appear  in  letters  not  less 
than  one-half  of  die  height  of  the  letters 
in  the  phrase  specified  in  paragraph 
(cKl)  of  this  section,  but  in  no  case  less 
than  one-eighdi  of  an  inch  in  height 

(d)  When  the  optional  process 
described  in  f  133.129(b)(1)  (u)  or  (in)  is 
used  to  make  the  cottage  cheese  cky 
curd  used  in  cottage  cheese,  the  label 
shall  bear  the  statement  "Directly  set" 
or  "Curd  set  by  direct  addification". 
Wherever  the  name  of  the  food  appears 
on  the  label  so  conspicuously  as  to  be 
seen  under  customary  conditions  of 
purchase,  the  statement  specified  in  this 
paragraph,  shoMong  the  optional  process 
used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name  without  intervening  written, 
printed,  or  graphic  matter. 

(e)  The  common  or  usual  name  of 
each  of  the  ingredients  used  in  the  food 
shall  be  declared  on  the  label  as 
required  by  the  appHcable  sections  of 
Part  101  of  this  chapter,  except  that: 

(1)  Concentrated  milk,  dried  milk,  and 
reconstituted  milk  prepared  by  addition 
of  water  to  concentrated  milk  or  dried 
milk  may  be  declared  as  "milk". 

(2)  Concentrated' skim  milk,  nonfat  dry 
milk,  and  reconstituted  skim  milk 
prepared  by  addition  of  water  to 
concentrated  skim  milk  or  nonfat  dry 
milk  may  be  dedared  as  "skim  milk". 

(3)  Bacterial  cultures  may  be  dedared 
by  the  word  "cultured"  followed  by  the 
name  of  the  substrate.  e.gM  "made  from 
cultured  skim  milk". 

[4]  Milk-dotting  enzymes  may  be 
dedared  by  the  work  "enzymes". 

§  133. 129  Dry  curd  cottage  cheese. 

(a)  Cottage  cheese  dry  cud  is  the  soft 
uncured  cheese  prepared  by  the 
procedure  set  forth  in  paragraph  (b)  of 
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this  section.  The  finished  food  contains 
less  than  0.5  percent  milkfat.  It  contains 
not  more  than  80  percent  of  moisture,  as 
determined  by  the  method  prescribed 
under  "Moisture — Official,"  on  page  272 
of  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists."  11th  Ed.  (1970),  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  Division  of  Food 
Technology,  Bureau  of  Food  (HFF-210), 
Food  and  Drug  Administi-ation.  200  C  St. 
SW.,  Washington,  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW., 
Washington,  DC  20408. 

(b)(1)  One  or  more  of  the  diary 
ingredients  specified  in  paragraph  (b)(2) 
of  this  section  is  pasteurized:  calcium 
chloride  may  be  added  in  a  quantity  of 
not  more  than  0.02  percent  (calculated 
as  anhydrous  calcium  chloride)  of  the 
weight  of  the  mix;  thereafter  one  of  the 
following  methods  is  employed: 

(i)  Harmless  lactic-acid-producing 
bacteria,  with  or  without  rennet  and/or 
other  safe  and  suitable  milk-clotting, 
enzyme  that  produces  equivalent  curd 
formation,  are  added  and  it  is  held  until 
it  becomes  coagulated.  The  coagulated 
mass  may  be  cut:  it  may  be  warmed;  it 
may  be  stirred:  it  is  then  drained.  The 
curd  may  be  washed  with  water  and 
further  drained:  it  may  be  pressed, 
chilled,  worked,  seasoned  with  salt;  or 

(ii)  Food  grade  phosphoric  acid,  lactic 
acid,  citric  acid,  or  hydrochloric  acid, 
with  or  without  rennet  and/or  other  safe 
and  suitable  milk-clotting  enzyme  that 
produces  equivalent  ctird  formation,  is 
added  in  such  amount  as  to  reach  a  pH 
of  between  4.5  and  4.7;  coagulation  to  a 
firm  curd  is  achieved  while  heating  to  a 
maximum  of  120*  F  without  agitation 
during  a  continuous  process.  The 
coagulated  mass  may  be  cut;  it  may  be 
warmed;  it  may  be  stirred:  it  is  then 
drained.  The  curd  is  washed  with  water, 
stirred,  and  further  drained.  It  may  be 
pressed,  chilled,  worked,  seasoned  with 
salt. 

(iii)  Food  grade  acids  as  provided  in 
paragraph  (b)(l){u)  of  this  section.  D- 
Glucono-delta-lactone  with  or  without 
rennet,  and/or  other  safe  and  suitable 
milk  clotting  enzyme  that  produces 
equivalent  curd  formation,  are  added  in 
such  amounts  as  to  reach  a  final  pH 
value  in  the  range  of  4.5-4.8,  and  it  is 
held  until  it  becomes  coagulated.  The 
coagulated  mass  may  be  cut;  it  may  be 
warmed:  it  may  be  stirred;  it  is  then 
drained.  The  curd  is  then  washed  with 
water,  and  further  drained.  It  may  be 
pressed,  chilled,  worked,  and  seasoned 
with  salt. 

(2)  The  dairy  ingredients  referred  to  in 
paragraph  (b)(1)  of  this  section  are 
sweet  skim  milk,  concentrated  skim 


Regtoter  /  Vol.  48,  No.  242  /  Thursday.  December  15.  1983  /  Proposed  Rules 


milk,  and  nonfat  dry  milk.  If 
concentrated  skim  milk  or  nonfat  dry 
milk  is  used,  water  may  be  added  in  a 
quanity  not  in  excess  of  that  removed 
when  the  skim  milk  was  concentrated  or 
dried. 

(3)  For  the  purposes  of  this  section  the 
term  "skim  milk"  means  the  milk  of 
cows  from  which  the  milk  fat  has  been 
separated,  and  "concenfrated  skim 
milk"  means  skim  milk  from  which  a 
portion  of  the  water  has  been  removed 
by  evaporation. 

(c)  The  name  of  the  food  consists  of 
the  following  two  phrases  which  shall 
appear  together 

(1)  The  words  "cottage  cheese  dry 
curd"  or  alternatively  "dry  curd  cottage 
cheese"  which  shall  all  appear  in  type  of 
the  same  size  and  style. 

(2)  The  words  "less  than  %%  milkfat" 
which  shall  all  appear  in  letters  not  less 
than  one-half  of  the  height  of  the  letters 
in  the  phrase  specified  in  paragraph 
(c)(1)  of  this  section,  but  in  no  case  less 
than  one-eighth  of  an  inch  in  height. 

(d)  When  either  of  the  optional 
processes  described  in  paragraph 
(b)(l)(ii)  or  (iii)  of  this  section  is  used  to 
make  cottage  cheese  dry  curd,  the  label 
shall  bear  the  statement  "Directiy  set" 
or  "Curd  set  by  direct  acidification". 
Wherever  the  name  of  the  food  appears 
on  the  label  so  conspicuously  as  to  be 
seen  under  customary  conditions  of 
purchase,  the  statement  specified  in  this 
paragraph,  showing  the  optional  process 
used,  shall  immediately  and 
conspicuously  precede  or  follow  such 
name  without  intervening  written. 
printed,  or  graphic  matter. 

(e)  The  common  or  usual  name  of 
each  of  the  ingredients  used  in  the  food 
shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter,  except  that: 

(1)  Concentrated  skim  milk,  nonfat  dry 
milk,  and  reconstituted  skim  milk 
prepared  by  addition  of  water  to 
concentrated  skim  milk  or  nonfat  dry 
milk  may  be  declared  as  "skim  milk". 

(2)  Bacterial  cuhures  may  be  declared 
by  the  word  "cultured"  followed  by  the 
name  of  the  substrate,  e.g.,  "made  from 
cultured  skim  milk". 

(3)  Milk-clotting  enzymes  may  be 
declared  by  the  word  "enzymes." 

Interested  persons  may,  on  or  before 
February  13, 1984,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  notice. 
Two  copies  of  any  conmients  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Each  comment  should 
identify  the  tide  of  the  Codex  standard 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
docimient.  Received  comments  may  be 


seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Any  comments  submitted  in  support 
of  amending  the  U.S.  standard  of 
identity  for  cottage  cheese  and  dry  curd 
cottage  cheese  should  be  supported  by 
appropriate  information  and  data 
regarding  impact  on  small  businesses 
consistent  Vith  the  provisions  of  the 
Regulatory  Flexibility  Act  (Pub.  1.  96- 
354).  (Executive  Order  12291  does  not 
apply  to  regulations  issued  in 
accordance  with  the  formal  rulemaking 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  556.  557).  Food 
standards  promulgated  under  21  U.S.C. 
341  and  371(e)  fall  under  this 
exemption.) 

Dated:  December  2, 1983. 
Richard ).  Ronk, 

Acting  Director.  Bureau  of  Foods. 

|FR  Doc.  83-33300  Filed  12-14-83: 8.-4S  anil 
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21  CFR  Part  133 

(Docket  No.  S3N-0365] 

Cream  Cheese;  Advance  Notice  of 
Proposed  Rulemaking  on  ttie  Possik>le 
Amendment  of  a  liJS.  Standard  of 
Identity 

agency:  Food  and  Drug  Administration. 

ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
interested  persons  an  opportunity  to 
review  the  "Recommended  International 
Individual  Standard  for  Cream  Cheese" 
(Codex  standard  No.  C-31)  and  to 
comment  on  the  desirability  of  and  need 
for  amending  the  U.S.  standard  of 
identity  for  cream  cheese  to  achieve 
consistency  with  the  Codex  standard. 
The  Codex  standard  was  submitted  to 
the  United  States  for  consideration  of 
acceptance  by  the  Food  and  Agriculture 
Organization/World  Health 
Organization's  Committee  of 
Government  Experts  on  the  Code  of 
Principles  Concerning  Milk  and  Milk 
Products,  a  subsidiary  body  of  the 
Codex  Alimentarius  Commission.  If  the 
comments  received  do  not  support  the 
need  for  an  amendment  to  the  U.S. 
standard  of  identity  for  the  food.  FDA 
will  not  propose  an  amendment. 

DATE:  Comments  by  February  13, 1984. 

ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Adminisfration,  Rm.  4-62.  5600 
Fishers  Lane,  Rockville.  MD  20857. 
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FOn  FUflTNKR  NIRNIMATKHI  CONTACT: 
Eugene  T.  M cGarrahan,  Bureau  of  Foods 
(HFF-215).  Food  and  Drug 
Administration.  200  C  St  SW., 
Washington,  DC  20204;  202-245-1155. 
•WPiMman/mt  mrmwation:  The 
Food  and  A^culture  Organization 
(FAO)  and  the  World  Health 
Organization  (WHO)  jointly  sponsor  the 
Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  Codex 
standards  for  milk  and  milk  products, 
including  the  standard  for  cream  cheese, 
are  developed  by  the  FAO/WHO 
Committee  of  Government  Experts  on 
the  Code  of  Principles  Concerning  Milk 
and  K4ilk  Products,  a  subsidiary  body  of 
the  Codex  Alimentarius  Commission. 
Under  the  FAO/WHO  program,  a  large 
number  of  food  standards  have  been 
developed  and  submitted  to 
governments  for  acceptance. 
As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  under  treaty  obligation  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarius  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  particpating  country  in 
one  of  three  ways:  Full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  commitment  to 
accept  at  a  designated  future  date 
constitutes  tai^et  acceptance.  A 
country's  acceptance  of  a  Codex 
standard  signifies  that  except  as 
provided  for  by  specified  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  fi-eely 
within  the  accepting  country.  A 
participating  country  which  concludes 
that  it  will  not  accept  a  Codex  standard 
is  requested  to  indicate  the  ways  in 
which  the  requirements  of  the 
nonaccepting  country  differ  from  the 
recommended  international  standard. 
Member  nations  (rf  the  FAO/WHO 
Codex  Alimentarius  Coramissioa  are 
requested  to  notify  the  Technical 
Secretary,  Committee  on  the  Code  of 
Principles  Concerning  Milk  and  Milk 
Products,  Animal  Production  and  Health 
Division,  FAO,  Rome,  Italy,  of  their 
decision.  Should  a  sufficient  number  of 
governments  accept  the  standard,  the 
Secretariat  of  the  Committee  will  notify 
the  Codex  Alimentarius  Commission 
and  request  the  publication  of  the 
standard  by  the  Codex  Alimentarius 
Commission  as  a  worldwide  standard  in 
light  of  acceptances  received. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food.-Drug.  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 


establish  a  U.S.  standard  under 
authority  rf  section  401  of  the  act  (21 
VS.C.  341).  or  to  revise  an  existing 
standard  to  incorporate  the  provisions 
within  the  U.S.  standard.  At  present  the 
United  States  has  a  standard  of  identity 
for  cream  cheese  in  { 133.133  (21  CFR 
133.133)  which  differs  in  some  respects 
from  the  Codex  standard. 

Under  the  procedure  prescribed  in  21 
CFR  130.6(b)(3).  FDA  is  providing  an 
opportunity  for  review  and  informal 
comment  on:  (1)  The  desirability  of  and 
need  for  amending  the  U.S.  standard  of 
identity  for  cream  cheese,  (2)  the 
specific  provisions  of  the  Codex 
standard.  (3)  additional  or  different 
requirements  that  should  be  in  the  U.S. 
standard  of  identity,  and  (4)  any  other 
pertinent  points. 

FDA  advises  that  if  comments 
received  do  not  support  the  need  to 
amend  the  U.S.  standard  of  identity  for 
cream  cheese,  no  amendment  will  be 
proposed.  If  this  decision  is  reached,  the 
Technical  Secretary  for  the  Committee 
on  the  Code  of  Principles  Concerning 
Milk  and  Milk  Products  will  be  informed 
of  the  differences  between  the  Codex 
and  U.S.  requirements  and  that  imported 
foods  may  move  freely  in  interstate 
commerce  in  this  country,  providing 
they  comply  writh  the  apphcable  U.S. 
laws  and  regulations  which  include  the 
U.S.  standard  of  identity  for  cream 
cheese  in  {  133.133. 

Because  of  the  large  number  of 
countries,  often  with  diverse  food 
regulations,  which  are  associated  with 
the  development  of  Codex  standards, 
certain  provisions  of  the  Codex 
standards  may  not  be  consistent  with 
aspects  of  U.S.  poUcy  and  regulations. 
Codex  standards  customarily  include 
hygiene  requirements,  certain  basic 
labeling  requirements  such  as 
declaration  of  the  net  quantity  of 
contents,  name  of  manufacturer  and 
country  of  origin,  and  other  factors. 
These  factors  are  not  considered  a  part 
of  U.S.  food  standards  under  section  401 
of  the  act  rather,  they  are  dealt  with 
under  the  authority  ol  other  sections  of 
the  act. 

The  Codex  standard  for  cream  cheese 
specifies  analytical  methods  by  which 
compliance  with  certain  provisions  is  to 
be  determined.  As  stated  in  21  CFR  2.19, 
it  is  FDA's  policy  to  employ  the  methods 
in  the  latest  edition  of  "Official  Methods 
of  Analysis  of  the  Association  of 
Official  Analytical  Chemists,"  when 
these  are  available,  in  preference  to 
other  methods.  FDA  will  adhere  to  this 
policy  in  any  amendments  to  the  U.S. 
standard  of  identity  proposed  pursuant 
to  this  notice. 


For  the  benefit  of  interested  persons 
who  may  wish  to  submit  comments 
relative  to  this  notice.  FDA  points  out 
that  the  following  major  differences 
exist  between  the  Codex  standard  for 
cream  cheese  and  the  U.S.  standard  of 
identity  for  cream  cheese: 

(1)  The  Codex  standard  in  3.1  limits 
the  dairy  ingredients  used  in  cream 
cheese  to  milk  and  cream  while  the  U.S. 
standard  in  (  133.133(b)(3)  permits  the 
use  of  cream,  plastic  cream,  milk,  skim 
milk,  concentrated  milk,  concentrated 
skim  milk,  and  nonfat  dry  milk,  as  well 
as  water  to  reconstitute  the 
concentrated  or  dried  dairy  ingredients. 
Further,  in  i  133.133(b)(1).  the  U.S. 
standard  provides  for  the  use  of  cheese 
whey,  concentrated  cheese  whey,  dried 
cheese  whey,  or  reconstituted  cheese 
whey  to  adjust  the  moisture  content  of 
the  cream  cheese. 

(2)  The  Codex  standard  in  3.2.1 
permits  the  use  of  harmless  lactic-acid 
and  aroma-producing  bacteria,  ^e  U.S. 
standard  in  §  133.133(b)(1)  provides  for 
harmless  lactic-acid-producing  bacteria 
but  does  not  specifically  provide  for  the 
use  of  aroma-produdng  bacteria. 

(3)  The  Codex  standard  in  3.2.1 
requires  the  use  of  salt  while  its  use  is 
optional  in  the  U.S.  standard. 

(4)  The  Codex  standard  in  3.2.2.3 
provides  for  the  addition  of  pectin,  and 
ammonium,  calcium,  and  potassium 
alginates.  The  U.S.  standard  does  not 
provide  for  these  ingredients. 

(5)  The  Codex  standard  in  section  4.7 
provides  fat  three  cream  cheese 
products,  one  of  which  has  requirements 
for  fat  content  and  moisture  content  that 
are  consistent  with  those  in  the  U.S. 
standard.  The  other  two  cream  cheeses 
have  lower  fat  and  higher  moisture 
contents  and  each  must  be  labeled  with 
the  percent  of  fat  as  part  of  the  name  of 
the  food. 

Under  i  13a6(c),  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consimiers,  industry, 
academic  community,  professional 
organizations,  and  others]  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

List  of  Subjects  in  21  CFR  Fart  IBS 

Cheese,  Food  standards. 

Recommended  International  Individual 
Standard  for  Cream  Cheese  (Codex 
Standard  No.  C-31) 

1.  Designation  of  Cheese 

Cream  Cheese,  Rahmfiischkfise  or  any 
other  translations 

2.  Depositing  Countries 
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United  States  of  America 
Denmark 

Federal  Republic  of  Germany 
Australia 
Canada 
3.  Raw  Materials 

3.1  Kind  of  milk:  pasteurized  cow's 
milk  and  cream 

3.2  Authorized  additions: 

3.2.1  Necessary  additions: 

Starter — harmless  lactic  acid  and  aroma 
producing  bacteria  Sodium  chloride 

3.2.2  Optional  additions 

3.2.2.1  Rennet  or  other  suitable 
coagulating  enzymes 

3.2.2.2  Vegetable  gums: 
Karaya  gum** 
Tragacanth  gum** 
Locust  (Carob)  bean  gum** 
Guar  gum 
Xanthangimi** 
Carrageenan 

3.2.2.3  Other  thickening  agents: 
Gelatine 

Pectin 

Algin  (ammonium,  calcium,  potassium 

and  sodium  alginates) 
Propylene  glycol  alginate 

Total  weight  of  optional  additions 
listed  above  shall  not  exceed  5  g/kg  of 
the  weight  of  the  finished  cheese. 

When  one  or  more  of  optional 
additions  listed  above  are  used,  dioctyl 
sodium  sulfosuccinate  may  be  used.  The 
quantity  shall  not  exceed  0.5  percent  of 
such  additions. 

4.  Principal  Characteristics  of  the 
Cheese  Ready  for  Consumption 

4.1  Tjrpe:  Uncured  cheese 

4.1.1  Consistency:  soft,  spreadable 

4.1.2  Description:  The  cheese  is  a 
soft  unripened  cheese  possessing  a  mild 
creamy  or  acid  flavour  and  aroma 
typical  of  milk  product  cultured  with 
lactic  and  aroma  producing  bacteria.  It 
spreads  and  mixes  readily  with  other 
foods. 

4.2  Shape:  Various — no  limitations 
as  to  shape  or  type  of  package 

4.3  Dimensions  and  weights:  various 

4.4  Rind: 
none 

soft 

4.5  Body: 

4.5.1  Texture:  smooth  to  slightly 
flaky 

4.5.2  Colour  white  to  light  cream 

4.6  Holes:  none 

4.7  Minimum  fat  and  maximum 
moisture  content: 
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5.  Method  of  Manufacture 

5.1  Method  of  coagulation:  Lactic 
acid  coagulation  with  or  without  the  aid 
of  coagulating  enzymes. 

5.2  Heat  treatment  of  the  milk: 
Coagulated  mass  may  be  warmed  prior 
to  removal  of  whey.  Curd  may  be 
subsequently  heated  prior  to  packaging. 

5.3  Fermentation  procedure:  The 
only  fermentation  desired  in  this 
product  is  the  lactic  acid  fermentation 
used  in  coagulation  and  the  flavour 
development  by  the  associated  aroma 
producing  bacteria. 

6.  Sampling  and  Analysis 

8.1  Sampling:  According  to  FAO/ 
WHO  Standard  B.l,  "Sampling  Methods 
for  Milk  and  Milk  Products,"  paragraph 
7,  "Sampling  of  Cheese." 

6.2  Determination  of  fat  content: 
According  to  FAO/WHO  Standard  B.3. 
"Determination  of  the  Fat  Content  of 
Cheese  and  Processed  Cheese 
Products." 

7.  Marking  and  Labelling 

Only  imcured  cheese  conforming  with 
this  Standard  may  be  designated 
"Cream  Cheese",  "Rahmfrischkase," 
"Fromage  frais  a  la  creme."  The 
labelling  of  cream  cheese  shall  comply 
with  Article  4  of  FAO/WHO  Standard 
A.6  "General  Standard  for  Cheese." 

When  an  optional  addition  listed 
under  3.2.2.2  and  3.2.2.3  is  present  the 

label  shall  bear  the  statement  " 

added"  or  "with  added ."  the  blank 

being  filled  in  with  the  word  or  words 
"vegetable  gum"  or  the  appropriate 
name  or  any  combination  of  two  or 
more  of  these  as  the  case  may  be. 

The  cheese  mentioned  under  B  and  C 
in  4.7  may  be  designated  "Cream 
Cheese,"  "Rahmfrischkase,"  "Fromage 
frais  k  la  creme"  provided  that  the 
designation  is  accompanied  by  a  prefix 
or  suffix  corresponding  to  the  fat 
percentage,  e.g.  28  percent  Cream 
Cheese. 

For  the  convenience  of  the  reader, 
FDA  is  also  including  the  text  of  the 
existing  U.S.  standard  of  identity  for 
cream  cheese  which  is  as  follows: 

§  133. 133    Cream  cheese. 

(a)  Cream  cheese  is  the  soft  uncured 
cheese  prepared  by  the  procedure  set 
forth  in  paragraph  (b)  of  this  section. 
The  finished  cream  cheese  contains  not 
less  than  33  percent  of  milkfat  and  not 
more  than  55  percent  of  moisture,  as 


determined,  respectively,  by  the 
methods  prescribed  under  "Fat — 
Official"  on  page  302  and  under 
"Moisture — Official"  on  page  301  of 
"Official  and  Tentative  Methods  of 
Analysis  of  the  Association  of  Official 
Agricultural  Chemists,"  5th  Ed.  (1940), 
which  is  incorporated  by  reference. 
(These  methods  appear  on  the  10th  Ed. 
(1965).  p.  248,  section  15.164;  p.  247. 
section  15.157,  respectively.)  Copies  of 
the  material  incorporated  by  reference 
are  available  from  the  Division  of  Food 
Technology,  Bureau  of  Foods  (HFF-210). 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204.  or 
available  for  inspection  at  the  Office  of 
the  Federal  Register,  1100  L  St.  NW., 
Washington,  DC  2040a 

(b)(1)  One  or  a  mixture  of  two  or  more 
of  the  dairy  ingredients  specified  in 
paragraph  (b)(3)  of  this  section  is 
pasteurized  and  may  be  homogenized. 
To  such  ingredient  or  mixture  harmless 
lactic-acid-producing  bacteria,  with  or 
without  rennet,  or  other  safe  and 
suitable  milk-clotting  enzyme  that 
produces  equivalent  curd  information,  or 
both,  are  added  and  it  is  held  until  it 
becomes  coagulated.  The  coagulated 
mass  may  be  warmed;  it  may  be  stirred; 
it  is  then  drained.  The  moisture  content 
may  be  adjusted  with  cheese  whey, 
concentrated  cheese  whey,  dried  cheese 
whey,  or  reconstituted  cheese  whey 
prepared  by  addition  of  water  to 
concentrated  whey  or  dried  cheese 
whey.  The  curd  may  be  pressed,  chilled, 
worked,  seasoned  with  salt;  it  may  be 
heated,  with  or  without  addition  of  one 
or  more  of  the  dairy  ingredients 
specified  in  paragraph  (b)(3)  of  this 
section,  until  it  becomes  fluid,  and  it 
may  then  be  homogenized  or  otherwise 
mixed. 

(2)(i)  In  the  preparation  of  cream 
cheese,  one  or  any  mixture  of  two  or 
more  or  the  optional  ingredients  gum 
karaya,  gum  tragacanth,  carob  bean 
gum,  guar  gum,  carrageenan,  gelatin, 
algin  (sodium  alginate),  propylene  glycol 
alginate,  or  xanthan  gum  may  be  used; 
but  the  quantity  of  any  such  ingredient 
or  mixture  is  such  that  the  total  weight 
of  solids  contained  therein  is  not  more 
than  0.5  percent  by  weight  of  the 
finished  cream  cheese. 

(ii)  When  one  or  more  of  the  optional 
ingredients  in  paragraph  (b)(2)(i)  of  this 
section  are  used,  dioctyl  sodium 
sulfosuccinate  complying  with  the 
requirements  of  §  172.810  of  this  chapter 
may  be  used  in  a  quantity  not  in  excess 
of  0.5  percent  by  weight  of  such 
ingredients. 

(3)  The  dairy  ingredients  referred  to  in 
paragraph  (b)(1)  of  this  section  are 
cream,  plastic  cream,  milk,  skim  milk. 
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concentrated  milk,  concentrated  sldm 
milk,  and  nonfat  day  milk.  If 
concentrated  milk,  concentrated  skim 
milk,  or  nonfat  dry  milk  is  used,  water 
may  be  added  in  a  quantity  not  in 
excess  of  that  removed  when  the  milk  or 
skim  milk  was  concentrated  or  dried. 

(4)  For  the  purposes  of  this  section, 
the  term  "milk"  means  sweet  milk  of 
cows,  "skim  milk"  means  milk  from 
which  the  milkfat  has  been  separated, 
and  "concentrated  skim  milk"  means 
skim  milk  from  which  a  portion  of  the 
water  has  been  removed  by 
evaporation. 

(c)  When  used  in  the  food,  salt, 
bacterial  culture,  and  enzymes  as 
provided  for  in  paragraph  (b)(1)  of  this 
section  and  each  of  the  ingredients 
listed  in  paragraph  (b)  (2)  and  (3)  of  this 
section  shall  be  declared  by  common 
name  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter  except  that 

(1)  Any  cream  as  defined  in  Part  131 
of  this  chapter  and  plastic  cream  may  be 
declared  as  "cream." 

(2)  Concentrated  milk  and 
reconstituted  milk  prepared  by  addition 
of  water  to  concentrated  milk  may  be 
declared  as  "milk." 

(3)  Concentrated  skim  milk,  nonfat  dry 
milk,  and  reconstituted  skim  milk 
prepared  by  addition  of  water  to 
concentrated  skim  milk  or  nonfat  dry 
milk  may  be  declared  as  "skim  milk." 

(4)  Bacterial  cultures  may  be  declared 
as  "cheese  cultiu«"  or  by  the  word 
"cultured"  followed  by  the  name  of  the 
substrate,  e.g..  "made  from  cultured 
cream." 

(5)  Milk  clotting  enzymes  may  be 
declared  by  the  word  "enzymes." 

Interested  persons  may,  on  or  before 
February  13, 1984,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this 
advance  notice  of  proposed  rulemaking. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Each  comment  should 
identify  the  title  of  the  Codex  standard 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Any  comments  submitted  in  support 
of  amending  the  U.S.  standard  of 
identity  for  cream  cheese  should  be 
supported  by  appropriate  information 
and  data  regarding  impact  on  small 
businesses  consistent  with  the 
provisions  of  the  Regulatory  Flexibifify 
Act  (Pub.  L  96-354).  (Executive  Order 
12291  does  not  apply  to  regulations 
issued  in  accordance  with  the  formal 
rulemakii^  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 


556, 557).  Food  standards  promulgated 
under  21  U.S.C.  341  and  371(e)  fall  under 
this  exemption.) 

Dated:  December  2. 1963. 
Ricfaaid  J.  Ronk. 

Acling  Director,  Bureau  of  Foods. 


(FR  Doc  n-SSSBZ 
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GENERAL  SERVICES 
ADMINISTRATION 

48CFRCh.5 

GSA  imptefnentation  of  ttM  Federal 
Acquisition  Regulation  (FAR),  General 
Services  Administration  Acquisition 
Regulation  (GSAR) 

agency:  Office  of  Acquisition  Policy, 
GSA. 

Acnow:  Notice  of  proposed  rulemaking. 


summary:  This  notice  invites  written 
comments  on  the  General  Services 
Administration  proposal  to  establish  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  as 
Chapter  5  of  the  Federal  Acquisition 
Regulations  System.  The  GSAR  will 
implement  and  supplement  the  Federal 
Acquisition  Regulation.  The  new  GSAR 
will  supersede  the  current  General 
Services  Adminisfration  Prociu«ment 
Regulations.  The  following  parts  of  the 
proposed  GSAR  are  available  for  review 
and  comment: 

Part  509 — Contractor  Qualification 
Part  511 — ^Acquisition  and  Distribution 

of  Commercial  Products 
Part  514 — ^Formal  Advertising 
Part  516— Types  of  Contracts 
Part  519— Small  Business  and  Small 

Disadvantaged  Business  Concerns 
Part  523 — ^Environment  Conservation, 

and  Occupational  Safety 
Part  524 — Protection  of  Privacy  and 

Freedom  of  Information 
Part  525— Foreign  Acquisition 
Part  542 — Confract  Administration 
Part  549 — Termination  of  Contracts 

DATE:  Comments  are  due  not  later  than 
January  16, 1984. 

ADDRESS:  Requests  for  copies  of  the 
proposals  and  comments  should  be 
addressed  to  the  Office  and  GSA 
Acquisition  Policy  and  Regulations. 
Office  of  Acquisition  Policy,  Room  4026, 
18th  and  F  Streets,  NW,  Washington, 
D.C.  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ida  Ustad,  Office  of  GSA  Acquisition 
Policy  and  Regulations,  Office  of 
Acquisition  Policy  (202)  523-4754). 


ANY 

Inqiact 

The  Director.  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  October  4. 1982.  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  The  General  Services 
Administration  (GSA)  certifies  that 
these  documents  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

The  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  OMB  under  44  U.S.C.  3501 
et.  seq.  This  rule  provides  uniformity 
with  other  Federal  agencies  and  reduces 
the  administrative  impact  on  bidders  as 
set  forth  in  OFPP  PoUcy  Letter  83-2. 

List  of  Subjects  in  48  CFR  Chapter  5 

General  Services  Administration 
Acquisition  Regulation.  Government 
procurement. 

Dated  December  5. 1983. 
Richaid  H.  HopC  m. 

Director.  Office  of  GSA  Acquisition  Policy 

and  Regulations. 

(FR  Ooc.  81-33330  rded  12-14-n:  MS  ami 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplwric 
Administration 

50  CFR  Part  216 

Receipt  of  Petition  To  Undertaice 
Rulemaking 

AOENCY:  National  Oceanic  and 
Atmospheric  Administration, 
Departinent  of  Commerce. 

action:  Notice  of  receipt  of  a  petition  to 
undertake  rulemaking. 

summary:  On  November  2. 1983.  the 

National  Marine  Fisheries  Service 
received  a  petition  from  the  Sportfishing 
Association  of  California  requesting  a 
modification  to  the  definition  of 
"commercial  fishing  operation"  as  found 
at  50  Code  of  Federal  Regulations 
Chapter  216.3.  The  Petitioner  requests 
that  "conunercial  passenger  carrying 
fishing  vessels"  be  included  in  the 
definition  in  order  for  them  to  secure 
certificates  of  inclusion  under  the 
regulations  governing  the  incidental  take 
of  marine  mammals  in  commercial 
fishing  operations. 

DATES:  Comments  on  the  Petition  should 
be  submitted  on  or  before  January  31, 
1984. 
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AOORESS:  All  comments  should  be 
submitted  to  the  Assistant 
Administrator  for  Fisheries.  National 
Marine  Fisheries  Service.  Washington, 
DC  20235. 

row  RIRTHER  INFORMATIOM  CONTACT: 
Mr.  K.  R.  Hollingshead,  Protected 
Species  Division,  Office  of  Protected 
Species  and  Habitat  Conservation, 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration,  U.S.  Department  of 
Commerce,  Washmgton,  D.C.  20235 
(Telephone  (202)  634-7529). 

SUPPLEMENTARY  INFORMATION:  Section 
101  of  the  Marine  Mammal  Protection 
Act  (MMPA)  established  a  general 
moratorium  on  the  taking  and 
importation  of  marine  mammals  and 
marine  mammal  products.  It  also 
provides  for  certain  exceptions  to  the 
moratorium.  Section  101(a)(2)  provides 
that: 

Marine  mammals  may  be  taken 
incidentally  in  the  course  of  commercial 
Ashing  operations  and  permits  may  be  issued 
therefor  under  section  104  subject  to 
reglations  prescritjed  by  the  Secretary  in 
accordance  with  section  103.  In  any  event  it 
shall  be  the  immediate  goal  that  the 
incidental  kill  or  incidental  serious  injury  of 
marine  mammal*  permitted  in  tKe  course  of 


commercial  ftshing  operationa  be  reduced  to 
insignificant  levels  approaching  a  zero 
mortality  and  serious  injury  rate  *  *  *. 

In  promulgating  regulations 
implementing  the  MMPA.  the  term 
"commercial  Hshing  operation"  was 
deHned  as: 

The  lawfiil  harvesting  of  fish  from  the 
marine  evironment  for  profit  and  part  of  an 
on-going  business  enterprise.  Such  term  shall 
not  include  sport  fishing  activities  whether  or 
not  carried  out  by  charter  boat  or  otherwise, 
and  whether  or  not  the  fish  so  caught  are 
subsequently  sold.  (SO  CFR  216.3)  (Italics 
added). 

That  definition  has  remained  unchanged 
since  1973. 

On  November  2, 1983,  the  Sportfishing 
Association  of  California  petitioned  the 
National  Marine  Fisheries  Service  as 
provided  under  5  U.S.C  553(e). 
requesting  the  above  definition  be 
modified  to  include  their  activities 
within  a  "commercial  fishing  operation." 

The  Sportfishing  Association  of 
California  contends  that  the  CaUfomia 
sea  lion  [Zalophus  califomianus) 
population  has  increased  from  20.000 
animals  15  years  ago  to  a  population  of 
over  80,000  animals  today.  They  believe 
these  sea  lions  are  depredating  the  catch 
of  their  customers  and  impaling 


themselves  on  the  baited  fishing  hooks. 
This  increased  depradation,  they 
contend,  diminishes  their  catch  and  will 
eventually  mean  economic  disaster  for 
the  fieet. 

As  "commercial  passenger  carrying 
fishing  vessels,"  the  members  of  the 
Sportfishing  Association  of  California 
currently  do  not  quality  as  a  commercial 
fishing  operation  under  regulations 
governing  the  incidental  take  of  marine 
mammals  during  commercial  fishing 
operations  (50  CFR  216.24)  and  therefore 
cannot  secure  certificates  of  inclusion 
which  would  allow  them  to  protect  their 
catch  and^ear  from  marine  mammals. 
As  a  final  point,  the  Sportfishing 
Association  of  California  notes  that 
their  commercial  passenger  carrying 
fishing  vessels  currently  qualify  as  a 
commercial  fishing  fleet  under  the 
NMFS'  Fishing  Vessel  Obligeti<m 
Guarantee  and  Capital  Construction 
Fund  programs. 

Dated:  December  8, 1983. 

Carmen  ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc  83-^3288  Med  12-14-83: 8:4S  aai 
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VoL  4a  No.  242 

Thursday.  December  15.  1983 


This  secHoo  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
put)lic.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  furx^tions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

York  County  Rural  Public  Power 
District,  llet>raslca;  Environmental 
Impact 

agency:  Rural  Electrification 
Administration,  USDA. 

action:  Notice  of  Finding  of  No 
Significaat  Impact 


SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA).  pursuant  to  the  National 
Environmental  Policy  Act  of  1989,  the 
Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500),  and  REA 
Bulletin  20-21:320-21,  Environmental 
Policies  and  Procedures,  has  made  a 
Finding  of  No  Significant  Impact 
(FONSI)  with  respect  to  proposed 
financing  assistance  to  York  Coimty 
Rural  Public  Power  District  (York 
County  RPPD)  of  York.  Nebraska,  and 
Polk  County  Rural  Public  Power  District 
(Polk  County  RPPD)  of  Stromsburg, 
Nebraska.  TTie  proposed  financing 
assistance  is  necessary  for  the 
construction  of  approximately  10.5  km 
(8.5  mi)  of  the  total  26.5  km  (18.5mi]  69 
kV  transmission  Une  in  York  and  Polk 
Counties,  Nebraska.  For  the  remaining 
18.0  km  (10.0  mi)  of  the  line,  Polk  County 
RPPD  would  build  about  9.0  km  (5.5  mi) 
and  Nebraska  Public  Power  District 
(NPPD)  would  build  about  7.0  km  (4.5 
mi). 

FOR  FURTHER  INFORMATION  CONTACT. 

REA's  FONSI  and  Environmental 
Assessment  (EA)  may  be  reviewed  at  or 
obtained  from  the  office  of  the  Director. 
Western  Area-Electric,  REA,  South 
Agriculture  Building,  Washington,  D.C. 
20250,  telephone:  (202)  382-8848,  or  the 
office  of  York  County  RPPD  (Mr.  Hilary 
H.  Neesen,  Manager),  York,  Nebraska 
88467,  telephone:  (402)  362-3355.  during 
regular  business  hours. 


SUPPLEMENTARY  INFORMATION:  REA  has 

reviewed  the  Borrower's  Environmental 
Report  (BER)  submitted  by  York  County 
RPPD  and  has  determined  that  it 
represents  an  accuirate  assessment  of 
the  environmental  impact  of  the 
proposed  project.  The  proposed  project 
would  consist  of  approximately  26.5  km 
(16.5  mi)  of  69  kV  transmission  line 
between  the  YoA  Substation  in  York 
County  and  the  Polk  Substation  in  Polk 
County,  Nebraska. 

The  BER  and  EA  adequately  consider 
potential  impacts  of  the  proposed 
project  to  resources  including 
threatened  and  endangered  species, 
important  farmlands,  cultural  resources, 
floodplains,  and  wetlands. 

Alternatives  examined  included  no 
action,  rebuilding  the  existing 
transmission  system,  energy 
conservation,  alternative  transmission 
routes,  and  underground  construction. 
After  reviewing  these  alternatives,  REA 
determined  that  the  proposed  project  is 
an  acceptable  alternative  because  it 
meets  Yoric  County  RPPD's  and  Polk 
County  RPPD's  needs  with  a  minimum 
adverse  impact. 

Based  upon  the  BER  and  othe  related 
data.  REA  prepared  an  EA  and  FONSI 
concerning  the  proposed  construction. 
REA  has  independently  evaluated  the 
proposed  project  and  has  concluded  that 
approval  of  financing  assistance  for  the 
project  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment. 

In  accordance  with  REA's  Bulletin  20- 
21:320-21,  dated  January  21. 1980,  York 
County  RPPD  advertised  the  availability 
of  its  BER  in  the  local  newspaper.  No 
comments  were  received. 

This  program  is  Usted  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrirication  Loans  and  Loan 
Guarantees. 

Dated:  December  9, 1983. 
lack  Van  Mark, 
Acting  Administrator. 

(FR  Doc.  a3-33361  Filed  12-14-83;  &45  am] 
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Plains  Electric  Generation  A 
Transmission  Cooperative,  Inc; 
Albuquerque.  N.  Mex.,  Proposed  Loan 
Guarantee 

AOENCY:  Rural  Electrification 
Administration  (REA),  USDA. 
ACTION:  Proposed  Loan  Guarantee. 


summary:  Under  the  authority  of  Pub.  L 
93-32  (87  Stat  65)  and  in  conformance 
with  applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities),  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  providing  a  guarantee 
supported  by  the  full  faith  and  credit  of 
the  United  States  of  America  for  a  loan 
in  the  approximate  amount  of 
$127,000,000  to  Plains  Electric 
Generation  ft  Transmission  Cooperative. 
Ina  (Plains).  Albuquerque,  New  Mexico. 
This  loan  guarantee  will  provide 
supplemental  funds  needed  to  complete 
the  financing  of  Plain's  Escalante 
Generating  Station  Unit  No.  1. 
FOR  FURTHER  RVORMATION  CONTACT: 
Mr.  Stanley  K.  Bazant  Executive  Vice 
President  and  General  Manager,  Plains 
Electric  Generation  ft  Transmission 
Cooperative.  Ina,  P.O.  Box  6551, 
Albuquerque.  New  idexico  87197. 
SUPPtCMENTARY  INFORMATION:  Legally 

organized  lending  agencies  capable  of 
making,  holding  and  servicing  the  loan 
proposed  to  be  guaranteed  may  obtain 
information  on  the  proposed  project, 
including  the  engineering  and  economic 
feasibility  studies  and  the  proposed 
schedule  for  advances  to  the  borrower 
of  the  guaranteed  loan  funds  from  Mr. 
Bazant  at  the  address  given  above. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  January 
16, 1984  to  Mr.  Bazant.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other 
disposition  of  all  proposals  received,  as 
Plains  and  REA  deem  appropriate. 
Prospective  lenders  are  advised  that  the 
guaranteed  financing  for  this  project  is 
available  from  the  Federal  Financing 
Bank  imder  a  standing  agreement  with 
the  Rural  Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Public 
Information  Office,  Rural  Electrification 
Administration.  U.S.  Department  of 
Agricultiu«,  Washington,  D.C  20250. 

This  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electriflcation  Loans  and  Loan 
Guarantees. 

Dated:  December  S,  1983. 
lack  Van  Mark. 

Acting  Administrator. 

|FR  Doc  83-33360  Filed  12-14-83;  8'4S  am| 
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Sol  Coneervation  Service 

UMe  Artwr  Vitae  Lake  Public  Water- 
Baaed  Fieh  anriWUMe  Development 
RCAD  Measure,  Wleconeln; 
Environmental  impact 

AOEMCr:  Soil  Conservation  Service. 
USDA. 

ACTION:  No<ice  of  a  finding  of  no 
significaat  inpacL 


SUMMANT:  Fnrsnnf  to  Section  102(2KC] 
of  the  Natioal  BavTonnwntal  Poticy 
Act  of  neS:  the  Council  on 
Environmental  QuaKty  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Little  Arbor  Vitae  Lake  Public  Water- 
based  Fish  and  Wildlife  Development 
RC&D  Measure,  Vilas  County, 
Wisconsin. 

FOR  RJirrHER  INFORMA-nON  CONTACT: 
Cliffton  A.  Maguire.  State 
Conservationist  Soil  Conservation 
Service,  4601  Hammersley  Road, 
Madison,  Wisconsin  53711,  telephone 
606-264-5351. 

SU»PLEIIENTARV  HM^NIMATKMC  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Cliffton  A.  Maguire,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  preserving  and 
enhancing  water  quality  and  developing 
wafer-based  fish  and  wildlife.  The 
planned  work  of  improvement  includes 
the  replacement  of  the  existing 
deteriorated  crest  dam  with  a  new 
permanent  water  control  structure. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  request  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Cliffton  A.  Maguire. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
fVogram  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 


Management  and  Budget  Circular  A-85 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
program  and  projects  is  applicable) 

Cliffton  A.  Maguin, 

State  Conservationist 
Dated:  December  6. 1983. 

|FR  Doc.  (3-334W  FiM  li.-14-a3;  a:4S  ma^ 
■LUNe  CODE  t4«-1«-a 


ARMS  CONTROL  AMD  DtSARMAMENT 
AGENCY 

Hultert  H.  Humphrey  Fellowship 
Competition 

The  U.S.  Arms  Control  and 
Disarmament  Agency  will  conduct  a 
competition  in  1984  for  one  year  Hubert 
H.  Humphrey  Fellowships  in  arms 
control  and  disarmament.  The 
fellowships  will  support  unclassified 
doctoral  dissertation  research  in  the 
field.  Law  candidates  for  the  Juris 
Doctor  or  any  higher  degree  are  also 
eligible,  if  they  are  writing  a  substantial 
paper  in  partial  fulfillment  of  degree 
requirements.  The  feUowship  stipends 
for  Ph.  D.  candidates  will  be  $5,000,  plus 
application  tuition  and  fees  up  to  a 
maximmn  of  $3,40a  Stipends  and  tuition 
for  law  candidates  will  be  prorated 
according  to  the  credits  given  for  the 
research  paper.  Fellows  must  be  citizens 
or  nationals  of  the  U.S.  and  degree 
candidates  at  a  U.S.  university.  The 
apphcation  deadline  for  the  awards, 
which  are  for  the  period  beginning 
September  1984,  is  March  1, 1984  and 
announcement  of  final  selection  will  be 
on  May  31, 1984.  For  information  and 
application  materials  write:  Hubert  H. 
Humphrey  Fellowship  Program.  Office 
of  Public  Affairs.  U.S.  Arms  Control  and 
Disarmament  Agency,  Washington,  D.C. 
20451. 

Dated:  December  1, 1983. 
loseph  D.  Ifi^^hman. 

Director  of  Public  Affairs. 

|FR  Doc  83-33318  Filed  12-14-a3:  MS  am) 
BILUNO  COOE  ••20-33-M 


CIVIL  AERONAUTICS  BOARD 

[Docket  41478] 

Michigan  Peninsula  Airways  Fitness 
Investigation;  Hearing 

Notice  is  hereby  given  that  a  hearing 
in  the  above-titled  proceeding  will 
commence  on  January  10, 1984.  at  10:00 
a.m.  (local  time),  in  Hefiring  Room  No.  2. 
Lower  Level,  2120  L  Street  NW.. 
Washington.  D.C,  before  the 
undersigned. 


Dated  at  Washington,  D.C,  December  S, 
1983. 

William  A  Kane,  Jr., 

Administrative  Law  fudge. 

|FR  Doc  83-33398  Filed  12-14-83:  %Ai  iml 
BNJJNO  CODE  ft32IH>1-«i 


fOodwt  38883] 

Pan  Anterlcan  VVorW  Airways 
Employee  Protection  Program 
Investigation;  Pretiearing  Conference  • 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
tided  proceeding  will  be  held  on  January 
31, 1984,  at  10:00  a.m.  (local  time),  in 
Room  1027,  Universal  Building.  1825 
Connecticut  Avenue  NW..  Washington, 
D.C,  before  the  undersigned. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  directed  to 
submit  one  copy  to  each  party  and  three 
copies  to  the  judge  of  (1)  proposed 
statements  of  issues;  (2)  proposed 
stipulations;  (3)  proposed  requests  for 
information  and  for  evidence;  (4) 
statements  of  positions;  and  (5) 
proposed  procedural  dates.  The  Bureau 
of  Domestic  Aviation  will  circulate  its 
material  on  or  before  January  6. 1984, 
and  the  other  parties  on  or  before 
January  24, 1984.  The  submissions  of  the 
other  parties  shall  be  limited  to  points 
on  which  they  differ  with  the  Bureau, 
and  shall  follow  the  numbering  and 
lettering  used  by  the  Bureau  to  facilitate 
cross-referencing.  On  or  before  January 
5, 1984,  each  party  shall  deliver  to  the 
Judge  two  copies  of  each  document 
heretofore  filed  by  it  in  this  docket 

Dated  at  Washington,  D.C,  December  12. 
1983. 

lotin  M.  Viltone, 

Administrative  Law  fudge. 

[FR  Doc.  83-3339*  Filed  1Z-14-CS:  8>t6  amj 
BILUNG  CODE  SSZO-OI-M 


[Docket  41781] 

RalnlMw  Air,  Inc^  Fitness 
Investigation;  Hearing 

Notice  is  hereby  given  a  hearing  in  the 
above-entitled  matter  is  assigned  to 
commence  on  December  19, 1983,  at 
10:00  a.m.  (local  time),  in  Room  1027, 
Universal  Building,  1825  Connecticut 
Avenue  NW..  Washington,  D.C,  before 
the  undersigned. 

Dated  at  Washington,  D.C,  December  12. 
1983. 

Joim  M.  Vittone. 

Administrative  Law  fudge. 

|FK  Doc.  83-33396  Filed  12-14-83:  848  un] 
■NJJNQ  CODE  •320-01-M 
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[Dockat  388711 

United  Air  Unee  employee  Protection 
Program  Inveetigatioii;  PrelMerfng 
Conference 

Notice  it  herein  given  that  a 
prehearing  confierence  in  the  above- 
titled  proceeding  wilL  be  held  on  January 
24, 1984.  at  10:00  a.m.  (local  time),  in 
Room  1027,  Universal  Building,  1825 
Connecticot  Avenue  NW.,  Washington, 
D.C.,  before  the  undersigned. 

Dated  at  Washington.  D.C.  December  12. 
1983.  j^ 

William  A.  Kane,  Jr., 

AdmittiatraUve  Law  Judge. 

(FR  Doc  83-33306  filed  12-14-83;  8:4S  am) 
BHJJNG  CODE  tZIO-OVII 


(Docket 4188«] 

United  States-Venezuela  AlKCafgo 
Proceeding;  Assignment . 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  ^dge  EUas  C 
Rodriguez.  Future  commimications 
should  be  addressed  to  him. 

Dated  Washington.  D.C,  Deconber  &  1983. 
EUas  C  RmUgoM, 

Chief  Administrative  Lawjudgg. 

[ev.  Doc.  S3-3S3«r  filed  12-14-83: 8:45  ami 
BtUan  COOK  MM^Of-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

President's  Commission  on  Industrial 
Competitiveness;  Meetings 

Correction 

In  FR  Doa  83-32394  appearing  on 
page  54876  in  the  issue  of  Tuesday, 
December  6, 1983,  in  the  table,  the  street 
address  for  Hewlett  Packard  Hdqtrs. 
should  read  "3000  Hanover  Street"  in 
both  places  that  it  occurs. 

BILUNO  CODE  ISOS-OI-M 


National  Toehnicai  information 
Service 

Intent  To  Grant  Exduehw  Patent 
License;  SmittiKline  Becknian  Corp. 

The  National  Technical  Information 
Service  (NTIS),  U,S,  Department  of 
Commerce,  intends  to  grant  to 
SmithKline  Beckman  Corporation, 
having  a  place  of  business  at 
Philadelphia,  Pennsylvania  19101  an 
exclusive  right  to  manufacture,  use.  and 
sell  products  embodied  in  the  invention, 


"Plasmid  Cloning  Vector  pASl."  U.S. 
Patent  Application  6-457,352  (Bled 
Jamiary  12, 1963).  The  patent  rights  in 
this  invention  have  been  assigned  to  die 
United  State»  of  America,  a« 
represented  by  the  Secretary  of 
Conuaeree. 

The  propoeed  exdusive  license  wiH 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  41  CFR  101-4.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this  Notice, 
NTIS  receives  written  evidence  and 
argument  which  establishes  tiiat  the 
grant  of  the  proposed  license  would  not 
serve  the  public  interest. 

Inquiries,  coovnenta  and  ether 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS.  Box  1423,  Springfield,  VA  22151. 

Dated:  Decnnber  ft  1983. 
Douglas  J.  CmapioB, 

Patent  Licensing.  Office  of  Government 
Inventions  and  Patents,  U.S.  Deportmented 
Commerce,  National  Tesbnical  Information 
Service. 

[FR  Doc  83-33313  fiM  13-14-83: 848  ami 
BtLUNB  CODE  a8W-«4-« 


COMMITTEE  FOR  THE 
IMPlfMENTATION  OF  TEXTII^ 
AGREEMENTS 

Statistical  Headnote  Amendment 

December  12. 1983. 
AGENCT:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Amending  the  statistictd 
headnote  to  Subpart  E  to  Schedide  3, 
Part  1  of  tiie  Tariff  Schedules  of  the 
United  States.  Effective  January  1. 1984 
the  statistical  headnote  to  Subpart  E  to 
Schedule  3  Part  1  defining  "textured"  is 
changed  to  read  as  follows: 

1.  For  the  purpose  of  this  subpart  the 
term  "textured"  refers  to  filament  yams 
having  special  characteristics  of  bulk  or 
elasticity,  or  both,  which  have  been 
imparted  to  the  filaments  by  twisting 
and  untwistiBg,  false  twisting,  crimping, 
curling,  or  other  additional  processing 
sabsequsnt  to  the  extrusion  of  the 
filaments  frem  the  spinneret. 
Walter  C  l,miahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doa  83-33358  FIM  IZ-14-B3C  8t4B  am| 

BiLLiNa  CODE  «H>-a«-a 


DEPARTMENT  OF  DEFENSE 

Department  of  flie  Air  Foree 

PuMc 
Requh 
Review 


CoSecflon 
Subndtled  to  0MB  fof 


The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwoik  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  TWe  of  information 
collection  and  form  number,  if 
applicable;  (3)  Absti-act  statement  of  Uie 
need  for  and  the  use*  to  be  made  of  the 
information  collected;  (4)  Type  of 
respondent;  (5)  An  estimate  of  the 
nimiber  of  responses;  (6)  An  estimate  of 
the  total  numtier  of  hours  needed  to 
provide  the  information;  (7J  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extoisioo 

Civil  Aircraft  Landing  Permit  System 
(AF  Forms  18a  181,  and  203) 

The  Air  Force  requires  certain 
information  from  owners  of  civil  aircraft 
who  desire  prior  authorization  to  land  at 
Air  Force  installations.  Civil  aircraft 
operators  must  execute  a  Hold  Harmless 
Agreement  (AF  Form  180),  a  Civil 
Aircraft  Landing  Permit  (AF  Form  181), 
and  a  Certificate  of  Insurance  (AF  Form 
203).  This  information  is  necessary  to 
regulate  public  use  of  Air  Force  airfields 
as  authorized  under  the  Federal 
Aviation  Act  of  1958. 

Civil  aircrafi  operatxirs:  3.000 
responses;  1,500  hours. 

Forward  commraits  to  Edward 
Springer.  OMB  Desk  Officer.  Room  3235. 
NEOB.  Washington  DC  20503.  and  John 
V.  Wenderoth.  DOD  Clearance  Officer. 
WHS/DIOR.  Room  1C535,  Pentagon. 
Washington  DC  20301,  telephone  (202) 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  fitjm  Mrs.  R. 
A.  Young.  HQ  USAF/PRP).  Room  5D97a 
Pentagon,  Washington.  D.C.  20330, 
telephone  (202)  697-5967. 

Dated:  December  9, 1983. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

[FR  Doc  83-33310  filed  12-14-83:  »4S  wb| 
MLUNQ  CODE  MKhOt-e 
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Depvtmenl  of  Ifw  Amy 

Aniiy  Medcal  ReeMTC 
Oevatopment  Advtoory  Committee. 
SubeommitiM  on  MMtary  Dental 
Reeearcfi;  PartiaHy  CkMed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  conunmittee:  United  States  Aimy 
Medical  Research  and  Development 
Advisory  Committee,  Subcommittee  on 
Military  Dental  Research. 

Date  of  meeting:  January  18  and  19, 1984. 

Time  and  place:  083O  hrs.  Room  3092, 
Walter  Reed  Army  Institute  of  Research, 
Washington,  D.C 

Proposed  agenda:  This  meeting  will  be 
open  to  the  public  from  0830-0945  hrs  and 
1200-1300  hrs  on  18  January  for  the 
administrative  review  and  discussion  of  the 
scientific  research  program  of  the  Military 
DenfaJ  Research  Group,  Walter  Reed  Army 
Institute  of  Research.  Attendance  by  the 
public  at  open  sessions  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set  forth 
in  Section  552(b)(8).  US  Code,  Title  5  and 
Section  10(d)  of  Pub.  L  92-463,  the  meeting 
will  be  closed  to  the  public  from  1000-1200 
hrs  and  1300-1630  hrs  on  18  January  and  on 
19  January  from  0900-1200  hrs  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the  US 
Army  Medical  Research  and  Development 
Command,  including  consideration  of 
personnel  qualifications  and  performance, 
the  competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes.  Associate  Director  for 
Research  Management,  Walter  Reed  Army 
Institiite  of  Research.  Bldg  40,  Room  1111, 
Walter  Reed  Army  Medical  Center, 
Washington,  DC  20307  (202/576-2436)  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 
Harry  G.  Dangerfield.  MJ)„ 
Colonel,  MC,  Deputy  Commander. 

IFR  Doc.  a-SXrn  nied  12-14-83:  »«  ami 
MUWa  COOC  S710.««-M 


Department  of  ttte  Army,  Corps  of 
Engineers 

intent  To  Prepare  a  Draft  Supplement 
to  ttie  Final  Environmental  Impact 
Statement  (FEIS),  Geneva-on-tt>e-Lal(e, 
OH,  Small  Boat  HartxK  Proiect 

agency:  U.S.  Anny  Corps  of  Engineers, 
Buffalo  District  DOD. 
ACnOM:  Notice  of  Intent  to  prepare  a 
Draft  Supplement  to  the  Final 
Environmental  Impact  Statement  (FEIS). 


summary: 

1.  Description  of  Action.  The  proposed 


action  would  involve  constructing  a 
small-boat  harbor  and  harbor^if-refuge 
and  recreational  Ashing  facilities  as  an 
integral  part  of  the  State  Park  at 
Geneva-on-the-Lake,  OH.  The  original 
FEIS  for  the  project  was  completed  in 
August  1981  and  filed  with  the  U.S. 
Environmental  Protection  Agency  on 
October  7, 1981.  Detailed  geophysical 
surveys  conducted  after  completion  of 
the  FEIS  indicated  that  the  previously 
estimated  top-of-rock  elevations  were 
inaccurate,  particularly  in  the  area  to  be 
occupied  by  the  southern  part  of  the 
proposed  harbor.  In  an  effort  to 
substantially  reduce  the  excavation  of 
bedrock  and  the  overall  cost  of 
construction,  the  harbor  has  been 
redesigned.  Since  the  redesigned  project 
would  further  encroach  on  an  existing 
wetland,  the  construction  of  wetland 
mitigation  area  has  been  incorporated 
into  the  revised  project  plans.  The 
purpose  of  the  Draft  Supplement  to  the 
FEIS  is  to  address  the  environmental 
impacts  associated  with  the  redesigned 
project 

2.  Alternatives.  A  wide  range  of 
alternatives  was  addressed  in  the 
original  FEIS  and  the  Final 
Reformulation  Phase  1  General  Design 
Memorandum  (CDM)  for  the  project. 
The  only  alternatives  presently  being 
considered  are  No  Action  and  Plan  3gR. 
Components  of  Plan  3gR  include  the 
construction  of  entrance  channels, 
mooring  facilities,  breakwaters,  a  dike 
and  overflow  weir  to  regulate  water 
levels  in  the  existing  wetland,  and  new 
wetlands  within  the  park  boundaries. 

3.  Scoping  Process.  Considerable 
agency  and  public  coordination  has 
been  performed  during  preparation  of 
the  FEIS  and  the  Final  Reformulation 
Phase  I GDM.  Additional  coordination 
will  be  accomplished  during  preparation 
of  the  Draft  Supplement  to  the  FEIS.  The 
participation  of  concerned  Federal, 
State,  and  local  agencies,  and  other 
interested  private  organizations  and 
parties  is  invited.  Significant  issues  to 
be  analyzed  in  the  Draft  Supplement 
include  recreational  boating,  wetland 
values,  and  fish  and  wildlife  impacts. 

4.  Scoping  Meeting.  No  scoping 
meeting  is  ciurently  scheduled. 

5.  Availability.  The  Draft  Supplement ' 
is  scheduled  to  be  available  for  review 
in  February  1984. 

ADoncss:  Questions  about  the  proposed 
action  and  Draft  Supplement  can  be 
addressed  to  the  District  Commander, 
attention  Mr.  David  W.  Heicher,  U.S. 
Army  Engineer  District,  Buffalo,  1776 
Niagara  Street  Buffalo,  NY  14207, 


telephone  (716)  876-5454,  (FTS  473- 
2171). 

Robert  R.  Haidunan, 

Colonel,  Corps  of  Engineers,  District 
Commander. 

Dated:  December  9, 1983. 

|FR  Doc  83-33332  Filed  12-14-S3: 8:45  ami 
MUMQ  CODE  S7ie-(»4I 


Intent  To  Prepare  a  Draft  Supplement 
to  ttie  Hnal  Environmental  Impact 
Statement;  Walnut  Creek  Flood 
Control  Project  In  Contra  Costa 
County,  Caiifomia 

agency:  U.S.  Army  Corps  of  Engineers. 
Defense. 

action:  Notice  of  Intent  To  Prepare  a 
Draft  Supplement  to  the  Fmal 
Environmental  Impact  Statement 

summary: 

1.  Proposed  Action.  The  Wabut  Creek 
flood  control  project  is  a  continuing 
construction  project  authorized  for 
construction  by  the  Flood  Control  Act  of 
1960.  Under  the  original  authorized  plan 
of  improvement,  work  which  has  been 
completed  includes  reaches  of  Walnut 
Creek  and  Pine  and  Galindo  Creeks. 
This  supplement  describes  the  impacts 
associated  with  the  upper  Pine  Creek 
segment.  Construction  of  the  channel 
improvements  as  currently  proposed 
will  consist  of  open  concrete  and  earth- 
lined  channel  sections  to  control 
flooding  in  the  community,  minimize 
impacts  to  and  to  reduce  erosion  in  the 
natural  stream  channel.  State 
authorization  designated  the  Contra 
Costa  County  Flood  Control  and  Water 
Conservation  District  as  the  agency  to 
fulfill  the  local  interest  responsibilities. 
The  supplement  is  being  prepared  to 
describe  up-dated  environmental 
resources  data  and  to  describe  impacts 
and  mitigation.  The  upper  Pine  Creek 
segment  of  the  project  is  the  last  phase 
of  construction  work  to  be  accomplished 
to  complete  the  project 

2.  Alternatives.  There  are  currently 
three  structiu-al  alternatives  and  a  no 
action  pltm  under  consideration  for  the 
upper  Pine  Creek  reach.  Two  of  the 
structural  alternatives  include  bypass 
routes  and  one  includes  channelization 
of  the  natural  channel  in  the 
downstream  portion  of  the  reach. 

3.  Scoping  of  the  DEIS.  Close  - 
coordination  will  be  maintained  with 
local  agencies,  other  Federal  agencies, 
and  interested  organizations  and 
individuals.  Analyses  of  potential 
impacts  will  be  assisted  by  this 
coordination. 

4.  Scoping  Meetings.  Environmental 
concerns  related  to  potential  future 
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work  have  been  identified  during 
previous  EIS  coordination.  Considerable 
local  coordination  has  already  been 
carried  out  by  the  Contra  Costa  County 
Flood  Control  and  Water  Conservation 
District  A  formal  public  scoping 
meeting  will  not  be  held,  but  one  or 
more  informal  meetings  may  be  held 
with  interested  and  concerned  agencies, 
organizations  and  individuals  to  obtain 
any  additional  views  of  the  public. 
Significant  resources  identified  to  date 
include  the  riparian  vegetation  along 
upper  Pine  Creek,  fish  and  wildlife 
resources,  and  cultural  resources. 
Participation  in  scoping  and  review  of 
environmental  concerns  by  all 
interested  Federal,  State  and  local 
agencies,  and  interested  organizations 
and  individuals  is  invited. 

5.  Estimated  Date  of  DEIS.  The  Draft 
supplement  is  scheduled  to  be  made 
available  to  the  public  in  August  1984. 
ADDRESS:  Questions  about  the  proposed 
action  and  draft  supplement  can  be 
answered  by:  Cay  Goude, 
Environmental  Planning  Section. 
Sacramento  District.  Corps  of  Engineers, 
650  Capitol  Mall.  Sacramento,  California 
95814,  telephone  (916)  440-2364  (FTS 
448-2364). 

Dated  December  7,  ^983. 

Arthur  E.  WiUiama, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  83-3J333  FUed  12-14-83:  k45  am) 

HLUNO  COOC  ario-QH-ii 


Intent  To  Prepare  Draft  Environmental 
Impact  Statement  (DEIS)  for  Potential 
Solution  to  Lower  Coyote  Creek  Flood 
Problems  Near  San  Jose,  Santa  Clara 
County,  Calif. 

AOmcv:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACnoN:  Notice  of  Intent  to  prepare  a 
draft  environmental  impact  statement 

summary: 

1.  Proposed  Action.— So\\x\ioni  to  the 
Lower  Coyote  Creek  flood  problems  are 
being  investigated  under  the  provisions 
of  Section  205  of  the  1948  Flood  Control 
Act  as  amended.  The  potential  project 
area  is  located  between  Montague 
Expressway-Trimble  Road  and  State 
Highway  237.  A  preliminary  solution 
identified  in  a  Reconnaissance  Report 
entails  modification  of  approximately 
zy»  miles  of  existing  channel  to  carry 
the  100-year  fioodfiow.  A  potential 
solution  includes  channel  widening,  new 
levee  construction  consisting  of  a  levee 
located  close  to  the  channel  on  one  bank 
with  a  setback  levee  located  on  the 
opposite  bank.  The  construction  of 
setback  levees  would  alternate  fron 


right  to  left  bank  depending  on 
availability  of  rights-of-way.  Where 
feasible  existing  vegetation  would  be 
preserved.  At  the  downstream  end  of 
the  study  reach,  extending  from  State 
Highway  237  to  San  Francisco  Bay  (a 
distance  of  about  5  miles),  the  Santa 
Clara  Valley  Water  District  (SCVWD)  it 
in  the  preconstruction  phase  of  planning 
for  a  flood  control  project  to  provide  a 
100-year  level  of  protection.  The 
SCVWD  is  in  the  process  of  preparing  a 
draft  EIR  for  the  entire  7Vi  mile  area 
extending  fit>m  Montague  Expressway- 
Trimble  Road  downstream  to  San 
Francisco  Bay,  which  includes  the  reach 
being  studied  by  the  Corps  of  Engineers. 

2.  Alternatives. — ^Three  structural 
plans  and  a  no  action  plan  are  being 
considered  for  the  Corps  study  reach. 
One  structural  plan  involves  a  bypass 
channel.  The  other  two  plans  consider 
set-back  levees  on  either  one  or  both 
banks  of  the  natiu^  channeL 

3.  Scoping  of  the  DEIS.— Close 
coordination  will  be  maintained  with 
local  agencies,  other  Federal  agencies, 
and  interested  organizations  and 
individuals.  Analysis  of  potential 
impacts  will  be  assisted  by  this 
coordination.  Environmental  Concerns 
related  to  potential  future  work  have 
been  identified  during  coordination  of 
the  Notice  of  Preparation  of  a  DEIR 
conducted  by  the  SCVWD.  Significant 
resources  identified  to  date  include  the 
riparian  vegetation  along  Coyote  Creek, 
fish  and  wildlife  resources,  threatened 
and  endangered  species  and  cultural 
resources.  Participation  in  scoping  and 
review  of  environmental  concerns  by  all 
interested  organizations  and  individuals 
is  invited. 

ADDRESS:  Questions  about  the  potential 
action  and  draft  EIS  can  be  answered  by 
Cay  Goude,  Environmental  Planning 
Section.  Sacramento  District  Corps  of 
Engineers,  650  Capitol  Mall. 
Sacramento,  California  94814,  telephone 
(916)  440-2364  (FTS  448-2364). 

Dated:  December  7, 1983. 

Arthur  E.  Williams, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 
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Department  of  the  Navy 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  the  Navy  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 


Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Htle  of  Information 
Collection  and  Form  Number  if 
appUcable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  die 
information  collected:  (4)  Type  of 
Respondent  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  mdiom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
die  information  proposal  may  be 
obtained. 

NewCoOectkyi 

Manufacturing  Lead  Tune  Solicitations 

None 

This  survey  is  needed  periodically  to 

ascertain  industry's  ability  to  support 

Naval  Sea  Systems  Command 

shipbuilding  requirements. 
Businesses;  600;  2,000 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer.  Room  3235, 
NEOa  Washington,  D.C  20503,  and 
John  V.  Wenderoth.  DOD  Clearance 
Officer.  OASD(q,  IRMS.  IRAD,  Room 
1A658,  Pentagon,  Washington.  D.C 
20301.  telephone  (202)  694-0187. 

A  copy  of  the  information  coUection 
proposal  may  be  obtained  from  Larry  W. 
Lake,  Naval  Sea  Systems  Command. 
I^adelphia  Naval  Shipyard.  NAVSEA 
Shipbuilding  Support  Office, 
Philadelphia,  PA.  19112.  telephone  (215) 
897-3592. 

Dated:  December  8, 1983. 
M.S.Hady. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
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DEPARTMENT  OF  EDUCATION 

Office  of  Special  Education  and 
RetMbmative  Services 

Handicapped  ChOdren's  Early 
Education  Program 

AOENCY:  Office  of  Special  Education  and 
RehabiUtative  Services,  Department  of 
Education. 

ACTION:  Application  notice  establishing 

closing  dates  for  transmittal  of  certain 
fiscal  year  1984  new  grant 
applications — Handicapped  Children's 
Early  Education  Program;  correction. 

summary:  The  Secretary  of  Education 
amends  the  notice  announcing  fiscal  and 
programmatic  information  and  the 
closing  date  for  transmittal  of 
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applications  for  new  outreach  projects 
under  the  Handicapped  Children's  Early 
Education  program.  The  purpose  of  this 
amendment  is  to  inform  potential 
applicants  of  a  revised  estimate  of  . 
funding  level  and  number  of  awards 
available  ^or  new  outreach  projects 
under  this  program  for  fiscal  year  1984. 
Wm  RNITHCR  MRMMMTKM  CONTACT: 
For  further  information  contact  Jane 
DeWeerd.  Program  Development 
Branch,  Special  Education  Programs, 
Donohoe  Building,  Room  4046,  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW..  Washington.  D.C.  20202. 
Telephone:  (202)  245-9405. 

SUPPLEMENTARY  INFORMATION:  On 

November  9. 1983,  the  Secretary  of 
Education  published  a  notice  inviting 
applications  for  new  projects  under  the 
Handicapped  Children's  Early 
Education  Program  (48  FR  51507). 

In  order  to  provide  potential 
applicants  with  a  revised  estimate  of 
available  funds  and  number  of  new 
projects  expected  to  be  funded  under 
this  program,  the  Secretary  is  revising 
the  notice  as  follows: 

On  page  51509.  column  3.  in  the  first 
full  paragraph,  line  2,  the  estimate  of 
available  funds  is  changed  to  read 
■•$3,000,000".  In  the  third  line  of  the  same 
paragraph,  the  number  of  new  outreach 
projects  projected  to  be  funded  under 
this  notice  is  changed  to  read  "30".  This 
revised  estimate  of  funding  level, 
however,  does  not  bind  the  U.S. 
Department  of  Education  to  a  specified 
number  of  grants  or  to  the  amount  of 
any  grant,  unless  that  amount  is 
otherwise  specified  by  statute  or 
regulations. 

(20  U.S.C.  1432, 1424) 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.024.  Handicapped  Children's  Early 
Education  Program) 

Dated:  December  12, 1983. 
Madeleina  WUl, 
Assistant  Secretary. 
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DEPARTMENT  OF  ENERGY 

BonrwvNte  Po«ver  Administratfon 

Boundary-Spokan«/Co(vWe  Valtoy 
Support  Proi«:t  HncUng  of  No 
Significant  Impact 

AQBUcv:  Bonneville  Power 

Administration  (BPA),  DOE. 

ACTION:  Finding  of  No  Significant  bnpact 

(FONSI)  for  BPA's  proposed  Boundary- 

Spokane/Cohrille  Valley  Support 

project. 


This  project  is  proposed  by  BPA  to 
improve  the  existing  electric  power 
transmission  system  that  serves  the 
general  area  of  northeastern 
Washington  between  Roosevelt  Lake 
and  the  Pend  Oreille  River  and  horn  the 
Canadian  border  to  just  north  of 
Spokane  and  Long  Lake  on  the  Spokane 
river.  The  need  to  improve  the  system  is 
created  by  a  combination  of  (1) 
undesirable  operating  conditions,  i.e., 
high  losses,  frequent  generator  dropping 
at  Boundary  Dam.  and  heavy  loading  of 
the  two  230-kV  Boundary-Bell 
transmission  lines;  (2)  forecasted  load 
growth  in  the  project  area;  and  (3)  lack 
of  capacity  to  integrate  additional  new 
generation  from  the  Kettle  Falls  wood- 
waste  fired  plant,  Sullivan  Dam,  and 
Boundary  Dam. 

BPA  proposes  to  build  about  100  miles 
of  new  230-kV  transmission  Une  from 
Inland  Power  and  Light  Company's  Half 
Moon  Substation  north  of  Spokane  to  its 
Boundary  Substation  south  of  Seattle 
City  Light  Company's  Boundary  Dam 
near  the  U.S.-Canadian  border.  For  most 
of  the  route,  the  new  line  would  be 
double  circuit  and  would  replace  an 
existing  115-kV  line.  A  8.5-mile  segment 
in  the  Spirit  Cutoff  area  would  be  built 
along  new  right-of-way.  The  last  9-mile 
segment  to  Boundary  Substation  would 
be  single-circuit  23Q-kV  and  would 
parallel  rather  than  replace  the  existing 
Seattle  City  Light  Company  115-kV  line. 
The  proposed  action  includes  two-pole 
double-circuit  wood  structures,  and 
double-circuit  and  single-drcuit  steel 
towers. 

alternatives  considered  for  this 
project  did  not  meet  one  or  all  of  the 
three  needs  identified,  or  were  identified 
as  having  significant  environmental 
problems,  these  alternatives  were 
dropped  from  serious  consideration. 
During  the  public  review  period,  Seattle 
City  Light  Company  asked  for  a 
reconsideration  of  using  its  existing  115- 
kV  right-of-way.  After  reviewing  the 
economic  costs  and  environmental 
impacts,  and  discussing  this  alternative 
with  Seattle  City  Ught  Company,  this 
alternative  was  not  given  further 
consideration.  The  alternatives,  the 
need  for  the  project  and  related  actions 
to  be  taken  are  discussed  in  detail  In  the 
environmental  assessment  (EA)  for  the 
project  (see  DOE/EA-0220.  July  1983). 

Reasons  why  impacts  are  not 
significant: 

(1)  Disturbance  to  soils  will  occur 
during  construction,  causing  erosion  and 
compaction.  To  prevent  subsequent 
erosion,  exposed  soil  will  be  seeded 
after  construction. 

(2)  Long-term  loss  or  modification  of 
vegetation  and  wildlife  habitat  wfll 
occur  along  the  northernmost  16  miles  of 


the  line,  when  a  strip  of  timber  (100 
acres)  in  the  unused  portion  of  die  right- 
of-way  is  removed.  Since  an  average 
620.000  acres  of  timber  are  harvested 
per  year  in  the  Colville  National  Forest, 
the  amount  of  additional  timber  loss  due 
to  construction  of  this  project  is  not 
significant. 

(3)  To  reduce  the  high  visibiUty  of  the 
towers  in  the  lone  Hill  and  Lead  King 
Lakes  areas,  towers  will  be  darkened  to 
blenu  with  the  surrounding  landscapes. 
The  right-of-way  clearing  on  lone  Hill 
will  be  designed  to  create  an  irregular 
edge  more  like  the  natural  appearance 
of  the  surrounding  area. 

To  reduce  visibility  and  glare  of  the 
line,  nonspecular  conductor  will  be  used 
along  all  but  a  13-mile  segment  of  the 
line.  This  segment  is  located  in 
mountainous  terrain,  and  is  not  visible 
from  any  major  roads.  Dark  insulators 
will  be  used  in  the  visually  sensitive 
areas  of  the  entire  line. 

For  overall  appearance  improvement 
about  12  steel  poles  will  be  used  at  six 
tap  points  and  at  substations  along  the 
line  to  replace  the  more  massive-looking 
wood  deadend  structures.  A  neutral 
color  tone  will  be  used  for  these  poles  to 
match  that  of  the  wood  structures  (see 
the  EA,  p.  3-39). 

(4)  Less  than  one  acre  of  Prime 
Farmland  out  of  268  acres  of  Prime 
Farmland  along  the  right-of-way  will  be 
removed  from  production  to 
accommodate  greater  area  requirements 
of  the  double-circuit  transmission 
structures.  To  reduce  the  amount  of 
farmland  removed  fivm  production  at 
structure  locations,  free-standing  steel 
towers  will  be  substituted  for  guyed 
wood  deadend  structures  in 
approximately  five  locations.  In  order  to 
minimize  impacts  to  farming  during  the 
growing  season,  construction  withia  the 
farmland  areas  north  of  Deer  Park,  and 
the  Colville,  Mill  Creek,  and  Deep  Creek 
Valleys  will  be  scheduled  after  the 
normal  growing  season.  Payment  will  be 
made  by  BPA  for  crop  damage  and  for 
damage  which  may  occur  to  irrigation 
systems,  drainage  systems,  and  fences, 
or  other  improvements. 

(5)  A  total  of  approximately  152  acres 
of  forest  land  along  the  line  will  be 
withdrawn  from  productive  use.  This  is 
less  than  0.02  percent  of  the  952,788 
acres  of  forest  land  in  Stevens  County. 
The  loss  in  productive  capacity  would 
be  about  23  diousand  board  feet  per 
year,  less  than  0.02  percent  of  the 
approximate  annual  timber  harvest  in 
Stevens  County. 

(6)  Thirty-nine  residences  within  250 
feet  of  the  line  may  be  temporarily 
distiirbed  by  noise  during  construction. 
This  impact  is  not  significant  because  no 
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one  residence  will  be  affected  for  more 
than  2  or  3  weeks  during  conBtruction. 
BPA  construction  contractors  will 
comply  with  applicable  noise 
regulations. 

(7)  An  intensive  cultural  resource 
survey  was  conducted  on  the  proposed 
corridor  in  August  of  1983,  following 
publication  of  the  EA.  BPA  determined 
that  several  archaeological  sites 
originally  identified  as  potentially 
eligible  for  the  National  Register  of 
Historic  Places  did  not  meet  National 
Register  criteria.  No  other  properties  on 
or  eligible  for  the  National  Register 
were  found  in  the  project  area.  A  report 
documenting  these  studies  will  be 
transmitted  to  the  Washington  State 
Historic  Preservation  Office  for 
concurrence.  Should  a  previously 
unknown  resource  be  discovered  late  or 
uncovered  during  construction.  BPA  will 
follow  all  procedures  outlined  in 
applicable  Federal  laws  to  avoid 
adverse  impacts  to  cultural  resources. 
Specific  actions  which  would  be  taken 
are  detailed  in  the  Ea  (see  p.  3-45). 

(8)  The  part  of  the  30-40  acre  Lead 
King  Lakes  wetland  crossed  by  the  line 
will  be  spanned.  On  the  western  edge, 
only  tall  vegetation  will  be  removed 
from  about  5  acres  of  the  corridor.  This 
will  reduce  wildlife  cover  and  the  value 
of  the  area  as  a  visual  resource.  Clearing 
equipment  in  the  right-of-way  will  be 
restricted  to  insure  that  as  much  dense 
cover  as  possible  is  retained  for  wildlife 
cmd  to  minimize  visual  impacts.  Steel 
towers  will  also  be  darkened  to  blend 
with  the  background. 

Though  not  significant,  the  potential 
for  direct,  adverse  impact  to  floodplains 
and  wetlands  in  the  project  area  does 
exist  Actions  within  the  floodplain/ 
wetlands  involve:  (1)  Limited 
construction  activity  involving  about  84 
structures  within  12  or  18  floodplains 
including  floodplains  of  »he  Colville 
River,  Deep  Creek,  Mill  Creek,  and 
Dragoon  Cteek,  in  an  existing  corridor; 
and  (2)  clearing  of  tall  vegetation  on  5 
acres  on  the  west  side  of  the  Lead  King 
Lakes  wetland  An  alternative  location 
which  would  avoid  floodplain-wetland 
areas  would  involve  a  new  corridor  in 
upland  areas.  Cost  and  impacts  to  soils, 
timber,  and  land  use  would  be  much 
higher.  Designing  the  transmission  line 
to  span  the  floodplain  areas  is  not  a 
practicable  alternative  because  the 
floodplains  are  too  wide. 

During  35  years  of  operation  of  the 
present  line,  there  has  been  no  problem 
with  the  structural  integrity  of  the 
portions  of  the  line  located  within  the 
floodplain  areas.  To  minimize  potential 
harm  to  or  within  the  floodplain/ 
wetland  areas  from  the  new  line,  similar 
design  and  construction  practices  will 


be  used  It  during  the  tower  design 
process,  specific  problems  are 
encountered  special  measures  such  as 
swamp  braces  could  be  incorporated  In 
addition,  clearing  equipment  will  be 
restricted  to  designated  roads  or  one 
travelled  way,  and  a  minimum  loo-foot- 
wide  buffer  strip  of  vegetation  will  be 
left  along  all  stream  banks.  The 
proposed  project  will  comply  with 
Federal,  State  and  local  floodplain 
protection  standards.  Though  Federal 
policy  does  not  allow  BPA  to  make 
formal  application  for  required  State 
permits,  BPA  will  provide  all  requested 
information  necessary  in  order  to 
comply  with  State  and  local  substantive 
requirements. 

(9)  The  proposed  project  is  consistent 
and  compatible  with  the  land  use  plans 
and  policies  of  Spokane  County,  Pend 
Oreille  County,  and  Stevens  County  (see 
the  EA,  p.  3-33). 

(10)  There  viirill  be  no  effect  on  (1) 
endangered  species  (see  the  EA,  p.  3- 
19);  or  (2)  special  recreation  areas  such 
as  Wild  and  Scenic  Rivers,  National 
Trails,  eta  (see  the  EA,  p.  3-32). 

Related  Documents:  A  Study  Report 
containing  technical  support  and 
documentation  for  the  EA  was  prepared 
by  Dames  and  Moore,  Inc..  BPA's 
contractor  for  the  EA.  An  overview 
report  on  cultural  resources  was 
prepared  for  BPA  by  Archaeological  and 
Historical  Services  of  Eastern 
Washington  University  (Bonneville 
Cultural  Resources  Group  Report 
Number  100-25, 1982).  The  conclusions 
for  that  report  were  used  in  the  EA.  A 
report  on  the  intensive  surveys  is 
expected  before  construction  begins. 
The  report  will  identify  previously 
unknown  cultural  resources,  if  any,  that 
qualify  for  the  protective  measures 
outlined  in  the  EA. 

Other  related  docimients  include:  (1) 
Environmental  Assessment  for  the  Bell- 
Halfmoon  Transmission  Line  Project 
prepared  by  BPA  in  1981;  (2) 
Environmental  Report  to  Support 
Application  for  Amendment  to  License 
for  the  Boundary  Hydroelectric 
Development  Project  No.  2144,  prepared 
by  the  City  of  Seattle's  City  Light 
Department  in  1982;  (3)  final 
environmental  impact  statement  (FEIS) 
for  The  Washington  Water  Power 
Company's  Wood-Fired  Electric 
Generating  Plant  at  Kettle  Falls, 
Washington,  prepared  by  Stevens 
County  Planning  Department  in  1980;  (4) 
FEIS  for  the  Sullivan  Creek 
Hydroelectric  Project  prepared  by  the 
Washington  State  Department  of 
Ecology  and  the  Pend  OreiUe  Public 
Utility  District  in  1981. 

The  EA  was  circulated  for  a  30-day 
review.  It  included  a  tentative  finding 


that  no  significant  impact  would  result 
bom  the  proposed  project  (see  p.  1-1). 
Based  upon  the  information  in  5ie  EA, 
and  because  comments  from  the  public 
and  other  agencies  revealed  no  new 
impacts,  the  Department  of  Energy 
determines  that  BPA's  action  will  not 
significantly  affect  the  quality  of  the 
human  environment  %vithin  the  meaning 
of  the  National  Environmental  Policy 
Act  42  U.S.a  4321  et  seq.  Therefore,  an 
environmental  impact  statement  will  not 
be  prepared  Also,  there  is  no 
practicable  alternative  to  locating  the 
proposed  action  within  the  floodplains 
discussed  above. 

Copies  of  this  finding  will  be 
distributed  to  those  landowners  and 
governmental  agencies  which  retxived 
the  EA  and  participated  in  the  scoping 
meeting  and  woricshops.  Copies  of  the 
EA,  this  finding,  and  related  documents 
are  available  upon  request  to  the 
Environmental  Manager.  Bonneville 
Power  Administration.  P.O.  Box  3621-S), 
Portland  Oregon  97208.  telephone  (503) 
230-5136. 

Issued  in  Washington,  D.C  December  S. 
1963. 

William  A.  Vaughan, 

Assistant  Secretary,  Enviroiunental 
Protection.  Safety,  and  Emergency 
Preparedness. 
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Impact  Aid  Policy;  Opportunity  for 
PubNc  Comment 

aoency:  Bonneville  Power 
Administration  (BPA).  DOE. 

ACnON:  Notice  of  revised  proposed 
policy  and  opportunity  for  pubhc  review 
and  comment 

SUMMURV:  Section  7(m)  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Regional  Act) 
provides  that  BPA  may  establish  a 
regionwide  uniform  formula  for  payment 
of  impact  aid  to  local  governments, 
which  have  been  substantially  impacted 
by  the  presence  of  a  BPA  major 
transmission  facility  located  within  the 
government's  boundaries.  This  revised 
prof>osed  policy  has  been  changed 
significantly  from  an  earlier  proposal 
published  in  the  Federal  Register  on 
May  20. 1982  (47  FR  21912).  The  present 
revised  policy  contains  the  formula  and 
administrative  requirements  for  making 
impact  aid  payments.  The  payment 
formula  itself  takes  into  account  the 
natiire  and  costs  of  local  government 
services  provided  to  the  BPA 
Administrator  in  coimection  with  major 
transmission  facilities. 
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OAVn:  BPA  encourages  the  public  to 
submit  written  comments  on  the  revised 
proposed  formula.  They  will  become 
paxi  of  the  Official  Record,  and  must  be 
received  on  or  before  February  15, 1984. 
In  addition.  BPA  will  meet  with 
interested  persons  who  may  have 
questions  regarding  the  revised 
proposed  formula.  To  request  such  a 
meeting,  interested  persons  should 
contact  the  Area  or  District  Manager  in 
their  locahty  or  the  office  of  the  Public 
Involvement  Manager. 
Annncil.  Written  comments  should  be 
submitted  to  Ms.  Donna  Geiger,  Public 
Involvement  Manager,  Bonneville  Power 
Administration,  P.O.  Box  12999, 
Portland.  Oregon  97212. 
fCm  RJHTHOI  MPONMATMN  CONTACT! 
Ms.  Donna  L  Geiger,  Public  Involvement 
Manager,  at  the  address  above,  503-230- 
3478.  Oregon  callers  outside  of  Portland 
may  use  the  toll-free  number  800-452- 
8429;  callers  in  California,  Idaho, 
Montana,  Nevada,  Utah,  Wyoming,  and 
Washington  may  use  800-547-6048. 

Mr.  George  Gwinnutt.  Lower 
Columbia  Area  Manager,  Suite  288, 1500 
NE.  Irving  Street  Portland,  Oregon 
97232,  503-230-4551. 

Mr.  Ladd  Sutton,  Eugene  District 
Manager,  Room  206,  211  East  Seventh 
Street.  Eugene,  Oregon  97401,  503-345- 
0311. 

Mr.  Ronald  H.  Wilkerson,  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenue,  Spokane, 
Washington  99201  509-456-25ia 

Mr.  George  Eskridge,  Montana  District 
Manager,  800  Kensington.  Missoula, 
Montana  59801,  406-329-3860. 

Mr.  Ronald  K.  Rodewald,  Wenatchee 
District  Manager.  P.O.  Box  741, 
Wenatchee,  Washington  98801,  509-662- 
4377,  extension  379. 

Mr.  Ronald  Casad,  Puget  Sound  Area 
Manager.  Room  250, 415  First  Avenue 
North,  Seattle,  Washington  98109,  206- 
422-413a 

Mr.  Thomas  Wagenhoffer,  Snake 
River  Area  Manager,  West  101  Poplar. 
Walla  Walla.  Washington  99362,  509- 
525-550a  extension  701. 

Mr.  Robert  N.  UffeL  Idaho  Falls 
District  Manager,  531  Lomax  Street. 
Idaho  Falls,  Idaho  83401,  208-623-270& 

Mr.  Frederic  D.  Rettenmund.  Boise 
District  Manager,  Owyhee  Plaza.  Suite 
245, 1109  Main  Street,  Boise,  Idaho 
83707,  208-334-ei3a 
SUPPmiEWTAIIY  INTOnMATKHt 

Backpmmd 

/.  Public  Review  and  Comment 

The  Regional  Act  allows  BPA  to 
develop  a  regionwide  uniform  formula 
for  making  annual  impact  aid  payments 
to  appropriate  local  governments  in 


accordance  with  the  procedures  for 
public  notification  and  hearings  as 
described  in  Sec.  7(i)  of  the  Regional 
Act. 

BPA  held  hearings  on  its  proposed 
formula  in  May  and  June  of  1982.  In 
addition  to  the  opportunity  to  submit 
oral  and  written  material,  BPA 
encouraged  the  submission  of  written 
views,  data,  questions,  and  arguments 
for  inclusion  in  the  record. 

The  Administrator  has  developed  a 
revised  proposed  formula  after 
considering  the  public  conunent 
received  on  the  proposed  formula.  BPA 
is  now  seeking  written  conunent  on  the 
revised  proposed  formula,  and  will 
endeavor  to  meet  with  those  who  may 
have  questions  concerning  the  revised 
proposed  formula.  Following  the  receipt 
of  public  comment,  the  Administrator 
will  make  a  final  decision  estabUshing  a 
uniform  regionwide  formula  which  will 
be  based  on  the  record.  The  final 
formula  may  differ  from  the  revised 
proposed  formula  as  set  forth  in  this 
Notice,  in  consideration  of  pubUc 
comment,  the  record,  and  other 
information  developed  by  the 
Administrator. 

The  formula  will  become  effective  as 
indicated  in  the  summary  following. 

//.  Summary  of  Impact  Aid  Formula 

The  attached  proposed  formula 
represents  BPA's  effort  to  maximize 
payments  to  affected  local  governments, 
given  the  limitations  contained  in  the 
congressional  authorization.  The  intent 
is  to  pay  for  a  qualifying  local 
government's  cost  of  services 
concerning  a  BPA  major  transmissicHi 
facility  located  within  the  government's 
boundaries.  If  expenditures  exceed  the 
amount  calculated  pursuant  to  the 
formula,  the  additional  amount  will  be 
paid.  That  facility  must  have  been 
completed,  or  a  modification  of  it 
undertaken,  subsequent  to  passage  of 
the  Regional  Act,  and  it  mast  result  in  a 
substantial  impact  on  the  local 
government  The  latter  requirement  is 
met  where  apptication  of  the 
construction  period  formula  results  in  an 
annual  payment  figure  of  at  least  $l,00a 
Services  covered  are  all  those 
reasonably  related  to  the  facility  and  the 
personnel  associated  with  it  arid 
include  fire  protection,  police  protection, 
faciUty  planning  services,  emergency 
services,  road  maintenance,  school 
services,  eta  As  stipulated  in  the 
Regional  Act,  payments  may  not  begin 
until  the  first  full  fiscal  year  after 
approval  of  a  regional  plan  by  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Regional  Council).  The  Regional 
Council  approved  the  plan  ta  April  1983. 


and  the  appropriate  fiscal  year  is 
therefore  1984  (beginning  October  1, 
1983).  However,  the  Regional  Act  also 
requires  approval  of  the  formula  by  the 
Federal  Energy  Regulatory  Commission 
(FERC).  That  approval  will  not  have 
occurred  by  October  1. 1983,  and 
payments  will  not  begin  until  some 
months  later,  whpn  approval  has 
occurred.  At  that  time,  a  qualifying  local 
government  would  receive  payment  for 
services  provided  since  December  5, 
1980.  Thereafter,  construction  payments 
would  be  made  at  the  beginning  of  each 
Fiscal  Year,  and  preconstruction  and 
O&M  period  payments  would  be  made 
generally  at  the  time  of  incurrence. 

///.  Discussion  of  Significant  Concepts 
in  the  Policy 

A.  Major  Transmission  Facility. 
Section  7(m)  of  the  Regional  Act  states 
that  major  transmission  facihties  shall 
be  as  defined  in  Sea  3(c)  of  the  Federal 
Columbia  River  Transmission  System 
Act  (FCRTSA).  The  definition  in  Sea 
3(c)  provides  that: 

The  term  "major  transmission  facilities" 
means  transmission  facilities  intended  to  be 
used  to  provide  services  not  previously 
provided  by  the  Bomieville  Power 
Administration  with  its  own  facilities. 

Through  the  annual  budget  (submitted 
to  Congress),  BPA  identifies  those 
facihties  which  are  determined  to  be 
major  transmission  facihties.  Those 
which  have  been  so  identified  are:  WNP 
Nos.  3  and  5  Integrating  Transmission; 
Western  Montana  Transmission; 
Southwest  Oregon  Service;  Surprise 
Valley  Area  Sendee;  and  Boundary 
Integration  and  Colville  Valley  Support; 
and  Salmon  River-Lost  River  Service. 
The  last  facility  was  completed  prior  to 
passage  of  the  Regional  Act  and  hence 
could  only  qualify  for  impact  aid  by  a 
future  modification  meeting  Sea  7(m) 
requirements. 

Additionally,  BPA  proposes  to  include 
facilities  that  were  not  identified  as 
major  under  the  FCRTSA  definition 
because  they  were  included  in  budgets 
that  preceded  passage  of  the  FCRTSA. 
BPA  considers  such  facilities  to  have 
been  within  the  contemplation  of 
Congress  as  "major  facilities"  at  the 
time  of  the  FCRTSA's  passage.  TTie 
facilities  covered  are:  The  Ashe- 
Willamette  Valley  service;  the  Bell-Hot 
Springs  Service;  the  Grand  Coulee- 
Hanford  Service;  the  Trojan-AUston 
service;  and  the  WNP  No.  2  Integrating 
Transmission  service.  Only  the  first  two 
(Ashe- Willamette  Valley  and  Bell-Hot 
Springs)  were  or  will  be  completed  after 
passage  of  Ae  Regional  Act  hence 
qualifying  for  impact  aid.  The  other 
three  could  qualify  if  they  are  modified 
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at  some:  bituie  date.  It  abould  alao  be 
noted  that  some  "modifications"  to  older 
lines  may  be  so  substantial  that  they 
would  be  identified  as  new  '"major 
transmission  facilities"  and  would 
therefore  qualify  for  impact  aid. 

B.  Payment  c^^ Service  Coats.  BPA  has 
determined  that  the  "costs"  which  can 
be  paid  through  impact  aid  can  only  be 
service  costs,  and  not  any  other  costs  or 
reimbursement  of  lost  taxes.  Section 
7(m)(2)  of  the  Regional  Act  states  that: 

In  developing  such  [impact  aid|  formula, 
tha  Aiiminiattator  shall  identify,  and  take 
into  accotwt.  the  local  governmental  services 
provided'to  the  Administrator  concerning 
such  facilities  and  the  associated  costs  to 
snch  govemmentB  as  the  result  of  such 
facilities. 

There,  is  some  question  as  to  whether 
the  words  "associated  costs"  refer  tathe 
"facilities"  or  to  "services."  If  the 
former,  then  the  costs  would  be  any  that 
the  local  government  incurred  on  behalf 
of  the  facilities;  if  the  latter,  then  the 
costs  would  be  limited  to  those  of 
services  provided.  Any  imcertainty  on 
this  or  the  tax  issue  is  put  to  rest  by  the 
legislative  history.  Representative 
Dingell,  in  his  summary  of  section  7(m) 
(128  Cong.  Rec.  10,885  (daily  ed.  Nov.  17. 
1980)),  stated: 

The  intent  is  to  make  these  payments 
reflect  the  services  provided  by  the 
governments  and  not  any  taxes  that  may 
have  been  lost  or  estimated  to  have  been  lost 
by  tha  communities.  This  is  not  a  payment-in- 
lieu-of-taxes  provision. 

Consequently,  only  service  costs  are 
being  compensated  for  under  the  policy 
formula. 

C.  Formula  Based  on  Nonlocal  Work 
Force  and  County  Service 

TSExpenditures.  Although  an  actual- 
cost  approach  was  the  basis  of  the 
initial  proposal,  BPA  received  many 
comments  indicating  that  this  amoimted 
to  a  narrow  and  limited  interpretation  of 
Sec.  7(m),  and  also  would  be  an  extreme 
administTBtive  burden,  both  on  Ae  local 
governments  and  on  BPA.  The  revised 
proposal  responds  to  both  criticisms  by 
basing  construction  period  payments  on 
a  mathematical  formula  utiliz^  the 
average  non-local  work  force  in  the 
coimty,  and  the  per  capita  service 
expenditures  budgeted  by  the  county. 
The  construction  payment  is  intended  to 
pay  fornormal  services  incurred. 
Extraordinary  expenditures  are  outside 
this  payment's  coverage.  Also,  payment 
supplementation  is  allowed  where 
normal  actual  expenditures  are  shown 
to  exceed  the  formula  payment  There  is 
a  recordkeeping  requirement  in  the 
formula,  and  the  service  budget  and 
population  figures  will  be  updated 


annually  during  the  constniction  period. 
For  the  {veconetruction  and  OUvt 
periods  recognited  by  the  foimula, 
pajnnents  will  be  made  on  an  actual 
cost  basis,  since  services  an  lesa  and 
are  more  eaaily  identified  during  these 
periods. 

D.  SubstantiaJ  Impact  Requirement 
The  Administrator  is  not  autfaorixed  to 
provide  impact  aid  assistance  under 
Sec.  7(m)  unless  he  finds  that  the 
qualifying  tmundsssoa  facility 
substantially  impacts,  as  distinguished 
bom  merely  inqwcts,  the  local 
9>vemmenL  According  to  the  formula, 
the  substantial  impact  requirement  is 
satisfied  where  application  of  the 
construction  period  formula  results  in  an 
annual  payment  figure  of  at  least  $1,000. 
The  requirement  does  not  apply  to  the 
preconstruction  period.  If  the  test  is  met, 
payment  under  the  formula  is 
implemented.  Any  proposed  test  would 
necessarily  be  a  somewhat  arbitrary 
one,  as  "substantial"  is  not  a  defined  or 
specific  term  in  section  7(m);  however, 
the  proposed  test  is  recommended  based 
on  its  reasonableness  and  ease  of 
application. 

E  Qualifying  Local  Governments. 
Under  the  statute,  payments  may  be 
made  to  "*  *  *  appropriate  local 
governments  *  *  *"  TTiat  term  is  not 
defined  in  the  statute.  The  initial 
proposal  defined  local  governments  as 
"cities,  towns,  counties,  and  appropriate 
Indian  tribes."  The  present  definition 
qualifies  counties  only,  for  a  niunber  of 
reasons.  Responding  to  one  of  the 
criticisms  of  the  pohcy,  a  single  entity  is 
administratively  easier  for  BPA  to  deal 
with.  Further,  BPA  major  transmission 
facihties  are  not  located  in  cities,  towns, 
or  on  Indian  Reservations.  Local  service 
districts  have  not  been  included  because 
they  do  not  meet  the  general  definition 
of  a  local  government 

Payment  of  impact  aid  is  subject  to 
availability  of  funds.  BPA  will  pay  no 
interest  on  impact  aid  monies. 

Impact  Aid  Policy 

Table  of  Ctmteats 

Section  1.  Introduction 

Section  2.  Definitions 

Section  3.  Ponnula 

Section  4.  Payments 

Section  5.  Recordkeeping  and  Review 

Section  &  Penalties 

Section  7.  Modification 

Section  1.  Introduction 

The  following  provisions  constitute 
Bonneville  Power  Administration's 
(BPA)  implementation  of  a  regionwide 
uniform  formula,  as  allowed  by  Sec. 
7(m)  of  the  Pacific  Northwest  Electric 
Power  Haiming  and  Conservation  Act 
(Regional  Act),  That  section  allows 


mpmtAaid  payments  to  qualifying  local 
governments  which  have  baea 
substantially  impacted  by  the  location 
of  a  major  transmission  facility  within 
their  jurisdictional  boundaries.  In 
compbanoe  with  the  Regional  Act  the 
payment  fonnula  is  to  identify  and  take 
into  account  the  services  provided  to  die 
BPA  Administrator  concerning  such 
facilities  and  the  associated  costs  to 
such  governments  as  the  result  of  such 
facilities.  To  be  eligible  for  impact  aid 
payments,  the  construction  of  the 
facilities,  or  any  modification  thereof, 
must  be  completed  after  the  effective 
date  of  the  Regional  Act  (December  5. 
1980),  and  any  modificatfon  must  result 
in  a  substantial  increase  in  capacity. 
Pajmients  may  not  begin  imtil  the 
beginning  of  the  first  fiscal  year  (FY  84) 
afier  adoption  of  a  Northwest 
Conservation  and  Hectric  Power  Plan 
(FY  8S)  and  approval  of  the  formula  by 
the  Federal  Energy  Regulatory 
Commission  (FERC).  Additional 
requirements  are  identified  in  Sec  7(m) 
of  the  Regional  Act  and  in  the 
provisions  that  follow.  Failure  to  comply 
with  any  requirements  herein  may 
disqualify  a  local  government  from 
impact  aid  payments. 

Section  Z  Definitions 

a.  Construction  Period"  includes  the 
time  bom  the  first  Notice  to  Proceed 
(NTP)  date  to  the  final  con^>letion  date, 
as  scheduled  in  or  for  the  construction 
contracts,  and  is  appUed  to  the 
separately  energized  segments  of  each 
Major  Transmission  Facilify. 

b.  "Rscal  Year"  is  the  BPA  (and 
Federal  Government)  fiscal  year  of 
October  1  through  September  30. 

c.  "Location"  or  "Located"  generally 
means  the  beginning  of  construction  of  a 
Major  Transmission  Facility  or  segment 
thereof,  but  may  also  include 
preconstruction  activity  related  to  BPA 
consideration  of  various  sites. 
Alternative  sites  will  be  covered  only  to 
the  extent  they  are  so  identified  in 
BPA's  Notice  of  Intent  (See  also  Sec. 
2(g]  of  the  Policy.) 

d.  "Major  Transmission  Facilify"  [as 
defined  in  Sec.  3(c)  of  the  Federal 
Columbia  River  'Transmission  System 
Act  (FCRTSA)]  means  a  transmission 
facilify  completed  after  the  effective 
date  of  the  FCRTSA  that  has  been  or 
wotdd  have  been  identified  for  inclusion 
in  BPA's  budget  as  a  major  transmission 
facilify  requiring  specific  congressional 
approval. 

e.  Notice  of  Intent  is  publication  in  the 
Fadaial  Ragistar  of  the  EPA 
Administrator's  decision  to  consider 
construction  of  a  given  facilify. 
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f.  'X>peration  and  Maintenance  (O&M) 
Period"  includes  the  time  from  the 
construction  completion  date  as  stated 
in  the  contract  until  such  time  as  the 
facility  is  pennanently  taken  our  of 
service  (decommissioned),  is  subject  to 
reconstruction  or  major  modification,  or 
is  sold  or  otherwise  removed  from  BPA 
operation. 

g.  "Preconstruction  Period"  includes 
the  time  from  publication  of  BPA's 
NoUce  of  Intent  (NOI)  in  the  Federal 
Register  regarding  a  facility  until  the 
NTP  date  for  that  particular  facility's 
construction.  (See  also  Sec  2(c)  of  the 
Policy.) 

h.  "Qualifying  Local  Governments" 
are  counties  which  have  been 
Substantially  Impacted  by  the  location 
of  BPA  Major  Transmission  Facilities 
within  their  jurisdictional  boundaries. 

i.  "Regional  Plan"  means  the  plan  and 
program  developed  and  adopted  by  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council  pursuant 
to  Sees.  4(d)  and  4(h)  of  the  Regional 
Act. 

j.  "Substantially  Impacted"  is  a 
requirement  met  by  a  local  government 
where  application  of  the  Construction 
Period  formula  results  in  an  annual 
payment  figure  of  at  least  $1,000. 

k.  "Substantial  Increase  in  Capacity" 
is  a  requirement  for  modifications  to 
existing  Major  Transmission  Facilities. 
It  is  met  where  there  is  a  lOG-percent 
increase  in  the  design  electrical  capacity 
of  such  facility. 

Section  3.  Formula 

Each  Qualifying  Local  Government 
shall  be  paid  pursuant  to  the  following 
formula: 

a.  During  the  Preconstruction  Period, 
actual  costs  plus  reasonable  overhead 
costs  for  all  services  requested  by  BPA 
or  necessarily  incurred  as  a  direct 
consequence  of  proposed  BPA  action. 
The  Substantially  Impacted  requirement 
shall  not  be  applicable  during  Oiis 
period.  A  negotiated  advance  will  be 
paid  by  BPA  to  each  local  government. 
That  amount  may  be  increased  as 
necessary,  and  the  local  government 
will  return  any  excess  within  60  days 
after  construction  has  commenced. 

b.  Annually,  during  the  Construction 
Period,  an  amount  equal  to  3ie 
estimated  non-local  work  force  and 
family  members  present  in  the  counfy 
times  the  counfy's  per  capita  cost  for 
services.  This  can  be  represented  by: 
l.e7xAxB 

Where 

A = county  share  of  project  average  non-local 

workforce 
B=county's  annual  per  capita  budgeted 

service  expenditure 


The  .67  factor  reflects  the  presence  of 
workers'  family  members.  The  average 
non-local  work  force  is  determined 
based  on  BPA  construction  estimates. 
The  counfy  share  is  determined  on  the 
basis  of  the  ratio  of  structure  mileage  in 
a  counfy  to  total  project  mileage  for  the 
line,  with  substation  work  force 
allocated  separately.  Annually  updated 
counfy  budget  and  population  Rgures 
will  determine  per  capita  expenditure. 
Annually  updated  figures  will  be  sent  to 
BPA  by  the  counties. 

c.  During  the  Operation  and 
Maintenance  (O&M)  Period,  actual  costs 
plus  reasonable  overhead  costs  for  all 
services  requested  by  BPA  or 
necessarily  incurred  as  a  direct 
consequence  of  proposed  BPA  action  or 
presence.  Payment  will  be  made  upon 
presentation  of  satisfactory  vouchers. 

d.  Annual  construction  payments  will 
be  prorated  for  periods  of  construction 
lasting  less  than  one  calendar  year. 
Payments  will  be  debited  for  any  period 
of  construction  suspension  (not 
applicable  to  seasonal  adjustment). 
Since  the  payments  will  be  made  in 
advance,  any  interest  gained  by  the 
Local  Governments  shall  be  considered 
part  of  the  payments.  The  first  payment 
vvill  cover  the  period  from  the  effective 
date  of  the  Regional  Act  through  the 
calendar  year  nimibered  the  same  as  the 
Fiscal  Year  in  effect  at  the  time  of 
formula  approval.  Where  a  Qualifying 
Local  Government  can  prove  an  annual 
expenditxire  for  services  which  exceeds 
that  allowed  by  the  construction  period 
formula.  BPA  will  pay  the  actual 
amount. 

e.  The  construction  payment  is 
intended  to  pay  for  normal  services 
provided  by  Qualifying  Local 
Governments.  Any  extraordinary 
expenditures  are  beyond  the  coverage  of 
this  formula,  and  will  be  paid 
separately. 

Section  4.  Payments 

Beginning  in  the  first  fiscal  year  after 
adoption  of  the  Regional  Plan  and 
following  approval  of  the  impact  aid 
formula  by  the  FERC  [see  Regional  Act 
Sees.  7(m)  (1)  and  (2)].  BPA  will 
commence  impact  aid  payments.  For 
facilities  already  located,  formula- 
derived  payment  will  be  mailed  to  all 
known  Qualifying  Local  Governments 
once  FERC  approval  of  the  formula  has 
occurred.  For  future  facilities,  payments 
shall  begin  once  such  facihties  have 
been  appropriately  identified  by  the 
BPA  Administrator  in  a  Notice  of  Intent. 
Therefore,  as  appropriate,  construction 
payments  shall  be  made  annually  at  the 
beginning  of  each  fiscal  year  for  the 
same  numbered  calendar  year,  and 
other  payments  shall  be  made  as 


indicated  in  section  3  of  this  policy. 
Payment  is  subject  to  availabilify  of 
funds  and  budget  authorify.  No  interest 
will  be  paid  with  respect  to  impact  aid 
payments. 

Section  5.  Recordkeeping  and  Review 

All  Local  Governments  receiving 
impact  aid  payments  shall  keep 
adequate  records  of  their  total  service 
budget  and  population  figures,  and  shall 
make  such  records  available  to  the 
Administrator  upon  request.  In  addition, 
BPA,  or  its  designee,  may  conduct  such 
audits,  examinations,  or  inspections  of 
the  local  government's  records  and 
procedures,  as  BPA  deems  appropriate. 
Any  audit  will  be  performed  in 
accordance  with  audit  standards 
established  by  the  Comptroller  General 
of  the  United  States.  The  number, 
timing,  and  extent  of  such  audits  will  be 
at  the  discretion  of  BPA  or  its  designee. 
The  right  to  audit  will  be  available  for  a 
3-year  period  subsequent  to  the  date  of 
payment. 

Section  ft  Penalties 

Officials  or  others  who  provide 
information  or  documentation  imder  this 
formula  are  subject  to,  among  other 
laws,  the  criminal  penalties  of  Title  18  of 
the  United  States  Code.  Sections  287 
and  1001,  which  punish  the  submission 
of  false,  fictitious,  or  fraudulent  claims 
and  the  making  of  false,  fictitious,  or 
fraudulent  statements,  provide  for  a  fine 
of  not  more  than  $10,000  or 
imprisonment  for  not  more  than  5  years, 
or  both.  Violators  are  likewise  subject  to 
the  civil  penalties  of  31  U.S.C.  231. 
Section  231  provides  that  the  person 
liable  "shall  forfeit  and  pay  to  the 
United  States  the  sum  of  $2,000,  and,  in 
addition,  double  the  amount  of  damages 
which  the  United  States  may  have 
sustained  by  reason  of  doing  or 
committing  such  act,  together  with  the 
costs  of  suit;  and  such  forfeiture  and 
damages  shall  be  sued  for  in  the  same 
suit." 

Section  7.  Modification 

This  formula  is  subject  to  modification 
where  determined  necessary  by  the  BPA 
Administraton  such  modificaiton  shall 
not  occur  more  often  than  once  a  year. 
Any  changes  of  a  major  nature  shall 
require  application  of  the  Regional  Act 
Sec.  7(i)  procedure,  including  FERC 
review. 

Issued  in  Portland,  Oregon,  on  December  5, 
1983. 

Peter  T.  lohnson. 

Administrator,  Bonneville  Power 
Administration. 

{FR  Doc  S3-33420  FtM  U-14-a3: 8:45  am) 

I  cooe  Mso-ei-M 


_FedeMl  Ragbter  /  VoL  48.  No.  242  /  Thursday.  December  15.  1983  /  Notico S57t7 


Economie  Regulatory  AdmMstnrtiofi 

(Docket  No.  ERA-FC-83-018;  FC  Caa*  No. 
55069-92326-20-24] 

Powarplant  and  Industrial  Fuel  Use; 
Prohibition  Orders,  Exemption 
Requests;  Container  Corporation  of 
America 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 
action:  Order  Granting  to  Container 
Corporation  of  America  an  Exemption 
from  the  Prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  197a 


SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  11  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  ("FUA"  or  "the  Act") 
to  Container  Corporation  of  America 
(CCA).  The  cogeneration  exemption 
permits  the  use  of  natural  gas  and/or 
distillate  fuel  oil  as  the  primary  energy 
source  in  a  proposed  38  megawatt  (MW) 
cogeneration  facility  at  CCA's  Vernon 
Plant  located  in  Los  Angeles  County, 
California.  The  final  exemption  order 
and  detailed  information  on  the 
proceeding  is  provided  in  the 

SUPPLEMENTARY  INFORMATION  section 

below. 

date:  The  order  shall  take  effect  on 
February  13. 1984  (section  702(a),  FUA). 

The  public  file  containing  a  copy  of 
the  order,  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  Department  of  Energy  Freedom  of 
Information  Reading  Room,  1000 
■  Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  D.C.  20585,  from  8:00  to 
4:00  p.m.,  Monday  through  Friday, 
except  Federal  hohdays. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  J.  Peters,  Jr.,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administraton.  Forrestal  Building, 
Room  GA-073, 1000  Independence 
Avenue  SW.,  Washington,  D.C.  20585, 
Phone  (202)  252-8162 
Marya  Rowan.  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Building.  Room  6B-235, 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Phone  (202) 
252-2967. 

SUPPLEMENTARY  INFORMATION:  On 

August  1, 1983,  CCA  petitioned  ERA 
under  section  212(c)  of  FUA  and  10  CFR 
503.37  for  a  permanent  cogeneration 


exemption  to  permit  the  use  of  natuiral 
gas  and/or  petroleum  as  the  primary 
energy  source  in  a  proposed  38  MW 
cogeneration  powerplant  to  produce 
electricity  and  steam  at  CCA's  Vernon 
Plant  in  Los  Angeles  County,  California. 
At  ERA'S  request  CCA  filed  additional 
data  and  information  on  September  23, 
1983.  The  cogeneration  facility  vrill 
consist  of  a  natural  gas-fired  combustimi 
tiu-bine.  with  distillate  fuel  oil  backup 
capability,  and  a  supplemental-fired 
duct  burner  unit  associated  with  a  heat 
recovery  steam  generator.  The  facility 
will  operate  on  a  continuous  basis 
producing  approximately  34  MW  of 
electric  power  and  up  to  160,000  pounds 
per  hour  of  steam.  CCA  proposes  to  sell 
virtually  all  of  the  electric  power 
generated  by  the  facility  to  Southern 
California  Eldison.  Accordingly,  under 
ERA'S  definition  set  forth  in  10  CFR 
500.2,  the  cogeneration  facility  is  an 
electric  powerplant 

Basis  for  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  the  evidence  in  the  record 
including  CCA's  certifications  to  ERA. 
as  required  by  10  CFR  503.37(a)(1).  that 

1.  The  oil  or  gas  to  be  consumed  by 
the  congeneration  facility  tvill  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility,  where  the 
calculation  of  savings  is  in  accordance 
with  §  503.37(b)  of  the  final  rules;  and 

2.  "The  use  of  a  mixture  of  either 
petroleum  or  natural  gas  and  an 
alternate  fuel  in  the  congeneration 
facility  for  which  an  exemption  under 
S  503.38  of  the  final  rules  would  be 
available,  would  not  be  economically  or 
technically  feasible. 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  iU 
Notice  of  Acceptance  of  the  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  October  14. 1983  (48 
FR  46836).  commencing  a  45-day  public 
comment  period. 

A  copy  of  the  petition  was  provided  to 
the  California  State  Clearinghouse, 
Office  of  the  Governor  and  to  the 
Environmental  Protection  Agency  for 
comments  as  required  by  section  701  (c) 
and  (f)  of  the  Act  During  the  comment 
period,  interested  persons  were  also 
afforded  an  opportunity  to  request  a 
public  hearing.  The  comment  period 
closed  on  November  28, 1983;  no 
comments  were  received  and  no  hearing 
was  requested. 


NEPA  CompBance 

After  review  of  tfie  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  ttie  meaning  of 
section  ia2(2)(C)  of  the  National 
^ivironmental  Policy  Act  of  1969. 

Order  Granting  Permanent 
Cogeneration  Exemption 

Based  upon  die  entire  record  of  this 
proceeding,  ERA  has  determined  that 
CCA  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  exemption,  as  set  forth  in  10 
CFR  503.37.  Therefore,  pursuant  to 
section  212(c)  of  FUA  ERA  hereby 
grants  a  permanent  cogeneration 
exemption  to  CCA  to  permit  the  use  of 
natural  gas  and/or  distillate  fuel  oil  in  a 
proposed  38  NW  cogeneration 
powerplant  to  produce  electricity  and 
steam  at  its  Vernon  Plant  in  Los  Angeles 
County,  California. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington,  D.C,  on  December  2, 
1983. 

Robert  L.  Davies. 

Director,  Petroleum  and  Electricity  Diviuoa. 
Office  ofFueis  Programs,  Economic 
Iteguiatory  Administration. 

IFR  Doc  S>-333I3  FiW  U-1«.tt  aott  «B) 
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Poarerplant  and  Industrial  Fuel  Use; 
ProhMtion  Orders,  Exemption 
Requests;  University  Energy 

agency:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Order  Granting  to  University 
Energy  an  Exemption  from  the 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  197a 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  3  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
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U.S.C  8301  et  seq.)  (FUA  or  "the  Act") 
to  University  Energy  (University).  The 
permanent  cogeneration  exemption 
p«'nnita  the  use  of  natural  gas  as  the 
primary  energy  source  in  a  8.4  megawatt 
(MW)  combined  cycle  cogeneration 
facility  designed  to  produce  electricity 
as  well  as  the  thermal  energy  required 
to  produce  steam  at  University's  facility 
in  the  South  Belridge  Oil  Field, 
Southeast  comer  of  T28S,  R21E.  of 
Section  19.  Kern  County.  California.  The 
final  exemption  order  and  detailed 
information  on  the  proceeding  is 
provided  in  the  SUPPLEMENTARY 
INFORMATION  section  below. 
dates:  The  order  shall  take  effect  on 
February  13. 1984.  (secUon  702(a),  FUA). 

The  pubUc  file  containing  a  copy  of 
the  order,  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  Department  of  Energy  Freedom  of 
Information  Reading  Room,  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  D.C  20585,  Monday 
through  Friday,  8:00  a.m.  to  4:00  p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Freeman,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-073. 1000  Independence 
Avenue.  SW..  Washington.  D.C.  20585. 
Phone  (202)  252-2993 
Marya  Rowan,  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Building,  Room  6B-235. 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585,  Phone  (202) 
252-2967. 

SUPPLEMENTARY  INFORMATION:  On 

September  1. 1983.  University  petitioned 
ERA  under  section  212(c)  of  FUA  and  10 
CFR  503.37  for  a  permanent 
cogeneration  exemption  to  permit  the 
use  of  natural  gas  as  the  primary  energy 
source  in  a  8.4  megawatt  (MW) 
combined  cycle  cogeneration  facihty 
consisting  of  a  gas-fired  combustion 
turbine  and  a  waste  heat  boiler.  The 
natural  gas  for  the  turbine  will  be 
obtained  from  wells  located  in  the  oil 
field.  The  steam  will  be  used  in  the 
tertiary  recovery  of  crude  oil  from  the  oil 
field  and  all  of  tfie  net  annual  electric 
power  generation  will  be  sold  to  the 
local  utihty.  Pacific  Gas  and  Electric 
Company.  Accordingly,  the  facility 
which  will  be  located  in  the  South 
Bebidge  Oil  Field.  Southeast  comer  of 
T28S,  R21E.  of  Section  19,  Kem  County. 
California,  is  an  electric  powerplant 
pursuant  to  10  CFR  500.2. 

Basts  for  Pennaneat  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  University's  certification  to 


ERA,  in  accordance  with  10  CFR 
503.37(aKl)  that  the  oil  or  gas  to  be 
consumed  by  the  cogeneration  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  the  cogeneration  facihty.  where  the 
calculation  of  savings  is  in  accordance 
with  S  503.37(b)  of  the  final  rules,  and 
the  use  of  a  mixture  of  petroleum  and 
natural  gas  and  an  alternate  fuel  in  the 
cogeneration  facihty,  for  which  an 
exemption  under  i  503,38  of  the  final 
rules  would  be  available,  would  not  be 
economically  or  technically  feasible. 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b).  ERA  published  its 
Notice  of  Acceptance  of  the  Petition  and 
Availability  of  Certification  in  the 
Federal  Register  on  October  17, 1983  (48 
FR  47048),  commencing  a  45-day  public 
comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comment  as  required  by  section 
701(f}  of  the  Act;  a  copy  was  also 
provided  to  the  Federal  Trade 
Commission  for  its  conunents.  During 
the  comment  period,  interested  persons 
were  afforded  an  opportunity  to  request 
a  public  hearing.  The  comment  period 
closed  on  December  1, 1983;  no 
comments  were  received  and  no  hearing 
was  requested. 

NEPA  CompUance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  Federal  action  significantly 
affecting  the  quahty  of  the  human 
environment  within  the  meaning  of 
section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969. 

Order  Granting  Permanent 
Cogeneration  Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
University  has  satisfied  the  eligibiHty 
requirements  for  the  requested 
permanent  exemption,  as  set  forth  in  10 
CFR  503.37.  Therefore,  pursuant  to 
section  212(c)  of  FUA,  ERA  hereby 
grants  a  permanent  cogeneration 
exemption  to  University  to  permit  the 
use  of  natural  gas  as  the  primary  energy 
source  for  its  cogeneration  facility  in 
Kem  County,  California. 

Pursuant  to  section  70.2(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 


Issued  in  Washington.  D.C  on  December  2. 
1983. 

Robert  L  Davies. 

Director.  CoaJ  and  Electricity  Division,  Office 
of  Fuels  Programs.  Economic  Regulatory 
Administration. 

|FR  Doc.  85-33382  Filed  12-14-83:  ft4S  aaj 
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Th«  True  Companies;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration.  DOE 

ACnON:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  The  True 
Companies  (True)  as  a  final  order  of  the 
DOE. 

EFFECTIVE  date:  November  17, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
David  H.  Jackson.  Director.  Kansas  City 
Office,  Economic  Regulatory 
Administration,  324  East  11th  Street, 
Kansas  City,  Missouri  64106-2466,  (816) 
374-2092. 

SUPPLEMENTARY  INFORMATION:  On 

August  12, 1983,  48  Fed.  Reg.  36643.  the 
ERA  published  a  notice  in  Sie  Federal 
Register  that  it  executed  a  proposed 
Consent  Order  with  The  True 
Companies  of  Casper,  Wyoming  on  July 
18. 1983  which  would  not  become 
effective  sooner  than  30  days  after 
publication  of  that  notice.  "The  Consent 
Oder  settles  alleged  regulatory 
violations  brought  by  the  DOE  against 
True  relating  to  True's  compliance  with 
the  federal  petroleum  price  and 
allocation  regulations  administered  by 
DOE  and  its  predecessor  agencies  as 
applied  to  True's  transactions  involving 
natural  gas  processing,  crude  oil 
production,  and  the  distribution  of  crude 
oil  and  petroleum  products  during  the 
period  August  19, 1973  through  January 
28, 1981.  Under  the  terms  of  the  Consent 
Order  the  company  will  refund 
$3,500,000.  The  funds  are  to  be  paid  to 
the  DOE  for  ultimate  distribution. 

Pursuant  to  10  CFR  205.199j(c). 
interested  persons  were  invited  to 
submit  comments  concerning  the  terms 
and  conditions  of  the  proposed  Consent 
Order. 

Comments  were  received  from 
thirteen  states  and  two  claimant 
purchasers.  The  commenting  states  each 
suggest  that  funds  not  distributed  to 
directly,  identifiable,  injured  purchasers 
should  be  distributed  to  the  states  for 
use  in  energy  related  programs.  Some  of 
the  comments  suggested  specific 
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guidelines  for  restricting  the  use  of  the 
funds  including  a  percentage  to  cover 
the  state's  administrative  costs. 

Comments  from  the  two  claimant 
purchasers  assert  their  respective  rights 
to  a  share  of  the  settlement  amount  One 
claimant  also  submitted  its  objection  to 
the  provision  in  the  Consent  Order 
which  relieves  True  of  certain  DOE 
reporting  and  recordkeeping 
requirements  and  the  provision  whereby 
DOE  limits  its  involvement  in  judicial 
proceeding  against  True  with  respect  to 
matters  covered  by  the  Consent  Order. 

The  ERA  has  considered  these 
comments  and  has  decided  to  make  the 
proposed  Consent  Order  final  %vithout 
modification.  As  indicated  by  the 
comments  themselves,  the  ultimate 
disposition  of  the  funds  %vill  depend  on 
several  factors;  therefore,  the  ERA 
believes  that  depositing  the  funds  into  a 
suitable  account  for  ultimate 
distribution  is  an  appropriate 
disposition  of  the  funds  at  this  time. 

Regarding  the  comments  on  the 
judicial  proceedings  covenant,  ERA 
notes  that  the  Consent  Order  by  its 
expressed  terms  is  intended  to  resolve 
only  issues  between  the  DOE  and  True, 
and  does  not  resolve  issues  between 
private  parties  and  True  arising  under 
the  federal  petroleum  price  and 
allocation  regidations,  nor  does  it 
preclude  any  actions  between  private 
parties  and  True. 

ERA'S  agreement  not  to  voluntarily 
participate  adversely  to  True  in 
proceedings  related  to  True's 
comphance  with  the  federal  petroleum 
price  and  allocation  regulations  reflects 
the  essence  of  the  Consent  Order  as  a 
final  resolution  of  the  issues  between 
DOE  and  True.  DOE's  voluntary 
participation  in  Section  210  actions 
adversely  to  True  would  be  inconsistent 
with  an  agreement  settling  matters 
between  the  company  and  the  agency. 

In  releasing  the  company  of  its  duty  to 
comply  with  the  recordkeeping 
requirements  of  10  CFR  210.92,  DOE  has 
simply  exercised  the  authority  conferred 
by  10  CFR  210.92(d)(2)(B)  to  remove  a 
requirement  the  need  for  which  no 
longer  exists.  With  the  completion  of 
DOE's  audit  and  settlement  of  disputes 
by  the  Consent  Order,  the  records  are 
no  longer  needed.  The  Court  in  U.S.  Oil 
Company,  Inc..  et  al  v.  DOE  and  Koch 
Industries,  510  F.  Supp.  910  (ED  Wisa 
1981),  noted  that  "the  recordkeeping 
provisions  established  by  DOE  were 
never  intended  to  assist  private  litigants. 
They  were  designed  and  created  to 
assist  the  DOE  in  determining  whether 
the  defendants  and  other  major  oil 
refiners  and  producers  were  complying 
with  the  price  regulations."  [Id  at  913). 


Since  the  Department  received  no 
other  comments,  the  Consent  Order  as 
proposed  became  effective  on 
November  17, 1983  by  notice  to  True  on 
November  17, 1983. 

Issued  in  Kansas  City,  Missouri  on  the  17tfa 
day  of  November  1883. 
David  H.  lackaon. 

Director,  Kansas  City  Office,  Economic 
Regulatory  Administration. 

(FR  Doc  as-lSSas  FOad  12-14-tt  MS  ■■) 
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Federal  Energy  Regulatory 
Commission 

[Dockal  Na  QF84-72-000] 

Cams  H.  Atidns-Advance  MHIs; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
SmaN  Power  Production  FadHty 

December  9,  1983. 

On  November  28, 1983,  Callis  R 
Atkins  of  Advance  Mills,  Rt  2.  Box  91, 
Ruckersville.  Virginia  22968.  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facihty  pursuant  to  |  292.207  of  the 
Commission's  regulations. 

The  100  kilowatt  hydroelectric  facility 
will  be  located  on  the  North  Fork  of  the 
Rivanna  River  in  Ruckersville,  Virginia. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  inter\'ene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE.,  Washington.  D.C 
20426,  in  accordance  writh  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  pubhcation  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibilify  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facihty  of 
any  other  requirements  of  local.  State  or 


Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 
KaoiMtli  F.  Phimti, 

Secretary. 


IFKOoc 
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[DOGltst  No.  EflS3-12S-000] 

Central  Maine  Power  Co^  FWng 

December  9, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  2. 1983. 
Central  Maine  Po«ver  Company  (Central 
Maine)  tendered  for  filing  as  a  rate 
schedule  an  executed  agreement  dated 
as  of  January  20, 1964  between  Central 
Maine  and  Green  Moimtain 
Corporation,  The  proposed  rate 
schedule  provides  for  die  sale  of 
interruptible  energy  by  Central  Maine  to 
Green  Mountain  Power  Corporation. 

Centred  Maine  requests  an  eff^ective 
date  of  January  20, 1984,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  have  been  served 
upon  Green  Mountain  Power 
Corporation  and  the  Maine  Public 
Utihties  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
27, 1983.  ProtesU  will  be  considered  l^ 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  persbn  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phnnb. 
Secretary. 

[FK  Doc  >».«33M  FiM  U-14-«:  Mt  am] 
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[Docket  No.  CPS3-7»>«02] 

Columbia  Gas  Transmission  Corp^ 
Petition  To  Amend 

December  9, 1963. 

Take  notice  that  on  November  22, 
1983,  Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue,  SJL.  Charleston. 
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West  Vii^nia  25314.  filed  in  Docket  No. 
C3*3-7»-002  a  petition  to  amend  the 
order  issued  January  26, 1983,  in  Docket 
No.  C3>83-79-000  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  so  as  to 
auUiorize  the  extension  of  the  term  of 
the  transportation  service  provided  by 
Columbia  for  UGI  Corporation  (UGI),  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Columbia  states  that  on  January  26, 
1983,  it  was  authorized  in  Docket  No. 
CP83-79-000  to  transport  up  to  22,000  dt 
equivalent  of  natural  gas  per  day  for 
UGI  on  a  best-efforts  basis  from 
November  1, 1982,  through  March  31, 
1983.  Columbia  proposes  to  extend  this 
transportation  for  the  period  November 
1. 1983.  through  March  31, 1984. 

Columbia  states  that  it  would  receive 
the  gas  from  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  at  existing 
delivery  points  located  in  Downingtown, 
Pennsylvania,  and  Rockville,  Maryland. 
Columbia  further  states  it  would 
redeliver  said  gas  for  the  account  of  UGI 
at  existing  delivery  points  from 
Columbia  to  UGI,  an  existing  wholesale 
customer  of  Columbia. 

Columbia  states  that  the  gas  which 
Transco  could  deliver  to  Columbia  is 
available  to  UGI  pursuant  to  a  storage 
arrangement  between  Penn-York  Energy 
Corporation  (Penn-York)  and  UGI. 
Columbia  states  that  it  would  charge 
UGI  40.11  cents  per  dt  for  the 
transportation  service. 

Columbia  states  it  would  retain  2.85 
percent  of  the  total  quantity  of  gas 
received  bom  Transco  for  the  account  of 
UGI  for  company-use  and  unaccounted- 
for  gas. 

Columbia  states  that  it  has  been 
advised  that  UGI  requires  the  subject 
gas  for  system  supply  during  the  1983- 
1984  winter  heating  season. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  4, 1984.  file  with  the  Federal 
Energy  Regulatory  Commission.  , 

Washington,  D.C.  20428,  a  motion  to   ' 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  ■  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  S3-33365  Filed  U-l«-a3:  ft4S  ami 
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(Docket  No.  ER84-121-000] 

Dayton  Power  A  Light  Co.;  FiNng 

December  9, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  1, 1983, 
Dayton  Power  and  Light  Company 
(DP4L)  tendered  for  filing  an  excuted 
Purchase  and  Resale  Agreement 
(Agreement)  between  DP&L  and  the  City 
of  St.  Marys  (SL  Marys).  Ohio. 

DP&L  states  that  the  proposed 
Agreement  allows  St.  Marys  to  purchase 
energy  requirements  from  third  parties 
who  will  use  existing  Interconnection 
Agreement  Rate  schedules  to  dehver  the 
energy  requirements  to  DP&L  for 
delivery  to  St.  Marys. 

DP&L  requests  an  effective  date  of 
December  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene^)r  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
27, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMth  F.  Plumb, 
Secretary. 

|FR  Doc  S3-3S388  Filed  U-14-W'.  8:45  •m] 

BiLUNO  coK  anr-oi-M 


[Docket  No.  GP84-12-000] 

Dorchester  Gas  Producing  Co.  v. 
Natural  Gas  Pipeline  Co.  of  America; 
Complaint 

December  9, 1983. 

On  November  23. 1983.  Dorchester 
Gas  Producing  Company  (Dorchester) 
filed  a  complaint,  pursuant  to  Rule  206 
of  the  Federal  Energy  Regulatory 
Commission's  (Commission)  Rules  of 
Practice  and  Procedure  (18  CFR  385.206 


(1983)).  requesting  that  the  Commission 
direct  Natural  Gas  Pipeline  Company  of 
America  (Natural)  to  pay  the  total  rate 
on  file  under  Dorchester's  Rate  Schedule 
No.  2.  Specifically,  Dorchester  seeks  to 
collect  a  generic  allowance  for  gathering 
services  provided  to  Natural. 

Dorchester  states  that  pursuant  to  a 
1946  gas  purchase  contract  entered  by 
and  between  the  predecessor  to 
Dorchester  and  Natural,  Natm-al  agreed 
to  pay  Dorchester  a  fixed  rate  "and,  in 
addition  thereto,  any  applicable 
gathering  allowance.""  Dorchester 
avers  that  the  contract  provided  for  this 
gathering  allowance  to  permit 
Dorchester  to  recover  the  cost  of 
gathering  gas  from  wells  located  in 
Texas  County,  Oklahoma  for  delivery  to 
Natural  at  the  Hooker  Plant. 
Dorchester's  sale  under  Rate  Schedule 
No.  2  was  certificated  by  the 
Commission  in  Docket  No.  G-4907. 

Upon  issuance  of  Opinion  No.  586,* 
Dorchester  claims  that  Natural  paid 
Dorchester  2.0  cents  [Zi)  per  Mcf  for 
"substantial  off-lease  gathering."  When 
the  Commission  issued  Order  Nos.  94* 
and  94-A,  *  Dorchester  claims  that  it 
was  then  entitled  to  collect  the  generic 
gathering  allowance  under  Rate 
Schedule  No.  2  after  filing  its  blanket 
affidavit  pursuant  to  S  154.94(k)  of  the 
Commission's  regulations  (18  CFR 
154.94(k)  (1983)).  Although  Dorchester 
informed  Natural  that  it  had  filed  its 
blanket  affidavit  and  further  provided 
Natural  with  an  itemization  and 
description  of  its  entitlement  to 
retroactive  and  prospective  gathering 
charges,  Natural  "has  refused  to  pay  any 
gathering  allowance  under  Rate 
Schedule  No.  2."  •  Dorchester  states  that 
Natural's  refusal  to  pay  is  based  on  the 
Commission's  regulations  concerning 
minimum  rate  gas  (18  CFR  2.56b(b) 
(1983)). 

In  support  of  its  complaint  Dorchester 
submits  that  it  has  provided  a  gathering 
service  to  Natural  and  that  it  is 
expressly  authorized  to  collect  a 
gathering  allowance  under  its  contract 
with  Natural.  Dorchester  states  that  the 
Conmiission  provided  for  such 
allowances,  even  for  minimum  rate  gas, 
in  Order  Nos.  94  and  94-A.  Accordingly. 
Dorchester  requests  that  the 


'  Dorchester  complaint  at  2. 

*  Area  Rate  Proceeding,  et  al.  (Hugoton-Anadaiko 
Area).  Docket  No.  AR64-1.  etaL**  FPC  781  (1970). 

*  Order  Amending  interim  itsgulatioiia  ander  the 
Natural  Gas  Policy  Act  of  1978  and  EsUblisliing 
Policy  under  the  Natural  Gas  Act  Docliel  No. 
RM80-47,  FERC  Stan,  and  Regs.  1 3ai78  (1980) 
(Reg.  Preamble*  1977-19S1). 

*  Final  Rule  and  Order  on  Rebeaiing  of  Ordar  Na 
M.  Dodiet  No.  RM80-47-002.  Ill  FERC  StaU.  and 
Reg*.  1  3a419  (19S3). 

*  Dordiester  complaint  at  4. 
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Commission  issue  an  order  directing 
Natural  to  pay  the  total  rate  on  file 
under  Dorchester's  Rate  Schedule  No.  2. 
Any  person  desiring  to  be  heard  or  to 
protest  this  complaint  should  file  within 
15  days  after  notice  is  published  in  the 
Federal  Register,  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  Rules  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure.  All  protests  filed  will  be 
considered  but  will  not  make  the 
Protestants  parties  to  the  proceeding. 
Kenneth  F.  Phimb, 
Secretary. 

|PK  Doc  O'Oat?  Piled  U-14-aa;  a:46  wn) 
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[Docket  No.  OF84-53-000] 

Energy  Enrichment,  Ino;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  SmaR  Power 
Production  Faculty 

December  9, 19S3. 

On  November  17, 1983.  Energy 
Enrichment,  Ina,  of  6200  Rockside 
Woods  Blvd.,  Independence,  Ohio  44131, 
filed  with  the  Federal  Energy  Regulatory 
Commission  (Commission]  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  regulations. 

The  facility  will  be  located  at  ML 
Carmel  Sanitary  Landfill,  100  N.  Vine 
Street  Mt.  Carmel,  Pennsylvania  17851. 
The  primary  energy  source  will  be 
biomass  in  the  form  of  landfill  gas  which 
is  cleansed  to  enhance  its  methane 
concentration.  The  power  production 
capacity  ivill  be  1.0  megawatts,  with 
possible  expansion  not  to  exceed  10 
megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commissimi  and  are  available 
for  public  in^>ection. 
KmaeAF.Fbmah. 

Secretary. 

(HI  Doc  a3-S»H  PiM  U-M-Me  MC  ^ 

'.tm-t-m 


[Dodtat  Na  CPS4-106-000] 

Mid  Louisiana  Gas  Co;  Request  Under 
Blanltet  Authorization 

December  9. 1983. 

Take  notice  that  on  November  30. 
1983,  Mid  Louisiana  Gas  Company 
(Applicant),  300  Poydras  Street  New 
Orleans,  Louisiana  7D130,  filed  in  Docket 
No.  CP84-106-000  a  request  pursuant  to 
i  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Applicant 
proposes  to  transport  natural  gas  on 
behalf  of  Georgia-Pacific  Corporation 
(Georgia-Pacific),  under  the 
authorization  issued  in  Docket  No. 
CP82-539-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  whidi  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  an  agreement  dated 
October  18, 1983,  Applicant  proposes,  the 
transportation  of  natural  gas  purchased 
by  Georgia-Pacific  &t>m  Exchange  Oil  & 
Gas  Corporation  (Exchange)  or  from 
Louisiana  Intrastate  Gas  Ccnporation 
(LIG).  It  is  asserted  that  no  gas  purchase 
contract  yet  exists  or  is  now 
contemplated  with  LIG:  therefore,  all 
current  transportation  volumes  are 
purchased  from  Exchange.  Applicant 
states  that  all  transportation  under  the 
agreement  is  conditioned  upon  the 
availabihty  of  capacity  sufficient  to 
provide  service  without  detriment  or 
disadvantage  to  Applicant's  «nri«rti^ 
customers  dependent  upon  its  general 
system  supply.  It  is  asserted  that  the 
volumes  of  gas  to  be  transported  are 
10,632  Mcf  on  a  peak  day,  7.250  Mcf  on 
an  average  day.  and  2.715.728  Mcf 
annually. 

It  is  ejqjlained  that  of  the 
transportation  volume  48  percent  is 
subject  to  a  purchase  price  equal  to  the 
current  maximum  lawful  price  under 
Section  102  of  the  Natural  Gas  Policy 
Act  of  1978  and  that  the  remaining  52 
percent  is  subject  to  a  prioe  of  $2M14 
per  million  Btu.  Applicant  submits  that 
the  transportation  path  is  from  Geoigia- 
Pacific's  purchase  point  from  Exchange 
in  the  Ridge  gas  field.  Lafayette  Parish. 
Louisiana,  to  a  paper  mill  owned  and 
operated  by  Geoigia-Pacific  in  East 
Baton  Rouge  Parish,  I.niiMu»iui 
Applicant  states  that  47  percent  of  the 
gas  consumed  at  the  mill  is  for  process 


use.  51  percent  for  bofler  foei  and  2    ' 
percent  for  space  heating.  It  is  asserted 
that  the  transportation  vohnnes  would 
be  consumed  in  the  same  end  oaes  and 
in  the  same  relative  percentages. 

It  is  asserted  that  LIG  woold  diarge 
20M  cents  per  miUion  Btu  for 
transporting  die  gas  from  tin  Ridge  field 
to  UG's  points  of  interconnection  with 
Applicant  Applicant  states  its 
transportation  rate  as  provided  in  its 
Rate  Schedule  T-1  is  presently  16.58 
cents  per  Mcf. 

Applicant  submits  that  it  agreed  to 
construct  and  has  constructed  and  put  in 
service  the  transpmtation  lateral 
facilities  necessary  to  connect 
Applicant's  existing  pipeline  system  to 
the  Georgia-Pacific  paper  milL 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  1 157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.206)  a  protest  to  the 
request  U  no  protest  is  filed  within  die 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  ff  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  appfication  for 
authorization  pursuant  to  Section  7  of 
the  Nattu-al  Gas  Act 
KeuMtt  F.  Plimli, 
Secretary. 

|FR  Doc  aZ-333W  nied  12-14-02:  Me  am] 
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(Docicet  Na  RP7S-77-007] 


ranamission  Corp.; 


Rate  Ctwnge  FWng 

December  9. 1963. 

Take  notice  that  on  December  6, 1983, 
Mississippi  River  Transmission 
Corporation  ("Missisnppr)  submitted 
for  filing  First  Revised  Sheet  No.  4  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  Said  tariff  sheet  is 
proposed  to  be  effective  January  1, 1964. 

Mississippi  states  that  die  mstant 
filing  reflects  reductions  in  all  of 
Mississippi  sales  rate  schedules  other 
dian  Rate  Schednles  SWS-1  and  X-ig.  It 
is  claimed  that  this  rale  redaction  will 
reduce  Mississippi's  annual 
jurisdictianal  revenues  by 
approximately  $2.5  miUian. 

Mississippi  states  diat  the  pwrpoec  of 
the  instant  filing  is  to  remove  frini  its 
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Base  Tariff  Rates  effectively  January  1, 
1984  all  costs  associated  with  the  five 
year  amortization  to  expense  of  a 
storage  gas  loss  from  Mississippi's  West 
Unionville  Storage  Field.  Mississippi 
states  that  such  amortization  to  expense 
and  related  rate  recovery  was 
conducted  in  accordance  with  the 
Stipulation  and  Agreement  at  Docket 
No.  RP78-77  approved  by  Commission 
Order  dated  December  11, 1979. 

Mississippi  states  that  copies  of  its 
filing  have  been  served  on  all 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  in  accordance  with  Sections 
385.211  and  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
385.211,  85.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  15, 1983.  Protest  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Dot  8J-3337D-riU>dU-14-83;  W5  ami 
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(Docket  Na  QF84-61-000] 

PMiiipt  Petroteum  Co^  Application  for 
Commission  Cartffication  of  QuaHfytng 
Status  of  a  Smal  Powor  Production 
Facility 

December  S,  1983 

On  November  21. 1983,  Phillips 
Petroleum  Co.,  Minerals  Group, 
Geothermal  Branch,  655  East  4500  South. 
Salt  Lake  City.  Utah  84107,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  S  292.207  of  the  Commission's 
regulations. 

The  facility  will  be  located  at  Mount 
Diablo  Merdian.  in  Churchill  County, 
Nevada.  The  primary  energy  source  will 
be  geothermal  hot  water  and  steam.  The 
power  production  capacity  will  be  9 
megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  »vith  the  Federal  Energy 


Regulatory  Commission.  825  North 
Capitol  Street,  N.R,  Washington.  D.C. 
20428.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filhig  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KennethT.  Plumb, 
Secretary. 

[FR  Doc.  a3-33371-FII«d  U-14-B3: 8:45  am] 
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[Docket  No.  CP84-31-0001 

Texas  Gas  Transmission  Corp^ 
Application 

December  9, 1983. 

Take  notice  that  on  October  25. 1983. 
Texas  Gas  Transmission  Corporation 
(Texas  Gas).  P.O.  Box  1160,  Owensboro, 
Kentucky  42301,  filed  in  Docket  No. 
CP84-31-000,  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  gas  for  the  purpose  of  making  a  direct 
sale  of  gas  to  Texas  Gas  Exploration 
Corporation  (Exploration),  an  affiliate  of 
Texas  Gas.  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Texas  Gas  proposes  to  sell 
Exploration  up  to  20,000  Mcf  per  day  on 
a  direct  sale  intemiptible  basis  for  an 
initial  term  of  one  year  and  year  to  year 
thereafter  pursuant  to  a  contract  dated 
October  21. 1983.  Texas  Gas  states  that 
Exploration  would  pay  it  a  price  per 
million  Btu  equal  to  its  average  system 
cost  per  million  Btu  of  all  gas  purchased 
by  Texas  Gas  during  the  preceding 
month  plus  a  transportation  charge  of  (1) 
7.89  cents  per  Mcf  for  the  volume 
purchased  and  (2)  0.32  percent  of  the 
volume  purchased  by  Exploration  times 
Texas  Gas's  system  average  cost  per 
million  Btu  of  gas  purchased  by  Texas 
Gas  during  the  preceding  month  for  gas 
consumed  as  compressor  fuel  company- 
use  and  imaccounted-for  gas.  As  an 
alternative,  gas  delivered  to  Exploration 
may  be  replaced  by  other  gas  on  a 
therm-for-therm  basis  but  still  subject  to 
a  transporation  charge.  The  gas  is 
attributable  to  volumes  allocated  to  the 
accounts  of  Exploration  and/or  third 


parties  due  to  the  extraction  of 
liquefiable  hydrocarbons  in 
Exploration's  Eunice.  Acadia  Parish, 
Louisiana,  processing  plant,  it  is 
explained.  Texas  Gas  states  it  would  be 
able  to  make  the  proposed  sale  bom 
general  system  supply  without  impairing 
service  to  its  existing  resale  customers. 
It  is  shown  that  the  subject  gas  would 
be  delivered  to  the  Eunice  processing 
plant. 

Texas  Gas  asserts  that  the  subject 
sale  and  proposed  transportation  would 
give  Texas  Gas  added  market  flexibility 
to  help  avoid  any  take-or-pay  payments. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Januaiy 
4, 1984,  file  with  the  Federal  Energy  ' 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Texas  Gas  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FR.  Doc  SS-S3372  Filed  12-14-S3;  8:4$  un| 
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Oi  PIpeMne  Tentalfve  VahMtion 

December  12. 1983. 

The  Federal  Regulatory  Commission 
by  order  issued  February  10, 1978, 
established  an  Oil  Pipeline  Board  and 
delegated  to  the  Board  its  functions  with 
respect  to  the  issuance  of  valuation 
reports  pursuant  to  Section  19a  of  the 
Interstate  Commerce  Act. 

Notice  is  hereby  given  that  a  tentative 
valuation  is  under  consideration  for  tfie 
common  carrier  by  pipeline  listed 
below:        i 

1961  Annul  Report 

Valuation  Docket  No.  PV-145a-000 
Osage  Pipe  Line  Company,  1670 

Broadway.  Denver,  Colorado  80217. 
On  or  before  January  23, 1984.  persons 
other  than  those  specifically  designated 
in  Section  19a(h)  of  the  Interstate 
Commerce  Act  having  an  interest  in  this 
valuation  may  file,  pursuant  to  rule  214 
of  the  Federal  Regulatory  Commission's 
"Rules  of  Practice  and  Procedure"  (18 
era  385.214).  an  original  and  three 
copies  of  a  petition  for  leave  to 
intervene  in  this  proceeding. 

If  the  petition  for  leave  to  intervene  is 
granted  the  party  may  thus  come  within 
the  category  of  "additional  parties  as 
the  FERC  may  prescribe"  under  Section 
19a(h)  of  the  Act.  thereby  enabling  it  to 
file  a  protest  The  petition  to  intervene 
must  be  served  on  the  individual 
company  at  its  address  shown  above 
and  an  appropriate  certificate  of  service 
must  be  attached  to  the  petition.  Persons 
specifically  designated  in  Section  19a(h) 
of  the  Act  need  not  file  a  petition;  they 
are  entitled  to  file  a  protest  as  a  matter 
of  right  under  the  statute. 
Frands  |.  ConiMr, 
Administrative  Officer,  Oil  Pipeline  Board. 

(FR  Doc.  «»-3337Q  Filed  12-14-83;  ft4S  ami 
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[Protect  Na  769»-0001 

Hydroelectric  Application  Ried 

December  12. 1983. 

Take  notice  that  the  following 
hydroelectric  application  has  been  filed 
with  the  Federal  Energy  Regulatory 
Commission  and  is  available  for  public 
inspection: 

a.  Type  <rf  Application:  Preliminary 
Permit 

b.  Project  No.:  7693-000. 

c.  Date  Filed:  October  6, 1983. 

d.  Applicant:  Saylorville  Hydro 
Partners. 

e.  Name  of  Project:  SaylorviHe. 

f.  Location:  Polk  County,  on  the  Des 
Moines  River,  in  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §S  791(a)— 825{r). 


h.  Contact  Person:  Mr.  Ingold 
Hermann.  Saylorville  Hyde  Partners. 
1715  Soo  Line  Building.  Minneapolis. 
Minnesota  55402. 
L  Comment  Date:  January  23, 1964. 
j.  Competing  Application:  Project  No^ 
7691.  Date  Filed:  October  5, 1983. 

k.  Description  of  Project:  The 
proposed  project  would  utilize  the 
existing  Corps  of  Engineers'  Saylorville 
Dam  and  Reservoir  and  would  consist 
of:  (1)  An  intake  works  consisting  of  a 
control  structure  on  the  lake  side  of  the 
dam;  (2)  a  penstock  approximately  1000 
feet  long  through  the  dam;  (3)  a 
powertiouse  substructure  and 
superstructure  housing  two  horizontal 
propeller  type  turbine/generator  units 
rated  at  a  total  of  6.5  MW  and  operating 
at  a  head  of  37.5  feet;  (4)  a  tailrace 
channel  leading  the  powerplant 
discharge  back  to  the  river  (5)  a  step-up 
transformer  to  raise  the  generator 
voltage  to  the  transmission  line  voltage; 
(6)  a  short,  89-kV  transmission  line;  and 
appurtenant  facilities.  The  average 
annual  generation  of  26.5  million  kWh 
would  be  sold  to  the  Iowa  Power  and 
Light  Company  or  the  Iowa  Electric 
Power  and  Light  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A8.  A9. 
B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit — ^Applicant  has  requested  a  36- 
month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
designs,  results  of  geological, 
environmental  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $125.00a 

n.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license 
A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  has  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 


competing  preliminary  permit 
application,  must  be  fOed  in  response  to 
and  in  compUance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  oompetii^  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 

Any  qualified  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  die 
particular  application,  either  a 
competing  small  hydrodectrk 
exemption  apphcation  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  apfriication  no  later 
than  120  days  after  the  specified 
comment  date  for  tfie  particolar 
apphcation. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  apptication  may  file  the 
subject  application  until  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exenqrtion 
application  would  compete  is  issued,  or 
(2)  die  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
hcense  or  conduit  exemption  application 
would  compete;  whichevet'  occurs  first 
A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  intent — ^A  notice  oif 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant  include  an 
unequivocal  statement  of  intent  to 
submit  if  such  an  apphcation  may  be 
filed,  either  (1)  A  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exenq>tion.  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s]  named  in  tiiis  public 
notice. 

B.  Comments,  Protests,  or  Motions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  385.2ia  385.211, 
385.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  wiOi  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 
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C  Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COKfMENTS", 
"NOTICE OFINTENT TO  FILE 
COMPETING  APPUCATION". 
'tXJMPETING  APPUCATION". 
"PROTEST"  or  "MOTION  TO 
INTERVENF',  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.&,  Washington  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Deputy  Director.  Project 
Management  Division  of  Hydropower 
Licensing.  Federal  Energy  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  appUcation. 

D2.  Agency  Comments — Federal, 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 
Kannsth  F.  Phnnb, 
Secretary. 

(Fit  Doc  SI-332S1  FUad  U-14-«3;  BKB  tmj 
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Offic*  Of  Emrgy  ResMTCh 

University  Reeearcii  Instrumentation 
Program;  Solicitation  Announcement 

AOCNCY:  Department  of  energy. 
action:  Program  solicitation 
announcement. 


:  On  June  7. 1983,  the 
Department  of  Energy.  Office  of  Energy 
Research,  requested  public  comments  on 
a  proposed  program  solicitation  for  the 
University  Research  Instrumentation 
(URIl  program  (48  FR  26328-28331).  and 
on  October  18, 1983,  DOE  publiched  the 
changes  to  the  proposed  program  (48  FR 
48277-48281).  These  doamients  may  be 
referred  to  for  more  detailed  background 
'^  information  about  the  URI  solicitation. 
The  purpose  of  this  notice  is  to 
announce  the  availability  of  the  URI 
program  solicitation  and  to  inform 


potential  applicants  of  the  closing  date 
and  location  for  transmittal  of 
applications  for  awards  under  this 
program.  Notice  of  the  availability  of  the 
official  solicitation  will  also  appear  in 
the  Commerce  Business  Daily. 

SUPPUEMENTARY  INFOmiATION: 

Background 

The  purpose  of  the  University 
Research  Instrumentation  program  is  to 
help  strengthen  the  ability  of  U.S. 
universities  and  colleges  to  conduct 
long-range  energy-related  research  by 
assisting  them  in  acquiring  some  of  the 
specialized  research  instrumentation 
which  is  required.  In  the  conference 
report  for  the  act  making  appropriations 
for  energy  and  water  development  for 
fiscal  year  1984  (H.  Rep.  No.  272,  98th 
Cong.  Ist  Sess.  (1983)),  Congress 
identified  $4,000,000  for  university 
research  instnunentation  for  fiscal  year 
1984.  DOE  invites  all  qualified 
universities  to  write  for  a  copy  of  its 
University  Research  Instrumentation 
progremi  solicitation,  DOE-ER-0184, 
Notice  of  Program  Announcement 
Number  DE-PS05-84ER75111. 

Principal  Research  Areas 

While  all  areas  of  energy  research  are 
eligible,  in  FY  1984  the  URI  program's 
funds  will  be  used  principally  to  meet 
the  needs  of  established  research  groups 
with  demonstrated  capabiUty  in  one  of 
four  energy  areas  (listed  below  in 
alphabetical  order).  In  order  to  indicate 
the  potential  breadth  of  the  research  in 
each  tirea,  a  number  of  examples  of 
related  research  topics  are  given.  Within 
each  area  no  specific  projects  have 
preference  relative  to  other  possible 
related  projects. 

1.  Bioconversions  Related  to  Energy — 
Metabolic  aspects  of  fermentations  and 
other  pathways;  molecular  structure  of 
key  molecules  and  higher  ordered 
biological  entities  in  cells  involved  with 
energy  transduction;  chemistry  of  major 
substrates  for  bioconversion  (e.g., 
lignocellulose);  genetic  manipulations 
involved  with  altering  biological  traits; 
biomass  energy  feedstock;  etc. 

2.  Combustion — Heat  transfer 
fluidized  bed  combustion;  kinetics  and 
dynamics;  combustion  mechanics; 
hydrogen  and  other  "exotic"  fuels;  solid 
and  gaseous  combustion  by-products; 
pyrolysis;  modeling  of  combustion 
processes;  etc. 

3.  Nuclear  Waste  Isolation 
Research — Geologic  factors:  high 
temperature  and  high  pressure 
chemistry;  migration  in  geologic  media 
and  the  oceans;  immobilization  of  trans- 
uranium elements;  radiation  damage; 


properties  of  ceramics  containing  high- 
level  wastes;  etc. 

4.  Turbulent  and  Multiphase  Flow — 
Interface  mechanics;  solid  suspensions 
in  moving  gases  and  liquids:  effects  of 
polymers  on  heat  transfer,  effects  of 
changes  of  phase  in  moving  matter 
properties  of  fluids:  etc. 

While  the  equipment  requested  will 
be  equally  suitable  and  may  be  used  for 
research  on  other  energy-related  topics, 
the  need  for  the  in8trument(s)  must  be 
justified  in  terms  of  its  value  and  ability 
to  enhance  the  institution's  capabilities 
in  the  principal  energy-related  research 
area  described  in  its  application. 

Eligibility  and  Limitations 

Participation  in  the  URI  program  is 
limited  to  U.S.  universities  and  colleges 
which  during  the  past  two  calendar 
years  (1982  and  1983)  have  conducted  a 
minimum  of  $150,000  of  DOE-sponsored 
research  on-campus  in  the  area  for 
which  the  equipment  is  requested. 

The  Department  will  consider  only 
requests  for  the  larger  instruments, 
items  costing  about  $100,000  or  more, 
which  are  required  to  advance  research 
in  the  designated  area.  Small  research 
instruments  (less  than  about  $100,000 
each)  will  not  be  eligible  for 
consideration  in  this  program.  General 
purpose  computing  equipment  is  also 
not  eligible  under  this  program. 
However,  laboratory  computers  and 
associated  peripherals  dedicated  for  use 
in  connection  with  the  in8trument(s) 
requested  or  for  use  with  existing 
research  instruments  in  the  selected 
area(s)  will  be  considered. 

Application  Forms:  Program 
solicitations  were  expected  to  be  ready 
for  mailing  by  December  5, 1983. 
Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
instructions  and  forms  included  in  the 
program  solicitation.  Copies  may  be 
obtained  by  writing  to:  Division  of 
University  and  Industry  Programs, 
Office  of  field  Operations  Management, 
Office  of  energy  Research,  Department 
of  energy,  1000  Independence  Avenue, 
SW.,  Washington,  D.C,  20585; 
Telephone  Number  (202)  252-6641. 

Closing  Date  for  Transmittal  of 
Applications:  To  be  eligible, 
applications  must  be  received  by  the 
Department  of  Energy  by  5:00  p.m., 
January  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

All  communications  or  questions 
regarding  this  program  solicitation 
should  be  directed  to:  Mr.  Walker  K. 
Love,  Contracting  Officer,  Procurement 
and  Contracts  Division,  Oak  ridge 
Operations,  Department  of  energy,  Oak 
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ridge.  TN  37830;  Telephone  Number 
(615)566-0792. 

Authority  for  the  University  Research 
Instnunentation  Program  is  contained  in 
section  31  (a)  and  (b)  of  the  Atomic 
Energy  Act  of  1954  (42  U.S.C  2051)  and 
section  209  of  the  Department  of  energy 
Organization  Act  (42  U.S.C.  7139). 

(Catalog  of  Federal  Domestic  Assistance  No. 
814)77,  University  Research  Instrumentation 
Program) 

Issued  in  Washington,  D.C.  on  December  9, 
1983. 

AhiBW.-Mvelpiaca. 

Director.  Office  of  Energy  Research. 

PV  Doc.  8»-33n6  Piled  U-M-S3:  ac45  am] 
MUMQ  COK  Ma»«1HI 


Office  Of  Hearings  and  Appeals 

Obiection  to  Proposed  Remedial 
Orders  FHed;  Period  of  November  7 
Through  November  18, 1983 

During  the  period  of  November  7 
through  November  18, 1983,  the  notice  of 
objection  to  a  proposed  remedial  order 
Usted  in  the  Appendix  to  this  Notice 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 


the  Appendix  to  diis  Notice  must  file  a 
request  to  parfidpate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list  which  it  wiU  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  Itot  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington.  D.C 
20585. 

Dated  December  7, 1983. 
GeotgB  B.  Braznay, 

Director,  Office  of  Hearings  and  Appeals. 
Mobil  Oil  Corporation,  Fairfax.  Virginia, 
HRO-0200 

On  November  14, 1983  Mobil  OS 
Corporation-General  Crude  Oil  Company, 
3225  Gallows  Road.  Fairfax.  Viigima  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  (PRO)  which  the  Dallas  Office  of  the 
Economic  Regulatory  Administration  (ERA) 
issued  to  Mobil  OU  CorporaticRi  on  October  3, 
1983.  In  the  PRO.the  ERA  found  that  during 
August  1973  to  )une  1979  General  Crude  Oil 
Company,  which  was  subsequently  acquired 
by  Mobil  Oil  Corporation  on  July  6, 1979, 
charged  prices  in  excess  of  those  permitted 
by  the  Mandatory  Petroleum  Price 
Regulations  for  sales  of  NGLs/NQLPs  and 


crude  aH  Aooordiiw  to  the  FRO.  the 
vi<riations  resulted  in  tZJtOAJMZJOO  and 
tl4MBXB4i»  of  overcharges,  reflectively, 
(re  Doc  ai-aiM7  ribd  u-M-sk  *«  ^ 


I  Hed;  Weak  Of  November  11 
Through  Noveiwbei  It,  1«n 

During  the  Wedc  of  November  11 
tfmni^  November  18, 1983.  the  appeals 
and  applications  for  exoepticHi  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  wi^  the  Office  of 
Hearings  and  ^ipeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  wdio  wHl  be 
aggrieved  by  ttie  DOE  action  sought  fai 
these  cases  may  file  written  comments 
on  the  application  widiin  ten  days  of 
service  of  notice,  as  prescribed  in  tlie 
procedural  regulations.  For  purposes  of 
the  regulations,  tlie  date  of  service  of 
notice  is  deemed  to  be  tlie  date  (rf 
publication  of  this  NoUoe  or  die  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  w^iichever  occurs  first  AD  sndi 
comments  shall  be  filed  widi  ^  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washingttm,  D.C  20685. 

Dated:  Decemt>er  7. 1983. 
GeocgB  B.  Bramiy, 
Director,  Office  of  Hearings  and  Appeal*. 


List  of  Cases  Receiveo  by  the  Office  of  Heamnqs  ano  Appeals 

IWMk  of  Nov.  11  tKM^  Nov.  is,  laes] 


Nov.  14,  1963.... 


Nov.  14,  ises 


r 


Nov.  16.  1963 


Nov.  17,  1963.. 


Nov.  17, 1963 


T 


Niwo  tnA  lOfaHon  of  ippfc;'w< 


CoMinwM  01  Ca,  WaMnglan,  DC.. 


S»«r  EagI*  Ol,  Inc.  WaMngkm.  DC.. 


Economic  RoguMory  Administralion.  Wartingkn.  DC. 

as  Mobtoy.  Jr..  Shrav^Mrt.  U 

SMo  ol  Ttaai.  AuMn.  Tx™..: 


OaoNa 


HFF-0464_ 


HEO-0176_ 


HRZ-017&. 


HEX-OOO?- 


HnO-0194. 


TjpaoH 


fcwplwmilllun  of  SpaoH  FMwd  Proowlum.  «  ywilid  T»ia  OHtoa  o« 
H— tngi  Id  ,>wiHi  would  ■mUmont  SpocM  Hiaid  PTBoodw  pmum* 
to  W  CFR.  PM  20S.  Sutpart  V  ki  oonnac6an  triM  Sia  JMia  ».  19BZ. 
Conaanl  Ortv  Inuad  to  ConSnaiM  01  Ciowpiy. 

Mcttm  For  Oiaoovvy.  «  fmrnt  Oaeomr  «oi«  ta  pmmi  to  mm  E^a 
oa.  kic  fei  eanoaellon  aMi  tw  Stotoawi  e(  Otiaciana  aatoMtod  fey  tM 
»m  in  raaponaa  to  a  Sai*.  a,  1963.  pmxaad  Daoiaai  and  0«*r  (CHa  Na 
HB}-0070|  iaauad  to  Sia  Dipartaant  el  kdate 

Maitoa«»y  Odar.  S  granlad:  OaMn  pertona  ol  Eam  Ooavany.  OSA'a 
SiOTtamanM  ^latoiiiiK  of  Obtactona  (Caaa  Nol  8RO-M63I  «id  »t  ttUkm 
to  Compat  Olacovary  (Caaa  No.  HRZ-OISd)  amU  fea  i 
dtaoMion  c(  oartMn  alagadhr  piMagad  DOE « 

Supptomantol  Oniar.  H  ftMt±  71*  aaeraar  acooiad  aalMWiad  fey  ta  kl^ 
IS.  1976,  OacWon  and  OMw  iMiad  to  a  a  felofeia^.  Jr.  (CMa  Nol  OES- 
0170)  aiouM  fea  feanatonad  torn  «a  Bmti  ol 
LouWMia  to  a  dipeall  hnd  aaoraar  aeeeani  ■«»  6*  OvMMM  of 

Motai  For  OiMovary.  «  (rantod:  Oacevaiy  aiouM  ha  gnrtttt  to  amm  of 
Taaaa  m  connacSon  aMi  m  Vmimut  of  Ofetaciana  atfaaMad  In  nniuiiii 
to  flw  Prapoaad  nuaiiiH  OMar  (Caaa  No.  MRO-mtt  iM«d  to  Som6>- 
— atom  Giil  Pafeufaiaw  Company. 


Refund  Appucations  Received 

IWa*  of  Nov.  11  to  Nov.  16.  19631 


Nov.  14. 1963. 
Nov.  14.  1963. 
Nov.  14.  1963. 
Nov.  14,  1963. 
Nov.  10.  1063. 
Nov.  IS.  1963.. 
Nov.  IS,  1963.. 


Noma  Of  latond  praeaattiQ/Nana  Of  ralund  appicMl 


Pate  PInto/Naw  Vortt . 

Amoco/aroadway  Stondard- 
Amooo/SreadMay  Stondad.. 
Affloeo/Moraland  SWidvd- 


Ada  RaaoMoaa/MatropoWaii  TranM  AuOwrily. 

Amooo/Jofnaon  4  Oh  Fual  OorpoiMlon 

Amooo/T.L  Onfoid 


Caaa  No. 


RF21-12230 

IVt1-12Z31 

RF»-Ut3C 

WB4-31 

RFX1-12234 

»»^21-12233 


S577B 
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RffiMO  ApnjCATKMS  RBCsyEO— Continued 

IWMk  a(  Nov.  IT  to  Nov.  18.  11831 


Nov.  18.  1983. 


Nmw  «f  rrtnrt-procMdkg/NMiw  a(  ralund  vftMnl 


Amooo^raral  01  Cai^Hili- 


IFR  Doc  sa^^aiB  rami  tB~i*«K  aw  an^^ 
MLLMQCODCI 


ttrt^-tiusB 


'  Htadi  WbvIc  of  Hbv.  18  Qlrough 
Nov.  25^1963 

During  the  week  af  November  18 

through  November  25*  1983,  the  appeals 
and  applications  for  exception  n  other 
relief  iWed  ia  the  Appendix  to  tiii» 
Notice  were  EQed  with  the  Office  of 
Hearing  and  Appeals  of  the 
Departmeat  of  Eaetgn.  Suhmiesiona 


inadvertently  omttted  from  earlier  Ksts 
have  also  been  ificluded. 

Under  DOE  pracedtuat  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  acdon  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  a»  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  ia  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  wbkhever  oeeurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20585. 

Dated:  December  7, 1983. 
George  B.  Breznay, 
Directon  C^ce  of  Hearings  oiKtAppeaiB. 


UsT  Of  Cases  Received  by  the  Office  of  Heariiugs  and  Appeals 

[Weak  a(  Nov.  18  IkRw^Na*.  2S.  1988] 


Otira. 


Nov.  18.  1983. 


Nov.  18.  1983- 


Nov.  18.  1983.. 


Nov  22,  1983 


Nov  22.  1983.. 


Nov.  23.  1983.. 


Ntow  and  lacaaoo  ol  appicanl 


9kt*m  Cft,  Loa  Angataa.  GA- 


Nov.  2S.  1983.. 


Nov.  2S.  1983- 


Eoononic  Regulakiy  AdRniKraiioa  Waahington.  DC.. 


Na 


WlR-O07Bi_ 


HRO-OITBw. 


Economic  RaguMoiy  AdmnaMion.  Waahington.  DC.. 


Econofnic  Regutatory 
WaHwiglMi.  DC. 


Admmaamion/Oana  Energy  Ca. 


Economic  Ragulalofy  Adminiatration.  WasNngton.  DC.. 


Kaiaar  Akanlnm  tmaiiiiuial  Gonx.  WaaWngtui.  DC.. 


John  W.  Stanv  N..  Oamng,  NM. 


ofTai 


TX.. 


SM»ol 'Taoa,  AualtaL  TX - 


HRZ-<n7«_ 


Tyj»o(i 


HFU-0042.. 


HflD-0184.. 


HRO-0180.. 


HFA-0198.. 


HRO-0187., 


HRD-0188.. 


Ftoquaal  tar  Modilicalion/niiaHili  ■■  M  vraaled:  -R»MMir2ft,  1988.  Oadaion 
and  Order  (Caaa  No.  HRW)03»)  saued  to  ttia  Eamomic  Fteguteloty 
Admlniartlton  and  AdanMc  nicliWuM  Companr  Doatd- be^  modMed.  permining 
ttw  dadoaura  of  Itie  701  torma  to  wtiouaa  peiaonnat  o(  ADvlc  ncMeM 
Company. 

Motion  For  Oiacovery  If  granted:  Discovery  would  be  grwted  to  the  Economic 

Ryatory  Adrnmtratnn  m  oonnacbon  arilti  the  11^ i  of  ObiecflOns 

»i*miled  by  Marathon  O*  ComfMHi  m  reaponaa  to  Ihraa  Proposed  Retnedh 
al  Ontara  (Case  Nos.  Hf)O-0024,  HR0-002S.  and  I1RCM)026)  issued  to  the 
firm. 

Interlocutory  Order  If  granted:  The  Propoaed  Remadid  Orders  issued  to 
Marathon  Oil  Company  (Case  Nos  HRO-(X)24,  HRO-0025.  and  HRCMK)26) 
would  be  amended  to  jo«i  the  United  States  Steel  Corporanon  as  a  party  m 
the  proceedings. 

Motion  For  Protective  Ordsr.  If  granted:  Dane  Energy  Company  would  enter 
into  a  Protective  Order  with  tt>e  Ecorwmic  Regulatory  Administration  regard- 
ing the  release  of  propnelacy  nfomiation  to  Dane  Energy  Contowy  n 
connection  wNh  the  Propoaed  Ramadial  Order  Issued  to  the  finn  (Caaa  No. 
HRO-0124). 

Motion  For  Discovery.  If  granted:  Diacovery  would  be  granted  to  the  Economic 
neylatory  Adminlatiallmi  n  moiatlioii  with  the  Statement  of  Ob^aetom 
submiltad  by  the  MoM  Oil  Corporation  in  response  to  a  September  18. 
1981.  Propoaed  RomedMl  OnJer  (Case  No   HRO-0014)  issued  to  the  finn. 

Molton  For  Oiaoovery.  If  granted:  DiscDvery  would  be  granted  to  Kaiser 
Aluminum  Intoiiialiuiial  Corporaaon  in  connectton  with  Bw  Otatamani  of 
Ot>)ectiona  submitted  t>y  Kaiser  Aluminum  in  response  to  a  Propoaed 
Remedial  Order  (Case  No.  HRO-0180)  issued  to  the  Ann. 

Appeal  of  an  Infomialion  Request  Denial.  If  granted:  Ttie  October  21,  1983. 
Fi»edom  of  mfomiaaon  Requaat  Daniat  iaaued  by  the  Southwmt  Dtatrtct 
Offica  would  be  rescinded,  and  Joftn  W.  Shaver  N.  would  racenw  acceaa  to 
certain  DOE  informalion. 

Motion  For  Discovery.  M  granted:  Diacovery  wouW  be  grwiled  to  the  State  of 
Taxaa  in  comaciian  with  t»  Oteteniiiii  of  Obieofiona  whiefi  II  aubmifted  in 
connection  with  a  Propoaed  Ramertal  Order  (Case  No.  HRO-0198)  issued 
to  the  Crown  Central  Petroleum  Corporation- 
Motion  For  Oiacovsry.  If  granted:  Diaoovery  would  be  granted  to  the  State  of 
Too*  In  oonnacten  with  a  Stateiiiiiil  of  Objections  wtveh  N  aubmiliKf  in 
connection  with  a  Propoaed  RemadW  Order  (Case  No.  HRO-0196)  iaaued 
toTaaoro  Petroleum. 


Refund  Applications  Received 

tWeek  of  Nov.  18,  1983  to  Nov.  21,  1983] 


Nov.  21,  19B3- 

Nov.  ^a,  iflssr.. 

Nov.  21.  1988.. 
Nov.  33,  1983.. 


|FK  Doc.  8>-J3Ma  Filed  \a^Vk~n,  ft4»  am] 
MLUnO  COOK  8450-01-11 


Name  o«  refund  procaadkig/nama  of  refund  topkcant 


Amoeo/nogar'a  Son  Standvd _.... 

Pmhandte/MHaouri  Self  Sanica  Gaa  Coriiiiiny. 

Amoco/ J.  J.  Hawaii  A  Son,  Incorporatad 

Amoco/J.  J.  Hawal  A  Son.  mcorponlad 


CaaaNa 


RF21 -12236 
HF15-4 
RFgl-12237 
RPS1-12238 
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Westam  Area  Ponrer  AdmMstnrtkjn 

noodpMn/Wetlands  Invotvement 
OeternriiMlkNi  for  Conttruction  of 
Transmission  Une  Facffities  In  Big 
Horn  County,  Montana 


AQENCV.  Western  Area  Power 
Adminittration,  DOE. 

ACTION:  Floodplain/wetlands 
involvement  and  opportunity  for 
comment. 


t 


SUMMARv:  The  Western  Area  Power 
Administration  fWestem)  proposes  to 
contruct  about  one-half  mile  of  230-kV 
transmission  line  to  interconnect 
Montana  Power  Company's  (MFC) 
Colstrip-Billings  230-kV  transmission 
line  with  Western's  proposed  Crossover 
Substation  northwest  of  Hardin. 
Montana.  The  proposed  work  would  be 
located  In  the  SWV4,  SWy4.  SWy4  of 
Section  6  and  the  EV4.  NEVi,  NEVi  of 
Section  7.  TlS.  R33E,  in  Big  Horn 
County,  Montana. 

Pursuant  to  the  Department  of 
Energy's  "Compliance  with  Floodplain/ 
Wetlands  Environmental  Review 
Requirements"  (lOCFR  1022).  Western 
has  determined  that  construction  of  the 
proposed  transmission  line  would 
involve  activities  within  the  100-year 
floodplain  of  Whitman  Coulee.  Two 
three-pole  wooden  turning  structures 
and  guys  and  one  woodpole  H-frame 
tangent  structure  would  be  constructed 
in  the  floodplain.  Maps  or  further 
information  are  available  from  Western 
at  the  address  provided  below. 

Public  comments  or  suggestions  on 
Western's  proposed  activity  in  this 
floodplain  area  are  invited. 

DATE  Any  comments  are  due  December 
30,1983. 

ADDRESS:  Send  written  comments  or 
suggestions  to:  Mr.  James  D.  Davies. 
Area  Manager.  Billings  Area  Office. 
Western  Area  Power  Administration, 
Department  of  Energy.  P.O.  Box  EGY, 
Billings,  MT  59101. 

R)H  FURTHER  INFORMATION  CONTACT: 

Mr.  Mike  Skougard,  Envirormiental 
Specialist.  Bihings  Area  Office. 
Western  Area  Power  Administration, 
Department  of  Enei:gy,  P.O.  Box  EGY. 
Billings,  MT  59101.  (408)  657-6525 

Mr.  Gary  Frey.  Director,  Division  of 
Environmental  Affairs,  Western  Area 
Power  Administration,  Department  of 
Energy.  P.O.  Box  3402,  Golden,  CO 
80401.  (303)  231-1527. 


Inned  at  Golden.  Cotorado.  November  X, 
1963. 

Robart  L.  McAaii, 

Adminiatrator. 

(PR  Doc.  83-33300  FHed  12-14-S3:  MS  ^ 
niMQ  CODE  •46fr-ei-M' 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPRM-FRL  24S9-7I  > 

Agency  Information  CoOacdon 
Activities  Under  OMB  Review 

AG0ICV:  Environmental  l^tection 
^ncy  (EPA). 
ACTION:  Notice. 


SUMMARY:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
use  3501  et  seq.)  requires  the  Agency  to 
publish  in  the  Federal  Register  a  notice 
of  proposed  information  collection 
requests  that  have  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review.  The  information 
collection  requests  listed  are  available 
to  the  public  for  review  and  comment 
FOR  FURTHER  INFORMATION  CONTACT 
David  Bowers:  Office  of  Standards  and 
Regulations;  Information  Management 
Section  (PM-223):  U.S.  Environmental 
Protection  Agency:  401  M  Street,  SW.; 
Washington.  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-274i 

SUPPLEMENTARY  INFORMATION: 
OPPE  Programs 

•  Title:  Diesel  Odor  Survey  (EPA 
#1162). 

Abstract:  EPA  will  conduct  a  survey 
of  1200  respondents  to  develop 
quantitative  estimates  of  the  benefits  of 
reducing  odors  from  diesel  vehicles.  The 
result  of  this  survey  may  be  used  as  part 
of  the  supporting  material  that  EPA  %viU 
consider  if  the  Agency  decides  to 
promulgate  standards  for  diesel 
vehicles. 

Respondents:  Randomly  selected 
persons  in  three  predetermined  cities. 
*        *        •        •        • 

Comments  on  all  parts  of  tiiis  notice 
should  be  sent  to: 

David  Bowers  (PM-223),  U.S. 
Environmental  Protection  Agency. 
Office  of  Standards  and  Regulations. 
401  M Street.  SW..  Washingtoa  DC. 
20460;  and 

Vartkes  Brouasalian.  Wayne  Leiss  or 
Carlos  Tellez,  Cffioe  of  Management 
and  Budget,  OfBoe  of  infonnation  and 
Regulatory  ABain,  New  Executive 
Office  Building  (Room  3228).  726 
Jackson  Place,  NW„  Waahii^too.  D.C 
20503. 


Dated:  December  7. 1983. 

Daniel  f.  Fiorino, 

Acting  Director.  Regulatkm  and  Information 
Management  Division. 

(FK  Doc  83-33342  Filed  U-14-CI;  »M  mM 
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[A-4-Fin.248»-«I 

PSO  PwTOtt  for  Florida  Slaal 
Corporation:  Baldwin,  Florida 

AGENCY:  Environmental  I^tection 
Agency. 

ACTION:  Notice. 


SUMMARY:  Notice  is  hereby  given  that  a 
Prevention  of  Significant  Deterioration 
(SPD)  permit  issues  on  September  20, 
1983,  became  effective  on  October  2a 
1983.  The  permit  was  issued  for  the 
initial  and  subsequent  modifications  to 
Florida  Steel  Corporation's  construction 
of  a  scrap  steel  reclamation  facility  in 
Baldwin,  Florida. 

DATES:  This  action  is  effective  as  of 
October  3a  1983.  the  effective  date  of 
the  PSD  permit  Construction  must  begin 
within  18  months  of  this  date  or  the 
permit  will  become  invalid. 
ADDRESSES:  Copies  of  the  PSD  permit 
permit  application,  preliminary  and  final 
determination  are  available  for  pubbc 
inspection  upon  request  at  the  following 
locations. 
Environmental  Protection  Agency, 

Region  IV.  Air  Management  brandi. 

Air  and  Waste  Management  Division. 

345  Courtland  Street  NE..  Atlanta, 

Geoi^gia  30365 
Buraeu  of  Air  Quality  Management 

Florida  Department  of  Environmental 

Regulation.  Twin  Towers  Office 

Building.  2600  Blair  Stone  Road. 

Tallahassee,  Florida  32301 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Brandon  of  the  EPA-Region  IV, 
Air  Managment  Branch  at  the  Atlanta 
address  givem  above,  telephoe  404/881- 
7654  (FTS:  257-7654). 

SUPPLEMENTARY  RgONMATION.  On  April 
28, 1981.  Florida  Steel  Corporation 
submitted  an  application  for  a  PSD 
permit  to  constnict/modify  a  scrap  steel 
reclamation  facility  in  Baldwin.  Florida. 
The  PSD  preliminary  determination  was 
issued  by  the  Florida  Department  of 
Environmental  regulation  (DER)  on 
October  28, 1982,  and  the  public 
comment  period  commenced  on 
November  5, 1982.  The  PSD  final 
determination  was  issued  by  the  Flrodia 
DER  on  January  3, 1983.  Several 
comments  were  made  by  the  US. 
Environmental  Protection  Agency- 
Region  IV  regarding  the  capture  and 
control  of  electric  arc  furnace  emissions 
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and  opacity  limitations  for  emissions 
l^m  the  furnace  building  during  furnace 
operation.  The  high  capture  and  control 
efficiency  of  collection  devices  for  the 
electric  arc  furnace  warranted  a  lower 
opacity  limit  than  those  promulgated 
under  new  Source  Performance 
Standards  for  Electric  Arc  Furnaces  (40 
CFR  60.  Subpart  AA,  1975).  As  a  result, 
a  6  percent  opacity  was  stipulated  for 
visible  emissions  from  the  electric  arc 
furnace  building  during  all  phases  of 
operation  (Part  I  Specific  Condition  A- 
8). 

Hie  federal  PSD  permit  was  issued  on 
September  20, 1983,  and  became 
effective  as  of  October  20. 1983.  The 
effective  date  of  the  permit  consitutes 
final  Agency  action  under  40  CFR 
§  124.19(f)(l]  and  Section  307  of  the 
Clean  Air  Act  for  purposes  of  judicial 
review.  Under  Section  307(b)(1)  of  the 
Act,  petitions  for  judicial  review  of  this 
action  must  be  Bled  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  [60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceeding  to  enforce  its  requirements 
(See  section  307(b)(2)).  If  construction 
does  not  commence  within  18  months 
after  this  effective  date,  or  if 
construction  is  discontinued  for  a  period 
of  18  months  or  more,  or  if  construction 
is  not  completed  within  a  reasonable 
time,  the  permit  shall  expire  and 
authorization  to  construct  shall  become 
invalid. 

(Sections  160-168  of  the  Clean  Air  Act  (42 
L'.S.C  7470-7479) 

Dated:  December  6, 1983. 
lohn  A.  litde. 
Acting  Regional  Administrator. 

|FR  Doc  89-^3344  FUad  12-14-83;  a:45  am| 
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IPF-351;  PH-FRL  2475-S] 

Certain  Companies;  Pesticide,  Food, 
and  Feed  Additive  Petitions 

Correction 

In  FR  Doc.  83-31484  beginning  on  page 
52974  in  the  issue  of  Wednesday, 
November  23. 1983,  make  the  following 
correction:  On  page  52975.  the  first 
column,  in  the  paragraph  designated 
"C",  "3(3.5"  should  read  "3-(3,5". 

BtUMQCOOe  1S0S-«1-M 


FEDERAL  MEDIATION  AND 
CONCIUATION  SERVICE 

Performance  Review  Board; 


Notice  is  herby  given  in  accordance 
with  5  U5.a  4314  of  a  revision  in  the 


membership  of  the  Performance  Review 
Board  of  the  Federal  Mediation  and 
Conciliation  Service.  The  Board,  as 
revised,  consists  of  the  following 
appointments: 

Bernard  M.  O'Keefe,  Director,  Central 
Region.  Chicago.  Illinois 
Chair — One  Year 
Edward  F.  O'Brien.  Director,  Southern 
Region,  Atlanta,  Georgia 
Two  Years 
Jean  McKee,  Executive  Director. 
Washington.  D.C. 
Two  Years 
Paul  Yager,  Director,  Eastern  Region. 
New  York.  New  York 
Alternate — ^Three  Years 
Dated:  December  7, 1983. 
Rlchaid  O.  Williams, 
Deputy  Director. 

[FR  Doc  83-^3314  FiM  12-14-83: 8:46  an] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Board  of  Scientific  Counselors, 
Division  of  Resources,  Centers,  and 
Community  Activities;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors.  Division  of 
Resources,  Centers,  and  Community 
Activities,  National  Cancer  Institute, 
National  Institutes  of  Health,  January 
12-13. 1984,  Building  31,  Conference 
Room  10.  Bethesda,  Maryland  20205. 
The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  on  January  12 
through  adjournment  on  January  13,  to 
discuss  the  current  tind  furture  programs 
of  the  Division  of  Resources,  Centers, 
and  Community  Activities.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  summaries  of 
meetings  and  rosters  of  committee 
members  upon  request. 

Dr.  Mary  E.  Sears,  Acting  Executive 
Secretary,  National  Cancer  Institute. 
National  Institutes  of  Health.  Blair 
Building.  Room  614.  Bethesda,  Maryland 
20205  (301/427-8830)  will  furnish 
substantive  program  information. 


Dated:  December  8. 1983. 

Betty  J.  B«veridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(FR  Doc  83-33304  Filed  12-14-83:  8:45  ami 
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Breast  Cancer  Task  Force  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is  • 
hereby  given  of  the  meeting  of  the 
Breast  Cancer  Task  Force  Committee, 
National  Cancer  Institute,  January  9-12. 
1984.  The  meeting  will  be  held  in 
Building  31.  C-Wing.  Conference  Room 
6,  National  Institute  of  Health,  Bethesda. 
Maryland  on  all  four  days,  and  also  in 
Conference  Room  9  on  January  9, 11, 
and  12.  to  accommodate  the  overflow. 
This  meeting  will  be  open  to  the  public 
from  8:00  a.m.  to  approximately  5:00  p.m. 
each  day  and  will  be  concerned  with 
scientific  sessions  and  program 
discussions  on  breast  cancer  and  other 
related  issues.  Attendance  by  the  public 
will  be  hmited  to  space  available. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31. 
Room  lOAOe,  National  Institute  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-^5708)  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Elizabeth  Anderson,  Executive 
Secretary,  Breast  Cancer  Task  Force 
Committee,  National  Cancer  Institute, 
Blair  Building,  Room  3A-05.  National 
Institute  of  Health,  Bethesda,  Maryland 
20205  (301/427-8818)  will  furnish 
substantive  program  information. 

Dated:  December  8, 1983. 

Betty  |.  Beveridge. 

Committee  Management  Officer,  National 
Institute  of  Health. 

(FK  Doc  83-33306  Filed  12-14-83;  8:45  ami 
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Head  and  Neck  Cancer  Workshop; 
integration  of  Treatment  and 
Rehabilitation;  Workshop 

Notice  is  hereby  given  that  the 
National  Cancer  Institute,  National 
Institutes  of  Health,  will  hold  a 
workship  on  Head  and  Neck  Cancen 
Integration  of  Treatment  and 
Rehabilitaiton,  January  18-19, 1984.  at 
the  Lister  Hill  Center,  Building  38A, 
Auditorium,  9000  Rockville  Pike. 
Bethesda,  Maryland  20205.  the  entire 
meeting  will  be  open  to  the  public  from 
8:30  a.m.  to  approximately  5:00  p-m.  on 
both  days. 
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This  workship  will  identify  and 
prioritize  clinically  relevant  issues  in  the 
treatment  and  rehabilitation  of  the  head 
and  neck  cancer  patient.  It  wll  provide 
the  basis  for  selecting  the  goals  and 
major  research  areas  for  future  activities 
in  the  NCI  rehabihtation  program. 

Requests  for  information  on  the 
workshc^  should  be  directed  to  Mrs. 
Linda  Wong,  National  Cancer  Institute. 
Division  of  Resources.  Centers,  and 
Community  Activities,  Blair  Building. 
Room  7A-05.  Bethesda,  Maryland  20205 
(3011  427-870a 

Dated:  December  8. 1983. 
Betty  J.  Bcveiidge, 

Committee  Management  Officer,  National 
Institute  of  Health. 

|FR  Doc  S3~33303  Rled  12-14-83;  8:45  am) 
BHJJNO  COOC  4140-ev* 


ACTKNt  Notice. 


National  Heart,  Lung,  and  Blood 
Institute;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  High  Blood  Pressure 
Education  Program  Coordinating 
Committee  sponsored  by  the  National 
•  Heart,  Lung,  and  Blood  Institute,  on 
January  27. 1984,  at  9:00  a.m.,  at  the 
Bethesda  Marriott  Hotel,  5151  Pooks  Hill 
Road,  Bethesda,  Maryland  20814.  The 
entire  meeting  will  be  open  to  the  public. 

The  coordinating  committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  High  Blood 
Pressure  Education  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  detailed  program  information, 
agenda,  list  of  participants,  and  meeting 
summary  contact:  Eh-.  Edward  J. 
Roccella,  Coordinator.  Health  Education 
Branch,  Office  of  Prevention,  Education 
and  Control,  National  Heart  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  Building  31,  Room  4A18, 
Bethesda,  Maryland  20205,  301-498- 
1051. 

Dated:  December  9, 1983. 
Betty  I.  Beveridge, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

IFR  Doc  8»-333«  Filed  12-1^-83:  a^S  aa) 
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DEPAFITMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

IUT-060-1MA1 

Mill  Creek  WHdemess  Study  Area 
(WSA)  Boundariee  Modified  as 
Instructed  by  tt>e  interior  Board  of 
Land  Appeals 

AOENCV:  Bureau  of  Land  Management 
(BLM),  Interior. 


:  In  acco/dance  with 
instructions  from  the  Interior  Board  of 
Land  Appeals  (IBLA)  to  "reinstate"  the 
Mill  Creek  unit  as  a  Wilderness  Study 
Area  (WSA),  BLM  has  done  so.  subject 
to  the  following:  "Although  if  any  of  the 
routes  in  the  area  identified  during  the 
investigation  of  the  protest  meet  the 
wilderness  definition  of  a  road,  those 
roads  should  be  'cherrystemmed'  **  (72 
IBLA  182).  Accordingly  the  boundary  is 
modified  to  exclude  two  parcels  of  land 
(300  acres  and  240  acres)  where  roads 
bisect  part  of  the  WSA  and  isolate  these 
parcels,  leaving  a  WSA  of  9,780  acres. 
The  original  unit  was  identified  as 
10,320  acres  in  size. 

The  acreage  dropped  from  further 
consideration  as  wilderness  in  this 
inventory  unit  will  no  longer  be  Subject 
to  the  management  restrictions  imposed 
by  Section  603  of  Pub.  L  94-579. 

The  final  decision  announced  herein 
is  scheduled  to  become  effective  30  days 
after  publication  of  this  notice.  For 
purposes  of  this  decision,  this  unit  is 
considered  separable  from  every  other 
unit  under  wilderness  review.  Should 
any  amendment  to  the  decisions  listed 
herein  be  made  by  the  Utah  BLM  State 
Director  as  a  resuJt  of  new  information 
received  following  this  announcement 
that  amendment  will  be  formally 
published  in  the  Federal  Register  and 
will  not  become  effective  until  30  days 
following  such  publication.  This  30  day 
extension  will  apply  only  to  the 
amendment  and  not  to  this  decision. 

Upon  publication  of  this  decision  in 
the  Federal  Register,  a  30  day  appeal 
period  is  initiated.  Any  person  who  has 
disagreement  with  this  decision  and  has 
information  which  may  influence  the 
decision  may  file  an  appeal  with  the 
IBLA  by  following  administrative 
procedures  applicable  to  formal  appeals. 
These  are  pubUshed  in  the  Code  of 
Federal  Regulations  under  43  CFR  Part 
4.  A  copy  of  any  notice  of  appeal  must 
be  filed  with  the  Utah  State  Director  (U- 
930),  Bureau  of  Land  Management  138 
East  South  Temple,  Salt  Lake  Cify,  Utah 
84111,  so  that  the  case  files  can  be 
transmitted  to  IBLA.  To  avoid  summary 
dismissal  of  the  appeal,  these  must  be  in 
strict  compliance  with  the  regulations 
found  in  43  CFR  4.411.  TTie  rules  of 
practice  require  that  a  copy  of  the  notice 
of  appeal,  any  statement  of  reasons, 
written  ai^guments,  or  briefs,  must  be 
served  on  the  Regional  Solicitor, 
Intermountain  Regioa  U.S.  Department 
of  the  Interior,  Suite  6201  Federal 
Building,  125  South  State  Street  Salt 
Lake  City,  Utah  84138,  and  provide  proof 
of  service  in  accordance  with  43  CFR 


4.401(c)  within  15  days  of  filii^  any 
document  in  connection  widi  an  appeal 
FOR  niNTMEii  avoniATioNooMracT: 
Gene  Nodine,  Moab  District  OCBce.  (801) 
259-6111. 

Dated:  December  6. 19B3. 
Roland  G.  Robison. 

State  Director 

|FR  Doc.  ai-asaSS  Filed  IZ-M-O:  MS  ami 
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WbHiefnucca  OMrtet,  Nevada; 
Environmental  Impact  StatewieiU 

agency:  Bureau  of  Land  Management 
ACnoN:  Designation  of  public  lands 
within  the  Paradise4)enio  Resource 
Area  as  the  Osgood  Mountains  Milk- 
vetch  Area  of  Critical  Environmental 
Concern  (ACEC). 


summary:  Pursuant  to  the  authorities  in 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  1976  and 
the  authorization  bom  the  Director.  I 
have  designated  the  following  described 
public  lands  within  the  Paradise-Demio 
Resource  Area  as  an  Area  of  Critical 
Environmental  Concern: 

Mt  Diablo  Base  and  Metkfian 
T.38N..R.42E, 
Section  6.  NV4SW«iNE<^  SW%NWy4NEy«. 

SEy4NWy«NE%,  NEy4NW%NEVi. 
T.  39  N.,  it  42  E., 
Section  31.  SEV^NWKffiM. 

The  area  descrilied  totals  about  60  acres  of 
public  land. 

UHCllVE  DATE  The  Osgood  Mountains 
Milk-vetch  ACEC  designation  became 
effective  on  the  same  day  the  Paradise- 
Denio  Management  Framework  Plan 
was  officially  adopted— July  9. 1982.  The 
designation  was  authorized  by 
regulation  (43  CFR  Part  1800)  effective 
September  8, 1979. 
ADDRESSES:  For  further  information 
about  this  designation,  contact  either  of 
the  following  Bureau  of  Land 
Management  officials: 
Edward  F.  Spang.  Nevada  State 
Director,  Nevada  State  Office,  300 
Booth  Street  P.O.  Box  1200a  Reno. 
Nevada  89520;  (702)  784^5451 
Frank  C.  Shields,  District  Manager, 
Winnemucca  District  Bureau  of  Land 
Management  705  E.  4th  Street 
Winnemucca,  NV  89445;  (702)  623- 
3676 

SUPPLEMENTARY  IMTORMailUIL  An 

ACEC  as  defined  by  FLPMA  U  an  area 
"within  the  public  lands  where  special 
management  attention  is  needed  (when 
such  area  are  developed  or  where  no 
development  is  required)  to  protect  and 
prevent  irreparable  damage  to  important 
historical,  cultural,  or  scenic  values,  fish 


6^780 
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and  wildlife  resources,  or  other  natural 
systems  or  processes,  or  to  protect  life 
and  safety  from  natural  hazards." 

The  Bureau  of  Land  Mana^ment  has 
adopted  as  its  poUcy  that  those  areas 
must  meet  the  criteria  of  relevance  and 
importance  as  aefined  in  the  ACEC 
policy  and  procedures  guidelines 
published  in  June  1980. 

The  Osgood  Mountains  Milk-vetch 
ACEC  is  the  critical  habitat  for  the 
Osgood  Mountains  Milk-vetch 
(Astragalus  yoder-williamsii).  This 
species  was  listed  as  endangered  by  the 
U.S.  Fish  and  Wildlife  Service  (FWS)  on 
August  13, 1980,  on  an  emergency  listing. 
However,  the  hsting  expired  on  April  15, 
1981.  A  Memorandum  of  Understanding 
[MOU)  between  FWS  and  BLM  has 
been  estabUshed  in  an  effort  to  aid  the 
conservation  of  the  species.  The  MOU  is 
an  interim  measive  under  the 
Endangered  Species  Act  of  1973.  as 
amended,  in  light  of  the  compUcated  and 
lengthy  process  of  formally  listing  the 
plant  as  a  federally  endangered  species. 
The  relevance  criterion  is  therefore  met 
because  the  area  requires  special 
management  attention  in  order  to 
prevent  irreparable  damage  to  the 
critical  habitat  of  the  Osgood  Mountains 
Milk-vetch. 

The  importance  criterion  is  met 
because  this  is  the  only  known 
occurrence  of  this  species.  Due  to  the 
endangerment  of  the  species,  there  is  a 
signi^cant  "cause  of  concern"  to 
manage  this  area  in  such  a  manner  that 
future  disturbance  does  not  occur. 

Based  on  the  plan  element  prepared 
for  this  ACEC,  the  following  resource 
use  limitations  are  imposed: 

(1)  Off-road  vehicle  activity  will  be 
discouraged  in  the  Critical  Habitat  Area. 
This  includes  off-road  vehicle  use  in 
conjunction  with  maintenance  of  the 
existing  fence,  prospecting,  and 
recreation. 

(2)  By  virtue  of  the  ACEC  designation, 
a  plan  of  operations  must  be  filed  with 
the  BLM  for  any  proposed  mining 
activity  within  the  area.  Any  activity 
which  would  cause  habitat  disturbance 
can  be  mitigated  by  this  means. 

(3)  Maintenance  of  the  existing 
roadway  shall  be  restricted  to  the 
present  right-of-way  reservation.  No 
expansion  of  the  road  into  undisturbed 
areas  will  be  allowed. 

Opportunity  for  public  comment  on 
this  ACEC  designation  occurred  during 
the  period  between  July  1980  and  July 
1982,  when  comments  were  requested  on 
the  Paradise-Denio  Management 
Framework  Plan.  Two  public  meetings 


and  a  week-long  open  house  were 
conducted  for  the  purpose  of  receiving 
public  comments.  Following  approval  of 
the  Management  Framework  Plan,  the 
ACEC  designation  was  protested  in  July 
of  1982.  Subsequently,  the  protest  was 
resolved  in  February  1983  in  favor  of 
designation. 

Dated:  December  9, 19S3. 
Edward  F.  Spang. 

State  Director,  Nevada. 

IFR  Doc  n-333S2  Filed  12-14-83: 8:45  ami 
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(OR-34957.  OR-38019,  Ofl-36020] 

Oregon;  Realty  Action  Competitive/ 
Modified  Competitive  Sale  in  Lake 
County,  Oregon 

The  following  described  parcels  of 
land  have  been  examined  and  identified 
as  suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713)  at  no  less  than  the 
appraised  fair  market  value  shown: 


Sale  Mid 

Fair 

PanalNa 

Legri  dncftpHon 

Acreege 

nnaffcet 
vakie 

OR-34957: 

1 

T.  27  &.  a  17  E, 

Seclioo15:SW(4Sei4... 

40 

18.200 

2 

S«:llon15:SWt^SWK.. 

40 

8.000 

3 

Section  22:  SEVi  NEV4. ... 

40 

8.200 

4 

Section  14:  SEK  SWM: 
Section  23:  NEVi 
NWK,  SVt  NWM 

NWV4.           _     ..     „ 

100 

19.000 

5 

Section  23:  SW  NWV«, 

NW  SNVt 

ISO 

32.000 

OH-36019: 

6 

T.  27  i.  H.  17  E.. 

Mtameo*  Maridtoi. 

Oregon „..., 

Section  31:  SE««  NEK, 

EH  SEK 

120 

Section  32:  SH  NW% 

80 

T.  28S.,  R   17  E., 

watamena  MeridMi, 

Oregon 

Section  6:  Lot  1  _.    

37.46 

237.46 

30.900 

OR-36020: 

7 

T.  28  S..  R.  16  E., 
Witlafnene  Mendiw 
Oregon _ _ 

Section  11:SWi4 

NWy..  NW«,  SWK 

80 

14.000 

The  parcels  offered  for  sale  will  be 
conducted  either  by  competitive  or 
modified  competitive  sale  procedures, 
however  all  bids  will  be  limited  to 


sealed  bids  and  must  be  for  at  least  the 
appraised  value.  Individuals  with  a 
preference  right  to  purchase  a  parcel 
must  be  present  at  the  auction  and  must 
submit  a  sealed  bid,  appraised  value  or 
higher,  in  order  to  qualify  to  meet  the 
high  sealed  bid. 

The  sale  will  be  held  on  Wednesday, 
February  15, 1984,  at  10:00  a.m..  Bureau 
of  Land  Management  Conference  Room, 
1000  South  Ninth  Street,  Lakeview. 
Oregon  97630. 

Sale  parcels  No.  1,  2,  3,  and  5,  OR- 
34957  and  sale  parcel  No.  7,  OR-36020, 
will  be  offered  for  sale  at  public  auction 
through  competitive  bidding. 

Sale  parcel  No.  4.  OR-34957  and  sale 
parcel  No.  6,  OR^6019  will  be  offered 
for  s.ale  at  public  action  through 
modiffed  competitive  bidding  with 
William  C.  Remy  and  Joe  Oxenford, 
respectively,  given  preference  to  meet 
the  high  selling  bid.  Refusal  or  failure  by 
either  Mr.  Remy  or  Mr.  Oxenford  to 
meet  the  high  selling  bid  immediately 
after  the  close  of  bidding  shall  constitute 
a  waiver  of  such  right. 

Modified  competitive  bidding 
procedures  are  being  used  to  recognize 
the  needs  of  adjoining  landowners  and 
historical  use  by  these  landowners. 
Preference  to  meet  the  high  selling  bid  is 
authorized  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1713;  CFR  Part 
2711.3-2(a)(2)). 

This  sale  is  consistent  with  the 
existing  land  use  plan  developed  in 
accordance  with  the  Department's 
planning  regulations,  public 
participation  and  in  coordination  with 
local  governmental  entities.  The  sale 
involves  isolated  land  completely 
surrounded  by  private  land,  that  is 
difficult  and  uneconomical  to  manage  as 
part  of  the  public  lands,  and  is  not 
suitable  for  management  by  another 
Federal  department  or  agency.  The 
public  interest  will  be  served  by  offering 
this  land  for  sale. 

Federal  law  requires  that  all  bidders 
be  U.S.  citizens,  18  years  of  age  or  more, 
a  state  or  state  instrumentality 
authorized  to  hold  property,  or  in  the 
case  of  corporations,  be  authorized  to 
own  real  estate  in  the  state  in  which  the 
sale  land  is  offered. 

Sealed  written  bids  will  be 
condidered  only  if  received  by  the 
Bureau  of  Land  Management,  1000  South 
Ninth  Street,  P.O.  Box  151,  Lakeview, 
Oregon  97630,  prior  to  10:00  a.m., 
Wednesday,  February  15, 1984.  A 
separate  written  bid  should  be 
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submitted  for  each  sale  parcel  desired 
Each  written  sealed  bid  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashiers 
check,  made  payable  to  the  Department 
of  the  Interior-BLM  for  at  least  twenty 
percent  (20%)  of  the  amount  bid  and 
shall  be  enclosed  in  a  sealed  envelope 
clearly  mariced,  "Bid  for  Public  Land 
Sales  OR-34957,  OR-36019.  OR-36020, 

Sale  Parcel  Number .  Lake  County. 

Oregon.  February  15, 1984".  The  written 
sealed  bids  will  be  opened  and  publicly 
declared  at  the  beginning  of  each  sale.  If 
2  or  more  envelopes  containing  valid 
bids  of  the  same  amount  are  received, 
the  determination  of  which  is  to  be 
considered  the  highest  bid,  shall  be  by 
drawing. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  The  apparent  high  bidder  shall 
submit  the  remainder  of  the  full  bid 
price  within  30  days  from  the  date  of 
sale.  Failure  to  submit  the  full  bid  price 
within  30  days  from  the  date  of  sale 
shall  result  in  sale  cancellation  of  the 
specific  parcel  and  the  twenty  percent 
(20%)  deposit  shall  be  forfeited. 

2.  The  authorized  officer  may  reject 
the  highest  qualified  bid  and  release  the 
bidder  from  his/her  obligation  and 
withdraw  any  tract  bom  the  sale,  if  he 
determines  that  consummation  of  the 
sale  would  be  inconsistent  with  the 
provisions  of  any  existing  law.  or 
collusive  or  other  activities  have 
hindered  or  restrained  free  and  open 
bidding,  or  consummation  of  the  sale 
would  encourage  or  promote  speculation 
in  public  lands. 

3.  The  patents  will  contain  a 
reservation  to  the  United  States  for 
ditches  and  canals. 

4.  The  sale  is  for  surface  estate  only. 
The  patents  will  contain  a  reservation  to 
the  United  States  for  all  minerals. 

5.  The  sale  will  be  subject  to  all  valid 
existing  rights. 

Parcels  not  sold  on  the  day  of  the  sale 
will  remain  available  for  sale  until  sold 
or  withdrawn.  Sealed  bids  will  be 
solicited  on  these  parcels  at  the 
Lakeview  District  during  regular 
business  hours  (7:45  a.m.  to  4:30  p.m.). 
The  sealed  bids  will  be  opened  March  7, 
1984  and  every  first  Wednesday  of  each 
subsequent  month  until  the  land  is  either 
sold,  or  withdrawn. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
record  of  public  involvement,  is 
available  for  review  at  the  Lakeview 
District  Office,  Bureau  of  Land 
Management.  1000  South  Ninth  Street, 
Lakeview,  Oregon  97630. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 


submit  comments  to  the  District 
Manager,  Lakeview  District  Office. 
Bureau  of  Land  Management.  P.O.  Box 
151, 1000  South  Ninth  Street.  Lakeview, 
Oregon  97630.  Any  adverse  comments 
received  as  a  result  of  the  Notice  of 
Realty  Action  or  notification  to  the 
congressional  committees  and 
delegations  pursuant  to  Pub.  L  98-146, 
will  be  evaluated  by  the  District 
Manager  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior.  Interested  parties  should 
continue  to  check  with  the  District 
Office  to  keep  themselves  advised  of 
any  changes. 

Dated:  December  7. 1983. 
L.  E.  Duncan, 

Acting  District  Manager 


|FR  Ooc  a-^33S*  Piled  12-14-83:  a:45 1 
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IOR-365561 

Oregon;  Realty  Action  Proposed 
Bomt>lng  and  Aerial  Gunnery  Range  in 
Lake  County,  Oregon;  Leasing  of  Land 

The  Oregon  Military  Department 
proposes  to  submit  an  application  to 
lease  the  following  described  land  under 
section  302  of  the  Federal  Lake  Policy 
and  Management  Act  of  1976  (90  Stat 
2762,  43  U.S.C.  1732),  for  an  aerial 
gunnery  and  bombing  range. 

A.  Exclusive  Um  Area 

T.  28  S.,  R.  23  E..  WAt 

Sees.  31,'  32,  and  33  ' 
T.  29  S.,  R.  23  E..  W.M. 

Sees.  4, 5, 6,' and  8 

B.  Noo-Excluaive  Dm  Aiea 
T.  28  S..  R.  23  E.  W.M. 

Sees.  19,'  20,  21.  22.  23,'  28.  27,  28.  29,  30,' 
33.  34,  and  35> 
T.  29  S.,  R  23  E.,  WA4. 

Sees.  3,'  8,'  7,  la'  15,'  16. 17. 18, 19,  20,  21, 
22,'  27,'  2a  29,  3a'  32,'  33,'  and  34* 
T.  29  S.,  R.  22  E.,  W.M. 

Sees.  12, 13,  24,'  25,  and  36  ' 

The  exclusive  use  area  described 
above,  containing  approximately  3,840 
acres,  identifies  the  main  impact  area. 
The  ordinance  use  would  be  restricted 
to  inert  bomb  simulators,  with  maricing 
charges,  and  non-explosive,  non- 
incendiary  20  and  30  mm  cannon 
rounds.  The  Oregon  Military 
Department  subsequently  would  apply 
for  a  withdrawal  for  this  portion  of  the 
range.  This  area  would  be  fenced  off 
and  not  available  for  public  or  livestock 
use.  The  non-exclusive  use  area, 


'  Portion*  of  MCtion*. 


containing  approximately  20.500  acres^ 
would  remain  under  a  lease  and  would 
be  used  as  a  safety  buffer  zone.  This 
area  would  be  available  for  pubUc  use 
with  the  exception  of  those  times  when 
the  strafing  exercises  were  occurring.  At 
this  time,  a  "safety  fan"  encompassing 
roughly  5.000  acres  would  be  cleared  of 
all  persons.  The  southern  boundary  of 
the  lease  area  is  approximately  two  and 
one  half  miles  north  of  Alkali  Lake, 
Oregon,  To  accomodate  cuirent  land 
uses,  the  Oregon  Military  Department 
proposes  to  abstain  from  aerial  strafing 
practice  during  the  livestock  grazing 
season,  while  the  bombing  exercises 
could  occur  year  round.  The  Oregon 
Military  Department  would  provide 
additional  Uvestock  and  wildlife 
watering  facilities  to  offset  negative 
impacts  to  these  values. 

The  proposed  use  is  in  conformance 
with  the  Lakeview  District  land  use 
plans.  The  Lakeview  District  Bureau  of 
Land  Management  will  consider  a  long 
term  (^proximately  20  year)  diiect- 
noncompetitive  lease  for  the  non- 
exclusive use  area,  and  a  lease  for  the 
exclusive  use  area  that  would  terminate 
upon  wthdrawal.  Rental  would  be 
based  upon  the  appraised  fair  maiiet 
value.  Final  consideration  is  dependent 
upon  the  Oregon  Military  De'partment's 
filing  of  an  application  for  lease,  and  on 
the  assessment  of  all  environmental  and 
human  impacts  that  would  result  from 
such  a  lease. 

Interested  parties  may  submit 
comments  to  the  District  Manager, 
Bureau  of  Land  Management,  P.O.  Box 
151,  Lakeview,  Oregon  9763a  In  order  to 
fully  assimilate  comments  for 
incorporation  into  the  Environmental 
Assessment,  the  comment  period  for  this 
Notice  will  be  45  days  from  the 
published  date.  The  Environmental 
Assessment  is  scheduled  to  be 
completed  by  August  1. 1984  and  will  be 
available  for  review  at  the  Lakeview 
BLM  offices  at  that  time. 

Dated  December  5, 1983. 
Riciiaid  L.  Hailow, 

Acting  District  Manager. 

(PR  Doc  »-333SS  P!l«l  12-14-0:  »«6  ul 
iUJNa  CODE  aw-SKM 


IM-58031(SO),«taL] 

Amendment  to  Notice  Of  Realty 
Action-Competitive  Sale  of  Rve 
Parcels  of  Public  Land  in  Lyman 
County,  South  Dakota 

AOENCV:  Bureau  of  Land  Management, 
Miles  City  District  South  Dakota 
Resource  Area  Office. 
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ACnoiC  Notise  af  Realty  Action  M- 
58Q31(SD)];  M-5a032(SD):  M-58033(SD]: 
M-58034(SD]:  M-58035(SD]; 
AmenibaenL 


;  The  fair  market  value  for  the 
foUowing  described  public  lands  bm 
been  detennined  and  will  be  ased  in  the 
conpetitive  bid  sale  to  be  held 
Oesember  21. 1983. 

The  parcels  and  appropriate  values 
are  as  fallows: 

M-SWSHSD)  Township  103  North.  Range  7S 
West. 
Sectioa  22:  Lot  4—28.7  acres— $2.50a 
M-5»32(^]  Township  103  North.  Range  73 
West. 
Section  5:  S'/zNEV*— 8a00  acres— SO.OOa 
M-58033(SD)  Township  103  North.  Range  73 
West, 
Sections:  NEHNE^— 80.00 acres— $8,000. 
Towmkip  103  Nortii.  Range  73  West 
Section  32:  SEy*SEy«. 
M-5a0344SI^  TonvBship  103  North.  Range  78 
West 
Section  29:  Lot  1 — 2.60  acres— $50a 
M-5a035{SD)  Township  M3  North,  Range  74 
West 
Section  2  Lot  1— LOS  acre»-$50. 

AH  otfier  tenns  of  the  sale  are  as 
described  in  the  original  Notice  of 
Realty  Action  PR  Doc.  83-28542,  Vol.  48, 
No.  204,  page  48715,  as  corrected  by  FR 
Doc.  83-29888  in  the  Federal  Register, 
Vol.  48  No.  214,  page  50803  dated 
November  3, 1963,  except  for  the 
following  changes  to  paragraph 
SUPRLEMENT  ARV  MFOMMTION: 

Bid  Standards:  No  bid  will  be 
accepted  for  less  than  the  appraised  fair 
market  value  and  bids  must  be 
individually  submitted  for  each  parcel  in 
this  notice. 

Method  of  Biddiag;  \n  second 
sentence,  chan^  "not  less  than  one-fifth 
(20%)"  to  "30%"  of  the  amoDUt  bid. 

Final  Details:  In  first  sentence,  cbange 
"within  the  time  period  designated  by 
the  authorized  officer."  to  "wrtlon  180 
days." 

Dated:  December  9, 1983. 
Robert  A.  Teegarden. 

Acting  District  Manager. 

(FR  Doc  83-33350  Fled  12-14-8%  8:48  imf 
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[ll*-57761  (SO)  ] 

Amendment  to  Notice  of  Realty 
Action— Competitive  Sale  of  Public 
Land  in  Custer  County,  Soiitt*  Dakota 

agency:  Bureau  of  Land  Managgioent. 
Miles  City  District,  South  Dakota 
Resource  Area  Office. 
action:  Notice  of  reality  action  M-577&1 
(SD);  Amendment. 


;  The  fair  market  value  for  the 
following  described  public  lands  has 


been  determined  aad  will  be  used  in  the 
competitive  combination  of  sealed  and/ 
or  oral  bids  to  be  held  December  28, 
1983,  at  1:30  pm,  M.&T..  at  the  Custer 
County  Courthouse,  Custer,.  South 
Dakota. 

The  parcel  and  approximate  value 
follows: 

Blrck  IfiBs  Meridian 

Township  6  South  Range  2  East.  Section  25, 
NEVfNWVt,  containing  40 — acres-value 
$3,000 

AH  other  terms  of  the  sale  are 
described  ia  the  original  Notice  of 
Realty  Action  FR  Doc.  83-29196,  VoL  48 
No.  209,  page  49706  on  October  27. 1983, 
and  as  corrected  by  FR  Doc.  B3-G0441, 
VoL  48  No.  219.  page  51706  dated 
November  10, 1983,  except  as  follows: 
SUPPLEMENTARY  INFORMATION 
paragraph  is  amended  at: 

Bid  Standards:  No  bid  will  be 
accepted  tor  less  than  the  appraised  fair 
market  value  and  bids  must  include  all 
of  the  land  identified  in  tfie  notice. 

Method  of  Bidding:  In  the  second 
paragraph,  change  the  amount  from  one- 
fifth  of  the  amount  bid  to  30%  of  the 
amount  bid. 

Add  the  following  sentence  to  the  last 
paragraph:  The  successful  bidder  will 
submit  30%  of  the  amount  bid  af  the  time 
of  bid  and  the  remainder  within  180 
days  of  the  sale  date. 

Dated:  December  B.  1963. 
Robert  K.  Teegeid^ 

Acting  District  Marnier. 

|FR  Doc.  83-33351  FUed  12-14.83: 8:45  «■[ 

BtLUNQ  CODE  431(M)M-II  t 


ICA-14666] 


Termination  of  tiie  Segregative  Effect 
of  State  of  California  Application  for 
Indemnity  Selection;  Realty  Action; 
Exchange  of  Public  Land  In  Mendocino 
County,  Califonila 

The  segregative  e^ct  of  State  of 
California  State  Lands  Conmisaion 
application  dated  Febnnry  5, 1982, 
Serial  No.  CA 12321.  ia  hereby  cancelled 
insofar  as  it  affects  the  foHowing 
described  lands: 

Mount  Diablo  Meridian 
T.13.N,R.16W., 

Sec.  1,  lots  1.6.8.91 
T.  14  N.,  R.  15  W., 

Sec.  30,  NE%' 

Sec.  32!  SWHNEW.  NE%!VW%,  SV4NWV4. 
NWViSWH. 
T.  14W.  R.1»W.. 

Sec  21.  SEViSWVi;. 

Sec.24.N^S«V^ 

Sec  28,  Affi>4NW>4. 
T.  20  N.,  R.  12  W., 

Sec  18.  NV^  lots  1  and  2,NWV4N£V^ 


Pursuant  to  43  CFR  Part  leoa  the 
Bureau  of  Land  Management  has 
published  both  a  Notice  of  Intent  to 
Amend  the  Scattered  Bfax:ks  and  the 
Bast  Mendocino  Management 
Framework  Plans.  48  FR  48720  (Oct  20, 
1983).  and  an  Avaiiabihty  of  PtanniHg 
Criteria  for  Amendaients  to  the 
Scattered  Blocks  and  the  East 
Mendocino  Management  Framework 
Plans,  48  FR  52986  (Nov.  23, 1983)  for 
tracts  4.  5,  and  15  of  die  public  lands 
described  below. 

The  foUowing  described  public  lands, 
subject  to  the  amendments  to  the 
Scattered  Blocks  and  East  Mendocino 
Management  Framework  Plans,  have 
been  determined  to  be  suitabFe  for 
disposal  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976  (90  Stat.  2756): 

Mount  Diablo  Meridian 

Tract  1 

T.  14N.R..18W.. 

Sec  21.  SE^SWVfcr 

Sec  2&  I>ffiV4NW%. 

Tract  2 

T.  13N..R.16W.. 
Sec  1.  lot  & 

Tracts 

T.  13N..R.16W.. 
Sec  1,  lots  1,  ft  9. 

Trad  4 

T.  11  N..  R.  15  W, 
Se<:.3,EV^k>t& 

Tracts 

T.  11  N..  R.  15  W.. 

Sec  1.  lots  1. 2. 13. 
T.  12N..R.15W.. 

Sec  35,  SWy4SEV4. 

Tract  e 

T.  12  N.,  R.  15  W., 
Sec  2a  SWV4NEy4.  NW^SEM. 

Tract? 

T.14N.,R.15W., 
Sec  32.  SWV4NE%.  NEy4NWy4.  SHNW%, 
NWViSWy4. 

Tract  B 

T.14N.,R,15Wh 
Sec30,N£.V4. 

Tra€t9 

T.MN'.,R.12W., 
Sec  20,  SBHSE%. 

Tract  10 

T.MN.,^R.ieW.. 
Sec.  24.  N>4SWV^. 

Tract  15 

T.  20  N.,  R.  IZW.. 
Sec.  18. 1«fc  hrts  land  2,  NW%NE% 

Tract  IB 

T.17N,R.t»W., 
SeclStlot^ 


Fedaial  Ragirter  /  Vol  48.  No.  242  /  Thursday.  December  15,  1963  /  Notices 


Containing  10*2.17  acres  moie  or  l«sa. 

Louinaim  ftcific  Corporation.  P.O. 
Box  158,  Samoa,  California  95564.  ban 
applied  to  acquire  the  above  described 
public  lands  in  exchange  for  the 
following  desertbefi  privately  owned 
lands: 

All  lands  are  in  Township  2  South.  Roaga  2 
West,  Hambotdt  MerMian 

Tract  /  1 1 
Parcel  1,' 
Sec.  la  portion  of  SV4  lot  1  in  SWV*.  SVk  lot 
2  in  SWV*. 
Parcel  2, 
Sec.  3a  portion  of  N*^  lot  1  in  NWV4,  N% 
lot  2  in  NWV«. 
Parcel  3, 
Tract  A    Sec.  21,  S%SVi: 

Tracts    Sec.  21,  portion  of  NWV4SEV«. 

Parcel  4, 

Sec.22.SWV4SEy4; 
Sec.  27.  NWy4NWy4; 
Sec.  28,  NV*!NEy4. 
Parcel  5, 
Sec.  27.SV4NWy4: 
Sec.  2a  SV4NfEy4. 

Tract  2   || 

Sec.  27;  loU  7,  a.  SV4SWy4: 

Sec.  28,SEy4SEy4: 

Sec.  33.  NEy4NEy4; 

Sec.34.N%N%: 

Sec.  35.  NM!NWy4,  NWy4NEy4. 

Containing  1178.15  acres  more  or  less. 

Supplementary  Information:  A  mineral 
evaluation  has  been  completed  on  the 
public  lands.  Tracts  1  through  8  and  10 
were  found  to  be  prospectively  valuable 
for  oil  and  gas.  Tract  16  was  found  to  be 
prospectively  valuable  for  geothermal.  A 
reservation  of  these  minerals  will  be 
made  to  the  United  States.  The  mineral 
estate  of  the  privately  owned  lands  will 
be  conveyed  with  the  exception  of  Tract 
2.  On  Tract  2  all  coal  and  other  minerals 
together  with  rtie  right  to  prospect  for. 
mine  and  remove  shall  be  retained  into 
private  ownership. 

There  will  be  reserved  to  the  United 
States  in  the  applied  for  lands,  a  right- 
of-way  for  rl-.tches  and  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30, 1890  (43 
U.S.C.  945).  There  will  also  be  a  40  foot 
wide  electrical  transmission  line  right- 
of-way,  SAC  059944,  reserved  to  Pacific 
Gas  and  Electric  Company  across  Tract 
6. 

Pursuant  to  the  authority  contained  in 
Section  3(d)  of  Executive  Order  11988  of 
May  24. 1977,  there  will  be  a  restriction 
on  the  following  described  public  lands 
that  would  constitute  a  covenant 
running  with  the  land,  whereby  the  land 
may  not  be  used  for  residential 
purposes,  dwellings  or  buildings: 


Mount  DiaUe  MecMfia» 

Tract4 

T.  n  N.,  R.  15  W.. 
Sec.  3.  SEy4EV%  Lot  9. 

Tract  7 

T.  14  N..  R.  15  W.. 
Sec.  32,  SWy^NE'/i.  SEV«NW«4, 

SE  y4SW  V4NW  y4,  N  whwvaSW  y«. 

Tracts 

T.  14  N..  R.  15  W.. 
Sec.  3a  S^4SEy4NEy4. 

Tract  9 

T.  24  N..  R.  12  W., 
Sec.  20,  SEV4SEy4. 

The  purpose  of  this  exchange  is  to 
acquire  non-Federal  lands  that  would 
consohdate  other  public  lands  adjacent 
to  the  King  Range  Conservation  Area  for 
more  effective  management  and  to 
provide  for  legal  access  to  the 
consolidated  lands. 

The  publication  of  this  notice  in  the 
Federal  Register  shall  segregate  the 
applied  for  public  lands  from  all  other 
forms  of  appropriation  and  the  public 
land  laws,  including  the  mining  laws,  for 
a  period  of  two  years.  This  exchange  is 
expected  to  be  consumated  before  the 
end  of  that  period. 

For  Further  Information  Contact:  Van 
W.  Manning,  District  Manager,  Ukiah 
District  Office,  Bureau  of  Land 
Management,  555  Leslie  Street  P.O.  Box 
940,  Ukiah.  Cahfomia  95482,  Phone: 
(707)  462-1876.  Detailed  information 
concerning  the  exchange,  incltiding  the 
environmental  assessment  and  record  of 
non-Federal  participation  is  available 
for  review. 

Dates:  For  a  period  of  45  days  from 
the  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  comments  to  the  Ukiah  District 
Manager.  Bureau  of  Land  Management. 
555  Leslie  Sb^et,  P.O.  Box  940,  Ukiah, 
Cahfomia  95482.  Any  adverse  comments 
will  be  evaluated  by  the  California  State 
Director.  Bureau  of  Land  Management, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  detennination. 
In  the  absence  of  a  vacation  or 
modification  this  realty  action  will 
become  the  final  detennination  of  the 
Bureau. 

Dated:  December  5, 1983. 
Van  W.  Manning. 

Ukiah  District  Manager. 

(FR  Doc  SS-3332S  Filed  1Z-T«-aS:  It45  am) 
MLLMQ  COK  4M»4e-« 


Ely  District  Advisory  Councii  Meeting 

AOCNCV:  Bureau  of  Land  Management. 

Interior. 

ACTTOM:  Notice  of  meeting. 


:  Notice  is  iierci^  ffven  in 
accordance  with  Pulx  L  94-879  and  43 
CFR  Part  1780  that  a  nieeffng  of  the  E^ 
District  Advisory  Council  will  be  hefd 
on  Wednesday,  January  25. 19M. 

The  meeting  will  be  held  fointiy  with 
the  Ely  District  Grazing  Advisory 
Board,  and  will  convene  at  9:39  a jn.  in 
the  conference  room  of  the  Ely  District- 
Office  located  on  the  Pfoche  Highway 
one  mile  south  of  Ely,  Nevada. 

The  one  major  agenda  item  is  the 
proposed  change  of  kind  of  livestock  on 
several  grazing  allotments  in  the  Egan 
Resource  Area.  After  discussion  of  this 
topic,  the  advisory  groups  will  conduct 
separate  meeting  during  which  their 
recommend^^tions  will  be  formulated 
and  submitted  to  the  District  Manager. 

Public  comment  time  is  scheduled  for 
1:30  p.m.  The  public  is  Hivited  to  attend 
this  meeting  and  may,  at  the  designated 
time,  submit  written- or  oral  statements 
for  the  advisory  groups'  coosidaration. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
reproduction  during  regular  office  hours 
within  30  days  following  the  meeting. 
FOR  FUMTHER  MFOMMTKM  COMTACT: 
Cleone  McDonald  at  (702)  289-4665. 
DATE:  January  25. 1984. 
AO0RE88:  Bureau  of  Land  Management. 
Star  Route  5,  Box  1.  Ely.  Nevada  89301. 

Dated:  December  8, 1983. 
M61111J !«.  DeSpain 
District  Manager. 

fFR  Dm   83-:t1i28  Filed  12.~14-a3;  »M  ami 
BHXmC  CCOE  431«-HCHa 


Ely  District  Grazing  Board  MeeOhg 

agency:  Bureau  of  Land  Management 
Interior. 

ACnOM:  Notice  of  meeting. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  and  43 
CFR  Part  1780  that  a  meeting  of  the  Ely 
District  Grazing  Advisory  Board  wi?l  be 
held  on  Wednesday,  January  25. 1964. 

The  meeting  will  be  held  jointly  with 
the  Ely  District  Advisory  Council,  and 
will  convene  at  9:30  a.m.  in  the 
conference  room  of  the  Ely  District 
Office  located  on  the  Pioche  Highway 
one  mile  south  of  Ely,  Nevada. 

The  one  major  agenda  item  is  the 
proposed  change  of  kiad  of  livestock  on 
several  grazing  allotments  in  the  Egan 
Resource  Area.  After  discussion  of  this 
topic,  the  advisory  groups  will  conduct 
separate  meetings  duriog  which  their 
recommendations  will  be  formulated 
and  submitted  to  the  District  Manager. 

Pubhc  comment  time  is  scheduled  for 
1:30  p.m.  The  public  is  invited  to  attend 


55714  Federal  Registar  /  Vol.  48.  No.  242  /  Thursday.  Etecember  15.  1983  /  Noticea 


this  meeting  and  may,  at  the  designated 
time,  submit  written  or  oral  statements 
for  the  advisory  groups'  consideration. 

The  election  of  officers  and  the 
discussion  of  items  of  range 
management  policy  will  also  occtir 
during  the  separate  meeting. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
reproduction  during  regular  office  hours 
within  30  days  following  the  meeting. 
FOR  FURTHER  INFORMATION  CONTACT 
Kathy  Lindsey  at  (702)  289-^1865. 
date:  January  25, 1964. 
ADDRESS:  Bureau  of  Land  Management 
Star  Route  5,  Box  1.  Ely.  Nevada  89301. 

Dated:  December  8. 1983. 
Merrill  L.  DeSpain. 
District  Manager, 

|FR  Doc.  IU-33328  Filed  12-14-83:  8:45  am) 
BtUJNGCOOC  4310-HC-M 


Yuma  District  Advisory  Council  Notice 
of  PulJlic  Meeting 

aqency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Advisory  Council 
Meeting. 

summary:  The  Yuma  District  District 
Advisory  Council  will  meet  from  9:00 
a.m.  to  3:00  p.m.,  January  20, 1984,  at  the 
Yuma  County  Chamber  of  Commerce 
Conference  Room,  377  S.  Main  Street. 
Yuma.  Arizona.  The  public  is  invited  to 
attend. 
The  meeting  agenda  will  include: 

1.  District  Manager's  update; 

2.  Wilderness  area  recommendation 
status  report; 

3.  Resource  Management  Plan  update; 

4.  Floodplain  Management  Plan 
update; 

5.  Long  Term  Visitor  area  program 
update; 

6.  Lands  Program  Update;  and 

7.  Public  comments. 
Individuals  wishing  to  make 

statements  at  the  meeting  should  advise 

the  District  Manager  by  4:00  p.m.. 

January  19, 1984  so  that  time  may  be 

reserved. 

for  further  information  contact: 

Glenn  Stewart  (602)  726-6300. 

B.  Gene  Miller, 

Acting  District  Manager. 

|FR  Doa  Ba-33326  Filed  12-14-83:  8:45  am) 
BtLUNQ  CODE  4310-32-M 


ICoiorado  21446  and  25341] 

Proposed  Reinstatement;  Delores 
County,  Colorado 

Notice  is  hereby  given  that  a  petition 
for  reinstatement  of  oil  and  gas  leases 


G-21446  and  C-25341  for  lands  in 
Dolores  County,  Colorado  was  timely 
filed  and  was  accompanied  by  all  the 
required  rentals  and  royalties  accruing 
from  August  1. 1983,  the  date  of 
termination. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.00  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  for  each  lease  and 
has  reimbursed  the  Bureau  of  Land 
Management  for  the  estimated  cost  of 
this  Federal  Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  leases  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended, 
(30  U.S.C.  188),  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  leases,  effective  August  1. 1983, 
subject  to  the  original  terms  and 
conditions  of  the  leases  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Questions  concerning  this  notice  may 
be  directed  to  Barbara  Benz  of  the 
Colorado  State  Office  at  (303)  837-5551. 
William  ].  Norton  II, 
Acting  Chief,  Mineral  Leasing  Section. 

[FK  Doc.  B3-33327  Filed  12-14-83:  S.-45  am] 
BNJJNQ  CODE  4ai(KI»-«l 


Realty  Action;  Sale  of  PutHic  Ljinds; 
Emery  County,  Utah 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice  of  Realty  Action.  Direct 

Sale  of  Public  Lands  in  Emery  County, 

Utah  (U-50237). 

summary:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  direct  sale 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21, 1976  (90  Stat.  2750,  43  U.S.C.  1713)  at 
no  less  than  fair  market  value: 

Salt  Lake  Meridian,  Utah 

T.  17  S..  R.  8  E.. 

Sec.  8,  SEy4Swy4NEy4Nwy4,  swy4SEV4 
NEy4Nwy4. 

The  above-described  land,  comprising 
5  acres,  is  being  offered  by  direct  sale  to 
Samuel  H.  Rowley  at  fair  market  value. 
Disposition  will  assure  equitable 
consideration  to  a  historical  user  and 
the  owner  of  improvements  on  the  land. 

The  proposed  sale  is  consistent  with 
the  Bureau's  Planning  System.  The  tract 
location  and  its  characteristics  make  it 
difficult  to  manage  as  part  of  the  public 
lands.  The  only  access  to  the  tract  is  by 
a  private  road  across  lands  owned  by 
Mr.  Rowley  and  other  members  of  his 
family. 


The  tract  is  not  required  for  any  other 
Federal  purpose  and  meets  the  disposal 
criteria  of  the  regulations  contained  in 
43  CFR  2710.0-3(a){3). 

The  land  will  not  be  offered  for  sale 
until  60  days  after  the  date  of  this  notice. 

Patent,  when  issued,  will  contain  the 
following  reservations  to  the  United 
States: 

1.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States.  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945  (1970). 

2.  All  minerals  in  the  land  above 
described,  with  the  right  to  prospect  for, 
mine  and  remove  the  same  under 
applicable  law  and  such  regulations  as 
the  Secretary  may  prescribe. 

3.  All  oil  and  gas  with  the  rights  to 
explore  for  and  produce  oil  and  gas, 
including  ingress  and  egress. 

Patent  will  be  issued  recognizing  that 
the  lands  lie  within  a  floodplain  and  as 
such  the  patentees  or  their  successors 
will  be  limited  by  Section  3(d)  of 
Executive  Order  11988  of  May  24. 1977 
from  seeking  compensation  from  the 
United  States  or  its  agencies  in  the 
event  the  patented  lands  and/or  existing 
or  future  facilities  on  the  patented  lands 
are  damaged  by  floods. 

The  sale  of  these  lands  will  be  subject 
to  all  valid  existing  rights  and 
reservations  of  record. 

Detailed  information  concerning  the 
sale,  including  the  combined 
Environmental  Assessment  and  Land 
Report,  is  available  for  review  at  the 
San  Rafael  Resource  Area  Office,  900 
North  7th  East,  Price,  Utah  and  the 
Moab  District  Office,  125  West  2nd 
South,  Moab,  Utah. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager  at  125  West  2nd  South,  P.O. 
Box  970,  Moab,  Utah  84532.  Any  adverse 
commens  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  the 
final  determination  of  the  Department  of 
the  Interior. 

Dated:  December  8, 1983. 
Gene  Nodine. 

District  Manager. 

|FR  Doc  83-33324  Piled  12-14-83:  8:45  afn| 
MLUNO  CODE  4110-OO-M 


[AA-6684-A] 

Alaslca  Native  Claims  Selection; 
Chaluka  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
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14  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971  {43 
U.S.C.  1601. 1611)  (ANCSA).  wiU  be 
issued  to  Chaluka  Corporation,  for 
approximately  5  acres.  The  lands 
involved  are  within  T.  83  S.,  R.  136  W.. 
Seward  Meridian.  Alaska. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  THE 
ANCHORAGE  TIMES  upon  issuance  of 
the  decision. 

For  information  on  how  to  obtain 
copies,  contact  Bureau  of  Land 
Management,  Alaska  State  Office.  701  C 
Street  Box  13,  Anchorage.  Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subpart  E, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  with  the  Bureau  of 
Land  Management.  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960).  701  C  Street,  Box  13.  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor.  701  C  Street  Box  34, 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  January  16, 1984  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management  Alaska  State 


Office,  701  C  Street  Box  13.  Andiorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

O.  Earle  Williams.  Jr.,  Chief,  Logistics 
and  Property  Management  17th  Coast 
Guard  District  P.  O.  Box  3-SOOQ, 
Juneau.  Alaska  99882 

Chaluka  Corporation.  Nickolski,  Alaska 
99638 

The  Aleut  Corporation.  2550  Denali 
Street  Anchorage.  Alaska  99503. 

Helen  Burleaoo, 

Section  Chief,  Branch  of  ANCSA 
Adjudication. 

|FR  Doc  83-3»3«  Filed  1Z-14-S3:  8:45  am) 
BIUJNQCOOC  4310-M-a 


Bureau  of  Reclamation 

Intarim  Water  Service  Contracts; 
Intent  To  Negotiate  Intertm  Water 
Service  Contracts 

The  Regional  Director  of  the  Lower 
Missouri  Region.  Bureau  of  Reclamation. 
Department  of  the  Interior,  may  enter 
into  interim  water  service  contracts  for 
irrigation  and  municipal  and  industrial 
(M&I)  water  when  such  water  or  storage 
space  is  available  and  surplus  to  project 
needs.  Contracts  of  this  type  can  be 
entered  into  upon  short  notice  to  meet 
emergency  or  temporary  demands. 
However,  such  confracts  may  not 
exceed  1  year  in  diu-ation  and  are 
limited  to  10.000  acre-feet  annually  per 
irrigation  contract  and  2.000  acre-feet 
annually  per  M&I  contract.  All  interim 
contracts  will  specify  quantities,  rates, 
and  other  terms  and  conditions  in 
compliance  with  Reclamation  law  and 
Bureau  of  Reclamation  poHcy. 

The  Regional  Director  of  the  Lower 
Missouri  Region,  Denver,  Colorado,  has 
authority  to  execute  interim  water 
service  contracts  in  southeastern 
Wyoming,  eastern  Colorado.  Nebraska, 
and  northern  Kansas.  For  the  calendar 
year  1984,  it  appears  that  water  or 
storage  space,  surplus  to  project  needs. 
will  be  available  for  sale  from  Glendo, 
Seminoe,  and  Glen  Elder  Reservoirs  of 
the  Pick-Sloan  Missouri  Basin  Program; 
Pathfinder  Reservoir  of  the  North  Platte 
Project  Ruedi  Reservoir  and  the  East 
Slope  System  of  the  Fryingpan-Arkansas 
Project  and  Green  Mountain  Reservoir 
of  the  Colorado-Big  Thompson  Profect 
Other  Bureau  projects  in  the  region  with 
regulated  reservoir  storage  may  have 
minor  quantities  of  surplus  water  or 
storage  space  available  to  meet 
temporary  demands.  All  releases  will  be 
subject  to  State  laws  for  beneficial  use 
and  prior  appropriation  right*. 


Parties  interested  in  receiving 
information  about  the  Bureau's  interim 
water  or  storage  space  marketing 
program  or  obtaining  a  temporary 
supply  of  water  or  storage  space  from  a 
Bureau  project  should  contact 
Project  Manager.  Mills,  Wyoming  (307) 

261-5632,  Glendo,  Seminoe.  and 

Pathfinder  Reservoirs.  Wyoming. 
Project  Manager.  Grand  Island. 

Nebraska  (308)  345-4400.  Glen  Elder 

Reservoir.  ICansas. 
Project  Manager.  Puebk).  Colorado  (303) 

544-8171,  Ruedi  Reservoir  and  East 

Slope  System,  Colorado. 
Project  Manager,  Loveland.  Colorado 

(303)  667-4410,  Green  Mountain 

Reservoir,  Colorado. 

Unless  significant  public  interest  in 
the  proposed  interim  water  marketing 
program  is  demonstrated  in  response  to 
this  notice  and  local  news  releases  or 
announcements,  the  availability  of  the 
proposed  draft  contracts  will  be  limited 
to  those  parties  who  have  expressed  an 
interest  therein.  Written  comments  from 
the  public  on  the  forms  of  the  proposed 
contracts  should  be  submitted  not  later 
than  30  days  after  the  completed  drafts 
are  made  available. 

Dated:  December  9, 1963. 
William  C  KtastanMyet. 

Acting  Commissioner  of  RetJoBHition. 

[FR  Doc  83-33377  FiW  12-14-B;  S:4S  Ma| 


Fish  and  WHdMe  Servie» 

Endangered  Spedes  PennHi  Don  a 
-etaL;  Receipt  of  i 


The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  etaeq.Y 

Applicant:  Don  C.  bgar,  Sak  Lake  City.  UT— 
PRT  2-11287 

The  applicant  requests  a  permit  to 
import  one  hunting  trophy  frf  a  captive- 
bred  bontebok  antelope  [Damaliscas 
dorcas  dorcas)  that  was  colled  from  a 
ranch  herd  in  South  Africa. 

Applicant;  Gladys  Porter  Zoo,  Brownsville. 
TX— APP  No.  584012 

The  applicant  requests  a  permit  to 
export  a  pair  of  captive-bred  tigers 
(Panthera  tigris)  to  the  Tohica,  Mexico 
Zoo  for  enhancement  of  propagation. 

Applicant:  Geveland  Metropariu  Zoo, 
Qeveland  OH— APP  No.  5839«S 

The  applicant  requests  a  pennit  to 
import  one  female  captive-bom  dieetah. 
[Acinonyx  jubatus]  from  Wfaipsnade 
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Park.  England,  for  enhancement  of 
propagation  or  survival. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  7:45  am  to  4:15  p.m.)  in 
Room  601. 1000  N.  Glebe  Rd.  Arlington, 
Virginia,  or  by  writing  to  the  U.S.  Fish  & 
Wildhfe  Service.  WPO.  P.O.  Box  3654, 
ArUngton.  VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  views,  arguments,  or  data  to  the 
Director  at  the  above  address.  Please 
refer  to  the  appropriate  file  when 
submitting  comments. 

Dated:  December  12. 1983. 

Lairy  URocbeUe. 

Chief.  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FR  Doc  B-3339S  Filed  12-14-83:  ft:4S  am) 
■LUNQ  COM  MtO-Si-H 


Mbieralt  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  In 
ttw  Outer  Continental  Shelf,  C4K 
Petreleum,  Inc. 

aoency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 


summary:  Notice  is  hereby  given  that 
C&K  Petroleum,  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1954.  Block 
103,  Vermilion  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Land  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

Foa  njHTHea  iNFORMA-noN  contact: 

Minerals  Management  Service,  PubUc 
Records.  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd..  Metairie,  Louisiana  70002,  Phone 
(504)  83ft-0519. 

tUPW^MENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 


1979,  fl4  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  of  the  Code  of  Federal 
Regulations. 

Dated:  December  8, 1983. 
John  L  Rankin, 

Regional  Manager,  Gulf  of  Mexico  Region. 

(Fit  Doc  83-33319  Filed  12-14-83:  8:45  (ml 
HLUNQ  COOC  4310-MR-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continentai  Shelf;  Exxon 
Co.,  U.SJL 

agency:  Minerals  Management,Service, 
Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  This  Notice  announces  that 
Exxon  Company,  U.S.A.,  Unit  Operator 
of  the  West  Delta  Block  73  Federal  Unit 
Agreement  Nos.  14-08-0001-11674, 14- 
08-0001-8916, 14-08-0001-11677, 
submitted  on  December  1, 1983,  a 
proposed  annual  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  West  Delta 
Block  73  Federal  Units. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  availably  for  public  review  at 
the  offices  of  the  Regional  Manager, 
Gulf  of  Mexico  Region,  Minerals 
Management  Service.  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Lousiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Records 
Management  Section,  Room  143,  open 
weekdays  9:00  a.m.  to  3:30  p.m..  3301  N. 
Causeway  Blvd..  Metairie,  Louisiana 
70002.  phone  (504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
State,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated:  December  a  1983. 

lolm  L  Rankin, 

Regional  Manager,  Gulf  of  Mexico  Region. 

|FR  Doc  83-33318  FIM  12-14-83: 8:45  ami 
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INTERNATIONAL  TRADE 
COiMMISSION 

(invMUgation  No.  337-TA-174I 

Certain  Woodworking  Machines; 
Investigation 

agency:  International  Trade 
Commission. 

action:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
November  10. 1983.  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337).  on 
behalf  of  Rockwell  International  Corp., 
600  Grant  Street,  Pittsbui^, 
Pennsylvania  15219.  A  supplement  to  the 
complaint  was  filed  on  November  21, 
1983.  The  complaint  as  supplemented 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  woodworking  machines  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  (a)  infringement  of  claims  1 
through  3  and  5  through  14  of  U.S. 
Letters  Patent  3,754.493:  (b)  infringement 
of  complainant's  common  law 
trademark  in  the  configuration  of  its 
wookworking  machines;  (c)  infringement 
of  complainant's  common  law 
trademark  "Contractor's  Saw";  (d) 
infringement  of  complainant's  registered 
trademarks  "Unisaw"  and  "Rockwell". 
Registration  Nos.  369,416  and  765,006. 
and  its  registered  logo.  Registration  No. 
1,031,146;  (e)  false  representation  of 
manufacturing  source;  (f)  passing  off; 
and  (g)  false  and  deceptive  advertising. 
The  complaint  further  alleges  that  the 
effect  or  tendency  of  the  unfair  methods 
of  competition  and  unfair  acts  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  the 
commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  section 
210.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.12). 

Scope  of  Investigatiofi 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
December  7, 1983,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 


Pederal  Registgr  /  Vol  48.  No.  242  /  Thuwday.  December  15.  1963  /  NotJow 


557t7 


subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain 
woodworking  machines  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  (a)  infringement  of  claims  1 
through  3  and  5  through  14  of  U.S. 
Letters  Patent  3.754,493;  (b)  infringement 
of  complainant's  common  law 
trademark  in  the  configuration  of  its 
wookworking  machines;  (c)  infringement 
of  complainant's  common  law 
trademark  'Contractor's  Saw";  (d) 
infringement  of  complainant's  registered 
trademarks  "Unisaw"  and  "Rockwell ". 
Registration  Nos.  309,416  and  765,006. 
and  its  registered  logo.  Registration  No. 
1,031,146;  (e)  false  representation  of 
manufacturing  source;  (f)  passing  off; 
and  (g)  false  and  deceptive  advertising, 
the  effect  or  tendency  of  which  is  to 
destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is— Rockwell 
International  Corp..  600  Grant  Sti^et, 
Pittsburgh,  Pennsylvania  15219. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served:  * 
Chiu  Ting  Machinery  Co.,  Ltd.,  16.  Chen 

Shing  Road,  Taiping  Taichung  County, 

Taiwan 
Shih  Hsin  Screw  Works,  372  An  Ho 

Road,  Sec.  1,  Tainan.  Taiwan 
Ju  Ting  Machinery  Works  Co..  Ltd.,  88- 

10,  Tung  Ping  Road,  Taiping  Hsiang. 

Taichung  Hsien,  Taiwan 
Leroy  International  Corp.,  Hung  Tai 

Sung  Chiang  Bldg.,  152  Sung  Chiang 

Road,  Taipei,  Taiwan 
King  Feng  Fu  Machine  Works  Co.,  Ltd., 

No.  45,  Sec.  1.  Chung  Chin  Road,  TaYa 

Taichung  Hsien,  Taiwan 
World  Wide  Supplies  Co.,  Ltd.,  4th  Floor 

No.  305.  Sec.  3,  Nanking  E.  Road,  P.O. 

Box  67-2.  Taipei,  Taiwan 
Show  Soon  Enterprises  Co.,  Ltd.,  5.  6th 

Floor,  No.  41-4  Hsing  Tung  Street. 

Taipei.  Taiwan 
Dankey  International  Inc..  3-F1-2, 19 

Sec.  4,  P.O.  Box  81-149,  Nanking  E. 

Road,  Taipei,  Taiwan 
Tauco  Manufacturing  (Pty)  Ltd.,  P.O. 

Box  4125,  Port  Elizabeth,  6000,  South 

Africa 
Jet  Equipment  &  Tools  Corp.,  1901 

Jefferson  Ave.,  Tacoma,  Washington 

98408 
Wilton  Corp.,  2400  E.  Devon  Ave.,  Des 

Plaines,  Illinois  60016 
Industrial  Industries  International,  Inc., 

19411  Londelius  Street,  Northridge. 

California  91324 


Toolcoa  International  Inc..  377  N. 
Anaheim  Boulevard.  Orange, 
California  96268 
American  Machine  and  Tool  Co.,  Fourdi 
and  Spring  Streets,  Royersford, 
Pennsylvania  19468 
Wilke  Machinery  Co..  1519  ML  Rose 

Ave.,  Yoric  Pennsylvania  17403 
Conover  Woodcraft  SpedaltieB,  18125 
Madison  Road.  Parkman.  Ohio  44080 
Big  Joe  Industiies  Tool  Corp..  2421  West 

11th  Street  Houston,  Texas  77008 
Harbor  Freight  Salvage  Co.,  7110  Case 
Ave..  North  Hollywood.  California 
91605 
Trend-Lines,  Inc.,  170  Commercial 

Street,  Maiden.  Massachusetts  02148 
Fort  Bragg  Rent-AIL  Inc.,  1855  North 
Highway  1,  P.O.  Box  179a  Fort  Bragg, 
California  95437 
The  Tool  Guys,  1659  Willow  Pass  Road. 

Concord,  California  94520 
Pro  Shop  Power  Tools.  313  North  Route 
83,  Elmhurst  Illinois  60128. 
(c)  Juan  Cockbum,  Esq..  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission,  701 E 
Street  NW.,  Room  128,  Washington.  D.C. 
20436.  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted, 
Donald  K.  Duvall.  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  9  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
cotisidered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  ihe  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 


156,  Washington.  D.C  20436,  telephone 
202-523-0471. 


FORFURTHOI 


^"nOMCONTACn 


Juan  Cockbum,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-1272. 

Issued:  December  12, 1883. 
By  order  of  the  Conuniaston. 
KoHMtfa  R.  Mmoo. 

Secretary. 

(FR  Doc  333S7  FUed  12-14-0:  (DM  a^ 


DEPARTMENT  OF  JUSTICE 
Drug  Enf  orciiwwt  Admlnilrrtion 

DofMstic  Cannabis  EradteMlon/ 
Suppression  Prognm  on  Fadaral 
Lands;  intent  To  Prepare  a 
Programmatic  Envlronmsntal  Impact 
Statement 

The  Department  of  Justice.  Dng 
Enforcement  Administration  (DEA).  will 
prepare  a  programmatic  environmental 
impact  statement  (EIS)  on  the  possible 
environmental  and  health  implications 
in  the  United  States  associated  with 
domestic  cannabis  eradication  on 
Federal  lands  and  intermingled  forest 
and  range  lands.  After  preparation  of 
that  EIS,  DEA  will  investigate  the  need 
to  prepare  a  similar  EIS  for  the 
remainder  of  the  United  States. 

The  EIS  will  review  a  range  of 
alternatives  for  this  proposed  action 
4which  will  include  mechanical  and 
manual  means,  fire  and  herbicides,  and 
alternative  herbicides  such  as  2,  4-D, 
Paraquat  and  Glyphosate,  and 
alternative  methods  of  application,  as 
well  as  health  effects  associated  with 
spraying. 

In  the  interim,  DEA  will  continue  to 
encourage  and  to  assist  state  and  local 
law  enforcement  authorities  in 
conducting  cannabis  eradication 
programs  throughout  the  United  States. 

The  eradication  and  suppression  of 
domestically  produced  cannabis  is  an 
obligation  placed  upon  the  United  States 
Federal  Government  by  the  Single 
Convention  on  Narcotic  Drugs,  1981,  the 
Controlled  Substances  Act  of  1970,  and 
the  1982  Federal  Strategy  for  Prevention 
of  Drug  Abuse  and  Drug  Trafficking.  In 
addition  to  these  mandates,  a  vigorous 
eradication  campaign  in  the  United 
States  is  necessary  to  demonstrate  to 
foreign  governments  our  commitment  to 
controlling  illicit  cannabis  cultivation. 
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Federal,  state,  and  local  agenaes,  law 
enforcement  ofRcials.  and  other 
individuals  and  organizations  who  may 
be  interested  in  or  affected  by  the 
program  «dll  be  iavited  to  participate  in 
the  scoping  process.  This  process  will 
include: 

1.  Identification  of  dK>8e  issues  to  be 
addressed. 

2.  Identification  of  those  issues  to  be 
analyzed  in-depth. 

3.  Elimination  of  insignificant  issues 
or  those  that  have  been  covered  by  a 
previous  environmental  review. 

4.  Determination  of  potential 
cooperating  agencies  and  assignment  of 
responsibilities. 

5.  Identification  of  a  reasonable  range 
of  alternatives. 

All  Federal  land  management 
agencies,  the  Environmental  Protection 
Agency,  and  other  agencies,  will  be 
invited  to  participate  as  cooperating 
agencies  to  evaluate  the  potential 
impacts  on  Federal  lands  and 
intermingled  forests  and  rangelands. 

Public  scoping  meetings  will  be  held 
at  the  following  times  and  locations: 
January  16, 1993.  7:00  p.m. 
Richard  B.  Russell  Building,  75  Spring 
Street  Room  848,  Atlanta,  GA  30305 
January  18, 1984,  7.-00  p  jn. 
Holiday  Inn  West  West  4212  Sunset 
Boulevard,  Spokane,  WA  99204 
January  2D,  1984,  7:00  p.m. 
St.  Cajetan's  Conference  Center, 
Auraria  Campus.  9th  and  Lawrence 
Streets,  Denver,  CO  80204 
January  24, 1991.  2K)0  p.m. 
Health  and  Human  Services,  North 
Auditorium,  330  Independence 
Avenue,  S.W.,  Washkigton,  D.C. 
20201. 

Francis  M.  MuUen.  Jr.,  Administrator, 
Drug  Enforcement  Atbiiinstraboa 
Department  of  Justice,  Washington, 
D.C.,  is  the  responsible  official. 

Questioin  about  the  proposed  action, 
and  written  comments  and  suggestions 
concerning  the  scope  of  the 
environmental  impact  statement,  should 
be  addressed  to  Iliomas  G.  Byrne,  Chief, 
Cannrfiis  Investigations  Section, 
Operations  Division,  Drug  Enforcement 
AdministrBtion.  Department  of  Justice, 
Warfnngtoo,  D.C.  20537  (202-633-5628J 
by  January  27, 1984. 

Copies  of  tiie  draft  environmental 
impact  statement  (DHS)  will  be  made 
availaUe  for  agency  and  pubhc 
conmient  upon  publication.  Requests  for 
copies  of  the  DEIS  should  also  be 
addressed  to  Mr.  Byrne. 


Dated:  December  12. 1983. 
Frandfl  M.  Mullen.  ]r.. 

Administrator. 

|FR  Doc  ai-sncz  nkd  12-M-«  ft4S  ami 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Commmee  on  RMdor 
Saf oguairds;  SubcommtttM  on 
Shoaron  Harris  Ntidaar  Power  Plant 
Units  Nos.  1  and  2;  Mealing 

The  ACRS  Subcommittee  on  Shearon 
Harris  Nuclear  Power  Plant  Units  Nos.  1 
and  2  will  hold  a  meeting  on  January  3 
and  4, 1964  at  the  Ramada  bui  South, 
U.S.  1  at  Rotfte  55,  Apex,  NC.  The 
Subcommittee  will  review  the 
application  of  the  Carolina  Power  and 
Light  Company  for  an  operating  Ucense. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
September  28, 1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  dining  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  January,  3. 19f»—12M)Noon- 

9:00  p.m. 
Wednesday,  January  4, 1984— 8,-00  a.m.- 

5:00  p.m. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  prehnodnary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Carolina 
Power  and  Light  Con^aiiy.  NRC  Staff, 
their  consuhants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chaionaa's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
En:\ployee,  Mr.  Richard  Major  (telephone 


202/634-1414)  between  Sns  a.m.  an^ 
5:00  p.m.,  est.  ^^^  J 

Dated:  December  12, 1963. 
JohnCHoyla. 

Advisory  Committae  Management  Officer. 
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Documents  Containing  Reporting  or 
Recordkeeping  Raquirsflients:  Offica 
of  Management  and  Budget  Review 

AQENCV:  Nuclear  Regulatory 
Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 

SUMMaav:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  73-Physical 
Protection  of  Plants  and  Materials. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Only  when  requesting  an 
exemption  &om  the  regulations. 

5.  Who  will  be  required  or  asked  to 
report:  Persons  requesting  an  exemption 
from  the  requirements  of  regulations  in 
10  CFR  Part  73. 

6.  An  estimate  of  the  number  of 
responses:  One. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  80. 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-511  appUes:  Not 
applicable. 

9.  Absti-act:  10  CFR  73.5  provides  that 
the  Commission  may  grant  exemptions 
from  the  requirements  of  Part  73  under 
specific  conditions,  upon  the  application 
of  any  interested  person  or  on  its  own 
initiative. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  PubHc  Docxunent  Room,  1717  H 
Street  N.W.,  Washington.  DC  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill,  (202)  395-7340. 

The  NRC  Clearance  OfBcCT  is  R. 
Stephen  Scott  (301)  492-8585. 

Dated  at  Bethesda.  Maryland,  this  126i  day 
of  Deceml>er  1983. 
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For  the  Nuclear  Regulatory  Commission. 
Pallida  G.  Nony. 

Director, 

Office  of  Administration. 

IFR  Dot  83-^3405  Filed  12-14-a3:  ««  anil 
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[Dockat  No.  50-416  OLA;  ASLBP  No.  •4- 
497-04  LA] 

Mississippi  Power  4  Light  Co.,  et  aL; 
EstabHshment  of  Atomic  Safety  and 
Licensing  Board 

Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972, 
published  in  the  Federal  Register,  37  PR 
28710  (1972),  and  SS  2.105,  2.700.  2.702, 
2.714.  2.714a,  2.717  and  2.721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Mississippi  Power  &  Light  Co.,  et  al. 
Grand  Gulf  Nuclear  Station.  Unit  1 
Facility  Operating  License  No.  NPF-13 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  October  26, 1983,  in  the 
Federal  RagistOT  (48  FR  49608)  entitled, 
"Notice  of  Issuance  of  Amendment  to 
Facihty  Operating  License  and  Final 
Determination  of  No  Significant  Hazards 
Consideration  and  Opportunity  for 
Hearing  (Exigent  or  Emergency 
Circumstances)."  This  Amendment 
grants  changes  to  the  Technical 
Specifications  and  one-time  exceptions 
to  some  Technical  Specifications  for 
relief  needed  to  restart  the  plant. 

The  Board  is  comprised  of  the 
following  administrative  judges: 

Herbert  Grossman,  Chairman,  Atomic 

Safety  and  Licensing  Board  Panel. 

U.S.  Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555 
Dr.  James  H.  Carpenter.  Atomic  Safety 

and  Licensing  Board  Panel,  U.S. 

Nuclear  Regulatory  Commission. 

Washington.  D.C.  20555 
Dr.  Peter  A.  Morris,  Atomic  Safety  and 

Licensing  Board  Panel,  U.S.  Nuclear 

Regulatory  Commission,  Washington. 

D.C.  20S55. 

Issued  at  Bethesda.  Maryland,  this  8th  day 
of  December,  1983. 

B.  Paul  Cotter.  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel 

IFK  Doc  t3-33¥B  Filed  12-14-S3:  •:45  amj 


[Oocfcet  No*.  S0-463-CP  and  S0-464-CP: 
ASLBP  Na  70-300-01  CPl 

PhNadelpMa  Electrfc  Ca  (Fulton 
Generating  Station,  Units  1  and  2); 
Notice  of  Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721,  the  Atomic  Safety  and 
.  Licensing  Board  for  Philadelphia 
Electric  Company  (Fulton  Generating 
Station.  Units  1  and  2).  Docket  Nos.  50- 
463-CP  and  5(M64-CP.  is  hereby 
reconstituted  by  appointing 
Administrative  Judge  B.  Paul  Cotter,  Jr., 
in  place  of  Administrative  Judge  Hush 
K.  Clark. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

B.  Paul  Cotter,  Jr.  Chairman 
Mr.  Gustave  A.  Linenbeiger,  |r. 
Dr.  Donald  P.  de  Sylva 

All  correspondence,  documents  and 
other  material  shall  be  Bled  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Administrative  Judge  B.  Paul 
Cotter,  Jr.,  Atomic  Safety  and  Licensing. 
Board.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 

Dated  at  Bethesda.  Maryland,  this  9fh  day 
of  December,  1983. 

B.  Paul  Cotter,  Jr.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel 

|FR  Doc  83-33403  Tiled  12-14-83: 8:45  unl 
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NRC  Concurrence  in  High-Level  Waste 
Repository  Safety  Guideiines  Under 
ttM  Nudear  Waste  Policy  Act  of  1982; 
Pub.  L  97-425;  Proposed  10  CFR  Part 
960 

Order 

On  August  24, 1983,  the  Commission 
issued  a  Memorandum  and  Order 
stating  that  a  public  meeting  would  be 
held  at  which  representatives  of 
interested  Indian  tribes,  state  and  local 
governments,  federal  agencies,  industry 
groups,  public  interest  groups,  and 
individuals  would  have  the  opportunity 
1o  make  oral  presentations  on  the 
Department  of  Energy's  (DOE)  General 
Guidelines  for  Recommendation  of  Sites 
for  Nuclear  Waste  Repositories,  and  on 
the  NRCs  concurrence  or  non- 
concurrence  in  those  guidelines.  CLI-83- 
26  (1983).  The  Commission  stated  that 
the  opportunity  to  participate  would  be 
Umited  to  DOE  and  to  those 
organizations,  governmental  entities, 
and  individuals  who  filed  comments 
with  DOE  on  the  proposed  guideUnes. 


In  an  order  issued  October  25, 1963. 
the  Commission  requested  groups  or 
individuals  interested  in  exercising  this 
opportunity  to  orally  address  the 
Commission  to  advise  the  NRC  Office  of 
the  Secretary  of  the  identity  of  their 
representative  no  later  than  November 
9, 1983.  48  FR  50432  (Nov.  1. 1983).  The 
organizations  listed  after  the 
Department  of  Energy  below  responded 
to  the  notice.  The  Department  of  Energy 
transmitted  its  General  Guidelines  to  the 
Commission  on  November  23, 1982.  In 
this  order,  the  Commission  sets  forth  the 
procedural  format  of  the  public  meeting 
contemplated  in  its  order  of  August  24. 
and  describes  the  decisionmaking 
process  it  will  employ  in  this  matter. 

The  Commission  will  hear  the  oral 
presentations  begiiming  at  10:00  a.m.  on 
Wednesday,  January  11, 1984  at  the 
Commission's  meeting  room  at  1717  H 
Street,  NW.  Washington.  DC  The  time 
allotted  to  each  participant  is  as  follows: 


Oepanmonial  Enafgy_ 


State  o(  Texas 

Stale  ol  Waconm. 
stale  of  Utah.. 


SMaa«Na«adi. 
Stale  of  Unnaaola.. 


Btaon  Elaoic  Inattule 

Naiuai  Rasana  Oetanaa  Coindl,  Ine. 
Ei»«onme«Hal  Poicy  kWiMa 


National  Parks  and  ConaacvMon  AaTiL,  «  at. 
Senous  Tews  Aganst  Nudaar  Omoaal.  feic . 
Southwest  Research  and  liauiiiaiui  Canlar_ 


30 
tS 
IS 
15 
15 
15 
15 
15 
IS 
IS 
15 
15 
15 


Participants  are  strongly  encouraged 
to  consolidate  their  presentations,  and 
will  not  be  penalized  in  terms  of  the 
time  allotted  for  doing  so.  Thus,  where 
participants  choose  to  consolidate  their 
presentation,  their  joint  spokesperson 
will  be  allowed  the  entire  time  allotted 
to  the  consolidated  participants 
individually.  In  order  to  simplify 
participants'  presentations  and  expedite 
the  comment  process,  the  Commission 
requests,  but  does  not  require,  that 
participants  file  written  comments  on 
the  Department  of  Energy  General 
Guidelines  with  the  Secretary  of  the 
Commission.  Any  such  written 
comments  should  be  in  the 
Commission's  hands  no  later  than  5.-00 
p.m..  Monday,  January  9. 1964. 

The  precise  order  of  presentation  will 
be  made  final  at  the  beginning  of  the 
oral  presentations.  The  participants 
identified  above  should  notify  the  NRC 
Office  of  the  Secretary  no  later  than  5M) 
p.m.  on  Friday,  January  6, 1984  of  their 
continued  intention  to  participate,  the 
identity  of  the  other  participants  with 
whom  they  intend  to  consolidate  their 
presentations,  and  the  identity  (^  the 
spokesperson  representing  the 
participant 
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Tbe  ConunisaioB'*  pralioiiiiarjr  teview 
of  4he  gimfeline*  tnggests  that  tbe 
paities  Dwy  nvish  to  fbciu  their 
commentaon  flie  foUowing  •ignlficant 


•  Do  the  guidelines  omit  any  rdevant 
tediaioal  criteria  eMaUnhed  in  10  CFR 
PBrtaO? 

•  Could  any  guidelines  not  related  to 
10  CFK  Part  60  reBoh  in  selecting  a  site 
that  tweidd  not  be  a  Teasonable 
candidate  for  a  license  appfbcation? 

•  Tbe  guidelines  and  10  CFR  Part  60 
sometiwwis  employ  different  warding  to 
define  terms  and  to  describe  certain 
technical  criteria.  Could  these 
diffesences  result  in  selecting  a  site  that 
would  net  be  a  reasonable  candidate  for 
a  lioenae  application? 

•  Would  the  selection  of  sites  in 
acoOTdance  widi  the  guidelines  be  a 
reasonable  means  to  identify  tdtemative 
sites  for  the  purposes  of  the  National 
Eovitonmental  Pobcy  Act  (NEPA)? 

•  Are  the  guidelines  sufficient  to 
assure  the  selection  of  sites  that  would 
be  reasonable  candidates  for  a  license 
application? 

Following  receipt  of  these  oral  and 
written  comments,  the  Commission,  with 
the  assistance  of  the  NRC  Staff,  will 
issue  a  proposed  decision  regarding 
concurrence  in  ihe  DOE  Guidelines.  The 
decision  will  be  served  on  the 
participants  making  oral  presentations 
and  notice  of  the  decision  will  be 
pubhshed  in  the  Federal  Registn.  The 
participants  and  public  will  be  provided 
a  two-week  comment  period.  Upon  the 
dose  of  the  comment  period,  the 
Commission,  with  the  assistance  of  the 
NBC  Staff,  will  review  all  comments  and 
transmit  its  final  concurrence  or  non- 
concurrence  in  the  General  Guidehnes 
to  DOE. 

For  the  Cammisaion. 
SaiiiiMl|.Ottlk. 

Secretary  ofthe-Connnission. 
It  w  vi  wdered. 

Dated  at  Washington.  D.C,  this  12th  day  of 
December,  1963. 

(FR  Doc  83-39IM  Filed  U-14-83:  S:«  am] 
atUMQ  CODE  7SN-01-« 


OFFICE  OF  THE  UNfTH)  STATES 
TIMPE  nCHimLNfATIVE 

[DoctMt«a.aot-aflii 

St— nwro  Bopof  rom  tlie  Republic  of 
Koroa 


:  Office  of  the  United  States 
Trade  Representative. 
ACnoiK  Teriuiutftlan  .of  investigation. 

IUMMAHT.  Notice  is  bemby  fivan  that 
the  U.S.  Trade  Representative  has 


twnninated  the  section  301  investigation 
of  Korean  steal  wire  rope. 

On  March  16, 1088,  the  Committee  of 
Domestic  Steel  Wire  Rope 
Manufacturers  ("Petitioner")  filed  a 
petition  pursuant  to  section  301  of  the 
Trade  Act  of  1974  (19  U.S.C.  2411  et 
seq.].  The  petition  aAleged  that  the 
Republic  of  Korea  provides  direct  and 
indirect  subsidies  to  Korean  steel  wire 
rope  manufacturers  in  a  manner 
inconsistent  with  the  Agreement  on  the 
Interpretation  and  ^plication  of 
Articles  VI,  XVI.  and  XXm  of  the 
General  Agreement  on  Tariffs  and 
Trade  ("Subsidies  Code").  The  U.S. 
Trade  Representative  initiated  a  section 
301  investigation  on  May  2. 1983  (48  FR 
20529)  based  on  the  petition.  Public 
hearings  were  held  on  June  2, 1983. 

On  November  29, 1983.  Petitioner 
withdrew  the  petition.  Accordingly,  the 
U.S.  Trade  Representative  has 
terminated  the  investigation  pursuant  to 
15  CFR  2006.06. 
loamia  8.  ArchitMld, 
Chairman.  Section  301  Committee. 

|FR  Doc  «-333Z2  FiM  »-M-aS:  ft46  am) 
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Amendment  Of  Dotennbiation 
Regarding  Application  of  Agreement 
on  Government  Procurement 

Section  1-104  of  Executive  Order 
12280  provides  that  the  United  States 
Trade  Representative  shall  determine, 
from  time  to  time,  the  dollfir  equivalent 
of  150.000  Special  Drawing  Right  units. 

Now,  therefore,  I,  William  E.  Brock, 
in.  United  States  Trade  Representative, 
in  conformity  with  the  provisions  of 
executive  Order  12260,  do  hereby 
determine,  effective  January  1, 1984, 
that,  with  respect  to  the  Agreement  on 
Government  Procurement,  the  doHar 
equivalent  of  150,000  Special  Drawing 
Right  units  is  $161,000.  This 
determination  may  be  modified  from 
time  to  time  as  appropriate. 
William  E.  Brock  a. 
tlnited  States  Trade  Repretentative. 

(PR  Doc  W-3«m  fUml  ia-14-8S:  MS  on) 


POSTAL  RATE  COMMISSION 

IDoclMtNaA84-1J 

Poetal  Rate  and  FeeCtnmgee,  1983 

December  12,  SOBS. 

On  December  7. 1983,  the  Postal 
Service  filed  a  Notice  sdiednUng  an 
Informal  tedhnical  -conference  -wldi 


witness  Tolley  *  on  December  16, 1983, 
at  2.00  p.m.  in  Room  1P829,  Postal 
Service  Headquarters.  The  Notice  states 
that  all  parties  and  Commission 
advisory  staff  are  invited  to  participate. 
The  Commission  appreciates  this 
cooperative  gesture  by  the  Postal 
Service  and  members  of  the  advisory 
staff  will  attend.  The  participation  of 
advisory  staff  in  the  informal  technical 
conferences  in  this  docket  will  aid  the 
Commission  in  its  expeditious 
consideration  of  the  Postal  Service 
request  for  changes  in  postal  rates  and 
fees. 

Bjr  the  (Commission. 
Chariea  L.  Clapp, 
Secretary. 

(FR  Doc  as-ssmi  Piled  IZ-M-aS:  »«  mil 
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POSTAL  SERVICE 

Privacy  Act  of  W7%;  Systems  of 
Records 

agency:  Postal  Service. 

action:  Advance  notice  of  pn^osed 
modification  to  an  existing  system  of 
records. 

SUMMAftv:  The  pinpose  of  this  docimient 
is  to  provide  information  for  public 
comment  concerning  the  Postal  Service's 
proposal  to  add  a  new  temporary 
routine  use  to  system  USPS  050.020, 
Finance  Records — Payroll  System. 
DATE  Any  interested  party  may  submit 
written  comments  regarding  the 
proposed  new  routine  use.  Comments  on 
this  notice  must  be  received  on  or  before 
January  16, 1984. 

ADORESa:  Comments  may  'be  mailed  to 
Records  Officer,  U.S.  Postal  Service,  475 
L'Enfant  Plaza  West,  SW.,  Washington. 
DC  20260-5010.  or  dehvered  to  Room 
8121  between  8:15  a.m.  and  4:45  p  jn. 
Comments  received  may  be  injected  in 
Room  8121  -batween  8:15  a.m.  and  4:45 
p.m. 

rom  RHIfMSR  INFORMATKM  CONTACT: 
Martha  \.  &nith  (2fffi)  245-5568. 


TARV  INPeWMATKMr  fn 
accordance  v\ddi  Section  «  of  the  D^t 
CoUecrtion  Act  of  tOSE.  iHA.  L.  No.  97- 
365.  the  Postal  Service  -is  assitfting  the 
Department  of  Education  in  its  efforts  to 
collect  over-due  debts  from  caaeiA  and 
former  postal  employees.  These  debts 
are  based  upon  student  loans 
administered  by  the  Secretary  of 
Education — such  as  those  extended 


'  Notice  of  United  StBtet  VmtA  SarVice  of 
Scheduling  of  infonnal  raofancHlCoHteaaoeof 
Witneu  ToUey.  Docket  Na  Jtfl*^.Dac«iiii>«r7. 
1963. 
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through  the  Federally  Insured  Student 
Loan,  the  National  Direct  (Defense) 
Student  Loan,  and  the  Guaranteed 
Student  Loan  programs.  Under  the 
arrangements  established  by  the  two 
agencies,  the  Postal  Service  will  notify 
current  employees  of  their  indebtedness. 
The  Education  Department,  however, 
will  contact  former  Postal  Service 
employees  directly  by  using,  in  some 
cases,  home  addresses  furnished  by  the 
Postal  Service.  Accordingly,  the  Postal 
Service  is  proposing  a  new  temporary 
routine  use  for  system  USPS  050.020, 
Finance  Records — Payroll  System,  to 
disclose  these  addresses  for  the  limited 
purpose  of  enabling  the  Department  of 
Education  to  notify  the  former 
employees  of  their  indebtedness  to  the 
United  States  and  to  take  subsequent 
action,  if  necessary,  to  collect  the  debts. 
If  adopted,  the  temporary  routine  use 
will  be  in  effect  for  a  period  of  one  year 
from  its  effective  date. 

Proposed  System  Modification  To  Add 
Temporary  Routine  Use 

The  Postal  Service  proposes  to  modify 
system  USPS  050.020.  Finance  Records- 
Payroll  System  by  adding  the  followiiig 
temporary  routine  use: 

28.  (Temp.)  To  provide  to  the  Department 
of  Education,  home  address  information  on 
former  postal  employees  for  the  purposes  of 
notifying  those  individuals  of  their 
indebtedness  to  the  United  States  under 
programs  administered  by  the  Secretary  of 
Education  and  for  taking  subsequent  actions 
to  collect  those  debts. 

As  provided  in  5  U.S.Q  552a(e)(ll). 
interested  persons  are  invited  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  new  routine 
use.  After  any  comments  submitted  have 
been  considered,  final  notice  of  the 
routine  use  will  be  published. 

A  complete  statement  of  the  system  as 
it  is  proposed  to  be  revised  appears 
below:    | 

USPS  050030 

SYSTEM  NMIC: 

Finance  Records— Payroll  System, 
050.020. 

svsTm  location: 

Payroll  system  records  are  located 
and  maintained  in  all  Departments, 
facilities  and  certain  contractor  sites  of 
the  Postal  Service.  However.  Postal 
Data  Centers  are  the  main  locations  for 
payroll  information.  Also,  certain 
information  from  these  records  may  be 
stored  at  emergency  records  centers. 


CA- 


Current  and  former  USPS  employees 
and  postmaster  relief/replacement 
employees. 


CATRMMOES  OF  NECOMM  M  THE  system: 

Records  contain  general  payroll 
information  including  retirement 
deduction,  family  compensations, 
beneflt  deductions,  accounts  receivable, 
union  dues,  leave  data,  tax  withholding, 
allewances.  PICA  taxes,  salary,  name, 
social  security  number,  payments  to 
financial  organizations,  dates  of 
appointment  or  status  changes, 
designation  codes,  position  titles, 
occupation  code,  addresses,  records  of 
attendance,  and  other  relevant  payroU 
information.  Also  includes  automated 
Form  50  records. 

AirmofUTv  ran  maintenamce  of  the 

SYSTBt: 

39  U.S.C  401. 1003,  5  U.S.C  8339. 


nOVTINB  USES  OF 
THESVSTBN, 
USERS  AND  THE 


CA' 


OF  SUCH 

Purpose — 

1.  Information  within  the  system  is  for 
handling  all  necessary  payroU  functions 
and  for  use  by  employee  supervisors  for 
the  performance  of  their  managerial 
duties. 

2.  To  provide  information  to  USPS 
Management  and  executive  personnel 
for  use  in  selection  decisions  and 
evaluation  of  training  effectiveness. 
These  records  are  examined  by  the 
Selection  committee  and  Regional 
Postmasters  General 

3.  To  compile  various  Usts  and  mailing 
lists.  i.e..  Postal  Leader.  Women's 
Programs.  Newsletter,  etc. 

4.  To  support  USPS  Personnel 
Programs  such  as  Executive  Leadership, 
Non-Bargaining  Positions  Evaluations  of 
Probationary  Employees,  Merit 
Evaluation.  Membership  and 
Identification  Listings,  Emergency 
Locator  Listings,  Mailing  Lists,  Women's 
Programs,  and  to  generate  retirement 
eligibility  information  and  analysis  of 
employees  in  various  salary  ranges. 

Use— 

1.  Retirement  Deduction — To  transmit 
to  the  Office  of  Personnel  Management 
a  roster  of  all  USPS  employees  under 
Title  5  U.S.C..  Section  8334.  along  with  a 
check. 

2.  Tax  Information — To  disclose  to 
Federal,  State  and  local  government 
agencies  having  taxing  authority. 
pertinent  records,  relating  to  individual 
employees,  including  name,  home 
address,  social  security  nimiber,  wages 
and  taxes  widiheld  for  other 
jurisdiction. 


3.  Unemployment  Qimpensation 
Data— To  reply  to  State  Unemployment 
Offices  at  the  request  of  separated  USPS 
employees. 

4.  Employee  Address  File— For  W-2 
tax  maUings  and  Postal  mailing  such  as 
Postal  Life.  Postal  Leaders,  eta 

5.  Salary  payments  and  allotments  to 
financial  organizations —  To  provide 
pertinent  information  to  organizations 
receiving  salary  payments  or  allotments 
as  elected  by  the  employee. 

6.  FI  (SS  Tax)  Deduction— To  SS 
Administration  as  record  of  earnings 
under  the  SS  act  for  all  casual 
employees  not  under  retirement 

7.  Determine  eligibility  for  coverage 
and  payment  of  benefits  under  the  QvU 
Service  Retirement  System,  the  Federal 
Employees'  Group  Life  Insurance 
Pn^ram  and  the  Federal  Employees 
Health  Benefits  Program  and  transfer 
related  records  as  appropriate. 

8.  Determine  the  amount  of  benefit 
due  under  the  Civil  Service  Retirement 
System,  the  Federal  Employees'  Group 
Life  Insurance  Program  and  the  Federal 
Employees  Health  Benefits  program  and 
authorizing  payment  of  that  amount  and 
transfer  related  records  as  appropriate. 

9.  Transfer  to  Office  of  Workers 
Compensation  Program.  Veterans 
Administration  Pension  Benefits 
Program,  Social  Security  CMd  Age. 
Survivor  and  Disability  insurance  and 
Medicare  Programs,  military  retired  pay 
programs,  and  Federal  Civilian 
employee  retirement  systems  other  than 
the  Civil  Service  Retirement  System, 
when  requested  by  that  program  or 
system  or  by  the  individual  covered  by 
this  system  of  records,  for  use  in 
determining  an  individual's  claim  for 
benefits  under  such  system. 

10.  Transfer  earnings  information 
under  the  Civil  Service  Retirement 
System  to  the  Internal  Revenue  Service 
as  requested  by  the  Internal  Revenue 
Code  of  1954,  as  amended. 

11.  Transfer  information  necessary  to 
support  a  claim  for  life  insurance 
benefits  under  the  Federal  Employees' 
Group  Life  Insurance.  4  East  24tfa  Street 
New  York.  NY  lOOia 

12.  Transfer  information  necessary  to 
support  a  claim  for  health  insurance 
benefits  under  the  Federal  Employees' 
Health  Benefits  Program  to  a  health 
insurance  carrier^or  plan  participating  in 
the  program. 

13.  To  refer,  w^ere  diere  is  an 
indication  of  a  violation  or  potential 
violation  of  law,  whether  civil  criminal 
or  regulatory  in  nature  to  the 
appropriate  agency  whether  Federal 
State,  or  local,  charged  with  the 
responsibihty  of  investigating  or 
prosecuting  such  violation  or  charged 
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with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

14.  To  request  or  provide  information 
from  or  to  a  Federal  state,  or  local 
agency  maintaining  civil,  criminal,  or 
other  relevant  enforcement  or  other 
pertinant  information,  such  as  licenses, 
if  necessary  to  obtain  information 
relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant  or  other 
benefits. 

15.  As  a  data  source  for  management  ' 
information  for  production  of  summary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies;  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  or  other  personnel 
management  functions. 

18.  May  be  disclosed  to  the  Office  of 
Management  and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

17.  Certain  information  pertaining  to 
Postal  Supervisors  may  be  transferred  to 
the  National  Association  of  Postal 
Supervisors. 

18.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

19.  Disclosure  may  be  made  from  the 
record  of  an  individual,  where  pertinent, 
in  any  legal  proceeding  to  which  the 
Postal  Service  is  a  party  before  a  coiui 
or  administrative  body. 

20.  Pursuant  to  the  National  Labor 
Relations  Act  records  from  this  system 
may  be  furnished  to  a  labor  organization 
upon  its  request  when  needed  by  that 
organization  to  perform  properly  its 
duties  as  the  collective  bargaining 
representative  of  postal  employees  in  an 
appropriate  bargaining  unit 

21.  Inactive  records  may  be 
transferred  to  a  GSA  Federal  Records 
Center  prior  to  destruction. 

22.  To  provide  to  the  Office  of 
Personnel  Management  (0PM) 
approximately  19  data  elements 
(including  SSAN.  DOB,  service 
computation  date,  retirement  system, 
and  FEGU  status)  for  use  by  OPM's 
Compensation  Group  Data  collected  are 


not  for  the  purpose  of  making 
determinations  about  specific 
individuals  but  are  used  only  as  a 
means  of  ensuring  the  integrity  of  the 
active  employee/ annuitant  data  systems 
and  for  analyzing  and  statistically 
projecting  Federal  retirement  and 
insurance  system  costs.  The  same  data 
submission  will  be  used  to  produce 
summary  statistics  for  reports  of  Federal 
employment 

23.  Information  contained  in  this 
system  of  records  may  be  disclosed  to 
an  authorized  investigator  appointed  by 
the  Equal  Employment  Opportunity 
Commission,  upon  his  request  when 
that  investigator  is  properly  engaged  in 
the  investigation  of  a  formal  complaint 
of  discrimination  filed  against  the  U.S. 
Postal  Service  under  29  CFR  Part  1613, 
and  the  contents  of  the  requested  record 
are  needed  by  the  investigator  in  the 
performance  of  his  duty  to  investigate  a 
discrimination  issue  involved  in  the 
complaint 

24.  Records  in  this  system  are  subject 
to  review  by  an  independent  certified 
public  accountant  during  an  official 
audit  of  Postal  Service  finances. 

25.  May  be  disclosed  to  a  Federal  or 
State  agency  providing  parent  locator 
services  or  to  other  authorized  persons 
as  defined  by  Pub.  L  93-647. 

26.  (Temp.)  Disclosure  of  information 
about  postal  employees  on  the 
employment  rolls  of  the  Philadelphia, 
Pennsylvania.  School  District  (PSD)  may 
be  made  to  the  PSD  for  a  one-time 
comparison  with  the  PSD's  time/ 
attendanace/payment  files.  (Note:  this 
routine  use  will  be  in  effect  for  a  period 
of  one  year  from  its  effective  datej 

27.  To  union-sponsored  insurance 
carriers  for  the  purpose  of  determining 
eligibility  for  coverage  and  payments  of 
benefits  under  union-sponsored, 
nonfederal  insurance  plans  and 
transferring  related  records  as 
appropriate. 

28.  (Temp.)  To  provide  to  the 
Department  of  Education,  home  address 
information  on  former  postal  employees 
for  the  purposes  of  notifying  those 
individuals  of  their  indebtedness  to  the 
United  States  under  programs 
administered  by  the  Secretary  of 
Education  and  for  taking  subsequent 
actions  to  collect  those  debts. 
(Proposed) 

POUCtCS  ANO  PRACnCf  S  FOR  tTOIHNO, 

RcrmcviNO,  ACCtniNO,  ritainino,  and 

DISraSINO  OP  RECORDS  IN  THt  SYSTEM: 
STORAOC: 

Preprinted  forms,  magnetic  tape, 
microforms,  punched  cards,  computer 
reports  and  card  forms. 


RE  I RIE  VAMUTV:  ' 

These  records  are  organized  by 
location,  name  and  social  s'ecurity 
number. 

SAFEGUARDS: 

Records  are  contained  in  locked  filing 
cabinets;  are  also  protected  by  computer 
passwords  and  tape  library  physical 
seciuity. 

RETENTION  AND  DrSMMAU 

Records  are  retained  and  updated 
throughout  employment  with  the  Postal 
Service.  Upon  separation  records 
become  historical  data,  this  dat9'is 
retained  at  the  local  site  foMwb  years 
then  forwarded  to  the  Federal  Records 
Center  nearest  the  pay  location. 

SYSTEM  MANAaER(8)  AND  ADDRESS: 

APMG.  Finance  Department  and 
APMG,  Employee  Relations  Department 
at  Headquarters; 

NOTIFICATION  PROCEDURE: 

Request  for  information  on  this 
system  of  records  should  be  made  to  the 
head  of  the  facility  where  employed, 
giving  full  name  and  social  security 
number.  Headquarters  employees 
should  submit  requests  to  the  System 
Manager. 

RECORD  ACCESS  mOCEDURU: 

See  Notification  above. 

CONTESTmO  RECORD  PROCEDURES: 

See  Notification  above. 

RECORD  SOURCE  CATEOORIES: 

Information  is  furnished  by 
employees,  supervisors  and  the  Postal 
Source  Data  System. 
W.  Allen  Sanden, 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

(FK  Doc.  S3-33191  Filed  lZ-14-a3:  S:4S  amj 
MLUNO  COOC  r710-12-M 


SMALL  BUSINESS  ADMINISTRATION 

lAppUcatton  No.  03/03-0169] 

First  Maryland  Capital,  Inc.  Application 
for  a  License  as  a  Small  Business 
Investment  Company 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
Section  1C7.102  of  the  SBA  Regulations 
(13  CFR  107.102  (1983))  by  First 
Maryland  Capital,  Inc..  107  West 
Jefferson  Street  Rockville,  Maryland 
20650  for  a  Hcense  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
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Business  Investment  Act  of  1958  (the 
Act),  as  amended  (15  U.S.C.  661  et  seq.). 

The  proposed  ofiFicers,  directors  and 
shareholders  are: 


Name  and  addreM 


JoMph  A.  Kan«fy. 

8511  Longtetow 

Place.  Chevy  Cnase, 

MO208S4. 
Mary  L.  Kenaiy.  8511 

Longfellow  Place. 

Chevy  Chase.  MD 

20854 
Wa«y  A.  Roby,  10517 

KiN  Terrace.  Oney. 

MO  20832 


TM  and  ralationahip 


.Ti 
and  Orector 


Vice  Presdentand 
Director. 


Secretary  and  Director.. 


167 


The  sale  of  common  stock  will  be 
made  to  no  more  than  35  beneHcial 
owners  at  completion  of  the  initial 
financing.  Except  for  Joseph  A.  Kenary, 
other  owners  in  excess  of  10  percent  are 
presently  not  known. 

The  Apphcant  will  begin  operations 
with  a  capitalization  of  $595,600  and  will 
be  a  source  of  equity  capital  and  long 
term  loan  funds  for  qualified  small 
business  concerns  whose  needs  might 
not  be  met  by  traditional  funding 
sources. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  profitability  and 
financial  soundness,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  administrator 
for  Investment,  Small  Business 
Administration,  1441  L  Street,  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
pubhshed  in  a  newspaper  of  general 
circulation  in  Rockville,  Maryland. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  20. 1983. 
Robert  G.  Lineberry, 

Deputy  associate  administrator  for 
Investment. 

|FR  Doc  8J-3338I  Piled  12-14-63: 8:45  am) 
aiLLma  CODE  M2»-0V« 


I  Delegation  of  Authority  No.  21-A] 

Redelegation  of  Financial  Itlanagement 
Authority 

I.  Pursuant  to  the  authority  delegated 
by  the  Adnanistrator  in  Delegation  of 


Authority  No.  21  (48  FR  51560).  to  the 
Comptroller,  the  following  authority  is 
hereby  redelegated  to  the  specific 
positions  as  indicated  herein: 

A.  Financial  Management 

1.  Director.  Office  of  Accounting 
Operations.  To  assign,  endorse,  transfer, 
deliver  or  release  (but  in  all  cases 
without  representation,  recourse,  or 
warranty)  promissory  notes,  bonds, 
debentures  and  other  obligating 
instruments  on  all  loans  or  investments 
made  or  serviced  by  SBA  when  paid  in 
full  or  when  transferred  to  the 
Department  of  justice  for  liquidation. 

2.  Chief,  Accounting  Branch.  Same  as 
paragraph  A.1  above. 

3.  Chief.  Fiscal  Branch.  Same  as 
paragraph  A.l  above. 

n.  The  specific  authorities  delegated 
herein  may  not  be  redelegated. 

ni.  All  authority  delegated  herein  may 
be  exercised  by  any  SBA  employee 
designated  as  acting  in  that  position. 

Effective  Date:  December  15, 1983. 

Dated:  December  12, 1983. 
Hany  S.  Carver. 
Comptroller. 

(FR  Doc.  83-33385  Filed  12-14-83: 8:46  aai| 
BIUJNG  COOE  Kn»«1-« 


DeclaratkNi  of  Disaster  Loan  Areas 

Pursuant  to  Pub.  L  98-166.  in 
connection  with  disasters  commencing 
January  1, 1983.  through  September  30, 
1983,  a  determination  of  a  natural 
disaster  by  the  Secretary  of  Agriculture 
pursuant  to  7  U.S.C.  1961  is  deemed  a 
disaster  declaration  by  the 
Administrator  of  the  Small  Business 
Administration  for  purposes  of 
determining  eligibility  for  assistance 
under  section  7(b)(1)  of  the  Small 
Business  Act  for  agricultural  enterprises. 
With  regard  to  duplication  of  benefits 
for  disasters  commencing  January  1. 
1983  through  September  30, 1983,  section 
18(a)  .of  the  Small  Business  Act  is 
applicable.  As  provided  in  Pub.  L  96- 
302,  only  argicultural  enterprises  which 
are  ineligible  for  disaster  assistance 
iiom  the  Farmers  Home  Administration 
are  eligible  for  disaster  assistance  at 
SBA  under  Pub.  L  98-166.  This  limited 
group  includes  applicants  ineligible  for 
FmHA  disaster  assistance  because  of 
alien  status:  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming:  farm  owners  who  do 
not  operate  their  farms,  etc. 

Accordingly,  this  notice  is  for  the 
purpose  of  providing  opportimity  for 
appropriate  agricultural  enterprises  to 
apply  for  physical  disaster  loans  for 


losses  incurred  due  to  physical  disasters 
declared  by  the  Secretary  of  Agriculture 
and  communicated  to  SBA  prior  to 
November  28, 1983.  Subsequent  physical 
disaster  declarations  for  agricultural 
enterprises  will  be  published  in  the 
Federal  Register  as  issued. 

Pursuant  to  Pub.  L  96-166,  the 
Counties  of  the  States  listed  below 
constitute  a  physical  disaster  loan  area 
for  eligible  agricultural  enterprises  only. 
Interest  rates  for  eligible  agricultural 
enterprises  are  listed  below  with  eadi 
disaster  area.  Ehgible  agricultural 
enterprises  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  60  days  after  publication  of 
this  notice  in  the  Federal  Register  at 
U.S.  Small  Business  Administration. 
Area  2  Disaster  Office.  75  Spring  Street 
S.W..  Suite  822,  AUanta,  Georgia.  30303. 
(404)  221-5822. 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59006) 

State  of  Alabama 

SBA  Disaster  No  3001 

Incident:  Drought  and  high 
temperatures  beginning  May  1. 1963  and 
continuing  through  September  31, 1983. 
•Freezing  weather  from  April  17  throu^ 
25, 1983  and  high  temperatures  and 
drought  beginning  May  1, 1983  and 
continuing  until  September  31, 1983. 


FfflHANa 


SO-«e  (10/21/83).. 


KLS 


Counties 

Autauga,  Bibb,  Bullock.  Calhoun. 
Chambers.  Cherokee,  Chilton,  Choctaw, 
Clay,  Cleburne,  Colbert,  Coosa, 
Cullman.  Dallas.  Elmore.  Etowah, 
Fayette,  Franklin,  Greene.  Lamar. 
Lauderdale,  Lawrence,  Limestone, 
Lowndes,  Macon,  Madison,  Marengo, 
Marion,  Marshall,  Monroe,  Moi^gan. 
Pickens,  Randolph.  Russel,  Shelby,  St 
Clair,  Sumter,  Talladega,  Tallapoosa, 
Tuscaloosa,  Walker.  Winston,  'Dekalb, 
"Geneva,  'Jackson. 

State  of  Florida 

SBA  Disaster  No.  3003 

Incident  Excessive  rainfall  January 
through  March,  1983. 
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Counties 

Broward  and  Palm  Beach. 
State  of  Georgia 

SB  A  Disaster  No.  3004 

Incident  Drought  and  high 
temperatures  beginning  on  May  1, 1983 
and  continuing.  'Extreme  frosts  and 
freezing  temperatures  occurring  April 
16-22, 1983  and  severe  drought  and  high 
temperatives  beginning  on  May  1, 1983 
and  continuing. 


Counties 

Baldwin.  Banks.  Barrow,  Bibb, 
Calhoun,  Carroll.  Catoosa.  Chattooga. 
Clarke.  Clayton.  Cobb.  Coffee,  Coweta. 
Crisp,  Dade,  Dawson,  De  Kalb.  Douglas, 
Evans,  Floyd.  Franklin,  Fulton,  Gordon, 
Greene,  Gwinnett  Habersham,  Hall, 
Hancock,  Harris,  Hart,  Heard.  Henry, 
Houston,  Jackson.  Jasper,  Lee.  Lincoln, 
Lumpkin,  McDuffie.  Madison, 
Meriwether,  Mitchell.  Monroe,  Newton, 
Oconee.  Oglethorpe,  Paulding.  Pike, 
Polk,  Pulaski,  Putnam,  Richmond, 
Rockdale,  Schley,  Screven,  Spalding. 
Stephens,  Stewart,  Talbot,  Tattnall, 
Taylor.  Telfair,  Tift,  Troup,  Twiggs, 
Walton,  Warren,  Webster,  Wheeler. 
White,  Wilcox,  Wilkes,  *Bryan, 
'Columbia,  *Dooly,  *Elbert  *Emanuel, 
•Fayette,  *Haralson  *Jenkins,  *Larmar, 
*Long,  'Wilkinson. 

State  of  Alabama 

SBA  Disaster  No.  3005 

Incident-  Heavy  frost  and  freeze 
occurring  April  17  thru  April  23, 1983. 
Potato  losses  are  not  eligible  in  DeKalb 
and  Jackson  Counties. 


Counties 

Blount,  Cherokee.  Cullman,  De  Kalb, 
Jackson,  Lauderdale,  Lawrence, 
Limestone.  Madison,  Marshall,  Morgan. 

State  of  Georgia 

SBA  Disaster  No.  3006 

Incident:  Severe  and  extreme  frost 
and  freezing  temperatures  during  the 
period  April  18  through  April  20, 1983; 
high  winds  and  hail  occurring  April  23. 
1983. 


Banks,  Burke,  Butts,  Candler,  Carroll, 
Catoosa,  Clarke,  Cobb,  Dawson,  Evans, 
Fannin,  Forsyth,  Franklin,  Gilmer, 
Gordon.  Gwinnett,  Habersham,  Hall, 
Hancock,  Harris,  Hart,  Henry,  Jackson, 
Jefferson,  Lumpkin,  Madison,  McDuffie, 
Meriwether,  Morgan,  Newton,  Oconee, 
Oglethorpe,  Pickins,  Pike,  Polk.  Pulaski, 
Rabun,  Richmond,  Rockdale,  Screven, 
Spalding,  Stephens,  Talbot,  Tattnall, 
Union,  Upson,  Walton,  Washington, 
Wilkes. 

Additional  Counties  included  by 
Amendment  No.  1:  Bleckley.  Jones, 
Macon,  Peach. 

State  of  Illinois 

SBA  Disaster  No.  3007 

Incident:  Drought  and  high 
temperatures  beginning  June  1, 1983  and 
continuing  through  October  10, 1983. 
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Adams,  Bond,  Clay,  Clinton, 
Effingham,  Fayette,  Ford.  Franklin, 
Gallatin.  Hancock,  Henry,  Iroquois, 
Johnson.  Macon,  Perry,  Pike,  Scott 
Washington. 

Additional  Counties  included  by 
Amendment  No.  1:  Alexander,  Brown, 
Bureau,  Calhoun,  Cass,  Champaign, 
Christian,  Clark.  Coles,  Cook,  Crawford, 
Cumberiand,  DeWitt,  Douglas.  Du  Page, 
Edgar,  Edwards,  Fulton,  Greene, 
Grundy,  Hamilton,  Hardin,  Henderson, 
Jackson,  Jasper,  Jefferson,  Jersey. 
Kankakee,  Knox.  LaSalle,  Lawrence. 
Lee,  Livingston.  Logan.  McDonough, 
McLean,  Macoupin,  Madison,  Marion, 
Marshall,  Mason,  Massac,  Menard, 
Mercer,  Monroe,  Montgomery,  Morgan, 


Moultrie,  Peoria,  Piatt  Pope,  Pulaski, 
Putnam,  Randolph,  Richland,  Rock 
Island,  St.  Clair,  SaUne,  Sangamon, 
Schuyler,  Shelby,  Stark,  Stephenson, 
Tazewell,  Union,  Vermillion,  Wabash, 
Warren,  White,  Williamson, 
Winnebago,  Woodford. 

Additional  Counties  included  by 
Amendment  No.  2:  Boone,  Carroll,  De 
Kalb,  Jo  Daviess,  Kane,  Kendall,  Lake, 
McHenry,  Ogle,  Whiteside,  Will. 

State  of  Indiana 

SBA  Disaster  No.  3008 

Incident:  Severe' drought  occurring 
from  June  1, 1983  and  continuing. 


S8A  Marest  rate 
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Counties: 

Bartholomew,  Benton,  Blackford. 
Brown,  Carroll.  Clark.  Clay,  Clinton, 
Crawford,  Daviess,  Dearborn,  Decatur, 
Delaware,  Dubois,  Fayette,  Floyd, 
Fountain,  Gibson,  Grant  Greene, 
Harrison,  Hendricks,  Henry,  Jackson, 
Jasper,  Jefferson,  Jennings,  Johnson, 
Lagrange,  Lawrence,  Martin,  Monroe, 
Morgan,  Newton,  Ohio,  Orange,  Owen, 
Parke.  Perry,  Pike,  Posey,  Ripley,  Rush, 
St  Joseph,  Scott,  Shelby,  Spencer, 
Sullivan,  Switzerland,  Tippecanoe. 
Vanderburgh,  Vigo,  Warren, 
Washington,  Wayne.  White,  Whitley. 

Additional  Counties  included  by 
Amendment  No.  1:  Adams,  Allen,  Boone, 
Cass.  De  Kalb,  Elkhart  Franklin,  Fulton, 
Hamilton,  Hancock,  Howard, 
Huntington,  Jay,  Knox,  Kosciusko,  Lake, 
La  Porte,  Madison,  Marion,  Marshall, 
Miami,  Montgomery,  Noble,  Porter, 
Pulaski,  Putnam,  Randolph,  Starke, 
Steuben.  Tipton.  Union.  Vermillion, 
Wabash,  Warrick.  Wells. 

State  of  Kentucky 

SBA  Disaster  No.  3012 

Incident:  Excessive  rainfall  and 
flooding  during  the  planting  season 
followed  by  drought  and  high 
temperatures  beginning  May  1, 1983  and 
continuing. 


FmHANa 


80-83(10/7/83). 
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Coiuttiea 

Adair,  Bath.  Bracken.  Calloway. 
Christian.  Cumberland.  Fayette. 
Garrard,  Hancock,  Henderson,  Jefferson, 
Laurel.  Lincoln.  McCreary.  Mason, 
Monroe,  Nicholas.  Perry,  Rowan, 
Spencer.  Union.  Wolfe,  Allen,  Boone, 
Breckinridge.  Campbell.  Claric.  Daviess, 
Fleming,  Grant  Hardin,  Henry, 
lessamine,  Lawrence,  Livingston, 
McLean.  Meade  Montgomery,  Ohio, 
Powell,  Russell,  Taylor.  Warren, 
Woodford.  Anderson.  Bourbon.  Bullitt 
Carlisle,  Clay,  Edmonson.  Franklin, 
Graves,  Harian,  Hickman,  Kenton.  Lee, 
Logan,  Madison,  Menifee.  Morgan. 
Oldham.  Pulaski.  Scott  Todd, 
Washington,  Ballard.  Boyd.  Butler, 
CarroU.  Clinton,  Elliott  Fulton,  Grayson, 
Harrison,  Hopkins,  Knott  Leslie,  Lyon, 
Marion,  Mercer.  Muhlenberg,  Owen. 
Robertson.  Shelby.  Trigg,  Wayne, 
Barren,  Boyle,  Caldwell,  Casey, 
Crittenden,  Estill,  Gallatin.  Green.  Hart. 
Jacksoa  Larue.  Lewis,  McCracken, 
Marshall,  Metcalfe,  Nelson.  Pendleton, 
Rockcastle,  Simpson,  Trimble.  Whitley. 

Additional  Counties  included  by 
Amendment  #1:  Bell.  Breathitt,  Carter. 
Greenup,  Knox.  Mcgoffin.  Owsley. 
Webster. 

State  of  Maryland 

SB  A  Disaster  No.  3013 

Incident:  Drought  and  high 
temperatures  beginning  June  1, 1983  and 
continuing. 
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Counties 

Allagany.  Calvert  Carroll,  Charies, 
Dorchester,  Frederick.  Hartford,  Kent 
Montgomery,  Queen  Annas,  St.  Marys, 
Talbot  Washington. 

Additional  Counties  included  by 
Amendment  No.  1:  Anne  Arundel, 
Baltimore,  Caroline,  Cecil,  Garrett 
Howard,  Prince  Georges,  Somerset 
Wicomico,  Worchester. 

State  of  Mississipiri 

SB  A  Disaster  No.  3014 

Incident  Drought  and  high 
temperatures  beginning  July  1, 1983  and 
continuing.  "Severe  storms  and  flooding 
in  April  and  May  1983  and  drought  and 
high  temperatiires  beginning  July  1, 1983, 
and  continuing. 


so-101  (ii/i/as). 
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Counties 

Alcorn,  Benton,  Bolivar.  CarroU, 
Chickasaw,  Choctaw.  Clay  Coahoma, 
Copiah,  DeSoto,  Holmes,  Humphreys, 
Issaquena,  Itawamba,  Kemper, 
Lafayette.  Leflore,  Lowndes.  Marshall 
Monroe,  Montgomery,  Neshoba. 
Newton.  Noxubee,  Oktibbeha,  Prentiss, 
Quitinan,  Scott  Sharkey.  Sunflower. 
Tallahatchie,  Tate,  Tippah.  Tishomingo. 
Warren.  Washington.  Webster. 
Winston.  Yazoo,  'Adams,  'Attala, 
'Calhoun,  'Grenada,  'Lee,  'Panola, 
'Pontotoc  'Union,  'Yalobusha. 

State  of  North  Canrfina 

SBA  Disaster  No.  3017 

Incident  Freezing  temperatures  and 
extreme  frost  occurring  March  24  and  25, 
1983  and  April  16  thru  21, 1983.  Limited 
to  fruit  and  berry  farmers  only. 
'Freezing  temperatures  occurring  April 
11  and  12, 1983  and  April  17  through  22, 
1983. 
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Counties 

Bladen,  Johnston,  Lincoln.  McDowell. 
Montgomery.  Polk,  Richmond, 
Rutherford 

Additional  Counties  added  by 
Amendment  No.  1:  'Anson,  'Cleveland. 
'Cumberland,  'Yadkin. 

State  of  North  Carolina 

SBA  Disaster  No.  3018 

Incident-  Extended  drought  and  high 
temperature  beginning  March  1, 1983 
.  and  continuing. 
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Counties 

Alamance,  Alleghany,  Anson,  Ashe. 
Bertie,  Bladen,  Buncombe,  Burke. 
Cabarrus,  Caldwell,  Caswell.  Catawba. 
Chatham,  Chowan.  Cleveland. 


Currituck.  Davidson.  Davie.  Durfaam, 
Edgecombe.  Foraytii.  Frankliii.  Gaston. 
Gates.  Granville.  Greene.  Goilfofxl. 
Halifax.  Harnett  HertfonL  Hoke.  IredelL 
Jones.  Lee.  Lenoir.  Mecklenburg.  Moore. 
Northampton.  Orange.  Pasquotank. 
Perquimans,  Person.  Rando^ih, 
Ridimond.  Rockin^iam.  Rowan, 
Rutherford.  Stanly.  Suiry,  Union.  Vance, 
Warren.  Washington.  Wilkes.  Yadkin. 

Additional  Counties  indnded  by 
Amendment  No.  1:  Clay.  Columbus, 
Duplin,  Graham.  Haywood,  Henderson. 
Jadcson,  Johnston,  Lincoln,  McOoweO, 
Macon,  Madison,  Martin,  KfitcheU. 
Montgomery,  New  Hanover,  Onslow, 
Pender,  Polk,  Scotland.  Swain. 
Transylvania,  Wayne.  Wilson,  Yancey. 

State  of  Oliio 

SBA  Disaster  No.  3019 

Incident  Drought  and  hi^ 
temperatures  beginning  on  June  1, 1963 
and  continuing. 
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Counties 

Adams,  Allen,  Athens,  Auglaize. 
Butter.  Clark.  Champaign.  Darke, 
Delaware.  Franklin.  Hamilton.  Hardin, 
Hihgland,  Hocking,  Logan  Madison, 
Meigs.  Mercer.  Miami,  Pickaway,  Pike, 
Preble,  Ross,  Scioto,  Shelby.  Union. 
Vinton,  Warren,  Washington. 

Additicmal  Counties  included  by 
Amendment  No.  1:  Ashtabula,  Belmont 
Brown.  Clermont  Gallia.  Jadcson,  Lake, 
Marion.  Monroe.  Montgomery.  Morgan. 
Morrow. 

Additional  Counties  included  by 
Amendment  No.  2:  Columbiana.  Geauga. 

State  of  Pennsylvania 

SBA  Disaster  No.  3021 

Incident  Drought  beginning  on  July  1, 
1983,  and  continuing. 
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Counties 

Adams.  Bedford.  Beiks,  Blair,  Chester. 
Cumberland.  Dauphin,  Delaware, 
Franklin,  Fulton,  Huntingdon,  Juniata, 
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Lancaster,  Lebanon,  Montgomery, 
Somerset  Yoric 

Additional  Counties  included  by 
Amendment  No.  1:  Bucks,  Cambria. 

Additional  County  included  by 
Amendment  No.  2:  Perry. 

State  of  South  Carolina 

SB  A  Disaster  No.  3022 

Incident  Dnnigfat  and  high 
temperatures  beginning  May  1, 1983  and 
continuing.  'Drought  and  high 
temperatures  beginning  May  1, 1983  and 
continuing  throng  November  1, 1983. 


State  of  Tennessee 

SBA  Disaster  No.  3024 

Incident  Drought  and  high 
temperature  ocouring  May  1. 1983,  and 
continuing. 
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Counties 

Abbeville,  Aiken,  Allendale. 
Anderson.  Bamberg,  Barnwell,  Berkeley, 
Calhoun.  Chendiee,  Chester, 
Chesterfield.  Clarendoa  Edgefield, 
Fairfield.  Greenville,  Greenwood, 
Jasper,  Kershaw,  Lancaster,  Laurens, 
Lee.  Lexington.  McCormick,  Marlboro, 
Newberry,  Oconee,  Orangeburg, 
Pickens,  Richland.  Saluda,  Spartanburg. 
Sumter.  Union,  York. 

Additional  Counties  included  by 
Amendment  No.  1:  "Colleton. 
•Darlington.  *DiUion.  *Florence. 
•Georgetown,  *Horry.  'Marion. 
'Williamsburg. 

State  of  South  CaroUna 

SBA  Disaster  No.  3023 

Incident:  UnusuaUy  low  temperature 
(freeze)  during  April  18  thru  21, 1983  (for 
eligible  fruit  and  nut  fanners  only).  'For 
eligible  vegetable  farmers  only. 


Counties  , 

Anderson,  Bedford.  Benton.  Bledsoe, 
Blount  Bradley,  Cannon,  Carroll. 
Cheatham,  Chester,  Claiborne.  Clay, 
Crockett,  Davidson,  Decatur,  DeKalb, 
Dickson.  Dyer,  Fayette.  Fentress, 
Gibson,  Giles,  Grainger.  Grundy. 
Hamilton.  Hancock,  Hardeman,  Hardin, 
Haywood.  Henderson.  Henry,  Hickman. 
Houston,  Humphreys,  Jackson,  Jefferson, 
Lake,  Lauderdale.  Lawrence,  Lewis, 
Lincohi,  Loudon,  McNairy,  Macon, 
Madison.  Marion.  Marshall.  Maury, 
Meigs,  Monroe,  Montgomery,  Morgan, 
Obion,  Overton,  Perry,  Pickett  Putnam. 
Rhea,  Roane,  Robertson,  Rutherford, 
Scott  Sequatchie,  Shelby,  Smith, 
Stewart  Sullivan.  Sumner,  Tipton, 
Trousdale.  Union,  Warren.  Waytie. 
Weakley,  White,  Williamson,  Wilson. 

Additional  Counties  included  by 
Amendment  No.  1:  Hawkins,  Johnson, 
Knox,  McMiim.  Moore.  Sevier.  Van 
Buren. 

State  of  Virgfaiia 

SBA  Disaster  No.  3026 

Incident  Drought  beginning  May  1, 
1983.  'Drought  beginning  May  1, 1983, 
and  continuing  through  October  10. 1983. 


Counties 

Allendale,  Anderson,  Barnwell, 
Calhoun.  Chesterfield,  Edgefield, 
Greenville,  Lancaster,  Laurens, 
Lexington,  Marlboro,  Oconee, 
Orangeburg. 

Additional  Counties  included  by 
Amendment  No.  1:  Pickens.  Saluda. 
Spartanburg,  Sumter,  York. 

AddJticmal  Counties  included  by 
Amendment  No.  2:  Aiken.  Cherokee, 
'Charleston. 


Aocomack,  Dinwiddle,  Fauquier, 
Lancaster,  Northumberland,  Nottoway, 
Westmoreland,  Amelia,  Amherst, 
Bedford,  Campbell.  Caroline,  EsseJc, 
Goochlfind,  Greene,  King  William. 
Prince  Edward,  Prince  George, 
Richmond.  Southhampton. 

Additional  Coimties  included  by 
Amendment  No.  1:  'Brunswick,  'Charles 
City,  'Isle  of  Wight,  'Northhampton, 
'Pittsylvania,  'Albermarie,  'Charlotte, 
'Culpeper,  'Cumberland,  'King  George. 
'King  and  Queen.  'Louisa,  'Lunenburg. 
'Middlesex.  *Poii^atan, 


'Rappahannock.  'Surry.  'Sussex.  'City 
of  Suffolk  (Former  County  of 
Nansemond). 

State  of  West  Virginia 

SBA  Disaster  No.  3027 

Incident  Drought  beginning  on  June  1, 
1983,  and  continuing  through  August  31. 
1983. 


SBAMmMials 

FmHANa 

gay 

6IS0Vn18f9 

(p«cant) 

CreAnot 

oUawhore 
(percwit) 

SO-104  (11/10/83) 

10J 

SO 

Berkeley.  Grant  Hampshire.  Hardy, 
Jefferson,  Mineral,  Morgan,  Pendleton. 

State  of  Minnesota 

SBA  Disaster  No.  3029 

Incident  Excessive  rain,  hail  and  high 
winds  on  August  15, 1983  in  Wabasha 
County;  excessive  rains  and  heat  during 
the  summer  months  of  1983  and  wind 
damage  on  August  25. 1983  in 
Pennington  and  Red  Lake  Coimties 
which  delayed  planting  and  harvesting 
of  most  crops. 
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Counties 

Pennington.  Red  Lake,  Wabasha. 

Dated:  December  B,  19B3. 
James  C  Sanders, 

Administrator. 

(PR  Doc  83-33383  Filed  12-14-83: 8:45  un) 
BNXINQ  CODE  S02S-01-M      . 

Declaration  of  Disaster  Loan  Areas 

Pursuant  to  Pub.  L  98-166,  in 
connection  with  disasters  commencing 
January  1. 1983.  throu^  September  30. 
1983.  a  determination  of  a  natural 
disaster  by  the  Secretary  of  Agriculture 
pursuant  to  7  U.S.C.  1961  is  deemed  a 
disaster  declaration  by  the 
Administrator  of  the  Small  Business 
Administration  for  purposes  of 
determining  eligibility  for  assistance 
under  section  7(b)(1)  of  the  SmaU 
Business  Act  for  agricultural  enterprises. 
With  regard  to  duplication  of  benefits 
for  disasters  commencing  January  1. 
1983  through  September  3a  1983.  section 
18(a)  of  the  Small  Business  Act  is 
apphcable.  As  provided  in  Pub.  L  9ft- 
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302,  only  agricultural  enterprises  which 
are  ineligible  for  disaster  assistance 
from  the  Fanners  Home  Administration 
are  eligible  for  disaster  assistance  at 
SBA  under  Pub.  L  98-166.  This  limited 
group  includes  applicants  ineligible  for 
FmHA  disaster  assistance  because  of 
alien  status;  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming;  farm  owners  who  do 
not  operate  their  farms,  etc. 

Accordingly,  this  notice  is  for  the 
purpose  of  providing  opportunity  for 
appropriate  agricultural  enterprises  to 
apply  for  physical  disaster  loans  for 
losses  incurred  due  to  physical  disasters 
declared  by  the  Secretary  of  Agriculture 
and  communicated  to  SBA  prior  to 
November  28, 1983.  Subsequent  physical 
disaster  declarations  for  agricultural 
enterprises  will  be  published  in  the 
Federal  Register  as  issued. 

Pursuant  to  Pub.  L  98-166,  the 
Counties  of  the  States  listed  below 
constitute  a  physical  disaster  loan  area 
for  eligible  agricultural  enterprises  only. 
Interest  rates  for  eligible  agricultural 
enterprises  are  listed  below  with  each 
disaster  area.  Eligible  agricultural 
enterprises  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  60  days  after  publication  of 
this  notice  in  the  Federal  Register  at: 
U.S.  Small  Business  Administration, 
Area  3  Disaster  Office,  2306  Oak  Lane, 
Suite  110,  Grand  Prairie,  Texas  75051 
(800)  527-7735  and  in  Texas  (800)  442- 
7206. 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59006) 

State  of  Arkansas 

SBA  Disaster  No.  3002 

Incident:  Drought  beginning  on  May  1, 
1983,  and  continuing  through  October  10, 
1983.  *Excessive  rainfall,  flooding  and 
unusually  cool  weather  beginning  3/14/ 
83  and  followed  by  drought  beginning  on 
May  1. 1983  and  continuing  through 
October  10. 1983. 
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Counties 

Arkansas.  Ashley,  Baxter,  Boone, 
Bradley,  Calhoun.  Carroll.  Chicott. 
Cleburne,  Cleveland,  Columbia, 
Conway,  'Craighead,  Crawford. 
Crittenden,  Dallas,  Desha,  Faulkner, 


Fulton.  Gariand,  Grant.  Greene,  Izard, 
Jackson.  Jefi'erson,  *  Lee,  Lincoln.  Little 
River,  Lonoke.  *  Mississippi.  Monroe, 
Montgomery.  Ouachita.  I^illips.  Pike, 
Polk,  Pope,  Randolph.  Saline,  Scott, 
Sebastian,  Sewer,  Sharp,  Stone.  Van 
Buren,  Washington.  White.  Woodruff. 

Additional  Counties  included  by 
Amendment  No.  1:  Benton,  Clay.  Cross, 
Johnson,  Logan.  Nevada.  Newton,  *SL 
Francis.  Yell. 

State  of  Iowa 

SBA  Disaster  No.  3009 

Incident  Drought  and  high 
temperatures  and  insect  infestations 
from  June  1, 1983  and  continuing. 
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Counties 

Adair,  Appanoose,  Clarke,  Davis, 
Decatur,  Des  Moines,  Henry,  Jefferson. 
Keokuk,  Lee,  Louisa,  Lucas,  Monroe, 
Ringgold,  Taylor,  Union,  Van  Buren, 
Wapello,  Warren,  Washington.  Wayne. 

Additional  Counties  included  by 
Amendment  No.  1:  Adams  Benton,  Cass, 
Dallas,  Iowa.  Jasper.  Johnson  Madison, 
Marion,  Mahaska,  Muscatine. 
Pottawattamie.  Poweshiek. 

Additional  Counties  included  by 
Amendment  No.  2:  Clinton,  Jackson. 
Jones,  Linn.  Page,  Polk,  Scott. 

Slate  of  Kansas 

SBA  Disaster  No.  3010 

Incident  Drought  beginning  on  June 
15, 1983,  and  continuing  through  October 
1,1983. 
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Counties 

Allen,  Anderson,  Atchison,  Bourbon, 
Brown,  Chase,  Chautaugua.  Cherokee, 
Clay,  Coffey,  Doniphan.  Douglas,  Elk, 
Franklin,  Geary,  Greenwood,  Jackson, 
Jefferson.  Johnson.  Labette, 
Leavenworth,  Linn,  Lyon,  Marshall, 


Miami.  Montgomery.  Nemaha.  Neosho, 
Osage.  Pottawatomie.  Riley,  Shawnee, 
Wabaunsee,  Woodson,  Wyandotte. 

State  of  Kansas 

SBA  Disaster  No.  3011 

Incident  Severe  storm  and  a  tornado 
on  May  27, 1983.  and  a  hailstorm  on  June 
18,1983. 


FfliHA  No. 


SO-102(11/8/S9.. 


SBA  Mapaalfale 


Cwa 


WlS 


Counties 
Coffey. 
State  of  Nebtaska 


8.0     SBA  Disaster  No.  3015 


Incident  Flooding,  drought  and  high 
temperatures  occurring  June  1, 1983  and 
continuing.  'Drought  and  high 
temperatiu«s  beginning  June  1, 1983  and 
continuing. 


SBAMi 

•aalcMa 

FniHANa 

Qya 

Ol»*IMl 

lpe*oanQ 

sn-as  (lo/ia/Mf) 

lOS 

tit 

Counties 

Cass.  Johnson,  Nemaha,  Otoe, 
Pawnee,  Richardson. 

Additional  Coimties  included  by 
Amendment  No.  1:  'Gage,  'Jefferson. 
'Lancaster,  'Nuckolls,  'SalLne.  Thayer. 

State  of  New  Mexico 

SBA  Disaster  No.  3016 

Incident  Drought  beginning  on  June  1, 
1983,  and  continuing. 


FnHANoi 


30-88(10/20/83). 


SBA  MKaal  lala 


CradR 


10.5 


Cnm 


%a 


Counties 

Chaves,  Curry,  De  Baca.  Harding. 
Lincoln.  Lea,  Luna,  Otero,  Quay. 
Roosevelt.  Torrance,  Union. 


r 
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SBA  Disaster  No.  3(05 

FmHA  Disaster  No.  SO-S2  (8/16/B3) 
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State  of  Missouri 

SBA  Disaster  No.  3028 

Incident:  Drought  anc 
temperatures  beginning 
continuing. 

high 
June  1. 1! 

983,  and 

SBA  inlareat  rata 

FmHA  No. 

CredH 

availaMe 

CredHnoi 
availaMe 
ataawliare 
(peroant) 

(percanq 

80-88  (B/26/83) 

tos 

Counties 

Adair,  Andrew,  Atchison.  Audrain, 
Barton,  Bates.  Benton,  Bollinger,  Boone, 
Buchanan.  Caldwell,  Camden,  Cape 
Cirardeaa.  Carroll.  Hiirtftr.  Cass. 
Chariton,  Christian,  Clark,  Clay,  Clinton, 
Cole,  Dade.  Dallas,  Daviess,  De  Kalb, 
Dunklin,  Franklin,  Gasconade,  Gentry. 
Greene,  Gmndy,  Harrison,  Henry,  Holt, 
Howell,  Iron,  Jackson,  Jefferson. 


Johnson.  Knox,  Laclede,  Lafayette, 
Lawrence,  Lewis,  Lincoln,  Linn, 
Livingston.  McDonald.  Macon,  Madison, 
Marion,  Mercer,  Miller,  Mississippi, 
Moniteau,  Monroe,  Montgomery 
Morgan.  New  Madrid,  Newton, 
Nodaway,  Oregon,  Pemiscsot,  Perry, 
Pettis,  Phelps.  Pike.  Platte,  Polk.  Pulaski. 
Putnam.  Ralls,  Randolph,  Ray,  Reynolds, 
Ripley,  St  Charles.  St.  Clair.  St. 
Francois.  St.  Genevieve.  SL  Louis. 
Saline,  Schuyler,  Scotland,  Scott, 
Shannon,  Shelby,  Stoddard,  Stone, 
Sullivan.  Taney,  Texas.  Vernon. 
Warren,  Washington.  Wayne,  Webster, 
Worth.  Wright 

Additional  Counties  included  in 
Amendment  No.  1  (10/11/83):  Barry. 
Butler,  Callaway,  Cedar,  Cooper, 
Crawford,  Dent,  Douglas,  Hickory, 
Howard,  Jasper.  Maries.  Osage. 

Dated.  Decemt)er  8, 1963. 
lames  C.  Sanders. 
Administrator. 

|FR  Doc.  83-33400  Piled  12-14-83:  8:45  «n| 
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Declaration  of  Disaster  Loan  Areas 

Pursuant  to  Pub.  L  98-166.  in 
connection  with  disasters  commencing 
January  1, 1983.  through  September  30, 
1983,  a  determination  of  a  natural 
disaster  by  the  Secretary  of  Agriculture 
pursuant  to  7  U.S.C.  1961  is  deemed  a 
disaster  declaration  by  the 
Administrator  of  the  Small  Business 
Administration  for  purposes  of 
determining  eligibility  for  assistance 
under  section  7(b)(1)  of  the  Small 
Business  Act  for  agricultural  enterprises. 
With  regard  to  duplication  of  benefits 
for  disasters  commencing  January  1, 
1983  through  September  30. 1983,  section 
18(a)  of  the  Small  Business  Act  is 
t^plicable.  As  provided  in  Pub.  L.  96- 
302,  only  agricultural  enterprises  which 
are  ineligible  for  disaster  assistance 
from  the  Farmers  Home  Administration 
are  eligible  for  disaster  assistance  at 
SBA  under  Pub.  L.  98-166.  This  limited 
group  includes  applicants  inehgible  for 
FmHA  disaster  assistance  because  of 
alien  stattis:  corporations,  partnerships 
and  cooperatives  not  being  primarily 
engaged  in  farming;  farm  owners  who  do 
not  operate  their  farms,  etc. 

Accoitlingly.  this  notice  is  for  the 
purpose  of  providing  opportunity  for 
appropriate  agricultural  enterprises  to 
apply  for  physical  disaster  loans  for 
losses  incurred  due  to  physical  disasters 
declared  by  the  Secretary  of  Agriculture 
and  commuBicaled  to  SBA.  prior  to 


November  28. 1983.  Subsequent  physical 
disaster  declarations  for  agricultural 
enterprises  will  be  published  in  the 
Federal  Register  as  issued. 

Pursuant  to  Pub.  L.  98-166.  the 
Counties  of  the  States  listed  below 
constitute  a  physical  disaster  loan  area 
"for  eligible  agricultural  enterprises  only. 
Interest  rates  for  eligible  agricultural 
enterprises  are  listed  below  with  each 
disaster  area.  Eligible  agricultural 
enterprises  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  60  days  after  publication  of 
this  notice  in  the  Federal  Register  at: 
U.S.  Small  Business  Administration. 
Area  4  Disaster  Office,  77  Cadillac  Drive 
Suite  158,  Sacramento,  Cahfomia  95825, 
(800)  468-1710  and  m  California  (800) 
468-1713. 
or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59008) 

State  of  Oregon 

SBA  Disaster  No.  3020 

Incident  Flooding  beginning  April 
1983  and  continuing. 


1 

1 

S8A  inlaraal  rale 

TmHAtia 

CredH 
a»ailaMo 
etsemitiere 
(parceni) 

CredHnoi 
availaWe 
eisewtiere 
(paroanD 

SO-77  (6/28/83)  _ 

105% 

8.0% 

Counties 

Harney. 

Dated:  December  8, 1983. 

James  C.  Samiers, 

Administrator. 

|FR  Doc  83-33401  Filed  12-14-83: 8:45  am] 
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OEI»ARTMENT  OF  STATE 

Office  of  tha  Secretary 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Applications  for  Permits  to  Fish  «ff  ttie 
Coasts  «f  the  United  States;  CiMnge  In 
Pubii^stioii 

The  Department  of  State  and  the 
National  Oceanic  and  Atmospheric 
Administration  (NOAA),  National 
Marine  Fisheries  Service  condluded  a 
Memorandum  of  Understanding 
between  the  two  agencies,  efleotive 
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November  29. 1883,  which  delegated  the 
authority  and  responsibility  to  publish 
notices  of  foreign  fishing  permit 
applications  under  Section  204(b)(4)  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1824(b)(4)} 
to  the  National  Marine  Fisheries 
Service.  The  agreement  provides  for 
earlier  publication  of  applications 
received,  speeding  up  the  permit 
process. 

Future  notices  of  permit  applications 
will  be  published  on  the  behalf  of  the 
Secretary  of  State  by  NOAA, 
Department  of  Commerce,  under  the 
subject  heading  of  "Foreign  Fishing 
Permit  AppUcations."  Comments  or 
questions  on  applications  should  be 
made  to  the  Regional  Fishery 
Management  Councils  which  review  flie 
applications  or  to  the  Fees,  Permits,  and 
Regulations  Division.  F/M12,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington.  D.C.  20235; 
Telephone:  202-634-7432. 

Dated:  December  9. 1963. 

fames  A.  Stotar, 

Director,  Office  of  Fisheries  Affaira, 
Department  of  State. 

I    Dated:  December  6. 1983. 

Carmen ).  Bloodiii, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc.  83-33374  Piled  12-14-63: 8.45  un]        < 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Hij^iway  Administration 

EnvironnMntal  Impact  Statement; 
Oklahoma  County,  Oklahoma 

AOENCV:  Federal  Highway 
Administration  (FHWA),  DOT. 

action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Oklahoma  County,  Oklahoma. 


FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  F.  N.  Cunningham.  Assistant 
Division  Administrator.  200  N.W..  5th 
Street  Room  #454.  Oklahoma  City, 
Oklahoma  73102.  Telephone:  (405)  231- 
4725. 


r/wv  wroRauTiON:  The 
FHWA  in  cooperation  with  the 
Oklahoma  Department  of 
Transportation  (ODOT)  and  the  City  of 
Oklahoma  City,  OklahcMoa.  will  prepare 
an  environmental  impact  statement 
(EIS)  on  a  proposal  to  upgrade  a  local 
facility  between  N.W.  63rd  Street  to 
N.W.  178th  Street  (Edmond  Road),  a 
distance  of  approximately  8J0  miles.  If 
constructed,  the  improvement  would  be 
designated  as  SH-74  and  consist  of  a 
multi-lane,  controlled  access  freeway 
with  appropriate  grade  separation 
structures. 

The  Proposed  improvement  is 
intended  to  relieve  existing  traffic 
congestion  on  a  number  of  north-south 
arterials  as  well  as  provide  a  vital  link 
in  the  overall  Oklahoma  City 
transportation  plan. 

The  alternates  to  be  considered  are 
the  no-build,  improvement  of  existing 
city  streets,  and/or  construction  of  a 
freeway.  Three  alternative  freeway 
alignments,  On-shore,  Off-shore  and 
East-of-Canal  will  be  considered. 

Scoping  letters  describing  the 
proposed  action  have  been  sent  to 
appropriate  Federal,  State  and  local 
agencies  and  private  citizens  with  a 
known  interest  for  their  review  and 
comment. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  aU  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
previously  noted. 

Issued:  December  7, 198S. 

Goidon  E.  Pemey. 

Division  Administrator,  Oklahoma  City, 
Oklahoma. 

(FR  Doc  »-33az3  FIM  U-14-83;  »M  un] 
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DEPARTMENT  OF  THE  TREASURV 
Customs  Service 

VXJD.  S3-264] 

Approval  Of  PUDRC  uaupsr  PsnornHng 


Rsqulrsdby 

Notice  is  hereby  given  pursuant  to  die 
provisions  of  section  151.43  of  the 
Customs  Regulations  (19  CFR  151.43) 
that  the  application  of  Independent 
Surveyors  of  Petroleum.  Inc.,  P.O.  Box 
2175,  Port  Arthur,  Texas  77640,  to  gauge 
imported  petroleum  and  petroleum 
products  in  the  Customs  Districts  of 
Tampa.  Mobile.  New  Orieans,  I^Drt 
Arthur,  Laredo  and  Houston-Galveston, 
in  accordance  with  the  provisions  of 
section  151.43,  Subpart  C  of  the 
Customs  Regulations  is  approved. 
OoBald  W.  Lewis. 

Director,  Entry  Procedures  aitd  Penalties 
Division. 

|FK  Doc.  SS-nSTS  Filed  12-14-0;  ft4S  ml 


VETERANS  ADMINISTRATION 
iwauon  bomnHiiee  on  i 


Notice  is  hereby  given  pursuant  to 
Section  V,  Review  f^ocedme  and  . 
Hearing  Rules,  Station  Coaunittee  on 
Educational  Allowances  that  on  January 
la  1964,  at  12:30  p  jn..  the  Detroit  Station 
Committee  on  Educational  Allowances 
shaU,  at  477  Michigan  Ave..  Detroit. 
Michigan  48226, 13th  Floor  Hearing 
Room,  conduct  a  hearing  to  determine 
whether  the  approval  of  Nord's  Bar 
Review  Course.  Southfield.  KGchigan  to 
train  veterans  should  be  withdrawn  as 
provided  in  38  CFR  21.4207  because 
requirements  of  the  law  have  not  been 
met.  Ail  interested  persons  shall  be 
permitted  to  attend,  appear  before,  or 
file  statements  with  the  committee  at 
that  time  and  place. 

Dated:  December  6. 1963.    . 
Gofdon  W.  dowMy, 

Director,  VA  Regional  Office,  477Michigaa 
Avenue,  Detroit,  MI  48226. 
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containB  notices  of  meetings  puMshed 
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AFMCAN  OCVOOMBIT  FOUNDATION 
TNie  AND  DATE  2.-00  p.m..  December  22. 
1983. 

PLACE:  Department  of  State,  2l8t  and  C 
Streets,  NW.,  Room  5951.  Washincton. 
D.C. 

subject:  To  discuss  and  decide  upon 
certain  personnel  rules  and  practices  of 
the  Foundation. 

•TATUl:  This  will  be  a  closed  meeting. 
PERSON  TO  contact:  Douglas  Robbins. 
ADF  Liaison  Office,  (703)  235-1882. 

Dated:  December  9. 1983. 
Donglaa  Robertson. 
Acting  General  Counsel  of  the  African 
Development  Foundation. 

(S-1744-«  RM  U-13-n  1:38  pal 
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FEDERAL  DEPOSITiNSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:50  p.m.  on  Friday,  December  9. 1983, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assimiption 
of  the  liability  to  pay  deposits  made  in 
Union  Trust  Company,  San  Juan.  Puerto 
Rico,  which  was  closed  by  the  Puerto 
Rico  Secretary  of  the  Treasury  on 
Friday.  December  9. 1983;  (2)  accept  the 
bid  for  the  transaction  submitted  by 
Banco  Popular  de  Puerto  Rico.  San  Juan 
(Hato  Rey),  Puerto  Rico,  an  insured 
State  nonmember  bank;  (3)  approve  the 
application  of  Banco  Popular  de  Puerto 
Rico.  San  Juan  (Hato  Rey).  Puerto  Rico. 


for  consent  to  purchase  the  assets  of 
and  to  assume  the  liability  to  pay 
deposits  made  in  Union  Trust  Company, 
San  Juan,  Puerto  Rico,  and  for  consent  to 
establish  the  sole  office  of  Union  Trust 
Company  as  a  branch  of  Banco  Popular 
de  Puerto  Rico;  and  (4)  provide  such 
financial  assistance,  purusant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2)),  as  was 
necessary  to  facilitate  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  pubUc  interest  did 
not  reqiiire  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c){8), 
(c)(9)(A)(u).  and  (c)(9)(B)). 

Dated-  December  9. 1983. 
Federal  Deposit  Insurance  Corporation. 
Alan  J.  Kaplan, 
Deputy  Executive  Secretary. 

|S-1747-a3  PUml  12-13-113:  3:40  pml 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  December  19. 
1983,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b  (c)(2),  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 


Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  {c)(6}.  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 
Application  for  consent  to  establish  a 
branch-detached  facility: 

Dallas  Bank  and  Trust  Company,  Dallas, 
Texas,  for  consent  to  establish  a  branch- 
detached  facility  at  2100  Stemmons 
Freeway.  Space  117,  Dallas,  Texas. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2]  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  —  17th  Street, 
NW.,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
38&-4425. 

Dated:  December  12. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson. 

Executive  Secretary. 

IS-174S-83  Filed  lZ-13-«3: 3:40  pfn|  | 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 


^■. 
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Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday.  December  19, 1983,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 

First  Savings  Company  of  Hastings,  Inc., 
Hastings,  Nebraska,  an  operating 
noninsured  industrial  bank  located  at  806 
W.  2nd  Street,  Hastings,  Nebraska. 

Request  for  reconsideration  of  a 
previous  denial  of  an  application  for 
consent  to  relocate  the  main  office: 

First  Bank  in  Drake.  Drake,  North  Dakota,  for 
consent  to  relocate  its  main  office  from  9 
Main  Street  to  108  Main  Street,  Drake, 
North  Dakota. 

Reports  of  committees  and  ofBcers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Discussion  Agenda: 

Memorandum  and  resolution  re:  Final 
amendments  to  Parts  304  and  349  of  the 
Corporation's  rules  and  regulations, 
entitled  "Forms,  Instructions,  and  Reports" 
and  "Reports  on  Indebtedness  of  Executive 
Officers  and  Principal  Shareholders  to 
Correspondent  Banks,"  respectively,  to 
implement  amendments  to  titles  Vm  and 
IX  of  the  Financial  Institutions  Regulatory 
and  Interest  Rate  Control  Act  of  1978 
contained  in  title  IV  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982,  which  would:  (1)  Require  FDIC- 
insured  State-chartered  nomnemtwr 
institutions  to  disclose,  upon  request  the 
names  of  their  executive  officers  and 
principal  shareholders  who  (along  with 
their  related  interests)  have  substantial 
borrowings  from  the  bank  or  its 


correspondent  banks:  and  (2)  restate  the 
existing  statutory  requirement  that  insiders 
report  to  the  board  of  directors  of  their 
bank  any  indebtedness  to  the 
correspondent  banks  of  that  bank. 

Memorandum  and  resolution  re:  Proposed 
regulation  which  would  implement  section 
905(a)  of  the  International  Lending 
Supervision  Act  of  1983,  which  authorizes 
the  Federal  bank  regulatory  agencies  to 
require  banks  to  establish  and  maintain 
special  reserves  against  foreign  loans  when 
borrowers  experience  a  protracted  inability 
to  make  debt  service  payments. 

Memorandum  re:  Budget  of  Administrative 
Expenses  for  Budget  Year  1984. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW.,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson.  Executive 
Secretary  of  the  Corporation  at  (202) 
389-4425. 

Dated:  December  12, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  RobinMm, 

Executive  Secretary. 

(8-1740-83  Filed  U-13-SS:  3:40  pa| 
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FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CfTATK>N  OF 

PREVIOUS  announcement:  VoL  No.  48, 
page  No.  None  at  this  time.  Date 
Published— None  at  this  time. 
place:  Board  Room,  5th  Floor,  1700  G 
SL,  NW..  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
information:  Ms.  Gravlee  (202-377- 
6970). 

CHANGES  IN  THE  MEETING:  The  Bank 
Board  meeting  previously  scheduled  for 
Thursday,  December  15. 1983,  at  lOKW 
a.m.  has  been  cancelled. 

No.  67,  December  13, 1983. 

(S-174»-«3  Filad  U-13-83;  11:28  am] 
MLUNQ  CODE  STlO-OI-lt 


STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  I 
srORMATIOW.  Ms.  Gravlee  (202-377- 
6070). 

CHANGES  M  THE  MEETWG:  The  following 
item  has  been  withdrawn  from  the  Bank 
Board  meeting  scheduled  for  Thursday. 
December  15, 1983,  and  the  meeting  has 
been  changed  from  open  to  closed. 
Please  disregard  notice  that  was 
previously  sent 

Amendments  to  Net- Worth  Requirements 
No.  68,  December  13, 1983. 

(S-17S0-SI  FiM  u-U-Sk  iM  pa] 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  Vol.  No.  48. 
Page  No.  None  at  this  time.  Date 
Pubhshed— None  at  this  time. 
place:  Board  Room,  6th  Floor,  1700  G 
St..  NW.,  Washington,  D.C. 


POSTAL  RATE  COMMISSION 
TIME  AND  DATE:  Periodic  meetings 
scheduled  on  short  notice  during 
business  days  in  the  period  December 
1&-21, 1983. 

place:  Conference  Room,  Room  500. 
2000  L  Street  NW.,  Washington.  D.C 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  matters  in  Docket  No.  R83-1.  (Closed 
pursuant  to  5  U.S.C.  552b{c)(10)). 
CONTACT  PERSON  FOR  MORE 
information:  Charles  L  Clapp, 
Secretary,  Postal  Rate  Comitaission. 
Room  500,  2000  L  Street  NW., 
Washington.  D.C  20288,  Telephone  (202) 
254-5614. 

|S-174S-aa  Filad  U-13-S3: 3M  pa) 
BUSW  CODE  771S-ef-« 


POSTAL  RATE  COMMISSION 

TIME  AND  date:  Thursday.  December  8, 
1983,  at  1:30  p.m. 

PLACE:  Conference  Room.  Room  500. 
2000  L  Street  NW.,  Washington.  D.C 
STATUS:  Closed. 

MATTERS  TO  BE  considered: 

Certifrcation  to  Commission  of  Presiding 
Officer's  Ruling  in  Docket  R83-1. 

CONTACT  PERSON  FOR  MORS 
information:  Charles  L  Qapp, 
Secretary,  Postal  Rate  Commission. 
Room  500.  2000  L  Street  NW.. 
Washington.  D.C  20268,  Telephone  (202) 
254-5614. 

|8-1746-a3  FDed  U-IS-CS:  XX  pa| 
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Thureday 
Dacmnber  15.  19S3 


Part  II 


Department  of 
Energy 

Federal  Energy  Regulatory  Commission 

Natural  Gas  Policy  Act;  Determinations         j 
by  Jurisdictional  Agencies 


DEPARTMENT  OF  ENERGY 

^•daralEiMrgy  Regulatory 
Comniisslofi 

[VohMW  1021] 

D>t*nninatiom  by  Jurisdictional 

AgmdM  Under  tha  Natural  Gas  Policy 
Act  of  1978 

Issued:  December  8, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 


Federal  Ragisfar  /  Vol  48.  No.  242/  Thursday.  Dec^ber'lS.  1983  /  Notices 


Tht  spfriioation  for  determination  are 
availabb  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Conunission's  Division  of  Pubbc 
Information.  Room  1000.  825  North 
Capitol  St,  Washington.  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  diis 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd.  Springfield.  Va.  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section 

1(&-1:  New  OSC  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservior 

102-6:  New  reservoir  on  old  OCS  lease 
Section 

107-DP:  15,000  feet  or  deeper 

107-GR-  Geopressured  brine 

KT-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formatioa 
Section  24106-SW  Stripper  well 

lOe-SA:  Seasonally  afTected 

lOB-ER:  Enhanced  recovery 

108-fB:  Pressure  buildup 
Kenneth  F.  Phimb, 
Secretary. 


JD  NO        JA   DKT 


API   NO 


NOTICE  OF  DETERtllNATIONS 
ISSUED    DECEMBEt    8.     19S3 
D  SEC(l)   SEC(2I   HELl   NAHE 


TEXAS   RAILKOAD  COmiSSION 
-iin01IF*n?r''rrIirrnDon2''?'"'""""""""''*"""*""""''" »I<»I<«««MII1I«»»»IHII1»IHI1UI«« 


FIEIS  NAHE 


-ADOBE  Oil    >   GAS   CORPORATION 

8M7JAA      F-l8-i7J92t  «2317J272* 

-AfieCO  PRODUCTION  CO 

S«t7«tt      F-«A-t74J«4  «221V33S7« 

S4t7«t4      F-iS-t74}4S  «2tS333«7I 

8417318      F-I3-(73S7I  422(1311tS 

8A(7*f3      F-SA-S7«347  «221f338«8 

84I7A(7      F-8A-«7435I  422If33899 

8«I7«*2      F-8A-t7434<  4Z21«33897 

8«i74(l      F-8A-(7*3«S  A221«339lt 

84i74ai      F-I8-I7A35S  42(1333515 

S417A18      F-lS-174352  421353*213 

8417415      F-1S-1743«*  42135M214 

8417318      F-8A-t743«2  «244531I2S 

8417311      F-8A-174343  42211S3B77 

-APEX  PETROlEUn  INC 

8417471   F-7B-174528  4218333433 

-ARCADIA  REFINING  CO 

841728*   F-li-172171  4241131348 

-ARCO  Oil  AND  SAS  COMPANY 

8417271   F-14-172212  4213134133 

-AOCTSTA  on  8  GAS  INC 

8417358   F-78-173824  4225313241 

-BAtlARS  EXPLORATION  C«  INC 

8417374   F-13-174138  4224131392 

-BEN  HOGAN 

8417344  F-7B-B737H  4219331125 
-BEN  J   TAVIOR 

S417S7S  F-7B-87482S  423(752512 
-Bill  FORNEY  INC 

8417284   F-13-172728  4248132445 

8417329   F-12-173717  4229733281 

8417345  F-12-173777  4229733313 
-BOURNE  on  CO 

8417347   F-14-t73975  4213135435 
-BRAZOS  RESOURCES  INC 

8417474   F-13-174551  4222531451 
-BRIGHT  I  COMPANY 

.  8417313   F-14-173S24  4221531355 
-BRUNER  OIL  <  CAS  INC 

8417292   F-7B-173194  4213334344 
-BTA  OIL  PRODUCERS 

8417254   F-7C-171334  4238332525 

8417332  F-7C-173723  4238332418 
8417334   F-7C-17372t  4238332424 

8417333  F-7C-173725  4238332444 


RECEIVED: 
113 

RECEIVED! 
113 
113 

112-4  117-IIP 
113 
113 
113 
113 
113 
113 
113 

lis 

113 

RECEIVED' 
112-4 

RECEIVES< 
113 

RECEIVED! 
112-4 

RECEIVED" 
112-4 

lECEtVESi 
113 

RECEIVED: 
113 

RECEIVED! 
112-4 

RECEIVED: 
112-4 
112-4 
112-4 

RECEIVED: 
113 

RECEIVED: 
113 

RECEIVED: 
112-4      117-TF  HAIWAN 

RECEIVED 


11/14/83  JA:    TX 

KEY   12 
11/14/83  JA:    TX 

ELIUOOD  *A'   1149 

FUllEKTON  SAN  ANDRES  UNIT  •49 

J  H  ULRICH  GAS  UNIT  11 

lEVTllANO  UNIT  1814 

lEVEllAND  UNIT  1815 

lEVEllAND  UNIT  1S14 

LEVEILANO  UNIT  1817 

niDlANO  FARMS  AX  12 

NORTH  COUDEN  UNIT  11137 

NORTH  COMOEH  UNIT  11138 

U  •  FSAZIER  1131 

U  8  FRAZIER  UNIT  1129 
11/14/83    JA:  TX 

JOHN  E  HOLF  117  (19329) 
11/14/83    JA:  TX 

HANALIA  BAGIEY  11  111(75 
11/14/S3    JA:  TX 

HAZEIUOOO  HARSHAll  ST  8  U  •! 
11/14/83     JA:  TX 

J  H  GRAYSON  IS-A 
11/14/83    JA:  TX 


112-4 

RECEIVED' 
113 
113 
113 
113 


ARCO  FEE  14 
11/14/83    JA:  TX 

DAVIS  ORIT  13 
11/14/83    JA:  TX 

SAVAGE  I  82 
11/14/83    JA:\TX 

ANIEIA  PITTS  11-C 

NOUDn*NN  GAS  UNIT  ->  

YBANFZ  UELL  11  RRCt-N/A 
11/14/83     JA:  TX 

TYREE  UNIT  12 
11/14/83    JA:  TX 

CURREY  11  RRC  ID  8 
11/14/83    JA:  TX 

'A"-( 

11/14/83    JA>  TX 

HANSEN  FLOOD  J  "A«  84 
11/14/83    JA:  TX 

JACKSON  "A"  17 

ROCKER  *B'  124 

ROCKER  "8"  125 

ROCKER  "B"  (24 


(RRCl  N/A) 

12  RRC  111(981 


1((8( 


PROD   PURCHASER 


SPRABERRY  (TREND  AREA     9.8  NORTHERN  NATURAL 


SMYER  5.1 

FULIERTON  SAN  ANDRES  12.1 
TOraAll  SOUTH  (UILCOX   547.1 

LEVEllAND  114.1 

LEVEllAND  1.1 

LEVEllAND  41.1 

LEVEllAND  (2.1 

niOlAND  FARMS  '  282.1 

COUDEN  NORTH  15.1 

COUDEN  NORTH  14.1 

SLAUGHTER  55.1 

SlAUGMTEt  41.1 

UOLF  (SERRATT  LOWER) 

HENDERSON  NE  (TRAVIS 

SEVEN  SISTERS  E  (REAO   181.1 

lOS  COIINAS  (CANYON  R  22.1 

CHAMPION  (WILCOX  8471  51.8 

RITTIE  (MARBLE  FALLS)  118.1 

MOBY  BICK  (MARBLE  FAl  18.1 

BONUS  SE  (DY)  48.1 

CHARLINE  (FORHEY)  1511.1 

CHARLINE  (FORNEY)  2.1 

L8SSE  8.8 

FT   TRINIDAD  E   (EDUARD  124.1 

nONTE  CHRISTO  (BICKSB  1111.1 

S  R  S  SE  (COHGL)  8.8 

SPRABERRY  (TREND  AREA  24.1 

SPRABERRY  (TREND  AREA  25.8 

SPRABERRY  (TREND  AREA  24.1 

SPRABERRY  (TREND  AREA  28.8 


AMOCO 
AMOCO 
AMOCO 
AMOCO 
AMOCO 
AMOCO 
AMOCO 
AMOCO 
AMOCO 
AMOCO 
AMOCO 
AMOCO 


PRODUCTION 
PRODUCTION 
GAS  CO 

PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 
PRODUCTION 


5.1  EL  PASO  HYDROCARB 
1.1 


ARCO  CHEMICAL  CD 

CONOCO  INC 

TEHNECO  POLYMERS 

SOUTHWESTERN  GAS 

EMPIRE  PIPELINE  C 

VEHTURE  PIPELIHE 
TRANSCONTINENTAL 
TRANSCONTINENTAL 

TENNESSEE  GAS  PIP 

SOUTH  TEXAS  GATHE 

TECO  PIPELINE  CO 

LONE  STAR  GAS  CO 

El  PASO  NATURAL  G 
El  PASO  NATURAL  0 
EL  PASO  NATURAL  0 
El  PASO  NATURAL  • 
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JD  HO        J«  MT 


S«I7359      F-Te-l7J727 
-lUKNETT   Oil   CO   INC 

B4I7S2S      F-ll-t7St77 
-CACtllCHAEL   Oil   CO   INC 

•«I721«      F-7|-(i51«7 
-CARPENTU  MITER   6 
8«t7S»5     F-7»-l73fl 
-CHAHPLIN   EXnORATION   INC 
S«I7309      F-«)-l73M4      42Z87312S5 
<«I7S0S      F-«}-«73424      " 
•«l730t      F-«»-«7342S 
8*07307      F-tS-073427 
-CHESTER  R  UPNAN  JR 

84072tS   F-}|-071«74 
-CIMCO  Oil  8  CAS  INC 

8407320   F-01-073580 
-CIRCLE  SEVER  PRODUCTION  CO 

8«07510   F-0«-07*t2t   4223735384 
-COASTAl  Oil  I  CAS  CORP 

8407318  F-78-073548  4209300000 
-CONOCO  INC 
8407204  F-88-071437 
F-8A-07I427 
F-88-071421 
F-88-071420 
F-8A-071425 
F-8A-07I424 
F-8A-071423 


API  HO  '  .  ^SECCII  SEC(21  HEIL  NAME 

42S«SS280«  " 

4231131881 

4208330003 

4238333079 


4214030S7S 
4214*30943 
4214*3083* 

429*3**00* 

42177***** 


84*7283 

84*7257 
84*7262 
84*72*1 
84072** 

840725* 
8407258 
8407281 
8407375 


F-8A-071422 
F-04-) 


421**0000* 
421**00000 
421**00000 
421**00000 
421**00000 
421*900000 
421*900000 
421*900000 
4247933583 
4215100000 


-072551 
F-78-07408* 
-CREUS  Oil  CO 

8407479  F-08-074577 

-CROHN  CENTRAL  PETROLEUM  CORP 

8407221   F-03-087434   4231300000 
-DELTA  Oil  8  OAS  CO 

8407317   F-78-073S44   4242900000 
-DIAMOND  SHAHROCK  CORPORATION 

84074*2   F-10-074489   423573139* 
-DINERO  OIL  CO 

84*750*   F-*4-*74*14 

8407505   F-*4-*74»13 
.  84*75*4  F-*4-*74*12 

8407507   F-04-07481S 
-one  OIL  8  «AS  PRODUCERS 

8407480  F-78-074580   423*700000 
-EDWARDS  ENERGY  CORP 

8407472  F-7C-074541   4243131358 
-EL  PASO  NATURAL  CAS  COHPANT 

840743*   F-10-07440*   4217923742 
-ENER-G'S 
.  84074*0   F-18-074489 
-ENERGY  RESERVES  GROUP  INC 

840746*   F-7C-07450*   4208131100 
-ENER6Y-AGRI  PRODUCTS  INC 

8407380  F-10-0742J1   4217931400 
-ENSERCH  EXPLORATION  INC 

8407323   F-7B-073604   4242933767 
8407326   F-7B-073670 
-EXXON  CORPORATION 

8407416  F-7B-074370 
8407393  F-01-074337 
8407412   F-03-074358 

8407473  F-OJ-074545 
8407303  F-08-07SJ01 
8407321   F-08-073592 

8407421  F-08-0743S1 
8407325  F-08-873659 
8407397  F-O4-074341 
8407288   F-03-07290* 

8407464  F-04-074498 

8407417  F-7B-074371 
8407415  F-7B-074369 
8407396  F-**-*74340 
8407395  F-04-074339 
84*7*25   F-08-074385 

8407422  F-08-074382 
84*7594   F-04-074338 

8407465  F-»*-074497 

8407418  F-8A-074377 
8407420   F-8A-074380 

8407419  F-8A-074378 
8407502  F-8A-073299 
8407414   F-7B-074368 

-FAGADAU  ENERGY  CORP 

8407366   F-09-073973 
-FLORIDA  GAS  EXPLORATION  COMPANY 

8407252   F-06-069323   4200131401 
-F0R60TSON  JAMES  M  JR 

84*7204   F-**-048720 
-G  S  I  INC 

8407312   F-*3-*75515 

8407511   F-*5-*75512 
-GETTY  Oil  COMPANY 

8407562   F-8A-073892 

8407559   F-7C-073749 

8407541   F-7B-073751 

8407340   F-7B-07375 

8407425   F-8A-074386 
-GRAHAM  ENERGY  LTD 

8407381  F-08-074257 
-GULF  OIL  CORPORATION 

8407247   F-10-070889 
:-H  8  ZACHRY  CO 


4222755048 


4242751690 
4242751690 
4242751689 
4242751689 


4206531343 


4256752568 

4215151673 
4201500000 
4252108000 
4205132454 
4200535495 
4200555476 
4200500000 
4210355200 
4226160000 
4247330592 
4227331219 
4215131625 
4215151657 
4242700000 
4204700000 
4200331695 
4200331541 
4224700000 
4226150258 
4216500000 
4216800000 
4216531187 
4216552538 
4215151655 

4207752951 


4240100000 

4204150967 
4204150922 

4216931846 
4271351522 
4255551467 
4245551625 

4207900000 

4235300000 
4239550955 


l*7- 


1*3 

RECEIVED' 
1*2-4   1*3 

RECEIVED: 
I*7-Pe 

RECEIVED: 
1*2-4 

RECEIVED' 
1*2-2 
1*2-2 
1*2-2 
1*2-2 

RECEIVED: 
1*2-4 

RECEIVED: 
1*2-3 

RECEIVED: 
1*2-4 

RECEIVED' 
1*7-PE 

RECEIVED' 
1*2-4 
1*2-4 
1*2-4 
1*2-4 
1*2-4 
1*2-4 
1*2-4 
1*2-4 
102-4 
108 

RECEIVED' 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
105 

RECEIVED' 
105 

RECEIVED' 
105 
102-4 
105 
105 

RECEIVED: 
103 

RECEIVED' 
103 

RECEIVED' 
108 

RECEIVED' 
183 

RECEIVED: 
103 

RECEIVED: 
105 

RECEIVED: 
105 
105 

RECEIVED: 
102-4 
108 
108 
102-2 
105 
105 
108 
105 
108 
105 
105 
102-4 
102-4 
108 
108 
108 
108 
108 
105 
108 
108 
108 
105 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
105 

RECEIVED: 
105     107- 

RECEIVED: 
102-2 
102-2 

RECEIVED: 
105 
105 
105 
103 
105 

RECEIVED: 
105 

RECEIVED: 
103 

RECEIVED: 


ROCKER  "B-  827 
11/14/83    JA:  TX 

C  C  SMITH  01 
11/14/83    JA:  TX 

U  N  HENDERSON  01  C*461*7> 
11/14/83    JA:  TX 

LANGFORD  B-1  <1*71*1) 
11/14/83    JA:  TX 

DELIA  (I  (RRC  ID  16I5S) 

GUSSIE  HART  *2 

lEHHANN  UNIT  *1 

VACLAVIC  UNIT  *1 
11/14/V3     JA'  TX 

CAIABRIA/DOBBS  VALLEY  *1 
11/14/83     JA:  TX 

BOO  RANCH  'A'  ) 
11/14/83    JA:  TX 

n  I  EGGERS  82 
11/14/83    JA'  TX 

J  •  CRAY  •! 
11/14/83    JA'  TX 

HUNTLEY  EAST  SAN  ANDRES  86*957 

HUNTLEY  EAST  SAN  ANDRES  *1  6*9S7 

HUNTLEY  EAST  SAN  ANDRES  *14  6*957 

HUNTLEY  EAST  SAH  ANDRES  *2  6*957 

HUNTLEY  EAST  SAN  ANDRES  *5  6*957 

HUNTLEY  EAST  SAN  ANDRES  *6  6*979 

HUNTLEY  EAST  SAH  ANDRES  07  60957 

HUNTLEY  EAST  SAN  ANDRES  08  60957 
■TF  ROSA  V  BENAVICES  A  020 

ROUND  TOP  PALO  PINTO  061  1141* 
11/14/83    JA:  TX 

CLAUDE  NODNETT  01 
11/14/85     JA:  TX 

BERTHA  HARPER  *2-« 
11/14/85    JA:  TX 

CALOUELL-URIGHT  RRC  19829        ^ 
11/14/85    JA:  TX 

A  H  HENRY  "B"  82-51 
11/14/85    JA:  TX 

GUTIERREZ  82-C 

GUTIERREZ  *2-T 

GUTIERREZ  *5-C 

GUTIERREZ  *5-T 
11/14/85    JA'  TX 

UEBB  (1 
11/14/85     JA:  TX 

JOHN  C  COPELAND  JR  ET  Al  n"  tl 
11/14/85     JA:  TX 

PATTERSON  (1 
11/14/83    JA'  TX 

eiNA  (1  (ID*  *5488> 
11/14/85    JA<  TX 

J  E  CHAPPELl  "A"  818 
11/14/85    JA'  TX 

GOOBER  82  (ID  **9476l 
11/14/85    JA>  TX 

J  U  STOUARD  82-12 

J  M  STURDIVANT  (2 
11/14/85     JA:  TX 

A  A  MABERRY  81 

A  K  NCBRIDE  27  (852*6) 

C  8  GRANBURY  UNIT  1  RRC  ID  **56024 

COOKS  POINT  UNIT  1  02 

FUllERTON  CLEARFORK  UNIT  02*17 

FULLERTON  CLEARFORK  UNIT  *2tl« 

FULLERTON  CLEARFORK  UNIT  *4(18 

J  B  TUBB  A/C  1  0280 

JOHN  6  KEHEDY  JR  "E"  50-D  (076018) 

KATY  GAS  FIELD  CONS  UNIT  05305 

KING  RANCH  CHILTIPIN  58  (09019) 

H  C  THOMPSON  01 

N  C  THOMPSON  B  01 

MARCOS  JUAREZ  4-D  (101370) 

MCGILL  BROS  88-T  (07438) 

MEANS/SAH  ANDRES/UHIT  012*4 

MEANS/SAH  ANDRES/UNIT  01666 

MRS  A  H  K  BASS  "8"  15-D  (077741) 

N  E  RITA  GAS  UNIT  1  HELL  1  (106857) 

P  e  HORTHRUP  01 

ROBERTSON  CLEARFORK  UNIT  0110 

ROBERTSON  CLEARFORK  UNIT  09102 

ROBERTSON  CLEARFORK  UNIT  09505 

U  L  DUKE  05 
11/14/85    JA'  TX 

LEDA  GARRETT  ROE  81  RRC  *2556* 
11/14/83    JA'  TX 

C  H  HINZIE  81 
11/14/85    JA:  TX 
DP  C  E  HILLIAMSON  HEIRS  •  U  HELL  82 
11/14/85    JA:  TX 

A  P  WEHMEYER  81  (1*729) 

FRANK  RIBARDO  81  (1*579) 
11/14/85    JA:  TX 

KIRKPATRICK  UNIT  85 

L  I  UHLTTEN  82 

NORTH  NENA  LUCIA  UNIT  *115 

ROY  DAY  024 

XIT  UNIT  UELl  071-X 
11/14/85    JA'  TX 

FOSTER  S  PRICE  ONE  83 
11/14/83     JA!  TX 

BFA  BYRUn  ET  AL  /*/  83-27 
11/14/83    JA:  TX 


FIELD  NAME 

SPRABERRY  (TREND  AREA 

AMP  (OLMOS) 

■URKETT  9  H  (DUFFER) 

LANGFORD  (STRAUH  LOME 

6IDDINCS  (AUSTIN  CHAL 
CIDDIHGS  (AUSTIN  CHAl 
CIODINCS  (AUSTIN  CHAl 
eiOOINGS  (AUSTIN  CHAl 

CALABRIA  (CONU  3788) 

PEACH  CREEK  (AUSTIN  C 

PEARL  NOSLEY  (COHGl  0 


PROD   PURCHASER 

27.8  El  PASO  NATURAL  S 

292.8  HPI  TRANS1ISS10H 

8.0  UNION  TEXAS  PETRO 

120.8  TEXAS  UTILITIES  F 

48.8  PHILLIPS  PETROLEU 

15.8  PHILLIPS  PETROLEU 

5. 8  PHILLIPS  PETROLEU 

9.8  PHILLIPS  PETROLEU 

8.8  SOUTHHESTERH  CAS 

S1S>«  TIPPERARV  CORP 

8.8  SOUTtUESTERH  CAS 


HUNTLEY  EAST 

(SAN 

AND 

480 

HUNTLEY  EAST 

(SAH 

AND 

5285 

HUNTLEY  EAST 

(SAN 

AND 

400 

HUNTIEY  EAST 

(SAN 

AND 

2555 

HUNTLEY  EAST 

(SAN 

AND 

408 

HUNTLEY  EAST 

(SAN 

AND 

1875 

HUNTIEY  EAST 

(SAN 

AND 

927 

HUNTLEY  EAST 

(SAN 

AND 

292 

CAPRICE  (LOBO) 

847 

R0UN9  TOP 

* 

niTTIE  (MARBLE  FALLS)    2*.*  LONE  STAR  CAS  CO 


HID  PLAINS  PETROC 
MID  PLAINS  PETROC 
HID  PLAINS  PETROC 
MID  PLAINS  PETROC 
MID  PLAIKS  PETROC 
MID  PLAIMS  PETROC 
HID  PLAINS  PETROC 
HID  PLAINS  PETROC 
E  I  DUPCNT  OE  N&1 
lOHE  ST«R  CAS  CO 


2*.*  CETTY  OTl  CO 

14*.*  PECOS  PIPELINE  CO 

*.*  WARREN  PETROLEUM 

•  •• 

66.*  VERN  WILSON  ENERC 

73.*  ESPERANZA  TRANSni 

8.8  VERN  WILSON  ENER6 

11*.*  ESPERANZA  TRAHSni 

Its.*  TEXAS  UTILITIES  F 

M.9  SUN  EXPLORATION  8 

23.8  EL  PASO  HATURAl  C 

6*.*  GETTY  OIL  CO 

9.3  UHION  TE)(AS  PETRO 

17*.*  CABOT  PIPELINE  CO 

7*.* 
*.* 


STOLHAH  (SPRAPCRRY) 

HARLAPP  (DEXTER  C) 

> STEPHENS  COURTY  REGUL 

ELLIS  RAHCH 

SALIHAS  (2***) 

SALINAS  (2060) 

SALINAS  (2000) 

SALINAS  (2060) 

POOlVIllE  S  W  (C0N61 

JAMESON  STRAWN 

PAMHANDLE-WEST 

PANHANDLE  CARSON 

JAHESON  (STRAMN) 

PANHANDLE  CRAY 

IVADELL 
SPRINGTOWH 

DIXON-LAWLIS  (CANYON) 

CHARLOTTE  (HAVARRO) 

SUGAR  VALLEY  (FRIO  85 

CIDDIHGS  (AUSTIN  CHAl 

FULLERTON 

FULLERTON 

FULLERTON 

SAND  HILLS  (JUDKINS) 

EL  PAISTLE  (J-28  S) 

KATY  (V) 

LOBO  SE  (F-70) 

DIXON-IAUIIS  (CAHYON) 

DIXON-LAULIS  (CANYOH) 

KELSEY  SOUTH  (17-B  W) 

KELSEY  DEEP  (20-FtH  H 

HEANS 

HEARS 

KELSEY  DEEP  (20-A  SEC 

RITA  N  E  (H-68) 

ROBERTSOH  H  (CLEAR  FO 

ROBERTSOH  N  (CLEAR  FO 

ROBERTSOH  H  (CLEAR  FO 

ROBERTSOH  N  (CLEAR  FO 

DIXON-LAWLIS  (CANYON) 

TALLY  (COHGL) 

BOIS  D*  ARC  (RODESSA) 

OAK  HILL  (COTTON  VALl 

KURTEH  (BUDA)  FIELD 
KURTEH  (BUDA)  FIELD 

ROCKER  "A'  S  W  (ELLEN 
ELDORADO  N  (CANYON  "A 
NENA  LUCIA  (STRAMN  RE 
KATZ  4800* 
lEVELlAND 

JAHESOH  HORTH  (STRAWN 

RED  DEER  CREEK  (GRANT 


* 

1 

8 

35 

15 

15 

I 

35 

7 

14*0 

87 

25 

8 

* 

5 

1 

0 

5 

572 

5 

1 

1 

15 

9 


VALERO  TRANSMISSI 
NATURAL  CAS  PIPEl 
FERGUSON  CROSSING 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
EL  PASO  NATURAL  C 
NATURAL  CAS  PIPEl 
UNITED  TEXAS  TRAN 
ARNCO  STEEL  CORP 


TRUHKLINE  CAS  CO 
TRUNKLIHE  CAS  CO 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
TRUHKLINE  GAS  CO 
ARHCO  STEEL  CORP 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 


23.8  BLUECROVE  CASOIIH 

198.*  ESPERAHZA  PIPEIIN 

3*8.8  HYDROCARBON  LTD 

258.8  FERGUSOH  CR0SSIH6 
24S.8  FERGUSOH  CROSSING 

7.*  KOCH  OIL  CO 
751.0  ARCO  OIL  *  GAS  CO 
25.0  EL  PASO  NATURAL  C 
7.3  CITIES  SERVICE  01 
2.8  CITIES  OIL  8  CAS 

0.0  SUN  OIL  CO 

550.8  TRANSWESTERN  PIPE 
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JD  HO   J*  KT 


API  HO 


D  SECCl)  SECfZ)  UEIL  HAHE 


«25t$51294 

4ZIISl«lJi 
INC 
4Za5«0OIM 
42tS«(Me« 

42«9«0»««« 


W»T?«7      F-«4-f583f7 

-lUNlEY  PETIOIEUH  INC 
n(7«27  F-7C-r74J»» 
-NMVEST  0PEUTIH6  CO 
B4«72«5  F-7i-t7J22* 
•M72M  F-7>-t7U2S 
8«t72»7  F-7>-(7522t 
SM72M  F-7I-i7J227 
-MAKUOOO  EXFtOMTIOH   INC 

•**72U      F-M-87251S      «Z17S317*1 
-HENOEKSOH  CtAT  PKOMCTS   INC 

■♦07271      F-«*-t72«t9      424«151t7l 
-NEHRY    ENESer    CORP 

>M75»8      F-78-»7**2J      42(3t7f52S 
-HEMIY   PETROLEUM   CORP 
8M7237      F-7C-i»M08      42«(I(I*«I 
8M72M      F-M-«7(2S2      42}I7ltgtl 
-mil    INTERNATIONAL    PRODOCTION   CO 
8*«7**7      F-t3-»7*4J*      42a5112Iil 
-mil    PRODOCTION   CO-HISCONSIN 
««t729«      F-S}-t71«17      ♦2t«lll0tt 
-HMH   OPERATORS 
8*«73Z2      F-as-t7I5tf 
8«t73Sl      F-«*-t7UU 
S«t7352      F-«t-l7U15 
-MORIZON   OIL    (   CAS   CO   OF   TEXAS 

««t73M      F-1»-I7J342      4235711178 
HMWEIL    ORIllINC   INC 

84*7342      F-«2-t737M 
-NRUBETZ   OIL   CO 

8487481      F-7B-I7458 
-HUNT   OIL    COMPANY 

8407245      F-0«-l7t589 
-INEXCO    OIL    COnPAMY 

84072**      F-04-*i*284 
-INTESNATieaAl    OIL    i    GAS    CORP 

84*7242      F-7C-*70485      4210534453 
-J   C  ncCABE 

84*7471       F-*4-*74537 

-J  N  HttBEC  CORPORATION 

84*7248      F-l*-*71*** 

84*724*      F-1*-*7I*1* 

_  84*725*      F-1*-S71*ll 

-JACK    L    KIRBY 

84*7284     F-*8-*72t81 
-LIB   OIL    CO   INC 
•4*7451       F-(S-874441 
84*745*      F-*3-«7444* 
84*744*      F-*S-*744S* 
-L   R   PEARSON   JR    INC 
_  84*737*      F-7B-B74174 
.-LANDMARK    EXPLORATION 
84*727*       F-«3-*7243* 
-LEONARD  BROTHERS   OPERATING  CO 

84*7338      F-7B-S73748      42133344*4 
-LYH-S4N   CO 
8407334      F-*8-*7S731 
84*7327      F-t8-*7S*71 
-flAKK   PRODUCING   INC 

84*7226       F-*«-*68421 
-tURlINE   OIL    CORP 
•4*7251      F-*2-*71*23 

EXPLORATION   INC 
F-**-*t8527      4248131*52 
-IICDANIEl   PETROLEUM  CO 

•4*723*      F-*3-**8821      42*41***** 
-MINERAL   DEVELOPMENT   INC 

F-*8-*7445*  4237134122 
F-*8-*74458 
F-88-874457 
F-*8-*7445» 
F-*8-*74455 
F-*8-*74454 
F-*8-*74453 
-MITCMELl  ENERGY  CORPORATION 
84*73*5  F-**-*73»3*  4249732585 
F-*t-8*5*78 
F-**-*74355 
F-*»-*71232 
F-*»-*477*8 
F-*»-8737t* 
F-**-857257 
F-7B-*5»»37 
F-**-*47112 
F-**-83«583 
F-*T-*63806 
-flOBIl  PKOO  TEXAS  I  NEM  MEXICO  INC 
•4*7494  F-*8-*74i84  421*33*77* 
F-*8-*74**3 
F-*8-(746*i 
F-88-8 74**7 
F-*S-«74«*8 
F-*8-*74il* 
F-*8-874t*» 
F-*8-874tll 
F-*8-8745*7 
F-88-8 745*1 
F-8«-f745^» 
F-88-874588 
F-88-8 745*4 
F-*8-*745»5 
F-*8-8745»* 
F-*8-*745*3 
F-88-*74S92 


-fMRSNALL 
84*7229 


•48745* 
•4*7458 
•487457 
•4*7454 
•4*7455 
•4*7454 
•4*7453 


•4*7 1*« 
•4*7411 
•487254 
•4872*3 
•4*7343 
•4872*4 
84*72*8 
•4*722* 
•4*72*2 
•4(7211 


•4*74*7 
•4*74*8 
•4874** 
•48758* 
•4*75*2 
•4*7581 
•487583 
•4874*1 
•487485 
•4874«3 
•4(7482 
•48748^ 
•48748* 
•487484 
•487487 
•4874«4 


424311312* 
42173312*7 
42173313*1 


42285314*8 
42*833352* 
423455iS54 

4221531*18 


425*531534 

422333152* 
4206531293 
4223331514 

4213534219 

4218530335 
4218530337 
421853*338 

4213334237 

INC 
42*41*88 •• 


421*3(((B* 
421*3***** 


424(11154* 
424**31*5* 


4237134184 
42371341*8 
4237134237 
4237134254 
423713438* 
4237134253 


42497***** 
424*732571 
424*732358 
42217***** 
4249732581 
424978**** 
423470**** 
42237*00** 
424970000* 
42237**01* 


421*3)87*9 
421(33*848 
4218338841 
4218138882 
421(33888* 
421*33*884 
421833*7*7 
421*13*745 
421*13*8*2 
421*3308*3 
421*33(884 
421833*888 
421*33*79* 
421*118881 
421*11*8(9 
421(11(85* 


1*1 

RECEIVEOi 
1*1     1*7 
RECEIVED' 
1*2-4 
1*2-4 
102-4 
1*2-4 

RECEIVED' 
1(1 

RECEIVED: 
1*2-2   1*7 
RECEIVED' 
1*2-4 

RECEIVED' 
1*1 
1*1 

RECEIVED' 
1*2-4 

RECEIVED' 
1*2-2 

RECEIVED' 
1*1 
1*3 
103 

RECEIVED' 
I07-TF 

RECEIVED: 
1*1    1*7 
RECEIVED 
1*2-4 

RECEIVED 
1*2-2   1*7 
RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED' 
1*2-4 

RECEIVED' 
101 
103 
103 

RECEIVED: 
101 

RECEIVED: 
102-4 
102-4 
1*2-4 

RECEIVED: 
1*2-4 

RECEIVED: 
1*2-2 

RECEIVED' 
1*2-4 

RECEIVED: 
1*8 
1*8 

RECEIVED: 

1*3 

RECEIVED: 

182-4   1*3 

RECEIVED: 

1*2-4   1*3 

RECEIVED' 

1*2-4 

RECEIVED' 
1*3 
1*3 
1*3 
1*3 
1*1 
1*1 
1(3 

RECEIVED: 
103  ' 
1(8-ER 
1*3 
1*3 

1*8-ER 
103 

I(8-ER 
1(8-ER 
108-ER 
188-ER 
108-ER 

RECEIVED: 
108 
1*8 
108 
108 
108 
108 
1(8 
1*8 
1*8 
188 
1*8 
1*8 
1*8 
1*8 
1*8 
1*8 
108 


H  •  ZACHRV  CO  FEE  BS  * 

11/14/83    JA'  TX 
-TF  UHIVERSITY  3B-34A  81 
11/14/83    JA:  TX 

BALKUM-GINCO  81 

BALKUM-GINCO  B 

BALKim/GINCO  8 

BAIKun/GINCO  8 
11/14/83     JA'  TX 

NARKINS  SI 
11/14/83     JA:  TX 
TF  ALICE  CHRISTIAN  -A-  «Ell  SS 
11/14/83    Mt    TX 

DOUGLASS  83 
11/14/83     JA:  TX 

COX  "8-  82-lY 

PARHAM  S2-1Y 
11/14/83     JA:  TX 

PETER  ZBORIL  81 
11/14/83     JA'  TX 

TALISMAN  Sl-A 
11/14/8)    JA:  TX 

MARGARET  Bl 

RATLIFF  ■*■  81 

RATLIFF  48  "A"  « 
11/14/8)    JA'  TX 

CONVERSE  'A' 
11/14/8)    JA'  TX 
TF  LEON  BARNES  "■"  GAS  IMIT  -  UCIL  81 


11/14/81 


R  C  DAVIS  87 


JA:  TX 


n/14/83 


-TF  J  J  SMITH  83 


JA:  TX 


11/14/83 

TREVINO  I 
11/14/83 

VERNON  • 
11/14/83 


JA:  TX 

LONGOKIA  HEIRS  81 
JA'  TX 
COX  ■A*  88 
JA<  TX 


HIHNAT  HEIRS  ■A-'l 
11/14/83     JA:  TX 

RILEY  -B"  *2A 

SANFORD  "H"  *1A 

UEATHERLY  "C"  *22A 
11/14/83     JA:  TX 

CONOEN  ■*•  81 
11/14/83    JA:  TX 

00B«  81 

COBB  82 

COBB  83 
11/14/83    JA:  TX 

UATSON  (4  <1M22) 
11/14/83    JA:  TX 

LEWIS  81 
11/14/83    JAi  TX 

KINCAID  "C  Bl  (19458) 
11/14/83    JA:  TX 

GULF  TUBB  (1 

GULF  TUBB  (2 
11/14/83    JA:  TX 

PINCHAH  81  (LEASE  MO  NOT  ASSIGNED) 
11/14/83    JA:  TX 

WEtOER-CtlBURN  4-7 
11/14/83    JA:  TX 

ASMSTRONG  81 
11/14/81     JA:  TX 

JULIA  81 
11/14/83    JA:  TX 

SCHARFF  811 

SCHARFF  (12 

SCHARFF  (13 

SCHARFF  (14 

SCHARFF  (15 

SCHARFF  817 

SCHARFF  818 
11/14/83    JA:  TX 

BERTHA  FLOWERS  (2 

CHARLIE  LAMOERT  (I 

CHARLIE  T  MCMUKRAY  (3 

DEAVER  (CAOOO  CONGl)  UNIT  85-12 

FER«EIL  RICHARDS  (1 

FRAMCES  8  COMLEY  (4-C 

GERTRUDE  WILSON  83 

J  J  YATES  (1 

H  E  FERREIL  (1 

ROY  ONEAL  (1 

VERA  HENDERSON  81 
11/14/83     JA'  TX 

U-TEX  BB  (1 

U-TEX  BB  82 

U-TEX  BB  (3 

U-TEX  BB  (4 

U-TEX  BB  (4 

O-TEX  BB  (7 

U-TEX  BB  (8 

U-TEX  DO  (1 

U-TEX  oe  (2 

U-TEX  DO  (4 
U-TEX  DO  (5 
U-TEX  DO  (4 
O-TEX  DD  (7 
U-TEX  DD  (8 
U-TEX  EE  81 
U-TEX  EE  82 
U-TEX   EE   8) 


FIELD  NAME 

PROD 

385 .8 

•ZONA   (CANYON) 

1(4.) 

mCKV  MOUNTAIN  COMYN 
ROCKY  MOUNTAIN  COMYN 
ROCKY  MOUNTAIN  COMYN 

SB. 8 
7.8 
t.B 

18.8 

CIRCLE  "»"   (%••••) 

87 .« 

MENOERSON  N  (COTTON  V 

*75.8 

NERMANN   (STRAWN) 

•8.8 

SPRABERRY   (TREND   AREA 
SPRABEKRY   (TREND  AREA 

8.8 
8.8 

CALDMELl    (AUSTIN  CMAi 

•  •• 

KURTEN   (BUDA)   FIELD 

8.8 

CONGER    (PEHN) 
SPRABERRY    (TREND   AREA 
SPRABERRY    ( TKEND   AREA 

188.8 
59.8 
49.8 

HORIZON   (CLEVELAND) 

8.« 

WORD  N 

8.8 

HRUBETZ   (ELLEN) 

18.8 

CARTHAGE   (COTTON   VALl 

8.8 

GUADALUPE   (65((   SAND) 

1468.8 

DUDLEY   EAST    (DEVONIAN 

8.8 

HIHHAHT   RANCH   FIELD 

36.8 

WEST   PANHANDLE 
WEST   PANHANDLE 
WEST   PANHANDLE 

124.8 
44.8 

44.8 

COUDEN   SOUTH   (CANYON 

8.8 

lOLA   SOUTH   (SUB-CLARK 
lOLA   SOUTH    (SUB-CLARK 
lOLA   SOUTH   (SUB-CLARK 

44.8 
44.8 
44.8 

PURCHASER 

VALERO  INTERSTATE 

intratex'Ibas  CO 

EL  PASO  HYDROCARB 
EL  PASO  HYOROCARB 
EL  PASO  HYOROCARB 
EL  PASO  HYOROCARB 


B  8  A  PIPE  LINE  C 
SOUTMUESTEXN  GAS 
PHILLIPS  PETROLEU 

FERGUSON  CROSSING 

FERGUSON   CROSSING 

ESPERAN2A  PIPEIIN 
PHIILIPS  PETROLEU 
EL  PASO  NATURAL  G 

TRAHSUESTERN  PIPE 

TEXAS  EASTERN  TRA 

UHION   TEXAS   PETRO 

UHITED  TEXAS  TRAN 

VALERO  INTERSTATE 

DELHI  GAS  PIPELIH 

HOUSTON  PIPE  LINE 

COLORADO  INTERSTA 
COLORADO  INTERSTA 
COLORADO  INTERSTA 

EL  PASO  HYOROCARB 

PRODUCERS  GAS  CO 
PRODUCERS  GAS  CO 
PRODUCERS  GAS  CO 


REBECCA  (MARBLE  FALLS    14.8  LONE  STAR  GAS  CO 


547.5  FERGUSON  CROSSING 

7.8  lONE  STAR  GAS  CO 

18.8    WARREN    PETROLEUM 
4.8    WARREH    PETROLEUM 

53.7 

985.5  FLORIDA  SAS  TRANS 

MINDER  (TRAVIS  PEAK  L   148.8  TEXAS  UTILITIES  F 

BRYAN  NORTH  GEORGETOH   125.8  FERGOSON  CROSSING 


KURTEN  (BUDA) 
REBECCA  (MARBLE  FALLS 


SAND  RILLS  (MCKNIGHT) 
SAND  MILLS  (MCKNIGHT) 


CALEDONIA  (RODESSA) 
WELDER  RANCH 


PECOS  VALLEY  (HIGH  GR 
PECOS  VALLEY  (HIGH  GR 
PECOS  VALLEY  (HIGH  GR 
PECOS  VALLEY  (HIGH  GR 
PECOS  VALLEY  (HIGH  GR 
PECOS  VALLEY  (HIGH  GR 
PECOS  VALLEY  (HIGH  GR 

BOONSVILLE  (BEHD  CONG 
BOONSVIILE  BEND  CONGL 
BOONSVILLE  (BEND  CONG 
ALVORD  (CADDO  CONGl) 
JACKSBORO  S  E 
BOONSVIllE/(END  CONGl 
BCONSVULE  BEHD  CCNGL  ' 
LAKE  MINERAL  ki^lL: 
JACKSBCRO  SE 
BOONSVIILE 
HENDERSON  RANCH 

DUHC 
DUNE 
DUNE 
DUNE 
DUHE 
DUNE 
PONE 
DUNE 
DUNE 
DUNE 
DUNE 
DUNE 
DUNE 
DUNE 
DUHE 
DUNE 
DUNE 


2.5  INTRATEX  GAS  CO 
1.2  INTRATEX  GAS  CO 
5.2  INTRATEX  GAS  CO 
2.2  IHTRATEX  GAS  CO 
14.4  INTRATEX  GAS  CO 
5.5  INTRATEX  GAS  CO 
5.2  INTRATEX  GAS  CO 

151.5  NATURAL  GAS  PIPEL 
*.*  HATURAL  GAS  PIPEL 

327.7  NATURAL  GAS  PIPEL 
5.1  NATURAL  GAS  PIPEL 
*.*  SOUTHWESTERN  GAS 
9.9  NATURAL  GAS  PIPEL 
*.*  HATURAL  GAS  PIPEL 
8.8  NATURAL  GAS  PIPEl 
8.8  CORONADO  TRANSMIS 
8.8  HATURAL  GAS  PIPEL 
8. 8  SOUTHWESTERN  GAS 


8. 5  PHILLIPS 
t.5  PHILLIPS 
PHILLIPS 
PHIILIPS 
PHILLIPS 
PHILLIPS 
8.7  PHILLIPS 

1.3  PHILLIPS 

1.1  PHILLIPS 
1.*  PHIlLIfS 

2.2  PHILLIPS 
2.*  PHILLIPS 

2.4  PHILLIPS 
PHILLIPS 
PHIILIPS 
PHILLIPS 
PHILLIPS 


*.S 

(.7 
*.8 
8.8 


1.5 
1.* 
1.7 
8.8 


PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
PETROLEU 
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J>  M       J*  MT 


«rt  NO 


•  SEC(I)   SEC(2)   MEll   WWE 


•417349 
S4«7S5« 
•4l7SiS 

•4t7S5« 
•4t7)S« 


42MSSUS1 

421«UM9S 

42299SMn 

4Z4U32475 
MS  CMP 
4247932I9I 
4247932*44 

424I7599M 

42S27SIS42 

4223S32tI2 
4222732957 
4223531949 
4223S5I992 
422S5tt9«9 
4217331219 

4259337942 

4242999999 


4239339717 
424I331U3 
4219532999 
422373S343 


•497492   r-99-974t99 
•497499   P-9C-974M3 

-fWNCtlEF  C  ■ 

a4972«5     9-99-97X721 
-flONSANTO  COMPANY 

•497324      P-»«-079«39 

-MOORE  HCCOOfMCK  Oil   • 
•497419      F-94-*74aS4 
•497499      9-94-074993 

-fWtKELl   «   PAKROTT 

•497299     P-70-973241 
-fWRROM  RESOURCES   INC 

•497 314      P-7C-973934 
-nu   PROOMINO  CO 

•497353  P-7C-97S81i 
P-9«-973«ll 
P-7C-973«12 
P-7C-073«W 
P-7C-073817 
F-90-973ai9 
-N   0  STOVAll   •   SON 

•497399      9-99-973899 
-N   E  OPERATINS  CO   INC 

•497399      9-7*-975432 
-NATURAL   (AS  ANAOARKO   INC 

•497331      F-19-973721      4239339717 

84B7339      9-19-973719 
-NEWHALL   RESOURCES 

«*07279      F-7C-972599 
-MICHOIS   n    DALE 

•497319      P-SA-973579 
-MORTHRIDOe  OIL   CO 

•497413      P-99-«743tl 
-NORTHMEST   CENTRAL   PIPELINE   CORP 

•497275      P-99-972429      4245939557 
-OGE   DRILLING 

•497294      P-99-973219     4232931199 
-OWL  PETROLEUM  CO 

•497357      P-93-973929      4248132522 
-PANNAHDLK  PRODUCIHO  COnPANY 

•497599      P-19-974624      4206599999 
-PARKER  •   PARSLEY   INC 
_  ^497391      P-98-9732i9 

8497399      P-IS-973257 
-PARfM   PETROL  EON  CORP 

S49721S   P-7C-9«i43^ 
-PAUL  DE  CLEVA 

•497225   P-99-94S2S9 
-PETROLERO  EXPLORATIONS  INC 

•497241   P-7>-979457   429SS334U 
-PETROL  EUn  HANAGEtlENT  INC 
-  ^497249   P-94-979299   4294993971 

•497239   P-94-979297   4249939711 
-PNILLIP5  OIL  CO 

•497252   P-9»-971M4   421973«9«9 
-PNILIIPS  PETROLEUn  COMPANY 

9497449   P-9>-97499i   4213997239 

•4974(9   P-^A-974999   429333999»— 

•497219   F-19-94M42   4242139299 

•497219   F-I9-949459   4234139942 
-9UINTANA  PETROLEUM  CORP 

8497277   F-(3-97243«   4208999999 
-RAH  ENERGY  CORP 

8497272   F-7(-97238 

•497249   F-79-979799 
-R  D  CARAHAT 

•497319   F-7t-973492 
-RICHEY  EXPLORATION  CO 

•497201   F-99-935772 


TX 


4232909009 
4232909999 


4246199999 
4223739921 


4239333129 

4239732522 


4213335114 


4249700009    

-RIB6EUAY  OIL  EXPL  9  DEVELOPMENT  INC  RECEIVfO' 

•4974*5   F-71-974499  42133344*5 
-RK  PETROLEUM  CORP 

•497424   F-99-974S95  4231732722 
-ROtERT  E  »YRNE 

•49742*   F-7»**74397  4213339144 
-SA8INE  PRODUCTION  COMPANY 

•49723*   F-7C-99999S  4239399999 
-SAGE  ENERGY  CO 

•4972*9  F-93-971743  424773999« 

•497434  F-7C-974397  4219534524 

•497439  F-7C-97439«  4219934923 

•497431   F-7C-974394  4239332(99 

•497439   F-7C-994393  423«332*19 

•497429   F-7C-974392  4238332*11 

•4I742^  F-7C-974S91  4239332*12 

•497433   F-7C-97439*  4219534515 

•417432   F-7C-974395  4219934919 
-SENDERO  OIL  CO 

9497283   F-02-07262*  424*932942 
-SENECA  PETROLEUM  INC 

•497233   F-7C-99981*  4241331297 
-SESCO  PRODVCTION  CO 

8497209   F-94-931959  424913192* 
-SHELL  OIL  CO 

,  84072*7   F-94-971729  4250531*19 

8497291   F-04-973098  421313*211 

•497444   F-99-974439  4213500009 

•497445  F-99-974431  4213500990 

•49744*   F-99-974432  4213500009 
-SIDUELL  OIL  I  GAS  INC 

•407348   F-10-973894  4217931377 
-SIMPSON  OIL  CO 

.  8497243   F-7C-979552  424*199999 

.  8497244   P-7C-979553  424*109099 


198  V-TEX  EE  94 
!•»  V-TEX  ••  94 

RECEIVED!  Il/'14y93    JA>  TX 
193    197-TF  JACKSON  81 

RECEIVED'  11/14/93    JA<  TX 

199  OERTIE  "A-  911 
RECnVED'  11/14/93    JA'  TX 

!••  HUB8ERD  -H-  91 

I9«  HU9BER0  'HH"  91 

RECEIVED)  11/14/93    JA:  TX 

193  EAST  REAHES  829-2 

RECEIVED'  11/14/93    JA'  TX 

192-2   193  MAULDIN  92 

RECEIVED:  11/14/93    J«>  TX 

193  HERMAN  91 

193  HUDDLESTON  -A"  01 

193  JAY  -A"  93 

193  SUeOS  71  81 

193  SUGfiS  73  91 

195  TXL  27  92 

RECEIVED'  11/14/93    JA<  TX 

193  KIH6  UILIIAMS  92  RRC  9197797 

RECEIVCD'  11/14/93    JA'  TX 

199  (LACK  ••OTHERS  91 

RECEIVED'  11/14/93    JA'  TX 

192-2  LEDRICK  91-7 

192-2  LEDRICK  93-7 

RECEIVED'  11/14/93    JA'  TX 

192-4   193  MERTZ  "A"  91 

RECEIVED'  11/14/S3    JA'  TX 

193  ARCe  RILEY  91 

RECEIVED'  11/14/83    JA' 

193  COOPER  92  23385 

RECEIVED'  11/14/83    JA'  TX 
192-2   197-TF  FEHTON  A  91 

RECEIVED'  11/14/93    JA'  TX 

193  IINDSEY  91 

RECEIVED'  11/14/83    JA'  TX 

192-4  •  H  HARFST  JR  CAS  MIT  91 

RECEIVED'  11/14/83    JA'  TX 

193  WEBSTER  92-93 

RECEIVED'  11/14/93    JA'  TX 

193  EOMARDS  HELL  01 

193  HATIIH6T0H  91 

RECEIVED'  11/14/83    JA'  TX 

193  ElKINS  39A-1 

RECEIVED'  11/14/83    JA'  TX 

193  9LANT0N  "A"  91 

RECEIVES'  11/14/93     JA:  TX 

192-4  SEALY  FOUNDATION  91-19791 

RECEIVED:  11/14/83    JA:  TX 

192-4  YTURRIA  CATTLE  CO  MELl  912-C 

192-4  YTURRIA  CATTLE  CO  HELL  912-T 

RECEIVED'  11/14/83    JA'  TX 

193  RAPP  91 

RECEIVED'  11/14/93    JA'  TX 

199  <949**)  MILLARD  A  95 

193  C91992)  UEST  JO  MILL  UNIT  9799 

193  BURFORD  92 

193  HONSINGER  A  91 

RECEIVED'  11/14/93    JA'  TX 

193  M  R  CULLEN  ET  Al  91 

RECEIVED'  11/14/93    JA:  TX 

192-4  TELCHIK  91 

192-4  HARD  93 

RECEIVED'  11/14/93    JA' 

192-4  WILLIAMS  91 

RECEIVED:  11/14/93    JA' 

193  0  T  COOK  91 

11/14/93    JA'  TX 

192-4  TARVER  "A*  917  (1999I> 

RECEIVED:  11/14/83    JA:  TX 

193  SHORTES  92 

RECEIVED:  11/14/83    JA'  TX 

192-4  DUFFER  92  (19**3) 

RECEIVED'  11/14/83    JA'  TX 

193  FA  aiRO  93 

RECEIVED:  11/14/83    JA:  TX 

192-2  FISCHER  91  RRC  91*799 

193  SUPERIOR  STATE  14  93  RRC  999923 

193  SUPERIOR  STATE  7  03  RRC  999917 

193  UNIVERSITY  1*  98  RRC  007554 

193  UNIVERSITY  1*  99  RRC  99755* 

193  UNIVERSITY  19-S  9*  RRC  999434 

193  UNIVERSITY  19-9  97  RRC  999434 

193  UNIVERSITY  7  98  RRC  097599 

193  UNIVERSITY  7  90  RRC  997595 

RECEIVED:  11/14/83    JA:  TX 

102-4  RAUL  lOA  91 

RECEIVED:  11/14/83    JA:  TX 
103    187-TF  HEADOR  92 

RECEIVED'  11/14/83    JA:  TX 

103  V  A  HUGHES  91 

RECEIVED:  11/14/83    JA:  TX 

102-4  0  P  MUZZA  94 

102-4  J  F  UELDER  HEIRS  91 

108  JORDAN  UNIVERSITY  UNIT  9508 

108  JORDAN  UNIVERSITY  UNIT  0*4* 

108  TXL-K  TRACT  1  04 

RECEIVED:  11/14/83    JA:  TX 

193  BOWERS  94 

RECEIVED:  11/14/83    JA:  TX   > 

108  TXL  -  27  HELL  94 

198  TXL  927  WELL  91 


TX 
TX 


FIELD  NAME 


DUNE 

S  N  TEAGUE 

DIAMOND  H  (SAN  ANDRES 

LIZ   (••49) 

LIZ   EAST   (9999> 


prod   porcnaser 

9.1  phillips  petroieu 
9.5  Phillips  petroleu 

9.9  delhi  69s  pipelin 

12.9  diamond  h-smaron 

19.9  temmfssee  cas  pip 
9.9  tennessee  cas  pip 


SHACKELFORD  COONTY  RE  129.9  DAMSON  CAS  PROCES 


CELERY  (STRAUN  97 

CHRISTI  (CANYOOI  9999) 
VAREL  rSAN  AHOTES) 
CHRISTI  (CANYON  9999) 


9.9  SNN  CAS  CO 

9.9  FARMIAN*  INDVSTRI 
9.9 

9.9  NORTHERN  NATURAL 


SPRABERRY  (TRSI»  AREA   193.9  NORTNERR  NATURAL 


SPRABERRY  (TRENB  AREA 
SPRABERRY  (TREND  AREA 

LAHGSTON  KLEINER 

STEPHENS  COONTY  REG(M. 

LEDRICK  RANCH  (GRANIT 
LEDRICK  RANCH  (GRANIT 

H  J  B  (WOLFCAMP) 

NOHANN  (YATES) 

BARF  I  EL  B  COWM. 


19*. 9  NORTHERN  NATURAL 
44.9  TEXACO  INC 

14.*  MID-STATE  GAS  COR 

9.2  BRECKENRIDCE  GASO 

39.9  TRANSIIESTERN  PIPE 
3*. 9  TRANSUESTERN  PIPE 

•••  AB09E  GAS  CO 

S2.>  HESTAR  TRAflSMISSI 

9.9  TUFCO 


GLADEMATER  (HAYNESVIl  1493.9  DELHI  GA4  PIPELIN 


SPRABERRY  (TREND  AREA 

SLACK  OWL 

PANHANDLE 

SPRABERRY  (TREND  AREA 
SPRABERRY  (TREND  AREA 

CALVIN  (DEAR) 

•ILLEY  H  (ATOKA  CONGL 

OUTLAW  (MORRIS) 

LACAL  E-19 
lACAl  E-12 

CHIltlCOTHE  9U 

PENHEIL  (EILEN9UR3ER> 
JO-HILL  (SPRABERRY) 
TEX9S  HUGOTON 
WEST  PANHANDLE 


94.9  PHILLIPS  PETROLEU 

799.9  HOUSTON  PIPE  LINE 

9.9  GETTY  OIL  CO 

15.9   PHILLIPS  PETROIEU 
15.9  PHILLIPS  PETROLEU 

25.9   EL   PASO  NATURAL   G 

24.9   TEXAS   UTILITIES    F 

289.4   UNION  TEXAS  PETRO 

3*9.9 
399.9 

9.9 


2.9  EL  PASO  NATURAL  C 
14.9  GETTY  OIL  CO 
0.0  MICHIGAN  aiSCONSI 
9.9  EL  PASO  NATURAL  G 

C0LUn£US°(5-H  WILCOX)   139.9  TcNKESSEE  GAS  PIP 


MIFF  (CONGL) 

KUZELL  (CONGLOMERATE) 

WILDCAT 

GAS  FINDERS  (CONOL) 

HAUR-EYE  (ADAMS  BRANC 

SPRABERRY  (TREND  AREA 

ADAMS  (DUFFER  LOWER) 


CIDDIHGS  (AUSTIN  CHAL 

FARMER  (S«N  ANDRES) 

FARMER  (SAN  ANDRES) 

FARMER  (SAN  ANDRES) 

FARMER  (SAN  ANDRES) 

FARMER  (SAN  ANDRES) 

FARMER  (SAN  ANDRES) 

FARMER  (SAN  ANDRES) 

FARMER  (SAN  ANDRES) 

LOA  (4399) 

SAWYER  (CANYON) 

SUNSHINE  (LOHER  COTTO 

FANDANGO  (UIICOX  UPPE 

BOLD  FORBES  (CARRIZO 

JORDAN 

JORDAN 

TXL  (DEVONIAN) 

PANHANDLE  GRAY 

SPRAYBERRY 
SPRAYBERRY 


259.9  SOUTHI.'ESTERN  GAS 
299.9  eiPIRE  PIPELINE  C 

1999.9  NORTHERN  CAS  PROD 

73.0  DELHI  CAS  PIPELIN 

7.9  S(HnNHESTERH.  GAS 
29.2  NORTHERN  GAS  PROD 
14.a  LONE  STAR  GAS  CO 

0.9  PHILLIPS  PETROLEU 

135.9  PHILLIPS  PETROLEU 
1.1  NORTHERN  NATURAL 

1.4  MWTHERN  NATHRAL 
1.1  NORTHERN  NATURAL 
1.3  NORTHERN  NATURAL 
9.7  NORTHERN  NATHRAL 
1.3  NORTHERN  NATURAL 
l.I  NORTHERN  NATURAL 
1.9  NORTHERN  NATURAL 

9.9  HOUSTON  PIPE  LINE 

48.9  INTRATEX  GAS  CO 

9.9  DELHI  GAS  PIPELIN 

900.9  UNITED  TEXAS  TRAN 
1999.9 

1.9  PHILLIPS  PETROLEU 

3.5  PHILLIPS  PETROLEU 
3.9  SHELL  OIL  CO 

18.2  PHILLIPS  PETROLEU 

9.9  PHILLIPS  PETROLEU 
9.9  PHILLIPS  PETROLEU 


Faderal  Ragteter  /  Vol.  48,  No.  242  /  Thureday.  December  15. 1983  /  Nodces 


JD  NO   J*  KT 


API  NO 


D  SEC(l)  SEC(2)  HELL  NAME 


FIELD  NAHE 


PROD   PUkCHASEK 


-SOOTHEASTEKN  RESOURCES  CORP 


S*t7S7«   F-7l-t74l« 
•SPENCER  PETROLEUM  CO 

•«I7222   F-7l-ti792S 
-SPO  EXPLORATION  CORP 

S4(7}««   F-(l-f7397S 

8«R7I7t   F-ll-t73«8t 

a««73t9   F-tl-073«7« 

84I737I   F-tl-(7Sni 
-STRINGER  OIL  t  OAS 

8«t7«3f   F-8A-I7«41S 
-SON  EXPLORATION  I  PRODUCTION  CO 

S«I73«7   F-8A-»737«7   «25(13221( 

8«I7388   F-e«-l7«331 

84l7«7i   F-t4-t7456« 

8«i7382   F-l«-i7*2M 

84(7448   F-«2-87MI« 

84873f2   F-7B-87«33« 

84(7384   F-78-(74327 

84(7383   F-7B-(742«4 

84(73(1   F-7C-(7433S 

84(7442   F-(4-(74421 

84(7473   F-(3-(74543 

84(7384   F-7B-(74329 

84(7385   F-7>-(74328 

84(7387   F-7i-(7433( 

84(738*   F-7C-(74332 

84(739(   F-7C-(74334 

84(7441   F-7C-(7442( 
-SUPERIOR  OIL  CO 

84(7448   F-8A-(74437 

84(7264   F-(3-(71t8* 

84(727(   F-(4-(7I(38 
-TENNECO  OIL  E  <  P 

84(7282   F-(2-(725«i 
-TEXACO  INC 

84(7441   F-8A-(7447S 

8407212   F-08-(t4773 

84(7213   F-08-(4485 

8407378   F-08-07415( 
-THE  STONE  Oil  CORPORATION 

84(7205   F-02-OSOOff   42123(((0( 
CANAN 

F-7(-(7373S  4213334317 
F-7B-(74571  4242433731 
F-7B-(7457(   4242933447 


4213335(58 

42(8331538 

421(3((((( 
42163((((( 

42143((((( 
421(3((((( 

4211531785 


42427((((( 

42427((((( 

4242731742 

42449((((( 

42133((((( 

42133((((( 

42133((((( 

42(81((((( 

42249((((( 

42071((((( 

42133(((((' 

42133((((( 

42133((((( 

421(5((((( 

421(5((((( 

421(S((((( 

4211531818 
42(5132422 
4221531337 

4212331288 

42033((00( 
421093U34 
4213500000 
4243131228 


J  CLEO  I  JAflES  CLEO  JR 
F-7C-(»9251   421(533595 


4234332851 


_-THOnAS  c 
84(7337 
84(7478 
84(7477 

-THOMPSON 
84(7231 

-TOKA  INC 
8407249   F-7B-(718*« 
_-TOH  tROUN  INC 
.  84(7359   F-08-(73842 
84(7341   F-7C-(73884 

-TRACE  EXPLORATION  INC 
8407372   F-02-07J984 

-TXO  PRODUCTION  CORP 
8407224  F-OJ-0&7754 
8407235  F-02-049902 
84(7234  F-02-069901 
8407253  F-02-071229 
8407255   F-01-0712S7 

-UNION  TEXAS  PETROLEUM 
84(7215   F-08-06SS55 
8407217   F-02-045842 

-VENUS  OIL  COMPANY 
84(7344   F-03-073780 
8407315   F-05-075SJ9 

-VORTT  EXPLORATION  CO 
84(7214  F-7B-065755 
84(7227  F-7B-068523 
84(7228   F-7B-048524 

-H  B  D  OIL  t  GAS  CO 
8407438   F-10-074414 
8407437   F-I0-(74415 
84(7287   F-l(-(72851 

-H  n  LAUGHLIN 
84(7279   F-(4-(72527 


4231732713 
4243532843 

4202531947 

420890(((( 

4217531723 
4228531711 
4223931849 
4224531448 

4238931322 
4212331249 

424810eO(( 
4248100000 
INC 
4236332979 
4236300000 
4234300(00 

4234131011 
4234131013 
4223331500 

4224900000 


-UARREN  PETR  CO  A  DIV  OF  GOLF  OIL  CO  RECEIVED: 


8407452   F-08-074452  4210333143 

-UAYHAR  OIL  8  GAS  CO 

8407377   F-09-(74142  42497((((( 

-UAYNE  NARPER 

84(7443   F-09-074427  4209732251 

-WESTERN  CHIEF  OIL  I  GAS  CO 

84(7223   F-09-067631  42237000(( 

84(7274   F-7B-(724I8  4234732414 

•4(7291   F-(9-(73I24  42237353«( 


[FR  Doc  80-43286  FUed  U-14-83: 8:45  ami 
■tLLMQ  CODE  8717-01-0 


RECEIVES!  11/14/83    JAi  TX 

102-4  H  K  COURTNEY  "C"  (2 

RECEIVED!  11/14/83    JAi  TX 

1(3  BROUN  ESTATE  81-A  ClS47t> 

RECEIVED!  11/14/83    JA!  TX 

1(8  ED  N  ECKENROTH  (1 

I>8  GEORGE  H  UILLIAflS  82 

108  GORDON  TATE  81 

108  R  C  UALDEN  (2 

RECEIVED!  11/14/83     JA!  TX 

1*1  BERNICE  COLLETT  81 

RECEIVED!  11/14/83    JA!  TX 

1*5  BENNETT  RANCH  UNIT  (348 

108  GARZA-RIVAS  UNIT  (2-2 

1*8  GEORGE  H  COATES  (8 

1(3  J  U  KINCAID  (5 

108  NANCY  SHEITON  06 

1*8  NORTH  CENTRAL  RANGER  UNIT  (6-12 

108  NORTHWEST  RANGER  UNIT  (13-1 

108  R  S  HARRIS  05 

108  SAN  B  SAVAGE  (1 

108  SEELIGSON  UNIT  (4(-51C 

108  STATE  TRACT  288  (8 

1*8  T  U  CONNELLEY  (12 

1*8  T  U  CONNELLEY  (14 

1*8  T  U  CONNELLEY  (« 

108  UNIVERSITY  -A-  82 

108  UNIVERSITY  -C-  81 

1(8  UNIVERSITY  -C-  83 

RECEIVED:  11/14/83    JA:  TX 

J! J  -   ..  ACKERLY  (DEAN)  FIELD  UNIT  (1804 

1(2-2   1(3  F  HATCEK  (5 

102-4   103  HAnnAN  UNIT  81 

RECEIVED!  11/14/83    JA:  TX 

102-4  H  0  AN6ERSTEIN  02-L 

RECEIVED'  11/14/83     JA:  TX 

108  A  n  CLAYTON  B  019 

102-4  CULBERSON  "X"  FEE  8» 

108  ECTOR  AR  FEE  010 

107-TF  STERLING  "K"  FEE  85 

RECEIVED!  11/14/83    JA!  TX 
1(3     1(7-TF  K  HAHIL  (1 

RECEIVED!  11/14/83    JA:  TX 

IJJ  ,  CISCO  JR  COLLEGE  01  RRC  *1(6717 

102-4  HARRIS-LAHG^ORO  (1 

102-4  RAGLIN  "A"  (1  -  RRC  (2((9S 

RECEIVED!  11/14/83    JA:  TX 
1(3    1(7-TF  nEADOUS  "•"  (3 

RECEIVED:  11/14/83    JAi  TX 

102-2   103  UALL  STREET  (1 

RECEIVED!  11/14/83          JA:    TX 

1(3  AflOCO  HOLT   (5 
1(3           1(7-TF  HILL-RIP  WARD  "C" 

RECEIVED:  11/14/83    JA:  TX 

103  FOX  01 

RECEIVED:  11/14/83    JA:  TX 

103  AHDERSOH  H-1 

102-4  BEHRENS  0  U  1-4 

102-4  HANCOCK  1-2 

102-4  HOLLIHGSUORTH  C-1 

102-4  SMITH  "SS"  (1 

RECEIVED!  11/14/83    JAi  TX 

102-4  CHAPARRAL  "A"  83 

102-4  HILDA  DAGO  02L 

RECEIVED!  11/14/83     JAi  TX 

102-4  KAVSH 

102-4  HOLLHAR 

RECEIVED!  11/14/83    JA:  TX 

102-4  KATE  WELL  (1 

1*2-4  L  JENKINS  UNIT  UELL  (1 

102-4  VARHELL-SEAY  UNIT  HELL  (1 

RECEIVED!  11/14/83     JA:  TX 

103  DEBI  01  (IDO  05485) 

103  DEBI  04  (IDO  05485) 

IBS  ROSS  02  (IDO  05209) 

RECEIVED:  11/14/83    JA:  TX 

103  LAUGHLIN  -  SUAREZ  UNIT  tl 
11/14/83    JA!  TX 

M  B  MCKNIGHT  (142 
11/14/83    JA:  TX 
MOSLEY  -  SPAIN  (1 


103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-4 

142-4   1(3 
1(2-4   1(3 


11/14/83 


JA!  TX 


MM  HOWELL  "B"  WELL  (12 
11/14/83    JAI  TX 
DUNLAP  (1 
NOBSON  (4 
ROBB  HARLEY  81 


JRJ  (MARBLE  FALLS) 

COLEMAN  COUNTY  REGULA 

WEST  BIG  FOOT/GAS 
WEST  BIG  FOOT/CAS 
WEST  BIO  F00T/6AS 
WEST  818  FOOT/CAS 


9(.8  El  PASO  PYDROCARS 

S.(  UNION  TEXAS  PETRO 

18.2  TRANSCONTINENTAL 
18.5  TRANSCONTINENTAL 
28.7  TRANSCONTINENTAL 
17.9  TRANSCONTINENTAL 


CHRISTINE  (SPRABERRY)   9((.(  GETTY  OIL  CO 


HASSON 
RINCOH  NORTH 
RINCON  NORTH  (F-2) 
LA  COPITA 
PALO  ALTO 

EASTLAND  COUHTY  REGUL 
EASTLAND  COUHTY  REGUL 
EASTLAND  COUNTY  REGUL 
JAMESON  STRAWN 
SEELIGSON 
RED  FISH  REEF  SW 
EASTLAND  COUNTY  REGUL 
EASTLAND  COUNTY  REGUL 
EASTLAND  COUNTY  REGUL 
FARMER  (SAN  ANDRES) 
PARKER  (SAN  ANDRES) 
FARMER  (SAN  A:iDRES) 

ACKERLY  (DEAN  SAND) 
CALDUELL  NE  (GEO<<GtTO 
MONTE  CHRISTO  (VICKSB 


7.(  SHELL  OIL  CO 
l.(  TRANSCONTINENTAL 
3.(  TRANSCONTINENTAL 
16. (  FLORIDA  GAS  TRANS 
2(.(  UNITED  TEXAS  IRAN 
4.( 

2.(  LONE  STAR  OAS  CO 
2.(  LONE-STAR  GAS  CO 
3.(  EL  PASO  NATURAL  G 
7.(  TENNESSEE  GAS  PIP 
1(.8  UNITED  TEXAS  TRAN 
l.(  LONE  STAR  GAS  CO 
l.(  LONE  STAR  GAS  CO 
l.(  LONE  STAR  GAS  CO 
l.(  J  L  DAVIS 
(.7  J  L  DAVIS 
(.5  J  L  DAVIS 

12. (  GETTY  OIL  CO 
279. (  CLAJON  GAS  CO 
(.( 


COTTONWOOD  CREEK  SOUT   70(.(  TENHECO  POLYMERS 


GOOD  HE  (CANYON  REEF) 

GERALOINE 

HARPER 

CONGER  (PENN) 

YOAKUM 

KLEINER  (LAKE) 
nUNNERLYN  (MISS) 
MUHNERLYN  (HISS) 

OZONA  (CAHYON  SAHD) 

PALO  PINTO  CO  (REGULA 

BREEDLOVE  SOUTH  (SPRA 
SAWYER  (CAHYOH) 

BLAHCONIA  FIELD 

CHESTERVILLE  N  (COCKF 

BRAHDT 

PROVIDENT  CITY 

MORALES 

HILDEBRANDT  BAYOU  SE 

ROJO  CABALLOS  NW  (DEL 
DRY  HOLLOW  (WILCOX  DA 

EL  CAMPO  WEST 
HUTCHINS  SOUTHWEST 

MINERAL  WELLS  SOUTH  ( 
MINERAL  WELLS  S  (STRA 
MINERAL  WELLS  S  (STRA 

PANHANDLE  MOORE 
PANHAHOLE  MOORE 
PANHANDLE  HUTCHINSON 

PREMONT  (SINGER) 

«AND  HILLS    (McicHIGHT) 

ALVORD  SOUTH  (ATOKA) 

SIVELLS  BEHD  FIELD 

TJN  STRAWN 
BRA  STRAUN 
PEARL  MOSLEY  (CDNGL  U 


(.3  GETTY  OIL  CO 
4.2  EL  PASO  NATURAL  0 
(.2  SHELL  OIL  CO 
245.3  VALERO  TRANSMISSI 

547.9  LONE  STAR  GAS  CO 

(.(EL  PASO  HYDROCARB 
36. (  WARREN  PETROLEUM 
34. (  WARREN  PETROLEUM 

4(5. (  PHILLIPS  PETROLEU 

(.(  INTRASTATE  GATHER 

32. (  NORTHERN  GAS  PROD 
73. (  LONE  STAR  GAS  CO 

21.9  UNITED  GAS  PIPE  L 

(.(  DELHI  GAS  PIPELIN 

0.0  REATA  INDUSTRIAL 

(.(  TEXAS  EASTERN  TRA 

(.(  DELHI  GAS  PIPELIN 

(.(  DELHI  GAS  PIPELIN 


7(.(  VALERO  TRANSMISSI 
1825. (  HOUSrOH  PIPELINE 

(.0  HOUSTON  PIPELINE 
(.(  DOW  CHEMICAL  CO 

(.(  SOUTHUESTERH  6AS 

(.(  SOUTHWESTERN  GAS 
(.(  SOUTHWESTERN  GAS 

93. (  DIAMOND  SHAMROCK 
87. (  DIAMOND  SHAMROCK 
5(.(  DIAMOND  SHAMROCK 

IK.l  VALLEY  GAS  TRAHSM 
9(.6  EL  PASO  NATURAL  G 

154. (  TEXAS  UTILITIES  F 

29. (  SIVELLS  GAS  LTD 

(.(  SOUTHWESTERN  GAS 
(.(  SOUTHMESiERN  GAS 
(.(  SOUTHWESTERN  GAS 
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(Volum*  1022) 

DetarmifMrtlorw  by  Jurlsdictlonai 
AgendM  Under  the  Natural  Gas  Polcy 
Act  of  197B 

Issued-  December  8. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jitrisdictional  agencies  by  the 
Federal  Energy  Re^ilatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (HIOD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 


available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
.  Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  SL,  Washingtcm,  D.C.  Persons 
objecting  to  any  of  diese  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
RegistOT. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd..  Springfield.  Va.  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:^ew  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107^V:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

iae-£R:  Enhanced  recovery 

lOB-PB:  Pressure  buildup 
Kennetn  F.  Pfmiili. 
Secretary. 


NOTICE  OF  DETEWIINATIONS 
ISSUED    DECEMBER    8,     1983 


JD  NO   H   KT 


API  NO 


D  SEC(l)  SEC(2>  HELL  NAME 


FIELD  NAME 


PROD   PURCHASER 


IIMI>M»«KHai»liMI»a«IIMMHa«K««aK««K«aK«KII»K«aKIKKaiiKK«K|||)«|||iai||IKKH|K»|||||l|)*KIIII« 

LOUISIANA  OFFICE  OF  CONSERVATION 

■  ««lllllll>ll«llllllll)IIIIKIIIIIIIIIItllllltllllllllH«IIIIIIKIf»ll»ll*llllllll«K«llllllll«l|Hli«ltaailKIISMIilllill»««Hllllli« 


-60LDKIN0  PRODUCTION  COHPANV 
B4t7Sll   •2-3121       17«}}2tlU 
8«0752(   S2-IIlt      170332012S 

-GOLDKIM*  PRODUCTION  COHPANT 
S«07Si«   <J-24«       17(3S2(17S 

-INEXCO  OIL  COnPANT 
•«67512   ••-«(2t      17t592(211 

-LOUISIANA  LAND  t  EXPLORATION  CO 
•«I7517   S2-323t       17(2321779 
*4a7519   13-2807      1702321SM 
S4(I7SI3   82-2801      17(2321>tt 

-PETRO-IEHIS  FUNDS  INC 
8«87S1«   80-3«90      170I12SS7S 

-SHELL  OFFSHORE  IMC 
8417515   S2-3M3      1717502785 

-SUPERIOR  OIL  CO 
8^07518   83-1007      1782S2179S 

-TXO  PRODUCTION  CORP 
S4S7518   82-3222      I7(«12t321 

-UNION  OIL  COHPANY  OF  CALIF 
•«t7521   81-428       1782321152 


RECEIVED: 
182-* 
li2-« 

RECEIVED: 
182-4 

RECEIVED: 
102-4 

RECEIVED: 
182-4 
182-4 
182-4 

RECEIVED 
102-* 

RECEIVED 
lS2-« 

RECEIVED 
IS2-* 

RECEIVED 
II2-* 

RECEIVED: 


11/17/83     JA:  LA 

60LDKIN6  PROPERTIES  FEE  fl 
eOLDKING  PROPERTIES  FEE  82 

11/18/83    JA:  LA 
TERRACE  LAND  CD  82 

11/17/83    JA:  LA 

CROUELL  LAND  8  MINERAL  CORP  87 

11/17/83     JA:  LA 

ESTATE  OF  H  0  MILLER  H  D  8* 
ESTATE  OF  n  0  MILLER  5 
ESTATE  OF  M  0  MLLER  5-D 


SIEGEH 
SIE6EN 

52.8  UNITED  CAS  PIPE  L 
85.8  UNITED  GAS  PIPE  L 

SIEGEN 

SS.8  UNITED  GAS  PIPE  I 

PINE  PRAIRIE 

545.8  LOUISIANA  INTRAST 

11/17/83 


JA:  LA 


A  C  KERR  87  HT  1  RC  SUA 


11/17/83 


JA:  LA 


SP  24  SL  18t«  822 
11/17/83    JA:  LA 

S  L  t20«  82  13158  M 
11/17/83    JA:  LA 

AMBROSE  (1-D 
11/17/83    JA:  la 

YOUNT  LEE  OIL  COMPANY  8(7 


182-4 

K««a««ll»MMIIIIIIK«M»IIKII«K«KIIMKIIIIII»»llltll»»K««ll«IIMHK««K»lia»»a««K»lillMIIIIIIII«»liaa 

MONTANA  BOARD  OF   OIL   8   GAS  CONSERVATION 

HHMMKKaNMMaK»iiiiiiiiiii»«»N»««a«aK«KK«aa««a«Kaaa«aaaaaaaaaaaaBaaaaaaaaaaaaaa«aaaaaaa 
-GULF  OIL   CORPORATION  RECEIVED'      11/17/83  JA:    MT 

84(7522      8-83-88  250212I88S        182-2  RAISL    1-4-3C 

a««KiiKii«)iMi(ii»i<»iiKKKKK«»iiii«a«K»KK»KaaaK»a«NaaaaaaaaaaaaaaaaaaaKaaaaaaaaaK«Kaaaaaa 
NEW  MEXICO   DEPARTMENT   OF   ENERGY   8   MINERALS 

Kii»)iiiiiiiii«i««»i<iiii«iiK«i(i>i)«iiiiii«ii«i(Kiii>«aK««««««R»ii«aaaaaaaaaaaaaaaaaaaaa«a«aaaaaaaa«a 


S  GRAND  CHENIERE 
S  GRAND  CHENIER 
S  GRAND  CHENIER 

ELLIS 

SOUTH  PASS  BLOCK  24 

DEEP  LAKE 

RUSTON 

SMEET  LAKE 


565.8  UNITED  GAS  PIPEII 
708.8  UNITED  GAS  PIPELI 
488.8  UNITED  GAS  PIPELI 

8M.S  COLUMBIA  «AS  TRAN 

398.8  TENNESSEE  GAS  PIP 

18*5.8 

M5.5   DELHI   GAS   PIPB.IN 

185.8   COLUMBIA  CAS   TRAN 


UNDESIGNATED   tINTERLA        15.8 


-AMOCO  PROC 

tUCTIOH 

CO 

RECEIVED! 

11/18/83    JA:  HM 

8487874 

3804507821 

108-PB 

ABRAMS  GAS  COM  A  SI 

S487887 

3004521147 

1(8-PB 

CANDELARIA  GAS  COM  81 

8487865 

3084507951 

188-PB 

GALLEGOS  CANYON  UNIT  8158 

•487668 

3004511650 

188-PB 

GALLEGOS  CANYON  UNIT  8212 

•487673 

3004507996 

18S-PB 

GARCIA  GAS  CON  B  (1 

8487666 

3004508552 

lO^-PB 

HEATH  GAS  COM  F  81 

8407675 

3004508963 

lOB-PB 

LIKENS  GAS  con  A  (2 

8487672 

3004507786 

188-PB 

MADDOX  GAS  COM  A  (1 

8407671 

S08452I87* 

lOS-PB 

NYE  GAS  con  C  (1 

8487678 

3004509476 

I8S-PB 

STATE  GAS  COM  BE  81 

8487668 

308451808S 

188-PB 

STATE  GAS  COM  BJ  81 

-C  8  E  OPO 

ATOtS 

[HC 

RECEIVED: 

11/18/83    JA:  NN 

8487642 

S884S2SS43 

183 

FEE  S4A 

-DINERO  DPI 

RATIMS 

CO 

RECEIVED: 

Il/18/aS    JAi  NH 

8487644 

3(81522791 

182-3 

BIG  CHIEF  COMR  83 

S487648 

3001522791 

182-2 

BIG  CHIEF  COHM  83 

AZTEC 

8.8 

EL 

PASO 

NATURAL  8 

AZTEC 

8.8 

FL 

PASO 

NATURU  6 

BASIN  DAKOTA 

8.8 

EL 

PASO 

NATURAL  G 

BASIN 

8.8 

EL 

PASO 

NATURAL  G 

BASIN 

8.8 

El 

PASO 

NATURAL  e 

BLANCO 

8.8 

EL 

PASO 

NATURAL  G 

BLANCO 

8.0 

EL 

PASO 

NATURAL  G 

AZTEC 

8.8 

El 

PASO 

NATURAL  G 

BLANCO 

8.8 

EL 

PASO 

NATURAL  G 

BASIN 

8.8 

EL 

PASO 

NATURAL  6 

BASIN 

8.8 

EL 

PASO 

NATURAL  G 

BLANCe- 

-NESAVERDE 

158.8 

El 

PASO 

NATURAL  G 

DUSIIN 

RANCH 

ATOKA 

1.8 

El 

PASO 

NATURAl  6 

DUBLIN 

RANCH 

ATOKA 

1.8 

EL 

PASO 

^ATURM.  6 

nujNQ  cooc  srir-oi-ii 
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J»  HO        JA  KT 


«ri   HO 


•  SECd)  SECO)  HEll  H/MC 


-EL   PASO  HATWAL   6AS  COWANY 
>4«7(SI  3t««S«tlSI 

S«(7iS7  SttlMiKA 

>A(7iS«  3(««S1178i 

84t7ttS  5M39tSS7J 

S«(7iS2  5(ll«t7tS« 

S«t7»il  3(t5«l7t«I 

S«(7tS«  Sl(}tti*78 

B«l7(9i  3Mltl7(it 

S4«7»S5  Stt3tt7«83 

S«t7it2  S(0«5187(7 

8«(7«S4  3«045t8388 

S4(7ii8  3at«SISSS3 

8«(7»t4  3((45tSill 

-EXXON  CORPOIATION 
8«l7«2t  3t«152Mll 

-FRED  POOL   OPERATINO  CO 
84l7i*7  3((«S«(«17 

-HOLLY   ENERGY   INC 
8«87«24  3l«25tltt8 

-J  n  HUBER   CORPORATION 
S487»38  S«S2$27MS 

-MERRION  OIL  t  6AS  CORP 
8«07t3S  3003t238S7 

-NORTHWEST   PIPUINE  CORPORATION 
8«t7AlS  30I4S21«8« 

8A«7i21  3ei3f««ISl 

8*f7(2i  3tl3«0i(81 

8«i7AI«  30l39t7«72 

8«t7tl*  3lt3ft7472 

8«l7ili  3013922(78 

84l7iI7  3(«3f21277 

8«(7iI5  30(«S221»5 

-PHILLIPS  PETROLEUM  COMPANY 
8Ai7A43  3tt25281A2 

-READ  8  STEVENS  INC 
8«l7i«t  Sg*lS24l8I 

S4t7A«l  30tl52*2i8 

-SANTA  FE  ENERGY  PRODUCTS  CO 
8«I7627  S(il52«M7 

-SOUTHLAND  ROYALTY  CO 

.  8«I7878  38iA5IMti 

SA87A77  3BI«Sta80l 

S«87t2S  3II*S(7831 

8487878  3ai45tl>ei 

-TENNECO  OIL  COHPANY 
8487825  3884525824 

-UNION  OIL  COMPANY  OF  CALIF 
8487845  3802527785 

-UNION  TEXAS  PETROLEUM 
.  8487838  3888528884 

•487851  3888518582 

8487837  3080510502 

-UARREN  PETR  CO  A  DIV  OF  GULF  OIL 
8487839  30025281(5 

-YATES  PETROLEUM  CORPORATION 
8487(28  3001523531 

8487(49  3801523532 

•407(38  3801582533 

•487(58  3888524971 

•407(34  3001523534 

•407(22  3001524541 

•407(31  3001523399 

•407(33  3001523(34 

•487(32  3(01523(35 

8487(29  3001523398 


182-3         816  CHIEF  COMH  8S 

RECEIVED'   11/18/83     JAi  HM 
108-PB        B«00« HAVEN  COM  D  89 
10S-P8        CAHYOH  LARGO  UHIT  8181 
10S-P8        FLAMIMGAM  01 
108-P8        IIHDRITH  UNIT  849 
I08-P8        RIHCOH  UNIT  8183 
I08-P8        RINCOH  UNIT  0104 
108-P8        RINCOH  UNIT  053 
108-PB        SAN  JUAN  28-7  UNIT  888 
108-PB        SAN  JUAN  32-5  UNIT  818 
108-PB        SCHULTZ  con  C  07 
lOS-PB        SCHULTZ  con  D  88 
108-PB        THREE  STATES  A  CON  81   ^ 
108-PB        MILSOH  A  82 

RECEIVED!   11/18/83     JA:  NH 
103  NEU  MEXICO  DC  STATE  82 

RECEIVED'   11/18/83     JA>  NH 
102-2   107-TF  RED  BLUFF  81 
RECEIVED'   11/18/83    JA:  NH 

AZTEC  DOS  STATE  81 
11/18/83     J«:  HM 

JAMES  ONEILL  STATE  COH  82 
11/18/83    JA'  NM 

CANADA  HESA  COH  S4-E 
11/18/83    JAI  NN 
HOLT  4 

ROSA  UNIT  28 
ROSA  2( 

SAN  JUAN  29-9  038 
SAN  JUAN  29-5  UNIT  38 
SAN  JUAN  30-5  UNIT  41 
SAN  JUAN  30-5  UHIT  58 
SAN  JUAN  32-7  UNIT  CON  24 
11/18/83     JA'  NH 

SIMS  (9 
11/18/83     JAI  HH 
CASS  DRAM  81 
OCOEN  01 
11/18/83    JA>  MM 

UAIKER  81 
11/18/83     JA:  NH. 
ALBINO  CANYON  01 
CULPEPPER  RARTIH  82 
MANGUM  05 
WEST  SADIE  81 
11/18X83    JA:  NN 
CASE  A  IE 


183 

RECEIVED: 
103 

RECEIVED' 
103 

RECEIVED: 
1(8-P8 
1(8-PB 
1(8-PB 
108-PB 
108-PB 
108-P8 
108-PB 
108-PB 

RECEIVED: 
183 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED' 
108-PB 
1(8-PB 
108 
1(8-PB 

RECEIVED: 
103 

RECEIVED' 
102-4 

RECEIVED: 
108 
108 
108 
CO  RECEIVED' 
103 

RECEIVED: 
103 
103 
103 
103 
103 
101 
103 
103 
103 


11/18/83 
SMITH  81 

11/18/83 
CROSBY  89 
CROSBY  87 
J  E  CATO  82 

11/18/83 
LEA  "A«" 

11/18/83 
J  LAZY  J 
J  LAZY  J 
J  LAZY  J 
J  LAZY  J 
J-LAZY-J 
JACKSON 


JA:  NN 
JA>  NH 


JA: 
STATE 

JA:  NH 
014 
019 
OK 
•18 
017 
AT"  018 


01 


JACKSON  ESTATE 
JACKSON  ESTATE 
JACKSON  ESTATE  ' 
JACKSON  ESTATES 


BY" 
BY" 
BY" 
BY' 


813 
814 
819 

812 


103  ..   ... 

■  lillllllltliRaKII««IIKaailllll«|||l|||tl(lllll|l|liltllltltl|lil||||||t«HK||||||||K||||||||KIK|l||l,IKRIIIIKIIIIIII<lill«ll«IIRIIKIia 

HEM  YORK  DEPARTMENT  OF  ENVIRONMENTAL  CONSERVATION 


-DORAN  8  ASSOCIATES  INC  RECEIVED' 

8487978   9372         3181S178((  102-2   107- 

-ENVIR06AS  INC  RECEIVED' 

•487977               3181318197  107-TF 

-HRN  PETROlEUn  CORPORATION  RECEIVED' 


11/18/83    JA'  NY 
TF  IDA  EDWARDS  81  KV-47 
11/18/83    JA'  NY 

R  BRUCE  81 
11/18/83     JAI  NY 
01 


5}!JJ!I   5*i'         3100918278  182-2   107-TF  CUMMINGS  UNIT 

!}!Z!i!   5*"         31009181(9  102-2   107-TF  FRINK  01 

•IIJH?   JiJ!         3100917014  102-2   107-TF  6  BARTON  UNIT  81 

liilli\      JJi!         3100918288  102-2   107-TF  «  BARTON  UNIT  02 

!I!J5??   5JiJ         3100918299  102-2   107-TF  H  MIGHELLS  UHIT  01 

litim      5J5i         3100918277  102-2   107-TF  R  BROUN  UNIT  82 

8487987   5458         310091(827  102-2   107-TF  SHAVER  01 

RECEIVED'   11/18/83     JA'  NY 

3181S18241  182-2         ABBEY  01  831-813-18241 

3181318218  102-2         ABBEY  §2  031-013-18218 

3181318177  182-2   187-TF  ARRANGE  81  31-013-18177 

3181518391  182-2         CARPENTER  81  831-013-18391 

S18IS1837S  182-2         CARPENTER  84  031-013-18378 

3181318818  102-2         GILBERT  S3  31-013-18010 

3181318384  102-2         HAYES  01  031-013-18384 

3181318809  102-2         HOTCHKISS  01  031-013-18009 

3181318179  102-2   187-TF  P  ANDERSON  01  31-013-18175 

3181318427  102-2         SHELDON  NY  03  031-013-18427 

3181318319  102-2         STEWARD  01  031-013-18319 

3181318397  102-2         WEHREH8ER6  89  031-013-18397 

5101317992  102-2   187-TF  WILLOVER  02  031-013-17992 

RECEIVED'   11/18/83    JA'  NY 

3181318337  182-2   107-TF  WARREN  C  HEE  01  NY-0e24 

■  ■■■ai»M»««»Ha«IR«H«|ll«M«li«»MRaHMNIRH«llll<IKKR«lllll|lllimi||IK»||||||K||««llll|HHHHHa 

OKLAHOMA  CORPORATION  COMMISSION 
■■■■M»»aaMi»aiiaR««»«aiiaaiHa«MK«)iiiiii«i«a»«aiiiiiiiiiiii«iiiiiiH«aHi»«HHiiMiKiHKmiH 

-AH-SON  CORPORATION  RECEIVED'   11/17/83    JAi  OK 

.  8487888   22921        3983928878  182-2         LARUE  01-17 

:  •487(89  22928        3914928229  182-2         ROGER  81-2 


TRAHAN  PETROLEUN  INC 
•4879(8   9448 

9444 

9891 

9499 

9493 

9282 

9497 

9198 

91t( 

9491 

9449 

9448 

9197 


84879(7 
•487982 
•487973 
•487972 
•487979 
•487974 
8487978 
•487981 
8487971 
8487978 
84879(9 
•487979 


-UNION  DRILLINO  INC 
•487988   9378 


PI ELD  HAHE 

DUBLIN  RANCH  (NORROU) 


PROD   PURCHA9ER 

8.8  EL  PASO  NATURAL  • 


SOUTH  BIAHCO 

PC 

8.8  EL 

PASO  NATURAL 

0 

SOUTH  BLANCO 

PC 

8.0  EL 

PASO  NATURAL 

6 

AZTEC  PC 

0.0  EL 

PASO  NATURAL 

6 

BLANCO  SOUTH 

PC 

0.0  EL 

PASO  NATURAL 

6 

BIAHCO  SOUTH 

PC 

8.8  El 

PASO  NATURAL 

0 

SOUTH  BLAHCO 

PC 

8.8  EL 

PASO  NATURAL 

G 

SOUTH  BLAHCO 

PC 

8.8  EL 

PASO  NATURAL 

G 

SOUTH  BLANCO 

re 

8.0  EL 

PASO  NATURAL 

G 

BLANCO  HV 

8.8  EL 

PASO  NATURAL 

G 

AZTEC  PC 

8.8  EL 

PASO  NATURAL 

0 

AZTEC  PC 

8.8  EL 

PASO  NATURAL 

0 

BALLARD  PC 

8.8  EL 

PASO  HATURAL 

6 

BALLARD  PC 

8.8  EL 

PASO  HATURAL 

G 

WILDCAT 

PECOS  SLOPE  ABO  GAS 

YOUHO  BOHE  SPRINGS  NO 

MORTON  WOLFCAHP 

DEVILS  FORK  GALLUP 

BLANCO  PICTURED  CLIFF 
BLANCO  MESAVERDE 
BLANCO  MESAVERDE 
BLANCO  MESAVERDE 
BIANCO  MESAVERDE 
BIANCO  MESAVERDE 
BLAHCO  MESAVERDE 
BLANCO  MESAVERDE 

HANTZ  GRANITE  WASH 

UNO  NORTH  LOVING  HORR 
NORTH  LOVING  MORROW 


2.8  CONOCO  INC 
8.8  TRANSWESTERH  PIPE 
18.9 

22.8  WARREN  PETROLEUM 
338.4  NORTHWEST  PIPELIN 


8.0  NORTHWEST 
8.0  NORTHWEST 
8.8  NORTHWEST 
8.0  NORTHWEST 
8.8  HORTHWEST 
8.0  HORTHUEST 
8.8  HORTHWEST 
8.8  NORTHWEST 


PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 
PIPELIN 


174.8  EL  PASO  HATURAL  G 

179.8  TRANSWESTERH  PIPE 
179.8  TRANSWESTERH  PIPE 


UNDESIGNATED  SOUTH  CA   188.8  LLANO  INC 


BLANCO  HESAVERtlE 

BLANCO 

BASIN 

BLANCO  MESAVERDE 

BASIN  DAKOTA 

(EAST  GEM  HORROW) 


8.8  EL  PASO  NATURAL  G 

8.8  SOUTHERN  UNION  GA 

11.8  SOUTHERN  UNIOH  GA 

8.8  SOUTHERM  UNIOH  GA 

149.8  EL  PASO  HATURAL  G 

188.8  PHILLIPS  PETROLEU 


CATO  (SAH  AHDRES) 

19, 

.8 

CITIES  SERVICES  0 

CATO  (SAN  ANDRES) 
CATO  (SAN  AflDRES) 

13 

CITIES  SERVICES  0 

CITIES  SERVICES  0 

UNOES  SAH  AHDRES 

EL  PASO  NATURAL  C 

EAGLE  CREEK  SAN  AHDRE 

TRANSUESTERH  PIPE 

EAGLE  CREEK  SAH  ANDRE 

TRANSUESTERN  PIPE 

EAGLE  CREEK  SAN  AHDRE 

TRANSWESTERH  PIPE 

EAGLE  CREEK  SAH  ANDRE 

TRANSWESTERH  PIPE 

EAGLE  CREEK  SAN  ANDRE 

TRANSWESTERH  PIPE 

EAGLE  CREEK  SAN  ANDRE 

TRANSUESTERN  PIPE 

EAGLE  CREEK  SAN  ANDRE 

TRANSUESTERN  PIPE 

EAGLE  CREEK  SAH  ANDRE 

TRANSWESTERH  PIPE 

EAGLE  CREEK  SAH  AHDRE 

TRANSWESTERH  PIPE 

EAGLE  CREEK  SAN  AHDRE 

TRANSUESTERN  PIPE 

JARMONY 

ELLINGTOH  -  HEDIHA 

RAHDOLPH 
RANDOLPH 
RANDOLPH 
RANDOLPH 
RANDOLPH 
RANDOLPH 
RANDOLPH 

ELLIHGTON 

ELLINGTOH 

ELLIHGTOH 

ELLINGTON 

ELLINGTON 

ELLIHGTOH 

ELLIHGTOH 

ELLINGTOH 

ELLIHGTON 

CHERRY  CREEK 

ELIIHGTOH 

ELLINGTON 

ELLINGTON 

POLAND  TOWN 


S  STAFFORD 
S  CHEROKEE 


29.8  COLUMBIA  GAS  TRAN 
18.8 


COLUMBIA 

GAS 

TRAH 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAH 

COLUMBIA 

GAS 

IRAN 

COLUMBIA 

GAS 

TRAS 

COIUHBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

IRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAH 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRitI 

COLUMBIA 

CAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAN 

COLUMBIA 

GAS 

TRAH 

COLUtlBIA 

GAS 

TRAN 

38. 

COLUMBIA 

GAS 

TRAN 

8.0  COLUMBIA  GAS  TRAN 


313.9 
1(2.4 
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JD  NO   J«  KT 

API  NO 

ANY 

D  SEC(l)  SECfZ)  HELL  NAME 

FIELD  NAME 

PROD 

PURCHASER 

-ARCO  OIL  AND  OAS  COHP 

RECEIVED: 

11/17/aS    JA'  OK 

(«i7i02   21584 

35(79284*9 

1(2-4 

R  D  MITCHELL  (1 

RED  OAK-NORRIS 

7).R 

-CHAWLIM  PETROLEUM  COMPANY 

RECEIVED: 

11/17/83    JA:  OK 

S*075»t   2*557 

35(472111$ 

1(8 

M  C  YOUNGER  (3 

UAUKOHIS 

!«.• 

OHIOM  TFVAS  PETRO 

-CLARK  RESOURCES  INC 

.   RECEIVED: 

11/17/83    JA:  OK 

S4a7tOI   2*412 

35(7323(79 

1(2-4 

POST  22-1  (HUNTON) 

SOONER  TREND 

«(.( 

CONOCO  INC 

(4*7i«l   21413 

35(7323(79 

1(2-4 

POST  22-1  (MISSISSIPPI) 

SOONER  TREND 

4(.( 

CONOCO  INC 

8407il«   21444 

3S(7323*7« 

1(2-4 

POST  22-1  (PRUE) 

SOONER  TREND 

195.  ( 

CONOCO  inc 

-DAVIS  OIL  COMPANY 

RECEIVED: 

11/17/S3    JA:  ok 

S4t76(7   2252* 

35(11217(7 

1(2-2 

BIRD  (1 

HYDRO  II 

f.i 

TRANSOK  PIPE  IINE 

-DAUN  ENER3Y  CO 

RECEIVED: 

11/17/S3    JA:  OK 

8417(13   24574 

3513(21734 

1(3 

MCDONALD  (3-22 

N  E  RICE 

!•(.• 

PHILLIPS  PETPOtEU 

-ENERGY  RESERVES  MOUP 

INC 

RECEIVED: 

11/17/83    JA:  OK 

•417418   24217 

35(2*2(17( 

US 

BEY  (1-7 

CENTRAHOMA 

2(.5 

ARKANSAS  LOUISIAN 

-F  C  D  OIL  CORP 

RECEIVED: 

11/17/83    JA:  OK 

8407611   24572 

S5(5S1((5( 

1(3 

BAUM6ARDNER  1-32 

SE  lAMONT 

(3.9 

FARMIAND  INDUSTRI 

-HARPER  OIL  COMPANY 

RECEIVED: 

11/17/83    JA:  OK 

8487*12   24573 

35(47233(9 

1(3 

MAGGIE  SHORT  (2 

SOUTH  LAHOrU 

2*5. ( 

ARKANSAS  LOUISIAN 

-MOBIL  OIL  CORP 

RECEIVED' 

11/17/83    JA:  OK 

8407S«8   17817 

35(49((((( 

1*8-P( 

C  LAMBERT  (3 

GOLDEN  TREND 

13.7 

UARREN  PETROLEUM 

-PHILLIPS  PETROLEUM  COMPANY 

RECEIVED' 

11/17/83    JA:  OK 

84*7599   2*144 

35(17((((( 

1(8-ER 

BILLER  A  (1 

UEST  OKARCHE 

12.* 

84*7597   •9877 

35(1721(35 

KS-ER 

MACH  C  (1 

(.( 

PANHANDLE  EASTERN 

84*76*8   23118 

35(4721541 

1(8-ER 

MCKNIGHT  A  (I-(7 

SOONER  TREND 

7.5 

TRANSOK  PIPELINE 

-STATEX  PETROLEUM  INC 

RECEIVED: 

11/17/83    JA:  OK 

84*76*4   22377 

351(92((IS 

1(2-4 

GROSS  (1-17 

1(.3 

PHILLIPS  PETPOIEU 

84*7603   2237* 

351(92(i54 

1(2-4 

GROSS  (2-17 

29.3 

PHILLIPS  PETKOLCU 

PENNSYLVANIA  DEPARTMENT  OF  ENVIRONMENTAL  RESOURCES 

-ALCOVE  INVESTMENTS 

84*753*  21875 
-BEARER  MARTIN  I 

S4B7541  2127* 
-CN6  DEVELOPMENT  CO 

•4*7537  21*59 
-DELTA   DRILLING  CO 

84*7538      21237 

ASSOCIATES  INC 


-DORAH  8 
848754* 

-FAIRMAN 
84*7562 
•4(7553 


21272 
DRILIING  CO 

21521 

21J59 

J   •   J   ENTERPRISES    INC 
•4(7544      2134S 
J   C   ENTERPRISES 
•4I756(      21442 

2(322 

2*325 


•4(753( 

•4*7531 
-MERIDIAN 

•4(7535 

Z   •4(7534 

-MITCHELL 

•4*7542 

•4(7543 
-NEA  CROSS  CO 

•4*7549   21353 

•4*755* 

•4*7547 

•4*754^ 

•4*7545 

•4*754* 

•4*7551 

•4*7552 

•4*7532 

•4*7533 


37**327499 

S7(* 3274^2 

37(214(215 

37((327422 

37(3321*4* 

37(*327512 
37(*522^3( 

37(3321*47 

37(6323893 
37(*32424( 
37(6521484 


EXPLORATION  CORP 

2**43        37*4922881 

2(*4(        37(4922881 

HEARD  HOPKINS  t  BEAVERS 


21338 
21339 


21354 
21351 
21352 
21349 
21358 
21355 
2135* 
2(4*3 
2(4*4 


-RUSSJACK  DRILLING  PARTNERS 


37(4923087 
37(4923(87 

37(4923(6* 
37(492386* 
37(4922*92 
37(4922*92 
37(4922915 
37(4922915 
37(4922*S7 
37(4922*(7 
37(4922(41 
37(4922841 


•40752S 
•4(7527 
•40752* 
•407525 
«4(7S24 
•4(7529 


U753 

U752 
U751 
1«75( 
1«749 
U754 


INC 


3700500000 
3700500000 
3700500000 
3700500000 
370050*000 
370050(000 


37(*52279« 


-SNYDER  BROTHERS 

•4(7539  21264 
-U  J  LYDIC  INC 

•4(755*   21382 

•4(75S(   21384 

•4(7557  21383 
-UAINOCO  OIL  (  GAS 

•407554   2137* 

•4(7555  21377 
-UILLIAH  B  HOOD 

•407561  21443 
-ZENITH  EXPLORATION  COMPANY 

•4*7559   21404        37*512*243 


RECEIVED 
1*3 

RECEIVED 
1(2-4 

RECEIVED 
1(3 

RECEIVED 
1(2-4 

RECEIVED 
1(2-2 

RECEIVED 
1(3 
1(3 

RECEIVED: 
1(2-2 

RECEIVED: 
1(3 
1(3 
1(3 

RECEIVED: 
1*2-2 
107-TF 

RECEIVED: 
107-TF 
1(2-2 

RECEIVED: 
107-TF 
1*2-2 
1*7-TF 
1(2-2 
1(7-TF 
1(2-2 
1(2-2 
1(7-TF 
1(2-2 
1(7-TF 

RECEIVED: 
108 
1(8 
1(8 
!(•  - 
1(S 
KB 

RECEIVED' 
1(3* 
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DEPARTIIENT  OF  COMMERCE 
NaHonai  Oceanic  and  Atmosphartc 


Fitheriea  Loan  Fund  Procedurea, 
AvalaUe  Fiaheilee  Loena  and  Open 
I  tar  Appflcatkma 


AOENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Notice  of  Available  Fisheries 
Loans  and  Open  Season  for 
Applications. 


f.  NOAA  issues  this  notice  that 
emergency  loans  from  the  Fisheries 
Loan  Fund  are  available  in  Rscal  year 
1984  (October  1, 1983.  to  September  30. 
1984)  to  qualified  fishing  vessel  owners. 
Fishermen  whose  vessels  are  financed 
under  the  Fisheries  Obligation 
Guarantee  Program  may  apply  at  any 
time  before  June  1, 1984.  Fishermen 
whose  vessels  are  not  financed  under 
the  Hsheries  Obligation  Guarantee 
Program  may  apply,  however,  only 
during  an  open  season  from  January  15 
through  March  31. 1984.  This  notice  will 
provide  potential  applicants  with 
specific  eligibility  criteria  and 
application  instructions. 
AOORESSCa:  Application  instructions 
and  information  can  be  obtained  from 
the  nearest  Regional  Financial  Services 
Branch  of  the  National  Marine  Fisheries 
Service  office  listed  below: 

Residents  of  New  England.  Mid- 
Atlantic,  and  Great  Lakes  areas  contact 
National  Marine  Fisheries  Service. 
Northeast  Region.  Financial  Services 
Branch.  14  Elm  Street.  Federal  Building 
Gloucester.  Massachusetts  01930;  (617) 
281-3600. 

Residents  of  Gulf  of  Mexico.  South 
Atlantic  and  CaribbeaQ  areas  contact: 
National  Marine  Fisheries  Service, 
Southeast  Region.  Financial  Services 
Branch,  9450  Koger  Boulevard.  St 
Petersburg.  Florida  33702;  (813)  883-3148. 

Residents  of  California.  Hawaii, 
American  Samoa,  and  Guam  contact: 
National  Marine  Fisheries  Service. 
Southwest  Region.  Financial  Services 
Branch.  300  South  Ferry  Street  Terminal 
bland.  California  90731;  (213)  548-247a 

Residents  of  Washington,  Oregon,  and 
Alaska  contact  National  Marine 
Fisheries  Service,  Northwest  Region, 
Financial  Services  Branch,  7600  Sand 
Point  Way  NE,  BIN  C15700.  Seattle, 
Washington  98115;  (206)  527-6122. 
ron  nmTHER  mromiATiON  contact. 
Michael  L  Grable.  Chief.  Financial 
Services  Division,  National  Marine 
Fisheries  Service,  Washington.  D.C. 
20235.  (202)  634-7496. 


SUPn^MENTANV  mrnmation:  The 

Fisheries  Loan  Fund  was  created  by 
Section  4  of  the  Fish  and  Wildlife  Act  of 
1956.  as  amended  by  the  American 
Fisheries  Promotion  Act  The  purpose  of 
the  Fund  is  to  assist  owners  or  operators 
of  commercial  fishing  vessels  to  avoid 
default  on  vessel  mortgages  which 
financed  the  construction, 
reconstruction,  or  reconditioning  of  their 
fishing  vessels.  Three  million  dollars  are 
available  for  emergency  loans  ft-om  the 
Fisheries  Loans  Fund  in  fiscal  year  1984. 

One  million  dollars  are  reserved  for 
fishermen  whose  vessels  are  financed 
under  the  Fisheries  Obligation 
Guarantee  Program.  These  fishermen 
may  apply  at  any  time  before  Jime  1. 
1984.  Their  applications  should, 
however,  be  submitted  as  soon  as 
possible.  If  funds  for  this  category 
exceed  applications  for  this  category  on 
June  1, 1984.  those  excess  funds  will  be 
made  available  to  applicants  whose  , 
vessels  are  not  financed  under  the 
Fisheries  Obligation  Guarantee 
Program.  Fishermen  whose  vessels  are 
financed  under  the  Fisheries  Obligation 
Guarantee  Program  should  call  the 
nearest  Regional  Financial  Services 
Branch  of  the  National  Marine  Fisheries 
Service  to  get  application  advice. 

Two  million  dollars  an  reserved  for 
fishermen  whose  vessels  are  not 
financed  under  the  Fisheries  Obligation 
Guarantee  Program.  These  fishermen 
may  apply  only  during  the  application 
open  season  from  January  15  through 
March  31. 1984.  The  rest  of  this  notice 
establishes  application  instructions  and 
qualification  criteria  only  for  those 
fishermen  whose  vessels  are  not 
financed  under  the  Fisheries  Obligation 
Guarantee  Program. 

Information  collection  requirements 
contained  in  this  Notice  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  provisions  of  the 
Paperwork  Reduction  Act  and  have 
been  assigned  OMB  Control  S  0648- 
0133. 

What  is  Available 

(1)  The  three  million  dollars  in 
emergency  loan  funds  is  available 
without  regard  to  applicants'  location. 

(2)  Interest  rate  is  3  percent 

(3)  Repayment  maturity  is  up  to  10 
years. 

(4)  Maximum  loan  amount  is  one 
year's  worth  of  mortgage  payments. 

To  Whom  Loans  Available 

(1)  You  must  be  a  U.S.  citizen. 

(2)  You  must  own  a  commercial 
fishing  vessel  of  at  least  5  net  tons. 

(3)  You  must  be  in  jeopardy  of 
defaulting  on  a  mortgage  which  financed 


the  above  vessel's  construction, 
reconstruction,  or  reconditioning. 

(4)  You  must  have  at  least  3  years 
successful  experience  as  a  fishing  vessel 
owner. 

(5)  You  cannot  be  in  bankruptcy. 

(6)  Your  mortgage  cannot  already  be 
in  process  of  foreclosure. 

(7)  You  cannot  have  other  assets 
capable  of  generating  the  fiinds  for 
which  this  loan  is  sought  (assets 
reasonably  necessary  for  other 
purposes,  like  the  operation  of  another 
business  for  example,  are  excluded). 

(8)  Your  vessel  must  have  a  sufficient 
debt-to-equity  ratio  and  insurable  value 
to  reasonably  secure  the  loan  amount 
requested  (maximum  loan  amount  is  one 
year's  mortgage  debt  service,  but  all 
loans  will  be  kept  as  small  as  possible). 

(9)  Your  situation  must  be  such  that 
the  requested  loan,  if  approved,  will 
result  in  a  reasonable  assurance  of 
continued  operation  and  repayment  of 
the  loan. 

(10)  AppUcations  which  are  not 
materially  complete  at  the  time  of  our 
receipt  will  not  be  accepted. 

(11)  Do  not  apply  unless  you  meet  all 
the  above  requirements. 

How  Loan  Will  Be  Made  Available 

(1)  Applications  submitted  before  or 
after  the  open  season  will  not  be 
accepted. 

(2)  Applications  will  be  considered  in 
the  order  of  receipt  by  us. 

(3)  Applications  will  be  given  extra 
consideration  if  mortgage  holders  or 
trade  creditors  are  willing  to  make 
concessions  which  will  complement  a 
fisheries  loan.  If.  for  example,  you  apply 
for  a  $25,000  fisheries  loan  to  make 
mortgage  payments,  your  application 
will  be  given  extra  consideration  if  the 
mortgage  holder  to  whom  the  proceeds 
of  the  fisheries  loan  will  be  paid  is 
willing  to  make  a  concession  on  an 
equal  a.nount  of  mortgage  payments. 
Such  a  concession  might  be  to  make  that 
equal  amount  of  mortgage  payments 
payable  under  the  same  terms  and 
conditions  as  the  fisheries  loan  itself. 

(4)  Qualified  applications  will  be 
approved  in  the  order  of  their  receipt 
until  available  funds  are  exhausted. 

What  Must  Be  Included  in  Applications 

Since  no  application  form  is  available, 
send  the  following  information  in  the 
order  indicated. 

(1)  Personal. 

(a)  Name. 

(b)  Address. 

(c)  Telephone  number. 

(d)  Marital  status. 

(e)  Social  security  number. 

(f)  ERS  taxpayer  number. 
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(g)  Biography.  Include  age,  place  of  •^ 
birth  (proof  of  naturalization  if  f 

naturalized),  health,  experience, 
references,  operating  history, 
accomplishments,  etc.  Be  specific  about 
what  fishing  vessels  you  owned,  what 
they  fished  for.  and  when  you  owned 
them,  etc. 

(h)  Balance  sheet  for  yourself  (current 
within  eo  days  of  application).  All 
personal  debts  must  be  disclosed,  with 
the  amount  and  frequency  of  repayment 
requirements.  List  acquisition  cost  and 
market  value  for  all  non-cash  assets.  All 
items  must  be  described  thoroughly 
enough  to  permit  our  verification.  Give 
names,  addresses,  and  telephone 
numbers  of  each  person  you  owe  money 
to  and  each  person  who  owes  money  to 
you.» 

(i)  Federal  income  tax  returns  for 
yourself  for  the  last  3  years.* 
(2)  Loan  purpose. 

(a)  Amount  of  loan  requested 
(maximum  is  one  year's  debt  service  on 
mortgaged  vessel). 

(b)  What  loan  will  be  used  for  (who  it 
will  be  paid  to  and  for  what). 

(c)  Why  a  lesser  amount  would  not  be 
enough. 

(d)  Why  the  amount  requested  will 
assure  your  ability  to  continue  in 
operation  and  repay  the  loan  (be 
specific). 


'  If  you  own  the  vessel  as  a  sole  proprietor,  you 
need  send  only  your  personal  balance  sheet  and  tax 
returns.  If  you  own  the  vessel  through  a  (xnporation 
or  partnership,  you  must  send  both  your  personal 
balance  sheet  and  tax  returns  and  those  for  the 
corporation  or  partnership. 


(e)  Letters  from  two  banks  declining 
to  loan  the  money  you  are  requesting 
from  the  Fisheries  Loan  Fund  Program. 

(3)  Financial  information. 

(a)  Balance  sheet  for  your  vessel's 
business  (this  must  be  current  within  60 
days  of  application  and  must  be  for  the 
vessel  whose  mortgage  is  in  jeopardy  of 
default).  All  vessel  debts  must  be 
disclosed,  with  the  amoimt  and 
frequency  of  repayments.  List 
acquisition  cost  and  market  value  for  all 
non-cash  assets.  All  items  must  be 
described  thoroughly  enough  to  permit 
our  verification.  Give  names,  addresses, 
and  telephone  numbers  of  each  person 
you  owe  money  to  and  each  person  who 
owes  you  money.' 

(b)  Profit  and  loss  statement  for  your 
vessel  during  last  12  months  (this  must 
be  current  within  60  days  of  application 
and  must  be  for  the  vessel  wdiose 
mortgage  is  in  jeopardy  of  default). 
Please  be  specific  about  all  items  of 
profit  and  loss. 

(c)  Federal  income  tax  returns  for 
your  vessel  business  for  the  last  3 
years.* 

(d)  Trip  settlement  sheets  for  the  past 
90  days  (for  the  vessel  whose  mortgage 
is  in  jeopardy  of  default). 

(e)  Balance  sheet  for  any  other 
business  you  own. 

(f)  Name,  address,  and  telephone 
number  of  your  bookkeeper  and  your 
attorney. 

(g)  Name,  address,  and  telephone 
number  of  the  principal  people  who  buy 
your  vessel's  catch  and  the  principal 
people  who  sell  supplies  and  services  to 
your  vessel 


(4)  Vessel  information  (for  the  vessel 
whose  mortgage  is  in  jeopardy  of 
default). 

(a)  Copy  of  all  vessel  mortgage 
(include  names,  addresses,  and  phone 
numbers  of  mortgagees  and  present 
outstanding  balance  of  each  nunlgage). 

(b)  Current  U.S.  Coast  Guaid  form 
1330  (certificate  of  ownership). 

(c)  Recent  photograph  of  vessel  (if 
available). 

(d)  Inventory  of  vessel  equipment  and 
description  of  vessel's  rigging. 

(e)  Survey  report  for  vessel  (no  older 
than  1  year). 

(f)  Copy  of  vessel's  insurance  policy 
(plus  name,  address,  and  telephrae 
number  of  agent). 

(g)  Number  of  engine  hours  and  date 
of  last  engine  overfaauL 

(h)  Date  of  last  vessel  dry  dock. 

(i)  Vessel  acquisition  cost  and  present 
market  value. 

(j)  Complete  disclosure  of  all  lienable 
vessel  debt 

(5)  Concessions.  Describe  whatever 
concessions  your  vessel's  mortgage 
holder  or  trade  creditors  are  willing  to 
make  if  your  Fisheries  Loan  Fund 
application  is  approved.  Include  a  letter 
from  them  stating  their  willingness  to 
make  the  concession. 
(16U&C742a-742k) 

Dated  December  12, 1983. 

Cuman  J.  Blondfai. 

D^mty  Assistant  Adnuaistratorfiir  Fisheries 
Resource  Management,  Natkmal  Marine 
Fisheries  Service. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Servlcee 

45  CFR  f>art  1336 

Native  American  Programs 

AOENCv:  Office  of  Human  Development 
Services  (HDS).  HHS. 
action:  Final  rule. 

summary;  The  Office  of  Human 
Development  Services  is  revising  its 
regulations  for  the  Native  American 
Programs.  These  changes  revise  and 
simplify  the  appeals  process  and 
propose  new  management  and 
administrative  procedures  which  will 
reduce  reporting  and  paperwork 
requirements.  They  also  remove 
unnecessary  provisions  and  revise  the 
language  of  the  current  regulations  for 
clarity. 

EFFECTIVE  DATE:  January  16, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Martin  Koenig,  Director,  Planning, 
Management  and  Policy  Control  Staff. 
Administration  for  Native  Americans, 
Room  Saoa  HHS  (North)  Building.  330 
Independence  Avenue,  SW., 
Washington.  D.C.  20201;  Telephone: 
(202)  245-7714. 

SUPPtfMENTARY  INFORMATION:  Current 
regulations  for  the  Administration  for 
Native  Americans  (ANA)  are  codified  at 
45  CFR  Part  1338.  The  last  time  the 
regulations  were  substantially  modified 
was  January  19, 1977.  The  current 
regulations,  published  April  24. 1979  (44 
FR  24073),  made  technical  and  editorial 
changes  to  conform  ANA  regulations  to 
the  Departmental  rules  on 
Administration  of  Grants,  45  CFR  Part 
74. 

We  are  making  a  number  of 
administrative  changes  which  we 
believe  will  improve  the  management 
and  administration  of  the  program  and 
reduce  unnecessary  reporting  and 
paperwork  burdens.  These  changes 
include:  an  improved  appeals  process 
which  will  utilize  the  Departmental 
Grant  Appeals  Board  and  provide  for  a 
simpler,  less  expensive,  and  more 
objective  appeals  review  procedure;  a 
multi-year  planning  cycle  for  some 
projects  thus  reducing  the  volume  of 
paperwork  required  for  annual 
continuation  applications;  and  a 
revision  of  the  policy  related  to  waiving 
the  non-Federal  matching  share.  We  are 
also  implementing  specific  criteria  for 
waiving  the  maintenance  of  effort 
requirement  and  removing  unnecessary 
provisions.  We  are  revising  the 
organization  of  the  regulations  for 


clarity  and  deleting  provisions  that 
merely  repeat  the  law.  The  views  of  the 
Native  American  community  on  these 
issues  were  solicited  in  public  meetings 
and  are  reflected  in  these  final 
regulations. 

The  Department  published  a  Notice  of 
Proposed  Rulemaking  (NPRM)  on 
August  26, 1962  (47  FR  37852)  to  noUfy 
the  public  of  the  proposed  revisions  and 
to  solicit  comments. 

DISCUSSION  OF  COMMENTS  AND 
CHANGES 

The  Department  received  42 
comments  &om  17  organizations  in 
response  to  the  NPRM.  Below  we  have 
provided  a  summary  of  the  conunents, 
our  response  to  those  comments,  and  a 
discussion  of  the  changes  we  have  made 
in  the  regulations. 

Subpart  A — Definitions 

Section  1336.10    Definitions. 
Definition  of  Alaskan  Native  Village 

The  NPRM  proposed  to  delete  the 
term  "Alaskan  Native  Village"  because 
it  is  defined  in  Section  813  of  the  Act. 

Comment  One  commenter  objected  to 
the  proposed  deletion  of  the  term 
"Alaskan  Native  Village"  because  he 
feared  that  tribes  organized  under  the 
Indian  Reorganization  Act  and  regional 
non-profit  corporations  would  thereby 
become  ineligible  for  funding  by  ANA. 

Response.  There  is  no  need  to 
duplicate  the  language  of  Section  813(2) 
of  the  Act  by  repeating  the  definition  of 
Alaskan  Native  Village  in  the 
regulations.  It  is  not  our  intent  to  limit 
the  eligibility  of  Alaskan  Native 
applicants;  or  to  give  priority  in  funding 
to  organizations  established  under  the 
Alaskan  Native  Claims  Settlement  Act 
as  opposed  to  those  established  under 
the  Indian  Reorganization  Act,  or  some 
other  authority. 

Definition  of  American  Indian  or  Indian 

The  NPRM  proposed  to  change  the 
last  sentence  in  the  definition  of 
"American  Indian  or  Indian"  to  read: 
"This  includes  any  individual  who 
claims  to  be  an  Indian  and  who  is 
regarded  as  such  *  *  *" 

Comment.  Some  commenters  are 
concerned  that  deletion  of  the  word 
"community"  from  the  definition  of 
American  Indian  would  tend  to  exclude 
off-reservation  groups  and  non- 
Federally  recognized  tribes  from 
participating  in  ANA-supported 
projects. 

Response.  We  proposed  using  the 
words  "tribe,  group  or  band"  instead  of 
"Indian  community"  to  be  more 
consistent  with  law  and  practice.  It  was 
not  our  intention  to  limit  eligibility  of 


applicants  for  ANA  projects  by  this 
proposed  revision,  and  we  do  not 
believe  it  has  this  effect  We  agree, 
however,  that  the  change  would  not  take 
into  account  the  ofT-reservation  groups 
and  have  added  the  word  "community" 
to  the  definition  of  American  Indian. 

Comment  Because  the  definition  of 
American  Indian  does  not  specifically 
refer  to  Indian  Pueblos  as  tribes,  one 
commenter  requested  that  Indian 
Pueblos  be  specifically  referred  to  as 
tribes. 

Response.  We  have  changed  the 
definition  of  American  Indian  to  include 
reference  to  a  member  of  a  Pueblo. 

Definition  of  Budget  Period 

The  phrase  "but  it  may  also  coincide 
with  the  project  period"  is  deleted 
because  it  incorrectly  implies  that  single 
awards  may  be  made  for  multiple  years. 

Definition  of  Native  Hawaiian 

The  NPRM  proposed  to  keep  the  same 
definition  of  Native  Hawaiian  as  the 
ctirrent  regulations  and  the  legislation. 

Comment  One  commenter  requested 
that  the  definition  of  Native  Hawaiian 
be  revised  to  include  descendants  of 
those  persons  indigenous  to  the  islands 
prior  to  1778  as  attested  by  Kama'aina 
witnesses. 

Response.  Because  Section  813(3)  of 
the  Native  American  Programs  Act 
defines  Native  Hawaiian,  there  is  no 
need  to  repeat  it,  and  the  definition 
cannot  be  changed  by  regulation. 

Definition  of  Recipient 

The  phrase  "public  or  nonprofit 
private"  is  deleted  from  the  definition  of 
recipient,  because  ANA  recipients  can 
be  either  for-profit  or  nonprofit 
organizations;  except  for  recipients  of 
Section  803  funds,  which  are 
legislatively  restricted  to  nonprofit 
organizations. 

Definitions  of  "Indian  organization"  and 
"Urban  Indian  Center" 

The  NPRM  proposed  to  delete  the 
definitions  of  "Indian  organization"  and 
"Urban  Indian  Center"  because  the 
terms  are  not  used  in  the  proposed 
regulations. 

Comment  Two  commenters  pointed 
out  that  removing  those  definitions 
would  also  have  the  effect  of  eliminating 
the  requirement  that  a  majority  of  the 
governing  board  and  membership  of  an 
Urban  Indian  Center  be  Indian.  They 
fear  that  removing  this  requirement 
would  permit  ANA  to  provide  financial 
assistance  to  non-Indian  organizations 
and  self-proclaimed  Indian 
organizations  which  do  not  meet  the 
current  requirements. 
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Response.  We  believe  the  current 
regulation  is  overly  prescriptive  in  this 
case  and  that  the  composition  of  the  - 
governing  board  and  membership 
requirements  of  Indian  and  Urban 
Indian  organizations  are  the 
responsibility  of  the  local  community. 
Therefore,  we  have  not  retained  these 
requirements.  However,  our  general 
policy  is  to  provide  financial  assistance 
to  Indian  controlled  organizations  for 
projects  that  will  promote  social  and 
economic  self-sufficiency  for  Indians. 

Subpart  C — Native  American  Projects 

Section  133630  Eligibility. 

This  section  in  the  NPRM  proposed 
which  organizations  would  be  eligible 
for  ANA  financial  assistance  as  allowed 
in  Section  803  and  listed  examples  of 
several  types  of  eligible  organizations. 
The  phrase  "Alaskan  Native  tribes  on 
Federal  and  State  reservations"  was  a 
typographical  error  and  has  been 
deleted. 

The  Act  limits  eligibility  for  financial 
assistance  under  Section  803  to  public 
.  and  private  nonprofit  agencies. 
However,  grants  for  projects  authorized 
by  Sections  804  or  805  may  be  made  to 
"for-profit"  organizations,  in  accordance 
with  revised  regulations  published 
November  24, 1982  (47  FR  53014).  We 
have  revised  §  1336.30  to  clarify  this 
point. 

^    Comment.  Three  commenters  objected 
to  the  phrase  "established  by  the  Alaska 
Native  Claims  Settlement  Act"  which 
modifies  regional  corporations  in  the 
listing  of  the  kinds  of  Alaskan  Native 
entities  eligible  to  apply  for  ANA 
assistance.  TTiey  fear  this  gives  priority 
to  those  corporations,  as  opposed  to 
other  Alaskan  Native  organizations 
established  under  other  legislation. 

Response.  We  agree  that  the  phrase 
could  be  read  to  be  limiting  and  since 
that  does  not  comport  with  the 
definition  in  the  law  and  was  not  our 
intention,  we  have  added  the  phrase 
"and  other  Acts"  to  that  clause. 

Comment  One  commenter  objected  to 
the  inclusion  of  Hawaiian  Natives 
because  they  are  not  included  in  other 
Federal  programs  for  Native  Americans. 

Response.  The  Native  American. 
Programs  Act  specifically  includes 
Hawaiian  Natives  in  this  program  and 
we  do  not  have  the  discretion  to  change 
the  statute. 

Section  1336.31  Project  approval 
procedures. 

This  section  of  the  NPRM  proposed  a 
reduction  in  die  paperwork  for  applying 
for  grants  by  providing  for  a  multi-year 
work  plan.  The  phrase  "and  that  Is 
consistent  with  the  provisions  of  the 


OMB  Circular  A-1Q2"  was  deleted 
because  that  Circular  applies  to 
applications,  not  to  work  plans.  It 
should  not  have  appeared  in  tfa  NPRM. 

Comment  Three  commenters 
supported  the  multi-year  work  plan 
because  it  would  encourage  longer  range 
planning  and  reduce  paperwork.  One 
commenter  recommeded  that  funding 
level  be  based  on  population. 

Response.  The  fimding  levels  for 
Native  American  projects  are  based  on 
the  requirements  of  each  project,  in 
accordance  with  criteria  published  in 
program  announcements. 

Subpart  D — Evaluation 

Section  1336.40  General. 

This  section  of  the  NPRM  explained 
that  progress  reports  and  continuation 
appUcations  must  contain  sufficient 
information  for  ANA  to  determine 
whether  the  recipient  meets  ANA 
project  evaluation  standards. 

Subpart  E — Financial  Assistance 
Provisions 

Section  1336.50  Financial  and 
administrative  requirements. 

Audits— 8  1336.50(a) 

The  NHIM  proposes  to  require 
recipients  to  comply  with  the 
Departmental  requirement  (45  CFR 
74.62)  for  an  institutional  (organization- 
wide)  audit  every  two  years.  ANA 
grantees  currently  are  required  to 
submit  a  project  audit  every  year. 

Comment  Several  commenters 
opposed  the  proposed  institutional 
audiL  Some  objected  because  they 
believe  it  will  cost  more  than  a  project 
audit.  One  suggested  that  Federal 
funding  agencies  mutually  agree  on 
audit  requirements,  and  opposed 
institutional  audits  because  not  all 
funding  agencies  may  accept  them. 
Finally,  one  commenter  stated  that  a 
tribe  may  have  up  to  forty  Federal 
grants  with  varying  budget  periods, 
which  would  be  too  complex  for  a  single 
audit  lliey  said  an  institutional  audit 
would  be  too  general,  providing 
insufficient  detail  about  individual 
projects.  In  addition,  they  said  there 
would  be  a  lack  of  accountability  to  the 
funding  source  because  a  deficiency  in  a 
project  funded  by  another  agency  may 
adversely  affect  an  ANA  funded  project 

Response.  We  do  not  believe  that  a 
single  institutional  audit  will  cost  more 
than  individual  audits  of  several  grants 
to  the  same  organization.  We  believe 
that  all  Federal  agencies  will  accept  an 
institutional  audit  because  it  is  a 
Federal  requirement  established  by 
OMB  in  OMB  Circulars  A-102  and  A- 
110.  Institutional  audits  are  intended  to 


test  the  adequacy  of  the  recipient 
organization's  financial  management 
system,  rather  than  to  provide  detail  on 
individual  projects.  It  will  not  matter  if 
an  organization  has  multiple  grants  with 
different  budget  periods,  because  an 
institutional  audit  tests  the  system 
rather  than  reporting  how  much  was 
spent  under  each  grant 

Comment  One  commenter  requested 
clarification  of  the  period  of  time  to  be 
covered  by  the  audit  and  the  due  date  of 
audit  submission. 

Response.  Guidance  on  these 
administrative  questions  will  be 
provided  later  in  an  audit  guide  ot  other 
policy  issuance. 

Non-Federal  ^lare— { 1396JiO(b) 

The  Native  American  Programs  Act  • 
requires  that  Federal  assistance  under 
the  Act  not  exceed  80%  of  the  cost  of  the 
project  unless  assistance  in  excess  of 
that  amount  is  approved  in  accordance 
with  regulations  establishing  objective 
criteria.  The  NHIM  proposed  criteria  in 
S  1336.50(b). 

Comment  One  commenter  requested 
that  the  matching  share  not  be  required. 
Another  said  the  requirement  for 
documenting  the  non-Federal  share  \» 
not  consistent  with  our  goal  of  reducing 
paperwoiiL  Others  suggested  that  ANA 
accept  a  signed  statement  or  a 
resolution  from  the  tribe  or  grantee 
indicating  that  the  matching  funds 
cannot  be  provided. 

Response.  The  matching  share  is  a 
legislative  requirement  which  we  do  not 
have  the  authority  to  change.  We 
beUeve  the  provisions  proposed  request 
the  minimum  paperwork  necessary  to 
meet  the  legislative  requirement  for 
granting  a  waiver  of  the  non-Federal 
matching  share.  We  also  think  that 
documentation  of  an  applicant's 
inability  to  provide  the  matching  share 
is  consistent  with  the  intent  of  Congress 
that  grantees  provide  a  matching  share. 

Maintenance  of  Effort — §  1336.50(c) 

Section  1338.50(c)  of  the  NPRM  sets 
forth  criteria  for  waiving  the 
maintenance  of  effort  requirement 
established  in  Section  803(c)  of  die 
Native  American  Programs  Act  The 
purpose  of  the  requirement  is  to  assure 
that  grantees  do  not  substitute  Federal 
funds  for  local  funds  to  carry  out  a 
project 

Comment  One  commenter  requested 
that  the  maintenance  of  effort 
requirement  should  automatically  be 
waived. 

Response.  Maintenance  of  effort  is  a 
legislative  requirement  which  may  not 
be  waived  except  in  accordance  with 
objective  criteria  in  the  regulations. 
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Real  Property— S  1338.50(6) 

Section  1338.50(e)  of  the  NPRM 
proposed  to  prohibit  the  use  of  ANA 
funds  to  purchase  real  property. 

Comment  One  respondent  believed 
that  the  purchase  of  real  property  with 
ANA  grant  funds  should  be  permitted. 

Response.  We  cannot  accept  this 
suggestion.  Purchase  of  real  property  is 
not  authorized  by  the  Native  American 
Programs  Act 

Office  of  Chief  Executive— 9  133e.50(f) 

In  i  1338.50(f)  of  the  NPRM.  we 
proposed  to  permit  payment  of  project- 
related  salaries  and  expenses  of  the 
Office  of  Chief  Executive  of  a  federally 
recognized  Indian  tribal  government 

Comment  One  respondent  concurred 
with  die  proposed  regulation.  Another 
asked  if  the  Office  of  Chief  Executive 
includes  all  members  of  a  Tribal 
CoimdL 

Response.  The  Office  of  the  Chief 
Executive  appUes  only  to  the  Office  of 
Chairman  or  Chief  Executive  of  the 
tribe.  Requests  for  further  clarification 
should  be  made  on  an  individual  basis, 
if  necessary. 

Section  1336.52    Appeals. 

This  section  of  the  NPRM  proposed 
what  types  of  actions  may  be,  appealed 
by  a  grantee,  and  the  procedures  for 
doing  so. 

Comment  One  respondent  requested 
that  ongoing  grantees  who  are 
unsuccessful  in  applying  for  renewal  6i 
their  grant  be  permitted  to  appeal. 

Response.  We  believe  that  adequate 
appeal  rights  were  proposed  in  the 
NPRM.  Careful  consideration  is  given  to 
each  applicatioQ,  not  only  by  a  panel 
which  reviews  the  application  against 
published  criteria,  but  by  ANA  program 
speciahsts  and  senior  staff.  Therefore 
we  have  made  no  changes  in  this 
provision. 

Other  Comments 

Comment  One  respondent  stated  that 
the  certification  of  no  significant 
economic  impact  on  a  substantial 
number  of  small  entities  required  by  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b]]  appears  to  reflect  the  concept 
that  only  adverse  impact  need  be 
considered. 

Response.  We  believe  that  the 
changes  to  the  regulation  will  have  a 
positive  but  not  significant  impact  on 
the  well-being  of  ANA  recipients.  The 
Secretary's  certification  rests  on  the 
magnitude  rather  than  the  direction  of 
impact 

REGULATORY  IMPACT  ANALYSIS 

This  rule  simplifies  and  clarifies  the 
current  rule  and  clarifies  somewhat  the 


reporting  paperwork  requirement  for 
grantees.  The  rule  will  not  have  an 
annual  impact  on  the  economy  of  $100 
million  or  more  or  meet  any  of  the 
criteria  for  a  major  rule  under  Executive 
Order  12291.  Further,  the  Secretary 
certifies,  pursuant  to  the  Regulatory 
Flexibility  Act  (5  U.S.C  805(b)).  that  the 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial   ■ 
number  of  small  entities. 

REGULATORY  FLEXIBILITY  ACT 

The  Regulatory  Flexibility  Act  of  198a 
Pub.  L  96-354.  requires  the  Federal 
government  to  reduce  the  impact  of 
rules  and  paperwork  requirements  on 
small  businesses  and  ofter  small 
entities. 


The  Secretary  certifies,  pursuant  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  these  final  regulations  have 
no  significant  economic  impact  on  a 
substantial  number  of  small  businesses 
and  other  small  entities. 

RECORDKEEPING  AND  REPORTING 
REQUIREMENTS 

Under  the  Paperwork  Reduction  Act 
of  1960,  the  Department  is  required  to 
submit  to  the  Office  of  Management  and 
Budget  for  approval  any  recordkeeping 
and/or  reporting  requirements  imposed 
on  the  publia 

The  Administration  for  Native 
Americans  is  revising  specific  reporting 
requirements  related  to  the  followiiig 
sections  of  this  regulation: 
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These  requirements  total  13.725  hours 
for  all  ANA  recipients.  This  compares 
with  15,750  hours  currently  estimated 
under  standard  Departmental  grant 
application  and  reporting  requirements. 
This  reduction  is  expected  to  occur  as  a 
result  of  the  simplified  continuation 
apphcation  process  for  multi-year 
projects,  and  simplified  project  progress 
reporting  and  evaluation  requirements. 

Description  of  New  Rqxutittg 
Requirements 

A  new  comprehensive  ANA  program 
information  evaluation  system  is  under 
development  This  new  system  will 
employ  simplified  forms  which  we 
believe  can  be  prepared  by  the 
applicant  with  minimiim  time  and  eiffort 
Data  collected  at  the  point  of 
application  will  be  the  basis  for 
subsequent  evaluation  of  the  projects 
funded.  Abbreviated  narrative  project 
progress  reports  will  be  an  integral  part 
of  this  carefully  integrated  reporting 
system.  Only  data  for  which  there  is  a 
specific  well-justified  need  will  be 
collected.  Data  essential  to  meeting 
ANA's  legislative  mandate  to  evaluate 
its  program  will  be  determined  and 
collected  via  user-oriented  instruments. 
The  instruments  are  briefly  described 
below: 


Application  Instrument  will  consist 
mainly  of  instructions  and  step-by-step 
guidance  to  enable  the  appUcant 
organization  to  develop  a  successful 
work  plan  which  will  allow  a  prompt 
souncUy  based  ANA  funding  decision. 
The  focus  of  the  new  application 
instrument  is  the  objectives,  together 
with  the  activities  required  to  achieve 
them  and  specified  criteria  which 
delineate  achievement  of  the  objectives. 
Complementing  the  application 
instrument  is  a  narrative  section  which 
allows  the  appUcant  to  describe  the 
broader  context  of  the  proposed  project 
and  to  discuss  relevant  needs  and  long 
range  goals. 

Objective  Progress  Reports  must  be 
prepared  three  times  a  year  through 
August  1984  by  the  grantee.  The 
frequency  and  format  of  the  report  after 
August  1984  will  depend  on  an 
evaluation  of  the  usefulness  of  the 
report  These  reports  will  be  in  a  new 
format  which  focuses  on  achievement  of 
the  activities  specified  in  the  grantee's 
work  plan  for  the  objective  funded  by 
ANA  for  the  year. 

Objective  Evaluation  Reports  will  be 
designed  to  guide  the  grantee  through  a 
process  of  self-evaluation  of 
accomplishments  of  its  objectives 
against  quantitative  criteria  specified  in 
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the  application.  The  report  wrill  be 
prepared  after  the  end  of  the  project 
period. 

0MB  approval  has  been  obtained  for 
all  three  reports. 

List  of  Subjects  in  45  CFR  Part  1336 

Administrative  practice  and 
procedure.  Grant  programs — Indians. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13:812.  Native  American 
Programs — Financial  Assistance  Grants; 

13.661,  Native  American  Programs — 
Research.  Demonstration,  and  Evaluation: 

13.662.  Native  American  Programs — ^Training 
aAd  Technical  Assistance) 

Dated:  September  2. 1983. 
laime  L  Manzano, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

Approved:  November  23, 1983. 
Margarat  M.  HecUer. 
Secretary  for  Health  and  Human  Services. 

For  the  reasons  set  forth  in  the 
preamble,  Part  1336  of  Title  45  of  the 
Code  of  Federal  Regulations  is  revised 
to  read  as  follows: 

PART  1336— HATIVE  AMERICAN 
PROGRAMS 


Subpart  A— Oeflnltions 

Sec. 

1336.10  Definitions. 

Sut>fMrt  B— PurpoM  of  the  Nativ*  American 
Program 

1336.20  Program  purpose. 

Subpart  C—Nativ«  American  Proiects 

1336.30  Eligibility. 

1336.31  Project  approval  procedures. 

1336.32  Grants. 

Subpart  D— Evaluation 

1336.40  General 
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Authority:  88  Stat.  2324  (42  U.S.C  2991,  et 
seq.). 

Subpart  A— Definitions 

$1336.10    Definitions. 

For  the  purposes  of  this  Part,  unless 
the  context  otherwise  requires: 

Act  means  the  Native  American 
Programs  Act  of  1974,  as  amended  (42 
U.S.C.  2991  et  seq.). 

Alaskan  Native  means  a  person  who 
is  an  Alaskan  Indian,  Eskimo,  or  Aleut 
or  any  combination  thereof.  The  term 
also  includes  any  person  who  is 
regarded  as  an  Alaskan  Native  by  the 
Alaskan  Native  Village  or  group  of 
which  he  or  she  claims  to  be  a  member 
and  whose  father  or  mother  is  (or,  if 


deceased,  was)  regarded  as  an  Alaskan 
Native  by  an  Alaskan  Native  Village  or 
group.  The  term  includes  any  Alaskan 
Native  as  so  defined,  either  or  both  of 
whose  adoptive  parents  are  not  Alaskan 
Natives. 

American  Indian  or  Indian  means  any 
individual  who  is  a  member  or  a 
descendant  of  a  member  of  a  North 
American  tribe,  band.  Pueblo  or  other 
organized  group  of  native  people  who 
are  indigenous  to  the  Continental  United 
States,  or  who  otherwise  have  a  special 
relationship  with  the  United  States  or  a 
State  through  treaty,  agreement,  or  some 
other  form  of  recognition.  This  includes 
any  individual  who  claims  to  be  an 
Indian  and  who  is  regarded  as  such  by 
the  Indian  tribe,  group,  band,  or 
community  of  which  he  or  she  claims  to 
be  a  member. 

ANA  means  the  Administration  for 
Native  Americans  within  the  OfBce  of 
Human  E)evelopment  Services. 

Applicant  means  an  organization 
which  has  applied  for  financial 
assistance  from  ANA. 

Budget  period  means  the  interval  of 
time  into  which  a  project  period  is 
divided  for  budgetary  and  funding 
purposes,  and  for  which  a  grant  is  made. 
A  budget  period  usually  lasts  one  year 
in  a  multi-year  project  period. 

Economic  and  social  self-sufficiency 
means  the  ability  of  Native  Americans 
to  define  and  achieve  their  own 
economic  and  social  goals. 

Indian  tribe  means  a  distinct  political 
community  of  Indians  which  exercises 
powers  of  self-government 

Native  American  means  American 
Indian.  Indian.  Native  Hawaiian,  and 
Alaskan  Native,  as  defined  in  the  Act  or 
in  this  section. 

Project  period  means,  for 
discretionary  grants  and  cooperative 
agreements,  the  total  time  for  which  the 
recipient's  project  or  program  is 
approved  for  support  including  any 
extension,  subject  to  the  availability  of 
funds,  satisfactory  progress,  and  a 
determination  by  HHS  that  continued 
funding  is  in  the  best  interest  of  the 
Government 

Recipient  means  an  organization 
which  has  applied  for  financial 
assistance,  and  to  which  financial 
assistance  is  awarded  imder  this  Act 
The  term  includes  grantees  and 
recipients  of  cooperative  agreements. 

Subpart  B— Purpose  of  the  Native 
American  Programs 

i  1336.20    Program  purpoae. 

The  purpose  of  the  Native  American 
Programs  authorized  by  the  Native 
American  Programs  Act  of  1974  is  to 


promote  the  goal  of  economic  and  social 
self-sufficiency  for  Native  Americans. 

SubfMTt  C— Native  Amsrfcan  Prefects 
i1336J0    ElgMMy. 

(a)  Financial  assistance  under  Section 
803  may  be  made  to  public  and  private 
nonprofit  agencies,  including,  but  not 
limited  to,  governing  bodies  of  Indian 
tribes  on  Federal  and  State  reservations; 
Alaskan  Native  villages  and  regional 
corporations  established  by  the  Alaska 
Native  Claims  Settlement  Act  and  other 
Acts;  public  and  nonprofit  private 
agencies  serving  Native  Hawaiians;  and 
Indian  oiganizations  in  urban  or  rural 
nonreservation  areas. 

(b)  Financial  assistance  under 
Sections  804  and  805  may  be  made  to 
public  or  private  agencies  including  'ibi^ 
profit"  organizations. 


§1336.31    Pralect  approval  I 

(a)  Each  applicant  for  financial 
assistance  under  Section  803  of  the  Act 
must  submit  a  work  plan  that  falls 
within  the  statutory  requirements  of  the 
Act  and  meets  the  criteria  of  program 
announcements  published  by  ANA  in 
the  Federal  Register.  If  the  proposed 
project  extends  beyond  one  year,  a 
work  plan  must  be  submitted  for  the 
period  of  time  specified  by  the 
Commissioner  in  the  Program 
Announcement  ANA  will  determine 
whether  to  approve  all,  part  or  none  of 
the  requested  work  plan.  Proposed 
changes  to  the  approved  woric  plan  must 
receive  the  written  approval  of  ANA 
prior  to  inq>lementation  by  the  recipient 

(b)  ANA  will  negotiate  the  approved 
project  goals,  objectives,  work  plan,  and 
the  funding  level  for  each  budget  period 
with  each  recipient 

(c)  The  evaluation  for  the  purpose  of 
making  an  approval  decision  on  each 
proposed  woric  plan  will  take  into 
account  the  proposal's  conformance 
with  ANA  program  purposes  and  the 
recipient's  past  performance  and 
accomplishments. 

(d)  Financial  assistance  awarded 
under  Section  803  may  be  renewed  by 
ANA  to  grantees  based  on  acceptable 
work  plans  and  past  performance 

(Approved  by  tlie  Office  of  Management  and 
Bu(i^t  under  control  number  0880-0016) 

{1336.32    Grant*. 

Generally,  financial  assistance  will  be 
made  available  for  a  one-year  budget 
period  and  subsequent  non-competing 
continuation  awards  with  the  same 
project  period  will  also  be  for  one  year. 
A  recipient  must  submit  a  separate 
application  to  have  financial  assistance 
continued  for  each  subsequent  year. 
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with  the  same  project  period,  but  the 
continuation  application  need  only 
contain  budget  and  a  summary  progress 
npott 

Subpart  D— Evaluation 

f1338^    GwMraL 

Progress  reports  and  continuation 
applications  must  contain  sufficient 
information  for  ANA  to  determine  the 
extent  to  which  the  recipient  meets 
ANA  project  evaluation  standards. 
Sufficient  information  means 
information  adequate  to  enable  ANA  to 
compare  the  recipient's 
accomplishments  with  the  goals  and 
activities  of  the  approved  work  plan  and 
with  ANA  project  evaluation  criteria. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  numbers  0960-0155  and 
0980-0144] 

Subpart  E—Financtai  Assistanca 


S  1336.50 
iW|iiirMiMnts 

(a)  General.  The  following  HHS 
regulations  apply  to  all  grants  awarded 
under  this  Part 

45  CFR  Part  16    Department  grant 
appeals  process. 

45  CFR  Part  46    Protection  of  human 
subjects. 

45  CFR  Part  74    Administration  of 
grants. 

45  CFR  Part  75    Informal  grant 
appeals  procedures  (indirect  cost  rates 
and  other  cost  allocations). 

45  CFR  Part  80    Nondiscrimination 
under  progremis  receiving  Federal 
assistance  through  the  Department  of 
(lealth  and  Human  Services — 
Effectuation  of  Title  VI  of  the  Civil 
Rights  Act  of  1964. 

45  CFR  Part  81    Practice  and 
procedure  for  bearing  under  Part  80. 

45  CFR  Part  84    Nondiscrimination  on 
the  basis  of  handicap  in  federally 
assisted  programs. 

45  CFR  Part  86    Nondiscrimination  on 
the  basis  of  sex  in  education  programs 
and  activities  receiving  or  beneHting 
from  Federal  financial  assistance. 

45  CFR  Part  91     Nondiscrimination  on 
the  basis  of  age  in  programs  or  activities 
receiving  Federal  financial  assistance 
from  HHS. 

(b)  Cost  sharing  or  matching. — (1) 
Policy.  Recipients  of  financial 
assistance  under  Sections  803.  804,  and 
805  of  the  Act  are  required  to  provide  a 
matching  share  of  20  percent  of  the 
approved  cost  of  the  assisted  project. 
This  requirement  may  be  waived  in 
accordance  with  the  criteria  in 

9  1336.50(b)(3).  The  matching  share 
requirement  may  be  met  using  either 
cash  or  in-kind  contributions. 


(2)  Application.  If  an  applicant  wishes 
to  request  a  waiver  of  the  requirement 
for  a  20  perc^t  non-Federal  matching 
share,  it  must  include  with  is  application 
for  funding  a  written  justification  that 
clearly  explains  why  the  applicant 
cannot  provide  the  matching  share  and 
how  it  meets  the  criteria. 

(3)  Criteria.  Both  of  the  following 
criteria!  must  be  met  for  an  applicant  to 
be  eligible  for  a  waiver  of  the  non- 
Federal  matching  requirement 

(i)  Applicant  lacks  the  available 
resources  to  meet  part  or  all  of  the  non- 
Federal  matching  requirement.  This 
must  be  documented  by  an  institutional 
audit  if  available,  or  a  full  disclosure  of 
applicant's  total  assets  and  liabilities. 

(ii]  Applicant  can  document  that 
reasonable  efforts  to  obtain  cash  or 
inkind  contributions  for  the  purposes  of 
the  project  from  third  parties  have  been 
unsuccessfuL  Evidence  of  such  efforts 
can  include  letters  from  possible  sources 
of  funding  indicating  that  the  requested 
resources  are  not  available  for  that 
project.  The  requests  must  be 
appropriate  to  the  source  in  terms  of 
project  purpose,  applicant  eligibility, 
and  reasonableness  of  the  request. 

(4)  Approval.  For  a  waiver  to  be 
approved.  ANA  must  determine  that  it 
will  not  prevent  the  award  of  other 
grants  at  levels  it  believes  are  desirable 
for  the  purposes  of  the  program.  Waiver 
of  all  or  part  of  the  non-Federal  share 
shall  apply  only  to  the  budget  period  for 
which  application  was  made. 

(c)  Maintenance  of  effort  (1) 
Applications  for  financial  assistance 
imder  this  Part  must  include  either  a 
statement  of  compliance  with  the 
maintenance  of  effort  requirement 
contained  in  Section  803(c)  of  the  Act,  or 
a  request  for  a  waiver,  in  accordance 
with  criteria  established  in  this 
paragraph. 

(2)  To  be  eligible  for  a  waiver  of  the 
maintenance  of  effort  requirement,  the 
applicant  must  demonstrate  to  ANA  that 
the  organization  whose  funds  previously 
supported  the  project  discontinued  its 
support: 

(i)  As  a  result  of  funding  limitations; 
and 

(ii)  Not  as  a  result  of  an  adverse 
evaluation  of  the  project's  purpose  or 
the  manner  in  which  it  was  conducted; 
and 

(iii)  Not  because  it  was  anticipated 
that  Federal  funds  would  replace  the 
original  source  of  project  funding. 

(3)  In  addition,  the  applicant  must 
demonstrate  in  the  request  for  a  waiver 
that  the  maintenance  of  effort 
requirement  would  result  in 
insurmountable  hardship  for  the 
recipient  or  would  otherwise  be 


inconsistent  with  the  purposes  of  this 
Part 

(d)  Delegation  of  project  operations. 
(1)  Each  subgrant  awarded  to  a  delegate 
agency  must  have  specific  prior 
approval  by  ANA.  Such  delegation  must 
be  formalized  by  written  agreement 

(2)  The  agreement  must  specify  the 
activities  to  be  performed  by  the 
delegate  agency,  the  time  schedule,  the 
policies  and  procedures  to  be  followed, 
the  dollar  limitations,  and  the  costs 
allowed.  The  applicant  must  submit  a 
budget  for  each  delegate  agency  as  part 
of  its  application. 

(e)  Unallowable  costs.  ANA  funds 
may  not  be  used  by  recipients  to 
purchase  real  property. 

(f)  CWice  of  the  Chief  Executive.  The 
costs  of  salaries  and  expenses  of  the 
Office  of  Chief  Executive  of  a  federally 
recognized  Indian  tribal  government  (as 
defined  in  \  74.3  of  this  title)  are 
allowable,  provided  that  such  costs 
exclude  any  portion  of  salaries  and 
expenses  of  the  Office  of  Chief 
Executive  that  are  a  cost  of  general 
government  and  provided  they  are 
related  to  a  project  assisted  under  this 
Part. 

$1336.51    Project  period. 

The  Notice  of  Financial  Assistance 
Awarded  will  specify  the  period  for 
which  support  is  intended,  although  the 
Department  makes  funding 
commitments  only  for  one  budget  period 
at  a  time.  Financial  assistance  under 
Section  803  of  the  Act  may  be  ongoing, 
subject  to  policy  decisions  and  funding 
limitations. 

(1336.52    Appeals. 

(a)  Right  to  appeal.  Recipients  whose 
financial  assistance  has  been  suspended 
or  terminated,  or  whose  non-competing 
continuation  applications  for  refunding 
have  been  denied,  may  appeal  such 
decisions  using  the  procedures 
described  in  this  section.  Denial  of  an 
application  for  refunding  means  the 
refusal  to  fund  a  non-competing 
continuation  application  for  a  budget 
period  within  a  previously  approved 
project  period. 

(b)  Suspension,  termination,  and 
denial  of  funding.  Procedures  for  and 
definitions  of  suspension  and 
termination  of  financial  assistance  are 
published  in  45  CFR  74.110-74.116. 
Appeals  fix>m  a  denial  of  refunding  will 
be  treated  the  same  procedurally  as 
appeals  to  termination  of  financial 
assistance.  The  term  "denial  of 
refunding"  does  not  include  policy 
decisions  to  eliminate  one  or  more 
activities  of  an  approved  project  A 
decision  not  to  fund  an  application  at 
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the  end  of  the  recipients's  project  period 
is  not  a  "denial  of  refunding"  and  is  not 
subject  to  appeal 

(c)  Hearings.  (1)  A  recipient  shall  be 
given  an  initial  written  notice  at  least 
thirty  (30)  days  prior  to  the  suspension 
or  terminatiaii  of  financial  assistance 
except  in  emergency  situations,  vdiich 
occur  when  Federal  property  is  in 
imminent  danger  of  dissipation,  or  when 
life,  health,  or  safety  is  endangered. 


During  this  period  of  time,  the  recipient 
has  the  opportunity  to  show  cause  to 
ANA  why  such  action  should  not  be 
taken. 

(2)  A  recipient  who  has  received  final 
written  notice  of  termination  or  denial  of 
refunding,  or  whose  financial  assistance 
will  be  suspended  for  more  than  30 
days,  or  who  has  other  appealable 
di^tes  with  ANA  as  provided  by  45 
CFR  Part  16  may  request  review  by  the 


Departmental  Grant  Appeals  Board 
under  die  provisions  of  45  CFR  Part  16. 
(3)  If  a  recipient  appeals  a  suspensiim 
of  more  than  30  days  whidi 
subsequently  results  in  termination  of 
financial  assistance,  both  actions  may 
be  considered  simultaneously  by  the 
Departmental  Grant  Appeals  Board, 
pvooc 
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55827 


55825 


55841 

55829 
55829 


55B83 


55896 


55921 


55887 


55887 

55887 
5S948 


TIm  Praiideiit 

AOMINISnUTIVE  ORDERS 

Equatorial  Guinea,  eligibility  to  purchase  defense 

articles  and  services  (Presidential  Determination 

No.  84-2  of  November  28, 1983) 

Grenada,  assistance  for  peacekeeping  force 

(Presidential  Determination  No.  84-1  of  Noven>ber 

22.1983) 

I 
African  Devetopment  Foundation 

RtltES 

Sunshine  Act;  implementation;  interim 

Agricultural  Marketing  Servica 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 
Milk  marketing  orders: 
Ohio  Valley 

Agricultura  Department 

See  also  Agricultural  Marketing  Service; 

Commodity  Credit  Corporation;  Farmers  Home 

Administration:  Food  and  Nutrition  Service;  Rural 

Electrification  Administration. 

NOTICES 

Privacy  Act;  systems  of  records 

Air  Force  Department 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Centers  for  Disease  Control 

NOTICES 

Meetings  (NIOSH): 
Fatigue  effects  of  extended  work  days,  workload 
NIOSH  engineering  education  program  plans, 
and  control  technology  for  ethylene  oxide  in 

hospitals 

Civil  Aeronautics  Board 

NOTICES 

Ceriiiicates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Foreign  forwarder  registration: 

Hann's  Air  Freight  Service  (USA)  Inc. 
Hearings,  etc.: 

Connectair  Airlines,  Inc. 
Meetings;  Sunshine  Act 


Commodity  Credtt  Corporation 

NOTICES 

Price  support  rates: 
55886        Ikfilk 


Commodity  Futures  Tradkig  Coiiaiieaiuii 

PRO(>OSEO  RULES 

Futures  commission  merchants: 
55875        Notification  of  pending  legal  proceedings 


Conservation  and  Renewable  Energy  Offlco 

NOTICES 

Motor  vehicle  fuel  economy: 
1984  gas  mileage  guide;  availability 


55903 


55946 


55903 


55904 


55900 


55902 


ddw90 


55901 


Civil  Rigtits  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
55888'        Alabama 

Commerce  Department 

See  also  Foreign-Trade  Zones  Board;  National ' 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration. 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc. 
55888        Trademark  Affairs.  Public  Advisory  Committee 


55931 


55931 
55930 


Customs  Service 

NOTICES 

Procuremenb 
Cost  comparison  studies;  Government  and 
contract  operation,  schedule 

Defense  Department 

See  Air  Force  Department;  Navy  Department 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  ose:  electric  utility 
conservation: 

Plan  approvals 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  eta: 

Jones  ft  Laughlin  Steel  Corp. 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 

Special  programs  staff  and  leadership  personnel 

training  program;  proposed  priorities 

Strengthening,  special  needs,  bad  challenge  grant 

programs 

Women's  Educational  Equity  Act  program 
Special  education  and  rehabilitative  services: 

Arbitration  panel  decision  under  die  Randolph- 

Sheppard  Act 


Employment  and  Training  Administration 

HOTKES 

Federal-State  Unemployment  Compensation 
Program: 

Unemployment  Insurance  Service  Director; 

authority  delegation 
Federal  Unemployment  Tax  Act;  State 
certifications: 

Arkansas  et  aL 
Labor  surplus  area  classifications;  annual  list; 
additions 
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55964 


55905 


55852 
55860 

55880 

55879 

55914 

55915 

55916 
55915 

55916 


55830 


55872 
55945 

55948 

55841 
55905 


Bii^nuyiimii  ounueras  Aaimnmnnion 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 

construction;  general  wage  determination  decisions. 

modifications,  and  supersedeas  decisions  (Ariu 

Colo..  Ga.,  Iowa,  La..  N.J..  Okla.,  Pa..  Tex.,  and  W. 

Va.) 

Eneroy  DeiMMtiiieiil 

See  Conservation  and  Renewable  Energy  OfBce; 
Economic  Regulatory  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department 


Energy  Research  Office 

MOnCES 

Meetings: 
Energy  Research  Advii 


imt^  Board 
on  Agency 


Environmental  Protection , 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Indiana 
Air  quality  planning  purposes;  designation  of  areas: 

Ohio 
PROPOSED  RULES     ,  * 

Air  pollutants,  hazardous;  national  emission 
standards: 

Inorganic  arsenic;  reopening  of  comment  period 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

California 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Environmental  statements;  availabiUty,  etcj 

Agency  statements;  weekly  receipts 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts 

Premanufacture  notification  requirements:  test 

maiiieting  exemption  applications 

Premanufacture  notification  requirements;  test 

marketing  exemption  approvals 

Fanners  Home  Administration 

RULES 

Voluntary  debt  adjustment  concerns  and 

delinquent  problem  case  reviews 

Federal  Aviation  Administration 

PROPOSED  RULES 
Airworthiness  directives: 
Beech 

NOTICES 

Meetings: 
National  Airspace  Reveiw  Advisory  Committee 

Federal  Deposit  insurance  Corporation 

NOTICES 

Meetings;  Sunshine  Act  (3  dociunents) 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 

First  sellers;  gas  sales  contracts;  rehearing 
NOTICES 

Hearings,  etc.: 
Arkansas  Louisiana  Gas  Co. 


55906        Consolidated  Gas  Supply  Corp. 

55906        Granite  State  Gas  Transmission,  Inc. 

55907,       Michigan  Wisconsin  Pipe  Line  Co.  (2  documents) 

55908 

55908  National  Fuel  Gas  Supply  Corp. 

55909  New  England  Power  Co. 

5591 1  Public  Ser\ice  Co.  of  New  Mexico 

55912  Tennessee  Gas  Pipeline  Co. 
55013        Texas  Gas  Transmission  Corp. 

Natural  gas  companies: 

55910  Certificates  of  public  convenience  and  necessity; 
applications,  abandonment  of  service  and 
petitions  to  amend  (Northern  Natural  Gas 
Producing  Co.  et  al.) 

Small  power  production  and  cogeneration  facilities: 
qualifying  status;  certification  applications,  etc.: 
56813        Valley  Power  Corp. 

Federal  Highway  Administration 

RULES 

Engineering  and  traffic  operations: 
55844        Bicycle  grant  program;  CFR  Part  removed 

Motor  carrier  safety  regulations: 
55866        Vehicle  inspection,  repair,  and  maintenance; 
reporting  and  recordkeeping  requirements 

Planning: 
55843        Interstate  Highway  System;  State  construction  of 
segments  within  city  boundaries;  rescission 

NOTICES 

Meetings: 
55945        National  Motor  Carrier  Advisory  Committee 

Federal  Maritime  Commission 

NOTICES 

Causalty  and  nonperformance,  certificates: 
55917        See  Goddess  Cruises  Ltd. 

Federal  Reserve  System 

NOTICES 
55920     Agency  information  collection  activities  under 
OMB  review 
Applications,  etc.: 

55917  First  Illini  Bancorp  et  al. 

55918  First  Michigan  Bank  Corp.  et  aL 

55918  Tallahatchie  Holding  Co.  et  al. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

55919  Addison  Bancshares.  Inc.,  et  al. 

55919  Western  Bancshares  of  Truth  or  Consequences, 
Inc.;  correction 

Federal  Trade  Commission 

RULES 

Appliances,  consumer;  energy  cost  and 

consumption  information  in  labeling  and 

advertising: 
55840        Water  heaters;  comparability  ranges  on  required 
labels;  correction 

PROPOSED  RULES 
55874     Motor  vehicles,  used;  trade  rule  for  sales 

NOTICES 

55920  Agency  information  collection  activities  under 
OMB  review 

Food  and  Drug  Administration 

NOTICES 

Food  for  himian  consumption: 

55923        Macaroni  and  noodle  products;  defect  action 
levels;  guide  availability 
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55923 


55922 


55988 


55862 


55920 


56008 


55913 


55970 


55847 
55847 

55845 


55878 


Human  drugs: 
Drug  products  suitable  for  ablweviated  new  drug 
app&cations;  list  availability  and  inquiry 

Meetings: 
Advisory  committees,  panels,  etc. 

Food  and  Nutrition  Service 
mius 

Food  distribution  program: 
Emergency  Food  assistance  programs;  surplus 
food  and  Federal  funds  for  assistance  in 
distribution;  interim 


Fbreign-Trade  Zonee  Board 

NOTICES 

Applications,  eta: 

55888 

Delaware 

55889 

Indiana 

55889 

Michigan 

55890 

Oklahoma 

General  Services  Administration 

RULES 

Procurement 
Construction  management  (professional)  services 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Care  Financing 
Administration;  Human  Development  Services 
Office;  National  Institutes  of  Health;  Public  Health 
Service. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Health  Care  Financing  Administration 

RULES 
Medicare: 
Hospice  care 

He«ings  and  Appeals  Office,  Energy  Department 

NOTICES 

Remedial  orders: 
Objections  filed 

Human  Development  Services  Office 

NOTICES 

Grants;  availability,  etc.: 
Child  welfare  services  training  grants  program 

Interior  Department 

See  Land  Management  Biu*eau;  Minerals 
Management  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

Internal  Revenue  Service 

RULES 
Income  taxes: 

Amortization  of  reforestation  expendit\u%s 

Return  regarding  corporate  liquidation  within  one 

calender  month 

Source  of  income  bom  leased  aircraft,  vessels, 

and  spacecraft 
PROPOSED  RULES 

Income  taxes: 
Interest  on  obligations  of  State,  Territory,  etc.; 
proposal  withdrawn 


55927 


55868 

55839 


Inleniattonal  Trade  Commission 


Import  investigations: 
Metal  and  wire  shelf  products  and  accessories 
55829        Outboard  motcMs  and  components 

Justice  Department 

PROPOSED  RULES 

55996     Nondiscrimination  on  basis  of  handicap 

i-alMr  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration. 


i-and  Management  Bureau 

NOTICES 

Resource  management  plans  and  environmental 
statements: 
Buffalo  Resource  Area,  Casper  District  Wyo. 


Maritime  Administration 

NOTICES 

Trustees;  applicants  approved,  disapproved,  eta: 
5S945        Farmers  ft  Merchants  National  Ba^  of  ^dgeton 

Mbierais  Managsment  Service 

NOTICES 

Outer  Continental  9iel£  oil,  gas,  and  sulphur 
operations: 
55978        Central  Gulf  of  Mexico;  proposed  oU  and  gas 
lease  offering 

National  Bureau  of  Standards 

NOTICES 

Meetings: 
55890        Wei^ts  and  Measures  National  Conference 

National  institutes  of  Health 

NOTICES 

Meetings: 

55924  Aging  Institute,  National;  Scientific  Counselors 
Board 

55925  Child  Health  and  Human  Development  National 
Advisory  Council 

55925  Eye  National  Advisory  Council 

55926  General  Medical  Sciences  National  Advisory 
Council 

55926        Heart,  Lung,  and  Blood  National  Advisory 
Council 

55926  Neurological  and  Communicative  Disorders  and 
Stroke  National  Advisory  Council 

55924        Radioepidemiological  Tables  Development  Ad 
Hoc  Working  Group 

55927  Recombinant  DNA  Advisory  Committee 
55924        Research  Grants  Division  study  sections 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management 
Stone  crab  and  shrimp,  Gulf  of  Mexico; 
correction 

Reporting  and  recordkeeping  requirements 
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55933 

55933 
55935 
55935 
55948 


55937, 

55939 

55940 

55942 

55943 


55832 


55872 


55944 


RUL£S 

Navigation.  COLREGS  compliance  exemptions: 

USSThadi 
NOTICES 
Meetings: 

Chief  of  Naval  Operations  Executive  Panel 

Advisory  Committee  (2  documents) 
Naval  Discbarge  Review  Board:  hearing  locations 
Patent  Ucenses,  exclusive: 

Allied  Coip. 

Dymatron,  Inc. 

Geomarex  Corp. 

Smith,  Samuel  C 


Nudear  Regulatory  Conunission 

NOTICES 

Environmental  statements;  availability,  etc: 
55932        Carolina  Power  &  Light  Co. 


PuMk:  Health  Servfoa 
Nonccs 

Organization,  functions,  and  authority  delegations: 

National  Institutes  of  Health;  correction 


Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities  imder 

OMB  review 

Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  loans: 
Advance  of  funds 

Electric  system  planning  and  design 
Loan  accoimt  computations,  procedures  and 
policies 

Securities  and  Exchange  Commission 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Hearings,  eta: 

Capital  Reality  Investors-in  Ltd.  Partnership,  et 

al.. 

Merrill  Lynch  Fund  for  Tomorrow,  Inc. 

Middle  South  Utilities,  Inc 

Post-och  Kreditbanken,  Pkbankea  et  al. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Inc.  (2 

documents) 

Midwest  Securities  Trust  Co. 

Options  Clearing  Corp. 

Philadelphia  Stock  Exchange.  Inc.  (2  documents) 

Small  Business  Administration 

RULES 

Small  business  size  standards: 

Size  status  and  product  or  service  classifications 

appeals:  procedures 
PROPOSED  RULES 

Business  loan  policy: 
Capitalization  requirements 

NOTICES 

Applications,  etc.: 
S.LC.  Investment  Corp. 


Surface  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Environmental  statements;  availability,  etc: 
55928        West  Virginia;  permit  technical  and 
environmental  assessments 


Synthetic  Fuels  Corporation 

NOTICES 

Synthetic  fuels  projects,  competitive  solicitationr, 
availability,  eta: 
Gulf  Province  Lignite  Gasification  Projects 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
Htmgary 
India 
Korea 
Pakistan  (2  documents) 

Philippines 
Taiwan 
Export  visa  requirements:  certification,  etc.: 
Mexico 

• 

Transportation  Department 

See  Federal  Aviation  Administration,  Federal 
Highway  Administration.  Maritime  Administration 

Treasury  Department 

See  Customs  Service;  Internal  Revenue  Service. 
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Veterans  Administration 

NOTICES 

Environmental  statements;  availability,  eta: 
55946        Middletown,  Conn. 
55946        Salisbury.  N.C. 
55946        Scottsbluff,  Nebr. 


Separate  Parts  in  This  Issue 

Part  II 
55964     Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 

Part  III 
55970     Department  of  Health  and  Human  Services,  Office 
of  Human  Development  Services 

Part  IV 
55976     Department  of  the  Interior,  Minerals  Management 
Service 

PartV 
55988     Department  of  Agriculture.  Food  and  Nutrition 
Service 

Part  VI 
55996     Department  of  Justice 

Part  VII 
56008     Department  of  Health  and  Human  Services,  Health 
Care  Financing  Administration 
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Fadenl  Regbter 

VoL  48.  No.  243 

Friday,  December  18.  1963 


Tides- 

The  President 


[FR  Doc.  83-33006 
Filed  12-14-83;  3:53  pm| 
Billing  code  3196-(n-M 


Presidential  Documents 


Presidential  Detennination  No.  84-1  of  November  22,  1883 

Detennination  to  Autfiorize  Assistance  for  the  Peacekeeping 
Force  for  Grenada 


Memorandum  for  tfie  Htmorable  Gemge  P.  Shultz,  die  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  Sections  552(c).  610(a)  and  614(a)(1) 
of  the  Foreign  Assistance  Act  of  1961,  as  amended  (die  Act),  I  hereby: 

1)  determine  that,  as  a  result  of  an  unforeseen  emergency,  the  provision  of 
assistance  under  Chapter  6  of  Part  II  of  the  Act  to  support  the  Peacekeeping 
Force  for  Grenada  in  amounts  in  e^ess  of  funds  otherwise  available  for  such 
assistance  is  important  to  the  national  interests  of  the  United  States; 

2)  determine  that  it  is  necessary  for  the  purposes  of  the  Act  that  up  to 
$10,000,000  appropriated  under  the  authority  of  Chapter  4  of  Part  n  of  the  Act 
be  transferred  to,  and  consolidated  with,  appropriations  made  under  Chapter 
6  of  Part  n  of  the  Act  to  support  the  Peacekeeping  Force  for  Grenada,  and 
authorize  such  transfer  and  consolidation; 

3)  determine  that  it  is  important  to  the  security  interests  o(  the  United  States 
tiiat  up  to  $10,000,000  be  obligated  immediately  under  Chapter  6  of  Part  U  for 
the  Peacekeeping  Force  for  Grenada  without  regard  to  the  provisions  of 
Section  634A  of  the  Act  and  of  applicable  appropriations  legislation,  and 
authorize  the  furnishing  of  such  assistance. 

You  are  requested  to  rei^ort  this  determination  to  the  Congress  immediately, 
and  none  of  the  assistance  provided  for  herein  shall  be  furnished  until  after 
such  report  has  been  made. 

This  determination  shall  be  published  in  the  Federal  Register. 


a 


cnAJLJU^ 


THE  WHITE  HOUSE, 
Washington,  November  22,  1983. 

cc:  Hie  Secretary  of  Defense 


\  CjL-aoa^«K^ 


J     fi 


i.\ 
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Presidential  Documents 


Presidential  Determinatiim  No.  84-2  of  NovembOT  28,  198S 

Eligibility  of  Equatorial  Guinea  to  Make  Purchases  of  Defense 
Articles  and  Defense  Services  Under  the  Arms  Export  Control 
Act 


Memmandum  for  die  Honorable  Geot^  P.  Shuhz,  the  Secretary  of  State 

Pursuant  to  the  authority  vested  in  me  by  Section  3(a)(1)  of  the  Arms  Eiqwrt 
Control  Act,  I  hereby  find  that  the  furnishing  of  defense  articles  and  defense 
services  to  the  Government  of  Equatorial  Guinea  will  strengthen  the  security 
of  the  United  States  and  promote  world  peace. 

You  are  directed  on  my  behalf  to  report  this  finding  to  the  Congress. 
This  finding  shall  be  pubUshed  in  the  Federal  Register. 


a 


crvoLflxXs^ 


THE  WHITE  HOUSE. 
Washington.  November  28,  1983. 


V  <JL.©».^^«K^ 


Rules  and  Regulations 


VoL  48.  fia  243 

FHday,  December  18.  1983 


Tlw  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appik^bility  and  legal  effect  most 
of  which  are  keyed  to  and  codMed  In 
the  Code  of  Federal  Regulations,  iwhich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superfntendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPAimiENT  OF  AGRICULTURE 

Agricultural  Marketing  Servic* 

7CFRPart910 

[Lemon  Rega.  442  and441,AindL1] 

Lemons  Grown  in  Califomia  and 
Arizona;  Umitation  of  Handling 

aoency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  action  establishes  the 
quantity  of  California-Arizona  lemons 
that  may  be  shipped  to  the  fresh  maricet 
during  the  period  December  18-24. 1983, 
and  increases  the  quantity  of  lemons 
that  may  be  shipped  during  the  period 
December  11-17, 1983.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  periods  specified 
due  to  the  mariieting  situation 
confronting  the  lemon  industry. 
DATES:  The  regulation  becomes  effective  . 
December  IB,  1983,  and  the  amendment 
is  effective  for  the  period  December  11- 
17, 1983. 

RMt  FUfTTHEII  INFORMATION  CONTACT 

William  J.  Doyle,  Chief,  Fruit  Branch. 
F4V,  AMS,  USDA.  Washington,  D.C 
20250,  telephone  202-447-5975. 
SUPPlfMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultiu-al  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  Califomia  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 


of  1937.  as  amended  (7  U.S.C  601-674). 
The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  is  consistent  with  die 
marketing  policy  currently  in  effect  The 
committee  met  publicly  on  December  13, 
1983,  at  Redlands.  Califomia,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act 
Interested  persons  were  given  an 
opportimity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  lemons.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  SubjecU  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
Califomia.  Arizona,  Lemons. 

PART  910-{  AMENDED] 

1.  Section  910.742  is  added  as  follows: 

9910.742    Lemon  Regulation  442. 

The  quantity  of  lemons  grown  in 
Califomia  and  Arizona  which  may  be 
handled  during  the  period  December  18, 
1983,  through  December  24, 1983,  is 
established  at  250,000  cartons. 

2.  Section  910.741  Lemon  Regulation 
441  (48  FR  55103]  is  revised  to  read  as 
follows:  \ 

99ia741    Lemon  Regulation  441. 

The  quantity  of  lemons  grown  in 
Califomia  and  Arizona  wbdch  may  be 


handled  daring  the  period  December  11, 
1983.  tfuon^  December  17. 1963  is 
established  at  280.000  cartons. 

(Sees.  1-19, 48  StaL  31.  aa  amended:  7  USXl, 
801-874) 

Dated  December  15, 1983. 
RmsbU  L.  Ifaraw. 

Acting  Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FK  Doc  Sa-Sjest  niad  12-IS-«3: 12:19  pH 
COOC  341S-«>-« 


7  CFR  Part  1033 

MMi  In  the  Ohio  V^tey  MartceUng  Area; 
OrdfSuapendhig  Certain  Provisions 
of  the  Order 

aoency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Suspension  of  rules. 


:  This  action  suspends  certain 
provisions  affecting  the  regulatory 
status  of  Quid  milk  plants  under  the 
Ohio  Valley  order.  The  suspension 
makes  inoperative  for  December  1983 
the  requirement  that  a  distributing  plant 
must  dispose  of  not  less  than  50  percent 
of  its  receipts  on  routes  to  qualify  as  a 
pool  plant 

The  action  was  requested  by  a 
proprietary  handler  operating  four 
distributing  plants  that  are  fully 
regulated  under  the  order.  This 
emergency  action  is  needed  to  maintain 
pool  status  for  the  handler's  distributing 
plants  and  to  assure  producer  status  for 
dairy  farmers  who  have  been  associated 
with  such  plants  and  who  have  regulariy 
supplied  the  market's  fluid  milk  needs.  It 
is  also  needed  to  accommodate  the 
efGdent  disposition  of  the  market's 
reserve  milk  supplies.  The  suspension  is 
based  on  the  record  of  a  public  hearing, 
held  at  Columbus,  Ohio,  on  October  12 
and  13,  where  this  particular  pooling 
requirement  was  an  issue. 

EFFECTnrE  DATE:  December  16, 1983. 
FOR  FURTHER  RIFORMATION  CONTACT 
Maurice  M  Martin,  Mariceting 
Specialist  Dairy  Division,  Agricultival 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Washington,  D.C  20250. 
(202)  447-7183. 
SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding: 

Notice  of  Hearing:  Issued  September 
28, 1983;  published  September  2a  1983. 
(48  FR  44565). 


A 
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William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantia]  number  of  small 
entities.  This  action  lessens  the 
regolatoty  impact  of  Aie  order  oo  certain 
milk  handlers  and  tends  to  ensure  fliat 
dairy  farmer*  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Ohio  VaUey 
marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  month  of  December  1963,  the 
following  provisions  of  the  order  do  not 
tend  to  effectuate  the  declared  policy  of 
the  Act 

In  9  1033.12,  paragraph  (a)(2). 

Statament  of  Consideration 

This  action  is  based  on  the  record  of  a 
public  hearing  held  on  October  12  and 
13  at  Cohunbus,  Ohio,  to  consider 
certain  proposed  amendments  to  the 
Ohio  Valley  order.  The  suspension 
makes  inoperative  for  December  1983 
the  requirement  diat  a  distributing  plant 
must  dispose  of  not  less  than  50  percent 
of  its  receipts  on  routes  to  qualify  as  a 
pool  plant. 

The  action  was  requested  by  Beatrice 
Foods  Company,  a  proprietary  handler 
who  operates  four  pool  distribution 
plants  under  the  oider.  The  handler 
states  that  fluid  milk  sales  of  the  four 
plants  will  be  lower  in  December 
because  schools  will  be  closed  for  the 
holidays  and  such  plants  «vill  be  imable 
to  meet  the  minimum  route  disposition 
requirement  for  pool  status. 

At  the  October  hearing.  Beatrice 
Foods  Company  proposed  that  the  route 
disposition  requirement  be  reduced  by 
10  percentage  points  each  month.  The 
handler  claims  that  the  same  marketing 
ccmditions  which  prompted  its  proposal 
for  a  permanent  order  change  in  this 
regard  has  caused  pool  qualification 
problems  for  the  handler's  distributing 
plants  in  the  past  two  months.  For 
instance,  in  October  and  November,  it 
was  necessary  for  the  handler  to  de-pool 
some  of  the  milk  of  certain  producers 
and  to  assign  some  producers  to  other 
pool  plants  in  order  to  maintain  pool 
status  for  such  distributing  plants.  These 
inefficient  marketing  adjustments  were 
costly  to  the  handler. 

The  handler's  pooling  problem  will  be 
even  more  severe  in  December  because 
schools  will  be  closed  for  the  hoUdays. 
The  handler  will  be  unable  to  meet  die 


route  disposition  requirement  in 
December  without  making  additional 
uneconomic  marketing  adjustments. 
Such  adjustments  waste  energy  and  the 
handler's  cost  of  operations. 

Whether  or  not  the  total  route 
disposition  requirement  for  distributing 
plants  should  be  reduced,  and  to  what 
extent,  is  a  matter  to  be  decided  after 
the  hearing  record  and  post-hearing 
briefs  have  been  thoroughly  analyzed.  It 
is  apparent  however,  that  if  no 
suspension  action  is  taken,  the  handler 
will  be  forced  to  make  many 
uneconomic  milk  adjustments  to 
maintain  pool  plant  status  for  its 
distributing  plants  and  to  ensure 
producer  status  for  as  much  of  the  milk 
as  possible  of  those  dairy  farmers  who 
have  been  historically  associated  with 
such  plants  and  the  market's  fluid  milk 
needs. 

There  is  not  adequate  time  to  resolve 
the  handler's  pooling  problem  for 
December  1983  by  following  the  order 
amendment  process.  A  suspension  is  the 
only  practical  means  of  providing  the 
immediate  relief  sought  by  proponent 
Such  action  is  warranted  because  it  will 
promote  orderly  marketing  pending  the 
final  outcome  of  this  issue  based  on  the 
conclusion  of  the  hearing  proceeding.  It 
is  unlikely  that  this  one-month 
suspension  of  the  pooling  requirement 
for  distributing  plants  will  have  a 
significant  adverse  impact  on  producers 
or  handlers  serving  the  market 
However,  it  will  eliminate  the  possibility 
of  a  handler  making  certain  uneconomic 
adjustments  to  maintain  pool  plant 
status  for  its  distributing  plants  and 
producers  status  for  the  milk  of  dairy 
farmers  who  have  been  historically 
associated  with  such  plants  and  the 
market's  fluid  milk  needs.  Such  action 
will  also  facilitate  the  disposal  of  the 
market's  reserve  milk  supplies  in 
December.  For  these  reasons,  the 
suspension  should  be  and  hereby  is 
granted. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  substantial 
quantities  of  milk  of  producers  who 
have  regularly  supplied  this  market 
otherwise  could  be  excluded  from  the 
marketwide  pool; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  The  marketing  problems  that 
provide  ttie  basis  for  this  suspension 
action  were  fully  explored  at  a  recent 


public  hearing  held  on  October  12  and 
13,  where  all  of  the  market's  interested 
parties  had  the  opportimity  to  be  heard 
on  this  issue. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  in  §  1033.12  of  the 
Ohio  Valley  order  are  hereby  suspended 
for  December  1983. 

Effective  Date:  December  16, 1983. 

(Sees.  1-19, 48  Stat,  31,  as  amended:  7  U.S.C 
601-674) 

List  of  Subjects  in  7  CFR  Part  1033 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washington.  D.C,  on:  Deceinber 
12.1983. 

Karen  Darling, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FK  Doc.  l3-«S2at  nied  l>-l»-«3:  •:45  un| 
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Farmers  Home  Administration 
7  CFR  Parts  1805, 1903  and  1960 

District  Internal  Reporting 
Requirements 

aoency:  Farmers  Home  Administration, 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  revises  and 
redesignates  its  Voluntary  Debt 
Adjustment  regulation  and  also  revises 
its  Special  Servicing  of  Delinquent  and 
Problem  Case  FmHA  Borrowers 
regulation  by  amending  how  FmHA 
District  Directors  report  voluntary  debt 
adjustment  concerns  and  delinquent/ 
problem  case  reviews  to  FmHA  State 
Directors.  The  discontinued  use  of  the 
form  which  FmHA  District  Directors 
have  been  using  in  reporting  these 
matters  to  FmHA  State  Directors  has 
created  the  need  for  a  new  way  of 
reporting.  The  intended  effect  of  this 
action  is  to  provide  for  such  a  reporting 
method. 

EFFECnvi  DATE:  December  16. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

George  S.  W.  Marvin,  Program  Analysis, 
Planning  and  Analysis  Staff,  USDA, 
FmHA,  Room  537,  Presidential  Building, 
Hyattsville,  MD.  Telephone  (301)  436- 
7915. 

SUPPIEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  estabhshed  in 
Secretary's  Memorandum  1512-1  which 
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implements  Executive  Order  12291  and 
has  been  determined  to  be  exempt  from 
those  requirements  because  it  involves 
only  internal  Agency  managemenL  Only 
the  method  used  by  FmHA  District 
Directors  in  reporting  voluntary  debt 
adjustment  concerns  and  delinquent/ 
problem  case  reviews  to  PmHA  State 
Directors  is  affected.  Hie  public  is 
therefore  not  affected. 

It  is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstanding 
the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  action, 
however,  is  not  published  for  proposed 
rulemaking  since  the  purpose  of  this 
action  involves  only  internal  Agency 
management  and  publication  for 
comment  is  unnecessary. . 

The  Catalog  of  Federal  Domestic 
Assistance  programs  affected  are: 

10.404  Emergency  loans 

10.405  Farm  Labor  Housing  Loans  and 
Grants 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 

10.408  Grazing  Association  Loans 

10.409  Irrigation,  Drainage,  and  other 
Soil  and  Water  Conservation  Loans 

10.410  Low  to  Moderate  Licome 
Housing  Loans 

10.411  Rural  Housing  Site  Loans 

10.413  Recreation  Facility  Loans 

10.414  Resource  Conservation  and 
Development  Loans 

10.415  Rural  Rental  Housing  Loans 

10.416  Soil  and  Water  Loans 

10.417  Very  Low-Income  Housing 
Repair  Loans  and  Grants 

10.418  Water  and  Waste  Disposal 
Systems  for  Rural  Communities 

10.419  Watershed  Protection  and  Flood 
Prevention  Loans 

10.420  Rural  Self-Help  Housing 
Technical  Assistance 

10.421  Indian  Tribes  and  Tribal 
Corporation  Loans 

10.422  Business  and  Industrial  Loans 

10.423  Community  Facilities  Loans 

10.428  Economic  Emergency  Loans 

10.429  Above  Moderate  Income 
Housing  Loans 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements,"  FmHA  has  determined  that 
this  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and, 
in  accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Pub. 
L.  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

List  of  Subjects 

7CFRPartiaOS 

Credit  Rural  areas. 


7CPRPartI903 

Accounting.  Loan  programs — 
agriculture.  Rural  areas. 

7  CFR  Part  1960 

Credit,  Loan  programs — agriculture. 
Rural  areas. 

Therefore.  Chapter  XVm.  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  1805-[RESERVEO] 

1.  Part  1805  is  redesignated  as  Subpart 
A  of  new  Part  1903  and  revised  to  read 
as  set  forth  below.  Pari  1805  is  reserved. 

PART  1903— VOLUNTARY  DEBT 
AOJUSniENT 

Subpwt  A— Vokmtary  DeM  AdKwtnwnt 

1903.1  General 

1903.2  Policy. 

1903.3  Responsibility. 
1903.4-1903.8  [Reserved] 
1903.9    Procedure. 
1903.5-1903.50    [Reserved] 

Authority:  7  U.S.C.  1989:  7  CFR  2.23.  ZJ70. 

Siil>f>art  A— Voluntary  IMA 
Adjustment 

f  1903.1    GeranL 

This  subpart  prescribes  the  policies, 
responsibilities,  and  procedures  in  the 
voluntary  adjustment  of  debts  of 
applicants  for  loans  from  the  Farmers 
Home  Administration  (FmHA), 
borrowers,  and  other  farmers,  ranchers, 
farm  cooperatives,  private  domestic 
corporations,  and  partnerships  that  will 
manage  and  operate  not  larger  than 
family  farms,  who  request  such  services. 

S1903JI    Policy. 

(a]  When  the  adjustment  of  debts 
appears  necessary  to  establish  a 
financial  position  which  is  compatible 
with  debt  payment  ability,  voluntary 
debt  adjustment  assistance  will  be 
provided  in  accordance  with  the 
provisions  of  this  subpart  to  applicants 
for  FmHA  loans,  and  borrowers,  as 
needed,  and  to  others  upon  request  It  is 
not  the  policy,  however,  to  assist 
borrowers  or  entities  in  avoiding  the 
payment  of  any  obligation  which  is 
within  their  reasonable  ability  to  pay. 
Adjustments  will  be  made  on  the  basis 
that  each  debtor  will  meet  that  debtor's 
obligations  to  the  extent  possible 
consistent  with  the  debtor's  repayment 
ability. 

(b)  Debts  owed  to  the  FmHA  will  not 
be  adjusted  pursuant  to  this  subpart  but 
will  be  considered  for  settlement  in 
accordance  with  Part  1864  of  this 
chapter  (FmHA  Instruction  456.1)  or  for 
release  of  personal  liability  in 


accordance  with  Subpart  A  or  Part  1872 
of  this  chapter  (FmHA  Instmcticm  466.1). 

fiaou  niipania«iii. 

(a)  Debtors  should  negotiate,  after 
considering  all  available  resources  and 
income,  nvith  their  creditors  for  an 
adjustment  of  their  debts.  Debtors  are 
responsible  to  provide  full  information 
to  the  County  Supervisor  regarding  dieir 
resources,  potential  income,  family 
situation,  and  financial  obligations. 
Debtors  should  also  understand  that  h  is 
their  responsibility  to  comply  with  the 
conditions  specified  in  the  negotiated 
debt  adjustment  agreements. 

(b)  County  Supervisors  are 
responsible  for  die  evaluation  and 
analysis  of  the  debtor's  needs  and  wiQ 
inform  debtors  of  the  circumstances 
which  make  debt  adjustment 
arrangements  necessary  and  the  nature 
of  the  debt  adjustments  which  wiU  have 
to  be  accomplished  to  enable  them  to 
meet  their  debt  payment  obligations. 
County  Supervisors  also  are  responsible 
for  training  other  County  Office 
personnel  in  performing  debt  adjustment 
services  and  for  informing  the  County 
Committee  with  respect  to  voluntary 
debt  adjustment  policies  and 
procedures.  The  advice  of  the  County 
Committee  in  performance  of  this 
service  will  be  used  when  advantageous 
in  routine  cases  and  in  all  instances 
when  the  debtor  has  an  involved 
financial  situation  which  is  difficult  to 
adjust 

(c)  District  Directors,  with  assistance 
from  other  State  staff  members,  as 
needed,  are  responsible  for  the  training 
of  County  Su]}ervisors.  They  will  keep 
currendy  informed  regarding  the  extent 
to  which  voluntary  debt  adjustment  is 
being  provided  in  a  County  Office  area 
and  the  effectiveness  of  such  services. 
District  Directors  will  report  to  the  State 
Director,  as  required,  on  the  monthly 
activity  report- regarding:  (1)  The 
adequacy  and  effectiveness  of  voluntary 
debt  adjustment  activities  in  each 
County  Office;  (2)  corrective  action 
taken  or  to  be  taken;  and  (3)  assistance 
needed  frY}m  the  State  Director  or  other 
State  staff  members. 

(d)  State  Directors  are  responsible  for 
seeing  that  an  effective  voluntary  debt 
adjustment  assistance  program  is 
carried  out  in  the  State(s)  in  accordance 
with  the  policies  and  procedures  set 
forth  in  this  subpart.  "They  will  keep 
informed  concerning  the  Agency's 
accomplishments  in  providing  this 
service.  Training  or  other  corrective 
actions  will  be  initiated  by  State 
Directors  as  necessary  to  assure  that 
adequate,  effective  voluntary  debt 
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ad^nstment  wnrices  are  made  available 
in  each  County  Office  area. 

ft  1*03^19034    [I 


1 

S 19034    Pree«iur«L 

(a)  Application  process.  Requests 
from  all  applicants  for  voluntary  debt 
adjustment  will  be  made  on  Form  FmHA 
410-1,  "Application  for  FmHA  Services." 
Complete  information  concerning  the 
debtor's  resources,  potential  income, 
family  situation  and  financial 
obligations  will  be  fully  documented. 
This  will  be  accomplished  through  the 
development  of  Forms  FmHA  431-2, 
"Farm  and  Home  Plan,"  FmHA  431-3. 
"Household  Financial  Statement  and 
Budget"  and  FmHA  431-4.  "Business 
Analysis — Nonagricultural  Enterprise," 
as  appropriate,  to  the  extent  necessary 
in  each  case. 

(b)  Debt  adjustment  process.  If  it  is 
found  that  a  debtor's  financial  situation 
and  debt  paying  ability  is  such  that  debt 
adjustment  is  necessary,  one  or  more  of 
the  following  actions  will  be  taken: 

(1)  Reeorrangement  of  payment  terms. 
If  the  debt  is  within  the  debtor's  ability 
to  repay  over  a  reasonable  period  of 
time,  the  creditoits)  %vill  be  informed  of 
the  needs  to  extend  the  time  for 
repayment  and  the  nature  of  the 
adjustments  in  the  payment 
arrangement  which  will  be  required  to 
enable  the  debtor  to  retire  the  debt  in  an 
orderly  manner.  This  may  require  such 
changes  as  reamortization, 
rearrangement  of  payment  dates,  or 
suspension  of  payments  during  periods 
of  low  income. 

(2)  Reduction  of  debts.  If  the  debtor 
cannot  be  expected  to  pay  the  debtor's 
creditorfs]  in  a  reasonable  period  of 
time,  an  amount  which  can  be  repaid 
will  be  determined.  The  creditor(8)  will 
be  advised  regarding  the  amount  of 
reduction  in  indebtedness  that  will  be 
necessary  in  line  with  this 
determination,  taking  into  consideration 
the  priority  of  liens  involved,  the 
security  for  the  debts,  and  other 
pertinent  factors.  , 

[Z)  Other  methods.  \X\nay  he 
necessary  in  some  cases  to:  (a]  Reduce 
interest  rates;  (b)  transfer  to  a  creditor 
some  property  not  needed  in  the  farm 
business  in  exchange  for  a  full  or  partial 
release  from  an  obUgation;  (c)  work  out 
various  odier  arrangements  with 
creditors;  or  (d)  change  creditors  if 
necessary  to  enable  the  debtor  to  obtain 
terms  he  can  meet. 

(4)  Combination  of  methods.  The  more 
complex  cases  may  require  a 
combination  of  methods  to  accomplish 
adjustments  which  will  be  reasonable 
and  equitable  to  all  parties  of  interest. 
The  most  equitable  method  for  all 


parties  of  interest  should  be  chosen 
which  will  bring  the  total  indebtedness 
within  the  debtor's  ability  to  pay  in  an 
orderly  manner. 

(c)  Failure  to  reach  an  agreement. 
When  a  satisfactory  adjustment  cannot 
be  reached  with  creditors  on  an 
individual  basis,  it  usually  will  be 
advisable  to  invite  part  of  all  of  such 
creditors  to  attend  a  meeting  of  the 
debtor,  the  County  Supervisor,  and  the 
County  Committee  for  the  purpose  of 
discussing  the  debtor's  situation  and 
attempting  to  arrive  at  appropriate 
adjustments.  In  the  event  the  suggested 
adjustments  are  not  satisfactory  to  the 
creditors  they  should  be  invited  to  make 
alternative  proposals  for  the  adjustment 
of  the  debt(s)  they  hold. 

(d)  Recording  agreements.  Form 
FmHA  403-1,  "Debt  Adjustment 
Agreement,"  will  be  used  in  all  cases,  if 
possible,  to  record  agreements  reached 
for  adjustments.  Agreements  which  are 
obtained  through  the  use  of  other  forms 
or  media  will  be  filed  in  the  case  file  or 
recorded  in  the  running  case  record. 

§§1903.5-1903.50    [Reserved] 
PART  1960— GENERAL 

Subpart  A— Special  Servicing  of 
Delinquent  and  Problem  Case  FmHA 
Borrowers 

2.  In  S  1960.5,  paragraphs  (c)  (6)  and 
(7)  are  revised  to  read  as  follows: 

§19604    Conducting  ttw  annual  review. 

(c)  *  *  * 

(6)  The  District  Director  will  report  to 
the  State  Director  as  required  by  State 
supplement  when  the  annual  review  of 
all  delinquent  and  problem  cases  has 
been  accomplished  in  each  County 
Office  unit 

(7)  As  the  District  Director  follows  up 
on  the  actions  taken  in  accordance  with 
the  provisions  of  J  1960.13(a)  of  this 
subpart,  appropriate  notations  will  be 
made  on  the  District  Director's  list  of 
delinquent  or  problem  case  borrowers  to 
keep  it  up-to-date  along  with  the 
appropriate  notations  in  the  running 
case  record.  Progress  in  servicing  cases 
will  also  be  reported  to  the  State 
Director  as  required  by  State 
supplement. 

AnthoritiM:  7  U.S.C  1980;  7  CFR  2J3;  7 
CFR  2.79. 

Dated:  December  22. 1983. 
ChMles  W.  Shuman, 

Administrator,  Farmers  Home 
A  dministration. 
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SMALL  BUSINESS  AOHtNtSTRATION 
13  CFR  Part  121 

Procedures  of  the  Office  of  Hearings 
and  Appeals  for  Determining  Appeals 
of  Size  Status  and  f>roduct  or  Service 
Ctassificatiohs 

agency:  Small  Business  Administration. 
action:  Final  rule. 

summary:  SBA  is  amending  its 
procedural  rules  concerning  size 
determination  and  product  or  service 
classification  appeals.  These  changes 
reflect  the  shift  of  decisionmaking 
authority  for  such  appeals  from  the  Size 
Appeals  Board  to  the  Office  of  Hearings 
and  Appeals  and  effect  a  more  efficient 
means  for  obtaining  complete  and 
reliable  evidentiary  records  upon  which 
to  predicate  the  Agency's  final  size  and 
product  or  service  classification 
decisions. 

DATE:  These  rules  are  effective 
December  23, 1982. 

FOR  FURTHER  INFORMAHON  COMTACT: 

Roger  Jones,  Assistant  Administrator, 
Office  of  Hearings  and  Appeals,  Small 
Business  Administration,  1441  L  Street. 
NW.,  Washington,  D.C.  20416,  (202)  653- 
6805. 

SUPPLEMENTARY  INFORMATION:  On 

August  2, 1983,  the  Small  Business 
Administration  (SBA)  published 
proposed  rules  amending  its  procedures 
for  considering  and  deciding  appeals 
from  size  determinations  and  from 
product  or  service  classifications.  48  FR 
34966.  The  proposed  rules  were  intended 
to  avoid  scheduling  difficulties  and 
delays  previously  associated  with 
resolution  of  such  appeals  by  the  Size 
Appeals  Board  (Board)  and  to  institute 
procedures  that  would  better  satisfy  the 
requirements  of  due  process  by 
providing  a  more  fair  and  efficient 
means  for  obtaining  complete  and 
reliable  evidence  upon  which  to  base  a 
final  decision  in  such  appeals.  The  rules 
proposed  to  abolish  the  Board  and  to 
establish  procedures  by  which  an 
appeal  would  be  decided  by  a  panel  of 
three  judges  assigned  to  SBA's  Office  of 
Hearings  and  Appeals  (OHA),  one  of 
whom  would  be  designated  the 
Presiding  Judge  and  would  manage  the 
case  on  appeal.  In  recognition  of  the 
essentially  adjudicative  nature  of  size 
and  product  or  service  classification 
determinations,  the  proposed 
regulations  accorded  the  panel  broad 
judicial  powers,  including  the  authority 
to  administer  oaths,  to  issue  subpoenas 
and  to  conduct  oral  hearings  or 
telephone  conferences  when  warranted 
because  of  a  genuine  dispute  regarding  a 
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material  fact  of  decisional  significance 
that  cannot  be  resolved  except  by 
confrontation  of  witnesses. 

Several  other  requirements  were  also 
proposed  in  light  of  the  adjudicative 
nature  of  the  decisionmaking  process 
involved  The  proposed  regulations 
required  that  copies  of  all  filings  be 
served  on  all  participants  in  the 
proceeding,  prohibited  ex  parte 
communications  between  participants 
and  any  member  of  the  OHA  panel  on 
questions  of  fact  or  law  at  issue  in  the 
appeal,  and  required  that  the  decision 
rendered  be  based  only  on  materials 
contained  in  the  record,  including  any 
recording  or  transcript  of  any  oral 
hearing  or  telephone  conference 
conducted  in  the  proceeding.  As  under 
the  present  rules,  the  panel  was  to 
review  the  case  de  novo  and  to  make  its 
own  determination  as  to  the  weight  of 
the  evidence.  Unlike  the  present  rules,  a 
decision  agreed  to  by  a  majority  of  the 
panel  was  to  be  final  unless  it  was 
shown,  within  30  days  of  the  decision, 
that  newly  discovered  evidence  of 
decisional  significance  had  become 
available. 

The  proposed^jules  were  drafted  to 
coordinate  with  proposed  changes  in 
SBA's  substantive  rides  governing  size, 
which  were  published  on  May  6, 1983.  48 
FR  20560.  Each  set  of  rules  was  to  be 
commented  on  and  made  effective 
separately;  the  comment  period  for  the 
procedural  rules  terminated  on 
September  1, 1983.  Although  it  is 
anticipated  that  the  proposed 
substantive  and  procedural  rule 
revisions  will  eventually  be  integrated 
into  a  new  Part  121.  the  procedural  rules 
here  finalized  have  been  numbered  to 
coordinate  with  the  present  rules  in  Part 
121  and  will  replace  S  121.3-6  of  the 
present  regulations.  The  following 
discussion  references  the  numbering  in 
the  proposed  rules.  Citations  to  the  final 
rules  are  noted  in  parentheses. 

Three  commenters  responded  to  the 
Notice  of  Proposed  Rulemaking.  Their 
comments  covered  various  issues 
ranging  from  the  nature  of  the 
decisionmaking  process  in  general  to 
procedural  specifics,  such  as  service 
requirements  and  time  limits  imposed 
for  the  filing  of  documents.  Two 
commenters  suggested  that  SBA  take  a 
more  active  role  in  investigating  the  size 
status  of  a  protested  concern,  rather 
than  relying  on  the  private  protestant  to 
prosecute  its  allegations  with  respect  to 
size.  One  of  these  commenters  suggested 
that  SBA  be  a  party  to  the  appeal, 
introducing  evidence  and  cross- 
examining  witnesses  if  an  oral  hearing 
is  required,  "to  make  certain  that  the 
recoiid  upon  which  a  decision  is  to  be 


made  is  sufficiently  complete  to  assure 
attainment  of  the  ftindamental  purposes 
of  the  Act"  This  commenter  argued  that 
the  private  protestant  frequently  lacks 
the  requisite  knowledge  and  time 
resources  to  insure  a  diorough 
investigation  of  Qie  size  of  ttie  protested 
concern  and  that  even  the  availability  of 
the  subpoena  power  under  proposed 
1 121.11(u),  (i  121.3-«(w)),  would  be 
ineffective  to  aid  private  prosecution  of 
a  size  appeal  The  second  commenter 
suggested  that  the  regional  offices  be 
eliminated  from  the  size  determination 
process  because  of  staff  and  budget 
constraints  and  inconsistencies  among 
regional  office  decisions  and  that  OHA 
be  required  to  conduct  an  independent 
investigation  incident  to  an  initial  size 
decision.  This  commenter  also 
complained  that  the  present  procedures 
are  particularly  deficient  with  respect  to 
the  recertification  process  because 
"interested  parties  are  neither  notified 
nor  permitted  to  take  part  in  the 
recertification  process,  and  regional 
offices  do  not  conduct  any  independent 
investigation."  Hius,  it  alleges,  large 
concerns  manipulate  the  size 
determination  process  by  obtaining 
recertification  in  a  nonadversarial 
context,  hoping  that  the  protest  and 
aiq>eal  with  respect  to  a  specific 
procurement  wfll  act  be  completed 
before  the  contract  on  that  procurement 
is  awarded. 

Althou^  SBA  recognizes  that 
protestants  &«quentiy  lack  die 
knowledge  and  resources  necessary  to 
adequately  investigate  a  protested 
concern's  size  status,  it  is  important  to 
note  that  at  the  regional  office  level  the 
burden  of  proof  in  an  initial  size 
determination  or  a  recertification  rests 
with  the  protested  concern.  Thus,  once  a 
protestant  has  articulated  a  sufficiently 
specific  objection  regarding  a  concern's 
size  (or  a  concern  is  determined  to  be 
large,  in  the  case  of  recertifications),  it  is 
incumbent  upon  the  protested  concern 
to  provide  evidence  required  by  SBA  in 
order  to  meet  its  burden  of  proof.  SBA 
continues  to  view  the  program  of  self- 
policing  envisioned  by  the  present  rules 
as  a  viable  and  valuable  method  for 
identifying  businesses  that  may  be 
ineli^ble  to  bid  on  particular  contracts 
set  aside  for  small  businesses,  and  for 
rebutting  evidence  presented  by 
protested  concerns.  SBA  has  facilitated 
increased  involvement  by  protestants 
and  other  interested  participants  at  tiie 
appeal  stage,  by  requiring  that 
participants  in  a  size  appeal  serve 
copies  of  all  filings  on  other  participants 
in  order  to  afford  them  an  opportunity 
for  response  to  those  filings.  If  SBA  is  to 
accommodate  the  competing  interests  of 


adeqaate  due  procaas  witli  the  time 
exigencies  inherent  in  the  procarenunt 
process.  9m  well  m»  the  limited  staff 
resources  available  for  processing  size 
case,  such  self-policing  is  essential 
Thus,  the  definition  of  "party."  which 
has  been  added  as  f  121.3-e(b)(3)  of  the 
final  rules  and  which  is  disonssed 
below,  does  not  specifically  inchtde 
SBA. 

Section  121.11  (a)  and  (g).  (|  121.3-6 
(c)  and  (ii)).  of  the  proposed  regnlations 
tracked  the  present  regulations  by 
providing  that  an  appeal  may  be  filed  bjr 
"any  interested  party  adversely 
affected"  by  a  regional  office  size 
determination  or  by  a  product  or  service 
classification  made  by  a  cootracting 
officer,  and  by  providing  that  "any 
interested  party"  may  file  a  signed  ami 
verified  statement  supporting  or 
opposing  an  appeal  and  presenting 
appropriate  argument  and  evidence. 
One  rommenter  questioned  whether  the 
term  "interested  party"  is  synonymous 
with  "person"  or  whether  it  designates 
participation  in  the  proceeding.  The 
commenter  requested  that  the  term  be 
clarified. 

The  preamble  to  the  proposed  rales 
stated,  with  respect  to  the  term 
"interested  party  adversely  affected" 
and  the  issue  of  standing  to  appeal,  that 
the  field  of  potential  appellants  had 
been  neither  widened  nor  constricted  by 
certain  working  changes  effected  in  tba 
proposed  rule.  Hie  term  "adversely 
affected"  as  a  modifier  of  the  term 
"interested  party"  is  grounded  in  the 
concept  of  "direct  economic  effect"  and 
has  consistently  been  limited  to  other 
bidders  or  offerors  in  the  procurement  at 
issue  m  the  size  protest  and  appeal 
Such  bidders  or  offerors  need  not  have 
participated  in  the  size  proceeding 
before  the  regional  office.  Thus,  for 
example,  only  SBA  has  standing  to 
challenge  the  size  of  a  Section  8(a)  firm 
because  Section  8(a)  contracts  are 
nonounpetitive.  Size  Appeal  ofNojtd, 
lac,  Na  1100  (November  22, 1977). 
Likewise,  large  concerns  have 
traditionally  been  barred  fivm  filing 
protests  or  appeals  because  they  are 
prohibited  &t)m  competing  with  the 
protested  concern  on  the  solicitation. 
Size  Appeal  afFermoat  Division. 
Dynamics  Corporation  of  America,  No. 
1366  (August  8, 1980).  See  also  Site 
Af^ieal  c^  Dairylea  Cooperative,  Ina, 
No.  1236  Oanuary  30, 1979)  and  Sit» 
Appeal  ofSusse  Chalet,  No.  1478 
(August  21. 1981). 

The  term  "interested  party."  as  it 
relates  to  participants  other  than  the 
appellant  also  reqvkes  clarification. 
Under  present  i  121.3-6  (c)  and  (d).  the 
Board  must  notify  all  "known  interested 
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parties"  of  the  filing  of  an  appeal  may 
provide  such  interested  parties  with  a 
copy  of  the  Notice  of  Appeal,  and  may 
also  consider  filings  made  by  such 
interested  parties  "as  to  why  the  appeal 
should  or  should  not  be  denied."  The 
concept  "interested  party,"  as  it  applies 
to  participants  that  are  neither 
appellants  nor  the  object  of  the  appeal, 
has  not  been  interpreted  in  prior  Board 
decisions.  However,  it  is  obvious,  from  a 
review  of  present  i  121.3-6  (c)  and  (d), 
that  the  purpose  of  inviting  comments 
from  "interested  parties"  has  been  to 
augment  SBA's  abihty  to  gather 
infonnation  and  arguments  germaine  to 
the  size  issue,  from  whatever  credible 
quarter  available.  The  Board  has 
acknowledged  that  it  has  "encouraged 
size  information  from  all  sources,"  a 
pohcy  that  is  essential  to  the  self- 
poUcing  program  implemented  in  the 
regulations.  Size  Appeal  of  Fennont 
Division,  supra.  In  order  to  facilitate 
such  participants'  continued  meaningful 
involvement  and  contributions  in  size 
appeals,  proposed  S  121.11(d),  {5  121.3- 
6(0),  required  that  the  Notice  of  Appeal 
be  served  on  all  "interested  parties" 
identified  or  identifiable  at  the  time  the 
Notice  of  Appeal  is  filed.  At  this  point, 
service  would  most  probably  be  limited 
to  any  persons  who  had  participated  in 
the  proceeding  at  the  protest  level. 
SecUon  121.11(1)  {§  121.3-6{n)),  required 
that  all  pleadings,  motions  and  other 
documents  filed  in  the  size  appeal  be 
served  upon  "all  other  parties;" 
S  121.11(g).  (5  121.3-6(i)).  like  present 
9  121.3-6{d),  permitted  "interested 
parties"  to  file  comments.  Thus,  once  a 
participant,  other  than  the  appellant  or 
the  concern  whose  size  was  in  question, 
had  submitted  statements  under 
S  121.11(g),  it  was  entitled  to  service  of 
copies  of  all  successive  pleadings  made 
by  any  other  participant.  Use  of  the  term 
"interested  parties"  in  S  121.11(g)  of  the 
proprased  regulations  may  have  been 
confusing,  however,  because  it  implied 
that  all  contributors  under  paragraph  (g) 
would  be  accorded  party  status.  SBA 
has  amended  §  121.3-6(i)  of  the  final 
rules  by  substituting  the  term 
"interested  person"  ("person"  is  defined 
in  S  121.3-6(b)(l)  of  the  final  rules)  to 
emphasize  that  the  filing  of  a  statement 
under  S  121.3-e(i)  of  Uie  final  rules 
entitles  the  one  making  it  to  only 
conditional,  limited  participation  in  the 
proceeding.  Anyone  making  such  a  filing 
will  be  entitled  to  service  of  all 
subsequent  pleadings  and  may  make 
such  other  filings  as  are  requested  or 
deemed  appropriate  by  the  Presiding 
Judge.  However,  such  a  participant  will 
be  accorded  party  status  only  if  the 
Presiding  Judge  determines  that  it  is  a 


necessary  party  or  if  the  Presiding  Judge 
decides  to  accord  such  status  as  a 
matter  of  discretion.  If  accorded  party 
status,  such  a  participant  will  be  entitled 
to  full  participation  in  the  proceeding. 
Section  121.3-«(o)(5)  of  the  final  rules 
establishes  the  Presiding  Judge's 
authority  to  accord  party  status.  In 
response  to  a  comment  concerning  res 
judicata  made  by  one  commenter,  the 
definition  of  "party"  in  9  121.3-6(b)(3) 
and  the  provisions  of  9  121.3-6(t) 
concerning  the  effect  of  the  decision 
provide  that  all  parties,  including  "all 
alleged  affiliates  of  [the  protested] 
concern  that  participate  or  are 
specifically  afforded  the  opportimity  to 
participate  in  the  proceeding  by  the 
Presiding  Judge"  will  be  bound  by  the 
panel's  decision.  Several  other, 
conforming  changes  have  been  made  in 
other  provisions  of  the  final  rules  to 
distinguish  among  the  rights  and 
obligations  of  "parties,"  "persons,"  and 
"participants."  See,  e.g.,  9  121.3-6  (f),  (g), 
Oi).  U).  (P).  (q).  (r),  (8).  (t).  (u).  and  (v). 

A  final  comment  relating  to  the  nature 
and  scope  of  the  appellate  process 
criticized  the  prohibition  in  proposed 
9  121.11(f),  9  121.3-6(h)),  against  raising 
new  issues  on  appeal.  "The  commenter 
argued  that  the  exception  for  new  issues 
whose  consideration  "is  determined  to 
be  necessary  to  prevent  manifest 
injustice  to  a  party  and  [whose  earlier 
omission  was]  not  due  to  any  fault  or 
omission  by  the  party"  is  insufficient  to 
achieve  the  stated  piuposes  of  the  Small 
Business  Act,  and  requested  that  the 
exception  criteria  be  broadened.  The 
criteria  are  not  new,  but  were  adopted 
from  9  121.3-6(b)  of  the  present 
regulations.  SBA  is  convinced  that  the 
exception  noted  provides  sufficient 
latitude  to  the  Presiding  Judge  in 
deciding  whether  to  consider  an  issue 
that  is  raised  for  the  first  time  on  appeal, 
and  SBA  declines  to  adopt  the  proposed 
revision. 

Thff  preamble  to  the  proposed  rules 
stated  that  the  present  summary 
dismissal  procedures,  which  permit 
determinations  by  a  single 
decisionmaker  (the  Chairman  of  the 
Board),  were  being  eliminated  and  that 
all  procedural  and  substantive  issues 
would  be  disposed  of  by  decision  of  a 
majority  of  the  three  judge  panel 
assigned  to  the  specific  appeal.  One 
commenter  stated  that,  because  the 
rules  do  not  specifically  provide  for 
summary  dismissal  of  an  appeal,  "the 
proposed  regulations  provide  no 
procedures  for  'disregarding'  untimely 
€md  unspecific  appeals."  The  commenter 
suggested  the  addition  of  a  summary 
dismissal  section  to  cure  this  alleged 
defect.  The  suggestion  assumes  that  the 


only  prohibition  against  certain  defects 
presently  enumerated  in  the  simmiary 
dismissal  provisions  of  9  121.3-6(h]  are 
contained  in  that  section  and  that, 
without  the  inclusion  of  summary 
dismissal  procedures  in  the  new  rules, 
OHA  will  be  prohibited  from  denying  or 
dismissing  appeals  that  are  untimely, 
unspecific,  extrajurisdictional  or  moot. 
That's  not  the  case.  Authority  for 
dismissing  untimely  or  unspecific 
appeals  presently  derives,  and  %vill 
continue  to  derive,  from  OHA's 
authority  to  dismiss  or  deny  appeals 
that  do  not  comply  with  the  rules  in  Part 
121.  This  authority  includes  the  rule  in 
proposed  9  121.11(d)(4),  (9  121.3-6(f)(4)), 
which  requires  articulation  of  the 
specific  basis  for  an  appeal,  and  the  rule 
in  proposed  9  121.11(c],  (9  121.3-6(e)) 
which  prescribes  the  time  limits  for 
filing  an  appeal.  Dismissals  based  on 
mootness  or  lack  of  jurisdiction  are 
proper  under  general  principles  of 
administrative  law  and  will  be 
undertaken  on  that  authority.  It  is 
anticipated  that  little  controversy  will 
attend  a  panel  decision  on  such  issues. 
Therefore,  no  significant  time  saving 
would  be  occasioned  through  their 
disposition  by  a  single  decisionmaker, 
and  inclusion  of  provisions  for  summary 
dismissal  by  the  Presiding  Judge  is 
unnecessary. 

Several  comments  were  received 
concerning  such  varied  issues  as  time 
Umitations,  service  requirements, 
verification  of  filings,  and  the  subpoena 
power.  One  commenter  complained  that 
the  time  limits  imposed  for  filing 
appeals,  for  filing  comments,  for  filing 
motions  to  correct  transcripts  or  to 
challenge  use  of  official  notice  in  a 
decision,  and  for  filing  proposed  findings 
of  fact,  were  unrealistic  because  they 
did  not  account  for  irregularities  in  mail 
service  and  for  the  time  required  for 
intra-agency  delivery  to  OHA.  With 
respect  to  the  time  limits  for  filing  a 
motion  challenging  official  notice  taken 
in  the  course  of  deciding  an  appeal,  the 
commenter  also  questioned  whether  the 
time  limit  applied  to  the  mere  request  to 
make  a  contrary  showing  or  whether  it 
required  full  articulation  of  the 
argument. 

SBA  agrees  that  the  unpredictability 
of  the  mail  service  and  complications 
associated  with  intra-agency  transmittal 
of  filings  to  OHA  present  substantial 
problems  for  those  attempting  to  meet 
the  time  limits  imposed  in  the  proposed 
rules.  Because  it  is  impossible  to  predict 
the  time  lag  between  mailing  of  a 
document  and  its  receipt  by  OHA  with 
any  meaningful  degree  of  accuracy,  and 
because  the  proposed  time  limits  based 
on  receipt  were  thus  unrealistic,  SBA 
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wiB  detennine  tunelinest  baaed  on  the 
postmark  date  for  a  filing.  Thos,  for 
example,  an  appeal  from  a  size 
determination  regarding  a  pending 
procurement  must  be  postmaiiced  no 
later  than  five  business  days  after 
receipt  of  the  regional  office 
determination.  In  addition,  proposed 
§  121.11[p)(l).  (S  121.3-6(r)(l)).  regarding 
use  of  official  notice  in  rendering  a 
decison.  has  been  clarified  to  show  that 
all  arguments  and  facts  upon  which  the 
challenge  is  based  must  be  presented 
within  the  prescribed  time  limit.  Finally, 
S  121.11(h),  (i  121.3-6{jl),  permits  the 
Presiding  Judge  to  waive  all  time  limits, 
except  4ho8e  relating  to  the  filing  of  the 
Notice  of  Appeal  for  good  cause  shown. 
A  motion  requesting  an  extension  of 
time  must  be  filed  within  the  time  period 
to  which  it  applies. 

Another  comment  argued  that  the 
rules  should  prescribe  the  method  of 
serving  filings  on  other  participants  in 
the  proceeding.  SB  A  has  amended 
proposed  S  121.110),  (5  121.J-6(n)).  to 
provide  for  service  by  either  personal 
deUvery  or  registered  or  certified  mail 
and  to  require  that  all  filings  include  a 
si^ed  certificate  stating  how  and  when 
such  service  was  made.  Another 
comment  indicated  that  the  verification 
requirements  in  proposed  i  121.11  (d) 
and  (g)  would  create  inconvenience  and 
hardship  in  certain  geographic  or 
temporal  contexts  and  suggested  that 
the  regulations  merely  inform  the 
signatory  of  the  provisions  and  penalties 
contained  in  18  U.&C  1001,  whk:h  reads 
as  follows: 

Whoever,  in  any  matter  within  the 
jurisdiction  of  any  department  or  agency  of 
the  United  States  knowingly  and  willfully 
falsifies,  conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or  makes 
aay  false,  fictitious  or  fraudulent  statements 
or  representations,  or  makes  or  uses  any  false 
writing  or  documents  knowing  the  same  to 
contcdn  any  false,  fictitious  or  fraudulent 
statement  or  entry,  shall  be  fined  not  more 
than  $10,000  or  imprisoned  not  more  than  five 
years,  or  both.  ' 

SBA  recognizes  that  obtaining  the 
services  of  a  notary  may  impose 
significant  problems  for  some 
participants  and  has  required  instead,  in 
S  121.3-6(n)(3)  of  the  final  rules,  that  a 
signed  certificate  be  included  with  each 
submission  stating  that  the  signatory 
has  read  the  document  and  certifies, 
under  the  penalty  of  perjury,  that  it  is 
true  and  not  filed  for  the  purpose  of 
delay  or  harassment. 

Another  comment  critized  the  absence 
of  subpoena  power  with  respect  to  SBA 
personnel  or  documents,  arguing  that 
SBA  docimients  may  be  particularly 
important  in  size  protests  concerning 
Section  8(a)  concerns  and  in  appeals 


involving  SBA  solicitations.  Under 
proposed  1 121.11(u)(l),  (f  121.3- 
8(wXin.  ^A  has  been  exempted  from 
the  subpoena  power  to  avoid 
harassment  and  to  protect  ttume 
concerns  about  which  ^A  maintains 
information.  However,  proposed 
S  121.11(m)  granted  to  the  Presiding 
Judge  a  broad  spectrum  of  powers 
induding  audiorization  to  request  the 
attendance  of  SBA  employees,  to  take  or 
cause  depositions  to  be  taken,  to  order 
other  forms  of  discovery,  and,  by 
impUcatioB.  to  sanction  those 
participants  who  decline  to  comply  with 
sodi  orders.  Thus,  the  participants  have 
an  elective  means  for  obtaining  SBA 
dociunents  and  employee  testimony  in 
appropriate  cases,  despite  the  absence 
of  the  subpoena  power.  In  order  to 
clarify  the  Presiding  Judge's  authority 
with  respect  to  enforcing  discovery 
orders,  i  121.3-6(o)(13)  of  the  final  rules 
has  been  expanded  to  enumerate  tiie 
sanctions  available  for  this  purpose.  In 
addition,  documents  in  the  custody  of 
SBA  may  be  sought  under  the  Freedom 
of  Information  Act 

Another  comment  argued  that  waiver 
in  proposed  §  121.11(q)(3)  of  the  right  to 
participate  further  in  the  proceeding 
where  a  party  fails  to  submit  requested 
proposed  findings  of  fact,  conclusions  of 
law  and  related  memoranda,  is 
Dracoman  and  argued  tfiat  the  penalty 
should  be  limited  to  waiver  of  the  right 
to  object  to  the  findings  and  conclusions 
which  the  panel  adopts.  SBA  has 
amended  §  121.3-6(8)(3)  of  the  final  rules 
accordingly.  Another  comment 
suggested  that  the  rules  specify  that  the 
appellant  has  the  btuxlen  of  proof  to 
show  that  the  regional  office  has  erred. 
As  a  matter  of  law,  the  advocate  of  a 
proposition  has  the  burden  of  proving 
that  proposition.  Thus,  the  appellant  has 
die  burden  of  proving  that  the  regional 
office  determination  was  in  error. 
Nevertheless,  because  an  explicit 
statement  of  this  rule  may  aid  in  the 
appellant's  comprehension  of  its 
obligations,  a  statement  regarding  the 
burden  of  proof  on  appeal  has  been 
inchided  in  §  121.3-6(h)  of  the  final 
rules. 

Two  issues,  in  addition  to  those  raised 
by  the  comments,  must  also  be 
addressed.  Proposed  §  121.11(j)  stated 
that  the  docket  file,  which  includes  the 
case  file  8id>mitted  by  the  SBA  official, 
would  be  available  for  public  inspection 
in  OHA  during  normal  business  hours, 
excised  of  any  properly  restricted  data. 
However,  it  has  been  customary  to 
return  the  regional  office  file  upon 
completion  of  a  size  appeal.  SBA 
intends  to  continue  this  practice,  and 
S  121.3-8(1)(3)  of  the  final  rules  has  been 
added  to  indicate  that  public  access  to 


the  regional  office  file  dvon^  OHA  wiU 
terminate  at  the  point  the*  fife  ii  raliimed 
to  the  regional  office.  Fmally,  1 121.3- 
6(y)  has  been  added  to  the  fiaal  roles  to 
indicate  that  the  new  procednea  will 
apply  to  all  size  and  product  or  service 
classification  appeals  that  are  pending 
before  SEA  on  the  efiective  date  of 
these  final  rules. 

SBA  hereby  certifies  that  these 
regulations  are  probedural  in  nature,  and 
do  not  constitute  major  regulations  for 
the  purpose  of  Executive  Order  12291.  In 
addition,  for  purposes  of  die  Regulatory 
Flexibilify  Act  5  U.S.C  601  et  seq.,  these 
regulations  if  promulgated  in  final  form 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  SubjecU  m  U  CFR  Part  121 

Inventions  and  patents.  Small 
businesses. 

PART  121— [AMENDED] 

Accordingly,  pursuant  to  15  U.S.C 
634(bH7}.  SBA  hereby  amends  Part  121 
of  13  CFR  by  revising  {  121.3-6  as 
foBows: 


S12t3-< 
for  Size 
Service 


Ruteeof 


and  Prooeciure 
and  Product  or 


(a)  Jurisdiction  tif  Office  of  Hearings 
and  Appeals.  Tbe  jarisdiction  of  the 
Office  of  Hearings  and  Appeals  under 
this  Part  shall  be  limited,  as  specified  in 
subparagraphs  (1)  and  (2)  of  diis 
paragraph,  to  appeals  from  size 
determinatioos  and  product  or  service 
classifications.  No  appeal  will  be 
permitted  from  aa  inJFormal  opinion  or 
advice  concerning  a  company's  future 
small  business  size  status  based  on 
proposed  but  unexecuted  changes  in  its 
organization,  management  or 
contractual  relations,  or  a  small 
business  size  standard  established  by 
the  Small  Business  Administration  for  a 
particular  industry  or  field  of  operation, 
or  any  of  the  accompanying  size 
regulations.  The  Office  of  Hearings  and 
Appeals  will  review  appeals  and  make 
final  decisioos  pursuant  to  the 
provisions  of  paragraphs  (b)  through  (w) 
of  this  section,  affirming,  reversing  or 
modifying: 

(1)  Determinations  as  to  a  concern's 
small  business  size  status  made 
pursuant  to  iS  121.3-4  and  121.3-5  of 
this  part  (size  determination);  and 

(2)  Classifications  by  contracting 
officers  of  the  Standard  Industrial 
Classificatitm  (SIC)  code  and/or  the 
Small  Business  Administration  (SBA) 
size  standard  applicable  to  a  product  or 
service  for  the  purpose  of  government 
procurements  and  sales  made  pursuant 
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to  li  121 J-8  and  121^10  of  this  part 
(product  or  service  dauification). 

(b)  Definitions.  The  following 
deJSnitioaB  shaU  apply  to  this  section: 

(1)  'Tenon"  means  and  individual, 
partnership,  corporation  or  association. 

(2)  "Participant"  means  any  party  or 
person  that  makes  a  filing  pursuant  to 
this  section.  Except  in  the  case  of 
parties,  participation  in  the  proceeding 
may  be  limited  at  the  discretion  of  the 
Presiding  Judge. 

(3)  "Party"  means  the  appellant,  the 
concern  whose  size  is  at  issue  and  all 
alleged  affiliates  of  such  concern  that 
participate  or  are  specifically  afforded 
the  opportunity  to  participate  in  the 
proceeding  by  the  Presiding  Judge,  the 
contracting  officer  in  a  product  or 
service  classification  appeal,  and  any 
other  participant  so  designated  at  the 
discretion  of  the  Presiding  Judge.  Parties 
will  have  full  rights  of  participation  in 
the  proceeding  and  will  be  bound  by  the 
decision  of  the  panel. 

(c)  Who  may  appeal.  Appeals  from 
size  determinations  and  product  or 
service  classifications  may  be  filed  with 
the  Office  of  Hearings  and  Appeals  by 
any  of  the  following: 

(1)  Any  interested  person  that  has 
been  adversely  affected  by  a 
determination  of  a  Regional 
Administrator,  or  his  or  her  delegatee,  or 
by  the  Associate  Administrator  for 
Finance  and  Investment  made  pursuant 
to  99  121.3-4  and  121.3-5  of  this  part; 

(2)  Any  interested  person  that  has 
been  adversely  affected  by  a 
classification  of  a  product  or  service  by 
a  contracting  officer  made  pursuant  to 
9  121.3-8  of  this  part;  or 

(3)  The  Small  Business  Administration 
Associate  Administrator  for  the  Small 
Business  Administration  program 
involved. 

(d)  Where  to  appeal.  Written  Notices 
of  Appeal  conforming  to  paragraph  (f)  of 
this  section,  may  be  mailed  to  the  Office 
of  Hearings  and  Appeals,  Small 
Business  Administration,  Washington, 
O.C.  20416,  or  may  be  personally 
delivered  to  the  Office  of  Hearings  and 
Appeals  at  2100  K  Sti^et  NW.. 
Washington,  D.C.  A  submission  shall  be 
deemed  to  be  filed  on  the  date  it  is 
mailed,  as  indicated  by  the  postmaric,  or 
on  the  date  it  is  personally  delivered  to 
the  Office  of  Hearings  and  Appeals. 

(e)  Time  limits  for  appeal.  The 
following  time  limits  will  apply  to 
appeals  filed  pursuant  to  this  section. 

(1)  Except  as  provided  in  paragraph 
(e)(2]  of  this  section,  an  appeal  from  a 
size  determination  shall  be  filed  in 
writing  no  later  than  thirty  (30)  calendar 
days  after  the  date  of  receipt  of  such 
determination. 


(2)  An  appeal  from  a  size 
determination  concerning  a  bidder  or 
offeror  in  a  pending  procurement  or  a 
pending  Government  property  sale  shall 
be  filed  in  writing  no  later  than  five  (5) 
days,  exclusive  of  Saturdays,  Sundays, 
and  legal  holidays,  after  receipt  of  the 
determination  made  by  a  Regional 
Administrator,  or  his  or  her  delegatee. 
Unless  written  notice  of  such  an  appeal 
is  filed  within  the  prescribed  time  limit, 
the  appellant  will  be  deemed  to  have 
waived  all  rights  of  appeal  insofar  as  the 
pending  procurement  or  sale  is 
concerned,  but  the  appeal  may  proceed 
to  final  determination  and  shall  apply  to 
future  procurements  and  sales. 

(3)  An  appeal  from  a  product  or 
service  classification  shall  be  filed  no 
later  than  ten  (10)  days,  exclusive  of 
Saturdays,  Sundays,  and  legal  holidays, 
before  the  bid  opening  day  or  deadline 
for  submitting  proposals  or  quotations  in 
cases  when  the  bid  opening  day  or 
deadline  for  submitting  proposals  or 
quotations  is  more  than  thirty  (30)  days 
after  the  issuance  of  the  invitation  for 
bids  or  request  for  proposals  or 
quotations.  In  cases  where  the  bid 
opening  day  or  deadline  for  submitting 
proposals  or  quotations  is  less  than 
thirty  (30)  days  after  the  issuance  of  the 
invitation  for  bids  or  request  for 
proposals  or  quotations,  the  appeal  shall 
be  filed  no  later  than  five  (5)  days, 
exclusive  of  Saturdays.  Sundays,  and 
legal  holidays,  before  the  bid  opening 
day  or  deadline  for  submitting  proposals 
or  quotations.  An  untimely  appeal  from 
a  product  or  service  classification  will 
be  dismissed. 

(f)  Initiation  of  appeal  The  document 
that  initiates  the  appeal  is  hereafter 
called  the  Notice  of  Appeal.  No 
particular  form  is  prescribed  for  the 
Notice  of  Appeal.  The  appellant  shall 
file  the  Notice  of  Appeal  with  the  Office 
of  Hearings  and  Appeals,  in  *vriting  and 
in  duplicate.  In  the  case  of  telegraphic 
notices,  a  duplicate  is  not  required; 
however,  a  telegraphic  notice  shall  be 
confirmed  by  next  day  mailing  of  a 
written  Notice,  in  duplicate.  In 
accordance  with  paragraph  (n)  of  this 
section,  the  Notice  of  Appeal  shall  be 
certified  and  a  copy  shall  be 
concurrently  served  by  the  appellant 
upon  those  parties  and  persons  specified 
in  paragraph  (f)(6)  of  this  section.  Upon 
receipt  of  a  copy  of  the  Notice  of 
Appeal,  the  Regional  Office  shall 
forthwith  send  the  entire  case  file  to  the 
Office  of  Hearings  and  Appeals.  The 
Notice  of  Appeal  shall  include  the 
following  information: 

(1)  Name,  address  and  telephone 
number  of  the  party  filing  the  appeal, 
identification  of  the  person  to  be 
contacted  for  service  of  correspondence. 


notices,  orders,  pleadings  and  requests 
for  information  pertaining  to  the  appeal; 

(2)  Hie  substance  and  date  of  the  size 
determination  or  product  or  service 
classification  horn  which  the  appeal  is 
taken,  including  identification  of  the 
concern  whose  size  is  being  determined, 
or  the  SIC  or  SBA  size  standard  being 
applied; 

(3)  If  applicable,  the  invitation  for  bids 
or  contract  ntmiber  and  date,  and  the 
name,  address  and  telephone  number  of 
the  contracting  officer; 

(4)  A  full  and  specific  statement  of  the 
reasons  why  the  size  determination  or 
product  or  service  classification 
appealed  is  alleged  to  be  erroneous; 

(5)  Presentation  of  arguments  in 
support  of  such  allegations;  and 

(6)  A  statement  certifying  that  copies 
of  the  Notice  of  Appeal  have  been 
served  upon  the  foUoMong,  where 
applicable: 

(i)  The  contracting  officer 

(ii)  The  Small  Business 
Administration  official  whose 
determination  is  appealed; 

(iii)  A  protestant  who  is  not  the 
appellant; 

(iv)  The  concern  whose  size  status  is 
at  issue;  and 

(v)  Any  other  identifiable  interested 
person. 

(g)  Notification  of  filing  of  appeal.  The 
Office  of  Hearings  and  Appeals  will 
notify  the  parties  and  persons  specified 
in  paragraph  (f)(6)  of  this  section  of  the 
date  it  received  the  Notice  of  Appeal 
and  the  docket  number  assigned. 

(h)  Scope  of  appeal  and  burden  of 
proof.  The  Office  of  Hearings  and 
Appeals  will  not  consider  issues  not 
previously  presented  to  the  Small 
Business  Administration  official  who 
made  the  size  determination  appealed 
unless  such  consideration  is  determined 
to  be  necessary  to  prevent  manifest 
injustice  to  a  party  and  such  omission 
was  not  due  to  the  fault  of  such  party. 
The  appellant  shall  have  the  buirden  of 
proof  in  the  proceeding. 

(i)  Statements  of  interested  persons. 
After  a  Notice  of  Appeal  has  been  filed, 
any  interested  person  may  file  with  the 
Office  of  Hearings  and  Appeals  a  signed 
statement,  in  duplicate,  supporting  or 
opposing  the  appeal  and  presenting 
appropriate  argument  and  evidence. 
Such  statement  shall  be  filed  no  later 
than  five  (5)  days,  exclusive  of 
Saturdays,  Sundays,  and  holidays,  after 
the  receipt  of  the  Notice  of  Appeal 
served  pursuant  to  paragraph  (f)  of  this 
section,  and  shall,  in  accordance  with 
paragraph  (n)  of  this  section,  be  certified 
and  concurrentiy  served  upon  parties 
and  persons  spedfied  in  paragraph  (f)(6) 
of  this  section. 
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(j)  Enforcement  and  extensions  of 
time  limitations.  Time  limitations  on  all 
filings  will  be  strictly  enforced.  Unless 
requested  by  the  Office  of  Hearings  and 
Appeals,  late  filings  and  filings  not 
specifically  provided  for  in  this  section, 
may  be  disregarded  to  avoid  delay  in 
disposing  of  the  appeal.  In  the  exercise 
of  discretion  and  for  good  cause  shown, 
the  Presiding  Judge  may,  after  notice  to 
all  participants,  waive  any  time  limit  set 
forth  in  this  section,  other  than  those 
time  limits  set  forth  in  paragraph  (e)  of 
this  section.  A  motion  for  an  extension 
of  time  must  be  filed  within  the  time 
period  to  which  it  applies. 

(k)  Docket  file.  Upon  the  receipt  of  a 
Notice  of  Appeal,  the  matter  will  be 
assigned  a  pocket  number.  The  docket 
file  will  consist  of  the  Notice  of  Appeal, 
any  responses  thereto,  the  case  file 
submitted  by  the  Small  Business 
Administration  official,  or  any  materials 
submitted  by  the  contracting  officer, 
including  the  related  written 
determination  of  the  official  or  officer, 
any  additional  pleadings,  motions  and 
other  documents  submitted  pursuant  iff 
this  section,  unless  not  received  into 
evidence  by  the  Presiding  Judge,  the 
transcript  or  recording  of  any  oral 
hearing  or  telephone  conference,  and 
any  orders  and  decisions  issued  in  the 
proceeding. 

(1)  Public  access  to  docket  file.  The 
following  rules  will  apply  regarding 
public  access  to  the  docket  file  for  a 
proceeding: 

(1)  Except  as  provided  in  paragraphs 
(1)  (2)  and  (3}  of  this  section,  the  docket 
file  will  be  available  for  public 
inspection  in  the  Office  of  Hearings  and 
Appeals  during  normal  business  hours 
and  copies  of  such  material  may  be 
obtained  upon  payment  of  the 
applicable  charges. 

(2)  The  following  information  in  the 
docket  file  shall  not  be  subject  to  public 
inspection  or  copying: 

(i)  Information  subject  to  a  protective 
order  issued  pursuant  to  paragraph 
(o)(2)  of  this  section;  and 

(ii)  Any  proprietary  information  the 
withholding  of  which  is  provided 
pursuant  to  paragraph  (n)  of  this  section, 
or  which  is  identified  and  contained  in 
the  case  file  submitted  by  the  Small 
Business  Administration  official  or  the 
contracting  officer. 

(3)  The  case  file  submitted  by  the 
Small  Business  Administration  official 
will  be  returned  to  such  official  upon 
termination  of  the  proceeding. 

(m)  Assignment  of  three  Judge  panel. 
Upon  receipt  of  a  Notice  of  Appeal,  the 
Assistant  Administrator  for  the  Office  of 
Hearings  and  Appeals  will  assign  the 
appeal  to  a  panel  of  three  Judges,  one  of 
whom  (the  Presiding  Judge)  will  be 


designated  to  preside  over  the  panel 
The  panel  will  have  jurisdiction  to 
investigate  and  decide  the  controversy 
and  to  take  such  further  appropriate 
action  as  may  be  necessary  to  issue  a 
decision  in  the  matter  in  accordance 
with  applicable  agency  policy, 
precedent,  and  law.  A  decision  agreed 
upon  by  a  majority  of  the  panel  will  be 
the  final  decision  of  the  Small  Business 
Administration. 

(n)  Filing  and  service  of  pleadings. 
The  following  rules  will  apply  to  all 
pleadings,  motions  and  other  documents 
filed  pursuant  to  this  section. 

(1)  Except  as  provided  in  paragraph 
(n)(2)  of  this  section,  all  pleadings, 
motions,  and  other  documents  filed 
pursuant  to  this  section  shall  be  served 
upon  the  Presiding  Judge  (once 
identified)  and  all  other  participants  in 
the  proceeding  or  their  respective 
counsel  or  other  representative  in  the 
proceeding,  personally  or  by  registered 
or  certified  mail,  and  shall  be 
accompanied  by  certification  of  such 
service. 

(2)  Tax  returns,  confidential  data  on 
SBA  Form  355  and  any  other  evidence 
that  constitutes  proprietary  information 
need  not  be  served,  so  long  as  such 
deletions  are  identified  and  described  in 
the  copies  served  pursuant  to  this 
paragraph. 

(3)  All  pleadings,  motions  and  other 
documents  filed  pursuant  to  this  section 
shall  be  signed  by  an  authorized  person, 
who  shall  state  as  follows: 

I  have  read  this  document  and,  under 
penalty  to  law  and  the  sanctions  imposed 
under  IB  U.S.C.  1001,  of  which  I  am  aware!  I 
affirm  that  to  the  best  of  my  knowledge,  the 
statements  made  herein  are  true  and  correct 
and  that  this  document  is  not  being  filed  for 
the  purpose  of  delay  or  harrassment 

(0)  Function  of  presiding  fudge.  TTje 
Presiding  Judge  of  the  panel  to  which  the 
appeal  is  assigned  is  authorized  to  act 
upon  and  to  dispose  of  all  relevent 
motions,  petitons.  and  other  pleadings; 
to  obtain  such  competent,  material,  and 
relevant  facts  as  the  Presiding  Judge 
may  deem  necessary  to  a  proper  and 
just  determination  of  the  matters  at 
issue,  in  an  oral  hearing  or  by  other 
appropriate  means  (including,  for 
example,  telephone  conferences);  and  to 
fix  the  time  and  place  of  any  oral 
hearing  or  telephone  conversation.  The 
Presiding  Judge  is  also  authorized  to: 

(1)  Administer  oaths  and  affirmations; 

(2)  Issue  protective  orders,  and 
subpoenas  as  provided  in  paragraph  (w) 
of  this  section; 

(3)  Request  the  attendance  of  Small 
Business  Administration  employees; 

(4)  Examine  witnesses; 

(5)  Rule  upon  questions  of  procedure, 
evidence,  policy  and  law,  including  the 


designation  of  party  status  in  a 
proceeding  and  the  nature  and  extent  of 
participation  for  all  other  participants; 

(6)  Take  or  cause  depositions  to  be 
taken: 

(7)  Regulate  the  course  of  the  oral 
hearing,  maintain  decorum,  and  exclude 
from  such  hearing  any  person  engaging 
in  contumacious  conduct  or  otherwise 
disrupting  such  hearing; 

(8)  Require  the  filing  of  memoranda 
and  the  presentation  of  oral  argument 
with  respect  to  any  question  upon  wfaicfa 
the  Presiding  Judge  is  required  to  rule 
during  the  course  of  the  hearing; 

(9)  Hold  conferences  for  the 
settlement  or  simplification  of  the  issues 
or  for  other  appropriate  purposes; 

(10)  Dispose  of  procedural  requests 
and  similar  matters; 

(11)  Take  action  and  make  decisions 
in  conformity  with  the  applicable  law, 
policy,  and  procedures  of  the  Small 
Business  Administration; 

(12)  Act  on  motions  to  enlarge, 
modify,  or  delete  issues  in  the 
proceeding:  and 

(13)  Impose  appropriate  sanctions,  if 
any  peuiy  fails  to  comply  with  an  order 
of  the  Presiding  Judge,  including  but  not 
limited  to: 

(i)  Drawing  an  inference  in  favor  of 
the  requesting  party  regarding  the 
information  sought; 

(ii)  Prohibiting  the  party  failing  to 
comply  with  such  order  from  introducing 
evidence  concerning,  or  otherwise 
relying  upon,  evidence  relating  to  the 
information  sought; 

(iii)  Permitting  the  requesting  party  to 
introduce  secondary  evidence 
concerning  the  information  sought; 

(iv)  Striking  any  pari  of  the  pleadings 
of  the  party  failing  to  comply  with  such 
request;  or 

(v)  Taking  such  other  Appropriate 
action  as  is  deemed  necessary  to  serve 
the  ends  of  justice. 

(p)  Oral  hearings  and  telephone 
conferences.  The  following  rules  will 
apply  to  oral  hearings  and  telephone 
conferences: 

(1)  The  Presiding  Judge  will  determine 
the  issues  presented  upon  the 
documentary  record.  Only  when  the 
Presiding  Judge  determines,  upon 
examination  of  the  docket  file  and 
consiaeration  of  such  additional  facts  as 
may  be  acquired  on  notice  to 
participants,  that  there  is  a  genuine 
dispute  as  to  any  material  fact  of 
decisional  significance  which  cannot  be 
resolved  except  by  confrontation  of 
witnesses,  will  an  oral  hearing  be 
a^orded. 

(2)  If  the  Presiding  Judge  determines 
that  there  is  a  matter  that  cannot  be 
resolved  other  than  by  a  telephone 


rmdmal  Itegbtw  /Vol.  48.  No.  243  /  Friday,  December  16.  1983  /  Rules  and  RegniatioiM 


conferenc*  or  an  oral  bearing,  he  or  the 
will  fix  a  time  and  place  for  such 
conference  or  hearing  to  resolve  such 
matter. 

(3)  Any  oral  hearing  will  be  set  at  a 
site  reasonably  proximate  and 
convenient  to  thiie  parties  and  those 
participants  pennitted  to  partidpate  in 
the  oral  hearing  by  the  Presiding  )odge 
and  notice  thereof  will  set  forth: 

(i)  A  statement  as  to  the  purpose  of 
the  oral  hearing:  and 

(ii)  A  statonent  as  to  the  matters  of 
fact  and  law  involved  and  the  bsues 
that  will  be  heard. 

(4)  The  Office  of  Hearings  and 
Appeals  will  provide  a  means  for 
recording  oral  hearings  and  telephone 
conferences  at  which  evidence  is  taken. 
A  transcript  will  not  be  required  for 
making  a  decision.  Parties  that  want 
transcripts  must  obtain  them  from  the 
recordiiig  company  and  will  be 
responsible  for  all  fees  in  connection 
therewith. 

(q)  Prohibited  ex  parte 
'communications.  Except  to  the  extent 
required  for  the  disposition  of  ex  parte 
matters  as  authorized  by  law  or 
regulation,  no  participants  may  consult 
a  Judge  on  a  fact  or  question  of  law  at 
issue  in  an  appeal  except  on  notice  and 
opportunity  for  all  participants  to 
participate. 

(r)  The  record.  The  following  rules 
will  apply  to  the  record  compiled  in  the 
proceeding: 

(1)  A  transcript  or  recording  of  any 
testimony  and  exhibits,  and  any  other 
documents  included  in  the  docket  file 
pursuant  to  paragraph  (1)  of  this  section 
shall  constitute  the  exclusive  record  for 
decision.  Where  the  decision  is  based 
on  official  notice  of  a  material  fact  not 
appearing  in  the  record,  any  participant 
may  file  a  moUoQ  no  later  than  five  (5) 
days  following  receipt  of  the  decision 
served  pursuant  to  paragraph  (u)  of  this 
section,  advocating  a  contrary  factual 
proposition  and  setting  forth  the  factual 
or  legal  basis  for  the  challenge. 

(2)  The  record  in  a  proceeding  in 
which  an  oral  hearing  has  been  held  will 
be  closed  by  an  announcement  to  that 
effect  at  such  hearing  by  the  Presiding 
Judge,  when  the  takmg  of  testimony  has 
been  concluded.  When  no  oral  hearing 
has  been  held,  the  Presiding  Judge^ll 
inform  the  participants  of  the  closing  of 
the  record  by  apprgpriate  means.  In  the 
discretion  of  the  Presiding  Judge,  the 
record  may  be  closed  as  of  a  future 
specified  date  in  order  to  permit  the 
admission  into  the  record  of  exhibits  to 
be  later  prepared:  Provided,  That  the 
parties  and  other  participants  in  the 
proceeding  stipulate  that  they  waive  the 
opportunity  to  cross-examine  or  present 
evidence  with  respect  to  such  exhibits. 


After  the  closing  of  the  record,  the 
transcript  or  recording  of  any  testimony, 
together  with  all  exhibits,  will  be 
certified  by  the  Presiding  Judge  and  filed 
in  the  docket  file  in  the  Office  of 
Hearings  and  Appeals. 

(3)  If  a  transcript  of  the  hearing  is 
made,  any  participant  in  the  proceeding 
may  file  with  the  Presiding  Judge,  no 
later  than  five  (5)  days  after  receipt  of 
such  transcript,  a  motion  requesting  the 
correction  of  such  transcript.  Such 
motion  shall  be  accompanied  by  proof 
of  service  thereof  upon  all  other 
participants  in  the  proceeding.  No  later 
than  five  (5]  days  after  the  receipt  of 
such  a  motion,  other  participants  may 
file  a  response  in  support  of,  or  in 
opposition  to,  such  motion.  Thereafter, 
the  Presiding  Judge  will  issue  an  order 
specifying  the  corrections  to  be  made  in 
the  transcript.  A  copy  of  the  order  will 
be  served  upon  all  participants  and  will 
be  made  part  of  the  record.  The 
Presiding  judge  may,  on  his  or  her  own 
motion,  specify  on  notice  to  the 
participants  corrections  to  be  made  in 
the  transcript  Such  objection  to  any 
such  proposed  correction(s)  shall  be 
filed  within  three  (3)  days  after  receipt 
of  such  notice  and  snch  objection(s)  will 
be  the  subject  of  appropriate  rulings  by 
the  Presiding  Judge. 

(s)  Post-hearing  procedures.  The 
following  rules  will  apply  to  proposed 
findings  and  conclusions: 

(1)  After  the  conclusion  of  any  oral 
hearing,  any  participant  may,  with  the 
concurrence  of  the  Presiding  Judge,  file 
proposed  findings  of  fact  and 
conclusions,  briefs,  and  memoranda  of 
law;  Provided,  That  the  Presiding  Judge 
may,  in  any  proceeding,  direct  any  party 
to  file  proposed  findings  of  fact  and 
conclusions,  briefs,  and  memoranda  of 
law.  Any  proposed  findings  of  fact 
conclusions,  briefs,  and  memoranda  of 
law  shall  be  filed  withni  ten  (10)  days 
after  receipt  of  notice  of  certification  of 
the  record  pursuant  to  paragraph  (r)(2) 
of  this  section,  unless  the  Presiding 
Judge  specifies  otherwise. 

(2)  Proposed  findings  of  fact  shall  be 
set  forth  in  serially  numbered 
paragraphs  and  shall  set  out  with 
particularity  all  decisionally  significant 
evidentiary  facts  developed  on  the 
record  that  are  deemed  to  support  the 
findings  proposed,  with  citations  to  the 
transcript  where  appropriate,  and  to 
other  portions  of  the  record  relied  on  lor 
each  evidentiary  fact.  Proposed 
conclusions  shall  also  be  separately 
stated  in  serially  numbered  paragraphs. 
Proposed  findings  and  conclusions  may 
be  limited  to  those  issues  that  affect  the 
interests  of  their  proponent  and  may  be 
accompanied  by  supporting  briefs. 


(3)  In  the  absence  of  a  showing  of 
good  cause  therefor,  the  failure  to  file 
proposed  findings  of  fact  conclusions, 
briefs,  and  memoranda  of  law  when 
directed  to  do  so  by  the  Presiding  Judge, 
will  be  deemed  to  constitute  a  waiver  of 
the  right  to  object  to  the  findings  and 
conclusions  of  the  panel 

(t]  Decision.  Following  receipt  of 
proposed  findings  and  conchisions 
authorized  or  directed  pursuant  to 
paragraph  (s]  of  this  section  or  default  io 
the  making  of  such  filings,  or  upon 
closing  of  the  record  wl^n  such  filings 
have  not  been  authorized  or  directed, 
the  Presiding  Judge  will  prepare  a 
proposed  decision  containing  findings  of 
fact  and  conclusions,  as  well  as  the 
reasons  therefor,  with  respect  to  all  the 
decisionally  significant  material  issues 
of  fact  and  law  presented  on  the  record. 
The  proposed  decision  will  also  contain 
a  proposed  order,  and  the  proposed 
sanction,  relief,  or  denial  thereof 
appropriate  in  the  circumstances.  The 
proposed  decision  will  be  circulated 
sRnong  the  panel  members  for 
consideration  and  concurrence.  Upon 
approval  of  that  decision  or  a  different 
decision  by  a  majority  of  the  panel,  the 
decision  will  be  issued;  it  shMibe  the 
final  decision  of  the  Small  Business 
Administration  and  shall  bind  all  parties 
to  the  proceeding. 

(u)  Notice  of  decision.  The  Office  of 
Hearings  and  Appeals  will  serve  the 
decision  upon  all  participants  in  the 
proceeding  by  certified  mail.  Where 
time  is  of  the  essence,  notice  of  the 
ultimate  determination  may  be 
communicated  in  a  telegram  or  by 
telephone  to  the  participants,  to  be 
followed  by  service  of  the  full  text. 

(v)  Termination  of  jurisdiction.  Except 
as  provided  in  paragraphs  (vHl)  and  [2] 
of  this  section,  the  authority  of  the  panel 
over  the  proceeding  shall  cease  upon 
issuance  of  the  decision. 

(1)  Limited  jurisdiction  over  the 
proceeding  shall  continue  for  the 
purpose  of  effecting  certification, 
correcting  the  record  and  ruling  on 
motions  concerning  official  notice 
pursuant  to  paragraph  (r)  of  this  section, 

(2)  No  later  than  thirty  (30)  days  after 
service  of  the  decision  pursuant  to 
paragraph  (u)  of  this  section,  any 
participant  may  file  a  motion  to  reopen 
the  proceeding  for  the  limited  purpose  of 
presenting  newly  discovered  evidence  of 
decisional  significance,  together  with  a 
showing  that  such  evidence  was  not 
available  during  the  course  of  the 
proceeding,  or  could  not  have  been 
available  during  that  time  upon  the 
exercise  of  due  diligence.  The  panel  will 
dispose  of  such  motion  in  such  manner 
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as  to  afford  a  just  and  proper  disposition 
of  the  appeal 

(w)  Subpoenas.  The  following  rules 
will  apply  to  subpoenas: 

(1)  Subpoenas  will  be  authorized  at 
the  discretion  of  the  Presiding  Judge 
only  with  respect  to  oral  hearings  held 
pursuant  to  paragraph  (p)  of  this  section. 
No  subpoenas  may  be  issued  against 
Small  Business  Administration 
personnel  or  for  documents  in  the 
custody  or  control  of  the  SmaU  Business 
Administration. 

(2)  Subpoenas  requiring  the 
attendance  and  testimony  of  witnesses, 
and  subpoenas  requiring  the  production 
of  any  books,  papers,  records,  contracts, 
agreements,  and  other  dociunents 
relating  to  an  appeal  under  this  section 
shall  be  signed  and  issued  by  the 
Presiding  Judge. 

(3)  Unless  submitted  on  the  record 
while  an  oral  hearing  is  in  progress, 
requests  for  a  subpoena  ad 
testificandum  shall  be  submitted  in 
writing,  identifying  the  person  to  be 
subpoenaed  and  showing  the  relevance, 
materiality,  and  the  basis  for  requiring 
the  testimony  of  such  person. 

(4)  Written  requests  for  a  subpoena 
duces  tecum  shall  be  affirmed  in 
accordance  with  paragraph  (n)(3)  of  .this 
section,  and  shall  specify  with 
particularity  the  books,  papers,  and 
documents  desired  and  the  facts 
expected  to  be  proved  thereby.  A 
showing  shall  also  be  made  as  to  the 
relevance  and  materiality  of  the 
evidence  sought. 

(5]  Requests  for  subpoenas  shall  be 
submitted  by  a  party  in  triplicate,  and 
may  be  made  ex  parte. 

(6)  Any  person  or  entity  against  whom 
a  subpoena  is  directed  may,  prior  to  the 
return  date,  file  with  the  Presiding  Judge 
a  motion  to  quash  or  limit  the  subpoena, 
setting  forth  the  reasons  the  subpoena 
should  not  be  complied  with  or  should 
be  limited  in  scope.  That  motion  must  be 
made  upon  notice  to  all  other  parties  in 
the  proceeding. 

(7)  Notice,  including  a  brief  statement 
of  the  reasons  therefor,  will  be  given  for 
the  denial,  in  whole  or  in  part,  of  a 
request  for  subpoena  or  of  a  motion  to 
quash. 

(8)  A  subpoena  may  be  served  by  any 
person  who  is  not  a  party  to  or 
participant  in  the  proceeding  and  who  is 
not  less  than  18  years  of  age. 

(9)  Service  of  a  subpoena  upon  the 
person  named  therein  shall  be  made  by 
exhibiting  the  original  subpoena  to  such 
person,  by  reading  the  original  subpoena 
if  such  person  is  unable  to  read,  by 
delivering  the  duplicate  subpoena  to 
such  person,  and  by  tendering  the  fees 
for  one  day's  attendance  at  the 
proceeding  to  which  such  person  is 


summoned  and  the  mileage  allowed  by 
law.  If  the  subpoena  is  issued  on  behalf 
of  the  United  States  or  an  officer  or 
agency  thereot  attendance  fees  and 
mileage  need  not  be  tendered,  but  will 
be  paid  upon  filing  of  an  appropriate 
claim  therefor. 

(10)  The  person  ejecting  service  of  a 
subpoena  shall  sign  an  affidavit  thereof, 
stating  the  time,  date,  and  manner  of 
service. 

(11)  In  case  of  failure  to  make  service, 
the  reasons  for  the  failure  shall  be 
stated  on  the  original  subpoena  by  the 
person  who  attempted  to  make  service. 

(12]  The  original  subpoena,  bearing  or 
accompanied  by  the  required  affidavit 
or  statement,  shall  be  retiuued  forthwith 
to  the  Office  of  Hearings  and  Appeals 
or,  if  so  directed  on  the  subpoena,  to  the 
Presiding  Judge  before  whom  the  person 
named  in  the  subpoena  is  required  to 
appear. 

(13)  The  attendance  of  witnesses  and 
the  production  of  dociunentary  evidence 
may  be  required  from  any  place  in  the 
United  States  to  any  designated  place  of 
hearing.  Enforcement  of  a  subpoena  will 
only  be  sought  in  a  coiul  whose 
jurisdiction  includes  the  place  or  places 
where  the  witness  and/or  documents 
are  located.  In  case  of  disobedience  of  a 
subpoena,  the  Small  Business 
Administration  may  invoke  the  aid  of 
any  court  of  the  United  States  in 
requiring  the  attendance  and  testimony 
of  witnesses  and  the  production  of 
documentary  evidence. 

(14)  Witnesses  who  are  subpoenaed 
and  respond  thereto  are  entitied  to  the 
same  fees,  including  mileage,  as  are  paid 
for  like  service  in  the  courts  of  the 
United  States.  Fees  shall  be  paid  by  the 
party  at  whose  instance  the  subpoena  is 
issued. 

(15)  In  the  exercise  of  discretion,  the 
Presiding  Judge  authorizing  and  issuing 
any  subpoena  will,  upon  request  or  upon 
his  or  her  own  motion,  devise  and 
provide  such  protective  order(8]  as  may 
be  necessary  and  appropriate  to  protect 
the  witness  and/or  such  books, 
documents,  materials,  and  records 
produced  in  response  thereto,  &om 
harassment,  undue  expense,  breach  of 
confidentiality  of  information  and  data 
reasonably  concluded  to  require 
protection  fit>m  general  disclosure,  or 
for  any  other  proper  and  relevant 
consideration. 

(x)  Delegation  of  authority  when 
Judge  not  available.  In  the  event  of  the 
absence  or  unavailability  of  the 
Presiding  Judge  or  other  member  of  the 
panel  to  whidi  the  appeal  is  assigned, 
where  such  action  is  necessary,  any 
Judge  in  the  Office  of  Hearings  and 
Appeals  to  whom  such  authority  is 
delegated,  is  authorized  to  participate  in 


rendering  a  final  decision  and  to  dispose 
of  any  motions  or  other  interlocutory 
matters,  as  appropriate,  pertaiaing  to 
such  appeal 

(y)  Effective  date.  This  section  shall 
apply  to  aU  appeals  for  which  a  decision 
has  not  been  made  by  the  Size  Appeals 
Board  as  of  December  23. 1983. 

Dated:  December  a  19B3. 
lames  C  Saadan, 

Administrator. 
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DEPARTMENT  OF  COMHERCE 
National  Oc—nic  and  Atmoaphertc 


1SCFR  Part  902 

NOAA  Infonnation  CoHection 
Requirements  Under  ttie  Papemrotli 
Reduction  Act  0MB  Control  NumlMrs 

AQENCV:  National  Oceanic  and 
Atmospheric  Administration, 
Commerce. 

action:  Final  rule. 


f.  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA)  is 
required  by  5  CFR  1320.7(f)(2)  to  publish 
in  the  Code  of  Federal  Regulations 
(CFR)  tho^  Office  of  Management  and 
Budget  (OMB)  control  numbers  assigned 
to  information  collection  requirements 
under  the  Paperwork  Reduction  Act 
(Pub.  L  96-511).  15  CFR  Part  902  wiU 
display  those  NOAA  regulations  which 
have  information  collection 
requirements  along  with  currently 
assigned  OMB  control  numbers.  NOAA 
will  update  this  display  as  OMB  control 
numbers  are  assigned  or  expire. 

EFFECTIVE  DATE:  December  16. 1983. 
FOR  FURTHEfl  mFORMATION  COtTTACT: 
Richard  Roberts,  Facilities  and  Records 
Management  Branch.  General  Services 
Management  Division.  Office  of 
Administrative  and  Technical  Services, 
NOAA.  Rockville,  MD  20852;  telephone 
(301)  443-6595. 

SUPPIEMENTARY  mFORMATION: 
List  of  Subjects  in  15  CFR  Part  902 

Reporting  and  recordkeeping 
requirements. 

1.  For  the  reasons  set  forth  in  the 
summary.  NOAA  amends  15  CFR  Ch.  DC 
by  adding  a  new  Part  902  to  read  as 
follows: 
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COLLKTKM  HECMIIRBKKNTS  UNDER 
THE  MHRWORK  HEOUCnON  ACT: 
0MB  CONTROL  NUMBERS 


1902.1    OMBeontrol 
tlottw 


Act 

(a)  Purpose.  This  subpart  collects  and 
displays  the  control  nmnbers  assigned 
to  infonnation  coQectioB  requirements 
of  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA]  by 
the  Office  of  Management  and  Budget 
(OMB)  pursuant  to  the  Paperwork 
Reduction  Act  of  198a  Pub.  L  96-511. 
NOAA  intends  that  this  subpart  comply 
with  the  requirements  of  section  3507(f) 
of  the  Paperwork  Reduction  Act  \fbidi 
requires  that  agencies  display  a  current 
control  number  assigned  by  (he  Director 
of  OMB  for  each  agency  information 
collection  requirement 

(b)  Display. 


CWrant 

OMB 

CoMrat 

Na 

IS  CFR  PM  or  wcton  wtMri  idanlttad  aid 

PMB17  1« 

0648-0000 

•17» 

0648-0010 
0648  0034 
0648-0006 

f"tnt 

0848-0019 
0648-0034 
0648-0006 

■17.<te 

0648-0019 
064fr^X»4 

0648-0119 

■x  »*pr<i  w 

0648-0121 

^»'»«M?>w1.J 

0648-0119 

■9Q7 

(Pub.  L  96-«ll,  M  SUL  28U  (44  U.S.C 
C3iapter  35: 5  U-K 1320)) 

Dated:  December  12. 1963. 

MrooP.Saidaro. 

Deputy  Director.  Office  (^Administrative  and 
Technical  Services. 
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FEDERAL  TRADE  COMMISSION 

16CFRPart305 

Using  Entrgy  Cost  and  Consumption 
Infonnation  Ussd  in  Labeling  and 
Advsrtising  for  Consun>ef  Appliances 
Under  the  Energy  Policy  and 
Conaervatlon  Act;  Correction 

agency:  Federal  Trade  Commission. 
action:  Correction  to  amendment  of  the 
final  rule. 


:  The  Federal  Trade 
Commission  amends  its  Appliance 
Labeling  Rule  by  correcting  the  ranges 


of  comparability  for  oil  water  beaters 
published  on  Sq>tember  12, 1983  (48  ¥R 
40682).  and  by  postponing  the  effective 
date  of  the  oil  water  heater  ranges  until 
Mardi  15, 1964. 

Under  the  rule,  each  required  label  on 
a  covered  appliance  must  show  a  range, 
at  scale,  indicating  the  range  of  energy 
costs  or  efficiencies  for  all  models  of  a 
size  or  capacity  comparable  to  the 
labeled  model  These  rtinges,  which 
show  the  highest  and  lowest  energy 
costs  or  efficiencies  for  the  various  size 
or  capacity  groupings  of  the  appliances 
covered  by  the  ride,  are  published  in  the 
Federal  Register  by  the  Commission  no 
more  often  than  annually,  and  are  called 
"ranges  of  comparability."  The  figures  to 
be  used  on  the  ranges  are  provided  by 
the  Commission  after  an  analysis  of 
data  submitted  by  appliance 
manufacturers,  who  derive  the  energy 
costs  or  efficiencies  of  their  appliances 
by  following  test  procedures  prescribed 
by  the  Department  of  Energy  ("DOE"). 
One  element  used  in  calculating  the 
ranges  is  the  representative  average  unit 
cost  of  the  energy  used  by  the 
appliances,  which  is  calculated  annually 
by  DOE.  Because  this  average  cost 
usually  changes  annually,  and  because 
appliance  models  are  constantly  being 
added,  changed,  or  dropped  by 
manufacturers,  the  ranges  of 
comparability  are  likely  to  change  firom 
year  to  year.  This  was  the  case  this  year 
with  oil  water  heaters,  and  on 
September  12, 1983,  revised  ranges  of 
comparability  were  published  in  the 
Federal  Register.  Because  of  errors  in 
the  data  received  by  the  Commission, 
those  ranges  were  inaccurate.  This 
notice  corrects  the  inaccuracies. 

EFFECTIVE  DATE:  March  15, 1984. 

SUPKEMEMTARV  INFORMATION:  Section 
324  of  the  Energy  Pohcy  and 
Conservation  Act  of  1975  (EPCA)' 
required  the  Federal  Trade  Commission 
to  consider  labeling  rules  for  the 
disclosure  of  estimated  annual  energy 
cost  or  alternative  energy  cdnsumption 
information  for  at  least  thirteen 
categories  of  appliances:  (1) 
Refrigerators  and  refrigerator-freezers; 
(2)  freezers;  (3)  dishwashers;  (4)  clothes 
dryers;  (5)  water  heaters;  (6)  room  air 
conditioners;  (7)  home  heating 
equipment,  not  including  furnaces;  (8) 
television  sets;  (9)  kitchen  ranges  and 
ovens:  (10)  clothes  washers;  (11) 
humidifiers  and  dehumidifiers;  (12) 
central  air  conditioners;  and  (13) 


furnaces.  Under  die  statute,  DOE  is 
responsible  for  developing  test 
procedures  tliat  measure  how  much 
energy  the  appUances  use.  In  addition, 
DOE  is  required  to  determine  the 
representative  average  cost  a  consumer 
pays  for  the  different  types  of  energy 
available. 

On  November  19, 1979,  the 
Commission  issued  a  final  rule  * 
covering  seven  of  the  thirteen  appliance 
categories:  refrigerators  and  refrigerator- 
freezers,  freezers,  dishwashers,  water 
heaters,  clothes  washers,  room  air 
conditioners  and  furnaces. 

The  rule  requires  that  energy 
efficiency  ratings  or  energy  costs  and 
related  information  be  disclosed  on 
labels  and  fact  sheets  and  in  retail  sales 
catalogs  for  all  covered  products 
manufactured  on  or  after  May  19, 1980. 
Certain  point-of-sale  promotional 
materials  must  disclose  the  availability 
of  energy  cost  or  energy  efficiency  rating 
information.  The  required  disclosures 
and  all  claims  concerning  energy 
consumption  made  in  writing  or  in 
broadcast  advertisements  must  be 
based  on  the  results  of  the  DOE  test 
procedures. 

Section  305.8(b)  of  the  rule  requires 
that  manufactxirers  shall  report  annually 
by  specified  dates  for  each  product 
type.*  The  data  submitted  by 
manufacturers  is  based,  in  part,  on  the 
representative  average  unit  cost  of  the 
type  of  energy  used  to  run  the 
appliances  tested.  According  to  S  305.9 
of  the  rule,  these  average  energy  costs, 
which  are  provided  by  DOE,  will  be 
periodically  revised  by  the  Commission, 
but  not  more  often  than  annually. 
Because  the  costs  for  the  various  types 
of  energy  appear  to  be  increasing 
steadily,  and  because  manufacturers 
regularly  add  new  models  to  their  lines, 
improve  existing  models  and  drop 
others,  the  data  base  from  which  the 
ranges  of  comparability  are  calculated  is 
constantly  changing.  To  keep  the 
required  information  in  line  with  these 
changes,  the  Commission  is  empowered, 
under  }  305.10  of  the  rule,  to  publish 
new  ranges  (but  nol  more  often  than 
annually)  if  an  analysis  of  the  new  data 
indicates  that  the  upper  or  lower  limits 


•Pub.  I.  M-M3.  SB  Stat  871  fDec.  22, 1S75). 


•44  FR  66466, 16  CPR  Part  306  (November  19. 
1979). 

'Report  for  ciotkm  wasiier*  are  due  by  March  1: 
report*  far  water  heater*,  room  air  conditionera  ami 
furnace*  are  due  by  May  1:  report*  for  diifawaaben 
are  due  by  June  1;  reports  for  refrigerators, 
te&igerator-freezers  and  freezers  are  due  by  Angpat 
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of  the  ranges  have  changed  by  more 
than  15%. 

The  new  figures  for  the  estimated    • 
annual  costs  of  operation  for  water 
heaters,  which  were  calculated  using  the 
1983  representative  average  eneigy 
costs  published  by  the  Commission  on 
April  1. 1S63  *  were  submitted  and 
analyzed  by  the  Commission.  New 
ranges  based  upon  them  were  published 
on  September  12, 1983. 

Because  of  errors  in  the  data  received 
by  the  Commission,  the  ranges 
published  for  oil  water  heaters  are 
inaccurate.  Thia  notice  corrects  those 
inaccuracies. 

The  ranges  of  comparability  for 
electric  and  gas  water  heaters  are 
correct  as  published  on  September  12, 
1983,  and  are  unaffected  by  this  notice. 

In  consideration  of  the  foregoing,  the 
Commission  publishes  the  foIlo%ving 
ranges  of  comparability  for  use  in  the 
labeling  and  advertising  of  oil  water 
heaters  beginning  March  15, 1984: 

PART  305-AULE8  FOR  USmQ 
ENERGY  C08T$  AND  CONSUMPTION 
INFORMATION  USED  IN  LABEUNQ 
AND  AOVERTISINQ  FOR  CONSUMER 
APPLIANCES  UNDER  THE  ENERGY 
POUCY  AND  CONSERVATION  ACT 

Appendix  03  to  16  CFR  Part  305  is 
revised  to  read  as  set  forth  below. 


Appenoc  Da— Water  Heateb-Oil 
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list  of  Subjects  In  16  CFR  Part  305 

Advertising.  Energy  conservation. 
Household  appliances,  Labeling. 
Reporting  and  recordkeeping 
requirements. 

Authority:  Sec  324  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  L  M-183)  (1975).  as 
amended  by  the  National  Energy 
Conservation  Policy  Act  (Pub.  L  95-619) 
(1978).  42  U.S.C.  8294:  section  553  of  the 
Administrative  Procedure  Act  5  U.S.C  553. 
Emily  H.  Rock. 
Secretary. 
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DEPARTMENT  OF  ENERGY 
Fwtoral  Energy  ReguMory 


18  CFR  Parts  270  and  271 

[Doeiwt  Noai  RMM-zmwi.  •«  Ml;  <Mm- Na 
10«-AJ 

Reguiatlona  Under  Section  110^  106, 
and  106(b)  of  Itie  NaUaal  Gae  Pofcy 
Act 

Issued  December  12. 1983.. 

AOCNCv:  Federal  Eneigy  Regulatory 
Commission,  DOE. 
action:  Order  granting  rehearing  for 
purposes  of  further  consideration. 


f:  Following  issuance  of  Order 
No.  108-A.  "Order  Granting  in  Part  and 
Denying  in  Part  Rehearing  of  Order  Na 
108  and  Dissolving  Stay  and  Refund 
Condition",  several  applicants  filed 
requests  for  rehearing  with  the 
Commission.  Some  applicants  are 
seeking  judicial  review  of  Otdu  No. 
106-A.  This  order  grants  rehearing 
solely  for  purposes  of  fiirther 
consideration  of  the  merits  raised  in  the 
applications  for  rehearing. 
EFFECnve  OATC  December  12. 1963. 


row  FuwTMMi  WTonMiaTioii  cowtact; 

Albert ).  F^vncese,  Office  of  die  General 
Counsel  Federal  Energy  Regulatory 
CfHnmission.  825  North  Capitol  Street 
N.E..  Washingtcm.  D.C  2042a  (202)  357- 
8033. 

SUPf>I.EMENTAIIV  mfohmation:  In  the 
matter  of  regulations  under  Section  lia 
105.  and  106(b)  of  the  Natural  Gas  Policy 
Act  of  1978.  Docket  Nos.  RMaO-21-OOL 
002. 003. 004. 005. 006, 007. 008. 

Older  Gianting  Rehearing  for  Purposes 
of  Father  Conaideralian 

Issued  December  12. 1963. 

On  October  12. 1983.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  lOO-A. 
"Order  Granting  in  Part  and  Denying  in 
Part  Rdiearing  of  Order  No.  106  and 
Dissolving  Stay  and  Refund  Condition" 
(48  FR  48223.  Oct  18, 1983).  That  order 
amends  regulations  under  section 
110(a)(1)  of  the  Natural  Gaa  Policy  Act 
of  1978  (NGPA)  (15  U.S.C.  3301-3432) 
(Supp.  V.  1981)).  The  amended  final 
regulations  recognize  the  lawfulness  of 
continued  State  severance  tax 
collections  under  section  110(a)(1)  in 
excess  of  the  applicable  section  106  or 
106(b)  maximum  lawftil  price,  if 
contractually  authorized:  pomit  the 
parties  prospectively  to  amend  the 
contract  to  authorize  collection  of  State 
severance  taxes;  and  preclude 
retroactively  effective  contract 
amendments  and  retroactive  coUecticHis 


for  deliveries  prior  to  the  date  of  the 
order. 

Applications  for  rehearing  were  filed 
on  November  la  1983  by  Mobile  Gas 
Service  Corp.  and  Clarlce^tfobile 
Counties  Gas  District  Alabama  (Docket 
No.  RM80-21-002).  and  on  November  14. 
1963  by  Exxon  Corp.  (Dodcet  Na  RM80- 
21-003),  Phillips  Petroleum  Ca  (Dodcet 
No.  RM80-21-004).  Getty  OU  Ca 
(Docket  No.  RM80-21-006).  Teoneco  Oil 
Co.  (Docket  No.  RM80-21-a)6).  Ckace 
Petroleum  Corp.  (Docket  No.  RM80-21- 
007).  and  Conecuh-Monroe  Counties  Gas 
District  Alabama  (Docket  No.  RM80- 
21-006).  In  addition.  Phillips  Petrolenm 
Co.  et  al.  and  Exxon  Corp.  have  filed 
petitions  for  review  of  Order  No.  108-A 
with  the  Tenth  and  Third  Circuits, 
respectively.  Mobile  Gas  Service 
Corporation  and  Clarke-Mobik 
Counties  Gas  District  have  filed 
petitions  to  intervene  in  diese  judicial 
proceedings  and  also  have  filed  a 
petition  to  review  Orders  No.  106  and 
106-A  in  die  D.C  Orcnit 

In  order  to  have  suCBdent  time  to 
consider  the  applications  for  rriieaiing, 
the  Commission  grants  rehearing  of  the 
applications  solely  for  purposes  of 
further  consideration. 

The  Conuttissioa  ordan: 

The  applications  for  rdiearing  filed  by 
the  above-named  groups  are  granted 
solely  for  purposes  of  further 
consideration.  This  action  does  not 
omstitute  a  grant  or  denial  of  die 
applicatioDs  oo  the  merits  in  whole  or  fai 
part  As  provided  in  1 385.713(d)  of  die 
Commission's  regulations,  no  answers  to 
the  applications  will  be  entertained  by 
the  Commission  because  this  order  does 
not  grant  rehearing  on  any  substantive 
issues. 

By  the  Commission.* 

KSBDelB  r.  ^HTIHti. 

Secretary. 
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AFRICAN  DEVELOPMENT 
FOUNDATION 

22  CFR  Ch.  XV 

GovwiMient  In  tiM  Sunehine  Act 


AOENCv:  African  Development 
Foundation. 

ACTION:  Interim  rule  widi  request  for 
comments. 

SUMMARV:  This  interim  rule  efiectnates 
the  provisions  of  the  Government  in  the 
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Sunshine  Act  as  they  apply  to  meetings 
of  the  Board  of  Directors  of  the  African 
Development  Foimdation. 
EfHCIiVl  date:  December  16, 1983. 
Comments  must  be  received  on  or 
before  January  16, 1984. 
ADONCH.  Written  comments  should  be 
submitted  to:  Douglas  Robbins,  African 
Development  Foundation,  Room  311, 
Department  of  State  Annex  16, 
Washington,  D.C.  20523. 
FOM  FURTHEfl  INFORMATIOM  CONTACT: 
Douglas  Robbins  (703)  235-1882. 
SUFPlfMENTAJIV  mFOfWUTKMC  Title  V 
of  the  International  Seciuity  and 
Develpment  Cooperating  Act  of  1980 
established  the  African  Development 
Foundation,  (Pub.  L  96-533).  This 
interim  rule  amends  22  CFH  by  adding  a 
new  Chapter  XV  and  Part  1500  which 
sets  forth  the  African  Development 
Foundation's  ("Foundation")  rules  under 
the  Sunshine  in  the  Govenunent  Act 
The  Foimdation  finds  that  publication  of 
a  Notice  of  Proposed  Rulemaking 
(NPRM)  would  be  impractical  and 
unnecessary  under  the  Administrative 
Procedure  Act  (5  USC  553{b)(B)).  The 
policies  implemented  by  these 
regulations  are  mandatory  rather  than 
discretionary,  therefore,  an  NPRM 
would  serve  no  useful  purpose.  This 
interim  rule  is  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 
Comments  have  been  solicited  for  30 
days  after  publication  of  this  document. 

List  of  Subjects  in  22  CFR  Part  1500 

Sunshine  Act. 

22  CFR  is  amended  by  adding  new 
Chapter  XV  and  Part  1500  to  read  as 
follows: 

CHAPTER  XV—AFRICAN  DEVELOPMENT 
FOUNDATION 

PART  1500— SUNSHINE 
REGULATIONS 


Sea 

1500.1 

1500.2 

1500.3 

1500.4 

1500.5 


Purpose  and  scope. 
Policy. 
Definitions. 
Open  meetings. 

Groimds  on  which  meetings  may  be 
closed. 

1600.6  Procedure  for  aiuiouncing  meetings. 

1500.7  Procedure  for  closing  meetings. 

1500.8  Changing  the  time  and  place  of.  and 
reconsideration  of  opening  or  closing  a 
meeting. 

1500.9  Transcripts,  recording  of  closed 
meetings. 

Authority:  5  U.S.C  552b. 

§1500.1    PurpoM  and  wop*. 

The  purpose  of  this  part  is  to 
effectuate  the  provisions  of  the 
Government  in  the  Sunshine  Act  These 
procedures  apply  to  meetings  of  the 


Board  of  Directors  of  the  African 
Development  Foundation, 

{15002    Polcy. 

It  is  the  policy  of  the  African 
Development  Foundation  to  provide  the 
public  with  the  fullest  practical 
information  regarding  its  decision- 
making  process,  while  protecting  the 
rights  of  individuals  and  the  ability  of 
the  Foundation  to  carry  out  its 
responsibilities. 

S1500J    DefinMofw. 

As  used  in  this  part: 

"Board"  or  "Board  of  Directors" 
means  the  coUegial  body  that  conducts 
the  business  of  the  African  Development 
Foundation  as  specified  in  Title  V, 
Section  507  of  the  International  Security 
and  Development  Cooperation  Act  of 
1980.  Pub.  L  96-533  (22  U.S.C.  290  h-^S). 

"Meeting"  means  the  deliberations  of 
a  quorum  of  the  Directors  of  the 
Foundation  required  to  take  action  on 
behalf  of  the  Foundation  where  such 
deliberations  determine  or  result  in  the 
joint  conduct  or  disposition  of  official 
Foundation  business,  but  does  not  apply 
to  deliberations  to  take  action  to  open  or 
close  a  meeting.  (See  S  1500.5] 

"Member"  means  an  individual  who 
belongs  to  the  ADF  Board  of  Directors. 

"Public  Observation"  means 
attendance  at  any  meeting  but  does  not 
include  participation,  or  attempted 
participation,  in  such  meeting  in  any 
manner. 

i  1500.4    Open  meetinga. 

(a)  Members  shall  not  jointly  conduct 
or  dispose  of  Foundation  business  other 
than  in  accordance  with  these 
procedures.  Every  portion  of  every 
meeting  of  the  Board  of  Directors  shall 
be  open  to  public  observation,  subject  to 
the  exceptions  provided  in  §  1500.5. 

(b)  The  Secretary  of  the  Foundation 
shall  be  responsible  for  assuring  that 
ample  space,  sufficient  visibility,  and 
adequate  acoustics  are  provided  for 
public  observation  of  meetings  of  the 
Board  of  Directors. 

S  1500.5    Grounds  on  wtiicti  meetings  may 
b«  dosed. 

(a)  The  Foundation  shall  open  every 
portion  of  every  meeting  of  the 
Foundation  for  public  observation, 
except  where  the  Foundation 
determines  that  such  portion  or  portions 
of  its  meeting  or  the  disclosure  of  such 
information  is  likely  to: 

(1)  Disclose  matters  that  are: 

(i)  Specifically  authorized  under 
criteria  established  by  an  Executive 
order  to  be  kept  secret  in  the  interests  of 
national  defense  on  foreign  poUcy,  and 

(ii)  In  fact  properly  classified  pursuant 
to  such  Executive  order; 


(2)  Relate  solely  to  the  internal 
personnel  rules  and  practice  of  the 
Foundation; 

(3)  Disclose  matters  specificaUy 
exempted  from  disclosure  by  statute, 
provided  that  such  statute: 

(i)  Requires  that  the  matters  be 
withheld  from  the  pubUc  in  such  manner 
as  to  leave  no  discretion  on  the  issue,  or 

(ii)  Has  established  practical  criteria 
for  withholding  or  refers  to  particular 
types  of  matters  to  be  withheld; 

(4)  Disclose  trade  secrets  and 
conunercial  or  financial  information 
which  has  been  obtained  from  a  person 
and  is  privileged  or  confidential; 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(6)  Disclose  information  of  a  personal 
nature  where  disclosiu%  would 
constitute  a  clearly  unwarrented 
invasion  of  personal  privacy; 

(7)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would: 

(i)  Interfere  with  enforcement 
proceedings, 

(ii)  Deprive  a  person  of  a  right  to  fair 
trial  or  an  impartial  adjudication, 

(iii)  Constitute  an  unwarranted 
invasion  of  personal  privacy, 

(iv)  Disclose  the  identity  of  a 
confidential  source  and,  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source, 

(v)  Disclose  investigative  techniques 
and  procedures,  or 

(vi)  Endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 

(8)  Disclose  information  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
a  proposed  agency  action.  This  shall  not 
apply  in  any  instance  where  the 
Foundation  has  already  disclosed  to  the 
public  the  content  or  natiu«  of  its 
proposed  action  or  where  the 
Foundation  is  required  by  law  to  make 
such  disclosure  on  its  own  initiative 
prior  to  taking  final  Foundation  action 
on  such  proposal; 

(9)  Specifically  concern  the 
Foundation's  issuance  of  a  subpoena; 
the  Foimdation's  participation  in  a  civil 
action  or  proceeding,  or  an  arbitration; 
or  an  action  in  a  foreign  court  or 
international  tribunal;  or  the  initiation, 
conduct,  or  disposition  by  the 
Foimdation  of  a  particular  case  of 
formal  agency  adjudication  pursuant  to 


Federal  togbter  /  Vol.  48.  No.  243  /  Friday.  Decefliber  16.  1983  /  RuJei  and  RegulatioM 


the  procedures  in  section  554  of  Title  5 
of  the  United  States  Code,  or  otherwise 
involving  a  determination  on  the  record 
after  an  opportunity  for  a  hearing. 

(b)  Meet^s  of  the  Board  of  Directors 
shall  not  be  closed  pursuant  to 
paragraph  (a)  of  this  section  when  the 
Foundation  finds  that  the  public  interest 
requires  that  they  be  open. 

9  1500.6    Proeadur*  for  announcing 
maatinga. 

(a)  In  the  case  of  each  meeting  of  the 
Board  of  Directors,  the  Foundation  shall 
make  public,  at  least  one  week  before 
the  meeting,  the  following  information: 

(1)  Time  of  the  meeting; 

(2)  Place  of  the  meeting; 

(3)  Subject  matter  of  the  meeting: 

(4)  Whether  the  meeting  or  parts 
thereof  are  to  be  open  or  closed  to  the 
public;  and 

(5)  The  name  and  telephone  number  of 
the  person  designated  by  the  Board  to 
respond  to  requests  for  information 
about  the  meeting. 

(b)  The  period  of  one  week  for  the 
public  announcement  required  by 
paragraph  (a)  of  this  section  may  be 
reduced  if  a  majority  of  the  Board  of 
Directors  of  the  Foundation  determines 
by  a  recorded  vote  that  the  Foundation 
requires  that  such  a  meeting  be  called  at 
an  earlier  date,  in  which  case  the 
Foundation  shall  make  public 
announcement  of  the  time,  place,  and 
subject  matter  of  such  meeting,  and 
whether  open  or  closed  to  the  public  at 
the  earliest  practicable  time. 

(c)  Immediately  following  the  public 
announcement  the  Foundation  shall 
publish  the  announcement  in  the  Federal 
Register. 

(d)  The  "earliest  practicable  time,"  as 
used  in  this  subsection,  means  as  soon 
as  possible,  which  should  not  be  later 
than  the  commencement  of  the  meeting 
or  portion  in  question. 

(e)  The  Secretary  of  the  Foundation 
shall  use  reasonable  means  to  assure 
that  the  public  is  fully  informed  by  the 
public  announcements  required  by  this 
section.  Such  public  announcements 
may  be  made  by  posting  notices  in  the 
public  areas  of  the  Foundation's 
headquarters  and  mailing  notices  to  the 
persons  on  a  list  maintained  for  those 
who  want  to  receive  such 
announcements. 

S  150a7    Procadura  for  dosing  meetings. 

(a)  Action  to  close  a  meeting  or  a 
portion  thereot  pursuant  to  the 
exemptions  set  forth  in  {  1500.5,  shall  be 
taken  only  when: 

(1)  A  majority  of  the  membership  of 
the  Foundation's  Board  of  Directors 
votes  to  take  such  action.  That  vote 
shall  determine  whether  or  not  any 


portion  or  portions  of  a  meeting  or 
portions  of  a  series  of  meetings  may  be 
closed  to  public,  obervatiim  for  any  of 
the  reasons  provided  in  f  1500.5  and 
whether  or  not  the  public  interest 
nevertheless  requires  that  portion  of  die 
meeting  or  meetings  remain  open.  A 
single  vote  may  be  taken  with  respect  to 
a  series  of  meetings,  a  portion  or 
portions  of  which  are  proposed  to  be 
closed  to  the  public,  or  with  respect  to 
any  infbnnation  concerning  sudi  series 
of  meetings,  so  long  as  each  meeting  in 
such  series  involves  the  same  particular 
matters  and  is  scheduled  to  be  held  no 
more  than  thirty  days  after  the  initial 
meeting  in  such  series.  The  vote  of  each 
Board  member  participating  in  such  vote 
shall  be  recorded,  and  no  proxies  shall 
be  allowed. 

(2)  Whenever  any  person  whose 
interests  may  be  directly  affected  by  a 
portion  of  a  meeting  requests  that  the 
Foundation  close  such  portion  to  the 
public  for  any  of  the  reasons  referred  to 
in  S  1500.5(a)  (5),  (6),  or  (7).  the 
Foundation,  upon  request  of  any  one  of 
its  Board  members,  shall  take  a 
recorded  vote  whether  to  dose  such 
portion  of  the  meeting. 

(b)  Within  one  day  of  any  vote  taken, 
the  Foundation  shall  make  publicly 
available  a  written  copy  of  such  vote, 
reflecting  the  vote  of  each  member  on 
the  question,  and  a  full  written 
explanation  of  the  action  to  close  a 
portion  of  or  the  entire  meeting,  together 
with  a  list  of  persons  expected  to  attend 
the  meeting  and  their  affiliations. 

(c)  For  every  closed  meeting,  the 
General  Counsel  of  the  Foundation  shall 
pubhcly  certify  prior  to  a  Board  of 
Directors'  vote  on  closing  the  meeting 
that,  in  his  or  her  opinion,  the  meeting 
may  be  closed  to  the  public,  and  shall 
state  each  relevant  exemptive  provision. 
A  copy  of  such  certification,  together 
with  a  statement  from  the  presiding 
officer  of  the  meeting  setting  forth  the 
time  and  place  of  ihe  meeting  and  the 
persons  present,  shall  be  retained  by  the 
Foundation. 

§1S00J    Cttanging  ttw  Uma  and  placa  of, 
and  raeonaldaration  of  opening  or  ckMing  a 


The  time  or  place  of  a  Board  meeting 
may  be  changed  following  the  public 
announcement  only  if  the  Foundation 
publicly  anmiunces  such  change  at  the 
earliest  practicable  time.  The  subject 
matter  of  a  meeting,  or  the 
determination  of  the  Foundation  to  open 
or  close  a  meeting,  or  portion  of  a 
meeting,  to  the  public,  may  be  changed 
following  the  public  announcement  only 
if  a  majority  of  the  Board  of  Directors 
determines  by  a  recorded  vote  that 
Fqundation  business  so  requires  and 


that  no  earlier  announcement  of  the 
change  was  posaible.  and  the 
Foundation  publicly  announces  such 
change  and  the  vote  of  each  member 
upon  change  at  the  earUest  practicable 
time. 


S1S00.9 


(a)  Hie  Foundation  shall  maintain  a 
complete  transcript  or  electronic 
recording  adequate  to  record  fully  the 
proceedings  of  each  meeting,  or  portion 
of  a  meeting,  closed  to  the  public 

(b)  The  Foundation,  after  review  by 
the  General  Counsel  shall  make 
promptly  available  to  the  public  in  a 
place  easily  accessible  to  the  pubtic  the 
transcript  or  electronic  recording  of  the 
discussion  of  any  item  on  the  agenda,  or 
any  item  of  the  testimony  of  any  witness 
received  at  the  Board  meeting,  except 
for  such  item  or  items  of  discussion  or 
testimony  as  the  Foundation  determines 
to  contain  information  which  may  be 
withheld  under  $1500.5.  Copies  of  such 
transcript  or  a  transcription  of  such 
recording,  disclosing  die  identify  of  each 
speaker,  shall  be  furnished  to  any 
person  at  the  actual  cost  of  duplication 
or  transcription.  The  Foundation  shall 
maintain  a  complete  verbatim  copy  of 
the  transcript  or  a  complete  electronic 
recording  of  each  meeting,  or  porticm  of 
a  meeting,  closed  to  the  pubUc  for  a 
period  of  at  least  two  years  after  such 
meeting,  or  until  one  year  after  the 
conclusion  of  any  Foundation 
proceeding  with  respect  to  which  the 
meeting  or  portion  was  held,  whichever 
occurs  later. 

Dated:  December  7. 1983. 

DougUa  D.  RobatMm. 

Acting  General  Counsel  of  the  African 
DeveJopmenl  Foundation. 

(FR  Doc.  IB-3Mei  POed  12-15-0:  fttf  aa) 
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DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Highway  Adiiili  riatraUon 

23  CFR  Part  476 

Regulationa  for  State  Construction  of 
Intarstata  Sagmants  Locatad  Entlraly 
Within  the  Boundwtea  of  an 
Incorporatad  City;  neaclaalon  of 
Regulation 

AQENCV:  Federal  Highway 
Adminisbation  (FHWA).  DOT. 

ACTION:  Rescission  of  regulation. 

SUMMARY:  This  document  rescinds  the 
FHWA  regulation  on  State  Construction 
of  Interstate  Segments  Located  Entirely 
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Within  the  Boundaries  of  an 
Incorporated  City  because  il  is  obsolete. 

EFFECTIVE  DATE:  This  rescission  is 
effective  December  16, 1983. 

FOn  FURTHER  INFORMATION  CONTACT: 

Curtis  L.  Shufflebarger.  Office  of 
Engineering,  Federal-Aid  Division,  (202) 
426-0404.  or  Raymond  W.  Cuprill,  Office 
of  the  Chief  Counsel,  (202)  426-0754, 
Federal  Highway  Administration,  400 
Seventh  Street.  SW.,  Washington,  D.C. 
20590.  Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.,  Monday  through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 

regulation  contained  in  23  CFR  Part  476, 
Subpart  G  was  issued  to  prescribe 
procedures  for  carrying  out  the 
provisions  of  section  110(b)  of  the 
Federal-Aid  Highway  Act  of  1973  (Pub. 
L  93-87,  87  Stat.  256).  The  regulation 
permitted  an  incorporated  city  to  pay  for 
the  nonfederal  share  of  the  cost  of 
constructing  certain  Interstate  segments, 
provided  that  specified  deadlines  and 
other  requirements  were  satisfied.  The 
State  in  which  the  segment  was  located 
was  then  required  to  imdertake 
construction  in  accordance  with  normal 
Federal-aid  procedures  or  to  delegate 
the  responsibility  for  construction  to  the 
city.  The  deadlines  as  prescribed  by  the 
regulation  have  lapsed  and  there  are  no 
currently  designated  Interstate  segments 
meeting  the  regulatory  requirements. 
The  regulation  is  considered  obsolete 
and,  therefore,  is  rescinded. 

The  FHWA  has  determined  that  this 
docimient  contains  neither  a  major  rule 
under  Executive  Order  12201  nor  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  No 
economic  impacts  are  anticipated  as  a 
result  of  this  action.  Accordingly,  a  full 
regulatory  evaluation  is  not  required. 

For  the  reasons  stated  above,  the 
FHWA  finds  good  cause  to  rescind  the 
regulation  in  23  CFR  Part  476,  Subpart  G, 
without  prior  notice  and  opportunity  for 
comment  and  without  the  30-day  delay 
in  effective  date  required  under  the 
Administrative  Procedure  Act  since 
public  comment  is  impracticable  and 
unnecessary.  In  addition,  notice  and 
opportunity  for  comment  are  not 
required  under  the  regulatory  pohcies 
and  procedures  of  the  Department  of 
Transportation  because  it  is  not 
anticipated  that  such  action  would 
result  in  the  receipt  of  useful 
information,  nor  are  they  required  under 
the  Administrative  Procedure  Act 
because  the  matters  affected  relate  to 
grants,  benefits,  or  contracts,  pursuant 
to  5  U.S.C.  553(a)(2).  Accordingly,  this 
rescission  is  effective  upon  publication 
in  the  Federal  Register. 


PART  476— REGULAnONS  FOR 
STATE  CONSTRUCTION  OF 
INTERSTATE  SEGMENTS  LOCATED 
ENTIRELY  WITHIN  THE  BOUNDARIES 
OF  AN  INCORPORATED  CITY— 
[REMOVED] 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  removes  Part  476, 
Subpart  G,  "Regulations  for  State 
Construction  of  Interstate  Segments 
Located  Entirely  Within  the  Boundaries 
of  an  Incorporated  City"  fi^m  title  23, 
Code  of  Federal  Regulations. 

(Catalog  of  Federal  Domestic  ABsistance 
Program  Number  20.205.  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12373 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

List  of  Subjects  in  23  CFR  Part  476 

Grant  programs — transportation. 
Highways  and  roads. 

(23  U.S.C.  lG3(h).  315;  49  CFR  1.48(b)) 

Issued  on:  December  9, 1983. 
L.  P.  Lamm, 

Deputy  Administrator,  Federal  Highway 
Administration. 

|FR  Doc  83-33M2  Filed  12-15-83;  8:45  un| 
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23  CFR  Part  663 

Bicycle  Grant  Program;  Rescission  of 
Regulation 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Rescission  of  regulation. 

SUMMARY:  This  document  rescinds  the 
FHWA  regulation  on  the  Bicycle  Grant 
Program  because  it  is  obsolete. 
EFFECTIVE  DATE:  This  rescission  is 
effective  December  16, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Wasley,  Office  of  Engineering, 
Design  Division,  (202)  426-0306,  or 
Raymond  W.  Cuprill,  Office  of  the  Chief 
Counsel,  (202)  426-0754,  Federal 
Highway  Administration.  400  Seventh 
Street  SW..  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  The 
regidation  contained  in  23  CFR  Part  663 
was  issued  to  prescribe  procedures  to 
implement  the  Bicycle  Grant  Program 
authorized  by  section  141(c)  of  the 
Surface  Transportation  Assistance  Act 
of  1978  (Pub.  L  95-599,  92  Stat.  2711). 
Authorization  for  funding  under  the 
program  has  expired,  and  funds 
authorized  have  either  been  obligated, 
or  have  lapsed  as  of  September  30, 1982. 
Since  all  Bicycle  Grant  projects  have 


been  selected,  approved,  and  funded, 
the  provisions  of  Part  663  are  no  longer 
necessary  and  the  regulation  is, 
therefore,  rescinded.  Projects  that  are 
not  yet  completed  will  continue  to  be 
administered  in  accordance  with  the 
project  agreement  and  the  provisions  of 
Part  663  which  were  in  effect  at  the  time 
such  projects  were  approved.  The 
rescission  of  Part  663  will  not  affect 
bicycle  transportation  projects 
authorized  by  section  217  of  Title  23. 
United  States  Code,  and  23  CFR  Part 
652,  which  provide  Federal  funds  to 
State  and  local  governments  for  projects 
that  will  enhance  bicycle  transportation 
as  a  part  of  the  regular  Federal-aid 
highway  program. 

The  FHWA  has  determined  that  this 
document  contains  neither  a  major  rule 
under  Executive  Order  12291  nor  a 
significant  regulation  under  the 
regulatory  poUcies  and  procedures  of 
the  Department  of  Transportation.  No 
economic  impacts  are  anticipated  as  a 
result  of  this  action.  Accordingly,  a  full 
regulatory  evaluation  is  not  required. 

For  the  reasons  stated  above,  the 
FHWA  finds  good  cause  to  rescind  the 
regulations  contained  in  23  CFR  Part  663 
without  notice  and  opportunity  for 
comment  and  without  a  30-day  delay  in 
effective  date  required  under  the 
Administrative  Procedure  Act  since 
public  conunent  is  impracticable  and 
unnecessary.  In  addition,  notice  and 
opportunity  for  comment  are  not 
required  under  the  regulatory  policies 
and  procedures  of  the  Department  of 
Transportation  because  it  is  not 
anticipated  that  such  action  would 
result  in  the  receipt  of  useful 
information  nor  are  they  required  under 
the  Administrative  Procedure  Act 
because  the  matters  affected  relate  to 
grants,  benefits,  or  contracts,  pursuant 
to  5  U.S.C.  553(a)(2).  Accordingly,  this 
rescission  is  effective  upon  publication 
in  the  Federal  Register. 

PART  663— BICYCLE  GRANT 
PROGRAM— (REMOVED] 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  removes  Part  663 
"Bicycle  Grant  Program"  from  Title  23, 
Code  of  Federal  Regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

List  of  Subjects  in  23  CFR  Part  663 

Bicycles.  Grant  programs — 
transportation,  Highways  and  roads. 
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(23  U.S.C  3(6;  49  CFR  1.48(b)) 

Issued  on  December  9. 1983. 

LP. 


Deputy  Administnitor,  Federal  Highway 
AdminiBtration. 

[n  Doa  n-MM)  PIW  U-lS-tt  %M  ami 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parti 
(Ti).792«;IJI-57-«1] 

Source  of  Income  From  Certain 
Leased  Aircraft.  Veseels,  and 
Spacecraft     ij 

agency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

SUMMARV:  This  document  amends  the 
Income  Tax  Regulations  under  section 
861(e)  of  the  Internal  Revenue  Code  of 
1954,  relating  to  the  source  of  income 
with  respect  to  certain  aircraft,  vessels, 
and  spacecraft  that  are  or  have  been 
leased  to  a  United  States  person.  This 
amendment  conforms  the  regulations  to 
the  amendment  of  section  861(e)  by  the 
Miscellaneous  Revenue  Act  of  1980.  This 
amendment  will  affect  owner^  of  such 
craft  that  are  used  outside  the  United 
States. 

DATE:  This  amendment  is  effective  for 
income  with  respect  to  craft  that  are 
first  leased  after  December  28, 1980. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mary  Frances  Pearson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington.  D.C.  20224,  Attention: 
CC:LR:T.  202-506-3289,  not  a  toll-free 
call.  I 

SUPPI.EMENTAIIY  INFORMATION: 

Background 

On  May  5, 1983,  the  Federal  Register 
published  proposed  amendments  to  the 
Income  Tax  Regulations  (28  CFR  Part  1) 
under  section  861  of  the  Internal 
Revenue  Code  of  1954  (48  FR  20244). 
These  amendments  were  proposed  to 
conform  the  regulations  to  changes 
made  to  section  861(e)  by  section  104  of 
the  Miscellaneous  Revenue  Act  of  1980 
(94  Stat.  3523).  There  were  no  written 
comments  or  requests  for  a  public 
hearing.  Therefore,  the  regulations  are 
being  published  as  they  appeared  in  the 
notice  of  proposed  rulemaking  except 
for  minor  clarifying  changes. 

Section  861(e),  as  amended,  provides 
that  income  with  respect  to  aircraft. 


vessels,  and  spacecraft  that  are  section 
38  property  (as  defined  in  section  48) 
and  that  are  manufactured  or 
constructed  in  the  United  States  will  be 
treated  as  income  from  sources  within 
the  United  States  after  the  craft  is 
leased  to  a  United  States  person.  Income 
with  respect  to  a  craft  includes 
payments  for  use  of  the  craft  and  gain 
on  the  sale  or  exchange  of  the  crafL 
Section  861(e)  alters  the  general 
statutory  rules  that  (1)  payments  under  a 
lease  of  personal  property  are 
considered  to  be  from  sources  within  the 
United  States  only  if  the  leased  property 
is  used  within  the  United  States  and  (2) 
gain  or  loss  on  the  sale  or  exchange  of 
personal  property  is  treated  as  from 
sources  within  the  country  in  which  the 
transfer  of  title  takes  place.  Thus,  this 
provision  modifies  the  rules  for 
determining  the  source  of  income  with 
respect  to  certain  craft  that  are  used  or 
sold  outside  the  United  States. 

Section  861(e)  does  not  apply  if  the 
lessor  and  the  lessee  are  members  of  the 
same  controlled  group  of  corporations. 
For  purposes  of  ^s  section,  if  either  the 
lessor  or  the  lessee  is  a  partnership  at 
least  80  percent  of  which  is  owned  by 
members  of  a  controlled  group  of 
corporations,  that  partnership  is 
considered  to  be  member  of  the 
controlled  group. 

Prior  law  applies  to  the  income  with 
respect  to  aircraft  and  vessels  first 
leased  on  or  before  December  28, 1980. 
Those  rules  allowed  taxpayers  to  elect 
to  treat  the  subject  income  as  from 
sources  within  the  United  States.  The 
Miscellaneous  Revenue  Act  of  1980 
changed  this  treatment  from  elective  to 
mandatory  and  Expanded  the  scope  of 
the  provision  to  include  spacecraft.  The 
statutory  source  rule  was  made 
mandatory  to  insiu«  that  the  lease 
payments  from  a  United  States  person 
to  the  lessor  were  subject  to  income 
taxation  by  some  country.  In  this  regard, 
see  H.R.  Rep.  No.  96-127^  96th  Cong.,  2d 
Sess.  24  (1980):  S.  Rep.  No.  96-1036,  96th 
Cong.,  2d  Sess.  16-17  (1980). 

The  regulations  describe  the  craft 
covered  by  section  861(e)  in  §  1.881- 
9A(b).  The  craft  must  be  section  38 
property,  that  is,  property  for  which  an 
investment  tax  credit  is  available.  The 
regulations  treat  a  craft  as  manufactured 
or  constructed  within  the  United  States 
if  at  least  50  percent  of  the  basis  of  the 
craft  on  the  date  it  is  leased  to  a  United 
States  person  is  attributable  to  value 
added  within  the  United  States. 

The  regulations  require  that  later 
income  with  respect  to  a  craft  be  treated 
as  U.S.  source  income  even  after  the 
craft  is  no  longer  leased  to  a  United 
States  person  or  the  property  ceases  to 
be  section  38  property.  Under  §  1.861- 


9A(e)  this  treatment  as  M&.  tource 
income  also  continues  when  the  craft  is 
transferred  or  distributed  if  the  basis  of 
the  craft  in  the  hands  of  the  recipient  is 
determined  by  reference  to  the  basis  it 
had  in  the  hands  of  the  transferor  or 
distributor. 

Drafting  Infonnatiaa 

Tlie  principal  author  of  these 
regulations  is  Mary  Frances  Pearson  of 
the  Legislation  and  Regulations  Division 
of  the  Office  of  Chief  Counsel  internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

These  regulations  are  not  subject  to 
the  Regulatory  Flexibility  Act  because 
they  are  interpretative  and  thus  the 
notice  and  public  comment  procedure 
requirements  of  5  U.S.C  553  do  not 
apply.  The  Commissioner  of  Internal 
Revenue  has  determined  that  these 
regulations  are  not  subject  to  Executive 
Order  12291. 

List  of  Subjects 

2S  CFR  1.861-1  through  1.997-1 

Income  taxes.  Aliens,  Exports.  DISC, 
Foreign  investment  in  U.Sm  Foreign  tax 
credit  Sources  of  income,  United  States 
investments  abroad. 

Adoption  of  Amendments  to  die 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

PART  1— {AMENDED! 

Paragraph  1.  Section  1.861-l(a)(4)  is 
revised  to  read  as  follows: 


§  1.S61-1 
lintted  States. 

(a)  Categories  of  income.  *  *  • 
(4)  Exceptions.  An  owner  of  certain 
aircraft  or  vessels  first  leased  on  or 
before  December  28, 1980,  may  elect  to 
treat  income  in  respect  of  these  aircraft 
or  vessels  as  income  from  sources 
within  the  United  States  for  purposes  of 
sections  881(a)  and  882(a).  See  $  1.861-e. 
An  owner  of  certain  aircraft,  vessels,  or 
spacecraft  first  leased  after  December 
28, 1980,  must  treat  income  in  respect  of 
these  craft  as  income  from  sources 
within  the  United  States  for  purposes  of 
sections  881(a)  and  862(a).  See  {  1.861- 
9A. 
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Par.  2.  Section  }  1.861-0  is  amended 
a«  follows: 

1.  Tlie  title  of  the  section  is  revised  to 
read  "Income  from  certain  aircraft  or 
vessels  first  leased  on  or  before 
December  2a  1980.". 

2.  The  second  sentence  of  paragraph 
(a)  is  amended  by  adding  after  the  word 
"date",  the  phrase  "of  aircraft  or  vessels 
first  leased  by  the  taxpayer  on  or  before 
December  28. 1980. 

3.  A  new  paragraph  (g)(6)  is  added 
immediately  after  paragraph  (g)(5),  the 
new  paragraph  to  read  as  follows: 

(g)  *  •  * 

(6)  Revocation  or  termination  after 
December  28, 1980.  The  rules  in 
paragraph  (g)(1)  through  (g)(5)  continue 
to  apply  yvith  respect  to  any  election 
made  pursuant  to  this  section  even 
through  the  revocation  or  termination 
may  occur  after  December  28. 1980. 

Par.  3.  Section  1.861-9A  is  added 
immediately  after  §  1.861-9.  to  read  as 
follows: 

§  1.M1-9A.    Inconw  from  certain  craft  first 
lwH«d  aftor  Oaccmtwr  28, 1980. 

(a)  General  rule.  If  a  taxpayer — 

(1)  Owns  a  qualified  craft  (as  defined 
in  paragraph(b)  of  this  section). 

(2)  Leases  such  qualified  craft  after 
December  28. 1980,  to  a  United  States 
person  that  is  not  a  member  of  the  same 
controlled  group  of  corporations  as  the 
taxpayer,  and 

(3)  The  lease  is  the  taxpayer's  first 
lease  of  the  craft  and  the  taxpayer  is  not 
considered  to  have  made  an  election 
with  respect  to  the  craft  under  §  1.861- 
9(e)(2). 

then  the  taxpayer  shall  treat  all  amounts 
includible  in  gross  income  with  respect 
to  the  qualified  craft  as  income  from 
sources  within  the  United  States  for 
each  taxable  year  ending  after 
commencement  of  the  lease.  If  this 
section  applies  to  income  with  respect  to 
a  craft,  it  applies  to  all  such  amounts 
that  are  includible  in  the  taxpayer's 
gross  income,  whether  or  not  includible 
daring  or  after  the  period  of  a  lease  to  a 
United  States  person.  Amounts  derived 
by  the  taxpayer  with  respect  to  the 
qualified  craft  include  any  gain  from  the 
sale,  exchange,  or  other  disposition  of 
the  qualified  craft.  If  this  section  applies 
to  income  with  respect  to  a  craft  and 
there  is  a  loss  with  respect  to  that  craft 
(either  due  to  the  allowance  of  expenses 
and  other  deductions  or  due  to  a  sale, 
exchange,  or  other  disposition  of  the 
qualified  craft),  such  loss  is  treated  as 
allocable  or  apportionable  to  sources 
within  the  United  States.  The  fact  that  a 
craft  ceases  to  be  section  38  property, 
ceases  to  be  leased  by  the  taxpayer  to  a 
United  States  person,  or  is  leased  or 


subleased  for  any  period  of  time  to  a 
person  who  is  not  a  United  States 
person  will  not  terminate  the  application 
of  this  section. 

(b)  Qualified  craft— {\)  In  general.  A 
qualified  craft  is  a  vessel,  aircraft,  or 
spacecraft  that — 

(i)  Is  section  38  property  (or  would  be 
section  38  property  but  for  section 
48(a)(5).  relating  to  use  by  governmental 
units),  and 

(ii)  Is  manufactured  or  constructed  in 
the  United  States. 

(2)  Vessel  The  term  "vessel"  includes 
every  type  of  watercraft  capable  of 
being  used  as  a  means  of  transportation 
on  water,  and  any  items  of  property  that 
are  affixed  in  a  permanent  fashion  or 
are  integral  to  the  vessel.  A  vessel  that 
is  used  predominately  outside  the 
United  States  must  be  described  in 
section  48{a)(2)(B)(iii)  and  S  1-48- 
l(g)(2)(iii).  relating  to  vessels 
docimfiented  for  use  in  the  foreign  or 
domestic  commerce  of  the  United  States, 
to  be  a  qualified  craft. 

(3)  Aircraft.  An  aircraft  used 
predominantly  outside  the  United  States 
must  be  described  in  section 
48(a)(2)(B)(i)  and  %  1.48-l(g)(2)(i), 
relating  to  aircraft  registered  by  the 
Administrator  of  the  Federal  Aviation 
Agency,  and  operated  to  and  from  the 
United  States  or  operated  under 
contract  with  the  United  States,  to  be  a 
qualified  craft. 

(4)  Spacecraft  A  spacecraft  must  be 
described  in  section  48(a)(2)(B)(viii)  and 
§  1.48-l(g)(2)(viii),  relating  to 
communications  sateUites,  or  any 
interest  therein,  of  a  United  States 
person,  to  be  a  qualified  craft 

(5)  United  States  manufacture  or 
construction.  A  craft  will  be  considered 
to  be  manufactured  or  constructed  in  the 
United  States  if  50  percent  or  more  of 
the  basis  of  the  craft  on  the  date  of  the 
lease  to  a  United  States  person  is 
attributable  to  value  added  within  the 
United  States. 

(c)  United  States  person.  For  purposes 
of  this  section,  the  term  "United  States 
person"  includes  those  persons 
described  in  section  7701(a)(30)  and 
individuals  with  respect  to  whom  an 
election  under  section  6013  (g)  or  (h) 
(relating  to  nonresident  alien  individuals 
married  to  United  States  citizens  or 
residents)  is  in  effect. 

(d)  Controlled  group.  For  purposes  of 
paragraph  (a)(2)  of  this  section,  whether 
a  taxpayer  and  a  United  States  person 
are  members  of  the  same  controlled 
group  of  corporations  is  determined 
under  section  1563.  Solely  for  purposes 
of  this  section,  if  at  least  80%  of  the 
capital  interest,  or  the  profits  interest,  in 
a  partnership  is  owned,  directly  or 
indirectly,  by  a  member  or  members  of  a 


controlled  group  of  corporatioAs,  then 
the  partnership  shall  be  considered  a 
member  of  that  controlled  group  of 
corporations.  In  addition,  if  at  least  80% 
of  the  capital  interest,  or  the  profits 
interest,  in  a  partnership  is  owned, 
directly  or  indirectly,  by  a  corporation, 
then  the  partnership  and  that 
corporation  shall  be  considered 
members  of  a  controlled  group  of 
corporations. 

(e)  Certain  transfers  and 
distributions — (1)  Transfers  and 
distributions  involving  carryover  of 
basis.  If — 

(i)  The  income  with  respect  to  a  craft 
is  subject  to  this  section, 

(ii)  The  taxpayer  b*ansfers  or 
distributes  such  craft,  and 

(iii)  The  basis  of  such  craft  in  the 
hands  of  the  transferee  or  distributee  is 
determined  by  reference  to  its  basis  in 
the  hands  of  the  transferor  or 
distributor. 

then  this  section  will  apply  to  the 
income  with  respect  to  the  craft 
includible  in  the  gross  income  of  the 
transferee  or  distributee.  This  paragraph 
(e)(1)  applies  even  though  the  transferor 
or  distributor  recognizes  an  amount  of 
gain  that  increases  basis  in  the  hands  of 
the  transferee  or  distributee  and  even 
though  the  transferee  or  distributee  is  a 
nonresident  alien  or  foreign  corporation. 
For  example,  if  a  corporation  distributes 
a  craft  the  income  of  which  is  subject  to 
this  section  to  its  parent  corporation  in  a 
complete  Uquidation  described  in 
section  332(b),  the  parent  corporation 
will  be  treated  as  if  it  satisified  the 
requirements  of  paragraph  (a)  of  this 
section  with  respect  to  such  craft  if  the 
basis  of  the  property  in  the  hands  of  the 
parent  corporation  is  determined  under 
section  334(b)  (relating  to  the  general 
rule  on  carryover  of  basis  in 
hquidations).  In  further  illustration,  if  a 
corporation  distributes  a  craft  the 
income  of  which  is  subject  to  this 
section,  in  a  distribution  to  which 
section  301(a)  applies,  the  distributee 
will  be  treated  as  if  it  satisfied  the 
requirements  of  paragraph  (a)  of  this 
section  with  respect  to  such  craft  if  its 
basis  is  determined  under  section 
301(d)(2)  (relating  to  basis  of  corporate 
distributees)  even  though  the  basis  may 
be  the  fair  market  value  of  the  craft 
under  section  301(d)(2)(A). 

(2)  Partnerships.  If  a  partnership 
satisfies  the  requirements  of  paragraph 
(a)  (1).  (2).  and  (3)  of  this  section,  each 
partner  shall  treat  all  amounts 
includible  in  gross  income  with  respect 
to  the  craft  as  income  from  sources 
within  the  United  States  for  any  taxable 
year  of  the  partnership  ending  after 
conmiencement  of  the  lease.  In  addition. 
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if  a  partnership  distributes  a  craft  the 
income  of  which  is  subject  to  this 
section,  to  a  partner,  the  partner  will  be 
treated  as  if  he  or  she  satisfied  the 
requirements  of  paragraph  (a)  of  this 
section  with  respect  to  such  craft. 

(3)  Affiliated  groups.  If  a  member  of  a 
group  of  corporations  that  files  a 
consolidated  return  transfers  a  craft  the 
income  of  which  is  subject  to  this 
section,  to  another  member  of  that  same 
group,  the  transferee  will  be  treated  as  if 
it  satisfied  the  requirements  of 
paragraph  (a)  of  this  section  with 
respect  to  the  craft. 

Par.  4.  Section  1. 862-1  (c)  is  revised  to 
read  as  follows: 

§  1462-1    Income  specifically  from 
sourcM  wlttMut  tlw  Unlt0d  States. 

(c)  Income  from  certain  property.  For 
provisions  permitting  a  taxpayer  to  elect 
to  treat  amounts  of  gross  income 
attributable  to  certain  aircraft  or  vessels 
first  leased  on  or  before  December  28, 
1980,  as  income  from  sources  within  the 
United  States  which  would  otherwise  be 
treated  as  income  from  sources  without 
the  United  States  under  paragraph  (a)  of 
this  section,  see  S  1-881-9.  For 
provisions  requiring  amounts  of  gross 
income  attributable  to  certain  aircraft, 
vessels,  or  spacecraft  first  leased  by  the 
taxpayer  after  December  28, 1980,  to  be 
treated  as  income  from  sources  within 
the  United  States  which  would 
otherwise  be  treated  as  income  fi'om 
sources  without  the  United  States  under 
paragraph  (a)  of  this  section,  see 
§  1.861-9A. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 
Roscoe  L  Egger,  Jr.. 
Commissioner  of  Internal  Revenue. 

Approved: 
fohn  E.  ChapotoD, 
Assistant  Secretary  of  the  Treasury. 

[FK  Ooc  83-33S37  FiM  12-lS-8a.  8:45  ani| 
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Income  Tax;  taxable  Years  Beginning 
After  December  31, 1953;  Income 
Tax— Return  Regarding  Corporate 
Liquidation  Wltfiin  One  Calendar 
Month 

aoency:  Internal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 

summary:  Tliis  document  contains  final 
regulations  eliminating  a  requirement 


that  additional  information  be  included 
in  the  information  return  of  a 
corporation  liquidating  within  one 
calendar  month.  The  burden  of  the 
requirement  is  not  justified  by  the  use 
that  is  made  of  the  additional 
information. 

DATES:  These  regulations  are  effective 

as  of  December  16, 1963. 

FOR  niRTHER  INFORMATION  CONTACT: 

Charles  W.  Cuhner  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  1111  Constitution  Avenue, 
N.W..  Washington.  D.C.  20224  (Attn: 
CC:LR:T]  (202-566-4336;  not  a  toU-fiw 
number). 

SUPPLEMENTARY  information: 
Explanation  of  Provisions 

This  document  contains  final 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  6043(a)(1)  of  the  Internal 
Revenue  Code  of  1954.  The  amendments 
eliminate  paragraph  (b)(2)  from 
S  1.6043-1.  Paragraph  (b)(2)  specifies 
additional  information  required  to  be 
included  in  the  section  6043(a)(l} 
information  return  of  a  corporation 
hquidating  pursuant  to  section  333 
(Form  966).  The  amendments  will  permit 
the  deletion  of  Item  11  from  the  existing 
Form  966. 

The  Internal  Revenue  Service  has 
determined  that  paragraph  (b)(2) 
imposes  a  burden  on  taxpayers  which  is 
not  justified  by  ^e  use  which  the 
Service  makes  of  the  additional 
information. 

Omission  of  Notice 

Issuance  of  these  regulations  was  not 
preceded  by  publication  in  the  Federal 
Register  of  a  notice  of  proposed 
rulemaking  and  request  for  comments. 
These  steps  were  dispensed  with  as 
unnecessary  because  it  is  believed  that 
these  regulations,  which  liberalize 
existing  requirements,  are  beneficial  to 
all  interested  parties. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  The  Internal  Revenue 
Service  has  concluded  that  the 
regulations  contained  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  Chapter  6). 


Draftiiig  fadonnatiaD 

The  principal  author  of  this  Treasury 
decision  is  Oiaries  W.  Culmer  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  die  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  drafting  this 
Treasury  decision,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  fai  2t  CFR  lMn.-%-~ 

imm-z 

Income  taxes.  Administration  and 
procedure.  Filing  requirements. 

Adoptioo  of  Amendments  to  the 
Regulations 

Accordingly,  28  CFR  Part  1  is 
amended  as  follows: 

PARTI— (AMENDED] 
§1J04»-1    (Amended] 

Section  1.6043-1  is  amended  by 
removing  paragraph  (b)(2)  and 
renumbering  paragraph  (b)(3)  as 
paragraph  (b)(2). 

This  Treasury  decision  liberalizes 
existing  rules  with  respect  to 
information  required  to  be  included  in 
the  section  6043(a)(1)  information  return 
of  a  corporation  liquidating  pursuant  to 
section  333.  This  change  does  not  affect 
the  tax  habiUty  of  any  taxpayer  and  is 
considered  to  be  beneficial  to  all 
interested  parties.  For  these  reasons,  it 
is  found  unnecessary  to  issue  this 
Treasury  decision  with  notice  and 
public  procedure  under  5  U.S.C.  553. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  Code  sections 
6043(a)(1)  (68A  Stat.  746,  26  U.S.C 
6043(a)(1))  and  7805  (68A  Stat  917,  26 
U.S.C.  7805). 
Rosooe  L  Egger,  )r.. 
Commissioner  of  Internal  Revenue. 

Approved:  December  2, 19S3.  ' 
)ohn  E.  Chapoton, 
Assistant  Secretary  of  the  Treasury. 

(FR  Ooa  83-33541  Filed  12-lS-«:  8^«6  ami 
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26  CFR  Parts  land  15b 
(TJX  7927) 


Income  Tax;  Taxable  Years  Beginning 
After  December  31, 1953;  Amortization 
of  Reforestation  Expenditures 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Final  regulations. 
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;  This  document  (xmtaiiM  final 
regulations  relating  to  an  election  under 
which  taxpayers  may  amortize  up  to 
$10,000  of  qualified  reforestation 
expenditures  over  a  seven-year  period. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Recreational  Boating  Safety 
and  Facilities  Improvement  Act  of  1980 
and  the  Subchapter  S  Revision  Act  of 
1982.  These  regulations  provide 
guidance  to  taxpayers  who  make 
expenditures  to  pay  for  planting  or 
seeding  areas  for  forestation  or 
reforestation  purposes.  In  addition,  a 
clerical  change  is  being  made  to  the 
regulations  under  section  121  of  the 
Internal  Revenue  Code  of  1954  (Code), 
relating  to  the  exclusion  of  gain  on  the 
sale  of  a  personal  residence. 
DATES:  Generally,  the  regulations  are 
effective  for  qualifying  reforestation 
expenditures  added  to  capital  accounts 
after  December  31, 1979.  The 
amendments  made  by  the  Subchapter  S 
Revision  Act  of  1982  are  effective  for 
taxable  years  beginning  after  December 
31, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  B.  Coplan  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service.  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224  (Attention  CC:LR:T}  202-566- 
3287,  not  a  toll-free  call. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  March  15, 1983,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (28  CFR  Part  1)  under 
sections  48,  62, 194,  and  1245  of  the  Code 
(48  FR 10860).  The  proposed  regulations 
included  as  a  portion  thereof,  temporary 
regulations  which  were  published  in  the 
Rules  and  Regulations  portion  of  the 
same  issue  of  the  Federal  Register  (48 
FR  10816).  The  amendments  were 
proposed  to  conform  the  regulations  to 
section  301  of  the  Recreational  Boating 
Safety  and  Facilities  Improvement  Act 
of  1980  (94  Stat.  1989).  The  amendments 
contained  in  this  document  also  conform 
the  regulations  to  section  3(g)  (1)  and  (2) 
of  the  Subchapter  S  Revision  Act  of  1982 
(96  Stat.  1689).  After  consideration  of  all 
comments  regarding  the  proposed 
amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

Changes  in  Regulations  in  Response  to 
Comnients 

The  proposed  regulations  have  been 
clarified  in  three  areas  in  response  to  a 
comment  First,  9l.48-l(p)  has  been 
clarified  to  provide  that  if  a  taxpayer 
incurs  more  than  $10,000  of  qualifying 


reforestation  expenditures  in  connection 
%vith  more  than  one  qualified  timber 
property,  and  an  election  to  amortize 
such  costs  under  section  194  is  made, 
the  allocation  of  the  $10,000  limitation 
among  such  properties  which  is  selected 
by  the  taxpayer  under  §1.194-2(b)(2) 
shall  be  controlling  for  purposes  of 
determining  which  expenditures  are 
eligible  for  the  investment  credit. 
Section  1.48-l(p)  also  provides  that  if 
the  taxpayer  does  not  elect  to  amortize 
reforestation  costs  under  section  194,  for 
purposes  of  the  investment  credit,  the 
taxpayer  may  select  the  timber 
properties  to  which  the  $10,000 
limitation  is  to  be  allocated. 

Second.  5 1.46-3(d)(2)  is  revised  to 
clarify  that  for  purposes  of  the 
investment  credit  qualified 
reforestation  expenditures  will  be 
considered  to  be  in  a  condition  or  state 
of  readiness  and  availability  for  a 
specificaUy  assigned  function  [i.e., 
placed  in  service)  in  the  year  in  which 
the  expenditures  are  incurred.  This  rule 
will  eliminate  any  question  as  to  when 
such  property  is  considered  to  have 
been  placed  in  service  in  those  cases  in 
which  the  taxpayer  does  not  elect  to 
amortize  costs  imder  section  194. 

Finally,  the  example  is  S  1.1245-4{h)(2) 
is  expanded  in  the  final  regulations  to 
clarify  how  long  a  taxpayer  must  wait  to 
dispose  of  timber  properfy  in  order  to 
avoid  recapturing  the  amortization 
deductions  claimed  under  section  194. 
The  example,  as  revised,  provides  that 
amortization  deductions  attributableHo 
reforestation  expenditiu^s  incurred  in 
1981  will  not  be  recaptured  under 
section  1245  so  long  as  the  properfy  to 
which  the  expenditures  are  attributable 
is  not  disposed  of  prior  to  1992. 

S  Corporations 

Section  1.194-2(b)(6)  of  the  final 
regulations  clarifies  that,  for  taxable 
years  beginning  after  December  31. 1982. 
the  rules  limiting  both  a  partnership  and 
each  partner  to  $10,000  in  amortizable 
expenditures  each  year,  apply  to  S 
Corporations  and  their  shareholders,  as 
well. 

Clerical  Amendment 

A  clerical  amendment  is  being  made 
to  S  1.121-4(c)  of  the  regulations 
(relating  to  the  exclusion  of  gain  on  the 
sale  of  a  residence),  in  order  to  provide 
that  the  statement  filed  under  such 
section  may  be  filed  with  either  the 
Internal  Revenue  Service  Center  with 
which  the  original  election  was  filed,  the 
Service  Center  nearest  the  taxpayer,  or 
the  taxpayer's  local  Internal  Revenue 
office.  This  liberalizing  change  conforms 
the  regulations  to  previously  published 
IRS  publications.  This  change  applies  to 


sales  or  exchanges  after  July  28. 1978,  in 
taxable  years  ending  after  such  date. 

Special  Analyses 

The  Commissioner  of  International 
Revenue  has  determihed  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required.  Although  a  notice  of 
proposed  rulemaking  which  solicited 
public  comments  was  issued,  the 
Internal  Revenue  Service  concluded 
when  the  notice  was  issued  that  the 
regulations  are  interpretative  and  that 
the  notice  and  public  procedure 
requirement  of  5  U.S.C.  553  did  not 
apply.  Accordingly,  the  final  regulations 
do  not  constitute  regulations  subject  to 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  at 
OMB. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Robert  B.  Coplan  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  fi-om  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations  both  on 
matters  of  substance  and  sfyle. 

List  of  Subjects 

26  CFR  1.0-1.58-8 

Income  taxes,  Tax  liability.  Tax  rates. 
Credits. 

26  CFR  1.61-1-1.281-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

26  CFR  1.1201-1.1252-2 

Income  taxes.  Capital  gains  and 
losses,  Recapture. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Parts  1  and  15b 
are  amended  as  follows: 

PART  1— {AMENDEI^ 

Paragraph  1.  Section  1.46-3  is 
amended  by  adding  a  new  paragraph  (d) 
(2)(iv)  immediately  after  paragraph  (d) 
(2)(iii)  thereof,  and  by  revising 
paragraph  (e)(4)  to  read  as  follows: 
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(d)  •  *  •  I 

(2)  *  *  • 

(iv)  Reforeatation  expenditures  (as 
defined  in  f  1.194-3(c])  are  incurred 
during  the  taxable  year  in  connection 
with  qualified  timber  property  (as 
defined  in  §  1.194-3(a)). 

[e)  Estimated  useful  life— '  *  • 

(4)  Useful  life  of  property  subject  to 
amorti2ation—{\)  In  general.  In  the  case 
of  property  with  respect  to  which 
amortization  in  lieu  of  depreciation  is 
allowaUe.  the  term  over  which 
amortizatioa  deductions  are  taken  shall 
be  considered  as  the  estimated  useful 
life  of  such  property. 

(ii)  Qualified  timber  property.  In  the 
case  of  qualified  timber  property  (within 
the  meaning  of  section  194(c)(1)).  the 
normal  growing  period  of  such  property 
shall  be  considered  its  estimated  useful 
life. 


I     •"     • 
Par.  2.  Section  1.48-1  is  amended  by 
revising  the  first  sentence  of  paragraph 
(b)(1)  and  by  adding  a  new  paragraph 
(p)  in  the  appropriate  place  as  follows: 

S  1.4e-1    DefloHion  of  Motion  38  property. 
***** 

(b)  Depreciation  allowable.  (1) 
Property  (with  the  exception  of  property 
described  in  section  48(a)(1)(F)  and 
paragraph  (p)  of  this  section)  is  not 
section  38  property  unless  a  deduction 
for  depreciation  (or  amortization  in  lieu 
of  depreciation]  with  respect  to  such 
property  is  allowable  to  the  taxpayer  for 
the  taxable  year.  *  *  * 

(p)  Qualified  timber  property.  (1) 
Qualified  timber  property  (within  the 
meaning  of  section  194(c)(1))  shall  be 
treated  as  section  38  property  to  the 
extent  of  the  portion  of  the  basis  of  such 
property  which  is  the  amortizable  basis 
(as  defined  in  §  1.194-3(b))  acquired 
during  the  taxable  year  and  taken  into 
account  under  section  194  (after 
applying  the  limitation  of  section 
194(b)(1)).  Such  amortizable  basis  shall 
qualify  as  section  38  property  whether 
or  not  an  election  is  made  under  section 
194.  However,  any  portion  of  such 
amortizable  basis  which  is  attributable 
to  property  which  otherwise  qualifies  as 
section  38  property  shall  not  be  treated 
as  section  38  property  under  section 
48(a)(1)(F)  and  this  paragraph.  For 
example,  amortizable  basis  attributable 
to  depreciation  on  equipment  would  not 
qualify  as  section  38  property  under  this 
paragraph  if  such  equipment  qualifies  as 
section  38  property  under  sections 
48(a)(1)  (A)  or  (B).  In  determining  the 


portion  of  amortizable  basis  which 
qualifies  as  section  38  property  nader 
this  paragraph,  the  reduction  in 
amortizable  basis  to  accoont  for 
depreciation  sustained  with  respect  to 
property  used  in  the  reforestation 
process  (which  otherwise  quahfies  as 
section  38  property)  shall  be  appUed 
before  the  Sioiooo  limitation  on  eligible 
costs  under  section  194(b)(1).  For 
example,  if  in  a  taxable  year  a  taxpayer 
inciu^  qualifying  reforestation  cost 
resulting  in  ^2.000  of  amortizable  basis 
with  respect  to  property  for  which  an 
election  is  in  effect,  and  $2,000  of  these 
costs  are  attribntable  to  depreciation  of 
the  taxpayer's  equipment  such  $124)00 
would  first  be  reduced  by  Ac  $2,000  of 
depreciation,  and  the  $iaoaD  faiilation 
under  section  194(b)(1)  would  be  applied 
following  such  reduction. 

(2)  If  a  taxpayer  makes  an  election  to 
amortize  reforestation  expenditures 
under  section  194,  and  allocates  the 
$10,000  limitation  among  more  than  one 
property  under  {  1.194-2(b)(2).  then  such 

*  allocation  shall  apply  for  purposes  of 
determining  the  amortizable  basis  that 
qualifies  as  section  38  property  mider 
paragraph  (p)(l)  of  this  section.  If  no 
election  is  made  under  section  194,  the 
taxpayer  may  select  the  manner  in 
which  the  $10,000  limitation  is  to  be 
allocated  among  the  quaUfied  timber 
properties. 

Par.  3.  Section  1.62-l(c)  is  amended  by 
changing  the  periods  at  the  end  of 

paragraphs  (c)  (15)  and  (16)  to 
semicolons,  and  by  adding  a  new 

paragraph  (c)(17)  to  read  as  set  forth 

below: 

§1.62-1    Adiitstsd  gross  incooM. 

(c)  *  *  • 

(17)  The  deduction  allowed  by  section 
194  for  the  amortization  of  reforestation 
expenditures. 

Par.  4.  The  third  sentence  of  §  1.121-4 
(c)  is  amended  by  removing  the  phrase 
"the  district  director  with  whom  the 
election  was  filed",  and  inserting  in  Heu 
thereof,  "either  the  Internal  Revenue 
Service  Center  with  which  the  election 
was  filed,  the  Internal  Revenue  Service 
Center  nearest  the  taxpayer  at  the  time 
the  statement  is  filed,  or  the  taxpayer's 
local  Internal  Revenue  office". 

Par.  5.  New  §§  1.194-1  through  1.194-* 
are  added  in  the  appropriate  place  to 
read  as  follows: 

S1-1M-1    AmofttaMon  o«  rsfowsteUon 
•xpsnittturas. 

(a)  In  general.  Section  194  allows  a 
taxpayer  to  elect  to  amortize  over  an  84- 
month  period,  up  to  $ia000  of 
reforestation  expenditures  as  defined  in 
S  1.194-3(c))  incurred  by  the  taxpayer  in 


a  taxable  year  in  '•^"■"■■''Mfn  with 
qualified  timber  psoperty  {m*  defined  in 
<  1.194-a(aB.  The  electian  is  no« 
available  to  trusts.  Only  tfaoee 
reforestation  expendftmea  wkicfa  resah 
in  additions  to  capital  accoants  after 
December  31. 1979  are  eligible  for  this 
special  amortisation. 

(b)  Determination  of  amortization 
period.  The  amortization  period  must 
begin  on  the  first  day  of  the  first  month 
of  the  last  half  of  die  taxable  year 
during  which  the  taxpayer  incars  the 
reforestation  expenditmes.  For  exanqrie. 
the  84-month  amortization  period  begins 
on  July  1  of  a  taxable  year  for  a  calendar 
year  taxpayer,  regardless  of  whether  the 
reforestation  expenditares  are  mcnrred 
in  January  or  Decembra-  of  tfjat  taxable 
year.  Therefore,  a  taxpayer  will  be 
allowed  to  claim  amortization 
deductions  for  only  six  months  of  each 
of  the  first  and  ei^th  taxable  years  of 
the  period  over  which  the  reforestation 
expenditures  will  be  amortized. 

(c)  Recapture.  If  a  taxpayer  disposes 
of  qualified  timber  property  within  ten 
years  of  the  year  in  which  the 
amortizable  basis  was  created  and  the 
taxpayer  has  claimed  amortization 
deductions  under  section  194,  part  or  all 
of  any  gain  on  the  disposition  may  be 
recaptured  as  ordinary  income.  See 
section  1245. 


§1.194-2    Amountordsdueaoni 

(a)  General  rule.  The  alloivable 
monthly  deduction  with  respect  to 
reforestation  eiqwnditures  made  in  a 
taxable  year  is  determined  by  dividing 
the  amount  of  reforestation 
expenditures  made  in  such  taxable  year 
(after  applying  the  limitations  of 
paragraph  (b)  of  this  section)  by  84.  In 
order  to  determine  the  total  allowable 
amortization  deduction  for  a  given 
month,  a  taxpayer  should  add  the 
monthly  amortization  deductions 
computed  under  the  preceding  sentence 
for  qualifying  expenditures  made  by  the 
taxpayer  in  the  taxable  year  and  the 
preceding  seven  taxable  years. 

(b)  Dollar  limitation — (1)  Maximum 
amount  subject  to  election.  A  taxpayer 
may  elect  to  amortize  up  to  $10,000  of 
qualifying  reforestation  expenditures 
each  year  under  section  194.  However, 
the  maximum  amortizable  amount  is 
$5,000  in  the  case  of  a  married 
individual  (as  defined  in  section  143) 
filing  a  separate  return.  No  carryover  or 
carryback  of  expenditures  in  excess  of 
$10,000  is  permitted.  The  maximum 
annual  amortization  deduction  for 
expenditures  incurred  in  any  taxable 
year  is  $1,428.57  ($10,000/7).  The 
maximum  deduction  in  the  first  and 
eighth  taxable  years  of  the  amortizatian 
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period  is  one-half  that  amount  or 
$714.29,  because  of  the  half-year 
convention  provided  in  S  1.194-l(b). 
Total  deductions  for  any  one  year  under 
this  section  will  reach  ^0,000  only  if  a 
taxpayer  incurs  and  elects  to  amortize 
the  maximum  $10,000  of  expenditures 
each  year  over  an  8-year  period. 

(2)  Allocation  of  amortizable  basis 
among  taxpayer's  timber  properties.  The 
limit  of  $10,000  on  amortizable 
reforestation  expenditures  applies  to 
expenditures  paid  or  incurred  during  a 
taxable  year  on  all  of  the  taxpayer's 
timber  properties.  A  taxpayer  who 
incurs  more  than  $10,000  in  qualifying 
expenditures  in  connection  with  more 
than  one  qualiBed  timber  property 
during  a  taxable  year  may  select  the 
properties  for  which  section  194 
amortization  will  be  elected  as  well  as 
the  manner  in  which  the  $10,000 
limitation  on  amortizable  basis  is 
allocated  among  such  properties.  For 
example,  A  incuurred  $10,000  of 
qualifying  reforestation  expenditiu%s  on 
each  of  four  properties  in  1981.  A  may 
elect  under  section  194  to  amortize 
$Z500  of  the  amount  spent  on  each 
properfy,  $5,000  of  the  amount  spent  on 
any  two  properties,  the  entire  $10,000 
spent  on  any  one  property,  or  A  may 
allocate  the  $10,000  maximum 
amortizable  basis  among  some  or  all  of 
the  properties  in  any  other  manner. 

(3)  Basis — (i)  In  general.  Except  as 
provided  in  paragraph  (b](3](ii)  of  this 
section,  the  basis  of  a  taxpayer's 
interest  in  qualiHed  timber  properfy  for 
which  an  election  is  made  under  section 
194  shall  be  adjusted  to  reflect  the 
amoimt  of  the  section  194  amortization 
deduction  allowable  to  the  taxpayer. 

(ii)  Special  rule  for  trusts.  Although  a 
trust  may  be  a  partner  of  a  partnership, 
income  beneficiary  of  an  estate,  or  (for 
taxable  years  beginning  after  December 
31, 1982)  shareholder  of  an  S 
corporation,  it  may  not  deduct  its 
allocable  share  of  a  section  194 
amortization  deduction  allowable  to 
such  a  partnership,  estate,  or  S 
corporation.  In  addition,  the  basis  of  the 
interest  held  by  the  partnership,  estate, 
or  S  corporation  in  the  qualified  timber 
properfy  shall  not  be  adjusted  to  reflect 
the  portion  of  the  section  194 
amortization  deduction  that  is  allocable 
to  the  trust. 

(4)  Allocation  of  amortizable  basis 
among  component  members  of  a 
controlled  group.  Component  members 
of  a  controlled  group  (as  defined  in 

i  1.194-3(d))  on  a  December  31  shall  be 
treated  as  one  taxpayer  in  applying  the 
$10,000  limitation  of  paragraph  (b)(1)  of 
this  section.  The  amortizable  basis  may 
be  allocated  to  any  one  such  member  or 
allocated  (for  the  taxable  year  of  each 


such  member  which  includes  such 
December  31)  among  the  several 
members  in  any  manner,  provided  that 
the  amount  of  amortizable  basis 
allocated  to  any  member  does  not 
exceed  the  amount  of  amortizable  basis 
actually  acquired  by  the  member  in  the 
taxable  year.  The  allocation  is  to  be 
made  (1)  by  the  common  parent 
corporation  if  a  consolidated  return  is 
filed  for  all  component  members  of  the 
group,  or  (2)  in  accordance  with  an 
agreement  entered  into  by  the  members 
of  the  group  if  separate  returns  are  filed. 
If  a  consolidated  return  is  filed  by  some 
component  members  of  the  group  and 
separate  returns  are  filed  by  other 
component  members,  then  the  common 
parent  of  the  group  filing  the 
consolidated  return  shaU  enter  into  an 
agreement  with  those  members  who  do 
not  join  in  filing  the  consolidated  return 
allocating  the  amount  between  the  group 
filing  the  return  and  the  other 
component  members  of  the  controlled 
group  who  do  not  join  in  filing  the 
consolidated  return.  If  a  consolidated 
return  is  filed,  the  common  parent 
corporation  shall  file  a  separate 
statement  attached  to  the  income  tax 
return  on  which  an  election  is  made  to 
amortize  reforestation  costs  under 
section  194.  See  S  1.194-4.  If  separate 
returns  are  filed  by  some  or  all 
component  members  of  the  group,  each 
component  member  to  which  is 
allocated  any  part  of  the  deduction 
under  secton  194  shall  file  a  separate 
statement  attached  to  the  income  tax 
return  in  which  an  election  is  made  to 
amortize  reforestation  expenditures.  See 
§  1.194-4.  Such  statement  shall  include 
the  name,  address,  employer 
identification  number,  and  the  taxable 
year  of  each  component  member  of  the 
controlled  group,  a  copy  of  the 
allocation  agreement  signed  by  persons 
duly  authorized  to  act  on  behalf  of  those 
members  who  file  separate  returns,  and 
a  description  of  the  manner  in  which  the 
deduction  under  section  194  has  been 
divided  among  them. 

(5)  Partnerships — (i)  Election  to  be 
made  by  partnership.  A  partnership 
makes  the  election  to  amortize  qualified 
reforestation  expenditures  of  the 
partnership.  See  section  703(b). 

(ii)  Dollar  limitations  applicable  to 
partnerships.  The  dollar  limitations  of 
section  194  apply  to  the  partnership  as 
well  as  to  each  partner.  Thus,  a 
partnership  may  not  elect  to  amortize 
more  than  $10,000  of  reforestation 
expenditures  under  section  194  in  any 
taxable  year. 

(iii)  Partner's  share  of  amortizable 
basis.  Section  704  and  the  regulations 
thereunder  shall  govern  the 
determination  of  a  partner's  share  of  a 


partnership's  amortizable  reforestation 
expenditures  for  any  taxable  year. 

(iv)  Dollar  limitation  applicable  to 
partners.  A  partner  shall  in  no  event  be 
entitled  in  any  taxable  year  to  claim  a 
deduction  for  amortization  based  on 
more  than  $10,000  ($5,000  in  the  case  of 
a  married  taxpayer  who  files  a  separate 
return)  of  amortizable  basis  acquired  in 
such  taxable  year  regardless  of  the 
source  of  the  amortizable  basis.  In  the 
case  of  a  partner  who  is  a  member  of 
two  or  more  partnerships  that  elect 
under  section  194,  the  partner's 
aggregate  share  of  partnership 
amortizable  basis  may  not  exceed 
$10,000  or  $5,000,  whichever  is 
applicable.  In  the  case  of  a  member  of  a 
partnership  that  elects  under  section  194 
who  also  has  separately  acquired 
qualified  timber  property,  the  aggregate 
of  the  member's  partnership  and  non- 
partnership  amortizable  basis  may  not 
exceed  $10,000  or  $5,000  whichever  is 
applicable. 

(6)  5  corporations.  For  taxable  years 
beginning  after  December  31, 1982,  rules 
similar  to  those  contained  in  paragraph 
(b)(5]  (ii)  and  (iv)  of  this  section  shall 
apply  in  the  case  of  S  corporations  (as 
defined  in  section  1361(a))  and  their 
shareholders. 

(7)  Estates.  Estates  may  elect  to 
amortize  in  each  taxable  year  up  to  a 
maximum  of  $10,000  of  qualifying 
reforestation  expenditures  under  section 
194.  Any  amortizable  basis  acquired  by 
an  estate  shall  be  apportioned  between 
the  estate  and  the  income  beneficiary  on 
the  basis  of  the  income  of  the  estate 
allocable  to  each.  The  amount  of 
amortizable  basis  apportioned  from  an      9 
estate  to  a  beneficiary  shall  be  taken 

into  account  in  determining  the  $10,000 
(or  $5,000)  amoimt  of  amortizable  basis 
allowable  to  such  beneficiary  imder  this 
section. 

(c)  Life  tenant  and  remainderman.  If 
property  is  held  by  one  person  for  life 
with  remainder  to  another  person,  the 
life  tenant  is  entitied  to  the  full  benefit 
of  any  amortization  allowable  under 
section  194  on  qualifying  expenditures 
he  or  she  makes.  Any  remainder  interest 
in  the  property  is  ignored  for  this 
purpose. 

I  Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1545- 
0735.) 

S  1.194-3    Definitions. 

(a)  Qualified  timber  property.  The 
term  "qualified  timber  properfy"  means 
property  located  in  the  United  States 
which  will  contain  trees  in  significant 
commercial  quantities.  The  property 
may  be  a  woodlot  or  other  site  but  must 
consist  of  at  least  one  acre  which  is 
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planted  with  tree  seedlings  in  the 
manner  normally  used  in  forestatioo  or 
reforestatioa  The  property  must  be  held 
by  the  taxpayer  for  the  growing  and 
cutting  of  timber  wrtiich  will  either  be 
sold  for  use  in.  or  used  by  the  taxpayer 
in,  the  commercial  production  of  timber 
products.  A  taxpayer  does  not  have  to 
own  the  property  in  order  to  be  eUgible 
to  elect  to  amortize  costs  attributable  to 
it  under  section  194.  Thus,  a  taxpayer 
may  elect  to  amortize  qualifying 
reforestation  expenditures  incurred  by 
such  taxpayer  on  leased  qualified  timber 
property.  Qualified  timber  property  does 
not  include  property  on  which  the 
taxpayer  has  planted  sheher  belts  (for 
which  current  deductions  are  allowed 
under  section  175)  or  ornamental  trees, 
such  as  Christmas  trees. 

(b)  Amortixable  basis.  The  term 
"amortizable  basis"  means  that  portion 
of  the  baaia  of  qualified  timber  property 
which  is  attributable  to  reforestation 
expenditures. 

(c)  Reforestation  expenditures — fl>/r7 
general.  The  term  "reforestation 
expenditures"  means  direct  costs 
incurred  to  plant  or  seed  for  forestation 
or  reforestation  purposes.  Qualifying 
expenditures  include  amounts  spent  for 
site  preparation,  seed  or  seedlings,  and 
labor  and  tool  costs,  including 
depreciation  on  equipment  used  in 
planting  or  seeding.  Only  those  costs 
which  must  be  capitalized  and  are 
included  in  the  adjusted  basis  of  the 
property  qualify  as  reforestation 
expenditures.  Costs  which  are  currently 
deductible  do  not  qualify. 

(2)  Cost-sharing  programs.  Any 
expenditiu-es  for  which  the  taxpayer  has 
been  reimbursed  under  any 
governmental  reforestation  cost-sharing 
program  do  not  qualify  as  reforestation 
expenditures  unless  the  amounts 
reimbursed  have  been  included  in  the 
gross  income  of  the  taxpayer. 

(d)  Definitions  of  controlled  group  of 
corporations  and  component  member  of 
controlled  group.  For  purposes  of 
section  194,  the  terms  "control  group  of 
corporations"  and  "component 
member"  of  a  controlled  group  of 
corporations  shall  have  the  same 
meaning  assigned  to  those  terms  in 
section  1583  (a)  and  (b),  except  that  the 
phrase  "more  than  50  percent"  shall  be 
substituted  for  the  phrase  "at  least  80 
percent"  each  place  it  appears  in  section 
1583(a)(1). 

§  1.194-4    Tton*  and  mannw  of  maWns 
•lection. 

(a)  In  general.  Except  as  provided  in 
paragraph  (b}  of  this  section,  an  election 
to  amortize  reforestation  expenditures 
under  section  194  shall  be  made  by 
entering  the  amortization  deduction 


claimed  at  the  appropriate  place  on  the 
taxpayer's  income  tax  return  for  the 
year  in  which  the  expenditures  were 
incurred,  and  by  attaching  a  statement 
to  such  return.  The  lOatement  should 
state  the  amounts  of  the  expenditives. 
describe  the  nature  of  the  expen^tmes, 
and  give  the  date  on  which  each  was 
incurred.  The  statement  should  also 
state  the  type  of  thnber  being  grown  and 
the  purpose  for  which  it  is  being  grown. 
A  separate  statement  must  be  included 
for  each  property  for  which  reforestation 
expenditures  are  being  amortized  under 
section  194.  The  election  may  only  be 
made  on  a  timely  return  (taldng  into 
account  extensions  of  the  time  for  filing) 
for  the  taxable  year  in  which  the 
amortizable  expenditures  were  made, 
(b)  Special  rule.  With  respect  to  any 
return  filed  before  March  15, 1984.  on 
which  a  taxpayer  was  eligible  to,  but  did 
not  make  an  election  under  section  194, 
the  election  to  amortize  refare&ta<ien 
expenditiu-es  under  section  194  may  be 
made  by  a  statement  on,  or  attached  to, 
the  income  tax  return  (or  an  amended 
return)  for  the  taxable  year,  indicating 
that  an  election  is  being  made  under 
section  194  and  setting  forth  the 
information  required  under  paragraph 

(a)  of  this  section.  An  election  made 
under  the  provisions  of  this  paragraph 

(b)  must  be  made  not  later  than, 

(1)  The  time  prescribed  by  law 
(including  extensions  thereof)  for  filing 
the  income  tax  return  for  the  year  in 
which  the  reforestation  expenditures 
were  made,  or 

(2)  March  15. 1984.  whichever  is  later. 
Nothing  in  this  paragraph  shall  be 
construed  as  extending  the  time 
specified  in  section  6511  within  which  a 
claim  for  credit  or  refund  may  be  filed. 

(c)  Revocation.  An  appUcation  for 
consent  to  revoke  an  election  under 
section  194  shall  be  in  writing  and  shall 
be  addressed  to  the  Commissioner  of 
Internal  Revenue,  Washington.  D.C. 
20224.  The  application  shall  set  forth  the 
name  and  address  of  the  taxpayer,  state 
the  taxable  years  for  which  the  election 
was  in  effect,  and  state  the  reason  for 
revoking  the  election.  The  application 
shall  be  signed  by  the  taxpayer  or  a  duly 
authorized  representative  of  the 
taxpayer  and  shall  be  filed  at  least  90 
days  prior  to  the  time  prescribed  by  law 
(witjiout  regard  to  extensions  thereof) 
for  filing  the  income  tax  return  for  the 
first  taxable  year  for  which  the  election 
is  to  terminate.  Ordinarily,  the  request 
for  consent  to  revoke  the  election  will 
not  be  granted  if  it  appears  bxjm  all  the 
facts  and  circumstances  that  the  only 
reason  for  the  desired  change  is  to 
obtain  a  tax  advantage. 

(Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1545- 
0735.1 


Part  6.  Section  1.1245-4  is  mnended  by 
adding  new  paragraphs  (g)  and  (h)  at  the 
end  thereof  to  read  as  follows: 


f  1.1245^    ExcepUonaanif 


(g)  [Reserved] 

(h)  Timber  property  subject  to 
amortization  under  section  194— {I)  In 
general  For  purposes  of  section 
1245(a)(2).  in  determining  the 
recomputed  basis  of  property  with 
respect  to  which  a  deduction  mider    " 
section  194  was  allowed  for  any  taxable 
year,  a  taxpayer  shall  not  take  mto 
account  amortization  deductions 
claimed  under  section  194  to  the  extent 
such  deductions  are  attributable  to  the 
amortizable  basis  (within  the  meaning 
of  section  194(c)(2))  of  the  taxpayer 
acquired  before  the  tenth  taxable  year 
preceding  the  taxable  year  in  which  gain 
with  respect  to  the  property  is 
recognized. 

(2)  Example.  The  {nindples  of 
paragraph  (h)(1)  of  this  section  are 
illustrated  by  the  following  example: 

Example.  Araaine  A  owns  qualified  timber 
property  (as  defined  in  section  194(c)(1))  with 
a  basis  of  S30.000.  In  1981,  A  incurs  tiZJOOO  of 
qualifying  reforestation  expenditures  and 
elects  to  amortize  the  maximum  tlOAK)  of 
such  expenses  onder  aectioa  194.  The  $104)00 
of  deductions  are  taken  during  the  8-year 
period  from  lOSl  to  1988.  If  A  sells  the 
property  in  1900  for  $80,000  a  gain  of  $28,000 
($60,000— adjusted  basis  of  $32,000)  is 
recognized  on  the  sale.  Since  the  sale  took 
place  within  10  yean  of  the  taxable  year  in 
which  the  reforestatian  expenditures  were 
made,  $10,000  of  the  gain  is  treated  as 
ordinary  income,  and  tiie  remaining  $18,000 
of  gain  would  be  capital  gain,  if  it  otherwise 
qualifies  for  capital  gain  treatment  In  order 
to  avoid  ordinary  income  treatment  of  the 
gain  attributable  to  the  reforestation 
expenditures  incurred  in  1981,  A  would  have 
to  wait  until  19B2  to  dispose  of  the  property. 

PART  15b— (REMOVED) 

Par.  7. 28  CFR  Part  15b  is  removed. 

This  Treasury  decision  is  issued  under 
the  authority  contained  ia  sections  194 
(94  StaL  1989;  26  U.S.C.  194)  and  7805 
(68A  StaL  917;  28  U.S.C.  7805)  of  the 
Internal  Revenue  Code  of  1954. 

Roscoc  L.  Eggw.  Jr„ 

Commissioner  of  Internal  Revenue. 
Approved:  December  2, 1983. 

|ohn  E.  Chapotoa. 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc  a*-«SW  Filed  U-lS-ax  845  an) 
■UJNQ  OOOC  4S3»41^ 
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DEPARTIKNT  OF  DEFENSE 

uvpflfuiwni  Of  uW  ivavy 

32  CFR  Part  706 

CetUncallona  and  Exemptions  Under 
the  bitarnatkNial  Regulations  for 
Preventlna  CoMelons  at  Sea,  1972; 


AQCNCV:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 


r.  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  tmder  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1]  has 
determined  that  USS  THACH  (FFG  43) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
rteval  frigate,  and  (2)  has  found  that  USS 
THACH  (FFG  43)  is  a  member  of  the 
FFG  7  class  of  ships,  certain  exemptions 
for  which  have  been  previously  granted 
under  72  COLREGS  Rule  38.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  the  72 
COLREGS  apply. 

EFFECTIVE  DATE:  December  5, 1983. 
FOR  FURTHCR  INFOMNATION  CONTACT. 
Captain  Richard  J.  McCarthy,  JAGC. 
USN.  Admiralty  Counsel.  Office  of  the 
Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street, 
Alexandria,  VA  22332.  Telephone 
Number  (202)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  THACH  (FFG  43) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21(a)  regarding  the  arc  of  visibility 
of  its  forward  masthead  light;  Annex  I, 
Section  2(a)(i).  regarding  the  height 
above  the  hull  of  its  forward  masthead 
light;  and  Annex  I,  Section  3(b), 
regarding  the  horizontal  relationship  of 
its  sidelights  to  its  forward  masthead 
light,  without  interfering  with  its  special 
fiuiction  as  a  Navy  frigate.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  above-mentioned  Ught  is 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS    ' 
requirements. 

Notice  is  also  provided  to  the  e^ect 
that  USS  THACH  (FFG  43)  is  a  member 
of  the  FFG  7  class  of  ships  for  which 


certain  exemptions,  pursuant  to  72 
COLREGS  Rule  38,  have  been  previously 
authorized  by  the  Secretary  of  the  Navy. 
The  exemptions  pertaining  to  that  class, 
found  in  the  existing  tables  of  f  706.3, 
are  equally  applicable  to  this  ship. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Part  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary,  and 
contrary  to  public  interest  since  it  is 
based  on  technical  findings  that  the 
placement  of  lights  on  this  ship  in  a 
manner  different  frt)m  that  prescribed 
herein  will  adversely  affect  the  ship's   . 
ability  to  perform  its  military  function. 

List  of  Subjects  in  32  CFR  Part  706 

Marine  safety.  Navigation  (Water), 
and  Vessels. 

PART  706-{  AMENDED] 

Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

§  706^  [Amended] 

1.  Table  One  of  9  706.2  is  amended  as 
follows  to  indicate  the  certifications 
issued  by  the  Secretary  of  the  Navy: 


Datwcah 

« 

nwMraof 

fcvwd 

ffluthnd 

■ghttwkm 

Vami 

Number 

iTwnum 
raquirad 

h«gM. 
Section 

2<«)(i) 

•                          i 

►              •              • 

• 

USS  THACH 

Ftnta 

1  A 

2.  Table  Four  of  §  706.2  is  amended  by 
adding  to  paragraph  8  the  following 
vessel  for  which  navigational  light 
certifications  are  herewith  issued  by  the 
Secretary  of  the  Navy: 


USS  THACH  (FFG  43) 

3.  Table  Four  of  9  706.2  is  amended  by 
adding  to  paragraph  9  the  following 
vessel  for  which  navigational  light 
certifications  are  herewith  issued  by  the 
Secretary  of  the  Navy: 


VaiMl 

Nianbar 

DMincaot 

■doiQhts 

torwsnj  of 

nmlhMd 

ighisin 

makan 

• 

UBS-nuTH 

1             •             • 
ma  J9 

• 

9TK 

Authority:  E.0. 11964;  33  U.S.C  1605. 


Dated:  December  5, 1983. 
JuDM  F.  Goodrich. 

Under  Secretary  of  the  Navy. 

P^  Doc  83-33443  FOed  12-lS-a3:  ae4S  an] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-«-FRL  2491-2] 

Approval  and  Promulgation  of 
Implementation  Plan^  Indiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  On  October  6, 1980,  Indiana 
submitted  as  a  revision  to  its  State 
Implementation  Plan  (SIP)  a  revised 
opacity  regulation,  325  lAC  5-1.  This 
regulation  was  submitted  in  partial 
fulfillment  of  Part  D  of  the  Clean  Air  Act 
(CAA).  EPA  proposed  to  disapprove  this 
regulation  on  March  3, 1982  (47  FR  9019). 
Comments  were  received  from  the  State 
and  other  interested  parties.  Upon 
review  of  these  comments  and  the 
proposed  revised  regulation,  EPA  today 
is  disapproving  325  lAC  5-1.  The  opacity 
SIP  for  Indiana  remains  APC  3,  as 
approved  on  October  28, 1975  (40  FR 
50033). 

DATE:  This  final  disapproval  becomes 
elective  on  Dec8B4;er  16, 1983. 

ADORESSES:  Copies  of  this  revision  to 
the  Indiana  SIP  are  available  for 
inspection  at:  The  Office  of  the  Federal 
Register,  1100  L  Street,  NW..  Room  8401, 
Washington,  D.C.  20408. 

Copies  of  the  SIP  revision,  public 
comments  on  the  notices  of  proposed 
rulemaking  and  other  materials  relating 
to  this  rulemaking  are  available  for 
inspection  at  the  following  addresses:  (It 
is  recommended  that  you  telephone 
Robert  B.  Miller  at  (312)  886-6031  before 
visiting  the  Region  V  Office). 
Environmental  Protection  Agency, 

Region  V.  Air  and  Radiation  Branch, 

230  South  Dearborn  Street,  Chicago, 

Illinois  60604; 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit,  401 

M  Street,  SW.,  Washington,  D.C. 

20460;  and 
Indiana  Air  Pollution  Control  Division, 

Indiana  State  Board  of  Health,  1330 

West  Michigan  Street  Indianapolis, 

Indiana  46206. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  B.  Miller,  Air  and  Radiation 
Branch  (5AR-28),  Environmental 
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Protection  Agency.  Region  V.  Chicago, 
Illinois  60604:  (312)  88&-«031. 

SUPPLEMENTARY  INFOmiATION: 

Background 

Under  Section  107  of  the  CAA.  EPA 
has  designated  certain  areas  in  Indiana 
as  not  attaining  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
total  suspended  particulates  (TSP), 
sulfur  dioxide  (SOi),  carbon  monoxide 
(CO),  ozone  (Qi),  and/or  nitrogen 
dioxide  (NOa).  See  43  FR  8962  (March  3, 
1978)  and  43  FR  45993  (October  5. 1978). 
For  tiiese  areas.  Part  D  of  the  Act 
requires  that  the  State  revise  its  SIP  to 
provide  for  attaining  the  primary 
NAAQS  by  December  31. 1982  (in 
certain  cases,  by  December  31, 1987  for 
Oi  and/or  CO).  These  SIP  revisions 
must  also  provide  for  attaining  the 
secondary  NAAQS  as  soon  as 
practicable.  The  requirements  for  an 
approvable  SIP  are  described  m  a 
"General  Preamble"  for  Part  D 
rulemakings  published  at  44  FR  20372 
(April  4. 1979),  and  at  44  FR  38583  (July 
2, 1979).  44  FR  50371  (August  28, 1979). 
44  FR  53761  (September  17. 1979),  and  44 
FR  67182  (November  23, 1979). 

In  p^al  response  to  the  Part  O 
requirements,  on  June  26, 1979,  Indiana 
submitted,  among  other  items,  a  new 
opacity  regulation  to  EPA.  This 
regiilatioff,  APC  3»  (1979  APC  3),  has 
been  promulgated  by  the  State  on  June 

19. 1979  and  was  applicable  both  in 
areas  designated  attainment  and 
nonattainment.  The  SIP  opacity 
regulation  (SIP  APC  3)  at  that  time  was, 
and  ciutrently  still  is,  the  APC  3 
submitted  by  Indiana  on  November  8, 
1974,  as  approved  in  part  by  EPA  on 
October  28, 1975  (40  FR  50033, 
coditication  corrected  on  January  23, 
1976,  41  FR  3475). 

EPA  evaluated  1979  APC  3  in  relation 
to  the  requirements  of  Part  D  and 
Section  110  of  the  CAA,  and  on  March 

27. 1980  (45  FR  20432)  proposed  to 
disapprove  the  regulation  with  respect 
to  all  sources  except  iron  and  steel 
sources.  In  response  to  the  March  27, 
1980  proposed  disapproval,  on  June  25, 
1980,  Indiana  committed  to  submit  a 
revised  opacity  regulation  which  would 
address  the  deficiencies  noted  in  this 
NPR.  On  July  3, 1980  (45  FR  45314)  EPA 
proposed  to  disapprove  1979  APC  3  with 
respect  to  iron  and  steel  sources  for  the 
same  reasons  cited  in  the  March  27, 1980 
notice  of  proposed  rulemaking  (NPR). 
Subsequently.  Indiana  referenced  its 


55853 


June  25, 1980  response  in  commenting  on 
EPA's  July  3, 1980  proposal 

Accordingly,  Indiana  submitted  the 
newly  revised  opacity  regulation.  325 
lAC  5-1.  on  October  8, 1980.  This 
regulation  replaced  and  superseded  for 
State  purposes  1979  APC  3.  Because  the 
1979  APC  3  was  no  longer  effective  in 
Indiana  and  325  lAC  5-1  was  a 
substitution  for  1979  APC  3,  EPA 
discontinued  rulemaking  on  1979  APC  3. 

EPA  reviewed  325  LAC  5-1  in  relation 
to  Section  110  and  Part  D  of  the  CAA 
and,  in  conjimction  with  its  rulemaking 
on  the  total  Indiana  Part  D  TSP  plan, 
proposed  on  March  3, 1982  (47  FR  9019) 
to  disapprove  the  regulation  for  all 
sources.* 

In  response  to  the  March  3, 1982  NPR, 
EPA  received  comments  from  the  State 
and  several  industries.  On  July  16, 1982 
(47  FR  30972),  EPA  took  final  rulemaking 
action  on  15  items  proposed  in  its  March 
3, 1982  NPR.  With  respect  to  325  lAC  5- 
1,  EPA  noted  in  the  July  16, 1982  Federal 
Register  notice  that  the  State  had 
offered  clarifications  on  certain  issues 
raised  in  the  March  3, 1982  NPR  and  had 
agreed  to  work  with  EPA  towards  the 
development  of  an  acceptable  revised 
opacity  regulation.  It  also  noted  that  SIP 
APC  3,  as  federally  approved  on 
October  28, 1975,  remains  in  effect  and 
that  this  regulation  requires  a  level  of 
control  consistent  with  the  Part  D 
requirement  in  Section  172  that 
reasonably  available  control  technology 
(RACT)  be  applied  to  all  sources  in 
nonattainment  areas.  EPA,  therefore, 
approved  the  TSP  Part  D  plan  for  certain 
nonattainment  areas  because  the  SIP 
contains,  among  other  required 
elements,  an  opacity  regulation  that  is 
currently  adequate  for  Part  D  RACT 
purposes,  i.e.,  SIP  APC  3. 

Bases  for  Disapproval  of  325  lAC  5-1 

In  the  March,  3, 1982  Federal  Registn 
NPR,  EPA  proposed  to  disapprove  325 
lAC  5-1  because: 

(1)  The  regulation  allows  greater  than 
60%  opacity  for  a  cumulative  total  of  15 
minutes  (60  readings)  in  a  six-hour 
period.  This  limitation  is  a  relaxation 
from  the  existing  Indiana  SIP  opacity 


■  Until  isao,  dl  of  Indiana'*  opacity  ragulationa 
were  commonly  called  "APC  3".  Indiana  adopted 
and  lubmitted  to  EPA  at  proposed  revisiona  to 
Indiana*  SIP  three  different  APC  3't.  The 
regulatjont  were  (ubmitted  in  1972, 1974,  and  1979. 


'Indiana's  Coke  Oven  Battery  Regulation.  325 
lAC  11-3,  contains  several  opacity  limits  for 
specified  sources  which  supersede  those  general 
limitations  conUined  in  325  LAC  5-1.  EPA  proposed 
rulemaking  on  opacity  limits  for  these  specified 
sources  on  June  1, 1982  (47  FR  23773).  EPA  it  not 
rulemaking  on  these  325  LAC  11-3  opacity  limit* 
today  byt  will  act  on  them  in  a  future  FadanI 
Regisiar  notice. 

325  lAC  11-3  does  require,  however,  that  opacity 
emissions  from  two  types  of  coke  battery  sources, 
coke  battery  underfire  stacks  and  precarbonization 
towers,  be  regulated  by  the  general  provisions  of 
325  lAC  5-1.  EPA's  March  3, 1982  NPR  did  cover 
these  two  types  of  coke  battery  tources,  a*  do«a 
today's  final  rulemaking. 


limitation.  SIP  APC  3.  which  does  not 
allow  the  exceedance  of  40%  opacity.* 
This  provision  in  the  regulation  would 
result  in  little,  if  any,  control 
requirements  for  most  sources. 

(2)  The  regulation  is  imclear  as  to 
which  of  its  provisions  apply  to  stack 
sources  and  which  apply  to  non-stack 
sources. 

(3)  The  regidation  is  internally 
inconsistent  in  that  it  refers  to  sections 
of  the  regulation  which  do  not  exist 

(4)  The  regulation  includes  the  term 
"intermittent  sources,"  which  the  State 
does  not  define. 

(5)  The  regulation  does  not  include 
either  a  definition  or  a  computational 
method  to  determine  "continuous 
minutes." 

(6)  The  regulation  allows  compUance 
determined  by  continuous  emission 
monitors  to  take  precedence  over 
opacity  observations. 

The  March  3. 1962  notice  of  proposed 
rulemaking  (NWl)  also  pointed  out  that 
the  regulation  does  not  contain  a 
method  for  correlating  alternative 
opacity  limits  with  stack  test  results. 

The  State  in  its  May  7, 1982  comments 
disagreed  with  EPA's  proposed 
disapproval  of  the  opacity  regulation, 
but  agreed  to  work  with  the  EPA  in 
developing  an  acceptable  regulation. 
The  State  agreed  to: 

(1)  Clarify  that  the  60%  opacity  limit 
(to  be  exceeded  for  a  cumulative  total  of 
no  more  than  15  minutes  in  any  six-hour 
period)  applies  simultaneously  «vith  the 
general  40%  (30%  in  certain 
nonattainment  areas)  opacity  6-minute 
average  limit.  While  this  clarification  is 
helpful,  two  issues  remain:  (1)  The  60% 
15-minute  provision  provides  httle.  if 
any,  control  for  many  sources,  and  (2) 
even  with  this  clarification,  325  LAC  5-1 
is  a  significant  relaxation  relative  to  SIP 
APC  3.  (See  discussion  below.) 

(2)  Clarify  that  the  rule  applies  to  all 
sources  of  visible  emissions.  Therefore, 
both  stack  and  non-stack  sources  are 
subject  to  the  rule. 

(3)  Amend  the  regulation  so  that  its 
internal  references  are  consistent. 

(4)  Delete  the  term  "intermittent 
source"  from  the  regulation.* 


*32S  lAC  5-1  is  a  relaxation  from  SIP  APC  3 
because,  among  other  reasons,  it  allows  opacity  to 
exceed  40%.  even  up  to  100%,  as  long  as  no  more 
than  60  15-second  readings  are  over  60%  opacity  in 
any  B-hour  period  and  the  emissions  averaged  over 
a  6-minute  period  are  less  than  40%  (30%  in 
nonattainment  areas).  SIP  APC  3  limits  sources  to  a 
maximum  of  40%  opacity.  Both  SIP  APC  3  and  325 
LAC  5-1  contain  specific  exemptions  to  the  opacity 
limits  for  boiler  startup,  cleaning,  and  tube  blowing. 

'Although  Indiana  did  not  define  the  term 
"intermittent  source",  for  pnrpoaes  of  today's 
rulemaking  on  325  LAC  5-1,  Q>A  has  assumed  the 
definition  of  "intennittent  source"  to  be  a  source 
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(5)  ClaiiSy  Sections  3  (a)  and  (b]  of  the 
regulation,  which  contain  the  term 
"continuoas  minutes".  The  intent  of 
Section  3(a]  is  to  allow  one  period  per 
any  24-hour  period  during  either  a 
startup  or  shutdowB  where  the  opacity 
limits  may  be  exceeded.  This  period 
canaot  exceed  10  minutes  in  duration.^ 
Section  3(b)  is  intended  to  allow 
exceedasices  for  boiler  cleaning  with 
such  exceedances  similarly  limited  to  3 
occurrences  in  any  12-hour  period,  with 
no  snore  than  one  occurrence  in  any  60 
miautes,  each  occurrence  being  limited 
to  a  maximum  of  5  minutes  duration.* 

(6)  Ddete  the  provisions  that  in-stadc 
monitors  take  precedence  over 
observations  by  qualiHed  personnel 

Upon  reviewing  the  State's  comments. 
EPA  found  that  some  of  its  concerns 
would  be  alleviated  if  the  State 
submitted  a  revised  regulation  which 
implemented  these  comments.  However^ 
the  regulation  would  still  be  a 
significant  relaxation  from  SIP  APC  3  for 
sources  whose  emissions  vary  over  a 
period  of  6  minutes,  and  the  State  had 
not  submitted  a  demonstration  that  the 
NAAQS  would  be  protected  with  this 
relaxation.  Also  the  provisions  which 
are  relaxed  within  325  lAC  5-1  do  not 
require  a  level  of  control  for  certain 
process  fugitive  sources  comparable  to 
the  RACT  requirement  of  Part  D  of  Hie 
CAA. 

Although  EPA  believes  that  continued 
negotiations  with  the  State  may 
ultimately  result  in  an  acceptable 
regulation.  EPA  today  is  issuing  a  final 
decision  on  325  LAC  5-1  in  this 
disapproval  notice.  The  basis  for  EPA's 
disapproval  of  325  LAC  5-1  are  as 
follows: 

(1)  The  defects  noted  by  EPA  in  the 
March  3, 1983  NPR  have  not  yet  been 
corrected. 

(2)  325  lAC  5-1  is  a  significant 
relaxation  from  SIP  APC  3  for  most 
intermittent'  and  certain  continuous 


wboae  emiuions  are  generated  over  a  period  of  leM 
than  e  minules.  Contrarily.  a  "continuou*  source" 
will  be  any  other  visible  emisaion  tource  or  a  lource 
whose  emissions  are  generated  over  a  period  of  6 
minutes  or  more.  See  additional  discussion  in  the 
Responces  to  Public  Comment  section  of  this  notice. 

■  SIP  APC  3  allows  smoke  no  darker  than  00* 
opacity  during  boiler  startup.  This  exceedance  is 
allowed  for  a  period  not  to  exceed  10  minutes  on 
one  occasion  in  any  24-hour  period. 

*  In  325  LAC  &-1-3  (aj  and  (b),  emissions  during 
each  occurrence  cannot  exceed  an  average  of  60% 
opacity.  SIP  APC  3  allows  smoke  no  darker  than 
flO%  opacity  while  cleaning  a  fire  in  a  boiler  or 
blowing  tubes.  These  exceedances  are  allowed  for 
periods  not  to  exceed  S  minutes  per  occasion  with 
no  more  than  six  occasions  In  any  24-hour  period. 

'Throughout  today's  notice  EPA  states  that  SIP 
APC  3  is  more  stringent  than  325  LAC  5-1  for  most 
intennittent  sources.  The  intermittent  sources  to 
which  this  does  not  apply  are  those  intennittent 
•ouroaa,  if  any.  in  nonattalnment  areas  whose  ft- 
I  average  opacity. emissions  are  over  30%  but 


sources  and  Indiana  has  failed  to 
demonstrate  tltat  the  relaxation  will  not 
be  detrimental  to  the  timely  attainment 
and  maintenance  of  the  NAAQS. 

(3)  With  respect  to  the  nonattainment 
areas,  certain  opacity  Isoiitations  in  325 
LAC  5-1  do  not  meet  the  RACT 
reqairements  of  Part  D. 

Stringency  of  325  LAC  5-1  vs.  SIP  APC  3 

As  described  earlier.  SIP  APC  3  limits 
aU  sources  absolutely  to  an 
instantaneous  40K  opacity,  which  is 
never  to  be  exceeded  except  during 
startup,  tube  blowing,  and  boiler 
cleaning  where  a  maximum  of  60% 
opacity  is  allowed  for  specified  short 
periods  of  time.  By  contrast,  325  LAC  5-1 
allows  any  source  to  exceed  40%,  so 
long  as  it  averages  40%  (30%  in  certain 
nonattainment  areas)  opacity  over  a  6- 
minute  period.  For  most  intermittent 
sources  and  also  for  those  continuous 
sources  whose  opacity  varies  widely 
during  normal  operation,  the  40%  (30%) 
6-minute  average  limit  represents  a 
significant  relaxation  of  the  SIP.  Under 
325  LAC  5-1,  such  a  source  in  a 
nonattainment  area  could  emit  at  90% 
opacity  for  2  minutes,  provided  it  has  0% 
emissions  for  the  remaining  4  minutes  of 
the  6-minute  averaging  period.  The  2 
minutes  of  90%  opacity  constitute  a 
significant  violation  under  SIP  APC  3, 
but  would  not  be  a  violation  imder  325 
IAC5-1. 

325  lAC  5-1  also  contains  the 
requimnent  that  a  source's  opacity 
cannot  exceed  60%  opacity  for  more 
than  60 15-second  readings  (for  a  total  of 
15  minutes)  in  any  6-hour  period.  This 
above-60%  opacity  allowed  during 
normal  operations  by  325  lAC  5-1  would 
automatically  constitute  a  violation  of 
the  instantaneous  40%  requirement  in 
SIP  APC  3.  This  provision  also  then  is  a 
relaxation  from  SIP  APC  3.  In  addition 
to  being  a  relaxation,  the  60%  provision 
provides  litde  additional  control  beyond 
that  provided  by  the  40%  (30%)  6-minute 
average  limit  also  contained  in  325  lAC 
S-1.  It  would  provide  additional  control 
only  to  those  sources  whose  6-minute 
average  emissions  are  less  than  40% 
(30%).  but  which  have  peak  emissions 
over  60%  for  more  than  15  minutes  in 
each  6-hour  period.  One  of  the  few 
sources  which  might  be  limited  by  this 
provision  in  325  LAC  5-1  is  machine 
scarfing  in  steel  manufacturing. 

In  summary,  both  the  40%  (30%)  6- 
minute  averaging  provision  and  the  60 
15-8econd  readings  in  any  &-hour  period 
provision  (including  the  combination 
thereof)  in  325  lAC  5-1  would  constitute 
relaxations  of  the  SIP  for  most 


intermittent  sources  and  far  coatiauous 
sources  whose  opacity  varies  widely 
over  a  6-minute  period.  325  LAC  5-1  is 
significantly  less  stringent  for  these 
sources  than  SIP  APC  3. 

EPA  recognizes  that  Cor  continaous 
sources  whose  opacity  does  not 
sigraficantly  vary.  325  LAC  5-1  is  not 
significantly  less  stringent  than  SIP  APC 
3  in  attainment  areas  and  is  more 
stringent  in  nonattainment  areas.  With 
respect  to  exemptions  for  boiler  startup, 
cleaning,  and  tube  blowing,  325  LAC  5-1 
is  comparable  to  SIP  APC  3  in  the 
frequency  and  time  durations  given  for 
such  exemptions,  but  325  LAC  5-1  only 
limits  emissions  during  such  exemptions 
to  an  average  of  60%  opacity  while  SIP 
APC  3  Kmits  such  exemptions  to  no 
more  than  60%  opacity.  Finally,  325  lAC 
5-1  contains  an  exemption  similar  to  the 
above  for  boiler  shutdown.  SIP  APC  3 
does  not  contain  this  exemption. 

As  explained  in  the  April  4, 1979 
"General  Preamble"  for  Part  D 
rulemaking,  EPA  must  reject  any 
individual  SIP  requirement  that  would 
interfere  with  the  timely  attainment  and 
maintenance  of  the  NAAQS.  In  the  case 
of  Indiana's  TSP  plan.  SIP  APC  3  was 
approved  as  a  part  of  the  total  TSP  plan 
by  virtue  of  its  original  approval  on 
October  28. 1975.*  Additionally,  EPA 
recognized  SIP  APC  3  as  a  necessary 
part  of  the  Part  D  TSP  SIP  for  certain 
nonattainment  areas  in  EPA's  July  16, 
1982  rulemaking. 

In  conclusion,  Indiana  has  submitted  a 
revised  opacity  regulation  which  would 
relax  the  applicable  SIFs  opacity  limit 
for  certain  continuous  and  most 
intermittent  sources.  The  SIP  APC  3 
opacity  limit  was  approved  as,  and 
continues  to  be,  a  measure  which 
contributes  to  the  attainment  and 
maintenance  of  the  TSP  NAAQS.  Under 
these  circumstances,  to  have  an 
approvable  revised  opacity  regulation, 
Indiana  must  provide  a  demonstration 
that  a  TSP  SIP.  including  325  LAC  5-1, 
does  not  jeopardize  the  expeditious 
attainment  of  the  NAAQS  in 
nonattainment  areas  and  the 
maintenance  of  the  NAAQS  and  the 
Prevention  of  Significant  Deterioration 
(PSD)  increments  (section  163(b)  of  the 
CAA),  where  applicable,  in  attainment 
areas.  Indiana  failed  to  submit  such  a 
demonstration.  Nor  did  Indiana  provide 
EPA  any  indication  as  to  the  net 


whose  opacity  emissions  never  exceed  40K  on  an 
instantaneous  basis. 


'Visible  emission  limits  are  an  important  element 
of  any  TSP  SIP  because:  (1)  They  are  a  requisite 
surveillance  technique  under  40  CFR  51.19  to  check 
that  a  source  is  being  properly  operated  and 
maintained,  and.  (2)  for  certain  non-stack  sources 
where  mass  emission  testing  is  not  feasible,  opacity 
measurement  provides  the  only  method  available  to 
determine  the  same. 
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changes  anticipated,  whether  increaae 
or  decreases,  in  particulate  emissions  or 
in  ambient  TSP  levels  in  the  different 
areas  of  the  State  if  325  lAC  5-1 
replaced  SIP  AFC  3  in  the  SIP.  Because 
Indiana  has  significant  sources  which 
may  be  classified  either  as  intermittent 
or  continuous  with  substantial  opacity 
variability  and  because  Indiana  did  not 
make  a  demonstration  that  325  lAC  5-1 
would  not  jeopardize  the  attainment  and 
maintenance  of  the  NAAQS  when 
applied  to  these  sources,  EPA  is 
disapproving  the  regulation  as  a  revision 
to  the  SIP. 

325  lAC  5-1  would  not  be  a  significant 
relaxation  of  the  SIP  as  it  affects 
continuous  sources  whose  opacity  does 
not  significantly  vary  over  a  &-minute 
period.  The  possibility,  therefore,  arises 
that  EPA  might  approve  325  LAC  5-1  as 
to  these  sources  only.  However,  EPA  is 
disapproving  the  regulation  as  a  whole 
for  the  following  reasons: 

(1)  Although  the  Statein  its  May  7. 
1982  response  agreed  to  amend  325  lAC 
5-1  to  remedy  the  technical  defects 
noted  in  the  NPR.  these  defects  have  not 
yet  been  corrected. 

(2)  It  would  be  "difficult  if  not 
impossible,  to  unambiguously  determine 
for  regulatory  purposes  whether  a  given 
source  is  an  intermittent  source,  a 
continuous  source  whose  opacity 
emissions  significantly  vary  over  a  6- 
minute  period,  or  a  continuous  source 
whose  opacity  emissions  do  not 
significantly 'vary  over  a  6-minute 
period.  In  fact,  certain  sources  have 
variable  emissions  during  part  of  their 
process  cycle  and  constant  emissions 
during  other  parts.  Examples  of  these 
are  basic  oxygen  furnaces,  electric  arc 
furnaces,  and  foundries.  Without  such 
imambiguous  identification,  confusion 
would  be  created  in  the  regulated 
community  by  having  one  approved 
regulation  for  intermittent  sources  and 
continuous  sources  with  variable 
opacity  emissions  and  a  second 
regulation,  with  different  limits  and 
requirements,  for  continuous  sources 
with  constant  opacity  emissions.  This 
confusion  would  make  the  regulations 
unenforceable  in  certain  cases. 
Therefore,  this  regulatory  scheme  is  not 
approvable,  because  it  does  not  comport 
with  the  enforcability  requirements  of 
Section  110(a]{2]  of  the  CAA  and  40  CFR 
52.02(d).      jl 

Responses  to  Public  Conmwnts 

In  response  to  the  March  27, 1980  and 
July  3, 1980  NPRs  on  1979  APC  3  and  the 
March  3, 1962,  NPR  on  325  lAC  5-1,  EPA 
received  comments  bom  the  State  and 
several  industries.  These  comments  and 
EPA's  complete  responses  may  be  foimd 
at  the  EPA  addresses  listed  at  the  fivnt 


of  this  notice.  Many  of  the  ma|or  issues 
raised  by  the  comments  on  diese  earlier 
notices  were  raised  again  in  the 
commente  on  EPA's  proposal  of  325  lAC 
5-1.  EPA's  responses  to  these  issues  are 
found  in  the  paragraphs  below.  With 
respect  to  EPA's  March  3, 1962  proposal 
of  325  lAC  5-1,  we  are  providing  a 
summary  of  the  comments  on  that  notice 
and  EPA's  responses  below.  The 
comments  and  responses  fall  into  three 
general  categories:  (1)  Issues  relating  to 
the  technical  nature  of  325  lAC  5-1  and 
the  technical  basis  for  disapproval;  (2) 
issues  relating  to  the  legal  basis  for 
disapproval;  and  (3)  issues  relating  to 
EPA's  objections  to  terms  in  325  lAC  5-1 
that  required  clarification. 

Comment  Two  commenters  state  that 
EPA  disapproved,  as  opposed  to 
approved  in  part  the  APC  3  submitted 
by  Indiana  on  November  6, 1974.  They 
conclude  that  if  this  APC  3  is  not  a 
federally  approved  regulation,  then  it  is 
inappropriate  to  compare  325  lAC  5-1 
witiiit 

Response:  EPA  approved  in  part  this 
APC  3  as  a  revision  to  the  Indiana  SIP 
on  October  28. 1975  (40  FR  50033; 
January  23. 1976,  41  FR  3475).  However, 
it  disapproved  the  provision  within  the 
regulation  which  exempted  sources  from 
compliance  with  the  r^ulation  for  a 
cumulative  total  of  15  minutes  in  a  24- 
hour  period.  See  40  CFR  52.770(c)(14) 
and  40  CFR  52.794.  This  r^ulation  as 
approved,  SIP  APC  3,  remains  the 
opacity  SIP  regulation  for  Indiana  and. 
therefore,  is  the  appropriate  regulation 
with  which  to  compare  325  LAC  5-1. 
EPA's  approval  of  SIP  APC  3  was 
recently  affirmed  by  the  United  States 
Court  of  Appeals  for  the  Seventh  Circuit 
See  Public  Service  of  Indiana  v.  EPA 
(7th  Cir.  1962),  682  F.2d.  626,  cert 
denied.  103  S.Ct  762  (1963). 

Comment  One  commenter  stated  that 
compUance  with  the  existing  opacity  SIP 
is  determined  by  averaging  24  individual 
15-second  opacity  readings.  Based  on 
this  assumption,  he  further  states  that 
SIP  APC  3  allows  visible  emissions  fexjm 
individual  15-second  observations  to  be 
up  to  100%  opacity  as  long  as  those 
exceedances  do  not  cause  any  set  of  24 
consecutive  readings  to  average  over 
40%.  The  commenter  also  states  that  325 
LAC  5-1  is  more  stringent  than  SIP  APC 
3  because  325  LAC  5-1  limits  visible 
emission  exceedances  over  60%  opacity 
to  60  observations  in  any  &-hour  period 
and  any  set  of  24  consecutive  readings 
to  an  average  of  30%  opacity  (in 
nonattainment  areas). 

Response:  This  comment  in  based  on 
an  incorrect  assumption  as  to  the 
applicable  data  reduction  methodology 
for  determining  compUance  with  SIP 
APC  3.  The  methodology  the  commenter 


describes  appears  to  be  the  one 
contained  within  the  overall  c^Mcity 
comphance  determination  metliod 
promulgated  by  EPA  for  use  with  its 
New  Source  Prafonnance  Standards 
(NSPS).  See  40  CFR  Part  ea  Appendix 
A,  Mediod  a  Section  2.5  (1982). 
However,  the  Method  9  averaging 
methodology  is  not  included  in  SEP  APC 
3.» 

Additionally,  the  history  of  Indiana's 
opacity  regiUations  shows  that  the 
Method  9  averaging  methodology  was 
not  used  in  the  development  of  this 
regulation.  Until  1974,  the  Indiana 
opacity  rule  stated  that  opacity  would 
be  determined  in  accordance  with  the 
Ringehnann  Chart.  Neither  the  Indiana 
rules  nor  the  Ringehnann  Chart  included 
any  provision  for  averaging  opacity 
observations.  On  October  7, 1974, 
Indiana  revised  its  opacity  regulation 
and  submitted  the  revised  regulation, 
APC  3,  as  a  revision  to  its  SIP  on 
November  8. 1974.  EPA  approved  this 
regulation,  in  part,  in  1975.  This 
regulation  as  approved  remains  the 
applicable  Indiana  SIP  opacity 
regulation.  SIP  APC  3  generally  requires 
sources  to  meet  a  40%  (Ringelmann  #2) 
opacity  emission  limit  No  compliance 
methodology  is  specified.  However,  as 
developed  below,  in  rulemaking 
contemporaneous  with  the  development 
of  SIP  APC  3.  EPA  noted  that  the 
Method  9  averaging  technique  may  not 
be  appropriate  for  regulations  such  as 
SIP  APC  3. 

The  averaging  techniques  which  the 
commenter  describes  appears  to  be  that 
which  is  contained  in  Section  2.5 
Method  9.  The  technique  was 
promulgated  by  EPA  after  Indiana 
adopted  1974  APC  3.  This  technique  was 
developed  in  response  to  a  June  29, 1973, 
remand  by  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  of 
the  Portland  Cement  Plants  New  Source 
Performance  Standards.  See  40  CFR  Part 
60,  Subpart  F  and  Portland  Cement  v. 
Ruckelshaus.  486  F.2d  375  (D.C.  Cir. 
1973).  In  response  to  this  remand,  EPA 
promulgated  the  Method  9  compliance 
averaging  methodology  on  November  12, 
1974  (39  FR  39872). 

Method  9  was  developed  by  EPA  as  a 
reference  method  to  determine  opacity 
for  sources  subject  to  opacity  limits 


■  In  the  March  27. 1880  NPR.  EPA  noti>d  that 
traditionally  in  Indiana  the  Method  8  obaervation 
techniques  are  applied  to  all  aources  when 
detennining  compUance  with  SIP  APC  3.  except  that 
the  Section  2.5  averaging  provision  within  Method  8 
ii  not  applied  to  intermittent  sources.  Despite  this 
"traditional"  applicatioa  SIP  APC  3,  itself,  is  clear 
on  its  face  in  limiting  opacity  to  a  maximum  of  40% 
on  an  instantaneous  Imsis  for  all  sources,  with 
exceptions  of  flO%  opacity  for  boiler  startup, 
cleaning,  and  tube  blowing. 
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within  the  New  Sovoe  Performance 
Standards  (40  CFR  Part  80).  These 
include  sadi  contmoous  sources  as 
fossil-fired  steam  generators  and 
Portland  cesaent  plants.  In  the 
November  12. 1974  rulonaking  on 
Method  9,  EPA  staled  that  it  recognizes 
that  certain  types  of  opacity  violati<ms 
that  are  intermittent  in  nature  require  a 
different  approach  in  applying  the 
opacity  standards  than  that  contained  in 
Method  9. 

In  addition,  in  the  same  rulemaking 
EPA  indicated  that  Method  9's  six- 
minute  averaging  oiight  not  be  a 
satisfactory  means  of  enforcing  opacity 
standards  in  cases  where  certain  time 
exceptions  (t.e..  exceptions  to  the 
general  opacity  limits  for  set  periods  of 
time]  are  part  of  the  applicable  opacity 
standard.  In  making  this  point.  EPA  was 
recognizing  that  States'  opactty  rules 
contained  time  exceptioiw  that  would  be 
incompatible  with  a  six-minute 
averaging  approach.  Additionally,  EPA 
recognized  in  this  rulemaking  that  many 
state  and  local  air  pollution  control 
agencies  use  a  different  approach  in 
enforcing  opacity  standards  than  a  6- 
minute  average. 

Because  section  116  of  the  CAA 
provides  that  states  and  political 
subdivisions  may  adopt  and  eitforce 
more  stringent  standards,  regulations 
and  requirements  than  the  comparable 
Federal  ones.  EPA's  promulgation  of 
Method  9  did  not  supersede  existing 
state  and  local  opacity  compliance 
procedures. 

When  EPA  approved  SIP  APC  3  on 
October  28, 1975,  it  disapproved  a  time 
exception  provision  within  the  rate.  This 
provision  exempted  sources  from 
compliance  for  a  cumulative  total  of  15 
minutes  in  a  M-hour  period.  In 
disapproving  this  exemption.  EPA  stated 
that  certain  intermittent  sources,  sudi  as 
coke  batteries  and  roof  monitors,  may 
cause  gross  visible  emissions  and 
remain  within  the  exempted  time  limits. 
Further.  EPA  stated  that  for  such 
sources  SS*  APC  3  would  be  ineffective 
and  impractical  as  a  surreinance 
technique. 

The  6-minute  averaging  technique  in 
325  lAC  5-1  would  not  only  be  a 
relaxation  for  certain  sources  from  SIP 
APC  3  bat  also  from  Indiana's  1974  APC 
3,  which  indnded  a  cumulative  15- 
roinute  exemption.  This  would  occur 
whenever  the  opacity  of  emissions  from 
a  source  exceeds  40%  for  more  than  15 
minutes  in  any  24-hour  period,  but  is 
emitted  at  intervals  which  prechtde  six- 
minute  averages  from  exceeding  40% 
opacity.  For  exanq;ie,  half  of  all  opacity 
readings  could  be  greater  than  40% 
without  there  necessarily  being  a 
violation  of  the  40%  tinut  on  a  six-minute 


average  basis.  Thns,  12  boors  of 
cmnulative  opacity  readings  in  any  24- 
hour  period  could  exceed  40%  t^jadty 
under  325  LAC  5-1. "while  the 
disapfntivcd  exception  in  SIP  APC  3 
would  have  allowed  only  a  cumulative 
total  at  15  minutes  in  any  24-hour 
period. 

in  summary,  the  24-reading  averaging 
technique  in  Method  9  which  the 
commenter  apparently  is  referencing  is 
not  referenced  in  SIP  APC  3  and  was  not 
promulgated  at  the  time  Indiana  adopted 
APC  3.  Additionally,  in  the  November 
12, 1974  Method  9  rulemaking  EPA:  (1) 
Staled  that  the  6-minute  averaging 
technique  in  Method  9  may  not  be 
appropriate  for  opacity  violations  that 
are  intermittent  in  nature,  (2)  indicated 
that  the  0-minute  average  technique  may 
not  be  a  satisfactory  means  of  enforcing 
opacity  standards  in  SIPs  which  contain 
time  exceptions,  and  (3)  indicated  that 
the  six-minnte  averaging  technique  may 
be  inconsistent  with  existing  rules 
within  SIPs.  For  these  reasons,  the 
appropriate  compliance  method  to  use 
in  applying  SIP  APC  3  is  not  the  24- 
reading  averaging  technique  contained 
in  Method  9.  Rather,  the  40%  (60%  for 
short  periods  during  boiler  startnp, 
cleaning,  or  tube  blowing)  opacity  limit 
in  SIP  APC  3  is  an  instantaneous,  never 
to  be  exceeded  Emit. 

Finally,  the  commenter  is  correct  that 
the  30%  opacity  e-minute  average  limit 
required  in  nonattainment  areas  by  325 
LAC  5-1  may  be  more  stringent  than  a 
40%  instantaneous  limit,  but  only  as  it 
applies  to  continuous  emission  sources 
in  nonattainment  areas,  if  any.  whose  6- 
mimite  average  emissions  are  over  30% 
but  which  never  exceed  an 
instantaneous  40%  opacity.  However,  for 
most  intermittent  sources  and  for  those 
continuous  sources  in  attainment  areas 
whose  emissions  vary  widely  over  a 
period  of  less  than  6  minutes,  the  6- 
minute  30%/40%  average  opacity  limit  in 
325  LAC  5-1  is  a  significant  relaxation 
from  the  40%  instantaneous  opacity  limit 
in  SIP  APC  3. 

CommemL  One  commenter  interpreted 
325  LAC  5-1  to  prohibit  any  visible 
emissions  greater  than  40%  opacity  in 
attainment  areas  and  30%  in 
nonattainment  areas,  except  for  the  60% 
limitation  for  a  cumulative  total  to  15 
minutes  in  a  6-hour  period,  and 
concluded  that  the  30%  opacity 
limitation  in  325  LAC  5-1  is  thus  more 
stringent  than  the  comparable  40%  limit 
in  SIP  APC  3.  The  commenter  also 
interpreted  the  60%  opacity  limitation 


■•EPA  recoyiizea  that  329  LAC  5-1  limits  opadty 
emnaJont  above  60%  to  oo  more  than  60  IS-second 
periods  (a  camcdative  15  minutnes)  above  60%  in 
aayehoan. 


for  a  total  of  15  mnrates  in  6  hoars  (300 
minntes)  to  mean  that  a  source's  visible 
emissions  must  be  less  than  or  equal  to 
40%  opacity  at  least  90%  ((15  minutes  X 
10e%)/3QO  minutes)  of  the  time,  and  thus 
disagreed  with  EPA's  conclusion  in  the 
March  3, 1962  NPR  that  approval  of  this 
provision  would  result  in  httle  if  any 
control  for  most  sources.  The  commenter 
added  that  when  one  also  considers  the 
mass  emission  limits  applicable  to  all 
sources,  this  statement  by  EPA  is  clearly 
inappropriate. 

Response:  (1)  EPA  notes  that  the 
commenter's  interpretation  of  the 
applicability  of  the  15-minute  60% 
opacity  per  6-hour  requirement  in  325 
LAC  5-1  differs  from  that  given  by 
Indiana  in  its  comments.  Hie  commenter 
interprets  this  requirement  to  be  an 
exception  from  the  30%/40%  O-minute 
average  limit,  while  Indiana  has  stated 
that  both  requirements  are 
simultaneously  applicable.  This 
comment  confirms  EPA's  finding  that 
the  appUcability  provisions  in  325,  LAC 
5-1  are  unclear. 

(2)  SIP  APC  3  limits  sources'  opacity 
to  40%  on  an  instantaneous  basis.  Hie 
stringency  of  an  opacity  regulation  such 
as  SIP  APC  3  is  determined  by  both  the 
specified  opacity  limit  and  the  method 
of  compliance  determination.  Given  a 
set  40%  (or  30%)  opacity  limit,  a 
compliance  method  specifying  an 
instantaneous  or  short  average 
approach  is  the  critical  element  in 
regulating  emissions  from  sources  which 
may  emit  dense  smoke  for  short  periods 
of  time  (e.g..  non-stack  process  fugitive 
emissions  from  iron  and  steel  sources, 
foimdries.  etc).  Essentially  uncontrolled 
emissions  would  be  allowed  from  these 
types  of  sources  if  EPA  approved  the  6- 
minute  Method  9  averaging  concept 
contained  in  325  LAC  5-1.  An  example  of 
this  would  be  a  basic  oxygen  furnace 
charging  operation  where  up  to  100% 
opacity  might  be  emitted  for  1  minute 
and  0%  opacity  for  the  remaining  5 
minutes.  Under  this  scenario,  the  source 
would  be  in  violation  of  SIP  APC  3.  but. 
with  a  6-minute  average  of  17%  opacity 
or  less,  would  be  in  compliance  with  325 
LAC  5-1  (unless  the  operation  occurs 
more  than  15  times  within  any  6  hours). 
Thus,  EPA  finds  that  325  LAC  5-1  is  a 
significant  relcucation  for  most 
intermittent  sources  and  for  continuous 
sources  whose  emissions  vary 
significantly  over  a  6-mirmte  time         •> 
period. 

(3)  With  respect  to  the  commenter's 
condusion.  EPA  recognizes  that  a  TSP 
SIP  is  a  combination  of  separate  parts, 
i.e..  boiler  regulations,  process 
regulations,  opacity  regulations,  furtive 
dust  strategies,  etc.  A  state  may  vary  the 
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stringenciM  of  any  or  all  of  these  parts 
as  Icmg  as  the  oombiBatkm  assures 
attainment  and  Biaintenance  of  the 
standards. 

In  today's  rulemaking,  the  State  has 
not  submitted  a  deqioostration  of 
attainment  and  maintenance  of  the  TSP 
NAAQS.  Additionally,  it  has  not 
submitted  any  information  concerning 
the  equivalency  of  or  the  degree  of 
control  obtained  from  the  State's  mass 
emission  limits  relative  to  its  visible 
emission  limits.  Lacking  either  of  the 
above,  EPA  can  only  approve  a  plan  in 
which  each  element  is  equal  to  or  more 
stringent  than  that  element  in  the 
present  SIP.  llierefore,  EPA  has  no  basis 
for  considering  the  mass  raussion  limits 
when  determining  the  stringency  of  325 
lAC  5-1  relative  to  SIP  APC  3. 

Comment:  Several  commenters 
asserted  that  an  opacity  regulation  is 
not  a  necessary  part  of  the  SIP  because 
there  is  a  provision  within  the  NSPS 
regulations  under  which  a  new  source 
can  obtain  a  revised  opacity  limitation 
equivalent  to  that  degree  of  opacity 
which  can  be  achieved  at  all  times 
during  which  the  source  is  complying 
with  the  applicable  mass  emission 
limitation. 

Response:  While  EPA  can  (given  an 
appropriate  demonstration)  accept  an 
alternative  opacity  limit  as  a  revision  to 
the  SIP,  the  provision  within  the  NSPS 
regulations  which  allows  alternate 
opacity  limits  does  not  justify  the 
commenters'  oonchision  that  SIPs  do  not 
require  opacity  regulations  for  several 
reasons: 

1.  For  some  sources  only  visible 
emissions  can  be  measured  directly. 
EPA  has  never  approved  a  test  method 
to  measure  mass  emissions  from  roof 
monitors,  vents,  windows,  or  other 
building  openings  (i.e.,  non-stack 
process  fugitive  emissions).  Until  EPA 
approves  such  a  method,  emissions  from 
these  sources  can  only  be  measured 
against  the  applicable  visible  emission 
(e.g.,  opacity  )  limits.  While  process 
fugitive  emissions  could  be  regulated  by 
equipment  and  design  requirements,  a 
visible  emission  limitation  would  still  be 
required  for  compliance  purposes  so 
that  an  inspector  can  determine  on  a 
routine  basis  the  capture  performance  of 
the  control  systems.  The  most  widely 
used  and  easily  applied  way  of 
measuring  such  emissions  on  most 
process  fugitive  sources  (one  exception 
being  coke  oven  charging)  is  to  measure 
the  opacity  of  emissions  from  roof 
monitors,  building  vents,  or  leak  points. 
Opacity  limits  are  especially  important 
for  these  tjrpes  of  sources,  considering 
the  high  emission  levels  often  associated 
with  them,  in  order  to  protect  the 
NAAQS  in  the  areas  surrounding  them. 


2.  In  addition  to  bdng  an  integral  put 
of  RACT  for  some  paticulate  matter 
source*,  viaftrie  emission  (opacity)  limits 
are  required  by  40  CFR  51.19(c)  as  a 
surveillance  measore  in  all  TSP  SIPs. 

3.  Opacity  ia  an  ineiqienaive  and 
quick  method  of  determining 
compliance.  The  alternative  method,  a 
stack  mass  emissions  test,  is  oosUy  and 
can  only  be  perfonned  at  infrequent 
intervals.  Therefore,  using  stack  tests, 
compliance  can  only  be  evaluated  at  a 
minimal  percentage  of  the  time  a  source 
is  operating. 

For  all  oTthese  reasons,  a  visible 
emissions  regulation  is  a  necessary  and 
integral  part  of  die  SIP. 

Comment  Several  commenters  claim 
that  an  opacity  regnlaticm  is  not  a 
necessary  or  appropriate  part  of  a  SIP 
because  they  believe  that  opacity  is 
unrelated  to  either  mass  emissions  or  air 
quality.  One  commenter  further  claims 
that  EPA  has  admitted  that  the  Indiana 
visible  emission  limitation  does  not 
conform  to  the  CAA's  section  302(k) 
definition  of  an  emission  limitation  and. 
therefore,  EPA's  action  on  325  lAC  5-1 
cannot  be  based  aa  whether  the 
regulation  would  constitute  a  relaxation 
of  the  control  strategy  under  secticm 
110(a);  rather  it  must  be  reviewed  as  to 
how  it  comports  with  the  requirements 
relating  to  visible  emission  limitations 
within  40  (]FR  51.19(c).  The  commenter 
further  states  that  relaxation  of  a  visible 
emission  limitation  is  not  inconsistent 
with  40  can  51.ig(c)  unless  it  can  be 
sho%vn  that  the  new  tqMcity  regulation 
exempts  a  source  from  compliaiice  with 
the  mass  emission  limitation,  which  is 
the  part  of  the  control  strategy  for 
achieving  particulate  standards. 

Response:  The  previous  response 
discusses  why  an  opacity  regulation  is 
an  integral  part  of  a  SIP.  Contrary  to  the 
commenter's  assertion  that  a  visible 
emission  limitation  is  not  an  emission 
standard  within  the  meaning  of  section 
302(k)  of  the  CAA.  at  least  two  courts 
have  found  that  a  fair  construction  of 
that  term  would  include  visible  emission 
limitations.  See  Friends  of  the  Earth  v. 
PEPCO.  419  F.  Supp.  528,534  (DJD.C 
1976)  and  Alabama  Power  Company  et 
al.  V.  Coatle.  636  F.2d  323.406  (D.C.  Cir. 
1979). 

Because  section  110(a)(3)  of  the  CAA 
requires  the  Administrator  to  assure  that 
any  changes  to  the  SIP  will  not  interfere 
with  the  timely  attainment/maintenance 
of  the  NAAQS,  he  must  review  changes 
to  opacity  regulations  as  well  as  to  mass 
emission  limitations  to  assess  their 
impact  on  the  NAAQS.  Admittedly,  the 
central  regulatory  porti<m  of  the  control 
strategy  for  achievement  of  the  TSP 
NAAQS  is  the  mass  emission 
limitations.  However,  as  discuaaed  in 


the  previous  comment.  EPA  promulgated 
the  visible  emission  requirement  in  40 
CFR  51.19(c)  because  it  recognired  that 
for  many  sources  there  is  no  satisfactory 
way  to  determine  compliance  with  a 
mass  emission  limitation.  This  woabi  be 
true  tvhere  stack  testing  is  not  feasible, 
as  in  the  case  of  certain  non-stack 
sources,  or  where  an  emission  factor  to 
calculate  mass  emissions  has  not  been 
determined.  In  such  cases,  a  visible 
emission  measuronent  gives  the  only 
useful  estimate  of  efficiency  in  actual 
operation  of  required  controb  and. 
thereby,  compliance  with  the  smvce's 
mass  emission  limitation.  Also,  the 
changes  in  the  opacity  of  emissions  at  a 
source  serve  as  an  indicator  of  trends  of 
increasing  and  decreasing  actual 
emissions. 

Once  a  state  has  an  approved  visible 
emission  limitation  sudi  as  SIP  APC  3.  it 
must  show  that  any  change  to  that 
requirement  (particulariy  a  relaxation) 
will  not  adversely  affect  achievement  of 
the  mass  emission  limitations, 
particularly  for  diose  sources  not 
subject  to  stack  testing  or  formulae 
comphance  determinations.  See  the 
April  4, 1979  General  Preamble  to  Part  D 
Rulemaking. 

Indiana  submitted  a  visible  emission 
limitation  in  1972  which  was  approved 
by  the  Administrator  (37  FR  10842.  May 
31, 1972).  In  1974  Indiana  submitted  a 
revised  opacity  regulation  which  the 
Administrator  approved  in  part  in  1975. 
The  basis  for  disapproval  of  part  of  this 
regulation  then,  as  now,  is  that  the  State 
failed  to  show  that  implementation  of 
the  disapproved  portion  would  not  have 
an  adverse  effect  on  attainment/ 
maintenance  of  the  NAAQS  40  CFR 
51.13(e)(1). 

In  today's  rulemaking,  EPA  has 
determined  that  the  revised  regulation  is 
a  relaxation  of  the  existing  opacity 
limitations.  Indiana  failed  to  submit  the 
required  attainment/maintenance 
demonstration  in  connection  with  its 
revised  opacity  regulation.  Absent  the 
required  demonstration  by  the  State  (the 
Administrator  has  no  affirmative  duty  to 
provide  such  a  demonstration  himself), 
thp  Administrator  has  no  basis  for 
finding  that  the  revision,  325  lAC  5-1. 
meets  the  requirements  of  §  110  and.  for 
nonattainment  areas,  Part  D  of  the  CAA. 
Accordingly,  he  must  disapprove  the 
revision. 

Comment  One  commenter  stated  that 
40  CFR  51.19(c)  provides  the  only  basis 
for  EPA  review  of  325  lAC  5-1  and  that 
325  lAC  5-1  must  be  approved  because 
it  meets  all  of  the  requirements  of  40 
CFR  51.19(c). 

Response:  Section  51.19(c)  requires 
that  each  state  establish  a  system  for 
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detecting  violations  of  any  rules  and 
regulations  through  the  enforcement  of 
appropriate  visible  emission  limitations 
and  for  investigating  complaints.  As 
discussed  above,  the  requirements  of 
S  51.19(c)  are  met  once  an  opacity 
regulation,  such  as  SIP  APC  3,  has  been 
approved  as  part  of  a  SIP.  However, 
EPA  cannot  approve  a  submittal  which 
relaxes  this  SIP  requirement  unless  the 
state  provides  an  attainment  and 
maintenance  demonstration  showing 
that  the  revised  SIP  satisfies  section  110 
and  Part  D.  Only  then  would  the  relaxed 
regulation  meet  the  requirements  of 
S  51.19(c). 

Comment-  One  commenter  asserted 
that  the  purpose  of  the  opacity  rules  is 
not  to  control  emissions  but  to  act  as  an 
indicator  of  compliance  with  particulate 
control  regulations. 

Response:  For  stack  sources,  EPA 
agrees  that  a  major  purpose  of  an 
opacity  rule  is  to  act  as  an  indicator  of 
compliance  with  particulate  control 
regulations.  Thus,  it  does  not  oppose  the 
provision  of  325  lAC  5-1  which  allows 
for  alternative  opacity  limits  for  sources 
in  compliance  with  mass  limits. 
However,  for  most  non-stack  sources 
testing  to  determine  compliance  with 
mass  emission  limits  is  not  feasible,  and. 
therefore,  a^  opacity  limit  is  the  only 
effective  means  of  limiting  emissions. 

Comment:  One  commenter  stated  in 
effect  that  EPA  must  base  any 
disapproval  on  Section  110(a)(2)  of  the 
CAA  and  that  EPA  tiid  not  cite  in  its 
NPR  a  specific  element  of  Section 
110(a)(2)  which  325  LAC  5-1  does  not 
meet 

Response:  As  reflected  in  the  \<arch  3, 
1982  Federal  Register  notice  and 
detailed  in  the  technical  support 
docimient  for  this  proposed  rulemaking, 
the  primary  basis  for  disapproval  is  that 
325  lAC  5-1  represents  a  relaxation  of 
the  apphcable  implementation  plan 
requirements  and  the  state  has  failed  to 
show  that  such  relaxation  will  not 
jeopardize  timely  attainment/ 
maintenance  of  the  TSP  NAAQS.  See 
Section  110(a)(2)  (A)  and  (B)  of  the  CAA. 

Comment:  One  commenter  felt  that 
the  requirements  of  Section  110(a)(2)(I) 
of  the  CAA  regarding  "RACT*  are  not 
an  appropriate  basis  for  review  of  325 
lAC  5-1.  The  commenter  stated  that 
visible  emission  limitations  are  not 
included  in  the  types  of  limitations 
contained  within  the  definition  of  RACT 
as  found  at  40  CFR  51.1(o).  Moreover, 
the  conunenter  did  not  feel  that  Indiana 
prepared  and  submitted  325  lAC  5-1  to 
EPA  in  order  to  comply  with  any 
requirement  related  to  RACT.  Rather, 
the  commenter  beheves  that  Indiana 
addressed  the  RACT  requirements  by 
submitting  other  provisions  and 


regulations  to  EPA  as  proposed  SO* 
revisions. 

Consequently,  any  alleged  failure  of 
325  lAC  5-1  to  conform  to  some  RACT 
requirement  is  not  a  valid  basis  for 
disapproval  as  a  SIP  revision  under 
Section  110  of  the  Clean  Air  Act. 
particularly  in  those  parts  of  the  State 
outside  of  designated  TSP 
nonattainment  areas  where  Part  D  of  the 
Act  does  not  apply. 

Finally,  the  commenter  cited  the 
introductory  paragraph  to  40  CFR  Part 
51  Appendix  B  and  in  particular  the 
statement  that  "failure  of  a  State  agency 
to  adopt  any  or  all  of  the  emission 
limitations  set  forth  herein  will  not  be 
grounds  for  rejecting  a  state 
implementation  plan  if  that 
implementation  plan  provides  for 
attaiiunent  and  maintenance  of  the 
NAAQS  within  the  time  prescribed  by 
the  Clean  Air  Act." 

Response:  EPA's  review  of  325  lAC  5- 
1  as  meeting  RACT  is  subsidiary  to  its 
review  of  the  regulation  as  it  provides 
for  meeting  the  NAAQS.  Section 
110(a)(2)(I)  of  the  CAA  requires  review 
of  SIP  revisions  in  terms  of  the  RACT 
requirements  by  specifying  that  all  SIP's 
must  conform  with  Part  D  of  the  Act 
regarding  nonattainment  areas  to  avoid 
a  ban  on  construction.  Part  D  requires 
that  each  SIP  require  the  installation  of 
RACT  in  areas  not  attaining  the 
NAAQS. 

The  commenter's  conclusion  is 
incorrect  that  "as  defined  by  EPA.  a 
requirement  for  a  visable  emission 
limitation  is  not  part  of  RACT."  EPA  has 
long  recognized  RACT  in  terms  of 
visible  emission  control.  EPA  provided 
the  states  guidance  in  1971  for  the 
adoption  of  RACT  based  visible 
emission  limitations  at  40  CFR  Part  51 
Appendix  B  (2.1).  Although  the 
suggested  Ringelroann  No.  1  limit  (20% 
opacity)  may  no  longer  be  considered 
RACT  for  given  categories  of  sources, 
EPA  continues  to  require  RACT  opacity 
limitations  to  be  an  integral  part  of  SIPs 
designed  to  assure  attainment  and 
maintenance  of  the  TSP  NAAQS. 

More  directly,  40  CFR  51.19(c)  requires 
each  SIP  to  provide  for  the 
"[ejstablishment  of  a  system  for 
detecting  violations  of  any  rules  and 
regulations  through  the  enforcement  of 
appropriate  visible  emission  limitations 
and  for  investigating  complaints." 
Therefore,  each  RACT  based  mass 
emission  limitation  submitted  must  be 
accompanied  by  an  "appropriate" 
visible  emission  limitation.  Additionally, 
for  sources  for  which  mass  emission 
limitation  testing  is  not  feasible,  visible 
emission  measurements  represent  the 
only  way  of  assessing  the  capture 
performance  of  required  emission 


control  systems.  For  these  sources,  as 
well  as  other  sources  containing  RACT 
based  mass  emission  limits,  visible 
emission  limits  reflecting  RACT  must  be 
included  in  the  SIP. 

Whether  Indiana  intended  to  submit 
325  lAC  5-1  to  meet  the  RACT 
requirements  of  Part  D  is  irrelevant  EPA 
considers  an  opacity  regulation  to  be  a 
required  portion  of  a  Part  D  plan. 
Therefore,  because  Indiana  has 
submitted  325  lAC  5-1  to  EPA  for 
rulemaking  as  Indiana's  current  general 
opacity  regidation.  because  the 
regulation  applies  in  nonattainment  area 
as  well  as  attainment  areas,  and 
because  an  opacity  regulation  is  a  . 
required  part  of  a  Part  D  SIP,  EPA  has 
evaluated  325  LAC  5-1  in  relationship  to 
all  Part  D  requirements,  including 
RACT.  Based  on  this  evaluation,  EPA 
has  concluded  that  the  level  of  control 
required  by  325  LAC  5-1  does  not 
constitute  RACT  for  certain  non-stack 
process  fugitive  sources.  SIP  APC  3, 
however,  does  provide  a  PACT  level  of 
control  and  was  approved  as  a  part  of 
the  Part  D  TSP  plan  for  certain  Indiana 
counties  in  EPA's  July  16, 1982 
rulemaking. 

With  respect  to  the  last  portion  of  the 
comment  because  Indiana  has  not 
submitted  any  demonstration  of 
attaiimient  and  maintenance  without 
use  of  visible  emission  limitations,  the 
commenter's  reference  to  the 
introductory  section  of  Appendix  B  is 
inapposite  to  the  issue  of  whether  EPA 
can  reject  this  proposal. 

Comment:  One  conunenter  stated  that 
undefined  terms  and  inconsistencies 
should  not  be  a  basis  for  disapproval  if 
they  are  corrected.  The  commenter 
noted  that  it  has  been  EPA's  policy  to 
conditionally  approve  SIPs  with  minor 
definitional  problems  and 
inconsistencies. 

Response:  In  circumstances  where 
that  minor  definitional  problems  and 
inconsistencies  are  the  only  reason  for 
disapproving  a  proposed  SIP  revision. 
EPA  agrees  that  a  conditional  approval 
may  be  appropriate  where  a  state  has 
committed  itself  to  correct  the 
definitional  problems  and 
inconsistencies  within  a  reasonable 
length  of  time.  See  April  4, 1979  General 
Preamble  for  Part  D  Rulemaking.  In  this 
case  however,  the  fact  that  this 
regulation  is  a  significant  relaxation 
from  the  existing  SEP  without  an 
attainment  demonstration  does  not 
allow  EPA  to  conditionally  approve  the 
regulation,  regardless  of  the  State's 
agreement  to  correct  these  deficiencies. 
In  any  event,  the  State  has  made  the 
required  changes  and  EPA  has  not 
received  an  unconditional  commitment 
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from  the  State  to  incorporate  these 
changes. 

Comment-  Several  commenters 
objected  to  EPA  proposing  to 
disapprove,  as  opposed  to  conditionally 
approve.  325  lAC  5-1  on  the  grounds 
that  it  is  internally  inconsistent  in  that  it 
refers  to  sections  that  do  not  exist 

Response:  The  rule  is  inconsistent  in 
that  Section  4(a)(1)(F)  refers  to 
subsections  "(1).  (2).  (3).  and  (4)."  These 
.subsections  do  not  exist  in  the  section. 
Indiana  has  agreed  to  correct  this 
technical  error  by  changing  the 
references  in  Section  4(a)(l)(F}  from  "(1). 
(2).  (3),  and  (4)"  to  "(A).  (B),  (C).  and 
(D)."  This  correction,  upon  adoption  and 
submittal  to  EPA  as  a  revision  to  the 
SIP,  Kvill  remove  this  defect.  Although 
conditional  approval  might  have  been 
appropriate  if  this  were  the  only 
deficiency  within  the  regulation.  EPA  is 
disapproving  the  regulation  as  a  whole 
because,  among  other  reasons,  it  is  a 
significant  relaxation  o\  the  SIP  without 
an  attainment  demonstration.  See  also 
discussion  in  the  response  immediately 
above. 

Comment  Several  commenters 
disagreed  with  EPA  that  the  lack  of  a 
definition  for  "intermittent  sources" 
makes  it  impossible  to  determine  which 
sources  are  subject  to  which  provisions 
of  325  lAC  5-1.  One  stated  that  the 
provisions  and  limitations  of  the 
proposed  rule  apply  to  all  sources — 
stack,  non-stack,  continuous,  and 
intermittent— and  that  the  term 
"intermittent"  is  clear  from  its  context. 
Another  noted  that  if  a  term  is  not 
defined,  the  Indiana  Environmental 
Management  Act  (Title  13.  Article  7, 
Chapter  1,  Paragraph  13-7-1-2(23)) 
states  that  the  meaning  ascribed  by 
common  usage  shall  apply.  The 
commenter  gave  a  Webster's  dictionary 
definition  of  "intermittent". 

Response:  EPA  soi^t  clarification  of 
the  meaning  of  the  term  "intermittent" 
because  325  lAC  5-1,  which  generally 
applies  to  emissions  from  "any  facility 
or  source"  (325  LAC  5-1-1  (a)),  includes  a 
compUance  method  specifically  for 
"intermittent  sources"  (325  lAC  5-1- 
4(a)(1)(F))  but  does  not  define  the  term. 
As  explained  in  the  March  3, 1982  NPR. 
Indiana's  failure  to  define  the  term 
makes  it  impossible  to  determine  which 
sources  are  subject  to  that  provision.  For 
this  reason,  EPA  believes  that  if  the 
term  "intermittent  source"  is  to  have 
any  meaning  within  the  regulation,  the 
term  needs  to  be  defined.  Using  the 
dictionary  definitioa  certain  sources 
could  arguably  be  considered  either 
intermittent  or  continuous."  In  Indiana's 


response  to  the  March  3. 1962  NPR,  it 
agreed  to  delete  this  term  bora  the 
regulation.  This  change  would  eliminate 
this  defect" 

Comment:  Several  commenters 
disagreed  with  EPA  that  the  lack  of  a 
definiti<m  at  compntation  method  for 
"continuous  minutes"  appears  to  allow 
almost  unlimited  temporary  exemptions 
from  the  regulations.  One  commenter 
stated  that  WPA's  objection  is  without 
merit  because  the  exemptions  are 
limited  to  boiler  startup  and  shutdown 
and  to  cleaning  boilers.  He  added  that  in 
connection  widi  these  operations, 
"continuous"  has  a  well-understood 
meaning. 

Response:  A  possible  interpretation  of 
325  LAC  5-l-3(a)  as  written  is  that  it 
allows  several  less  than  10-minute 
exceedances  of  an  average  60%  opacity 
in  a  24-hour  period,  but  alknvs  only  one 
10-minute  exemption.  Similarly.  3(b) 
could  be  interpreted  as  allowing  several 
less  than  5-minnte  exemptions  per  hour. 
This  interpretation  would  allow  almost 
unlimited  temporary  exemptions.  In 
Indiana's  response  to  the  March  3, 1982 
NPR,  it  agreed  to  clarify  the  exemptions 
in  325  LAC  5-1-3  (a)  and  (b).  In 
subsequent  discussions  with  EPA, 
Indiana  agreed  that  the  continuous 
minutes  exemptions  in  Sections  3(a)  and 
3(b)  are  to  be  determined  as  follows: 

3(a)  Only  one  set  of  40  (or  fewer) 
consecutive  opacity  readiiigs  (at  one 
reading  every  15  seconds)  can  be 
exempted  in  any  25-hour  period. 

3(b)  Only  one  set  of  20  (or  fewer) 
consecutive  opacity  readings  (at  one 
reading  every  15  seconds)  can  be 
exempted  in  any  60  minutes.  Only  3  sets 
of  20  consecutive  readings  can  be 
exempted  in  any  12  hours. 

This  clarification  would  remove  EPA's 
objections. 

Comment  One  commenter  stated  that 
section  110  of  the  CAA  does  not  give 
EPA  the  grounds  for  disapproving  the 
regulation  just  because  the  regulation 
allows  continuous  in-stack  emission 


"  In  propoaing  to  disapprove  1979  APC  3,  EPA 
•xplained  that  whan  intermittent  or  coatinoua 


emiMions  are  defined  in  temu  of  the  duration  of 
emissions  from  a  stack  or  rent  rather  than  on  the 
duration  of  a  particular  operation,  a  given  source 
could  be  both  a  continuous  and  an  intermitteat 
emitter.  See  45  FR  20438,  March  27, 198a 

"A*  explained  above,  EPA  has  found  that  325 
LAC  5-1  is  a  significant  relaxation  of  the  existing 
SIP  opacity  regulation  as  it  applies  to  most 
intermittent  sources  and  certain  continuous  sources. 
This  finding  is  based  on  EPA's  technical  asaessment 
of  325  lAC  5-1  and  does  not  depend  in  any  way  on 
the  use  of  the  term  "intennittenl"  in  3Z5  LAC  5-1.  In 
order  to  better  explain  the  bases  for  EPA's  action 
today,  EPA  has  provided  definitions  in  Footnote  4  of 
the  terms  "intermittent  source"  and  "continuous 
source",  wihthout  reference  to  Indiana's  use  of  the 
term  in  325  LAC  5-l-4(a)(l)(F).  and  has  used  them 
throughout  this  notice.  EPA  notes  that  these 
definitions  may  not  be  the  definitions  Indiana 
intended  nor  are  they  necessarily  appropriate  for 
use  in  other  EPA  rulemakings  and  decisions. 


monitoring  to  take  precedence  over 
opacity  observations  for  detenninii^ 
compliance.  He  stated  that  because  EPA 
'  has  accepted  contiiiooas  in-stack 
emission  momtoring  as  part  of  the  NSPS 
regulations.  EPA's  reason  is  not  vabd. 
On  a  related  point  another  commenter 
stated  that  because  water  vapor  is 
excluded  from  visible  emission  readings. 
EPA's  objection  to  continnous  emissioo 
monitor  readings  superseding  opacity 
observations  because  of  "condensibles" 
(from  water  vapor  in  the  emissions)  is 
not  valid.  The  commento'  noted  that 
Indiana's  regulation  specifies  that 
opacity  observations  are  not  to  be  taken 
where  condensed  water  vapor  is 
present 

Response:  By  giving  precedence  to  In- 
stack  monitors,  the  continuous  emission 
monitoring  provision  would  preclude  an 
independent  verification  of  compUance 
with  the  visible  emission  limitations 
through  opacity  observations  by  the 
regulatory  agencies.  Additionally,  EPA 
is  concerned  about  condensibles 
because  temperatures  within  a  stack  can 
be  such  that  sulfates  and  other 
particulate  condensibles  will  be  in  a 
gaseous  state.  However,  once  emitted, 
these  compounds  condense  to  form 
particulate  matter.  EPA  was  not 
considering  water  vapor  in  its  reference 
to  "condensibles"  in  the  NPR.  Therefore, 
visible  emission  observations  by  a 
certified  observer  may  correlate  better 
with  particulates  emitted  than  readings 
made  by  an  in-stack  continuous 
emission  monitor.  Indiana  agreed  to 
delete  its  requirement  that  in-stack 
monitors  take  precedence  over 
observations  by  qualified  personnel,  and 
this  deletion  would  correct  the 
deficiency. 

Comment  One  commenter  stated  that 
both  opacity  limits,  i.e.,  the  30%/40%  6- 
minute  average  and  the  60%  60 15- 
second  readings  per  6-hour  limitations, 
apply  to  both  stack  and  non-stack 
soiut:es  and  disagreed  with  EPA's 
conclusion  that  325  LAC  5-1  is  unclear 
as  to  which  provisions  apply  to  stack 
sources. 

Response:  Although  this  particular 
commenter  interpreted  the  regulation  as 
Indiana  meant  the  regulation  to  ai^Iy, 
others  have  not  done  so.  Indiana  has 
committed  to  reword  the  regulation  so  it 
is  clear  that  both  opacity  limits  (i.e.,  the 
30/40%  hmit  the  60%  limit)  are 
simultaneously  applicable  and  apply  to 
both  stack  and  non-stack  sources. 

Comment  One  commenter  contends 
that  EPA  cannot  disapprtrve  a 
regulation:  (1)  Because  it  is  a 
"relaxation"  as  long  as  the  regulation 
still  provides  for  adhievement  of  the 
NAAQS  by  the  applicable  statutory 
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attainment  date  or  (2)  because  it  is 
"unenforceable"  for  reasons  of  clarity 
and  specificity.  The  ronunenter  also 
contends  that  the  CAA  does  not  require 
the  continuity  of  existing  SIP 
requirements  until  sources  come  into 
compliance  with  the  new  requirements, 
nor  does  the  Act  permit  conditional 
approval. 

Response:  'these  comments  are 
urelevant  because  none  of  them  apply 
to  EPA's  proposed  action  with  respect  to 
the  Indiana  opacity  regulation. 
Specifically,  the  regulation  is  not  being 
disapproved  because  it  is  a  "relaxation" 
that  stiJI  provides  for  the  achievement 
of  the  NAAQS.  EPA  is  disapproving  the 
regulation  for  several  reasons,  but  most 
importantly  because  Indiana  has  not 
demonstrated  that  achievement  of  the 
NAAQS  is  still  possible  with  this 
regulation.  EPA  would  have  approved 
the  regulation  if  the  State  had  provided 
an  acceptable  demonstration  that  the 
attaiiunent  and  maintenance  of  the 
NAAQS  are  not  jeopardized  or  delayed 
by  this  regulation.  EPA  would  also  have 
approved  the  regulation  if  the  State  had 
demonstrated  that  this  regulation  is  not 
a  relaxation  fi-om  SIP  APC  3  in  all  areas 
of  the  State.  However,  neither  of  these 
demonstrations  was  provided.  Similarly, 
the  remaining  comments  are 
inapplicable  because  EPA  today  is  not 
disapproving  the  regulation  because  it  is 
"imenforceable"  or  because  it  is 
violating  the  "continuity"  policy.  Nor  is 
EPA  "conditionally  approving"  the 
regulation.  Because  these  comments 
concern  issues  not  pertinent  to  today's 
rulemaking,  no  specific  response  to  them 
is  required. 

Conclusion 

After  careful  review  of  Indiana's 
opacity  regulation  325  LAC  5-1  and 
public  comments  received  in  response  to 
EPA's  March  3, 1982  NPR,  EPA  today  is 
disapproving  325  lAC  5-1.  EPA  has 
determined  that  this  regxilation  is  a 
significant  relaxation  of  SIP  APC  3  for 
most  intermittent  sources  and  for 
sources  whose  emissions  vary 
significantly  over  a  period  of  less  than  6 
minutes.  The  State  has  provided  neither 
a  demonstration  that  this  less  stringent 
regulation  assures  attainment  and 
maintenance  of  the  NAAQS,  nor  an 
analysis  of  the  net  effect  of  this 
regulation  compared  with  the  effect  of 
SIP  APC  3  on  TSP  levels  within  the 
State.  With  respect  to  Part  D  of  the 
CAA,  the  State  failed  to  provide 
evidence  that  the  opacity  limits  in  325 
LAC  5-1  require  RACT  levels  of  control 
in  nonattainment  areas,  and  EPA  has 
concluded  that  it  does  not  constitute 
RACT  for  certain  process  fugitive 
sources.  This  regulation  is  being 


disapproved  because  it  does  not  meet 
the  requirements  of  section  110  and  Part 
D  of  the  CAA.  40  CFR  51.13(e)(1).  and  40 
CFR  51.19(c).      - 

SIP  APC  3,  as  approved  by  EPA  in 
1975.  remains  the  applicable  SIP  opacity 
regulation  in  Indiana.  As  stated  in  EPA's 
July  16, 1982  rulemaking  on  Indiana's 
TSP  plan.  SIP  APC  3  meets  the 
requirements  of  Part  D.  including  RACT, 
for  all  sources. 

The  State  is  in  the  process  of 
developing  a  revised  opacity  regulation 
which  may  correct  the  deficiencies 
discussed  in  this  notice.  EPA  will 
continue  to  assist  and  cooperate  with 
the  State  in  the  development  of  this 
regulation  and  will  determine  its 
approvability  upon  its  adoption  and 
submittal  as  a  revision  to  tiie  SIP  by 
Indiana. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to4he  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA.  and  any 
EPA  response,  are  available  for  public 
inspection  at  the  EPA  Region  V  ofiice 
listed  above. 

Under  SecUon  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  January  16, 1984.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  Sec.  307(b)(2).)  EPA  is  making  its 
disapproval  of  the  Indiana  opacity 
regulation  efiective  immediately 
because  this  action  imposes  no  new 
requirements  on  any  source. 

list  of  Subjects  b  40  CFR  Fart  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter,  Carbon  monoxide, 
Hydrocarbons.  Intergovernmental 
relations.  Incorporation  by  reference. 

Note: — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Indiana  wag  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1982. 

This  notice  is  issued  imder  authority 
of  Sections  110  and  172  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410  and 
7502). 

Dated:  December  9, 1983. 
William  D.  Ruckelsbaus. 

Administrator. 

« 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  P— Indiana 

Title  40  of  the  Code  of  Federal 
Regulations,  Chapter  I.  Part  52  is 
amended  as  follows: 


1.  Section  52.770  is  amended  by 
adding  new  paragraph  (c)(36). 

gS2.770    KKnUflcaMoo  of  plan. 


(c)  •  •  • 

(36)  On  October  6, 1980.  Indiana 
submitted  opacity  regulation  325  LAC 
5-1. 


2.  Section  52.794  is  amended  by 
adding  new  paragraph  (b). 

IS2.794    Sourc* 


(b)  325  LAC  5-1  (October  6. 1980 
submittal)  is  disapproved  because  it 
does  not  meet  the  requirements  of 
i  51.13(e)(1)  and  51.19(c)  of  this  Chapter. 

(PR  Doc.  S9-33482  FUad  U-1S-8S:  8:45  am) 
BMJJNQ  COOC  IBSB  HO  M 

40  CFR  Part  81 
(AO-FRL  2491-41 

Deslgnatlona  of  Areaa  for  Air  Quality 
Planning  Process;  Attainment  Status 
Designations;  Otilo 

AOENCV.  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking. 

summary:  This  rulemaking  revises  the 
total  suspended  particulate  (TSP) 
designation  for  portions  of  Mahoning 
County.  Ohio,  liiis  revision  is  based  on 
a  request  from  the  State  of  Ohio  to 
redesignate  this  area  and  on  the 
supporting  data  submitted  by  the  State. 
Under  the  Clean  Air  Act,  designations 
can  be  changed  if  sufficient  data  are 
available  to  warrant  such  change. 
EFFECTIVE  DATE:  January  16, 1984. 
ADDRESSES:  Copies  of  the  redesignation 
request,  and  the  supporting  air  quality 
data  are  available  at  the  following 
addresses: 

U.S.  Environmental  Protection  Agency. 
Region  V.  Air  and  Radiation  Branch, 
230  S.  Dearborn  Street.  Chicago. 
Illinois  60604  and 
Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control.  361 
East  Broad  Street.  Columbus.  Ohio 
43216. 
FOR  FURTHER  INFORMATION  CONTACT 
Anne  E.  Tenner  (312)  886-6036. 
SUPPLEMENTARY  INFORMATION:  Under 
section  107(d)  of  the  Act  the 
Administrator  of  EPA  has  promulgated 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  attainment  status 
for  each  area  of  every  state.  See  43  FR 
8962  (March  3, 1978)  and  43  FR  45993 
(October  5, 1978).  These  area 
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designations  may  be  revised  whenever 
the  data  warrant. 

On  October  14, 1982  and  February  11, 
1983,  the  State  of  Ohio  submitted 
ambient  data  collected  at  ten  monitors 
in  the  Youngstown  area  during  the 
period  of  July  19aO-December  1982  to 
support  the  redesignation  request.  In 
addition.  EPA  considered  modeling 
analyses  based  on  1974  actual  and  State 
allowable  emission  rates  performed 
previously  for  this  area  by  the  State. 

The  ambient  data  from  the  Mahoning 
County  monitors  are  discussed  in  the 
technical  support  document  which  is 
available  in  EPA's  Region  V  office. 
Additional  technical  support  for  the 
exact  boundaries  is  contained  in  the 
October  14, 1982  State  submittal. 

In  the  May  18, 1983  Federal  Register 
(48  FR  22338),  EPA  proposed  to  revise 
the  TSP  primary  and  secondary 
nonattainment  designation  of  portions  of 
Mahoning  County,  Ohio. 

The  improvement  in  air  quality,  as 
demonstrated  by  the  ambient  monitoring 
data,  can  be  attributed  to  numerous 
permanent  source  shut-downs  in  the 
County,  especially  in  the  Campbell  and 
Stnithers  areas.  Source  shut  downs 
since  1979  include  the  U.S.  Steel  Ohio 
Works  and  a  significant  number  of  other 
sources  at  the  Jones  and  Laughlin 
Corporation  (J  »  L)  Campbell,  Stnithers, 
and  Briar  Works. 

Futhermore.  in  late  January  1983,  J  &  L 
began  a  phased  3-month  permanent 
shutdown  of  its  Campbell  coke  plant. 
This  should  result  in  a  continued  decline 
in  ambient  TSP  concentrations  in  the 
Campbell  area. 

The  redesignation  revises  a  portion  of 
the  existing  primary  nonattainment  area 
to  secondary  nonattaiimient;  in  effect 
narrowing  the  size  of  the  primary 
nonattainment  area.  The  primary 
nonattainment  area  changes  from:  The 
Cities  of  Youngstown,  Campbell,  and 
Stnithers,  and  Poland  Township  (north 
of  U.S.  Route  224)  and  Coitsville 
Township  (south  of  U.S.  Route  422),  to: 
Youngstown  sub-city  area  defined  as 
follows: 

North:  Mahoning-Tnimbull  county  line. 

West:  Meridian  Road  south  from  Mahoning- 
Trumbull  county  line  to  Bears  Den  Road 

South:  Bears  Den  Road  southeast  to  Furnace 
Road,  east  to  Mill  Creek,  east  to  Warren 
Avenue,  east  to  Rosedale  Avenue,  south 
to  Chicago  Avenue,  east  to  Market 
Street,  south  to  Dewey  Avenue,  east  to 
Power  Way,  south  to  Center  Street 

East:  Center  Street  northeast  to  Wilson 
Avenue,  northwest  to  Dry  Creek  Run, 
north  to  Oak  Street,  west  to  Garland 
Avenue,  north  to  Parker  Street,  west  to 
Albert  Street,  north  to  McGuffey  Road, 


west  to  Wick  Avenue,  north  to  Logan 
Avenue,  north  to  Mahoning-Trumbnll 
county  line 

Thus,  the  following  areas  change  from 
primary  to  secondary  nonattainment 
City  of  Youngtown  (south  of  the  above 
noted  southern  boundary,  east  of  the 
above  noted  eastern  boundary.  City  of 
Campbell,  City  of  Stnithers,  Poland 
Township  (north  of  U.S.  Route  224),  and 
Coitsville  Township  (south  of  U.S.  Route 
422). 

The  redesignation  also  revises  a 
portion  of  the  existing  secondary 
nonattainment  area  to  full  attainment;  in 
effect,  narrowing  the  size  of  the 
secondary  nonattainment  area.  The 
secondary  nonattainment  area  changes 
from: 

Boardman  Township,  Coitsville  Township 
(east  of  State  Route  616,  north  of  U.S.  Route 
422),  Poland  Township  south  of  U.S.  Route 
224),  and  Au8tinto%vn  Township  (east  of  State 
Route  46). 

to: 

City  of  Youngstown  (south  of  the  above 
noted  southern  boundary,  east  of  the  above 
noted  eastern  boundary).  City  of  Campbell, 
City  of  Stnithers,  Poland  To%vn8hip  (north  of 
U.S.  Route  422),  Coitsville  Township  (south  of 
U.S.  Route  422),  Austintown  Township  (east 
of  State  Route  46),  and  Boardman  Totraship 
(north  of  U.S.  Route  224). 

The  following  areas  change  from 
secondary  nonattainment  to  full 
attainment:  Boardman  Township  (south 
of  U.S.  Route  224),  Poland  Township 
(south  of  U.S.  Route  224)  and  Coitsville 
Township  (north  of  U.S.  Route  422,  east 
of  State  Route  616). 

The  rest  of  the  County  will  remain 
designated  as  full  attainment 

During  the  public  comment  period, 
several  comments  were  received  on  the 
proposed  redesignation  as  it  affects  part 
of  Austintown  Township  and  the 
Youngstown  primary  nonattainment 
area.  The  comments  on  these  two  areas 
are  addressed  separately  below. 

1.  Attainmrat  Status  Designation  for 
Austintown  Township 

In  the  notice  of  proposed  rulemaking, 
EPA  proposed  to  revise  the  boundaries 
of  the  TSP  primary  nonattainment  area 
to  include  that  portion  of  Austintown 
Township  from  the  north  county  line 
and  Four  Mile  Rim  Road  south  on  Four 
Mile  Run  Road  to  Meridian  Road. 
Several  commentors  objected  to  the 
proposed  change  from  secondary  to 
primary  nonattainment  claiming  that  the 
available  data  only  support  a 
designation  of  secondary 
nonattainment.  On  June  22, 1983.  the 
State  of  Ohio  requested  a  modification 


of  its  original  redesignation  to  reinstate 
the  seomdary  nonattainment  status  for 
all  of  Austintown  Township,  east  of 
State  Route  46. 

In  the  notice  of  proposed  rulemaking, 
EPA  relied  upon  the  State's  iudgement 
in  extending  the  primary  nonattainment 
area.  In  response  to  the  State's  modified 
redesignation  request  and  the  public 
comments,  EPA  reviewed  all  the 
available  modeling  and  monitoring  data 
for  this  area.  This  data  supports 
maintaining  a  designation  of  secondary 
nonattainment  for  the  sub-area  of 
Austintown  Township. 

Therefore,  in  today's  rulemaking 
action.  EPA  is  not  designating  that  sub- 
area  of  Austintown  Township  to 
primary  nonattainment  as  proposed  on 
May  18. 1983,  but  is  reaffirming  the 
existing  secondary  nonattainment 
designation  of  this  area. 

2.  Attainment  Status  Destgnatiaa  for 
City  of  Youngstown 

Second,  EPA  also  proposed  to 
maintain  the  designation  of  primary 
nonattainment  for  most  of  the  City  of 
Youngstown.  Two  commentors  objected 
to  the  proposed  primary  nonattainment 
boundaries  and  suggested  alternative 
boundaries  that  would  shrink  the 
primary  nonattainment  area  even 
further.  The  commentors  cited  data  frt)m 
a  few  ambient  monitors  as  supporting 
their  alternative  boundaries. 

EPA  disagrees  with  the  boundaries 
suggested  by  the  commentors  because 
the  commentors  did  not  take  into 
account  all  available  monitoring  and 
modeling  data.  The  State's  modeling 
data  and  the  monitoring  data  from  the 
ten  Mahoning  County  monitors,  as  well 
as  the  analysis  submitted  by  the  State, 
show  that  primary  nonattainment 
extends  beyond  the  commentors' 
suggested  boundaries  but  within  EPA's 
proposed  boundaries.  Therefore,  EPA 
reaffirms  the  original  proposed 
noqattainment  boundaries,  with  the 
minor  revision  noted  above.  (The  State 
of  Ohio  agrees  with  EPA's  boundaries.) 

EPA  has  reviewed  the  comments  fitim 
the  commentors  and  has  determined 
that  the  State's  redesignation  request  as 
modified  in  their  June  22, 1983  submittal 
is  approvable. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  frtim  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
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ciicait  by  Febnuvy  14. 1S84.  This  action 
mofjr  not  be  challenged  later  in 
proceediig»  to  enforce  its  requirements. 
(See  Sec.  307(b)(2).) 
Lial  of  Subfacts  in  40  CFR  Part  fl 

Intergoverainentai  relatioBS.  Air 
pollution  control,  National  paiks. 
Wildemes*  areas. 

(Sec.  n7f#  of  tte  Act  «8  amendfcd  K^  U.S.C 
7407) 

Datetk  DteBBbOT  12.  ign. 
William  D.  Rncksbhaus. 
Adninistraior. 


PART  SI— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES— OHIO 

Part  81  of  Chapter  I,  Title  40  of  the 
Cofle  of  Federal  Regulations  is  amended 
asfoUoww 

1.  Section  81.336  is  amended  by 
revising  ibe  Table  for  Total  Suspended 
Particul^es  as  follows: 

S81.336.   OMa 


Ohio— TSP 


Does  not 
nwA  piwy 


Cmnot  be 


Better  thsn 


SutKwn  bounded  by  flw  Moains  msK  Pto>«i:  Me- 

honng-Tfuntad  county  tne 
WeM:  Mnrtrtan  Roed  south  tram  Wt^wnng-TTunbul 

coaMy  Ine  K>  BewB  Den  Road. 
Souttt  Beers  Den  Road  souHaaM-tD  Furnace  Road. 

east  10  Mi  Creek,  east  to  Warrsn  Avenue,  eesi  to 

nossrtils  Aaanaa;  soudi  t»  CMcaoo  Avenue,  east 

to  Msrtial  Street,  scwtti  to  Dewey  Avenue,  east  to 

Powr  Way,  sotMh  to  Center  SVeeC 

Skeel   northeast   to   WVson   Aver  Hie,    %^ 
Lto  Dry  Creeti  Run.  nortti  to  Oett  Street, 
to  Gartvd  Avenue,  north  to  Pariier  Street 

aaal  to  Mbatt  Skael,  north  to  McGiMey  Road, 

««arto.WlGlrA«anua.  nar«i  to^  Logan  Avenue,  north 

to  IMfnrwig'Trun^Mji  otxjnly  Ina 
The  OKsa  al  Cani|*M.  SMMts.  and  VaungstoiMi 

(exdudtag  Iha  Piiwi  nonadaiisiient  area)  Poland 

Taomahv  north  o(  U.S.  Route  224.  CoilSMie. 
TosmaNp  south  or  VS.  Roate  422.  Ausltntosm  Toarv 

ship  east  o^  9Uto  RaaM  46  snd  Boardman  Tonw 

ihtp  north  o<  CwitWd  Poland  Road. 
The  lelnslr^der  al  Mahorwig  County 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  1-4 

IFPR  AmdL  235] 

Construction  Management 
(Professional)  Services 

AQENCY:  Office  of  Acquisition  Policy. 
GSA. 

ACTKM:  Final  rule. 

SUMMARY:  This  amendment  provides 
regulatory  coverage  for  use  when 
contracting  for  construction 
management  services.  The  need  for  this 
amendment  comes  from  the  current  and 
desired  use  of  this  method  of 
constructioD  delivery.  The  intended 
effect  of  this  amendment  is  to  provide 
Government-wide  uniformity  in  the 
treatment  and  control  of  this  process. 

EFFECTIVE  DATE:  December  16, 1983. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  G.  Doyle  Dodge,  Office  of 
Acquisition  Policy.  GSA,  ((202)  523- 
3820). 

List  of  Subjects  in  41  CFR  Part  1-4 

Government  procurement  and  special 
types  and  methods  of  procurement. 

PART  1-4— {AMENDED] 

1.  Aathority:  Sec.  205(c],  63  Stat.  390; 
(40  U.S.C.  468(c)). 

2.  The  table  of  contents  is  revised  to 
add  a  new  subpart  to  read  as  follows: 

Subpart  1-4.16— Construction  Managenient 
(ProtasslonaO  Services 

1-4.1600    Scope  of  subpart. 

1-4.1601    Definitions. 

1-4.1602    Construction  delivery  systems. 

1-4.1602-1    Traditional  (design-bid-build) 

delivery  system. 
1-4.1602-2    Ttamkey  (design-construct) 

delivery  system. 
1-4.1602-3    Construction  management 

delivery  system. 
1-4.1603    Public  announcement. 
1-4.1604    Selection  process. 
1-4.1004-1    Evaluation  board(s). 


Sec. 

1-4.1604-2    Evaluation  criteria. 

1-4.160S    Constmction  management 

functions. 
1-4.1605-1     General. 

1-4.1605-2    Planning  and  predes^ir  phase. 
1-4.1605-3    Design  phase. 
1-4.1000  4    Construction  phase. 
1-4.1606    Guaranteed  maximum  price. 
1-4.160B-1     Computation  of  the  GMP. 
1-4.1689-2    Final  cost  to  the  Government  for 

work  under  Part  B. 
1-4.1606-3    Adiustments  in  the  csnstruction 

manager's  fee  under  CM/GMP. 
1^.160B-4    Reserve  bmd. 

3.  Subpart  1-4.16  is  added  to  read  as 
followsc 

Subpart  1-4.16 — Construction 
Management  (Professional)  Services 

91-4.1600    Scope  of  subpart 

This  snbpert  provides  policies  and 
procedures  applicable  to  the  acquisition 
of  construction  management 
(professional)  services. 

§  1-4.1601    Definitions. 

The  following  definitions  apply  to  this 
subpart 

(a)  "Construction  management  firm 
(CM  film)"  is  an  experienced,  multi- 
disciplined  organization  or  joint  venture 
qualified  to  perform  a  group  of  selected 
construction  management  (professional) 
services.  The  ability  to  perform  these 

.  services  is  acquired  through  extensive 
experience  in  all  phases  of  the 
construction  process. 

(b)  "Construction  management 
services  (CM  services]"  encompass  a 
wide  range  of  professional  services 
relating  to  the  management  of  a  project 
during  the  predesign,  design,  or/and 
construction  phases.  (These  services  are 
deemed  to  be  "professional"  in 
accordance  widi  S  1-3.204  Personal  or 
Professional  Services.)  The  types  of 
services  include  development  of  project 
strategy,  design  review  relating  to  cost 
and  time  consequence,  value 
engineering,  buijgeting,  cost  estimating, 
schediding,  monitoring  of  cost  and 
schedule  trends,  prociu-ement, 
observation  to  ensure  that  workmanship 
and  materials  comply  with  plans  and 
specifications,  contract  administration, 
labor  relations,  construction 
methodology  and  coordination,  and     - 
other  management  efforts  related  to  the 
acquisition  of  construction. 

(c)  "Construction  manager  (CM)"  is  a 
CM  fins  imder  contract  with  a 
Govenunent  agency  to  perform  selected 
CM  (professional)  services  to  protect  the 
Government's  interest  by  minimizing 
project  time  and  cost  while  maintaining 
project  quality. 

(d)  "Construction  manager's  fee  (CM's 
fee)"  is  the  amount  the  Government 
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agrees  to  pay  the  CM  in  the  performance 
of  a  CM  contract  (Details  regarding  the 
fee  for  Construction  Management  with 
Guaranteed  Maximum  Price  (CM/GMP) 
are  contained  in  S  1-4.1606.)  The  CM's 
fee  includes  the  following  items  and 
must  comply  with  FPR  {  1-15.403: 

(1)  General  and  administrative 
expenses  of  the  CM's  principal  and 
branch  offices  other  than  the  field  office 
at  the  project  site,  to  the  extent  they  are 
specifically  identified  with  the  project; 

(2)  Salaries  of  the  CM's  employees  at 
the  principal  office  and  branch  offices  to 
the  extent  they  are  identified  and 
assigned  to  the  project; 

(3)  Salaries  of  the  CM's  staff  assigned 
to  provide  field  supervision, 
management,  and  administrative 
support  in  connection  with  performance 
of  the  work  at  the  project  site; 

(4)  Authorized  overhead  cost,  except 
as  may  be  expressly  included  in 
reimbursable  costs;  and 

(5J  CM's  profit  on  the  management  of 
the  project. 

(e)  "Phased  construction"  means  the 
performance  of  design  and  construction 
activitiesln  a  carefully  |)lanned, 
executed,  and  controlled  order  to  permit 
part  of  the  construction  to  start  while 
the  remaining  design  is  being  completed. 

(f)  "Reimbursable  costs"  are  expenses 
of  the  type  listed  in  l-4.1601(d)  (1),  (2), 
(3),  and  (4)  relating  to  those  CM  services 
which,  because  of  uncertain  contract 
performance  requirements,  cannot  be 
reasonably  specified  or  guaranteed 
when  the  contract  is  executed  and, 
therefore,  cannot  be  included  in  the 
fixed  CM  fee.  The  CM  conti-act  shall 
identify  and  specify  any  reimbursable 
services  and  costs,  and  shall  provide 
that  such  costs  and  services  shall  be 
authorized  in  advance,  in  writing,  by  the 
contracting  officer,  and  shall  comply 
with  FPR  §  1-15.4. 

§  1-4.1602    Construction  delivery  systems. 

The  following,  S  1-4.1602-1 
Traditional  (design-bid-build)  delivery 
system  and  9  1-4.1602-2  Turnkey 
(design-construct)  delivery  system,  are 
not  to  be  considered  as  construction 
management  delivery  systems.  They  are 
inserted  here  to  show  the  differences 
between  these  more  normally  used 
methods  and  those  termed  construction 
management. 

§1-4.1602-1    Traditional  (ctesign-Md-tNjHd) 
deUvary  systam. 

(a)  The  traditional  delivery  system  is 
procured  by  either  formal  advertising  or 
negotiation,  in  accordance  with  FPR 
Parts  1-2  or  1-3,  depending  on  desired 
management  approach.  Under  this 
system  the  Government  retains 
responsibility  for  executing  a  variety  of 


functions  and  services  connected  with 
the  project 

(b)  In  this  traditional  method  of 
contracting  for  a  construction  project 
the  Government  retains  an  architect/ 
engineer  (A/E)  to  design  and  prepare 
the  drawings  and  specifications.  The 
Government  then  contracts  with  a  prime 
contractor  to  construct  the  project 
inspects  the  work  as  it  is  being 
completed;  and  makes  progress 
payments  as  stipulated  in  the  contract 
A  modification  of  this  method  is  to  use 
phased  construction  wherein  there  is  an 
overlap  of  design  and  construction,  and 
there  may  be  more  than  one 
construction  contract 

S1-4J602-2    Turnkey  (design-construct) 
deHvery  systwn. 

(a)  The  turnkey  delivery  system  is 
procured  by  either  two-step  formal 
advertising  or  negotiation,  in 
accordance  with  FPR  Parts  1-2  or  1-3. 

(b)  In  the  turnkey  method  of 
contracting  for  a  construction  project 
the  Government  determines  the  program 
requirements  and  contracts  with  a 
developer/contractor  to  design  and 
build  the  project  on  a  fixed  price  basis, 
taking  advantage  of  any  cost-benefits  as 
long  as  the  completed  project  meets  the 
Government  program  requirements.  In 
some  cases,  the  Government  does  not 
make  any  payment  until  the  project  is 
completed  and  accepted  after  final 
inspection.  The  Government's  basic 
responsibility  in  this  design-construct 
delivery  system  is  generally  limited  to 
determining  requirements,  initial 
contracting,  and  final  inspection/ 
acceptance. 

9  1-4.1602-3    Construction  management 
delivery  systems. 

(a)  The  CM  delivery  systems  shall  be 
used  on  specifically  designated  projects. 
The  basis  for  such  designation  shall  be 
determined  in  writing  and  approved  by 
the  head  of  the  agency  or  designee.  The 
decision  should  be  based  on  items  such 
as  project  complexity,  magnitude, 
unique  characteristics,  delivery 
schedule,  and  other  factors  determined 
to  be  in  the  best  interest  of  the 
Government  The  determination  shall 
also  state  the  pha8e(s]  during  which  the 
services  will  be  used;  predesign,  design, 
and/or  construction.  Examples  of 
typical  CM  functions,  listed  under  the 
project  phases,  are  set  forth  in  5  1- 
4.1605.  Prospective  CM  contractors  may 
be  architects,  engineers,  general 
contractors,  or  other  firms  that  have  CM 
expertise. 

(b)  For  work  during  the  construction 
phase,  the  Government  may  sign 
individual  prime  construction  contracts 
for  the  performance  of  various  parts  of 


the  constructiofi  project  or,  as  described 
in  (c)(2)  of  this  section,  the  Government 
may  contract  with  the  CM  firm  as  the 
prime  construction  contractor,  who  in 
turn  awards  subcontracts  for  the 
performance  of  the  work.  In  the  latter 
case,  the  CM  is  responsible  to 
coordinate  and  administer  the 
individual  contracts.  In  both  cases,  the 
Government  makes  progress  payments 
on  the  approved,  completed  work  as 
stipulated  in  the  contract  or  contracts. 

(c)  When  considering  the  management 
approaches  to  be  employed,  and  the  CM 
services  required,  the  follo«ving 
alternative  types  of  project  delivery 
systems  should  be  evaluated: 

(1)  Construction  management  (CM) 
delivery  system  (General).  The  CM 
delivery  system  (general)  is  employed 
when  the  advantages  of  a  CM  contract 
offer  significant  benefits  to  the 
Government  because  of  the  expertise 
which  the  CM  can  bring  to  the  design 
and/or  inspection  woric  of  the  architect/ 
engineer  and/or  there  is  an  opportunity 
to  use  phased  construction  in  die 
interest  of  speeding  up  project 
completion  or  reducing  project  cost  The 
CM  delivery  system  (general)  is 
procured  by  negotiation  in  accordance 
witii  FPR  Part  1-3,  and  tiie  CM  is 
essentially  the  Government's 
representative  in  its  relationships  with 
the  contractors  that  perform  the  various 
portions  of  the  construction  project 
However,  the  CM's  authority  shall  not 
exceed  that  which  is  specifically 
delegated  in  the  contractual  documents: 
e.g.,  the  CM  may  not  obligate  the 
Government's  funds. 

(2)  Construction  management  with 
guaranteed  maximum  price  (CM/GMP) 
delivery  system,  (i)  The  CM/GMP 
contract  is  used  when  it  is  beneficial  for 
th^  Government  to  have  a  set  project 
cost  prior  to  the  beginning  of 
construction.  As  with  other  CM 
contracts,  it  is  not  normally  intended 
that  the  CM  firm  will  do  any  of  the 
actual  construction  work,  but  will  solicit 
competitive  bids  and  award 
subcontracts  to  construction 
contractors,  ff  force  account  labor,  e.g., 
the  CM's  own  construction  work  force, 
must  be  used  on  part  of  the  contract  it 
must  be  detailed  and  approved  in 
advance  by  the  contracting  officer. 

(ii)  The  CM/GMP  dehvery  system  is 
divided  into  two  parts  (Part  A — Design 
and  Part  B— Construction).  The  CM/ 
GMP  delivery  system  is  procured  as  a 
two  part  contract  by  either  two-step 
formal  advertising  or  negotiation  in 
accordance  with  FPR  Parts  1-2  or  1-3. 
The  CM  functions  as  a  contractor  to  the 
Government  in  the  design  phase  (Part  A) 
to  carry  out  CM  services  similar  to  those 
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in  II  1-4.M06-2  and  -3.  Tben 
subaeqnently  the  CM  may  abo  function 
as  a  pone  contractor  to  the  Government 
in  thcconatraction  ptiase  (Part  B)  if  it  is 
successful  in  negotiating  a  fair  and 
reasonabte  GK9  with  the  Government 
This  GMP  is  the  maximum  total  amount 
the  Government  will  be  required  to  pay 
the  contractor  for  completing  all  or  any 
part  of  the  project  work  as  prescribed  by 
the  tenas  (rf  the  contract  The  A/E 
contiactor  is  responsible  for  the  final 
deaiga  and  specification  even  if  a  CM 
finn  is  used  during  the  design  phase. 
Therefore,  tUa  two-pait  CM/GKfi>  type 
contract  is  noi  m  confliet  «nth  the  policy 
in  FPR  i  1-4.1006  Limitation  on 
contracting  with  architect/engineer 
Arms  for  consfruction  work. 

(iii)  If  the  Govonment  exercises  its 
option  to  award  Part  B  of  die  CM/GMP 
contract  the  CM  assumes  the  financial 
risk  of  coiapleting  the  project  within  the 
GMP.  and  must  provide  performance 
and  payment  bonds  in  accordance  with 
FPR  Subparts  1-iaiO  and  V-10.1.  Under 
no  circumstances  in  Part  B  shall  there  be 
any  situation  in  which  the  CM  functions, 
or  is  interpreted  to  function,  aa  an  agent 
of  the  Government  The  contractual 
provisions  must  be  clearly  and 
speciflcaUy  dtafted  to  assure  that  all 
parties  understand  these  requirements. 

(iv)  The  CM/GMP  contract  shall  be 
executed  to  provide  conversion  to  a  CM 
(general)  contract  without  GMP,  should 
the  GMP  not  be  agreed  upon,  or  else 
provide  for  termination  without  costs. 
Details  regarding  the  GNfi>  are  contained 
in  §  1-4.1606. 

S  1-4. 1*03    Pubflc  announcafnent 

fa)  To  obtain  CM  services,  the 
contracting  officer  shall  publish  notices 
in  accordance  with  FPR  Subpart  1-1.10. 
Notices  in  the  Conmierce  Business  Daily 
shaU  be  synopsized  in  the  Services 
section  under  item  Y  Coastruction  (i.e.). 
New  construction  and  major  additions 
to  existing  buildings  or  facilities,  with  a 
craas^^efiercnce  statement  nnder  item  R 
Architect-Engineer  Services. 

(b)  These  notices  shall  include  the 
project  description,  the  generalized 
services  required,  and  the  evaluation 
criteria,  and  shaD  invite  interested  firms 
to  apply  for  Request  For  Proposals 
(RFP).  In  the  development  of  notices,  the 
contracting  officer  shall  ensure  the 
distinction  between  CM  and  A/E 
contracts  and  shall  consider  the 
following  when  applicable: 

(1)  Summary  descriptiaa  including 
type,  camplexity,  size,  and  estimated 
cost  af  coBstraction.  the  anticipated 
duiatfen  ef  predesign,  design,  and 
coMtraction  phases,  and  any  phased- 
funding  coastraiola; 


(2)  The  CM  services  required  and  the 
phases  in  which  they  will  be  used,  and  a 
statement  that  in  CM/GMP  contracts,  a 
complete  breakdown  of  estimated  costs 
must  be  included  prior  to  awarding  Part 
B: 

(3)  The  expected  interface  with  the 
architect/engineer  and  various  agency 
representatives; 

(4)  The  type  of  CM  services  contract 
being  proposed,  either  two-stepr 
formally-adverfised  or  negotiated  (Hxed 
price  or  cost-reimbursable)  in 
accordance  with  FPR  Part  1-2 — 
Procmement  by  Formal  AdvertiliBg  or 
Part  1-3— Procarement  by  Negotiation: 
and  \ 

(5)  The  evaluation  criteria  (see  1 1- 
4.1604-2)  which  shall  include  technical 
qualifications  and  price  or  cost 
considterations  including  direct  costs, 
general  and  adaiinistrative  expenses, 
overhead,  and  profit. 

91-4.1604    SatacHon  procaaa. 

9 1-4.1604-1    Evaluation  board(s). 

(a)  Each  agency  shall  establish  one  or 
more  permanent  or  ad  hoc  CM  firm 
evaluation  board(s)  to  evaluate  the 
qualifications  submitted  by  firms  for 
each  project  Board  members  shall 
possess  appropriate  professional 
education  and  expenence  to  collectively 
provide  a  complete  and  comprehensive 
analysis  during  the  selection  process. 

(b)  The  CM  firm  evaluation  board(s) 
shall  perform  the  following  functions: 

(1)  Evaluate  the  responses  to  public 
announcements  of  proposed 
construction  projects,  and  identify  the 
qualified  firms  based  on  the  evaluation 
criteria; 

(2)  Hold  discussions/negotiations 
with  the  qualified  firms; 

(3)(i)  For  negotiated  contracts, 
evaluate  the  proposals  on  the  basis  of 
both  technical  and  cost  factors  as 
stipulated  in  the  solicitation,  and  select 
the  offerorfs)  with  whom  the  contracting 
officer  will  negotiate;  and 

(ii)  In  two-step  formally-advertised  or 
negotiated  contracts,  use  the  published 
criteria  and  technical  factors  to  evaluate 
and  select  the  offerorfs)  that  will  be 
invited  to  submit  bids  under  the  concept 
prescribed  in  l-4.ie02-3(c)(2):  and 

(4)  Make  recommendations  to  the 
contracting  officer. 

91-4.1604-2    Evaluation  crttaria. 

The  following  are  typical  evaluation 
criteria  for  use  by  the  evaluation 
board(s): 

(a)  Specialized  experience  and 
teclmical  and  managerial  competence  of 
the  CM  firm  (including  joint  venture  or 
association)  considering  the  type  of  CM 
professional  services  required; 


(b)  Specialized  experience  and 
technical  and  managerial  competence  of 
key  personnel  to  be  assigned  to  the 
project  and  assurance  that  these  key 
personnel  will  perform  on  the  project 
unless  justification  for  change  is 
aj^proved  by  the  agency; 

(c)  Capability  of  the  firm  to  perform 
the  normal  and  specialized  services 
within  the  time  limitations; 

fd)  Prior  record  of  performance  on 
similar  Government  or  private  sector 
contracts  with  respect  to  both  technical 
and  administrative  functions  including 
cost  quahty  control,  and  timely 
completion;  and 

(e)  Any  additional  agency  criteria 
established  by  regulations  or  set  forth  in 
the  public  announcement  (see  1 1- 
4.1803). 


ConatructkNi  managamant 


91-4.160S 
functlona. 


9  1-4.1605-1 

(a)  CM  services  are  to  be  performed 
by  firms  with  the  expertise  required  to 
provide  the  service  listed  in  this  section. 
Normally,  the  CMaprocess  operates  most 
effectively  when  the  CM  firm  is 
employed  at  the  start  of  the  planning 
and  predesign  phase,  and  continues 
through  to  project  completion.  In  this 
capacity,  the  CM  can  assist  the 
Government  agency  in  functions  such  as 
project  planning  and  budget 
administration.  Likewise,  without 
conflicting  with  or  duplicating  any  areas 
of  responsibility,  the  CM  could  assist  the 
A/E  in  such  activities  as  providing 
information  on  materials  selection,  labor 
impact  construction  techniques, 
construction  sequence,  design  review 
related  to  time  and  cost  bid  packaging, 
scheduling,  and  other  cost-saving 
techniques. 

(b)  Based  on  the  unique  requirements 
of  each  construction  project,  the  agency 
project  manager  as  an  integral  part  of 
the  planning  process,  must  determine 
which  functions  would  be  best 
performed  by  a  CM  firm  to  accomphsh 
the  project  in  the  most  economic,  \ 
efficient  and  effective  manner.  Each     \ 
project  requires  a  separate  combination 
of  management  functions  and 
techni(|ue8  to  obtain  the  desired  result 
of  a  complete  and  usable  facility 
completed  on-time  and  within  budget 

9  1-4.160^2    Planning  and  pradasign 
pttaaa. 

Should  CM  services  be  required 
during  this  phase,  the  following 
functions,  among  others,  may  be 
appKcable  and  should  be  included  in  the 
contractual  documents: 

(a)  Participate  with  the  agency  in  the 
revision  or  preparation  of  project  scope 
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and  design  criteria  wiith  respect  to 
construction  process  functions; 

(b)  Review  scope  and  design  criteria 
for  effective  compatibility  with 
constructioa  methods,  materials,  and 
techniques; 

(c)  Qievelop,  in  coordination  with  the 
agency,  a  comprehensive  project 
management  plan,  including  an  overall 
project  schedule  to  ensure  timely 
completion; 

^)  Prepare  preliminary  construction 
cost  estimates,  and  develop  preliminary 
schedules  for  accomplishment  of  the 
project; 

(e)  Participate  with  the  agency  in 
preparing  other  project  elements  such  as 
environmental  assessment  and 
acquisition,  quality  control  and  safety 
plansc 

(Q  Assist  in  the  determination  of 
applicable  local.  State,  and  Federal  laws 
which  the  project  must  meet.  Develop 
procedures  to  ensure  that  the  project 
complies  with  these  laws; 

{g]  Perform  market  surveys  of 
available  labor  and  materials;  and 

(h)  Monitor  schedules  for  all  project 
activitfes  by  the  Government,  A/E,  and 
CM. 

91-4.1S05-3    DMignphMC 

Should  CM  services  be  required 
during  this  phase,.  Ae  following 
functions,  araong^otlters,  may  be 
applicable  and  should  be  included  in  the 
contractual  documents: 

(a)  Establish  the  project  cost  and 
schedule  control  system  to  be  used  to 
provide  the  agency  with  the  data  it 
requires.  Ensure  that  prospective 
contractors  understfuid  this  system  by 
including  appropriate  information  in  the 
solicitation  packages; 

(b)  Participate  in  value  engineering 
conferences  and  participate  with  the  A/ 
E  in  developing  a  design  that  will  permit 
using  the  most  economical,  efflcient,  and 
safe  construction  techniques  and 
methods; 

(c)  Provide  the  A/E  with  current 
market  information  on  the  availability  of 
construction  materials  and  labor 
conditions,  and  with  recommendations 
as  to  how  design  alternatives  can  reduce 
overall  costs; 

(d)  Assist  the  A/E  in  developing  the 
construction  cost  estimate,  and  develop 
lead-time  lequirements  for  acquisition, 
contracting,  and  the  project 
accomplishment  within  the  desired 
timeframe; 

(e)  \Jae  the  advantages  of  phased 
construction  to  the  extent  practicable 
and  ddennine  die  contents  of  the 
separate  bid  packages  for  contract 
solicitatian  and  award  purposes.  Base 
the  contract  groupings,  am  the  work 
seqaence,  labor  andnataial 


availability,  trade  union  agreementa, 
and  otfier  pertinent  factors; 

(f)  Provide  periodic  updating  (rf  die 
estimated  construction  schedules  and 
the  development  of  project  budget  as  the 
design  details  evolve.  Assist  the  agency 
project  manager  in  solving  problems 
related  to  costs  and  schedules; 

(g)  Review  plans  and  specifications 
with  the  A/E  to  provide  responsive 
specification  termincHogy,  to  avoid 
overlapping  trade  jurisdictions,  and  to 
prevent  conflict  inconsistency,  or 
omissions  in  the  separate  solicitation 
package  specifications: 

(h)  Participate  with  the  agency  in 
conducting  public  hearings; 

(i)  Publish  notices  of  woiic  prepare 
bidders  lists,  assemble  and  issue  the 
solicitation  packages,  answer  inquiries, 
arrange  pre-bid  or  pre-negotiation 
conferences,  issne  addenda,  and 
schedule  bid  openings  or  negotiation 
meetings; 

(j)  Participate  in  bid  openings, 
evaluate  bids,  and  recommend 
appropriate  action  to  the  agency 
assuring  efibrts  to  contract  with  the  low 
responsive/responsible  offeror; 

(k)  Implement  the  acquisition  plan  for 
the  purchase  of  long-lead-time  items. 
Expedite  these  purchases  to  assure  on- 
time  delivery  of  supplies; 

(1)  Participate  wit£  the  agency  in 
contracting  for  field  services  such  as 
collection  of  environmental  data; 

(m]  Assist  the  agency  in  securing 
necessary  permits,  licenses,  and 
approvals,  to  satisfy  the  requirements  of 
local  State,  and  Federal  laws; 

(n)  Accomplish  or  arrange  for 
accomplishing  any  special  studies 
required  for  the  project  such  as 
transportation,  social,  economic, 
archaeological  etc.,  and 

(o)  Establish  and  administer 
subcontracting  plans  pursuant  to  Pub.  L. 
95-507. 

91-4.1605-4    Construction  phase 

Should  CM  services  be  required 
during  this  phase,  the  foUowing 
functions,  among  others,  may  be 
applicable  and  should  be  included  in  the 
contractual  docimients: 

(aj  Perform  all  management  and 
administrative  aspects  of  the  project  as 
required  by  the  agency; 

(b)  Implement  the  project  management 
plan  by  estabfishing  and  maintaining 

'  coordination  procedures  among  all 
project  participants; 

(c]  Furnish  the  various  general 
condition  items  such  as  security, 
temporary  field  construction  facilities, 
debris  removal  general  safety 
requirements,  and  any  other  similar 
project  requirements  not  provided  for  in 
the  bid  packages; 


(d)  Provide  on-site  personnel  to 
manage  and  coardfaMte  the  af:tivities  at 
the  various  cootractors  to  insore  tiat  the 
wockmanship  and  materials  being  used 
are  in  con|iliance  widi  plans  and 
specifications,  and  that  interference 
among  the  trades  is  minimized; 

(e)  Implement  a  cost  and  schedule 
management  control  system,  and 
provide  progress  status  reports  required 
by  the  agency; 

(f)  Secure  information  from  the 
contractors  regarding  necessary  field 
and  lab  tests,  and  review  results  for 
compliance  widi  specifications; 

(g)  Assist  in  the  review,  and 
coordinate  the  submission  of  samples 
and  shop  drawings; 

(h)  Maintain  the  project  schedule  for 
all  elements  of  woiic  on  the  project 
audit  the  schedule  to  stay  widiin  the 
completion  date,  and  recommend 
adjustments  to  the  schedule  for  changed 
conahtions  and  unexpected 
interferences; 

(i)  Maintain  financial  and  cost 
accounting  records  and  perform 
financial  analysis: 

(j)  Recommend,  for  approval  by  the 
agency,  a  procedure  for  processing 
requests  for  changes,  and  maintain 
records  of  change  and  proceed  orders  in 
accordance  with  tfaa  terms  and 
conditians  of  the  contract 

(k)  Process  contractor  claims  in 
accordance  with  the  terms  and 
conditions  of  the  contract 

(1)  Review  and  process  vouchers  and 
invoices  from  contractors  and  vendors 
in  accordance  with  the  contract 
requirements; 

(m]  Identify  problems  encountered  in 
accomplishing  the  work  and  take 
appropriate  action  to  resolve  die 
problems  to  minimize  interference  with 
timely  completion  of  the  project 

(n]  Maintain,  at  the  job-site,  a  current 
set  of  marked  drawings  and 
specifications  showing  changes  made 
during  the  construction,  and  if  in  the  CM 
contract  prepare  as-built  drawings  that 
reflect  the  constructed  work; 

(o)  Prepare  and  assist  the  agency  in 
accomplishing  project  completion  and 
acceptance  procedures  and  tests;  and 

(p)  Complete  the  post-construction 
functions  including  assembling 
operating  manuals  and  warranties, 
warranty  problem  resolutions,  start-up 
assistance,  training  development  and 
implementation,  and  prejimiaary 
operations  assistance. 

5  1-4.1606    Quvwitewl  iMxhrnavprini 

$1-4.1606-1    Computation  of  tIfCWP. 

The  GMP  is  the  amount  stipulated  by 
the  contract  for  complete  performance 
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of  Part  B  of  the  contract  If  the  actual 
cost  of  the  work  exceeds  the  agreed-on 
GMP.  the  CM  shall  be  required  to 
complete  the  worii  at  no  additional  cost 
to  the  Government  The  GMP  is  the  sum 
of  the  following: 

(a)  The  estimated  cost  for  all  woric  to 
be  performed  by  subcontractors 
awarded  contracts  by  the  CM; 

(b)  The  estimated  cost  for  all 
reimbursable  services  and  costs 
identified  in  the  contract  (see  1-4.1601 

(c)  The  fee  for  CM  services  associated 
with  Part  B  of  the  CM  contract;  and 

(d)  Any  agreed  upon  contingencies  as 
they  comply  with  FPR  S  1-15.205-7. 

f  1-4.1606-2    Final  COM  to  ttwGovwnnwnt 
for  worfc  under  Part  B. 

The  final  cost  to  the  Government  for 
woric  under  the  construction  phase  shall 
be  either  the  sum  of  the  actual  costs  for 
the  items  listed  in  S  1-4^1606-1  as 
approved  by  the  contracting  officer,  or 
the  GMP.  whichever  is  less. 

S  1-4.1606-3    A<4ustnwntsinttw 
construction  managar's  ta*  under  CM/ 
QMP. 

(a)  A  change  in  the  fee  for  CM 
services  (see  l-4.ia01(d))  may  be 
negotiated  when  the  Government's 
action  changes  the  scope  and  cost  of 
any  of  the  services  considered  in 
establishing  the  CM's  fee  for  a  CM 
contract  or  the  CM  portion  of  a  CM/ 
GMP  contract. 

(b)  A  change  to  a  GMP  may*e 
negotiated  when  the  Government's 
action  causes  a  change  in  the  cost  of 
any  of  the  elements  of  the  GMP  listed  in 
l-4.ieo&-l.  exclusive  of  the  fee 
established  for  the  CM  services 
associated  with  Part  B  of  the  CM/GMP 
contract. 

(c)  The  fee  for  CM  services  will  not  be 
changed  when  the  CM's  actions  result  in 
a  reduction  in  the  cost  or  time  of 
performance  of  the  project 

f  1-14.1606-4    Raawvafund. 

As  the  prime  contractor  in  the 
construction  phase  of  a  CM/GMP 
contract  the  CM  is  required  to  solicit 
competitive  bids  and  award 
subcontracts  for  the  bid  packages  (line 
items)  set  forth  in  the  GMP.  The  contract 
may  provide  that  as  each  subcontract  is 
bid  and  awarded,  any  excess  funds  over 
the  estimated  line  item  amount  of  the 
bid  package  shall  be  placed  in  a 
separate  line  item  identified  as  the 
Reserve  Fund.  This  fund  may  be  used  by 
the  CM  to  cover  bids  exceeding  the  line 
item  amount  set  forth  in  the  GMP  for 
any  of  the  line  items.  Reserve  funds 
shall  not  be  used  to  cover  change  orders 
or  claims  arising  after  award  of 
subcontracts.  Any  excess  remaining  in 


the  Reserve  Fund  after  all  line  items 
have  been  bid  shall  be  released  by  the 
CM  to  the  contracting  officer. 

Dated  December  9, 1963. 
BayKKna. 

Acting  Administrator  of  General  Services. 

PK  Doc  0-33407  PU«j  U-lS-«3:  MS  an] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  396 

(Dodcct  No.  MC-46-1;  Amdt  No.  81-14] 

Inspection,  Repair,  and  Maintenance 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTKNl:  Final  rule. 

summary:  The  FHWA  is  amending  Part 
396  of  the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSR)  to:  (1)  Exempt 
lightweight  vehicles  from  the  paperwork 
requirements  of  this  part,  (2)  eliminate 
the  special  inspection  required  for 
vehicles  leased  less  than  30  days,  and 
(3)  eliminate  the  requirement  for  drivers 
to  sign  a  vehicle  inspection  report, 
showing  no  defects,  following  its  review. 
The  primary  purpose  of  these  rule 
changes  is  to  reduce  the  paperwork 
burden  imposed  upon  the  motor  carrier 
industry  and  its  drivers,  without 
compromising  highway  safety. 

EFFECTIVE  DATE:  December  16, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Neill  L  Thomas,  Bureau  of  Motor 
Carrier  Safety,  (202)  426-9767;  or  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel,  (202)  426-0346,  Federal 
Highway  Administration,  Department  of 
Transportation,  400  7th  St.,  SW., 
Washington,  D.C.  20590.  Office  hours 
are  bom  7:45  a.m.  to  4:15  p.m.  e.t, 
Monday  through  Friday. 

SUPPLEMENTARY  INFOmiATiON:  On  June 
17. 1982,  the  FHWA  issued  a  notice  of 
proposed  rulemaking  (NPRM)  (Docket 
No.  MC-48-1;  Notice  No.  82-5,  47  FR 
26172,  June  17, 1982)  seeking  comments 
on  a  proposal  to:  (1)  Exempt  lightweight 
vehicles  from  the  paperwork 
requirements  of  S  396.3(b);  (2)  eliminate 
the  special  inspection  and 
recordkeeping  requirements  for  vehicles 
leased  less  than  30  days  (5  396.3(c));  and 
(3)  eliminate  the  requirement  for  drivers 
to  sign  a  vehicle  inspection  report, 
showing  no  defects,  following  its  review 
(5  396.13(c)).  Comments  were  due  by 
August  16. 1982. 


Regulatory  Background 

Part  396,  Inspection,  Repair,  and 
Maintenance,  of  the  FMCSR  requires 
every  motor  carrier  conducting 
operations  in  interstate  or  foreign 
commerce  to  systematically  inspect 
repair,  and  maintain  or  cause  to  be 
systematically  inspected,  repaired,  and 
maintained,  all  motor  vehicles  subject  to 
its  control. 

Part  396  was  initially  issued  as  part  of 
the  FMCSR  in  1940  by  the  Interstate 
Commerce  Commission  (ICC)  pursuant 
to  Section  204  of  Part  11  of  the  Interstate 
Commerce  Act  This  Act  authorized  the 
ICC  to  prescribe  regulations  with 
respect  to  qualifications  and  maximum 
hours  of  service  of  employees,  emd 
safety  of  operation  and  equipment  of 
motor  carriers  engaged  in  interstate  or 
foreign  commerce.  In  1967,  the  Bureau  of 
Motor  Carrier  Safety  (BMCS)  was 
transferred  from  the  ICC  to  the  FHWA, 
and  the  FMCSR,  including  Part  396, 
became  the  responsibihty  of  the  FHWA. 

In  response  to  increasing  evidence 
&t)m  several  sources  (i.e.,  results  of 
roadside  vehicle  inspections,  accident 
investigation  reports,  and  complaints  by 
truck  and  bus  drivers)  suggesting  that 
inadequate  motor  carrier  maintenance 
practices  were  becoming  a  serious 
problem,  the  BMCS,  in  1973,  published 
an  advance  notice  of  proposed 
rulemaking  (ANPRM)  (38  FR  7127).  The 
ANPRM  invited  comments  on:  (1)  A 
petition  for  rulemaking  to  amend  Part 
396  which  was  received  from  the 
Professional  Driver  Safety  and  Health 
Organization  (PROD);  and  (2)  a  number 
of  specific  questions  on  the  merits  of 
modifying  the  inspection  and 
maintenance  regulations.  In  1977,  the 
FHWA  issued  a  NPRM  to  amend  Part 
396  (42  FR  18103).  The  NPRM  was  based 
on  the  comments  received  from  the 
ANPRM  and  from  the  results  of  a  study 
conducted  in  1974-1975  for  the  FHWA 
by  the  Highway  Safety  Research 
Institute  of  the  University  of  Michigan 
which  concluded,  among  other  things, 
that  proper  inspection  and  maintenance 
would  reduce  the  incidence  of 
mechanical  defect-related  truck 
accidents.* The  BMCS.  in  1979,  analyzed 
all  the  conunents  received  in  response  to 
the  ANPRM  and  the  NPRM,  and 
considered  the  historical  trend  in  terms 
of  the  increasing  roadside  vehicle 
inspection  out-of-service  rate  (30%  out- 
of-service  rate  in  1974  to  41%  out-of- 


'  A  copy  of  the  report  ■'Effect  of  Commercial 
Vehicle  Systematic  Preventive  Maintenance  on 
Specific  Cause*  of  Accidents."  PB-Z48379,  i« 
available  from  the  National  Technical  Informatioii 
Service.  528S  Port  Royal  Road.  Springfield.  Virginia 
22161.  telephone  (703)  4«7-465a  at  a  coat  of  $12.5a 
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service  rate  in  1979).  As  a  result  of  the 
analjrsis,  the  FHWA  issued  a  final  nde 
which  amended  Part  396  by.  among 
other  things:  (1)  Reducing  tiie  retention 
period  of  certain  inspection,  repair,  and 
maintenance  records;  (2)  requiring  the 
motor  carrier  to  certify  diat  the  ttfems 
listed  on  the  daily  driver  vehicle 
inspection  report  that  would  likely  affect 
the  safety  of  operatioB  af  the  vdiicle 
had  been  repaired;  and  (3)  requiring  that 
the  last  driver  vehicle  inspection  report 
or  a  copy  thereof  be  carried  on  the 
power  unit 

In  response  to  a  petitian  for  a  rule 
change,  the  fHWA  issued  a  NPRM  in 
October  1980  (45  FR  702a^  proposing  to 
amend  Part  396  by  exempting  vehicles 
controlled  by  a  motor  carrier  for  less 
than  30  days  from  the  required  vehicle 
inspection  if  both  caniers  involved  in 
the  lease  are  commonly  controlled  an 
jointly  administer  a  uniform  safety 
program.  Elements  of  the  1980  NiPRM 
were  incorporated  in  the  June  17.  NPRM. 

Comments  to  June  17, 1982  NPRM 

The  FHWA  received  34  comments  in  . 
response  to  its  NPRM  of  June  17, 1982. 
representing  the  views  of  the  following 
groups: 

1.  Union  representatives; 

2.  Trucking  associations; 

3.  Drivers; 

4.  Motor  Carriers; 

5.  Insurance  companies;  and 

6.  Other  interested  parties. 

A  niunbar  of  commenters.  in  their 
discussion  of  the  proposal  to  exempt 
Ughtweight  vehicles  from  the  paperwork 
requirements  of  S  396.3,  made  reference 
to  a  study  entitled  "Fatal  Occupational 
Injuries  '*  which  was  condncteid  by 
Johns  Hopkins  University. 

While  the  study  does  make  small 
mention  of  lightweight  class  vehicles, 
the  reference  is  limited  to  the  increase  in 
risk  to  driven  due  to  lack  of  crash 
protection.  The  study  stated  that  there 
was  increased  driver  risk  due  to  the 
growth  in  the  purchase  of  smaller 
vehicles  by  employers.  This  study  does 
not  suggest  that  lightweight  vehicle 
maintenance  in  general  or  the  group  of 
lightweight  vehicles  subject  to  the 
FHWA's  jurisdiction  specifically,  is 
creating  an  increased  risk  to  drivers  and 
highway  safety. 

It  should  not  be  forgotten  that  the 
proposal  was  merely  to  eliminate  a 
paperwork  requirement  determined  not 
to  be  necessary  from  the  standpoint  of 
highway  safety.  The  requirement  that 
motor  carriers  maintain  their  vehicles  in 
safe  operating  condition  continues  to  be 


■Susan  p.  Baktr,  Tatal  Occupational  Injuries" 
Journal  of  AmericoB  Medical  Association,  13 
August  1962.  p.  602. 


applicaMfe  for  all  commercial  motor 
carriers  wAfget  to  Part  396,  including 
operators  of  lightivei^t  vehideK 
Consequeoilr.  mWA  persomiet  wA 
continue  to  have  the  authority  to  inspect 
motor  vehicles  operated  by  earners 
subject  10  die  FHWA's  jurisdiction.  In 
addition,  netar  caiiiets  ivill  condnne  to 
be  required  to  report  accidents  involving 
lightwei^t  vehicles.  These  accident 
reports  wiH  assist  FHWA  personnel  in 
determiaaig  a  avter  earrier'a 
compliaaee  with  the  mamtenaoce 
requirements  of  Part  396. 

As  stated  in  the  "Snamary"  section  of 
this  rulemaking  action,  the  primary 
purpoae  of  these  rde  changes  is  to 
reduce  the  paperwork  burden  imposed 
upon  the  motor  carrier  industry  and  its 
drivers^  without  compromising  highway 
safety. 

The  raWA  currendy  believes  that 
lightweight  vehicles  do  not  represent 
any  unusual  safety  hoaard.  Generally, 
lightweight  vehicle  ncaads  are  not  given 
priority  review  during  safety 
manageneat  aariita  conducted  Iqr 
FHWA  peiaonndat  the  motor  carrier's 
place  of  business.  While  the  U^tweight 
vdudes  must  currently  meet  the 
recordkeeping  requirements  of  Part  396, 
the  FHWA  cmeBtiy  places  little 
emphasis  in  this  area.  However,  in 
another  rulemakiag  acttoa  (48  FR  14413), 
the  FHWA  has  aaaeHoced  the  initiation 
of  a  general  review  of  aU  lightweight 
vehicle  exemptions.  Until  that  review  is 
completed,  there  are  no  substantive 
reasons  or  evidence  for  subjecting 
lightweight  vehicles  to  the  paperwoik 
requirements  of  {  396.3Cb).  Further,  the 
exemption  is  not  expected  to  adversely 
effect  safety  of  operations. 

Section  396J3  of  the  FMCSR  requires 
a  driver,  following  the  review  of  the  last 
vehicle  inspection  report  (VIR)  required 
to  be  carried  on  the  power  unit,  to  sign 
the  report.  The  signature  is  to 
acknowledge  that  the  driver  has 
reviewed  the  report  and  that  there  is,  on 
that  report,  a  certification  that  the 
required  repairs  have  been  performed. 

A  number  of  commenters  made 
reference  to  the  FHWA's  interpretations 
of  Part  396,  which  were  printed  in  the 
Federal  Register  on  July  la  1980  (45  FR 
46425).  They,  the  commenters,  pointed 
out  that  by  interpretation,  the  FHWA 
eliminated  the  requirement  that  VIR's 
showing  no  defects  be  signed  by  the 
reviewing  driver. 

The  FHWA  is  fully  aware  of  the  1980 
interpretation.  By  this  rulemaking 
action,  however,  the  FHWA  is  codifying 
what  had  previously  been  an 
interpretation  with  limited  circulation. 

Other  commenters  suggested  that  the 
restructuring  of  the  signature 
requirement  as  proposed  in  the  June  17 


NPRM  wonld  lead  to  a  rrdtliau  on 
overall  vehicle  maintenanee  aad  laiaed 
the  apectat  of  employer  abusesL 

We  have  no  data  nor  was  data 
provided  in  response  to  the  NPRM 
which  would  support  the  suggestion  fliat 
the  signature  requirement  intetinetation 
described  in  the  July  la  1980  rndmsl 
Register  has  resulted  in  reduced 
comphance  ivith  die  mniii<|iiiMiin' 
requireoKnts  of  the  FMCSR  or  in  abuses 
by  motor  carriers  of  the  vehicular  safety 
intent  of  Part  30& 

The  FHWA  wishes  to  reemphasize  the 
fact  that  this  modification  of  the 
reviewiag  driver's  signatoaanqBirement 
does  not  change  the  regnlaliaaB 
requiriag  the  preparation  of  the  VIR 
(§  396.11(a))  and  that  corrective  action 
must  be  taken  by  motor  carriers  on 
reported  defects  (i  396.11(c)).  Ihis  rule 
chffiige  merely  eliminates  the 
reqarement  that  VIR's  showing  no 
defeda  he  si^ied  by  the  driver  following 
review. 

The  special  inspection  and 
recordkeeping  requirements  for  vehicles 
leased  less  than  30  days,  as  required  by 
S  396.3(c).  are  being  eliminated.  The 
BMCS  believes  that  requiring  special 
papowork  for  vehicles  leased  less  than 
30  days,  in  addition  to  the  pretrip 
inspection  requirement  of  S  396.13,  is  not 
necessary.  As  stated  in  the  NPRM 
issued  Jane  17, 19fB  f«7  FR  28174). 
"these  leased  vehicles  must  meet  every 
other  inspection,  repair,  and 
maintenance  requirement  imposed  by 
Part  396."  includuig  the  pretrip 
inspection  which  will  continue  as  a 
requirement  under  S  396.13.  It  was  also 
stated  that  "there  is  neither  evidence 
nor  reason  to  believe  that  these  leased 
vehicles  are  likely  to  be  operated  imder 
conditions  that  necessitate  further 
assurances  of  their  safe  condition."  No 
data  has  been  submitted  or  is  known  to 
have  become  available  which  would 
contradict  these  statements.  Further, 
most  vehicles  leased  less  than  30  days 
involve  motor  carriers  who  do  not  have 
appropriate  operating  authority  to 
operate  over  a  certain  portion  of  the 
hauL  Since  those  vehicles  are  usually 
owned  by  carriers  that  are  already 
subject  to  the  inspection,  repair  and 
maintenance  regulations,  eliminating  the 
requirements  of  the  current  §  396.3(c] 
will  negate  the  need  to  inspect  the  same 
vehicle  more  than  once  on  a  single  trip. 

The  trip  lease  mode  of  motor  carrier     • 
operation  involves  the  following  three 
situations: 

(1)  A  for^iire,  certificated  or 
permitted,  motor  carrier  leases  a  vehicle 
from  another  for-hire.  certificated  or 
permitted,  motor  carrier. 
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(2)  A  for-hire  motor  carrier  leases  a 
vehicle  from  a  leasing  company. 

(3)  A  for-hire,  certiBcated  or 
permitted,  motor  carrier  leases  a  vehicle 
from  a  for-hire  exempt  (economically 
exempt)  motor  carrier. 

With  respect  to  motor  carrier  safety  of 
operations  under  situation  (1),  no  special 
concern  arises  because  the  motor  carrier 
lessor  is  required  to  comply  with  the 
FMCSR  and  maintain  the  prescribed 
records  and  documentation,  and  the 
driver  (motor  carrier  lessee)  must 
perform  a  pretrip  inspection  under 
§  396.13. 

Situation  (2)  presents  a  set  of 
circumstances  which  at  first  glance 
could  indicate  a  void  in  the  safety 
system  concerned.  However,  where 
motor  carriers  lease  vehicles  from 
leasing  companies  (who  ordinarily  are 
not  subject  to  the  FMCSR),  the  driver 
(motor  carrier  lessee)  must  perform  the 
required  pretrip  vehicle  inspection  under 
S  396.13  prior  to  accepting  the  vehicle 
for  service.  Furthermore,  as  a  sound 
business  practice,  leasing  companies 
usually  prepare  and  retain  complete 
maintenance  records  for  vehicles. 

The  third  situation  generally  involves 
owner-operators  who,  on  the  outbound 
leg  of  their  trip,  transport  economically 
exempt  commodities  and  on  the  retiun 
leg  of  their  trip,  lease  their  vehicles  to 
certi^cated  or  permitted  for-hire  motor 
carriers.  On  the  surface,  this  situation 
seems  to  be  the  most  tenuous  of  the 
three  situations  presented.  However, 
safety  of  operations  safeguards  do  exist 
and  are  present  at  the  time  the  lease  is 
initiated.  The  driver  (motor  carrier 
lessee)  is  required  by  the  FMCSR  to 
perform  a  pretrip  vehicle  inspection 
under  9  396.13  before  accepting  the 
vehicle  for  service.  If  discrepancies  are 
found  during  the  pretrip  vehicle 
inspection,  those  discrepancies  must  be 
corrected  before  the  motor  carrier  may 
accept  the  vehicle  for  service  in  its 
operation. 

In  any  event,  all  vehicles  leased  for 
less  than  30  days  will  continue  to  be 
subject  to  49  CFR  396  for  the  duration  of 
the  lease  arrangement.  The  driver  of  the 
vehicle  must  prepare  a  vehicle 
inspection  report  at  the  end  of  each  day 
and  any  discrepancies  noted  must  be 
corrected  or  repaired  before  operating 
the  vehicle  again. 

The  FHWA  will  be  able  to  monitor 
overall  compliance  with  the  inspection, 
repair,  and  maintenance  requirements 
tfs  a  result  of  unannounced  roadside 
vehicle  inspections,  the  evaluation  of  a 
motor  carrier's  maintenance  program 
during  the  course  of  management  safety 
audits,  and  the  review  of  a  motor 
carrier's  accident  records. 


A  number  of  commenters,  namely 
Agway,  The  American  Bus  Association, 
The  American  Trucking  Associations, 
Inc.  (ATA),  the  Common  Carrier 
Conference— Irregular  Route  of  ATA. 
the  National  Association  of  Wholesale 
Distributors  and  the  United  Parcel 
Service  suggested  that  the  FHWA 
pursue  additional  areas  of  rulemaking. 
Due  to  the  fact  that  the  additional  areas 
of  rulemaking  proposed  by  these 
commenters  are  beyond  the  scope  of 
this  proceeding,  the  FHWA  finds  it 
necessary  to  defer  any  consideration  of 
the  additional  proposals  until  a  later 
date. 

A  reguJatory  evaluation/regulatory 
flexibility  analysis  has  been  prepared 
and  is  available  for  review  in  the  public 
docket.  A  copy  may  be  obtained  by 
contacting  Mr.  Neill  L  Thomas  at  Uie 
address  provided  above  under  the 
heading  "For  further  information 
contact."  The  FHWA  has  determined 
that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
based  upon  the  evaluation  prepared. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation.  In  a 
continuing  effort  to  reduce  costs 
imposed  upon  the  motor  carrier 
industry,  the  FHWA  is  eliminating 
certain  paperwork  requirements 
associated  with  Part  396.  Although 
certain  paperwork  requirements  have 
been  eliminated,  a  hi^  level  of  care  in 
the  area  of  vehicle  inspection,  repair, 
and  maintenance  remains. 

The  information  collection 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511) 
and  have  been  assigned  OMB  control 
number,  2125-0037. 

List  of  Subjects  in  49  CFR  Part  396 

Motor  carriers.  Motor  vehicle  safety, 
Motor  vehicle  maintenance.  Reporting 
and  recordkeeping  requirements. 

PART  396— {AMENDED] 

In  consideration  of  the  foregoing  and 
under  the  authority  of  49  U.S.C.  304,  49 
U.S.C.  1655,  49  CFR  1.48,  and  49  CFR 
301.60,  the  requirement  contained  in  49 
CFR  396.3  and  396.13  are  amended  as 
follows: 

1.  Section  396.3  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


S  396.3    li 
nralntwmicc 


(c)  Exemption.  The  recordkeeping 
requirements  contained  in  paragraph  (b) 
of  this  section  do  not  apply  to 
lightweight  motor  vehicles,  as  defined  in 
S  390.17  of  this  subchapter. 

2.  Section  396.13(c)  is  revised  to  read 
as  follows: 

S396.13    Drfvwbwpaction. 

(c)  Sign  the  report,  only  if  defects  or 
deficiencies  were  noted  by  the  driver 
who  prepared  the  report  to 
acknowledge  that  the  driver  has 
reviewed  it  and  that  there  is  a 
certification  that  the  required  repairs 
have  been  performed.  TTie  signature 
requirement  does  not  apply  to  listed 
defects  on  a  towed  unit  which  is  no 
longer  part  of  the  vehicle  combination. 

(49  U.S.C.  304:  49  U.S.C.  1655;  49  CFR  1.48  and 
301.60] 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

Issued:  December  9, 1983. 
Kenneth  L.  Pierson, 

Director,  Bureau  of  Motor  Carrier  Safety. 

[FR  Doc.  83-33404  Filed  12-15-83;  8;4S  am| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  654  and  658 

(Docket  No.  3 1 202-232] 

Stone  Crab  Fishery  and  Shrimp 
Fishery  of  the  Gulf  of  Mexico 

Correction 

In  FR  Doc.  83-32589  beginning  on  page 
54821  in  the  issue  of  Wednesday, 
December  7, 1983,  make  the  following 
corrections: 

On  pages  54822  and  54823  in  the 
tables  to  §  654.23(b)(l)(i), 
S  658.23(b)(l)(i)  and  (b)(l)(ii),  the  last 
two  columns  now  labeled  "Loran  chain 
X"  and  "7980  Y"  should  have  been 
labeled  as  follows: 


Loran  chain  7960 

X 
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This  section  of  the  FEDERAL  REGISTER 
contains  nottcas  to  the  pubic  o(  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  mle 
malcing  prior  to     the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 
Rural  EtectrMcatkNt  Administration 
7  CFR  Part  1711 

Eiactric  Loan^  Advance  of  Funds 

aoency:  Rural  Electrification 
Administration.  USDA. 
ACTWN:  Proposed  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to  add  a 
new  part  that  sets  forth  agency  policies, 
procedures  and  requirements  concerning 
the  advance  of  electric  loan  funds.  This 
proposed  rule  restricts  advances  of  loan 
funds  for  facilities  to  those  included  in 
an  REA-approved  Borrower  woric  plan 
and  for  which  insured  loan  funds  have 
been  approved,  or  are  included  in  REA- 
approved  amendments  to  such  work 
plan.  It  implements  provisions  of  the 
loan  contract 

DATE  Public  comments  must  be  received 
by  REA  no  later  than  February  14, 1984. 
ADDRESS:  Submit  written  comments  to 
Charles  R.  Weaver,  Director,  Electric 
Borrowers  Management  Division,  Rural 
Electrification  Administration,  Room 
3342.  South  Building.  U.S.  Department  of 
Agriculture,  Washington  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Charles  R.  Weaver,  Director, 
Electric  Borrowers  Management 
Division,  above  address,  telephone 
number  (202)  382-1900.  The  Draft  Impact 
Analysis  describing  the  options 
considered  in  developing  this  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above  address. 
SUPPlfMENTARY  INFORMATION:  REA 
proposes  to  amend  the  Rural 
Electrification  regulations  by  adding  a 
new  part  and  a  new  section  concerning 
advance  of  electric  loan  funds.  This 
proposed  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291, 
Federal  Regulation.  The  action  will  not 
(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  [2] 


result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment  investment  or  productivity, 
and  therefore  has  been  determined  to  be 
"not  major."  This  action  does  not  fall 
within  the  scope  of  the  Regulatory 
Flexibility  Act  This  program  is  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance  as  10.850,  Rural 
Electrification  Lotms  and  Loan 
Guarantees. 

Background 

Borrowers  have  obtained  some  loan 
funds  for  facilities  not  specifically 
included  in  an  approved  woilc  plan  and 
approved  loan  or  approved  amendment 
to  such  work  plan,  lliis  proposed  action 
would  provide  a  procedure  whereby 
Borrowers  certify  and  REA  verifies  that 
loan  funds  are  ultimately  provided  only 
for  previously  approved  facilities.  The 
proposed  action  would  accompUsh  this 
with  little  burden  on  Borrowers. 

The  proposed  action  would  implement 
provisions  of  the  standard  form  REA 
loan  contract  which  provides,  in  part 
that  the  Borrower  shall  submit 
requisitions  which  shall  be  accompanied 
by  a  statement  in  such  form  and  detail 
as  the  Administrator  shall  prescribe 
setting  forth  the  purposes  for  which  the 
requested  advance  will  be  used.  The 
proposed  action  would  change  the 
requirements  for  advance  of  funds,  set 
forth  in  REA  Bulletin  26-1,  >  "Budgetary 
Control  and  Advfince  of  Electric  Loan 
Funds."  In  addition,  interested  parties 
should  refer  to  REA  Bulletin  20-2.' 
"Electric  Loan  Policies  and  Application 
Procedures."  which  requires  loan 
applications  to  be  based  upon  an 
approved  2  year  work  plan,  and  REA 
Bulletin  60-10.*  "Construction  Work 
Plans.  Electric  Distribution  Systems," 
which  sets  forth  requirements  and 
procedures  with  respect  to  woric  plans. 

The  proposed  rule  would  establish  a 
procedure  that 

1.  Requires  Borrowers  to  certify,  with 
each  request  for  funds  to  be  approved 
for  advance,  that  such  funds  are  for 
purposes  and  facilities  included  in  the 
Borrowers'  REA-approved  work  plans  or 
REA-approved  amendment  and  for 


*  A  copy  of  these  form*  and  pablicationt  may  be 
obtained  by  writing  the  Rural  Electrification 
Administration,  Waihingtoa  D.C  20250. 


whidi  loan  funds  have  been  approved 
and  that  the  amoimt  for  each  purpose  is 
no  more  than  110  percent  of  the  loan 
amount  approved; 

Z  Requires  Borronvers  also  to  provide 
with  each  request  for  funds  to  be 
approved  for  advance  the  following 
(readily  availble]  information  for  eadi 
item  for  which  fimds  are  requested: 

(a)  A  contract  or  work  order  number 
(where  applicable),  and 

(b)  A  work  plan  cross-reference 
identification  to  the  purpose  and  facility; 
and 

3.  Requires  Borrowers  to  immediately 
return  any  funds  advanced  that  exceed 
110%  of  the  loan  amoimt  approved  for 
each  purpose.  The  amoimt  advanced 
and  returned  may  be  subsequently 
requested  by  the  Borrowers  for  REA- 
approved  construction  items. 

REA  would  permit  advances  in  an 
amount  not  to  exceed  110  percent  of  the 
cost  of  the  item  as  set  forth  on  the 
Borrower's  most  recent  form  740c,' 
"Cost  Estimates  on  Loan  Budget  for 
Electric  Borrowers,"  approved  by  REA. 
Experience  has  demonstrated  that  the 
110  percent  factor  is  appropriate  since 
the  constructed  costs  of  items  will 
frequently  vary  bom  the  estimated  costs 
by  10  percent  due  to  uncertainties  in 
cost  factors  and  construction  conditions. 
Hiis  flexibility  in  the  permissible 
amount  of  advance  should  prove 
beneficial  to  the  Borrowers. 

In  addition  to  returning  amotmts 
improperiy  advanced.  Borrowers  would 
be  required  to  send  to  REA  an  amount  to 
reimburse  the  Rural  Electric  and 
Telephone  Revolving  Fund  for  costs 
incurred  as  a  result  of  the  improper 
advances.  The  amoimt  to  be  sent  would 
l>e  determined  by  applying  to  the 
amount  of  the  advance  and  for  the 
period  it  was  outstanding,  the  difference 
between  the  REA  loan  interest  rate  and 
the  most  recent  rate  at  which  REA  sold 
Certificates  of  Beneficiary' Ownership 
(CBO's).  The  formula  set  forth  was 
selected  as  a  reasonable  measure  of 
such  costs  to  the  Government 

List  of  Subjects  in  7  CFR  Part  1711 

Administrative  practice  and 
procedure.  Electric  utilities.  Loan 
programs — energy. 

Therefore,  REA  proposes  to  add  Part 
1711  to  7  CFR  Chapter  XVII  to  read  as 
follows: 
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PART  1711— ELECTRIC  LOANS— 
ADVANCE  OF  FUNDS 


AcnoM:  Proposed  rule. 


i  1711.1 

(a)  Purpose  and  amount  Loan  funds 
will  be  advanced  only  for  construction 
items  which  are  included  in  an  approved 
work  plan  or  approved  amendment 
thereto  evidenced  by  an  approved  form 
740c,*  "Cost  Estimates  and  Loan  Budget 
For  Electric  Borrowers,"  or  an  approved 
amendment  thereto.  Loan  fund  advances 
may  be  requested  in  an  amount 
representing  actual  costs  incurred  but 
not  to  exceed  110  percent  of  the  item 
estimate  shown  on  the  approved  form 
740c  as  amended,  provided  that  total 
advances  requested  shall  not  exceed  the 
total  loan  amounL 

(b)  Certification.  Pursuant  to  the 
applicable  provisions  of  the  REA  loan 
contract  Borrowes  shall  certify  with 
each  request  for  funds  to  be  approved 
for  advance  that  such  funds  are  for 
facilities  in  compliance  with  this  section 
and  shall  also  provide  for  each  item  a 
contract  or  work  order  number  (where 
applicable]  and  a  work  plan  cross- 
reference  identification. 

(c)  Noncompliance.  Where  loan  funds 
are  found  to  have  been  advanced  in 
noncomphance  with  this  rule,  Borrowers 
will  be  required  to  return  the 
appropriate  amount  of  the  advance 
together  with  any  accrued  and  unpaid 
interest  to  REA.  The  Administrator  will 
require  Borrowers,  in  order  to  remedy 
such  noncompliance,  to  pay  an 
additional  amount  equal  to  the  interest 
on  the  funds  advanced  for  the  period 
such  funds  were  outstanding,  calculated 
at  a  rate  equal  to  the  differential 
between  the  REA  loan  interest  rate  and 
the  most  recent  rate  at  which  REA  sold 
Certificates  of  Beneficial  Ownership 
(CBO'8).  While  REA  will  generally 
permit  the  amount  of  advance  returned 
to  be  requested  subsequently  by  the 
borrower  for  REA-approved 
construction  items,  nothing  herein 
contained  shall  be  construed  to  preclude 
the  Government  from  exercising  any 
rights  or  remedies  which  REA  may  have 
pursuant  to  the  loan  contract 

Dated:  November  29, 1983. 
Harold  V.  Hunter, 
Administrator: 

IFR  Doc  83-33«l  Filed  12-15-«;  8:45  ami 
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7  CFR  Part  1729 

Electric  System  Planning  and  Design 

agency:  Rural  Electrification 
Administration,  USDA. 


summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to  revise 
7  CFR  Chapter  XVH,  REA  Regulations, 
by  adding  Subchapter  F.  Electric  System 
Design  and  Construction,  containing 
Part  1729.  Electric  System  Planning  and 
Design.  Sections  1729.6.  Compliance 
with  National  Electrical  Safety  Code. 
and  1729.10.  Permitted  Deviations  fixjm 
REA  Construction  Standards,  are 
covered  by  this  proposed  action. 

This  proposed  action  is  part  of  REA's 
ongoing  effort  to  codify  all  of  the 
agency's  regulations  into  the  Code  of 
Federal  Regulations.  This  action  is 
intended  to  consoUdate  REA's  rules  on 
electric  system  planning  and  design  inta 
a  single,  more  usable  document  This 
action  also  is  intended  to  reduce  the 
paperwork  burden  on  REA  borrowers 
and  consulting  engineering  firms.  This 
would  be  accomplished  by  eliminating 
the  requirement  for  REA  to  grant 
specific  approval  for  deviations  by 
borrower  from  REA  construction 
standards,  under  two  specific 
circimistances. 

DATE  Public  conunent  must  be  received 
by  REA  no  later  than  February  14, 1984. 
AOORESS:  Submit  written  comments  to 
the  Director,  Engineering  Standards 
Division,  Rural  Electrification 
Administration,  Room  1256-S.  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

FOH  FURTHER  INFORMATION  CONTACT 

Mr.  James  C.  Dedman,  Engineering 
Standards  Division,  Rural  Electiification 
Administi-ation.  Room  1263-S,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  2025a  telephone  (202)  362-9086. 
The  Draft  Impact  Analysis  describing 
the  options  considered  in  developing 
this  proposed  rule  and  the  impact  of 
implementing  each  option  is  avaUable 
on  request  from  Mr.  Dedman,  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  of  1936. 
as  amended  (7  U.S.Q  901  et  seq),  the 
Rural  Electiification  Administration 
(REA)  proposes  to  revise  7  CFR  Chapter 
XVU,  REA  Regulations,  by  adding  Part 
1729.  Electric  System  Planning  and 
Design.  This  proposed  action  has  been 
reviewed  in  accordance  with  Executive 
Order  12291.  Federal  Regulations.  The 
action  will  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
(2)  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal  state  or  local 
government  agencies;  or  (3)  result  in 
significant  adverse  effects  on 


competition,  employment  investment  or 
productivity,  and,  therefore,  has  been 
determined  to  be  "not  major."  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.85a 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Background 

The  Rural  Electiification 
Administration  (REA)  maintains 
regulations  pertaining  to  system  design 
and  construction  for  REA  electric 
borrowers.  These  regulations  are 
contained  in  Subchapter  P  of  7  CFR 
Chapter  XVII.  Part  1729.  Electric  System 
Planning  and  Design,  contains  rules, 
policies,  requirements  and  procedures  to 
be  followed  in  the  planning  and  design 
of  electric  distribution  and  transmission 
systems  financed  with  assistance  from 
REA. 

Section  1729.6,  Compliance  with 
National  Electrical  Safety  Code,  requires 
REA  borrowers  to  construct  and  operate 
their  electric  systems  in  accordance 
with  the  latest  effective  edition  of  the 
National  Electrical  Safety  Code  (NESC). 
REA  rules  concerning  the  NESC  have 
been  contained  in  REA  Bulletin  40-7, 
National  Electiical  Safety  Code.  BuUetin 
40-7  historically  has  been  revised,  upon 
the  publication  of  each  new  edition  of 
the  NESC  to  require  REA  borrowers  to 
construct  and  operate  their  systems  in 
accordance  with  that  individual  edition 
of  the  NESC  The  subject  proposed  rule 
would  eliminate  Bulletin  40-7. 

Section  1729.10,  Permitted  Deviations 
from  REA  Construction  Standards,  sets 
out  two  specific  circiunstances  imder 
which  REA  borrowers  may  deviate  from 
REA  construction  standards  without 
being  required  to  seek  specific  approval 
from  REA.  When  required  by  other 
authorities,  borrowers  may  make 
specific  modifications  to  distribution 
line  structures  to  protect  raptors  from 
contact  with  energized  wires.  Also, 
when  necessary,  borrowers  may  modify 
the  standard  transformer  connections  in 
accordance  with  Rule  97D2  of  the  NESC 
List  of  Subjects  in  7  CFR  Part  1729 

Electric  utilities.  Engineering 
standards. 

In  view  of  the  above.  REA  proposes  to 
add  Part  1729  of  7  CFR  Chapter  XVII  to 
read  as  follows: 

SUBCHAPTER  F-CLECTRIC  SYSTEM 
DESIGN  AND  CONSTRUCTION 

Construction 
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PART  172»-ELECTRIC  SYSTEM 
PLANNING  AND  DESIGN 


Subpart  A-B  [RMsrvtd] 

SubfMrt  C-Etoctrfe  SyMMn  DMign 

Sec 

1729Ji    Compliance  with  National  Electrical 

Safety  Code. 
1729.7-172941    [Reserved] 
1729.10    Pennitted  deviations  from  REA 

constniction  standards. 

Autiiarity:  7  VS.C.  9n  et  seq.  and  7  VS.C. 
lazietseq. 

II 

Subparts  A-^  [Reserved] 
Subpart  C—Electric  Systsm  Design 

i1729.S    CowptoiKSwWh  National 
Elaetrieal  Safaty  Cod*. 

(a)  All  borrowers'  new  lines  and 
substations  and  major  modifications  of 
existing  facilities  shall  be  constructed 
and  operated  in  accordance  with  the 
requirements  of  the  National  Electrical 
Safety  Code  (NESC).  The  applicable 
edition  of  the  NESC  shall  be  the  latest 
edition  which  is  effective  in  accordance 
with  the  provisions  of  that  edition. 
Where  local  regulations  or  other  REA 
requirements  are  more  stringent,  those 
requirements  shall  govern. 

(h)  Overhead  distribution  circuits 
shall  be  constructed  with  not  less  than 
the  Grade  C  strength  xequirements  as 
described  in  Section  26.  Strength 
Requirements,  of  the  NESC  when 
subjected  to  the  loads  specified  in  NESC 
Section  25,  Loadings  for  Grades  B,  C. 
andD. 

(c)  Overtiead  transmission  circuits 
shall  be  constructed  with  not  less  than 
the  Grade  B  strength  requirements  as 
described  in  NESC  Section  26. 

§91729.7—1729.9    [Rasarvad] 

91729.10    Parmittad  Davlations  from  REA 
Construction  Standards. 

(a)  Structures  for  Raptor  Protection. 
Standard  distribution  line  structures 
may  not  have  the  extra  measure  of 
protection  needed  in  areas  frequented 
by  eagles  and  other  large  birds  (raptors) 
to  protect  such  birds  from  electric  shock 
due  to  physical  contact  with  energized 
wires'.  Borrowers  who  are  required  by 
Federal,  state,  or  local  authorities  to 
provide  for  raptor  protection  in  the 
design  of  overhead  lines  are  allowed  to 
deviate  from  REA  construction 
standards.  Structures  which  are 
designed  for  raptor  protection  shall  be  in 
accordance  with  Suggested  Practices  for 
Raptor  Protection  on  Powerlines — The 
State  of  the  Art  in  1981,  published  by  the 
Raptor  Research  Foundation,  Inc.  Copies 
may  be  obtained  by  writing  to  Raptor 


Research  Foundation,  Inc.  c/o 
Department  of  Veterinary  Kology, 
University  of  Minnesota.  St  Paul 
Minnesota  55101.  Any  deviation  from 
the  REA  construction  standards  for  the 
purpose  of  raptor  protection  which  is 
not  in  accordance  «vith  tiie  above  report 
must  be  approved  by  REA  prior  to 
construction. 

(b)  Transformer  Neutral  Connections. 
Where  it  is  necessary  to  separate  the 
primary  and  secondary  neutrals  to 
provide  the  required  electoic  service  to  a 
consumer,  the  REA  standard 
transformer  connections  may  be 
modified  in  accordance  with  Rule  97D2 
of  the  National  Electrical  Safety  Code. 

Dated:  December  2. 1963. 
Harold  V.Hunlar. 

Administrator. 

(FK  Doc.  B»-333aB  Flbd  12-U-n:  ft4S  am] 


7CFR  Part  1785 

Loan  Account  Computations, 
Proceduree  and  Poades 

agency:  Rural  Electrification 
Administration.  USDA. 
AcnoN:  Proposed  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  the  agency's  electric  loan 
policies  by  adding  a  new  part  and 
section  to  7  CFR 1700.  The  new  part  will 
cover  loan  account  payments, 
procedures  and  policies  for  electric 
Borrowers.  This  proposed  rule  will 
provide  for  the  automatic  termination  of 
unadvanced  loan  fund  commitments  on 
the  second  basis  date  established  in  the 
note,  generally  4  years.  This  will  help  to 
assure  that  REA's  available  loan  funds 
are  used  effectively  and  efficiently. 
DATE:  Public  comments  must  be  received 
by  REA  no  later  than  February  14, 1984. 
AI>DRES8:  Submit  written  comments  to 
Charles  R.  Weaver,  Electric  Borrowers 
Management  Division,  Rural 
Electrification  Administration,  Room 
3342,  South  Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  All 
written  submissions  made  pursuant  to 
this  action  will  be  made  available  for 
public  inspection  during  regular 
business  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Charles  R.  Weaver,  Director, 
Electric  Borrowers  Management 
Division,  at  the  above  address, 
telephone  number  (202)  382-1900.  The 
Draft  Impact  Analysis  describing  the 
options  considered  in  developing  and 
implementing  the  proposal  is  available 
on  request  from  the  above  office. 


FAIIV  agplMATlOll  Pursuant 
to  the  Rural  Electrification  Act.  as 
amended  [7  U3.C  901  et  seq.)  (Act). 
REA  proposes  to  amend  REA  Bulletin 
20-9,  Loan  Payments  and  Statements  (7 
CFR  Part  1785.16)  omceming  the 
advance  of  loan  fund*.  This  proposed 
action  has  been  issued  in  conformance 
with  Executive  Order  12291.  Federal 
Regulation.  It  will  not  (1)  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  (2)  result  in  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  State  or  local 
government  agencies  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  or  productivity, 
and  therefore  has  been  determined  "not 
malfv." 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act 
This  program  is  listed  in  die  Catalog  of 
Federal  Domestic  Assistance  as  10.8501 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Backgnmnd 

Currendy  REA  insured  loans  for 
constniction  of  electric  facilities  are 
based  on  work  plans  submitted  by 
Borrowers  in  conjunction  with  a  specific 
loan.  Generally,  the  yiork  plans  cover  a 
2  year  constniction  program  for 
distribution  Borrowers  and  a  3  year 
program  for  power  siqiply  Borrowers.  In 
some  cases  Borrowers  have  not  drawn 
funds  committed  under  specific  loans  for 
many  years  after  die  planned 
construction  period.  A  recent  audit 
identified  that  funds  remain  unadvanced 
from  loan  commitments  approved  in 
calendar  year  1979  and  earlier  for  238 
electric  Borrowers.  Approximately  $220 
million  is  unadvanced  on  these  loan 
commitments. 

To  assure  that  available  loan  funds 
are  used  effectively  and  effidendy  REA 
is  proposing  to  terminate  all 
unadvanced  loan  fund  commitments 
automatically  after  the  expiration  of  the 
second  basis  date  established  in  the 
notes  which  will  generally  be  4  years.  A 
basis  date  is  a  specified  time  in  a  note 
as  of  which  the  periodic  installments  are 
computed. 

The  termination  of  unadvanced  loan 
fund  commitments  will  be  automatic  on 
the  date  of  the  second  basis  date.  If  the 
Borrower  demonstrates,  to  the 
satisfaction  of  the  Administrator,  that 
the  committed  funds  are  needed  for 
approved  loan  purposes,  a  basis  date 
extension  may  be  considered. 
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Uat  of  Sabj«:te  ia  7  CFR  Part  17IS 

Administrative  practice  and 
procedure.  Electric  utilities.  Loan 
programs — energy. 

In  view  of  the  above.  7  CFR  Chapter 
XVn  is  amended  by  adding  Part  1785 
and  i  1785.16  to  read  as  foUows: 

PART  178S-LOAN  ACCOUNT 

COMPUTATIONS,  PROCEDURES,  AND 
POLICIES 

Sk. 

1785.1-1785.15    [Reserved] 

1785.16    Basis  dates  and  termination  of 

onadvanced  loan  fund  commitmenta 

electric. 

Authority:  7  U.S.C  901  et  seq.  and  7  U5.C 
lazietseq. 

f17tS.1-1785.15    [nsifwdl 

$1785.18    Basis  dates  and  tsnnlnatiofl  of 
unadvsncad  loan  fund  cowmHmants— 


Termination  of  Loan  Fund  Advances. 
Loan  contracts  between  the  Government 
and  the  Borrower  shall  provide  that  the 
conmiitment  to  advance  loan  funds  shall 
terminate  automatically  on  the  second 
basis  date  of  the  note.  If  the  Borrower 
demonstrates,  to  the  satisfaction  of  the 
Administrator,  that  the  committed  loan 
funds  are  needed  for  approved  loan 
purposes,  a  basis  date  extension  may  be 
considered. 

Dated:  November  25, 1983. 
Harold  V.  Huntai; 

Administrator. 

(raOoc  83-33422  FIM  12-t»-t3:  SMS  ami 
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SMALL  BUSINESS  AOMiNiSTRATION 
13  CFR  Part  120 

Businasa  Loan  Policy  Reguiatlona 

agency:  Small  Business  Administration. 
action:  Proposed  rule. 


summary:  The  proposed  amendment  of 
S  120.5(b)(2)  of  SEA  regulations  (13  CFR 
120.5(b)(2J)  would  not  be  effective  until 
12  months  from  the  date  the  proposed 
regulation  is  published  in  final  form  in 
the  Federal  Register.  The  change  would 
increase  the  capitalization  requirements 
for  all  Subsection  (b)  Lenders  from  the 
current  $500,000  to  $1,00,000.  The  change 
would  strengthen  such  lenders  and 
permit  them  to  lend  to  small  concerns 
more  effectively. 

DATE  Comments  are  to  be  received  on 
or  before  February  14, 1984. 
ADONESa:  Written  comments  should  be 
addressed  to  the  Office  of  Business 
Loans,  Small  Business  Administration, 


1441 L  Street  NW.  Washington.  D.C 
20416. 

NM  FURTHER  RffORMATION  CONTACT: 

Frank  A.  Nicholas,  Director.  Office  of 
Business  Loans,  1441  L  Street  NW., 
Washington,  D.C.  20416.  (202)  653-«6ge. 
•WMfMENTARV  MFORMATION:  Section 
120.5(b)(2)  of  SBA  regulations  would  be 
amended  to  increase  the  capital 
adequacy  and  strength  of  Subsection  (b) 
Lenders  by  raising  the  unimpaired 
capital  and  surplus  requirement  from 
$500,000  \o  $l,00a000.  In  order  to 
alleviate  any  harsh  impact  on  such 
Subsection  (b)  Lenders,  the  effective 
date  of  the  change  would  be  12  months 
after  the  change  is  promulgated  in  final 
form  in  the  Federal  Register.  Tliis  will 
provide  such  lenders  with  adequate  time 
to  increase  their  unimpaired  capital  and 
surplus.  The  increased  capital 
requirement  will  strengthen  such  lenders 
and  will  allow  them  to  be  more  effective 
in  their  lending  to  small  businesses. 

For  the  purpose  of  Executive  Order 
12291,  effective  February  17, 1981,  SBA 
hereby  certifies  that  this  proposed 
amendment  of  its  regulations  would  not 
constitute  a  major  rule  as  defined  by 
section  1(b)  of  the  Executive  Order.  In 
this  regard,  this  amendment  if 
promulgated  in  final  form,  wiH  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more  and  will  not  result  in  a 
major  increase  in  costs  or  prices  for 
consimiers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions  or  have 
significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  There  are  fewer  than  20 
Subsection  (b)  Lenders  and  no 
additional  entities  can  apply  to  become 
such  lenders.  One-half  of  such  lenders 
presently  have  capital  of  $1,000,000. 
In  addition,  SBA  hereby  certifies, 
pursuant  to  section  605(b)  of  the 
Regulatory  Flexibihty  Act  5  U.S.C. 
605(b),  that  this  proposed  amendment  if 
promulgated  in  final  form,  will  not  have 
a  significant  impact  upon  a  substantial 
number  of  small  entities.  This  proposed 
rule  does  not  affect  the  availability  of 
beneifts  to  the  pubhc  or  the  manner  in 
which  SBA  delivers  these  benefits. 

List  of  Subjects  in  13  CFR  Part  120 

Loan  Program — business. 

PART  120-(AMENDEO] 

Notice  is  hereby  given  that  pursuant 
to  authority  contained  in  section  5(b)(6) 
of  the  Small  Business  Act  (15  U.S.C.  631 
et  seq.),  it  is  proposed  to  amend  {  120.5 


of  Chapter  I.  Title  13  of  the  Code  of 
Federal  Regulations  by  revising 
paragraph  (b)(2)  to  read  as  follows: 

1120.5    Oparaltonaofalgliiapartidpanla. 
•        •        •        •        • 

(b)  Special  requirements  applicable  to 
Subsection  (b)  Lenders.  *  •  • 

(2)  Maintenance  of  capitalization.  A 
Subsection  (b)  Lender  shall  maintain  at 
all  times  an  unimpaired  combined  paid- 
in  capital  and  paid-in  surplus  in  an 
amount  not  less  than  $1,000,000  or  ten 
percent  of  the  aggregate  of  such  lender's 
share  of  all  loans  outstanding, 
whichever  shall  be  greater. 

(CaUlog  of  Federal  Domestic  Assistance 
Program  No.  59Jn2  Small  Business  Loans) 

Dated:  November  23, 1983. 
James  C  SandafB. 
Administrator. 

|FR  Doc  tS-Ssasi  road  U-15-Sa:  1:45  m) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  AdmMatratfcm 
14  CFR  Part  39 
[Docket  Na  83-CE-77-AD] 

Airworthiness  Directives;  Beech  33, 35, 
36,  50,  55,  56, 58, 58TC  and  95  Series 
Airpianea 

AGENCY:  Federal  Aviation 

Administration  (FAA)  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD) 
applicable  to  Beech  33.  35,  38,  50,  55,  56, 
58  (except  58P),  58TC.  and  95  Series 
Airplanes  seating  more  than  five 
occupants.  This  AD  would  supersede 
AD  76-^)4-07  and  require  replacement  of 
the  emergency  exit  placard,  mintir 
trimming  of  the  window  latch  and  re- 
location of  the  window  curtain  rod  to 
facilitate  exit  opening  and  passenger 
egress  during  an  emergency.  The  FAA 
has  determined  that  AD  76-04-07  does 
not  assure  proper  operation  of  the 
emergency  egress.  This  proposed  action 
eliminates  conditions  which  may 
prevent  occupants  from  immediately 
opening  and  exiting  through  this  egress 
following  an  aircraft  accident 

DATES:  Comments  must  be  received  on 
or  before  February  5, 1984. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration  Central  Region. 
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Office  of  the  Ragiooal  Ceuasel 
Attention:  Rule*  DedGsl  Na  8»-CE-77- 
AD.  Room  1558. 601  East  12di  Stieet. 
Kansas  City.  Missoari  MKM. 
ran  www  w  —  wie  i  ium  comtaci: 
Larry  Englet,  Aiifraeie  Btandi.  VRdata 
Aircraft  Certi£k»itkm  OfBce.  loom  236. 
Terminal  Builfbig  Z288.  Mid-Continent 
Airport.  Widnta.  Kansas  67200. 
Telephone  (316)  28&-7005. 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  mwHtig  of  the 
propoaed  rule  by  submitting  snch 
written  data,  views  or  argmnoits  aa 
they  may  desire.  Communicatims 
should  identify  the  regulatory  docket  or 
notice  nnmber  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  die  dosing  date  for  comments 
8p>ecified  above  wiU  be  considered  by 
the  AdministEBtor  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
iO  the  li^  of  comments  received.  All 
comments  subaiitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examiBaiioa  by  intnested  persons.  A 
report  sumoariziBg  each  FAA-public 
contact  concerned  mth  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket 

AvailabiHty  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region.  Office  ef  the  Regional  Counsel 
Attention:  Airworthiness  Rules  Docket 
No.  83-CE-77-AD.  Room  155a  601  East 
12th  Street  Kansas  City.  Missouri  64106 

Discussion      i  I 

AD  76-04-07.  Amendment  39-2525  (41 
FR  8336)  Applicable  to  Beech  33. 35,  36. 
55.  56,  58  (except  58P)  and  95  Series 
airplanes  seating  more  than  five 
occupants  requires  inspections  to  verify 
the  installation  of  an  emergency  egress 
placard,  that  the  emergency  exit  rdeaae 
pin  has  a  red  handle  and  that  any 
existing  curtain  rods  are  attached  to  the 
openable  window.  If  discrepencies  art 
found  action,  as  necessary  to  correct 
them,  is  required.  Subsequently  several 
field  inspection  reports  have  been 
received  of  the  emergency  exit  failing  to 
open  during  inspection  when  it  was 
exercised  per  the  instructions  of  the 
placard  required  to  be  installed  by  AD 
76-04-07.  These  instructions  read: 
"EMERGENCY  EXIT  PULL  PIN  PUSH 
WINDOW  OUT'.  Inspections  of 


repiesentative  aiqiianes  thaw  Ihst  some 
emergency  exits  open  in  acoordance 
with  the  existing  placard.  However, 
others  wonld  not  open  uniees  the  latch 
is  lifted  finL  To  provide  adequate 
instmctioiu  for  operattng  the  window 
properfy,  die  placard  shoold  read: 
"EMERGENCY  EXIT  UFT  LATCH- 
PULL  PIN  PUSH  WINDOW  OUT". 

Also  inspections  indicate  die  tab  on 
the  back  (rf  die  handle  assembfy  catches 
on  the  back  of  the  hooks  on  the  window. 
By  trimming  this  tab.  the  exit  will 
function  propeily  if  die  pin  is  polled  and 
the  latch  opened.  In  ad^on.  it  is  still 
necessary  to  assure  that  the  emergency 
egress  release  pin  is  painted  red  and 
any  curtain  installation  does  not  restrict 
egress  when  the  window  is  opened. 

In  view  of  the  foregoing  the  FAA  finds 
that  AD  7B-04-07  was  not  eSective  in 
assuring  satisfactory  emergency  egress 
and  that  additional  acticm  is  necessary 
on  the  aj^iicable  airplanes.  Also  the 
FAA  has  determined  that  action  to 
assure  proper  en^rgency  exit  operation 
should  also  be  made  applicable  to  the  SO 
and  58  TC  Series  airplanes. 

Soace  the  ooa(fitioB  described  herein 
is  likely  to  exist  or  develop  in  odier 
airplanes  of  the  same  design,  the 
proposed  AD  wobM  supersede  AD  76- 
04-07,  require  installatian  of  a 
standardized  placard,  and  continue  in 
effect  other  action  required  by  AD  76- 
04-07  that  is  still  necessary  to  facilitate 
emergency  egress  on  certain  Beech  33. 
35.  36.  Sa  S.  56.  58  (except  SaP).  58TC 
and  95  model/series  airplanes  seatiag 
more  than  five  occupaats.  There  are 
approximately  19.689  airplanes  a&cted 
by  the  proposed  AD.  Labor  and  material 
cost  of  the  praposed  AD  is  estimated  to 
be  $35  per  airplane  for  a  total  cost  of 
$684,114.  Few.  if  aay.  small  entities 
under  die  definitioa  of  the  Regulatory 
Flexibihfy  Act  will  operate  more  than 
one  of  the  affected  aircraft  and  die  cost 
thereof  to  any  one  will  not  be  a 
significaot  amotmL 

List  of  Sidijects  in  14  CFR  Part  38 

Aviation  safefy.  Aircraft 

The  Proposed  AaModment 

Accordingfy.  die  Federal  Aviation 
Administration  proposes  to  amend  39.13 
of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  38.13)  by  adding  die 
following  new  AD: 

Beecli:  Apphes  to  models  and  serial  munbera 
of  33.  3S,  38.  Sa  55.  58  (except  SBP).  58TC 
and  es  series  aiiplanet  fisteid  below  with 
seatiag  capacity  for  more  tlian  five 
occupants. 


E33.  F3&aase3 
E33AandnaA. 


nac_ 


E33Cl 

EX.  fas,  mis.  Has, 

J».K».Wm.H3S. 
P36.S3S.V3S, 
V35TC  VaSA.  V3B*- 

Tcvsaend 

TC 
3b  tno  ^^^ 


A3CTC- 


50 

BSCOM- 


Dso.osoA.osae 

DSOC.aidDSaE. 

E50 

F50 


QSO- 

H50_ 


JSO- 


9&-S6,  tS-MSa. 


9S-CS5.  R426A.  OS6. 
05SA.  ESS.  anS  eSiA. 

g6-aa5BtT4Mi 

SSTC  and  ASSTCw—. 
SSandSSA 


S8TC  and  SSTCA_ 


96.  BBS.  BaSA.  OOSA. 
■ndEBS. 


CO-«t«l 

CE-ias  siLi^i  cB-mm  ce-sm 

CE-BS  and  CE-SMi 


Ci-t 


Ci-ISBu 

o-ias«7.  o-« 
b-ioa6£  o-isaoi  aas 

O-1S00e:and 


E-1 


EA-4 


N-1 

CH-lt 

OH-1 


E-1421:    E-ua 

E-ISitC       E-1«at 

E-«SM[       E-1CI» 

E-iasO;  and  E-ISSt 

E-ISBi 

tASO:     EA4t 
BA-rr.    and 

EA-az. 

H-11. 

^CH-sn. 

DH.S47. 


GH-I  Srau^  B4-7IIL 
m-71 


aH.«4.  aM-s7  smm^  sH-iia, 
HH-iaoami^HH-«4a 

JH-1S0  Smu^  JH-T7S. 

TC-t  SlMi^l  TC-S4S:  TC-3B« 
ICaSit  and  TC-2S41 
TC-3364. 

TC.aSO.  TE-1  Smu^  TE-tlSI 
and  TE-11S1  aaoa^i  TE-ltSOl 

lF-1  Sauii»  TF-n. 

TS.a  Siu»»  TK*. 

TH-1  tBOH^  TH-.IOZB:  m> 
K»  amu^  TH-IOSI;  TH- 
10SI  Umtft  m-ios*  and 
TH-IOSS  Saoa^  TH-IOTSl 

TK-1  tmu^  m-106  and  TK- 
108. 

Tn.2  aaou^i  TD-721. 


Compliance:  Required  as  indicated,  mileas 
already  accomplished  To  sssure  adequate 
emergency  egress  provisions,  witliin  the  next 
100  hours  ttme-in-aerrioe  after  the  effective 
date  of  tills  AO.  accomplish  the  following: 

(a)  Visually  inspect  the  opeoable  window 
installation  located  on  the  side  opposite  tlie 
entry  door  to  detemune: 

1.  That  Bee<l  P/N  tM-6340Sl-61  or 
equivalent  release  pin  has  a  ted  liandle. 

2.  That  any  cartain  bars  and/or  curtains 
installed  are  attached  to  the  openable 
window  and  not  on  the  window  frame  so  ttiat 
they  will  not  restrict  egress  ia  the  event  of  an 
emergency. 

3.  That  the  tab  on  the  ban^  assembly 
does  not  calcfa  on  the  itack  of  the  hooks  on 
the  window. 

(b)  If,  as  the  result  sf  the  inspection 
required  by  Paragraph  (a),  any  defidendea  in 
the  alwve  meationed  requirements  are  noted, 
prior  to  further  fli^it: 

1.  Paint  die  handle  of  die  existing  release 
pin  red. 

2.  BKhet  remove  the  cm^tains  and  curtain 
bars  at  modiiy  die  cartain  installation  by 
attaching  tlie  bers  to  die  openable  window. 

3.  Trim  tab  on  the  back  of  tke  handle 
assembly  aa  required  ao  it  doeant  catch  on 
the  back  of  the  hocdia  on  tlie  window. 

(c)  Replace  e¥iaMng  placard  with  eidier 
Beedi  placard  P/N  sa-S30258-l  (soewcd-on 
type)  or  S8-53Q25B-3  (adhesive  back)  as 
required  which  reads  »m  follows: 

"EMERCTNCY  EXrr  LIFT  LATCH-PULL 
PIN  PUSH  WINDOW  OUT." 


55874 
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Locate  placard  below  openable  window  on 
the  molding. 

(d]  An  equivalent  means  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Aircraft  Certification  Office. 
Federal  Aviation  Administration,  Room  238. 
Terminal  Building  2299,  Mid-Continental 
Airport  Wichita,  Kansas  67209,  telephone 
(316)  289-7000. 

This  AD  supersedes  AD  76-04-07, 
Amendment  39-2525. 

(Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C 
1354(a),  1421  and  1423):  49  U.S.C.  106(g) 
(Revised  Pub.  L  97449,  January  12, 1983):  and 
Section  11.85  of  the  Federal  Aviation 
Regulations  (14  CFR  11.85)). 

Note:  For  the  reasons  discussed  earlier  in 
the  preamble:  The  FAA  has  determined  that 
this  document:  (1)  Involves  a  proposed 
regulation  that  is  not  major  under  the 
provisions  of  Executive  Order  12291,  (2)  is  not 
significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February  28. 
1979)  and  (3)  in  addition,  I  certify  that  under 
the  criteria  of  the  Regulatory  Flexibihty  Act 
this  proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A  draft 
regulatory  evaluation  has  been  prepared  and 
has  been  placed  in  the  public  docket. 

Issued  in  Kansas  City,  Missouri,  on 
November  30, 1983. 
Miuray  E.  Smith. 
Director,  Central  Region. 

(FR  Doc.  83-33428  RIed  12-1S-S3;  8:45  am) 
MtUNG  CODE  4S1&-1VM 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  455 

Trade  Regulation  Rule  Concerning 
Sale  of  Used  Motor  Vehicles 

AOENCV:  Federal  Trade  Commission. 
ACnow:  Invitation  for  public  comment. 


summary:  The  Federal  Trade 
Commission  invites  written  public 
comments  on  16  CFR  5  455.2(c).  455.6 
and  the  Appendix  to  the  Used  Motor 
Vehicle  Trade  Regulation  Rule  (Used 
Car  Rule),  for  the  purpose  of 
determining  whether  such  sections  and 
the  Appendix  should  be  modified  or 
eliminated.  Section  455.2(c)  requires  that 
certain  major  defects  delineated  in 
S  455.8  of  the  rule  must  be  disclosed  if 
known  to  the  dealer.  The  Appendix  to 
the  rule  provides  examples  to  illustrate 
the  concept  of  "knowledge"  for  the 
purposes  of  the  rule.  Under  the  rule, 
known  defects  must  be  disclosed  on  a 
wrindow  sticker  ("Used  Car  Buyers 
Guide")  which  must  be  posted  on  used 
cars  offered  for  sale  to  consumers. 
OATE*  Comments  will  be  accepted 
through  January  16. 1984. 


:  Written  comments  regarding 

16  CFR  455.2(c).  455.6  and  the  Appendix 
to  the  rule  should  be  addressed  to  the 
Secretary.  Federal  Trade  Commission. 
6th  and  Pennsylvania  Avenue.  NW.. 
Washington,  D.C.  20580.  All  comments 
should  be  labeled  "Sale  of  Used  Motor 
Vehicles." 

FOU  FURTHER  INFORMATION  CONTACT. 

Lemuel  Dowdy.  Federal  Trade 
Commission.  6th  and  Pennsylvania 
Avenue,  NW.,  Washington.  D.C.  20580; 
(202)  523-3911. 

SUPPtEMENTARY  INFORMATION:  On 
August  18, 1981,  the  Federal  Trade 
Commission  promulgated  a  final  Trade 
Regulation  Rule  (16  CFR  Part  455) 
concerning  the  sale  of  used  motor 
vehicles.  Pursuant  to  section  21  of  the 
FTC  Improvements  Act  of  1980. 15 
U.S.C.  57a-l  (Supp.  IV  1980),  the  rule 
would  have  become  effective  unless 
each  House  of  Congress  adopted  a 
concurrent  resolution  disapproving  the 
rule  within  the  time  period  provided  in 
the  statute. 

On  May  18, 1982,  the  Senate  passed 
Senate  Concurrent  Resolution  60 
disapproving  the  rule  by  a  vote  of  69-27. 
128  Cong.  Rec.  S5402  (May  18. 1982).  On 
May  26, 1982,  the  House  of 
Representatives,  by  a  vote  of  286-133, 
joined  the  Senate  in  disapproving  the 
FTC  rule.  128  Cong.  Rec.  H2882-«3  (May 
26. 1982).  Pursuant  to  15  U.S.C.  6  57a-l. 
these  actions  constituted  a  veto  of  the 
FTC  rule.  However,  the  concurrent 
resolution  disapproving  the  rule  was 
held  unconstitutional  by  the  Supreme 
Court  on  July  6, 1983,  U.S.  Senate  v.  FTC, 
S.  Ct.  No.  82-395:  U.S.  House  of 
Representatives  v.  FTC.  S.  Ct.  No.  1044. 

Prior  to  the  Congressional  veto, 
several  parties  sought  judicial  review  of 
the  rule  in  the  United  States  Court  of 
Appeals  for  the  Second  Circuit,  Miller 
Motor  Car  Corp..  et  al.  v.  FTC.  2d  Cir. 
No.  81-4144.  Pursuant  to  a  stipulation  by 
the  parties  in  that  proceeding,  the  court 
entered  an  order  permitting  withdrawal 
of  these  cases  pending  Congressional 
consideration  of  the  rule.  The  order 
provided  that  the  petitioners  could 
reinstate  the  cases  twenty  days  after 
any  decision  of  the  Supreme  Court  of  the 
United  States  that  has  the  effect  of 
invalidating  Senate  Concurrent 
Resolution  60.  On  July  26. 1983,  the 
lawsuit  challenging  the  Used  Car  Rule 
was  duly  reinstated. 

On  August  9, 1983,  the  Commission 
determined  that  the  Used  Car  Rule  will 
become  effective  six  months  after  entry 
of  a  judgment  by  the  court  of  appeals 
disposing  of  the  reinstated  petitions  for 
review  in  Miller  Motor  Car  Corp..  supra. 
On  the  same  date,  the  Commission 
determined  to  reexamine  the  rule  in 


accordance  with  the  provisions  of 
Section  18  of  the  FTC  Act.  to  consider 
whether  modifications  are  appropriate. 
Commissioners  Pertschuk  and  Bailey 
voted  against  reconsideration  of  the 
rule,  stating  in  public  separate 
statements  that  they  were  unaware  of 
any  changed  conditions  of  law  or  fact 
that  would  make  such  a  reexamination 
appropriate. 

On  August  16, 1983.  petitioners  in 
Miller  Motor  Car  Corp..  supra,  filed  a 
motion  in  the  United  States  Court  of 
Appeals  for  the  Second  Circuit  seeking 
leave  to  make  additional  oral 
submissions  and  written  presentations 
before  the  Federal  Trade  Commission. 
Pursuant  to  this  motion  and  the 
Commission's  own  August  9, 1983, 
decision  to  reconsider  the  rule,  the 
Commission  entered  into  a  joint 
stipulation  with  petitioners  agreeing  to 
such  a  remand. '  On  September  14, 1983, 
the  United  States  Court  of  Appeals  for 
the  Second  Circuit  entered  an  order 
remanding  the  used  car  rule  proceeding 
to  the  Commission  and  granting  the 
petitioner  in  Mi7/er  Motor  Car  Corp., 
supra  leave  to  make  additional 
submissions. 

The  order  also  required  the 
Commission  to  (1)  reopen  the  record 
with  respect  to  16  CFR  455.2(c)  and 
related  sections  and  any  ether  issues 
which  the  Commission  in  its  discretion 
may  elect  to  consider  pursuant  to 
Notice.  48  FR  36096  (August  9. 1983).  and 
(2)  provide  all  interested  persons  with 
notice  of  this  action  and  an  opportunity 
to  submit  comments  and  rebuttal 
thereto.  Except  for  purposes  of  the 
remand,  the  court  retained  jurisdiction 
over  the  rule.  In  addition,  the  order 
stated  that  the  court  expects  the 
proceedings  on  remand  to  be  completed 
within  nine  months  of  the  date  of  the 
order.  The  petitioners  in  Miller  Motor 
Car  Corp.,  supra,  may  resume  the 
review  proceeding  within  nine  months 
ft-om  the  date  of  the  order. 

Section  A.  Invitation  to  Comment 

Comments  are  sought  on  whether  the 
provision  in  the  used  car  rule  requiring 
dealers  to  disclose  known  defects  (16 
CFR  455.2(c))  and  related  sections  (16 
CFR  455.6  and  the  Appendix  to  the  rule) 
should  be  modified  or  eliminated. 
Comments  on  other  issues  will  not  be 
considered. 

Following  the  close  of  the  comment 
period  the  Commission  will  announce  a 
20  day  period  for  rebuttal  submissions. 
After  the  period  for  rebuttal  submissions 


■  Commissioners  Pertschulc  and  Bailey  dissented 
from  the  Commission's  acquiescence  in  petitioners' 
motion. 
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has  ckMed,  tbe  Commusion  wHl 
determine  if  revisioiu  fhould  be  made  in 
the  rule  with  respect  to  16  CFR  455^c). 
455.6  and  the  Appendix  to  the  rule,  llie  ■ 
CoBmiasion  will  then  publish  a  notice  in 
the  Federal  Begister  of  its  decision. 

SectiwB  B.  Qaestions 

Interested  persons  are  urged  to  submit 
comments,  including,  but  not  limited  to, 
comments  on  the  following  questions 
with  reelect  to  S  455.2tc)  (the 
requirement  that  dealers  disdose  known 
defects).  In  addressing  these  questions, 
particular  emphasis  ^onld  be  placed  on 
information  obtained  (such  as  data 
bearing  on  the  costs  or  benefits  of  the 
rule  or  dianges  in  state  or  local  laws  or 
regulations),  since  die  closing  of  the 
record  in  the  original  rulemaldng 
procee(fing,  August  31, 1977. 
Commenters  may  also  submit  their 
views  on  matters  of  policy  concerning 
the  laiown  defects"  disclosure 
provision  as  to  which  no  previous 
opportunity  to  submit  comments  has 
been  provided.  Comments  should 
indScate  by  number  which  question(s) 
are  being  addressed. 

1.  Is  it  necessary  for  die  Commission 
to  require  the  disclosure  of  "known 
defects,"  by  rule,  in  order  to  protect 
consimiers  against  the  sale  of  used  cars 
with  undisclosed  defects  known  to  the 
dealer?  Are  state  laws  adequate  to 
provide  consomen  with  effective 
redress?  Is  the  Commission's  authority 
to  prosecute  unfair  or  deceptive 
practices  imder  Section  5  of  the  Federal 
Trade  Commission  Act.  through  case  by 
case  adjudications,  adequate  to  police 
the  marketplace  against  dealers  who 
engage  in  a  pattern  or  practice  of 
deceptive  sales  of  cars  with  known 
defecte? 

2.  Does  the  known  defects  disclosure 
provision  benefit  consumers  and,  if  so, 
do  the  beneBts  outweigh  the  costs  of 
complying  with  this  provision? 

3.  How  will  dealers  change  their 
business  practices  in  response  to  the 
provisions  requirhig  disclosure  of  known 
defects? 

4.  What  will  be  die  effect  of  die 
"known  defects"  disclosure  provision  on 
the  prices  of  used  cars  sold  by  dealers 
and  the  prices  which  new  car  dealer* 
will  allow  for  trade-ins? 

5.  Is  the  dealer's  obligation  to  disclose 
known  defects  easy  to  understand?  Is 
the  "reasonable  person"  standard  used 
in  9  455.2(c)  sufficiendy  specific  to 
enable  dealers  to  understand  their 
obligations  under  the  rule?  Is  the 
Commission's  deBnition  of  "defect"  in 

§  455.1(b)(g)  sufficiently  specific  to 
enable  dealers  to  understand  their 
obligations  under  the  rale?  What 
specific  revisions  to  the  rule  would 


make  the  rufe  easier  for  deafers  to 
understand? 

6.  Does  the  window  sticker  format 
mandated  for  disclosure  of  known 
defects  under  the  rple  provide 
information  to  consumers  in  a  useful 
and  understandable  manner?  What 
specific  revisions  in  format  or  wording 
would  improve  its  abilitj  to  do  so? 

List  af  Subjects  in  IB  CFR  Part  4S 

Motor  Vehifdes.  Trade  practices. 
hf  directioB  of  the  Cwnmisirtnii  * 

k>CX<7Ws^> 

Separate  Statement  of  Commisakmer 
Calvaoi 

I  am  voting  to  seek  public  comaient  on 
the  "known  defects"  provisions  of  the 
Used  Car  Rule  because  it  is  a^ 
tmderstanding  that  the  order  issued  by 
the  United  States  Court  erf  Appeals  fm 
the  Second  Circuit  in  Miller  Motor  Car 
Corp.  T.  FTC  *  requires  the  Comoiission 
to  reopen  the  record  with  respect  to 
these  sections  of  the  Rule.  I  have  not, 
however,  had  an  opportunity  to  acquaint 
myself  with  the  record  or  the  issues  in 
this  proceeding,  and  therefore  have  not 
formed  an  opinion  an  the  merits  of  the 
provisions  on  which  we  are  soliciting 
comments. 
[TTiriir  n  rtMnnhrtn  n  n  *mt^ 


COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parti 

Notification  of  Pending  Legal 


agency:  Commodity  Futures  Trading 

Commission. 

ACTKMt  Proposed  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  is  proposing  and 
soliciting  comments  upon  certain 
amendments  to  iU  Rule  1.6a  17  CFR  1.60 
(1983).  The  proposed  amendments 
would  require  futures  commission 
merchants  ("FCMs")  to  provide  the 
Commission  with  certain  limited 
information  pertaining  to  material  legal 
proceedings  involving  the  FCMs  or  their 
principals,  and  to  notify  the  Commission 
should  any  such  principals  be 
indemnified  by  an  FCM  for  any 
liabilities  arising  out  of  sudh  legal 
proceedings.  In  addition,  the  proposed 
amendments  would  lessen  the  reporting 
burden  cuirendy  imposed  by  the  rule 


upon  contract  markets  concerning  the 
types  of  infonsation  to  be  leported  to 
the  Commisaion.  Fiaally.  the 

aigwf4nMmt«  iMnilH  rmmnu»  mwrant 

i  1.60(c)  which  requires  contract 
markets  to  aretify  the  CoaunissioB  of 
legal  proceediogs  known  to  be 
coateaqilated  against  dieai  by  other 
governmental  authorities. 

DATCS:  lAWtten  comments  on  the 
proposed  amendmentB  to  f  l^Maaetbe 
received  by  the  Cammission  on  ar 
before  laoaary  Ifl.  UB4. 

ADDRBMc  Written  cumiuents  sltoaw  be 
sent  to  OainiHidity  Putiaes  IVedng 
CommissioB.  2033  K  Street  NW, 
WasnmgtoB.  D.C  205B1.  Attention: 
Office  irf  die  Secretariat 


FOH  RmTNER  I 

David  R.  Merrill.  Assistant  General 

Counsd.  Office  (rf  the  General  Counsd. 

Comnuxfity  Futures  Tra(&ig 

Commission  .  2033  K  Street  NW.. 

WasUngton.  D£.  205BL  Teiqibane  (202) 

254-088a 


'  Commissiooei  i^rtichak  disientiaS' 
*  Not.  Sl-«44  eta  (2d  Or.  SepL  14. 1983). 


rAWY  WrOWATOH  On 

January  12. 1977.  die  Commission 
adopted  Rule  i  1.60  winch  requires 
contract  markets  to  notify  the 
Commiaaian  of  certain  material  legal 
proceedings  (42  FR  262B).  la  partioilai; 
the  rule,  among  other  diingB.  reqnires 
that  the  Coan^ssian  be  provided  with 
copies  of  rnmphints  and  an  sawn  \fx 
other  responses  thereto)  filed  ia  any 
material  legal  proceeding  in  adudi  a 
contract  market  or  any  of  its  ofBcers. 
directors  or  other  officials  is  tev(rived 
(9 1.60  (a)  and  (b)).  Ccmtract  markeU  are 
also  reqiared  by  the  rule  to  notify  die 
CommissicHi  of  any  proceedings  known 
to  the  contract  maiket  to  be 
contemplated  against  it  by  other 
govenunental  authorities  (9  \JBO{c\). 
Hnally.  the  rule  reqnires  contract 
maAe\»  to  notify  the  Commission  if  any 
officer,  director  or  other  official  of  the 
contract  market  is  to  be  indemnified  by 
the  contract  mariiet  for  any  amounts 
paid  as  setdements,  judgments,  fines  or 
penalties  in  legal  proceedings  brou^t 
against  such  persons  of  the  kind 
required  to  be  reported  to  the 
Cammission  (9  1^60(d)}. 

As  noted  when  the  rule  was  originally 
promulgated,  the  Commission  has  been 
entrusted  by  Congress  with  the 
administration  and  enforcement  of  the 
Commodity  Exchange  Act  ("Act").  Legal 
proceedings  instituted  by  private  parties 
or  other  governmental  authorities  may 
affect  the  Commissicm's  efforts  in  this 
regard.  The  interpretation  of  the 
responsibilities  imposed  by  the  Act  on 
contract  markets  and  their  officials  and 
on  FCMs  and  their  piincqials  is.  of 
course,  of  primary  importance  to  the 
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Commission  in  its  efforts  to  establish 
and  administer  a  uniform  regulatory 
scheme  in  this  area.  And.  to  the  extent 
that  private  or  public  actions  may  affect 
the  regulatory  standards  of  the 
Commodity  Exchange  Act  the 
Commission  is  interested  in  the 
development  of  judicial  interpretations. 
This  interest  has  become  particularly 
critical  with  the  increased  number  of 
private  rights  of  action  cases  pending  in 
the  judicial  system  as  a  result  of  the 
Supreme  Court's  decision  in  Merrill 
Lynch,  Pierce.  Fenner  and  Smith  v. 
Curmn.  456  U.S.  353  (1982),  and  the 
recent  enactment  of  Section  22  in  the 
Act,  7  U.S.C.  25  (1982).  The  Commission, 
therefore,  may  wish  to  participate,  as 
amicus  curiae,  or  to  intervene,  where 
important  questions  of  law  are  raised  in 
legal  proceedings  involving  contract 
markets  or  FCMs.  In  addition,  and 
notwithstanding  any  desire  to 
participate  in  such  proceedings,  the 
Commission  has  a  contkiuing  interest  in 
maintaining  oversight  of  the 
development  of  the  general  body  of 
evolving  case  law  which  may  have 
direct  bearing  on  the  Commission's 
administrative  opinions  interpreting, 
and  actions  brought  to  enforce,  the  Act. 

In  order  more  effectively  to 
accomplish  these  objectives  while  at  the 
same  time  relieving  some  of  the 
reporting  burdens  currently  imposed  by 
the  rule,  the  Commission  is  now 
proposing  certain  amendments  to  {  1.60. 
Specifically,  the  Commission  is 
proposing  to  amend  S  1-60.  to  require 
FCMs  to  submit  certain  information  to 
the  Commission  concerning  material 
legal  proceedings  to  which  the  FCM  is  a 
party.  Similarly,  the  Conunission  is 
proposing  to  amend  {  1.60  to  require  an 
FCM  to  submit  to  the  Commission 
information  concerning  material  legal 
proceedings  instituted  against  a  person 
who  is  a  principal  of  the  FCM  (as  that 
term  is  defined  in  S  3.1  of  the 
Commission's  regulations)  and  arising 
from  conduct  in  such  person's  capacity 
as  a  principal  which  alleges  violations 
of  the  Act  or  any  rule,  regulation  or 
order  thereunder,  or  otherwise  alleges  a 
breach  of  a  duty  or  obligation  owned  by 
such  a  principal  under  state  statutory  or 
decisional  law.  This  proposed  provision, 
to  be  denominated  as  S  1.60(d), 
corresponds  to  current  S  1.60(b)  (which 
is  proposed  to  be  redesignated  as 
9  1.60(c))  and  imposes  certain 
requirements  upon  contract  markets  to 
report  material  legal  proceedings 
involving  their  officers,  directors  or 
other  officials. 

Concerning  the  information  to  be 
submitted.  S  1.60(a)  currently  requires 
that  complaints  and  answers  (whether 


or  not  formally  characterized  as  such)  in 
material  legal  proceedings  be  furnished 
to  the  Commission  by  contract  markets. 
The  Commission  seeks  to  amend 
8  l.e0(a)  to  lessen  the  reporting  burden 
on  contract  markets  by  deleting  the 
requirement  that  copies  of  answers  be 
furnished  to  the  Conunission.  The 
proposal  would  have  the  party  furnish 
the  Commission  with  copies  of  decisions 
on  the  merits  of  material  legal 
proceedings  and  any  notices  of  appeal 
or  petitions  for  review  filed  concerning 
such  decisions.  The  Commission  is  also 
proposing  a  new  9  1.60(b)  which  would 
require  futures  commission  merchants  to 
furnish  the  Commission  with  copies  of 
any  notices  of  appeal  or  petitions  for 
review  they  file  or  receive  along  with 
the  decisions  on  the  merits  that  were  the 
basis  of  the  appeal  or  petition.  Pursuant 
to  proposed  new  9  1.60  (c)  and  (d). 
contract  markets  and  futures 
commission  merchants,  respectively, 
will  be  required  to  report  information  of 
the  type  enumerated  in  proposed  9  1-60 
(a)  and  (b)  concerning  material  legal 
proceedings  instituted  against  officers, 
directors  or  other  officials  of  contract 
markets  or  against  principals  of  futures 
conmiission  merchants.  "The  terms 
"notice  of  appeal"  and  "petition  for 
review"  in  9  160  (b)  and  (d)  are 
employed  in  the  broad  sense  to  assure 
that  the  Commission  receives  notice  of 
all  decisions  for  which  review  is  sought 
whether  by  a  judicial  or  an 
administrative  proceeding  (other  than  a 
proceeding  before  the  Commission). 

While  the  Commission,  at  this  time,  is 
proposing  to  require  futures  commission 
merchants  to  notify  the  Coimmission  of 
material  legal  proceedings  in  which  they 
or  their  principals  are  involved  only 
when  such  proceedings  reach  an 
appellate  stage,  the  Commission 
nevertheless  wishes  to  make  clear  that 
it  has  an  interest  in  such  matters  at  the 
trial  level  when  important  questions  of 
law  are  raised.  As  a  result  and 
notwithstanding  the  limited  reporting 
requirements  of  proposed  9  1.60  (b)  and 
(d),  the  Commission  encourages  futures 
commission  merchants  who  may 
become  involved  in  such  proceedings  to 
advise  the  Commission  of  these 
proceedings  as  early  as  possible  to 
enable  the  Conunission  to  consider 
participation  at  the  tiial  level.  With 
appropriate  voluntary  notification,  the 
Commission  may  be  able  to  avoid  the 
burden  of  expanding  9  1-60  to  require 
FCMs  to  formally  report  on  all  pending 
cases. 

CurrenUy  9  1.60(c),  as  noted  above, 
generally  requires  contract  markets  to 
notify  the  Commission  of  any 
proceedings  known  to  the  contract 


market  to  be  contemplated  against  it  by 
governmental  authorities  other  than  the 
Commission.  While  the  Commission  has 
a  legitimate  interest  in  being  appraised 
of  such  impending  proceedings,  (42  FR 
2628),  the  Commission  now  believes  that 
the  requirements  of  current  9  1.60(c) 
may  be  impracticable  and  is  therefore 
proposing  to  relieve  contract  markets  of 
this  burden. 

Section  1.60(d).  in  its  current  form, 
requires  contract  markets  to  notify  the 
Commission  if  exchange  officials  are  to 
be  indenmified  for  any  liabilities  arising 
out  of  legal  proceedings  required  to  be 
reported  to  the  Commission  under 
9  1.60.  In  promulgating  this  provision, 
the  Commission  referred  to  an  opinion  it 
published  in  1976.  that  concluded  that  it 
would  be  against  public  policy  for 
contract  markets  to  idemnify  their 
officials  in  situations  involving 
violations  of  Section  6b  of  the  Act  (41 
FR  29474,  July  16. 1976),  and  thus 
expressed  its  need  to  be  advised  when 
contract  market  officials  were  to  be 
indemnified  for  liabilities  arising  out  of 
official  conduct  (41  FR  37598,  September 
7, 1976).  Further,  the  Conunission  also 
noted  that  it  would  be  equally  against 
public  policy  for  an  FCM  to  indemnify 
its  officers,  partners,  directors  or  other 
officials  for  fines  or  civil  penalties 
imposed  pursuant  to  certain  provisions 
of  the  Act  (41  FR  29475).  Accordingly, 
and  in  light  of  the  fact  that  9  1.60  is 
proposed  to  be  amended  to  require 
FCMs  to  inform  the  Commission  of 
material  legal  proceedings  against  their 
principals  for  official  conduct  the 
Conunission  is  also  proposing  to  amend 
9  1.60(d)  (which  is  proposed  to  be 
redesignated  as  9  1.60(e))  to  require 
FCMs  to  notify  the  Commission  if  any  of 
their  principals  are  to  be  indemiufied  for 
liabilities  arising  out  of  such 
proceedings  irrespective  of  whether  the 
decision  which  established  the  liabiUty 
is  appealed.  H 

Certain  conforming  amendments  are 
proposed  to  be  made  to  current  9  1.60(e) 
(which  is  proposed  to  be  redesignated 
9  1.60(f))  as  a  result  of  the  above- 
described  proposed  amendments.  In 
addition  to  deleting  references  to 
documents  required  to  be  submitted  to 
the  Commission  by  current  9  1.60(c),  a 
new  effective  date  (30  days  after 
publication  in  final  form  of  amendments 
to  this  rule)  will  be  included.  Thus 
FCMs,  who  are  to  be  newly  covered  by 
the  rule,  would  be  provided  ten  days 
fi-om  that  date  to  submit  to  the 
Commission  documents  required  by 
9  1.60  concerning  legal  proceedings 
pending  on  that  date.  Thereafter  FCMs 
would  submit  to  the  Commission,  within 
5  days  from  the  filing  or  receipt  of  a 
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notice  of  appeal  or  petition  for  review,  a 
copy  of  such  notice  of  appeal  or  petition 
for  review,  as  well  as  a  copy  of  the 
decision  to  which  it  relates.  Contract 
markets  would  be  permitted  10  days 
after  the  initiation  of  a  legal  proceeding 
to  furnish  a  copy  of  the  complaint  to  the 
Commission;  10  days  after  issuance  to 
furnish  copies  of  decisions  to  the 
Commission;  and  5  days  bom  the  filing 
or  receipt  of  a  notice  of  appeal  or 
petition  for  review  to  furnish  a  copy 
thereof  to  the  Commission.  Information 
concerning  indemnifications  required  by 
5  1.60(e)  to  be  submitted  to  the 
Commission  would  need  to  be 
transmitted  within  10  days  of  the  date 
upon  which  the  contract  market  or  FCM 
determined  to  indemnify  its  official  or 
principal. 

Section  1.60(f)  will  continue  to 
exclude  fivm  the  definition  of 
"material,"  any  legal  proceeding  where 
the  only  relief  sought  is  a  money 
judgment  for  less  than  $15,000.  No 
formal  definition  of  a  "material  legal 
proceeding"  is  proposed.  Just  as  with  the 
original  promulgation  of  S  1-60,  the 
Commission  continues  to  believe  that, 
as  a  practical  matter,  the  determination 
of  what  litigation  is  "material"  can  only 
be  made  on  a  case-by-case  basis  and 
that,  initially,  it  should  be  made  by  the 
contract  market  or  FCM  involved.  The 
Commission  reiterates  that  it  is  still 
interested  in  being  notified  of  all  t3rpes 
of  proceedings  (42  FR  2628).  Thus,  the 
Commission  believes  it  is  in  the  public 
interest  to  receive  notification  of  both 
civil  or  criminal  proceedings,  at  the  trial 
or  appellate  level,  whether  in  state  or 
federal  court  or  before  an  administrative 
agency  or  body).  Accordingly,  Rule 
S  1.60  will  continue  to  encompass 
allegations  relating  to  the  Commodity 
Exchange  Act  but  also  the  antitrust 
laws,  and  suits  instituted  not  only 
against,  but  also  by,  contract  markets 
and  FCMs,  as  well  as  any  proceedings 
that  would  imperil  the  financial  ability 
of  a  contract  market  or  FCM  to  operate. 
The  Commission  would,  however,  be 
interested  in  receiving  further  comment 
on  the  types  of  legal  proceedings  which 
should  be  considered  "material." 

Certification  Under  Regulatory 
Flexibility  Act 

Adoption  of  these  proposed 
amendments  to  §  1.60  would  not  appear 
to  affect  a  substantial  number  of  small 
firms.  The  amendments  require  that 
FCMs  provide  the  Commission  with 
certain  limited  information  pertaining  to 
material  legal  proceedings  in  which  Uiey 
or  their  principals  are  involved,  and  that 
contract  markets  provide  the 
Commission  with  copies  of  decisions 
rendered  in  such  cases  in  which  they  or 


their  officials  are  involved  and  with 
copies  of  notices  of  appeal  or  petitions 
for  review  filed  concerning  such 
decisions.  Additionally,  the  proposed 
amendments  would  lessen  the  reporting 
burden  currently  imposed  by  the  rule 
upon  contract  maricets  by  relieving  them 
of  the  obligation  of  transmitting  to  the 
Commission  copies  of  answers  filed  in 
such  proceedings  and  of  informing  the 
Commission  of  legal  proceedings  known 
to  be  contemplated  against  them.  The 
Commission  has  previously  defined 
"small  entity"  for  purposes  of  the 
Regulatory  Flexibility  Act  so  as  not  to 
include  contract  mariiets  or  FCMs 
registered  with  the  Commission  (47  PR 
18618,  April  30, 1982).  The  Commission, 
therefore,  does  not  believe  these 
amendments  to  §  1.60  will  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  firms  which  could 
be  considered  small  entities  for 
purposes  of  the  Regulatory  Flexiblity 
Act. 

Accordingly,  pursuant  to  Section  3(a) 
of  the  Regulatory  Flexibility  Act  Pub.  L 
96-^54. 94  StaL  1168  (5  U.S.C.  605(b)). 
the  Chairman,  on  behalf  of  the 
Commission,  certifies  that  these 
amendments  to  9  1-60,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Paperwoil(  Reduction  Act 

The  Conmiission  has  submitted  to  the 
Director  of  the  Office  of  Management 
and  Budget  ("OMB").  pursuant  to  the 
provisions  of  the  Paperwoiic  Reduction 
Act  (44  U.S.C.  Chapter  35),  an 
explanation  and  details  of  the 
information  collection  and 
recordkeeping  requirements  which 
would  be  necessary  to  implement  these 
proposed  amendments  to  §  1.60. 

Interested  members  of  the  public  may 
obtain  a  complete  copy  of  the 
information  collection  proposals  relating 
to  the  proposed  amendments  contained 
herein  by  contracting  Joseph  Salazar  at 
(202)  254-9735.  Persons  wishing  to 
comment  on  the  Paperwork  Reduction 
Act  implications  of  these  amendments 
are  asked  to  send  a  copy  of  their 
comments  to  Mr.  Salazar  at  the 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  D.C.  20581,  and  to  the  OMB 
Desk  Officer  for  the  agency,  Robert 
Veeder,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  Washington, 
D.C.  20503. 

list  of  SubjecU  in  17  CFR  Part  1 

Notification  of  pending  legal 
proceedings.  Reporting  and 
recordkeeping  requirements. 


PART  1-{AMENDED] 

In  consideration  of  the  foregoing,  the 
Commission,  pursuant  to  authority 
contained  in  Section  8a(5)  of  the 
Commodity  Exchange  Act  as  amended. 
7  U.S.C  12a(5)  (1976).  hereby  propows 
to  revise  i  1.60  of  Part  1  of  Ouipter  1  of 
Title  17  of  the  Code  of  Federal 
Regulations  to  read  as  foUowK 

il.60    Pendhig  l*9ri  precMdbtga. 

(a)  Every  contract  market  shall  submit 
to  the  Commission  copies  of  the 
complaint  any  decision  on  the  merits 
(whether  or  not  wholly  dispositive),  any 
notice  of  appeal  or  petition  for  review 
filed  concerning  such  decisions  and  such 
further  documents  as  the  Commission 
may  thereafter  request  filed  in  any 
material  legal  proceeding  to  vdiich  ttie 
contract  market  is  a  party  or  tis  property 
or  assets  is  subject 

(b)  Every  futures  commission 
merchant  shall  submit  to  the 
Commission  copies  of  any  decision  on 
the  merits  (whedier  or  not  wholly 
dispositive)  for  which  a  notice  of  appeal 
or  petition  for  review  has  been  filed,  the 
notice  of  appeal  or  petition  for  review 
cmd  such  further  documents  as  the 
Commission  may  thereafter  request  filed 
in  any  material  legal  proceeding  to 
which  the  futiu^s  commission  merchant 
is  a  part  or  its  property  or  assets  is 
subject 

(c)  Every  contract  market  shall  submit 
to  the  Commission  copies  of  the 
complaint  any  decision  on  the  merits 
(whether  or  not  wholly  dispositive),  any 
notice  of  appeal  or  petition  for  review 
filed  concerning  such  decisions  and  such 
further  documents  as  the  Commission 
may  thereafter  request  filed  in  any 
material  legal  proceeding  instituted 
against  any  officer,  director,  or  other 
official  to  the  contract  market  arising 
from  conduct  in  such  person's  capacity 
as  a  contract  market  official  and 
alleging  violations  of  (1)  the  Act  or  any 
rule,  regulation,  or  order  thereunder  (2) 
the  constitution,  bylaws  or  rules  of  the 
contract  market  or  (3)  the  appUcable 
provisions  of  state  law  relating  to  the 
duties  of  officers,  directors,  or  other 
officials  of  business  organizations. 

(d)  Every  futiu^s  commission 
merchant  shall  submit  to  the 
Commission  copies  of  any  decision  on 
the  merits  (whether  or  not  wholly 
dispositive)  concerning  which  a  notice 
of  appeal  or  petition  for  review,  and 
such  further  documents  as  the 
Commission  may  thereafter  request  filed 
in  any  material  legal  proceeding 
instituted  against  any  person  who  is  a 
principal  of  the  futures  commission 
merchant  (as  that  term  is  defined  in 
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S  3.1(a)  of  this  chapter)  arising  {rom 
conduct  in  such  person's  capadty  a^  a 
principal  of  the  hitures  commissien 
merchant  and  alleging  violaticms  of  (1) 
the  Act  or  any  rale,  regulation,  or  order 
thereunder;  or  (2)  provisions  of  state  law 
relating  to  a  duty  or  obligation  owed  by 
sudi  a  principal 

(e)(1)  Every  contract  market  shaU 
notify  the  Commission  of  any  officer, 
director  or  other  official  of  the  contract 
market  is  to  be  indemnified  by  the 
contract  market  for  any  amounts  paid  as 
setdements  or  judgments  or  amounts 
paid  as  fines  or  penalties  in  any  legal 
proceeding  referred  to  in  paragraphs  (a) 
and  (c)  of  this  section. 

(2)  Every  futures  commission 
merchant  shall  notify  the  Commission  if 
any  principal  of  the  futures  commission 
merchant  (as  that  term  is  defined  in 

§  3.1(a)  of  this  chapter)  is  to  be 
indemnified  by  the  futm^s  commission 
merchant  for  any  amounts  paid  as 
settlements  or  judgments  or  amounts 
paid  as  fines  or  penalties  in  any  legal 
proceeding  referred  to  in  paragraphs  (b) 
and  (d)  of  this  section  whether  or  not  a 
notice  of  appeal  or  petition  for  review 
has  been  filed  concerning  any  decision 
rendered  in  the  proceeding. 

(3)  The  notification  required  by 
paragraphs  (e)(1)  and  (e)(2)  of  this 
section  shall  include  information 
regarding  the  nature  and  amount  of  any 
such  indemnification  and  a  brief 
statement  explaining  the  reasons  why 
the  official  or  principal  is  to  be 
indemnified  for  such  Uabilities. 

(f)  AD  documents  required  by  this 
section  to  be  submitted  to  the 
Commission  shall  be  mailed  via  first- 
class  to  the  Commission's  headquarters 
office  in  Washington,  D.C..  Attenti<MK 
Office  of  the  General  Counsel.  AH 
documents  required  by  this  section  to  be 
submitted  to  the  Commission  as  to 
matters  pending  on  the  effective  date  of 

this  section  ( .  1983).  shall  be 

mailed  to  the  Commission  within  10 
days  of  that  effective  date.  Thereafter. 
all  complaints  required  by  this  section  to 
be  submitted  to  the  Commission  by 
contract  markets  shall  be  mailed  to  the 
Commission  within  10  days  after  the 
initiation  of  the  legal  proceedings  to 
which  they  relate,  all  decisions  required 
to  be  submitted  by  contract  markets 
shall  be  mailed  within  10  days  of  their 
date  of  issuance,  all  notices  of  appeal 
and  petitions  for  review  required  to  be 
submitted  by  conti-act  markets  shall  be 
mailed  within  5  days  of  the  filing  or 
receipt  by  the  contract  market  of  the 
notice  of  appeal  or  petition  for  review; 
and  all  decisions,  notices  of  appeal  and 
petitions  for  review  required  to  be 


submitted  by  futures  commission 
merchants  shall  be  mailed  within  5  days 
of  the  filing  or  receipt  by  the  futures 
commission  merchant  of  the  relevant 
notice  of  appeal  or  petition  for  review. 
All  docimients  required  by  paragraph  (e) 
of  this  section  to  be  submitted  to  the 
Commission  shall  be  mailed  to  the 
Commission  within  10  days  after  the 
contract  market  or  futures  commission 
merchant  determines  to  indemnify  an 
official  or  principal  as  provided  in 
paragraph  (e)  of  this  section.  For 
purposes  of  in  paragraph  (a),  (b),  (c)  and 
(d)  of  this  section,  legal  proceedings  are 
not  "material"  if  the  only  relief  sought  is 
a  money  judgment  for  less  Uian  $15.00a 

Issued  in  Washingtoa  D.C.,  on  December 
12, 1983,  by  the  Commission. 
Jane  K.  Stockey. 
Secretary  of  the  Commission. 

[FR  Doc  83-33453  Filed  12-15-83: 1:45  am\ 
HLUNO  COOC  oet-oi-n 


DEPAfmiENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
[LR-«-73] 

Interest  on  Obligations  of  a  State, 
Territory,  Etc 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Withdrawal  of  notice  of 
proposed  rulemaking. 


summary:  This  document  withdraws  the 
notice  of  proposed  rulemaking  relating 
to  obligations  issued  on  beha&  of 
governmental  units  which  was 
published  in  the  Federal  Register  for 
February  2. 1976  (41  FR  4829).  It  was 
determined  that  this  notice  be 
withdrawn  in  light  of  the  public 
comments  received  thereon  and  in  light 
of  the  additional  guidance  provided  in 
the  recently-published  Revenue 
Procedure  82-26. 

ADDRESS:  Enquiries  to:  John  A.  Tolleris 
of  the  Legislation  and  Regulations 
Division.  Office  of  die  Chief  Counsel 
Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW..  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-^294). 

SUPPI^MENTARV  INFORMATION: 

Background 

This  document  withdraws  a  notice  of 
propose  rulemaking  that  would  amend 
§  1.103-1  to  provide  rules  under  which 
authorities  which  are  not  governmental 


units  may  (issue  governmental 
obligations  on  behalf  of  such  units.  The 
notice  was  published  in  the  Federal 
Register  for  February  2, 1976  (41  FR 
4929).  A  large  number  of  comments  were 
received,  and  a  pubhc  hearing  was  held 
on  April  26, 1976.  After  consideration  of 
the  comments  it  has  been  determined 
that  this  notice  be  withdrawn. 
Accordingly,  prior  revenue  rulings 
relating  to  entities  issuing  obligations  on 
behalf  of  a  State  or  local  governmental 
unit  such  as  Rev.  Rul.  57-187. 1957-1 
C.B.  65.  Rev.  Rul.  60-248. 1960-2  CR  35 
(as  modified  by  Rev.  Rul.  82-56, 1982-1 
C-B  17).  and  Rev.  Rul.  63-2a  1963-1  C.B. 
24,  are  not  superseded  and  continue  to 
form  the  primary  source  of  guidance  on 
this  question.  See  also  Rev.  Proc.  82-26. 
198^-1  C.B.  476. 

The  effective  date  of  the  proposed 
regulations  provided  issuers  the  option 
of  applying  the  proposed  rules  to  issues 
on  or  after  February  2, 1976. 
Accordingly,  the  Internal  Revenue 
Service  will  continue  to  permit  the 
application  of  the  proposed  regulations, 
hereby  withdrawn,  to  issues  issued  on 
or  after  February  2, 1978,  and  before 
February  14, 1983.  at  die  option  of  die 
issuer.  In  general,  it  is  exfwcted  that 
issuers  meeting  the  standards  described 
in  the  notice  of  proposed  rulemaking 
will  also  meet  the  standards  of  the 
revenue  rulings.  To  ensure  this  result  in 
all  cases,  however,  the  option  provided 
in  the  notice  of  proposed  rulemaking  is 
preserved.  Issuers  that  may  have  relied 
on  the  notice  standards  are  thereby 
provided  a  60-day  period  to  consider 
whether  they  qualify  as  "on  behalf  of 
entities  under  the  standards  in  effect 
without  regard  to  the  option  provided  by 
the  notke. 

Drafting  Informadon 

The  principal  author  of  this  document 
is  John  P.  MacMaster  of  the  Legislation 
and  Regulations  Division,  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
officers  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  preparing  this  document. 

The  proposed  amendments  to  26  CFR 
Part  1,  relating  to  obligations  of  a  State. 
Territory,  etc.,  published  in  the  Federal 
Register  for  February  2, 1976  (41  FR 
4829),  are  hereby  wiUidrawn. 

Roscoe  L.  Egger.  Jr.. 

Commissioner  of  Internal  Revenue. 

(FR  Doc.  83-33538  Hied  12-lS-SS:  8:45  am] 
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ENVIRONMEHTAL  PROTECTION 
AGENCY       ,  I 

40CFRPaftt& 
[A-f-fRL  2490-1] 

Approval  and  Promulgalion  Of  Air 
OuaMy  Imptamantation  Plana;  Laaaan 
County,  CaMbmia 

.aoency:  Environmental  Protection 
Agency  (EPA). 

ACnouc  Notice  of  proposed  rulemaking. 


summary:  Part  C,  Subpart  1.  of  the 
Clean  Air  Act  requires  each  State 
Implementation  Man  (SIP)  to  include  a 
program  for  preconstruction  review  of 
new  and  modified  major  stationary 
sources  in  attainment  areas.  Lassen 
County  adopted  Prevention  of 
Significant  Deterioration  (PSD) 
regulations  to  satisfy  these  requirements 
on  November  17, 1982.  These  regulations 
were  officially  submitted  as  a  SIP 
revision  on  December  29. 1982.  In  this 
notice,  EPA  is  proposing  to  approve 
these  revised  regulations. 

The  EPA  invites  public  comments  on 
whether  these  regulations  should  be 
approved,  disapproved,  or  conditionally 
approved,  especially  with  respect  to  the 
requirements  of  Subpart  1  of  Part  C  and 
Section  110  of  the  Clean  Air  Act 
DATES:  Comments  may  be  submitted  up 
to  ]{muary  16, 1984. 

AOORESSES:  Comments  may  be  sent  to: 
Regional  Administrator,  Attn:  Air 
Management  Division,  Air  Operations 
Branch,  New  Source  Section, 
Environmental  Protection  Agency. 
Region  9,  215  Fremont  Street,  San 
Francisco.  CA  94105. 

Copies  of  the  Rules  and  EPA's 
Associated -Evaluation  Report  are 
available  for  public  inspection  diuing 
normal  business  hours  at  the  EPA 
Region  9  office  at  the  above  address  and 
at  the  following  locations: 
California  State  Air  Resources  Board. 

Public  Information  Office.  1102  Q 

Street,  Sacramento.  CA  95814 
Lassen  County  APCD.  175  Russel 

Avenue.  Susanville,  CA  96130 

FOR  FURTHER  MFORMATKM  CONTACT: 

Williard  M.  Chin,  New  Source  Section, 
Air  Operations  Branch,  Air  Management 
Division,  Environmental  Protection 
Agency,  Region  9:  (415)  974-7649. 
SUPPLEMENTARY  INFORMATION: 

Background 

PSD— Subpart  1  of  Part  C  (Sections 
160  to  169)  of  the  Clean  Air  Act  contains 
requirements  for  PSD  in  areas  which  are 
designated  either  attainment  or 
unclassified  for  any  of  the  criteria 
(Section  109)  pollutants.  The  PSD 


requirements  apply  to  these  attainment 
pollutants  and  also  regulate  the  non- 
criteria  poOutants  covered  under 
Sections  111  and  112  of  the  Act  The 
entire  Lassen  County  is  designated 
attainment  for  all  criteria  pollutants. 

EPA's  detailed  regulations  for  PSD 
programs  are  conta^ied  In  40  CFR  51.24. 
"Prevention  of  Significant  Deterioration 
of  Air  Quality."  Presently,  EPA  is 
administering  die  PSD  program  in  the 
Lassen  County  under  the  federal  PSD 
pennitting  regulation.  40  CFR  52.21. 
When  PSD  regulations  for  the  Lassen 
County  are  approved,  the  federal 
regulation  40  CFR  52.21  will  be 
rescinded  as  applicable  for  the  County, 
with  the  exception  noted  below,  and  ttie 
PSD  program  will  be  administered  by 
the  local  Districts. 

To  be  approved  by  EPA  a  PSD 
program  must  require:  (1)  The 
application  of  "Best  Available  Control 
Technology"  (BACT)  to  new  or  modified 
major  stationary  sources;  (2) 
demonstration  by  the  applicant  diat  the 
increased  emissions  in  the  area  affected 
by  the  new  or  modified  source  will  not 
violate  any  National  Ambient  Air 
Quality  Standard  (NAAQS)  or  the 
applicable  air  quality  increments;  and 
(3)  protection  of  any  Class  I  areas, 
where  less  air  quahty  deterioration  is 
allowed. 

Description  of  RegulatioDS 

Lassen  County  APCD  adopted  the 
PSD  Rule  developed  by  the  California 
Air  Pollution  Control  Officer 
Association  (CAPCOA)  and  the 
California  Air  Resources  Board. 

The  Rules  were  submitted  to  EPA  by 
the  Governor's  designee  as  SIP  revisions 
on  December  29, 1982. 

The  following  specific  Rules  in 
Regulation  VI,  New  Source  Siting  are 
addressed  by  this  notice: 

Rule  6.1 — ^Applicability 

Rule  6.2 — Exemption 

Rule  6.3 — Delinitiona 

Rule  6.4 — Requirement* 

Rule  6.5— Administrative  Requirements 

Rule  6.6— Calculations 

Rule  6.7 — Power  Plants 

Rule  6.8 — Cogeneration  and  Resource 

Recovery 
Rule  6.9 — Air  Quality  Impact  Analysis 

Evaluaticm 

EPA  has  evaluated  the  regulations 
listed  above  to  determine  whether  they 
satisfy  all  of  the  criteria  for  a  PSD 
pennitting  program.  EPA  believes  that, 
with  the  exception  of  the  items 
described  below  and  in  the  Evaluation 
Report,  the  Lassen  Rule  satisfies  EPA's 
requirements.  The  Rule  will  require 
preconstruction  review  of  the  sources 
which  would  be  subject  to  the  federal 


guidelines  and  require  BACT  and  air 
quality  protection  in  a  manner 
consistent  widi  EPA's  PSD  requirements 
(40  CFR  51.24).  The  Rule  also  contains 
adequate  guidelines  and  procedures  for 
the  administration  and  enforcement  of 
the  PSD  program. 

A  detailed  discussion  and  evaluation 
of  the  Lassen  Rule  is  contained  in  EPA's 
Evaluaticm  Report  (availaUe  at  the 
locations  listed  in  the  Aooneaaca 
section  of  diis  notice). 

EPA's  review  of  die  Rule  did  identify 
some  deviations  from  EPA  requirements. 
Rules  revisions  wilt  be  required  to 
resolve  die  following: 

(1)  The  Rule  does  not  specify  a  date 
for  calculating  net  emission  increases. 

(2)  The  Impact  Table  cannot  be  used 
under  certain  circumstances. 

(3)  Ijingiiage  changes  are  needed  to  be 
consistent  widi  the  CAPCOA  rule.  The 
dianges  should  address  sections:  6:4g 
(Class  I  Protection),  6:5C  (Renew  of 
Increment  Consumption).  6:9  (replace 
effective  stack  hei^t  widi  actual^  9c3p 
(Net  Emission  Increase).  6:^  3  (Location 
of  OffseU  and  Offset  Ratios).  6:8a 
(Calculation). 

In  addition,  there  are  other  issues 
including  monitoring,  source 
information,  calculation  of  actual 
emissions  reductions.  Qass  I  areas, 
increment  protection  and  fugitive 
emissions. 

With  cooperation  between  the 
California  Air  Resources  Board  and  die 
District,  clarification  has  been  reached 
on  these  issues:  a  method  to  analyze 
increment  consumption.  EPA  retention 
of  authorify  for  resource  recovery  and 
cogeneration  projects,  actual  emission 
decreases  provide  the  same  health  and 
welfare  impact  as  the  increase  from  the 
change  and  assurance  that  die  P^ 
baseline  is  as  stringent  as  federal 
requirements. 

The  District  will  make  a  commitment 
to  EPA  diat  Regulation  VL  Rule  &1  will 
not  exempt  federally  defined  major 
sources  or  major  modifications  from 
meuidated  permit  requirements. 

Pnqmsed  Action 

EPA  proposes  to  approve  the  Lassen 
Ride  submitted  on  December  29, 1982,  if. 
the  major  problems  described  in  the 
Evaluation  Report  are  remedied  or 
resolved.  The  Rule  would  be  approved 
under  both  Section  110  and  Subpart  1  of 
Part  C  (PSD)  of  die  Clean  Air  Act 
Because  State  law  exempts 
Congeneration  and  Resource  Recovery 
sources  fit>m  Federal  regulations,  EPA 
proposes  to  retain  permitting  authorify 
for  such  sources  which  are  major  under 
EPA's  regulations  and  would  cause 
increment  violations.  EPA  proposes  this 
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action  because  the  District  does  not 
have  the  authority  to  override  the  State 
laws  and  thus  is  required  to  permit  these 
sources  even  when  PSD  requirements 
are  violated. 

If  EPA  approves  the  Rules  it  will  also 
rescind  40  CFR  52.270  for  the  Lessen 
County  for  most  sources.  40  C3=R  52.270 
gives  EPA  authority  to  regulate  and 
permit  PSD  sources  in  Lassen  County. 
The  one  exception  would  be  for 
cogeneration  and  resources  recovery 
sources,  as  explained  above,  where  EPA 
proposes  to  retain  authority. 

Under  Executive  Orda  12291.  today's 
action  is  not  major.  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  [OMB]  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
EPA  response  are  available  for  public 
inspection  at  the  locations  listed  in  the 
ADDRESSES  section  of  the  notice.  Under  5 
U.S.C  Section  605(b),  the  Administrator 
has  certified  that  SIP  approvals  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

List  of  Sulqects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations,  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbon. 

Aothority:  Sec.  110, 129. 160  to  169  and 
301(a),  Qean  Air  Act  as  amended  (42  U  S  C 
7410,  7429.  7470  to  7479,  and  7601(a)). 

Date:  September  9, 19B3. 
lohnWlsab 

Acting  Regiomil  Administrator. 

(FR  Doc  M.«33«  RM  U-U-M: »«  •■] 


40CFRPart61 
[AH-FRL  2489-4] 

National  Emission  Standards  for 
Hazardous  Air  Poflutants;  Proposed 
Standards  for  InorgMiic  Arsanic 

AOENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Reopening  of  public  comment 
period. 


summary:  The  period  for  receiving 
written  comments  on  the  proposed 
national  emission  standards  for 
inoi<ganic  arsenic  is  being  reopened. 
EPA  is  extending  the  public  comment 
period  in  response  to  several  requests  to 
do  so. 

DATE:  Comments  must  be  postmarked 
on  or  before  January  31, 1984. 
ADDRESS:  Comments  should  be 
submitted  (in  duplicate  if  possible)  to: 


Central  Docket  Section  (LE-131).  U.S. 
Environmental  Protection  Agency,  410  M 
Street  SW,  Washington.  D.C.  204ea 
Specify  the  following  Docket  Numbers: 

A-83-40    (fi^Araenic  and  Low-Arsenic 

Copper  Smelters 
A-63-8    Glau  Kianufacturing  PlanU 
A-83-0    Secondary  Lead 
A-63-10    Cottoo  Cina 
A-83-11    Zinc  Oxide 
A-«3-23    Primary  Zinc,  Primary  Lead, 

Arsenic  Chemical  Manufacturing 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  L  Ajax  Chief,  Standards 
Development  Branch.  Emission 
Standards  and  Engineering  Division 
(MD-13).  Environmental  Protection 
Agency,  Research  Triangle  Park,  N.C 
27711.  telephone  (919)  541-5578. 
SUPPLEMENTARY  INFORMATION:  On  June 
5, 1980.  EPA  listed  inorganic  arsenic  as  a 
hazardous  air  pollutant  under  Section 
112  of  the  Clean  Air  Act  On  July  20. 
1963,  EPA  proposed  standards  in  the 
Federal  Register  (48  FR  33112)  for  the 
following  categories  of  inorganic 
arsenic:  high-€irsenic  primary  copper 
smelters,  low-arsenic  primary  copper 
smelters,  and  glass  manufacturing 
plants.  EPA  identified  other  categories 
of  sources  emitting  inorganic  arsenic; 
but.  after  careful  study,  determined  that 
the  proposal  of  standards  for  these 
categories  of  sources  was  not 
warranted.  These  categories  of  sources 
are  primary  lead  smeltera,  secondary 
lead  smelters,  primary  zinc  smelters, 
zinc  oxide  plants,  cotton  gins,  and 
arsenic  chemical  manufacturing  plants. 

The  public  comment  period  for  the 
proposed  standards  was  scheduled  to 
end  on  September  30, 1983.  In  an  August 
22. 1983.  Federal  Register  notice.  EPA 
extended  the  end  of  the  comment  period 
to  December  10, 1983.  EPA  has  now 
received  several  requests  to  allow 
additional  time  for  written  comments  on 
the  proposed  standards  to  be  submitted 
beyond  the  December  10  deadline.  The 
United  Steelworkers  of  America 
(USWA)  has  advised  EPA  that  in 
cooperation  with  several  environmental 
organizations,  they  are  devising  a 
control  strategy  that  they  plan  to 
recommend  for  inclusion  in  the 
standards  for  high-arsenic  primary 
copper  smelters.  The  only  existing 
smelter  in  the  high-arsenic  category  is 
the  ASARCO  smelter  in  Tacoma, 
Washington.  The  USWA  has  asked  that 
EPA  make  available  the  Agency's 
revised  modeling  results  for  the  Tacoma 
smelter  that  are  now  being  finalized,  as 
discussed  below,  and  allow  additional 
time  afterwards  for  the  public  to  review 
the  results  and  submit  comments.  The 
Natural  Resources  Defense  Council 
subsequently  joined  the  USWA  in  this 
request. 


The  results  of  the  modeling  will  be 
made  available  about  the  first  of 
January  1984.  Additional  documentation 
for  the  modeling  will  also  be  placed  in 
the  public  docket  at  that  time.  To  allow 
the  pubUc  additional  time  to  prepare 
comments  on  these  results  and  other 
aspects  of  the  proposed  standards,  EPA 
is  reopening  the  pubUc  comment  period 
until  January  31, 1984. 

A  principal  element  upon  which  the 
proposed  standards  for  the  ASARCO- 
Tacoma  smelter  was  based  is  the  results 
of  an  ambient  dispersion  model  and  the 
associated  estimates  of  exposure  to 
arsenic  in  the  Tacoma  area.  However, 
as  discussed  in  the  Federal  Register 
notice  of  proposal,  there  were 
fundamental  uncertainties  in  the 
dispersion  modeling  and  in  the  inputs  to 
the  model,  such  as  emission  rates  for  the 
various  arsenic  emission  sourees  at  the 
smelter.  Therefore,  as  described  in  the 
preample  to  the  proposed  rules,  EPA  is 
continuing  to  refine  its  estimates  of 
areenic  emissions  from  the  ASARCO- 
Tacoma  smelter,  performing  improved 
dispersion  modeling,  and  evaluating 
additional  controls  that  could 
potentially  reduce  arsenic  emissions 
below  the  level  achievable  with  BAT  as 
proposed.  The  progress  on  each  of  these 
steps  is  discussed  below. 

Refinement  in  Emission  Estimates  Since 
Proposal 

Since  proposal  of  the  standards,  EPA 
has  refined  its  estimate  of  both  low- 
level  fugitive  emissions  and  process 
emissions  vented  through  the  565-foot 
tall  main  stack.  EPA  has  revised  its 
estimates  of  fugitive  emissions  fixim  the 
No.  4  converter  at  ASARCO-Tacoma 
based  on  emission  test  results.  The 
estimates  of  fugitive  emissions  from  the 
No.  1  and  No.  2  converters  have  been 
revised  based  on  visual  observations  by 
EPA  personnel. 

New  information  about  other  sources 
of  fugitive  emissions  at  the  ASARCO- 
Tacoma  smelter  has  been  obtained  by 
EPA  and  contractor  personnel  during 
extensive  inspections  of  the  smelter  this 
past  summer.  Potential  sources  of 
fugitive  areenic  emissions  not  identified 
by  EPA  at  proposal  have  been  evaluated 
and  emission  estimates  have  been 
made.  Emission  estimates  made 
previously  have  been  reviewed.  It 
should  be  stressed,  however,  that 
fugitive  emissions  from  these  other 
sources  at  the  smelter  are  not  directly 
measurable:  EPA's  estimates  are  based 
on  visual  observation  and  engineering 
judgment  and  are,  therefore,  still  subject 
to  significant  imprecision. 

To  refine  the  estimate  of  arsenic 
emissions  from  process  emissions 
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vented  throng  the  main  stack.  EPA 
conducted  aniMkm  tource  testing  in 
September  1963.  The  operation  of  the 
smelter  was  closely  monitwed  to  assure 
that  testing  was  conducted  while  the 
smelter  was  operating  normally.  The 
test  results  were  carefully  evaluated  and 
are  considered  to  be  valid. 

Refined  arsenic  emission  estimates  for 
fugitive  and  main  stack  sources  were 
announced  in  a  press  release  on 
October  20, 1983.  by  EPA's  Region  X 
office  and  are  availiable  in  the  public 
docket 

Improved  Dispersion  Modeling.  As 
indicated  in  the  Fadenl  Ragbrter  notice 
of  proposal  the  dispersion  model 
analysis  used  by  EPA  before  proposal  to 
predict  air  quality  in  the  vicinity  of  the 
ASARCO-Tacoma  smelter  was  limited 
in  its  ability  to  simulate  the  actual 
operation  of  the  smelter,  the  terrain 
around  the  smelter,  meteorological 
conditions,  and  other  factors.  That  these 
limitations  could  lead  to  significant  error 
was  confirmed  by  comparing  ambient 
arsenic  concentrations  predicted  by  the 
model  to  values  actually  measured  at 
monitoring  sites  around  the  smelter. 
This  comparison  showed  that  the  model 
predicted  concentrations  about  an  order 
of  magnitude  greater  then  those  actually 
measured. 

Following  proposal  EPA  undertook 
work  to  improve  the  dispersion 
modeling  results  for  the  ASARCO- 
Tacoma  smelter.  A  sophisticated  model 
was  selected  and  tailored  specifically  to 
simulate  the  operation  of  the  smelter, 
including  the  frequent  production 
curtailments  that  occur  to  avoid 
exceedances  of  the  ambient  air  quality 
standards  for  sulfur  dioxide.  In  addition, 
the  best  available  information  on 
emissions,  meteorology,  and  other 
factors  crucial  to  performing  dispersion 
modeling  were  obtained  and  input  to  the 
model.  The  modeling  results  will  be 
finalized  ivithin  a  few  weeks,  and  will 
be  available  about  the  first  of  January 
1984.  Hiese  results  and  additional 
documentation  on  the  new  modeling  will 
be  placed  in  the  dockets  available  for 
pubUc  inspection  at  EPA's  Region  X 
office  in  Seattle  and  at  EPA 
headquarters  in  Washington,  D.C. 

After  completing  development  of  the 
model  EPA  plans  to  use  the  model  as  a 
tool  to  help  evaluate  the  effecta  of 
various  control  scencuios  for  arsenic 
emissions  on  ambient  concentrations 
and  exposure  levels  around  the  smelter. 
The  Administrator  will  consider  the 
results  of  this  evaluation  in  making  his 
final  decision  on  the  standards  for  the 
ASARCO-Tacoma  smelter. 

Evaluation  of  Additional  Controls  for 
Arsenic.  As  described  in  the  Federal 
Register  notice  of  proposal  EPA 


r'nnniri  fwrthsr  inrnsMgitiiin  lu  iJunllfji 
controls  that  could  pideitfaBy  nduce 
fugitive  arsenic  emissiaiis  at  ttie 
ASARCO-Tacoma  smelter.  This  has 
been  done.  During  extensive  inqwctions 
of  die  ASARCO-Tacoma  smelter,  EPA 
and  contractor  personnel  ot>s«rved  on  a 
daily  basis  tfw  process  operatioos.  the 
control  equiiment  perfonnanoe,  and  the 
woriier  operathig  and  housdceqring 
practices.  Based  on  these  obsarvatioos 
EPA  has  identified  control  measures 
that  could  be  instituted,  in  addition  to 
installing  air  curtain  secondary  hoods 
on  the  converters,  that  could  reduce 
fugitive  arsenic  emissions  from  the 
smelter.  Based  on  this  and  on  comments 
received  at  the  public  hearings  and  in 
writing.  EPA  has  developed  a  list  of 
specific  control  measures  to  be 
considered  in  the  development  of  the 
final  standards. 

The  additional  control  measures 
currently  being  considered  are 
presented  below: 

Equ^Mnent 

A.  Reverberatory  Smelting  Furnaces. 
1.  Install  leak-ti^t  covers  on  pig  iron 
charging  ports. 

2.  Install  leak-tight  cover  cm  bath  level 
measurement  porL 

3.  Upgrade  hood  design  and  operation 
to  achieve  at  least  90  percent  capture 
efficiency  for  hoods  over  calcine 
charging  porta. 

4.  Upgrade  hood  design  and  oipetBAtm 
to  achieve  at  least  90  percent  capture 
efficiency  for  hoods  over  slag  tapping 
porta  and  launders. 

B.  Arsenic  Plant  1.  Install  dust-tight 
conveyor  system  for  transfer  of  raw  dust 
bxsm  the  bunkers  to  the  Godfrey  roaster 
charge  hoppers. 

2.  Install  solid  refractny  arch  on  each 
Godfii«y  roaster. 

3.  Install  water-cooled  screw 
conveyor  system  for  transfer  of  hot 
calcine  itom  roaster  deck  on  each 
Godfrey  roaster. 

4.  Install  pneumatic  conveyor  system 
for  transfer  of  calcine  from  Godfrey 
roaster  water-cooled  screw  conveyors  to 
Herrschoff  roasters  or  to  railcar  loading 
station. 

5.  Install  enclosure  around  the  kitchen 
pulling  areas.  Ventilate  space  within  the 
enclosure  to  a  control  device. 

C  Chemical  Plants.  1.  Install 
pneumatic  conveyor  system  for  transfer 
of  white  dust  bma.  chemical  plant 
electrostatic  precipitators  to  enclosed 
storage  bin  located  at  arsenic  plant 

Work  Practioes 

The  company  will  prepare  and  submit 
for  approval  by  EPA  or  the  delegated 
authority  agency  a  detailed  plan 
describing  the  inspection,  maintenance. 


and  hiwBteiipiiig  wwk  practicea  the 

of  Ihe  ftOowiiig  olHeeliveK 
1.  No  iDGamdattoo  of  naterial  havfa« 


an 


greater  than  2 


JwHUatfaeplant 
boundaries  outside  of  a  dast-tight 
endoaare. 

2.  Immediate  dean-ep  of  sajr  spflled 
material  having  an  arsenic  content 
greater  than  2  percent 

3.  Regular  scheduled  maintenanee  of 
all  smriter  process,  conveying,  and 
emission  control  equqiment  to  mfaimfay 
equipment  malfunctions. 

4.  Regular  taispection  of  all  smelter 
process.  conve]ring.  and  emission 
control  equipment  to  ensure  ttie 
equipment  is  operating  pr(q>eriy.  Hie 
inspection  procedure  shall  be  performed 
at  least  once  per  shift  in  each  smelter 
department  For  each  smelter 
department  a  prescribed  inspection 
route  shall  be  followed  by  the  inspector 
so  diat  die  inspector  observes  eadi 
IHece  of  equipment  The  Inspector  shall 
document  the  operating  status  of  each 
piece  of  equipment 

If  the  inspector  finds  malfunctions  or 
damaged  equipment  the  inqiector  will 
immediately  report  the  situation  to 
smelter  supervisory  persomd. 

5.  Repair  of  maUunctioniug  or 
damaged  equi|mient  identified  to 
smelter  supervisory  personnel  will  begin 
as  soon  as  personnel  can  be  made 
available.  llf  personnel  qualified  to 
perform  the  wmk  necessary  to  complete 
the  repair  are  not  available  at  the 
smelter  when  needed,  the  personnd  will 
be  called  to  work.  If  the  malfunctioning 
or  damaged  equipment  afiiecto  process 
operations  involving  material  having  an 
arsenic  content  greater  than  2  percent 
the  affected  operations  will  be  shut 
down  until  the  equipment  is  repaired. 


Reqajis 


rt 


During  the  pubUc  hearings  for  the 
proposed  standards,  the  State  of 
Washington  and  others  recommended 
that  EPA  ctMisider  an  ambient 
monitoring  requirement  to  ensure  the 
proper  implementation  of  arsenic 
emission  control  measures  at  the 
Tacoma  smelter.  EPA  is  investigating  an 
ambient  monitoring  requirement  as  a 
means  of  assessing  control  technology 
performance. 

Reopwnhig  of  the  PuMfc  CoaMnent 


As  discussed  eariier,  the  resulta  of  die 
modeling  related  to  the  ASARCO- 
Tacoma  smelter  are  now  being  finalized 
and  will  be  made  available  airaut  the 
first  of  January  1984.  Additional 
documentation  for  this  modeling  will 
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also  be  placed  in  the  public  docket  at 
that  time.  In  order  to  allow  time  for  the 
public  to  review  these  results  and 
prepare  comments  on  them  andother 
aspects  of  this  rulemaking,  EPA  is 
reopening  the  public  comment  period 
until  January  31. 1984. 

Dated  December  8. 1863. 

|OMphA.Caoaa. 

Assistant  AdminJatrator  for  Air  and 
Radiation. 


(FltDDC. 


FlladU-l»«;lD4Saa| 


Notices 


This  section  at  the  FEDERAL  REGISTER 
contains  docunent*  o«Mr  Vwn  nilM  or 
proposed  niss  ttwi  ara  applcibto  to  »» 
puMc.  No«08s  of  hearings  and 
investigalions.  commillse  maeNngs,  agency 
dedakms  and  rulngs.  dotogalions  of 
authority,  filing  of  petitions  and 
appications  and  agency  statements  of 
organization  and  functions  we  examples 
of  documents  appealing  In  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Office  of  ttM  Secretary 

Privacy  Act  of  1974;  Amendment  to 
Existing  Systems  of  Records 

AOENCv:  Forest  Service.  USDA. 
ACTION:  Notice  of  Amendment  to 
existing  systems  of  record. 


summary:  The  Forest  Service  is  giving 
notice  that  it  intends  to  amend  the 
following  I^vacy  Act  Systems  of 
Records:  USOA/PS-14-Grazing 
Permittees,  Individual.  National  Forest 
System;  USDA/FS-17-Wineral 
(Iterators;  USDA/FS-24-Spedal  Use 
Permits.  Easements,  and  Licenses;  and 
USDA/FS-28-Trespass  and  Qaims. 
DATE  Comments  on  these  proposed 
amendments  must  be  received  by  (insert 
date  30  days  from  this  pubhcation  m  the 
Federal  Reveler).  Ccmunents  should  be 
sent  to  R.  Max  Pejterson,  Chief  (6530), 
P.O.  Box  2417,  Washington,  DC  20013.  If 
no  comments  are  received  which  cause 
USDA  to  modify  the  proposed  changes, 
they  will  be  implemented  without 
furUier  notice  in  the  Federal  Register. 

FOU  FURTHER  INFORMATION  CONTACT 
Wayne  D.  LaMont.  Systems  Accountant. 
Fiscal  and  Accounting  Management 
Staff.  USDA-Forest  Service.  P.O.  Box 
2417,  Washington.  DC  20013;  (703)  235- 
3355. 

SUPPLEMENTARY  WTOOMATION:  The 

routine  uses  of  these  systems  will  be 
modified  to  iaclade  disclosure  of 
information  to  commercial  collection 
contractors  for  the  purpose  of  collecting 
overdue  debts  as  aotliorized  by  section 
13  of  the  Debt  Collection  Act  of  1962  (31 
U.S.C.  3718).  Disclosure  may  also  be 
made  to  consumer  reporting  agencies 
under  the  provisions  of  section  3  of  the 
Debt  Collection  Act  (31  U.S.C  3711(f)). 
Such  disclosures  may  include  taxpayer 
mailing  addresses  obtained  from  IRS 
under  the  provisions  of  section  8  of  the 
Debt  Collection  Act  (26  U.S.C  6103(m)). 


U80A/F»-14 
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Giaziag  Pennitteet.  IndividiiaJ. 
National  Forest  Systeoi.  USDA/FS. 

svsTm  location: 

The  records  in  this  system  are 
maintained  in  the  Regional  Forester's 
office  for  grazing  permittees  with  special 
limits,  in  the  headquarters  offices  <^  the 
Forest  Supervisors  for  all  permittee 
records,  and  offices  of  District  Rangers 
for  duplicate  records  of  those  kept  by 
Forest  Supervisors.  Records  are  also 
stored  on  magnetic  tape  at  die  Fort 
Collins  Computer  Center.  The  addresses 
for  Regional  Foresters  and  Forest 
Supervisors  are  Hsted  in  36  CFR  200.2, 
and  addresses  for  District  Rangers  are 
in  the  telephone  directory  of  the 
applicable  locality  under  the  heading 
UA  Government  Department  of 
Agriculture,  Forest  Service. 


CA- 


OF  MDIVKNMLS  COVBKD  BY  TIC 


Parties  who  hold  permits  to  graze 
livestock  on  Forest  Service  administered 
lands  are  included  in  this  system  of 
records. 


CATEOOmESOFI 

The  system  contains  information  on 
names  and  post  office  addresses  of 
permittees;  namber,  kind,  and  brands  of 
livestock  owned;  acres,  by  kind,  of  land 
owned  which  is  declared  as  base 
property;  number  and  kinds  of  livestock 
permitted;  race  and  sex  of  permittee; 
type  of  permits,  periods  of  use,  grazing 
allotments  (areas)  involved,  and 
whether  or  not  an  escrow  waiver  at 
term  permit  privileges  exists.  Also 
included  are  acres  of  land  owned  or 
leased  in  addition  to  base  prc^terty,  tons 
of  dry  feed  fntxtuced  or  purchased. 
Bureau  of  Land  Management  permits 
held  by  Forest  Service  permittees 
(number  and  kind  of  Uvestock,  periods 
of  use),  names  of  other  parties  who  own 
an  mterest  in  permitted  livestock, 
identification  of  other  grazing  permits  on 
National  Forest  System  lands  in  which 
the  permittee  holds  an  interest  For 
private  land  permits,  system  identifies 
owned  or  leased  property  offered  as  a 
basis  for  grazing  permits,  specifying 
legal  subdivision,  section,  township, 
range,  and  number  of  acres. 

AumoanvFOR 
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Disclosure  may  be  made  to 
commercial  collection  oontiactors  for 
the  pmpose  of  collecting  deUnqaent 
debts  as  authorized  by  31  U.SXL  S718. 
Disdosnre  of  the  individaal's  name; 
address;  taxpayer  identificatioo  mimber 
(SSN),  and  other  infonnatioa  necessary 
to  estaUisfa  die  identity  of  the 
individual;  the  amoont  status,  and 
history  of  the  claim;  and  the  agency  or 
program  under  which  the  claim  arose 
may  be  made  to  a  craunmer  reporting 
agency  as  authorized  by  31  U.S.C.  371lf 
if  a  debt  which  arose  under  the  terms  of 
a  permit  remains  delinquent  for  more 
than  60  days.  Such  disclosores  may 
include  taxpayer  mailing  addresses 
obtained  from  IRS  as  authorized  by  26 
U.S.C  6103(m). 


Records  are  maintiiimwl  in  file  folden 
and  on  magnetic  tape. 


Records  in  file  folders  are  indexed  by 
name  of  permittee;  records  on  magnetic 
tape  are  retrievable  by  name,  by 
identification  number  assigned  by 
Forest  Supervisor,  characteristics  of 
permittee,  or  type  ai  gazing  use. 


Records  are  kept  in  locked 
governntent  offices,  magnetic  tape  files 
are  available  only  to  persons  havipg 
authorized  access  codes. 


5  U.S.C  301:  36  CFR  222.3. 


Records  are  maintained  in  current  file 
while  permit  is  active,  transferred  to 
closed  files  for  3-year  period  following 
cancellation,  and  then  sent  to  Federal 
Records  Center  for  permanent  retention. 

Director  of  Range  Management 
USDA-Forest  Service.  P.O.  Box  2417, 
Washington,  D.C.  20013;  and/or  the 
appropriate  Regional  Forester  or  Forest 
Supervisor. 

MOmCATIOM  FROCSMIRE 

Any  party  may  request  information  as 
to  what  the  system  contains  pertaining    - 
to  himself/herself  frtim  the  appropriate 
System  Manager.  If  spedfic  kcations 
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are  known,  requests  should  be  made  to 
the  Forest  Supervisor  involved. 


)  Access  PROceoufffis: 
Use  the  same  procedure  as  for 
requesting  NotiHcation. 


Use  the  same  procedure  as  for 
requesting  Notification. 


•  •ounce  CATEOomcs: 

Information  in  the  system  comes  fix>m 
individual  grazing  permittees,  or  grazing 
associationa,  and  from  Forest  Service 
records  concerning  grazing  allotments 
and  permitted  livestock.  Race  and  sex  of 
permittee  is  included  by  District  Ranger 
based  on  observation.  USDA/FS-17 


Mineral  Operators,  USDA/FS 

svsTBi  location: 

At  the  Forest  Service  headquarters 
office  of  the  Chief,  Regional  Foresters. 
and  Forest  Supervisors  as  listed  in  36 
CFR  Part  200,  Subpart  A. 

SVSTBM  EXEMPTED  FHOM  CCNTAIN 
PWOVISIONt  OP  THE  ACT 

Parties  who  have  filed  operating  plans 
or  notices  of  intention  to  operate  under 
authority  of  the  1872  mining  law.  or  who 
intend  to  exercise  mineral  rights 
pursuant  to  mineral  reservations  on 
National  Forest  System  lands. 

CATEQOMES  OF  RECORDS  m  THE  SYSTEM: 

The  system  consists  of  inter-  and 
intra-agency.  Secretarial.  Presidential 
and  Congressional  correspondence, 
notices  of  intention  to  operate,  operating 
plans,  reclamation  plans,  mineral 
evaluations,  environmental  reports  and 
pleadings. 

AUTHORITV  FOR  HAINTENAMCS  OF  THE 
SYSTEMS: 

16  U.S.C.  478,  486.  518.  551:  36  CFR 
Part  228. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  MCUJOMO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Referral  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  "of 
investigating  or  prosecuting  a  violation 
of  law  or  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
pursuant  thereto,  of  any  record  within 
this  system  when  information  available 
indicates  a  violation  or  potential 
violation  of  law.  whether  civil,  criminal, 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute,  or  by  rule, 
regulation,  or  order  issued  thereto. 
Referral  to  a  court,  magistrate,  or 
administrative  tribunal,  or  to  opposing 
counsel  in  a  proceeding  before  any  of 


the  above,  of  any  record  within  the 
system  which  constitutes  evidence  in 
that  proceeding  or  which  is  sought  in  the 
course  of  discovery.  Disclosure  may  be 
made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

Disclosure  may  be  made  to 
commerical  collection  contractors  for 
the  purpose  of  collecting  delinquent 
debts  as  authorized  by  31  U.S.C.  37ia 
Disclosure  of  the  individual's  name; 
address;  taxpayer  identification  number 
(SSN).  and  other  information  necessary 
to  establish  the  identity  of  the 
individual:  the  amount  status,  and 
history  of  the  claim;  and  the  agency  or 
program  under  which  the  claim  arose 
may  be  made  to  a  consumer  reporting 
agency  as  authorized  by  31  U.S.C.  3711f 
if  a  debt  which  arose  under  the  terms  of 
a  permit  remains  delinquent  for  more 
than  60  days.  Such  disclosures  may 
include  taxpayer  mailing  addresses 
obtained  from  IRS  as  authorized  by  26 
U.S.C.  6103(m). 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETIUEVABILrrV: 

Records  are  indexed  by  the  name  of 
the  individual  operator. 

safeguards: 

Records  are  kept  in  a  locked  office. 

RETamoN  AND  disposal: 
Records  are  maintained  indefinitely. 

SYSTEM  MANAaER<S)  AND  ADDRESS: 

Director.  Minerals  and  Geology 
Management,  Forest  Service.  U.S. 
Department  of  Agriculture.  P.O.  Box 
2417.  Washington.  DC  20013. 

NOTIFICATION  procedure: 

Any  individual  may  request 
information  regarding  this  system  of 
records  or  information  as  to  whether  the 
system  contains  records  pertaining  to 
him/her  horn  the  System  Manager  listed 
above.  A  request  for  information 
pertaining  to  an  individual  should 
contain  name,  address,  and  State  in 
which  mineral  operations  are  located. 

RECORD  access  procedures: 

Use  sfime  procedures  as  for  requesting 
Notification. 

CONTESTmO  record  PROCEDURES: 

Use  same  procedures  as  for  requesting 
Notification. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  is  provided 
by  the  individual,  agency  staff 
personnel,  and  other  organizations. 


USDA/FS-24 


SVSTBHNAMC: 


Special  Use  Permits,  Easements  and 
Licenses,  USDA/FS. 

SYSTEM  LOCATION: 

Records  in  this  system  are  maintained 
at  Forest  Service  Headquarters  in 
Washington.  D.C..  the  9  Regional 
Offices.  123  Forest  Supervisor  Offices, 
and  873  District  Ranger  Offices.  The 
addresses  for  the  Headquarters  office. 
Regional  Foresters,  and  Forest 
Supervisors  are  listed  in  36  CFR  Part 
200,  Subpart  A;  and  addresses  for 
District  Rangers  are  in  the  telephone 
directory  of  the  applicable  locality 
under  the  heading.  United  States 
Government.  Department  of  Agriculture. 
Forest  Service. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Any  person  holding  a  special  use 
permit,  easement  or  license  authorizing 
use  or  occupancy  of  National  Forest 
System  land  or  land  administered  for 
National  Forest  purposes. 

categories  of  records  in  the  system: 

The  records  include  information  on 
the  specific  use  or  activity  which  the 
individual  is  authorized  to  conduct  as 
reflected  in  inspections  of  the  use  or 
activity,  qualifications  and  competence 
to  perform  the  use  or  activity,  and 
financial  resources  such  as  liability 
insurance  and  performance  bonds. 
Other  circimistances  reflecting  the 
conduct  of  the  activity  or  use, 
negotiations  on  tenure  and  performance, 
etc..  may  be  included. 

AUTHORrrv  FOR  maintenance  of  the 

SYSTEM: 

16  U.S.C.  472  and  551;  36  CFR  251.50 
through  251.64. 

routine  USES  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  tojan  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

Disclosure  may  be  made  to 
commercial  collection  contractors  for 
the  piupose  of  collecting  delinquent 
debts  as  authorized  by  31  U.S.C.  3718. 
Disclosure  of  the  individual's  name; 
address:  taxpayer  identification  number 
(SSN),  and  other  information  necessary 
to  establish  the  identity  of  the 
individual;  the  amount  status,  and 
history  of  the  claim;  and  the  agency  or 
program  under  which  the  claim  arose 
may  be  made  to  a  consumer  reporting 
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agency  as  authorized  by  31  U.S.C.  3711f 
if  a  debt  which  aroae  under  the  term*  of 
a  permit  easemeBt,  or  license  remains 
delinquent  for  more  than  60  days.  Such 
disclosures  may  include  taxpayer 
mailing  addresses  obtained  from  IRS  as 
authorized  by  26  U.S.C.  6103(m). 

rauonAiD  nucnca  ran 

OlSPOMMOr 


Primarily  vertical  file  folders.  Some 
case  files  or  parts  of  files  may  be 
maintained  on  microfilni,  aperture  cards, 
etc. 

•WTMCVAaNJTV: 

Piles  are  maintained  under  various 
sub-parts  of  Title  2700  of  the  Forest 
Service  filing  system,  identified  by  the 
kind  of  case  (special  use  permit, 
easement,  license,  etc).,  permittee's 
name,  and  date  of  permit  (etc.)  issuance. 
Applications  and  pending-permits  are 
maintained  in  the  same  manner  except 
are  designated  Pending  or  Application. 

SAffiOUAROt: 

Normal  security  for  routine  file 
material.  Locked  office  or  file  room. 

KTEimON  AND  OiSMSAL: 

Upon  termination  of  use  or  activity, 
case  is  closed.  Transferal  to  closed  files 
at  end  of  fiscal  year.  Majority  of  cases 
are  retained  permanently  although  some 
issued  under  Ranger  District  or  Forest 
Supervisor  authority  are  specified  for 
disposal  from  5  to  50  years  depending 
upon  type  of  use. 

SYSTEM  HANAOEIt(S)  AND  AOOHESS: 

Director  of  Lands,  Forest  Service,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2417,  Washington,  D.C  20013.  and  the 
appropriate  Regional  Forester,  Forest 
Supervisor,  or  District  Ranger  whose 
addresses  are  the  same  as  under  System 
Location.    . 

NOTIFICATKM  PHOCEOURE: 

Any  individual  may  request 
information  regarding  the  system  of 
records,  or  information  as  to  whether  it 
contains  records  about  him/her  by 
writing  to  the  office  at  which  the 
individual's  special  use  permit, 
easement,  or  license  was  issued 
Identifying  information  should  include 
the  kind  of  case  (special  use  permit, 
easement,  or  license),  permittee's  name, 
date  of  issuance,  and  location  of 
permitted  use  or  activity. 

RECORD  ACCESS  MOCEOURES: 

Use  same  procedures  as  for  requesting 
Notificatioa 


Use  same  procedures  ••  lor  requesting 
Notification. 


HCCORO  SOURCE  CA1 

Information  obtained  from  the 
individual  consultants  contracted  by 
the  individual  Forest  Service  personnel 
in  course  of  inspection  and 
administration  of  the  activity  or  use,  and 
Forest  Service  consultants  and  technical 
experts. 

US0A/PS-2S 

SYSTEM  name: 

Trespass  and  Claims,  USDA/FS. 

SYSTEM  LOCATION: 

At  the  Forest  Service  headquarters 
offices  of  the  Chief  cmd  the  Regional 
Foresters.  The  addresses  of  these  offices 
are  Usted  in  36  CFR  Part  20a  Subpart  A. 


CATEOORCS  or  MDIVKMIAtS  COVERED  BY  THE 
SYSTEM: 

Individuals  who  file  claims  against  the 
Forest  Service  jrarsuant  to  the  Federal 
Tort  Claims  Act  the  Military  Personnel 
and  Civilian  Employees'  Act  of  1964  and 
the  various  Forest  Service  Claims  Acts: 
Also  individuals  against  whom  the 
Forest  Service  has  filed  claims  pursuant 
to  the  Federal  Claims  Collection  Act 
and  individuals  who  claim  tide  to 
National  Forest  System  lands  pursuant 
to  the  Adjustment  of  Land  Titles  Act 
Quiet  Claim  Act  Color  of  Title  Act 
Wisconsin  Land  Title  Act  or  the  Real 
Property-Quiet  Title  Act 


CATEOORIES  OF  RECORDS  IN  THE  SVSTBt 

The  system  consists  of  complete  files 
on  individual  rlaimn,  including  claim 
forms,  police  reports,  investigation  and 
accident  reports,  statement  of  witnesses, 
agency  reports,  and  financial  data  of 
mdividuals  subject  to  a  claim  of  the 
Forest  Service. 

AUTHORrrV  FOR  MAINTENANCE  or  THE 


7  U.S.C.  2253: 16  U.S.C.  502,  556c  and 
574;  28  U.S.C.  2409a  and  2871-2680;  31 
U.S.C.  3701.  3711,  3721,  3723.  and  43 
\JS.C.  872, 1068  and  1221. 

ROUTINE  USa  OF  RECORDS  MANtTAMB)  M 
THE  SYSTEM,  HKUIOma  CihEOOMES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Referral  to  Office  of  the  General 
Counsel  for  advice  or  settlement 
referral  to  Department  of  Justice  for 
defense  of  a  lawsuit  brought  against  the 
United  States  or  its  officers,  or  the  filing 
of  suit  for  the  recovery  of  claims  by 
USDA.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
bom  the  congressional  office  made  at 
the  request  of  that  individual 


Disdosore  may  be  made  to 
commercial  ooUectian  oontractors  for 
the  purpose  of  collecting  delinquent 
debta  as  authorized  by  31  U.SXL  3718. 
Disclosure  of  the  individual's  name; 
address;  taxpayer  identification  number 
(S^O,  and  other  information  necessary 
to  establish  the  identity  of  the 
individual  the  amount  status,  and 
history  of  the  claim;  and  the  agency  or 
program  under  which  the  claim  arose 
may  be  made  to  a  consumer  reporting 
agency  as  authorized  by  31  U.S.C  3711f 
if  a  debt  which  arose  from  the  trespass 
or  claim  remains  delinquent  for  more 
than  60  days.  Such  disciosares  may 
include  taxpayer  mailing  addresses 
obtained  fiom  IRS  as  authorized  by  26 
U.S.C.  6103(m). 


RETRKVRM, 

lOF 


Records  are  maintained  in  file  folders. 


Records  are  indexed  by  name  of 
individual  claimant  or  tre^MSser. 

SAFEOUARDS: 

Records  are  kept  in  a  locked  office. 


Records  are  retained  until  the 
statutory  limitations  for  the  filing  of 
such  claim  or  suit  arising  therefrom  has 
expired;  then  they  are  destroyed. 


SYSTOI  MANAOER(S)  AND  i 

Director.  Fiscal  and  Accounting 
Management  Forest  Service,  U.S. 
Department  of  Agriculture,  P.O.  Box 
2417,  Washington,  DC  20013,  or  the 
appropriate  Regional  Director  of  Fiscal 
and  Accounting  Management  at  the 
addresses  specified  under  System 
Location  above. 

NOTMCATION  PROCBMRB: 

Any  individual  may  request 
information  regarding  this  system  of 
records  or  information  as  to  whether  the 
system  contains  records  potaining  to 
him/her  from  the  Director,  Fiscal  and 
Accounting  Management  Forest 
Service.  U.S.  Department  of  Agriculture, 
Washington.  D.C.  or  the  appropriate 
Regional  Director  of  Fiscal  and 
Accounting  Management  at  the  address 
referenced  under  System  Location.  If  the 
specific  location  of  the  record  is  not 
laiown.  the  individual  should  address 
his  request  to  the  Director  of  Fiscal  and 
Accounting  Management  who  if 
necessary,  will  refer  it  to  the  appropriate 
Regional  office.  A  request  for 
information  pertaining  to  an  individual 
should  contain  name,  address,  and 
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paiikulan  involved  (i.e.,  the  date  of  the 
action  giving  rise  to  the  claim  or 
trespass,  date  claim  or  trespass  was 
filed,  correspondence,  etc.) 


Use  same  procedures  as  for  requesting 
Notification. 


Use  same  procedures  as  for  requesting 
Notificatioa 


Information  in  this  system  comes 
primarily  from  claimant's  witnesses, 
agency  employees,  and  investigative 
personnel. 

Dated:  December  7. 1983. 
Douglu  W.  MacCleefy, 

Deputy  Assistant  Secretary  for  Natural 
Resources  and  EnviroiunenL 

(Fit  Doc  aS-43S13  Filed  lZ-lS-83;  K4S  am| 
■LUMQ  CODE  1410-11-« 

Commodity  CredH  Corporation 
1963-84  IMk  Price  Support  Program 

agency:  Commodity  Credit  Corporation. 
USD  A. 

ACTION:  Notice  of  Price  Support  Level 
and  Commodity  Credit  Corporation 
Purchase  Prices. 


:  This  Notice  establishes  $12.60 
per  hundreweight  as  the  level  of  price 
support  for  milk  containing  3.67  percent 
milkfat  for  the  period  December  1. 1983, 
through  September  30, 1985.  It  also 
establishes  prices  at  which  butter, 
cheese  and  nonfat  dry  milk  (NDM)  will 
be  purchased  by  Commodity  Credit 
Corporation  (CCC)  to  support  the  price 
of  milk  at  that  level. 

EFFECTIVE  DATE:  December  1, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Indulis  Kancitis,  Dairy  Division,  ASCS- 
USDA,  5741  South  Building.  P.O.  Box 
2415,  Washington.  D.C.  20013:  {202-447- 
3385). 

SOPPtEMENTARV  INFORMATION:  This 
Notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  as  "major"  since  the 
provisions  of  this  notice  will  have  an 
effect  on  the  economy  exceeding  $100 
million. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Title — Commodity  Loans 
and  Purchases;  Number — 10.051  as 


found  in  the  Catalog  of  Federal 
Domestic  Assistance. 

The  Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  CCC  is 
not  required  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice.  Section 
102(b)  of  the  Dairy  and  Tobacco 
Adjustment  Act  of  1983  (Pub.  L  98-180) 
specifies  that  the  provisions  of  section 
2Dl(d)  of  the  Agricultural  Act  of  1949.  as 
amended  by  the  1983  Act  shall  be 
implemented  without  regard  to  the 
provisions  requiring  notice  and  other 
public  procedures  for  public 
participation  in  rulemaking  as  set  forth 
in  5  U.S.C.  553.  or  in  any  diirective  of  the 
Secretary  of  Agriculture. 

This  notice  is  not  expected  to  have 
any  significant  impact  onthe  quality  of 
the  human  environment.  In  addition,  this 
action  will  not  adversely  affect 
environmental  factors  such  as  water 
quality  or  air  quaUty.  Accordingly, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
is  required. 

Section  201(d)  of  the  1949  Act 
previously  required  that,  for  the  period 
beginning  October  1, 1982  and  ending 
September  30, 1984,  the  price  of  milk 
would  be  supported  at  not  less  than 
$13.10  per  hundredweight  for  milk 
containing  3.67  per  centiun  milkfat.  On 
August  2. 1983,  a  notice  of  determination 
was  published  in  the  Federal  Register 
(48  FR  34933)  establishing  the  level  of 
price  support  for  milk  at  $13.10  per 
hundredweight  for  such  milk  for  the 
period  October  1. 1983  through 
September  30. 1984. 

Section  102  of  the  1983  Act  which 


was  signed  by  the  President  on 
November  29, 1983.  amends  Section 
201(d)  of  the  1949  Act  to  provide  that 
effective  on  the  first  day  of  the  first 
calendar  month  following  the  date  of 
enactment  of  the  1983  Act  the  price  of 
milk  shall  be  supported  at  a  rate 
equivalent  to  $12.60  per  hundredweight 
for  milk  containing  3.67  per  centum 
milkfat  This  price  support  level  is 
effective  through  September  30. 1985. 
except  that  adjustments  in  the  level  of 
price  support  may  be  made  by  the 
Secretary  of  Agriculture  in  April  and 
July  of  1985  based  upon  estimates  of 
CCC  net  price  support  purchases  of  milk 
products  for  the  foUotving  twelve  month 
periods. 

In  accordance  with  section  201(d)  of 
the  1949  Act  CCC  supports  the  price  of 
milk  by  purchasing  products  of  milk.  It 
has  been  determined  that  the  purchase 
of  butter,  cheese  and  nonfat  dry  milk 
produced  on  or  after  December  1. 1983. 
at  the  prices  set  forth  in  this  notice  will 
support  the  price  of  milk  at  a  rate 
equivalent  to  $12.60  per  hundredweight 
for  milk  containing  3.67  per  centimti 
milkfat. 

Accordingly,  the  level  of  support  for 
milk  and  the  prices  at  which  CCC  will 
purchase  products  of  milk  are  as 
follows: 

(a)  The  level  of  support  for  the  period 
December  1, 1983,  through  September  30, 
1985,  shall  be  $12.60  per  hundredweight 
for  milk  containing  3.67  percent  milkfat 

(b)  Effective  for  the  period  December 
1. 1983.  through  September  30, 1985, 
Commodity  Credit  Corporation  (CCC) 


(In  doNafs  per  pound] 


produced  before 
Dec  1.  1963  and 

graded  and 

offered  lor  sale 

k>UX;byOec 

IS.  1963 

Products 

produced  on  or 

alter  Dec  1. 

1963 

Butler.  64-  and  88-t)  blocks  (U.&  Grade  A  or  MghM):  New  Vor*  CHy  wid  Jersey  CHy. 

NenKBr*  and  Secaucus.  New  Jersay  '■ ^ 

$1.52 

.M 

.9625 

1.395 
1365 

$1.4626 

•1 
Q09& 

Nonfat  dry  imk  (spray).  S(Mb.  bags  (U.&  Extra  Grade,  but  not  more  than  3.5  percent 

moieture): 

Nonlortified „    „„....„ „., 

FonHied  (Vita(r*is  A  and  01 

Cheddar  cheese,  standerd  moialure  baaiK 

40-  and  6(H>ound  blocks,  U.a  Grade  A  or  higher  (No  vat  shal  conWn  mora  IhMi 

38.5  percent  moialure) _ _.... 

500  t).  ki  «ier  berrats.  U.&  Exka  Grade  (No  vat  shal  coM^  mora  than  36~S 
percent  moMirat. __ . 

1J475 
1.3175 

.^-T!*-P?°*.°*.'*^  located  it  any  ot^ef  point  outside  these  crties  «»(ll  be  the  prtce  at  New  Yorli  City  mnis  80  percent  of 
meimreM  piOished  domestic  railroad  Itvougfi  freight  rate  for  froien  butler  in  effect  on  October  1  of  each  mvliebng  ye«  from 
£fS>S!?-S?!!l£,  ^  '"**  £*>'/?*  appropnale  freighl  rate  wHI  be  caloiated  on  a  per  pound  groes  weight  bois  for  a 
eo.qOOiiound  artot.  However,  the  phca  at  any  location  shal  be  nodess  Ihvt  the  purchaae  pdos  at  New  YoA  City  minus  3 
2!!]?  iy*?y^  •"„•**?•  «>n«*»>B  of  Maina.  New  Hampshire.  Vennort.  Maasachuaatts.  Rhode  Wand.  ConnecSeut  New 
y**?!:-'^.-**y»'  Pennsylvania,  Delawars.  Maniand  and  Wrgmia.  CCC  wil  purchase  only  buh  butter  produced  <n  that  area; 
biMer  produced  mother  areas  is  maligMe  for  offenng  to  CCC  7)  such  States 
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purchaM  prices  for  batter,  cheese  end 
nonfat  ^  milk  shall  be  as  follows: 

(c)  Any  ad}uatment  in  the  levd  of 
support  or  CCC  purchase  prices  will  be 
announced  by  the  Secretary  of 


Agriculture  in  a  notice  pobUshed  fai  die 
Federal  Register. 

(Sea  201  of  die  AgricaHanl  Ad  of  IMS,  as 
amended  (7  VSXl  1446):  and  sees.  4  and  5  of 
tiw  CowBodity  Oetfit  CorporatkMi  Charter 
Act  aa  aBModad  (IS  USXl  n4b.  and  TMc)) 


agnad  at  WaaUagton.  D.C  on  DeceariMT 
14.198S. 

|ohal.Mack, 

Secretary  of  Agrkxltan. 

P""     TT  "rnrtiin  ti  n  ■!■») 


aVIL  AERONAUTICS  BOARD 


AppNcatiora  for  Certifleates  of  IhMc  Conv«d«ice  and  NMMelty  and  Forviyi  Air  Ca^ 

of  ItM  Board's  Procedural  Regidationa;  Waek  Ended  Dacambar  8, 1888 


Subpart  Q  AppHcationa 

The  due  date  for  anawers.  oonfonafaig  application,  or  motions  to  modify  scope  are  set  forth  ImIow  for  each  epplicatioa. 
FoUowuig  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  maycoodst  of 
!;*r^°?^J2l  *  •'»<»^-«»"»«  onJer.  a  tentative  order,  or  bi  appropriate  cases  a  final  order  widioat  further  proceedinss;  (See 
14  CFR  302.1701  et  seq.).  ^^ 


P^iyUu  T.  Kaylor. 

Secretary. 

[FR  Doc.  «3-33$M  nW  U-lS-»  MS  ami 

BttjjNa  CODE  ma-ai-M 


(Order  83-12-$<] 

Application  of  Hann's  Air  Freight 
Service  (USA)  Inc. 

AQENCV:  Civil  Aeronautics  Board. 
action:  Rejection  of  Foreign  Forwarder 
Registration;  Order  83-12-56. 


•UMMARV:  The  Board,  having  previously 
established  in  Orders  82-S-ll,  82-9-21, 
and  83-10-73  that  there  is  unsatisfactory 
Taiwanese  reciprocity  for  U.S.  freight 
forwarders,  rejected  the  foreign  freight 
forwarder  registration  request  of  Hann's 


Air  Freight  Service  (USA)  Inc.,  two- 
thirds  owned  by  citizens  of  Taiwan. 
To  obtain  a  copy  of  the  complete 
order,  request  it  friom  the  CA.B. 
Distributicm  Section.  Room  100, 1825 
Connecticut  Avenue,  NW.,  Washington. 
D.a  20428,  (202)  673^5432.  Persons 
outside  the  Washington  metropoUtan 
area  may  send  a  postcard  request 
FOn  RMtTNeR  mTOMNATKM  CONTACT: 
Dean  L  Johnson,  (202)  673-5134, 
Regulatory  Affairs  Division,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board.  Washington,  D.C 
20428. 


By  tlte  Civil  Aeronautics  Board:  December 
9.1983. 

PhyDisT.Kaylar. 

Secretary. 

|FR  Doc  ».nUi  Plkd  U-lwn;  fttt  Mi 


FHnaaa  Datarminatlon  of  Connactair 
AMbias,  Inc. 

AOCNCV:  Civil  Aeronautics  Board. 

AcnON:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  83-12-62 . 
Order  to  Show  Cause. 


56m 

S3B«i 
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:  Tha  Board  is  proposing  to 
&id  diat  Connectair  Airlines,  Inc.  is  fit 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 
DATlK  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
December  29, 1983,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 

AOORESSCt:  Responses  or  additional 
data  should  be  Hied  with  the  Speical 
Authorities  Division.  Room  915.  Civil 
Aeronautics  Board  Washington,  D.C 
20428,  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 

FOU  FUrTMBI  mRMMATION  CONTACT: 

Joanne  L  Miller,  Bureau  of  Domestic 
Aviation,  Qvil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW..  Washington. 
D.Q  20428  (202)  673-5002.. 
SUmsatENTARV  INFOfOMATION:  The 
complete  text  of  Order  83-12-62  is 
available  from  the  Distribution  Section. 
Room  100, 1825  Connecticut  Avenue. 
NW..  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-12-62  to 
that  address. 

By  the  Civil  Aeronautics  Board:  December 
12.1963. 

Phyllis  T.Kaylor, 

Secretary. 

(PR  Dot  IS-33S34  Filed  U-1S-S3;  8:45  4m| 

mxma  COX  tn^4i-m 


COMMISSION  ON  CIVIL  RIGHTS 

Alabama  Advisory  Committee;  Agenda 
and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alabama  Advisory 
Committee  to  the  Commission  will 
convene  at  11«)  a.m.  and  will  end  at 
l.-OO  p.m..  on  January  18, 1983,  at  the 
Hyatt  Birmingham.  901  21st  Street  North, 
Birmingham.  Alabama  35303.  The 
purpose  of  this  meeting  is  to  discuss 
progress  to  date  on  the  Committee's 
study  of  police  community  relations  in 
Montgomery. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committees,  should  contact  the 
Chairperson,  Abigail  Turner,  at  (205) 


433-7409  or  Uie  Southern  Regional 
Office  at  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  December  12. 
1983. 

John  L  Blnkley. 

Advisory  Committee  Management  Officer. 

(FS  Doc  S3-33456  niad  U-lS-Cl:  ft45  ami 

■HJJNQ  cooc  sns-ei-M 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Public  Advisory  Committee  for 
Trademark  Affairs;  Reestabllshment 

aqency:  Patent  and  Trademark  Office. 
Commerce. 

ACTKHC  Notice  of  reestabllshment 


r:  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  5  U.S.C.  App.  I,  and 
after  consultation  with  GSA.  it  has  been 
determined  that  the  reestabllshment  of 
the  Public  Advisory  Committee  for 
Trademark  Affairs  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  by  law. 

SUPPLEMENTAflY  INFORMATION:  The 

Committee  was  first  established  in 
September,  1970,  and  its  present  charter 
expired  on  November  9, 1983.  The 
Committee's  purpose  is  to  advise  the 
Patent  and  Trademark  Office  concerning 
steps  which  can  be  taken  to  increase  the 
efficiency  and  effectiveness  of 
administration  of  the  Trademark  Act 
and  to  provide  a  continuing  flow  of 
knowledge  from  the  private  sector  to  the 
government  in  the  field  of  trademarks. 

As  it  was  initially  established,  the 
Committee  will  continue  to  comprise  the 
members  of  the  Advisory  Committee  for 
Trademark  Affairs  of  the  United  States 
Trademark  Association.  The 
membership  is  balanced  and  is  selected 
by  the  President  of  said  association. 

The  Committee  will  function  solely  as 
an  advisory  body,  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Its  charter  will 
be  filed  under  the  Act  15  days  from  the 
date  of  the  publication  of  this  notice. 
Interested  persons  are  invited  to  submit 
comments  regarding  the  reestablishment 
of  the  Public  Advisory  Committee  for 
Trademark  Affairs  to  the  address  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Ellen  J.  Seeherman,  Conunittee  Control 
Officer,  Office  of  the  Assistant 
Commissioner  for  Trademarks,  U.S. 
Patent  and  Trademark  Office. 


Washington.  D.C  20231,  or  Unda 
Engelmeier,  Information  Management 
Division.  U.S.  Department  of  Commerce. 
Washington.  D.C  20230. 
Dated:  December  a  1963. 
Omni*  C  Boyd. 

Dilator  for  Management  and  Information 
Systems. 

(FR  Doc.  n-33«a6  FIM  U-15-Sk  ftW  u^ 
■LUMQ  cow  aSIS-SF-M 

Foreign-Trade  Zones  Board 
(Dodcet  Na  42-S3] 

Proposed  Foreign-Trade  Zone  Project. 
WHmlngton,  Delaware;  AppNcaUon  for 
Subzone,  General  Motors  Plant, 
Wilmington 

An  applicaton  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Delaware  Development 
Office,  on  behalf  of  the  State  of 
Delaware,  requesting  special-purpose 
subzone  status  for  the  General  Motors 
Corporation  (CM)  auto  assembly  plant 
in  Wilmington,  Delaware,  within  the 
Delaware  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  December  1, 1983.  The  applicant  is 
authorized  to  make  this  proposal  under 
Chapter  75,  Title  6  of  the  Delaware 
Code. 

The  State  of  Delaware  submitted  an 
application  to  the  Boad  for  a  general- 
purpose  foreign-trade  zone  on  April  5, 
1983  (Docket  No.  9-83,  48  FR  16027,  4/ 
20/83).  A  public  hearing  was  held  on  the 
proposal  on  May  4.  Boaid  action  is 
expected  in  early  1984. 

The  proposed  subzone  will  be  located 
at  the  CM  plant,  801  Boxwood  Road. 
Wilmington.  Employing  4500  workers, 
the  140-acre  facility  assembles  and 
finishes  Chevette  and  T-1000  model 
automobiles.  Although  most  of  the 
components  are  of  domestic  origin, 
about  4  percent,  including  optional 
engines  and  transmissions,  seat  covers, 
solenoids,  and  wiring  harnesses,  are 
purchased  abroad.  Some  16  percent  of 
the  finished  autos  are  exported. 

Zone  procedures  will  exempt  CM 
frt)m  duty  payments  on  the  foreign  parts 
it  uses  on  its  exports.  On  domestic  sales, 
the  company  will  be  able  to  take 
advantage  of  the  same  duty  rate 
available  to  importers  of  finished  autos. 
Overall,  the  average  duty  rate  on  the 
foreign  components  used  by  CM  is  4.3 
percent  compared  with  the  rate  for 
finished  autos  of  2.8  percent  The 
savings  from  subzone  status  will 
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contribute  to  the  company's  overall  oott 
reduction  prqgam.  helping  its  U.S.  plants 
become  more  competitive  with  auto 
production  plants  ofiislwre. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  o£  Dennis  Pucdnelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington.  D.C  20230;  Edward  A. 
Goggin,  Assistant  Regional 
Conunissiooer,  U.S.  Customs  Service, 
Northeast  Region,  100  Summer  Street. 
Boston.  MA  02110;  and  LL  Colonel  Roger 
L  Baldwin,  District  Engineer,  U.S.  Army 
Engineer  District  Philadelphia.  2nd  and 
Chestnut,  Philadelphia.  PA  19106. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
January  18, 1984. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
Port  Director's  Office,  U.S.  Customs 

Service,  New  Federal  Building,  844 

King  St,  Room  1218  F,  Wihnington.  DE 

19801  and 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  Room  1872. 

14th  and  Pennsylvania.  NW., 

Washington,  D.C.  20230. 

Dated  December,  12, 1983. 
)ohn  I.  Da  Ponte,  Jr.. 
Executive  Secretary. 

|FR  Doc  as-S3«73  n«i  U-U-n: «:« IB) 


(Docket  No.  43-83] 

Foreign-Trade  Zone  70,  Detroit, 
Michigan;  Application  for  Suiizones— 
General  Motor's  Ypsilanti  and  Pontiac 
Plants 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board)  the 
Board  by  the  Greater  Detroit  Foreign- 
Trade  Zone,  Inc.  (GDFTZ),  grantee  of 
Foreign-Trade  Zone  70,  Detroit. 
requesting  subzone  status  for  General 
Motors  Corporation  (GM)  auto  assembly 
plants  in  Ypsilanti  and  Pontiac, 
Michigan,  adjacent  to  the  Detroit 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  (19  U.S.C.  81a-81u). 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on 
December  1, 1983.  The  applicant  is 
authorized  tq  make  this  proposal  under 


Act  154  of  Public  Laws  of  Ikfidiigaii. 
1953. 

On  luly  21. 1981.  GDFTZ  received 
authority  from  die  Board  to  estabtish  a 
foreign-trade  zone  profect  in  tfie  Detroit 
area  (Board  Order  176. 46  FR  38941,  7/ 
30/81).  The  project's  puUic  sites  are 
located  in  Deartxim  and  dowitfown 
Detroit  The  project  already  involves 
subzones  for  Chrysler  and  Ford  plants  in 
the  Detroit  area. 

GDFTZ  now  requests  subzone  status 
for  GM's  Ypsilanti  and  Pontiac  plants. 
Also  called  the  Willow  Run  fdant  the 
Ypsilanti  facility  covers  126  acres  at 
2625  Tyler  Road.  Ypsilanti.  some  16 
miles  west  of  Detroit's  Metropolitan 
Airport  Employing  over  5.600  persons, 
the  plant  is  usal  to  assemble,  paint 
finish  and  test  Skylarii  and  Omega 
model  automobiles.  Some  5  percent  of 
the  components  used  are  from  foreign, 
sources,  including  engines,  seat  covers, 
solenoids,  crash  pads,  and  wiring 
harnesses.  About  5  percent  of  the 
finished  autos  aire  exported. 

The  Pontiac  plant  covers  505  acres  at 
One  Pontiac  Plaza  in  Pontiac  some  15 
miles  north  of  Detroit  This  facility 
employs  9.500  persons  and  produces 
Pontiac's  Fiero  model  automobile. 
Production  processes  include  stamping, 
assembly,  painting,  finishing  and  testing. 
Though  most  of  the  parts  and  material 
used  at  the  plant  are  of  domestic  origin, 
some  2  percent  of  the  components,  such 
as  engines,  radio  components  and 
engine  controls,  are  of  foreign  origin. 
Almost  10  percent  of  the  plant's  finished 
autos  are  exported. 

Zone  procedures  will  exempt  GM 
from  duty  payments  on  the  foreign  parts 
it  uses  on  its  exports.  On  domestic  sales, 
the  company  wUl  be  able  to  take 
advantage  of  the  same  duty  rate 
available  to  importers  of  finished  autos. 
Overall,  the  average  duty  rate  on  the 
foreign  components  used  by  GM  is  4.3 
percent  compared  with  tiie  rate  for 
finished  autos  of  2.8  percent.  The 
savings  fit>m  subzone  status  will 
contribute  to  the  company's  overall  cost 
reduction  program,  helping  its  U.S. 
plants  become  more  competitive  with 
auto  production  plants  offshore. 

In  accordance  with  the  Board's 
regulaticms.  an  examiners  committee 
has  been  appointed  to  investigate  the. 
application  and  report  to  the  Board.  "The 
committee  consists  of:  Dennis  Puccinelli 
(Chainnan),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington.  D.C  20230:  Louise  A. 
Mezzano,  District  Director,  U.S.  Customs 
Service,  North  Central  Region.  477 
Michigan  Ave..  Detroit  MI  48226:  and 
Colonel  Raymond  T.  Beurket  District 
Engineer,  U.S.  Army  Engineer  District 
Detroit  P.O.  Box  1027,  Detroit  MI  48231. 


Comments  ooooeniiag  the  proposed 
subzones  are  invited  in  writing  from 
interested  person  and  organizations. 
They  should  be  addressed  to  the  Boanfs 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
Jannary  18. 1964. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Dept  of  Commerce  District  Office. 
Federal  BuOding.  Room  445. 231  West 
Lafayette  Street  Detroit  MI  48226  and 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce.  Room  1872, 
14th  and  Pennsylvania.  NW., 
Washington.  D.C  2023a 

Dated  December  12, 1983. 
|ahn  |.  Oa  Poola.  fr.. 

Executive  Secretary. 

|FR  Doc  »-S347«  PDed  12-U-ak  Mi  ^ 


[Docfcel  Na  44-S31 

Foreign-Trade  Zone  72,  IndtonyoKe, 

Indtana;  Applcation  for  Subzone, 
General  Motors  Plant  (Daico  Dfv4 
Kokomo 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Indianapolis  Airport 
Audiority,  grantee  of  Foreign-Trade 
Zone  72,  requesting  special-purpose 
subzone  status  for  the  auto  electronics 
manufacturing  plant  of  General  Motora 
Corporation's  (GM)  Deico  Electronics 
Division,  located  in  Kokomo,  Indiana, 
adjacent  to  the  Indianapolis  Customs 
port  of  entry.  The  application  was 
submitted  pursuant  to  the  provisions  of 
the  Foreign-Trade  Zones  Act  as 
amended  (19  U.S.C.  81a-81u),  and  the 
regulations  of  the  Board  (15  CFR  Part 
400).  It  was  formally  filed  on  December 
1, 1983.  The  applicant  is  authorized  to 
make  this  proposal  under  Indiana  Code 
3-10-3-2. 

On  September  28 1981.  the  Board 
authorized  the  Airport  Authority  to 
establish  a  foreign-trade  zone  in  the 
Indianapolis  area  (Board  Order  179,  46 
FR  50091, 10/9/18).  The  project  involves 
15  acres  and  an  air  cargo  building  at  the 
Indianapolis  International  Airport 

The  proposed  subzone  will  involve 
GM-Delco's  primary  manufacturing 
facility  covering  221  acres  at  three 
locations  in  Kokomo:  (1)  The  Home 
Avenue  Plant  at  Home  Avenue  and 
Firmin  Street;  (2)  the  North  Plant  at 
Speaker  and  Washington  Street;  and  (3) 
the  By-Pass  Plant  at  U.S.  31  By-Pass  and 
East  Boulevard.  The  facility  employs 
some  9,0(X)  persons  and  produces 
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automobile  radios,  tape  players, 
speakers,  en^e  control  components 
and  semiconductor  devices.  Some  35 
percent  of  the  radio  components  and  7 
percent  of  the  engine  control  parts  are 
purchased  from  foreign  sources.  Some  19 
percent  of  the  plant's  output  is  exported 
directly,  with  much  of  the  remainder 
going  to  the  company's  U.S.  assembly 
plants,  which  in  turn  export  about  7 
percent  of  their  products. 

Zone  procedures  will  allow  GM  to 
export  the  finished  products  without 
paying  duties  on  the  foreign  parts  and 
material.  On  the  products  used  in  the 
domestic  assembly  of  automobiles,  GM 
can  take  advantage  of  the  same  duty 
rate  that  is  available  to  importers  of 
finished  automobiles.  The  average  duty 
rate  on  foreign  parts  used  by  the  Deico 
facihty  is  estimated  to  be  7.0  percent 
whereas  the  rate  for  finished  autos  is  2.8 
percent  The  reduction  of  Customs  costs 
is  part  of  GNiTs  overall  program  to 
modernize  and  reduce  costs  at  its  U.S. 
assembly  plants,  making  them  more 
competitive  tvith  auto  assembly 
facilities  abroad. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce, 
Washinjgton,  D.C.  20230;  John  F.  Nelson. 
District  Director.  U.S.  Customs  Service. 
North  Central  Region,  6th  Floor,  55 
Erieview  Plaza,  Cleveland,  OH  44114; 
and  Colonel  Dwayne  G.  Lee,  District 
Engineer,  U.S.  Army  Engineer  District 
Louisville,  P.O.  Box  59,  Louisville,  KY 
40201. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
January  18, 1984. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept  of  Commerce  District  Office. 

357  Federal  Building/Courthouse,  46 

East  Ohio  Street,  Indianapohs  46204 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872, 

14th  and  Pennsylvania,  NW.. 

Washington,  D.C.  20230 

Dated:  December  12. 19B3. 

John  D.  Da  Poote,  |r.. 

Executive  Secretary. 
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(Docket  Na  45-«31 

Foreign-Trade  Zone  53,  Rogere 
County,  Oklahoma;  Application  for 
Sutnone,  GM  Auto  Plant,  Oklahoma 
City 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Tulsa-Rogers 
County  Port  Authority,  grantee  of 
Foreign-Trade  Zone  53,  Tulsa, 
requesting  special-purpose  subzone 
status  for  General  Motors  Corporation's 
(GM)  automobile  assembly  plant  in 
Oklahoma  City,  Oklahoma,  within  the 
Oklahoma  City  Customs  port  of  entry. 
The  application  was  submitted  pursuant 
to  the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81  u),  and  the  regidations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  December  1, 1983.  The  apphcant  is 
authorized  to  make  this  proposal  under 
Section  1106(g)  of  Title  82,  Oklahoma 
Statutes. 

On  December  7, 1979,  the  Board 
authorized  the  Port  Authority  to 
establish  a  foreign-trade  zone  in  the 
Tulsa  area  (Board  Order  151,  44  FR 
76382. 12/26/79).  The  project  currently 
covers  112  acres  within  the  2,000-acre 
port  terminal  and  industrial  park 
complex  at  the  Tulsa  Port  of  Catoosa  in 
Rogers  County. 

The  proposed  subzone  would  involve 
GM's  Oklahoma  City  plant,  which 
covers  437  acres  at  7447  S.E.  74th  Street. 
The  facility,  which  employs  some  6300 
workers,  produces  Chevrolet  Citation 
and  Celebrity,  and  Buick  Centiuy  model 
automobiles.  Although  most  of  the  parts 
and  material  used  at  the  plant  are 
produced  domestically,  some  3  percent 
of  the  components  are  imported, 
including  optional  engines,  seat  belts, 
seat  covers,  solenoids  and  wiring 
harness  assemblies. 

Zone  procedures  will  exempt  GM 
from  paying  duties  on  foreign 
components  used  on  its  exports.  On  its 
domestic  sales  the  company  will  be  able 
to  defer  duty  and  to  take  advantage  of 
the  same  duty  rate  available  to 
importers  of  finished  autos.  The 
estimated  average  duty  rate  on  the 
foreign  components  used  by  GM  is  4.3 
percent  whereas  the  rate  for  finished 
autos  is  2.8  percent.  The  reduction  Of 
Customs  costs  is  part  of  GM's  overall 
program  to  modernize  and  reduce  costs 
at  its  U.S.  assembly  plants,  making  them 
more  competitive  with  auto  assembly 
facilities  offshore. 
.   In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  PuccinelU 


(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230;  Donald  Gough. 
Deputy  Assistant  Regional 
Commissioner,  U.S.  Customs  Service, 
Southwest  Region.  5850  San  Felipe 
Street,  Houston,  TX  77057;  and  Colonel 
James  J.  Harmon.  District  Engineer,  U.S. 
Army  Engineer  District  Tulsa.  P.O.  Box 
61,  Tulsa,  OK  74121. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before  . 
January  18. 1984. 

A  copy  of  the  appUcation  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept.  of  Conmierce  District  Office, 

4024  Lincoln  Blvd.,  Oklahoma  City, 

OK  73105. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  Room  1872. 

14th  and  Pennsylvania,  NW,. 

Washington,  D.C.  20230. 

Dated:  December  12. 1983. 
John  |.  Da  Ponte.  Jr.. 
Executive  Secretary. 
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National  Bureau  of  Standards 

National  Conference  on  Weights  and 
Measures;  Meeting 

Notice  is  hereby  given  that  the  interim 
meetings  of  the  National  Conference  on 
Weights  and  Measures  will  be  held 
January  16-20, 1984,  at  the  National 
Bureau  of  Standards,  Gaithersburg, 
Maryland. 

The  National  Conference  on  Weights 
and  Measures  is  an  organization  of 
weights  and  measures  enforcement 
officials  of  the  States,  counties,  and 
cities  of  the  United  States,  and  private 
sector  representatives.  The  interim 
meetings  of  the  Conference,  as  well  as 
the  annual  meeting  to  be  held  next  July 
(a  notice  will  be  published  in  the 
Federal  Register  prior  to  such  meeting), 
brings  together  the  enforcement 
officials,  other  government  officials,  and 
representatives  of  business,  industry, 
trade  associations,  and  consumer 
organizations  for  the  purpose  of  hearing 
and  discussing  subjects  that  relate  to  the 
fields  of  weights  and  measures 
technology  and  administration. 

Pursuant  to  authority  in  its  Organic 
Act  (15  U.S.C.  272(5)).  the  National 
Bureau  of  Standarids  acts  as  a  sponsor 
of  the  National  Conference  on  Weights 
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and  Meamres  in  order  to  promote 
uniformity  among  the  States  in  the 
Complex  of  la%if8.  regulationa,  metfiods. 
and  testing  equipment  that  onqirises 
regulatory  control  by  the  States  of 
commercial  weighing  and  measuring. 

The  meetings  are  open  to  the  public 
Additional  information  concerning  the 
Conference  program  and  arrangements 
may  be  obtained  trom  Mr.  Albert  D. 
Tholen,  Executive  Secretary,  National 
Conference  on  Weights  and  Measures, 
P.O.  Box  3137,  Gaithersburg,  Maryland 
20878:  telephone:  (301)  921-^77. 

Dated:  D8Qeinl>er  9. 1983. 
Enwt  AmbisT, 
Director. 
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COMMITTEE  FOR  THE 
IMPLEMENTAITON  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Levels  for  Certain 
Cotton.  Wool  and  Man  Made  Fiber 
Textile  Products  From  Indta,  Effective 
January  1, 1984 

December  13. 1984. 

ACTION:  Establishing  import  levels  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products  imported  from  India, 
effective  on  January  1, 1984. 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  21, 1982,  between  the 
Governments  of  the  United  States  and 
India  establishes,  among  other  things, 
levels  of  restraint  for  cotton,  wool  and 
man-made  fiber  textile  products  in 
Group  II  (Categories  330-359,  431-459, 
and  630-659),  and  in  individual 
Categories  335.  336,  338/339/34a  341, 
342,  347/348,  and  363  during  the 
agreement  year  which  begins  on  January 
1, 1984  and  extends  through  December 
31. 1984.  In  the  letter  published  below 
the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption  or  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  the  foregoing  categories, 
produced  or  manufactured  in  India  and 
exported  during  1984,  in  excess  of  the 
designated  levels. 

A  description  of  the  textile  categories 
iiSi  ^^^^B  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3, 1983  (48  FR  19924). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 


bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
UllcilVC  BATC:  January  1. 1964. 
RM  RUrrHDI  aVORMATION  OOtrrACT: 
Ross  Arnold,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel,  U.S.  Oepartmeot  of  Coaunerce, 
Washington,  D.C  (202/377-4212). 
WaherCLaanhan. 

Chainnan,  Conunittee  for  the  Implementation 
of  Textile  Agreements. 
December  13, 1983. 

Committaa  for  die  Impleniaitatkia  of  Textile 
A^raements 

CommiMioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 
Dear  Mr.  Commissioner  Under  die  tenns  of 
Section  204  of  tlie  Agricultural  Act  of  1966^  as 
amended  (7  U.S.C  1854).  and  the 
Arrangement  Regarding  intematiofial  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  extended  on  Decemlier  15. 1977  and 
December  22. 1961;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  nber  Textile 
Agreement  of  December  21, 1982,  between 
the  Goveinments  of  tlie  United  States  and 
India;  and  in  accordance  nvith  the  provisions 
in  Executive  Order  11651  of  March  3, 1972,  as 
amended,  by  Executive  Order  11951  of 
January  &  1977  and  12188  of  )amiaty  2. 1900, 
you  are  directed  to  prohibit  effective  on 
January  1, 1964.  entry  into  the  United  States 
for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in  the 
following  categories  produced  or 
manufactured  in  India  and  exported  during 
1984.  in  excess  of  the  indicated  levels  of 
restraint 


330-350.  431-469  ml  830-669. 


336- 


336.. 


338/330/340- 

341 

342 


347/348.. 
383 
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197,000.000 

tartiaqulMli 
137,900 
262,408 


1X197.753  dann. 
2.402.573  dann 
328.518 
214.000 
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Floor  coverings  in  Categories  309  (only 
TSUSA  numbers  300.7600  and  361.5420).  465 
(only  TSUSA  numbers  3801)600,  36ai015. 
360.1515.  361.4200  and  381.4500),  and  665 
(only  TSUSA  numbers  360.7800  and  3613426). 

In  carrying  out  this  directive,  cotton,  wool 
and  man-made  fiber  textile  products  in  all  of 
the  foregoing  categories,  produced  or 
manufactured  in  India  and  exported  to  the 
United  States  on  and  after  January  1, 1983 
and  extending  dirough  December  31. 1963, 
shall,  to  the  extent  of  any  unfilled  balances, 
be  charged  against  the  levels  of  restraint 
established  for  such  goods  during  that 
twelve-month  period.  In  the  event  that  the 
levels  of  restraint  estabUshed  for  that  period 
have  been  exhausted  by  previous  entries, 
such  goods  shall  be  subject,  as  appUcable  to 
the  levels  set  forth  in  the  directive. 


The  levels  of  restraint  set  forth  above  an 
subject  to  adfnstment  in  the  future,  as 
appUcable,  according  to  the  provisions  of  the 
bflateral  agreement  of  December  21. 1982 
between  the  Governments  of  the  United 
States  and  India  which  provide  in  part,  that 
(1)  Group  and  specific  limits  may  be 
exceeded  by  dnigDated  percent^ea  for 
swing,  carryover,  and  canyforward;  aad  (^ 
administrative  arrangements  or  at^nstBeats 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement  Any  appropriate  adiustments 
under  the  provisions  of  the  bilateral 
agreement  referred  to  above  wiU  be  made  to 
you  be  letter. 

A  deacriptiaa  of  the  textiie  catenaries  in 
terms  of  T.S.U.S^  numbers  was  pnbUsbed  in 
the  Fadaral  Kafislai  on  December  13. 1982  (47 
FR  S570B).  as  amended  on  April  7. 1983  (48  FB 
15175)  and  May  3. 1983  (48  FR  UB24). 

In  carrying  out  the  above  diractiaoB.  the 
Commissioner  of  Customs  should  conatrne 
entry  into  the  United  States  for  consunqitioa 
to  include  entry  for  consumption  into  dw 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  India  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  hmctioas  of  die  United 
States.  Therefore,  these  directioas  to  the 
Commissioner  of  Customs,  whidi  are 
necessary  for  the  implementatian  of  such 
actions,  fall  within  the  foreign  afiairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  pubUshed  in  the 
Federal  Ragistar. 
Sincerely, 
Walter  C  Lenahaa 

Chainnan,  Committee  for  the  Implementathii 
of  Textile  Agreements. 
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Announcing  Import  Restraint  Levels 
for  Certain  Wool  Textle  Products 
From  the  Hungarian  Peopled  RepuMc 
Effective  Jantnry  1, 1964 

December  13. 1984. 

ACTION:  Establishing  import  levels  for 
men's  and  boy's  suit-type  coats  in 
Category  433  and  wool  suits  in 
Categories  443  and  444.  produced  or 
manufactured  in  Hungary  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  begins  on  January  1, 
1984. 

SUPPIEMENTARY  INRMMATION:  On 

February  15  and  25. 1983.  the 
Governments  of  the  United  States  and 
the  Hungarian  People's  Republic  signed 
a  Bilateral  Wool  Textile  Agreement 
which  establishes  specific  limits  for 
wool  textile  products  in  Categories  433, 
443  and  444,  during  the  twelve-month 
period  begiiming  on  January  1, 1984.  In 
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the  letter  published  below,  the 
Chainnan  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
prohibit  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  wool 
textile  products  in  Categories  433.  443. 
and  444,  produced  or  manufactured  in 
Hungary  and  exp6rted  during  1984.  in 
excess  of  the  designated  levels  of 
restraint.  The  limit  for  Category  433  has 
been  adjusted  to  account  for  441  dozen 
of  carryforward  used  in  1983.  reducing 
the  limit  to  6,983  dozen. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
pubUshed  in  the  Federal  Register  on 
Deoember  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFFECTIVE  DATE:  January  1. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cordana  SUjepcevic.  International 
Trade  Specialist.  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
Washington.  D.C.  (202/377-4212). 
Waltar  C  Lenahaa. 

,  Chainnan.  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  13. 1983. 

Committee  for  the  ImpIementatioD  of  Textile 
Agreements 

Commiasioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  D.C. 

Dear  Mr.  Commissioner  Under  the  tenns  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Wool  Textile  Agreement  of  February  15  and 
25. 1983.  between  the  Governments  of  the 
United  States  and  the  Hungarian  People's 
Republic;  and  in  accordance  with  the 
provisions  in  Executive  Order  11661  of  March 
3, 1972.  as  amended,  you  are  directed  to 
prohibit  effective  on  January  1, 1984.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  wool  textile  products  in  Categories  433,  443 
and  444,  produced  or  manufactured  in 
Hungary  and  exported  during  1984,  in  excess 
of  the  following  levels  of  resU-aint 


In  carrying  out  this  directive,  entries  of 
wool  textile  products  in  the  foregoing 
categories,  produced  or  manufactured  in 
Hungary,  which  have  been  exported  to  the 
United  States  on  and  after  January  1, 1983 
and  extending  through  December  31. 1983. 
shall,  to  the  extent  of  any  unfilled  balances, 
be  charged  against  the  levels  of  restraint 
established  for  such  goods  during  that 
twelvemonth  period.  In  the  event  the  levels 
of  restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter. 

The  levels  set  forth  above,  except  where 
noted,  are  subject  to  adjustment  in  the  future 
according  to  the  provisions  of  the  bilateral 
agreement  of  February  15  and  25, 1983 
between  the  Governments  of  the  United 
States  and  the  Hungarian  People's  Republic, 
which  provide,  in  part  that  (1)  pxcept  for 
Category  433.  the  levels  of  restraint  may  be 
exceeded  by  not  more  than  five  percent 
during  an  agreement  year,  provided  the 
increase  is  compensated  for  by  an  equal 
decrease  in  equivalent  square  yards  in 
another  specific  limit  other  than  Category 
433:  (2)  the  levels  may  be  increased  for 
carryforward  up  to  8  percent  to  the 
applicable  category  limit  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
a^vement 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709).  as  amended  on  April  7, 1983  (48  FR 
15175)  and  May  3, 1983  (48  FR  19924). 

The  action  taken  with  respect  to  the 
Government  of  the  Socialist  RepubUc  of 
Hungary  and  with  respect  to  imports  of  wool 
textile  products  from  Hungary  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  :ule-making  provisions  of  5 
U.S.C.  533.  This  letter  wiU  be  published  in  the 
Federal  Register. 

Sincerely, 

Walter  C  Lenahan.   - 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
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Announcing  Levels  of  Restraint  for 
Certain  Cotton  Textile  Products 
Exported  From  Pakistan  Effective  on 
January  1, 1984 

December  13. 1983. 

ACTION:  Establishing  import  restraint 
levels  for  certain  cotton  textile  products 
produced  or  manufactured  in  Pakistan 
and  exported  during  the  twelve-month 
period  beginning  on  January  1. 1984. 


summary:  On  March  9  and  11. 1982.  the 
Governments  of  the  United  States  and 


Pakistan  signed  a  Bilateral  Cotton 
Textile  Agreement  which  establishes  an 
aggregate  limit  for  Categories  300-369 
and  within  the  aggregate  hmit,  specific 
limits  for  Categories  313,  315,  319.  331. 
338.  339.  340.  341.  347/348.  363.  and  369 
pt.,  among  others,  during  the  agreement 
year  which  begins  on  January  1. 1984.  It 
also  provides  consultation  levels  for 
categories,  such  as  Categories  300,  301. 
3ia  311.  312.  314.  316,  317.  318.  320.  336. 

360.  361.  362  and  369  pt.,  which  are  not 
subject  to  specific  limits  and  which  may 
be  adjusted  diuing  the  agreement  year. 
In  the  letter  published  below  the 
Chainnan  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement,  to  prohibit  entry 
into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products 
in  Categories  300-369,  as  a  group,  and  in 
individual  categories  300.  301.  310,  311. 
312.  313.  314.  315.  318.  317.  318.  319.  320. 
331.  336.  338.  339.  340.  341.  347/348,  360. 

361,  362.  363,  and  369  pt.,  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  which 
begins  on  January  1, 1984  and  extends 
through  December  31. 1984.  in  excess  of 
the  designated  levels  of  restraint.  The 
level  of  Category  363  has  been  reduced 
by  1.209.540  dozen  to  account  for 
carryforward  used  during  the  1983 
agreement  year. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  554709),  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  Ruths,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce. 
Washington.  D.C.  (202/377-4212). 
Walter  C  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  13, 1983. 

Committee  for  the  Implementatioa  of  Textile 
Agreements 

Commissioner  of  Custonu. 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1958,  as 
amended  (7  U.S.C  1854).  ard  the 
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Arrangement  Regarding  International  Trade 
in  Textilea  done  at  Geneva  on  DecembCT  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1961:  pursuant  to  the  Bilateral 
Cotton  Textile  Agreement  of  March  9  and 
March  It  1981  between  the  Govemmenta  of 
the  United  State*  and  Pakiatan:  and  in 
accordance  with  the  proviaions  in  Executive 
Order  11651  of  March  3. 1982,  as  amended  by 
Executive  Orders  11951  of  January  6, 1977 
and  12188  of  January  2, 19ea  you  are  directed 
to  prohibit  efEective  on  January  1, 1984.  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported  in 
1964,  in  Categories  300-369,  as  a  group,  and 
individual  Categories  30a  301.  3ia  311.  312, 
313,  314.  315,  316.  317.  3ia  319.  320.  331.  336, 
338.  339.  34a  341.  347/348.  360.  361,  362  and 
363.  and  parts  of  369  in  excess  of  the 
following  levels  of  restraint: 
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In  carrying  out  this  directive,  entries  of 
textiles  products  in  the  foregoing  categories, 
except  Categories  30a  301.  310,  311.  312,  314, 
316.  318,  319,  340.  341,  360.  361.  and  362, 
produced  or  manufactured  in  Pakistan,  which 
have  been  exported  to  the  United  States  on 
and  after  January  1, 1983.  shall,  to  the  extent 
of  any  unfllled  balances,  be  charged  against 
the  levels  of  restraint  established  for  such 
goods  during  the  twelve-month  period  which 
began  on  January  1, 1983  and  extends  through 
December  31, 1983.  In  the  event  the  levels  of 
restraint  established  for  that  period  have  ^ 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilaterd  agreement  of 
March  9  and  11, 1982.  between  the 
Governments  of  the  United  States  and 
Pakistan  which  provide,  in  part,  that  (1) 


Within  the  aggregate  and  group  Umits, 
specific  leveb  of  restraint  may  be  exceeded 
by  designated  percentages:  (2)  specific  levels 
may  be  increaMd  for  carryover  and 
canyforward;  and.  (3)  administrative 
arrangements  or  adjnstments  may  be  made  to 
resolve  problems  arising  in  the 
implementation  of  Ac  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement  referred  to  above, 
will  be  made  to  yon  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  TS,U.S.A.  numben  was  pnldished  in 
the  Federal  Kagistar  on  December  13. 1982  (47 
PR  55709),  as  amended  on  April  7, 1963  (48  PR 
15175)  and  May  3, 1963  (48  PR  19924). 

In  carrying  out  the  above  directions,  tfie 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rica 

The  actions  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C  533.  This  letter 
will  be  published  in  the  Fadaiial  Reg^Aar. 
Sincerely, 

Walter  C  Lenahan, 

Chairman,  Comau'ttee  for  the  Implementation 
of  Textile  Agreements. 
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Adfusting  an  Import  Limit  for  Certain 
Wool  Apparel  Products  From  ttw 
Republic  of  ttw  Ptiiiippines 

December  13, 1983. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (QTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  16. 
1963.  For  further  information  contact 
Cari  Ruths.  International  Trade 
Specialist  (202)  377-4212. 

Bacliground 

A  CTTA  directive  dated  December  22, 
1982  (47  FR  57986)  established  limiU  for 
certain  specific  categories  of  cotton, 
wool  and  man-made  fiber  textile 
products,  including  Category  431  (wool 
gloves  and  mittens),  produced  or 
manufactiured  in  the  I^ilippines  and 
exported  during  the  agreement  year 
which  began  on  January  1, 1963. 

Effective  on  December  16, 1983,  the 


.963  limit  for  Category  431  is  being 
increased  from  56jeo  dozen  pairs  to 
65.527  dozen  pairs  to  account  by  the 
application  of  carryover,  cairyforward 
and  swing,  as  provided  imder  the  terms 
of  die  Bilateral  Cottoa  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
November  24. 1982  between  the 
Governments  of  the  United  States  and 
the  Republic  of  die  Philippines. 
Carryforward  being  applied  to  Category 
431,  to  die  extent  used  in  1963,  will  be 
deducted  from  die  limit  established  tor 
this  category  in  1964. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U3A.  numbers  was 
published  in  the  Fedenl  Register  on 
December  13, 1962  (47  FR  55709),  as 
amended  on  April  7. 1963  (48  FR  15175) 
and  May  3. 1963  (48  FR  19924). 
WaltarCLndiM, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreement*. 
December  13. 1963. 

Committea  for  Hm  Implanwiitatiaii  of  Textile 
Agreemeots 

Commissioner  of  Customs, 
Department  (rf  the  Treasury,  Washington. 
DC 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  docs  not  cancel  tlie 
directive  of  December  22, 1982  bata  tlie 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  fanporta  into  tibe  United  SUtes  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Philippines  and  exported  during  1963. ' 

Effective  on  December  16. 1963,  paragraph 
1  (rf  the  directive  of  December  22, 1962  is 
hereby  furdier  amended  to  include  an 
adjusted  level  of  restraint  for  Category  431  of 
65,527  dozen  pairs.* 

The  Committee  for  tlie  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  widiin  the  foreign  afiain 
exception  to  the  rulemaking  provisions  of  5 
U.S.C553. 

Sincerely, 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FK  Doc  SS-««a0  FIW  U-U-Sk  »4S  aaj 
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>  The  agreement  provides,  in  pan  iliat:  (1) 
Spodfic  limits  najr  b«  exceedad  by  dotii^  the 
agreement  year  bjr  dea^iatad  percentages:  (2) 
spedflc  limits  may  ba  adjnslad  far  cairyover  and 
canyforMraid;  and  (3)  administrative  arrangements 
or  adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  ImplemenUtioti  of  tiie 
agreement 

*  The  levd  of  restraint  lias  not  been  adjusted  to 
reflect  any  imports  exported  after  December  31. 
1962. 
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December  12. 1983. 

action:  AnnouDciiig  new  officiab  of  the 
Government  of  Mexico  who  are 
authorized  to  issue  export  visas  and 
exempt  certificatioas  for  certain  cotton, 
wool,  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Mexico. 


SUMMARY:  Under  the  terms  of  the 
Bilateral  Cotton.  Wool,  and  Man-Made 
Fiber  Textile  Agreement  of  February  28. 
1979.  as  amended  and  extended, 
between  the  Governments  of  the  Unitecl 
States  and  Mexico,  the  Government  of 
Mexico  has  notified  the  United  States 
Government  that  new  officials  have 
been  authorized  to  issue  export  visas 
and  exempt  certifications  for  certain 
cotton,  wool,  and  man-made  fiber  textile 
products  produced  or  manufactured  in 
Mexico  and  export  to  the  United  States. 
A  complete  list  of  such  officials  follows 
this  notice. 

EFFECTIVE  DATE:  January  1, 1964. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Boyd,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
Washington.  B.C.  (202/377-4212). 

SUFPLEMBITARy  INFORMATION:  On  May 
2a  1961.  a  letter  dated  May  15. 1961  to 
the  Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
was  published  in  the  Federal  Register 
(48  FR  27516)  which  established  a  new 
export  visa  requirement  and  exempt 
certification  for  certain  cotton,  wool, 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  Mexico 
and  exported  to  the  United  States.  One 
of  the  requirements  is  that  the  visas  and 
exempt  certifications  must  be  signed  by 
an  official  authorized  by  the 
Government  of  Mexico.  The 
GovemiAent  of  Mexico  has  designated 
new  officials  to  issue  these  documents. 
A  complete  list  of  Mexican  officials  who 
are  currently  authorized  to  issue  visas 
and  exempt  certifications  follows  this 
notice.  This  list  cancels  and  supersedes 
all  previous  such  bsts. 
Walter  C  Lenahan, 

Chairman.  Cammittee  for  the  latfileateatatioa 
of  Textile  Agreements. 


Officen  Authoriaed  by  Ifae  Govenmeat 
of  MexkuTo  Issue  Visas  and  Exempt 
Cntificatioiis  for  Taxtde  Products 
Exported  to  die  United  States 

Tomas  Rodriguez  Weber 

Julia  Medina  Medina 

Ruben  Resendiz  Perez 

Cecilio  Gutierrez  Chavez 

Azael  Noe  Cisneros  Lara 

Miguel  Angel  Rivera  Villasenor 

jose  Manuel  Martinez  Ayala 

Leopoldo  Diaz  Aldecoa 

Carlos  Perez  Iglesias 

Alirio  Jose  del  Angel  Liscano 

Jose  H.  Delgado  Gonzalez 

Hugo  H.  Villarreal  Pena 

Satumino  Lopez  Hidalgo 

Gildardo  Valenzo  Miranda 

Hector  Hernandez  Hernandez 

Luis  Fernando  Gonzalez  Acfaepi 

Amulfo  Pulgarin  Soto 

Miguel  Franco  Gutierrez 

Alfredo  Padilla  Penilla 

Hector  Palacios  Gavira 

Domingo  Yorio  Saqui 

Carlos  F.  Ostos  O. 

Jose  M.  Mamifo  Rejon 

Jorge  Jure  Cejin 

Jose  C.  Gutierrez  Ramos 

Rafael  Izquierdo  Bravo 

Hermenegildo  Gervantes  Martinez 
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Establlstiing  import  Restraint  l.evets 
for  Certain  Cotton.  Wool  and  Man- 
Made  Fiber  Textile  ProducU  From  the 
Repul>lic  of  Korea,  effective  January  1. 
1984 

Oecember  13. 1983. 

ACTION:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man- 
made  fiber  textile  and  apparel  products, 
produced  or  manufactiu^  in  Korea  and 
exported  during  the  twelve-month 
period  beginning  on  January  1. 1964  and 
extending  through  December  31. 1984 

summary:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  1. 1982  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea 
establishes  levels  of  restraint,  among 
other  categories,  for  Categories  331.  333/ 
334,  335,  338/339.  340.  341.  345,  347/348. 
351.  353/354/653/654,  410,  433/434,  440, 
443,  444.  445/446.  447.604,  605pt..  612. 
633/634/635,  838/639.  640.  641,  643.  645/ 
646.  648,  649,  659pt..  and  669pt.  for  the 
agreement  year  beginning  on  January  1, 
1984.  Accordingly,  there  is  published 
below  a  letter  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 


Textile  Agreements  to  the  Commissioner 
of  Customs  directing  that  entity  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumptimi,  of  cotton,  wool  and  man- 
made  fiber  textile  products  in  the 
foregoing  categories  that  have  been 
exported  during  1984  be  limited  to  the 
designated  amounts. 

fai  accordance  with  the  flexibility 
provisions  of  the  bilateral  agreement  the 
levels  for  Categories  640pt.  (dress 
shirts).  640pt.  (other  than  dress  shirts). 
645/646.  633/634/635  and  638/639  have 
bean  adjusted  to  include  swing. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of    ' 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1, 1984. 

FOR  further  INFORMATION  CONTACT 

Ross  Arnold,  International  Trade 
Speicalist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
Washington,  D.C.  (202/377-4212). 

Walter  C  Lenaliaii. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

December  13. 1983. 

Committee  for  the  Implementatioa  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Woahington, 
DC. 
Dear  Mr.  Commissioner  Under  tlie  terms  of 
Section  204  of  the  A^cultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22. 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  1. 1982,  as  amended 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea;  and  in  ^\ 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972.  as  amended  by 
Executive  Orders  11951  of  January  8. 1977 
and  12188  of  January  2. 1980,  you  are  directr-'J 
to  prohibit,  effective  on  January  1, 1984,  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  Categories  331,  333/334,  335,  338/ 
339.  340.  341.  343.  347/348,  351,  353/354/653/ 
654,  410,  433/434.  440.  443.  444.  445/446. 447, 
604,  e05pt_  612,  633/634/635.  638/638.  6«. 
641.  643. 645/646.  048.  649,  ft59pl„  and  868pt.. 
produced  or  manufactured  in  Korea  and 
exported  during  1984,  in  excess  of  the 
following  levels  of  restraint: 
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In  canying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories, 
which  have  been  exported  to  the  United 
States  on  and  after  January  1, 1983  and 
extending  through  December  31. 1983.  shall 
to  the  extent  of  any  unfilled  balances.  b»e 
charged  against  the  levels  of  restraint 
established  for  such  goods  during  that 
twelve-month  period.  In  the  event  the  levels 
of  restraint  established  for  that  period  have    , 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter. 

The  levels  set  forth  above  are  subject  to 
adjustment  according  to  the  provisions  of  the 
Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  1. 1982,  as 
amended,  which  provide,  in  part  that:  (1) 
during  any  agreement  year  specific  limits  and 
sublimits  may  be  exceeded  by  designated 
percentages,  provided  a  corresponding 
reduction  in  square  yards  equivalent  is  made 
ta  one  or  more  other  specific  limits:  (2)  under 
specified  conditions  specific  limits  and 
sublimits  may  be  adjusted  for  cai^over  and 
carryforward  not  to  exceed  10  percent;  and 
(3)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement  Any  adjustments  under  the 
foregoing  provisions  of  the  agreement  will  be 
be  made  to  you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 


the  Fwknl  Eagbit  oo  December  13, 1982  (47 
FR  5570B).  u  MBtmiBd  on  April  7, 1863  (48  FR 
15175)  and  May  3. 1983  (48  FR  19024). 

In  carrying  out  the  above  directions,  die 
Commiasioner  of  Customs  should  construe 
entiy  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonweal^  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  fiber  textUe  products  fit>m  Korea 
have  been  determined  by  the  Committee  for 
the  implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  whidi  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  S 
VS.C.  553.  This  letter  will  be  published  in  the 
Federal  Bagiater 
Sincerely, 

Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  Sa-33S46  Piled  U-lS-81:  MS  am) 


EstabHsMng  lfnf>ort  RMtraM  Levels 
for  Certain  Cotton.  Wed,  and  Man- 
Made  FRMrTextMe  Product*  from 
Taiwan  Effective  on  January  1, 1964 

December  13, 1983. 

action:  Establishing  import  restraint 
levels  for  certain  cotton,  wool  and  man- 
made  fiber  textile  and  apparel  products, 
produced  or  manufactured  in  Taiwan 
and  exported  during  the  twelve-month 
period  beginning  on  January  1, 1984. 

summary:  The  bilateral  agreement  of 
November  18. 1982  concerning  cotton, 
wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Taiwan,  establishes  specific  ceilings, 
among  other  categories,  for  Categories 
313.  331.  333/334.  335.  337.  338/339.  340, 
341,  345.  347/348.  351.  353/354/653/654. 
435.  445/446.  604,  633/634/635.  638,  639. 
640.  641.  645/646. 647. 648.  and  649 
produced  or  manufactured  in  Taiwan 
fmd  exported  during  the  twelve-month 
period  beginning  on  January  1. 1984. 
Accordingly,  there  is  published  below  a 
letter  &om  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  directing  that  entry  into  the 
United  States  for  consumption,  or 
withdrawal  &x)m  warehouse  for 
consumption,  of  cotton,  wool,  and  man- 
made  fiber  textile  products  in  the 
foregoing  categories  be  limited  to  the 
designated  amoimts  during  the 
agreement  year  which  begins  on  January 
1. 1984.  In  accordance  widi  the 
flexibility  provisions  of  the  bilateral 
agreement  the  levels  for  Categories  633/ 


634/635.  e4a  645/646.  and  659  have  been 
adjusted  fo  include  swing. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.SA.  numbers  was 
published  in  the  Fedetal  Register  on 
December  13. 1962  (47  FR  55709).  as 
amended  on  April  7. 1963  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
trVBCmn  date  January  h  1964. 
FON  niRTMBI  erOWMATIOII  OONTACr 
William  Boyd,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  VS.  Department  of  Commerce,' 
Washington.  D.C.  (202/377-4212). 
Waller  CLeaaka& 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

December  13, 1983. 

Committee  Ibr  Hw  hqtleoienUtiaa  of  TextOe 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
DC 
Dear  Mr.  Conmiissioner  Under  the  terms  of 
Section  204  of  die  Agricultural  Act  of  1958,  as 
amended  (7  U.S.C  1854).  and  die 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15. 1977  and 
December  22. 1981:  pursuant  to  the  bilateral 
textile  agreement  of  November  18. 1982. 
concerning  cotton,  wool  and  man-made  fiber 
textile  products  from  Taiwan:  and  in 
accordance  with  the  provisions  in  Executive 
Order  11651  of  March  3. 1972.  as  amended  by 
Executive  Orders  11951  of  January  6, 1977 
and  12168  of  January  Z  1960.  you  are  directed 
to  prohibiC  effective  on  January  1. 1984.  entry 
into  the  United  States  for  comsumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  foUo%ving  categories, 
produced  or  manufactured  in  Taiwan,  and 
exported  during  1964.  in  excess  of  the 
indicated  levels  of  restraint 
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In  canying  out  this  dfrective.  entries  of 
textiles  products  in  the  foregoing  categories, 
which  have  been  exported  to  the  United 
States  on  and  after  ^naary  1. 1983  and 
extending  through  December  31. 1983.  shalL 
to  the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint 
established  for  sucli  goods  during  that 
twelve-month  period.  In  the  event  the  levels 
of  restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter. 

Except  as  already  adfusted,  the  levels  of 
restraint  set  forth  above  are  subiect  to 
adjustment  pursuant  to  the  provisions  of  the 
bilateral  agreement  of  >k)vember  18, 1982, 
which  provide,  in  part,  that:  (1)  specifk  limits 
or  sublimits  may  be  exceeded  by  certain 
desi^iated  percentages,  provided  a 
cocrespoading  reduction  in  equivalent  square 
yards  is  made  in  one  or  more  specific  bmits 
or  snblimiU  during  the  same  agreement  year 
(2)  certain  specific  hmils  and  sublimits  may 
be  increased  for  carryforward;  (3)  special 
shift  may  be  apphed  to  certain  categories, 
provided  an  equal  amount  in  square  yards 
equivalent  is  deducted  from  designated 
categories;  and  (4)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  problems  arising  in  the 
implementation  of  the  agreement  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement,  referred  to  above, 
will  be  made  to  you  by  letter. 

A  description  of  die  texik  categories  in 
terms  of  T.S.U.S^  numbers  was  published  bi 
the  Fadarai  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  PR 
15175)  and  May  3, 1983  (48  FR  19924). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  writh  respect  to  the 
authorities  in  Taiwan  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Taiwan  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  fmctions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-malcing  provisions  of  5 
U.S.C.  533.  This  letter  will  be  published  in  the 
Federal  Ra^star. 


Sinceraly. 

Walter  CLenalMii. 

Chairman,  Committee  for  the  IntptementaUou 
of  Textile  Agreements. 

int  Doc.  S1..33S4S  Flkd  12-l»-sik  asts  «■! 


AdHmting  the  Import  CtMrgM  for 
Certain  Cotton  Texliie  Prodocls  Ireni 


December  14. 1983. 

ACnoiC  CSiargiiig  1982  overshipments  to 
the  leveb  of  restraint  estabKsbed  for 
parts  of  Category  369,  produced  or 
manufactured  in  Pakistan  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1983. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S. A.  nimibers  was 
published  in  the  Federal  Reguter  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 

summary:  Under  the  tenns  of  the 
ffilateral  Cotton  Textile  Agreement  of 
March  9  and  11, 1982,  as  amended, 
between  the  Governments  of  the  United 
States  and  Pakistan,  the  United  States 
Government  is  charging  234.660  pounds 
of  1982  overshipments  of  cotton  textile 
products  to  the  level  established  for 
Category  369pL  (only  TSUSA  Nos. 
366.1820.  386.1840.  366.2120.  366.2420. 
366.2440,  and  366.2740).  The  same 
amount  is  being  deducted  from  the 
charges  made  to  the  level  for  Category 
aegpt.  (all  TUSUA  Nos.  except  366.1855. 
386.1820,  36ai840.  366.2120.  386.2140, 
366.242a  366.2440.  and  366.2740). 
SUPPL£MENTAIIV  MRMMATmC  On 
December  17, 1982,  there  was  published 
in  the  Federal  Register  (47  FR  56536)  a 
letter  dated  December  14, 1982  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specifled  categories  of  cotton  textile 
products,  including  Category  369. 
produced  or  manufactured  in  Pakistan. 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1963  and  exends  through 
December  31. 1983.  A  bother  letter 
dated  December  7, 1983  was  published 
in  the  Federal  Register  on  December  12. 
1983  (48  FR  55308)  which  further 
amended  the  December  17, 1982 
directive  to  establish  a  specific  limit  and 
a  designated  consultation  level  within 
CateoTgy  360.  In  the  letter  published 
below  the  Chairman  of  the  committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 


Customs  to  adjust  the  charges  for  parts 

of  Category  369  to  account  for  1982 

overshipments,  effective  on  December 

16,1983. 

Walter  L  Lenahan. 

Chairman,  Committee  for  the  hnp/ementotitm 
of  Textile  Agreements. 
December  14, 1983. 

Committea  for  the  luiplamamrtiw  of  Twrtite 

A^rsements 

Commissioner  of  Custona. 
Department  of  the  Treasury,  Washington, 
D.C. 

Dear  Mr.  Conrnuasioaer  To  facilitate 
implementation  of  the  Bilateral  Cotton 
Textile  Agreement  of  March  9  and  11. 1982. 
as  amended,  between  the  Governments  of  the 
United  States  and  Pakistan,  I  request  that 
effective  on  December  18, 1983,  you  charge 
234.660  pounds  to  the  level  of  restraint 
established  in  the  directive  of  December  7. 
1883  for  Category  389  pt. '  Abo  effective  on 
December  16. 1983, 1  request  that  you  reduce 
the  charges  made  to  the  level  established  in 
the  directive  of  December  7, 1983  for 
Category  369  pt»  by  234.880  pounds. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  thai  this 
action  falls  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  S 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Impkmentatioa 
of  Textile  Agreements. 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

Publtc  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collectioD  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  information 
collection  and  form  number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hotuv  needed  to 
provide  the  information;  (7)  To  whom 


'  In  Category  368.  only  TSUSA  No».  3ae.l82a 

3ee.i84a  386.2120, 3a6.2i4a  366.24aa  sa6.244a  and 
3ea.274a 

•  In  Category  308,  all  TSUSA  Nos.  except 
966.1855,  966.1820.  966.1  SW,  366.2120. 986.2140. 
9e8J4aa  9eS.2440  and  366.274a 
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comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  The 
point  of  contact  from  wrfaom  a  copy  of 
the  information  proposal  may  be 
obtained.      { 

Extonsioa 

Minor  Motor  V^de  Accident  Report 
(AF  Form  840) 

The  Air  Farce  requires  a  written 
report  on  all  accidents  on  Air  Force 
installations  involving  government  or 
privately-owned  vehicles.  Minor  motor 
vehicle  accidents  are  reported  on  AF 
Form  840  by  the  drivers  of  the  vehicles. 
The  report  is  used  by  the  Security  Police 
to  record  relevant  iii^ormation  about 
base  accidents  (who  and  what  were 
involved  and  where,  when,  and  why  the 
accident  occurred). 

Individuals  operating  motor  vehicles 
on  Air  Force  installations:  500 
responses:  150  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOa  Washington.  D.C  20503,  and 
John  V.  Wenderoth.  DOD  Clearance 
Officer,  WHS/DIOR.  Room  lC53i. 
Pentagon,  Washington.  D.C  20301. 
telephone  (202)  604-0187. 

A  copy  of  the  information  collection 
proposid  may  be  obtained  from  Mr.  A.  L 
Thomas,  Air  Force  Office  of  Security 
Police,  Kirtland  AFB,  NM  87117. 
telephone  (505)  844-6627. 
M.S.Heidy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Debase. 
December  13, 1983. 

(FR  Doc  as-SStSS  PIM  U-16-S3:  Sttf  ua] 
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Department  of  ttie  Navy 

Chief  of  Naval  Operatlona.  Executive 
Panel  Advlaory  Committee;  Anti- 
Sulmiailne  Warfare  Taek  Force; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Qiief  of  Naval  Operations 
(CNO)  Excecutive  Panel  Advisory 
Committee  Anti-Submarine  Warfare 
Taslc  Force  will  meet  on  February  14-15. 
1084,  from  9  a.m.  to  5KX)  p.m.  each  day, 
at  2000  North  Beauregard  Street, 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  anti-submarine 
warfare  and  related  intelligence.  These 
matters  constitute  classiHed  information 
that  is  ^tecifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense,  and  is,  in 
fact,  properly  classified  pursuant  to  such 


Executive  order.  Aooordingjy,  the 
Secretaiy  of  the  Navy  has  determined  in 
writing  diat  tfie  public  interest  requires 
that  aU  sessions  of  die  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  tvith  matters  listed  in  section 
5S2b(c)(l)  of  tide  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold.  Executive  Secretary  of  the 
CNO  Executive  Panel  Adv^ory 
Committee,  2000  North  Beauregard 
Street  Alexandria.  Virginia  22311. 
Telephone:  (703)  756-1206. 

Dated:  December  12, 1983. 
P.  N.  Oltie. 

Lieutenant  Commander.  JAGC.  US.  Navy. 
Alternate  Federal  Register  Liaiaott  Officer. 
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CMef  Of  Naval  Operatlona;  Executive 
Panel  Advlaory  Committee;  Antt* 
Sutwwaiina  Warfare  Taak  Force; 


Pursuant  to  tibe  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App.  Q,  notice  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Advisory 
Committee  Anti-Submarine  Warfare 
Task  Force  will  meet  on  January  17-18, 
1964,  from  9  a.m.  to  5:00  p.m.  each  day. 
at  2000  North  Beauregard  Street 
Alexandria,  Virginia.  All  sessions  will 
be  dosed  to  the  public. 

The  entire  agenda  for  the  meeting  will 
consist  of  discussions  of  anti-submarine 
warfare  and  related  intelligence.  These 
matters  constitute  dassified  information 
that  is  specifically  authorized  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is,  in 
fact  properly  dassified  piuvuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  pubUc  interest  requires 
that  all  sessions  of  the  meeting  be 
dosed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  tide  5,  United  SUtes  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  lliomas 
E.  Arnold.  Executive  Secretaiy  of  the 
CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 
Street  Alexandria,  Virginia  22311. 
Telephone:  (703)  756-1205. 

Dated:  December  12. 1963. 
F.N.Ottia, 

Lieutenant  Commander.  JAGC,  US.  Navy. 
Alternate  Federal  Register  Liaison  Officer. 
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In  November  1975,  die  Naval 
Disdiai^  Review  Board  commenced  to 
convene  and  conduct  prescheduled 
disdiarge  review  hearings  for  a  number 
of  days  each  quarter  in  locations  outside 
of  the  Washington.  D.C  area.  The  dties 
in  which  these  hearings  are  schedded 
are  determined  in  part  by  the 
concentration  of  applicants  in  a 
geographical  area.  / 

The  following  Naval  Discharge 
Review  Board  hearing  itinerary  for 
February  through  March  1964  has  been 
approved,  but  remains  subject  to 
modification  if  required: 

February  6  dirough  February  U,  1964.  San 

Diego.  California 
March  12  ttuougfr  March  la  1961  Dallas. 

Texas 
March  26  through  March  3a  1964.  Chicago. 

Illinois 

Hearings  are  scheduled  to  be  hdd  bi 
Arlington.  Virginia,  during  each  month 
of  die  year. 

Any  former  member  of  the  Navy  or 
Marine  Corps  wdio  desires  a  discharge 
review,  either  in  Washington.  D.C  or  in 
a  dty  nearer  to  his  or  her  residence, 
should  file  an  apf^cation  with  the  Naval 
Discharge  Review  Board  using  DD  Form 
293.  If  a  personal  appearance  is 
requested,  the  petitioner  should  enter  on 
the  application  the  hearing  location 
which  is  preferred.  Af^licant  forms  (DD 
293)  may  be  obtained^m.  and  the 
completed  application  should  be  mailed 
to.  the  following  address:  Nayal 
Discharge  Review  Board.  Suite  910, 801 
North  Randolph  Street  Arlington, 
Virginia  22203. 

Notice  is  hereby  given  that  since  the 
foregoing  itinerary  is  subject  to 
modification  and  since,  following  receipt 
of  a  new  application,  the  Naval 
Discharge  Review  Board  must  obtain  tht. 
applicant's  military  record  before  a 
hearing  may  be  scheduled,  the 
submission  of  an  application  to  the 
Naval  Discharge  Review  Board  is  no 
tantamount  to  scheduling  a  hearing. 
Applicants  and  representatives  will  be 
mailed  a  notification  of  the  date  and 
place  of  their  hearing  when  personal 
appearance  has  been  requested. 

For  further  information  concerning  toe 
Naval  Discharge  Review  Board,  contact 
Captain  Raymond  A.  Ways,  U.S.  Navy. 
Executive  Secretary,  Naval  Discharge 
Review  Board,  Suite  9ia  801  North 
Randolph  Street  Ariington.  Virginia 
22203.  Telephone:  (202)  696-4881. 
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Dated:  December  12.  uex 
F.N.OMe.    ^ 

Lieutenant  Commander,  JAGC,  US,  Navy. 
Alternate  Federal  HegiatarUaimm  O^cer. 

mo 


AHmI  Con>4  IntMtt  To  Qnmt  Unrited 

ExChNiW  PatMit  UCMM 

The  Departmeit  of  the  Navy  hereby 
gives  notice  of  intent  to  grant  to  Albed 
Corporation,  a  corporation  of  the  State 
of  New  Ywk.  a  revocable, 
nonasaignabie.  timited  exchisive  license 
to  practice  the  Govenunent-owned 
inventions  described  in  U^  Patents 
Nos.  3,720.639  entitled  "Floorinated 
PolyoU"  issued  March  13, 1973;  inventor. 
James  R.  Griffith;  3.879,430  entitled 
"Highly  Fluorinated  Di^yridyl  Ethers" 
issued  April  22, 1975;  inventura:  Jacqoes 
G.  OTlear  and  James  R.  Griffith; 
4,045,406  entitled  TTuoro-Anhydride 
Curing  Agents  and  Precursors  Thereof 
for  Fluorinated  Epoxy  Resins"  issued 
August  3a  1977;  inventors:  James  R. 
Griffith  and  Jacques  G.  O'Reai;  4.132.681 
entitled  "Fluorinated  Polyether  Networic 
Polymers"  issued  January  2, 1979; 
inventors:  Donald  E.  Field  and  James  R. 
Griffith;  4.157,358  entitled  "Fluorinated 
Network  Polymers"  issued  June  5, 1979; 
inventors:  Donald  E.  Field  and  James  R. 
Griffith;  4.284.747  entitled  "Cis-trana 
Fluoropolyol  Polyacrylate"  issued 
August  18, 1981;  inventors:  James  R. 
Griffith  and  Jacques  G.  OHear.  and 
4.356,296  entitled  "Fluorinated  DiacryHc 
Esters  and  Polymers  Therefrom"  issued 
October  26. 1982;  inventors:  James  R. 
Griffith  and  Jacques  G.  OHear. 

This  license  %vill  be  granted  unless 
within  60  days  from  the  date  of  this 
notice  written  objections  to  this  grant 
along  with  supporting  evidence,  if  any. 
are  received  by  the  Office  of  Naval 
Research  (Code  302).  Ariington,  VA 
22217. 

For  further  information  concerning 
this  noUce,  conUct:  Dr.  A.C  Williams. 
Staff  Patent  Adviser.  Office  of  Naval 
Research  (Code  305).  Ballston  Tower 
No.  1.  800  N.  Quincy  Street.  Arlington. 
VA  22217.  Telephone  No.  (202)  696-4005. 

Dated:  December  13. 1983. 
F.N.Ottie. 

Lieutenant  Commander,  JAGC.  US.  Navy. 
Alternate  Federal  Register  Utiison  Officer. 
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Djrmatran,  hac  a  corpwatioa  d  the 
Slate  of  Kentad^,  a  revocable, 
n«wsaigDable,  limited  excfauive  boense 
to  practice  the  Govenment-owned 
inventiaiM  described  in  U.S.  Pstents 
No*.  3.983.577  entitled  "Method  for 
Productioo  of  Heat  mid  t^rdragen  Gas" 
issued  November  23. 187B;  inventtws: 
Stanley  A.  Black  and  James  F.  Jenkins: 
4.264.362  entitled  "Superc(mrodii« 
Galvanic  Cell  Alloys  for  Generation  of 
Heat  and  Gas"  issued  April  28, 1961; 
inventors:  Serguis  S.  Seigev.  Stanley  A. 
Black  and  James  F.  Jenkins;  3,942.511 
entitled  "Sandwiched  Structure  for 
Production  of  Heat  and  Hydrogen  Gas" 
issued  March  9, 1976;  inventors:  Stanley 
A.  Black  and  James  F.  Jenkins  and 
4,017,414  entitled  "Powdered  Metal 
Source  for  Production  of  Heat  and 
Hydrogen  Gas"  issued  April  12. 1977; 
inventorr  Stanley  A.  Black  and  James  F. 
Jenkins. 

This  license  will  be  granted  onless 
within  60  days  from  die  date  of  this 
notice  written  objections  to  this  grant 
along  with  supporting  evidence,  if  any, 
are  received  by  the  Office  of  Naval 
Research  (Code  302).  Arlmgton.  VA 
22217. 

For  further  information  concerning 
this  notice,  contact  Dr.  A.C.  Williams, 
Staff  Patent  Adviser,  Office  of  Naval 
Research  (Code  305).  Ballston  Tower 
No.  1,  800  Quincy  Street,  Ariington.  VA 
22217.  Telephone  No.  (202)  606-4005. 

Dated-  December  13, 1883. 
F.N.OttJe, 

Lieutenant  Commander,  JAGC,  US  Navy, 
Alternate  Federal  Register  Liaison  Officer. 
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Dymilron,  Inc.;  Intant  To  Grant  Umltsd 
ExckMiv*  Patmit  Uconso 

The  Department  of  the  Navy  hereby 
gives  notice  of  intent  to  grant  to 


Gaomarax  Corp^  Infant  To  Grant 
Umttad  Exduaiva  Patant  Ucanaa 

The  Department  of  the  Navy  hereby 
gives  notice  of  intent  to  grtmt  to 
Geomarex  Corporation,  a  corporatiin  of 
the  State  of  Nevada,  a  revocable, 
nonassignable,  limited  exclusive  license 
to  practice  the  Government-owned 
invention  described  in  U.S.  Patent  No. 
3,434,551  entitled  "Bouyant  Coring 
Aparatus"  issued  March  25, 1969; 
inventor.  Andre  M.  Rosfelder. 

This  Ucense  will  be  panted  unless 
within  60  days  from  the  date  of  this 
notice  written  objections  to  this  grant 
along  with  supporting  evidence,  if  any, 
are  received  by  the  Office  of  Naval 
Research  (Code  302),  Arlington.  VA 
22217. 

.   For  further  information  concerning 
this  notice,  contact:  Dr.  A.  C.  Williams, 
Staff  Patent  Adviser,  Office  of  Naval 
Research  (Code  305),  Ballston  Tower 


No.  1. 800  N.  Quincy  Street.  Ariii^laii. 
VA  22217.  Telephone  No.  (202)  00e^«a06. 

Dated:  December  13. 1M3. 
F.  N.  Ottie. 

Lieutenant  Commander,  JAGC,  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 
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Samual  C.  SmWi;  imant  To  Grant 
UmMad  Exduaiva  Patant  Ucanaa 

The  Department  of  the  Navy  hereby 
gives  notice  of  intent  to  grant  to  Sanmd 
C  Smith,  an  individnal  in  the  State  of 
Massachusetts,  a  revocable, 
nonassignable,  limited  exchosive  license 
to  practice  the  Government-owned 
invention  described  in  U.S.  Patent  No. 
4,317797  entitled  "Resin  Purger"  issued 
March  2, 1982;  inventor  Samuel  C 
Smith. 

This  license  will  be  granted  unless 
within  80  days  from  die  date  of  this 
notice  written  objections  to  this  grant 
along  with  supporting  evidence,  if  any, 
are  received  by  the  Office  of  Naval 
Research  (Code  302),  Arlington,  VA 
22217. 

For  further  information  conceriiii^ 
this  nobce,  contact:  Dr.  A.  C  Williams, 
Staff  Patent  Adviser,  Office  of  Researdi 
(Code  306),  Ballston  Tower  No.  1, 800 
Quincy  Street  Arlington,  VA  22217. 
Telephone:  (202)  696-4005). 

Dated:  December  13. 1963. 
F.  N.  Ottie. 

Lieutenant  Commander.  JAGC,  US.  Navy. 
Alternate  Federal  Register  Liaison  Officer 
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DEPARTMENT  OF  EDUCATION 

Woman'a  Educatfonai  Equity  Act 
Program 

AQCNCV:  Office  of  Elementary  and 
Secondary  Education,  Department  of 
Education. 

ACTION:  Application  notice  for  fiscal 
year  1964. 


:  AppUcations  are  invited  for 
new  projects  and  for  noncompeting 
continuation  projects  under  the 
Wmnen's  Educational  Equity  Act 
Program. 

Authority  for  this  program  is 
contained  in  Title  IX,  Part  C  of  the 
Elementary  and  Secondary  Educatitm 
Act  of  1965,  as  amended  by  the 
Education  Amendments  of  1978.  (20 
U.S.C.  3341-3348) 

This  program  issues  awards  to  public 
agencies,  nonprofit  private  agencies. 
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organizationB,  insdtutioiu,  aad 
individuals. 

The  purpose  of  the  awards  is  to 
develop  educational  materials  and 
model  programs  designed  to  promote 
women's  educational  equity.  These 
materials  and  programs  are  developed 
for  replication  throughtout  the  United 
States. 

An  application  under  this  program 
must  be  marked  Attention:  &4.0B3A  for 
general  grants;  Attention:  84.083B  for 
small  grants:  and  Attention;  84.063C  for 
noncompeting  continuations. 

Closing  Date  for  Transmittal  of 
Applications:  Applications  for  new 
awards  must  be  mailed  or  hand 
dehvered  by  February  28. 1984. 
Applications  for  non-competing 
continuation  awards  should  be  mailed 
or  hand  dehvered  by  February  28, 1984. 

Applications  Delivered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Attention:  BC083A  for  general  grants, 
84.083B  for  small  grants,  and  84.083C  for 
noncompeting  continuations. 
Washington.  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  A  private  metered 
postmark:  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail 
Each  late  apphcant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand:  An 
application  that  is  hand  delivered  must 
be  taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets.  SW.,  Washington. 
D.C.  The  Application  Control  Center 
will  accept  hand-deUvered  applications 
between  6:00  a.m.  and  4:30  p.m. 
(Washingtioa  D.C.  time)  daily  except 
Saturdays.  Sundays  and  Federal 
holidays. 


An  application  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
after  4:30  pjn.  on  the  dosing  date. 

If  a  noncompeting  continuation 
apphcation  is  late,  the  Department  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  noncompeting 
continuation  applications  and  may 
decline  to  accept  it 

Program  Information  and  Program 
Priorities:  Final  regulations  governing 
grants  under  the  Women's  &lucational 
Equity  Act  (WHEA)  Program  were 
published  in  the  Federal  Register  on 
April  3. 1980  in  45  FR  22730.  The 
regulations  provide  five  priorities  that 
are  applicable  to  general  grants  in  order 
to  ensure  that  available  funds  are 
awarded  to  projects  that  are  likely  to 
achieve  the  purpose  of  the  Act  most 
effectively.  These  priorities  are 
described  in  34  CFR  745.23  through 
745.27  of  the  regulations. 

Each  year,  the  Secretary  selects  one 
or  more  of  these  priorities  and 
determines  whether  the  selected 
priorities  will  also  apply  to  small  grants. 
The  Secretary  also  allocates  a 
percentage  of  available  funds  to  each 
selected  priority. 

In  fiscal  year  1984,  the  priorities 
described  below  will  apply  to  both 
general  and  small  grants. 

The  Secretary  plans  to  allocate  the 
funds  available  for  new  grants  among 
the  selected  priorities  in  the  percentages 
set  out  below.  These  estimates, 
however,  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  to  be 
awarded  to  any  priority. 

Section  745.23— Priority  for  model 
projects  on  Title  DC  compliance:  15%. 
The  Secretary  will  support  the 
development  of  model  programs  and 
educational  materials  that  enable  local 
educational  agencies,  institutions  of 
higher  education,  and  other  educational 
agencies  and  institutions  to  meet  the 
requirements  of  Title  IX  of  the 
Education  Amendments  of  1972. 

Section  745.24 — Priority  for  model 
projects  on  educational  equity  for  racial 
and  ethnic  minority  women  and  girls: 
20%.  The  Secretary  will  support  projects 
that  focus  on  issues  of  double 
'  discrimination,  bias,  and  stereotyping 
based  on  sex  and  race  or  ethnic  origin, 
affecting  women  and  girls  of  racial  and 
ethnic  minority  groups. 

Section  745.25— Priority  for  model 
projects  on  educational  equity  for 
disabled  women  and  girls:  20%.  The 
Secretary  will  support  projects  that 
address  issues  of  double  discrimination, 
bias,  and  stereotyping  affecting  disabled 
women  and  girls. 

Section  745.27— Priority  for  model 
projects  to  eliminate  persistent  barriers 


to  educational  equity  for  women:  20% 
The  Secretary  will  support  projects  that 
are  designed  to  remove  or  reduce 
persistent  barriers  confronting  women  in 
achieving  educational  eqnity.  Project 
activities  may  focus  on  barriers  that 
have  received  little  attention  in  the  past 
or  on  barriers  that  past  efforts  have 
been  unsuccessful  in  removing  or 
reducing. 

Section  745.20— Other  authorized 
activities:  25%.  The  Secretary  will 
support  projects  that  do  not  fall  under 
any  of  these  priorities  but  which  carry 
out  other  activities  authorized  in 
i  745.20. 

Applicants  are  reminded  that  {  745.6 
("Equity  for  all  women:  Diverse 
approaches")  of  the  regulations  requires 
that  any  project  which  proposes  to 
address  the  needs  of  all  women  must 
address  the  diverse  needs  of  racial  and 
ethnic  and  minority  women,  disabled 
women,  women  of  various  socio- 
economic and  geographic  backgrounds, 
and  women  of  various  age  groups. 

The  Secretary  especially  requests 
appUcations  that  focus  on  developing 
student  use  materials  for  elementary 
schools  or  on  the  particular  problems  of 
women  in  mathematics  and  science 
programs  in  elementary  and  secondary 
schools,  colleges  and  universities,  and 
the  work  place.  Except  as  provided  in  34 
CFR  745.2M).  an  application  that  focuses 
on  these  problems  does  not  receive  any 
competitive  preference  over  applications 
that  do  not  focus  on  these  problems. 

The  length  of  projects  under  this 
program  will  not  exceed  one  year. 

An  applicant  must  select  and  identify 
in  its  application  the  priority  area  in 
which  the  application  will  compete. 
Applications  compete  only  against  other 
appUcations  in  that  priority  area. 

An  appUcant  that  does  not  identify  a 
priority  area  in  its  application  will 
compete  in  the  category  of  "other 
authorized  activites." 

Applications  for  all  new  general 
grants  will  be  evaluated  competitively 
under  the  evaluation  criteria  in  34  CFR 
745.30  through  745.34.  AppUcations  for 
all  new  small  ^ants  will  be  evaluated 
competitively  under  the  evaluation 
criteria  in  34  CFR  745.30  through  745.35. 

Intergovenunental  Review 

On  June  24. 1963,  the  Secretary 
pubUshed  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79.  pubUshed  at 
48  FR  29158  et  seq.)  implementing 
Executive  Order  12372  entiUed 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  3a  1963. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 


/  Vol  4a.  No.  243  /  FHday.  December  16.  Ii83  /  Notices 


the  regulatiooB  in  34  CFK  Part  79.  Hie 
objective  of  Executive  Order  12372  is  to 
foster  an  inteigovemmental  partnership 
and  a  strengthened  federaUsm  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 
The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  ofiicials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  flnancial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  acconunodate  State 
and  local  views  or  explain  why  not;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovermnental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development  or 
demonstration  projects  which  do  not 
have  a  unique  geographic  focus  and  are 
not  directly  relevant  to  the 
governmental  responsibilities  of  a  State 
or  local  government  within  that 
geographic  area. 

liie  following  is  the  current  list  of 
States  which  have  estabUshed  a 
process,  designated  a  single  point  of 
contact  and  have  selected  this  program 
for  review: 


Arizona 

New  Mexico 

Arkansaa 

New  York 

CaUfomia 

North  Carolina 

Colorado 

Northern  Marianas 

Connecticul 

islands 

Delaware 

Oklahoma 

Dittrict  or  Columbia 

Oregon 

Florida 

Pennsylvania 

Geoi^gia 

Puerto  Rico 

niinoii 

Rhode  Island 

Indiana 

South  Carolina 

Iowa 

South  Dakota 

Kentucky 

Tennessee 

Louisiana 

Texas 

Maryland 

Utah 

Massachusetts 

Vermont 

Michigan 

Virginia 

Minnesota 

Washington 

Misaouri 

West  Virginia 

Montana 

Wisconsin 

Nebraska 

Wyoming 

Nevada 

Trust  Territory  of  tli 

New  Hampshire 

Pacific  blands 

New  Jersey 

Immediately  upon  receipt  of  this 
notice,  applicants  which  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 
to  find  out  about  and  to  comply  with  the 
State's  process  utnder  the  Executive 
Order.  Applicants  proposing  to  perform 
activities  in  more  than  one  State  should, 
immediately  upon  receipt  of  this  notice 
contact  the  single  point  of  contact  for 


each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  Usted  above.  State, 
areawide.  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  April  30. 
1984  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181  (Attention: 
84.083A,  84.083B  or  84.083C).  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202.  Telephone  Number  (202) 
245-7913.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
appUcations.) 

Please  note  that  the  above  address  is 
not  the  same  address  as  the  one  to 
which  the  applicant  submits  its 
completed  application.  Do  not  send 
applications  to  the  above  address. 

Available  Fmds:  The  appropriation 
for  this  progr^Wor  Fiscal  Year  1984  is 
$5.76  million.  Approximately  $3,510,000 
will  be  made  available  for  new  general 
grants,  $450,000  for  new  small  grants, 
$1,200,000  for  non-competing 
continuations,  and  $600,000  for  one 
contract. 

In  fiscal  year  1983,  $5.76  million  was 
available  for  this  program. 
Approximately  $4,715,500  was  used  for 
51  new  general  grants,  approximately 
$422,190  was  used  for  19  new  small 
grants,  and  approximately  $600,000  was 
used  to  fund  continuation  of  one 
contract  The  average  new  general  grant 
was  $92,461  emd  the  average  new  small 
grant  was  $22,221. 

These  estimates  do  not  bind  the 
Department  tp  a  specific  number  of 
grants  or  to  the  amount  of  any  grant 
unless  otherwise  specified  by  statute  or 
regulations. 

Applicants  should  be  aware  that  the 
availability  of  funds  for  this  competition 
is  being  contested  in  litigation  in  the 
United  States  District  Court  for  the 
Northern  District  of  Illinois,  Eastern 
Division  [United  States  v.  Board  of 
Education  of  the  City  of  Chicago, 
Docket  No.  80C5124).  Any  obligaUon  of 
these  funds  is  currendy  enjoined  by  the 
court 

Application  Forms:  Application  forms 
and  program  information  packages  will 
be  ready  for  mailing  by  December  28. 
1983. 


Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content 
reporting,  or  grantee  performance 
requirement  beyond  those  imposed 
under  the  statute  and  regulations. 

The  Secretary  strongly  urges  that 
applicants  not  submit  information  that  is 
not  requested. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  projects 
under  the  Women's  Educational  Equity 
Act,  34  CFR  Part  745. 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR).  34 
CFR  Parts  74.  75,  77,  78.  and  79. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Rosemary  Clifford-Wilson.  Chief. 
Women's  Educational  Equity  Act 
Program,  U.S.  Department  of  Education 
(Room  2031,  FOB-6),  400  Maryland 
Avenue,  S.W.,  Washington.  D.C  20202. 
Telephone:  (202)  245-2181. 

(20  U.S.C.  3341-3348) 

(Catalog  of  Federal  Domestic  Assistance 
No.  84.083,  Womens  Educational  Equity  Act 
Program] 

Dated:  December  4, 1983. 
T.  H.  Belt 

Secretary  of  Education. 

(Fit  Doc.  S3-3349S  Piled  12-IS-83;  8:45  amj 
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Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel 
Proposed  Training  Priorities  for  Fiscal 
Year  1984 

aqency:  Office  of  Posteecondary 
Education,  Department  of  Education. 
ACTION:  Notice  of  proposed  training 
priorities  for  fiscal  year  1984. 


summary:  The  Secretary  of  Education 
proposes  priorities  for  training  activities 
to  be  funded  under  the  Training  Program 
for  Special  Programs  Staff  and 
Leadership  Personnel.  The  training 
priorities  will  assist  appUcants  for 
training  grants  to  address  the  most 
significant  training  needs  of  the  Special 
Programs  staff  and  leadership 
personnel.  Training  grant  awards  are 
made  in  order  to  improve  the  operation 
of  the  Special  Programs  projects. 

dates:  Interested  persons  are  Invited  to 
sumit  comments  or  suggestions 
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regarding  the  proposed  training 
priorities  on  or  before  January  16. 1984. 
ADOn»$ta:  All  written  comments  and 
suggestions  should  be  sent  to  John  L 
Hunt,  Program  Development  Branch. 
Division  of  Student  Services.  ROB-3 
Room  3514,  Department  of  Education. 
400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202. 
FOR  FURTHER  INFORMATION  CONTACT 
John  L  Hunt  at  the  address  provided 
above  or  call  (202)  245-2511. 

SUPPLEMENTARY  INFORMATION:  The 

Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel  provides 
Federal  Hnancial  assistance  to 
institutions  of  higher  education  and 
public  and  private  nonprofit  agencies 
and  organizations  to  train  staff  and 
leadership  personnel  employed  in.  or 
prepanlig  for  employment  in.  projects 
funded  under  the  Special  Programs  for 
Students  from  Disadvantfeiged 
Backgrounds  (Talent  Search.  Upward 
Bound.  Special  Services  for 
Disadvantaged  Students,  and 
Educational  Opportunity  Centers).  The 
Secretary,  after  consultation  with 
regionaland  State  professional 
associations  of  persons  having  special 
knowledge  with  respect  to  the  needs 
and  problems  of  such  programs,  is   " 
authorized  to  award  training  grants 
under  this  program.  Authority  for  this 
program  is  contained  in  sections  417A 
and  417F.  Title  IV  of  the  Higher 
Education  Act  of  1965,  as  amended  (20 
U.S.C.  1070d,  1070d-ld). 

The  Secretary  invites  public  comment 
on  the  proposed  priorities  for  training 
including  suggested  modifications  to  the 
proposed  priorities.  The  following 
priorities  represent  areas  in  which  the 
Secretary  proposes  to  support  training 
activities  in  program  year  1984-85  under 
the  Training  Program.  Publication  of 
these  proposed  priorities  does  not  bind 
the  Department  to  fund  in  the  listed 
areas. 

Proposed  Training  Priorities  for  Fiscal 
Year  1984:  The  Secretary  proposes  to 
give  funding  priority  in  fiscal  year  1984 
to  the  following  training  activities: 

(1)  Regional  workshops  for  new 
Special  Programs  project  directors  (less 
than  two  years  in  their  current 
positions)  to  improve  their  skills  in 
areas  such  as  supervision,  program 
administration,  and  compliance  with 
Federal  regulations  in  order  to  prevent 
mismanagement  or  marginal  results. 

(2)  Regional  workshops  for 
experienced  Special  Programs  project 
directors  (two  years  or  more  in  their 
current  positions)  on  program  evaluation 
including  establishment  of  measurable 
outcome  objectives. 


(3)  Regional  workshops  which 
enhance  the  skills  of  Special  Programs 
instructional  staff  to  provide  basic  skills 
development 

(4)  Regional  woricshops  which  provide 
Special  Programs  counselors/instructors 
writh  techniques  and  information  on 
appropriate  uses  of  standardized  tests 
and  student  assessment  procedures. 

(5)  Workshops  to  enhance  the 
knowledge  of  Special  Programs  project 
directors,  instructors,  and  counselors  in 
cost-effective  uses  of  computers  and 
other  advanced  educational  technology. 

(6)  Workshops  to  enhance  the  skills  of 
project  staff  who  provide  services  to  the 
physically  handicapped  and  learning 
disabled. 

(7)  Workshops  to  enhance  the  skills  of 
Special  Programs  staff  to  meet  the 
unique  needs  of  the  adult  learner  in 
areas  such  as  pre-enrollment  counseling 
of  undereducated,  unemployed  adults, 
student  support  needs,  career 
counseling,  and  characteristics  of  the 
adult  learner.  Establishing  priorities  for 
the  Training  Program  will  enable  the 
Secretary  to  award  grants  to  applicants 
which  will  address  the  most  significant 
training  needs  of  the  Special  Programs 
staff  and  leadership  personnel.  Points 
will  be  awarded  to  those  applications 
which  address  the  needs  that  are 
consistent  with  the  priorities  established 
by  the  Secretary  as  authorized  under 

55  642.31(f)  and  642,34  of  the  program 
regulations. 

The  Secretary  will  consider  conunents 
from  the  public  on  other  training  topics 
which  are  germane  to  the  Special 
Programs  for  Students  from 
Diasdvantaged  Backgrounds. 

This  Notice  does  not  soUcit 
application  proposals  or  concept  papers. 
The  final  priorities  will  be  selected  on 
the  basis  of  public  comment,  the 
availability  of  funds,  and  any  other 
relevant  Diepartmental  considerations. 
Final  priorities  will  be  announced  in  the 
form  of  an  Application  Notice  in  the 
Federal  Register.  That  Notice  will  solicit 
grant  appUcations  and  establish  the 
closing  date. 

Dated:  January  13, 1983. 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.103  Training  Program  for  Special 
Programs  Staff  and  Leadership  Personnel) 

|FR  Doc.  W-334m  Filed  12-1S-8S:  8:4$  am) 
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Offica  of  Special  Education  and 
Rehabilitative  Services 

Arbitration  Panel  Decision  Under  the 
Randoiph-Sheppard  Act 

AQENCV:  Department  of  Education. 


ACTION:  Notice  of  Arbitration  Panel 
Decision  under  the  Randolph-^eppani 
Act 


:  Notice  is  hereby  given  that  on 
April  23, 19S2,  an  arbitration  panel 
rendered  a  decision  in  the  matter  of 
Betty  MoCfitt  vendor,  vs.  Tennessee 
Department  of  Human  Services,  State 
Licensing  Agency  (RS/8Q-8).  The  panel 
was  convened  by  the  Secretary  of  the 
Department  of  Education  pursuant  to  20 
U.S.C.  107-d(a),  upon  receipt  of  a 
complaint  filed  by  the  petitioner  Betty 
Moffitt  on  August  27, 1980.  Under  this 
section  of  the  act  a  blind  licensee 
dissatisfied  with  the  State's  operation  or 
administration  of  the  vending  facility 
program  may  request  a  full  evidentiary 
hearing  bora  the  State  Licensing 
Agency.  If  the  Ucensee  is  dissatisfied 
with  the  State  agency  decision,  the 
licensee  may  complain  to  the  Secretary, 
who  is  then  required  to  convene  an 
arbitration  panel  to  resolve  the  dispute. 
FOR  FURTHER  INFORMATION  CONTACT 
Director,  Division  for  Blind  and  Visually 
Impaired,  Rehabilitation  Services 
Administration,  Room  3330,  Maiy  E 
Switzer  Building,  Department  of 
Education.  330  'C  Street  SW., 
Washington,  D.Q  20202,  Area  Code 
(202)  245-0918,  TTY  (202)  245-0591.  The 
full  text  of  the  arbitration  panel  decision 
can  be  obtained  from  this  source. 

Dated  December,  13, 1983. 
Mad^ine  Will. 

Assistant  Secretary,  Office  of  Special 
Education  and  Rehabilitative  Services. 

Arbitration  Panel  Decision 

A  blind  vendor,  Betty  Moffitt  grieved 
a  determination  made  by  the  Tennessee 
Department  of  Human  Services,  State 
Licensing  Agency,  to  exclude  her  as  a 
potential  appUcant  for  a  new  vending 
facility  at  a  Tennessee  Valley  Authority 
plant  in  Surgoinsville.  Tennessee. 
Moffitt  retained  coimsel  and  pursued 
her  complaint  consistent  with  the 
procedural  requirements  of  the   . 
Randoiph-Sheppard  Act  at  20  U.S.C  107  ■ 
et.  seq.,  and  the  Department  of 
Education's  revised  Interim  PoUcies  and 
Procedures  for  Randoiph-Sheppard 
arbitrations. 

At  issue  was  the  appropriate  remedy 
Ms.  Moffitt  should  receive  as  a  result  of 
the  error  by  the  Tennessee  Department 
of  Human  Services  to  properly  consider 
her  as  an  applicant  for  the  above 
vending  facility  location.  The 
Complainant  specifically  requested  that 
she  be  given  an  "absolute  preference" 
over  other  applicafits  for  the  site  of  her 
choice,  and  an  award  of  money  damages 
for  loss  of  income  resulting  from  failure 
to  be  considered  as  an  eligible  applicant 
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for  the  Cicility  in  question.  It  was 
stipulated  prior  to  the  arbitration 
proceedings  that  the  State  Licensing 
Agency's  actions  were  incorrect  and  the 
only  question  was  one  of  remedy. 

The  arbitration  panel,  one  member 
dissenting,  reached  the  following 
conclusions.  Since  the  vending  location 
soui^t  by  the  CcHnplainant  was  no 
longer  available.  Ms.  MofGtt  is  entided 
to  an  absolute  one-time  preference  to 
any  vacant  vending  facility  of  her  choice 
for  a  period  of  two  years  from  the  date 
this  order  is  issued  by  the  Rehabilitation 
Services  Administration  or  until  the 
Complainant  exercises  this  preference, 
whichever  occurs  first.  The  panel  also 
determined  that  the  absolute  priority 
was  appropriate  even  though  it  found 
that  the  Tennessee  Licensing  Agency 
could  not  itself  grant  this  remedy  under 
its  own  rules  and  regiiiations. 

Further,  the  panel  awarded  Ms. 
Moffitt  retroactive  damages  in  the  sum 
ot$3OJ0OOJ00,  which  represented  her  lost 
income.  The  panel  specifically  ordered 
that  this  amount  be  paid  jointly  by 
Tennessee  and  the  U.S.  Department  of 
Education  "out  of  Randolph-Shepfiard 
program  funds  at  the  applicable  rate  of 
20%  State  funds  and  80%  Federal  funds." 

The  arbitration  panel  decision  does 
not  necessarily  represent  the  views  of 
the  £>epartment  of  Education. 
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Office  Of  Postsecondary  Education 

Strangthening.  Spadai  Naada.  and 
Chalanga  Grant  Programa;  Application 
Nottoa  for  NonCompating 
Continuation  Awarda  for  Fiacal  Year 
1984 

Applications  are  invited  for  non- 
competing  continuation  awards  under 
die  Sb«ngthening,  Special  Needs  and 
Challenge  Grant  Programs.  These 
programs,  collectively  known  as  the 
Institutional  Aid  Programs,  are 
authorized  by  Tide  III  of  the  Higher 
Education  Act  of  1965.  as  amended 
(HEA).  In  particular,  the  Strengthening 
Program  is  authorized  by  sections  311- 
313  and  341-347  of  die  HEA.  20  U.S.C 
1057-1059. 1066-1069C;  the  Special 
Needs  Program  is  authorized  by  sections 
321-324  and  341-347  of  Uie  HEA.  20 
U.S.C.  1060-1063  106-1069C;  and  die 
Challenge  Grant  Program  is  authorized 
by  sections  331-332  and  341-347  of  die 
HEA,  20  U.S.C.  1064-1069C 

Under  the  Strengthening.  Special 
Needs  and  Challenge  Grant  Programs, 
the  Secretary  awards  development 
grants  to  eligible  institutions  of  hi^er 
education  to  assist  them  in  carrying  out 


their  long-range  development  plans, 
thereby  assisting  them  in  becoming  self- 
sufficient  Institutions  may  use  the  funds 
awarded  under  each  program  to  improve 
their  academic  quality  and  to  strengthen 
their  planning,  management  and  fiscal 
capabilities. 

Closfaig  Data  for  Transmittal  of 
AppUcatioiis 

To  be  assured  of  consideration  for 
funding,  an  application  for  a  non- 
competing  continuation  award  shoidd  be 
mailed  or  hand-delivered  by  February  8, 
1984. 

If  an  application  for  a  non-competing 
continuation  award  is  late,  the 
Department  may  lack  sufficient  time  to 
review  it  with  other  non-competing 
continuation  applications  and  may 
decline  to  accept  it 

Applications  Delivered  by  Mafl 

An  application  sent  by  mail  should  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center. 
Attention:  B4.031D  (Institiitional  Aid 
Programs— Strengthening);  84.031E 
(Institutional  Aid  Programs — Special 
Needs);  84.031F  {Inatitational  Aid 
Programs — Challenge),  Washington, 
DC.  20202. 

An  appUcant  should  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  fitim  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
aoceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  die  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  maiUng:  (1)  a  private  metered 
postmark,  or  (2)  a  private  mail  receipt 
that  is  not  dated  by  the  U.S.  Postal 
Service.  An  applicant  should  note  that 
die  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark. 
Before  relying  on  this  method,  an 
applicant  should  check  with  its  local 
post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  Pelivered  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  die  U.S.  Department  of 
Education,  Application  Control  Center, 
Room  5673,  Regional  Office  Building  3, 
7di  and  D  Streets,  SW.,  Washington, 
D.C. 

The  Application  Contitil  Center  will 
accept  a  hand-delivered  apphcatipn 


between  8K)0  a-m.  and  4:30  p  jn. 
(Washington,  D.C  time)  daily  except 
Saturdays,  Sundays,  and  Federal 
hoUdays. 

Program  Informatfoo 

The  Congress  has  appropriated 
$134,416,000  for  the  Institiitional  Aid 
Programs  in  Fiscal  Year  1984.  Of  that 
amount,  $62,408,000  has  been  reserved 
for  the  Strengthening  Program, 
$62,406,000  for  die  Special  Needs 
Program  and  $e,eoaOOO  for  the 
Challenge  Grant  Program.  The 
Departments  of  Labor.  Health  and 
Human  Services,  Education,  and  Related 
Agencies  Appropriations  Act.  1964 
mandates  reservation  of  $45,741,000  for 
awards  to  Historically  Black  Colleges 
and  Universities  under  the  Institutional 
Aid  Programs. 

The  Secretary  anticipates  that 
approximately  $57,408,000  to  $58,908,000 
will  be  available  to  fund  an  anticipated 
247  non-competing  continuation  grants 
under  the  Strengthening  Program, 
approximately  $57,200,000  wUl  be 
avaUable  to  fund  an  anticipated  174 
non-competing  continuation  grants 
imder  the  Special  Needs  l*rogram  and 
approximately  $7,68a000  will  be 
available  to  fund  an  anticipated  42  non- 
competing  continuation  grants  under  the 
ChaUenge  Grant  Program. 

In  accordance  with  section 
347(c)(1)(A)  of  die  HEA.  die  Secretary 
intends  to  award  not  less  than  24 
percent  of  the  total  amount  available 
under  the  Strengthening  Program,  and 
not  less  than  30  percent  of  the  total 
amount  available  under  the  Special 
Needs  Program,  for  both  non-competing 
continuation  and  new  grants,  to  eligible 
junior  or  commtmity  colleges.  In 
accordance  with  section  347(e)  of  the 
HEA,  the  Secretary  also  intends  to  make 
available  $27,035,000  of  the  total  amount 
appropriated  for  the  Special  Needs 
Program,  for  both  non-competing 
continuation  and  new  grants,  to  eligible 
historically  black  institutions  of  higher 
education.  These  institutions  include  the 
institutions  listed  in  the  1978  publication 
of  the  National  Center  for  Education 
Statistics  entitled  "Traditionally  Black 
Institutions  of  Higher  Education:  Their 
Identification  and  Selected 
Characteristics"  (34  CFR  626.31(b)). 

In  order  to  ensure  that  there  will  be 
enough  money  to  fund  all  421  eligible 
non-competing  continuation  grants 
under  the  Strengthening  and  Special 
Needs  Programs  and  in  accordance  with  ■!> 
S  625.31(b](2]  of  die  Strengthening 
Program  Regidations,  and  S  e28.31(c)(2) 
of  the  Special  Needs  Program 
Regulations,  34  CFR  625.31(b)(2)  and 
626.31(c)(2),  respectively,  die  Secretary 


anticipates  limiting  the  maximum  award 
for  non-renewable  grants  to  $BOOjOOO 
and  limiting  the  maKimHti^  award  for 
renewable  grants  to  t200.00a  These  aiv 
the  same  maximum  annual  limits  that 
applied  to  grants  made  in  Fiscal  Year 
1963.  Accordingly,  applicants  under  the 
Strengthening  or  Special  Needs 
Programs  should  not  submit  budget 
requests  in  excess  of  these  amounts. 
THE  ^CRETARY  WILL  NOT  ACCEPT 
ANY  APPUCATION  CONTAINING  A 
REQUEST  IN  EXCESS  OF  THESE 
MAXIMUMS  lliose  applications  will  be 
returned.  The  oon-competing 
continuaticHi  grantee  may  then  resubmit 
a  revised  application  with  a  budget 
request  that  does  not  exceed  the 
allowable  maximum  However,  if  &e 
revised  application  is  resubmitted  later 
than  March  15. 1984.  the  Department 
may  lack  sufficient  time  to  review  it 
with  other  non-con^ting  continuation 
applications  and  may  decline  to  accept 
IL 

The  Secretaiy  does  not  anticipate 
limiting  the  maximum  grant  award 
under  the  Challenge  Grant  Program. 

Although  processing  of  applications 
will  proceed  on  these  estimates,  it 
should  be  noted  that  these  estimates  do 
not  bind  the  Department  of  Education  to 
a  specific  amount  of  any  grant  tmless 
that  amount  is  otherwise  specified  by 
statute  or  regulations. 

If  the  total  of  approved  requests  for 
Strengthening  Program  funds  exceeds 
the  amount  available,  each  institution's 
approved  request  will  be  ratably 
reduced  so  that  the  aggregate  approved 
request  equal  the  amoimt  available — 
subject  to  the  funding  floor  for  two-year 
institutions. 

If  the  total  of  approved  requests  for 
Special  Needs  Program  funds  exceeds 
the  amount  available,  each  institution's 
approved  request  will  be  ratably 
reduced  so  that  the  aggregate  aproved 
requests  equal  the  amount  available. 

ApplicatioD  Forms 

Application  forms  for  non-competing 
continuation  awards  are  expected  to  be 
ready  for  mailing  no  later  than 
December  23. 1983.  They  will  be  mailed 
routinely  to  currently  funded  projects.  If 
a  grantee  does  not  receive  the  forms  by 
December  30. 1983.  the  grantee  should 
telephone  the  Division  of  Institutional 
Development  at  (202)  245-0091. 

Applications  must  be  prepared  ano 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program  in 
formation  is  only  intended  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
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paperwcnk.  application  content, 
reporting,  or  grantee  petfcnmance 
requirements  beyond  those  imposed 
under  die  statute  and  regulations. 

Tfaa  Secretaiy  strongly  urges  that  the 
narrative  portion  of  the  appucation  not 
exceed  ei^  (8)  pages  in  loigth  per 
activity  narrative.  The  Secretary  further 
urges  that  applicants  not  submit 
infonnaticm  tiiat  is  not  requested. 

Applicable  Regulations 

Regulations  applicable  to  non- 
competing  continuation  awards  are: 

(a)  Education  Department  General 
Administrative  Re^ilations  (EDGAR),  34 
CFR  Parts  74.  75.  77.  and  78;  and 

(b)  Regulations  for  the  Institutional 
Aid  Pro9«ms  in  34  CFR  Parts  624-627. 

Further  Information 

For  further  information,  contact  Dr. 
William  A.  Butts.  Director.  Division  of 
Institutional  Development,  U.S. 
Department  of  Education.  Room  306a 
Regional  Office  Building  3, 400  Maryland 
Avenue.  SW.,  Washington,  D.C  20202. 
Telephone  (202)  245-2715,  9091.  2429,  or 
2384. 

(zo  U.S.C  losi-ioeac) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84JmD-Streiigtheiilng  Program. 
84JI31E  Special  Needs  Program,  and  84J>31F 
Challenge  Grant  Program) 

Dated:  December  14. 1983. 
Edward  M.  EtnMBdoC 

Assistant  Secretary  for  Poatsecondary 
Education. 

(FR  Doc  U-SSSM  Filed  U-lS-8k  MS  uiil 


DEPARTMENT  OF  ENERGY 

OffiM  of  ConMrvation  and 
Renewabte  Energy 

Fuel  Economy  of  Motor  Vehicles; 
AvaHabMty  of  the  1964  Gas  Mileage 
Guide 

The  Department  of  Energy  (DOE) 
hereby  gives  notice  of  the  availabiUty  of 
the  1964  Gas  Mileage  Guide.  The 
Environmental  Protection  Agency  (EPA) 
has  issued  regulations  on  Fuel  Economy, 
Testing,  Labelling  and  Information 
Disclosure  Procedures  and 
Requirements  (40  CFR  Part  600)  which, 
among  other  things,  contain 
requirements  for  dealers  of  1981  and 
later  model  year  automobiles  and  light 
trucks  to  have  copies  of  a  booklet,  the 
Gas  Mileage  Guide,  available  and  on 
display  in  their  showrooms  and  to  keep 
an  adequate  stock  on  hand  to  meet 
public  demand.  In  the  booklet, 
prospective  purchasers  will  be  able  to 
find  the  fuel  economies  of  the  various 


model  vdiides  certified  as  of  Ai^ust  31, 
1984  for  sale  in  the  United  States.  DOB 
is  required  by  Section  50e(b)(l)  of  the 
Motor  Vehicle  Infbnaatioo  and  Cost 
Savings  Act  (15  U3.C  1901  et  seq.).  as 
added  by  Section  301  of  the  Energy 
Policy  and  Conservation  Act  (42  U3.C 
6201  et  seq.).  to  publish  and  distribute 
this  booklet  Section  606.405-77  of  tiie 
EPA  regulations  sUtes  tiiat  dealera  will 
be  eiqiected  to  make  these  booklets 
available  as  soon  as  they  are  received 
by  them,  but  in  no  case  Uter  than  15 
worldng  days  after  notification  is  given 
of  booklet  availability.  The  puUication 
today  of  this  notice  constitutes  such 
notification. 

The  1964  Gas  Mileage  Guide  is 
available  for  display  and  distribution  by 
dealers  in  their  showrooms.  Any  dealer 
who  has  not  already  received  Guides 
from  DOE  or  requires  additional  copies 
should  request  copies  in  writing  to  the 
following  address,  specifying  the 
quantity  desired  for  the  49-State  and/or 
the  California  version: 

Write:  Fuel  Economy  Distribution. 
Technical  Information  Center, 
Department  of  Energy.  P.O.  Box  62.  Oak 
Ridge.  Tennessee  3783a 

Issued  in  Washington.  DXl.  Decemlier  8. 
1983. 

Pal  Collins. 

Acting  Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

PV  Doc  ai-aS17  PBad  U-U-«3c  MB  ^ 
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Economic  Regulatory  Administration 


[Docket  Na  ERA-FC-O-034;  OFC 


Powerplant  and  Industrial  Fuel  Uae 
Act.  Electric  UWWyConssfvatlon  Plan; 
Arizona  Electric  Power  Cooperative, 
Inc. 

AOENCv:  Economic  Regulatory 
Administration.  DOE. 

action:  Notice  of  approval  of 
Conservation  Plan  of  Arizona  Electric 
Power  Cooperative.  Inc.  Benson, 
Arizona. 


T.  llie  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  received  an  electric 
utility  conservation  plan  developed  and 
submitted  by  Arizona  Electric  Power 
Cooperative,  Ina  (AEPCO)  for  DOE 
approval  pursuant  to  section  806  of  the 
Powerplant  and  Industiial  Fuel  Use  Act 
of  1978,  as  amended,  42  U.S.C.  6301  et 
seq.  ("FUA"  or  "die  Act").  Pursuant  to 
10  CFR  50e.5(b)  (47  FR  25729.  June  15. 
1982).  DOE  hereby  gives  Notice  of 
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Approval  of  the  Coowrvatioa  Pha 
•abaittod  by  AEPCa 

the  p«blic  fib  fior  AEPOO  cootainii^ 
this  Notioe  of  Approval  of  Ck»MivatioD 
Plan  and  all  other  pcrtinBnt  docBmants 
is  availaUe  for  inqwctten  at  the 
Department  of  Bneisy.  Freedom  of 
Information  Reading  Room.  1000 
Ind^Mndence  Avemw  SW..  Room  1£- 
IQQC  Washington.  D.C  20685,  telephone 
(202)  2S2-e02a  between  the  hours  of  8 
a.nL  and  4  pjn.  Monday  through  FMday 
except  Federal  holidays.  Approval  (rf  a 
conservation  plan  is  based  on  ERA's 
consideration  of  the  entire  record  of  the 
proceeding,  including  any  comments 
received  during  the  public  comment 
period  for  such  plan. 
DATE  In  accordance  tvith  10  CFR 
508J(b),  thia  Notice  shall  take  effect  on 
December  16, 1963. 


KTiON  contact: 
Edward  J.  Peters,  Jr..  OfBce  of  Fuels 

Programa.  Economic  Rf^ilatory 

Administratiim.  Fonestal  BoiUyng. 

Room  GA-073  G.  1000  Independence 

Avenue  SW,  Washington,  D.C  20685, 

(202)252-8162 
Marya  Rowan.  OfBce  of  General 

Counsel  Forrestal  Building,  Room  6B- 
-  235, 1000  Independence  Avenue  SW., 

Washington,  D.C  20585,  (202)  252- 

2967 

WPPiOmiTlkm  MFOflMATKM:  Section 
1023  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Pub.  L  97-35 
(OBRA)  amended  FUA  by  adding  a  new 
section  808.  entitled  "Electric  Utility 
Conservation  Plan." 

Section  808  requires  utilities  which 
own  or  operate  any  existing  electric 
powerplant  which  used  natural  gas  as  a 
primary  energy  source  between  August 
14, 1980  and  August  13, 1981.  and  which 
also  plan  to  use  natural  gas  in  any 
electric  powerplant,  to  develop  cuid 
submit  to  DOE  for  approval  a 
conservation  plan  to  conserve  electric 
energy.  The  plan  must  set  forth  the 
means  to  achieve  the  conservation  of 
electric  energy  at  a  level  equal  to  10 
percent  of  the  electric  energy  ou^ut  of 
the  utility  sold  within  its  own  system 
which  was  attributable  to  natural  gas 
during  the  four  calendar  quarters  ending 
on  June  3a  1981.  Approved  plans  must 
be  fully  implemented  during  the  five 
year  period  following  DOE  anirovaL 

Notice  of  Receipt  of  AEPCO's 
proposed  conservation  plan  providing 
for  a  thirty  (30)  day  public  comment 
period  during  which  interested  persons 
were  invited  to  submit  written 
comments  concerning  the  content  of  the 
plan,  was  published  in  the  Federal 
Register  on  October  24. 1983  (48  PR 
49092).  No  comments  on  the  proposed 
plan  were  received. 


Based  upon  the  entire  reoocd  ot  this 
proceeding,  ERA  has  detnmined  diet 
AEPOO's  oonservatian  plan  meets  the 
requirements  for  approval  contained  in 
10  CFR  508A  ERA  is  restricted  by  the 
120  day  time  limitation  imposed  by  the 
Act  on  the  plan  approval  process  as  to 
the  amount  of  infmmation  which  can  be 
analjrzed  in  order  to  ascertain  the 
environmental  significance  of  approval 
of  this  plan.  However,  based  on  the 
information  contained  in  AEPCO's 
submittal,  ERA  has  determined, 
pursuant  to  10  CFR  |  506.5.  that  the 
conservation  programs  contained  in  the 
plan  should  not  im>duce  environmental 
consequences  significant  enough  to 
warrant  detailed  documentation 
pursuant  to  the  National  Environmental 
Policy  Act  or  its  implementing 
regulations  (40  CFR  Part  1500  et  seq.). 
Thus  this  action  clearly  does  not 
represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  Pursuant  to  10  CFR 
506.5  and  section  808(dKl)  of  FUA.  DOE 
hereby  approves  AEPCO's  electric 
utility  conservation  plan. 

AEPCO  shall  annually  submit  a  report 
to  ERA  pursuant  to  10  CFR  508.7  (47  FR 
25733.  June  15, 1982)  identifying  the 
steps  taken  during  Uie  preceding  year  to 
implement  its  approved  plan.  Eadi  such 
report  shall  be  submitted  within  thirty 
(30)  days  after  the  close  of  a  calendar 
year,  beginning  with  the  dose  of 
calendar  year  1983.  The  report  shall  be 
sent  to:  Robert  L  Davies,  Director,  Coal 
and  Electricity  Division,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administratioa  Forrestal  Building, 
Room  GA-033, 1000  Independence 
Avenue  SW.,  Washington.  D.C.  20585. 

Issued  in  Washington.  D.C.  on  December  8, 
1963. 

Robert  L.  Da  via*. 

Director,  Coal  and  Electricity  Division,  Office 
of  Fuels  Programs,  Economic  Regulatory 
Administration. 

(FR  Doc.  nsuH  PIM  U-lS-«a:  ft4S  am] 
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[Docket  Na  ERA-FC-81-018;  OFC  Caae  Na 
55368-3194-01-12] 

Permanont  Fuate  Mbrtura  Exemption; 
Jones  ft  LaughHn  Steal  Corp. 

AOBKv:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACnoM:  Notice  and  Proposed 
Modification  of  an  Order  Granting 
Permanent  Fuels  Mixture  Exemption  to 
Jones  ft  Laughlin  Steel  Corporation. 


•ummary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  has  commenced  a 
proceeding  under  10  CFR  Part  601, 


Subpart  G  to  modify  the  penaoieiit  fiiels 
mixtnre  exemption  granted  by  Order 
("Order")  to  a  new  ma|er  fbel  binning 
installation  (XffBI),  kientified  as  No.  01 
Boiler,  owned  and  cqieieted  by  Jones  ft 
Laughlin  Steel  Corporatkm  QttL)  at  its 
Aliquippa  Works,  AHquippa, 
Pennsylvania,  under  fte  I\>w«plant  and 
Industrial  Fuel  Use  Act  of  1978, 42  U3.C 
8301  et  aeq. 

Based  upon  its  review  of  J&L's 
November  18, 1983,  modi&ation 
request,  ERA  is  proposing  to  modify  the 
Order  on  the  basis  of  its  determination 
that  significantly  changed 
circomstances.  as  defined  in  10  CFR 
501.102(b),  exist  with  respect  to  the 
applicabilify  of  the  origfaial  exemption. 
Accordingfy,  ERA  is  hereby  giving 
notice  to  all  parties  to  the  original 
proceeding  of  their  right  pursuant  to  10 
CFR  501.101(d),  to  file  a  written 
response  to  ERA's  proposal  within  30 
days  of  the  publication  of  this  Notice  hi 
the  Federal  Register  (see  DATE  section, 
below).  If  no  responses  are  received 
within  the  established  period,  the  Order 
modification,  as  proposed,  shall  become 
final  upon  the  expiration  of  that  period 
without  further  action  by  ERA. 

A  detaUed  discussion  of  the  Order 
and  J&L's  request  for  modification 
thereof  is  provided  in  the 
SUPPLEMENTARY  INFORMATION 
section  below. 

date:  Written  responses  to  ERA's 
proposed  modification  of  the  J&L  Order 
must  be  received  no  later  than  January 
16,1984. 

ADonrgt;  Written  responses  are  to  be 
addressed  to  Department  of  Energy, 
Economic  Regulatory  Administration, 
Office  of  Fuels  Programs,  Case  Ctmtrol 
Unit  GA-033, 1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20586. 
OFC-55368-3194-01-12  should  be 
printed  on  the  outside  of  the  envelope 
and  the  documents  contained  herein. 
roa  further  informahon  contact: 
Edward  J.  Peters.  Jr.,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Building, 
Room  GA-073, 1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20685, 
Telephone  (202)  252-8162 
Marya  Rowan,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building.  Room  6B-235, 1000 
Independence  Avenue.  SW.. 
Washington,  D.C  20585,  Telephone 
(202)  252-2967 

SUPPIEMENTARV  mFORaMTWN:  On 
November  13, 1981.  ERA  exempted,  by 
Order,  J&L's  new  boiler  identified  as  No. 
61  Boiler  at  its  Aliquippa,  Pennsylvania 
Steel  Woiks  from  the  prohibitions  of 
section  202  of  FUA,  which  prohibito  the 
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use  of  natnral  gas  or  petroleum  as  a 
primary  eneigy  source  by  certain  MFBIs. 
The  Order  was  published  in  the  Federal 
Register  on  November  20, 1981  (46  FR 
57110).  Subiect  to  the  terms  and 
conditions  set  forth  in  the  Order,  the 
permanent  fuels  mixture  exemption 
permitted  the  use  of  petroleum  and 
natural  gas  in  the  new  boiler,  in  a 
mixture  with  industrial  and  commercial 
waste  oils  and  blast  furnace  gas.  in  an 
amount  not  to  exceed  25  percent  of  the 
total  annual  Btu  heat  input  of  the  unit's 
primary  energy  sources.  J&L's  exemption 
request  was  filed  under  the  then 
effective  10  CFR  503.38  (45  FR  38276. 
June  6. 1980)  and  was  granted  pursuant 
to  section  212(d)  of  FUA. 

By  letter  filed  with  ERA  on  November 
18, 1983,  )&L  requested  that  ERA  modify 
the  Order  to  delete  the  annual 
certification  part  of  the  following 
reporting  requirement   ^ 

Reporting  Beqinmnents:  In  addition  to  the 
above  standard  terms  and  conditions,  |&L 
will,  pursuant  to  10  CFR  503.38(g).  submit  to 
ERA  the  following:  (a)  A  certified  statement 
indicating  the  date  No.  61  boiler  is  first 
operated  under  the  provisions  of  this  order, 
and  (b)  Within  30  days  of  each  anniversary 
date  of  commencement  of  operation  of  tte 
No.  61  Boiler,  a  certified  sUtement  of  the 
percentage  of  petroleum  and  natural  gas  to 
toUl  fuel  consumed  in  the  No.  61  Boiler 
during  the  preceding  year.  Such  certifications 
shall  be  executed  by  a  duly  authorized 
representative  of  ]&L  *  *  *. 

)&L  based  its  modification  request  on 
the  fact  that  since  the  issuance  of  the 
Order  with  its  annual  reporting 
requirements.  DOE  has  issued  final  rules 
amending  5  503.38(g)  of  the  interim  rules 
to  delete  therefrom  reporting 
requirements  for  boilers  granted  fuel 
mixtures  exemptions  (48  FR  59872. 
December  7, 1981). 

As  requested,  ERA  has,  pursuant  to  10 
CFR  501.iai(a),  commenced  a 
proceeding  to  modify  the  above- 
described  exemption  Order.  The 
procedures  and  criteria  governing  this 
proceeding  are  found  in  10  CFR  Part  501, 
Subpart  G  (48  FR  59872,  December  7, 
1981).  Based  upon  the  information 
contained  in  J&L's  modification  request 
and  upon  the  record  as  a  whole,  ERA 
proposes: 

(1)  To  find  that  the  revision  of  section 
503.38  in  the  final  rules  published  on 
December  7, 1981,  described  supra. 
constitutes  significantly  changed 
circumstances  that  warrant  a 
modification  of  the  Order,  as  provided 
by  10  CFR  501.102(b);  and 

(2)  To  modify  the  Order  to  delete 
therefrom  the  annual  certification 
reporting  requirement 

Parties  to  the  original  Order 
proceeding  are  hereby  notified  of  ERA's 


proposed  modification  of  the  Order 
exempting  JftL's  No.  61  Boiler  from  the 
prohibitioiis  in  section  202  of  FUA  and 
of  their  ri^t  pursnant  to  10  CFR 
501.101(d)  to  tile  a  response  thereto 
within  30  days  after  the  publication  of 
this  Notice  in  the  Fedaral  Ragistar.  If 
ERA  receives  no  responses  within  the 
allotted  period,  the  Order  modification 
shall  become  final  as  proposed,  without 
further  ERA  action,  upon  expiration  of 
that  period. 

Issued  in  Washiiigton.  D.C.  December  8, 
1983. 

Robert  I.  Da  vies. 

Director,  Coal  &  Electricity  Division,  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration. 

|FR  Doc.  83-33515  FShd  U-U-Sk  ft45  am| 
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Office  of  Energy  Research 

Energy  Research  Advisory  Board; 
Technical  Panel  on  Magnetic  Fusion; 
Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Technical  Panel  on  Magnetic  Fusion 
of  the  Energy  Research  Advisory  Board 
(ERAB). 

Date  and  time:  January  17, 1964  from  9  a.m. 
to  5  p.m. 

Place:  U.S.  Department  of  Energy,  lOOa 
Independence  Avenue.  SW.,  Room  8E-089, 
Washington.  D.C  20585. 

Contact  Thomas  J.  Kuehn,  US.  Department 
of  Energy  Office  of  Energy  Research  (ER-6), 
1000  Independence  Avenue,  SW., 
Washington.  D.C,  20585,  Telephone;  202/252- 
8933. 

Purpose  of  die  Technical  Paaal 

To  perform  a  review  of  the  conduct  of 
the  national  magnetic  fusion  energy 
program  and  make  recommendations  to 
the  Energy  Research  Advisory  Board. 
After  consideration  of  the  Panel  report 
the  Board  shall  submit  such  report 
together  with  any  comments  that  the 
Board  deems  appropriate,  to  the 
Secretary  of  Energy.  "Hie  purpose  of  the 
Energy  Research  Advisory  Board  is  to 
advise  the  Department  of  Energy  (DOE) 
on  the  overall  research  and 
development  conducted  in  DOE  and  to 
provide  long-range  guidance  in  these 
areas  to  the  Department 

Tentative  Agenda. 

•  Review  of  draft  Magnetic  Fusion 
report 

•  Public  comment  (10  minute  rule) 


PubHcPactidpatiaa 

The  meeting  is  open  to  the  public 
Written  statements  may  be  filed  with 
the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Thomas 
J.  Kuehn  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  five  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
to  include  die  presentation  on  the 
agenda.  The  Chairperson  of  the  I>anel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room.  lE-190,  Forrestal 
Building.  1000  Independence  Avenue. 
SW..  Washington.  D.C  between  8  ajn. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington,  D.C  on  Decemtwr   ' 
12.1963. 

Howard  H.  RailMO. 

Deputy  Advisory  Committee  Management 
Officer 
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Federal  Energy  Regulatory 
Commission 

(Docket  Na  CPS4-107-000) 

Ariumsas  l-ouisiana  Gas  Company,  a 
Division  of  Arlda,  Inc.;  Request  tinder 
Blanket  Authorization 

December  13, 1963. 

Take  notice  that  on  November  30, 
1983,  Arkansas  Louisiana  Gas  Company, 
a  division  of  Arkla.  Inc.  (Arida),  P.O. 
Box  21734.  Shreveport.  Louisiana  71151. 
filed  in  Docket  No.  CP84-107-000  a 
request  pursuant  to  { 157.205  of  the 
Commission's  Regulations  imder  the 
Natiu-al  Gas  Act  (18  CFR  157.205)  that 
Arkla  proposes  to  construct  and  operate 
sales  taps  on  its  jurisdictional  lines  Z-tA 
and  8-A  to  permit  a  direct  sale  of  gas  to 
Ted  Royse  and  to  Leon  Willsie  under 
the  authorization  issued  in  Docket  Nos. 
CP82-384-000  and  CP82-384-001 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

Arkla  proposes  to  construct  and 
operate  a  sales  tap  for  Ted  Royse  which 
would  be  located  on  its  2-M  line  in 
Beckham  County,  Oklahoma,  and  would 
enable  Arkla  to  deli\(er  approximately 
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90  Mcf  of  natural  gas  per  year.  Arida 
also  proposes  to  construct  and  operate  a 
sales  tap  for  Leon  Willsie  which  would 
be  located  on  its  8-A  line  in  Beckham 
County,  Oklahoma,  and  would  enable 
Arkla  to  deliver  approximately  00  Mcf  of 
natural  gas  per  year.  Both  customers 
would  use  the  gas  for  residential 
consumption,  it  is  submitted. 

Arida  states  that  these  would  be  firm 
rural  sales  in  the  normal  course  of 
Arida's  business  of  supplying  gas  within 
its  service  area.  The  gas  would  be 
delivered  from  Arkla's  general  system 
supply  which,  it  is  stated,  is  adequate  to 
provide  the  service.  Combined 
estimated  cost  of  construction  of  both 
taps  is  estimated  to  be  $2,560.  ' 

Any  person  or  the  Conunission's  sttiff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  { 157.205 
of  the  Regidations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natiu-al  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 

ira  Doc  83-33Sm  FUed  lZ-15-83:  ftW  am) 
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(Docket  No.  CP84-52-000] 

Consolidated  Gas  Supply  Corp.; 
Application 

December  12. 1983. 

Take  notice  that  on  November  17. 
1983,  Consolidated  Gas  Supply 
Corporation  (Applicant),  445  West  Main 
Sti-eet,  Clarksburg,  West  Virginia  26301, 
filed  in  Docket  No.  CP84-^2-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natiiral  Gas  Act  for  a  certificate  of 
public  convenience-and  necessity 
authorizing  certain  revised  operating 
arrangements  respecting  receipts  of 
natural  gas  from  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc. 
(Tennessee),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that,  as  part  of  an 
offer  of  settiement  submitted  in 
Boundary  Gas,  Incet  al.  Docket  No. 


CP81-107-000  et  ah.  Applicant  and 
Tennessee  have  agreed  to  certain  new 
operating  arrangements  in  connection 
with  deliveries  of  natural  gas  by 
Tennessee  to  Applicant  in  New  York 
and  Pennsylvania.  More  specifically. 
Applicant  states  that  it  has  agreed  to 
waive  its  right  to  receive  natural  gas 
from  Tennessee  at  the  existing  Knox 
delivery  point  near  Albany,  New  York, 
under  Tennessee's  Rate  Schedule  CD-5. 
when  requested  to  do  so  by  Tennessee. 
Applicant  further  states  that  at  times 
when  this  occurs,  Tennessee  would 
deliver  such  natural  gas  (up  to  20,000 
Mcf  per  day)  to  Applicant  at  an  existing 
delivery  point  at  Ellisburg  Storage  Pool 
(joinUy  owned  by  Applicant  and 
"Tennessee)  in  Potter  Coimty, 
Pennsylvania.  It  is  proposed  that 
Tennessee  may  request  that  deliveries 
be  rescheduled  in  this  manner  when 
necessary  to  avoid  the  interruption  of 
the  transportation  by  Tennessee  of 
natural  gas  in  piu^uance  of  other 
provisions  of  the  aforementioned 
settlement  agreement. 

The  application  states  that,  in 
recognition  of  additional  costs  to  be 
incurred  by  Applicant  in  connection 
with  these  operations,  Tennessee  has 
agreed  to  pay  Applicant  $150,000  per 
month.  Applicant  states  that  this  is  a 
negotiated  rate,  but  approximates  the 
estimated  cost  to  Applicant  of 
transporting  these  quantities  of  natural 
gas  and  Tennessee's  zonal  cost 
differential. 

Applicant  further  states  that  the 
operating  arrangements  reflected  in  this 
agreement  and  for  which  approval  is 
sought  herein  are  necessary  in  order  to 
permit  Tennessee  to  transport  natural 
gas  as  contemplated  in  the  offer  of 
settlement  and  that  Consotidated's 
existing  facilities  have  adequate 
capability  to  perform  these  operations 
so  that  no  new  or  additional  facilities 
are  proposed  to  be  constructed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  19, 1983,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  confered  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  CP84-50-0001 

Granite  State  Gas  Transmission,  Inc^ 
Application 

December  12, 1983. 

Take  notice  that  on  November  17, 
1983,  Granite  State  Gas  Transmission, 
Inc.  (AppUcant),  120  Royall  Sti«et 
Canton,  Massachusetts  02021,  filed  in 
Docket  No.  CP84-50-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing, 
among  other  things,  an  increase  in  the 
firm  sales  of  natiu^l  gas  to  its  affiliated 
distribution  company  customer.  Bay 
State  Gas  Company  (Bay  State)  from 
64,141  Mcf  per  day  to  83.640  Mcf  per  day 
(14.73  psia)  beginning  November  1, 1984, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  a  successor 
to  the  interests  of  Bay  State  as  a 
Boundary  Gas,  Inc.  stockholder  and 
repurchaser.  Applicant  further  states 
that  it  is  also  a  party  to  a  stipulation  and 
agreement  in  settiement  of  the  so  called 
Phase  1  of  the  Boundary  Gas  proceeding 
in  Docket  No.  CP81-107-000,  et  al,  that 
is  being  filed  contemporaneously  with 
this  application.  According  to  AppHcant 
the  stipulation  and  agreement  provides, 
inter  alia,  that  beginning  November  1, 
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1984.  Applicant  would  be  entitled  to 
purchase  up  to  9314  Mcf  of  gas  per  day 
on  a  firm  basis  from  Boundry  Gas,  Inc., 
as  proposed  in  its  application  in  Docket 
No.  C3>81-108-000.  as  amended,  and 
9.814  dt  equivalent  of  gas  per  day  on  a 
firm  basis  from  Consolidated  Gas 
Supply  Corporation  (Consolidated),  as 
proposed  in  its  application  at  Docket 
No.  CP83-403-000.  as  amended. 

Applicant  states  that  the  stipulation 
and  agreement  also  provides  for 
transportation  services  for  the  delivery 
of  the  gas  supplies  it  would  ptm:hase 
from  Boundary  Gas  and  Consolidated  as 
follows:  the  Boundary  Gas  supply  would 
be  delivered  by  TransCanada  Pipelines 
Limited  to  Boundary  Gas  near  Niagara 
Falls.  New  York,  and  Tennessee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  would  receive 
the  gas  at  the  point  of  delivery  and 
would  transport  the  gas  for  Applicant's 
account  to  a  redelivery  point  AJgawam, 
Massachusetts,  where  Tennessee's 
facilities  interconnect  with  Bay  State; 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  would 
receive  the  gas  Applicant  purchases 
from  Consolidated  at  mutually 
agreeable  connections  between 
Consolidated  and  Texas  Eastern  and 
transport  Applicant's  gas  to  a 
connection  with  Algonquin  Gas 
Transmission  Company  (Algonquin  Gas) 
in  New  Jersey  and  Algonquin  Gas  would 
transport  the  gas  for  redelivery  for 
Applicant's  account  at  existing 
connections  between  Bay  State  and 
Algonquin  Gas  in  Massachusetts.  In 
connection  with  the  transportation 
service  to  be  rendered  by  Algonquin 
Gas,  Applicant  requests  that  Algonquin 
Gas'  existing  delivery  connections  with 
Bay  State  in  Massachusetts  at  South 
Attleboro,  Taunton.  Canton,  West 
Medway  and  Brockton  be  designated  as 
off-system  delivery  points  for  the 
delivery  of  gas  by  Applicant  to  Bay 
State. 

Applicant  further  states  that  its 
proposed  increase  in  firm  daily 
deliveries  to  Bay  State  from  64,141  Mcf 
per  day  to  83,640  Mcf  per  day  is  the 
aggregate  of  its  present  purchases  ftx)m 
Tennessee  that  are  currently  delivered 
to  Bay  State,  plus  the  purchase  of  9,814 
Mcf  per  day  from  Boundary  Gas  and 
9,814  dt  per  day  from  Consolidated,  less 
the  estimated  fuel  retention  by  the 
transportation  services.  According  to 
Applicant,  under  the  stipulation  and 
agreement  in  settlement  of  Phase  1  of 
the  Boundary  Gas  proceedings,  the  term 
of  the  Boundary  Gas  deliveries  extends 
to  October  31, 1996  and  the  term  of  the 
ConsoUdated  deliveries  extends  to 
October  31, 1986.  In  a  separate 


settlement  related  to  Phase  lA  of  the 
Boimdary  Gas  proceedings.  Applicant 
states  that  it  would  be  entitled  to 
purchase  6,740  million  Btu  per  day  from 
Algonquin  Gas  to  supersede  the 
purchases  from  Consolidated  on  or 
about  October  31. 1986  and  Applicant 
also  has  the  prospect  of  increased 
piut:hases  from  Boundary  Gas,  fit)m 
9,814  Mcf  to  12,500  Mcf  per  day  after 
further  hearings  on  pending  proposals  in 
the  Boundary  Gas  proceeding.  For  the 
present.  Applicant  requests  authority  to 
increase  its  firm  daily  sales  to  Bay  State 
from  64,141  Mcf  a  day  to  83,640  Mcf  per 
day  beginning  November  1, 1984,  and 
Applicant  states  that  it  would  seek  any 
necessary  later  authorizations  for  its 
deliveries  to  Bay  State  consistent  with 
Commission  action  on  the  proposed 
settlement  in  Phase  lA  of  the  Boundary 
Gas  proceeding  and  any  further  increase 
in  its  purchases  from  Boundary  Gas. 

Applicant  states  that  it  requires  no 
additional  facilities  to  increase  its  firm 
daily  deliveries  to  Bay  State  as 
proposed  in  its  application. 

Applicant  also  requests  authority  to 
include  the  costs  of  gas  purchased  from 
Boundary  Gas,  Consolidated,  and  later 
Algonquin  Gas,  in  determining  its  semi- 
annual purchased  gas  cost  adjustments 
appUcable  to  its  rates  under  Rate 
Schedule  CD-I  in  its  FERC  Gas  Tariff. 
Original  Volume  No.  1,  for  sales  to  Bay 
State.  Applicant  requests  that  it  be 
allowed  to  amortize  $286,813  of 
precertification  expenses  over  the  12 
year  life  of  the  Boundary  gas  deliveries. 
Applicant  requests  an  adjustment 
pursuant  to  Section  502(c)  of  Title  n  of 
the  Natural  Gas  Policy  Act  of  1978 
exempting  its  purchases  of  Canadian 
gas  irom  Botmdary  Gas  from  the 
incremental  pricing  provisions  of  the  Act 
and  Commission  Regulations 
thereunder.  Applicant  also  requests 
waivers  of  55  154.38(d)(3)  and  154.63  of 
the  Commission's  Regulations  under  the 
Natural  Gas  act  to  the  extent  necessary 
to  track  changes  in  the  rates  and 
charges  for  transportation  services 
rendered  by  Tennessee,  Texas  Eastern 
and  Algonquin  Gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  19. 1983,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  wiO 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commissioin  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its.  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  o%vn  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sach  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenn^  F.  Plumb, 
Secretary. 
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[Docket  Na  CPS4-63-000] 

MicMsan  Wisconsin  Pipe  Line  Co.; 
Application 

December  13. 1963. 

Take  notice  that  on  November  14, 
1983,  Michigan  Wisconsin  Pipe  Line 
Company  (Applicant),  One  Woodward 
Avenue.  Detroit.  Michigan  48226,  filed  in 
Docket  No.  CP84-63-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  pubhc 
convenience  and  necessity  authorizing  a 
transportation  service  for  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  states  that  the  terms  and 
conditions  of  the  transportation  service 
are  set  forth  in  a  fransportation 
agreement  dated  February  23, 1983, 
(transportation  agreement)  which 
provides  that  Applicant  would  receive, 
transport  and  redeliver  a  daily  quantity 
of  up  to  50,000  Mcf  of  natural  gas. 
Applicant  states  that  it  would  receive 
the  gas  supplies  from  The  Superior  Oil 


Coiqpany  (Superior]  for  the  account  of 
Texas  Eastern  at  the  tailgate  of 
Superior's  Lowry  Plant  located  in 
Cameron  Parish.  Louisiana.  From  such 
point  Applicant  indicates  it  would 
provide  transportation  and  make 
redeliveries  to  Texas  Eastern  of 
thermally  equivalent  volumes  at  an 
existing  point  of  interconnection 
between  Applicant  and  Texas  Eastern 
located  in  St  Landry  Parish,  Louisiana. 

As  consideration  for  providing  the 
transportation  service,  Applicant 
indicates  that  Texas  Eastern  has  agreed 
to  pay  Applicant  a  monthly  demand 
charge  of  $1.71  per  Mcf  of  contract 
demand.  The  application  further 
indicates  that  the  term  of  the 
transportation  agreement  is  for  a  five- 
year  period  commencing  from  the  date 
of  initial  deliveries  and  is  thereafter 
extendable  from  year  to  year  imless 
cancelled  by  either  of  the  parties  by  at 
least  six  months  prior  written  notice. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
6. 1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  ot  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  for  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kannetfa  F.  Plumb, 
Secretary. 

[FR  Doc  83-3380*  PUcd  12-15-13:  MSwnl 

MUJNG  cooc  arir-ci^ 

[Docket  No.  CP84-94-W0] 

Michigan  Wisconsin  Pipe  Line  Co^ 
Application 

Deceml>er  13. 1963. 

Take  notice  that  on  November  23, 
1983,  Michigan  Wisconsin  Pipe  Line 
Company  (Apphcant),  One  Woodward 
Avenue,  Detroit,  Michigan  48228,  filed  in 
Docket  No.  CP84-94-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  exchange  of  natural  gas  with 
Consumers  Power  Company 
(Consumers)  in  the  event  of  an 
emergency  arising  in  the  pipeline 
operations  of  either  company  and  the 
construction  and  operation  of  certain 
pipeline  facihties.  in  Allegan  County. 
Michigan,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Conunission  and  open  to  public 
inspection.- 

"The  application  indicates  that  the 
Apphcant  and  Consumers  have  entered 
into  a  letter  agreement  dated  November 
15, 1983,  which  provides  for  the 
exchange  of  up  to  125,000  Mcf  of  natural 
gas  per  day  in  the  event  of  an 
emergency  in  the  pipeline  operations  of 
either  company.  Pursuant  to  the 
agreement  not  more  than  sixty  days 
thereafter  the  receiving  party  is 
obligated  to  redeUver  equivalent 
volumes  to  the  deliverer,  it  is  submitted. 
To  facilitate  the  foregoing  exchange  of 
natural  gas,  Apphcant  proposes  to 
construct  and  operate  3,800  feet  of  16- 
inch  nominal  diameter  pipeline,  a  new 
interconnection  consisting  of  gas 
measurement  flow  control,  and  pressure 
regulating  facihties. 

The  Applicant  estimates  that  the  total 
cost  of  facihties  would  be  $943,386 
which  would  initially  be  financed  with 
funds  on  hand,  with  reimbursement  to 
Applicant  by  Consumers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
8, 1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 


Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion^  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  , 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
beheves  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  oUierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary.    ■ 

(PR  Doc  83-33S06  RM  12-1S-S3:  a:4S  wn) 
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(Dodiat  No.  CP84-51-000] 

National  Fuel  Gas  Supply  Corp.; 
Application 

December  12, 1983. 

Take  notice  that  on  November  18, 
1983,  National  Fuel  Gas  Corporation 
(Applicant)  10  Lafayette  Square,  Buffalo, 
New  York  14203,  filed  in  Docket  No. 
CP84-51-000  an  appHcation  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  an  exchange  in 
interstate  commerce  of  natural  gas  with 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee)  for 
certain  indicated  distributors  located  in 
New  Jersey  and  New  York,  and  the  New 
England  area,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  pubUc 
inspection. 

More  specifically  Applicant  proposes 
to  exchange  up  to  40,000  Mcf  of  natural 
gas  per  day  with  Tennessee  to  facilitate 
the  terms  of  a  settlement  agreement 
filed  with  the  Commission  on  November 
17, 1983,  in  Docket  No.  CP81-107-000  et 
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al.  Applicant  states  that  it  would  receive 
gas  from  Tennessee  at  any  of  the 
existing  points  of  interconnection 
between  their  facilities  along  the 
Niagara  spur  in  New  York  and  return 
such  gas  at  the  present  point  of 
interconnection  between  them  known  as 
the  ElUsburg  Sales  point  in  Potter 
County,  Pennsylvania.  Applicant  states 
that  no  new  construction  is  necessitated 
by  its  proposal  and  that  the  service  is 
expected  to  be  performed  until  other 
facilities  are  authorized  in  Docket  No. 
CP81-107-000,  et  al.  Applicant  states  it 
would  not  charge  for  the  proposed 
service.  Applicant  states  that  the 
proposed  exchange  would  benefit 
Applicant's  present  customers  since  it 
will  increase  Applicant's  operating 
flexibility  along  the  Niagara  Spur. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  19, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washingtoa  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  die  hearing. 

KuniMidi  F.  Pnuiili, 

Secretary. 

|FR  Doc  a3-J3Sai  Filed  12-15-C3: 8:45  ami 
!«717-«1-ll 


(Doctel  Na  ERS3-729-001] 

New  England  Pow«r  Co4  Order 
Vacating  Prior  Lattar  Ordar  In  Part, 
Danying  Summary  Diapoaltlon  nmtiout 
Prajudlca,  and  EatabNaMng 
Prooaduraa 

Issued:  December  12, 1963. 

On  September  1, 1983,  New  England 
Power  Company  (NEP)  submitted  for 
filing  in  Docket  No.  ER83-729-000 
revisions  to  NEFs  power  contract  with 
PubUc  Service  Company  of  New 
Hampshire  (PSNH).  The  filing  provided 
for  revised  chaises  for  capacity  and 
related  energy  sold  by  NEP  to  PSNH 
from  NEFs  Brayton  Point  Unit  No.  4  and 
fix)m  NEFs  entitlement  in  Central  Maine 
Power  Company's  Wyman  Unit  No.  4. 
The  amendments,  which  increase  the 
fixed  charge  rate  for  capacity  from 
Brayton  Point  and  decrease  the  fixed 
charge  rate  for  capacity  from  Wyman, 
result  in  an  overall  rate  reduction  of 
approximately  $320,920  for  the  twelve 
months  ending  October  31, 1984.  On 
October  3, 1983,  PSNH  filed  a  timely 
motion  to  intervene  in  the  proceeding. 
At  that  time,  however,  PSNH  did  not 
raise  any  substantive  issues  and  did  not 
request  a  hearing. 

On  October  17, 1983,  the  Director  of 
the  Division  of  Electric  Rate  Regulation, 
acting  under  authority  delegated 
pursuant  to  section  375.308  of  the 
Commission's  regulations,  issued  a  letter 
order  stating  that  the  submittal  had  been 
accepted  for  filing  to  become  effective 
as  of  November  1, 1983.  The  letter  noted 
PSNH's  intervener  status  and 
terminated  the  proceedings  in  Docket 
No.  ER83-729-000. 

On  November  10, 1983,  PSNH  filed  an 
appeal  of  the  letter  order.  PSNH 
requests  that  the  Commission:  (1) 
Vacate  the  termination  of  the  docket;  (2) 
reject  under  the  Mobile-Sierra  doctrine, 
a  certain  portion  of  the  proposed  change 
that  allegedly  does  not  conform  to  the 
express  terms  of  the  contract  between 
PSNH  and  NEP;  and  (3)  set  the 
remainder  of  the  filing  for  hearing  on 
certain  rate-related  factual  questions. 

On  November  21. 1983,  NEP  filed  a 
response  to  PSNH's  appeal.  NEP  does 
not  oppose  PSNH's  request  for  a 
hearing.  However,  NEP  does  oppose  the 
motion  for  summary  disposition,  and 


NKP  disputes  P^iIH's  interpretation  of 
the  rate  issues  raised  in  the  appeal. 

Discussion 

It  should  be  noted  at  the  outset  that 
the  need  for  the  Commission  to  act  at 
this  time  would  have  been  obviated  had 
PSNH  adhered  to  our  regulations  and 
adequately  expressed  its  concerns  in  its 
motion  to  intervene.  See  18  CFR  385.214. 
The  Commission  evaluated  the  instant 
filing,  as  it  must  necessarily  do,  on  the 
basis  of  the  information  and  pleadings 
available  at  the  time  of  initial  action. 
PSNH's  appeal  offers  no  explanation  for 
the  delay  in  expressing  substantive 
objections.'  Nonetheless,  PSNH  has  in 
its  appeal  raised  substantive  issues  of 
fact  and  law  which  we  beUeve  warrant 
further  inquiry  at  hearing.  These  will  be 
discussed  below. 

Based  on  the  parties'  underlying 
contract  PSNH  seeks  summary  rejection 
of  the  number  used  by  NEP  for  the 
capability  of  each  generating  unit  PSNH 
asserts  that  NEP  is  obliged  to  use  the 
rated  capability  as  of  the  time  that  the 
contract  was  entered  into.  NEP  asserts, 
on  the  other  hand,  that  the  current  rated 
capabihty  should  be  used.  NEP  further 
maintains  that  this  difference  of 
opinions  arises  bom  a  contradiction  in 
the  language  of  the  contract  between  the 
parties,  and  that  this  contradiction 
cannot  be  resolved  without  a  hearing. 
While  we  do  not  necessarily  agree  with 
NEP  that  a  hearing  is  required  on  the 
contract  issue,  we  find  that  it  may  be 
useful  to  more  fully  ventilate  the 
arguments  of  the  parties  regarding  both 
the  contract  interpretation  and 
ratemaking  matters.  Accordingly,  we 
shall  vacate  the  prior  order  to  the  extent 
that  it  terminated  Docket  No.  ER83-729- 
000,  and  we  shall  direct  that  the  issues 
raised  by  PSNH  be  set  for  hearing.  We 
do  so,  however,  without  prejudice  to 
renewed  motions  for  summary 
disposition  before  the  Presiding 
Administrative  Law  judge. 

The  Commission  orders: 

(A)  The  portion  of  the  letter  order 
dated  October  17, 1983,  which 
terminated  Docket  No.  ER83-729-00a  is 
hereby  vacated. 

(B)  PSNH's  request  for  siumnary 
disposition  is  hereby  denied  «vithout 
prejudice. 


'  PSNH  did  seek  a  one-week  extenaion  of  tiine  in 
which  (o  file  iti  intervention  from  September  29. 
1983.  and  was  instead  given  an  extenaion  until 
October  3, 1983.  However,  PSNH  does  not  allege 
that  it  was  prejudiced  in  any  way  whoi  it  received 
a  shorter  extension  of  time  than  it  had  requested. 
Nor  did  PSNH  attempt  to  bring  these  matters  to  the 
Commission's  attention  at  any  time  between  the 
fihng  of  its  intervention  on  October  3. 1983.  and  the 
filing  of  this  appeal  on  November  10, 1983. 
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(C)  Punoant  to  dbe  authority 
contaiaed  in  and  sabject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Caaiaiissian-by 
section  4C2(a)  of  the  Depertmexit  of 
Energy  Orgaaization  Act  and  by  the 
Federal  Power  Act  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I),  a 
public  hearing  shaM  be  held  concerning 
the  justness  and  reasonableness  of 
NEP's  rates  and  the  contract 
interpretation  question  raised  by  PSNH. 

(D)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  fudge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  date  of  this  order,  in  a 
hearing  room  of  Ae  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington.  D.C 
20428.  Such  conference  shall  be  held  for 
purposes  of  estabHshmg  procedural 
dates,  including  the  submittal  of 
testimony  and  exhibits  by  NEP.  The 
presiding  judge  is  authorized  to 
establish  procedurtri  dates  and  to  rule 
on  all  motions  (exc^t  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 


By  the  Comnission. 
Kmnath  F.  Phnb. 

Secretary. 

|FR  Doc  83-33507  Filed  12-15-83;  IMS  wnj 
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[Docket  No.  G-5716-012.  at  ■!.] 

Northern  Natural  Gas  Producing  Co.. 
•t  al.;  AppNcaOons  for  Cartificatas, 
Abantfonmant  of  Service  and  Patitions 
To  Amend  Ceitlflcalea ' 

December  13, 1983. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natiu^l  Gas  Act  for 
authorizatioa  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inflection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
December  29. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 


385.211.  .214).  AB  proteste  ffled  with  the 
Commission  wiil  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  beheves  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
pn^)esed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene  ' 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  othewise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 


'  This  notice  doe*  not  pmvide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Kenneth  F.  Pbnnb, 

Secretary. 


Dockal  Nol  and  dais  liM 


Q-57ie^12.  D.  Nov.  23.  19e3_ 


Apptcanl 


G-i(»e7-002,  a  Oae.  S.  tSM. 

0-10987-003.  D.  Ose.  5. 1«3_ 

G-12004-002.  D.  Nov.  4.  1963 

062-1351-000.  O.  Ok.  2.  1963 


088-1274-001.  Nov.  23.  1963 

074-333-001.  C.  Nov.  2S.  1963... 
071-237-000.  D.  Nov.  17.  1963.... 
083-367-001.  a  Oct  13.  1963__ 


084-108-000   (071-50).    B.    Nov.    21. 

1963 
O84-ia»-000,  A.  Nov.  22.  1963..._    _ 


084-116-000   (S-6272).    B.    Nov     23 

1963 
084-117-000,  A.  Nov.  25,  1963 


064-118-000.  A.  NOK  26.  1963 

064-119-000   (072-763).    a    D«^    1. 
1963. 


Northern  Nakral  Gas  Producing  Company.  Nine  Qrsan- 
»«y  Plaza,  suite  2700,  Houston.  Tsuas  77046. 

She!  Oflshors  Inc.,  PO.  Bo«  4480.  Housloa  Texas 
77810. 


Purchaser  and  tocalion 


MoM  Ot  Exploration  &  Produdng  Souttwast  Inc..  Nine 
Greenway  Plaza.  Suite  2700.  Houston,  Texas  77046. 

Exxon  Corporatton,  PC  Box  2180.  Houston,  Texas 
77252-2180. 

Pt««ps  Pelrotaum  Company.  338  Home  Savings  and 
Loan  Btdg..  BantesviNe.  Oklahoma  74004. 


Box  7306.  San  Frandsco. 


Chevron  U.&A.  Inc.,  P.O. 

Caifomia  94120. 
CWes  Senice  01  and  Qas  Corporation,  PO  Box  300 

Tiisa.  OWahoma  7410^ 
Tenneco  Oil  Company.  P.O.  Box  2511,  Houstioa  Texas 

77001. 
OM  06  Corporation.  P.O.  Box  2100.  Houakm.  Taos 

77252. 
Tennaoo  Oil  Company.  PO  Box  2511,  Houaton.  Tsns 

77001. 
Oties  Senice  Oil  and  Gas  Corporation.  PO   Bok  300 

Tutsa.  Oklahoma  74102. 
Champin  Petroleum  Company.  Four  Allen  Center.  1400 

Smitn  Sheet  SUte  1500,  Hogston.  Texas  77«X>2. 
Louisiana  Land  Otishore  Exptoratnn  Convany.  Inc..  Poet 

Oflioe  Box  60350.  New  Orteans,  LouM«ia  70160. 
Getty  OH  Company.   P.O.   Box   1404,  Houston,  Tanas 

77001. 


Northern  Natural  Gas  Company.  Hugolon  FieU.  Finney 

and  Grant  Counties.  Kansas. 
Tennessee  Gas  Pipeline  Company,  Bumvood  and  West 

Delta  Btock  83.  Plaquemines  Pansh.  Otlshoie  LouiB- 

ana. 
Tennessee  Gas  P^wkne  Company,  South  Pass  Btock  6 

FieU,  Ptaf^iennnes  Parish.  Ottshcve  Lousiana. 
Transcontinemai  Gas  Pipe  Lirw  Corporabon,  West  (Suey- 

dan  new,  Vermilion  Parish,  Louisiana. 
B  Paso  Natural  Gas  Company.  Co«)«>lestone  Fiekt  Ter- 
rell County.  Texas. 
Panhandto  Eastern  Pipeline  Compeny.  Central  points  in 

Section  27-20N-17W.  Woodward  County,  Oklahoma 

and  Section  5-26N-15W  Woods  County.  OWahoma, 

and  at  the  discharge  o«  Phillips  Kingfisher  Plant,  SW/4 

Seclion  9.  T15N,  R5W.  Kingfisher  Co«ity,  Otd^ionHL 
Natural    Gas    Pipetme   Company   o(    Company,    Soutti 

Marsh  Island  Bkxk  9,  Offshore  Louisiana. 
Texas    Eastern   Trammission   Corporation,    M«n   Pas* 

Bkxk  103  FieM.  Offshore  Louniwa. 
Tennessee  Gas  Pipeline  Compeny.  Ship  Shoal  Blocks 

170  a  181.  Offstiore  Louisiana. 
Pla«iemines  Oil  and  Gas  Company,  Iik.,  PoMsh  FeU. 

Plaquemir>es  Pansh.  Louwarw. 
Tennessee  Gas  Pipeline  Company,  Brazos  Btock  A-22, 

Otfstiore  Texas 
Teas   Eastern   Transmission   Corporatoa    Greenwood 

Fwtd.  Caddo  Parish.  Louis«na. 
Amoco  Gas  Company,  Matagorda  Island  OCS  Btock  623, 

Offshore  Federal  Domain.  Offshore  Texas. 
Michigar   Wisconsin   Pipe  Lme  Company.   HV   Island 

Area.  Stocks  A-OSl  and  A-368  Offshore  Texas 
Lone  Star  Gas  Compaur,  Shovettuni  Fiokl.  Stephen* 

County,  Oklahoma. 


Price  par  1.000 
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DdcM  Na  aid  dMi  aad 


C»4-12IMX)0,  a  Ow.  1,  1M>. 

084-121-000.  8.  Ok.  1.  1983- 
082-122-000.  A.  Ok.  S,  1988. 


084-123-000.  A.  Ok.  5i  198) 

084-124-000.  B.  Ok.  5,  1983 

084-125-000    (078-13).    B.    Ok.    S. 

1983. 
084-128-000.  ^  Ok.  7. 1983 


Jtmm  F.  SooB.  P.O.  Bob  11Z  Saltm.  Vttm  VhaMi 
28428. 


-*- 


Tanmoo  Oi  Company.  P.O.  Bob  2511.  HauHan,  Ta 

7T001. 
— *> 


OiH  Smto*  ai  mtdOm  Caipoaaaa  PX>.  Bok  300. 

Titfn.  OlMiana  74l0a 
Boon  Coipontktn.  P.O.   Bok  2180.  HouMon.  Taos 

77001. 
POGO  PR>duc*ig  Compary.  PX>.  Boa  81288,  Hnalon. 

Taaa*  77208. 


CanaaUaMd  Qaa  Si^iplr  Corporaaon.  Edirtn  Chapwan. 

QPC  2398.  Oart  1871.  Dddndga  C<w%.  Mtal  Viigin- 

ia. 
Cnninimiiil  Gaa  Stwiy  Coiporaioa  J.  T.  ShMd  OPC 


3071.  Owl  2983.  OodMlBa  CeuMi.  Mtal  Mtfnia. 

Taraiaaaaa  Qaa  npt^m  Companir.  Eugaia  Hand 

215  D.  OlWiem  loMana. 
Tinniaaii  Gaa  npalna  Company.  Eaat  Camaion  Btoek 

U.  oiiimn  I  ini^mm 
B  Paao  Natari  Gaa  Company.  N«V/4  ol  S««an  17- 

296-37E.  Laa  Caia%.  Na*  Hi  icn 
B  PaM  Nakari  Gaa  Company.  FaMaw  Mh  FWd.  Laa 

County.  Na»  Maioa 
(Mlad  Gaa  ^pa  Una  Company  and  Souliani  Nakaal 

Gaa  Company,  Waal  Cawawn  Bkx*  58S.  <>»aauii 

BkKk  228.   Eugana  Mand  Bkx*  258. 

Btoeka  A-323  and  A-S20.  OMiora  T«« 


PMoaparlJ 


01- 

p*)- 
p«»- 
pi- 


Mn 


c—LID*.^!!!?^  ^!!!?^..If^.l,2?!."S'  «*«V*  and  aHanUonad  on  Fabuary  12.  1981.  The  laaM  oowarino  Saciona  88  and  88.  Bkick  B^  OCSO  nd  RGNG 
Sadiana  4  and  5.  aiadi  in.  TJIIW_Co  SunrayTTwrol  Coinly.  Tana  «a(  canoa9ad  Apr1 1.  1981  and  9ia  conkact  a^irad  by  M  oiwi  Mnm  on  Falmivy  18. 1983. 


■  To  laHaii  faa  lor  Mgalon  kial 

■     .'?— ■°''*»*'^  '^  —■B"!"  «>  oonvsyad  to  Taylor  Enargy  Company.  aHaciwa  Man*  1.  1983  al  oi  Ito  tt^m.  Ida  and  InMraal  uirfar  tia  ihiliar^il  ii  i  liiii  a^Md  to  8* 
Ipptcatuii  lor  ibandonmanl  o<  aaivtca  - 

■aj^OIWtorBlnthaa  aartgnad  and  oonvayad  to  Coctoal  09  Coipoolan  and  Robart  KoriMChar  allac8»«  Jidy  1.  1882.  i«  of  Ito  tt0m,  Sto  and  Mavaal.  a«ludk«  flia  iV«  to  |mioa« 
gat  pioducad  km  Iha  aaavnad  acraaga.  undar  LiMiMna  SMa  Laaaa  Na  2581.  •        »-      i-w— 

ay  Ca  Smay  and 

^^.^j.'ygf'**-*  *y  laST  Qy'yy***'  Sa^a  Ai^j^amTdatod litofrt "g.  T9ee.' arid  A^ isT i970."inii5rt"ly  Miiirtitoj  AjJI^fiSTditid  NoimWw  i.  1981  to  auaiwia  8« 
acUlion  ol  an  Mamaia  daivary  port  at  PNHpa  Kini^Wiar  Plant 

'  ^^pikanl  ■  Mng  to  add  addMonal  acraage  to  SOul>  Marah  Stock  9  RaM.  OlWiore  Louawa. 

•  (XS  Laaaa  Na  G-1964.  dated  Fetmary  1.  1970.  covering  landi  deacrtoad  aa  NW/4  and  tie  N/2  SW/4  Btocfc  104.  IWn  Paaa  Araa.  OHtfoa  I  mitmm  atoaad  ItaOi  20.  1983 

.^fS^SSLH'.?^  "H^  '^**  ''>'<='<**  Contrad  dated  Augual  9,  1963,  amended  by  Amendatory  Avaamenl  datod  Saptentoar  26.  1983  to  add  adMonri  aiiamii 

'*Depleaon  v  natural  gas  reeervea. 

■  ■  Appicani  ia  Mng  under  Gaa  Purchaae  and  Salee  Agreement  deled  November  17.  1983. 
■'  The  ai^eei  oonkad  afiired  11/25/80;  •wia  have  been  no  dai»ailaa  under  8*  Rato  Schedule  anoe  1977   Al  bul  Wee  leaaes  conwnned  heieiwdai  «ara  rwnadwl  vid  p««« 

wn  Vprowed  byFERC  on  A>ie  25.  198^  CKea  haa  only  an  ovariidng  iDyaRy  in  the  remainng  Ovae  leaaea  xhich  cucrenOy  make  («>  a  part  ol  •>•  Greanaood  imam  S««  UnB. 
nl  la  Hng  under  Gaa  Purehaaa  end  Selee  At^aemam  dated  Saptembar  21.  1M3. 


)  hial  oiay  and  «■■  not  again  be  produciim  ol  gaa  In 


abandonmeni  i 

"Appicwili  

■<  Appicant  ia  Mng  under  Gee  Purchaae  Comrad  deled  Atnuel  23,  1 

>•  Ak  producton  tram  tie  only  producing  tuel,  tw  Cok  No.  1 ,  it  being  ueed  lor  I 

"  Dopleton  bmwnd  tial  mtiich  ia  economical  to  produce. 

"  Appicenl  ia  Mng  under  Gaa  Purcheae  and  Salea  Agreement  dated  Nowerntoer  17.  1963. 

"  Appicant  ia  Ikig  under  Letter  Aaeemenl  end  G«  FHnheee  and  Salea  A^raemenl  dated  November  25,  1983. 

"g?!.^'?***'  V— "^  daleJAuiMM  25,  1948.  beltreen  Oliea  Senica  01  end  Gaa  Corporation  and  B  Pmo  Natual  Gaa  ConvOTy  ai«aad  ol  M  OM  tonna  oi  jMay  1 

;^Conaact  anpagd  on  Au^iai  21,  1960,  tie  ml  waa  plugged  end  abandoned  on  Daoember  21.  1976  and  Exxon*  laaaa  covanng  autiacl  prapvly  aw  cwoatod  «i 

'■  Applcara  a  aMng  to  accept  a  oeitfcato  ol  pubic  conwaraenoe  and  neceeiity  condMoned  m  price  to  tie  appicafWa  oaSng  r«aa  aa  aatabiahed  fay  He  NaM  Gaa  Pofey 

FBng  Code:  A— Inittal  Servioe  B— Abandonment  C-AmendmeM  to  add  acreage.  D— Amendment  to  daMe 

(PR  Doc  83-33506  Piled  lZ-lS-83;  8:45  am| 
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[Docket  No.  ER84-1SS] 

Public  Service  Company  of  New 
Mexico;  FUing  of  Rate  Scheduie 

December  13, 1983. 

Take  notice  that  on  behalf  of  the 
following  utiUties:  Arizona  Public 
Service  Company.  El  Paso  Electric 
Company,  Public  Service  Company  of 
New  Mexico,  Southwestern  Public 
Service  Company  and  Texas-New 
Mexico  Power  Company,  hereinafter 
referred  to  as  the  Jurisdictional 
Participants,  Public  Service  Company  of 
New  Mexico  has  tendered  on  December 
13, 1983,  for  filing,  the  Southwest  Bulk 
Power  Market  Experiment  Participation 
Agreement.  In  addition  to  the 
Jurisdictional  Participants,  the  City  of 
Farmington  and  the  Salt  River  Project 
Agricultiiral  Improvement  and  Power 
District  are  participating  in  this 
experiment.  The  primary  purpose  of  the 
Participation  Agreement  is  to  create  a 
controlled  bulk  power  market 
experiment  for  limited  nonrequirements 
power  interchanges  between  the 
participating  utilities.  The  Participation 
Agreement  has  an  initial  term  of  one 
year,  commencing  January  1, 1984,  with 
an  automatic  one-year  extension  unless 


a  majority  of  the  particnpants  agree,  by 
the  end  of  the  the  initial  12-month  term, 
to  terminate  the  Participation 
Agreement. 

In  order  to  enable  the  experiment  to 
be  undertaken,  the  participants  have 
requested  FERC  approval  of  the 
Participation  Agreement  as  an  initial 
filing,  which  includes  approval  of  a  zone 
of  acceptability  for  the  pricing  of 
economy  and  block  energy  transactions. 
Approval  is  also  requested  for  certain 
transmission  service  to  be  provided  by 
the  participants.  The  participants 
request  that  a  portion  of  the  revenues 
received  by  a  selling  participant  be 
retained  by  that  utility  as  an  incentive 
for  entering  into  the  transaction. 

Additionally,  the  participants  have 
requested  that  the  Commission's  Order 
No.  84,  as  well  as  certain  other  rules  and 
regulations  such  as  supplemental  filing 
requirements  and  filing  of  notice  of 
termination,  not  be  made  applicable  to 
this  experiment 

The  participant  have  indicated  that 
without  the  above-referenced  approvals, 
the  participants'  reason  for  participating 
in  this  experiment  would  be 
substantially  reduced,  which  might 
result  in  the  experiment  not  being 
pursued. 


Copies  of  filing  were  served  on  the 
above-listed  participants,  the  New 
Mexico  Public  Service  Commission,  the 
Texas  PubUc  Utihty  Commission,  and 
the  Arizona  State  Corporation 
Conmiission. 

Because  of  its  relevance  to  this  filing, 
the  Commission  has  placed  in  the  public 
files  under  this  docket  a  report  prepared 
by  the  Rand  Corporation  under  contract 
to  the  Commission.  The  report  discusses 
the  theory  of  wholesale  markets  for 
electricity;  outlines  a  design  for  a  bulk 
power  market  experiment;  suggests  an 
analytic  framewoiii  for  identifying  the 
effects  of  the  experiment;  and  examines 
the  difficulties  that  such  as  experiment 
might  face. 

Any  person  desiring  to  be  heard  to 
protest  said  application  should  file  a 
motion  to  intervene  or  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  in  accordance 
with  SS  385.214  or  385.211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  and  385.211 
(1983)).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
28, 1983.  Protests  will  be  considered  by 
the  Conmiission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
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not  serve  to  make  protestants  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Conmiission  and  are 
available  for  public  inspection. 
Kannath  F.  Plumb. 
Secretary. 

fn  Doe.  30-618  Filed  U-IS-0: 8:45  amj 
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(Docket  Na  CPM-O4»-00OI 

Twweiw  Gas  Pipelna  Company,  a 
DtvWon  of  Tennaco  Inc.;  Appication 

December  12, 1983. 

Take  notice  that  on  November  17. 
1983,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Ina  (Apphcant). 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP84-049-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and'necessity 
authorizing  the  transportation  of  natural 
gas  for  a  primary  term  ending  November 
1. 1986,  for  Granite  State  Gas 
Transmission,  Inc.  (Granite  State),  one 
of  ^iplicant's  existing  resale  customers, 
all  as  more  folly  set  forth  in  the 
application  which  is  on  file  with  the 
Conunission  and  open  to  public 
inspection. 

Apphcant  requests  authorization  to 
render  an  intemiptible  transportation 
service  for  Granite  State  for  a  primary 
term  ending  November  1, 1988,  and  year 
to  year  thereafter  pursuant  to  a 
precedent  agreement  and  intemiptible 
transportation  contract  between 
Applicant  and  Granite  State  (the 
Agreement).  It  is  stated  that  the 
proposed  transportation  service  which 
Applicant  would  perform  would  provide 
Granite  State  with  the  flexibility  to 
receive  and  utilize  up  to  9,814  Mcf  of 
natural  gas  per  day  it  proposes  to 
purchase  from  Consolidated  Gas  Supply 
Corporation  (Consolidated)  upon  grant 
of  authorization  therefor  in  Docket  No 
CP8»-«)3-000  (Phase  I). 

Applicant  indicates  that  Granite  State 
would  receive  the  volumes  to  be 
purchased  from  Consolidated  through  a 
series  of  transportation  services  sought 
to  be  rendered  by  Texas  Eastern 
Transmission  Corporation  (Tetco), 
Algonquin  Gas  Transmission  Company 
(Algonquin),  and  Applicant  It  is 
explained  that  Granite  State  and  Tetco 
have  entered  into  a  preliminary 
agreement  under  which  Tetco  would, 
upon  Commission  authorization  in 
Docket  Na  CP82^446-002  (Phase  1), 
receive  from  Consolidated  the  volumes 
purchased  by  Granite  State  and 
transport  and  deliver  equivalent 


volumes  to  Algonquin  for  the  account  of 
Granite  State.  It  is  further  explained  that 
Granite  State  also  has  entered  into  a 
preliminary  agreement  with  Algonquin 
under  which  Algonquin  would,  upon 
grant  of  Commission  authorization  in 
Docket  No.  CP82-119-002  (Phase  I), 
receive  such  volumes  of  nat\u-al  gas 
fit)m  Tetco  and  transport  and  deliver 
equivalent  volumes  of  Granite  State  or 
to  Applicant  for  the  account  of  Granite 
State  and  subsequent  redelivery  by 
Applicant  of  equivalent  volumes  to 
Granite  State. 

Applicant  further  states  that  in  order 
to  provide  Granite  State  with  flexibility 
in  receiving  and  utilizing  the  volumes 
purchased  from  Consolidated,  Granite 
State  has  requested  that  Applicant 
receive  a  portion  of  the  volumes 
transported  by  Algonquin  and  transport, 
on  an  intemiptible  basis,  equivalent 
volumes  to  Granite  State  as  more  fully 
described  in  the  Agreement.  It  is 
proposed  that  Applicant  would  receive 
volumes  from  Algonquin  for  the  account 
of  Granite  State  at  the  existing 
interconnection  of  Applicant's  and 
Algonquin's  facilities  for  Applicant's  - 
existing  Mendon  Sales  Meter  Station 
located  in  Worchester  County. 
Massachusetts,  at  Applicant's  Valve 
266A-112.  If  authorization  is  granted 
Granite  State  may  request  Applicant  to 
transport  and  deliver  to  Granite  State  at 
the  Delivery  Point(8)  described  below  up 
to  9.765  Mcf  of  natural  gas  per  day 
(Maximum  Daily  Transportation 
Volume),  it  is  asserted.  Applicant 
proposes  to  receive  only  Uiat  portion  of 
the  requested  daily  volume  which,  in  its 
sole  discretion,  it  agrees  to  receive 
(Input  Volumes)  and  to  transport  and 
deliver,  after  deduction  of  .5  percent  of 
the  Input  Volume  for  Applicant's  system 
fuel  and  use  requirements,  the  remaining 
volumes  (Transportation  Volume)  to 
Granite  State.  It  is  submitted  that  such 
deliveries  to  Granite  State  would  be  at 
the  existing  interconnection  of 
Applicant's  and  Granite  State's  facilities 
for  AppUcant's  existing  East 
Longmeadow  Sales  Meter  Station 
Delivery  Point  to  Granite  State  located 
in  Hampden  County,  Massachusetts,  at 
Applicants  Valve  Z61C-122.  or.  from 
time  to  time,  and  when  required  by 
operating  conditions,  at  such  other 
existing  points  of  interconnection 
between  Granite  State's  and  Applicant's 
facilities  as  may  be  mutually  agreed 
upon  by  the  dispatchers  of  Granite  State 
and  Applicant  provided,  however,  that 
no  deliveries  would  be  made  to 
Applicant's  existing  Lawrence  and 
Pleasant  Street  Sales  Meter  Station 
Delivery  Points  to  Granite  State. 

Applicant  states  that  the  proposed 
service  would  provide  flexibihty  to 


Granite  State  in  receiviiig  the  volumes  it 
proposes  to  purchase  from 
Consolidated.  Applicant  further  states 
that  no  new  facilities  are  required  to  be 
constructed  by  Applicant  to  render  such 
proposed  intemiptible  transportation 
service,  that  the  proposed  fransportation 
service  would  not  a^ect  the  pipelme 
capacity  required  for  any  existing  firm 
service  being  rendered  by  Applicant  nor 
Apphcant's  use  of  its  own  capacity,  and 
that  the  proposed  transportation  service 
is  in  the  public  interest  It  is  stated  that 
the  initial  transportation  rate  proposed 
for  the  service  which  Applicant 
proposes  to  render  herein  is  5.82  cents 
per  Mcf.  Apphcant  states  that  the 
executed  intemiptible  transportation 
contract  would  be  filed  as  part  of  its 
FERC  gas  tariff.  Sixth  Revised  Volume 
No.  2. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  19. 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Conunission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  forma]  hearing  is 
required,  further  notice  of  such  hearing 
win  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  fat  Applicant  to  appear  or 
be  represeated  at  the  hearing. 

Secretary. 

(FRDoc 
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[Docket  Nof.  CPn-374-002.  CP83-37S- 
0021  || 

Texas  Gas  Transmission  Corp.; 
PeWion  To  Amend 

December  13. 1963. 

Take  notice  that  on  December  7. 1963, 
Texas  Gas  Transmission  Corporation 
(Petitioner),  3800  Frederica  Street. 
Owensboro,  Kentucky  42301,  filed  in 
Docket  Nos.  CP83-374-002  and  CP8»- 
378-002,  a  petition  to  amend  the  order 
issued  September  26. 1983.  in  Docket 
Nos.  CP83-374-001  and  CP83-378-001. 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  80  as  to  authorize  the 
continuation  of  transportation 
arrangements  incident  to  the  direct  sale 
of  natural  gas  to  certain  off-system 
purchasers,  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  September  26. 1983  order  (24 
FERC  161,372)  granted  certificates  of 
public  convenience  and  necessity  to 
Petitioner  authorizing  the  transportation 
of  natural  gas  in  order  to  effect  direct 
sales  to  11  industrial  purchasers  on  an 
interruptible  basis.  Transportation 
authorization  was  granted  through 
December  31. 1983,  at  a  maximum  daily 
dehvery  rate  of  71.076  Mcf  per  day.  The 
maximum  daily  volume  for  each  of  the 
11  purchasers  is  shown  below. 
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The  September  26. 1963.  order  further 
stated  that  the  proposed  sales  would 
serve  to  displace  the  use  of  fuel  oil  by 
the  11  purchasers.  The  order  indicates 
that  each  of  these  purchasers  is  located 
in  the  market  area  of  Cincinnati  Gas  and 
Electric  Company  (CG&E);  however, 
each  has  reduced  or  suspended  their 
purchases  from  CG&E  due  to  the  lower 
price  of  fuel  oil  The  sale*  were 
authorized  at  an  htitial  rate  of  $3.70  per 
McL 

Petitioner  states  that  it  filed  an 
application  for  a  certificate  of  public 
convenience  and  necessity,  in  Docket 
No.  CP64-66-a)0  on  November  9, 1983, 
which  would  extend  the  term  of  the 
transportations  approved  in  Docket  Nos. 
CP8a-374-001  and  CP83-378-001  throu^ 
December  31, 1984.  Petitioner  herein 
requests  authorization  extending  the 
term  of  the  original  transportations  only 
until  such  time  as  a  final  order  is  issued 
in  Docket  No.  CP84-56-000.  AD  other 
aspects  of  the  transportation 
arrangements  would  remain  as 
originally  authorized,  it  is  indicated.  It  is 
further  noted  that  a  financial  burden 
would  be  placed  on  the  purchasers  if 
they  are^required  to  switch  back  to  fuel 
oU  pending  action  in  Docket  No.  CP64- 
56-000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petititm  to  amend  should  on  or  before 
December  27, 1963,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Flumb. 
Secretary. 

[FR  Doc  63-*3510  FiM  12-lfr-63;  ft4S  an] 
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[Docket  No.  QFS4-S2-000] 

Valley  Power  Corp.,  AppHcation  for 
Commission  Certification  of  Quaifying 
Status  of  a  Small  Powar  Production 
Facility 

December  13, 1983. 
On  November  15, 1983.  Valley  Power 


Corp..  e/o  Ur.  Derald  Wnldbarber. 
MARMAC  S7D0  Stockdale  Highway. 
Suite  606,  Bakenfield.  California  93300, 
filed  witfi  the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
apphcation  for  certification  of  a  faciHty 
as  a  qualifying  small  power  production 
facility  pursuant  to  f  292  207  of  the 
Commission's  regnlatioDS. 

The  facility  will  be  located 
approximately  two  miles  south  of 
Cielano,  California,  in  Kern  County.  The 
primary  energy  source  will  be  biomass 
in  the  form  of  wood  waste.  The  power 
production  capacity  will  be  54 
megawatts. 

Any  person  desiring  to  be  heard  or 
ob)e<^ing  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  NE..  Washington.  D.C 
20428,  in  accordance  with  tvlen  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date'of  pubUcation  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  nmnn. 
Secretary. 
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Office  of  Hearings  and  Appeals 

Otijection  to  Propoasd  flsmadlii 
Orders  Filed;  Week  of  Octobor  17 
through  Odobor  21, 1983 

During  the  week  of  October  17 
through  21, 1983.  the  notices  of  objection 
to  proposed  remedial  orders  Usted  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  orders  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
participate  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
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participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Washington,  D.C. 
20585. 

Dated:  December  8, 1983. 
Gmcsb  B.  Bmuy, 

Director,  Office  of  Hearings  and  Appeals. 
Crown  Central  Petroleum  Corporation. 

Baltimore,  Maryland,  HRO-0198,  Crude 

Oil 

On  October  20, 1983,  Crown  Central 
Petroleum  Corporation.  1  North  Charles 
Street  Baltimore.  Maryland  21201.  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Office  of  Special 
Counsel  issued  to  the  firm  on  September  2a 
1983.  On  October  2a  1983,  the  States  of 
Maryland  and  Texas  also  filed  Notices  of 
Objection  to  the  Proposed  Remedial  Order 
issued  to  Crown  Cenb-al  Petroleum 
Corporation.  In  the  PRO  the  Office  of  Special 
Counsel  found  that  during  September  1973 
through  May  1979,  Crown  Central  Petroleum 
Corporation  violated  the  provisions  of  10  CFR 
Part  2ia  211  and  212  in  iU  first  sales  of  crude 
oil. 

According  to  the  PRO  the  Crown  Central 
Petroleum  Corporation  violation  resuhed  in 
not  less  than  $1,038,973.80  of  overcharges. 
Hydrocarbons  Ltd.,  Norwalk,  California. 
HRO-0187.  Crude  Oil 
On  October  19, 1983, 
Hydrocarbons  Ltd.,  11829  East  163rd  Street, 
Nonvalk,  California,  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
which  the  Tulsa  Office  of  the  DOE's 
Economic  Regulatory  Administration 
issued  to  the  firm  on  May  10, 1983.  In  the 
PRO.  the  Tulsa  Office  found  that  during 
January  1, 1978  through  December  31. 
1980,  Hydrocarbons  resold  crude  oil  at 
prices  in  excess  of  those  permitted  under 
10  CFR  21Z183(c). 
According  to  the  PRO,  the  Hydrocarbons 
violation  resulted  in  $556,786.76  of 
overcharges. 

Tesco  Petroleum  Corporation,  San  Antonio, 
Texas,  HRO-0196,  Crude  Oil 
On  October  20, 1983,  Tesoro  Petivleum 
Corporation  (Tesoro),  8700  Tesoro  Drive,  San 
Antonio,  Texas  78286.  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
(PRO)  issued  to  the  firm  by  the  Dallas  Distinct 
Office  of  the  Economic  Regulatory 
Administi-ation  (ERA)  of  the  Department  of 
Energy.  In  the  PRO,  the  ERA  found  that 
during  the  period  September  1973  through 
December  1979,  Tesoro  charged  prices  for 
crude  oil  in  excess  of  the  maximum  lawful 
selling  prices  set  forth  at  6  CFR  Part  isa  and 
10  CFR  Parts  210,  211  and  212. 

According  to  the  PRO.  the  amount  of 
overcharges  and  interest  thereon  is 
$1,946,203.69. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPRM  FRL-24W-S] 

Agency  Information  Cdiectlon 
ActivMee  Under  0MB  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment 

FOR  FURTHER  INFORMATION  CONTACT 

David  Bowers;  Office  of  Standards  and 
Regulations:  Information  Management 
Section  (PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street  SW.; 
Washington,  D.C.  20460:  telephone  (202) 
382-2742  or  FTS  382-2742. 

SUPPLEMENTARY  information:    ' 

Toxics  Programs 

•  Title:  Recordkeeping  Requirements 
for  Pesticide  Producers  (EPA  #0143). 

Abstract-  EPA  requires  pesticide 
producers  to  maintain  certain  records 
related  to  their  production  of  pesticides 
and  other  operations.  EPA  may  inspect 
these  records  to  help  determine 
producers'  compliance  with  FIFRA. 

Respondents:  Pesticide  producers. 

•  Title:  Chemical  Imports  and 
Exports — Notification  of  Exports  (EPA 
#0795). 

Abstract  EPA  requires  exporters  of 
chemical  substances  that  are  the  subject 
of  regulatory  action  under  TSCA  to 
report  such  exports.  The  Agency  then 
notifies  the  government  of  the  foreign 
country  receiving  the  substance  of  any 
action  EPA  took  on  a  specific  chemical. 

Respondents:  Exporters  of  certain 
chemical  substances. 

•  Title:  Pesticide  Applicator 
Certification  and  Training  (EPA  #0155). 

Abstract  EPA  requires  respondents 
wishing  to  apply  restricted-use 
pesticides  to  undergo  EPA-run  training 
and/or  examination  to  demonstrate 
competency  in  pesticide  use. 

Respondents:  Individuals  residing  in 
Colorado  and  Nebraska. 

Solid  Waste  Programs 

•  Title:  RCRA  Hazardous  Waste 


Permit  Application.  Part  A  (EPA  #0262). 
Abstract  RCRA  Section  3005  requires 
each  respondent  to  obtain  a  permit  to 
operate.  The  permit  application  requires 
information  regarding  the  facility's 
location  and  design  plus  estimates  on 
the  hazardous  waste  composition, 
quantity  and  concentration.  EPA  uses 
this  data  to  determine  compliance  with 
the  regulations. 

Respondents:  Owners  and  operators 
of  hazardous  waste  management 
facilities. 

•  r/Z/e;  RCRA  Interim  Status 
Inspection  Checklist  (EPA  #0799). 

Abstract  EPA  inspectors  use  this 
checklist  to  record  information  derived 
&om  their  inspections  of  hazardous 
waste  facilities.  The  Agency  reviews 
each  checklist  to  determine  respondents' 
compUance  with  Interim  Status 
regulatory  requirements. 

Respondents:  Hazardous  waste 
generators  and  transporters  plus  owners 
and  operators  of  facilities  where 
hazardous  waste  is  treated,  stored  or 
disposed. 

•  Title:  Reporting  and  Recordkepping 
for  Financial  Requirements,  Subpart  H 
(EPA  #0947). 

Abstract  Respondents  must  provide 
financial  assurance  for  the  closure  and 
post-closure  care  of  their  facilities  and 
comply  with  RCRA  liability 
requirements.  EPA  uses  this  information 
to  determine  compliance  with  applicable 
regulations  under  RCRA. 

Respondents:  Owners  and  operators 
of  hazardous  waste  management 
facilities. 

•  Title:  Land  Disposal  Permitting 
Standards  (EPA  #0995). 

Abstract  Each  respondent  must 
obtain  a  permit  to  operate  its  land 
disposal  facility,  and  the  permit 
application  must  address  all  aspects  of 
facility  design  and  operation.  EPA  will 
use  the  information  to  determine 
compliance  with  performance  standards 
under  RCRA  part  264. 

Respondents:  Owners  and  operators 
of  land  disposal  facilities. 

Agency  PRA  Clearance  Requests 
Completed  by  OMB 

EPA  #0152,  NoUce  of  Arrival  of 
Pesticides  or  Devices,  was  cleared 
November  29  (OMB  #2070-0020). 

EPA  #0976,  Submission  of  Biennial 
Reports  by  Hazardous  Waste 
Generators  and  Treatment,  Storage 
and  Disposal  Facilities,  was  cleared 
December  1  (OMB  #2050-0024). 
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Comments  on  all  parts  of  this  notice 
should  be  sent  to: 
David  Bowers  (PM-223),  U.S. 

Environmental  Protection  Agency, 

Office  of  Standards  and  Regulations. 

401  M  Street.  SW.,  Washio^on.  D.C 

20460      I 

and 
Vartkes  Broossalian.  Wayne  Leiss  or 
Carlos  Tellez,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place,  NW..  Washington.  D.C 
20503. 

Dated:  December  IZ.  1983. 

Mavis  M.Bnvo, 

Acting  Director,  Regulation  and  In  formation 
Management  Division. 

|FR  Doc  n^asMI  Filed  U-lf-13;  ft45  un] 
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[OPTS-S9141;  TSH-fRL  246S-5] 

Certain  Chwnicais;  PrenuMMifacture 
Exemption  Applications 

aqency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufactiire  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  appn^d  or  denied 
within  45  days  of  receipts,  are  discussed 
in  EPA's  final  rule  published  in  the 
Federal  Register  of  May  13, 1983  (48  FR 
21722.  This  notice,  issued  under  section 
5(h)(6)  of  TSCA,  announces  receipt  of 
five  appUcations  for  exemptions, 
provides  a  summary,  and  requests 
comments  on  the  appropriateness  of 
granting  each  of  the  exemptions. 
date:  Written  comments  by  January  3, 
1984. 

AODKESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-59141J"  and  the  specific  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 
Management  Division,  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409,  401  M 
Street,  SW,  Washington,  DC  20480. 
RM  FUimffiR  INFORMATION  CONTACT: 

Margaret  Stasikowskt  Acting  Chief, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 


794),  Office  of  Toxic  Sabetances.  Office 
of  Pesticides  and  Toxic  Substaooes. 
Environmental  Protection  Agency,  Rm. 
E-216,  401 M  Street  SW,  Wasfaii^ton. 
DC204Sa 


TARV  aiPOMIATKMC  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  TME  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  PnbHc 
Reading  Room  E-107  at  the  above 
address. 

TMEM-11 

Close  of  ReviewPeriod.  January  12, 
1984. 

Manufacture.  ConfidentiaL 

Chemical.  (G)  Brominated  aryl  anrine. 

Use/PnxiucUon.  (G)  Used  in  plastic 
systems.  Prod,  range:  2J0O0  Rw.  2  yrs 
"m^'mum, 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  <  10  workers. 

Environmental  Release/Disposal.  No 
data  submitted. 

TME  84-12 

Close  of  Review  Period.  January  12, 
1S84. 

Manufacturer.  ConfidentiaL 

Chemical.  (G)  Brominated  aryl  amide. 

Use/Production.  (G)  Used  in  plastic 
systems.  Prod,  range:  2,000  Ibs/yr.  2  yrs 
maximum. 

Toxicity  Data.  Acute  oral:  >  5.0  g/kg; 
Acute  dermal:  >  2.0  g/kg;  Irritation: 
Skin — Sightly,  Eye — Minimal;  Ames 
Test  Not  a  mutagen. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  10  workers. 

Environmental  Release/Disposal.  No 
data  submitted. 

TME  84-13 

Close  of  Review  Period.  January  12, 
1984. 

Manufacture.  Confidential. 

Chemical.  (G)  Brominated  aryl 
polycarbonate. 

Use/Production.  (G)  Used  in  plastic 
systems.  Prod,  range:  2,000  Ibs/yr,  2  yrs 
maximum. 

Toxicity  Data.  Acute  oral:  >  5J)  g/kg; 
Acute  dermal:  >  2.0  g/kg;  Irritation: 
Skin — Minimal,  Eye — Mildly;  Ames 
Test  Not  a  mutagen;  Skin  sensitization: 
Not  a  sensitizer. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  10  workers. 

Environmental  Release/Disposal.  No 
data  submitted. 

TME  84-14 

Close  of  Review  Period.  January  12. 
1984. 


Manufactare.  Confkiratiiil 

Chemical  (G)  Brominated  aiyl  amine. 

Use /Production.  (G)  Used  in  plaetic 
systems.  Prod,  range:  2.000  Ibs/yr.  2  yrs 
maximum. 

Toxicity  Data.  Acute  oral  >  5X)  gAs: 
Acute  deimab  >  UO  g/kg:  Irritation- 
Skin — Minimal,  Eye — Minimal;  Ames 
Test  Not  a  mutagen. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  10  workers. 

Environmental  Release/Disposal  No 
data  submitted. 

TME84-U 

Close  of  Review  Period.  January  12. 
1984. 

Manufacture.  ConfidentiaL 

Chemical.  (G)  Methyl-oxo-ethyl- 
disubstituted  heteroraocyde. 

Use/Production.  (G)  A  destructive 
use.  Prod,  range:  ConfidentiaL 
I  F.I 


Secretary. 

Toxicity  Data.  No  data  on  the  TME 
substance  submitted. 

Exposure.  ConfidentiaL 

En  vironmental  Release/Disposid 
ConfidentiaL 

Dated-  December  Z  1963. 

linda  A.Tk«van, 

Acting  Director,  Information  Managemeat 
Division. 

(PR  Doc  S»-«Ka  ra«l  U-U-tt  Mi  ami 
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laMW.  2490-7] 

Availability  of  Environmental  iR^tact 
Statements  FBed  December  S  Through 
December  9, 1983  Pursuant  to  40  CH) 
1506.9 

Respmisible  Agency 

Office  of  Federal  Activities.  General 
Information  (202)  382-5073  or  (202) 
382-5075. 

EIS  Na  830638,  Draft  BLM,  ID,  Cassia 
Resource  Management  Plan,  Snake 
River  Resource  Area,  Due:  Mar.  15, 
1984 

EIS  No.  830639.  Draft.  AFS,  KY,  Red 
River  Wild  and  Scenic  River  Study, 
Daniel  Boone  Naf  1  Forest  Due:  Mar. 
15,1984 

EIS  No.  630640,  Draft.  AFS,  AK. 
Admiralty  Island  Nat'l  Monument 
Boundary  Adjustment  Tongass 
National  Forest  Due:  Jan.  31, 1964 

EIS  No.  830641,  FinaL  FHW,  IL,  Windsor 
Rd.  Construction,  Mattis  Ave.  to  Fliilo 
Rd.,  Champaign  Co.,  Due:  Jan.  16, 1964 

EIS  No.  83064Z  FinaL  FHW,  ML  1-04/ 
Blue  Water  Bridge  and  IHaza 
Improvements,  St  Clair  Co.,  Due:  Jan. 
16,1964 
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EIS  No.  830643.  Draft  HUD,  FL,  Forest 
Lakes  Subdivision,  Mortgage 
Insurance.  Pinellas  Co.,  Due:  Ian.  30. 
1964 

EIS  No.  830644.  Final  MMS.  MXG 1984 
Central/Western  Gulf  of  Mexico  OCS 
Oil/Gas  Sales  Nos.  81  and  84,  Leasing. 
Due:  Jan.  16. 1964 

as  No.  830645,  Draft  FHW.  CA,  IS/ 
Santa  Ana  Frwy.  and  I-55/Newport- 
Costa  Mesa  Frwy.  Improvements  and 
1-5  and  1-55  Interchange 
Reconstruction.  Due:  Feb.  11, 1964 

EIS  No.  830646,  Final.  FHW.  NB, 
Gothenburg  Viaduct/NB-47  Const, 
over  Union  Pacific  Railroad  Tracks, 
Due:  Ian.  16, 1984 

EIS  No.  830647,  FSuppt  COE.  MN, 
Mankato-North  Mankato-Le  Hillier 
Railroad  Bridges  Relocation.  Blue 
Earth  River,  Due:  Jan.  16, 1984 

EIS  No.  830648,  Final,  FHW.  PA,  Mid- 
County  Expre88way/I-476/LR-1010 
Completion.  Due:  Feb.  11, 1984 

EIS  No.  830649,  Draft,  CDB,  NY.  Octane 
Petroleum  Recovery  and  Finishing 
Facility  Expansion,  Columbia  County, 
Due:  Feb.  10, 1984 

EIS  No.  830650,  Final,  BLM,  UT,  Grand 
Resource  Area,  Resource  Mgmt. 
Grand  and  San  Juan  Cos.,  Due:  Jan.  16 
1984 

Dated:  December  13, 1983. 
David  G.  Davis, 

AcOng  Director.  Office  of  Federal  Activities. 

[FR  Doc.  83-33442  Filed  12-1S-83:  ft46  wnj 
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IOPTS-59137A/59138A;  TSH-FRC  2490-4] 

Certain  Chemicala;  Approval  of  Test 
Marlcating  Exempticns 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


SOMllAllY:  This  notice  announces  EPA's 
approval  of  TME  84-1,  and  TME  84-7, 
two  applications  for  test  marketing 
exemptions  (TMEs),  under  section 
5(h)(6)  of  the  Toxic  Substances  Control 
Act  (TSCA).  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATE:  December  9, 1983. 
FOR  FURTHER  INFORSIATION  CONTACT: 
June  Thompson/Anna  Coutlakis, 
Premanufacture  Notice  Management 
Branch.  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Rm. 
E-201.  401  M  St.  SW..  Washington.  DC. 
20460:  (202-382-3737/3742). 
•UfPtKMKHTAKt  INFORaUTION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 


new  chemical  substances  for  test 
maiketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  «vill  not  present  any 
unreasonable'  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  applications, 
and  for  the  time  periods  specified  below, 
ivill  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volumes,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
applications.  All  other  conditions 
described  in  the  applications  must  be 
met.  The  following  additional 
restrictions  apply: 

1.  If  the  substance  is  shipped,  the 
applicant  must  maintain  records  of  the 
date(s)  of  shipment(s)  to  each  customer 
and  the  quantities  supplied  in  each 
shipment,  and  must  make  these  records 
available  to  EPA  upon  request. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME. 

TME  84-1 

Date  of  Receipt-  October  21, 1983. 

Notice  of  Receipt-  November  4, 1983 
(48  PR  50943). 

Applicant-  Confidential. 

Chemical:  (Generic)  Substituted 
Aromatic  Polymer. 

Use:  Confidential-Industrial  Use. 

Production  Volume:  Confidential. 

Number  of  Customers:  4. 

Exposure  Information:  From 
manufactiuing,  up  to  20  workers;  from 
processing,  up  to  16  workers. 

Test  Marketing  Period:  9  months. 

Commencing  on:  (Insert  signature 
date.) 

Risk  Assessment-  The  Agency  has 
identified  adverse  health  effect  concerns 
associated  with  chronic  exposure  to 
substances  analogous  to  reactants  used 
in  the  synthesis  of  the  new  TME 
substance.  The  Agency  finds,  however, 
that  the  best  marketing  activity,  as 
proposed  in  the  application,  does  not 
pose  an  unreasonable  risk  to  health 
during  manufacturing  and  processing 
operations,  as  the  potential  exposure 
will  be  very  hmited.  The  company  will 
require  use  of  protective  clothing  to 
minimize  worker  exposure  during 
mantifacture  and  will  notify  their 
customers  of  potential  health  ejects  via 
warning  labels  and  Material  Safety 
Sheets  which  recommend  use  of 
protective  equipment. 


Public  Comments:  None. 
TME  84-7. 

Date  of  Receipt-  November  2. 1963. 
.  Notice  of  Receipt-  November  18, 1983 
(48  FR  52504). 

Applicant-  Confidential. 

Chemical:  (Generic)  Ammonium  salts 
of  substituted  alkyl  phosphoric  acid. 

Use:  Confidential. 

Production  Volume:  750  kg. 

Number  of  Customers:  2. 

Exposure  Information:  A  total  of  6 
workers,  up  to  8  hours/day,  up  to  3 
days/year. 

Test  Marketing  Period:  6  months. 

Commencing  on:  December  9, 1983. 

Risk  Assessment  The  Agency  did  not 
identify  any  significant  health  or 
environmental  effects  based  on  the 
information  received  from  the  submitter 
and  other  data  currendy  available  to  the 
Agency.  In  addition,  the  production 
volume  and  potential  for  exposure  are 
low.  Therefore,  the  Agency  finds  that 
the  test  marketing  activity  will  not  result 
in  an  unreasonable  risk. 

Public  Comments:  None. 

Dated:  December  9. 1983. 
Marda  E.  Willianu, 
Acting  Office  Director.  Office  of  Toxic 
Substances. 

[FR  Doc-  83-33478  Filed  12-1S-S3.  ft45  am) 
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(OPTS-51497;  TSH-FRL  2490-5] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environnnptal  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  nine  PMNs  and 
provides  a  summary  of  each. 
dates:  Close  of  Review  Period: 

PMN  84-242— February  29, 1984. 

PMN  84-243  and  84-244— March  3, 
1984. 

PMN  84-245.  84-246,  84-247  and  84- 
248— March  4, 1984. 

PMN  84-249  and  84-250— Mareh  5, 
1984. 

Written  comments  by: 
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PMN  84-242— January  30, 1984. 

PMN  84-243  and  84-244— February  2. 
1884. 

W^  84-245.  84-246,  848-247  and  84- 
24»— February  3, 1984. 

PMN  84-249  and  84-250— February  4, 
1984. 

AOORESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51497]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substance,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-409. 401  M  St, 
SW.,  Washington,  DC  20460  (202-382- 
3532). 

FOR  FURTMHI  INFOfniATK>N  CONTACT: 

Margaret  Stasikowski,  Acting  Chief, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-21,  401  M  St.,  SW.,  Washington,  DC 
20460  (202-382-3729). 
SUPPLEMENTARY  INFORMATKNC  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-242 

Manufacturer.  Confidential 

Chemical  (G)  Copolymer  of  acrylates 
and  methacrylates. 

Use/Production.  (G)  The  new 
substance  will  function  as  a  component 
of  a  coating  having  a  dispersive  use  in 
industry.  Prod,  range:  300,000-500,000 
kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure,  Manufacture:  dermal,  a 
total  of  39  workers,  up  to  4  hrs/da.  up  to 
264  da/yr. 

Environmental  Release/Disposal.  5- 
70  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN  84-243 

Manufacturer.  Confidential. 

Chemical  (G)  Ester-amide. 

Use/Production.  (G)  Lubricant 
additivie.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5  g/kg; 
Acute  dermal:  >  2  g/kg;  Irritation: 
Skin— 0.6/8.0,  Eye— 4.0/110  at  24  hrs 
decreasing  to  l/llO  at  72  hrs;  Ames 
Test:  Negative. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  84-244 

Manufacturer.  Confidential. 


Chemical  (G)  Alkyl  ester. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral:  5  g/kg: 
Acute  dermal:  2  g/kg:  Irritation:  Skin— 
5.3/8.0,  Eye— 6/110  at  1  hr  decreasing  to 
1/110  at  72  hrs;  Ames  Test:  Negative. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

PMN  84-^45 

Manufacturer.  Ferro  Corporation. 

Chemical  (S)  Zinc  amino  acid 
complex. 

Use/Production.  (G)  I^astic  additive. 
Prod,  range:  Confidential 

Toxicity  Data.  Ames  Test  Negative. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential 

PMN84-246 

Manufacturer.  Ferro  Corporation. 

Chemical  (S)  Zinc  amino  acid 
complex. 

Use /Production.  (G)  Plastic  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  Ames  Test:  Negative. 

Exposure.  Confidential 

En  vironmental  Release/Disposal 
Confidential. 

PMN  84-247 

Manufacturer.  Ferro  Corporation. 

Chemical.  (S)  Zinc  amino  acid 
complex. 

Use/Production.  (G)  Plastic  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  Ames  Test:  Negative. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 

PMN  84-248 

Manufacturer.  Ferro  Corporation. 

Chemical  (S)  Zinc  amino  acid 
complex. 

Use /Production.  (G)  Plastic  additive. 
Prod,  range:  Confidential 

Toxicity  Data.  Ames  Test:  Negative. 

Exposure.  Confidential 

Environmental  Release/Disposal 
Confidential 

PMN  84-249 

Importer.  Confidential 

Chemical  (G)  IH-Indole.  2,3  dihydro- 
1,3,3  trimethyI-2-[2-2,4,6-tri8ubstituted 
phenyl)ethenyl]-. 

Use/Production.  (G)  Coating  on 
commercial  use  article.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Import  and  processing:  a 
total  of  15  workers. 


Environmental  Release/Disposal. 
Release  to  land.  Disposal  by 
incineration  and  lendfiH. 

PMN  84-250 

Manufacturer.  Amdiem  Products 
Division  of  Henkel  Corporation. 

Chemical.  (S)  Nickel  fluorotitanate. 

Use/Production.  (S)  In  formulation 
designed  to  form  chemical  conversion 
coatings  on  metal  for  industrial  use. 
Prod,  range:  <  2,265-02.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal  a 
total  of  2  workers,  up  to  8  hrs/da.  up  to 
20  da/yr. 

Environmental  Release/Disposal  4.1 
kg/batch  (maximum)  released  to  water. 
Disposal  by  publicly  owned  treatment 
works  (POTW). 

Dated:  December  9, 1983. 

Linda  A.  Tnvwa, 

Acting  Director,  Information  Management 
Division. 

(FR  Doc  aS-3M79  Piled  U-U-O;  (DtS  a] 
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FEDERAL  MARITIIIE  COMMISSION 

lnd«nfintfic«tlon  d  PMiangeri  for 
Nonperfonnanc*  of  Transportation; 
AppHcstkNi  for  Csf  tiflcats 
[  f^srf ormancs] 

Notice  is  hereby  given  that  die 
following  persons  have  applied  to  the 
Federal  Maritime  Commission  for  a 
Certificate  of  Financial  Responsibility 
for  Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L  89-777  (80  Stat.  1357. 1358)  and 
Federal  Maritime  Commission  Genertd 
Order  20,  as  amended  (46  CFR  Part  540): 
K/S  A/S  Norske  Cruise  I/O.  A/S. 
Norske  Cruise  4  Helge  Naarstad,  A/S, 
(Sea  Goddess  Cruises  Limited),  c/o 
Daniel  A.  Kavanaugh.  Esq..  Grove  Mace, 
3rd  Floor.  2964  Aviation  Ave.,  Miami, 
Coconut  Grove,  Florida  33133. 

Dated:  December  12, 1983. 
Francis  C  Huihey, 
Secretary. 

(FR  Doc  K>-334SZ  Filed  12-15-83;  8:45  an] 
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FEDERAL  RESERVE  SYSTEM 

Hrst  mini  Bancorp,  at  aL;  Formation  of 
Bank  Holding  Companies 

The  companies  Usted  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(l]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
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compBHM  by  aaqvnig  voting  shapes  or 
assets  of  a  baak.  The  factms  that  are 
considered  in  aoling  e«  Aw  applications 
are  set  forth  in  3(c)  of  the  Ac*  (12  U.S.C 
1842(c)). 

Eadh  application  may  be  inspected  at 
the  offices  of  the  Board  of  XSovemors.  or 
at  the  Federri  Reserve  Bacfk  indicated 
for  fcat  appUcatian.  With  respect  to 
eadi  appbcation.  interested  persons 
may  express  feeir  views  in  writing  to  the 
address  indicated  for  that  appHcafion. 
Any  connnent  on  an  appbcation  that 
requests  a  hearing  must  indudea 
stdtsnedt  «f  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  heaoring. 
identifying  specifically  ai^  questions  of 
fact  ttiat  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Resarve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  Avsideat)  230 
Soddi  LaSalle  Street  ChicagB.  ffiinois 
60690: 

1.  First  lllnm  Bmncoip,  tJalesburg, 
Qlinois;  to  become  a  baiA  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Galesburg 
Natinial  Bank  and  Trust  Coispany, 
Galesburg.  Illinois.  Comments  on  this 
applicrifioa  must  be  received  not  later 
thaaSeoenber  3a  lflB3. 

B.  Federal  Reserva  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand. Avenue,  l^ansas  Cify. 
Miasma  (MigS: 

1.  Shu±Jey  State  Campai^.  Shickley. 
Nebia[ria;<to  beoome  a  bamkifaalding 
compajqgr  by«cqainogafiaBeait  of  ihe 
voting  ohares  of  Shickley  Stale  Bank, 
Shickley,  Nebraska.  Comments  on  this 
application. nnut  be  receiveij  ut  later 
than  January  12. 1964. 

C.  Boaid  (rf  Govemon  of  tbe  Federal 
Reserve  Sjrstan  (Wilbam  1/V.  Wfles. 
SecretaiT^  WasMngtoa.  O.CaBSei: 

1.  Intra  Financial  Corp.,  CSyde, 
Kansas;  to  become  a  bank  holding 
conpanyl>y  acquiring  80  percent  of  the 
voting  shares  of  &(ch»nge  Bank  of 
Clyde,  Clyde,  Kansas.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  the  Federal 
Reserve  Bank  of  Kansas  Ci^.  Comments 
on  this  appUcation  must  be  received  not 
later  than  January  12, 1984. 

2.  Peoples  Bancorp  of  Belleville,  Inc., 
Belleville.  Kansas:  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  percent  of  4he  voting  shares  of  The 
Peoples  National  Bank  of  Belleville. 
Belleville.  Kansas.  This  application  may 
be  inspeotad  at  the  offices  of  the  Board 
of  Governors  or  the  Fedetal  Reserve 
Bank  of  Kansas  City.  Coounents  on  this 
appUcatien  must  be  received  not  later 
than  January  12, 1984. 


Board  of  Governors  of  fte  Pederd  Reaenre 
System.  Qeoember  12, 1983. 
WilUaoi  W.  WUw. 

Secretary  mfihe  Baard. 


First  IMohigan  Bank  Corporaftion,  St  vL; 
Acquisition  of  Bank  Shares  by  Bank 
HoMing  Companies 

The  companies  listed  in  this  notice 
have  appUed  for  the  Board's  approval 
under  section  3(a)(3)  of  the -Bank 
Holdiqg  Contpaqy  Act  (12  U.S.C 
1842(a)(3)]  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  8(c)  of  the  Act  (12  U.S.C. 
1842(cJ). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appUcation.  With  respect  to 
each  ap^cation,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a  . 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  wouJd  be  presented  at 
a  healing. 

A.  Federal  Reserve  Bank  oF  Chkago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Iffinois 
60690: 

1.  First  Michigan  Bank  Corporation. 
Zeeland.  MichigaB:  to  acquire  100 
percent  of  the  voting  shares  or  assets  of 
FMB-First  Michigan  Bank-Grand  Rapids. 
Grand  Rapids,  Michigan.  Comments  on 
this  application  must  be  received  not 
later  than  January  4, 1984. 

B.  Federal  Reserve  Benk  of  Kansas 
Gty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Fairplay  Bancorporatioa,  Inc., 
Fairplay.  Colorado;  to  acquire  100 
percent  of  the  voting  shares  or  assets  .of 
Bank  of  Kremraling,  Kremmling, 
Colorado,  and  Bank  of  Breckenridge, 
N.A..  Breckenridge,  Colorado. 
Comments  on  this  .application  must  be 
received  not  later  than  Janueiry  4, 1984. 

"C  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  First  Frederick  Corporation, 
Frederick,  Oklahoma;  to  acquire  at  least 
99.6  percent  of  the  voting  shares  or 
assets  of  Firtft  National  Bank  in  Hobart, 
Hobart,  Oklahoma.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  the  Federal 


Reserve  Bank  of  Kansas  City.  Comments 
OB  this  application  must  be  received  not 
later  than  January  12, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  12. 1983. 
William  W.  Wiles, 

SecrBtary-ef  the  Board. 

|FR  Doc  K-mm  PiUd  U-lfr-aa:  •:4S  am) 


TallalMtcMe  Hokling  Company,  «t  aL; 
Fonnalon  of  Bank  Hokttng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
coaaidered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Eac^  application  may  be  inspected  at 
the<affices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to  . 
each  application,  interested  persons 
nay  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  «n  an  api^ication  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  woidd  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  SL  Louis 
(Drfmer  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  Tallahatchie  Holding  Company, 
Charleston,  Mississippi;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  successor 
by  merger  to  Tallahatchie  County  Bank. 
Charleston,  Mississippi.  Comments  on 
this  application  must  be  received  not 
later  than  January  9, 1984. 

B.  The  Federal  Reserve  Bank  of 
Kansas  CityfThomas  M.  Hoenig.  Vice 
President  925  Grand  Avenue.  Kansas 
City  Missouri  64198: 

1.  Secarity  Lawton  Bancshares,  Inc., 
Lawton,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  at  least 
80  pescent  of  the  voting  shares  of  The 
Security  Bank  ft  Trust  Company, 
Lawton.  Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  January  9. 1984. 
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Board  of  Governors  of  The  Federal  Reserve 
System.  December  9, 1983. 
William  W.  woes. 
Secretary  of  the  Board. 

(FR  Doc  «»-»42SI>n«i  U-IS-tt  aiB  MB] 
MLUm  OOK  ttlS-St^ 

Western  Bencsharee  of  Trutti  or 
Consequences,  Inc.;  Correction 

This  notice  corrects  a  previous 
Federal  Register  document  (FR  Doc.  No. 
83-32196),  published  at  page  54397  of  the 
issue  for  Friday,  December  2, 1983.  The 
service  area  for  the  proposed  activities 
would  be  the  states  of  Texas  and  New 
Mexico. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  12, 1983. 
William  W.  WUos. 

Secretary  of  the  Board. 

(FR  Doc  83-33433  Filed  U-15-S3:  ftlS  «mj 
MUJNQ  COOC  StW-Ot-M 

Addison  Bencsharee,  Inc^  et  al^ 
Proposed  de  Novo  Nont>anlc  Activtties 
by  Banit  Holding  Companiee 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  conmienced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
,  gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 


should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  Later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  CUcago 
(Franklin  D.  Dreyer.  Vice  I>re8ident)  230 
South  LaSalle  Street,  Chicago,  Illinoia 
60690: 

1.  Addison  Bancshares.  Inc.,  Addison. 
Illinois  (leasing  personal  property; 
Illinois):  To  engage,  throu^  its 
subsidiary,  First  Security  Conmierdal 
Corp.,  in  leasing  personal  property  or 
acting  as  agent,  broker  or  adviser  in 
leasing  such  property.  Hiese  activities 
would  be  conducted  in  the  northern  half 
of  the  State  of  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  January  3, 1984. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce ).  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
MinneapoUs,  Minnesota  55480: 

1.  Dakota  Financial  Services,  Inc., 
Fargo,  North  Dakota  (financing  and 
insurance  activities;  North  Dakota):  To 
engage  in  acting  as  agent  for  the  sale  of 
life,  and  accident  and  health  insurance 
directly  related  to  its  extensions  of 
credit.  These  activities  would  be 
performed  in  Fargo,  Cass  County,  North 
Dakota.  Comments  on  this  application 
must  be  received  not  later  than 
December  30, 1983. 

2.  Dakota  Financial  Services,  Inc., 
Faigo,  North  Dakota  (financing  and 
insurance  activities;  North  Dakota):  To 
engage  in  the  extension  of  direct 
consimier  loans,  purchasing  of 
installment  sales  contracts,  accounts 
receivable  financing  and  loans  secured 
by  mortgages;  and  acting  as  agent  for 
the  sale  of  life,  and  accident  and  health 
insurance  directly  related  to  its 
extensions  of  credit.  These  activities 
would  be  performed  in  Grand  Forks, 
Grand  Forks  County,  and  adjacent 
counties  thereto.  Comments  on  this 
application  must  be  received  not  later 
than  December  30. 1983. 

C.  Federal  Reserve  Bank  of  San 
Francisco  {Harry  W.  Green,  Vice 
President)  101  Market  Street  San 
Francisco,  California  94105: 

1.  BankAmerica  Corporation,  San 
Francisco  CaUfomia  (financing, 
servicing,  and  insurance  activities; 
Arizona,  Louisiana  and  Mississippi):  To 
continue  to  engage,  through  its  two 
indirect  subsidiaries,  FinanceAmerica 
Coproration,  an  Arizona  corporation 
and  FinanceAmerica  Corporation,  a 
Louisiana  corporation,  in  the  activities 
of  making  or  acquiring  for  their  own 
account  loans  and  other  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  finance  company; 
servicing  loans  and  other  extensions  of 
credit;  and  offering  credit-related  life 


insurance  and  credit-related  accident 
and  health  insurance.  Such  activities 
Kvill  include,  but  not  be  limited  to, 
making  loans  and  odier  extensions  of 
credit  to  consumers  and  businesses, 
making  loans  secured  by  real  and 
personal  property,  purchasing 
installment  sales  finance  contracts,  and 
offering  credit-related  life  and  credit- 
related  accident  and  health  directly 
related  to  extensions  of  credit  made  or 
acquired  by  both  ccnporations.  The 
aforementioned  credit-related  insurance 
activities  are  permissible  under  Section 
4(c)(8)(A)  of  the  Bank  Holding  Company 
Act  of  1^6,  as  amended  by  the  Gara-St 
Germain  Depository  Institutions  Act  of 
1982.  Credit-related  life  and  credit- 
related  accident  and  health  insurance 
may  be  reinsured  by  BA  Insurance 
Company,  Inc.  an  affiliate  of  both 
corporations.  These  activities  would  be 
conducted  from  two  respective  existing 
offices  located  in  Tucson.  Arizona, 
serving  the  entire  State  of  Arizona;  and 
Metairie,  Louisiana,  serving  die  entire 
States  of  Louisiana  and  MississippL 
Comments  on  this  application  must  be 
received  not  later  thJain  Janurary  9. 1984. 

Z  BankAmerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  insurance  activities;  all 
fifty  (50)  states  and  the  District  of 
Columbia):  To  continue  to  engage, 
through  its  two  indirect  subsidiaries, 
FinanceAmerica  Corporation  and 
FinanceAmerica  Industrial  Plan  Inc. 
both  Mississippi  corporations,  in  the 
activities  of  making  or  acquiring  for 
their  own  account  of  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  finanace 
company;  servicing  loans  and  other 
extensions  of  credit;  and  offering  credit- 
related  life  insurance  and  credit-related 
accident  and  health  insurance  to  the 
extent  permissible  under  applicable 
state  insurance  laws.  Such  activities  will 
include,  but  not  be  limited  to,  making 
consumer  installment  loans  and  loans  to 
businesses,  making  loans  secured  by 
real  and  personal  property,  purchasing 
installment  sales  finance  contracts,  and 
offering  credit-related  life  and  credit- 
related  accident  and  health  insurance 
direcdy  related  to  extensions  of  credit 
made  or  acquired  by  both  corporations. 
The  aforementioned  credit-related 
insurance  activities  are  permissible 
under  Section  4(c)(8)(A)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended  by  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982. 
Except  in  the  state  of  New  York,  credit- 
related  life  and  credit-related  accident 
and  health  insurance  may  be  reinsured 
by  BA  Insurance  Company,  an  affiliate 
of  both  corporations.  These  activities 
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woidd  be  conducted  from  an  existing 
office  of  both  corporations  located  in 
Laurel,  Mississippi,  serving  all  fifty  (50) 
states  and  the  EMstrict  of  Columbia. 
Comments  on  this  application  must  be 
received  not  later  than  Janurary  9. 1984. 

Board  of  Govemora  of  the  Federal  Reserve 
System.  December  8, 1983. 

WimamW.WUM. 

Secretary  of  the  Board. 

|FR  Doc.  aS-U430  FIM  U-IS-R  *:45aa) 
MUMQ  COM  ei«-01Hi 


Agency  Forms  Under  Review 

Decemlter  12. 1983. 

Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirement  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  resfKinsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB*s  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

Ii«  of  Forms  Under  Review 


Immediately  following  the  submission 
of  a  request Ijy  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  die  report  is  puUished  in 
die  Tedaal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting -docnments  is 
avrilablej.  l%e  entries  are  grouped  by 
type  (rf'siAnnission — i.-e^  new  forms, 
revisions,  extensions  i|burden  diange), 
extensions  (no  change),  and 
reinstateiueuls. 

CopwB  -of ihe  propoaad  forms  and 
supporting 4o<mments  maybe  obtained 
from  the'Federal  Reserve  Board 
clearetnce -officer  whose  name,  address, 
andt^phone  number  appear  Wlow. 
The  «geBoy -clearance  officer  will  send 
yoea  copy  of  the  proposed  form,  die 
request  for  dearance  (8F  83),  supporting 
statement.  intftrectionB,  transmittal 


letters,  and  other  documents  that  are 

submitted  to  OMB  for  review. 

FOR  FUrTHER  INFORMATIOM  CONTACT: 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — ^Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  (202- 
452-3829). 

OMB  Reviewer.  Judy  Mcintosh— Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building.  Room 
3208,  Washington,  D.C.  20503  (202- 
395-6880). 

Request  for  Approval  of  Two  Report 
Fonns 

1.  Report  tide:  Publication  requirements 

for  the  Report  of  Condition 
Agency  form  number  FR  2109pf,  FR 

210S^s 
Frequency:  Quarterly 
Reporters:  State  member  banks 
SIC  Code:  602  pt 
Small  businesses  are  affected. 
General  description  of  report: 

Respondent's  obligation  to  reply  is 

mandatory  (12  U.S.C.  324);  a  pledge  of 

confidentiality  is  not  promised. 

These  report  forms  describe  the 
publication  requirements  established  by 
law  and  regulation  for^flie  Reports  of 
Condition  of  sterte  member  banks. 
Presentiy,  state  member  banks  must 
pubHsfa  in  a  local  newspaper  the 
information  reported  on  the  face  page  of 
their  Report  of  Condition. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  12. 1983. 
William  W,  Wiles, 
Secretary  of  the  Board 

[FK  Ooc^  aB-33«34  FUad  12-15-a3: 8:46  am) 
MUNM  CODE  SSM-aVM 


FEDERAL  TRADE  COMMISSION 

Business  Opportunities;  Frsnchises, 
InformatiooCollectioa  Requirement 

agency:  Federal  Trade  Commission. 
ACTION:  Application  to  OMB  under  ihe 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.)  for  clearance  of  a  stu%iof 
the  impact  of  the  TTC's  Franchise  Rule 
(16  CFR  Part  436). 


SUMMARY:  The  purpose  of  this  survey  is 
to  assess  the  impact  of  the  TTC's  trrfe 
regulation  rule  "^Disclosure 
Requirements  and  Prohibitions 
concerning  Franchising  and  business 
Opportunity  Ventures".  16  CFR  Part  436, 
on  franclnse  and  on  potential  investors. 
A  pilot  study  was  conducted  in  1982 
(under  OMB  Approval  No.  3084-0029  to 
test  the  feasibility  of  a  fullscale  study 


such  as  this.  Based  upon  its  findings,  the 
decision  has  been  made  to  proceed  with 
a  full-scale  study. 

DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  January  16, 1984. 

ADDRESS:  Send  comments  to  Mr.  Don 
Arbuckle.  Office  of  Information  and 
Regiilatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building.  Room  3228. 
Washington.  D.C.  20503.  Copies  of  Uiis 
appUcation  may  be  obtained  from: 
Public  Reference  Branch,  Room  130, 
Federal  Trade  Commission, 
Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Maronick.  Office  of  Impact 
Evaluation,  Bureau  of  Consumer 
Protection,  Federal  Trade  Commission, 
Washington,  D.C.  20560;  (202)  724-1877. 
Howard  E.  Shapiro, 
Acting  General  Counsel. 

|FR  Doc  sa-33404  Tiled  12-15-83:  8:45  am) 
MLUNQ  COOC  STSO-Ot-e 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  Of  ttie  Secretary 

Ager*cy  Forms  SuiMnitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.G 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  December  9. 

Piiblic  Health  Service 

HeahhJiesouroes  and  Services 
Administration 

Subject:  Health  Education  Assistance 
Loan  (HEAL)  Call  Report— Lender's 
Annual  Report  on  HEAL  Student 
Loans  Outstanding — New 

Respondents:  Lending  institutions 

Subject:  Record  of  State  and  Local 
Action  Under  Section  1122  of  the 
Seoial  Security  Act  (0915-0055) —  -  -^ 
Extension/No  Change. 

Respondents:  State  health  planning  and 
development  agencies 

SiA)ject:  Maternal  and  Child  Health 
Block  Grant  Reporting  Requirements 
(0915-0024)— Reinstatement 

Respondents:  State  goverranents 

OMB  Desk  Officer  Fay  S.  Indicello 
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Office  of  the  Assistant  Secretary  for 
Health 

Subject:  National  Children  and  Youth 
Fitness  Study  (0937-0113}— Revision 

Respondents:  Individuals  and  not  for 
profit  institutions  and  schools 

OMB  Desk  Officer  Fay  S.  ludicello 

Centers  for  Disease  Control 

Subject:  Coal  Mine  Dust  Personal 

Sampler  Unit  Certification  Program — 

New 
Respondents:  Businesses  or  other  for 

profit  organizations 
Subject:  Effect  of  Safety  Tasks  on 

Worker  Injuries — New 
Respondents:  Individuals  or  households: 

businesses  or  other  for  profit 

organizations 
Subject:  National  Occupational  Health 

Survey  of  N4ining — ^New 
Respondents:  Businesses  or  other  for 

profit  organizations 
OMB  Desk  Officer  Fay  S.  ludicello 

National  Institutues  of  Health 

Subject:  Survey  of  the  Last  Days  of  Life 

(0925-0203)— New 
Respondents:  Individuals 
OMB  Desk  Officer.  Fay  S.  ludicello 

Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration 

Subject:  Field  Test  of  Self- Assessment 
Instruments  for  State  Commimity 
Support  Programs — New 

Respondents:  Individuals;  state  and 
local  govenuaents 

OMB  Desk  Officer  Fay  S.  ludicello 

Health  Care  Flnandng  Admimstration 

Subject:  Information  Collection 
Requirements  in  42  CFR  481.10— 
Conditions  of  Participation  for  Rural 
Health  Clinics  (HCFA-R-38)— 
Existing  Collection 

Respondents:  Rural  health  clinics 
wisliing  to  participate  in  Medicare 
and/or  Medicaid 

Subject:  Information  Collection 
Requirements  in  42  CFR  405.1221. 
1223.  and  1228— Conditions  of 
Participation  for  Home  Health 
Agencies  (HCFA-R-39)-^xi8ting 
CoNection 

Respondents:  Home  health  agencies 
participating  in  Medicare 

Siiiject:  Information  Collection 
Reqairements  in  42  CFR  405.1315  and 
1316 — Conditions  of  Participation  for 
Laboratories  (HCFA-R-42)— Existing 
Collection 

Respondents:  Laboratories  participating 
in  Medicare 

Snbiect  InfonnatioB  Collection 
Requirements  in  42  CFR  405.1722. 
1725.  and  1736— Conditions  of 
Participabon  for  Outpatient  Clinics 
(HCFA-R-44i— Existing  Collection 


Respondents:  Outpatient  cUnics  wishing 
to  participate  in  Medicare  and/or 
Medicaid 

Subject  Information  CoUection 
Requirements  Contained  in  42  CFR 
442.308,  309,  313,  314,  3ia  319.  and 
320 — Conditions  of  Participation  for 
Intermediate  Care  Facilities  (HCFA- 
R-45)— Existing  Collection 

Respondents:  Intermediate  care 
facilities  %vishing  to  participate  in 
Medicare  and/or  Medicaid 

Subject:  Information  Collection 
Requirements  in  42  CFR  405.1121. 
1124. 1136.  and  1137— Conditions  of 
Participation  for  Skilled  Nursing 
Facilities  (HCFA-R-46) — Existing 
Collection 

Respondents:  Skilled  nursing  facilities 
wishing  to  participate  in  Medicare 
and/or  Medicaid 

Subject:  Information  Collection 
Requirements  in  42  CFR  442.40Z  404, 
406.  460.  486,  487,  492,  50a  501.  and 
512 — Conditions  of  Participation  for 
Intermediate  Care  Facilities  for 
Mental  Retardants  (HCFA-R-47}— 
Existing  Collection 

Respondents:  Intermediate  care 
facilities  for  mentally  retarded 
wishing  to  participate  in  the  Medicare 
and/or  Medicaid  programs 

Subject:  Information  Collection 
Requirements  in  42  CFR  405.1020— 
Conditions  of  Participation  for 
Hospitals — ^Existing  Collection 

Respondents:  Hospitals  participating  in 
Medicare  and  Medicaid 

Subject  Infonnatiati  Collection 
Requirements  in  42  CFR  405.2112, 
2136.  2113.  2123.  2137.  and  2139— 
Conditions  of  Coverage  for  End  Stage 
Renal  EKsease  Facilities — Existing 
Collection 

Respondentr  Suppliers  of  end  stage 
renal  disease  services  participating  in 
Medicare  and  Medicaid 

Subject:  Information  Collection 
Requirements  in  42  CFR  405.1413. 
1414,  and  1416— Conditions  of 
Participation  for  Portable  X-ray 
Sappliers  (HCFA-R-OJ— Existing 
Collection 

Respondents:  PortaUe  X-ray  suppliers 
participating  in  Medicare 

OMB  Desk  Officer  Fay  S.  ludicello 

Social  Security  AdmiiiistratioB 

Subject  Report  oi  Student  Beneficiary 
About  to  Attain  Age  19  (0960-0274)— 
Revi8i(Mi 

Respondents:  Stadents  receiving  Social 
^  Security  benefits 

Subject  Recordkeeping  for  the  Refugee 
Program  (45  CFR  400.10(a)  and  45  CFR 
40i.l2(b))— Existing  Collection 

Resfiondents:  State  or  local  governments 

OMB  Desk  Officer  Mik)  Sundeiiiauf 


Offioa  af  Honiaa  Devefepnent  Senrioea 

Subject:  Annual  Report  for  the  Title  III 
Long  Term  Care  Ombudsman  Program 
(09e(Mn21)— Revision 
Respondents:  State  or  local  governments 
OMB  Desk  Officer  Milo  Sunderfaauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3206,  Washington. 
D.C  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  December  13. 1983. 

VobaH  F.  8«nnMc 

Deputy  Assistant  Secretary  fm' Management 
Analysis  and  Systems. 
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Centers  for 


Control 


FatigiM  Effects  of  Extandod 

Days  and  Worldoad  mOSH 

EnQtoioarlng  Education 

Controls 

in  HoofiNalB;  0|Mn 


.viyiane  vnoe 


The  following  meetii^  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  will  be  open  to  Ae 
public  for  obaervation  and  participation, 
limited  only  by  the  space  available: 

Fatigue  Effect*  of  ExteodMi  Woik  Day*  and 
Wofkload 

Date:  December  21, 1983. 

Time:  9D0  ajn.  to  12:00  noon. 

Place:  Room  B-56,  Robert  A.  Tail 
Lat>oratories,  4678  Cobunbia  Paikway. 
Cincinnati.  Ohio  45228. 

Purpose:  To  review  and  Hinr-naa  the 
research  protocol  for  a  proposed  laboratory 
study  to  evaluate  the  effect*  of  an  8-  and  12- 
hoor  work  schedule  on  selected  parameters 
of  humaa  perfonnance. 

For  additional  information  contact 
Michael ).  Colligan.  PhD..  Division  of 
Bionedical  and  Behavioral  Science. 
NIOSH.  C£>C  4676  CoUmibia  Parkway. 
Cincinnati.  Ohio  45228;  Telephones: 
FTS:  684-8291;  Commercial:  513/684- 
8291. 


WOSH  Enginaafii^  EdMctkm  Progw 

Date:  January  10, 19S4. 
Time:  8:89  a.m.  to  HBfO  p.m. 
Place  Room  5409,  Federal  Office  Building. 
550  Main  Street.  CaDonnati.  Ohio  45Z2S. 
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PDqKWK  To  review  and  diacuas  a  propoaed 
NIOSH  program  plan  to  identify  atepa  NIOSH 
can  take  to  promote  and  aaaist  in  the 
education  of  engineera  in  the  occupational 
aafety  and  health  field.  This  plan  will  be  a 
step  toward  achievement  of  a  Public  Health 
Service  objective  to  have,  by  199a  at  least  70 
percent  of  all  graduate  engineers  skilled  in 
the  design  of  plants  and  processes  that 
incorporate  occupational  safety  and  health 
control  technologies. 

Additional  information  may  be 
obtained  from:  Mr.  John  T.  Talty. 
Division  of  Training  and  Manpower 
Development  NIOSH,  CDC.  4678 
Columbia  Parkway,  Cincinnati,  Ohio 
45226;  Telephones:  FTS:  684-8241; 
Commercial:  513/684-8241. 

Coatrol  Tecfanoiogy— Ethylene  Oxide  in 
HoapHab 

Date:  January  12, 1984. 

Time:  9HX)  a.m.  to  12K)0  noon. 

Place:  Conference  Room  C  5555  Ridge 
Avenue,  Cincinnati,  Ohio  45213. 

Purpose:  To  review  a  project  which  will 
document  control  systems  used  to  prevent 
exposure  to  ethylene  oxide  in  hospitals. 

Additional  information  may  be 
obtained  from:  Mr.  Vincent  D.  Mortimer, 
Jr.,  Division  of  Physical  Sciences  and 
Engineering,  NIOSH.  CDC,  4678 
Columbia  Parkway,  Cinciimati,  Ohio 
45226;  Telephones:  FTS:  684-4283; 
Commercial:  513/684-4283. 

Viewpoints  and  suggestions  from 
industry,  organized  labor,  academia, 
other  government  agencies,  and  the 
public  are  invited. 

Dated:  December  B,  1983. 
William  C  Wataon.  Jr.. 

Acting  Director.  CDC. 
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Food  afid  Drug  Administration 

Advisory  Conunittees;  Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

Sihmmary:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 


Ortfrapedk  and  Rehabilitatian  Devka 
SedioQ  of  the  Surgical  and 
RehabiUtatioa  Devices  Panel 

Date,  time,  and  place.  January  12, 9 
a  jn..  Rm.  503-529A.  200  Independence 
Ave.  SW..  Washington.  D.C. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  9  a.m.  to  10  a.m.; 
open  committee  discussion,  10  a.m.  to  5 
p.m.:  Robert  E.  Mansell,  National  Center 
for  Devices  and  Radiological  Health 
(HFK-410).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910;  301-427-723a 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  9,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  a  premarket 
approval  application  (PMAA)  for  a 
polymethylmethacrylate  bone  cement 
containing  an  antibiotic  and  two 
PMAA's  for  total  knee  systems. 

Endocrinologic  and  Metabolic  Drugs 
Advisory  Committee 

Date,  time,  and  place.  January  24  and 
25,  9  a.m.,  Conference  Rms.  D  and  E, 
Parklawn  Bldg.,  5600  Fishers  Lane, 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  January  24,  9  a.m. 
to  10  a.m.;  open  committee  discussion, 
10  a.m.  to  5  p.m.;  January  25,  9  a.m.  to  5 
p.m.;  A.  T.  Gregoire,  National  Center  for 
Drugs  and  Biologies  (HFN-130),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857;  301-443- 
1869. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
.  available  data  concerning  safety  and 
e^ectiveness  of  marketed  and 
investigational  prescription  drug 
products  for  use  in  treating  endocrine 
and  metabolic  disorders. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  or  issues  pending  before  the 
committee,  should  communicate  with 
the  contact  person. 


Open  committee  discussion.  On 
January  24.  the  committee  will  discuss 
the  use  of  anabolic  steroids  for 
enhancement  of  athletic  ability;  and 
evidence  of  efficacy  of  Maxibolin 
(ethylestrenol  NDA's  14-005  and  14-006J 
and  Anavar  (oxandrolone  NDA 13-718). 
On  January  25,  the  committee  will 
disctiss  Winstrol  (stanozolol)  (NDA  12- 
885)  for  frbrionolytic  enhancement. 

Anti-Infective  Drugs  Advisory 
Committee 

Date,  time,  and  place.  January  30  and 
31,  9  a.m..  Conference  Rm.  M,  Parklawn 
Bldg.,  5600  Fishers  Lane,  Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  January  30, 9  a.m. 
to  10  a.m.;  open  committee  discussion. 
January  30, 10  a.m.  to  4:30  p.m.;  January 
31,  9  a.m.  to  12:30  p.m.;  John  Curtis, 
National  Center  for  Drugs  and  Biologies 
(HFN-140),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857;  301-44^-6797.  i 

General  function  of  the  committee.      ! 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  marketed  and  } 

investigational  prescription  drug 
products  for  use  in  infectious  diseases. 

Agenda — Open  public  hearing.  \ 

Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
committee  will  discuss  Bacitracin  USP 
Sterile  Powder  for  Intramuscular  Use, 
Antibiotic  Form  60-733,  (Upjohn); 
Flagyl  (g)  metronidazole  I.V.,  NDA's  18- 
353  and  18-657,  (G.  D.  Serle  &  Co.);  and 
Guidelines  for  Clinical  Studies  of 
Systemic  Antimicrobial  Agents 
Including  Prophylactic  Use  in  Surgery. 

FDA  public  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 
hearing;  (2)  an  open  committee 
discussion;  (3)  a  closed  presentation  of 
data;  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
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partidpatian.  and  an  open  public 
hearing  say  last  for  n^tever  longer 
penoi  Ihe  committee  chakman 
deteneiBes  wiU  facilitate  the 
committee't  woiiL 

Meetings  of  advisory  r— imiltm  shaU 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Fedani  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  tfie 
beginning  of  the  open  portion  of  a 
meeting. 

Any  intenested  person  w4io  wishes  to 
be  assured  of  the  right  to  make  an  oral    • 
presentatioR  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  povon  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  speciHc  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  dBscussion. 

A  list  of  committee  members  and 
summary  miantes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (FffA-SOS),  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
-  Fishers  Lane,  RodcviMe,  MD  20857, 
between  9  a.DL  and  4  pjo^  Monday 
through  Friday.  The  HIA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

Darted:  December  12. 1983. 

Willian  F.  Raadoi|A. 

Acting  Associate  Commissioner  for 
Regaiatory  Affairs. 
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[Docket  No.  S2D-0049] 

Defect  Action  Levels  for  Insect 
Fragments  and  Rodent  Hairs  hi 
Macaroni  and  Noodle  Products; 
AvaNaMllty  of  Guide 

agency:  Food  and  Drug  Administration. 
action:  Notice 

sumhary:  The  Food  and  Drug 

Administration  (FDA)  is  confirming  the 
revised  defect  action  levels  for  insect 
fragments  and  rodent  hairs  in  macaroni 
and  noodle  products,  cmnounced  in  the 
Federal  Renter  of  September  17. 1982. 
ADDRESS:  A  copy  of  this  document  is 
available  for  review  at,  and  individual 
cc^ies  may  be  obtained  &t>m,  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 


I }.  Campbell.  Bureau  of  Foods 
(HFF-n^  Pood  and  Or^ 
AdaNnistration.  200  C  St  SW, 
WashJagtOD.  D£.  20204: 2B-4e-30a2. 
siwptEHeNnunr  wtowmahom.  In  the 
Federal  Registar  of  September  17. 1962 
(47  FR  41205),  FDA  announced  die 
availability  of  FDA  CompUance  Policy 
Guide  TWZM  that  revised  the 
established  defect  action  levels  for 
insect  fragments  and  rodent  hairs  in 
macaroni  and  noodle  products  to  an 
average  of  225  or  more  insect  fragments 
per  225  grams  of  product  or  an  average 
of  4.5  rodent  hairs  or  more  per  225  grams 
of  product  The  agency  invited 
interested  persons  to  submit,  within  a 
year,  any  relevant  data  and  information 
showing  why  these  revised  levels  should 
be  dianged. 

No  comments,  data,  or  information 
were  submitted  to  FDA  in  response  to 
the  Federal  Roaster  notice  announcing 
the  revision  of  Compliance  Policy  Guide 
7102.06.  Therefore,  FDA  concludes  that 
the  defect  action  levds  for  insect 
fragmants  and  rodent  hairs  in  macaroni 
and  noodle  products  announced  in 
Compliance  PoUcy  Guide  7102.06  will 
remain  in  effect  without  change. 

Dated:  Deceint>er  12, 1983. 
WriOiMnF.jtandnlph. 

Reguhtory  Affairs. 

[Fl  Doo  •3-43424  FOed  12-1S-S3:  Mf  am) 
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[Docket  No.  a2N  0032] 

List  of  Drug  Products  SuttaMe  for 
At>breviated  New  Drug  AppHortions 
(1982);  Supplement  Number  Two 

AGENCY:  Food  and  Drag  Administration. 
ACTION:  Notice. 


:  The  Food  and  Drag 
Administration  (FDA)  publishes  the 
second  supplement  to  the  "List  of  Drug 
Prodacts  Saitable  for  Ablneviated  New 
Drug  Applications,"  which  was  made 
available  oa  February  25, 1983.  from  the 
National  Technical  Information  Service 
(NTIS).  This  supplement  updates  the  List 
by  adding  several  drug  efficacy  study 
implenientatioB  (DESI)  drug  products 
and  dosely  related  drug  products 
detennined  by  FDA  to  be  safe,  effective, 
aad  suitable  for  abbreviated  new  drug 
applications  (ANDA's). 
ADDRESS:  Written  comments  regarding 
tlie  supplement,  identified  with  Docket 
Na  azN-OOSZ.  may  be  submitted  to  the 
Dockets  Management  Branch  (HFA-  ■ 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  SB06  Fishers  Lane,  Rockville.  MD 
20857. 


FORRIRTMMH 

Herbert  Gerstenzang,  Natioari  Genler 
for  Drugs  and  Biologies  (WN-I),  Foad 
and  Drug  Administration,  mi  Fishers 
Lane.  Rockville  MD  20857,  301-443-305a 

For  Copies  of  the  Original  List 
Contact  Nafifmal  Technical  Information 
Service,  5285  Port  Royal  Rd^  SptingfiekL 
VA  22161:  703-487-4660.  Ideatify  with 
accession  namber  PBB^158972. 

SUPPLEMBn-ARV  WTOIMUTIOM.  In  the 
Federal  Register  of  February  25, 1983  (48 
FR  8133),  FDA  announced  the 
availability  of  its  "List  of  Drug  Products 
Suitable  for  Abbreviated  New  Drug 
Applications."  That  list  identifies  ^ 
DESI  drug  products  that  have  been  the 
subject  of  Federal  Ragiatar  notices 
stating  that  a  DESI  dnig  is  suitable  for 
ANDA's.  The  preface  to  the  Ust  stated 
that  the  liat  would  be  updated  and 
published  annuaOy  and  diat.  in  the 
interim  between  printings,  an  update 
would  be  published  in  the  Federal 
Register,  about  every  3  months.  sbo«ving 
any  additions,  corrections,  or  deletions 
to  the  previous  list  The  first  supplement 
was  published  on  July  1. 1983  (48  FR 
30456).  This  is  the  second  suppleaKot  to 
the  list 

Additions 

ACETAMINOPHEN;  CODEINE 

PHOSPHATE 

CAPSULE;  ORAL 

300MG;  15MG 

ASPIRIN;  CARISOPRODOL 

BIO*     TABLET;  ORAL 

325MC:  200MG 
ASPIRIN;  CARISOPRODOL;  CODEINE 
PHOSPHATE 
BIO*  TABLET;  ORAL 
325MG;  200MG;  16MG 
ASPIRIN;  CAFFEINE; 

DIHYDROCODEINE  BITARTRA  TE 
CAPSULE:  ORAL 
356.4MG;  30MG;16MG 
BENZTROPINE  MESYLA  TE 
TABLCT:  ORAL 
IMG 
DEXAMETHASONE 
SOLUTION;  ORAL 
0.5MG/ML 
DEXAMETHASONE  SODIUM 
PHOSPHATE 
INJECTABLE:  INJECTION 
EQ  20MG  PHOSniATE/KO. 
HEPARIN  SODIUM 
INJECTABLE;  INJECTION 
2,500  UNITS/ML 
UDOCAINE  HYDROCHLORmE 
INJECTABLE;  INJECTION 
20« 
METHOTREXATE  SODIUM 
IK^ECT  ABLE;  INJECTION 
EQ  25MG  BASE/ VIAL 
NANDROLONE  DECANOA  TEINCHL 
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INJECTABLE;  INJECTION 
S(AIG/ML 
lOMG/ML 
20(A4G/ML 
PHENAZOPYRIDINE 
HYDROCHLORIDE: 
SULFAMETHOXAZOLE 
BIO    TABLET.  ORAL 
lOOMG;  SOA^fG 
PREDNISOLONE  ACETA  TE; 
SULFACETAMIDE  SODIUM 
OINTMENT:  OHTTHALMIC 
0.5%:  10% 
PROCAINAMIDE  HYDROCHLORIDE 
BIO    TABLET.  CONTROLLED 
RELEASE;  ORAL 
IGM 
SULFABENZAMIDE- 
SULFACETAMIDE- 
SULFATHL\ZOLE 
TABLET:  VAGINAL 

184MG:  143.75MG:  172.5MG 
SULFABENZAMIDE; 
SULFA  CET AMIDE 
SULFATHIAZOLE-  UREA 
SUPPOSITORY;  VAGINAL 
184MG;  143.75MG:  172.5MG:  QS 
SULFANILAMIDE 
CREAM:  VAGINAL 
15% 
SULFASALAZINE 
BIO    TABLET.  ENTERIC  COATED; 
ORAL 
500MG 
TESTOSTERONE 
DEF    INJECTABLE;  INJECTION 
50MG/ML 
lOOMG/ML 
THEOPHYLUNE 
BIO    TABLET.  CONTROLLED 
RELEASE;  ORAL 
500MG 

Changes 

AMINOPHYLUNE 
BIO*    TABLET:  ORAL 

lOOMG 

200MG 
BIO    TABLET.  ENTERIC  COATED; 

ORAL 

lOOMG 

200MG 
THEOPHYLUNE 
BIO    CAPSULE;  ORAL 

50MG 

lOOMG 

200MG 

250MG 
BIO    TABLET:  ORAL 

lOOMG 

125MG 

200MG 

22SMG 

250MG 
Comments  on  this  supplement  list 
should  be  addressed  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  all  comments  should  be 
submitted,  except  that  individuals  may 


submit  one  copy.  Comments  should  be 
identified  with  the  docket  ntunber  foimd 
in  the  brackets  in  the  heading  of  this 
docimient.  Comments  received  by  the 
agency  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  December  12, 1983. 
Paul  Parkman. 

Acting  Director,  National  Center  for  Drugs 
and  Biologies. 

|FR  Doc  aS-33426  Filed  12-lS-t3: 8:45  am) 
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National  Institutes  of  Heattti 

Ad  Hoc  Worlcing  Group  To  Develop 
RadioepidemJological  Tat>les 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Ad 
Hoc  Working  Group  to  Develop 
Radioepidemiological  Tables,  January 
16. 1984.  in  Building  31A.  Conference 
Room  4.  National  Institutes  of  Health, 
Bethesda.  Maryland. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  approximately  5:00  p.m. 
to  develop  radioepidemiological  tables 
in  response  to  Pub.  L  97-414. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

For  additional  program  information, 
summaries  of  the  meeting  and  roster  of 
the  Committee  members,  contact  Dr. 
Victor  H.  Zeve.  Landow  Building,  Room 
3A10,  National  Institutes  of  Health. 
Bethesda.  Maryland  20205.  (301)  496- 
5266. 

Dated:  December  8, 1983. 
B«tty ).  Beveridge, 

NIH  Committee  Management  Officer. 

[FR  Doc.  83-33307  Filed  12-15-83: 8:45  un] 
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Board  of  Scientific  Counselors.  NIA; 
Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  ScientiHc  Counselors.  National 
Institute  on  Aging.  January  11-13, 1984. 
to  be  held  at  the  Gerontology  Research 
Center.  Baltimore,  Maryland.  The 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  on  Wednesday,  January  11. 
until  approximately  5:00  p.m.  It  will 
again  be  open  to  the  public  from  9:00 
a.m.  on  Thursday,  January  12.  until  12:00 
p.m.  Attendance  by  the  pubHc  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Tide  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  January  12,  from  12:00  p.m.  until 
adjournment  on  January  13,  for  the 


review,  discussion  and  evaluation  of 
individual  programs  and  projects 
conducted  by  the  National  Institutes  of  ' 
Health.  NLA.  including  consideration  of 
personnel  qualifications  and 
performance,  and  the  competence  of 
individual  investigators,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Ms.  June  C.  McCann.  Committee 
Management  Officer.  NIA  Building  31,     ' 
Room  2C-05,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205. 
(telephone:  301/496-5898)  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Richard  C. 
Greulich,  Scientific  Director.  NIA, 
Gerontology  Research  Center.  Baltimore 
City  Hospitals.  Baltimore,  Maryland 
21224,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Research.  National 
Institutes  of  Health) 

Dated:  December  9, 1983. 
B«tty  |.  Beveridge, 

NIH  Committee  Management  Officer. 

(PR  Doc  83-33417  Filed  12-15-83: 8:45  iml 
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Division  of  Researcli  Grants;  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  the 
following  study  sections  for  January 
through  February  1984.  and  the 
individuals  from  whom  simimaries  of 
meetings  and  rosters  of  committee 
members  may  be  obtained. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  Hrst  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  will  be  closed  thereafter  in 
accordance  with  the  provisions  set  forth 
in  Sections  552b(c)(4)  and  552b(c)(6), 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463.  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  tmwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquiries  Office.  Division 
of  Research  Grants,  Westwood  Building, 
National  Institutes  of  Health,  Bethesda. 
Maryland  20205,  telephone  301-496-7441 
will  furnish  summaries  of  the  meetings 
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and  rosters  of  committee  members. 
Substantive  program  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 


months  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  timet  are  AJ^  unless 
otherwise  specified. 


SkMJy  ssdlon 


K—otrienc—    1.  Dr  BaHto  WooK,  Rm.  A23.  Tat  301-486- 

Nmnacmncmt-i.  Dr.  Louii  Ouatrano  Rrn.  A2S,  Tai  301-406- 

Nairoactencaa-ai  Dr.  Uida  Ckakano,  nm.A2S.Tal  301-496- 
N«oaelencaa-6.  Dr.  Barte  Woo*.  Bin.A23.Tal  »1-496- 
1.  Ms.  Joan  D.  FKBdericfcs.  Hm.  A10.  Tal  301-488-1067_ 


OiP'"**^'  Sdaneaa    2.  Dr.  Chailae  Bakar.  Urn.  AID.  Tat  301-486-7150 

Bnmadcal  Scianoaa    3.  Ma.  Joan  D.  Fredaricks.  Rm.  A10.  Tal  301-486-1087. 

8iom««ca(  Sdanoaa— 4,  Or  CXartes  Baker.  Rm.  A10,  Tal  301-486-7150 


72881 

BeraMoraland 
7266. 

Balwviom  wid 

7286. 
Behaywral  arvl 

7288. 


Biomedfcal  Sdanoaa-S.  Dr.  Mchoiaa  Mazaiala.  Rm.  A10.  Tal  301-496-7600. 

Bioma**  Sdenoaa-S.  Or  Nicriolas  MazareHa.  Rm.  A10.  Tal  301-486-7800. 
CWcal  Scianoa*~1.  Dr.  Lynwood  Jonaa.  Jr..  Rra  A18.  Tal.  X1-486-7510 

Cinical  Soancea-.^  Dr  BemiwUpkn.  Rm.  A18.  Tal  301-486-7477! 


CInical  Sdancar^  Dr.  Lyrwood  Jonaa.  Jr,  Rm.  A1».  Tal  301-486-7510- 
awcal  Sciencas-4.  Dr  Bemica  LipUn.  Rm.  A19,  Tel  301-496-7477 


FMraanrlM 

RMMnQB 


Fab  1-4 

Jm.  23-25- 


Jan.  24-26- 


Jn.31. 


Jan.2».J5_ 


JaaXloFab.1. 


Jai  12-13. 


'Pm 


TkM 


6:30 
8:30 


■ZdO 
9«0 


8:30 
8:30 
8:30 

8:30 


6:30 
8:30 


8:30 
8:30 


8:30 


Hoidarlnn. 
DC 


DC 
Da 

HoMybM, 


MO 


DC 
Oa 
Da 


MO 


DC. 
Hoidiylnn. 


MO. 


Gaorgtioam, 
DC 


DC 
Hoid^hai. 


DC 


DC 


(Catalog  of  Federal  Domestic  Assistance  Program  Noa.  13.308.  13J33.  13.337.  13^93-13.396. 
13.837-13.844. 13.846-13.878. 13.892, 13.893.  National  Institutes  of  Health,  HHS) 

Dated:  December  1, 1983. 
Betty  |.  Beveridge, 

Committee  Management  Officer,  NIH. 

(FR  Doc  83-33410  nied  12-l$-«3:  8:46  amj 
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National  Advisory  Eye  Council; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Eye  Council. 
National  Eye  Institute,  January  30  and 
31. 1984.  Building  31,  Conference  Room 
9.  National  Institutes  of  Health. 
Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  from  9«)  a.m.  until  mid-afternoon 
on  Monday,  January  30.  for  opening 
remarics  by  die  Director,  National  Eye 
Institute,  and  presentations  by  the 
extramural  staff  of  the  Institute  on 
implementation  of  Vision  Research— A 
National  Plan. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub,  L  92-463.  the  meeting  will 


be  closed  to  the  public  from  mid- 
afternoon  for  the  remainder  of  the  day 
on  Monday,  January  30.  and  on  Tuesday, 
January  31.  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  wjiich  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

At  the  conclusion  of  the  closed 
session  on  January  31,  the  meeting  will 
be  reopened  in  order  for  the  Vision 
Research  Program  Planning 
Subcommittee  to  meet  to  discuss  the 
implementafion  and  tracking  of  the 
198a-1987  National  Han. 


Ms.  Mary  Carter.  Committee 
Management  Officer.  National  Eye 
Institute,  Building  31,  Room  eA03, 
National  Institutes  of  Health.  Bediesda. 
Maryland  20205  (301)  496-^4903.  wiU 
provide  summaries  of  meetings  and 
rosters  of  committee  members. 

Dr.  Ronald  C.  Geller.  Associate 
Director  for  Extramural  and 
Collaborative  Programs,  National  Eye 
Institute.  Building  31.  Rocmi  6A03, 
National  Institute*  of  Health.  Bettiesda, 
Maryland  20205  (301)  496^4903,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.867.  Retinal  and  Choroidal 
Diseases  Research:  13.868.  Corneal  Diseases 
Researdi:  13Jie8.  Cataract  Research:  13JI7a 
Glaucoma  Research:  and  13.871.  Sensory  and 
Motor  Disorders  of  Visual  Research:  National 
Institutes  of  Health) 

Dated  December  a  1983. 

BHty  |.  Beveridge, 

NIH  Committee  Management  Officer. 

(in  Doc  13-33413  Tiled  12-1S-8S  845  a^ 
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Nationai  Advisory  ChM  HeaMi  «id 
Human  Development  Cound;  llssdng 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Child  He^th  and 
Human  Development  CounciL  January  ~ 
30-31. 1984.  in  Building  31.  Conference 
Room  la  National  Institutes  of  Health. 
Bethesda,  Maryland,  and  the  meeting  of 
the  Subcommittee  on  Planning  on 
January  29  from  3:30  p.m.  to  5:30  pjn.  in 
building  31,  Room  2^2. 

The  Council  meeting  will  be  open  to 
the  public  on  January  30  from  9:00  a jn. 
until  5:00  p.m.  The  agenda  includes  a 
report  by  the  NICHD  Director,  report  of 
the  Subcommittee  on  Planning,  and 
discussion  of  the  NICHD  research  center 
programs.  Hie  Subcommittee  meeting 
will  be  open  on  January  29  from  3:30 
p.n).  to  5:30  p.m.  to  discuss  program 
plans  and  the  agenda  for  the  next 
Council  meeting.  Attendance  by  the 
public  will  be  l^ted  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  dosed  to  the  public  on  January  31 
from  9KX)  a.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  The 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
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would  constitute  •  cleariy  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Marjmie  Nefi.  Council  Secretary, 
NICHD.  Landow  Buildii^  Room  6C0e, 
National  Institutes  of  Health.  Bethesda. 
Maryland  20205.  Area  Code  301. 496- 
1485.  will  provide  a  summary  of  the 
meeting  and  a  roster  of  Council 
members  as  well  as  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.864.  Population  Research, 
and  13.865,  Research  for  Mothers  and 
Children.  National  Institutes  of  Health) 

Dated  December  6. 1963. 
Betty  |.  Bevotidga. 

Committee  Atcutagement  Officer.  National 
Institutes  of  Health. 

ini  Ooc.  ss-sMM  Fiud  la-is-aa:  MS  mi 
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Natiofni  Advisory  Qencral  Medical 
Sciences  Council;  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sciences  Coimcil,  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health,  on  January  24  and 
25. 1984,  Building  31.  Conference  Room 
10.  Bethesda,  Maryland. 

This  meeting  wUl  be  open  to  the 
public  on  January  24, 1984,  from  9:00 
a.m.  to  12  noon  for  opening  remarks; 
report  of  the  Director,  NIGMS;  and  other 
business  of  the  Council  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c}(4)  and 
552b(c)(6).  Tide  5.  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  92-463,  the 
meeting  will  be  closed  to  the  public  on 
January  24  from  approximately  1:00  p.m. 
to  6«)  p.m..  and  on  January  25, 1984, 
from  9:00  a.m.  until  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  *vith 
the  applications,  disclosure  of  which 
lyould  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mrs.  Ann  Dieffenbach,  Pubhc 
Information  Officer,  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health.  Building  31,  Room 
4A52.  Bethesda,  Maryland  20205, 
Telephone:  301,  496-7301  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
council  members.  Dr.  Ruth  L 
Kirschstein.  Executive  Secretary 
NAGMS  Council.  National  Institutes  of 
Health.  Westwood  Building,  Room  926, 


Bethesda.  Maryland  20205.  Telephone: 
301.  ttB-7891  will  provide  substantive 
program  informatiim. 

{Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13-S21.  Phytiology  and 
Biomedical  Engineering  13-858. 
Pharmacology-Toxicology  Research;  13-862. 
Genetics  Research:  13-863,  Cellular  and 
Molecular  Basis  of  Disease  Research:  and  13- 
880,  Minority  Access  to  Research  Careers 
[MARC] 

Dated:  December  8. 1863. 
Battjr  |.  Bmwiidge. 

Committee  Management  Officer,  NIK 

(FS  Doc  SS-33416  Filed  U-U-83: 8:48  am] 
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National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroiie 
Council  and  the  Planning 
Sul>commlttee;  Meeting 

Pursuant  to  Pub.  L92-463  notice  is 
hereby  goven  of  the  meeting  of  the 
National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council.  January  28  and  27. 1984.  at  9:00 
a.m.  in  Building  31-C.  Conference  Room 
10,  National  Institutes  of  Health. 
Bethesda.  Maryland  20205.  In  addition,  a 
meeting  of  the  Planning  Subcommittee 
of  the  above  Concil  will  be  held  on 
January  25, 1984,  at  1:00  p  jn.  to 
approximately  5:00  p.m.  in  Building  31, 
Room  8A28,  National  Institutes  Health, 
Bethesda.  Maryland  20205. 

The  meeting  of  the  full  Council  will  be 
open  to  the  public  from  9:00  a jn.  until 
approximately  2:00  p.m.  on  January  26  to 
discuss  administration,  management 
and  special  reports.  The  meeting  of  the 
Hanning  Subcommittee  will  be  open 
from  l.-OO  p.m.  to  approximately  3:00  p.m. 
on  January  25  to  discuss  program 
planning  and  program  accomplishments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4),  and 
552b(c)(6).  of  Title  5,  U.S.  Code  and 
Section  10(d)  of  Pub.  L  92-463,  the 
Advisory  Council  meeting  will  be  closed 
to  the  public  on  January  26  from 
approximately  2:00  p.m.  until 
adjournment  on  January  27  for  the 
review,  discussion  and  evaluation  of 
Research  Grant  aplications,  and 
applicationa  for  Teacher-Investigator 
Awards,  Research  Career  Development 
Awards,  and  Institutional  National 
Research  Service  Awards.  The  meeting 
of  the  Plaiming  Subcommittee  *«li  be 
closed  from  approximately  3:00  p.m.  to 
adjournment  on  January  25  also  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussion  could 
reveal  confidential  trade  secrets  or 


commercial  property,  such  as  patentable 
material  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclpsiuv  of  which 
would  constitute  a  clearly  tmwarranted 
invasion  of  personal  privacy. 

Dr.  John  C.  Dalton.  Executive 
Secretary,  Federal  Building.  Room  1016. 
Bethesda,  Maryland  20205,  telephone 
(301)  496-9248,  will  furnish  substantive 
program  information,  summaries  of  the 
meeting  and  rosters  of  members. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.854.  Biological  Basis  Research 
and  No.  13.853.  Clinical  Basis  Research. 
National  Institutes  of  Health) 

Dated:  December  8. 1863. 
Betty  J.  Bevetidge, 

Committee  Management  Officer 

(FR  Doc  Sa-^341S  FUed  U-lS-83:  tM  aa) 
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National  Heart,  Lung,  and  Blood 
Advisory  Council  and  its  Manpower 
Subcommittee  and  Research 
Suticommittee;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Heart  Lung,  and  Blood 
Advisory  Council,  National  Heart  Lung, 
and  Blood  Institute.  February  9-10, 1984, 
National  Institutes  of  Health,  9000 
Rockville  Pike,  Building  31,  Conference 
Room  10,  Bethesda,  Maryland  20205.  In 
addition,  the  Manpower  Subcommittee 
and  the  Research  Subcommittee  of  the 
above  Council  will  meet  on  February  8," 
1984,  at  8.-00  p.m.  in  Building  31, 
Conference  Rooms  9  and  10. 
respectively. 

The  Council  meeting  will  be  open  to 
the  public  on  February  9  from  9:00  a.m. 
to  approximately  3:00  p.m.  for  discussion 
of  program  policies  and  issues. 
Attendance  by  the  public  is  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Tide  5,  U.S.  Code,  and 
Section  10(d)  of  Pub.  L  92-463,  the 
Council  meeting  will  be  closed  to  the 
public  from  approximately  3:00  p.m.  on 
February  9  to  adjournment  on  February 
10  for  the  review,  discussion,  and 
evaluation  of  individual  grant 
applications.  The  meetings  of  the 
Manpower  Subcommittee  and  the 
Research  Subcommittee  of  the  above 
Council  on  February  8  will  be  closed 
from  8K)0  p.m.  to  adjournment  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications. 

These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  of  information  about 
commercial  property  such  as  patentable 
material  and  personal  information 


Federal  Regirter  /  Vol.  4a.  No.  243  /  Friday.  December  16.  1963  /  Noticet 


55827 


concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
woula  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Terry  Bellicha.  Chief.  Public 
Inquiries  Reports  Branch.  National 
Heart.  Lung,  and  Blood  Institute, 
Building  31.  Room  4A21,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  phone  (301)  496-4238.  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Council  members. 

Ms.  Anne  M.  Heasty.  Executive 
Secretary  of  the  Council,  Westwood 
Building,  Room  7A-15.  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205.  phone  (301)  496-7548,  *vill  furnish 
substantive  program  information. 

(Catlog  of  Federal  Domestic  Assistance 
Program*  Nog.  13.837.  Heart  and  Vascular 
Diseases  Research;  13.838,  Lung  Disease 
Research;  and  13.839,  Blood  ENsease  and 
Resources.  National  Institutes  of  Health) 

Dated:  December  1. 1983. 
Betty  |.  Bevetidga, 
NIH  Committee  Management  Officer. 

|FR  Doc.  83-33412  FUmI  U-lS-Sk  8:48  am) 
MUMQ  CODE  4140-01-M 


Recombinant  ONA  Advisory 
Committee  Plant  Working  Group; 
Conference  CaH  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  a  conference  call 
meeting  of  the  Recombinant  DNA 
Advisory  Committee  Plant  Working 
Group  on  December  21. 1983,  in  Building 
31,  Room  3B10,  National  Institutes  of 
Health.  Bethesda.  Maryland  20205.  from 
approximately  10:00  a.m.  to 
adjoununent. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(4).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
for  the  review,  discussion,  and 
evaluation  of  proposals)  from  a 
commercial  concem(s)  for  field  testing 
of  recombinant  organisms.  The 
proposals)  and  the  discussion  could 
reveal  conhdential  trade  secrets  or 
commercial  property  such  as  patentable 
material. 

Dr.  William  J.  Gartland,  Jr.,  Executive 
Secretary.  Recombinant  DNA  Advisory 
Committee.  National  Institutes  of 
Health.  Building  31.  Room  3B10. 
telephone  (301)  496-6051,  will  provide 
summaries  of  meetings,  rosters  of 
working  group  members,  and 
substantive  program  information. 

Notic0.^DMB's  "Mandatory  Information 
Requirements  for  Federal  Assistance  Program 
Announcements"  (45  FR  39592]  requires  a 
statement  concerning  the  official  government 
programs  contained  in  the  Catalog  of  Federal 
Domestic  Assistance.  Normally  NIH  lists  in  , 


its  announcements  the  number  and  title  of 
affected  individual  progranu  for  the  guidance 
of  the  public.  Because  the  guidance  in  this 
notice  covers  not  only  virtually  every  NIH 
program  but  also  essentially  eveiy  federal 
researdi  program  in  which  DNA  recombinant 
molecule  techniques  could  be  used,  it  has 
been  determined  to  be  not  cost  effective  or  in 
the  public  interest  to  attempt  to  list  these 
programs.  Such  a  list  would  likely  require 
several  additional  pages.  In  addition.  NIH 
could  not  be  certain  Aat  every  federal 
program  would  be  included  as  many  federal 
agencies,  as  well  as  private  organizations, 
both  national  and  intemationaL  have  elected 
to  follow  the  NIH  Guidelines.  In  lieu  of  the 
individual  program  listing.  NIH  invites 
readers  to  direct  questions  to  the  information 
address  above  atwut  whether  individual 
programs  listed  in  the  Catalog  of  Federal 
Domestic  Assistance  are  affected. 

Dated-  December  1, 1983. 
Betty  J.  Beveridge. 
Committee  Management  Officer,  NIH. 

(FK  Doc  83-33411  FOed  U-1S-S3;  8:45  ami 
BNJJNO  COOC  4140-01 


Statement  of  Organization.  Functlona, 
and  Delegations  of  Auttwrtty 

Correction 

In  FR  Doc  83-32349  appearing  on 
page  54539  in  the  issue  of  Monday. 
December  5, 1983,  in  the  third  column, 
the  last  26  lines  of  the  description  of  the 
Scientific  Review  Program  (HN-T6) 
were  incorrect 

The  correct  text  of  the  program 
description  is  as  follows: 

Scientific  Review  Program  (HN-TB). 
(1)  Responsible  for  direction  and 
oversi^t  of  all  phases  of  scientific  and 
technical  merit  review  activities  within 
NICHD;  (2)  develops,  distributes,  and 
coordinates  policies  aad  procedures  for 
various  aspects  relevant  to  review 
requirements;  (3)  coordinates  advisory 
committee  mangement  determining  the 
avaUability  and  qualifications  of 
individuals  for  membership  on  NICHD 
Initial  Review  Group  committees,  the 
NICHD  Board  of  Scientific  Counselors, 
and  the  National  Advisory  Child  Health 
and  Human  Development  Council;  and 
for  service  as  ad  hoc  reviewers  on 
project  site-visit  teams  and  on  ad  hoc 
contract  review  panels;  (4)  directs  and 
carries  out  scientific  and  technical  merit 
review  of  research  and  training  grant 
applications  and  research  contract 
proposals,  organizes  and  coordinates 
site  visits  and  (scientific  and  technical) 
merit  review  on  all  research  grant 
applications  and  contract  proposals 
which  receive  initial  review  within 
NICHD:  (5)  collects  and  distributes 
background  data,  such  as  grants 
management  data  of  research  support, 
providing  these  to  site-visit  teams  and 
review  groups  to  assist  in  the 


comprehensive  review  of  research 
proposals:  (6)  prepares  summaiy 
statements  reflecting  committee 
deliberations  and  recommendations  for 
second-level  review,  provides,  through 
appropriate  initial  review  groups, 
concept  clearance  in  anticipation  of  the 
development  of  requests  for  proposals 
(RFP)  and/or  requests  for  applications 
(RFA):  (7)  organizes  and  coordinates 
council  review  of  the  Institute's 
programs,  reviews  and  assigns  research 
grant  training  applications  to  NICHD 
extramural  programs  within  stated 
program  responsibilities;  (8)  reviews 
program  announcements  and  RFAs  for 
relevance  to  NICHD's  mission,  scientific 
content,  and  for  adherence  to  NIH  and 
NICHD  policy  and  procedural 
guidelines:  and  (9)  reviews  requests  for 
contracts  (RFC)  for  appropriate 
technical  evaluation  criteria  and 
relevance  to  the  NICHD  mission,  and  for 
adherence  to  NIH  and  NICHD  policy 
and  procedural  guidelines. 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Buffalo  Resource  Area,  Casper 
District.  Wyoming;  Repropoeed  Draft 
Buffalo  Reeource  Management  Plan 
and  Draft  Environmental  Impact 
Statement 

AOENCv:  Bureau  of  Land  Management, 
Interior. 

ACnoN:  Initiation  of  a  reproposed  draft 
Resource  Management  Man  and 
Environmental  Impact  Statement  for  the 
Buffalo  Resource  Area,  Casper  District. 
Wyoming. 


r.  The  Casper  District  is 
initiating  development  of  a  second  draft 
of  the  Buffalo  Resource  Management 
Man  (RMP)  and  Environmental  Impact 
Statement  The  purpose  of  the  redraft  is 
to  consider  more  fully  coal,  oil  and  gas 
and  rangeland  resources.  Public 
comments  on  the  first  draft  and 
responses  to  the  call  for  coal  resource 
information  will  be  incorporated  in  the 
revised  document 

FOR  RMTHBi  aypiaaATiow  contact: 

To  obtain  additional  information,  to  be 
placed  on  the  Buffalo  mailing  list  or  to 
add  to  or  comment  on  the  RMP  issues 
contact  Glenn  Bessinger.  Bureau  of  Land 
Management  300  Spruce  Street  Buffalo. 
Wyoming  82834  (307)  684-5586 

Location  of  documents:  Throughout 
the  development  of  die  RMP, 
documentation  records  and  completed 
documents  pertaining  to  the  RMP  and 


environmental  inqiact  statement  will  be 
available  for  public  review  at  the 
Buffalo  Resoorce  Area  OflSce,  300 
Spruce  Street.  Baffialo.  Wyoming  82834. 

•UmCMENTiUIV  WTOWUTIOW.  The 
Casper  District  is  initiating  development 
of  a  second  draft  Resource  Management 
Plan  (RMP)  to  guide  future  management 
actions  on  the  public  lands  within  the 
Buffalo  Resouce  Area  which  includes 
Johnson.  Campbell,  and  Sheridan 
Counties.  Wittiin  these  three  counties, 
BLM  manages  11.3  percent  of  the 
surface,  approximately  .8  million  acres, 
and  about  65.6  percent  of  the  mineral 
estate,  approximately  4.8  million  acres. 

The  RMP  will  be  a  10-year 
comprehensive  land  use  plan.  The 
objective  of  the  RMP  is  to  improve 
resource  management  decisions  on 
public  lands  through  a  planning  process 
which  incorporates  public  participation, 
maximizes  use  of  the  best  available 
data,  identifies  significant  issues  to  be 
addressed  and  analyze  alternatives  for 
multiple  use  management.  Resource 
management  plans  are  authorized  under 
the  Federal  Land  Policy  and 
Management  Act  of  197a  Standards, 
guidelines,  and  procedures  for  RMP 
preparation  are  contained  in  43  CFR 
Partieoa 

The  steps  in  the  RMP  process  include 
identification  of  issues,  development  of 
planning  criteria  to  address  the  issues, 
collection  of  inventory  data  and 
information  analyses  of  the  management 
situation,  formulation  of  alternatives, 
estimation  of  effects  of  alternative, 
selection  of  perferred  alternatives, 
selection  of  the  resource  management 
plan,  and  monitoring  and  evaluation  of 
the  plan.  Completion  of  the  proposed 
RMP  is  scheduled  for  December  1984. 

The  identification  of  issues  focuses 
the  scope  and  direction  of  the  RMP  at 
the  OBt&et  of  the  planning  process.  BLM 
originally  identified  two  major  issues, 
rangeiand  management  and  wilderness. 
This  second  draft  is  being  written  to 
more  fully  address  and  consider 
minerals  resources  (coal,  oil  and  gas)  as 
well. 

Wilderness  study  areas,  previously 
identified  under  BLM  inventory 
processes  are:  Fortification  Creek, 
containing  12,419  acres  in  Johnson  and 
Campbell  counties,  Gardner  Mountain, 
containing  6,423  acres,  and  North  Fork, 
10.088  acres,  in  Johnson  County.  The 
pubhc,  including  other  federal  agencies 
and  state  and  local  governments,  is 
invited  to  suggest  additional  issues  to  be 
addressed  in  the  RMP  and  comment  on 
issues  identified  by  BLM.  Comments  and 
suggested  issues  should  be  sent  to  the 
address  indicated  above  and  should  be 
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received  by  BLM  on  or  before  January 
30.1964. 

Alternatives  developed  in  the  RMP 
process  will  include  the  no  action 
alternative,  a  continuation  of  present 
management  A  integral  component  of 
the  RMP  process  is  an  environmental 
impact  statement  (EIS). 

Public  participation  is  an  essential 
element  of  the  RMP.  Opportimities  for 
public  input  will  be  offered  throughout 
the  process.  In  addition  to  the 
opportimity  to  suggest  or  comment  on 
issues,  there  will  be  a  90-day  comment 
period  and  a  public  hearing  on  the  draft 
RMP/EIS.  Additional  public  meetings  or 
hearings  will  be  considered  when 
requested  and  when  accompanied  by 
appropriate  rationale.  Notice  of  public 
participation  opportimities  will  be 
announced  through  local  news  media 
and  mailings  to  interested  members  of 
the  public.  All  surface  owners  of  record 
who  own  private  surface  over  federal 
minerals  in  the  coal  planning  area  will 
be  given  the  opportunity  to  express  a 
preference  for  or  against  surface  mining 
on  their  private  surface  lands. 

An  interdisciplinary  team  has  been 
formed  to  develop  the  RMP.  Disciplines 
represented  include:  geology,  range, 
realty,  forestry,  archeology,  sociology, 
economics,  hydrology,  wildlife, 
recreation,  soils,  and  air  quality. 

Dated  December,  9  1983. 
Leslie  A.  Olver, 
Acting  District  Manager. 

[FR  Doc.  a3~334«S  Piled  lZ-l»-«3:  &-4S  un| 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Decisions  and  AvailabUity  of  Technical 
and  Environmental  Assessments  and 
Rndings  of  no  Significant  Impact  for 
Tttree  Federal  Lands  Coal  Mining 
Permits  in  West  Virginia 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
ACTION:  Notice  of  decisions  and 
availability  of  technical  and 
environmental  assessments  and  findings 
of  no  significant  impact 

summary:  The  Office  of  Surface  Mining 
(OSM)  has  approved,  with  conditions, 
three  5-year  permits  for  Enviro  Energy, 
Inc.,  to  operate  underground  mines  Nos. 
1,  2.  and  6  and  ancillary  facilities  within 
the  Monongahela  National  Forest  Mines 
Nos.  1  and  2  are  located  in  the 
Huttonsville  District  Randolph  Coimty, 
West  Virginia,  while  mine  No.  8  is 
located  in  the  Huttonsville /Valley  Bend 
District  of  the  same  coimty.  The  permits 
for  the  three  mines  include  a  total  of  80 


acres  for  mine  openings,  access  roads 
and  haul  roads,  a  loading  facility,  and 
drainage  control  structures.  Decisions  to 
approve  the  permits  with  conditions  are 
based  on  technical  and  environmental 
assessments  (TEA's),  findings  of  no 
significant  impact  (FONSI's),  and 
approval  of  plans  of  operation  by  the 
U.S.  Forest  Service.  Persons  with  an 
interest  that  is  or  may  be  adversely 
affected  by  the  issuance  of  the  Federal 
permits  may  request  a  hearing  on  the 
final  decisions. 

DATE:  Request  for  hearing  must  be 
received  by  January  16, 1984. 
ADDRESSES:  Request  for  hearing  should 
be  submitted  to:  Hearings  Division, 
Office  of  Hearings  and  Appeals,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  VA  22203. 

TEA'S,  FONSI's.  and  permit 
application  packages  are  available  for 
review  at 

Office  of  Surface  Mining,  Eastern 
Technical  Center,  Ten  Parkway 
Center,  Pittsburgh.  PA  15220 
and 

U.S.  Department  of  Agricultiu%,  Forest 
Service,  Monongahela  National 
Forest,  P.O.  Box  1548,  Elkins.  WV 
26241 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  Wolf  (phone:  412-937-2896)  at 
the  Eastern  Technical  Center.  (See 
"ADDRESSES.") 

SUPPLEMENTARY  INFORMATION:  The 
TEA'S  provide  analyses  of  the  effects  of 
approving  three  5-ye£ir  permits  to  allow 
Enviro  Energy,  Inc.,  to  operate 
underground  mines  and  ancillary 
facilities  on  U.S.  Forest  Service  land 
within  the  Monongahela  National 
Forest.  Mines  Nos.  1  and  2  are  located  in 
the  Huttonsville  District  Randolph 
County,  West  Virginia,  while  mine  No.  6 
is  located  in  the  Huttonsville/Valley 
Bend  District  of  the  same  county. 

The  permit  for  No.  1  includes  11  acres 
for  a  face-up  area  and  a  haul  road;  Na  2 
includes  45  acres  for  a  face-up  area, 
access/haul  roads,  and  a  loading 
faciUty:  and  No.  6  includes  24  acres  for  a 
face-up  area,  access/haul  roads,  and 
drainage  control  structures.  Thus,  a  total 
of  80  acres  will  be  included  in  the  three 
permits. 

Any  person  with  an  interest  that  is  or 
may  be  adversely  affected  by  the 
issuance  of  the  Federal  permits  may 
request  a  hearing  on  the  final  decisions 
in  accordance  with  Section  514(c)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  (SMCRA).  This  hearing  will  be 
governed  by  the  provisions  of  5  U.S.C 
Section  554.  Requests  for  a  hearing  to 
review  the  OSM  decisions  should  be 
submitted  to  the  Office  of  Surface 


Mining.  (See  "DATES"  and 

Pursuant  to  40  CFR  1501.4  (b),  (c).  and 
(e)  and  1506.6,  notice  is  hereby  given 
that  OSM  has  completed  environmental 
assessments  and  findings  of  no 
significant  impact  for  the  permit 
applications  for  the  Enviro  Energy,  Inc., 
Mines  Nos.  1,  2,  and  8  and  ancillary 
facilities,  Randolph  County,  West 
Virginia.  OSM's  analyses  indicate  that 
no  significant  environmental  impacts 
will  result  from  tfiese  actions. 

OSM's  decisions  to  approve  the 
Federal  permits  with  conditions  is  in 
accordance  with  Sections  510  and  523  of 
SMCRA.  The  decisions  and  the  TEA's 
have  concurrence  by  the  US.  Forest 
Service  which  has  approved  plans  of 
operation. 

The  TEA'S.  FONSFs,  and  permit 
application  packages  are  available  for 
review  at  the  OSM  Eastern  Technical 
Center  and  the  U.S.  Forest  Service  office 
in  Elkins,  West  Virginia.  (See 
"AOORESSES.") 

Dated:  December  13, 1983. 
|.R.Haiiia. 

Director. 

|FR  Doc  as-nsoo  FIM  U-lS-ax  ktS  am) 
nUJNO  CODE  411»-0S-H 


INTERNATIONAL  TRADE  COMMISSION 
[investlgatkMt  Na  337-TA-176] 

Certain  Outboard  Motors  and 
Componsnts  Tfiersof;  Investigation 

agency:  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

summary:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
November  la  1983,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337),  on 
behalf  of  Outboard  Marine  Corp..  100 
Sea-Horse  Drive.  Waukegan.  Illinois 
60085.  An  amendm«it  to  the  complaint 
was  filed  on  November  28, 1983.  The 
complaint  as  amended  alleges  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  of  certain  outboard 
motors  and  components  thereof  into  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  (1)  infringement  of  at  least 
claims  1,  2,  3,  4,  7  and  13  of  U.S.  Letters 
Patent  3,577,971;  (2)  infiingement  of  the 
claims  of  U.S.  Letters  Patent  3,646,377; 
(3)  mfringement  of  at  least  claim  12  of 
U.S.  Letters  Patent  3,591,849;  (4) 
infringement  of  at  least  claims  1  and  2  of 
U.S.  Letters  Patent  3,378,284;  and  (5) 
infiingement  of  at  least  claims  1,  8  and 
11  of  U.S.  Letters  Patent  4,370,953.  The 
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complaint  further  aUeges  that  the  effect 
or  tendency  of  the  unfair  metiiods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injine  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States  and/or  to  prevent 
the  establishment  of  a  domestic  industry 
with  respect  to  U.S.  Letters  Patent 
4,370,953. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

Autfaoritjr:  The  authority  for  institution  of 
tills  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  {  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  Investigatioo 

Having  considered  the  complaint  the 
U.S.  International  Trade  Commission,  on 
December  7, 1983,  ordered  that — 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  193a  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  die 
unlawful  importation  of  certain 
outboard  motors  and  components 
thereof  into  the  United  States,  or  in  their 
sale,  by  reasod  of  alleged  (1) 
infringement  of  claims  1.  2, 3. 4.  7  and  13 
of  U.S.  Letters  Patent  3377,971;  (2) 
infringement  of  the  claims  of  U.S.  Lettra^ 
Patent  3,646,377;  (3)  infringement  of 
claim  12  of  U.S.  Letters  Patent  3.501,849; 
(4)  infringement  of  claims  1  and  2  of  U.S. 
Letters  Patent  3.378.284:  and  (5) 
infringement  of  claims  1, 8  and  11  of  U.S. 
Letters  Patent  4,370,953;  the  effect  or 
tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry. 
efficienUy  and  economically  operated, 
in  the  United  States  and/or  to  prevent 
the  esteblishment  of  a  domestic  industry 
with  respect  to  U.S.  Letters  Patent 
4.370,953. 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Outboard 
Marine  Corp..  100  Sea-Horse  Drive. 
Waukegan.  Uiinois  60085. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Yamaha  Motor  Ca.  Ltd..  2500  Shinghai, 

Iwate  City,  Shingwoka  Pref.,  Japan 
Sanshin  Industiies  Co.,  Ltd..  1400 

Shinbashi-Machi.  Hanamatsu  City, 

ShizuoJta  Pref.,  Japan 
Yamaha  Motor  Corp.  USJl.,  Yamaha 

Marine  Division.  6555  Katella  Ave.. 

Cypress,  California  90630 
Yamaha  Parts  Disbibutors,  Inc.,  6555 


Katella  Ave..  Cypress.  California 

90630 
Thompson  Marine,  1891  Plymouth 

Sti^et.  West  Mdgewater. 

Massachusetts  02379 
Leon  Jordon  Marine,  3002  Columbu»- 

Manchester  ExpteBsway,  Columbus, 

Georgia  31904 
The  Boat  Center.  6460  S.  EMxie  Highway. 

Miami.  Florida  33148 
Bud's  Place.  13850  Manchester  RdL.  SL 

Louis,  Missouri  63131 
North  Hollywood  Marine.  11721 

Runnymede,  Hollywood,  Califrmua 

01606 

(c)  Gary  Rinkerman,  Esq..  Unfair 
Import  Investigation  ENvision,  UJS. 
International  Trade  Commission.  701 E 
Sti«et  NW..  Room  126.  Washington.  D.C 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation:  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  DuvaU.  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  most  be  submitted  by  the 
named  respondents  in  accxirdance  witii 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  {{  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  die 
date  of  service  of  die  complaint 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  anless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  die 
complaint  and  in  diis  notice  may  be 
deemed  to  constitute  a  waiver  oif  die 
right  to  appear  and  contest  die 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  die  respondent  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  ajn. 
to  5:15  p  jn.)  in  the  Office  of  die 
Secretary.  U.S.  International  Trade 
Commission.  701  E  Street  NW.,  Room 
156,  Washington.  D.C.  20436.  telephone 
202-523-0471. 


FOR  FURTHBI  NgWIMATION  CONTACT: 

Gary  Rinkerman.  Esq..  Unfair  Import 
Investigations  Division.  U.S. 
International  Trade  Commission, 
telephone  202-523-4693. 

Issued  December  13, 1983. 
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By  ordtf  of  the  CommJMioii. 

Secretary. 
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CwtUn  Metal  and  WIra  ShaH  Products 
;  Invaatigatlon 


:  International  Trade 
Commission. 

ACnONC  Institution  of  investigation 
pursuant  to  19  U.S.C  1337  and  1337a. 


V:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
November  la  1963,  pursuant  to  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C 
1337  and  19  U.S.C.  1337a)  on  behalf  of 
InterMetro  Industries  Corp..  North 
Washington  Street  and  Ceorge  Avenue, 
Wilkes-Baire,  Pennsylvania  18705.  The 
complaint  alleges  unfair  methods  of 
competition  and  unfair  acts  in  the 
importation  of  certain  metal  and  wire 
shelf  products  and  accessories  into  the 
United  States,  or  in  their  sale,  by  reason 
of  aUeged  (1)  infringement  of  claims  1,  2, 
and  5  through  11  of  U.S.  Letters  Patent 
4,285,783;  (2)  infringement  of  claims  1. 2, 
4  and  7  of  U.S.  Letters  Patent  3,874.511; 
(3)  infringement  of  claims  1,  2,  3. 4 
through  7,  9  and  10  of  U.S.  Letters  Patent 
3,927.769;  (4)  infringement  of  the  claims 
of  U.S.  Letters  Patent  Des.  241,297;  (5) 
common  law  trademark  infringement  (6) 
infringement  of  complainant's  federal 
trademaiii  Registiation  Nos.  631,307  and 
1,043.563;  (7)  contributory  trademark 
infringement;  (8)  false  advertising;  and 
(9)  misrepresentation  of  manufacturing 
source.  The  complaint  further  alleges 
that  the  effect  or  tendency  of  the  luifair 
methods  of  competition  and  unfair  acts 
is  to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated,  in  the  United  States. 

The  complainant  requests  that  after  a 
full  investigation,  the  Commission  issue 
a  permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

Autliority:  The  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  J  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.12). 

Scope  of  investigatioD 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
December  7, 1983,  ordered  that: 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 


unlawful  importation  of  certain  metal 
and  wire  shelf  products  and  accessories 
into  the  United  States,  or  in  their  sale, 
by  reason  of  alleged  (1)  infringement  of 
claims  1,  2,  and  5  through  11  of  U.S. 
Letters  Patents  4.285.783;  (2) 
infringement  of  claim  1. 2, 4  and  7  of  U.S. 
Letters  Patent  3,874.511;  (3)  infringement 
of  claims  1.  2.  3,  4  throui^  7.  9  and  10  of 
U.S.  Letters  Patent  3,927.769;  (4) 
infringement  of  the  claims  of  U.S.  Letters 
Patent  Des.  241.297;  (5)  common  law 
trademaric  infringement  (6)  infringement 
of  complainant's  federal  trademark 
Regisfration  Nos.  631,307  and  1.043,563; 

(7)  contributory  trademark  infringement 

(8)  false  advertising;  and  (9) 
misrepresentation  of  manufacturing 
source,  the  effect  or  tendency  of  which 
is  to  destroy  or  substantially  injure  an 
industry,  effidendy  and  economically 
operated,  in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is  InterMetro 
Industries  Corp.,  North  Washington 
Street  and  George  Avenue,  Wilkes- 
Barre,  Pennsylvania  18705. 

(b)  The  respondents  are  the  following 
companies,  aUeged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Cari-All,  Inc..  171-215  Avenue  St  Cyr, 

Montreal-East  Quebec,  Canada  HIB 
4T5. 
Gillis  and  Associates,  Inc.,  739  Pinecrest 
Drive,  Prospect  HeighU,  Illinois  60070. 

(c)  Deborah  S.  Strauss,  Esq.,  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Sb^et  NW..  RoonKl26.  Washington.  D.C 
20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  S9  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 


allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection^ 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Street  NW..  Room 
156,  Washington.  D.C.  20436,  telephone 
(202)  523-0471. 

FOR  RIflTHEII  INFOfnU'nON  CONTACH 

Deborah  S.  Strauss,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  (202)  523-1233. 

Issued:  December  13. 1983.  I 

By  order  of  the  Commission. 
Kemwlh  R.  MasoD, 
Secretary. 
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DEPARTMENT  OF  LABOR 

Employment  and  Training  ; 

Administration  ' 

t 
Labor  Surplus  Area  Classifications 
Under  Executive  Orders  12073  and 
10582;  Louisiana  at  al;  Additions  to 
Annual  List  of  L^t>or  Surphis  Areaa 

aqency:  Employment  and  Training 
Administration,  Labor. 

action:  Notice. 

DATE:  The  additions  to  the  annual  list 
are  effective  on  December  1. 1983. 
summary:  The  purpose  of  this  notice  is 
to  announce  changes  to  the  armual  list 
of  labor  surplus  areas. 
FOR  FURTHER  INFORMA-HON  CONTACT: 
James  W.  Higgins.  United  States 
Employment  Service  (Attention:  TEEPA) 
601  D  Sb-eet  NW..  Washington,  D.C. 
20213.  Telephone:  202-376-6700. 
SUPPLEMENTARY  iNFORMA-nOW 
Executive  Order  12073  requires 
executive  agencies  to  emphasize 
procurement  set-asides  in  labor  surplus 
areas.  The  Secretary  of  Labor  is 
responsible  under  that  Order  for 
classifying  and  designating  areas  as 
labor  surplus  areas. 

Under  Executive  Order  10582 
executive  agencies  may  reject  bids  or 
offers  of  foreign  materials  in  favor  of  the 
lowest  offer  by  a  domestic  supplier, 
provided  that  the  domestic  supplier 


undertakes  to  produce  substantially  all 
of  the  materials  in  areas  of  substantial 
unemployment  as  defined  by  the 
Secretary  of  Labor.  The  preference  given 
to  domestic  suppliers  under  Executive 
Order  10582  has  been  modified  by 
Executive  Older  123tS0.  Federal 
Procurement  Regulations  Temporary 
Regulation  57  (41  CFR  Chapter  1, 
Appendix),  issued  by  the  General 
Services  Administration  on  January  15, 
1981  (46  FR  3519).  implements  Executive 
Order  122ea  Executive  agencies  should 
refer  to  Temporary  Regulation  57  in 
procurements  involving  foreign 
businesses  or  products  in  order  to 
assess  its  impact  on  the  particular 
procurements. 

The  Department  of  Labor's  regulations 
implementing  Executive  Orders  12073 
and  10582  are  set  forth  at  20  CFR  Part 
654.  Subparts  A  and  B.  Subpart  A 
requires  the  Assistant  Secretary  of 
Labor  to  classify  jurisdictions  as  labor 
surplus  areas  pursuant  to  the  criteria 
specified  in  the  regulations  and  to 
publish  annaally  a  list  of  labor  surplos 
areas.  Pursuant  to  those  regulations  the 
Assistant  Secretary  of  Labor  published 
the  annual  list  of  labor  surplus  areas  on 
September  29. 1983  (48  FR  44676). 

Subpart  B  of  Part  6M  states  that  an 
area  of  substantial  unemployment  for 
purposes  of  Executive  Order  10582  is 
any  area  classified  as  a  labor  surplus 
area  under  Subpart  A.  Thus,  labor 
surplus  areas  under  Executive  Order 
12073  are  also  areas  of  substantial 
unemployment  under  Executive  Order 
10582. 

The  areas  described  below  have  been 
classified  by  the  Assistant  Secretary  of 
Labor  as  labor  surplus  areas  pursuant  to 
20  CFR  654.5(b)  (48  FR  15615  April  12. 
1983)  and  are  added  to  the  annual  list  of 
labor  surplus  areas,  effective  December 
1. 1983.  The  following  additions  to  the . 
annual  list  of  labor  surplus  areas  are 
published  for  the  use  of  all  Federal 
agencies  in  directing  prociu«ment 
activities  and  locating  new  plants  or 
facilities. 

Signed  at  Washington.  D.C.  on  December  8, 
1983. 

Patrick  K.  OlCeefe. 

Acting  Deputy  Assistant  Secretary  of  Labor. 

Additions  to  the  Annual  List  of  Labor 
Surplus  Atmb 

DECEMBER  1. 1983 
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LOUtSiANA: 


OKLAHOMA: 
Couniy. 
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Empbyment  and  Training  Order  No. 
2-84  redelegates  to  die  Director  of  ttie 
Unemplojnnent  Insurance  Service 
authority  to  approve  and  certifir  to  the 
Secretary  of  the  Treasury  advances  and 
voluntary  repayments  of  advances 
under  Title  XII  of  the  Social  Security 
Act  Employment  and  Ttaining  Order 
No.  2-84  is  published  below. 

Dated  December  7. 1883. 
I>aliickJ.OKMfa^ 

Acting  Deputy  Aamtant  Secretary  of  Labor. 
Date:  November  15. 1984. 

Directive:  Enqtloymmt  and  Traininy 
Order  No.  2-84 

To:  National  and  Regional  OfGce* 
Frmn:  Royal  S.  Dellinger,  Actmg 

Assistant  Secretary  of  Labor 
Subject:  Redelegatkm  of  Aidfaority 

under  Title  XII  of  die  Social  Secnrity 

Act 

1.  Purpose.  To  redelegate  certain 
authority  to  the  Diiectar  of  the 
Unemplojrment  insmance  Service. 

2.  Directhre  Affected.  Secretary's 
Order  Na  4-75  (40  FR  1A515). 

3.  RedeJ^atiaa.  Psmainf  to 
Secretary's  Order  Nol  4-^5.  delegating 
authority  for  employment  and  training 
programs  to  the  Assistant  Secretary  of 
Labor  for  Employment  and  Trailing,  and 
authorizing  the  redelegation  of  sath 
delegated  authority,  die  Director  of  the 
Unemployment  Insurance  Service  in  the 
Employment  and  Training 
Administration  is  redelegated  die 
authority  to  approve  and  certify  to  the 
Secretary  of  the  Treasury  advances  and 
voluntary  repayments  of  advances 
under  Tide  XII  of  die  Social  Secnrity  Act 
and  to  notify  State  governors  of  the 
actions  tak^  afEecting  their  States. 

4.  Effective  Date.  This  order  is 
effective  on  the  date  of  publication  in 
die  Federal  Relator. 
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Federal-Stata  UnwnployiMnt 
CooifMnsation  Prooram;  CMUflcatlon 
Relating  to  Reducad  Cradtts  Undar  tha 
Fadaral  Unamptoymant  Tax  Act  for 
1983;  Arldmaaa  at  al;  CertmcaHon 

Section  3302(c)92)  of  die  Federal 
Unemployment  Tax  Act  (FUTA) 
provides  for  the  repayment,  through 
reduced  credits,  of  outstanding  balances 


of  repayable  advances  made  to  States 
under  Tide  Xn  of  the  Social  Security 
Act  States  that  aieet  specific  criteria 
under  subsection  (f)  of  secticm  3302  may 
have  the  credit  redoctiaB  batted.  The 
certification  to  the  Sccretaiy  of  the 
Treasmy  of  States  sobfect  to  die  credit 
reductiao  for  1983  and  States  dut 
qoafify  for  a  BadtatioD  on  the  credit 
rednctian  is  published  below. 

Dated:  Deoeoiber  7. 1983. 
Patrick  |.  OKaefe, 

Acting  DqmtyAsaistmt  Secretary  of  Labor. 
Novamber  14, 1983. 
Honorable  Dooald  T.  RegBa. 
Secretary^ the  TYeamry,  Wathh^loa.  D.C 
2U230. 

Dear  Secretary  Regan:  This  is  to  verify  tiie 
States  whidi  have  an  iiiits>iiitili  ^^'""^  of 
repayable  advances  nnder  IWe  XB  of  tiie 
Social  Secarty  Act  and  the  stetu  of  the 
States  with  regard  to  tiie  reduction  in  credit 
pn$visions  ofSectioo  3302K:MZ)  of  die  Federal 
Unemptoyment  Tax  Act  (PUT A). 

Eiap\ayen  in  18  Stetes  are  subject  to  a 
redadioB  te  FUTA  afiMt  cradH  far  texaUe 
year  1983:  Arkansas.  Coonecticut.  Delawara. 
District  of  Colombia.  Illinois.  Kentncky, 
Michigan,  Minnesota,  New  Jersey.  Ohk>. 
Pennsyhrania.  INwrto  Kioo.  Khoda  I^nd, 
\eanaai.  Virgin  Islands.  West  VtagWa. 

The  Omnibus  Budget  Reconciliatiaa  Act  of 
1981  (Pnb.  L  87-3^  added  a  aew  sBhaection 
(f)  to  Section  3302  of  PUTA  wUcfc  nder 
certain  conditions  faBy  Emits  the  FUTA  tax 
credit  reduction  in  1983  to  an  amount  which 
does  not  exceed  the  9««ter  of  ea  percent  of 
wages  subject  to  FUTA  or  the  pnTmtsgii 
reduction  that  we  in  effect  for  the  preceding 
taxable  year. 

To  qualify  far  a  hiH  cap  in  ♦^•«;abl»  y«ar 
1963.  a  Stote  BRMI  have  taken  ao  actioa  in  die 
12  monlln  emfing  Septeiubei  30. 1983.  unless 
required  under  State  law  in  effect  before 
August  13. 1981.  wliich  has  resulted  or  will 
result  in: 

(1)  a  redaction  in  the  State's ■ipliijiim  iil 

tax  effect: 

(2)  a  net  deoeaae  in  tlie  solvency  of  the 
State  ooenipkijrnient  compensation  system: 
and,  fnrtfaer,  that 

(3)  the  State  unemployment  tax  rate  for  the 
calendar  year  equals  or  exceeds  the  average 
benefit-cost  ratio  for  calendar  years  in  the 
five-calendar  jrear  period  ending  with 
calendar  year  1982:  and 

(4)  the  outstanding  balance  of  advances  to 
the  State  on  September  30  of  rwlwidar  year 
1963  was  not  greater  than  the  ontetanding 
balance  for  such  SUte  on  September  30, 1981. 

I  have  determined  that  under  tliese  criteria 
seven  Stetes  qualify  for  the  fidl  cap  and  are 
subject  to  reduced  FUTA  crsdite  for  1983  as 
follows: 
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Section  512(a)  of  the  Social  Security 
Amendments  of  1963  (Pub.  L  98-21)  added  a 
neW  paragraph  (8)  to  Section  3302(0  of  FUTA 
which  under  certain  conditions  partially 
liipits  the  FUTA  tax  credit  reduction  in  1983. 

(5)  If  a  State  meets  the  requirements  of  (1) 
and  (2),  and  (3)  or  (4),  above,  the  reduction  in 
credits  otherwise  applicable  to  employers  in 
the  State  for  1983  are  reduced  by  ai 
percentage  point  but  not  below  the  hi^er  of 
0.6  percent  and  the  rate  for  the  prior  year. 

(6)  If  a  State  meets  the  requirements  of  (1) 
and  (2)  above,  and  also  meets  the 
requirements  of  Section  1202(b)(8)(B)  of  the 
Social  Security  Act  for  1983,  the  reduction  in 
credits  otherwise  applicable  to  employers  in 
the  State  for  1983  are  reduced  by  0.2 
percentage  points,  but  not  below  the  higher  of 
0.8  percent  and  the  rate  for  the  prior  year. 

I  have  determined  that  under  these  criteria 
three  States  qualify  for  a  partial  cap  and  are 
subject  to  reduced  FUTA  credits  for  1963  as 
follows: 
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I  have  determined  that  six  States  are  not 
affected  by  the  full  or  partial  cap  and  are 
subject  to  reduced  FUTA  credits  for  1983  as 
follows: 
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FinaUy,  I  have  determined  that  the  States 
of  Colorado,  Iowa,  Louisiana,  Missouri, 
Montana,  North  Dakota,  Texas,  and 
Wisconsin  have  an  outstanding  balance  of 
Tide  Xn  advances  as  of  November  10. 1983. 
but  are  not  subject  to  reduced  credits  for 
1983. 

Sincerely, 
Carolyn  M.  Golding. 
Director.  UnempJoyment  Insurance  Service. 

(FR  Doc  8»-33M2  Fllad  U-lS-83:  845  am] 
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NUCLEAR  REGULATORY 
COMMISSION 


[Docket  No.  261] 

K  B.  RoMnson  Steam  Electric  Plant, 
Unit  Na  2,  Carolina  Power  and  Ught 
Co;  Availability  of  Rnal  Environmental 
Statement 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regtilatory 


Commission's  regtilations  in  10  CFR  Part 
51,  notice  is  hereby  given  that  the  Final 
Environmental  Statement  (NlJREG-1033) 
prepared  by  the  Commission's  Office  of 
Nuclear  Reactor  Regulation,  related  to 
the  proposed  operation  of  the  H.  B. 
Robinson  Steam  Electric  Plant  Unit  2 
located  in  Darlington  County,  South 
Carolina,  is  available  for  inspection  by 
the  public  in  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.,  and  in  the  Hartsville 
Memorial  Library,  Home  and  Fifth 
Avenues,  Hartsville,  South  Carolina 
29150. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  R  B. 
Robinson  Electric  Plant  Unit  2,  and 
request  for  comments  from  interested 
persons  was  published  in  the  Federal 
Register  on  September  16, 1983  (48  FR 
41363).  The  comments  received  from 
Federal,  State,  and  local  agencies,  and 
interested  members  of  the  public  have 
been  included  as  appendices  to  the  Final 
Environmental  Statement. 

Copies  may  be  purchased  at  current 
rates  directly  from  NRC  by  sending 
check  or  money  order,  payable  to 
Siqjerintendent  of  Documents,  to 
Director,  Division  of  Technical 
Inform^on  and  Document  Control,  U.S. 
NRC,  Washington,  D.C.  20555.  GPO 
Deposit  Account  Holders  may  charge 
their  orders  by  calling  (301)  492-9530. 
Copies  are  also  available  for  purchase 
through  the  National  Technical 
Information  Service,  Springfield, 
Virginia  22161. 

Dated  at  Bethesda,  Maryland  this  29th  day 
of  November  1983. 

For  the  Nuclear  Regulatory  Commission. 
Steven  A.  Varga, 

Chief,  of  Operating  Reactors  Branch  No.  1. 
Division  of  Licensing. 

(FR  Doc  83-33SM  FUed  12-15-83;  8:45  un] 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  SutMnltted  for  0MB 
Review 

agency:  Railroad  Retirement  Board. 
ACTION:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  Board  has 
submitted  the  following  proposals]  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

Summary  of  Propo8al(8) 

(1)  Collection  title:  Appeal  from 
Determinations  Under  the  Railroad 
Unemployment  Insurance  Act 

(2)  Form(s)  submitted:  HA-4  (formerly 
UI-W) 


(3)  Type  of  request  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  in  the 
method  of  collection. 

(4)  Frequency  of  use:  On  occasion 

(5)  Respondents:  Individuals  or 
households,  small  business  or 
organizations 

(6)  Annual  responses:  SO 

(7)  Annual  reporting  hours:  17 

(8)  Collection  description:  Under  Section 
5  of  the  Railroad  Unemployment 
Insurance  Act,  an  employee  aggrieved 
by  an  initial  determination  or  review 
of  his  or  her  claim  for  benefits  has  a 
right  to  two  levels  of  administrative 
appeal.  The  form  will  obtain  the 
information  needed  to  initiate  either 
level  of  appeal 

Additional  Information  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens,  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board,  844  Rush  Street  Chicago,  Dlinois 
60611  and  the  OMB  reviewer,  Milo 
Sunderhauf  (202-395-6880),  Office  of 
Management  and  Budget  Room  3201, 
New  Executive  Office  Building, 
Washington,  D.C.  20503. 
William  A.  Oczkowski. 

Director  of  Planning  and  Information 
Management 

(FR  Doc  83-03438  Piled  12-15-83: 8:45  un) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

Agency  Clearance  O^/cer— Kenneth 
A.  Fogash  (202)  272-2142. 

Upon  written  request  copy  available 
from:  Securities  and  Exchange 
Commission,  Office  of  Consumer  Affairs 
and  Information  Services,  Washington, 
D.C.  20549. 

Extension  Regulations  14D  and  14E, 
Schedules  14D-1  and  14D-e,  No.  270- 
114. 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.).  the  Securities 
and  Exchange  Commission  has 
submitted  for  an  extension  of  clearance 
Schedule  14D-1  and  Schedule  14D-9 
imder  the  Securities  Exchange  Act  of 
1934.  These  Schedules  provide  a  basis 
for  the  Commission  to  fulfill  its  statutory 
responsibility  to  ensure  that  holders  of 
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publicly-traded  securities  receive 
adequate  information  concerning  tender 
offers  for  their  securities.  A  copy  of  this 
submission  is  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street.  NW..  Washington.  D.C 
20549. 

Submit  comments  to  0MB  Desk 
Officer  Mary  K.  Lewin  (202)  395-7231. 
Office  of  Information  and  Regulatory 
Affairs.  NEOB  Room  3235,  Washington. 
D.C.  20503. 

Dated:  December  9, 1983. 
George  A.  Fltialmmoiu, 

Secretary. 

|FR  Doc  n-33633  POed  12-15-63:  »:4S  wnj 
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(ReiMM  No.  13665;  612-5628] 

Capital  Realty  Investors-lll  Umited 
Partnership,  et  ai.;  One  Central  Plaza, 
1 1300  RockvMe  Pike,  Rockvllle, 
Maryland  20852,  Application  for  Order 
Exempting  Applicant  From  All 
Provisions  of  ttie  Act 

December  9, 1983. 

Notice  is  hereby  given  that  Capital 
Realty  Investors-Ill  Limited  Partnership 
(the  "Partnership"),  One  Central  Plaza, 
11300  Rockvllle  Pike,  Rockville, 
Maryland  20852,  a  Maryland  limited 
partnership  formed  to  invest  in  other 
limited  partnerships  ("Local  Limited 
Partnerships")  which  will  own  or  lease 
and  will  operate  newly  constructed,  to 
be  constructed,  existing  or  rehabilitated 
apartment  complexes  for  low  and 
moderate  income  persons  in  accordance 
with  the  purposes  and  criteria  set  forth 
in  Investment  Company  Act  Release  No. 
8456  (August  9, 1974).  together  with  the 
Partnership's  general  partners  (the 
"General  Partners '),  C.R.L  Inc., 
Rockville  Pike  Associates  Limited 
Partnership-IIL  William  B.  Dockser. 
Martin  C.  Schwartzberg.  and  H.  William 
Willoughby  (collectively  "AppHcants"). 
flled  an  appUcation  on  August  9. 1983, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act"),  to  exempt  the  Partnership  from 
all  provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  appUcation 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  provisions  thereof. 

Applicants  state  that  any 
subscriptions  for  units  of  limited 
partnership  interests  ("Units")  must  be 
approved  by  Merrill  Lynch.  Pierce, 
Fenner  &  Smith  Incorporated  or  Dean 
Whitter  Reynolds,  Inc.,  the  selling 
agents  for  the  offering  of  Units,  which 


approval  shall  be  conditioned  upon 
representations  as  to  suitability  of  the 
investment  for  each  subscriber. 
Applicants  state  further  that  the  form  of 
subscription  agraement  for  Units 
provide  that  each  subscriber  will 
represent,  among  other  things,  that  the 
subscriber  has  either  (1)  a  net  worth 
(exclusive  of  home,  home  furnishings, 
and  automobiles)  of  at  least  $50,000  and 
expects  (without  regard  to  investment  in 
the  Partnership)  to  have  taxable  income 
for  the  current  year  which  will  be 
subject  to  federal  income  tax  at  the  rate 
of  40%  or  more,  or  (2)  irrespective  of 
annual  federal  taxable  income,  a  net 
worth  (exclusive  of  home,  home 
furnishings,  and  automobUes)  of  at  least 
$150,000  or  is  purchasing  in  a  fiduciary 
capacity  for  a  person  or  entity  having 
such  net  worth  and  annual  taxable 
income  as  set  forth  in  clause  (1)  or  such 
net  worth  as  set  forth  in  clause  (2). 
Investors  residing  in  certain  states  may 
be  required  to  meet  hi^er  suitability 
standards.  Any  prospective  transferee  of 
a  Unit  will  be  required  to  make  similar 
representations  in  writing  to  the 
Partnership. 

AppUcants  represent  that  the 
Partnership's  Agreement  of  Limited 
Partnership  (the  "Ptuinership 
Agreement")  and  its  prospectus  (the 
"Prospectus")  contain  numerous 
provisions  designed  to  insure  fair 
dealing  by  the  General  Partners  with  the 
limited  partners  ("Limited  Partners"). 
Applicants  state  that  all  potential 
conflicts  of  interest  between  the  General 
Partners  and  the  Limited  Partners  are 
disclosed  in  the  Prospectus,  including 
the  receipt  of  commissions,  fees,  and 
other  compensation  by  the  General 
Partners  and  their  affihates.  AppUcants 
state  that  all  such  compensation  is  fair 
and  on  terms  no  less  favorable  to  the 
Partnership  than  would  be  the  case  if 
such  arrangements  had  been  made  with 
independent  third  parties.  AppUcants 
state  further  that  the  Prospectus  and  the 
Partnership  Agreement  contain  various 
provisions  designed  to  eliminate  or 
significantly  reduce  conflicts  of  interest 
Applicants  state  that  the  Partnership 
Agreement  provides  that  certain  actions 
cannot  be  taken  by  the  General  Partners 
without  the  express  consent  of  a 
majority  in  interest  of  the  Limited 
Partners.  Such  actions  include:  sale  at 
any  one  time  of  all  or  substantiaUy  all  of 
the  assets  of  the  Partnership,  dissolution 
of  the  Partnership,  and  the  the 
admission  of  a  successor  or  additional 
General  Partner.  AppUcants  state  that 
the  Partnership  Agreement  further 
provide  that  a  majority  in  interest  of  the 
Limited  Partners  may,  without  the 
concurrence  of  the  General  Partners:  (1) 
Amend  the  Partnership  Agreement  (with 


certain  restrictions);  (2)  removel  any 
General  Partner  and  elect  a  replacement 
(unless  the  removed  General  Partner 
was  the  sole  remaining  General 
Partner);  and  (3)  dissolve  the 
Partnership. 

^ipUcants  submit  that  the 
contemplated  arrangement  of  the 
Partnership  is  not  susceptible  to  abuses 
of  the  sort  the  Act  was  designed  to 
remedy.  AppUcants  state  that  the 
suitabiUty  standards  described  above, 
the  requirements  for  fair  dealing 
provided  by  the  Partnership's  governing 
instruments,  and  pertinent  governmental 
regulations  imposed  on  each  Local 
Limited  Partnership  by  various  federal, 
state  and  local  agencies,  provide 
protection  to  investors  in  Units 
comparable  to  and  in  some  respects 
greater  than  that  provided  by  the  Act  - 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  January  3, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  the  request  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Comtmission.  Washington,  D.C  20549.  A 
copy  of  the  request  should  be  served 
personaUy  or  by  mail  upon  AppUcants 
at  the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shaU  be 
filed  with  the  request  After  said  date, 
an  order  disposing  of  the  appUcation 
wiU  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authoity. 

George  A.  Fltzsfanmons, 
Secretary. 

|FR  Doc  n-assaOFUad  U-U-n:  a:t5  ami 
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MeiiM  Lynch  Fund  for  Tomorrow,  inc; 
AppOcation  for  Order  Exempting 
Applicant  From  Provisions 

December  9, 1963. 

Notice  is  hereby  given  that  MerriU 
Lynch  Fund  for  Tomorrow,  Ilia 
("AppUcant"),  633  Third  Avenue,  New 
Yoii,  New  York  10017,  an  open-end. 
diversified  management  investment 
company  registered  imder  the 
Investment  Company  Act  of  1040  (the 
"Act"),  filed  an  application  on  October 
28, 1983,  and  an  amendment  thereto  on 
November  22, 1983.  pursuant  to  section 
6(c)  of  the  Act  for  an  order  of  the 
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Conunissicm  exempting  Applicant  from 
the  provisions  of  Sections  2(a)(32). 
2(aX35).  22(c)  and  22(d)  of  the  Act  and 
Rule  220-1  thereimder  to  the  extent 
necessary  to  pennit  Applicant  to  assess 
a  contingent  deferred  sales  charge  on 
certain  redemptions  of  its  shares  and  to 
pennit  Applicant  to  waive  the 
contingent  deferred  sales  charge  with 
respect  to  certain  types  of  redemptions. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  relevant  provisions 
thereof. 

Applicant  states  that  it  proposes  to 
offer  its  shares  without  a  sales  load 
being  deducted  at  the  time  of  purchase 
so  that  investors  will  have  the  benefit  of 
greater  investment  dollars  working  for 
them  from  the  time  of  their  purchase  of 
Apphcant's  shares.  Applicant  states  that 
in  Ueu  of  the  front-end  charge 
traditionally  imposed  by  mutual  funds 
Applicant  proposes  to  impose  a 
contingent  deferred  sales  charge  on 
certain  redemptions  of  its  shares. 
Applicant  represents  that  the  proceeds 
from  the  contingent  deferred  sales 
charge  will  be  paid  to  Merrill  Lynch 
Funds  Distributor.  Inc.  (the 
"Distributor")  and  will  be  used  in  whole 
or  in  part  by  the  Distributor  to  defray 
the  cost  of  paying  sales  commissions  to 
account  executives  on  the  sale  of 
Applicant's  shares.  Applicant  states  that 
payments  by  Applicant  to  the 
Distributor  under  a  plan  of  distribution 
(the  "Plan"),  adopted  by  Applicant 
pursuant  to  Rule  12b-l  under  the  Act, 
may  also  be  used  in  whole  or  in  part  by 
the  Distributor  for  this  purpose. 
Applicant  represents  that  under  the  Plan 
it  will  pay  an  annual  fee  to  the 
Distributor  as  reimbursement  for 
expenses  related  to  the  offering  of 
Apphcant's  shares.  Applicant's 
distribution  fee  is  calculated  on  the 
basis  of  1.0%  per  annum  of  its  average 
daily  net  assets.  Applicant  maintains 
that  the  combination  of  the  contingent 
deferred  sales  charge  and  the  Plan 
facilitates  Applicant's  abihty  to  sell  its 
shares  without  a  sales  load  being 
deducted  at  the  time  of  purchase. 

Applicant  states  that  the  contingent 
deferred  sales  charge  will  not  be 
imposed  on  redemptions  of  shares 
which  were  purchased  more  than  four 
years  prior  to  the  redemption  or  on 
shares  derived  from  reinvestment  of 
distributions.  Applicant  states  further 
that  no  contingent  deferred  sales  charge 
will  be  imposed  on  an  amount  which 
represents  an  increase  in  the  value  of 


the  shareholder's  account  resulting  from 
capital  appreciation,  above  the  amount 
paid  for  shares  purchased  during  the 
preceding  four  years. 

Applicant  represents  that  with  respect 
to  the  redemption  of  shares  purchased 
diuing  the  preceding  four  years,  capital 
appreciation  on  the  particular  shares 
being  redeemed  will  not  be  subject  to  a 
deferred  sales  charge.  Such  a  charge 
will  be  imposed,  however,  on  the 
amount  paid  for  such  shares  by  the 
redeeming  shareholder.  Applicant  states 
that  in  determining  whether  a  contingent 
deferred  sales  charge  is  appUcable  it 
will  be  assumed  that  a  redemption  is 
made  first  of  shares  purchased  more 
than  four  years  prior  to  the  redemption, 
second  of  shares  derived  fitjm 
reinvestment  of  distributions  and  third 
of  shares  purchased  daring  the 
preceding  four  years. 

Applicant  states  that  it  intends  to 
waive  the  contingent  deferred  sales 
charge  on  the  following  redemptions:  (1) 
Redemptions  following  the  death  or 
disability,  as  defined  in  Section  72(m)(7) 
of  the  Internal  revenue  Code,  of  a 
shareholder,  and  (2)  redemptions  in 
connection  with  certain  distributions 
from  IRA's  or  other  qualified  retirement 
plans. 

AppUcant  represents  that  where  a 
contingent  deferred  sales  charge  is 
imposed,  the  amount  of  the  charge  will 
depend  on  the  niunber  of  years  since  the 
investor  made  the  purchase  payment 
from  which  an  amount  is  being 
redeemed,  according  to  the  following 
table: 


year  ttnot  purcttas*  paymerK  mada 

Continganl 
delanad 

chaiyaaaa 
parnntaga 
otamoum 
Kadaacnad 

fM 

40 

Smnd 

30 

TNrt _..      . 

Fdu«i 

1  0 

nih  and  HMn^flv 

AppUcant  states  that,  in  determining 
the  rate  of  any  apphcable  contingent 
deferred  sales  charge,  it  will  be  assumed 
that  a  redemption  is  made  of  shares  held 
by  the  investor  for  the  longest  period  of 
time  within  the  applicable  four  year 
period. 

Applicant  believes  that  the  contingent 
deferred  sales  charge  in  no  way  restricts 
a  shareholder  from  receiving  his 
proportionate  share  of  the  current  net 
assets  of  AppUcant,  but  merely  defers 
the  deduction  of  a  sales  charge  and 
makes  it  contingent  upon  an  event 
which  may  never  occur.  Moreover,  while 
the  contingent  deferred  sales  charge  is 


not  a  redemption  charge  in  the  ordinary 
sense,  it  is  relevant  to  note  that  the 
conditions  of  Section  10(d)  of  the  Act 
contemplate  that  an  investment 
company  may  both  be  an  open-end 
company  and  impose  a  discount  from 
net  asset  value  on  redemption  of  its 
shares.  Accordingly.  AppUcant  requests 
an  exemption  from  the  provisions  of 
Section  2(a)(32)  of  the  Act  to  the  extent 
necessary  to  permit  implementation  of 
the  proposed  contingent  deferred  sales 
charge. 

AppUcant  states  that  the  contingent 
deferred  sales  charge  is  functionally  a 
sales  charge  because  it  is  paid  to  the 
Distributor  to  reimburse  it  for  expenses 
related  to  offering  Apphcant's  shares  for 
sale  to  the  pubUc  AppUcant  beUeves 
that  although  mutual  funds  sold  With  a 
sales  charge  traditionaUy  impose  the 
charge  at  the  time  of  purchase,  there  is 
no  reason  to  prohibit  imposition  of  a 
sales  charge  at  another  time.  AppUcant 
asserts  that  the  contingent  nature  of  the 
proposed  charge  makes  the  purchaser 
better  o^  than  if  a  sales  load  were 
imposed  at  Ume  of  sale,  since  in  the  case 
of  the  contingent  charge  the  shareholder 
enjoys  the  possibiUty  that  he  wiU  have 
to  pay  only  a  reduced  sales  charge,  or 
no  sales  charge  at  all.  Applicant  further 
asserts  that  because  the  contingent 
charge  will  never  be  imposed  on  an 
amount  in  excess  of  the  market  value  of 
the  shares  being  redeemed,  an  investor 
whose  account  declines  in  value  may 
ultimately  pay  a  lower  sales  charge  than  . 
if  a  conventional  sales  charge  were 
imposed  at  the  time  of  purchase. 
Moreover,  because  the  charge  is 
imposed  only  on  amounts  representing 
purchase  payments  (not  on  increases  in 
value  of  the  shares  or  on  shares 
purchased  through  reinvestment)  the 
purchaser  can  be  no  worse  off  with  a 
contingent  deferred  sales  charge  of  the 
nature  proposed  than  if  instead  a 
conventional  sales  load  were  charged  at 
the  time  of  purchase.  AppUcant  states 
that  the  deferral  of  the  sales  charge,  and 
its  contingency  upon  the  occurrence  of 
an  event  which  might  not  occur,  does 
not  change  the  nature  of  the  charge, 
which  is  in  every  other  respect  a  sales 
charge.  Accordingly,  AppUcant  requests 
an  exemption  frt>m  the  provisions  of 
Section  2(a)(35)  of  the  Act  to  the  extent 
necessary  to  implement  the  proposed 
charge. 

AppUcant  states  that  when  a 
redemption  of  its  shares  is  effected,  the 
price  of  the  shares  on  redemption  will 
be  based  on  current  net  asset  value. 
Applicant  states  further  that  the 
contingent  deferred  sales  charge  will 
merely  be  deducted  at  the  time  of 
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redemption  in  arriving  at  the 
shareholder's  proportionate  redemption 
proceeds.  Accordingly,  Applicant 
requests  an  exemption  from  the 
provisions  of  Rule  22c-l  under  the  Act 
to  the  extent  necessary  to  permit 
Applicant  to  implement  the  proposed 
contingent  deferred  sales  charge. 

AppUcant  asserts  that  an  exemption 
from  the  provisions  of  Section  22(d]  is 
required  to  permit  the  contingent 
deferred  sales  charge  to  be  waived  in 
certain  circumstances  because  the 
waiver  provision  could  result  in 
Applicant's  investor  is  justified  on 
considerations  of  fairness.  Applicant 
submits  that  such  a  reduction  in  or 
elimination  of  the  sales  load  has  not 
been  proposed  with  respect  to  funds 
with  traditional  initial  sales  loads 
.  because  the  impact  of  such  a  charge  is 
not  sustained  by  the  shareholder  at  the 
time  of  reden^ition  (as  it  is  with  a 
contingent  deferred  sales  charge). 

Notice  is  further  givei^that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  3, 1984.  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  with  the  request  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commissiog 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitssimmons, 

Secretary. 

(FR  Doc  83-33527  Filed  U-1S-S3;  8:45  un| 
BNJJNO  CODE  MtO-OI-M 
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Middle  South  Utilities,  Inc^  Proposed 
Issuance  and  Sale  of  Common  Stock 

December  9, 19B3. 

Middle  South  UUhHes,  Inc.  ("Middle 
South"),  225  Baronne  Sti^et  New 
Orleans,  Louisiana  70112.  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to 
Sections  6(a)  and  7  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rule  50  thereunder. 

Middle  South  proposes  to  issue  and 
sell,  in  one  or  more  sales  from  time  to 


time  not  later  dian  December  31, 1964. 
up  to  10  million  authorized  but  unissued 
shares  of  its  common  stock.  $5  par  value 
("Additional  Common  Stock").  Middle 
South  will  use  the  proceeds  to  reduce 
outstanding  bank  loans,  to  purchase 
common  stock  bom  its  subsidiaries,  and 
for  other  corporate  purposes. 

After  receiving  competing  proposals. 
Middle  South  will  sell  not  more  than  8 
million  shares  of  the  Additional 
Common  Stock  on  a  delayed  basis 
("Delayed  Offering  Stock").  Middle 
South  will  issue  and  sell  not  more  than  5 
million  shares  of  the  Additional 
Common  Stock  through  a  continuous 
offering  shelf  registration  program 
pursuant  to  Rule  415  tmder  the 
Securities  Act  of  1933  ("Continuous 
Offering  Stock").  The  total  aggregate 
niunber  of  shares  of  the  Delayed 
Offering  Stock  and  the  Continuous 
Offering  Stock  will  not  exceed  10  million 
shares. 

Middle  South  intends  to  enter  into  one 
or  more  Sales  Agency  Agreements 
("Agreement")  with  one  or  more 
investment  bajikers  ("Agent"),  under 
which  the  Agent  will  act  as  Middle 
South's  exclusive  agent  for  the  purposes 
of  offering  and  selling  the  Continuous 
Offering  Stock  (1)  in  ordinary  broker's 
regular-way  transactions  in  the  auction 
market  on  the  floor  of  the  New  York 
Stock  Exchange,  or  any  regional 
exchange  on  which  Middle  South's 
Common  Stock  may  be  listed  or 
admitted  to  trading;  (2)  in  block 
transactions  (which  may  involve 
crosses)  on  such  exchanges  or  in  the 
over-the-counter  maiket  in  which  the 
Agent  may  act  as  a  principal  for  its  own 
account  and  (3)  in  "fixed-price 
offerings"  off  the  floors  of  such 
exchanges,  or  "special  offerings"  and 
"exchange  distributions"  in  accordance 
With  the  rules  of  such  exchanges.  Sales 
will  be  made  at  market  prices  prevailing 
at  the  time  of  sale  in  the  case  of 
transactions  on  exchanges  and  at  prices 
negotiated  by  the  Agent  and  related  to 
prevailing  market  prices  in  the  case  of 
over-the-cotmter  transactions.  The  terms 
of  any  offering  pursuant  to  (3)  above 
will  be  subject  to  the  prior  approval  of 
Middle  South. 

In  selling  the  Continuous  Offering 
Stock  as  outlined  in  methods  (1)  and  (2) 
above.  Middle  South  will  comply  with 
the  competitive  bidding  requirements  of 
Rule  50,  as  modified  by  HCAR  No. 
22623;  it  may  request  an  exception  from 
competitive  bidding  for  sales  under 
method  (3).  Middle  South  believes  that 
the  sale  or  sales  of  the  Delayed  Offering 
Stock  may  require  the  assistance  of 
imderwriters,  dealers,  or  agents  if 
market  conditions  at  the  time  of  the 
offering  of  the  securities  are 


unfavorable.  Accordingly,  Middle  South 
may  seek  an  exception  from  Rule  50  so 
that  it  may  offer  the  Delayed  Offering 
Stock  through  a  negotiatml  sale. 

llie  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  PubUc  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  dieir  views  in 
writing  by  January  9, 1964,  to  die 
Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shaU  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
peson  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  wiU 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

GeMg*  A  FttzsiinimMis, 

Secretary. 

(FR  Doc  «3-33S28  Filed  t2-lS-«3;  8:46  u] 
I  CODE  SBIS-SI-H 
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Post-octi  KredHttanken.  PKb«iken  at 
aL;  AppWcatton  for  an  Order  Exempting 
Applicants 

December  9. 1963. 

Notice  is  hereby  given  that  Post-och 
Kreditbanken,  MCbanken  ("PKbanken"). 
a  Swedish  commercial  bank,  and  its 
wholly-owned  subsidiary,  PKbanken 
Finance  Corporation  ("Finance") 
(PKbanken  and  Finance  together, 
"Applicants"),  c/o  WUliam  J.  Kirby, 
Esq.,  Sullivan  ft  Cromwell,  125  Broad 
Sti-eet  New  York.  New  York  10004,  a 
Delaware  corporation,  filed  an 
application  on  October  17, 1983,  for  an 
order  of  the  Commission  pursuant  to 
Section  6(c)  of  the  Investment  Company 
Act  of  1940  ("Act"),  exempting 
Applicants  from  all  provisions  of  the 
Act  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  for  a  statement  of  the  relevant 
statutory  provisons. 

Applicants  state  that  PKbanken  is  the 
largest  commercial  bank  in  Sweden,  and 
that  the  Kingdom  of  Sweden  owns 


Federal  Register  /  Vol.  46,  No.  243  /  Friday,  December  16.  1983  /  Noticea 


sasem,  at  its  ■hare  capital.  PKbanken 
waB  founded  in  1974  aa  the  result  of  the 
merger  of  Postbanken  and  Sveriges 
Kreditbank  and  operates  under  the  same 
regulations  as  other  conunercial  banks 
in  Sweden,  it  is  stated  At  December  31, 
1982,  PKbanken's  total  assets  amounted 
to  approximately  $10.1  billion  and  total 
equity  capita]  to  approximately  $166.8 
million.  Applicants  state.  PKbanken's 
principal  business  consists  of  making 
loans  and  receiving  deposits,  it  is  stated. 
Applicants  state  that  for  fiscal  1982.  net 
interest  income  represented 
approximately  87%  of  total  o()erating 
income,  and  loans  represented 
approximately  50.9%  of  assets  (74.2%  of 
deposits),  and  provided  approximately 
60.3%  of  interest  earned.  It  is  further 
stated  that  approximately  61.4%  of 
PKbanken's  loans  were  made  to  the 
business  sector,  including  18.4%  for 
short  and  long-term  housing  finance, 
while  the  remainder  of  the  loan  portfolio 
consisted  of  loans  to  local  government 
authorities  (approximately  10%  of  total 
loans)  and  loans  to  individuals 
(approximately  28.1%  of  total  loans). 

Applicants  state  further  that  deposits 
fi^m  the  public,  which  represent 
approximately  69%  of  PKbanken's 
liabilities,  are  received  primarily  from 
individuals,  as  well  as  from  commercial 
businesses,  local  authorities  and 
government  agencies.  PKbanken's  other 
major  assets  include  government 
securities  and  bonds,  which  amount  to 
approximately  28%  of  total  assets,  and 
deposits  at  other  Swedish  banks. 
PKbanken  is  involved  in  the  foreign 
exchange  business  common  to  large 
international  banks.  Applicants  state, 
and  conducts  a  substantial  trust 
business,  as  well.  In  addition,  it  is  stated 
that  PKbanken  is  also  engaged  in 
underwriting  and  selling  securities 
outside  the  United  States. 

Applicants  represent  that  PKbanken  is 
subject  to  regulation  by  Swedish 
banking  authorities  under  a  structure 
which  is  generally  comparable — and  in 
certain  aspects  more  extensive — than 
applicable  to  United  States  banks.  This 
regulation,  it  is  stated,  is  administered 
by  the  Swedish  Bank  Inspection  Board 
("Inspection  Board")  and  the  Bank  of 
Sweden,  Sveriges  Riskbank.  Under  the 
Swedish  Banking  Companies  Act  (the 
"Bank  Act").  Applicants  state. 
PKbanken's  business  is  subject  to 
inspection  and  supervision  by  the 
Inspection  Board,  which  prescribes 
accounting  principles  to  be  followed  by 
banks,  requires  them  to  submit  monthly 
statements  of  financial  condition  and 
conducts  periodic  inspections  to  ensure 
that  their  businesses  are  operated  in 
accordance  with  the  Bank  Act. 


Apphcants  state  further  that  under  the 
Monetary  Policy  Measure  Act  of  1974 
("Monetary  Policy  Act").  Sveriges 
Riksbank  issues  reguJations  imposing, 
inter  alia,  cash  reserve  ratios  and 
interest  rate  margins  on  Swedish  banks, 
including  PKbanken. 

Applicants  state  further  that  Finance 
was  organized  on  November  24, 1981, 
with  an  initial  capitaUzation  of  $2,000. 
Its  sole  business,  it  is  stated,  will  be  the 
issuance  of  debt  obligations  and  the 
relending  of  the  proceeds  thereof  to 
PKbanken,  or  other  subsidiaries  of 
PKbanken,  and  therefore  substantially 
all  of  the  assets  of  Finance  will  consist 
of  amounts  receivable  from  PKbanken. 
Apphcants  propose  to  issue  and  sell,  or 
to  cause  Finance  to  issue  and  sell,  in  the 
United  States  unsecured  prime  quality 
commercial  paper  notes  in  bearer  form 
and  denominated  in  United  States 
dollars.  Applicants  state  that  the  notes 
will  be  issued  and  sold  (in 
denominations  no  smaller  than  $100,000) 
to  a  commercial  paper  dealer  ufi  the 
United  States,  and  be  reoffered  by  such 
dealer  as  principal  to  investors  in  the 
United  States.  It  is  stated  that 
Applicants  currently  do  not  intend  to 
sell  the  notes  in  the  United  States  in 
excess  of  an  aggregate  of  $400,000,000  at 
any  one  time  outstanding. 

Applicants  further  state  that  payment 
of  principal,  interest  and  premium,  if 
any,  on  notes  issued  and  sold  by 
Finance  will  be  unconditionally 
guaranteed  by  PKbanken.  It  is 
represented  that  loans  by  Finance  to 
PKbanken  of  the  net  offering  proceeds  of 
notes  would  be  repaid  to  Finance  on 
terms  that  are  substantially  similar  to 
those  of  Finance's  notes  and  that  such 
terms  will  allow  Finance  to  make  timely 
payments  on  its  outstanding  notes. 
Whether  issued  as  direct  liabilities  of 
PKbanken  or  as  unconditionally 
guaranteed  obligations  of  Fmance.  the 
notes  will  rank  pari  passu  among 
themselves  and  equally  with  all  other 
unsecured  indebtedness  of  PKbanken, 
including  liabihties  to  depositors,  it  is 
stated. 

Applicants  undertake  to  ensure  that 
the  notes  will  not  be  advertised  or 
otherwise  offered  for  sale  to  the  general 
public,  but  instead  will  be  sold  by  a 
dealer  to  institutional  investors  and 
other  entities  and  individuals  who 
normally  purchase  commercial  paper 
notes.  Applicants  further  undertake  to 
ensure  that  the  dealer  will  provide  each 
purchaser  of  notes,  prior  to  purchase, 
with  a  memorandum  which  briefly 
describes  the  business  of  PKbanken. 
including  its  most  recent  publicly 
available  fiscal  year-end  balance  sheet 
and  profit  and  loss  statements,  which 


financial  statements  shall  be  audited  in 
a  manner  as  is  customarily  done  for 
PKbanken  by  its  auditors  for  financial 
statements  in  its  annual  report 
Applicants  state  that  such  memorandum 
will  describe  any  differences  which  are 
material  to  investors  between  the 
accounting  principles  applied  in  the 
preparation  of  such  financial  statements 
and  generally  accepted  accounting 
principles  as  applied  by  banks  in  the 
United  States.  Applicants  undertake      ' 
that  such  memorandum  and  financial 
statements  will  be  at  least  as 
comprehensive  as  those  customarily 
used  by  United  States  bank  holding 
companies  in  offering  commercial  paper 
in  the  United  States  and  will  be  updated 
promptly  to  reflect  material  changes  in 
the  financial  condition  of  PKbanken. 

Applicants  represent  that  the  terms  of 
the  notes,  including  their  negotiability, 
maturity  and  minimum  denomination, 
the  amount  outstanding  at  any  given 
time  and  the  manner  of  offering  them  to 
investors  will  be  such  as  to  quahfy  them 
for  the  exemption  from  registration 
under  the  Securities  Act  of  1933  (the 
"1933  Act "),  provided  by  Section  3(a)(3) 
thereof.  Applicants  undertake  that 
neither  PKbanken  nor  Finance  will  offer 
or  sell  notes  until  they  have  received  an 
opinion  of  their  United  States  legal 
counsel  to  the  effect  that  under  the 
circumstances  of  the  proposed  offering, 
the  notes  would  be  entitled  to  such 
Section  3(a)(3)  exemption.  Applicants  do 
not  request  Commission  review  of 
United  States  counsel's  opinion  letter 
regarding  the  availability  of  an 
exemption  tmder  Section  3(a)(3)  of  the 
193»  Act.  It  is  stated  that  neither 
PKbanken  nor  Finance  is  subject  to  the 
reporting  requirements  of  the  Securities 
Exchange  Act  of  1934.  and  will  not 
become  subject  to  those  requirements  in 
connection  with  the  sale  of  notes. 

Applicants  represent  further  that  the 
presently  proposed  issue  of  notes  and 
all  future  issues  of  debt  seciuities  (not 
including  deposits)  in  the  United  States 
shall  have  received  prior  to  issuance 
one  of  the  three  highest  investment 
grades  from  at  least  one  nationally 
recognized  statistical  rating  organization 
and  that  Apphcant's  United  States 
counsel  shall  have  confirmed  that  such 
rating  has  been  received;  provided, 
however,  that  no  such  rating  would  be 
required  with  respect  to  any  such  issue 
if,  in  the  opinion  of  United  States 
counsel,  taking  into  account  the  doctrine 
of  "integration"  referred  to  in  Rule  502 
under  the  1933  Act  and  various  releases 
and  relevant  no-action  letters  made 
public  by  the  Commission,  an  exemption 
from  registration  is  available  under 
SecUon  4(2)  of  the  1933  Act. 
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It  is  represented,  in  addition,  that 
PKbanken  and  Ffauuioe  will  af^ioint  a 
financial  institution  in  the  United  States 
as  their  audiorized  agent  to  issue  its 
notes  from  time  to  time.  PKbanken 
undertakes  to  appoint  either  such 
financial  institution.  Finance,  or  some 
other  United  States  person  which 
normally  acts  in  such  capacity  to  accept 
any  process  which  may  be  served  in  any 
action  based  on  a  note  of  PKbanken  or 
PKbanken's  guarantee  of  a  note  of 
Finance  and  instituted  by  the  holder  of 
such  note  in  any  state  or  federal  court 
PKbanken  undertakes  that  it  will 
expressly  accept  the  jurisdiction  of  any 
state  of  federal  court  in  the  City  and 
State  of  New  York  in  respect  to  any 
such  action.  Such  appointment  of  an 
authorized  agent  to  accept  service  of 
process  and  such  consent  to  jurisdiction 
will  be  irrevocable,  it  is  steted.  until  all 
amounts  due  and  to  become  due  in 
respect  of  the  notes  have  been  paid. 
However,  the  authorized  agent  will  not 
be  a  trustee  for  the  noteholders  and  will 
not  have  any  responsibilities  or  duties  to 
act  for  such  holders  as  would  a  trustee. 
Applicants  stete. 

Applicants  expressly  consent  to  any 
order  granting  this  application  being 
expressly  conditioned  on  their 
compliance  with  the  undertakings  set 
forth  above  and  the  undertakings 
described  below. 

It  is  represented,  in  addition,  that 
PKbanken  may,  from  time  to  time,  offer 
other  debt  securities,  but  not  shares  of 
its  capital  stock,  for  sale  in  the  United 
States.  Finance  may  also,  from  time  to 
time,  offer  other  debt  securities  for  sale 
in  the  United  Sutes  which  will  be 
unconditionally  guaranteed  by 
PKbanken.  it  is  steted,  and  the  proceeds 
of  such  sectuities  of  Finance  will 
similarly  be  loaned  to  PKbanken  or 
other  subsidiaries  of  PKbanken. 

Applicants  undertake  that  any  future 
offering  of  their  sectuities  in  the  United 
States  will  be  done  on  the  basis  of 
disclosure  documents  at  least  as 
comprehensive  in  their  description  of 
PKbankem.  its  business  and  its  financial 
condition  as  those  customarily  used  by 
United  States  bank  holding  companies 
in  offering  similar  securities  under 
similar  circumstances,  and  undertake  to 
ensure  that  each  purchaser  of  such 
securities  will  be  provided  with  such 
disclosure  documents  prior  to  purchase. 
PKbanken  and  Finance  undertake  that, 
for  any  futiu«  offering  of  PKbanken's  or 
Finance's  securities  made  pursuant  to  a 
registration  statement  under  the  1933 
Act,  PKbanken  and  Finance  will  furnish 
a  disclosure  document  to  such  persons 
and  in  such  manner  as  may  be  required 


by  the  1933  Act  and  the  rules 
thereunder. 

PKbanken  further  nndertakes.  in 
connection  with  any  future  ofiEering  in 
the  United  Stetes  of  its  other  debt 
securities  (not  including  deposite),  to 
appoint  a  United  Stetes  person  at  agent 
to  accept  any  process  which  may  be 
served  in  any  action  based  on  any  such 
securities  anid  instituted  in  any  stete  or 
federal  court  by  the  holder  of  such 
security.  PKbanken  also  undertakes  that 
it  will  expressly  accept  the  jurisdiction 
of  any  stete  or  federal  court  in  the  City 
and  State  of  New  York  in  respect  of  any 
such  action.  Such  appointment  of  an 
agent  to  accept  service  of  process  and 
such  consent  to  jurisdiction  will  be 
ir^vocable  so  long  as  such  seciuities 
remain  outstanding  and  until  all 
amounts  due  and  to  become  due  in 
respect  of  such  securities  have  been 
paid,  it  is  steted. 

Applicante  request  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting 
them  from  all  provisions  of  the  Act 
Applicants  state  that  among  other 
things,  compliance  by  them  with  a 
number  of  substantive  provisions  of  the 
Act  would,  as  a  practical  matter,  conflict 
with  PKbanken's  operation  as  a  bank 
and  that  PKbanken  would  thus  be 
effectively  precluded  from  selling 
securities  in  the  United  Stetes  if  it  were 
required  to  raster  as  an  investment 
company  and  comply  with  such 
provisions  of  the  Act  Applicante  assert 
that  to  exclude  foreign  banks  from 
selling  securities  in  the  United  Stetes 
would  be  both  inherently  inequitable 
and  in  direct  conflict  with  the  objectives 
of  the  International  Banking  Act  of  1978. 
which.  Applicants  stete,  was  intended  to 
place  United  Stetes  and  foreign  banks 
on  a  basis  of  competitive  equality  in 
transactions  in  the  United  Stetes. 

Applicants  state  that  the  rationale  for 
a  Section  6(c)  exemption  for  PKbanken 
extends  to  Finance  as  well  because  of 
the  close  relationship  between  the  two 
companies  and  because  the  obligations 
of  Finance  will  in  effect  be  obligations 
of  PKbanken.  The  sole  business  of 
Finance  is  and  will  continue  to  be  be  to 
operate  as  a  financing  vehicle  for 
PKbanken,  it  is  noted.  It  is  further  stated 
that  PKbanken's  purposes  in  using 
Finance  as  a  financing  vehicle  to  sell 
notes  in  the  United  Stetes  in  no  way 
impinge  upon  the  pubUc  policy  concerns, 
such  as  investor  protection,  that 
underlie  the  Act 

Notice  if  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  appUcation  may,  not  later 
than  January  3, 1963.  at  5:30  pjn..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest  the 


reasons  far  the  raqoest  and  the  sped&c 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  die  Seoetaiy.  Seconties 
and  Exchange  Conmdasan.  Washington. 
D.C  2054A  A  copy  of  the  reqoest  should 
be  served  personally  or  by  mail  upon 
Apphcante  at  the  address  steted  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attorney-at-law,  by 
certificate)  shall  be  filed  with  the 
request  After  said  date,  an  order 
disposing  of  the  applicatian  wiU  be 
issued  unless  the  Commission  orders  • 
hearing  upon  request  or  upon  ite  own 
motion. 

For  the  Commiasion.  by  tb«  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
Gsofga  A.  FitziiiiiiBaiH, 
Secretary. 
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Setf-Angulatory  Organizalfons; 


OpHons  Exctiange,  Inc^  noor  Offldalo 
Comniittse 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l),  notice  is  hereby  ^ven 
that  on  December  5. 1983,  the  Chicago 
Board  Options  Exchange,  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  II  and  III  below. 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commissicm  is  publishing  this  notice  to 
solicit  commente  on  the  proposed  rule 
change  from  interested  persons. 

I.  Text  of  Proposed  Rule  Change 

Deletions  are  bracketed:  additions  are 
in  italics. 

Floor  Officials  Committee 

Rule  2.10.    The  Floor  Officials 
Committee  shall  consist  of  at  least  nine 
members  of  the  Exchange,  all  of  whom 
shall  be  regularly  engaged  in  business 
on  the  frading  Qoor.  Such  members  of 
the  Committee  shall  be  designated 
regular  Floor  Officials.  Any  apphcation 
or  interpretetion  of  Rules  relating  to 
trading  on  the  Exchange  Floor  shaU  be 
agreed  upon  by  at  least  two  Floor 
Officials.  Floor  Officials  shall  file  with 
the  Exchange  a  written  report  of  any 
action  taken  pursuant  to  authority 
specifically  granted  them  by  the  Rules 
and  of  any  interpretation  of  the  Rules. 
The  Committee  may  include  one  or 
more  persons  denominated  as  'pit  boss  " 
for  a  trading  crowd  on  the  Exchange 
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FUor.  A  pit  boss  is  a  member  of  the 
Committee,  provided,  however,  that 
unless  a  person  appointed  as  pit  boss  is 
also  appointed  as  a  regular  Floor 
Official,  he  shall  not  possess  the  powers 
of  a  Floor  Official  other  than  as 
provided  in  the  rules  expressly  relating 
to  pit  boss  duties  and  responsibilities.  A 
pit  boss  who  is  not  a  regular  Floor 
Official  does  not  have  Committee  voting 
rights.  The  presence  of  a  majority  of  the 
Committee 's  regular  Floor  Official 
members  shall  constitute  a  quorum  for 
the  transaction  of  business. 

The  following  will  be  added  to  Rule 
6.20,  titled  "Admission  to  and  Conduct 
on  the  Trading  Floor." 

.  .  .  Interpretations  and  Policy 

i>l-.05.  No  change. 

M.  fa)  One  or  more  members  may  be 
appointed  as  members  of  the  Floor 
Officials  Committee  to  be  a  "pit  boss" 
in  one  or  more  trading  crowds.  Unless 
the  pit  boss  is  also  a  regular  Floor 
Official,  the  pit  boss  will  not  possess  the 
enforcement  powers  of  a  regular  Floor 
Official.  The  pit  boss  is  authorized  to  (1) 
resolve  disputes  between  members 
unrelated  to  rule  violations;  (2)  oversee 
the  quality  and  accuracy  of 
dissemination  of  quotation  information 
by  the  trading  crowd:  (3)  oversee 
opening  and  closing  prices  and 
quotations:  (4)  act  as  a  preliminary 
contact  between  the  trading  crowd  and 
Exchange  regulatory  staff  on  regulatory 
matters,  (5)  report  to  appropriate 
Exchange  officials  improper  or 
unethical  conduct  in  his  trading  crowd: 
and  (6)  take  such  other  and  further 
action  as  may  be  appropriate  to 
promote  compliance  with  Rules  and,  in 
particular.  Rule  4.1.  In  the  event  that  the 
pit  boss  observes  a  displayed  market 
quotation  which  is  not  consistent  with 
the  current  market  at  the  conclusion  of 
the  trading  day,  he  has  the  power  to 
correct  the  quotation  at  the  conclusion 
of  the  trading  day  and  cause  the 
corrected  quotation  to  be  disseminated 
publicly;  at  other  times  during  the 
trading  day,  the  pit  boss  should  request 
a  market  quotation  from  the  trading 
crowd  if  a  displayed  market  quotation 
appears  not  to  be  consistent  with  the 
current  market.  The  pit  boss  will  be 
provided  access,  as  may  be  appropriate 
in  the  circumstances,  to  the  status  and 
disposition  of  pending  investigations 
and  other  disciplinary  matters  related 
to  the  trading  crowd  for  which  he  is  pit 
boss.  The  pit  boss  will  receive 
information  which  may  be  necessary 
concerning  meetings  of  the  Floor 
Officials  Committee  and  the  Floor 
Procedure  Committee  as  well  as  copies 
of  current  rules,  regulations  and  other 
interpretative  information  concerning 
trading  activity. 


(b)  Pilot  Program.  For  a  period  of  time 
of  six  months,  commencing  on  the  first 
business  day  of  the  month  after 
effectiveness  of  this  rule,  the  Pit  Boss 
Program  will  undergo  a  pilot  program  in 
four  trading  crowds,  to  be  designated  by 
the  Floor  Officials  Committee.  During 
and  at  the  conclusion  of  the  pilot 
program,  the  Floor  Officials  Committee 
will  evaluate  the  effectiveness  of  the 
program,  and  will  provide  a  report  to 
the  Executive  Committee  thereon,  with 
a  recommendation  as  to  whether  the 
program  should  be  extended,  modified, 
or  discontinued. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  its  niing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  Pit  Boss  Program  is  expected  to 
become  an  integral  part  of  the 
Exchange's  efforts  to  regulate  trading 
practices  in  its  trading  crowds  of 
competing  market-makers.  The 
Securities  Exchange  Act  of  1934 
("Exchange  Act")  mandates  regulation 
by  national  securities  exchanges  of  their 
trading  activities,  including  the 
enforcement  of  compliance  by  members 
and  persons  associated  with  members 
with  the  Exchange's  rules,  provisions  of 
the  Exchange  Act.  and  the  rules  and 
regulations  promulgated  thereunder 
(Section  6(b)(1),  the  prevention  of 
fraudulent  and  manipulative  acts  and 
practices  and  promotion  of  just  and 
equitable  principles  of  trade  (Section 
6(b)(5)),  and  removal  of  impediments  for 
and  perfection  of  the  mechanism  of  a 
free  and  open  market  (Section  6(b)(5)). 

The  Exchange  promotes  the  integrity 
and  orderly  operation  of  trading  on  its 
floor  in  a  variety  of  ways,  including 
having  Floor  Officials  present  on  the 
floor  at  all  times  when  trading  is  open, 
having  a  full  surveillance  program  to 
monitor  trading,  and  receiving  and 
investigating  complaints  by  members. 
There  are  only  a  limited  number  of  Floor 
Officials  available  on  the  trading  floor. 
A  small  number  of  Floor  Officials 
assures  a  consistent  approach  to  their 
enforcement  duties  and  fining 
responsibiUties.  In  order  to  avoid 


potential  conflicts  of  interest  in  a  trading 
crowd  dispute,  the  two  Floor  Officials 
who  are  called  concerning  unusual 
activity  or  a  dispute  are  usually  from 
trading  crowds  di^erent  from  the  one 
where  the  dispute  arises.  It  is 
anticipated  that  the  Pit  Boss  Program 
will  complement  existing  compliance 
programs  and  in  particular  the 
responsibilities  of  the  Floor  Officials. 

The  pit  boss  will  have  responsibility 
to  monitor  and  report  upon  ihe  trading 
activity  in  a  trading  crowd  in  which  he 
stands  all  day,  thus  enhancing  the 
Exchange's  capability  to  detect 
improper  or  illegal  activity.  The  pit  boss 
will  be  a  non-voting  member  of  the  Floor 
Officials  Committee.  He  will  not  have 
the  disciplinary  power  possessed  by  a 
regular  Floor  Official,  however,  so  there 
will  not  be  a  conflict  of  interrest  with  his 
activities  in  the  frading  crowd.  He  will 
have  the  responsibility  to  attempt  to 
resolve  disputes  between  members 
unrelated  to  rule  violations,  thus 
enhancing  the  Exchange's  capability  to 
defuse  disputes  which  m^^arise 
between  traders  in  a  pressurized  trading 
environment  When  appropriate,  the  pit 
boss  will  assure  thatlregular  Floor 
Officials  from  other  trading  crowds  are 
summoned  to  the  trading  crowd.  The  pit 
boss  will  also  have  a  role  in  keeping 
members  of  his  trading  crowd  informed 
of  regulatory  developments,  thus 
enhancing  the  Exchange's  ability  to 
communicate  with  the  membership 
concerning  new  rules  and  regulations. 

The  amendments  to  Rule  2.10  add  a 
committee  quorum  requirement  to  the 
Floor  Officials  Committee,  and  provide 
for  pit  boss  appointment  to  and 
membership  in  the  Conunittee. 
Interpretation  .06  to  Rule  6.20  has  been 
added  to  set  forth  the  pit  boss'  duties 
and  responsibilities.  New  Interpretation 
.oe(b)  to  Rule  6.20  provides  for  a  pilot  pit 
boss  program  to  be  undertaken  for  six 
months,  during  which  the  pit  boss 
program  will  be  used  in  four  trading 
crowds,  from  which  experience  it  can  be 
determined  if  the  program  should  be 
extended,  modified,  or  discontinued. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  amendment  imposes  any 
unnecessary  burdens  on  competition. 

(C)  Self-Regulatory  Organizaiton  's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Conunents  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 
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in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rv.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  ail  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street.  NW..  Washington.  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  Ae  Division  of 
Market  Regulation,  pnrsuant  to  delegated 
authority. 

Dated:  December  9, 1983. 
George  A.  Fitzsknineiis, 
Secretary.        |  j 
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Self-Regulatory  Organizations; 
Proposed  Rule  Change  By  Chicago 
Board  Options  Exchange, 
Incorporated;  Relating  to  Approval  of 
Underlying  Securities 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 


U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  30, 1983,  the  Chicago 
Board  Options  Exchange.  Incorporated 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I.  n  andUI  below, 
which  Items  have  been  prepared  by  the 
self-regulafory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Text  of  Proposed  Rule  Change 

Approval  of  Underlying  Securities 

Rule  5.3.  No  Change 

(a)  No  change 

(b)  Underlying  securities  shall  be  fi) 
duly  listed  or  registered  on  a  national 
securities  exchange  (or(ii)  designated 
as  national  market  system  securities 
pursuant  to  Tier  1  Criteria. 

(c)  No  change 

n.  Self-Regulatory  OiganizaSon's 
Statement  of  ttie  Terms  of  Substance  of 
the  Proposed  Rule  Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  pnqxised  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A).  (B).  and 
(C)  below. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  this  rule  change  is  to 
increase  the  nimiber  of  equity  securities 
which  may  underly  options  contracts.  At 
this  time,  underlying  seouities  are 
limited  to  those  listed  and  registered  on 
a  national  securities  exchange.  This 
proposal  would  permit  listing  of  options 
on  over-the-counter  securities  which 
have  been  designated  as  national 
market  system  securities  pursuant  to 
Tier  1  Criteria.  See  Rule  11A2-1  under 
the  Securities  Exchange  Act  of  1934.  In 
all  other  respects  the  listing  standards 
will  remain  the  same. 

Options  are  derivative  products.  To 
trade  options  it  is  essential  to  have 
accurate  and  up-to-date  last  sale  and 
quotation  information  about  the 
underlying  security.  The  current  listing 
standards  preclude  listing  options  on 
OTC  stocks  because,  at  the  time  the 
standards  were  promulgated,  last  sale 
and  quote  information  on  OTC  stocks 
was  inadequate  to  support  options 
trading.  This  rule  change  recognizes 
developments  that  have  occurred  in  the 
OTC  market  since  that  time. 


Specifically,  as  part  of  the 
development  of  the  national  market 
system,  the  Commission  has  developed 
a  statutory  scheme  in  which  OTC 
securities  having  active  trading  markets 
and  widespread  investor  interest  are 
designated  "national  market  system 
securities."  The  primary  effect  of 
designation  as  a  national  market  system 
security  is  the  requirement  that 
transactions  be  reported  in  a  real-time 
system  and  that  quotations  be  firm  as  to 
quoted  price  and  size.  Current  listing 
standards  which  preclude  the  listing  of 
exchange  traded  options  on  OTC 
seciuities  are  an  historical  relic  wfaidi 
deprive  investors  in  options  on  OTC 
stocks  of  the  benefits  of  exchange 
traded  instruments. 

Under  this  proposal,  to  be  an 
underlying  security  for  options  trading 
OTC  stocks  would  have  to  meet  the  Tier 
1  Criteria  as  well  as  the  standards  for 
securities  underlying  cations  trading. 
These  standards  require,  in  general,  a 
minimum  of  7,000,000  publicly  held 
shares,  6,000  shareholders,  trading 
volume  of  at  least  2.400/X)0  shares  for 
the  last  12  months,  and  a  minimum  price 
per  share  of  $10  for  the  last  three 
months.  See  CBOE  Rule  5.3. 

Rule  12a-6  under  the  Act  exempts 
securities  underlying  options  bora  the 
operation  of  Section  12(a)  of  the  Act  if. 
among  other  things,  the  underiying 
security  is  listed  and  registered  on  a 
national  securities  exchange.  Rule  12a-6 
was  adopted  when  exchange  options 
were  first  traded,  and  the  Exchange 
requests  the  Commission  to  amend  the 
rule  to  include  Tier  1  Securities. 

The  statutory  basis  for  the  rule  change 
is  Section  6(b)(5)  of  the  Securities 
Exchange  Act  of  1934.  This  proposal  will 
bring  to  investors  the  benefit  of  listed 
options  trading  on  securities  traded  in 
the  OTC  market 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

This  proposal  will  not  impose  any 
burdens  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Conunents  have  not  been  solicited  or 
received. 

m.  Date  of  EfTectivenesa  of  the 
Proposed  Rule  Change  and  Timing  for 
Conmiissioa  Action 

Within  35  days  of  the  date  of 
publication  of  ^s  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  ftie  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
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longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Conunission 

will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisons  of  5 
U.S.C.  552.  wiU  be  available  for 
inspection  and  copying  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
avail^le  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  tlie  Conunission  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 

Dated:  December  9, 1983. 
George  A.  Fitzsimmona, 

Secretary. 

ira  Doc.  83-33528  Filed  lZ-15-83:  8:4S  ami 
■iUJMa  COOE  WIO-OI-M 


I  Re<eaM  No.  34-20452;  FN*  Na  SR-MSTC- 
83-19] 

SeH-Regulatory  Organizations; 
Proposed  Rule  Change  By  Midwest 
SecurWes  Trust  Company;  Relating  to 
Propoeed  Amendments  to  MSTC's  By- 
Laws 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  November  3, 1983  the  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II  and  m  below,  which  Items 
have  been  prepared  by  the  self- 


regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regidatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  to  the  fihng  as  Exhibit  A  are 
the  proposed  amendments  to  the  By- 
Laws  of  the  Midwest  Securities  Trust 
Company. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B).  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  By-Laws  of  the  Midwest 
Securities  Trust  Company  are  being 
amended  to  conform  to  the 
Commisison's  standards  for  permanent 
registration  of  clearing  agencies  and  to 
restructure  MSTC's  Board  of  Directors 
as  more  fully  described  below: 

Article  III,  Section  7— This  section 
has  been  expanded  to  define  the  powers 
of  the  Board  of  Directors. 

Article  III.  Section  2— This  section 
has  been  amended  to  eliminate  the 
classes  of  directors  and  to  expand  the 
Board  from  13  to  17  directors.  This 
section  also  provides  for  a  Nominating 
Committee  which  will  select  candidates 
with  a  view  towards  providing  fair 
representation  of  a  cross  section  of 
Participants  of  the  Corporation. 
Procedures  for  nominations  by 
Participants  and  for  the  election  of 
directors  are  also  included  in  this 
section. 

Article  III.  Section  *— This  section 
has  been  amended  to  eliminate  the 
references  to  "Class  B"  directors. 

Article  IV— Committees — This  section 
has  been  amended  to  provide  for 
compensation,  finance  and  nominating 
committees  of  the  Board  of  Directors. 
The  proposed  amendment  sets  forth  the 
composition  of  the  committees  and  the 
responsibilities  of  each  committee. 


The  proposed  amendments  are 
consistent  with  Section  17A(b)(3)  of  the 
Securities  Exchange  Act  of  1934,  in  that 
it  assures  a  fair  representation  of  its 
shareholders  and  participants  in  the 
selection  of  its  directors. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Midwest  Securities  Trust 
Company  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450l'ifth  Street  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 


be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated  December  6, 1983. 

GangB  A.  Fitzaiiniiiaiis, 

Secretary. 

Exhibit  A->Proposad  Amendments  to 
MSTC  By-Uws 

(Note. — Itabcs  indicate  additions;  brackets 
indicate  deletions) 

ARTICLE  m 

Directors   |  ( 

General  Powers 

Sea  1.  The  business  and  affairs  of  the 
Corporation  shall  be  managed  by  its 
board  of  directors,  which  may  exercise 
all  such  powers  of  the  Corporation  and 
do  all  such  lawful  acts  and  things  as  are 
not  by  statute  or  by  the  certificate  of 
incorporation  or  by  these  by-laws 
directed  or  required  to  be  exercised  or 
done  by  the  stockholders. 

Number,  Tenure  and  Election  of 
Directors 

Sec  2.  The  board  of  directors  of  the 
Corporation  shall  be  composed  of 
[seven  Class  A  Directors  and  six  Class 
B]  seventeen  Directors.  [Except  as 
expressly  provided  otherwise  in  this 
Article  QI,  the  powers,  rights,  duties  and 
obligations  of  Class  A  Directors  and 
Class  B  Directors  shall  be  identical.] 
Each  director  shall  hold  office  until  the 
next  annual  meeting  of  shareholders  or 
until  his  successor  shall  have  been 
elected  and  qualifled.  [The  Class  A 
Director  shall  be  appointed  by  the  sole 
shareholder  of  the  Corporation,  the 
Midwest  Stock  Exchange,  and  shall  be 
selected  with  a  view  towards  providing 
fair  representation  for  the  interests  of 
the  Exchange  and  of  those  members  of 
said  Exchange  which  are  participants  of 
the  Corporation.  Class  B  Directors  shall 
be  selected  and  appointed  as  follows:] 

1.  Not  less  than  sixty  days  before  each 
annual  meeting  of  shareholders,  [the 
sole  shareholder]  the  Nominating 
Committee  shall  nominate  (by  delivering 
to  the  Secretary  of  the  Corporation  a  list 
of  nominations);  [six  individuals  for 
election  as  Class  B  Directors.] 

fi)  That  number  of  Directors  required 
to  replace  those  Directors  whose  terms 
are  then  expiring; 

(ii)  That  number  of  Directors  required 
to  fill  any  vacancies  on  the  Board  of 
Directors  to  serve  for  any  unexpired 
term. 

(Hi)  Three  members  of  the  Nominating 
Committee  to  act  in  connection  with  the 
next  following  annual  meeting. 
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The  Nominating  Committee  shall 
select  candidates  with  a  view  towards 
providing  fair  representation  for  the 
interests  of  a  cross  section  of  the 
Participants  of  the  Corporation. 

Within  five  days  thereafter,  the 
Secretary  shall  mail  copies  of  the  list  of 
nominations  to  each  participant  of  the 
Corporation  [which  is  not  a  member  of 
the  Midwest  Stock  Exchange  ("Non- 
Member  Participant")].  [Non-Member] 
Participants  shall  have  the  right  to 
nominate  additional  persons  by  filing 
with  the  Secretary,  not  less  th^  thirty 
days  prior  to  the  annual  meeting,  a 
petition  signed  by  not  less  than  three 
[Non-Member]  Participants.  No  petition 
shall  nominate  more  than  six 
individuals,  and  no  participant  shall  sign 
petitions  nominating  in  the  aggregate 
more  than  six  individuals. 

2.  In  the  event  that  no  nominating 
petition  is  filed  within  the  time 
prescribed  above,  the  sole  shareholder 
shall,  at  the  annual  meeting,  appoint  as 
[Class  B]  Directors  the  individuals 
named  in  the  list  of  nominations  mailed 
to  [Non-Member]  Participants;  provided 
that  if  any  such  individual  shall  at  that 
time  be  unable  or  unwilling  to  serve, 
that  individual's  position  shall  be  left 
vacant  until  the  first  meeting  of  directors 
following  the  annual  meeting  of 
shareholders,  and  the  sole  shareholder 
shall  thereafter  appoint,  to  fill  the 
vacancy,  such  individual  as  a  majority 
of  the  other  [Class  B]  Directors  shall 
approve. 

3.  In  the  event  that  one  or  more 
nominating  petitions  are  filed  within  the 
prescribed  time,  the  sole  shareholder 
shall,  at  the  annual  meeting,  elect 
Directors  and  members  of  the 
Nominating  Committee  from  among 
those  individuals  nominated  either  by 
the  Nominating  Committee  or  by 
petition,  and  such  Directors  shall  be 
elected  with  a  view  towards  providing 
fair  representation  of  the  interests  of  a 
cross  section  of  Participants  of  the 
Corporation,  [die  Class  B  Directors  shall 
be  selected  by  an  election,  to  be 
conducted  as  follows:] 

[(a)]  Delete  in  its  entirety. 
[(b)]  Delete  in  its  entirety. 
[(c)]  Delete  in  its  entirety. 
[(d)]  Delete  in  its  entirety. 
Sections  3  through  7 — No  change  in 
text 

Vacancies 

Sec.  8.  Any  vacancy  occurring  in  the 
board  of  directors  and  any  directorship 
to  be  filled  by  reason  of  an  increase  in 
the  number  of  directors  may  be  filled  by 
election  at  an  annual  meeting  or  at  a 
special  meeting  of  shareholders  called 
for  that  purpose;  provided,  however, 
that  no  person  shall  be  elected  to  fill  any 


vacancy  among  the  [Class  B]  Directors. 
at  any  newly  created  [Class  B] 
directorship,  unless  such  person  shall 
have  been  approved  by  a  majority  of  the 
[Class  B]  Directors  then  in  office. 

Sections  9  through  11 — No  change  in 
text 

ARTICLE  IV 

Committees 

Executive  Committee  [Membership] 

Sec.  I.  The  board  of  directors,  by 
resolution  adopted  by  a  majority  of  the 
number  of  directors  fixed  by  the  by-laws 
or  otherwise,  may  designate  two  or 
more  directors  to  constitute  an 
executive  committee,  which  committee, 
to  the  extent  provided  in  such 
resolution,  shiall  have  and  exercise  all  of 
the  authority  of  the  board  of  directors  in 
the  management  of  the  corporation  but 
subject  to  the  limitations  provided  by 
the  Business  Corporation  Act  of  Illinois. 
Vacancies  in  the  membership  of  the 
committee  shall  be  filled  by  the  board  of 
directors  at  a  regular  or  special  meeting 
of  the  board  of  directors.  Hie  executive 
committee  shall  keep  regular  minutes  of 
its  proceedings  and  report  the  same  to 
the  board  of  directors  when  required. 
The  designation  of  such  committee  and 
the  delegation  thereto  (^  authority  shall 
not  operate  to  reUeve  the  board  of 
directors,  or  any  member  thereof,  of  any 
responsibility  imposed  upon  it  or  him  by 
law. 

Finance  Committee 

Sec.  2.  There  shall  be  a  FiiHwoe 
Committee  which  shall  have  three 
members  in  addition  to  the  Chairman  of 
the  Board  and  the  President,  all  of 
whom  shall  be  directors.  The  Committee 
shall  review  all  annual  Profit  Plans  and 
Budgets  for  the  Corporation  prior  to  its 
submission  to  the  Board  and  make 
recommendations  to  the  Board  with 
respect  thereto  as  it  may  deem 
appropriate.  It  shall  review  from  time  to 
time  the  financial  condition  of  the 
Corporation  and  make  such 
recommendations  to  the  management  or 
to  the  Board  of  Directors  with  respect 
thereto  as  it  may  deem  appropriate.  It 
shall  formulate  an  investment  policy 
and  submit  the  same  to  the  Board  of 
Directors  for  approval,  and  shall  review 
the  performance  of  all  Corporation 
investments  on  a  quarterly  basis. 

Compensation  Committee 

Sea  3.  There  shall  be  a  Compensation 
Committee  which  shall  consist  of  three 
directors.  It  shall  have  the 
responsibility  of  establishing  the 
compensation  of  the  principal  executive 
officer  and  of  coordinating  with  the 
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officer  to  detemkie  a  comprehensive 
corporate  compmaatioD  policy.  The 
compreheoaive  corporate  compensation 
policy  thall  include  the  structure  and 
administraton  of  the  determined 
compensation  policf,  the  mdvisability 
and  use  of  outside  consultants,  and  a 
periodic  review  of  the  manner  in  which 
the  determined  compensation  policy  is 
being  administered. 

Nominating  Committee 

Sec  4.  There  shall  be  a  Nominating 
Committee  composed  of  three  members 
cffoiated  at  each  annual  meeting  of  the 
Corporation.  The  Committee  shtdl 
consist  of  one  former  director  and  two 
officers  or  partners  of  participant 
organizations.  Any  vacancy  upon  the 
Nmminating  Committee  shall  be  filled  by 
the  eemaining  members  of  the 
Nmmaating  Committee  from  among 
peesons  who  m/ould  have  been  eligible 
for  appointment  to  the  Committee  at  the 
preoading  aimual  meeting.  No  member 
of  the  Nominating  Committee  in  any 
year  shall  be  eligible  for  election  to  any 
office  or  position  in  the  Corporation  for 
the  ensuing  year  nor  shall  he  serve  as  a 
member  (^  the  Nominating  Committee 
for  two  successive  years.  ^ 
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I  Na  94-20462;  n*  Na  SR-OCC- 
•3-17,  AmwNL  Na  1] 

Self-Reguiatory  Organizations; 
Propeaod  Rula  Change  by 4tw  Options 
Claiiring  Corporation;  flslatlng  to  a 
Propooad  Expansion  of  ttw  NumlMr  of 
Stodw  Ponnmad  To  Be  DeposMed 
WNhOCCasltogin 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  788(b)(1),  notice  is  hereby  given 
that  on  November  15, 1983,  The  Options 
Clearing  Corporation  ("OCC")  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  II,  and  III  below, 
which  Items  have  been  prepared  by 
OCC  The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Sdf-Regidelary  Organization's 
Statemant  of  tiie  Teiau  of  tbe  Prapoaad 
RuleChangv 

OCC  proposes  to  amend  its  rules  as 
set  forth  below.  Underlining  indicates 
material  proposed  to  be  added  to  OCCs 
existing  rules  and  brackets  indicate 
material  to  be  deleted  from  existing 
rules. 


Chapter  VI  «f  Rules — Margins 
Forms  of  Margin 

Rule  601.  Required  margin  may  be 
deposited  with  tbe  Corporation  in  one  or 
more  of  the  following  Ibims: 

(a)  [No  cfaaoge]. 

fb)  fNo  change]. 

(cj  [No  change). 

(d)  [Underlying]  Common  Stocks.  (1) 
Clearing  Members  may  deposit,  as 
hereinafter  provided,  common  stoclcs 
which  TShave  a  market  value  greater 
than  $10  per  share  and  which  are  eidier 
(i)  traded  on  a  national  securities 
exdiange  and  have  last  sale  reports 
collected  and  disseminated  pursuant  to 
a  consolidated  transaction  reporting 
plan  or  (ii)  traded  in  the  over-the- 
counter  market  and  designated  as 
National  Market  SyMem  Securities 
pursuant  to  SEC  Rule  llAa2-l; 
provided,  however,  that  stocks  v^ch 
are  suspended  from  trading  in  the 
primary  market  for  sudi  stocks,  or 
which  are  subject  to  special  margin 
requirements  under  the  rules  of  Ae 
primary  market  for  such  stocks  because 
of  volatility,  lack  of  liquidity  or  similar 
characteristics,  may  not  be  deposited  as 
margin  with  the  Corporation,  [are 
underlying  securities  for  classes  of 
option  contracts  outstanding  at  the  time 
of  the  deposit.]  Eachssch  deposit  shall 
be  made  with  respect  to  a  designated 
accoimt  of  the  Clearing  Member.  Such 
stocks  shall  be  valued  on  a  daily  basis 
at  the  then  maximum  loan  value  of  such 
stocks  pursuant  to  the  provisions  of 
Regulation  U  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  or  such 
lower  value  as  the  Margin  Committee  of 
the  Corporation  may  prescribe  frt>m  time 
to  time  with  respect  to  such  stocks,  or 
any  of  them;  provided,  however,  that  in 
no  event  shall  any  stock  be  valued  in 
excess  of  70%  of  its  current  maricet 
value.  In  determining  the  maximum  loan 
vahie  of  any  stodc.  its  current  market 
value  shall  be  deemed  to  be  its  closing 
price  on  the  primary  market  for  such 
stock  during  the  preceding  trading  day 
or,  if  it  was  not  traded  in  the  primary 
market,  the  lowest  reported  bid 
quotation  for  such  stock  at  or  about  the 
close  of  trading  on  such  day.  ["daily 
imderlying  security  marking  price"  as 
defined  in  Rule  602.]  Stocks  of  any  one 
issuer  shall  not  be  valued  at  an  amoimt 
in  excess  of  10%  of  the  margin 
requirement  in  the  account  for  which 
such  stocks  are  deposited.  Stocks 
deposited  pursuant  to  Rule  610  shall 
have  no  value  as  margin  for  the 
purposes  of  this  Rule  604(d). 

(2)  [No  change]. 

(3)  [No  change]. 

(e)  [No  change]. 


n.  Stataosent  of  the  nnpoae  of,  < 
Statutory  Basis  fw.  the  Propoaed  Rule 
Change 

In  its  fifing  with  die  Commission,  OCC 
included  statements  concerning  the 
purpose  of,  and  basis  <for,  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  below.  OCC  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Purpose  of  and  Statutory  Basis  for, 
the  Proposed  Rule  Change 

Under  OCCs  present  rules,  a  clearing 
member  may  meet  its  margin  obligations 
with  respect  to  uncovered  short  options 
positions  by  depositing  cash. 
Government  securities,  bank  letters  of 
credit,  or  common  stocks  underlying 
hsted  options  which  are  not  being  used 
to  cover  options  positions  pursuant  to 
Rule  610.  The  purpose  of  this  proposed 
rule  change  is  to  expand  the  number  of 
stocks  which  may  be  deposited  with 
OCC  as  margin  because  OCCs  clearing 
members  can  achieve  substantial  cost 
savings  by  depositing  common  stocks 
instead  of  cash.  Government  securities 
or  bank  letters  of  credit  ia  satisfaction 
of  their  OCC  margin  obligations. 

These  potential  cost  savings  have 
been  realized  only  to  a  limited  degree 
under  OCCs  existing  rules,  which 
permit  only  those  stoclcs  imderlying 
listed  options  to  be  deposited  as  margin. 
This  limitation  significantly  restricts  the 
number  of  stocks  eligible  for  deposit 
because  the  378  stoclcs  presently 
underiying  listed  options  comprise  only 
a  small  fraction  of  the  total  number  of 
stocks  which  would  be  suitable  for  that 
purpose.  OCCs  original  proposed  rule 
change  would  have  permitted  its 
clearing  members  to  deposit  exchange- 
traded  stocks  which  have  last  sale 
reports  collected  and  disseminated 
pursuant  to  a  consolidated  transaction 
reporting  plan.  OCCs  proposed  rule 
change,  as  amended,  would  also  permit 
the  deposit  of  stocks  traded  in  the  over- 
the-counter  market  which  are 
designated  as  National  Market  System 
Securities  pursuant  to  SEC  Rule  llAaZ- 
1.  In  order  to  be  eligible  to  be  deposited 
with  OCC  for  mar^  purposes,  common 
stocks  (whether  traded  on  an  exchange 
or  over-the-counter]  must  have  a  market 
value  greater  than  $10  per  share. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  "Act"),  in  that  it  would 
reduce  the  costs  imposed  on  the 
securities  industry  without  jeopardizing 
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the  purposes  of  the  Act  applicable  to 
OCC  Indeed,  the  reduction  of 
unnecessaiy  costs  in  the  clearance  and 
settlement  of  securities  transactions  is  a 
statutory  objective  under  Section  17A  of 
the  Act 

(B)  Burden  on  Competition 

OCC  does  not  believe  that  die 
proposed  rule  change  would  have  any 
material  impact  on  competition. 

(C)  Comments  on  the  Proposed  Rule 
Change  Received  from  Members, 
Participants  or  Others 

Comments  were  not  and  are  not 
intended  to  be  solicited  by  OCC  with 
respect  to  the  proposed  rule  changes, 
and  no  written  comments  have  been 
received. 

UL  Date  of  EfFectiveiiess  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Fedanl 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  if  it  finds  such  longer  period  to 
be  appropriate  and  publishes  its  reasons 
for  so  finding,  or  (ii)  as  to  which  the  self- 
regulatory  organization  consents,  the 
Commission  will: 

(a)  by  order  approve  such  proposed 
rule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  should  be 
disapproved. 

IV.  Solidtalion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange^ 
Commission,  450  Fifth  Street,  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent 
amendements,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission,  and 
all  %vhtten  commimications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  trom  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C.  552,  will  be  available  for 
inspection  and  copying  the  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizatioiL 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 


For  Oe  Commission  by  ths  Dhrision  of 
Market  Regulations,  pursuant  to  delegated 
anthotity. 

Dated:  December  9, 19ex 
Ceotgs  A.  FilMiaM»>ou«. 
Secretary. 

|nt  Ooc  ai-«tsa  PIM  U-U-M:  (stB  ml 
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No.  2046a;  8R-PMx-«3-231 


SaH-flegulatory  OrQMitaatfonc; 
PtilMMpMa  Stock  Exchange.  Inc. 
FWng  andOrder  Granting  Accelarated 
Approval  of  Propoaed  Rule  Ctiange 

December  a,  1963. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C  78«(b)(l),  notice  is 
hereby  given  that  on  December  6, 1963. 
the  PIdladelphia  Stock  Exchange,  Inc. 
("Hibc")  1900  Mariiet  Street. 
Philadelphia.  PA  19103,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  Hie  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  Phlx  proposes  to  reduce  die 
minimum  exercise  price  intervals  on 
option  contracts  on  the  Deutsche  marii 
and  Swiss  franc  from  the  current 
interval  of  $.02  premium  per  contract  to 
t0.1  premium  contract  The  Pbbc 
believes  that  a  lack  of  volatility  in  the 
underlying  currencies  indicates  a  need 
for  narrower  intervals  to  attract  trading 
interest  in  the  optioiL  The  Phlx  states 
that  the  statutory  basis  for  the  proposed 
rule  change  is  Section  6(b)(5)  of  the  Act 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Regisler. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street  Washhigton.  DC  20549. 
Reference  should  be  made  to  File  No. 
SR-^%bc-83-23. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  wi&  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 


subsequent  amendments  also  will  be 
available  at  the  principal  of  die  FUx. 

The  Commisison  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchange  and,  in  particular,  the 
requiranents  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  fil^  diereof  in 
that  the  proposal  is  technical  and  non- 
controversial  in  nature  and  in  that  the 
Phlx  is  providing  at  least  a  week's 
advance  notice  to  its  members  to  allow 
them  to  prepare  for  this  change. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  th6  Act  that  the 
proposed  ride  change  is  approved. 

For  the  Conmiissioa.  by  die  Division  of 
Market  Regulation  pnrsoant  to  deiegsted 
authority. 

rnof|w  n  niiiimiw. 
Secretary. 

|FR  Ooc  n-»6n  FIM  U-l»«:  MS  aH 


(RetaaM  No.  34-20466;  Rto  Na  8R-PHLX 
•3-201 


Propoaad  Hula  Cttanga  By  Phladalphia 
Stock  Exchange,  Inc.;  QuaMleadona  of 
Foreign  Cuiiancy  Opdona  Account 
Executtaea  and  Foreign  Currency 
upoofia  rraic^Mie 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  November  28, 1983  the 
I^ladelphia  Stock  Exchange  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  changes 
as  described  in  Items  L  H  and  III  below, 
which  items  have  been  prepared  by  the 
self-regulatory  oiganizatioiL  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  (rf  the  Tenns  of  Subatanoe  off 
the  Propoeed  Role  Change 

The  niiladelphia  Stock  Exchange, 
Inc.,  (PHLX)  proposes  to  amend  its  Rule 
1024(a)(ii)  relating  to  the  qualification  of 
individuals  for  solicitation  and/or 
acceptance  of  customer  orders  for 
foreign  ra^tency  options;  and  its  Rule 
1025(c)  relating  to  the  qualification  for 
foreign  currency  options  principal 
designation  of  certain  management 
persoimel  of  participant  organizations. 
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StatMHlaf  Ite  Piqiow  oC  and 
Statutofy  BmIb  foK;  Ibe  PnpoMd  Rule 


In  its  JSling  with  the  Commission,  the 
self-regulatory  organization  included 
statements  oonceming  the  purpose  and 
basis  for  the  proposed  rule  change  and 
discussed  any  comments  it  received  mi 
the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  TV  below. 
The  self-regulatoiy  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B)  and  (Q  below,  of  the 
most  significant  aspects  of  such 
statements. 

A  Self-Regulatory  Organization'» 
Statement  of  the  Purpose  of  and 
Statutory  Basis,  for  the  PropaeedRale 
Change 

The  proposed  rule  change  to  Rule 
1024(a)(ii)  is  designed  to  remove  an 
impediment  to  the  conducting  of 
customer  business  by  customer 
personnel  (account  executives)  qualified 
in  foreign  currency  options.  It  clarifies 
the  intention  that  such  personnel  need 
not  be  "fully  securities  registered"  when 
their  activities  relate  solely  to  foreign 
ciurency  options  and  they  have  passed 
the  examination  for  such  activity. 

The  prqposed  diaiige  to  Rule  1025(c) 
will  make  the  qualifications 
requirements  for  foreign  currency 
options  principals  more  similar  to  those 
for  other  types  of  registered  options 
principals,  exclusive  of  Senior  ROFs. 

Hie  proposed  nde  changes  m» 
consistent  with  Sections  6(b)(lj  and 
6(b)(5]  of  the  Act  The  rules,  as 
amended.  wlQ  be  adequate  to  provide  a 
capability  to  enforce  compliance  with 
the  Act  and  with  Exchange  rules,  as 
required  by  Section  6(b)(1).  They  will 
also  be  adequate,  as  required  by  Section 
6(b)(5),  to  protect  investors  while 
maintaining  less  rertrictive  but  adequate 
regulatory  standards. 

B.  Self-Regulatory  Orgeaiimation'B 
Statement  on  Burden  on  Competition 

The  proposed  role  changes  impose  no 
burden  on  compriMmLl^ieir  purpose  is 
to  clarify  qualification  itamdmtit  ior 
account  executives  conducting  customer 
business  in  foreign  currency  opfions  and 
for  persons  who  can  be  designated  as 
foreign  CMiuuLf  options  principals.  The 
changes  would  remove  certain  gpn- 
essentiaicequireniHits  and  tend  to  ease 
the  ability  to  compete. 


C.  Self-Regulatory  Oigaaizatioa^ 
Statements  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Odter 

No  comments  were  soUcited  or 
received  on  the  proposed  rule  change. 

///.  Date  of  Effectivenem  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
pubUcation  of  tins  notice  in  the  Federal 
Register  or  vntiiin  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  da}rs  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  it  reasons  for  so  finding  or  (ii) 
as  to  which  the  self -regulatory 
organisation  consents,  tiie  Commission 
wilh 

A.  By  order  approve  such  proposed 
rule  change,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolicitatioB  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
'Persons  malting  written  submissions 
should  file  six  copies  diereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Sth  Street.  NW., 
Washington.  D.C  20549.  Copies  of  the 
submission.  aU  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  die  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  l>y  the  Division  of 
Market  Regulation,  pursuaat  to  delegated 
authority. 

Dated:  December  9, 1983. 

G«orge  A.  FUzsiiniiioiis. 

Secretary. 
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SMALL  BUSINESS  ADMIMSTRATIOII 


Naoa/os-siesi 


SJ.C  invettoiMnt  Corporation; 
Application  for  a  Ucansa  To  Operate 
aa  a  SmaN  Buainesa  Invaatment 
Company 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  Section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act).  (15  U.S.C. 
661  et  seq.],  has  been  filed  by  S.LQ        | 
Investment  Coiporation  (Applicant), 
6188  Oxon  Hill  Road.  Oxon  Hill. 
Maryland  20745.  with  the  Small  Business 
Administration  (SBA),  pursuant  to  13 
CFR  107.102  (1983). 

The  officers,  directors  and 
shareholders  of  the  Applicant  are  as 
follows: 

Jack  Sun.  4215  Wynnwood  Drive,  Annandale, 

VA  22003;  President.  Treasurer,  Director,  80 

percent  shareholder 
Louis  D.  Sutton.  7116  Wellington  Drive, 

Knoxviiie.  TN  S7919:  Vice  President. 

Director,  10  percent  iliareliolder 
Hien  G.  Nguyen.  8801  Leonard  Drive,  Silver 

Spring.  MD  20810;  Secretary,  Director,  10 

percent  shareholder 
Samnang  Soeur.  1301  April  Way,  Hemdon, 

VA  22070;  Manager 
Abdul  Q.  ].  Shaikh.  9402  Wareham  Court. 

Viemia,  VA  22180;  Investment  Advisor 

The  Applicant,  a  Maryland 
corporation,  will  begin  operations  with 
$500,000  of  paid-in  capital  derived  fit>m 
the  sale  of  500,000  shares  of  Class  A 
common  stock,  all  of  the  common  stock 
authorized.  There  are  also  one  million 
shares  of  Class  B  preferred  stock 
authorized. 

The  Applicant  will  conduct  its 
activities  primarily  in  the  State  of 
Maryland. 

Applicant  intends  to  provide 
assistance  to  qualified  socially  or 
economicaUy  disadvantaged  small  I 

business  concerns.  ! 

As  a  small  business  ii^vestment 
company  under  Section  301(d)  of  the 
Act  Ae  Applicant  has  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  funcfions  and  conducting 
the  activities  contemplated  under  the 
Act  as  amended  h^m  time  to  time,  and 
will  provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  sodaJ  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
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cohsidentiaB  of  the  Appticant  include 
the  goieral  burincM  rqmtatioD  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  Afqilicant 
under  this  management,  hirliiHtiig 
adequate  profitability  and  finiinriql 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  thu  Notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment,  Small  Business 
Administration,  1441  L  Street  NW., 
Washington,  D.C  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Oxon  HiU.  Maryland. 

(Catalog  of  Federal  Domestic  AMistance 
Program  No.  SfliOll.  Small  Business 
Investment  Coaiiwiiies.) 

Dated:  December  8. 1983. 
Robot  G.  LinabCRy, 

Deputy  AssociatB  Administrator  for 
Investment 
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SYNTHETIC  FUELS  CORPORATION 

Compettttvo  SoHdtation  tor  Gulf 
Provinc*  Ugaile  Ga«lflcjUon  Proiects 

AQENCr:  United  States  Synthetic  Fuels 

Corporation. 

action:  Notice. 

summary:  Pursuant  to  the  Energy 
Security  Act  of  1980,  the  Board  of 
Directors  of  the  United  SUtes  Synthetic 
Fuels  Corporation,  on  April  25, 1983. 
issued  a  competitive  solicitation  for  Gulf 
Province  Lignite  gasification  projects. 

No  acceptable  proposal  was  received 
in  response  to  that  solicitation. 

The  Board  has  directed  staff  to 
proceed  with  direct  negotiations  tmder 
the  authority  of  Section  131(b)(4)  of  the 
Energy  Security  Act  with  the  Arkansas 
Lignite  Conversion  Project  in  Hampton, 
Arlcansas,  the  only  project  to  submit  a 
proposal  under  that  solicitation. 

The  Corporation  wishes  to  emphasize, 
however,  that  it  recognizes  that  Uiis 
decision  may  generate  additional 
interest  in  Gutf  Province  Lignite 
gasification  projects  and  that  it  will 
consider  iwgotiations  with  other 
applicants  whose  projects  are  in  a 
sufficiently  advanced  state  of 
development  and  who  can  propose 
competitive  alternatives. 

Applicant  Information:  Potential 


applicants  desiring  additioaal 
information  or  wishing  to  expieas  an 
interest  should  contact  Charles  Cowan, 
Senior  Vice  President-4>ro|ect8, 2121 K 
Street  NW.,  Wadnngtan,  D.C  20588. 
telephone  (202)  822-6444. 
LaoiMdCAxalrad, 

Acting  Group  Vice  President— Corporate. 
December  12, 1963. 

(FR  Doc  Si-41SZZ  FSad  n-l».Sfc  MS  «b| 


of  their  previously  snbtnitted 
statements. 

bsued  in  Washington.  D.C  on  December  fl. 
1963. 

Kida' 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administratton 

National  Airspace  Review;  Meeting 

agency:  Federal  Aviation 
Administration,  DOT. 
ACTION:  Notice  of  meeting. 


n  Pursuant  to  section  10(aM2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463:  5  U.S.C  App.  1)  notice  is 
hereby  given  of  a  meeting  of  Task  Group 
3-2  of  the  Federal  Aviation 
Administration  (FAA)  Natiimal 
Airqiace  Review  Adviscny  Committee. 
The  agenda  for  this  meeting  is  as 
follows:  Examine  the  area  from  the 
continental  limits  to  the  Flight 
Information  Region  (FIR)/Control  Area 
(CTA)  widi  respect  to  airspace  and 
procedural  continuity  and  simplification. 
Expansion  of  the  U.S.  Continental  limits 
from  its  present  3-nule  limit  to  a  12-niile 
offshore  has  been  requested.  This  area 
needs  study  to  determine  the  impact  on 
civil  and  military  operations. 
DATE:  Beginning  Wednesday.  January  4. 
1984,  at  1  p  jn.,  continuing  daily,  except 
Saturdays,  Simdays,  and  holidays,  not 
to  exceed  three  weeks. 
ADDRESS:  The  meeting  will  be  held  at 
the  Federal  Aviation  Administration, 
conference  room  9  A/B,  800 
Independence  Avenue,  S.W., 
Washington,  D.C. 
FOR  HJRTHER  MFORMATION  CONTACT: 

National  Airspace  Review  Program 
Management  Staff,  Room  1005.  Federal 
Aviation  Administration,  800 
Independence  Avmue.  SW., 
Washington.  D.C  20591.  (202)  426-3560. 
Attendance  is  open  to  the  interested 
public  but  Umited  to  the  space 
available.  To  insure  consideration, 
persons  desiring  to  make  statements  at 
the  meeting  should  submit  them  in 
writing  to  the  Executive  Director. 
National  Airspace  Review  Advisory 
Committee,  Air  Traffic  Service,  AAT-1, 
800  Independence  Avenue,  SW.. 
'Washington,  D.C.  20591,  by  December 
29, 1983.  Time  permitting  and  subject  to 
the  approval  of  the  Chairman,  these 
individuals  may  make  oral  presentations 


Manager,  Special  Projectt  Staff,  Air  Traffic 
Service. 

(n  Doc  BJ-334Z7  Filed  12-U-St:  Mi  ^ 
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Federal  MglMray  AdmMatralion 

NattoralHotor  Cantar  Advleoiy 
Commitlee;  Renewal 

AOBKT:  Federal  Hi^way 
Administration  (FHWA).  DOT. 
action:  Notice. 


:  The  FHWA  amurances  the 
renewal  of  the  charter  of  die  National 
Motor  Carrier  Advisory  Cammittee.  The 
Committee  will  consult  with  and  make 
recommendations  to  the  Federal 
Highway  Administrator  on  matters 
relating  to  the  activities  and  functions  of 
the  FHWA  in  areas  affecting 
commerical  motor  vehicles.  Meetings  of 
the  Committee  will  be  open  to  the  public 
and  announced  in  the  Federal  Register. 
Copies  of  the  Committee  charter  are 
available  on  request 

FOR  FURTHER  ^FORMATION  COMTACT 

Mr.  James  J.  Stapleton,  Executive 
Director.  National  Motor  Carrier 
Advisory  Committee,  Federal  Highway 
Administration.  HCC-20.  Room  4224. 400 
Seventh  Street  SW.,  Washington.  D.C 
20590;  (202)  426-0834.  OfBoe  hours  are 
from  7:45  a.m.  to  4:15  pjn.  e.t.  Monday 
through  Friday. 

Issued:  December  12, 1963. 

R.  ABanilurt. 

Federal  High  way  Administrator,  Federal 
High  way  A  dministration. 

PK  Doc  M-SSISi  PiM  la-lS-O:  »4B  i^ 


Maritime  Administration 

Approval  of  Applicant  as  Trustee;  tlie 
Farmers  and  Merchants  National  Bank 
of  Bridgeton,  NJ. 

Notice  is  hereby  given  that  The 
Farmers  and  Merchants  National  Bank 
of  Bridgeton,  New  Jersey,  with  offices  at 
53  South  Laurel  Street  Bridgeton,  New 
Jersey,  has  been  approved  as  Trustee 
pursuant  to  Pub.  L  89-346  and  46  CFR 
221.21—221.30 

Dated:  December  13. 1983. 
By  Order  of  the  Maritima  Administrator. 
Georgia  P.  Stamas. 

Secretary. 

[FR  Doc  aS-SM«l  FOwl  U-lS-tk  MS  ami 
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TREASURY  OEPARTMENT 

Customs  Service 

Intsnt  To  Conduct  Cost  Comparison 
Studiss 

AQCNCV:  U.S.  Customs  Service, 
Treasury. 

ACTKNe  Notice  of  the  Schedule  for 
Conducting  A-76  Cost  Comparison 
Studies. 


:  Notice  is  hereby  given 
pursuant  to  revised  (OMB)  Circular  A- 
76,  dated  August  16, 1983.  that  the  U.S. 
Customs  Service  intends  to  conduct  cost 
comparison  studies  of  Government 
operation  versus  contract  operation  of 
the  activities  listed  below.  The  purpose 
of  the  cost  comparison  is  to  determine 
the  most  economical  means  of 
performing  the  work. 
FOR  rUflTNER  INFORIfUTION  CONTACT: 
Donna  Hartung.  IManning  Division.  U.S. 
Customs  Service,  Room  7410, 1301 
Constitution  Avenue,  NW..  Washingtoa 
D.C.,  20229.  202-566-2303. 

Dated:  December  9. 1983. 
lohn  L.  Heiss. 
Acting  Comptroller. 

U.S.  Customs  Service 


nmiw  of  sdMly 

Location  ol 
■cMy 

Com  comMriMn 

I.GwmlLitior 

S«»tcw. 

3-  CmbiwMTK.allO<H 

Umrttnno*. 

NawYoi1i.NM> 
Voifc. 

WMNnglon.  O.C. 
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F*L  1,1964. 

May  30.  1964. 
July  %  1964. 
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VETERANS  ADMINISTRATION 

Salisbury  National  Cemetery,  North 
Carolina;  Development  of  2.7  Acres; 
Finding  of  No  Significant  Impact 


The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  proposed  acquisition 
and  development  of  2.7  acres  of  land 
adjacent  to  the  existing  Salisbury 
National  Cemetery  and  has  determined 
that  the  resultant  impacts  will  be 
minimal. 

If  the  donation  of  the  parcel  by  the 
City  of  Salisbury  is  accepted  by  the 
Administrator  of  Veterans  Affairs,  the 
project  will  provide  approximately  2.000 
new  gravesites  on  2.7  acres  of 
undeveloped  land  adjacent  to  the 
eastern  boundary  of  the  cemetery.  The 
project  will  include  the  construction  of  a 


one  lane  cul-de-sac  for  vehicular  access, 
decorative  border  fencing,  landscaping, 
and  the  extension  of  a  light  duty  water 
system  for  yard  hydrants.  Minimal 
grading  and  earthwork  will  be  required 
to  prepare  the  parcel  for  interments. 

Development  of  the  project  will  cause 
slight  impacts  on  the  human  and  natural 
environment  affecting  noise  levels,  (from 
additional  gravesite  excavations),  solid 
waste  disposal  and  visual  impacts. 
Short  term  effects  of  minor  air 
degradation  (dust  and  fumes),  soil 
erosion,  and  noise  levels  will  occur 
during  construction  operations. 

The  VA  will  adhere  to  all  applicable 
Federal,  State,  and  local  environmental 
regulations  during  construction  and 
operation  of  this  project  Short  term 
construction  impacts  will  be  mitigated 
by  the  Environmental  Protection  Section 
of  the  VA  Construction  Specifications. 

The  Environmental  Assessment  was 
performed  in  accordance  with  the 
requirements  of  the  National 
Envh^nmental  Policy  Act  (NEPA), 
Regulations  SS  1501.3  and  1508.9.  The 
results  of  the  assessment  are  available 
for  public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  docimient  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan,  Director, 
Office  of  Environmental  Affairs  (088C), 
Room  423.  811  Vermont  Avenue.  NW.. 
Washington.  D.C.  20420;  (202)  389-3316. 
Questions  or  requests  for  single  copies 
of  the  Environmental  Assessment  may 
be  addressed  to  the  above  office. 

Dated:  Decenil>er  9, 1983. 

By  direction  of  theAdministrator. 
Everett  Alvarez.  Jr., 
Deputy  Administrator. 

(FR  Doc  83-33457  Filed  12-1fr-«3:  8:45  am] 
BUiJNO  CODE  ■3aO-01-M 


[FA1-07-«2-01] 

State  Veterans  Cemetery  Middletown, 
Connecticut;  Application  for  Federal 
Assistance  Finding  of  No  Significant 
Impact 

The  Veterans  Administration  has 
assessed  the  potential  environmental 
impacts  that  may  occur  as  result  of  the 
proposed  federal  funding  of  the 
construction  of  the  Connecticut  State 
Veterans  Cemetery,  Middletown, 
Connecticut,  and  has  determined  that 
the  potential  environmental  impacts  will 
be  minimal  from  the  funding  and 
resultant  development  of  this  project 

The  proposed  project  consists  of 
construction  of  a  two-level  service  and 
administration  building  totaling  1,800 
square  feet  and  development  of  18.9 
acres  of  the  23.6-acre  site  for  16,573 


gravesites.  The  cemetery  is  estimated  to 
provide  burial  space  for  at  least  twenty 
years. 

Development  of  the  project  will  cause 
minor  short  term  effects  in  the  form  of 
air  pollution  (dust  and  fumes),  soil 
erosion,  and  increased  noise  levels 
diuing  construction  operations.  The 
State  will  adhere  to  all  applicable 
Federal,  State,  and  local  environmental 
regulations  during  construction  and 
operation  of  this  project 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity  as  defined  by  the  Council  on 
Environmental  Quality.  40  CFR  1508.279. 

The  Environmental  Assessment  was 
performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA). 
Regulations  SS  1501.3  and  1508.9  and 
including  the  completion  of  all 
necessary  compliances  with  the 
National  Historic  Preservation  Act  as 
amended.  A  finding  of  No  Significant 
Impact  has  been  reached  based  on  the 
information  in  the  assessment  The 
results  of  the  assessment  are  available 
for  public  examination  at  the  Veterans 
Administration,  Washington.  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan.  Director, 
Office  of  Environmental  Affairs  (088C), 
Room  423,  Veterans  Administration,  811 
Vermont  Avenue,  NW.,  Washington. 
D.C  20420;  (202)  389-3316.  QuesUons  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  December  9, 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarez.  Jr.. 
Deputy  Administrator. 

(FR  Doc  83-33458  Filed  12-15-83:  nM  am) 
MLUNQ  CODE  9320-01-11 


State  Homes  Program;  Nebraska 
Veterans  Home,  Scottsbluff,  Nebraska; 
Hnding  of  No  Significant  impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  proposed  construction 
of  a  nursing  home  wing  at  the  State  of 
Nebraska,  Nebraska  Veterans  Home 
Annex,  Scottsbluff,  Nebraska.  This 
project  is  being  considered  for  federal 
assistance  under  the  grants  to  State 
Homes  Program  and  involves  the 
construction  of  a  50-bed  nursing  home 
care  wing  to  the  existing  118  bed 
domiciliary  at  the  Scottsbluff,  Nebraska 
Veterans  Home.  The  estimated  project 
cost  is  approximately  $2.4  million.  This 
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is  a  magnitude  estimate  and  is  tabject  to 
revisions.  Project  impacts  will  involve 
construction  activities  Ejecting  the 
immediate  veterans  home  environment 

A  beneficial  impact  will  be  achieved 
through  the  addition  of  50  new  beds 
which  will  provide  expanded  health 
care  service  to  Nebraska  veterans.  The 
project  will  also  provide  additional 
employment  and  income  to  the  local 
area  surrounding  the  fecility. 

Construction  related  traffic  may  affect 
the  flow  of  on-site  traffic;  and 
construction  noise  associated  with  the 
development  of  the  new  nivsing  home 
wing  may  cause  annoyance  to 
occupants  of  adjacent  residences. 
Complaints  about  noise  usually  give  rise 
to  a  controversial  situation.  The  impact 
of  dust  and  fumes  that  will  exist  during 
construction  will  be  of  short  effect 


lasting  only  during  that  phase  of  project 
development 

In  relation  to  both  construction  and 
operation,  the  new  facility  will  be  built 
in  accordance  with  applicable  Federal. 
State  and  local  air  quality  standards. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  40  CFR  1508.27. 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations 
§  9  1501.3  and  1508.9.  Title  40,  Code  of 
Federal  Regulations.  A  "Finding  of  No 
Significant  Impact"  has  been  reached 
based  on  the  information  presented  in 
this  assessment 


The  assessment  is  being  pieced  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D,C 
Persons  wishing  to  examine  a  copy  of 
that  document  may  do  so  at  the 
following  office: 

Mr.  William  F.  Sullivan.  Associate 
Deputy  Administrator  for  Logistics. 
Room  782,  Veterans  Administratioii.  810 
Vermont  Avenue.  NW.,  Washington. 
D.C.  (202/389/2129).  Questions  or 
request  for  angle  copies  of  die 
Environmental  Assessment  may  be 
addressed  to  the  above. 

Dated:  December  9, 1983. 
By  direction  of  the  Adminiatrator. 
Ewratt  Alvaiez,  Jr., 

Deputy  Administrator. 
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Sunshine  Act  Meetings 


Federal  Regbtar 

Vol.  48.  No.  243 

Friday.  December  16,  1963 


This  sectioti  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubished 
under  the  "Govermnent  in  the  SunslHne 
Act"   (Pub.   L   94-409)  5  U.S.C.   552t>(e)(3). 


CONTEHTS 


1 


Qvil  Aeronautics  Board _. 

Federal  Deposit  Insurance  Corpora- 
tion  - 2.  3.  4 

Securities  and  Exchange  Gonimission.  5 


aVU.  ABKMAUnCS  BOARD 
(M-996  Amdt  2,  Dm.  S,  19631 

Addition  and  closure  of  Item  17  to  the 
December  8, 1983  meeting 

TIME  AND  DATC:  lOKK)  a.m.,  December  8, 
1983. 

PLACE  Room  1027  (Open),  Room  1012 
(Qosed).  1825  Connecticut  Avenue, 
NW..  Washington,  D.C.  2042a 
SUBJecn  17.  Discussion  of  Ireland.  (BLA) 
STATUS:  Closed. 

PERSON  TO  CONTACT  Hiyllis  T.  Kaylor, 
The  Secretary,  (202)  673-5068.- 

[FR  Doc  S-17S1-83  rJed  lZ-14-83;  1IM»  tin] 
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FEDERAL  DCPOSrriNSURANCE 
CORPORATION 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
December  12, 1983,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  R  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days"  notice  to  the  public,  of 
the  following  matten 

Recommendation  regarding  the  Uquidation  of 
a  bank'*  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assests: 
Case  No.  45,852-L  Pacific  Coast  Bank.  San 
Diego,  California. 


The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(4),  (c)(6).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b  (c)(4),  (c)(8),  and  (c)(9)(B)). 

Dated:  December  12, 1963. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

P^  Doc  S-17S2-S3  Filed  12-14-aS;  12:52  pm| 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting    - 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e){2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2K»  p.m.  on  Monday, 
December  12, 1983,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public  of  the  following  matter 

Request  of  Lanier  Bank  &  Trust  Company, 
Cumming,  Georgia,  for  an  exemption 
pursuant  to  section  348.4(b)(2)  of  the 
Corporation's  rules  and  regulations. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
pubUc,  of  the  following  matter 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator  or  Uquidating  agent  of  those 
assets: 
Case  No.  45.8t2-L  (Amended)  The  First 
National  Bank  of  Midland,  Midland, 
Texas 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 


notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  December  12, 1963. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robfauon. 
Executive  Secretary. 

(S-175S-S3  PUad  U-14-«k  12:52  pn) 
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FEDERAL  DEPOSrriNSURANCe 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  5:27  p  jn.  on  Tuesday,  December  13, 
1983,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liabiUty  to  pay 
deposits  made  in  Bank  of  Hackleburg, 
Hackleburg,  Alabama,  which  was 
closed  by  the  Superintendent  of  Banks 
for  the  State  of  Alabama  on  Tuesday, 
December  13, 1983;  (2)  accept  the  bid  for 
the  transaction  submitted  by  Southtrust 
Bank  of  Marion  County,  Hamilton, 
Alabama,  an  insured  State  member 
bank  subsidiary  of  Southtrust 
Corporation,  Birmingham,  Alabama;  and 
(3)  provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  R  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B]  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  December  14, 1983. 
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Federal  Deposit  huurance  Coiporatkm. 
Hoyle  U  RofaiBMia. 

Executive  Secretary. 
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sccumriES  and  exchanoc  commission 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act.  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Conunission 
will  hold  the  following  meetings  during 
the  week  of  December  19. 1983.  at  450 
Fifth  Street  NW..  Washington.  D.C 

A  closed  meeting  will  be  held  on 
Tuesday,  December  20, 1983.  at  9:30  a.m. 
An  open  meeting  will  be  held  on 
Thursday.  December  22, 1983.  at  1«) 
p.m. 

The  Commissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commisison.  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  dosed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b  (c)(4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402  (a)(4),  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Longstreth.  Treadway  and  Cox  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday. 
December  20. 1983,  at  9:30  a.m.,  will  be: 

Formal  order  of  investigation. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday, 
December  22, 1983, 1:00  p.m.,  will  be: 

1.  Consideration  of  whether  to  adopt 
certain  recommendationB  concerning  the 
Ckimmission'B  participation  in  Chapter  11 
reorgani2ation  proceedings  under  the 


Bankniptcy  Code.  For  furdier  information, 
please  contact  Midiael  Lefever  at  (20Z)  272- 
2468. 

2.  Consideration  of  wliether  to  permit 
Martin  D.  Weiss  and  Martin  D.  Weiss 
Research.  Inc..  a  registered  investment 
adviser,  to  be  connected  in  any  way  with  ). 
Irving  Weiss.  For  further  information,  please 
conUct  Mary  A.  Binno  at  (202)  272-23ia 

3.  Consideration  of  proposed  amendments 
to  the  Commission's  Uniform  Net  Capital 
Rule  (Rule  15c3-l)  and  to  Form  X-17A-6 
("the  FOCUS  Report^  to  reflect  amendmenU 
of  the  Commodity  Futnra  leading 
Commission's  net  capital  and  reporting  rules 
in  connection  with  commodity  option 
transactjons.  For  further  information,  please 
conUct  Steven ).  Gray  at  (202)  27Z-3113. 

4  Consideration  of  whether  to  propose 
Forms  N-3  and  N-4  to  be  used  for  registration 
under  the  Securities  Act  of  1933  and.  where 
appropriate,  the  Investment  Company  Act  of 
1940  by  insurance  company  separate 
accoimts  that  offer  variable  annuity 
contracts;  to  propose  related  form  and  rule 
amendments;  and  to  publish  staff  guidelines 
relating  to  proposed  Forms  N-3  and  N-4.  For 
further  informatton.  please  contact  Jane  A 
Kanter  at  (202)  272-2107. 

S.  Consideration  of  whether  to  issue  a 
release  asking  for  comments  on  a  revised 
version  of  prtqxwed  Rule  17f-6  which  would 
permit  US.  registered  management 
investment  companies  to  keep  foreign 
securities,  cash  and  cash  equivalents  widi 
eUgible  foreign  custodians.  The  |ntqx>sed 
rule,  as  revised,  would  also  permit  Canadian 
management  investment  companies 
registered  under  the  Act  pursuant  to  the 
conditions  of  Rules  7d-l  to  keep  foreign 
securities,  cash  and  cash  equivalents  in 
overseas  branches  of  qualified  U.S.  banks. 
For  further  information,  please  contact 
Elizabeth  Norsworthy  at  (202)  272-204& 

ft.  Consideration  of  whether  to  adopt  (1) 
Rule  6o-7  under  the  Investment  Company  Act 
of  1940,  which  would  provide  registered 
insurance  company  separate  accounts  and 
others  with  exemptive  relief  from  various 
provisions  of  that  Act  to  the  extent  necessary 
to  permit  them  to  comply  with  certain 
provisions  of  Texas  law  in  connection  with 
the  sale  of  variable  annuity  contracts  to 
certain  employees  of  Texas  institutions  of 
higher  education,  and  (2)  amended  Rule  14a-2 
under  that  Act  which  would  expand  the 
availability  of  the  exemptive  relief  presently 
provided  by  that  rule  and  the  availability  of 
certain  related  relief  from  the  Act's  minimiiin 
net  worth  requirement.  For  further 


infonnatioa  please  contact  Jay  8.  Nenman  at 
(202)  272-2087. 

7.  Consideration  of  wrfaether  to  adopt 
amendments  to  Rule  6e-2  under  the 
Investment  Company  Act  of  1940  which  will 
make  available  to  mutual  funds  onderiyii^ 
variable  life  separate  accounts  certain  reUef 
from  die  Act*  s  minimum  net  worth 
requirement  and  certain  related  relief.  For 
further  information,  please  contact  Thomas  P. 
Lemke  at  (202)  272-2081. 

i.  Consideration  of  whether  to  issue  a 
release  that  would  (1)  advise  any  foreign 
investment  campaay  domiciled  in  a  dvil  law 
country  that  wants  to  sell  shares  in  the 
United  States  to  consider  organizing  a 
separate  company  in  the  United  States  and 
offering  the  letter's  shares,  in  view  of  the 
difficulties  in  meeting  the  statutory  standards 
contained  in  the  Investment  Company  Act  of 
1940  ("Act")  and  (2)  announce  the 
Commission's  intention  to  recommend 
legislation  to  the  Congress  to  amend  Section 
7(d)  of  the  Act  to  make  it  easier  for  operating 
foreign  investment  companies  to  register  with 
the  CommissiorL  For  further  information, 
please  conUct  Mary  A  Cole  at  (202)  272- 
3023. 

9.  Consideration  of  whether  to  recommend 
to  Congress  enactment  of  a  legislative 
pnqwsal  to  amend  Section  14(b)  of  the 
Securities  Exchange  Act  of  1934  to  give  tha 
Commission  audiority  to  extend  rules  and 
regulations  relating  to  proxy  processing  to 
banks,  associations  and  other  entities  that 
exercise  fiduciary  powers.  For  further 
infbrmaticm.  please  conUct  Eric  E.  Miller  at 
(202)  272-2580. 

la  Consideration  of  whether  to  rescind  the 
Commisison's  interpretive  release,  FRR  3. 
relating  to  accounting  for  extinguishment  of 
debt  in  light  of  the  recent  issuance  by  the 
Financial  Accounting  Standards  Board  of 
SUtement  No.  76  dealing  widi  that  topic.  For 
furdier  information,  please  conUct  Dorothy 
Walker  at  (202)  272-213a 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Jerry 
Mariatt  at  (202)  272-2092. 

December  14. 1983. 
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DEPARmENT  OF  U^BOR 


Adniinistnrtion,  Wsge  end  Hour 
Division 

MinifiMini  WsQss  for  rodsrsi  end 
FodereRy  Assisted  Construction; 
GenersI  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specifled  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  27ea)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  mider  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 


impractical  and  contrary  to  the  public 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Fedwal 
prevailing  wage  law  and  29  CFR  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  infonnation 
obtained  concerning  changes  m 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat 
1494,  as  amended.  40  U.S.C.  27Ba)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  tide 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 


decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate- 
information  for  consideration  by  the       | 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  wnting  to  the  U.S.  Department  of 
Labor,  Employment  Standards  { 

Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Mollifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Ariunsas: 

AR83-4038._. 
AnBS-4049_-. 
AR83-4039..-. 
AR83-406e 

CokXKlo:  COe3-510Q- 

kNM:  IAS3-40Se _ 

LOUMW  LA83-4069.. 

New  Jwsy^ 

NJ83-3016 

NJ83-3015 

NJ83-3026 _. 

OkMhoma:  OK83-4067.. 

PanrwytvWMt  PA83-3005 

Taxas: 

TX83-4003  ..._..„ 

TX83-4042 

TXB3-40ei 

TX83-4077 

TX83-4078 

1X83-4062 

Wnt  VIrginw: 

WVe3-3022 

WV83-3023 


May  13.  1963. 
July  15,  1963. 
May  13.  1963 
8^)1  16.  1963 

Apr.  8.  1963. 
July  29.  1963 
Aug.  5,  1963. 

Juna  17.  1963 

Do. 
July  29.  1963. 
Sapt  16.  1963 
Apr.  8.  1983. 

Jan.  1.  1963. 
Juna  3.  1963. 
Aug.  26.  1963 
Oct  21.  1963 

Da 

Do. 

Nov.  18.  1963 
Da 


Cancellation  of  General  Wage 
Determination  Decision 

The  general  wage  decision  listed 
below  is  cancelled.  Agencies  with 
construction  projects  pending  to  which 
the  cancelled  decision  would  have  been 
applicable  should  utilize  the  project 
determination  procedure  by  submitting 
Form  SF-308.  See  Regulations  Part  1  (29 
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CFR),  section  1.5  Contracts  for  which 
bids  have  been  opened  shall  not  be 
affected  by  this  notice.  Also  consistent 
with  29  CFR.  1.6(c)(2)(i)(A).  the 
incorporation  of  the  cancelled  decision 
in  contract  specifications,  the  opening  of 
bids  is  within  ten  (10)  days  of  this 
notice,  need  not  be  affected. 

GA81-1194--Houston  County.  Georgia 
dated  March  6. 1981  in  46  FR 15650— 
Btiilding  Construction 

Signed  at  Washington.  D.C,  this  9th  day  of 
December  1963. 
lames  L  \aiiia. 

Assistant  Administrator. 

nUMQ  COOe  4810-S7-H 
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Part  III 


Department  of 
Health  and  Human 
Services 

Office  of  Human  Deveiopment  Services 

Child  Welfare  Services  Training  Grants 
Program;  Program  Announcement 
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OEPARTMEin-  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 

Servlcos 

CMM  Welfare  Services  Training  Qrants 
Program;  Program  Announcement 
13648-S41 

AOCNCV:  Administration  for  Children. 
Youth  and  Families.  Office  of  Human 
Development  Services,  DHHS. 

Subject  Announcement  of 
Availability  of  Grant  Funds  for  the  Child 
Welfare  Services  Training  Grants 
Program. 


:  The  Administration  for 
Children,  Youth  and  Families  (ACYF) 
announces  that  applications  are  being 
accepted  for  Child  Welfare  Services 
Training  Grants  authorized  under 
Section  428  of  the  Social  Security  Act 
(part  B  of  title  IV.  42  U.S.C.  628). 
OATC:  Closing  date  for  receipt  of 
applications  is  February  14. 1984. 

Scope  of  Annouocement 

This  Program  Announcement  covers 
all  Child  Welfare  Services  Training 
Grants  to  be  awarded  in  Fiscal  Year 
1984.  Significant  features  of  the  Fiscal 
Year  1984  Grant  Program  include  the 
following: 

•  Applications  received  under  this 
Announcement  will  be  reviewed  by  the 
Administration  for  Children,  Youth  and 
Families  Central  Office  in  Washington, 
D.C.  Once  funding  decisions  are  made, 
grants  will  be  awarded  and 
administered  by  the  Administration  for 
Children,  Youth  and  Families  Regional 
Offices. 

•  Announcements  for  all  Child 
Welfare  Services  Teaching  and 
Traineeship  Grants  have  been 
consolidated  into  one  Program 
Announcement  Grants  will  be  awarded 
in  the  ityar  pridlity  areas  which  have 
been  established  under  this  grant 
program. 

•  One  of  the  four  priority  areas  is  a 
continuation  of  the  Child  Welfare 
Traineeship  Grants.  In  this  Priority  Area 
a  very  strong  preference  will  be  given  to 
applicants  awarding  traineeships  to 
persons  currently  employed  in  the  field 
of  child  welfare,  while  not  eliminating 
the  possibility  for  persons  who  are  not 
so  employed. 

•  Eligibility  for  all  grant  applications, 
including  those  applying  for  traineeship 
grants,  will  include  any  accredited 
institution  of  higher  learning  which 
demonstrates  that  it  has  the 
organizational,  professional,  and 
educational  capacity  to  provide 
education  and  training  in  child  welfare. 


•  Competition  for  all  grants  will  be 
national  by  priority  area,  with  no 
allocations  Specified  for  particular 
priority  areas  or  regions.  However,  in 
making  final  decisions  on  grant  awards, 
the  Commissioner  may  take  geographic 
distribution  of  competing  applications 
into  account. 

•  Preliminary  screening  criteria  have 
been  established.  All  applications  that 
do  not  meet  these  criteria  will  be 
considered  non-conforming,  and  will  not 
be  accepted  for  review. 

Program  Purpose 

In  concert  with  the  purposes  identified 
for  the  HDS  Discretionary  Grqpts 
Program,  the  purpose  of  the  Child 
Welfare  Training  Grants  is  to  support 
training  projects  in  the  field  of  child 
welfare  that  is  improve  education  and 
training  for  the  delivery  and 
management  of  social  service  programs 
focused  specifically  on  children  and 
families.  Funds  are  intended  to  support 
projects  designed  to: 

(1)  Provide  national  leadership  in  a] 
the  development  of  effective  methods  of 
addressing  social  service  needs;  and  b] 
the  development  of  State  and  local 
capacity  to  deliver  social  services 
appropriately  targeted  at  local  problems; 

(2)  Foster  the  efficient  and  effective 
use  of  available  resources  through 
improved  social  service  management 
and 

(3)  Improve  the  efficiency  and 
effectiveness  of  social  services  through 
better  program  administration  and 
responsiveness  to  local  needs. 

The  purpose  of  this  grant  program  is 
to  develop,  expand  and  improve 
education  and  training  programs  and 
resources  for  child  welfare  service 
providers,  and  to  upgrade  the  skills  and 
qualifications  of  child  welfare  workers 
through  participation,  full  time  or  part 
time,  in  education  or  training  programs 
focused  specifically  on  child  welfare 
services.  Support  may  be  provided  to 
and  accredited  institution  of  higher 
learning  which  documents  it  has  the 
organizational,  professional  and 
educational  capacity  to  provide  or 
improve  child  welfare  education  and 
training  for  degree  or  non-degree 
students.  Applicant  institutions  are 
required  to  collaborate  with  State  or 
local  child  welfare  agencies  in 
developing  and  implementing  the 
proposed  training  projects. 

Program  Goals  and  Objectives 

The  goal  of  this  program  is  to  provide 
education  and  training  opportimities  at 
the  State  or  multi-State  level,  and  to 
support  special  projects  in  the  field  of 
child  welfare  which  will  enable  persons 
working  or  who  will  work  In  the  field  of 


child  welfare  services  to  more 
effectively  achieve  the  following 
outcomes  for  children  and  families: 

•  To  provide  support  :o  families  in 
order  to  prevent  separation  of  children 
from  their  families;  or 

•  Where  separation  is  necessary,  to 
develop  a  plan  in  conjunction  with  the 
parents  and  to  provide  support  services 
to  the  family  to  enable  children  to  be 
retrimed  to  their  families  within  a 
limited  time  period;  or 

•  Where  these  efforts  fail  or  are 
inappropriate,  to  arrange  for  the 
children  to  become  adopted,  with  or 
without  adoption  subsidy,  or  arrange  for 
other  permanent  living  arrangements 
including  guardianship  and  permanent 
foster  family  care. 

Priority  Areas  for  Funding 

Applications  for  projects  should 
specify  how  the  proposed  project  will 
address  one  of  the  following  priority 
areas: 

/.  Child  Welfare  Practitioner  Training 

The  objective  for  this  priority  area  is: 

•  To  develop  and  conduct  practice- 
oriented  training  in  one  or  more  States 
for  child  welfare  woricers,  supervisors, 
and  other  practitioners  which  address 
critical  child  welfare  issues  and 
problems  such  as  those  identified  in 
findings  and  analyses  of  Child  Welfare 
Services  State  Plans.  State  Plans  for 
Foster  Care  and  Adoption  Assistance. 
Child  Welfare  Services  Program 
Reviews.  Section  427  Compliance 
Reviews,  and  other  related  processes 
instrumental  for  identifying  training 
requirements  necessary  for 
implementation  of  Pub.  L  98-272. 

//.  Leadership  Training  in  Child  Welfare 

The  objective  for  this  priority  area  is: 

•  To  develop  and  conduct  leadership 
training  symposia  and  seminars  on 
critical  child  welfare  issues  for  persons 
involved  in  the  administration  and 
management  of  State  public  child 
welfare  services  programs.  State 
legislators,  attorneys  general,  juvenile 
and  family  court  judges,  volunteer  or 
volimtary  support  groups,  and  other 
persons  or  groups  involved  in  the 
provision  of  services  to  children  and 
families.  These  symposia  or  senunars 
should  provide  training  in  needed 
critical  areas  related  specifically  to  the 
administration  and  management  of  child 
welfare  systems  such  as  those 
determined  by  findings  and  analyses  of 
Child  Welfare  Services  State  Plans. 
State  Plans  for  Foster  Care  and 
Adoption  Assistance,  Child  Welfare 
Services  Program  Reviews,  Section  427 
Compliance  Reviews  and  other  related 
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proceMes  instnimental  for  identifying 
training  requirements  necessary  for 
implementation  of  Pub.  L  96-272. 

///.  State  Training  Assistance  Projects 

The  objective  for  this  priority  area  is: 

•  To  provide  consultation,  assistance, 
resources  and  additional  expertise  in 
specific  areas  related  to  child  welfare  to 
one  or  more  State  or  local  child  welfare 
agencies  to  improve  their  capacity  to 
provide  on-going  practice-relevant  diild 
welfare  services  training,  or  to  develop 
and  implement  related  staff 
development  activities. 

IV.  Child  Welfare  Traineeship  Projects 

The  primary  objective  of  this  priority 
area  is: 

•  To  provide  financial  support 
special  courses  and  practicums  to 
enable  students  and  workers  currently 
employed  by  public  and  voluntary  child 
welfare  agencies  to  upgrade  their 
practice  skills,  and  to  acquire 
specialized  information  and  expertise 
related  to  the  delivery  of  services  for 
chUdren  and  families,  through 
participation  in  structured  education  or 
training  programs  related  specifically  to 
child  welfare.  Although  very  strong 
preference  is  for  trainees  who  are 
currently  employed  in  the  field  of  child 
welfare,  consideration  will  also  be  given 
to  projects  which  provide  education  and 
training  for  students  and  other 
practioners  concentrating  in  child 
welfare  services,  but  who  may  not  be 
currently  en^loyed  in  child  welfare. 

Issues  of  Special  Interest  to  HDS: 
Within  the  four  priority  areas,  HDS  is 
particularly  interested  in  focusing 
resources  on  the  following  issues: 

a.  Child  welfare  training  in 
specialized  areas  of  services  needed  to 
implement  Pub.  L.  96-272. 

b.  Training  on  child  welfare  and  the 
law,  for  addressing  critical  issues  arising 
from  the  interface  between  child  welfare 
and  the  judicial  system,  and  to  provide 
workers  with  appropriate 
interdisciplinary  knowledge  and  skills 
(e.g.  procedural  safeguards:  rights  of 
children,  birth  parents  and  foster 
parents;  termination  of  parental  rights: 
dispositional  hearings;  legal  aspects  of 
adoption,  etc.). 

c  Training  on  adoption  of  special 
needs  children,  for  training  supervisors 
and  woricers  in  methods  and  techniques 
for  expanded  adoption  of  special  needs 
children,  using  nationally  recognized 
child  welfare  curricula. 

d.  Child  welfare  management 
training,  for  improved  leadership, 
administration  and  management  of  child 
welfare  service  systems  at  the  State  and 
local  levels  (e.g.  elective  supervision, 
utilizing  supervisors  as  trainers;  training 


of  trainers:  methods  and  techniques  for 
assessing  trainging  effectiveness; 
program/client  evaluation  training: 
management  and  the  use  of  information 
systems;  use  of  program  data  and 
indicators  for  systems  analysis: 
improvement  of  program  management 
for  child  welfare  services,  etc). 

e.  Twining  in  services  to  minority 
children  and  families,  for  preparing 
child  welfare  staff  to  work  with  children 
and  families  from  minority  racial  and 
ethnic  backgrounds,  and  to  promote  the 
delivery  of  culturally-sensitive  services 
to  minority  children  in  the  child  welfare 
system  throu^  the  use  of  exemplary 
resource  materials  and  nationally 
recognized  training  curricula. 

Soeening  CritaiU 

To  ensure  that  proposed  projects  are 
designed  to  achieve  the  purposes,  goals, 
and  objectives  identified  in  this  Program 
Announcement,  the  following  screening 
criteria  have  been  establishML 
Applications  which  do  not  meet  these 
criteria  are  non-comforming  and  wiU  not 
be  accepted  for  review. 

(1)  Each  application  must  dearly 
identify  and  address  a  single  priority 
area  for  which  the  application  is  to 
compete.  If  applicants  want  to  compete 
for  more  than  one  priority  area,  separate 
applications  must  be  submitted  for  each 
one.  In  all  cases,  the  Priority  Area  in 
which  the  application  is  being  submitted 
must  be  identified  in  Block  7  of  the 
Standard  Form  424. 

(2)  Each  application  must  include  a 
letter  of  support  fit)m  the  State 
Commissioner  of  Social  Services,  State 
Commissioner  of  Human  Resources  or 
his  or  her  designee  that  its  content 
specifically  addresses  the  child  welfare 
service  needs  of  the  State,  and  indicate 
how  the  State  will  woric  cooperatively 
as  specified  in  the  proposal  to  achieve 
the  intended  outcomes  of  the  proposed 
project 

(3)  Applications  must  not  focus 
primarily  on  curriculum  development  of 
the  development  of  new  materials, 
where  there  is  clear  documentation  that 
current  materials  already  exist.  Minor 
adaptations  of  existing  materials  will  be 
permitted  where  the  applicant 
documents  that  these  activities  will  not 
exceed  20%  of  its  level  of  effort.  (See 
listing  or  current  curricula  included  in 
grant  application  materials.) 
Applications  which  include  curriculum 
development  must  clearly  indicate  the 
level  of  effort  for  this  activity. 

Eligible  Applicants 

Child  Welfare  Services  Training 
Grants  are  awarded  to  pubUc  and 
private  nonprofit  colleges  and 
universities  accredited  by  an 


appropriate  accrediting  aodiority  (e.g. 
National  or  Regional  Associations  of 
Colleges  and  Secondary  Schools; 
Natiomal  Council  for  Accreditation  of 
Teacher  Education;  American  Assembly 
of  Collegiate  Schools  of  Business; 
Council  on  Social  Work  Education: 
Council  on  Education  iat  Public  Healdv 
Association  for  American  Law  Schools. 
etaL). 

Applicant  institutions  are  required  to 
demonstrate  their  organizationaL 
professional  and  educational  capacity  to 
provide  education  and  training  in  child 
welfare. 

For  those  institutions  applying  for 
traineeship  grants  (Priority  Area  IV). 
very  strong  preference  «vill  be  given  to 
those  offering  traineeships  to  persons 
currently  employed  in  child  welfare. 

Available  Funds 

Of  funds  expected  to  be  available  in 
nscal  Year  1964,  the  Administration  for 
Childem.  Youth  and  Families  expects  to 
award  approximately  $3323,000  for  new 
Child  Welfare  Sevices  Training  Grants, 
The  budget  period  is  the  equivalent  of 
one  year's  duration,  although  grant 
funck  may  be  spent  within  a  project 
period  of  12-17  months  to  allow  for 
grant  start-up  and  close-out  activities. 
No  more  than  three  months  may  be 
allocated  for  grant  start-up  activities, 
and  no  more  than  two  months  for  close- 
out  activities. 

Grants  for  Priority  Areas  I,  II,  or  in 
are  expected  to  be  awarded  at  funding 
levek  ranging  frt>m  $75,000  to  $125,000. 
Grants  for  Priority  Area  IV  will  average 
approximately  $25,000  per  applicant 
institution,  ff  an  applicant  desires  to 
present  justification  to  exceed  these 
funding  levels  it  will  be  considered  on 
its  merit  without  penalty. 

Indirect  Cost  Umitataion 

An  indirect  cost  of  8%  of  the  direct 
costs  (or  the  institution's  actual  indirect 
cost  if  less  than  8%)  is  allowable  under 
this  grant  program.  Budget  requests 
which  exceed  the  8%  indirect  cost 
limitation  will  be  disallowed. 

Grantee  Share  of  the  Project 

Hiere  is  no  cost  sharing  or  matching 
requirement  for  grants  under  this 
announcement. 

The  Application  Process 

A  vailability  of  Forms 

AppUcation  for  a  grant  under  the 
Child  Welfare  Services  Training  Grant 
Program  must  be  submitted  on  standard 
forms  provided  for  this  purpose. 
Application  forms  and  instructions  may 
be  obtained  either  by  writing  to  or 
telephoning:  Child  Welfare  Training 
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Grant  Program:  Application  Request. 
Assiftance  Branch.  Children's  Bureau. 
Administration  for  Children,  Youth  and 
Families.  P.O.  Box  1182.  Washington. 
D.C.  20013;  Telephone:  (202)  755-7730  or 
755-7731. 

Content  of  Application 

Each  copy  of  the  application  must 
contain  in  the  order  listed,  each  of  the 
following  items: 

(1)  Standard  Form  424,  completed  in 
its  entirety  according  to  the  instructions 
listed  in  the  grant  application  kit 

(2)  Cover  sheet  and  one-page  project 
abstract,  completed  according  to  the 
instructions  listed  in  the  grant 
application  kit 

(3)  Letter  of  support  from  the  State  or 
local  Commissioner  of  Social  Services, 
State  or  local  Commissioner  of  Human 
Resources,  or  his  or  her  designee. 

(4)  Organizational  capability 
statement,  no  more  than  two  double 
spaced  typewritten  pages. 

(5)  Project  Narrative,  no  more  than 
twenty-six  double  spaced  typewritten 
pages  (or  thirteen  pages  single  spaced). 

(6)  Appendices,  no  more  Uian  twenty 
double  spaced  typewritten  pages  (of  ten 
pages  single  spaced). 

To  insure  fairness  of  the  review 
process,  excess  pages  of  applications 
which  do  not  conform  to  the  page 
limitations  outlined  above  will  not  be 
presented  for  consideration  by  persons 
assigned  to  review  grant  applications. 

Application  Submission 

One  signed  original  and  two  copies  of 
the  grant  application,  including  all 
attachments,  must  be  submitted  to: 
Grants  Management  Branch,  Office  of 
Human  Development  Services, 
Department  of  Health  and  Human 
Services,  300  Independence  Avenue, 
SW.,  Washington,  D.C.  20201,  Attention: 
Mary  White. 

One  copy  of  the  grant  application 
must  also  be  submitted  to  the 
appropriate  Regional  Office. 

In  order  to  facilitate  processing  of  a 
grant  application,  please  submit  one 
signed  original  and  six  copies.  The 
application  must  be  signed  by  an 
individual  authorized  to  act  for  the 
applicant  institution  and  to  assume  for 
the  institution  the  obligations  imposed 
by  the  terms  and  conditions  of  the  grant 
award. 

Application  Consideration 

The  Commissioner,  Administration  for 
Children.  Youth  and  Families 
determines  the  final  action  to  be  taken 
with  respect  to  each  grant  application 
for  this  program.  Applications  which  are 
complete  and  conform  to  the 
requirements  of  this  program 


aimouncement  are  subjected  to  a 
competitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
Administration  for  Children,  Youth  and 
Families.  In  addition  to  the  results  of  the 
review,  in  making  final  decisions,  the 
Commissioner  will  also  take  into  special 
consideration:  (1)  Geographic 
distribution  of  competing  applications; 
(2)  comments  from  central  office  and 
regional  office  staff;  and  (3)  in  the  case 
of  traineeships,  applicants  who  are 
offering  traineeships  to  peraons  already 
employed  in  die  field  of  child  welfare. 
If  the  Commissioner  has  reached  a 
decision  to  disapprove  a  competing 
grant  application,  the  unsucessful 
applicant  is  notified  in  writing. 
Successful  applicants  are  no^ed 
through  the  issuance  of  a  Notice  of 
Financial  Assistance  Awarded  which 
sets  forth  the  amount  of  funds  granted, 
the  terms  and  conditions  of  the  grant 
the  budget  period  for  which  support  is 
given,  and  the  total  period  for  which 
project  support  is  contemplated. 

Closing  Date  for  Receipt  of  Applications 

The  closing  date  for  receipt  of 
appUcations  under  this  Program 
Announcement  is  (sixty  days  after 
publication  in  the  Federal  Register).  An 
application  will  be  considered  received 
on  time  if: 

•  The  application  was  sent  by 
registered,  certified  or  Express  Mail  no 
later  than  the  closing  date,  as  evidenced 
by  a  U.S.  Postal  Service  or  commercial 
delivery  dated  postmark,  unless  it 
arrives  too  late  to  be  considered  by 
independent  reviewers.  Applicants  are 
advised  to  check  with  their  post  office  to 
determine  the  availability  of  dated 
postmarics.  (Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing),  or 

•  The  application  is  received  on  or 
before  the  closing  date  by  the 
Department  of  Health  and  Human 
Services  in  Washington,  D.C.  In 
establishing  the  date  of  receipt 
consideration  will  be  given  to 
documentary  evidence  of  receipt 
maintained  by  HHS. 

APPUCATIONS  RECEIVED  AFTER 
THE  DEADLINE  OR  SENT  TO  ANY 
ADDRESS  OTHER  THAN  THE 
CENTRAL  OFFICE  IN  WASHINGTON. 
D.C.  WILL  NOT  BE  ACCEPTED  AND 
WILL  BE  RETURNED  TO  THE 
APPUCANT. 

Criteria  for  Review  and  Evaluation  of 
AppUcations 

Priority  Areas  I,  II  and  III 

Grant  applications  for  projects 
submitted  under  Priority  Areas  I.  H  and 


in  will  be  evaluated  against  the 
following  criteria: 

(1)  That  the  project  objectives  are 
identical  with  or  are  capable  of 
addressing  one  of  the  specific  program 
priority  areas  (Numbers  L  n  or  HI)  as 
listed  in  this  aimouncement;  that  the 
applicant  identifies  the  specific  child 
welfare  issues  which  the  project  plans 
to  address;  and  that  the  apphcant 
describes  how  the  project  will  improve 
and  expand  the  child  welfare  resources 
and  training  capability  of  the  affiliated 
State  child  welfare  agency — Points  15. 

(2)  That  the  applicant  provides 
documentation  on  the  nature  and  extent 
of  consultations  held  in  planning  this 
project  with  State  or  local 
administrators  of  public  social  service 
agencies,  including,  where  appropriate, 
voluntary  agencies  or  organizations. 
Participation  of  the  public  and  voluntary 
agencies  (and/or  attorneys  general 
state  legislators,  judges  etc.,  as 
appropriate  and  feasible)  regarding  the 
proposed  project  clearly  takes  into 
account  the  child  welfare  training  needs 
of  the  State,  as  indicated  in  appropriate 
joint  planning  documents  and  other 
processes  for  identifying  fraining 
requirements  necessary  for 
implementation  of  Pub.  L  96-272.  The 
proposal  documents  that  the  State 
public  agency  will  provide  specific  and 
substantive  on-going  support  to  and 
involvement  with  the  project  through  to 
its  conclusion — Points  20. 

(3)  That  the  application  includes  a 
work  plan  designed  to  achieve  the 
results  required  by  the  program 
objectives,  which  includes  the  following: 

(a)  The  proposed  methodology  for 
conducting  the  training  project  and 
target  indicatora  for  identifying  and 
measuring  proposed  outcomes  for 
program  objectives; 

(b)  Timetables  for  accomplishing 
program  goals,  objectives,  and  sub- 
objectives  as  identified  and  further 
defined  by  the  appUcant  in  the  proposal; 

(c)  A  management  plan  which 
describes  how  the  project  will  be 
implemented; 

(d)  Hie  proposed  process  and 
procedures  that  will  be  used  to 
coordinate  training  and  training 
assistance  projects  with  the  activities  of 
the  Regional  Resource  Centers  for 
Children  and  Youth.  (A  list  of  these 
Centera  is  provided  in  the  Grant 
Application  Kit.}— Points.  20. 

(4)  That  the  application  includes  a 
plan  which  documents  how  the  project 
will  insure  the  continued  involvement 
and  support  of  the  affiliated  State  or 
local  public  agency,  and  which 
describes  the  agency's  plans  to 
implement  successful  training  projects 
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or  successful  results  of  the  State  training 
assistance  protects  into  an  on-going 
training  program  within  the  State  or 
local  agency.  Agency  plans  should 
include  projected  information  about  the 
courses  to  be  offered,  the  types  of 
trainees  or  staff  who  will  be  eligible  or 
required  to  participate,  and  the  faculty 
or  training  staff  who  will  conduct  the 
training— />oihto  15. 

(5)  llat  the  applicant  demonstrates  it 
has  the  oganizational  professional  and 
educational  capacity  to  address  the 
critical  child  welfere  training  issues 
facing  States,  with  particular  emphasis 
on  the  program  goals  of  this 
annoimcement  including  but  not  limited 
to  sudi  critical  areas  as  prevention,  in- 
home  services,  foster  care  services,  case 
review,  adoption  and  post-placonent 
services,  adoption  of  special  needs  and 
minority  children,  services  for  minority 
children  and  families,  lega>  issues  in 
child  welfare  practice,  management 
issues  in  child  welfare  service  systems, 
etc; — Points  15. 

(6)  That  the  projeot  personnel  are  or 
will  be  well  qtialified  to  provide  child 
welfare  training  or  training  assistance 
and  the  applicant  has  or  will  have 
adequate  resources  to  conduct  the 
project. — Points  10. 

(7)  That  the  estimated  cost  to  the 
government  and  to  the  project  is 
reasonable  considering  the  anticipated 
results,  and  that  the  applicant  has 
included  funds  to  send  at  least  one  key 
person  to  a  Statewide  or  regional 
meeting  on  child  welfare  training  issues, 
and  to  one  national  meeting  of  all 
funded  Training  Grant  projects  in 
Washington,  Ti.C.— Points  5. 

Priority  Area  IV 

Grant  applications  for  projects 
submitted  under  Priority  Area  IV  will  be 
evaluated  against  the  following  criteria: 

(1)  That  the  project  objectives  are 
identical  with  or  are  capable  of 
achieving  the  program  objectives  in  this 
announcement  and  the  specific 
objectives  for  Priority  Area  V\I.— Points 
5. 

(2)  That  the  proposed  workplan  is 
designed  to  achieve  the  results  required 
by  the  program  and  priority  area 
objectives,  as  identiBed  in  this  program 
announcement  and  as  further  defined 
and  elaborated  by  the  applicant. — 
Points  2D. 

(3)  Assurance  that  all  additional 
requirements  for  eligibility  of  students 
and  for  student  stipends,  will  be  met. — 
Points  5. 

(4)  That  the  application  includes  a 
plan  designed  to  recruit  minority 
candidates  into  the  traineeship  program, 
especially  those  who  have  limited 
financial  resources.  This  plan  must 


specify  activities  and  timetables  by 
which  the  school  will  seek  out.  identify, 
and  when  implemented,  focus 
traineeship  selection  on  minorify 
candidates — Points  15. 
(5)  That  die  applicant  documents: 

(a)  that  for  non-degree  students  it  will 
provide  a  program  of  study  which  is 
specifically  designed  to  develop  or 
update  practice  oriented  skills  required 
for  effective  delivery  of  services  to 
children  and  families  in  subject  areas 
related  specifically  to  Qie  program  goals 
and  objectives  identified  in  this 
announcement;  and/or 

(b)  that  for  all  degree  students  it  will 
provide  a  field  placement  program  or 
other  appropriate  practicum  experience 
in  which  they  will  have  an  opportunity 
to  integrate  academic  and  field 
placement  experiences  into  a  more 
comprelienshre  understanding  of  the 
field  of  child  welfare.  For  projects  which 
provide  field  placements,  the  applicant 
has  included: 

(i)  A  description  of  the  type  of 
schedule  the  field  placement  will  follow 
and  the  nmnber  of  hours  a  week,  month, 
semester,  etc.,  it  entails; 

(ii)  Documentation  that  the  trainee 
will  work  under  the  direction  of 
professionally  trained  supervisory  staff: 

(iii)  Descriptive  information  about 
how  the  trainee  will  work  in  a  field 
placement  directly  related  to  the 
provision  of  child  welfare  services; 

(iv)  A  description  of  the  policies  and 
procedures  the  applicant  will  follow  in 
the  supervision  of  the  students'  field 
placements,  including  information 
indicating; 

(1)  Whether  there  is  a  supervisor  or 
director  of  field  placement  and  that 
person's  role  and  responsibility;  [2)  who 
provides  direct  supervision;  (3)  the 
criteria  for  the  selection  of  field 
placements  in  child  welfare;  (4)  the 
nature  and  quaUty  of  the  supervisory 
contact  required;  and  (5)  the  relationship 
between  the  field  placement  and  the 
classroom  instruction — Points  2a 

(6)  That  the  appUcation  includes  the 
following  documentation: 

(a)  In  the  case  of  students  who  are 
currently  employed  in  the  field  of  child 
welfare,  the  applicant  documents  that  it 
has  obtained  a  letter  of  intent  or 
commitment  from  a  public  or  voluntary 
social  service  agency  to  release 
employees  for  the  pursuit  of  training  in 
child  welfare.  The  letter  of  intent  or 
commitment  must  specify  the  number  of 
employees  to  be  released  and  enrolled, 
and  must  state  that  the  agency  will 
continue  to  employ  the  trainee  during 
the  time  of  the  traineeship  or  will  make 
a  reasonable  effort  to  rehire  the 
employee,  upon  completion  of  ttie 
training,  in  a  position  providing  services. 


training,  conducting  research  iir 
administering  programs  in  diild  welfare. 

(b)  In  the  case  of  students  not 
cufientfy  emidoyed  in  the  field  of  child 
welfare  or  not  on  release  time  ttom  such 
employment,  dooamentation  that  die 
applicant  has  obtained  a  letter  of  intent 
or  commitment  from  an  appropriate 
agency  or  organization  provicUng  child 
welfare  services  whidi  provides 
reascmable  assurance,  subject  to 
availability  of  funds,  that  die  agency 
will  hire  recipients  of  traineeship  grants 
to  worii  in  child  welfare  settings  upon 
completion  of  the  proposed  training 
program— ^ointo  20. 

(7)  That  project  personnel  are  or  will 
be  well  qualified  to  provide  direction 
and  supervision  to  trainees  specializing 
in  child  welfare,  and  die  applicant 
organization  has  or  will  liave  adequate 
facilities  and  resources  to  conduct  the 
project — Points  10. 

(8)  That  the  estimated  cost  to  the 
government  of  the  project  is  reasonable 
considering  die  anticqwted  results,  and 
all  costs  are  for  student  financial 
support — Points  5. 

AdditklBal  ttaguif  wmmta  hw  KHgilMlity 

ofStudeots 

(1)  Trainees  must  express  a 
commitment  to  a  career  in  child  welfare 
and  an  intent  to  begin  or  return  to 
employment  in  a  State  or  local  agency 
or  organization  that  provides  child  and 
family  services. 

(2]  Trainees  must  be  citizens  of  the 
United  States  or  foreign  nationals 
lawfully  admitted  to  ti^e  United  States 
for  permanent  residency. 

(3)  Trainees  must  be  duly  enrolled  for 
full-  or  part-time  study  at  the  grantee 
institution,  either  for  credit  or  non- 
credit.  Degree  oriented  trainees  must  be 
duly  enrolled  in  either  the  senior  year  of 
a  program  leading  to  a  baccalaureate 
degree,  or  a  program  leading  to  a 
Masters  degree. 

(4)  Trainees  are  not  currendy 
receiving  educational  allowances  fit>m 
any  other  Federal,  State  or  local  pubUc 
or  voluntary  agency  when  that 
allowance  is  conditioned  on  a 
conflicting  employment  obligation 
incurred  by  the  trainee,  except  for 
federally  assisted  student  loans  or 
educational  benefits  payable  under  the 
Veterans  Educational  and  Training 
Amendment  Act  of  1977  as  hmited  by 
Section  213  of  said  Act . 

(5)  Trainees  may  not  be  employees  of 
the  Federal  government 

Additional  requirements  for  Priority  IV 
Traineeship  Grants 

Non-degree  traineeship  programs  may 
award  traineeship  grants  to  pay  for  the 
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cost  of  tuition,  educational  fees  and 
books. 

Degree-oriented  traineeship  programs 
may  award  traineeship  grants  to  pay  for 
stipends  and  dependency  allowances 
(see  chart  below),  in  addition  to  die  cost 
of  tuition  and  educational  fees. 
Traineeship  grants  may  only  be  used  to 
provide  student  financial  support  and 
not  for  any  other  direct  or  indirect  costs 
for  the  applicant  Ghosts  for  facility,  and/ 
or  field  placement  supervisors  must  be 
absorbed  by  the  applicant  institution  or 
the  affliated  State  or  local  agency. 

Stipoids  and  Allowances  for  Degree 
Students 

At  the  undergraduate  level,  the  total 
per  student  cost  shall  not  exceed  $1,000 
for  an  academic  year  which  may  include 
stipends,  tuition,  fees  or  other  costs.  At 
the  graduate  level,  costs  which  may  be 
covered  include  tuition,  fees,  stipends, 
dependency  allowances  and  travel 
expenses.  Traineeship  grants  may  be 
awarded  for  partial  support  of  students 
at  the  discretion  of  the  institution. 

Dependency  allowances  for  the 
dependents  of  graduate  level  students 
will  be  $600  per  support  year  for  each 
eligible  dependent.  Dependents  are  as 


defined  in  the  Internal  Revenue  Code. 
Dependency  aUowances  are  not 
available  to  baccalaureate  level 
trainees. 

Domestic  travel  allowances  for 
students  from  their  residence  to  the 
training  institution  will  not  be  provided 
except  in  those  cases  of  extreme  need  or 
hardship  for  individual  students  where  a 
travel  allowance  may  be  granted  at  the 
rate  of  up  to  20  cents  per  mile.  A  travel 
allowance  for  reimbursement  for  travel 
to  field  institution  may  be  paid  when  it 
is  the  policy  of  the  institution  to  pay 
such  costs. 

The  chart  below  should  be  used  in 
calculating  graduate  level  stipends  and 
allowances  for  full-time  students. 

Stipends  and  AUowances 

Students  With  Uttije  or  No  Related  Pro- 
fessional Experiences— Master's  Level 
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(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.d48,  Training  Grants  in 
the  Field  of  Child  Welfare] 
Dated:  December  7, 1983. 
Lucy  C  Biiggs. 

Acting  Commissioner,  Administration  for 
Children.  Youth  and  Families. 

Approved:  Deceml>er  12, 1983. 

Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 

(FR  Doc.  S}-334S1  niod  12-U-B3:  a:  45  aiB] 
MLLMO  COOC  4130-01-11 


Frtday 

DMMiber  16,  1M3 


Part  iV 


Department  of  the 
Interior 

Minerals  Management  Service 

Outer  Continental  Sheiff,  Central  Gulf  of 
Mexico  Proposed  Oil  and  Gas  Lease 
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Friday 

December  16,  1963 


Part  V 


Department  of 
Agriculture    

Food  and  Nutrition  Service 

Temporary  Emergency  Food  Assistance 
Program  for  Rscal  Years  1984  and  1985; 
Interim  Rule 
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OEPARmENT  OF  AGRICULTURE 
Food  and  Nutrition  Servte* 
7CFRPart2S1 

Tomporary  Emorgency  Food 
Ateiatance  Proflram  for  Flacal  Y 
1964  and  1M5 

AOCNCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Interim  rule. 

WttmAirr.  This  interim  rule  revises  the 
regulations  under  7  CFR  Part  251 
governing  the  temporary  emergency 
food  assistance  program  for  Fiscal  Years 
1984  and  1985  mandated  by  Pub.  L  98-a 
as  amended  by  Pub.  L  98-92.  The 
revised  regulations  set  forth  the  terms 
and  conditions  under  which:  (1)  Surplus 
foods  will  be  distributed  to  emergency 
feeding  organizations  during  Fiscal 
Years  1984  and  1985:  and  (2)  Federal 
funds  will  be  provided  to  assist  in  the 
payment  of  storage  and  distribution 
costs. 

OATE«:  This  rule  is  effective  on 
December  16, 1983.  To  be  assured  of 
consideration,  comments  must  be 
received  or  postmarked  on  or  before 
February  14, 1984. 

ADOaesaia:  Comments  should  be  sent 
to:  Gwena  Kay  Tibbits,  Chief.  Program 
Administration  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Alexandria,  Virginia  22302. 

Comments  in  response  to  this  rule 
may  be  inspected  at  3101  Park  Center 
Drive,  Room  506.  Alexandria.  Virginia, 
during  normal  business  hours  (8:30  a.m. 
to  5:00  p.m..  Mondays  through  Fridays), 
roa  FURTHER  MKMMATION  CONTACT 
Gwena  Kay  Tibbits.  Chief.  Program 
Administratioo  Branch,  (703)  756-3660 


Classiflcatioa 

This  action  has  been  reviewed  under 
Executive  Order  12291  and  has  not  been 
classified  major  because  it  does  not 
meet  any  of  the  three  criteria  identified 
under  the  Executive  Order.  This  action 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  nor 
will  it  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies,  or  geographic 
regions.  This  action  will  not  have 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  or  innovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 


This  ride  has  been  reviewed  with 
regard  to  the  Regulatory  FlexibOity  Act 
(Pub.  L  96-354).  Robert  E.  Leard, 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  action 
«vill  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  administrative 
requirements  under  this  part  are 
minimal  for  small  entities.  Farther,  this 
rule  ensures  provision  of  administrative 
funds  to  such  organizations  which  will 
defray  their  operational  costs. 

Robert  E.  Leard  has  also  determined 
pursuant  to  5  U.S.C.  533  (b)  and  (c)  that 
good  cause  exists  for  making  these  rules 
effective  earlier  than  30  days  after 
publication.  PubUc  Law  98-92  amends 
and  extends  Pub.  L  98-8  which 
mandated  a  temporary  emergency  food 
assistance  program  to  address 
immediate  problems  among  unemployed 
and  low-income  persons. 

In  order  that  the  commodities  and 
funds  authorized  by  this  legislation  be 
expeditiously  distributed,  this  rule  is 
made  effective  upon  publication.  For  the 
same  reasons,  Kfc-.  Leard  has  also 
determined  that  an  emergency  situation 
exists  for  making  these  regulations 
effective  without  prior  public  comment. 
However,  public  comments  are  solicited 
on  these  provisions  and  appropriate 
changes  will  be  made  on  the  basis  of 
comments  received. 

Any  new  record  keeping  or 
information  collection  requirements 
imposed  by  this  rule  are  subfect  to 
clearance  by  the  Office  of  Management 
and  Budget  before  becoming  effective. 

L  Legislative  Background 

Title  I  of  Pub.  L  98-8,  enacted  March 
24, 1983,  appropriated  $75  million  fm  the 
purchase  and  distribution  of  perishable 
agricultural  commodities  during  Fiscal 
Year  1983  for  use  in  areas  of  high 
unemployment  These  commodities 
were  made  available  through  State 
agencies  to  cooperative  emergency 
feeding  facilities  which  provided 
congregate  nutribon  services  to  indigent 
persons.  Title  II  of  Pub.  L  98-8  was 
designated  as  the  Temporary  Emergency 
Food  Assistance  Act  of  1983  and 
provided  for  the  distribution  of  surplus 
agricultiu-al  commodities  acquired  by 
the  Commodity  Credit  Corporation  to 
various  outlets  for  the  fiscal  year  ending 
September  30. 1983.  Title  II  also 
appropriated  $50  million  for  the  cost  of 
storage  and  distribution  of  commodities 
for  that  fiscal  year,  at  least  $10  million 
of  these  funds  were  to  be  given  by  State 
agencies  to  emergency  feeding 
organizations  for  costs  incurred  in 
providing  commodities  to  relieve 
situations  of  emergency  and  distress  to 
needy  persons,  induding  low-income 


and  unemployed  persons.  These 
provisions  were  implemented  by  an 
earlier  version  of  7  CFR  Part  251,  the 
Temporary  Emergency  Food  Assistance 
Programs,  published  April  26, 1983  (48 
FR  19004-10916). 

Public  Law  98-92  amends  certain 
provisions  of  Title  II  of  Pub.  L.  98-8,  and 
extends  certain  provisions  through 
Fiscal  Years  1984  and  1985.  Public  Law 
98-8.  as  amended,  provides  for 
distribution  of  surplus  agricultural 
commodities  to  the  outlets  included 
under  Pub.  L.  98-8  as  orginally  enacted, 
for  Fiscal  Years  1984  and  1985.  It  also 
authorizes  $50  million  to  be 
•  appropriated  for  each  of  these  fiscal 
years  for  the  cost  of  storage  and 
distribution  of  commodities.  At  least  20 
percent  of  those  funds  is  to  be  allocated 
by  State  agencies  to  emergency  feeding 
organziations  for  costs  incurred  in 
providing  commodities  to  relieve 
situations  of  emergency  and  distress  to 
needy  persons,  including  low-income 
and  unemployed  persons.  The  remaining 
funds  may  be  used  only  for  States' 
storage  and  distribution  costs  relating  to 
emergency  feeding  organizations.  Public 
Law  98-92  also  amends  Title  II  of  Pub.  L 
98-8  to  include  new  provisions 
concerning  displacement  of  food 
purchases  in  the  marketplace  and 
establishment  by  States  of  eligibility 
standards  to  be  approved  by  3je 
Department 

n.  Analysis  of  Comments 

On  April  26, 1983,  FNS  published 
interim  rules  under  7  CFR  Part  251  to  set 
forth  the  terms  and  conditions  under 
which:  (1)  Surplus  foods  would  be 
distributed  to  eligible  recipient  agencies 
under  the  emergency  food  assistance 
programs  set  up  by  Pub.  L  98-8;  and  (2) 
Federal  funds  would  be  provided  to 
assist  in  that  distribution.  In  an  effort  to 
assist  FNS  in  promulgating  a  final 
version  of  those  rules,  comments  were 
solicited  on  the  provisions  contained 
therein.  Sixty  days  were  afforded  the 
general  public  for  comment  on  the 
interim  regulation. 

Seventeen  comment  letters  were 
received.  Comments  were  received  from 
U.S.  Senators  and  Representatives,  State 
distributing  agencies  and  other  State 
agencies,  FNS  Regional  Offices,  local 
government  officials,  and  advocacy 
organizations. 

Allocation  Formulae 

Section  251.4(b)  of  the  current 
regulations  provides  that  allocations  of 
Tide  n  commodities  shall  be  made  to 
State  agencies  on  the  basis  of  the 
historical  patterns  of  utilization  of 
USDA-donated  commodities,  number  of 
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unemployed  persons,  number  of 
households  with  income  below  the 
poverty  level,  and  capacity  and 
willingness  to  utilize  the  commodities 
without  waste.  Section  251.6(a)  provides 
that  States  shall  receive  apportionments 
of  funds  based  on  the  number  of  persons 
in  the  State  in  households  with  incomes 
below  the  poverty  level  and  the  number 
of  unemployed  persons  in  the  State;  in 
the  preamble,  the  formula  is  further 
explained  as:  (1)  The  number  of 
households  with  incomes  below  the 
poverty  level  (60%);  and  (2)  the  number 
of  unemployed  persons  (40%). 

A  total  of  4  comments  was  received 
concerning  the  allocation  formulae  for 
commodities  and  funds.  Two  of  the 
comments  expressed  a  preference  that 
historical  utilization  of  commodities  be 
considered  in  the  formula  for  funding  as 
well  as  in  the  formula  for  commodities. 
Of  these,  one  comment.  &om  a  State's 
delegation  of  U.S.  Senators  and 
Representatives,  expressed  the  opinion 
that  the  formula  should  be  based  in  part 
on  the  calendar  year  19S2  per  capita 
consiunption  of  Title  n  commodities.  It 
was  felt  that  this  would  be  a  good 
indication  not  only  of  need,  but  also  of 
the  ability  of  a  State  to  implement 
effectively  a  commodity  distribution 
system.  Two  other  commenters, 
including  a  Representative,  felt  that  the 
funding  formula  needed  to  take  into 
account  the  number  of  and  miles  in 
between  surplus  commodity  distribution 
points. 

Because  the  primary  objective  of  Pub. 
L  98-8,  both  prior  to  and  after 
enactment  of  Pub.  L  98-92.  is  to  assist 
low-income  persons,  particularly  those 
affected  by  unemployment,  the 
allocation  formula  for  both  funding  and 
commodities  has  been  defined  in 
S  251.3(c)  of  the  revised  regulations  to 
be  based  60  percent  on  the  number  of 
persons  in  households  within  the  State 
having  incomes  below  the  poverty  level 
and  40  percent  on  the  number  of 
unemployed  persons  within  the  State. 
The  commenters'  suggestions  are  not 
incorporated  in  the  formula  because  the 
Department  believes  the  chosen  formula 
more  accurately  meets  the  primary 
objective  of  the  legislation. 

Other  Provisions 

Section  251.6(d)(3)  of  the  current 
regulations  restates  a  requirement  of 
Pub.  L  98-8  that  payments  to  emergency 
feeding  organizations  for  the  actual 
storage  and  distribution  costs  incurred 
by  such  organizations  shall  not  exceed  5 
percent  of  the  value  of  commodities 
distributed  imder  that  part  by  the 
organizations.  Section  251.7(a)(2) 
requires  that  State  agencies  which 
receive  funds  under  Part  251  for  use  by 


emei^gency  feeding  organizations 
maintain  records  to  document  diat  the 
amount  paid  to  such  organizations  for 
their  storage  and  distribution  costs  does 
not  exceed  this  percentage,  and  diat  the 
State  agencies  ensure  that  emergency 
feeding  organizations  maintain  records 
documenting  this. 

One  commenter,  the  comptroller  of  a 
large  city,  was  concerned  that  this 
meant  USDA  is  requiring  extensive 
documentation  as  a  prerequisite  to 
reimbursement  instead  of  simply 
allowing  States  to  pay  emergency 
feeding  organizations  a  flat  rate  of  a  few 
cents  per  pound  of  food  that  they 
distribute.  He  was  concerned  that  the 
effect  of  this  requirement  could  be  to 
preclude  the  participation  of  many  of  the 
smallest  neediest  emergency  feeding 
organizations.  The  Department  has 
placed  no  specific  requirements  on 
emergency  feeding  organizations 
regarding  the  type  and  extent  of  records 
to  be  kept  in  this  regard:  flexibility  has 
been  left  to  the  States  to  place  these 
requirements.  TTierefore,  the  provisions 
of  the  current  {{  251.6(d)(3)  and 
251.7(a)(2)  have  been  retained  m  the 
revised  relations  under  {§  251.8(dK3) 
and  251.9(a)(2). 

Section  251.6(c)(2)  of  the  current 
regulations  provides  that  in  general, 
funds  will  be  made  available  to  State 
agencies  on  a  reimbursement  basis  and 
that  advance  payments  to  State 
agencies  will  be  available  for  emergency 
feeding  organizations  w^cfa  have 
demonstrated  their  need  for  advance 
payments.  One  commenter  felt  that  all 
funding  should  be  made  available  to  the 
State  agencies  in  advance  due  to  the 
new  staff  and  systems  required  by  this 
part.  This  commenter  was  concerned 
that  the  State  agencies  do  not  have  the 
funds  to  pay  for  warehousing  and 
distribution  and  wait  for  reimbursement. 

The  method  by  which  funds  are 
provided  to  State  agencies  enables  State 
agencies  to  secure  program  funds 
expeditiously,  regardless  of  whether  the 
State  agency  receives  funds  through  a 
letter  of  credit  of  a  U.S.  Treasury  check. 
Therefore,  the  Department  does  not 
believe  an  undue  burden  is  imposed  on 
State  agencies. 

The  regulations  have  not  been 
changed  except  that  S  251.6(c)(2),  now 
designated  §  251.8(c)(2),  has  been 
modi^ed  to  express  more  cleariy  the 
details  of  the  funding  mechanisms. 

In  the  current  regidations,  the 
Department  does  not  state  any  criteria 
for  the  determination  of  eligibility  of 
needy  persons  in  households.  One 
commenter  felt  that  the  Department 
should  establish  such  eligibility  criteria. 
Due  to  a  requirement  in  the  amended 


Pub.  L  g»-8  that  State  agencies  leceive 
Departmental  approval  of  their 
eligibility  criteria  for  needy  persons,  a 
new  i  251.5(b)  has  been  added  to  the 
regulations  to  require  that  each  State 
agency  establish  criteria  for  determining 
that  such  persons  who  receive 
commodities  for  household  use  under 
this  part  are  in  need  of  food  assistance. 
A  plan  describing  these  criteria  must  be 
submitted  to  the  appropriate  FNS 
Regional  Office. 

nL  Description  of  Regulatioiis 

The  revised  Part  251  implements  the 
provisions  of  Title  D  of  Pub.  L  96-«.  as 
amended  by  Pub.  L  96-02.  As  under  the 
earlier  rules,  a  designated  State  agency 
will  be  required  to  enter  into  an 
agreement  with  the  Dqiartment  prior  to 
making  distribution  of  donated  foods  to 
emergency  feeding  organizations  and 
receiving  payments  for  storage  and 
distribution  costs.  However,  the  revised 
rules  differ  in  two  reelects:  (1)  The 
distribution  of  commodities  and 
payment  of  funds  under  Part  251  is 
extended  through  Fiscal  Year  1985;  and 
(2)  the  designated  State  agency  is 
required  to  submit  for  approval  of  the 
Department  a  plan  shovring  the  State's 
eligibility  requirements  for  participation 
by  needy  persons  in  hoosefaolds  and  the 
commodity  distribution  rates  for  such 
households.  The  earlier  rules  published 
on  April  26, 1983.  will  remain  in  effect 
for  (1)  Commodities  available  under 
Title  I  of  Pub.  L  98-8  that  were  ordered 
by  States  for  delivery  prior  to  November 
1, 1963;  (2)  ctnnmodities  available  mider 
Title  n  that  were  ordered  by  States  for 
delivery  prior  to  publication  of  these 
rules;  and  (3)  funds  available  under  Htle 
n  that  were  obligated  by  States  prior  to 
October  1, 1983. 

A  vailability  of  Commodities 

Section  202  Pub.  L  96-8.  as  amended, 
requires  the  Secretary  to  determine  the 
availability  of  Commodity  Credit 
Corporation  coamu>dities  which  are  in 
excess  of  the  amount  needed  to:  (1) 
Carry  out  other  domestic  donation 
programs;  (2)  meet  other  domestic 
obligations  (such  as  the  pajmient-in-kind 
acreage  diversion  program);  (3)  meet 
international  markiet  development  and 
food  aid  commitments;  and  (4)  carry  out 
the  farm  price  and  income  stabilization 
purposes  of  the  Agricultural  Adjustment 
Act  of  1938,  the  Agricultural  Act  of  1949, 
and  the  Commodity  Credit  Corporation 
Charter  Act 

Section  251 .4(c]  of  the  regulations 
states  that  the  Food  and  Nutrition 
Service  will  notify  the  appropriate  State 
agencies  concerning  their  allocations  of 
available  commodities.  The  State 
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agencies  will  then  infonn  the 
Department  concerning  the  amounts  of 
commodities  they  are  requesting  and 
arrangements  for  distribution. 

Commodities  provided  under  this  part 
will  be  made  available  only  to 
emergency  feeding  organizations  which 
provide  commodities  to  needy  persons 
to  relieve  situations  of  emergency  and 
distress,  either  through  distributions  to 
households  or  through  congregate  meal 
services.  The  intent  of  Pub.  L  98-8  as 
originally  enacted  and  as  amended  by 
Pub.  L  98r-92  is  to  assist  low-income 
persons,  particularly  those  a^ected  by 
unemployment,  and  to  address  problems 
created  by  poverty  and  unemployment. 
Therefore,  as  defined  in  S  251.3,  the  term 
"emergency  feeding  organizations" 
includes  organizations  such  as  soup 
kitchens,  temporary  shelters,  hunger 
centers  for  indigent  persons,  and  food 
banks,  which  provide  nutrition 
assistance  to  relieve  situations  of 
emergency  and  distress  through  the 
provision  of  food  to  needy  persons. 
Section  202  of  Pub.  L  98-8,  as  amended, 
requires  that  commodities  also  be 
distributed  to  "eligible  recipient 
agencies,"  defined  in  the  act  to  include  , 
schools,  charitable  institutions,  summer 
camps,  nutrition  programs  for  the 
elderly  and  other  outlets.  These 
organizations  will  continue  to  receive 
commodities  under  the  terms  and 
conditions  of  Part  250. 

Section  251.4{d)  provides  the  terms 
under  which  the  State  agency  may 
request  specific  quantities  of 
conunodities  for  distribution.  State 
agencies  must  request  commodities  only 
in  quantities  that  can  be  used  without 
waste  in  providing  assistance  to  needy 
persons.  Additionally,  the  State  agency 
must  ensure  that  emergency  feeding 
organizations  are  capable  of  storing  and 
using  commodities  in  the  amounts 
distributed  to  them.  Paragraph 
251.4(d)(3)  requires  the  State  agency  to 
establish  distribution  rates  for 
conmiodity  distribution,  based  on 
household  size.  These  rates  are  to  be 
used  by  emergency  feeding 
organizations  to  ensure  that  a  consistent 
amount  of  conunodities  is  distributed  to 
needy  households  participating  in  the 
program  throughout  the  State. 

Processing  and  Packaging 

Section  251.4  of  this  rule  establishes 
the  terms  under  which  State  agencies 
may  cause  commodities  to  be  processed 
into  food  end  products  for  use  by 
emeigency  feeding  organizations.  7  CFR 
250.15  sets  forth  the  provisions  which 
permit  distributing  agencies, 
subdistributing  agencies  and  recipient 
agencies  to  employ  commercial  facilities 
to  process  USDA  donated  foods  by 


converting  them  into  different  end 
products  or  by  repackaging  them.  State 
agencies  must  comply  with  7  CFR  250.15 
as  well  as  9  251.4  of  this  rule  relating  to 
processing  of  commodities.  The 
requirements  of  %  251.4  are  discussed  in 
the  following  paragraphs. 

Section  251.4(f)  provides  diat  bulk 
commodities  will  be  made  available  in 
quantities  that  can  be  used  without 
waste,  to  a  designated  State  agency  or 
at  the  discretion  of  the  State  agency, 
directly  to  private  companies  tiiat 
process  bulk  conunodities  for  emergency 
feeding  organizations.  The  Department 
will  reimburse  State  agencies  at  the 
current  flat  rate  for  processing  of  such 
conunodities.  Section  251.4(f)  also 
requires  that  minimiun  yields  and 
product  specifications  established  by 
the  Department  must  be  met  by 
processors.  This  provision  will  ensure 
product  consistency  nationwide  and  will 
establish  clear  minimum  product 
requirements  for  sound  program 
management.  Further,  State  agencies 
will  be  required  to  meet  State  and  local 
health  standards.  This  requirement  will 
ensure  quaUty  of  product  and  will 
provide  for  additional  processor 
accountability. 

Section  251.4(f)  further  requires  that 
the  external  shipping  containers  be 
labeled  "Donated  by  USDA— Not  to  be 
Sold  or  Exchanged."  This  will  enable 
States  to  reduce  costs  by  allowing 
processors  to  use  the  incoming  cases  for 
outgoing  shipments.  In  addition,  the 
internal  package  must  include 
designation  "Donated  by  USDA— 
Processed  Under  Agreement  with  State 

of ."  FNS  may  waive  the  internal 

label  requirement  if  the  enforcement  of 
that  requirement  is  shown  to  preclude  a 
State's  participation  in  the  program. 

Eligibility  Determination 

Section  203B  of  Pub.  L  98-8,  as 
amended,  requires  that  each  State 
agency  determine  which  persons  are 
eligible  to  participate  in  the  program. 
Uniform  eligibility  criteria  established 
by  the  State  must  be  submitted  to  the 
appropriate  Food  and  Nutritional 
Service  Regional  Office  (FNSRO)  in  a 
household  eligibility  and  distribution 
plan.  Approval  of  this  plan  must  be 
received  prior  to  program 
implementation. 

Section  251.5(b)  of  the  regulations 
provides  that  each  State  agency  must 
establish  criteria  for  determining  which 
persons  are  eligible  to  participate  in  this 
program.  These  criteria  must  include 
income-based  standards  and  the 
methods  by  which  persons  may 
demonstrate  eligibility  under  those 
standards. 


Household  Eligibility  and  Distribution 
Plan 

Section  251.6  of  the  regula'tions 
requires  that  prior  to  program 
implementation,  a  plan  will  be 
submitted  for  approval  to  FNSRO.  As 
mentioned  in  the  previous  preamble 
section,  this  plan  must  contain  the 
eligibility  criteria  needy  persons  within 
the  State  must  meet  to  participate  in  the 
program.  Additionally,  the  amount  of 
commodities  based  on  household  size 
which  emergency  feeding  organizations 
may  distribute  to  needy  famiUes,  mus* 
be  included  in  the  plan. 

Formula  Adjustments 

Section  251.7(a)  of  the  regulations 
provides  for  semi-annual  adjustments  to 
the  amount  of  commodities  allocated  to 
each  State.  The  adjustmento  will  be 
made  based  on  updated  unemployment 
statistics  and  will  enable  State  agencies 
more  effectively  to  target  the  foods  to 
areas  of  particular  need.  According  to 
the  terms  of  Pub.  L  98-8.  as  amended, 
the  funding  allocation  ivill  be  adjusted 
annually. 

Funding  for  Distribution  of  Commodities 

Section  204  of  Pub.  L  9&-S,  as 
amended,  authorizes  $50  million  to  be 
appropriated  for  each  of  Fiscal  Years 
1984  and  1985.  The  Department 
interprets  this  provision  to  limit  the  use 
of  these  funds  to  payment  of  State  and 
local  storage  and  distribution  costs 
incurred  in  conjunction  with  the 
distribution  of  commodities  by 
emergency  feeding  organizations.  Each 
State  will  receive  a  funding 
apportionment  based  on  the  allocation 
formula  defined  in  S  251.3(c)  of  this  part 
Regardless  of  the  amount  actually 
appropriated,  the  allocation  formula  will 
equitably  divide  the  appropriation  to 
provide  program  payments  to  each 
State.  Section  251.8(c)  of  this  part 
establishes  the  terms  of  payment  of 
funds  to  States  without  making  them 
contingent  on  the  specific  amount 
appropriated. 

Section  251.8(d)  of  this  part  requires 
that  at  least  20  percent  of  the 
apportionment  each  State  receives  In 
any  fiscal  year  be  made  available  for 
actual  costs  incurred  by  the  emergency 
feeding  organizations.  Section  251.8(d) 
allows  the  State  to  use  the  remaining  • 
apportionment  for  State  storage  and 
distribution  costs  related  to  commodity 
distribution  to  emergency  feeding 
organizations. 

As  a  result  of  various  factors, 
including  the  gradual  expansion  of 
USDA  food  donation  activities  over  the 
years,  some  States  have  designated 
more  than  one  distributing  agency.  This 
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has  allowed  the  States  to  distribute 
more  equally  the  responsibilities 
associated  with  these  programs.  State 
educational  agencies  most  frequently 
administer  disMbution  programs 
directed  at  schools:  Human  Services 
divisions  often  have  responsibility  for 
distribution  programs  for  charitable 
institutions.  More  recently.  States  have 
delegated  responsibility  for  the 
distribution  of  commodities  to  needy 
persons  to  State  departments  which 
regularly  deal  with  household 
assistance.  Consequently,  in  many 
cases,  the  State  Governor  must 
designate  the  State  agency  responsible 
for  distribution  of  commodities  through 
emergency  feeding  organizations  under 
Part  251.  Funds  provided  under  Part  251 
will  be  released  by  the  Department  to 
the  State  agency  so  designated. 

Section  251.8  of  the  regulations  also 
implements  the  statutory  requirement 
that  funds  given  to  emergency  feeding 
organizations  not  exceed  5  percent  of 
the  value  of  commodities  distributed  by 
those  organizations.  Paragraph 
251.6(d)(2)  limits  the  amount  of  advance 
payments  that  will  be  made  to 
emergency  feeding  organizations  to  35 
percent  of  any  estimated  projected 
payments.  Advance  payments  to  State 
agencies  will  be  available  for  emergency 
feeding  organizations  which  have 
demonstrated  their  need  for  advance 
payments. 

Miscellaneous  Provisions 

Section  251.9  contains  provisions 
relating  to  the  maintenance  of 
commodity  records  and  financial 
records  by  emergency  feeding 
organizations. 

Interim  and  Proposed  Rules 

These  interim  rules  set  forth  the  basic 
terras  governing  implementation  of  the 
temporary  emtrssncy  food  assistance 
program  for  Fiscal  Years  1984  and  1985. 
As  stated  earlier,  the  need  to  continue 
providing  the  assistance  initiated  iwith 
the  1983  temporary  emergency  food 
assistance  program  is  the  primary 
reason  fur  rjjaking  this  rule  effective 
without  prior  public  comments. 
However,  appropriate  changes  in  the 
rules  will  be  made,  based  on  comments 
received  in  response  to  the  interim  rules. 

Because  Pub.  L.  98-8,  as  amended, 
mandates  two  additional  years  of  food 
assistance  activities  originally  intended 
to  be  of  only  a  few  months'  duration,  the 
Departinenl  plans  to  pubUsh  additional 
provisions  that  will  increase  the 
effectiveness  of  this  assistance.  Issued 
as  proposed  amendments,  these 
phivisions  will  strengthen  the 
accountability  «hd  monitoring 
requirements  of  Part  251. 


Comments  on  the  proposed 
amendments  will  be  solicited  and 
accepted  for  60  days  following 
publication  of  the  proposed  raJes. 

List  of  Subjects  ia  7  CFK  Port  251 

Aged,  Agricultural  commodities. 
Business  and  industry,  Food  assistance 
programs.  Food  donations.  Oant 
programs.  Social  programs,  Indians. 
Infants  and  children.  Price  support 
programs.  Reporting  and  recordkeeping 
requirements.  School  breakfast  and 
lunch  programs.  Surplus  agricultural 
commodities. 

Accordingly,  Part  251  is  revised  to 
read  as  follows: 

PART  251— TEMPORARY  EIKRGENCY 
FOOD  ASSiSTANCE  PROGRAM  FOR 
FISCAL  YEARS  1984  AND  1885 

dec. 

251.1  General  purpose  and  scope. 

251.2  Administration. 

251.3  Definitions. 

251.4  Availability  of  coimnoditiea. 

251.5  Eligibility  determinations. 

251.6  Household  eligibiUty  and  distribution 
plan. 

251.7  Formula  adjustments. 

251  .S    Pa)rment  (A  funds  for  storage  and 

distribution  costs. 
251.9    Miscellaneoaa  provisions. 

Authority:  Sec.  210(8).  Pub.  L  88-a,  as 
amended. 

§251.1    General  purpoM  and  aoepa 

This  part  announces  the  policies  and 
prescribes  the  regulations  necessary  to 
carry  out  certain  provisions  of  Pub.  L 
98-8,  as  amended. 

S  251.2    AdminMrMion. 

(a)  Within  the  United  States 
Department  of  Agriculture  (the 
"Department"),  the  Food  and  Nntrition 
Service  (FNS)  shall  have  responsibihty 
for  the  distribution  of  food  commodities 
and  apportionment  of  funds  under  this 
part 

(b)  Within  the  States,  distribution  to 
emergency  feeding  organizations  and 
receipt  of  payments  for  storage  and 
distribution  shall  be  the  responsibility  of 
the  State  agency  which  has:  (1)  Been 
designated  for  such  responsibility  by  the 
Governor  or  other  appropriate  State 
executive  authority;  and  (2)  entered  into 
an  agreement  with  the  Department  for 
such  distribution  and  receipt  in 
accordance  with  paragraph  (c)  of  this 
section. 

(c)  Each  State  agency  which  has  been 
designated  to  make  distributions  of 
donated  foods  to  emergency  feeding 
organizations  and  to  receive  payments 
for  storage  and  distributicm  costs  in 
accordance  with  {  25141  of  this  part 
shall  perform  those  functions  pursuant 


to  an  agreement  entered  into  with  the 
Department 


f2S1J 

For  the  purposes  of  this  parfc 

(a)  The  terms  used  in  &ki  part  that  are 
defined  in  Part  250  of  dds  chapter  shaO 
have  the  meanings  ascribed  to  them 
therein. 

(b)  "&nergency  feeding  otganiration'* 
means  any  pnblic  or  nonprofit  private 
agency  which  provides  nutrition 
assistance  to  relieve  situations  of 
emergency  and  distress  through  the 
provision  of  food  to  needy  perwms, 
including  low-income  and  unemployed 
persons,  and  wlncfa  receives 
commodities  under  agreements  pursuant 
to  §  251.2(c).  This  definition  inchides 
soup  kitchens,  temporary  shelters, 
hunger  centers  for  indigent  persons,  and 
food  banks. 

(c)  "Foimola"  means  the  formula  on 
the  basis  of  which  commodities  and 
funding  available  under  this  part  will  be 
apportioned  among  States.  The  amount 
of  such  commodities  or  funds  to  be 
provided  to  each  State  will  be  based  60 
percent  on  the  number  of  persons  in 
households  within  the  State  having 
incomes  below  the  poverty  level  and  40 
percent  on  the  number  of  unempk^ed 
persons  within  the  State. 

(d)  "State  agency"  means  the  State 
government  unit  designated  by  the 
Governor  or  other  appropriate  State 
executive  authority  which  has  entered 
into  an  agreement  with  the  United 
States  Department  of  Agriculture  imder 
S  251.2(c). 

(e)  "Storage  and  distribution  costs" 
means  direct  costs  for  the  operation  of 
the  program  that  are  incurred  by  an 
emei^ncy  feeding  organization  or  by  a 
State  for  intrastate  storage  and 
distribution  of  commodities  donated 
under  this  part 

(f)  'Value  of  commodities  distributed" 
means  the  E)epartment's  cost  of 
acquiring  commodities  for  distribution 
under  this  part. 

(a)  General  The  Department  shall 
make  commodities  available  for 
distribution  and  use  in  accordance  with 
the  provisions  of  this  part  and  also  in 
accordance  with  the  terms  and 
conditions  of  Pari  250  of  this  chapter  to 
the  extent  diat  the  Part  250  terms  and 
conditions  are  not  inconsistent  with  this 
part. 

(b)  Displacement  State  agencies  shall 
require  that  emergency  feeding 
organizations  receiving  commodities 
under  this  part  not  diminish  their  normal 
expenditures  for  food  because  of  receipt 
of  commodities.  Additionally,  the 
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Secretaiy  shall  withhold  commodities 
from  distribution  if  he  determines  that 
the  commodities  would  substitute  for 
the  same  or  a  similar  product  that  would 
otherwise  be  purchased  in  the  market 

(c)  Allocations.  (1)  Allocations  of 
commodities  shall  be  made  to  State 
agencies  on  the  basis  of  the  formula 
defined  in  {  251.3(c).  (2)  FNS  shaU 
promptly  notify  State  agencies  regarding 
their  allocation  of  commodities  to  be 
made  available  under  this  part 

(d)  Quantities  requested.  State 
agencies  shall:  (1)  Request  commodities 
only  in  quantities  which  can  be  utilized 
without  waste  in  providing  food 
assistance  to  needy  persons  under  this 
part;  (2)  ensure  that  no  emergency 
feeding  organization  receives 
commodities  in  excess  of  anticipated 
use,  based  on  inventory  records  and 
controls,  or  in  excess  of  its  ability  to 
accept  and  store  such  commodities;  and 
(3)  establish  distribution  rates,  based  on 
household  size,  to  be  used  by  emergency 
feeding  organizations  which  provide 
commodities  to  needy  persons  in 
households. 

(e)  InitiaJ  processing  and  packaging. 
The  Department  wrill  furnish 
commodities  to  be  distributed  to 
institutions  and  to  needy  persons  in 
households  in  forms  and  units  suitable 
for  mstitutional  and  home  use. 

(f)  Bulk  processing  by  States. 
Commodities  may  be  made  available  to 
a  State  agency  or,  at  the  direction  of  the 
State  agency,  directly  to  private 
companies  for  processing  bulk 
commodities  for  use  by  emergency 
feeding  organizations.  (1)  The 
Department  will  reimburse  the  State 
agency  at  the  current  flat  rate  for  such 
processing.  (2)  Minimum  yields  and 
product  specifications  established  by 
the  Department  must  be  met  by  the 
processor.  (3)  The  State  must  require  the 
processor  to  meet  State  and  local  health 
standards.  (4)  The  external  shipping 
containers  of  processed  products  shall 
be  cleariy  labeled  "Donated  by  the  U.S. 
Department  of  Agriculture — Not  to  be 
Sold  or  Exchanged."  Internal  packaging 
shall  be  cleariy  marked  "Donated  by  the 
U.S.  Department  of  Agriculture — 
Processed  Under  Agreement  with  the 

State  of ,"  FNS  may  grant  waivers 

to  the  internal  label  requirement  if  the 
enforcement  of  this  requirement 
precludes  a  State's  participation  in  the 
program,  or  in  cases  where  other 
processors  are  not  available  who  are 
able  to  meet  the  labeling  requirement 
within  the  allowed  reimbursement  (5) 
Processors  and  State  agencies  must  also 
meet  the  basic  minimum  requirements  of 
8  250.15. 


(a)  Eligible  emergency  feeding 
organizations.  Prior  to  making 
distribution  to  these  agencies,  the  State 
agency  shall  determine  that  they  are 
eligible  as  emergency  feeding 
organizations  under  this  part  and  shall 
enter  into  agreements  in  accordance 
with  9  25li(b)  of  this  chapter  when 
such  agreements  have  not  already  been 
entered  into. 

(b)  Criteria  for  determining  recipient 
eligibility.  Each  State  agency  shall 
establish  criteria  for  determining  the 
eligibility  of  persons  to  receive 
commodities  provided  under  this  part 
for  household  use.  The  criteria  must 
enable  the  State  to  insure  that  only 
persons  who  are  in  need  of  food 
assistance  because  of  inadequate 
household  income  receive  commodities. 
The  criteria  shall  include  income-based 
standards  and  the  methods  by  which 
persons  may  demonstrate  eligibility 
under  such  standards. 

S2S1.6    Household  eUgitiility  and 
dtetrttMition  ptan. 

Prior  to  initiating  distribution,  the 
State  agency  shall  submit  for  approval 
by  the  appropriate  FNS  Regional  Office 
a  plan  which  includes  (a)  a  description 
of  the  criteria  established  in  accordance 
with  S  251.5  for  determining  that  persons 
in  households  are  in  need  of  food 
assistance  under  this  part  and  (b)  the 
rates  for  distributing  commodities  to 
persons  in  households  established  in 
accordance  with  S  251.4(d)(3). 

(251.7    Fonnaia  adjustments. 

(a)  Commodity  adjustments.  The 
Department  will  make  semi-annual 
adjustments  of  the  commodity 
allocations  for  each  State  based  on 
updated  unemployment  statistics.  These 
adjustments  will  be  effective  for  the  six- 
month  periods  beginning  January  1  and 
July  1  of  each  of  Fiscal  Years  1984  and 
1985. 

(b)  Funds  adjustment  The  Department 
will  make  annual  adjustments  of  the 
funds  allocations  for  each  State  based 
on  updated  unemployment  statistics. 
These  adjustments  will  be  effective  for 
the  entirety  of  each  of  Fiscal  Years  1984 
and  1985. 

92SU    Paymsnt  of  fUiMto  for  storags  mmJ 
dtoMbution  cost*. 

(a)  Availability  and  apportionment  of 
funds.  FNS  shall  make  funds  available 
to  States  for  storage  and  distribution 
costs  of  commodities  distributed  under 
this  part  The  funds  will  be  provided  on 
an  annual  basis  for  each  of  the  fiscal 
years  ending  September  30. 1984  and 
September  30, 1985.  Each  State  shall 


receive  a  fimding  apportionment  based 
on  the  formula  defined  in  S  251.3(c). 

(b)  Uniform  Federal  Assistance 
Regulations.  Funds  provided  under  this 
section  shall  be  subject  to  the 
Department's  regulations  issued  under  7 
CFR  Part  3015. 

(c)  Payment  to  States.  (1)  Funds  under 
this  section  shall  be  made  available  by 
means  of  U.S.  Treasury  Department 
checks  or  letters  of  credit  in  favor  of  the 
appropriate  State  agency.  All  funds  wiB 
be  released  by  the  Department  to  the 
State  agency  responsible  for  emergency 
feeding  organizations.  The  State  agency 
shall  use  any  funds  received  without 
delay  in  accordance  with  paragraph  (d) 
of  this  section.  (2)  Upon  notification  by 
the  FNSRO  that  an  agreement  has  beea 
entered  into  in  accordance  with 

S  251.2(c)  of  this  part,  FNS  shall  issue  a 
grant  award  pursuant  to  FNS  Instructioa 
407-3  (Grant  Award  Process),  and 
promptly  make  funds  available  to  each 
State  agency  within  the  State's 
apportionment  either  through  issuance 
of  a  letter  of  credit  or  a  U.S.  Treasury 
check  pursuant  to  submission  of  the  SF- 
270,  Request  for  Advance  or 
Reimbursement.  State  agencies  shaU 
receive  funds  through  a  letter  of  credit  if 
program  payments  are  more  than 
$120,000  for  the  year.  In  general,  funds 
will  be  made  available  to  State  agencies 
on  a  reimbursement  basis.  Advance 
paymente  to  State  agencies  will  be 
available  for  emergency  feeding 
organizations  which  have  demonstrated 
their  need  for  advance  payments.  (3) 
Each  State  agency  shall  return  to  FNS 
any  funds  made  available  under  this 
section  which  are  unobligated  as  of  the 
end  of  the  fiscal  year  for  which  they 
were  made  available.  Such  return  shall 
be  made  as  soon  as  practicable  but  in 
no  event  later  than  30  days  following 
demand  made  by  FNS. 

(d)  Use  of  Funds.  (l)(i)  Each  State 
agency  shall  make  available  at  least  20 
percent  of  the  apportionment  it  receives 
in  any  fiscal  year  under  paragraph  (a)  of 
this  section  for  payment  of  the  actual 
local  storage  and  distribution  costs 
incurred  by  emergency  feeding 
organizations,  (ii)  The  remaining  amount 
of  the  apportionment  may  be  used  for 
State  storage  and  distribution  costs 
related  to  emergency  feeding 
organizations.  (2)  State  agencies  shall 
not  make  advance  payments  to 
emergency  feeding  organizations  in 
amounts  in  excess  of  35  percent  of  any 
projected  payments  to  such 
organizations  as  estimated  by  the  State. 
(3)  In  no  case  shall  payments  to 
emergency  feeding  oi^ganizations  under 
(1)  of  this  paragraph  exceed  5  percent  of 
the  value  of  commodities  distributed 
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under  thiapart  in  any  fiscal  year  by 
such  emergency  feedmg  organizations. 


(a)  Records.  (1)  State  agencies  and 
-emergency  feeding  organizations  shall 
maintain  records  to  document  the 
receipt,  disposal  and  inventory  of 
eommodities  received  under  this  part  in 
accordance  with  requirements  of 
I  250,6(r)  of  this  chapter.  (2)  In  addition 
to  maintaining  finemcial  records  in 
accordance  with  7  CTR  Part  3015,  State 
agencies  which  receive  funds  under  this 
part  shall  maintain  records  to  document 
that  the  amount  of  funds  paid  te 
emei^ency  feeding  oi^anizations  for  the 
actual  storage  and  distribution  costs 
incurred  by  any  emergency  feeding 
organization  does  not  exceed  5  percent 
of  the  value  of  commodities  distributed 
by  such  OTganizations  in  accordance 


with  {  251.8(d)(3)  of  this  part  State 
agencies  shall  ensure  that  emei^gency 
feeding  otganizations  maintain  records 
as  required  by  this  paragraph. 

(b)  Commodities  not  income.  In 
accordance  with  section  206  of  Pub.  L 
88-8.  as  amended,  and  notwithstanding 
any  provision  of  law,  commodities 
distributed  under  this  part  shall  not  be 
considered  income  or  resources  for  any 
purposes  under  any  Federal,  State,  or 
local  law. 

(c)  Non-Discrimination.  There  shall  be 
no  discrimination  in  the  distribution  of 
foods  donated  under  this  part  because 
of  race,  color,  tiational  origin,  sex.  age. 
or  handicap. 

(d)  Prohibition  on  sale  or  other 
disposal  in  commercial  channels.  In 
accordance  with  section  205(b)  of  Pub. 
L  98-8,  as  amended,  except  as 


otherwise  provided  in  paragrafrfi 
251.4(d)  of  this  part,  none  of  the 
oonunodities  distributed  under  this  part 
shall  be  scrid  or  othrawise  disposed  of  in 
commercial  channels  in  any  form. 

(e)  Relationship  to  the  Pood  Stamp 
Program.  In  accordance  with  section 
205(a)  of  Pub.  L  S8-8,  as  amended, 
section  4(b)  of  die  Pood  Stamp  Act  of 
1877  does  not  apply  nvith  respect  to  the 
distribution  of  commodities  to 
households  under  this  part 

(Catalog  of  Federal  Domestic  Assistance  Na 
lOSSO) 

(Sec.  210(a),  Pub.  L  9S-8,  as  amended) 

Dated:  December  12, 1S83. 

Kobart  E.  Leaid. 

Administrator. 
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Enforcement  of  Nondiscrimination  on  the 
Basis  of  Handicap  in  Department  of 
Justice  Programs;  Proposed  Rule 
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DEPAfrmENT  OF  JUSTICE 
28CFRPart39 

[(MarNa1041-«3] 

Enforeamantof  Nondtacrimlnation  on 
the  Baala  of  Handteap  In  Departnant 
of  JuaMcaPrograma 

AOENCV:  Department  of  fustice. 
MTtOtt  Notice  of  profrased  rulemaking. 


:  This  proposed  regulation 
provides  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973.  as 
amended,  which  prohibits 
discrimination  on  the  basis  of  handicap, 
as  it  applies  to  programs  or  activities 
conducted  by  the  Department  of  Justice. 
DATE:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  April  18. 1984. 
Comments  should  refer  to  specific 
sections  in  the  regulation. 
addresses:  Conunents  should  be  sent 
to:  Stewart  a  Oneglia.  Chief. 
Coordination  and  Review  Section.  Civil 
Rights  Division.  U.S.  Department  of 
Justice.  Rulemaking  Docket  004.  P.O. 
Box  1019.  Washington.  D.C.  20013. 

Comments  received  will  be  available 
for  public  inspection  in  Room  854  of  the 
HOLC  Building.  320  First  Street  N.W., 
Washington.  D.C  from  9«)  A.M.  to  5K)0 
P.M.,  Monday  through  Friday  except 
legal  holidays.  Copies  of  this  notice  are 
available  on  tape  for  those  with 
impaired  vision.  They  may  be  obtained 
at  the  above  address. 
FOa  FUimiER  NIFOIIMATION  CONTACT 
John  L  Wodatch,  Deputy  Chief. 
Coordination  and  Review  Section,  Civil 
Rights  Division.  UA  Department  of 
Justice,  Washington.  D.C.  20530;  (202) 
724-2227  (Voice)  or  724-7678  (TDD);  or 
Irene  Bowen.  Supervisory  Attorney. 
Handicap  Unit  Coordination  and 
Review  Section.  Civil  Rights  Division, 
U.S.  Department  of  Justice,  Washington. 
D.C  20530;  (202)  724-2245  (Voice)  or 
724-7678  (TDD).  These  are  not  toU  free 
ntmibers. 

SUPPLEMBn-ARVINFOmiATION: 
Background 

The  purpose  of  this  proposed  rule  is  to 
provide  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C  794).  as  it  applies  to 
programs  and  activities  conducted  by 
the  Department  of  Justice.  As  amended 
by  the  Rehabilitation.  Comprehensive 
Services,  and  Developmental 
Disabilities  Amendments  of  1978  (Sec. 
119.  Pub.  L  9&-e02,  92  Stat  2982).  section 
504  of  the  Rehabilitation  Act  of  1973 
states  that 


No  otliennae  qualified  handicapped 
individua]  io  the  United  States.  *  *  *  shaU, 
solely  by  reasoo  of  his  handicap,  be  excluded 
fiDin  the  partidpabon  in.  be  denied  the 
benefits  of.  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  or  under  any 
program  or  activity  conducted  by  any 
Executive  agency  or  by  the  United  States 
Postal  Service.  The  head  of  each  such  agency 
shall  promulgate  such  regulations  as  may  be 
necessary  to  carry  out  the  amendments  to 
this  section  made  by  the  Rehabilitation, 
Comprehensive  Services,  and  Developmental 
Disabilities  Act  of  1978.  Copies  of  any 
proposed  regulation  shall  be  submitted  to 
appropriate  authorizing  committees  of  the 
Congress,  and  such  regulation  may  take 
effect  on  earlier  than  the  thirtieth  day  after 
the  date  on  which  such  regulation  is  so 
submitted  to  such  committees. 
(29  U.S.C  794)  (amendment  itatidzed). 

The  substantive  nondiscriminabon 
obligations  of  the  agency,  as  set  forth  in 
this  proposed  rule,  are  identical,  for  the 
most  part,  to  those  established  by 
Federal  regulations  for  programs  or 
activities  receiving  Federal  financial 
assistance.  See  28  CFR  Part  41  (section 
504  coordination  regulation  for  federally 
assisted  programs).  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  its 
sponsor.  Rep.  James  M.  Jeffords,  that  the 
Federal  Government  should  have  the 
same  section  504  obligations  as 
recipients  of  Federal  financial 
assistance.  124  Congressional  Record 
13.901  (1978)  (remarks  of  Rep.  Jeffords); 
124  Congressional  Record  E2868.  E2670 
(daily  ed.  May  17. 1978)  id.;  124 
Congressional  Record  13,897  (remarks  of 
Rep.  Brademas):  id  at  38.552  (remarks  of 
Rep.  Sarasin). 

This  regulation  is  an  adaptation  of  a 
prototype  prepared  by  the  Department 
under  Executive  Order  12250  (45  FR 
72995.  3  CFR.  1980  Comp..  p.  298)  and 
distributed  to  Executive  agencies  on 
April  15. 1983. 

This  regulation  has  been  reviewed  by 
the  Equal  Employment  Opportunity 
Commission  under  Executive  Order 
12067  (43  FR  28967,  3  CFR.  197B  Comp.. 
p.  206). 

It  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291  (46 
FR  13193.  3  CFR.  1981  Comp.,  p.  127)  and 
therefore  a  regulatory  impact  analysis 
has  not  been  perpared. 

This  regulation  does  not  have  an 
impact  on  small  entities.  It  is  not. 
therefore,  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601-612). 

Section-By-Sectioo  Analysis 

Section  39.101  Purpose. 

Section  39.101  states  the  purpose  of 
the  proposed  rule,  which  is  to  effectuate 


section  119  of  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

Section  39.102    Application. 

The  proposed  regulation  applies  to  aU 
programs  or  activities  conducted  by  the 
agency. 

Section  39.103    Definitions. 

"Agency."  For  purposes  of  this 
regulation  "agency"  means  the 
Department  of  Justice. 

"Assistant  Attorney  General." 
"Assistant  Attorney  General"  refers  to 
the  Assistant  Attorney  General,  Civil 
Rights  Division,  United  States 
Department  of  Justice. 

"Auxiliary  aids."  The  term  "auxiliary 
aids"  means  services  or  devices  that 
enable  persons  with  impaired  sensory, 
manual,  or  speaking  skills  to  have  an 
equal  opportunity  to  participate  in  and 
enjoy  the  benefits  of  the  agency's 
programs  or  activities.  The  definition 
provides  examples  of  commonly  used 
auxiliary  aids.  Although  auxiliary  aids 
are  required  explicitly  only  by 
S  39.160(a)(1),  they  may  also  be 
necessary  to  meet  other  requirements  of 
the  regulation. 

"Complaint  Adjudication  Officer." 
"Complaint  Adjudication  Officer"  refers 
to  the  Complaint  Adjudication  Officer 
designated  by  the  Assistant  Attorney 
General. 

"Complete  complaint"  The  definition 
of  "complete  complaint"  enables  the 
agency  to  determine  the  beginning  of  its 
obligation  to  investigate  a  complaint 
(see  §  39.170(f)  and  (g)). 

"Facility."  The  definition  of  "faciHty" 
is  similar  to  that  in  section  504  — ' 

coordination  regulation  for  federally 
assisted  programs,  28  CFR  41.3(f),  except 
that  the  term  "rolling  stock  or  other 
conveyances"  has  been  added  and  the 
phrase  "or  interest  in  such  property"  has 
been  deleted  to  clarify  its  coverage.  The 
term  "facility"  is  used  in  §  39.150  and 
S  39.170(e). 

"Handicapped  person."  The  definition 
of  "handicapped  person"  is  a  shortened 
version  of  the  definition  appearing  in  the 
section  504  coordination  regulation  for 
federally  assisted  programs  (28  CFR 
41.31).  In  the  interest  of  brevity, 
examples  of  handicapping  conditions 
appearing  under  the  term  "physical  or 
mental  impairment"  are  deleted. 
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"Offidal"  or  "Responsible  Official" 
refers  to  the  Director  of  Equal 
Empioymeat  Opportunity  for  the 
Department  of  justice,  with 
responmbilities  for  administration  of  the 
Equal  Emfilayment  Opportunity  Program 
within  the  Department.  The  Assistant 
Attorney  General  for  Administration 
has  been  designated  as  the  Director  of 
Equal  Employment  Opportunity  for  the 
Department  of  Justice.  28  CFR  42.2(a). 

"Qualified  handicapped  person."  The 
definiti(m  of  "qualified  handicapped 
person"  is  a  revised  version  of  die 
definition  appearing  in  the  section  504 
coordination  regulation  for  federally 
assisted  prc^rams  (28  CFR  41.32). 

Subparagraph  (1)  deviates  bom 
existing  regulations  for  federally 
assisted  programs  because  of 
intervening  court  decisions.  It  defines 
"qualified  handicapped  person"  with 
regard  to  any  program  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment  In 
such  programs  a  qualified  handicapped 
person  is  one  who  can  achieve  the 
purpose  of  the  pro-am  without 
modifications  in  the  program  that  would 
result  in  a  fundamental  alteration  in  its 
nature.  This  definition  reflects  the 
decision  of  the  Supreme  Court  in 
Southeastern  Community  College  v. 
Davis,  442  U.S.  397  (1979).  In  that  case, 
the  Court  niled  that  a  hearing-impaired 
applicant  to  a  nursing  school  was  not  a 
"qualified  handicapped  person"  because 
her  hearing  impairment  would  prevent 
her  from  participating  in  the  clinical 
training  portion  of  the  program.  The 
Court  found  that,  if  the  program  were 
modified  so  as  to  enable  the  respondent 
to  participate  (by  exempting  her  from 
the  clinical  training  requirements),  "she 
would  not  receive  even  a  rough 
equivalent  of  the  training  a  nursing 
program  normally  gives."  Id.  at  410.  It 
also  found  that  "the  purpose  of  [the] 
program  was  to  train  persons  who  could 
serve  the  nursing  profession  in  all 
customary  ways,"  id  at  413,  and  that  the 
re^wndent  would  be  unable,  because  of 
her  hearing  impairment  to  perform  some 
functions  expected  of  a  registered  nurse. 
It  therefore  concluded  that  the  school 
was  not  required  by  section  504  to  make 
such  modifications  that  would  result  in 
"a  fundamental  alteration  in  the  nature 
of  the  program."  Id  %t  410. 

We  have  incorporated  the  Court's 
language  in  the  diiefinition  of  "qualified 
handicapped  person"  in  order  to  make 
clear  that  such  a  person  must  be  able  to 
participate  in  the  program  offered  by  the 
agency.  The  agency  is  required  to  make 
modifications  in  order  to  enable  a 
handicapped  appUcant  to  participate, 
but  is  not  rsquired  to  offer  a  program  of 


a  fiindamantHlly  different  nature.  The 
test  is  whe&er,  with  appropriate 
modifications,  the  applicant  can  achieve 
the  purpose  of  the  {UDgram  offered;  not 
whedier  the  appUcant  could  benefit  or 
obtain  results  from  some  other  program 
that  the  agency  does  not  offer.  Although 
the  revised  definition  allows  exclusion 
of  some  handicapped  people  from  some 
programs,  it  requires  that  a  handicapped 
person  who  is  capable  of  achieving  the 
purpose  of  the  program  most  be 
accommodated,  provided  that  the 
modifications  do  not  fundamentally 
alter  the  nature  of  die  program. 

For  programs  or  activities  that  do  not 
fall  under  the  first  subparagraph, 
subparagrahh  (2)  adopts  the  existing 
definition  of  "qualified  handicapped 
person"  widi  respect  to  services  (28  CFR 
41.S2(b))  in  Ae  coordination  regulation 
for  programs  receiving  Federal  financial 
assistance.  Under  his  definition,  a 
qualified  handicapped  person  is  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for 
parficipation  in  the  program  or  activity. 

"Respondent"  "Respondent"  refers  to 
the  organi2ational  unit  in  which  a 
complainant  alleges  that  discrimination 
occurred. 

"Section  504."  This  definitiim  makes 
clear  that  as  used  in  this  regulation, 
"section  504"  applies  only  to  programs 
or  activities  conducted  by  the  agency 
and  not  to  programs  or  activities  to 
which  it  {Kovides  Federal  financial 
assistance. 

Section  39.110    Self-evaluation. 

The  agency  shall  conduct  a  self- 
evaluation  of  its  compliance  with 
section  504  within  one  year  of  the 
effective  date  of  this  regulation.  The 
process  shall  include  consultation  with 
interested  persons,  including 
consultation  with  handicapped  persons 
or  organizations  representing 
handicapped  persons.  The  self- 
evaluation  requirement  is  present  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.5(b)(2)).  Eiqierience  has 
demonstrated  the  self-evaluation 
process  to  be  a  valuable  means  of 
estabUshing  a  working  relationship  with 
handicapped  persons  that  promotes 
both  effective  and  efficient 
implementation  of  section  504. 

Section  39.130    General  pn^ibitions 
against  discrimination. 

Section  3B.130  is  an  adaptation  of  the 
corresponding  section  of  the  section  504 
coordination  regulation  for  programs  or 
activities  receiving  Federal  financial 
assistance  (28  CFR  41.51). 


Parapaph  (a)  restates  die 
nondisctimination  mandate  of  section 
504.  The  remaining  paragraphs  in 
§  39.130  establi^  the  general  principles 
for  analysing  whether  any  particular 
action  of  the  agency  violates  this 
mandate.  These  principles  save  as  the 
analytical  foundation  for  the  remaining 
sections  of  the  regnlation.  Whenever  the 
agency  has  violated  a  provision  in  any 
of  the  subsequent  sections,  it  has  also 
violated  one  of  the  general  prohibitions, 
found  in  f  39.13a  When  there  is  no 
applicable  subsequent  provision,  the 
general  prohibitions  stated  in  this 
section  apply. 

Paragraph  (b)  pnrfiibits  overt  denials 
of  equal  treatment  of  handicapped 
persons.  Thus,  the  agency  may  not 
solely  because  the  person  is  disabled, 
refuse  to  provide  a  handicapped  person 
with  an  equal  opportunity  to  participate 
in  or  benefit  from  its  propam.  Such 
blatantly  exclusionary  practices  often 
result  from  the  use  of  irrebuttable 
presumptions  that  absolutely  exclude 
certain  classes  of  disabled  perscms  [e.g,. 
epileptics,  hearing-impaired  persons, 
persons  with  heart  aihnents)  from  j 

participation  in  programs  or  activities 
without  regard  to  an  individual's  actual 
ability  to  participate.  Use  of  an 
irrebuttable  presumption  is  permissible 
only  when  in  all  cases  a  physical 
conidition  by  its  very  nature  would 
prevent  an  individual  from  meeting  die 
essential  eligibility  requirements  for 
participation  in  due  activity  in  question. 

Section  504.  however,  prohibits  more 
than  just  the  most  obvious  denials  of 
equal  treatment  It  is  not  enough  to 
admit  persons  in  wheelchairs  to  a 
program  if  the  facilities  in  which  the 
program  is  conducted  are  inaccessible. 
Subparagraph  (b)  (l)(iii).  dierefore, 
requires  that  die  opportunity  to 
participate  or  benefit  afforded  to  a 
handicapped  perscm  be  as  effective  as 
that  afforded  to  others.  The  later 
sections  on  program  accessibility 
(§S  39.150-39.151)  and  communications 
(S  39.160)  are  sp«afic  applications  of 
this  principle. 

Deq>ite  the  mandate  of  paragraph  (d) 
that  the  agency  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  handicapped  persons, 
subparagraph  (b)(lHiv),  in  conjunction 
with  paragraph  (d),  permits  the  agency 
to  develop  separate  or  different  aids, 
benefits,  or  services  when  necessary  to 
provide  handicai^ied  persons  with  an 
equal  opportunity  to  participate  in  or 
benefit  from  the  agency's  programs  or 
activities.  Subpara^aph  (b)(l)(iv) 
requires  that  (Uffoent  or  s^Mrate  aids, 
benefits,  or  services  be  provided  only 
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when  necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective. 
subparagraph  (b)(2)  provides  that  a 
qualified  handicapped  person  still  has 
the  right  to  choose  to  participate  in  the 
program  that  is  not  designed  to 
accommodate  handicapped  persons. 

Subparagraph  (b)(l)(v)  prohibits  the 
agency  from  denying  a  qualified 
handicapped  person  the  opportunity  to 
participate  as  a  member  of  a  planning  or 
advisory  board. 

Subparagraph  (b)(l)(vi)  prohibits  the 
agency  from  limiting  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
any  aid,  benefU,  or  service. 

Subparagraph  (b)(3)  prohibits  the 
agency  from  utilizing  criteria  or  methods 
of  administration  that  deny 
handicapped  persons  access  to  the 
agency's  programs  or  activities.  The 
phrase  "criteria  or  methods  of 
administration"  refers  to  official  written 
agency  policies  and  the  actual  practices 
of  the  agency.  This  subparagraph 
prohibits  both  grossly  exclusionary 
policies  or  practices  and  nonessential 
policies  and  practices  that  are  neutral 
on  their  face,  but  deny  handicapped 
persons  an  effective  opportunity  to 
participate. 

Subparagraph  (b)(4)  specifically 
applies  the  prohibition  enunciated  in 
S  39.130(b)(3)  to  the  process  of  selecting 
sites  for  construction  of  new  facilities  or 
existing  facihties  to  be  used  by  die 
agency.  Subparagraph  (b)(4)  does  not 
apply  to  construction  of  additional 
buildings  at  an  existing  site. 

Subparagraph  (b)(5)  prohibits  the 
agency,  in  the  selection  of  procurement 
contractors,  from  using  criteria  that 
subject  qualified  handicapped  persons 
to  discrimination  on  the  basis  of 
handicap. 

Subparagraph  (b)(6)  prohibits  the 
agency  fi^m  discriminating  against 
qualified  handicapped  persons  on  the 
basis  of  handicap  in  the  granting  of 
Ucenses  or  certification.  A  person  is  a 
"qualified  handicapped  person."  with 
respect  to  licensing  or  certification,  if  he 
or  she  can  meet  the  essential  ehgibility 
requirements  for  receiving  the  license  or 
certification  (see  {  39.103). 

In  addition,  the  agency  may  not 
establish  requirements  for  the  programs 
or  activities  of  licensees  or  certified 
entities  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap.  For  example, 
the  agency  must  comply  with  this 
requirement  when  establishing  safety 
standards  for  the  operations  of 


licensees.  In  that  case  the  agency  must 
ensure  that  standards  that  it 
promulgates  do  not  discriminate  against 
the  employment  of  qualified 
handicapped  persons  in  an 
impermissible  manner. 

Subparagraph  (b)(6)  does  not  extend 
section  504  directly  to  the  programs  or 
activities  of  licensees  or  certified 
entities  themselves.  The  programs  of 
activities  of  Federal  licensees  or 
certified  entities  are  not  themselves 
federally  conducted  programs  or 
activities  nor  are  they  programs  or 
activities  receiving  Federal  financial 
assistance  merely  by  virtue  of  the 
Federal  license  or  certificate.  However, 
as  noted  above,  section  504  may  affect 
the  content  of  the  rules  established  by 
the  agency  for  the  operation  of  the 
program  or  activity  of  the  licensee  or 
certified  entity,  and  thereby  indirecUy 
affect  limited  aspects  of  their 
operations. 

Paragraph  (c)  provides  that  programs 
conducted  pursuant  to  Federal  statute  or 
Executive  order  that  are  designed  to 
benefit  only  handicapped  persons  or  a 
given  class  of  handicapped  persons  may 
be  limited  to  those  handicapped 
persons. 

Section  39.140    Employment 

Section  39.140  prohibits 
discrimination  on  the  basis  of  handicap 
in  employment  by  Executive  agencies. 
This  regulation  is  in  accord  with  a 
recent  decision  of  the  Fifth  Circuit  that 
holds  Uiat  despite  the  resulting  overlap 
of  coverage  with  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791),  Congress  intended  section  504  to 
cover  the  employment  practices  of 
Executive  agencies.  The  court  also  held 
that  in  order  to  give  effect  to  both 
section  504  and  section  501.  the 
administrative  procedures  of  section  501 
must  be  followed  in  processing  section 
504  complaints.  Prewitt  v.  United  States 
Postal  Service.  662  F.2d  292  (5Ui  Cir. 
1981). 

Consistent  with  that  decision,  this 
section  provides  that  the  standards, 
requirements,  and  procedures  of  section 
501  of  the  Rehabilitation  Act,  as 
established  in  regiUations  of  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  at  29  CFR  Part  1613.  shall  be 
those  applicable  to  employment  in 
federally  conducted  programs  or 
activities.  In  addition  to  this  section. 
S  39.170(b)  of  this  regulation  specifies 
that  the  agency  will  use  the  existing 
EEOC  procedures  to  resolve  allegations 
of  employment  discrimination. 
Responsibility  for  coordinating 
enforcement  of  Federal  laws  prohibiting 
discrimination  in  employment  is 
assigned  to  the  EEOC  by  Executive 


Order  12067  (3  CFR.  1978  Comp..  p.  206). 
Under  this  authority,  the  EEOC 
establishes  government-wide  standards 
on  nondiscrimination  in  employment  on 
the  basis  of  handicap. 

Section  39.150    Program  accessibility: 
Existing  facilities. 

This  regulation  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.5ft-41.58),  widi  certain 
modifications.  Thus.  S  39.150  requires 
that  the  agency's  program  or  activity, 
when  viewed  in  its  entirety,  be  readily 
accessible  to  and  usable  by 
handicapped  persons.  The  regulation 
also  makes  clear  that  the  agency  is  not 
required  to  make  eadi  of  its  existing 
facilities  accessible  (S  39.150(a)(1)). 
However,  S  39.150.  unlike  28  CFR  41.56- 
41.57,  places  explicit  limits  on  the 
agency's  obligation  to  ensure  program 
accessibility  (j  39.150(a)(2)). 

Subparagraph  (a)(2)  generally  codifies 
recent  case  law  that  defines  the  scope  of 
the  agency's  obligation  to  ensure 
program  accessibility.  TTiis 
subparagraph  provides  that  in  meeting 
the  program  accessibility  requirement 
the  agency  is  not  required  to  take  any 
action  that  would  result  in  a 
fundeunental  alteration  in  the  nature  of 
its  program  or  activity  or  in  undue 
financial  and  administrative  burdens.  A 
similar  limitation  is  provided  in 
S  39.160(e).  This  provision  is  based  on 
the  Supreme  Court's  holding  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979).  that  section 
504  does  not  require  im}gram 
modifications  that  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court's  statement 
that  section  504  does  not  require 
modifications  that  would  result  in 
"undue  financial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Davis, 
circuit  courts  have  applied  this 
limitation  on  a  showing  that  only  one  of 
the  two  "undue  burdens"  would  be 
created  as  a  result  of  the  modification 
sought  to  be  imposed  under  section  504. 
See,  e.g.,  Dopico  v.  Goldschmidt,  687 
F.2d  644  (2d  Cir.  1982):  American  Public 
Transit  Association  v.  Lewis  (APTA), 
655  F.2d  1272  (D.C.  Cir.  1981).  Thus,  in 
APTA  the  United  States  Court  of 
Appeals  for  the  Distinct  of  Columbia 
Circuit  applied  the  Davis  language  and 
invalidated  the  section  504  regulations 
of  the  Department  of  Transportation. 
TTie  court  in  APTA  noted  "that  at  some 
point  a  transit  system's  refusal  to  take 
modest,  affirmative  steps  to 
accommodate  handicapped  persons 


/  Vol  46.  No.  243  /  Friday.  December  16.  Ifl83  /  PWposed  Rnlo 


might  well  violate  MctioD  504.  But 
DOTs  rules  do  not  mandate  only 
modest  expenditures.  The  regnlatioas 
require  extensive  Biodiiications  of 
existing  systems  and  impose  extremely 
heavy  financial  burdens  on  local  transit 
authorities."  665  F.2d  at  127a 

The  inclusion  of  subpara^aph  (aK2)  is 
an  effort  to  conform  the  agency's 
regulation  implementing  section  504  to 
the  Supreme  Court's  interpretation  of 
the  statute  la  Davis  as  well  as  to  the 
decisions  of  lower  courts  following  the 
Davia  opinion.  This  subparagraph 
acknowledges,  in  light  of  recent  case 
law,  that  in  some  situations,  certain 
accommodations  for  a  handicapped 
person  may  so  alter  an  agency's 
program  or  activity,  or  entail  such 
extensive  costs  and  administrative 
burdens  that  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatcMy.  The  failure  to  include 
such  a  provision  could  lead  to  judicial 
invalidation  of  the  regulation  or  reversal 
of  a  particular  enforcement  action  taken 
pursuant  to^e  regulation. 

This  subparagraph,  however,  does  not 
estabUsh  an  absolute  defense;  it  does 
not  relieve  the  agency  of  all  obligations 
to  handicapped  persons.  Although  the 
agency  is  not  required  to  take  actions 
that  would  result  in  a  fundamental 
alteration  in  the  natiire  of  a  program  or 
activity  or  in  undue  financial  and 
administrative  burdens,  it  nevertheless 
must  take  any  other  steps  necessary  to 
ensure  that  handicapped  persons 
receive  the  benefits  and  services  of  the 
federally  conducted  program  or  activity. 

Paragraph  (b)  sets  for3i  a  number  of 
means  by  which  program  accessibility 
may  be  achieved,  including  redesign  of 
equipment,  reassignment  of  services  to 
accessible  buildings,  and  provision  of 
aides.  In  choosing  among  methods,  the 
agency  shall  give  priority  consideration 
to  those  that  will  be  consistent  with 
provision  of  services  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  handicapped  persons. 
Structural  changes  in  existing  facilities 
are  required  only  when  there  is  no  other 
feasible  way  to  make  the  agency's 
program  accessible.  The  agency  may 
comply  with  the  program  accessibility 
requirement  by  delivering  services  at 
alternate  accessible  sites  or  making 
home  visits  as  appropriate. 

Paragraphs  (c)  and  (d)  establish  time 
periods  for  complying  with  the  program 
accessibihty  requirement.  As  currently 
required  for  federally  assisted  programs 
by  28  CFR  41.57(b).  the  agency  must 
make  any  necessary  structural  changes 
in  facilities  as  soon  as  practicable,  but 
in  no  event  later  than  three  years  after 
the  effective  date  of  this  reguiation. 
Where  structural  modifications  are 


reqirired.  a  transition  plan  thai!  be 
developed  within  six  months  of  the 
effective  date  of  this  regulation.  Aside 
from  stnwtural  changes,  all  other 
necessary  steps  to  ac^eve  compliance 
shall  be  taken  within  sixty  days. 

Section  39.151    Prognan  accessibility: 
New  construction  and  alterations. 

Overlaniing  coverage  exists  with 
respect  to  new  construction  under 
section  504.  section  502  of  the 
Rehabilitation  Act  of  1973,  as  amended 
(29  U.&C  792),  and  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C.  4151-4157).  Section  39.151 
provides  that  those  buildings  that  are 
constructed  or  altered  by,  on  behalf  of, 
or  for  the  use  of  the  agency  shall  be 
designed,  constructed,  or  altered  to  be 
readily  accessible  to  and  usable  by 
handicapped  persons  in  accordance 
with  41  CFR  101-19.600  to  101.607.  This 
standard  was  promulgated  pursuant  to 
the  Architectural  Barriers  Act  of  1968.  as 
amended  (42  U.S.C.  4151-4157).  We 
believe  that  it  is  appropriate  to  adopt 
the  existing  Architectural  Barriers  Act 
standard  for  section  504  compliance 
because  new  and  altered  buildings 
subject  to  this  regulation  are  also 
subject  to  the  Architectural  Barriers  Act 
and  because  adoption  of  the  standard 
will  avoid  dupUcative  and  possible 
inconsistent  standards. 

Existing  buildings  leased  by  the 
agency  after  the  effective  date  of  this 
regulation  are  not  required  to  meet  the 
new  construction  standard.  They  are 
subject,  however,  to  the  requirements  of 
S  39.150. 

Section  39.160    Communications. 

Section  39.160  requires  the  agency  to 
take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities,  applicants, 
participants,  and  members  of  the  public. 
These  steps  shall  include  procedures  for 
determining  when  auxiUary  aids  are 
necessary  under  §  39.160(a)(1)  to  afford 
a  handicapped  person  an  equal 
opportunity  to  participate  in,  and  enjoy 
the  beneHts  of,  the  agency's  program  or 
activity.  They  shall  also  include  an 
opportunity  for  handicapped  persons  to 
request  the  auxiliary  aids  of  their 
choice.  This  expressed  choice  shall  be 
given  primary  consideration  by  the 
agency  (§  39.160(a)(l)(i)).  The  agency 
shall  honor  the  choice  unless  it  can 
demonstrate  that  another  effective 
means  of  communications  exists  or  that 
use  of  the  means  chosen  would  not  be 
required  under  S  39.160(e).  That 
paragraph  limits  the  obligation  of  the 
agency  to  ensure  effective 
communication  in  accordance  with 
Davis  and  the  circuit  court  opinions 


intetpretiog  it  (see  si^mv  preamble 
§  3g.lS0(aK2)).  Unless  not  required  by 
S  39.ieo(e),  the  agency  riiall  provide 
auxiliary  aids  at  no  cost  to  the 
handicaiqied  person. 

In  some  circumstances,  a  notepad  and 
written  materials  may  be  sufficient  to 
permit  effective  comnnmication  widi  a 
hearing-inq>aired  person.  In  many 
circumstances,  however,  they  may  not 
be,  participant  where  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  lanyiaflo 
Then,  a  sign  language  interpreter  niay  be 
appropriate.  For  vision-inqiaired 
persons,  effective  communication  might 
be  achieved  by  several  myjimf,  irn^J^pfjjng 
readers  and  audio  recordings.  In 
general,  die  agency  intends  to  make 
clear  to  the  pubUc  (1)  the 
communications  services  it  offers  to 
afford  handicapped  persons  an  equal 
opportunity  to  participate  in  or  benefit 
&om  its  program  or  activities,  (2)  the 
opportunity  to  request  a  particular  mode 
of  communication,  and  (3)  the  agency's 
preferences  regarding  auxiliary  aids  if  it 
can  demonstrate  that  several  different 
modes  are  effective. 

The  agency  shall  ensure  effective 
communication  with  vision-impaired 
and  hearing-impaired  persons  involved 
in  hearings  conducted  by  the  agency. 
AuxiUary  aids  must  be  afforded  where 
necessary  to  ensure  effective 
communication  at  the  proceedings,  tf 
sign  language  interpreters  are  necessary, 
the  agency  may  require  that  it  be  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  agency  need 
not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devices  of  a  personal 
nature  (§  39.160(a)(l)(ii).  For  example, 
the  agency  need  not  provide  eye^asses 
or  hearings  aids  to  applicants  or 
participants  in  its  programs.  Similarly, 
the  regulation  does  not  require  the 
agency  to  provide  wheelchairs  to 
persons  with  mobility  impairments. 

While  each  agency  is  required  to 
provide  auxiliary  aids  for  handicapped 
persons  where  necessary,  the  agency 
may  coordinate  with  other  agencies  or 
offices  occupying  the  same  building  to 
implement  diis  requirement  For 
example,  one  agency  can  obtain  a  TDD 
and  share  it  with  the  other  agencies  or 
offices  provided  that  such  coordination 
is  adequate  to  ensiue  effective 
communication  with  hearing-impairgd 
persons.  O&erwise,  it  would  be 
necessary  to  provide  additional  TDD's. 
At  any  rate,  an  agreement  with  another 
agency  does  not  reUeve  the  agency  from 
its  responsibility  to  furnish  aids  where 
necessary. 
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Paragraph  (b)  requires  the  agency  to 
provide  information  to  handicapped 
persons  concerning  accessible  services, 
activities,  and  facilities.  For  example, 
the  Department  of  Justice  has  taken 
steps  to  make  known  the  availability  of 
its  Sensory  Assistance  Center,  a  service 
center  and  training  facility  for  sight- 
impaired  attorneys  employed  by  the 
Federal  Government.  It  contains  state- 
of-the-art  electronic  devices,  such  as 
reading  machines  and  talking  computer 
terminals,  for  use  by  sight-impaired 
attorneys  in  reading,  writing,  and  legal 
research. 

Paragraph  (c)  requires  the  agency  to 
provide  signage  at  inaccessible  facilities 
that  directs  users  to  locations  with 
information  about  accessible  facilities. 

Paragraph  (d)  requires  the  agency  to 
take  appropriate  steps  to  provide 
handicapped  persons  with  information 
regarding  their  section  504  rights  under 
the  agency's  programs  and  activities. 
Methods  of  providing  this  information 
include,  for  example,  the  publication  of 
information  in  handbooks,  manuals,  and 
pamplets  that  are  distributed  to  the 
public  to  describe  the  agency's  programs 
and  activities;  the  display  of  informative 
posters  in  service  centers  and  other 
public  places;  or  the  broadcast  of 
information  by  television  or  radio. 

Section  39.170    Compliance  Procedures. 

Paragraph  (a)  specifies  that 
paragraphs  (c)  through  (1)  of  this  section 
establish  the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Paragraph  (b)  provides  that 
the  agency  will  process  employment 
complaints  according  to  procedures 
established  in  existing  regulations  of  the 
EEOC  (29  CFR  Part  1613)  pursuant  to 
section  501  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  791). 

Paragraph  (c)  vests  in  the  Responsible 
Official  the  responsibility  for  the  overall 
management  of  the  504  compliance 
program. 

"Responsible  Official"  or  "Official" 
as  defined  in  S  39.103,  refers  to  the 
Director  of  Equal  Employment 
Opportunity,  who  is  designated  as  the 
official  responsible  for  coordinating 
implementation  of  compliance 
procedures  set  forth  in  S  39.170.  The 
definition  of  "Official"  includes  other 
Department  Officials  to  whom  authority 
has  been  delegated  by  the  Official.  The 
Assistant  Attorney  General  for 
Administration  has  been  designated  as 
the  Director  of  Equal  Employment 
Opportunity  for  the  Department. 

It  should  be  emphasized  that,  although 
one  person  has  responsibility  both  for 
administering  the  Equal  Employment 
Opportunity  Program  for  the  Department 
and  for  coordinating  implementation  of 


the  compliance  procedures  under  this 
part,  the  procedures  for  carrying  out 
these  responsibilities  are  different.  The 
Official  would  follow  the  procedures  for 
enforcing  equal  employment 
opportunity,  as  set  forth  in  29  CFR 
1613.701-1613.710.  only  for  complaints 
alleging  employment  discrimination  (See 
§  39.170(b)).  Other  complaints  would  be 
processed  under  the  procedures  in 
§  39.170.  Authority  for  processing 
complaints  of  employment 
discrimination  has  been  delegated  to 
Equal  Employment  Opportunity  Officers 
in  some  Department  components,  and  it 
is  expected  that  authority  for  enforcing 
this  part  will  be  similarly  delegated. 

Subparagraphs  (d)  (1)  and  (3)  provide 
that  any  person  who  believes  that  he, 
she,  or  a  specific  class  of  persons  has 
been  discriminated  against  may  file  a 
complaint  within  180  days  ft^m  the  date 
of  the  alleged  discrimination.  The 
Official  may  extend  the  time  Umit  when 
the  complainant  shows  good  cause. 
Good  cause  could  be  found  if,  for 
example,  (1)  the  complainant  mistakenly 
filed  with  the  wrong  agency  and  was  not 
informed  of  the  mistake  within  the  180 
days;  or  (2)  the  complainant  could  not 
reasonably  be  expected  to  know  of  the 
act  or  event  said  to  be  discriminatory. 

The  Federal  Bureau  of  Prisons  has 
established  an  Administrative  Remedy 
Procedure  for  handling  grievances  of 
inmates  of  Federal  penal  institutions  (28 
CFR  Part  542).  This  procedure  allows  an 
inmate  to  file  a  formal  written  complaint 
with  the  Warden  of  the  Institution  or 
with  the  Regional  Director.  Decisions  of 
the  Warden  must  generally  be  made 
within  15  days  and  may  be  appealed  to 
the  Regional  Director. 

The  Regional  Director  has  30  days  to 
respond  to  a  complaint  and  20  days  to 
respond  to  an  appeal.  The  response  of 
the  Regional  Director  may  be  appealed 
to  the  General  Counsel.  While  we  do  not 
believe  that  these  remedies  are  an 
adequate  substitute  for  the  right  to  an 
independent  investigation  by  a  civil 
rights  office  and  appeal  to  the 
Complaint  Adjudication  Officer,  we 
believe  it  might  be  appropriate  to 
require  inmates  to  exhaust  these 
procedural  remedies  before  filing  a 
complaint  with  the  Official.  The  time 
period  for  filing  with  the  Official  would 
be  extended  by  the  time  spent 
exhausting  these  remedies.  This 
requirement  applies  only  to  inmates  and 
does  not  extend  to  visitors  and 
employees.  We  request  comments  on  the 
question  of  how  inmate  complaints 
should  be  handled. 

Subparagraph  (d)(2)  requires  that  the 
name  and  identity  of  a  complainant  be 
held  in  confidence  unless  he  or  she 
waives  that  right  in  writing  and  except 


to  the  extent  necessary  for  compliancp 
purposes. 

Complaints  may  be  mailed  or 
delivered  to  the  Attorney  General,  the 
Responsible  Official,  or  other  agency 
officials.  Complaints  received  by  any 
agency  official  other  than  the 
Responsible  Official  must  be  forwarded 
immediately  to  the  Responsible  Official 
(subparagraph  (d)(4)). 

Paragraph  (e)  requires  the  agency  to 
send  to  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  a  copy  of  any  complaint  alleglhg 
that  a  building  or  facility  subject  to  the 
Architectural  Barriers  Act  or  section  502 
was  designed,  constructed,  or  altered  in 
a  manner  that  does  not  provide  ready 
access  to  and  use  by  handicapped 
persons. 

The  Official  is  required  to  accept  all 
complete  complaints  over  which  the 
agency  has  jurisdiction  (§  39.170(f)(1)).  If 
the  Official  determines  that  the  agency 
does  not  have  jurisdiction  over  a 
complaint,  the  Official  shall  promptly 
notify  the  complainant  and  make 
reasonable  efforts  to  refer  the  complaint 
to  the  appropriate  entity  of  the  Federal 
government  (§  39.170(f)(3)). 

If  a  complaint  is  not  complete  when  it 
is  filed,  the  Official  must  notify  the 
complainant  within  30  days  that 
additional  information  is  needed.  The 
complainant  must  furnish  the  necessary 
information  within  30  days  of  receipt  of 
the  notice,  or  the  complaint  will  be 
dismissed  without  prejudice.  Filing  an 
incomplete  complaint  within  180  days 
ft-om  the  date  of  the  alleged 
discrimination  satisfies  the  requirement 
of  subparagraph  (d)(3),  but  the  time 
frames  governing  the  Official's  other 
obligations  to  process  the  complaint 
(see.  e.g..  S  39.170(g)(1),  §  39.170(h))  do 
not  begin  to  operate  until  the  Official 
receives  a  complete  complaint. 

Within  180  days  of  receipt  of  the 
complete  complaint,  the  Official  is  to 
investigate  the  complaint,  attempt  an  ~^ 
informal  resolution,  and,  if  informal 
resolution  is  not  achieved,  issue  a  letter 
of  preliminary  findings  ({  39.170(h)). 
Within  the  time  limit,  the  Official  should 
make  every  effort  to  achieve  informal 
resolution  whenever  possible. 

Paragraph  (h)  requires  that  the 
Official's  letter  be  sent  to  the 
complainant  and  respondent,  and  that  it 
contain  findings  of  fact  and  conclusions 
of  law.  the  relief  granted  if 
discrimination  is  found,  and  notice  of 
the  right  to  appeal.  If  neither  party  files 
an  appeal  firom  the  letter  of  preliminary 
findings  within  30  days  after  receipt  of 
the  letter,  the  letter  will  constitute  the 
final  decision  of  the  agency  (S  39.170(i)) 
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The  regulation  provides  that  a  party 
may  appeal  the  Official's  letter  of 
preliminary  findings  to  the  Complaint 
Adjudication  Officer  (CAO).  In  addition, 
the  proposal  expands  on  the 
Department's  prototype  regulation  by 
providing  an  opportunity  for  a  hearing 
before  an  adminsitrative  law  judge 
(AL)).  The  ALJ  would  make  a 
recommended  decision  to  the  CAO.  who 
'      would  make  the  final  agency  decision. 
The  purpose  of  the  hearing  is  to  provide 
a  forum  in  which  the  complainant  or 
respondent  can  have  an  opportunity  to 
be  heard,  confront  witnesses,  and 
present  evidence  so  that  an 
administrative  law  judge  can  issue  a 
recommended  decision  that  is  well- 
reasoned  and  justified  on  the  basis  of 
the  evidence  presented. 

It  would  be  expected  that  an 
opportunity  for  a  hearing  before  an  ALJ 
would  assure  more  impartiality  or  the 
appearance  of  more  impartiality  than  a 
decision  made  by  one  agency  official 
concerning  other  officials  of  the  same 
agency.  It  would  also  be  expected  that 
agency  decisions  based  on  a  hearing 
record  would  more  likely  survive  later 
judicial  review. 

On  the  other  hand,  a  more 
streamlined  procedure  ivithout  the 
opportimity  for  a  hearing  would  ensure 
more  rapid  agency  decisions  on 
complaints.  As  a  result,  complainants 
could  obtain  agency  relief  more  quickly 
in  those  instances  where  they  prevailed. 
We  seek  comment  on  the  merits  of 
allowing  the  opportunity  for  a  hearing. 

We  also  seek  comment  on  the 
appropriateness  of  providing  for  an 
appeal  by  either  the  complainant  or 
respondent.  Would  it  be  more 
appropriate  to  allow  the  complainant 
but  not  the  respondent,  to  appeal? 

Under  the  proposal  another  person  or 
organization  would  be  allowed  to 
participate  as  a  third  party  or  amicus 
ciuiae  if  the  AL)  determines  that  the 
petitioner  has  a  legitimate  interest  in  the 
proceedings,  that  participation  will  not 
unduly  delay  the  outcome,  and  that 
petitioner's  participation  may  contribute 
materially  to  the  dispostiion  of  the 
proceedings. 

Under  paragraph  (1).  the  Complaint 
Adjudication  Officer  renders  a  final 
agency  decision  after  appeal  without  a 
hearing  or  after  a  hearing.  The 
Complaint  Adjudication  Officer  directs 
appropriate  remedial  action  if 
discriminatioin  is  found.  The  Complaint 
Adjudication  Officer's  decision  will 
involve  rerviewing  the  entire  file, 
including  the  investigation  report 
preliminary  findings,  and.  if  a  hearing 
was  held,  the  hearing  record  and 
recommended  decision  of  the 
administrative  law  judge.  If  it  is  the 


decision  of  the  CAO  to  reject  or  modify 
the  recommended  decision  of  the  judge, 
the  reasons  for  the  rejection  or 
modification  will  be  put  in  writing  and 
made  part  of  the  decision  (|  39.170(1M1))- 
The  decision  shaU  be  made  within  60 
days  of  receipt  of  the  complaint  file  or 
the  hearing  record. 

list  of  Sublects  in  2S  CFR  Part  M 

Blind.  Civil  rights.  Deaf,  Disabled. 
Discrimination  against  handicapped. 
Equal  educational  opportimity.  Equal 
employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped. 
Nondiscrimination.  Physically 
handicapped. 

By  the  auttiority  vested  in  me  as 
Attorney  General  by  28  U.S.C.  509.  5ia  5 
U.S.C.  301.  and  section  504  of  the 
RehabiUtation  Act  of  1973  (29  U.S.C 
794).  and  for  the  reasons  set  forth  In  the 
preamble.  Chapter  I  of  title  28  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  by  adding  a  new  Part  39 
as  follows: 

PART  39-ENFORCEMEIIT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  Hi  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
DEPARTMENT  OF  JUSTICE 

39.101  Purpose. 

39.102  Application. 

39.103  Definitions. 
39.104-39.100    (Reserved] 
39.110    Self-evaluation. 
39.111-39.129    (Reserved) 

30.130    General  prohibitions  against 

discrimination. 
39.131-39.139    (Reserved] 
39.140    Employment 
39.141-39.149    (Reserved] 

39.150  Program  accessibility:  Existing 
facilities. 

39.151  Program  accessibility:  New 
coiutniction  and  alterations. 

39.152-39.159    (Reserved) 
39.160    Communications. 
39.161-39.109    (Reserved] 
39.170    Compliance  procedures. 
39.171-39.999    (Reserved) 

Autliarity:  29  U.S.C  794. 
9  38.101    PurpoM. 

The  purpose  of  this  part  it  to 
effectuate  section  119  of  the 
Rehabilitation.  Comprehensive  Services 
and  Developmental  Disabilities 
Amendments  of  1978,  which  amends 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service.     . 


fat.ie2 

This  part  applies  to  all  programs  or 
activities  coniducted  by  the  agency. 


t3«.101 

For  purposes  of  this  part  die  term — 

"Agency"  means  the  Department  at 
Justice. 

"Assistant  Attorney  General"  means 
the  Assistant  Attorney  General.  Civil 
Rights  Division.  United  Stales 
Department  of  Justice. 

"Auxiliary  aids"  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  numiml,  or  speaking 
skills  to  have  an  equal  opportuiuty  to 
participate  in.  and  enjoy  the  benefits  ot 
programs  or  activities  conducted  by  the 
agency.  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 
include  readers,  Brailled  materials, 
audio  recordings,  telecommunications 
devices,  and  other  similar  services  and 
devices.  Auxiliary  aids  useful  for 
persons  with  impaired  hearing  include 
telephone  handset  twiplifiers, 
telephones,  compatible  with  hearing 
aids,  telecommunications  devices  fbr 
deaf  persons  (TDD's),  interpreters, 
notetakers.  written  materials,  and  other 
similar  services  and  devices. 

"Complaint  Adjudication  Officer" 
means  the  Complaint  Adjudication 
Officer  appointed  by  the  Assistant 
Attorney  General  for  Civil  Rights. 

"Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  agency's  action  in 
sufficient  detail  to  inform  the  agency  of 
the  nature  and  date  of  the  alleged 
violation  of  section  504.  It  shall  be 
signed  by  the  complainant  or  by 
someone  audiorized  to  do  so  on  his  or 
her  behalf.  Complaints  filed  on  behalf  of 
classes  shall  describe  or  identify  (by 
name,  if  possible)  the  alleged  victims  of 
discrimination. 

"Facility"  means  all  or  any  portion  of 
buildings,  structures,  equipment  roads, 
walks,  parking  lots,  rolling  stock  or 
other  conveyances,  or  other  real  or 
personal  property. 

"Handicapped  person"  meaiu  any 
person  who  has  a  physical  or  mental 
impairment  that  substantially  limits  one 
or  more  major  life  activities,  has  a 
record  or  such  an  impairment  or  is 
regarded  as  having  such  an  impairment 

As  used  in  this  definition,  the  phrase: 

(1)  "Physical  or  mental  impairment" 
includes — 

(i)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs:  respiratory,  including 
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speech  organs;  cardiovascular; 
reproductive;  digestive;  geaitominary; 
hemic  and  lymphatic;  si^  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disnder,  such  as  mental  retaliation. 
OTgKoic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities. 

(2)  '^ajor  hfe  activities"  includes 
functions  such  as  caring  for  one's  sell 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
impairment"  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  [1)  of  this 
definition  but  is  treated  by  the  agency 
as  having  such  an  impairment. 

"Official"  or  "Responsible  Official" 
means  the  Director  of  Equal 
Employment  Opportunity  for  the 
Department  of  Justice  or  his  or  her 
designee. 

"Qualified  handicapped  person" 
means — 

(1)  With  respect  to  any  agency 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment,  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  and 
who  can  achieve  the  purpose  of  the 
program  or  activity  without 
modifications  in  the  program  or  activity 
that  would  result  in  a  fundamental 
alteration  in  its  natiu%;  and 

(2)  With  respect  to  any  other  program 
or  activity,  a  handicapped  person  who 
meets  the  essential  eligibility 
requirements  for  participation  in,  or 
receipt  of  benefits  from,  that  program  or 
activity. 

"Respondent"  means  the 
organizational  unit  in  which  a 
complainant  alleges  that  discrimination 
occurred. 

"Section  504"  means  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L  93- 
112. 87  StaL  394  (29  U.S.C  794)),  as 
amended  by  the  Rehabilitation  Act 
Amemtments-of  1974  (Pob.  L  93-516,  88 


Stat.  1817),  and  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978  (Pub.  L  95-802,  92 
StaL  2955).  As  used  in  diis  part  section 
504  applies  only  to  programs  or 
activities  conducted  by  Executive 
agencies  and  not  to  federally  assisted 
programs. 

9S  39.104-39.109    [ReswvMi] 

S  39.110    8«lf-«valiM«on. 

Within  one  year  of  the  effective  date 
of  this  part,  the  agency  shall  conduct 
with  the  assistance  of  interested 
persons,  including  handicapped  persons 
or  organizations  representing 
handicapped  persons,  a  self-evaluation 
of  its  compliance  with  section  504. 

§§39.111-39.129    (Reswvedl 

§39.130    Ganerai  proMMtions  against 
discrimination. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

(b)(1)  The  agency,  in  providing  any 
aid.  benefit,  or  service,  may  not  directly 
or  through  contractual,  Ucensing,  or 
other  arrangements,  on  the  basis  of 
handicap — 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid.  benefit  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportimity  to  obtain  the  same  result  to 
gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement  as  that 
provided  to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
imless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aids,  benefits,  or  services  that  are 
as  effective  as  those  provided  to  others; 

(v)  Deny  a  qualified  handicapped 
person  that  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(vi)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
the  aid,  benefit  or  service. 


(2)  The  agency  may  not  deny  a 
qualified  handicapped  person  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different  despite  the  existence  qf 
permissibly  separate  or  diffecent 
programs  or  activities. 

(3)  The  agency  may  not,  direcdy  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  handicapped 
persons  to  discrimination  on  the  basis  of 
handicap;  or 

(ii)  Defeat  or  substeuitially  impair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(4)  The  agency  may  not  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would — 

(i)  Exclude  handicapped  persons  from, 
deny  them  the  benefits  of,  or  otherwise 
subject  them  to  discrimination  under 
any  program  or  activity  conducted  by 
the  agency;  or 

(ii)  Defeat  or  substantially  impair  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons. 

(5)  The  agency,  in  the  selection  of 
procurement  contractors,  may  not  use 
criteria  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap. 

(6)  The  agency  may  not  administer  a 
licensing  or  certification  program  in  a 
manner  that  subjects  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap,  nor  may  the 
agency  establish  requirements  for  the 
programs  or  activities  of  licensees  or 
certified  entities  that  subject  qualified 
handicapped  persons  to  discrimination 
on  the  basis  of  handicap.  However,  the 
programs  or  activities  of  entities  that  are 
licensed  or  certified  by  the  agency  are 
not,  themselves,  covered  by  this  part 

(c)  The  exclusion  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  Executive 
order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this  part 

(d)  The  agency  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  quafified  handicapped  persons. 
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S  39-140    Emptoyimnt 

No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
subjected  to  discrimination  in 
employment  under  any  program  or 
activity  conducted  by  the  agency.  The 
definitions,  requirements,  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791),  as  established  in  29  CFR  Part  1613. 
shall  apply  to  employment  in  federally 
conducted  programs  or  activities. 

§§39.141-39.149    (ftoMrvwl) 

§39.150    Program •ee—atbrnir- Erisflng 
fadmes. 

(a)  General.  The  agency  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  handicapped  persons.  This 
paragraph  does  not — 

{!)  Necessarily  require  the  agency  to 
make  each  of  its  existing  facilities 
accessible  to  and  usable  by 
handicapped  persons:  or 

(2)  Require  the  agency  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  administrative 
burdens.  If  an  action  would  result  in 
such  an  alteration  or  such  burdens,  the 
agency  shall  take  any  other  action  that 
would  not  result  in  such  an  alteration  or 
such  burdens  but  would  nevertheless 
ensure  that  handicapped  persons 
receive  the  benefits  and  services  of  the 
program  or  activity. 

(b)  Methods.  The  agency  may  comply 
with  the  requirements  of  this  section 
through  such  means  as  redesign  of 
equipment,  reassignment  of  services  to 
accessible  buildings,  assignment  of 
aides  to  beneficiaries,  home  visits, 
delivery  of  services  at  alternate 
accessible  sites,  alteration  of  existing 
facilities  and  construction  of  new 
facilities,  use  of  accessible  rolling  stock, 
or  any  other  methods  that  result  in 
making  its  programs  or  activities  readily 
accessible  to  and  usable  by 
handicapped  persons.  The  agency  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  effective  in  achieving  compliance 
with  this  section.  The  agency,  in  making 
alterations  to  existing  buildings,  shall 
meet  accessibility  requirements  to  the 
extent  compelled  by  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C  4151-4157),  and  any  regulations 
implementing  it.  In  choosing  among 
available  methods  for  meeting  the 
requirements  of  this  section,  the  agency 
shall  give  priority  to  those  methods  that 
offer  programs  and  activities  to  qualified 


handicapped  persons  in  die  most 
integrated  setting  appropriate. 

(c)  Time  period  for  compliance.  The 
agency  shall  comply  with  the  obligations 
established  under  this  section  within 
sixty  days  of  the  effective  date  of  this 
part  except  that  where  structural 
changes  in  facilities  are  undertaken, 
such  changes  shall  be  made  within  three 
years  of  the  effective  date  of  this  part, 
but  in  any  event  as  expeditiously  as 
possible. 

(d)  Transition  plait  In  the  event  that 
structural  changes  to  facilities  will  be 
undertaken  to  achieve  program 
accessibility,  the  agency  shall  develop, 
within  six  months  of  the  effective  date 
of  this  part  a  transition  plan  setting 
forth  the  steps  necessary  to  complete 
such  changes.  The  plan  shall  be 
developed  tvith  the  assistance  of 
interested  persons,  including 
handicapped  persons  or  organizations 
representing  handicapped  persons.  A 
copy  of  the  transition  plan  shall  be 
made  available  for  public  inspection. 
The  plan  shall,  at  a  minimum — 

(1)  Identify  physical  obstacles  in  die 
agency's  facilities  that  limit  the 
accessibility  of  its  programs  or  activities 
to  handicapped  persons; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and.  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period: 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan:  and 

(5)  Identify  the  persons  or  groups  with 
whose  assistance  the  plan  was 
prepared. 


§  39.151 

con»tnicMoi>  and  aHewMoiw. 

Each  building  or  part  of  a  building 
that  is  constructed  or  altered  by,  on 
behalf  of,  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  handicapped  persons. 
The  definitions,  requirement,  and 
standards  of  the  Architectural  Barriers 
Act.  42  U.S.C.  4151-4157,  as  established 
in  41  CFR  101-19.600  to  101.607.  apply  to 
buildings  covered  by  this  section. 

§§39.152-39.159    [Rasarvad] 
§39.160    ComtnunteaUowa. 

(a)  The  agency  shall  take  appropriate 
steps  to  ensure  effective  communication 
with  applicants,  participants,  personnel 
of  other  Federal  entities,  and  members 
of  the  public. 


(1)  The  agency  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  a  handicapped 
person  an  equal  opportunify  to 
participate  in.  and  enfoy  the  benefits  at, 
a  program  or  activity  conducted  by  the 
agency. 

(i)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primary  consideration  to  the 
requests  of  the  liandicapped  person. 

(ii)  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  communicates 
with  applicants  anid  braefidaries  by 
telephone,  telecommunications  devices 
for  deaf  persons  (TDD's)  or  equally 
effective  telecommunication  systems 
shall  be  used. 

(b)  The  figency  shall  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facilities. 

(c)  The  agency  shall  provide  signage 
at  a  primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
Tlie  international  symbol  for 
accessibility  shall  be  used  at  eadi 
primary  entrance  of  an  accessible 
facility. 

(d)  The  agency  shall  take  appropriate 
steps  to  provide  handicapped  persons 
with  information  regarding  their  section 
504  rights  under  the  agency's  programs 
or  activities. 

(e)  This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens.  If  an  action 
required  to  comply  with  this  section 
would  result  in  such  an  alteration  or 
such  burdens,  the  agency  shall  take.any 
other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that,  to  the 
maidmum  extent  possible,  handicapped 
persons  receive  the  benefits  and 
services  of  the  program  or  activity. 


§§39.161-39.169    I 


§39.170 

(a)  Applicability.  Except  as  provided 
in  paragraph  (b)  of  this  section,  this 
section  applies  to  all  allegations  of 
discrimination  on  the  basis  of  handicap 
in  programs  or  activities  conducted  by 
the  agency. 

(b)  Employment  complaints.  The 
agency  shall  process  complaints  alleging 
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violations  of  section  504  with  respect  to 
employment  according  to  the  procedures 
established  in  29  CFR  Part  1613  pursuant 
to  section  501  of  the  Rehabilitation  Act 
ofl973(29U.S.C791). 

(c)  Responsible  Official.  The 
Responsible  Official  shall  coordinate 
implementation  of  this  section. 

(d)  Filing  a  complaint 
(1)  Who  may  file. 

(i)  Any  person  who  believes  that  he  or 
she  or  any  specific  class  of  persons  has 
been  subjected  to  discrimination 
prohibited  by  this  part  may  file  a 
complaint  with  the  Official 

(ii)  Before  filing  a  complaint  under  this 
section,  an  inmate  of  a  Federal  penal 
institution  must  exhaust  the  Bureau  of 
Prisons  Administrative  Remedy 
Procedure  as  set  forth  in  28  CFR  Part 
542. 

{2)  Confidentiality.  The  Official  shall 
hold  in  craifidence  the  identity  of  any 
person  submitting  a  complaint,  unless 
the  i>er8on  submits  written  authorization 
otherwise,  and  except  to  the  extent 
necessary  to  cany  out  the  purposes  of 
this  part  including  the  conduct  of  any 
investigation,  hearing,  or  proceeding 
under  this  part 

(3)  When  to  file.  Complaints  shall  be 
filed  within  180  days  of  the  alleged  act 
of  discrimination,  except  that 
complaints  by  inmates  of  Federal  penal 
institutions  shall  be  filed  within  180 
days  of  the  final  administrative  decision 
of  the  Bureau  of  Prisons  under  28  CFR 
Part  542.  The  Official  may  extend  this 
time  limit  for  good  cause  shown.  For 
piuposes  of  determining  when  a 
complaint  is  timely  filed  under  this 
subparagraph,  a  complaint  mailed  to  the 
agency  shall  be  deemed  filed  on  the  date 
it  is  postmariced.  Any  other  complaint 
shall  be  deemed  filed  on  the  date  it  is 
received  by  the  agency. 

(4)  How  to  file.  Complaints  may  be 
delivered  or  mailed  to  the  Attorney 
General,  the  Responsible  Official  or 
agency  officials.  Complaints  should  be 
sent  to  the  Director  for  Equal 
Employment  Opportunity,  U.S. 
Department  of  Justice,  10th  and 
Pennsylvania  Avenue.  NW.,  Room  1232, 
Washington,  D.C.  20530.  If  any  agency 
official  other  than  the  Official  receives  a 
complaint,  he  or  she  shall  forward  the 
complaint  to  the  Official  immediately. 

(e)  Notification  to  the  Architectural 
and  Transportation  Barriers 
Compliance  Board.  The  agency  shall 
promptly  send  to  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  a  copy  of  any  complaint  alleging 
that  a  building  or  facility  that  is  subject 
to  the  Architectural  Barriers  Act  of  1968, 
as  amended  (42  U.S.C.  4151-4157),  or 
section  502  of  the  Rehabilitation  Act  of 
1973.  as  amended  (29  U.S.C.  792),  is  not 


readily  accessible  to  and  usable  to 
handicapped  persons.  The  agency  shall 
delete  the  identity  of  the  complainant 
from  the  copy  of  the  complaint 
(f)  Acceptance  of  complaint 

(1)  The  Official  shall  accept  a 
complete  complaint  that  is  ^ed  in 
accordance  with  paragraph  (c)  of  this 
section  and  over  which  the  agency  has 
jurisdiction.  The  Official  shall  notify  the 
complainant  and  the  respondent  of 
receipt  and  acceptance  of  the  complaint 

(2)  If  the  Official  receives  a  complaint 
that  is  not  complete,  he  or  she  shall 
notify  the  complainant  within  30  days 
of  receipt  of  the  incomplete  complaint 
that  additional  information  is  needed.  If 
the  complainant  fails  to  complete  the 
complaint  within  30  days  of  receipt  of 
this  notice,  the  Official  shall  dismiss  the 
complaint  without  prejudice. 

(3)  If  the  Official  receives  a  complaint 
over  which  the  agency  does  not  have 
jurisdiction,  the  Official  shall  promptly 
notify  the  complainant  and  shall  make 
reasonable  efforts  to  refer  the  complaint 
to  the  appropriate  Government  entity. 

[g)  Investigation/Conciliation. 

(1)  Within  180  days  of  the  receipt  of  a 
complete  complaint  the  Official  shall 
complete  the  investigation  of  the 
complaint  attempt  informal  resolution, 
and,  if  no  informal  resolution  is 
achieved,  issue  a  letter  of  preliminary 
findings. 

(2)  The  Official  may  require  agency 
employees  to  cooperate  in  the 
investigation  and  attempted  resolution 
of  complaints.  Employees  who  are 
required  by  the  Official  to  participate  in 
any  investigation  under  this  section 
shall  do  so  as  part  of  their  official  duties 
and  during  the  course  of  regular  duty 
hours. 

(3)  The  Official  shall  furnish  the 
complainant  and  the  respondent  a  copy 
of  the  investigative  report  promptly  after 
receiving  it  from  the  investigator  and 
provide  the  complainant  and  respondent 
with  an  opportunity  for  informal 
resolution  of  the  complaint. 

(4)  If  a  complaint  is  resolved 
informally,  the  terms  of  the  agreement 
shaU  be  reduced  to  writing  and  made 
part  of  the  complaint  file,  with  a  copy  of 
the  agreement  provided  to  the 
complainant  and  respondent.  The 
written  agreement  may  include  a  finding 
on  the  issue  of  discrimination  and  shall 
describe  any  corrective  action  to  which 
the  complainant  and  respondent  have 
agreed. 

(h)  Preliminary  findings.  If  an 
informal  resolution  of  the  complaint  is 
not  reached,  the  Official  shall  within 
180  days  of  receipt  of  the  complete 
complaint  notify  the  complainant  the 
respondent  and  the  Complaint 
Adjudication  Officer  of  the  results  of  the 


investigation  in  a  letter  sent  by  certified 
mail,  return  receipt  requested,  and 
containing — 

(1)  Preliminary  findings  of  fact  and 
conclusions  of  law; 

(2)  A  description  of  a  remedy  for  each 
violation  found; 

(3)  A  notice  of  the  right  of  the 
complainant  and  respondent  to  appeal 
to  the  Complaint  Adjudication  Officer 
and 

(4)  A  notice  of  the  right  of  the 
complainant  and  respondent  to  request 
a  hearing. 

(i)  Filing  an  appeal. 

(1)  Notice  of  appeals  to  the 
Complainant  Adjudication  Officer,  with 
or  without  a  request  for  hearing,  shall  be 
filed  by  the  complainant  or  the 
respondent  with  the  Responsible 
Official  within  30  days  of  receipt  from 
the  Official  of  the  letter  required  by 
paragraph  (h)  of  this  section. 

(2)  If  a  timely  appeal  without  a 
request  for  hearing  is  filed  by  a  parfy — 

(i)  Any  other  party  may  file  a  written 
request  for  a  hearing  within  the  time 
limit  specified  in  psiragraph  (i)(l)  of  this 
section  or  within  10  days  of  the  date  on 
which  the  first  timely  appeal  without  a 
request  for  hearing  was  filed,  whichever 
is  later. 

(ii)  If  no  party  requests  a  hearing,  the 
Responsible  Official  shall  promptly 
transmit  the  notice  of  appeal  and 
investigative  record  to  Uie  Complaint 
Adjudication  Officer. 

(3)  If  neither  parfy  files  an  appeal  to 
the  Complaint  Adjudication  Officer 
within  the  time  prescribed  in  paragraph 
(i)(l)  of  this  sectioa  the  letter  of 
preliminary  findings  shall  become  the 
final  agency  decision  on  the  complaint 
at  the  expiration  of  that  time. 

0)  Acceptance  of  appeal  The 
Complaint  Adjudication  Officer  shall 
accept  and  process  any  timely  appeal. 

(k)  Hearing. 

(1)  Upon  a  timely  request  for  a 
hearing,  the  Responsible  Official  shall 
appoint  an  administrative  law  judge  to 
conduct  the  hearing.  The  administrative 
law  judge  shall  issue  a  notice  to  all 
parties  specifying  the  date,  time,  and 
place  of  the  scheduled  hearing.  The 
hearing  shall  be  held  no  earlier  than  15 
days  after  the  notice  is  issued  and  no 
later  than  60  days  after  the  request  for  a 
hearing  is  filed,  unless  all  parties  agree 
to  a  different  date. 

(2)  The  complainant  and  respondent 
shall  be  parties  to  the  hearing.  Any 
interested  person  or  organization  may 
petition  to  become  a  party  or  amicus 
curiae.  The  administrative  law  judge 
may,  in  his  or  her  discretion,  grant  such 
a  petition  if,  in  his  or  her  opinion,  the 
petitioner  has  a  legitimate  interest  in  the 
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proceedings  and  the  participation  will 
not  unduly  delay  the  outcome  and  may 
contribute  materially  to  the  proper 
disposition  of  the  proceedings. 

(3)  The  hearing,  decision,  and  any 
administrative  review  thereof  shall  be 
conducted  in  conformity  with  5  U.S.C. 
554-557  (sections  5-8  of  the 
Administrative  Procedure  Act}  and  in 
accordance  with'  such  rules  of  procedure 
as  are  proper  (and  not  inconsistent  with 
this  section]  relating  to  the  conduct  of 
the  hearing;  giving  of  notices  subsequent 
to  those  provided  for  in  paragraph  (h)  of 
this  section;  taking  of  testimony, 
exhibits,  arguments,  and  briefs:  requests 
for  flndings;  and  other  related  matters. 
The  parties  shall  be  entiUed  to  introduce 
all  relevant  evidence  on  the  issues  as 
stated  in  the  notice  for  hearing  or  as 
determined  by  the  administrative  law 
judge. 

(4)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted 
pursuant  to  this  paragraph,  but  rules  or 
principles  designed  to  assure  production 
of  the  most  credible  evidence  available 
and  to  subject  testimony  to  cross- 
examination  shall  be  appUed  by  the 
administrative  law  judge  whenever 
reasonably  necessary.  The 
administrative  law  judge  may  exclude 
irrelevemt,  immaterial,  or  unduly 
repetitious  evidence.  All  documents  and 
other  evidence  offered  or  taken  for  the 
record  shall  be  open  to  examination  by 
the  parties  and  opportunity  shall  be 
given  to  refute  facts  and  arguments 
advanced  on  either  side  of  the  issues.  A 
transcript  shall  be  made  of  the  oral 
evidence  except  to  the  extent  the 
substance  thereof  is  stipulated  for  the 
record.  All  decisions  shall  be  based 
upon  the  hearing  record. 


(5)  The  costs  involved  in  the 
appearance  of  witnesses  in  the  hearing 
shall  be  allocated  as  follows: 

(i)  Persons  employed  by  the  agency 
shall,  upon  request  to  the  agency  by  the 
administrative  law  judge,  be  made 
available  to  participate  in  the  hearing 
ans  shall  be  on  official  duty  status  for 
this  purpose.  They  shall  not  receive 
witness  fees. 

(ii)  Employees  of  other  Federal 
agencies  called  to  testify  at  a  hearing 
shall  at  the  request  of  the 
administrative  law  judge  and  with  the 
approval  of  the  employing  agency,  be  on 
official  duty  status  during  any  period  of 
absence  &Y>m  normal  duties  caused  by 
their  testimony,  and  shall  not  receive 
witness  fees. 

(iii)  The  fees  and  expenses  of  other 
persons  called  to  testify  at  a  hearing 
shall  be  paid  by  die  party  requesting 
their  appearance. 

(iv)  The  administrative  law  judge  may 
require  the  agency  to  pay  travel 
expenses  necessary  for  the  complainant 
to  attend  the  hearing. 

(v)  The  respondent  shall  pay  the 
required  fees  for  the  administrative  law 
judge  and  court  reporter,  and  all  other 
expenses  except  those  specifically 
allocated  to  the  complainant,  an 
intervening  party,  or  an  amicus  ciuiae. 

(6)  The  administrative  law  judge  shall 
submit  in  writing  proposed  findings  of 
fact,  conclusions  of  law,  and  remedies  to 
the  Complaint  Adjudication  Officer 
within  30  days  after  receipt  of  the 
hearing  transcripts,  or  within  30  days 
after  the  conclusion  of  the  hearing  if  no 
transcript  is  made. 

(1)  Decision. 

(1)  The  Complaint  Adjudication 
Officer  shall  make  the  decision  of  the    ' 
agency  based  on  information  in  the 
complaint  file  and.  if  a  bearing  is  held. 


on  die  hearing  record.  The  decision  diall 
be  made  within  60  days  of  receipt  of  the 
complaint  file  or  hearing  record.  If  the 
Complaint  Adjudication  Officer 
deteimines  that  he  or  she  needs 
additional  information  from  any  party, 
he  or  she  shall  request  the  infonnation 
and  provide  the  other  party  or  parties  an 
opportunity  to  respond  to  that 
information.  The  Complaint 
Adjudication  Officer  shall  have  60  days 
firom  receipt  of  the  additional 
information  to  make  the  decision  on  the 
appeal  The  Complaint  Adjudication 
Officer  shaU  transmit  his  or  her  decisiao 
by  letter  to  the  parties.  The  decision 
shall  set  forth  the  findings,  remedial 
action  required,  and  reasons  for  the 
decision.  If  the  decision  is  based  on  a 
hearing  record,  it  shall  adopt,  reject  or 
modify  the  decision  that  was 
recommended  by  the  administrative  law 
judge.  If  the  decision  is  to  reject  or 
modify  the  recommended  decision,  die 
decision  letter  shall  set  forth  in  detaU 
the  specific  reasons  for  the  rejection  or 
modiiScation. 

(2)  Any  respondent  required  to  take 
action  under  the  terms  of  the  decision  cS 
the  agency  shall  do  so  prompdy.  Hie 
Official  or  Complaint  Adjudication 
Officer,  as  appropriate,  may  require 
periodic  compliance  reports  specifying: 

(i)  The  manner  in  which  compliance 
with  the  i»ovisions  of  the  decision  has 
been  achieved: 

(ii)  The  reasons  any  action  required 
by  ^e  final  decision  has  not  yet  been 
taken;  and 

(iii)  The  steps  being  taken  to  ensure 
full  conqiUance. 

II 


H3S-171-38.M9    [ 
WilHan  n«ncfa  Smith, 
Attorney  General. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Heetth  Care  Finandng  Administration 

42  CFR  Parts  400, 405, 408, 409, 418, 
420, 421,  and  489 

Medicare  Program;  Hospice  Care 

AQCNCY:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Final  rule. 


r  These  regulations  implement 
section  122  of  Pub.  L  97-248,  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982,  that  provides  coverage  for  hospice 
care  for  terminally  ill  Medicare 
beneficiaries  who  elect  to  receive  care 
from  a  participating  hospice.  The 
regulations  establish  eligibility 
requirements  and  reimbursement 
standards  and  procedures,  define 
covered  services,  and  delineate  the 
conditions  a  hospice  must  meet  to  be 
approved  for  participation  in  the 
Medicare  program. 
EFFECnvE  DATE  November  1, 1983. 
RM  RIRTHER  MFOeMATION  CONTACT: 

Coverage  and  Eligibility:  Thomas  Hoyer 

(301)  594-9446; 
Conditions  of  Participation:  Samuel 

Kidder  (301)  597-5909;  and 
Reimbursement:  Bernard  Truffer  (301) 

597-1369. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Hospice  care  is  an  approach  to 
treatment  that  recognizes  that  the 
impending  death  of  an  individual 
warrants  a  change  in  focus  from 
ciu'ative  care  to  palliative  care. 

The  goal  of  hospice  care  is  to  help 
terminally  ill  individuals  continue  life 
with  minimal  disruption  in  normal 
activities  while  remaining  primarily  in 
the  home  environment.  A  hospice  uses 
an  interdisciplinary  approach  to  deliver 
medical,  social,  psychological, 
emotional,  and  spiritual  services  through 
the  use  of  a  broad  spectrum  of 
professional  and  other  care-givers  with 
the  goal  of  making  the  individual  as 
physically  and  emotionally  comfortable 
as  possible. 

The  hospice  experience  in  the  United 
States  has  placed  emphasis  on  home 
care.  It  offers  physician  services, 
specialized  nursing  services,  and  other 
forms  of  care  in  the  home  in  order  to 
enable  the  terminally  ill  individual  to 
remain  at  home  in  the  company  of 
family  and  friends  as  long  as  possible. 
Inpatient  hospice  settings  have  been 
used  when  the  individual's  pain  and 
symptoms  must  be  closely  monitored  in 
order  to  be  controlled,  when  medical 


intervention  is  required  to  control  pain 
or  palliate  symptoms,  or  when  the 
family  needs  a  rest  from  the  tedium  and 
stress  involved  in  caring  for  the 
individual  (respite  care). 

Section  122  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  (TEFRA)  of 
1982  (Pub.  L.  97-248,  enacted  on 
September  3, 1982)  expanded  the  scope 
of  Medicare  benefits  by  authorizing 
coverage  for  hospice  care  for  terminally 
ill  beneficiaries.  Congress  enacted  this 
benefit  with  a  "sunset"  provision  so  the 
hospice  benefit  will  be  available  only 
from  November  1, 1983  through 
September  30, 1986. 

The  principal  changes  enacted  by 
section  122  of  TEFRA  that  provide  for 
hospice  care  are  contained  in  sections 
1812  (a)(4)  and  (d),  1813(a)(4),  1814(a)(8) 
and  (i),  1816(e)(5)  and  1861(dd)  of  the 
Social  Security  Act  (Act).  . 

On  August  22, 1983,  we  pubHshed  a 
proposed  rule  (NPRM)  regarding  hospice 
care  (48  FR  38146).  The  proposal  elicited 
over  200  comments  fttjm  the  public.  The 
provisions  of  the  proposed  nile,  the 
major  comments  received,  and  the 
changes  in  response  to  those  comments 
as  well  as  additional  changes  are 
discussed  below. 

n.  Provisions  of  the  Proposed  Rule 

The  August  22, 1983  publication 
proposed  the  implementation  of  the 
statutory  inclusion  of  hospice  care  as  a 
covered  benefit  under  Medicare  Part  A. 
The  NPRM  proposed  beneficiary 
eligibility  requirements  including  the 
statutory  requirement  that  the 
beneficiary  be  deemed  to  have  waived 
most  other  Medicare  benefits  as  a 
consequence  of  electing  hospice  care. 
The  NPRM  specified  that  the  hospice 
benefit  would  cover  the  following  items 
and  services  as  hospice  care:  nursing 
care,  medical  social  services, 
physicians'  services,  counseling 
services,  short  term  inpatient  care, 
medical  appliances  and  supplies 
(including  drugs  and  biologicals  for 
palliation  and  management  of 
symptoms),  home  health  aide  and 
homemaker  services,  and  physical 
therapy,  occupational  therapy  and 
speech-language  pathology.  It  also 
specified  proposed  conditions  a  hospice 
must  meet  to  be  approved  for 
participation  in  the  Medicare  program. 
Many  of  these  conditions  are  required 
by  statute.  Others  reflect  conditions  that 
we  believe  are  necessary  to  assure  the 
health  and  safety  of  hospice  patients 
(for  example,  the  requirement  for  a 
nurse  coordinator  to  monitor  the  plan  of 
care). 

The  NPRM  proposed  a  reimbursement 
system  for  hospices  based  on 
prospectively  determined  rates.  That  is. 


hospices  would  be  paid  at  a 
predetermined  rate  for  each  day  on 
which  a  beneficiary  is  under  the  care  of 
the  hospice.  Four  rates  were  proposed 
based  on  the  type  and  intensity  of 
services  furnished  to  the  beneficiary  on 
that  day.  The  proposed  rule  also 
provided  that  the  total  Medicare 
payments  made  during  a  reporting 
period  not  exceed  a  "cap"  amount.  As 
specified  by  statute,  the  cap  amoimt  was 
based  on  the  average  amount  that 
Medicare  paid  for  traditional  care 
during  the  last  six  months  of  life  for 
Medicare  beneficiaries  who  died  of 
cancer.  (Congress  subsequently 
amended  the  statutory  language 
regarding  the  cap  amount.  The  new 
provisions  of  the  statute  relating  to  the 
cap  amount  and  the  manner  in  which  it 
will  be  adjusted  are  discussed  in  section 
IV.D.,  below.)  Also,  in  accordance  with 
the  statute,  the  NPRM  provided  that 
hospices  may  charge  beneficiaries  a 
coinsurance  amount  for  each  drug  or 
biological  and  for  each  day  of  inpatient 
respite  care. 

The  statute  authorized  the  Secretary 
to  designate  hospice  intermediaries  and 
the  NPRM  designated  one  intermediary 
per  State  to  serve  freestanding  hospices. 
The  proposal  specified  that,  generally, 
hospices  that  are  based  in  another 
Medicare  provider  (for  example,  a 
hospital  or  home  health  agency)  would 
be  served  by  the  intermediary  servicing 
the  parent  provider.  The  exception 
would  be  a  hospice  whose  parent 
provider  deals  directly  with  HCFA.  In 
these  cases,  the  hospice  would  use  a 
contract  intermediary  designated  by 
HCFA. 

III.  Discussion  of  Conunents 

We  received  over  200  comments  on 
the  proposed  rule  representing  the  views 
of  hospices,  hospitals,  visiting  nurses 
associations,  home  health  agencies, 
national  health  organizations.  State, 
county  and  city  organizations,  hospice 
volunteers  and  individuals.  The 
comments  are  representative  of  a  broad 
geographical  range  since  they  were 
received  from  41  States  and  the  District 
of  Columbia.  Generally,  the  commenters 
were  pleased  that  Medicare  coverage  of 
hospice  care  had  been  enacted.  The 
main  comments  received  and  our 
responses  to  those  comments  are 
grouped  by  subject  area  and  are  as 
follows: 

A.  General  Comments 

Comment:  Several  commenters 
observed  that  the  30-day  comment 
period  on  the  NPRM  was  not  adequate. 

Response:  We  would  have  permitted  a 
longer  comment  period  if  time  had 
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enabled  us  to  do  so.  The  need  to  publish 
a  regulation  effective  November  1. 1963. 
made  it  necessary  |o  provide  for  a 
shorter  comment  period.  We  note, 
however,  that  during  the  comment 
period,  we  received  responses  from  over 
200  conunenters  representing  a  broad 
spectrum  of  expertise  relating  to  hospice 
care.  Additionally,  we  consulted 
extensively  in  developing  the  proposed 
regulations. 

B.  Definition^ 

Comment:  Many  conunenters  objected 
to  the  proposed  deHnition  of  a  hospice 
employee  (5  418.3).  That  section  defined 
an  employee  as  an  employee  within  the 
meaning  of  section  210(j)  of  the  Act  or  a 
volunteer.  If  the  hospice  is  a  subdivision 
of  an  agency  or  organization,  the 
hospice  employee  would  be  an 
employee  of  the  agency  or  organization 
who  is  assigned  and  works 
"substantially  full  time"  for  the  hospice 
unit.  The  conunenters  had  primarily  two 
objections  to  the  definition.  Several 
commenters  suggested  that  only  paid 
employees  be  included  in  the  definition 
80  that  volunteer  physicians  could  retain 
their  ability  to  receive  payment  under 
Medicare  Part  B  (as  "attending 
physicians")  for  the  medical  care  they 
provide  to  patients  they  refer  to  the 
hospice  program  and  to  prevent  hospice 
liability  for  volunteers.  Several 
commenters  objected  to  the  full  time 
requirement  and  recommended  that  part 
time  employment  also  be  accepted. 

Response:  We  will  continue  to 
consider  a  volunteer  as  an  employee  of 
the  hospice  because  we  believe  that  this 
provision  enables  hospices  to  meet 
various  core  services  requirements 
(including  the  physician  services 
requirements)  by  using  unpaid 
volunteers.  We  do  not  believe  that 
characterizing  volunteers  as  employees, 
for  purposes  of  these  regulations,  will  in 
itself  alter  their  legal  relationships  and 
responsibilities  for  other  purposes.  In 
addition,  it  prevents  reimbursement  in 
excess  of  the  cap  intended  by  Congress 
by  requiring  that  all  payments  to  these 
physicians  must  flow  through  the 
hospice  as  Part  A  hospice  services  and 
are  subject  to  the  hospice  cap.  We  note, 
however,  that  the  manner  in  which 
hospices  will  be  reimbursed  for 
physician  services  permits  physicians 
who  desire  to  donate  some  services  and 
to  receive  payment  for  the  others  to  do 
so.  Under  this  benefit,  the  physician 
(who  is  considered  an  employee)  may 
donate  services  he  or  she  desires  to 
donate  (these  services  are  considered 
volunteer  services  under  the  regulations) 
and  may  bill  the  hospice  for  the  other 
services. 


We  agree  that  the  deletion  of  the 
phrase  "substantially  full  time"  is 
appropriate  and  are  revising  the 
regulations  to  reflect  that  change.  This 
change  nvill  allow  parent  provider*  the 
flexibiUty  to  allocate  and  rotate  staff  to 
hospice  duties  in  an  efficient  manner. 
However,  other  requirements  will 
continue  to  assure  that  staff  be 
dedicated  to  hospice  tasks  and 
appropriately  trained. 

Comment  One  commenter  suggested 
that  the  proposed  definition  of  a  hospice 
(5  418.3)  as"*  •  •  a  public  agency  *  *  * 
that  is  primarily  engaged  in  providing 
care  to  terminally  ill  individuals  *  *  *" 
could  lead  to  ambiguity  and  a  dilution  of 
the  quality  of  care  provided.  The 
commenter  recommended  that  the 
regulations  state  that  die  hospice  be 
"exclusively"  engaged  in  providing  care 
to  the  terminally  ill. 

Response:  The  word  "primarily"  used 
in  this  definition  was  taken  directly 
from  the  statutory  language  in  section 
1861(dd)(2)  of  the  Act.  We  understand 
the  commenter's  concern  but  will  adhere 
to  the  statutory  language. 

Comment-  A  number  of  commenters 
suggested  that  the  term  "social  worker" 
(5  418.3)  should  be  redefined  to  require  a 
master's  degree  in  social  woric  (MSW). 
The  commenters  mdicate  that  an  MSW 
is  considered  the  appropriate  credential 
by  a  number  of  national  organizations 
and  that  many  State  licensure  laws 
require  an  MSW  as  a  condition  for 
licensing  social  workers. 

Response:  We  are  retaining  our 
definition  as  proposed.  There  is  nothing 
in  the  regulation  that  prevents  a  hospice 
from  engaging  an  individual  with  an 
MSW.  Since  the  regulations  require  that 
all  professional  personnel  employed  by 
the  hospice  be  licensed  under  State  law 
(when  there  are  State  licensure 
requirements),  higher  State  educational 
requirements  would  supersede  our 
definition.  We  beUeve  that  the  current 
definition  enables  hospices  to  meet 
appropriate  Medicare  requirements 
consistent  with  State  law  without 
preventing  them  from  employing  social 
workers  who  are  suited  to  provide  either 
medical  social  or  counseling  services  to 
hospice  inpatients. 

C.  Duration  of  Election 

Comment-  Several  comments  related 
to  the  hospice  election  periods 
contained  in  the  proposed  regulations. 
As  specified  in  the  NPRM,  an  election 
period  is  one  of  three  periods  for  which 
an  individual  may  elect  to  receive 
Medicare  coverage  of  hospice  care.  The 
periods  consist  of  two  QO-day  periods 
and  one  30-day  period  that  must  be  used 
in  that  order  (SS  418.3  and  41&24).  One 
suggestion  was  that  the  hospice  benefit 


be  changed  to  include  a  total  Ufetinie 
number  of  days  rather  than  election 
periods.  Another  suggestion  was  that 
the  30-day  period  be  used  first  and  a 
final  comment  suggested  that  the  patieiil 
should  be  able  to  choose  whether  a 
period  is  a  30  or  QO-day  period  at  die 
time  he  or  she  revokes  the  benefit 
Response:  Both  the  length  of  the 
election  periods  and  the  sequence  in 
which  they  must  be  used  are  statutoiy 
requiremento  (section  1812(a)(4)  of  the 
Act)  and  we  have  therefore  left  this 
provision  unchanged. 

Comment  A  large  number  of 
commenters  requested  clarification  of 
the  professional  and  financial 
obligations  of  a  hospice  in  relation  to 
patients  who  have  exhausted  their  210 
days  of  hospice  entitlement  (5  418.24(c)). 
A  variety  of  interpretations  and 
suggestions  were  advanced. 

Response:  The  law  at  section 
1861(dd)(2)(D)  requires  that  a  hospice 
"not  discontinue  the  hospice  care  it 
provides  with  respect  to  a  patient 
because  of  the  inabiUty  of  a  patient  to 
pay  for  such  care  *  *  *."  This 
requirement  is  also  reflected  in  i  418.60 
of  the  regulations,  which  says  that  a 
hospice  may  not  discontinue  or  diminijih 
care  provided  to  an  individual  because 
of  the  individual's  inability  to  pay.  Thus, 
when  a  patient  has  exhausted  Medicare 
hospice  coverage,  the  hospice  must 
continue  to  provide  hospice  services  of 
the  same  intensity  and  frequency  as  if 
benefits  had  not  been  exhausted. 
Comment  Several  commenters 
suggested  that  provision  should  be  made 
for  hospices  to  discharge  terminally  ill 
patients  tmm  a  hospice  program  wlien 
their  physical  condition  or  domestic 
circumstances  are  altered  in  such  a  way 
that  they  would  no  longer  be  considered 
acceptable  patients  under  the  hospice's 
admission  criteria.  For  example,  it  was 
suggested  that  if  a  hospice  has  a  patient 
who  develops  unexpectedly  the  need  for 
long-term  inpatient  care  or  a  patient 
who  had  upon  admission  but  no  longer 
has  a  primary  caregiver,  the  hospice 
could  discharge  the  patient 

Response:  We  do  not  agree  with  the 
view  expressed  by  these  commenters.  A 
patient  whose  circiunstances  cause  him 
or  her  to  desire  a  different  type  of  care 
may  revoke  a  hospice  election. 
However,  a  hospice  may  not  discharge, 
at  its  discretion,  a  patient  whose  care 
promises  to  be  costiy  or  inconvenient 
Once  a  hospice  chooses  to  admit  a 
Medicare  beneficiary,  it  may  not 
discharge  the  patient  If  the  hospice 
finds  that  the  patient  is  no  longer 
terminally  iU.  the  hospice  will  be  unable 
to  recertify  tiie  patient  and  the  patient 
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be  eligible  for  the  hospice      E.  Election  Statement 


%vill  BO 

benefit 


D.  Certiy/catioa  of  TenvinaJ  Illness 

Cmmmeak  TlierB  were  ■  number  erf 
comments  regawting  the  requHviiieiit  for 
a  phyndan'a  certificaticm  c^  the 
terminal  illness  (|  4ia22).  Par  the  first 
90-day  period  (rf  bospice  coverage,  the 
proposed  regulationa  required  that  the 
hospice  obtain  certifications  from  a 
hospice  physician  (the  medical  director 
or  the  physician  member  of  the 
interdisciplinary  group)  and  the 
individual's  attending  physician,  if  the 
individual  has  an  attending  physician. 
For  the  subsequent  election  periods,  the 
proposed  regulations  required  only  that 
the  hospice  obtain  certification  from  a 
hospice  physician.  In  all  instances, 
hospices  are  required  to  obtain  the 
necessary  certifications  within  2 
calendar  days  after  initiating  care.  One 
group  of  coomienters  suggested  that  the 
2-day  period  be  expanded  or  that 
telephone  certifications  be  accepted  and 
later  confirmed  in  writing  or  that  only 
one  of  the  two  required  certifications  be 
within  2  days  with  the  other  one 
accepted  later.  The  other groupof 
commenters  suggested  that  the 
attending  physidan  also  be  required  to 
perform  recertifications  at  the  start  of 
the  subsequent  election  periods.  Their 
rationale  was  that  attending  physicians 
would  help  assure  the  quah'ty  of  care. 

Response:  The  requirement  that 
certification  be  accomplished  within  2 
days  of  admission  is  a  statutory 
requirement  (section  1814(a)(8)  of  the 
Act)  and  we  cannot  change  it  We 
believe  that  a  written  certification  is  the 
only  true  assurance  that  the  patient's 
condition  has  been  assessed  at  or  before 
the  time  of  admission  to  a  hospice 
program  and  we  have  left  this 
requirement  unchanged  as  well.  Proper 
and  timely  assessment  of  a  patient's 
condition  is  of  critical  importance  both 
to  the  hospice,  i^ch  becomes 
responsible  for  care  of  the  patient  and 
to  the  patient  who  must  have  a  sound 
basis  for  choosing  palliative  rather  than 
ciu-ative  care.  We  have  not  accepted  the 
suggestion  that  the  attending  physician 
be  required  to  make  the  recertifications 
required  by  the  law  because  the  law 
clearly  distinguishes  between  the  initial 
certification  and  recertifications  and 
only  requires  the  attending  physician  to 
participate  in  the  initial  certification. 
We  do  not  believe  that  certifications 
and  recertifications  relate  to  quality 
assurance.  They  are  simply 
determinations  as  to  the  patient's 
medical  prognosis,  not  the  plan  of  care 
or  the  type  of  treatment  actually 
received. 


CommenL  We  received  a  large 
number  of  comments  concerning  the 
proposal  to  require  the  terminally  ill 
individual  wishing  to  receive  hos|nce 
care  under  the  Medicare  bospice  benefit 
to  personally  sign  an  election  statement 
(S§  418.24  and  418.26).  Almost  withoot 
exception,  the  commenters  opposed  the 
requirement.  As  proposed  in  the  NPRM, 
the  election  statement  would  be  the 
means  by  which  an  individual  elects  to 
receive  hospice  care  It  includes  the 
individual's  acknowledgment  of 
terminal  illness  and  the  waiver  of 
certain  other  Medicare  benefits.  The 
commenters  felt  that  the  proposal 
discriminated  against  those  terminally 
ill  individuals  who  (often  because  of 
their  terminal  illness)  are  mentally 
incapable  of  acknowledging  these 
factors  or  physically  unable  to  sign  an 
election  statement  as  well  as 
discriminating  against  the  families  of 
these  individuals.  We  received  various 
suggested  alternatives  from  commenters 
including  the  recommendations  that  we 
permit  the  following  individuals  to  sign 
the  election  statement  on  behalf  of  the 
terminally  ill  individuab  family 
members,  a  significant  other,  a  legal 
guardian,  an  individual  with  the  power 
of  attorney,  or  an  individual  designated 
by  a  living  will  (some  State  laws 
recognize  these  documents  as  an 
acceptable  indication  of  an  incompetent 
patient's  preference).  Other  commenters 
suggested  that  we  also  permit 
representatives  to  revoke  a  hospice 
election  when  they  believe  the  patient 
requires  curative  care. 

Response:  We  recognize  that  there  is 
a  need  to  permit  some  flexibility  in  the 
proposed  requirement  to  assure  access 
to  hospice  services  by  all  individuals 
who  need  them.  However,  we  continue 
to  be  concerned  that  this  critical  choice 
not  be  made  on  a  patient's  behalf 
without  safeguards  to  his  or  her  right  to 
continued  Medicare  coverage  of 
curative  care.  In  the  final  regulations  we 
are  indicating  that  when  a  patient  is 
mentally  unable  to  make  the  decision 
concerning  a  hospice  election  statement, 
a  change  of  election  or  a  revocation, 
someone  other  than  the  patient  may  do 
so  when  authorized  in  accordance  with 
State  law. 

Similarly,  in  cases  where  a  physical 
disability  (for  example,  blindness  or 
stroke]  prevents  a  competent  patient 
from  writing  a  signature,  the  decision  to 
elect  hospice  may  be  written  by 
someone  else  to  reflect  the  patient's 
decision  in  a  manner  consistent  with 
State  law. 

Comment  Many  commenters 
suggested  that  the  requirements 


governing  the  election  be  revi;;ed,to 
avoid  the  current  stipulati'on  that  the 
individual  acknowleidge  his  or  her 
terminal  illness  (5  418.26).  A  fi«quently 
suggested  alternative  was  thai  we 
require  the  patient  to  acknowledge  that 
he  or  she  has  been  given  a  fuH 
understanding  of  the  nature  of  hospice 
care. 

Response:  We  have  accepted  these 
comments  and  made  an  appropriate 
change  in  this  section  of  the  regulations. 
We  have  done  so  because  we 
understand  that  hospice  care  is  a 
process  by  which  a  patient  who  knows 
and  accepts  the  nature  of  hospice  care 
at  the  beginning  of  a  stay,  comes  to 
accept  the  implications  associated  with 
it  We  agree  that  it  may,  under  certain 
circumstances,  be  inappropriate  to 
require  so  explicit  an  acknowledgement 
of  his  or  her  impending  death  at  the  time 
of  election.  However,  we  expect  that  the 
full  understanding  of  the  nature  of 
hospice  care  provided  to  the  beneficiary 
or  representative  by  the  hospice  will 
include  an  explanation  that  in  electing 
the  hospice  benefit  palh'aUve  care  is 
being  elected  in  lieu  of  curative  care. 
CommenL  Many  commenters  asked 
questions  and  made  suggestions 
concerning  the  provision  under  which 
the  patient  who  elects  hospice  care 
waives  coverage  under  Medicare  for 
hospice  care  not  provided  by  or  through 
the  hospice  and  any  other  care  related 
to  the  terminal  condition  (S  418.24(e)). 
The  commenters  suggested  a  more 
detailed  definition  of  what  constitutes 
care  for  a  patient's  terminal  illness  or 
related  conditions  (which  is  the 
responsibility  of  the  hospice)  and  what 
constitutes  care  for  unrelated  conditions 
(for  which  out-of-hospice  Medicare 
payment  may  be  made).  Some  of  these 
commenters  suggested  that  the  statutory 
exception  permitting  continued  out-of- 
hospice  Medicare  coverage  in 
"exceptional  and  unusuar 
circumstances  could  be  used  by  HCFA 
as  a  means  of  permitting  payment  for 
ambulance  services  or  certain 
potentially  costly  medical  services 
needed  by  a  terminally  ill  patient  for  the 
palliation  or  management  (^  his  or  her 
symptoms. 

Response:  As  noted  in  the  proposed 
regulation,  we  believe  that  thie  unique 
physical  condition  of  each  terminally  ill 
individual  makes  it  necessary  for  these 
decisions  to  be  made  on  a  case  by  case 
basis.  It  is  our  general  view  that  the 
waiver  required  by  the  law  is  a  broad 
one  and  that  hospices  are  required  to 
provide  virtually  all  the  care  that  is 
needed  by  terminally  iU  patients.  The 
example  that  we  provided  in  the 
proposed  regulation  of  a  hospice's 
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responsibility  to  treat  a  patient  for 
pneumonia  which  developed  as  a  result 
of  his  or  her  weakened  condition 
reflects  this  view. 

We  note  that  payment  for  services, 
including  necessary  physician  services, 
is  made  to  the  hospice  for  all  patients; 
and  we  believe  that  the  cost  experience 
of  the  HCFA  demonstration  projects 
shows  that  these  related  services  may 
be  provided  within  the  amount 
established  by  Congress  as  the  cap. 

We  recognize  that  additional  claims 
processing  guidelines  will  be  needed  to 
assure  that  Medicare  intermediaries 
understand  the  natiu«  of  hospice 
coverage  and  are  able  to  process  out-of- 
hospice  claims  properly.  We  will  be 
preparing  those  guidelines  and  issuing 
them  to  the  intermediaries  in  the  near 
future.  We  do  not  believe  that  these 
operational  instructions  are 
appropriately  a  part  of  these  regulations. 

Finally,  we  have  not  received  any 
suggestions  for  identifying  "exceptional 
or  unusual  circumstances"  that 
warranted  the  inclusion  of  a  specific 
provision  in  the  regulations  to 
accommodate  them.  Most  of  the 
comments  that  were  made  attempted  to 
suggest  this  Exception  as  a  means  of 
routinely  providing  non-hospice 
Medicare  financing  for  the  expense  of 
costly  services  needed  by  hospice 
patients  and  we  do  not  view  this  as  an 
appropriate  interpretation  of  the  law. 
We  agree  with  the  commenter  who 
suggested  that  this  provision  should  not 
be  implemented  until  we  are  able  to 
identify  circumstances  appropriate  to 
the  waiver. 

F.  Conditions  of  Participation 

1.  General pmvisions  [§  418.50). 

Comment  Some  commenters  noted 
that  the  proposed  regulations  omitted 
the  Federal  requirements  relating  to 
disclosure  of  ownership  information  to 
which  hospices,  as  providers  within  the 
meaning  of  the  Medicare  law,  are 
subject. 

Response:  We  are  including  in  the 
final  regulations  the  requirement  that 
hospices  comply  with  the  disclosure  of 
ownership  requirements  specified  in  42 
CFR420.206L 

Comment:  Almost  all  of  the 
commenters  who  addressed  the 
standard  regarding  required  services 
suggested  that  the  language  mandating 
24-hour  a  day  services  be  modified  to 
indicate  specific  services  which  must 
always  be  available  on  that  basis.  They 
noted  that  some  of  the  services,  such  as 
physical  therapy,  and  occupational 
therapy  and  bereavement  counseling 
need  not  be  routinely  made  available  on 
a  24-hour  a  day  basis  because  they  may 
generally  be  provided  during  the  usual 


work  day  with  no  disadvantage  to  ^ 
patient 

Response:  Although  the  statute 
requires  that  a  hospice  make  all  covered 
services  available  as  needed  on  a  24- 
hour  basis  (section  1861(dd)(2)(AHi)  of 
the  Act],  we  agree  that  die  availability 
of  certain  items  is  especially  critical  and 
will  modify  the  regulations  at  f  4ia.50(b) 
to  enumerate  the  basic  services  (nursing 
services,  physician  services,  and  drugs 
and  biologicals)  that  a  hospice  must 
routinely  make  available  on  a  24-hour  a 
day  basis.  We  expect  that  the  physician 
available  would  be  empowered  to 
authorize  provision  of  services  not 
specified  in  the  plan  of  care  (for 
example,  provision  of  emergency 
services  or  an  unanticipated  admission 
for  inpatient  care).  We  will  continue  to 
require  that  a  hospice  provide  all  other 
services  on  a  24-hour  basis  to  the  extent 
necessary  to  meet  the  needs  of  its 
patients  but  recognize  that  this  may  not 
be  a  frequent  need. 

2.  Governing  body  [§  418.52). 
Comment  A  number  of  commenters 

suggested  that  the  requirements  for  the 
governing  body  include  a  requirement 
that  the  body  designate  an  administrator 
or  other  individual  to  be  responsible  for 
the  day  to  day  management  of  the 
hospice  program. 

Response:  We  believe  that  the 
suggestion  regarding  the  designation  of 
an  individual  to  be  responsible  for  the 
day  to  day  management  of  the  hospice  is 
useful  and  will  incorporate  the 
requirement  in  the  final  regulations  at 
S  418.52.  We  note  that  this  individual 
need  not  be  a  physician. 

3.  Medical  director  {§418.54). 
Comment  Several  commenters 

suggested  that  the  proposed  regulations 
assigning  responsibility  for  all  of  the 
hospice's  patient  care  program  to  the 
medical  director  were  inappropriate.  It 
was  noted  that  a  physician  is  needed 
primarily  for  the  medical  component  of 
a  hospice  program  not  the 
administrative  component,  and  that 
medical  direction  should  be  limited  to 
this  area. 

Response:  We  agree  with  this 
suggestion  and  will  modify  the 
regulations  to  require  that  the  medical 
director  must  assume  overall 
responsibilify  for  the  medical  aspects  of 
a  hospice's  program.  We  note  that  this 
change  is  consistent  with  the  addition  of 
a  requirement  that  the  governing  body 
identify  an  individual  with  overall 
responsibilify  for  day  to  day 
administrative  management  of  the 
hospice  program. 

4.  Professional  management  {§  418.56). 
Comment  Many  commenters 

expressed  the  opinion  that  the  proposed 
requirements  governing  professional 


management  responsibilify  for  arranged- 
for  services  were  overly  prescriptive. 
Some  commenters  even  suggested  that 
formal  agreements  should  not  be 
required  and  that  informal  arrangements 
between  hospices  and  institutions,  or 
other  providers  should  be  accepted.  The 
major  portion  of  the  comments  related 
specifically  to  inpatient  care  and  dealt 
with  the  requirement  for  a  written 
agreement  (which  many  commenters  did 
not  favor),  and  the  requirement  that  die 
hospice's  plan  of  care  govern  the 
services  provided  to  the  individual 
Concerns  were  expressed  that  situations 
in  which  a  hospice  plan  of  care  and  an 
individual's  attending  physician  called 
for  different  approaches  to  medical 
management  woidd  require  that  an 
inpatient  provider  make  a  choice  that 
might  subject  it  to  malpractice  liabilify. 
Some  hospices  also  expressed  the 
concern  that  detailed  written 
agreements  could  subject  them  to 
liabilify  when  inappropriate  care  was 
furnished  in  the  facility.  Finally, 
comments  were  received  that  suggested 
that  it  is  not  necessary  to  require  the 
hospice  to  obtain  the  entire  inpatient 
medical  record  and  that  a  discharge 
summary  would  be  adequate. 

Response:  We  agree  that  the  proposed 
regulations  required  some  changes.  We 
have  reorganized  the  section  concerning 
written  agreements  (S  4ia56(b))  to  make 
it  clear  that  all  written  agreements  must 
contain  basic  provisions  that  assure  thai 
the  policies  of  the  hospice  and  the 
patient's  plan  of  care  are  carried  out 
Despite  the  comments  we  have  received 
concerning  the  traditional  medical 
autonomy  of  the  inpatient  provider,  we 
beUeve  it  is  clearly  the  intent  of  the  law 
that  hospice  patients  be  treated 
exclusively  in  the  way  prescribed  in  the 
plan  of  care  established  by  the  hospice 
interdisciplinary  group. 

We  are  also  revising  the  proposed 
standard  relating  to  professional 
management  responsibilify  ({  41&S6(c)) 
to  require  that  arranged-for  services  be 
consistent  %vith  the  plan  of  care.  We  €U« 
incorporating  the  proposed  requirement! 
for  documenting  that  services  were 
provided  pursuant  to  the  agreement  and 
for  appropriate  licensed  persormel  tin 
the  NPRM.  i  418.S6(e)  (2)  and  (3))  in  die 
standard  for  a  written  agreement  at 
§  418.56(b)  and  will  make  it  applicable 
to  all  written  agreements  instead  of 
appUcable  only  to  agreements  regarding 
inpatient  care.  We  are  deleting  several 
portions  of  the  proposed  section 
regarding  inpatient  care  (S  418.56(e)) 
and  are  making  two  other  substantive 
changes.  We  will  modify  the 
requirement  that  the  hospice  medical 
records  contain  a  record  of  all  inpatient 
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services  and  events  to  permit  the 
ho^ce  (at  its  discretion)  to  require  only 
a  discharge  summary  from  the  inpatient 
provider.  We  will  do  this  because  we 
recognize  that  a  hospice  may  wish  to 
evaluate  the  patient's  treatment 
continuously  during  an  inpatient  stay  by 
means  of  direct  supervision  and 
independent  written  records  and  may 
not  require  detailed  medical  records 
from  the  provider  (containing  nursing 
notes,  medication  orders,  etc.)  in  order 
to  complete  the  patient's  file.  Hospices 
are  stiU  required  to  maintain  a  complete 
medical  record,  however,  and  must 
obtain  the  inpatient  provider's  records  if 
they  do  not  maintain  records 
themselves.  We  are  also  modifying  the 
requirement  that  makes  the  hospice 
responsible  for  "orientation  and 
continuing  education"  of  the  inpatient 
provider's  hospice  staff  to  make  it  clear 
that  we  intend  the  ho^ce  to  be 
responsible  for  "appropriate  hospice 
care  training"  of  staff  and  not  routine 
continuing  medical  education. 

We  believe  that  the  liabiUty  issue 
raised  by  the  commenters  will  not  result 
in  the  difficulties  anticipated.  The 
hospice  plan  of  care,  established  by  the 
interdisciptlinary  group,  must  precede 
the  provision  of  any  care.  While  an 
attending  physician  may  participate  in 
the  development  of  this  plan  and 
provide  care  under  it.  we  expect  that  the 
hospice  interdisciplinary  group,  the 
attending  physician,  and  the  patient  tvill 
have  to  reach  an  agreement  regarding 
the  treatment  before  services  are 
provided.  If  a  patient  prefers  the  type  of 
care  proposed  by  the  attending 
physician  and  the  hospice's 
interdisciplinary  group  proposes  a 
different  mode  of  care,  the  patient  may 
revoke  the  hospice  election  and  accept 
treatment  iiom  the  physician  outside  the 
hospice  benefit.  Alternatively,  the 
patient  may  choose  to  remain  in  the 
hospice  program  and  refuse  the 
suggestions  of  his  or  her  attending 
physician.  In  either  event,  we  believe 
that  the  inpatient  provider  will  be 
subject  to  only  one  set  of  orders  and  will 
not  be  routinely  required  to  mediate 
conflicts  on  this  issue. 

5.  P/an  of  care  (§  418.58). 

Comment  Commenters  on  the  section 
relating  to  the  plan  of  care  made  two 
basic  points.  Oa&  was  that  we  ought  to 
permit  some  latitude  in  the  section 
governing  the  establishment  of  the  plan 
of  care  so  that  the  medical  director 
could  be  represented  by  a  designee  (e.g., 
the  physician  member  of  the 
interdisciplinary  group).  Several 
commenters  also  attempted  to  deal  with 
the  need  for  a  plan  of  care  before 
providing  care  by  suggesting  that  the 


regulations  should  provide  for  a 
"standard"  or  temporary  plan  of  care 
during  the  early  period  of  hospice  care. 
Response:  We  accepted  the  comment 
concerning  the  use  of  a  designee  by  the 
medical  director  and  the  regulations  will 
reflect  this  change.  We  would  note  that 
a  plan  of  care  is  a  riuinging  document, 
however,  and  that  a  hospice  may  choose 
to  develop  a  relatively  fadef  plan  of  care 
upon  admission  and  revise  and  update  it 
as  it  gains  further  information  about  the 
patient's  needs.  Therefore,  we  see  no 
need  to  provide  for  a  separate 
temporary  or  provisional  plan  of  care. 
On  the  other  hand,  we  believe  that  the 
law  clearly  intends  that  the  plan  of  care 
for  the  individual  reflect  bis  or  her 
individual  needs  and  we  do  not  believe 
it  appropriate  that  hospices  use  a 
"standard"  or  pro  forma  plan  of  care. 
Thus,  we  have  rejected  this  suggestion. 

6.  Continuation  of  care  (§418.60). 
Comment  A  number  of  commenters 

noted  that  the  requirement  for  a  hospice 
to  continue  to  provide  care  to  a  patient 
regardless  of  his  or  her  ability  to  pay 
could  subject  a  hospice  to  unanticipated 
financial  liability.  They  suggested  that 
this  requirement  be  deleted  or  that  it 
apply  only  to  Medicare  beneficiaries. 

Response:  This  is  a  statutory 
requirement  for  participation  as  a 
Medicare  hospice  and  cannot  be 
deleted.  However,  in  our  review  of  this 
issue,  we  have  determined,  based  on  the 
legislati've  history,  that  it  applies  only  to 
Medicare  beneficiaries. 

7.  Informed  consent  (§  418.82). 
Comment  Commenters  on  the 

informed  consent  requdronent  suggested 
that  provision  should  be  made  for 
consent  by  an  individual  other  than  the 
patient  in  cases  where  the  patient  is 
unable  to  give  it  Some  commenters 
suggested  that  the  informed  consent 
instrument  used  in  HCFA's  hospice 
demonstration  projects  should  be  used 
for  this  purpose. 

Response:  The  proposed  requirement 
was  written  to  be  consistent  with  the 
proposed  policy  that  an  election  be 
made  only  by  the  patient.  As  discussed 
in  section  III.£^  we  are  modifying  the 
regulations  to  permit  someone 
authorized  by  State  law  to  execute  a 
hospice  election.  Therefore,  we  are 
accepting  these  comments  and  are 
modifying  this  requirement  so  that  it 
now  mandates  only  that  a  hospice  have 
obtained  an  informed  consent  document 
for  every  patient  We  have  not 
introduced  any  specific  requirements  as 
to  the  content  or  format  of  this 
document  because  we  believe  that  a 
hospice  should  be  able  to  develop  a 
document  that  embodies  its  own 
philosophy  and  approadi  to  treatment 


8.  In-service  training  (§418.64). 
Comment  Comments  on  the  proposed 

inservice  training  requirement  dealt 
with  two  issues.  First,  it  was  suggested 
that  the  requirement  should  alko  apply 
to  contract  staff.  Second,  if  was 
suggested  that  a  more  comprehenaive 
requirement  be  developed. 

Response:  We  note  that  the  proposed 
section  on  professional  management 
responsibility  required  that  a  hospice 
provide  necessary  hospice  care  training 
to  contract  staff  in  the  case  of  inpatient 
services.  We  believe  that  other  contract 
staff,  because  of  the  nature  of  their 
skills,  will  not  require  specific  hospice 
care  training  beyond  the  instruction 
inherent  in  professional  management  of 
their  services  by  the  hospice.  We  also 
believe  that  the  other  requirements  of 
these  regulations,  including  the 
requirements  for  quaUty  assurance,  will 
operate  to  produce  the  necessary  quality 
of  care.  TTierefore,  we  have  not  accepted 
the  suggestion  for  a  more  comprehensive 
requirement.  In  reviewing  the 
requirement  however,  we  noted  that  the 
current  language,  which  includes  a 
requirement  for  continuing  education, 
required  clarification.  Oiu*  intention  was 
to  include  a  provision  that  required  the 
hospice  to  assure  that  its  staff  is  trained 
adequately  in  the  provision  of  hospice 
care.  Therefore,  we  have  deleted  the 
words  "continuing  education,"  tWiich 
have  a  generally  accepted  connotation 
that  is  much  broader  than  the  training 
we  intended. 

9.  Quality  assurance  (§  418.66). 
Comment  Commenters  on  the  quality 

assurance  requirement  suggested  that 
the  section  be  augmented  with  more 
detailed  utilization  review  provisions.  A 
few  commenters  suggested  that  the 
requirements  contained  in  Medicare's 
home  health  conditions  of  participation 
be  used  as  a  model  Several  commenters 
suggested  that  an  outside  party  should 
be  involved  in  the  activity.  There  were 
also  some  technical  editorial 
suggestions. 

Response:  We  will  make  several 
changes  in  this  section  to  streamline  the 
condition  and  to  correct  what  were 
essentially  drafting  errors.  We  have  not 
accepted  the  suggestions  for  more 
detailed  requirements  or  for  the 
involvement  of  an  outside  party.  We 
believe  that  the  nature  of  hospice  care 
under  this  benefit  which  reUes  on  the 
interdisciplinary  group  for  the 
development  of  a  comprehensive  plan  of 
care,  supervision  or  provision  of  the 
care,  and  continous  evaluation  and 
revision  of  the  plan  of  care,  is  one  which 
inherently  involves  continuous  peer 
review.  It  is  the  lack  of  such  an 
integrated  approach  in  home  health  care 


FwWral  RggUtar  /  Vol.  46.  No.  243  /  Friday.  December  M.  M83  /  Rule»  «~»  P«fl«iort^T 


that  oeoeMitatM  the  more  formal 
medical  racotd  review  reqairement* 
contained  in  die  conditions  of 
participation  for  home  health  agencies. 
We  believe  that  Uie  strong  statutory 
requirements  which  make  the 
interdisciplinary  group  accountable  for 
designing  and  reevaluating  the  plan  of 
care  will  achieve  the  result  we 
anticipate.  We  also  believe  that  the 
safeguards  built  into  the  survey  and 
certification  procedures,  as  well  as  into 
the  claims  review  process,  are  an 
adequate  external  measure  of  the 
hospice's  quality  assurance  mechanism. 
10.  Intendiacipliaary  group  (§418.88). 
Comment-  Commenters  on  the 
interdisciplinary  group  provision  made  a 
number  of  suggestions  for  expanding 
group  membership  by  adding 
specialized  medical  personnel,  such  as 
speech  language  pathologists  and 
pharmacists.  It  was  also  suggested  that 
the  attending  physician  should  be 
permitted  to  be  the  physician  member  of 
the  group.  Finally,  it  was  suggested  that 
the  proposed  section  should  be  amended 
to  permit  a  hospice  to  have  more  than 
one  interdisciplinary  group. 

Response:  One  basic  theme 
imderlying  the  comments  was  that 
participation  in  the  activities  of  the 
interdisciplinary  group  should  not  be 
restricted  by  the  regulations  to  the  four 
employee  professionals  enumerated  in 
the  regulations  and  the  law.  We  agree 
with  this  concept  and  will  modify  the 
regulations  so  that  a  hospice  may 
include  other  individuals  as  well  as  the 
employee  physician,  nurse,  social 
worker,  and  counselor  explicitly 
required  by  the  law.  Thus,  a  hospice 
may  involve  as  many  members  of  the 
care  team  as  it  wishes  in  the  group's 
activities.  An  attending  physician  may 
also  participate  in  the  activities  of  this 
group;  however,  unless  that  physician  is 
also  an  employee  of  the  hospice 
(salaried  or  volunteer],  the  law  does  not 
permit  him  to  serve  as  the  sole  physician 
member  of  the  group.  Finally,  we  will 
change  the  language  of  the  regulations 
to  permit  the  existence  of  more  than  one 
interdisciplinary  group  for  most  of  the 
purposes  required  in  the  statute.  We 
recognize  that  the  size  of  the  hospice 
and  the  number  and  character  of  its 
patients  may  make  more  than  one  group 
advisable.  However  since  section 
18a2(dd)(2)(B)(iii)  also  gives  the  group  a 
policymaking  role  not  susceptible  to 
fragmentation,  we  have  required  that  a 
hospice  with  more  than  one  group 
designate  a  specific  group  to  "establish 
policies  governing  such  care  and 
services." 
11.  Volunteet9(§ 41870). 
Comment  We  received  a  variety  of 
comments  on  vohinteers,  many  of  them 


goins  beyond  the  contents  of  the 
regulations  to  discuss  philosophical  or 
other  considerations.  The  commenters 
were  divided  on  the  main  issue:  wfaedier 
to  set  a  nmnerical  standard  for 
volunteers.  There  was.  bowerer.  a  dear 
preference  for  avoiding  any  nmnetical 
standard  and  favoring  more  subjective 
measures  of  performance,  it  was  also 
suggested  that  professional  vohmteers 
be  required  to  have  appropriate 
Ucensure  and  that  the  designation  of  a 
volunteer  coordinator  be  required.  Some 
commenters  opposed  the  basic  statutory 
requirements  for  the  recruitment  and  use 
of  volunteers,  the  maintenance  of 
volunteer  effort,  and  the  documentation 
of  savings. 

Response:  We  are  unable  to  adopt  the 
suggestions  that  statutory  requirements 
be  deleted.  We  will  however,  include  a 
requirement  for  the  designation  by  the 
hospice  of  a  volunteer  supervisor.  We 
note  that  because  votnnteers  are 
considered  employees  within  the 
context  of  the  hospice  regulation,  the 
licensure  requirements  in  %  41&72(b) 
also  apply  to  volunteers.  We  carefully 
considered  all  the  comments  concerning 
the  use  of  a  numerical  standard  for 
volunteer  effort  and  concluded  that  it  is 
appropriate  for  us  to  include  one  in  the 
final  regulation.  Accordingly,  we  are 
requiring  that  a  hospice  must  document 
and  maintain  a  volunteer  staff  sufficient 
to  provide  administrative  or  direct 
patient  care  in  an  amount  that,  at  a 
minimum,  equals  5  percent  of  the  total 
patient  care  hours  by  all  paid  hospice 
employees  and  contract  staff. 
Administrative  support  in  this  context 
means  administrative  support  of  the 
patient  care  activities  of  the  hospice 
(e.g.,  clerical  duties  in  the  offices  of  the 
hospice)  and  not  more  general  support 
activities  (e.g.,  participation  in  hospice 
fund  raising  activities].  We  will  adopt 
this  standard  for  three  reasons.  First 
Congress  intended  minimum 
participation  requirements  for 
volunteers.  Second,  our  examination  of 
preliminary  data  on  the  use  of 
volunteers  in  the  HCTA  hospice 
demonstration  project  persuades  us  that 
this  is  an  achievable  goal  for  all  types  of 
hospices.  Third,  hospice  groups  have 
indicated  that  a  5  percent  standard 
would  be  acceptable.  We  note  that 
documentation  indicating  that  the 
hospice  meets  this  standard  will  be 
required  at  the  time  of  the  survey  to 
determine  that  a  hospice  meets  the 
conditions  of  participation.  Additionally, 
we  will  make  several  editorial  changes 
to  simplify  and  clarify  the  oth^ 
provisions  of  this  section. 
12.  Central  clinical  records  (§ 41874). 
Comment  Commenters  suggested  that 
the  provision  for  clinical  records  contain 


a  further  requiicBient  Cor  potieat  cooMnt 
regarding  the  release  of  madfeal 
information. 

Response:  The  ftopotad  rrgnJntions 
required  that  the  hospice  "sirfcguani  tbe 
clinical  record  agsunst  loss,  destiaction. 
and  unauthorized  use."  We  believe  that 
this  reqnirenient  is  "deqaate  and  have 
introduced  BO  farther  requitemenL 
13.  Core  sen-ices  f§S  41880-41888). 
Comment  A  great  may  oomiBenteia 
ducuswd  the  pnntumd  requirement  diat 
core  services,  tndnding  nunii^  care,  be 
provided  directfy  by  hotpit*  eBq>loyees 
virtually  fdU  time.  Primarily,  ttiese 
commenters  aigaed  that  this 
requirement  wiU  force  stnne  coalition* 
hospice*  to  change  their  method  of 
operation  and  tliat  it  oookl  make  it 
diffKoIt  far  some  organixations  to 
become  hoapices.  One  ooonnenter 
specifically  stated  diat  the  reqnirement 
for  direct  provision  of  core  services  by 
employees  could  present  problems  for 
health  maintenance  organizations  which 
obtain  all  physican  care  imder 
arrangements  with  other  organizations. 
The  commenter  suggested  that  an 
exception  be  made  to  permit  tins 
practice.  Other  commenters  aligned  diat 
the  reqnirement  for  directly  providing 
core  services  would  duplicate  existing 
nursing  staffing  requirements  at  home 
health  agencies.  Some  commenters.  on 
the  other  hand,  sui^iorted  the 
requirement  as  the  means  of  assuring 
that  critical  services  are  provided  by 
persons  trained  and  dedicated  to 
hospice  care. 

Response:  Section  1861(dd](2)(A)(u)(I) 
of  the  Act  in  referring  to  core  services, 
states  that  a  hospice  "must  routinely 
provide  directly  substantially  all  of  each 
of  the  [core]  services."  We  do  not 
believe  that  this  statutory  requirement  is 
susceptible  to  a  broader  interpretation 
than  we  have  given  to  it  We  note  that 
the  regulations  do  provide  for  the  use  of 
contract  staff  to  perform  core  services 
when  peak  patient  loads  or  other 
extraordinary  circumstances  cause  the 
hospice's  stafGng  needs  to  exceed 
normal  staffing  levels.  Beyond  this 
distinction,  we  believe  a  further 
relaxation  of  the  employment 
requirement  would  make  it  impossible 
to  draw  a  meaningful  distinction 
between  core  services  and  arranged  for 
services,  over  which  the  statute  requires 
that  the  hospice  exert  professional 
management  responsibility. 
Accordingly,  we  are  not  modifying  the 
provisions  in  the  proposed  regulation 
that  described  it  We  note  that  there 
have  been  several  bills  introduced  in 
Congress  to  modify  this  provision.  If  the 
law  is  changed,  we  will,  of  course, 
modify  these  regulations  as  necessary. 


sent 
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14.  Medical  social  services  (§  418.94). 
Comment  A  number  of  commentera 
oo  the  conditkm  of  participation 
regarding  medical  social  services 
soggested  diat  the  requirement  for 
physician  direction  should  be  dropped. 

Response:  Physician  direction  of 
medical  social  services  is  a  statutory 
requirement  (section  1861  (dd)(l)(C)  of 
the  Act)  and  we  are  therefore  retaining 
it 
16.  Physician  services  (§  41A36). 
Comment  A  number  of  commenters 
on  the  condition  relating  to  physician 
services  expressed  concern  about  the 
role  of  the  attending  physician  in 
providing  care  to  the  hospice  patient 
They  were  concerned  that  the  proposed 
requirement  that  the  hospice  provide 
directly  enough  physician  services  to 
meet  the  "general  medical  needs  of  the 
patients"  would  lead  to  the  exclusion  of 
attending  physicians  or  to  the 
duplication  of  their  sendees. 

Response:  We  did  not  intend  the 
result  suggested  by  the  commenters  and 
are  revising  the  regulations  to  indicate 
that  the  requirement  for  the  hospice  to 
provide  care  for  the  general  medical 
needs  of  die  hospice  patients  relates  to 
services  that  are  not  provided  by  the 
patient's  attending  physician.  We  note, 
also,  that  the  changes  we  are  making  in 
the  section  relating  to  the 
interdisciplinary  group  (see  number  10, 
S  41&66,  above)  ¥vill  make  it  clear  that 
the  attending  physician  may  be 
permitted  to  participate  in  the 
deliberations  of  the  group  over  the 
establishment,  evaluation,  and 
alteration  of  the  patient's  plan  of  care. 
16.  Counseling  services  (§  416.88). 
Comment  A  number  of  commenters 
suggested  that  more  detailed 
credentialing  requirements  be 
incorporated  into  the  condition  for 
counseling.  For  example,  we  have 
received  suggestions  that  counseling,  in 
certain  cases,  should  be  permitted  only 
when  provided  by  individuals  with 
master's  or  doctor's  degrees  and  with 
specialized  training  in  various 
disciplines.  We  also  received  a 
suggestion  for  revising  the  definition  of 
dietary  counseling  and  a  suggestion  that 
we  specify  that  we  expliciUy  recognize 
the  counseling  provided  by  other 
members  of  the  interdisciplinary  group. 
Response:  We  are  adding  a  standard 
that  specifies  that  counseling  may  also 
be  provided  by  other  members  of  the 
interdisciplinary  group  as  well  as  other 
qualified  professionals  as  determined  by 
the  hospice.  We  are  not  however, 
establishing  further  requirements 
relating  to  training  or  certification.  We 
believe  that  it  was  the  intent  of 
Congress  to  make  use  of  the  many 
valuable  counseling  services  now  . 


available  to  the  terminally  ill.  including 
clergymen  and  lay  persons  with 
appropriate  experience  or  training. 
Accordingly,  we  prefer  at  this  point  to 
rely  on  the  hospice  to  recruit  counselors 
who  have  appropriate  education  or 
experience,  to  provide  them  with  any 
additional  training  that  may  be 
necessary,  and  to  use  them  as  it  deems 
appropriate.  We  have  not  revised  the 
dietary  counseling  standard  because  it 
already  requires  the  use  of  a  qualified 
individual. 

17.  Home  health  aide  andhomemaker 
services  (§  418.94). 

Comment  Commenters  suggested  that 
the  requirement  for  biweekly 
supervisory  visits  fixjm  a  registered 
nurse  be  deleted  because  it  is 
unnecessary  in  view  of  the 
interdisciplinary  group's  continuous 
involvement  in  monitoring  the  care 
provided  to  the  patient  Other 
commenters  suggested  making  home 
health  aide  and  homemaker  services 
mandatory  and  also  suggested  a  more 
detailed  specification  of  the  duties. 
Response:  We  are  clarifying  the 
requirement  for  biweekly  visits  to 
indicate  that  these  need  not  be  visits  for 
the  sole  purpose  of  supervising  the  home 
health  aides.  We  note  that  the  duties  of 
home  health  aides  are  already  detailed 
in  the  regulations  which  are  cross- 
referenced  and  we  do  not  believe  further 
enumeration  is  necessary.  In  the  case  of 
homemaker  services,  the  statute  does 
not  require  an  enumeration  of  duties  or 
a  training  program.  We  believe  that  die 
hospice  may  appropriately  determine 
the  duties  and  that  it  is  not  necessary  to 
specify  these  nonmedical  tasks  in  these 
regulations.  Finally,  we  note  that  home 
health  aide  and  homemaker  services  are 
a  required  hospice  service  whenever 
they  are  needed  by  a  hospice  patient, 
la  Medical  supplies  (§  418.96). 
Comment  Most  of  the  comments  on 
the  condition  of  participation  governing 
medical  supplies  and  drugs  noted  that 
the  requirements  included  in  S  418.96  (a) 
through  (e)  were  expliciUy  suited  to 
inpatient  settings  and  could  not  be  used 
in  the  home  setting.  Many  commenters 
noted  that  members  of  a  patient's  family 
were  not  among  the  individuals 
authorized  to  administer  drugs  and 
suggested  that  family  members  be 
included. 

Response:  We  agree  with  the  first 
comment  and  we  are  revising  this 
section  to  remove  the  exclusively 
institutional  requirements.  However,  we 
are  retaining  the  general  requirements 
that  accepted  standards  of  practice  be 
observed  and  the  requirements 
regarding  the  administration  of 
pharmaceuticals.  As  the  commenters 
noted,  the  standard  that  we  proposed 


regarding  the  administration  of  drugs 
did  not  permit  administration  by  family 
members.  The  standard,  as  written,  had 
applied  to  an  institutional  setting.  We 
are  adding  to  the  list  of  individuals  who 
may  administer  pharmaceuticals  any 
other  individual  in  accordance  with 
applicable  State  and  local  laws.  We 
have  also  required  that  these  individuals 
and  each  pharmaceutical  they  are 
authorized  to  administer  must  be 
specified  in  the  patient's  plan  of  care.  In 
addition,  we  are  specifying  that  the 
hospice  must  have  a  policy  for  the 
disposal  of  controlled  drugs  maintained 
in  a  patient's  home  when  those  drugs 
are  no  longer  needed  by  the  patient  We 
are  reluctant  to  mandate  by  Federal 
regulations  the  removal  of  drugs  that  are 
the  property  of  an  individual  from  the 
home  for  purposes  of  disposal,  but  under 
the  revised  standard  each  hospice  is 
free  to  establish  appropriate  protocols. 
In  the  inpatient  setting,  the  appropriate 
pharmacy  requirements  in  the  hospital 
skilled  nursing  facility  (SNF),  or 
intermediate  care  facility  (ICT)  are 
applicable  or,  in  the  case  of  a 
freestanding  hospice,  the  requirements 
contained  at  {  41&10O(l)  apply. 
19.  Short  term  inpatient  care 
(§418.98). 

Comment  Most  of  the  commenters 
addressing  the  condition  of  participation 
relating  to  short  term  inpatient  care 
opposed  the  statutory  requirement  that  a 
hospice  maintain  for  its  Medicare 
patients,  in  the  aggregate,  a  ratio  of  no 
more  than  20  percent  of  its  days  of  care 
on  an  inpatient  basis.  Other  commenters 
asserted  that  the  fi^estanding  hospice 
requirements  should  be  based  on  die 
SNF  conditions  of  participation  and  that 
the  use  of  the  less  stringent  ICF 
conditions  should  be  prohibited  for 
hospice  inpatient  care.  Individual 
commenters  suggested  various  ways  to 
tighten  the  standards. 

Response:  We  were  unable  to 
consider  a  change  in  the  requirement 
relating  to  the  use  of  a  ratio  for  inpatient 
services  for  Medicare  patients  because 
it  is  explicidy  contained  in  the  statute 
(section  1861  (dd)(2)(A)(iii)  of  die  Act). 
We  agree  with  many  of  the  commenters 
that  an  ICF  (possibly  even  an  ICF  that 
meets  the  additional  nursing 
requirements  contained  in  §  418.100) 
may  not  be  the  appropriate  site  for 
furnishing  much  of  the  short  term 
inpatient  care  hospice  patients  require. 
We  believe,  however,  that  some  patients 
may  well  be  appropriately  served  in  this 
setting.  For  example,  respite  care 
provided  in  a  facility  that  is  certified  as 
an  ICF  and  meets  the  additional 
requirements  we  are  establishing  may 
be  appropriate  for  certain  patients.  We 


note  that  a  hospioe  is  required  to 
provide  short  tenn  inpatient  care  that 
meets  all  tfie  needs  of  its  patients  and  it 
appears  to  as  that  a  hospice  may  well 
need  to  malce  additional  arrangements 
with  facilities  capable  of  providing  a 
more  intense  level  of  skilled  care  in 
order  to  fully  meet  the  needs  of  its 
patients.  We  are  accommodating  the 
concerns  expressed  by  the  commenters 
in  two  ways.  First  we  are  modifying  the 
condition  of  participation  for 
freestanding  nospices  providing 
inpatient  care  directly  by  strengthening 
a  number  of  the  standards.  We  are 
adding  new  material  concerning  linens, 
pharmacy  services,  and  staffing.  We 
believe  the  changes  we  are  making  will 
meet  the  concerns  of  the  commenters 
who  suggested  augmenting  the  inpatient 
care  standards.  We  are  also  modifying 
the  short  term  inpatient  care  condition 
of  participation  to  say  explicitly  that 
only  respite  care  may  be  provided  in  an 
ICF  and  that  general  inpatient  care  must 
be  provided  in  a  hospital,  an  SNF,  or  a 
freestanding  hospice  that  meets  the 
strengthened  conditions. 

20.  Freestanding  hospices  providing 
inpatient  care  directly  (§  418.100). 

Comment:  Commenters  addressing  the 
freestanding  hospice  conditions  of 
participation  suggested  that  the 
registered  nurse  supervision 
requirement  was  confusing  and 
duplicative  in  view  of  the  general 
requirement  for  24-hour  staffing  by  a 
registered  durse.  They  also  suggested 
that  the  requirements  governing  patient 
areas  should  be  modified  to  avoid  the 
implication  that  structural  modifications 
would  be  required  to  meet  the  standard. 
There  were  several  suggestions  for 
minor  revisions  in  the  standard 
including  a  recommendation  that  we 
add  a  requirement  that  there  be  areas 
for  food  preparation.  Finally,  it  was 
suggested  that  a  number  of  requirements 
now  piart  of  the  SNF  conditions  of 
participation  be  added. 

Response:  We  agree  that  the 
supervision  requirement  is  redundant  in 
conjunction  with  the  nurse  staffing 
requirement  and  are  therefore  deleting 
it.  We  are  also  modifying  the  standard 
on  patient  areas  to  eliminate  the 
requirement  that  the  areas  be 
"designated"  as  a  means  of  assuring 
that  the  requirement  does  not  entail 
structural  modification.  We  are  not 
adding  additional  patient  area 
requirements,  as  some  commenters 
suggested,  because  we  do  not  believe 
that  they  could  be  included  without 
special  construction.  As  we  noted  in 
connection  with  the  hospice  short  term 
inpatient  care  requirement  (number  19, 
above),  we  are  strengthening  the 
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standards  as  recommended  by  some 
commenters.  "^  '-  ,.. 

G.  ApproYol  of  a  Hotpice  Pragram 

Comment  Several  commenters 
suggested  that  HCFA  should  seriously 
consider  exercising  its  authority  to  deem 
compUance  with  the  Medicare 
conditions  of  participation  for  hospices 
accredited  by  the  Joint  Commission  on 
the  Accreditation  of  Hospitals  (JCAH). 
One  comment  opposed  deeming. 

Response:  At  diis  point,  the  JCAH  has 
not  requested  that  we  consider  deeming 
compliance  with  Medicare  standards  for 
its  accredited  members.  If  such  a 
proposal  is  made,  it  will  be  carefully 
evaluated.  It  is  clear,  however,  that  for 
the  initial  surveys,  there  is  no 
alternative  but  to  use  state  surveyors  to 
apply  the  conditions  of  participation 
contained  in  these  regulations. 

H.  Special  Coverage  RequJrementg 

1.  Continuous  home  care. 

Comment;  Many  of  the  commenters 
asserted  that  the  requirement  ($418,204) 
that  continuous  home  care  be 
predominantly  nursing  care  is 
inconsistent  %vith  current  hospice 
practices,  that  involve  a  more  intensive 
use  of  home  health  aide  and  homemaker 
services  with  nursing  supervision. 
Suggestions  were  made  for  describing 
this  benefit  in  terms  that  would  embrace 
this  type  of  care. 

Response:  We  believe  that  these 
comments  stem  from  some 
misimderstanding  of  the  method  by 
which  HCFA  has  grouped  ho^ice 
services  for  purposes  of  constructing  the 
payment  rates.  Care  of  the  type 
described  by  the  commenters  is  routine 
home  care  within  the  meaning  of  the 
regulations  and  the  cost  of  providing  it 
is  built  into  the  payment  rates,  as  was 
explained  in  the  preamble  of  the 
proposed  rule.  As  described  in  the 
regulations,  continuous  home  care  is 
care  furnished  during  brief  periods  of 
crisis  and  only  as  necessary  to  maintain 
the  terminally  ill  patient  at  home.  Thus, 
we  beUeve  that  the  requirement  for 
predominately  nursing  care  is  necessary 
to  ensure  quality  care  during  these 
periods  of  crisis.  Home  health  aide  and 
homemaker  services  or  both  may  also 
be  provided  as  necessary. 

2.  Bereavement  counseling. 

Comment  Conmienters  addressing 
bereavement  counseling  primarily 
asserted  that  payment  should  be  made 
for  it.  Other  commenters  objected  to  the 
mention  of  clergy  and  suggested  that 
bereavement  counseling  should  not  be 
treated  separately  as  a  service  but 
should  b.  authorized  to  be  provided  by 
other  hospice  staff. 


Response:  The  statutory  lequireswnt 
that  payment  not  be  made  for 
bereavement  counseling  does  not  pennit 
us  to  consider  the  major  suggesticML 
With  respect  to  clergy,  we  note  that  the 
regulations  do  not  require  that 
clergymen  must  perform  this  fuoctioa: 
bereavement  counseling  may  be 
provided  under  these  regulations  by  any 
hospice  employee  who  is  qualified  to  do 
so. 

/.  Reimbursement 

1.  Use  of  prospective  payment 
Comment  A  substantial  number  off 
commenters  objected  to  the  ivoposal  to 
use  the  cost-related  prospective 
payment  method  described  in  flie 
NPRM  That  payment  method  faichided 
four  predetermined  rates  for  eadi  day  a 
qualified  Medicare  beneficiary  is  in  the 
care  of  the  hospice.  Specifically,  the 
commenters  objected  to  our  use  of  data 
from  HCFA's  hospice  draaonstration  in 
establishing  dwse  rates.  The 
commenters  believe  that  the  data  arv 
inadequate  because  die  28 
demonstration  hospices  are  not 
representative  of  the  organizations  that 
will  participate  when  tlw  benefit  is 
effective. 

Response:  We  believe  that  the  data 
&x>m  HCFA's  hospice  demonstration, 
used  in  conjunction  with  other  Medicare 
program  data,  provides  an  adequate 
basis  for  the  development  of  a 
prospective  payment  system.  We  farther 
believe  the  rates  are  adequate  to 
provide  care  in  accordance  with 
patients'  needs  and  that  hospices  will 
not  eliminate  necessary  services  or 
refuse  to  serve  patients. 

Comment  Many  commenters  objected 
to  the  proposed  prospective  pa}rnient 
method  because  they  beUeve  that  it 
places  the  hospice  at  an  unnecessarily 
high  degree  of  risk  during  the  initial 
years  of  the  benefit 

Response:  We  share  the  commenters' 
concerns  that  hospices  not  be 
disadvantaged  by  the  methodology. 
However,  we  are  satisfied  that  the 
system  results  in  an  equitable  level  of 
payment  for  hospice  care.  Moreover,  the 
use  of  prospective  payment  incorporates 
incentives  for  hospices  to  operate  in  a 
cost-efficient  manner,  since  the  level  of 
payment  is  known  in  advance.  This 
should  facilitate  finandal  planning  and 
budgeting. 

Comment  Many  commenters  believe 
that  the  prospective  methodology  wiU 
encourage  hospices  to  avoid  treatment 
for  those  patients  whose  care  might  be 
complicated  or  costly  and  will  provide 
an  incentive  for  insufficient  provision  of 
care. 
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Response:  We  believe  the  rates  are 
adequate  to  provide  care  in  accordance 
with  patients'  needs  and  that  the 
conditions  of  participation  and  other 
program  safeguards  will  ensure  that 
hospices  will  not  eliminate  necessary 
services  or  refuse  to  serve  patients. 

Comment:  A  substantia]  number  of 
commenters  objected  to  the  use  of  the 
prospective  payment  methodology 
because  they  believe  the  proposal 
violated  the  Congressional  intent  that 
payment  be  cost-related. 

Response:  As  explained  in  the 
preamble  to  the  proposed  regulations, 
die  statute  at  section  1814(i](l)  of  the 
Act  grants  the  Secretary  broad  authority 
in  calculating  the  amount  of  Medicare 
reimbursement  for  hospice  care.  A  cost- 
related  prospective  payment  system  is 
consistent  with  this  grant  of  authority. 
We  note  that  HC7A  has  established 
prospective  payment  methods  for  other 
services,  such  as  renal  dialysis,  based 
upon  statutory  language  similar  to  that 
contained  in  the  hospice  legislation.  We 
also  note  that  the  General  Accounting 
Office,  in  a  letter  report  dated  July  12. 
1963,  concluded  that* 

Under  the  law  the  Secretary  of  HHS  has 
authority  to  implement  a  proapective 
payment  system.  Althou^  the  inclusion  of  a 
provision  requiring  a  study  of  the  feasibility 
and  advisability  of  prospective 
reimbursement  for  hospice  care  indicates  that 
the  Congress  did  not  expect  HHS  to 
implement  a  prospective  reimbursement 
system  immediately,  the  law  does  not 
preclude  it  from  doing  so.  Furthennore, 
including  the  study  requirements  indicates 
that  the  Congress  was  considering  moving 
toward  adoption  of  a  prospective 
reimbursement  system. 

Comment  Many  of  the  commenters 
who  opposed  the  prospective  method 
urged  that  HCFA  use  a  reasonable  cost 
method  of  payment  with  suitable 
retroactive  adjustment  for  payments 
during  the  initial  years  of  the  hospice 
benefit  This  would  enable  HCTA  to 
develop  an  adequate  base  for 
establishing  a  prospective  paym«it 
system  in  future  years. 

Response:  We  are  concerned  that  the 
use  of  a  reasonable  cost  method  of 
payment,  even  on  an  interim  basis, 
would  encourage  the  proliferation  of 
hospice  costs  without  regard  to 
effectiveness  and  efficiency.  Moreover, 
the  use  of  a  cost  reimbursement  system 
would  permit  the  early  ineffidendes  of 
this  new  benefit  to  become  embedded  in 
the  rate  structure.  Therefore,  in  the  final 
regulation,  we  are  adopting  the 
prospective  method  of  payment  set  out 
in  the  proposed  rule.  We  believe,  all 
things  considered,  that  the  method  is  the 
most  appropriate  of  the  methods  for 
payment  of  hospice  care  that  could  be 


established  within  the  constraints  of 
available  data  and  knowledge.  While  it 
would  obviously  be  better  to  have  a 
more  developed  data  base,  we  continue 
to  believe  the  demonstration  data  are 
suitable. 

Comment  One  commenter  suggested 
HCFA  reconsider  the  use  of  the 
prospective  capitation  system  that  was 
discussed  in  the  NPRM.  The  commenter 
believes  that  a  capitation  system  is 
consistent  with  the  cap,  whereas  the 
prospective  system  we  proposed  is  not 
Response:  As  stated  in  the  preamble 
to  the  proposed  regulation,  we  believe 
that  a  capitation  payment  method 
provides  hospices  with  the  strongest 
possible  incentives  to  treat  only  those 
patients  whose  death  could  be  expected 
to  occur  well  within  6  months,  perhaps 
within  days.  Not  only  would  this 
increase  the  marginal  cost  of  the  hospice 
benefit  it  would  also  contradict  the 
philosophy  of  hospice  care. 

Comment-  Several  commenters 
supported  the  idea  of  prospective 
payment  for  hospice  care,  but  suggested 
that  HCFA  develop  a  system  of  payment 
for  inpatient  hospital  care  based  on 
diagnosis-related  groups  (DRGs). 

Response:  We  are  not  accepting  this 
comment  at  this  time.  It  would  involve 
the  classification  of  all  terminally  ill 
patients  into  one  or  more  DRGs 
(consistent  with  the  nature  of  their 
illness  and  the  relative  resource 
consumption  assodated  with  hospice 
treatment). 

HCFA  will  be  collecting  appropriate 
data  from  the  outset  of  the 
implementation  of  the  hospice  benefit 
and  plans  to  evaluate  the  financing  of 
this  benefit  through  a  DRG  system. 
2.  Rate  categories. 
The  proposed  regulations  described 
four  levels  of  care  for  which  separate 
payment  rates  would  be  established. 
These  proposed  rates  were  as  follows; 

•  Routine  home  care 

•  Continuous  home  care 

•  Inpatient  respite  care 

•  General  inpatient  care 

A  significant  number  of  general 
comments  on  the  levels  of  the  rates 
were  received.  These  comments,  for  the 
most  part  described  one  or  more  of  the 
proposed  rates  as  inadequate.  However, 
those  comments  did  not  contain  factual 
material  to  demonstrate  why  the  rates 
were  insufficient,  or  to  support  proposed 
rates  that  would  be  suffident  More 
specific  comments  on  the  rate  structure 
and  levels  are  discussed  in  the  section 
dealing  with  rate  determinations 
(sections  IILI.3.  below). 

Comment  A  number  of  comments 
were  received  regarding  the  rate 
categories.  The  majority  of  these 


conmienters  suggested  the  indusion  of 
an  additional  category  for  home  respite 
care.  Some  commenters  suggested  that 
the  rate  be  established  at  an  amount 
between  the  routine  and  continuous  care 
amounts. 

Response:  There  is  nothing  in  the 
statute  or  regulations  that  predudes  a 
hospice  from  providing  respite  care  in 
the  patient's  home.  We  did  not  develop 
a  separate  rate  for  this  level  of  care 
because  the  data  from  the  HCFA 
demonstration  project  indicate  that  the 
cost  of  home  respite  very  closely 
approximates  the  routine  home  care 
costs  (that  are  reflected  in  the  current 
routine  home  care  rate).  Thus,  most 
home  respite  would  be  provided  and 
billed  for  as  routine  home  care.  In  the 
event  that  the  patient's  medical 
condition  requires  a  significant  amount 
of  skilled  care,  respite  care  could  be 
provided  at  the  continuous  home  care 
rate. 

We  also  considered  whether  a  factor 
should  be  built  info  the  home  care  rates 
to  compensate  for  added  costs  incurred 
by  hospices  in  treating  patients  who  do 
not  have  a  person  in  the  home  to  assist 
with  their  care.  We  have  not  made  an 
adjustment  because  we  understand  that 
hospices  generally  require  a  primary 
caregiver  as  a  prerequisite  for  admission 
to  the  program  because  such  individuals 
are  usually  necessary  if  a  patient  is  to 
remain  in  the  home.  The  statutory 
constraints  on  provision  of  continuous 
home  care  and  inpatient  care,  as  well  as 
the  cap,  are  clear  indications  that 
hospices  are  not  expected  to  provide  the 
types  of  services  associated  with 
primary  caregivers  but  rather,  that  they 
are  expected  to  supplement  the  care 
provided  by  family  members  and  others. 
Therefore,  it  would  not  be  appropriate 
to  include  a  factor  in  the  rate  that 
assumes  the  absence  of  these 
individuals. 

We  note,  however,  that  on  the  basis  of 
additional  analysis  of  data  from  the 
HCFA  demonstration  project  we  have 
been  able  to  identify  a  specific  cost 
component  associated  with  home  respite 
and  incorporate  it  into  the  routine  home 
care  rate.  This  is  discussed  more  fully  in 
the  section  concerning  the  components 
of  each  individual  rate. 

Comment  Some  commenters 
suggested  that  HCFA  develop 
exceptions  to  the  proposed  categories  of 
rates  when  specific  palliative 
procedures,  such  as  radiation  and 
chemotherapy,  are  provided  on  an 
inpatient  or  outpatient  basis  to  hospice 
patients. 

Response:  We  do  not  believe  it 
desirable  to  fragment  the  rate  structure 
in  this  maimer.  Fragmentation  of  the 
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rate«  may  provide  incentive*  for 
hospices  to  increase  the  use  of  "special 
procedures".  The  method  by  which  we 
have  chosen  to  reimburse  hospice  for 
physician  services  does  enabte  the 
hospices  to  recover  the  costs  of  these 
services  when  they  are  provided  by 
physicians.  We  also  note  that  further 
analysis  of  HCPA  data  has  enabled  us 
to  identify  a  cost  component  associated 
with  outpatient  hospital  services  (e.g., 
radiation  or  chemotherapy).  We  have 
added  a  cust  component  to  the  routine 
home  care  rate  for  those  services  that 
are  provided  to  hospice  patients  but 
were  not  included  in  the  hospice 
demonstration  project's  cost  reports.  We 
believe  we  have  accounted  for 
substantially  all  services  received  by 
demonstration  hospice  patients,  whether 
or  not  furnished  by  the  hospice.  In 
addition,  we  believe  that  services 
required  to  be  provided  by  hospices 
under  the  Medicare  program  were 
provided  by  the  demonstration  hospices 
or  are  otherwise  accounted  for  in  the 
reimbursement  rates. 

Comment-  One  commenter  suggested 
the  addition  of  a  sub-acute  inpatient 
level  of  care  and  stated  it  would  permit 
hospices  to  provide  inpatient  care  in 
other  than  hospital  settings. 

Response:  We  would  point  out  that 
the  general  inpatient  care  rate  is 
currently  applicable  to  covered  patient 
care  furnished  in  freestanding  hospice 
inpatient  units  as  well  as  inpatient  units 
in  hospitals  and  skilled  nursing  fadhties 
meeting  additional  staffing  standards. 

Comment-  One  commenter  stated  that 
the  rate  categories  were  ill-defined  but 
offered  no  suggestions  for  improvement 
and  stated  that  the  categories  were  not 
based  on  the  statute.  Another 
commenter  stated  that  more  categories 
should  be  used,  but  did  not  elaborate. 

Response:  In  the  absence  of  further 
elaboration  and  suggestions,  we  believe 
the  categories  are  sufficiently  clear  and 
distinct  and  adequately  encompass  the 
type  of  hospice  care  described  in  the 
statute. 

(a)  Routine  Home  Care  Payment. 

Comment-  In  the  proposed  regulations, 
a  routine  home  care  rate  was  to  be  paid 
for  each  day  in  which  a  Medicare 
patient  was  at  home  and  not  receiving 
continuous  care.  Specific  comment  was 
sought  on  the  issue  of  whether  it  would 
be  more  desirable  to  use  a  per  visit 
payment  procedure  (under  which 
payment  would  be  made  only  when 
services  are  provided)  or  the  proposed 
per  diem  approach.  We  received  eight 
comments  advocating  the  per  visit 
approach  because  commenters  felt  that 
the  per  diem  approach  was  more  prone 
to  fraud  and  abuse,  the  per  visit  system 
would  enable  payment  to  be  more 


closely  tailored  to  patient  care  needs 
and  would  permit  payment  for  mtdtiple 
visits  in  the  same  day.  Moreover, 
several  of  these  commenters  seemed 
satisfied  with  the  per-visit  approach 
because  it  is  consistent  with  cunent 
home  health  agency  reimbursement 
poUcies. 

The  five  commenters  supporting  the 
per  diem  approach  all  stated  that  this 
mechanism  was  more  consistent  with 
the  hospice  concept  of  care. 

Response:  We  have  decided  to  adopt 
the  per  diem  approach,  as  specified  in 
the  proposed  rule.  This  decision  is  based 
on  our  belief  that  the  per  visit  system 
introduces  an  incentive  to  provide 
additional  services  and  is  more  complex 
than  the  per  diem  approach.  We  also 
intend  to  monitor  the  frequency  of  home 
services  furnished  to  hospice  patients  to 
detect  instances  in  which  patients  might 
be  underserved.  Substandard  services 
would  be  a  ground  for  exclusion  from 
participation  in  the  Medicare  program. 

(b)  Continuous  Home  Care  Rate. 
Comment  We  received  13  comments 

regarding  the  payment  rate  for 
continuous  home  care.  In  the  NmM.  we 
estimated  the  cost  of  providing 
continuous  care  for  a  24-hour  period, 
and  divided  the  daily  rate  into  three 
smaller  intervals  for  billing  purposes. 
Thus,  we  proposed  a  specific  payment 
amount  (the  mean  within  each  interval) 
for  each  of  the  following  intervals  of 
care:  8  to  16  hours,  16  to  20  hours,  and  20 
to  24  hours.  The  majority  of  these 
commenters  objected  to  the  fact  that  a 
hospice  can  never  receive  the  full  rate 
for  care  delivered  for  24-hour  period. 
These  commenters  all  tu^d  HCFA  to 
pay  the  full  rate  for  24  hours  of  care. 

Additioneilly,  one  commenter 
suggested  that  the  8-16  hour  interval  be 
divided  into  two  4-hour  intervals. 

Response:  We  agree  that  after  the 
threshold  for  recognition  of  continuous 
home  care  has  been  met,  payment  to  the 
hospice  should  relate  more  directiy  to 
the  niunber  of  hours  of  care  actually 
provided.  We  are  changing  the 
regulations  to  establish  an  hourly  rate 
for  continuous  care.  We  will  retain  the 
proposed  requirement  that  in  order  to  be 
paid  at  the  continuous  home  care  rate,  a 
minimum  of  6  hours  of  care  must  be 
provided.  Therefore,  the  minimum  rate 
for  continuous  home  care  will  be  the  8- 
hour  threshold  multipUed  by  the  hourly 
rate.  For  each  additional  hour  or  portion 
of  an  hour,  the  hospice  will  be  paid  on 
the  basis  of  the  hourly  rate. 

(c)  Inpatient  Respite  Rate. 
Comment  Several  commenters  took 

issue  with  HCFA's  use  of  SNF  costs  as 
the  base  for  the  inpatient  respite  rate. 
Most  of  these  commenters  stated  that 
SNF  or  ICF  beds  were  not  available  in 


their  commonities  and  tliat  die  rate 
would  not  cover  care  furnished  in 
ho^tals.  A  few  commenters  sqggested 
that  HCFA  develop  a  separate  inpatient 
respite  rate  when  this  type  of  care  is 
furnished  in  hospitals. 

Response:  We  believe  that  it  is 
appropriate  to  base  ibe  respite  rate  on 
SNF  costs.  In  our  view,  respite  care  does 
not  necessitate  an  acute  hospital  level  of 
care,  and  it  would  be  inappropriate  to 
encourage  provision  of  this  care  in  acute 
hospitals.  We  believe  the  respite  care 
rate  should  reflect  the  level  of  care 
needed,  and  not  the  site  in  wdiicfa  it  is 
provided. 

(d)  General  Inpatient  Rate. 

Comment-  Only  a  few  comments  were 
received  regarding  the  payment 
procedures  for  general  inpatient  care. 
One  comment  suggested  that  we  permit 
a  specific  rate  for  inpatioit  care  for  non- 
hospital  based  hospices  since  it  was  felt 
that  arranging  for  hospital  care  would 
be  more  cosdy  than  inpatient  care 
furnished  in  hospital-biased  hospices. 

Response:  We  believe  that  it  is  most 
appropriate  to  base  the  general  inpatient 
care  rate  on  the  cost  experience  of 
hospital-based  hospices  because  those 
data  actually  reflect  the  unique  cost 
experience  of  hospice  inpatients.  This  is 
true  because  actual  cost  data  were  not 
collected  under  the  demonstration 
project  for  inpatient  care  provided  to 
patients  of  home  health  based  hospices. 
Rather,  costs  were  imputed  for  this  care 
on  the  basis  of  the  cost  of  care 
experienced  under  Medicare  for  its 
patient  population  in  generaL  On  the 
other  hand,  actual  costs  were  collected 
from  the  hospital-based  hospices.  We 
beUeve  that  these  cost  data  that  reflect  a 
unique  pattern  of  ancillary  services  that 
can  be  directiy  associated  with  hospice 
care,  are  the  most  appropriate  measure 
of  the  cost  of  hospice  inpatient  care. 

Nevertheless,  we  recognize  that 
hospices  which  are  not  hospital-based 
may  have  some  difficulty  arranging  for 
inpatient  services  at  a  rate  equal  to  the 
hospital's  cost  for  those  services.  As 
discussed  below,  based  on  new  data,  we 
now  ccdculate  the  cost  of  inpatient 
services  to  be  less  than  that  included  in 
the  proposal  It  is  impossible  to  compute 
what,  if  any,  premium  over  these  costs 
might  be  exacted  by  hospitals  furnishing 
inpatient  services  to  unassociated 
hospices.  This  would  probably  depend 
on  local  conditions.  To  aUow  for  further 
review  of  this  question,  we  are  retaining 
the  inpatient  rate  at  the  level  proposed, 
which,  in  li^t  of  the  new  data  and  the 
few  comments  addressing  the  issue, 
appears  to  be  adequate  even  for 
hospices  that  are  not  hospital-based. 
3.  Determination  of  rates. 
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(a)  Routine  Home  Care  Rate, 
Comanent  The  majority  of  those 

commenting  od  the  routine  home  care 
rate  took  issue  with  our  decision  not  to 
app^  an  adjustment  for  the  ejects  of 
inflation,  because  the  data  base  was 
from  1981  demonstration  costs. 

Response:  We  agree  with  these 
commenters  and  have  increased  the 
home  care  rates  to  reflect  inflation 
between  1982  and  1964  as  measured  by 
Medicare's  home  health  care  market 
baaket  index  for  that  period. 

Comment-  A  few  commenters  took 
issue  with  speciflc  cost  components  of 
the  routine  home  care  rate,  particularly 
drugs,  supphes  and  equipment  These 
commenters  expressed  the  view  that  the 
amounts  allocated  for  these  components 
were  inadequate. 

Response:  We  have  carefully 
reviewed  the  demonstration  data 
available  at  present  and  have  concluded 
that'  these  amounts  are  the  best 
estimates  available  of  the  cost  incurred 
and  have  adopted  them  for  the  final 
regulations.  We  note  that  the  effect  of 
the  general  inflation  update  has  been  to 
increase  the  amount  allowed  for  these 
items. 

Comment  One  commenter  stated  that 
the  drug  cost  component  was  artificially 
low  since  demonstration  patients  may 
have  billed  prescription  charges  outside 
the  demonstration  (e.g.,  to  other  third 
party  payors,  Medicaid  or  may  have 
paid  for  drugs  out  of  their  own 
resources). 

Response:  We  have  used  the  drug  cost 
data  from  the  HCFA  demonstration 
project  in  calculating  rates  for  these 
final  regulations  because  we  have  been 
unable  to  verify  that  the  practice 
described  by  the  commenters  occurred. 

(b)  Continuous  Home  Care  Rate. 
Comment'  We  received  two  specific 

comments  on  the  calculation  of  the 
continuous  home  care  rate  that  claimed 
the  calculation  was  inadequate  because 
the  rate  was  based  on  demonstration 
data  that  reflected  the  costs  for  a  variety 
of  disciplines,  while  the  proposed 
regulation  requires  that  the 
preponderance  of  care  be  nursing. 
Response:  We  do  not  believe  the 
methodology  is  flawed  because  there  is 
no  requirement  that  care  be  exchisively 
nursing  care,  nor  are  the  services  of  a 
registered  nurse  required.  Consequently, 
the  comments  were  not  accepted. 

(c)  Inpatient  Respite  Rate 
Determination. 

Comment:  Two  commenters  suggested 
that  we  include  a  component  for  the 
administrative  and  general  cost  of  the 
hospice  in  our  calculation  of  the  rate 
because  of  the  need  for  the  hospice  to 
coordinate  and  arrange  for  such  care. 


Response:  We  believe  this  cost  has 
been  incorporated  in  the  component  for 
the  daily  cost  of  the  interdisciplinary 
team.  Since  inpatient  respite  care  was 
provided  to  less  than  1  percent  of  the 
patients  during  the  hospice 
demonstration,  our  data  do  not  permit 
us  to  further  estimate  the  amount  of  this 
cost  component  at  present. 

(d)  General  Inpatient  Rates. 

Comment  Two  commenters  took 
issue  with  the  base  used  in  the 
calculation  of  the  rate  (1981  hospital 
based  hospice  operating  cost  $221).  Both 
of  these  commenters  suggested  that  the 
correct  Ugure  was  $335. 

Response:  We  believe  that  this 
comment,  which  is  not  accurate, 
resulted  bom  a  misunderstanding  of  the 
preliminary  results  of  the  hospice 
demonstration  project.  The  correct 
figure  was  as  described  in  the 
calculation,  and  the  same  methodology 
has  been  used  in  deriving  the  routine 
operating  cost  component  in  these  final 
regulations. 

Comment  Several  commenters 
objected  to  the  adjustment  made  in  the 
calculation  that  reduced  the  incurred  per 
diem  routine  cost  by  29  percent,  to 
reflect  the  relationsJiip  of  the  cost  of  the 
hospitals  which  were  used  in  the 
demonstration  to  Medicare  average 
routine  cost.  These  commenters 
expressed  the  view  that  the  per  diem 
routine  costs  for  hospice  inpatients 
would  not  necessarily  be  the  same  as 
routine  costs  for  non-hospice  patients 
and  therefore,  the  adjustment  was 
questionable. 

Response:  The  purpose  of  the 
adjustment  was  to  reflect  the  fact  that 
the  routine  costs  of  hospitals  in  the 
demonstration  were  29  percent  higher 
than  the  average  Medicare  hospital.  The 
nature  of  routine  costs  is  such  Uiat  they 
do  not  vary  significantly  from  one 
patient  group  to  another.  The  incurred 
cost  in  the  demonstration  for  the  routine 
care  component  is,  therefore,  a 
reflection  of  the  hospitals  used  by  the 
demonstration  hospices.  Because  we 
would  not  expect  hospices  to  use  this 
same  distribution  of  hospitals  after  the 
benefit  is  implemented,  the  adjustment 
to  the  Medicare  average  cost  is 
appropriate.  We  note  that  the  use  of 
ancillary  services  which  may  be 
expected  to  vary  by  type  of  patient,  has 
been  adjusted  to  reflect  the  experiences 
of  the  demonstration  project. 
4.  Limitatioa  on  inpatient  care. 
Comment  Numerous  commenters 
suggested  that  we  delete  the  proposed 
limitation  on  inpatient  care  days 
described  in  §  418.302(Q  of  the  proposed 
regulations.  That  limitation  was  to  be 
applied  to  payment  for  inpatient  care 
days  in  excess  of  the  percent  specified 


in  the  statute.  The  statute  (section 
1861(dd)(2)(A)(iii)  of  the  Act)  specifies 
that  a  hospice  must  assure  that  it  does 
not  exceed  20  percent  of  the  aggregate 
number  of  days  of  hospice  care  provided 
to  Medicare  beneficiaries  during  any  12 
month  period. 

Response:  We  are  not  accepting  these 
comments  and  are  retaining  this  Umit 
because  we  beUeve  a  hospice  should  not'^ 
be  rewarded  throu^  the  reimbursement 
system  for  exceeding  the  statutory  limit. 
By  making  the  20  percent  limit  a 
reimbursement  limit,  the  regulations 
provide  an  incentive  for  hospices  to 
remain  in  compUance  with  the  statutory 
requirement.  We  do  not  believe  that 
costs  attributable  to  excessive  inpatient 
days  are  necessary  in  the  efficient 
delivery  of  hospice  services. 

We  are,  however,  making  a  change  in 
how  the  limit  is  applied  in  order  that  the 
hospice  may  receive  payment  at  the 
routine  home  care  rate  for  those  days  in 
excess  of  the  20  percent  limit,  rather 
than  being  denied  payment  entirely,  as 
was  the  case  in  the  proposed  rule, 
interim  payments  made  to  the  hospice 
for  inpatient  care  will  be  compared  to 
the  new  limit  as  follows: 

(a)  The  maximum  allowable  number 
of  inpatient  days  (this  includes  both 
general  inpatient  and  inpatient  respite) 
will  be  calculated  by  multiplying  the 
total  number  of  days  of  Medicare 
hospice  care  by  0.2. 

(b)  If  the  total  number  of  days  of 
inpatient  care  furnished  to  Medicare 
hospice  patients  is  less  than  or  equal  to 
the  maximum,  no  adjustment  will  be 
necessary. 

(c)  If  the  total  number  of  days  of 
inpatient  care  exceeded  the  maximum 
allowable  number,  the  limitation  will  be 
determined  by: 

(1)  Calculating  a  ratio  of  the  maximum 
allowable  days  to  the  number  of  actual 
days  of  inpatient  care,  and  multiplying 
this  ratio  by  the  total  reimbursement  for 
inpatient  care  that  was  made. 

(2)  Multiplying  excess  inpatient  care 
days  by  the  routine  home  care  rate. 

(3)  Adding  together  the  amounts 
calculated  in  (1)  and  (2)  above. 

(4)  Comparing  the  amount  in  (3)  above 
with  interim  payments  made  to  the 
hospice  for  inpatient  care  during  the 
"cap  period". 

Any  excess  reimbursement  must  be 
refunded  by  the  hospice. 

5.  Hospice  cap 

Comment  Several  commenters  took 
issue  with  {  418.309  of  the  proposed 
regulations  which  described  the  hospice 
ca^  lliese  comments  dealt  with  specific 
services  that  are  subject  to  the  cap. 
indexing  of  the  cap  for  regional 
variations,  and  exceptions  to  the  cap. 
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Response:  Pub.  L  98-90  modified  the 
cap  formula  set  forth  in  section  1814(i)  of 
the  Act.  The  revised  cap  amount  is 
$6,500  for  the  first  year  of  the  benefit 
inflated  annually  by  the  percentage 
change  in  the  medical  care  component 
of  the  Consumer  Price  Index  for  All 
Urban  Consumers  (CPI).  The  revised  cap 
is  not  subject  to  indexing  for  regional 
variations,  as  was  the  case  under  prior 
law. 

We  would  also  point  out  that  all 
reimbursement  to  a  hospice  for  hospice 
services,  as  defined  in  section 
1861(dd)(l)  of  the  Act,  is  subject  to  the 
cap.  There  is  no  authority  to  exempt 
physicians'  services  or  other  hospice 
services  &om  the  limitation.  We  believe 
it  is  clear  from  the  legislative  history 
that  the  cap  is  intended  to  capture  all 
costs  associated  with  hospice  care.  For 
example,  the  committee  report  (H.  Rep. 
No.  98-333.  98th  Cong.,  Ist  Sess.,  1, 
(1983))  that  accompanied  the 
amendment  that  raised* the  cap  to  $8,500 

stated  exphcitly  that  the intent  of 

the  cap  was  to  ensure  that  payments  for 
hospice  care  would  not  exceed  what 
would  have  been  expended  by  Medicare 
if  the  patient  had  been  treated  in  a 
conventional  setting".  Exempting  some 
services  from  the  cap  would  circumvent 
this  intention.  Finally,  we  beUeve  that 
comments  suggesting  that  the  costs  of 
individual  patients  who  require  costly  or 
long-term  hospice  care  be  exempt  from 
the  cap  result  from  a  misperception  of 
the  statute's  requirement.  The  cap  is  an 
aggregate  hmitation,  not  a  limit  on 
payment  for  tmy  one  individual. 

6.  Update  of  rates. 

Comment:  Six  commenters  suggested 
that  HCFA  adopt  a  specific  mechanism 
for  up>dating  the  payment  rates  on  an 
annual  basis.  These  commenters 
expressed  the  view  that  HCFA's  plan  to 
acciunulate  data  from  participating 
hospices  for  rate  revision  would  result 
in  hospice  rates  not  being  increased  for 
too  lengthy  a  period. 

Response:  We  have  not  accepted  this 
comment.  In  our  view,  the  use  of  a  fixed 
index  is  not  an  appropriate  method  to 
update  rates.  We  intend  to  provide  for 
the  data  accumulation  and  update,  when 
warranted,  as  expeditiously  as  possible. 

7.  Cost  reports. 
Comment'  Three  commenters 

suggested  that  HCFA  collect  cost  data 
trom  all  hospices. 

Response:  We  are  accepting  this 
comment  because  we  believe  it  is 
important  to  have  as  complete  a  data 
base  as  possible  for  updating  the 
payment  rates  and  for  use  as  a  basis  for 
evaluation  of  the  hospice  benefit  in 
general. 

6.  Other. 


Comment'  Several  commenters 
suggested  that  we  adopt  a  common 
audit  and  reporting  procedure  for 
hospices  which  are  part  of  another 
Medicare  provider. 

Response:  In  practice  this  will  occur 
since  both  the  hospice  and  the  related 
provider  will  usually  deal  with  the  same 
intermediary.  The  intermediary  will  be 
responsible  for  assuring  that  costs  are 
allocated  correctly  from  the  parent 
provider  and  that  services  are  billed 
correctly. 

Comment  Other  commenters 
suggested  that  we  use  a  periodic  interim 
payment  procedure,  in  which  the 
intermediary  would  calculate  a  fixed 
monthly  payment,  and  adjust  for  actual 
utilization. 

Response:  We  believe  the  use  of  a 
prospective  payment  system  will  enable 
us  to  make  timely  and  accurate 
payments  without  the  use  of  a  periodic 
interim  payment  system. 

/.  Copayments 

Comment  Eight  commenters 
suggested  inclusion  of  a  provision  for 
repayment  of  bad  debts,  as  is  done  for 
other  Medicare  providers. 

Response:  We  are  not  including  this 
provision  for  two  reasons.  First  we 
believe  that  the  amount  of  unpaid 
Medicare  copayments  on  outpatient 
drugs  and  inpatient  respite  care  are  apt 
to  be  negligible.  The  copayment  on 
outpatient  drugs  is  the  lesser  of  5 
percent  of  the  cost  of  the  drug,  or  $5.00 
per  prescription.  The  copayment  on 
inpatient  respite  care,  which  was 
furnished  infi^quently  during  the 
hospice  demonstration,  is  $3.24  per  day. 
We  expect  that  the  amount  of 
uncollected  copayments  would  be  fairly 
limited,  and  it  would  not  be  cost 
effective  to  establish  a  separate 
administration  mechanism  for  tracking 
and  payment  of  specific  noncollections. 
Secondly,  since  no  deductibles  or 
copayments  were  imposed  on  Medicare 
patients  during  the  demonstration,  we 
are  not  able  to  calculate  an  amount  by 
which  to  adjust  the  prospective  rates  for 
estimated  noncollection. 

Comment:  One  commenter  suggested 
the  copajmient  requirement  be 
eliminated,  because  of  the  financial 
hardship  it  might  impose  on 
beneficiaries. 

Response:  The  copayments  are 
statutory  requirements  specified  in 
section  1813(a)(4)  of  the  Act  and  there  is 
no  authority  to  eliminate  them. 

K.  Appeals 

Comment  A  few  commenters 
objected  to  the  provisions  in  the 
proposed  regulations  regarding  appeal 
procedures.  Two  commenters  suggested 


the  threshold  amount  fat  an 
intermediary  hearing  be  reduced  from  a 
minimum  otSlXKM  in  controversy  to 
$100. 

Response:  We  did  not  accept  these 
comments,  because  a  reduction  would 
increase  the  number  (and  administrative 
expense)  of  these  hearings  and  the 
current  figure  has  worked  well  for  other 
providers,  such  as  home  health  agencies. 

Comment  Several  commenters  urged 
that  appeal  procedures  be  described 
more  completely. 

Response:  We  agree  that  more 
detailed  procedures  would  be  helpful 
As  in  the  case  of  other  provider  appeals, 
we  will  provide  a  more  detailed 
description  in  program  manuals  and 
instrucbons. 

L  Designation  of  Intermediaries 

Comments:  A  number  of  comments 
were  received  about  the  designation  of 
intermediaries  to  serve  hospices.  Some 
commenters  suggested  that  hospices 
should  have  the  option  of  being  served 
by  HCFA's  Office  of  Direct 
Reimbursement  Other  comments 
suggested  greater  hospice  choice  of 
intermediaries.  One  commenter 
suggested  that  HCFA  designate  a 
smaller  number  of  hospice 
intermediaries  so  that  they  could 
concentrate  resources  on  hospice 
claims. 

Response:  We  have  adopted  the 
suggestion  of  the  commenter  who 
proposed  a  smaller  number  of  hospice 
intermediaries.  This  is  in  accordance 
with  the  statute  that  expressly 
authorizes  the  Secretary  to  assign 
hospices  to  intermediaries,  although  it 
requires  due  consideration  be  given  to 
hospices  whose  parent  organizations 
use  a  different  intermediary.  After 
reevaluating  our  proposal  to  designate 
one  intermediary  per  State  to  serve 
freestanding  hospices,  we  have  decided 
to  use  only  two  intermediaries  because 
of  the  relatively  few  fi^estanding 
hospices.  We  are  retaining  the  provision 
that  a  hospice  that  is  a  part  of  another 
organization  or  agency  already 
participating  in  Medicare  will  be 
serviced  by  the  same  intermediary  that 
services  the  parent  organization.  We 
have  continued  to  exclude  the 
possibility  of  either  a  freestanding  or 
provider-based  hospice  being  served  by 
the  Office  of  Direct  Reimbursement 
because,  as  we  noted  in  the  NPRM,  we 
have  proposed  to  reduce  the  number  of 
providers  dealing  directly  with  HCFA. 

The  two  designated  intermediaries  are 
Blue  Cross  of  California  and  the 
Prudential  Insurance  Company  of 
America.  Blue  Cross  of  California  will 
serve  freestanding  hospices  in  those 
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State*  West  of  ttie  MiMiasippi  River  aad 
the  Ihnidential  Inmrance  Campaay  will 
serve  freestanding  hospices  in  those 
States  East  of  the  Mississippi  River.  The 
entire  States  of  Minnesota  and 
Louisiana  will  be  served  by  Blue  Cross 
of  California.  It  is  HCFA's  intent  that  all 
hospices  receive  the  same  level  and 
quality  of  intermediary  services.  Based 
oo  the  past  performance  of  the 
designated  hospice  intermediaries,  we 
believe  they  will  have  no  problem 
handling  their  respective  geographic 
areas  and  will  provide  a  high  level  of 
service  to  hospices.  However,  if  a 
freestanding  hospice  believes  it  would 
receive  more  efficient  service  .from  the 
hospice  intermediary  other  than  the  one 
serving  its  area,  the  hospice  may  submit 
to  HCFA  under  the  change  of 
intermediary  regulations  at  42  CFR 
421.106,  a  request  for  a  change  of 
intermediary  from  its  servicing 
intermediary  to  the  other  designated 
ho^ce  intermediary.  HCFA  will 
consider  the  request  If  HCFA 
determines  that  the  requested  change  is 
in  the  best  interest  of  the  Government, 
the  hospice's  request  for  a  change  of 
intermediary  will  be  approved.  With 
respect  to  provider-based  hospices,  the 
change  of  intermediary  regulations,  42 
CFR  421.106.  are  applicable  only  to  the 
parent  providers  of  hospices. 

Our  strategy  of  designating  two 
intermediaries  to  serve  hospuces  is 
consistent  with  HCFA's  policy  of  using 
an  intermediary  conflguration  which  is 
in  the  best  interest  of  effective  and 
efficient  administration  of  the  Medicare 
program.  With  respect  to  the  number  of 
hospices,  the  Joint  Coounission  for 
Accreditation  of  Hospitals  (JCAH) 
report  of  March  1983  estimated  the  total 
number  of  hospices  to  be  1145.  with  no 
more  than  471  freestanding.  The  JCAH 
further  estimated  no  more  than  one-half 
of  the  471  freestanding  will  participate 
in  the  Medicare  program.  Of  the 
provider-based  hospices,  437  are 
hospital-based,  219  are  based  in  home 
health  agencies  and  18  are  based  in  long 
term  care  facilities.  Since  a  relatively 
small  number  of  freestanding  hospices 
are  expected  to  participate  in  the 
Medicare  program,  it  is  reasonable  to 
expect  a  low  volume  workload  from 
these  facilities.  The  two  intermediaries 
will  develop  expertise  in  the  processing 
of  hospice  claims  that  will  lead  to  more 
uniformity  of  payment  throughout  the 
country.  However,  if  in  the  future  HCFA 
determines  that  the  volume  of  workload 
generated  by  freestanding  hospices,  or 
other  considerations,  warrant  the  use  of 
additional  intermediaries.  HCFA  will 
designate  the  additional  intermediaries 
to  servioe  freestanding  hospices. 


IV.  PlMJ  KagulatJooi 

We  are  adopting  the  provisions  set 
forth  in  the  NPflM  with  the  exceptions 
noted  in  the  1)iscassioa  of  Comments" 

(section  III.  above)  as  well  as  the 
following  changes. 

A.  Technical  Chaages 

In  the  NPRM,  we  proposed  technical 
changes  to  42  CFR  405.310, 405.330  and 
405.332.  We  are  revising  the  changes 
that  we  had  proposed  to  make  them 
easier  to  read.  We  are  making 
additional  technical  changes  throughout 
these  regulations  to  correct  drafting 
errors,  to  darify  certain  sections  and  to 
reflect  changes  in  regulations  that  have 
occurred  since  the  NPRM  was 
published. 

B.  Payment  Rates 

In  the  NPRM  we  proposed  that 
hospices  would  be  paid  one  of  four 
predetermined  rates  for  each  day  in 
which  a  quali^ed  Medicare  beneficiary 
is  under  the  care  of  the  hospice.  In 
calculating  those  payment  rates,  we 
used  data  obtained  from  the  Medicare 
hospice  demonstration  project.  We  also 
pointed  out  that  the  data  we  used  had 
not  been  finalized  due  to  at  least  two 
factors.  First,  since  patient-based  data 
are  not  entered  into  the  data  files  until 
three  months  after  the  patient  has  died, 
the  data  did  not  reflect  the  experience  of 
all  patients  who  received  hospice  care 
during  the  course  of  the  demonstration. 
Secondly,  the  cost  data  used  in  the 
proposed  rates  were  calculated  from  the 
1981  cost  reports  of  the  26 
demonstration  hospices.  These  reports 
were  in  the  process  of  being  audited  and 
therefore,  the  reported  costs  could 
change  somewhat 

A  simmiary  of  the  payment  rates 
proposed  in  the  NPRM  follows: 
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The  payment  rates  proposed  in  the 
NPRM  were  based  on  demonstration 
hospices'  1981  cost  reports  and  the 
experience  of  Medicare  patients  in  the 
hospice  demonstration  for  whom  data 
were  available  at  the  time  the  proposed 
rates  were  calculated.  We  now  have 
data  available  from  the  demonstration 
hospices'  1982  cost  reports  and  data  on 
3889  patients  who  entered  the 
demonstration  since  Octc^er  1, 1980  (the 
inception  of  the  project)  and  who  died 
by  April  1, 1983.  We  have  used  these 
later  data  in  recalculating  the  home  care 


payment  rates.  We  have  also 
incorporated  in  the  methodology  used 
for  calculating  these  rates  several 
refrnements  that  were  either  suggested 
by  conunenters  or  that  were  made 
possible  by  the  newer  data. 

The  new  hospice  payment  rates  are 
calculated  as  follows: 

1.  Routine  home  care  rate. 

The  following  changes  were  made  to 
the  routine  home  care  rate: 

a.  Average  cost  per  visit  figures  for 
nursing,  home  health,  and  social 
service/therapy  visits  were  recalculated 
based  on  1962  cost  data  from  the 
demonstration.  Average  visits  per  day 
for  each  of  these  three  components  were 
also  recalculated  based  on  the  larger 
patient  sample,  but  limited  to  include 
only  utilization  that  occurred  within  the 
first  210  days  of  patient  stays.  This 
adjustment  was  necessary  because 
there  was  no  limit  on  the  number  of 
benefit  days  under  the  hospice 
demonstration. 

b.  We  have  added  a  cost  component 
to  the  rate  representing  the  cost  of 
respite  care  delivered  in  the  home.  In 
the  proposed  regulation,  we  did  not 
provide  for  a  separate  home  respite  care 
rate  because  the  cost  of  a  day  of  home 
respite  care  closely  approximates  the 
cost  of  routine  home  care.  Since  then, 
however,  we  have  analyzed  the  costs 
associated  with  home  respite  care  and 
developed  a  factor  for  inclusion  in  the 
routine  home  care  rate  that  explicitly 
compensates  the  hospice  for  this  care. 
This  amount  was  calculated  by  dividing 
the  home  respite  cost  per  patient  by  the 
average  number  of  routine  home  care 
days  in  a  typical  hospice  stay. 

c.  We  have  recalculated  hospice 
interdisciplinary  group  costs  based  on 
1982  demonstration  data  and  have 
allocated  this  cost  over  the  entire  70  day 
length  of  stay. 

d.  The  1982  data  on  the  per  diem  cost 
of  drugs,  supplies  and  equipment  is  not 
available.  Therefore,  we  have  used  the 
cost  figures  based  on  the  earlier  patient 
sample  after  updating  for  inflation  to 
1982. 

e.  As  a  result  of  comments,  we  have 
increased  the  routine  home  care  rate  for 
inflation  from  1982  to  1984.  To  adjust  for. 
inflation,  we  have  used  a  market  basket 
index  developed  from  the  price  of  goods 
and  services  purchased  by  home  health 
agencies.  This  is  the  same  market 
basket  iildex  developed  for  use  in 
connection  with  Medicare  limits  on 
home  health  costs. 

f.  A  cost  component  was  added 
representing  hospital  outpatient  charges 
for  services  such  as  palliative  radiation 
and  chemotherapy.  Under  the  hospice 
legislation  these  services  will  have  to  be 
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provided  through  the  I'/'fpkw  We  have 
estimated  the  average  daby  coat  of  these 
services  based  on  a  sanqile  (rf  Medicare 
patients  who  died  bom  cancer  in  1980 
inflated  to  1964. 

The  revised  calculation  of  the  routme 
home  care  rate  is  as  follows: 


OMW09  fUlWpiJIMIil 

COMP* 

Mn^n  

KJO 
4Z7t 
6«.14 

33a 

MS 

14.5B 

II..-.  II     m 

Soc  SarVnMOM 

zm 

i3\ 

IjOS 

SlipflfiM 

4jQ2 

Fqulpnim . 

191 

Ou^MM  hoapJM  tMOV 

iM0«edol 

■D..... 

ZM 

SiMnbd 

41  jM 

Ml  1082  IBM 
Of 

■u 

xl.llA 

Roulin*  Hon*  Cm 

4K25 

2.  Continuous  home  care  rate. 

We  have  revised  the  procedures  for 
payment  of  the  continuous  home  care 
rate  as  described  in  section  ID.  L2.b. 
Additionally  we  have  recalculated  the 
rate  based  on  the  newer  demonstration 
data.  The  following  changes  in  the 
calculation  were  made: 

a.  The  cost  and  utilization 
components  of  nursing  and  therapy 
were  updated  based  on  1982 
demonstration  data. 

b.  The  cost  per  day  for  drugs,  supplies, 
and  equipment  was  updated  for  inflation 
to  1982. 

c.  InterdiscipUnary  group  costs  per 
patient  were  recalculated  based  on  1982 
cost  data  and  allocated  across  the  70 
day  average  length  of  stay  to  yield  an 
updated  average  cost  per  day. 

d.  The  continuous  home  care  rate  was 
increased  for  the  efl'ects  of  inflation  by 
using  the  Medicare  market  basket  index 
developed  for  use  in  connection  with  the 
Medicare  limits  on  home  health  costs.  It 
measures  the  increases  in  the  price  of 
goods  and  services  purchased  by  home 
health  agencies. 

The  revised  calculation  is  as  follows: 
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3.  Inpatient  respite  rate. 


We  made  the  following  adiostments  to 
the  inpatieiit  le^te  rate. 

a.  The  1S8Z  per  diem  cost  data  tat 
drags,  supplies,  and  eqaipment  is  not 
available.  Therrfore.  the  cost  per  day 
based  on  the  earlier  patient  sample  was 
used  after  updating  for  inflation  to  1982. 

b.  Interdisciplinary  group  costs  per 
patient  were  recalculated  bared  on  1982 
cost  data  and  allocated  across  the  70 
day  average  length  of  stay  to  yield  an 
updated  average  cost  per  day. 

c.  The  inflation  factor  we  nsed  is  a 
market  basket  index  that  reflects  die 
changes  in  the  prices  of  goods  and 
services  purdiased  hy  skilled  nursing 
faciUties  (SNFS)  Cram  1982  to  1984. 

The  revised  calculation  is  as  faHovn: 


SwvteoroT— 1 

COaliMr 

1082  moan  roukna  ooat  pai  dif  loi 

nr 

44S6 

Orfy  coat  ol  uiipfe*.  <*ugi.  and  MvdhdPlnivy 

y  ff 

SiAMri 

89L4S 

XIjOS 

SiMaatM 

98.2* 

LaM  S  p«MI#  »ip>|n— « 

-zn 

S&3S 

4.  General  inpatient  rate. 

In  the  NFRM,  we  proposed  to  pay  a 
hospice  a  general  inpatient  rate  for 
inpatient  care  for  pain  control  ot  acute 
or  chronic  symptom  management  The 
proposed  rate  was  $271,  which  was 
comprised  of  a  $171  component  for 
routine  care,  $45  for  andilary  services 
and  $S5  for  inflation  since  tiie  data  were 
based  on  1981  demonstration  costs. 

We  recalculated  the  rate  using  the 
1982  cost  data  and  adjusted  the  rate  to 
include  explicit  recognition  of  daily 
interdisciplinary  group  costs.  These 
changes  would  result  in  a  general 
inpatient  rate  of  $255,  which  is 
somewhat  lower  than  that  proposed.  In 
light  of  the  concern,  discnssed  above, 
that  non-hospital  based  hospices  may 
have  to  arrange  for  inpatient  care  with 
hospitals  at  a  higher  rate  than  die  cost 
actually  incurred  by  die  ho^itals,  we 
have  decided  to  retain  the  proposed  rate 
of  $271.00  peadmg  the  acquisition  at 
additional  information  with  wfaidi  to 
evaluate  whether  a  different  ii^>atient 
rate  is  appropriate.  The  rate  was 
calculated  as  follows: 
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C.  Local  Ai^mtmteBl  of  PaymeidRatm 

In  die  NPRM.  we  proposed  to  use  a 
mechanism  for  the  local  adjustment  of 
die  payment  rates  to  reflect  the 
differences  from  area  to  area  in  wage 
levels.  Because  hospice  care  is  relatively 
labor  intensive,  diis  locd  adfn^ment  is 
necessary  to  permit  payment  of  higher 
rates  in  areas  with  relatively  hi^  wage 
levels,  and  proportionately  lower  rates 
in  areas  widi  wage  levels  below  the 
national  average.  The  methodology  used 
in  calculating  ti^  dollar  amoont  of  each 
rate  subject  to  the  wage  index  remains 
unchanged.  The  following  wage/ 
nonwage  proportions  published  in  die 
NPRM  will  continue  to  be  used. 
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In  cnlrailaHng  the  wninmit  of  eadi  rate 
to  be  adjusted,  we  multiplied  the 
national  rate  by  the  apprupriate  portioa 
from  the  table  above.  In  the  case  of  the 
inpatient  respite  rate,  the  procedure  was 
applied  only  to  the  SNF  cost  con^Mmmt 
after  updat^  for  inflation  ($48.89).  In 
the  case  of  the  general  inpatient  rate, 
the  procedure  was  applied  only  to  the 
routine  cost  component,  after  updating 
for  inflation  ($214.78).  Again,  this  is 
consistent  with  the  methodology  used  in 
the  prtqxised  rule.  The  following  table 
shows  the  amount  (in  dollars)  dT  eadi 
rate  subject  to  adjustment  by  the  wage 
index. 
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The  wage  indices  diat  apply  to  the 
hospice  benefit  are  the  same  as  those  for 
the  Medicare  prospective  payment 
regulations  for  inpatient  hospital 
services  published  in  die  Fadasal 
Register  on  September  1«  1983  (48  FR 
39871-39875),  Tables  4a.  and  4b.  In  the 
NPRM  we  had  proposed  a  wage  index 
that  related  the  wage  levels  m  each 
Standard  MetnqiolitaD  Statistical  Area 
(SMSA).  New  Ei«land  County 
Metropolitan  Area  (NECMA)  and  rural 
area  within  a  State  to  a  national  norm  of 
\Sk  However,  on  ]une  30, 1983,  the 


Fedwl  Ragbtor  /  Vol  48.  No.  243  /  Friday.  December  16.  1983  /  Rules  and  Regdationg 


Executive  0£Rce  of  Management  and 
Budget  (EOMB)  began  using 
Metropolitan  Statistical  Areas  (MSAs) 
instead  of  SMSAs.  Therefore,  the 
indices  published  in  the  cited  tables 
reflect  this  redesignation  of  metropolitan 
areas,  and  relate  the  wage  levels  in  each 
MSA  and  rural  area  within  a  State  to  a 
national  norm  of  IJX 

In  applying  the  wage  index  to  the 
hospice  rates,  we  will  not  apply  an 
index  lower  than  OA.  We  are  using  this 
"floor"  on  the  index  to  take  account  of 
those  localities  (rtiral  areas  in  Rve 
states)  that  have  current  indices  below 
this  level  We  recognize  that  hospices 
will  need  to  attract  and  retain  sufficient 
skilled  staff  to  provide  the  hospice 
benefit,  and  we  believe  that  use  of  an 
index  below  OS  will  unduly  jeopardize 
the  availability  of  the  benefit  in  these 
areas. 

D.  Hospice  Cap 

Section  1814(i)  of  the  Act  imposes  an 
aggregate  cap  on  Medicare  payments  to 
any  hospice.  The  aggregate  cap  amount 
for  any  given  hospice  is  established  by 
multiplying  a  cap  amount  by  the  number 
of  Medicare  beneficiaries  who  received 
hospice  services  during  the  year.  Based 
on  the  provisions  of  the  statute  prior  to 
August  29. 1983.  we  included  in  the 
^fPRM  an  estimate  of  $4,232  as  the 
average  cap  amount  per  beneficiary  for 
the  first  year  of  the  hospice  program. 
Since  the  NPRM  was  published, 
Ck>ngres8  has  amended  section  1814(i)  of 
the  Act  regarding  the  cap  amount  to 
specify  a  cap  amount  of  $6,500  per 
beneficiary.  The  statute  provides,  as  will 
these  final  regulations,  that  the  new  cap 
amount  be  adjusted  for  increases  or 
decreases  in  medical  care  expenditures. 
Section  1814{i)(2)fB)  of  the  Act  specifies 
that  this  adjustment  must  reflect  the 
percentage  increase  or  decrease  in  the 
medical  care  expenditure  category  of 
the  Consumer  Price  Index  (CPl)  for  all 
urban  consumers  (U.S.  city  average), 
published  by  the  Bureau  of  Labor 
Statistics  (BLS),  &T)m  March  1964  to  the 
fifth  month  of  the  accounting  year.  The 
statute,  as  amended,  does  not  provide 
for  the  regional  adjustments  to  the  cap 
that  were  included  in  the  statutory 
language  prior  to  August  29, 1983. 
Therefore,  we  have  deleted  provisions 
for  regional  adjustments  that  were 
included  in  the  NPRM.  The  $6,500  cap  is 
a  national  cap  with  no  regional 
variations. 

As  specified  in  the  NPRM.  it  is  not 
necessary  to  make  the  cap  calculation 
specific  to  each  hospice's  fiscal 
reporting  year.  Rather,  since  the 
program  began  on  November  1, 1983.  we 
will  calculate  the  cap  for  each  hospice 
for  a  period  beginning  on  November  1 


and  ending  October  31.  (Since  the 
appropriate  CF1  factor  is  not  published 
by  November  of  each  year,  hospices  will 
not  know  the  exact  cap  amount  at  the 
beginning  of  each  reporting  period.)  The 
cap  amount  will  be  adjusteid  to  account 
for  changes  in  the  cost  of  medical  care 
caused  by  changes  in  the  economy  for 
March  1964  to  the  fifth  month  of  the 
accounting  year.  The  total  payment 
made  for  services  furnished  during  this 
period  will  be  compared  to  the 
aggregate  cap  for  this  period. 

In  the  NPRM.  we  used  the  length  of 
stay  data  collected  through  the 
Medicare  hospice  demonstratien  project 
to  determine  the  point  at  which  to 
include  a  beneficiary  in  calculating  the 
hospice  cap  amount  In  the  NPRM.  the 
mean  number  of  hospice  benefit  days 
equaled  44  days.  Based  on  the  more 
recent  data  available,  the  average  length 
of  hospice  stay  is  now  estimated  at  70 
days,  "nierefore,  for  purposes  of 
calculating  the  hospice  cap,  the  hospice 
should  count  beneficiaries  who  filed  an 
initial  election  to  receive  hospice  care 
after  September  27,  which  is  less  than  35 
days  before  the  end  of  the  cap  period,  in 
the  subsequent  year.  This  figure 
represents  half  of  the  mean  length  of 
stay  in  the  demonstration  project.  Thus, 
the  cap  will  be  calculated  by  multiplying 
$6500  by  the  number  of  Medicare 
beneficiaries  who: 

(1)  Have  not  previously  been  counted 
in  either  another  hospice's  cap  or 
another  reporting  year,  and 

(2)  Have  filed  an  election  with  the 
hospice  during  the  period  beginning 
after  September  27  of  the  previous  year 
through  September  271  of  the  current 
year. 

The  statutory  exception  to  the 
application  of  the  aggregate  cap  amotmt 
for  hospices  that  began  operation  before 
January  1. 1975  remains  in  these  final 
regulations. 

V.  Home  Visits 

The  hospice  benefit  is,  in  our 
judgment,  materially  different  in  many 
ways  fit)m  other  Medicare  services.  The 
vast  majority  of  the  services  are 
performed  in  the  patient's  home,  and  the 
type  of  care  specified  in  the  benefit 
makes  it  critically  important  to  assure 
that  services  are  coordinated  and 
delivered  properly  if  quality  of  care  is  to 
be  assured.  As  a  result,  we  have 
determined  that  reviews  of  a  hospice's 
records  and  surveys  of  its  inpatient 
facilities  are  not  adequate  to  permit  a 
full  assessment  of  hospice's  compliance 
with  the  conditions  of  participation.  We 
also  believe  that  it  is  not  feasible  to 
base  payment  determinations  solely  on 
the  basis  of  documents  in  the  claims 
process.  Instead,  we  plan  to  augment 


both  the  survey  and  certification  process 
and  the  claims  process  by  conducting 
visits  to  the  homes  of  the  patients  to 
consult  with  them  and  widi  their 
families.  The  information  elicited  will 
vary  with  the  purpose  of  the  visit. 

Visits  by  representatives  of  the  State 
survey  agency  will  be  for  the  purpose  of 
obtaining  information  concerning  the 
conditions  of  participation.  For  example, 
they  may  wish  to  determine  whether  the 
patient  received  services  consistent  with 
the  plan  of  care,  whether  volunteer 
visits  took  place  and  whether  they  were 
adequate,  whether  home  health  aide 
services  were  properly  supervised,  or 
whether  the  patient  viewed  the  services 
as  adequate.  Visits  will  only  be 
conducted  with  the  consent  of  the 
patient  and  are  not  a  condition  of 
payment  or  coverage  and  may  be 
declined  if  a  patient  does  not  wish  to 
participate. 

Visits  by  representatives  of  the  fiscal 
intermediary  %vill  be  conducted  to 
assure  that  proper  payment 
determinations  are  made  on  hospice 
claims.  These  visits  will  be  conducted 
by  medical  review  persormel  of  the 
fiscal  intermediaries  who  wall  be 
interested  in  learning  whether  billed  and 
provided  services  were  covered  and.  if 
so,  were  provided  in  an  amount 
adequate  to  meet  the  needs  of  the 
patients.  Some  visits  will  also  be  made 
to  determine  whether  hospice 
revocations  were  voluntarily  made. 
Patients  will  not  be  visited  unless  they 
have  signed  a  consent  statement  (that 
will  be  made  available  to  them  upon 
admission  to  a  hospice  program)  that 
fully  explains  their  right  to  refuse  a  visit 
and  advises  them  that  refusal  to  consent 
to  a  visit  will  not  affect  payment  on  their 
behalf  for  hospice  services.  (Although  a 
visit  by  intermediary  medical  review 
staff  may  result  In  adjustment  of 
payment  to  a  hospice,  a  beneficiary 
would  be  offered  the  protections  of 
Medicare's  waiver  of  liability  provision.) 

VI.  Impact  Aoaljrses 

iSxecutive  Order  12291  requires  us  to 
prepare  and  publish  a  regulatory  impact 
analysis  for  any  regulations  that  are 
likely  to  have  an  annual  effect  on  the 
economy  of  $100  million  or  more,  cause 
a  major  increase  in  costs  or  prices,  or 
meet  other  threshold  criteria  that  are 
specified  in  that  order.  In  addition,  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354)  requires  us  to  prepare  and  publish  a 
regulatory  flexibility  analysis  for 
regulations  unless  the  Secretary  certifies 
that  the  regulations  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(For  purposes  of  the  Regulatory 
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Flexibility  Act,  small  entities  include  all 
nonprofit  and  most  for-profit  hospitals.) 
Under  both  the  Executive  Order  and  the 
Regulatory  Flexibility  Act  (RFA),  such 
analyses  must,  when  prepared,  show 
that  the  agency  issuing  the  regulations 
has  examined  alternatives  that  might 
minimize  unnecessary  burden  or 
othenvise  ensure  the  regulations  to  be 
cost-effective. 

A.  Changes  from  the  NPRM 

As  stated  above,  we  are  adopting  the 
provisions  in  the  NPRM  except  as  noted 
throughout  this  preamble.  Most  of  these 
changes  are  merely  technical 
clarifications  generating  no  additional 
economic  impact  on  the  program, 
affected  providers,  or  beneficiaries  (e.g., 
the  professional  management  provisions 
under  S  418,56]. 

A  few  changes  we  have  made  to  the 
NPRM  provisions  could  result  in  some 
additional  administrative  costs  or 
benefits  to  the  iHt>gram.  to  hospices  or 
to  beneficiaries. 

1 .  Negiigible  cost  impact 

A  provision  that  could  produce  a 
negligible  cost  impact  is  the  provision 
relating  to  cost  reporting.  In  response  to 
several  comments,  we  have  decided  to 
require  that  hospices  submit  cost  reports 
to  the  Secretary.  We  anticipate  some 
costs  to  the  provider  to  complete  and 
settle  their  reports.  However,  these  cost 
reports  will  allow  us  to  create  a  hospice 
data  base  fium  which  we  can  evaluate 
the  program  and  update  the  payment 
rates  as  necessary. 

2.  Benefits. 

Several  of  the  changes  fi^m  the  NPRM 
will  also  result  in  benefits,  both 
quantitative  and  qualitative,  to  the 
program,  to  hospices  and  to 
beneficiaries.  Included  among  these 
provisions  are: 

•  Short  term  inpatient  care — By 
requiring  that  general  inpatient  care  be 
provided  in  a  hospital  an  SNF  or  a 
fi^estanding  hospice  that  meets  the 
strengthened  conditions,  we  believe  that 
beneficiaries  will  receive  more  ' 
comprehensive  and  higher  quality  care 
than  an  ICF  setting.  The  program 
benefits  by  providing  better  care  at  the 
same  payment  rate,  thus,  incurring  no 
additional  costs  in  providing  an 
increased  level  of  care. 

•  Required  services — In  the 
preamble,  we  enumerated  the  basic 
services  that  a  hospice  must  routinely 
make  available  on  a  24-hour  a  day  basis. 
We  believe  that  clearly  delineating 
critical  from  noncritical  services  will 
allow  hospices  to  determine  their  own 
service  mix  and  accompanying  staffing 
arrangements  to  meet  the  specific  needs 
of  their  patients.  This  flexibility  should 


allow  for  more  cost-effective  provision 
of  care  to  hospice  patients. 

•  Election  statement — By  permitting  a 
representative  of  the  individual  to  sign 
the  election  form,  we  want  to  assure 
access  to  hospice  services  for  all 
beneficiaries  who  need  this  care.  In 
making  this  change,  we  hope  to  avoid  ■ 
unnecessary  burdens  for  the  family  and 
the  patient  in  receiving  care  when  the 
patient  is  incapable  of  signing  the 
election  statement 

•  Medical  supplies — In  response  to 
several  comments,  we  are  changing  the 
condition  of  participation  governing 
medical  supplies  and  drugs  to  allow 
family  members  to  administer  drugs  to 
patients  in  accordance  with  appUcable 
State  and  local  laws.  This  change 
supports  our  objective  of  enablkig  the 
terminally  ill  patient  to  remain  at  home 
under  the  care  of  family  members  as 
long  as  possible.  We  believe  that  this 
change  will  further  involve  the  family 
with  the  care  and  treatment  of  their 
family  members. 

3.  Hospice  cap. 

Another  change  from  the  NFUM  is  the 
increase  in  the  hospice  cap  bom  $4232 
to  $6500  as  mandated  by  Congress. 
Congress  has  established  a  hospice 
"cap"  on  the  maximum  amoimt  of 
reimbursement  to  each  hospice  program, 
which  will  be  indexed  by  the  medical 
care  component  of  the  Consumer  Price 
Index  (CPI). 

We  believe  that  this  change  in  the  cap 
amount  will  not  influence  our  estimates 
of  the  effects  of  these  provisions  for  two 
reasons.  First  the  cap  amount  is  not  a 
factor  in  our  estimation  process  but 
operates  apart  fivm  the  cost/savings 
impacts  to  constrain  aggregate  program 
payments.  Second,  our  demonstration 
data  indicates  that  the  majority  of 
hospice  patients  either  die  or  are 
discharged  before  the  hospice  incurs 
patient  care  (tests  that  approadi  die  cap 
amount  Therefore,  we  believe  this 
increase  should  not  result  in  any 
additional  program  expenditures. 

4.  Payment  rates. 

We  now  have  data  available  from  the 
demonstration  hospices'  1982  cost 
reports  and  data  on  those  patients  who 
entered  the  demonstration  since 
October  1, 1980  (the  inception  of  the 
project)  and  who  died  by  April  1. 1983. 
We  have  used  these  later  data  in 
recalculating  the  home  care  payment 
.rates.  We  have  also  incorporated 
several  refinements  in  the  methodology 
used  for  calculating  the  rates  that  were 
either  suggested  by  commenters  or  that 
were  made  possible  by  the  newer  data. 

The  incorporation  of  the  new  data 
with  the  methodological  refinements 
results  in  a  change  in  the  FY  1986  budget 
estimate.  The  FY  1984  and  FY  1985 


budget  estimates,  as  noted  in  the  NPRM. 
remain  imchanged.  Tlius,  the  estimated 
budget  impact  of  these  &ial  regulations 
are  as  follows: 
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5.  Fiscal  intermediaries. 

As  noted  above,  we  are  designating 
only  two  intermediaries  to  service 
freestanding  hospices  and  the  few 
hospices  whose  parent  providers  deal 
directly  writh  our  Office  of  Direct 
Reimbursement  We  beheve  that  this 
diange  fmn  the  NPRM  will  not  result  in 
any  addititmal  costs  as  we  do  not 
anticipate  an  incremental  increase  in 
claims  processing  volume  doe  to  this 
new  intennediaiy  configoration.  The 
two  designated  intermediaries 
processing  these  claims  riiould  not 
realize  a  marked  increase  in  their 
volume  of  claims  as  the  workload  from 
fi«^standing  hospices  is  expected  to  be 
low.  Also,  based  on  the  past 
performance  of  the  designated  hospice 
intermediaries,  we  beheve  that  the 
intermediaries  will  handle  their 
respective  geographic  areas  and  the 
anticipated  number  of  freestanding 
hospices,  and  will  continue  to  provide  a 
high  level  of  service  to  hospices. 

However,  we  will  designate 
additional  intermediaries  to  service 
fi«estanding  hospices  if  we  determine 
that  the  workload  volume,  generated  by 
these  hospices,  increases  significantly. 

Finally,  in  the  event  that  a  hospice 
believes  it  would  receive  more  efficient 
services  fit>m  the  hospice  intermediary 
other  than  the  one  servicing  its  area,  it 
may  request  hota  HCFA  a  change  of 
intermediaries.  HCFA  wiD  consider  the 
request  and  determine  whether  it  is  in 
the  best  interest  of  the  Medicare 
program  to  allow  the  change. 

B.  Public  Comments 

We  received  two  comments  on  the 
Impact  Analysis  published  with  the 
NPRM. 

One  commenter  indicated  that  small, 
rural  hospices  will  not  be  able  to  o^ialify 
for  Medicare  reimbursement  because  of 
the  absence  of  a  large  population  to 
draw  fitim.  and  resources  and  available 
manpower  to  operate  a  facility  that  can 
meet  our  certification  standards. 

We  believe  that  the  law  and  these 
final  regulations  do  not  prohibit 
participation  in  the  Medicare  program 
by  an  organization  that  arranges  for 
some  services  as  long  as  it  provides  the 
core  services  directly.  A  hospice  may 
arrange  for  noncore  services  with  other 
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providers  but  may  not  participate  in 
Medicare  if  it  obtains  the  core  services 
from  another  organization  or  agency. 
Thus,  it  is  possible  that  because  of  the 
statutorily  mandated  core  service 
requirement,  some  self-designated 
hospices  (whether  they  are  urban  or 
rural)  may  not  be  able  to  participate 
because  of  the  personnel  costs 
associated  with  obtaining  employees  to 
furnish  the  core  services.  However,  it  is 
our  view  that  this  potential  situation  is 
the  result  of  the  statute  and  not  these 
regulations  that  implement  the  statute. 

A  second  commenter  challenged  some 
of  the  actuarial  assumptions  used  in  the 
cost  estimating  model.  Based  on  the 
program  experience  of  this  one  hospice, 
their  patients  experienced  longer  lengths 
of  stay  in  hospitals  or  SNFs,  after  cancer 
was  initially  diagnosed,  than  the 
average  length  of  stay  experienced  by 
hospice  patients  in  our  demonstrations. 
The  commenter  concluded  that  as  a 
residt  of  this  experience,  the  Medicare 
program  should  realize  increasing 
savings,  not  costs,  from  the  hospice 
program. 

We  have  not  accepted  this  comment 
for  two  reasons.  First,  it  should  be  noted 
that  savings  for  the  hospice  program 
cannot  be  calculated  on  the  basis  of  the 
average  length  of  stay.  The  actual 
distribution  of  hospice  length  of  stay 
and  of  hospital  utilization  by  length  of 
time  prior  to  death  must  be  used  to 
capture  the  relationship  between 
hospice  cost  and  hospital  savings  but 
caimot  be  used  in  the  estimating 
process.  Second,  we  believe  that  the 
conunenter  erred  in  extrapolating  their 
program's  experience  and  limited  date 
base  to  the  entire  Medicare  program. 
The  data  underlying  the  actuarial  cost 
estimates  was  used  on  3  consecutive 
years  of  Medicare  history  file  data  and 
about  1,000  hospice  patients 
participating  in  our  demonstration 
projects.  We  believe  that  this  large, 
more  comprehensive  data  base  provides 
a  better  means  of  estimating  the  effects 
of  these  provisions. 

Summary 

As  discussed  in  the  preamble  of  the 
NPRM  and  this  analysis,  the  major 
economic  impact  of  the  hospice  program 
is  caused  by  statutory  provisions  and 
not  this  rule.  We  have,  therefore, 
determined  that  this  is  not  a  major  rule 
under  Executive  Order  12291.  Further,  as 
required  by  section  2  of  the  Executive 
Order,  we  believe  that  these  final 
regulations  maximize  net  benefits  to 
society  and  result  in  the  least  net  cost  to 
all  affected  parties.  We  have  also  sought 
to  achieve  the  objectives  of  the  statute 
without  imposing  unnecessary  burdens 
on  hospices  and  beneficiaries. 


Therefore,  we  have  determined,  and 
the  Secretary  certifies  under  5  U.S.C 
605(b)  of  Pub.  L  96-354  (Hie  Regulatory 
Flexibility  Act  of  1980),  that  these  final 
rules  will  not  result  in  an  economic 
impact  of  $100  million  or  have 
significant  impact  on  a  substantial 
number  of  small  entities. 

vn.  Infotmadon  Collection 
Requinmients 

Sections  418.22. 4ia26,  41&56,  4ia58. 
418.70.  418.74.  and  418.100  of  this 
regulation,  which  involve  reporting  or 
recordkeeping  requirements,  were 
approved  by  Executive  Office  of 
Management  and  Budget  (EOMB)  on 
October  20, 1983  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980.  The 
EOMB  approval  number  is  OMB.  No. 
9038-0302. 

Vm.  Waiver  of  Delayed  Effective  Date 

As  specified  in  section  122(h)(1)(A)  of 
TEFRA,  the  statutory  amendments 
establishing  the  Medicare  hospice 
benefit  "*  *  *  apply  to  hospice  care 
provided  on  or  after  November  1, 1983, 
and  before  October  1, 1986."  We  cannot 
implement  that  statute  until  final 
regulations  are  in  place.  Because  these 
regulations  implement  a  new  benefit 
and  because  they  have  been  revised 
consistent  with  public  comment,  we 
believe  that  the  public  interest  is  best 
served  by  making  these  regulations 
effective  %vithout  the  usual  30-day  delay. 
Accordingly,  we  find  "good  cause"  for 
waiving  the  delayed  effective  date. 

List  of  Subjects 

42  CFR  Part  400 

Health  facilities.  Health  maintenance 
organizations  (HMO),  Medicaid, 
Medicare. 

42  CFR  Part  405 

Administrative  practice  and 
procedure.  Certification  of  compliance. 
Clinics,  Contracts  (Agreements),  End- 
Stage  Renal  Disease  (ESRD),  Health 
care,  Health  facilities.  Health 
maintenance  organizations  (HMO), 
Health  professions,  Health  suppUers, 
Home  health  agencies.  Hospitals. 
Inpatients,  Kidney  diseases. 
Laboratories,  Medicare,  Nursing  homes* 
Onsite  surveys.  Outpatient  providers. 
Reporting  requirements,  Rural  areas,  X- 
rays. 

42  CFR  Part  408 

Health  faciUties,  Health  maintenance 
organizations  (HMO),  Kidney  diseases, 
Medictu^. 

42  CFR  Part  409 

Health  facilities.  Health  maintenance 
organizations  (HMO),  Medicare. 


42  CFR  Part  418 

Coinsurance,  Hospice,  Medicare, 
Respite  care.  Volunteers. 

42  CFR  Part  420 

Abuse,  Adminisfrative  practice  and 
procedure.  Contracts  (Agreements), 
Conviction,  Convicted.  Courts. 
Exclusion,  Fraud,  Health  care,  Health 
facilities.  Health  maintenatice 
organizations  (HMO).  Health 
professions,  Health  suppUers, 
Information  (Disclosure),  Lawyers, 
Medicaid,  Medicare,  Penalties, 
Professional  Standards  Review 
Organizations  (PSRO),  Reporting 
requirements.  Supervision. 

42  CFR  Part  421 

Administrative  practice  and 
procedure.  Contracts  (Agreements), 
Courts,  Health  care.  Health  facilities. 
Health  maintenance  organizations 
(HMO),  Health  professions,  Information 
(Disclosure),  Lawyer,  Medicare, 
Professional  Standards  Review 
Organizations  (PSRO),  Reporting 
requirements. 

42  CFR  Part  489 

Clinics,  Health  care.  Health  facilities, 
Medicare,  Provider  agreements,  Rural 
health  clinics.  Termination  procedures. 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

A.  The  Table  of  Contents  for  Chapter 
rv  is  amended  by  adding  a  new  Part  418 
to  Subchapter  B  to  read  as  follows: 

CHAPTER  IV— HEALTH  CARE 
FINANCING  ADMINISTRATION, 
DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


SUBCHAPTER  B— MEDICARE  PROGRAMS 

*         •         •         ♦         • 

Fart  418 — Hospice  Care 


PART  400— INTRODUCTION; 
DEFINITIONS 

The  authority  citation  for  Part  400 
reads  as  follows: 

Authority:  Sees.  1102  and  1871  of  the  Social 
Security  Act  (42  U.S.C.  1302  and  139Shh). 

B.  Part  400  is  amended  as  follows: 
Section  400.202  is  amended  by 

revising  the  definition  of  "Provider"  to 

read  as  follows: 

9400.202    DefMtions  spMifIc  to  MwMcar*. 

"Provider"  means  a  hospital,  a  skilled 
nursing  faciUty,  a  comprehensive 
outpatient  rehabilitation  facility,  a  home 
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health  agency,  or  effective  November  1. 
1983  through  September  30, 1986.  a 
hospice  that  has  in  effect  an  agreement 
to  participate  in  Medicare,  or  a  clinic,  a 
rehabilitation  agency,  or  a  public  health 
agency  that  has  a  similar  agreement  but 
only  to  furnish  outpatient  physical 
therapy  or  speech  pathology  services. 

.     •    ir     •     • 

PART  40S~FE0ERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

Subpart  C— Exclusions,  Recovery  of 
Overpayment,  Liability  of  a  Certtfytoig 
Officer  and  Suspension  of  Payment 

C.  Part  405.  Subpart  C  is  amended  as 
follows: 

1.  The  authority  citation  for  Subpart  C 
is  revised  to  read  as  follows: 

Authority:  Sees.  1102, 1815, 1833, 1842, 1861, 
1862, 1866, 187a  1871.  and  1879  of  the  Sodal 
Security  Act  (42  U.S.C.  1302, 1395g,  13951 
1395U,  1395X,  1395y,  1395cc  1395gg,  1395hh, 
1395pp),  and  31  U.S.C  3711. 

2.  The  table  of  contents  for  Subpart  C 
is  amended  by  revising  {  i  405.310  and 
405.330  to  read  as  follows: 

Subpart  C— Exclusions,  Rscovsry  of 
OvaqMyment,  UabWty  of  a  Certifying 
Officer  and  Suspension  of  Payment 

*  *        *        •        • 

405.310    Particular  aervices  excluded  from 

coverage. 
***** 

405.330    Payment  for  certain  excluded 
service^. 

•  'It         •         • 

3.  Section  405.310  is  amended  by 
revising  the  title,  the  introductory 
paragraph  and  paragraphs  (g),  (j)  and  (k) 
to  rfead  as  follows: 

S  405.310    Particular  ssrvicas  excluded 
from  coverage. 

The  following  services  £u«  excluded 
&om  coverage: 

***** 

(g)  Custodial  care  except  as  necessary 
for  the  palliation  or  management  of  a 
terminal  illness  and  related  conditions 
as  provided  in  Part  418  of  this  chapter 
{in  the  case  of  extended  care  services, 
any  care  which  does  not  meet  the 
definition  of  extended  care  in 
S9  405.12&-405.128); 

(j)  Personal  comfort  items  and 
services,  except  as  necessary  for  the 
palliation  or  management  of  terminal 
illness  as  provided  in  Part  418  of  this 
chapter.  The  use  of  a  television  set  or  a 
telephone  are  examples  of  personal 
comfort  services. 


(k)  Any  items  and  services  that  are 
not  reasonable  and  necessary  for  one  of 
the  following  purposes: 

(1)  For  the  diagnosis  and  treatment  of 
illness  or  injury  or  to  improve  the 
functioning  of  a  malformed  body 
member. 

(2)  In  the  case  of  hospice  services,  for 
the  palliation  or  management  of 
terminal  illness,  as  provided  in  Part  418 
of  this  chapter. 

3.  Section  405.330  is  amended  by 
revising  the  titie  and  paragraph  (a)  to 
read  as  follows: 

S40S.330    Payment  for  certain  excluded 


(a)  Notwithstanding  the  exclusions  set 
forth  in  S  405.310,  payment  may  be  made 
for  services  that  involve  custodial  care 
(as  specified  in  §  405.310(g)),  or  are  not 
"reasonable  and  necessary"  (as 
specified  in  {  405.310{k)),  if— 

(1)  The  items  and  services  were 
furnished  by  a  provider  or  supplier 
under  assignment;  and 

(2)  Neither  the  individua]  to  whom  the 
items  and  services  were  furnished,  nor 
the  provider  or  supplier  who  furnished 
the  services  knew,  or  could  reasonably 
have  been  expected  to  know,  that  the 
items  or  services  were  excluded  from 
coverage  in  accordance  with 

S  405.310(g)  or  §  405.310(k). 
***** 

4.  Section  405.332  is  amended  by 
revising  the  introductory  material  in 
paragraph  (a)  to  read  as  follows: 

9405.332    Criterls  for  detennMng  Hist 
ttwre  was  knoMfledgc  thet  osrtain  Items  or 
services  were  excluded  from  coverage. 

(a)  The  individual  to  whom  items  or 
services  are  furnished.  An  individual 
shall  be  found  to  have  known  that  items 
or  services  furnished  to  him  were 
excluded  from  coverage  only  if  he,  or 
someone  acting  on  his  behalf,  has  been 
given  written  notice  stating  that  the 
items  or  services  were  excluded  from 
coverage.  This  paragraph  applies  only  to 
items  and  services  excluded  from 
coverage  as  "custodial  care"  or  as  "not 
reasonable  and  necessary"  as  set  forth 
in  §  405.310  (g)  and  (k),  respectively. 
Written  notice  must  consist  of  the 
following: 


Subpart  D— Principles  of 
Reimbursement  for  Providera, 
Outpatient  Maintenance  Dialysis,  and 
Services  by  Hospital-Based  Ptiysidana 

The  authority  citation  for  Subpart  D 
reads  as  follows: 

Audiatity:  Sees.  1102, 1814(b).  1815, 1833(a), 
1861(v).  1871, 1881, 1886,  and  1887  of  the 


Sodal  S«curily  Act  as  amended  (42  MSJC 
1302. 13B5f(b).  1366g,  13951(a).  139Sx(v), 
laSShh.  139Srr.  1395ww.  and  139Sxxi 

D.  Part  405,  Subpart  D  is  amendedas 
follows:  Section  405.455  is  amended  by 
revising  paragraph  (a)  to  specify  that  it 
does  not  apply  to  services  furnished  by 
hospices.  As  revised,  paragraph  (a) 
reads  as  foUows: 


f40&456    Amountof 

ifor 


(a)  Principle.  Providers  of  services, 
other  than  comprehensive  outpatient 
rehabilitation  facilities  and  hospices,  are 
paid  the  lesser  of  the  reasonable  cost  of 
services  furnished  to  beneficiaries  or  the 
customary  charges  made  by  the  provider 
for  the  same  services.  (Payment  to 
comprehensive  outpatient  rehabilitation 
facilities  is  based  on  the  reasonable  cost 
of  services.)  Public  providers  of  service 
furnishing  services  free  of  charge  or  at  a 
nominal  chai^  are  paid  fair 
compensation  for  services  furnished  to 
beneficiaries.  This  principle  is 
applicable  to  services  furnished  by 
providers  in  cost  reporting  periods 
beginning  after  December  31, 1973.  This 
principle  does  not  apply  to  payments  for 
the  costs  of  Part  A  inpatient  hospital 
services  for  cost  reporting  periods 
subject  to  the  rate  of  increase  ceiling 
under  §  405.463  or  the  prospective 
payment  system  under  \  405.471. 
However,  the  carryover  from  previous 
periods  is  recognized,  subject  to  the 
provisions  of  paragraph  (d)  of  this 
section.  For  special  rules  concerning 
HMO's  and  providers  of  services  and 
other  health  facilities  that  are  owned  or 
operated  by  an  HMO,  or  related  to  an 
HMO  by  common  ownership  or  control, 
see  §S  405.2042(b)(14)  and  405.2050(c). 

E.  Part  405.  Subpart  S  is  amended  as 
follows: 

1.  The  authority  citation  for  Subpart  S 
is  revised  to  read  as  follows: 

Audiatity:  Sees.  1102. 1814, 1861. 1865, 1866. 
1871. 188a  1881  and  1883  of  the  Social 
Security  Act  as  amended  (42  UAC  1302, 
1395f.  1395X.  1395bb,  1395cc.  1395hh,  1395qq. 
1395rr  and  1395tt). 

2.  Section  405.1901  is  amended  by 
revising  the  introductory  language  in 
paragraph  (a)  and  the  definition  of 
"Provider  of  services  or  provider",  and 
by  revising  paragraph  (b)(2)  as  follows: 

9406.1901    The  certfficsUon  process. 

(a)  Definitions.  As  used  in  this 
subpart — 

Provider  of  services  or  provider 
means  a  hospital,  skilled  nursing 
facility,  home  health  agency,  hospice. 
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comprehensive  outpatient  rehabilitation 

facility,  or  provider  of  outpatient 

physical  tlwrapy  or  speech  pathology 

services. 

*       •        •       •       • 

(b)  Conditions  of  Participation: 
Conditions  for  Coverage. 

(2)  Be  in  compliance  with  the 
applicable  conditions  prescribed  in 
Subparts  J,  K.  L.  M.  N.  Q.  or  U  of  this 
part.  Sul^art  C  of  Part  418,  or  Subpart  A 
of  Part  481. 

PART  40S-MEDICARE  EUGIBIUTY 
AND  ENITTLEMENT 

The  authority  citation  for  Part  408 
reads  as  follows: 

Autiiarity:  Sees.  202  (t)  and  (u).  228, 22eA, 
1102.  ini  and  1818  of  the  Social  Security  Act 
(42  U.S.C  402  (t)  and  (u),  428,  426-1. 1302, 
1395c  1395i-2.  Section  103  of  Pub.  L  89-fl7  (42 
U.S.C  428a)). 

F.  Part  408  is  amended  as  follows: 
SectioD.408.2  is  revised  to  read  as 
follows: 

940S.2    Scope. 

This  subpart  specifies  the  conditions 
of  eli^'bihty  for  hospital  insurance  and 
sets  forth  certain  specific  conditions  that 
affect  entitlement  to  benefits.  Hospital 
insurance  is  authorized  under  Part  A  of 
Title  XVin  and  is  also  referred  to  as 
Medicare  Part  A.  It  includes  inpatient 
hospital  care,  posthospital  skilled 
nursing  facility  care,  posthospital  home 
health  services,  and  hospice  care. 

PART  409— MEDICARE  BENEFITS, 
UMITATIONS,  AND  EXCLUSIONS 

The  authority  citation  for  Part  400 
reads  as  follows: 

Autkority:  Sect.  1102, 1812, 1813. 1814. 1881, 
1868. 1871. 1881,  and  1883  of  the  Social 
Security  Act  (42  U.S.C  1302, 1395d  1395e. 
1395f.  1395X,  1395CC  1395hh.  1395rr.  and 
1395  tt). 

G.  Part  400  is  amended  as  follows: 
Section  409.5  is  revised  to  read  as 
follows: 

9409.5    Ganeral  description  of  benefits. 

Hospital  insurance  (Part  A  of 
Medicare)  helps  pay  for  inpatient 
hospital  services  and  posthospital  SNF 
care.  It  also  pays  for  home  health 
services  and  hospice  care.  There  are 
limitations  on  the  number  of  days  of 
care  that  Medicare  can  pay  for  and 
there  are  deductible  and  coinsurance 
amotmts  for  which  the  beneficiary  is 
responsible.  For  each  type  of  service, 
certain  conditions  must  be  met  as 
specified  in  the  pertinent  sections  of  this 
subpart  and  in  Part  418  of  this  chapter 
regarding  hospice  care.  The  spedd 


conditions  for  inpatient  hospital  services 
furnished  by  a  qualified  U.S.,  Canadian, 
or  Mexican  hospital  are  set  forth  in  Part 
405.  Subpart  A  of  this  chapter. 

H.  A  new  Part  418  is  added  as  set 
forth  below: 

PART  418— HOSPICE  CARE 
Subpert  A— General  Provisions  and 


418.1  Statutory  basis. 

418.2  Scope  of  part 
4183    Definitions. 

Subpart  B— Eligibility,  Election  and  Duration 
of  Benefits 

418.20    Eligibility  requirements. 

418.22    Certirication  of  tenninal  illness. 

418.24    Election  of  hospice  care. 

418.28    Elements  of  the  election  statementr 

418.28    Revolting  the  election  of  hospice 

care. 
418.30    Change  of  tlie  designated  hospice. 
418.32    Duration  of  hospice  co\-erage  under 

Medicare. 

Subpart  C— Conditions  of  Participation 

418.50    Condition  of  participation — General 
provisions. 

Administratioa 

418.52    Condition  of  participation — 

Governing  body. 
418.54    Condition  of  participation — Medical 

director. 
418.56    Condition  of  participation — 

Professional  management. 
418.58    Condition  of  participation — Plan  of 

care. 
418.60    Condition  of  participation — 

Continuation  of  care. 
418.62    Cbndition  of  participation — Informed 

consent 
41864    Condition  of  participation — Inservice 

training. 
41866    Condition  of  participation — Quality 

assurance. 
41868    Condition  of  participation — 

Interdisciplinary  group. 
41870    Condition  of  participation — 

Volunteers. 
41&72    Condition  of  participation — 

Licensure. 
41&74    Condition  of  participation— Central 

clinical  records. 

Core  Services 

41880    Condition  of  participation — Core 

services. 
418.82    Condition  of  participation — Nursing 

services. 
41884    Condition  of  participation — Medical 

social  services. 
41888    Condition  of  participation — 

Physician  services. 
41&88    Condition  of  participation— 

Counseling  services. 

Other  Services 

418.90    Condition  of  participation — Other 

services. 
418.92    Condition  of  participation — Physical 

therapy,  occupational  therapy,  and 

speech-language  pathology. 


41894    Condition  of  participation — Home 
health  aide  and  homemaker  services. 

418.96    Condition  of  participation — Medical 
supplies. 

418.98    Condition  of  participation — Short 
term  inpatient  care. 

Freestanding  Hospice  With  Inpatient  Unit 

418100    Condition  of  participation  for 

freestanding  hospices  providing  inpatient 
care  directly. 

Sul>part  D— Covered  Services 

418.200    Requirements  for  coverage. 

418.202    Covered  services. 

418.204    Special  coverage  requirements. 

Subpart  E— Reimbursement  Mettiode 

418J01    Reimbursement  for  hospice  care. 
418.302    Payment  procedures  for  hospice 

care. 
418.304    Payment  for  physician  services. 
418.306    Determination  of  payment  rates. 
418.306    Limitation  on  the  amount  of  hospice 

payments. 
418.309    Hospice  cap  amount 
41&310    Reporting  and  recordkeeping 

requirements. 
418311    Administrative  appeals. 

Subpart  F— Coinsurance 

418400    Individual  liability  for  coinsurance 

for  hospice  care. 
418.402    Individual  liability  for  services  that 

are  not  considered  hospice  care. 
418.405    Reduction  of  Medicare 

reimbursement  by  individual  coinsurance 

liability. 

Authority:  Sees.  1102. 1811-1814. 1861-1866, 
and  1871  of  the  Social  Security  Act  (42  U.S.C 
1395c-<1395f,  1395X-1395CC  and  1395hh). 

Subpart  A— General  Provision  and 
Definitions 

9  418.1    Statutory  basis. 

This  part  implements  section  1861(dd) 
of  the  Social  Security  Act.  Section 
1861  (dd)  specifies  services  covered  as 
hospice  care  and  the  conditions  that  a 
hospice  program  must  meet  in  order  to 
participate  in  the  Medicare  program. 
The  following  sections  of  the  Act  are 
also  pertinent: 

(a)  Sections  1812(a)  (4)  and  (d)  of  the 
Act  specify  eligibility  requirements  for 
the  individual  and  the  benefit  periods. 

(b)  Section  1813(a)(4)  of  the  Act 
specifies  coinsurance  amounts. 

(c)  Sections  1814(a)(8)  and  18l4(i)  of 
the  Act  contain  conditions  and 
limitations  on  coverage  of  and 
reimbursement  for  hospice  care. 

(d)  Sections  1862(a)  (1),  (6)  and  (9)  of 
the  Act  establish  limits  on  hospice 
coverage. 

941U    Scope  of  perl 

Subpart  A  of  this  part  sets  forth  the 
statutory  basis  and  scope  and  defines    ' 
terms  used  in  this  part.  Subpart  B 
specifies  the  eligibility  reqmrements  and 
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the  benefit  periods.  Subpart  C  specifies 
conditions  of  participation  for  hospices. 
Subpart  D  describes  the  covered 
services  and  specifies  the  limits  on 
services  covered  as  hospice  care. 
Subpart  E  specifies  the  reimbursement 
methods  and  procedures.  Subpart  F 
specifies  coinsurance  amounts 
applicable  to  hospice  care. 

$418.3    DHMtkMW. 
For  purposes  of  this  part — 
"A  (tending  physician  "  means  a 

physician  who — 

(a)  la  a  doctor  of  medicine  or 
osteopathy:  and 

(b)  Is  identified  by  the  individual  at 
the  time  he  or  she  elects  to  receive 
hospice  care,  as  having  the  most 
significant  role  in  the  determination  and 
dehvery  of  the  individual's  medical  care. 

"Bereavement  counseling"  means 
counseling  services  provided  to  the 
individual's  family  after  the  individual's 
death. 

"Cap  period"  means  the  twelve  month 
period  ending  October  31  used  in  the 
application  of  the  cap  on  overall  hospice 
reimbursement  specified  in  S  418.309. 

"Carrier"  means  an  organization  that 
has  a  contract  with  HCFA  to  administer 
Medicare's  supplementary  medical 
insurance  program. 

"Election  period"  means  one  of  three 
periods  for  which  an  individual  may 
elect  to  receive  Medicare  coverage  of 
hospice  care.  The  periods  consist  of  two 
90-day  periods  and  one  30-day  period. 

"Employee" meaTa  an  employee 
(defined  by  section  210(j)  of  the  Act)  of 
the  hospice  or,  if  the  hospice  is  a 
subdivision  of  an  agency  or 
oi'ganization,  an  employee  of  the  agency 
or  organization  who  is  appropriately 
trained  and  assigned  to  the  hospice  unit. 
"Employee"  also  refers  to  a  volunteer 
under  the  jurisdiction  of  the  hospice. 

Freestanding  hospice"  means  a 
hospice  that  is  not  part  of  any  other  type 
of  participating  provider. 

"Hospice" means  a  public  agency  or 
private  organization  or  subdivision  of 
either  of  these  that — 

(a)  Is  primarily  engaged  in  providing 
care  to  terminally  ill  individuals;  and 

(b)  Meets  the  conditions  specified  in 
S9  418.50^18.98  and  has  a  valid 
provider  agreement  and  if  it  is  a 
fi^estanding  hospice  that  provides 
inpatient  care  directly,  meets  the 
condition  in  S  418.100. 

"Intermediary"  means  an 
organization  that  has  a  contract  with  the 
Secretary  to  administer  the  benefits 
covered  by  Medicare's  hospital 
insurance  program,  including  the 
benefits  covered  under  this  part. 

"Physician  "  means  physician  as 
defined  in  |  405.232a  of  this  chapter. 


"Representative" means  a  person  who 
is,  because  of  the  faidividual't  mental  or 
physical  incapacity,  authorized  in 
accordance  with  State  law  to  execute  or 
revoke  an  election  for  hospice  care  or 
terminate  medical  care  on  behalf  of  the 
terminally  ill  individual. 

"Social  worker"  means  a  person  who 
has  at  least  a  bachelor's  degree  from  a 
school  accredited  or  approved  by  the 
Council  on  Social  Woric  Education. 

"Terminally  ill"  means  that  the 
individual  has  a  medical  prognosis  that 
his  or  her  life  expectancy  is  6  months  or 
less. 

Subpart  B— EHgMnty,  Election  and 
Duration  of  Benefits 

S  418.20    EBgMMy  requlraments 

In  order  to  be  eligible  to  elect  hospice 
care  under  Medicare,  an  individual  mu«t 
be— 

(a)  Entitled  to  Part  A  of  Medicare;  and 

(b)  Certified  as  being  terminally  ill  in 
accordance  with  §  418.22. 

S  418.22    Certification  of  tanninal  8lnMs. 

(a)  Obtaining  certification.  The 
hospice  must  obtain  the  certification 
that  an  individual  is  terminally  ill  in 
accordance  with  the  following 
procedures: 

(1)  For  the  first  90-day  period  of 
hospice  coverage,  the  hospice  obtains, 
no  later  than  two  calendar  days  after 
hospice  care  is  initiated,  written 
certification  statements  signed  by — 

(i)  The  medical  director  of  the  hospice 
or  the  physician  member  of  the  hospice 
interdisciplinary  group;  and 

(ii}  The  individual's  attending 
physician  if  the  individual  has  an 
attending  physician. 

(2)  For  the  subsequent  90-day  or  30- 
day  period,  the  hospice  obtains,  no  later 
then  two  calendar  days  after  the 
beginning  of  that  period,  a  written 
certification  statement  prepared  by  the 
medical  director  of  the  hospice  or  the 
physician  member  of  the  hospice's 
interdisciplinary  group. 

(b)  Ceriification  statement  The 
certification  must  include — 

(1]  The  statement  that  the  individual's 
medical  prognosis  is  that  his  or  her  life 
expectancy  is  six  months  or  less;  and 

(2)  The  signatiuefs)  of  the  physician(s) 
required  to  certify  the  terminal  illness 
under  paragraph  (a)  of  this  section. 

(c)  Maintaining  a  record.  The  hospice 
maintains  the  certification  statements. 

8418.24    Election  of  ho^>lM  car*. 

(a)  Election  statement.  If  an  individual 
who  meets  the  eligibifity  requirements 
for  hospice  care  elects  to  receive  that 
care,  he  or  she  must  file  an  election 
statement  with  a  particular  hospice.  An 


election  may  also  be  filed  by  a 
representative  as  defined  in  i  4ia3.  The 
election  statement  must  include  the 
elements  specified  in  |  418.28. 

(b)  Sequence  of  election  periods.  The 
two  90-day  electicm  periods  must  be 
used  before  the  3D-day  period 

(c)  Duration  of  election.  An  election  to 
receive  hospice  care  will  be  considered 
to  continue  through  the  initial  election 
period  and  through  the  subsequent 
election  periods  without  a  break  in  care 
as  long  as  the  individual — 

(1)  Remains  in  the  care  of  a  hospice; 
and 

(2)  Does  not  revoke  the  election  under 
the  provisions  of  %  418.28. 

(d)  Effective  date  of  election.  (1)  An 
individual  or  representative  may 
designate  an  effective  date  for  the 
election  period  that  begins  with  the  first 
day  of  hospice  care  or  any  subsequent 
day  of  hospice  care. 

(2)  An  individual  or  representative 
may  not  designate  an  effective  date  that 
is  earlier  than  the  date  that  the  election 
is  made. 

(e)  Waiver  of  other  benefits.  An 
individual  waives  all  rights  to  Medicare 
payments  for  the  duration  of  the  election 
of  hospice  care  for  the  following 
services: 

(1)  Hospice  care  provided  by  a 
hospice  other  than  the  hospice 
designated  by  the  individual  (unless 
provided  under  arrangements  made  by 
the  designated  hospice). 

(2)  Any  Medicare  services  that  are 
related  to  the  treatment  of  the  terminal 
condition  for  which  hospice  care  was 
elected  or  a  related  condition  or  that  are 
equivalent  to  hospice  care  except  for 
services — 

(i)  Provided  by  the  designated 
hospice; 

(ii)  Provided  by  another  hospice  under 
arrangements  made  by  the  designated 
hospice;  and 

(iii)  Provided  by  the  individual's 
attending  physician  if  that  physician  is 
not  an  employee  of  the  designated 
hospice  or  receiving  compensation  fit>m 
the  hospice  for  those  services. 

1418.26    Elemeota  of  ttia  election 
smenieni. 

The  election  statement  must  include 
the  following: 

(a)  Identification  of  the  particular 
hospice  that  will  provide  care  to  the 
individual. 

(b)  The  individual's  or 
representative's  acknowledgement  that 
he  or  she  has  been  given  a  full 
understanding  of  the  palhative  rather 
than  curative  nature  of  hospice  care,  as 
it  relates  to  the  individual's  terminal 
illness. 
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(c)  Acknowledgement  that  certain 
Medicara  services  are  waived  by  the 
electioB. 

(d)  The  effective  date  of  the  election. 

(e)  The  signature  of  the  individual  or 
representative. 

§4iaL2S 


(a)  An  individaa)  or  representative 
may  revoke  the  individual's  electioa  of 
hospice  care  at  any  time  during  an 
eiectioo  period. 

(b)  To  revoke  the  election  of  hospice 
care,  tlie  individual  or  representative 
must  tile  a  statement  with  the  hospice 
that  includes  the  following  information: 

(1)  A  signed  statement  that  the 
individual  or  representative  revokes  the 
individual's  election  for  Medicare 
coverage  of  hospice  care  for  the 
remainder  of  that  election  period. 

(2)  The  date  that  the  revocation  is  to 
be  effective.  (An  individual  or 
representative  may  not  designate  an 
effective  date  earlier  than  the  date  that 
the  revocation  is  made). 

(c)  An  individual,  upon  revocation  of 
the  electioa  of  Medicare  coverage  of 
hospice  care  for  a  particular  election 
period — 

(1)  Is  no  longer  covered  under 
Medicare  for  hospice  care; 

(2)  Resumes  Medicare  coverage  of  the 
benefits  waived  under  9  418.24{e}(2); 
and 

(3)  May  at  any  time  elect  to  receive 
hospice  coverage  for  any  other  hospice 
election  periods  that  he  or  she  is  eligible 


to  receive. 


S41«-30 


Cttanga  of  the  dMlgnated 


(a)  An  individual  or  representative 
may  change,  once  in  each  election 
period,  the  designabon  of  the  particolar 
hospice  from  which  hospice  care  will  be 
received 

(b)  The  change  ol  the  designated 
hospice  is  not  a  revocation  of  the 
election  for  the  period  in  which  it  is 
made.    . 

(c)  To  change  the  designation  of 
hospice  pro-am*,  the  individual  or 
representative  must  file,  with  the 
hospice  from  which  care  has  been 
received  and  with  the  newly  designated 
hospice,  a  statement  that  includes  the 
following  information: 

(1)  The  name  of  the  hospice  from 
which  the  individual  has  received  care 
and  the  name  of  the  hospice  from  which 
he  or  she  plans  to  receive  care. 

(2)  The  date  the  change  is  to  be 
effective. 

9418J2    Ouriiionofhoeplcecovf«9>  • 


(a)  General  rule.  Except  as  provided 
under  paragraph  (b)  of  this  section. 


Medicare  coverage  of  hospice  care  will 
end  on  September  30. 1986. 

(b)  Exception.  Medicare  coverage  of 
hospice  care  will  continue  beyond 
September  30. 1986.  for  an  individual 
who  has  an  election  in  effect  on  that 
date.  Medicare  coverage  of  hospice  care 
will  continue  for  that  individual  until — 

(1)  The  end  of  the  election  period  in 
effect;  and 

(2)  The  end  of  any  consecutive 
election  period(8)  that  the  individual 
would  have  been  entitled  to  on 
September  30. 1966. 

Subpart  C— Conditkxia  of  Participation 

941Sw50    CoodWon  of  parttclprtlon— 
General  provisions. 

(a)  Standard:  Compliance.  A  hospice 
must  maintain  compliance  with  the 
conditions  in  99  4ia50-418.98.  A 
freestanding  hospice  that  provides 
inpatient  services  directly  must  also 
maintain  compBance  with  the  condition 
in  §  418.100. 

(b)  Standard:  Required  services.  A 
hospice  must  be  primarily  engaged  in 
providing  the  care  and  services 
described  in  9  418.202,  must  provide 
bereavement  counseling  and  must — 

(1]  Make  nursing  services,  physician 
services,  and  drugs  and  biologicals 
routinely  available  on  a  24-hour  basis; 

[2)  Make  all  other  covered  services 
available  on  a  24-hour  basis  to  the 
extent  necessary  to  meet  the  needs  of 
individuals  for  care  that  is  reasonable 
and  necessary  for  the  palliation  and 
management  of  terminal  illness  and 
related  conditions;  and 

(3)  Provide  these  services  in  a  manner 
consistent  with  accepted  standards  of 
practice. 

(c)  Standard:  Disclosure  of 
information.  The  hospice  must  meet  the 
disclosure  of  information  requirements 
at  §  420.206  of  this  chapter. 

Administration 

9418.52    Condition  of  participation— 
Governing  Irndy. 

A  hospice  must  have  a  governing 
body  that  assumes  full  legal 
responsibility  for  determining, 
implementing  and  monitoring  policies 
governing  the  hospice's  total  operation. 

The  governing  body  must  designate  an 
individual  who  is  responsible  for  the 
day  to  day  management  of  the  hospice 
program. 

The  governing  body  must  also  ensure 
that  all  services  provided  are  consistent 
with  accepted  standards  of  practice. 

9418.54    Condition  of  participation— 
Medical  director. 

The  medical  director  must  be  a 
hospice  employee  who  is  a  doctor  of 


medicine  or  ostet^athy  who  assumes 
overall  responsibility  for  the  medical 
component  of  the  hospice's  patient  care 
program. 

9  416.56    CondMon  of  paftldpallon 


Subject  to  the  conditions  of 
participation  pertaining  to  services  in 
9  9  418.80  and  418.90,  a  hospice  may 
arrange  for  another  individual  or  entity 
to  furnish  services  to  the  hospice's 
patients.  U  services  are  provided  under 
arrangement,  the  hospice  most  meet  the 
following  standards: 

(a)  Standard:  Continuity  of  care.  The 
hospice  program  assures  the  continuity 
of  patient/family  care  in  home 
outpatient,  and  inpatient  settiiif^ 

(b)  Standard:  Written  agreement  The 
hospice  has  a  legally  binding  written 
agreement  for  the  provision  of  arranged 
services.  The  agreement  includes  at 
least  the  following: 

(1)  Identification  of  the  services  to  be 
provided. 

(2)  A  stipulation  that  services  may  be 
provided  only  with  the  express 
authorization  of  the  hospice. 

(3)  The  manner  in  which  die 
contracted  services  are  coordinated, 
supervised,  and  evaluated  by  the 
hospice. 

(4)  The  delineatitHi  of  the  role(s)  of  the 
hospice  and  the  contractor  in  the 
admission  process,  patient/family 
assessment,  and  the  interdisciplinary 
group  care  conferences. 

(5]  Requirements  for  documenting  that 
services  are  furnished  in  accordance 
with  the  agreement. 

(6)  The  qualifications  of  the  personnel 
providing  the  services. 

(c)  Standard:  Professional 
management  responsibility.  The  hospice 
retains  professional  management 
responsibility  for  those  services  and 
ensures  that  they  are  furnished  in  a  safe 
and  effective  manner  by  persons 
meeting  the  qualifications  of  this  part, 
and  in  accordance  with  the  patient's 
plan  of  care  and  the  other  requirements 
of  this  part. 

(d)  Standard:  Financial  responsibility. 
The  hospice  retains  responsibility  for 
payment  for  services. 

(e)  Standard  Inpatient  care.  The 
hospice  ensures  that  inpatient  care  is 
furnished  only  in  a  facility  which  meets 
the  requirements  in  9  418.98  and  its 
arrangement  in  a  legally  binding  written 
agreement  that  meets  the  requirements 
of  paragraph  (b)  and  that  also  specifies, 
at  a  minimum — 

(1)  That  the  hospice  furnishes  to  the 
inpatient  provider  a  copy  of  the  patient's 
plan  of  care  and  specifies  the  inpatient 
services  to  be  furnished; 
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(2)  That  te  tapatient  provider  has 
established  policies  consistent  with 
those  of  the  hospice  and  agrees  to  abide 
by  the  patient  care  protocols  established 
by  the  hospice  for  its  patients: 

(3)  That  the  medical  record  includes  a 
record  of  ail  iiH>*tient  services  and 
events  and  that  a  copy  of  the  discharge 
summary  and.  if  requested,  a  copy  of  the 
medical  record  are  provided  to  the 
hospice; 

(4)  The  party  responsible  for  the 
implementatioii  ot  tfie  provisions  of  the 
agreement;  and 

(5)  That  the  hospice  retains 
responsibihty  for  appropriate  hospice 
care  training  of  flie  personnel  who 
provide  the  care  ander  the  agreement 

§418.58    Condttkms  of  pwUcipation-nwi 

Of( 


{41844 


A  written  plan  of  care  must  be 
established  and  maintained  for  each 
individual  admitted  to  a  hospice 
program,  and  the  care  provided  to  an 
individual  must  be  in  accordance  with 
the  plan. 

(a)  Standard:  Establishment  of  plan. 
The  plan  must  be  established  by  the 
attending  physician,  the  medical 
director  or  physician  designee  and 
interdisciplinary  group  prior  to 
providing  care. 

(b)  Standard:  Review  of  plan.  The 
plan  must  be  reviewed  and  updated,  at 
intervals  specified  in  the  plan,  by  the 
attending  physician,  the  medical 
director  or  physician  designee  and 
interdisciplinary  group.  These  reviews 
must  be  documented. 

(c)  Standard:  Content  of  plan.  The 
plan  must  include  assessment  of  the 
individual's  needs  and  identification  of 
the  services  including  the  management 
of  discomfort  and  symptom  relief.  It 
must  state  in  detail  the  scope  and 
frequency  of  services  needed  to  meet 
the  patient's  and  family's  needs. 

§  418.60    Condition  of  participation- 
Continuation  of  ( 


A  hospice  may  not  discontinue  or 
diminish  care  provided  to  a  Medicare 
beneficiary  because  of  the  beneficiary's 
inability  to  pay  for  that  care. 

§  418.62    CondlOon  of  participation— 


A  hospice  must  demonstrate  respect 
for  an  individuars  rights  by  ensuring 
that  an  informed  consent  form  that 
specifies  the  type  of  care  and  services 
that  may  be  provided  as  hospice  care 
during  the  course  of  the  illness  has  been 
obtained  for  every  individual,  either 
from  the  individual  or  representative  as 
defined  in  t  41&3. 


A  hospice  must  provide  an  ongoing 
program  for  the  training  of  its 
employees. 


$418.66    CondMonof 
Quimy 


A  hospice  must  conduct  an  ongoing, 
comprehensive,  integrated,  self- 
assessment  of  the  quality  and 
appropriateness  of  care  provided. 
inclucUng  inpatient  care,  home  care  and 
care  provided  under  arrangements.  The 
findings  are  used  by  the  hospice  to 
correct  identified  problems  and  to  revise 
hospice  policies  if  necessary.  Those 
responsible  for  the  quality  eissurance 
program  must — 

(a)  hnplenaent  and  report  on  activities 
and  mechanisms  for  monitoring  the 
quaUty  of  patient  care; 

(b)  Identify  and  resolve  problems;  and 

(c)  Make  suggestions  for  improving 
patient  care. 

{418188    Coiidlllon  of  pwilctpallon 
interdisciplinary  (roop. 

The  hospice  must  designate  an 
interdisciplinary  group  or  groups 
composed  of  individoals  who  provide  or 
supervise  the  care  and  services  offered 
by  the  hospice. 

(a)  Standard:  Composition  of  group. 
The  hospice  must  have  an 
interdisciplinary  group  or  groups  that 
include  at  least  the  following  individuals 
who  are  employees  of  the  hospice: 

(1)  A  doctor  of  medicine  or 
osteopathy. 

(2)  A  registered  nurse. 

(3)  A  social  worker. 

(4)  A  pastoral  or  other  counselor. 

(b)  Standard:  Role  of  group.  The 
interdisciplinary  group  is  responsible 
for — 

(1]  ParticipatioB  in  the  establishment 
of  the  plan  of  care; 

(2)  Provision  or  supervision  of  hospice 
care  and  services; 

(3)  Periodic  review  and  updating  of 
the  plan  of  care  for  each  individual 
receiving  hospice  care;  and 

(4)  Establishment  of  pohdes 
governing  the  day-to-day  provision  of 
hospice  care  and  services. 

(c)  If  a  hospice  has  more  than  one 
interdisciplinary  group,  it  must 
designate  in  advance  the  group  it 
chooses  to  execute  the  functions 
described  in  paragraph  (b)(4)  of  this 
section. 

(d)  Standard:  Coordinator.  The 
hospice  must  designate  a  registered 
narse  to  coordinate  the  implementation 
of  the  plan  of  care  for  each  patient. 


The  hospice  in  accordance  willi  dw 
numerical  standards,  specified  in 
paragraph  (e)  of  ^aa  section,  uses 
volunteeers.  in  defined  roles,  under  the 
siq>ervi8ion  of  a  designated  hospice 
employee. 

(a)  Standard:  Training.  The  hospice 
must  provide  appropriate  orientation 
and  training  that  is  consistent  with 
acceptable  standards  of  hospice 
practice. 

(b)  Standard  Role.  Volunteers  must 
be  used  in  administrative  or  direct 
patient  care  roles. 

(c)  Standard:  Recruiting  and  retainiof. 
The  hospice  must  document  active  and 
ongoing  efforts  to  recruit  and  retain 
volunteers. 

(d)  Standard  Coat  saving.  The  hospice 
must  document  the  cost  savings 
achieved  through  the  use  of  volunteers. 
Documentation  must  include — 

(1)  The  identification  of  necessary 
positions  which  are  occtqiied  by 
volunteers; 

(2)  The  work  time  spent  by  vohmteers 
occupying  those  positions;  and 

(3)  Estimates  of  the  dollar  costs  which 
die  hospice  would  have  incurred  if  paid 
employees  occupied  the  positions 

.  identified  in  paragraph  (dXl)  for  the 
amount  of  time  specified  in  paragraiA 
(d)(2). 

(e)  Standard:  Level  of  activity.  A 
hospice  must  docmnent  and  maintain  a 
vohonteer  staff  sufficient  to  provide 
administrative  or  direct  patient  care  in 
an  amount  that  at  a  minimum,  equals  5 
percent  of  the  total  patient  care  honis  of 
all  paid  hospice  employees  and  ctmtract 
staff.  The  hospice  most  document  a 
continuing  level  of  volunteer  activity. 
Expansion  of  care  and  services  achieved 
through  the  use  of  volunteers,  including 
the  type  of  services  and  the  time 
woriced,  must  be  recorded. 

(f)  Standard:  A  vailabitity  of  clergy. 
The  hospice  must  make  reasonable 
efforts  to  arrange  for  visits  of  clergy  and 
other  members  of  religious  organizations 
in  the  community  to  patients  who 
request  such  visits  and  most  advise 
patients  of  this  opportunity. 

$418.72    CondWonolparticlprtlon— 
Ucansm. 

The  hospice  and  all  hospice 
employees  must  be  hcensed  in 
accordance  with  ap|HicaUe  Federal. 
State  and  local  laws  and  regulations. 

(a)  Standard:  Licensure  of  program.  U 
State  or  local  law  provides  for  hcensing 
of  hospices,  the  hospice  must  be 
Ucensed. 

(b)  Standard  Licensure  of  etnployeea. 
Employees  who  provide  services  must 
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be  licensed,  certified  or  registered  in 
accordance  with  applicable  Federal  or 
State  laws. 

§4ia.74    CondMon  of  partlcipatkMV- 
Central  dMcH  reeonta. 

In  accordance  with  accepted 
principles  of  practice,  the  hospice  must 
establish  and  maintain  a  clinical  record 
for  every  individual  receiving  care  and 
services.  The  record  must  be  complete, 
promptly  and  accurately  documented, 
readily  accessible  and  systematically 
organized  to  facilitate  retrieval. 

(a)  Standard:  Content  Each  clinical 
record  is  a  comprehensive  compilation 
of  information.  Entries  are  made  for  all 
services  provided.  Entries  are  made  and 
signed  by  the  person  providing  the 
services.  The  record  includes  all 
services  whether  furnished  directly  or 
under  arrangements  made  by  the 
hospice.  Each  individual's  record 
contains — 

(1)  The  initial  and  subsequent 
assessments; 

(2)  The  plan  of  care; 

(3)  Identification  data: 

(4)  Consent  and  authorization  and 
election  forms; 

(5)  Pertinent  medical  history;  and 

(6)  Complete  documentation  of  all 
services  and  events  (including 
evaluations,  treatments,  progress  notes, 
etc.). 

(b)  Standard;  Protection  of 
information.  The  hospice  must 
safeguard  the  clinical  record  against 
loss,  destruction  and  unauthorized  use. 

Core  Services 

§  418.80    Condition  of  participation— Core 


A  hospice  must  ensure  that 
substantially  all  the  core  services 
described  in  5§  418.82-418.88  are 
routinely  provided  directly  by  hospice 
employees.  A  hospice  may  use 
contracted  staff  if  necessary  to 
supplement  hospice  employees  in  order 
to  meet  the  needs  of  patients  during 
periods  of  peak  patient  loads  or  under 
extraordinary  circumstances.  If 
contracting  is  used,  the  hospice  must 
maintain  professional,  financial,  and 
administrative  responsibility  for  the 
services  and  must  assure  that  the 
qualifications  of  staff  and  services 
provided  meet  the  requirements 
specified  in  §§  418.82-418.88. 

§41842    Conditions  of  participation— 
Nursing  ssrvicM. 

<  The  hospice  must  provide  nursing  care 
and  services  by  or  under  the  supervision 
of  a  registered  nurse. 

(a)  Nursing  services  must  be  directed 
and  staffed  to  assure  that  the  nursing 
needs  of  patients  are  met. 


(b)  Patient  care  responsibilities  of 
nursing  personnel  must  be  specified 

(c)  Services  must  be  provided  in 
accordance  with  recognized  standards 
of  practice. 

S  41844    CondWon  of  participation— 


Medical  social  services  must  be 
provided  by  a  qualified  social  worker, 
under  the  direction  of  a  physician. 

S  41846    Conditions  of  participation— 


In  addition  to  palliation  and 
management  of  terminal  illness  and 
related  conditions,  physician  employees 
of  the  hospice,  including  the  physician 
member(s)  of  the  interdisciplinary  group, 
must  also  meet  the  general  medical 
needs  of  the  patients  to  the  extent  that 
these  needs  are  not  met  by  the  attending 
physician. 

S  41848    Condition  of  participation— 
Counseling  services. 

Counseling  services  must  be  available 
to  both  the  individual  and  the  family. 
Counseling  includes  bereavement 
counseling,  providing  after  the  patient's 
death  as  well  as  dietary,  spiritual  and 
any  other  counseling  services  for  the 
individual  and  family  provided  while 
the  individual  is  enrolled  in  the  hospice. 

(a)  Standard:  Bereavement 
counseling.  There  must  be  an  organized 
program  for  the  provision  of 
bereavement  services  under  the 
supervision  of  a  qualified  professional. 
The  plan  of  care  for  these  services 
should  reflect  family  needs,  as  well  as  a 
clear  delineation  of  services  to  be 
provided  and  the  fi-equency  of  service 
delivery  (up  to  one  year  following  the 
death  of  the  patient).  A  special  coverage 
provision  for  bereavement  counseling  is 
specified  S  4ia204(c). 

(b)  Standard:  Dietary  counseling. 
Dietary  counseling,  when  required,  must 
be  provided  by  a  qualified  individual. 

(c)  Standard:  Spiritual  counseling. 
Spiritual  counseling  must  include  notice 
to  patients  as  to  the  availability  of 
clergy  as  provided  in  §  418.70(f). 

(d)  Standard:  Additional  counseling. 
Counseling  may  be  provided  by  other 
members  of  the  interdisciplinary  group 
as  well  as  by  other  quaUfied 
professionals  as  determined  by  the 
hospice. 

Other  Services 

§418.90    Condition  of  participation— OttMf 


A  hospice  must  ensure  that  the 
services  described  in  §§418.92-418.98 
are  provided  directly  by  hospice 
employees  or  under  arrangements  made 
by  the  hospice  as  specified  In  §  418.56. 


§41842    CondMon  of  I 

Ptiyalcal  Ihanipy,  occupMonal  Iharapy,  and 
spaacli  languaga  pathology. 

Physical  therapy  services, 
occupational  therapy  services,  and 
speech-language  pathology  services 
must  be  available,  and  when  provided, 
offered  in  a  manner  consistent  with 
accepted  standards  of  practice. 

§41844    Condition  of  participation— 
Home  iMaltti  aida  and  homemakar  servioas. 

Home  health  aide  and  homemaker 
services  must  be  available  and  adequate 
in  fi^quency  to  meet  the  needs  of  the 
patients.  A  home  health  aide  is  a  person 
who  meets  the  training,  attitude  and 
skill  requirements  specified  in  §  405.1227 
of  this  chapter. 

(a)  Standard:  Supervision.  A 
registered  nurse  must  visit  the  home  site 
at  least  every  two  weeks  when  aide 
services  are  being  provided,  and  the 
visit  must  include  an  assessment  of  the 
aide  services. 

(b)  Standard:  Duties.  Written 
instructions  for  patient  care  are 
prepared  by  a  registered  nurse.  Duties 
include,  but  may  not  be  limited  to,  the 
duties  specified  in  §  405.1227(a)  of  this 
chapter. 

§418.96    Condition  of  participation— 
IMedical  supplies. 

Medical  supplies  and  appliances 
including  drugs  and  biclogicals.  must  be 
provided  as  needed  for  the  palHation 
and  management  of  the  terminal  illness 
and  related  conditions. 

(a)  Standard:  Administration.  All 
drugs  and  biologicals  must  be 
administered  in  accordance  with 
accepted  standards  of  practice. 

(b)  Standard:  Controlled  drugs  in  the 
patient's  home.  The  hospice  must  have  a 
pohcy  for  the  disposal  of  controlled 
drugs  maintained  in  the  patient's  home 
when  those  drugs  are  no  longer  needed 
by  the  patient. 

(c)  Standard:  Administration  of  drugs 
and  biologicals.  Drugs  and  biologicals 
are  admini&'.ered  only  by  the  following 
individuals: 

(1)  A  licensed  nurse  or  physician. 

(2)  An  employee  who  has  completed  a 
State-approved  training  program  in 
medication  administration. 

(3)  The  patient  if  his  or  her  attending 
physician  has  approved. 

.  (4)  Any  other  individual  in  accordance 
with  applicable  State  and  local  laws. 
The  persons  and  each  drug  and 
biological  they  are  authorized  to 
administer  must  be  specified  in  the 
patient's  plan  of  care. 
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i4lSJ«   CondHlenefi 


Inpatient  care  must  be  available  for 
pain  OHitrol,  symptom  management  and 
respite  purposes,  and 

Must  be  provided  in  a  participating 
Medicare  or  Medicaid  facility. 

(a)  Standard:  Inpatient  care  for 
symptom  control.  Inpatient  care  for  pain 
control  and  symptom  management  must 
be  provided  in  one  of  the  following: 

(1)  A  hospice  that  meets  the  condition 
of  participation  for  providing  inpatient 
care  directly  as  speci^ed  in  S  418.100. 

(2]  A  hospital  or  an  SNF  that  also 
meets  the  standards  specified  in 
S  418.100  (a)  and  [f)  regarding  24-hour 
nursing  service  and  patient  areas. 

(b)  Standard:  Inpatient  care  for 
respite  purposes.  Inpatient  care  for 
respite  purposes  must  be  provided  by 
one  of  the  following: 

(1)  A  provider  specified  in  paragraph 
(a)  of  this  section. 

(2)  An  ICF  Aat  also  meets  the 
standards  specified  in  i  418.100  (a)  and 
(f)  regarding  24-hour  nursing  service  and 
patient  areas. 

(c)  Standard:  Inpatient  care 
limitation.  Except  as  provided  in 
paragraph  (d]  of  this  section,  the  total 
nimiber  of  inpatient  days  used  by 
Medicare  beneficiaries  who  elected 
hospice  coverage  in  any  12-month 
period  preceding  a  certification  survey 
in  a  particular  hospice  may  not  exceed 
20  percent  of  the  total  number  of  hospice 
days  for  this  group  of  beneficiaries. 

(d)  Standard:  Exemption  from 
limitation.  Until  October  1, 1986,  any 
hospice  that  began  operation  before 
January  1, 1975  is  not  subject  to  the 
limitation  speciRed  in  paragraph  (c). 

Freestanding  Hospice  With  Inpatient 
Unit 

S  418.100    Condlticn  of  participation  for 
freestanding  Iwpico  provWfctj  Inpattant 
care  directly. 

A  freestanding  hospice  that  provides 
inpatient  care  directly  must  comply  with 
all  of  the  following  standards. 

(a)  Standard:  Twenty-four-hour 
nursing  service. 

(1)  The  facility  provides  24-hoQr 
nursing  services  which  are  sufficient  to 
meet  total  nursing  needs  and  which  are 
in  accordance  with  the  patient  plan  of 
care.  Each  patient  receives  treatments, 
medications,  and  diet  as  prescribed,  and 
is  kept  comfortable,  clean,  well- 
groomed,  and  protected  from  accident 
injury,  and  infection. 

(2)  Each  shift  must  include  a 
registered  nurse  who  provides  direct 
patient  cars; 

(b)  Standard:  Disaster  preparedness. 
The  hoqrfce  has  an  acceptable  written 

plan,  periodically  rehearsed  with  stafi. 


with  procedures  to  be  fdlowed  in  the 
event  of  an  internal  or  external  disaster 
and  for  the  care  of  casualties  (patients 
and  personnel)  arising  from  such 
disasters. 

(c)  Standard:  Health  and  safety  laws. 
The  hospice  must  meet  all  Federal, 
State,  and  local  laws,  regulations,  and 
codes  pertaining  to  health  and  safety, 
such  as  provisions  regulating — 

(1)  Construction,  maintenance,  and 
eqiripment  for  the  hospice; 

(2)  Sanitation; 

(3)  Communicable  and  reportable 
diseases;  and 

(4)  Post  mortem  procedures. 

(d)  Standard:  Fire  protection.  Except 
as  provided  in  paragraph  (e)  of  this 
section,  the  hospice  must  meet  the 
health  care  occupancy  provisions  of  the 
1981  edition  of  the  Life  Safety  Code  of 
the  National  Fire  Protection  Association 
which  is  incorporated  by  reference.* 

(e)  Standard:  Fire  protection  waivers. 
(1)  In  craisideration  of  a 
recommendation  by  the  State  survey 
agency,  HCFA  may  waive  specific 
provisions  of  the  life  Safety  Code 
required  by  paragraph  (d)  of  this 
section,  for  as  long  as  it  considers 
appropriate,  if — 

(i)  The  waiver  would  not  adversely 
afiect  the  health  and  safety  of  the 
patients;  and 

(ii)  Rigid  application  of  specific 
provisicms  of  die  Code  would  result  in 
unreasonable  hardship  for  the  hospice. 

(2]  Any  fadhty  of  two  or  more  stories 
that  is  not  of  fire  resistive  construction 
and  is  participating  on  the  basis  of  a 
waiver  of  constmction  type  or  height, 
may  not  house  blind,  nonambulatory,  or 
physically  handicapped  patients  above 
the  street-level  floor  unless  the  facility — 

(j)  Is  one  of  the  following  construction 
types  (as  defined  in  the  Life  Safety 
Code}— 

(A)  Type  II  (1, 1. 1)— protected 
noncombustible; 

(B)  Fully  sprinklered  Type  II  (0, 0, 0}— 
noncombustible; 

(C)  Fully  sprinklered  Type  III  (2. 1, 
1)— protected  ordinary; 

(D)  Fully  sprinklered  Type  V 11, 1. 1)— 
protected  wood  frame;  or 

(ii)  Achieves  a  passing  score  on  the 
Fire  Safety  Evaluation  System  (FSES). 

(f)  Standard:  Patient  areas.  (1)  the 
hospice  must  design  and  equip  areas  for 
the  comfort  and  privacy  of  each  patient 
and  family  members. 

(2)  The  hospice  must  have — 

(i)  Physical  space  for  private  patient/ 

family  visiting; 
(ii)  AccommodatioDS  far  family 

members  to  remain  %vilfa  the  patient 

throughout  the  night; 


■  Sm  footnote  to  1 405.1022(14  of  Hd*  diaptar. 


(iii)  Accomnodatioos  for  faiailjr 
privacy  after  a  patient's  deadi; 

(iv)  Decor  wUch  is  homelike  in  ( 
andfuactioB. 

(3)  Patients  most  be  permitted  to 
receive  visitors  at  any  hour,  including 
small  chikken. 

(g)  Standmd:  Patient  rooms  and  toilet 
facilities.  Patient  rooms  are  dengned 
and  equipped  for  adequate  nursing  care 
and  the  comfort  and  privacy  of  patientSb 

(1)  Each  patient's  room  must — 

(i)  Be  equipped  with  or  conveniently 
located  near  toilet  and  bathing  facilities; 

(ii)  Be  at  or  above  grade  level; 

(iii)  Contain  a  suitable  bed  for  each 
patient  and  other  appropriate  furniture: 

(iv)  Have  closet  space  that  provide* 
security  and  privacy  for  clothing  and 
personal  belongings; 

(v)  Contain  no  more  than  four  beds; 

(vi)  Measure  at  least  100  square  feet 
for  a  single  patient  room  or  80  square 
feet  for  each  patient  for  a  multipatient 
room;  and 

(vii)  Be  equipped  with  a  device  for 
calling  the  staff  member  on  duty. 

(2)  For  an  existing  building,  HCFA 
may  waive  the  space  and  occupancy 
requirements  of  paragraphs  (g)(1)  (v) 
and  (vi)  of  this  section  for  as  long  as  it  is 
considered  appropriate  if  it  finds  that— 

(i)  The  requirements  would  resoU  ia 
unreasonable  hardship  on  the  hoapice  if 
strictly  enforced;  and 

(ii]  The  waiver  serves  the  particidar 
needs  of  the  patients  and  does  not 
adversely  affect  their  health  and  safety. 

(h)  Standard:  Bathroom  facilities.  The 
hospice  must — 

(1)  Provide  an  adequate  supply  of  hot 
water  at  all  times  for  patient  use;  and 

(2)  Have  plumbing  fixtures  with 
control  valves  that  automatically 
regulate  the  temperature  of  die  hot 
water  used  by  patients. 

(i)  Standard:  Linen.  The  hospice  has 
available  at  aH  times  a  quantity  of  linen 
essential  for  proper  care  and  comfort  of 
patients.  Linens  are  handled,  stored, 
processed,  and  transported  in  sodi  a 
manner  as  to  firevent  the  spread  of 
infection. 

(j)  Standard:  Isolation  areas.  The 
hospice  must  make  provision 
for  isolating  patients  with  infections 
diseases. 

(k)  Standard-  Meal  service,  menu 
planning,  and  supervision.  Hie  hospice 
must — 

(1)  Serve  at  least  three  meals  or  their 
equivalent  each  day  at  regular  times, 
with  not  more  than  14  hours  between  a 
substantial  evening  meal  and  breakfast; 

(2)  Procure,  store,  prepare,  distribnte, 
and  serve  all  food  under  sanitary 
conditions; 
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(3)  Have  a  staff  member  trained  or 
experienced  in  food  management  or 
nutrition  who  is  responsible  for — 

(i)  Planning  menus  that  meet  the 
nutritional  needs  of  each  patient 
following  the  orders  of  the  patient's 
physician  and.  to  the  extent  medically 
possible,  the  recommended  dietary 
allowances  of  the  Food  and  Nutrition 
Board  of  the  National  Research  Council. 
National  Academy  of  Sciences 
(Recommended  Dietary  Allowances  (9th 
ed.,  1981)  is  available  from  the  Printing 
and  Publications  Office,  National 
Academy  of  Sciences.  Washington,  D.C. 
20418):  and 

(ii)  Supervising  the  meal  preparation 
and  service  to  insure  that  the  menu  plan 
is  followed:  and 

(4)  If  the  hospice  has  patients  who 
require  medically  prescribed  special 
diets,  have  the  menus  for  those  patients 
planned  by  a  professionally  qualified 
dietitian  and  supervise  the  preparation 
and  serving  of  meals  to  insure  that  the 
patient  accepts  the  special  diet. 

(1)  Standard:  Pharmaceutical  hospice 
service.  The  hospice  provides 
appropriate  methods  and  procedures  for 
the  dispensing  and  administering  of 
drugs  and  biologicals.  Whether  drugs 
and  biologicals  are  obtained  itom 
community  or  institutional  pharmacists 
or  stocked  by  the  facility,  the  facility  is 
responsible  for  drugs  and  biologicals  for 
its  patients,  insofar  as  they  are  covered 
under  the  program  and  for  ensuring  that 
pharmaceutical  services  are  provided  in 
accordance  with  accepted  professional 
principles  and  appropriate  Federal, 
State,  and  local  laws.  (See  {  405.1124(g), 
(h),  and  (i)  of  this  chapter.) 

(1)  Licensed  pharmacist:  The  hospice 
must — 

(i)  Employ  a  Ucensed  pharmacist;  or 
(ii)  Have  a  formal  agreement  with  a 

licensed  pharmacist  to  advise  the 

hospice  on  ordering,  storage, 

administration,  disposal,  and 

recordkeeping  of  drugs  and  biologicals. 

(2)  Orders  for  medications. 
(i)  A  physician  must  order  all 

medications  for  the  patient, 
(ii)  If  the  medication  order  is  verbal — 

(A)  The  physician  must  give  it  only  to 
a  licensed  nurse,  pharmacist,  or  another 
physician;  and 

(B)  The  individual  receiving  the  order 
must  record  and  sign  it  immediately  and 
have  the  prescribing  physician  sign  it  in 
a  manner  consistent  with  good  medical 
practice. 

(3)  Administering  medications. 
Medications  are  administered  only  by 
one  of  the  following  individuals: 

(i)  A  licensed  nurse  or  physician. 

(ii)  An  employee  who  has  completed  a 
State-approved  training  program  in 
medication  administration. 


(iii)  The  patient  if  his  or  her  attending 
physician  has  approved. 

(4)  Control  and  accountability.  The 
pharmaceutical  service  has  procedures 
for  control  and  accountability  of  all 
drugs  and  biologicals  throughout  the 
facihty.  Drugs  are  dispensed  in 
compliance  with  Federal  and  State  laws. 
Records  of  receipt  and  disposition  of  all 
controlled  drugs  are  maintained  in 
sufficient  detail  to  enable  an  accurate 
reconciliation.  The  pharmacist 
determines  that  drug  records  are  in 
order  and  that  an  account  of  all 
controlled  drugs  is  maintained  and 
reconciled. 

(5)  Labeling  of  drugs  and  biologicals. 
The  labeling  of  drugs  and  biologicals  is 
based  on  currently  accepted 
professional  principles,  and  includes  the 
appropriate  accessory  and  cautionary 
instructions,  as  well  as  the  expiration 
date  when  applicable. 

(6)  Storage.  In  accordance  with  State 
and  Federal  laws,  all  drugs  and 
biologicals  are  stored  in  locked 
compartments  under  proper  temperature 
controls  and  only  authorized  personnel 
have  access  to  the  keys.  Separately 
locked  compartments  are  provided  for 
storage  of  controlled  drugs  listed  in 
Schedule  II  of  the  Comprehensive  Drug 
Abuse  Prevention  &  Control  Act  of  1970 
and  other  drugs  subject  to  abuse,  except 
under  single  unit  package  drug 
distribution  systems  in  which  the 
quantity  stored  is  minimal  and  a  missing 
dose  can  be  readily  detected.  An 
emergency  medication  kit  approved  by 
the  pharmaceutical  services  committee 
is  kept  readily  available. 

(7)  Drug  disposal.  Controlled  drugs  no 
longer  needed  by  the  patient  are 
disposed  of  in  compliance  with  State 
requirements.  In  the  absence  of  State 
requirements,  the  pharmacist  and  a 
registered  nurse  dispose  of  the  drugs 
and  prepare  a  record  of  the  disposal 

Subpart  D— Covered  Services 

§  418.200    Requirements  for  coverage. 

To  be  covered,  hospice  services  must 
meet  the  following  requirements.  They 
must  be  reasonable  and  necessary  for 
the  palliation  or  management  of  the 
terminal  illness  as  well  as  related 
conditions.  The  individual  must  elect 
hospice  care  in  accordance  with  S  418.24 
and  a  plan  of  care  must  be  established 
as  set  forth  in  %  418.58  before  services 
are  provided.  The  services  must  be 
consistent  with  the  plan  of  care.  A 
certification  that  the  individual  is 
terminally  ill  must  be  completed  as  set 
forth  in  S  418.22. 


1418.202    Covered) 

All  services  must  be  performed  by 
appropriately  qualified  personnel,  but  it 
is  the  nature  of  the  service,  rather  than 
the  qualification  of  the  person  who 
provides  it,  that  determines  the  coverage 
category  of  the  service.  The  following 
services  are  covered  hospice  services: 

(a)  Nursing  care  provided  by  or  under 
the  supervision  of  a  registered  nurse. 

(b)  Medical  social  services  provided 
by  a  social  worker  under  the  direction  of 
a  physician. 

(c)  Physicians'  services  performed  by 
a  physician  as  defined  in  9  405.232a  of 
this  chapter  except  that  the  services  of 
the  hospice  medical  director  or  the 
physician  member  of  the 
interdisciplinary  group  must  be 
performed  by  a  doctor  of  medicine  or 
osteopathy. 

(d)  Counseling  services  provided  to 
the  terminally  iU  individual  and  the 
family  members  or  other  persons  caring 
for  the  individual  at  home.  Counseling, 
including  dietary  counseling,  may  be 
provided  both  for  the  purpose  of  training 
the  individual's  family  or  other  caregiver 
to  provide  care,  and  for  the  purpose  of 
helping  the  individual  and  those  caring 
for  him  or  her  to  adjust  to  the 
individual's  approaching  death. 

(e)  Shorf-term  inpatient  care  provided 
in  a  participating  hospice  inpatient  unit, 
or  a  participating  hospital  or  SNF,  that 
additionally  meets  the  standards  in 

§  418.100  (a)  and  (f)  regarding  staffing 
and  patient  areas.  Services  provided  in 
an  inpatient  setting  must  conform  to  the 
written  plan  of  care.  Inpatient  care  may 
be  required  for  procedures  necessary  for 
pain  control  or  acute  or  chronic 
symptom  management. 

Inpatient  care  may  also  be  furnished 
as  a  means  of  providing  respite  for  the 
individual's  family  or  other  persons 
caring  for  the  individual  at  home. 
Respite  care  must  be  furnished  as 
specified  in  S  418.98(b).  Payment  for 
inpatient  care  will  be  made  at  the  rate 
appropriate  to  the  level  of  care  as 
specified  in  S  418.302. 

(f)  Medical  appliances  and  supplies, 
including  drugs  and  biologicals.  Only 
drugs  as  defined  in  section  1861(t)  of  the 
Act  and  which  are  used  priinarily  for  the 
relief  of  pain  and  symptom  control 
related  to  the  individual's  terminal 
illness  are  covered.  Appliances  may 
include  covered  durable  medical 
equipment  as  described  in  §  405.231(g) 
of  this  chapter  as  well  as  other  self-help 
and  personal  comfort  items  related  to 
the  palliation  or  management  of  the 
patient's  terminal  illness.  Equipment  is 
provided  by  the  hospice  for  use  in  the 
patient's  home  while  he  or  she  is  under 
hospice  care.  Medical  supplies  include 
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those  that  are  part  of  the  written  plan  of 
care. 

(g)  Home  healdi  aide  8ervice« 
furnished  by  qualified  aides  as 
designated  in  {  4ia94  and  homemaker 
services.  Home  health  aides  may 
provide  personal  care  services  as 
described  in  {  405.127(d)  of  this  chapter. 
Aides  may  also  perform  household 
services  to  maintain  a  safe  and  sanitary 
environment  in  areas  of  the  home  used 
by  the  patient  such  as  changing  the  bed 
or  light  cleaning  and  laundering 
essential  to  the  comfort  and  cleanliness 
of  the  patient  Aide  services  must  be 
provided  under  the  general  supervision 
of  a  registered  nurse.  Homemaker 
services  may  include  assistance  in 
personal  care,  maintenance  of  a  safe 
and  healthy  environment  and  services  to 
enable  the  individual  to  carry  out  the 
treatment  plan. 

(h)  Physical  therapy,  occupational 
therapy  and  speech-language  pathology 
services  in  addition  to  the  services 
described  in  {  405.127(c)  of  this  chapter 
provided  for  purposes  of  symptom 
control  or  to  enable  the  patient  to 
maintain  activities  of  daily  living  and 
basic  functional  skills. 

9  41S.204    Spadal  covraqe  raqulreinwila. 

(a)  Periods  of  crisis.  Nursing  care  may 
be  covered  on  a  continuous  basis  for  as 
much  as  24  hours  a  day  during  periods 
of  crisis  as  necessary  to  maintain  an 
individual  at  home.  Either  homemaker 
or  home  health  aide  services  or  both 
may  be  covered  on  a  24-hour  continuous 
basis  during  periods  of  crisis  but  care 
during  these  periods  must  be 
predominantly  nursing  care.  A  period  of 
crisis  is  a  period  in  which  the  individual 
requires  continuous  care  to  achieve 
palliation  or  management  of  acute 
medical  symptoms. 

(b)  Respite  care.  (1)  Respite  care  is 
short-term  inpatient  care  provided  to  the 
individual  only  when  necessary  to 
reUeve  the  family  members  or  other 
persons  caring  for  the  individual. 

(2)  Except  as  provided  in  paragraph 
(b)(3),  respite  care  may  be  provided  only 
on  an  occasional  basis  and  may  not  be 
reimbursed  for  more  than  Hve 
consecutive  days  at  a  time. 

(3)  Until  October  1, 1986,  any  hospice 
that  began  operation  before  January  1, 
1975  is  not  subject  to  the  limitation  on 
the  frequency  and  niunber  of  respite 
care  days. 

(c)  Bereavement  counseling. 
Bereavement  counseling  is  a  required 
hospice  service  but  it  is  not 
reimbursable. 


Subpart 

S41t.301 


E— nehnlNvaeinent  Mettwda 


tor 


(a)  Medicare  payment  for  covered 
hospice  care  is  made  in  accordance  with 
the  method  set  forth  in  i  418.302. 

(b)  Medicare  reimbun«nent  to  a 
hospice  in  a  cap  period  is  limited  to  a 
cap  amount  specified  m  |  418.309. 

f  418.302    Payinwit  prooaduras  tor 


(a)  HCFA  estabUshes  payment 
amounts  to  reimburse  specific  categories 
of  covered  hospice  care. 

(b)  Payment  amounts  are  determined 
within  each  of  the  following  categories: 

(1)  Routine  home  care  day.  A  routine 
home  care  day  is  a  day  on  which  an 
individual  who  has  elected  to  receive 
hospice  care  is  at  home  and  is  not 
receiving  continuous  care  as  defined  in 
paragraph  (b)(2)  of  this  section. 

(2)  Continuous  home  care  day.  A 
continuous  home  care  day  is  a  day  on 
which  an  individual  who  has  elected  to 
receive  hospice  care  is  not  in  an 
inpatient  fadUty  and  receives  hospice 
care  consisting  predominantly  of  nursing 
care  on  a  continuous  basis  at  home. 
Home  health  aide  or  homemaker 
services  or  both  may  also  be  provided 
on  a  continuous  basis.  Continuous  home 
care  is  only  furnished  during  brief 
periods  of  crisis  as  described  in 

S  418.204(a)  and  only  as  necessary  to 
maintain  the  terminally  ill  patient  at 
home. 

(3)  Inpatient  respite  care  day.  An 
inpatient  respite  care  day  is  a  day  on 
which  the  individual  who  has  elected 
hospice  care  receives  care  in  an 
approved  facility  on  a  short-term  basis 
for  respite. 

(4)  Genera]  inpatient  care  day.  A 
general  inpatient  care  day  is  a  day  on 
which  an  individual  who  has  elected 
hospice  care  receives  general  inpatient 
care  in  an  inpatient  facility  for  pain 
control  or  acute  or  chronic  symptom 
management  which  cannot  be  managed 
in  other  settings. 

(c)  The  payment  amounts  for  the 
categories  of  hospice  care  are  fixed 
payment  rates  thaKare  calculated  by 
HCFA  in  accordance  with  the 
procedures  described  in  S  418.306. 
Payment  rates  are  determined  for  the 
following  categories: 

(1)  Routine  home  care. 

(2)  Continuous  home  care. 

(3)  Inpatient  respite  care. 

(4)  General  inpatient  care. 

(d)  The  intermediary  reimburses  the 
hospice  at  the  appropriate  payment 
amount  for  each  day  for  which  an 
eligible  Medicare  beneficiary  is  under 
the  hospice's  care. 


(e)  The  intennediaiy  makes  payment 
according  to  the  following  prooedurese 

(1)  Pa]nnent  is  made  to  the  hocpice  for 
each  day  during  tvfaich  the  beneficiary  It 
eligible  and  under  the  care  of  the 
hospice,  regardless  of  the  amount  of 
services  furnished  on  any  given  day. 

(2)  Payment  is  made  for  only  one  of 
die  categories  of  hospice  care  described 
in  I  418.302(b)  for  any  particular  day. 

(3)  On  any  day  on  %vfaich  the 
beneficiary  is  not  an  inpatient  the 
hospice  is  paid  the  routine  home  care 
rate,  unless  the  patient  receives 
continuous  care  as  defined  in  paragraph 
(b)(2)  of  this  section  for  a  period  of  at 
least  8  hours.  In  that  case,  a  porticm  of 
the  continuous  care  day  rate  is  paid  in 
accordance  with  paragraph  (4)  of  »>it« 
section. 

(4)  The  hospice  payment  on  a 
continuous  care  day  varies  depending 
on  the  number  of  hours  of  continuous 
services  provided.  The  continuous  home 
care  rate  is  divided  by  24  to  yield  an 
hourly  rate.  The  nimiber  of  hours  of 
continuous  care  provided  during  a 
continuous  home  care  day  is  thrai 
multiplied  by  the  honriy  rate  to  yield  the 
continuous  home  care  payment  for  that 
day.  A  minimum  of  8  hours  of  care  must 
be  furnished  on  a  particular  day  to 
qualify  for  the  continuous  home  care 
rate. 

(5)  Subject  to  the  limitations  described 
in  paragraph  (f)  of  this  section,  on  any 
day  on  which  the  beneficiary  is  an 
inpatient  in  an  approved  fadlity  for 
inpatient  care,  the  appropriate  inpatient 
rate  (general  or  respite)  is  paid 
depending  on  the  category  of  care 
furnished.  The  inpatient  rate  (general  or 
respite)  is  paid  for  the  date  of  admisskm 
and  all  subsequent  inpatient  days, 
except  the  day  on  which  the  patient  is 
discharged.  For  the  day  of  discharge,  the 
appropriate  home  care  rate  is  paid 
unless  the  patient  dies  as  an  inpatient 
In  the  case  where  the  beneficiary  is 
discharged  deceased,  the  inpatient  rate 
(general  or  respite)  is  paid  for  the 
discharge  day.  Payment  for  inpatient 
respite  care  is  subject  to  the  requirement 
that  it  may  not  be  provided 
consecutively  for  more  than  5  days  at  a 
time.  Payment  for  the  sixth  and  any 
subsequent  day  of  respite  care  is  made 
at  the  routine  home  care  rate. 

(f)  Payment  for  inpatient  care  is 
limited  as  follows:  (1)  The  total  payment 
to  the  hospice  for  inpatient  care  (general 
or  respite)  is  subject  to  a  limitation  that 
total  inpatient  care  days  for  Medicare 
patients  not  exceed  20  percent  of  the 
total  days  for  which  these  patients  had 
elected  hospice  care. 

(2)  At  the  end  of  a  cap  period,  the 
intermediary  calculates  a  limitation  on 
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payment  for  inpatient  care  to  ensure 
that  Medicare  payment  is  not  made  for 
dasrs  of  inpatient  care  in  excess  of  20 
percent  of  the  total  number  of  days  of 
hospice  care  furnished  to  Medicare 
patients. 

(3)  If  the  number  of  days  of  inpatient 
care  furnished  to  Medicare  patients  is 
equal  to  or  less  than  20  percent  of  the 
total  days  of  hospice  care  to  Medicare 
patients,  no  adjustment  is  necessary. 
Overall  payments  to  a  hospice  are 
subject  to  the  cap  amount  specified  in 
S  4ia30g. 

(4)  If  the  number  of  days  of  inpatient 
care  furnished  to  Medicare  patients 
exceeds  20  percent  of  the  total  days  of 
hospice  care  to  Medicare  patients,  the 
total  payment  for  inpatient  care  is 
determined  in  accordance  with  the 
procedures  specified  in  paragraph  (f)(5) 
of  this  section.  That  amount  is  compared 
to  actual  payments  for  inpatient  care, 
and  any  excess  reimbursement  must  be 
refunded  by  the  hospice.  Overall 
payments  to  the  hospice  are  subject  to 
the  cap  amount  specified  in  S  418.309. 

(5)  If  a  hospice  exceeds  the  number  of 
inpatient  care  days  described  in 
paragraph  (f)(4).  the  total  payment  for 
inpatient  care  is  determined  as  follows: 

(i)  Calculate  the  ratio  of  the  ma^rimiim 
number  of  allowable  inpatient  days  to 
the  actual  number  of  inpatient  care  days 
furnished  by  the  hospice  to  Medicare 
patients. 

(ii)  Multiply  this  ratio  by  the  total 
reimbursement  for  inpatient  care  made 
by  the  intermediary. 

(iii)  Multiply  the  number  of  actual 
inpatient  days  in  excess  of  the  limitation 
by  the  routine  home  care  rate. 

(iv)  Add  the  amounts  calculated  in 
paragraphs  (f)(5)  (u)  and  (iii)  of  this 
section. 

§418.904    Payment  for  physician  — rvte— . 

(a)  The  following  services  performed 
by  hospice  physicians  are  included  in 
the  rates  described  in  S  418.302: 

(1)  General  supervisory  services  of  the 
medical  director. 

(2)  Participation  in  the  establishment 
of  plans  of  care.'supervision  of  care  and 
services,  periodic  review  and  updating 
of  plans  of  care,  and  estabhshment  of 
governing  policies  by  the  physician 
member  of  the  interdisciplinary  group. 

(b)  For  services  not  described  in 
paragraph  (a)  of  this  section,  a  specified 
Medicare  contractor  pays  the  hospice  an 
amount  equivalent  to  100  percent  of  the 
physician's  reasonable  charge  for  those 
physician  services  furnished  by  hospice 
employees  or  under  arrangements  with 
the  hospice.  Reimbursement  for  these 
physician  services  is  included  in  the 
amount  subject  to  the  hospice  payment 
limit  described  in  9  418.309.  Services 


furnished  voluntarily  by  physicians  are 
not  reimbursable. 

(c)  Services  of  the  patient's  attending 
physician,  if  he  or  she  is  not  an 
employee  of  the  hospice  or  providing 
services  under  arrangements  with  the 
hospice,  are  not  considered  hospice 
services  and  are  not  included  in  the 
amount  subject  to  the  hospice  payment 
limit  described  in  §  418.309.  These 
services  are  paid  by  the  carrier  under 
the  procedures  in  Subparts  D  or  E,  Part 
405  of  this  chapter. 

§  41S.306    Detennlnation  of  ttte  payment 


(a)  HCFA  calculates  payment  rates  for 
each  of  the  categories  of  hospice  care 
described  in  S  418.302(c). 

(b)  Each  rate  is  equal  to  a 
prospectively  determined  amount  which 
HCFA  estimates  equals  the  costs 
incurred  by  hospice  generally  in 
efficiently  providing  that  type  of  hospice 
care  to  Medicare  beneficiaries. 

(c)  The  rates  are  adjusted  by  the 
intermediary  to  reflect  local  differences 
in  wages. 

(d)  HCFA  will  publish  as  a  notice  in 
the  Federal  Register  any  proposal  to 
change  payment  rates  or  the 
methodology  for  determining  those 
rates. 

§  418.308    UmHatlon  on  the  amount  of 
hospice  payments. 

(a)  Except  as  specified  in  paragraph 
(b)  of  this  section,  the  total  Medicare 
payment  to  a  hospice  for  care  furnished 
during  a  cap  period  is  limited  by  the 
hospice  cap  amount  specified  in 

S  418.309. 

(b)  Until  October  1. 1966.  payment  to  a 
hospice  that  began  operation  before 
January  1, 1975  is  not  limited  by  the 
amount  of  the  hospice  cap  specified  in 

S  41&309. 

(c)  The  intermediary  notifies  the 
hospice  of  the  determination  of  program 

^  reimbursement  at  the  end  of  the  cap 
year  in  accordance  with  procedures 
similar  to  those  described  in  42  CFR 
405.1803. 

(d)  Payments  made  to  a  hospice 
during  cap  period  that  exceed  the  cap 
amount  are  overpayments  and  must  be 
refunded. 

S  418.309.    Hospic*  cap  amount 

The  hospice  cap  amount  is  calculated 
using  the  following  procedures: 

(a)  The  cap  amount  is  $6,500  per  year 
and  is  adjusted  for  inflation  or  deflation 
for  cap  years  that  end  after  October  1, 
1984,  by  using  the  percentage  change  in 
the  medical  care  expenditure  category 
of  the  Consumer  Price  Index  (CPI)  for 
urban  consimiers  that  is  pubhshed  by 
the  Bureau  of  Labor  Statistics.  This 


adjustment  is  made  using  the  change  in 
the  CPI  from  March  1984  to  the  fifth 
month  of  the  cap  year.  The  cap  year 
runs  fi^jm  November  1  of  each  year  until 
October  31  of  the  following  year. 

(b)  Each  hospice's  cap  amount  is 
calculated  by  the  intermediary  by 
multiplying  the  adjusted  cap  amount 
determined  in  paragraph  (a)  of  this 
section  by  the  number  of  Medicare 
beneficiaries  who  elected  to  receive 
hospice  care  from  that  hospice  during 
the  cap  period.  For  purposes  of  this 
calculation,  the  number  of  Medicare 
beneficiaries  includes — 

(1)  Those  Medicare  beneficiaries  who 
have  not  previously  been  included  in  the 
calculation  of  any  hospice  cap  and  who 
have  filed  an  election  to  receive  hospice 
care,  in  accordance  %vith  S  41^24.  from 
the  hospice  during  the  period  beginning 
on  September  28  (35  days  before  the 
beginning  of  the  cap  period)  and  ending 
on  September  27  (35  days  before  the  end 
of  the  cap  period). 

(2)  In  the  case  in  which  a  beneficiary 
has  elected  to  receive  care  from  more 
than  one  hospice,  each  hospice  includes 
in  its  number  of  Medicare  beneficiaries 
only  that  fraction  which  represents  the 
portion  of  a  patient's  total  stay  in  all 
hospices  that  was  spent  in  that  hospice. 
(The  hospice  can  obtain  this  information 
by  contacting  the  intermediary.) 

§418.310    Reporting  and  recordkeeping 
requirements. 

Hospices  must  provide  reports  and 
keep  records  as  the  Secretary 
determines  necessary  to  administer  the 
program. 

§  418.31 1    Administrattve  appeals. 

A  hospice  that  believes  its  payments 
have  not  been  properly  determined  in 
accordance  with  these  regulations  may 
request  a  review  from  the  intermediary 
or  the  Provider  Reimbursement  Review 
Board  (PRRB)  if  the  amount  in 
controversy  is  at  least  $1,000  or  $10,000, 
respectively.  In  such  a  case,  the 
procedure  in  42  CFR  Part  405,  Subpart  R, 
will  be  followed  to  the  extent  that  it  is 
applicable.  The  PRRB.  subject  to  review 
by  the  Secretary  under  §  405.1874  of  Uiis 
chapter,  shall  have  the  authority  to 
determine  the  issues  raised.  The 
methods  and  standards  for  the 
calculation  of  the  payment  rates  by 
HCFA  are  not  subject  to  appeal. 

Subpart  F— Coinsurance 

§  4 1 8.400    Individual  liability  for 
coinsurance  for  hospice  care. 

An  individual  who  has  filed  an 
election  for  hospice  care  in  accordance 
with  §418.24  is  liable  for  the  following 
coinsurance  payments.  Hospices  may 


Federal  Re^ster  /  Vol.  48.  No.  243  /  Friday.  December  16.  Ifl63  /  Rule«  and  Regalatjom 


charge  individuals  the  applicable 
coinsurance  amounts. 

(a)  Drugs  and  biologicals.  An 
individual  is  liable  for  a  coinsurance 
payment  for  each  palliative  drug  and 
biological  prescription  furnished  by  the 
hospice  while  the  individual  is  not  an 
inpatient  "Hie  amount  of  coinsurance  for 
each  prescription  approximates  5 
percent  of  the  cost  of  the  drug  or 
biological  to  the  hospice  determined  in 
accordance  with  the  drug  copayment 
schedule  established  by  the  hospice, 
except  that  the  amount  of  coinsurance 
for  each  prescription  may  not  exceed  $5. 
The  cost  of  the  drug  or  biological  may 
not  exceed  what  a  prudent  buyer  would 
pay  in  similar  circumstances.  The  drug 
copayment  schedule  must  be  reviewed 
for  reasonableness  and  approved  by  the 
intermediary  before  it  is  used. 

(b)  Respite  care.  The  amount  of 
coinsurance  for  each  respite  care  day  is 
equal  to  5  percent  of  the  payment  made 
by  HCFA  for  a  respite  care  day. 

(2)  The  amount  of  the  individual's 
coinsurance  liability  for  respite  care 
during  a  hospice  coinsurance  period 
may  not  exceed  the  inpatient  hospital 
deductible  applicable  for  the  year  in 
which  the  hospice  coinsurance  period 
began. 

(3)  The  individual  hospice 
coinsurance  period — 

(i)  Begins  on  the  first  day  an  election 
nied  in  accordance  with  9  418.24  is  in 
effect  for  the  beneficiary;  and 

(ii)  Ends  with  the  close  of  the  first 
period  of  14  consecutive  days  on  eadi  of 
which  an  election  is  not  in  effect  for  the 
beneficiary. 

§418.402    Individuai  RaMnty  for  swvices 
ttiat  are  not  consktered  hospic*  car*. 

Medicare  payment  to  the  hospice 
discharges  an  individual's  liability  for 
payment  for  all  services,  other  than  the 
hospice  coinsurance  amounts  described 
in  §  418.400,  that  are  considered  covered 
hospice  care  (as  described  in  §  418.202). 
The  individual  is  liable  for  the  Medicare 
deductibles  and  coinsurance  payments 
and  for  the  difference  between  the 
reasonable  and  actual  charge  on 
unassigned  claims  on  other  covered 
services  that  are  not  considered  hospice 
care.  Examples  of  services  not 
considered  hospice  care  include: 
services  furnished  before  or  after  a 
hospice  election  period;  services  of  the 
individual's  attending  physician,  if  the 
attending  physician  is  not  an  employee 
of  or  working  under  an  arrangement 
with  the  hospice;  or  Medicare  services 
received  for  the  treatment  of  an  illness 
or  injury  not  related  to  the  individual's 
terminal  condition. 


f41t>«06    RadueOonof 
tby 


The  Medicare  payment  rates 
established  by  HCFA  in  accordance 
with  §  418.306  are  not  reduced  %vhen  the 
individual  is  liable  for  coinsurance 
payments.  Instead,  when  determining 
the  payment  rates,  HC7A  offsets  the 
estimated  cost  of  services  by  an 
estimate  of  average  coinsurance 
amounts  hospices  collect 

PART  420-PROGRAM  INTEGRITY 

The  authority  citation  for  Part  420 
reads  as  follows: 

Aatiiorit>^  Sees.  1102. 1128. 1862(d).  18e2(e|. 
18a6(b)(2I  (D).  (E).  and  (F).  1871. 1902(aM3B). 
and  1903(i)(Z)  of  the  Social  Security  Act  (42 
U.S.C  1302, 1320a-7, 139Sy(d),  130Sy(e). 
139Scc{b)(2)  (D).  (E).  and  (F).  1395hh. 
1396a(a)(39),  and  1396b(iM2)). 

I.  Part  420  is  amended  as  follows: 

1.  In  subpart  A,  §  420.2  is  amended  by 

revising  the  definition  of  "Provider"  to 

read  as  follows: 

Subpart  A— General  Provisione 


$420.2    OeflnWons. 


"Provider"  means  a  hospital,  a  skilled 
nursing  facility,  a  comprehensive 
outpatient  rehabilitation  facility,  a  home 
health  agency,  or  a  hospice  that  has  in 
effect  an  agreement  to  participate  in 
Medicare,  or  a  clinic,  a  rehabilitation 
agency,  or  a  public  health  agency  that 
has  a  similar  agreement  but  only  to 
furnish  outpatient  physical  therapy  or 
speech  pathology  services. 

2.  In  Subpart  D,  S  420.301,  the 
introductory  language  is  reprinted  and 
the  definition  of  "Provider"  is  revised  to 
read  as  follows: 

Subpart  D— Access  to  Books, 
Documents,  and  Records  of 
Subcontractors 


S  420.301    DefMtions. 
For  piuposes  of  this  subpart — 

"Provider"  means  a  hospital,  skilled 
nursing  facility,  home  health  agency, 
comprehensive  outpatient  rehabilitation 
facility,  a  hospice,  or  a  related 
organization  (as  defined  in  S  405.427  of 
this  chapter)  of  any  of  these  providers. 


PART  421— INTERMEDIARIES  AND 
CARRIERS 

).  Part  421  is  amended  as  follows: 


1 .  The  Table  of  Contents  is  amended 
by  revising  die  tide  of  1 421.117  to  read 
as  follows: 


Sec 

421.117 — Designation  of  intennetfiaries  for 

freestanding  borne  health  »ywiriyf  and 

bospice*. 

Audiarity:  Sees.  1102. 181S.  181&  1842, 
1861(u).  1871. 1874  and  1875  of  the  Social 
Security  Act  (42  i;.S.C  130Z.  1396g.  1305h. 
138SU.  139Sx(u).  lasshh.  1395kk.  and  130611). 
and  42  U.&C  1396-1. 

2.  Section  421.3  is  amended  by 
revising  the  definitions  of 
"Intermediary"  and  "Provider"  to  read 
as  follows: 


S421J 


"Intermediary"  means  an  ' 
organization  that  has  entered  into  an 
agreement  with  the  Administrator  to 
perform  designated  functions  in  the 
administration  of  the  Medicare  program. 

For  purposes  of  designating 
intermediaries  for  fi«estanding  home 
health  agencies  and  hospices  under 
S  421.117  as  well  as  for  applying  the 
performance  criteria  in  §  421.120  and  the 
statistical  standards  in  $  421.122  and 
any  adverse  action  resulting  from  such 
application,  the  term  intermediary  also 
means  a  Blue  Cross  Plan  which  has 
entered  into  a  subcontract  approved  by 
the  Administrator  with  the  Blue  Cross 
Association  to  perform  intermediary 
functions. 

"Provider"  means  a  hospitaL  skilled 
nursing  facility  (SNF),  home  health 
agency  (HHA),  hospice,  comprehensive 
outpatient  rehabilitation  facility,  or  a 
provider  of  outpatient  physical  therapy 
or  speech  pathology  services  under  the 
Medicare  program. 
***** 

3.  Section  421.103  is  revised  to  read  as 
follows: 


§421.103    Option  avaNaMa  to  provMws. 

Except  for  hospices  (which  are 
covered  under  S  421.117),  a  provider 
may  elect  to  receive  payment  for 
covered  services  furnished  to  Medicare 
beneficiaries: 

(a)  Directiy  from  the  Administrator,  or 

(b)  llirou^  an  intermediary,  when 
both  the  Administrator  and  the 
intermediary  consent 

4.  Section  421.104  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

421.IIM    NOnHnaDOfia Tor vnormecHwy. 
(a)  Nomination  by  groups  or 
associations  of  providers.  (1)  An 
association  of  providers,  except  for 
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hospices,  may  nominate  an  otganization 
or  agency  to  serve  as  intennediary  for 
its  m«nbera. 

5.  Section  421.106  is  amended  by 
revising  the  introductory  material  in 
paragraph  (a)  to  read  as  follows: 

9421.106    Ctiang*  to  anotlMr  inteniMdiarv 
or  to  direct  payment 

(a)  Any  provider  may  request  a 
change  of  intermediary,  or  except  for  a 
hospice,  that  it  be  paid  directly  by  the 
Administrator,  by — 

8.  Section  421.117  is  amended  by 
revising  the  title  and  paragraph  (a),  and 
by  adding  a  new  paragraph  (c)  to  read 
as  follows: 

5*21.117    Designation  of  Intennedlarie* 

tor  free«tandlnB  home  hMllh  agwKtes  and 
fortwepicss. 

(a)  This  section  is  based  on  section 
1816(eK4)  of  the  Social  Security  Act. 
which  requires  the  Secretary  to 
designate  regional  intermediaries  for 
freestanding  home  health  agencies 
(HHAs)  and  on  section  1816(e)(5)  of  the 
Social  Security  Act.  which  requires  the 
Seoetawry  to  designate  intermediaries 
for  hospices. 

(c)  Except  for  certain  hospice 
physician  services,  which  generally  are 
reimbursed  by  carriers,  hospices  receive 
payment  for  covered  services  furnished 


to  Medicare  beneficiaries  in  accordance 
with  the  following: 

(1)  Freestanding  hospices  receive 
payment  through  an  intermediary 
designated  by  HCTA. 

(2)  Except  as  described  in  paragraph 
(c)(3).  hospices  that  are  subdivisions  of 
other  Medicare  providers  receive 
payment  through  the  same  intennediary 
that  serves  their  parent  provider. 

(3)  A  hospice  whose  parent  provider 
IS  served  by  HCFA  receives  payment 
through  an  intermediary  designated  bv 
HCFA.  ' 

7.  Section  421.128  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§421.128    Intermediarys  opportunity  for  a 
hawina  and  right  to  Judicial  revimv. 
•        •        •        •        « 

(f)  Exception.  An  intermediary 
adversely  affected  by  the  designation  of 
an  intermediary  under  S  421.117  of  this 
subpart  is  not  entitled  to  a  hearing  or 
judicial  review  concerning  adverse 
effects  caused  by  the  designation  of  an 
intermediary. 

PART  489-PflOVIDER  AGREEMENTS 
UNDER  MEDICARE 

The  authority  citation  for  Part  469 
reads  as  follows: 

Authority:  Sees.  1102, 1814(a),  1861, 1864 
1866,  and  1871  of  the  Social  Security  Act  (42 
U.SC  1302. 1395f(a),  1395x,  1395aa,  1395cc 
and  laashh).  ' 

K.  Part  489  is  amended  as  follows: 


1.  Section  489.2  is  amended  by  adding 
a  new  paragraph  {b)(6)  to  read  as 
follows: 

<48U    8cop«of|wn 
•         *         •         •         , 

(b)  The  following  providers  are 
subject  to  die  provisions  of  this  part: 

(6)  Hospices. 

2.  Section  489.55  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

$489.55    Exceptions  to  effectiva  data  of 
termination. 

(b)  In  the  case  of  home  health  services 
furnished  under  a  plan  of  ti«atment  or 
hospice  care  furnished  under  a  plan  of 
care  established  before  the  effective 
date,  payment  may  be  made  for  services 
furnished  through  the  end  of  the 
calendar  year  in  which  termination  is 
effective. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare  Hospital 
Insurance] 

Dated:  October  31, 1983. 

Caiolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  November  4. 1983. 
Margaret  M.  Heckler, 

Secretary. 
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Presidential  Documents 


Proclamation  5137  of  December  14,  1983 
American  Heart  Month*  1984 

By  die  President  of  tfie  United  States  of  America 

A  Proclamation 

Diseases  of  the  heart  and  blood  vessels  are  among  the  Nation's  most  impor- 
tant health  problems.  This  year  one  and  one-half  million  Americans  will  suffer 
a  heart  attack,  and  nearly  one  million  people  will  die  from  diseases  of  the 
heart.  TTie  economic  drain  on  our  resources  in  the  form  of  direct  medical  costs 
and  lost  wages  and  production  will  exceed  $60  billion. 

Since  1948,  the  United  States  Public  Health  Service  and  a  private  voluntary 
organization,  the  American  Heart  Association,  have  joined  in  a  concerted 
effort  to  combat  cardiovascular  diseases.  These  organizations  have  channeled 
their  efforts  and  resources  to  reduce  heart  disease  through  such  measures  as 
prevention,  diagnosis,  and  treatment;  training  of  new  research  workers  and 
clinicians;  support  for  community  service  programs;  and  pubUc  education. 

It  is^atifying  to  note  that  mortality  rates  for  heart  disease  and  stroke  are 
declining.  Deaths  from  coronary  heart  disease  have  declined  by  more  than  25 
percent  since  1972,  while  those  from  stroke  have  decreased  by  more  than  40 
percent.  In  lai^e  part  this  favorable  trend  is  the  result  of  more  Americans 
being  aware  of  the  personal  risk  factors  for  heart  disease  and  adopting 
healthier  life  styles  by  changing  their  habits  in  such  critical  areas  as  smoking, 
cholesterol  intake,  exercise,  and  in  controlling  high  blood  pressure. 

At  the  same  time,  science  and  medicine  have  made  great  strides  in  the  past 
few  years  in  technology  to  diagnose  and  treat  diseases  of  the  heart  and  blood 
vessels.  The  dedicated  scientists  and  clinicians  who  labor  to  uncover  the 
hidden  causes  of  heart  disease  also  deserve  recognition.  Ufesaving  technology 
now  in  the  hands  of  physicians  has  brought  about  more  certain  diagnoses  of 
these  diseases  as  well  as  the  means  to  treat  heart  conditions  that  in  the  near 
past  were  considered  beyond  effective  treatment 

Recognizing  the  need  for  all  Americans  to  help  in  the  continuing  battle  against 
cardiovascidar  disease,  the  Congress,  by  joint  resolution  approved  December 
30,  1963  [77  Stat  843;  36  U.S.C.  169b),  has  requested  the  President  to  issue 
annually  a  proclamation  designating  February  as  American  Heart  Month. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  February,  1984,  as  American  Heart 
Month.  I  invite  the  Governors  of  the  States,  the  appropriate  ofUcials  of  all 
other  areas  subject  to  the  jurisdiction  of  the  United  States  and  the  American 
people  to  join  with  me  in  reaffirming  our  commitment  to  the  search  for  new 
ways  to  prevent  detect  and  control  cardiovascular  disease  in  all  of  its  forms. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  14th  day  of  Deo, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 


a 
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Proclamation  5138  of  December  14,  1883 
National  Day  of  Prayer,  1984 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

In  1787.  a  then-elderly  Benjamin  Franklin  said  to  Geoi^e  Washington  as  he 
presided  over  the  Constitutional  Convention,  "I  have  lived,  sir,  a  long  time, 
and  the  longer  I  live  the  more  convincing  proofs  I  see  of  this  truth,  that  God 
governs  in  the  affairs  of  men.  And  if  a  sparrow  cannot  fall  to  the  ground 
without  his  notice,  is  it  probable  that  an  empire  can  rise  without  his  aid?" 

With  these  words,  Mr.  Franklin  called  upon  the  Convention  to  open  each  day 
with  prayer,  and  from  the  birth  of  our  Republic  prayer  has  been  vital  to  the 
whole  fabric  of  American  life. 

As  we  crossed  and  settled  a  continent,  built  a  Nation  in  freedom,  and  endured 
war  and  critical  struggles  to  become  the  leader  of  the  Free  World  and  a 
sentinel  of  liberty,  we  repeatedly  tiimed  to  our  Maker  for  strength  tind 
guidance  in  achieving  the  awesome  tasks  before  us. 

From  the  poignancy  of  General  Washington's  legendary  prayer  in  the  snow  at 
Valley  Forge  to  the  dangerous  times  in  which  we  Uve  today,  our  leaders  and 
the  people  of  this  Nation  have  called  upon  Divine  Providence  and  trusted  in 
God's  wisdom  to  guide  us  through  the  challenges  we  have  faced  as  a  people 
and  a  Nation. 

Whether  at  the  landing  of  our  forebears  in  New  England  and  Virginia,  the 
ordeal  of  the  Revolutionary  War,  the  stormy  days  of  binding  the  thirteen 
colonies  into  one  country,  the  Civil  War,  or  other  moments  of  trial  over  the 
years,  we  have  turned  to  God  for  His  help.  As  we  are  told  in  II  Chronicles  7:14: 
"If  my  people,  who  are  called  by  my  name,  will  humble  themselves  and  pray 
and  seek  my  face  and  turn  from  their  wicked  ways,  then  I  will  hear  from 
heaven  and  will  forgive  their  sin,  and  will  heal  their  land." 

By  Joint  Resolution  of  the  Congress  approved  April  17, 1952,  the  recognition  of 
a  particular  day  set  aside  each  yeai  as  a  National  Day  of  Prayer  has  become 
part  of  our  unification  as  a  great  Nation.  This  is  a  day  on  which  the  people  of 
the  United  States  are  invited  to  turn  to  God  in  prayer  and  meditation  in  places 
of  worship,  in  groups,  and  as  individuals.  Since  1952,  each  President  has 
proclaimed  annually  a  National  Day  of  Prayer,  resuming  the  tradition  started 
by  the  Continental  Congress. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Thursday,  May  3.  1984,  as  National  Day  of 
Prayer.  I  call  upon  the  citizens  of  this  great  Nation  to  gather  together  on  that 
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day  in  homes  and  places  of  worship  to  pray,  each  after  his  or  her  own  manner, 
for  unity  of  the  hearts  of  all  mankind. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  14th  day  of  Dea. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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This  section  ct  ttw  FEDERAL  REGISTER 
contains  regulatory  docunents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulatione.  which  is 
published  under  50  tMes  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Docunwnts. 
Prices  of  new  books  are  isted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  706  and  707 

Conversions;  Deletion  of  Regulations 
Regarding  Charter  Conversions 

agency:  National  Credit  Union 
Administration. 

ACnofC  Final  rule. 

summary:  Part  706,  Conversion  from 
Federal  to  State  Credit  Unions,  and  Part 
707  Conversion  from  State  to  Federal 
Credit  Unions,  are  deleted  in  their 
entirety  from  the  National  Credit  Union 
Administration  Rules  and  Regulations. 
The  provisions  of  these  regulations  were 
essentially  duplicative  of  the  conversion 
requirements  delineated  in  section  125 
of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1771) 

EFFECTIVE  DATE:  January  12. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gordon  Sickler.  Division  of 
Examination,  Department  of  Supervision 
and  Examination,  National  Credit  Union 
Administration,  1776  G  Street.  NW.. 
Washington,  D.C.  20456.  telephone  (202) 
357-1065. 

SUPPLEMENTARY  INFORMATION:  On 

September  7, 1983,  the  National  Credit 
Union  Administration  (NCUA)  Board 
approved  issuing  for  public  comment  a 
proposal  to  delete  Parts  706  and  707 
from  the  NCUA  Rules  and  Regulations. 
These  Parts  ccmtain  provisions  relative 
to  credit  unions  converting  from  a 
Federal  charter  to  a  State  charter  and 
vice-versa.  The  proposal  to  request 
comments  on  deleting  the  regulations 
resulted  from  a  staff  review  which 
concluded  that  the  regulations  were 
essentially  duplicative  of  the  conversion 
provisions  in  Uie  Federal  Credit  Union 


Act  and,  thus,  were  unnecessary.  The 
request  for  comments  was  published  in 
the  Fedesal  Registar  on  September  18, 
1983  (FR  48-181  p.  41600)  with  a  60  day 
conunent  period. 

Comments  were  received  from  one  (1) 
national  credit  union  trade  association, 
three  (3)  state  credit  onion  leagues  and 
six  (6)  Federal  credit  unions.  The 
national  trade  association,  the  three 
state  leagues,  and  four  of  the  Federal 
credit  union  commenters  concurred  with 
the  proposal  and  supported  deletion  of 
the  regulatory  provisions.  One 
additional  Federal  credit  union 
commenter  apparently  conciured  with 
deletion.  However,  these  comments 
were  not  totally  clear  and  specific 
regarding  the  proposal  The  remaining 
commenter  (another  Federal  credit 
imion)  concurred  that  the  regulations 
were  repetitive  of  requirements  in  the 
Federal  Credit  Union  Act  However,  this 
commenter  suggested  as  an  altematlTe 
to  total  deletion,  a  revised  abbreviated 
regulation  to  serve  as  a  reference  to  the 
applicable  Section  of  the  Federal  Credit 
Union  Act  In  view  of  the  majority  of 
commenters  in  concurrence  with  the 
deletion  proposal  and  the  ready 
availability  of  printed  copies  of  the  FCU 
Act  and  the  NCUA  guidelines 
publication,  "Credit  Union  Conversion 
Procedure  and  Conversion  Forms," 
(NCUA  4411)  the  NCUA  Board  does  not 
consider  the  additional  referencing 
necessary.  Thus,  the  suggested 
alternative  has  not  been  adopted. 

Regulatmy  Flexibility  Analysis 

These  changes  (deletion  of  regulatory 
provisions)  will  not  have  a  significant 
impact  on  a  substantial  ntunber  of  small 
credit  unions  (less  than  $1  miUion  in 
assets)  because  there  is  no  substantive 
change  in  conversion  procedures. 
Therefore,  a  Regulatory  Felixibility 
Analysis  is  not  required,  5  U.S.C.  605(b). 

List  of  Subjects  in  12  CFR  Parts  706  and 

707 

Credit  unions. 

By  the  National  Credit  Union 
Administration  Board  on  the  7th  day  of 
December,  1983. 
Rowmsiy  Brady, 
Secretary  of  the  Board. 

Authority:  12  U.S.C  17e6(a),  1771. 


PARTS  706  AND  707— [REMOVED] 

Accordingly.  12  CFR  Parts  706  and  707 
are  removed  effective  January  12, 1064. 

|FK  Doc  M-nsa  FiM  U-M-CK  Mt  ^ 


SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  122 


Program 

agency:  Small  Business  Administration. 
action:  Fmal  rule. 


These  regulations  outline  the 
standards  and  guidelines  for  a  loan 
program  for  disabled  veterans  and  for 
veterans  of  the  Vietnam  era  to 
implement  the  new  direct  financial 
assistance  authority  as  outlined  in  the 
Veterans  Small  Business  Loan  Act  of 
1981  (Pub.  L  97-72)  95  Stat  1055,  and  the 
Second  Continuing  Resolution  of  1963 
(Pub.  L  97-377),  96  Stat  1871. 

EFFECTIVE  DATE:  December  19, 1983. 
FOR  FURTHER  MFORMATION  CONTACT: 

Questions  regarding  this  final  role  may 
be  directed  to:  Everett  E  Shell,  Chiet 
Program  Operations  Branch.  Office  of 
Business  Loans  (202)  65a-647a 

SUPPLEMENTARY  MFORMATNM:  SA 

received  no  written  responses  to  the 
proposed  rule  which  was  pubfished  in 
the  Fedetal  Register  on  August  15, 1983 
(46  FR  36825). 

SBA  has  diieteimined  that  this  final 
rule  does  not  constitute  a  major  rule  for 
the  purpose  of  Executive  Order  12291.  In 
this  regard  we  are  certain  that  the 
annual  effect  of  this  rule  on  the  economy 
will  be  less  than  $100  million.  In 
addition  this  final  rule  will  not  result  in 
a  major  increase  in  costs  or  price  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions,  and  will 
not  have  significant  adverse  effects  on 
competition,  employment  investment 
productivity,  iimovation.  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  In  addition,  for  the  purpose  of 
compliance  with  the  Regulatory 
Flexibility  Act  Pub.  L  96-354,  SBA 
hereby  certifies  that  this  final  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
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entities.  Our  own  estimate,  based  on 
bodgetaiy  resources  available  for  the 
program,  indicates  that  we  may  expect 
to  make  two  hundred  and  fifty  loans 
averaging  ^00.000.  or  a  total  of  $25 
milUon  available  to  a  relatively  small 
number  of  applicants. 

This  rule  will  implement  the  specific 
statutory  authority  contained  in  Pub.  L 
97-72  and  Pub.  L  97-377.  This  rule 
would  be  applicable  to  any  small 
business  meeting  the  specialized 
eligibility  criteria,  but  it  stiU 
contemplates  that  loan  applicants  be 
subject  to  all  other  relevant  eligibility 
criteria  for  receipt  of  SBA  assistance. 

Finally,  this  final  regulation  would  not 
impose  any  special  reporting  or  record 
keeping  requirements  on  the  small 
businesses  that  avail  themselves  of  this 
assistance. 

list  of  Subjects  in  13  CFR  Part  122 

Loan  programs/business.  Small 
business. 

PART  122— BUSINESS  LOANS 

Accordingly,  pursuant  to  the  authority 
in  Section  5(b)(6)  of  the  Small  Business 
Act  (15  U.S.C.  631  et  seq.)  Part  122, 
Chapter  L  Title  13  of  the  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  Subpart  E  to  read  as  follows: 


Subpart  E— Veteran*  Loan  Program 

Sec. 

122.501  Statutory  proviaiona. 

122.502  Applications  of  other  SBA 
regulations. 

122.503  Eligibility. 

122.504  Single  loan  benefit 

Audiority:  Sec  5(bH6)  of  the  Small 
Businesa  Act  (15  U.S.C  631  et  seq.). 

$122,501    Statutory  provWons. 

The  statutory  authorities  for  these 
loans  appear  in  Pub.  L  97-377  (95  Stat. 
1055),  Pub.  L  97-72  (96  Stat.  1871),  and 
Sec.  7(a)  of  the  Small  Business  Act  (15 
U.S.C  636(a)). 

9122.502    AppacabWty  of  ottMT  S8A 
BojulaMoos. 

Except  as  noted  herein,  the  other 
provisions  of  Part  120  and  Part  122  of 
this  chapter  apply  to  the  veterans  loan 
program.  Specifically,  the  eligibility 
provisions  in  S  120.2  apply^  the 
applicable  maturity  and  interest  rules  in 
S  102.3  apply,  except  that  maximum 
maturity  of  a  loan  may  not  exceed  25 
years.  Similarly,  other  rules  in  S  120.3 
pertaining  to  fees  and  insurance  are 
applicable.  Pertinent  provisions  in  Part 
122  apply  including  S§  122.13  to  122.25, 
inclusive.  Private  sector  financing  and 
SBA  guaranteed  loans  must  be 


unavailable  before  a  direct  loan  can  be 
considered. 


"long.  124*  20*  30"  W."  should  have  read 
"long.  124*  29*  30"  W." 


f  122J03 

(a)  Eligible  veterans.  Veterans  eligible 
for  this  program  include  the  following: 

(1)  Vietnam-era  veterans  who  served 
for  a  period  of  more  than  180  days,  any 
part  of  which  was  between  August  5, 
1964,  and  May  7, 1975,  and  were 
discharged  odier  than  dishonorably. 

(2)  Disabled  veterans  of  any  era  with 
a  minimum  compensable  disability  of 
30%.  or  a  veteran  of  any  era  who  was 
discharged  for  disability. 

(b)  Ownership  percentage.  The  small 
business  concern  must  be  owned  (a 
minimimi  of  51%)  by  one  or  more  eligible 
veterans. 

(c)  Management  requirements. 
Management  and  daily  operation  of  the 
business  must  be  directed  by  one  or 
more  of  the  veteran  owners  of  the 
applicant  whose  veteran  status  was 
used  to  qualify  for  the  loan. 

§122.504    Single  loan  benaflt 

The  veteran  status  of  an  individual 
may  only  be  used  once  to  qualify  for  an 
SBA  loan.  After  having  received  an  SBA 
loan  with  eligibilify  based  on  veteran 
status,  second  or  refunding  loans  can  be 
considered  only  tmder  the  regular 
business  loan  program  or  based  on  the 
ownership  by  other  eligible  veterans 
(51%  minimum  ownership  by  persons  of 
unused  eligibility).  Individuals  who 
formerly  received  SBA  loans  with 
eligibilify  based  on  veteran  status  have 
used  their  loan  benefit  and  may  not  be 
considered  for  the  veterans  loans 
program. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  5S.012,  Small  Business  Loans) 

Dated:  November  14. 1983. 
James  C  Sondera. 

Administrator. 

[FR  Doc.  S3-33S20  FUed  12-ia-BS;  8:46  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspaca  Docket  Na  83-ANM-11] 

Alteration  of  ttie  Newport,  OR,  and  the 
San  Francisco,  CA.  Additional  Control 
Areas 

Correction 

In  FR  Doc.  83-30682  beginning  on  page 
51903  in  the  issue  of  Tuesday,  November 
15, 1983,  make  the  following  correction: 

On  page  51904,  first  column,  under 
i  71.163,  San  Francisco,  CA,  fifth  line. 


14  CFR  Part  73 

lAlrspac*  DoektU  Na  tS-ASO-aO] 

Realignment  and  Establishment  of    ■ 
Restricted  Area^  Cape  Kennedy,  FL 

Correction  ■ 

In  FR  Doc  83-31300  beginning  on  page 
52696  in  the  issue  of  Tuesday,  November 
22, 1983,  make  the  follotving  correction: 

On  page  52899,  middle  column,  under 
S  73.29,  R-2924.  in  the  fifth  line,  "lat.  28" 
2r45"N."8hould  have  read  "lat.  28* 
27'54"N." 

BNJJNG  coos  ISOS-OVM 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Parts  4  and  10 

[T.O.  83-214] 

Customs  Regulations  Amendments 
Relating  to  the  Vessel  Documentation 
Act;  Correction 

agency:  U.S.  Customs  Service, 
Department  of  the  Treasury. 
ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  an 
error  in  a  document  which  clarified  the 
dociunentation  procedure  for  U.S. 
vessels  engaged  in  various  trades  and, 
defined  clearly  the  types  of  supplies  and 
equipment  for  vessels  which  are  exempt 
from  the  payment  of  Customs  duties  and 
internal  revenue  taxes.  The  document 
was  published  in  the  Federal  Register  on 
Thursday,  October  13, 1983  (48  FR 
46510). 

FOR  FURTHER  INFORMATION  CONTACT 

Harold  Singer,  Carriers,  Drawback  and 
Bonds  Division,  U.S.  Customs  Service. 
1301  Constitution  Avenue,  NW., 
Washington,  D.C.  20229  (202-566-5706). 
SUPPLEMENTARY  INFORMATION: 

Background 

In  FR  Doc.  83-27827,  appearing  at 
page  46510,  in  the  issue  of  October  13. 
1983.  on  page  46511,  item  5.  under  the 
heading  for  Part  4,  Customs  Regulations 
(19  CFR  Part  4),  $  4.9(a)  was  erroneously 
amended.  Specifically,  two  corrections 
in  S  4.g(a)  must  be  made.  At  the  end  of 
the  second  sentence,  the  correct 
footnote  reference  is  19,  not  20.  Between 
the  third  and  fourth  sentences,  the 
following  sentence  and  footnote 
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reference  must  be  inserted:  "The  formal 
entry  of  a  foreign  vessel  arriving  within 
the  limits  of  any  Customs  district  shall 
be  in  accordance  with  section  435,  Tariff 
Act  of  1930  (19  U.S.C.  1435).'»" 

Thus,  S  4.9(a),  as  amended,  should 
read  as  follows: 

9  4.9    Formal  sntry. 

(a)  Section  4.3  provides  which  vessels 
are  subject  to  formal  entry  and  which 
are  exempt  from  formal  entry 
requirements.  The  formal  entry  of  an 
American  vessel  from  a  foreign  port  or 
place  shall  be  in  accordance  with 
section  434,  Tariff  Act  of  1930  (19  U.S.C. 
1434). "The  term  "American  vessel" 
means  a  vessel  of  the  United  States  (see 
S  4.0(b))  as  well  as  a  vessel  entitled  to 
be  documented  (see  §  4.0(c))  except  for 
its  size  when  arriving  by  sea  (if  less  than 
5  net  tons  and  arriving  otherwise  than 
by  sea,  see  Part  123  of  this  chapter).  The 
formal  entry  of  a  foreign  vessel  arriving 
within  the  limits  of  any  Customs  district 
shall  be  in  accordance  with  section  435, 
Tariff  Act  of  1930  (19  U.S.C.  1435).»The 
required  oath  on  entry  shall  be  executed 
on  Customs  Form  1300. 
***** 

Dated:  December  12, 1983. 

B.  lames  Fritz. 

Director,  Regulations  Control  and  Disclosure 
Law  Division. 

(FK  Doc  83-33S97  Piled  12-16-83;  8:45  amj 
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DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administration 
21  CFR  Parte  1301  and  1311 

Fees  for  Registration  and 
Reregistration 

AGENCY:  Drug  Enforcement 
Administration,  Justice. 
action:  Final  rule. 

SUMMARY:  This  is  a  final  rule  adjusting 
the  current  fee  schedule  for  DEA 
registration  to  adequately  recover  the 
Federal  costs  involved  in  the 
registration  and  control  of 
manufactiirers,  distributors  and 
dispensers  of  controlled  substances. 
EFFECTIVE  date:  December  19, 1983.  The 
new  fee  schedule  will  be  in  effect  for  all 
new  applications  postmarked  on  June  1, 
1984  or  later  and  all  renewals  of 
registrations  with  an  expiration  date  of 
June  30, 1984  or  later. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Trincellito,  Special  Assistant  to 
the  Deputy  Assistant  Administrator, 


Office  of  Diversion  Control.  Drug 
Enforcement  Administration, 
Washington,  D.C.  20537.  Telephone: 
(202)  633-1172. 

•UFPLEMENTARV  INFORMATION:  The 
Controlled  Substances  Act  of  1970 
(CSA)  requires  the  annual  registration  of 
any  person  who  manufactures, 
distributes  or  dispenses  a  controlled 
substance.  Section  301  of  the  CSA  (21 
U.S.C.  821)  authorizes  the  charging  of 
"reasonable  fees  relating  to  the 
registration  and  control  of  the 
manufacture,  distribution,  and 
dispensing  of  controlled  substances." 
The  fee  schedule  under  the  CSA  was 
established  in  1971  and  has  not  changed 
since  then. 

In  1982,  the  General  Accounting  Office 
conducted  a  review  of  the  annual 
registration  fees  charged  by  DEA. 
GAO's  findings  were  published  in  their 
report  entitled,  "Comprehensive 
Approach  Needed  to  Help  Control 
Prescription  Drug  Abuse,"  dated 
October  29, 1982  (GAO/GGD-83-2).  It 
was  GAO's  finding  that  DEA's  existing 
fee  stnictiu'e  did  not  adequately  recover 
the  costs  incurred  by  the  Government. 
The  standards  for  "user  chai;ges"  set 
forth  in  the  Office  of  Management  and 
Budget  (OMB)  Circular  A-25  are 
applicable  to  DEA  registration  fees.  The 
application  of  these  standards  to  DEA 
registration  fee  schedules  clearly 
indicated  that  an  increase  in  the  fee 
schedule  was  appropriate. 

Following  the  GAO  report,  a  Notice  of 
Proposed  Rulemaking  was  published  in 
the  Federal  Register  on  April  5, 1983  (48 
FR  14640);  proposing  a  new  registration 
fee  schedule  as  follows: 


Manulachrar-. 
Distrfbutor 


Exportar 

Narcotic  TreatmanI  Program.. 

Researcher 

Analytical  Lab_ 


Retail  Ptiarmaqr 
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Practitioner. 

TeacNnglnfliMion.. 


S2S0 

125 

125 
125 
20 
20 
20 
20 
20 
20 
20 


DEA  received  eight  comments  during 
the  comment  period.  Two  of  these  came 
from  large  organizations  which 
represent  a  substantial  number  of  DEA 
registrants.  In  a  letter  dated  June  3, 1983, 
the  American  Medical  Association's 
Executive  Vice  President,  James  M. 
Simmons,  M.D.,  commented:  "We 
believe  the  fee  schedule  proposed  by 
DEA  is  reasonable.  We  commend  the 
DEA  for  proposing  a  reasonable  fee 
schedule  in  relation  to  the  costs  of 
performing  its  important  drug  abuse 
control  activities."  In  a  letter  dated  June 
1, 1083,  Charles  J.  Farho,  Chairman  of 


the  American  Veterinary  Medical 
Association's  (AVMA)  Drug  Availability 
Committee,  commented  that  the  AVMA 
did  "accept  the  concept  that  such  a 
procedure  should  be  self  supporting." 
The  remaining  six  comments  were  by 
individual  registrants  on  their  own 
behalf.  Four  of  these  could  be 
considered  negative.  Two  agreed  that  an 
increase  may  be  necessary  but 
considered  the  proposed  fee  increase 
"excessive"  and  two  pharmacies 
considered  any  increases  in  business 
costs  undesirable. 

List  of  Subjects 

21  CPR  Part  1301 

Administrative  practice  and 
procedure,  Drug  Traffic  control  Security 
mesaures. 

21  CFR  Part  1311 

Administrative  practice  and 
procedure.  Drug  traffic  control  Exports, 
Imports. 

The  authority  citation  for  21  CFR  Part 
1301  is  as  follows: 

(Sees.  301.  302.  303,  304.  501(b).  505.  507.  84 
Stat.  1253, 1254, 1255. 1256, 1271, 1272, 1273 
(21  U.S.C.  821.  822.  823,  824,  871(b).  875,  877) 

•    The  authority  citation  for  21  CFR  Part 
1311  is  as  follows: 

(Sees.  1006. 1007. 1008.  501(b).  84  Stat  1288. 
1289, 1271  (21  U.S.C.  956,  957.  95a  871(b)) 

After  reviewing  the  comments  on  the 
proposed  fee  schedule,  it  has  been 
determined  that  the  proposed  fee 
schedule  should  be  implemented. 

PARTS  1301  AND  1311— (AMENDED] 

Accordingly,  21  CFR  1301.11  and  21 
CFR  1311.11  are  revised  to  read  as 
follows: 

§1301.11    Fee  amounts. 

(a)  For  each  registration  or 
reregistration  to  manufacture  controlled 
substances,  the  registrant  shall  pay  a  fee 
of  $250. 

(b)  For  each  registration  or 
reregistration  to  distribute  controlled 
substances,  the  registrant  shall  pay  a  fee 
of  $125. 

(c)  For  each  registration  or 
reregistration  to  dispense,  or  to  conduct 
research  or  instructional  activities  with, 
controlled  substances  listed  in  Schedule 
II  through  V,  the  registrant  shall  pay  a 
fee  of  $20. 

(d)  For  each  registration  or 
reregistration  to  conduct  research  or 
instructional  activities  with  a  controlled 
substance  listed  in  Schedule  I,  the 
registrant  shall  pay  a  fee  of  $2a 

(e)  For  each  registration  or 
reregistration  to  conduct  chemical 
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analysis  with  cnntrolled  substances 
listed  in  any  schedule,  the  registrant 
shall  pay  a  fee  of  $20. 

(f)  For  each  registration  or 
reregistration  to  engage  in  a  narcotic 
treatment  program,  including  a 
compounder,  the  registrant  shall  pay  a 
fee  of  $20. 

{1311.11    Fa*  amounts. 

(a)  For  each  registration  or 
reregistration  to  import  controlled 
substances,  the  registrant  shall  pay  a  fee 
of  $125. 

(b)  For  each  registration  or 
reregistration  to  export  controlled 
substances,  the  registrant  shall  pay  a  fee 
of  $125. 

The  total  economic  impact  of  the 
proposed  fee  schedule  is  not  expected  to 
exceed  $10  million  annually. 
Accordingly,  the  Deputy  Assistant 
Administrator  for  Diversion  Control  has 
determined  that  this  rule  is  "non-major" 
for  purposes  of  Executive  Order  12291. 

Pursuant  to  Executive  Order  12291, 
Section  3{cK3)  and  3(e)(2)(B).  this  final 
rule  has  been  reviewed  by  the  Office  of 
Management  and  Budget 

The  vast  majority  of  DEA  registrants 
are  considered  to  be  small  entities 
whose  interests  are  to  be  considered 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601,  et  seq. 
However,  these  registrants  are 
dominanlly  practitioners  and 
pharmacies  whose  individual 
registration  fees  will  be  increased  by 
$15.00  annually.  Accordingly,  pursuant 
to  5  U.S.C.  e05(b),  the  Deputy  Assistant 
Administrator  has  concluded  that  the 
fee  increase  will  have  no  significant 
impact  upon  small  entities. 

Dated:  December  a  1983. 

Gene  R.  HaisUp, 

Deputy  Assistant  AdmJ/iJstrator,  Office  of 
Diversion  Control 

[FR  Doc  83-33618  FQed  12-16-81;  MC  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  33 
[OA-FRL  2490-2] 

Procurement  Under  Assistance 
Agreements 

AQENCV:  Environmental  Protection 

Agency. 

ACTION:  Deviation  from  rule. 

summary:  Under  the  authority  of  40  CFR 
30.1004,  the  Environmental  Protection 
Agency  (EPA)  has  issued  a  class 
deviation  from  40  CFR  33.510  and  33.515 
for  certain  activities  conducted  under 


the  authority  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  LiabiHty  Act  of  1980 
(Superfund).  This  class  deviation 
permits  recipients  to  use  the  same 
architectural  or  engineering  (A/E)  firm 
that  conducted  any  or  all  of  the  remedial 
investigation,  feasibility  study,  or  design 
to  perform  follow-on  remedial 
investigation,  feasibility  study,  design  or 
engineering  activities  without  going 
through  the  public  notice  (§  33.510)  and 
evaluation  procedures  (§  33.515)  in  40 
CFR  Part  33,  However,  the  recipient 
must  comply  with  all  other  requirements 
in  Part  33  when  awarding  the  follow-on 
subagreement  and  must  have  followed 
all  of  the  Part  33  requirements  when 
they  conducted  the  initial  procurement 
of  the  A/E. 

We  are  publishing  the  class  deviation 
with  the  pubhcation  of  this  notice. 
EFFECTIVE  DATE:  The  class  deviation 
was  effective  on  the  date  signed. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Johnson,  Grants 
Administration  Division  (PM-216), 
Environmental  Protection  Agency,  401  M 
St.  SW,  Washington  D.C.  2046a  (202) 
382-5296. 

SUPPLEMENTARY  INFORMATION:  40  CFR 
33.510  requires  recipients  to  give 
adequate  public  notice  for  competitively 
awarded  procurements  and  40  CFR 
33.515  requires  recipients  to  evaluate  all 
proposals  submitted  in  response  to  the 
request  for  proposals. 

Many  recipients  of  Superfund 
cooperative  agreements  want  to  retain 
the  architectural  and  engineering  (A/E) 
firm  that  provided  remedial 
investigation,  feasibility  study,  or  design 
services  for  follow-on  remedial 
investigation,  feasibility  study,  design, 
or  engineering  services  during  the 
construction  phase  of  remedial  actions. 
In  cases  where  the  initial  subagreement 
did  not  include  the  subsequent  A/E 
services,  or  where  State  policies  do  not 
permit  procurement  for  activities  where 
funding  is  not  guaranteed,  EPA's 
procurement  regulations  (40  CFR  Part 
33)  require  that  the  recipient  readvertise 
and  reevaluate  subagreement  awards. 
These  recipients  could  only  use  the 
same  A/E  by  following  the  pubhc  notice 
and  evaluation  requirements  in  40  CFR 
33.510  and  33.515,  or  by  obtaining  an 
individual  deviation  from  the  Director, 
Grants  Administration  Division. 

This  class  deviation  permits  recipients 
of  Superfund  remedial  cooperative 
agreements  to  use  the  A/E  procured  to 
conduct  any  or  all  of  the  remedial 
investigation  (RI),  the  feasibility  shidy 
(FS),  or  design  to  perform  follow-on  RI, 
FS,  design,  or  engineering  activities 
without  going  through  the  puMic  notice 


(S  33.510)  and  evaluation  procedures 
(S  33.515)  in  40  cFR  Part  33.  However, 
the  recipient  must  comply  with  all  other 
requirements  in  Part  33  when  awarding 
the  follow-on  subagreements  and  must 
have  followed  all  of  the  requirements  in 
Part  33  (including  the  public  notice  and 
evaluation  required  in  40  CFR  S  33.510 
and  S  33.515)  for  the  initial  procurement 
of  the  A/E,  or  EPA  must  have  conducted 
the  initial  procurement 

This  class  deviation  does  not  unduly 
restrict  open  and  free  competition. 
States  will  be  required  to  ensure 
adequate  competition  for  the  initial 
procurement  of  A/E  firms.  EPA  has 
previously  approved  this  approach  in 
the  wastewater  treatment  construction 
grants  program  under  Title  II  of  the 
Clean  Water  Act,  where  its  use  has  not 
adversely  affected  competition. 

(41  U.S.C.  501;  33  U.S.C.  1251;  42  U.S.C.  7401, 
6801.  300f,  9801;  7  U.S.C  138, 15  U.S.C  2801) 

Dated  November  17. 1983. 

Concur 
Seymour  D.  GFeenstone, 
Acting  Assistant  Administrator  for 
Administration  and  Management  Resources 
(PM-208). 

Dated:  November  8. 1983. 
Concur 
Jack  W.  McGraw. 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response  (WH~ 
562A).6 

Office  of  Administration 

November  18, 1983. 

Memorandum 

To:  Regional  Administrators,  Regions 
I-X;  Chief,  Grants  Operations  Branch 
(PM-216). 

From:  Harvey  G.  Pippen,  Jr.,  Director, 
Grants  Administration  Division  (PM- 
216). 

Subject:  Class  Deviation  From  40  CFR 
33.510  and  33-515  for  Certain 
Activities  Conducted  Under  the 
Authority  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  LiabiHty  Act  of 
1980. 

The  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act  of  1980  (CERCLA)  provides  financial 
assistance  for  planning  and 
implementation  of  remedial  actions  to 
clean  up  uncontrolled  hazardous  waste 
sites  posing  significant  threats  to  public 
health  and  the  environment. 

Many  recipients  of  Superfund 
cooperative  agreements  want  to  retain 
the  architectural  and  engineering  (A/E) 
firm  that  provided  remedial 
investigation  or  feasibility  study 
services  for  engineering  planning  and 
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design  activitie*  or  engmeering  •ervice* 
during  the  construction  phase  of 
remedial  actions.  In  cases  where  the 
initial  subagreement  did  not  include  the 
subsequent  A/E  services  for  the 
construction  phase,  or  where  State 
policies  do  not  permit  procurement  for 
activities  where  funding  is  not 
guaranteed.  EPA's  procurement 
regulations  (40  CFR  Part  33}  require  that 
the  recipient  readvertise  and  reevaluate 
subagreement  awards.  These  recipients 
could  only  use  the  same  A/E  by 
following  the  pubUc  notice  and 
evaluation  requirements  in  40  CFR 
33.510  and  33.515.  or  by  obtaining  an 
individual  deviation  bom  the  Director, 
Grants  Administration  Division. 

Background 

The  Superfund  remedial  action 
process  is  made  up  of  four  separate  but 
related  activities.  These  activities  are 
part  of  a  comprehensive  approach 
required  by  CXRCLA  and  the  National 
Oil  and  Hazardous  Substance 
Contingency  Plan  (NCP.  40  CFR  Part 
300)  to  mitigate  actual  or  potential 
threats  to  public  health  and  the 
environment  These  activities  are:  (1) 
Remedial  investigations  (RI)  to 
determine  the  type  and  extent  of 
contamination,  (2)  feasibility  studies 
(FS)  to  evaluate  alternative  actions  and 
recommend  a  cost-effective  remedy.  (3) 
design  of  the  remedy;  and  (4) 
construction  of  the  remedy.  Each  of 
these  activities  requires  the  services  of 
A/E  firms  qualified  in  hazardous  waste 
management 

Continuity  from  one  activity  to 
another  is  needed  to  allow  a  timely  and 
cost-effective  response  at  Superfund 
sites.  This  class  deviation  saves  time  by 
eliminating  the  requirement  for  separate 
procurement  actions  between  the 
various  activities  and  provides 
continuity  in  A/E  services.  In  addition, 
the  time  required  to  conduct  subsequent 
activities  would  be  reduced  since  the 
A/E  firm  would  be  familiar  with  the  site 
conditions  and  will  have  had  the 
opportunity  to  develop  any  specific 
expertise  required  to  deal  with  the 
problems. 

The  Office  of  Emergency  and 
Remedial  Response  issued  guidance  on 
February  22, 1983,  discussing  the  need 
for  continuity  in  providing  A/E  services 
in  a  particular  project.  That  guidance 
recommends  that  States  prepare  site 
specific  subagreements  with  firms  to 
provide  A/E  services  for  all  four  of  the 
activities  listed  above.  EPA  encourages 
this  practice  at  new  Superfund  sites  and 
expects  this  procedure  to  minimize 
future  problems.  This  practice,  however, 
is  allowed  by  Part  33  only  when  the 
subagreement  includes  all  four 


activitie*.  Therefore,  this  class  deviation 
is  necessary  to  aUow  Siq>etfuiid 
recipients  to  use  the  same  A/E  firm  in 
all  four  of  the  Superfund  activities  when 
the  original  subagreement  does  not 
include  all  four  activities.  This  dass 
deviation  ^pUes  in  the  following  cases: 

1.  Where  States  conducted  RI  and/or 
FS  activities  without  EPA  assistance 
and  are  now  requesting  funding  for  the 
follow-on  activities: 

2.  Where  States  conduct  RI  and/or  FS 
activities  with  EPA  assistance  under  a 
cooperative  agreement  but  did  not 
include  follow-on  activities  in  the 
original  RI  and/or  FS  subfigreement:  and 

3.  Where  EPA  conducted  RI.  FS  or 
design  activities  and  the  State,  under  a 
cooperative  agreement  assumes 
responsibility  for  the  subsequent  phases 
of  remedial  responses  using  EPA's  A/E 
contractors. 

We  estimate  that  100  to  200 
procurement  actions  over  the  next  three 
years  may  fall  into  the  above  categories. 
The  exact  number  will  depend  on 
whether  recipients  follow  the  guidance 
referenced  above  and  the  number  of 
sites  where  the  recipient  rather  than 
EPA  conducts  the  remedial  activities. 
We  anticipate  that  this  class  deviation 
will  save  three  to  six  months  on  the 
remedial  response  at  many  sites. 

This  class  deviation  does  not  unduly 
restrict  open  and  bee  competition. 
States  will  be  required  to  ensure 
adequate  competition  for  the  initial 
procurement  of  A/E  firms.  EPA  has 
previously  approved  this  approach  in 
the  wastewater  treatment  construction 
grants  program  under  Title  II  of  the 
Clean  Water  Act  where  its  use  has  not 
adversely  affected  competition. 

Action 

I  am  approving  a  deviation  to  permit 
recipients  of  Superfund  remedial  action 
cooperative  agreements  to  use  the  A/E 
procured  to  conduct  any  or  all  of  the 
remedial  investigation  (RI),  the 
feasibility  study  (FS),  or  design  to 
perform  follow-on  RI.  FS,  design  or 
engineering  activities  without  going 
through  the  pubUc  notice  (§  33.510)  and 
evaluation  procedures  (§  33.515)  in  40 
CFR  Part  33.  However,  the  recipient 
must  comply  with  ail  other  requirements 
in  Part  33  when  awarding  the  follow-on 
subagreements  and  must  have  followed 
all  of  the  requirements  in  Part  33 
(including  the  pubUc  notice  and 
evaluation  required  in  40  CFR  §  33.510 
and  S  33.515)  for  the  initicil  procurement 
of  the  A/E,  or  EPA  must  have  conducted 
the  initial  procurement 

The  class  deviation  applies  in  the 
following  cases: 

1.  Where  the  recipient  conducted  the 
RI  and/or  FS  activities  without  EPA 


anistanoe  bat  is  using  EPA  funds  for 
follow-on  activities,  the  ndfituit  may 
use  the  A/E  for  mbseqaent  wotk 
provided  the  recipient  attests  that  it 

(a)  Conqilied  with  the  following 
requirements  idien  it  selected  the  A/E: 

(i)  Section  33.230  "CampemoD."  and 
(u)  Section  33.250  (a)(1)  and  (a)(2)  and 

(aM3),  and  (b)  ThxnmenUtion.''  and 
(iii)  Sections  33  J05  through  33525 

"Competitive  negotiation.*'  and 

(b)  Complied  with  the  following: 

(i)  No  employee,  officer,  or  agent  of 
die  recipient  any  member  of  their 
immediate  famihes,  or  their  partners 
have  financial  or  other  interest  in  the 
firm  selected  for  award;  and 

(ii)  N<me  of  the  recipient's  officers, 
employees,  or  agents  solicited  or 
accepted  gratuities,  favors,  cm-  anjrthing 
of  monetary  value  from  contractors  or 
other  parties  to  subagreements. 

(c)  If  Uie  recipient  uses  the  procedures 
in  this  paragraph  to  retain  an  architect 
or  engineer,  any  EPA  funded 
subagreement  between  the  A/E  and  the 
recipient  must  meet  all  of  the  other 
provisions  in  Part  33. 

2.  Where  the  recipient  conducted  the 
RI.  FS.  or  design  activities  with  EPA 
assistance  but  the  original  subagreement 
did  not  include  the  foUow-on  activities 
and  the  recipient  wishes  to  use  the  same 
A/E  for  follow-on  Superfund  remedial 
activities,  the  redpirait  does  not  have  to 
follow  the  pubUc  notice  and  evaluation 
requirements  in  33.510  and  33.515,  for 
subsequent  activities  provided  the 
recipient  follows  the  rest  of  the 
procedures  in  40  CFR  Part  33. 

3.  Where  EPA  conducted  the  RI.  FS,  or 
design  activities  under  a  direct 
procurement  contract  but  the  recipient 
will  assume  the  resfransibility  for 
subsequent  phases  of  remedial  response 
under  a  cooperative  agreement  the 
recipient  may  use,  with  EPA's  approvaL 
EPA's  A/E  contractor  without  further 
public  notice  or  evaluation  provided  the 
recipient  follows  the  rest  of  the  Part  33 
requirements  to  award  the 
subagreement 

4.  Where  the  recipient  awards  a 
subagreement  after  the  effective  date  of 
this  class  deviation,  the  initial  request 
for  proposals  or  bid  solicitations  miut 
clearly  state  the  possibihty  that  the  firm 
or  individual  selected  could  be  awarded 
a  subagreement  for  follow-on  services. 

Dated:  ^k>vember  17, 1963. 
Concur 
Seymour  D.  Oeenstone, 

Acting  Assistant  Administrator  for 
Administratioa  andReaources  Managemeat 
(PM-20e). 
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DatBttl 
Jack  W.  McGraw. 

Acting  Assistant  Admiaistrator  for  Solid 
Wasta  and  Emergency  Reapoase  (WH-S62A). 

•  FOwl  U-U-O:  asM  am) 


GENERAL  SERVICES 
AOMINISTRA'nON 

41CFRCtl.1 

[FPR  Twnpt.  Itog.  75] 

Proc«durM  for  PuMtebtng  PropoMd 


41 CFR  Part  101-36 
(PPMR  AmdL  F-6SI 


Nonconipotitiva  ProcmnMnts 

Comction 

In  FR  Doc.  83-28440  begiiming  on  page 
48462  in  the  issue  of  Wednesday, 
October  19, 1983,  make  the  following 
corrections: 

1.  On  page  48464.  in  the  second 
column,  in  §  l-1.1003-6(b)(3).  in  the 
fourth  and  fifth  lines,  "notice  to  intent  of 
place"  should  read  '^tice  of  intent  to 
place". 

2.  On  page  48466,  in  the  second  • 
column,  in  §  l-3.107(cM4).  in  the  first 
line,  "published"  should  read 
"publicized":  and  in  the  third  line, 
"resource"  should  read  "response". 

3.  On  the  same  page,  in  the  third 
column,  in  §  1^.  108(e)(4),  in  the  second 
line,  "of  should  read  "or". 

■LUNQCooc  ins-ov« 


41  CFR  Parts  101-11, 101-35,  and 
101-38 

[FPMR  Tsmpi  Rag.  B-C  md  F-500] 

■nnaBaniani  Of  unuiniauon 
ProcoMlng  Raaouvcoat  Temporary 

Correction 

In  FR  Doc  83-28963  beginning  on  page 
49236  in  the  issue  of  Tuesday.  October 
25, 1983,  make  the  foUowing  corrections: 

1.  On  page  49236,  in  the  first  column, 
in  Ae  subject  heading,  in  the  third  line, 
"Registration"  should  read  "Regulation". 

2.  On  the  same  page,  in  the  SUMMARY 
paragraph,  in  the  tenth  line.  "Systems" 
should  read  "System". 

3.  On  the  same  page,  in  the  dates 
section,  the  comments  doe  date  should 
read  "January  23. 1984". 

cow  tiOS  ti  ■ 


Talecommunlcatlona  Standards 

Correction 

In  FR  Doc.  83-29946  beginning  on  page 
50890  in  the  issue  of  Friday,  November 
4. 1983,  make  the  following  correction  on 
page  50891:  In  the  second  column,  the 
number  in  the  section  heading  now 
reading  "{  101-36.1304-5"  should  read 
"§  101.3ai304-15". 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  AdmMetration 
42  CFR  Part  447 

Medicaid  Program;  Payment  for  Long- 
Term  Care  FacMty  Services  and 
infMtient  Hospitai  Services 

agency:  Health  Care  Hnancing 
Admmistration  (HCTA).  HHS. 
ACnON:  Final  rule. 


r.  On  September  30. 1981.  we 
published  interim  final  regulations 
concerning  Medicaid  payment  for  long- 
term  care  (LTC)  facility  services  and 
inpatient  hospital  services.  The  major 
purpose  of  the  regulations  was  to 
implement  amendments  to  the  Medicaid 
law  that  are  designed  to  increase  States' 
flexibility  in  setting  payment  rates  for 
those  services,  while  keeping  Federal 
reporting  and  other  administrative 
requirements  to  the  minimum  necessary 
to  assure  proper  accountability. 
Although  the  regulations  were  effective 
upon  publication,  we  provided  a  90-day 
period  for  public  comment. 

Based  on  the  comments  received 
during  the  public  comment  period,  and 
on  the  operating  experience  we  have 
gained  since  the  regulations  were 
published,  we  have  concluded  that 
further  changes  in  those  regulations  are 
needed.  This  document  sets  forth  the 
changes,  and  explains  our  reasons  for 
making  them. 

EFFECTIVE  DATE:  January  18, 1984. 

FOR  FURTHEM  MFOIIMACnON  contact: 

Richard  Lyman.  (301)  504-9286. 
SUPin.EMEMTARV  MFORMATKNl: 

LBackgnnmd 

A.  Legislative  History 

In  1960  and  1961.  Congress  enacted 
legislation  (section  962  of  the  Omnibus 
Reconciliation  Act  of  1960.  Pub.  L  96- 
499,  and  section  2173  of  the  Omnibus 


Budget  Reconciliation  Act  of  1981,  Pub. 
L  97-35)  that  made  significant  changes 
in  the  provisions  of  the  Medicaid  law 
dealing  with  reimbursement  for  long- 
term  care  (LTC)  facility  and  inpatient 
hospital  services.  This  legislation: 

1.  Removed  the  requirements  in  tiie 
previous  law,  that  State  agencies  pay  for 
LTC  facility  services  on  a  reasonable 
cost-related  basis  and  for  inpatient 
hospital  services  on  a  reasonable  cost 
basis,  in  accordance  with  methods  and 
standards  developed  by  the  State  and 
approved  by  the  Secretary, 

2.  Added  the  requirement  that  State 
agencies  pay  for  both  types  of  services 
through  the  use  of  rates  that  the  State 
finds,  and  makes  assurances 
satisfactory  to  the  Secretary,  are 
reasonable  and  adequate  to  meet  the 
cost  that  efficiently  and  economically 
operated  facilities  must  incur  to  provide 
care  in  conformity  with  applicable  State 
and  Federal  laws,  regulations  and 
quality  and  safety  standards:  and 

3.  Specified  that  the  methods  and 
standards  for  payments  of  inpatient 
hospital  services  must  take  into  account 
certain  other  factors,  as  explained  in  the 
preamble  to  the  interim  final  regulations 
published  on  September  30, 1981  (46  FR 
47964.) 

These  provisions  on  Medicaid 
reimbursement  for  hospitals,  skilled 
nursing  facilities  (SNFs)  and 
intermediate  care  facilities  (ICFs)  are 
now  contained  in  section  1902(a)(13)(A) 
of  the  Social  Security  Act,  42  U.S.C. 
1369a(a)(13)(A).  The  preamble  to  the 
1981  regulations  describes  section  962 
and  section  2173,  and  the  statutory 
developments  that  preceded  them,  in 
greater  detail  For  further  discussion  of 
these  matters,  the  reader  should  refer  to 
that  document. 

B.  Summary  of  Major  Features  of 
Regulations 

In  general  the  September  30, 1981 
interim  final  regulations  implemented 
these  statutes  by  providing  fon 

•  Elimination  of  all  requirements  in 
current  regulations  that  relate  to 
Medicaid  payment  for  LTC  facility 
services  on  a  reasonable  cost-related 
basis,  or  inpatient  hospital  services  on  a 
a  reasonable  cost  basis. 

•  A  requirement  that  States  find,  and 
submit  assiutmces  to  HCFA,  that  their 
rates  meet  the  statutory  requirements, 
and  also  submit  related  information  on 
the  estimated  short-term,  and  to  the 
extent  feasible,  long-term  impact  of  the 
rates  on  availability  of  services,  type  of 
care  furnished,  the  extent  of  provider 
participation,  and  the  degree  to  which 
costs  are  covered  in  hospitals  that  serve 
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a  diaproportioaate  number  of  low 
income  petients  with  special  needs. 

•  A  requirement  that  States  resubmit 
assurances  regarding  rates  before  the 
end  of  the  calender  quarter  that  includes 
the  date  on  tvbich  tlw  rate  has  been  in 
eff^ect  for  one  year,  or  whenever  they 
wish  to  oevise  significantly  their 
methods  of  determining  rates,  whichever 
is  earlier. 

•  A  requirement  diat  States  submit 
assurances  that  thejr  have  provided  the 
public  with  the  opportunity  to  review 
and  conuneot  on  significant  changes  in 
their  methods  for  determining  payment 
rates  before  the  changes  are 
implemented. 

•  A  requirement  that  States  develop 
appeals  procedures  that  will  give 
individual  facilities  an  opportunity  to 
sedc  administrative  review  of  their 
payment  rates. 

•  Establishment  of  uniform  cost 
reporting  and  periodic  audit 
requirements,  as  required  by  the  statute. 

•  A  requirement  that  the  agency  may 
not  pay  more  in  the  aggregate  for 
inpatient  hospital  or  LTC  facility 
services  than  the  amount  that  would  be 
paid  for  these  services  under  the 
Medicare  principles  of  reimbursement 

•  A  requirement  that  inpatient 
hospital  paynent  rates  may  not  exceed 
customary  rtaffges.  (The  requirement 
does  not  apply  to  pubUc  providers  that 
provide  services  free  or  at  a  nominal 
chargej        j  | 

C.  Implememation  of  Sections  962  and 
2173 

The  legislative  history  of  Sections  962 
and  2173  indicates  Congressional  intent 
to  keep  requirements  on  States  to  the 
minimum  level  necessary  to  assure 
proper  accountability,  and  not  to  burden 
States  and  facilities  with  annecessary 
paperwork  requirements.  (Refer  to  the 
Senate  Finance  Committee  Report  on 
H.R.  934  (S.  Rep.  No.  (96-471)  and  the 
Senate  Budget  Committee  Report  on  S. 
1377  (S.  Rep.  No.  87-139).) 

Congress  reasoned  that  the  Federal 
regulations  implementing  the  prior 
"reasonable  cost-related"  and 
"reasonable  cost"  stabitory 
reqairements  relied  too  greatly  on  the 
Medicare  reimbursement  principles.  The 
application  of  the  Medicare  principles  of 
reimbursement  was  seen  as  inherently 
inflationary,  and  not  entirely 
satisfactory. 

In  our  view,  the  expectation  of 
Congress,  therefore,  was  that  we 
develop  regidations  that  would  increase 
States'  discretion  in  setting  payment 
rates,  and  would  employ  a  Federal 
review  {H-ocess  which  would  be  less 
adnmistratively  biatiensome. 


During  the  period  betweea  the 
enactment  of  section  982  and  die 
publication  of  the  interim  final 
regulations  on  September  30, 1981.  we 
issued  interim  guidelines  and 
procedures  that  generally  followed  the 
approach  later  adopted  in  the  , 

regulations.  We  determined  that 
approved  LTC  plans  in  effect  prior  to 
October  1, 1980  meet  the  new  section 
962  requirements. 

After  the  enactment  of  section  2173, 
we  similarly  determined  that  the 
inpatient  hospital  plans  that  were 
previously  approved  under  the 
reasonable  cost  criteria  of  section 
1902(aHl3)(D]  of  the  Medicaid  law  in 
efCect  before  enactment  of  Pub  L  97-35, 
could  continue  in  operation.  These  plans 
meet  the  requirements  of  section 
1902(aJ(13)(A)  of  the  amended  Act  This 
is  also  true  of  those  plans  that  adopted 
the  Medicare  principles  of 
reimbursement  Our  detennination  was 
based  on  the  fact  that  the  earlier  plans 
were  subjected  to  a  more  rigorous 
statutory  standard  both  substantively 
and  in  terms  of  Federal  review  than  the 
current  statute  requires,  and  are 
therefore  acceptable 

EL  Smnmaiy  of  Revised  Regulations 

As  a  resolt  of  our  review  of  the 
comments  we  received  during  the  public 
comment  period,  as  discussed  in  section 
in  of  this  preamble,  and  of  experience 
we  have  gained  during  the  fint  year  of 
operation  under  the  revised  regulations, 
we  are  making  several  changes  in  the 
procedural  requirements  States  must 
comply  with  to  obtain  acceptance  of 
their  assurances,  and  approval  of 
amendments  to  their  State  plans  for 
setting  pajrment  rates.  We  believe  these 
revised  regulations  will  simplify  the 
process  by  reducing  utmecessary 
reporting  and  administrative  burdens  on 
States,  and  clarify  our  policy  in  areas 
such  as  the  nature  of  HCFA  review. 
State  flexibility,  appeal  rights  for 
individual  providers,  and  the  upper  limit 
requirements.  The  major  changes  we  are 
making  are  as  follows: 

•  Submittal  of  assurances.  MdAkt 
current  regulations,  the  Medicaid  agency 
is  reqaired  to  submit  assurances 
annaally,  or  whenever  the  agency 
wishes  to  make  a  significant  change  in 
its  methods  and  standards  for 
determining  payment  rates,  whichever  is 
earlier.  This  requirement  is  being 
clarified  to  provide  that  States  must 
continue  to  make  an  annual  finding  that 
the  general  requirements  of  the 
regulations  are  met.  However,  under 
these  final  rules.  States  wiU  not  be 
required  to  provide  such  assurances  or 
related  information  to  HCFA  annually. 
Assurances  £md  related  information  are 


■  required  when  SUtes  are  proposii^  to 
make  significant  cfaaages  in  their 
payment  mediods  and  standaids.  States 
need  not  provide  HCFA  with  assurances 
regarding  the  anooal  finttit^gt  instead 
HCFA  %vfll  monitor  such  documentation 
as  part  of  its  program  oversight 
activities. 

•  Other  reqairementa.  We  have  also 
shifted  the  cmrent  requirements  for  an 
appeals  piooeas.  unifonn  cost  reporting, 
periodic  audits,  pobhc  notice  and  an 
upper  limit  baaed  on  Medicare 
principles  of  reinboraement  to  the  other 
requirements  section  and  have  made 
them  the  subject  of  assurances. 

•  Effective  date  (^  revised  rates.  The 
-effective  date  of  revised  payment  rates  ' 

is  clarified  to  require  compliance  with 
the  general  regulations  in  45  CFR  Part 
201.  There  regulations  address  the 
effective  dates  of  State  plan 
amendments  in  genend,  and  govern  the 
submittal  and  implementation  of  State 
plans  and  plan  amendments.  These 
regulations  also  specify  diat  a  State  plan 
will  be  effective  no  earlier  than  the  first 
day  of  tiie  calendar  quarter  in  which  an 
approvable  plan  amendment  is 
submitted  for  approval  In  order  to  be 
approvable  under  these  provisions,  the 
plan  amendment  must  be  accompanied 
by  the  required  assurances. 

•  Upper  limits  and  appeals.  We  have 
revised  the  Medicare  upper  limit 
requirement  by  removing  the  suggested 
method  of  determining  if  the  upper  limit 
requirement  has  been  met  thus 
emphasizing  that  States  may  develop 
their  own  calculations  for  estimating 
what  Medicare  would  have  paid  for  a 
service.  The  appeals  requirement  now 
specifies  that  States  must  act  on 
requested  appeals  within  a  reasonable 
period  of  time. 

•  Other  revisions.  We  have  made  a 
number  of  other  minor  revisions  to 
promote  consistency  with  other  program 
requirements,  clarify  the  procedural 
requirements,  and  explain  the  nature  of 
HCFA  review. 

m.  Public  Comments 

During  the  public  comment  period  on 
the  September  30. 1981  interim  final 
rules,  we  received  33  comments.  These 
included  17  responses  from  industry 
representatives,  13  fittm  State  or  local 
government  oigemizations,  and  3  fiom 
groups  coiMsemed  with  Medicaid 
recipients'  interests.  The  following 
section  q&  this  preamble  discusses 
concerns  raised  in  these  comments. 

A.  General  Requirements 

Most  of  the  comments  we  received  on 
this  section  of  the  regnlations  suggested 
Federal  definitions  of  key  terms. 
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particularly  those  pertaining  to  the 
additional  requirements  applicable  only 
for  inpatient  hospital  services  (i.e.. 
inappropriate  level  of  care, 
disproportionate  numbers  of  low  income 
patients  with  special  needs,  and 
reasonable  access).  In  many  cases,  the 
commentors  offered  their 
recommendations  for  deBnitions  that 
could  be  adopted.  These  deHnitions 
were  often  stated  in  quantifiable  terms. 

1.  Disproportionate  Number  of  Low 
Income  Patients.  One  commentor  would 
define  "a  hospital  with  a 
disproportionate  number  of  low  income 
patients  with  special  needs"  as  an 
institution  in  which  35  percent  or  more 
of  patients  are  either  Medicaid  eligible 
or  medically  indigent.  Another 
commentor  would  define  such  hospitals 
as  institutions  with  a  large  volume  of 
Medicaid  patients  without  health 
insurance  who  are  sicker  than  the 
average  Medicaid  patient  as  measured 
by  case  mix. 

As  a  general  matter,  we  agree  that 
many  of  the  suggested  definitions  and 
interpretations  for  these  terms  would  be 
acceptable  if  implemented  by  a  State. 
However,  we  do  not  agree  that  greater 
specificity  is  necessary  under  the 
regulation.  The  regulations  are  intended 
to  allow  States  greater  flexibility  in 
developing  more  cost  effective  payment 
methods.  We  believe  that  imposing  a 
specific  definition  for  "disproportionate 
numbers  *  *  *"  would  be  contrary  to 
this  intent. 

Moreover,  we  wish  to  point  out  that 
we  have  considered  developing  Federal 
definitions  or  standards  for  many  of  the 
terms  used  in  the  statutory  language, 
such  as  disproportionate  numbers  and 
efficiently  and  economically  operated 
facilities.  However,  in  recognition  of 
diverse  facility  characteristics, 
differences  in  State  demographics  and 
varying  needs  for  services,  we  do  not 
beheve  it  is  possible  to  develop  national 
definitions  that  would  be  effective  and 
equitable.  For  a  number  of  reasons 
States  are  in  a  better  position  to 
establish  methods  and  standards  that 
adequately  account  for  the  provisions  of 
the  law.  For  example.  States  are  more 
informed  of  individual  providers' 
circumstances,  and  they  can  be  more 
responsive  to  individual  needs  when 
dealing  with  a  limited  number  of 
providers. 

One  commentor  suggested  the 
regulations  require  States  to  state 
explicitly  how  their  methods  and 
standards  take  into  account  the 
situation  of  hospitals  with  a 
disproportionate  number  of  low  income 
patients.  We  believe  that  the  regulatory 
requirement  (42  CFR  447.255(b))  for 
submission  of  information  regarding 


*  degree  to  which  the  costs  of  hospitals 
that  serve  a  disproportionate  number  of 
low  income  patients  with  special  needs 
are  covered  by  the  State's  payment  rate, 
coupled  with  the  general  State  plan 
requirements  (42  CFR  447.252)  which 
require  that  States  set  forth  their 
methods  and  standards  used  to  set 
payment  rates,  adequately  address  the 
Congressional  requirements  that  the 
States  take  such  matters  into  account 
without  being  unduly  burdensome. 

In  connection  with  the  comments 
suggesting  Federal  definition  of  terms  in 
this  section,  several  commentors 
expressed  concern  over  the  effect  of  the 
regulations  on  public  hospitals.  They 
requested  special  occupancy  standards 
for  public  hospitals,  waiver  of  the 
provision  where  there  is  a  nursing  home 
bed  shortage  in  the  area  but  excess 
public  hospital  beds  available  to  cope 
with  high  emergency  room  admissions, 
and  special  treatment  of  public  hospitals 
whose  costs  are  part  of  a  multi-hospital 
system. 

Congress  has  specified  that  States 
must  take  into  account  the  situation  of 
hospitals  which  serve  a  disproportionate 
nimibfr  of  low  income  patients  with 
special  needs.  The  requirement  refiects 
a  special  concern  of  Congress  that 
public  hospitals  and  teaching  hospitals 
serving  a  large  Mediraid  and  low 
income  population  are  particularly 
dependent  on  and  vulnerable  to  changes 
in  Medicaid  reimbursement.  Therefore, 
to  the  extent  hospitals  are  in  this  special 
situation,  a  State  must  consider  this 
when  developing  its  rates. 
Establishment  of  the  requirements 
proposed  by  the  commentors  would  be 
inconsistent  with  the  Congressional 
intent  that  States,  rather  than  the 
Federal  government,  establish  the 
method  by  which  States  set  their  rates 
under  the  law. 

2.  Reimbursement  for  Inappropriate 
Level  of  Care.  Commenters  also 
requested  a  Federal  definition  of  the 
rate  to  be  paid  for  inappropriate  levels 
of  care,  that  is,  paying  hospitals  for  SNF 
and  ICF  care  fimiished  to  hospital 
patients,  at  rates  lower  than  for  hospital 
care.  It  was  recommended  that  one 
nationwide  and  uniform  definition  be 
used  for  both  Medicare  and  Medicaid.  In 
conjunction  with  this  comment,  it  was 
suggested  that  the  lowest  rate  for  such 
services  be  at  the  estimated  adjusted 
statewide  average  per  diem  rate  paid  to 
hospital  based  SNFs  under  the  State 
plan.  Other  commentors  took  an 
opposite  view,  and  requested  that  we 
not  apply  Medicare  rules  to 
inappropriate  level  of  care  requirements, 
or  that  Uie  regulations  explicitly  provide 
States  the  authority  to  develop  their 
own  conditions  under  which  a  lower 


rate  will  be  paid.  Another  commentor 
suggested  the  requirement  for  a  lower 
rate  for  the  inappropriate  days  be 
waived  where  there  is  a  shortage  of 
nursing  home  beds  in  an  area. 

In  general  response,  we  should  point 
out  that  the  primary  objective  of 
Congress  in  enacting  what  is  now 
section  1902(a)(13)(A]  of  the  Act,  (as 
enacted  by  sections  962  and  2173)  was 
to  increase  the  State's  administrative 
and  fiscal  discretion  to  set  payment 
rates,  by  keeping  the  requirements  of  the 
regulations  and  other  instructions  to  a 
minimum  level  necessary  to  assure 
proper  accountability.  \s  currently 
presented,  the  regtilations  implement 
what  is  mandated  by  the  legislation. 
However,  in  light  of  the  confusion  that 
has  arisen  over  the  relationship  of  the 
Medicaid  policy  to  the  Medicare  policy 
in  this'area,  we  believe  a  brief 
discussion  clarifying  our  policy  under 
this  provision  would  be  helpful. 

Section  1902(aKl3)(A)  of  the  Act 
requires  States  to  assure  that  their 
methods  and  standards  provide  for 
payment  to  hospitals  at  lower  rates  for 
Medicaid  recipients  who  are  receiving 
an  inappropriate  level  of  care.  The 
statutory  language  references  "in  the 
case  of  hospital  patients  receiving 
services  at  an  inappropriate  level  of 
care  under  conditions  similar  to  those 
described  in  section  1861(v)(l)(G),  for 
lower  reimbursement  rates  reflecting  the 
level  of  care  actually  received  (in  a 
manner  consistent  with  section 
1861(v)(l)(G)  *  •  •  ."  This  reference  to 
section  1881(v)(l)(G)  of  the  Act  (42 
U.S.C.  1395x(v)(l){G))  in  the  regulaUon 
has  prompted  much  confusion,  as  well 
as  numerous  inquiries  regarding  the 
requirements  of  States  to  provide 
payment  for  inappropriate  levels  of  care 
under  Medicaid. 

We  want  to  clarify  that  States  have 
the  same  discretion  in  developing 
methods  and  standards  for  these  lower 
payments  as  is  provided  to  the  States  in 
setting  payment  rates  for  inpatient 
hospital  or  LTC  facility  services,  as  long 
as  the  methods  are  consistent  with 
18Gl(v){l){G)  of  the  Act.  However,  the 
State  must  find  and  assure  HCFA  that 
the  methods  and  standards  provide  for 
appropriate  payment  rates  for  hospital 
patients  receiving  these  services. 

We  have  also  received  inquiries 
concerning  the  relationship  between  the 
excess  beds  rules  under  section 
1861{v)(l)(G)  and  the  Medicaid 
requirements.  The  Department  has  not 
yet  issued  final  regulations  under 
section  1861(v)(l)(G).  The  final 
regulation  will  include  the  criteria  for 
excess  beds  imder  Medicare.  Until  those 
regulations  are  published  in  final  form. 


I 
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we  are  unable  to  provide  definitive 
goidance  in  this  area.  In  the  interim. 
States  may  submit  their  own  criteria  for 
excess  beds  as  long  as  these  criteria  are 
consistent  with  the  statute  (1881(v)(lHC) 
of  the  Act). 

Finally  ooe  commentor  suggested  that 
we  change  the  language  in  the 
regulatioBS  from  'level  of  care  actually 
received"  to  "level  of  care  determined  to 
be  medically  necessary."  In  developing 
the  procedural  regulations  implementing 
section  1902(a)(13){A).  we  *vere  striving 
to  keep  the  regulatory  requirements 
parallel  to  the  statute.  Tlw  statutory 
language  uses  "level  of  care  actually 
received".  Therefore,  we  do  not  believe 
it  is  appropriate  to  adopt  this 
recommenda  tion. 

3.  Reasonable  Access.  One 
commentor  suggested  that  reasonable 
access  be  deflned  to  mean  that  services 
are  readily  available  to  Medicaid 
eligible  and  other  medically  indigent 
people  within  the  catchment  area  of  the 
hospital.  The  commentor  suggested  that 
reasonable  travel  time  mean  a  system 
with  no  delays  that  would  be  life 
threatening  to  a  potential  patient  in  the 
catchment  area  of  the  hospital.  In 
response,  we  would  note  that  in 
implementing  the  statute,  we  have  not 
imposed  any  new  restrictions  on  the 
States  beyond  what  is  applicable  under 
current  law  and  regulations.  We  have 
chosen  this  approach  so  that  States  are 
not  compelled  to  meet  unnecessary 
requirements.  We  believe  to  do 
otherwise  would  be  contrary  to  the 
legislative  intent  of  section 
1902(a)(13)(A). 

4.  Same  Requirements  for  L  TC   . 
Facility  and  Inpatient  Hospital 
Payments.  We  received  opposing 
comments  concerning  the  applicability 
of  the  general  requirements  for  payment 
to  LTC  facilities.  One  commentor 
opposed  the  approach  we  selected,  i.e., 
the  use  of  the  same  basic  requirements 
for  both  LTC  facilities  and  hospitals,  by 
stating  that  such  rules  would  be 
ineffective  because  the  needs  and 
services  of  hospitals  are  vastly  different 
from  long-term  care  facilities. 
Conversely,  another  commentor 
suggested  extending  the  availability  of 
the  separate  requirement  for  hospitals 
with  a  disproportionate  number  of  low 
income  patients  to  LTC  facilities. 

In  response  to  the  first  comment, 
section  1902(a)(13)(A)  of  the  Act  as 
enacted  by  section  2173  (which 
extended  the  changes  made  by  section 
962  of  Pub.  L  96-499  to  apply  to  hospital 
as  well  as  LTC  facility  reimbursement) 
requires  that  we  adopt  the  same  basic 
implementation  approach  with  respect 
to  payments  for  both  services.  In 
addition,  the  use  of  the  same  approach 


to  implement  both  aspects  of  section 
1902(aKl3}(A)  will  simplify  the 
administration  of  the  Medicaid  program 
for  both  the  Federal  and  State 
Governments,  and  will  make  it  easier 
for  hospitals  and  facilities  to  understand 
Federal  policy  in  this  area.  However,  we 
wish  to  point  out  that  although  we  have 
used  the  same  general  procedural 
approach  to  implement  the  statute  for 
both  types  of  provisions.  States  need  not 
use  the  same  methods  and  standards  for 
determining  payment  rates  for  inpatient 
hospital  services  and  LTC  facility 
services.  The  regulations  permit  States 
to  account  for  the  different  costs  that 
must  be  experienced  by  both  types  of 
providers  in  developing  their  payment 
rates. 

In  response  to  the  second  comment, 
we  bePieve  that  the  provisions 
pertaining  to  disproportionate  numbers 
of  low  income  patients  are  expUcitly 
limited  to  hospitals.  If  Congress  had 
intended  for  that  requirement  to  be 
applied  to  LTC  facility  payments  as 
well,  the  l^islation  would  have 
specified  it. 

B.  State  Plan  Requirements 

We  received  a  number  of  comments 
from  industry  representatives  suggesting 
that  the  regulations  require  State 
definition  of  allowable  costs  to  include 
all  expenses  necessary  to  meet 
certification,  licensing  and  health 
standards.  While  we  believe  that  these 
costs  necessarily  must  be  reimbursed  as 
part  of  a  reasonable  and  adequate  rate 
paid  to  an  efficiently  and  economically 
operated  facility,  we  do  not  fed  it  is 
necessary  to  add  a  separate  requirement 
to  specify  this.  We  believe  the 
allowability  of  these  costs  is  embodied 
in  the  statutory  requirement  as  set  forth 
in  the  regulations  at  42  CFR  447.252(a) 
that  the  payment  rates  must  be 
"reasonable  and  adequate  to  meet  the 
cost  which  must  be  incurred  by 
efficiently  and  economically  operated 
providers  in  order  to  provide  services  in 
conformity  with  applicable  State  and 
Federal  laws,  regulations,  and  quality 
and  safety  standards". 

A  suggestion  was  made  that  either  the 
regulations  or  the  State  plan  should 
define  the  term  "efficiently  and 
economically  operated  facility".  Since 
the  Medicaid  program  is  administered 
by  the  State,  we  believe  the  States  are  in 
a  better  position  to  define  or  determine 
what  is  "efficient  and  economical"  for 
its  Medicaid  program.  More  importantly, 
we  believe  any  Federal  attempt  to 
impose  specific  definitions  would 
unnecessarily  intrude  upon  the 
legislatively  mandated  flexibility 
provided  to  States  under  the  statute. 


We  have  also  decided  not  to  mandate 
that  the  State  plan  specifically  provide  a 
definition  of  an  "efficiently  and 
economically  operated  facility".  The 
reason  for  tfiis  is  that  the  State's 
methods  and  standards  implicitly  act  as 
the  State's  definition  of  an  efficiently 
and  economically  operated  facility,  and 
no  explicit  definition  is  necessary. 
Moreover.  States  are  best  equipped  to 
determine  what  is  an  efficient  and 
economically  operated  facihty  for  its 
Medicaid  program,  and  a  prescriptive 
Federal  definition  would  be  contrary  to 
State  fiexibility.  The  term  "efficiently 
and  economically  operated  facUity"  is 
one  that  has  not  been  precisely  defined 
by  the  Congress,  the  Department,  or  the 
health  care  industry. 

This  decision  is  also  consistent  with 
our  approach  used  for  other  key 
statutory  terms  such  as  disproportionate 
numbers  of  low  income  patients  with 
special  needs  and  reasonable  and 
adequate  payment  rates,  in  which  we 
have  not  provided  definitions.  The  use 
of  a  Federal  definition  would  infringe  on 
the  discretion  of  the  Slate.  With  regard 
to  the  latter  term  "reasonable  and 
adequate."  it  should  be  noted  that  the 
term  is  not  a  precise  number,  but  rather 
a  rate  which  falls  within  a  range  of  what 
could  be  considered  reasonable  and 
adequate. 

A  suggestion  was  made  that  the 
regulations  require  States  to  furnish  a 
list  of  those  items  and  services  that  are 
mandated,  and  for  which  the  proposed 
payment  rates  are  found  to  be 
reasonable  and  adequate.  It  was  also 
recommended  that  there  be  a  separate 
definition  of  routine  and  ancillary 
services.  We  believe  the  State  plan  must 
be  comprehensive  enough  so  that  all 
parties  sabject  to  the  reimbursement 
rates  understand  which  items  and 
services  are  paid  for  through  the  rates. 
However,  regulations  concerning 
mandated  items  and  services  already 
exist  under  Subpart  B  of  42  CFR  Part 
440,  which  also  includes  other 
administrative  requirements.  Further, 
covered  items  and  services  are  listed  in 
section  3  of  the  State  plan.  We  believe 
these  provisions  are  adequate  to  assure 
that  parties  subject  to  reimbursement 
rates  are  made  aware  of  items  and 
services  included  in  the  rate.  However, 
we  would  consider  issuing  additional 
administa^tive  instructions  in  this  regard 
if  we  determine  they  are  necessary. 

C.  Public  Notice  Requirements 

Several  commentors  suggested  that 
the  term  "significant  proposed  change" 
be  defined  in  the  regulation.  We  had 
considered  restoring  the  1  percent 
threshold  as  a  trigger  mechanism  for 
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public  notice,  as  was  suggested  by 
several  commentors.  (This  threshold 
was  included  in  42  CFR  447.205  before 
that  regulation  was  revised  by  the  Hnal 
rule  published  at  46  FR  58677  on 
December  3, 1981.)  However,  we 
rejected  this  change  for  a  number  of 
reasons. 

First,  we  do  not  beheVe  it  is  necessary 
to  set  an  explicit  expenditure  threshold 
above  which  public  notice  is  required, 
and  that  doing  so  may  deprive  affected 
providers  an  opportunity  for  public 
comment.  For  example,  a  State  may 
make  major  changes  in  its  methods  and 
standards  that  may  affect  a  signiHcant 
portion  of  providers  but  still  not  result  in 
a  total  program  expenditure  increase  or 
decrease  of  1  percent.  We  believe  that  a 
requirement  for  all  significant  changes 
to  be  published  will  be  more  effective  in 
guaranteeing  pubhc  notice  of  all  major 
changes  in  methods  and  standards  for 
setting  payment  rates. 

Section  42  CFR  447.205  contains  rules 
governing  public  notice  of  changes  in 
Statewide  methods  and  standards  for 
setting  payment  rates.  That  regulation 
provides  for  public  notice  of  any 
"significant  proposed  change"  in 
methods  and  standards  for  setting 
payment  rates.  In  order  to  consolidate 
relevant  notice  requirements  in  one 
section,  we  are  deleting  the  specific 
institutional  reimbursement  public 
notice  requirements  in  42  CFR  447.254 
and  are  amending  the  general  public 
notice  requirements  in  42  CFR  447.205  to 
also  apply  to  the  procedures  for 
approval  of  State  payment  rates  for 
inpatient  hospital  and  LTC  services. 

A  number  of  commentors  expressed 
concern  regarding  the  timing  of  public 
notice.  They  were  concerned  that  there 
may  not  be  adequate  advance  public 
notice  of  significant  changes  in  the 
payment  rate. 

We  can  understand  that  a  mandatory 
waiting  period  prior  to  implementing 
significant  changes  in  payment  methods 
and  standards  may  be  advantageous  to 
providers  in  making  fmancial  plans. 
However,  for  several  reasons,  we  do  not 
believe  it  is  necessary  to  include  a 
prescribed  waiting  period  in  these 
regulations.  First,  many  States  have 
their  own  procedures  that  allow  for 
comment  periods  and  delayed  effective 
dates.  The  length  of  the  comment  period 
and  delay  in  effective  date  varies  from 
State  to  State.  The  formal  waiting 
periods  contained  in  State  procedures 
are  adequate  to  fulfill  the  intent  of  a 
public  notice  and  comment  regulation. 
Second,  a  prescribed  waiting  period 
may  be  too  restrictive.  States  often 
complained  about  the  60-day  waiting 
period  that  was  pari  of  the  previous 
public  notice  requirements,  contending 


that  it  did  not  provide  for  timely 
responses  to  legislatively  mandated 
changes.  We  believe  that  requiring  that 
a  public  notice  must  appear  before  the 
effective  date  of  the  proposed  changes, 
without  prescribing  a  definite  waiting 
period,  is  sufficient. 

One  commentor  suggested  that  the 
public  notice  requirements  be  extended 
to  include  notifying  the  public  when  a 
State  plan  amendment  is  submitted  for 
review.  We  believe  the  Federal  public 
notice  requirements  (42  CFR  447.205) 
and  the  various  State  administrative 
procedures  are  sufficient  to  allow  proper 
notification  of  the  public.  Therefore,  we 
see  no  need  to  revise  the  regulation  as 
suggested. 

One  commeftlor  contended  that  the 
pubhc  notice  requirements  are 
burdensome  and  are  not  supported  by 
statute.  It  was  suggested  that  the 
regulation  be  amended  to  permit  any 
State  having  an  administrative 
procedures  act  to  follow  the  public 
notice  provisions  of  its  own  statute. 
Although  there  is  no  specific  statutory 
requirement  that  mandates  public 
notice,  we  beHeve  sections  1902(a)(4)(A) 
and  1902(a)(30)  authorize  the 
requirement.  Moreover,  we  do  not  agree 
that  the  Federal  public  notice 
requirement  is  unduly  burdensome. 
Administrative  procedures  act 
requirements  vary  considerably.  In  the 
interest  of  assuring  that  the  rates 
established  are  adequate,  we  believe 
Federal  requirements  concerning  public 
notice  are  appropriate. 

D.  Submittal  of  Assurances  and  Related 
Information 

A  number  of  comments  from  industry 
representatives  suggested  that  the 
regulations  need  to  be  more  explicit  as 
to  HCFA  criteria  for  review  of  State 
assurances.  They  suggested  we  develop 
minimum  threshold  criteria  such  as 
requiring  the  State  to  reimburse  at  least 
108  percent  of  the  mean  amount  of 
incurred  cost,  include  an  allowance  for 
inflation,  etc.  Further,  the  industry 
recommended  that  the  regulations 
specifically  require  States  to  identify  the 
findings  and  background  data  used  in 
supporting  assurances,  such  as  requiring 
States  to  specify  the  age  of  data,  the 
techniques  used  to  trend  data  forward, 
the  methodology  for  inflation 
adjustments,  data  array  of  provider 
payment  rates  vs.  actual  costs, 
identification  of  providers  not  receiving 
full  costs,  and  an  explanation  of  why 
providers  not  receiving  full  costs  are  not 
considered  efficiently  and  economically 
operated. 

We  can  appreciate  the  desire  for 
explicit  criteria  for  Federal  review  of 
States'  methods  and  standards  for 


establishing  payment  rates.  However, 
we  feel  that  such  a  list  of  criteria  may  be 
viewed  as  imposing  Federal  standards 
for  payment  rates,  an  effect  that  would 
be  contrary  to  the  legislative  intent. 
Section  1902(a)(13)(A)  places  the 
responsibility  for  the  development  of 
reasonable  and  adequate  payment  rates 
with  the  States.  Thus,  the  system  of 
assurances  has  been  developed  where 
States  must  make  the  necessary  findings 
and  assure  HCFA  that  they  have  done 
so.  States  are,  of  course,  free  to  use 
threshold  criteria  such  as  those 
suggested  by  the  commentors,  if  they 
desire. 

Also,  we  are  not  convinced  that  the 
reporting  of  more  background  data 
would  necessarily  aid  the  Federal 
review.  To  require  the  background  data 
suggested  would  impose  upon  States  a 
significant  reporting  burden  that  is  not 
required  by  law.  Because  of  the  explicit 
statutory  responsibility  of  the  State 
agency  to  make  its  finding  that  the 
methods  and  standards  result  in 
reasonable  and  adequate  payment  rates, 
we  doubt  that  requiring  further  detailed 
reporting  would  add  substantially  to  our 
evaluation  of  States'  assurances.  For 
example,  the  inclusion  or  absence  of 
trending  data  or  inflation  adjustments 
would  not  in  itself  necessarily  be 
indicative  of  reasonable  and  adequate 
rates.  Moreover,  HCFA  may  request 
additional  background  information  in 
order  to  complete  review  of  an 
individual  State's  assurances  and  the 
appropriate  data  would  be  made 
available  as  needed. 

in  response  to  the  concern  regarding  a 
State  explanation  as  to  why  a  provider 
is  not  considered  an  efficiently  and 
economically  operated  facility,  we 
would  note  that  HCFA  regulations  at  42 
CFR  447.258  include  a  requirement  that 
the  State  agency  must  provide  an 
appeals  procedure  to  address  the 
expressed  concern  of  those  individual 
facilities  who  believe  they  are  efficient 
and  economical  but  are  being  adversely 
affected  by  the  State's  payment  rates. 
(The  regulations  now  being  adopted 
move  this  requirement  to  §  447.253(b). 
See  section  V.E.  of  this  preamble.) 

Another  commentor  suggested  that  as 
a  means  of  monitoring  payment  rates, 
the  regulations  require  States  to  report 
quarterly  on  the  number  of  Medicaid 
recipients  awaiting  beds  in  nursing 
homes.  We  believe  that  this  additional 
reporting  burden  would  not  in  itself  be 
indicative  of  unreasonable  and 
inadequate  reimbursement  rates  since 
other  factors,  such  as  bed  supply  and 
volume  of  patients,  can  also  influence 
the  number  of  Medicaid  recipients 
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awaiting  nursing  home  bed».  Therefore, 
we  are  not  requiring  such  a  report 

A  number  of  industry  conunentors 
requested  that  we  require  States  to 
make  available  for  public  disclosure  all 
information  supporting  the  States' 
findings.  We  do  not  believe  it  is 
necessary  to  specifically  require  in  these 
regulations  that  States  release  this 
information.  The  Medicaid  regulations 
at  42  CFR  431.17  and  431.18(0  aheady 
require  the  State  agency  to  maintain 
records  and  make  program  policy 
materials  available  to  individuals  and 
providers  who  request  them.  We  believe 
these  regulations  should  adequately 
assure  public  disclosure  of  States' 
Rndings. 

If  should  be  noted  that  many  industry 
representatives  also  requested  that  the 
regulations  explicitly  state  that  rates 
should  not  be  based  solely  on  budget 
considerations.  We  are  not 
implementing  this  suggestion  because 
we  believe  that  this  would  not  be  an 
objective  standard  upon  which  to 
measure  the  reasonableness  or 
adequacy  of  a  State's  payment  rates. 
That  is,  payment  rates  can  be 
reasonable  and  adequate  even  though 
the  rates  are  determined  from  methods 
and  standards  that  are  based  on  State 
budgetary  considerations. 

The  statute  requires  that  the  States 
make  a  fmding  that  their  payment  rates 
are  reasonable  and  adequate  to  meet  the 
costs  of  efficiently  and  economically 
operated  fadUties.  Consequently,  States 
may  use  budget  considerations  in  setting 
their  payment  rates  as  long  as  the  State 
can  make  a  finding  that  the  resulting 
rates  are  reasonable  and  adequate.  Our 
general  approach  in  implementing  the 
legislation  is  to  not  impose  on  States 
requirements  that  are  not  contained  in 
the  statute.  We  do  not  believe  it  is 
necessary  to  prohibit  States  from  using 
budgetary  or  fiscal  considerations  in 
developing  payment  rates  in  order  to 
satisfactorily  implement  the  statutory 
requirements. 

One  State  agency  contended  that  the 
impact  information  required  by  the 
regulation  does  not  relate  to  efficiency 
and  economy,  is  generally  not 
substantial  enou^  for  HCFA  to  make 
an  informed  evaluation,  and  could 
create  an  unwarranted  administrative 
burden  on  the  State  agencies.  Therefore, 
the  commentor  suggested  that  the 
requirement  be  dropped.  In  response,  we 
would  note  that  the  Federal  review, 
responsibility  focuses  on  the  assurances, 
which  attest  to  the  fact  that  Slates' 
findings  do  indeed  indicate  that  the 
payment  rates  are  reasonable  and 
adequate.  The  Federal  responsibility  is 
not,  as  the  commentor  implies,  to 
evaluate  the  accuracy  of  the  State's 


determination  of  efficient  and 
economical  operations,  but  rather  to 
judge  whether  the  assurances  are 
satisfactory. 

A  comment  from  one  State  suggested 
that  the  regulations  requiring  States  to 
submit  information  about  revised 
payment  rates  should  be  clarified  by 
replacing  the  reference  to  an  "average 
rate"  with  reference  to  an  "estimated 
average  rate."  We  agree  that  estimated 
average  rate  more  accurately  reflects 
our  intent  to  assure  that  the  statutory 
requirements  are  met  and  the  program  is 
not  adversely  affected.  We  do  not  wish 
to  burden  States  with  the  determination 
of  actual  average  rates  when  this 
calculation  would  be  difficult.  Therefore, 
we  are  revising  the  language 
accordingly. 

A  number  of  States  requested  that  the 
regulations  be  modified  to  make 
submission  of  a  "quantified"  estimate  of 
the  effect  of  the  payment  rates  optional 
rather  than  mandatory  because  of  the 
difficulty  inherent  in  establishing 
projected  impact  information  when 
making  these  calculations.  We  are 
revising  42  CFR  447.255(b)  to  delete  the 
word  quantified  Although  related 
information  is  still  required,  we  have 
eliminated  the  requirement  to  submit  a 
quantitative  estimate  because  we 
recognize  the  tentative  nature  of 
projections  of  future  impact,  and  the 
need  to  accept  estimates  that  may  or 
may  not  contain  quantitative  data.  Of 
course,  if  a  State  wishes  to  submit  this 
information  to  further  enhance  its 
assurances,  it  may  do  so. 

E.  Procedures  for  HCFA  Action  on 
Assurances 

Specific  comments  on  the  procedures 
for  HCFA  action  on  assurances 
primarily  concerned  three  issues.  These 
are:  (1)  Increasing  the  time  period  for 
HCFA  review  to  90  days,  (2)  Including 
authority  for  allowing  HCFA  to 
withdraw  approval  of  the  plan.  and.  (3) 
Requiring  HCFA  approval  before  States 
are  allowed  to  implement  changes. 

In  light  of  other  changes  being  made 
in  the  final  regulations,  such  as  removal 
of  the  resubmittal  of  annual  assurances 
and  incorporation  of  the  regulations  on 
State  plans  in  Tide  45  of  the  CFR,  we 
have  reconsidered  our  previous  position 
regarding  the  time  period  for  HCFA 
review.  While  we  will  continue  to 
provide  prompt  action  on  State 
submittals,  we  are  revising  the 
regulations  to  permit  90  days  for  HCFA 
review.  This  is  in  keeping  with  the 
statutory  requirements  of  sections 
1116(a)(1),  (b),  and  1915(f)  of  the  Social 
Security  Act.  which  provide  90  days  for 
HCFA  review  of  State  plan 
amendments.  We  believe  this  change 


will  promote  consistency  between 
HCFA  action  on  State  plan  amendments 
concerning  inpatient  hospital  and  LTC 
facility  payment,  and  other  State  plan 
amendments.  In  addition,  the  increased 
time  will  assist  HCFA  in  the  review  of 
State  plans  where  additional 
information  is  requested 

Under  the  general  requirements  for 
State  medical  assistance  plans  at  45 
CFR  201.3(0).  HCFA  afready  has  the 
authority  to  determine  that  a  previously 
approved  plan  no  longer  meets  the 
requirements  for  approval.  Under  45 
CFR  201.6(a).  this  action  could  arise 
from  an  unapproved  change  in  the 
approved  State  plan,  failure  of  the  State 
to  change  its  plan  to  conform  to  a  new 
Federal  requirement  failure  to  operate 
in  conformity  with  the  approved  State 
plan,  or  failure  of  the  State  to  operate  its 
plan  in  compliance  with  a  Federal 
requirement  whether  or  not  the  plan  has 
been  amended  to  conform  to  the 
requirement.  Therefore,  it  is  not 
necessary  to  restate  this  authority  in 
these  regulations. 

Further,  we  are  clarifying  the  effective 
date  provision  in  42  CFJl  447.256(b)  in 
order  to  maintain  consistency  with  45 
CFR  201.3(g).  The  current  State  plan 
amendment  provision  on  the  effective 
dates  in  45  CFR  201.3(g)  is  appropriate 
to  govern  effective  dates  for 
reimbursement  related  amendments  as 
it  does  for  any  other  plan  amendments. 
Under  that  regulation  a  State  plan  can 
be  effective  no  earlier  than  the  first  day 
of  the  calendar  quarter  in  which  an 
approvable  amendment  is  submitted  to 
HCFA.  In  order  to  be  considered 
approvable,  both  the  State  plan 
amendment  and  where  required  the 
assurances  must  be  submitted  during  the 
same  calendar  quarter  in  order  to  meet 
the  requirement  cited  above. 

In  addition  to  the  comments  submitted 
during  the  public  comment  period,  we 
have  received  a  number  of  other 
inquiries  from  State  agencies  and  other 
interested  parties,  during  the  first  year 
of  operation  under  the  interim  final 
regulations.  These  inquiries  concerned 
the  relationship  between  acceptance  of 
a  State's  assurances  and  approval  of  the 
related  plan  amendment  and  the  basis 
on  which  State  plan  amendments  are 
approved  when  they  are  not 
"significant"  enough  to  require  submittal 
of  assurances  and  related  information. 

HCFA  approval  of  a  State  plan 
amendment  in  accordance  with  section 
1902(b)  of  die  Act  is  based  on  HCFA's 
acceptance  of  satisfactory  assurances 
pursuant  to  section  1902(a)(13)(A),  and 
the  implementing  regulations.  For 
example,  we  would  want  to  determine 
that:  (1)  All  required  assurances  are 
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submitted:  and  are  acceptable:  [2]  The 
payment  methods  and  standards  are 
included  in  the  plan  and  are  presented 
in  reasonably  comprehensive  detail:  (3] 
The  public  notice  requirements  are  met; 
and  (4)  The  customary  charge  hmit  for 
inpatient  hospital  services  is  not 
exceeded. 

The  Federal  review  procediu'e  is  not 
directed  toward  judging  or  validating  a 
State's  payment  methods  and  standards 
from  a  technical  standpoint  HCFA's 
approval  of  a  State  plan  amendment 
indicates  that  the  State  has  complied 
with  the  requirements  in  the  statute  and 
regulations. 

HCFA's  acceptance  of  a  State's 
assurances,  is  based  on  the  evaluation 
of  the  information  submitted.  HCFA 
evaluates  assurances  to  determine 
whether  the  State  has  made  a  finding  to 
substantiate  that  the  payment  rates  are 
reasonable  and  adequate,  that 
appropriate  appeals  procedures  in 
compliance  with  the  regulation  are  in 
effect,  that  the  Medicare  upper  limit  will 
not  be  exceeded,  and  that  the  State 
provides  for  uniform  cost  reporting  and 
periodic  audits.  Additionally,  we  must 
be  satisfied  that  the  State  has  made  a 
finding  that  the  availability  of  services 
and  recipients'  rights  to  reasonable 
access  to  necessary  services  will  not  be 
impeded  as  a  result  of  implementation 
of  the  proposed  rates. 

With  respect  to  HCFA's  review  of 
insignificant  changes,  the  comments  we 
have  received  point  out  that  since  no 
assurances  and  related  information  are 
required  for  such  changes,  it  is  difficult 
for  HCFA  to  make  a  reasoned  decision 
relative  to  the  approvability  of  the 
amendment.  Moreover,  situations  may 
arise  where  a  State  submits  a  State  plan 
amendment  which  it  terms  insignificant, 
but  which  others  may  believe  is,  in  fact, 
significant.  In  response,  we  expect  that 
a  State's  determination  of  significant  or 
insignificant  changes  to  its  payment 
methods  and  standards  is  based  on  a 
test  of  reasonableness.  For  example,  we 
would  expect  that  the  State  would 
consider  the  impact  of  the  proposed 
change  (e.g.,  the  change  in  rates  and  the 
number  of  providers  affected]  in 
determining  the  significance  of  the  plan 
amendment.  HCFA  may  request  a  State 
to  provide  an  explanation  as  to  why 
they  consider  a  plan  change 
insignificant.  We  should  point  out. 
however,  that  we  receive  annually  many 
plan  amendments  which  have  little  or 
no  impact  on  payment  rates.  To  require 
States  to  make  findings,  and  submit 
assurances  and  related  information  for 
such  amendments  would  be  contrary  to 
the  legislative  intent  of  section 
1902(a)(13)(A)  to  grant  States  more 


flexibility  to  design  their  pajrment 
systems,  and  to  develop  a  Federal 
review  process  which  is  less 
administratively  burdensome.  In  the 
case  of  insignificant  plan  amendments, 
there  is  a  presumption  of  validity  that 
the  State's  prior  assurances  still  apply 
irrespective  of  the  insignificant  change. 

F.  Provider  Appeals  of  State  Rate 
Determinations 

We  received  a  number  of  comments 
requesting  greater  specificity  in  the 
appeals  regulations.  These  conmientors 
suggested  that  we  revise  the  regulations 
to: 

•  Establish  a  time  period  for  States  to 
act  on  appeals: 

•  Establish  minimum  criteria  setting 
forth  situations  in  which  a  rate  may  be 
appealed,  such  as  cases  in  which  capital 
improvements  were  not  included  in  the 
rate  calculation,  or  incorrect  data  were 
used  or  erroneous  calculations  made: 
and 

•  Establish  a  penalty  clause  for 
frivolous  appeals,  e.g..  a  clause  making 
providers  liable  for  a  portion  of  the  cost 
of  the  appeal  proceedings  when  there  is 
no  evidence  that  the  rate  has  been 
incorrectly  calculated. 

With  regard  to  the  comment  on 
establishing  time  periods,  we  believe 
that  a  greater  degree  of  specificity  in  the 
appeals  provision  would  not  be  in  the 
interests  of  State  flexibility  nor  would  it 
necessarily  result  in  any  substantial 
benefit  to  the  Medicaid  program.  We  do 
agree  that  State  appeal  procedures 
should  be  consistent  with  the  intent  of 
the  Federal  provision  regarding  prompt 
administrative  review  as  currently 
reflected  in  the  regulation.  Therefore,  we 
are  not  revising  the  regulations  to 
specify  a  given  time  period,  for  the  State 
to  act  on  appeal  requests.  We  are. 
however,  revising  the  appeal 
requirement  by  making  it  a  general 
requirement  subject  to  assurances. 

We  also  beheve  that  establishing 
minimum  criteria  for  appeals  and 
penalty  clauses  for  frivolous  appeals  in 
the  regulation  would  be  contrary  to  the 
statutory  intent  allowing  States  greater 
flexibility  in  developing  more  cost 
effective  reimbursement  systems. 
Moreover,  the  States,  not  the  Federal 
government,  are  in  the  best  position  to 
determine  the  administrative  process 
that  would  best  meet  their  needs  and  be 
most  compatible  with  their 
reimbursement  system.  However,  States 
are  free  to  establish  reasonable  criteria 
for  appeals  to  limit  the  issues  on  appeal 
that  may  be  appropriate  or  to  adopt 
other  procedures  to  prevent  frivolous 
appeals. 

A  number  of  commentors  suggested 
that  the  regulations  specify  who  should 


adjudicate  appeals.  One  commentor 
suggested  that  the  appeals  procedure  be 
performed  independently  of  the  State 
agency  to  avoid  a  potential  conflict  of 
interest.  Another  suggested  a  Federal 
appeals  process  be  instituted  because 
providers  should  be  permitted  to 
challenge  the  State's  assurances.  A  third 
commentor  suggested  we  require  States 
to  provide  judicial  recourse  for 
providers  dissatisfied  with  State 
payment  rates. 

We  do  not  see  any  orverriding 
purpose  that  would  be  served  by 
requiring  States  to  establish  a  separate 
app>eals  entity.  A  prescriptive 
procedural  requirement  in  these     ' 
regulations  could  cause  an  unnecessary 
administrative  burden  on  the  State. 
Likewise,  since  the  Medicaid  program  is 
State  administered,  it  is  neither 
appropriate  nor  administratively 
feasible  to  establish  a  Federal  appeals 
process  outside  the  current  State 
administrative  procedures  or  the  State 
and  Federal  civil  court  systems.  Finally, 
absent  any  statutory  mandate,  there  is 
no  Federal  authority  to  require  judicial 
recourse  (presumably  in  State  courts)  for 
providers  dissatisfied  with  State 
payment  rates.  Of  course,  under  both 
the  current  and  revised  regulations, 
providers  are  free  to  pursue  whatever 
judicial  remedies  are  available  in  their 
States  after  they  have  exhausted  the 
administrative  appeal  process. 

One  commentor  suggested  that 
Federal  rules  require  retroactive 
payments  in  appealed  cases  where 
payment  rates  are  adjusted.  The  intent 
behind  the  Federal  appeals  provision  is 
to  provide  a  means  for  facilities  to  seek 
reimbursement  relief  upon  a  proper 
finding  by  the  State  agency.  We  do  not 
beheve  it  would  be  appropriate  or  in 
keeping  with  the  intent  of  State 
flexibility  to  specifically  require  either 
retroactive  or  prospective  adjustments. 
We  beheve  that  fair  and  reasonable  rate 
adjustments  are  implicit  in  an  appeals 
process  and  see  no  need  for  a 
prescriptive  Federal  requirement.  States 
are  in  a  better  position  to  design  an 
effective  appeal  procedure. 

One  State  agency  commented  that  the 
appeals  process  requirement  should  be 
waived  in  States  with  uniform  statewide 
rates.  We  have  clarified  the  regulation 
to  allow  States  employing  uniform 
statewide  rates  to  adopt  the 
administrative  process  for 
reconsideration  or  appeal  that  would  be 
most  compatible  with  these 
reimbursement  systems. 
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G.  Provider  Cost  Reporting  and  Audit 
Requirements 

Several  commenton  expressed  their 
concern  that  the  cost  reporting  and 
periodic  audit  requirements  are  not 
specific  enough  to  enable  HCFA  to 
retain  the  capabiUty  to  review 
expenditures.  These  commentors 
recommended  reinstating  the 
requirements  formerly  in  42  CFR  447.274 
through  447.296  (1980).  and  inserting  a 
cross  reference  to  other  audit 
requirements  imposed  on  State  plans. 

The  regulatory  requirement  is 
consistent  with  the  statutory 
requirement  for  audit  and  the  general 
statutory  emphasis  on  State,  rather  than 
Federal  activity  in  this  area.  The 
Federal  government  has  authority  under 
other  provisions  to  review  specific 
expenditures  should  that  prove 
necessary. 

In  response  to  our  request  for 
comments  concerning  audit  adjustments, 
a  number  of  States  supported  the 
interim  final  regulation,  and 
recommended  against  further  expansion 
and  inclusion  of  procedures  regarding 
audit  based  adjustments  for 
overpayments  and  underpayments. 
Therefore,  we  are  not  amending  the 
substance  of  the  Federal  requirement 
concerning  audit  However,  we  are 
moving  the  requirement  to  the  general 
requirements  section  and  making  it 
subject  to  State  assurances  requirement 

Several  States  commented  on  the 
uniform  cost  reporting  requirement 
They  suggested  that  the  requirement  be 
clarified  to  permit  use  of  varying  cost 
reporting  formats  for  differing  classes  of 
providers.  While  we  do  not  believe 
revision  of  the  content  of  this  regulation 
is  necessary,  we  do  believe  clarification 
of  the  uniform  cost  reporting 
requirement  will  be  helpful.  Therefore, 
we  are  providing  the  discussion  in  the 
following  paragraph. 

The  cost  reporting  requirement  is 
intended  to  give  States  the  fiexibility  to 
make  administrative  determinations  for 
implementation  of  the  statutory 
requirement  in  section  1902(a)(13)(A)  of 
the  Act  that  requires  uniform  cost 
reporting.  States  are  bee  to  develop 
their  own  cost  reporting  formats  for 
providers.  We  believe  that  use  of  the 
term  "imiform"  in  the  statute  does  not 
mean  that  only  one  cost  reporting  format 
must  be  used  by  all  providers  in  the 
State,  but  merely  requires  that  there  be 
uniformity  among  like  providers  and 
with  regard  to  the  kinds  of  cost 
information  and  accounting  principles 
used.  For  example,  it  may  be 
inappropriate  for  one  LTC  facility  to 
report  on  a  cash  accounting  basis  and 


for  other  similar  facilities  to  use  the 
accrual  method 

Additionally,  the  regulation  does  not 
require  States  to  collect  the  same  level 
of  detail  on  provider  costs  from  each 
facility.  Therefore,  it  is  acceptable  for 
States  to  develop  a  numbCT  of  cost 
reporting  forms,  including  short  form 
cost  reports,  to  develop  an  effective 
provider  cost  reporting  system.  A  State 
may  decide  to  vary  reporting  formats  by 
provider  type  (hospital  vs.  long-term 
care  facility),  number  of  beds,  or 
accounting  capabilities,  etc  if  it  desires. 

H.  Upper  Limits  Based  Upon  Customary 
Charges  (42  CFR  447^1) 

Two  States  commented  on  this 
provision.  One  recommended  amending 
the  r^ulations  to  apply  this  limit  to 
long-term  care  facility  services  as  well 
as  to  inpatient  hospital  services.  The 
other  comment  suggested  revision  of  the 
regulations  to  specify  that  "payment 
may  not  exceed  the  lesser  of  the 
customary  charge  or  a  rate  consistent 
%vith  reasonable  and  adequate  costs". 

In  response  to  the  first  comment  42 
CFR  447.271  implements  section 
1903(i)(3)  of  the  Act  which  requires  diat 
payments  for  inpatient  hospital  services 
not  exceed  the  hospital's  customary 
charges.  Since  the  statute  enacting  this 
limit  addressed  only  inpatient  hospital 
services,  we  do  not  feel  it  is  appropriate 
to  extend  the  limit  to  LTC  fadlify 
services.  The  absence  of  a  Federal 
guideline,  however,  does  not  preclude  a 
State  from  applying  the  limit  to  LTC 
facilify  payments  if  a  State  chose  to  do 
so. 

With  regard  to  the  second  comment 
the  enactment  of  section  1902  (a)(13)(A). 
which  requires  payment  of  reasonable 
and  adequate  rates  for  inpatient  hospital 
and  LTC  facility  services,  does  not 
conflict  with  section  1903  (i)(3)  or  the 
implementing  regulations.  While  a  State 
may  assure  that  its  payment  formula 
under  section  1902(a)(13)(A)  results  in  a 
reasonable  and  adequate  rate,  the  rate 
may  exceed  customary  charges.  In  this 
case,  the  State  could  not  pay  more  than 
the  charges,  ff  the  State's  rates  are  less 
than  charges,  we  believe  that  the  rates 
by  definition  are  consistent  with  the 
reasonable  and  adequate  requirement  if 
they  meet  the  statutory  requirement  of 
being  sufficient  to  meet  the  cost  which 
must  be  incurred  by  an  efficiently  and 
economically  operated  faciUfy. 

/.  Upper  Limits  Based  on  Medicare 
Payments  (42  CFR  447.272) 

Many  commentors  expressed  concern 
at  the  continuation  of  the  Medicare 
ceiling  on  payment  rates  and  its 
extension  to  prospective  reimbursement 
systems.  These  comments  may  be 


classified  generally  into  three 
categories.  The  comments  in  the  first 
category  express  the  view  diat  die 
imposition  of  the  ceiling  exceed  the 
Secretary's  authority  under  section  1902 
(aMl3)(A),  and  is  not  in  compliance  with 
congressional  intent  The  comments  in 
the  second  category  apply  to  the 
procedural  appUcation  of  the  limits.  The 
comments  in  die  third  category  relate  to 
meeting  an  additional  requirement  of     , 
section  1902  (a)(13)(A)  applicable  to 
inpatient  hospital  services  (i.e..  that  the 
State's  methods  and  standards  must 
take  into  account  the  situation  of 
hospitals  that  serve  a  disproportionate 
number  of  low  income  patients  with 
special  needs).  Eight  States  commented 
that  an  exception  should  be  granted 
when  costs  are  incurred  above  the 
Medicare  limit  to  meet  the  requirement 

1.  Congressional  Intent  Issue.  These 
comments  take  the  view  that  the 
Secretary  exceeded  the  authorify  under 
section  1902  (a)(13)(A)  in  applying  the 
Medicare  limit  to  facilities  that  do  not 
participate  in  Medicare.  Most  of  the 
commentors  recommended  that  we 
revise  the  upper  limit  regulation  to 
permit  calculation  of  the  limit  based 
solely  on  the  facilities  that  participate  in 
Medicare. 

Much  of  the  concern  regarding  the 
Secretary's  authorify  for  establishing  an 
upper  limit  based  on  Medicare 
reimbursement  stems  from  varying 
interpretations  of  the  legislative  history 
of  section  1902  (a)(13)(A).  The  Senate 
Finance  Committee  Report  on  the 
legislation  states  that  "the  Secretary 
would  be  expected  to  continue  to  apply 
current  regulations  that  require  that 
payments  made  imder  State  plans  do 
not  exceed  amounts  that  would  be 
determined  under  the  Medicare 
principles  of  reimbursement  Since 
States  would  be  free  under  the  bill  to 
establish  payment  rates  without 
reference  to  Medicare  principles  of 
reimbursement  the  Secretary  wotdd 
only  be  expected  to  compare  the 
average  rates  paid  to  SNFs  participating 
in  Medicare  with  the  average  rates  paid 
to  SNFs  participating  in  Medicaid  in 
applying  the  limitation."  (S.  Rep.  No.  96- 
471).  The  commentors,  who  are  opposed 
to  the  Medicare  limit  on  the  basis  that 
the  Secretary's  authorify  has  been 
exceeded  rely  on  that  part  of  the 
committee  report  which  sets  forth  the 
simplified  method  of  comparing  the 
average  SNF  rates  between  Medicare- 
only  providers  and  Medicaid-only 
providers.  By  focusing  on  just  one 
section  of  the  report  these  commentors 
believe  that  Congress  intended  to  limit 
the  Secretary's  oversight  on  the  upper 
limit  requirement  for  all  providers  to  the 


/  Vol.  4a.  No.  244  /  Monday.  December  19,  1983  /  Rules  and  Regdationg 


single  compariaon.  Thus,  they  perceive 
the  current  upper  hmit  regulations  as 
inappropriate. 

There  are  two  major  problems  with 
this  interpretation.  First  the  cnrrent 
regulations  do  not  preclude  the 
Medicaid  agency  from  using  the 
simplified  formula  specified  in  the 
legislative  history  for  determining 
whether  the  upper  limit  requirement  is 
met.  Second,  we  do  not  believe 
Congress  intended  to  limit  the 
Secretary's  actions  on  the  Medicare 
limit  to  a  single  comparison.  This  is 
supported  by  the  committee's  reference 
to  previous  upper  limit  regulations  and 
the  expectation  that  the  Secretary  would 
continue  to  apply  such  limits. 

We  should  also  note  that  application 
of  the  Medicare  ceiling  requirement  to 
prospective  payment  systems  for 
inpatient  hospital  services  has  applied 
since  196S  when  an  upper  limit  for 
institutional  services  was  set  as  the 
reasonable  cost  as  defined  by  the 
standards  and  principles  for  computing 
reimbursement  cujrently  applicable  to 
such  institutions  under  Title  XVIII  of  the 
Social  Security  Act.  We  believe  it  is 
important  that  the  Federal  upper  limit 
requirement  apply  equally  to  all  State 
payment  systems.  In  addition,  this 
requirement  is  not  based  solely  on  the 
legislative  intent  of  section 
1902(a)(13)(A).  It  is  also  based  upon  the 
separate  requirement  of  section 
ig02(a)(30)  diat  payments  be  consistent 
with  efficiency,  economy,  and  quality  of 
care.  Section  1902(a](30]  applies  to 
Medicaid  payments  generally,  and  not 
only  to  payments  for  hospitals  or  LTC 
services.  In  addition,  the  Senate  Report 
on  section  2173  (S.  Kept.  No.  97-139,  97 
Cong..  Ist  Sess.,  P.  28  {lOSl))  includes 
language  that  specifies  that  the  amount 
paid  cannot,  in  the  aggregate,  exceed  the 
amoimt  determined  to  be  reasonable 
under  Medicare. 

The  intent  of  the  interim  final 
regulation  was  to  provide  the  States 
with  the  flexibility  to  develop  an 
appropriate  method  of  applying  the 
Medicare  upper  limit.  Thus,  the  two 
methods  specified  in  the  regulations 
were  not  intended  to  be  all-inclusive; 
instead,  they  represented  HCFA's 
recommendations  on  ways  a  State  may 
comply  with  the  requirement.  In 
addition,  the  regulations  allow  a  State  to 
use  an  aggregate  versus  facility-specific 
application  of  the  Umit.  This  was  in 
keeping  with  the  congressional  intent 
that  the  calculation  of  the  limit  not  be  an 
administrative  burden  on  States.  To 
alleviate  this  confusion  and  to  stress  the 
latitude  available  to  the  States  even 
further,  we  are  revising  the  regulations 


to  delete  recommendations  on  methods 
States  would  use  to  meet  the  upper  limit. 

2.  Procedural  Application  Issues.  The 
commentors  that  raise  questions 
concerning  the  procedural  application  of 
the  upper  limits  focus  generally  on  three 
issues.  The  first  of  these  questions  is 
how  the  Medicaid  agency  can  estimate  a 
rate  that  would  be  paid  by  Medicare  to 
non-participating  Medicare  providers 
and,  in  the  process,  avoid  Medicare's 
detailed  cost  finding  requirements.  The 
second  issue  is  the  applicability  of  the 
Medicare  principles  of  reimbursement, 
that  result  in  the  retrospective 
determination  of  the  provider's  rate,  to 
many  Medicaid  systems  which 
reimburse  providers  on  a  prospective 
basis.  The  third  issue  is  the  relevance  of 
the  Medicare  principles  to  services 
which  are  not  covered  under  title  XVIII, 
such  as  IGF  and  ICF-MR  care. 

In  addressing  the  first  of  these  issues, 
the  preamble  to  the  interim  final 
regulations  specifies  that  the  Medicaid 
agency  is  not  required  to  apply 
Medicare's  detailed  cost-finding 
principles  to  determine  what  would 
have  been  paid  under  Medicare. 
Alternatively,  the  regulations  allow  the 
States  the  option  to  use  the  Medicare 
interim  payments  to  determine  what 
Medicare  would  have  paid  facilities  that 
participate  in  both  programs,  and  permit 
the  agency  considerable  discretion  in 
calculating  what  Medicare  would  have 
paid  to  Medicaid-only  fadUties.  States 
may  also  apply  the  upper  limit 
requirement  in  the  aggregate  rather  than 
on  a  facility-specific  basis  that  would 
necessitate  facihty-specific  cost  finding. 
The  regulation  sets  forth  the  Federal 
expectation  that  the  Medicaid  agency 
set  payment  rates  so  that  Medicaid 
payments  in  the  aggregate  do  not  exceed 
estimated  amounts  that  would  be 
determined  using  Medicare's  principles. 
To  clarify  the  flexibility  of  the  States  in 
determining  what  would  have  been  paid 
under  Medicare  further,  reference  to  the 
Medicare  regulations  at  42  CFR  Part  405, 
Subpart  D  is  being  deleted.  However, 
implicit  in  the  adoption  of  the  Medicare 
principles  in  the  upper  payment  limit  in 
42  CFR  447.272  is  the  reahzation  that  Uie 
Medicare  principles  may  be  revised  by 
statute  or  by  regulation  from  time  to 
time.  Section  447.272  is  designed  to 
accommodate  all  such  changes  without 
the  need  for  periodic  amendment  of  the 
Medicaid  rules.  Thus,  in  determining  if  a 
State  meets  the  test  of  the  upper 
payment  limit,  the  State's  estimate  must 
use  the  Medicare  principles  in  effect  at 
the  time.  For  example,  in  estimating  the 
Medicare  upper  limit.  States  are 
expected  to  consider  the  provider  cost 
limits  (42  CFR  405.460)  and  for  hospitals. 


the  rate  of  increase  contrtris  authorized 
in  42  CFR  405.463  (as  published  m  47  FR 
43282.  September  30. 1982)  and  in  the 
near  future,  the  changes  resulting  from 
the  Medicare  prospective  payment 
program  enacted  in  the  Social  Security 
Amendments  of  1983  (Pub.  L  98-21). 

With  respect  to  the  issue  of  the 
prospectivity  of  a  Medicaid  payment 
system  vs.  the  restrospectivity  of  the 
Medicare  method,  we  do  not  see  this  as 
an  obstacle  in  the  States'  determination 
of  whether  the  upper  limit  requirement 
is  met.  Some  commentors  suggested  that 
the  Medicaid  rate  for  prospective 
systems  should  be  adjusted  for  any 
efficiency  incentives  or  profit  in  order  to 
compare  the  Medicaid  rate  to  the 
Medicare  rate,  since  the  Medicare 
principles  of  reimbursement  do  not 
include  efficiency  incentives.  As  an 
alternative,  other  conunentors  suggested 
that  the  comparison  to  determine 
compliance  with  the  upper  limit 
requirement  be  made  using  data  from  a 
2-  or  3-year  period.  The  rationale  for  this 
suggestion  is  that  the  prospectivity  of 
the  system  may  encourage  cost  behavior 
that  may  result  over  time  in  a  lesser 
amount  of  payments.  In  both  cases,  the 
concern  of  the  commentors  is  that  the 
Medicaid  rate  in  any  one  year  may 
exceed  Medicare  reasonable  cost,  and 
that  a  retrospective  recoupment  qf 
payments  will  be  made.  At  issue  is 
when  the  upper  Hmit  requirement  must 
be  met. 

It  is  true  that  many  Medicaid 
prospective  payment  systems  include 
efficiency  incentives  or  profit  for 
providers  to  the  extent  they  do  not.  or 
did  not.  incur  costs  in  excess  of  the 
predetermined  payment  rate.  These 
incentives  would  not  be  recognized 
under  the  current  Medicare  reasonable 
cost  formula  that  uses  cost  finding  to 
pay  only  for  costs  actually  incurred. 
However,  without  such  incentives, 
providers  may  have  little  motivation  to 
hold  down  costs  which  ultimately  would 
be  recognized  under  the  retrospective 
reasonable  cost  system  of 
reimbursement.  "iTierefore.  irrespective 
of  whether  a  State's  system  includes 
efficiency  incentives,  the  amount  paid 
imder  Medicaid  could  be  roughly 
equivalent  to  what  Medicare  would 
have  paid  in  any  one  year.  For  these 
reasons,  we  do  not  believe  it  is 
appropriate  to  adjust  the  Medicaid  rate 
to  exclude  amounts  paid  as  efficiency 
incentives  when  determining  if  the 
Medicare  limit  is  exceeded.  Allowing 
this  adjustment  would  ignore  a  major 
goal  of  prospective  payment  systems, 
which  is  to  make  incentives  available 
only  to  providers  to  the  extent  they  keep 
costs  below  a  predetermined  rate. 
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As  mentioned  above,  die  Medicare 
upper  limit  need  not  be  applied  on  a 
facility-speciflc  basis.  Instead.  States 
may  apfrfy  the  Medicare  limit  using 
aggregate  data.  Additionally,  the 
regulations  would  not  predude  the  State 
from  adapting  a  method  of  determining 
if  the  uppCT  Itinit  requirement  is  met  that 
considers  cost  experience  of  providers 
over  more  than  one  payment  period. 

Hie  interim  final  regnlatimis  do  not 
specify  when  the  upper  limit 
requirement  must  be  met  To  correct 
this,  we  have  moved  this  requirement  to 
the  "general  requirements"  section.  We 
believe  this  change  in  the  location  of  the 
requirement  will  make  it  dear  that 
compliance  with  the  upper  limit 
requiremmt  is  to  be  determined  by  the 
State  when  the  payment  rate  is  set  In 
addition,  to  ensure  that  the  States  make 
the  required  comparison,  we  have 
specified  that  States  must  submit  an 
acceptable  assurance  that  this 
regulatory  requirement  is  met  prior  to 
the  approval  of  the  State  plan. 

In  making  the  assurance  that  the 
Medicare  upper  limit  will  not  be 
exceeded.  States  should  compare  the 
estimated  Medicaid  paymenU  to  an 
imputed  projection  of  what  Medicare 
would  pay  for  such  services  over  the 
State's  fiscal  ratesetting  period  It  would 
not  be  equitable  to  compare  Medicaid 
payment  levels  that  may  remain  static 
throughout  the  period  to  the  Medicare 
payment  level  in  effect  at  the  beginning 
of  the  period,  since  the  Medicare 
reasonable  cost  reimbursement  system 
recognizes  rising  costs  throu^out  the 
period.  Thus,  for  example,  a  fixed 
prospective  Medicaid  rate  set  for  a 
period  could  satisfy  the  requirement  at 
§  447.253(b)(2).  even  if  it  were  higher 
than  the  Medicare  rate  at  the  beginning 
of  the  period,  if  there  were  a  projection 
of  rising  Medicare  costs  through  the 
ratesetting  period  In  all  cases  the  State 
would  be  expected  to  document  its 
determination. 

The  third  procedural  application  issue 
concerned  the  relevance  of  the  Medicare 
principles  to  services  which  are  not 
covered  under  title  XVm  such  as  ICF 
and  ICF-MR  services.  The  intent  of  the 
regulation  is  for  States  to  consider  what 
would  have  paid  for  the  services  if  the 
Medicare  prindples  had  been  used  to 
reimburse  providers. 

3.  Application  of  Upper  Limit  to 
Hospitals  With  Disproportionate 
Numbers  of  Low  Income  Patients. 
Several  States  commented  that  waivers 
of,  or  exceptions  to,  the  limits  should  be 
granted  when  costs  above  the  Medicare- 
based  limits  are  attributable  to  a  State's 
actions  taken  to  comply  with  the 
statutory  requirement  diat  the  payment 
methods  and  standards  for  reimbursing 


hospitals  take  into  aooount  the  situation 
of  hospitals  widi  disproportionate 
numbers  of  low  income  patients. 

The  effect  of  allowing  a  waiver  or 
exception  to  the  limits  for  the  hospitals 
serving  a  disproportionate  number  of 
low  income  patients  would  be  to  allow  a 
rate  higher  than  the  mjurimiiin  level  of 
reimbursement  diat  was  in  effed  under 
the  prior  law.  This  would  be  difficult  to 
reconcile  with  the  Medicaid  law.  in  view 
of  the  legislative  history  of  section 
ig02(a)(13)(A)  that  describes  the 
Medicare  rate  as  costly  and  inflationary. 
Since  the  Medicare  upper  limit 
requirement  is  based  on  the  reasonable 
costs  the  hospital  actually  incurs  in 
furnishing  services  to  patients,  hospitals 
will  not  be  disadvantaged  by 
application  of  that  limit  due  to  the 
nature  of  its  patient  population.  We  do 
not  believe  the  income  status  of  patients 
would  significantiy  affect  the  costs  a 
hospital  incurs  in  furnishing  services  to 
those  patients.  To  permit  an  exception 
to  the  Medicare  upper  limit  requirement 
for  hospitals  serving  disproportionate 
numbers  of  low  income  patients  would 
have  the  effect  of  permitting  those 
hospitals  more  than  their  reasonable 
costs  incurred.  For  these  reasons,  the 
problem  of  avoiding  a  disproportionate 
impact  if  any,  will  be  met  by  a  payment 
rate  that  is  not  higher  than  the  rate  that 
would  be  paid  by  a  Medicare  type 
reasonable  cost  system. 

V.  Regulation  Revisions 

A.  Realignment  of  Requirements 

We  are  reorganizing  Part  447  Subpart 
C  as  follows: 
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The  reorganization  of  the  regulations 
is  in  concert  with  legislative  intent  in 
that  it  requires  States  to  make  findings 
and  submit  assurances  attesting  that 
each  of  the  general  requirements  has 
been  met  The  regulatory  framework 
thus  emphasizes  that  Federal  review  is 
focused  on  the  State's  assurances,  the 
submittal  of  related  information,  and  the 
State's  compliance  with  the  procedural 
provisions  of  the  regulations,  rather  than 
on  a  tedmical  review  of  the  State's 
methods  and  standards. 
In  the  summary  of  the  revisions  to  the 
regulations  that  follows,  we  have 
referenced  the  requirements  based  on 


their  placement  in  the  interim  final  rules 
unless  otherwise  noted. 

B.  Annual  Resubmittal  trfAssurunceB 

Under  the  interim  final  regulation, 
submittal  of  assurances  and  related 
information  was  required  not  only  t^ien 
significant  changes  in  payment  methods 
and  standards  or  payments  rates 
occurred,  but  also  whenever  one  jrear 
had  elapsed  since  the  last  review  of 
assurances.  (See  42  CFR  447.2S5(a).) 
Consequently,  States  were  requhed  to 
resubmit  assurances  even  when  the 
State  made  no  changes  in  its  payment 
methods.  This  annual  assurance 
requirement  placed  an  additional 
reporting  burden  on  States. 

The  intent  of  the  interim  final 
regulations  was  to  place  the  greatest 
responsibility  for  developing  payment 
rates  diat  are  reasonable  and  adequate 
with  the  State.  It  was  intended  that  both 
the  HCFA  review  and  the  public's 
comments  would  serve  to  assure  that 
the  State's  efforts  result  in  rates  Aat 
meet  the  requirements  of  the  law.  Public 
notice  is  only  required  when  the  State  is 
proposing  significant  dianges  in  its 
methods  and  standards  for  setting 
payment  rates.  Consequently,  it  seems 
inconsistent  to  maintiitn  an  annual 
reporting  requirement  on  States  to 
submit  formation  to  HCFA  for  review 
when  the  State  is  not  amending  the  plan. 
Therefore,  we  are  revising  the  regulation 
at  42  CFR  447.2S5(a)  to  eUmmate  the 
requirement  diat  "the  Medicaid  agency 
must  submit  the  assurances  before  the 
end  of  the  calendar  quarter  that  indudes 
the  date  on  which  the  rate  has  been  in 
effed  for  one  year".  We  believe  this  is 
an  unnecesssary  reporting  burden  on 
States  and  see  no  overriding  program 
benefit  served  in  requiring  diese  annual 
assurances  by  a  State  agency. 

Instead.  447.253(a)  of  the  revised 
regulations  requires  States  to  make  an 
annual  finding  that  its  payments  rates 
are  reasonable  and  adequate.  States  are 
not  required  to  submit  this  annual 
finding  to  HCFA  for  review.  We  believe 
these  findings  can  be  adequately 
monitored  through  existing  State 
assessment  and^other  evaluation  or 
auditing  procedures  without  the  need  for 
a  reporting  burden  on  the  States. 
Furdier,  States  are  not  required  to 
submit  new  assurances  wiien  they  are 
changing  the  rates  in  accordance  with 
methods  and  standards  in  their  already 
approved  plans. 

C  State  Plan  Requirements 

We  are  amending  the  State  plan 
requirements  in  42  CFR  447.253  to 
specify  that  not  only  must  the  State  plan 
indude  the  State's  payment  methods 
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and  standards  used  to  set  payment  rates 
but  tliey  must  also  be  presented  in 
accordance  with  the  general  State  plan 
requirements  as  set  forth  in  45  CFR 

D.  Public  Notice  Requirements 

After  the  September  30, 1981 
publication  of  the  interim  final  rules  on 
Medicaid  reimbursement  for  LTC 
facility  and  inpatient  hospital  services, 
HCFA  published  separate  revised 
regulations  that  require  public  notice  of 
changes  in  the  method  or  level  of 
reimbursement.  These  revised 
regulations  were  published  as  interim 
final  rules  with  a  comment  period  on 
December  3. 1981  (46  FR  58677).  They 
replaced  the  regulations  at  42  CFR 
447.205.  These  revised  rules  are  similar 
to  the  public  notice  requirements  for 
long  term  care  and  inpatient  hospital 
reimbursement  currently  in  42  CFR 
447.254. 

We  do  not  believe  it  is  necessary  to 
maintain  two  essentially  duplicative 
sets  of  public  notice  requirements  for 
reimbursement  levels.  Therefore,  we  are 
removing  the  requirements  in  42  CFR 
447.254.  revising  42  CFR  447.205  to 
delete  the  exception  for  inpatient 
hospital  and  LTC  facility  services,  and 
cross-referring  the  public  notice 
requirements  in  Subpart  C  of  Part  447 
(42  CFR  447.253(e))  to  42  CFR  447.205. 
The  requirement  for  public  notice  will 
only  apply  when  the  State  is  making  a 
significant  change  in  the  payment 
methods  or  standards. 

E.  Procedures  for  HCFA  Action 

We  are  revising  42  CFR  447.256  to 
specify  that  HCFA  will  review  State 
plan  amendments  concerning  payment 
for  inpatient  hospital  and  LTC  facility 
services  in  accordance  with  45  CFR  Part 
201.  In  addition,  the  effective  date  of 
approved  amendments  will  be  not 
earlier  than  the  first  day  of  the  calendar 
quarter  in  which  an  approvable 
amendment  is  submitted  as  required  by 
45  CFR  201.3(g).  In  order  to  be 
approvable.  a  significant  amendment 
must  also  include  the  submittal  of 
assurances.  These  changes  are  being 
made  to  clarify  that  HCFA's  procedures 
for  review  of  inpatient  hospital  and  LTC 
services  reimbursed  are  consistent  with 
the  review  of  all  other  State  plan 
amendments,  regardless  of  the  subject 
matter  of  the  changes. 

F.  Appeals 

The  current  regulations  on  appeals,  42 
CFR  447.258,  state  that  the  State  agency 
must  provide  an  appeals  procedure  that 
allows  individual  providers  an 
opportunity  to  submit  additional 


evidence  and  request  prompt 
administrative  review  of  payment  rates. 

We  are  deleting  S  447.258  as  a 
separate  requirement  and  instead  are 
placing  the  appeals  procedures  under 
the  general  requirements  section.  In 
doing  so,  we  are  consolidating  the 
essential  elements  of  a  State's 
reimbursement  system  to  a  single 
section  of  the  regulations.  Also,  we  are 
now  requiring  States  to  provide  written 
assurances  that  the  requirement  is  met. 
Another  purpose  of  this  realignment  is 
an  attempt  to  lessen  confusion  over  the 
relationship  between  general 
requirements,  State  plan  requirements 
and  assurance  requirements. 

G.  Medicare  Upper  Limit 

The  language  in  the  interim  final 
regulation  on  the  Medicare  upper  limit 
generated  a  great  deal  of  concern.  As 
noted  above  in  section  III.I.1  of  this 
preamble,  this  provision  is  based  on 
section  1902(a)(30)  of  the  Act,  that 
provides  that  payments  be  consistent 
with  efficiency,  economy,  and  quality  of 
care.  In  an  effort  to  eliminate  this 
confusion  and  to  make  State  agencies' 
discretionary  authority  more  exphcit.  we 
are  revising  the  regulations  on  the 
Medicare  upper  limit.  The  revised 
regulations  delete  the  provision  as  a 
separate  requirement  and  move  the 
Medicare  upper  limit  to  the  general 
requirements  section.  These  revised 
regulations  require  that  the  State  agency 
make  assurances  that  its  estimated 
average  payment  rate  will  not  pay  more 
in  the  aggregate  for  inpatient  hospital 
services  or  long-term  care  facility 
services  than  the  estimated  amount  that 
would  be  paid  for  the  services  under  the 
Medicare  principles  of  reimbursement. 
This  new  language  eliminates  the 
guidelines  specified  in  the  interim  final 
rule  and  clarifies  when  the  requirements 
must  be  met. 

We  wish  to  point  out,  however,  that 
although  we  will  accept  assurances  that 
the  estimated  average  payment  rates  do 
not  exceed  the  Medicare  upper  limit. 
States  must  develop  and  utilize  methods 
of  calculating  what  Medicare  would 
have  paid  for  the  services  and  projecting 
estimated  payment  rates.  The  State's 
documentation  of  their  assurances  will 
be  subject  to  confirmation  under  the 
Department's  ongoing  assessment  and 
audit  procedures. 

H.  Other  Technical  Changes 

We  are  also  making  a  number  of 
minor  technical  changes  to  several 
sections  of  the  regulations  in  order  to 
clarify  several  other  areas  of  the  interim 
final  rules.  Several  States  expressed 
concern  that  quantified  data  may  not 
always  be  available  or  may  be 


burdensome  to  gather  in  estimating  the 
impact  of  changes  in  the  payment  rate. 
Therefore,  we  are  removing  the  word 
"quantified"  from  the  regulations  in  42 
CFR  447.25S(b).  Of  course,  States  retain 
the  option  of  submitting  quantified  data 
to  further  enhance  its  assurances. 

Similarly,  we  are  amending  42  CFR 
447.255(b)(1)  to  specify  that  States  may 
submit  related  information  on  the 
impact  of  payment  rate  changes  using 
the  "estimated"  average  rate.  We  realize 
the  difficulty  inherent  in  projecting 
impact  information  and  recognize  the 
tentative  nature  of  futiu«  estimates.  We 
do  not  intend  to  burden  States  with 
requirements  to  calculate  the  actual 
mean  payment  rate  when  this 
calculation  is  difficult  to  determine. 

We  are  moving  the  requirement 
concerning  uniform  cost  reporting  from 
42  CFR  447.260  and  periodic  audit  from 
42  CFR  447.265  to  the  general 
requirements  section  (42  CFR  447.253) 
and  making  them  subject  to  assurances. 

VI.  Impact  Analysis 

A.  Executive  Order  12291 

We  have  determined  that  these 
regulations  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
otherwise  meet  the  criteria  for  a  major 
rule  that  are  set  forth  in  section  1(b)  of 
Executive  Order  12291.  We  have  made 
this  determination  because  the  revised 
final  rules  do  not  make  any  significant 
change  in  program  payments.  The 
revisions  made  in  this  rule  are  intended 
to  clarify  and  ease  procediu-al 
requirements  States  must  comply  with  in 
obtaining  approval  of  their  methods  and 
standards  for  making  payments  for 
inpatient  hospital  services  and  long- 
term  care  facilify  services.  TTiere  may  be 
minimal  saving  in  State  administrative 
cost  due  to  the  easing  of  these 
procedural  requirements. 

In  making  this  determination,  we  are 
aware  that  the  easing  of  the  procedural 
requirements  for  States  in  rate-setting 
that  will  be  allowed  by  the  revised 
regulations  may  induce  some  States  to 
make  changes  in  their  payment  rates. 
These  changes  could  have  economic 
consequences  for  States,  hospitals,  and 
facilities. 

Experience  under  the  interim  final 
regulation  leads  us  to  believe  the  effect 
of  any  changes  will  be  minimal.  To  date, 
only  a  few  States  have  completely 
changed  their  payment  methods  and 
standards  as  a  result  of  the  interim  final 
regulation.  Therefore,  although  we  do 
not  have  a  sound  basis  for  estimating 
the  economic  impact  of  this  regulation, 
we  are  confident  that  any  changes 
resulting  bora  this  final  rule  will  not 
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approach  the  tlueshold  aitaia  for  a 
major  rule. 

B.  Regulatory  FJexibiUty  Aoatysia 

The  Secretary  certifies  under  5  U3.C 
605(b],  enacted  by  the  Regulatory 
Flexibility  Act  (Pub.  L  90-354),  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  nomber  of  small  businesses, 
nonprofit  entities  or  small  local 
governments. 

The  reason  for  the  Secretary's 
negative  certification  is  diat.  as 
explained  in  die  discussion  of 
requirements  under  Executive  Order 
12291,  these  regulations  will  not 
significantly  affect  program  payments. 
This  final  rule  clarifies  the  procedural 
requirements  for  obtaining  approval  of 
State  payment  methods  for  inpatient 
hospital  services  and  long-term  care 
facility  services. 

Vn.  Reportiiig  Requirements 

Sections  447.252. 447.253  and  447.255 
contain  infonnation  collection  and 
reporting  requirements  that  are  subject 
to  Office  of  Management  and  Budget 
(OMB)  review.  As  required  by  44  U.S.C 
3504(h),  enacted  by  the  Paperwork 
Reduction  Act  of  1980,  we  had 
submitted  these  requirements  to  OMB 
when  we  issued  the  final  rule  with 
coaunent  period.  The  OMB  approval 
number  for  this  reporting  requirement  is 
0936-0193. 

List  of  Subjects  m  42  CFR  Part  447 

Accounting,  Qinics.  Ck>ntracts 
(Agreements),  Copayments.  Drugs. 
Grant-in-Aid  program — health.  Health 
faciUties,  Heedth  professions.  Hospitals, 
Medicaid.  Nursing  homes.  Payments  for 
services:  general,  Payments:  timely 
claims,  Reimbursement  Rural  areas. 

PART  447— PAYMENT  FOR  SERVICES 

TTie  authority  citation  for  Part  447 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act.  (42  U.S.C.  1302),  unless  otherwise  noted. 

42  CFR  Part  447  is  amended  as  set 
forth  below: 

1.  Section  447.205  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows:        i  I 

9  447  J05    PiMIe  notice  o(  changes  ki 
siaiewNM  nMBMMB  ana  awioanw  lor 


2.  The  table  of  contents  for  Part  447 
Subpart  C  is  amended  to  read  as 
follows: 


For 

and  Long-TemiCara  Facaty 

Sec 

447.250  Basis  and  putpoae. 

Payment  RatM 

447.251  Definitions. 

447.252  State  plan  reqnireineulm. 
447.2SS    Other  requirements. 

447.255  Related  information. 

447.256  Procedmes  for  HCFA  action  on 
asMiraiices  and  State  plan  amendmentB. 

Upper  limits 

447.271    Upper  limits  based  on  customary 
charges. 

Swing-Bed  Hospitals 

4«r.280    Hospital  providers  (rfSNF  and  ICF 
services  (swing-bed  hospitals). 

3.  Section  447.250  is  revised  to  read  as 
follows: 


(a)  When  ootice  is  required.  Except  as 
specified  in  paragraph  (b)  of  this 
section,  the  agency  must  provide  pubUc 
notice  of  any  significant  proposed 
change  in  its  methods  and  standards  for 
setting  paymrait  rates  for  services. 


S447.2S0    BaaiaandpurpoeaL 

(a)  This  subpart  implements  section 
ig02(aKl3KA)  of  the  Act.  which  requires 
that  the  State  plan  provide  for  payment 
for  hospital  and  long-term  care  fiuality 
services  through  the  use  of  rates  that  the 
State  finds,  and  makes  asstnvinces 
satisfactory  to  the  Secretary,  are 
reasonable  and  adequate  to  meet  the 
costs  that  must  be  incurred  by 
efficiendy  and  economically  operated 
facihties  to  provide  services  in 
conformity  with  State  and  Federal  laws, 
regulations,  and  quality  and  safety 
standards. 

(b)  Section  447.253(a)(2)  implements 
section  1902(a)(30)  of  the  Act.  which 
requires  that  payments  be  consistent 
with  efficiency,  economy,  and  quality  of 
care; 

(c)  Section  447.271  implements  section 
1903(i)(3)  of  the  Act.  which  requires  that 
payments  for  inpatient  hospital  services 
not  exceed  the  hospital's  customary 
charges. 

(d)  Section  447.280  implements  section 
1913(b]  of  the  Act  which  concerns 
reimbursement  for  long-term  care 
services  furnished  by  swing-bed 
hospitals. 

4.  The  material  in  S9  447.252, 
447.255(a),  447.258.  447.260,  447.2re  and 
447.272  is  revised  and  redesignated  as 
S  447.253  (the  existing  S  447.253  will  be 
redesignated  as  §  447.252  later  in  this 
document)  to  read  as  follows: 

S  447.253    Other  raqulramenta. 

(a)  State  aasurances.  In  order  to 
receive  HCFA  approval  of  a  significant 
State  plan  change  in  payment  methods 
and  standards,  the  Medicaid  agency 
must  make  assurances  satisfactory  to 
HCFA  that  the  requirements  set  forth  in 


paragraphs  (b)  throngli  (g)  of  this  section 
are  being  met  must  submit  the  related 
inf  ormatkn  reqiared  by  f  447.255  of  this 
subpart  and  nniat  oooqriy  with  all  other 
requirements  of  this  subpart 

(b)  FindiagB.  Whenever  the  Medicaid 
agency  makes  a  significant  change  in  its 
methods  and  standards,  but  not  less 
often  dian  annually,  the  agency  most 
make  the  following  finding*- 

(1)  Payment  rates,  (i*)  The  Medicaid 
agency  pays  far  inpatient  hospital 
services  and  Img-term  care  facility 
services  throng  the  use  of  rates  ^t  ars 
reasonable  and  adequate  to  meet  the 
costs  that  must  be  incurred  by 
efficiently  and  economically  operated 
providers  to  provide  services  in 
conformity  with  ai^hcable  State  and 
Federal  laws,  regulations,  and  quality 
and  safety  standards. 

(ii)  Widi  respect  to  inpatient  hospital 
services — 

(A)  The  methods  and  standards  used 
to  determine  payment  rates  take  into 
account  the  situation  of  hospitals  whidi 
serve  a  disproportionate  niiTnlM»r  of  low 
income  patients  with  special  needs: 

(B)  The  methods  and  standards  used 
to  determine  payment  rates  provide  that 
reimbursement  for  hospital  patients 
receiving  services  at  an  inappropriate 
level  of  care  tmder  conditions  similar  to 
those  described  in  section  1861(vXl)(G) 
of  die  Act  will  be  made  at  lower  ratf». 
reflecting  the  level  of  care  actually 
received,  in  a  manner  consistent  with 
section  1861(v)(l)(G):  and 

(C)  The  payment  rates  are  adequate  to 
assure  that  recipients  have  reastmable 
access,  taking  into  accoimt  geographic 
location  and  reasonable  travel  time,  to 
inpatient  hoqntal  services  of  adequate 
quality. 

(2)  Upper  Limits.  The  Kfedicaid 
agency's  estimated  average  proposed 
payment  rate  is  reasonably  expiected  to 
pay  no  more  in  the  aggregate  fat 
inpatient  hospital  services  or  long-term 
care  facility  services  than  the  amount 
that  the  agency  reasonably  estimates 
would  be  paid  for  the  services  under  the 
Medicare  principles  of  reimbursement 

(c)  Provider  Appeals.  The  Medicaid 
agency  must  provide  an  appeals  or 
exception  procedure  that  allows 
individual  providers  an  opportunity  to 
submit  additional  evidrace  and  receive 
prompt  administrative  review,  with 
respect  to  such  issues  as  the  agency 
determines  appropriate,  of  payment 
rates. 

(d)  Uniform  Cost  Reporting.  The 
Medicaid  agency  must  provide  for  the 
filing  of  uniform  cost  reports  by  each  ' 
participating  provider. 

(e)  Audit  Requirements.  The  Medicaid 
agency  must  provide  for  periodic  audits 
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of  the  financial  and  statistical  records  of 
participating  providers. 

(f)  Public  Notice.  The  Medicaid 
agency  must  provide  that  it  has 
compUed  with  the  public  notice 
requirements  in  (  447.205  of  this  part 
when  it  is  proposing  significant  changes 
to  its  methods  or  standards  for  setting 
payment  rates  for  inpatient  hospital  or 
LTC  facility  services. 

(g)  Rates  Paid.  The  Medicaid  agency 
must  pay  for  inpatient  hospital  and  long 
term  care  services  using  rates 
determined  in  accordance  with  methods 
and  standards  specified  in  an  approved 
State  plan. 

5.  The  material  in  S  447.253  is  revised, 
and  the  revised  material  is  designated 
as  S  447.252,  as  follows: 

$447,252    Stat* piin r*quir«nwnts. 

(a)  The  plan  must  provide  that  the 
requirements  of  this  subpart  are  met 

(b)  The  plan  must  specify 
comprehensively  the  methods  and 
standards  used  by  the  agency  to  set 
payment  rates  in  a  manner  consistent 
with  45  CFR  201.2. 

(c)  If  the  agency  chooses  to  apply  the 
cost  limits  established  under  Medicare 
(see  S  405.460  of  this  chapter)  on  an 
individual  provider  basis,  the  plan  must 
specify  this  requirement. 

(The  OMB  approval  number  for  the  reporting 
of  these  State  plan  requirements  is  0938-0193) 

9447.254    {RemovMl] 

6.  Section  447.254  is  removed. 

7.  Section  447.255  is  amended  by 
revising  the  title,  removing  paragraph  (a) 
and  revising  paragraph  (b)  to  read  as 
follows: 

S  447.255    RaiatmJ  inf onnatkNi. 

The  Medicaid  agency  must  submit, 
with  the  assurances  described  in 
S  447.2S3(a),  the  following  information: 

(a)  The  amount  of  the  estimated 
average  proposed  payment  rate  for  each 
type  of  provider  (hospital,  SNF,  ICF,  or 
ICF/MR),  and  the  amount  by  which  that 
estimated  average  rate  increased  or 
decreased  relative  to  the  average 
payment  rate  in  effect  for  each  type  of 
provider  for  the  immediately  preceding 
rate  period: 

(b)  An  estimate  of  the  short-term  and, 
to  the  extent  feasible,  long-term  effect 
the  change  in  the  estimated  average  rate 
will  have  on — 

(1)  The  availability  of  services  on  a 
Statewide  and  geographic  area  basis; 

(2)  The  type  of  care  furnished; 

(3)  The  extent  of  provider 
participation;  and 

(4)  The  degree  to  which  costs  are 
covered  in  hospitals  that  serve  a 
disproportionate  number  of  low  income 
patients  with  special  needs. 


8.  Section  447.256  is  revised  to  read  as 
follows: 

(447,256    ProcaduTM  for  HCFA  action  on 
•Muranc—  and  State  plan  amondmenta. 

(a)  Criteria  for  approval.  (1)  HCFA 
approval  action  on  State  plans  and 
significant  or  other  State  plan 
amendments,  is  taken  in  accordance 
with  45  CFR  201.2  and  201.3  and  SS  1116. 
1902(b)  and  1915(f)  of  the  Act. 

(2)  In  the  case  of  State  plan  and  plan 
amendment  changes  in  payment 
methods  and  standards,  HCFA  bases  its 
approval  on  the  acceptability  of  the 
Medicaid  agency's  assurances  that  the 
requirements  of  §  447.253  have  been 
met.  and  the  State's  compliance  with  the 
other  requirements  of  this  subpart. 

(b)  Time  Limit.  HCFA  will  send  a 
notice  to  the  agency  of  its  determination 
as  to  whether  the  assurances  regarding 
a  State  plan  amendment  are  acceptable 
within  90  days  of  the  date  HCFA 
receives  the  assurances  described  in 

§  447.253,  and  the  related  information 
described  in  S  447.255  of  this  subpart.  If 
HCFA  does  not  send  a  notice  to  the 
agency  of  its  determination  within  this 
time  limit  and  the  provisions  in 
paragraph  (a)  of  this  section  are  met,  the 
assurances  and/or  the  State  plan 
amendment  will  be  deemed  accepted 
and  approved. 

(c)  Effective  date.  A  State  plan 
amendment  that  is  approved  will 
become  effective  not  earlier  than  the 
first  day  of  the  calendar  quarter  in 
which  an  approvable  amendment  is 
submitted  in  accordance  with  45  CFR 
201.3(g)  and  447.253. 

§§  447.258. 447,260, 447.265, 447,272 
[Removed] 

9.  Sections  447.258,  447.260,  447.265. 
447.272  are  removed. 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  13.714,  Medical  Assistance 
Program) 

Dated:  December  13. 1982. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  April  28, 1983. 
Margaret  M.  Heckler, 

Secretary. 

(FR  Doc  83-33334  Pilad  1Z-1S-83;  8:45  iinl 
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LEGAL  SERVICES  CORPORATION 
45  CFR  Parts  1612, 1618  ahd  1621 

Instruction  on  Implementation;  LSC 
Instruction  83-10 

agency:  Legal  Services  Corporation. 


ACTION:  Adoption  of  LSC  Instruction  83- 
10. 

summary:  The  Legal  Services 
Corporation  requires  that  its  recipient 
provide  an  opportunity  for  grievance 
and/or  complaint  to  eligible  clients  and 
members  of  the  public.  This  instruction 
provides  guidance  as  to  the 
implementation  of  those  requirements. 
EFFECTIVE  DATE:  January  la  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Thomas  J.  Opsut,  Office  of  Compliance 
and  Review.  Legal  Services  Corporation, 
733 15th  Street,  NW..  Washington.  D.C 
20005,  (202)  272-4331. 

Authority:  Section  1008(e)  of  the  Legal 
Services  Corporation  Act  of  1974  as 
amended,  1977;  42  U.S.C.  2996g(e). 

L  Purpose 

The  purpose  of  this  instruction  is  to 
provide  guidance  as  to  the 
implementation  of  the  Act.  45  CFR 
1612.5,  45  CFR  1618,  and  45  CFR  1621  to 
assure  the  opportunity  for  grievances 
and  complaints  to  be  appropriately 
resolved.  The  Act  and  regulations 
currently  require  recipients  of  LSC 
funding  to  adopt  policies  and  procedures 
to  allow  eligible  persons  a  grievance 
process.  Recipients  also  have  an 
afHrmative  responsibility  under  45  CFR 
1612.5  and  45  CFR  1618  to  enforce 
provisions  of  the  Act  and  regulations. 

For  these  requirements  to  be  effective, 
all  segments  of  the  public  must  have  an 
opportunity  to  express  their  complaint 
or  grievance.  Access  to  the  governing 
body  is  essential  to  assure  enforcement 
and  fulfillment  of  the  governing  body's 
responsibility.  The  real  or  perceived 
problem  should  be  resolved  in  a  timely 
manner  at  the  local  level  whenever 
possible. 

n.  Policy 

Consistent  with  Section  1006(b)(2)  of 
the  Legal  Services  Corporation  Act  of 
1974  as  amended.  1977,  45  CFR  1612.5,  45 
CFR  1618,  and  45  CFR  Part  1621,  the 
governing  body  of  each  grantee, 
subgrantee,  or  contractor  who  receives 
annualized  funding  shall  adopt  written 
procedures  to  assure  any  applicant  for 
service  or  member  of  the  public  an 
opportunity  to  bring  a  complaint 
concerning  denial  of  service,  manner  or 
quality  of  services,  or  a  violation  of  the 
Act,  regulation,  instructions,  or 
guidelines.  The  procedures  must  allow 
the  opportunity  for  the  complainant  to 
have  a  prompt  hearing  before  a 
committee  of  the  governing  body.  A 
record  shall  be  kept  of  the  hearing,  of 
the  findings,  and  decisions  of  the 
committee.  The  decision  shall  be 
reviewable  by  the  governing  body  as  a 
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whole.  The  record  of  the  hearing,  all 
findings,  and  decisions  by  the  committee 
of  the  governing  board  shall  be 
available  for  inspection  by  the 
Corporation. 

Each  recipient  shall  provide  adequate 
notice  of  this  procedure  to  all  applicants 
for  service  as  required  in  45  CFR  Part 
1621  and  upon  request  provide  a  copy  of 
the  written  policy  and  procedure  to  any 
member  of  the  public  who  requests  it 
The  information  provided  must  include 
notice  that  the  complainant  may  also 
contact  the: 

Legal  Services  Corporation,  Office  of 
Compliance  and  Review.  733  Fifteenth 
Street  N.W.,  Washir^on.  D.C.  20005. 
By  April  1. 1984.  and  at  ledst  annually 
thereafter,  public  notice  by  local 
publication  must  be  given  which 
includes  a  summary  of  the  policy  and 
procedure. 

Dated:  December  14. 1983. 
Gregg  L.  Hartley, 

Director,  Office  of  Field  Services. 

(FR  Doc  83-33636  Filed  12-16-S3: 8:45  ami 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  Chicago, 
Mlhwaukee,  SL  Paul  and  Pacific 
Railroad  Company,  Debtor,  (Richard  B. 
Ogihde,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  4  To  Thirteenth 
Revised  Service  Order  No.  1474. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Public  Law 
96-254,  this  ratier  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company,  Debtor, 
(Richard  B.  Ogilvie),  Trustee,  and  to  use 
such  tracts  and  facilities  as  are 
necessary  for  operations.  This  order 
permits  carriers  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 


EFFecnVE  11:59  p.m..  December  15. 
1983.  and  continuing  in  effect  until  11:59 
p.m.,  March  31, 1984.  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Conunission. 

RM  FUfTTNER  MFORMATION  CONTACT 

M.  F.  Clemens.  Jr.,  (202)  275-7840  or  27&- 
1559. 

Decided:  December  13, 1983. 

Upon  further  consideration  of 
Thirteenth  Revised  Service  Order  No, 
1474  (48  FR  6980, 13047.  28992  and 
44559),  and  good  cause  appearing 
therefor 

//  is  ordered, 

91033.1474    Itovised  Swvtee  Ontor  1474. 

(a)  Various  railroads  authorized  to 
use  tracks  and/or  facilities  of  the 
Chicago,  Milwaukee.  SL  Paul  and 
Pacific  Railroad  Company,  debtor. 
(Richard  B.  Ogilvie.  trustee). 

Thirteenth  Revised  Service  Order  No. 
1474  is  amended  by  substituting  the 
following  paragraph  (n)  for  paragraph 
(n)  thereof: 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  for  an  additional 
period  of  time,  and  shall  expire  at  11:59 
p.m.,  March  31, 1984,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.. 
December  15. 1983. 

This  action  is  taken  under  authority  of 
49  U.S.C.  10304-10305  and  Section  122. 
Pub.  L  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads. 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  luider  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

By  the  Commission,  Railroad  Service 
Board,  members  J.  Warren  McFariand, 
Bernard  Gaillard.  and  John  H.  O'Brien. 
James  H.  Bayne. 

Acting  Secretary. 

[PR  Doc.  83-33570  Filed  lZ-ie-«3: 8:45  am) 
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This  section  Of  the  FEDERAL  REGISTER 
containe  notices  to  the  put>lic  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  the^  notices 
is  to  give  imerested  persons  an 
opportunity  to  participate  in  ttie  mie 
maldng  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7CFRPffrt1126 
[Docket  Ho.  AO-231-A51] 

Milk  in  ttw  Texas  Marketing  Area; 
Partial  Recommended  Decision  and 
Opportunity  To  FHe  Written 
Exceptions  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement  and 
to  Order. 

Correction 

In  FR  Doc.  83-32832  begiiuiing  on  page 
55290  in  the  issue  of  Monday,  December 
12, 1983,  make  the  following  correction: 

On  page  55290,  Erst  column,  under 
DATE,  "January  11, 1984"  should  have 
read  "December  27, 1983". 

OOOE  m«  01  M 


Foreign  Agricultural  Service 

7  CFR  Part  1540 

Emergency  Relief  From  Duty-Free 
Imports  of  Pertstiable  Products 

agency:  Foreign  Agricultural  Service. 

USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule 
estabhshcs  the  procedure  by  which  an 
entity  representative  of  a  U.S.  industry 
producing  perishable  products  can 
submit  a  request  to  the  Department  of 
Agriculture  for  emergency  relief  from 
increased,  injurious  imports  of  like 
perishable  products  entering  duty-free 
from  beneficiary  countries  under  the 
provisions  of  the  Caribbean  Basin 
Economic  Recovery  Act 
DATE  Comments  must  be  received  on  or 
before  January  18, 1984. 
AODRCSS:  Mail  comments  to  Leader, 
Inter-America  Group,  Western  Etuope 
and  Inter-America  Division,  Foreign 
Agricultural  Ser\dce,  USDA,  Room  5506- 


S,  14th  and  Independence  Ave.,  SW., 

Washington.  DC.  20250 

FOR  FURTHER  INFORMATION  CONTACT: 

Gretchen  H.  Stanton.  Western  Europe 
and  Inter-America  Division, 
International  Trade  Policy,  Foreign 
Agricultural  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
Tel:  (202)  382-1338. 
SUPPLEMENTARY  INFORMATION:  The 
Caribbean  Basin  Economic  Recovery 
Act  of  1983,  Title  II  of  Pub.  L  98-67,  97 
Stat.  384  [19  U.S.C.  2701  etseq.]  (the 
"Act")  provides  for  duty-free  treatment 
of  imports  from  beneficiary  countries 
designated  by  Pivsidential 
proclamation. 

Section  213(0  of  the  Act  provides,  in 
part,  that  if  a  petition  is  filed  with  the 
International  Trade  Commission 
pursuant  to  the  provisions  of  Section  201 
of  the  Trade  Act  of  1974,  as  amended, 
regarding  a  perishable  product  and 
alleging  injviry  from  imports  from 
beneficiary  countries,  then  the  petition 
may  also  be  filed  with  the  Secretary  of 
Agriculture  with  a  request  that 
emergency  relief  be  granted  by  the 
President 

Under  the  proposed  rule,  a  U.S.  entity 
seeking  emergency  relief  would  submit  a 
request  to  the  Adminisfrator.  Foreign 
-  Agricultural  Service,  of  this  Depeu-tment 
providing  such  information  as  is 
necessary  to  permit  the  Secretary  of 
Agriculture  to  make  a  determination  as 
to  whether  a  recommendation  should  be 
made  to  the  President  that  emergency 
reUef  should  be  granted.  The  request 
should  provide  identification  of  the 
perishable  product  concerned  and  its 
country  of  origin,  evidence  that 
increased  imports  of  such  perishable 
product  are  the  substantial  cause  of 
serious  injury  or  the  threat  of  serious 
injury  to  a  U.S.  industry  producing  a 
perishable  product  like  or  directly 
competitive  with  the  imported  product, 
and  a  statement  indicating  why 
emergency  action  would  be  warranted. 

The  pubhc  is  invited  to  submit 
comments  and  suggestions  regarding  the 
proposed  rule  to  the  above  address. 
Each  person  submitting  comments  and 
suggestions  regarding  Qie  proposed  rule 
should  include  his/her  name  and 
address  and  should  give  reasons  for 
suggested  changes.  Copies  of  all 
communications  received  will  be 
available  for  examination  by  interested 


persons  in  Room  5506  South  Building, 
USDA  during  regular  business  hours. 

This  proposed  rule  has  been  reviewed 
under  USDA  procedures  required  by 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  as  "not  major"  since  the 
proposed  rule,  if  made  final,  would  not 
have  any  of  the  effects  specified  in  those 
documents. 

The  Administrator,  Foreign 
Agricultural  Service  (FASJ,  certifies  that 
this  proposed  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Its  effect  is  to 
provide  to  a  U.S.  industry  producing 
perishable  products  the  opportunity  to 
seek  interim  relief  from  imports  during 
such  time  as  their  request  under  Section 
201  of  the  Trade  Act  of  1974  is  under 
consideration  by  the  International  Trade 
Commission.  Consequently,  no 
regulatory  flexibifity  analysis  is  required 
under  the  provisions  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.].  The 
public  is  invited  to  comment  on  the 
impact  of  this  proposed  rule  on  small 
entities. 

An  assessment  of  the  impact  of  this 
rule  on  the  environment  was  made  and, 
based  on  this  evaluation,  this  action  is 
not  a  major  federal  action  and  will  have 
no  foreseeable  significant  effects  on  the 
quality  of  the  human  environment. 
Consequently,  no  environmental  impact 
statement  is  necessary  for  this  proposed 
rule.  The  environmental  assessment  is 
available  for  review  in  Room  5506, 
South  Building,  USDA  during  normal 
business  hours. 

The  paperwork  requirements  imposed 
by  this  rule  will^ot  become  effective 
until  they  have  been  approved  by  the 
Office  of  Management  and  Budget  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980.  Such  approval 
has  been  requested  and  is  under 
consideration. 

List  of  Subjects  in  7  CFR  Part  1540 

Agricultural  commodities.  Imports, 
International  agricultural  trade. 

In  accordance  with  the  above,  it  is 
proposed  to  amend  7  CFR  Chapter  XV 
by  adding  the  following  new  Part  1540— 
International  Agricultural  Trade: 
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PART  1540~IIITERNAT10NAL 
AGRICULTURAL  TRADE 

SubfMrt  A  EmergMicy  Ratof  From 
Duty-FrM  hnporls  of  ParMMbte 
Products 

SCNX 

1540.1  Appbcability  of  Subpart. 

1540.2  Definitioiu. 

1540.3  Who  may  file  request 

1540.4  Contents  of  request. 

1540.5  Submission  of  recommendations. 

1540.6  Information. 

Authority:  Sec.  213(f)  Pub.  L  98-67.  97  Stat. 
391  (19  U.S.C  2703(f)):  5  U.S.C.  301. 

Cn>M  Referancs:  For  United  States 
International  Trade  Commission  regulations 
on  investigations  of  import  injury  and  the 
rules  pertaining  to  the  filing  of  a  Section  201 
petition,  see  19  CFR  Part  208. 

91540.1  AppWcabilty  of  Subpart 

This  subpart  applies  to  requests  for 
emergency  relief  from  duty-free  imports 
of  perishable  products  filed  with  the 
Department  of  Agriculture  under  Section 
213(f)  of  the  Caribbean  Basin  Economic 
Recovery  Act  of  1983.  Title  II  of  Pub.  L 
98-67.  97  Stat.  384,  (19  U.S.C  2701  et 
seq.)  (the  Act). 

91540.2  DHMtions. 

(a)  "Perishable  product"  means: 

(1)  live  plants  provided  for  in  subpart 
A  of  part  8  of  schedule  1  of  the  TSUS; 

(2)  fresh  cut  flowers  provided  for  in 
items  192.17. 192.18,  and  192.21  of  the 
TSUS;  and 

(3)  concentrated  citrus  fruit  juice 
provided  for  in  items  165.25  and  165.35 
of  the  TSUS. 

(b)  "Beneficiary  country"  means  any 
country  listed  in  Section  212(b)  of  the 
Act  with  respect  to  which  there  is  in 
effect  a  proclamation  by  the  President 
designating  such  country  as  a 
beneficiary  country  for  purposes  of  the 
Act. 

91540.3  Wtio  may  fH*  request 

A  request  under  this  subpart  may  be 
filed  by  an  entity,  including  a  firm,  or 
group  of  workers,  trade  association,  or 
certified  or  recognized  union  which  is 
representative  of  a  domestic  industry 
producing  a  perishable  product  like  or 
directly  competitive  with  a  perishable 
product  that  such  entity  claims  is  being 
imported  into  the  United  States  duty- 
free under  the  provisions  of  the  Act  from 
a  beneficiary  country(ies)  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
the  threat  thereof,  to  such  domestic 
industry. 

9154a4    Coirtsnts  of  rsquast 

A  request  for  emergency  action  under 
Section  213(f)  of  the  Act  shall  be 
submitted  in  duplicate  to  the 


Administrator.  Foreign  Agricultural 
Service,  United  States  Department  of 
Agriculture,  Washington.  D.C.  2025a 
Such  request  shall  be  supported  by 
appropriate  information  and  shall 
include  to  the  extent  possible:  (a)  A 
description  of  the  imported  perishable 
product(8)  allegedly  causing,  or 
threatening  to  cause,  serious  injury;  (b) 
the  beneficiary  country(ies)  of  origin  of 
the  allegedly  injurious  imports;  (c)  data 
showing  that  the  perishable  product 
allegedly  causing,  or  threatening  to 
cause,  serious  injury  is  being  imported 
from  the  designated  beneficiary 
country(ies)  in  increased  quantities  as 
compared  with  imports  of  the  same 
product  from  the  designated  beneficiary 
country(ie8)  during  a  pervious 
representative  period  of  time  (including 
a  statement  of  why  the  period  used 
should  be  considered  to  be 
representative):  (d)  evidence  of  serious 
injury  or  threat  thereof  to  the  domestic 
industry  substantially  caused  by  the 
increased  quantities  of  imports  of  the 
product  from  the  beneficiary 
country(ie8);  and  (e)  a  statement 
indicating  why  emergency  action  would 
be  warranted  under  Section  213(f)  of  the 
Act  (including  all  available  evidence 
that  the  injury  caused  by  the  increased 
quantities  of  imports  fixtm  the 
beneficiary  country(ie8)  would  be 
relieved  by  the  suspension  of  the  duty- 
free treatment  accorded  under  the  Act). 
A  copy  of  the  petition  and  the 
supporting  evidence  filed  with  the 
United  States  International  Trade 
Commissin  under  Section  201  of  the 
Trade  Act  of  1974.  as  amended,  must  be 
provided  with  the  request  for  emergency 
action. 

91540.5    Submission  Of  rocomnwndations. 

If  the  Secretary  has  reason  to  believe 
that  the  perishable  product  which  is  the 
subject  of  a  petition  under  section  1540.4 
of  this  subpart  is  being  imported  into  the 
United  States  in  such  increased 
quantities  as  to  be  a  substantial  cause  of 
serious  injury,  or  the  threat  thereof,  to 
the  domestic  industry  producing  a 
perishable  product  like  or  directly 
competitive  with  the  imported 
perishable  product  and  that  emergency 
action  is  warranted,  the  Secretary, 
within  14  days  after  the  filing  of  the 
petition  under  S  1540.4  of  this  subpart, 
shall  recommend  to  the  President  that 
the  President  taJce  emergency  action.  If 
the  Secretary  determines  not  to 
recommend  the  imposition  of  emergency 
action  the  Secretary  shall  publish  a 
notice  of  such  determination  and  will  so 
advise  the  petitioner  within  14  days 
after  the  filing  of  the  petitiotL 


91S4(U 

Persons  desiring  information  from  the 
Department  of  Agriculture  regarding  the 
Department's  implementation  of  S^tion 
213(f)  of  the  Act  should  address  such 
inquiries  to  the  Administrator.  Foreign 
A^cultural  Service,  United  States 
Department  of  Agriculture.  Washington. 
D.C202S0. 

Issued  at  Washingtoa  D.C  diis  14di  day  of 
December  1983. 
LMV.Mayar. 

Acting  Administrator,  Foreign  Agricultural 
Service. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  230, 240  and  270 

melaass  No.  IC-13686;  S7-1005] 

Status  of  Savings  and  Loan 


Securities  Laws;  Advanca  Nolica  of 
PosaMe  CommiMlon  Action 

agency:  Securities  and  Exchange 
Commission. 

ACnONc  Request  for  comment 


:  The  Commission  is 
considering  whether  to  propose  rules  or 
recommend  legislation  tvhich  would 
have  the  effect  of  permitting  certain 
savings  and  loan  associations  to:  (1) 
Operate  certain  common  and  collective 
trust  funds  without  registering  them  as 
investment  companies  and  without 
registering  interests  in  those  funds  as 
securities  imder  the  Federal  securities 
laws  and  (2)  to  manage  the  funds  and  to 
otherwise  act  as  an  investment  adviser 
without  registering  with  the  Commission 
as  an  investment  adviser.  Rulemaking  or 
legislation  would  permit  certain  savings 
and  loan  associations  to  operate 
common  and  collective  trust  fimds  and 
to  act  as  an  investment  adviser  under 
exemptions  fiom  the  Federal  securities 
laws  which  are  available  to  banks. 

DATC  Comments  must  be  received  on  or 
before  February  13, 1984. 


;  Persons  wishing  to  submit 
written  conmients  on  the  matters 
discussed  in  this  release  should  file 
three  copies  of  the  corrunents  with 
George  A.  Fitzsinmions,  Secretary,  U.S. 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW.,  Stop  fr-9. 
Washington,  D.C  20549.  Comments 
should  refer  to  File  No.  S7-1005  and  wil< 
be  available  for  public  inspection  and 
copying  in  the  Commission's  PubUc 
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Reference  Room,  450  Fifth  Street,  NW., 
Washington.  D.C.  20549. 
KM  PVRTNBI  MFOmiATKHI  CONTACT: 
Kathleen  A.  Jackson,  Special  Counsel  to 
the  Director,  (202)  272-2751,  Division  of 
Investment  Management  U.S.  Securities 
and  Exchange  Gvimission.  450  Fifth 
Street,  NW..  Stop  5-2.  Washington.  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
announced  today  that  it  is  requesting 
public  comment  on  whether  the 
Commission  should  propose  rules  or 
recommend  legislation  giving  certain 
savings  and  loan  associations  ("S&Ls") 
the  same  treatment  as  banks  under  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-l  et.  seq.  ("Company  Act"), 
the  Investment  Advisers  Act  of  1940  (15 
U.S.C.  80b-l  et.  seq.]  ("Advisers  Act"), 
the  Securities  Act  of  1933  (15  U.S.C.  77a 
et  seq.)  ("1933  Act"),  and  the  Securities 
Exchange  Act  of  1934  (15  U.S.C  78a  et 
seq.)  ("1934  Act")  with  respect  to  certain 
advisory  activities  and  the  operation  of 
conmion  and  collective  trust  funds.  In 
general,  a  common  trust  fund  is  a  trust 
fund  maintained  exclusively  for  the 
collective  investment  of  moneys 
contributed  to  a  person  or  an  entity  in 
its  fiduciary  capacity  as  trustee, 
executor,  administrator  or  guardian. 
Such  funds  are  generally  exempt  from 
the  registration  and  reporting 
requirements  of  the  federal  securities 
laws  when  maintained  by  a  bank. 
Collective  trust  funds  may  be  defined, 
generally,  as  funds  for  the  collective 
investment  of  assets  of  employee's  stock 
bonus,  pension  or  profit  sharing  plans. 
Collective  trust  funds  and  interests  in 
them  also  generally  are  exempt  from  the 
registration  and  reporting  requirements 
of  the  federal  securities  laws  if  the  funds 
are  maintained  by  a  bank  and  consist 
solely  of  assets  of  trusts  that  meet  the 
qual^cation  requirements  of  Section  401 
of  the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  401). 

During  the  past  few  years.  Congress 
has  given  S&Ls  many  new  powers, 
including  trust  powers.  As  a  result,  the 
fraditional  distinctions  between  banks 
and  S&Ls  are  less  clear,  and  some 
persons  argue  that  today  an  S&L  can  fit 
literally  within  the  defintion  of  the  term 
"bank"  in  the  Advisers  Act,  the 
Company  Act  (collectively  the  "1940 
Acts")  and  the  1934  Act  and  thus,  is  a 
bank  for  purposes  of  those  Acts  and  for 
certain  provisions  of  the  1933  Act.  As  a 
bank,  an  S&L  would  be  entitled  to 
certain  exemptions  irom  the  federal 
securities  laws  that  are  available  to 
banks  and  to  certain  bank-sponsored 
collective  investment  vehicles. 
Previously,  however,  S&Ls  have  not 


been  considered  to  be  banks  under  the 
federal  sectuities  laws.  Throughout  the 
federal  securities  laws,  S&Ls  and  banks 
are  referred  to  separately  and  Congress 
has  never  expressly  indicated  that  the 
Commission  should  treat  S&Ls  as  banks 
for  purposes  of  the  exclusions  provided 
for  (1)  A  bank  from  the  definition  of 
investment  Adviser  in  the  Advisers  Act 
and  (2)  a  common  or  collective  trust 
fund  maintained  by  a  bank  from  the 
definition  of  an  investment  company  in 
the  Company  Act  •  or  the  exemptions 
for  interests  or  participations  in  such 
common  or  collective  funds  from  the 
registration  requirements  of  the  1933  Act 
and  the  registration,  reporting  and  proxy 
requirements  of  the  1934  Act.  This 
release  describes  alternative 
approaches  for  resolving  questions 
concerning  the  availability  of  these 
"bank"  exemptions  to  S&Ls. 

I.  Background 

In  recent  months,  the  Commission  has 
received  several  requests  for  no-action 
and  interpretative  advice  submitted  on 
behalf  of  S&Ls  that  assert  they  are 
"banks"  as  defined  by  the  1940  Acts  and 
as  that  term  is  used  in  Section  3(a)(2)  of 
the  1933  Act  (15  U.S.C.  77c3(a)(2))  and 
Sections  3(a)(12)  and  12(g)(2)(H)  of  the 
1934  Act  (15  U.S.C.  781(a)(12)  and 
781(g)(2)(H)).*  The  resolution  of  the 
issue  presented  by  these  requests  could 
have  several  important  business  and 
legal  consequences.  For  example,  if  an 
S&L  were  to  be  viewed  as  a  bank  under 
the  provisions  mentioned  above: 

(1)  It  would  be  able  to  operate 
common  trust  funds  and  collective  trust 
funds  for  certain  pension  monies 
without  being  subject  to  the  Company 
Act,  the  registration  requirements  of  the 

1933  Act  or  the  registration,  reporting 
and  proxy  requirements  of  the  1934  Act; 

(2)  It  would  be  able  to  act  as  an 
investment  adviser  without  registering 

'  The  terms  "bank"  and  "SALa"  are  separately 
defined  in  the  Company  Act  and  luch  entities  are 
separately  excepted  from  the  derinition  of 
investment  company.  See.  text  p.  10. 

«  Section  3(a)(12)  of  the  1934  Act.  in«ifar  as 
relevant  here,  defines  an  "exempted  security"  as 
"any  interest  or  participation  in  any  common  trust 
fund  or  similar  fund  maintained  by  a  bank 
exclusively  for  the  collective  investment  and 
reinvestment  of  assets  contributed  thereto  by  such 
bank  in  its  capacity  as  trustee,  executor, 
adminstrator  or  guardian  ■  *  ■  [and)  ■  *  *  any 
interest  or  participation  in  *  *  *  a  collective  trust 
fund  maintained  by  a  bank  *  *  *  which  interest, 
participation  or  security  is  issued  in  connection 
with  (A)  a  stock  bonus,  pension,  or  proGt-sharing 
plan  which  meets  the  requirements  for  qualification 
under  Section  401  of  the  Internal  Revenue  Code  of 
1954."  Section  12(g)(2)(H)  of  the  1934  Act,  inter  alia. 
exempts  from  the  registration  requirements  of  the 

1934  Act  interests  in  any  collective  trust  fund 
maintained  by  a  bank.  References  hereinafter  to  the 
Section  3(a)(12)  exemption  should  be  considered 
also  to  include  that  provided  by  Section  12(g)(2)(H). 


with  the  Commission  under  the  Advisers 
Act  and 

(3)  As  a  "bank"  within  the  meaning  of 
the  Adviser's  Act  an  S&L's  designation 
as  an  investment  manager  of  an  account 
subject  to  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1001  et  seq.)  ("ERISA")  by  a  named 
fiduciary  of  the  accoimt  would  relieve 
any  plan  trustee  of  the  obligation  to 
manage  plan  assets  placed  under  the 
S&L's  management  or  of  liability  for  the 
S&L's  acts  or  omissions.' 

Although  S&Ls  could  not  satisfy  the 
elements  of  the  definition  of  the  term 
bank  contained  in  either  the  1940  Act  or 
the  1934  Acts  *  at  the  time  those  laws 
were  enacted,  some  S&Ls  argue  that 
today,  because  of  recent  expansions  of 
their  powers,  they  come  within  the 
literal  terms  of  the  bank  definition  and 
are,  therefore,  "banks"  for  purposes  of 
the  1940  Acts  and  certain  provisions  of 
the  1933  and  1934  Acts. 

II.  Discussion 

A.  The  Expanded  Powers  of  S&Ls 

The  powers  of  S&Ls  have  changed 
substantially  since  the  1933. 1934  and 
1940  Acts  were  enacted.  For  example, 
prior  to  1968,  Federal  S&Ls  could  not 
accept  deposits.*  The  Housing  and 


'  Under  ERISA,  only  a  registered  investment 
adviser,  a  qualified  insurance  company  or  a  bank  as 
defined  in  the  Advisers  Act  may  be  designated  as 
an  investment  manager  for  this  purpose. 
Designation  of  an  investment  manager  does  not, 
however,  relieve  a  plan  trustee  of  liability  for  his 
own  breach  of  fiduciary  duty.  (29  U.S.C.  1106(d)(2)). 
Moreover,  the  named  fiduciary  who  appoints  the 
investment  manager  has  the  ongoing  responsibility 
to  review,  at  reasonable  intervals,  the  performance 
of  the  investment  manager  to  ensure  that  it  complies 
with  the  terms  of  the  plan  and  statutory  standards, 
and  satisfies  the  needs  of  the  plan.  (29  CFR  2509.75- 
8). 

'The  definitions  of  the  term  "bank"  contained  in 
the  1940  Acts  and  the  1934  Act  are  for  practical 
purposes  identical.  The  only  differences  are  (1)  llut 
the  1934  Act  definition  contains  a  reference  to  the 
Federal  Reserve  Act  while  the  1940  Acts  refer  to  the 
Comptroller  of  the  Currency,  and  (2)  the  1940  Acts 
definition  includes  trust  companies  as  well  as 
banking  institutions  if  a  substantial  portion  of  their 
business  is  receiving  deposits  or  exercising 
fiduciary  power  whereas  trust  companies  are  not 
included  in  the  1934  Act  definition.  The  term  "bank- 
is  defined  in  Section  3(a)(2)  of  the  1933  Act  but  that 
provision  expressly  incorporates  the  definition  of 
the  term  "bank"  contained  in  the  Company  Act  for 
purposes  of  the  1933  Act  exemption  from 
registration  for  interests  or  participations  in 
common  or  collective  trust  funds  maintained  by  a 
bank. 

'Prior  to  1968.  Section  5(b)  of  the  Home  Owner's 
Loan  Act  of  1933  read: 

Such  associations  shall  raise  their  capital  only  in 
the  form  of  payments  on  such  shares  as  are 
authorized  in  their  charter,  which  shares  may  be 
retired  as  is  therein  provided.  No  deposits  shall  be 
accepted  and  no  certificates  of  indebtedness  shall 
be  issued  except  for  such  borrowed  money  as  may 
be  authorized  by  regulations  of  the  Board.  Ch.  64. 48 
Stat.  132  (emphasis  added). 
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Urban  Development  Act  of  1986 
autliorized  S«Lt  to  accept  both  time  and 
saving*  depoaite.*The  Depository 
Institutions  Act  of  1960  authorized 
Federal  SALS  to  exercise  Hduciary 
powers  to  the  same  extent  as  national 
banks  and  gave  them  commercial 
lending  authority.^  Among  other  things, 
the  Gam-St  Germain  Depository 
Institutions  Act  of  1982  ("Gam-St 
Germain")  permitted  federal  S&La  to 
accept  demand  deposits  and  broadened 
their  commetxnal  and  consumer  lending 
powers. 'The  powers  of  state  chartered 
S&Ls  also  have  been  broadened  through 
state  code  parity  clauses  which  provide 
state  chartered  S&Ls  with  the  same 
powers  as  federal  SALs.* 

Although  these  legislative  changes 
have  expanded  the  powers  of  S&Ls, 
commercial  banks  today  still  are 
permitted  to  engage  in  a  wider  range  of 
activities.  For  example,  other  than  the 
limitations  that  are  imposed  on  the 
amount  of  loans  that  can  be  made  to  any 
one  borrower, "there  are  no  hmitations 
on  the  amount  or  type  of  commercial 
loans  that  a  national  bank  may  make. 
By  contrast,  federal  S*Ls  are  permitted 
to  commit  only  up  to  5%  of  their  assets 
(10%  as  of  January  1, 1984)  for 
commercial  loans.  Similarly,  S&Ls  are 
limited  in  the  extent  to  which  they  can 
make  consumer  loans  (30%  of  assets); 
tangible  personal  property  investments 
(10%  of  assets);  small  business 
investment  company  investments  (1%  of 
assets);  imsecured  construction  loans 
(5%  of  assets):  and  non-conforming 
loans  (5%  of  assets)."  Even  with  respect 
to  deposit  taking,  banks  have 
substantiaDy  greater  powers  than  S&Ls. 
A  national  bank  can  offer  a  demand 
checking  account  to  any  individual  or 
corporation  while  an  S&L  can  only  offer 
a  demand  checking  account  to  a 
business  customer  with  whom  the  S&L 
has  a  loan  relationship  or  to  facilitate 
payments  to  a  business  entity  trom  a 
non-business  customer.  '* 

While  Congress  has  provided  S&Ls 
with  greater  banking  powers,  it  has  not 
clearly  indicated  that  the  possession  or 
exercise  of  these  new  powers  should 
cause  S&Ls  to  be  treated  as  banks  under 
the  federal  securities  laws.  For  example, 
the  legislative  history  of  the  Depository 
Institutions  Act  is  silent  whether  S&Ls 
shouJd  be  permitted  to  manage  common 
and  collective  trust  funds  without 


compl)ring  with  the  disdoaure  or 
regulatory  requirements  of  the  federal 
securities  lavfs." 

B.  The  "Bank" Exemptions 

Sections  3(c)(3)  and  3(cUll)  of  the 
Company  Act  (15  U.S.C.  80a(c)(3)  and 
(11)),  respectively,  except  from  the 
definition  of  an  investment  company, 
common  trust  funds  for  monies  held  by 
banks  in  strictly  fiduciary  capacities  and 
collective  trust  funds  maintained  by 
banks  consisting  solely  of  the  assets  of 
employees*  stock,  bonus,  pension  or 
profit  sharing  trusts  qualified  under 
Section  401  of  the  Internal  Revenue 
Code  of  1954.  Section  3(a)(2)  of  the  1933 
Act  (15  U.S.C.  77c(a)(2))  contains  a 
parallel  exemption  fixim  registration  for 
interests  or  participations  in  common  or 
collective  trust  funds  maintained  by  a 
bank  and  provides  that  for  poiposes  of 
the  common  or  collective  trust  fund 
exemptions,  the  term  "bank"  shall  have 
the  same  meaning  as  in  the  Company 
Act. 

Under  Section  3(a)(12)  of  the  1934  Act 
(15  U.S.C.  78c(a)(12)),  interests  in  bank- 
maintained  common  and  collective  trust 
funds  are  treated  as  exempted  securities 
and  are  not  required  to  be  registered 
under  Section  12(g)  of  the  Act  (15  U.S.C. 
781(g)).  Finally,  because  Section 
202(a)(ll)(A)  of  the  Advisers  Act  (15 
U.S.C.  80b-2(a)(ll)(A))  excepts  banks 
from  the  definition  of  an  investment 
adviser,  banks  which  act  as  trustees  for 
single  or  collective  trust  funds  or  as 
managing  agents  are  not  required  to 
register  as  investment  advisers. 

The  terms  "bank"  and  "S&L"  are 
separately  defined  in  the  Company 
Act. "The  Company  Act  definition  of 
the  term  S&L  was  added  by  the 
Investment  Company  Act  Amendments 
Act  of  1970  '*  incident  to  a  proposed 


*82  Stat  008. 

*Pub.  L  No.  90-221.  94  SUL  132. 

■Pub.  L  No.  97-32a  128  Cong.  Rec  H.  0000. 9701 
Cong..  2d  SeM.  (Septerabor  3a  10S2)^ 

'See  e^..  111.  Aim.  Stat.  Ch.  17,  tection  300e(c) 
(Smitk-Huid). 

"12  VS.C.  M. 

"UU5.Cl40J(c)(l)(B). 

"12U.S.Cl4e«|bMl). 


"The  Senate  Report  State*  that— 

This  legislation  also  gives  Federal  savings  and 
loans  associations  the  ability  to  offer  trust  services 
on  the  same  basis  as  national  banks  with  the  same 
protections  against  inside-abuse.  The  FHLBB  is 
expected  by  regulation  to  tailor  permissible  trust 
powers  to  thoae  that  enhance  the  ability  of  thrifts  to 
offer  complete  financial  services  to  the  consumer. 

S.  Rep.  No.  90-368. 96th  Cong..  2d  Sess.  13  (1979). 
reprinted  in  1980  VS.  Code  Cong.  »  Ad.  News 
236.240.  If  an  S&L  must  comply  tivith  the  registration 
and  reporting  requirements  of  the  federal  securitie* 
laws  when  operating  common  and  collective  trusts 
in  connection  with  its  exercise  of  tnMt  power*.  S&La 
would  be  treated  differently  from  banka  whicfa  are 
exempt  btim  those  requirements.  It  should  be  noted, 
however,  thai  Congress  did  not  specifically  discuss 
common  or  collective  trust  fiinda.  as  compared  to 
individual  trusts,  when  it  enacted  the  Depository 
Institutions  Act 

"The  term  "bank"  U  defined  in  Section  2(aMS) 
(16  U.S.C  a0a-2(a)(S))  of  the  Company  Act  while  the 
term  "SAL"  ia  defined  in  SecttoD  2(aN46)  (IS  U.&C 
80e-2(a)(45)). 

"Pub.  L  Na  01-647.  »4  StaL  1413. 


amendment  which  would  have  allowed 
banks  and  S&La  to  manage  commingled 
managing  agency  accounts. "The  House 
Conference  Committee,  in  ooosiderii^ 
the  bill,  dropped  the  section  on 
commingled  agency  accounts  but 
without  explanation  retained  the 
definition  of  an  S&L  "  Also.  Section 
3(c)(3)  of  the  Company  Act  excepts  both 
banks  and  S&Ls  ^om  the  definition  of 
an  investment  company  wrhile  Sections 
3(c)(3)  and  (3HcMll)  exempt  common 
and  collective  trust  funds  only  if  they 
are  maintained  by  a  bank.  In  addition, 
the  terms  "bank"  and  "S&L"  are  referred 
to  separately  in  various  exemptive 
provisions  of  the  1933  and  1934  Acts. 
However,  S&L  could  not  manage 
common  and  collective  trust  funds  when 
Sections  3(c)(3)  and  3(c)(ll)  of  the 
Company  Act  and  the  other  exemptive 
provisions  were  enacted. 

The  definition  of  the  term  "bank"  is 
the  same  under  both  of  the  1940  Acts. 
Further,  there  do  not  appear  to  be 
material  differences  between  the  1940 
Acts  definition  of  "bank"  and  the 
definition  of  that  term  in  Section  3(a)(8) 
of  the  1934  Act  (15  U.S.C.  78c(a){6}).  '• 
The  1940  Act's  definition  provides  that  a 
"bank"  is: 

(A)  a  banking  institution  organized  under 
the  laws  of  the  United  States.  (B)  a  memtier 
bank  of  the  Federal  Reserve  Sjrstem,  (C)  any 
other  banking  institution  or  trust  company, 
whether  incorporated  or  not  doing  business 
under  the  laws  of  any  State  or  of  the  United 
States,  a  substantial  portion  of  the  tnisiness 
of  which  consists  of  receiving  deposits  or 
exercising  fiduciary  powers  simitar  to  those 
permitted  to  national  lianks  under  the 
authority  of  the  Comptroiier  of  Ute  Cvrreiicjr. 
and  which  is  supervised  and  examined  by 
State  or  Federal  authority  having  snpervisioii 
over  banks,  and  whicfa  is  not  operated  for  the 

purposes  of  evading  the  provision  of  this  Title 

•  •  • 

An  entity  is  a  bank  for  purposes  of  the 
1940  Acts  if  it  meets  the  requirements  of 
one  of  the  three  clauses  of  the  bank 
definition.  Clause  (A)  defines  a  bank  as 
"a  banking  institution  organized  imder 
the  laws  of  the  United  States."  '* 
Although  state  chartered  S&Ls  cannot 
be  clause  (A)  banks,  those  S&Ls  which 
operate  imder  federal  charters  granted 
by  the  FHLBB  would  be  clause  (A) 
banks  if  they  are  banking  institutions.  A 
clause  (B)  bank  is  a  "member  of  the 
Federal  Reserve  System."  "  Although 


"H.  Rep.  No.  1382.  Slat  Cong,  2d  Seaa.  1831-32 
(1970). 

"Conf.  Rep.  Na  las.  Slat  Cong..  2d  Sea*. 
reprinted  in  (1970)  U.S.  Code  Cong,  and  Ad.  Nes 
4807.4843. 

"See,  note  4  Mupm. 

"15  U.S.C  aOs-KaKSNA)  and  aob-2(aN2NA|. 

"is  U.S.C.  00»-2(aMS)(B)  and  00b-2(aVB) 


Federal  Regirter  /  Vol.  48,  No.  244  /  Monday.  December  19.  1983  /  Proposed  Rules 


mutual  savings  banks,  which  are  thrift 
institutions  like  S&Ls  may  become 
members  of  the  Federal  Reserve 
System,**  neither  Federal  nor  state  S&Ls 
have  a  parallel  option.  An  S&L, 
therefore,  cannot  be  a  clause  (B)  bank. 
To  be  a  clause  (C)  bank,  an  institution 
must  satisfy  a  series  of  conjimctive 
definitional  prerequisites.  It  must  be  (1) 
a  banking  institution  or  trust  company; 
(2)  whether  incorporated  or  not;  (3) 
doing  business  under  the  laws  of  the 
United  States  or  of  any  state;  (4)  a 
substantial  portion  of  the  business  of 
which  consists  of  receiving  deposits  or 
exercising  fiduciary  pwwers  similar  to 
those  exercised  by  national  banks  under 
the  authority  of  the  Comptroller.  (5) 
which  is  supervised  by  a  state  or  federal 
authority  having  supervision  over  banks: 
and  (6)  which  is  not  operated  for  the 
purposes  of  evading  the  1940  Acts. 

C.  Alternative  ways  that  an  S&L  could 
operate  common  and  collective  trust 
funds 

Under  the  FHLBB's  trust  regulations,  a 
federal  S&L  may  exercise  its  fiduciary 
powers  through  a  trust  department 
within  the  association  or  through  a 
corporate  trust  company  subsidiary.  If 
an  S&L  were  to  choose  the  latter  course 
and  the  subsidiary  were  regulated  as  a 
trust  company  by  the  Comptroller  or  by 
appropriate  state  banking  authorities  the 
"bank"  exemption  under  the  1940  Acts 
would  appear  to  be  available  to  that 
corporate  subsidiary.  As  an  alternative, 
an  S&L  could  choose  to  register  its 
common  and  collective  trusts  imder  the 
Company  Act  as  banks  have  in 
connection  with  their  funds  for  the 
collective  investment  of  individual 
retirement  accounts  established  with  .the 
bank.  Pursuing  this  latter  alternative 
would  obviate  the  question  or  the 
availability  of  the  "bank"  exception 
imder  the  1934  Act  to  such  trusts 
because  under  Section  12(g)(2](6]  any 
security  issued  by  a  registered 
investment  company  is  exempt  from  the 
registration  provisions  of  the  1934  Act. 
However,  registration  of  interests  in  the 
fund  under  the  1933  Act  would  be 
required.  An  S&L  which  chose  to 
register  its  common  or  collective  trusts 
under  the  Company  Act  also  might  have 
to  apply  for  certain  exemptions  from 
that  Act  in  order  to  function  in  a  manner 
equivalent  to  the  manner  in  which  such 
trusts  are  now  operated  by  banks.  S&Ls 
which  conduct  any  advisory  business  as 
to  securities  also  would  have  to  register 
under  the  Advisers  Act.  unless  a 
separate  subsidiary  were  created  to 


"  12  U.S.C  provides  the  procedure*  to  be  used  by 
mutual  saying  banks  in  applying  for  admission  to 
the  Federal  Reserve  System. 


conduct  its  advisory  business  which 
could  qualify  independently  for  the 
"bank"  exception  contained  in  the 
Advisers  Act 

m.  Preliminary  Conclusions  and 
Request  for  Comment 

The  Commission  believes  that  it 
should  not,  by  administrative 
interpretation,  without  notice  and 
opportunity  for  comment,  eliminate  the 
distinction  which  Congress  appears  to 
have  drawn  in  the  federal  securities 
laws  between  banks  and  S&Ls  solely 
because  recent  legislation  has 
diminished  the  historical  differences 
between  these  two  types  of  entities.  If  it 
is  appropriate  for  the  Commission  to 
take  action  which  would  have  the  aH^ect 
of  giving  S&Ls  status  equal  to  that  of 
banks  for  purposes  of  certain  "bank" 
exemptions  from  the  federal  securities 
laws,  the  Commission  believes  that 
there  are  three  alternative  courses  of 
action  that  could  be  pursued:  (1)  The 
adoption  of  definitional  rules  under  the 
1934  and  1940  Acts;  (2)  the  adoption  of 
exemptive  rules  under  the  1934  and  1940 
Acts;  and  (3)  the  development  of  a 
legislative  proposal  to  expand  the 
present  "bank"  exemptions  to  include 
certain  S&Ls. 

The  definitional  rules  could  be 
proposed  under  Section  202(a)(2)  of  the 
Advisers  Act.  Section  2(a)(5)  of  the 
Company  Act  and  3(a)(6)  of  the  1934 
Act.  A  rule  would  not  be  necessary 
under  the  1933  Act  because  Section 
3(a)(2)  of  that  Act  incorporates  the 
Company  Act  definition  of  the  term 
"bank"  for  purposes  of  the  common  and 
collective  trust  fund  exclusion.  The 
proposal  under  the  Advisers  Act  would 
provide  that  for  purposes  of  the 
exclusion  from  the  definition  of 
investment  adviser  provided  for  banks 
by  Section  202(a)(ll)(A)  of  the  Advisers. 
Act,  the  term  "bank"  includes  any 
savings  and  loan  association  which  is  a 
banking  institution,  supervised  and 
examined  by  a  state  or  federal  authority 
having  supervision  over  banks,  a 
substantial  portion  of  the  business  of 
which  consists  of  receiving  deposits  or 
exercising  fiduciary  powers  similar  to 
those  permitted  to  national  banks  under 
the  authority  of  the  Comptroller  of  the 
Currency.  Terms  used  in  the  rule  would 
be  defined  in  the  rule.  The  proposals 
under  the  Company  Act  and  the  1934 
Act  would  be  similar  except  that  each 
would  be  prefaced  by  the  statement  that 
certain  S&Ls  are  included  within  the 
"bank"  definition  for  purposes  of  the 
exclusions  provided  for  bank- 
maintained  common  and  collective 
trusts  in  provisions  of  those  Acts  which 
would  be  specified. 


Exemptive  rules  could  be  proposed 
under  Section  206A  of  the  Advisers  Act, 
Section  6  of  the  Company  Act  and 
Section  3(a)(12)  of  the  1934  Act.  These 
rules  could  provide  substantive  relief 
under  the  1934  Act  and  1940  Acts  that  is 
the  same  as  that  available  to  banks 
under  Section  202(a)(ll)  of  the  Advisers 
Act,  Sections  3(c)(3)  and  3(c)(ll)  of  the 
Company  Act  and  Section  3(a)(12)  of  the 
1934  Act.  However,  if  the  Commission 
were  to  adopt  an  exemptive  rule  under 
the  Company  Act.  S&Ls  would  still  be 
required  to  register  interests  in  their 
common  or  collective  trust  funds  under 
the  1933  Act  because,  for  purpose  of  the 
common  and  collective  trust  exemption. 
Section  3(a)(2)  of  the  1933  Act 
incorporates  the  Company  Act 
definition  of  the  term  "bank".  A  similar 
result  would  obtain  under  ERISA  if  an 
exemptive  rule  for  S&Ls  were  adopted 
under  the  advisers  Act.  The  Commission 
does  not  have  the  power  to  adopt  rules 
adding  to  the  list  of  exempt  securities  in 
Section  3(a)(2)  of  the  1933  Act.  except  in 
the  case  of  certain  small  business  issues 
not  relevant  here.  The  Commission  also 
does  not  have  rulemaking  authority  with 
respect  to  ERISA. 

List  of  Subjects 

17  CFR  Part  230 

Advertising.  Confidential  business 
information.  Investment  companies. 
Reporting  and  recordkeeping 
requirements.  Securities. 

17  CFR  Part  240 

Brokers.  Confidential  business 
information,  Fraud,  Reporting  and 
recordkeeping  requirements.  Seciuities. 

17  CFR  Part  270 

Confidential  business  information. 
Fraud,  Investment  companies.  Reporting 
and  recordkeeping  requirements. 
Securities. 

In  addition  to  a  general  request  for 
comment  concerning  whether  the 
Commission  should  act  affirmatively  in 
this  area  and  if  so.  in  what  form,  the 
Commission  requests  specific  comment 
as  to  the  following: 

1.  Whether  in  view  of  their  expanded 
powers.  S&Ls  can  meet  the  definitional 
prerequisites  of  the  term  "bank"  as 
defined  in  the  1934  and  1940  Acts. 

2.  If  certain  S&Ls  can  meet  the 
statutory  elements  of  the  definition  of 
the  term  "bank."  how  should  the 
Commission  clarify  their  status  under 
the  federal  securities  laws. 

3.  Whether  in  taking  action  on  any  of 
the  alternatives  discussed  above,  there 
are  significant  investor  protection  or 
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public  interest  concerns  that  should  be 
considered  by  the  Commission. 

4.  The  costs  to  an  SAL  to  maintain 
common  and  collective  trusts  subject  to 
the  registration,  reporting  and  proxy 
requirements  of  tlie  federal  securities 
laws. 

5.  The  costs  to  an  S&L  of  establishing 
a  corporate  subsidiary  to  engage  in  the 
trust  business,  the  advisory  business,  or 
both. 

6.  Whether  Commission  action  to 
implement  any  of  the  alternatives 
discussed  above  would  create 
regulatory  disparities  that  would-be 
unjustified? 

By  the  Commitsion. 
Dated:  December  12, 1983. 
G«orge  A.  Filzsinunons, 

Secretary. 

|FK  Doc.  S3- 33me  Filed  12-1S-S3:  frts  ami 
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RAILflOAD  RETIREMENT  BOARD 
20  CFR  Part  395 

Employee  Protection  Benefits 

agency:  Railroad  Retirement  Board. 
ACTIOH:  Proposed  rule. 

summary:  The  Railroad  Retirement 
Board  (Board)  proposes  to  revise  its 
regulations  to  provide  for 
implementaUon  of  the  benefit  schedules 
issued  under  section  701  of  the  Regional 
Rail  Reorganization  Act  of  1973.  iTie 
Board  has  been  delegated  the 
responsibility  to  administer  these 
benefit  schedules  which  were  issued  by 
the  Secretary  of  Labor.  The  benefit 
schedules  provide  beneHts  for 
employees  of  the  Consolidated  Rail 
Corporation  who  have  been  deprived  of 
employment.  New  Part  395  describes  the 
types  of  benefits  and  the  procedures  to 
be  followed  in  making  claims  for 
bcneHts. 

DATE:  Comments  must  be  received  on  or 
before  January  18, 1984, 
ADDRESS:  Secretary  to  the  Board, 
Railroad  Retirement  Board,  844  Rush 
Street,  Chicago,  Illinois  60611. 
FOR  FURTHER  INFORMATION  CONTACT: 
Walter  Witkovich.  Chief  of 
Adjudication,  Bureau  of  Unemplojoneat 
and  Sickness  Insurance,  Railroad 
Retirement  Board,  844  Rush  Street 
Chicago,  Illinoit  60611,  (312)  751-4810 
[FTS  387-4610). 

SUPPLEMENTARY  INFORMATION: 
Subchapter  I  of  the  Board's  regulation  is 
proposed  to  be  revised  by  redesignating 
the  titie  of  Subchapter  I,  "Milwaukee 
Railroad  Restructuring  Act  Regulations" 
to  read  "Employee  Protection  Benefits", 


and  by  adding  a  new  Part  395, 
"Regulations  Under  Title  VII  of  the 
Regional  Rail  Reoiganization  Act". 

The  Northeast  Rail  Services  Act  of 
1981  amended  the  Regional  Rail 
Reorganization  Act  of  1973  by  repealing 
title  V  of  the  latter  Act  which  provided 
employee  protection  benefits  for 
ConRail  employees  and  replacing  that 
tide  with  a  new  tiUe  VII.  Section  701  of 
tide  Vn  authorized  the  issuance  of 
benefit  schedules  to  provide  employee 
protection  benefits  for  ConRai! 
employees  who  were  protected  under 
tide  V  and  who  are  deprived  of 
employment.  Benefit  schedules  were 
issued  on  December  11, 19B1.  by  the 
Secretary  of  Labor.  These  benefit 
schedules  provided  that  the  Board  was 
to  administer  the  schedules  and  the 
Board  has  been  doing  so. 

The  Board  has  determined  Ihat  this  is 
not  a  major  rule  under  Executive  Order 
12291.  Therefore,  no  regulatory  analysis 
is  required.  The  information  collections 
associated  with  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  control 
number  3220-0134  and  3220-0135. 

List  of  Subjects  in  20  CFR  Part  395 

Employee  benefit  plans.  Manpower 
training  programs.  Railroad  employees. 
Railroad  retirement.  Relocation 
assistance. 

TiUe  20  CFR  Chapter  U  is  amended  as 
follows: 

1.  The  table  of  contents  for  Title  20, 
Chapter  B.  Railroad  Retirement  Board, 
Subchapter  I,  is  proposed  to  be  amended 
by  revising  the  tide  of  Subchapter  I, 
"Milwaukee  Railroad  Restructuring  Act 
Regulations"  to  read  "Employee 
Protection  Benefits",  and  by  adding  a 
new  Part  395,  "Regulations  Under  Tide 
Vn  of  the  Regional  Rail  Reorganization 
Act". 

2.  A  new  Part  395  is  proposed  to  be 
added  to  Subchapter  I  and  reads  as 
follows: 

PART  395— REGULATIONS  UNDER 
TITLE  VII  OF  THE  REGIONAL  RAIL 
REORGANIZATION  ACT 

Sec 

395.1  Duties  and  powers  of  the  Board. 

395.2  Definitions. 

395.3  Application-ElectioD  of  benefits. 

395.4  Eligibility  for  a  separation  allowance. 

395.5  Eligibility  for  a  daily  subsistence 
allowance. 

395.6  Eligibility  for  health  and  welfare 
coverage. 

395.7  Eligibility  for  new  career  training 
assistance. 

395.8  Eligibility  for  relocation  benefits. 

395.9  Initiri  determinations,  reviews  and 
appeals. 

395.10  Recovery  of  benefits. 


An&arihr  45  USXL  302(1);  46  US.C  7B7: 
Public  Law  97-102. 95  Stat  1442. 


S39S.1    Duties  and  powws  Of  ItMBovd. 

(a)  The  Railroad  Retiremrait  Board  is 
delegated  the  resptmsibility  for 
administering  the  benefit  schedules 
prescribed  by  the  United  States 
Secretary  of  Labor  on  December  11, 1961 
pursuant  to  section  701  of  the  Regional 
Rail  Reorganization  Act  of  1973  (45 
U.S.C  797),  as  enacted  by  section  1143 
of  the  Northeast  Rail  Service  Act  of 
1981.  Public  Law  97-35.  August  13. 1961. 
The  benefit  schedules  set  forth  what 
benefits  are  available  to  agreement  and 
non-agreement  Consolidated  RaU 
Corporation  employees  who  were 
protected  by  the  compensatoiy 
provisions  of  Title  V  of  the  Regional  Rail 
Reoiganization  Act  as  amended, 
immediately  prior  to  the  e£fective  date 
of  the  Northeast  Rad  Service  Act  on 
August  13. 1981  and  who  were  deprived 
of  employment  on  or  after  September  t, 
1981.  or  are  deprived  of  employment 
during  the  term  of  the  benefit  scfaedides, 
as  a  result  of  actions  taken  under  the 
Regional  RaU  Reorganization  Act  and 
the  Northeast  Rad  Service  Act 

(b)  Upon  request  ConRad  shall 
provide  any  information  in  its 
possession  that  the  Board  might 
reasonably  require  to  determine 
eligibility  for  benefits  under  this  Part  In 
requesting  information,  the  Board  will 
restiict  its  request  to  just  that 
information  that  the  Board  needs  for 
proper  administration.  In  the  event  of 
any  refusal  to  provide  relevant 
information,  the  provisions  of  section 
9(a)  of  the  Railroad  Unemployment 
Insurance  Act  ans  section  12(a)  and  (b) 
of  that  Act  (45  U.S.C.  359(a)  and  362(a) 
and  (bl)  shall  be  available  to  the  Board 
to  enforce  its  request 

(c)  Benefit  schedules  have  been 
distributed  to  each  Railroad  Retirement 
Board  district  office  and  may  be 
inspected  at  any  of  those  offices.  Copies 
are  available  from  the  U.S.  Department 
of  Labor,  Division  of  Employee 
Protections,  Labor-Management 
Services  Administration,  Room  N5639, 
3rd  Street  and  Constitution  Avenue, 
Northwest  Washington,  D.C.  20216. 

§395.2    Definitions. 

As  used  in  this  part 

Acquiring  railroad  means  a  transferee 
of  ConRail  freight  properties  and  service 
responsibilities  under  Title  IV,  section 
305  or  308  of  the  Act  or  section  1161  of 
the  Northeast  RaU  Service  Act 

Act  means  the  Regional  Rad 
Reoiganization  Act  of  1973. 

Board  Means  the  Railroad  Retirement 
Board. 
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Commuter  authority  means  any  state, 
local,  or  regional  authority,  corporation. 
or  other  entity  established  for  purposes 
of  providing  commuter  services,  and 
includes  the  Metropolitan 
Transportation  Authority,  the 
Connecticut  Department  of 
Transportafion,  the  Southeastern 
Pennsylvania  Transportation  Authority, 
the  Maryland  Department  of 
Transportation,  the  New  Jersey  Transit 
Corporation,  the  Massachusetts  Bay 
Transportation  Authority,  the  Port 
Authority  Trans-Hudson  Corporation, 
any  successor  agencies,  and  any  entity 
created  by  one  or  more  such  agencies 
for  the  purpose  of  operating,  or 
contracting  for  the  operation  of. 
commuter  service. 

Compensatory  provisions  of  Title  V 
means  the  provisions  of  section  505  (b) 
of  Title  V  of  the  Act. 

ConRail  means  the  Consolidated  Rail 
Corporation. 

Deprived  of  employment  means  the 
inability  of  an  employee  to  obtain  a 
position  with  ConRail,  National 
Railroad  Passenger  Corporation.  Amtrak 
Commuter  Services  Corporation,  a 
commuter  authority,  or  an  acquiring 
railroad  through  the  normal  exercise  of 
seniority,  except  that  for  purposes  of 
seeking  or  claiming  moving  expenses 
under  section  405  of  the  benefit 
schedule,  and  employee  shall  be  deemed 
to  be  deprived  of  employment  of 
required  to  make  a  change  in  residence 
in  order  to  obtain  or  retain  active 
employment  or,  in  the  case  of  an 
emplyee  of  ConRail.  to  retain  a  position 
that  has  been  moved  to  another  location 
and  is  covered  by  an  agreement  entered 
into  pursuant  to  section  706  of  the  Act; 
provided,  that  an  employee  who  is 
dismissed  for  cause  or  is  unable  to  work 
due  to  sickness  or  disabiUty  shall  not  be 
deemed  deprived  or  employment;  and 
provided  further,  that  an  employee  who 
is  paid  a  termination  allowance  under 
section  702  of  Title  VII  of  the  Act  (45 
U.S.C.  797a)  shall  not  thereafter  be 
deemed  deprived  of  employment.  In  the 
case  of  a  non-agreement  employee, 
"deprived  of  employment"  refers  to  his 
or  her  inability  to  obtain,  by  written 
application,  a  position  with  ConRail. 
National  Railroad  Passenger 
Corporation.  Amtrak  Commuter 
Services  Corporation,  a  commuter 
authority,  or  an  acquiring  railroad  as 
defined  in  the  Act  (including  a 
transferee  under  section  305  of  the  Act), 
except  that  for  purposes  of  seeking  or 
claiming  moving  expenses  under  section 
405  of  the  benefit  schedule,  a  non- 
agreement  employee  shall  be  deemed  to 
be  deprived  of  employment  if  required 
to  make  a  change  in  residence  in  order 


to  obtain  or  retain  employment  with  the 
employer  provided,  that  a  non- 
agreement  employee  who  is  dismissed 
for  cause  or  is  unable  to  work  due  to 
sickness  or  disability  shall  not  be 
deemed  deprived  of  employment. 

Employee  means  any  individual, 
including  one  on  furlough,  having  an 
employment  relationship  with  ConRail 
or  an  acquiring  railroad  whose 
employment  was  governed  by  the  terms 
of  a  collective-bargaining  agreement  and 
who  was  portected  by  the  compensatory 
provisions  of  Title  V  of  the  Act 
immediately  prior  to  August  13. 1981. 
Non-agreement  employee  means  any 
individual  having  an  employment 
relationship  with  ConRail  (including  a 
surplus  employee)  whose  employment 
was  not  govered  by  the  terms  of  a 
collective-bargaining  agreement  and 
who  was  protected  by  the  compensatory 
provisions  of  Title  V  of  the  Act  on  and 
immediately  prior  to  August  31. 1981. 
But  the  terms  "employee"  and  "non- 
agreement  employee"  do  not  include 
any  individual  who  refuses  an  offer  of 
employment  under  section  411  of  the  Act 
or  any  individual  who  refuses  a  final 
offer  of  employment  with  an  acquiring 
Class  I  or  Class  II  railroad  (including 
any  entity  attaining  that  status  on  the 
date  of  coveyance)  under  section  305  of 
the  Act,  as  amended,  under  a  procedure 
recommended  or  approved  by  the 
Secretary  of  Transportation. 

Group  insurance  carrier  means  the 
Metropolitan  Life  Insurance  Company 
(or  such  other  insurance  carrier,  if  any. 
through  which  the  same  types  of  group 
coverages,  as  those  provided  Uiider  the 
plan,  may  be  made  available  to  active 
non-agreement  employees  of  ConRail 
pursuant  to  a  contractual  arrangement 
between  ConRail  and  such  insurance 
carrier). 

Normal  exercise  of  seniority  means 
the  ability  of  an  employee  deprived  of 
employment  to  exercise  his  or  her  right 
imder  a  collective-bargaining  agreement 
to  displace  a  junior  employee  holding  a 
position  in  a  position  in  a  seniority 
district  within  which  the  employee 
deprived  of  employment  is  required  by 
such  agreement  to  exercise  said  right. 

Plan  means  the  railroad  industry 
health  and  welfare  program  consisting 
of  the  Railroad  Employees  National 
Health  and  Welfare  Plan.  GA  23000,  and 
the  Railroad  Employees  National  Early 
Retirement  Major  Medical  Benefit  Plan. 
GA  46000.  The  term  "plan"  also  means 
the  non-contributory  group  term  life 
insurance,  accidental  death  and 
dismemberment  insurance  and  medical 
coverages  (but  excluding  dental 
coverage)  provided  to  active  non- 
agreement  ConRail  employees  through 


the  Group  Insurance  Carrier,  except  that 
group  term  life  insurance  and  accidental 
death  and  dismemberment  insurance 
coverage  shall  be  limited  to  an 
individual  maximum  of  $10,000  and 
$8,000,  respectively. 

Resign  means  to  relinquish  all  rights 
to  employment,  whether  established  by 
law.  contract  or  agreement,  including 
but  not  limited  to  all  seniority  with 
ConRail,  all  seniority  deriving  from  any 
agreement  entered  into  under  section 
411  of  the  Act  of  section  508  of  the  Rail 
Passenger  Service  Act,  any  seniority 
with  railroads  acquiring  properties 
under  section  305  or  308  of  the  Act  or 
section  1161  of  the  Northeast  Rail 
Service  Act. 

S39&3    AppMcatkMi-Election  of  BwMfits. 

(a)  Election.  An  application-election 
of  benefits  is  to  be  made  on  the  form 
prescribed  by  the  Board  and  filed  within 
the  time  limits  set  forth  in  paragraph  (d) 
of  this  section.  Any  employee  or  non- 
agreement  employee  who  is  deprived  of 
employment  shall  elect  one  or  other  of 
the  following: 

(1)  Resign  his  or  her  ConRail  seniority, 
as  described  in  §  395.4,  and  accept  a 
separation  allowance  under  Article  III  of 
either  benefit  schedule: 

(2)  Remain  in  furlough  status  and 
receive  benefits  for  which  he  or  she  may 
be  eligible  under  Article  IV  of  either 
benefit  schedule. 

(b)  Effect  of  election.  Except  as 
provided  in  paragraph  (f)  of  this  section, 
an  employee  or  non-agreement 
employee  shall  be  bound  by  the  election 
made  pursuant  to  the  preceding 
subsection  and  shall  not  be  eligible  for 
any  payment  under  an  option  other  than 
the  one  the  employee  selected  on  his  or 
her  application  to  the  Board. 

(c)  Waivers.  Any  employee  or  any 
non-agreement  employee  who  claims 
benefits  under  the  benefit  schedules 
shall  consent  to  the  following  waivers: 

(1)  If  such  individual  claims  benefits 
under  Article  IV  of  the  benefit 
schedules,  he  or  she  shall  be  credited* 
with  compensation  under  the  Railroad 
Unemployment  Insurance  Act  and 
Raibx)ad  Retirement  Act  with  respect  to 
the  month  in  which  he  or  she  first  timely 
files  a  claim  for  benefits,  and  he  or  she 
shall  waive  any  right  to  claim  any 
further  compensation  credits  by  reason 
of  any  other  benefit  claims  or  payments 
made  pursuant  to  Article  FV. 

(2)  If  such  individual  claims  benefits 
under  Article  IV  of  the  benefit 
schedules,  he  or  she  shall  waive  any 
claim  to  an  age  and  service  annuity 
under  the  Railroad  Retirement  Act  while 
claiming  such  benefits: 
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(3)  If  such  individual  claims  any  of  the 
benefits  provided  under  any  provision  of 
the  benefit  schedules,  he  or  she  shall 
waive: 

(i)  Any  claim  for  payment  under  any 
employee  benefit  plan  or  agreement  in 
effect  on  August  13. 1981, 

(ii)  Any  cause  of  action  for  any 
alleged  loss  of  benefits  resulting  from 
repeal  of  Title  V  of  the  Act  or  from  any 
other  provision  of  the  Northeast  Rail 
Service  Act. 

(iii)  Any  claim  to  a  termination 
payment  under  section  702  of  the  Act  if 
the  individual  elected  a  separation 
allowance,  or  the  amount  of  the  section 
702  termination  allowance  that  equals 
the  amount  of  benefits  paid  to  the 
individual  under  Article  IV  of  either 
benefit  schedule. 

(d)  Time  limits.  An  individual  who 
was  deprived  of  employment  on  or 
before  March  31, 1982  had  until  June  30, 
1982  to  file  an  application-election  form. 
An  individual  who  is  deprived  of 
employment  after  March  31, 1982  has  60 
days  from  the  date  he  or  she  is  deprived 
of  employment  in  which  to  file  an 
application-election  form.  The  Board 
will  excuse  non-compliance  with  the 
filing  deadline  where  a  reason  of 
genuine  necessity  exists. 

(e)  Failure  to  file  election.  If  an 
employee  or  non-agreement  employee 
does  not  comply  with  the  time  limits 
specified  in  paragraph  (d)  of  this 
section,  it  shall  be  considered  that  he  or 
she  has  elected  to  receive  benefits  under 
Article  IV  of  the  applicable  benefit 
schedule. 

(f)  Revocation  of  election.  In  the 
absence  of  fraud  or  willful 
misrepresentation,  an  employee  or  non- 
agreement  employee  may  revoke  his  or 
her  initial  election  if  all  Uie  following 
circumstances  exist: 

(1)  No  benefits  have  been  paid 
pursuant  to  the  initial  election; 

(2)  A  new  application-election  is  filed 
within  the  time  prescribed  for  filing  an 
election,  and  if  such  time  has  passed,  an 
explanation  is  furnished  establishing 
that  a  reason  of  genuine  necessity 
existed  that  prevented  the  iifdividual 
from  complying  with  the  time  limits:  and 

(3)  ConRail  has  not  separated  an 
individual  who  has  elected  to  separate 
and  is  willing  to  continue  the 
employment  relationship  of  such 
individual  as  if  no  election  to  separate 
had  been  filed. 

(g)  Coverage  of  non-agreement 
employees.  Any  non-agreement 
employee  who  is  on  leave  of  absence 
fit)m  a  job  covered  by  a  collective- 
bargaining  agreement  and  who  elects  to 
bid  for  a  job  covered  by  a  collective- 
bargaining  agreement  shall,  if  successful 
and  if  subsequently  deprived  of 


employment,  be  covered  by  the  benefit 
schedule  for  agreement  employees.  If  a 
non-agreement  employee  has  rights  to  a 
position  covered  by  a  collective- 
bargaining  agreement  the  individual 
must  exercise  his  or  her  rights  to  that 
position  under  the  applicable  agreement 
provided  that  obtaining  that  position 
would  not  require  a  change  in  residence. 

(h)  Determining  protection  under 
compensatory  provisions  of  Title  V.  If 
an  individual  had  not  exhausted  his  or 
her  entitlement  to  a  Title  V  monthly 
displacement  allowance  as  of  the  date 
that  Title  V  was  repealed,  the  Board  will 
consider  that  the  individual  was 
protected  by  the  compensatory 
provisions  of  Title  V  immediately  prior 
to  the  effective  date  of  the  Northeast 
Rail  Service  Act  of  1981.  An  individual 
shall  not  be  considered  to  be  so 
protected  under  any  of  the  follotving 
circumstances: 

(1)  He  or  she  did  not  acquire  eligibility 
for  a  Title  V  monthly  displacement 
allowance  because  he  or  she  was  not  an 
employee  of  ConRail  or  any  of  its 
predecessor  companies  as  of  January  2, 
1974.  the  date  of  enactment  of  Title  V  of 
the  Regional  Rail  Reorganization  Act  of 
1973. 

(2)  He  or  she  was  paid  a  Title  V 
separation  or  termination  allowance, 

(3)  He  or  she  could  not  receive  any 
initial  or  continuing  Title  V  monthly 
displacement  allowances  because  he  or 
she  attained  age  65,  or  retired,  resigned, 
died  or  was  dismissed  for  cause.  But  an 
individual  shall  not  be  deemed  to  have 
exhausted  his  or  her  Title  V  protection 
merely  by  reason  of  the  payment  to  him 
or  her  of  moving  expense  benefits  under 
section  505(g)  of  Title  V. 

(i)  Death  of  employee  (including  non- 
agreement  employee],  an  employee's 
right  to  benefits  under  this  Part  shall 
terminate  upon  his  or  her  death.  Benefits 
due  but  not  paid  as  of  the  date  of  death 
shall  not  be  paid  to  any  other  person  but 
shall  instead  be  returned  to  the  credit  of 
the  account  from  which  paid.  U  an 
employee  dies  before  filing  the  election 
called  for  by  paragraph  (a)  of  this 
section,  no  payment  under  the  benefit 
schedule  applicable  to  him  or  her  shall 
be  made. 

§395.4    EligibHityforasepantion 
aUowanc*. 

(a)  Eligibility  of  agreement 
employees.  Any  eligible  agreement 
employee  who  is  deprived  of 
employment  shall  be  paid  a  limip  sum 
separation  allowance  if  he  or  she: 

(1)  Resigns  his  or  her  ConRail 
seniority; 

(2)  Relinquishes  all  of  his  or  her 
seniority  deriving  from  any  agreement 
entered  into  under  section  411  of  the 


Act  or  under  sectiim  506  of  the  Rail 
Passenger  Service  Act  and  any 
seniority  with  an  acquiring  raifroad; 

(3)  Relinquishes  any  seniority  deriving 
from  section  1165  of  the  Northeut  Rail 
Service  Act 

(4)  Forfeits  all  reemployment  rights 
%vith  those  employers; 

(5)  nies  his  or  her  application-election 
in  accordance  with  S  395.3;  and 

(6)  Has  not  been  paid  a  termination 
allowance  under  section  702  of  die  Act 

(b)  Eligibility  of  non-agreement 
employee.  Any  protected  non-agreement 
employee  who  is  deprived  of 
employment  and  who  elects  to  forego 
any  customary  privileges  associated 
with  the  prior  employment  relationship 
as  a  non-agreement  employee  shall  be 
eligible  to  receive  a  lump  sum 
separation  allowance  under  Article  ID  of 
the  benefit  schedule  for  non-agreement 
employees,  provided  he  or  she  files  an 
application-election  as  called  for  in 
$395.3. 

(c)  Maximum  amount  of  separation 
allowance.  The  maximum  amount  of  the 
separation  allowance  payable  to  any 
agreement  or  non-agreement  employee 
shall  be  $20,000  except  that  the  amount 
of  the  allowance  shall  be  reduced  by  the 
amount  of  any  health  and  welfare 
premiums  paid  in  behalf  of  any  such 
employee  pursuant  to  §  395.6. 

(d)  Creditable  service  month.  The 
separation  allowance  paid  to  any 
agreement  or  non-agreement  employee 
shall  be  credited  as  compensation  under 
the  Railroad  Retirement  Act  and 
Railroad  Unemployment  Insurance  Act 
for  the  month  in  which  the  employment 
relationship  is  terminated  or,  if 
requested,  for  the  month  during  which 
such  individual  last  worked. 

(e)  Disqualification  under  the 
Railroad  Unemployement  Insurance 
Act  Any  agreement  or  non-agreement 
employee  who  is  paid  a  separation 
allowance  pursuant  to  this  section  shall 
be  disqualified  fivm  receiving 
unemployment  and  sickness  benefits  in 
accordance  with  the  provisions  of 
section  4(a-l)(iii)  of  the  Raihx>ad 
Unemployment  Insurance  Act.  The 
length  of  the  disqualification  period 
shall  be  calculated  using  the  formula 
prescribed  in  section  4(a-l)  (iii)  of  that 
Act  (45  U.S.C.  354(a-l)(iii). 

(f)  Ineligibility  for  a  separation 
allowance.  No  agreement  or  non- 
agreement  employee  shall  be  ehgible  to 
receive  a  separation  allowance  if  such 
individual: 

(1)  Has  received  a  termination 
allowance  under  section  702  of  the  Act 
or 

(2)  Was  discharged  for  cause;  or 
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(3)  Is  unable  to  wark  diK  to  illness  or 
injiuy;or 

(4)  Is  otherwise  found  not  deprived  of 
employment. 

(g)  Determinations  on  eligibility.  The 
Board  shall  be  responsible  for  making 
determinations  as  to  the  eligibility  of 
any  agreement  or  non-agreement 
employee  for  a  separation  allowance. 

(h)  Application-election  form.  A 
properly  completed  and  timely-filed 
apphcation-election,  which  shows  that 
an  agreement  or  noh-agreement 
emplojree  has  elected  to  receive  a 
separation  allowance,  shall  be  sufficient 
basis  for  honoring  such  election.  No 
employee  shall  be  required  to  furnish 
any  additional  fonn  for  claiming  a 
separation  allowance. 

(i)  Date  of  separation.  The  employee's 
date  of  separation  shall  be  considered  to 
be  the  day  following  the  date  on  which 
the  Board  determines  that  he  or  she  is 
eligible  to  receive  the  separation 
allowance. 

S395i    EMgiblity  for  a  daily  substetMKs 


(a)  Eligibility  of  agreement  and  non- 
agreement  employees.  An  agreement  or 
non-agreement  employee  who  is 
deprived  of  emplo3nnent  and  who  has 
elected  to  receive  benefits  under  Article 
rv  of  the  benefit  schedule  for  agreement 
employees  by  timely  filing  an 
application-election  shall  be  eligible  to 
receive  a  daily  subsistence  allowance 
for  each  day  he  or  she  is  deprived  of 
employment  beginning  September  1, 
1981,  not  to  exceed  five  days  in  a 
calendar  week. 

(b)  Calendar  week.  For  the  purpose  of 
determining  the  payment  of  subsistence 
allowances,  a  clandar  week  shall  be 
considered  to  be  the  seven-day  period 
beginning  on  Sunday  and  ending  on 
Saturday. 

(c)  Daily  subsistence  allowance  claim 
period.  The  claim  period  for  daily 
subsistence  allowance  shall  be  a 
calendar  week.  The  subsistence 
allowance  payable  to  any  employee 
shall  be  calculated  based  on  a  claim 
period  comprised  of  a  calendar  week. 

(d)  Claim  form  prescribed  for  daily 
subsistence  allowance.  Any  agreement 
or  non-agreement  employee  who  wishes 
to  claim  a  daily  subsistence  allowance 
shall  file  the  form  prescribed  by  the 
Board  for  that  purpose.  The  amoimt  of 
subsistence  allowance  payable  shall  be 
determined  based  on  calendar-week 
claim  periods. 

(e)  Amount  of  daily  subsistence 
allowance.  (1)  The  amount  of  the  daily 
subsistence  allowance  payable  to  any 
agreement  or  non-agreement  employee 
is  $42.  But  the  daily  subsistence 
allowance  shall  be  reduced  by  the 


amount  of  any  earnings  dnring  the  claim 
period,  to  the  extent  that  such  earnings 
exceed  the  amount  of  benefits  otherwise 
payable  under  the  Railroad 
Unemployment  Insurance  Act  For  the 
purpose  of  this  caknlation,  it  shaH  be 
considered  that  unemployment  benefits 
are  attributable  to  each  day  shown  as  a 
day  of  esupioyment  on  the  claim  for 
daily  subsistence  allowance.  Here  is  an 
example  that  ilhntrates  how  this 
cakulation  is  made. 

(2)  For  the  calsidar  week  January  10 
through  January  16. 1982,  an  employee  is 
entitled  to  subsistence  allowance  of  $42 
per  day  for  up  to  five  days,  of  $210.  If  the 
employee  works  on  two  days  and  earns 
$30  one  day  and  $35  the  other  day.  the 
earnings  for  the  claim  period  are  $65. 
Unemployment  benefits  of  $25  are 
considered  attributable  to  each  of  the 
days  worked.  The  difference  between 
the  employee's  earnings  for  the  claim 
period  and  the  unemployment  benefits  is 
$15.  Therefore,  the  employee's 
subsistence  allowance  for  the  period  is 
reduced  by  Sl5.  The  amount  payable  to 
the  employee  is  $195. 

(3)  Daily  subsistence  allowances  may 
not  exceed  the  aggregate  amount  of 
$20,000.  minus  any  health  and  welfare 
premiums,  retraining  expenses  and 
moving  epenses  paid  to  or  on  behalf  of 
the  individual. 

(f)  Time  limit  for  claiming  daily 
subsatence  allowance.  No  daily 
subsistence  allowance  shall  be  payable 
with  respect  to  days  in  any  claim  period 
in  any  month  unless  the  claim  for  days 
in  such  months  is  received  by  the  Board 
no  later  than  30  days  after  the  last  day 
of  the  month  claimed. 

(g)  Claiming  in  advance.  If  a  claim  is 
signed  prior  to  the  last  day  of  the  month 
for  which  a  daily  subsistence  allowance 
is  claimed  or  is  received  by  the  Board 
before  the  last  day  of  the  month  in 
which  the  allowance  is  claimed,  it  shall 
be  returned  to  the  employee  with  a 
request  either  to  resubmit  the  claim  at 
the  proper  time  or  to  sign  and  date  the 
claim  again. 

(h)  Late  filing  of  claim  form.  (1)  If  a 
claifli  is  filed  late,  it  shaU  be  considered 
as  timely  filed  if  the  employee  tried  to 
file  on  time  but  was  prevented  from 
doing  so  by  circumstances  beyond  his  or 
her  control.  Circumstances  beyond  an 
employee's  control  include,  but  are  not 
limited  to,  the  following: 

(i)  E)elay  by  a  Board  office  in 
furnishing  a  form  to  the  employee; 

(ii)  Misinformation  from  a  Board 
employee: 

(iii)  Misinformation  from  a  railway 
labor  organization  official  or  a  railroad 
employer  offidah 

(iv)  Delay,  loss,  or  damage  oi  the 
claim  form  in  the  mail; 


(v)  In|ary  or  illness  of  the  employee  or 
member  of  his  or  her  immediate  family. 

(2)  In  determining  whether  a  claim  is 
timely  filed,  the  Board  may  require  the 
employee  to  furnish  a  written  statement 
of  die  actions  he  or  she  took  to  file  his  or 
her  claim  or  of  the  circumstances  the 
employee  believes  prevented  him  or  her 
from  filing  on  time.  In  no  event  shall  a 
claim  be  considered  filed  on  time  if  it  is 
received  by  the  Board  more  than  a  year 
after  the  month  claimed  or  if  the  delay  is 
attributable  to  lack  of  diligence 
ignorance  of  the  filing  requirements  or 
forge  tfrulness. 

(i)  Termination  of  eligibility.  The 
eligibility  of  an  agreement  or 
nonagreement  employee  for  a 
subsistence  allowance  shall  terminate 
not  later  than  five  years  from  the  date 
the  employee  makes  the  election  for 
bene^ts.  But  such  individual  shall  cease 
to  be  eligible  upon  his  or  her  death, 
retirement,  dismissal,  or  resignation 
from  employment  with  ConRail. 

0)  Determinations  on  eligibility.  The 
Board  shall  make  all  determinations 
with  regard  to  eligibility  for  daily 
subsistence  allowances. 

(k)  Withdrawal  of  claim.  In  the 
absence  of  fraud  a  claim  for  daily 
subsistence  allowance  may  be 
withdrawn  by  the  employee  notifying 
the  Board  in  writing  tkat  he  or  she  no 
longer  wishes  to  claim  entitlement  to 
daily  subsistence  allowance  for  that 
month. 

§395.6    EHgibnityfbrhsatthandwBHars 
coverage. 

(a)  Eligibility  of  agreement  employee. 
An  agreement  employee  who  is 
deprived  of  employment  and  who  has 
not  elected  to  resign  his  or  her  ConRail 
seniority  pursuant  to  8395.4  to  accept  a 
lump  sum  separation  allowance  under 
Article  III  of  the  benefit  schedules 
covering  agreement  employees  and  who 
has  not  elected  to  forego  health  and 
welfare  coverage  pursuant  to  paragraph 
(c)  of  this  section  shall  be  eligible  for 
heahh  and  welfare  coverage  under  the 
Plan  for  any  month  for  which  he  or  she 
is  not  otherwise  entitled  to  such 
coverage. 

(b)  Eligibility  of  non-agreement 
employee.  A  non-agreement  employee 
who  is  deprived  of  employment  and  who 
has  not  elected  to  forego  any  customary 
privileges  associated  with  the  prior 
employment  relationship  as  a  non- 
agreement  employee  and  accept  a  lump 
sum  s^aration  allowance  under  Article 
III  of  the  benefit  schedule  for  non- 
agreement  employees  and  who  has  not 
elected  to  forego  health  and  welfare 
coverage,  as  described  in  paragraph  (c) 
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of  this  secdon,  shall  be  eligible  for 
health  and  welfare  coverage  under  the 
Plan  for  any  month  for  which  he  or  she 
is  not  otherwise  entitled  to  such 
coverage. 

(c)  Election  to  forego  health  and 
welfare  coverage.  Any  employee  or  non- 
agreement  employee  deprived  of 
employment  and  eligible  for  health  and 
welfare  coverage  under  section  403  of 
either  benefit  schedule  may  elect  to 
forego  such  coverage  by  filing  an 
application-election  in  accordance  with 
the  time  Hmits  set  forth  in  §  395.3(d).  If 
an  election  is  not  filed,  the  employee 
will  receive  health  and  welfare  coverage 
under  section  403  of  the  applicable 
benefit  schedule  unless  he  or  she  is 
otherwise  covered  under  the  Plan. 

(d)  Establishing  health  and  welfare 
coverage.  (1)  The  Board  will  assist  in 
securing  health  and  welfare  coverage  for 
any  employee  or  non-agreement 
employee  upon  timely  notiHcation  to  the 
Board  by  ConRail  that  such  employee  is 
eligible  for  and  not  otherwise  entided  to 
such  coverage,  provided  that  such 
employee  has  not  elected  to  forego 
coverage,  for  each  policy  or  plan  under 
which  coverage  is  to  be  provided. 
ConRail  shall  furnish  monthly,  in  a  form 
or  manner  acceptable  to  the  Board,  a 
nodce  of  all  surplus  employees  or  non- 
agreement  employees  eligible  for  and 
not  otherwise  entided  to  coverage  imder 
the  policy  or  plan  in  the  ensuing  month. 
The  notice  shall  identify  the  coverage 
month,  the  insurance  carrier  and  group 
poUcy  number  and  provide  the  social 
security  account  number,  name,  address 
and  union  affiliation  of  each  eligible 
employee  or  non-agreemeht  employee. 
Notices  of  health  and  welfare  eligibility 
are  to  be  sent  to  the  Director  of 
Unemployment  and  Sickness  Insurance, 
U.S.  Raiht>ad  Retirement  Board.  844 
Rush  Stieet,  Chicago,  Illinois.  60611. 

(2)  The  Board  will  pay  die  healdi  and 
welfare  premiums  of  any  individual 
described  above  until  such  time  as  he  or 
she  elects  to  receive  a  separation 
allowance  under  Article  III  of  either 
benefit  schedule.  The  amounts  of  the 
premiums  so  paid  shall  be  considered  to 
be  part  of  the  $20,000  that  the  individual 
could  receive  as  a  separation  allowance. 
In  the  case  of  an  individual  who  elects 
to  receive  a  separation  allowance,  the 
Board  will  pay  the  health  and  welfare 
premiums  on  his  or  her  behalf  ft-om  the 
month  the  employer's  obligation  to  pay 
such  premiums  ceases  until  the  effective 
date  of  the  employee's  separation  from 
service. 

(e)  Verification  of  entitlement  Upon 
receipt  of  a  notice  of  health  and  welfare 
eligibility,  the  Board  will  verify  that  the 
employee  or  non-agreement  employee 
has  not  elected  to  accept  a  lump  simi 


separation  allowance  under  Article  m  of 
the  appropriate  benefit  schedule  or  to 
forego  health  and  welfare  coverage  and 
that  such  employee's  entidement  to 
health  and  welfare  coverage  has  not 
othemvise  been  terminated  or 
exhausted. 

(f)  Ineligibility  for  health  and  welfare 
coverage.  No  agreement  or  non- 
agreement  employee  shaU  be  eligible  for 
health  and  welfeire  coverage  under  this 
section  if  such  individuak 

(1)  Has  received  a  termination 
allowance  under  section  702  of  the  Act 
or 

(2)  Elected  to  resign  and  accept  a 
lump  sum  separation  allowance  imder 
Article  in  of  either  benefit  schedule;  or 

(3)  Has  elected  to  forego  health  and 
welfare  coverage  as  described  in 
paragraph  (c)  of  this  section;  or 

(4)  Is  otherwise  entided  to  health  and 
welfare  coverage  under  the  Plan. 

(g)  Termination  or  suspension  of 
health  and  welfare  coverage.  The 
eligibility  of  an  agreement  or  non- 
agreement  employee  for  health  and 
welfare  coverage  under  this  section 
shall  terminate: 

(1)  If  an  aggregate  of  19  months  of 
coverage  has  been  extended  to  such 
employee  under  section  403  of  either 
benefit  schedule;  or 

(2)  If  the  employee  has  received  the 
maximum  individual  benefit  of  $20,000 
in  a  combination  of  subsistence 
allowances,  retraining  expenses,  moving 
expenses  and  health  and  welfare 
benefits;  or 

(3)  Not  later  than  five  years  fix>m  the 
date  the  employee  makes  the  election 
for  benefits;  or 

(4)  If  the  employee  otherwise  ceases 
to  be  eligible  for  benefits  under  section 
701  of  the  Act  i.e.,  by  reason  of 
resignation,  retirement  or  death. 

§395.7    EligibiUty  for  new  cartertraining 
assistance. 

(a)  For  the  purpose  of  this  section, 
except  where  the  language  or  context 
indicates  otherwise: 

(1)  Educational  materials  are  the 
personally-owned  items  required  of 
every  students  pursuing  the  saune 
educational  program. 

(2)  Expenses  for  board  are  charges  for 
meals,  laundry,  and  cleaning  and 
pressing  of  clothes  incurred  while 
occupying  temporary  lodging  described 
in  paragraph  (a)(6)  of  diis  section  or  Uie 
charges  for  meals  otherwise  incurred  at 
the  educational  institution. 

(3)  Fees  are  payments  other  than 
tiiition  required  by  an  educational 
institution  from  every  student  taking  a 
particular  course. 

(4)  New  career  training  is  any 
educational  program  that  is  pursued  at 


or  under  the  auspices  of  a  qualified 
educational  institution  and  that  is 
intended  to  assist  in  the  acquiring  of 
skills  and  knowledges  to  facilitate  the 
acquisition  of  employment  provided 
that  such  program  began  aJFter  August 
31.1961. 

(5)  Qualified  institution  is: 
(i)  An  educational  institution 

accredited  for  payment  by  the  Veterans 
Administration  under  chapter  36  of  tide 
38  of  the  United  States  Code,  or 

(ii)  A  state-accredited  institution  that 
has  been  in  existence  for  not  less  than 
two  years,  or 

(iii)  ConRail  but  only  with  respect  to 
a  program  of  retraining  expUddy 
approved  by  the  Department  of  Labor  or 
the  Department  of  Transportation. 

(6)  Room  expenses  are  the  lodging 
charges  or  room  rates  of  the  educational 
institution  or  third  party  from  whom 
temporary  lodging  is  obtained  for 
lodging  that  is  necessary  to  enable  the 
student  to  complete  his  or  her  course  of 
study  and  is  separate  from  and  in 
addition  to  the  student's  permanent 
residence. 

(7)  Tuition  is  the  normal  charge  for 
instruction  that  an  educational 
institution  requires  fi'om  all  similarly 
circimistanced  persons  pursuing  the 
same  education  program. 

(b)  Eligibility.  An  employee  or  non- 
agreement  employee  who  is  deprived  of 
employment  shall  be  eligible  for 
reimbursement  for  retraining  expenses 
incurred  after  August  31, 1981  in  a 
qualified  institution  for  the  purpose  of 
acquiring  the  skills  and  knowledge 
necessary  to  obtain  new  employment 
The  retraining  expenses  for  which 
reimbursement  is  available  are  limited 
to  those  defined  in  {  395.7(a).  The 
employee  shall  be  required  to  pay  such 
expenses  initially  and  shall  then  be 
reimbursed  upon  submission  to  the 
Board  of  acceptable  proof  that  the 
employee  incurred  a  reimbursable 
expense.  Such  proof  shall  consist  of  an 
authorized  receipt  issued  by  a  qualified 
institution,  except  that  if  reimbursement 
is  claimed  for  educational  materials  not 
purchased  from  such  institution,  the 
appUcant  shall  submit  a  statement  bom 
the  institution  that  the  materials 
purchased  are  necessary  to  a  course  of 
instruction  in  which  he  or  she  is  enrolled 
and  a  receipt  bora  the  seller  of  the 
materials. 

(c)  Claim  for  new  career  training 
assistance.  An  employee  or 
nonagreement  employee  shall  file  a 
claim  for  new  career  training  assistance 
within  six  months  of  having  incurred 
expenses  in  an  amount  equal  to  or 
greater  than  $50  for  which  the  employee 
is  eligible  for  reimbursement  in 
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accordance  with  flds  Part  Claims  far 
amounts  less  than  S50  shall  be  held  by 
the  Board  until  at  least  $50  is  daimed 
unless  die  applicant  indicates  on  the 
application  that  it  is  his  or  her  final 
claim.  All  claims  shall  be  made  on  the 
form  prescribed  by  the  Board  and  shall 
be  filed  %vith  the  Bureau  of 
Unemployment  and  Sickness  faisurance, 
U^.  Railroad  Retirement  Board,  844 
Rush  Street  Chicago,  Illinois  60611, 
together  with  acceptable  proof  of  the 
expenses  for  which  reimbursement  is 
claimed. 

(d)  Amount  of  benefits.  New  career 
training  assistance  shall  be  payable  in 
reimbursement  for  actual  expenses  for 
room,  board,  tuition,  fees,  or  educational 
materia  in  a  total  amount  not  to 
exceed  $3,000. 

§395.*    EBglbfflty  for  relocation  tMneftts. 

(a)  Moving  expenses  for  agreement 
employees.  An  agreement  employee 
who  is  required  by  normal  exercise  of 
seniority  to  make  a  change  in  residence 
in  order  to  obtain  or  retain  active 
employment  with  ConRail  (including  an 
emplc^ee  who  must  make  a  change  in 
residence  in  order  to  retain  a  position 
that  has  been  moved  to  another  location 
and  is  covered  by  an  agreement  entered 
into  pursuant  to  section  706  of  the  Act), 
the  National  Railroad  Passenger 
Corporation,  Amtrak  Commuter 
Services  Corporation,  a  commuter 
authority,  or  an  acquiring  raihoad,  shall 
be  reimb\irsed  as  set  forOi  in  paragraph 
(c)  of  this  section,  to  the  extent  that 
reimbursement  is  not  made  to  or  for  the 
employee  under  then-existing 
agreements  or  corporate  policy. 

(b)  Moving  expenses  for  non- 
agreement  employees.  The  following 
non-agreement  employees  shall  be 
reimbursed  as  set  for^  in  paragraph  (c) 
of  this  section,  to  the  extent  that 
reimbursement  is  not  made  to  or  for  the 
non-agreement  employee  under  then- 
existing  agreements  or  ConRail  policy: 

(1)  A  non-agreement  employee  who  is 
deprived  of  employment  and  who  is 
required  to  make  a  diange  in  residence 
in  order  to  obtain  active  employment  in 
a  position  covered  by  a  collective- 
bargaining  agreement  with  ConRail, 
Amtrak  Commuter  Services 
Corporation,  or  a  commuter  authority,  or 
an  acquiring  railroad  as  deSned  in  the 
Act  (hereinafter  referred  to  in  this 
section  as  "employing  railroads"];  and 

(2)  A  non-agreement  employee  who 
has  been  deprived  of  employment,  who 
is  offered  a  non-agieement  position  with 
an  employing  railroad,  and  who  is 
required  to  make  a  change  in  residence 
to  obtain  such  non-agreement  position. 

(c)  Reimbursobh  expenses.  (1)  An 
eligible  individual  shall  be  reimbursed 


far  all  expenses  incurred  in  moving  his 
or  her  household  and  other  personal 
effects,  for  the  traveling  expenses  of 
himseff  or  herself  and  members  of  his  or 
her  family,  including  living  expenses  for 
himself  or  herself  and  his  or  her  family, 
and  for  his  or  her  own  actual  wage  loss, 
not  to  exceed  10  working  days.  The 
maximum  amount  of  reimbursement 
available  is  $20,0(n,  but  such  maximum 
will  be  reduced  by  the  amount  of  any 
beneHts  paid  under  SS  395.5,  395.6,  or 
395.7. 

(2)  If  the  individual  owns,  or  is  under 
a  contract  to  purchase,  his  or  her  own 
home  in  the  locality  from  which  he  or 
she  is  required  to  move  and  elects  to  sell 
said  home,  he  or  she  shall  be  reimbursed 
for  any  loss  suffered  in  the  sale  of  his  or 
her  home  for  less  than  its  fair  market 
value.  In  each  case  the  fair  market  value 
of  the  house  hi  question  shall  be 
determined  as  of  a  date  sufficiendy  prior 
to  the  date  of  the  transaction  so  as  to  be 
unaffected  thereby. 

(3)  An  individual  may  elect  to  waive 
the  provisions  of  paragraph  (c)(2)  of  this 
section  to  receive,  in  beu  thereof,  an 
amount  equal  to  his  or  her  closing  costs 
which  are  ordinarily  paid  for  and 
assumed  by  a  seller  of  real  estate  in  the 
jurisdiction  in  which  the  residence  is 
located.  Such  costs  may  include  a  real 
estate  commission  paid  to  a  Ucensed 
realtor  (not  to  exceed  $3,000  or  six  per 
centum  of  sale  price,  whichever  is  less], 
and  any  prepayment  penalty  required  by 
the  institution  holding  the  mortgage; 
such  costs  shall  not  include  the  payment 
of  any  "points"  by  the  seDer. 

(4)  If  die  individual  holds  an 
unexpired  lease  on  a  dwelling  that  the 
individual  occupies  as  his  or  her  home, 
he  or  she  shall  be  protected  from  all 
necessary  costs  or  loss  in  securing  the 
cancellation  of  said  lease. 

(5)  An  individual  who  claims  lost 
wages  under  this  subsection  shall  not  be 
eligible  to  receive  a  daily  subsistence 
allowance  for  the  same  period. 

(d)  Controversy.  (1)  If  a  controversy 
arises  with  respect  to  the  value  of  the 
home,  the  costs  or  loss  sustained  in  its 
sale,  the  costs  or  loss  under  a  contract 
for  purchase,  costs  or  loss  in  securing 
termination  of  a  lease,  or  any  other 
question  in  connection  with  these 
matters,  it  shall  be  decided  through  joint 
conference  between  the  individual,  or 
his  or  her  r^resentative,  and  the  Board. 
If  they  are  unable  to  agree,  the 
controversy  may  be  referred  by  either 
party  to  a  board  of  competent  real 
estate  appraisers. 

(2)  Tlie  Board  of  Competent  Real 
Estate  Appraisers  shall  be  comprised  of 
one  to  be  selected  by  the  individual  or 
his  or  her  representative  and  one  by  the 
Railroad  Retirement  Board  and  these 


two,  if  anabie  to  agree  upon  a  valuation 
widiin  30  days,  shall  endeavor  by 
agreement  within  10  days  thereafter  to 
select  a  tlnrd  appraiser,  or  to  agree  to  a 
method  by  which  a  third  appraiser  shall 
be  selected,  and,  faiUng  such  agreement, 
either  party  may  request  the  National 
Mediation  Board  to  designate  within  10 
days  a  third  qualified  real  estate 
apfrraiser  whose  designation  will  be 
binding  upon  the  parties.  A  decision  of  a 
majority  of  the  appraisers  shall  be 
required  and  said  decision  shall  be  final 
and  conclusive.  The  salary  and 
expenses  of  die  diird  or  neutral 
appraiser,  including  the  expenses  of  the 
appraisal  board,  shall  be  borne  equally 
by  the  parties  to  the  proceedings.  All 
other  expenses  shall  be  paid  by  the 
party  incurring  them,  including  the 
compensation  of  the  appraiser  selected 
by  such  party. 

(3)  The  Board  shall  have  the  authority 
to  settle  a  dispute  or  controversy  by 
compromise  if  the  amount  in  dispute  is 
equal  to  or  less  than  the  cost  of 
settlement  procedures  involving  the 
hiring  of  appraisers.  The  Board  may 
consider  paying  to  the  individual  half 
the  disputed  amount  in  such  a  situation. 

(e)  Change  in  residence.  As  used  in 
this  section  a  "change  in  residence" 
means  change  of  place  of  residence 
occasioned  by  a  change  in  work  location 
to  a  place  that  is  more  than  30  normal 
highway  route  miles  from  the  residence 
and  also  farther  &om  the  residence  than 
the  former  work  location. 

(f)  Filing  claims.  Any  claim  for 
relocation  beneHts  imder  this  section 
shall  be  filed  with  the  Board  on  the  form 
prescribed  by  the  Board.  The  claim  must 
be  received  at  the  Board  within  90  days 
of  the  date  on  which  the  expenses  were 
incuired. 

§  39S.9    Initial  datarmlnatlons,  raviaws.  and 


(a)  Initial  determinations  widt  respect 
to  applications  and  claims.  Each  claim 
for  benefits  under  this  Part  shall  be 
adjudicated  and  the  initial 
determination  with  respect  thereto  shall 
be  made  upon  the  basis  of  the  claim,  the 
application,  and  any  statement  or 
supplements  filed  in  connection 
therewith,  the  evidence  submitted  by  the 
claimant,  and  evidence  otherwise 
available.  Claims  shall  be  adjudicated 
and  initial  determinations  shall  be  made 
HI  accordance  with  instructions  issued 
by  the  Director  of  Unemployment  and 
Sickness  Insurance. 

(b)  Notice  of  initial  determination. 
Notice  of  an  initial  determintion  that 
demes  in  whole  or  in  part  a  cfaum  for 
beaeGts  shall  contain  a  brief  statement 
of  the  reason  for  the  denial  and  shall  be 
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communicated  in  writing  to  the  claimant 
within  15  days  after  such  initial 
determination  is  made.  Such  notice  shall 
contain  an  explanation  of  the  claimant's 
right  to  review  as  provided  in  paragraph 
(c)  of  this  section  and  of  his  or  her  right 
to  appeal  as  provided  in  paragraph  (d) 
of  this  section.  Notice  shall  be  deemed 
to  have  been  communicated  to  the 
claimant  when  it  is  mailed  to  the 
claimant  at  the  latest  address  furnished 
by  him  or  her. 

(c)  Review  of  initial  determination 
and  notice  of  decision  upon  review. 

(1)  Review.  Within  60  days  after 
notice  of  an  initial  determination  has 
been  communicated  to  a  claimant,  the 
claimant  may  make  an  oral  or  written 
request  for  a  review  of  the  initial 
determinatioa  The  Director  of 
Unemployment  and  Sickness  Insurance 
shall  review  the  determination,  shall 
take  any  further  action  that  may  be 
required,  and  diall  decide  wheUier  to 
sustain  or  reverse  such  determination. 

(2)  Notice  of  decision.  Notice  of  the 
decision  made  upon  review  shall  be 
communicated  to  the  claimant  in  writing 
within  15  days  after  such  decision  is 
made.  If  the  effect  of  the  decision  is  that 
the  claim  is  still  denied  in  whole  or  in 
part,  the  claimant  shall  be  notified  of  his 
or  her  right  to  appeal  as  provided  in 
paragraph  (d)  of  this  section. 

(d)  Appeal  from  an  initial 
determination.  (1)  Any  claimant  may 
appeal  from  an  initial  determination 
denying  his  or  her  claim  for  benefits  in 
whole  or  in  part  whether  or  not  a  review 
of  such  determination  has  been  made 
under  the  provisions  of  paragraph  (c)  of 
this  section.  A  claimant  may  file  an 
appeal  from  an  initial  determination  by 
mailing  a  letter  to  the  Bureau  of 
Hearings  and  Appeals,  stating  the  basis 
for  the  appeal.  An  appeal  from  an  initial 
determination  shall  be  considered  to 
have  been  filed  when  it  is  received  in  an 
office  of  the  Board.  Such  appeal  shall  be 
filed  within  60  days  from  the  date  on 
which  notice  of  an  initial  determination 
is  communicated  to  the  appellant  or 
within  30  days  from  the  date  on  which 
notice  of  the  decision  made  upon  review 
is  commimicated  to  the  appellant, 
whichever  period  ends  later.  Unless  an 
appeal  from  an  initial  determination  is 
filed  by  the  appellant  in  the  manner  and 
within  the  time  provided  herein,  all 
rights  to  further  review  of  the  initial 
determination  shall  be  forfeited. 

(2)  Within  a  reasonable  time,  but  not 
to  exceed  45  days,  after  an  appellant  has 
filed  an  appeal,  the  Director  of  Hearings 
and  Appeals  shall  appoint  a  referee  to 
act  in  the  appeal.  Sudi  referee  shall  not 
have  any  interest  in  the  parties  or  in  the 
outcome  of  the  proceeding,  or  have 
directly  participated  in  the  initial 


determination  from  which  the  appeal  is 
made,  or  have  any  other  interest  that 
might  prevent  a  fair  md  impartial 
hearing. 

(3]  In  the  development  of  an  appeal, 
the  referee  shall  have  the  power  to  hold 
hearings,  require  and  compel  the 
attendance  of  witnesses,  administer 
oaths,  take  testimony,  and  make  all 
necessary  investigations. 

(4)  Promptly  after  being  appointed  the 
referee  shall  notify  all  parties  properly 
interested  of  their  right  to  participate  in 
the  proceeding.  Upon  scheduling  a 
hearing  on  a  appeal,  written  notice  of 
the  hearing  specifying  the  place  and 
time  there  of  shall  be  given  to  the 
properly  interested  parties  al  least  seven 
days  before  the  date  of  the  hearing, 
unless  such  notice  is  waived  by  the 
parties.  Such  notice  shall  be  mailed  to 
the  parties  at  the  latest  addresses 
furnished  by  them. 

(5)  The  appellant,  or  the  appellant's 
representative,  shall  be  afforded  full 
opportunity  to  present  evidence  upon 
any  question  of  fact  orally  or  in  writing 
or  by  means  of  exhibits,  to  examine  and 
cross-examine  witnesses,  and  to  present 
argument  in  support  of  the  appeal.  If  in 
the  judgment  of  the  referee,  evidence  not 
offered  by  the  appellant  is  available  and 
is  relevant  and  material  to  the  merits  of 
the  claim,  the  referee  may  obtain  such 
evidence  upon  the  referee's  own 
initiative.  If  new  evidence  is  obtained  by 
the  referee  subsequent  to  an  oral 
hearing,  the  referee  shall  notify  the 
appellant  or  his  or  her  representative 
that  such  evidence  was  obtained  and 
shall  describe  the  nature  of  the  evidence 
in  question.  In  such  event,  the  appeflant 
shall  have  the  right  to  submit  rebuttal 
evidence  or  argument  or  to  an  oral 
hearing  to  confront  and  challenge  such 
new  evidence.  The  referee  shall  protect 
the  record  against  scandal, 
impertinence,  and  irrelevancies,  bat  the 
technical  rules  of  evidence  shall  not 
apply. 

(6)  If  the  referee  finds  that  not  factual 
issues  are  presented  by  an  appeal  and 
that  the  only  issues  concern  the 
application  or  interpretation  of  law,  the 
appellent  or  his  or  her  representative 
shall  be  afforded  full  opportunity  to 
submit  written  argimient  in  support  of 
the  claim,  but  no  oral  hearing  shall  be 
held. 

(7)  An  evidence  persented  by  any 
party  or  by  the  party's  duly  authorized 
representative  and  all  evidence 
developed  by  the  referee  shall  be 
preserved.  Such  evidence,  together  with 
a  record  of  the  argimients,  oral  or 
written,  and  the  file  previously  made  in 
the  adjadication  of  the  claim,  shall 
constitue  the  record.  After  an  appeal 
from  an  initial  determination  is  filed,  the 


compilation  of  the  record  riiall  be 
initiated  by  the  inclusion  therein  of  the 
file  made  in  the  adjucfication  of  the 
claim;  the  compilation  of  the  record 
shall  be  kept  up-to-date  by  the  prompt 
addition  tfiereto  of  all  parts  of  Ae  recotd 
subsequentiy  developed.  The  entire 
record  at  any  time  during  the  pendency 
of  an  appeal  shall  be  available  for 
examination  by  any  properly  interested 
party  or  by  the  party's  duly-authorized 
representative. 

(e)  Decision  of  referee.  As  soon  as 
practicable  after  the  completion  of  the 
record  the  rederee  shall  render  a 
decision.  The  decision  shall  be  based  on 
the  record  and  shall  be  in  »vriting.  Such 
decision  shall  omtain  a  brief  statement 
of: 

(1)  The  issue  of  issues  raised 

(2)  Hie  evidence  submitted, 

(3)  The  findings  of  fact, 

(4)  The  decision  made,  and 

(5)  The  reasons  therefor. 
Within  15  days  after  rendition  of  the 
decision,  a  copy  of  the  decision  shall  be 
mailed  to  each  interested  party  at  the 
last  address  of  record.  The  referee's 
decision  shall  be  the  final  decision  of 
the  Board. 

S  395.10    Recovery  ol  iMnaftts. 

(a)  Authorization.  If  it  is  determined 
that  benefits  under  any  provision  of  this 
Part  have  been  paid  erroneously,  the 
erroneous  payment  shall  be  recova«d  in 
full  unless  a  compromise  is  approved 
under  paragraph  (c)  of  this  section.  An 
erroneous  payment  may  be  recovered  by 
any  one  or  a  combination  of  the 
methods  described  in  paragraph  (b)  of 
this  section. 

(b)  Methods  of  recovery.  (1)  Recovery 
by  cash  payment  The  Board  shall  have 
the  right  to  require  that  amounts 
recoverable  be  immediately  and  fully 
repaid  in  cash,  and  any  debtor  shall 
have  the  absolute  right  to  repay  such 
amount  recoverable  in  this  manner. 
However,  if  the  debtor  is  financially 
unable  to  pay  the  indebtedness  in  a 
lump  sum,  payment  may  be  accepted  in 
regulfir  installments.  The  amount  and 
frequency  of  such  installment  payments 
should  bear  a  reasonable  relation  to  the 
size  of  the  debt  and  the  debtor's  ability 
to  pay.  Whenever  possible,  installment 
payments  should  be  sufficient  in 
amounts  and  frequency  to  liquidate  the 
debt  in  not  more  than  three  years. 

(2)  Recovery  by  setoff.  An  erroneous 
payment  of  benefits  may  be  recovered 
by  setoff  against  any  benefit  to  which 
the  employee  is  entitled  under  section 
701  of  die  Act,  the  Railroad 
Unemployment  Insurance  Act  or  the 
Railroad  Retirement  Act.  In  the  case  of 
that  individual's  death,  the  erroneous 
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payment  may  be  recovered  from  any 
payments  due  under  those  Acts  to  his  or 
her  estate,  designee,  next  of  kin.  legal 
representative,  or  suriviving  spouse.  If 
full  recovery  is  not  ejected  by  setoff, 
the  balance  due  may  be  recovered  by 
one  or  more  of  the  other  methods 
described  in  this  Part.  If  the  individual 
dies  before  recovery  is  completed, 
recovery  shall  be  made  from  his  or  her 
estate  or  heirs. 

(c)  Compromise  of  amounts 
recoverable.  (1)  The  Board  or  its 
designee,  the  Director  of  Unemployment 
and  Sickness  Insurance,  may 
compromise  an  amount  recoverable, 
provided  such  amount  does  not  exceed 
$20,000.  Compromise  of  an  amount 
recoverable  may  not  be  considered  in 
any  case  in  which  there  is  an  indication 
of  fraud,  the  presentation  of  a  false 
claim,  or  misrepresentation. 
Compromise  is  at  all  times  within  the 
discretionary  authority  of  the  Board  or 
its  designee. 

(2)  The  following  indicate  the 
character  of  reasons  that  will  be 
considered  in  approving  a  compromise: 

(i)  The  debtor's  ability  to  repay  the 
full  amount  within  a  reasonable  time; 

(ii)  The  debtor's  refusal  to  pay  the 
claim  in  full  and  the  Board's  inability  to 
effect  collection  in  full  within  a 
reasonable  time  by  other  collection 
methods: 

(iii)  Doubt  concerning  the  Board's 
ability  to  prove  its  case  in  court  for  the 
full  amount;  or 

(iv)  The  cost  of  collecting  the  amount 
recoverable  does  not  justify  the 
enforced  collection  of  the  full  amount 

(d)  Suspension  or  termination  of 
collection  action.  Collection  action  on  a 
Board  claim  may  be  suspended  or 
terminated  under  the  foUowing 
conditions: 

(1)  Collection  action  on  a  Board  claim 
may  be  suspended  temporarily  when  the 
debtor  cannot  be  located  and  there  is 
reason  to  believe  that  future  collection 
action  may  be  productive  or  that 
collection  may  be  effected  by  setoff  in 
the  near  futiue. 

(2)  Collection  action  may  be 
terminated  when: 

(i)  The  debtor  is  unable  to  make  any 
substantial  payment; 

(ii)  The  debtor  cannot  be  located  and 
setoff  is  too  remote  to  justify  retention 
of  the  claim; 

(iii)  The  cost  of  collection  action  will 
exceed  the  amount  recoverable; 

(iv)  The  claim  is  legally  without  merit 
or  cannot  be  substantiated  by  the 
evidence. 

Dated:  November  17. 1983. 


By  Authority  of  the  Board. 
BMtiice  Ezanki. 

Secretary  to  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  131 

(Docket  Na  83M-0366] 

Cream  Products;  Advance  Notice  of 
Proposed  Ruiemaidng  on  tt>e  Possible 
Amendment  of  U.S.  Standards  of 
Identity  and  Establishment  of  a  New 
Standard 

agency:  Food  and  Ehug  Administration. 
ACTION:  Advance  notice  of  proposed 
rulemaking. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  offering  to 
interested  persons  an  opportunity  to 
review  the  "Recommended  International 
Standard  for  Cream  for  Direct 
Consumption"  (Codex  standard  No.  A- 
9)  and  to  comment  on  the  desirability  of 
and  need  for  amending  the  U.S. 
standards  of  identity  for  certain  cream 
products  and  for  establishing  a  new 
standard  of  identity  for  "double  cream" 
to  achieve  consistency  with  the  Codex 
standard.  The  Codex  standard  was 
submitted  to  the  United  States  for 
consideration  of  acceptance  by  the  Food 
and  Agriculture  Organization/World 
Health  Organization's  Committee  of 
Government  Experts  on  the  Code  of 
Principles  Concerning  Milk  and  Milk 
Products,  a  subsidiary  body  of  the 
Codex  Alimentarius  Commission.  If  the 
comments  received  do  not  support  the 
need  for  amendments  to  the  U.S. 
standards  of  identity  for  these  foods,  or 
establishment  of  a  new  U.S.  standard  of 
identity  for  "double  cream."  FDA  will 
not  propose  such  amendments  or  new 
standard. 

date:  Comments  by  February  17, 1984. 
ADDRESS:  Written  comments,  data,  or 
other  information  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Eugene  T.  McCarrahan,  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204,  202-485-0116. 
SUPPLEMENTARY  INFORMATION:  The 
Food  and  Agriculture  Organization 
(FAO)  and  the  Worid  Health 
Organization  (WHO)  jointly  sponsor  the 


Codex  Alimentarius  Commission,  which 
conducts  a  program  for  developing 
worldwide  food  standards.  Codex 
standards  for  milk  and  milk  products, 
including  the  standard  for  cream  for 
direct  consumption,  are  developed  by 
the  FAO/WHO  Committee  of - 
Government  Experts  on  the  Code  of 
Principles  Concerning  Milk  and  Milk 
Products,  a  subsidiary  body  of  the 
Codex  Alimentarius  Commission.  Under 
the  FAO/WHO  program,  a  large  number 
of  food  standards  have  been  developed 
and  submitted  to  governments  for 
acceptance. 

As  a  member  of  the  Codex 
Alimentarius  Commission,  the  United 
States  is  under  treaty  obligation  to 
consider  all  Codex  standards  for 
acceptance.  The  rules  of  procedure  of 
the  Codex  Alimentarious  Commission 
state  that  a  Codex  standard  may  be 
accepted  by  a  participating  country  in 
one  of  three  ways:  Full  acceptance, 
target  acceptance,  or  acceptance  with 
specified  deviations.  A  commitment  to 
accept  at  a  designated  futiire  date 
constitutes  target  acceptance.  A 
country's  acceptance  of  a  Codex 
standard  signifies  that,  except  as 
provided  for  by  speciffed  deviations,  a 
product  that  complies  with  the  Codex 
standard  may  be  distributed  freely 
within  the  accepting  country.  A 
participating  country  which  concludes 
that  it  will  not  accept  a  Codex  standard 
is  requested  to  indicate  the  ways  in 
which  the  requirements  of  the 
nonaccepting  country  differ  from  the 
recommended  international  standard. 
Member  nations  of  the  FAO/WHO 
Codex  Alimentarius  Commission  are 
requested  to  notify  the  Technical 
Secretary,  Committee  on  the  Code  of 
Principles  Concerning  Milk  and  Milk 
Products,  Animal  Production  and  Health 
Divisions,  FAO,  Rome,  Italy,  of  their 
decision.  Should  a  sufficient  number  of 
governments  accept ihe  standard,  the 
Secretariat  of  the  Committee  will  notify 
the  Codex  Alimentarius  Commission 
and  request  the  pubUcation  of  the 
standard  by  the  Codex  Alimentarius 
Commission  as  a  worldwide  standard  in 
light  of  acceptances  received. 

For  the  United  States  to  accept  some 
or  all  of  the  provisions  of  a  Codex 
standard  for  any  food  to  which  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  applies,  it  is  necessary  either  to 
establish  a  U.S.  standard  under 
authorify  of  section  401  of  the  act  (21 
U.S.C.  341).  or  to  revise  an  existing 
standard  to  incorporate  the  provisions 
with  the  U.S.  standard.  At  present  the 
United  States  has  standards  of  identify 
for  four  of  the  five  cream  products 
deBned  by  the  Codex  standard.  The  U.S. 
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standards  of  identity  in  §{  131.150  (21 
CFR  131.150),  131.155  (21  CFR  131.155). 
and  131.157  (21  CFR  131.157).  and 
131.180  (21  CPR  131.180)  for  "heavy 
cream,"  "light  cream,"  "light  whipping 
cream,"  and  *1ialf  and  half," 
respectively,  differ  in  some  respects 
from  the  Codex  standard.  Also  there  is 
no  separate  U.S.  standard  of  identity  for 
"double  cream,"  the  fifth  cream  product 
defined  by  the  Codex  standard. 

Under  the  procedure  prescribed  in  21 
CFR  130.6(b)(3).  FDA  is  providing  an 
opportunity  for  review  and  informal 
comment  on:  (1)  The  desirability  of  and 
need  far  amending  the  U.S.  standards  of 
identity  for  the  cream  products  and  the 
establishment  of  a  new  U.S.  standard, 
(2)  the  specific  provisions  of  the  Codex 
standard,  (3)  additional  or  different 
requirements  that  should  be  in  the  U.S. 
standaids  of  identity,  and  (4)  any  other 
pertinent  poimts. 

FDA  advises  that  if  comments 
received  do  not  support  the  need  to 
amend  the  U.S.  standards  of  identity  for 
cream  products  or  the  need  to  estabHsh 
a  new  U.S.  standard  of  identity  for 
"double  cream,"  no  proposal  will  be 
published.  If  this  decision  is  reached,  the 
Technical  Secretary  for  the  Committee 


on  the  Code  of  Principles  Concerning 
Milk  and  Milk  Products  will  be  informed 
of  the  differences  between  the  Codex 
and  U.S.  requirements  and  that  imported 
foods  may  move  freely  in  interstate 
commerce  in  this  country,  providing 
they  comply  with  the  applicable  U.S. 
laws  and  regulations  which  include  the 
U.S.  standards  of  identity  for  the  cream 
products  in  21  CFR  Part  131. 

Because  of  die  large  number  of 
countries,  often  with  diverse  food 
regulations,  which  are  associated  with 
the  development  of  Codex  standards, 
certain  provisions  of  the  Codex 
standaids  may  not  be  consistent  wifli 
aspects  of  U.S.  policy  and  regulations. 
Codex  standards  customarily  include 
hygiene  requirements,  certain  basic 
labeling  requirements  such  as 
declaration  of  the  net  quantity  of 
contents,  name  of  manufKztorer  and 
country  of  origin,  and  oAer  Eactora. 
These  factors  are  not  coBsideied  a  part 
of  U.S.  food  standards  under  section  401 
of  the  act;  rather,  they  are  dealt  with 
under  the  authority  of  other  sections  of 
the  act 

The  Codex  standard  for  cream  for 
direct  consumption  does  not  specify 
analytical  methods  by  which 


compliance  with  provisions  of  the 
standard  is  to  be  determined.  As  stated 
in  21  CFR  2.19,  it  is  PDA's  policy  to 
employ  the  methods  in  the  latest  edition 
of  "Official  Methods  of  Analysis  of  the 
Association  of  Official  Analytical 
Chemists,"  when  these  are  available,  in 
preference  to  other  methods.  FDA  will 
adhere  to  this  policy  in  any  amendments 
to  the  U.S.  standards  of  identity 
proposed  pursuant  to  this  notice. 

For  the  benefit  of  interested  persons 
who  may  wish  to  submit  commoits 
relative  to  this  notice,  FDA  points  oat 
that  the  following  major  differences 
exist  between  the  Codex  standard  for 
cream  for  direct  consumption  and  the 
U.S.  standards  of  identity  for  cream 
products: 

The  Codex  standard  in  section  3 
defines  five  cream  products  in  terms  of 
composition  and  quaUty  factors.  The 
following  chart  provides  a  compaiisoa 
of  the  compositional  requirements  for 
cream  products  as  defined  by  the  Codex 
standaid  and  by  the  respective  VJS. 
standards  of  identity.  The  Codex  nane 
of  the  product  is  followed,  in 
parentheses,  by  the  name  or  names 
provided  for  in  the  U.S.  standards  of 
identity. 
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Three  of  the  Codex  requirements  for 
minimum  milkfet  content  in  "half 
cream,"  "whipping  cream,"  and  "heavy 
whipping  cream,"  are  lower  than  those 
of  the  respective  U.S.  cream  products. 
Also  the  Codex  standard  defines  a  fifth 
product  "double  cream."  for  which  the 
U.S.  has  no  separate  standard  of 
identity.  However,  a  cream  product 
containing  45  percent  milkfat  or  more 
comes  within  the  scope  of  the  U.S. 
standard  for  "heavy  cream." 

In  §  3.2,  the  Codex  standard  provides 
for  the  optional  addition  of  sugar  only  in 
whipping  and  whipped  cream  at  levels 
consistent  with  good  manfacturing 
practice  and  for  milk  solids  not  fat  or 
caseinates  at  specified  maximum  levels 
of  use.  The  U.S.  standards  permit  the 
use  of  safe  and  suitable  nutritive 
sweeteners  in  all  cream  products  and 
the  use  of  milk  solids  not  fat  (by 
definition  in  S  131-3  for  cream  (21  CFR 
131.3)]  to  adjust  the  composition  of  the 
cream  but  do  not  provide  for  the  use  of 
caseinates. 


The  Codex  standard  in  4.1  provides 
for  the  use  of  stabilizers  in  creams  and 
in  4.2  for  thickeners  or  modifying  agents 
in  whipped  pasteurized  creams  or  in 
ultra  heat-treated  cream  and  sterilized 
cream  intended  for  whipping  at 
specified  maximum  levels  of  use.  The 
U.S.  standards  provide  for  the  use  of 
safe  and  suitable  stabilizers  and 
emulisifiers  in  all  cream  products 
without  specifying  the  levels  of  use. 

The  Codex  standard  in  4.3  specifies 
that  whipped  creams  may  be  packaged 
under  pressure  with  carbon  dioxide  and 
nitrous  oxide.  Although  neither  of  these 
gases  is  mentioned  in  the  U.S.  standards 
of  identify  for  light  whipping  cream  and 
heavy  whipping  cream,  carbon  dioxide 
and  nitrous  oxide  are  generally 
recognized  as  safe  for  use  in  foods  in  21 
CFR  182.1240  and  182.1545,  respectively. 

The  Codex  standard  in  4.4  limits  the 
flavors  to  be  used  to  vanilla  extracts, 
vanillin,  and  ethyl  vanillin.  The  U.S. 
standards  provide  for  the  use  of  any 
safe  and  suitable  characterizing 


flavoring  ingredients,  including  fruit  and 
fruit  juices  and  natural  and  artificial 
food  flavoring. 

The  Codex  standard  and  the  U.S. 
standards  provide  for  the  sterilization  of 
cream  products.  The  U.S.  standards 
provide  for  optional  homogenization  of 
the  creams  wfaUe  the  Codex  standard 
does  not 

The  Codex  standard  in  5.1.4  provides 
for  the  label  declaration  of  the  animd 
species  from  which  the  cream  was 
derived  if  the  source  is  other  than  cow'a 
milk.  The  U.S.  standards  for  cream  do 
not  provide  for  the  use  of  cream  other 
than  that  derived  fit)m  cow's  milk. 

The  Codex  standard  in  5.1.5  requires 
label  declaration  of  the  percent  by 
weight  of  milkfat  contained.  The  VS. 
standards  do  not  require  label 
declaration  of  the  milkfat  content 

Under  {  130.6(c),  all  persons  who  wish 
to  submit  comments  are  encouraged  and 
requested  to  consult  with  different 
interested  groups  (consumers,  industry. 
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academic  community,  professional 
oi^ganizations,  and  others]  in  formulating 
their  comments,  and  to  include  a 
statement  of  any  meetings  or 
discussions  that  have  been  held  with 
other  groups. 

List  of  Subjects  in  21  CFR  Part  131 

Cream,  Food  standards,  K4ilk.  Yogurt 
The  Codex  standard  under 
consideration  is  as  follows: 

Recommended  International  Standard 
For  Cream  For  Direct  Consumption 
(Codex  Standard  No.  A-9) 

\.  Scope 

This  standard  applies  to  cream,  half 
cream,  whipping  cream,  whipped  cream 
and  double  cream  subjected  to 
pasteurization,  sterilization.  UHT  or 
ultra  pasteurization. 

2.  Definitions 

2A    Product  Definition 

Cream  is  the  milk  product 
comparatively  rich  in  fat  separated  from 
milk  which  t^es  the  form  of  an 
emulsion  of  fat-in-skimmed  milk.  The 
final  composition  may  be  adjusted  by 
the  addition  of  milk  or  skimmed  millL 

2.2  Process  Definitions 

2.2.1  Pasteurized  creams  have  been 
subjected  to  the  process  of 
pasteurization  by  a  recognized  heat 
treatment  or  which  have  been 
manufactured  from  pasteurized  milk. 

2.2.2  Sterilized  creams  have  been 
subjected  to  a  process  of  sterilization  by 
recognized  heat  treatment  in  the 
container  in  which  they  are  supplied  to 
the  consumer. 

2.2.3  Ultra  heat-treated  creams 
(UHT)  or  ultra  pasteurized  creams  have 
been  subjected  to  a  process  of  UHT  or 
ultra  pasteurization  in  continuous  flow 
by  a  recognized  heat  treatment  and  have 
been  packaged  aseptically. 

2.3  Forms 

Air  spray  (aerosol)  creams  have  been 
packaged  under  pressure  in  rigid 
containers  (atomizers)  made  of 
materials  suited  to  their  use  and 
containing  an  appropriate  gas  and 
permitting  the  distribution,  by  use  of  a 
valve,  of  the  product  contained  in  the 
atomizer. 

3.  Essential  Composition  and  Quality 
Factors 

3.1    Creams 

3.1.1  Cream,  Minimum  milk 
fatcontent:  18%  m/m 

3.1.2  Half  Cream 

Maximum  milk  fat  content:  10%  m/m 
Minimum  milk  fat  content  less  than 
18%  m/m 

3.1.3  Whipping  and  Whipped  Cream. 
Minimum  milk  fat  content  28%  m/m 

3.1.4  Heavy  Whipping  and  Whipped 
Heavy  Cream,  Minimum  milk  fat 
content  35%  m/m 


3.1.5    Double  Cream,  Minimum  milk 
fat  content  45%  m/m 

3.2    Optional  additions.  Maximum 
level 

Sugar  (in  whipping  and  whipped 
cream  only)  GMP 

Milk  solids  not  fat  or  2% 

Caseinates  0.1% 

4.  Food  Additives ',  Maximum  level 

4.1  Stablilizers 

Sodium,  potassium  and  calcium  salts 
of: 
hydrochloric  acid,  0.2%  m/m  singly 
citric  acid,  carbonic  acid, 

orthophosphoric  acid. 

polyphosphoric  acid,  0.3%  m/m  in 

combination,  expressed  as 

anhydrous  substances 

4.2  Thickening  and  modifying  agent 
(for  use  only  in  whipped  pasteurized, 
creams  or  in  UHT  cream  and  sterilized 
cream  intended  for  whipping) 

Carrageenan,  Alginates,  Na,  K.  Ca. 
Gelatine,  Lecithin,  Pectins, 
Carboxymethylcellulose,  sodium, 
Microcrystalline  cellulose,  Mono- 
and  diglycerides,  Preparations  of 
rennin,  Agar  agar  Vegetable  gums: 
Acacia  gum.  Guar  gum.  Locust  bean 
gum.  Xanthan  gum.  0.5%  m/m  singly 
or  in  combination 

4.3  Harmless  gases  (for  creams 
packaged  under  pressure  and  whipped 
creams  only) 

Carbondioxide  (COa),  Nitrous  oxide 
(N»0).  GMP 

4.4  Flavours:  Vanilla  extracts. 
Vanillin,  Ethyl  vanillin,  GMP 

5.  Labelling 

In  addition  to  Sections  1,  2,  4  and  6  of 
the  Recommended  International  General 
Standard  for  the  Labelling  of  Pre- 
packaged Foods  (Ref.  No.  CAC/RS  1- 
1969),  the  following  specific  provisions 
apply: 

5.1     The  name  of  the  Food 

5.1.1  The  name  of  the  product  shall 
be  (a)  "Cream"  (b)  "Half  Cream"  (c) 
"Whipped  Cream"  (d)  "Whipping 
Cream"  (e)  "Whipped  Heavy  Cream"  (f) 
"Heavy  Whipping  Cream",  or  (g) 
"Double  Cream"  as  appropriate.  The  use 
of  appropriate  alternative  qualifying 
terms  in  place  of  "Half*.  "Heavy"  and 
"Double"  is  permitted. 

5.1.2  The  addition  of  sugar  and 
flavouring  agent(s)  as  listed  under  4.4 
shall  be  declared  in  association  with  the 
name  of  the  product. 

5.1.3  Creams  should,  in  addition  to 
the  designations  Usted  in  5.1.1  and  5.1.2 
have  a  declaration  of  the  heat  treatment 
i.e..  "pasteiuized".  or  "sterilized"  or 
"ultra  heat-treated"  or  "UHT*  or  "ultra- 
pasteurized". 


'  Subject  to  endonenrant  by  the  Codex  Committee 
on  Food  AddiUvM. 


5.1.4  Where  milk  other  than  cow's 
milk  is  used  for  the  manufactiure  of  the 
product  or  any  part  thereof,  a  word  or 
words  denoting  the  animal  or  animals 
from  which  the  milk  has  been  derived 
should  be  inserted  immediately  before 
or  after  the  designation  of  the  product 
except  that  no  such  insertion  need  be 
made  if  the  consumer  would  not  be 
misled  by  its  omission. 

5.1.5  The  percentage  by  weight  of  the 
milkfat  content  shall  be  declared  on  the 
label. 

5.2  List  of  ingredients 

A  complete  list  of  ingredients  shall  be 
declared  on  the  label  in  descending 
order  of  proportion. 

5.3  Net  contents 

The  net  contents  shall  be  declared  by 
weight  in  either  the  metric  ("Systeme 
international"  imits)  or  avoirdupois  or 
both  systems  of  measurement  or  by 
volume  in  one  or  more  of  the  following 
systems  of  measiuement  metric 
("Systeme  international"),  U.S.  or  British 
imits  as  required  by  the  country  in 
which  the  product  is  sold. 

5.4  Name  and  address 
The  name  and  address  of  the 

manufacttuer,  packer,  distributor, 
importer  or  vendor,  shall  be  declared. 

5.5  Country  of  origin  (Manufacture) 
The  coimtry  of  manufactiu^  of  the 

food  shall  be  declared  except  that  foods 
sold  within  the  coimtry  of  manufactiu^ 
need  not  declare  the  country  of 
manufacture. 

5.6  Date  marking 

There  shall  be  a  clear  indication  of  the 
minimtun  durability  date. 

5.7  Lot  identification 

Each  container  shall  be  permanently 
marked  in  code  or  in  clear  to  identify  the 
producing  factory  and  the  lot. 

Note. — Decision  No.  5  applies  to  the 
products  covered  by  this  standard. 

For  the  convenience  of  the  reader, 
FDA  is  also  including  the  texts  of  the 
existing  U.S.  standards  of  identity  for 
heavy  cream,  light  cream,  light  whipping 
cream,  and  half  and  half  which  are  as 
follows: 

9131.150    HemycTMm. 

(a)  Description.  Heavy  cream  is  cream 
which  contains  not  less  than  36  percent 
milkfat  It  is  pasteurized  or  ultra- 
pasteurized,  and  may  be  homogenized. 

(b)  Optional  ingredients.  The 
following  safe  and  suitable  optional 
ingredients  may  be  used: 

(1)  Emulsifiers. 

(2)  Stabilizers. 

(3)  Nutritive  sweeteners. 

(4)  Characterizing  flavoring 
ingredients  (with  or  without  coloring)  as 
follows: 
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(i)  Fruit  and  fruit  juice  (including 
concentrated  fruit  and  fruit  juice). 

(ii)  Natural  and  artificial  food 
flavoring. 

(c)  Methods  of  analysis.  The  milkfat 
content  is  determined  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  11th  Ed.  (1970). 
section  16.114,  under  "Fat,  Roese- 
Gottlieb  Method— Official  Final 
Action."  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology.  Bureau  of 
Foods  (HFF-210),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  DC  20204.  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC  20408. 

(d)  Nomenclature.  (1)  The  name  of  the 
food  is  "Heavy  cream"  or  alternatively 
"Heavy  whipping  cream".  The  name  of 
the  food  shall  be  accompanied  on  the 
label  by  a  declaration  indicating  the 
presence  of  any  characterizing  flavoring, 
as  specified  in  S  101.22  of  this  chapter. 
The  following  terms  shall  accompany 
the  name  of  die  food  wherever  it 
appears  on  the  principal  display  panel 
or  panels  of  the  label  in  letters  not  less 
than  one-half  the  height  of  the  letters 
used  in  such  name: 

(i)  The  word  "ultra-pasteurized"  if  the 
food  has  been  ultra-pasteurized. 

(ii)  The  word  "sweetened"  if  no 
characterizing  flavoring  ingredients  are 
used,  but  nutritive  sweetener  is  added. 

(2)  The  following  terms  may  appear 
on  the  label: 

(i)  The  word  "pasteurized"  if  the  food 
has  been  pasteurized. 

(ii)  The  word  "homogenized"  if  the 
food  has  been  homogenized. 

(e)  Label  declaration.  When  used  in 
the  food,  each  of  the  ingredients 
specified  in  paragraph  (b)  of  this  section 
shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

§131.155    Light  crwun. 

(a)  Description.  Light  cream  is  cream 
which  contains  not  less  than  18  percent 
but  less  than  30  percent  milkfat.  It  is 
pasteurized  or  ultra-pasteurized,  and 
may  be  homogenized. 

(b)  Optional  ingredients.  The 
following  safe  and  suitable  ingredients 
may  be  used: 

(1)  Stabilizers. 

(2)  Emulsifiers. 

(3)  Nutritive  sweeteners. 

(4)  Characterizing  flavoring 
ingredients  (with  or  without  coloring)  as 
follows: 

(i)  Fruit  and  fruit  juice  (including 
concentrated  fruit  and  fruit  juice). 


(ii)  Natural  and  artifical  food 
flavoring. 

(c)  Method  of  analysis.  The  milkfat 
content  is  determined  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists."  11th  Ed.  (1970). 
section  16.114.  under  "Fat.  Roese- 
Gottlieb  Method— Official  Final 
Action."  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology,  Bureau  of 
Foods  (HFF-210).  Food  and  Drug 
Administratioa  200  C  SL  SW., 
Washington,  DC  20204,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  1100  L  St  NW..  Washington. 
DC  20408. 

(d)  Nomenclature.  The  name  of  the 
food  is  "Light  cream",  or  alternatively 
"Coffee  cream"  or  'Table  cream".  The 
name  of  the  food  shall  be  accompanied 
on  the  label  by  a  declaration  indicating 
the  presence  of  any  characterizing 
flavoring,  as  specified  in  S  101.22  of  this 
chapter. 

(1)  The  following  terms  shall 
accompany  the  name  of  the  food 
wherever  it  appears  on  the  principal 
display  panel  or  panels  of  the  label  in 
letters  not  less  than  one-half  the  height 
of  the  letters  used  in  such  name: 

(i)  The  work  "ultra-pasteurized"  if  the 
food  has  been  ultra-pasteurized. 

(ii)  The  word  "sweetened"  if  no 
characterizing  flavoring  ingredients  are 
used,  but  nutritive  sweetener  is  added. 

(2)  The  following  terms  may  appear 
on  the  label: 

(i)  The  work  "pasteurized"  if  the  food 
has  been  pasteurized. 

(ii)  The  word  "homogenized"  if  the 
food  has  been  homogenized. 

(e)  Label  declaration.  When  used  in 
the  food,  each  of  the  ingredients 
specified  in  paragraph  (b)  of  this  section 
shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

§  131.157    Ugltt  whipping  cream. 

(a)  Description.  Light  whipping  cream 
is  cream  which  contains  not  less  than  30 
percent  but  less  than  36  percent  milkfat. 
It  is  pasteurized  or  ultra-pasteurized, 
and  may  be  homogenized. 

(b)  Optional  ingredients.  The 
following  safe  and  suitable  optional 
ingredients  may  be  used: 

(1)  Emulsifiers. 

(2)  Stabilizers. 

(3)  Nutritive  sweeteners. 

(4)  Characterizing  flavoring 
ingredients  (with  or  without  coloring)  as 
follows: 

(i)  Fruit  and  fruit  juice  (including 
concentrated  fruit  and  finiit  juice). 

(ii)  Natural  and  artificial  food 
flavoring. 


(c)  Methods  of  analysis.  The  milk£at 
content  is  determined  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  ChemisU."  11th  Ed.  (1970). 
section  16.114,  under  "Fat  Roese- 
Gottlieb  Mediod— Official  Final 
Action."  which  is  incorporated  by 
reference.  Copies  are  available  from  the 
Division  of  Food  Technology.  Bureau  of 
Foods  (HFF-210).  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington.  DC  20204.  or  available  for 
inspection  at  die  Office  of  the  Federal 
Register.  1100  L  St  NW .  Washington. 
DC2040a 

(d)  Nomenclature.  The  name  of  the 
food  is  "Li^t  whipping  cream"  or 
alternatively  "Whipping  cream".  The 
name  of  the  food  shall  be  accompanied 
on  the  label  by  a  declaration  indicating 
the  presence  of  any  characterizing 
flavoring,  as  specified  in  S  101.22  of  this 
chapter. 

(1)  The  following  terms  shall 
accompany  the  name  of  the  food 
wherever  it  appears  on  the  principal 
display  panel  or  panels  of  the  label  in 
letters  not  less  than  one-half  the  height 
of  the  letters  used  in  such  name: 

(i)  The  word  "ultra-pasteurized"  if  the 
food  has  been  ultra-pasteurized. 

(ii)  The  word  "sweetened"  if  not 
characterizing  flavoring  ingredients  are 
used,  but  nutritive  sweetener  is  added. 

(2)  The  following  terms  may  appear 
on  the  label: 

(i)  The  word  "pasteurized"  if  the  food 
has  been  pasteurized. 

(ii)  The  word  "homogenized"  if  the 
food  has  been  homogenized. 

(e)  Label  declaration.  When  used  in 
the  food,  each  of  the  ingredients 
specified  in  paragraph  (b)  of  this  section 
shall  be  declared  on  the  label  as 
required  by  the  applicable  sections  of 
Part  101  of  this  chapter. 

{131.180    HaN-sntf-haM. 

(a)  Description.  Half-and-half  is  the 
food  consisting  of  a  mixture  of  milk  and 
cream  which  contains  not  less  than  10.5 
percent  but  less  than  18  percent  milkfat 
It  is  pasteurized  or  ultra-pasteurized, 
and  may  be  homogenized. 

(b)  Optional  ingredients.  The 
following  safe  and  suitable  optional 
ingredients  may  be  used: 

(1)  Emulsifiers. 

(2)  Stabilizers. 

(3)  Nutritive  sweeteners. 

(4)  Characterizing  flavoring 
ingredients  (with  or  without  coloring)  as 
follows: 

(i)  Fruit  and  fiuit  juice  (including 
concentrated  fruit  and  fruit  juice). 

(ii)  Natural  and  artifical  food 
flavoring. 


Federal  Regiater  /  Vol  48.  No.  244  /  Monday.  December  19.  1983  /  Proposed  Ruleg 


(^  kkthods  ofaaalyMJt.  The  milkfat 
content  is  detennined  by  the  method 
prescribed  in  "Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Cheanists, "  11th  Ed.  (1S70), 
S  1&114.  under  "Fat  Roese-Gottlieb 
Method — Official  Pinal  Action,"  which 
is  incorporated  by  reference.  Copies  are 
available  &om  the  Division  of  Food 
Technology,  Bureau  of  Foods  (HFF-210). 
Food  and  Drug  Administration.  200  C  SL 
SW..  Washington.  DC  20204,  or 
available  for  inspection  at  the  Office  of 
the  Federal  Re^ster,  1100  L  St  NW., 
Washington.  DC  2040a 

(d)  Nomenclature.  The  name  aS.  the 
food  is  "Half-and-half*.  The  name  of  the 
food  shall  be  accompanied  on  the  label 
by  a  declaration  indicating  the  presence 
of  any  characterizing  flavoring,  as 
specified  in  S  101.22  of  this  cfaaptra. 

(1)  The  following  terms  shall 
accompany  the  name  of  the  food 
wherever  it  appears  on  the  principal 
display  panel  or  panels  of  the  label  in 
letters  not  less  than  one-half  the  height 
of  the  letter  used  in  such  narae: 

(i)  The  word  "ultra-pasteurized"  if  the 
food  has  been  ultra-pasterized. 

(ii)  The  word  "sweetened"  if  no 
characterizing  flavoring  ingredients  are 
used,  but  nutritive  sweetener  is  added 

(2)  The  following  terms  may  ^pear 
on  the  labeL 

(i)  The  word  "pasteurized"  if  the  food 
has  been  pasteurized 

(ii]  The  word  "homogenized"  if  the 
food  has  been  homogenized. 

[e)  Label  declaration.  When  used  in 
the  food,  each  of  the  ingredients 
specified  in  paragraph  (b)  of  this  section 
shall  be  declared  on  the  Label  as 
required  by  applicable  sections  of  Part 
101  of  the  chapter. 

Interested  persons  may,  on  or  b^ore 
February  17, 1984,  submit  to  the  Dockets 
Management  Branch  (address  above] 
written  comments  regarding  this  notice. 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Each  comment  should 
identify  the  title  of  the  Codex  standard 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Any  comments  submitted  in  support 
of  amending  the  U.S.  standards  of 
identity  for  cream  products  or 
estabUshing  a  U.S.  standard  of  identity 
for  "double  cream"  should  be  supported 
by  appropriate  information  and  data 
regarding  impact  on  small  businesses 
consistent  writh  the  provisions  ol  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354].  (Executive  Order  12291  does  not 
apply  to  regulations  issued  in 


accordance  with  the  formal  rulemaking 
provisions  of  the  Administrative 
Procedure  Act  (5  U.S.C.  556,  557).  Food 
standards  promulgated  under  21  U.S.C. 
341  and  371(e]  fall  under  this 
exemption.) 

Dated:  December  Z,  1983. 
Richard  |.  Rook. 

Acting  Director,  Bureau  of  Foods. 

(Fit  Doc  83-33301  Filed  IZ-ie-S3;  8:4S  tin] 
BIUJNO  COOC  4H0-01-M 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service  - 

26CFRPart1 

[LR-201-82] 

Information  Returns  Required  of 
Certain  Foreignowned  Corporatlone 
and  Information  Returns  Required  of 
United  States  Persons  With  Respect  to 
Certain  Foreign  Corporations 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  Proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to 
information  returns  required  of  United 
States  persons  with  respect  to  certain 
foreign  corporations,  and  information 
returns  required  of  certain  foreign- 
owned  corporations  with  respect  to 
transactions  with  related  corporations, 
under  sections  6038  and  603aA, 
respectively,  of  the  Internal  Revenue 
Code  of  1954.  These  proposed 
regulations  set  forth  the  requirements 
for  who  must  report  the  information 
required  to  be  reported,  the  time  and 
manner  for  filing  the  information 
returns,  and  penalties  for  failure  to 
report  information.  Changes  to  the 
applicable  tax  law  were  made  by  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  The  regulations  would 
provide  the  public  with  the  guidance 
needed  to  comply  with  that  Act. 
DATES:  Written  comments  and  requests 
for  a  pubUc  hearing  must  be  deUvered  or 
mailed  by  February  17, 1984.  TTie 
amendments  under  section  6038  with 
respect  to  penalties  are  proposed  to  be 
effective  for  information  required  with 
respect  to  annual  accounting  periods  of 
the  foreign  corporations  ending  after 
September  3, 1982.  The  remaining 
amendments  under  section  6038  are 
proposed  to  be  effective  for  taxable 
years  beginning  after  the  date  that  is  30 
days  after  publication  of  final 
regulations  pursuant  to  this  notice  of 
proposed  rulemaking.  The  amendments 
under  section  6038A  are  proposed  to  be 


effective  for  taxable  years  beginniiig 
after  December  31, 1982. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Intwnal  Revenue,  Attention:  CC:LR:T 
(LR-201-82],  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  ).  Dean  of  the  Legislation  and 
Regulations  Division,  Office  of  the  Chief 
Coimsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224,  Attention:  CC:LR:T  (LR-201- 
82].  (202]  566-3289,  not  a  toll-free  call. 
SUPPLEMENTARY  INFORMATION: . 

Background  i 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
sections  6038  and  6038A  of  the  Internal 
Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  sections  338  and  339 
of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (96  Stat  631) 
and  are  to  be  issued  under  the  authority 
contained  in  sections  6038  (74  Stat  1010, 
26  U.S.C.  6038],  6038A  (96  Stat  631.  26 
U.S.C  6038A),  and  7805  (68A  Stat  917, 
26  U.S.C.  7805]  of  the  Internal  Revenue 
Code  of  1954. 

Description  of  Proposed  Regulations 

Proposed  Amendments  to  Regulation 
S  1-6038-2 

Section  6038  requires  that  certain 
information  be  repoorted  by  every 
United  States  person  with  respect  to  any 
foreign  corporation  which  such  person 
controls.  Current  regulations  under 
section  6038  describe  the  taxpayers  that 
must  report  the  information  to  be 
reported,  the  time  and  manner  for  filing 
retuns,  and  a  penalty  of  reduction  of 
creditable  foreign  taxes  for  failure  to 
furnish  required  information.  The  Tax 
Equity  and  Fiscal  ResponsibiUty  Act  of 
1982  added  a  dollar  amount  penalty  to 
section  6038  of  the  Code,  in  addition  to 
the  existing  foreign  tax  credit  penalty, 
because  the  existuig  penalty  is 
complicated  and  was  perceived  as  being 
unduly  harsh  or  potentially  ineffective 
depending  on  the  circumstnaces.  The 
new  penalty  can  be  more  uniformly 
applied  to  various  taxpayers,  while  the 
other  penalty  is  retained  as  an 
alternative  for  its  potentially  significant 
effect  If  creditable  taxes  are  reduced 
under  the  foreign  tax  credit  penalty,  the 
amount  of  the  reduction  is  decreased  by 
the  amount  of  the  dollar  amount  penalty 
which  is  imposed. 

The  proposed  amendments 
incorporate  the  new  penalty  provision 
into  the  regulation  and  also  update  the 
regulation  to  reflect  other  changes  in  the 
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relevant  tax  law  and  tax  fonns.  Chaoget 
have  also  been  made  to  clarify  the 
descriptions  of  the  information  that 
should  be  reported  concerning  sales  and 
purchases  of  stock  in  trade  and  other 
tangible  property  and  concerning  loan 
transactions. 

Proposed  Regulation  §  1.603aA-l 

Section  6038A  requires  that  certain 
information  be  reported  by  every 
corporation  that  is  controUed  by  a 
foreign  person  and  is  either  a  domestic 
corporation  or  is  a  foreign  corporation 
engaged  in  a  trade  or  business  within 
the  United  States  (reporting 
corporations).  Section  6038A  gives  the 
Secretary  authority  to  prescribe  by 
regulations:  (1)  The  information  which  is 
required  to  be  reported  with  respect  to 
identi^catioD  of  related  corporations 
(domestic  or  foreign]  with  which  the 
reporting  corporation  has  had 
transactions,  and  with  respect  to 
transactions  between  the  reporting 
corporation  and  related  foreign 
corporations,  and  (2)  the  time  and 
manner  for  reporting  such  information. 
The  purpose  of  this  requirement  is  to 
facihtate  determinations  by  the  Internal 
Revenue  Service  as  to  whether  income 
is  being  accurately  reported  and 
whether  adjustments  under  S  482  are 
needed  to  prevent  evasion  of  taxes  or 
clearly  to  reflect  the  income  of  certain 
corporations. 

The  proposed  regulation  requires 
every  reporting  corporation  to  make  a 
separate  annual  information  return  for 
each  related  corporation  with  which  the 
reporting  corporation  has  had  a 
transaction  during  the  taxable  year.  The 
proposed  regulation  describes  reporting 
corporations  fuid  related  corporations, 
and  requires  reporting  of  information 
about  the  reporting  corporation  and  the 
related  corporation.  It  also  requires 
reporting  of  information  about 
transactions  between  the  reporting 
corporation  and  each  related 
corporation  that  is  a  foreign  corporation. 
The  information  to  be  reported  includes 
the  location  of  the  related  corporation's 
books  and  records,  the  relationship 
between  the  reporting  corporation  and 
related  corporation,  a  summary  of  the 
monetary  consideration  paid  and 
monetary  consideration  received  for 
transactions  between  the  reporting 
corporation  and  related  foreign 
corporations,  and  a  description  of  any 
transactions  between  the  reporting 
corporation  and  related  foreign 
corporations  which  involved  non- 
monetary consideration  or  no 
consideration.  An  exception  is  provided 
for  transactionB  which  would  not  affect 
any  United  States  income  tax  liabilify. 


The  proposed  regulation  prescribes 
that  the  required  returns  are  to  be  filed 
with  the  reporting  corporation's  income 
tax  return.  The  proposed  regulation  also 
sets  forth  the  penalties  for  failure  to 
timely  provide  information  required 
under  section  6038A.  and  describes  how 
those  penalties  may  be  avoided  or 
reduced  by  showing  reasonable  cause 
for  failure  to  comply  with  this  reporting 
requirement.  The  regulation  is  proposed 
to  be  effective  for  taxable  years 
beginning  after  December  31, 1982. 

Comnients  and  Requests  for  a  Public 
Hearing 

Before  adopting  as  final  regulations 
the  proposed  regulations  referred  to  in 
this  dociunent,  consideration  will  be 
given  to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  pubUc  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington. 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Certification  of  Nonapplicability  of 
Regulatory  FlexilHlity  Act  of  1980  and 
Executive  Order  12291 

The  Secretary  of  the  Treasiuy  has 
certified  that  these  regulations  will  not 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities  and 
are,  therefore,  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  chapter 
6).  These  regulations  will  generally  only 
affect  United  States  persons  that  have 
significant  holdings  in  foreign 
corporations  and  certain  foreign-owned 
corporations  that  have  transactions  with 
related  corporations.  The  Commissioner 
of  Internal  Revenue  has  determined  that 
these  proposed  rules  are  not  major 
regulations  subject  to  Executive  Order 
12291. 


Drafting  Infonnatiaa 

The  principal  author  of  these 
proposed  regtdations  is  David ).  Dean  of 
the  Legislation  and  Regulations 
Division.  Office  of  the  Chief  Counsel 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  26  CFR  UOOl-l 
Through  1.8109-2 

Income  taxes.  Administration  and 
procedure.  Filing  requirements. 

Proposed  AmeDdments  to  the 
Regulations 

Hie  proposed  amendments  to  28  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  1.6038-2  is 
revised  to  read  as  follows: 


S1.603S-2 
UnMsd  States 


returns  required  of 

wpMtto 

— .  -  -.    - » 
penooBOf  4 


31,1962. 

(a)  Requirement  of  return.  Every  U.S. 
person  shall  make  a  separate  annual 
information  return  with  respect  to  each 
annual  account  period  (described  in 
paragraph  (e)  of  this  section)  beginning 
after  December  31, 1962,  of  each  foreign 
corporation  wtiich  that  person  controls 
(as  defined  in  paragraph  (b)  of  this 
section)  for  an  uninterrupted  period  of 
30  days  or  more  during  such  annual 
accounting  period.  Such  information 
shall  not  be  required  to  be  furnished, 
however,  with  respect  to  a  corporation 
defined  in  section  1504(d)  of  the  Code 
which  makes  a  consoUdated  retxun  for 
the  taxable  year.  The  return  shall  be 
made,  with  respect  to  annual  accounting 
periods  ending  with  or  within  the  United 
States  person's  taxable  year,  on — 

(1)  Form  2952  if  such  taxable  year 
ends  before  December  31, 1982. 

(2)  Form  5471  if  such  taxable  year 
ends  on  or  after  December  31, 1983,  or 

(3)  Either  Form  5471  or  Form  2952  if 
such  taxable  year  ends  on  or  after 
December  31, 1982  and  before  December 
31, 1983. 

(b)  Control.  A  person  shall  be  deemed 
to  be  in  control  of  a  foreign  corporation 
if  at  any  time  during  that  person's 
taxable  year  it  owns  stock  possessing 
more  than  50  percent  of  the  total 
combined  voting  power  of  all  classes  of 
stock  entitled  to  vote,  or  more  than  50 
percent  of  the  total  value  of  shares  of  all 
classes  of  stock  of  the  foreign 
corporation.  A  person  in  control  of  a 
corporation  which,  in  turn,  owns  more 
than  50  percent  of  the  combined  voting 
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power,  or  of  the  value,  of  all  classes  of 
stock  of  another  corporation  is  also 
treated  as  being  in  control  of  such  other 
corporation.  TTie  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  example*. 

Example.  Corporation  A  owns  51 
percent  of  the  voting  stock  in 
Corporation  B.  Corporation  B  owns  51 
percent  of  the  voting  stock  in 
Corporation  C.  Corporation  C  in  turn 
owns  51  percent  of  the  voting  stock  in 
Corporation  D.  Corporation  D  is 
controlled  by  Corporation  A. 

(c)  Attribation  rules.  For  the  purposes 
of  determimog  control  of  domestic  or 
foreign  corporations  the  constructive 
ownership  rules  of  section  318(a]  shall 
apply,  except  that: 

(1)  Stodc  owned  by  or  for  a  partner  or 
a  benenciary  of  an  estate  or  trust  shall 
not  be  considered  owned  by  the 
partnership,  estate,  or  trust  when  the 
effect  is  to  consider  a  United  States 
person  as  owning  stock  owned  by  a 
person  who  is  not  a  United  States 
person; 

(2)  A  corporation  will  not  be 
considered  as  owning  stock  owned  by 
or  for  a  50  percent  or  more  shareholder 
when  the  effect  is  to  consider  a  United 
States  person  as  owning  stock  owned  by 
a  person  who  is  not  a  United  States 
person:  and 

(3)  If  10  percent  or  more  in  value  of 
the  stock  in  a  corporation  is  owned, 
directly  or  indirectly,  by  or  for  any 
person,  section  318(a)(2)(C)  shall  apply. 
The  constructive  ownership  rules  of 
section  318(a)  apply  only  for  purposes  of 
determining  control  as  defined  in 
paragraph  (b)  of  this  section. 

(d)  U.S.  person.  For  purposes  of 
section  6038  and  this  section,  the  term 
"United  States  person"  has  the  meaning 
assigned  to  it  by  section  7701(a)(30)  of 
the  Code,  except  that — 

(1)  Widi  respect  to  a  corporation 
organized  under  the  laws  of  the 
Commonwealth  of  Puerto  Rico,  such 
term  does  not  include  an  individ«ial  who 
is  a  bona  fide  resident  of  Puerto  Rico,  if 
a  dividend  received  by  such  individual 
during  the  taxable  year  irom  such 
corporation  would  be  excluded  from 
gross  income  under  section  933(1), 

(2)  With  respect  to  a  corporation 
organized  under  the  laws  of  the  Virgin 
Islands,  such  term  does  not  indude  an 
individual  who  is  a  bona  fide  resident  of 
the  Virgin  Islands  and  whose  income 
tax  obligation  under  subtitle  A  (relating 
to  income  taxes)  of  the  Code  for  the 
taxable  year  is  satisfied  pursuant  to 
section  28(a)  of  the  Revised  Organic  Act 
of  the  Virgin  Islands,  approved  ]uly  22, 
1954  (48  U.S.C.  1642),  by  paying  tax  on 
income  derived  from  all  sources  both 


within  and  outside  the  Virgin  Islands 
into  the  treasury  of  the  Virgin  Islands. 

(3)  With  respect  to  a  corporation 
oiganized  under  the  laws  of  Guam  or  the 
Northern  Mariana  Islands,  sudi  term 
does  not  include  an  individual  who  is  a 
bona  fide  resident  of  Guam  or  the 
Northem  Mariana  Islands,  respectively, 
and  who  is  retieved  of  liability  for 
income  tax  to  the  United  States  under 
section  935  (c)  (3)  of  the  Code  or  section 
601  of  the  Covenant  to  Establish  a 
Commonwealth  of  the  Northem  Mariana 
Islands  in  Political  Union  with  the 
United  States  of  America  (Pub.  L  94- 
241),  respectively,  for  such  individual's 
taxable  year  referred  to  in  paragraph  (e) 
of  this  section,  and 

(4)  With  respect  to  a  corporation 
organized  under  the  laws  of  any 
possession  of  the  United  States  (other 
than  Guam,  the  Northem  Mariana 
Islands,  Puerto  Rico,  or  the  Virgin 
Islands),  such  term  does  not  include  an 
individual  who  is  a  bona  fide  resident  of 
such  possession  for  the  entire  taxable 
year  and  whose  income  derived  from 
sources  within  any  possession  of  the 
United  States  is  not  by  reason  of 
section  931(a),  includible  in  gross 
income  under  subtitle  A  (relating  to 
income  taxes)  of  the  Code  for  the 
taxable  year. 

An  individual  for  whom  an  election 
under  section  6013  (g)  or  (h)  is  in  effect 
shall,  subject  to  the  exceptions 
contained  in  this  paragraph  (d),  be 
considered  a  United  States  person  for 
purposes  of  section  6038  and  this 
section. 

(e)  Period  covered  by  return.  The 
information  required  under  paragraphs 
(f)  and  (g)  of  this  section  with  respect  to 
a  foreign  corporation  shall  be  furnished 
for  the  annual  accounting  period  of  the 
foreign  corporation  ending  with  or 
within  the  United  States  person's 
taxable  year.  For  purposes  of  this 
section,  the  annual  accounting  period  of 
a  foreign  corporation  is  the  annual 
period  on  the  basis  of  which  that 
corporation  regularly  computes  its 
income  in  keeping  its  books.  The  term 
"annual  accounting  period"  may  refer  to 
a  period  of  less  than  one  year,  where, 
for  example,  the  foreign  income,  war 
profits,  and  excess  profits  taxes  are 
determined  on  the  basis  of  an 
accounting  period  of  less  than  one  year 
as  described  in  section  902(c)(2).  If  more 
than  one  annual  accounting  period  ends 
with  or  within  the  United  States 
person's  taxable  year,  separate  annual 
information  returns  shall  be  submitted 
for  each  annual  accounting  period. 

(f)  Contents  of  return.  The  return  on 
Form  2952  or  Form  5471  shall  contain  the 


following  information  with  respect  to 
each  foreign  corporation: 

(1)  The  name,  address,  and  employer 
identification  number,  if  any,  of  the 
corporation: 

(2)  The  principal  place  of  business  of  ^ 
the  corporation: 

(3)  The  date  of  incorporation  and  the 
country  under  whose  laws  incorporated: 

(4)  The  name  and  address  of  the 
foreign  corporation's  statutory  or 
resident  agent  in  the  country  of 
incorporation: 

(5)  The  name,  address,  and  identifying 
nunnft>er  of  any  branch  office  or  agent  of 
the  foreign  corporation  located  in  the 
United  States: 

(6)  The  name  and  address  of  the 
person  (or  persons)  having  custody  of 
the  books  of  account  and  records  of  the 
forei^  corporation,  and  the  location  of 
such  books  and  records  if  different  from 
such  address: 

(7)  The  nature  of  the  corporation's 
business  and  the  principal  places  where 
conducted; 

(8)  As  regards  the  outstanding  stock  of 
the  corporation — 

(i)  A  description  of  each  class  of  the 
corporation's  stock,  and 

(n)  Hie  number  of  shares  of  each  class 
outstanding  at  the  beginning  and  end  of 
the  annual  accoimting  period; 

(9)  A  list  showing  the  name,  address, 
and  identifying  number  of,  and  the 
number  of  shares  of  each  class  of  the 
corporation's  stock  held  by,  each  United 
States  person  who  is  a  shareholder 
owning  at  any  time  during  the  annual 
accounting  period  5  percent  or  more  in 
value  of  any  class  of  the  corporation's 
outstanding  stock; 

(10)  For  the  annual  accoimting  period, 
the  amount  of  the  corporation's: 

(i)  Current  earnings  and  profits: 

(ii)  Foreign  income,  war  profits,  and 
excess  profits  taxes  paid  or  accrued: 

(iii)  Distributions  out  of  current 
eamings  and  profits  for  the  period:  and 

(iv)  Distributions  other  than  those 
described  in  paragraph  (f)(10)(iii)  of  this 
section  and  the  source  thereof; 

(11)  A  summary  showing  the  total 
amount  of  each  of  the  following  types  of 
transactions  of  the  corporation,  which 
took  place  during  the  annual  accounting 
period,  with  the  person  required  to  file 
this  return,  any  other  corporation 
controlled  by  that  person,  or  any  United 
States  person  owning  at  the  time  of  the 
transaction  10  percent  or  more  in  value 
of  any  class  of  stock  outstanding  of  the 
foreign  corporation,  or  of  any 
corporation  controlling  that  foreign 
corporation: 

(i)  Sales  and  purchases  of  stock  in 
trade; 
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(ii)  Airchases  of  tangible  property 
other  than  stock  in  trade; 

(iii)  Sales  and  purchases  of  patents, 
inventions,  models,  or  designs  (whether 
or  not  patented),  copyrights,  trademarks, 
secret  formulas  or  processes,  or  any 
other  similar  property  rights: 

(iv)  Compensation  paid  and 
compensation  received  for  the  rendition 
of  technical,  managerial,  engineering, 
construction,  scientific  or  like  services: 

(v)  Commissions  paid  and 
commissions  received: 

(vi)  Rents  and  royalties  paid  and  rents 
and  royalties  received: 

(vii)  Afflonnts  loaned  and  amounts 
borrowed  (except  open  accounts 
resulting  from  sales  and  purchases 
reported  under  other  items  listed  in  this 
paragraph  (0(11)  that  arise  and  are 
collected  in  full  in  the  ordinary  course  of 
business); 

(viii)  Dividends  paid  and  dividends 
received; 

(ix)  Interest  paid  and  interest 
received;  and 

(x)  Premiums  received  for  insurance 
or  reinsurance;  and 

(12)  Such  other  information  as  the 
form  shall  prescribe  which  is  similar  or 
related  in  nature  to  that  speciTied  in 
paragraph  {f)(l)  through  (f){ll)  of  this 
section. 

For  purposes  of  paragraph  (f)(ll)  of  this 
section,  if  the  United  States  person  is  a 
bank,  as  defined  in  section  581,  or  is 
controlled  within  the  meaning  of  section 
368(c)  by  a  bank,  the  term 
"transactions"  shall  not,  as  to  a 
coiporation  with  respect  to  which  a 
return  is  filed,  include  banking 
transactions  entered  into  on  behalf  of 
customers;  in  any  event,  however, 
deposits  in  accounts  between  a  foreign 
corporation,  controlled  (within  the 
meaning  of  paragraph  (b)  of  this  section) 
by  a  United  States  person,  and  a  person 
described  in  paragraph  (f)(ll)  of  this 
section  and  withdrawals  from  such 
accounts  shall  be  summarized  by 
reporting  ead-of-month  balances. 

(g)  Financial  statements.  The 
following  information  with  respect  to 
the  foreign  corporation  shall  be  attached 
to  and  filed  as  part  of  the  return 
required  by  this  section: 

(1)  A  statement  of  the  corporation's 
profit  and  loss  for  the  annual  accounting 
period; 

(2)  A  balance  sheet  as  of  the  end  of 
the  annual  accounting  period  of  the 
corporation  showing — 

(i)  The  corporation's  assets, 
(ii)  The  corporation's  liabilities, 
(iii)  The  corporation's  net  worth; 

(3)  An  analysis  of  changes  in  the 
corporation's  surplus  accounts  during 
the  annual  accounting  period  including 
both  opening  and  closing  balances. 


The  information  listed  in  this  paragraph 
(g)  shall  be  prepared  in  conformity  with 
generally  accepted  accounting 
principles,  and  in  such  form  and  detail 
as  is  customary  for  the  corporation's 
accoantinB  records. 

(h)  Method  of  reporting.  All  amounts 
fiimished  under  paragraphs  (f)  and  (g)  of 
this  section  shall  be  expressed  in  United 
States  currency  with  a  statement  of  the 
exchange  rates  used.  All  statements 
submitted  on  or  with  the  return  required 
under  this  section  shall  be  rendered  in 
the  English  language. 

(i)  Time  and  place  for  filing  return. 
Returns  on  Form  2952  or  Form  5471 
required  under  paragraph  (a)  of  this 
section  shall  be  filed  with  the  United 
States  person's  income  tax  return  on  or 
before  the  date  required  by  law  for  the 
filing  of  that  person's  income  tax  return. 
District  directors  are  authorized  to  grant 
reasonable  extensions  of  time  for  filing 
returns  on  Form  2952  or  Form  5471  in 
accordance  with  the  applicable 
provisions  of  §  1.6061-1  of  this  chapter. 
An  application  for  an  extension  of  time 
for  filing  a  return  of  income  shall  also  be 
considered  as  an  application  for  an 
extension  of  time  for  filing  returns  on 
Form  2952  or  Form  5471. 

(j)  Two  or  more  persons  required  to 
submit  the  same  information— {I) 
Return  jointly  made.  If  two  or  more 
persons  are  required  to  furnish 
information  with  respect  to  the  same 
foreign  corporation  fen-  the  same  period, 
such  persons  may,  in  lieu  of  making 
separate  retiuns,  jointly  make  one 
return.  Such  joint  return  shall  be  filed 
with  the  income  tax  return  of  any  one  of 
the  persons  making  such  joint  return. 

(2)  Persons  excepted  fmm  furnishing 
information — (i)  Conditions.  Any  person 
required  to  furnish  information  under 
this  section  with  respect  to  a  foreign 
corporation  need  not  furnish  that 
information  provided  all  of  the  following 
conditions  are  met: 

(A)  Such  person  does  not  direcUy  own 
an  interest  in  the  foreign  corporation; 

(B)  Such  person  is  required  to  furnish 
the  information  solely  by  reason  of 
attribution  of  stock  ownership  from  a 
United  States  person  under  paragraph 
(c)  of  this  section;  and 

(C)  The  person  from  whom  the  stock 
ownership  is  attributed  furnishes  all  of 
the  information  required  under  this 
section  of  the  person  to  whom  the  stock 
ownership  is  attributed. 

(ii)  Illustrations.  The  rule  of  this 
paragraph  (j)(2)  is  illustrated  by  the 
following  examples: 

Example  (1).  A.  a  U.S.  person  owns  100 
percent  of  the  stock  of  M,  a  domestic 
coiporatioii.  A  also  owns  100  percent  of  the 
stock  of  N,  a  foreign  corporation  organized 
under  the  laws  of  foreign  country  Y.  A  in 


fiUng  the  iafonutkm  return  required  by  this 
section  with  respect  to  N  Corporation,  in  fact 
furnishes  all  of  the  infonnation  required  of  M 
Corporation  with  respect  to  N  Corporation.  M 
Corporation  need  not  fOe  the  information. 
Example  (2).  X.  a  domestic  corpora  tioo. 
owns  100  percent  of  die  stock  of  Y,  a 
domestic  corporation.  Y  Corporation  owns 
100  percent  of  the  stock  of  Z.  a  foreign 
corporation.  X  Corporation  is  not  excused  bjr 
this  paragraph  (jM2)  from  filing  infonnatioa 
with  respect  to  Z  Corporation  because  X 
Corporation  is  deemeid  to  control  Z 
Corporation  under  the  provisions  of 
paragraph  (b)  of  this  section  without  recourse 
to  the  attribution  rules  in  paragraph  (c)  of  this 
section. 

(3)  Statement  required.  Any  United 
States  person  required  to  furnish 
information  under  this  section  «vith  his 
return  who  does  not  do  so  by  reason  of 
the  provisions  of  paragraph  (j)(l)  or 
(j)(2)  of  this  section  shall  file  a  statement 
with  his  return  indicating  that  such 
liability  has  been  (or,  in  the  case  of  a 
joint  return  made  tmder  paragraph  (j)(l) 
of  this  section,  will  be)  satisfied  and 
identifying  the  return  with  which  the 
information  was  or  will  be  filed  and  the 
place  of  filing. 

(k)  Failure  to  furnish  information — 

(1)  Dollar  amount  penalty — (i)  In 
general.  In  any  person  required  to  file 
Form  2952  or  Form  5471  under  section 
6038  and  this  section  fails  to  funush  any 
information  described  in  paragraphs  (f) 
and  (g)  of  this  section  within  the  time 
prescribed  by  paragraph  (i)  of  this 
section,  such  person  shall  pay  a  penalty 
of  $1,000  for  each  annual  accounting 
period  of  each  foreign  corporation  with 
respect  to  which  sudi  failure  occurs. 

(ii)  Increase  in  penalty  for  continued 
failure  after  notification.  If  a  failure 
described  in  paragraph  (k)(l)(i)  of  this 
section  continues  for  more  than  90  days 
after  the  date  on  which  the  district 
director  mails  notice  of  such  failure  to 
the  person  required  to  file  Form  2952  or 
Form  5471,  such  person  shall  pay  a 
penalty  of  $1,000,  in  addition  to  the 
penalty  imposed  by  section  6038(b)(1) 
and  paragraph  (k)(l)(i)  of  this  section, 
for  each  30-day  period  (or  fraction 
thereof)  during  which  such  failure 
continues  after  such  90-day  period  has 
expired.  The  additional  penalty  imposed 
by  section  6038  (b)(2)  and  this  paragraph 
(k)(l)(ii)  shall  be  limited  to  a  maximum 
of  $24,000  for  each  failure. 

(iii)  Effective  date.  The  penalty 
imposed  by  section  6038(b)  and  this 
paragrairfi  (k)(l)  shall  apply  with  respect 
to  inibnnation  for  annual  acconnting 
periods  ending  after  September  3, 1982. 

(2)  Penalty  of  reducing  foreign  tax 
credit — (i)  Effect  on  foreign  tax  credit 
Failure  of  a  Lbiited  States  person  to 
furnish,  in  accordance  with  the 
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provisions  of  this  section,  any  return  or 
any  information  in  any  return,  required 
to  be  flled  for  a  taxable  year  under 
authority  of  section  6038  on  or  before 
the  date  prescribed  in  paragraph  (i)  of 
this  section  may  affect  the  apphcation  of 
section  901  as  provided  in  paragraph 
(k)(2)(ii)  of  this  section  and  may  affect 
the  apphcation  of  sections  902  and  960 
as  provided  in  paragraph  (k)(2)(iii)  of 
this  section.  Such  failure  may  affect  the 
application  of  sections  902  and  960  to 
any  such  United  States  person  which  is 
a  corporation  or  to  any  person  who 
acquires  from  any  other  person  any 
portion  (but  only  to  the  extent  of  such 
portion)  of  the  interest  of  such  other 
person  in  any  such  foreign  corporation, 
(ii)  Application  of  section  901.  In  the 
application  of  section  901  to  a  United 
States  person  referred  to  in  paragraph 
(k)(2)(ij  of  this  section,  the  amount  of 
taxes  paid  or  deemed  paid  by  such 
person  for  any  taxable  year,  with  or 
within  which  the  annual  accounting 
period  of  a  foreign  corporation  for  which 
such  person  failed  to.  furnish  information 
required  under  this  section  ended,  may 
be  reduced  by  10  percent.  However,  no 
tax  reduced  under  paragraph  (k)(2](iii] 
of  this  section  or  deemed  paid  under 
section  904(c)  shall  be  reduced  under  the 
provisions  of  this  paragraph  (k)(2)(ii). 
(iii)  Application  of  sections  902  and 
960.  in  the  application  of  sections  902 
and  960  to  a  United  States  person 
referred  to  in  paragraph  (k)(2)(i)  of  this 
section  for  any  taxable  year,  the  amount 
of  taxes  paid  or  deemed  paid  by  each 
foreign  corporation  for  the  accounting 
period  or  periods  for  which  such  person 
was  required  for  the  taxable  year  of  the 
failure  to  furnish  information  under  this 
section  may  be  reduced  by  10  percent. 
The  10-percent  reduction  is  not  limited 
to  the  taxes  paid  or  deemed  paid  by  the 
foreign  corporation  with  respect  to 
which  there  is  a  failure  to  file 
information  but  may  apply  to  the  taxes 
paid  or  deemed  paid  by  all  foreign 
corporations  controlled  by  that  person. 
In  applying  subsections  (a)  and  (b)  of 
section  902.  and  in  applying  subsection 
(a)  of  section  960,  the  reduction  provided 
by  this  paragraph  (k){2)  shall  not  apply 
for  purposes  of  determining  the  amount 
of  acciunulated  profits  in  excess  of 
income,  war  profits,  and  excess  profits 
taxes. 

(iv)  Reduction  for  continued  failure 
after  notice.  (A)  If  the  failure  referred  to 
in  paragraph  (k)(2)(i)  of  this  section 
continues  for  more  than  90  days  after 
the  date  on  which  the  district  director 
mails  notice  of  such  failure  to  such 
United  States  person,  then  the  amount 
of  the  reduction  referred  to  in  paragraph 
(k)(2)  (ii)  and  (iii)  of  this  section  may  be 


10  percent  plus  an  additional  5  percent 
for  each  3-month  period,  or  fraction 
thereof,  during  which  such  failure 
continues  after  the  expiration  of  such  90- 
day  period. 

(B)  No  taxes  shall  be  reduced  under 
Uiis  paragraph  (k)(2)  more  than  once  for 
the  same  failure.  Taxes  paid  by  a  foreign 
corporation  when  once  reduced  for  a 
failure  shall  not  be  reduced  again  for  the 
same  failure  in  their  status  as  taxes 
deemed  paid  by  a  corporate 
shareholder.  Where  a  failure  continues, 
each  additional  periodic  S-percent 
reduction,  referred  to  in  paragraph 
(k)(2)(iv)(A)  of  this  section,  shall  be 
considered  as  part  of  the  one  reduction. 

(v)  Limitation  on  reduction  of  foreign 
tax  credit  The  amount  of  the  reduction 
under  this  paragraph  (k)(2)  for  each 
failure  to  furnish  information  with 
respect  to  a  foreign  corporation  as 
required  under  this  section  shall  not 
exceed  the  greater  of: 

(A)  $10,000,  or 

(B)  The  income  of  the  foreign  corpora- 
tion for  its  annual  accounting  period  with 
respect  to  which  the  failure  occurs. 

For  purposes  of  this  section  if  a  person 
is  required  to  furnish  information  with 
respect  to  more  than  one  foreign 
corporation,  controlled  (within  the 
meaning  of  paragraph  (b)  of  this  section) 
by  that  person,  each  failure  to  submit 
information  for  each  such  corporation 
constitutes  a  separate  failure. 

(vi)  Offset  for  dollar  amount  penalty 
imposed.  The  total  amount  of  reduction 
or  reductions  which,  but  for  this 
paragraph  (k)  (2)  (vi),  may  be  made 
under  this  paragraph  (k)  (2)  with  respect 
to  any  separate  failure,  shall  not  exceed 
the  maximum  amount  of  such  reductions 
which  may  be  imposed,  reduced  (but  not 
below  zero)  by  the  amount  of  the  dollar 
amount  penalty  imposed  by  paragraph 
(k)  (1)  of  this  section  with  respect  to 
such  separate  failure. 

(3)  Reasonable  cause — (i)  For 
purposes  of  section  6038  (b)  and  (c)  and 
this  section,  the  time  prescribed  for 
furnishing  information  under  paragraph 
(i)  of  this  section,  and  the  beginning  of 
the  90-day  period  after  mailing  of  notice 
by  the  district  director  under  paragraph 
(k)(i)(u)  and  (k)(2)(iv)(A)  of  this  section, 
shall  be  treated  as  being  not  earUer  than 
the  last  day  on  which  reasonable  cause 
existed  for  failure  to  furnish  the 
information. 

(ii)  To  show  that  reasonable  cause 
existed  for  failure  to  furnish  information 
as  required  by  section  6038  and  this 
section,  the  person  required  to  report 
such  information  must  make  an 
affirmative  showing  of  all  facts  alleged 
as  reasonable  cause  for  such  failure  in  a 
written  statement  containing  a 


declaration  that  it  is  made  under  the 
penalties  of  perjury.  The  statement  must 
be  filed  with  the  district  director  for  the 
district  or  the  director  of  the  service 
center  where  the  return  is  required  to  be 
filed.  The  district  director  or  the  director 
of  the  service  center  shall  determine 
whether  the  failure  to  furnish 
information  was  due  to  reasonable 
cause,  and  if  so,  the  period  of  time  for 
which  such  reasonable  cause  existed. 

(4)  Other  penalties.  The  information 
required  by  section  6038  and  this  section 
must  be  furnished  even  though  there  are 
no  foreign  taxes  which  would  be 
reduced  under  the  provisions  of  this 
section,  and  even  though  the 
information  required  may  not  affect  the 
amoimt  of  any  tax  due  under  the 
Internal  Revenue  Code. 

For  criminal  penalties  for  failure  to 
file  a  return  and  filing  a  false  or 
fraudulent  return,  see  sections  7203, 
7206,  and  7207  of  the  Code. 

(5)  Illustrations.  The  provisions  of  this 
paragraph  may  be  illustrated  by  the 
following  examples. 

Example  (1).  M.  a  domestic  corporation, 
owns  100  percent  of  the  stock  of  N,  a  foreign 
corporation.  Both  M  and  N  use  the  calendar 
year  as  a  taxable  year  and  annual  accounting 
period,  and  all  of  the  following  events  occur 
in  or  with  respect  to  the  1B80  taxable  year. 
The  dividend  from  N  is  the  only  dividend, 
from  a  foreign  corporation  received  by  M 
during  the  taxable  year,  and  the  foreign  taxes 
listed  are  the  only  foreign  taxes  paid  or 
deemed  paid  by  M  and  N  for  the  taxable 
year.  On  March  15, 1981,  M  filed  its  income 
tax  return  and  paid  its  income  tax.  but  M  did 
not  file  Form  2952  with  respect  to  N's  1980 
annual  accounting  period.  On  June  1, 1981, 
the  district  director  mailed  notice  to  M  of  KTs 
failure  to  file  Form  2952  with  respect  to  N.  On 
November  30, 1981,  M  filed  a  complete  Form 
2952  with  respect  to  N's  1980  annual 
accounting  period. 

(a)  Gains,  profits,  and  income  of  N — 
$100,000 

(b)  Foreign  tax  paid  by  N  with  respect  to 
such  gains,  profits,  and  income— $40,000 

(c)  Reduction  of  foreign  tax  paid  by  N  (for 
purposes  of  M's  section  902  deemed  paid 
credit)  resulting  from  M's  failure  to  file 
information  with  respect  to  N  as  required 
under  section  603a(a)  and  this  section:  failure 
to  file  within  the  time  prescribed  in 
paragraph  (i)  of  this  section.  10-percent 
reduction;  continued  failure  for  one 
additional  3-month  period  after  00-day  period 
after  notice  mailed,  5-percent  reduction;  total 
reduction,  15  percent  ($40,000  times  15 
percent) — $6,000 

(d)  Foreign  tax  paid  by  N  after  section  6038 
(c)(1)(B)  reduction— «34,000 

(e)  Dividend  paid  by  N  to  M— $45,000 

(f)  Accumulated  profiu  of  N  as  defined  in 
section  902(c)(1)  (determined  without  regard 
to  the  section  e038(c)(l](B)  reduction)— 
$100,000 

(g)  Accumulated  profits  of  N  as  described 
in  section  902(a)  (determined  without  regard 
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to  the  section  e038(c)(l)(B)  reduction)-^ 
$80jn0 

(h)  For  purposes  of  the  section  902  credit. 
M  is  deemed  to  have  paid  the  same 
proportion  of  foreign  taxes  paid  (reduced  as 
provided  under  section  e038(c))  with  respect 
to  the  accumulated  profits  described  in 
section  902(a)  (determined  without  regard  to 
the  reduction  provided  under  section  6038(c)) 
as  the  amount  of  the  dividend  (determined 
without  regard  to  section  78)  bears  to  such 
amount  of  accumulated  profits — $25,500 

(45,000+600)0)  X  34.000 

M  must  include  $25,500  in  gross  income  as 
a  dividend  under  the  provisions  of  section  78 
of  the  Code.  This  example  illustrates  that  the 
reductions  in  foreign  taxes  paid  by  the 
foreign  corporation  provided  under  section 
6038(c}  are  taken  into  account  in  determining 
the  amount  included  in  gross  income  of  the 
domestic  corporation  under  section  78  of  the 
Code  as  foreign  taxes  deemed  paid,  but  such 
reductions  are  not  taken  into  account  in 
computing  accumulated  profits  for  purposes 
of  determining  the  portion  of  foreign  taxes 
deemed  paid  with  respect  to  a  particular 
dividend.  The  dollar  amount  penalty  imposed 
by  section  6038  (b)  and  paragraph  (k)(l)  of 
this  section  does  not  apply  with  respect  to 
information  for  annual  accounting  periods 
ending  before  September  4, 198Z  and 
therefore  does  not  apply  to  M  «vith  respect  to 
M's  failure  to  file  Form  2952  in  this  example. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1)  except  that  all  of  the  events 
occur  in  or  with  respect  to  the  1982  taxable 
year.  On  March  15, 1983,  M  filed  its  income 
tax  return  and  paid  its  income  tax.  but  M  did 
not  file  Form  2952  or  Form  5471  with  respect 
to  N's  1982  annual  accounting  period.  On 
June  1, 1983,  the  district  director  mailed 
notice  to  M  of  M's  failure  to  file  Form  2952  or 
Form  5471  with  respect  to  N.  On  November 
30, 1983.  M  filed  a  complete  Form  5471  with 
respect  to  N's  1982  annual  accounting  period. 
Under  paragraph  (k)(l)(i)  of  this  section,  M  is 
subject  to  a  penalty  of  Sl.OOO-Under 
paragraph  (k)(l)(ii]  of  this  section,  that 
penalty  is  increased  by  $4,000  because  the 
failure  continued  for  92  days  (three  full  30- 
dtiy  periods  and  a  fraction  of  a  fourth  30-day 
period]  after  the  end  of  the  90-day  period 
following  mailing  of  the  notice  by  the  district 
director,  bringing  M's  dollar  amount  penalty 
under  paragraph  (k](l)  of  this  section  to 
$5,000.  For  purposes  of  determining  the 
foreign  tax  credit  available  to  M,  there  may 
be  imposed  a  reduction  of  foreign  tax  paid  by 
N  of  $6,000  which  would  be  the  total  of 
reductions  under  paragraph  (k)(2)  of  this 
section  with  respect  to  Ms  failure  to  file 
under  section  6038  for  N's  1962  annual 
accounting  period,  before  application  of 
paragraph  (k)(2)(vi)  of  this  section.  Under 
said  paragraph  (k)(2)(vi),  the  amount  of  the 
foreign  tax  reduction  imposed  is  reduced  by 
the  amonnt  af  the  dollar  amount  penalty, 
leaving  a  foieign  tax  reduction  penalty  of 
$1JI00  which  may  be  imposed  in  addition  to 
the  $5,000  dollar  amount  penalty.  If  imposed, 
the  $1,000  tax  reduction  would  then  be 
applied  i|i  the  calculation  of  taxes  deemed 
paid  by  M  under  section  902.  as  in  example 
'1).  items  (c),  (d).  and  (h). 


Par.  2.  There  is  added  after  S  1.6038-2 
the  following  new  section. 

f  1.603SA-1    Infonnation  ratMrm  raquirtd 
of  cartain  foraign-owfMd  corporallons. 

(a)  Requirement  of  return.  Every 
corporation  which  at  any  time  during  its 
taxable  year  is  a  reporting  corporation 
(described  in  paragraph  (b)(1)  of  this 
section)  shall  make  a  separate  annual 
infonnation  return  on  Form  5472  with 
respect  to  each  related  corporation 
(descnbed  in  paragraph  (b)(4)  of  this 
section)  %iritfa  which  such  reporting 
corporation  has  had  any  transaction 
described  in  paragraph  (c)(2)  of  this 
section  during  such  taxable  year. 

(b)  Definitions.  (1)  Reporting 
corporation.  For  purposes  of  section 
6038A  and  this  section,  a  corporation  is 
a  reporting  corporation  if — 

(i)  It  is  a  domestic  corporation  or  is  a 
foreign  corporation  engaged  in  a  trade 
or  business  within  the  United  States, 
and 

(ii)  It  is  controlled  (as  defined  in 
paragraph  (b)(2)  of  this  section)  by  a 
foreign  person. 

Nevertheless,  a  foreign  corporation  all 
of  whose  income  is  not  subject  to  United 
States  taxation  is  not  a  reporting 
corporation  for  purposes  of  section 
6038A  and  this  section. 

(2)  Control,  (i)  Generally.  A 
corporation  shall  be  deemed  to  be 
controlled  by  a  foreign  person  if  at  any 
time  during  that  corporation's  taxable 
year  mch  foreign  person  owns  stock 
possessing  at  least  50  percent  of  the 
total  combined  voting  power  of  all 
classes  of  outstanding  stock  of  the 
corporation  entitled  to  vote,  or  stock 
possessing  at  least  50  percent  of  the 
total  value  of  outstanding  shares  of  all 
classes  of  stock  of  the  corporation.  A 
corporation  that  is  controlled  (by  this 
same  test)  by  anpther  corporation, 
which,  in  turn,  is  controlled  l^  a  foieign 
person,  is  also  treated  as  being 
controlled  by  such  foreign  person.  The 
provisions  of  this  paragraph  (b](2)(i)  are 
illustrated  by  the  following  example: 

Example.  F,  a  foreign  person,  owns  50 
percent  of  the  voting  stock  of  X  a  domestic 
corporation.  X  owns  50  percent  of  the  total 
value  of  shares  of  all  classes  of  stock  of  Y, 
also  a  domestic  corporation.  Y  is  controlled 
by  F  for  purposes  of  section  6038A  and  this 
section. 

(ii)  Attribution  rules.  For  the  purpose 
of  determining  ownership  of  stock  of 
domestic  or  foreign  corporations  under 
section  6038A  and  this  section,  the 
constructive  ownership  rules  of  section 
318(a)  shall  apply,  except  that  section 
318(a)(2)(C]  shall  be  applied  by 
substituting  the  phrase  "10  percent"  for 
the  phrase  "50  percent". 


(3)  Foreign  person.  For  purposes  of 
section  e038A  and  this  section,  a  foreign 
person  is — 

(i)  Any  individual  who  is  not  a  citizen 
or  resident  of  the  United  States, 
including  any  individual  who  is  a  citizen 
of  any  possession  of  the  United  States 
but  is  not  odierwise  a  citizen  of  the 
United  States  and  is  not  a  resident  of 
tiie  United  States: 

(ii)  Any  partnership,  association, 
company,  or  corporation  which  is  not 
created  or  orgcmized  in  the  United 
States  or  under  the  law  of  the  United 
States  or  any  State  thereof  or 

(iii)  Any  foreign  trust  or  foreign  estate, 
as  defined  in  section  7701(a){31). 

(4)  Related  corporation.  For  purposes 
of  section  6038A  and  this  section,  a 
related  corporation  is  any  corporation 
which  is  a  member  of  the  same 
controlled  group  (as  defined  in 
paragraph  (b)(5)  of  this  section)  as  the 
reporting  corporation.  The  term 
"member"  shall  include  any  component 
member,  excluded  member,  or 
additional  member  (as  defined  in 
section  1563(b)]  of  such  group. 

(5)  Controlled  group.  For  purposes  of 
section  603aA  and  this  section,  the  term 
"controlled  group"  has  the  meaning 
given  to  such  term  by  i  1563(a).  except 
that— 

(i)  Section  1563(aXl)  shall  be  appUed 
by  substituting  the  term  "at  least  50 
percent"  for  the  term  "at  least  80 
peecent"  each  time  it  appears; 

(ii)  Section  1563(a)(2)(B)  shall  be 
applied  by  substituting  the  term  "at  least 
50  percent"  for  the  term  "more  than  50 
percent"  each  time  it  appears:  and 

(iii)  Section  1563(a)(4),  (b)(2)(C).  and 
(e)(3HC)  shall  not  apply. 

(c)  Contents  of  return.  (1)  The  related 
corporation.  The  return  on  Form  5472 
shall  contain  such  information  as  the 
form  shall  prescribe,  with  respect  to 
each  related  corporation  with  which  the 
reporting  corporation  has  had  a 
transaction  required  to  be  reported 
under  paragraph  (c)(2)  of  this  section 
during  its  taxable  year,  relating  to: 

(i)  The  name,  address,  and  U.S. 
employer  identification  number,  if  any, 
of  the  corporation; 

(ii)  The  nature  of  the  corporation's 
business  or  businesses  and  the  principal 
place  or  places  where  conducted; 

^i)  The  coimtry  in  which  the 
corporation  is  organized  and  each 
country  in  which  the  corporation  is 
resident  (as  determined  tmder  the  laws 
of  siKh  country); 

(iv)  If  the  corporation  is  a  foreign 
corporstion,  the  name  and  address  of 
the  corporation's  statutory  or  resident 
agent  in  its  country  of  organization  and 
each  country  of  residence,  and  the  name 
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and  address  of  the  principal  branch 
office  or  agent  of  such  corporation 
located  in  the  United  States; 

(v)  If  the  corporation  is  a  domestic 
corporation  for  which  an  address  in  the 
United  States  was  not  provided  under 
paragraph  (c)(1)  (i)  or  (ii)  of  this  section, 
the  name  and  address  of  such 
corporation's  office  or  agent  in  the 
United  States: 

(vi)  The  name  and  address  of  the 
person  or  persons  having  custody  of  the 
books  of  accoimt  and  records  of  the 
corporation,  and  the  location  of  such 
books  and  records  if  different  from  such 
address;  and 

(vii)  The  relationship  of  the  reporting 
corporation  to  the  related  corporation 
(such  as  reporting  corporation  controls 
related  corporation,  reporting 
corporation  is  controlled  by  related 
corporation,  or  reporting  and  related 
corporations  are  under  common 
control). 

(2)  Tinnsactions  with  related  foreign 
corporations — (i)  Transactions  for 
which  monetary  consideration  was  paid 
or  received.  If  Oie  related  corporation  is 
a  foreign  corporation,  the  return  on 
Form  5472  shall  contaia  with  respect  to 
transactions  (other  than  transactions 
excepted  by  paragraph  {c)(2)(iii)  of  this 
section)  of  the  reporting  corporation 
with  the  related  corporation,  a  summary 
showing  the  total  dollar  amount  of  each 
of  the  following  types  of  transactions  for 
which  monetary  consideration  (U.S. 
ciurency  and/or  foreign  currency)  was 
the  sole  consideration  paid  or  received, 
during  the  taxable  year  of  the  reporting 
corporation: 

(A)  Sales  and  purchases  of  stock  in 
trade; 

(B)  Sales  and  purchases  of  tangible 
property  other  than  stock  in  trade; 

(C)  Rents  and  royalties  paid  and 
received  (other  than  amoimts  reported 
under  paragraph  (c)(2)(i)P)  of  this 
section); 

(D)  Sales,  purchases,  and  amounts 
paid  and  received  as  consideration  for 
the  use  of  intangible  property  such  as 
copyrights,  designs,  formulas, 
inventions,  models,  patents,  processes, 
trademarks,  and  other  similar  property 
rights; 

(E)  Consideration  paid  and  received 
for  the  rendition  of  accounting,  clerical, 
construction,  engineering,  managerial, 
scientific,  technical,  and  other  types  of 
services; 

(F)  Commissions  paid  and  received: 

(G)  Amounts  loaned  and  borrowed 
(except  open  accounts  resulting  from 
sales  and  purchases  reported  under 
other  items  listed  in  this  paragraph 
(c)(2)(i)  that  arise  and  are  collected  in 
full  in  the  ordinary  course  of  business: 

(H)  Interest  paid  and  received; 


(I)  Premiums  paid  and  received  for 
insurance  and  reinsurance:  and 

(J)  Such  other  transactions  as  the  form 
shall  prescribe. 

(ii)  Transactions  involving  non- 
monetary consideration  or  no 
consideration.  If  the  related  corporation 
is  a  foreign  corporation,  the  return  on 
Form  5472  shall  contain  descriptions  of 
any  transactions  of  the  types  listed  in 
paragraph  (c)(2)(i)  of  this  section  (other 
than  transactions  excepted  by 
paragraph  (c)(2){iii)  of  this  section),  of 
the  reporting  corporation  with  the 
related  corporation,  for  which  any 
consideration  paid  or  received  was 
other  than  monetary  consideration 
described  in  paragraph  (c)(2)(i)  of  this 
section,  or  for  which  no  consideration 
was  paid  or  received.  A  description  of  a 
transaction  required  imder  this 
paragraph  (c)(2)(ii)  shall  describe— 

(A)  All  property  (including  monetary 
consideration),  rights,  or  obligations 
transferred  from  the  reporting 
corporation  to  the  related  corporation 
and  from  the  related  corporation  to  the 
reporting  corporation, 

(B)  All  services  performed  by  the 
reporting  corporation  for  the  related 
corporation  and  by  the  related 
corporation  for  the  reporting 
corporation,  and 

(C)  The  fair  market  value  of  all  such 
property,  rights,  obligations,  and 
services  that  are  involved  in  the 
transaction. 

(iii)  Exception.  This  paragraph  (c)(2) 
shall  not  apply  to  any  transaction  if 
neither  party  to  the  transaction  is  a 
United  States  person  and  the 
transaction — 

(A)  Does  not  give  rise  to  any  income 
or  gain  which  is  from  sources  within  the 
United  States  or  which  is  effectively 
connected  with  the  conduct  of  a  frade  or 
business  within  the  United  States, 

(B)  Does  not  give  rise  to  any  expense, 
loss,  or  other  deduction  properly 
allocable  or  apportionable  to  such 
income,  and 

(C)  Does  not,  in  any  way,  affect  any 
United  States  income  tax  obligation  of 
either  party  to  the  fransaction  or  any 
person  that  controls  either  party  to  the 
fransaction  in  any  taxable  year. 

(iv)  Accrued  payments  and  receipts. 
For  purposes  of  this  section,  in  the  case 
of  an  accrual  basis  taxpayer  the  terms 
"paid"  and  "received"  shall  include 
accrued  payments  and  receipts, 
respectively. 

(d)  Method  of  reporting.  All 
statements  required  on  or  with  the 
return  on  Form  5472  under  this  section 
shall  be  rendered  in  the  English 
language.  All  amounts  of  consideration 
or  value  required  to  be  reported  under 
this  section  shall  be  expressed  in  terms 


of  United  States  currency,  with  a 
statement  of  any  exchange  rates  used. 

(e)  Time  and  place  for  filing  return. 
Returns  on  Form  5472  required  under 
this  section  shall  be  filed  with  the 
reporting  corporation's  income  tax 
return  on  or  before  the  date  required  by 
law  (including  extensions  of  time)  for 
the  filing  of  such  income  tax  return  or 
March  15, 1984,  whichever  is  later. 

(f)  Penalty  for  failure  to  furnish 
information— (\)  In  general.  If  a 
corporation  required  to  file  Form  5472 
under  section  6038A  and  this  section 
fails  to  furnish  any  information 
described  in  paragraph  (c)  of  this 
section  within  the  time  prescribed  by 
paragraph  (e)  of  this  section,  such 
corporation  shall  pay  a  penalty  of  $1,000 
for  each  taxable  year  with  respect  to 
which  such  information  is  not  timely 
reported. 

(2)  Increase  in  penalty  for  continued 
failure  of ter  notification.  If  a  failure 
described  in  paragraph  (f)(1)  of  this 
section  continues  for  more  than  90  days 
after  the  date  on  which  the  district 
director  mails  notice  of  such  failure  to 
the  reporting  corporation,  that 
corporation  shall  pay  a  penalty  of 
$1,000,  in  addition  to  the  penalty 
imposed  by  section  6038A(d)(l)  and 
paragraph  (f)(1)  of  this  section,  for  each 
30-day  period  (or  fraction  thereof) 
during  which  such  failure  continues 
after  such  90-day  period  has  expfred. 
The  additional  penalty  imposed  by 
section  6038A(d)(2)  and  this  paragraph 
(f)(2)  shall  be  limited  to  a  maximum  of 
$24,000  for  each  failure. 

(3)  Reasonable  cause — (i)  For 
purposes  of  section  e038A(d)  and  this 
section,  the  time  prescribed  for 
furnishing  information  under  paragraph 
(e)  of  this  section,  and  the  beginning  of 
the  90-day  period  after  mailing  of  notice 
by  the  district  director  under  paragraph 
(0(2)  of  this  section,  shall  be  treated  as 
being  not  earlier  than  the  last  day  on 
which  reasonable  cause  existed  for 
failure  to  furnish  the  information. 

(ii)  To  show  that  reasonable  cause 
existed  for  failure  to  furnish  information 
as  required  by  section  6038A  and  this 
section,  the  reporting  corporation  must 
make  an  affirmative  showing  of  all  facts 
alleged  as  reasonable  cause  for  such 
failure  in  a  written  statement  containing 
a  declaration  that  it  iamade  under  the 
penalties  of  perjury.  The  statement  must 
be  filed  with  the  district  director  for  the 
district  or  the  director  of  the.service 
center  where  the  return  is  required  to  be 
filed.  The  district  director  or  the  director 
of  the  service  center  shall  determine 
whether  the  failure  to  furnish 
information  was  due  to  reasonable 
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cause,  and  if  so,  the  period  of  time  for 
which  such  reasonable  cause  existed. 

(4)  Other  penalties.  The  information 
required  by  section  603aA  and  this 
section  must  be  furnished  even  though  it 
may  not  affect  the  amount  of  any  tax 
due  under  the  Internal  Revenue  Code. 
For  criminal  penalties  for  failure  to  file  a 
rettim  and  fiUng  a  false  or  fraudulent 
return,  see  sections  7203,  7206,  and  7207 
of  the  Code. 

(g)  Effective  date.  This  regulation  is 
elective  for  taxable  years  begiiming 
after  December  31, 1982. 
Roacoe  L.  Egfsr,  Jr., 
Commissioner  of  Internal  Revenue. 
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26  CFR  Part  1 

[LR-152-79] 

Minimum  Addition  to  Reserve  for 
Losses  on  Loans  of  Mutual  Savings 
Banlcs 

AQENCV:  Internal  Revenue  Service, 
Treasury. 

ACTKHC  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  imposing  a 
requirement  of  a  minimum  addition  of 
reserve  for  losses  on  loans  of  mutual 
savings  banks  and  other  organizations 
to  which  section  593  of  the  Internal 
Revenue  Code  of  1954  applies.  Certain 
of  the  proposed  regulations  reflect 
changes  to  the  applicable  law  under  the 
Economic  Recovery  Tax  Act  of  1981; 
others  are  intended  to  clarify  existing 
regulations  provisions.  The  proposed 
regidations  would  provide  affected 
financial  institutions  tvith  the  necessary 
guidance  in  complying  with  the  tax 
laws. 

DATES:  Written  conunents  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  February  17, 1984.  Generally, 
the  amendments  are  proposed  to  apply 
to  taxable  years  beginning  more  than 
sixty  days  after  publication  of  this 
notice  as  a  final  Treasury  decision.  With 
respect  to  certain  distributions  in 
redemption,  the  amendments  are 
proposed  to  apply  to  certain 
distributions  made  on  or  after  January  1, 
1981.  The  amendments  treating  certain 
stock  associations  as  mutual  savings 
banks  are  proposed  to  be  efiective  for 
taxable  years  ending  after  August  13. 
1983. 

ADORCSS:  Send  comments  and  request 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revraiue,  Attention:  CC:LR:T 
(LR-152-7g),  Washington,  D.C  20224. 


Rw  nmTHcii  iwrowsuTioii  coNTAcn 

Susan  Thompson  Baker  or  George  T. 
Magnatta  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T)  (202- 
566-3459). 

SUPPLEMENTARY  MFORMA-nON: 
Background 

This  document  contains  proposed 
amendments  to  clarify  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  593  of  the  Internal  Revenue 
Code  of  1954.  In  addition,  these 
amendments  are  proposed  to  conform 
the  regulations  to  sections  243  and  245 
of  the  Economic  Recovery  Tax  Act  of 
1981  (95  Stat  255].  These  amendments 
are  to  be  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat  917;  28 
W.S.C.  7805). 

New  Rules 

This  notice  of  proposed  rulemaking 
contains  new  rules  applicable  to  mutual 
savings  banks,  domestic  building  and 
loan  associations,  and  cooperative 
banks  without  capital  stock  organized 
and  operated  for  mutual  purposes  and 
without  profit  (section  5S^ 
organizations).  These  new  rules,  which 
require  that  section  593  organizations 
make  a  minimum  addition  to  their 
reserves  for  losses  on  qualifying  real 
property  loans  and  nonqualifying  loans, 
are  proposed  in  order  to  achieve 
consistency  with  the  regulations  under 
section  585,  which  contain  a  similar 
requirement  with  respect  to  other 
banking  institutions. 

Changes  Made  by  the  Economic 
Recovery  Tax  Act  of  1981 

Section  243  of  the  Economic  Recovery 
Tax  Act  of  1981  (ERTA)  created  an 
exception  to  the  rule  of  section  593(e) 
that  distributions  from  excess  bad  debt 
reserves  of  certain  section  593 
organizations  are  recaptured  as  ordinary 
income.  Under  the  Act,  this  recapture 
rule  does  not  apply  to  distributions  to 
the  Federal  Savings  and  Loan  Insurance 
Corporation  in  redemption  of  an  interest 
in  a  section  593  organization  originally 
received  in  exchange  for  financial 
assistance. 

Additionally,  ERTA  provided  that  a 
bank  (1)  which  has  capital  stock 
represented  by  shares,  and  (2)  which  is 
subject  to,  and  operates  under.  Federal 
or  State  laws  relating  to  mutual  savings 
banks,  is  an  organization  that  is  eligible 
to  compute  its  bad  debt  deduction  under 
section  593.  However,  these 
organizations  must  compute  their  bad 
debt  deduction  under  the  percentage  of 


taxable  income  method  under  the  same 
rules  applicable  to  building  and  loan 
associations  {i.e.,  82  percent  of  their 
assets  must  be  invested  in  qualified 
assets  in  order  to  receive  tlw  full  40- 
percent  deduction  and  the  reduction  will 
be  at  three-fourths  of  one  percent). 
ERTA  also  requires  these  stock 
organizations  to  recapture  excess 
deductions  to  the  extent  required  by 
section  593(e).  Finally.  ERTA  provide* 
that  amoimts  paid  to  depositors  of  these 
organizations  are  deductible  under 
section  501. 

Clarifying  and  Goof onning  Cbanges 

These  proposed  amendments  to  the 
regulations  also  include  clarifying 
changes  to  existing  regulations.  These 
changes  include  a  renumbering  of 
certain  sections  of  the  regulations  under 
section  593  and  the  deletion  of  certain  of 
those  sections  that  pertained  to  taxable 
years  beginning  before  January  1, 1963, 
or  to  taxable  years  beginning  before  July 
12, 1969.  These  proposed  amendments 
also  clarify  that  section  503 
organizations,  like  banking  institutions 
subject  to  section  585,  may  adjust  the 
amount  of  their  addition  to  bad  debt 
reserves,  and  thus  change  the  amount  of 
their  bad  debt  deduction,  within  the 
applicable  period  of  limitations,  subject 
only  to  the  maximum  and  minimnin 
requirements  set  fourth  in  these 
regulations. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies)  to 
the  Commissioner  of  Internal  Revenue. 
All  conunents  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Non-Application  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  proposed  regulation 
is  not  subject  to  review  under  Executive 
Order  12291  or  the  Treasury  and  OMB 
implementation  of  the  order  dated  April 
29.1983. 

Regulatory  Flexibility  Ad 

Although  this  document  is  a  notice  of 
pro|)osed  rulemaking  that  solicits  public 
comment  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
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no  general  notice  of  proposed 
rulemakiog  is  required  by  5  U.S.C 
533(b).  AcoQid&igj^.  no  Regulatory 
Flexibility  Analysis  is  required. 


PapoivMk  RadiKtiaa  Act 

TTie  collection  of  infonnation 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  under 
section  35m(fa)  of  the  Paperwork 
Reduction  Act  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  Internal  Revenue  Service,  New 
Executive  Office  Building,  Washington. 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also  send  copies  of  those 
comments  to  the  Service. 

Drafting  Information 

The  principal  authors  of  these 
proposed  regulations  are  Susan 
Thompson  Baker  and  George  T. 
Magna tta  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  1.581-1— 
1.601-1 

Income  taxes,  Banks. 

Propoead  Amendments  to  the 
Re^dations 

PART  1— {AMENDED] 

The  proposed  amendments  to  28  CFR 
Part  1  are  as  follows: 

91.166-4    (AnMndwfl 

Paragraph  1.  Paragraph  (d)(3)  of 
S  1.166-4  is  amended  by  removing 
"55  1.593-1  through  1.593-11"  and 
inserting  "§§  1.593-1  through  1.593-8"  in 
lieu  thereof. 

51.561-2    [Amandad] 

Par.  2.  Section  1.581-2(b)  is  amended 
by  removing  the  phrase  "See  section  593 
and  5  1.593-1"  and  inserting  in  its  place 
"See  section  593  and  55  1.593-1  through 
1.593-8". 

51.591-1    [Amandad] 

Par.  S.  Section  1.591-1  is  amended  as 
follows: 

1.  Paragraph  (a)(2)  is  amended  by 
inserting  "or  a  mutual  savings  bank 
described  in  section  591(b)"  after 
"domestic  building  and  loan 
association". 


2.  Paragraph  (c)(2)  is  removed  and 
paragraph  (c)(1)  is  redesignated  as 
paragraph  (c)(2). 

3.  Paragraph  (c)(2)  as  so  redesignated 
is  amended  by  inserting  "and  before  the 
first  day  of  tiie  taxpayer's  first  taxable 
year  ending  after  August  13, 1981."  after 
"October  16. 1962,"  and  by  removing  "; 
and"  and  inserting  a  period  in  lieu 
thereof. 

4.  A  new  paragraph  (c)(1)  is  added 
which  reads  as  follows: 

51.S61-1    DadueHontardMdandspaklon 


[c)  Effective  date.  '  *  * 
(1)  Dividends  or  interest  paid  or 
credited  during  a  taxable  year  ending 
after  August  13, 1981.  by  any  taxpayer 
which  (at  the  time  of  such  payment  or 
credit)  qualifies  as  (i)  a  mutual  savings 
bank  (including  a  mutual  savings  bank 
which  has  capital  stock  represented  by 
shares  and  which  is  subject  to,  and 
operates  under.  Federal  of  State  laws 
relating  to  mutual  savings  banks),  (ii)  a 
domestic  building  and  loan  association 
(as  defined  in  section  7701(a)(19}),  (iii)  a 
cooperative  bank  (as  defined  in  section 
7701(a)(32)),  or  (iv)  any  other  savings 
institution  chartered  and  supervised  as 
a  savings  and  loan  or  similar 
association  under  Federal  or^tate  law; 
and 


5 1.M3-1    [Reraovad] 

Par.  4.  Section  1.593-1  is  removed. 
51.593-2    [Ramovad] 

Par.  5.  Section  1.593-2  is  removed. 

5  1.593-3    [Ramovad] 
Par.  6.  Section  1.593-3  is  removed. 


51.593-3    [Radaatgnatadaa51J93-1] 

Par.  7.  Section  1.593-4  is  redesignated 
as  5  1.593-1.  Section  1.593-1  as  so 
redesignated  is  revised  to  read  as 
follows: 


51.593-1 
593 


Orsanizationa  to  wtiicti  aaction 


The  provisions  of  section  593  and 
55  1.593-2  tiuough  1.593-8  (except  1.593- 
7),  for  taxable  years  ending  after 
December  31, 1962,  apply  to  (1)  a  mutual 
savings  bank  (including,  for  taxable 
years  ending  after  August  13, 1981,  a 
mutual  savings  bank  described  in 
section  591(b)).  (2)  a  domestic  building 
and  loan  association,  or  (3)  a 
cooperative  bank  without  capital  stock 
organized  and  operated  for  mutual 
purposes  and  without  profit.  The  term 
"thrift  institution",  as  used  in  this 
section  and  55 1.593-2  Uuough  1.593-8. 
refers  to  any  such  financial  institution. 
For  definition  of  the  terms  "domestic 


building  and  loan  association"  and 
"cooperative  bank",  see  paragraphs  (19) 
and  (32),  respectively,  of  section  7701(a). 

51.593-5    [Radaaigoatad  aa  9  1 J93-21 

Par.  6.  Section  1.593-5  is  redesignated 
as  5  1.593-2  and  is  revised  to  read  aa 

follows: 

51.593-2    Addnum  to  raaarvaa  for  bad 


(a)  In  general.  As  an  alternative  to  a 
deduction  from  gross  income  under 
section  166(a)  for  specific  debu  which 
become  worthless  in  whole  or  in  part,  a 
thrift  institution  is  allowed  a  deduction 
under  section  166(c)  for  a  reasonable 
addition  to  a  reserve  for  bad  debts 
provided  that  the  thrift  institution 
adopts  or  has  adopted  the  reserve 
method  of  freating  bad  debts  in 
accordance  with  paragraph  (b)  of 
5  1.166-1.  The  amount  of  the  reasonable 
addition  shall  not  exceed  a  maximum 
addition  computed  under  5  1.593-3(a) 
and,  for  taxable  years  be^ning  after 
sixty  days  after  die  publication  of  this 
notice  as  a  final  Treasury  decision,  shall 
be  an  amount  at  least  equal  to  the 
amount  computed  under  5  1.593-3(b). 
For  each  taxable  year  die  thrift 
institution  shall  include  in  its  income  tax 
return  (or  amended  return)  a 
computation  of  the  amount  of  the 
addition  determined  under  section  593 
and  the  regulations  thereunder  showing 
the  method  used  to  determine  that 
amount  The  use  of  a  particular  method 
in  the  retiun  for  a  taxable  year  is  not  a 
binding  election  by  the  taxpayer  to 
apply  that  method  either  for  that  taxable 
year  or  for  subsequent  taxable  years.  A 
thrift  institution  which  adopts  the 
reserve  method  is  not  entitied  to  charge 
off  any  bad  debts  under  section  ie6(a) 
with  respect  to  a  loan  (as  defined  in 
5  1.593-«(a)). 

(b)  Crediting  to  reserves.  The  amount 
of  the  reasonable  addition  to  a  reserve 
for  bad  debts  computed  under  551.593-3 
and  1.593-4  shall  be  credit  to  a  reserve 
for  losses  on  qualifying  real  property 
loans  or  to  a  reserve  for  losses  oa 
nonqualifying  loans,  whichever  is 
applicable,  llie  reserves  for  bad  debts 
of  a  thrift  institution  shall  be  established 
and  maintained  in  accordance  with  the 
rules  set  forth  in  5  1.593-5. 

Par.  9.  A  new  J  1.593-3  is  added  to 
read  as  follows: 

51.593-3  Amount  of  addition  to  raaarvaa. 
(a)  Maximum  addition.  The  maximum 
reasonable  addition  to  the  reserve  for 
losses  on  nonqualifying  loans  of  a  thrift 
institution  is  an  amount  computed,  with 
respect  to  such  nonqualifying  loans,  in 
the  manner  provided  under  section 
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585(b)(3)  and  S  1.585-2(c).  The  maximum 
addition  to  the  reserve  for  losses  on 
qualifying  real  property  loans  is  an 
amount  equal  to  the  larger  of  (i)  the 
amount  allowable  under  section 
593(b)(2)  and  §  1.593-4(b)  (relating  to  the 
percentage  of  taxable  income  method); 
(ii)  the  amount  allowable  imder  section 
593(b)(3)  and  S  1.593-4(c)  (relating  to 
percentage  method):  or  (iii)  the  amount 
allowable  under  sections  593(b)(4), 
585(b)(3)  and  S  1.585-2(c)(l)  (relating  to 
the  experience  method],  computed 
taking  into  account  only  qualifying  real 
property  loans. 

(b)  Minimum  addition.  For  taxable 
years  beginning  after  sixty  days  from 
the  date  of  publication  of  this  notice  as  a 
final  Treasury  decision,  a  thrift 
institution  shall  make  a  minimum 
addition  to  the  reserve  for  losses  on 
qualifying  real  property  loans  and  a 
minimum  addition  to  the  reserve  for 
losses  on  nonqualifying  loans.  The 
minimum  addition  to  the  reserve  for 
losses  on  nonqualifying  loans  is  an 
amount  computed  in  the  manner 
provided  in  section  585(b)(3)(A)  and 
S  1.585-2(c)(l)(ii).  The  minimum  addition 
to  the  reserve  for  losses  on  qualifying 
real  property  loans  is  an  amount  equal 
to  the  lesser  of  (1)  the  amount  allowable 
under  section  593(b)(2)  and  §  1.593-4(b) 
(relating  to  the  percentage  of  taxable 
income  method);  (2)  the  amount 
allowable  under  section  593(b)(3)  and 
§  1.593-4(c)  (relating  to  the  percentage 
method);  or  (3)  the  amount  allowable 
under  section  585(b)(3)(A)  and  S  1.585- 
2(c){l)(ii)  (relating  to  the  experience 
method)  computed  taking  into  account 
only  quaUfying  real  properfy  loans.  In 
the  event  that  the  lesser  of  the  amounts 
referred  to  in  the  preceding  sentence  is 
zero,  the  minimum  addition  to  the 
reserve  for  losses  on  qualifying  real 
property  loans  is  zero. 

§  1.593-6    [RMDOved] 
Par.  10.  Section  1.593-6  is  removed. 

§1.593-6A    [Redesignated  as  1.593-4  and 
amended] 

Par.  11.  Section  1.593-6A  is 
redesignated  as  §  1.593-4.  Section  1.593- 
4  as  so  redesignated  is  amended  as 
follows: 

1.  Its  caption  is  revised  to  read 
"Addition  to  reserve  for  losses  on 
qualifying  real  properfy  loans". 

2.  Paragraph  (b)(3)  is  amended  by 
inserting  "(which  is  not  described  in 
section  593(b))"  after  "mutual  savings 
bank"  in  each  of  the  two  places  where  it 
appears,  and  by  removing  "paragraph 
(a)(l)(i)  of  9 1.593-5"  and  inserting 

"5 1.593-2(a)"  in  lieu  thereof  in  each  of 
the  two  places  where  it  appears. 


3.  Paragraph  (b)(5)(i)  is  amended  by 
removing  "{ 1.593-10"  and  inserting 
"1 1.593-r  in  lieu  thereof. 

4.  Paragraph  (b)(5)(iv)  is  amended  by 
inserting  "(eighteen  forty-sixths,  for 
taxable  years  ending  after  December  31, 
1978)"  after  "three-eighths"  in  each  of 
the  two  places  where  it  appears. 

5.  Paragraph  (e)  is  amended  by 
removing  "paragraph  (a)(l)(i)  of  S 1593- 
5"  and  inserting  "j  1.593-2(a)"  in  lieu 
thereof  and  by  removing  the  last 
sentence  of  paragraph  (e). 

6.  Paragraphs  (a)(1)  and  (b)(2)(i)  are 
revised  as  set  forth  below.  Paragraph 
(b)(2)(ii)  is  amended  by  redesignating 
the  example  therein  as  "Example  (1)", 
and  by  adding  new  examples  (2)  and  (3) 
immediately  following  example  (1)  as  so 
redesignated  and  by  adding  new 
paragraph  (f)  immediately  following 
paragraph  (e).  The  revised  and  added 
provisions  read  as  follows: 

S  1.593-4    AddWon  to  reMTve  for  toeiM 
on  qualifying  real  property  kMiw. 

(a)  In  general — (1)  Amount  of 
additional  determined  for  the  taxable 
year.  For  purposes  of  paragraph  { 1.593- 
2(a],  the  amount  of  the  addition  to  the 
reserve  for  losses  on  qualifying  real 
property  loans  for  any  taxable  year 
beginning  after  July  11, 1969,  is  the 
amount  which  the  taxpayer  determines 
to  constitute  a  reasonable  addition  to 
such  reserve  for  such  year.  However,  the 
amount  so  determined  for  such  year 
shall  be  determined  without  regard  to 
any  amount  charged  for  any  taxable 
year  against  the  reserve  for  losses  on 
qualifying  real  properfy  loans  pursuant 
to  S  1.593-7  (relating  to  certain 
distributions  to  shareholders  by  a 
domestic  building  and  loan  association). 
The  addition  to  the  reserve  shall  be 
determined  under  section  593(b)(2).  (3), 
or  (4)  (relating,  respectively,  to  the 
percentage  of  taxable  income  method, 
the  percentage  method,  and  the 
experience  method).  See  §  1.593-3,  for 
the  maximum  and  minimnin  additions 
allowed.  For  each  taxable  year  the 
taxpayer  must  include  in  its  income  tax 
return  (or  amended  return)  for  such  year 
a  computation  of  the  amount  of  the 
addition  determined  under  this  section. 
The  use  of  a  particular  method  in  the 
retiuTi  for  a  taxable  year  is  not  a  binding 
election  by  the  taxpayer  to  apply  such 
method  either  for  such  taxable  year  or 
for  subsequent  taxable  years.  Thus,  for 
example,  in  the  case  of  a  subsequent 
adjustment  with  respect  to  the  income 
tax  retiun  (whether  initiated  by  the 
taxpayer  or  by  the  Commissioner)  which 
has  the  effect  of  increasing  or 
decreasing  taxable  income,  the  amount 
of  the  addition  to  the  reserve  for  losses 
on  quaUfying  real  properfy  loans  may  be 


recomputed  (subject  to  the  rules  of 
i  1.593-3)  under  whichever  method  the 
taxpayer  selects  for  the  purpose  of  such 
recomputation.  irrespective  of  the 
method  initially  applied  for  such  taxable 
year. 

(b)  Percentage  of  taxable  income 
method.  *  *  * 

(2)  Reduction  of  applicable 
percentage  in  certain  cases — (i)  General 
rules.  If  for  the  taxable  year  the 
percentage  of  the  assets  of  a  thrift 
institution,  which  are  assets  described 
in  section  7701(a)(19)(C)  (relating  to 
assets  of  a  domestic  building  and  loan 
association)  is  less  than — 

[a)  82  percent  of  the  total  assets  in  the 
case  of  a  thrift  institution  other  than  a 
mutual  savings  bank  which  is  not 
described  in  section  591(b).  the 
applicable  percentage  for  such  year 
provided  by  subparagraph  (1)  of  this 
paragraph  is  reduced  by  three-fourths  of 
1  percentage  point  for  each  1  percentage 
point  of  such  difference;  or 

[b)  72  percent  of  the  total  assets  in  the 
case  of  a  thrift  institution  which  is  a 
mutual  savings  bank  which  is  not 
described  in  section  591(b),  the 
applicable  percentage  for  such  year 
provided  by  subparagraph  (1)  of  this 
paragraph  is  reduced  by  1 V4  percentage 
points  for  each  1  percentage  point  of 
such  difference. 

If  such  percentage  is  less  than  60 
percent  (50  percent  for  a  taxable  year 
beginning  before  1973  in  the  case  of  a 
mutual  savings  bank  not  described  in 
section  591(b))  of  the  total  assets  in  the 
case  of  any  thrift  institution,  section 
593(b)(2)  and  this  paragraph  are  not 
applicable.  The  percentage  of  total 
assets  specified  in  this  subparagraph  is 
computed  as  of  the  close  of  the  taxable 
year  or,  at  the  option  of  the  taxpayer, 
may  be  computed  on  the  basis  of  the 
average  assets  outstanding  during  the 
taxable  year.  Such  average  is 
determined  by  computing  such 
percentage  either  as  of  the  close  of  each 
month,  as  of  the  close  of  each  quarter,  or 
as  of  the  close  of  each  semiaimual 
period  during  the  taxable  year  and  by 
using  the  yearly  average  of  the  monthly, 
quarterly,  or  semiannual  percentages.  A 
thrift  institution  which  is  a  mutual 
savings  bank  (as  defined  in  section  591) 
and  which  determines  the  amount  of  the 
reasonable  addition  for  the  taxable  year 
to  the  reserve  for  losses  on  quaUfying 
real  property  loans  under  this  paragraph 
shall  file  for  such  taxable  year  a 
statement  which  shall  show  the  amount 
of  assets  defined  in  paragraph  (e)  of 
S  301.7701-13A  as  of  the  close  of  the 
taxable  year  and  a  brief  description  and 
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the  amount  at  afl  other  assets,  together 
with  a  descrifition  of  the  method  used  in 
determining  such  amounts.  If  the 
percentage  specified  in  this 
subparagraph  is  computed  by  such  thrift 
institution  on  the  basis  of  the  average 
assets  outstanding  during  the  taxable 
year,  the  statement  shall  also  show  such 
information  as  of  the  end  of  each  month, 
each  quarter,  or  each  semiannual  period 
and  the  manner  of  calculating  the 
average. 

(ii)  Examples.  The  provisions  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  '  '  ' 

Example  (2).  N  is  a  mutual  savings  bank 
which  has  capital  stock  represented  by 
shares  (as  defined  in  section  591(b))  to  which 
section  593  applies.  For  its  taxable  year 
beginning  in  1963.  80.5  percent  of  N's  assets 
(computed  as  of  the  close  of  that  year) 
constitute  assets  described  in  section 
7701(a)(19)(C).  Ns  assets  which  are  assets 
described  in  section  77(n(a)(19)(C),  when 
computed  on  semiannual,  quarterly,  and 
monthly  bases,  constitute  79A  79.6  and  79.5 
percent,  respectively,  of  its  total  assets 
computed  on  the  corresponding  bases.  N's 
applicable  percentage  for  1983  is  39.25 
percent  determined  as  follows: 


Pefcanlage  o<  tow  assMs  ^wdftad 

wMivann  (i)  o(  Vm  autipfignph 
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1  pa»canlaga  ponl  lor  avh  M  pareanlma 
port  o«  iMtaranoa) 


asA 


80.5 
1.15 


40.0 


.75 
30.25 


Example  (3).  Assume  the  same  facts  as  in 
example  (2)  except  that  N  is  a  mutual  savings 
bank  other  than  a  mutual  savings  bank 
described  in  section  593(b)  and  70.5  percent 
of  Ws  assets  (computed  as  of  the  close  of  that 
year)  constitute  assets  described  In  section 
770l(a)(19)(C).  N's  assets  which  are  assets 
described  in  section  7701(a)(19)(C),  when 
computed  on  semiannual,  quarterly,  and 
monthly  bases,  constitute  60.8,  69.6  and  69.5 
percent  respectively,  of  its  total  assets 
computed  on  the  corresponding  bases.  N's 
applicable  percentage  for  1963  is  38.5  percent 
determined  as  follows: 
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(f)  Definitions.  For  purposes  of  this 
section — 

(1)  Surplus,  undivided  profits,  and 
reserves.  The  term  "surplus,  undivided 
profits,  and  reserves"  means  the  amount 
by  which  the  total  assets  of  the  taxpayer 
exceed  its  total  liabilities.  The 
determination  of  such  total  assets  and 
total  liabilities  shaU  conform  to  the 
method  of  accounting  employed  by  the 
taxpayer  in  determining  taxable  income 
and  to  the  rules  applicable  in 
determining  its  earnings  and  profits. 
Total  deposits  or  withdrawable 
accounts  (as  defined  in  subparagraph  (3) 
of  this  paragraph  but  determined  as  of 
the  beginning  of  the  taxable  year)  shall 
be  considered  a  liability,  to  the  case  of  a 
domestic  building  and  loan  association 
or  a  mutual  savings  bank  described  in 
section  591(b)  having  permanent 
non withdrawable  capital  stock 
represented  by  shares,  the  paid-in 
amount  of  such  stock  shall  also  be 
considered  a  liability.  However, 
reserves  for  contingencies  and  other 
reserves  which  are  mere  appropriations 
of  surplus  are  not  liabilities  for  purposes 
of  this  section. 

(2)  Total  assets.  The  term  "total 
assets"  means  the  sum  of  money 
(including  time  or  demand  deposits  with, 
or  withdrawable  accounts  in,  any 
financial  institution),  plus  the  aggregate 
of  the  adjusted  basis  (determined  under 
9  1.1011-1)  of  the  property  other  than 
money  held  by  the  taxpayer.  For  special 
rules  with  respect  to  adjustments  to 
basis  in  the  case  of  property  acquired  by 
the  taxpayer  in  a  transaction  described 
in  section  595(a),  see  section  595. 

(3)  Total  deposits  or  withdrawable 
accounts.  The  term  "total  deposits  or 
withdrawable  accounts"  means  the  total 
of  the  amounts  placed  with  the  taxpayer 
for  deposit  or  investment.  Such  term 
also  includes  earnings  outstanding  on 
the  books  of  account  of  the  taxpayer  at 
the  close  of  the  taxable  year  which  have 
been  credited  as  dividends  or  interest 
upon  such  deposits  or  withdrawable 
accounts  prior  to  the  close  of  such 
taxable  year,  and  which  are 
withdrawable  on  demand  subject  only 
to  customary  notice  of  intention  to 
withdraw.  In  the  case  of  a  domestic 
building  and  loan  association  or  a 
mutual  savings  bank  described  in 
section  591(b),  however,  such  phrase 
does  not  include  permanent 
notwithdrawable  capital  stock 
represented  by  shares,  or  earnings 
credited  thereon. 

$1,593-7    [RadMignatMl  as  1.593-5  and 


Par.  12.  Section  1.593-7  is 
redesignated  as  S  1593-5.  Section  1.593- 


5  as  so  redesignated  is  amended  as 
follows: 

1.  Paragraph  (a)(1)  is  amended  by 
removing  "paragraph  (b)  of  S  1.593-5"; 
and  inserting  in  its  place  "5  1.593-2". 

2.  Paragraph  (a)(2)(ii)  is  amended  by 
removing  "subparagraph  (1)  or  (2)  of 

S  1.593-5(a)  (whichever  applies)  as  the 
addition  to  such  reserve  for  such  year 
year"  and  inserting  "§  1.593-3"  in  lieu 
thereof. 

3.  Paragraph  (b)(l](ii]  is  amended  by 
removing  "(determined  under  S  1.593-1 
or  9  1.593-2)"  and  inserting 
"(determined  under  section  593)"  in  lieu 
thereof. 

4.  Example  (l)(i)  of  paragraph  (b)(5)  is 
amended  by  removing  "under  9  1.593-1 
(relating  to  additions  to  reserve  for  bad 
debts)  by  reference  to  9  1.593-9  (relating 
to  taxable  income  for  taxable  years 
beginning  in  1962  and  ending  in  1963)". 

5.  Also,  in  9  1-593-5  as  so 
redesignated,  the  references  "9  1.593-4". 
"9  1.593-5",  "9  1.593-8",  and  "9  1.593- 
10"  are  removed  and  "9  1.593-1", 

"9  1.593-2".  "9  1.593-6",  and  "9  1.593-r. 
respectively,  are  inserted  in  lieu  thereof 
in  each  place  they  appear  as  a 
reference. 

§1.593-8    [Redesignated  as  1.593-6  and 
amended] 

Par.  13.  Section  1.593-8  is 
redesignated  as  9  1.593-6.  Section  1.593- 
6  as  so  redesignated  is  amended  as 
follows: 

1.  The  references  "9  1.593-4"  and 

"9  1.593-r'  are  removed  and  "9  1.593-1" 
and  "9  1.593-5",  respectively,  are 
inserted  in  lieu  thereof  in  each  place 
that  they  appear  as  a  reference  in 
9  1.593-6  as  so  redesignated. 

2.  Paragraph  (b)(l)(i)  is  amended  by 
removing  the  phrase  "(under  the 
principles  of  paragraph  (d)(2)  of  9  1.593- 
1)". 

3.  Paragraph  (c)(l)(ii)  is  amended  by 
removing  the  phrase  "(under  the 
principles  of  paragraph  (d)(2)  of  9  1.593- 
1". 

4.  The  first  sentence  of  paragraph  (d) 
is  removed  and  the  following  new 
sentence  is  inserted  in  its  place:  "Any 
portion  of  the  taxpayer's  pre-1952 
surplus  which,  under  paragraph  (a)  of 
this  section,  is  deemed  to  be  included  in 
the  opening  balance  of  the  reserve  for 
losses  on  qualifying  real  property  loans 
shall  not  be  treated  as  a  reserve  for  bad 
debts  for  any  purpose  other  than 
computing  for  any  taxable  year  the 
amount  determined  under  the  method 
described  in  paragraph  (b),  (c).  or  (d)  of 
9  1.593-4  (relating,  respectively,  to  the 
percentage  of  taxable  income  method, 
the  percentage  method,  and  the 
experience  method)." 
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f  1393-0   inamofd] 
fat.  M.  SectioD  l.saS-0  ib  remaved 

S1-SS3-3    [RadMigMtwl  as  1393-7  Md 

■niOTIDWIl 

Par.  15.  Section  1.593-10  is 
redesignated  as  S  1-593-7.  Section  1J93- 
7  as  so  redesignated  is  amended  as 
foDowE 

1.  Paragraph  (b)  (1)  and  (2)  is 
amended  by  inserting  "or  institution" 
after  "assodation"  in  both  places  that 
"associatioD''  appears. 

2.  Paragraph  [b)(3}(i)  is  amended  ^ 
removing  "5  1.593-6  or  §  1.593-6A 
(whichever  is  applicable]"  and  inserting 
"5  1.5B3-9"  in  lieu  thereof. 

3.  Paragraph  (b](3](ii](Z7)  is  amended 
by  removing  "paragraph  (d)  of  S  1.593-6 
or  paragraph  (d)  of  f  1.593-eA, 
whichever  is  applicable"  and  inserting 
"8  1.5S3-4"  in  lieu  thereof. 

4.  Examples  (iKi).  PUi).  and  (3)(i)  of 
paragraph  (d]  are  amended  by  removing 
the  phrase  "described  in  paragraph  (d) 
of  5  1.593-6". 

5.  Tlie  refecences  "section  593(Q", 
"5  1.5«3-r.  and  "5  1.593-8"  are 
removed  and  "section  593(e)",  "5  1.593- 
5",  and  "§  1.993-6",  respectively,  are 
inserted  in  hen  thereof  in  each  place 
that  tiiey  appear  as  a  reference  or  as 
part  of  a  igfereiice  in  S  1.993-7  as  so 
redesignated. 

6.  Paragraph  (a)  is  revised  to  read  as 
follows:        1 1 

§  1.593-7    Certain  dIstrlbirtkHit  to 
sharahoWars  by  a  dooMatic  buHding  and 
loan  aasodalion. 

(a)  In  general.  Section  5S3(e}  provides 
that  if  a  domestic  building  and  loan 
association  (as  defined  in  section 
7701(aj(19j  and  the  regulations 
thereunder)  distributes  property  after 
Decenber  31, 1962.  or  an  institution  that 
is  treated  as  a  mutual  savings  bank 
under  section  591(b)  distributes  property 
during  a  taxable  year  «iding  after 
Avgast  13. 19fil,  to  a  shareholder  with 
respecf  to  its  stock  and  if  the  amount  of 
such  distribution  is  not  allowable  to  the 
association  as  a  deduction  under  section 
591  (relating  to  deduction  for  dividends 
paid  on  deposits),  then,  notwithst^uling 
any  otfaer  proviaian  of  the  Code,  the 
distribution  shall  be  treated  as  provided 
in  paragraphs  (b)  and  (c)  of  this  section. 
For  puipoaes  of  ike  preceding  sentence, 
the  term  "distributttui"  includes  any 
distribution  in  redemption  of  stock  to 
which  section  302(a)  or  303  applies,  or  in 
partial  or  complete  liquidation  of  the 
association  or  institntion,  as  well  as  any 
other  distnbotion  which  the  aasocaation 
or  institution  may  make  to  a  shareholder 
with  reifiect  to  iti  ^ock.  For  definition 
of  the  term  "property",  see  section 
317(a).  For  ill  li  iMiiialiiiii  of  the  amount 


of  a  fistribntion.  see  secion  301(b).  For 
taxable  years  beginning  after  )idy  H, 
1989.  this  paragraph  is  not  apphxahle  to 
any  transaction  to  which  section  381 
(relating  to  cairywers  in  certain 
corporate  acquisitions)  and  the 
regidatiaBS  thereonder  apply.  This 
4>aragraph  also  does  not  apply  to  any 
distributian  made  on  or  after  January  1, 
1991,  to  the  Federal  Savings  and  Loan 
Insurance  Coiporation  in  redemption  of 
an  interest  in  an  aasociation.  if  the 
interest  was  originally  received  by  the 
Federal  Savings  and  Loan  bisarance 
Corporation  in  exchange  for  financial 
assistance  under  section  406(f)  of  the 
Nation^  Housing  Act  (12  U.S.C  1729(f)). 


S  1399-11    (Radasignaladaai  1399-9  and 

Par.  IS.  Section  1393-11  is 
redesignated  as  S  1393-8.  In  paragraph 
(b)(1)  of  S  1.593-8  as  so  rededgnated. 
the  phrase  "For  purposes  of  f  (  1393-4 
through  1.583-ld"  is  removed  and  the 
pla-ase  "For  purposes  of  §  S  1.593-1 
through  1393-^."  is  inserted  in  its  place. 
In  para^^ph  (c)  of  i  1393-6  as  so 
redesignated,  the  phrase  "For  purposes 
of  il  1393-4  throu^  1393-9."  is 
removed  and  the  phrase  "For  purposes 
of  S§  1.5B3-1  thrmigh  1393-6."  is 
inserted  in  its  place. 
Roscoe  L.  Eggar.  |r.. 
Commissicmer  of  Interned  Reveaae. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HealHi 
AJniiiiiali  allui  i 

29CFR  Part  1926 
(DocAst  No.  S-37D] 

Undargrotmd  Construction 

AGENCV:  Occupatioaal  Safety  and 
Health  Administration  (OSHA).  Labor. 
ACTION:  Extension  of  written  comment 
peiiod;  notice  of  informal  public  hearing. 

SUMMAMV:  This  notice  extends  the 
comment  peiiod  for  written  responses  to 
OSHA's  notice  of  proposed  rulemaking 
on  Underground  Constraction  (48  FR 
35774)  from  October  4, 1983  to  February 
17, 1984  )■  order  to  assure  the  hillest 
participation  of  interested  parties. 

In  addition.  OSHA  is  scheduling  an 
informal  public  hearing  concerning  the 
proposed  lule  on  Underground 
Consbuctioa. 

DATE9C  Notices  of  intention  to  appear  at 
the  infcmml  public  hearing  most  be 
received  by  February  3, 19B4.  Written 


comments  aast  be  reoei»ed  by  Pebniaiy 
17. 1984.  In  addition,  testimony  and  all 
evidence  which  uriD  be  introduced  into 
the  hearing  record  must  also  be  received 
by  February  17. 1994.  The  hearing  will 
begin  at  9:30  ajn.  on  March  13. 1983.  in 
Washington.  D.C  and  may  continue  for 
more  than  one  day  based  on  the  number 
of  notioes  of  intention  to  appear  which 
are  received. 

AOoneasct:  Written  oomments  must  be 
submitted,  in  quadruplicate,  to  the 
Docket  Officer,  Docket  S-370,  Room 
S6212.  200  Constitution  Avenue.  NW.. 
Washington,  D.C.  20210.  Telephone  (202> 
523-7894. 

Notices  of  intention  to  appear,  and 
testimony  and  documentary  evidence 
which  will  be  iotrodnced  into  the 
hearing  record,  must  be  submitted  to  Mr. 
Tom  HaU.  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administration.  Division  of  Consumer 
Affairs.  Room  N366Z.  200  Constitution 
Avenue.  NW..  Washington.  D.C  202ia 
Teljepbone  (202)  523-7178. 

The  hearing  will  be  held  in  Ae 
AuditoriuHi,  Frances  Perkms, 
Department  of  Labor  Building.  200 
Constitution  Avenuer  NW..  Washington. 
D.C.  20210. 


Fow  RmTMCw  mtromimvtm  cowtact: 

Hearing:  Mr.  Tom  HaB,  U.S. 
Departmeat  at  Labor.  Occupational 
Sitfety  and  Health  Administration. 
Division  of  Consumer  Affairs,  Room 
N3662.  200  Constitution  Avenue.  NW.. 
Washington.  D£.  20210.  Telephone  (202) 
523-7178. 

Proposal:  Mr.  )ames  Foster. 
Occupational  Safety  and  Health 
Administration.  Office  of  Information. 
Room  N3637,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW., 
Wasfanigton.  D.C.  20210.  Telephone  (202) 
523-7178. 

SUWLEHENTAItV  INRNIMATION:  OSHA 
published  a  Notice  of  Proposed 
Rulemaking  on  August  5. 1983  (48  FR 
35774).  which  proposed  to  revise  safiety 
and  health  standards  for  Uadefgroond 
Construction  (farmerly  caDed  Tunnels 
and  Shafts).  29  CFR  1926.800.  Interested 
persons  were  given  until  October  4, 1963 
to  submit  comments  pertaining  to  the 
proposal  Ihe  notice  of  proposed 
rulemaku^  also  infonned  the  public  of 
the  opportunity  to  request  an  infonnal 
pubUc  ruleasaking  hearing  on  the 
proposal 

OSHA  received  31  written  comatents 
in  response  to  the  proposal,  indnriing 
requests  Sor  an  extension  of  the 
comment  period  and  for  an  informal 
hearing. 


Federal  Register  /  Vol.  48.  No.  244  /  Monday.  December  19.  1983  /  Proposed  Rules 


Extension  of  Comment  Period 

To  assure  the  fullest  participation  of 
interested  parties,  OSHA  is  extending 
the  period  in  which  written  comments 
may  be  submitted  on  the  proposed  rule 
until  February  17. 1984.  All  written 
comments  will  become  part  of  the 
record  upon  which  the  final  rule  *vill  be 
based.  Commenters  are  requested  to 
provide  substantive  data  and 
documentary  evidence  in  support  of 
their  views  and  arguments  on  the 
proposal. 

Public  Hearing 

OSHA  has  scheduled  an  informal 
hearing  to  be  held  on  March  13, 1983  in 
response  to  the  requests  of  commenters. 
The  hearing  is  being  held  to  examine 
specific  issues  raised  in  the  hearing 
requests.  In  addition  to  those  issues. 
OSHA  seeks  additional  information  on 
several  other  issues.  The  issues  on 
which  comments  and  testimony  are 
specifically  invited  are  listed  below. 

1.  OSHA  seeks  comment  on  whether 
the  scope  of  the  standard  should  be 
broadened,  as  proposed  in  paragraph 
(a),  to  cover  other  underground 
operations  in  addition  to  tunnels  and 
shafts,  such  as  cut-and-cover  or  pipe 
jacking  operations. 

2.  OSHA  seeks  comment  regarding  the 
proposed  check-in  and  check-out 
requirement  of  paragraph  (d).  Further 
information  is  requested  as  to  the  need 
for  a  check-in  and  check-out  system  for 
small  jobs  such  as  pipe  jacking 
operations.  Information  is  also 
requested  on  how  to  best  monitor 
equipment  operators  who  continuously 
drive  in  and  out  of  a  portal  entrance. 

3.  OSHA  seeks  comment  on  the 
appropriateness  of  paragraph  (i)(2) 
which  would  require  NIOSH/MSHA 
approved  self-rescuers  of  a  60  minute 
duration  for  all  employees  who  might  be 
trapped  by  smoke  or  gas.  An  alternative 
to  such  a  requirement  might  be  to  base 
the  duration  of  the  device  selected  on 
the  circumstances  at  this  job  site.  OSHA 
sohcits  comments  and  data  on  possible 
criteria  which  could  be  used  in 
developing  such  a  basis  for  self-rescuer 
selection. 

4.  OSHA  seeks  further  comment  on 
the  application  of  proposed  paragraph 
(i)(5)(i),  which  would  require  the 
availability  of  two  rescue  crews  for 
small  jobs,  such  as  a  pipe  jacking 
operation  or  one  with  very  few 
employees,  and  for  job  sites  in  areas  not 
likely  to  experience  a  cave-in.  What 
alternative  measures  are  available  for 
employee  rescue  in  the  event  of  an 
underground  emergency  at  such  job 
sites? 


5.  OSHA  seeks  comment  on  whether 
the  air  quality  monitoring  requirements 
in  the  proposal  are  sufficient  to  assure 
that  employees'  air  quality  is 
acceptable,  and  whether  these 
requirements  would  make  it 
unnecessary  also  to  require  30  ft.  per 
minute  of  air  flow  in  inactive  unsealed    . 
areas  as  proposed  in  paragraph  (k)(2)(i). 
OSHA  seeks  additional  information  as 
to  whether  employees  entering  such 
inactive,  unsealed  areas  would  be 
adequately  protected  without  an  air 
flow  requirement. 

6.  OSHA  seeks  comment  on  whether 
the  proposed  paragraph  (k)(2)(iii) 
requiring  above  ground  controls  for 
reversing  the  air  flow  is  appropriate  for 
all  underground  operations,  particularly 
those  where  ventilation  systems  are 
continuously  run  on  exhaust  (i.e., 
drawing  air  instead  of  forcing  it).  OSHA 
solicits  information  on  the  use  of  above 
ground  control  systems  and  on  alternate 
means  of  reversing  mechanical  air  flow 
in  a  below-groiuid  emergency. 

7.  OSHA  seeks  comment  on  whether 
diesel-powered  equipment  used 
underground  in  atmospheres  other  than 
gassy  operations,  should  be  allowed  to 
use  catalytic  converters,  as  long  as  the 
air  quality  is  maintained,  within 
acceptable  levels,  or  should  such 
equipment  be  either  MSHA  approved  or 
fully  equivalent  as  proposed  in 
paragraph  (k)(2)(ii).  What  air  quality 
parameters  should  be  considered  in  this 
determination? 

8.  OSHA  seeks  comment  on  whether 
piping  diesel  fuel  to  underground 
locations  under  controlled  conditions 
might  be  a  safer  alternative  than 
hoisting  drums  of  fuel  in  the  shaft  and 
storing  a  day's  supply  underground,  as 
proposed  by  paragraph  (m)(4)(ii). 
Commenters  have  suggested  a  dry  pipe 
system  running  fi-om  an  above  ground 
tank  to  a  service  station  type  nozzle 
underground.  Additional  protection 
might  be  provided  by  personnel 
operating  a  valve  at  both  above  and 
below  ground  locations. 

9.  OSHA  seeks  comment  on  whether 
ground  support  required  by  paragraph 
(o)  is  sufficient  protection  for  locomotive 
operators,  or  whether  falling  object 
protective  structures  (FOPS),  as 
proposed  by  paragraph  (r)(4)(i),  are  also 
necessary.  OSHA  also  solicits 
additional  comments  on  the  impact  of 
the  additional  height  of  FOPS  on 
locomotives  in  those  underground 
operations  where  the  clearances  are 
minimal. 

10.  OSHA  seeks  comment  on  whether 
automatic  coupling  devices,  as  proposed 
by  paragraph  (r)(12}(i),  significantly 
reduce  hazards  to  employees  during 
connecting  and  disconnecting 


operations.  Do  automatic  couplers 
require  alignment  before  connection?  If 
so,  are  there  methods  available  to 
eliminate  exposure  of  the  employees' 
hands? 

11.  OSHA  seeks  comment  on  whether 
the  use  of  safety  chains  or  other 
connections,  as  proposed  by  paragraph 
(r)(12)(iii).  are  compatible  with  the 
rotary  type  (fully  inverted)  muck  cars. 

12.  OSHA  seeks  comment  on  the 
impact  of  proposed  paragraphs  (t)(l)(iv) 
(B).  (C)  and  (B)  on  current  hoisting 
practices.  OSHA  seeks  comment  as  to^ 
the  hazards  associated  with  hoisting 
free-swinging  skips  or  buckets  in  shafts 
lined  with  bumpers  or  fenders.  OSHA 
also  seeks  comment  on  the  appropriate 
depth  at  which  to  require  guides  and 
safeties. 

13.  OSHA  seeks  comment  on  the 
appropriate  frequency  of  testing  safety 
devices  on  a  hoist.  Specifically,  is  it 
appropriate  to  test  weekly,  as  required 
by  paragraph  (t)(4)(i){I),  or  would  some 
lesser  testing  frequency  be  sufficient? 

14.  OSHA  seeks  further  data  and 
recommendations  regarding  acceleration 
and  deceleration  devices  on  hoists,  as 
required  by  paragraph  (t)(4)(ii)  (D). 

Commenters  may  submit  additional 
data  on  these  and  other  relevant  issues 
raised  by  the  proposal  following  the 
requirements  for  submittal  contained  in 
this  notice. 

Economic  Analyses 

OSHA  continues  to  seek  information 
on  the  cost  of  compliance  and  economic 
impact  of  the  proposal  for  underground 
construction.  Interested  persons  are 
encouraged  to  submit  relevant  economic 
information  to  OSHA  to  facilitate  a 
complete  determination  of  the 
regulatory  impact  of  the  standard.  It  is 
most  important  that  parties  submitting 
economic  analyses  also  provide  all 
underlying  data  and  assumptions  on 
which  these  analyses  are  based  so  that 
OSHA  may  evaluate  fairly  the 
conclusions  of  each  analysis.  In 
addition,  OSHA  invites  submission  of 
any  economic  information  regarding  the 
impact  of  the  standard  on  small 
businesses  and  other  small  entities,  so 
that  OSHA  may  fully  carry  out  its 
responsibilities  under  the  Regulatory 
Flexibility  Act  (Pub.  L  96-353,  94  Stat. 
1164  (5  U.S.C.  601  et  seq.]) 

Public  Participation 

Written  comments  on  the  proposal  or 
on  the  issues  listed  in  this  notice  must 
be  received,  in  quadruplicate,  by 
February  17. 1984.  These  comments 
should  be  submitted  to  the  Docket 
Office.  Docket  No.  S-370.  Room  S-6212. 
U.S.  Department  of  Labor.  200 


f 
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CoiutitBtkm  Avenue.  N.W.,  Washington. 
D.C.  20210.  Telephone  (202)  523-7894. 
All  materials  submitted  will  be 
available  for  inspection  and  copying  at 
this  address.  In  addition,  under  section 
6(b)(3]  of  the  Occupational  Safety  and 
Heahh  Act  and  29  CFR  Part  1911,  an 
opportimity  to  testify  orally  oonceming 
the  issues  raised  in  this  notice  will  be 
provided  at  an  informal  pubUc  hearing. 

Notice  of  Intention  To  Appear 

Persons  desiring  to  participate  at  the 
hearing,  including  those  who  previously 
requested  that  a  public  hearing  be  held, 
must  file  a  notice  of  intention  to  appear 
%vith  Mr.  Tom  Hall.  OSHA  Division  of 
Consumer  Affairs,  Room  N-3662,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  N.W..  Washington,  DC.  20210. 
Telephone  (202)  523-7178.  This  notice 
must  be  received  by  February  3. 1984. 

The  notice  of  intention  to  appear, 
which  tvill  be  available  for  inspection 
and  copying  at  the  OSHA  Technical 
Data  Center-Docket  Offioe  (address 
previously  listed),  must  contain  the 
followHig  inlormation: 

1.  The  name,  address  and  telephone 
nuiiri>er  of  each  person  to  appear; 

2.  The  capacity  in  which  the  person 
will  ai^tear; 

3.  liie  appnxximate  amount  sji  time 
required  fior  the  presentation; 

4.  The  specific  i8sue(8]  that  will  be 
addressed; 

5.  A  detailed  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue  addressed:  and 

6.  Whether  the  party  intends  to  submit 
documentary  evidence,  and  if  so,  a 
detailed  summary  of  the  evidence. 

Fifing  of  Testimony  and  Evidence  Before 
the  Hearing 

Any  party  requesting  more  than  10 
minutes  Sor  «  presentation  at  the 
hearing,  or  who  will  submit 
documentary  evidence,  must  provide,  in 
quadruplicate,  the  complete  text  of  the 
testimony,  including  all  documentary 
evidence  to  the  OSHA  Division  of 
Consumer  Affairs.  This  material  will  be 
available  for  inspection  and  copying  at 
the  Technical  Data  Center-Docket 
Office.  This  material  must  be  received 
by  February  17, 1984.  Each  submission 
will  be  reviewed  in  light  of  the  amount 
of  time  requested  in  the  notice  of 
intention  to  appear.  In  instances  where 
the  inforiaation  contained  in  the 
submission  does  not  justify  the  amoimt 
of  time  requested,  a  more  appropriate 
amount  of  time  will  be  allocated  and  the 
participant  will  be  notified  of  that  fact. 

Any  party  who  has  not  substantially 
complied  with  the  above  requirement 
may  be  limited  to  a  10  minute 
presentation,  and  may  be  requested  to 


return  for  questioning  at  a  hiter  time. 
An|r  party  who  has  not  filed  a  notice  of 
intention  to  appear  may  be  allowed  to 
testify,  as  time  permits,  at  the  discretion 
of  the  Administrative  Law  )iidge. 

Conduct  of  the  Hearing 

The  hearing  win  commence  at  9:30 
a.m.  on  Mwch  13. 1984,  in  the 
Auditorium  of  the  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210.  with  the  resolution  of  any 
procedural  matters  relating  to  the 
proceeding.  The  hearing  will  be  presided 
over  by  an  Administrative  Law  Judge 
who  will  have  all  the  powers  necessary 
or  appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  €7R 
Part  1911,  inchidmg  tiie  powers: 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  reqaests, 
objections  and  comparable  matten; 

3.  To  confine  tiie  presentation  to  the 
matters  pertinent  to  the  issues  raised; 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appn^iriate 
means; 

5.  In  the  Judge's  discretion,  to  question 
and  permit  questioning  of  any  witness: 
and 

6.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable  stated  time 
to  receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceedings. 

FoIloMdng  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  wiH 
certify  tiie  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 
Proposed  §  1926.800  will  be  reviewed  in 
light  of  all  testimony  and  written 
submissions  received  as  part  of  the 
record,  and  a  standard  will  be  issued,  or 
a  determination  wdil  be  made  not  to 
issue  a  rule,  based  on  the  entire  record 
of  the  proceeding,  including  the  earlier 
written  comments  and  evidence 
received  through  the  public  hearing. 

Authority 

This  document  was  prepared  imder 
the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210. 

It  is  issued  pursuant  to  Sec.  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1593,  29  U-S-C  655);  Sec. 
107  of  tire  Constiiiction  Safety  Act  (83 
Stat.  96,  40  U.S.C.  333);  Secretary  of 
Labor's  Order  No.  9-83  (48  FR  35736); 
and  29  CFR  Part  1911. 


Siffied  at  Wmwkiagkm,  IXC  this  15(h  day  of 
Decenbet.U8X 


AsMistanl  Seavtary  of  Lobar. 

■Fit  Doc 


DEPARTMENT  OF  THE  nn^niOR 

Office  of  Surface  MMng  Reclamation 
and  Efif ofcament 

30CRIPart913 

Permaneitt  Slate  Reguialory  Program 
of  lllinoia;  Consideration  of 
Mofliflcalioo  of  OcadNne 

AOEMCV:  Of&ce  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACnON:  Proposed  rule. 

summary:  The  Office  of  Surface  Mining 
(OSM)  is  considering  modifying  tiie 
deadline  for  Ufinois,  at  the  request  of  the 
State,  to  meet  two  conditions  of 
approval  of  its  State  permanent 
regulatory  program  under  the  Siu^ace 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  conditions  concern 
sediment  ponds  and  covering  coal 
seams  witii  water. 

DATE  Coments  suist  be  received  by 
January  18, 1964  at  the  address  below, 
no  later  than  4:30  pjn. 

ADDRESS:  Writien  comments  must  be 
mailed  or  hand-delivered  to:  Office  of 
Surface  Mining,  Springfield  Field  OfBce, 
600  E.  Moiiroe  Street  Room  2a 
Springfield,  Illinois  62701. 
FOB  FURTHER  mFORMATKM  COirrACT: 
Mr.  James  Fulton,  Field  Office  Director, 
OfBce  of  Surface  Mining,  600  E.  Monroe 
Street.  Room  20,  Springfield,  Illinois 
62701;  Telephone:  (217)  492-4495. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Illinois  program  was 
conditionally  approved  by  the  Secretary 
of  tiie  Interior  on  June  1, 1982  (47  FR 
23858).  Information  pertinent  to  the 
general  background,  revisions, 
modifications  and  amendments  to  the 
proposed  program  subnission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  the  conditions  of 
approval  can  be  found  in  the  June  1, 
1982  Fedaral  Register. 

Under  30  CFR  732.13(j).  the  Secretary 
may  conditiooally  approve  a  State 
permanent  regulatory  pro^'am  which 
contains  miaor  deficiencies  where  the 
deficiencies  are  of  such  a  size  and 
nature  at  to  render  no  part  of  the 
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program  incomplete,  the  State  is  actively 
proceeding  with  steps  to  correct  the 
deficiencies,  and  the  State  agrees  to 
correct  the  deficiencies  according  to  a 
schedule  set  forth  in  the  notice  of 
conditional  approval.  The  schedule  is 
established  in  consultation  with  the 
State  based  on  the  time  required  for 
changes  to  be  adopted  under  State 
procedures  or  legislative  schedules. 

In  accepting  the  Secretary's 
conditional  approval,  Illinois  agreed  to 
.  satisfy  conditions  (a),  (d)  and  (e)  by 
December  1, 1982  and  conditions  (b)  and 
(c)  by  June  1. 1983.  Conditions  (a),  (d) 
and  (e)  have  been  removed  (48  FR  23412, 
May  25, 1983,  and  48  FR  51619, 
November  10, 1983].  On  May  23, 1983, 
Illinois  requested  a  six-month  extension 
of  the  Jnne  1, 1983  deadline  to  satisfy 
conditions  (b)  and  (c).  On  August  19, 
1983,  OSM  announced  the  decision  to 
extend  the  deadline  to  December  1, 1983 
(48  FR  37625). 

Condition  (b)  stipulates  that  Illinois 
must  amend  its  program  to  require  a 
cover  of  the  pit  floor  and  highest  coal 
seam  with  a  minimum  of  ten  meters  (33 
feet)  of  water,  and  that  pending 
completion  of  the  above,  Illinois  may 
not  use  its  authorify  to  approve  covering 
with  less  than  10  meters  of  water  or  the 
approval  will  terminate.  Condition  (c) 
stipulates  that  Illinois  must  amend  its 
program  to  demonstrate  that  Illinois 
understands  that  at  the  present  time  the 
best  technology  currently  available  for 
sediment  control  is  sedimentation  ponds 
and  should  Illinois  wish  to  approve  any 
other  technology,  the  State  will  first 
send  the  proposal  to  OSM  for  review 
and  approval  as  either  an  experimental 
practice  or  a  program  amendment. 
Furthermore,  pending  completion  of  the 
above  Illinois  may  not  use  its  authorify 
to  approve  siltation  structures  other 
than  sedimentation  ponds  or  the 
approval  will  terminate. 

Proposal  To  Extend  Deadline 

On  December  1, 1983,  Illinois 
requested  a  further  extension  of  the 
deadline  for  satisfying  conditions  (b) 
and  (c),  until  June  1, 1984.  In  its  request, 
the  State  pointed  to  certain 
developments  in  the  Utigation  on  the 
approval  of  the  Dlinois  program.  The 
State  noted  that  the  United  States 
District  Court  for  the  Central  District  of 
Illinois  had  granted,  on  November  30, 
1983,  the  Secretary's  motion  to  remand 
the  Illinois  South  v.  Watt  (Civ.  No.  82- 
2229)  case  to  the  Secretary  for  review  in 
light  of  legal  developments  that  have 
occurred  since  the  approval  date. 
Conditions  (b)  and  (c)  concern  subjects 
that  are  directly  at  issue  in  the  litigation 
and  which  may  be  affected  by  the 
Secretary's  review  on  remand.  The 


litigation  and  remand  are  the  subject  of 
a  separate  Federal  Register  notice  (48 
FR  55580.  December  14, 1983).  In  order  to 
avoid  rulemaking  proceedings  which 
may  prove  to  be  unnecessary,  the  State 
has  requested  a  six-month  extension  of 
the  December  1, 1983  deadline.  Illinois 
stated  that  in  the  interim  it  would 
continue  to  enforce  the  relevant 
regulations  in  accordance  with  the 
Federal  regulations. 

In  accordance  with  the  State's 
request,  OSM  is  proposing  that  the 
deadline  for  the  State  to  meet  these 
conditions  be  extended  until  June  1. 
1984.  OSM  requests  comments  on  this 
proposed  extension. 

Procedural  Matters 

1.  Compliance  With  the  National 
Environmental  Policy  Act  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Section  3,  4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilify  Act  (5 
U.S.C.  601  etseq.].  This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  would  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part  913 

Coal  mining.  Intergovernmental 
relations,  Surface  mining,  underground 
mining. 

PART913— ILUNOIS 

$913.11    [Amwided] 

1.  Section  913.11  is  amended  in 
paragraph  (b)  and  (c)  by  substituting 
"June  1. 1984"  for  "December  1. 1983" 
each  time  it  appears. 

Authority:  Pub.  L  95-87. 30  U.S.C  1201  et 
teg. 


Accordingly.  Part  913  of  Title  30  is 
proposed  to  be  amended  as  set  forth 
herein. 

Dated:  December  13, 1983. 
|.  Roy  Spradley. 

Acting  Director,  Office  of  Surface  Mining. 

(FR  Doc  83-3Mfl8  FUed  U-lS-tt  1:46  am] 


Bureau  of  Land  IManagement 

43  CFR  Part  5400 

Advertised  Sales;  General 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Proposed  rulemaking. 


SUMMAflv:  The  proposed  rulemaking 
would  enable  the  authorized  officer  of 
the  Bureau  of  Land  Management  to  offer 
certain  timber  sales  on  a  competitive 
basis  without  acquiring  legal  access  to 
the  sale  area.  The  proposed  rulemaking 
would  revise  Subpart  5401  by  adding  an 
exception  granting  authorify  to  the 
authorized  officer  to  hold  a  competitive 
timber  sale  without  acquiring  access 
when  he  or  she  determines  that  there  is 
competitive  interest  in  the  timber  sale 
and  that  the  sale  would  normally  be 
negotiated  due  to  lack  of  legal  access. 

DATE:  Comments  should  be  submitted 
by  February  17, 1984.  Comments 
received  or  postmarked  after  the  above 
date  may  not  be  considered  in  the 
decisionmaking  process  on  the  final 
rulemaking. 

ADDRESS:  Comments  should  be  sent  to: 
Director  (140),  Bureau  of  Land 
Management,  1800  C  Street.  NW.. 
Washington,  D.C.  20240. 

Comments  wiU  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATON  CONTACT: 

Charles  Frost,  (202)  653-8864. 

SUPPt^MENTARY  INFORMATION:  The 

Bureau  of  Land  Management  published 
a  proposed  rulemaking  concerning 
acquisition  of  access  for  competitive 
timber  sales  on  June  29, 1983  (48  FR 
29890).  This  proposed  rulemaking 
proposed  to  amend  the  existing 
regulations  at  43  CFR  5401.0-6{a)  by 
removing  the  third  sentence  in  its 
entirefy.  That  sentence  provides  that 
"No  competitive  sales  shall  be  offered 
by  the  authorized  officer  unless  there  is 
access  to  the  sale  area  which  is 
available  to  anyone  who  is  qualified  to 
bid. 


Il 


Federal  Regbter  /  Vol  48.  No.  244  /  Monday.  December  19.  1963  /  Proposed  Rule» 


The  Bureau  of  Land  Management  has 
reviewed  the  public  comments  received 
in  response  to  that  proposed  rulemaking. 
Most  of  the  comments  expressed 
opposition  to  the  proposed  change.  The 
decision  has  been  made  not  to  finalize 
that  proposed  rulemaking.  However,  in 
order  to  assure  that  under  certain 
circumstances  exceptions  %vill  be 
allowed  to  the  general  policy  of  holding 
competitive  sales  only  when  access  has 
been  acquired  by  the  Bureau  of  Land 
Management  this  new  proposed 
rulemaking  is  being  issued.  The  general 
policy  of  acquiring  access  to  competitive 
timber  sales  %vill  remain  in  effect 

The  Bureau  of  Land  Management  has 
identified  a  specific  need  to  offer 
competitive  timber  sales  without 
acquiring  legal  access.  Many  Bureau 
timber  lands  are  scattered,  or  are  small 
in  size  or  volume  and  have  low  timber 
values.  In  these  cases,  it  is  neither 
feasible  nor  economical  to  acquire 
access  to  the  parcels.  There  is,  however, 
a  demand  for  the  timber  on  these 
parcels  by  local  mills.  Although, 
normally  this  timber  is  sold  to 
individuals  or  firms  on  a  negotiated 
basis  and  the  purchaser  has  the 
responsibility  to  acquire  access  to  the 
parcel,  there  are  situations  where  there 
is  competitive  interest.  The  Bureau  of 
Land  Management  needs  to  be  able  to 
sell  timber  competitively  when  there  is  a 
competitive  interest  in  tiie  area.  The 
proposed  rulemaking  woidd  provide 


authority  to  sell  timber  of  these  tracts 
competitively  witfiout  incurring  the  cost 
of  acquiring  access. 

It  is  hereby  determined  that  this 
document  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C)) 
of  the  National  Environmental  Policy 
Act  of  1989  (42  U.S.C.  4332(2)(q  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  %vill  not  have  a  significant  economic 
effect  on  a  substantial  number  of  smaU 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C  et  seq.). 

The  Department  of  the  Interior  has 
also  determined  that  this  rule  is  not  a 
major  rule  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  801 
-et  seq.).  The  proposed  rulemaking  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
under  the  Act 

The  proposed  rulemaking  contains  no 
information  collection  requirements 
which  require  review  by  the  Office  of 
Management  and  Budget  under  44  U.S.C 
3501  et  seq. 

Hie  principal  author  of  this  proposed 
rulemaking  is  Charles  Frost.  Division  of 
Forestry,  assisted  by  the  staff  of  the 
OfGce  of  Legislation  and  Regulatory 
Management  Bureau  of  Land 
Management 


List  of  Sidiiects  in  43  CFS  PM  SMt 

Administrative  practice  and 
procedure.  Forest  and  forest  products. 
Public  lands.  Reporting  and 
Recordkeeping  Requirements. 

Under  the  authority  of  the  Act  of 
August  28, 1937  (43  U.S.C  1181(a)).  and 
the  Act  of  July  31. 1947  (30  US.C.  801  et 
seq.).  it  is  proposed  to  amend  Subpart  E. 
CSiapter  U,  Title  43  of  the  Code  of 
Federal  Regulations  as  set  forth  below. 

PART  5401— [AMENDED] 
S5401j»-«    (AmwMtodl 

1.  Section  5401XV-6(a)  is  amended  by 
revising  the  third  sentence  and  adding  a 
fourth  sentence  to  read: 

(a)  •  •  •  "Competitive  sales  shall  be 
offered  by  the  authorized  officer  when 
access  to  the  sale  area  is  available  to 
anyone  who  is  qualified  to  bid.  Further, 
timber  that  would  normally  be  sold  by 
negotiated  sale  because  of  lack  of  legal 
access  may  be  sold  competitively 
without  access  if  the  authorized  officer 
determines  that  there  is  competitive 
interest  in  the  sales." 
***** 

Gairay  E.  Camiifaan, 

Assistant  Secretary  of  the  Interior. 
November  16. 1983. 
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This  section  of  ttm  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public  Notices  o(  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  niSngs,  delegations  o< 
authority,  tasng  of  petitions  and 
applications  and  agency  statements  o« 
organization  and  functions  are  examples 
of  documents  appearing  In  this  sectioa 


DEPARTMENT  OF  COMMERCE 

international  Trade  Administration 
[C-S33-063] 

Certain  Iron-Metal  Castinga  From 
Indbi;  Final  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
ACnOM:  Notice  of  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 


summary:  On  August  23, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  certain  iron-metal  castings  from 
India.  The  review  covers  the  period 
January  1. 1980  through  December  31, 
1981. 

We  gave  interested  parties  an 
opportimity  to  comment  on  our 
preliminary  results.  After  review  of  all 
comments  received,  the  final  results  are 
the  same  as  the  preliminary  results. 
EFr-bCTlVE  DATE:  December  19, 1983. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Susan  Silver  or  Josephine  Russo,  Office 
of  CompUance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202J  377-2786. 
SUPFLEMC»rrARY  INFORMATION: 

Backgrouod 

On  August  23, 1983,  the  Department  of 
Commerce  {"the  Department") 
published  in  the  Federal  Register  (48  FR 
38287)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  certain 
iron-metal  castings  from  India  (45  FR 
68650;  October  16, 1980).  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Indian  manhole  covers  and 
h-ames,  clean-out  covers  and  frames, 
and  catch  basin  grates  and  frames.  Such 
merchandise  is  currently  classifiable 
under  items  657.0950  and  657.0990  of  the 
Tariff  Schedules  of  the  United  States 
Annoted.  The  review  covers  the  period 
January  1, 1980  through  December  31, 
1981  and  four  programs:  (1)  A  rebate 
upon  export  of  indirect  taxes  under  the 
Cash  Compensatory  Support  Program 
("CCS");  (2)  pre-shipment  export  loans; 

(3)  tax  deductions  under  the  Export 
Markets  Development  Allowance;  and 

(4)  grants  through  the  Market 
Development  Assistance  Program. 

In  addition,  we  reviewed  new 
aUegations  by  the  petitioner,  Pinkerton 
Foundry,  Incorporated. 

Analysis  of  Coounents  Received 

We  provided  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results.  At  the  request  of  the 
petitioner,  we  held  a  hearing  on  October 
11, 1983. 

Comment  1:  With  regard  to  the  CCS 
program,  the  petitioner  argues  that  the 
Department  erred  in  its  preliminary 
conclusion  that  the  linkage  test  has  been 
satisfied  in  this  case.  The  petitioner 
claims  the  Indian  government  undertook 
the  1980  review  of  the  castings 
industry's  indirect  tax  incidence 
expressly  to  satisfy  U.S.  law.  The 
petitioner  further  states  that  the 
administrative  record  in  this  case  does 
not  indicate  how  or  whether  the  Indian 
government  used  the  industry  study  of 
November  1980  as  the  basis  for  setting 
the  revised  rebate  in  January  1981. 
Absent  contemporaneous  evidence  that 
the  Indian  government  based  the  new 
rate  on  a  reasonat}le  and  documented 
calculation  of  the  industry's  tax 
incidence,  linkage  cannot  be 
demonstrated. 

Department 's  Positon:  The 
Department  has  concluded  that  the 
Indian  government  satisfied  the  linkage 
test  with  respect  to  the  1981  revision  of 
the  CCS  rate  for  "sanitary"  castings 
(including  all  merchandise  covered  by 
the  order).  In  verifying  the  requisite 
linkage,  we  examined  evidence  showing 
that  the  CCS  program  operates  primarily 
to  rebate  indirect  taxes,  that  those 
eligible  for  the  CCS  rebate  also  are 
subject  to  such  indirect  taxes,  and  that 
the  Indian  government  reasonably 


calculated  and  documented  the  actual 
indirect  tax  incidence  borne  by  the 
merchandise  pr/br  to  estabUshing  the 
new  rate  of  rebate.  Although  the  Indian 
government  may  have  conducted  the 
1980  review  with  an  eye  toward  the 
outstanding  U.S.  coimtervailing  duty 
order,  we  do  not  believe  this  precludes 
the  Indian  government  fi-om  curing  past 
deficiencies,  as  long  as  it  does  so 
prospectively.  Again,  we  have  found 
that  the  requisite  linkage  existed 
because  of  actions  prior  to  the  Indian 
government's  announcement  of  the 
revised  rate  of  rebate. 

With  respect  to  petitioner's  second 
point,  the  Department  did  not  release 
certain  portions  of  the  official  record 
under  administrative  protective  order. 
Nonetheless,  the  official  record  does 
demonstrate  a  reasonable  and 
documented  calculation  of  the  tax 
incidence  prior  to  and  as  part  of  the 
setting  of  the  new  CCS  rebate. 

Comment  2:  The  petitioner  contends 
that  the  actual  indirect  tax  incidence 
was  not  reasonably  calculated  and 
documented  because  the  November  1980 
study  by  the  Engineering  Export 
Promotion  Council  ("EEPC")  was  not 
audited. 

Department's  Position:  The  criteria  for 
meeting  the  linkage  test  do  not  include  a 
standard  that  the  industry's  calculation 
of  its  tax  incidence  be  audited.  Rather, 
they  require  that  the  government's 
calculation  be  reasonable  and  be 
documented.  In  this  regard,  the 
Department  examined  during 
verification  voluminous  official  and 
company  source  documents  supporting 
the  November  1980  study.  We  found 
such  evidence  adequately  refiected  the 
companies'  tax  incidence  during  the 
period. 

Comment  3:  Pinkerton  asserts  that  the 
CCS  payment  exceeds  the  level  of 
indirect  tax  incidence  in  a  number  of 
respects.  First,  Pinkerton  claims  that  the 
Steel  Development  Levy  ("SDL")  is  not 
an  allowable  indirect  tax  which  may  be 
rebated.  Second,  Pinkerton  alleges  the 
Department  used  incorrect  raw  material 
input  ratios  for  pig  and  scrap  iron.  It 
believes  the  wastage  elements  of  the 
ratios  are  too  high.  Finally,  Pinkerton 
Foundry  argues  that  the  Department 
should  disallow  taxes  attributable  to 
suppliers  of  the  materials  in  computing 
the  overall  level  of  indirect  tax 
incidence. 
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Department's  Position:  With  regard  to 
the  SDL,  the  Department  reviewed  new 
evidence  during  verification 
demonstrating  that,  under  the 
Department's  criteria,  such  levy  is 
allowable  in  calculating  any  overrebate. 
We  found  that  it  is  a  chaise  levied  by 
the  Indian  government  on  the  purchase 
of  all  pig  iron  and  is  not  otherwise 
rebated  to  the  castings  manufacturer  or 
exporter.  The  SDL  is  also  not  a  fee  for  a 
particular  service.  We  consider  it  to 
have  all  the  elements  of  an  indirect  tax 
and  that  its  inclusion  correctly  reflects 
the  indirect  tax  incidence  facing  the 
castings  exporters  during  the  period  of 
review. 

TTie  Department  has  also  concluded 
that  the  ratios  for  pig  and  scrap  iron  are 
based  on  adequate  substantiation 
through  official  and  company  books  and 
records.  Even  with  the  deduction  of 
factory  scrap,  which  is  the  recycled 
portion  of  these  raw  materials,  we  still 
compute  ratios  that  result  in  a  level  of 
indirect  tax  incidence  which  exceeds  the 
CCS  payment. 

Finally,  consistent  with  our  past 
practice  regarding  all  such  programs,  we 
included  indirect  taxes  levied  at  prior 
stages  of  production  in  our  calculation 
of  the  aggregate  indirect  taxes  borne  by 
each  input  physically  incorporated  in 
the  final  product.  We  relied  on 
reasonable  evidence  of  the  level  of  such 
taxes  in  our  calculation  of  the  indirect 
tax  incidence  facing  the  castings 
manufactiu-ers  on  exporters. 
-Comment  4:  The  petitioner  argues  that 
the  Department  understated  the  benefits 
of  the  CCS  program  when  it  calculated 
the  one  subsidy  rate  for  all  of  1981. 
Since  the  original  12.5  percent  rebate 
applied  to  eligible  shipments  through 
March  31. 1981,  the  petitioner  estimates, 
using  U.S.  Census  import  statistics,  that 
one-quarter  of  the  yearly  imports  would 
yield  a  benefit  of  3.01  percent  instead  of 
the  Department's  1.35  percent 

Department's  Position:  In  computing 
the  1981  level  of  subsidy  for  this 
program,  the  Department  relied  on 
verified  evidence  of  tha  value  qf  the 
shipments  of  this  merchandise  and  the 
rate  of  rebate  actually  received  for  each 
shipment.  Such  evidence  included 
export  documents,  bank  certificates, 
applications  to  the  Indian  government 
for  the  CCS  payment,  official  notices  of 
payment  of  the  rebate,  and  actual  check 
entries  showing  the  amounts.  The 
petitioner's  use  of  estimated  figures  is 
not  appropriate  since  those  figures  do 
not  represent  the  precise  level  of  exports 
contracted  for  by  January  29. 1981  and 
exported  by  April  1, 1981.  These  are  the 
only  shipments  eligible  to  receive  the 
original  12.5  percent  rate  of  rebate. 


Comment  5:  The  petitioner  argues  that 
the  Department  incorrectly  reduced  the 
1980  tax  benefit  from  the  Export 
Markets  Development  Allowance 
("Article  35B")  by  assuming  that  the 
final  tax  deductions  in  1980  would  be  in 
the  same  proportion  to  the  original  claim 
as  in  previous  years.  The  Department 
further  erred  by  computing  the  after-tax 
effects  of  the  Article  35B  benefit  and  not 
taking  the  full  value  of  the  tax  deduction 
as  the  subsidy. 

Department's  Position:  In  computing 
the  subsidy  for  198a  the  Department 
used  the  tax  deductions  granted  by  final 
assessment  orders  of  the  Indian 
government,  or  relied  on  the  full  value  of 
certain  types  of  deductions  allowed  by 
the  tax  authorities  in  at  least  two 
previous  years'  orders.  In  our  review  of 
the  orders,  we  found  the  tax  authorities 
consistently  allowed  those  deductions 
and  later  retained  them  as  permissible 
when  it  curtailed  the  program  in  1981. 
Using  those  deductions  presented  a 
more  accurate  estimate  of  the  Article 
35B  benefit  likely  to  be  bestowed  at 
final  assessment.  Further,  we  view  the 
tax  savings  from  a  preferential  tax 
program  as  the  benefit  not  the 
mechanism  of  savings,  i.e.  the 
deduction. 

Comment  6:  Pinkerton  states  that 
castings  exporters  received  benefits 
under  the  Market  Development 
Assistance  ("MDA")  program  in  the  way 
of  services  by  the  EEPC,  trade  fairs  and 
similar  activities  not  addressed  by  the 
Department  in  this  review.  Since  the 
Department  only  focused  on  direct 
grants  to  the  companies  in  determining 
the  subsidy  rate  for  the  program,  it  has 
understated  the  true  level  of  benefit. 

Department  s  Position:  The 
Department  examined  in  its  final 
affirmative  countervailing  duty 
determination  the  full  extent  of  services, 
trade  fairs,  grants,  eta,  encompassed  by 
the  MDA  program.  We  found  that  only 
the  direct  grants  to  the  companies 
provided  countervailable  benefits.  The 
other  aspects  were  found  not  to  be 
countervailable.  Absent  new  evidence 
that  the  nattire  of  these  other  activities 
has  changed,  the  Department  will  not 
reinvestigate  these  same  areas. 

Comment  7:  The  petitioner  states  that 
we  undervalued  the  benefit  from  the 
preferential  export  financing  program  by 
not  taking  into  account  the  delayed 
payment  of  interest  on  certain  loans. 
During  verification,  the  Department 
found  that  certain  banks  require 
payment  of  interest  on  a  quarterly  basis 
rather  than  payment  of  interest  when 
the  loan  principal  is  repaid.  Therefore, 
for  loans  repaid  during  the  quarter,  the 
petitioner  claims  that  the  exporters 


received  an  added  interest  benefit 
attributable  to  the  period  between  the 
loan's  repayment  of  principal  and  the 
quarterly  interest  payment 

Department's  Position:  We  do  not 
beUeve  that  this  constitutes  a 
countervailable  subsidy  but  reflects 
common  bank  practice  in  the  market 
We  foimd  during  verification  that 
certain  commercial  loans  received  the 
same  treatment  In  addition,  we 
reviewed  official  and  company 
documents  concerning  the  operation  fif 
the  program  and  did  not  find  any 
evidence  that  such  delayed  payment 
was  a  part  of  the  program.  We  also 
encountered  other  banks  providing 
preferential  export  loans  which  required 
full  payment  of  interest  and  principal  as 
each  loan  became  due. 

Comment  7:  Pinkerton  Foundry  states 
that  we  did  not  quantify  the  benefits 
available  to  100  percent  export-oriented 
companies,  programs  offering  import 
licenses,  or  raw  material  allocation. 
Department's  Position:  During  this 
review  Department  examined  both 
import  licensing  and  raw  material 
allocation.  We  found  no  evidence 
showing  that  the  exporters  earned 
income  on  the  sale  of  any  such  Ucenses 
or  benefitted  from  preferential  pricing  of 
raw  materials.  These  are  the  only 
aspects  of  either  program  which  would 
be  countervailable.  With  regard  to  the 
100  percent  export-oriented  units,  this 
allegation  was  posed  late  in  the  review. 
We  will  include  it  in  the  Department's 
next  administrative  review. 

Comment  9:  The  exporters  request 
that  the  Department  use  newly 
submitted  responses  concerning 
preferential  export  financing. 

Department 's  Position:  The  responses 
concern  the  level  of  borrowing  on  pre- 
shipment  export  loans,  information  that 
the  Department  first  requested  in 
January  1983.  We  have  not  used  this 
new  data  because  they  were  submitted 
after  the  pubUcation  of  our  preliminary 
results. 

Final  Results  of  the  Review 

After  consideration  of  all  of  the 
comments  received,  we  determine  the 
aggregate  net  subsidy  to  be  15.28 
percent  ad  valorem  for  the  period 
January  1, 1980  through  December  31. 
1980,  and  2.85  percent  ad  valorem  for 
the  period  January  1, 1981  through 
December  31. 1981. 

Section  707(a)  of  the  Tariff  Act 
provides  that  the  difference  between  the 
deposit  of  an  estimated  countervailing 
duty  and  the  final  calculation  of  duty 
under  a  countervailing  duty  order  shall 
be  disregarded  to  the  extent  that  the 
estimated  duty  is  less  than  the  final 
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duty,  and  refunded  to  the  extent  that  the 
estimated  duty  is  higher  than  the  final 
duty,  for  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  before  the  date  of  the 
affirmative  injury  determination  by  the 
International  Trade  Commission,  in  this 
case,  October  8. 1980  (45  FR  66915).  The 
Department  will  instruct  the  Customs 
Service  to  assess  countervailing  duties 
at  the  appropriate  rates  for  all 
shipments  of  the  merchandise  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  May  23, 1980, 
the  date  of  the  preliminary  affirmative 
countervailing  duty  determination  (45 
FR  34945],  and  exported  on  or  before 
December  31, 1980.  With  regard  to  1981, 
countervailing  duties  of  2.85  percent  of 
the  f.o.b.  invoice  price  shall  be  assessed 
for  shipments  exported  on  or  after 
January  1. 1981  and  on  or  before 
December  31, 1981. 

Further  the  Department  will  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  1.50  percent  of  the  entered 
value,  as  provided  for  in  insection 
751(a)(1)  of  the  Tariff  Act,  on  any 
shipment  of  Indian  certain  iron  metal 
castings  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  notice. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  now  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  siibmit  appbcations  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  in  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  5355.41  of  the  Commerce 
RegulaUons  (19  CFR  355.41). 

Dated:  December  1Z,  1983. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary.  Import 
Administration. 

[PR  Doc.«3-33S47  RIed  ia-I6-83;-ft«  am) 
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Applications  tor  Duty-Free  Entry  of 
Scientific  Instruments;  Duke 
University,  et  ai. 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651:  80  Stat.  897;  15  CFR  Part  301). 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 


scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staff.  U.S. 
Department  of  Conunerce.  Washington, 
D.C.  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  5:00 
p.m.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW..  Washington,  D.C. 

Docket  No.:  83-348.  Applicant:  Duke 
University  Medical  Center,  Department 
of  Anatomy.  Durham,  NC  27710. 
Instrument:  Combined  Scanning 
Interferometer  and  Densitometer  and 
Accessories.  Manufacturer  Vickers 
Instruments  Ltd.,  United  Kingdom. 
Intended  use:  Study  of  live  and 
preserved  cells  and  isolated  cell 
structures  in  native  and  modified  states. 
First  studies  will  be  on  contractile  fibrils 
from  striated  muscle  fibers  and  retinal 
photoreceptor  rods  and  cones.  Later 
work  will  include  mass  volume 
measurements  of  whole  cells,  including 
heart,  kidney,  cancer  cells  and 
macrophages.  Education — Training  of 
graduate  students  wishing  to  use  the 
instrument  in  their  experiments. 
Application  received  by  Commissioner 
of  Customs:  November  10, 1983. 

Docket  No.:  83-352.  Applicant: 
National  Bureau  of  Standards.  Electrical 
Measurements  and  Stds.  Division,  Bldg. 
220,  Rm.  B258,  Washington,  DC  20234. 
Instrument:  Superconducting  Magnet 
System  and  Accessories.  Manufacturer 
Thor  Cryogenic  Ltd.,  United  Kingdom. 
Intended  use:  Study  of  the  quantum  Hall 
effect  with  the  objective  of  developing  a 
new  resistance  standard  by  which  the 
United  States'  unit  of  resistance  will  be 
maintained.  The  quantum  Hall  effect 
will  become  the  new  resistance 
standard.  Application  received  by 
Commissioner  of  Customs:  November 
10, 1983. 

Docket  No.:  83-353.  Applicant:  Los 
Alamos  National  Laboratory,  P.O.  Box 
1663,  Los  Alamos,  NM  87545.  Instrument: 
Soft  X-Ray  Streak  Camera. 
Manufacturer.  Hamamatsu  Photonics, 
Japan.  Intended  use:  Experiments 
fundamental  to  the  success  of  laser 
fusion  which  include:  (1)  time-resolved 
thermal  temperature  determination  of 
the  plasma,  (2)  time-resolved  energy 
transport  measurements,  (3)  time- 
resolved  measurements  of  hydro- 
dynamic  motion,  and  (4)  time-resolved 
measurements  of  atomic  states  in  the 
plasma.  The  objective  of  these 
measurements  is  to  determine 
fundamental  plasma  physical 
characteristics.  This  knowledge  is  in 


turn  used  to  design  more  successful 
laser  fusion  efforts.  Application  received 
by  Commissioner  of  Customs:  November 
10, 1983. 

Docket  No.:  83-354.  Applicant:  The 
University  of  Texas  Health  Science 
Center  at  Houston,  Dental  Branch,  6516 
John  Freeman  Avenue,  Houston,  TX 
77030.  Instrument:  Electron  Microscope 
with  Eucentric  Side  Entry  Goniometer 
Stage,  JEM-100  CX.  Manufacturer:  JEOL 
Ltd.,  Japan.  Intended  use:  Studies  of  cell 
components  of  human  or  animal 
periodontium  (gingiva,  alveolar  bone, 
cementum,  and  periodontal  ligament), 
cells  of  tumors  of  the  periodontium,  and 
cultured  cells  of  periodontal  tissues. 
Experiments  will  relate  to  tissue  repair 
following  periodontal  disease  and 
confirmation  by  ultrastructure  of  the 
tissue  repair  process.  Application 
received  by  Commissioner  of  Customs: 
November  14, 1983. 

Docket  No.:  83-355.  Applicant: 
University  of  California,  Department  of 
Botany,  Robbins  Hall,  Davis,  CA  95616. 
Instrument:  Sputter  Cryo.  Manufacturer 
EMscope  Laboratories,  Ltd.,  United 
Kingdom.  Intended  use:  Rapidly  freeze 
biological  materials  to  a  vitreous  ice 
state,  allowing  the  more-or-less 
controlled  fracturing  of  this  frozen 
specimen  in  a  vacuum,  and  allowing  for 
the  controlled  etching  (or  not)  of  the 
freshly  exposed  tissue  surface,  followed 
by  coating  of  the  exposed  frozen  surface 
with  a  metal  or  carbon  by  an 
evaporation  or  sputtering  process,  the 
specimen  is  then  inserted  into  a 
scanning  electron  microscope  where  It 
may  be  examined  by  various  methods 
as  the  experiment  demands.  AppUcation 
received  by  Conmiission  of  Customs: 
November  14, 1983. 

Docket  No.:  83-357.  Applicant:  Tulane 
University  School  of  Medicine, 
Department  of  Ophthabnology,  1430 
Tulane  Avenue,  New  Orleans,  LA  70112. 
Instrument:  Stereomicroscope  with 
Lighting  and  Photography  Systems. 
Manufacturer:  Wild  Heerbrugg, 
Switzerland.  Intended  use:  Assist  in  the 
dissection  of  Descemet's  membrane 
from  donor  corneas  and  for 
transplantation  experiments  involving 
the  transfer  of  cultured  corneal 
endothelial  cells  to  denude  corneas  or  to 
artificial  growth  surfaces.  The  lighting 
system  allows  for  the  visualization  of 
unstained  low  contrast  material  and  the 
photographic  system  will  record  the 
procedural  details  of  dissection  as  well 
as  record  the  results  of  the 
transplantation  experiments. 
Application  received  by  Commissioner 
of  Customs:  November  14, 1983. 

Docket  No.:  83-358.  Applicant:  The 
Regents  of  the  University  of  California. 
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c/o  Material  Management  D^artment. 
Riverside.  CA  92521.  Instnimeot: 
Research  Sonar  &  Apparatus  for 
Maintenance.  Manufacturer.  University 
of  Canterbury.  New  2^alantL  Intended 
use:  Reaeatcb  involving  the  rearing  of 
several  infant  monkeys,  blind  from  birth, 
with  the  sonar  worn  on  the  head  as  a 
replacement  for  vision  to  determine  if 
and  to  see  if  there  will  be  accompanying 
changes  in  the  development  of  the  brain. 
The  experiments  will  involve  behavioral 
testing  of  the  animals  as  well  as 
neuroanatondcal  examination  of 
sections  of  their  brains.  Application 
received  by  Commissioner  of  Customs: 
November  li,  1983. 

Docket  No.:  83-359.  Applicant:  U.S. 
Army  Medici  R  ft  D  Command.  ATTN: 
SGRI>-RMA,  Fort  Detrick.  Federick.  MD 
21701.  Instrument:  Automatic  TLC 
Sampler  I  Accessories.  Manufacturer 
CAMAG,  Switzerland.  Intended  use: 
Automatic  spot  testing  of  samples  on 
thin  layer  chromatography  plates. 
Application  received  by  Commissioner 
of  Customs;  November  14. 1983. 

Docket  No.:  83-361.  Applicant:  DHHS/ 
PHS/Food  &  Drug  Administration. 
Procurement  Property  Management 
Branch,  Receiving  Platform,  Garage 
Level,  2nd  ft  C  Streets,  SW.. 
Washington.  DC  20204.  Instrument: 
Automatic  Sampler  L  Dosage  Syringe  ft 
Sample  Capillaries.  Manufacturer 
CAMAG,  Switzerland.  Intended  use: 
Accurate  spotting  of  thin  layer 
chromatography  and  high  performance 
thin  layer  chromatography  plates  during 
rapid  quantitative  analysis  of  food,  drug 
and/ or  cosmetic  colors.  Application 
Received  by  Commissioner  of  Customs: 
November  14. 1983. 

(Catalog  of  Feieraf  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Daty-Pree 
Educational  and  Scientific  Materials) 
Frank  W.  Cie^ 

Acting  Director,  Statutory  Import  Provmnm 

Staff. 
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Unprocessed  Roat  Glass  From 
Mexico;  Preliminary  AfflrmaOve 
Countervailing  Duty  Determination 

AQENCV:  International  Trade 
Administration.  Commerce. 
ACTION:  Preliminary  affirmative 
countervailing  duty  determination. 

summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  gnnts  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  th^  manufacturers. 


producers,  or  sjqiocters  is  Mexico  of 
unprocessed  float  glaM.  as  described  in 
the  "Scope  of  InvMtigatioa"  aecton  of 
this  notice.  The  estiniated  net  subsidy  is 
1.63  percent  ad  valonm. 

ThcRfate.  we  an  directum  the  U.S. 
Customs  Service  to  suspend  liqoidstion 
of  all  entries  of  the  products  sidiject  to 
this  detenninatiaD  wfaicb  ate  entered,  or 
withdrawn  from  warehouse,  for 
consiunption.  aoA  to  require  a  cash 
deposit  or  bond  on  these  {Hoducts  in  the 
amount  equal  to  the  estimated  net 
subsidy.  If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  February  23. 1984. 
EFFEcnvB  DATE  December  19, 1984. 
FOB  FuimiEir  mpomMTfON  cowTAcr 
Mary  lenkins.  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20230.  telephone  (202)  377-1756. 
SUPPLEMENTARV  INRMUIATION: . 

PreHmmary  Determination 

Based  upon  our  investigation,  we 
preliminarily  determine  that  there  is 
reason  to  believe  or  suspect  that 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act),  are  being  provided  to 
producers  or  exporters  in  Mexico  of 
unprocessed  float  glass  (float  glass),  as 
described  in  the  "Scope  of 
Investigation"  section  of  this  notice. 

We  find  the  net  estimated  bounty  or 
grant  to  be  1.63  percent  ad  valorem. 

Case  History 

On  September  la  1983,  we  received  a 
petition  from  counsel  for  PPG  Industiries. 
Inc.,  filed  on  behalf  of  the  United  States 
industry  producing  unprocessed  float 
glass.  The  petition  alleges  that  the 
government  of  Mexico  bestows  boimties 
or  grants  upon  the  production  or 
exportation  of  unprocessed  float  glass 
within  the  meaning  of  section  303  of  the 
Act 

We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation  and 
on  October  6, 1983,  we  initiated  a 
countervEuling  duty  investigation  (48  FR 
47039).  We  stated  that  we  would  issue  a 
preliminary  determination  on  or  before 
December  12, 1983. 

Mexico  is  not  a  "country  under  the 
Agceement"  within  the  meaning  of 
section  701(b)  of  the  Act  and,  therefore, 
section  303  of  the  Act  applies  to  this 
investigation.  The  merchandise  being 
investigated  is  dutiable.  Therefore, 
under  this  section  the  domestic  industry 
is  not  required  to  allege  that,  and  the 


U.S.  International  Trade  Commissioa  is 
not  reqoiied  to  determine  wfaedier. 
imports  of  this  product  cause  or  threaten 
material  injury  to  a  U.  S.  industry. 

On  October  21. 1983.  we  presented  a 
questionnaire  concerning  the  allegations 
in  the  petition  to  the  government  of 
Mexico  in  Washington.  D.C  On 
November  23, 1963.  we  received  the 
response  to  our  qoestionnaire  from  the 
government  of  Mexico. 

Scope  of  Investigation 

The  iKoduct  covered  by  diis 
investigation  is  miprocessed  float  glass, 
which  is  currently  mported  under  items 
543.  21008  threni^  543.8900  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  This  investigation 
covers  tmprocessed  float  g^ss,  a  type  of 
flat  glass,  a  type  of  flat  glass  produced 
by  floating  molten  glass  over  a  bed  of 
molten  tiiL 

The  period  for  which  we  are 
measiuing  boimties  or  grants  is  January 
1. 19M  to  September  30. 1983.  For  the 
preliminary  determination  we  are 
measuring  boimties  or  grants  on  the 
basis  of  benefits  received  by  Vitro 
Flotado,  S.A.  and  Vidrio  Hano  de 
Mexico.  S.A^  the  only  know  exportras  to 
the  United  States  dbring  the  period  of 
investigation. 

Analysis  of  Programs 

In  its  response,  the  government  of 
Mexico  provided  data  for  the  applicable 
period.  Based  upon  our  analysis  of  the 
petition  and  the  response  to  our 
questionnaire,  we  preliminarily 
determine  the  following: 

L  Termination  of  Investigation  and 
Rescission  of  Initiation.  We  are 
terminating  the  investigation  and 
rescinding  the  initiation  on  the  following 
two  allegations  because  we  have 
determined  in  prior  investigations  that 
these  programs  are  not  countervailabie. 
We  have  received  no  further 
information  in  this  case  to  cause  us  to 
review  this  decision. 

A.  Preferential  Prices  on  Natural  Gas 
Used  by  the  Domestic  Industries. 
Petitioner  alleges  that  the  Mexican 
government  through  Petroleos 
Mexicanos  (PEMEX),  charges  domestic 
industrial  consumers  of  natiu^  gas 
prices  below  the  worid  market  price  and 
below  the  price  PEMEX  charges  foreign 
purchasers  for  natural  gas. 

We  have  determined  that  the 
existence  of  a  price  differential  between 
export  and  domestic  sales  of  natural 
gas,  or  between  domestic  and  "world 
market"  prices,  does  not  in  and  of  itself, 
confer  a  bounty  or  grant  {See  "Pinal 
Negative  Countervailing  Duty 
Determination  on  Anhydrous  and  Aqua 
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Ammonia  from  Mexico",  48  FR  28523: 
"Final  Affirmative  Countervailing  Duty 
Determination  on  Portland  Hydraulic 
Cement  and  Cement  Clinker  from 
Mexico".  48  FR  43063).  For  our 
preliminary  determination  on  whether 
the  float  glass  industry  pays  less  for 
natural  gas  than  other  industrial  uses  in 
Mexico  see  Section  V  below. 

B.  Certificates  of  Fiscal  Promotion 
(CEPROFIs)  Granted  for  Wage 
Increases  and  for  Investment  in  New 
Mexican  Made  Capital  Goods.  In  1979 
the  government  of  Mexico  introduced  a 
four-year  National  Industrial 
Development  Plan  (NIDP)  which  sets 
forth  broad  economic  goals  for  the 
country.  Tax  credits,  which  are  called 
CEPROFIs,  are  used  to  promote  the 
NIDP  goals,  which  include  wage 
increases  and  investment  in  new 
Mexican-made  capital  goods. 

We  have  determined  that  these 
specific  types  of  CEPROFIs  are  not 
countervailable  "because  they  are  not 
targeted  to  a  specific  industry,  group  of 
industries,  or  to  companies  located  in 
specific  regions  of  the  country"  (see 
"Final  Affirmative  Countervailing  Duty 
Determination  on  Portland  Hydraulic 
Cement  and  Cement  Clinker  from 
Mexico".  48  FR  43063).  For  other  types 
of  CEPROns  which  we  have  found 
countervailable  in  prior  cases,  see 
Section  III  A  below. 

U.  Program  Preliminarily  Determined 
to  Confer  Bounties  or  Grants.  We 
preliminarily  determine  that  a  bounty  or 
grant  is  provided  to  manufacturers, 
producers,  or  exporters  in  Mexico  of 
float  glass  under  the  program  listed 
below. 

Fund  for  the  Promotion  of  Exports  of 
Mexican  Manufactured  Products 
(FOMEX).  The  Fund  for  the  Promotion 
of  Exports  of  Mexican  Manufactured 
Products  (FOMEX)  is  a  trust  established 
by  the  government  of  Mexico  to  promote 
the  manufacture  and  sale  of  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department  with 
the  Bank  of  Mexico  acting  as  the  trustee. 
The  Bank  of  Mexico  administers  the 
financing  of  FOMEX  loans  through 
financial  institutions  which  establish 
contracts  for  lines  of  credit  with 
manufacturers  and  exporters. 

In  order  for  a  company  to  be  eligible 
for  FOMEX  financing  for  exports,  the 
following  requirements  must  be  met:  (1) 
The  product  to  be  manufactured  must  be 
included  on  a  list  made  public  by 
FOMEX:  (2)  the  articles  to  be  exported 
must  have  a  minimum  of  30  percent         , 
national  content  in  direct  production 
costs:  (3)  loans  granted  for  pre-export 
must  be  in  Mexican  currency,  while 
loans  for  export  sales  are  established  in 
U.S.  dollars  or  any  other  foreign 


currency  acceptable  to  the  Bank  of 
Mexico;  and  (4)  the  exporter  must  carry 
insurance  against  commercial  risks  to 
the  extent  of  the  loans.  The  maxium 
annual  interest  rate  that  credit 
institutions  may  charge  borrowers  for 
FOMEX  pre-export  financing  is  8 
percent,  in  Mexican  pesos.  The 
maximum  annual  interest  rate  for 
FOMEX  export  financing  is  6  percent. 
Vitro  Flotado.  S.A.  received  short-term 
pre-export  financing  at  8  percent  from 
FOMEX  for  production  of  float  glass  for 
export  to  the  United  States  during  the 
period  for  which  we  are  measuring 
bounties  or  grants.  These  interest  rates 
are  less  than  interest  rates  obtainable 
for  comparable  commercially  available 
loans.  TTierefore,  we  preliminarily 
determine  that  this  program  confers  a 
bounty  or  grant  upon  the  float  glass 
industry. 

To  calculate  the  benefit  from  these 
loans  we  used  as  a  benchmark  for  the 
commercial  interest  rate  in  Mexico  the 
"Costo  Porcental  Promedio  de 
Captacion"  (CPP),  which  is  the  average 
cost  of  funds  to  Mexicans  banks,  plus  a 
spread  of  10  percentage  points.  This  is  a 
change  from  the  benchmark  we  used  in 
prior  investigations.  We  believe  this 
benchmark  is  a  more  accurate  reflection 
of  the  ax^erage  short-term  interest  rate 
available  to  Mexican  commercial 
borrowers.  In  addition,  both  Mexican 
companies  and  commercial  banks 
lending  in  Mexico  are  familiar  with  the 
CPP  rate  plus  a  spread  as  a  standard 
method  for  determining  short-term 
interest  rates  and  we  have  verified 
evidence  that  companies  receive 
commercial  loans  at  the  CPP  rate  plus  a 
spread.  Our  information  suggests  that  a 
10  point  spread  is  the  reasonable 
estimate  for  determining  the  nationwide 
benchmark  interest  rate  for  short-term 
loans. 

We  allocated  the  amount  of  the 
benefits  over  the  value  of  all  exports  of 
float  glass.  Exports  were  used  because 
FOMEX  financing  operates  and  is 
intended  to  stimulate  export 
performance  over  domestic  sales.  On 
this  basis,  we  calculated  an  ad  valorem 
benefit  of  1.63  percent. 

III.  Programs  Preliminarily 
Determined  Not  to  be  Used.  We 
preliminarily  determine  that  the 
following  programs  have  not  been  used 
by  manufactures,  producers,  or 
exporters  in  Mexico  of  float  glass. 

A.  Certificates  of  Fiscal  Promotion 
(CEPROFIs).  CEPROFI  certificates  are 
tax  certificates  of  fixed  value  which 
may  be  used  for  a  five-year  period  to 
pay  federal  taxes.  CEPROFIs  are  used  to 
promote  NIDP  goals,  which  include 
increased  employment,  encouragement 
of  regional  decentralization,  and 


industrial  development,  particularly  of 
small-  and  medium-sized  firms  (see 
"Final  Affirmative  Countervailing  Duty 
Determination  on  Portland  Hydraulic 
Cement  and  Cement  Clinker  fi^m 
Mexico,"  48  FR  43063).  Certain  CEPROFI 
certificates  are  granted  for  carrying  out 
investments  in  "priority"  industrial 
activities;  others  are  available  to  all 
industries  on  equal  terms  (for  an 
explanation  of  the  latter,  see  Section  IB 
above). 

According  to  the  Mexican 
government's  response,  no  float  glass 
companies  received  CEPROFIs  for 
investment  in  "priority"  industrial 
activities  during  the  period  for  which  we 
are  measuring  bounties  or  grants.  B. 
Import  Duty  Reductions  and 
Exemptions.  Petitioner  alleges  that  the 
Mexican  government  facilitates  imports 
in  certain  priority  sectors  of  the 
economy.  It  is  claimed  that,  if  at  least 
one  percent  of  the  company's  annual 
profits  are  used  for  research  and  the 
development  of  new  technology  and  the 
company  exports  a  significant  amount  of 
its  total  production,  machinery  and 
equipment  not  available  in  Mexico  can 
receive  a  75  percent  exemption  of 
applicable  duty  if  the  import  will  be 
used  to  produce  capital  goods.  A  100 
percent  exemption  is  possible  if  the 
capital  is  considered  a  high  priority  item 
by  the  Mexican  government. 

In  its  response  the  Mexican 
government  stated  that  the  float  glass 
companies  have  not  received  any  type 
of  import  duty  reductions  or  exemptions. 

C.  Trust  Fund  for  Coverage  of  Risks 
(FICORCA).  Petitioner  alleges  that  the 
float  glass  industry  is  eligible  for 
benefits  under  the  FICORCA  program.  It 
is  claimed  that  this  program  guarantees 
the  rate  at  which  a  debtor's  company 
buys  foreign  exchange  to  pay  its 
external  debt.  Petitioner  states  that  the 
float  glass  industry  is  in  the  process  of  a 
debt  rescheduling  agreement  which  may 
not  be  in  accordance  with  commercial 
considerations  because  of  the 
involvement  of  the  Mexican  government 
through  FICORCA. 

In  its  response,  the  government  of 
Mexico  stated  that  the  float  glass 
companies  did  not  participate  in 
FICORCA  during  the  period  of 
investigation. 

D.  Extra-CEDIs.  Petitioner  alleges  that 
export  consortia  may  receive  "extra- 
CEDIs"  provided  that  they  export 
manufactured  good,  that  the  goods 
would  have  been  eligible  for  a  CEDI 
reimbursement  and  that  they  had  an 
approved  export  program.  The  Mexican 
government's  response  stated  that  no 
additional  "extra-CEDIs"  were  provided 
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to  the  companies  which  export  float 
glass  to  the  United  States. 

E.  Discounts  and  Rebates  on  Energy 
Used  by  the  Float  Glass  Industry. 
Petitioner  alleges  that  discounts  on 
energy  are  provided  by  the  Mexican 
government  to  qualifying  enterprises, 
including  float  glass  companies,  which 
are  located  in  certain  priority 
development  regions  established  under 
the  NIDP.  The  criteria  for  these  price 
differentials  available  under  the  NIDP 
for  energy  products  are  contained  in  the 
Regulations  Regarding  Price 
Differentials  published  in  the  Diario 
Oficial  on  December  29, 1978,  and  June 
19  and  21. 1979.  Under  certain 
conditions.  Articles  8  and  9  of  these 
regulations  allow  30  percent  discounts 
on  the  cost  of  industrial  energy  or  basic 
petrochemical  products  to  firms  located 
in  Prioriy  Zone  lA. 

Article  9C  allows  companies  located 
in  Priority  Zone  IB  that  develop  new 
industrial  plants  to  receive  a  30  percent 
discount  on  two  of  the  following: 
Electric  power,  natural  gas. 
combustibles  or  basic  petrochemical 
products. 

In  its  response  the  Mexican 
government  stated  that  the  float  glass 
companies  were  not  located  in  priority 
zones.  The  Mexican  government  further 
stated  that  the  float  glass  industry  did 
not  receive  price  discounts  on  purchases 
of  natural  gas  under  the  NIDP  and  that 
no  discounts  were  granted  on  electricity 
through  the  Federal  Electricity 
Commission. 

F.  Encaje  Legal.  Encaje  Legal  is  a  fund 
that  provides  short-term  loans  for  pre- 
export  financing  at  interest  rates  that 
are  less  than  rates  for  comparable 
commercially  available  loans. 
According  to  the  Mexican  response,  the 
float  glass  companies  did  not  receive 
loans  through  Encaje  Legal. 

G.  Fund  for  Industrial  Development 
(FONEI).  FONEl  is  a  speciaUzed 
financial  development  fund, 
administered  by  the  Bank  of  Mexico, 
which  grants  long-term  preferential 
credit  for  the  creation,  expansion  or 
modemizaiton  of  enterprises  in  order  to 
foster  the  efficient  production  of 
industrial  goods,  the  production  of  goods 
capable  of  competing  in  the 
international  rtiarket,  and  industrial 
decentralization. 

According  to  the  government  of 
Mexico  response,  no  float  glass 
company  received  FONEI  loans. 

H.  Guarantee  and  Development  Fund 
for  Small  and  Medium  Industries 
(FOGAIN).  FOGAIN  provides  financing 
at  interest  rates  below  prevailing 
commercial  rates  to  small-  and  medium- 
sized  firms  in  Mexico.  The  government 


of  Mexico  stated  that  neither  float  glass 
company  received  FOGAIN  loans. 

/.  Mexican  Institute  for  Foreign  Trade 
(IMCE).  IMCE  was  created  by  a  law 
published  December  31. 1979  in  the 
Diario  Oficial  de  la  Federacion  (Diarion 
Oficial).  IMCE  has  as  its  purpose  the 
promotion  of  the  foreign  trade  of  Mexico 
and  the  coordination  of  efforts 
stimulating  foreign  trade.  IMCE 
performs  a  number  of  functions 
including  oi^anizing  and  directing  trade 
fairs  abroad,  promoting  the  visits  of 
foreign  trade  missions  to  Mexico, 
carrying  out  investigations  to  identify 
national  products  or  services  which 
might  be  in  demand  abroad,  and 
providing  exporters  with  technical 
assistance.  The  government  of  Mexico 
has  stated  that  the  float  glass  companies 
have  not  received  services  offered  by 
IMCE. 

/.  Trust  for  Industrial  Parks.  Cities, 
and  Commercial  Centers  (FIDEIN).  This 
program  is  aimed  at  the  development  of 
industrial  parks  and  cities.  In  its 
response,  the  government  of  Mexico 
stated  that  the  float  glass  companies 
have  not  received  any  type  of  assistance 
under  this  program. 

K.  National  Preinvestment  Fund  for 
Studies  and  Injects  (FONEP).  The 
primary  objective  of  FONEP  is  to  assist 
firms  to  invest  in  economic  feasibility 
studies.  The  government  of  Mexico 
stated  in  its  response  that  the  float  glass 
companies  have  not  received  benefits 
under  FONEP. 

L  Fonda  Nacional  de  Fomento 
Industrial  (FOMIN).  FOMIN  operates  as 
a  trust  fund,  providing  funding  to  certain 
small-  and  medium-sized  companies 
through,  either  stock  acquisition  or  the 
provision  of  loans  at  rates  below  those 
of  commercial  lending  institutions.  The 
Mexican  govenment's  response  stated 
that  the  float  glass  companies  have  not 
received  benefits  through  FOMIN. 
M.  Preferential  State  Investment 
Incentives.  It  has  been  alleged  in 
previous  investigations  that  certain 
Mexican  state  offer  industries  partial  or 
total  exemption  bora  states  taxes,  free 
or  low  cost  land,  or  certain  local 
infrastructure  improvements  as 
incentives  for  establishing  or  expanding 
industrial  facilities  or  incentives  for 
exporting.  The  government  of  Mexico 
has  stated  that  the  float  glass  companies 
have  not  received  any  of  these  benefits. 
N.  Government  Financed  Technology 
Development.  Petitioner  alleges  that  the 
float  glass  industry  received  benefits 
under  the  NIDP.  in  the  form  of  grants  to 
purchase  technological  services  for  its 
new  plants.  The  government  of  Mexico 
stated  that  the  float  glass  companies 
have  not  received  such  benefits. 


O.  Preferential  Vessel,  Freight, 
Terminal,  and  Insurance  Benefits.  It  has 
been  alleged  in  previous  investigations 
that  industries  in  Mexico  have  benefited 
from  rebates  or  other  discounts  on 
transportation,  storage,  and  insurance 
expenses  involved  in  shipping  float 
glass  to  the  United  States.  The 
government  of  Mexico  stated  that  die 
float  glass  companies  have  not  received 
such  benefits. 

P.  Accelerated  Depreciation.  It  has 
been  alleged  in  previous  investigations 
that  under  a  company-specific  decree 
dated  November  5, 1975,  certain 
producers  or  exporters  may  be  eligible 
for  accelerated  depreciation  of  certain 
equipment  in  which  an  investment  was 
made  at  that  time  and  which  still  has  a 
useful  life. 

The  government  of  Mexico  stated  that 
the  float  glass  companies  did  not  receive 
such  benefits. 

rV.  Program  Determined  to  be 
Suspended.  We  preliminarily  determine 
that  the  folIo%ving  program  has  been 
suspended. 

Certificado  de  Devolucion  de 
Impuesto  (CEDI).  The  Certificado  de 
Devolucion  de  Impuesto  (CEDI]  is  a  tax 
certificate  issued  by  the  government  of 
Mexico  in  an  amount  equal  to  a 
percentage  of  the  f.o.b.  value  of  the 
exported  merchandise  or.  if  national 
insurance  and  transportation  are  used,  a 
percentage  of  the  c.i.f.  value  of  the 
exported  product  The  CEDIs  are  non- 
transferable and  may  be  applied  against 
a  wide  range  of  federal  tax  liabilities 
(including  payroll  taxes,  value-added 
taxes,  federal  income  taxes,  and  import 
duties)  over  a  period  of  five  years  from 
the  date  of  issuance. 

The  government  of  Mexico  suspended 
eligibilify  for  C&DI  tax  certificates  by  an 
Executive  Order  published  on  August  25, 
1982,  in  the  Diario  Oficial.  The  order 
abrogates  prior  executive  orders  which 
contained  the  list  of  products  eligible  to 
receive  CEDI  certificates.  Suspension  of 
eUgibilify  to  apply  for  the  CEDI  was 
effective  one  day  after  publication  of  the 
Executive  Order  in  the  Diario  Oficial. 

Before  this  program  was  suspended, 
the  float  glass  companies  did  receive 
CEDI  tax  rebates.  However,  according 
to  the  Mexican  government  CEDIs  are 
used  on  a  current  basis  and  none  remain 
outstanding.  Since  this  program  is 
suspended,  it  is  unlikely  that  float  glass 
from  Mexico  benefiting  from  CEDIs  will 
enter  the  United  States  after  the  date  of 
this  preliminary  determination. 
Therefore,  we  are  not  calculating  a  net 
bounty  or  grant  for  CEDIs  received  by 
the  float  glass  industry  before  the 
suspension  of  this  program. 
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If  we  issue  a  countervailing  duty  order 
and  if  this  prograio  is  subsequently 
reactivated,  the  Department  will  review 
its  applicability  in  an  administrative 
review  under  section  751  of  the  Act 

V.  Program  for  Which  More 
Information  Is  Needed:  Preferential 
Prices  on  Natural  Gas  Used  by  the  Float 
Glass  Industry.  Petitioner  alleges  that 
the  float  glass  industry  pays  a  price  for 
natural  gas  lower  than  the  average  price 
for  all  industries.  In  its  response,  the 
Mexican  government  provided  "Natural 
Gas  Prices  for  Industrial  Use  (1980- 
1982)."  The  response  gave  no  indication 
whether  the  float  glass  industry  received 
a  different  price  than  for  industrial  use. 

We  will  seek  additional  information 
regarding  these  prices  before  making  our 
final  determination  in  this  case. 


Verification 

In  accordance  with  section  778(a)  of 
the  Act.  we  will  verify  all  the 
information  used  in  reaching  our  final 
determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703  of  tiie 
Act.  we  are  directing  the  U.S.  Customs 
Service  to  suspend  liquidation  of  all 
entries  of  float  glass  from  Mexico  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  the  publication  of  this  notice 
in  the  Federal  Register,  and  to  require  a 
cash  deposit  or  bond  for  each  such  entry 
of  the  merchandise  in  the  amount  of  1.63 
percent  ad  valorem. 

This  suspension  will  remain  in  effect 
until  further  notice. 

Public  Comment 

In  accordance  with  {355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10  a.m.  on 
January  27. 1984,  at  the  U.S.  Department 
of  Commerce.  Room  3092, 14th  Street 
and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  3099B.  at  the 
ibove  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address. 
and  telephone  number  (2)  the  number  of 
participants:  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  January  2a  1984. 
Oral  presentations  will  be  limited  to 
issues  raised  in  the  briefs. 


All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.46  within  30 
days  of  this  notice's  publication,  at  the 
above  address  and  in  at  least  10  copies. 

Dated:  December  12. 1983. 
Alan  F.  Hofanw, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
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[A-351-010] 

Cartwn  Stsel  Wn  Rod  From  Brazil; 
Allowance  of  Sacurity  in  Lieu  of 
Eatimatad  Duty  PamMng  Earty 
Datanninalion  of  Antidumping  Duty 

AQBicv:  bitemational  Trade 

Administration.  Department  of 

Commerce. 

ACTION:  Notice  of  Allowance  of  Seciunty 

in  Lieu  of  Estimated  Duty  Pending  Early 

Determination  of  Antidumping  Duty. 

SMMIAIIV:  The  Department  of 
Commerce  has  determined  that  it  has 
sufficient  information  from  Companhia 
Siderurgica  Da  Guanabara  and 
Companhia  Siderurgica  Belgo-Mineira  to 
conduct  an  expedited  review  of  the 
antidumping  duty  order  on  carbon  steel 
wire  rod  from  Brazil  with  respect  to  such 
merchandise  mannfactured  by  these 
firms.  The  Department  will  determine 
the  apprapriate  foreign  market  values 
and  United  States  prices  by  February  14. 
1984.  We  will  permit  Companhia 
Siderurgica  Da  Guanabara  and 
Companhia  Siderurgica  Belgo-Mineira  to 
post  bonds  or  other  security  in  lieu  of 
the  cash  deposit  of  estimated 
antidumping  duties  for  carbon  steel  wire 
rod  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubUcation  of  this  notice  and 
on  or  before  Febniarj'  14. 1984. 
EFFECTIVE  DATE;  December  19, 1983. 
FOa  FURTHEII  INFORMATION  CONTACT 
Larry  Hampel  or  Susan  Crawford,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2923/1130. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  16, 1983,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  an  antidumping  duty  order  on 
carbon  steel  wire  rod  from  Brazil  (48  PR 
52110).  The  Department  announced  that, 
in  addition  to  deposits  of  estimated 
normal  customs  duties,  Customs  officers 
were  to  require  a  cash  deposit  of 
estimated  antidumping  duties  on  all 
merchandise  entered,  or  withdrawn 


from  warehouse,  for  consumption  on  or 
after  November  16, 1983. 

On  November  10, 1983,  Companhia 
Siderurgica  Da  Guanabara 
("COSIGUA")  and  Companhia 
Siderurgica  Belgo-Mineira  requested 
that  the  Department  waive  the 
requirement  for  cash  deposit  of 
estimated  antidumping  duties  and 
conduct  an  expedited  review  pursuant 
to  section  738(c)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Before  granting  a  waiver  of  cash 
deposits  of  estimated  antidumping 
duties  we  must  be  satisfied  that  we  will 
be  able  to  determine  the  appropriate 
foreign  market  values  and  United  States 
prices  within  90  days  after  the  date  of 
publication  of  the  order.  The 
Department  is  satisfied  that  it  will  be 
able  to  do  so. 

Accordingly,  the  Department  is 
instructing  the  Customs  Service  to 
waive  the  cash  deposits  of  estimated 
antidumping  duties  and  accept  bonds  or 
other  security  for  wire  rod  manufactured 
by  COSIGUA  and  Belgo-Mineira 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  on  or 
before  February  14, 1984. 

Interested  parties  may  submit  written 
comments  within  30  days  from  the  date 
of  publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  after  the  date  of 
publication.  The  Department  will 
determine  the  results  of  this  expedited 
review  by  February  14. 1984,  including 
the  results  of  its  analysis  of  any  such 
comment  or  hearing. 

This  notice  is  pubUshed  in  accordance 
with  section  736(c)(2)(A)  of  the  Tariff 
Act  (19  U.S.C.  1673(e)(c)(2)). 

Dated:  December  a  1983. 

Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
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(C-484-0151 

Tomato  Products  From  Greace; 
Preliminary  RaaulU  of  Adminlatrative 
Review  of  Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration.  Department  of 
Commerce. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
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countervailing  duty  order  on  tomato 
products  from  Greece.  The  review 
covers  the  period  January  1. 1981 
through  December  31, 1981. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  amoimt  of  bounty  or 
grant  to  range  from  4.57  to  51.79  Greek 
drachmas  per  gross  kilogram,  depending 
on  the  specific  product  Interested 
parties  are  invited  to  coment  on  these 
preliminary  results. 
EFFECTIVE  DATE:  December  16, 1983. 
FOB  FURTHER  INFORMATION  CONTACT: 
Jemmott  or  Brian  Kelly.  OfGce  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Conunerce,  Washington,  D.G  20230; 
telephone:  (202)  377-2786. 

SUPPIEMENTARV  INFORMATION: 

Background 

On  July  1, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
30420)  the  fmal  results  of  its  last 
administrative  review  of  the 
counter\'ailing  duty  order  on  tomato 
products  from  Greece  (37  FR  6360, 
March  28, 1972)  and  announced  its 
intent  to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
tomato  paste  and  sauce,  peeled 
tomatoes  and  tomato  juice.  Such  imports 
are  currently  classifiable  under  items 
141.6520, 141,6540, 141.6600.  and  166.3000 
of  the  Tariff  Schedules  of  the  United 
States  Annotated.  The  review  covers  the 
period  January  1, 1981  through 
December  31, 1981,  and  one  program, 
"production  aid"  to  processors  of 
tomatoes. 

Analysis  of  Program 

On  January  1, 1981.  Greece  entered 
the  European  Communities  ("the  EC") 
and  the  EC  established  production 
subsidies  to  Greek  processors  of 
tomatoes.  This  program  replaces  the 
Greek  government  program  that  was  the 
sut)ject  of  our  last  review.  The  EC  grants 
the  aid  to  tomato  processors  whose 
products  meet  the  quality  standards  of 
the  EC  and  who  contract  to  pay  tomato 
producers  at  or  above  the  minimum 
Greek  prices  for  tomatoes  established 
by  the  EC. 

EC  information  indicates  that  this  aid 
program  became  effective  on  January  1. 
1981  but  that  payments  may  not  have 
started  until  July  of  1981.  Lacking  clear 
information  for  the  period  January  1- 


June  3a  1961.  we  applied  our  rate 
calculated  for  July  1-December  31, 1981 
to  the  eaiiier  six  month  period  as  the 
best  information  otherwise  available. 
We  calculated  the  amount  of  assistance 
provided  to  specific  products  on  die 
basis  of  concentrate  ratios  provided  by 
the  Greek  government  in  earlier 
submissions. 

Preliminaty  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminary  determine  die  total  bounty 
or  grant  during  the  period  of  review  to 
be  as  shown  in  the  appendix  to  this 
notice,  ranging  from  4.57  to  51.79  Greek 
drachmas  per  gross  kilogram. 
Accordingly,  the  Department  intends  to 
instruct  the  Customs  Service  to  assess 
countervailing  duties  as  indicated  in  the 
appendix  on  all  shipments  of  Greek 
tomato  products  exported  on  or  afier 
January  1. 1981  and  on  or  before 
December  31, 1981. 

As  provided  by  section  751(a)(1)  of  die 
Tariff  Act,  we  intend  to  instruct  the 
Customs  Service  to  collect  cash  deposits 
as  indicated  in  the  appendix  on  all 
shipments  of  tomato  products  from 
Greece  entered,  or  withdrawn  frvm 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
widiin  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  Ais 
administrative  review  including  the 
results  of  its  aneilysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  U.S.C.  355.41). 

Dated:  December  13, 1963. 
Alan  F.  Holnier, 

Deputy  Assistant  Secretary ,  Import 
Administration. 

Appendix 

For  January  1, 1981  through  December 
31, 1981. 
(1)  Tomato  Paste  and  Sauce: 
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(2)  Tomato  Juice:  4.57  drachmas  per 
gross  kilogram. 

(3)  Peeled  Tomatoes:  San  Marzano 
Variety— 7.39  Drachmas  Per  Gross 
Kilogram.  Roma  and  Similar  Varieties — 
5.55  Drachmas  Per  Gross  Kilogram. 
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NatkMiai  Oceanic  and  Atmoaphertc 


Salmon  and  Stestiead  Advieory 
CoimniBaion;  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

action:  Notice  of  public  meeting; 
change. 

summary:  This  document  changes  a 
public  meeting  notice  of  the  Salmon  and 
Steelhead  Advisory  Commission  that 
was  published  on  November  28, 1983, 48 
FR  53595. 

FOR  FURTHER  INFORMATION  CONTACT 

H.  A.  Larkins.  206-527-615a 

summary:  In  FR  Doc  83-31709 
appearing  on  page  53595.  imder  the 
'Dates'*  heading,  the  first  day  of  the 
meeting  (December  19)  is  cancelled.  The 
meeting  on  December  20, 1983,  will  be 
held  as  scheduled  fit>m  8.-00  a.m.  to  ZiOO 
p.m.,  with  a  pubhc  comment  period 
scheduled  for  ll.-OO  a.m.  The  location  of 
the  meeting  remains  as  published 
earlier. 

Dated:  December  12. 1983. 

William  G.  Gofdoo. 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
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December  13.  ma. 

The  Chainnan  of  fiie  Committee  tat 
the  ImpleroentatioD  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
••  amended,  has  ismed  the  dvective 
published  below  to  Ihe  Conunissioner  of 
Customs  to  be  effecfive  on  December  19. 
1983.  For  further  infannation  contact 
Ross  Arnold,  faitemational  Trade 
SpeciaHsl  {20Z)  377-421Z 

BackgraoBd 

The  CITA  directive  dated  December 
23. 1982.  as  amended  (See  47  FR  58336. 
48  PR  630 14737,  and  48  FR  39113), 
estaUished  levels  of  restraint  for  cotton, 
wool,  and  man-made  fiber  textile  and 
apparel  products,  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  during  1983.  At  the  request 
of  the  Government  of  the  Republic  of 
Korea,  under  the  terms  of  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  December  1. 1982. 
as  amended,  the  United  States 
Government  has  agreed  to  increase  the 
1983  limits  for  man-made  fiber  textile 
products  in  Categories  633/634/635 
(coats)  and  638/639  (knit  shirts)  by  the 
application  of  carryforward.  To  the 
extent  used,  this  carryforward  will  be 
deducted  from  the  limits  established  for 
these  categories  in  1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fedaral  Register  on 
December  13. 1962  (47  FR  55709).  as 
•mended  on  April  7. 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 
Waltar  C  LaMham. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  13. 1983. 

CommittM  lor  tka  ii«ipi«^«~^atitni  of  T«xtik 
AjraemMits 

Conunissioner  of  CtwtOBW. 
Department  of  the  Treaaury.  Washington 
DC. 

Dear  Mr.  Commiwioner  This  directive 
farther  amends,  but  does  not  cancel,  the 
directive  of  December  23. 1962  from  the 
Chainnan.  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  wool, 
and  man-made  fiber  textile  products, 
produced  or  ouuiulactured  in  Korea  and 
exported  during  1063. 

Effective  on  December  19, 1983,  paragraph 
1  of  the  directive  of  Deceml>er  23, 1962  is 
hereby  further  amended  to  adjust  levels  of 


restraint  aslafabshed  for  the  iaUowii^ 
oatagories  accardiag  to  the  lenns  of  the 
Bilateral  Cottoa  Wool  aad  Man-Made  Hber 
Textile  Agreameat  of  Decaoiber  1.  1962.  as 
amended,  between  the  Governments  of  the 
DnJted  States  and  the  Republic  of  Koua:' 


633/634/636. 


638/630.. 


IZhw.  Wttk  gl  rartsnt  ■ 


1.418.307  dozen  ot  < 

180.901  dozen  sliall  be  n  CaL  633. 

■■I  nare  San  83I.342  doaw>  ih«  ka 

in  Cat  634  and  not  nxire  than  632.714 

doaaMahrillM  a>  Q«.  6K 
STSasei  «oaaa. 


■The 


<   ad)uin»d  to 
31.  1882 


The  Conarittae  far  the  inqpfenentaten  of 
Textile  Agreements  has  determined  ttiat 
these  actHms  faD  within  the  forei^  affairs 
exoeptian  ts  #ie  miemriung  provisions  of  5 
U.S.C.553. 

Sincerely. 
Walter  C.  Leaahan. 

Chairmaa.  Committee  for  the  Implementation 
of  Textile  Agreements. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSIOM 

Privacy  Act  of  1974;  Revision  to 
Systems  of  Records 

AQCffCY:  Consumer  Product  Safety 
Commission. 

action:  Notice  of  revisions  to  systems 
of  records. 


StflNMARY:  The  Consumer  Product  Safety 
Commission  is  adding  a  disclosure 
notice  to  three  of  its  Privacy  Act 
systems  of  records  in  accordance  wWi 
the  Debt  Collection  Act  of  1982  Pub.  L 
97-365.  Additionally,  it  proposes  to  add 
two  illustrative  paragraphs  to  the 
"Categories  of  Records"  section  of  one 
of  those  systems. 
DATES:  Effective  January  18, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  T.  Noonan.  Office  of  the  General 
Counsel  Consumer  Product  Safety 
Commission,  Washington,  D.C  20207. 
Telephone  301-492-6980. 
MJPPlfMENTAMV  INFORMATION:  The  Debt 
Collection  Act  of  1982.  Pub.  L.  97-365, 96 
Stat  1749,  authorizes  agencies  to 
disclose  information  from  Privacy  Act 

'  The  bilateral  agreement,  as  amended,  provides. 
among  other  things,  that:  (1)  Dnring  any  agreemeni 
year  specific  limits  and  sublimits  may  be  exceeded 
by  (jjesignated  percentages,  provided  a 
corresponding  reduction  in  square  yards  equivalent 
is  made  in  one  or  more  other  specific  limits:  (21 
under  specified  conditions  specific  limits  and 
sublimits  may  be  adjusted  for  carryover  and 
oanyionward  not  to  exceed  10  percent  awl  (3) 
administrative  arrangements  or  adjustmenta  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  i/ht  agieeinenl. 


record  systems,  absui  persons  owing 
money  to  the  Government,  to  consumer 
reporting  agencies  (credit  reporting 
agencies)  if  certain  requirements  are 
met.  One  of  those  requirements  is  that 
the  published  notice  for  the  pertinent 
record  aystem  indicate  that  such 
disclosures  may  be  made.  OMB  Bulletin 
63-21.  September  21. 1983,  directed  all 
Executive  agencies  to  implement  the 
Debt  Collection  Act  and  report 
deliiu)uent  debts  to  credit  reporting 
agencies.  This  notice  is  one  of  the  steps 
the  Commission  is  taking  to  implement 
the  Debt  Cofiection  Act. 

The  Comraission  has  identified  three 
of  its  Privacy  Act  systems  of  records  as 
being  likely  to  contain  information 
which  would  establish  the  existence  of  a 
debt  owed  to  the  Government.  These 
systems  are:  CPSC-2.  Advisory 
Committee  Records.  CPSC-13.  Personnel 
Data  System:  and  CPSC-17. 
Commissioned  Officers  Personnel  Data 
File.  Accordingly,  the  following  notice  is 
added  to  CPSC-2.  CPSC-13,  and  CPSC- 
17. 

Disclosure  pursuant  to  5  U.S.C.  552a(b)(12). 
Disclosure  may  be  made  from  this  system  to 
a  consumer  reporting  agency  as  defined  in 
the  Fair  Credit  Reporting  Act  (15  U.S.C. 
1681a(f)  or  the  Federal  Claims  Collection  Act 
of  1966 (31  use.  3701(a)(3)). 

Since  these  notices  relate  to  disclosures 
specifically  authorized  by  the  Privacy 
Act  itself  (5  U.S.C.  552a(b)(12).  as  added 
by  the  Debt  Collection  Act),  they  are  not 
"routine  uses"  as  referenced  in  5  U.S.C. 
552a(b)(3),  and  are  accordingly  not 
subject  to  the  advance  notice 
requirements  of  5  U.S.C.  552a(e)(lll,  and 
are  effective  immediately. 

The  Commission  is  also  adding  two 
additional  examples  to  the  "Categories 
of  Records"  section  of  CPSC-13  to 
facilitate  enforcement  of  the  Debt 
Collection  Act,  as  follows: 


7.  Financial  data  pertaining  to  travel 

8.  Information  on  debts  owed  to  the 
Government  as  a  result  of  overpayment, 
refund  owed,  or  a  debt  referred  for  collectian 
by  another  agency. 


These  additions  do  not  consitute  a 
significant  alteration  to  CPSC-13  since 
they  merely  provide  additional 
illustrations  of  the  types  of  information 
already  covered  by  the  existing  system 
notice.  Accordingly,  this  notice  is 
effective  immediately.' 


■  This  notice  was  approved  by  the  Coomiaaion 
by  a  majority  vote  of  four  Commiasiooers  with 
Commissioner  Armstrong  abstaining 
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Thetefoce,  punuant  t»  the  Debt 
Collection  Act  rf  1082  and  the  Privacy 
Act  of  1974,.tfas  CPSCsy«teiii»oC 
records  deaignated  CPSC-2,  Adviaory 
Committee  Records;  CPSC-13.  Personnel 
Data  System;  and  CPSC-17, 
Commissioned  Officers  Personal  Data 
File  are  amended  to  read  as  follows: 

CP8C-2 


Advisory  Committee  Records— CPSC- 


SYSTEM  UKM10NC 

Consumer  Product  Safety 
Commission,  Directorate  for  Health 
Sciences,  5401  Westbard  Avenue, 
Washington,  D.C  20207. 

CATEOORIES  Of  WNMVIOOiaS  COVEREff  BY  THE 
SYSTSM: 

Individuals  seeking  or  nominated  for 
or  selected  fra-  membership  of  CPSC 

Advisory  Committees. 

CAIHOWItlOyHCeOWHIWTHEaVSIBM. 

Records  of  applicants  contain  an 
individual's  name,  address,  personal 
history  and  qualifications,  any 
correspondence  witk  the  imfividoal  and 
any  Commissioir  memoranda  relating  to 
the  selection  of  the  individual.  Records 
of  members  additionally  contain, 
information  about  the  member's 
Bnancial  compensation  and  Commission 
documents  relating  to  the  indlviduafs 
service  as  a  member. 

AUTHORtTY  FOB  MAINTENANCE  OF  THE 
SYSTEMC  I  I 

15.U.S.C  JttrTandlSUlSiC.  127& 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDINa  CATEOORIES  OF 

These  records  are  used  to  select 
candidates  for  Glling  vacancies  on 
advisory  committees  and  to  a  Aniirister 
the-  operathm  of  the  committees. 

Disdosure  oiay  be  made  to  a 
congressional  office  from  the  recocd  of 
an  individual  in  response  to  an-inqnisy 
from  the  cangtessional  office  made  at 
the  request  of  that  individual 

DISCLOSURE  TO  CONSUMER  REPONVmS 
AOENCIESC 

Disclosures,  pucsuaat  to-  5  US.  C 
552a(bifl2J.  Pursuant  to  5  U.S.C. 
552a(b](12),  disciosuxes  may  be  maobe  to 
a  consumer  reporting  agani^  a&  deiined 
in  the  Fair  Credit  Reporting  Act  [15 
U.S.C  1681a(Q  or  the  Federal  Claims 
CollectioaActof  19W  (31  U.S.C 
3701(a)(3)). 


Records  ace^maintaiBed  in  hard  copy. 


Records  ate  indexed  alphabetically  by 
name  of  committee  and  then  by  name  of 
applicant  or  member. 


Records  are  maintained  in  file 
cabinets  in  a  secured  area. 

WETENTION  AND  disposal: 

AppUcants'  and  nominees'  records  are 
retained  until  new  applications  are 
solicited  or  committee  is  terminated  and 
then  destroyed.  Members'  records  are 
retained  foe  2  years  after  termination  of 
membership  and  then  destroyed. 


SYSTarifuiu6eR(s)  and  i 

Committee  Management  Officer, 
Directorate  for  Health  Sciences. 
Consumer  Product  Safety  CommisMon, 
Washington,  D.C.  20207. 


NOTIFICATION  I 

Freedom  of  Information/Privaey  Act 
Officer,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
5401  Westbard  Avenue,  Washington,^ 
D.C.  20207. 

RECORO  ACCESS  fhoceoures: 

Same  as  nofification. 


Same  as  notiBcation. 

RECORD  SOTIRCC  CATECORieS: 

fiifuruntiou  is  pitnvided'  by  appficanta. 
nominees  for,  anrf  members  of  Advisory 
Committees  and  by  Connnission  staff. 

CPSC-13 

SYSTEM  name: 

PersonneLData  ^stem — CPSC-U 

SYSTEM  tOCAmONr 

Consumer  Product  Safety 
Commission,  Associate  Executive 
Director  for  Administratioii,.  5<t§l 
Westbard  Avenue,  WaahiogtoavCC 
20207,  and  the  UeadquaDtei»  naU  or 
Regional  Office  to  which  aa  em^layee  is 
assigned.  Regional  Office  addreaaes  are 
hsted  in  Appendix  I. 

categories  of  inimviomahs  c«w«rk»  •¥  tmc 
system: 

Employees  and  former  employees  of 
CPSC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  payooU  records, 
personnel  security  recocds,  safety 
records,  EEO  reeords,.  and  personnel 


reconis.  fn  iidrlHisn  Itir  lyrtrm  rnnlnini 
data  nesesnty  to  iqidale  liH-CentEsi 
Personnel  ElatB  Pile  ae  the  OBiceti 
Personnel  Mawagement,  t»  pnocess 
personnel  actiona^  to  perfonn.  detaded 
accounting  dislaflwrtfans^  to 
automatically  provide  for  sndb  tasks  a* 
mailing  checks  and  bonds,  and  to 
pr^are  and  mail  tax  returns  aod 
reports.  B»«^»»f^  nchider  but  «■»  mot 
limited  to  the  fbllowing  categories  of 
cecords: 

1.  Eraployee  identification  and  status 
data  such  as  name,  sociai  security 
number,,  date  of  birth,  sex,  worii 
schednle,  type  of  appointment 
education,  veteran's  preference,  military 
service,  and  race/national  origia. 

2.  Relevant  da(B  such  as  service 
computation  date  for  leave,  date 
probationary  period  began,  and  date  of 
performance  rating. 

3.  Position  and  pay  data  such  as  pay 
plan,  occupational  series,  grade,  step, 
salary,  merit  pay,  oiganization  location. 

4.  Employment  data  such  as  merit 
pool  identifier,  position,  description, 
special  employment  program,,  and  target 
occupational  series  and  grade. 

5.  Payroll  data  such  as  time; 
attendance;  tseve;  Federal  State,  and 
local  tax;  allotments;  savings  bonds;  and 
other  pay  allowances  and  deductions. 

S.  Personnel  security  data  such  as 
security  clearance  level  and  basis  with 
dates. 

7.  Financial  diata  pectaining  to  travel 

8.  Information  on  debts  owed  to  the 
government  as  a  result  oC  overpayment, 
refund  owed^or  a  debt  refietred  for 
collection  by  an^ih^r  agency. 

SYSTEMC 

5  U.9.C.,  Part  JS,  is  the  anthority  for 
the  overall  system.  Specific  aoduxrit^for 
use  of  Sociaf  Secmity-  numbers  is 
contained  in-  Exeentive  OrderOSgr,  26 
CFR  31  .eonfhJfZ).  and  2»  CFK  3T.m09-I. 
The  authority  fer  lf»e  personnel  secnrity 
clearance  and  statistical  cecords  is 
contained  in- Bxecuti»e  Order  TMSB, 
April  27,  MSa,  as  amended;  Executive 
Order  12065,  June  28, 1978;  31  U.S.C  686; 
and  4a  CT.&C  3TC(a^'  thrsogh  [d). 


This  sjrstem  supports  the  day  tv  day 
opesating  requirements  associated  with 
personnel  ooented  program  areas  from 
hiring  emplofves  and  paying  employees 
to  calculattnyeatnoBted  retirement 
amniitiea.  PayroflHslated  outputs 
include  a  compesheasiivr  payroll; 
detailed  accounting diatributioB  ef  costs; 
leave  data  suounay  r^oeta;  an 
employee's  statement  of  earnings, 
deductions  and  leave  every  payday  for 
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each  employee;  State,  city,  and  local 
unemployment  compensation  reports; 
Federal.  State,  and  local  tax  reports;  W- 
2  wage  and  tax  statements;  and  reports 
of  withholdings  and  contributions. 
Personnel-related  reports  include 
automated  personnel  actions  as  well  as 
organization  rosters,  retention  registers, 
retirement  calculations,  reports  of  the 
Federal  civilian  employment,  employee 
master  record  printouts,  length  of 
service  lists,  and  listings  of  within-grade 
increases.  These  records  are  used  to 
provide  data  for  agency  reports  and 
internal  workforce  statistics  and 
information  regarding  such  matters  as 
average  grade,  minority,  veteran  and 
handicap  employment,  retention- 
standing,  within-grade  due  dates, 
occupational  groupings,  geographic 
employment  and  others  related  to  the 
operation  of  the  personnel  office. 

ROUTINE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM,  MCLUDINa  CATEOORIES  OF 
USERS  AND  THE  PURHMES  OF  SUCH  USES: 

Routine  uses  of  records  maintained  in 
the  system  include: 

a.  Providing  data  to  the  Office  of 
Personnel  Management's  Central 
Personnel  Data  File  (CPDF). 

b.  Providing  a  copy  of  an  employee's 
Department  of  the  Treasury  Form  W-2, 
VVage  and  Tax  Statement,  to  the  State, 
city,  or  other  local  jurisdiction  which  is 
authorized  to  tax  the  employee's 
compensation.  The  record  will  be 
provided  in  accordance  with  a 
withholding  agreement  between  the 
State,  city,  or  other  local  jurisdiction 
and  the  Department  of  the  Treasury 
pursuant  to  5  U.S.C.  5516.  5517,  and  5520. 

c.  Pursuant  to  a  withholding 
agreement  between  a  city  and  the 
Department  of  the  Treasury  (5  U.S.C. 
5520),  copies  of  executed  tax 
withholding  certificates  shall  be 
furnished  the  city  in  response  to  a 
written  request  from  an  appropriate  city 
official  to  the  Assistant  Administrator 
for  Plans,  Programs,  and  Financial 
Management  General  Services 
Administration  (B),  Washington,  D.C. 
20405. 

d.  To  the  extent  necessary,  records 
are  available  to  Commission  and 
outside  government  agencies  to  monitor 
and  document  grievance  proceedings, 
EEO  complaints,  and  adverse  actions; 
and  to  provide  reference  to  other 
agencies  and  persons  for  employees 
seeking  employment  elsewhere. 

e.  Some  records  or  data  elements  in 
this  system  of  records  may  also  be  in  the 
Office  of  Personnel  Management's 
government-wide  system  OPM/GOVT-1 
and  are  subject  to  that  system's  routine 
uses. 


DISCLOSURE  TO  COMSUMBI  RBPORTINO 


Disclosure  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a(b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a(f)  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POUaES  AND  PRACTICES  FOR  STORmO, 
RETmEVINQ,  ACCESSINQ,  RETAININO,  AND 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEM:  ' 

STORAGE: 

Records  are  stored  on  paper  in  file 
folders  and  on  computer  magnetic 
media. 

RETRtEVABHJTV: 

Paper  records  are  filed  by  name. 
Computer  records  are  retrievable  by  any 
data  element  or  combination  of  data 
elements. 

SAFEGUARDS: 

Paper  records  are  stored  in  lockable 
metal  cabinets  or  in  secured  rooms. 
Password  system  protects  access  to  the 
computerized  records.  Information  is 
released  only  to  authorized  officials  on  a 
need-to  know  basis. 

RETENTION  AND  DISPOSAL: 

Payroll-related  records  are  sent  to 
storage  2  years  after  the  end  of  the  fiscal 
year  to  which  they  pertain. 

Personnel-related  records  are 
disposed  of  2  years  after  termination  of 
employment. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

For  payroll-related  records:  Director. 
Division  of  Financial  and  Managment 
Services.  Consumer  Product  Safety 
Commission,  5401  Westbard  Avenue, 
Washington.  D.C.  20207. 

For  personnel-related  records:  Chief. 
Employment  Branch,  Division  of 
Personnel  Management,  Consumer 
Product  Safety  Commission,  5401 
Westbard  Avenue,  Washington,  D.C. 
20207. 

NOTIFICATION  procedure: 

Freedom  of  Information/Privacy  Act 
Officer.  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission, 
5401  Westbard  Avenue,  Washington. 
DC.  20207. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification. 

RECORD  SOURCE  CATEOORIES 

The  individuals  themselves,  other 
employees,  supervisors,  other  agencies' 


management  officials,  non-Federal 
sources  such  as  private  firms,  and  data 
from  the  systems  of  records  OPM/ 
GOVT-1  and  EEOC/GOVT-1. 

CPSC-17 

SYSTEM  NAME: 

Commissioned  Officers  Personal  Data 
File— CPSC-17. 

SYSTEM  location: 

A  complete  record  on  every 
commissioned  officer  is  maintained  in 
the  Regional  Office  to  which  the 
commissioned  officer  is  assigned. 
Records  concerning  the  commissioned 
officer's  activities  and  performance  are 
also  maintained  by  the  CPSC  Regional 
Office  to  which  the  individual  is 
assigned.  Regional  Office  addresses  are 
listed  in  Appendix  I. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

State  employees  commissioned  as 
officers  of  CPSC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  contains  documents 
related  to  the  commissioning  of  the 
individual  and  personal  data  including 
name,  social  security  number,  date  of 
birth,  educational,  background, 
employment  history,  security  clearance 
information,  medical  information, 
fingerprints,  home  address  and  phone 
number,  duty  station,  service 
computation  date  and  benefits 
information. 

AUTHORPfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  29(a)(2).  Consumer  Product 
Safety  Act  (15  U.S.C.  2078(a)(2));  E.O. 
10450,  sections  8(c),  9{a),  9(b);  E.O. 
10561. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(1)  By  agency  officials  for  purposes  of 
review  in  connection  with  appointments, 
reassignments.  and  determination  of 
qualifications  for  reappointment  of  an 
individual. 

(2)  To  provide  statistical  reports  to 
Congress,  agencies  and  the  public  on 
characteristics  of  the  Commissioned 
officer  program. 

(3)  As  a  data  source  for  management 
information  for  production  of  summary    " 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  are  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies;  may  also  be  utilized  to  respond 
to  general  requests  for  statistical 
information  (without  personal 
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identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to  locate 
specific  individuals  for  personnel 
research  or  other  personal  management 
functions. 

(4)  To  provide  information  or  disclose 
to  a  Federal  or  state  agency,  in  response 
to  its  request,  in  connection  with  the 
hiring  or  retention  of  an  employee,  or 
other  benefit  by  the  requesting  agpncy. 
to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter. 

(5)  To  request  information  from  a 
Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other 
relevant  enforcement  or  other  pertinent 
information  if  necesary  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  license,  grant,  or  other  benefit. 

(6)  Disclosure  to  a  congressional  office 
in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request 
of  the  individual. 

OWCLOSURE  TO  CONSUMER  REPORTINQ 
AOENaES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12).  Pursuant  to  5  U.S.C. 
552a{b)(12),  disclosures  may  be  made  to 
a  consumer  reporting  agency  as  defined 
in  the  Fair  Credit  Reporting  Act  (15 
U.S.C.  1681a{f)  or  the  Federal  Claims 
Collection  Act  of  1966  (31  U.S.C. 
3701(a)(3)). 

POUCIE8  ANO  PRACTfCES  FOR  STORINO. 
RETRIEVtNO,  ACCESSINQ,  RETAININQ,  ANO 
DISPOSING  OF  RECORDS  m  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

RETRtEVABILfTY: 

Records  are  indexed  by  name. 
safeguards: 

Records  are  located  in  lockable  metal 
file  cabinets  or  metal  file  cabinets  in 
secured  rooms  with  access  limited  to 
those  whose  official  duties  require 
access. 

RETENTION  AND  DISPOSAL: 

The  records  are  maintained  and 
disposed  of  in  accordance  with 
Commission  records  management 
poUcies  and  procedures. 

SYSTEM  MANAeER(S)  AND  ADDRESS: 

Regional  Office  Directors,  Consumer 
Product  Safety  Commission,  (Regional 
Office  addresses  are  listed  in  Appendix 
I). 

NOTIFICATION  procedure: 

Freedom  of  Information/Privacy  Act 
Officer,  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 


5401  Westbard  Avenue,  Washington, 
D.C.  20207. 


RECORO  Access  I 

Same  as  notificatioa 


CONTESTMO 

Same  as  notification. 

RECORD  SOMKC  CATCQOMES: 

Information  in  these  records  comes 
either  from  the  individual  to  whom  it 
pertains  or  from  agency  officials,  CPSC 
supervisors,  or  state  officials. 
Dated:  December  13. 1983. 
'  Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc  8»-33e04  Filed  12-16-S3:  MS  a.ni.| 
MLLMO  CODE  US6-01-N 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Ctosed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Wednesday,  Thursday,  A 
Friday.  January  18-20, 1984. 

Times:  0830-1700  hours  (Closed). 

Place:  The  Pentagon.  Washington.  D.C. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  the  Army's  LHX  Aircraft 
Program  will  meet  to  finalize  findings  from 
classified  briefings  and  discussions  in 
preparation  for  reporting  results  on  major 
LHX  issues.  The  subgroups  is  tasked  with  a 
comprehensive  review  of  LHX  requirements, 
technology,  and  specific  critical  issues 
impacting  on  program  development  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  55Zb(c)  of  Title  5. 
U.S.Cm  specifically  subparagraph  (1)  thereof, 
and  Title  5,  U.S.C.  App.  1,  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
he  discussed  are  so  inextricaly  intertwined  so 
as  to  preclude  opening  any  portion  of  the 
meeting.  The  Anny  Science  Board 
Administrative  Officer,  Sally  A.  Warner,  may 
be  contacted  for  further  information  at  (202) 
895-3039  or  697-9703. 
SaOy  A  Warner, 
Administrative  Officer. 

(FR  Doc  SS-33S01  Hied  12-16-83;  S:45  am) 
BiUJNO  CODE  S710-0S-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 


Dates  of  Meeting:  Thursday,  &  Friday. 
January  12-13. 1984. 

Times:  0830-1700  hours  (Closed). 

Place:  The  Pentagon.  Washingtoa  UXL 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  the  Army's  LHX  Aircraft 
Program  will  meet  to  consolidate  preliminary 
findings  from  classified  briefings  and 
discussions  as  related  to  major  LHX  issues 
and  estanlish  draft  conclusions  and 
recommendations.  The  subgroups  is  tasked 
»vith  a  comprehensive  review  of  LHX 
requirements,  technology,  and  specific 
critical  issues  impacting  on  program 
development  This  meeting  Mrill  be  closed  to 
the  public  in  accordance  with  Section  552b(c) 
of  Title  5.  U.S.C.,  specifically  subparagraph 
(1)  thereof,  and  Title  5.  U.S.C  App.  1, 
subsection  10(d).  The  classified  and 
nonclassified  matters  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administi^tive  Officer. 
Sally  A  Warner,  may  be  contacted  for 
further  infonnation  at  (202)  685-3030  or  607- 
9703. 

SaOy  A  Wamar, 

Administrative  Officer. 

[FR  Doc  8a-33SS0  Fllad  12-16-BS:  SsIS  am] 


Department  Of  the  Army;  Corps  Of 
Engineers 

Intent  to  Prepare  a  Draft  Supplement 
to  Final  Environmental  Impact 
Statement  for  WBdcat  and  San  Pablo 
Creeks  Project  In  Contra  Costa 
County,  CaHfomia 

agency:  U.S.  Army  Corps  of  Engineers. 
Defense. 

action:  Notice  of  Intent  to  prepare  a 
draft  supplement  to  the  final 
environmental  impact  statement 

SUMiUmr:  Proposed  Action.— The 
Wildcat  and  San  Pablo  Creeks  pro)ect 
was  authorized,  under  authority  of 
Section  201  of  the  1965  Flood  Control 
Act  by  the  U.S.  House  of 
Representatives  and  Senate  Committees 
on  Public  Works  in  1976.  As  authorized, 
a  concrete  channelized  floodway  would 
be  constructed  from  San  Pablo  Avenue 
on  Wildcat  Creek  to  the  Santa  Fe 
Railway  tracks.  A  short  section  of 
rectangular  concrete  channel  would  be 
constructed  under  the  railroad  tracks. 
Then  a  channelized  floodway  would 
continue  from  the  Southern  Pacific 
Transportation  Company  railway  tracks 
to  a  300-foot  covered  channel  which 
would  extend  past  Verde  School.  The 
stream  would  continue  through  a  nature 
study  area,  and  a  fresh-water 
impoundment,  terminating  at  the  salt 
marsh.  San  Pablo  Creek  channel 
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improveraent  would  start  in  the  vicinity 
of  17th  Street  through  a  diversion  under 
Road  No.  20  and  continue  toward  San 
Pablo  Bay  through  a  natural  floodway. 
Improvement  would  terminate  at  the  salt 
marshes.  The  creeks  and  floodway 
would  be  improved  to  include  recreation 
facilities,  environmental  quality  and  a 
managed  trail  system.  The  Contra  Costa 
County  Flood  Control  and  Water 
Conservation  District  is  the  local 
sponsor.  The  supplement  is  being 
prepared  to  describe  updated 
environmental  resource  data  and  to 
describe  impacts  and  mitigation. 

2.  Alternatives. — ^There  are  currently 
seven  alternatives  and  a  no  action  plan 
under  consideration.  These  alternatives 
include  a  reservoir,  structural  channel 
improvements,  and  nonstructural 
measures. 

3.  Scoping  of  the  DEIS— Close 
coordination  will  be  maintained  with 
local  agencies,  other  Federal  agencies. 
and  interested  organizations  and 
individuals.  Analyses  of  potential 
impacts  will  be  assisted  by  this 
coordination. 

4.  Scoping  Meetings. — Environmental 
concerns  related  to  potential  future 
work  have  been  identified  during 
previous  £IS  coordination.  Considerable 
local  coordination  has  already  been 
carried  out  by  the  Contra  Costa  County 
Flood  Control  and  Water  Conservation 
District.  A  formal  public  scoping 
meeting  will  not  be  held,  but  one  or 
more  ipformal  meetings  may  be  held 
with  interested  and  concerned  agencies, 
organizations  and  individuals  to  obtain 
any  additional  views  of  the  pubhc. 
Significant  resource  identified  to  date 
include  the  riparian  and  wetland 
habitat  fish  and  wildlife  resources, 
recreation,  and  cultural  resources. 
Participation  in  scoping  and  review  of 
environmental  concerns  by  all 
interested  Federal,  State  and  local 
agencies,  and  interested  organizations 
and  individuals  is  invited. 

5.  Estimated  Date  of  DEIS.— The  draft 
supplement  is  scheduled  to  be  made 
available  to  the  public  1  October  1984. 
AODMESS:  Questions  about  the  proposed 
action  and  draft  supplement  can  be 
answered  by:  Cay  C.  Goude, 
Environmental  Planning  Section, 
Sacramento  District,  Corps  of  Engineers, 
650  Capitol  Mall  Sacramento,  California 
95614,  telephone  (916)  440-2364  or  (FTS) 
448-2304. 

Dated:  December  A  1983. 
Arthnr  E.  WUUams, 

Coionel.  Corps  of  Engineers.  District 
Engineer. 

(FR  Doc  S3-<}3fiM  nUd  U-M-n: ««  Mig 
MLUNO  cow  Srw-OH-H 


Defena*  Logistics  Aganey 

Privacy  Act  of  1974;  Ameixlntant; 
System  of  Records 

agency:  Defense  Logistics  Agency, 

DOD. 

ACTION:  Amendment  to  a  System  Notice. 

summary:  The  Defense  Logistics 
Agency  proposes  to  amend  the  notice 
for  a  system  of  records  subject  to  the 
ftivacy  Act  of  1974.  The  proposed 
amendments  as  well  as  the  notice  as 
amended  is  set  forth  below. 
DATES:  This  action  will  be  effective        ^ 
without  further  notice  on  January  18, 
1984. 

AOOftESSES:  Send  any  comments  to  Mr 
Preston  B.  Speed;  Chief,  Administrative 
Management  Branch.  HO  Defense 
Logistics  Agency,  Cameron  Station; 
Alexandria,  VA  22314.  Telephone:  202/ 
274-6234. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Speed  at  the  above  address. 
SUPPLEMENTARY  INFORMATION:  The 
Defense  Logistics  Agency  systems 
notices  for  systems  of  records  subject  to 
the  Privacy  Act  of  1974.  as  amended. 
Title  5  United  States  Code  section  552a, 
were  published  in  the  Federal  Register 
at  48  PR  26199  {FR  Doc.  83-12048),  June 
6.1963. 

No  altered  system  report  {see  5  U.S.C. 
552a(o))  is  required  by  this  change. 
December  14. 19B3. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

Ameadnients 

S434.87  DLA-C 

SYSTEM  NAME: 

Debt  Record  for  Individuals. 
Changes: 

In  "Purposefs):"  Add  caption  and 
insert: 

"Information  is  used  to  collect  monies 
owed  the  United  States  Government. 
Information  is  maintained  to  support 
case  files;  financial  statementd  provide 
an  understanding  of  individuals 
financial  condition  with  respect  to 
request  for  deferment  of  payment. 

"Routine  uses  of  records  maintained 
in  the  system  including  categories  of 
users  and  purposes  of  such  uses:"  delete 
current  entry  and  insert 

"If  debtors  do  not  enter  into 
satisfactory  payment  arrangements  or 
demonstrate  a  legitimate  dispute  within 
a  specific  period,  the  debt  may  be 
reported  to  a  oommercial  credit  bureau. 

"Case  files  on  uncollectible  debts  are 


forwarded  to  the  U.S.  General 
Accounting  Office,  Department  of 
justice,  or  a  United  States  Attorney  for 
further  collection  action. 

"See  also  blanket  routine  uses  set 
forth  above". 

"Disclosure  to  Consumer  Reporting 
Agencies:"  add  caption  and  insert 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  pursuant  to  5 
U.S.C.  552a(bMl2)  may  be  made  from 
this  system  to  consumer  reporting 
agencies'  as  defined  in  the  Fair  Credit 
Reporting  Act  {15  U.S.C.  1681a{n)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3))". 

As  amended.  System  S434.87  DLA-C 
reads  as  follows: 

S434.S7  DLA-C 

SYSTEM  NAMC: 

Debt  Records  for  Individuals. 


PURPOSES<S): 

Information  is  used  to  collect  monies 
owed  the  United  States  Government. 
Information  is  maintained  to  support 
case  files;  financial  statements  provide 
an  understanding  of  individuals' 
financial  conditions  with  respect  to 
requests  for  deferment  of  payments. 

"ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM  MCLUOINO  CATEQORIES  Of  USERS 
AND  PURPOSES  OF  SUCH  USES:" 

"If  debtors  do  not  enter  into 
satisfactory  payment  arrangements  or 
demonstrate  a  legitimate  dispute  within 
a  specific  period,  the  debt  may  be 
reported  to  a  commercial  credit  bureau. 

Case  file  on  imcoUected  debts  may  be 
forwarded  to  the  U.S.  General 
Accounting  Office,  Department  of 
justice,  or  a  United  States  Attorney  for 
further  collection  action. 

See  also  blanket  routine  uses  set  forth 
above. 

DISCLOSURE  TO  CONSUMER  REPORTiNQ 
AOENaES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  pursuant  to  6 
U.S.C.  552a(b){12)  may  be  made  from 
this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Clahns  Collection  Act  of  1966 
(31  U.S.C  3701{a)(3}). 

|FK  Ooc  83-«S7a  FUad  12-<M-83:  a[4&  ami 
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National  Sacurfty  Agency 

Privacy  Act  of  1974;  Amendment; 
System  of  Records 

agency:  National  Security  Agency, 

DOD.  ^     N5         jr 

Acnoti:  Amendment  to  a  System  Notice. 


summary:  The  National  Security 
Agency  proposes  to  amend  the  notice 
for  a  system  of  records  subject  to  the 
Privacy  Act  of  1974.  The  proposed 
amendments  as  well  as  the  notice  as 
amended  are  set  forth  below. 
DATES:  This  action  will  be  effective 
without  further  notice  on  January  18, 
1984. 

ADDRESSES:  Send  any  comments  to  Lt 
R.  N.  Fielding.  JAGC.  USN.  Office  of  the 
General  Counsel,  National  Security 
Agency,  Fort  Geoi^e  C.  Meade,  MD 
20755. 

FOR  FURTHER  INFORMATION  CONTACT: 

LL  R.  N.  Fielding,  JAGG.  USN.  Office  of 
the  General  Counsel,  National  Security 
Agency,  Fort  George  C.  Meade,  MD 
20755.  Telephone:  (301)  688-6705. 
SUPPLEMENTARY  INFORMATION:  The 

National  Security  Agency  systems 
notices  for  systems  or  records  subject  to 
the  Privacy  Act  of  1974,  as  amended  (5 
U.S.C.  552a)  were  published  in  the 
Federal  Register  at  48  FR  25876  (PR  Doc 
83-12048)  June  6. 1983. 

No  altered  system  report  (see  5  U.S.C. 
552a{o))  is  required  by  this  changie. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
December  14, 1983. 

Amendments 

GNSA08         I 

SYSTEM  NAMe! 

NSA/CSS  Payroll  and  Claims. 

In  "Purposc(s):"  add  caption  and 
insert: 

'To  maintain  effective  control  over 
and  accountability  for  all  funds;  to 
provide  accounting  data  to  support  the 
NSA/CSS  budget  request  and  control 
the  execution  of  the  budget:  provide 
financial  information  for  NSA/CSS 
management  purposes;  provide  for  the 
input  of  permanent  change  data  and  the 
output  of  such  data  as  leave  without 
pay,  reconciliation  of  files,  periodic  step 
increases,  mass  pay  changes  and 
changes  in  leave  categories,  investigate, 
review,  discuss,  recommend  and 
implement  decisions  on  pay  claims 
waivers." 

In  "Routine  uses  of  records  in  the 
system  including  categories  of  users  and 
the  purposes  of  such  uses:"  delete  the 
current  entry  and  insert: 


"Used  to  provide  financial 
information  required  by  the  Office  of 
Management  and  Budget 

"When  required,  specific  information 
from  the  files  may  be  made  available  to 
other  governmental  entities  in 
connection  with  Social  Security 
deductions,  unemployment 
compensation  claims,  job-related  ^jury 
and  death  benefits  tax  audit  and 
collections,  and  other  related  claims  or 
actions. 

"Disclosures  irom  this  system  may 
also  be  made  to  other  federal  entities  as 
necessary  to  effectuate  repayment  of 
debts  owed  the  United  States." 

In  "Disclosure  to  Constmier  Reporting 
Agencies:"  add  caption  and  insert; 
"Disclosure  pursuant  to  5  U.S.G 
552a(b)(10):  Disclosures  pursuant  to  5 
U.S.C.  552a(b)(10}  may  be  made  fit)m 
this  system  to  'consumer  reporting 
agencies'  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3))", 

As  amended  System  GNSA08  reads 
as  follows: 

GNSA08 

SYSTEM  NAME: 

NSA/CSS  Payroll  and  Claims. 


F0RF08E(8):  To  maintain  effective  control 
over  and  accountability  for  all  funds:  to 
provide  accounting  data  to  support  the  NSA/ 
CSS  budget  requests  and  control  the 
execution  of  the  budget  provide  financial 
iziformation  for  NSA/CSS  management 
purposes;  provide  for  the  input  of  permanent 
change  data  and  the  output  of  such  data  as 
leave  without  pay,  reconciliation  of  files, 
periodic  step  increases,  mass  pay  changes 
and  changes  in  leave  catagories,  investigate, 
review,  discuss,  recommend  and  implement 
decisions  on  pay  claims  waivers. 

ROUTINE  USES  OF  RECORDS  MAINTAiNEO  IN 
THE  SYSTEM  INCLUOINO  CATAGORIES  OF 
USERS  ANO  PURPOSES  OF  SUCH  USES: 

Used  to  provide  financial  information 
required  by  the  Office  of  Management 
and  Budget. 

When  required,  specific  information 
trom  this  file  may  be  made  available  to 
other  government  entities  in  connection 
with  Social  Security  deductions, 
unemployment  compensation  claims, 
job-related  injury  and  death  benefits, 
tax  audits  and  collections  and  other 
related  claims  or  actions.  Disclosures 
from  this  system  may  also  be  made  to 
other  federal  entities  as  necessary  to 
effectuate  repayment  of  debts  owed  the 
United  States. 

DISCLOSURES  TO  CONSUMER  REPORTINO 
AOENaES: 

Disclosures  pursuant  to  5  U.S.C. 
552a(b)(12):  Disclosures  pursuant  to  5 


\3S.C  552a(b)(12)  may  be  made  from 
this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C  16Sla(f))  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U5.C.  3701(a)(3)). 
*        *        *        •        • 

{FR  Ooc  CS-anrg  Pilad  U-IS-O:  MS  ■■] 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Counci  on  Women's 
Educational  Program^  Meeting 

agency:  National  Advisory  Council  on 
Women's  Educational  Program, 
Department  of  Education. 
action:  Notice  of  meeting. 


:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a  joint 
meeting  of  the  National  Advisory 
Council  on  Women's  Educational 
Programs  Executive  Committee  and  the 
Committee  on  Standing  Committees. 
The  agenda  will  include  a  discussion  of 
budget,  planning  Council  activities  for 
the  coming  year,  utilization  of  staff 
resources  and  committee  projects  for 
1984.  Notice  of  this  meeting  is  required 
under  Section  10(a)(2)  of  the  Federal    - 
Advisory  Committee  Act  This  ' 

document  is  intended  to  notify  the 
general  public  of  their  opportimity  to 
attend. 

DATE:  January  4, 1984,  9:00  ajn.  to  12:00 
p.m.,  and  1:30  p.m.  to  5K)0  p.m. 
ADDRESS:  Hie  meeting  will  be  held  in 
tlie  Counsel  offices  at  425  13th  Street, 
NW..  Suite  416,  Washington.  D.C 
FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  Petersen,  Special  Assistant  to 
the  Executive  Director,  National 
Advisory  Council  on  Women's 
Educational  Programs,  425  13th,  NW., 
Suite  416,  Washington,  D.C  20004;  (202) 
376-1038.Q02 

SUPPt.EMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Women's 
Educational  Programs  is  estabhshed 
pursuant  to  Public  Law  95-561.  The 
Council  is  mandated  to:  (a)  Advise  the 
Secretary  on  matters  relating  to  equal 
education  opportunities  for  women  and 
policy  matters  relating  to  the 
administration  of  the  Women's 
Educational  Equity  Act  of  1978;  (b)  make 
recommendations  to  the  Secretary  with 
respect  to  the  allocation  of  any  funds 
pursuant  to  the  Act,  including  criteria 
developed  to  insure  an  appropriate 
geographical  distribution  of  approved 
programs  and  projects  throughout  the 
Nation;  (c)  recommend  criteria  for  the 
establishment  of  program  priorities;  (d) 
make  such  reports  as  the  Council 
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determines  appropriate  to  the  President 
and  Coi|gress  on  the  activities  of  the 
Coundh  «nd  (e)  disseminate  infonnation 
concerning  the  activities  of  die  'Council. 

The  meeting  of  the  Council  will  be 
open  tothe^iiMic.  Records  will  be  kept 
of  the  proceedings  and  will  be  available 
for  public  inspection  at  the  office  of  the 
National  AlMaory  Council  on  Women's 
Educational  Programs.  425  t3th  Street 
NW„  Suite  41S.  Washington.  D.C.  20004. 

Signed  at  Washington.  D.C.  on  December 
14. 1963. 


RoMiiuiy  Thansoo. 

Executive  Director. 

|FR  Doc  S3-33eiO  Filed  12-16-83:  8:4S  ami 


DEPARTMENT  OF  ENERGY 

Econoiwic  Rwgulatory  AdmintotaaUoii 

IDscint-No.  ERA-PC-83-023:  FC  Cm*  Na 
507«2-10m-«H,  02-111 

Order  Grantina  to  Detroit  Edison 
Coiapany  an  Examption  Fromltie 
ProWbiUuiia  ol  the  Powrerplent  and 
IndueMai  Fuel  Uae  Act  of  1978 

Correction 

In  FR  Doc.  83-32S49.  beginning  on 
page  54866.  in  the  issue  of  Wednesday. 
December  7. 1983.  in  the  third  column,  in 
the  second  line  from  the  bottom. 
"December  5. 1983"  should  read 
"February  6, 1984". 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders: 
Week  of  Octol>er  17  Througti  October 
21, 1983 

During  the  week  of  October  17 
through  October  21. 1983  Uie  decisiens 
and  orders  summarized  below  were 
issued  with  respect  to  appeals  and 
applications  for  odier  relief  filed  wth 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  tmd  Appeals. 


Mr  Y.  Shanmugadhasan.  10/17/83.  HFA-0177 

Mr.  Y.  Shanmugadhasan  filed  an  Appeal 
from  a  partial  denial  by  the  Acting  Assistant 
Manager  for  Administration  of  DOEs  San 
Francisco  Operations  Office  of  a  Request  for 
Information  which  be  submitted  under  the 
Freedom  of  Information  Act  (the  FOIA).  In 
considering  the  Appeal,  the  DOE  found  that 
the  deleted  portions  of  the  dociunents  were 
properly  withheld  under  exemption  3  of  the 
FOIA  wljich  protects  from  mandatory 
release  matters  that  are  exempted  from 


disclosure  by  statute.  Although  the  DOE 
recognized  Aat  documents  once  formally 
declassifi«d  may  not  be  reclassified,  the  DOE 
found  that  a  clerical  error  which  resulted  in 
the  improper  marking  of  documents  did  not 
constitute  offidai  dedassification.  The  DOE 
held  that  since  no  declassification  occiured, 
the  documents  retained  their  restricted 
status.  Accordingly,  the  Appeal  was  denied. 
The  Washington  Pest.  10/19/03.  HFA-0181 

The  Washington  Post  filed  an  Appeal  from 
two  separate  detenninations  concerning  a 
Request  for  Information  which  it  had 
submitted  under  the  Freedom  of  Information 
Act  (the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  the  documents,  which 
concerned  safeguarding  classified 
informatioa  were  correctly  withheld  from 
release  pursuant  to  Exemption  5  of  the  FOIA, 
which  protects  from  mandatory  release 
dociunenis  reflecting  the  dalil)erative  process 
of  an  agency.  SpecifidalJy.  the  DOE  found 
that  the  documents  were  intra-agenc^ 
memoranda  and  policy  drafts  that  were  part 
of  the  delilierative  process  and  therefore 
were  properly  withheld  under  Exemption  5. 
The  DOE  did.  however,  determine  that  the 
search  for  responsive  documents  conducted 
by  the  Director  of  DOEs  Office  of  Safeguards 
and  Security  was  inadequate.  Accordingly,  a 
further  search  was  ordered. 

Remedial  Otder 

Crown  Central  Petroleum  Corporation,  10/ 
17/83,  DRO-0111.  HRR-0(S9 

Crown  Central  Petroleiun  Corporation  filed 
a  Statement  of  Objections  to  a  Proposed 
Remedial  Order  (PRO)  issued  to  the  firm.  The 
PRO  found  that  during  the  period  August  1, 
1973,  through  |anuary  31, 1976,  Crown 
improperiy  calculated  increased  product 
costs  for  motor  gasoline  and  diesel  fuel  by 
erroneously  computing  the  "Y"  factor  of  the 
refiner  price  rule.  In  a  prior  Decision  and 
Order  (Crown  I),  which  resolved  most  of 
Crown's  objections  to  the  PRO,  the  DOE 
determined  that  Cro«vn  had  violated  the  "Y" 
factor  regulations  during  the  period 
December  1. 1973.  throi^  January  31. 1976, 
and  instructed  the  Office  of  Special  Counsel 
(OSC)  to  provide  further  information 
concerning  the  proper  "Y"  factor 
computations  for  the  months  of  September, 
October,  and  November  1973. 

After  considering  the  new  computations 
furnished  by  OSC  and  those  Crown 
objections  not  considered  in  Crown  I,  the 
DOE  determined  that  (i)  Crown  violated  the 
"Y"  factor  regulation  effective  prior  to 
November  30. 1973;  (ii)  the  PRO  properly 
required  that  Crown  refund  the  amount  by 
which  the  increased  product  costs  the  firm 
actually  recovered  in  December  1973 
exceeded  the  amount  of  increased  product 
costs  that  the  regulations  permitted  Crown  to 
recover  and  (iii)  that  the  PRO  be  modified  to 
state  explicitly  that  special  refund 
proceedings  would  be  initiated  pursuant  to  10 
C.F.R.  Part  20S.  Subpart  V  to  distribute  the 
funds  that  Crown  will  remit  The  DOE 
additionally  denied  a  Crown  motion 
requesting  reconsideration  of  the 
determinatioBS  reached  in  Crown  I. 
Accordingly,  the  PRO.  with  certain 
modifications,  was  issued  as  a  final  Remedial 
Order. 


Interlocutory  Otdecs 

Economic  Regulatory  Administration /State 
ofCalifomia.  Wl20/B3.  HRZ-0174 
The  Economic  Regulatory  Administration 
filed  a  Motion  to  Strike  a  Statement  of 
Objections  that  the  State  of  California 
submitted  in  connection  with  a  Proposed 
Remedial  Order  (PRO)  issued  to  Revere 
Petroleum  Corporation.  California's  principal 
objection  to  the  PRO  was  that  since  ERA  had 
not  specified  how  potential  refunds  would  \ye 
distributed.  DOE  could  adopt  a  refund  plan 
which  did  not  provide  the  State  a  right  to 
participate  in  the  remedial  aspects  of  the 
proceeding.  The  DOE  rejected  ERA's  claim 
that  since  California  had  not  filed  a  formal 
Request  to  Participate 'the  State's 
participation  should  be  t>arred  and  its 
submission  stricken.  The  DOE  instead 
determined  that  California's  Notice  af 
Objection  should  be  construed  as  a  Request 
to  Participate.  The  DOE^lso  rejected  ERA's 
suggestion  that  California  be  permitted  to 
participate  only  in  the  remedial  phase  of  the 
Revere  proceeding,  stattng  that  such  a  step 
might  deny  the  State  an  opportunity  to 
protect  its  interests.  Accordingly,  the  DOE 
concluded  that  California  should  remain  on 
the  official  service  list  and  be  permitted  to 
participate  at  all  stages  in  the  proceeding 
with  respect  to  all  matters.  The  DOE  further 
stated  that  if  Revere  was  found  liable  for 
overcharges,  it  wrould  issue  an  interlocutory 
order  dealing  with  remedial  issues  and 
provide  for  the  participation  of  both 
California  and  the  ERA  in  development  of  a 
remedy.  Accordingly,  ERA's  Motion  was 
dismissed. 

Fuel  Oil  Supply  Br  Terminaling.  Inc..  10/17/83. 
HRZ-0172 
Fuel  Oil  Supply  and  Terminaling,  Inc. 
(FOSTI)  filed  a  motion  requesting  that  three 
passages  in  a  Proposed  Remedial  Order 
issued  to  it  be  stricken  from  the  record  in  an 
OHA  enforcement  proceeding.  The  passages 
referred  to  the  alleged  criminal  activity  of  one 
of  FOSTTs  customers.  In  considering  the 
motion,  the  DOE  observed  that  the  passages 
to  which  FOSTI  objected  did  not  allege  that 
FOSTI  had  engaged  in  criminal  activity  or 
enlarge  the  scope  of  the  enforcement 
proceeding.  Consequently,  the  DOE 
concluded  that  FOSTI  would  not  be 
prejudiced  by  the  retention  in  the  record  of 
the  passages  in  question.  Accordingly,  the 
Motion  to  Strike  was  denied. 

Implementatioa  of  Special  Refund  Procedures 

Office  of  Enforcement  in  the  Matter  of  ADA 
Resources.  Inc..  10/19/83.  HQG-0026 
The  DOE  issued  a  Decision  and  Order 
establishing  special  refund  procedures  for 
distributing  a  fund  obtained  through  a 
Consent  Order  entered  into  with  Ada 
Resources.  Inc.  A  fund  of  $87,950  remained  to 
be  disbursed  after  refund  claims  made  by  5 
Ada  purchasers  were  granted.  Noting  that  the 
Ada  Consent  Order  covered  sales  of  middle 
distillates,  bunker  "C  fuel,  motor  gasoline, 
aviaiton  fuel,  natural  gasoline  and  butane  in 
the  Houston  area,  the  DOE  determined  that 
the  remaining  refunds  should  be  distributed 
to  several  Houston-area  governmental  units 
and  the  State  of  Texas.  The  DOE  found  that 
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these  govenunental  authoritiea  weuld  be  best 
able  to  effect  restitution  to  Houston-area 
consumers  who  wwe  injured  by  alleged 
overchaiges  associated  with  the  sales  of 
these  fuels. 

Refiasd  Appgcatia— 

Palo  Pinto  Oil  and  Can/State  of  New 

Mexico/State  of  Peansyhmnia/State  of 
South  Caroline.  10/18/83.  RQS-14.  RQS- 
ie,RQ»-20 

The  State*  af  New  Mexico,  Penasylvania. 
and  South  Carolina  filed  applications  for 
second  stage  refunds  in  connection  with  a 
Consent  Order  fund  made  available  by  Palo 
Knfo  Oil  and  Gas.  The  State  of  New  Mexico 
proposed  to  use  the  refund  monies  to  develop 
and  print  infomaation  on  water  flow 
controllers.  Pennsylvania  proposed  to  divide 
its  refund  between  two  programs,  one  to 
promote  eneigy  conservation  in  public 
buildings,  and  the  other  to  aid  low  income 
families  and  elderly  citizens  in  weatherizing 
their  homes.  South  Carolina  indicated  that  it 
would  use  its  share  of  the  refund  monies  to 
develop  a  program  on  energy  cooaervation 
financing  and  renewable  energy  resource 
equipment.  The  DOE  found  that  these  plans 
would  benefit  the  individuals  likely  to  have 
sustained  the  impact  of  the  alleged 
overcharges.  Accordingly,  the  DOE  granted 
refunds  to  three  states  totaling  $24,388.32. 
Standard  Oil  Company  (Indiana) /A  S- Af 

Petroleum,  Inc.  Et  Al.,  10/20/83,  RF21- 

11484  EtAl. 
The  DOE  issued  a  Decision  and  Order 
concerning  117  AppUcations  for  Refund  filed 
by  wholesalers  of  Amoco  Motor  gasoline  that 
also  operate  retail  stations.  All  of  these  firms 
elected  to  apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel,  10  DOE 
1  85,048  (1982).  Under  that  presurapUon,  for 
each  gallon  of  quahfied  motor  gasoline 
purchased,  a  retailer  is  entitled  to  receive  a 
refund  equal  to  40  percent  of  the  volumetric 
refimd  amount.  Since  each  applicant  had 
received  a  refund  based  on  the  wholesaler's 
34  percent  portion  of  the  volumetric  amount 
the  refunds  granted  in  this  proceeding  were 
based  upon  the  six  percent  difference 
between  the  retailer's  and  wholesaler's 
shares. 

Standard  Oil  Company  (Indiana) /D&]  Truck 
Stop  Et  Al.,  10/20/83.  RF21-1179S  Et  AL 
The  DOE  issued  a  Decision  and  Order 
concerning  30  Applications  for  Refund  from 
branded  retailers  of  Amoco  motor  gasoline. 
All  of  these  firms  contended  that  they  were 
injured  by  more  than  the  presumptive  levels 
adopted  in  Office  of  Special  Counsel,  10  DOE 
I  85.048  (1982).  The  DOE  rejected  the 
Applicants'  aj^gument  that  their  inability  to 
sell  gasoline  at  the  maximum  lawful  selling 
price  established  that  they  incurred  injiuy 
greater  than  the  presumptive  levels. 
Therefore,  each  applicant  was  granted  a 
refund  based  upon  the  presumption  of  injury 
and  fomrulae  set  forth  in  Office  of  Special 
Counsel 

Standard  Oil  Company  (Indiana)/Davis  Oil 

Co..  Inc.  Et  Al.,  10/20/83.  RF21-182  Et  Al. 

The  DOE  issued  a  Decision  and  Order 

concerning  35  Applications  for  Refund  filed 

by  resellers  of  Amoco  middle  distillates.  All 


of  these  finna  elected  to  apply  foc^Te&md 
based  upon  the  pTesuiiq>tive  of  injury  and  the 
fonnulae  outlioad  in  Office  of  Special 
Counsel  10  DOE  f  85.0<8  (198:^.  In 
considering  theae  applications,  die  DOE 
concluded  tiiat  eadi  of  the  35  apioficaBts 
shooid  Moeivea  wfund  baaed  apon  fte  total 
volume  at  its  Aau>oo  middle  diatillate 
purcfaaaes.The  refunds  granted  in  &is 
proceeding  total  $34  J74. 
Standard  Oil  Company  (lndiana)/Haniwood 

Lumber  Cttrp.  Et  Al.,  W/17/aa,  BF21-Z119 

EtAl. 

The  DOE  issued  a  Decision  and  Older 
concerning  31  AppUcaUcMis  for  Refaad  £)ed 
by  consumers  of  several  types  of  Amaco 
refined  products.  Those  consumers  wb> 
purchasied  middle  distillates  and  motor 
gasoline  were  granted  refunds  based  on  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel,  10  DOE 
1  85,048  (1962).  Applicants  who  pnrcbased 
non-presumption  prodvcts,  i.e.,  reartual  &iel 
oils,  lubricating  ofls  and  greases,  natnral  gas 
hquida  and  m^ihtha.  dinctly  bom  Amoco 
received  100  percent  of  die  voinmeric  refund 
amount  The  refamds  granted  in  this 
proceeding  total  $125,282. 
Standard  Oil  Company  (ladianaj/Mallette 

Oil  Co..  Inc.  EtAl..  10/20/83,  RF21-187  Et 

At 

The  DOE  issued  a  Decision  and  Order 
concerning  58  Applications  for  Refund  filed 
by  wholesalers  of  Amoco  motor  gasoline.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
fonnulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  1  85.048  (1982).  In 
considering  these  appUcations,  the  DOE 
concluded  that  each  of  the  58  apphcants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $295,860. 
Standard  Oil  Company  (Indiana)/Peterson, 

Howell.  S' Heather,  Inc.  EtAl.,  10/20/83. 

RF21-78a2 

The  DOE  issued  a  Decision  and  Order 
concerning  an  AppDcations  for  Refund  filed 
by  Peterson.  Howell  ft  Heather.  Inc.  (PH&H). 
as  a  consumer  of  Amoco  motor  gasoline.  The 
DOE  found  that  PH4H,  acting  as  a  conduit  for 
the  Amoco  gasoline  purchases  of  its  clients, 
billed  each  client  for  the  entire  cost  of  Amoco 
motor  gasoline  which  the  client  purchased. 
Therefore,  the  DOE  determined  that  any 
increased  costs  associated  with  the  alleged 
overcharges  were  fully  passed  through  to 
PH&H  customers.  The  DOE  concluded  that 
PH&H  was  not  injured  as  a  result  of  any 
alleged  overcharges  made  by  Amoco. 
Accordingly,  the  PH&H  Application  for 
Refund  was  denied. 

The  following  submissions  were 
dismissed: 


CopieB  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Dodcet  Room  of  the  Oflke  of 
Hearings  and  Appeals,  room  lE-234. 
Forreslal  Building.  1000  Indepoadence 
Avenue,  S.W.,  Washii^ton.  O.C  2066S, 
Monday  through  Friday,  between  the 
hours  of  1:00  pan.  and  SiJO  pjiL.  except 
federal  holidays.  They  are  also  available 
in  Energy  Management-  Fedeml  Energy 
,_QuideIJnes,  a  commercially  puUished 
loose  leaf  reporter  ^stem. 

December  7, 1983. 
Caoige  B.  Bieiuay, 

DirectorOffice  (^Hearings  and  Appraals 
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Taylor  Oi-CDmpwv—'. 

BRO-4aa4. 

ENVmONMENTAL  PROTECTION 
AGENCY 

[OPTS-42037;  TSH-HU.  2437-4] 

ANcyttin  Compounds;  Response  to  ttw 
Interagency  Testing  Commmee 

Correction 

In  FR  Doc.  63-30139  beginning  on  page 
51361  in  the  issue  of  Tuesday,  November 
8, 1983,  make  the  following  corrections. 

1.  On  page  51362,  second  column,  in 
the  table,  remove  the  "@"  symbol  that 
appears  in  front  of  "dilaurafe". 

2.  On  page  52383.  first  column,  second 
full  paragraph.  **10"VniV8econA'* 
should  read  "lO'Vmg/mVsecond.";  in 
the  same  column,  ei^th  line  from  the 
bottom,  "  Xl0~*ppb"  should  read 

"  XIO"'  ppb";  and  in  the  seventh  line 
from  tiie  bottom.  •*6.11  X  "•"  should 
read  "6.11  X  lO"*". 

sauNQcooE  taat-tv-m 


(W-10-FRC  2492-21 

Draft  General  NPOES  Permit  for 
Seafood  Processors  In  the  State  of 
Alaska 

agency:  Environmental  IVotection 
Agency. 

action:  Notice  of  the  E^aft  General 
NPDES  Permit  No.:  AK-G-n52-0000  for 
Alaskan  Seafood  Processors. 

summary:  The  Regional  Administrator 
of  Region  10  is  today  providing  notice  of 
the  draft  general  National  Pollutant 
Discharge  Elimination  System  (NPOES) 
permit  for  seafood  processors  in  Alaska 
and  notice  of  the  Finding  of  No 
Significant  Impact.  The  draft  genera] 
NPDES  permit  proposes  efQuent 
limitations,  monitoring  requirements  and 
rejKuling  requirements  for  discharges 
from  Alaskan  seafood  processors.  This 
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peimit  will  cover  mobile  and  shore- 
based  seafood  processing  facilities  in  all 
waters  under  Alaskan  and  U.S. 
jurisdiction  off  the  coast  of  Alaska, 
other  than  those  in  excepted  areas. 
The  draft  general  permit  and  the 
Finding  of  No  Signincant  Impact  are 
based  on  the  administrative  record 
available  for  public  review  in  two 
locations: 

The  Environment  Protection  Agency, 
Water  Permits  and  Compliance 
Branch,  M/S  521, 1200  Sixth  Avenue, 
Seattle,  Washington  98101 
The  Environmental  Protection  Agency, 
Alaska  Operations  Office,  Room  E 
556,  Federal  Building.  701  C  Street, 
Anchorage,  Alaska  99513 
The  Fact  Sheet  sets  forth  the  principal 
facts  and  the  significant  factual,  legal, 
and  policy  questions  considered  in  the 
development  of  the  draft  general  permit. 

Comment  Period 

Interested  persons  may  submit 
comments  on  the  draft  general  permit 
and  administrative  record  to  the 
Regional  Administrator,  Region  10  at  the 
Seattle  address  given  above  no  later 
than  thirty  (30)  days  after  publication. 

For  Further  Information  and  Copies  of 
the  Draft  Permit  and  Fact  Sheet  Contact 

Roger  Mochnick,  Region  10,  at  the 
Seattle  address  above  or  by  telephone 
at  (206)  442-7151  or  FTS  399-7151. 
SUPPLEMENTARY  INFORMATION: 
A.  Background 

SecUon  301(a)  of  the  Clean  Water  Act 
(the  Act)  provides  that  the  discharge  of 
pollutants  is  unlawful  except  in 
accordance  with  an  NPDES  permit. 
Although  such  permits  have  been  issued 
to  individual  dischargers,  EPA's 
regulations  do  authorize  the  issuance  of 
"general  permits"  to  categories  of 
discharges  when  a  number  of  point 
sources  are: 

1.  Located  within  the  same  geographic 
area  and  warrant  similar  pollution 
control  measures; 

2.  Involve  the  same  or  substantially 
similar  types  of  operations; 

3.  Discharge  the  same  types  of  wastes; 

4.  Require  the  same  effluent 
limitations  or  operating  conditions; 

5.  Require  the  same  or  similar 
monitoring  requirements:  and 

6.  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
permits. 

Like  individual  permits,  a  violation  of 
a  condition  contained  in  a  general 
permit  constitutes  a  violation  of  the 
Clean  Water  Act  and  subjects  the  owner 
or  operator  of  the  permitted  facility  to 


the  penalties  specified  in  Section  309  of 
the  Act 

Owners  or  operators  authorized  by  a 
general  permit  may  be  excepted  from 
coverage  by  a  general  permit  by 
applying  to  the  Director  of  the  NPDES 
program  for  an  individual  permit.  This 
request  may  be  made  by  submitting  an 
^NPDES  permit  application,  together  with 
supporting  documentation  for  the 
request  no  later  than  90  days  after 
publication  by  EPA  of  the  final  general 
permit  in  the  Federal  Register,  or  180 
days  prior  to  the  commencement  of 
operation  of  a  new  source  or  new 
discharger. 

B.  Seafood  Processors  in  Alaska 

The  purpose  of  this  general  permit  is 
to  cover  a  large  number  of  remote 
seafood  processors  in  Alaska  and  to 
protect  public  health  to  the  extent 
allowable  within  the  NPDES  program. 
There  are  approximately  225  NPDES 
applications  for  seafoods  processors  on 
file,  of  which  158  will  be  covered  under 
the  general  permit. 

Aside  from  the  areas  excepted  from 
this  permit,  remote  seafood  processors 
throughout  the  State  operate  under  very 
similar  conditions,  and  as  such,  can  be 
covered  under  one  general  permit. 
Within  facilities  covered  imder  this 
general  permit  the  final  products  vary 
slightly;  however  the  raw  material  is 
essentially  the  same  throughout.  The 
product  is  either  canned  or  frozen, 
depending  on  the  operation  or  the  space 
available.  Mobile  vessels  often  freeze 
the  product,  whereas  shore-based 
facilities  may  can  or  freeze  the  product. 

This  permit  will  cover  mobile  and 
shore-based  seafood  processing 
facilities  in  all  waters  under  Alaskan 
and  U.S.  jurisdiction  off  the  coast  of 
Alaska,  other  than  those  in  excepted 
areas  Usted  below. 

Seafood  processors  in  traditional  non- 
remote  locations  or  processing  centers, 
processors  in  areas  that  have 
documented  water  quality  problems,  or 
processors  in  areas  with  a  high 
concentration  of  the  industry  which 
exhibit  a  potential  to  develop  problems 
within  the  duration  of  this  permit  are 
excepted  from  coverage.  Areas  which 
will  be  excepted  are: 
Wrangell  Narrows — Petersburg 
St.  Paul  Harbor— Kodiak 
Gibson  Cove — Kodiak 
Orca  Inlet — Cordova 
Ship  Creek — Anchorage 
Akutan  Harbor — Akutan 
Kenai  River — Kenai  Peninsula 
Kachemak  Bay — Kenai  Peninsula 
Kasilof  River — Kenai  Peninsula     ■ 
Clam  Gluch — Kenai  Peninsula 
Resurrection  Bay— Kenai  Peninsula 
Finger  Bay— Adak 


Dutch  Harbor — Unalaska 
Captains  Bay — Unalaska 
lUiuIiuk  Bay — Unalaska 
Illiuliuk  Harbor — Unalaska 
Unalaska  Bay — Unalaska 

Waters  adjacent  to  shore-based 
facilities  located  on  the  Kenai  Peninsula. 

This  general  permit  also  excepts  from 
coverage  any  discharges  to  depths  of 
less  than  42  feet  in  protected  bays, 
harbors,  inlets,  coves,  lagoons, 
spawning  areas.  State  Critical  Habitats 
and  Refuges,  National  Wildlife  Refuges, 
Refuge  Wilderness  with  seaward 
boundaries.  National  Parks  and 
Monuments  with  seaward  boundaries, 
coves  and  embankments  bordered  by 
wilderness  classified  lands  or  other 
areas  that  do  not  experience  tidal 
influence. 

This  permit  also  excepts  from 
coverage  mobile  seafood  processing 
vessels  who  meet  all  of  the  following 
criteria: 

a.  Process  less  than  five  tons  per  day 
of  raw  products. 

b.  Process  at  least  Vz  mile  offshore 
from  the  outer  coast  at  a  depth  of  at 
least  42  feet. 

c.  Shall  not  discharge  within  300  yards 
of  another  vessel. 

d.  Shall  not  process  in  any  bays, 
harbors,  inlets,  coves  or  other  protected 
areas  along  the  Alaskan  coast. 

e.  Comply  with  Alaska  State  Water 
Quality  Standards. 

C.  Permit  Conditions 

1.  Requirements  to  Grind 

In  compliance  with  BPT/BCT  for 
remote  Alaska  processors,  all  seafood 
wastes  shall  be  ground  to  at  least  1.27 
cm  (14  inch)  prior  to  discharge. 

2.  Discharge  Depth 

The  permit  specifies  that  the  process 
wastes  shall  be  discharged  through  a 
single  outfall  line  located  beneath  the 
mean  lower  low  water  (MLLW)  level  of 
the  receiving  waters  surface  at  a  point 
which  provides  maximum  dispersion  of 
the  waste.  The  discharge  depth  for 
shore-based  processing  facilities  is 
specified  at  a  total  depth  to  the  bottom 
substrate  of  20-70  feet  at  MLLW, 
because  this  is  the  zone  of  greatest 
dispersion  due  to  wave  surge  action  and 
tidal  currents.  However,  if  greater 
dispersion  is  shown  at  a  different  depth 
or  there  is  jusitification  for  an  exception 
to  the  minumum  depth  requirement,  the 
permittee  can  discharge  to  that  depth,  if 
EPA  agrees  with  the  information  on 
dispersion  or  the  justification  for  an 
exception  submitted  by  the  permittee  in 
the  Notice  of  Intent  to  be  covered. 
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3.  Treatment  of  Sanitary  Wastes 

The  permit  specifies  that  all  sanitary 
Mrastes  must  meet  secondary  treatment 
standards  (as  specified  below)  or  utilize 
an  approved  marine  sanitation  device 
which  complies  with  pollution  control 
standards  and  regulations  under  Section 
312  of  the  Act 

Secondary  Treatment  Requirements 
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Total  chlorine  residual  in  the  domestic 
or  processing  effluent  shall  not  be 
greater  than  2.0  mg/l  at  any  time. 

4.  State  of  Alaska  Water  Quality 
Standards 

In  compliance  with  State  of  Alaska 
Water  Quality  Standards,  there  shall  be 
no  dischai^  of  floating  solids,  garbage, 
grease,  visible  foam  in  other  than  trace 
amounts  or  oily  water  or  wastes  which 
produce  a  sheen  on  the  surface  of  the 
receiving  water.  No  wastes  shall  be 
allowed  to  accumulate  on  the  beach  nor 
float  on  the  receiving  water  surface 
other  than  in  trace  amounts  in  the 
vicinity  of  either  the  processor  or  the 
outfall.  The  permit  speciBes  daily  visual 
observation  to  assure  that  no  processing 
solids  are  obvious  on  the  surface  of  the 
receiving  waters  or  on  the  shore. 

5.  Expiration  Date 

The  proposed  duration  of  this  general 
permit  is  five  years. 

D.  Reportiag  Requirements 

1.  The  permittees  will  be  required  to 
submit  to  EPA  and  ADEC  the  following: 

a.  Notice  of  Intent  to  be  Covered;  and 

b.  Annual  Certification  of  Compliance. 

2.  Notice  of  latent  to  be  Covered 

a.  Individuals  wishing  to  obtain 
coverage  under  this  general  permit  shall 
notify  the  Director  of  their  intent  within 
30  days  of  the  permit  final  issuance  or  at 
least  00  days  prior  to  commencement  of 
operations. 

b.  The  Notice  of  Intent  to  be  covered 
shall  include: 

— NPDES  permit  number 
— Facility  owner's  name  and  address 
•r-Facility  operator's  name  and  address 
— ^Facility  name,  address  and  location 
— Previous  fecility  name  and  date  of 

purchase  if  applicable 
— Number  oi  employees 
— Type  of  treatment  for  seafood 

processing  wastes  And  sanitary 

wastes 


— ^Tjrpes  of  raw  products  processed 
— Maximum  poundage  processed  per 

day 
— Projected  number  of  pro(%8sing  days 

per  season 
— Type  of  finished  product 
— Projected  dates  of  each  operating 

season 
— Name  of  receiving  water(s) 
— Estimated  depth  of  dischai^ 

c.  Shore-based  facilities  who  «vish  to 
discharge  to  depths  other  than  20  to  70 
feet  MLLW  shall  submit  data  showing 
that  greater  dispersion  occurs  at  anotfier 
depth.  EPA  will  respond  to  these 
facilities  as  to  whether  or  not  EPA 
agrees  with  the  information  submitted 
on  dispersion. 

d.  Submittal  (to  EPA)  of  the  State  of 
Alaska  Department  of  Environmental 
ConservatioD  annual  uniform  permit 
application  for  seafood  processors,  if  it 
includes  all  of  the  above  information, 
will  also  satisfy  this  requirement 

3.  Annual  Certification  of  Compliance 

Hie  Annual  Certification  of 
Compliance  to  be  submitted  by  the  end 
of  the  processing  season  or  by  January 
31st  of  each  year  shall  include  the 
following  information: 

a.  All  of  the  information  required  in 
the  Notice  of  Intent  to  be  fovered 
including  projections  for  the  next 
season. 

b.  Information  on  production  including 
for  each  site  the  following  information 
at  a  minimum: 

— Location  where  di8charge(s)  occurred; 

— ^Dates  of  operation  at  each  location: 

— ^Production  data  for  the  period  of 
operation  at  each  location,  including 
total  monthly  quantities  of  raw 
product  and  finished  product  by  type 
of  product 

— A  map  showing  each  discharge 
location  within  each  embayment  and 
indicating  the  depth  of  wastewater 
dischatge(8). 

c.  If  the  facility  is  a  mobile  vessel, 
information  should  be  provided 
specifying  proposed  processing 
locations,  receiving  waters  and 
anticipated  dates  in  each  location. 

d.  Every  seafood  processor 
discharging  at  a  depth  of  90  feet 
(MLLW)  or  less  for  greater  than  30  days 
cumulative  will  be  required  to  dive 
during  one  year  out  of  the  five  year  term 
of  the  permit  After  five  years,  all 
seafood  processors  covered  by  this 
permit  who  discharge  at  90  feet  or  less 
for  greater  than  30  days  cumulative  will  tti 
have  cooducted  a  dive  survey.  Each 
year,  dives  will  be  required  in  specific 
sites.  EPA  will  notify  each  seafood 
processor  before  the  dive  is  required. 


The  objective  of  the  dive  survey  is  to 
determine  the  presence  or  absence  of 
seafood  wastes.  If  aeafbod  wastes  are 
present  the  aieal  extent  of  seafood 
waste  accumulations  will  be 
documented. 

Results  of  the  underwater  dive  survey 
shall  be  submitted  regardless  of  whether 
waste  accumulation  as  or  was  not 
identified  during  the  dive.  The  State  of 
Alaska  Department  of  Environmental 
Conservation  Dive  Survey  Report  Fonn 
may  be  submitted  to  EPA,  in  Lieu  (A 
separate  documentation,  if  it  includes  all 
of  the  required  information. 

E.  Economic  Impact  (Executive  Older 
12291) 

EPA  has  reviewed  the  effect  of 
Executive  Order  12291  on  this  draft 
general  permit  and  has  determined  that 
it  is  not  a  major  rule  under  that  order. 
This  regulation  was  submitted  to  the 
OfRce  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
and  any  B>A  responses  to  those 
comments  are  available  for  public 
inspection  in  two  locations:  The 
Environmental  Protection  Agency. 
Region  10.  Water  Permits  and 
Compliance  Branch.  1200  Sixth  Avenue, 
Seattle,  Washington  and  the  Alaska 
Operations  Office,  Room  E.  556,  Federal 
Building,  Anchorage,  Alaska. 

F.'Paperwoik  Redoctitm  Ad 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilties  in  this 
draft  general  NPDES  permit  under  the 
Paperworic  Reduction  Act  of  1980,  44 
U.S.C.  3501  etseq.  Most  of  the 
information  collection  requirements  of 
the  permit  have  already  been  approved 
by  the  Office  of  Management  and 
Budget  under  submissions  made  for  the 
NPDES  permit  program  under  the 
provisions  of  the  Clean  Water  Act 
Burden  hours  associated  with  Part  LC.2 
Dive  Surveys  and  Part  I.D.3.(d)  Dive 
Survey  Reports  of  the  permit  have  been 
prepared  and  will  be  submitted  to  the 
Office  of  Management  and  Budget  for 
reveiw. 

G.  The  Regulatory  Flexibility  Act  ' 

After  review  of  the  facts  presented  in 
the  notice  of  intent  printed  above,  I 
hereby  certify,  pursuant  to  the 
provisions  of  5  U.S.C.  605(b).  that  this 
general  permit  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Moreover,  it 
reduces  a  significant  administrative 
burden  on  regulated  sources. 
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Dated:  November  3a  1983. ' 
baaata  B.  Banies, 

Regional  Administrator,  Region  10. 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

OMahoma;  Amendment  to  Notice  of 
Ma|or  Disaster  Declaration 

(FEMA-A6»3-OR] 

AOCNCY:  Federal  Emergency  Managment 

Agency. 

action:  Notice. 


:  This  notice  amends  the 
Notice  of  a  major  disaster  for  the  State 
of  Oklahoma  [FEMA-693-DR],  dated 
October  26, 1983.  and  related 
determinations. 
DATED:  December  12, 1983. 

FOII  FURTHER  INFORMATION  CONTACT 

Sewall  H.  E.  Johnson,  Diseaster 
Assistance  Programs,  Federal  Emergency 
Management  Agency,  Washington.  D.C 
20472 (202) 287-0501. 

Notice 

The  notice  of  a  major  disaster  for  the 
State  of  Oklahoma  dated  October  26, 
1983,  is  hereby  amended  to  include  the 
following  area  among  areas  determined 
to  have  been  adversely  affected  by  the 
catastrophe  declared  a  major  disaster 
by  the  President  in  his  declaration  of 
October  28. 1983: 

The  Counties  of  Kiowa,  Okfuskee  and 
Oklahoma  for  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance) 
Samuel  W.  Speck, 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc.  «3-33ie7  FUed  12-lft-83: 8:45  am| 
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FEDERAL  MARITIME  COMMISSION 

Shipping  Conditions  in  the  U.S. 
Atlantic  and  Gulf /Ecuador  Trade; 
Filing  of  Petition 

December  14, 1983. 

Coordinated  Caribbean  Transport  has 
petitioned  the  Federal  Maritime 
Commission  to  investigate  certain 
alleged  discriminatory  actions  against 
Petitioner  in  the  trade  between  United 
States  Atlantic  and  Gulf  ports  and 
Ecuador.  Specifically,  it  is  alleged  that 
Petitioner  has  been  restricted  in  its 
selection  of  ports  of  call  in  Ecuador 


while  other  carriers  have  not  been  so 
restricted.  This  restriction,  it  is  alleged, 
has:  (1)  Created  special  conditions 
unfavorable  to  shipping  in  the  foreign 
commerce  of  the  United  States  within 
the  purview  of  section  19  of  the 
Merchant  Marine  Act,  1920  (48  U.S.C 
876],  and  (2)  resulted  in  the  imposition  of 
unfair  and  discriminatory  burdens  by 
the  Government  of  Ecuador  on 
Petitioner's  vessels  ivithin  the  purview 
of  section  28  of  the  Shipping  Act  1916 
(48  U.S.C.  825). 

Petitioner  requests  that  the 
Commission  institute  an  investigation 
into  the  matters  alleged  and  issue  rules 
pursuant  to  46  CFR  Part  506  as  would  be 
necessary  and  appropriate.  It  is 
requested  that  such  mles  include 
appropriate  countervailing  restrictions 
on  Ecuadoran-flag  vessels. 

In  order  for  the  Commission  to  make  a 
thorough  evaluation  of  Petitioner's 
allegations,  interested  persons  tire 
requested  to  submit  views,  arguments  or 
data  on  the  petition  no  later  than 
January  20, 1984.  Responses  shall  be 
directed  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  D.C. 
20573,  in  an  original  and  15  copies. 
Responses  shall  also  be  ser/ed  on 
counsel  for  Petitioner  Richard  W. 
Kurrus,  Esq.,  Kurrus  and  Dyer,  1055 
Thomas  Jefferson  St.,  NW.,  Washington, 
D.C.  20007. 

Copies  of  the  petition  are  available  for 
examination  at  the  Washington,  D.C, 
office  of  the  Commission,  1100  L  Street. 
NW..  Room  11101. 
Frands  C  Himey, 
Secretary. 

|FR  Doc  83-33805  RJed  12-18-83: 8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Resources  and  Services 
Administration 

Availability  of  Funds  for  Home  Health 
Services  and  Training 

agency:  Health  Resources  and  Services 
Administration.  Public  Health  Service. 
HHS. 

action:  Notice. 


summary:  The  Health  Resources  and 
Services  Administration  (HRSA) 
announces  that  funds  are  available  for 
grants  and  loans  for  the  development 
and  expansion  of  home  health  programs 
and  services.  Public  Law  (Pub.  L)  98- 
139,  the  Labor,  Health  and  Human 
Services,  and  Education  Appropriations 
Act  of  1984,  signed  on  October  31, 1983. 
appropriates  $5  million  under  section 


339  of  the  Public  Health  Service  (PHS) 
Act  (42  U.S.C  255)  to  provide  home 
health  services  and  for  the  training  of 
paraprofessionals  to  provide  home 
health  services.  This  notice  contains 
information  of  interest  to  prospective 
applicants  for  such  funding. 

DATE:  To  receive  consideration  as  being 
on  time,  mailed  applications  must  be 
postmarked  on  or  prior  to  May  15, 1984 
and  received  at  the  appropriate  HHS 
regional  office  (see  Appendix)  in  time 
for  processing.  Hand  delivered 
applications  must  be  received  by  close 
of  business  May  15, 1984.  Awards  will 
be  made  in  July  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Appropriate  Regional  Health 
Administrator  (see  Appendix). 

SUPPLEMENTARY  INFORMATION:  The 

Orphan  Drug  Act  (Pub.  L  97-414), 
passed  on  January  1, 1983,  revised  title 
in  of  the  PHS  Act  (the  act)  to  establish 
the  Home  Health  Services  program. 
Section  339(a)  of  the  Act  provides  that 
the  Secretary  may  make  grants  to  public 
and  private  non-profit  entities  to  meet 
the  initial  costs  of  establishing  and 
operating  home  health  programs,  and 
may  make  loans  to  proprietary  entities 
for  these  purposes.  Grants  and  loans 
may  also  be  awarded  to  existing  entities 
for  expanding  home  health  services  to  a 
new  geographic  service  area.  Under 
section  339(b)  of  the  Act,  the  Secretary 
may  award  grants  to  public  and  private 
entities  for  programs  to  train 
paraprofessionals,  including  homemaker 
home  health  aides,  to  provide  home 
health  services. 

HRSA  has  decided  to  allocate  the  $5 
million  provided  by  Pub.  L  98-139  for 
carrying  out  section  339  as  follows:  $4 
million  will  be  awarded  as  grants  and 
loans  under  section  339(a)  of  the  Act  for 
providing  of  home  health  services  in 
areas  in  which  such  services  are 
inadequate  or  not  readily  accessible, 
including  services  in  rural  towns  and 
villages,  and  $1  miUion  will  be  awarded 
as  grants  under  section  339(b)  of  the  Act 
for  training  programs  for  home  health 
paraprofessionals. 

In  making  loans  or  awarding  grants 
for  the  development  of  new  home  health 
service  programs  or  the  expansion  of 
existing  home  health  service  programs 
into  new  areas,  HRSA  will  give 
preference  to  those  applicants  which 
intend  to  provide  services  in  areas 
where  there  is  a  high  percentage  of  the 
population  composed  of  individuals  who 
are  elderly  (persons  over  65  years  of 
age),  medically  indigent  (persons  at  or 
below  the  HHS  poverty  income 
guideUnes,  see  48  FR  7010,  February  17. 
1983),  or  disabled  (those  disabled 
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persons  receiving  assistance  under  old 
age  survivors  disability  insurance  and 
supplemental  security  income 
programs).  HRSA  also  intends  to  give 
special  consideration  to  those 
applicants  which  propose  to  provide 
services  in  areas  with  inadequate  means 
of  transportation  to  obtain  necessary 
health  services. 

HRSA  intends  to  give  special 
consideration  in  the  award  of  grants  for 
training  paraprofessionals  (including 
homemaker  home  health  aides)  to 
applicants  which  propose  to  train 
persons  over  50  years  of  age  and  which 
propose  to  provide  a  program  to  train 
paraprofessionals  for  an  entire  State  or 
a  geographic  area  of  at  least  one  million 
persons. 

AppUcants  should  be  aware  that 
HRSA  intends  to  accept  applications  for 
section  339(a)  support  only  as  foUows: 
Applications  for  grants  and  loans  to 
provide  home  health  services  under 
section  339(a)  will  be  accepted  from 
entities  whiii  are  home  health  agencies, 
that  is,  entities  which  are  recognized  as 
providers  of  home  health  services  by  the 
Health  Care  Financing  Administration 
(HCFA)  and  are  eligible  for 
reimbursement  under  the  Medicare 
program,  and  from  entities  which  intend 
to  become  home  health  agencies. 
Applications  will  also  be  accepted  from 
entities  which  are  at  the  present  time 
directly  providing  or  can  directly 
provide  one  or  more  of  the  kinds  of 
services  listed  in  section  1861(m)  of  the 
Social  Security  Act  and  which  propose 
to  provide  home  health  services  to  an 
area  under  a  co-applicant  arrangement 
with  a  home  healUi  agency. 

Application  may  be  made  by 
completing  the  standard  PHS  Grant 
Application  (form  PHS-5161)  for 
services  grants  and  loans  and  for 
training  grants.  This  application  form 
calls  for  a  program  narrative  giving  a 
full  description  of  the  proposed  project, 
including  current  and  proposed  services, 
a  description  of  the  service  area  and  a 
budget  justification.  A  competitive 
review  of  applications  will  be  the  basis 
for  selecting  successful  proposals  for 
grants  and  loans. 

Grants  and  Loans  for  Home  Health 
Service  Projects 

Applicants  applying  for  grants  and 
loans  for  home  health  services  projects 
may  wish  to  consider  including  the 
following  information  in  the  narrative:  a 
time-phased  staffing  plan,  information 
on  their  status  as  a  HCTA  provider, 
evidence  of  community  support  and 
compliance  with  State  and  local 
certificate  of  need  laws,  proposed  fee 
structure,  and  other  information 


showing  die  need  of  the  area  for  home 
health  services. 

A  description  of  a  plan,  if  any,  to  train 
paraprofessionals.  including  homemaker 
home  health  aides,  to  provide  services 
as  described  in  section  339(b)(2)(C) 
would  be  helpful  in  reviewing 
applications. 

Grants  For  Training  Projects 

Applicants  for  training  grants  may 
wish  to  consider  including  in  their 
appUcation  a  training  plan  and 
curriculum,  a  description  of  the  need  in 
the  area  for  the  persons  to  be  trained, 
the  number  of  persons  to  be  trained,  tmd 
plans  or  arrangements,  if  any.  for  the 
utilization  of  trainees. 

Regulations  are  now  being  developed 
to  implement  fully  the  home  health 
services  program.  Applicants  are 
advised  to  begin  developing 
applications  for  submission  by  May  15, 
1984  based  upon  the  guidelines  of  this 
notice.  Awaids  will  be  made  in  July 
1984. 

Consultation,  technical  assistance  and 
additional  information  regarding 
applying  for  these  funds  are  available 
from  the  appropriate  HHS  regional 
offices.  Curricidum  content  information 
may  be  obtained  in  the  document 
entitled  A  Model  Curriculum  and 
Teaching  Guide  for  the  Instruction  of 
the  Homemaker-Home  Health  Aide,  as 
published  by  the  National  Home  Caring 
Council,  235  Paric  Avenue  South,  New 
Yoric  N.Y..  10003.  Telephone  212  674- 
4990. 

The  Home  Health  program  is  listed  as  No. 
13.866  in  the  OMB  Catalog  of  Federal 
Domestic  Assistance. 

Dated:  December  12, 1983. 
Robert  Graham, 
Assistant  Surgeon  General. 

Appendix 

Regional  Health  Administrators 

Edward  J.  Montminy,  Regional  Health 

Administrator,  PHS— Region  I,  John  F. 

Kennedy  Federal  Building,  Boston. 

Massachusetts  02203,  (617)  223-6827 
Karst  J.  Besteman,  Regional  Health 

Administrator,  PHS — Region  II,  26 

Federal  Plaza,  New  York,  New  Yoric 

10007,  (212)  264-2560 
William  Lassek,  M.D.,  Regional  Health 

Administrator,  PHS— Region  HI,  P.O. 

Box  13716,  Philadelphia,  Pennsylvania 

19101,  (215)  596-6637 
George  A.  Reich,  MD.,  M.P.H.,  Regional 

Health  Administrator.  PHS— Region 

IV,  101  Marietta  Tower.  Atlanta, 

Georgia  30323,  (404)  221-2316 
E.  Frank  Ellis,  M.D..  Regional  Health 

Administrator,  PHS — Region  V,  300 

South  Wacker  Drive,  Chicago,  Illinois 

60606,  (312)  353-1385 


Sam  Bell  Regional  Heald^ 
Administrator,  PHS— Region  VI.  1200 
Main  Tower  Building.  Dallas.  Texas 
75202,  (214)  655-3879 

Youn  Bock  Rbee,  Regional  Health 
Administrator,  PHS— Region  VIL  601 
East  12di  Street  Kansas  City, 
Missouri  64106,  (816)  374-3291 

Dean  Hungerford.  Acting  Regional 
Health  Administrator.  PHS — Region 
Vm.  19di  and  Stout  Streets.  Oenvw. 
Colorado  80294.  (303)  837-4461 

Sheridan  L  Weinstein.  MJ)..  Regional 
Health  Administrator.  PHS — Region 
IX,  50  United  Nations  Plaza.  San 
Francisco.  California  94102,  (414)  556- 
5810 

Dorothy  H.  Mann,  Regional  Health 
Administrator,  PHS-Region  X,  2901 
Third  Avenue,  Mail  Stop  501.  Seattle. 
Washington  98121,  (206)  442-0430 
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DEPARTIIENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environment  and  Energy 

[Docket  Na  M-liei 


Doerneld  Development  and 
Summertree  Planned  Unit 
Development;  Intent  To 
Finding  of  No  Significant 


Isauea 


The  Department  of  Housing  and 
Urban  Development  (HUD)  gives  notice 
that  it  intends  to  issue  a  Hnding  of  No 
Significant  Impact  (FONSI)  for  the 
Deerfield  Development  and  the 
Summertree  Manned  Unit  Development 
located  in  Madison  County,  Mississippi. 
This  Notice  is  required  by  the  Council 
on  Environmental  Quahty  (CEQ)  under 
40  CFR  Part  1500  and  HUD 
implementing  regulations  under  24  CFR 
Part  50. 

The  proposed  FONSI  and  supporting 
documentation  for  the  Deerfield  and 
Summertree  Planned  Unit  Developments 
will  be  available  for  public  inspection 
during  regular  business  hours  in  HDD's 
Jackson  Office,  100  West  Capitol  Street 
Jackson.  MS. 

A  notice  of  Intent  to  Prepare  and  EIS 
for  these  two  projects  was  published  in 
the  Federal  Register  on  May  27, 1961 
and  is  hereby  canceled. 

Issued  at  Washington.  DC.  Deceml>er  12, 
1983. 

Francis  G.  Haas. 

Deputy  Director,  Office  of  Environment  and 
Energy- 
Notice  of  Finding  of  No  Significant 
Impact  (as  authorized  by  40  CFR 
1501.4(cK2)(l)). 
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Deeffield  PUnaad  Unit  DevslafmaBt, 
MadiioB.  County,  NfiMtssippi 

The  /ttlanta  Regional  Office  of  the 
Department  of  Housing  and  tfrban 
Development  hereby  publisher  a  Notice 
that  itintraida  ta  issue  a.  Finding  and  Ifo 
Significant  Impact  (FONSI)  fora 
proposed  project  ta>he  Imown  as 
Deerfiald  Planned  Unit  Development 
located  in  Mbdison  County,  Vfississippi. 
The  purpose  of  this  Notice  is  to  inform 
all  interested  persons,  local.  State  and 
Federal  agencies  of  the  pending  decision 
not  to  prepare  an  Environmental  Impact 
Statement. 

Description 

The  Deerfield  Planned  Unit 
Development  encompasses 
approximately  1250  acrev  and  includes 
plans:  for  construction  of  an  estimated 
2200  single  and  multi-family  dwelling 
units,  recreational  areas,  schools, 
churches,  commercial  development,  and 
all  related  infrastnictiu'e  appropriate  for 
such  development  The  project  area  is 
located  approximately  15  miles 
Northeast  of  the  City  of  Jackson.  5  miles 
North-northeast  of  the  City  of  Madison, 
and  6  miles  South  of  the  City  of  Canton. 
The  preliminary  overall  development 
plan  was  prepared  in  1981  and  has  been 
approved  by  Madison  County.  The 
development  is  presently  being 
marketed  with  approximately  22  units 
ahready  built. 

Finding 

A  drafl  Environmental  Impact 
Statement  wa»  prepared  and  circulated 
for  public  comment  on  May  27, 1981.  On 
the  basis  of  the  Draft  EIS  and  comments 
received,  ilia  determined  that  the 
proposed  development  will  haveno 
significant  impact  on  the  human 
environment  and  i»  in.  compliance  with 
the  National  En vironmenti Policy  act 
and  related  environmental  laws  and 
authorities  cited  in.24-CFR  Part. 5a  HUD. 
therefore,  proposes  to  issue  aPQNSLin 
accordance  vuith.  24  CFR  50.34. 
Contact 

Comments  shoulrfbe  sent  within  30 
days  fbUowing-the-puWicathjn  of  this 
Notice  in  the  Federal  Registertn  Clifton 
G.  Brown,  Regional  Adrninistrator- 
Regional  Housing-Comnrissioner, 
Attention:  KnvironnrentBl  Clearance 
Officer.  Richard  B.  Rnswril.  Department 
of  tftJUFedecaL  Building.  75  Spring 
Street,  S.W.,  Atlanta,  GA  30303. 
Supporting  documentation  to  this  Notice 
may  beetfidewedat  the  HUD  Jackson 
Office,  100  West  Capitol  Street,  Jackson, 
MS  3a2ea>(BOLj-9m-A7Q2i.  If  additional 
information'  is  needed,  it  can  be 
provided  by  O.  A.  Wells,  Jr..(60!j/9<»- 


47Q0J  or  Aachie  Pope  (6S1/96Q-4734). 
These  are  not  toll  fi-ee  numbers. 

Stmunertise  PlaimedUnif  Development, 
Madison  County,  Mtssissippi 

The  Atlanta  Regional  Office  of  the 
Department  of  Housing  and  Urban 
Development  hereby  publishes  a  Notice 
that  it  intends  to  issue  a  Finding  of  No 
Significant  Impact  (FONSF)  for  a 
proposed  project  to  be  known  as 
Summolree  PlannediJnit  Development 
located  in.  Madison  County,  Mississippi. 
The  purpose  of  this  Notice  is  to  inform 
all  interested  persons,  local.  State  and 
Federal  agencies  of  the  pending  decision 
not  to  prepare  an  Environmental  Impact 
Statement 

Description 

The  Summertime  Planned  Unit 
Development  encompasses 
approximately  850  acres  and  includes 
plans  for  construction  of  an  estimated 
3000  single  and  multi-family  dwelling 
units,  recreational  areas,  commercial 
development  office  space  and  all 
related  infrastructure  appropriate  for 
such  development  The  project  area 
surrounds  the  intersection  of  Interstate 
55-€uid  Mississippi  State  Road  483.  The 
prehminary  overall  development  plan 
was  prepared  in  1981  and  has  been 
approved  by  the  City  of  Madison  and 
Madison  County.  The  development  is 
presently  being  marketed  wifli 
approximately  75  units  eilready  built. 

Finding 

A  draft  Environmental  Impact 
Statement  was  prepared  and  circidated 
for  public  comment  on  Klay  27, 1981.  On 
the  basis  of  the  Draft  EIS  and  comments 
received,  it  is  determined  that  the 
proposed  development  will'haveno 
significant  impact  on  the  human 
environment  and  is  in  compliance  with 
the  National  Environmental  Policy  act 
and  related  environmental  laws  and 
authorities  cited.  in.24GER  Part  58.  HUD, 
therefore,  proposes  to  issue  aiFONSL  in 
a  ccondance  witk  24<  CHR.  9Bi34. 

Contact 

Comments  should  be:  sent  widiin.30 
days  folloMringithepublicationiaf  this 
Notice  in  the  Federal  Register  to  Clifton 
G.  Brown.  Regional  AdministcatDF- 
Regional  Housing  Connniseionec 
Attention;.  Environmental  Clearance 
Officer,  Department  o£  HUD,  Richard  B. 
Russell  Feda^L  Building,  75  Spring 
Street  S.W.,  Adanta,  GA  30303. 
Supporting  documentBtion  to  tln»  Notice 
may  be  reviewed  at  the  HUD  Jackeon 
Office,  loe  West  CapiUd  Street  Jackean, 
MS  39269  (601/980-4702).  If  additional 
infbmration  is  needed,  it  can  be 
provided  by  O.  A.  Well8,.Jr.  (BOll/960- 


4700)  or  Archie  Pope  (601/960-4734). 
These  are  not  toll  free  numbers. 

|FR  Doc  83-335*  Pn«l  IZ^IS-U:  SM  ami 


DEPARTMENT  OF  THE  INTEfflOR 

Bureau  of  Reclamation 

Umatilla  Baain  Projaet  Oraoon;  tntent 
To  Prepare  a  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
intends  to  prepare  an  environmental 
statement  (ES)  on  the  potential  Umatilla 
Basin  Project  in  northeastern. Oregon. 
The  draft  ES  will  be  integrated  with  a 
planning  oeport,  which  will  present  a 
plan  of  development. 

In  this  study,  authorized  by  Pub.  L  89- 
561,  the  Bureau  of  Reclamation  is 
investigating  potential  water 
development  in  the  Umatilla  River  basin 
to  augment  streamflow  and  for  other 
purposes.  Rehabilitation  of  the  stream 
system  to  enhance  diminishing  runs  of 
steelhead  and  restore  returns  of  chinook 
salmon  are  the  primary  objectives  of  the 
study.  Anadromous  fish  habitat 
improvements  appear  to  be  possible 
through  flow  augmentation  resulting 
from  water  released  from  new 
headwater  storage  facilities  and 
exchanging  pumped  water  from  the 
Columbia  River  for  irrigation  storage 
and  natural  flow  in  the  basin. 
Streambfuik  vegetation  and  instream 
habitat  enhancements  alsaatebeng 
considered  as  viable  components  to 
improve  basin  fisheiiy  conditions.  There 
may  be  an  opportunity  tO' improve 
reliability  of  water  for  pieaenUy 
irrigated  landamd  to  provide  water- 
related  recreation,  activities. 

In.  the  study,  waterneedft  have  been 
documented,  and  potential  solutions 
have  been  identified,  lighten  potential 
headwater  andioff^eanr  waterstorage 
sites  were  evaluated  eaidy  in  the  study. 
An  evaluation  of  these  sites  for 
economic,  social,  and  emriionmental 
effects  was  made,  and  five  of  the  sites 
were  retained  for  further  study.  A 
planning  aid  report,  in  which  those 
findings  acedtscnssed,  was  refviewedby 
the  public  in  early  1983.  Throughout  the 
study  process,  extensive  input  has  been 
received  from  the  Umatdla  Baeis  Study 
Committee,  an  6ut  hoc  group  comprised 
of  representaliveft finra  mimerous  baain 
water  intenots.  A  Preferred  Plan  hae 
now  beenfonrailated  which)  includes 
construction,  of  Bear  Creek  reservoir  on 
North  Foidi  Kleacham  Creek,  in 
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combination  Mdtb  dowBAtream  riparian 
vegetation  and  instream  habitat 
improvements  in  Meacham  Cieek.  The 
second  major  part  of  the  plan  is 
construction  of  a  pump  station  and 
canal/pipeline  facilities  to  convey 
Columbia  River  water  into  the  basin  in 
exchange  for  some  natural  riverflow 
presently  being  diverted  for  irrigation 
and  for  some  of  the  irrigation  storage  in 
McKay  Reservoir.  McKay  storage  will 
then  be  used  to  augment  streandlow  in 
the  UmatiMa  Uver  for  chmook  salmon 
migration  and  spavmrng.  The  plan  also 
pKipoaes  napiovements  to  hah  passage 
facilities,  installation  of  profecawe 
screens  on  existing  irrigation  diversions, 
and  ppstcmstraction  fishery  rooDitoring 
program.  An  alternative  p4an  of  taking 
no  action  wiU  abo  be  analyzed 
Reclamation  wffl  present  details  of  these 
plans  in  the  planning  report/ES.  which 
presently  is  scheduled  to  be  compieted 
intBBS. 

Over  the  past  2  years,  close  working 
relationships  have  t)een  fostered 
between  Reclamation  and  the  ad  hoc 
committee.  The  ad  hoc  committee 
membership — made  up  of 
representatives  from  irrigation  districts 
and  water  interest  groups;  Federal, 
State,  county,  and  municipal  entities; 
Umatilla  tribal  government;  and 
interested  individuals — has  provided 
ReclamatioB  valuable  direction  in 
developing  study  needs,  project  scope, 
and  plan  selection.  Besidiies  public 
review  of  the  planning  aid  report, 
periodic  reports  of  study  findings  have 
been  sent  to  interested  individuals  and 
groups.  Study  activities  to  date  have 
identified  and  made  preliminary 
evaluations  of  the  anticipated  significant 
environmental  issues  related  to  the 
Preferred  PlaiL  These  issues  are: 
— ^Environmental,  social,  cultural,  and 
economic  effects  of  restoring  chinook 
salmon  runs  and  improving  steelhead 
runs  in  the  Umatilla  River  basin. 
—Effects  of  construction  of  a  dam  and 
reservoir  at  the  Bear  Creek  site  on 
wildlife  values. 
— ^The  need  for  operation  of  the 
Preferred  Plan  to  be  consistent  with 
management  objectives  of  the  Cold 
Springs  and  McKay  National  Wildlife 
Refuges. 

In  view  of  fee  opportimities  provided 
by  the  above  participation,  no  specific 
scoping  meeting  is  being  scheduled  for 
the  report/ES. 

To  further  assure  that  the  full  range  of 
issues  related  to  the  proposal  is 
identified  and  discussed  in  the 
document,  comments  and  suggestions 
are  invited.  Anyone  with  suggestions 
relating  to  sign^cant  environmental 


issues  in  the  area  onder  study  should 
contact  Robert  A.  Adair,  Environmental 
Specialist  Bufeau  of  Seciaiiiation. 
Pacific  Northwest  Regiea.  Box  013.  550 
West  JPort  Street.  Boise,  idaha  63724; 
telerktome  (288)  334-1201. 
Dated:  Dsceniba'  12, 1983. 
Robert  N.  Broadbml, 
Comwissiooer. 

(FK  Doc  S3-33S7B  Filed  12-U-83:  S:4S  am) 
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INTERNATIOIML  OEVELOPHEMT 
COOPERATION  AGENCY 

Agenqr  ftir  faileimttonal  Oeveiepnwnt 

Board  for  International  Food  «id 
Agricultural  Developmeiit;  Meedng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  of  the  sixtieth  meeting  of 
the  Board  for  kitemational  Food  and 
Agricultural  Development  (BIFAD)  on 
Jannary  5, 1984. 

The  purpose  of  the  meeting  is  to 
consider  snch  matters  as  the  report  by 
the  Joint  AID-BIFAO  Task  Force  on 
(AID-University)  Memoranda  of 
Understanding:  to  discuss  the  report  of 
the  Commission  on  Security  and 
Economic  Assistance;  and  to  hear  a 
presentation  on  the  project  being  carried 
out  for  AID  by  the  University  of 
Nfinnesota  with  the  Agriciiltural 
Institute  in  Morocco. 

The  meeting  will  be^  at  9.-00  a jn. 
and  adjourn  at  12:15  pjn.,  and  will  be 
held  in  Room  1105,  New  State 
Department  Building,  22nd  and  C 
Streets.  NW..  Washington,  D.C  The 
meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  may  file 
written  statements  with  the  Board 
before  or  after  the  meeting,  or  may 
present  oral  statements  in  accordance 
with  procedures  established  by  the 
Board,  and  to  the  extent  the  time 
available  for  the  meeting  permits.  An 
escort  from  the  **C"  Street  Information 
Desk  (Diplomatic  Entrance)  will  conduct 
you  to  the  meeting. 

Mr.  Leonard  Yaeger,  Deputy  Assistant 
Administrator  for  Science  and 
Technology.  Agency  for  International 
Development  is  designated  as  AID. 
Advisory  Committee  Representative  at 
this  meeting.  It  is  suggested  that  those 
desiring  fur^r  information  write  to  him 
in  care  of  tlie  Agency  for  International 
Development,  Washington.  D.C  20523. 
or  telephone  him  at  (202)  632-4871. 


Dated'  December  13. 1989. 
Leonard  Yaeger, 

A.I.D  Adx-isory  Committee  Representative, 
Board  for  International  Food  and  Agricuhmvl 
Development 

|FR  Doc  IO-3358B  Filed  IZ-lt-n:  ■:«  am\ 
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MTERSTATE  COMMERCE 


tNaaniai 

Rai  Carriart;  Buflnetoa  NorttMm 
Raiiiroad  Compaiqf— Trackage  RlflM» 
ExempttOA— Over  Souttiam  Pacific 
TranapertaHen  Company 


f.  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 


:  The  Interstate  Commerce 
Commissian  exempts  from  the 
requirements  of  49  U.S.C  11343  et  seq. 
the  acquisition  by  Buriington  Railroad 
Company  of  trackage  rights  over  a  line 
of  railroad  owned  by  the  Southern 
Pacific  Transportation  Company, 
subject  to  employee  protection.  The  line 
is  located  between  SP  mileposts  326.69 
and  328.71,  a  distance  of  approximately 
2  miles,  at  Sherman.  TX. 

DATES:  This  exemption  will  be  effective 
on  January  la  1984.  Petitions  for 
reconsideration  must  be  filed  by  January 
9, 1984.  Petitions  to  say  this  decision 
must  be  filed  by  December  29, 1983. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30313  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 

(2)  Petitioner's  representative:  Peter  M. 
Lee.  176  East  Fifdi  Street.  SL  Paul  MN 
55101. 

FOR  RIRTNBI  INFORMATION  CONTACT 

Louis  E.  Gitomer.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.  S. 
InfoSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission.  Washington. 
ex:  20423,  or  call  289-4357  [DC 
Metropolitan  area)  or  toll-free  (800)  424- 
5403. 

Decided:  December  12, 1983. 

By  the  Commissioa  Cbainnan  Taylor,  Vice 
Chairman  Steirett  CommissiooeTa  Andre  and 
Gradison. 

'James  H.  Bayae. 

Acting  Secretary. 

|FR  Doc  a3-33S7l  F1M  12-U-M:M6mb| 
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[Docket  Na  AB-«  (Sub-Numb«r  165)] 

Rai  Carriers;  Burlington  Itorttiem 
Ralroad  Company— Abandonment— in 
SetMWtlan  Co«jnty,  AR  and  U  Flore 
County,  OK;  Hmflngs 

The  Commission  has  issued  a 
certincate  authorizing  Burlington 
Northern  Railroad  Company  to  abandon 
44.03  miles  of  rail  line  between  milepost 
422.5  near  Fort  Smith.  AR  and  milepost 
453.14  near  Wister,  OK,  and  its  line 
between  milepost  429.21  near  Jenson, 
AR  and  milepost  442.60  near  Montreal. 
AR.  The  lines  are  in  Sebastian  County, 
AR  and  Le  Flore  County,  OK. 

The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  imless  the  Commission  also 
finds  that:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase]  to  enable 
the  rail  service  to  be  continued;  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  fitim 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Baylie, 
Acting  Secretary. 

|FR  Doc  l»-^35M  Held  t2-l»-83:  8:45  afflj 
MLUNQ  COM  703».O1-«l 


[Rnance  Docket  No.  30355] 

Rail  Carriers;  Consolidated  Rail 
Corporation— Merger— Buffalo  Creeic 
Railroad  Company;  Exemption 

December  12, 1983. 

On  December  1, 1983,  the 
Consolidated  Rail  Corporation  (Conrail) 
and  its  wholly-owned  subsidiary, 
Bu^alo  Creek  Railroad  Company 
(Buffalo  Creek),  filed  a  notice  of 
exemption  for  merger  of  Buffalo  Creek 
into  Conrail.  The  notice  is  filed  as  a 
class  exemption  pursuant  to  49  CFR 
1180.2(d](3]. 

Buffalo  Creek  owns  track  in  the 
vicinity  of  Buffalo,  NY.  All  of  its  assets 
are  leased  to  Conrail  and  operated  as  an 
integral  part  of  the  Conrail  system. 
Buffalo  Creek  has  no  employees.  The 
objective  of  the  merger  is  to  achieve 
administrative  savings  from  corporate 
simplification.  The  proposed 


consummation  date  is  December  31. 
1983. 

The  planned  merger  will  be  a 
transaction  within  a  corporate  family 
that  will  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  change  in  the  competitive 
balance  with  carriers  outside  the 
corporate  family.  Thus,  it  is  an  exempt 
transaction  pursuant  to  49  CFR 
1180.2(d)(3]. 

As  a  condition  to  the  use  of  this 
exemption,  any  employee  affected  by 
this  transaction  shall  be  protected 
pursuant  to  New  York  Dock  Ry. — 
Control-Brooklyn  Eastern  DisL,  380 
I.C.C.  60  (1979). 

By  the  Commission.  Herber  P.  Hardy, 
Director,  Office  of  Proceedings. 
Jamefl  H.  Bayne. 
Acting  Secretary. 


[FR  Doc  83-33574  Filed  12-1S-83;  8:45  < 
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[Rnance  Docket  No.  30338] 

Rail  Carriers;  Grand  Trunk  Western 
Railroad  Company— Atiandonment 
Exemption— City  of  IMidland,  IMI 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  Grand  Trunk 
Western  Railroad  Company  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903  et  seq.  regarding  the 
abandonment  of  0.8  miles  of  track 
within  the  City  of  Midland.  MI.  subject 
to  the  standard  employee  protective 
conditions. 

DATES:  This  exemption  will  be  effective 
on  January  18. 1984.  Petitions  to  stay 
must  be  filed  by  December  29, 1983,  and 
petitions  for  reconsideration  must  be 
filed  by  January  9. 1984. 
ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30338  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

(2)  Petitioners*  representative:  John  C. 
Danielson,  131  West  Lafayette  Blvd., 
Detroit,  MI  48226. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2227.  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  28»-4357  (DC 
metropolitan  area)  or  toll  free  (800)  424- 
5403. 


Decided:  Deceral>er  12. 1983. 

By  the  Commission,  Chainnan  Taylor.  Vice 
Chainnan  Sterrett  Commissioners  Andre  and 
Gradison. 

James  H.  Bayne. 

Acting  Secretary. 

(FR  Doc  S»-33S72  Filed  12-18-83:  aM  am] 
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[Docket  No.  AB-55  (Sut>4lo.  S3)] 

SealKMrd  System  Railroad,  Inc.— 
Abandonment— In  Geneva  County,  AL, 
and  Holmes  and  Jackson  Counties,  FL; 
Rndings 

The  Commission  has  issued  a 
certificate  authorizing  Seaboard  System 
Railroad,  Inc.  to  abandon  its  22.6-mile 
rail  line  between  Geneva,  AL  (milepost 
AF-625.3)  and  Graceville,  FL  (milepost 
AF-647.9)  in  Geneva  County.  AL,  and 
Holmes  and  Jackson  Counties.  PL.  The 
abandonment  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA".  Any  offer  previously 
made  must  be  remade  within  this  10-day 
period. 

Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rail  service  are  contained  in  49  U.S.C. 
10905  and  49  CFR  1152. 
James  H.  Rayne. 
Acting  Secretary. 

|FR  Doc  83-33568  Filed  12-18-83;  8:45  un| 
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[Finance  Docket  No.  30325] 

Southern  Pacific  Transportation 
Company— Atundonment 
Exemption— In  San  Joaquin  County, 
CA 

aqency:  Interstate  Commerce 
Conunission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  requirement  of  prior  approval 
under  49  U.S.C.  10903  et  seq.  the 
abandonment  by  the  Southern  Pacific 
Transportation  Company  of  a  0.47-mile 


F»d«wl  Ragirter  /  Vol  46.  Me.  244  /  Mwiday.  December  19.  19B3  /  Woticw 


sms 


portion  of  its  Woodbridge  Branch  from 
milepost  105.60  to  milepost  106.069  in 
San  loaquiB  County.  CA,  subject  to 
conditions  for  protection  of  employees. 
DATES:  This  exemption  shall  be  effective 
on  January  18. 1964.  Petitions  for 
reconsideration  must  be  filed  by  January 
9. 1984.  Petitions  to  stay  must  be  filed  by 
December  29. 1963. 
AOonESK  Send  pleadings  referring  to 
Finance  Dodcet  No.  30325  to: 

(1)  Office  of  die  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington,  D.C.  20423. 

(2)  Petitioner's  representative:  Gary  A. 
Laakso.  Southern  Pacific  Building, 
One  Market  Plaza,  San  Francisco,  CA 
94105. 

Km  HMTHER  MRNMATION  CONTACT 

Louis  E.  Gitomer.  (202)  275-7245. 
SUPPtEMCin-AIIY  INFOfOHATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423  or  call  289-4357  [DC 
Metropolitian  area)  or  toll  free  (800)  424- 
5403. 

Decided:  December  12. 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett  Commissioaers  Andre  and 
Gradison. 


lames  U  Bayne. 

Acting  Secretary. 

(re  Doc  S3-33S73  nied  12-10-83:  ft«  am) 
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DEPARTMENT  OF  JUSTICE 

Lodging  of  Proposed  Consent  Decree 
Pursuant  to  Clean  Water  Act;  Imperial 
Utintles  Coip. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  November  22, 1983  a 
proposed  consent  decree  in  United 
States  of  America  v.Jmperical  Utilities 
Corporation,  Civil  Action  No.  83-2066- 
C(A)  was  lodged  with  the  United  States 
District  Court  for  the  Eastern  District  of 
Missouri.  The  proposed  consent  decree 
provides  for  complinace  by  Imperial 
Utilities  Corporation  with  its  National 
Pollution  Discharge  Elimination  System 
(NPDES)  permit  regarding  discharges  at 
various  point  sources  of  Rock  Creek  in 
Jefferson  County,  Missouri. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 


Justice.  Washington.  D.C  20530.  and 
should  refer  to  United  States  of  America 
v.  imperial  Utilities  Corporation,  D.J. 
Ref.  No.  90-6-1-1-1889. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
Stales  Attorney.  Eastern  District  of 
Missouri.  414  U.S.  Courthouse.  1114 
Market  Street  St  Louis.  Missouri  63101: 
the  Region  VU  Office  of  the 
Environmental  Protection  Agency.  324 
East  Elevendi  Street  Kansas  City. 
Missouri  64106:  and  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1515. 
Ninth  Street  and  Pennsylvania  Avenue. 
NW..  Washington.  D.C  20530.  A  copy  of 
the  proposed  consent  decree  may  he 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  the  D.J.  Ref.  No. 
90-5-1-1-1889. 
F.  Henry  Habicfat  n. 

Assistant  AttonteyXieneraL  Land  and 
Natural  Resources  Division. 
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DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit 
Programs 

Brigham  Surgical  Group  Foundation, 
Inc.  Pension  Plan,  et  ai;  Grant  of 
IntfvMual  Exemptions 

AQENCV:  Pensicm  and  Welfare  Benefit 
Programs.  Labor. 

ACnow;  Ckant  of  Individual  Exemptions. 

summary:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notices  were  published  in  the  Feileral 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  D.C.  The  notices  also 
invited  interested  persons  to  submit 
conunents  on  the  requested  exemptions 
to  the  Departoioit  In  addition  the 


notices  stated  tiiat  any  interested  person, 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  tfaey  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Departmeirt. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  die  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)  (2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  TS-l  (40  FR  18471, 
April  28. 1975).  and  based  upon  the 
entire  record.  \he  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
admimstrativeiy  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Brigham  SmgiGal  Group  Foundation.  Inc. 
Pension  Plan  (the  Man)  Located  in 
Boston,  Massachusetts 

[Exemption  Applicatioa  No.  D-3905: 
Prohibited  Transaction  Exemption  83-194] 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)  (1)  and  (b)  (2)  of  the  Act  and  the 
sanctions  resulting  fixim  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975  (c)  (1)  (A)  through  (E)  of  the 
Code,  shall  not  ap^y  to  the  loan  of 
$180,000  by  the  Plan  to  the  Brigham 
Suigical  Group  Foundation,  Inc.,  the 
Han  Sponsor,  over  a  15-year  period, 
provided  the  terms  of  the  loan  are  not 
less  favorable  to  the  Plan  than  an  arm's- 
length  transaction  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  14. 1963  at  46  FR  46879. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  M.  Hamilton  of  the 
Department,  telephone  (202)  523-8881. 
(lliis  is  not  a  toO-free  number.) 
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Lnmbennan't  of  Washingtoa.  Inc. 
Restated  Employee  Stock  Ownership 
Plan  (the  Plan)  Located  in  Seattle. 
Washington 

(Exemption  Application  No.  D-4206; 
Prohibited  Transaction  Exemption  83-195] 

Exemption 

The  restrictions  of  sections  406(a)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply  to:  (1)  The  acquisition  on 
March  1, 1982  of  certain  notes  (the 
Notes]  of  Lanoga  Corporation  which 
was  the  sponsor  of  the  Plan  at  the  time 
of  the  acquisition  of  the  Notes;  and  (2) 
the  holding  of  the  Notes  by  the  Plan  for 
the  period  March  1, 1982  through 
January  1. 1983. 

Effective  Date:  The  effective  date  is 
March  1, 1982. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  14, 1983  at  48  FR  46883. 

For  Further  Information  Contact: 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

Landauer  Fund  I  (the  Fund)  Located  in 
New  York,  New  York 

(Exemption  Application  No.  D-4271: 
Prohibited  Transaction  Exemption  83-196] 

Exemption 

Section  I.  Exemption  for  Certain 
Transactions  Involving  the  Fund 

(a)  Effective  upon  the  date  of 
publication  in  the  Federal  Register  of 
this  grant  (hereinafter,  the  Effective 
Date),  the  restrictions  of  sections  406(a), 
406(b)(2)  and  407(a)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  transactions 
described  below  if  the  applicable 
conditions  set  forth  in  Section  II  are  met. 

(1)  Acquisitions,  Sales  or  Holdings  of 
Employer  Real  Property. 

(A)  Except  as  provided  in  subsection 
(B)  of  this  section  (1),  any  acquisition, 
sale  or  holding  of  employer  real 
property  by  the  Fund  if  no  commission 
is  paid  to  Landauer  Advisors,  Inc.  (LAI), 
or  to  the  employer  or  to  any  affiliate  of 
LAI  or  the  employer  in  connection  with 
the  acquisition,  sale  or  lease  of 
employer  real  property,  and 

(i)  Each  parcel  of  employer  real 
property  and  the  improvements  thereon 
held  by  the  Fund  are  suitable  (or 


adaptable  without  excessive  cost)  for 
use  by  different  tenants,  and 

(ii)  The  property  of  the  Fund  that  is 
leased  or  held  for  lease  to  others,  in  the 
aggregate,  is  dispersed  geographically. 

(b)  In  the  case  of  an  employee  benefit 
plan  which  has  subscribed  to  interests 
in  the  I^ind  (Unitholders)  that  is  not  an 
eligible  individual  account  plan  (as 
deHned  in  section  407(d)(3)  of  the  Act), 
the  exemption  provided  in  subsection 
(A)  of  this  section  (1)  shall  be  available 
only  if,  immediately  after  the  acquisition 
of  the  real  property,  the  aggregate  fair 
market  value  of  employer  real  property 
held  by  the  Fund  does  not  exceed  10 
percent  of  the  fair  market  value  of  the 
Unitholder's  interest  in  the  Fund. 

(c)  For  purposes  of  the  exemption 
contained  in  subsection  (A)  of  this 
section  (1),  the  term  "employer  real 
property"  shall  include  real  property 
leased  to  a  person  who  is  a  party-in- 
interest  with  respect  to  a  Unitholder  by 
reason  of  a  relationship  to  the  employer 
described  in  section  3(14)  (E),  (G).  (H)  or 
(I)  of  the  Act. 

(b)  Effective  upon  the  Effective  Date, 
the  restrictions  of  section  406(a)(1)  (A) 
through  (D)  and  section  406  (b)(1)  and 
(b)(2)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  transactions 
described  below,  if  the  conditions  of 
Section  II  are  met. 

(1)  Transactions  with  Persons  Who 
Are  Parties  in  Interest  With  Respect  to 
a  Unitholder  Solely  by  Virtue  of  Being 
Certain  Service  Providers  or  Certain 
Affiliates  of  Service  Providers. 

Any  transaction  between  the  Fund 
and  a  person  who  is  a  party-in-interest 
with  respect  to  a  Unitholder  if— 

(A)  The  person  is  a  party-in-interest 
(including  a  fiduciary)  solely  by  reason 
of  providing  services  to  the  Unitholder, 
or  solely  by  reason  of  a  relationship  to  a 
service  provider  described  in  section 
3(14)(F),  (G),  (H)  or  (I)  of  the  Act,  or 
both,  and  the  person  neither  exercised 
nor  has  any  discretionary  authority, 
control,  responsibility  or  influence  with 
respect  to  the  investment  of  the 
Unitholder's  assets  in,  or  held  by.  the 
Fund,  and 

(B)  The  person  is  not  an  affiliate  of 
LAI. 

(2)  Certain  Leases  and  Goods. 

The  furnishing  of  goods  to  the  Fund  by 
a  party-in-interest  with  respect  to  a 
Unitholder  or  the  leasing  of  real 
property  owned  by  the  Fund  to  such 
party-in-interest  and  the  incidental 
furnishing  of  goods  to  such  party-in- 
interest  by  the  Fund,  if— 

(A)  In  the  case  of  goods,  they  are 
furnished  to  or  by  the  Fund  in 


connection  with  real  property  owned  by 
the  Fund: 

(6)  The  party-in-interest  is  not  LAI  or 
any  affiliate  of  LAI;  and 

(C)  The  amount  involved  in  the 
furnishing  of  goods  or  leasing  of  real 
property  in  any  calendar  year  (including 
the  amount  under  any  other  lease  or 
arrangement  for  the  furnishing  of  goods 
in  connection  with  the  real  property 
investments  of  the  Fund  with  the  same 
party-in-interest  or  any  affiUate  thereof) 
does  not  exceed  the  greater  of  $25,000  or 
0.5  percent  of  the  fair  market  value  of 
the  assets  of  the  Fund  on  the  most 
recent  valuation  date  of  the  Fund  prior 
to  the  transaction. 

(3)  Management  of  Real  Property. 
Any  services  provided  to  the  Fund  by 

LAI  or  by  an  affiliate  of  LAI  in 
connection  with  the  management  of  the 
real  property  owned  by  the  Fund,  if  the 
compensation  paid  to  LAI  or  its  affiliate 
does  not  exceed  the  cost  of  the  services 
to  LAI  or  its  affiliate. 

(4)  Transactions  Involving  Places  of 
Public  Accommodation. 

The  furnishing  of  services,  facilities 
and  any  goods  incidental  to  such 
services  and  facilitis  by  a  place  of  public 
accommodation  owned  by  the  Fund  to  a 
party-in-interest  with  respect  to  a 
Unitholder,  if  the  servies,  facilities  and 
incidental  goods  are  furnished  on  a 
comparable  basis  to  the  general  public 

Section  II — General  Conditions 

(a)  At  the  time  the  transaction  is 
entered  into,  and  at  the  time  of  any 
subsequent  renewal  thereof  that 
requires  the  consent  of  LAI  or  its 
affiliate,  the  terms  of  the  transaction  are 
not  less  favorable  to  the  Fund  than  the 
terms  generally  available  in  arm's-length 
tansactions  between  unrelated  parties. 

(b)  LAI  or  its  affiHates  maintain  for  a 
period  of  six  years  from  the  date  of  the 
transaction  the  records  necessary  to 
enable  the  persons  described  n 
paragraph  (c)  of  this  Section  II  to 
determine  whether  the  conditions  of  this 
exemption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
considered  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of  LAI 
or  its  affiliates  the  records  are  lost  or 
destroyed  prior  to  the  end  of  the  six- 
year  period,  and  (2)  no  party  in  interest 
shall  be  subject  to  the  civil  penalty  that 
may  be  assessed  under  section  502(i)  of 
the  Act,  or  to  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  if 
the  records  are  not  maintained,  or  are 
not  available  for  examination  as 
required  by  paragraph  (c)  below. 

(c)(1)  Except  as  provided  in  section  2 
of  this  paragraph  (c)  and 
notwithstanding  any  provisions  of 
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subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (b)  of  this  Section  II  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by:  (A) 
any  duly  authorized  employee  or 
representative  of  the  Department  or  the 
Internal  Revenue  Service, 

(B)  any  fiduciary  of  a  Unitholder  who 
has  authority  to  acquire  or  dispose  of 
the  interests  in  the  Fund  of  the 
Unitholder  or  any  duly  authorized 
employee  or  representative  of  such 
fiduciary, 

(C)  any  contributing  employer  to  any 
Unitholder  or  any  duly  authorized 
employee  or  representative  of  such 
employer,  and 

(D)  any  participant  or  beneficiary  of 
any  Unitholder  or  any  duly  authorized 
employee  or  representative  of  such 
participant  or  beneficiary. 

(2)  None  of  the  persons  described  in 
subparagraphs  (B)  through  (D)  of  this 
paragraph  (c)  shall  be  authorized  to 
examine  the  trade  secrets  of  LAI  or  any 
of  its  affiliates,  or  commercial  or 
financial  information  which  is  privileged 
or  confidential. 

Section  HI— Definitions  and  General 
Rules 

For  the  purposes  of  this  exemption, 

(a)  An  "affiliate"  of  a  person 
includes — 

(1)  any  person  directly  or  indirectly 
through  one  or  more  intermediaries, 
controlling,  controlled  by,  or  under 
common  control  with  the  person, 

(2)  any  officer,  director,  employee, 
relative  of.  or  partner  in  any  such 
person,  and 

(3)  any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
-partner  or  employee. 

(b)  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(c)  The  term  "relative"  means  a 
"relative"  as  that  term  is  defined  in 
section  3(15)  of  the  Act  (or  a  "member  of 
the  family"  as  that  term  is  defined  in 
section  4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  sister. 

(d)  The  time  as  of  which  any 
transaction,  acquisition  or  holding 
occurs  is  the  date  upon  which  the 
transaction  is  entered  into,  the 
acquisition  is  made  or  the  holding 
commences.  In  addition,  in  the  case  of  a 
transaction  that  is  continuing,  the 
transaction  shall  be  deemed  to  occur 
until  it  is  terminated.  If  any  transaction 
is  entered  into,  or  an  acquisition  is 
made,  on  or  after  the  effective  date  of 
this  exemption,  or  a  renewal  that 


requires  the  consent  of  the  Fund  occurs 
on  or  after  the  effective  date  of  this 
exemption,  and  the  requirements  of  this 
exemption  are  satisfied  at  the  time  the 
transaction  is  entered  into  or  renewed, 
respecitively,  or  at  the  time  the 
acquisition  is  made,  the  requirements 
will  continue  to  be  satisfied  thereafter 
with  respect  to  the  transaction  or 
acquisition  and  the  exemption  shall 
apply  thereafter  to  the  continued 
holding  of  the  property  so  acquired. 
Nothing  in  this  paragraph  (d)  shall  be 
construed  as  exempting  a  transaction 
entered  into  by  the  Fund  which  becomes 
a  transaction  described  in  section  406  of 
the  Act  or  section  4975  of  the  Code 
while  the  transaction  is  continuing, 
unless  the  conditions  of  the  exemption 
were  met  either  at  the  time  the 
transaction  was  entered  into  or  at  the 
time  the  transaction  would  have  become 
prohibited  but  for  this  exemption. 

(e)  Each  Unitholder  shall  be 
considered  to  owrn  the  same 
proportionate  undivided  interest  in  each 
asset  of  the  Fund  as  its  proportionate 
interest  in  the  total  assets  of  the  Fund  as 
calculated  on  the  most  recent  preceding 
valuation  date  of  the  Fund. 

For  a  more  complete  statement  of  the 
facts  and  represntations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
September  2. 1983  at  46  FR  40028. 

Comments  and  Hearing  Requests:  The 
applicant  has  submitted  a  written 
statement  pertaining  to  various  factual 
representations  contained  in  the 
application  for  exemption  and  the 
Summary  of  Facts  and  Representations 
(the  Summary)  of  the  notice  of  proposed 
exemption.  The  applicant  first  notes  that 
LAI's  receipt  of  management  fees,  as 
described  in  paragraph  number  7  of  the 
Summary,  wrill  be  computed  based  upon 
a  percentage  of  the  net  asset  value  of 
the  Fund  per  annum  after  the  completion 
of  the  Fund's  fifth  year  in  operation,  and 
not,  as  stated  in  the  notice,  based  upon 
a  specified  percentage  rate  of  the 
aggregate  purchase  price  of  the  Interests 
throughout  the  term  of  the  Fund. 

The  apphcant  notes  that  paragraph 
number  8  of  the  Summary  states  that 
LAI  may  contract  to  provide 
management  services  at  cost  to  the  ^ 
Fund.  The  applicant  states  that  at  the 
present  time  the  Fund's  operating 
documents  prohibit  LAI  from  performing 
^  any  additional  services  for  the  Fund 
other  than  the  supervisory  management 
seaces  which  LAI  performs  under  the 
terms  of  the  management  agreement. 
However,  because  the  Fund's  operating 
documents  may  in  the  future  be 
amended  to  include  certain  additional 
management  services  at  cost,  the 


applicant  requested  the  exemptive  relief 
pertaining  to  management  of  real 
property  contained  in  Section  1(b)(3)  of 
the  exemption. 

The  applicant  further  requests  that  the 
language  in  paragraph  number  13  of  the 
Summary  describing  the  Fund  as  a 
closed-end  fund  "fully  invested"  should 
be  interpreted  as  "fully-subscribed"  as 
to  not  imply  that  the  Fund  has  invested 
all  assets  committed  to  it.  The  applicant 
notes  that  as  of  October  6. 1983.  only 
one  property  has  been  purchased  on 
behalf  of  the  Fund  at  a  purchase  price  of 
approximately  $5.4  milUon  out  of  the  $35 
miUion  committed  to  the  Fund. 

The  applicant  further  represents  that 
paragraph  number  14  of  the  Summary 
should  reflect  the  fact  that  only  the 
annual  financial  statements,  and  not  the 
quarterly  financial  statements  (other 
than  the  last  quarter),  will  be  audited 
and  will  contain  a  statement  of  changes 
in  the  Fund's  financial  position. 

The  Department  notes  these 
representations  and  clarifications,  and 
has  determined  that  none  materially 
affects  the  granting  of  an  exemption.' 
Accordingly,  the  Department,  after 
consideration  of  the  entire  record,  has 
determined  to  grant  the  exemption  as 
proposed. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Guy  C  Clayton,  D.D.S,,  P.C  Profit 
Sharing  Retirement  Plan  (the  Man) 
Located  in  Hampton,  Virginia 

[Exemption  Application  No.  D-4304: 
Prohibited  Transaction  Exemption  83-197] 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)  (1)  and  (2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
cash  sale  of  a  1.32  acre  parcel  of  real 
property  (the  Property)  by  the  Plan  to 
Dr.  Guy  C.  Clayton,  the  trustee  of  the 
Plan  for  $120,000  provided  that  this 
amount  is  not  less  than  the  fair  market 
value  of  the  Property  as  of  the  date  of 
sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  14. 1983  at  48  FR  46888. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8871.  (This  is  not  a 
toll-free  number.) 
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Sharing  Plaa(tk*  Plaa>  Loealod  in 
StBtaKiH.  Nmada 

(Exemption  AppUcation  No.  D-4343( 
Prohibited  Tnmaactiaa  Exemption  83-18^ 

Exemption 

The  restrictions  of  section  406(a)  and 
406(bHl)  and  406(b)(^  of  the  Act  and 
the  sanctions  resulting' from  the 
application  of  sactioB  tt75  of  the  Code, 
by  reason  of  section  4875(c)(1)  (A) 
through  (£)  of  the  Code,  shall  not  apply 
to:  (1)  the  assignment  and  sale  for  cash 
by  the  Wan  to  Harvey's  Wagon  Wheel. 
Ina  (the  Eimplc^er)  of  the  Plan's  interest 
in  certain  loans  (the  Loans)  executed  by 
Hickory  Brothers,  Inc.;  (2)  Uie 
assignment  and  sale  for  cash  by  the  Plan 
to  the  Employer  of  certain  land  and 
improvements  (the  Geer  Property);  and 
(3)  as  an  alternative  to  (2),  the  payment 
by  the  Employer  to  the  Plan  of  an 
amount  representing  the  excess  of  the 
amount  that  would  be  paid  under 
alternative  (2)  over  the  amount  actually 
realized  in  a  sale  to  an  unrelated  third 
party,  provided  that  the  terms  and 
conditions  of  the  assignment  and  sale 
under  (1)  and  (2)  are  at  least  the  fair 
market  value  of  the  Loans  and  the  Geer 
Property  at  the  time  erf  the  assi^unent 
and  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  14, 1983  at  48  PR  46892. 

For  Further  Information  Contact:  Paul 
R.  Antsen  of  the  Department,  telephone 
(202)  523-6915.  (This  is  not  a  toll-free 
number.) 

General  Motors  Hourly-Rate  Employees 
Pension  Plan,  General  Motors 
Re&eoieBt  Program  for  Salaried 
Employees  and  General  Motan 
Frigidaire  Special  Pension  Plan 
(CoHeetiveljr  tb»  Plans)  Located  in  New 
York,  New  Ywk 

[Appiication  Mos.  D-4409.  D-44ia  ani  D- 
4411;  Prohihi ted  Transaction  Exemption  83- 
199] 

Exemption 

The  restrictions  of  section  406fa)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  past  and  proposed  lease  of  office 
space  (the  Merrill  Lynch  Lease)  or  to  the 
renewal  or  expansion  thereof,  by  the 
Plans  to  MerriU  Lynch.  Pierce.  Fenner  & 
Smith  (Merrill  Lynch),  a  party  in  interest 
with  respect  to  the  Plans,  provided  that 
the  terms  and  conditions  of  the  Merrill 
Ljoich  Lease  are  at  least  as  favorable  to 


the  Pirns  as  &aa  sbtainabte  from  an 
unrelated  paitjr. 

Effective  Date:  Ibe  tfieetiwe  date  is 
February  15^  t9B8. 

War  a  more  complete  stateaient  of  the 
facts  and  lepresentatians  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
October  14, 1983  at  48  FR  46893, 

For  Further  Information  Contact 
Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (Tbis  is  not  a 
toll-free  number.) 

M&M  Manufacturing  Company,  Inc^ 
Employees  Prafit  Sharing  Plan  (the  Plan) 
Locatttl  in  DaOas.  Texas 

(Exemptian.  Application  Na  D-A4Z5; 
Prohibited  iTansaction  Exemption  83-200) 

Exemption 

The  restrictions  of  section  406(a), 
406(b)(1)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
Explication  of  section  4975  of  the  Code, 
by  reason  of  aecbon  4075(c)fl)  (A) 
tbrou^  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  cash  sale  of  a  parcel  of 
real  property,  by  the  Plan,  to  M&M 
Building  &  Eqiiipment  Company,  a  party 
in  interest  with  respect  to  the  Wan, 
provided  that  the  sales  price  is  at  least 
the  fair  market  value  at  the  time  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exempticm  published  on 
October  14. 1983  at  4ft  FR  46894. 

For  Farther  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (20^  523-4871.  (This  is  not  a 
toll-free  number.) 

First  Savings  and  Loan.  Asaocia^n  of  EI 
Paso  PtoGt  Sharing  TruHt  (the  Plan) 
Located  in  El  Paso,  Texas 

[ExemptioB  Appticatisa  No.  D-4S3ge 
(Vohibited Trnniiiiitiiiarii  iinHiwi  8S-an) 

Exemptroa 

The  restrictions  of  section  406t^ 
406(b)(1)  and  406(b)  (1)  and  (2)  of  the 
Act  and  the  sanctions  resulting  bam  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4a75(c)(l)  (A) 
through  (E)  of  the  Code,  shall  not  appiy 
to  the  proposed  cash  sale  of  certain 
mortgage  loans  (the  Loans)  by  the  Pten, 
to  First  Financial  Banking  Center,  the 
sponnr  of  the  Plan,  at  price  equal  to  the 
higher  of  the  outatanding  principal 
balauices  of  the  Loans  plus  accrued     » 
interest  or  the  fair  maritet  value  of  the 
Loans  as  of  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 


exemptioD  refer  to  the  notice  of 
proposed  exoHiyliow  published  on 
October  14>  1989  at  4«  FR  46^91 

For  Farther  Infbrntetion  Coatact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  net  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  peisons  is 
directed  to  the  following: 

(1)  the  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  (rf  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disquahfied  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
prorisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  dkchaige  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  mid 
beneficiaries  of  the  plan  and  in  a 
prudent  ^shion  in  accordance  with 
section  401(a)  (B)  of  the  Act;  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  the  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthemuac,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  Aese 
exemptions  ia  subject  to  the  exptess 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  die  exenption. 

SigBcd  at  WaahingtoiL  DlC.,  this  13tb  day 
of  Decanber  1983^ 

Alan  D.  Lebowitz, 

Assistant  Adminittraior  for  Fiduciary 
Standards,  l^nsion  and  Welfare  Benefit 
Programs,  Labor-Marragemeot  Services 
Administratioa,  US.  Depmi  tiiient  of  Labor. 

|FR  Doc  8a-335STFlle#  12^16-89:  «:45  ami 
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Profit  Sharing  Pten  far  Entptayees  of 
H«ctBr-Faif  TltteCo,,  Inc.  e«  aL; 
Propoeed  EiMmptions 

ACTION:  Notice  of  proposed  exemptions. 
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summary:  Tbi»  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  andxequesfs  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption.  1 1 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20216.. 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

SUPPt^MENTARV  INFORUATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  the  1978  (43  FR  47713,  October 
17, 1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 


notices  of  pendency  are  issued  solely  by 
the  Department 

The  appUcations  contain 
representations  with  regard  to  the 
proposed  exemptioris  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

The  Profit  Sharing  Plan  for  Employees 
of  Hexter-Fair  Title  Company,  Inc.  (the 
Profit  Sharing  Plaa)  and  the  Hexter-Fair 
Title  Company  Pension  Plan  (the 
Pension  Plan;  coDectively.  the  Plans) 
Located  in  Dallas.  Texas 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  or  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  2a  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406(b)(1)  and  406(bM2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to:  (1)  The  past  contribution  of  a  certain 
parcel  of  Property  (the  Property)  to  the 
Profit  Sharing  Han  and  to  the  Pension 
Plan  by  the  Hexter-Fair  Title  Company, 
Inc.  (the  Employer),  the  sponsor  of  the 
Plans,  and  the  past  contribution  by  the 
Employer  to  the  Pension  Plan  of  certain 
expenses  related  to  the  acquisition  by 
the  Pension  Plan  of  certain  leasehold 
interests  (the  Leasehold  Interests, 
collectively,  the  Contribution)  provided 
that  (a)  the  value  of  the  Property  nsed  in 
the  Contribution  was  at  least  the  fair 
market  value  of  the  Property  on  the  date 
of  Contribution  and  (b)  the  amount  used 
by  the  Employer  for  its  federal  tax 
deduction  for  the  Contribution  was  not 
greater  than  the  fair  market  value  of  the 
Property  plus  the  Employer's  expenses 
related  to  the  acquisition  by  the  Pension 
Plan  of  the  Leasehold  Interests  on  the 
date  of  Contribution;  (2)  the  past  sale  by 
Pension  Plan  to  the  Profit  Sharing  Plan 
of  the  Pension  Plan's  interest  in  \he 
Property,  provided  the  sales  price  was 
at  least  the  fair  market  value  of  the 
Pension  Plan's  interest  in  the  Property  at 
the  time  of  the  sale;  and  (3)  the  proposed 
sale  of  the  Property  and  the  Leasehold 
Interests  by  the  Profit  Sharing  Plan  to 
the  Employer,  provided  the  sales  price  is 
at  least  the  fair  market  value  of  the 
Property  and  Leasehold  Interests  at  the 
time  of  the  sale. 

Effective  Dates:  The  effective  dates  of 
this  exemption  are:  (1)  February  15, 1980 
for  the  Contribution;  (2)  December  1. 


19C0  for  the  sale  by  the  Pension  Plan  to 
the  Profit  Sharing  Plan  of  the  Pension 
Plan's  Interest  in  the  Property:  and  (3) 
the  date  the  grant  of  this  exemption  is 
published  in  the  Federal  Register  for  the 
proposed  sale  of  the  Property  and  the 
-  Leasehold  Interests. 

Summary  of  Facts  and  Representations 

1.  The  Profit  Sharing  Plan  is  a  defined 
contribution  plan  with  approximately  94 
participants  and  assets  of  $2,099,086  as 
of  March  31. 1982.  The  Pension  Plan,  a 
defined  benefit  plan,  was  terminated 
effective  October  31, 1981.  As  of 
October  31. 1979.  the  assets  of  the  Profit 
Sharing  Plan  and  the  Pension  Plan  were 
$984,033  and  $388,095,  respectively. 

2.  On  February  15, 1980.  the  Employer 
purchased  the  Property,  consisting  of  a 
vacant  parcel  of  real  property,  from 
Frank  Yet-Law.  an  unrelated  third  party, 
for  a  cash  sum  of  $242,790.  The 
Employer  immediately  contributed  the 
Property  in  undivided  one-half  interests 
to  the  Pension  Plan  and  the  Profit 
Sharing  WaiL  The  Employer  allocated 
$121,395  of  the  value  of  the  Property  to 
the  Profit  Sharing  Plan  as  a  portion  of 
the  Contribution  for  the  year  ended 
October  31, 1979.  The  Employer 
allocated  $121,395  of  the  value  of  the 
Property  as  a  portion  of  the  Contribution 
for  the  year  ended  October  31, 1979  to 
the  Pension  Plan. 

3.  On  March  1, 198a  the  Pension  Plan 
acquired  the  Leasehold  Interests  fixjm 
Jack  S.  Morgan  (Morgan)  and  First 
National  Bank  of  Dallas  (First  National) 
located  in  Dallas,  Texas,  unrelated  third 
parties  and  owners  of  the  property 
underlying  the  Leasehold  Interests.  The 
Leasehold  Interests  consist  of  two  99 
year  leases  by  Morgan  and  First 
National  to  the  Pension  Plan  on  two 
vacant  parcels  of  real  property  adjacent 
to  the  Property.  The  Employer  paid 
$20,000  to  unrelated  real  estate  brokers 
as  commissions  and  $3,350  to  First 
National  as  a  security  deposit  with 
respect  to  acquisition  by  the  Pension 
Plan  of  the  Leasehold  Interests.  The 
Employer  allocated  the  $23,350  paid 
with  respect  to  the  acquisition  of  the 
Leasehold  Interests  as  portions  of  the 
Contribution  to  the  Pension  Plan  for  the 
years  ending  October  31, 1979  and 
October  31, 1980.  The  Property  was 
leased  by  the  Plans  and  the  Leasehold 
Interests  were  subsequently  subleased 
by  the  Pension  Plan  to  Gassified 
Parking  System,  Inc.,  an  unrelated  third 
party.  The  Property  and  Leasehold 
Interests  are  located  directly  across 
Federal  Street  in  Dallas,  Texas  from  the 
Employer's  main  office. 

4.  On  December  1, 1980.  in  connection 
with  a  cessation  of  benefit  accruals 
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under  the  Pension  Plan,  the  interests  of 
the  Pension  Plan  in  the  Property  and  the 
Leasehold  Interests  were  conveyed  for 
the  sum  of  $144,745  to  the  Profit  Sharing 
Plan.  This  represented  the  contribution 
value  of  the  Pension  Plan's  interest  in 
the  Property  on  the  date  of  the 
Contribution  and  the  expenses  incurred 
by  the  Employer  in  relation  to  the 
acquisition  of  the  Leasehold  Interests. 
Jack  Callahan  of  Pearcy/Christon  Inc. 
Realtors,  an  independent  appraiser, 
represents  that  as  of  September  2. 1980, 
the  fair  market  value  of  the  Pension 
Plan's  interest  in  the  Property  was  the 
contribution  value  of  the  Pension  Plan's 
interest  in  the  Property  of  $121,395.  Such 
transfer  may  have  constituted  a 
prohibited  transaction  under  section 
406(b)(2)  of  the  Act.  The  Department  is 
proposing  an  exemption  for  the  sale  of 
the  Pension  Plan's  interest  in  the 
Property  by  the  Pension  Plan  to  the 
Profit  Sharing  Plan.  The  Department  is 
not,  however,  proposing  an  exemption 
for  the  sale  of  the  Leasehold  Interests  by 
the  Pension  Plan  to  the  Profit  Sharing 
Plan  because  an  independent  appraisal 
was  not  performed  to  verify  the  fair 
market  value  of  the  Leasehold  Interests 
prior  to  sale. 

5.  Prior  to  the  Contribution  by  the 
Employer  to  the  Plans  of  the  Property. 
Allied  Lakewood  Bank  and  Trust 
Company  (Lakewood),  the  trustee  of  the 
Plans,  determined  the  transaction  was  in 
the  best  interest  of  the  Plans.  Lakewood 
is  independent  of  the  Employer. 
Lakewood  represents  that  the 
Contribution  enabled  the  Plans  to 
receive  an  income  producing  property 
with  a  potential  for  appreciation  in 
value.  The  apphcant  represents  that  the 
federal  income  tax  deduction  for  the 
Contribution  was  not  greater  than  the 
fair  market  value  of  the  Property  on  the 
date  of  the  Contribution  plus  the 
Employer's  expenses  related  to  the 
Pension  Plan's  acquisition  of  the 
Leasehold  Interests  and  the 
Contribution  did  not  exceed  allowable 
contributions  to  the  Plans  as  determined 
under  section  415  of  the  Code. 
Lakewood  also  represents  that  prior  to 
the  sale  of  the  Pension  Plan's  interest  in 
the  Property  by  the  Pension  Plan  to  the 
Profit  Sharing  Plan  it  determined  that 
such  sale  was  in  the  best  interests  of  the 
Plans.  Lakewood  represents  that  the 
sale  consolidated  the  ownership 
interests  in  the  Property  and  improved 
the  liquidity  of  the  Pension  Plan. 

6.  The  applicant  also  requests  an 
exemption  for  the  proposed  sale  of  the 
Property  and  Leasehold  Interests  by  the 
Profit  Sharing  Plan  to  the  Employer  for  a 
total  cash  sum  of  $642,150.  Of  this  price, 
$562,300  represents  the  fair  market  value 


of  the  Property,  and  $76,500  represents 
the  fair  market  value  of  the  Leasehold 
Interests,  as  of  November  1. 1981,  as 
determined  by  Jerry  W.  Johns,  MAI 
(Johns),  an  independent  appraiser  from 
Richardson,  Texas.  In  addition,  $3,350 
will  be  paid  the  Profit  Sharing  Plan  for 
the  security  deposit  on  the  Leasehold 
Interests.  Johns  represents  that  the  rapid 
appreciation  of  the  Property  and  the 
Leasehold  Interests  is  in  line  with  a 
trend  of  the  last  two  to  three  years  of 
escalating  land  values  in  downtown 
Dallas.  Johns  also  represents  that 
despite  the  proximity  of  the  Property 
and  Leasehold  Interests  to  the 
Employer's  main  office  the  Property  and 
Leasehold  Interests  have  no  special 
purpose  for  or  unique  value  to  the 
Employer.  No  expenses  of  any  kind  will 
be  charged  the  Profit  Sharing  Plan  with 
respect  to  the  sale.  Lakewood  has 
examined  the  terms  of  the  proposed  sale 
and  represents  that  it  is  in  the  best 
interests  of  the  Profit  Sharing  Plan  and 
its  participants  and  beneficiaries. 
Lakewood  represents  that  the  value  of 
the  Property  and  the  Leasehold  Interests 
may  have  peaked  and  that  the  Profit 
Sharing  Plan  would  be  provided  with 
increased  liquidity. 

7.  The  applicant  represents  that  the 
criteria  of  section  408(a)  of  the  Act  are 
met  by  the  transactions  in  that:  (a) 
Lakewood  represents  that  the 
Contribution  by  the  Employer  to  the 
Plans,  the  sale  of  the  Pension  Plan's 
interest  in  the  Property  by  the  Pension 
Plan  to  the  Profit  Sharing  Plan  and  the 
proposed  sale  by  the  Profit  Sharing  Plan 
to  the  Employer  of  the  Property  and 
Leasehold  Interests  were  and  will  be  in 
the  best  interests  of  the  Plans;  (b)  the 
Contribution  provided  the  Plans  with  an 
income  producing  property  with  the 
potential  of  profit  through  appreciation: 
(c)  the  sale  between  the  Plans  of  the 
Pension  Plan's  interest  in  the  Property 
consolidated  the  ownership  of  the 
Property  and  provided  the  Pension  Plan 
with  improved  liquidity  in  light  of  the 
cessation  of  benefit  accruals  under  the 
Pension  Plan;  (d)  the  value  of  the 
Pension  Plan's  interest  in  the  Property 
was  determined  by  an  independent 
appraiser  prior  to  the  sale  by  the 
Pension  Plan  to  the  Profit  Sharing  Plan; 
(e)  the  sale  of  the  Property  and  the 
Leasehold  Interests  by  the  Profit  Sharing 
Plan  to  the  Employer  will  be  a  one  time 
transaction  for  cash;  (f)  a  substantial 
gain  will  be  realized  by  the  Profit 
Sharing  Plan  by  the  sale  by  the  Profit 
Sharing  Plan  to  the  Employer  of  the 
Property  and  Leasehold  Interests;  (g) 
with  respect  to  the  sale  by  the  Profit 
Sharing  Plan  to  the  Employer  of  the 
Property  and  Leasehold  Interests  the 


values  of  the  Property  and  Leasehold 
Interests  were  determined  by  an 
independent  appraiser  and  (h)  no 
expenses  of  any  kind  will  be  charged 
the  Profit  Sharing  Plan  in  connection 
with  the  sale  by  the  Profit  Sharing  Plan 
to  the  Employer  of  the  Property  and 
Leasehold  Interests. 

For  Further  Information  Contact:  Louis 
Campagna  of  the  Department,  telephone 
(202)  523-8883.  (This  is  not  a  toll-free 
number.) 

Petry  Television,  Inc.  Profit  Sharing  Plan 
(the  Plan)  Located  in  New  York,  New 
York 

[Application  No.  D~tl89| 

Proposed  Exemption 

The  Department's  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  extension  of 
credit  by  the  Plan  to  Petry  Television, 
Inc.  (the  Employer)  in  connection  with 
the  Employer's  acquisition  of  certain 
common  stock  (the  Common  Stock)  from 
the  Plan,  provided  the  terms  and 
conditions  of  the  transaction  are  at  least 
as  favorable  to  the  Plan  as  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Employer,  a  New  York 
corporation  engaged  in  the  broadcast 
agent  business,  maintains  its  principal 
place  of  business  at  3  East  54th  Street, 
New  York,  New  York.  The  Employer's 
capital  stock  structure  consists  of  two 
classes  of  Common  Stock.  Class  A  and 
B  Common  Stock,  both  of  which  are 
issued  and  outstanding.  Class  A  and 
Class  B  Common  Stock  confer  the  same 
rights,  privileges,  preferences  and 
designations  to  participating 
shareholders  with  the  sole  exception 
that  Class  A  Common  Stock  does  not 
grant  voting  rights.  At  present,  there  are 
1,000  shares  of  Class  A  Common  Stock 
that  are  issued  and  outstanding.  There 
are  71,805  shares  of  Class  B  Common 
Stock  that  are  issued  and  outstanding.' 


'  On  December  31. 1982.  an  additional  1.200 
shares  of  the  Class  B  Common  Stock  were  issued 
and  outstanding.  They  were  redeemed  by  the 
Employer,  pursuant  (o  a  shareholder's  agreement, 
from  two  employees  (each  of  whom  owned  600 
shares)  who  had  terminated  their  er^.ploymenl  prior 
to  that  date. 
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Of  these  shares,  57,005  shares  are 
owned  by  the  Plan. 

2.  The  Plan  is  a  profit  sharing  plan 
with  approximately  196  participants  and 
total  assets  of  $8,681,486  as  of  June  30, 
1983.  Of  that  total,  $3,284,558  is  invested 
in  Chemical  Bank  Short-Term 
Investment  Fund  units  and  the  balance. 
$3,396,928,  represents  the  aggregate 
value  of  the  Class  B  Common  Stock 
which  has  a  per  share  valuation  of 
$59.59  as  of  April  22, 1983.  The  Plan 
acquired  the  Common  Stock  between 
January  1976  and  December  1977 
through  direct  purchase  arrangements 
with  certain  former  employees  of  the 
Employer.  The  sales  were  completed  as 
follows: 
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In  one  instance,  September  14, 1980,  the 
Employer  contributed  10,843  shares  of 
Common  Stock  to  the  Plan  for  the  Plan 
year  1979.  The  contribution  was  valued 
at  $54.92  per  share. 

3.  The  trustee  of  the  Plan  (the  Trustee) 
is  Chemical  Bank  of  New  York.  The 
Trustee  has  primary  responsibility  for 
making  investment  decisions  for  the 
Plan  but  in  some  instances,  it  may  rely 
upon  the  recommendations  of  the  Plan's 
administrative  committee.  The  Trustee 
also  maintains  a  commercial 
relationship  with  the  Employer. 
However,  the  deposits  and  Unes  of 
credit  of  the  Employer  are  negligible 
when  compared  to  the  total  deposits  and 
lines  of  credit  of  the  Trustee  bank.  In 
addition,  no  principal  of  the  Employer 
sits  on  the  Board  of  Directors  of  the 
Trustee  or  its  parent.  Chemical  New 
York  Corporation. 

4.  The  Employer  requests  an 
exemption  to  redeem  all  of  the  shares  of 
the  Common  Stock  that  are  owned  by 
the  Plan  in  exchange  for  a  price  equal  to 
the  fair  maricet  value  of  the  shares  at  the 
time  the  transaction  is  consummated. 
Pursuant  to  the  provisions  of  a 
redemption  agreement  (the  Agreement) 
entered  into  between  the  Employer  and 
the  Trustee,  the  redemption  price  for  the 
Common  Stock  of  the  Employer  is  $66.21 
per  share  (or  $3,774,301  for  the  57,005 
shares).  The  fair  market  price  was 
determined  in  accordance  with 
established  methodology  for  valuing  the 
Employer's  stock  i.e.,  by  taking  the  mean 
valuations  given  both  classes  of 


Common  Stock  by  two  independent 
appraisers.  Wertheim  and  Company, 
Inc.  (Wertheim)  and  the  J.  Henry 
Schroder  Corporation  (Schroder),  both 
of  New  York,  New  York  and  dividing 
that  figure  by  the  total  shares  of  the 
Employer's  stock  that  were  issued  and 
outstanding  at  the  close  of  business  on 
December  31. 1982.  Wertheim  and 
Schroder  routinely  value  the  Employer's 
securities  but  otherwise  maintain  no 
other  commercial  relationship  with  the 
Employer.  On  April  19, 1983,  Wertheim 
stated  that  the  value  of  the  outstanding 
and  issued  capital  stock  of  the  Employer 
was  $5.1  million  as  of  September  3a 
1982.  On  March  28. 1983,  Schroder 
valued  such  stock  at  $4.7  million  as  of 
September  30, 1982.  The  $66.21  quotient 
which  was  obtained  by  using  the 
redemption  formula  is  the  redemption 
price  for  the  Common  Stock.  The 
application  states  that  the  shares  of 
Common  Stock.  The  application  states 
that  the  shares  of  Common  Stock  owned 
by  individual  shareholders  of  the 
Employer  will  have  the  same  value  as 
the  shares  being  redeemed  by  the  Plan 
and  that  figure  will  be  the  basis  on 
which  the  shares  will  be  valued 
henceforth.  The  application  also  states 
that  if  the  proposed  transaction  is  closed 
after  December  15. 1983  a  new  valuation 
of  the  Common  Stock  will  be  obtained  in 
order  that  the  transaction  may  be 
consummated  at  fair  market  value. 

5.  As  further  documentation  of  the 
transaction,  the  Employer  and  Trustee 
will  execute  a  promissory  note  (the 
Note)  providing  for  a  downpayment  of 
$1,250,000  in  cash  either  before  or  at  the 
time  of  closing.*  The  Trustee  will 
monitor  the  terms  of  the  Note.  The 
balance  of  the  redemption  price  will  be 
paid  in  28  consecutive,  quarteriy 
installments  of  principal  over  a  7  year 
period  beginning  90  days  after  closing. 
Interest  on  the  unpaid  balance  of  the 
Note  will  be  established  at  the  prime 
commercial  lending  rate  of  the  Trustee 
and  will  be  paid  with  each  payment  of 
principal.  The  interest  rate  will  be 
adjusted  by  the  Trustee  after  the 
payment  of  every  second  quarterly 
installment  to  reflect  the  prime  rate  then 
in  effect.  In  the  event  the  Employer 
defaults  on  the  Note,  the  entire  unpaid 
balance  of  the  purchase  price  and 
accrued  interest  will  become  due  and 
payable  at  the  option  of  the  Trustee.  TTie 
foregoing  right  of  the  Trustee  will  not  be 
exclusive  of  any  other  right  or  remedy 
available  to  it  upon  the  occurrence  of  an 

*  The  application  ttatet  that  at  the  time  the 
tranaaction  la  cloaed.  27.9  percent  of  the  Plan'a 
assets  wU  be  reprenented  by  the  Note. 


event  of  default.  %vhedier  granted  under 
the  Agreement  or  available  to  the 
Trustee  at  law  or  in  equity. 

6.  At  dosing,  the  Employer  wrill 
redeem  all  of  the  Common  Stock  owned 
by  the  Trustee  at  the  redemption  price 
described  above.  The  redeemed  shares 
will  be  reflected  in  the  Employer's  stock 
records  and  new  certificates  (the 
Certificates)  for  diose  shares  will  be 
issued  in  the  name  of  the  Employer.  The 
Certificates  will  consist  of  27  certificates 
for  2.035  shares  each  and  one  certificate 
for  2.060  shares. 

7.  The  certificates  will  serve  as 
security  for  the  Employer's  obligations 
under  the  Note.  They,  together  with 
certain  stock  powers  executed  by  the 
Employer  for  the  transfer  of  the  shares, 
will  be  delivered  to  Mr.  Paul  Kaplan 
(Mr.  Kaplan)  of  Wertheim  who  %vill 
serve  as  the  escrow  agent  By  letter 
dated  August  29, 1983,  Mr.  Kaplan  has 
acknowledged  his  willingness  to 
undertake  escrow  agent  duties.  Mr. 
Kaplan  will  retain  the  Common  Stock 
until  the  Employer  pays  the  purchase 
price  in  full  In  the  event  of  a  default  on 
the  Note,  Mr.  Kaplan  is  directed  to 
comply  with  the  instructions  of  the 
trustee  and  is  also  absolved  bom 
liability  should  a  dispute  arise  under  the 
Agreement.  Mr.  Kaplan's  fees  will  be 
borne  by  the  Employer. 

8.  Schroder,  which  has  previously 
valued  the  Common  Stock,  will  serve  as 
the  independent  fiduciary  for  the  Plan 
with  respect  to  the  proposed 
transaction.  As  stated  above,  Schroder 
has  no  conmiercial  relationship  with  the 
Employer.  In  addition,  no  principal  of 
the  Employer  sits  on  the  Board  of 
Directors  of  the  Schroder  corporation. 
Further,  Schroder  is  not  the  F^an  trustee 
not  does  it  manage  the  Plan's 
investments. 

Schroder  believes  the  redemption 
transaction  is  an  appropriate  investment 
for  the  Plan  and  in  the  best  interests  of 
the  participants  and  beneficiaries.  In 
arriving  at  its  opinion,  Schroder  has 
reviewed  prior  year  appraisals  of  the 
Common  Stock  as  determined  by  it. 
Wertheim  and  Thomson  McKinnon 
Securities,  Inc.;  discussed  with  the 
Employer's  management  the  operations 
and  future  business  prospects  of  the 
company;  compared  the  results  of  the 
Employer's  operations  with  certain  other 
companies  it  deemed  were  similar  to  the 
Employer;  discussed  the  proposed 
transaction  with  counsel  to  Uie  Pian, 
members  of  the  Man's  Administrative 
Conmiittee  and  a  representative  of  the 
Trtistee;  reviewed  the  terms  of  the 
Agreement  and  specifically  considered: 
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(a)  The  purchase  price,  (b)  the  term  of 
the  Note  and  the  interest  rate  it  will 
bear,  (c)  the  terms  of  the  escrow 
airangement  and  (d)  the  restriction  on 
the  price  that  could  be  paid  to  individual 
shaieholderB  in  the  event  their  shares 
are  redeemed  by  the  Employen 
reviewed  the  Plan  and  the  Trust 
Agreement  for  the  Plan;  considered  the 
percentage  of  the  Plan's  assets  which 
will  be  represoited  by  the  Note;  and 
reviewed  miscellaneous  financial 
studies  and  analyses  and  performed 
other  investigations.  On  the  basis  of 
these  analyses.  Schroder  behaves  the 
redemption  price  for  the  Common  Stock 
is  appropriate  and  fair.  Schroder  also 
feels  that  the  transaction  is  appropriate 
for  and  responsive  to  the  Uquidity  and 
diversification  requirements  of  the  Plan. 
In  addition.  Schroder  believes  that  the 
provisions  of  the  Agreement  requiring 
the  payment  of  interest  floating  with  the 
prime  rate,  directing  that  the  Common 
Stock  being  redeemed  be  escrowed  until 
the  Note  is  paid  in  full  and  restricting 
the  price  that  can  be  paid  to  other 
shareholders  of  the  Employer  in  the 
event  of  the  redemption  of  their  shares, 
are  protective  of  the  Ban. 

As  for  the  floating  rate  of  interest 
featured  in  the  Note.  Schroder  believes 
that  such  interest  rate  is  more 
appropriate  than  a  fixed  rate  from  the 
standpoint  of  produence  since 
fluctuation  of  interest  rates  with  the 
prime  rate  is  a  widely  accepted  pricing 
standard. 

9.  In  summary,  it  is  represented  that 
the  proposed  transaction  satisfies  the 
conditions  of  section  408(a)  of  the  Act 
because;  (a)  The  redemption  price  for 
the  Common  Stock  will  be  determined 
by  Schroder,  (b)  the  Plan  will  be  able  to 
dispose  of  an  asset  and  thereby  receive 
a  quantity  of  cash  to  promote  the 
diversification  of  its  assets;  (c)  Schroder, 
in  the  role  of  an  independent  fiduciary 
has  approved  the  terms  of  the 
redemption  arrangement  and  it  believes 
they  are  appropriate  and  suitable  for  the 
Plan;  (d)  the  Trustee  has  agreed  to 
monitor  the  terms  of  the  Note  and 
safeguard  the  interests  of  the  Plan  and 
its  participants  and  beneficiaries;  (e)  Mr. 
Kaplan  of  Wertheim  will  hold  the 
Certificates  representing  the  Common 
Stock  in  escrow  until  the  Employer  pays 
the  purchase  price  in  full;  and  (f)  the 
Certificates  representing  the  Common 
Stock  will  secure  the  Employer's 
obligations  under  the  Note. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department. 
telephone  (202)  523-8971.  (This  is  not  a 
toD-free  number.) 


Rhods  Itlaod  Laboms'  Ttaiotag  Trust 
Fund  (the  Flea)  Located  in  Providence, 
Rhode  Island 

[Applicatioa  Na  L-tm?) 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  in  accordance  with  the  procedures 
set  forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  2a  1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
of  the  Act  shall  not  apply  to  the 
proposed  lease  of  classroom  and  office 
space  by  the  Plan  from  Plantation 
Partners  (the  Partnership),  a  partnership 
in  which  parties  in  interest  with  respect 
to  the  Plan  own  interests,  provided  that 
the  terms  of  such  lease  are  at  least  as 
favorable  to  the  Plan  as  those  which  the 
Plan  could  obtain  in  dealing  with  an 
unrelated  party. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  multi-employer 
welfare  plan  within  the  meaning  of 
section  3(1)  of  the  Act  and  section 
302(c)(5)  of  the  Labor  Management 
Relations  Act  of  1947.  as  amended,  with 
approximately  1,400  participants.  The 
Plan  provides  training,  retraining, 
continuing  education,  safety  instruction 
and  other  vocational  and  pre-vocational 
training  for  individuals  who  are  or 
desire  to  become  engaged  in  work  as 
field  employees  in  the  construction 
industry  within  the  state  of  Rhode 
Island.  The  Plan  is  administered  by  six 
trustees  (the  Trustees),  three  of  whom 
are  appointed  by  employers  contributing 
to  the  Plan  and  three  of  whom  are 
appointed  by  the  Rhode  Island  Laborers' 
General  Council  and  local  unions 
affihated  with  the  Laborers' 
International  Union  of  North  America. 
AFL-CIO.  As  of  December  31, 1982.  the 
Plan  had  total  assets  of  $1,879,478. 
Participants  in  the  Plan  obtain  training 
by  the  Plan  at  the  New  England 
Laborers'  Trust  Fund  facilities  at 
Hopkinton,  Massachusetts  and  Pomfret, 
Connecticut  under  an  arrangement  with 
that  welfare  plan.  The  Trustees  have 
determined  that  this  arrangement  is 
disadvantageous  to  the  Plan  and  its 
participants  due  to  the  inconvenience 
and  expense  of  travel  to  the  current 
training  sites  at  Hopkinton  and  Pomfret. 
The  Trustees  desire  a  new  location  for 
the  Plan's  training  activities,  one  which 
is  geographically  central  to  the 
jurisdiction  of  the  Plan  and  the 
residences  of  its  participants.  The 
Trustees  have  located  4.310  square  feet 
of  available  space  which  they  believe  to 
be  ideally  suited  to  the  needs  of  the 
Plan.  This  space  is  the  entire  second 


floor  of  the  Plantations  Office  Building 
(the  Building)  located  at  226  South  Main 
Street  in  Providence.  Rhode  Island.  The 
Trustees  represent  that  they  have 
carefully  searched  for  and  considered 
prospective  sites  for  classroom  and 
office  space  but  have  found  no  sites, 
other  than  the  Building,  which  are  both 
suitable  for  the  intended.piuposes  and 
available  on  satisfactory  items. 

2.  The  Building  is  owned  by  the 
Partership.  a  Rhode  Island  limited 
partnership.  The  managing  general 
partner  of  the  Partnership  is  the  Capaldi 
Brothers  Corporation  (the  Corporation), 
a  Rhode  Island  corporation  which  owns 
a  28  percent  interest  in  the  capital  and 
profits  of  the  Partnership.  The 
Corporation  is  a  contributing  employer 
vrith  respect  to  the  Plan.  One  of  the 
limited  partners  of  the  Partnership  is 
John  F.  Capaldi  (Capaldi).  who  owns  13 
percent  of  the  capital  and  profits  of  the 
Partnership  and  who  also  owns  82 
percent  of  all  outstanding  stock  of  the 
Corporation.  Capaldi's  wife.  Barbara 
Capaldi,  is  also  a  limited  partner  in  the 
Partnership,  owning  13  percent  of  the 
capital  and  profits  of  the  Peu-tnership. 
The  remaining  48  percent  of  the  capital 
and  profits  of  the  Partnership  is  owned 
by  the  Rhode  Island  Public  Employees'    ~ 
Legal  Services  Fund,  which  is  not  a 
party  in  interest  with  respect  to  the  Plan. 
None  of  the  Trustees  has  any  ownership 
interest  in  or  is  an  employee  or  officer  of 
the  Partnership,  and  none  of  the 
Trustees  is  related  to  any  of  the  partners 
of  the  Partnership  who  are  parties  in 
interest  with  respect  to  the  Plan. 

3.  The  Trustees  are  requesting  an 
exemption  to  permit  the  Plan  to  lease 
(the  Lease)  the  entire  second  floor  (the 
Leased  Space)  of  the  Building  from  the 
Partnership  for  use  as  office  and 
classroom  space.  The  interests  of  the 
Plan  under  the  Lease  will  be  represented 
for  all  purposes  by  the  Trustees.  The 
Lease  will  have  an  initial  term  of  ten 
years  and  the  Plan  as  lessee  will  have 
an  option  to  renew  the  Lease  for  an 
additional  period  of  five  years.  The  Plan 
will  have  the  right  to  terminate  the 
Lease  upon  six  months'  written  notice  to 
the  Partnership  if  (a)  there  is  a 
substantial  reduction  in  the  level  of 
employer  contributions  to  the  Plan  for 
any  two  consecutive  fiscal  years  of  the 
Plan,  or  (b)  there  is  a  substantial 
decrease  in  the  fair  market  rental  value 
of  the  Leased  Space  which  is  not  the 
result  of  any  action  or  ommission  by  the 
Plan.  The  Lease  will  provide  that  the 
Partnership  will  pay  for  water  for 
lavatory  and  air  conditioning  purposes 
while  the  Plan  will  pay  for  all  other 
utilities  related  to  the  Plan's  use  of  the 
Leased  Space.  The  Lease  will  require 
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the  Partnership  to  carry  fire  and 
extended  coverage  insurance  on  the 
Leased  Space  with  the  Plan  as  the 
named  insured,  and  the  Plan  will  be 
obligated  to  provide  comprehensive 
public  liability  insurance  with  respect  to 
the  Leased  Space.  The  Lease  will 
require  the  plan  to  repair  and  maintain 
the  interior  non-structural  portions  of 
the  Leased  Space  and  will  require  the 
Partnership  to  repair  and  maintain  ail 
ohter  portions  of  the  Leasee!  Space, 
including  the  provision  of  electrical  and 
light  fixtures. 

4.  The  Trustees  have  obtained  two 
separate  appraisals  of  the  fair  market 
rental  value  of  the  Leased  Space  by 
independent  professional  real  estate 
appraisers.  Russel  C.  Cower  of  Gower 
and  Company  in  Providence.  Rhode 
Island  appraised  the  Leased  Space  on 
March  28, 1983  and  states  that  the  fair 
market  value  of  this  space  as  of  that 
date  was  $16  per  square  foot,  or  $68,960 
per  year.  The  Leased  Space  was  also 
appraised  on  March  29, 1983  by  Peter  A. 
Laudati,  Jr.  of  Peter  Laudati  and  Son, 
Inc.  of  Providence  Rhode  Island,  who 
states  that  as  of  that  date  the  Leased 
Space  had  a  fair  market  rental  value  of 
$16  per  square  foot,  or  $68,960  per  year. 
The  rental  to  be  paid  by  the  Plan  for  the 
Leased  Space  during  the  first  five  years 
of  the  Lease  will  be  $84,994.76  per  year 
payable  in  equal  monthly  installments  of 
$5,416.23.  The  rental  to  be  paid  by  the 
Plan  for  the  Leased  Space  during  second 
five  years  of  the  Lease  willl  be 
$74,744.04  per  year  payable  in  equal 
monthly  installments  of  $6,228.67.  As 
additional  rental  in  each  year  of  the 
Lease's  term,  including  any  renewal 
term,  the  Plan  will  pay  the  Partnership 
25%  of  the  excess  of  the  Partnership's 
taxes  and  operating  expenses  for  the 
Leased  Space  over  those  for  1983.  The 
applicant  represents  that  these  rental 
amounts  were  determined  in  arms- 
length  negotiations  between  the 
Trustees  and  the  Partnership.  Under  the 
Lease  the  Plan  will  be  allowed  a  grace 
period  of  fifteen  days  to  cure  any 
monetary  default  under  the  Lease,  and 
any  non-monetary  default  under  the 
Lease  shall  not  be  actionable  by  the 
Partnership  if  such  default  is  cured 
within  fifteen  days  of  such  default.  The 
execution  of  the  Lease  will  not  involve 
any  broker's  or  finder's  fees.  If  the 
Trustees  desire  to  exercise  the  Plan's 
option  to  renew  the  Lease  for  the 
additional  five-year  term,  the  rental  for 
that  additional  five-year  term  is  to  be 
determined  by  agreement  between  the 
Trustees  and  the  Partnership.  If  the 
Trustees  and  the  Partnership  fail  to  so 
agree  no  later  than  60  days  prior  to  the 
end  of  the  Lease's  initial  ten-year  term, 


the  rental  for  the  additional  five-year 
term  will  be  established  by  an 
independent,  qualified  professional  real 
estate  appraiser  selected  by  the  Trustee 
and  the  Partnership.  If  the  Trustees  and 
the  Partnership  cannot  agree  on  the 
selection  of  an  appraiser,  each  party  *vill 
select  its  own  appraiser,  the  two  of 
whom  will  select  a  third  appraiser,  and 
the  rental  will  be  established  by  a 
majority  vote  of  the  appraisers. 

5.  In  summary,  the  Trustees  represent 
that  the  proposed  Lease  will  satisfy  the 
criteria  of  section  408(a)  of  the  Act 
because:  (1)  The  lease  will  provide  the 
Plan  with  necessary  classroom  and 
office  space  which  the  Trustees  have 
determined  to  be  ideally  suited  to  the' 
needs  of  the  Plan;  (2)  the  interests  of  the 
Plan  under  the  Lease  will  be  represented 
by  the  Trustees,  none  of  whom  is  related 
to  the  Partnership  or  to  the  partners  in 
the  Partnership  who  are  parties  in 
interest  with  respect  to  the  Plan;  (3) 
initial  rental  under  the  Lease,  negotiated 
at  arms-length  between  the  Trustees  and 
the  Partnership,  will  be  less  than  the  fair 
market  rental  value  of  the  Leased  Space 
as  determined  by  two  independent 
professional  real  estate  appraisers;  (4) 
the  Lease  will  require  the  Partnership  to 
carry  fire  and  extended  coverage 
insurance  on  the  Leased  Space  with  the 
Plan  as  the  named  insured,  to  provide 
water  to  the  Leased  Space,  and  to  repair 
and  maintain  structural  portions  of  the 
Leased  Space;  (5)  the  Lease  will  provide 
that  the  Plan  can  terminate  the  Lease  if 
there  is  a  substantial  reduction  in 
employer  contributions  to  the  Plan  or  if 
there  is  a  substantial  reduction  in  the 
fair  market  rental  value  of  the  Leased 
Space:  and  (6)  the  Lease  will  grant  to  the 
Plan  an  option  to  renew  the  Lease  for  an 
additional  five-year  term  beyond  the 
original  ten-year  term,  and  the  rental 
during  such  additional  term  will  be  no 
greater  than  the  fair  market  rental  value 
of  the  Leased  Space  as  determined  by 
professional  appraisal. 

For  Further  Iiiformation  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-^194.  (This  is  not  a 
toll-free  number.) 

Bell  System  Trust  (the  Trust)  Located  in 
New  York,  NY 

[Application  No.  D-4629J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  40e(a) 
of  the  Act  «md  the  sanctions  resulting 


from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4875(c)(1) 
(A)  through  (D)  of  the  Code  shall  not 
apply  to:  (1)  The  prior  commitment  (the 
Commitment)  to  loan  a  portion  of  the 
Trust's  assets  under  the  management  of 
Eastdil  Advisers.  Inc.  (Eastdil)  to 
Landmark  Thirty-Four  Ltd.  (Landmark), 
a  party  in  interest  with  respect  to  the 
Trust;  (2)  the  funding  of  the  Commitment 
(the  Loan);  and  (3)  the  proposed  loan  of 
additional  amounts  of  the  Trust's  assets 
under  the  management  of  Eastdil  to 
other  parties  in  interest  who  are 
affiliates  of  Landmark  in  connection 
with  the  further  development  of  certain 
real  property  (the  Contiguous  Property), 
provided  that  all  terms  and  conditions  of 
the  transactions  are  at  least  as 
favorable  to  the  Trust  as  those 
obtainable  in  transactions  with 
unrelated  parties. 

Effective  Date:  The  effective  date  of 
the  proposed  exemption,  if  granted,  will 
be:  (1)  October  13, 1982  as  to  the 
Commitment  (2)  December  15, 1983  as 
to  the  Loan;  and  (3)  the  date  of  the  grant 
of  this  exemption  as  to  any  future  loans. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Trust  is  a  group  trust  consisting 
of  all  the  assets  of  the  Bell  System 
Pension  Plan  Trust  and  the  Bell  System 
Management  Pension  Plan  Trust  both  of 
which  are  sponsored  by  the  American 
Telephone  and  Telegraph  Company 
(AT&T).  On  December  31, 1981  the  Trust 
covered  approximately  1,226,000 
participants  and  had  net  assets  of 
approximately  $35.8  billion.  To  promote 
diversification,  ATftT  has  utilized  the 
professional  services  of  more  than  a 
hundred  independent  trustees  and 
investment  managers,  including  Eastdil. 
to  manage  the  Trust  assets. 

2.  Eastdil,  a  subsidiary  of  Eastdil 
Realty.  Inc.,  is  a  registered  investment 
advisor  under  the  Investment  Advisors 
Act  of  1940,  as  amended.  Eastdil  has 
and  will  act  as  an  independent  fiduciary 
for  the  Trust  with  respect  to  the  subject 
transactions.  Eastdil  ciurently  manages 
more  than  $500  million  in  corporate 
pension  assets  on  a  separate  account 
basis,  the  investments  of  which  consist 
primarily  of  multi-tenant  industrial  and 
commercial  properties.  As  of  December 
31, 1982  Eastdil  was  managing 
approximately  $435,000,000  of  the 
Trust's  assets,  with  an  additional 
$90,000,000  of  the  Trust's  assets 
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committed  but  still  unfunded.  Eastdil 
represents  that,  to  the  best  of  its 
knowledge,  neither  Eastdil  nor  any  of  its 
officers,  directors,  stockholders, 
employees  or  agents  is  affiliated  with  or 
otherwise  related  to  Landmark  or  any  of 
its  officers,  directors,  slockbolders, 
partners,  employees,  at  other  affiliates 
or  agents  and  none  of  such  parties  has 
in  any  manner  influenced  the  exercise  of 
Eastdil's  judgment  as  a  fiduciary  for  the 
Trust.  Eastdil  represents  further  that  it 
will  not  receive  any  consideration  for  its 
own  account  from  any  party  dealing 
with  the  Trust 

3.  Eastdil  represents  that  as  an 
independent  investment  manager  for  the 
Turst.  it  has  and  will  negotiate  at  arm's 
length  and  approve  as  appropriate  and 
suitable  for  the  Trust  all  the  terms  and 
conditions  of  the  subject  transactions. 
Eastdil  is  empowered  and  directed  to 
monitor  and  enforce  the  terms  and 
conditions  governing  said  transactions. 
Eastdil  further  represents  that  the  terms 
and  conditions  of  the  subject 
transactions  are  and  will  be  at  least  as 
favorable  to  the  Trust  as  terms  and 
conditions  generally  available  on 
investments  of  a  similar  nature. 

4.  On  September  3a  1983  the 
Department  granted  an  exemption  (PTE 
83-157,  48  FR  44947)  effective  August  9. 
1982  to  permit  certain  transactions 
between  the  Trust  as  represented  by 
Eastdil.  and  Landmark  Group  Properties 
Corporation,  Blaine  Kelly,  ]i.  and/or 
Donald  Brooks  (collectively,  the 
Owners)  and  their  various  affiliates. 
Among  the  transactions  permitted  by 
said  exemption  is  the  acquisition  by  or 
for  the  benefit  of  the  Trust  of  the 
Contiguous  Property  from  the  Owners 
and/or  their  affiliates. 

5.  On  October  13. 1982  Eastdil  entered 
into  the  Commitment  with  Landmark,  an 
affiliate  of  the  Owners,  whereby  Eastdil 
committed  the  Trust  to  loan  a  maximum 
of  $13,200,000  to  Landmark.  The 
Commitment  provides  a  closing  date  for 
the  Loan  of  no  earlier  than  July  31. 1983 
and  no  later  than  November  30, 1983, 
unless  the  parties  involved  agree  to 
extend  the  closing  date.  The  parties  did. 
in  fact  extend  the  closing  date  to  no 
later  than  December  30. 1983.  The  Loan 
will  be  secured  by  a  mortgage  on  a 
newly  built  office  building  (Tampa  V)  on 
an  18.12  acre  portion  of  Ihe-Contiguous 
Property  (the  Land).  Landmark  owns 
both  the  Land  ami  Tampa  V 
(collectively,  the  Premises).  The 
Commitment  ftirther  provides  the  Trust 
with  a  purchase  option,  (the  Option) 
whereby  the  Trust  can  acquire  100 
percent  of  Landmark's  fee  ownership 
interest  in  the  Premises  for  a  price  and 
terms  as  described  below.  The  Option 


Agreement  and  a  correspqpding 
Purchase/Sale  A^eement  will  both  be 
signed  when  tke  Loan  is  closed.  The 
Trust  will  pay  SSOjOOO  as  consideration 
for  the  Option  on  the  closing  date  for  the 
Loan.  The  applicant  represents  that  part 
or  all  of  the  proceeds  of  the  Loan  will  be 
used  to  retire  the  construction  financing 
arrangement  made  writh  First  National 
Bank  of  Boston,  a  party  unrelated  with 
respect  to  the  Trust 

8.  The  Commitment  provides  for  a 
fixed  interest  rate  of  12  percent  per 
annum  based  on  a  360  day  year  and 
calculated  for  the  actual  number  of  days 
elapsed.  Eastdil  represents  that  it  is 
common  practice  with  respect  to 
forward  coramitraents  on  commercial 
real  estate  mortgage  loans  for  the 
interest  rate  to  be  fixed  at  the  time  of 
the  commitment  Eastdil  further 
represents  that  it  detennmed  that  the  12 
percent  interest  rate  was  a  fair  market 
interest  rate  taking  into  consideration  all 
of  the  facts  and  circumstances  of  the 
transaction,  including,  importantly,  the 
Option  (as  discussed  bdow).  which 
converts  an  otherwise  long  term  loan 
into  a  loan  of  short  dwation  prior  ho  the 
anticipated  acquisition  of  the  Premises. 

7.  The  Commitment  provides  for  the 
following  repayment  terms:  (a)  Interest 
only,  payable  monthly,  from  the  first  day 
of  the  month  succeeding  the  month  in 
whidi  the  Loan  is  closed  during  the  first 
two  j-ears  after  said  closing  date;  (b) 
thereafter  payment  of  constant  monthly 
installments  of  principal  and  interest 
with  principal  payments  predicated  on  a 
maturity  date  of  25  years  from  the  date 
on  w^ich  amortization  jjayments 
commence;  and  (c)  the  actual  maturity 
date  of  the  Loan  shall  be  five  years  after 
the  day  on  which  the  Loan  is  closed,  at 
which  time  the  entire  unpaid  balance  of 
the  Loan  jrins  all  accured  but  unpaid 
interest  shall  be  due  and  payable. 

8.  Notwithstanding  tfie  repayment 
schedule,  the  Commitment  provides  the 
Trust  with  the  Option,  whidi  may  be 
exercised  no  earlier  than  the  first 
anniversary  of  the  date  on  which  the 
Loan  is  closed  and  no  later  than  the 
second  anniversary  of  said  date.  The 
Trust  may  exercise  the  Option  at  any 
time  during  the  term  of  the  Option 
agreement  if  during  that  time  Landmark 
is  in  default  under  the  terms  of  the  Loan. 

9.  The  Commitment  ivovides  two 
separate  methods  for  calculating  the 
purchase  price  at  which  the  Oi>ton  may 
be  exercised.  The  purchase  price  for  the 
Permises  shall  be  the  higher  of  (a)  the 
outstanding  principal  b^ance  of  the 
Loan  together  with  all  accored  and 
unpaid  interest  determined  as  erf  the 
purchase  closing  date  plus  the  $50,000 
paid  by  the  Trust  when  the  Loan  is 


closed  as  consideraticHi  for  the  Option, 
or  (b)  an  ascertainable  amount  equal  to 
the  net  operating  income  of  the  Premises 
(as  defined  in  the  Commitment) 
capitalized  at  a  rate  of  eleven  percent 
less  the  Ssaooo  paid  by  the  Trust  when 
the  Loan  is  closed  as  consideration  for 
the  Option.  Either  method  results  in  the 
cancellation  of  the  Loan  and  the 
satisfaction  of  the  mortgage  on  the 
Premises,  which  secures  the  Loan. 

10.  The  applicant  seeks  an  exemption 
effective  October  13, 1982  to  permit  the 
Commitment  and  effective  December  15, 
1983  to  permit  the  funding  of  the  Loan  up 
to  a  maximum  of  $13,200,000  which  will 
be  secured  by  a  mortgage  on  the 
Premises.  On  September  13. 1963,  Mr.  E. 
Roger  Budny,  M.A.L.  S.R.P.A.  appraised 
the  Premises  and  determined  that  it  had 
a  market  value  of  $16,600,000  as  of  that 
date.  In  addition  the  apphcant  seeks  an 
exemption  to  permit  the  proposed  loan 
of  additional  amounts  to  other  parties  in 
interest  who  are  affihates  of  Landmark 
in  connection  with  the  further 
development  of  the  Contiguous  Property. 
Any  additional  loan  or  loans  will  be 
structured  in  a  manner  similar  to  the 
Loan.  The  applicant  represents  that  such 
additional  loan  or  loans  will  total  no 
more  than  $08,000,000  in  the  aggregate. 

11.  With  regard  to  the  making  of 
additional  loans  to  other  parties  in 
interest  who  are  affiliates  of  Landmark 
in  connection  with  the  further 
development  of  the  Contiguous  Property, 
the  applicant  represents  that  in  addition 
to  the  protections  mentioned  above, 
such  loan  or  loans  will:  (1)  Be  secured 
by  and  relate  to  the  planned  acquisition 
of  real  estate  on  the  Contiguous 
Property  other  than  the  Premises;  (2)  the 
property  securing  any  such  loan  or  loans 
will  have  an  appraised  value  to  loan 
ratio,  at  the  time  of  the  closing  of  such 
loan,  equal  to  or  greater  than  the 
appraised  value  to  loan  ratio  of  the 
Loan;  (3)  the  Trust  will  not  extend  a  loan 
to  anyone  who  is  a  party  in  interest 
other  than  by  reason  of  the  provision  of 
services  (other  than  fiduciary  services) 
to  the  Trust  or  by  reason  of  affiliation 
with  such  a  service  provider  (4)  all 
loans  will  provide  for  an  interest  rate 
determined  by  Eastdil  to  be  equal  to  a 
fair  market  interest  rate;  and  (5)  all 
terms  and  conditions  of  any  loan 
covered  by  the  proposed  exemption  will 
be  entered  into  an  behalf  of  the  Trust 
solely  by  Eastdil  acting  is  independent 
fiduciary  and  Eastdil  will  have 
negotiated  and  approved  all  those  terms 
and  conditions. 

12.  In  summary,  the  applicant 
represents  that  the  past  and  proposed 
transactions  meet  the  statutory  criteria 
for  an  adminivtfative  exemption  under 
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section  408(a),  a£  the  Act  because:  [X) 
Eastdil  has  determined  that  the  subject 
transactions  are  appropriate  for  the 
Trust  and  in  the  best  interest  of  the 
participants  and  Beneficiaries  ofthe 
Trust;  and  (2)  Eastdil  has  or  will' 
negotlatB,  approve,  monitor  and 
supervise  aU  of  the.  current  and  future 
transactions!  that  are  the  subject  of  the 
proposed  exemption. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department; 
telephone  (202)  523-6671.  (This  is  not  a 
toll-ftee  number.)' 

General- Infbnnation 

The  attention  of  interested  persons  is 
directed,  to  tha  following: 

(IjiThafactthafa  transaction  is  the 
subject  of  am  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified*  person,  fcom  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  tlo  which  the  exemption; does 
not  apply  and  the  general  fiduciary 
responsibiUty  provisionsof  section'404 
of  the  Act,  which  among;  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and' 
beneficiaries  of  the  jjlan  and  in  ai 
prudent  fashion  in  accordance  with- 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  40a(a)iof  the  Act 
and/or  sectirai  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  die 
exemption  is  administratively  feasible,, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiiaries  of  the  plan;  and. 

(3)  The  proposed' exemptions,  if 
granted,  wilt  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,,  if 
granted,  will  be  subject  :o  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 


describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C..  this  13tii  day 
of  December,  1963. 
Alan  D.  Cebowitz, 

Assistant  Administrator  for  Fiduciary 
Sttmdards,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Servian 
Admini^ration,  US.  Department  of  Labor 
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NATIONAL  FOUNDATION ONTHE 
ARTS  AND  THE  HUKMNIHES 

Humanities  Panal  MMlings 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  Meetings. 

SUMMARV:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  following  meetings 
of  the  Humanities  panel  will  be  held  at 
the  Old  Post  Office,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  D.C  20506: 

Date:  January  3. 19841 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  315. 

Program:  This  meeting  will  review  Summer 
Stipends  applications  in  Philosophy  I. 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after  May  1, 
1984. 

Date:  January  4. 1984. 

"nme:  8:30  a.m.  to  5.-00  p.m. 

Room:  315. 

Program:  This  meeting  will  review  Summer 
Stipends  applications  in  Art  History  II, 
submitted  to  the  Division  of  Fellowships  and' 
Seminars,  for  projects  begiiming  after  May  1, 
1984. 

Date:  January  5: 1984. 

Time:  8:30  a.m.  to  SKN)  p.m. 

Room:  315. 

Program:  Thir  meeting  will  review  Summer 
Stipends  applications  in  Art  History  I. 
submitted  to  the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning  after  May  1, 
1984. 

Bate:  January  8, 1984. 

Time:  9:08  a.m.  to  5:30  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Planning  and 
Assessment  Studies  Programs,  Office  of 
Program  and  Policy  Studies,  for  projects 
beginning  after  April  1, 1984. 

Date:  January  8, 1984. 
Time:  9:00  ajn.  tb  5:30  p.m. 
Room:  506. 

Program:  This  meeting  will  review  Summer 
Stipends  applications  in  English  Literature, 
19th-20th  Century,  submitted  to  the  Division 
of  Fellowships  and  Seminars,  for  projects 
l>eginning  after  May  1, 1984. 
Date:  January  8, 1984. 


Thne:  8:30  a.m.  to  5:0Bpan. 
Room:  M09. 

Program:  This  meeting  will  neview- 
applications  submitted  to  Research 
Resources  Publications  Program:  Hiatoryt 
Political  Science,  and  Antliropologjr,  Divisioa 
of  Research  Pro^^nu,  Ibr  projects  beginnb^ 
after  May  1. 1984. 
Date:  January  9. 1984. 
Time:  8:30  a.m.  to  5:00  pjn. 
Room:  315. 

Program:  This  meeting  will  review 
applications  submitted  to  Reteatth 
Riesources  Publications  Program:  Litetaiy 
Studies,  Art  Kstory,  Philosophy,  and 
Classics,  Division  of  Researdr  Programs,  for 
projects  beginning  after  April  1. 1984^ 
Date:  January  5-6. 1984. 
Time:  9iX)  a.m  to  SiK  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  Special  Projects/" 
Younger  Scholars  Programs,  Division  of 
General  Programs,  for  protect*  beginning 
after  June  1. 1984. 
Date:  January  9, 1984. 
Time:  9:00  ajn.  to  5:00  pjB. 
Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  Special  Projects/ 
Younger  Scholars  Pro^^ms,  Division  of 
General  Programs,  for  projects  beginnii^ 
after  June  1, 1984. 
Date:  January  11. 1984. 
Time:  9«)  a.m.  to  SMlp.m. 
Room:  415. 

Program:  This  meeting  will  review 
appUcations  submitted  for^ieoial  ProjeGts/* 
Younger  Scholars  Programs,  Division  at 
General  Pro-ams,  for  protects  beginning 
after  June  1. 1984. 
Date:  January  13, 1984. 
Time:  9:00  ajn.  to  5:00'pjn. 
Room:  415. 

Program:  This  meeting  will  review 
application;  submitted  for  Special  Projects/ 
Younger  Scholars  Programs,  Division  ai 
General  Programs,  for  protects  beginning 
after  June  1, 1964. 
Date:  January  12-13, 1984. 
Time:  8:30  a.m.  to  5:30  pjn. 
Room:  315. 

Phigram:  This  meeting  wilT  review 
applicationS'Submitted  for  the  Humanities' 
Projects  in  Museums  and  Historical 
Organizations  Programs,  Division  of  PubUc: 
Programs,  for  projects  beginning  after  July  1, 
1984. 
Date:  January  17-ia  1984. 
Time:  8:30  a.m.  to  5:30  p.m. 
Room:  415. 

Program:  This  meeting  will  review 
appUcations  submitted  for  the  Humanities 
Projects  in  Museums  and  Historical 
Organizations  Programs,  Division  of  Public 
Programs,  for  projects  beginning  after  July  1, 
1984. 
Date:  January  29-24, 1984. 
Time:  8:30  ajn.  to  5:30  pjn. 
Room:  415. 

Program:  This  meeting  «vill  review 
applications  submitted  for  the  Humanities 
Projects  in  Museums  and  Historical 
Organizations  Program,  Division  of  Public 
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Program*,  for  projects  beginnijag  after  July  1. 
1984. 

Date:  January  26-27, 1964. 

Tune:  8:30  a.m.  to  5:30  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Museums  and  Historical 
Organizations  Program.  Division  of  Public 
Programs,  for  projects  beginning  after  July  1. 
1964. 

The  following  meeting  of  the 
Humanities  Panel  will  be  held  in  the 
Executive  Room.  Williamsburg  Inn. 
Colonial  Williamsburg.  P.O.  Box  C 
Williamsburg,  VA  23187. 

Date:  January  6, 1964. 

Time:  IIKJO  ajn.  to  5:00  pjn. 

Room:  Executive  Room. 

Program:  This  meeting  *vill  review 
applications  submitted  to  Basic  Research 
Archaeological  Panel.  Division  of  Research 
Programs,  for  projects  beginning  after  March 
1.1984. 

The  proposed  meetings  are  for  the 
purpose  of  Panel  review,  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foimdation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
infonnation  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
infonnation  that  is  likely  to  disclose:  (1) 
Trade  secrets  and  commercial  or 
financial  infonnation  obtained  from  a 
person  and  privileged  or  confidential;  (2) 
infonnation  of  a  personal  nature  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy;  and  (3)  information 
the  disclosure  of  which  would 
significantly  fnistrate  the 
implementation  of  proposed  agency 
action;  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
Meetings,  dated  January  15, 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  about  these 
meetings  can  be  obtained  from  Mr. 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer. 
National  Endowment  for  the 
Humanities,  Washington,  DC.  20506,  or 
call  (202)  786-0322. 
St^ihMi  |.  McCfeaiy. 
Advisory  Committee  Management  Officer. 

(FK  Doc-  lOSam  FUed  U-IS-O:  •:4S  «inj 


NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Martting  and 
Labeling  Requirements;  Office  of 
Management  and  Budget  Review 

AQNCv:  Nuclear  Regulatory  Commission. 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
infonnation  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  fo  review,  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Revision  and  extension. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  95,  Security 
Facility  Approval  and  Safeguarding  of 
National  Security  Information  and 
Restricted  Data. 

3.  The  form  number,  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  fo 
report:  Nuclear  facility  licensees, 
nuclear  transportation  companies  and 
other  organizations  requiring  access  to 
NRC  classified  information. 

6.  An  estimate  of  the  number  of 
responses:  20. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  60. 

8.  An  indication  of  whether  section 
3504  (h).  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  E.0. 12356,  "National 
Security  Information,"  and  Information 
Security  Oversight  Office  implementing 
directive  require  markings  on  all 
classified  dociunents.  These  markings 
prevent  unauthorized  disclosure  and 
damage  to  the  national  security.  NRC 
licensees  approved  under  10  CFR  Part  95 
to  possess  NRC  classified  information 
and  contractors  approved  to  work  on 
NRC  classified  contracts  will  be 
affected  by  these  requirements. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room,  1717  H 
Street.  NW..  Washington.  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill.  (202)  39S-7430. 

NRC  Clearance  Officer  is  R.  Stephen 
Scott.  (301)  492-8585. 

Dated  at  Bethesda,  Maryland  this  13th  day 
of  December  1983 


For  the  Nuclear  Regulatofy  Commission. 
Patricia  G.  Nony, 

Director.  Office  of  Administration. 

(FR  Doc.  83-33SS1  Filed  H-lt-n  Mi  aiB| 
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Documents  Containing  Reportbig  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACnON:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
infonnation  collection. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Extension. 

2.  Title  of  the  information  collection: 
10  CFR  21.21  Notification  of  Failure  to 
Comply  or  Existence  of  a  Defect.  10  CFR 
21.51  Maintenance  of  Records. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  On  occasion. 

5.  Who  will  be  required  or  asked  to 
report:  NRD  licensees  and  directors  or 
responsible  officers  of  non  licensees  that 
supply  components  to  licensed  facilities 
or  activities. 

6.  An  estimate  of  the  number  of 
responses:  300  annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  84,000  annually. 

8.  An  indication  of  whether  Section 
3504(h),  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  Part  21,  the  Commission's 
regulation  implementing  Section  206  of 
the  Energy  Reorganization  Act  of  1974, 
results  in  reports  describing  defects  in 
basic  components  at  licensed  nuclear 
facilities.  These  reports  are  reviewed  by 
the  NRC  staff  to  determine  whether  the 
reported  defects  or  failure  to  comply 
could  create  a  substantial  safety  hazard. 
These  reports  of  potential  safety 
problems  have  resulted  in  many  NRC 
bulletins,  circulars,  and  information 
notices,  contributing  to  the  improved 
safety  of  the  nuclear  industry. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from 
NRC  Public  Document  Room.  1717  H 
Street.  NW..  Washington.  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer  Jefferson 
B.  Hill.  (202)  395-734a 
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NRC  Clearance  Officer  is  R.  Stephen 
Scott  (301)  492-8585. 

Dated  at  Bethesda,  Maryland,  IhU  12th  day 
of  December  1983. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  IiiaRy, 
Director.  Office  of  Administration. 

|FR  Doc  S3-33SM  FIM 12-16-83:  8:46  wnl 
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[Docket  Na  50-293] 

Boston  Edison  Company  (PUgrim 
Nuclear  Power  Station)  Request  for 
Action  Under  10  CFR  2.206 

Notice  is  hereby  given  that  by 
petition  dated  July  20, 1983,  the 
Massachusetts  Public  Interest  Research 
Group  filed  a  petition  seeking  immediate 
action  to  remedy  alleged  serious 
deficiencies  in  the  ofi'site  emergency 
response  plans  for  the  Pilgrim  Nuclear 
Power  Station  in  Plymouth, 
Massachusetts.  The  petition  requested 
immediate  initiation  of  the  four-month 
time  period  for  correction  of  alleged 
emergency  planning  deficiencies  and 
also  sought  a  determination  as  to 
whether  the  alleged  lack  of  emergency 
preparedness  at  the  Pilgrim  facility  in 
conjunction  with  that  facihty's  poor 
safety  record  and  the  high  summer 
population  in  the  area  warranted  an 
immediate  shutdown  or  operation  of  the 
F*ilgrim  facility  at  reduced  power.  The 
request  is  being  treated  pursuant  to  10 
CFR  2.206  of  the  Commission's 
regulations  and,  accordingly, 
appropriate  action  will  be  taken  on  this 
request  within  a  reasonable  time. 

A  copy  of  the  petition  is  available  for 
inspection  in  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  20555  and  at  the  local 
Public  Document  Room  for  the  Pilgrim 
Nuclear  Power  Station  at  the  Pilgrim 
I>ublic  Library,  North  Street  Plymouth, 
Massachusetts  02360. 

Dated  at  Bethesda.  Maryland,  this  6th  day 
of  September  1983. 

For  the  Nuclear  Regulatory  Commission. 
lames  M.  Taylor, 

Acting  Director,  Office  of  Inspection  and 
Enforcement 

|FR  Doc  B».43S«t  Filed  12-1S-83: 8:45  am) 
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[Renewal  of  Ucenee  No.  SMB-920;  Dodcet 
No.  40-6940] 

CatMt  Corporation;  Kawedd  Beryico 
Industries  Division;  Boyertown, 
Pennsylvania:  Negative  Declaration 
Regarding   i 

The  U.S.  Nuclear  Regulatory 
Commission  j[the  Commission)  is 


considering  the  renewal  of  Source 
Material  License  SMB-920  for  the 
continued  operation  of  the  Kawecki 
Beryico  Industries  facility  at  Boyertown, 
Pennsylvania. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  environmental  impact  appraisal  for 
the  proposed  renewal  of  license  SMB- 
920.  On  the  basis  of  this  appraisal,  the 
Commission  has  concluded  that  the 
environmental  impact  created  by  the 
proposed  license  renewal  action  would 
not  be  significant  and  does  not  warrant 
the  preparation  of  an  environmental 
impact  statement.  Accordingly,  it  has 
been  determined  that  a  Negative 
Declaration  is  appropriate.  The 
environmental  impact  appraisal 
(NUREG-1027)  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street  NW., 
Washington,  D.C.  A  copy  may  be 
purchased  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Sales  Manager, 
Division  of  Technical  Information  and 
Document  Control,  Washington,  D.C. 
20555. 

Dated  at  Silver  Spring,  Maryland  diis  13th 
day  of  December  1963. 

For  the  Nuclear  Regulatory  Commission. 
R.  G.  Page, 

Chief,  Uranium  Fuel  Licensing  Branch, 
Division  of  Fuel  Cycle  and  Material  Safety, 
NMSS.  • 

(FR  Doc  S»-33S83  Piled  12-18-83;  8:45  am] 
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[Dodcet  Nos.  50-440  OL  and  50-441  OL] 

Cleveland  Electric  Illuminating 
Company,  et  aL  (Perry  Nuclear  Power 
Plant,  Units  1  and  2);  Reconstitution  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  reconsitituted  the  Atomic 
Safety  and  Licensing  Appeal  Board  for 
this  operating  license  proceeding.  As 
reconstituted,  the  Appeal  Board  for  this 
operating  license  proceeding  will  consist 
of  the  following  members: 

Christine  N.  Kohl,  Chainnan 
Dr.  W.  Reed  Johnson 
Gary  J.  Edles 

Dated:  December  12, 1983. 
C  Jean  Sboemakar, 
Secretary  to  the  Appeal  Board. 

(PR  Doc  8S-3SS84  Filed  12-18-88:  »M  ea] 
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Advisory  Committee  on  Reactor 
Safeguarda,  Subcommittee  on 
Quamcation  Program  for  Sataty- 
Related  Equlpntent;  Meeting 

The  ACRS  Subcommittee  on 
Qualification  Program  for  Safety- 
Related  Equipment  will  hold  a  meeting 
on  January  11, 1964.  Room  1167, 1717  H 
Street  NW..  Washington.  DC.  The 
Subcommittee  will  review  the  status  of 
Generic  Issue  A-46,  "Seismic 
Qualification  of  Equipment  for 
Operating  Reactors."  Notice  of  this 
meeting  was  pubhshed  November  29, 
1983  (48  FR  53773). 

In  accordance  «vith  the  procedures 
outlined  in  the  Federal  Registar  on 
September  28, 1983  (48  FR  44291),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

llie  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  January  11. 1984—8:30  a  jb. 
Until  the  Condusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  widi 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

Hie  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  ttiis  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  alloted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Anthony  Cappucd 
(telephone  202/634-3287)  between  8:15 
a.m.  and  5KX)  p.m.  est 

Dated:  December  14, 1963. 
lolinCHoyle. 

Advisory  Committee  Management  Officer. 

{FR  Doc.  8>-33SV  FIM  IS-lS-Sk  8048  lal 


/  V^  48.  tJg  244  /  Monday.  December  19.  MM  1  Notices 


onfUactor 


The  AC31S  Subcommittee  on 
Maintenance  Practices  and  Procedures 
will  hold  a  meeting  on  January  10, 1984, 
Room  1046. 1717  H  Street.  NW^ 
Washington.  D.C.  The  Subcommittee 
will  disoiss  the  current  status,  and 
futuj«  needs  and  plans  of  maintenance 
at  nuclear  reactors.  %vith  the  NRC  Staff 
and  invited  experts. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register,  on 
September  28. 1083  (48  FR  44291}.  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recording  will  be 
permitted  only  diuing  those  portions  of 
the  meeting  when  a  transcript  is  being 
kept  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
CQiisultants,and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognixant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  for  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

-    The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday.  January  10, 1964—8:30  ajn. 
Unitl  the  CcHidusion  of  Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  1^ 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  Uie 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Herman  Alderman 
(telephone  202/634-1414)  between  8:15 
a.m.  and  5:00  p.nL.  e.s.t 

Dated:  December  14. 1883. 
JohnCHoyla. 

Advisory  Committee  Managemeat  Officer. 

(FR  Ooc.  W-«l8MnbdU-l*.a»:  MS  am) 
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[Oocket  No*.  8TN-60-4M  and  STN  S0-4S7] 

Ava«abiitty  of  Safoty  Evahiation 
Roport  for  the  BraMvirood  Station. 
4Jnits1and2 

The  Office  of  Nuclear  Reactor 
Regulation  has  published  its  Safety 
Evaluation  Report  related  to  the 
proposed  operation  of  the  Braidwood 
Station.  Units  1  and  2.  located  in  Will 
Coimty,  Illinois.  Notice  of  receipt  of 
Commonwealth  Edison  Company's 
application  for  a  facility  license  for  the 
Braidwood  Station,  Units  1  and  2  was 
published  in  the  Federal  Register  on 
December  15, 1978  (43  FR  58659). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW.,  Washington. 
D.C.  20555.  and  at  the  Wihnington 
Township  PubUc  Library,  201  South 
Kankakee  Street,  Wilmington,  Uhnois 
60481  for  inspection  and  copying.  The 
report  (Document  No.  NUREG-1002)  can 
also  be  purchased  at  current  rates  from 
the  National  Technical  Information 
Service,  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield.  Virginia 
22161.  'The  report  may  be  purchased 
directly  from  NRC  by  writing  to  the 
Director,  Division  of  Technical 
Information  and  Document  Control  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  GPO  Deposit 
Accoimt  holders  may  charge  their  order 
by  calling  (301)  492-9530. 

Dated  at  Betfaesda.  Maryland  this  12  day  of 
December  1983. 

For  the  Nuclear  Regulatory  Commission. 

B.  |.  Youngblood. 

Chief  Licensing  Branch  No.  1  Division  of 
Licensing. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Federal  Prevaling  Rata  Advisory 
Commtttae;  Open  Commlttea  Meeting 

Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-483).  notice  is  hereby 
given  that  meetings  of  the  Federal 
Prevailing  Rate  Advisory  Committee 
will  be  held  on: 

Thursday,  January  5, 1984 
Thursday,  January  12. 1964 
Thursday,  January  19. 1984 
Thursday,  January  26, 1984 
These  meetings  will  convene  at  10 


a  jn.  and  will  be  held  in  Room  5A06A, 
Office  of  Personnel  Management 
Building.  1900  E  Street,  NW., 
Washington.  D.C 

The  Federal  Prevailing  Rate  Advisory 
Committee  is  composed  of  a  Chairman, 
representatives  of  five  labor  unions 
holdings  exclusive  bargaining  rights  for 
Federal  blue-collar  employees,  and 
representatives  of  five  Federal  agencies. 
Entitlement  to  membership  of  the 
Committee  is  provided  for  in  5  U.S.C. 
5347. 

The  Committee's  primary 
responsibihty  is  to  review  the  prevailing 
rate  system  and  other  matters  pertinent 
to  the  estabUshment  of  prevailing  rates 
under  subchapter  IV.  chapter  53,  5 
U.S.C..  as  amended,  and  fron  time  to 
time  advise  the  Office  of  Personnel 
Management  thereon. 

These  scheduled  meetings  will 
convene  in  open  session  with  both  labor 
and  management  representatives 
attending.  During  the  meeting  either  the 
labor  members  or  the  management 
members  may  caucus  separately  with 
the  Chairman  to  devise  strategy  and 
formulate  positions.  Premature 
disclosure  of  the  matters  discussed  in 
these  caucuses  would  impair  to  an 
unacceptable  degree  the  ability  of  the 
Committee  to  reach  a  consensus  on  the 
matters  being  considered  and  disrupt 
substantially  the  disposition  of  its 
business.  Therefore,  these  caucuses  will 
be  closed  to  the  public  on  the  basis  of  a 
determination  made  by  the  Director  of 
the  Office  oT  Personnel  Management 
under  the  provisions  of  Section  10(d)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  463)  and  5  U.S.C.  552b(c)(9)(B). 
These  caucuses  may,  depending  on  the 
issues  involved,  constitute  a  substantial 
portion  of  the  meeting. 

Annually  the  Committee  publishes  for 
the  Office  of  Personnel  Management  the 
President  and  Congress  a 
comprehensive  report  of  pay  issues 
discussed,  concluded  recommendations 
thereon,  and  related  activities.  These 
reports  are  also  available  to  the  public, 
upon  written  request  to  the  Committee 
Secretary. 

Members  of  the  public  are  invited  to 
submit  material  in  writing  to  the 
Chairman  concerning  Federal  Wage 
System  pay  matters  felt  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  these  meetings 
may  be  obtained  by  contacting  the 
Committee  Secretary,  Federal  Prevailing 
Rate  Advisory  Committee,  Room  1340, 
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1900  E  Street.  NW..  Washington.  D.C 
20415  (202)  632-0710. 

WilUam  B.  Davidson.  Jr.. 

Chainnan.  Federal  Prevailing  Rate  Advisory 

(Committee. 

December  12, 1983. 

[FR  Ooc.  83-S3SB0  riM  u-ts-ss;  k45  (01] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[FHe  Na  22-12S43] 

Dow  Coming  Corp.  (a  Michigan 
Corporation);  Application  and 
Opportunity  for  Haarlng 

December  14. 1963. 

Notice  is  hereby  given  that  Dow 
Coming  Corporation,  a  Michigan 
corporation  (the  "Company")  has  filed 
an  application  under  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1930  (the  "Act")  for  a  finding  by 
-the  Securities  and  Exchange 
Conunission  (the  "Commission")  that 
the  trusteeship  of  Citibank.  N.A. 
("Citibank")  under  an  indenture  of  the 
Company  dated  April  1. 1975  (the  "1975 
Indenture")  heretofore  qualified  under 
the  Act.  and  the  trusteeship  of  Citibank 
under  an  indenture  between  The 
Economic  Development  Corporation  of 
the  County  of  Midland  (the  "Economic 
Development  Corporation")  and 
Citibank  and  J.  A.  Olive,  Trustees,  dated 
as  of  October  15, 1983  (the  "1983 
Indenture"),  which  will  not  be  qualified 
under  the  Act  is  not  so  Ukely  to  involve 
a  material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Citibank  firom  acting  as  trustee  under 
the  1975  Indenture. 

Section  310(b)  of  the  Act  provides, 
inter  alia,  that  if  a  trustee  under  an 
indenture  qualified  under  the  Act  has  or 
shall  acquire  any  conflicting  interest  (as 
defined  in  the  Section),  it  shall  within 
ninety  days  after  ascertaining  that  it  has 
such  conflicting  interest  either  eliminate 
such  conflicting  interest  or  resign. 
Subsection  (1)  of  this  Section  provides, 
with  certain  exceptions,  that  a  trustee  is 
deemed  to  have  a  conflicting  interest  if 
it  is  acting  as  trustee  under  another 
indenture  or  the  same  obligor.  However, 
pursuant  to  clause  (ii)  of  subsection  (1), 
there  may  be  excluded  from  the 
operation  of  this  provision  another 
indentitfe  or  indentures  under  which 
other  securities  of  such  obligor  are 
outstanding,  if  the  issuer  shall  have 
sustained  £e  burden  of  proving  on 
application  to  the  Commission,  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  the  indentures  is  not 


so  likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  such  trustee  from 
acting  as  trustee  under  one  of  such 
indentures. 
The  Company  alleges  that: 

1.  The  Company  has  outstanding  (as 
of  November  28. 1983)  105,278.000 
principal  amount  of  its  9%%  Sinking 
Fund  Debentures  due  April  1, 2005  (the 
"Debentures")  issued  under  the  1975 
Indenture  between  the  Company  and 
Citibank  (formeiiy  named  First  National 
City  Bank  of  New  YoA).  Trustee.  The 
Company  originally  issued  $80,000,000  m 
aggregate  principal  amount  of 
Debentures  pursuant  to  the  1975 
Indenture.  The  Debentures  were 
registered  under  the  Securities  Act  of 
1933,  as  amended  (Rle  No.  2-52909)  and 
the  1975  Indenture  has  been  qualified 
under  the  Act  (File  No.  22-8284): 
Citibank  is  currently  acting  as  Trustee 
under  the  1975  Indenture. 

2.  On  October  25. 1983  the  Economic 
Development  Corporation  issued 
$31,800,000  aggregate  principal  amount 
of  its  6%%  adjustable  Rate  Economic 
Development  Limited  Obligation 
Revenue  Refunding  Bonds  (Dow  Coming 
Corporation  Project),  Series  1983  (the 
"Bonds")  pursuant  to  the  1983  Indenture. 
The  proceeds  of  the  sale  of  the  Bonds 
have  been  loaned  by  the  Economic 
Development  Corporation  to  the 
Company  pursuant  to  the  terms  of  a 
Loan  Agreement  dated  as  of  October  15. 
1983  between  the  Economic 
Development  Corporation  and  the 
Company  (the  "Loan  Agreement").  The 
Bonds  are  payable  solely  from  revenues 
derived  by  die  Economic  Development 
Corporation  from  the  company  under 
the  terms  of  said  Loan  Agreement 
together  with  any  interest  or  other 
revenues  available  under  the  1983 
Indenture  for  such  purpose.  The  rights 
and  benefits  of  the  Economic 
Development  Corporation  under  the 
Loan  Agreement  have  been  assigned  to 
the  Trustees  as  security  for  payment  of 
the  Bonds.  The  Bonds  are  exempt  from 
registration  under  the  Securities  Act  of 
1933  and  the  1983  Indenture  is  not  being 
qualified  under  the  Act 

(3)  Section  808  of  the  1975  indenture 
provides  in  part  as  follows: 

"Section  608.  Disqualification; 
Conflicting  Interests. 

(a)  If  the  Trustee  has  or  shall  acquire 
any  conflicting  interest  as  defined  in 
this  Section,  it  shall  within  90  days  after 
ascertaining  that  it  has  such  conflicting 
interest  either  eliminate  such  conflicting 
interest  or  resign  in  the  manner  and  with 
the  effect  hereinafter  specified  in  this 
Article. 


(b)  In  the  event  diat  the  Trustee  shall 
fail  to  comply  with  the  provisions  of 
Subsection  (a)  of  this  Section,  the 
Trustee  shall,  within  10  days  after  the 
expiration  of  such  90-day  period, 
transmit  by  mail  to  all  holders,  as  their 
names  and  addresses  appear  in  the 
Debenture  Register,  notice  of  such 
faUure. 

(c)  For  the  purposes  of  this  Sectioa 
the  Trustee  shall  be  deemed  to  have  a 
conflicting  interest  if 

(1)  the  Trustee  is  trustee  under 
another  indenture  under  w^ch  any 
other  securities,  or  certificates  of 
interest  or  participation  in  any  other 
seciuities,  of  the  Company  are 
outstanding,  unless  such  other  indenture 
is  a  collateral  trust  indenture  under 
which  the  only  collateral  consists  of 
Debentures  issued  under  this  Indenture. 
provided  that  there  shall  be  excluded 
from  the  operation  of  this  paragraph 
any  indenture  or  indentures  under 
which  other  securities,  or  certificates  of 
interest  or  participation  in  other 
securities,  of  the  Company  are 
outstanding,  if 

(i)  this  Indenture  and  such  other 
indenture  or  indentures  are  v^olly 
unsecured  and  such  other  indenture  or 
indentures  are  hereafter  qualified  under 
the  Trust  Indenture  Act  unless  the 
Commission  shall  have  found  and 
declared  by  order  pursuant  to  Section 
305(b)  or  Section  307(c)  of  the  Trust 
Indenture  Act  that  differences  exist 
between  the  provisions  of  this  Indenture 
and  the  provisions  of  such  other 
indenture  or  indentures  which  are  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  the  Trustee  fit>m 
acting  as  such  under  this  Indenture  and 
such  other  indenture  or  indentiires,  or 

(ii)  the  Company  shall  have  sustained 
the  burden  of  proving,  on  application  to 
the  Commission  and  after  opportunity 
for  hearing  therein,  that  trusteeship 
under  this  Indenture  and  such  other 
indenture  or  indentures  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  the  Trustee  from  acting  as 
such  under  one  of  such  indentures:" 
(Emphasis  Supplied) 

4.  Execution  of  the  1983  Indenture  may 
involve  Citibank  in  a  conflict  of  interest 
within  the  meaning  of  Section  608  of  the 
1975  Indenture  since  the  1983  Indenture 
is  not  being  qualified  under  the  Act  and 
is  not  the  subject  of  any  other 
proceeding  of  the  Commission. 

5.  The  Company's  obligations  with 
respect  to  the  Debentures  and  the  Bonds 
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are  wboUy  unsecured  and  rank  on  a 
parity  with  each  other. 

6.  The  only  material  differences 
between  die  1975  Lndenture  and  the  1983 
Indenture  and  between  the  rights  of  the 
holders  of  the  Debentures  and  the 
holders  of  the  Bonds  relate  to  the  fact 
that  the  Company  is  the  issuer  of  the 
Debentures  whereas  its  payment 
oblige  tion^  under  the  Bonds  are  through 
the  assignment  by  the  Economic 
Development  Corporation  to  the 
Trustees  of  its  rights  under  the  Loan 
Agreement  and  also  relate  to  differences 
between  the  two  indentures  as  to 
aggregate  principel  amounts,  dates  of 
issues,  denominations,  interest  rates, 
interest  payment  dates,  maturity,  form 
of  registration,  redemption  provisions 
and  procedures,  events  of  default. 
Trustees'  reports,  provisions  for 
conflicting  interest  of  the  Trustee  and 
other  provisions  of  a  similar  nature.  The 
provisions  of  the  1983  Indenture  also 
differ  from  the  1975  indenture  in 
providing  for  both  an  individual  trustee 
and  a  corporate  trustee,  in  not  providing 
for  sinking  fund  redemption,  in  having 
different  time  periods  upon  which 
certain  defaults  become  an  "event  of 
default."  and  in  having  different 
covenants,  conditions  and  provisions, 
reflecting  the  differing  nature  of  the 
transaction.  Such  differences  as  exist 
between  the  1975  indenture  and  the  1983 
Indenture  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Citibank  bam  acting  as  trustee  under 
one  of  the  said  Indentures. 

7.  No  default  has  at  any  time  existed 
under  the  1975  Indenture  or  under  the 
1983  Indenture. 

6.  The  Company  has  waived  (a)  notice 
of  hearing,  (b)  hearing  on  the  issues 
raised  by  its  application  and  (c)  all 
rights  to  specify  procedures  under  ^e 
Commission's  Rules  of  Practice  with 
respect  to  the  application. 

For  a  more  detailed  account  of  the 
matters  of  fact  and  law  asserted,  all 
persons  are  referred  to  said  application, 
which  is  on  file  in  the  offices  of  the 
Commission  at  450  Fifth  Street,  N.W.. 
Wa^ington,  D.C.  20549. 

Notice  is  further  given  that  an  order 
granting  this  application  may  be  issued 
by  the  Commission  at  any  time  on  or 
after  January  11, 1984,  unless  prior 
thereto  a  hearing  upon  the  application  is 
ordered  by  the  Commission,  as  provided 
in  clause  (ii)  of  Section  310(b)(1)  of  the 
Trust  Indenture  Act  of  1939,  as 
amended.  Any  interested  person  may. 
not  late  than  January  10, 1984  at  5:30 
P.M.,  in  writing,  subnut  to  the 
Cominissioa,  his  views  or  any  additional 
facts  bearing  upon  this  application  or 


die  desirability  of  a  hearing  thereon. 
Any  such  communication  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  450  Fifth  Street 
N.W.,  Washington.  D.C.  20549,  and 
should  state  briefly  the  nature  of  the 
Interest  of  the  person  submitting  such 
information  or  requesting  a  hearing,  the 
reasons  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert. 

By  the  Commission. 
George  A.  FitzsinuiHiiM, 

Secretory. 
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[Release  No.  23163  (70-«938)] 

New  England  Electric  System; 
Proposed  Issuance  and  Sale  of 
Common  Stock  Pursuant  to 
Employees'  Share  Ownership  Plan  and 
Request  for  Exception  From 
Competith/e  Bidding 

December  12. 1983. 

New  England  Electric  System 
("NEES").  25  Research  Drive, 
Westbopough.  Massachusetts  01581,  a 
registered  holding  company,  has  filed  a 
declaration  with  this  Commission 
pursuant  to  Sections  6(a)  and  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  50(a)(5) 
promulgated  thereunder. 

By  orders  dated  September  14, 1977, 
and  July  6. 1979  (HCAR  Nos.  20173  and 
21133),  NEES  was  authorized  to  issue 
and  sell  up  to  975«)0  shares  of  its 
authorized  iM}mmon  shares,  $1  par  value, 
through  December  31, 1983,  pursuant  to 
a  NEES  Companies  Employees'  Share 
Ownership  Plan.  As  of  October  31, 1983, 
approximately  826.000  shares  have  been 
issued  under  the  plan.  NEES  now 
proposes  to  further  extend  the  period  for 
issuing  common  shares  under  this  plan 
to  December  31, 1988,  and  to  issue  and 
sell  an  additional  1  million  of  its 
authorized  but  unissued  common  shares 
(the  "Additional  Common  Shares"),  for 
an  aggregate -of  1,975.000  authorized 
common  shares,  pursuant  to  the  plan, 
and  to  amend  the  plan  in  accordance 
with  the  Economic  Recovery  Tax  Act  of 
1981.  The  purpose  of  the  plan  continues 
to  be  to  provide  eligible  employees  with 
ownership  of  NEES  common  shares  with 
funds  provided  through  tax  credits 
allowed  to  hffiES  and  afGliated 
companies  under  the  Internal  Revenue 
Code  of  1964,  as  amended.  The  proceeds 
from  the  sale  of  the  Additional  Common 
Shares  will  be  added  to  the  general 
funds  of  NEES  and  will  be  used  for  any 
or  all  of  the  foUowing  puiposes:  (i) 
investment  in  NEES  subsidiaries  through 


loans  to  such  subsidiaries,  purchases  of 
additional  shares  of  their  capital  stocks, 
or  capital  contributions,  (ii)  payment  of 
indebtedness  of  NEES,  or  (iii)  general 
purposes  of  NEES. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  iheir  views  in 
writing  by  January  10, 1984,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  DC.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  cdse  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  sperifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  bu  the  Division  of 
Corporate  Regulation,  purstinnt  to  delegated 
authority. 

Geofge  A.  Fitzsimmons, 

Secretary. 

\IH  Due.  83-33615  Filed  12-te-S3:  »4S  offl) 
BILLING  CODE  8D10-01-M 


[Release  No.  13668;  (612-5691)1 

The  Tax  Free  Fund.  Inc.,  et  a!.;  RHng  of 
Application 

December  IZ  1983. 

Notice  is  hereby  given  that  Tax  Free 
Fund,  Inc.  ("Tax  Free"),  The  Lowry 
Market  Timing  Fund,  Incorporated 
("Market  Timing"),  Sunbelt  Growth 
Fund,  Inc.  ("Sunbelt"),  Commerce 
Income  Shares,  Inc.  ("Commerce"),  Pilot 
Fund,  Inc.  ("Pilot")  and  Investment 
Quality  Interest,  Inc.  ("IQI ") 
(collectively,  "Funds"),  each  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  diversified,  open-end, 
management  investment  company,  and 
Criterion  Distributors,  Inc.  ("Criterion"). 
333  Clay  Street,  Suite  4300,  Houston  TX 
77002,  principal  underwriter  for  the 
Funds  (collectively  with  the  Funds, 
"Applicants"),  filed  an  application  on 
November  2, 1983,  for  an  order  pursuant 
to  Section  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act"),  exempting 
Applicants  &om  the  provisions  of 
Section  22(d)  of  the  Act  to  the  extent 
necessary  to  permit  the  sale  of  Fund 
shares,  and  shares  of  any  other 
registered  open-end  investment 
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company  which  may  in  the  future  be 
distributed  by  Criterion,  to  members  of 
qualified  groups  at  net  asset  value  plus  a 
flat  sales  load  that  may  differ  from  the 
sales  load  imposed  on  non-group 
purchases.  AU  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below,  and  to  the 
Act  f6r  the  text  of  the  applicable 
sections. 

According  to  the  application.  Tax  Free 
is  a  series  company  consisting  of  three 
portfolios,  the  Quality  Bond  Portfolio 
and  two  money  market  portfolios,  the 
Total  Management  Tax  Free  Money 
Market  Portfolio  and  the  Current 
Interest  Tax  Free  Portfolio.  Applicants 
state  that  shares  of  each  of  the  Funds 
are  offered  to  the  public  in  continuous 
offerings.  Shares  of  Market  Timing, 
Sunbelt,  Commerce  and  Pilot  are  sold  to 
the  public  at  net  asset  value  plus  a  sales 
load  which  ranges  from  8.5%  of  the 
public  offering  price  for  investments  of 
less  man  $10,000  to  1.0%  for  investments 
of  $1,000,000  and  over.  Applicants  state 
that  shares  of  IQI  and  the  Quality  Bond 
Portfolio  are  sold  at  net  asset  value  plus 
a  sales  load  which  ranges  from  4.5%  of 
the  public  offering  price  for  investments 
less  than  $10,000  to  .5%  for  investments 
of  $1,000,000  and  over. 

Applicants  propose  to  offer  shares  of 
the  Funds  to  members  of  qualified 
groups,  as  defined  below,  at  net  asset 
value  plus  a  sales  load  that  would  differ 
from  the  sales  load  imposed  on 
purchases  by  non-group  purchasers. 
According  to  the  application,  Sunbelt, 
Commerce.  Pilot  and  Market  Timing 
propose  to  impose  a  flat  sales  load  of 
4.5%  of  the  offering  price  on  purchases 
by  members  of  qualified  groups 
regardless  of  the  size  of  the  group 
investment,  while  IQI  and  the  Quality 
Bond  Portfolio  propose  to  impose  a  flat 
sales  load  of  3.5%  of  the  offering  price 
on  purchases  by  members  of  qualified 
groups.  Applicants  state  that  if  the 
requested  order  is  granted  the  Funds 
will  revise  their  respective  prospectuses 
to  reflect  the  terms  of  the  proposed  offer 
to  members  of  qualified  groups. 
Applicants  propose  that  to  be  eligible 
for  the  group  sales  charge  rates,  group 
members  would  have  to  make  their 
initial  purchases  through  a  single 
investment  dealer  designated  by  the 
group,  although  subsequent  purchases 
could  be  sent  by  the  group  member 
directly  to  the  Funds'  transfer  agent, 
DST.  Inc.  Applicants  further  state  that 
the  minimum  investment  requirements 
described  in  the  Funds'  prospectuses 
would  be  applicable  to  purchases  by 
any  single  group  member. 


According  to  the  appUcation.  a 
"qualified  group"  includes  the 
employees  of  a  corporation  or  a  sole 
proprietorship,  members  and  employees 
of  a  partnership  or  association,  or  other 
organized  groups  of  persons  (the 
members  of  which  may  include  other 
qualified  groups);  provided  that:  (i)  The 
group  has  at  least  25  members,  of  which 
at  least  10  members  participate  in  the 
initial  purchase;  (ii)  the  group  has  been 
in  existence  for  at  least  six  months;  (iii) 
the  group  has  some  purpose  in  addition 
to  the  purchase  of  shares  of  the  Funds  at 
reduced  sales  charges;  (iv)  the  group's 
sole  organizational  nexus  or  connection 
is  not  that  the  members  are  credit  card 
holders  of  a  company.  poUcy  holders  of 
an  insurance  company,  customers  of  a 
bank  or  a  broker-dealer,  clients  of  an 
investment  adviser  or  security  holders 
of  a  company;  (v)  the  group  agrees  to 
provide  its  designated  investment  dealer 
access  to  the  group's  membership  by 
means  of  written  communication  or 
direct  presentation  to  the  membership  at 
a  meeting  not  less  frequently  than 
annually;  (vi)  the  group  or  its  investment 
dealer  provides  aimuai  certification,  in  a 
form  satisfatory  to  the  Funds'  transfer 
agent,  to  the  effect  that  the  group  then 
has  at  least  25  members  and  that  at 
least  10  members  participated  in  group 
purchases  during  the  immediately 
preceding  twelve  calendar  months:  and 
(vii)  the  group  or  its  investment  dealer 
provides  periodic  certification,  in  form 
satisfactory  to  the  Funds'  transfer  agent, 
as  to  the  eligibilitv  of  the  purchasing 
members  of  the  group. 

Under  Applicants  proposal,  a 
"member"  of  a  qualified  group  includes: 
(i)  Any  group  which  meets  the 
requirements  stated  above  and  which  is 
a  constituent  member  of  a  qualified 
group;  (ii)  any  individuual  purchasing  for 
his  or  her  own  account  who  is  carried  on 
the  records  of  the  group  or  on  the 
records  of  any  constituent  member  of 
the  group  as  being  a  good  standing 
employee,  partner,  member  or  person  of 
like  status  of  the  group  or  constituent 
member;  or  (iii)  any  fiduciary  purchasing 
shares  for  the  account  of  a  member  of  a 
qualified  group  or  a  member's 
beneficiary. 

Applicants  represent  that  a  member  of 
a  qualified  group  is  entitled  to  purchase 
shares  of  the  Funds  pursuant  to  the 
sales  load  applicable  to  non-group 
purchases  where  that  sales  load  would 
be  lower  than  the  proposed  fiat  rate, 
provided  the  member  qualifies  as  a 
person  entitled  to  the  non-group  sales 
load.  Applicants  represent  that  the 
members  would  be  entitled  to  purchase 
at  the  lower  rates  if,  at  the  time  of 
purchase,  the  member  or  his  or  her 


investment  dealer  furnishes  information 
sufficient  to  pennit  verification  that  the 
purchase  qualifies  for  the  lower  rates. 
Applicants  represent  that  the  Funds 
reserve  the  right  to  revise  the  criteria  for 
reduced  group  sales  loads,  and  that  any 
revisions  would  be  described  in  the 
Funds'  prospectuses.  The  Funds  also 
reserve  the  right  to  suspend  or 
discontinue  group  sales  at  at  any  time. 
Applicants  further  represent  that  such 
revisions  will  be  made  if  the  rates 
intially  adopted  are  found  not  to  be  die 
most  effective  rates  in  terms  of 
providing  incentives  to  both  dealers  and 
group  sales  prospects  or  are  not 
competitive  with  other  similar  marketing 
plans. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  die  apphcation  may,  not  later 
than  January  6. 1984,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  natxire  of  his  interest  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or.  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  v>rith  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  porsuant  1o 
delegated  authority. 

George  A.  ntzaunmanB, 

Secretary. 

|FK  Doc  83-33614  Filed  12-ie-«3:  B.-45  ami 
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SMALL  BUSINESS  ADMINISTRATION 

Maine;  Region  I— Advisory  Council 
Public  Meeting 

The  U.S.  Small  Business 
Administration  Region  I  advisory 
Council,  located  in  the  geographical  area 
of  Augusta.  Maine,  vtrill  hold  a  public 
meeting  at  12:00  noon  on  Thursday, 
February  9, 1984,  at  the  Senator  Inn. 
Outer  Western  Avenue,  Augusta,  Maine, 
to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Tom  McGillicuddy,  District  Director, 
U.S.  Small  Business  Administration,  40 
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Western  Avenue.  Augusta.  Maine  04330. 
Telephone  number  (207)  622-6382. 

December  13, 1983. 
Jean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 

(Fit  Doc  B3-J36ia  Filed  12-16-83^  MS  am| 
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Virginia;  Region  III— Advisory  Council 
Put>lic  Meeting 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located  in 
the  geographical  area  of  Richmond, 
Virginia,  will  hold  a  public  meeting  from 
10:00  AM  to  4:30  PM  on  Thursday, 
January  19, 1984.  at  the  Holiday  Inn,  301 
West  Franklin  Street.  Richmond, 
Virginia,  to  discuss  such  business  as 
may  be  presented  by  members,  and  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
M.  Hawley  Smith,  the  District  Director. 
U.S.  Small  Business  Administration,  P.O. 
Box  10126.  Federal  Building.  Richmond, 
Virginia  23240  (804)  771-2741. 

December  13, 1983. 
lean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 

(FR  Doc.  83-33917  Filed  12-16-83;  ft45  amj 
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OAPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Jefferson  County,  Alatiama 

agency:  Federal  Highway 
Administration  (FHWA).  DOT. 


ACTION:  Notice  of  intent. 


summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Jefferson  County.  Alabama. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  R.  W.  Evers,  District  Engineer. 
Federal  Highway  Administration.  441 
High  Street,  Montgomery.  Alabama 
36104-4684,  Telephone:  (205)  832-7379. 
}Ai.  Ray  D.  Bass.  State  of  Alabama 
Highway  Department.  1409  Coliseum 
Boulevard.  Montgomery,  Alabama 
•36130,  Telephone:  (205)  261-6311. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA.  in  cooperation  with  the  State  of 
Alabama  Highway  Department,  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  Alabama  Project 
API>-471(7J.  This  proposal  is  to  build  a 
four-lane  highway  from  near  Snowtown. 
west  of  US  Highway  78  in  the  vicinity  of 
the  Walker-Jefferson  County  line  to  US 
Highway  31  in  the  Metropolitan  area  of 
Birmingham. 

The  proposed  project  is  a  segment  of 
Corridor  "X"  in  the  Appalachian 
Development  Highway  Program. 
Corrdior  "X."  a  freeway-type  facility, 
when  completed  will  extend  from  near 
Fulton,  Mississippi,  to  Birmingham. 
Alabama.  The  modem  multi-lane 
highway  will  improve  access  and  induce 
economic  growth  to  this  Appalachian 
area. 

Alternatives  under  consideration:  (1) 
Locations — two  basic  alignments,  with 
one  route  entering  the  northern 
Birmingham  Metropolitan  area  and  one 
route  entering  the  central  area,  (2)  a  no 
action  alternative,  and  (3)  postponing 
the  action  alternative. 


Four  public  involvement  meetings 
have  been  held  to  solicit  input  on  the 
proposed  alignments.  Copies  of  the  Draft 
EIS  will  be  sent  to  appropriate  Federal. 
State,  and  local  agencies,  and  to  private 
organizations  and  individuals  who  have 
expressed  interest  in  the  proposal.  A 
public  hearing  will  be  held.  Public  notice 
will  be  given  concerning  the  time  and 
place  of  the  hearing.  The  Draft  EIS  will 
be  available  for  public  review  and 
comment  at  the  hearing. 

A  scooping  meeting  to  identify 
environmental  impacts  caused  by  the 
proposed  project  was  held  in 
Birmingham,  Alabama,  on  October  26, 
1983.  Also,  written  comments  have  been 
solicited  from  Federal.  State  and  local 
agencies,  and  individuals  who  may  have 
an  interest  in  the  project. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues  are 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  at  the  address 
provided  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  23.003,  Appalachian 
Development  Highway  System.  The 
provisions  of  OMB  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
■programs  and  projects  apply  to  this  program.) 

Issued:  December  8. 1983. 
|oe  D.  Wilkerson, 

Division  Administrator,  Montgomery, 
Alabama. 

|FR  Doc.  83-33563  Filed  12-16-83:  a'4S  am) 
BILUNG  COOE  4910-22-M 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  putifished 
undef  the  ■'Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C.   552b(e)(3). 
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CIVIL  AERONAUTICS  BOARD 

(M-396  12/1/83] 

TIME  AND  date:  10:00  a.m..  December  a 
1983. 

PLACE:  Room  1027  (Open).  Room  1012 
(Closed),  1825  Connecticut  Avenue.  NW. 
Washington,  D.C.  20428. 
subject: 

1.  Ratification  of  Items  Adopted  by 
Notation. 

2.  Docket  41193,  Revision  and  reissuance  of 
the  Board's  rule  (Ft  223)  authorizing  free  and 
reduced-rate  air  transportation.  (OGC  BIA) 

3.  Delegation  of  authority  to  the  Chief  of 
the  Subsidy  Need  Division  to  establisb'the 
amount  of  the  fuel  cost  adjustment  under 
section  419  subsidy  rate  orders  approved  by 
the  Board.  (OGC.  BDA) 

4.  Spantax.  S.A. — petition  for  review  of 
staff  action  denying  a  waiver  of  the  financial 
security  requirements  of  Part  212.  (BDA.  BIA. 
OGC) 

5.  Docket  40807.  Notice  of  Wien  Air  Alaska 
to  suspend  service  at  St.  Michael  and 
Stebbins,  Alaska.  (Memo  1500-M.  BDA. 
OCCCA) 

6.  Docket  41801.  Notice  of  Intent  of 
Northwest  Airlines  to  terminate  service  at 
Butte.  Montana.  (BDA.  OCCCA.  OGC) 

7.  Docket  39374.  Second-year  subsidy  rate 
for  Custom  Aviation.  Inc.,  d/b/a  Desert  Sun 
Airlines  to  serve  Blythe.  California.  (BDA. 
BCAA) 

8.  Docket  41545,  Agreement  CAB  29057  R-1 
through  R-7— Agreement  Among  Members  of 
the  INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION  relating  to  Reservations 
Procedures  and  Equipment  for  Passenger 
Sales  Agents.  (Memo  2060-A.  BDA.  OGC) 

9.  Dockets  36595  and  41558.  Agreements 
among  Members  of  the  Air  Traffic 
Conference  of  America  (ATC)  submitted  in 
an  effort  to  comply  with  the  Board's  CMI 
decision.  (Memo  2117,  BDA,  OGC) 

10.  Docket  41637,  Application  of  National 
Express,  Inc.  under  Subpart  Q  for  a  certificate 


authorizing  donestic  scheduled  air 
transportation.  (Memo  2116,  BDA) 

11.  Docket  41069.  Certificate  Application  of 
Puerto  Rico  International  Airlines.  Ina  d/b/a 
Prinair  for  unused  authority  under  section 
401(d)(5)(A).  (Memo  1814-A.  BDA) 

12.  Docket  40751.  In  the  Matter  of  Intra- 
Hawaii  Service  Mail  Rates.  (Memo  351-F. 
BIA) 

13.  Report  on  United  iGngdom 
Negotiations. 

14.  Discussion  of  Upcoming  Netherlands 
Antilles. 

15.  Report  on  Canada. 

STATUS:  1-12  Open.  13-15  Closed. 
PERSON  TO  contact:  PhyUis  T.  Kaylor, 
The  Secretary,  (202)  673-5068. 

|S-17e:}-63  Filed  i;s-1S-B3:  AOa  pmj 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  2:00  p.m.,  Tuesday, 
December  20, 1983. 
LOCATION:  Logan  Building,  llll-lSth 
Street  NW.,  Washington.  D.C. 
STATUS:  Closed  to  the  Public. 
MATTERS  TO  BE  CONSIDERED: 

1-  Enforcement  Matter— OS  *4881 
The  staff  will  brief  the  Commission  on 
issues  relating  to  enforcement  matter  OS 
#4881. 
2.  Compliance  Status  Report 
The  staff  will  brief  the  Commission  on  a 
compliance  status  report. 

(For  a  recorded  message  containing  the 
latest  agenda  infonnation:  call  301-492- 
5709) 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Avenue, 
Bethesda,  MD  20207;  301-492-6800. 

(3-1780-83  Filed  12-1S-83: 12.12  pmj 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  lO.-OO  a.m.,  Wednesday. 
December  21, 1983. 
LOCATION:  Logan  Building,  1111 18th 
Street.  NW.,  Washington.  D.C. 
STATUS:  Open  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Mattress  Standard  Amendment  Proposal 
The  staff  will  brief  the  Commission  on  a 
proceeding  for  amendment  of  the 
Mattress  Hammability  Standard. 
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Z  Status  Report  on  the  Commissitm's  Priority 
Project  on  Safety  for  Older  Consumers 
The  staff  will  brief  the  Commission  on  tbe 
progress  of  the  Commission's  fVioritjr 
Porject  on  Safety  for  Older  Cansumera 
for  the  first  quarter  of  Fiscal  Year  1964. 

(For  a  recorded  message  containing  the 
latest  agenda  information:  call  301-492- 
5709) 


CONTACT  I 
wrORMATlOW.  Sheldon  D.  Butts,  Office 
of  tiie  Secretary,  5401  Westbard  Avenue. 
Bediesda.  MD  20207,  301-492-680a 


1S-17B2-K  Filed  12-15-a*  334 1 
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FEDERAL! 

December  15, 1963. 

Deletion  of  Agenda  Items  From 
December  14th  Meeting 

The  following  items  were  deleted  at 
the  request  of  the  Office  of  the 
Chairman  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
December  14, 1983  Open  Meeting,  and 
previously  listed  in  the  Commission's 
Notice  of  December  7, 1983. 

Agenda,  Item  Afo.  and  Subject 

Private  Radio— 3 — ^lltle:  Report  and  Order  in 
the  Matter  of  the  amendment  of  Subparts 
M  and  S  of  the  Commission's  Rules  to 
revise  the  standards  for  assignment  of 
frequencies  in  the  806-821  and  851-866 
MHz  bands  for  co-channel  trunked  systems 
in  Northern  California.  Summary:  The  FCC 
tvill  consider  the  issues  raised  in  a  petition 
from  the  California  Trunking  Interfermce 
Association  concerning  co-channel 
separation  standards  in  Northern 
California. 

Enforcement— 1 — Title:  Interpretation  of  the 
no-censorship  provision  of  Section  315(a] 
of  the  Communications  Act  and  Section 
1464  of  The  Criminal  Code  as  they  apply  to 
political  candidates.  Summary:  The 
Commission  will  consider  what  a 
broadcaster's  obligations  are  with  respect 
to  the  no-censorship  provision  of  Section 
315  when  presented  with  material  that  it 
reasonably  believes  contains  obscene  or 
indecent  material. 

Issued:  December  14. 1963. 

William  J.  Tricaiko, 

Secretary,  Federal  Communications 
Commission. 

(S-179»-S3  FUwl  U-IS-SK  I(M2  wnl 
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FEDERAL  RESERVE  SYSTEM 

■niME  AND  DATE:  10:00  a.m.,  Thursday, 

December  22. 1983. 

PLACE:  Marriner  S.  Eccles  Federal 

Reserve  Board  Building,  C  Street 

entrance  between  20th  and  21st  Streets. 

NW..  Washington.  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Consideration  of  proposed  regulations  to 
implement  the  International  Lending 
Supervision  Act,  requiring  banking 
institutions  to  establish  and  maintain 
reserves  against  certain  international  assets. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  thos  unable  to  attend.  Cassettes 
will  he  available  for  listening  in  the  Board's 
Freedom  of  Information  Office,  and  copies 
may  he  ordered  for  $5  per  cassette  by  calling 
(202)  452-3684  or  by  writing  to:  Freedom  of 
Information  Office,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington,  D.C. 
20551. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  December  14, 1983. 
James  McAfes, 
Associate  Secretary  of  the  Board.    . 

(8-1756-83  Filed  12-14-S3: 4:35  pm) 
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FEDERAL  RESERVE  SYSTEM 

FEDERAL  REGISTER  CITATION  OF 

PREVIOUS  ANNOUNCEMENT.  Notice 

forwarded  to  Federal  Register  on 

December  8. 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  10:30  a.m.,  Friday. 


December  16. 1983,  following  a  recess  at 
the  conclusion  of  the  closed  meeting. 

CHANGES  IN  THE  MEETING:  Addition  of 
the  following  open  item(s)  to  the 
meeting: 

Proposed  Federal  Reserve  Board  budget  for 
1984. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  December  14, 1983. 
James  McAfee. 

Associate  Secretary  of  the  Board 

(S-1757-83  Filed  12-l*-e3;  4:35  pm) 
BtLUNO  CODE  6210-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  Approximately  10:30 
a.m.,  Thursday,  December  22, 1983, 
following  a  recess  at  the  conclusion  of 
the  open  meeting. 

place:  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  purchase  of  computers  within 
the  Federal  Reserve  System. 

2.  Proposed  changes  to  the  Plans 
administered  under  the  Federal  Reserve 
System's  employee  benefits  program. 

3.  Federal  Reserve  Bank  and  Branch 
director  appointments. 

4.  Personnel  actions  (appointments, 
promotions,  assigiunents,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees; 

5.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 

iNFORMA-noN:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 

Dated:  December  14, 1983. 
Jamea  McAfree. 

Associate  Secretary  of  the  Board. 

|S-175S-a3  Filed  12-14-83: 4:35  pm] 
MLLINO  C006  6210-01-«l 


NATIONAL  COUNCIL  ON  EDUCATIONAL 
RESEARCH 

action:  Corrected  Notice  of  the 
National  Coimcil  on  Educational 
Research's  December  17. 1983,  meeting. 

MATTERS  TO  BE  DISCUSSED  AND  EVENTS 
TO  TAKE  place: 

9:30  a.m.— 10:00  a.m. 

Swearing  in  of  new  Council  members 
10:00  a.m.— 2:30  p.m. 

Selection  of  Executive  Director  (Closed) 
2:30  p.m.— 2:45  p.m. 
Discussion  of  the  composition  and  role  of 
the  School  Technology  Center  committee, 
chaired  by  Mr.  M.  Blouke  Carus 

DATE:  Satiu-day,  December  17, 1983. 

TIME:  9:30  a.m.  to  approximately  2:45 
p.m. 

ADDRESS:  Ramada  Renaissance,  1143 
New  Hampshire  Avenue,  NW., 
Conference  Room  A.  Washington,  DC. 
FOR  FURTHER  INFORMA-HON  CONTACT: 

Edward  J.  Lynch,  Acting  Executive 

Director,  NCER,  2000  L  Street,  NW.  Suite 

617B,  Washington,  DC  20036,  (202)  254- 

7490. 

Patricia  Mines, 

Authorizing  Official,  NCER  Associate. 

|S-1761-«3  Filed  12-15-83: 2:27  pjn.J 
BILLING  CODE  4000-01-M 


Monday 
December  19,  1983 


Part  II 


Department  of 
Agriculture 

Farmers  Home  Administration 


Management  and  Supervision  of  Multiple 
Family  Housing  Borrowers  and  Grant 
Recipients  and  Tenant  Grievance  and 
Appeals  Procedures;  Final  Rule 
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DEPARTHENT  OF  AGRICULTURE 


Home  Administration 


7  CFR  Parts  1822, 1930, 1944  and  1965 

Management  and  Supervision  of 
Multiple  Family  Housing  Borrowers 
and  Grant  Recipients 

AOawv:  Farmers  Home  Administratioii, 

USDA. 

action:  Hnal  rule. 


:  The  Farmers  Home 
Administration  (FmHA)  hereby  revises 
its  regulations  governing  the 
management  and  supervision  of  multiple 
family  housing  borrowers  and  grant 
recipients.  These  revisions  will  revise 
and  incorporate  into  the  regulations 
clarifications  of  definition  and 
procediure,  and  guidance  now 
disseminated  by  memorandum  and/or 
administrative  notice.  This  action  is 
taken  in  response  to  general  public  and 
FmHA  staff  requests  for  clarification  of 
the  multiple  family  housing  regulations 
and  to  incorporate  into  the  regulations 
certain  needed  revisions  identified  by 
the  Agency.  The  intended  effect  is  to 
incorporate  the  requirements  for 
administering  the  multiple  family 
housing  program  into  the  "Multiple 
Housing  Management  Handbook"  which 
is  issued  to  owners  and  managers  of 
FmHA  Multiple  Family  Housing 
projects. 

EFFECTIVE  DATE:  December  19, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  F.  Daniel,  Real  Estate  Loan 
Spedahst,  Multi-Family  Housing 
Servicing  and  Property  Management 
Division,  Room  5321-S,  Farmers  Home 
Administration,  14th  and  Independence 
Avenue.  SW.  Washington,  D.C.  20250, 
Telephone  (202)  382-1619. 
SUPPLEMCNTARV  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12291,  and  has  been 
determined  "nonmajor."  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Hiis  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 


FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

The  supervision  and  servicing  of 
FmHA  programs  and  projects  wdiich  are 
affected  by  this  regulation  are  not 
subject  to  OMB  Circular  A-95'or  the 
consultation  requirements  of  Executive 
Order  12372,  "Intergovernmental  Review 
of  Federal  Programs"  which  revoked 
OMB  Circular  A-95.  Consequently,  diis 
final  rule  is  excluded  fit>m  the  scope  of 
the  Executive  Order. 

Charles  W.  Shuman,  Administrator, 
Farmers  Home  Administration,  USDA, 
has  determined  that  this  action  wiO  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaO  entities 
because  it  contains  normal  business 
recordkeeping  requirements  and 
minimal  essential  reporting 
requirements. 

The  catalog  of  Federal  Domestic 
Assistance  programs  affected  are  10.405, 
Farm  Labor  Housing  Loans  and  Grants; 
10.415,  Rural  Rental  Housing  Loans; 
10.411,  Rural  Housing  Site  Loans;  and 
10.427.  Rural  Rental  Assistance 
Payments. 

A  proposed  rule  to  revise  the 
regulations  governing  the  management 
and  supervision  of  multiple  family 
bousing  borrower*  and  grant  recipients 
was  pubUshed  in  the  Federal  Register 
for  comment  on  April  23, 1982,  (47  FR 
17544).  The  major  changes  proposed 
were;  revision  of  provisions  governing 
rent  overburden,  energy  audits, 
ineligible  tenants,  management 
agreements  and  certain  other 
management  requirements. 

Thirty-nine  comments  were  received 
in  response  to  the  publication.  One-third 
addressed  single  issues  while  the 
remainder  addressed  several  issues. 
Eleven  of  the  comments  were  received 
from  FmHA  employees,  one  from  &e 
Office  of  the  Secretary  of  Agriculture, 
four  from  legal  service  corporations, 
eight  from  management  agents,  five  from 
borrowers  and  borrower  associations, 
five  from  pubUc  accountants,  and  five 
from  various  interest  groups. 

Other  comments  fitim  FmHA  staff  and 
members  of  the  public  not  sent  in 
response  to  the  publication  were  also 
received  and  considered. 

Discussion  of  Comments 

In  general,  the  comments  from 
respondents  addressed  agreement  or 
disagreement  with  specific  items  of  the 
proposed  regulation.  Several  items  not 
revised  in  the  April  23, 1982,  proposed 


role  received  comment  Some  items 
revised  in  the  proposed  rule  did  not 
receive  comment  Comments  from 
FmHA  staff  generally  suggested 
alternative  language  to  that  published  in 
the  proposed  rule. 

1.  Certain  parts  of  the  regulation  were 
rewritten  and  reorganized  for  clarity 
based  on  the  comments  received. 

2.  Rent  Overburden.  Four  comments 
addressed  rent  overburden.  One 
supported  the  proposed  rule.  Three 
objected  on  the  premise  that 
encouragement  of  borrowers  to  apply 
for  rental  assistance  or  to  assist  tenants 
in  applying  for  Section  8  assistance 
provides  no  assurance  that  tenants  will 
receive  rental  subsidy.  Two  of  the  three 
opposition  commenters  also  indicated 
that  tenants  experiencing  rent 
overburden  should  be  protected  from 
termination  of  tenancy  for  non-payment 
of  rent  caused  by  rent  overburden. 

The  Agency  had  the  choice  of 
requiring  that  any  tenant  experiencing 
rent  overburden  be  subsidized  for  any 
rent  payment  including  utilities  that 
exceeds  25  percent  of  adjusted  monthly 
income,  delete  the  regulation  discussing 
ren*  overburden,  or  substantially  adopt 
the  proposed  regulation.  The  Agency 
chose  to  adopt  the  proposed  regulation 
with  slight  modification.  Emphasis  that 
tenants  experiencing  rent  overburden 
may  need  some  form  of  rented  subsidy, 
including  FmHA  interest  credit  to  avoid 
termination  of  tenancy,  was  included  in 
the  regidation.  This  option  was  chosen 
recognizing  the  limited  available  levels 
of  funding  for  rental  assistance  and 
Section  8  assistance  to  serve  all  tenants 
experiencing  rent  overburden.  However, 
the  Agency  chose  to  revise  it's  rent 
change  procedures  to  require  any 
borrower,  except  a  full  profit  borrower, 
who  proposes  rent  increases  causing  20 
percent  or  more  of  the  project  tenants  to 
experience  rent  overburden,  to  apply  for 
rental  assistance  to  reduce  rents  for  rent 
overburdened  tenants,  and  to  accept  the 
rental  assistance  if  it  is  available,  hi  the 
event  rental  assistance  is  not  available, 
borrowers  will  be  encouraged  by  FmHA 
to  convert  to  Plan  II  Interest  Credit  to 
give  tenants  the  most  favorable  rents 
possible. 

3.  Energy  Audits.  Six  comments  were 
received.  Two  commenters  supported 
the  proposed  rule  with  one  commenter 
particularly  supporting  the  requirement 
of  a  project  energy  audit  every  five 
years  instead  of  with  each  rent  increase. 
Two  commenters  indicated  FmHA 
District  personnel  lack  training  in  life 
cycle  cost  analysis.  One  commenter 
opposed  an  energy  audit  for  any  project 
built  according  to  FmHA  thermal 
performance  standards.  Another  thought 
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the  enei^gy  audit  requirement  was  being 
deleted  entirely  and  objected  on  that 
basis. 

The  adopted  regulaticm  will  require  an 
energy  audit  once  every  five  years. 
Initial  energy  audits  for  projects  built 
according  to  the  FmHA  thermal 
performance  standards  will  initially  be 
required  five  years  following 
construction.  For  projects  not  built  to  the 
FmHA  thermal  performance  standards 
and  when  an  energy  audit  has  not 
previously  been  completed,  an  energy 
audit  will  be  required  as  part  of  the  next 
annual  project  budget  submissiorL 
Energy  audits  will  be  required  every  five 
years  thereafter  in  either  situation. 
Identified  energy  conservation  measures 
previously  not  considered  cost-feasible 
during  budget  reviews  will  be 
reconsidered  Mdth  each  subsequent 
annual  budget  review  to  incorporate 
those  measures  subsequently  found  to 
be  cost-feasible  into  the  budget  planning 
process.  Guidance  to  FmHA  personnel 
in  Life  Cycle  Cost  Analysis  has 
previously  been  provided  in  other 
portions  of  FmHA  regulation. 

4.  Ineligible  tenants.  Three  comments 
were  received.  Two  commenters 
supported  the  proposed  regulation.  One 
commenter  ui^d  the  Agency  to  waive 
its  occupancy  requirement  to  permit 
sirigle  persoiui,  particularly  senior 
citizens,  to  occupy  two-bedroom 
apartment  units  as  eligible  tenants.  The 
Agency  considered  this  suggestion,  as  it 
has  many  other  unsolicited  comments 
on  this  issue,  and  chose  to  adopt  the 
suggestion  in  modified  form.  The 
regulation  will  now  permit  the  borrower, 
who  owns  a  project  built  for  senior 
citizens  prior  to  October  27, 1980,  wth 
few  or  no  one-bedroom  apartments  to 
rent  a  two-bedtoom  apartment  unit  to  a 
single  senior  citizen  as  an  eligible 
tenant  provided  a  diligent  marketing 
effort  fails  to  attract  tenants  who  meet 
occupancy  requirements  stated  in  the 
regulation.  Apartment  projects  built  for 
senior  citizens  since  October  27. 1980, 
have  been  designed  to  meet  the 
occupancy  standards  adopted  on  that 
date  and  are  compatible  with  the  local 
rental  market  as  determined  in  a  market 
survey. 

5.  Management  agreements. 
Comments  received  concerning  this  item 
were  closely  related  to  comments 
received  about  management  plans, 
management  compensation  and  initial 
rent-up  fees.  Hence,  these  items  are  now 
discussed  in  the  regulations  under  the 
general  topic  of  management  operations. 

Twenty-eight  comments  were 
received  under  the  general  topic.  Five 
commented  on  the  proposed 
management  plan  requirements.  Three 
of  these  disagreed  by  saying  the  Agency 


should  reqnire  all  boimweis  to  have  a 
managemait  plan  as  part  of  good 
management  practice.  Two  others 
agreed  with  the  pn^posed  rule  reqtdring 
management  pluis  only  in  certain 
sitnationB  and  one  of  these  felt  that  the 
regulations  should  provide  waiver  of  the 
requirement  for  projects  approved  after 
October  27.  isea 

He  Agency  agrees  that  management 
plans  are  part  of  good  management 
practice.  However,  die  Agency  has 
adopted  the  proposed  rule  requiring, 
written  management  plans  for  projects 
approved  after  October  27. 1960  and  any 
future  projects.  The  Agency  believes  it 
would  be  an  unwarranted  burden  to 
require  management  plans  for  owners' 
with  projects  built  prior  to  October  27, 
1980,  if  they  are  satisfectorily  meeting 
program  requirements,  indicating  they 
are  following  a  successful  plan  of 
-  management  One  of  the  commenters 
suggested  a  threshold  of  24  units  to 
require  a  management  plan  rather  than 
the  date  of  October  27, 1980.  The 
Agency  rejects  this  suggestion  on  the 
basis  of  avoiding  a  retroactive  and 
unnecessary  imposition  of  burden  on 
some  projects  owners. 

Eleven  commenters  discussed  various 
aspects  of  compensation  of 
management  Generally,  these 
commenters  requested  more 
clarification  of  the  definition  of 
management  fee,  the  distinction 
between  recordkeeping  and 
bookkeeping,  and  the  division  of  duties 
and  responsibilities  between 
management  agents  and  the  fnoject 

The  Agency  has  expanded  the 
explanation  of  management  fee  and  the 
identification  of  duties  and 
responsibilities  covered  by  a 
management  fee  in  an  FmliA  financed 
project  in  its  revised  definitioiL 
Four  conunenters  also  desired 
clarification  on  the  calculation  of 
compensation  for  resident  managers. 
This  suggestion  was  adopted.  The 
regulations  now  contain  additional 
clarification  and  also  provide  project 
owners  with  the  option  to  designate  the 
resident  manager's  apartment  as  either 
income  producing  or  non-income 
producing. 

Four  commenters  requested  further 
discussion  cm  the  limits  of  management 
fees.  One  conunenter  suggested  that 
parameters  of  acceptable  compensation  ~ 
be  established.  Iliree  commenters 
suggested  that  the  local  market 
experience  of  management 
compensation  should  govern.  The 
Agency  believes  that  set  parameters  will 
not  adequately  relate  to  local 
management  factors  and  project 
conditions  and  that  sufficient  staff  time 
is  not  available  to  develop  meaningful 


parameters.  The  Afsacy  hes  fdojHMf 
within  ttie  regulatkm  ttiet  'Am  amoont  of 
compensation  is  to  be  negotiated 
between  die  bcRTower  and  the 
management  agent  die  fee  must  be 
reasonable,  tjrpical  wrhen  compared  with 
similar  local  services,  and  actually 
earned  for  services  performed.  The 
regulation  farther  states  that  State  and 
District  offices  shall  assemble  data  on 
comparable  local  management  fees  to 
determine  the  fadmeas  of  feet  negotiated 
between  boiiuweis  and  management 
agents. 

Seven  commenters  wrote  about  rent- 
up  fees.  Two  expressed  support  for  the 
proposed  rule.  "Two  approved  of  the 
proposed  rule.  Four  provided 
suggestions  such  as  clarifying  die  time 
when  a  rent-up  fee  may  be  permitted, 
describing  the  term  reasonable,  and 
identifying  die  sonrce  of  funds  to  pay 
rent-up  fees.  The  Agency  has  adopted 
the  proposed  rule  which  distinguishes 
between  rent-np  fees  paid  where  there  is 
an  identity  of  interest  or  no  identify  of 
interest  between  a  borrower  and 
management  agent  The  adopted  rule 
contains  clarification  that  rent-up  fees 
may  be  paid  for  the  one  time  effort  to 
achieve  initial  occupancy  of  a  newly 
constructed  project  generalfy  bam  die  2 
percent  operation  and  maintenance 
fund  Hie  adopted  regulation  also 
contains  a  reformated  management 
agreement  guide  that  incorporates  the 
above  described  rexisions. 

Discusskn  of  Odier  Comments 

The  following  discussion  focuses  on 
comments  received  on  items  not 
specifically  identified  in  the  summary  of 
the  proposed  rule  published  on  April  23, 
1982  (47  FR  17544). 

1.  Delegation  of  Authorify.  Several 
comments  received  during  die  comment 
period  inferred  that  various 
responsibilities  of  die  FmHA  State 
Director  should  be  delegated  to  the 
District  Director.  Other  comments  from 
FmHA  staff  in  general  support  this 
recommendatioiL  Hie  Agency  has 
adopted  die  suggestion.  The  regulation 
contains  authorify  for  State  DirectOTs  to 
redelegate  those  actions  requiring  the 
State  Director's  approval  to  other 
qualified  State  and  District  staff 
members,  except  for  those  actions 
specifically  reserved  for  the  State 
Director's  approvaL  A  definition  of  State 
Director  has  been  added  and  the 
definition  of  District  Director  has  been 
revised. 

2.  Audit  Reports.  Five  members  of  the 
Public  Accountancy  profession, 
including  a  representative  for  the 
National  Sodefy  of  Public  Accountants, 
expressed  opposition  to  the  proposed 
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rule  tbat  annual  audits  of  certain 
boiTowen  ue  limited  to  those  prepared 
by  Certified  Public  Accountants  [CPA'a] 
licensed  prior  to  December  31, 1970.  The 
commenters  contend  the  proposed  rule 
discriminates  against  the  business 
activity  of  Public  Accountants  licensed 
after  December  31, 1970.,The  Agency 
has  closely  considered  the  viewpoints  of 
the  commenters  and  has  decided  to 
adopt  the  role  as  proposed  and  not  go 
contrary  to  the  recommendations  of  the 
General  Accounting  Office  (GAO)  policy 
memorandum  B-148144.  GAO 
recommended  that  financial  audits  of 
government  funded  programs  be 
prepared  by  persona  who  had  passed 
the  uniform  certified  public  accountant 
examination. 

The  supplementary  information  for 
the  proposed  rule  contained  an  Agency 
request  for  public  comment  on  the  idea 
that  borrowers  of  rental  projects  of  25  or 
more  apartment  units  be  permitted  to 
substitute  audit  reports  prepared  by 
CPA's  in  place  of  FmHA  forms.  One 
comment  was  received  and  it  supported 
the  idea.  The  commenter  expressed 
concern  that  Form  FmHA  1930-7, 
"Statement  of  Budget,  Income,  and 
Expense"  (Excluding  Depreciation), 
provides  insufficient  breakout  detail  of 
operating  expenses.  The  Agency  has 
decided  to  retain  the  rule  as  proposed 
and  to  revise  and  retitle  Form  FmHA 
1930-7  to  be  a  "Statement  of  Budget  and 
Cash  Flow." 

Four  commenters  expressed 
opposition  to  requiring  submission  of  the 
audit  report  within  45  days  following  the 
close  of  a  project's  fiscal  operation  year. 
This  opinion  has  also  been  expressed  by 
various  members  of  FmHA  staff.  The 
proposed  rule  stating  45  days  has  been 
adopted  on  the  premise  that  audit 
reports  received  at  a  later  time  diminish 
in  their  purpose  as  a  barometer  of 
project  operation  and  as  a  loan  servicing 
aid. 

3.  Definition  of  Income.  Twenty  seven 
comments  were  received.  Generally,  the 
commenters  were  opposed  to  certain 
specific  details  of  the  definition.  Eight 
commenters  objected  to  the  discussion 
on  income  from  Public  Assistance.  The 
Agency  has  modified  the  proposed 
language  to  correspond  with  language 
currently  proposed  by  HUD  (47  FR 
57963).  The  Agency  recognizes  this  is  an 
area  that  may  require  further  review. 
Seven  commenters  were  opposed  to  the 
proposed  rule  that  the  value  of  support 
from  sources  outside  the  household  be 
counted  as  income.  The  Agency  has 
modified  the  rule  to  require  the  value  of 
substantial  regular  recurring 
contribution  provided  by  others  outside 
the  household  to  be  counted  as  income. 


Five  commenters  expressed  opposition 
to  counting  the  income  of  a  spouse  not 
living  in  the  apartment  unit  in  situations 
where  separation  has  occurred  but 
papers  have  not  been  filed  to  commence 
divorce  or  legal  separation  proceedings. 
The  Agency  accepts  the 
recommendation  that  only  income  of  the 
spouse  living  in  the  apartment  unit  be 
counted. 

4.  Leases.  Sixteen  comments  were 
received  on  this  general  topic.  Major 
comments  focused  on  the  escalation 
clause  and  permanent  residence  clause. 
Four  commenters  were  opposed  to  the 
provision  of  an  escalation  clause  that 
permits  rent  rates  to  change  during  the 
period  of  a  tenant's  lease.  The  Agency 
generally  rejects  the  commenters' 
recommendations,  but  does  adopt  a 
provision  giving  tenants  the  right  to 
vacate  the  project  without  penalty  after 
giving  the  owner  30-day  notice  if  the 
tenant  cannot  afford  the  increased  rent 
rate. 

Rent  increases  are  necessary  to  meet 
rising  costs  of  project  operation  and 
need  to  be  made  effective  in  a  timely 
manner  to  assure  proper  maintenance 
and  operation  which  is  in  the  tenant's 
interest.  Tenants  have  rent  increase 
review  and  appeal  privileges  provided 
by  this  regulation.  Project  operating 
budgets  justifying  rent  increases  also 
require  FmHA  review  and  approval 
prior  to  giving  notice  of  rent  increase. 

Six  commenters  addressed  a  proposed 
permanent  residency  clause.  All 
generally  supported  the  idea  of  the 
clause  but  three  expressed  concern  that 
the  proposed  clause  would  preclude 
occupancy  by  migrant  farm  laborers 
who  maintain  a  permanent  home  in  an 
FmHA  project  while  in  a  seasonal 
migrant  stream.  The  Agency  has 
modified  the  wording  of  the  clause.  Any 
tenant  not  residing  in  their  apartment 
unit  for  a  period  exceeding  60  days  may 
retain  use  of  the  apartment  but  will  be 
required  to  pay  the  market  rent  for  the 
period  of  non-residency  beyond  60  days. 

5.  Rent  Changes.  Certain  items  of  this 
topic  have  been  discussed  above.  The 
Agency  has  responded  to  several 
comments  received  in  response  to  the 
proposed  rule  and  other  unsoficited 
comments  received  fi^m  the  public, 
borrowers,  and  FmHA  staff.  The 
regulation  has  been  modified  to  permit 
rent  changes  requiring  only  FmHA 
review  in  cases  where  changes  in  cost  of 
taxes  and  utilities  occiu-  beyond  the 
borrower's  control.  The  regulation  has 
also  been  modified  by  extracting  certain 
language  and  relocating  it  in  a 
standardized  notice  of  approved  rent 
increase  format  that  can  be  used  by 
borrowers. 


6.  Initial  Operating  Capital.  Two 
comments  were  received  concerning  the 
withdrawal  of  the  unused  portion  of 
initial  operating  capital,  commonly 
called  "the  2  percent  deposit",  by  the 
borrower.  The  Agency  has  also  received 
written  and  verbal  comments  fitim 
various  members  of  the  public  and  fixim 
FmHA  field  staff  on  this  topic.  The 
proposed  rule  contained  a  plan  to  track 
the  initial  operating  capital  by  use  of  a 
subsidiary  ledger  to  a  project's  general 
operating  account. 

Commenter  viewpoints  were  mixed 
without  any  predominate  preference  to 
how  the  unused  portion  of  initial 
operating  capital  should  be 
administered.  The  Agency  has 
administratively  determined  that  rather 
than  track  the  unused  balance,  the 
borrower  may  after  two  years  but  before 
five  years,  with  the  State  Directors' 
authorization,  make  a  one-time 
withdrawal  from  project  operating 
funds,  not  to  exceed  an  amount  equal  to 
the  initial  operating  capital  amount, 
subject  to  administrative  and  financial 
conditions. 

List  of  Subjects 

7  CFR  Part  1930 

Accounting,  Administrative  practice 
and  procedure,  Grant  programs — 
Housing  and  community  development. 
Loan  programs — Housing  and 
community  development.  Low  and 
moderate  income  housing — Rental. 
Reporting  requirements. 

7  CFR  Part  1944 

Administrative  practice  and 
procedure.  Aged,  Handicapped,  Loan 
programs — Housing  and  community 
development,  Low  and  moderate-income 
housing— Rental,  Mortgages,  Nonprofit 
organizations.  Rent  subsidies.  Rural 
housing. 

Accordingly,  Chapter  XVIII,  Title  7, 
Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  1822— RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  F— Rural  Cooperative  Housing 
Loan,  Policies,  Procedures  and 
Authorizations 

1.  Section  1822.245  is  added  to  read  as 
follows: 

9  1822.245    Loan  Suparviaton  and 
Servicing. 

Loan  supervision  will  be  provided 
according  to  Subpart  C  or  Part  1930  of 
this  Chapter.  Loan  servicing  will  be 
provided  according  to  subpart  B  or  Part 
1965  of  this  Chapter. 
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Subpart  G— Rural  Houaing  Site  Loan 
PoNciaa,  Procoduraa  and 
AuthortzaMona 

2.  Section  1A22.279  is  added  to  read  as 
follows:         I 

i^$^2J79    Loan  Supervision  and 


Loan  supervision  will  be  provided 
according  to  Subpart  C  of  Part  1930  of 
this  Chapter.  Loan  Servicing  will  be 
provided  according  to  Subpart  B  of  Part 
1965  of  this  Chapter. 

3.  Subpart  C  and  Exhibits  A,  A-1.  B. 
B-1,  B-2.  B-3,  B-4.  B-5.  B-6,  B-7.  B-8,  B- 
9.  B-10,  B-10  A.  C.  and  C-1  are  revised 
as  follows: 

PART  1930-«ENERAL 

Subpart  C— Management  and  Supervision 
of  MufUpte  FanMy  Housing  Borrowers  and 
urem  nvcipiems 

1930.101  General. 

1930.102  Defmitions. 

1930.103  Non-discrimination  assurance. 

1930.104  (ReservedJ 

1930.105  Objective  of  management  and 
supervision. 

193ai06— ig3ai07    (Reserved) 

1930.108  Extent  of  borrower  ma.oagement. 

1930.109  Extent  of  FmHA  supervision. 

1930.110  Methods  of  supervision. 
1930.111—1930.112    (Reserved] 
1930.113    Borrower  responsibilities. 
1830.114— lOaaiie    (Reserved) 

1930.117  Agency  responsibilities. 

1930.118  (Reserved] 

1930.119  Supervisory  visits  and  inspections. 
1930.120— 193ai21     (Reserved] 

1930.122    Accoimts  and  records. 

193ai23    (Reserved] 

1930.124    Borrower  budgets,  reports,  audits. 

and  analysis. 
1930.125— 193ai27    (Reserved) 

1930.128  Labor  houaing  grants. 

1930.129  Rural  housing  site  loans. 
1930,1930— 13ai33     (Reserved] 
1930.134    FmHA  office  records. 
1930.135— 193ai38    (Reserved] 
1930.137    State  Supplements,  guides,  forms 

and  other  issuances. 
1930.138—1930.140    (Reserved] 
1930.141    Materials  to  be  provided  borower/ 

applicant. 
193ai42    Comf^ints  regarding 

discrimination  in  use  and  occupancy  of 

RRH  housing. 
193ai43    Delegation  of  responsibility  and 

authority. 
1930.144    Exception  authority. 
1930.145—1944.149    (ReservedJ 
193aiS0    OMB  Control  Number. 

ExhibiU 

A — Steps  for  FmHA  Personnel  in  Conducting 
Annual  Analysis  of  Rental  Operations 

A-1 — Review  of  Audit  Reports 

B— Multiple  Housing  Management  Handboolc 

B-1 — Management  Plan  Requirements  for 
FmHA  Multiple  Family  Housing  Projects 

B-2 — Requirements  for  Management 
Agreements 


B-3— ManagesMnt  Agreement  for  FmHA 

Multiple  Family  Housing  Projects 
D  m    Questiooiisue  for  ftospective 

Managenent  Agent  of  a  Multiple  Family 

Housing  Project 
B-6— QuestioBnain  for  Owner  who  Proposes 

Owner-Management  of  a  Multiple  Family 

Hoosiag  Ploject 
B-«— Monthly  ReporU  (Chart) 
B-7— Annual  Reports  (Chart) 
B-8— Miscellaneous  ReporU  or  Submittals 

(Chart) 
B-9— J&nployment  Inquiry 
B-10— Objective  Guides  to  Assist 

Management  in  Determining  the  Ability 

of  Tenants  to  Sustain  Relative 

Independence 
B-lOA— Type  of  Living  Environment  Needed 

in  Relation  to  Nature  and  Degree  of 

Disabihty 

C — Rent  Changes 

C-1— Notice  to  Tenants  of  Proposed  Rent 

Chaise 
C-2 — Notice  of  Approved  Rent  Change 
D — Energy  Audit 
D-1 — Calculation  of  Financial  Impact  (Energy 

Audit) 
E — Rental  Assistance  Pro^^m 
E-1 — Payment  and  Rental  Assistance 

Tracking  Form 
F— Visit  Checklist  For  Multiple  Family 

Housing  Projects  , 

G — Supervisory  Visit  Report  Form— 4^ultiple 

Family  Housing  Projects 

Subpart  C—Managamant  and 
Supenrialon  of  MulUpia  Family  Houaing 
BoiTowara  and  Grant  Redpienta 

§199aiei    General 

Tliis  Subpart  prescribes  the  policies, 
authorizations,  and  procedures  for 
management  and  supervision  of  all  of 
the  following  Farmers  Home 
Administration  (FmHA)  multi-family 
housing  (MFH)  loan  and  grant 
recipients: 

(a)  Farm  Labor  Housing  (LH). 

(b)  Riiral  Rental  Housing  (RRH) 
including  Rural  Cooperative  Housing 
(RCH]  and  congregate  housing. 

(c)  Rural  Housing  Site  Loans  (RHS). 

(d)  Special  provisions  and  exceptions. 

(1)  Unless  otherwise  specified  and 
except  for  Exhibit  C,  individual  t^je 
RRH  and  LH  borrowers  who  were  not 
required  by  program  regulation  to 
execute  a  loan  agreement  are  exempted 
from  the  requirements  of  tiiis  Subpart  as 
long  as  the  borrower  is  not  in  default  of 
any  program  requirement,  security 
instrument,  payment,  or  any  other 
agreement  writh  FmHA.  However,  these 
borrowers  must  provide  evidence  of 
tenant  income  eligibility  by  properly 
completing  Form  FmHA  444-8.  'Tenant 
Certification."  for  each  tenant  as 
required  by  the  Forms  Manual  Insert 
(FMI). 

(2)  The  State  Director  may  require  any 
borrower  determined  to  be  in  default  of 


any  prograB  raqoiiaaMot.  security 
instrument  payment  or  other  agreement 
with  FmHA.  or  when  otherwise  failing 
to  meet  the  program  objectives,  to 
comply  %vith  any  appropriate  section  of 
this  Subpart  to  assure  that  the  loan 
objectives  are  met 

(3)  For  RHS  bonowers,  the  follotving 
sections  of  tins  Sol^Mrt  do  not  apply: 
§  1930.108.  i  1930.124.  and  i  193ai41. 

{1930.102    Deflmttona. 

(a)  Borrowers.  "Borrowers"  means 
owners  who  may  be  individuals, 
partnerships,  cooperatives,  trusts,  public 
agencies,  private  or  public  corporations 
and  other  ot:ganizations  and  who  have 
received  a  loan  or  grant  from  FmHA  for 
LH.  RRH.  RCH.  or  RHS  purposes. 

(b)  District  Director.  For  the  purpose 
of  this  Subpart  the  term  also  incliules 
the  Assistant  District  Director,  and  other 
qualified  District  Staff  who  may  be 
delegated  responsibilities  according  to 

$  1930.143  of  this  Subpart  and  the 
provisions  of  Subpart  F  of  Part  2006 
which  is  available  in  any  FmHA  office. 
In  the  case  of  LH  loans  still  being 
serviced  in  the  Comity  Office,  this 
definition  also  includes  qualified  County 
Office  staff.  This  definition  also  includes 
the  Area  Loan  Specialists  in  Alaska, 
Island  Directors  in  Hawaii.  Directors  of 
Western  Paxdfic  Territories,  and  other 
qualified  staff  members  in  Alaska. 
Hawaii,  and  Western  Pacific  Territories, 
respectively. 

(c)  FmHA.  "FmHA"  means  the  United 
States  of  America  acting  through  the 
Farmers  Home  Administration:  it 
includes  FmHA's  predecessor  agencies. 

(d)  Governing  Body.  "Governing 
Body"  means  those  elected  or  appointed 
officials  of  an  organization  or  public 
agency  type  borrower  responsible  for 
the  operations  of  the  project 

(e)  Management  "Management"  is  the 
overall  direction  given  by  the  borrower 
or  the  borrower's  agent  to  meet  the 
needs  of  the  tpnantf  m«int<>in  the 
project  and  provide  sound  and 
economical  project  operation. 

(f)  OGC.  "OGC"  means  die  Regional 
Attorney  or  the  Attorney  in  Charge  in 
the  field  office  of  the  Office  of  the 
General  Counsel  of  the  United  States 
Department  of  Apiculture. 

(g)  OIG.  "OIG"  means  the  Office  of 
Inspector  General  of  the  United  States 
Department  of  Apiculture. 

(h)  Project  A  project  is  the  total 
nimiber  of  rental  housing  units  located 
on  the  same  or  contiguous  site(s)  and 
operated  under  one  management  plan 
with  one  loan  agreement/resolution.  The 
rental  units  may  have  been  developed 
originally  with  separate  initial  loans  and 
separate  loan  agreements/resolutions. 
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now  consolidated  into  one  operational 
project 

(i)  State  Director.  For  the  purpose  of 
this  Subpart,  State  Director  also 
includes  the  Rural  Housing  Chief, 
Multiple  Family  Housing  Coordinator. 
Rural  Housing  Specialist  and  other 
qualified  State  staff  when  delegated 
responsibilities  under  this  Subpart 
according  to  9  1930.143  and  the 
provisions  of  Subpart  F  of  Part  2006 
which  is  available  in  any  FmHA  office. 

(j)  Supervision.  "Supervision" 
includes  the  broad  scope  of  FmHA 
guidance  available  to  assist  borrowers 
to  carry  out  the  objectives  of  the  loan 
and  comply  with  FmHA  regulations. 

S  inaiOS    Non-discfifninatk>n  asaurmnem. 

All  management  and  supervision 
actions  described  in  this  Subpart  will  be 
conducted  without  regard  to  race,  color, 
religion,  sex,  marital  status,  national 
origin,  age,  or  physical  or  mental 
handicap  (borrowers  and  tenants  must 
possess  the  capacity  to  enter  into  a  legal 
contract).  The  provisions  of  Subpart  E  of 
Part  1901  of  this  Chapter  enforcing  the 
Civil  Rights  Act  of  1964  along  with  other 
similar  worded  statutes  will  be  complied 
with. 

§193ai04    [rtoMrvMl] 

9193ai05    Obj«ctiv«  of  m«iag«nwnt  and 


(a)  The  primary  objective  of 
management  and  supervision  is  to 
provide  effective  supervision  to  each 
borrower  to  accomplish  the  objectives  of 
the  loan  or  grant 

(b)  To  provide  effective  supervision, 
FmHA  wiU  assure  that  the  borrower's 
management  accomplishes  the 
following: 

(1)  Provide  proper  and  efficient 
management  pohcies  as  prescribed  in 
Exhibit  B  of  this  Subpart. 

(2)  Comply  with  agreements. 

(3)  Repay  loans  on  schedule. 

(4)  Maintain.8ecurity  property. 

(5)  Protect  the  interests  of  FmHA. 

(6)  Operate  facilities  according  to 
State  and  local  laws  and  regulations. 

(7)  Maintain  accounts  and  records. 

(8)  Submit  reports  and  audits. 

(9)  Process  rent  changes  according  to 
Exhibit  C  of  this  Subpart 

(10)  Operate  the  facihties  according  to 
the  Fair  Housing  and/or  Equal 
Opportunity  requirements  provided  by 
Title  VI  and  Tide  VID  of  the  Civil  Rights 
Acts  of  1964  and  1968,  respectively. 

H  1M0.106— 193ai07    [RmwvmI] 

finaiot    Extwitofborromr 


According  to  Exhibit  B  of  this  Subpart, 
the  borrower  and/or  the  borrower's 


agent  will  develop  a  management  plan 
for  each  project  that  describes  the  scope 
of  property  management  needed  to 
maintain  program  objectives.  When  the 
management  is  from  other  than  the 
borrower,  a  management  agreement  will 
be  used  to  define  the  responsibilities  of 
the  management  agent.  Initial,  modified 
and/or  replacement  management 
agreements  will  be  approved  by 
authorized  FmHA  officials.  A  suggested 
management  agreement  is  provided  in 
Exhibit  B-3  of  this  Subpart. 

91930.109  Extent  Of  FmHA  supMvision. 
All  borrowers  will  be  given  guidance 

and  advice  by  FmHA  to  help  assure 
successful  completion  and  operation  of 
facilities,  compliance  with  their 
agreements  and  obligations,  and 
protection  of  the  FmHA's  financial 
interest  Supervision  does  not  relieve 
borrowers  of  their  own  responsibilities 
and  obligations.  Supervision  starts  with 
the  first  contact  by  the  applicant  and 
continues  as  long  as  any  loan  balance 
remains  outstanding.  In  the  case  of  a 
grant  supervision  continues  until  the 
requirements  of  the  grant  agreement 
have  been  fulfilled.  Supervision  of 
Multiple  Family  Housing  borrowers  is  a 
primary  responsibility  of  the  District 
Director,  however,  additional 
supervision  and  guidance  will  be  given 
by  the  State  Director  and/or  other 
appropriate  members  of  the  State  Office 
staff.  Security  servicing  will  be  handled 
according  to  Subpart  B  of  Part  1965  of 
this  Chapter,  when  supervision  is  no 
longer  effective  in  meeting  the 
borrower's  loan  or  grant  objectives. 

91930.110  Itotfwds  of  sup«rvlsion. 

Supervisory  methods  used  by  FmHA 
employees  include  organizational  and 
development  planning;  property 
management  planning:  affirmative 
marketing;  construction  conferences; 
long-term,  annual,  and  other  periodic 
planning  and  evaluation;  accounts, 
budgets,  and  records  inspections  and 
guidance;  project  inspections; 
attendance  at  membership  and 
governing  body  meetings;  analysis  of 
accounting,  budgets,  and  audit  reports; 
guidance  by  memorandums;  and  similar 
activities. 

(a)  Applicants.  Prior  to  loan  or  grant 
closing,  supervision  will  largely  be 
conducted  during  conferences  and 
meetings  with  prospective  borrowers 
and  their  various  representatives  such 
as  appUcant's  attorney,  architect 
property  manager,  etc.  Examples  of 
supervision  include: 

(1)  Organizational  meetings  to  discuss 
needs,  services  available,  owner 
obligations,  and  to  establish  steering  or 
organizational  committees. 


(2)  Preapplication  and  application 
conferences. 

(3)  Preconstruction  conferences  to 
reach 'an  understanding  regarding 
responsibiUties  and  the  manner  in  which 
development  will  be  performed.  The 
applicant  at  this  point  should  be  made 
fully  aware  of  the  responsibilities 
entailed  in  9  1930.103  of  this  Subpart. 

(4)  Preloan  and/or  grant  closing 
conferences  to  review  requirements  of 
the  loan  resolution  or  agreement  closing 
requirements,  and  management  plan  to 
establish  responsibilities  for  the 
operation  of  the  project.  The  applicant 
at  this  point  should  be  made  fully  aware 
of  the  responsibihties  entailed  in 

9  1930.103  of  this  Subpart. 

(5)  Prerent-up  conferences  to  review 
the  management  plan,  marketing  plan, 
and  the  general  readiness  of  project 
facihties,  recordkeeping  systems,  renting 
procedures,  and  personal  assignments  to 
begin  project  operation. 

(b)  Borrowers  who  have  yet  to 
demonstrate  their  ability  and  borrowers 
with  problems.  When  the  borrower  is 
establishing  its  operations,  or  when 
borrowers  are  delinquent  or  have  other 
difficulties,  supervisory  guidance  will 
include: 

(1)  Implementation  and/or  review  for 
compliance  with  the  management  plan. 

(2)  Establishment  and  maintenance  of 
a  financial  recordkeeping  and  reporting 
system. 

(3)  Compliance  with  the  requirements 
of  the  loan  agreement  or  loan  resolution. 

(4)  Review  of  annual  audit  and  budget 
requirements. 

(5)  Any  other  supervision  that  may  be 
necessary  to  assure  effective  and 
successful  operation  of  the  project. 

(8)  A  requirement  that  the  borrower 
contract  with  a  management  firm  with 
proven  background  and/or  experience 
in  property  management 

(c)  Borrowers  who  have  demonstrated 
ability.  Supervision  will  consist  of  at 
least  an  annual  review  of  budgets  and 
reports  according  to  9  1930.124,  and  a 
biennial  secxuity  inspection  according  to 
9  1930.119  of  this  Subpart. 

(1)  Successful  in  completing  a  first  full 
fiscal  year  of  operation. 

(2)  Ciurent  with  loan  payments. 

(3)  In  compUance  with  other  loan  or 
grant  requirements. 

(4)  Maintaining  the  security  in  a 
satisfactory  manner. 

(5)  Otherwise  progressing 
satisfactorily. 

Supervision  of  grant-only  recipients  will 
consist  of  at  least  the  reviews  and 
inspections  outlined  in  9  193ail9  of  this 
Subpart 
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H  1930.111-1930.112    [ItoMrvMJ] 

S  1930.113    Bofrowrr— ponrtbWU— . 

Borrower  req>onsibilitie8  are 
described  in  paragraph  III  of  Exhibit  B 
of  this  Subpart. 

M  1930.114-1930.110    [RM«ved] 

S  1930.117    Agency  rMponsibliitlM. 

Effective  supervision  requires  FmHA 
employees  to  be  famiUar  with  the 
various  types  of  borrowers;  to 
communicate  effectively  with  borrowers 
and  their  management  agent,  when 
applicable;  and  to  provide  guidance  in 
the  operation  and  management  of  MFH 
projects. 

(a)  District  Director.  District  Directors 
are  responsible  for  effective  borrower 
supervision.  District  Directors  will: 

(1)  Organize  their  work  and  the  woric 
of  their  staffs  in  order  that  time  is  used 
effectively  in  providing  borrower 
supervision. 

(2)  Emphasize  to  the  borrower  and/or 
the  borrower's  management  agent  that 
they,  not  FmHA,  are  responsible  for 
managing  the  project  poUecting  rents, 
repaying  the  loan  on  schedule,  project 
maintenance;  and  for  compliance  with 
any  loan  or  grant  agreement  or 
resolution.  State  laws,  and  other  FmHA 
requirements. 

(3)  Monitor  aU  provisions  or 
conditions  of  the  FmHA  approval 
documents  to  ensure  that  they  are  fully 
complied  with  throughout  the  life  of  the 
project. 

(4)  Monitor  the  borrowers'  compliance 
with  FmHA  regulations  concerning  real 
property  tax,  insurance,  bonding, 
security,  budgeting,  and  reporting 
requirements. 

(5)  Assure  that  borrower  financing 
statements  are  continued  and  not 
allowed  to  lapse. 

(6)  See  that  each  borrower  designates 
a  representative  to  serve  as  its  contact 
source. 

(7)  Become  famiUar  with  the 
borrower's  bylaws  or  other  rules  and 
regulations  when  necessary  to  assure 
compliance  with  FmHA  requirements. 

(8)  Provide  borrowers  with  governing 
bodies  with  suggestions  for  information 
distribution  that  may  be  helpful  in 
keeping  the  membership  in  touch  with 
activities  to  increase  and  maintain 
membership  interest. 

(9)  Provide  informed  advice  and 
giiidance  to  borrowers  as  needed. 

(10)  Avoid  doing  any  of  the  following: 
(i)  Try  to  run  the  borrower's  business, 
(ii)  Take  chai;ge  of  the  borrower's 

meetings. 

(iii)  Attempt  to  supervise  the  borrower 
only  through  its  attorney,  architect  or 
management  agent 


(iv)  Assimie  that  in  the  absence  of 
adverse  complaints,  the  borrower  is 
proceeding  successfully. 

(b)  State  Director.  State  Directors  will: 

(1)  Coordinate  and  direct  supervisory 
activities  related  to  borrowers  and 
perform  other  functions  as  prescribed  by 
this  Subpart 

(2)  Provide  guidance  and  leadership  to 
assure  that  the  State  staff  and  District 
staff  thoroughly  understand  and  carry 
out  their  responsibilities. 

(3)  Develop  training  programs 
necessary  to  assure  ti^t  FmHA 
personnel  are  kept  up-to-date  regarding 
the  most  effective  supervisory  methods, 
that  the  proper  time  is  allotted  to 
supervision,  and  that  borrower  receive 
adequate  supervision. 

(4)  Maintain  necessary  haison  with 
theOGC. 

(5)  Maintain  necessary  liaison  with 
State  and  local  authorities,  agencies, 
and  other  organizations.  For  example,  in 
the  case  of  projects  benefitting  the 
elderly,  it  is  essential  that  liaison  be 
maintained  with  the  aging  network  such 
as  State  and  Area  Agencies  on  Aging  to 
assure  that  available  support  services 
are  made  available  to  the  tenants. 

(6)  Maintain  and  update  State  Office 
records  to  assure  effective  program 
supervision  and  evaluation. 

(c)  State  staff.  State  staff  members 
including  Rural  Housing  program 
officers  and  specialists,  management 
specialists,  architects,  tmd  others 
responsible  for  supervision  of  borrowers 
covered  by  this  Subpart  will: 

(1)  Continuously  monitor  supervisory 
activities  and  borrower  status  to  assure 
that  each  borrower  is  receiving  timely 
and  effective  supervision. 

(2)  Train  District  Directors  and  other 
District  staff  to  effectively  perform  the 
required  supervisory  activities,  and  to 
provide  informed  guidance  in  sound 
operation  and  management  policies.  The 
assistance  of  the  aging  network  such  as 
State  and  Area  Agencies  on  Aging 
should  be  sought  in  connection  with 
training  which  pertains  to  the 
management  of  services  to  the  elderly. 

(3]  Post  review  closing  of  loans  and 
grants  to  determine  that  they  have  been 
properly  closed. 

(4)  Visit  a  sufficient  number  of 
projects  to  assure  that  proper 
supervision  is  being  provided. 

S  1930.1  IS    [ReservMl] 

§1930.119    Supwvtsory  visits  and 
inspections. 

(a)  Purpose.  District  Directors  and 
other  FmHA  officials  %vill  visit  the 
project  site,  including  the  managment 
office,  as  necessary  to  accomplish  the 
objectives  of  the  loan  or  grant 


FoUowing  are  the  major  purposes  for 
which  visits  may  be  made: 
*  (1)  To  assist  with  satisfactory 
development  of  the  project 

(2)  To  evaluate  the  management 
program  of  the  project  pursuant  to 
Exhibit  B  of  this  Subpart,  sudi  as: 

(i)  Adherence  to  the  management 
plan. 

(ii)  Compliance  widi  the  management 
agreement  when  applicable. 

(iii)  Compliance  with  the  Affirmative 
Fair  Housing  Marketing  Plan  and/or  the 
Equal  Opportunity  requirements  of  lltle 
VI  and  Title  Vm  of  the  Qvil  Ri^ts  Acts 
of  1964  and  1968.  respectively. 

(3)  To  review  borrower  records  and 
inspect  information,  such  as: 

(i)  Tenant  eligibility. 

(ii)  Tenant  income. 

(iii)  Tenant  selection  criteria. 

(iv)  Waiting  hsts. 

(v)  Rental  rates. 

(vi)  Other  necessary  items. 

(4)  To  inspect  and  ascertain  proper 
maintenance  and  assure  protection  of 
the  security  for  the  FmHA  loan. 

(5)  To  determine  that  borrower  and/or 
borrower's  management  agent  is  fully 
complying  with  aU  provisions  and 
conditions  of  the  approval  document 
regarding  site  development  and  use 
restrictions. 

(b)  Frequency.  Visits  will  be  made  as 
follows: 

(1)  Supervisory  visits  will  be  made 
when  necessary  to  assure  compliance 
with  FmHA  policies  and  objectives.  A 
District  staff  person  will  perform  a  post 
rent-up  visit  before  the  end  of  the  first 
ninety  days  of  operation;  and  a  thorough 
supervisory  visit  at  the  end  of  the  first 
year  of  operation  and  at  least  every  two 
years  thereafter  at  each  project.  Planned 
visits  will  be  included  in  the  monthly 
work  calendar.  The  visit  shall  be 
conducted  %vith  the  borrower  and/or  the 
borrower's  designated  representative. 
Exhibits  F  and  G  of  this  Subpart  should 
be  used  to  assist  in  the  preparation, 
completion,  and  follow-up  of  visits.  For 
small  projects  consisting  of  only  a  few 
units  (usually  1  to  3).  the  degree  of 
completion  of  Exhibits  F  and  G  may  be 
minimized.  Supervisory  visits  to  such 
projects  are  required  only  once  every 
two  years  and  should  concentrate  on 
tenant  eligibility,  maintenance, 
insurance  coverage  and  status  of  loan 
payments. 

(2)  The  District  Director  will  conduct  a 
biennial  inspection  of  each  project  widi 
the  borrower,  site  manager  or 
designated  representative  present  lliis 
inspection  may  be  made  simultaneously 
with  a  supervisory  visit  scheduled  in 
accordance  with  this  section.  The 
results  of  the  inspection  will  be 
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documented  in  the  running  record  and 
fonnally  recorded  on  Form  FmHA  1930- 
8,  "Year  End  Report  and  Analysis  for 
Fiscal  Year  Ending  ."  HUD  Form 

9822,  "Report  of  Physical  Condition  and 
Estimate  of  Repair  Costs."  or  a  similar 
HUD  Form  for  the  same  purpose  may  be 
used  for  this  inspection. 

(c)  Preparation.  The  District  staff 
member  will  review  the  most  recent 
monthly  or  annual  reports,  the  running 
records,  correspondence  and  other 
District  Office  records  to  determine 
payment  dates  of  taxes,  insurance,  and 
bond  premiiuns.  The  loan  payment  and 
subsidy  status  will  also  be  noted. 

(d)  Recording  and  reporting.  The 
results  of  each  visit  will  be  recorded  in 
the  nmning  record.  A  letter  summarizing 
any  supervisory  visit  and  outlining 
followup  action  will  be  directed  to  the 
borrower.  Any  major  problems  with  the 
project  will  be  reported  in  writing  to  the 
State  Director  with  recommendations 
for  corrective  action.  Exhibit  A  to 
Subpart  A  of  Part  1955  of  this  Chapter  or 
Form  FmHA  465-7,  "Report  on  Real 
Estate  Problem  Case,"  may  be  used  as 
appropriate. 

(e)  Compliance  reviews.  An 
authorized  State  or  District  staff 
member  will  complete  the  Civil  Rights 
and  Fair  Housing  review  requirements 
according  to  Subpart  E  of  Part  1901  of 
this  Chapter.  If  initial  rent-ap  has  not 
occurred  by  the  time  of  initial  review,  a 
subsequent  review  will  be  due  one  year 
following  initial  occupancy  and  then 
every  three  years  thereafter. 

§9  193ai20-1«30.121     [RM«rv«d] 

§§  1930.122    Accounts  and  records. 

Borrowers  will  be  required  by  FmHA 
to  maintain  accounts  and  records 
necessary  to  conduct  their  operation 
successfully;  to  meet  the  requirements  of 
Federal,  State  and  local  laws  and 
regulations;  and  to  meet  the  terms  of 
their  agreements  with  FmHA,  including 
such  records  on  occupancy  by  race  and/ 
or  ethnic  origin  to  measure  Fair  Housing 
compliance.  Borrowers  will  implement 
accounting  and  recordkeeping  systems 
acceptable  to  FmHA.  Borrower  accounts 
and  records  will  be  kept  or  made 
available  in  a  location  within 
reasonable  access  by  the  District  Office 
staff  for  inspection,  review,  and  copying 
by  representatives  of  FmHA  or  other 
agencies  of  the  U.S.  Department  of 
Agriculture  authorized  by  that 
Department. 

(a)  Types  of  records  and  accounts. 
The  borrower  must  keep  records  and 
accounts  sufficient  to  provide  accurate, 
permanent,  and  current  information. 
Borrowers  who  are  required  to  provide 
audits  should  have  their  auditors 


develop  a  financial  recordkeeping 
system  or  at  least  review  their  systems 
and  agree  that  it  is  acceptable  for 
auditing  purposes.  The  recordkeeping 
system  must  be  acceptable  to  FmHA. 

(1)  Prior  to  loan  or  grant  approval,  the 
borrower  will  generally: 

(i)  Determine  the  type  and  form  of 
records  and  accounts  to  be  used  for  the 
project. 

(ii)  Select  the  person(s)  responsible  for 
keeping  project  records  and  accounts. 

(iii)  When  applicable,  select  an 
auditor  and  obtain  the  auditor's  review 
and  guidance  in  establishing  the 
project's  financial  recordkeeping 
system. 

(2)  The  requirements  of  paragraph 
(a)(1)  of  this  section  niust  be 
accomplished  by  the  borrower  and 
verified  by  FmHA  prior  to  loan  closing  if 
they  were  conditions  of  loan  approval. 

(3)  After  the  loan  or  grant  is  made,  the 
borrower  shall  implement  any  changes 
made  or  required  in  the  approved 
recordkeeping  system  according  to 
paragraph(a)(l)  when  and  where 
appropriate  change  is  necessary  as  a 
servicing  action. 

(b)  Financial  recordkeeping  guides. 
The  following  items  will  be  considered 
in  establishing  a  financial  recordkeeping 
system: 

(1)  Accounting  records  required  by 
this  Subpart  may  be  prepared  on  a  cash, 
modified  cash,  or  accrual  basis  at  the 
borrower's  option. 

(2)  The  requirements  of  Federal,  State 
or  local  laws. 

-    (3)  If  outside  bookkeeping  services  are 
available,  they  may  be  used  if  the  cost  is 
reasonable.  Management  agents  may 
also  provide  this  service. 

91930.123    [Reserved] 

§  1930.124    Borrower  budgets,  reports, 
audits,  and  anstysis. 

Borrowers  will  be  required  by  FmHA 
to  develop  a  system  of  budgets  and 
reports.  Timely  reports  and  budgets 
furnish  necessary  information  to  make 
sound  management  decisions.  Prompt 
analysis  of  such  reports  and  budgets 
reveals  potential  problems  and  provides 
an  opportunity  for  corrective  action.  All 
reports  and  budgets  will  relate  only  to 
the  FmHA  financed  project.  Separate 
reports  and  budgets  will  be  prepared 
and  submitted  for  each  project  owned 
by  the  same  borrower.  For  State  or  local 
public  agency  or  Indian  Tribal 
Government  loan  or  grant  recipients, 
audit  reports  will  be  prepared  according 
to  the  provision  of  {  1930.124(c)  of  this 
Subpart.  Forms  necessary  in  making  the 
required  reports  may  be  requested  from 
FmHA.  Borrowers  will  be  required  to 
implement  a  uniform  reporting  system. 


The  following  reports  are  required  for 
each  project. 

(a)  Monthly  report.  (1)  Form  FmHA 
1930-6,  "Monthly  Report,"  will  be 
completed  the  first  month  after  (i) 
completion  of  a  project  or  occupancy  of 
any  units  when  FmHA  provides  the 
construction  financing,  (ii)  FmHA  loan 
closing  or  occupancy  of  any  of  the  units 
where  interim  financing  is  used,  (iii) 
reamortization.  (iv)  transfer,  (v)  failure 
to  make  scheduled  payment,  or  (vi) 
failure  to  make  or  maintain  required 
transfers  to  reserve. 

(2)  The  District  Director  will  review 
the  report  and  take  appropriate  action. 
Distribution  of  the  report  will  be 
according  to  the  FMI. 

(3)  Monthly  Reports  are  required 
through  the  project's  first  full  fiscal  year 
of  operation  and  each  month  thereafter 
until  discontinuance  is  authorized  in 
writing  by  the  District  Director  when  it 
is  determined  that:  (i)  the  project  is 
being  operated  and  maintained  in  a 
satisfactory  manner;  (ii)  An  adequate 
accounting  system  is  being  maintained 
and  complete  and  satisfactory  annual 
reports  are  being  submitted;  (iii) 
payments  to  FmHA  are  on  schedule;  (iv) 
the  reserve  account  is  ahead  or  on 
schedule  allowing  for  authorized 
expenditures;  (v)  the  annual  analysis 
has  been  completed  by  the  District 
Director  and  the  audit  (or  verification) 
has  been  found  acceptable;  and  (vi)  the 
District  Director  has  inspected  the 
project,  reviewed  project  operations, 
and  found  them  acceptable.  A  copy  of 
the  discontinuance  letter  will  be  sent  to 
the  State  Director. 

(b)  Annual  reports.  Annual  reports 
will  be  submitted  within  45  days 
following  the  close  of  the  project  fiscal 
year  and  will  consist  of: 

(1)  An  audit  report  or  verification  of 
accounts  as  required  by  paragraph  (c)  of 
this  section. 

(2)  Form  FmHA  1930-7,  "Statement  of 
Budget  and  Cash  Flow,"  for  the  year 
being  planned  and  the  actual  income 
and  expenses  for  the  previous  year.  The 
form  wiU  be  completed  according  to  the 
FMI. 

(3)  Exhibit  A-5,  "Housing  Allowances 
for  Utihties  and  Other  PubUc  Services," 
of  Subpart  E  of  Part  1944  of  this  Chapter 
when  required  for  the  project  reflecting 
any  adjustment. 

(4)  Form  FmHA  1930-8  completed 
according  to  the  FMI. 

(5)  Copies  of  the  minutes  of  any 
annual  meeting  required  by  the 
Borrower's  organizational  docimients  or 
other  related  material  that  the  District 
Director  may  request. 

(6)  An  energy  audit  as  required  by 
Exhibit  D  of  this  Subpart 
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(c)  Audit  MportM.  Aimiial  project  audit 
report*  substantially  oomplyiiig  with 
FmHA's  "Instructions  to  Independent 
Certified  Public  Accountants  and 
Licensed  Public  Accountants  Performing 
Audits  of  Farmers  Home  Administration 
Borrowers  and  Grantees."  which  will  be 
provided  by  FmHA,  are  required. 
Alternative  reports  such  as  reviews  and 
compilations  are  not  acceptable  to 
FmHA.  Audit  reports  from  State  or  local 
public  agencies  and  Indian  Tribal 
Governments  complying  with  OMB 
Circular  A-1Q2  will  be  acceptable.  Any 
questions  concerning  the  acceptability 
of  such  audits  may  be  referred  to  the 
National  OfSce  for  review.  Audit  reports 
for  private  nonprofit  borrowers  must 
comply  with  OMB  Circular  A-110.  Audit 
reports  will  be  required  as  follows: 

(1)  For  each  project  with  25  or  more 
units,  an  audit  report  will  be  prepared 
by  the  Certified  Public  Accountant 
(CPA)  or  Licensed  Public  Accountant 
(LPA)  licensed  on  or  before  December 
31, 1970,  except  as  outlined  in  paragr&ph 
(C)(5)  of  this  section.  The  CPA  or  LPA 
may  not  be  an  individual  or  organization 
that  is  closely  associated  with  the 
borrower  in  any  manner  that  creates  a 
possible  conflict  of  mterest  For 
example,  the  CPA  and  LPA  cannot  be  an 
employee  of  the  borrower  or  an 
employee  of  any  member,  stockholder, 
partner,  principal,  or  have  any  other 
interest  in  the  borrower  organization. 

(2)  For  each  project  with  24  or  less 
units,  an  audit  will  not  be  required 
except  as  outlined  in  paragraph  (c)(3)  of 
this  section.  The  boirower  will, 
however,  provide  for  each  project  a 
verification  of  accounts  on  Form  FmHA 
1930-8  by  a  competent  individual 
qualified  by  education  and/or 
experience  who  is  independent  of  the 
borrower.  In  the  case  of  a  nonprofit 
organization,  the  verification  may  be 
made  by  a  committee  of  the  membership 
not  including  any  officer,  director,  or 
employee  of  the  borrower. 

(3)  The  Stat*  Director  or  District 
Director  may,  for  good  cause,  require 
that  the  accounts  fw  any  project  be 
audited  by  a  CPA  or  LPA.  such  as  when 
records  are  incomplete  or  inaccurate  or 
it  appears  that  the  borrower  has  not 
adequately  accounted  for  project 
income.  The  State  Director  or  District 
Director  may  require  that  the  accounts 
of  RHS  borrowers  be  audited  if  the  loan 
exceeds  the  2>year  repayment  term. 

(4)  The  State  Directar  or  District 
Director  may  authorize  the  initial  audit 
to  cover  a  period  up  to  18  months  for 
new  projects  whose  first  operating  year 
was  for  a  period  of  6  months  or  less. 

(5)  The  State  Director  may  also  make 
an  exception  to  the  CPA  or  LPA  audit 
requirement  far  not  more  than  one 
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providing  (i)  the  borrower  submits  a 
written  request;  (ii)  the  FmHA  appioved 
budget  for  the  project  includes  a  typical 
and  reasonable  fee  for  the  audit  by  the 
negotiated  cost  of  the  audit  will  increase 
the  monthly  per  unit  rental  rate  by  more 
than  $4.00;  (iii)  the  required  reports, 
including  a  CPA  or  LPA  audit,  were 
properly  submitted  for  the  prior  year's 
operations:  and  (iv)  the  borrower 
provides  the  verification  on  Form  FmHA 
1930-8  by  a  competent  individual  who  is 
independent  of  the  borrower. 

(d)  Annua/  analysis.  Each  project  will 
be  scheduled  for  an  annual  analysis  by 
the  District  Director  not  later  tfatm  60 
days  following  die  end  of  the  project's 
fiscal  year.  The  purpose  erf  the  analysis 
will  be  to  determine  the  degree  and 
adequacy  of  the  borrower's  compliance 
with  the  appUcable  FtnHA  loan  or  grant 
agreements;  and  to  provide  consultation 
or  supervision  in  meeting  program 
objectives.  The  analysis  will  be 
completed  within  the  80  day  period 
except  for  extenuating  circumstances 
such  as  the  borrower's  failure  to  provide 
the  required  information  on  time.  In  all 
cases,  the  analysis  will  be  comfaicted  as 
soon  as  possible  after  the  required 
information  is  submitted  by  the 
borrower. 

(1)  Preparation  for  the  analysis.  No 
later  than  30  days  before  the  end  of  the 
borrower's  fiscal  year,  the  District 
Director  will: 

(i)  Notify  the  borrower  of  the  required 
reports,  the  due  dates,  and  provide  the 
borrower  with  necessary  guides  and 
forms  for  use  in  preparing  reports. 

(ii)  When  applicable,  such  as  a  loan  to 
a  new  nonprofit  organization,  assure 
that  the  bmrower  properiy  plans-for  its 
tumual  meeting,  and  holds  it  on  die 
correct  date,  l^e  District  Director 
should  plan  to  attend  the  annual 
meeting  unless  the  bonowra'  has 
progressed  as  described  in  {  ig3ailO(c) 
of  this  Subpart. 

(iii)  Arrange  an  inspection  of  the 
project  with  the  borrower  or  die 
borrower's  representative  according  to 
S  1930.119(b)  of  diis  Subpart. 

(2)  Conducting  the  analysis.  The 
analysis  will  be  conducted  by  die 
District  Director  prompdy  after  the 
required  reports  are  submitted  by  the 
borrower.  It  is  encouraged,  but  not 
required,  that  the  borrowra-  be  present 
during  the  actual  analysis.  The  District 
Director  may  complete  the  analysis, 
provided  the  information  required  by 
Part  IV  of  Form  FteHA  1830-8  can  be 
completed  from  die  District  Director's 
knowledge  of  the  operation,  llie  District 
Director  should  review  each  step  listed 
in  Exhibit  A  of  this  Subpart  i^en 
conducting  the  «nnti*l  analysis  and 


carefully  document  die  reaahs  in  a 
memonuidum  or  in  the  bmiuwei's  c 
file.  Exhibit  A-1  ahoold  be  followed 
when  analysing  the  required  audit 
reports  to  deteonine  if  the  reports  ace  in 
compliance  with  Agency  tabulations. 

CommpTita  anrf  mcnnmuwyiflrtp^,  should 

also  be  recorded  in  die  appropriate 
section  of  the  F«m  FmHA  1830-8. 

(e)  Digtnbution  of  reports  aod  anauaJ 
analysis  infomatioa.  The  items 
required  by  this  Subpart  will  be 
distributed  according  to  the  appropriate 
FMTs. 

(f)  State  Director's  review  of  annual 
analysis.  Upon  receipt  of  the  items 
listed  in  paragraph  (b)  (rf  this  section  the 
State  Director  wilL 

(1)  Review  the  infamation  sufamitted. 
obtain  any  raquirBd  modificatiana.  and 
provide  ooouaents  md 
recommendationa  by  memetaudmn  to 
die  District  Director.  When  die  authority 
to  approve  budgets  as  part  erf  the  aimtuil 
analysis  at  rent  change  is  delated  to 
District  Directors,  a  copy  of  appnived 
budgets  and  annual  reports  must  be  •nA 
to  die  SUte  Office  for  review.  In  all 
other  cases,  the  State  Director  will 
approve  Form  FmHA  1830-7. 

(2)  Be  prepared  for  a  review  of  reports 
by  the  National  Office  upon  request. 


H  1»30.12S-1t30Ll27    [I 


I] 

{1930.128   IsJinrhniMfciiipia 
In  addition  to  the  supervision 
provided  in  connection  widi  LH  loans, 
recipients  of  LH  grant*  will  receive 
supervision  to  assare  dUtt  the  terms  of 
the  grant  a^eement  and  odier 
objectives  of  the  LH  grant  aie  carried 
out  lliis  supervision  will  be  oontinaed 
to  assure  that  the  grant  purposes  will  be 
accomplished.  Comments  on  the 
following  points  will  be  <nrl^i<j»d  ^ 
ajqiropriate  reports,  to  aasore  that 

(a)  The  rents  are  reasonable. 

(b)  The  prt^ect  is  (^lerated  as  a 
community  service  fot  the  benefit  of  the 
tenants. 

(c)  Domestic  farm  laborers  are  given 
absolute  priority  in  occupancy,  (lliis 
requirement  also  anilies  to  borrowers 
who  have  LH  loans  only.) 

(d)  No  organization  borrower  may 
require  that  an  occupant  work  for  a 
particular  farm  or  fonr  a  particular  owner 
or  interest  as  a  condition  of  ooa^iancy 
of  the  housing. 


(1830.129    Ruialhoininositsl 

RHS  loans  will  be  serviced  according 
to  program  regulations  and  the 
conditions  specified  in  the  borrower's 
loan  resolution.  The  following  additional 
supervisory  action  by  the  District 
Director  will  also  apply  to  assure  that 
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the  terms  of  die  loan  resolution  and  loan 
obtectives  are  carried  out: 

(a)  Review  of  the  site  development 
account  records  for  compliance  with 
euthorized  loan  expenditures. 

(b)  Work  with  the  borrower  on  the 
ad|ii8tment  of  sales  price,  not  to  exceed 
market  value,  of  the  developed  lots  as 
they  are  being  sold  to  assure  adequate 
income  fb  repay  the  loan,  pay  taxes, 
accrued  interest  and  any  other 
authorized  debt  or  expenditures. 

(c)  Determine  that  lots  are  sold  only  to 
eligible  buyers. 

(d)  Work  closely  with  die  borrower  to 
plan  for  the  sale  of  all  lots  prior  to  the 
due  date  of  the  note. 

(e)  Should  the  RfiS  borrower  default 
in  its  loan  obligations,  the  account  will 
be  serviced  according  to  S  1965.85  of 
Subpart  B  of  Part  1965  of  diis  Chapter. 
The  District  Director's  report  to  the 
State  Director  should  contain  the 
following  information: 

(1)  The  status  of  the  account  number 
of  lots  unsold  and  reasons  for  the 
problem. 

(2)  Prospects  of  selling  lots  to  eligible 
buyers  and  a  target  date  as  to  when  this 
can  be  accomplished,  if  feasible. 

(3)  General  comments  and 
recommendations  for  future  servicing  of 
this  account  Where  necessary, 
Uquidation  may  be  recommended 

(f)  State  Directors  will  take  the 
following  actions  in  connection  with 
problem  RHS  accounts: 

(1)  Provide  additional  guidance  and 
assistance  as  necessary. 

(2)  If  a  satisfactory  proposal  for 
selling  the  lots  can  be  developed,  the 
account  will  be  serviced  according  to 
program  regulations  and  the  provisions 
of  this  Subpart  and  Subpart  B  of  Part 
1965  of  diis  Chapter. 

(3)  Where  no  satisfactory  |Ht)posaI  for 
selling  the  remaining  lots  can  be 
developed,  the  account  will  be  handled 
according  to  i  196.').85(e)  of  Subpart  B  of 
Part  1965  of  this  Chapter  for  liquidation. 

99 1930.13»-1«3ai33    [RmwvwI] 

91930.134    FmHA  Office  records. 

(a)  State  Directors  will  maintain 
records  according  to  Subpart  B  of  Part 
2033,  which  is  available  in  any  FmHA 
State  OfBce,  to  assure  that  the 
requirements  of  this  Subpart  are  met 
Form  FmHA  1930-9,  "Multiple  Housing 
Activity  Card."  will  be  maintained  for 
each  loan  and/or  grant  recipient 

(b)  District  Directors  will  maintain 
records  according  to  appropriate 
provisions  of  Subparts  A  cmd  B  of  Part 
2033  which  are  available  in  any  FmHA 
office.  Form  FmHA  1906-6. 
"Management  System  Card — Multi- 


Family  Housing."  will  be  maintained  for 
each  loan  and/or  grant  recipient 
(c)  State  Directors  and  District 
Directors  will  maintain  and  update 
records  for  the  Multiple  Housing 
Management  and  Information  System 
Tracking  and  Retrieval  System  (MISTR) 
according  to  the  requirements  of 
Subpart  G  of  Part  2033  which  is 
available  in  any  FmHA  State  or  District 
Office. 

99 1930-135-1«3ai36    [Reeervwi] 

91»3ai37    Stat*  Supptomants.  guidee. 


The  State  Director,  with  prior 
approval  of  the  National  Office  and  with 
the  assistance  of  the  OGC.  may  develop 
State  Supplements,  guides,  or  issuances 
to  the  extent  necessary  to  enable 
borrowers  to  comply  with  the 
procedures  and  Exhibits  of  this  Subpart 
and  the  applicable  provisions  of  State 
laws.  National  Office  post  approval  is 
required  for  any  State  Supplements, 
guides  or  other  issuances  in  use  which 
will  remain  in  use  as  of  the  date  this 
Subpart  is  issued.  Under  no 
circiunstances  will  State  fonns  be 
developed  as  replacements  for  the  forms 
referred  to  in  this  Subpart. 

991930.138-1930.140    IRwarved] 

91930.141    Mateilals  to  be  provided 


To  enable  borrowers  and  applicants 
to  meet  the  intent  of  this  Subpart  they 
will  be.supplied  with  one  reproducible 
copy  of  the  following  FmHA  Exhibits 
and  materials: 

(a)  Exhibits  B,  B-1  thru  B-9,  B-10  and 
B-lOA  of  this  Subpart  when  applicable. 

(b)  ExhibiU  C,  and  C-1  of  this 
Subpart 

(c)  Exhibits  D  and  D-1  of  this  Subpart. 

(d)  Exhibit  E  of  diis  Subpart 

(e)  Exhibits  B  and  B-1  of  Subpart  E  of 
Part  1944  of  this  Chapter. 

(f)  Subpart  L  of  Part  1944  of  this 
Chapter. 

(g)  Booklet  entided  "Instructions  to 
Independent  Certified  Public 
Accountants  and  Licensed  Public 
Accountants  Performing  Audits  of 
Farmers  Home  Administration 
Borrowers  and  Grantees." 

(h|  For  Farm  Labor  Housing  borrowers 
and/or  applicants.  Exhibit  B  of  Subpart 
D  of  Part  1944  of  this  Chapter  in  addition 
to  the  preceding  items  of  this  section. 

(i)  The  following  forms: 

(1)  Form  FmHA  1930-7  and  attached 
Exhibit  A-5  of  Subpart  E  of  Part  1944,  if 
applicable. 

(2)  Form  FmHA  1930-6. 

(3)  Form  FmHA  1930-a 


(4)  Form  FmHA  1944-7,  "Interest 
Credit  and  Rental  Assistance 
Agreement." 

(5)  Form  FmHA  1944-29.  "Project 
Worksheet  for  Interest  Credit  and 
Rental  Assistance." 

(6)  Form  FmHA  444-8. 

9193ai42    Complaints  legardhia 
discrtminadon  In  use  and  occiipsnqf  of 
RUH  housinQ. 

Any  occupant  or  applicant  for 
occupancy  or  use  of  RRH  or  LH  housing 
or  related  facilities  who  believes  he  or 
she  has  been  discriminated  against 
because  of  race,  color,  religion,  sex, 
national  origin,  age,  marital  statxis, 
physical  or  mental  handicap  (must 
possess  capacity  to  enter  into  legal 
contract]  should  file  a  complaint  with 
the  Secretary  of  Agricxdture  (or  with  the 
Office  of  Equal  Opportunity),  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  When  a  complaint  is  made  to 
any  FmHA  office,  the  complaint  should 
be  directed  to  the  Office  of  Equal 
Opportunity  (USDA-OEO)  by  die 
Supervisor  of  that  office.  When  the 
complaint  is  forwarded  to  USDA-OEO 
by  a  County  or  District  Office,  the  State 
Director  will  be  forwarded  a  copy  of  the 
complaint. 

(a)  It  is  preferred  that  the  complaint 
be  in  writing  and  signed  by  the 
complainant  The  complaint  may, 
however,  be  telephoned  to  the  FmHA 
District  Office.  The  complainant  should 
provide  the  following  information: 

(1)  The  name,  address,  and  telephone 
number  of  the  complainant 

(2)  The  name  and  address  of  the 
person  committing  the  alleged 
discrimination. 

(3)  Date  and  place  of  the  alleged 
discrimination. 

(4)  Any  other  pertinent  information 
that  will  assist  in  the  investigation  and 
resolution  of  the  complaint 

(b)  When  a  complaint  is  received  by 
an  FmHA  office,  the  supervisor  of  that 
office  will  acknowledge  receipt  of  the 
complaint  and  prompdy  forward  it  to 
die  USDA  Office  of  Equal  Opportunity, 
Washington.  D.C.  20250. 

(c)  Accompanying  the  complaint 
should  be  a  statement  from  the  District 
Director  or  State  Director  as  to  whether 
the  security  instrument  or  other 
dociunent  executed  by  the  borrower 
contains  a  nondiscrimination  agreement 
The  statement  also  should  include  any 
other  information  which  the  State 
Director  or  District  Director  has 
pertaining  to  the  complaint  The  District 
Director  or  State  Director  should  obtain 
instructions  from  USDA-OEO  through 
die  FmHA  Equal  Opportunity  Staff 
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pertinent  to  investigatian  of  any 
discrimination  complaint 

(d)  The  USDA-OBO  wiU  determine 
whether  difcrimination  did  in  fact  occur. 
Appropriate  steps  wiH  be  taken  to 
ascertain  the  essential  factB.  The 
USOA-OEO  will  handle  complaints  in 
accordance  with  Department 
regulations. 

(e)  When  it  is  found  tfiat  die 
complaint  is  without  substance,  the 
parties  concerned  will  be  so  notified. 

(!)  When  it  is  found  that  the 
borrower's  nondiscrimination  agreement 
in  the  security  instrument  or  elsewhere 
was  violated.  USDA-OEO  will  inform 
FmHA  of  such  fmding  and  FmHA  will 
advise  the  violate  to  take  the  action 
necessary  to  correct  the  violation  and  to 
give  approiniate  assurance  of  future 
compliance. 

(g)  Shodd  the  borrower  fail  to  take 
such  action  and  assure  future 
compliance,  the  USDA-OEO  may 
require  the  RnHA  to  take  further 
appropriate  action. 


11 


f  1930.143    Delegation  of  rvsponsibHity 
and  auttiorty. 

The  State  Director  may  delegate  in 
writing  any  authority  delegated  to  the 
State  Director  in  this  Subpart  unless 
otherwise  restricted,  to  those  State  and 
District  Office  staff  members  who,  in  the 
opinion  of  the  State  Director,  have  been 
adequately  trained  and  who 
demonstrate  their  knowledge  in 
understanding  and  administering  the 
MFH  policies  and  procedures  of  FmHA. 
The  individual  delegation  of 
responsibility  and  authority  may  be 
limited  or  expanded  in  scope,  or 
revoked,  as  deemed  appropriate  by  the 
State  Director  and  will  be  prepared 
according  to  Subpart  F  of  Part  2006 
which  is  available  in  any  FmHA  ofSce. 

91930.144    Exception  auttwrity. 

The  Administrator  of  the  Fanners 
Home  Administration  may,  in  individual 
cases,  make  an  exception  to  any 
requirements  of  this  Subpart  not 
required  by  the  authorizing  statute  if  the 
Administrator  finds  that  application  of 
such  requirement  would  adversely  affect 
(a)  the  interest  of  the  Government  or  (b) 
the  immediate  health  or  safety  of  the 
tenants  or  the  conununity.  The 
Administrator  will  exercise  the 
authority  only  at  the  request  of  the  State 
Director.  The  State  Director  will  submit 
the  request  supported  by  data: 
demonstrating  the  adverse  impact; 
identifying  the  particular  requirement 
involved;  sbo«ving  proper  alternative 
courses  of  action;  and.  idertifying  how 
the  adverse  impact  will  be  eliminated. 


11930.150    OMBCenkoll 

The  recordkeeping  and  reporting 
requirements  contateed  in  this 
regulaticm  have  been  approved  by  the 
Office  of  Management  and  Budget 
(CMiffi)  and  assigned  OKffl  Control 
Number  0575-0033. 

Exhibit  A  of  Subput  C—Sta|M  fat  FmHA 

Rental  OpoEBtlaas 

.  h  Examine  the  Condidon  of  the  Records  to 
Determine  That- 

A.  Required  records  ore  being  properly 
maintained  in  accofdance  wfth  tiw  loan 
resohition  or  agreement 

B.  Decisions  of  officials  are  tieing  entered 
in  the  minutes  book,  if  applicable. 

C.  Financial  transactions  are  recorded  as 
they  occur  in  a  complete  and  orderly  manner 
in  the  appropriate  hooka. 

D.  Any  membership  or  stock  tnmsfiers  have 
been  approved  by  FmHA  and  recorded  as 
required. 

E.  The  records  of  accounts  are  ataintained 
by  qualified  persons. 

F.  The  records  are  reviewed  by  an  auditing 
committee  or  qualified  accountant  as 
required. 

n.  Study  the  Financial  Progress:  Compare 
current  financial  condition  and  owner's 
equity  vnth  previous  years  to  discover  any 
trends,  for  example: 

A.  Has  cash  carryover  increased  or 
decreased? 

B.  Are  the  debts  greater  or  less? 

C.  Is  the  owner's  equity  greater  or  leas? 

D.  Are  accounts  receivable  greater  or  less? 

E.  Are  ooUectiaa  psoviaians  beii^ 
enforced? 

P.  Are  reserve  and  other  required  funds  or 
accounts  properly  maintained? 

QL  Study  the  Statemeat  (^Income  and 
Expenditures  for  the  Past  Year  Compare  it 
with  the  budget  for  the  past  year  and  tiie 
same  statement  for  previoiis  yeen. 

A.  Were  rents,  subsidies,  and  other  monies 
collected  sufficient  to  produce  the  required 
revenues  for  plamied  expenditures? 

B.  Were  actval  expenditaKS  significantly 
different  from  those  budgeted? 

C  Were  the  expenditiues  sufficient  to 
adequately  maintain  the  pro)eet? 

D.  Were  expenditares  reasonable  and 
typical  for  similar  projects? 

E.  Were  any  essential  items  of 
maintwiancg  deferred  during  the  past  year? 

P.  Were  payments  made  on  authorized 
debts  in  tlia  proper  amounts  and  on  the  dates 
agreed  to? 

G.  If  the  borrower  is  operating  on  a  Hn^jta^ 
profit  basis,  did  net  cash  return  exceed  the 
amount  permitted  in  the  loan  agreement  or 
loan  resolution? 

IV.  Study  the  Budget  for  the  Next  Year 
Compare  it  with  the  statement  of  income  and 
expenditures  for  the  past  year,  taking  into 
consideration  any  known  increase  or 
decrease  in  opanting  axpenees  fw  the 
planned  yaer  and  the  prevailing  costs  of 
doing  aimflar  hueincse  in  the  Market  area. 

A.  Am  propoeed  expenditaree  edequate  for 
noranl  ■sinlanniMia  anil  misiatiiiii  of  the 
projadf 
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C  Does  the  budget  make  provisioa  for 
financing  maintenance  or  energy 
conservation  measures  deCetred  bom  the 
previous  year? 

D.  Does  it  provide  for  the  required  fiiwirial 
reserves? 

E.  Is  planned  reremie  adequate  to  cover 
planned  expenditures? 

P.  Will  the  budget  and  planned  operating 
practices  correct  any  deficiencies  in  tlw  past 
year's  operations? 

V.  Study  the  Audit  Report  Compare  ft  with 
die  audit  from  the  previous  year,  notii^  eny 
significant  changes  affecting  tiie  borrower's 
operations.  Exhibit  A-1  may  be  used  as  a 
guide. 

VL  Review  the  Energy  Audit  Review  the 
energy  audit  and  the  borrower's 
recommendations  for  implementation. 

VIL  Determine  Whether  or  Not  the 
Borrower  Has:  A.  Followed  tlw  mamiymgiit 
plan,  including  occupoucy  lequirementa. 
leasing  requirements.  Affirmative  Fair 
Housing  Marketing  Plaa  Energy  Audit  and 
Tenant  Grievance  and  Appeals  Procediov. 

B.  Renewed  fideUty  bcmds  and  insurance 
policies. 

C  For  borrowers  %vith  governing  bodies. 

1.  Held  regular  board  and  membership 
meetings. 

2.  Conducted  the  afiairs  aloi^  sound 
business  lines. 

D.  Made  a  chany  in  «ay  organizatiaaal 
documents  without  FmHA  concent 

R  Made  a  change  in  tlie  plans  lor 
management  and  operation  of  tlie  prefect 
witlKMit  FmHA  consoit 

F.  Made  a  change  in  the  membership  or 
interest  in  ovrzierabip  wititoat  FaiHA  consent 

VIL  Summary:  Sommarixe  la^at 
observations  and  dadainns  readied  as  tiie 
result  of  the  review  aad  recoid  ob  Fan 
FmHA  1930-B.  "Year  End  Report  and 
Analysis  For  Fiscal  Year  Eadiag w" 
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Exhibit  A-1  of  SiApezt 
Reports 

I  Purpose 

To  present  a  general  guide  for  use  by 
FmHA  staffs  in  tfje  review  of  independent 
accountants'  andit  lepuils  in  order  to  obtain 
maxiBnun  benefit  from  these  audits.  The 
procedures  are  oesigBeQ  to  provide 
uniformity  in  the  audit  review,  improve  loan 
program  servicing  and  help  to  promote  better 
independent  audits. 

//.Genera/ 

PknHA  guideiinea  for  independent  eudits 
are  detaihid  ki  the  booklet  Instractioas  to 
Independent  Certified  Public  Accountants 
and  Licensed  Public  Accountants  Performing 
Audits  of  Fanners  Home  AdaiinietratiaB 
Borrowers  and  Grantees,"  (hereinaftv  called 
Audit  Guide  aad  availabie  from  PhiHA).  TUs 
Audit  Goide,  along  with  other  instiuttiuMS,  is 
designed  to  piotoct  the  security  of 
Government  loens.  1h»  rsriew  of  the 
&iaDcial  and  financial  reietod  tafannetioa 
in  dM  endits  anist  be  pei  formed  fraai  a 
technical  standpoint  hi  a  | 
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that  Hw  Cacts  wid  mnrimkiw  are  readily 
available  iar  analytia;  oniy  then  can  results 
ba  naed  efiectiyety  formanagenent  purposos 
and  hdp  to  insure  improved  audit  practioes. 

M  Scope 

The  review  should  include: 

A.  A  determination  of  the  adequacy  of  the 
audit  in  relation  to  PmHA  regulations  and 
Audit  Guide. 

B.  Interpretation  of  infonnation  included  in 
tfaeandiL 

C  neparing  a  letter  to  the  borrower  on  any 
missing  or  adverse  audit  data. 

D.  Informing  appropriate  FmHA  offices  of 
review  results  and  recommendations. 

IV.  Review  Procedures  To  Be  Followed 

A.  General.  The  individual  professional 
judgment  of  the  reviewer  should  be  used  at 
all  times.  Consideratioas  and  decisions 
requiring  the  exercise  of  judgment  should  be 
used  in  the  foUowing: 

1.  Circumstances  peculiar  to  the  borrower. 

2.  Degree  of  importance  attached  to  each 
item  questioned. 

3.  Number  of  exceptions. 

4.  Whether  the  exceptions  relate  to  the 
auditor's  work  or  the  borrower's  records  and 
operations. 

5.  If  specific  action  is  to  be  requested  of  the 
borrower. 

6.  Whether  or  not  the  report  as  a  whole  is 
acceptable. 

B.  Review  and  Procedure.  1.  Specific,  a. 
Determine  if  the  audit  was  performed  by  a 
Certified  Public  Accountant  or  Licensed 
Public  Accountant  licensed  on  or  before 
December  31, 1970. 

b.  Does  the  audit  cover  the  most  recent  12 
months  since  the  previous  audit? 

c  Was  the  audit  received  within  4&  days  of 
the  borrower's  year  end? 

2.  Evaluation  checklist  for  audit  reports. 
The  "Evaluation  Checklist  for  Audit  Reports" 
which  is  part  of  this  Exhibit  is  designed  to 
systematically  record  and  reveal  the  audit 
findings.  Information  tallied  on  this  form  is  a 
good  indication  of  whether  or  not  additional 
contact  needs  to  be  made  with  the  borrower. 

3.  Previous  audits  and  correspondence. 
Reference  to  the  prior  audit  and  any 
correspondence  concerning  it  can  be  most 
helpful  in  the  current  review.  Determine 
whether  any  corrections  requested  in  the 
previous  year  have  been  made  and  whether 
the  auditor  has  complied  with  any  previous 
suggestions  for  improvement  in  the  audit 
report. 

C  Preparing  the  audit  review  letter. 
General.  After  completion  of  the  Evaluation 
Checklist  for  Audit  Reports"  which  follows 
and  applying  personal  judgment  a  decision    , 
must  be  made  on  whether  or  not  to  prepare 
an  audit  review  letter  similar  to  that  shown 
as  part  of  this  Exhibit 

a.  If  the  audit  fully  complies  with  the  Audit 
Guide  and  instructions,  a  letter  is  not 
necessary. 

b.  If  the  audit  substantially  meets  the 
requirements  and  is  lacking  in  only  a  few 
points,  ask  the  borrower  to  have  the  auditor 
furnish  this  additional  information. 

c.  Audits  which  are  unacceptable  should  be 
retained  to  the  borrower  for  fiill  compliance, 
indicating  the  reasons. 


Evafaiatkn  Cliackiht  lor  Audtt  Haftorts 


Omnlir- 


CanNa 


^  Inoonw  wid  Ejipenas, 

M  Otngn  in  RnancM  PoMkm. 

(d)  Owner's  EquHy  RaooncBMion_ 


3.  Required  nm«emenM  toOw  (SecSon  I  0>) 
or  cowmantt  on  »w  loScmiiv 
(1)  A  ttmmm*  am  gwmaSy  accepted 
■wMng  prooeduree  wtn  ueed  but  « 
not.  wtiicA  prooedwet  were  omMed 


(2)  EvekMlion  of  syitam  of  imamal  con- 
tort  


P>  Adaquacr  of  taauiiliiig  reconli  aid 
ousne  any  raconmendtfon*  tor  in- 


(4)  AdequMy  ol  phyMal  oonSol  om 


W 


nwnl  induing  nwiiiiiienLe  of  cash  re- 


(6)  Rnancnl  reporlB  In  audi  are  in 
merit  wiSi  acoounSng  records  ot  organi- 
laKon.  Mkala  any  material  or  unusual 


(7)  Stale  •mattier  depoaii  lunda  are  in 
InaMulona  inaurwl  by  the  Feder^  Gow- 


Ual  Idnda  and  amounn  of  Inawanoa 


(9)  IraScala  if  borronpai  la  mmtipt  trom 
Federal  income  tax _...._ „.. . 

(10)  For  unaaSaiaciory  condMone  dh- 
doeed  by  audc  stale  their  nature  «id. 
H     poeaiiie,     recommerid     oorraotne 


(11)  Liat  nemea  o(  members,  ueere  or 
ranlera<latnquenl  over  60  days  and  •» 
amount  at  eadi  delnquency 


(12)  Mk»ta  any  odwr  inlormation  ttial 
the  auditor  believes  necesavy  tor  iul 


Note:  H  mtonnalion  Is  provided  by  Ihe  eudKor 
sMch  anaweis  Wwse  Heme.  allhougt<  not  m 

MUtemantai  tooar  iomal.  N  la  acceptabia 

MFmHA: 
4.  Comments  by  audlor  on  praviousty 
recommended    Heme    wt<ich    have    or 
have  not  been  imptoiitSaU  by  tie  bor- 
rower (Section  IV  >) 


S.  Was  report  received  iMNn  4S  daya  of 
the  and  of  Sm  borrower's  operating 
year? 


6.  Wee  audK  paitoiiiieU  by  a  CPA  or 
U>A7  H  by  an  LPA  verily  that  the  LPA 
was  iceneed  on  or  before  December 
31,  1970 


'  netsrencee  to  -SecSone*  Iwicala  the  appropiiala  sacSon 
In  tie  FmHA  AudR  Quide  booidet  enHMed  "Irwttuctiorw  to 
todspeiideia  Certiied  Pubic  AocounlMs  mi  Ucenaed 
Pubic  Accountants  Pertoin*ju  AuSis  of 
Adnsnistrahon  Borrowers  and  CSanteee." 

Example  Audit  Review  Letter 


Dear 

We  have  reviewed  your  audit  report  for  the 

period to ,  prepared  by 

.  This  review  was  made  in 

actxndance  with  current  FmHA  regulatioiu 
and  the  Audit  Ciuide  entitled  "Instructions  to 
Independent  Certified  Public  Accountants 


and  Licensed  Public  Accountants  Performing 
Audit  of  Farmers  Home  Administration 
Borrowers  and  Grantees."  Based  on  this 
review,  yotn'  audit 

1.  (    ]  Is  acceptable.  However,  the  auditor's 
recommendations  concerning 


should  be  implemented  prior  to  next  year's 
audit 

2.  (    ]  Is  accepUble  but  it  did  not  include 
comparative-type  financial  statements  as 
indicated  in  Section  D  C  of  the  Audit  Guide. 
Please  inform  the  auditor  to  prepare  such 
statements  next  year. 

3.  (     I  is  acceptable  but  was  not  submitted 
within  45  days  after  the  end  of  the  audited 
year.  Please  insure  that  next  year's  audit  is 
forwarded  before 

4.  (    j  Substantially  meets  all  the 
requirements.  However,  the  follo«ving  items 
were  omitted  as  detailed  in  the  Audit  Guide, 
Section  II  D,  "Required  Supplemental  Letter." 
Please  have  your  auditor  comment  on  the 
numberfs)  circled  and  forward  a  copy  to  us. 
These  numbers  correspond  to  the  12  items 
listed  in  Section  n  D  of  the  Audit  Guide.  1 

2  3  4  5  6  7 

8  9  10  11  12 

5.  (    J  Is  returned  as  unacceptable  for  the 
following  reason(8).  Please  have  the  auditor 
prepare  your  audit  in  accordance  with  the 
Audit  Guide. 

a.  {    ]  It  was  prepared  without  audit 

b.  (    ]  The  following  financial  statements 
were  omitted:  (Audit  Guide,  Section  II  C) 

(    ]  Balance  Sheet 

[    )  Statement  of  Income  and  Expense 
[    ]  Statement  of  Changes  in  Financial 
Position 
(    ]  Reconciliation  of  Owner's  Equity 

c.  [    ]  The  auditor's  opinion.  (Audit  Guide, 
Section  ni) 

d.(    1  Other 

6.  I    j  Other. 

District  Director  ; 


This  letter  will  be  prepared  in  the  District 
Office.  A  copy  of  the  audit  and  the  approval 
memorandum  will  be  sent  to  the  State  Office. 
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Multiple  Houaing  ManageniMit  Handbook 
/.  Purpose]  I 

This  management  handbook  prescribes  the 
Fanners  Home  Administration  (FmHA) 
regulations,  policies  and  procedures  for 
management  of  RRH  and  LH  projects  to  be 
used  by  multiple  housing  borrowers  (owners) 
and  applicants  and  their  memagement  agents 
and  site  managers.  Several  exhibits  are 
included  to  provide  clarification  and 
guidance.  These  regulations  are  intended  to 
assist  bormwers  in  the  successful  operation 
of  FmHA-financed  rental  projects. 

n.  Definitions 

A.  Adjusted  Annual  Income.  This  is  the 
annual  income  of  the  household  as  defined  in 
paragraph  n  C  of  this  Exhibit  less  5  percent 
and  less  an  additional  $300  for  each  minor 
person,  (excluding  the  tenant  co-tenant  and 
foster  children),  who  is  a  member  of  the 
household  and  lives  in  the  rental  unit 

B.  Adjusted  Monthly  Income.  This  is  the 
amount  obtained  by  dividing  the  adjusted 
annual  income  by  12. 

C.  Annual  Income.  Planned  income  of  the 
household  members  who  live,  or  propose  to 
live  in  the  rental  unit  writhin  the  next  12 
months. 

1.  Income  Included.  Cross  income 
anticipated  for  the  next  12  months  from 
wages,  salaries,  commissions,  pensions, 
social  security,  public  assistance, 
unemployment  compensation,  alimony,  and 
all  other  sources,  including  net  business 
income,  except  as  indicated  in  paragraph  C  2 
below,  must  be  counted.  This  includes: 

a.  Social  Security,  child  support  {tayments, 
and  other  payments  made  on  behalf  of 
minors. 

b.  Public  assistance.  When  the  Public 
Assistance  payment  includes  an  amount 
specifically  designated  for  shelter  and 
utilities  which  is  subject  to  adjustment  by  the 
Public  Assistance  Agency  according  to  the 
actual  cost  of  shelter  and  utilities,  the  amount 
of  Public  Assistance  income  to  be  included  as 
income  shall  consist  of: 

(i)  Hie  amount  of  the  allowance  or  grant 
exclusive  of  the  amount  specifically 
designated  for  shelter  and  utilities;  plus, 

(ii)  The  maximum  amount  that  the  Public 
Assistance  Agency  could  in  fact  allow  the 
family  for  shelter  and  utilities.  When  the 
family's  welfare  assistance  is  ratably  reduced 
from  the  standard  of  need  by  applying  a 


penentMe,  Ihe  niioant  colcailotrd  nnder  tfaia 
paragraph  ahaO  be  ifae  uaoaat  resulting  from 
one  appUcatioa  of  Ifae  percentage. 

c.  All  eiqiected  overtime  and  banns  income 
wfaicfa  can  reasonably  be  considered 
dependable. 

d.  Interest  earnings,  dividends  and  other 
income  from  net  family  assets  excluding  any 
received  by  minor  cfaildren  at  dte  tenant  and/ 
or  the  co-tenant  Only  the  interest  portion  of 
the  payments  received  on  deeds  of  tmst  or 
mortgages  held  wiU  be  comited  as  income. 

e.  The  value  of  substantial  regular  recurring 
contributions  provided  by  others  from  outside 
the  household. 

L  ftoiected  business  losses  wiD  be 
considered  as  "O"  in  determining  annual 
income.  Expenditures  for  capital  items  shall 
not  be  deducted  in  determming  net  business 
income. 

g.  Any  amount  of  educational  grants, 
student  employment  scholarships, 
assistantsfaips,  fellowships,  or  Veterans 
Administration  benefits,  except  for  a  full  time 
student  who  is  not  the  tenant  or  co-tenant 

2.  Exempted  Income.  The  following  income 
is  not  coimted: 

a.  Student  loans. 

b.  Proceeds  from  the  sale  of  equipment 
mineral  rights,  or  real  estate  sold  under  a 
short-term  contract  (usually  3  years  or  less). 

a  Cash  value  of  food  stamps,  real  estate 
tax  exempUons,  or  similar  types  of 
assistance. 

d.  Payments  received  for  the  care  of  foster 
children  at  services  rendered  as  a  volunteer 
on  a  project  sponsored  by  any  of  the 
following: 

(1)  Retired  Senior  Volunteer  Program. 

(2)  Foster  Grandparent  and  CHder 
American  Community  Service  Programs  (as 
either  a  foster  grandparent  senior  health  aid. 
or  senior  companion). 

(3)  National  Volunteer  Programs  to  Assist 
Small  Business  and  Promote  Volunteer 
Service  by  Persons  with  Business  Experience. 

(4)  Peace  Corps,  Vista,  or  any  other 
volunteer  program  sponsored  by  ACTION. 

e.  The  value  of  services  rraidered  by  chore 
service  woricers  who  assist  a  tenant 

f.  Allowances  paid  by  the  Department  of 
Labor  to  CETA  participants.  Wages  paid  I^ 
the  Employers  of  CETA  worlcere  will  be 
included. 

g.  The  income  of  a  present  tenant  co- 
tenant  or  spouse  of  either  who  has 
permanently  moved  out  of  the  unit  for 
reasons  other  than  worii  assignment  or 
military  order.  The  remaining  tenant  or  co- 
tenant  must  agree  in  an  amendment  to  his  or 
her  lease,  that  should  the  co-tenant  or  spouse 
resume  living  in  the  rental  unit  that  his  or  her 
income  wiO  then  be  counted  toward  annual 
income  and  they  may  be  required  to  vacate 
the  unit  if  they  no  longer  meet  the  eligibility 
requirements  for  the  project 

3.  Deductions  from  Income.  In  determining 
the  tenant's  annual  income,  the  following 
deductions  may  be  made: 

a.  A  deduction  may  be  made  in  the  same 
manner  as  outlined  in  Internal  Revenue 
Service  (IRS)  regulations  for  the  exhaustion, 
wear  and  tear,  and  obsolescence  of 
depreciable  property  used  in  the  trade  or 
business  of  the  adult  household  members.  An 
itemized  schedule  must  be  provided  showing 


the  depndalioa  dataad.  Tlw  i 
shoold  be  ooosistent  with  the  aaoont  of 
depreciatioB  actaaOy  daimed  far  diese  items 
for  Federal  faioane  tax  paipuaes. 

b.  A  deduction  may  be  made  in  the  same 
manner  as  outlined  in  IRS  ragnlatians  far 
necessary  work-related  axpenses  actually 
paid  by  die  enqrioyee  in  excess  of  the  amount 
reimbursed  by  the  emptoyet.  The  ^»'*-'^iim 
must  be  reasonable  and,  in  die  j™<gM»— ■■  of 
the  annwing  (rfBdals.  should  be  deducted 
from  an  employee's  income  to  reflect  annual 
income  on  an  equal  basis  widi  other 
employed  persons.  Deductions,  however,  are 
not  permitted  for  the  following: 

(1)  Transportatioa  to  and  frtxa  work. 

(2)  Cost  of  meals  incurred  on  one-day 
bnsfaiess  trips. 

(3)  Educational  expenses  except  those 
incurred  to  meet  die  minimum  requirements 
for  the  employee's  present  position. 

(4)  Fmes  and  penalities  for  violation  of 
laws. 

(5)  Any  other  deductioB  not  permitted  by 
IRS. 

c.  A  mairiiniiiii  aggregate  deduction  of  $400 
per  mondi  may  be  made  for  child  care, 
disabled  dependent  care,  or  care  of  an 
incapacitated  spouse  of  a  tenant  or  co-tenant 
Hie  deduction  «riD  be  limited  to  expenditures 
actually  paid  to  enable  the  tenant  or  co- 
tenant  to  be  gainfully  employed.  The  reason 
for  any  deduction  must  be  recorded  in  detail 
and  attadied  to  Form  FmHA  444-8,  "Tenant 
Certification.''  Payments  for  these  services 
may  not  be  made  to  persons  whom  the  tenant 
is  entitled  to  claim  as  personal  deductions  for 
income  tax  purposes. 

d.  A  maximum  deduction  not  to  exceed 
$400  per  mcmth  may  be  made  for  full-time 
nursing  care  or  institutional  type  care  for  a 
member  of  the  household  who  is  senior 
citizen  or  handicapped  person.  Requirement 
for  such  care  must  be  expected  for  six 
months  or  more.  The  deduction  will  be 
limited  to  expenditures  actually  paid  for  such 
services. 

D.  Borrowers,  'borrowers"  means  ownera 
who  may  be  individuals,  partnerships, 
cooperatives,  trusts,  public  agencies,  private 
at  public  corporations  and  other 
organizations  and  have  received  a  loan  or 
grant  bam  FmHA  for  LH.  RRH.  ROi  or  RHS 
purposes. 

E.  Caretaker.  The  individual(s)  employed 
by  the  borrower  or  die  management  agent  mm 
specified  in  the  manageinent  plan  to  handle 
normal  maintenance  and  upkeep  of  the 
project 

F.  Chore  Service  Worker  An  individual 
who  provides  intermittent  assistance 
essential  to  the  well  being  of  a  tenant  whose 
services  are  compensated  by  a  Federal,  State, 
or  local  assistance  program.  A  diore  service 
worker  will  not  be  e  resident  of  the  tenant's 
living  unit 

G.  Congregate  Housing.  Housing  that 
affords  an  assisted  independent  living 
environment  that  offos  the  senior  citizen  or 
handicapped  person  yrbo  may  be  functionaUy 
impaired  or  socially  deprived,  but  in  good 
health  (not  acutely  physically  ill),  the 
residential  accommodations,  central  dining 
facilities  rdated  facilities,  and  supporting 
service(s)  required  to  achieve,  maintain,  or 
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ratum  to  ■  MBtMndependent  life  style  end 
pfWCTi  pnBMtvn  OTuneoeMBry 
inatitotiaaafiaMaii  ■■  tiny  9<ow  oMer. 
Congregate  hovaiog  abo  todfKleK 

1.  Hmuiag  wUck  has  conpiete  kitchen 
farilitiae  in  each  aniL  Howwwat;  aaow  or  all 
of  the  units  suy  have  liaMsd  harti— 
fadUties  soch  as  a  oooktop  widi  a  amall  aven 
and  a  refrigeratar.  In  the  case  of  pviap  living 
aiiai^feiuents,  each  single  ismily  dwelling  is 
considered  a  unit 

2.  A  group  living  stTsngement  where  one  or 
more  senior  citizens  or  handicapped  persons 
may  share  Uving  space  within  a  rental  unit 
and  in  which  a  resident  assistant  is  required. 
Soch  housing  may  be  aae  or  more  single 
family  dwellings  or  a  multi-unit  structure. 

R  Domestic  Farm  Laborer*.  Persons  who 
receive  a  substantial  portion  of  their  income 
as  laborers  on  farms  in  the  United  States, 
Puerto  Rico,  or  the  Virgin  Islands  and  either 
(1)  Are  citizens  of  the  United  States,  or  (2] 
reside  in  the  United  States.  Puerto  Rica  or 
the  Virgin  Islands  after  being  legally  admitted 
for  permanent  residence,  and  may  include  the 
immediate  families  of  such  persons,  and  as 
further  defined  in  S  1944.153(a)  of  Subpart  D 
of  Part  1944  of  this  chapter. 

L  Forms  Manual  Insert  fFMI).  A  type  of 
directive  which  includes  a  sample  of  the  form 
and  complete  instractions  for  its  preparation, 
use  and  distributicm. 

J.  Handicapped  Person.  A  person,  or  in  the 
case  of  a  household,  either  the  tenant  or  co- 
tenant  who  does  not  need  constant 
supervision  or  constant  medical  or  nursing 
care,  but  whose  health  condition  is  of  su<^  a 
nature  that  the  person's  ability  to  live 
independently  could  be  improved  by  more 
suitable  housing  conditions.  A  handicapped 
person  must  meet  the  qualifications  of  either 
of  the  following  paragraphs  according  to  a 
doctor's  CCTtificate; 

1.  A  person  who  has  an  impairment  which: 
(a)  Is  expected  to  be  of  long-continued  and 
indefinite  duration,  and  (bj  substantially 
impedes  his  or  her  abihty  to  hve 
independently. 

2.  A  person  who  is  developmentally 
disabled  A  developmentally  disabled  person 
is  handicapped  with  a  severe,  chronic 
disability  «^ch:  (a)  b  attributable  to  a 
mental  or  physical  impairment  or 
combination  of  mental  and  physical 
impairments;  (b)  is  manifested  before  the 
person  attains  age  22:  (c)  is  likely  to  continue 
indefinitely^  (d)  restilts  in  substantial 
functional  limitations  in  three  or  more  of  the 
following  areas  of  major  life  activity:  (i)  Self- 
care,  (ii)  receptive  and  expressive  language, 
(iii)  learning,  (iv)  raobihty.  (v)  self-direction, 
(vi)  capacity  for  independent  living,  and  (vii) 
aconomic  sufficiency;  and  (e)  reflects  the 
person's  need  for  a  combination  and 
sequence  of  special,  interdisciplinary,  or 
generic  care,  treatment  or  other  services 
which  are  of  lifelong  or  extended  duration 
and  are  individually  planned  and 
coordinated. 

K.  Household.  One  or  more  persons  who 
maintain  or  will  maintain  residency  in  one 
rental  unit  but  not  including  a  resident 
assistant  or  chore  service  worker. 

L  LH  means  Farm  Labor  Housing  loans 
and/or  grants. 

M.  Low-Income  Household.  A  household 
having  an  adjusted  annual  income  within  the 


naxfannm  low-iaconie  Hmit  stated  in  Exhibit 
C  of  Snbpwt  A  of  Part  1944  of  this  disfpter. 

N.  MaiKigBOicnt  Agent  The  nnn  or 
iBuiviuiia  engageo  oy  the  borrower  to 
manage  on  piuject  hi  accordance  with  a 
Mfritten  agreement 

O.  MonQgeotent  Agreement  lite  written 
agreement  between  uie  borrower  and 
wwiiHgemeut  agent  setting  forth  the 
management  agent's  responsibilities  and  fees 
for  management  services. 

P.  Management  Fee.  The  compensation  for 
providing  overaB  management  services  for  a 
MFH  project  Tlie  fee  is  compensation  for  the 
time,  expertise  and  knowledge  required  to 
direct  and  oversee  the  present  and  future 
operation  of  flie  project.  Project  management 
fees  may  include  the  cost  of  day  to  day 
management  activrfies  of  the  project  snch  as: 
(1)  E)evelopLng  and  modifying  operating 
budgets,  (2)  renting  the  units,  (3)  collecthig 
the  rent  {4J  preparing  reports  to  FmHA.  (5) 
normal  bookkeeping,  (6)  maintaining  tenant 
records,  (7)  arranging  for  the  proper 
maintenance  of  the  project,  and  (8)  making 
inspections,  etc  A  management  fee  does  not 
include  the  compensation  paid  to  a  site 
manager. 

Q.  Management  Plan.  The  primary 
management  charter,  constituting  a 
comprehensive  description  of  the  detailed 
pobcies  and  procedures  to  be  followed  in 

managing  a  project 

R.  Migrant  A  domestic  fannlaborer  who 
works  in  any  given  local  area  on  a  seasonal 
basis  and  rdocates  his  or  her  place  of 
residence  as  farm  work  is  obtained  in  other 
areas  during  the  year. 

S.  Moderate-Income  Household.  A 
household  having  an  adjusted  annual  income 
widiin  die  maximum  moderate-income  Umit 
stated  m  Exhibit  C  of  Subpart  A  of  Part  1944. 

T.  Project  A  project  is  the  total  number  of 
rental  housing  units  located  on  the  same  or 
contiguous  sitefs)  and  operated  under  the 
same  management  plan  with  one  loan 
agreement/resolution.  The  rental  units  may 
have  been  developed  originally  with  separate 
initial  loans  and  separate  loan  agreements/ 
resolutions,  now  consolidated  into  one 
operational  project  according  to  i  1965.08  of 
Subpart  B  of  Part  1965  of  this  chapter. 

U.  Rental  Agent  The  individual 
responsible  for  the  leasing  of  the  units.  If 
other  than  the  borrower,  this  individual  may 
be  hired  by  the  borrower,  or  the  management 
agent  as  specified  in  the  management  plan. 

V.  Resident  Assistant  A  person(s]  residing 
in  a  congregate  type  housing  unit  who  is 
essential  to  the  well-being  and  care  of  the 
senior  dtizents]  or  handicapped  personfs) 
residing  in  the  unit  and  who  is  not  related  by 
blood,  marriage  or  operation  of  the  law  to 
these  tenants.  The  resident  assistant  is  not 
considered  to  be  part  of  the  household  and  is 
not  subject  to  the  eligibility  requirements  of  a 
tenant  The  resident  assistant  receives 
compensation  from  sources  other  than  FmHA 
and  the  tenant  A  resident  assistant  is  not  a 
chore  service  worker. 

W.  RCH  means  Rural  Cooperative  Housing 
Loans. 

X.  RHS  means  Rural  Housing  Site  Loans. 

Y.  RRH  means  Rural  Rental  Housing  loans. 

Z.  Senior  Citizen.  A  person  62  years  of  age 
or  over  who  may  be  either  the  tenant  or  co- 


tenant  A  person(s)  younger  than  62  years  of 
age  may  reside  with  a  semor  citizen  provided 
the  person  is  considered  a  member  of  the 
household  of  the  senior  citizen.  The  tann 
"senior  atizen"  also  inchidea  the  eideriy  aa 
used  in  this  Subpart 

AA.  Site  Manoger.  The  individual 
employed  by  the  borrower  or  the 
management  agent  who  Kves  at  or  near  the 
project  site  and  is  responsible  for  the  day-to- 
day operations  of  the  project  A  site  manager 
residing  at  the  project  site  may  also  be 
referred  io  as  a  resident  manager. 

BB.  Very  Low-Income  Household.  A 
household  having  an  adjusted  annual  income 
within  the  maximum  very  low-income  limit 
stated  in  Exhibit  C  of  Subpart  A  of  Part  1944 
of  this  chapter. 

in.  Borrower  Responsibilities 

A.  General.  All  borrowers  are  responsible 
for 

1.  Understanding  the  distinction  between 
FmHA  supervised  credit  and  the  credit 
provided  by  other  Federal  State,  or 
conventional  sources. 

2.  Meeting  the  objectives  for  which  the  loan 
and/or  grant  was  made  and  complying  with 
the  respective  program  requirements. 

3.  Understanding  the  unique  characteristics 
and  function  of  their  particular  type  of 
borrower  entity  as  provided  by  charter, 
articles  of  incorporation,  by-laws,  and/ or 
statute. 

4.  Assuring  that  a  site  manager  or  contact 
person  is  in  close  proximity  to  their  MFH 
project 

5.  Complying  with  the  provisions  of  their 
security  instruments  and  any  directive  issued 
by  FmHA. 

B.  Borrowers  Without  a  Loan  Agreement. 
Unless  otherwise  specified,  these  borrowers 
aie  exempt  iroia  the  requirements  of  this 
Subpart  except  for  Exhibit  C  (Rent  Changes). 
as  long  as  the  borrower  is  not  in  default  of 
any  program  requirement  security 
instrument  payment  or  any  other  agreement 
«vith  FmHA.  However,  these  borrowers  must 
provide  evidence  of  tenant  income  eligibility 
by  properly  completing  a  Form  FmHA  444-8 
for  each  tenant  as  required  by  the  FMI. 

C.  Borrowers  With  a  Loan  and/or  Grant 
Agreement  These  borrowers  are  responsible 
for  meeting  the  requirements  and  conditions 
of  their  agreement/resolution  and  the 
reqvurements  of  this  Subpart. 

D.  Bonvwers  With  Governing  Bodies.  The 
elected  or  appointed  officials  comprising  the 
governing  body  are  responsible  for 

1.  Maintaining  records  of  all  current 
members  and  maintaining  membership  at  the 
required  level. 

2.  Holding  meetings  as  required  by  the 
organizational  documents,  and  as  otherwise 
necessary,  to  provide  proper  control  and 
management  of  its  ofterations,  and  to  keep 
the  membership  informed. 

E.  Bonvwers  With  a  Membership. 
Members  of  a  membership  type  borrower  are 
responsible  for  fuU  support  of  the  project  and 
operation  by: 

1.  Promptly  paying  any  dues,  fees,  and 
odier  required  charges. 

2.  Electing  responsible  officials. 
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9.  Complyiag  with  oiganization  raJea  and 
ragnlattou. 

4.  Partidpating  in  annual  and  apedal 
meetinga. 

F.  Delegation  of  ReapooMibility  and 
Authority.  The  boirower  may  delegate  or 
aaaign  management  resp<«aibilitie«  to  a 
property  manager  such  a>  a  management 
agent  a  site  manager,  or  aa  appropriate,  a 
caretaker.  Delegations  or  aMignmenta  of 
duties  and  responsibility  tvill  be  included  in 
written  documents  such  as  management 
agreements.  FmHA  will  hold  the  borrower 
ultimately  responsible  for  management  of  the 
project  FmHA  may  require  a  borrower  to 
change  the  plan  of  project  management  and/ 
or  make  appropriate  redelegations  of  project 
management  responsibiUty  to  achieve 
program  objectives. 

IV.  Rent  Subsidy  Opportunities 

The  available  subsidy  programs  should  be 
considered  at  the  time  of  developing  a  project 
proposal  and  during  project  operation  as  they 
may  be  available  to  meet  the  tenant's  needs. 
These  subsidy  programs  are  as  follows: 

A.  FmHA  Interest  Credit— RRH  and  RCH 
Loans.  Regulations  are  contained  in  Exhibit  B 
to  Subpart  E  of  Part  1944  of  ths  chapter  and 
include: 

1.  Plan  I — Only  those  borrowers  who 
received  this  type  of  interest  subsidy  prior  to 
October  27, 1980,  may  continue  to  utilize  this 
Interest  Credit  Plan.  Those  broadly-based 
nonprofit  corporations  and  consumer 
cooperatives  may  continue  operating  under 
this  plan  provided: 

a.  Occupancy  is  limited  to  low-income 
nonsenior  citizens,  low-  and  moderate- 
income  senior  citizens,  and  low-  and 
moderate-income  handicapped  persons. 

b.  Budgets  and  rental  rates  are  based  on  a 
3  percent  loan  amortization.  The  rent 
schedule  consists  only  of  "market"  rental 
rates. 

2.  Plan  0 — This  interest  subsidy  is 
available  to  broadly-based  nonprofit 
corporatiana,  consumer  cooperatives.  State  or 
local  public  agencies,  or  to  other 
organizations  and  individuals  operating  on  a 
limited  profit  basis. 

a.  Occupancy  is  limited  to  low-  (including 
very  low-]  and  moderate  income  persons 
except  as  noted  in  paragraph  VI B  2  e  of  this 
Exhibit 

b.  Budgets  are  prepared  for  two  rental 
rates,  basic  and  market  The  minimum  (basic) 
rental  rate  for  tenants  not  receiving  rental 
assistance  is  based  on  a  1  percent  loan 
amortization.  The  maximum  (market)  rental 
rate  is  based  on  the  loan  amortized  at  the 
interest  rate  shown  in  the  promissory  note. 

c.  Tenants  pay  25  percent  of  their  adjusted 
income,  less  a  utility  allowance  when  utilities 
are  paid  by  tenants,  or  the  basic  rental  rate, 
whichever  is  the  greater.  In  no  case  will  the 
tenant  pay  more  than  the  market  renUl  rate. 

d.  Rural  rental  housing  borrowers  whose 
loans  were  approved  on  or  after  August  1, 
1968,  may  convert  from  Plan  I  to  Plan  n. 
When  they  am  presently  a  full  profit 
operatioa  they  may  convert  to  IHan  0  by 
executing  a  new  or  amended  loan  resoluticHi 
or  loan  agreement  and  an  interest  credit  and 
rental  assistance  agreement  according  to 
Exhibit  B  cf  Subpart  E  of  Part  1944  of  this 
Chapter. 


K  Rental  Aaaktance  (RA)  Piagnaa— 
FmHA.  Tfaia  te  ■  mbaidy  ptopam  arailaUe 
to  RRH  and  LH  boRowcn  to  uaist  low- 
income  (incfaiding  very  low-inoome)  tenants 
in  paying  their  rent  RA  is  not  antfaorized  for 
tenants  wboee  ad|iuted  inoome  is  above  tiie 
low-inoome  levd.  RA  is  not  available  to  LH 
borrower*  who  are  individual  faimownera. 
partnenUpa.  family  corporatioas.  or 
association  of  Csimera.  RRH  botrowrers  with 
loans  approved  on  or  after  Angust  1. 1988, 
must  be  operating  onder,  or  change  to. 
Interest  Q«dit  Plan  0  to  receive  RA.  FoU 
Profit  borrowers  may  utilize  rental  assistance 
by  converting  to  a  L^ted  Profit  operation, 
llie  provisions  of  the  RA  program  are 
covered  in  detail  in  Exhibit  E  of  this  Subpart 

C  Department  of  Housing  and  Urban 
Development  (HUD)— Section  B  Housing 
Assistance  Payments  Program.  This  snhridy 
program  is  administered  bg  HUD  or  the  local 
public  housing  agency.  Pn^ects  operating 
under  the  Memorandum  of  Underatanding 
between  FmHA  and  HUD  (Exhibit  H  to 
Subpart  E  of  Part  1944  of  diis  Chapter)  will 
also  be  subject  to  the  requirements  of  the 
Housing  Assistance  Payments  (HAP) 
Contract  executed  by  the  borrower.  Projects 
accepting  tenants  utilizing  Section  8 
assistance  assigned  by  a  local  pobhc  housing 
agency  wiO  also  comply  with  any 
requirements  imposed  by  such  agency. 
However,  m  all  cases  tenants  receiving 
Section  8  assistance  must  meet  the  digibility 
requirements  specified  in  paragrafA  VI B  of 
this  Exhibit  Requirements  that  conflict  with 
FmHA  requirements  should  be  referred  to  the 
District  Director  for  guidance.  (Generally,  the 
most  restrictive  HUD  or  FmHA  requirements 
or  limitations  will  apply.)  Additional 
information  on  the  HUD  Section  8  program  is 
contained  in  Exhibits  G  and  H  to  Subpart  F  of 
Part  1944  of  this  Chapter. 

V.  Management  (^rations 

A.  Management  Plan.  A  comprehensive 
management  program  is  essential  to  the 
successful  operation  of  a  project  A  written 
plan  is  the  primary  ingredient  which  should 
describe  the  detailed  policies  and  procedures 
in  managing  the  project  Unless  program 
regulations  specifically  permit  an  exception, 
a  management  plan  is  required  for:  (1)  All 
proposed  multiple  housing  projects;  (2) 
existing  projects  in  which  die  loan,  transfer, 
or  reamortization,  was  approved  after 
October  27, 1980;  and  (3)  any  odier  multiple 
housing  projects  where  the  State  Director 
determines  a  management  plan  is  needed 
because  of  loan  delinquency  or  default 
neglected  maintenance,  or  known  landlord- 
tenant  problems.  The  plan  should  be 
developed  in  detail  commensurate  to  projecit 
size  and  complexity  and  should  be  reviewed 
annually  and  updated  by  the  borrower  at 
least  biennially.  Exhibit  B-1  of  this  Subpart 
outlines  the  requirements  of  the  plan.  The 
following  items  as  a  minimiim,  should  be 
addressed  in  the  plan. 

1.  The  relationahip  between  owner  and 
management  agent  (when  applicable). 

2.  Personnel  policy  and  staffing 
arrangements. 

3.  Publicizing  and  achieving  early 
occupancy  and  affirmative  marketing. 

4.  Tenant  ceitificatian  and  veiffication  of 
income. 


B.  Tenant  admiaaiaaa  poUcte  ai 
poUdea. 
&  Rent  ooDectiaD. 
7.  Roit  changes. 
&  Maintenance. 

9.  Records  maintenance  and  reports, 
la  Eneigy  oottsenratioa  measaras. 

11.  MaoageBMBt-tenant  relatiaa*. 

12.  Termination  of  leaaea  and  evfctioiM. 

13.  Management  of  Support  flamluea  to 
congregate  and/or  groqi  home  prafects. 

14.  Management  Badcptmnd  and/or 
Expafeacm. 

15.  Management  agreement  (ndien 
applicable). 

l&  Management  oompensatioa. 
S.  Management  AgroBmeaL  The 
management  agreement  is  the  primary 
docmneot  by  whidi  the  management  agent  is 
guided,  evafaiated.  and  oompensated.  It  bean 
a  doae  relatioaahip  to  the  tnanrngmfn^  pUn. 
A  management  agreement  is  Teqairad  except 
in  cases  where  the  bmiuwei  (owner)  fiDs  the 
role  of  manager.  Reqairementi  of  a 
management  agreement  are  bated  in  Exhibit 
B-2  of  diis  Sobpart  Exhibit  B-8  of  this 
Subpart  is  a  suggested  management 
a^eement  The  two  types  of  agreements 
acceptable  to  FtnHA.  are  deaoribed  aa 
fbUows: 

1.  The  owner  hires  a  professional 
management  agent  to  oversee  and  operate 
the  project  The  management  agent  may 
provide  a  site  manager  for  onsite 
management  and/or  caretaker  when  justified 
by  the  size  of  the  ptt^ect  A  quahficatians 
statmnent  by  the  management  agent  is 
required  by  the  borrower  and  FtaiHA.  Exhibit 
B-4  of  this  Subpart  provides  a  guidriine  far 
preparing  the  statement 

Z.  The  owner  matntatM  so  or  a  part  of  the 
management  role.  The  owner  may  use  the 
aervioea  of  a  site  manager  in  providing  onatte 
managemoit  and/or  services  of  a  caretaker 
when  justified  by  the  size  of  the  project 
FinHA  requires  a  qualifications  statement  by 
the  owner  who  proposes  to  personally 
provide  the  management  to  determine 
management  capabihty.  Eidiibit  B-6  of  this 
Subpart  provides  a  guideline  for  preparing 
the  statement 

C  Responsibility.  The  management  plan 
and  management  agreement  must  be  based 
oo  applicable  provisiaas  of  local.  State,  and 
Fedoal  statates  and  the  regulatny 
requirements  of  the  loan  naed  to  finance  the 
project  regardleaa  of  die  management  system 
used.  The  owner  remains  totally  reqtonsible 
to  FmHA  for  d>e  project  reganUeas  of  the 
authority  delegated  by  dw  owner  to  the 
management  agent 

D.  Compensatiaa.  1.  Projects  with 
management  agent  The  amoont  of 
compensation  is  to  be  negottated  between  the 
owner  and  die  management  agent  The 
amount  of  oompensatian  must  be  reasonable, 
typical  when  compared  with  similar  services 
availaUe  in  die  area,  and  eaxnad.  The 
amoont  of  oonopenaatioa  or  "he"  ahoold 
generally  be  stated  on  a  monthly  per 
occupied  unit  or  as  s  percentage  of  rente 
ooUectad  for  each  occupied  unit  Rente 
collocted  could  include  any  rental  assistance 
and/or  interest  credit  sabddy.  The  fee  should 
vary  from  projed  depending  upon  size. 
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i  to  w  pfo^idcd*  typo  of 
project  age  of  loan  and  other  releirant 
Cactora,  auch  as  comparable  fees  for  simfiar 
projects  in  th»area  in  wUcfa  the  project  is 
located.  The  State  and  District  Offices  shall 
asseable  data  on  comparable  management 
fees  in  the  Oistiict  and  State  to  be  used  as  a 
basis  for  datenaning  the  fairness  of  fees 
na^onalBa  between  borrowers  and 

a.  Ae  w— gfpient  agreement  most 
spedficaliy  define  any  project  services  to  be 
provided  that  are  to  be  paid  directly  from  the 
Owner's  Operating  and  Maintenance 
Account  by  the  management  agent  but  not 
included  ia  the  agent's  management  fee. 
These  coats  may  include  the  followiag  budget 
line  items: 

(1)  Cost  tA  salary  and  wages  of  the 
project* B  site  manager  and/or  caretaker. 
(TbiBse  persons  will  be  hired  and/or 
dismissed  by  the  management  agent)  The 
management  plan  must  specify  the  duties  of 
the  site  manager. 

(2)  Legal  fees. 
(3)Awlitiagfees. 

(4)  Repair  and  maintenance  costs. 

(5)  Fidelity  bond  premiums  for  site  manager 
and  other  on-site  staff. 

b.  Tbe  management  agreement  must  also 
define  costs  that  accrue  to  the  management 
agent  but  not  directly  to  the  project  The 
management  fee  wiO  include  costs  such  as: 

(1)  Monitofing  project  operations,  training 
and  supervision  of  on-site  staff. 

12)  Establishing  a  system  to  keep  project 
books,  reports,  records,  and  accounts. 

(3)  Preparation  and  distribution  of  monthly 
reports. 

(4)  Preparation  and  distribution  of  annual 
reports  oiF  operations  and  maintenance. 

(5)  Preparation  of  requests  for  reserve 
wflhdrawat  rent  adjiistment  rehabilitation 
and  energy  conservation  proposals,  plana 
and  spedfications. 

(6)  Review  of  tenant  certifications  and 
submission  of  monthly  RA  requests.  Assure 
protection  of  project  receipts  and  make 
project  invoice  and  payment  disbursements. 

ff}  Management  agent's  office  overhead 
indudlng  ofRce  space  and  utilities,  clerical 
staff  and  training,  agent's  office  bookkeeping, 
office  soppbes  and  equipment  transportation 
and  telephone  calls  to  projects,  office  data 
processing  systems  and  postage. 

(8)  Supervision  by  management  agent 
(time,  knowledge,  and  expertise)  of  overall 
operations  and  capital  improvements. 

(9)  Meeting  with  owners,  investors,  and/or 
lendipg  agency. 

(10) Development  iveparation.  and 
revision  (rf  management  plans  and/or 
agreemsBts. 

2.  Owner  managed  projects.  The  owner  will 
be  anthorixed  to  manage  the  project  only 
when  FbHA  determines  in  writing  that  the 
owner  (either  as  an  individual  or  as  a  part  of 
an  organtantiaa)  has  the  necessary 
managenMOt  capabilities.  Projects  witii 
ownan  with  identity-of-interest  relationships 
to  the  maaagement  agent  will  not  be 
considersd  as  an  owner  managed  project  A 
typical  Mpagemenl  fee  may  be  charged  as 
an  sxpenss  to  ths  pn^ect  IIm  oompensatioa 
must  bs  acconflng  to  the  provisions  of 


paragraph  V  D  of  Ois  Exhibit  and  be 
reasonable,  earned,  and  not  exceed  the 
normal  cost  of  similar  services,  had  auch 
services  been  provided  by  an  independent 
management  agent 

3.  Initial  Rent-Up  Fees.  Payment  of  fees  for 
a  one-time  effort  to  achieve  initial  rent-up  of 
a  newly  constructed  project  is  permitted 
when  it  is  determined  necessary  and 
documented  by  the  FmHA  loan  approval 
official  and  the  loan  applicant  Rent-np  fees 
should  be  paid  on  a  per-unit  basis  only  after 
each  unit  has  been  occupied  by  the  initial 
tenant  Payveal  of  the  rent-op  fee  and  other 
project  management  start-up  expenses  should 
generally  be  made  from  the  2  percent  initial 
opesation  and  maintenance  fund  as  follows: 

a.  in  owner  managed  projects  or  when 
there  is  an  identity  of  interest  as  defined  is 
i  1924.4(h)  of  Subpart  A  of  Part  1924  of  this 
Chapter  between  the  management  agent  and 
the  borrower,  such  as  the  owner  or  the 
owner's  principals  or  family  members  owning 
an  interest  in  the  management  firm  (or  vice 
versa),  initial  rent-up  fees  may  be  aUowed 
but  only  up  to  reasonable  actual  cash 
expenditures. 

b.  WIkb  there  is  not  an  identity  of  interest 
■  person  or  firm,  preferably  the-management 
agency,  may  be  compensated  at  a  rate 
negotiated  with  the  applicant/borrower  that 
represents  reasonable  compensation  for  the 
incurred  marlcetmg  cost  and  project 
management  start-up  expenses. 

E.  Site  Manager  and/ or  Caretaker 
Services.  The  onsite  services  of  a  site 
manager  and/or  caretaker  may  be  used  when 
justified  by  the  size,  composition  and  location 
of  a  project  whether  the  project  is  managed 
by  s  management  agent  or  by  the  owner, 
lliere  should  he  a  written  agreement 
between  the  owner  or  the  management  agent 
and  the  site  manager  to  define  the  role  and 
duties  of  the  site  manager  and  to  provide  a 
basis  for  evaluating  the  site  manager.  FmHA 
may  require  an  onsite  resident  manager  and/ 
or  caretaker  to  assure  that  the  loan  objectives 
are  met  and/or  to  protect  the  tenant's  or 
government's  taterests.  It  is  desirable  but  not 
mandatory  diat  the  site  manager  and/or 
caretaker  meet  the  tenant  eligibility 
requirements  for  occupancy  in  the  project 

1.  Calculation  of  rental  rate  for  site 
manager  or  caretaker.  The  rental  rate  for  the 
unit  occupied  by  the  site  manager  or  caretaker 
will  always  be  reflected  in  the  project  budget. 
When  the  unit  for  the  site  manager  or 
caretaker  was  authorized  by  the  State  Director 
during  project  development  according  to  the 
requirements  of  §  1944.212(g)  of  Subpart  E  of 
Part  1944,  the  unit  may  or  may  not  be 
designated  as  part  of  the  non-reventie 
producing  facilities.  This  determination  will 
be  reflected  in  the  project's  management  plan. 
The  rental  rate  will  then  be  determined  as 
follows: 

a.  If  the  unit  is  planned  and  designated  as  a 
revenue  producing  unit  the  compensation 
paid  to  the  site  manager  and/or  caretaker 
will  be  reflected  in  the  operation  and 
maintenance  exjienses  of  the  project  and  will 
be  included  in  the  annual  income  of  the  site 
manager  and/or  caretaker.  When  a  bving  unit 
is  provided  at  no  cost  or  at  a  reduced  cost  to 


the  site  manager  and/or  caretaker,  the  rental 
value  of  that  rental  unit  for  all  projects, 
except  those  operating  under  interest  credit 
Plan  L  will  be  calculated  at  the  FmHA 
approved  basic  rental  rate  for  the  size  of  unit 
occupied.  For  interest  credit  Plan  I  projects, 
the  value  of  the  rental  unit  %vill  be  calculated 
at  tlw  FmHA  approved  "marlcet"  rental  rate 
for  the  size  of  unit  occupied,  plus  25  percent 

b.  When  the  site  manager  and/or  caretaker 
resides  in  a  living  unit  and  pays  rent  the 
rental  rate  will  be  calculated  as  follows: 

(1)  If  the  site  manager  and/or  caretaker 
meets  the  tenant  eligibility  requiremente  for 
the  type  of  project  being  occupied,  the 
appropriate  rental  rate  will  be  the  rate 
established  for  an  eligible  tenant  in 
accordance  with  paragraph  VI B  of  this 
Exhibit 

(2)  If  the  site  manager  and/or  caretaker 
does  not  meet  the  tenant  eligibility 
requirements  for  the  type  of  project  being 
occupied  because  the  site  manager's  and/or 
caretaker's  adjusted  annual  income  exceeds 
the  maximum  income  limits,  the  site 
manager's  and/or  caretaker's  appropriate 
rental  rate  for  all  projects  except  those 
operating  under  interest  credit  Plan  I  will  be 
the  FmHA  approved  market  rental  rate  for 
the  size  of  unit  occupied.  For  interest  credit 
Plan  I  projects,  the  appropriate  rental  rate 
%vill  be  the  FmHA  ai^>roved  market  rental 
rate  for  the  size  of  unit  occupied,  plus  25 
percent 

c.  If  the  unit  was  planned  and  designed  as 
a  non-revenue  producing  unit  it  «vill  be 
treated  as  any  other  essential  facility  for 
which  loan  funds  were  authorized  so  long  as 
it  is  used  according  to  the  approved 
management  plan.  The  operating  costs, 
reserve  payment  and  debt  service  for  Uie 
manager  or  caretaker's  unit  will  be  budgeted 
as  part  of  the  overall  cost  of  operation. 

2.  Owner  Occupancy.  Homeownershlp  is 
not  an  objective  of  the  FmHA  Multiple 
Housing  loan  programs.  With  the  prior 
approval  of  the  Stete  Director,  owners  may 
occapy  a  unit  in  the  project  when  the  owner 
will  manage  the  project  rather  than  hiring  a 
management  agent  or  a  site  manager.  The 
sizo,  composition,  and  location  of  the  project 
must  justify  the  services  of  a  site  menager  or 
caretaker,  and  the  State  Director  must 
determine  the  owner  is  capable  of  performing 
these  services.  The  rental  rate  will  be 
included  as  described  to  paragraph  V  E 1  of 
this  Exhibit 

F.  Projects  Without  a  Site  Manager  and/or 
Caretaker.  Projecte  without  a  site  manager 
and/or  caretaker  must  have,  at  a  minimum,  a 
tenant  who  is  agreeable  to  serve  as  a  contact 
person  or  have  a  person  who  is  easily 
accessible  to  the  project  %vho  is  able  to 
represent  the  project  manager  or  owner  on 
maintenance  and  management  matters. 

VJ.  Rental  Procedure 

Preparations  for  initial  rent-up,  occupancy 
and  maintenance  will  begin  90-120  days 
ahead  of  the  projected  completion  date  of  the 
project  This  procedure  will  toclude  a  prerent- 
up  conference  between  tiie  FmHA  District 
Director,  the  borrower,  and  the  peTSon(8) 
responsible  for  project  management 
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Dtdaions  to  be  mad*  G(»cm  IIm 
advettiaamcat  of  availabla  unila,  aCBnnathre 
nutketiiig  practices,  tenant  eligibility,  and 
tenant  lelection  criteria. 

A.  Affumative  Fair  Housing  Marketing 
Pkm.  All  boitowew  with/7ve  or  more  rental 
unila  nnut  meet  the  requirements  of 
f  lflmj»3(c)  of  Subpart  E  of  I>art  1901  of  this 
Chapter  by  preparing  and  submitting  an 
AfiBnnative  Fa^  Housing  Marketing  Flan  on 
HUD  Form  815.2.  Records  must  be 
maintained  by  die  boiiuwei  reflecting  efiFbrts 
to  fnlfin  the  plan  and  wiU  be  sHbiect  to 
review  by  FaHA  during  conpliance  reviews 
for  Tide  VI  of  the  Ovil  Rights  Act  of  1964. 
The  approved  plan  frill  be  made  available  by 
the  bomrwer  for  public  iimpectiott  upon 
requatt  at  the  borrower't  place  afbaeinesM. 
r^-tital  offkx,  or  at  taiy  other  location  where 
tenant  cppliaations  an  received  for  the 
profect  In  deweioping  the  plan,  the  following 
items  dioMkl  be  oon^dered: 

1.  Directiom  of  Marketing  Activity.  The 
plan  shoNld  be  deai^ied  to  attract 
applicationa  for  occopaney  from  all 
potential^  elifUe  yoK^  of  peo^  in  the 
houafaig  marketing  area  regardless  of  race, 
color,  religion,  sex.  age.  marital  status. 

naH/|f»al  orign,  or  phjrsical  or  montal 

handicap  tmuot  possess  capacity  to  enter  into 
legal  contract).  The  plan  must  show  that 
efforts  win  be  made  to  reach  very  low- 
income,  low-income  and  minority  persons 
who  traditionally  would  not  be  expected  to 
appy  for  such  housing  without  special 
outreach  efforts. 

2.  Marketing  Program.  The  applicant  or 
borrower  should  determine  whidi  methods  of 
mariceting  suck  as  radio,  newspaper,  TV. 
signs,  eta  are  best  suited  to  reach  those,  very 
low-income,  biw-incame  and  minority 
persons  who  otherwfise  might  not  apply  for 
occupancy  in  die  project.  The  aging  network 
such  as  the  State  and  Area  Agencies  on 
Aging  should  be  contacted  to  assist  in 
reacUng  senior  dtizena. 

a.  Siffis.  Brochures,  Eta  Any  radio,  TV  or 
newspaper  advertisement  signs,  pamphlets, 
or  brochures  used  most  contain  appropriate 
equal  opportunity  statements.  A  copy  of  this 
proposed  material  shook)  be  submitted  along 
with  the  HUO  Form  S35.2  for  approval  The 
nondiscrimination  poster  entHM.  'And 
Justice  For  AIT  and/fv  die  Tair  Housing" 
poster  must  be  displayed  ki  die  rental  office. 
If  the  rental  office  is  not  on  site,  the  posters 
most  bo  (fisplayed  in  a  oonnoB  conspicoous 
place  OB  the  site. 

b.  Coaummily  Contact  ^lecial  mterest 
90«po  aodi  ao  social  and  leligkMs 
organiiMttoas  shodd  bo  coatected  m  smaU 
ciiiMniinilies  odthoot  formal  ooonnanicatka 
media  aimed  at  minorities.  Community 
contacts  ihouH  also  bo  used  in  roThing 
^cdficdenMBts  of  die  eonnimity  such  as 
the  eldoriy  or  psaticnlar  ethnic  groopa. 

c  AenSa/Stqf.  AH  staff  persons 
nqwBsiblo  fcr  renting  the  units  wiO  be 
instructed  ia  the  proesdaros  and 
reqninMeBfIs  of  tt«  Affirmative  Fair  Hoosing 
Marketing  Plaaaadiathoaoactioiia 
necessary  to  eatiy  out  te  plan  pramotiiig 
equal  housing  opportunity. 

d.  MarksCi^f  AMa«dk  The  bosrowor  wiU 
be  required  to  provide  data  aoGotding  to 
Sidipail  B  of  Part  1901  ol  diis  Otoptor. 


pertaining  to  mipliaBro  reviewfs.  to  kidkate 
to  what  extent  minority  grouiM  are  beii^ 
benefited. 

B.  Tenant  Eligibility.  The  rent^  aeent  of 
the  pnqect  anst  be  knowledgeable  about  die 
FmHA  tenant  eligibility  requirements  as  they 
relate  to  a  parttoalar  proJacL  FmHA  kMns 
require  occupancy  of  the  units  by  eligible 
tenants.  Except  for  aiipant  farm  workers 
tenants  in  LH  projecta,  tenaat/ai^licants 
must  certify  on  dieir  applicaGon  ^t  die 
housing  they  will  occaf^  is/will  bo  dieir 
permanent  residence.  They  will  hirther 
certify  that  they  do/wrill  not  maintain  ■ 
separate  snhsidJTwH  rental  unit  ip  a  different 
location. 

1.  Bigible  Tenants.  The  folknmi^  tenant 
eligibility  criteria  wiU  ajqily  adiere 
appropriate,  unless  otkemise  anthorised: 

a.  In  RRH  proiecte  operatii^  on  a  Flan  I 
basis,  tenanto  w^ 

(1)  Be  a  very  km-,  low-,  or  moderate- 
income  senior  citizen  or  handicapped  peraoo. 

(2)  Be  a  very  low-  or  low-tocome  aon- 
senior  citiseB  or  non-kandkappad  pctaan. 

b.  In  RRH  pr«^ecto  ofierating  oa  a  aoB- 
profit  or  lifliited  profit  FIbb  II  ^-tt  tenanU 
will  be  very  low-,  low-,  or  SMidarate-iaoaaw 
person  regardless  of  age  or  handicapped 
condition 

c.  In  RRH  projeeto  operating  oo  a  finU-prafit 
basis,  teaanto  vdlL 

(1)  Be  a  senior  dtixea  or  handicapped 
persoo  of  any  inooaw. 

(^  Be  a  very  lo«K  low-,  ormoderate- 
incoma  imn  si  laiii  '*'*»*«n  or  aon- 
haadicapped  pernor 

d.  In  labor  housing  (LH)  projects  «t<'«giM«< 
and  operated  either  for  yaai-rouad  or 
seasonal  oocupan^.  tmnnts  ariB  ba  doaMatic 
ianB  laborers. 

e.  Occupancy  in  RRH  pro»ecto  or  those 
portioas  <tf  RRH  projacto  doiyiated  bgr 
FtaHAas: 

(1)  Family  koaoug  may  be  tqr  any 
caeabinatioa  of  h^Kkcappad.  seakv  citizen, 
and/nr  nmi  sminr  t  iti  ■  a  tmrnlr 

(2)  Saiior  citizen  hoaaai^  BMiat  be  I9 
citizen  and/or  kaadtoapped  tsnaals  but  "iK 
restricted  exclusively  for  use  by  kandhTippod 
tenants. 

f.  All  *"«'"™*f  miiM*  y^T^Hy  be  capable  of 
caring  for  thsmsrhros  and  auwt  meet  the 
following  critma: 

(1)  Not  be  totaUy  depend«it  on  others  to  be 
able  to  vacate  die  aait  for  &eir  own  safety  in 
emergency  si  tufttinaa. 

(2)  Possess  the  legal  capacity  to  enter  mto 
a  lease  ^reemeat.  except  to  the  case  of 
tenants  residing  in  a  cci^regMa  ^'^Ting 
project  who  have  a  legal  jp~~*i~~ 

g.  la  mngwgatohnaaingptt^ecta.  eligible 
tenants  will  <»^Wr  osaiar  otisea  or 
handicapped  persoaa  arito  laqaire  soaaa 
supervision  and  oantial  senrioea,  bal  are 
otheiwiae  able  to  care  for  Ikimniilm  They 
must  ba  able  to  provida  for  th^  own 
ousteaaace  in  prolacto  diet  provide  less  than 
a  full  Baal  pro^aas.  The  boBowar  wfll 
re^dariy  asaesa  the  level  o<  kmcboa  and 
d^reo  of  GoaipatBDDe  of  tka  tanaat  aad/or 
co-tenaitf's  ability  to  parfocauag  daity  k^^ 
activitieo.  This  assessment  shonki  oaabla  the 

^mnnl  rnn  matotain  rslatii  nlj  lniki|ii  adsid 
ooCTyaacy  givoB  the  s«w>ortive  servicos  to 


die  pro^  (See  Exhibit  B-10  to  dds  Subpart). 
The  tenants  must  also  meet  the  criteria  found 
to  paragraph  VI B 1  e  above. 

h.  For  LH  projects,  and  onito  m  RRH 
projecte  specifically  At^gnmA  ^ad  designated 
for  the  elderiy  anifor  hmdkapped  as 
defined  by  FmHA.  occupancy  is  limited 
solely  to  those  meeting  the  eligibility 
requiremento  for  the  specie  type  of  project 
(i.e..  domestic  tBrm  laborers,  senior  dtizens. 
and/ or  handicapped).  Qigible  occapante  in 
these  projecte  may  also  inclade  other  persons 
who  are  usaally  hoosebold  Bwmbers  of  the 
doBiestic  lana  laborer,  senior  citizen  or 
handicapped  person.  RcakieBt  aasistante  or 
chore  workers  arill  not  ba  considered  to  be 
Biembers  of  the  tenoitf  howehokL 

Llnayoaphoass  situation,  a  Resident 
Assistant  may  occupy  separate  livii^  space 
of  appropriate  siae  widtoat  regard  to  income. 

).  A  stadent  or  other  seemiagiy  teaiporary 
resident  of  the  ooaanmity  who  is  otherwise 
eligible  and  seeks  occapancy  to  s  RRH 
pn^ect  may  be  coaoidered  aa  eUgaiie  tenant 
when  an  of  the  foQowiqg  oonditMns  are  Bwt: 

(1)  b  eidier  of  legal  age  to  aecordsnce  with 
appfcable  State  lew  or  is  otfaei  wise  legaHy 
able  to  enter  into  s  binfiag  contiat.t  ander 
State  law. 

iZj  Tae  person  seoong  occupancy  kas 
estebKsfaed  a  honseliold  seperate  and  d^Wnct 
from  the  person's  p^Tntt  or  legal  guardians. 

(3)  The  person  seddng  ocaqnncy  is  no 
longer  claimed  as  s  dependent  by  the 
person's  parente  or  legal  guanfiaas  pursuant 
to  Internal  Revenne  Service  regulations,  aad 
evidence  is  provided  to  this  effiecL 

(4)  The  person  "oH*^  occupancy  signs  a 
written  statraient  t>vK«iKng  vAe&et  or  not 
the  person's  patents.  legal  yiaidiaiiak  or 
others  provide  any  financial  aasMtuce  and 
aiich  biaacial  aasistanoe  to  oonsidered  aa 
part  of  current  aaaaal  income  and  to  verified 
to  writing  fay  the  bosnNser. 

klAfartoorrtntosotirfnnatoborermay 
continns  ocs  apantf  of  a  lif  paojact  aftsr 
retBcnaat  or  aftor  haoosaiBt  disafalsd  if  tito 

die  pro  ject  psisr  to  tta  aaast. 

to  a  unil  for  a  parkid  enoaad^  go  di^ya,  for 


toPlaal 

exceeding 


be  leqaiiad  to  [ 
projecte  or  12s  perccal  of  I 
fsujcLto  for  the  period  1 
60  days. 

(1)  M  the  tenant  uaitaaiea  to  be  1 

from  the  unit,  the  borrower  must  notify  the 
tenant  by  oeilffied  mafl  at  least  3(»  days  prior 
to  the  end  of  the  leasing  pertod,  to  occ^iy  the 
hving  unit  by  the  end  of  Ae  lease  period  or 
die  bomnver  will  start  evicticm  proceedings. 

(2]  to  diose  cases  existing  before  the 
issuance  of  this  Subpart  on  December  19, 
1963,  where  the  tenanf  s  lease  does  not 
contam  die  lease  dause  fa  par^raph  vm  B  3 
c  of  this  Exhibit,  the  tenant  will  be  advised 
that  the  lease  will  not  ba  rerwared. 

2.  Ocaipanay  StantknA.  a.  The  following 
ofxaipancy  staadards  mast  be  complied  widi 
to  asama  affiaient  nae  of  the  rental  unite 
deveU^ad  aalb  FtoHA  fiaaM^iat  aad  apply  to 
an  RRH  proiacto  aad  to  LH  proiecte  dea^ned 
and  oparatad  for  yaar-fmaMi  oooqiancy: 
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b.  The  above  occupancy  standards  may 
serve  as  general  guidelines  for  migrant  farm 
labor  housing.  Projects  developed  in 
compliance  with  local  and/or  state  design 
requirements  will  determine  the  appropriate 
occupancy  standards  for  migrant  LH. 

c.  When  a  unit  cannot  be  rented  because  a 
household  of  the  size  needed  to  rent  the  unit 
is  not  available,  the  State  Director  may 
authorize  an  exception  to  this  requirement 
according  to  Paragraph  VI B  0  of  this  Exhibit 

d.  Borrowers  with  RRH  projects 
specifically  built  for  the  elderly  prior  to 
October  27, 1960.  with  only  a  few  or  no  one- 
bedroom  units,  may  permit  senior  citizen  or 
handicapped  tenant-applicant(s)  to  occupy  a 
two-bedroom  unit  as  eligible  tenants,  if  after 
a  diligent  mariceting  effort,  income  and 
occupancy  eligible  persons  are  unavailable. 
This  eligibility  determination  made  by  the 
borrower  will  be  included  in  the  tenant's 
lease  and  will  entitle  such  tenant  to  all 
benefits  without  need  for  further  FmHA 
approval. 

e.  A  tenant  who  was  determined  eligible 
and  allowed  to  occupy  under  regulations  in 
effect  prior  to  October  27, 198a  who  does  not 
meet  eligibility  requirements  regarding 
income  or  number  of  occupants  in  the  size 
unit  as  prescribed  in  these  regulations  may 
be  permitted  continued  occupancy  except  in 
occupancy  situations  noted  in  paragraphs  XI 
B  and  C  of  Exhibit  E  to  this  Subpart  when 
rental  assistance  is  involved. 

f.  In  the  case  of  unusual  household 
situations  such  as  a  single  parent  with  older 
children  of  opposite  gender  the  District 
Director  may  make  an  exception  to  the  above 
requirements  on  a  case  by  case  basis  and 
determine  the  household  eligible. 

3.  Oiher  Items  the  Rental  Agent  Should 
Consider  in  Determining  Eligibility  of 
Applicants  for  Admission  to  the  Project  a. 
Credit  reports  to  reflect  the  applicant's  past 
record  of  meeting  obligations. 

b.  Prior  landlord  references  to  determine  if 
the  tenant  was  responsive  in  meeting  rent 
payment  obligations,  care,  and  maintenance 
of  the  unit 

c  Verification  of  income  and/or 
employment  according  to  Paragraph  VO  of 
this  Exhibit  This  item  is  a  requirement  in  all 
cases. 

d.  The  applicant's  financial  capability  to 
meet  other  basic  living  expenses  and  the 
rental  charge,  taking  into  consideration  any 
subsidy  assistance  that  could  be  made 
available  to  the  tenant  Where  rental 
as^tance  is  not  available,  any  very-k>w  or 
low-income  household  that  would  be 
required  bat  unable  to  pay  the  approved  rent 
including  utilities  may  be  eligible  for  some 
form  of  rent  subsidy  described  in  Paragraph 
IV  of  this  Subpart  if  it  is  available  in  the  area. 

4.  Surviving  Members  of  Eligible  Tenant 
Houaehold.  a.  Survii^ng  members  of  a  senior 


citizen  aad/ot  handicapped  tenant's 
household  may  continne  occupancy  of  the 
project  even  though  they  may  not  meet  the 
definition  of  a  senior  dtizen  or  handicapped 
person  stated  in  paragraph  D  of  this  bchibit. 
provided: 

(1)  They  are  eligible  occupants  in  all  other 
respects, 

(2)  They  occupied  the  unit  at  the  time  that 
the  original  tenant  ceased  to  occupy  the  unit 
and 

(3)  The  District  Director  determines  on  a 
yeariy  review  basis  that  their  continued 
occupancy  will  not  be  detrimental  to  the 
inte^ty  of  the  project  in  the  community. 

b.  Surviving  members  of  a  domestic  farm 
labor  household  may  continue  to  occupy 
when  they  meet  the  definition  of  a  domestic 
farm  laborer  as  defined  in  paragraph  0  of  this 
Exhibit.  When  they  do  not  meet  the 
definition,  the  provision  for  formeriy  eligible 
tenants  in  paragraph  VI  B  5  of  this  Exhibit 
will  apply. 

6.  Formerly  Eligible  Tenants.  Unless 
authorized  by  paragraph  VI B  2  e,  formeriy 
eligible  tenants  will  be  required  to  vacate 
their  unit  within  30  days  (7  days  for  migrant 
farm  labor  tenants  with  week-to-week  lease 
agreements)  or  the  end  of  the  term  of  their 
lease  agreement  whichever  is  longer,  when 
an  eligible  applicant  is  on  the  waiting  list  and 
is  available  for  occupancy.  If  vacating  the 
unit  in  the  time  period  prescribed  creates  an 
undue  hardship  on  the  family,  the  District 
Director  may  permit  continued  occupancy  for 
a  reasonable  period  of  time.  The  following 
"formerly  eligible"  situations  apply  to  this 
paragraph: 

a.  Tenants  who  no  longer  meet  FmHA 
income  eligibility  requirements.  (Thi» 
includes  tenants  receiving  Rental  Assistance 
or  Section  8  assistance). 

b.  Tenants  in  LH  projects  who  no  longer 
meet  the  farm  labor  occupation  requirement 
except  retired  or  disabled  domestic  farm 
laborers  who  are  eligible  tenants  at  the  time 
of  their  retirement  or  becoming  disabled  may 
continue  to  occupy  a  project  that  they 
initially  occupied  as  an  eligible  domestic 
farm  laborer. 

c.  Tenants  who  no  longer  meet  the 
occupancy  standard  requirements.  These 
tenants  must  either  move  to  a  unit  of 
appropriate  size,  or  when  none  is  available, 
vacate  the  project 

8.  State  Director  Authority  to  Permit  an 
RRH  or  LH  Borrower  to  Rent  to  Ineligible 
Tenants,  a.  The  State  Director  may  authorize 
the  borrower  in  writing,  upon  receiving  the 
borrower's  written  request  with  the 
necessary  documentation,  to  rent  units  to 
ineligible  persons  for  temporary  periods  to 
protect  the  financial  interests  of  the 
Government  This  authority  will  be  for 
periods  not  to  exceed  one  year.  When  the 
District  Director  has  been  redelegated  the 
authority,  according  to  {  1930.143  of  this 
Subpart  a  copy  of  the  authorization  to  rent  to 
ineligibles  «viU  be  forwarded  to  the  State 
Office.  The  following  determinations  must  be 
made  by  the  authorizing  FmHA  Offidai 

(1)  There  are  no  eligible  persons  on  a 
waiting  list 

(2)  llie  borrower  provided  evidence  that  a 
diligent  but  unsuccessful  effort  to  rent  any 
vacant  unit(8)  to  an  eligible  tenant  household 


has  been  made.  Such  evidence  may  consist  of 
advertisements  in  appropriate  publications, 
posting  notices  in  several  pubUc  places,  and 
other  places  where  persons  seeking  rental 
housing  would  likely  make  contact  holding 
open  houses,  making  appropriate  contacts 
with  public  housing  agendes  and  authorities 
(where  they  exist).  State  and  local  agendes 
and  organizations.  Chamber  of  Commerce, 
and  real  estate  agencies. 

(3)  The  borrower  will  continue  with 
aggressive  efforts  to  locate  eligible  tenants 
and  submit  to  the  District  Office,  along  «vith 
Form  FmHA  1944-29.  "Project  Worksheet  for 
Interest  Credit  and  Rental  Assistance."  a 
report  of  efforts  made.  The  requested 
foUowup  should  be  posted  in  the  District 
Office  on  Form  FmHA  1905-8,  "Management 
System  Card — Multifamily  Housing." 

(4)  To  protect  the  security  interest  of  the 
Government  the  units  may  be  rented  for  no 
more  than  a  year  after  which  the  lease  must 
convert  to  a  monthly  lease.  The  monthly 
lease  must  require  that  the  unit  be  vacated 
when  an  eligible  prospective  tenant  is 
available.  The  ineligible  tenant  will  then  be 
given  30  days  to  vacate. 

(5)  In  cases  where  the  tenant  hotisehold 
does  not  consist  of  the  appropriate  number  of 
occupants  for  the  unit  size,  the  lease  will 
require  the  tenant  after  receiving  reasonable 
notice,  to  vacate  and  move  into  the  next 
available  unit  of  appropriate  size  in  the 
project.  Tlie  exception  would  be  when 
permanent  household  composition  has 
changed  or  will  soon  change  to  remove  the 
ineligible  status. 

(6)  Tenants  who  are  ineligible,  because 
their  household  income  exceeds  the 
maximum  for  the  project  will  be  charged  the 
FmHA  approved  market  rental  rate  for  the 
size  of  unit  occupied  in  a  Plan  IT  RRH  project 
In  projects  operated  under  Plan  L  ineligible 
tenants  will  be  charged  rental  surcharge  of  25 
percent  of  the  approved  market  rental  rate. 

(7)  Tenants  who  are  ineligible  for  reasons 
other  than  income  may  benefit  from  rental 
assistance  and/or  interest  credit  if  they  are 
otherwise  eligible  in  the  same  manner  as  an 
eligible  tenant 

b.  Examples  of  situations  where  the  State 
Director  may  consider  authorizing  a  borrower 
to  rent  units  to  ineligible  persons  when  units 
cannot  be  rented  to  eligible  persons  are: 

(1)  Permitting  occupancy  by  other  eligible 
families  in  a  project  designed  for,  designated 
as,  and  limited  to  occupancy  by  eligible 
senior  dtizens  and/or  handicapped  persons. 

(2)  A  household  that  does  not  consist  of  the 
appropriate  number  of  occupants  for  the  unit 
size. 

(3)  A  household  that  does  not  meet 
eligibility  requirements  regarding  income,  te., 
an  above  moderate-income  household. 

c.  When  the  State  Director  or  District 
Director  determines  that  a  borrower  may  rent 
to  an  ineligible  tenant  the  written 
authorization  must  contain  the  appropriate 
clauses  which  must  be  inserted  into  the 
ineligible  tenants  lease.  At  a  minimum  it 
should  include: 

(1)  The  reason  for  ineligibility:  eithco'  for 
household  size  or  income. 

(2)  The  term  of  ineligible  occupancy. 
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(3)  Tenant's  ngrMiiiMiir  to  move  to  tb»  nect 
unit  of  aj/grofftiaim  dza,  wliea  appiicaUa.  and 
dteaJtoofAemift. 

(4)  Any  ooiufitioDS  under  which  the  tenant 
will  baraqoited  to  vacate  the  unit 

(5)  The  length  of  notice  the  tenant  will  be 
given  to  vacate. 

C  MamtBoance  of  Waiting  List.  1.  When  a 
protpeutlvc  flenant  inquires  concerning  the 
availabSHy  of  a  rental  unit  and  states  an 
intent  to  file  an  application  for  occupancy, 
the  borrower  or  rental  agent  %»iU  place  the 
proapect's  name  chronologically  on  a  written 
waiting  Bat  The  waiting  list  sfaonld  indicate 
Ike  pcoapective  tenant's  name,  address, 
phone  number,  household  size  and  estimated 
income.  The  actual  determination  of 
eligibility  wiD  be  conducted  according  to  the 
application  process  described  in  paragraph 
VI D. 

2.  A  aeparate  waiting  list  or  a  master 
warHog  iiet  witii  aeparate  categories  or 
priorrtie*  indicated  on  it  will  be  maintained 
for  rural  rental  and  year-round  occupancy 
fans  labor  housing.  Each  list  must  be 
maintaned  in  chronological  order.  When 
there  are  separate  lists,  they  must  be  cross- 
referenced  fcr  prospective  t«iant8  who  fits 
more  than  one  category  or  priority. 

a.  Separate  lists  may  be  maintained  for 

(1)  Varioaa  size  anits; 

(2)  IWt*  fur  senior  citizens,  families  or  any 
aAcr  oonbination  as  planned  for  the  profect 
according  to  the  borrower's  loan  agreement 
orreaofatioa. 

(3)  Persona  who  require  the  special  design 
featiBcs  of  the  handicapped  anits  in  die 
profect  such  as  persons  confined  to  a 
wheelchair.  Persons  on  this  list  have  priority 
for  theac  units. 

(4)  Diaplacaes,  such  as  victims  of  natural 
diooslua  and  eminent  domain,  to  whom 
priority  consideration  may  be  given. 

(5)  In  coogregate  housing  pnqects.  priority 
will  bagiseu  to  the  frail  or  impaired  to 
anstaia  an  occupaacy  level  of  2S%  to  K%  of 
the  project  oaita.  After  diia  occupancy  lev^  is 
attaiBed.  priority  will  be  givoi  to  noa-frnl  or 
non-imp^red  applicants. 

b.  Separate  waiting  lists  may  not  be 
maintained  for  persons  qualified  far  rental 
assistance. 

a.  Fcr  seesosai  fann  labor  housing,  a 
waiting  list  ahauld  ba  dironok)(iJcaJly 
compiled  as  in  paragraph  C 1  and  2  above. 
Thia  hat(s)  should  be  maintained  for  the 
season  in  waich  the  protect  will  be  operating. 
Proapective  toMnis  aboald  be  advised  that 
the  wajtijog  hst  will  terminat*  on  the  dosing 
date  of  Ike  project  in  any  given  season. 

a.  Seaacnal  LH  Banagement  plana  ^ould 
identify  a  date  when  applications  will  be 
seeded  for  a  new  operating  aesaon  and  a 
waiting  list  «ampiled. 

b.  A  ixoceas  should  be  specified  in  the  plan 
for  adviaiog  proapoctive  tenants  at  the 
application  process  and  the  dates  of  project 
oparatioa. 

4.  A  Lettm  of  Priority  EntJtlament  {LOPEj 
issued  by  FmHA  aocordiag  to  1 196Sjn  of 
Subpart  B  of  Part  1965  of  this  Chapter  aititias 
prospactiva  tanants  to  stove  to  tha  top  trf  any 
waiting  list  &»  that  apprapciate  anit  sisa  for 
which  the  applicaat  qualifies. 

8k  Back  Uat  I9  catmwy  will  ba  avadabla 
for  inspactioa  1^  pcospactive  taaanta  oa  the 


para^aph  n  A^ad  XH  B  si  BcUfait  E  to  tte 

Subpart 

7.  BoRowets  Bay  estahiiik  a  praoadare  fcr 

1 — r ~il  "t  —siting  Mb!  fiikiik  alf  uJ 
prospsdiiw  teaaate  who  are  I 
intereslsd  ia  oGa^sacjr.  Tlat 

inoccdaca  and  aay  adians  tfaey  nanst  lake  to 
maintain  their  ftkmiif  f"M*ti«^  oa  the  wajtii% 
list  Whaa  a  aama  is  nmanmi  kom  the 
waitiag  hst  the  pmapsctive  taaaat  Mast  be 
informed  in  writing  at  their  iaat  knowa 
addreaau  Tha  letter  most  iadadc  appeal  lights 
under  Sofapart  L  of  Part  1M4  of  lbs  Ottplar. 

D.  Notification  of  BUgibilAy  or  Rejection.  1. 
Apfdicatiaa  ^atas  for  Detemiaing 
Eligibility.  All  persona  desiriag  to  apply  fior 
occiqMncy  wiB  be  provided  fte  opportunity 
to  sobmit  a  conptete  appficalibB.  The 
borrower  or  rental  agent  wiB  provide 
prospective  tenants  with  a  written  Est  of  afl 
information  required  for  a  complete 
application. 

a.  Ailer  die  potential  tenant  has  submittied 
afl  required  fuuis  and  infcnnation  bat 
additional  information  is  required,  the 
txyrrower  or  rental  agent  must  uutify  the 
applicant  within  10  days  of  the  itena  needed 
to  com|rfeIe  a  review  of  eligibility.  Hie 
application  file  will  be  documented  on  die 
action  taken. 

b.  When  an  operational  project  has  fiew  or 
no  vacancies,  and  there  are  sufficient  active 
applications  bxsta  households  determined 
eligible  to  fill  expected  vacancies,  the 
bgnower  may  postpone  verification  of 
eligibility  for  new  amilicants.  ' 

c.  While  ai^cation  fees  sre  (fiscouraged. 
any  fee  chained  to  a  praspecttva  taunt  moat 
be  reasonable  and  ^nted  to  actual  costs  for 
obtaining  necessary  iofonaation. 

2.  Apphcatioa  Requirementa.  At  a 
nrinimiiin  to  be  Considered  complete, 
applications  must  include  the  following 
information  for  each  prospective  tenant 
household: 

a.  Name  and  present  address. 

b.  Household  income  information,  verified 
and  certified  according  to  Paragraph  Vn  of 
thia  Exhibit 

c.  Age  and  ramAet  of  household  members. 

d.  Handicap  atatus.  if  applicable, 
a.  Race  or  Edwic  group  and  sex 

designation. 

(1)  The  boBower  or  manngrment  agent  wiO 
request  that  each  proepactiva  tenant  provide 

thi«  infnw»nti««q  f^  ■  iwJuiitjTy  bssis  foi 

stotisHcal  paipoaea  only.  Whaa  &a  -|yH~'-« 
does  not  pravida  this  iaionnatiaa.  tha  natal 
agent  will  complate  thia  item  baaed  an 
personai  ofaaervatiaa  er  «uw«ai»» 

^  Hia  fcUowiBg  diadoaiira  aotica  shall 
appear  oa  tha  tanaat  appbcatiaB  ban  or  on 
an  amendiHBt  to  the  siiplirntina' 

•Tha  fnllaaa^  iafiaiiiallan  iata  qaaaiad  by 
the  apartawat  ownar  to  ofte  to  aaaac*  tha 
rnrkral  rniiwiat.  ai  iiag  Ihiuug^  Wi 
Farmers  Hone  AAaiaiatialn^  that  Fedatat 


YoaacaaataaBindtol 

todDsa 

■stkawdto 
artoi 
ia  any  way.  Hawvfar,  if  yoa 

choooBBe«toiauiriiii<iaowiie»isiw|aiied 
to  aoto  ttie  nee/natfoaal  origin  and  sex  of 
individBai  appftcants  OB  die  baslk  of  visoal 
obaenratiuu  or  scntane.*" 

3.  HotifhAJtiuB  to  AppltcaaL  The  applicant 
who  has  siihiiiifted  s  can^/etoi/appBcatian 
will  be  notified  in  writing  that  he  or  she  has 
been  selected,  rejected,  or  placed  on  a 
waiting  list 

4.  Applicants  Determinad  laeB^blB. 
Applicants  determined  tn»Hg?M^  wiQ  be 
notified  in  writing  of  the  q»— -»>«-  reasoM  br 
rejectioa. 

a.  The  nejertion  letter —1st  ^so  aatline  the 
appIicaoTs  lighto  uadar  the  FtoHA  Tenant 
(kievanoe  aad  Appeal*  taicadutas  to 
Subpart  L  of  Part  1M4  a(  Oia  I 

k  Whaa  the  faction  is  I 
'"'ir  iiistaai  frrm  a  CirJit  I 
of  die  Ccadit  Bareaa  npoct  naat  be  I 
to  the  applirsBl  to  afiiilaiiu  wiA  iJto  Pa 


CiedttBrpartiBgAct 
c  AppKcanto  ^iy  ba  ntacted  I 

(1)  A  Uatary  of  nafnstified  and  < 
naqpaymeatofi 

(2)Ahiatonrefi 
nei^ibon. 

(3)  A  hiatecy  of  (fistvfaiag  the « 
mjrrpiirwr  af  ai  ighliias 

(4]  A  histoiy  of  violations  of  the  terms  of 
previous  rental  agreements  such  as  the 
destruction  of  a  unit  or  faOxm  to  maintain  a 
mBt  n  a  sanitary  canMoa. 

o.  Re|ecfioa  of  appncants  on  an  arbiliary 
basis  is  prohibited.  Examples  of  such 
arbitrary  rejections  are: 

|1)  Race,  color,  refa^on,  sex,  age,  marital 
status,  national  origin,  physical  or  mental 
hanificap  (except  to  those  ptujetts  or  portions 
of  projects  designated  far  senior  citizens 
snd/or  handicapped,  ndiete  occupancy  by 
non-senior  citixens  or  non-handicapped  can 
be  prrinbited). 

(2)  Receiving  income  from  publk 
assistance. 

fS)  Famifies  with  children  of  ondeteniined 
parentage. 

(4)  Participatiaa  to  tenant  otganizatioos. 

e.  In  the  caae  of  Labor  m™*"");  projects,  no 
ofganizaiioB  borrower  otlker  than  an 
association  af  Csrmers  or  fjamily  farm 
corporatian  or  partnership  wiH  ba  permitted 
to  require  that  an  oocupaot  work  00  any 
partioilar  fatal  or  tor  any  patticalar  owner  or 
mterest  ss  a  coadittoa  of  oecapaiK^  of  the 
housing. 

f.  Rejected  applirations  must  ba  kept  oa 
fik  by  the  bsBOiwar  or  ■Mnageaaaat  agent 
until  a  canpltoBfis  lawieai  haa  baaa 
coiadactad  by  PnHA  to  acBcnlMce  widt 
Subpart  E  of  Put  laai  ai  d^  t 

E.  reaootSeiactiaB.  1.  i 
deternitoad  aligUe  Witt  be  aakctod  oa  a  finl- 
cone  ficat-aenrad  baato  accosding  to  the 
chronotogical  order  of  Ifaa  anMiqg  hat 

2.  Seladtoaa  Witt  ba  nada  fcoa  the  waiti^ 
list  maintained  for  the  I 
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■od/or  unit  type  in  whidi  ■  vacancy  axlsts.  If 
tiw  appikuit  cannot  aocept  the  mh  at  that 
tima.  the  raaaon  for  not  accepting  the  Uving 
nnit  will  be  documented.  The  appltcanf  ■ 
name  wiU  then  be  lemoved  from  the  waiting 
list  unless  the  rental  agent  detennines  that 
haidship  exists  for  reasons  such  as  health 
proUems  or  high  cost  of  rent  without  rental 
assistance  in  which  case  the  applicant's 
name  will  remain  on  the  list  in  chronological 
order.  An  applicant  whose  name  has  been 
removed  from  the  waiting  list  may  reapply. 
Applicants  who  give  written  reasons  why 
they  cannot  accept  the  living  unit  at  the  time 
it  is  ofTered  forfeit  their  right  to  appeal  the 
borrowers  decision  to  remove  their  name 
from  the  waitli^  list 

3.  When  there  are  no  applicant  names  on 
the  waiting  Ust  for  the  size  and/or  type  of 
vacant  living  unit,  a  name  may  be  selected 
from  the  waiting  list  of  another  size  an/or 
type  of  living  unit  according  to  the  date  order 
of  the  application  of  the  master  waiting  list 
The  selected  tenant  will  be  subject  to  the 
provisiofls  for  meligible  tenants  found  in 
paragraph  VI  B  6  of  this  Exhibit 

F.  Tenant  Record  File.  A  separate  file  must 
be  maintained  for  each  tenant  This  file  will 
include  items  such  as  apptication,  income 
verification  forms,  lease  agreement  and 
attachments,  inspection  reports  for  moving  in 
and  moving  out  correspondence  and  notices 
to  the  tenant  and  any  other  necessary 
informatioa  The  income  verification,  tenant 
eligibility  certification  and  recertification 
information  must  be  retained  for  at  least  3 
years  while  the  tenant  is  living  in  the  imit  and 
for  3  years  after  the  tenant  has  moved  out 

VIL  Verification  and  Certification  of  Tenant 
Income  and/or  Employment 

The  incomes  reported  by  the  tenants  (and 
employment  in  the  case  of  LH  tenants) 
selected  for  occupancy  must  be  verified  by 
the  borrower  or  rental  agent  before  the 
tenant  is  determined  eligible.  If  in  unusual 
circumstances  a  tenant  is  allowed  to  move  in 
before  income  is  verified,  the  lease  should 
contain  a  clause  "subject  to  verification  of 
income." 

A.  Verification  of  Income  from 
Employment  Verification  of  income  from 
employment  authorized  by  the  tenant/ 
applicant  must  be  obtained  bom  the 
employer  in  writing  and  filed  in  the  'Tenant 
Record  File."  A  suggested  Employment 
Inquiry  form  is  attached  as  Exhibit  B-9.  ~ 

B.  Verification  of  Income  from  Other 
Sources.  Any  income  from  other  than 
employment  (e.g.  social  security.  Veterans 
Administration,  public  assistance)  must  be 
verified  in  writing  by  the  income  source. 
Verification  of  income  must  be  documented 
and  filed  in  the  'Tenant  Record  File."  When 
it  is  not  immediately  possible  to  obtain  the 
written  verification  from  the  income  source, 
the  income  may  be  temporarily  verified  by 
actually  examining  the  income  checks,  check 
stubs,  or  other  reliable  data  the  tenant 
possesses  which  indicates  the  tenant's  gross 
income.  Temporary  verification  may  also  be 
obtained  through  contacts  with  individuals 
who  may  be  knowledgeable  of  the  tenant's 
income.  When  no  oth^  verifiable  source  is 
available,  a  notarized  affidavit  from  the 
tenant  attesting  to  his/her  gross  annual 
income  may  be  accepted.  . 


C  Verificatha  of  Income  aad/or 
Ettiploymeot  for  LH  Taianta.  1.  Verification 
of  inooma  is  required  for  those  domestic  farm 
laborera.  indndlng  migrants,  who  will  reoeive 
the  benefits  of  rental  assistance.  When  the 
tenants  do  not  have  easily  verifiable  income. 
the  borrower  may  proiect  monthly  income 
expected  to  be  received  by  the  tenant  during 
occupancy  for  detennining  eligibility  and 
subsidy  assistance. 

2.  Verification  that  all  lif  tenants  have 
sufficient  income  from  farm  labor 
employment  that  meets  the  definition  of 
domestic  farm  labor,  is  required  for  all 
domestic  farm  laborers,  including  migrants. 
Employment  verification  is  in  addition  to 
income  verification  for  those  tenants 
described  in  paragraph  VD  C  1  above. 
Verification  must  be  documented  and  filed  in 
the  'Tenant  Record  File." 

D.  Random  Sample  of  Tenant  Income  and/ 
or  Employment  Verifications.  District 
Directors  are  required  to  make  a  random 
sample  of  tenant  income  verifications:  in  the 
case  of  LH  tenants,  employment  verifications. 
The  random  sample  can  be  derived  from 
information  on  the  tenant  certification  fonns 
that  will  be  submitted  to  the  District  Office  in 
accordance  with  paragraph  VI  F  of. this 
Exhibit  The  random  sample  should  be 
representative  of  very-low,  low  and 
moderate-income  persons  in  the  project 
including  those  receiving  subsidy  assistance, 
those  paying  in  excess  of  25  percent  of  their 
income  for  the  costs  of  rent  and  utihUes,  and 
those  paying  the  market  rent  The  Distinct 
Director  will  conduct  the  random  sample  in 
the  borrower's  office  during  supervisory 
visits  and  at  any  time  he/she  may  be 
knowledgeable  of  discrepancies  in  income 
and/or  employment  verifications.  If  the 
random  sample  discloses  discrepancies,  the 
District  Director  will  be  required  to 
investigate  further  or  report  to  the  State 
Director  to  obtain  the  assistance  of  the  Offlte 
of  Audit  or  the  Office  of  Investigations. 

B.  Use  of  HUD  Certification  Form  for 
Section  8  Recipients.  HUD  Form  50059, 
't^rtification  and  Recertification  of  Tenant 
Eligibility,"  or  another  HUD  form  approved 
by  HUD  for  this  purpose,  may  be  used  in  lieu 
of  Form  FmHA  444-6  for  die  tenants  receiving 
Section  8  assistance.  However,  the  tenant's 
income  cannot  exceed  FmHA  limits  for  the 
type  of  housing  project  involved  if  it  has  been 
calculated  according  to  the  formula  contained 
in  Form  FmHA  444-8. 

F.  Certification  of  Tenant  Income.  \.  The 
borrower  must  initially  submit  Form  FmHA 
444-8  or  the  acceptable  HUD  Form  for  each 
tenant  to  the  District  Office.  The  initial 
signed  tenant  certification  will  be  submitted 
to  the  FmHA  Dishict  Office  with  the  firet 
monthly  payment  following  the  date  that  the 
tenant  occupies  the  unit  In  those  cases 
where  income  verification  must  be  delayed 
but  occupancy  has  been  permitted,  a  copy  of 
the  original  tenant  certification  will  be 
submitted  with  the  next  monthly  payment 
The  original  tenant  certification  %vith  the 
borrower  or  management  agent's  certification 
of  income  verification  will  be  submitted  to 
the  District  Office  within  60  days.  The 
borrower  or  management  agent  will  maintain 
an  adequate  recordkeeping  system  of  tenant 
certifications  to  assure  the  completion  of  the 
income  verification  responsibiUty. 


2.  The  borrower  must  obtain  a 
recertificatioo  of  each  tenant's  income  no 
later  than  during  the  twelfth  month  after  tfa* 
previous  certification.  Tenants  receiving 
Section  8  Assistance  will  be  recertified 
according  to  HUD  regulations.  All 
recertifications  will  be  prompdy  submitted  to 
the  FmHA  Disbict  Office  acconhi^  to  the 
time  schedule  in  paragraph  VII F  of  tfi<« 
Subpart 

VIIL  Lease  Agreements 

A  Lease  Agreement  is  a  written  contract 
between  the  tenant  and  the  landlord  assuring 
the  tenant  quiet  peaceful  enjoyment  and 
exclusive  possession  of  a  specific  dwelling 
unit  in  return  for  payment  of  rent  and 
reasonable  use  and  protection  of  the 
property. 

A.  Form  of  Lease.  Each  State  Director  is 
encouraged  to  prepare  a  sample  lease  form 
complying  with  individual  State  laws  and 
FmHA  requirements.  The  State  Director  may 
incorpKjrate  clauses  which  meet  a  specific 
need  in  compUance  with  State  law.  Any 
sample  lease  must  be  reviewed  and  approved 
by  the  OGC  before  being  provided  to 
borrowers  as  a  guide  for  preparing  an 
acceptable  project  lease. 

1.  All  leases  wiU  be  in  writing  and  must 
cover  a  period  of  at  least  30  days  but  not 
more  than  1  year,  except  that  leases  for  labor 
housing  may  be  weekly  where  occupancy  is 
typically  seasonal.  In  areas  where  there  is  a 
concentration  of  non-English  speaking 
individuals,  leases  and  the  established  rules 
and  regulations  for  the  project  written  in  both 
plain  English  and  the  non-English 
concentration  language  must  be  available  to 
the  tenants.  The  tenant  should  have  the 
opportunity  to  examine  and  execute  either 
form  of  lease. 

2.  Annual  leases  should  contain  an 
appropriate  escalation  clause  permitting 
changes  in  basic  and  /or  market  rents  prior  to 
the  expiration  of  the  lease.  Rent  changes 
would  normally  be  necessary  due  to  dianging 
utihty  and  other  operating  costs.  Any 
changes  must  be  approved  by  FmHA 
according  to  Exhibit  C  of  this  Subpart 

3.  The  form  of  lease  to  be  used  by  the 
borrower  and  any  modifications  of  the  lease 
form  must  be  approved  by  the  FmHA  District 
Director.  When  submitting  a  lease  form  for 
FmHA  approval,  it  must  be  accompanied  by 
a  letter  bom  the  borrower's  attorney 
regarding  its  legal  sufficiency  and  compliance 
with  State  law  and  FmHA  regulations. 

4.  A  copy  of  a  properly  completed  and 
approved  Exhibit  A-6,  "Housing  Allowances 
for  Utilities  and  Other  Public  Services,"  of 
Subpart  E  of  Part  1944  (when  the  tenant  will 
pay  utilities)  and  a  copy  of  the  established 
rules  and  regulations  for  the  project  will  be 
provided  to  the  tenant  as  attachments  to  the 
lease. 

B.  Required  Lease  Clauses.  The  following 
clauses  will  be  required  in  leases  used  in 
connection  with  FmHA  financed  housing 
projects. 

1.  All  lease  agreements  must  include  a 
statement  hidicating  that  the  project  is 
financed  by  the  Farmera  Home 
Administration  and  is  subject  to  the  Title  VI 
nondiscrimination  provisions,  and  that  all 
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oom^ainta  an  to  be  dUrectad  to  Oe  Secietaiy 
of  Agricahnn  or  to  the  Offiee  of  Equal- 
Onmrtmiity,  USDA. 

Z.  All  laaae  agreementa  moat  alao  apecUy 
that  ahoald  the  tenant  no  longer  meet  the 
eligibility  requirementa  of  the  project  during 
the  tenn  of  the  leaae  agreement,  be/the  tvill 
be  required  to  vacate  the  unit  unleaa  an 
exception  ia  authorized  by  the  State  Director. 

3.  All  leases  oaed  in  FmHA  financed  RRH 
projects  must  include  the  following  clauses 
except  for  senior  citizens  and  handicapped 
persons  in  a  full  profit  plan  pro)ecL- 

a.  "I  understanid  that  I  will  no  longer  be 
eligible  for  occupancy  in  this  project  if  my 
income  exceeds  the  maximum  allowable 
adjusted  income  as  defined  periodically  by 
the  Farmers  Home  Administration  for  the 
(State/Territory)." 

b.  "I  agree  to  notify  the  lessor  of  any 
permanent  change  in  the  adjusted  monthly 
income  or  change  in  the  number  of  family 
members  living  in  the  household." 

c  "I  understand  that  if  I  do  not  personally 
reside  in  the  unit  for  a  period  exceeding  60 
days,  for  reasons  other  than  health  or 
emergency,  my  rent  shall  be  raised  to 

$ /per  month  (market  rent  for  Plan  n 

projects  or  125  percent  of  rent  in  Plan  I 
projects]  for  the  period  of  my  absence 
exceeding  60  days.  I  also  understand  that 
should  any  entitlements  (RA  or  interest 
credit)  be  suspended  or  reassigned  to  other 
eligible  tenants,  I  am  not  assured  that  it  wall 
still  be  available  to  me  upon  my  return.  I  also 
understand  that  if  my  absence  continues,  that 
as  landlord  you  may  take  the  appropriate 
steps  to  terminate  my  tenancy  at  the  end  of 
the  lease  period." 

d.  "I  understand  that  should  I  receive  rental 
benefits  to  which  I  am  not  entitled  due  to 
incorrect  information  provided  by  me  or  on 
my  behalf  by  others,  or  for  any  other 
household  member,  I  may  be  required  to 
make  restitution  and  I  agree  to  pay  any 
amount  of  benefits  to  which  I  was  not 
entitled." 

e.  "I  agree  to  promptly  provide  any 
certifications  and  income  verifications 
required  by  the  o«vner  to  permit  eligibility 
determination  and.  when  appUcable,  the 
revised  rental  rate  to  be  charged." 

4.  Leases  used  by  borrowers  participating 
in  the  FmHA  rental  assistance  program  will 
contain  the  following  clauses.  (These  clauses 
can  be  made  an  addendum  to  the  lease  and 
they  shall  be  signed  by  the  lessor  and 
lessee.): 

"I  understand  and  agree  that  as  long  as  I 
receive  rental  assistance,  my  total  monthly 

payment  for  rent  and  utilities  will  be  $ , 

(25  percent  of  my  adjusted  monthly  income). 
If  I  pay  any  or  all  utilities  directly  (not 
including  telephone  or  cable  T.V.),  a  utility 
allowance  of$  will  be  deducted  from 

my  monthly  payment  for  rent  and  utilities.  If 
the  utiUty  allowance  is  in  excess  of  25 
percent  of  my  adjusted  monthly  income,  the 
lessor  will  pay  me  this  excess. 

I  also  understand  and  agree  that  monthly 
payment  for  rent  under  this  lease  may  be 
raised  or  lowered,  based  on  changes  in 
household  income,  changes  in  the  number 
and  age  of  m«nber«  living  in  my  household. 
and  on  the  escalation  clause  in  the  lease. 
Should  I  no  longer  receive  rental  assistance 


as  a  rasnh  of  tfaaae  cfaangea,  or  the  rental 
aMiatanoe  a^vement  execated  bjr  die  owner 
and  FmHA  ejqrires,  I  miderBtaBd  and  agree 
that  ray  monthly  payment  for  rent  may  be 
adjusted  to  no  leas  than  $  (Basic  Rental) 

nor  more  than  (Market  Rental) 

dining  the  remaining  term  of  diis  lease, 
except  that  baaed  on  the  escalation  clause  in 
this  lease  these  rental  payments  may  be 
changed  by  a  Farmera  Home  Administration 
approved  rent  change." 

Note^— Eligible  borrowers  with  LH  loans 
and  grants,  direct  RRH  loans,  or  insured  RRH 
loans  approved  before  August  1. 1988,  may 
omit  the  words  "no  less  than  $  (Basic  RenUl) 

nor  more  than"  from  the  last  sentence 

of  the  above  statement 

I  understand  that  every  effort  will  be  made 
to  provide  rental  assistance  so  long  as  I 
remain  eligible  and  the  rental  assistance 
agreement  between  the  owner  and  FmHA 
remains  in  effect  However,  should  this 
assistance  be  terminated  I  may  arrange  to 
terminate  this  lease,  giving  proper  notice  as 
set  forth  elsewhere  in  this  lease. 

6.  For  leases  with  borrowers  operating 
under  Plan  0  Interest  Credit  only: 

I  understand  and  agree  that  my  monthly 
rental  pajrment  under  this  lease  «vil]  be 
$ .  This  amount  represents: 

(Check  appropriate  rent  level  one/ utility 
Plan) 


ftantlM^ 

U«i*rpi» 

1  •  PMir  RM 

O-A  uCJMiaa  rv^i^i^d. 

a-2.  je%    tt    aMM 

a  B.  u«Ma*  not  incUl^ 

If  I  pay  any  or  all  utilities  directly  (not 
including  telephone  or  cable  T.V.),  a  utility 

allowance  of  $ will  be  deducted  bom 

my  monthly  payment  for  rental  and  utilities 
except  that  I  wiU  pay  not  less  than  the  basic 
rent  nor  more  than  the  market  rent  stated 
below.  I  understand  that  should  I  receive 
rental  subsidy  benefits  (known  as  interest 
credit]  to  which  I  am  not  entitled.  I  may  be 
required  to  make  restitution  and  I  agree  to 
pay  any  amount  of  benefit  to  which  I  was  not 
entitled.  I  also  understand  and  agree  that  my 
monthly  rental  payment  under  this  lease  may 
be  raised  or  lowered  based  on  changes  in  my 
income,  changes  in  the  number  and  age  of 
family  members  living  in  my  household,  and 
on  the  escalation  clause  in  this  lease.  The 
rental  payment  will  not  however,  be  less 

than  $(Basic  cental) nor  more  than 

$  (Market  Rental) during  the  term  of 

this  lease,  except  that  based  on  the 
escalation  clause  in  this  lease,  these  rental 
payments  may  be  changed  by  a  Farmers 
Home  Administration  approved  rent  change. 

6.  Leases  used  by  borrowers  with  farm 
labor  housing  loans  and/or  grants  will  use 
the  following  additional  clauses: 

a.  "I  understand  that  the  project  is  operated 
and  maintained  for  the  purpose  of  providing 
housing  for  domestic  farm  laborers  and  their 
families.  I  do  hereby  certify  that  a  substantial 
portion  of  my  family  income  is  and  will  be 
derived  from  farm  labor.  I  further  understand 
that  domestic  farm  labor  means  persons  who 
receive  a  substantial  portion  of  their  income 
as  laborers  on  farms  in  the  United  States  and 


either  (1)  Are  citizens  of  the  United  States,  or 
(2)  reside  fin  the  United  Sutes.  Pnerto  Rica  or 
the  Virgin  Islands,  after  being  legally 
admitted  for  permanent  residence  therein, 
and  may  include  dte  immediate  families  of 
such  persons.  Laborers  on  farms  may  inrhM^ 
laborers  engaged  in  handling  agricultural 
oommoditiea  «rhile  in  the  unprocessed  stage, 
provided  the  place  of  employment  such  as  a 
packing  shed,  is  on  or  near  die  fans  where 
the  commodity  is  produced.  It  also  includes 
labor  for  the  production  of  aquatic  organisms 
under  a  controlled  or  selected  envinnmenL" 

b.  "I  agree  that  if  my  houaehold  income 
ceases  to  be  substantially  from  farm  labor  for 
reasons  other  than  disabiUty  or  retirement  I 
will  promptly  vacate  my  dweOu^  after 
proper  notification  by  the  owner." 

7.  The  lease  agreement  in  congregate 
housing  cases  must  include  the  following 
statement  "I  understand  that  my  ability  to 
five  independently  in  the  project  with  the 
support  services  available  will  be  evaluated 
on  a  periodic  basis.  I  may  be  requested  to 
vacate  if  a  determination  is  made  that  I  am 
no  longer  able  to  live  in  the  project  writhout 
additional  assistance."  This  involves  cases 
where  the  tenant  has  progressed  or  regressed 
to  a  state  of  health  that  requires,  in  the 
opinion  of  the  management  a  level  of  care 
not  available  in  the  congregate  housing 
fadhty. 

C.  Other  Lease  Provisions.  AH  leaaea  must 
contain  provisions  covering: 

1.  Names  of  the  parties  to  the  lease  and  all 
individuals  to  reside  in  the  unit  and  the 
identification  of  the  premises  leased. 

2.  The  amount  and  due  date  of  rental 
payments. 

3.  Any  penalty  for  late  payment  of  rent 
according  to  paragraph  IX  B  of  this  Exhibit 

4.  The  utilities  and  quantities  thereof  and 
the  services  and  equipment  to  be  furnished  to 
the  tenant  by  the  management  and  the 
tenants  responsibiUty  to  pay  ntiUty  charges 
promptly  when  due. 

5.  The  process  by  whidi  rents  and 
eligibihty  for  occupancy  shall  be  det«inined 
and  redetermined  including: 

a.  The  fivquency  of  such  rental  and 
eligibility  determinations. 

b.  The  information  which  the  tenant  shall 
supply  to  permit  such  determinations: 
usually,  income  verification;  names  and  ages 
of  household  members;  and.  in  congregate 
facilities,  information  that  permit 
management  to  determine  the  tenant's  or  co- 
tenant's  level  of  function  and  degree  of 
competence  in  performing  daily  hving 
activities. 

c.  The  standards  by  which  rents,  eligibility, 
and  appropriate  dwelling  unit  size  shall  be 
determined. 

d.  T«iant*s  agreement  to  move  to  a  unit  of 
appropriate  size  if  the  family  size  changes. 

e.  The  circumstances  under  which  a  tenant 
may  request  a  redetermination  of  rent 

{.  The  effect  of  misrepresentation  by  the 
tenant  of  the  facts  upon  which  rent  or 
eligibihty  determinations  are  based. 

g.  The  time  at  which  rent  changes  or  notice 
of  ineligibility  shall  become  effective. 

6.  llie  limitation  upon  the  tenant  of  the 
right  to  the  use  and  occupancy  of  the 
dwellings. 
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7.  Tha  wwpntwibilitltn  of  the  tenant  in  the 
maiBtanum  of  tlia  dwcOiog  and  the 
obligatian  for  intentional  or  negligent  foilure 
todoaa 

8.  Agreeaient  of  management  to  accept 
rental  payment  without  regard  to  any  other 
duTgea  owed  by  tenant  to  management  and 
to  Kok  separate  legal  remedy  for  the 
collection  of  any  other  charges  which  may 
accrue  to  management  from  tenant(8]. 

9.  The  responsibility  of  management  to 
maintain  the  buildings  and  any  common 
areas  in  a  decent  safe,  and  sanitary 
condition  in  accordance  with  local  housing 
codes  and  PmHA  regulations,  and  its 
Uabilities  for  failure  to  do  so. 

10.  The  responsibility  of  management  to 
provide  the  tenant  with  a  written  statement 
of  the  condition  of  the  dwelling  unit  (when 
the  tenant  initially  enters  into  occupancy  and 
when  vacating  the  dwelling  unit),  and  the 
conditions  under  which  the  tenant  may 
participate  in  the  inspection  of  the  premises 
which  is  the  basis  for  such  statement 

11.  The  circumstances  under  whid) 
management  may  enter  the  premises  during 
the  tenant's  possession  thereof,  including  a 
periodic  inspection  of  the  dwelling  unit  as  a 
part  of  a  preventive  maintenance  program. 

12.  ResponsibiUty  of  tenant  to  advise 
management  of  any  planned  absence  for  an 
extended  period,  usually  2  weeks  or  more. 

13.  Agreement  that  tenant  may  not  let  or 
sublet  all  or  any  part  of  the  premises. 

14.  Understanding  that  should  the  project 
be  sold  to  a  buyer  approved  by  FmHA.  the 
lease  will  be  transferred  to  the  new  owner. 

15.  The  formalities  that  shall  be  observed 
by  management  emd  the  tenant  in  giving 
notice  one  to  the  other  as  may  be  called  for 
under  the  terms  of  the  lease. 

16.  The  drcomstances  under  whkh 
management  may  terminate  the  lease,  all 
limited  to  good  cause,  and  the  length  of 
notice  required  for  the  tenant  to  exerciae  the 
light  to  tenninate. 

17.  The  procedure  for  hanfiKng  tenant's 
abandoned  property  as  provided  by  State 
law. 

18.  Disposition  of  laase  if  building  becomes 
untenantable  because  of  die  or  other 
disaster.  Right  of  owner  to  repair  or 
rehabilitate  the  building  nvithin  a  certain 
period  or  terminate  the  lease. 

19.  The  agreement  that  any  tenant 
grievance  or  appeal  from  management's 
decision  shall  b«  resolved  in  accordance  with 
procedures  consistent  with  PmHA  regulations 
covering  such  procedures,  which  are  posted 
in  the  rental  office. 

20.  The  usual  signature  clause  attesting  that 
the  lease  has  been  executed  by  the  parties. 

D.  Prohibited  Lease  Clauses.  Lease  clauses 
in  the  classifications  listed  below  shall  not  be 
included  in  any  lease. 

1.  Confession  of  Judgment  Prior  consent  by 
tenant  to  any  lawsuit  the  landlord  may  bring 
against  the  tenant  in  connection  with  (he 
lease  and  to  a  judgment  in  favor  of  the 
landlord. 

2.  Distraint  for  Rental  or  Other  Charges. 
Authorization  to  the  landlord  to  take  property 
of  the  tenant  and  hold  it  as  a  pledge  until  the 
tenant  performs  any  obligation  which  the 
landlon]  has  determined  the  tenant  has  failed 
to  perform. 


3.  Exadpqtory  Ciaiue.  Agreement  by 
tenant  not  to  hoid  the  landlord  or  landlord's 
agents  liable  for  any  acts  or  omissions 
whether  iatentianal  or  aegUgent  on  the  part 
of  the  landlord  or  the  landQcmi's  authorized 
representative  or  agents. 

4.  Waiver  of  Legal  Notice  by  Tenant  Prior 
to  Actions  for  Eviction  or  Money  Judgments. 
Agreement  by  tenant  that  the  landlord  may 
institute  suit  without  any  notice  to  the  tenant 
that  the  suit  has  been  filed. 

5.  Waiver  of  Legal  Proceedings. 
Authorization  to  the  landlord  to  evict  the 
tenant  or  hold  or  sell  the  tenant's  possessions 
whenever  the  landlord  determines  that  a 
breach  or  default  has  occurred. 

8.  Waiver  of  fury  Trial  Authorization  to 
the  landlord's  lawyer  to  appear  in  court  for 
the  tenant  and  to  waive  the  tenant's  right  to  a 
trial  by  jury. 

7.  Waiver  of  Right  To  Appeal  Judicial  Error 
in  Legal  Proceedings.  Authorization  to  the 
landlord's  lawyer  to  waive  the  tenant's  right 
to  appeal  on  the  ground  of  judicial  error  in 
any  suit  or  the  tenant's  right  to  file  a  suit  in 
equity  to  prevent  the  execution  of  a  judgment 

a  Tenant  Chargeable  With  Costs  or  Legal 
Actions  Regardless  of  Outcome.  Agreement 
by  the  tenant  to  pay  attorney's  fees  or  other 
legal  costs  whenever  the  landlord  decides  to 
take  action  against  the  tenant  even  though 
the  court  finds  in  favor  of  the  tenant 
(Omission  of  this  clause  does  not  mean  that 
the  tenant  as  a  party  to  a  lawsuit,  may  not  be 
obligated  to  pay  attorney's  fees  or  other  costs 
if  the  tenant  loses  the  suit) 

E.  Modification  of  Lease — Notification  to 
Tenants.  'The  landlord  may  modify  the  terms 
and  conditions  of  the  lease,  effective  at  the 
end  of  the  initial  term  or  a  successive  term, 
by  serving  an  appropriate  notice  on  the 
tenant  together  with  the  tender  of  a  revised 
lease  or  an  addendum  revising  the  existing 
lease.  This  notice  and  tender  shall  be 
delivered  to  the  tenant  either  by  first-class 
mail,  properly  stamped  and  addressed  or 
hand  dehvered  to  the  premises  to  an  adult 
member  of  the  household. 

The  date  on  which  the  notice  shall  be 
deemed  to  be  received  by  the  tenant  shall  be 
the  date  on  which  the  first-class  letter  is 
mailed  or  the  date  on  which  the  copy  of  the 
notice  is  delivered  to  the  premises.  The  notice 
must  be  received  at  least  30  days  prior  to  the 
last  date  on  which  the  tenant  has  the  right  to 
terminate  the  tenancy  without  executing  the 
revised  lease.  The  notice  must  advise  the 
tenants  that  they  may  appeal  modifications 
to  the  lease  in  accordance  with  the  FmHA 
tenant  grievance  and  appeals  procedure 
(Subpart  L  of  Part  1944  of  this  Chapter)  if  the 
modification  will  result  in  a  denial, 
substantial  reduction,  or  termination  of 
benefits  being  received. 

The  same  notification  will  be  applicable  to 
any  changes  in  the  rules  and  regulations  for 
the  project 

F.  Occupancy  Rules.  Occupancy  rules 
establish  the  basis  for  the  management- 
tenant  relationship.  Occupancy  rules  and 
regulations  must  be  provided  and  explained 
by  the  project  management  to  enable  the 
tenant  to  understand  the  purposes, 
objectives,  and  standards  of  the  project  The 
rules  will  be  approved  by  the  FmHA  State 
Director  or  designee,  generally  together  with 


the  project  management  plan,  management 
agreement  and  lease  fonn. 

1.  All  rules  for  occupancy  and  rent 
■(mctures  will  be  in  writing,  posted 
conspicuously  in  the  borTx>wer's  and/or 
manager's  offices,  and  provided  to  each 
tenant  with  the  lease  agreement 

2.  Proposed  changes  of  any  rules  for 
occupancy  must  be  made  available  to  each 
tenant  at  least  30  days  in  advance  of 
implementation,  and  tenants  must  be  advised 
that  they  may  appeal  changes  in  accordance 
with  the  FmHA  tenant  grievance  and  appeals 
procedure  (Subpart  L  of  Part  1944  of  this 
Chapter.) 

3.  No  rule  may  infringe  on  the  rights  of  the 
tenants  to  organize  an  association  of  tenants. 
Such  associations  may  be  organized  to 
bargain  with  management,  as  well  as  to  act 
socially  and/or  provide  for  the  welfare  of  its 
members.  The  project  management  person  or 
organization  should  available  and  willing  to 
work  with  a  tenant  organization. 

4.  Rules  may  be  promulgated  that  prohibit 
activities  which  are  detrimental  to 
management  and  tenants.  Such  activities 
include  threats  to  the  health  or  safefy  of  other 
tenants  or  the  employees  of  the  borrower, 
interference  with  the  quiet  enjoyment  of  ihe 
premises  by  other  tenants,  or  damage  to  the 
physical  structvve  of  the  project. 

5.  The  borrower  may  choose  to  provide 
rules  that  either  permit  or  exclude  pets 
except  that  no  rule  may  be  promulgated  that 
would  prohibit  the  tenancy  of  a  tenant 
household  member  who  requires  the  services 
of  a  trained  and  certified  seeing  eye  or 
hearing  ear  animal  to  achieve  the  normal 
function  of  that  household  member. 

8.  Initial  rules  will  be  attached  to  the  lease 
agreement  Approval  by  FmHA  for  changes 
and  additions  may  be  requested  annually 
with  submission  of  annual  reports  or  more 
frequently  only  in  the  case  of  an  emergency 
situation. 

7.  The  following  items  illustrate  areas  that 
should  be  addressed  in  rules  developed  by 
management  and  provided  to  all  tenants  prior 
to  move-in: 

a.  Explanation  of  rights  and  responsibiUties 
under  the  lease.  Where  a  non-English 
language  is  common  to  a  project  area,  a  lease 
written  in  that  language  should  also  be 
provided. 

b.  Rent  payment  policies  and  procedures 
should  be  fully  explained. 

c.  PoUcy  on  periodic  inspection  of  units. 

d.  Responding  to  tenant  complaints. 

e.  Maintenance  request  procedure. 

f.  Project  services  and  facilities  available  to 
tenants. 

g.  Office  location,  hours,  and  emergency 
telephone  numbers. 

h.  Map  showing  location  of  communify 
fociUties  including  schools,  health  care, 
Ubraries,  parks,  etc 

i.  Restrictions  on  storage  and  prohibition 
against  abandoning  Vehicles  in  the  project 
area. 

j.  A  project  newsletter  if  desired. 

k.  Community  and  public  transportation 
schedules. 

C.  Security  Deposits.  1.  Security  deposits 
are  encouraged  and  they  should  be  used 
when  it  is  reasonable  and  customary  for  the 
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■tea.  When  used,  they  wiU  not  be  in  on 
amount  that  exceeds  the  tenant*!  rent  for  one 
month  or  the  mailcet  rent  for  the  project 
^  whichever  ia  greater  except  where  pets  are 
"^  permitted,  or  vriiere  a  aeehig  eye  and/or 
hearing  ear  aliioial  ta  necessary  for  the 
normal  function  of  a  tenant  household 
member.  The  amount  of  security  deposit  for 
animal  maintenance  shall  be  reasonable  and 
not  designed  to  prohibit  or  discourage 
tenancy.  The  amount  of  security  deposits 
should  be  reflected  in  the  borrower's 
management  plan  and  not  be  dianged 
without  the  wrritten  consent  of  the  FmHA 
District  Director. 

Z.  Security  deposiU  for  persons  eligible  for 
Rental  Assistance  or  Section  8  assistance 
shall  be  administered  in  a  manner  to  prevent 
hardship  on  the  household.  If  such  tenants 
cannot  pay  the  full  amount  initially,  they  may 
be  given  terms  that  should  ordinarily: 

a.  For  RRH  projects,  not  exceed  a  down 
payment  of  25  percent  of  adjusted  monthly 
income  plus  $15  per  month  or  that  amount 
needed  monthly  to  complete  the  secority 
deposit  %irithin  twelve  months,  whichever  is 
greater. 

b.  For  low-income  fannworkers  in  a  LH 
project  not  exceed  a  $25  down  payment  and 
$15  per  month  until  an  equivalent  of  one 
month's  project  rent  is  reached.  In  the  case  of 
migrants  who  will  occupy  the  units  for  a  short 
period  of  time,  exception  to  this  policy  by 
FmHA  may  be  made  upon  nvritten  request 
from  the  borrower  when  it  is  shown  that  such 
deposits  need  to  be  raised  to  protect  the 
security  interest  of  the  government  and  it  will 
not  create  a  hardship  on  the  tenants. 

3.  Security  deposits  shall  be  handled  in 
accordance  with  any  State  or  local  laws 
governing  tenant  security  deposits.  Tenant 
security  deposits  shall  be  deposited  in  a 
separate  account  at  a  Federally  insured 
institution,  and  shall  be  handled  in 
accordance  with  any  State  or  local  laws 
governing  tenant  security  deposits.  Funds  in 
the  Security  Deposit  Account  shall  only  be 
used  for  authorized  purposes  as  intended  and 
represented  by  the  project  management  in  the 
management  plan,  and  until  so  used,  shall  be 
held  by  the  borrower  in  trust  for  the 
respective  tenants. 

4.  Borrowers  may  assess  fair  and 
reasonable  charges  to  the  seciuity  deposit  for 
damage  and  toss  caused  or  allowed  by  the 
tenant  An  itemized  accounting  for  such 
charges  must  be  presented  to  tiie  tenant  after 
the  move-out  inspection  provided  for  in 
Paragraph  XI E  2  of  this  Subpart  unless  the 
tenant  has  abandoned  the  property  and  his/ 
her  whereabouts  are  unknown  and  cannot  be 
ascertained  after  reasonable  inquiry. 

H.  Special  Lease  Supplement  Borrowers 
are  encoiu'aged  to  supplement  lease 
agreements,  particularly  of  senior  dtixen  and 
handicapped  tenants,  to: 

1.  Permit  the  borrower,  with  competent 
medical  or  dergical  advice,  to  contact  a 
predetermiiMd  sponsor(s)  or  guardian(s)  to 
effect  the  transfer  of  the  tenant  to  other 
appropriate  housing  when  die  tenant  is:  (a) 
No  longer  able  to  fimctionaJly  make  self- 
determinatkns  or  (b)  to  adequately  provide 
self-care  withhi  the  fodlities  and  services 
provided  by  the  project  A  sponsor  or 
guardian  wioold  be  a  person(s)  designated  by 
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the  tenant  generally  a  family  member,  friend, 
doctor,  or  member  of  the  derggr. 

Z  Pftivide  instruction  to  the  boRDwer  of  a 
perBon(s)  to  contact  in  the  event  of  death  of 
the  tenant 

When  a  lease  has  been  supplemented,  the 
borrower  should  also  obtain  an  agreement 
from  the  designated  sponsofts)  or  guardian(s) 
to  assume  reqxnsibihty  for  the  tenant  in  the 
event  of  need  as  identified  fai  1  and  2  above. 

DL  Rent  Collection 

A  pre-estabUshed  day  of  the  month  should 
be  the  designated  rental  collection  day.  The 
time  and  place  of  onsite  collection  and/or  the 
correct  address  for  payment  by  mail  should 
be  well  pubUdzed  and  consideration  should 
be  given  to  an  after-hours'  depository  if 
needed. 

A.  Rental  Receipts.  A  form  of  serially- 
numbered  rental  receipts  should  be  selected 
for  use  and  the  collection  agent  held 
accountable  for  every  receipt  Optional 
collection  services  may  be  considered  when 
they  are  available. 

E  Delinquent  Rents.  A  system  to  identify 
and  detect  unpaid  rents  should  be  instituted 
within  the  project  A  penalty  of  up  to  $10i)0 
for  late  payment  ol  rent  after  a  10-day  grace 
period,  or  the  grace  period  prescribed  by 
State  law.  may  be  permitted.  The  borrower 
should  consider  the  circumstances  causing 
the  late  payment  before  assessing  any 
penalty.  True  hardship  cases  should  not  be 
assessed  penalties;  however,  maintaining  a 
firm  and  fair  policy  on  rent  coUection 
encourages  tenants  to  meet  their  rental 
obligations. 

C  Recapture  of  Improperly  Advanced 
Rental  Assistance  and  Interest  Credit  1.  In 
cases  where  a  tenant  has  received  rental 
assistance  and/or  interest  credit  benefits  to 
which  he/she  may  not  be  entitled,  because  of 
the  tenant's  failive  to  properly  report  income 
or  changes  in  the  size  of  the  household,  the 
borrower  will  provide  the  tenant  with  a 
notice  of  intent  to  recoup  improperiy 
advanced  rental  subsidy  benefits.  Such  a 
notice  must  inform  the  tenant  of  the  amount 
improperly  advanced  and  the  lump  sum  or 
monthly  amount  that  will  be  added  to  the 
tenant's  rent  to  recoup  the  improper  rental 
subsidy.  The  borrower  *vill  inform  the  District 
Office  of  the  agreement  made  by  the  tenant 
for  repayment  In  the  event  that  collection 
from  the  tenant  is  not  aahieved  by  active 
coUection  effort  including  legal  remedy,  the 
borrower  will  report  the  facts  to  the  District 
Director.  The  District  Director  will  report  the 
facU  to  the  State  Director  who  wiD  obtain  the 
advice  of  OGC  on  further  actions. 

2.  If  it  appears  that  the  tenant  has  willingly 
and  knowingly  misrepresented  his/her 
income,  the  borrower  «vill  demand  restitution 
of  the  improper  rental  subsidy.  The  case  «viU 
also  be  reported  to  the  FmHA  EMstrict 
Director  who  will  monitor  the  borrower's 
actions.  If  the  tenant  fails  to  make  restitution, 
the  District  Director  will  report  the  facts  to 
the  SUte  Director.  The  Sute  Director  will 
refer  the  matter  to  the  OGC  for  further 
advice. 

3.  Recapture  of  rental  assistance  assigned 
to  the  wrong  tenant  household  will  be 
handled  according  to  paragraph  XXI  of 
Exhibit  B  of  this  Sobfiart 


4.  If  improper  interest  credit  or  rental 
assistance  is  paid  due  to  the  n«^^ence  or 
hieffectiveness  of  the  borrower  or  its 
designee,  the  borrower  is  required  to  mafct 
restitution  to  FmHA  without  makii^  rlatig 
against  the  tenant  This  restitution  wiO  not  be 
charged  to  the  project  as  any  part  of  the 
budget  or  operating  expense.  In  the  case  of  a 
non-profit  or  public  body  borrower,  when 
funds  from  non-project  sources  are  not 
available,  the  State  Director  exdnsively.  may 
make  an  exception  and  allow  project  income 
not  required  for  approved  operatii^  budget 
items  to  cover  the  cost  of  restitution. 
Restitution  may  be  made  by  remittance  of  the 
excessive  payment  amount  to  FmHA. 

5.  For  unauthorized  rental  assistance  and/ 
or  interest  credits  derived  throu^  inaccurate 
calculation,  the  unauthorized  amount  of 
subsidy  *»rill  be  determined  by  the  Distiict 
Director.  The  borrower  will  be  requested  to 
correct  the  error  by  remitting  the  excess 
subsidy.  If  it  is  not  repaid,  the  excess  subsidy 
amount  will  be  deducted  by  FmHA  from 
subsequent  credits  or  payments. 

X.  Maintenance 

Maintenance  is  the  process  by  which  a 
project  is  kept  up  in  all  respects  and  includes 
land,  buildii^  and  equipment  Maintenance 
responsibihties  will  be  included  in  the 
management  plan.  Proper  maintenance  wiO 
help  to  keep  a  good  image  for  the  project 
help  to  minimize  vacancies,  and  help  to 
preserve  the  project  Plans  and  policies  for 
inspections,  effective  maintenance  and  repair 
are  to  be  established  at  the  outset  and 
modified  periodicaUy  as  needed,  llie 
following  types  of  maintenance  are 
necessary: 

A.  Routine  Maintenance.  Routine  or  short- 
term  type  maintenance  and  repairs  will  be 
those  cost  items  and  services  included  in  the 
annual  budgets  to  be  paid  out  of  the 
operations  and  maintenance  expense 
account  It  includes  regular  maintenance 
tasks  of  the  project  that  can  be  prescheduled 
or  planned  for,  based  on  equipment 
availability  and  property  characteristics. 
Also  included  are  janitorial  tasks  performed 
on  a  regular  basis  to  maintain  the  appearance 
of  the  project  and  to  prevent  an  accumulation 
of  debris  and  subsequent  deterioration. 

B.  Responsiw  Maintenance.  This  includes 
all  maintenance  tasks  performed  in  response 
to  either  requests  for  service  from  tenants  or 
unplanned  breakdowns.  An  essential  part  of 
any  maintenance  system  is  to  plan  for 
requests  coming  from  the  dwelling  units  and 
for  emergencies  occurring  in  the  systems 
servicing  the  apartments.  The  project 
manager  should  develc^  a  plan  to  focus  on: 
who  receives  the  requests,  how  they  are 
handled,  how  specific  employees  are 
assigned  to  the  tasks  and  what  kind  of 
records  are  kept  The  capacity  of  the  project 
manager  to  respond  to  requests  and 
emeigendea  is  one  of  the  true  tests  of  a 
successful  maintenance  program. 

C  Preventive  Maintenance.  This  is  similar 
to  inspection  type  maintenance.  Regular 
checking  and  servioog  of  equipment  ■»"< 
systems  is  done  as  required  by  service 
information.  Preventive  maintenance  of 
mechanical  systems,  building  exteriors. 
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elevaten,  and  heeting  syatems  in  rental 
pfojacU  reqnire  spedally  trained  peraonnd. 
The  prnject  manager  should  establish 
biweaUy  or  monthly  schedules  in  which  the 
roantine  oiling,  adfosting,  replacing  of  filters, 
and  tbs  Uke  is  done  based  on  manafactofer's 
■laaaals  and  specifications. 

D.  Lcmg  term  Maintenance.  These  sre 
major  expenae  item*  which  normally  do  not 
occur  on  an  annaal  basis.  The  borrower  may 
request  pt i  inifttTW  to  use  reserve  funds  to 
pay  for  these  expenses  when  they  occur. 
However,  ase  of  funds  out  of  the  reserve 
account  most  be  preapproved  by  FmHA. 

E.  Inspection  Maintenance.  These  are 
maintenance  inspections  performed 
periodically  to  discover  problems  before 
crisis  sitnatioDS  develop.  The  following 
inspectioas  of  each  tenant's  apartment 
shooid  be  made  at  appropriate  times: 

1.  Move-in  Inspection.  Before  move-in 
occurs  the  management  and  the  applicant 
accepted  for  tenancy  should  together  inspect 
the  unit  to  be  occupied  and  agree  upon  any 
repairs  needed.  A  written  inspection  report 
shall  be  prepared  and  a  copy  retained  in  the 
tenant's  file.  Any  of  the  identified 
deficiencies  not  corrected  prior  to  occupancy 
should  be  noted  on  the  lease  or  inspection 
move-in  report  and  signed  by  the  tenant  and 
borrower's  represents tiva. 

2.  Move-Out  Inspection.  An  inspection 
should  be  scheduled  «vith  the  tenant  when 
the  management  becomes  aware  that  the 
tenant  is  moving  out  or  has  vacated  the  imiL 
Whenever  possible,  the  inspection  should  be 
performed  after  the  furniture  has  been  moved 
out  and  before  any  portion  of  the  seciOity 
deposit  is  returned  to  the  tenant.  Any  repain 
or  costs  to  be  chained  to  the  tenant  will  be 
according  to  the  terms  of  the  lease,  local  law, 
and  regulations  governing  security  deposits 
in  paragraph  VIII  G  of  this  Exhibit 

3.  Periodic  Inspection.  An  inspection  of  this 
type  should  be  made  at  least  annually.  The 
borrower  should  make  provisions  in  the  lease 
for  periodic  inspection  of  the  units  as  a  part 
of  a  preventive  maintenance  program. 

XI.  Rent  Changes 

It  may  be  necessary  as  operating  costs 
and/or  revenues  fluctuate  to  consider  a 
change  of  rental  rates  to  keep  the  project 
viable.  Before  any  change  of  rental  rates  may 
occur,  prior  written  consent  of  FmHA  is 
required.  The  procedure  to  request  and 
implement  a  rent  change  is  specifically 
covered  in  Exhibit  C  of  this  Subpart 

XII.  Borrower  Project  Budgets 

A.  Budget  DeveJopment  and  Preparation. 

1.  Borrowere  are  required  to  develop  an 
annual  budget  of  project  income  and 
expense. 

2.  Separate  budgets  will  be  developed  for 
each  project  when  the  borrower  owns  more 
than  one  MFH  project. 

3.  Budgets  will  cover  a  12  month  period 
selected  by  the  borrower  to  be  the  project 
fiscal  year  of  operation. 

4.  Budgets  win  be  prepared  according  to 
the  instructions  contained  in  Form  FmHA 
1930-7,  "Statement  of  Budget  and  Cash 
Flow." 

B.  Borrtfwer's  Return  on  Investment  1. 
Limitad  profit  bonowers  may  take  the  return 


anthorixed  in  their  loan  agreement  resolution 
without  FmHA  approval  under  the  following 
conditions: 

a.  Payment  may  be  made  only  once  a  year 
at  the  end  of  the  project  fiscal  year. 

h.  Pajment  must  have  been  approved  as 
part  of  the  borrower's  annual  budget  on  Form 
FmHA  1930-7. 

&  The  project  must  have  produced 
adequate  income  during  that  year  to  cover  all 
expenditures  in  accordance  with  the 
approved  budget 

d.  The  balance  in  the  reserve  account  must 
be  current  less  any  authorized  ^withdrawals. 

a.  Payment  of  the  return  may  not  produce  a 
year  end  deficit 

2.  if  income  is  not  adequate  in  any  given 
fiscal  year  to  cover  payment  of  the  return  to 
owner,  the  return  can  be  paid  from: 

a.  Excess  funds  available  at  the  end  of  the 
foUowing  fiscal  year  of  operation  provided  it 
does  not  result  in  a  rent  increase.  (Business 
losses  do  not  qualify  to  be  recouped  in 
following  years.)  This  option  is  authorized 
only  for  the  year  immediately  following  the 
year  in  whidi  the  return  was  not  paid. 

b.  Release  of  reserve  funds  with  District 
Director  approval,  provided: 

(1)  The  Reserve  Account  will  not  be 
reduced  below  the  amount  required  to  be 
accumulated  by  that  time  considering 
adjustments  for  any  previously  authorized 
withdrawals;  and 

(2)  During  the  next  12  months  the  amount 
in  the  Reserve  Account  will  not  likely  fall 
below  that  required  to  be  accumulated  by  the 
end  of  such  12  month  period. 

XIII.  Accounting  and  Reporting  Requirements 
and  Financial  Management  Analysis 

A.  General  RRH.  RCH.  and  LH  borrowers 
are  expected  to  account  for  all  project  income 
and  expenses  through  a  bookkeeping  or 
accounting  system  appropriately  reflecting 
the  complexity  of  project  operations.  The 
degree  of  sophistication  will  also  reflect  such 
factors  as  the  type  of  borrower  the  size, 
location  and  type  of  project  and  the  type  of 
financial  management  information  needed  to 
provide  adequate  guidance  and  supervision 
to  assure  program  objectives  are  being  met 

1.  Borrowers  with  loan  agreements  or 
resolutions  are  subject  to  the  foUowing 
conditions: 

a.  All  RRH  and  LH  projects  with  loan 
agreements  or  resolutions  approved  on  or 
after  October  27, 1980,  are  required  to  comply 
widi  the  provisions  of  this  paragraph  Xm. 

b.  All  RRH  and  LH  projects  with  loan 
agreements  or  resolutions  approved  prior  to 
October  27, 1980,  will  be  guided  by  the 
recordkeeping  and  reporting  requirements  of 
their  respective  loan  agreement  or  resolution. 

(1)  They  are  encoiu^ed,  however,  to  adopt 
the  provisions  of  this  section  by  amending 
their  existing  loan  agreement  or  resolution. 

(2)  The  State  Director  may  require  adoption 
of  these  provisions  when  deemed  necessary 
as  a  loan  servicing  action. 

c  Any  amendment  to  an  existing  loan 
agreement  or  resolution,  requires 
conciirrence  of  all  parties  and  written 
approval  by  the  State  Director  with  advice 
from  the  OGC  prior  to  enactment  of  the 
amendment 

d.  Individual  farm  borrowers  with  LH  units 
will  be  considered  in  general  compliance 


with  this  paragraph  by  virtue  of  completing 
the  recordkeeping  and  reporting  requirements 
of  their  farm  and  home  plan. 

2.  Borrowers  without  loan  agreements  or 
resolutions  are  required  to  maintain 
information  in  sufficient  detail  to  provide  the 
necessary  assurance  that  program  objectives 
are  being  met  As  necessary  to  protect  the 
integrity  of  the  program,  the  State  Director 
may  require  the  borrower  to  establish  a 
system  capable  of  accounting  for  project 
operations  and  reporting. 

a  Accounting  System.  A  bookkeeping  and 
accounting  system  provides  the  financial 
information  needed  to  effectively  plan, 
control  and  evaluate  project  activity.  The 
type  of  system  should  be  determined  prior  to 
loan  closing,  but  it  may  be  revised  with 
FmHA  approval  to  meet  program  objectives. 
FmHA  may  also  prescribe  the  system  to  be 
used.  Form  FmHA  1930-5,  "Bookkeeping 
System — Small  Borrower,"  can  be  adapted  to 
the  bookkeeping  needs  of  small  RRH 
projects.  Bookkeeping  for  MFH  projects  may 
be  maintained  using  a  cash,  modified  cash,  or 
accrual  type  accounting  system. 

1.  Types  of  accounts.  As  used  in  this 
paragraph,  the  term  account  is  used 
interchangeably  to  mean  either  a  ledger  (or 
bookkeeping  account)  or  an  actual  banking 
account  Depending  upon  the  complexity  of 
the  accotmting  system  being  used,  these 
accounts  may  be  further  subdivided  into 
subsidiary  ledgers  or  accounts  to  assist  the 
borrower  in  providing  the  information  needed 
for  project  financial  analysis  or  reporting 
requirements.  Regardless  of  the  number  or 
types  of  accounts  established,  all 
bookkeeping  and  accounting  systems  must 
meet  the  following; 

a.  All  project  funds  shall  be  held  only  in 
accounts  insured  by  an  agency  of  the  Federal 
Government  unless  otherwise  specifically 
authorized  by  the  borrower's  loan  agreement 
loan  resolution,  and  this  paragraph. 

b.  All  funds  in  any  account  shall  be  used 
only  for  authorized  purposes  as  described  in 
their  loan  agreement  or  resolution  and  this 
paragraph. 

c.  All  funds  received  and  held  in  any 
account  except  the  tenant  security  deposit 
shall  be  held  in  trust  by  the  borrower  for  the 
loan  obligation  until  used. 

d.  All  project  funds  will  be  maintained 
separately  and  distinct  from  any  other  project 
or  enterprise  of  the  borrower  and/or  his 
management  agent  Under  no  circumstances 
will  project  funds  be  commingled  with  those 
of  another  project 

e.  Each  project  will  maintain  at  least  one 
demand  deposit  or  checking  account. 
However,  it  is  not  necessary  for  each 
bookkeeping  account  within  one  project  to  be 
maintained  as  a  checking  account 

2.  Required  accounts.  All  RRH,  RCH,  and 
LH  borrowers  will  maintain,  as  a  minimum, 
the  accounts  required  by  their  loan 
agreement  or  resolution.  The  foUowing 
accounts  are  required  for  aU  RRH  and  RCH 
loans  approved  after  October  27. 1960,  or 
those  who  have  amended  their  loan 
agreements  or  resolutions  to  adopt  these 
accounts: 

a.  General  Operating  Account  This 
account  records  all  project  income  and 
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.  Bxc— ■  pn>iflct  caah  held  in 
this  aocaairi  mqr  be  ooBibiiied  witk  other 
proiect  hmds  dMcribed  in  this  paragraph  in 
tenvorwy  (iatmadiate  oaU)  inteteat  beai^ 
aocountt  when  aepante  bookkeeping  records 
are  maintained  for  the  individual  proiect 
aooonats.  Tfaia  aeooMBt  may  be  further 
subdivided  as  foUMTK 

(1)  laHiai  Opemtiiig  Capital  The  borrower 
will  hare  depeelted  the  required  initial 
operating  capital  into  this  temporary 
hooHnwpiiii  aoooaat  by  the  time  of  the 
PbHA  loan  cloaiqg  or  wben  interim  financing 
funds  are  «»h<ainwd.  whichever  occurs  first 
"Hie  initial  operating  capital  will  be  deposited 
in  the  General  Qppratiryg  Account.  After  two, 
but  before  five  iuD  budget  years  of  project 
operation,  (he  State  Director  may  authorize 
the  borrower  to  make  a  onetime  withdrawal 
from  project  funds,  an  amount  not  to  exceed 
the  borrowei's  beginning  cash  contribution  to 
the  Initial  Operating  Capital  as  described  in 
the  loan  agreement  or  resolution,  provided 
that 

(DThe  loan  was  closed  on  or  after  October 
Zr.WBO. 

(H}  The  loan  agreement  or  resolution  signed 
by  fte  borrower  is  Form  FmHA  1944-33 
"Loan  Agreement"  1944-34  "Loan 
Agreement",  or  1944-35  "Toan  Resolution", 

fffll  Tie  prefect  has  adiieved  at  least  a  95% 
ocaqancy  level  at  time  of  the  withdrawal 
request, 

pv)  Tlie  withdrawal  will  not  affect  the 
financial  integrity  of  the  project  The 
borrower  nnist  demonstrate  that  all  prudent 
maintenance  is  being  planned  and  performed, 
and  payment  of  necessary  project  expenses 
arc  not  being  deferred, 

fv)  The  State  Uirector  determines  that  the 
withdrawal  wffl  not  necessitate  a  rent 
increase  during  the  year  of  withdrawal  or 
during  the  next  year  of  operation, 

{▼il  "TTie  Stale  Ifeector  has  reriewed  and 
approved  any  required  borrower  reports 
before  Ae  Initial  Operating  Capital  is 
withdrawn. 

(Z)  Deposits.  AH  income  and  tevenoe  from 
the  housing  pr^ect  shall,  upon  receipt  be 
immediately  deposited  in  the  General 
Operating  AaooantTIm  nvill  include  rent 
receipts,  hoosing  sabsidy  payments 
(inchiifeig  HUD  Section  8  and  FmHA  Rental 
Assistance  payments),  laundry  revenue,  or 
any  other  project  income.  The  borrower  may 
also  deposit  oflier  funds  at  any  time  which 
are  to  be  used  for  purposes  aathorized  by  this 
secfioB  indnding  tiawsfeis  from  the  Reserve 
Accoimt 

(3)  CHabanemefitt.  Not  later  than  the  15th 
of  each  borA,  out  of  the  General  Operating 
Acoomrt,  ^  borrower  shall  pay  or  fund  the 
actual.  reasonaWe  and  necessary  monthly 
projert  expeiMLB.  Can<ent  expenses  may 
include  the  iniSal  porchase  and  installation 
of  famieUngB  and  eqwpment  with  any  oflier 
fands  dapoailed  in  the  General  Operating 
Account  wM  A  are  not  proceeds  of  the  loan 
or  income  or  rMsme  from  the  project. 
(However,  noB-proBt  borrowers  are 
permitted  to  oae  loan  fands  specified  for 
initial  operating  capital  purposes  as 
authorized  in  FmHA  Instruction  1944-E.) 
Other  authorized  disbursements  are  FmHA 
approved  installments  of  debt  service,  real 
estate  tax  and  insurance  escrow,  reserve,  and 


B  JBveatnent  as  provided  in  Sactian  2 
c  beiow.  A^  balanoe  remajiiiiig  in  the 
General  Operatiag  Acoonnt  except  as 
antfaofizad  above,  may  be  retained  in  this 
aaconnt  or  transfeired  to  Ok  Reserve 
Accoant 

b.  RaaJ  Estate  Tax  and  lasarance  Eacrow 
Account  Funds  recorded  in  this  account  may 
be  deposited  in  a  separate  interest  bearing 
project  aocouHt.  Eadi  month  after  tlie 
payment  of  actual,  reasonable,  and  necessary 
current  opieratiDg  and  maintenaace  expenses 
there  shall  be  transferred  froai  the  General 
Operating  Account  to  the  Real  Estate  Tax 
and  Insurance  Escrow  Accoant  an  amount 
equal  to  one-twelfth  of  the  total  anticipated 
real  estate  tax  and  insurance  payments  for 
the  year.  Any  interest  earned  shall  be 
prorated  based  on  the  amount  held  in  the 
escrow  account  at  the  time  the  interest  is 
earned  and  shall  accrue  and  be  a  part  of  the 
account 

&  Reserve  Account  Funds  recorded  in  this 
acooont  shooM  be  held  in  a  separate  interest 
bearing  project  account. 

(1)  Immediately  after  paying  each   ' 
installment  for  the  orderly  retirement  of  the 
FmHA  loan,  as  provided  in  the  borrower's 
promissory  note,  required  reterve 
installments  shall  be  transferred  to  the 
Reserve  Account  at  the  monthly  rate 
stipulated  by  the  borrower's  loan  agreement 
or  resolution.  Monthly  transfers  will  continue 
until  the  account  reaches  the  total  amount 
specified  in  the  loan  agreem^it  or  resolatian. 
Monthly  transfers  shall  be  resinned  the  next 
month  following  disbursement  fiom  the 
Reserve  Account  until  it  is  restored  to  the 

specified  total  minimiim  sum. 

(2)  Reserve  Account  funds  not  immediately 
needed  for  authorized  purposes  may  be 
invested  in  saving  certificates  insiuvd  by  a 
Federal  institution,  or  invested  in  readily 
marketable  oMigations  of  the  United  States 
Treasury  Department  the  earnings  on  which 
shall  accrue  to  the  reserve  account 

(3)  Interest  earnings  may  be  used  to  meet 
the  monthly  installments  to  the  Reserve 
Account  and/or  to  nseet  a  modified  and 
higher  reserve  level  established  periodically 
by  an  FmHA  approved  amendment  to  the 
borrower's  loan  agreement  or  resolution. 
Such  amanrimenl  may  be  made  to  build 
reserve  for  scheduled  replacement  of 
deprecTabte  property  items  in  addition  to 
general  reserve  requirements. 

(4)  Any  amonnt  in  the  reserve  accoant 
which  exceeds  fte  total  sum  specified  in  the 
loan  agreement  or  resolution  may  be 
transferred  to  the  General  Operating  Account 
for  the  aathorized  purposes  only  when  it  is 
agreed  between  the  borrower  and  the  FmHA 
to  be  in  excess  of  the  requirement.  However, 
the  PnHA  District  Director  may  (firect  the 
excess  sum  to  be  retained  in  the  Heserve 
Accomit  when  determined  necessary  to 
protect  the  Government's  security  interest 

(5)  With  prior  written  consent  of  the 
District  Director,  funds  in  the  Reserve 
Acoonnt  may  be  need  by  the  borrower  or  its 
designee  for  the  following  purposes: 

(i)  To  meet  payments  due  on  the  loan 
obligations  in  the  event  the  amount  for  debt 
service  is  not  sufficient  for  that  purpose. 

(ii)  To  pay  costs  of  reftairs  or  replacements 
to  the  housing,  furnishings  or  equipment 


caraed  bjr  oatastroplie  or  long  range 
depreciateB  wditJi  are  not  current  expeaaea. 
Withdrawal  for  authorised  purposes  aboald 
be  approved  in  advance  diving  the  annual 
budget  approval  prooeas. 

(iii)  To  make  improvements  to  the  honsing 
project  without  creating  new  Hving  units, 
(iv)  For  ofher  pmpoaes  desired  by  the 
borrower,  adiich  in  die  judgment  of  the 
Government  will  promote  the  loan  purposes, 
strer\gthen  the  security,  or  facilitate,  improve, 
or  maintain  the  orderiy  collectibility  of  the 
loan  without  jeopardizii^  &t  loan  or 
impairing  the  adequacy  a!  the  security. 

tv]  To  pay  a  retam  on  investment  at  die 
end  of  the  borrower's  project  operating  year, 
provided  that  aiiter  such  disbursements  the 
amount  la  ike  Reserve  Account  will  not  be 
less  than  that  required  by  the  loan  agreement 
or  resolution  to  be  accumulated  by  that  time 
and  the  amount  in  the  Reserve  Account  will 
likely  not  fall  below  that  required  to  be 
accuBuilated  during  the  next  12  m<mths. 

(AJ  In  the  case  of  bocrowera  operating  on  a 
limited  profit  basifrto  pay  a  return  on  the 
borrower's  initial  investment  as  identified  in 
the  loan  agreement  or  reao^tian. 

(B)  In  the  case  of  borrowers  operating  cm  a 
ful  profit  basis,  to  pay  an  annual  return  a* 
■  spaafiad  in  die  bnmwer's  loan  agreement  or 
resolution. 

d.  Temtat  Seairity  Deposit  Account  (When 
applicabdef.  Upon  raoeipt  all  tenant  security 
deposit  funds  collected  shall  be  recorded  in  a 
bookkeeping  aocoant  that  is  kept  separate 
fioB  Ike  paoject  botrickeeping  accounts.  These 
funds  ihaH  be  deposited  in  an  account  that  is 
kept  separate  from  any  project  funds  and  will 
be  haadkd  according  to  any  State  or  kical 
laws  governing  tenant  security  deposits. 
Funds  in  the  Tenant  SoCTirity  Deposit 
Acoonnt  shaM  be  used  only  for  authorized 
porpoaes  as  intended  and  represented  by  the 
project  rrmnageraent  plan.  They  shall  be  held 
by  the  borrower  in  trust  for  the  respective 
tenants  until  so  used.  Any  amount  of  the 
Tenant  Security  Deposit  Account  which  is 
retained  by  the  borrower  as  s  result  of  lease 
violations  shall  be  transferred  to  the  General 
Operating  Account  and  treated  as  income  of 
the  housing. 

(1)  The  owner  will  follow  all  state  and  local 
requirements  governing  the  handling  and 
disposition  of  tenant  security  deposits. 
(Z)  In  no  case,  will  interest  earned  on 
security  deposits  accrue  to  project 
management  or  the  owner.  Any  interest 
earned  but  not  returned  to  the  tenants  «vQl 
accrue  to  the  project's  general  operating 
account  for  disposition  ai  outlined  in  the 
management  plan. 

C  Borrower  Reporting  Requirements. 
Certain  reports  are  necessary  to  verify 
comprumce  with  FmHA  requirements  and  to 
aid  the  borrower  in  carrying  out  the 
objectives  of  the  loan.  Some  reports  must  be 
submitted  with  the  FmHA  payments  and 
others  submitted  to  FmHA  either  monthly  or 
aimuaHy.  Exhibits  B-A,  B-7,  and  B-8  of  this 
Exlnbit  [Management  Handbook),  are  to  be 
used  as  a  guide  for  determining  when  reports 
are  due  and  the  number  of  copies  required. 
(Also  see  Section  1330.124  of  this  Subpart) 
The  following  reports  will  be  prepared  and 
submitted  by  the  borrower 
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1.  Monthly  ReportKm.S«imMVatmFmHA 
1930-a,  by  taa  tenth  of  each  mondi  to  the 
Dietrict  OCBce  to  reflect  the  project 
openitiane  for  the  precedmg  month.  Monthly 
reports  wiU  generally  be  ocmpleted  on  a  cagh 
basis,  bnt  may  also  be  completed  on  • 
modified  cash  or  accrual  basis  widi 
appropriate  modifications  made  on  the  form. 

b.  Submit  Form  FmHA  1944-2a  with  the 
payment  to  the  District  Office.  This  form 
muat  be  submitted  each  month  to  report 
overage  and/or  request  rental  assistance, 
even  if  a  loan  payment  is  not  submittal  This 
farm  reflects  occupancy  in  the  project  as  of 
die  first  day  of  each  montL  It  is  generally 
submitted  by  die  tenth  of  each  month. 

c.  For  LH  projects.  Form  FmHA  1944-29 
will  be  submitted  monthly  for  the  LH  tenants 
who  receive  rental  assistance.  Otherwise,  the 
Form  FmHA  1944-29  covering  all  LH  tenants 
will  be  submitted  to  FmHA  at  least  once 
annually  «rith  the  annual  report 

2.  i47viua/ Aeporte.- Annual  reports  may  be 
completed  on  a  cash  modified  cash,  or  an 
accrual  basis.  Within  45  days  following  the 
dose  of  the  borrower's  fiscal  year,  the 
borrower  will  submit  the  following  reports  to 
die  FtnHA  District  Office: 

a.  Form  FmHA  1930-7,  showing  all  planned 
project  income  and  expenses  for  the  next 
year  as  well  as  actual  project  income  and 
expenses  for  the  past  year. 

b.  Form  FmHA  1930-8.  "Year  End  Report 
and  Analysis  For  Fiscal  Year  Ending 

c  Audit  report  or  verification.  AU  audit 
reports  will  be  completed  according  to  the 
booklet  "Instructions  to  Independent 
Certified  Public  Accountants  cmd  Licensed 
Public  Accountants  Performing  Audits  for 
FmHA  Borrowers  and  Grantees."  For  projects 
with  25  or  more  units,  the  audit  will  be 
prepared  by  a  LPA  licensed  on  or  before 
December  31, 197a  or  a  CPA.  Borrowers  with 
24  units  or  less  wall  need  to  provide  a 
verification  by  an  individual  who  is  qualified 
by  education  and/or  experience  and  who  is 
independent  of  the  borrower  or  by  a 
committee  of  the  membership  not  including 
any  officer,  director,  or  employee  of  the 
borrower  however,  the  State  Director  may 
alao  require  audits  by  a  CPA  or  LPA  for  any 
project 

d.  Copy  of  the  minutes  of  the  annual 
meeting,  when  apphcable. 

e.  Energy  Audit  for  review  according  to  the 
provisions  of  Exhibit  D  of  this  Subpart 

f.  Any  other  related  material  that  may  be 
requested  by  the  District  Director. 

3.  Annual  Budget  An  annual  budget  on 
Form  FmHA  1930-7,  should  be  submitted 
within  46  days  following  the  dose  of  the 
borrower's  fiscal  year  so  rents  can  be 
reviewed  tot  approval.  Rents  in  full  profit 
projects  must  be  limited  to  amounts  that  low- 
and  moderate-income  tenants  can  afford. 
Approval  of  Form  FmHA  1930-7  constitutes 
approval  of  the  project  rents. 

D.  Financial  and  Management  Analysis. 
Financial  and  management  analysis  provides 
infnwwtioB  on  the  status  of  the  project's 
operation.  Regular  analysis  can  help  identify 


strengths  and  wealcnesses  so  that  appropriate 

cortactive  actions  can  be  taken.  Some 

methods  of  analysis  are: 
1.  Budget  Analysis:  Using  mondily  and 

annual  reports,  the  borrower  or  project 
manager  compares  actual  income  and 
expenses  with  die  budgeted  amounts.  Any 
differences  between  the  budget  and  actual 
figures  indicate  areas  of  the  project  operation 
where  the  manager  may  need  to  focus  added 
attention  and/or  take  corrective  action. 

2.  Ratio  Analysis:  Ratios  are  an  effective 
tool  for  financial  analysis.  They  prescribe 
various  measures  of  actual  operating 
performance.  FmHA  and  borrowers  should 
develop  a  data  base  of  recorded  ratios  for 
comparative  analysis.  Some  useful  ratios  are: 


a.Viammey  Halt  • 


TofI  nrmmrf  jay  tot  Iht  ■onlh 
Total  aiit  dajn  lor  Urn  aoalh 


b.  HBtkknl  TumonrHoUo 
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d.  Guar  Ar  Ui«  . - 
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XIV.  Termination  of  Tenancy  and  Eviction 
Borrowers  and  project  managers  should 
actively  develop  ways  and  means  to  avoid 
forced  terminations  of  leases  and  the  eviction 
of  tenants  by  considering  the  following: 
A.  Tenant's  Entitlement  to  Continued 
Occupancy. 

1.  General  The  Borrower  or  project 
manager  may  terminate  or  refuse  to  renew 
any  tenancy  only  for  material  noncompliance 
with  the  lease  or  other  good  cause  such  as: 

a.  Noneligibility  for  tenancy, 

b.  Action  or  conduct  of  the  tenant  which 
disrupts  the  liveability  of  the  project  by 
adversely  affecting  die  health  or  safety  of 
any  tenant  or  the  ri^t  of  any  tenant  to  die 
quiet  enjoyment  of  the  leased  premises  and 
related  project  facilities,  or  diat  has  an 
adverse  finandal  effect  on  the  project 


c.  Expiration  of  the  leased  period  is  not 
suffident  grounds  for  eviction  of  a  tenant 

2.  Material  Noncompliance.  Material 
noncompUance  writh  the  lease  includes: 

a.  One  or  more  substantial  violations  of  the 
lease;  or 

b.  Repeated  nonpayment  of  rent  or  any 
other  finandal  obligation  due  under  the  lease 
(induding  any  portitm  thereof)  beyond  any 
grace  period  constitutes  a  substantial 
violation;  or 

c  Repeated  minor  violations  of  the  lease 
which  disrupt  the  Uveability  and  harmony  of 
the  project  by  adversely  affecting  the  health 
or  safety  of  any  person,  or  the  right  of  any 
tenant  to  the  quiet  enjoyment  of  the  leased 
premises  and  the  related  project  or  that  have 
an  adverse  finandal  effect  on  the  project 

3.  Other  Good  Cause.  Conduct  cannot  be 
considered  as  other  good  catise  tmless  the 
borrower  or  project  manager  has  given  the 
tenant  prior  notice  that  the  conduct  will 
constitute  a  basis  for  termination  of  tenancy. 

4.  Rent  Overburden.  Any  tenant  household 
(except  those  receiving  Section  8  benefits) 
paying  more  than  25  percent  of  their  adjusted 
income  toward  rent  induding  utilities,  is 
considered  to  be  experiencing  rent 
overburden.  Whenever  a  tenant  is 
experiendng  rent  overburden,  borrowers  are 
encouraged  to  utilize  any  available  and 
compatible  governmental  rental  subsidies 
induding  FmHA  rental  assistance  and/or 
interest  credit;  or  to  assist  tenants  in  applying 
for  Section  8  housing  assistance  to  minimize 
termination  of  tenancy. 

B.  Notice  of  Termination.  Any  notice  to 
terminate  tenancy  must  be  based  on  material 
violation  of  the  lease  terms  or  for  other  good 
cause  as  determined  by  the  borrower  or  the 
project  manager. 

1.  The  notice  of  intent  to  terminate  the 
tenancy  will  be  handled  according  to  the 
terms  of  the  lease.  Tenants  will  be  given  prior 
notice  of  eviction  according  to  State  or  local 
law.  The  notice  must: 

a.  Refer  to  relevant  provisions  in  the  lease. 

b.  State  the  reasons  for  the  termination 
with  enough  specifidty  to  enable  die  tenant 
to  prepare  a  response.  In  those  cases  where 
the  proposed  termination  of  the  tenancy  is 
due  to  the  tenant's  failure  to  pay  rent  a 
notice  stating  the  dollar  amount  of  the 
balance  due  on  the  rent  account  and  the  date 
of  such  computation  shall  satisfy  the 
requirement  of  specifidty. 

c  State  that  the  tenancy  is  terminated  on  a 
date  specified. 

d.  Advise  the  tenant  that  if  he  or  she 
remains  in  the  leased  unit  on  the  date 
spedfied  for  termination,  the  borrower  may 
seek  to  enforce  the  termination  only  by 
bringing  a  judidal  action,  at  which  time  the 
tenant  may  present  a  defense. 

2.  The  notice  shall  be  accompanied  by:  (1) 
Sending  a  letier  by  fint  class  mail,  properiy 
stamped  and  addressed,  to  the  tenant  at  his 
or  her  address  at  the  project,  with  a  proper 
return  address  and  [2]  serving  a  copy  of  the 
notice  on  any  adult  person  answering  the 
door  at  the  leased  dwelling  unit,  or  ifno  adult 
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responds,  by  fladng  1h«  aotica  mder  or 
through  the  door,  if  possible,  or  else  by 
affixing  llie  natfoe  to  die  daof:  Senrioe  shall 
not  be  dsaatod  efiacdvc  imtil  bolh  aotices 
provided  for  herein  have  been  accomplished. 
The  dateoa  trUch  (he  notice  shall  be  deemed 
to  be  received  by  the  tenant  shall  be  the  date 
on  which  the  fiist  class  letter  provided  for  ia 
this  paragraph  is  oiailed.  or  the  date  on  which 
the  notice  provided  for  in  this  paragraph  is 
properly  given,  whichever  is  later. 

3.  A  copy  of  any  eviction  notice  will  be 
forwarded  to  the  FmHA  District  OfSce.  The 
District  Director  will  review  the  notice  for 
compliance  with  Subpart  L  of  Part  1944  of 
this  Chapter  and  any  State  Supplements  that 
have  been  issued  covering  tenant  evictions 
wift  respect  to  the  proper  preparation  and 
handling  of  the  notice.  If  the  notice  is  found 
to  be  property  prepared,  no  further  action  is 
needed.  If  the  notice  is  found  to  be 
improperly  prepared,  the  District  Director 
will  notify  the  borrower  to  cease  the  action 
and  will  then  inform  the  borrower  how  the 
notice  is  imprsperiy  prepared.  The  District 
Director  will  not  indicate  any  opinion  on  the 
merits  of  the  eviction  to  the  borrower  or 
project  ntanager  at  this  time. 

XV.  Security  Servicing 

Security  servicing,  as  referenced  in  this 
Exhibit  oonoenu  the  borrower's  general 
responsibilitiee  in  relation  to  the  loan 
agreement  or  resolution,  mortgage,  and  other 
loan  documents.  It  does  not  deal  with 
security  itens  between  the  borrower  and  the 
tenants.  FmHA  will  look  to  the  borrower  to 
fulfill  its  obligation  according  to  the 
requirements  of  the  loan  agreement  or 
resolution,  note,  mortgage,  and  other  legal  or 
closing  documents.  Some  items  of  special 
emphasis  are: 

A.  Fidelity  Bond  All  projects  will  be 
required  to  obtain  Fidelity  Bond  coverage  far 
the  borrower  officials  and  all  employees  and/ 
or  management  agents  and  their  employees 
entrusted  with  the  receipt,  custody,  and 
disbursement  of  any  project  funds  or 
negotiable  or  readily  saleable  personal 
property.  Fidelity  bond  coverage  should  be 
obtained  as  soon  as  there  are  assets  within 
the  organization  and  must  be  obtained  before 
any  loan  funds  or  interim  financing  funds  are 
made  arailabie  to  the  borrower. 

1.  FideUty  bond  coveige  is  not  required 
when  a  loan  is  made  to  an  individual  (natural 
person)  and  that  imfividual  will  be 
responsible  for  swi  activities. 

2.  In  the  case  of  a  Land  Trust  where  the 
beneficiary  is  responsible  for  management 
the  beneficiary  will  be  treated  as  an 
individual 

3.  A  General  partnership  will  not  be 
required  to  provide  fidelity  bond  coverage 
where  the  partners  are  responsible  for  the 
receipt  custody  and  disbursement  of  its 
funds  or  any  other  negotiable  or  readily 
saleable  personal  property. 

4.  The  amovat  of  the  bond  will  at  least 
equal  the  potential  ^tMS  project  income  for 
two  months  rental  collection  or  the  maximum 
amount  of  money  the  project  is  expected  to 
have  on  hand  at  any  one  time,  including  cash 
on  hand,  momey  in  reserve  and  other  special 
accounts,  etc  whichever  is  greater. 

5.  The  United  Slates  acting  through  the 
Pameis  Home  Administration  mil  be  named 


aaoBBhtigBeialfaebond 
by  State  Law. 

&  Pom  FnHA44»-C4.  ToaitioB  ndriity 
Scbednk  Bond."  nay  be  aoed  when 
pennitted  by  SUte  Law.  In  Ihoae  cases  where 
other  forms  are  used,  the  form  of  bond  rnnat 
be  approved  by  the  State  Director  only  after 
it  is  foand  not  to  be  IncoBsistent  with  the 
intent  and  general  reqidrements  of  Form  440- 
24  and  is  detennined  legafly  acceptable  by 
theOGC. 

7.  A  blanket  bond  may  be  accepted  from  a 
borrower  or  management  agent  when  blanket 
coverage  is  more  advantageous  cost-wise  for 
each  project  on  a  pro-rata  basis,  the  coverage 
limit  for  each  project  is  identified  or  the  total 
coverage  Kmit  is  at  least  equal  to  the  sum  of 
all  projects  and  coverage  is  restricted 
exclusively  to  FmHA  finaifted  MFH  projects. 

8.  The  borrower's  fidefity  bond  premiums 
may  be  a  project  expense  when  coverage  is 
obtained  and  paid  by  the  borrower. 

9.  Fidelity  bond  premiums  for  a 
management  agent(s]  will  be  included  in  the 
management  fee. 

la  A  fidehty  bond  may  have  a  deductible 
figure  in  an  amount  equivalent  to  2  percent  of 
the  initial  project  investment  but  not  in 
excess  of  $2,000. 

R  Insurance.  The  minimum  amounts  and 
types  of  insurance  required  of  the  borrower 
will  be  determined  by  FmHA  in  accordance 
%vith  Subpart  A  of  Part  1806  (FmHA 
Instruction  428.1]  and  Subpart  B  of  Part  1806 
(FmHA  Instruction  428.2).  All  references  to 
County  Supervisor  shall  be  construed  to 
mean  District  Director  when  appUed  to  the 
Multiple  Housing  Program.  The  borrower  or 
its  agent  shall  obtain: 

1.  Adequate  fire,  extended  coverage,  and 
earthquake  insurance  as  needed  will  be 
required  on  all  buildings  included  as  security 
for  the  loan  or  grant  The  amount  of  coverage 
will  be  not  less  than  the  amount  specified  on 
Form  FmHA  426-1,  "Valuation  of  Buildings." 

2.  SuitaUe  Worker's  Compensation 
Insurance  on  all  its  employees.  (Woriier's 
Compensation  Insurance  for  employees  oi  a 
management  agent  shall  be  paid  out  of  the 
agent's  management  fee.) 

d.  Adequate  Uability  insurance. 

4.  Flood  insurance  when  the  project  is 
located  in  a  designated  flood  hazard  area. 

C  Real  Estate  and  Personal  Property 
Taxes.  All  borrowers  wiH  be  required  to  pay 
their  taxes  before  they  become  delinqnent 
and  provide  FmHA  with  proof  of  payment 
An  exception  to  the  above  may  be  made  if 
the  borrower  has  formally  contested  the 
amoonl  of  property  assessment  and  has 
escrowed  the  amount  of  taxes  in  question  in 
a  manner  acceptable  to  the  District  Director. 

Exhibt  B-1  of  Subpart  C— Management  Flan 
Requirements  for  FmHA  Mult^tle  Family 
Housing  Projects 

FmHA  will  use  the  Management  Plan  to 
evaluate  the  feasibiltiy  of  project 
management.  The  Management  Plan  and  any 
subsequent  revisions  must  be  signed  by  the 
IxHTOwer,  and  then  approved  and  signed  by 
the  authorized  FmHA  official.  No  loan  will  be 
closed  or  construction  started  without  a 
properly  approved  and  signed  Management 
Plan.  A  Management  Plan  will  accurately 
reflect  FmHA  program  requirements  for  the 


not  pnAibited     pro)ecl  and 


pnqect  and  be  reaponaive  to  eadi  of  Am 
following  anaa. 

1.  The  roh  tmd  responsibility  ofUm  owner 
and  Ae  relatioiiship  and  delegatioiu  of 
authority  to  the  management  agent  A 
Management  Apeement  rnnst  be  provided 
where  a  aumagemwil  agent  is  to  bo  naed.  ff 
diere  is  no  management  agent.  Iha 
management  agreement  ehoidd  supply  ttK 
equivalent  information  concerning  the 
management  staff  aasigned  to  day-tonlay 
operation  of  ttie  project  even  when  the  owner 
provides  dSrect  management 

a.  If  die  management  agent  is  doaely 
associated  with  the  owner  in  sudi  a  nmnn^ 
that  creates  a  possible  coaflicl  of  interest,  is 
such  relationship  fully  e>q>lained  and 
justified? 

b.  What  are  the  supeivisoiy  relatioaahipa, 
and  to  whom  are  the  persons  responsible  for 
the  day-to-day  operation  of  the  fovject 
accountable? 

c.  Under  what  conditions  mast  flia 
management  agent  consult  the  owner  before 
taking  action? 

d.  What  are  the  areas  in  which  the 
management  agent  may  make  "^g^Mone 
without  consulting  the  owner? 

e.  Who,  in  the  owner's  organizatiaa.  is  *hi> 
key  contact  person  for  the  management 
agent?  What  decision  mnkir^  powers  does 
this  contact  person  have? 

t.  Are  the  respective  responsibilities  and 
duties  (job  description)  of  die  owner  and  the 
managing  agent  listed?  Are  these 
responsibihties  and  duties  deady  A»fi»«i^i  ao 
as  not  to  overiap?  Are  they  deady  aaajgnfidT 
Are  all  basic  responsilnlites  and  duties 
covered? 

2.  Personnel  policy  and  staffing 
arrangements,  a.  Is  all  hiring  in  confanaaBca 
with  equal  employment  opportiaiity 
requirements? 

b.  What  are  the  projected  staffix^  needs  for 
the  project? 

c  What  are  the  lines  of  authority. 
responsibiUty.  and  accountability  witliin  the 
management  entity? 

d.  What  are  the  positions  to  be  filled.  Iha 
duties  of  each  position,  and  the 
compensaboo? 

e.  What  are  the  plans  for  trainRQ  and 
familiarizing  employees  with  their  fob  related 
responsibilities  and  applicaMa  FinHA 
program  requirements. 

3.  Plans  and  procedures  for  marketu^ 
units,  achieving  and  maintaining  full 
occupancy,  and  meeting  Affirmative  Fair 
Housing  Marketing  Plan  requirements  (HUD 
Form  035.2). 

a.  How  and  when  will  the  units  be 
advertised? 

b.  How  ¥M  affirmative  marketing  pradion 
be  used?  What  oatreadi  and  marketing 
efforts  will  be  made  to  reach  those  hra^ 
income  and  minority  persons  who 
traditionaUy  would  not  be  expected  to  apply 
fin-  snoh  bousing  without  qiecial  ontreadi 
eSbitB? 

c  What  plans  are  being  made  to  achieve 
and  maintain  Ab  hi^iest  level  of  oocopaocy 
reasonably  obtainable?  Indicate  any 
additiooal  compensation  or  incentivea  that 
may  be  allowed  management  agents  for  early 
initial  rent  up.  (If  this  area  is  not  covered  in 
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the  management  plan,  it  will  umaUy  not  be 
aOowed  by  PmHA  at  a  later  date.) 

d.  What  type  of  waiting  list  will  be 
developed  for  the  project?  How  and  when 
will  a  waiting  liat  be  used?  What  type  of 
infonnation  will  be  required  before 
potentially  eligible  tenanta  will  be  placed  on 
the  waiting  liats?  How  will  the  waiting  list  be 
updated  and  where  will  it  be  maintained? 

e.  What  are  the  procedures  to  allow 
eligible  applicants  to  inspect  the  units  prior  to 
occopancy?  What  forms  will  be  used  to 
record  unit  condition  and  who  will  receive 
copies  of  the  inspection  forms? 

f.  What  orientation  services  are  to  be 
provided  tenants  to  acquaint  them  with  the 
project  and  care  of  the  units?  Will  printed 
project  infonnation  be  given  to  tenant 
applicants? 

g.  Who  is  responsible  for  selecting  the 
tenants?  Is  this  selection  subject  to  review?  If 
so,  under  what  conditions  and  by  whom? 

4.  Pmcedurea  for  determining  tenant 
eligibility  and  for  certifying  and  recertifying 
incomes. 

a.  How  are  applications  and  other  records 
relevant  to  this  function  kept? 

b.  Who  will  be  responsible  for  carrying  out 
this  function? 

a  Is  the  responsible  person  knowledgeable 
regarding  certification  and  recertification 
reqiiirements?  If  not,  what  provisions  are 
being  made  to  provide  this  person  with  the 
necessary  training  and  followup  testing  for 
comprehension  of  the  requirements? 

d.  Is  the  responsible  person  aware  of 
FmHA  requirements  covering  family  size  and 
needs  as  they  relate  to  unit  size? 

e.  Is  the  responsible  person  aware  of 
FmHA  requirements  regarding  tenant 
eligibility,  rejection,  or  placement  on  a 
waiting  list? 

5.  Tenant  leasing  policies,  a.  What  are  the 
leasing  policies  and  procedures? 

b.  Is  the  person  who  is  responsible, 
knowledgeable  of  PmHA  required  lease 
clauses?  FmHA  prohibited  lease  clauses? 

c.  What  are  the  Rules  for  Occupancy?  Who 
will  receive  them  and  where  tvill  they  also  be 
posted? 

d.  What  procedures  will  be  used  to  assure 
that  tenants  who  do  not  speak  or  read 
Enghsfa  will  understand  leases  and 
established  rules? 

8.  Rent  collection  policies  and  procedures. 
a.  What  are  the  rent  collection  policies  and 
procedures?  What  types  and  amount  of  late 
charges  will  apply  and  under  what 
circumstances  will  they  be  applied? 

b.  Where  are  rents  to  be  paid  and  who  is 
responsible  for  collection  and  issuance  of 
rent  receipts? 

c  Is  there  a  provision  for  on-site 
collections?  After  hours  depositing? 

d.  Are  rent  payments  adequately  recorded 
and  kept  in  a  separate  account? 

e.  What  is  the  amount  of  any  required 
security  deposits?  What  is  the  program  for 
maintaining  adequate  accounting  records  of 
security  deposits?  How  will  interest  earned 
on  security  deposits  be  handled? 

7.  Procedures  for  requesting  and 
implementing  a  rent  increase,  a.  What 
procedures  will  be  followed  in  requesting 
FmHA  approval  of  a  r«it  change?  (Refer  to 
Exhibit  C  of  this  Subpart) 


b.  At  what  tirae  of  year  will  such  a  request 
normally  be  made  and  what  infonnation  will 
be  presented  to  PmHA  as  justification? 

c.  How  will  the  tenants  be  notified  of  a 
proposed  change,  and  if  approved,  how  will 
tenants  be  infonned? 

8.  Plans  for  carrying  out  an  effective 
maintenance  and  repair  program,  a.  Where 
will  the  project's  as-built  plans  and 
specifications  be  located?  Who  will  be 
responsible  to  update  them  when  project 
modifications  are  made? 

b.  What  procedures  have  been  developed 
to  service  appliances  and  the  mechanical 
equipment?  To  check  out  all  such  equipment 
to  be  sure  that  it  is  properly  installed  and 
operating  prior  to  releasing  units  for 
occupancy? 

a  What  are  the  procedures  for  inspecting 
and  carrying  out  maintenance  activities  in 
tmits  prior  to  a  movement?  Prior  to  re-renting 
the  unit? 

d.  What  is  the  schedule  for  interior  and 
exterior  painting  and  redecorating? 

e.  How  will  garbage  and  trash  removal  be 
handled? 

f.  How  will  major  repairs  be  handled? 

g.  How  will  grounds  upkeep  and 
maintenance  be  carried  out? 

h.  What  is  the  schedule  for  cleaning 
entryways,  halls,  and  other  common  areas? 

L  How  will  tenants  be  instructed  to  report 
major  and/or  minor  maintenance  repair 
needs? 

j.  What  security  provision  will  be  made  for 
the  protection  of  project  residents  such  as 
smoke  alarms,  fire  extinguishers,  outside 
lighting,  ice  removal,  etc.? 

k.  What  is  the  plan  for  preventive 
maintenance  in  the  overall  project?  Who  %viU 
monitor  and  implement  the  plan? 

9.  Plans  for  meeting  FmHA  recordkeeping 
and  reporting  requirements,  a.  What  type  of 
project  records  %vill  be  used  and  how  will 
they  be  maintained?  Who  will  prepare  and 
maintain  them? 

b.  Who  will  be  responsible  for  the     , 
preparation  and  submission  of  the  monthly 
and  aimual  reports  required  by  FmHA? 

c.  Discuss  the  proposed  tenant  record 
maintenance  system  including  retention  of 
records.  Who  will  handle  and  maintain  the 
records? 

d.  Where  will  records  subject  to  FmHA 
review  be  kept?  Who  will  FmHA  contact  to 
review  the  records? 

10.  Energy  conservation  measures,  a.  What 
energy  conservation  practices  will  the 
tenants  directly  control?  Which  utilities  will 
be  affected? 

b.  What  energy  conservation  practices  will 
the  management  directly  control?  Which 
utilities  will  be  affected? 

c  Explain  the  proposed  energy 
conservation  practices  in  connection  with 
utilities  paid  by  the  management 

d.  Describe  proposed  actions  to  stimulate 
energy  conservation  by  the  tenants. 

e.  How  will  tenants  be  oriented  to  energy 
conservation  measures? 

f.  Explain  when  energy  conservation 
measures  identified  in  the  energy  audit  will 
be  carried  out  Who  will  carry  them  out? 
When? 

11.  Plans  for  tenant-management  relations. 
a.  How  will  tenanta  be  oriented  to  the 
pioiectr 


b.  What  are  the  plans  for  a  tenant 
organization? 

c  Describe  how  management  «fiil  worit 
with  or  assist  tenants  and/or  tenant 
organizations. 

d.  Is  the  responsible  person  knowledgeable 
of  FmHA  Tenant  Grievances  and  Appeals 
procedures?  Where  will  the  procedure  be 
kept?  Who  nvill  keep  it  and  «ee  that  it  ia 
posted? 

12.  Termination  of  leases  and  evictions,  a. 
Who  is  responsible  for  knowing  State  and 
local  laws  and  FmHA's  requirements 
regarding  termination  of  leases  and 
evictions? 

b.  Who  is  responsible  for  knowing  State 
and  local  laws  and  FmHA's  requirements 
regarding  notification  thai  must  be  given  to  a 
tenant  when  termination  of  the  lease  or 
eviction  is  proposed? 

13.  Security  servicing,  a.  Who  is 
responsible  for  knowing  FmHA  requirements 
for  PideUty  Bond  coverage? 

b.  Who  is  responsible  for  knowing  FmHA's 
insurance  requirements? 

14.  Management  background  and/or 
experience.  FmHA  requires  adequate 
management  of  multi-family  housing  projects. 
Exhibit  B-4  of  this  Subpart  will  be  used  by  a 
prospective  management  agent  to  provide  a 
resume  of  management  background  and/or 
experience.  Exhibit  B-6  of  this  Subpart  will 
be  used  by  an  owner  who  proposes  to 
provide  direct  project  management 

15.  Management  Agreement  Attach  a  copy 
of  the  proposed  form  of  Management 
Agreement  that  will  be  used  if  the  project  will 
not  be  owner-managed.  See  Exhibit  B-2  for 
requirements  for  management  agreements. 

16.  Management  Compensation,  a.  If 
management  is  provided  directly  by  the 
owner,  describe  the  amount  of  management 
fee,  how  it  will  be  determined,  and  how  it 
will  be  paid? 

b.  What  amount  of  management  fee  will  be 
paid  monthly?  Does  it  cover  all  the  duties  and 
responsibiUties  of  the  management  agent? 

c.  How  will  the  management  fee  be  paid? 
As  cash  or  as  value  of  apartment  or  a 
combination  of  both? 

17.  Validity  of  the  Management  Plan.  The 
plan  must  provide  space  at  the  end  for  the 
following: 

a.  Date,  title  and  signature  of  borrower  or 
borrower's  authorized  representative. 

b.  Date,  title  and  signature  of  the  FmHA 
ofiicial  approving  the  Plan. 

Exhibit  B-2  of  Subpart  C— Requirements  fat 
Management  Agreements 

A  completed  and  executed  management 
agreement  must  be  reviewed  and  approved 
by  Farmers  Home  Administration  (FmHA) 
whenever  a  management  agent  is  to  be  used. 
A  management  agreement  must  be  submitted 
to  FmHA  for  review  as  part  of  a  project  loan 
docket  whenever  there  is  a  change  of 
management  agents  or  ownership,  or  when 
revision  of  an  existing  agreement  ia 
necessary  or  required. 

1.  A  written  management  agreement  is 
required  for  any  project  when  the  owner 
retains  a  management  agent  but  is  not 
required  when  the  project  is  managed  by  the 
owner  as  described  in  paragraph  V  D  2  of 
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ExhibU  B  of  tiiis  Subpart  Hmrever.  ■  written 
nunageraent  plan  ia  required  for  all  projects. 

2.  The  management  agreement  ■tn«H 
conform  to  FmHA  requirement*.  The  owner 
may  delegate  to  the  agent  any  management 
duties  which  are  not  required  to  be 
performed  by  the  owner.  However,  the  owner 
remains  totally  responsible  to  PmHa  for  all 
aspects  of  management 

3.  The  management  agreement  shall  be 
consistent  with  the  management  plan  for  the 
profect.  The  management  plan  is  the  primary 
management  charter,  constituting  a 
comprehensive  description  of  the  detailed 
polices  and  procedures  to  be  followed  in 
managing  the  project  The  function  of  the 
management  agreement  is  incident  to 
implementation  of  the  management  plan.  The 
agreement  must  be  defined  in  precise 
language;  the  agreement  need  not  repeat  all 
of  the  detailed  procedures  contained  in  the 
management  plan. 

4.  Tlie  Management  Agreement  shall 
contain  the  management  agent's  organization 
and  staffing  structure,  management  controls, 
and  outside  ownership  interests.  When 
evidence  exists  that  the  management  agent  is 
conducting  transactions  with  firms  that  may 
have  an  identity  of  interest  the  borrower 
shall  refer  such  cases  to  FmHA  for  review  of 
the  reasonableness  of  charges  to  the  project 
and  approval  of  such  procurement 
arrangements.  The  borrower  shall  provide 
FmHA  a  list  of  competitive  costs  to  assist  in 
making  this  determination. 

6.  The  management  agreement  may 
conform  to  Exhibit  B-3  of  this  Subpart  Each 
management  agreement  shall  be  realistically 
tailored  to  the  specific  conditions  of  the 
particular  project  The  site,  design,  and  size 
of  the  project  fiscal  constraints;  market 
conditions;  social  factors;  local  law  and 
business  practices  are  among  the  elements 
which  may  require  variations  in  the 
management  agreement  Consideration  must 
also  be  given  to  the  capabilities  and 
legitimate  desires  of  the  owner  and  agent 

Exhibit  B-3  of  Subpart  C— Management 
Agreement  for  FknHA  Multiple  Family 
Housing  Proj«cts 

This  Agreement  is  made  this  —  day  of 
,  1»— ,  between (the 


"Owner")  and  ■ 


-  (the  "Agenn 


under  the  terms  and  conditions  set  forth 
herein. 

I.  General. — A.  Appointment  and 
Acceptance.  The  Owner  appoints  the  Agent 
as  exclusive  agent  for  the  management  of  the 
property  described  in  Section  1 B  of  this 
Agreement  and  the  Agent  accepts  the 
appointment  subject  to  the  terms  and 
conditions  set  forth  in  this  Agreement 

B.  Project  Description.  The  property  to  be 
managed  by  the  Agent  under  this  Agreement 
(the  "Project")  is  a  housing  development 
consisting  of  the  land,  buildings,  and  other 
improvements  which  make  up  Project  No. 

.  The  Project  Is  further  described  as 

follows: 

Name: — 

Location:  (Qty.  County.  State) 


No.  of  dwelling  units  

Type  of  uniU  (Family.  Elderiy.  Mbced.  Con- 
gregate) — — ^ 


C  DepnItioBM.  As  naed  in  this  A^ceinent 
1.  "FmHA"  means  the  Fanners  Home 

Administration,  including  any  nioceaaor 

agencies. 

D.  FmHA  Requirements.  In  performing  its 
duties  under  this  Management  Agreement 
the  Agent  will  comply  with  all  relevant 
requirements  of  FmHA.  FmHA  requiremenU 
include  preparation  of  forms  and  reports  in 
the  format  of  prescribed  FmHA  forms  and 
exhibits. 

E.  Basic  Information.  As  soon  as  possible, 
the  Owner  will  furnish  the  Agent  with  a 
complete  set  of  "as  built"  plans  and 
specifications  and  copies  of  all  guarantees 
and  warranties  relevant  to  construction, 
fixtures,  and  equipment  With  the  aid  of  this 
information  and  inspection  by  competent 
personnel,  the  Agent  will  become  tlioroughly 
familiar  with  the  character,  location, 
construction,  layout  plan  and  operation  of 
the  Project  and  especially  with  the  physical 
plant 

F.  Compliance  with  Governmental  Orders. 
The  Agent  will  take  such  action  as  may  be 
necessary  to  comply  promptly  with  any  and 
all  governmental  onders  or  other 
requirements  affecting  the  Project  whether 
imposed  by  federal,  state,  county  or 
municipal  authority,  subject  however,  to  die 
limitation  stated  in  paragraph  fV  I  of  this 
Exhibit  with  respect  to  repairs.  Nevertheless, 
the  Agent  shall  take  no  action  so  long  as  the 
Owner  is  contesting,  or  has  affirmed  its 
intention  to  contest  any  such  order  or 
requirement  The  Agent  will  notify  the  Owner 
in  writing  of  all  notices  of  such  orders  or 
other  requirements,  within  seventy-two  (72) 
hoivs  bom  the  time  of  their  receipt. 

G.  Nondiscrimination.  In  the  performance 
of  its  obligations  under  this  Agreement  the 
Agent  will  comply  with  the  provisions  of  any 
Federal,  State  or  local  law  prohibiting 
discrimination  in  housing  on  the  grounds  of 
race,  color,  religioa  sex.  age.  marital  status, 
national  origin,  or  physical  or  mental 
handicap  (applicant  must  have  capacity  to 
execute  a  legal  contract)  including  Title  VI  of 
the  Civil  Rights  Act  of  1964  (Pub.  L  88-352,  78 
Stat  241),  Title  Vm  of  the  Civil  RighU  Act  of 
1968,  Executive  Order  11246.  and  the  Equal 
Credit  Opportunity  Act  of  1974,  as  they  relate 
to  the  Farmers  Home  Administration 
(FmHA). 

H.  Fidelity  Bond.  The  Agent  will  furnish,  at 
its  own  expense,  a  fidelity  bond  in  the 

principal  sum  of Dollars  (S ), 

which  is  at  least  equal  to  the  potential  gross 
project  income  for  two  months  and  cash  on 
hand  or  under  the  direct  control  of  the  Agent 
and  is  conditioned  to  protect  the  Owner  and 
FmHA  against  misapplication  of  project 
funds  by  the  agent  and  ils  employees.  The 
United  States  will  be  named  as  co-obligee  in 
the  bond  at  the  time  of  FmHA  loan  closing  or 
at  any  other  initial  issuance  of  the  bond  if  not 
prohibited  by  State  law.  The  other  tenns  and 
conditions  of  the  bond,  and  the  surety 
thereon,  will  be  subject  to  FmHA 
requirements  and  the  approval  of  the  Owner. 

L  Bids,  Discounts,  Rebates,  eta  With  prior 
approval  of  the  owner,  the  Agent  will  obtain 
contracts,  materials,  suiqilies,  utilities,  and 
services  on  the  most  advantageous  terms  to 
the  Project  and  is  authorized  to  solicit  bids. 


either  formal  or  infui—1.  for  tfaoee »«»— 
which  can  be  obtained  frtMi  mors  than  oiw 
sooroe.  The  Agent  will  Mcnre  and  credit  to 
die  Owner  all  diaooonts.  rebates,  or 
commissions  obtainable  with  respect  to 
purchases,  service  contracts,  and  all  other 
transactions  on  the  Owner's  bdiaU. 

n.  Management  Plan.— A.  Descriptha, 
Attached  is  a  copy  of  the  Management  Flan 
for  the  Project  %viiicfa  provides  a 
comprehensive  and  detailed  descriptioa  of 
the  policies  and  procedures  to  be  followed  fai 
the  management  of  the  Prcjed 

B.  Relationship  with  Management  Plan. 
The  Agent  shall  conduct  his  management 
activities  in  accordance  with  the  Policies  and 
Procedures  set  forth  in  the  Management  Han. 
In  addition,  the  Agent  will  also  carry  out  the 
tasks  and  responsibilities  set  forth  ia 
paragraph  IV  of  this  Agreement 

m.  Budget— Al  Preparation.  The  Agent 
shall  prepare  an  original  project  budget  for 
submission  to  the  owner  and  FmHA  for 
approval  For  each  subsequent  fiscal  year  the 
Agent  shall  prepare  a  new  budget 

B.  Budget  Categories.  The  budget  ahali  be 
prepared  using  the  fonnat  and  categories  of 
FmHA  Form  1930-7,  "Statement  of  Budget 
and  Cash  Flow." 

IV.  Agent's  Obligations.— K.  Management 
Input  During  and  After  FmHA  Processing. 
The  Agent  will  advise  and  assist  the  Owner 
with  respect  to  management  planQing  and 
input  during  FmHA  loan  processing.  The 
Agent's  specific  taslcs  wrill  be: 

1.  Participation  in  any  conference  with 
FmHA  officials  involving  project 
management 

2.  Preparation  and  submission  of  Form 
FmHA  1930-a,  "Monthly  Report"  throughout 
the  period  from  initial  occupancy  after  FmHA 
loan  closing  until  such  time  as  no  longer 
required  by  FmHA.  if  the  management  is 
authorized  to  sign  the  reports  for  the  owner,  a 
copy  of  the  signed  report  as  submitted  to 
FmHA  will  be  provided  to  the  owner. 

3.  Participation  in  the  on-site  final 
inspection  of  the  Project  required  by  FmHA 
prior  to  initial  occupancy. 

4.  Continuing  review  of  the  Management 
Plan,  for  the  purpose  of  keeping  the  Owner 
advised  of  necessary  or  desirable  rJijing^.f 

B,  Liaison  with  Architect  and  General 
Contractor.  At  the  direction  of  die  owner 
during  the  planning  and  construction  phases, 
the  Agent  will  maintain  direct  liaison  with 
the  architect  and  general  contractor,  in  order 
to: 

1.  Coordinate  management  concerns  with 
the  design  and  construction  of  the  Project 

2.  To  facilitate  completion  of  any  conective 
work,  and 

5.  To  facilitate  the  Agent's  responsibilities 
for  arranging  utiUties  and  sovices  pursuant 
to  paragraph  IV  ]  of  this  Agreement  The 
Agent  will  keep  the  Owner  advised  of  all 
significant  matters  of  diis  natnra. 

C  Marketing.  The  Agent  will  market  the 
rental  units  according  to  the  Management 
Plan,  observe  all  requirements  of  the 
Affirmative  Fair  Housing  Marketing  Plan,  and 
maintain  records  of  the  marketing  activity  for 
compliance  review. 
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initial] 

2.  ne  Aa»t  Witt  fallOTv  th«  t 
•electioB  poliq^  dncnbad  in  lb«  liiiiiiniiiMiit 
Plan. 

3.  lite  Agent  ncffl  ■iiaw  the  premises  to 
proapectuw  tsnanls. 

4.  The  Afltnt  will  take  and  piocess 
appBcationa  for  reatali.  If  an  appGcah'on  » 
rejected,  the  Agent  wiO  inform  the  applicant 
in  writing  of  the  reason  for  rejection.  The 
rejectes  eppncstran;  with  the  reason  for 
reyectl00  Boteo  niereeR,  vtS  be  kept  on  nre 
iHNH  a  csHpiMflce  renew  mw  oeeo 
candudtd.  ff  t»  rcf  icMnv  is  bcgsuac  of 
informatioH  ofatsiMii  fcos  •  Oedtt  Bkveau. 
the  source  of  the  npaet  aast  be  revealed  to 
the  appKcaal  accoidiBV  to  the  Fair  Creffit 
Repartag  AcL  A  aaicat  Kat  of  prospectrve 
tenants  aril  ha  aaiaiaiBed. 

&  The  AflCBl  ariU  piapate  sU  di«eUiag 
leases,  paridog  penaits.  and  will  execaie  the 
same  in  its  name,  idrwtified  theieoa  as  Agent 
for  the  Owner.  The  teima  of  aU  leases  %MiU 
comply  wtt  the  relevant  provisioas  of  FmHA 
regulations.  Dwelling  leases  will  be  in  a  form 
approved  by  the  Owner  and  FmHA. 

&  The  Owner  wiD  himish  the  Agent  with 
rent  and  tnoome  report  form*  required  by 
FmHA.  showing  rents  as  appropriate  for 
dweBBag  anita,  other  charges  for  facilities  and 
servicaa,  income  data  relevaat  to 
determinations  of  tenant  eiigibiiity  and 
tenant  reals,  ba  ao  event  wfl  the  rents  and 
other  charges  be  exceeded. 

7.  The  Agent  wili  counsel  all  ptoapectrve 
tenanii  iggii  iBug  aJgihiM^  and  anil  ptepaie 
aad  aerify  I  Kj^Mila  cattifiiiuilioBa  and 
raentificafiaaa  in  accwdanc*  whk  PkiHA 
rrqiifTTwmti 

E.  H^ioeta,  The  Ageitf  anil  haaish 
iafaQBotiaa  ^in^iMJing  occapancy  refiorts)  as 
may  be  leqae&ted  by  the  Owner.  FmHA  and/ 
or  the  Office  of  inspectu  Geaeial  fraoi  time 
with  respect  to  the  pioiect's  fmancial. 
physical,  or  operational  conifitioQ.  The  Agent 
wiD  also  prepare  and  submit: 

Form  FoiHA  i*«  »     "Tenant  Certifkatioo" 
Form  FmHA  1944-2S—  "Praiect  Woikabeet 

for  Interest  Credit  and  R«^tat 

Asaistance" 
Form  FhiHA  1930-6—  '•Monthly  Report" 
Form  FmHA  1930-7—  "Statement  of  Budget 

and  Cash  Flow" 
Form  FbiHA  1930-8 —  "Year  End  Report  and 

Analysis  PbrPhcal  Year  Ehding " 

The  Agent  will  assist  the  owner  in  completing 
all  adtfitional  forms  and  data  prescribed  by 
FmHA  affecting  the  operation  and 
maintenance  of  the  project. 

F.  Collection  of  Rents,  Security  Deposits 
and  €Mier  Iteaeipta.  the  Agpnt  will  coHect 
Wiien  ffaa  all  rents,  charges,  ma  other 
amounts  reeefrabfe  en  the  Owner's  account 
in  coiuMCtiou  wttli  the  management  and 
operation  of  theftefaci  Soch  receipts  wiB  be 
depaailad  {■■HatotaijF  is  liw  prafeefs 
Genenir 
(name  of  I 
liiiiHIijIiii^MipMladhyl 

Federal  Government  The  A^cnt  ariH  eaUact 


deposit,  and  disburse  security  deposits,  if 
re^vneo^  ns  ooBpiiance  witn  aafjr  State  or 
local  laws  geteiiiiug  tenant  aecaiity  deposits. 
Security  deposits  wil  be  depwsfted  by  the 
Agent  in  a  separate  account,  at  a  Federally 
inswvd  institntion.  This  accooat  will  be 
carried  in  the  owner's  9ame  and  designated 
of  record  as  "(Name  of  ftoject]  Security 
Oepoeit  Accoont." 

G.  Acctmnting  System.  The  Agent  must 
develap  a  systematic  method  to  record  the 
business  transactions  of  the  project  that 
appropriate^  reflects  the  complexity  of 
project  opera  tioas.  The  Agent  may  be 
required  to  implement  and  ase  a  bookkeeping 
and  accounting  system  as  prescribed  by 
FmHA.  The  accounts  described  in  paragraph 
V  of  this  agieeiiient.  as  a  miniiainn.  wil!  be 
established. 

R  Enforcement  ofLecses.  The  Agent  will 
ensure  fuU  compliance  by  each  tenant  with 
the  terms  of  the  lease.  Voluntary  compliance 
wiH  be  emphasized.  The  Agent  using  the 
services  of  local  social  service  agencies  when 
available,  wiU  counsel  tenants  and  make 
referrals  to  contmonity  agencies  in  cases  of 
financial  hardship  or  other  circamstances 
deemed  appropriate  by  the  Agent. 
Involuntary  tenrinatktn  of  tenancies  should 
be  avoided  to  the  maximum  extent  consistent 
with  sound  management  of  the  Project 
Nevertheless,  and  subject  to  the  relevant 
procedures  prescribed  in  the  Management 
Plan,  the  Agent  may  initiate  action  to 
terminate  any  tenancy  when,  in  the  Agent's 
judgment  there  is  material  noncompliance 
with  the  lease  or  other  good  cause  as 
prescribed  by  FaiHA  regulations  for  such 
termination.  The  tenant  must  be  properly 
notified  of  his/her  right  to  appeal  the 
proposed  action  according  to  FmHA 
regulations.  Subject  to  the  Owner's  approval, 
attorney's  fees  and  other  necessary  costs 
incurred  is  connectioR  with  such  actions  will 
be  paid  out  of  the  Cenerif  Operating  Account 
as  Profact  expenses. 

I.  Mairrten/itice  and  Repair.  The  Agent  will 
maintain  and  repair  the  project  in  accordance 
with  the  Manage BM.irt  P!an  and  local  codes. 
and  keep  it  ia  a  condition  acceptable  to  the 
Owner  and  FMiA  at  all  times.  This  will 
include,  bat  is  not  Kmited  to,  cleaning, 
paiDttn^  decorating,  plumbicg,  carpentry, 
grounds  c«a.  energy  con3ervati<m  measures 
and  practices;  and  such  other  maintenance 
and  repair  work  ws  may  be  necessary,  subject 
to  any  limitations  imposed  by  the  Owner  in 
addition  to  those  coatained  herein. 

kndent  thereto,  the  following  provisions 
will  apply: 

1.  glacial  attention  wilt  be  given  to 
preventive  animenance.  sod  to  the  greatest 
extent  ieaaihle,  the  services  of  regular 
mainteaaaca  eaqtloyaaa  will  b«  ased. 

2.  Siib>ii.t  to  the  Owaar's  prior  written 
appcaval.  the  Agent  aiS  coittract  with 
Tahfied  independent  contractors  far  the 
maiotcaance  and  repair  of  air-conditoning 
systems  and  cievatoca.  and  for  extraordinary 
repairs  beyond  the  tap  ability  oi  regular 


X  T^a  Aseat  will  qntanaticalty  receive 
and  pramptly  iwvsatifate  afi  •enrice  requests 
from  twnimti,  taka  sack  actaaa  aa  amy  be 
justifiaA  sad  kaey  secacds  a<  the  same. 
Emafgaocy  laqaasta  anlt  he  received  and 


serviced  oo  a  twenty-fear  (M)  hour  basis. 
Serious  complaints  aria  be  reported  to  the 
Owner  after  investigation. 

4.  The  Agent  is  authorized  to  purchase  aD 
materials,  equipment,  tools,  appliances, 
supplies  and  services  necessary  for  proper 
maintenance  and  repair  with  prior  written 
approval  of  the  owner. 

5.  Notwithstanding  any  of  the  foregoing 
provisions,  the  prior  written  approval  of  the 
Owner  will  be  required  for  any  expenditure 

which  exceeds Dollars  (S J  in 

any  one  instance  for  labor,  materials,  or  . 
otherwise  in  connection  with  the 
maintenance  and  repair  of  the  Project  This 
limitalioa  is  not  applicable  for  recurring 
expenses  within  the  limits  of  the  operating 
budget  or  emergency  repairs  involving 
manifest  danger  to  persons  or  property,  or 
that  are  required  to  avoid  suspension  of  any 
necessary  service  to  the  Project  In  the  latter 
event,  the  Agent  will  inform  the  Owner  of  the 
facts  as  promptly  as  poaaible. 

6.  The  Ageui  will  ,j  Jvise  lite  Owner  of  any 
cost-effective  eneigy  conservation  measures 
adaptable  to  the  project  The  Agent  will 
encourage  their  use  and  wiU  assist  the  Owner 
during  any  Lnstallaliun  of  these  measures. 

).  Utilities  and  Services.  Subject  to  the 
Owner's  prior  written  approval  and 
according  to  the  Management  Plan,  the  Agent 
will  make  arrangements  for  water,  electricity, 
gas,  fuel  oil.  sewage  and  trash  disposal, 
vermin  extermination,  decorating,  laundry 
facilities,  and  telephone  service. 

K.  Insurance.  The  Owner  will  inforrn  the 
Agent  of  instn-ance  to  be  carried  with  respect 
to  the  Project  and  its  op«^t>ons,  and  the 
Agent  will  cause  such  insurance  to  be  placed 
and  kept  in  effect  at  all  rimes.  The  Agent  will 
pay  premiums  oat  of  the  Genera!  Operating 
Account  and  premiums  will  be  treated  as 
operating  expenses.  All  insurance  will  be 
placed  with  companies,  on  conditions,  in 
amounts,  and  with  beneficial  interests 
appearing  thereon  as  shall  be  acreptable  to 
the  Owner  and  the  FmHA  provided  that  the 
same  will  include  public  liability  coverage, 
with  the  Agent  designated  as  one  of  the 
insured,  in  amounts  acceptable  to  the  Agent 
as  weFf  as  the  Owner  arrd  FmHA.  The  Agent 
will  investigate  and  fimwsh  the  Owner  with 
full  reports  on  all  acddents,  claims,  and 
potential  claims  for  damage  relating  to  the 
Project,  and  will  cooperate  with  the  Owners 
insurers  in  connection  therewith. 

L  Taxes,  Fees  ami  Assessments.  The  Agent 
shall  pay  all  taxes,  assessments  and 
government  fees  promptly  when  due  and 
payable.  The  Agent  shaB  also  evaluate  local 
property  taxes  to  insure  they  bear  a  fair 
relationship  to  the  project  value  and  appeal 
such  taxes  when  appropriate. 

M.  Emphyees.  The  Management  Plan 
prescribes  the  number,  quaKficatians,  and 
duties  of  the  personnel  to  be  regularly 
employed  in  the  cfirect  management  of  the 
Project  including  a  Site  Manager, 
maintenance,  bookkeeping,  clerical  and  other 
managerial  employeea.  All  such  peraonoel 
will  be  employees  of  the  Agent  and  not  the 
Owner,  and  will  be  biryd.  paid,  supervisad, 
and  discharged  by  the  AgeoL  Site  ampkiyee 
salaries  wiB  be  paid  by  Jba  A^ent  diKctly 
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AccounL  Thi*  account  will  abo  retmtmne  the 
agent  for  Worker*  CompenMtioa  Social 
Security  taxes,  and  other  taxes  normally  paid 
by  the  employer  dealing  with  wages.  Agent 
employees  who  work  ofT-site  or  in  the 
Agent's  office  will  be  paid  directly  by  the 
Agent  out  of  the  Management  fee  paid  by  the 
Project 

V.  Project  AccountM 

A.  General  Operating  Account  This 
account  records  all  project  income  and 
disbursements.  Excess  project  cash  held  in 
this  account  may  be  combined  with  other 
project  funds  described  below  in  temporary 
(immediate  call)  interest  bearing  accounts 
when  separate  bookkeeping  records  are 
maintained  for  Individual  project  accounts. 
This  will  usually  be  a  checking  account 
which  must  be  maintained  in  a  financial 
institution  insured  by  the  Federal 
Government  The  Owner  will  have  deposited 
the  required  initial  operating  capital  into  this 
account  by  the  time  of  loan  closing  or  when 
interim  funds  were  obtained,  whidiever 
occurs  first  The  initial  operating  capital  will 
be  recorded  in  the  General  Operating 
Account  After  two.  but  before  five  full 
budget  years  of  project  operation,  the  FmHA 
State  Director  may  authorize  the  owner  to 
make  a  onetime  withdrawal  from  project 
funds,  an  amount  not  to  exceed  the 
borrower's  beginning  cash  contribution  to  the 
Initial  Operating  Capital  as  described  in  the 
loan  agreement  or  resolution,  provided  that 
the  loan  was  closed  on  or  after  October  27, 
1980;  the  loan  agreement  or  resolution  signed 
by  the  borrower  is  Form  FmHA  1944-33 
"Loan  Agreement,"  1944-34  "Loan 
Agreement",  or  1944-35  "Loan  Resolution": 
the  project  has  achieved  at  least  a  95% 
occupancy  level  at  time  of  the  ivithdrawal 
request  the  withdrawal  will  not  affect  the 
financial  integrity  of  the  project  the  owner 
must  demonstrate  that  all  prudent 
maintenance  is  being  planned  and  performed 
and  payment  of  necessary  project  expenses 
are  not  being  deferred;  the  State  Director 
determines  that  the  withdrawal  %vill  not 
necessitate  a  rent  increase  during  the  year  of 
withdrawal  or  during  the  next  operation  yean 
and  the  State  Director  has  reviewed  and 
approved  any  required  borrower  reports 
before  the  Initial  Operating  Capital  is 
withdrawn. 

1.  Deposits.  All  income  and  rex'enue  from 
the  housing  project  shall  upon  receipt 
immediately  be  deposited  in  the  General 
Operating  Account.  This  will  include  rent 
receipts,  housing  subsidy  payments,  laundry 
revenue,  or  any  other  project  income.  The 
borrower  and  Agent  may  also,  at  their 
discretion  at  any  time,  deposit  therein.other 
funds  which  are  also  to  be  used  for  purposes 
authorized  by  this  section  including  transfer 
from  the  Reserve  Account,  l-iousing 
Assistance  Payments  received  from  the 
Department  of  Housing  and  Urban 
Development  (HUD)  and  FmHA  rental 
assistance  payments  shall  be  deemed  to  be 
revenue  derived  from  the  operabon  of  the 
project  All  funds  in  the  General  Operating 
Account  will  be  used  only  as  authorized  in 
this  section  and  until  so  used  will  be  held  by 
the  Agent  in  trust  for  the  Coverrunent  as 
security  for  the  project  obligations. 


2.  DisbunementM.  Not  later  than  the  ISth  of 
each  month,  out  of  the  General  Operatii« 
Account  the  Agent  shall  pay  or  fund  the 
actual,  reasonable  and  necessary  monthly 
project  expenaes.  Cnirent  expenses  may 
include  the  Initial  purchase  and  installatioa 
of  furnishings  and  equipment  with  any  funds 
deposited  in  the  General  Operating  Account 
which  are  not  proceeds  of  the  loan  or  income 
or  revenue  from  the  project  [However,  non- 
profit borrowers  are  permitted  to  use  loan 
funds  specified  for  initial  operating  capital 
purposes  as  autJiorized  in  Subpart  E  of  Part 
1944  of  this  Chapter  (FmHA  Instruction  1944- 
E).J  Other  authorized  disbursements  are 
FmHA  approved  installmenU  of  debt  service. 
real  estate  tax  and  insurance  escrow,  reserve, 
and  at  the  end  of  the  fiscal  operating  year, 
return  or  investment  as  provided  in  Section  C 
below.  Any  balance  remaining  in  the  General 
Operating  Account  except  as  authorized 
above,  may  be  retained  or  transferred  to  the 
Reserve  Account 

R  Reai  Estate  Tax  and  Insurance  Escrow 
AccounL  Funds  recorded  in  this  account  may 
be  deposited  in  a  separate  interest  bearing 
account  at  a  Federally  insured  financial 
institution.  Each  month  after  the  payment  of 
actual,  reasonable,  and  necessary  current 
operating  and  maintenance  expenses,  there 
shall  be  transferred  from  the  General 
Operating  Account  to  the  Real  Estate  Tax 
and  Insurance  Escrow  Account  an  amount 
equal  to  one-twelfth  of  the  total  anticipated 
real  estate  tax  and  insurance  payments  for 
the  year.  Any  interest  earned  shall  be 
prorated  based  on  the  amount  held  in  the 
escrow  account  at  the  time  the  interest  is 
earned  and  it  shall  accroe  and  be  part  of  the 
account  Funds  in  the  Real  Estate  Tax  and 
Insurance  Escrow  Account  shall  be  used  only 
as  authorized  by  this  section  and  until  so 
used,  shall  be  held  by  the  Agent  in  bust  for 
the  Government  as  security  for  the  loan 
obligation. 

C  Reserve  Account.  Funds  recorded  in  this 
account  should  be  held  ip  a  separate  interest 
bearing  account  or  accounts  at  a  Federally 
insured  financial  institution.  Immediately 
after  paying  each  installment  for  the  orderly 
retirement  of  the  FmHA  loan,  as  provided  in 
the  borrower's  promissory  note,  required 
reserve  installments  shall  be  transferred  to 
the  Reserve  Account  at  the  monthly  rate 
stipulated  by  the  borrower's  loan  agreement 
or  resolution.  Monthly  transfers  will  continue 
until  the  account  reaches  the  total  amount 
specified  in  the  loan  agreement  or  resolution. 
Monthly  transfers  shall  be  resumed  the  next 
month  following  disbursement  bom  the 
Reserve  Account  until  it  is  restored  to  the 
specified  total  minimum  sum.  Funds  in  the 
Reserve  Account  shall  be  used  only  for 
authorized  purposes  as  described  below  and. 
until  so  used,  shall  be  held  by  the  Agent  in 
trust  as  security  for  the  loan  obligations. 
Reserve  Account  funds  not  immediately 
needed  for  authorized  purposes  may  be 
invested  in  saving  certificates  insured  by  a 
Federal  institution,  or  invested  in  readily 
marketable  obligations  of  the  United  States 
Treasury  Department  the  earnings  on  which 
shall  accrue  to  the  reserve  account  Interest 
earnings  may  be  used  to  meet  the  monthly 
installments  to  the  Reserve  Account  and/or 
to  meet  a  modified  and  higher  reserve  level 


estabbahed  periodically  by  an  FUIA 
approved  amendment  to  Urn  bonomm'*  lou 
agreement  or  reaofaitiaa.  Sndi  mt^'>A,nr'i\ 
may  be  made  to  buiU  reaenre  far  ■rKfufalwl 
replacement  of  depreciable  ppopeity  items  ia 
addition  to  general  reserre  requirements. 
Any  amount  in  the  reserve  account  which 
exceeds  the  total  sum  specified  in  the  loan 
agreement  or  resolution  may  be  transferred 
to  the  General  Operating  Account  for  the 
authorized  purposes,  only  when  it  is  agreed 
between  the  owner  and  the  FmHA  to  be  in 
excess  of  the  requirement  However,  the 
FmHA  District  Director  may  direct  the  excess 
•um  to  be  retained  in  the  Reserve  Account 
when  determined  necessary  to  protect  the 
Government's  security  interest  With  prior 
consent  of  the  Government  funds  in  the 
Reserve  Account  may  be  used  by  the  owner 
or  its  designee  for  the  following  purposes: 

1.  To  meet  pajrments  due  on  the  loan 
obligations  in  the  event  the  amount  for  debt 
service  is  not  sufficient  for  the  purpose. 

2.  To  pay  costs  of  repairs  or  replacements 
to  the  housing,  furnishings  or  equipment 
caused  b.y  catastrophe  or  long-nnge 
depreciation  which  are  not  current  expenses. 
Withdrawal  for  approved  purposes  should  be 
approved  in  advance  during  the  annual 
budget  approval  process. 

3.  To  make  improvements  to  the  housing 
project  without  creating  new  living  units. 

4.  For  other  purposes  desired  by  the  owner, 
which  in  the  judgment  of  the  Government  will 
promote  the  loan  purposes,  strengthen  die 
security,  or  facilitate,  improve,  or  maintain 
the  orderly  collectibility  of  the  loan,  without 
jeopardizing  the  loan  or  impairing  the 
adequacy  of  the  security. 

5.  To  pay  a  return  on  investment  at  the  end 
of  the  owner's  project  operating  year, 
provided  that  after  such  disbursement  the 
amount  in  the  Reserve  Accoimt  will  be  not 
less  than  that  required  by  the  loan  agreement 
or  resolution  to  b>e  accumulated  by  that  time 
and  the  amount  in  the  Reserve  Account  wiU 
likely  not  fall  below  that  required  to  be 
accumulated  during  !^e  next  12  months: 

(a)  If  owner  is  operating  on  a  limited  profit 
basis,  to  pay  a  retura  on  the  owner's  initial 
investment  as  identified  in  the  loan 
agreement  or  resolution. 

(b)  If  owner  is  operating  on  a  full  profit 
basis,  to  pay  a  retura  as  specified  in  the 
owner's  loan  agreement  or  resolution. 

D.  Tenant  Security  Deposit  Account  (When 
Applicable).  Upon  receipt  all  tenant  security 
deposits  funds  collected  shall  be  deposited  in 
a  separate  account  at  a  Federally  insured 
financial  institutioa  and  shall  be  handled 
according  to  any  SUte  or  local  la«vs 
governing  tenant  security  deposits.  All  tenant 
security  deposit  fiinds  collected  shall  be 
recorded  in  a  bookkeeping  account  that  is 
separate  fitun  the  project  bookkeeping 
accounts.  Funds  in  the  Tenant  Security 
Deposit  Account  shall  only  be  used  for 
authorized  purposes  as  intended  and 
represented  by  the  project  management  plan. 
They  shall  be  held  by  the  Agent  in  tiiist  for 
the  respective  tenants  until  so  used.  Any 
amount  in  the  Tenant  Security  Deposit 
Account  which  is  retained  by  the  Agent  as  a 
result  of  lease  violations,  shall  b«  b^nsferred 
to  the  General  Operating  Account  and 
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treated  ■*  mmwr  of  the  housing  In  no  ceie 
wiU  intentt  earned  on  tacurity  deposiU 
accrae  to  the  Aseat  or  the  owner.  Any 
intaraet  eamed  but  not  returned  to  the 
tenant!  will  accrue  to  the  project's  General 
Operating  Account  for  disposition  as  outlined 
in  the  management  plan. 

VI.  AgamtB  Comveiwmtian,  Teaur*  and 
Ideatificmtioa 

A.  Agents  Compensatkm.  The  Agent  will 
be  oonpenaated  for  ita  senicea  indiiding 
overaU  BiMugement  onder  tins  Agreement  by 
monthly  tem,  to  be  paid  from  the  General 
Operattag  Accowit  and  treated  as  a  project 
operatiaa  and  aiaintenance  expenses.  Sxtdt 
fees  wiH  ba  payable  on  the  first  day  of  each 
month  for  the  piitf.ediiig  montfa.  Each  monthly 
fee  will  be  HI  aa  amoant  oompHted  as 
follows; 

1. %  of  Ae  graas  rents,  iodudkig  rental 

assistance  and  interest  credit  (the  equivalent 
of  OMifcel  rant),  collected  for  the  preceding 
month. 

2. ^K  of  cash  rent  coUcctions. 

3. ^  at  basic  rants  collected. 

4.  $— — /ormpii^d  nnit 

(Sakct  ooa.  Qslata  iaappropnale  aiethed  of 
compansatinn  Any  other  method  ci 
compenaatioa  will  be  fuUy  daacnbed  and 
inserted  in  this  section.)  "Hie  costs  incurred 
by  the  Agent  for  perinrming  the  specified 
services  Hated  in  this  agreement  shaD  be 
allocated  te  the  owner  and  Agent  aa  outlined 
in  the  Agreement,  maimgomgrj^  p\fm.  and 
approved  project  budget 

B.  Term  ofAgreemenL  This  Agreement 
shall  be  in  effect  for  a  period  of  not  mora 

than  two  years,  beginning  on  the day  of 

,  19 — ,  subject  however  to  the 

foUowing  conditions: 

1.  Tliis  Agreement  will  not  be  binding  upon 
the  Principal  Parties  until  approved  by 
FmHA. 

2.  Thia  Agreement  may  be  terminated  by 
the  mntnal  consent  of  the  Principal  Parties  as 
of  the  end  of  any  calendar  month,  provided 
that  at  least  thirty  (90)  days  advance  written 
notice  thereof  with  reasons  given  is 
submitted  to  RnHA. 

3.  h  the  erent  that  a  petition  in  bankruptcy 
is  filed  by  or  against  either  of  the  ftindpal 
Parties,  or  in  the  event  Aat  either  makes  an 
assignment  for  the  benefit  of  creditora  or 
takes  advantage  of  any  insolvency  act  the 
other  party  may  lemiBate  this  Apvement 
without  notice  to  Ae  other,  provided  that 
prompt  written  notice  with  reasons  given  for 
such  tamtaatioB  ia  submitted  to  FmHA. 

4.  Ilia aaqwaaly  undotstood  and  agreed  by 
and  balwaan  the  mncqMt  Parties  that  the 
SUte  Dinctor  shaB  have  the  ri^  to 
terminate  this  AyauiaaBt  at  the  end  of  any 
ratondar  Bandi.  with  caoae,  or  without  cause 
in  casea  of  owner  definitt  on  Airty  (30)  days 
advance  written  notice  to  each  of  the 
Principal  Partiea,  aoccept  that  in  the  event  of  a 
default  by  the  Owner  ander  ita  secarity 
instmmeats,  the  State  Diractar  nay  terminate 
this  Agreement  i—itdiatoly  npon  the 
issunaceof  a  notiea  of  cancellation  to  each  of 
the  fttedpal  Pailiaa.  It  ie  farther  understood 
and  agreed  that  ao  liability  wdl  attach  to 
either  of  Ih*  Principal  Parties  in  the  evant  of 
iiiih  tM«iaalli» 

5.  Upoa  tooniaatka  of  tUs  Arsenent  dw 
Agent  wii  aabarit  to  Iha  0«MMr  aB  pcoiact 


booka  and  racords  and  any  fiaanrial 
statemcnta  required  by  the  PmHA.  After  the 
Principal  Parties  have  accounted  to  each 
other  with  respect  to  all  matten  outstanding 
as  of  the  date  of  terminatioa  the  Owner  «vill 
fumiah  the  Agent  security,  in  form  and 
principal  amount  satisfactory  to  the  Agent 
against  any  obligabons  or  liabilities  which 
the  Agent  may  properly  have  incurred  on 
behalf  of  the  Owner  hereunder. 

C  Agent '8  Indemnification. 
Notwithstanding  any  provision  of  this 
Agreement  or  any  obligation  of  Agent 
hereunder,  it  is  understood  and  agreed:  (a) 
That  Owner  has  assumed  and  will  maintain 
its  responsibility  and  obligation  throughout 
the  term  of  this  Agreement  for  the  finances 
and  the  financial  stability  of  the  project  and 
(b)  that  Agent  shall  have  no  obligation, 
responsibility  or  liability  to  fund  authorized 
project  costs,  expenses,  or  accounts  other 
than  those  funds  generated  by  the  project 
itself  or  provided  to  the  project  or  to  Agent 
by  Ovmer.  In  accordance  with  the  foregoing. 
Owner  agreea  that  Agent  shall  have  the  right 
at  aU  times  to  secure  payment  of  ita 
compensatinn.  as  provided  for  under 
Paragraph  VI A  of  this  A^eement.  &am  the 
Operating  end  Maintenance  Account 
immediately  when  such  compensation  is  due 
and  %vithout  regard  to  other  project 
obligations  or  expenses  provided  the  Agent 
has  satiafactotily  diachaige  aU  daties  and 
responaibaaies  under  this  Ayesment 
Moreover.  Owner  hereby  indemnifies  Agent 
and  agrees  to  hold  it  hamileas  with  respect  to 
project  costs,  expenses,  accounts,  liabikties 
and  obtigati«ns  during  the  term  of  this 
Agreement  and  further  agrees  to  gasrantee  to 
Agent  the  payment  of  its  compensation  und«r 
Paragraph  VI A  of  tUs  Agreement  durii^  the 
term  of  this  Agreement  to  the  extent  that  the 
project's  Operating  and  Maintenance 
Account  is  insuffidentiy  hmded  for  this 
purpose.  Failure  of  Owner  at  any  time  to 
abide  by  and  to  fulfill  the  foregoing  shall  be  a 
breach  of  this  Agisemant  entitling  Agent  to 
obtain  from  Owner,  upon  demand  fall 
payment  of  all  campensatiai  owed  to  Agent 
through  the  date  of  sach  breach  and  entitling 
Agent  at  its  option,  to  terminate  this 
Agreement  forthwith. 

Vn.  Interpretative  Provisions 

A.  This  Agreement  constitutes  the  entire 
agreement  between  the  Owner  and  the  Agent 
with  respect  to  the  management  and 
operation  of  the  Project  No  change  will  be 
valid  unless  made  by  supplemental  written 
agreement  approved  by  FmHA. 

B.  This  Agreement  has  been  executed  in 
several  counterparts,  each  of  which  shall 
constitute  a  complete  original  Agreement 
which  may  be  introduced  in  evideace  or  used 
for  any  other  purpose  without  production  of 
any  of  the  other  counterparts. 

C.  This  Agreement  is  NOT  in  full  force  and 
effect  unless  and  until  concurred  by  FmHA. 

D.  At  all  times,  this  Agreement  will  be 
subject  and  subordinate  to  all  righte  of  the 
FmHA.  and  will  work  to  the  benefit  of  and 
constitute  a  binding  obligation  upon  die 
Principal  Parties  and  their  respective 
soccesaors  and  aaaigns.  To  the  extent  that 
this  Agreement  oonf en  ri^its  opon  the 
Consenting  Parties,  it  will  be  dassned  to  work 


to  their  benefit  bat  without  liabihty  to  either, 
in  the  same  manner  and  work  with  the  same 
effect  as  though  the  Conaenting  Parties  were 
primary  parties  to  the  Agreement 

In  witness  whereof,  the  Principal  Parties 
[by  their  duly  authorized  officera]  have 
executed  this  Agreement  on  the  date  fint 
above  written. 

Owner 

By:  _ 

■ntle:  

Witness: 
Agent 

By:  

Title: 


Witness: 

As  lender  or  insurer  of  fiinds  to  defi^y 
certain  costs  of  the  project  and  inthout 
liabihty  for  any  payments  hereunder,  the 
Farmere  Home  Administration  hereby 
concura  with  this  Agreement 

Farmen  Home  Administration 

By: 

Tide:  

Date:  


Atiachments: 
Management  Plan 
Loan  Resolution  or  Agreement 

Exhibit  B~4  of  Subpart  C — Questionnaire  for 
Proqiective  Management  Agent  of  a  Muhipls 
Family  Housing  Project 

Nola. — ^Tbts  questionnaire  outline  will  be 
used  by  borrowers  to  evaluate  the  capacity  of 
prospective  management  agento  to  provide 
management  in  a  new  or  existing  andtipie 
family  housing  project 

Please  provide  a  written  signed  statement 
for  FmHA  and  the  owner  giving  your  answera 
in  the  same  order,  to  the  information 
requested.  Pfease  be  brief  and  concise  in  jrour 
answers  and  indicate  if  a  certain  question  is 
not  applicable  in  your  particular  case.  Your 
sUtement  will  be  used  by  FmHA  and  the 
owner  to  evaluate  your  capacity  to 
successfully  manage  the  project 

1.  Provide  your  name,  address,  name  of 
project  location  of  project  and  the  name  of 
the  owner. 

2.  Provide  information  about  projecte 
previously  or  presently  managed  by  the 
management  entity  and  its  employees, 
including  information  relative  to  default 
history,  mortgage  relief  history,  and 
foreclosure  history  along  with  an  explanation 
of  the  circumstancea  that  led  to  such  actions. 

3.  Describe  your  firm  including  number  of 
main  office  staff  employed  in  the  following 
capacities:  supervisory,  clerical, 
maintenance,  and  social  services. 

4.  Explain  where  project  records  will  be 
kept 

5.  Describe  jrour  plan  for  project  on-site 
steff  including  their  duties  and  work 
frequency. 

6.  Give  the  distance  in  miles  from  your 
home  office  and  the  nearest  tx^nch  office,  if 
appUcable.  to  the  project 

7.  Describe  the  accoontiag  system,  rent-up 
procedure.  rent-coUectian  pahcy.  and 
preventive  maintenanca  program  yon  intend 
to  use  in  the  proposed  project 

8.  Describe  yoor  relstianahip  widi  the 
owner  and  yoor  knowlsdge  of  the  intended 
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degree  of  owner  fanrohrement  in  operating  the 
project 

9.  Describe  the  frequency  and  tjrpe  of  direct 
■upervision  to  be  given  the  site  manager. 

10.  Give  a  description  of  your  financial 
condition  stability  and  financial  resources. 

11.  Describe  your  plan  to  implement 
applicable  FmHA  accounting  requirements 
for  the  project  If  you  have  managed  this  type 
of  project  before,  cite  those  projects  as  an 
indication  of  your  knowledge  of  such 
requirements.  If  you  have  not  managed  such 
projects,  indicate  your  understanding  of  what 
needs  to  be  done  to  fulfill  such  requirements. 

12.  Please  also  describe: 

a.  Your  plans  for  handling  tenant 
grievances  and  appeals,  providing  tenant 
counseling,  and  using  outside  social  service 
agencies. 

b.  The  extent  of  your  knowledge  of  FmHA 
requirements  for  tenant  eligibility,  tenant 
certifications  and  recertifications. 

c.  Yonr  plans  to  train  your  personnel  in  the 
management  of  FmHA  multifamily  housing. 

13.  Provide  evidence  of  fideUty  bonding 
capacity. 

14.  Include  where  appropriate  the  foUowring 
statement  "I  hereby  certify  that  there  is  no 
close  association  between  the  management 
agent  and  the  owner  of  the  above  d^cribed 
project  in  such  manner  that  creates  a 


possible  conflict  of  interest"  ff  aucfa  an 
asaodation  cxiats  (a^  tfaa  maaagemen^  agent 
is  a  member,  stockholder,  partner,  prinafML 
etc,  of  the  bonower  organizatioo,  f»m(\\*] 
relatioaali^)  expiaia  dw  relationship  in 
detail 


Ejdiibit  B-f  af  Sabpait  C— Quasliaanaire  for 
Owner  Who  Propoaes  Ownar-Manassmaot  at 
a  Multiple  Fanajr  Hooring  Pioiect 

Note. — This  questionnaire  outline  wiU  be 
used  by  owners  who  propose  to  initially  or 
subsaqnendy  provide  owner-managemeiA 
except  for  individual  labor  honaing  owners, 
in  developing  a  resame  of  dieir  capacity  to 
provide  management  in  a  new  or  exiatii^ 
multiple  family  boosing  project 

Please  provide  a  written  signed  statement 
for  FmHA  responding  in  the  same  order  to 
the  items  that  follow.  Please  be  brief  and 
concise  in  your  answers  and  indicate  if  a 
certain  item  is  not  apirficaUe  in  yoar  case. 
Your  statement  will  be  used  by  FmHA  to 
evaluate  your  capacity  to  operate  the  project 
snooessfiilly.  For  prefects  owned  by  a 
partnership,  the  folknving  information  should 
be  providaid  for  the  partnership  entry  as  weQ 
as  for  each  general  partner. 

1.  Provide  name  of  owner,  address,  and  the 
name  and  location  of  project  State  the 
number  of  rental  units  in  the  proposal 


2.  Provide  infofmatiao  abont  yoor  pravioaa 

I — i"* 0 — "r-r  if  Iht  I n  ■  IIS  nf  Bnanilm. 

including  mortgage  relief  and  fandosaia 
history  along  widt  an  explanatioa  of  Iba 
drcmnstances  that  led  to  such  actions. 

3.  List  names  and  addresses  of 
management  agents  adio  wn«gf  your 
previously  or  prasendy  owned  projects,  if 
any. 

4.  Describe  your  understanding  of  the 
resptmsibilitiss  connected  with  otming  and 
managing  a  muMamily  project  under  FtnHA. 

5.  Outline  your  experience  and  capabilities 
in  providing  housing  for  low-  and  moderate- 
income  tenants. 

0.  Describe  your  intended  tenure  of 
ownership  and  the  extent  of  personal 
involvement  in  operating  and  managti^  this 
project 

7.  Deacribe  your  intentions  and  capacity  to 
meet  negative  cash  flow  situations. 

&  Describe  your  plans  for  the  management 
of  the  proposed  project  If  you  int«id  to 
manage  the  project  describe  yonr  own 
management  capacity  by  answering 
applicable  portions  of  the  "Qnestionnaiie  far 
Prospective  Management  Agent  of  a  Multiple 
Family  Housing  Itoject"  Exhiba  &-t  of  diis 
Subpart 


Exhibit  B-t  of  Subpart  C—Mondily  Reports 


Report  or  Smi  Mquirtd 


ProiM  WoriuhM  tar  hMriMt 
OkH  and  RartW  AmM- 
■no*  (Fbnn  FnSM  1944- 
29)- 

MonMy  Report  (Fcrni  RnHA 
isa>-e|. 


OusdMs 


SubilSI  to  FfnHA  C3Mrlcl 
Ono*  by  Sw  loai  of  aach 
■KMh;  du*  ki  SM*  Offiw 

tMtaraawisei 


Report  Of  Svn  ipplcSbIs  1^* 


Al 


•  agnad  copy  ««w  to  9M*  one*  ahsn  OMIci  CNIca  I 


Oopy  lapl  by  bonoMT  a4^ 
Ml  fow  to  Sw  fipHA  Oto- 
Met  OMoo  wMl 


Copy  ktftt  by  borrowa.  Orl^ 
art  ana  tw  eoptos  go  to 
FmHA  OMM  OHOK  Oto- 


Mt  and  a  oopy  to 
OMooi  Sgnad  arigtral  n- 


«■  to  Sto  Ha  tar 
FnMA  1S44-28. 


ExUfait  B-7  of  Subpart  C—Ammal  RapoclB 


RapoM  or  Man  rsqukad 


VoWciaon  tt  AooouM  (m  tau 

ct  AuH  Report)  acoontng 
tolhiiSubptot 


II 


Statvntm  01  Bud9«l  wid 
CMh  Row  pofm  FfnHA 
tSSO-TV 


Houang  ASoaanoee  tar  UM- 

Seeend  OVwr  PubSc  Serv- 
kae  (EiM«  A-e  to  FnMA 


"1 


Veer  end  Report  end  Antftk 
tar           Racet  Yew 

Endbie (Forsi    FmHA 


WWiin     45     deya     toSowing 
ctoea  of  bontwer'a  iecai 


MMNn    45    day*    toSowtng 
otoea  tt  bonDwar't  iecal 


Prapered  liy 


Generaly  by  a  auMU  >k*- 
vtdua,  liiitoiaiidas  at  flw 


Report  or  sen  ipplcabto  to** 


1B30-7. 


mS)  Fona  FmHA 


ctoae  of  bormwer^  lecel 


DorreiDeie  eiSh   24   or  tow 


nailendl 


At 


Oopf  kepi  by  borrover.  Oit^ 


DMM  (Mta«  OM  aopy  to 
OHos    by    DMU 


piwwo  cn^Mi  V  unnoi 
OOtoe'. 
Copy  hapl  by  hemwer.  CMe»- 
to«   eoptoe   to 


rakme  eritfnel  to 


el>. 


Copy  bipt  by  bonoenr.  OrtQ^ 
nel  end  topo  ooptae  to 
FmHA  OMrtct  OMeai  Ota- 


eapy  to 


00^   tnt   leaene  agned 


ew  to  tto  Ra  tar  Fona 
FnHAiaS0-7. 


E. 
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n«NrtarlMi>««*ri 

OuaiMi 

PNpMdby- 

Ripart  or  aniimloiM*  l»- 

OMtMta. 

RrtMnoM  Md  nelM 

..»..  -  ^-.  —, 

«MMn    4S    dm*    Moi*« 
doM  of  tanoMr^  iMri 

don  ol  baiw't  taem 

^^_^ 

M  Onniatond  BonOMn 

T«K>  ovin  to  FfflHA  OMtd 
OMOK  one  to  tM  MM  by 
DMM  OMca  to  8M» 
OMcai 

1  com  19  aMW  OMw 

Pyiimii 

wVi  ^9ttmtnQ  bocSx.  end 
ifl  oovporakont. 

FmHA     kakuctoi     193(M:, 
EaMMO. 

O^witaBAoiv 

NoM:  M  ptwadbig  Ahm  ■«  t»  wbnMtod  togMMr. 


DaioWi  CPA  or  IPA  In  ao- 


Cvliad    PiMc    Ao- 
*      Uomwd 

AooouMvils  Pv- 
tonnina  AuM  o«  FnHA 
Doiiuwi  «nd  Gnwtow". 


BonowMV  mMi  25  or  morv 
unili  in  on*  or  mo*  prai- 
•cta,    or   w   raqurad   i^ 

FmHA  8Ma  Dkactor. 


Copy  kapl  by  Oomnm.  Otgi- 
nal  tni  on*  copy  to  FmHA 
CMnO  Offica;  on*  copy  to 
SUM  OMo*  by  Onktcl 
OHka. 


Should  ba  Mbnillad  wNh  pra 
vtout   iHn«   but   may   ba 


<«W( 


I  umci  unov  8ivi  nsM  ivoinwi  omcqbmo  ippPOMi  sunMNy. 


ExbifaitB-«a(SiilipntO— MiscdlvMaad  Rflpacto  or  Sobnittab 


Riportarl 


Raquad    tar   RanM 


fonriiictod  wHMn  tfia  itl  i^ 


PNtMl  laoocupla*^' 
M    toM    iaiiia«« 
FiaHA    400-«,    Xonvt- 


by 

of    FkaneM 
•Mu^FnMA)' 


M 


f^rni  FmHA  400-a). 


iliia- 


No».  1  to  Oct  31  «( 


Tha  Octobv  31M  taAoa*« 


FmHA  DMIel  Dbactor- 


Raport  or  dam  appAcdda  to— 


MMpia  Fan«y  Houaing  Bor- 


Ovnat  aid  copy  to  OMo* 
Offica:  aubmd  to  SMa 
OfRca  tor  approval  ailar 
DIalncI  Offica  ravlaMK 

Ortgind  to  Stala  OfRca;  copy 
rattinad  m  OaMct  Offica. 


EXHFiplM  Sfld  H0l08 


Rafar  to  ExNbd  C  to  Subpart 
E.  Part  1044  lor  malarial  to 
ba  indudad  wtt\  raQueat. 


to    Subpart    E.    Part 
1901, 1 1901.204(*^ 


>■ 


laninibaaiwl 


by  MM  lariaa^  a  aubaavMnl  lavlaar ««  ba  dua  «»in  ana  yaw  iolowing  MW  occupwiey;  wd  Vian  avaiy  3  yaara. 


ExUbit  B-«  of  Subpart  C— Project  Nam*  aad 
Piuj6ct  AfidraM 

Employment  Inquiry 

Date:  

Employee: — 

Address:    

Zip  code:  

To  Wham  It  May  Concern:  The  person 
named  above  and  whose  authorization 
signature  appears  below,  is  a  tenant/ 
applicant  for  a  dwelling  unit  and  subsidy 
assistance  in  this  housing  project  One  of  the 
re<|nirements  of  the  Federal  law  that  provides 
the  assistance  is  that  family  incomes  must  be 
within  the  limits  set  by  the  Government 
agency.  The  information  requested  below  is 
for  the  purpose  of  determining  eligibility  and 
will  be  kept  in  STRICT  CONFIDENCK 
Thank  you  for  your  cooperation  and  return  of 
the  form  in  the  enclosed  self-addressed 
envelope. 

Please  complete  that  portion  below  which 
is  applicable. 

Authorization  to  release  information: 
Venr  truly  yonrs, 

Tenant/Applicant  ■ 

Project  Manager 

Presently  Employed 
1.  Date  employment  began  ■ 


3.  Present  rate  of  pay  $- 


-  per  (Check 


one:  hour-day-week-month). 

4.  If  present  rate  of  pay  has  been  in  effect 
less  than  12  months,  give  previous  rate  of  pay 
I . 

5.  Average  regular  (a)  hrs.  worked  per  day 
— ,  (b)  days  worked  per  wk.  — . 

6.  Average  overtime  (a)  hrs.  worked  per 
day  — ,  (b)  rate  per  overtime  hr.  — . 

7.  Other  estimated  income  (tips-meals],  if 
any  $ per  (day-week). 

Previously  Employed 
1.  (Period)  From To 


2.  Rate  of  pay  at  termination  $ per 


Remarks: 


Date:  

Signature:  - — 
Telephone  No. 
TiUe:  


X.  Job  Fnnctfcm/OcaqMtion  • 


(To  Be  Reproduced  Locally) 

ExhibU  B-IQ  of  Subpart  C— Objective  Guides 
to  Assist  Management  in  Detetmining  tlia 
Ability  of  Tenants  to  Sustain  Relativa 
indepaiiaaocs 

In  providing  housing  for  senior  citizens  and 
handicapped  persons,  especially  when  that 
housing  is  provided  in  the  form  of  congregate 
housing  or  housing  involving  group  living 


arrangements,  there  is  a  critical  dimension  of 
occupancy  that  must  be  considered  by  the 
project  management  when  selecting,  placing, 
certifying  and  recertifying  tenants.  This 
dimengion  concerns  the  ability  of  tenants 
with  functional  impairments  to  sustain 
relative  independence  given  the  supportive 
services  provided  in  the  project. 

No  matter  how  well  meaning  management 
might  be  in  trying  to  provide  housing  for 
those  tenants  that  have  become  ill  or  acutely 
impaired,  rural  rental  housing  apartment 
projects  are  designed  for  occupancy  by 
tenants  who  are  capable  of  caring  for 
themselves.  In  a  similar  sense,  congregate 
housing  is  designed  for  occupancy  by  those 
who  are  fully  capable  of  living  totally 
independent  lives  as  well  as  for  those  who 
are  able  to  sustain  relative  independence 
when  given  the  non-shelter  supportive 
services  provided  in  the  project  When 
management  provides  additional  types  of 
non-shelter  support  services  to  counteract  the 
progressive  functional  impairments  that 
prohibit  tenants  from  being  able  to  function 
on  a  semi-independent  basis,  it  only  makes 
those  tenants  more  dependent  on  project 
management  Over  time,  this  increased 
dependency  has  the  effect  of  creating  an 
"institution,"  and  it  runs  contrary  to  the 
congregate  housing  objective  of  enabling 


II 


_ggdwl  Regifr  /  Vol  48.  Na  244  /  Monday.  December  18.  1988  /  Rule*  and  RegoJatJom 


tenants  that  an  hwiBtionaUy  impaired  (bat 
not  iU)  to  aoalain  lelatiTely  independent  live*. 

Fhyaidana,  or  state  or  local  agendei 
responsible  for  providing  non-sheher 
supportive  services  to  t^  tenants,  can  assist 
project  managers  by  providing  certificates  or 
statements  coaceining  the  degree  of  a 
tenant's  functional  impairment  This 
information  can  be  used  by  project 


t  to  assess  the  tenmit's  abiUtj  to 
It  with  aasistanoe  from  the 
services  provided  in  the  project 

Exhibit  B-lOA  Type  of  Uvk^  Bavironment 
Needed  in  Relatian  to  Natnre  and  Depee  of 
Disability."  is  a  gnide  which  can  be  used  by 
maiugement  to  assess  a  person's  capacity  for 
personal  care  and  independent  or  semi- 
independent  living. 

Exhibit  B-loA  of  Sot^tail  C— Type  of  Living  Enviionntent  Needed  in  Relation  to  Natiira  awl 
Degree  of  DisibUity 


Sooor  AdipMd  *am  Sam  Hvrto  ^iiocIIm.  Lkl,  107«. 


Exhibit  C  of  Subpart  C— Rant  Changos 
/.  ObJecUvet 

This  Exhibit  prescribes  the  method  of 
processing  changes  in  the  monthly  rental 
rates  for  tenants  in  Farmers  Home 


Administratlbn  (FmHA),  Rural  Rental 
Housing  (RRH).  and  Labor  Housing  (LH) 
projects.  This  Exhibit  covers  all  RRH  and  LH 
loans,  faichiding  those  approved  before  tbe 
date  of  diis  Subpart 


ILDefinitiont 

Pi.  Approval  C^ficiaLBMBDIincXot  at 
designated  State  and  District  Office  staff 
with  delegated  authority  according  to 
I  lS3ai43of  diis  Sut^MTt 

&  imUty.  Sewer,  water,  tradi  odlectiaii. 
electricity,  natural  gas,  and  any  odier  &wi 
used  specifically  for  cooldi^  beatii^  and/or 
"""■^ 

ni.  Initial  Undemanding  With  Bommer 

A.  All  RRH  and  LH  appllcanU  will  be 
infonned  at  the  application  stage  of  the 
agency's  rent  change  procedure.  All 
borrowers  will  be  advised  diat  all  propossd 
rent  changes  must  comply  with  this  Exhibit 
This  Exhibit  will  also  ai^ly  to  rent  changes 
resulting  from  Housing  aiid  Urban 
Development's  (HUD)  Automatic  Annual 
Adjustment  Factors  for  units  receiving 
Section  8  assistance. 

B.  Rental  rates  in  projects  fhwy^  in 
whole  or  in  part  by  an  RRH  or  IH  loan  may 
not  be  raised  without  FtnHA  written  consent 
according  to  requirements  in  loan 
agreements,  loan  resolutions,  and  other 
instruments  executed  in  connection  with 
RRH  and  LH  loans.  Changes  requiring  only 
prior  FmHA  review  are  those  which  are 
beyond  the  borrowers'  control  to  cover 
changes  in  taxes  or  utilities,  and  rent  rhmngnt 
which  do  not  result  in  an  increase  in  the 
tenanU'  total  shelter  coat  Borrowers  an 
encouraged  to  have  the  effective  date  of 
needed  rent  changes  coincide  with  the  start 
of  dieir  fiscal  jrear  or  with  the  start  at  the 
season  in  the  case  (rf  m  projects  occupied  oo 
a  seasonal  basis.  Rental  change  requests 
normally  should  be  made  at  least  60  days 
{Hior  to  the  end  of  the  borrower's  fiscal  year. 
It  is  anticipated  that  rent  changes  would  not 
be  necessary  more  than  once  a  year. 

C  AU  bonowers  an  encouraged  to 
participate  in  the  FmHA  Rental  Assistance 
Program.  However,  unless  the  Administntnr 
notifies  State  and  District  Offices  otherwise, 
all  boiiuweis  with  projects  meeting  the 
eligibility  requirements  of  Fangnph  II B  of 
Exhibit  E  (rfdiis  Subpart  except  full  profit 
borrowers,  will  be  required  accordii^  to 
Section  530  of  Tide  V  of  die  Housing  Act  of 
1049,  aa  amended,  to  api^  for  and  accept 
Rental  Assistance  when  it  appears  that  a  rent 
change  will  cause  more  dien  20  percent  of  die 
low-income  tenants  to  pay  in  excess  of  2S 
percent  of  adjusted  monthly  income  for  costs 
of  rent  and  utilities.  If  FmHA  does  not  have 
RA  available  for  diis  purpose,  the  borrower  is 
encouraged  to  use  other  sources  of 
governmental  rental  subsidiea.  The 
avaiUbility  or  unavailability  of  governmental 
rent  subsidies  will  not  preclude  FmHA  from 
processing  a  rent  change  request 

D.  Even  diough  rental  assistance  is  not 
available,  bonoweis  an  encouraged  to 
convert  to  Interest  Oedit  Plan  U  to  give 
tenants  the  most  favonble  rents  posdbla. 

IV.  Borrower's  Reaponsibility  in  Proceaaii>g 
Rent  Changee  Which  Increaae  Housing  Costa 
to  Tenants  and  Require  FmHA  Prior 
Approral 

A.  ¥Vhen  a  RRH  borrower,  or  LH  boirower. 
detennines  that  a  rental  change  is  needed  for 
I  odiar  dian  those  specified  in 
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para9«ph  VI,  the  borrower  must  meet  with 
die  Diatrict  Director  to  review  the  following 
Infonnation  before  the  "Notice  of  Proposed 
Rent  Change"  is  posted  and  delivered  to  the 
tenants. 

1.  Facts  demonstrating  the  need  and 
Justification  for  a  rent  change. 

2.  A  new  operating  budget  for  borrower 
fiscal  year  showing: 

a.  Currently  approved  budget  at  old  rents. 

b.  Actual  income  and  expenses  to  date. 

c  Proposed  budget  at  proposed  new  basic 
rents. 

d.  Proposed  budget  at  proposed  new 
market  rents  (when  applicable). 

3.  An  application  for  Rental  Assistance  on 
Form  FmHA  1944-25.  "Request  For  Rental 
Assistance,"  if  the  borrower's  project  is  an 
eligible  project  and  the  proposed  rent  change 
will  cause  20  percent  of  the  low-income 
tenants  to  pay  in  excess  of  25  percent  of 
adjusted  monthly  income  for  the  costs  of  rent 
and  utiUties.  If  the  low-income  tenants  are 
receiving  some  other  form  of  rent  subsidy, 
such  as  HUD's  existing  Section  8,  an 
exception  may  be  made  to  this  requirement. 

4.  A  new  energy  audit  or  a  listing  of 
deferred  improvements  identified  in  a 
previous  energy  audit  that  was  performed 
within  the  past  five-years  period  according  to 
the  requirements  of  Exhibit  D  of  this  Subpart 
or  regulations  then  extant 

5.  Any  other  information  the  borrower 
believes  necessary  to  justify  the  proposed 
rent  change. 

R  Current  tenant  certifications  on  Form 
FmHA  444-8  'Tenant  Certification."  or  other 
form  approved  by  FmHA  must  be  on  file  in 
the  District  Office. 

C  After  the  borrower  and  District  Director 
have  jointly  reviewed  the  rent  change 
application,  the  borrower  will  notify  all 
affected  tenants  of  any  proposed  rent  change 
using  the  format  of  Exhibit  C-1  of  this 
Exhibit  The  "Notice  to  Tenants  of  Proposed 
Rent  Change"  will  advise  tenants  that  during 
a  20-day  comment  period  identified  in  the 
posted  Notice,  they  have  an  opportunity  to 
inspect  copy,  and  make  written  comments  or 
objections  to  all  materials  which  will  be 
made  available  to  them  justifying  the 
proposed  rental  increase.  Tenants  will  be 
advised  that  they  may  also  review  any 
subsequent  material  submitted  by  the 
borrower  to  FmHA  to  support  the  rent 
change.  If  subsequent  material  is  submitted, 
the  borrower  will  be  required  to  post  a  new 
notice.  The  Notice  will  advise  the  tenants 
that  all  written  comments  or  objections 
should  be  submitted  directly  to  the  FmHA 
District  Director  by  the  end  of  the  20  day 
comment  period.  Tenants  must  be  notified  by 
the  following  methods: 

1.  The  owner  or  management  agent  must 
mail  ccpies  of  the  Notice  to  all  affected 
tenants  and  the  District  Director  at  least  60 
days  prior  to  the  anticipated  effective  date  of 
the  rent  change.  By  the  end  of  the  20  day 
comment  period,  which  is  included  within  the 
60  day  period,  the  borrower  may  submit  to 
the  District  Director  any  other  information  to 
be  considered. 

2.  The  management  must  also  post 
prominently  in  common  areas  around  the 
project  (laundry  rooms,  parking  areas, 
recreation  rooms,  eta)  copies  of  the  Notice. 


In  addition  to  plain  English,  all  notices  will 
be  published  in  the  other  primary  languages 
of  the  tenants. 

D.  Notification  to  the  tenant  of  proposed 
rent  change  will  not  be  required  when  a 
change  in  the  utility  allowance  only  is 
proposed  on  Exhibit  A-6  of  Subpart  E  of  Part 
1944  of  this  Chapter,  and  the  utilities  are  paid 
directly  by  the  tenants.  This  does  not 
preclude  posting  of  the  FmHA  Letter  of 
Approval  as  provided  for  in  paragraph  V  B  1 
of  this  Exhibit 

V.  Determination  by  FmHA 

A.  Actions  by  District  Director.  The 
District  Director  will  not  consider  a  rent 
change  application  complete  and  acceptable 
until  the  borrower  has  complied  with  all 
terms  listed  in  paragraph  IV  of  this  Exhibit 
When  the  application  and  all  attachments  for 
the  proposed  rent  change  have  been  received 
(including  the  tenant  comments  when 
notification  is  required],  the  District  Director 
will: 

1.  Review  all  the  material  submitted. 

2.  Provide  a  copy  of  the  borrower's  latest 
Form  FmHA  1944-29,  "Project  Worksheet  for 
Interest  Credit  and  Rental  .Assistance." 

3.  Determine  if  Rental  Assistance  is 
available  for  an  eligible  project  on  behalf  of 
the  low-income  tenants. 

4.  When  the  change  is  requested  for  energy 
savings  improvements  identified  in  an  Energy 
Audit  the  District  Director  shall  determine 
the  cost  effectiveness  and  financial  impact  of 
the  proposed  improvements  from  information 
contained  in  the  energy  audit  The  District 
Director's  determination  will  be  made 
according  to  paragraph  VI  of  Exhibit  D  of  this 
Subpart 

5.  When  State  Office  approval  is  required, 
the  District  Office  will  submit  to  the  State 
Director 

a.  Appropriate  recommendations  on  the 
request 

b.  An  indication  of  the  number  of  tenants 
who  will  need  rental  assistance  as  a  result  of 
the  rent  changes, 

c.  All  the  material  received  from  the 
borrower,  including  tenant  comments  or 
objections,  at  the  end  of  the  20  day  comment 
period. 

d.  A  short  narrative  describing  the  general 
tone  of  tenant  comments  and  concerns. 

6.  When  a  member  of  the  District  Office 
staff  is  the  approval  official,  the 
doctunentation  required  by  V  A  5  above,  will 
be  attached  to  the  rent  change  request 

7.  When  the  borrower  has  requested  rental 
assistance,  complete  Form  FmHA  1944-25 
and  forward  it  to  the  State  Director. 

B.  Actions  by  the  Approval  Official.  When 
the  application,  attachments  and  comments 
are  received,  the  approval  official  ivill  review 
the  material  to  determine  if  the  rent  change  is 
justified.  The  borrower  will  be  notified  by  the 
approval  official  of  the  determination  within 
45  days  from  the  date  the  "Notice  to  Tenants 
of  Proposed  Rent  Change"  is  posted. 

1.  Approval  Actions,  a.  When  a  rent  change 
is  approved,  the  approval  official  will  notify 
the  borrower  by  using  Esdiibit  C-2,  "Notice  of 
Approved  Rent  Change."  The  letter  will  be 
prepared  using  the  required  and/or  optional 
paragraphs  as  applicable.  The  reasons  for  the 
approved  rent  change  should  be  concise. 


b.  When  the  borrower's  project  is  operated 
on  a  profit  basis  as  defined  in  1 1944wi06(s)  of 
Subpart  E  to  Part  1944,  and  the  purpose  «>f  the 
rent  change  is.for  justified  operating  and 
maintenance  expense;  funding  the  reserve 
account  other  project  expenses;  providing  or 
maintaining  a  profit  the  change  may  be 
allowed  as  long  as  eligible  tenants  can  afford 
the  new  rental  rate. 

2.  Disapproval  Actions.  When  the  approval 
official  determines  an  application  for  a 
proposed  rent  change  is  not  justified  on  the 
basis  of  the  information  submitted,  the 
approval  official  will  notify  the  borrower  in 
writing  of  the  reason(s)  why  the  rent  change 
is  not  approved.  The  borrower  will  be 
advised  of  the  right  to  file  an  appeal 
regarding  the  rent  change  disapproval 
according  to  \  1900.56  of  Subpart  B  of  Part 
1900  of  this  Chapter.  Rent  changes  may  not 
be  approved  when  any  of  the  following 
circumstances  exist 

a.  The  borrower  is  able  but  unwilling:  to 
comply  with  applicable  tenant  eligibility 
requirements:  the  audit  and  reporting 
requirements  of  this  Subpart;  or,  the 
conditions  set  forth  in  the  borrower's  loan 
agreement  or  resolution,  interest  credit  and/ 
or  rental  assistance  agreement  promissory 
note,  or  mortgage. 

b.  The  budget  for  the  project  reflects 
sufficient  income  at  the  present  rent  structure 
to  meet  operation  and  maintenance  expenses 
which  are  sppropriate  and  reasonable  in 
amount  meet  the  FmHA  debt  service 
requirements,  meet  the  required  reserve 
account  deposit  and  provide  a  return  to  the 
borrower,  when  appropriate. 

c.  The  borrower's  project  is  operated  on  a 
profit  basis  as  defined  in  S  1944.205(s)  of 
Subpart  E  to  Part  1944  and  the  proposed  rent 
change  is  for  purposes  other  than  meeting 
operation  and  maintenance  expenses  and 
debt  service:  i.e.,  the  purpose  is  to  allow 
excessive  profits  and  the  proposed  rent 
change  will  result  in  rental  rates  in  excess  of 
what  eligible  tenants  can  afford. 

d.  The  State  Director  is  able  to  provide 
rental  assistance  to  the  project  and  the 
borrower's  project  is  operated  on  either  a 
nonprofit  basis  or  limited  profit  basis  as 
defined  in  {  1944.205(r]  of  Subpart  E  of  Part 
1944:  but  the  borrower  has  not  applied  for 
rental  assistance  within  the  most  recent 
period  of  180  days  prior  to  the  rent  change 
request  and  20  percent  or  more  of  the  low- 
income  tenants  of  the  project  are  eligible  to 
receive  rental  assistance. 

VI.  Rent  Changes  Requiring  FmHA  Prior 
Review  Only 

A.  Rent  changes  caused  by  increases  in 
operating  costs  for  taxes  and  utilities,  which 
are  beyond  the  borrower's  control,  may  be 
implemented  with  only  prior  FmHA  review. 
The  changes  may  not  be  greater  than  the 
amount  necessary  to  cover  the  specific  tax  or 
utility  increases. 

1.  Prior  to  notifying  tenants,  the  borrower 
must  meet  with  the  District  Director  to 
review: 

a.  A  new  operating  budget  for  borrower 
fiscal  year  showing; 

(1)  CurrenUy  approved  budget 

(2]  Actual  income  and  expenses  to  date. 
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(3)  Bndgat  at  new  basic  ranta. 

(4)  &id9Bt  at  new  maikat  ranta  (wiwB 
applicabia). 

b.AoopyofthanoHficationtotfae 
botiowar  from  the  taxing  body  or  vendor 
ahowing  that  taxas  or  utilities  an  bmag 
tncraaaod.  The  anoont  of  the  change  or  ifae 
basis  on  which  Am  tocraased  cost  can  be 
oompoted.  must  be  shown  in  the  notice. 

c.  Detailed  calculations  showing  how  the 
increased  operating  cost  was  detennined. 

d.  An  updated  Exhibit  A-6  to  Subpart  E  of 
Part  1944.  "Houring  Allowances  For  Utilities 
and  Other  Public  Services."  when  t^ie  tenants 
pay  their  own  utihties  and  the  rent  change 
involves  increased  utility  costs. 

e.  A  new  energy  audit  or  a  listing  of 
deferred  improvements  identified  in  a 
previous  energy  audit  that  was  perfonned 
within  the  past  five-year  period  according  to 
the  requirements  of  Exhibit  D  of  this  Subpart 
or  regulations  then  extant 

2.  The  District  Director  shall  review  the 
budget  and  supporting  documentation  and 
when  found  to  be  acceptable,  notify  the 
borrower  in  writing  that  the  budget  is 
approved.  A  copy  of  the  approved  budget  will 
be  forwarded  to  the  State  Director. 

3.  In  addition  to  notifying  each  tenant  of 
the-sew  rents  as  required  by  State  law.  The 
borrower  will: 

a.  Include  in  the  notice  an  explanation  of 
the  increased  costs  which  necessitated  the 
rent  change. 

b.  Mail  a  copy  of  the  notice  to  the  tenant  at 
least  30  days  prior  to  the  effective  date  of  the 
rent  change. 

c  Offer  the  tenants  an  opportunity  to  meet 
with  managements  discuss  the  rent  change 
and  review  all  material  necessitating  the 
change. 

d.  Inform  the  tenants  of  their  right  to 
request  a  review  of  the  rent  change  approval 
decision  within  46  days  of  the  date  of  die 
notice  by  writing  to  the  next  higher  FmHA 
approvaJ  official.  Until  the  request  is 
resolved,  the  tenants  are  required  to  pay  the 
changed  amount  of  rent  as  indicated  in  the 
Notice  of  Approval 

E  Rent  changes  decreasing  or  not 
increasing  tenant's  total  shelter  cost  (rent 
plus  utilities),  may  be  implemented  with  only 
prior  FmHA  review  provided: 

1.  Prior  to  notifying  tenants,  the  borrower 
must  meet  %vith  the  District  Director  to 
review: 

a.  A  new  botrower  fiscal  year  operating 
budget  showing: 

(1)  Currendy  approved  budget 

(2)  Actual  income  and  expenses  to  date. 

(3)  Budget  at  new  basic  rents. 

(4)  Budget  at  new  market  rents  (when 
applicable). 

b.  Any  material  contributing  to  the  change 
and  Justification  for  the  change. 

c.  An  updated  Exhibit  A-5  to  Subpart  E  of 
Part  1944  when  the  change  involves  the 
tenant's  utility  allowance. 

2.  The  District  Director  shall  review  the 
budget  and  supporting  dociunentation,  and 
when  found  to  be  acceptable,  notify  the 
borrower  in  writing  that  the  budget  is 
approved.  A  copy  of  the  approved  budget  will 
be  forwarded  to  the  State  Director. 

3.  In  addition  to  any  State  requirements, 
the  borrower  notifies  each  tenant  of  the  new 


renta  and/or  atilify  allowaaoe  as  raqoirad  by 
State  bw,  and: 

a.  Inchide  in  the  Notice  an  explanatloD  of 
the  cfaangaa  and  events  nddcfa  neoeaaitated 
the  change.  Alsa  the  explanation  ranst 
specify  any  adrerse  and/or  poaitive  effect 
the  diange  ouy  have  on  the  tenants. 

b.  Mail  a  oopy  of  die  Notice  to  the  tenant  at 
leaat  30  days  prior  to  die  effective  date  of  the 
rent  change. 

c.  Offer  the  tenants  an  opportunify  to  meet 
with  management  to  diacnss  the  change  and 
review  any  material  contributing  to  the 
change. 

d.  Infonn  the  tenants  of  their  right  to 
request  a  review  of  the  rent  change  approval 
decision  according  to  paragraph  VI A  3  d  of 
diis  Exhibit 

C.  When  the  budget  and  supporting 
documentation  for  any  rent  changes 
authorized  by  this  paragraph  are  not 
acceptable  to  the  District  Director,  and  the 
District  Director  and  the  borrower  cannot 
jointfy  agree  on  a  budget  based  on  acceptable 
rents,  the  borrower  will  be  notified  in  nrriting 
to  reduce  or  rescind  the  proposed  rent 
change,  llie  borrower  will  be  given  a^ieal 
rig^U  as  specified  in  Subpart  B  of  Part  1900  of 
this  Chapter. 

Vn.  Unauthorized  Rent  Increases 

When  a  borrower  implements  a  rent 
C3iange  that  does  not  meet  the  requirements 
of  this  Exhibit  the  borrower  will  be  notified 
in  writing  that  (1)  The  rent  change  has  not 
been  authorized,  and  (2)  the  rents  must  be 
rolled  back  to  the  last  FmHA  authorized 
level.  Tenants  affected  by  the  unauthorized 
rent  change  will  be  given  a  rebate  or  credit 
for  the  unauthorized  amount  retroactive  to 
the  date  of  the  unauthorized  change.  Those 
borrowers  that  fail  to  comply  with  the 
provisions  of  this  paragraph  will  be  handled 
according  to  S  1965.B5(d)  of  Subpart  B  of  Part 
1965  of  this  Chapter. 

Vni.  Automatic  Annual  Adjustment  Factors 
for  Section  8  Units 

If  the  approval  official  disapproves  a  rental 
rate  change  requested  as  a  result  of  HUD's 
automatic  annual  adjustment  factors  for  units 
receiving  Section  8  assistance,  or  approves  a 
rent  change  for  a  lesser  amount  than  the 
change  permitted  by  HUD.  the  approval 
official  must  require  the  borrower  to  deposit 
any  excess  funds  into  the  Reserve  Account  If 
this  results  in  an  accumulation  of  funds  in  the 
Reserve  Account  beyond  the  sum  shown  in 
the  Loan  Agreement  or  Loan  Resolution,  the 
interest  reduction  on  a  Section  8/515  project 
should  be  adjusted  or  canceled  by 
memorandum  to  the  Finance  Office.  The 
borrower  will  still  be  required  to  operate  on  a 
limited  profit  basis. 

DC.  Special  ProbJem  Cases 

Problem  cases  which  cannot  be  handled 
under  this  Subpart  should  be  submitted  to  die 
National  Office  for  review  with  the  State 
Director's  recommended  plan  of  action. 

Exhibit  C-1  of  Subpart  C—Nodce  To  Tenants 
of  Propoeed  Rant  Change 

Date  Posted 

You  as  a  tenant  are  hereby  notified  that 
subject  to  Farmers  Home  Administration 
approval,  tents  will  be  changed  effective 


(at  least  ao  days  from  poctii^    

has  filed  wHfa  the  Faimers  Home 
Administration  (FtnHA),  United  States 
Department  of  Agriculture,  a  reqneet  ior 
approval  of  a  diange  in  die  mootUy  rental 

rates  of  the project  for  the 

following  reasons: 

1- 

2. 

3. 

4. 
Planned  rent  changes  ara  as  follows: 


Una 


(Use  where  applicable:  Since  you  receive  rant 
subsidy,  your  rent  will  not  be  rhang^  fo 
long  as  your  income  and  household 
composition  remain  unchanged.) 

All  materials  justifying  the  propoaed  rent 
change  have  been  reviewed  by  FmHA  and 
will  be  made  available  to  you  and  other 

tenants  to  inspect  and  copy  at 

during  the  hours  of . 

You  may  submit  comments  or  obfections  in 
writing  to  the  FmHA  District  Director  during 
the  20  day  period  immediately  following  the 
posting  of  this  notice.  Comments  or 
objections  should  include  reasons  or 
information  you  feel  should  be  considered  by 
the  FmHA  approval  offidaL  Your  comments 
or  objections  must  be  filed  prior  to 

with  the  FmHA  District  Director. 

.  at  the  District  Office  located  at 


These  comments  will  be  reviewed  by  the 
FmHA  District  Director  and  forwarded  to  the 
FmHA  approval  official  who  will  decide  if 
the  rent  change  should  be  approved. 

Each  tenant  will  be  notified  in  writing  of 
the  FmHA  decision  to  approve,  reduce  or 
deny  the  change.  The  approved  rents  will 
then  be  effective  upon  the  effective  date 
given  above.  U  the  approved  rent  change 
cannot  be  made  effective  by  such  date,  an 
additional  notice  will  be  posted  and  the 
tenants  will  be  notified  in  writing  that  new 
rents  will  be  effective  at  the  next  rent  due 
date  following  die  additional  notice  and  the 
FmHA  approvaL 


By  Borrower  or  Borrower's  Representative 

4.  Exhibits  C-2.  D  and  D-1  are  added 
to  read  as  follows: 

Exhibit  C-2  of  Subpart  C-Noike  of 
Approved  Rent  Ghaoga  ' 

Dear :  You  are  hereby  notified 

that  the  Farmers  Home  Administration 
(FmHA)  has  approved  a  rent  change  for  the 

project(8).  The  rental  changes 

may  become  effective  30  days  after  proper 
tenant  notification. 

(Insert  Reasons  for  Approval) 

The  approved  rent  changes  are  as  follows: 
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(Use  the  fbOowing  tec^and.  aad/or  npHnnal 
para^rapha  wiien  applicable) 

'You  must  notify  die  tenants  of  FtnHA's 
approval  of  the  rent  changes  by  posting  this 
letter  in  the  same  manner  as  the  "Notice  to 
Tenants  of  Proposed  Rent  Change. "  This 
notification  must  be  posted  in  a  conspicuous 
place  and  cannot  be  substituted  for  the  usual 
30-iiay  written  notice  to  each  individual 
tenant 

'This  rent  change  approval  does  not 
authorize  you  to  violate  the  terms  of  any 
lease  you  currently  have  with  your  tenants. 

"Fbr  thoae  tenuits  receiving  rsntal 
assistance  (RA),  their  costs  for  rent  and 
utilities  will  continue  to  be  based  on  25 
percent  of  their  adjusted  monthly  income.  If 
tenants  are  receiving  Housing  and  Urban 
Development  (HUD)  Section  S  subsidy 
assistancK,  their  costs  for  rent  and  utilities 
will  be  detennined  by  the  cuncnt  HUD 
formula. 

"Sines  RA  units  sre  not  availsbie.  the 
approved  rent  change  is  subject  to  your 
acceptance  of  the  units  should  they  become 
available.  Your  application  for  RA  units  on 
behalf  of  eligible  tenants  has  been  received. 

*  'This  rent  change  is  conditioned  on  the 
requirement  that  you  carry  out  energy 
conservation  measures  as  determined 
necessary  by  the  project  energy  audit  You 
will  be  allowed  —  days  for  completion  of  the 
work.  FmHA  assistance  may  be  available  to 
finance  any  needed  improvements. 

*You  and  the  tenants  may  file  an  appeal 
regarding  the  rent  change  as  approved  within 
45  days  of  the  date  of  this  notice.  An  appeal 
by  you  most  be  in  writing  to  the  appropriate 
hearing  officer  as  specified  in  Subpisrt  B  of 
Pari  1900  of  this  Chapter.  The  (eaant's  appeal 
must  be  in  writing  to  the  next  higher  FmHA 
Approval  Official.  In  any  case,  until  the 
appeal  is  reaoivad  the  tenants  are  required  to 
pay  the  chnoged  amount  of  rent  as  indicated 
in  the  Notice  of  ApprovaL 

'Any  tenant  who  does  not  wish  to  pay  the 
FmHA  approved  rent  changes  may  give  the 
owner  30-day  notice  that  they  will  vacate. 
The  tenant  will  suffer  no  penalty  as  a  result 
of  this  decision  to  vacate,  and  will  not  be 
required  to  pay  the  changed  rent  However,  if 
the  tenant  later  decides  to  remain  in  the  unit 
the  tenant  will  be  required  to  pay  the 
changed  rent  from  the  effective  date  of  the 
changed  rent 
Sincerely, 

FmHA  Approval  OfOcial 
'Required. 
"Optional,  as  applicabie. 

Exhibit  D  of  Subpart  C—  Bbeigy  Audfc 
/.  Objective 

The  basic  objective  at  this  &(faifatt  ie  to 
define  the  Fanners  Hnow  Administration 
(FmHA)  requirement  in  Multiple  Family 
projects  tor  an  eneigy  audit  and  what  ie 
included  in  an  eneigy  audiL 
Il.Purpoaa 

An  energy  audit  and  implenentatiaa  of  the 


reconunended  imprnTiiraents  f^mtntiwf 
therein  should:  Increase  the  comfort  and 
enjoyment  of  the  project  by  the  tenants; 
improve  the  value  of  the  boaoMer's  property; 
reduce  prDject  operating  ooats:  caduce  tenent 
and/ or  bonower  uMUty  Tffietai  reduce  subsidy 
costs;  and  conserve  energy. 

///.  Bomwet  Reapansibility 

A.  Initial  AudiL  An  ensigy  aedit  is 
required  for  each  project  The  cost  of  the 
audit  is  an  operating  expense.  "Hte  cost 
should  be  consistent  mth  the  sizs  of  the 
project  and  comparahb  to  the  cost  d  othv 
audits  in  the  area.  The  cost  may  be  paid  from 
annual  revenne  or  fron  the  teaerve  account 
depending  oa  the  anMnnL  Those  projects 
built  under  the  FmHA  thermal  performance 
standards  effective  July  1. 1978.  will  not 
require  an  initial  audit  until  five  (5)  years 
following  completion  of  constnicitaa. 

B.  Subsequent  Audit  A  subeequeat  energy 
audit  is  required  Rve  years  fblla«ring  the 
initial  audit  and  every  five  years  thereafter, 
to  identify  if  further  improvements  are 
feasible. 

C.  Submission  of  AudiL  The  borrower  shall 
submit  a  copy  of  the  initial  or  subsequent 
energy  audit  with  the  annual  project  report 
due  45  days  following  the  end  of  the 
borrower's  fiscal  year.  The  borrower's  plan 
for  implementing  the  recommended 
improvements  shall  be  inchtded  with  the 
report.  If  any  of  the  improvements  are 
deferred  due  to  cost  ineffectiveness,  the 
borrower  shaH,  each  year  thereafter,  include 
with  the  annual  project  report  an  updated 
cost  feasibihty  analysis  of  the  deferred 
improvements,  along  with  the  borrower's 
recommendation  for  implementing  the 
improvements. 

IV.  Types  ofAudiU  Acceptt^de  to  FmHA 

A.  For  any  type  of  energy  sudit  to  be 
considered  acceptable,  it  should  contain  the 
following  information  for  each  energy  saving 
measure  recoflunended: 

1.  A  description  of  the  energy  saving 
measure(8). 

2.  Its  estimated  useful  life. 

3.  Its  estimated  annual  eoeigy  cost  savings 
in  the  first  year. 

4.  The  cost  of  the  energy  saving  measure. 

5.  An  estimate  of  any  incremental  annual 
operation  and  maintenance  costs. 

E  The  borrowsr/management  agent  eneigy 
audit  is  based  upon  in&innatian  collected  by 
the  boRower  or  management  agent 
concerning  the  hooeing  project  and 
forwarded  to  a  utility  company  or  a  home 
heating  supplier  that  participates  with  a  State 
Energy  Conservation  program  for  analysis. 

C.  The  "Program  Audit"  is  an  ia^lapth,  on- 
site  inspection  of  a  bnikiing,  which  is 
performed  by  a  trained  energy^ancRtor.  This 
type  of  audit  is  also  governed  by  tiie 
regulatiaiia  of  the  Departmeot  of  Eneigy 
(DOE)  found  in  10  CFR  45ft  (RCS).  The 
auditor  inspects  the  building  to  determine  the 
installatian  appIicabiUty  of  eneigy 


conservation  I 

1.  These  topi  d  i  umsbIs  slwid  b^tedwied 
in  the  inspection  as  a  minimum: 

a.  (Jauliung  ana  weetBentnppingt 

b.  Repiecemeitf  ceokal  U^  etBiJeucy  air 
conditioners; 

&  CeiBng,  wait  and  floor  fnsuktion: 

d.  Duct  or  ptpe  taisulatloa: 

e.  Water  heater  insulatioa: 

f.  Storm  or  thermal  windows  and  doors; 

g.  Heat-reflective  and  heat-absorfoing 
window  and  door  material; 

h.  Load  management  devices; 

i.  Clock  thermostats;  and 

j.  Furnace  efficiency  modifications 

2.  Consideration  of  these  improvements  is 
encouraged,  but  not  required: 

a.  Solar  domestic  hot  water  systems; 

b.  Active  solar  space  heating  system; 

c.  Combined  active  solar  space  heater  and 
solar  domestic  hot  water  systems;  and 

d.  Passive  solar  space  heating  and  cooling 
systems. 

3.  During  the  "Program  Audit"  inspection, 
the  auditor  also  examines  the  building  to 
determine  the  possible  application  of  energy 
conserving  practice  which  cen  lead  to 
immediate  energy  sevings.  These  practices 
inchide  bat  are  not  limited  to  the  following: 

a.  Furnace  efficiency  maintenance  and 
adjustments; 

b.  Water  flow  reduction  on  showers  and 
faucets; 

c.  Sealing  leaks  in  pipes  and  ducts; 

d.  Raising  thermostat  settings  in  smnmer 
and  lowering  of  them  in  winter 

e.  Nighttime  temperature  setback; 

I.  Reducing  energy  use  when  apartment  is 
unoccupied; 

g.  Plugging  leaks  in  attics,  basements,  and 
fireplaces;  and 

h.  Efficient  use  of  shading 

4.  Upon  completion  of  the  program  audit 
the  auditor  calculates  the  estimated  energy 
savings  and  installation  costs  for  applicable 
measures  and  presents  the  results  in  %vriting 
to  the  borrower. 

D.  Any  other  energy  audit  which 
substantially  complies  with  paragraphs  IV  A. 
B  or  C  of  this  Exhibit  This  may  be  applicable 
in  some  States  where  Stats  energy  plans  are 
not  yet  in  place.  In  such  cases  the  State 
Director  may  accept  such  other  Audits.  Some 
private  energy  suppliers,  Regional  Utility 
Commissions  (RUC),  Public  Utility  DistricU 
(PUD),  Rural  Electrification  Administration 
(REA)  offices,  State  extension  offices, 
property  management  firms,  and  the  DOE 
have  developed  eneigy  audit  ^eckUats  and 
forms.  These  sources  of  infotmation  may  be 
utilized. 

V.  Funding 

Improvements  may  be  funded  from  annual 
project  income,  project  reserve,  a  subsequent 
loan,  borrower's  funds,  or  any  other  FtaiHA 
authorized  funding,  or  appropriate  wMdi  will 
keep  the  improvement  cost  effiective.  Plans 
for  funding  the  improvements  should  be 
included  in  the  borrower's  recommendation 
for  hnplementation. 
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VI .  District  Director  Responsibility 

A.  The  DUtrict  Director  shall  determir 
the  cost  effectiveness  and  financial  impact  of 
the  proposed  improvements  from  information 
contained  in  the  energy  audit 

1.  Cost  effectiveness.  Cost  effectiveness 
shall  be  determine  by  comparing  the  value-in- 
use  of  the  facility  with  and  withput  the 
proposed  energy  saving  improvement  Exhibit 
A  of  Subpart  B  of  Part  1922,  which  is 
available  in  any  FmHA  office.  "Guide  for 
Appraisal  of  Energy  Saving  Measures" 
describes  the  "value-in-use"  approach  that 
may  be  used  to  appraise  cost  effectiveness. 

2.  Financial  Impact  Financial  impact  shall 
be  determined  by  comparing  the  estimated 
net  energy  and  operation  and  maintenance 
costs  savings  in  tfie  first  year  to  the  annual 
cost  of  amortizing  a  loan  to  install  the 
proposed  energy  saving  improvement.  A 
positive  financial  impact  occurs  when  the 
first  year  annual  savings  equals  or  exceeds 
the  annual  cost  of  amortizing  any  loan(s)  for 
the  proposed  energy  savings  improvement 
Exhibit  D-1  of  this  Subpart  may  be  used  to 
organize  the  calculation  of  the  financial 
impact. 

3.  When  the  identified  and/or  deferred 
improvements  determined  by  an  energy  audit 
obtained  within  the  immediate  past  five  year 
period  are  found  to  be  cost  effective  and  have 
a  positive  financial  impact  the  District 
Director  sAaZ/ recommend  or  require  that  any 
rent  increase  approval  requested  by  the 
borrower  be  conditioned  upon  installation  of 
such  energy  saving  improvement(8]. 

4.  The  District  Director  may  recommend  a 
rent  increase  for  energy  saving  improvements 
which  are  not  "cost  effective"  whenever  the 
borrower  contributes  sufficient  funds  to 
reduce  the  cost  of  the  improvement  so  that, 
on  the  basis  of  the  FmHA  investment  only, 
the  improvement  is  cost  effective.  A  positive 
first  year  financial  impact  is  not  required. 
Any  contribution  made  by  the  borrower  to 
reduce  the  cost  of  the  improvement  to  the 
cost  effective  limits  will  not  be  an  eligible 
contribution  for  Computing  return  on 
investments.  The  project  reserve  may  not  be 
utilized  for  such  contribution. 

B.  When  the  improvements  are  not  cost 
effective  or  do  not  have  a  positive  financial 
impact  and  the  borrower  does  not  elect  to 
reduce  the  cost  of  the  energy  saving 
measures  as  described  in  Paragraph  VI  A  4  of 
this  Exhibit  the  District  Director  shall 
recommend  deferral  of  implementation  of  the 
improvements.  Any  deferred  improvements 
must  be  analyzed  during  each  subsequent 
year's  annual  analysis. 

C.  A  story  of  the  decision  regarding  the 
energy  audit  will  be  included  in  the  annual 
reports  forwarded  to  the  State  Director. 

VII  State  Director  Responsibility 

The  State  Director  shall  review  the  District 
Director's  recommendations  and  the  decision 
regarding  imfdementation  of  the  proposed 
improvements  as  a  part  of  the  annual  report 
review. 

VIII.  Development 

All  development  will  be  performed  in 
accordance  with  the  requirements  of  Subpart 


E  of  Part  1944  of  this  Chapter  and  Subpart  A 
of  Part  1824  of  this  Chapter,  except  that 
i  1924.8(b)(3)(i)  of  Subpart  A  of  Part  1924  wiU 
not  apply  to  improvements  made  by  the 
owner-builder  method. 

OC  Rent  Change 

Any  rent  change  necessitated  by  the 
improvements  must  be  processed  as  set  forth 
in  Exhibit  C  of  this  Subpart 

Exhibit  D-1  of  Subpart  C—Calcolatkn  of 
Financial  Impact  (Energy  Audit) 


A.  R*  Yev  Anmol  SavirgB  (trom  aiKaq 

B.  AimuH  Com  0  Amortzed  Lxan  (trom  crieUk- 
lioo  in  Pirt  0  betotv) 

C.  DMarence  (A-8)  (M  zero  or 


UMngs    meatva    las    a    posiiMe    fttuncial 


0.  rrtfullion  o(  Amuat  Coal  ol  Amortoad  Loai 

lor  Energy  Sawng  Maamnii. 

1  Appraisal  o<  Enargr  Sa»mQ  llimna  (tor 
calculation  ol  Appraised  vakia,  aaa  ExMal  A. 
Subpan  B  ol  Pan  1922  "tStade  tor  ApprasK 
ol  Enenjy  Saving  Maasu«").._ 

2-  Amortizalion  Factor  (tor  calculabon  ol  Amorti- 
zaiion  lactor,  usa  nierasi  rale  ol  Rural  Rental 
Housmg  and  Rwal  Cooperative  Houaing  trom 
FmHA  Inslructon  440.1.  Exhial  B;  the  UaeU 
Liie  or  tueigMed  average  ol  Ful  Ijle  tor  mora 
than  one  energy  savirtg  measure  from  the 
energy  au(tt;  and  the  Amortization  (actor  from 
FmHA  Instnicton  440.1,  avalable  in  aiy 
FmHA  Oslnct  OMoe) 

3    Arauai   Cost  (/yipraisal 

m  Part  B  above). 


ExhiiMt  E  of  Subpart  C— (Amended] 

5.  Exhibit  E,  paragraph  II.A.3.a.  is 
amended  by  changing  the  reference  in 
the  first  sentence  from  "paragraph  V  B 1 
h  of  Exhibit  B"  to  "paragraph  VI B  2  e  of 
Exhibit  B." 

6.  Exhibit  E,  paragraph  II  F  is 
amended  by  changing  the  word 
"increase"  in  the  last  sentence  to  the 
word  "change." 

7.  Exhibit  E,  paragraph  VIII B  is 
amended  by  changing  the  reference  from 
"paragraph  VI E  of  Exhibit  B"  to 
"paragraph  VD  F  of  Exhibit  B." 

8.  Exhibit  E.  paragraph  Vni  C  is 
amended  by  changing  the  reference  from 
"paragraph  VI  of  Exhibit  B"  to 
"paragraph  VII  of  Exhibit  B." 

9.  Exhibit  E.  paragraph  VIA  E  is 
amended  by  changing  the  reference  in 
the  last  sentence  from  "paragraph  VII  of 
Exhibit  B"  to  "paragraph  VUI  of  Exhibit 
B." 

10.  Exhibit  E,  paragraph  IX  C  is 
amended  by  changing  the  word 
"increased"  in  the  last  sentence  to  the 
word  "changed." 

11.  Exhibit  E.  paragraph  XI B 1  b  is 
amended  by  changing  the  reference  in 
the  second  sentence  from  "paragraph  V 
D  of  Exhibit  B"  to  "paragraph  VI  E  of 
Exhibit  B." 

12.  Exhibit  E.  paragraph  XI B  2  is 
amended  by  adding  in  the  last  sentence 
between  the  words  "list"  and 
"according"  the  words  "if  the  rental 


agent  determines  that  a  hardship  to  tlie 
applicant  will  exist"  and  by  rJiangtng  in 
the  last  sentence  the  reference 
"paragraph  V  D  Exhibit  B"  to 
"paragraph  VI E  2  of  Exhibit  R" 

13.  Exhibit  E,  paragraph  XII  is 
amended  by  changing  the  reference  in 
the  last  sentence  from  "paragraph  Vm  C 
of  Exhibit  B"  to  "paragraph  IX  C  of 
Exhibit  B." 

14.  Exhibits  F  and  G  are  added  to  read 
as  follows: 

Exhibit  F  of  Subpart  C—Vuit  Otecklist  for 
Multiple  Family  Houang  Prajacte 

Date  Prepared: 

A.  Tenant  and  Application  Records:  (refer 

to  FmHA  Instruction  193(VO. 
1.  Tenant  Records: 


Am  aeparak)  Stoa  kapl  tor  aadi  lananR- 
Aie  ftea  kept  on  praied  aae7_ 


Are  «es  retamad  tor  2  yaan  Mar  lanvil  noMa  ouir. 
Ara  Mas  being  maMainad  property?  (Spolctaek  aasl  _ 

Are  there  cwienl  lananl  certicaliona? 

Are  there  curent  veriicatons  ol  income?  . 


Are  there  leaaes  agnao  by  the  Mnanl  and  borrowart- 
Are  RA  clauses  n  leases  or  on  aoadiad  addendunlT- 
Are  rents  shown  on  the  I 


la  there  a  movenn  checMat  ol  property  coraSion? 

la  there  a  system  tor  trading  tenaiM  monaty  MM 
payments,  RA  or  overage? 


Comments: 


2.  Waiting  Lists: 


lalharea 


Son?.. 


W  ol  al  appfctiuia  on  hand?. 
MB  and  ima  ol 


1«  there  a  separate  M  kept  tor  each  tat  apwUnenl?. 

MAwn  mere  a  a  vacancy,  ■  the  ist  peraon  on  tie  M 
gwen  Ihe  Ist  opportunity  to  move  *<?.. 


Is  there  documenlalion  ol  appicani  oontacta? 

N  an  apptcani  IS  romovad  feom  the  M.  ■  it  dooananl- 
ed? 


Mlhal  is  Sie  polcy  tor  hoUng  an 

applicani  cannot  move  in  iin JaliilyT 

Are  there  any  appkcanis  with  a  Laaer  ol  PrialyT- 


Comments: 


3.  Rental  Asq/stance  (RA)  Assignment 

Was  FomiFmHA  1944-29  updated  betoia  RA  mm 
usignod?  — ™_. , „ ____„. 

Areas  tonanii  quriiSad  tor  RA  on  Iha  updMad  Fdna 
FmHA  1944-297.. 


Is  peroaMage  ai  inoonia  paid  tor  ahaaar  taaad  on  (Ml 
plus  ulMaa?. 

Is  the  aaaignmanl  ol  RA  baaad  on  pitortiaa  m  Btfaa 
E  to  FmHA  toakudion  1930-CT___ 

Oo  tenants  occupy  corrad  sizeii 

Are  adaiimial  RA  units  needed?. 


Are  tenants  eqienenong  rant  ovartudsnT. 


Comments: 


S6174 
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4.  Tenant  Seteetion: 


ikaia 


"      "    I1M4-U7 


k  •(•yan*  iftiMtf  to  tpp^. 

IB  Iw  atnc  •«>  lastf 


I  m  IgM  al  ffw  ujiniMiay?.. 
Comments: 


oi  Ha  pniKi 


5.  Tenant  Grievance  and  Appeals 
Procedure: 


An  Isnanti  being  wrkumed  aH  rha*  rigWs? 

li  a  copy  <M  ttw  pnxadwa  raadly  avaMito  to  lMiinto7_ 

la  Vara  a  Hamliiy  haanng  panel  tar  (he  prefect? 

of  laOSemefili  and  tonnal 


Comments: 


B.  Physical  Inspection: 
1.  Tenant  Information: 


an  tonanto  payInQ  tor  laMtaa?... 
ia  raaponajbia  lor  rapai'V? 


lalNranlil 


Comments: 


2.  Posters  and  Signs  Eta: 


Doe*  R  nave  an  aquri  hoiaing  logo? 

ta  faia  a  agn  Mfcamg  ahara  to  apfHyV 

Ara  Equal  Houaing  OpporWMy  poslara  «MHa7 _ 

Are  "•  •  •  and  Juaica  tor  AT  poatan  MiUa? 

la  Km  Affirmaiiva  Fair  Houaing  IMartallnB  Plan  avaMHa 
tor  mlaw? 

Comments: 

3.  Project  Maintenance: 


Do  unila  haw*  norm  doon  and  atadoaia?. 
Doaa  •»  pntact  haaa  a  « 

maaaananoa  oang  oHaMaffr. 
la  tfw  landKipinQ  oompMatf?. 
Ara  aquipmai*  and  lacilliaa 

piawround  ir>»aBa.a>CL)- 


Comments: 


C  Borrower  Records: 
1.  Management: 


toa  or  auppiar?-. 


FMrHouiing 


la  ttMrv  an  approved  manaQamant  pln7.« 

Ooaatoovarf 

la  tttara  an  approved  i 

la  K  being  tolowad7.. 


No- 


Haa  there  been  a  change  In 
atockhoUers? - 


la  the  borrower  cooperatve  in  imrUng  eMh  FmKA? 

li  boriw»i  inlBieitotf  m  gm^  npanMon? 


to.  Tenant  and  Applealon  naoonlc     Oato  Laeae  Approved 

Commanta/prntJaiiM    tanaia  laoartB.  araikv  M.  RA 
priortUr  lal.  tanam  Mlectton  and  lenant  grtanncie  wti 
appeal  prooedwaa,  ato. 
It.Tei 


Comments: 


12. 

Commanta/Plctilema— managainanl.  aocoum*.  DrwicM 


13.  Servicing  taHenc 
III 
,RA 


2.  Bookkeeping  System: 


Have  there  been  Fnenca  OMoa  or  OMict  OMoa  error* 

in  apptrmg  payments.  ato-T 


Are  Ihey  being  conacled  and  hoar?.. 


Ha*  bonowar  oonactod  praviou*  proMaia*  «<ian 
I* there  an  approved  boolitie«piwg  iilant? iniManate^f  FaiHA? 

i:!.?°'?r y^, irt!Im;ai;r7^;r7.7;;7,-r;7"""""    ^* v»i « »»'p;«iii"«iiiiS"to ba oondad ma~ 

^wtonTihiJ^lSr  '  ^^  wha«ip«afcto*).»^4)ec«on««beplannerf7{Sho« 

tvS»ie  -V-?  ^  ~~~:" T : -  PtMnedtolloiv-upandichediMddBlaatCBnllnuaon 

^a^tiSS?^..^^^  ^^  ^^  anotfier*eeti»nacaaaa.y. 

la  the  borrower  boolilieepinu  aietom  tecatod  on  tie 
project  *M7 

PART  1944— GENERAL 

Comments: 

Subpart  D— Farni  Labor  Housing  Loan 

and  Grant  PoNdaa.  Procaduraa  and 
Authorizatkma 


Exhibit  G  of  SubiMrt  C— SupMviMry  Viait 
Report  Form — Multiple  Family  Housing 
Projects 

Date:  _ 


RRH(  I 
(  1 


Case  No 

Project  Name 
Cotjntyand 

ProM  (  )  UBMad  Pie«  (  )  Nanppoit  (  )  tatfuMual  (  ) 
Partnership  (  )  CorporaSon  (  )  Other  (  )  Owner/nan- 
ager  (  )  nasidant  Manager  |  )  Managaiiieiit  Ftm  (  ) 
PlanK    )PlanlS8(    )Plenll(    )Pton»fM(    }RA( 

1.  Account  ststua:  Currant  (    )Delnquenl(    ) 
Hi  - 

2.  Report 


Annual- 


Anaiyaiaand/teidtt- 


3.  Real  Estate  Ta 


4.  Insuianca: 
Rra 


(   ) 


(   ) 


Coverage      Expirallon 


'  woo  (ll  ippKaoiei.. 


5  Subsidy:  RA  (    )  No.  o(  Unita  (    ) 

Saclion8(    >No.a(Unili(    ) 
Numtwr  of  adMonal  units  needed  (   ) 

6.  Rants  and  IMIa: 


Rant 
Stnidura 

all 

BR   

BR 

BR 

BR 

BR  

UWy 

owanc 

Number        Cunent 
a      oiKita      vacMciae 

/ 

__       / 



Dale  Appvovad.. 

1^                T<ital 

7.  Oavetapmenl 

SIMKOoa 
Raitikt 

lawa: 
ntpsdion... 

*MBd(  )PatM(   ) 

e.VWIiandRe« 
Data  laat  site 

S  1944.171     [AfiMfKtMl) 

15.  Section  1944a71(d)  is  amended  in 
the  table  by  changing  the  title  of  Exhibit 
A-5  from  "Statement  of  Budget  Income, 
and  Expense"  to  "Statement  of  Budget 

and  Cash  Flow." 

Exhibit  A--5— {Amended] 

16.  Exhibit  A-6  is  amended  by 
changing  the  title  from  "Statement  of 
Budget.  Income,  and  Expense  (Excluding 
Depredation)"  to  "Statement  of  Budget 
and  Cash  Fkiw." 

Subpart  E— Rural  Rental  Housing  Loan 
Policies,  Procedures,  and 
Authorizations 

91944.205    [Aroendadl 

17.  Section  1944.205{f]  inh^ductory 
text  is  amended  by  changing  the 
reference  from  "paragraph  V  B 1  of 
Exhibit  B  to  Subpart  C  of  Part  1930"  to 
"paragraph  VI  B  2  of  Exhibit  B  to 
Subpart  C  of  Part  1930." 

§1944.211    [Amended] 

18.  Section  1944.211(a)(5)(i)  is 
amended  by  removing  the  words 
"general  fund  account"  and  inserting  in 
their  place,  the  words,  "General 
Operating  Account" 

19.  Section  1944.211(a)(5)(iu)  is  revised 
to  read  as  follows: 


S  1944.211 
(a)  •  •  • 
(5)  •  •  • 
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(iii)  In  CUM  wfaeie  the  bommer  has 
provided  far  the  initial  2  percent 
operating  expense  aBoant  bom  the 
boRower'i  ottn  ftinda.  after  tvro.  bat 
before  five  fnU  budget  years  of  prefect 
operation,  the  State  Director  may 
authorize  the  borrower  to  a  one-time 
withdrawal  bxna  project  funds,  an 
amount  not  to  exceed  the  borrower's 
beginning  cash  cmtribatian  to  the  Initial 
Operating  Capital  as  described  in  die 
loan  agreement  or  resolution,  provided 
that 

(A)  The  loan  was  dosed  on  or  after 
October  27.  IBBO. 

(B)  The  loan  agnement  or  resolution 
signed  by  the  borrower  is  Form  FmHA 
1944-33  "Loan  Agreement."  1944-34 
"Loan  Agreement."  or  1944-35  "Loan 
Resolution." 

(C)  The  project  has  at  least  a  96 
percent  occupant  level  at  the  time  of 
the  withdrawal  lequest. 

(D)  The  wididcawal  wiU  not  aftect  the 
financial  inte^ty  of  the  pn^L  The 
boiTower  mast  demoBsttate  that  all 
prudent  maintenance  is  bemg  planned 
and  performed,  and  pajrment  of 
necessary  project  expenses  are  not 
being  deferred. 

(E)  The  State  Director  determines  that 
the  withdrawal  will  not  necessitate  a 
rent  increase  during  the  year  of 
withdrawal  or  the  next  year  of 
operation. 

(F)  The  State  Director  has  reviewed 
and  approved  any  required  borrower 
reports  before  the  Initial  Operating 
Capital  is  withdrawn. 

20.  Section  1944.211(aK5)(iv)  is 
amended  by  dmnging  the  titie  of  Form 
FmHA  1930-7  from  "Statement  of 
Budget.  Income  and  Expense."  to 
"Statement  of  Budget  and  Cash  Flow" 
and  change  "item  8"  to  "line  3&" 

91944.215    [Amwidwl] 

21.  Section  1944.215(b)  is  amended  by 
changing  the  title  of  Form  FmHA  1930-7 
from  "Statemeiit  of  Budget,  Income  and 
Expense"  to  "Statement  of  Budget  and 
Cash  Flow"  and  change  "item  8"  to  "line 
38"  in  three  places  in  this  paragraph. 

22.  Section  1944.215{i)(3)  is  amended 
by  changing  the  reference  from  "section 
V  B  4  of  Exhibit  B  to  Subpart  C  to  Part 
1930"  to  "paragraph  VI B  5  of  Exhibit  B 
to  Subpart  C  to  Part  1930." 

23.  Section  1944.215(iK6)(ii)  is  revised 
to  read  as  follows: 

* 

S1»44^1S 


4jn  SpacM 

■■■■■! 

I^aensloof 


m 

(6) 

(if)  ^  Oe  nsio  of  any  objective  goide. 
sudi  as  the  gidde  axplainad  in  Exhibit 
B-10  of  Sobpoit  C  of  Part  1930  (FmHA 


Insbuctfon  1930-C)  and  described  fai 
Exhibit  B-lOA  of  Sabpart  C  of  Part  1930 
(FmHA  Instruction  1930-C)  titled  Type 
of  Living  BDvironment  Needed  in 
Relation  to  Nature  and  D^pee  of 
Disability"  which  is  a  guide  tiian  can  be 
used  by  management  to  assess  a 
person's  capadty  for  personal  care  and 
independent  of  semi-independent  Bving. 

S  1944.232   lAmm&tdl 

2A.  Section  1944.232(dK2)  is  amended 
by  changing  die  tide  of  Form  FtaiHA 
1930-7  from  "Statement  of  Budget 
Income  and  Expense"  to  "Statement  of 
Budget  and  Cash  Flow."    . 


ExhibUA— {AnMndwq 

25.  Exhibit  A.  "Devek^ring  the  Loan 
Docket"  paragraph  11  is  amended  by 
changing  tiie  title  of  Fcmv  FtaiHA  1930-7 
from  "Statement  of  Budget  inoome  and 
Expense."  to  "Sutement  of  Bodget  and 
Cash  Flow." 

26.  ExUUt  A.  "Developing  the  Loan 
Docket"  para9«ph  IS  is  amended  by 
dianging  the  reference  in  the  second 
sub-paragraph  from  "Exhibit  B-10  to 
Subpart  C  to  Part  1930"  to  "Exhibits  B- 
10  and  B-lOA  to  SofafMrt  C  of  Part  193a" 

Exhibit  A-7— [Amaadady 

27.  Exhibit  A-7,  paragrafdi  8  is 
amended  by  dialing  the  title  of  Form 
FmHA  1930-7  from  "Statement  of 
Budget  Income  and  Expense."  to 
"Statement  of  But^  and  Cash  Flow." 

Exhibft  B— (Amended] 

28.  Exhibit  B,  paragraph  VI A  is 
amended  by  changing  the  reference  in 
the  second  sentence  from  "paragraph 
Vn  of  Exhibit  B  to  Subpart  C  to  Part 
1930"  to  "paragraph  Vm  of  Exhibit  B  to 
Subpart  C  to  Part  1930." 

PART1965-<iENERAL 

Sulspart  B— Sacurtty  Sarvfcina  for 
MuMpte  Housing  Loww 

{1965.65    [Amended] 

29.  Section  1965.65(c)(8)  is  amended 
by  changing  the  reference  from 
"paragraph  VI E  of  Exhibit  B  to  Subpart 
C  of  Part  1930"  to  "paragraph  Vn  F  of 
Exhibit  B  to  Subpart  C  of  Part  1930." 

30.  Section  ig65.65(f)(7)  is  amended  by 
changing  die  titie  of  Form  FtasHA  1930-7 
bom  "Statement  of  Budget  Income  and 
Expense"  to  "Statement  of  Budget  and 
Cash  Flow." 

S  1965.90   [AnwndadI 

31.  Section  1966.gO(bK2)  is  anmided 
by  changing  the  reference  in  die  seomd 
sentence  from  "pvagraph  Xm  A  4  of 
Exhibit  B  to  Subpart  C  of  Part  1930  to 


"paragraph  XIV  A  4  of  Exhibit  B  to 
Subpart  C  ofPnt  ISSa* 

Anikariiiss:  42  U.&C  1481k  7  cm  X2a:  7 
CFRZ.7a 

Dated:  August  11. 1983. 
'"-■^   rir  EiiMH. 
Acting  Admiuiattator,  i 
AdminiBtratum. 


7  CFR  Part  1944 
Tanant  Qrfavanea  and 


Farmers  Home  Administration, 


USDA. 

ACTNM:  Rnal  rale. 


:  Titt  Foaen  Home 
AdndaidEBtiao  ^^aHA)  nvises  its 
regulationa  flowHiitiig  tenant  grievance 
arid  appeak  to  aOow  tenaination  erf 
tenaiu»  and  avietion  to  be  handled  by  a 
judicial  peocass  aader  State  or  local  law 
and  to  allow  FkaHA  District  Directflss  to 
select  a  heatiag  officer  in  the  event  the 
borrower  aad  tenant  are  unable  to  agree 
on  one. 

These  changes  resnlted  frtan 
comments  and  conoems  expressed  by 
FmHA  persoanaL  tenaitfs  and  ownera 
and  managers  of  FknHA  projects  tiiat  die 
prior  pievance  and  appeds  procedures 
required  by  tills  regulation  were 
burdensome  and  rfiffpTflt  to  aAninister. 

The  intended  effed  is  to  ledoce  the 
burden  of  a  duplication  of  effort  in  the 
termination  of  tenancy  and  eviction 
process  and  to  provide  for  the  prompt 
resolution  of  bonower-tenant  disrates. 

cmcnvE  OATB  December  19, 1983. 

KM  RmTMBI  MRMMATKM  OOMTACR 

Dwight  A.  Cannon.  Loan  S^iedalist 
Multi-Family  Housing  Servicing  and 
Property  Management  Divisian,  Room 
5441-S.  Farmers  Home  Administration. 
14th  and  Independence  Avoiue.  SW, 
Washington  D.C  2a2Sa  Telephone  (202) 

382-ioea 


This 

action  has  been  reviewed  under  USDA 
procedures  estabtiriied  in  Secretary's 
Memorandum  1512-1  which  in^lements 
Executive  Order  12291,  and  has  been 
determined  "nmunajor."  It  wiO  not  result 
in  an  aimual  effect  on  the  ecmiumy  of 
$100  million  or  more:  a  major  increase  in 
costs  or  prices  for  consumers,  mdividnal 
industiies.  FednaL  State,  or  local 
government  agendes,  or  geografrfdc 
regions;  or  sigmficant  advene  effects  on 
competition,  employment  inyestmeut 
productivity,  iniiovation.  or  on  die 
ability  of  United  States-based 
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enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901. 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
PmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1968,  Pub.  L  91-190.  an 
Environmental  Impact  Statement  is  not 
required. 

The  FmHA  programs  and  projects 
which  are  affected  by  this  regulation  are 
subject  to  State  and  local  clearinghouse 
review  in  the  manner  delineated  in 
Subpart  H  of  Part  1901. 

This  action  is  necessary  because  the 
Agency  has  found  that  the  prior 
regulation  did  not  provide  for  a  speedy 
resolution  of  borrower-tenant  disputes. 
Comments  received  from  FmHA 
personnel  and  the  general  public  in 
response  to  the  April  22, 1982  Proposed 
Rule  (47  FR 17300)  created  additional 
concerns  as  how  to  best  resolve 
borrower-tenant  disputes.  Therefore, 
those  people  and  organizations  that 
provided  comments  were  given  the 
opportimity  to  further  clarify  their 
original  comments  at  a  meeting  held  in 
the  South  Agriculture  Building. 
Washington.  D.C  on  December  6, 1982. 
For  those  who  were  not  able  to  attend 
the  meeting  in  person,  the  Agency 
requested  clarification  of  the  issues  from 
them  in  writing. 

The  Agency  specifically  requested 
clarification  on  the  following  issues: 

(1)  What  would  be  the  adequacy  of 
State  and  local  laws  to  protect  the  rights 
of  all  parties  to  a  tenant-landlord 
dispute?  What  assurance  do  State  and 
local  laws  provide  to  make  sure  due 
process  will  be  afforded? 

(2)  What  would  be  the  burden  of  time, 
money  and  personnel  on  management, 
tenants  and  the  FmHA  if  the  proposed 
rule  were  implemented? 

(3)  What  would  be  the  effects  on 
tenants,  management  and  FmHA  if  the 
provisions  for  a  hearing  officer  were 
removed/kept? 

In  regard  to  this  issue  what  other 
alternatives  are  there? 

(4)  What  woidd  be  the  effect  on 
management  tenants  and  the  FmHA  if 
failure  to  maintain  the  premises 
according  to  State  and  local  law  was 
added  as  a  grievance? 

The  major  changes  within  this 
regulation  are: 

(1)  Termination  of  tenancy  and 
eviction  will  be  conducted  by  a  judicial 
process  in  accordance  with  State  or 
local  law. 


(2)  The  provision  to  allow  a  District 
Director  to  select  a  hearing  officer  to 
resolve  borrower-tenant  grievances 
when  the  borrower  and  tenant  are 
unable  to  select  a  hearing  officer 
acceptable  to  both  parties. 

Discussiaa  of  Comments 

In  general  the  comments  from  FmHA 
personnel  and  owners  and  managers  of 
FmHA  projects  supported  the  changes 
presented  in  the  proposed  rule.  The 
comments  of  the  legal  services 
corporation  and  tenants  opposed  the 
proposed  changes  and  were  directed 
toward  the  protection  of  tenant 
interests.  Of  the  38  written  responses  20 
supported  the  proposed  changes,  14 
opposed  them  and  4  had  no  position  but 
did  make  editorial  changes. 

(1)  Certain  parts  of  the  regulation 
were  rewritten  and  reorganized  for 
clarity  based  on  the  comments  received. 

(2)  Removal  of  eviction  as  a  grievable 
issue.  Eleven  commenters  objected  to 
the  wholesale  removal  of  the  eviction 
process  from  the  regulation.  The 
majority  of  the  unfavorable  comments 
alleged  many  States  and  local  laws 
failed  to  provide  an  effective  due 
process  procedure  to  protect  tenant 
rights  as  required  by  section  510(g]  of 
the  Housing  Act  of  1949,  as  amended. 

Twenty  commenters  supported  the 
removal  of  the  eviction  process 
asserting  that  State  or  local  laws  are 
adequate  to  protect  tenant  rights. 

The  agency  has  addressed  this  issue 
by  stipulating  termination  of  tenancy 
and  evictions  are  to  be  handled  by 
judicial  action  pursuant  to  State  or  local 
law.  The  Agency  determined  that  in  the 
case  of  evictions  or  termination  of 
tenants  that  the  right  of  tenants  are  fully 
protected  under  State  or  local  law  when 
a  Judicial  Process  is  required.  This 
instruction  has  referenced  Exhibit  B 
paragraph  XIV  B  of  FmHA  Instiiiction 
1930-C  which  requires  the  borrower  to 
advise  the  tenant,  in  a  termination 
notice,  that  the  tenant  is  entitied  to  a 
court  proceeding  pursuant  to  State  or 
local  law  at  which  he  or  she  may 
present  a  defense  to  the  eviction.  The 
borrower  is  prohibited  from  resorting  to 
"self-help"  evictions  or  any 'non-judicial 
process,  even  where  authorized  by  State 
or  local  law. 

(3)  Removal  of  Hearing  Panel  in  favor 
of  a  FmHA  District  Director  Review. 
Twenty  commenters  favored  the 
removal  of  the  hearing  panel.  They  said 
the  hearing  process  was  slow.  One 
management  agent  said  the  hearing 
panel  process  frustrates  the  removal  of 
tenants  who  willfully  and  wantonly 
violated  their  rental  agreement  and 
other  rules  and  regulations  of  the 


project  The  hearing  process  creates  a 
duplication  of  effort  with  State  law. 

The  eight  participants  in  the 
December  6. 1982  commenters'  meeting 
all  agreed  the  prior  regulation  did  not 
allow  for  the  conclusion  of  the  appeal 
process  in  the  event  the  borrower  and 
tenant  couldn't  agree  on  acceptable 
member(8)  of  the  hearing  panel.  Those 
present  at  the  meeting  represented  both 
borrower  and  tenant  interests.  The 
participants  represented: 

(1)  Tulare  County  Hoosing  Authority: 

(2)  National  Housing  Law  Project; 

(3)  Housing  Assistance  Council; 

(4)  Counsel  For  Rural  Housing  and 
Development  and 

(5)  Georgia  Legal  Services. 

Eleven  commenters  argued  against  the 
removal  of  the  hearing  panel  for  a 
variety  of  reasons  as  follows: 

(1)  Hearings  give  tenants  an 
opportunity  to  present  their  side  of  the 
issue  to  a  disinterested  third  party. 

(2)  The  hearing  process  tempers  the 
arbitrary  actions  of  some  landlords, 
resulting  from  inexperience  or  personal 
grudges. 

(3)  The  hearing  process  insures  due 
process  as  required  by  law. 

(4)  The  District  Director  should  not  be 
a  substitute  for  the  hearing  process.  This 
would  place  an  undue  burden  on  the 
District  Director. 

(5)  A  District  Director  review  would 
require  a  tenantfs)  to  make  an  appeal  in 
writing.  Since  some  tenants  may  be 
illiterate,  an  appeal  in  %vriting  would  be 
impossible. 

The  Agency  has  determined  to  retain 
the  hearing  officer  or  panel  process 
within  the  regulation.  In  the  event  the 
borrower  and  tenant  cannot  select  a 
mutually  acceptable  hearing  officer 
within  30  days  from  the  date  of  the 
request  for  a  hearing,  the  FmHA  District 
Director  serving  the  area  in  which  the 
project  is  located  will  select  the  sole 
hearing  officer. 

(6)  Removal  of  FmHA  Tenant 
Grievance  and  Appeal  Procedures  bom 
projects  where  Housing  and  Urban 
Development  (HUD)  Section  8 
agreements  require  borrowers  to  use 
HUD  Tenant  Grievance  and  Appeals 
Procedure.  One  commenter  said  removal 
of  FmHA  grievance  procedures  from 
Section  8  units  in  a  project  receiving 
only  partial  HUD  assistance  would 
require  a  dual  grievance  system  because 
the  other  units  in  the  project  would  be 
governed  by  FmHA  procedures.  This 
would  create  an  unwarranted  amount  of 
confusion.  HUD  regulations  provide  due 
process  through  State  law. 

This  regulation  will  apply  to  all  FmHA 
projects,  because  the  Agency 
determines  occupancy  eligibility  in  all 
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rental  unite  rasardlem  of  HUD 
aMistance. 

(7)  BOTTOwer's  Faihire  to  Maintain  the 
Property  m  Accordance  with  State  and 
local  building  code*  aa  a  grievable  item. 
Twocommcntecs  a9«ed  thia  was  a  good 
idea  provided  it  (Ud  not  impede  the 
tenants'  |udioial  remedy  under  State 
law.  One  oommenter  requested  that,  if 
FmHA  implements  this  provision  of  the 
proposed  rule,  that  the  wording  of  the 
rule  would  not  require  conformance 
with  building  codes  not  in  effect  at  the 
time  of  final  construction. 

This  regulation  requires  that  the 
borrower  maintain  the  project  in 
accordance  with  State  and  local 
building  codes  applicable  at  the  time  of 
construction  unless  codes  made  or 
amended  after  the  date  of  construction 
are  made  retroactive  to  or  prior  to  the 
date  of  construction. 

(8)  Projects  in  which  an  association  of 
tenants  has  been  duly  formed  and  the 
association  of  tenants  and  the  borrower 
have  agreed  to  an  alternate  method  of 
settling  grievances.  Three  commenters 
were  against  this  option.  One 
commenter  wanted  to  know  if  the 
District  Director  was  required  to 
maintain  records  of  projects  with  such 
arrangements. 

This  optioo  for  settling  grievances  is 
not  required  but  is  a  possible  method  of 
informally  settling  disputes. 

(9)  Definitions  of  grievance.  Two 
commenters  felt  the  definition  was 
incomplete.  Evictions  have  not  been 
allowed  as  a  grievable  item  in  this  rule 
since  evictions  will  be  handled  by 
judicial  action  in  accordance  with  State 
or  local  law. 

(10)  One  commenter  objected  to  the 
elimination  of  hearings  from  the 
proposed  rule  while  retaining  the 
definition.  The  hearing  process  is 
incorporated  in  the  regulation. 

(11)  Reasons  for  grievance.  One 
conmtienter  felt  "unwarranted  eviction 
for  frivolous  reasons"  should  be 
included.  One  commenter  felt  failure  to 
maintain  the  property  according  to  State 
and  local  lawrs  was  already  implied  as  a 
reason  for  grievance.  Two  commenters 
supported  failure  to  maintain  the 
property  as  a  reason  for  grievance.  One 
commenter  felt  the  rejection  of  an 
application  for  rental  assistance  (RA) 
should  not  be  grievable  if  no  RA  is 
available.  A  borrower's  failure  to 
maintain  the  property  in  accordance 
with  State  and  local  laws  is  included  as 
a  reason  for  grievance. 

(12)  Notification  to  applicant  or  tenant 
of  proposed  action  and  tenant's  or 
applicant's  response.  One  commenter 
felt  the  FmHA  procedure  was 
inadequate  to  inform  tenants  of  their 
right  to  respond  to  a  borrower's 


allegations  and  in  what  liiM  frame  they 
were  toiespond. 

A  guide  letter  ha*  been  teoorporated 
into  the  regnlattoas  whidi  provides  for 
specific  aflegations  and  the  tenant's 
right  to  respond  %vithin  10  days. 

(13)  Applicant's  right  to  seek 
admission  for  occupancy.  One 
commenter  felt  most  State  laws  protect 
applicant  righto. 

(14)  A  commenter  representing 
borrowers  and  managers  believes  cases 
involving  willful  falsification  of 
information  by  applicants  or  tenante 
should  not  be  appealable.  "Willful"  is  a 
question  of  fact  that  should  be 
appealable,  therefore  comment  was  not 
adopted.  CFDA  Numbers  and  Titles: 
10.405.  Farm  Labor  Housing  Loans  and 
GranU  and  ia415.  Rural  Rental  Housing 
Loans. 

List  of  Subjecto  in  7  CFR  Part  1M4 

Administrative  practices  and 
procedure,  Loan  programs — Housing 
and  community  development.  Low-  and 
moderate-income  housing — Rental. 
Grant  programs — Housing  and 
community  development  Rural  housing. 

Accordingly.  Chapter  XVIfl,  Title  7. 
Code  of  Federal  Regulations  is  amended 
by  revising  Subpart  L  of  Part  1944  to 
read  as  follows: 

PAflT1944— HOUSING 

Si^pert  L-farmia  Home  AdmWatiaBon 


oCC> 

1944.551  Pupose. 

1944.552  Definitions. 

1944.553  Exceptions. 

1944.554  Reasons  for  grievance  and  appeal. 

1944.555  Settlement  of  grievances  and 
appeals. 

1944.556  Procedure  for  obtaiidi^  a  bearing. 

1944.557  Procedures  governing  the  hearing. 

1944.558  Decision  of  the  hearing  officer  or 
hearing  panel. 

1944.559  Responsibilities  of  the  FmHA 
District  Director. 

1944.560-1944.598  [Reserved] 
1944.600    OMB  control  number. 
Exliibit  A — Summary  of  Meeting 


Subpart  L- 

AdmMatration  Tenant  Grtevance  and 

Appaan  Procadura 

§1M4,551    Purpose. 

The  purpose  of  this  Subpart  is  to  set 
forth  uniform  requirements  for  grievance 
and  appeals  procediues  in  all  Rural 
Rental  Housing  (RRH)  and  Labor 
Housing  (LH)  projects  financed  by  the 
Farmers  Home  Administration  (FmHA) 
under  Sections  514,  515,  and  516  of  the 
Housing  Act  of  1948.  The  objective  of 
this  Subpart  is  to  ensure  the  fair 
treatment  of  tenante  while  providing  for 


an  equitable  manner  by  whidi 
borrowers  can  operate,  wurnitntii  and 
safeguard  rental  projecte.  The  tight  to 
appeal  under  dus  Sobpnrt  wQ]  abo 
extend  to  persons  who  seek  admission 
OB  tenante. 


11*44.522 

(a)  Applicant  A  person  who  has 
submittal  an  application  to  occupancy 
in  a  RRH  or  LH  pn^ect  and  is  not  a 
tenant.  This  mcludes  persons  who  have 
been  denied  an  application  for 
admiseion.  except  when  applications  are 
not  being  processed  due  to  the  fact  that 
it  will  be  awhile  before  additional 
applicants  can  be  readied  on  a  waiting 
list  In  such  cases,  applicant  inqniriea 
will  be  handled  in  accordance  with 
paragraph  VI D 1  b  of  Exhibit  B  of 
Subpart  C  of  Part  1930  of  diis  Chapter. 

(b)  An7T7iver  The  borrower  (landlord) 
is  the  owner  or  the  owner's  audiorized 
representative,  of  a  RRH  or  LH  project 

(c)  Eviction.  Dispossession  of  the 
tenant  by  judicial  action  porsuant  to 
State  or  local  law  &x)m  a  RRH  or  LH  unit 
as  a  result  of  termination  of  the  tenancy, 
induding  a  terminadon  before  or  at  the 
end  of  the  lease  term. 

(d)  Grievance.  A  dispute.which  a 
tenant  has  with  the  borrower's  action,  or 
failure  to  act  according  to  the  lease 
and/or  FmHA  regulations  which  resdte 
or  may  result  in  denial  significant 
reduction,  or  termination  of  benefite 
(other  than  eviction  by  judidal  action 
pursuant  to  State  or  local  law). 

(e)  Hearing.  An  informal  imiceeding 
at  which  a  tenant's  grievance  or  appeal 
of  a  borrower's  adverse  action  or 
decision,  or  an  appUcant's  appeal  of  a 
rejected  application,  or  denial  of  an 
application  for  admission  is  heard 
before  an  impartial  hearing  officer  or 
hearing  paneL 

(f)  Lease.  The  written  agreement 
approved  by  FmHA,  between  the 
borrower  and  tenant 

(g)  Tenant  An  eligible  lessee/ 
occupant  of  a  RRH  or  LH  project  who 
has  executed  a  lease  agreement 

(h)  Termination  of  tenancy.  The 
termination  of  the  lease,  either  before  or 
at  the  end  of  the  lease  term,  as  the  result 
of  material  noncompliance  with  the 
terms  of  the  lease,  rules  for  occupancy, 
or  violation  of  FmHA  regulations 
applicable  to  conditions  for  occupancy. 

91944.553    Excepttona. 
This  Sul^iart  does  not  appiy  Uk 
(a)  Rent  changes  authorized  by 
FmHA.  Rent  changes  must  be  authorized 
by  FmHA  in  accordance  with  the 
requiremente  of  Exhibit  C  to  Subpart  C 
of  Part  1930  of  tiiis  Chapter  where 
tenante  are  provided  an  opportunity  to 
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provide  comments  to  FmHA  on  a 
borrower's  Notice  of  Proposed  Rent 
Change. 

(b)  Discrimination  complaints.  When 
a  dual  issue  is  alleged  (Lack  of  service 
or  admission  because  of  race,  color, 
religion,  sex.  national  origin,  age,  marital 
status,  physical  or  mental  handicap]  the 
grievance  which  will  affect  the  tenant's 
rights  to  decent,  safe  and  sanitary 
conditions,  will  be  handled  in 
accordance  with  this  Subpart:  at  the 
same  time  a  copy  of  the  complaint  must 
be  forwarded  to  the  Director,  Equal 
Opportimity  Staff,  National  Office, 
Washington.  D.C.  20250,  for  review  and 
investigation  of  the  discrimination 
complaint.  The  tenant's  right  to  a 
hearing  on  his/her  grievance  will  not  be 
delayed  pending  resolution  of  the 
discrimination  allegation. 

(c)  Projects  in  which  an  association  of 
all  tenants  has  been  duly  formed.  In 
projects  where  an  association  of  all 
tenants  has  been  duly  formed  and  the 
association  and  the  borrower  have 
agreed  to  an  alternate  method  of  settling 
grievances,  that  method  will  be  used. 

(d)  Changes  in  rules  required  by 
FmHA.  Changes  in  rules  required  by 
FmHA  in  which  proper  notice  and 
opportunity  have  been  given  according 
to  law  and  the  provisions  of  the  lease. 

(e)  Notification  of  termination  of 
tenancy  and  eviction.  NotiBcation  of 
termination  of  tenancy  and  eviction  is  to 
be  handled  in  accordance  with 
paragraph  XIV  B  of  Exhibit  B  of  Subpart 
C  of  Part  1930  of  this  Chapter  and 
according  to  State  or  local  law. 

(f)  Termination  of  tenancy  and 
eviction  by  judicial  action  as  prescribed 
by  State  or  local  law.  Termination  of 
tenancy  and  eviction  must  be  based  on 
material  violation  of  the  lease  terms  or 
for  other  good  cause  as  determined  by 
the  borrower  or  the  project  manager  in 
accordance  with  paragraph  XTV  A  oif 
Exhibit  B  of  Subpart  C  of  Part  1930.  The 
borrower  shall  not  evict  any  tenant 
except  by  judicial  action  pursuant  to 
State  or  local  law  and  in  accordance 
with  the  requirements  of  this  Subpart. 

(g)  Disputes  between  tenants.  This 
Subpart  dose  not  apply  to  disputes 
between  tenants  not  involving  the 
borrower. 

S  1944.554    Reason*  for  grtevsnc*  and 


(a)  Tenants.  Grievance  and  appeal 
procedures  provide  a  means  for  a 
tenant,  in  an  FmHA  financed  rental 
project  to  meet  with  a  borrower  and  to 
obtain  a  hearing  if  the  tenant  has  a 
grievance.  This  opportunity  relates  to  a 
borrower's  action  or  failure  to  act  in 
accordance  with  the  lease  and/or 
FmHA  regulations  and  results  in  a 


denial,  significant  reduction  or, 
termination  of  benefits;  or,  when  a 
tenant  contests  a  borrower's  notice  of 
proposed  adverse  action  as  provided  in 
S  1944.555(b)  of  this  Subpart  This  may 
include: 

(1)  Failure  to  maintain  the  premises  in 
such  maimer  that  provides  decent,  safe, 
and  sanitary  housing. 

(2)  Violation  of  lease  covenants  and 
rules. 

(3)  Modification  of  lease. 
(4]  Rule  changes. 

(5)  Rent  changes  not  authorized  by 
FinHA  according  to  Exhibit  C  of  Subpart 
C  of  Part  1930  of  this  chapter. 

(6)  Failure  to  maintain  the  premises 
according  to  State  and  local  laws, 
statutes,  or  ordinances  in  effect  at  the 
date  of  final  construction  unless  new  or 
amended  laws  and  ordinances  are  made 
retroactive  to,  or  prior  to,  the  date  of 
Bnal  construction. 

(7)  Denials  of  rental  assistance. 

(b)  Applicant.  Grievance  and  appeal 
procedure  provides  an  appeal  right  for  a 
person  whose  application  for  admission 
to  occupancy  in  a  RRH  or  LH  project 
has  been  rejected,  as  well  as  for  a 
person  who  has  been  denied  an 
application  for  admission,  except  in 
those  cases  where  applications  are  not 
being  processed  as  provided  for  in 
paragraph  VI  D I  b  of  Exhibit  B  of 
Subpart  C  of  Part  1930  of  tiiis  Chapter. 
This  appeal  right  does  not  apply  to  those 
persons  who  are  clearly  not  eligible  for 
occupancy  under  FmHA  regulations. 

91944.555    SettiMnent  of  grtavancM  and 
appMla. 

(a)  General.  Borrowers  and 
applicants/tenants  are  encouraged  to 
attempt  to  settie  disputes  through 
informal  meetings  without  resorting  to 
the  hearing  process  further  described  in 
this  Subpart. 

(b)  Notice  to  applicant/tenanL  In  the 
case  of  a  borrower's  proposed  adverse 
action  including  denial  of  admission  to 
occupancy,  the  borrower  shall  notify  the 
applicant/tenant  in  writing.  The  notice 
must  be  delivered  by  certified  mail 
return  receipt  requested,  or  a  hand- 
delivered  letter  with  a  signed  and  dated 
acknowledgement  of  receipt  from  the 
applicant/ tenant  giving  specific  reasons 
for  the  proposed  action.  The  notice  must 
also  advise  the  applicant  or  tenant  of 
the  right  to  respond  to  the  notice  within 
10  calendar  days  after  receipt  in 
accordance  with  paragraph  (c)  of  this 
Section  and  of  the  right  to  a  hearing  in 
accordtmce  with  S  1944.556  of  the 
Subpart.  In  projects  where  there  is  a 
concentration  of  non-English  speaking 
individuals,  the  notice  must  also  be  in 
the  non-English  concentration  language. 


when  necessary,  for  the  tenant's 
imderstanding. 

(c)  Presentation  of  grievances  or 
responses  to  notice  of  proposed  adverse 
actions.  If  the  adverse  action  cannot  be 
resolved  otherwise,  the  applicant/tenant 
shall  personally  present  to  the  borrower 
or  borrower's  designee  any  grievance  or 
response,  either  orally  or  in  writing, 
within  10  calendar  days  after  occurrence 
of  the  grievance  or  receipt  of  a  notice  of 
proposed  adverse  action.  If  requested, 
the  borrower  shall  meet  with  the  tenant 
within  5  working  days  of  the  request  in 
an  attempt  to  resolve  the  grievance.  The 
meeting  shall  be  informal  and  the 
borrower  shall  be  responsible  for 
keeping  appropriate  notes  relative  to  the 
meeting.  If  the  grievance  is  not  resolved 
to  the  applicant's/tenant's  satisfaction, 
the  borrower  shall  prepare  a  summary 
of  the  problem,  including  the  borrower's 
position,  the  applicant's/tenant's 
position,  and  the  results  of  the  meeting 
(Exhibit  A  of  this  Subpart  must  be  used 
as  the  format  for  the  summary)  within  10 
calendar  days  after  the  informal 
meeting.  Two  copies  of  the  summary 
must  be  given  to  the  applicant/tenant 
one  retained  in  the  borrower's  files  and 
one  sent  to  the  District  Director. 

S  1944.556    Procedura  for  obtaining  a 
hearing. 

(a)  Request  for  hearing.  If  the 
appUcant  or  tenant  desires  a  hearing,  a 
written  request  for  a  hearing  must  be 
submitted  to  the  borrower  within  10 
calendar  days  after  receipt  of  the 
summary  of  any  informal  meeting.  The 
written  request  must  specify: 

(1)  The  reasons  for  the  grievance  or 
contest  of  the  borrower's  proposed 
action,  and 

(2)  The  action  or  rehef  sought 

(b)  Selection  of  hearing  officer  or 
hearing  panel  In  order  to  properly 
evaluate  grievances  and  appeals,  the 
borrower  and  tenant  shall  select  a 
hearing  officer  or  hearing  panel.  The 
hearing  officer  shall  be  an  impartial, 
disinterested  person  selected  jointiy  by 
the  borrower  and  the  tenant.  U  the 
borrower  and  the  tenant  cannot  agree 
on  a  hearing  officer,  they  shall  each 
appoint  a  member  to  a  hearing  panel 
and  the  members  so  selected  shall  select 
a  third  member.  If  within  30  days  from 
the  date  of  the  request  for  a  hearing  the 
tenant  and  borrower,  or  their  designee, 
have  not  agreed  upon  the  selection  of  a 
hearing  officer  or  hearing  panel,  the 
borrower  shall  notify  the  District 
Director  by  mail  of  the  facts  of  the 
matter.  The  District  Director  shaU. 
within  10  working  days  of  receipt  of  the 
letter,  appoint  a  person  to  serve  as  the 
sole  hearing  officer.  The  District 
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Director's  selection  of  a  hearing  officer 
is  final.  The  person  selected  by  the 
District  Director  should  not  be  an 
individual  previously  considered  by  the 
tenant  or  borrower.  Members  of  the 
hearing  panel  or  the  hearing  officer  must 
be  willing  to  render  their  service  without 
compensation.  The  hearing  officer  or 
hearing  panel  has  the  authority  to 
reverse  the  borrower's  decision. 

(c)  Standing  hearing  panel.  In  lieu  of 
the  procedure  set  forth  in  paragraph  (b) 
of  this  section  for  each  grievance  or 
appeal  presented,  a  borrower  may 
provide  that  a  standing  panel  be 
organized  for  each  project  Such  a  panel 
may  be  organized  soon  after  initial  rent- 
up  or  at  any  time  in  the  case  of  existing 
projects.  Such  a  panel  will  be  selected 
and  have  a  membership  as  follows: 

(1)  Standing  pane!i8t(8)  of  the  tenants 
would  be  elected  by  a  majority  of  the 
tenants.  Either  two  alternates  could  be 
elected  or  three  panelists  of  the  tenants 
could  be  elected  with  equal  status.  The 
tenant,  in  this  latter  case,  would 
designate  one  of  the  three  tenant 
panelists  to  participate  in  the  hearing. 
All  tenants  would  be  notified  of  the 
time,  date,  and  purpose  of  the  meeting  to 
elect  permanent  hearing  panelists  at 
least  two  weeks  before  the  appointed 
date.  The  notice  must  be  conspiculously 
posted  in  the  rental  office  and  in  each 
apartment  building  or  structure.  The 
meeting  must  be  held  at  a  place  which  is 
convenient  and  accessible  to  the 
tenants. 

(2)  Standing  borrower  panelistfs) 
selected  by  the  borrower.  One  or  two 
alternates  may  also  be  designated. 

(3)  A  standing  mutual  panelist,  to 
serve  as  the  chair,  selected  by  the  other 
two  persons  or  groups,  including 
alternates,  in  which  case  each  "group" 
gets  one  vote. 

(4)  All  standing  hearing  panel 
members  serve  one  year  and  may  be  re- 
elected. They  must  be  willing  to  render 
their  services  without  compensation. 

(5)  A  panel  for  a  hearing  shall  consist 
of  3  members,  one  tenant  panelist,  one 
borrower  panelist  and  the  chair. 

(d)  Examination  of  records.  When  the 
borrower  has  provided  the  applicant/ 
tenant  with  a  notice  of  proposed 
adverse  action,  the  borrower  shall  allow 
the  tenant  to  have  the  opportunity,  at  a 
reasonable  time  before  the  hearing  and. 
at  the  expense  of  the  tenant,  to  examine 
and/or  copy  all  documents,  records,  and 
regulations  of  the  borrower  which  the 
borrower  intends  to  use  at  the  meeting 
unless  otherwise  prohibited  by  law. 

(e)  Scheduling  of  hearing.  A  hearing 
shall  be  scheduled  to  be  held  within  15 
days  after  receipt  of  the  tenant's  request 
for  a  hearing  at  a  time  and  place 
mutually  convenient  to  both  parties.  If 


the  parties  cannot  agree  on  a  meeting 
place  or  time,  the  hearing  officer  or 
hearing  panel  *vill  designate  the  place 
and  time. 

(f)  Escrow  deposit  Provided  the 
tenant's  rental  payments  are  otherwise 
current,  an  escrow  deposit  of  rental 
payments  may  be  used  by  the  tenant  in 
the  case  of  a  grievance  involving  a  rent 
increase  not  authorized  by  FmHA,  or  if 
the  borrower  fails  to  maintain  the 
property  in  a  decent,  safe,  and  sanitary 
memner.  When  an  escrow  deposit  is 
used,  the  tenant  shall  deposit  into 
escrow,  when  the  rent  is  due,  the 
amount  required  by  the  lease.  The 
escrow  deposits  must  continue  until  the 
complaint  is  resolved  through  informal 
discussion  or  by  the  hearing  officer  or 
panel.  The  rent  must  be  deposited  in  a 
federally  insured  financial  institution  or 
with  a  bonded  independent  agent 
Failure  to  make  timely  escrow  payments 
will  result  in  a  termination  of  the  tenant 
grievance  and  appeals  procedure  and  all 
sums  will  immediately  become  due  and 
payable  under  the  lease.  Receipts  of 
deposit  must  be  available  for 
examination  by  the  borrower  or  the 
borrower's  designee. 

(g)  Failure  to  request  a  hearing.  If  the 
applicant/tenant  does  not  request  a 
hearing  within  the  time  provided  by 
paragraph  (a)  of  this  section,  the 
borrower's  disposition  of  the  grievance 
or  appeal  will  become  final. 

S  1944357    Procedures  governing  ttM 
hearing. 

(a)  Subject  to  paragraph  (b)  of  this 
section,  the  hearing  will  be  an  informal 
proceeding  before  a  hearing  officer  or 
hearing  panel  at  which  evidence  may  be 
received  without  regard  to  whether  Uiat 
evidence  could  be  used  in  judicial 
proceedings. 

(b)  The  hearing  must  be  structured  so 
as  to  provide  the  basic  safeguards  for 
both  die  borrower  and  the  tenant  which 
must  include: 

(1)  The  right  of  both  parties  to  be 
represented  by  counsel  or  another 
personfs]  chosen  as  their  representative. 

(2)  The  right  of  the  applicant/tenant  to 
a  private  hearing  unless  a  public  hearing 
is  requested. 

(3)  The  right  of  the  applicant/tenant  to 
present  oral  or  written  evidence  and 
arguments  in  support  of  their  grievance 
or  appeal  and  to  refute  the  evidence  of 
all  witnesses  on  whose  testimony  or 
information  the  borrower  relies. 

(4)  The  right  of  Uie  borrower  to 
present  oral  or  written  evidence  and 
arguments  in  support  of  the  decision,  to 
refute  evidence  relied  upon  by  the 
apphcant/tenant  and  to  confront  and 
cross-examine  all  witnesses  on  whose 


testimony  or  information  the  tenant 
reUes. 

(5)  A  decision  based  solely  and 
exclusively  upon  the  facts  presented  at 
the  hearing. 

(c)  At  the  hearing  the  applicant/tenant 
must  present  evidence  that  he/she  is 
entitled  to  the  relief  sought  and 
thereafter,  the  borrower  shall  present 
evidence  showing  the  basis  of  iu  action 
or  failure  to  act  against  that  which  the 
grievance  or  appeal  is  directed. 

(d)  The  hearing  officer  or  hearing 
panel  shall  require  that  the  borrower, 
the  applicant/tenant  counsel  and  other 
participants  or  spectators  conduct 
themselves  in  an  orderiy  manner. 
Failure  to  comply  with  die  directions  of 
the  hearing  officer  or  hearing  panel  to 
obtain  order  may  result  in  exclusion 
from  the  proceedings,  or  in  a  decision 
adverse  to  the  interesU  of  the  disorderiy 
party  and  granting  or  denial  of  the  relief 
sought  as  appropriate. 

(e)  If  the  applicant/tenant  (or  his/her 
representative)  fails  to  appear  at  a 
scheduled  hearing,  the  hearing  officer  or 
hearing  panel  may  make  a 
determination  to  postpone  the  hearing 
for  not  to  exceed  five  business  days  or 
may  make  a  determination  that  the 
party  has  waived  his  or  her  right  to  a 
hearing  under  this  Subpart  Both  the 
apphcant/tenant  and  the  borrower  shall 
be  notified  of  the  determination  of  the 
hearing  officer  or  hearing  panel. 

S1944.55S    Oedsionol  the  heertng  officer 
or  heertng  paneL 

(a)  The  hearing  officer  or  hearing 
panel  shall  prepare  a  written  decision, 
together  with  the  reasons  therefor, 
within  10  calendar  days  after  the 
hearing.  The  written  decision  must  be 
specific  as  to  the  facts  presented  which 
were  the  basis  upon  which  the  decision 
was  rendered.  Copies  of  the  decision 
must  be  sent  to  the  borrower,  the 
appUcant/tenant  and  the  FmHA  Distaict 
Director. 

(b)  The  decision  of  the  hearing  officer 
or  hearing  panel  shall  be  binding  upon 
the  parties  to  the  hearing  unless  the 
parties  to  the  hearing  are  notified  within 
10  calendar  days  by  the  District  Director 
that  the  decision  violates  FmHA 
regulations.  The  notification  of  the 
Distinct  Director  will  specify  the  FmHA 
regulation  that  the  decision  violates.  The 
hearing  officer  or  hearing  panel  shall 
amend  the  decision  to  comply  with  the 
regulation(8)  within  10  days  of  receipt  of 
the  notice.  (However,  the  decision  of  the 
hearing  officer  or  hearing  panel  does  not 
preclude  either  party's  r^t  thereafter  to 
seek  judicial  relief  through  the  courts.) 

(c)  Upon  receipt  of  written  notification 
from  the  District  Director  that  the 
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decisioB  is  in  oompKance  witli  FmHA 
regulatioDB,  the  decision  is  binding  upon 
the  borrower  and  tenant  and  the 
t>orTower  and  tenant  shall  talce  the 
necessary  action,  or  refrain  from  any 
actions,  necessaiy  to  carry  out  tiie 
decision. 

91944J89    Responsibilities  of  the  FmHA' 
umnci  Dirscior. 

(a)  The  District  Director  shall  assure 
that  a  copy  of  this  Subpart  is  sent  to 
each  borrower  with  a  requirement  that 
the  regulations  be  permanently  posted 
in  a  conspicuous  place  for  the 
information  of  tenants,  such  as  the 
rental  offices,  laundry  areas,  activities 
rooms,  or  oihet  places  where  it  will  be 
noticed  by  tenants.  The  District  Director 
shall  also  require  that  the  borrower 
maintain  copies  of  this  Subpart  at  all 
times  for  inspection  by  the  tenants  and 
FmHA  upon  request.  The  District 
Director  shall  assure  that  where  there  is 
a  concentration  of  non-English-speeiking 
individuals,  the  regulation  is  made 
available  in  both  English  and  the  non- 
English  concentration  language. 

(b)  The  District  Director  shall 
encourage  the  borrower  and  applicant/ 
tenant  to  resolve  grievances  and 
appeals  through  informal  discussion; 
however,  upon  receipt  of  a  summary  of 
informal  discussion  as  required  by 

§  1944.555(c]  of  this  Subpart,  the  District 
Director  shall  immediately  review  the 
summary  to  ascertain  that  the 
apphcant/tenant  has  received  a  copy  of 
the  summary  and  a  copy  of  the  • 
proceedings  to  obtain  a  hearing,  if 
matters  could  not  be  resolved  through 
informal  discussion. 

S  1944.S6&-1944.599    [Reswvwfl 

61M4.600    0MB  control  numbers. 

The  collections  of  information 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
have  been  assigned  OMB  control 
number  0575-0046. 

Exhibit  A — Simiinary  of  Meeting 

Name  and  Address  of  Borrower 


Nanw  and  Address  of  Project: 


Name  and  Address  of  Complainant: 


Specific  Nature  of  Complaint: 


Date  of  Meeting: 
Participants  in  Meeting: 


Decision  and  Specific  Reasons 

Therefore: 

Borrower's  Signature 


I  hereby  acknowledge  receipt  of  a 
copy  of  this  summary  and  have  been 
advised  of  my  rights  to  use  the  attached 
procedures  to  obtain  a  hearing  if  I  so 
choose. 

Tenant's  Acknowledgment- 
Tenant's  signature 


Procedures  for  Obtaining  a  Hearing: 
The  following  procedures  may  be 
used  to  obtain  a  hearing  if  you  are  not 
satisHed  with  the  decision  made  as  a 
result  of  our  discussion  on  (date) 


1.  Request  for  a  Hearing.  Send  a 
written  request  for  a  hearing  within  ten 
days  after  you  receive  this  notice  to  the 
project  address  shown  in  the  summary. 
Indicate  speciBcally:  (1)  The  reason  for 
your  grievance  or  challenge  of  our 
proposed  action,  and  (2}  the  action  or 
relief  you  seek. 


2.  Selection  of  Hearing  Officer  or 
Hearing  Panel.  (Strike  out  paragraph  not 
needed). 

(a)  As  you  probably  already  know,  a 
Standing  Hearing  Panel  is  available  to 
conduct  the  hearing. 

(b)  We  need  to  meet  soon  after  your 
request  for  a  hearing  is  received  to 
select  a  hearing  officer/hearing  panel. 

3.  Scheduling  of  Hearing:  The  hearing 
will  be  scheduled  to  be  held  within  15 
days  after  we  receive  your  request  for  a 
hearing.  It  will  be  held  at  a  time  and 
place  convenient  for  both  of  us.  If  we 
cannot  agree  on  a  time  and  place,  the 
hearing  officer /hearing  panel  will 
designate  the  time  and  place. 

4.  Examination  of  Records:  You  have 
the  opportunity  before  the  hearing  to 
examine  and,  at  your  own  expense,  to 
copy  all  documents,  records,  and 
regulations  that  are  relevant  to  the 
hearing  unless  otherwise  prohibited  by 
law. 

5.  Procedures  Governing  Hearing: 

(a)  The  hearing  will  be  an  informal 
ptroceeding  before  a  hearing  officer  or 
hearing  panel  at  which  both  parties  will 
have  an  opportunity  to  present  their 
sides  of  the  dispute. 

(b)  Both  parties  may  be  represented 
by  legal  counsel  or  another  person  of 
one's  choice. 

(c)  You  have  a  right  to  a  private 
hearing,  unless  you  request  a  public 
hearing. 

(dj  Both  parties  have  the  right  to 
present  evidence,  arguments,  and 
witnesses  to  support  their  sides  of  the 
dispute,  to  refute  evidence  relied  upon 
by  the  other  party,  and  to  confront  and 
cross-examine  all  witnesses. 

(e)  A  decision  will  be  based  solely 
and  exclusively  upon  the  facts 
presented  at  the  hearing. 

AuthoritiM:  42  U.S.C.  1480;  7  CFR  Z23;  7 
CFR  2.70. 

Dated:  August  12. 1983. 
Michael  E.  Bmnner, 

Acting  Administrator,  Farmers  Home 
Administration. 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Parts  662. 663, 664,  and  665 

HiQiMf  Education  Programs  in  Modem 
Foreign  Language  Training  and  Area 
Studtes 

AQENCV:  Department  of  Education. 
ACTION:  Final  regulations. 


:  The  Secretary  of  Education 
issues  final  regulations  for  the  Higher 
Education  Programs  in  Modem  Foreign 
Language  Training  and  Area  Studies 
(Doctoral  Dissertation  Research  Abroad, 
Faculty  Research  Abroad.  Group 
Projects  Abroad,  and  the  Foreign 
Curriculum  Consultants  Programs). 
These  regulations  simplify  and  clarify 
provisions  contained  in  previous 
regulations.  The  regulations  reduce 
administrative  burdens  on  grantees  and 
eliminate  unnecessary  provisions. 

EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 

FOR  FUfrrHER  INFORMATION  CONTACT: 

Mr.  Ralph  Hines,  Education  Program 
Specialist.  International  Education 
Programs,  400  Maryland  Avenue,  SW., 
(Room  3916,  ROB  3).  Washington.  D.C. 
20202.  Telephone  (202)  245-2794. 
SUPPLEMENTARY  INFORMATION:  On 
August  26, 1983,  the  Secretary  published 
in  the  Federal  Register,  4a  FR  38968- 
38979,  a  notice  of  proposed  rulemaking 
for  the  Higher  Education  Programs  in 
Modem  Foreign  Language  Training  and 
Area  Studies.  These  regulations  govern 
four  different  programs  of  assistance 
authorized  under  Section  102  (b)(6)  of 
the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961,  Pub.  L  87-256 
(Fulbright-Hays  Act).  The  main 
provisions  of  the  regulations  are  the 
procedures  governing  grants  designed  to 
assist  eligible  institutions  at  various 
levels  in  improving  and  developing  their 
programs  in  modem  foreign  languages 
and  area  studies. 

These  regulations  simplify  and  clarify 
provisions  currently  contained  in  34  CFR 
Part  662 — especially  those  provisions 
pertaining  to  eligibiUty.  They  also 
reduce  certain  administrative 
requirements  and  eliminate  unnecessary 
and  outdated  provisions. 

Interested  persons  were  given  45  days 
in  which  to  comment  on  the  regulations. 
One  conunent  was  received.  The 
following  is  a  summary  of  the  comment 
and  the  Secretary's  response  to  the 
comment 


Comment  One  commenter  suggested 
that  "geography"  should  be  added  as  an 
eligible  fleld  of  study  in  §S  662.5.  663.5, 
664.5  of  the  regulations. 

Response:  This  suggestion  has  been 
adopted  and  the  change  has  been  made. 

Although  the  current  deBnition  of  area 
studies  in  the  referenced  sections  does 
not  specifically  include  geography  as  an 
eligible  field  of  study,  geography  is  not 
excluded.  The  list  of  fields  is 
representative  and  is  not  all  inclusive. 
The  definition  contained  in  the  NPRM  is 
consistent  with  the  definition  of  area 
studies  contained  in  Title  VI  of  the 
Higher  Education  Act  of  1965.  as 
amended,  which  governs  the  other  major 
international  education  programs 
administered  by  the  Department  of 
Education. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regidatory  Flexibility  Act 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  merely  simplify  and  clarify 
provisions  contained  in  previous 
regulations. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  ralemaking, 
die  Secretary  requested  comments  on 
whether  the  proposed  regulations  would 
require  transmission  of  information  that 
is  being  gathered  by  or  is  available  from 
any  other  agency  or  authority  of  the 
United  States. 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  it  has  been 
determined  that  the  regidatioos  in  this 
document  do  not  require  information 
that  is  being  gathered  by  or  is  available 
from  any  other  agency  or  authority  of 
the  United  States. 

Invitation  to  Comment 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  the 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  ia 
invited  on  whether  there  may  be  further 
^portunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 


list  of  Subjects 

34  CFR  Parts  662  and  663 

Colleges  and  universities.  Education. 
Educational  research.  Educational  study 
programs,  Fellowships. 

34  CFR  Parts  664  and  665 

Colleges  and  universities.  Education. 
Educational  study  programs.  Teachers. 

Qtation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

Dated:  December  13, 1983. 
T.RBell. 

Secretary  of  Education. 
(Catalog  of  Federal  Domestic  Assistance 
Numbers — Faculty  Research  Abroad 
Program,  84.019;  Foreign  Curriculum 
Consultants  Program,  84.020;  Group  Project 
Abroad  Program,  84.021;  Doctoral 
Dissertation  Research  Abroad  Fellowship 
Program,  84.022) 

The  Secretary  revises  Part  662  and 
adds  Parts  663,  664,  and  665  to  Titie  34  of 
the  Code  of  Federal  Regulations  to  read 
as  follows: 

1.  Part  662  is  revised  to  read  as 
follows: 

PART  662— HIGHER  EDUCATION 
PROGRAMS  IN  MODERN  FOREIGN 
LANGUAGE  TRAINING  AND  AREA 
STUDIES— DOCTORAL 
DISSERTATION  RESEARCH  ABROAD 
FELLOWSHIP  PROGRAM 

Sulipart  A— General 

662.1  What  is  the  Doctoral  Dissertation 
Research  Abroad  program? 

662.2  Who  is  eligible  to  apply  for  grants 
under  this  program? 

662.3  Who  is  eligible  to  receive  a  fellowship 
under  this  program? 

662.4  What  regulations  apply  to  the 
Doctoral  Dissertation  Research  Abroad 
Program? 

662.5  What  definitions  apply  to  the  Doctoral 
Dissertation  Research  Abroad  Program? 

Subpart  B— What  Kinds  of  Prelects  Does 
tlie  Secretary  Assist  Under  This  Program? 
Illessrved] 


Subpart  C— How  Does  an  Institution  and  an 
Indhrldual  Apply  for  a  Grant  or  Fellowship? 

662.20  What  is  the  role  of  the  institution  in 
the  apphcation  process? 

662.21  How  does  an  individual  apply  for  a 
fellowship? 

Subpart  D— How  Does  the  Secretary  Select 
rswiwsr 

662.30    How  does  the  Secretary  select 
individual  applicants  for 
recommendation  to  the  Board  of  Foreign 
Scholarships  for  selection  for  Doctoral 


Sec* 

OtaMrtation  Resrarch  Abroad 

WZSl    HowdoBStkvSwretaryevalnatean 
fcidWdMl  rtadem  iiyluMliuu  under  the 

Doctoral  Dissertation  Researdi  Afaraad 

PiQ^aB? 
662^    What  criteria  does  the  Secretary  use 

in  recomnwndiiig  individuals  for 

Doctoral  Dissertation  Research  Abroad 

Fellowshipsr 
66233    How  does  the  Board  of  Foreign 

Scholarsfaips  select  feOoiwa? 

8(*fMi1E|-WlMt  CondMofw  Must  to  IM 
by  an  liwtlUilion? 

662.40  What  are  an  institutiaa's 
responsibilitiea  reganfing  the 
administration  of  the  grant? 

062.41  How  is  the  amount  of  a  feOowsfaip 
determined? 

66^42    What  are  die  disbarsenent 
procedures? 

StApwt  F— WiMrt  CondWons  Must  to  Mrt 
Dy  an  maivHMMr 

662.S0    What  is  the  duration  of  a  fellowsb^)? 
66231    What  academic  conditions  must  be 

IBCTT 

662.52  What  standards  of  conduct  most  be 
adhered  to  afatoMl? 

662.53  CanafaUowshipbeievokedor 
terminated? 

AiMfaarilr.  Sec  iaz(bM«)  of  the  Mntual 
Educational  and  Cohural  Excfaai^  Act  of 
1061  (Fulbright-Hays  Act),  ynless  otherwise 
noted. 
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Subparti 

t6«2.1    WtotlaltoDoctOCTlDmarfUuii 
•(••••rcli  AlnMd  PiuyiMii? 

(a)  The  Doctoral  Dissertation 
Research  Abroad  Program  is  designed  to 
contribute  to  the  development  and 
improvement  of  the  study  of  modem 
foreign  languages  and  area  studies  in 
the  United  States  by  providing 
opportunities  for  scholars  to  conduct 
research  abroad. 

(b]  Under  the  program,  the  Secretary 
awards  fellowships,  through  institutions 
of  higher  education,  to  Ph.  D.  candidates 
who  are  proposing  to  conduct 
dissertation  research  abroad  in  modem 
foreign  languages  and  area  studies. 

(22  U.S.C  2452(b)(6)) 

9662.2    Whotoclgibtotoapplytorgrmt* 
undar  this  prognfn7 

Institutions  of  higher  education  are 
eligible  to  apply  for  a  grant  under  this 
program. 

(22  U.S.C  2452(b)(e).  24S4(eXl)] 


1062.3   Wtmisalolilstoraoafvaa 
UaomtNp  anOtr  IWs  proqiainT 

An  individual  is  eligible  to  receive  a 
fellowship  if  the  individual — 

(a](l]  Is  a  citizen  or  national  of  the 
United  States; 

(2)  Is  a  permanent  resident  of  the 
United  States; 


(3)  Provides  ( 

Inmngrstion  and  1 

that  be  or  aiia  ia  is  die  IMlad  Stole*  for 
other  than  a  temporary  purpose  wifli  tiie 
intention  of  beooaing  a  dtiien  or 
pennanent  resident;  or 

W  la  a  resideirt  of  the  Tiost  Tetritaty 
of  the  Pacific  Uantfac 

(b)  b  a  padaate  stadent  ia  good 
standing  at  an  iaetitutkn  of  I 

education  who,  when  the 

period  ba^in*.  is  adniUed  to  ( 

in  a  doctoral  d^ree^^..,,^ 

forei^  languages  and  ana  stndiea  at 
that  institntion; 

(c)  Is  planning  a  teaching  career  in  the 
United  States  upon  graduation;  and 

(d)  Possesses  adequate  skills  in  the 
language(s)  necessary  to  carry  out  the 
dissertation  reaeaRh  prayect 

(22  U.S.C  24K(b)W.  ZtSHeKlJf 

f662>4    WtatraouMiona^plrtBflla 
llHiiirtallsan rli  »ias< 


*^ n  thtT  TfnHrd  flintss  and  tiilhsi  s 


The  following  regnlations  apply  ta  Am 
program: 

(a)  The  regulations  in  tfai*  Part  082; 
and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74. 7S.  77.  and 
78). 

(2ZU.S.C2452(bH6)) 

(6623    WtMli 
Doctoral  Dtsaartallow  I 
Program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CTR  Part  77: 

Applicant 

Application 

Award 

EDGAR 

Fiscal  Year 

Grant 

Grant  period 

Nonprofit 

Prefect 

Project  period 

Private 

Public 

Secretary 

State 

(22  U.S.C  2452(bH6)) 

Cb)  Definitkuw  that  apply  to  this 
program:  The  following  definitions  »pf»ly 
to  the  Doctoral  Dissertation  Research 
Abroad  Program: 

"Area  studies"  means  a  program  of 
comprehensive  study  of  the  aspects  of  a 
society  or  societies,  including  the  stud^ 
of  their  geography,  history,  culture, 
economy,  politics,  intematioQal 
relations,  and  I«ngin>g<»« 

"Binatimial  commission"  means  an 
educational  and  cultural  commission 
established,  throu^  an  agreement 


otganization.  to  cany  oat  *^-"'*'iTm  in 
connection  with  the  program  covered  by 
this  part 
"Board  of  Foni^  g^-HIa-'---" 

means  the  presidentially  ap^ 

board  whidi  is  tespoaaSbie  lot 
wipervision  of  the  pimtnun  coweied  by 
this  part 

"Dependent  means  any  of  the 
following  indivhhials  who  accumpany 
the  pr ugiaia  part ii  J|wiitt  to  in  or  her 
research  or  tranqg  site  if  Ae  indirfchMl 
will  receive  more  than  50  peneat  of  his 
or  her  siqipert  from  f 
during  r 

(l)lhei 

(2)  The  paniap«rt  ar  smw^a 
duldrcB  who  are  I 
21: 

(3)  The  participant's  or  ninasi'i 
mother  or  fattier  if  the  Bfl<her  or  father 
is  incapable  of  sdf-siqipart. 

Tbreign  ciurenciea''  menns  rt^t^ 
currencies  of  foreign  countries  which 
currencies  are  owned  by  the  lAnted 
Stetes. 

"lustitntion  of  higher  educa  tlon" 
means  an  ediicatitmal  institution  in  anjr 
Stetev^ch — 

llj  AuBuls  as  regaiar  stuJeiits  only 
persons  having  a  oertflfeate  of 
gradoatiai  from  a  sdieol  providing 
secondajy  ifciiM<i«i,  «r  Am  ffffgniTftd 
equivalent  of  such  a  certificate; 

(2)  Is  legally  authorized  widiin  such 
Stete  to  provide  a  pragraas  of  educatian 
beyond  secondary  education; 

(3)  Provides  an  educational  program 
for  w^ich  it  awanb  a  bachehv's  degree 
or  piuvides  not  less  than  a  two-yaai 
program  which  is  acceptable  far  foD 
credit  toward  such  a  degree; 

(4)  Is  a  public  or  other  nonprufit 
institntion;  and 

(5)  Is  accredited  by  a  reonffiiied 
accrediting  agenqr  or  < 

(22  U.S.C  2452(b)(6),  24SB) 


Does  ttM  Secretary  Assist  Under  TMi 
Prograor?  [Reearved] 

Sui>part  C— Now  Doee  en  btstilulton 
end  an  IndlvldusI  Apply  for  e  Grant  or 


1662.20    Wftatiat 

te  tt^  MM^fc~  ^Hi"i6 1  I 

An  ehpbie  institution  is  rrsponsibic 
for — 

(a)  DistrUwUiog  individual  apnlication 
packets  to  students; 

(b)  Accepting  and  "'rp«°i»ig 
individual  applications  in  accordance 
with  its  own  technical  and  academic 
criteria;  and 
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(c)  Forwardiiig  individual  applications 
to  die  Secretary  tlirough  a  request  far  an 
institutional  grant 

(22  U^C.  2452(bMe).  24S4(eNl)) 

|«2^    HowdoManI 


{6e2.31    How 


(a)  An  applicant  for  a  fellowship 
obtains  an  application  from  the 
institution  of  higher  education  at  which 
the  individual  is  enrolled  in  a  doctoral 
program  and  submits  the  completed 
application  through  that  institution  to 
the  Secretary. 

(b)  Hie  applicant  shall  provide 
sufficient  information  concerning  his 
personal  and  academic  background,  and 
proposed  research  project  to  enable  the 
Searetary  to  determine  whether  the 
individual — 

(1)  Is  eligible  to  receive  a  fellowship 
under  (  662^  and 

(2)  Should  be  selected  for  a  fellowship 
under  subpart  D  of  this  part 

(c)  If  an  applicant  plans  to  conduct 
research  in  the  U.S.S.R..  Bulgiiria, 
Czechoslovakia,  the  German  Democratic 
Republic,  Hungary,  Poland.  Romania,  or 
Yugoslavia,  he  or  she  must 
simultaneously  submit  an  application  to 
the  International  Research  and 
Exchanges  Board  (IREX]  in  accordance 
with  the  procedures  of  that  Board. 

(22  U.S.C.  2452(bMe)) 

Subpart  D-Mow  Does  the  Secretary 
Select  FeNows? 

966Z30    How doMttw Secretary Mtoct 
ineiviQuil  aDoacafHS  for  rsooeimaecistloo 
to  Itw  Board  of  Foraign  SdidsiaMps  for 
■lection  for  Doctoral  Dte— rtation 
Rasaardi  Abroad  FatowsMps? 

(a)  The  Secretary  makes  a  preliminary 
selection  of  individuals  for  Doctoral 
Dissertation  Research  Abroad  Fellows 
with  the  advice  of — 

(1)  Panels  of  U.S.  academic  specialists 
in  modem  foreign  languages  and  area 
studies;  and 

(2)  Binational  commissions  and/or 
U.S.  diplomatic  missions  in  the  proposed 
country(ies)  of  research. 

(b)  All  selections  by  the  Secretary  are 
subject  to  review  and  final  approval  by 
the  Board  of  Foreign  Scholarships. 

(c)  The  Secretary  does  not  recommend 
an  individual  to  the  Board  of  Foreign 
Scholarships  if  the  individual  proposes 
to  cany  out  research  in  a  country  with 
which  the  United  States  has  no 
diplomatic  relations. 

(22  U3.C  2«S2(bX6).  24S6) 


(a)  The  Secretary  evaluates  an 
application  for  a  Doctoral  Dissertation 
Research  Abroad  Fellowship  based  on 
the  criteria  in  i  662.32  and  any  pertinent 
information  provided  by  binational 
commissions  or  U.S.  diplomatic  missions 
abroad  or  both. 

(b)  In  general  the  Secretary  awards 
up  to  90  possible  points.  However,  if 
priority  criteria  are  used,  the  Secretary 
awards  up  to  100  possible  points.  The 
maximum  possible  points  for  each 
criterion  are  shown  in  parentheses. 

(22  US.C.  2452(b)(6)) 


9662.32    What 
us*  In 
Doctoral 


ttwSacralary 
■KWKiuais  Tor 
Haaewdi  Abroad 


The  Secretary  uses  the  criteria  in  this 
section  and  pertinent  information 
provided  by  U.S.  diplomatic  missions 
abroad  and  binational  commissions  to 
evaluate  an  application  of  a  graduate 
student  for  the  purpose  of 
recommending  to  the  Board  of  Foreign 
Scholarships  candidates  for  fellowships 
under  this  part  The  Secretary  gives 
preference  to  American  citizens  who 
have  served  in  the  armed  services  of  the 
United  States.  The  criteria  are  weighted 
and  may  total  100  points. 

(a)  Quality  of  proposed  pro/ect. 
(Maximum  45  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  research  project 
proposed  by  the  student. 

(2)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which — 

(i)  The  project  is  original:  the 
problems,  questions,  hypotheses  are 
well  formulated: 

(ii)  The  project  is  well  formulated  and 
demonstrates  adequate  knowledge  of 
related  research; 

(iii)  The  methodology  is  specifically 
described,  sound,  and  appropriate  to  the 
project 

(iv)  The  applicant  demonstrates 
knowledge  and  utilization  of  resources 
pertinent  to  the  project  in  the  United 
States: 

(v]  The  project's  location  in  the 
proposed  foreign  country(ies)  is 
necessary  for  the  successful  completion 
of  the  project 

(vi)  The  applicant  has  made 
preparations  to  establish  research 
contacts  and  affiliations  abroad,  and  the 
overseas  facilities  indicated  will  afford 
sufficient  and  appropriate  locations  for 
the  proposed  research; 


(vii)  The  application  reflects  the  intent 
to  share  with  scholars  and  officials  of 
the  host  country  the  results  of  the 
research  in  progress  and  a  copy  of  the 
dissertation: 

(viii)  The  application  reflects  guidance 
and  supervision  on  the  part  of  the 
dissertation  advisor  or  committee 
throughout  all  stages,  including  the 
development  of  the  project, 
understanding  of  research  conditions 
abroad,  and  actual  research  in  the  field; 
and 

(ix)  The  project  can  be  completed 
within  the  proposed  fellowship  period. 

(b)  Qualifications  of  the  applicant 
(Maximum  45  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  applicant 

(2)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which — 

(i)  The  appUcant's  academic  record  is 
excellent  and  relevant  to  the  proposed 
project 

(ii)  The  applicant  possesses  adequate 
foreign  language  skills  to  carry  out  the 
proposed  project  and 

(iii)  The  applicant  has  the  ability  to 
conduct  research  in  a  foreign  cxiltural 
context  as  evidenced  by  the  applicant's 
references  or  previous  overseas 
experience. 

(c)  Priorities.  (Maximum  10  points) 

(1)  The  Secretary  may  establish 
priorities  each  year  for  the  selection  of 
fellows.  These  priorities  relate  to: 
certain  worid  areas,  countries,  academic 
disciplines,  languages,  or  combinations 
of  any  of  these  categories.  For  example, 
the  Secretary  may  establish  a  priority 
for  a  specific  world  area  or  country 
such  as  the  Caribbean  or  Poland,  an 
academic  discipline  such  as  economics 
or  political  science,  or  certain  languages 

"  such  a  Tajiki  or  Serbo-Croatian. 

(2)  The  Secretary  announces  any 
priorities  in  the  application  notice 
published  in  the  Federal  Register. 

(22  U.S.C.  2452(b)(6).  2456(a)(2)) 

$662^    How  does  tlw  Board  Of  Foreign 

Sctiotarslilps  telact  feaowsT 

{a)(l)  The  Board  of  Foreign 
Scholarships  selects  Doctoral 
Dissertation  Research  Abroad  Fellows 
on  the  basis  of  the  preliminary 
selections  by  the  Secretary  and 
pertinent  information  supplied  by  U.S. 
diplomatic  missions  and  binational 
commissions. 

(2)  The  Board  of  Foreign  Scholarships 
does  not  select  fellows  to  carry  out 
research  in  the  U.S.S.R.  unless  the 
appUcant  has  been  approved  for  that 
purpose  by  the  International  Research 
and  Exchanges  Board  (IREX). 
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(b)  Pertinent  infonnation  used  bjr  the 
Board  of  Foreign  Schoiovldps  and  tfw 
Secretary  in  the  selection  process.  «^cti 
is  provided  by  U.S.  diiriomatic  missions 
and/or  binational  connnissions  may 
include,  but  is  not  necessarily  limited  to, 
infonnation  concerning  tiie  feasibility  of 
the  project  and  the  political  sensitivity 
of  the  host  country. 

(22  U.S.a  24S2(b)(6).  Z456(aKl)) 

SubfMMTt  E—What  Conditione  llust  Be 
Metbyanlnetitution? 

i6«Z40   WlMtartanlMtttuaon's 


ofllw  grant? 

(a)  An  institution  to  which  the 
Secretary  awards  a  grant  under  this  part 
is  responsible  for  administering  the 
grant  subject  to  the  provisions  of  §  eoXA. 

(b)  The  institution  is  re^tonaible  for 
processing  individual  applications  in 
accordance  with  procedures  described 
in  S  662.20. 

(c)  The  institution  is  responsible  for 
disbursing  funds  in  accordance  with 
procedure*  ieachbed  in  1 662.42. 

(d)  The  Secretary  awards  die 
institution  an  administrative  allowance 
of  $100  for  each  feUowshq*  hated  m  the 
grant  agreement 

(22  U.SXL  2462(bHe).  2«54(e)tl)J 

{662.41    Howlatheaiiiountta 
MIowsMp  dalsnnlnwl? 

(a)  bi  accordance  with  sections  104 
(b)tl)  and  (e)(2)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961.  the  Secretary  pays— 

(1)  Travel  expenses,  inchiding  excess 
baggage  to  and  from  the  residence  of  the 
fellow  to  the  host  country  of  research; 

(2)  A  maintenance  allowance  for  the 
fellow  and  his  or  her  dependents; 

(3)  An  allowance  for  research-related 
expenses  overseas  such  as  books, 
copying,  tuition  and  affiliaticm  fees, 
local  travel,  and  other  incidental 
expenses;  and 

(4)  Heahh  and  accident  insurance 
premiums. 

(b)  The  Secretary  may  pay  for — 

(1)  Emergency  medical  expenses  not 
covered  by  health  and  accident 
insurance;  and 

(2)  The  costs  of  prq;iaring  and 
transporting  to  his  or  her  former  home, 
participants  or  dependents  who  die 
during  the  term  of  the  fellowship. 

(c)  In  the  apptieation  notice  pubtished 
annually  in  the  Federal  Registar,  the 
Secretary  anaovnces  the  amount  oS 
ben^ta  esqiected  to  be  available. 

(22  U.S.C  i45ZCbJ(«f.  and  2454(e)  (1)  and  (2)) 


{••2.42   INMlanma 


Hie  grantee  Institution  is  responsitde 
for  disbursing  funds  for  aDoiwanGes 
authorized  by  the  grant  except  that  the 
appropriate  U.S.  diplomatic  mission 
disburses  directly  to  the  fellow 
allowances  paid  in  foieign  correncies. 

(22  U.S.C  2452(bM6)) 

Subpart  F— What  CondMons  Muet  iw 
MetbyamwdMduBl? 

9662.50    Whatlaths 


(a)  A  fellowship  is  for  a  period  of  not 
fewer  than  six  nor  more  than  twelve 
month*. 

(b)  The  felkrwsiiip  may  not  be 
renewed. 

(22  U.aC  24S2(b)(6)) 


9662.51    What 
be  mat? 


condiUun*  must 


A  fellow  shall — 

(a)  Maintain  satisfactory  progress  in 
the  conduct  of  his  or  her  researeh; 

(b)  Devote  full  time  to  research  on  the 
approved  topic 

(c)  Not  engage  in  gainful  employment 
during  the  period  of  the  fellowsUp;  and 

(d)  Remain  a  student  in  good  standing 
with  the  grantee  institution  during  the 
entire  period  of  the  fellowship. 

(22  U.S.C  2452(b)(6)) 


The  Secretary  fiinuriies  to  eadi  Mknr 
a  copy  of  the  Board  of  Foreign 
Scholarships  statement  of  the  ri^ts  and 
obligations  of  American  grantee*  and 
participants  abroad.  Fellows  nmst 
adhere  to  the  standards  in  the 
statement  and  caapiy  vriHh  die  legal 
and  moral  standards  of  the  host 
country(ies).  Failure  to  do  so  may  result 
in  the  revocation  or  terminatian  of  the 
fellowship  by  the  Board  (rf  Foreign 
Scholarship*. 

(22  VS.C.  2452(b)(6),  2466,  PbBcy  Statemento 
of  the  Board  of  Foreign  ScfaolanlafM,  1972) 

9682.53    CanafWknraliipbarsvoindor 


(a)  The  Board  of  Foreign  Scholarships, 
upon  the  recommendation  of  the 
Secretary,  may  revoke  or  terminate  a 
fellowship  because  of — 

(1)  A  fellow's  failure  to  maintain 
eligibihty;  or 

(2)  Kfisconduct  by  the  fellow. 

(b)  As  used  in  this  section  misconduct 
includes,  but  is  not  limited  to — 

(1)  A  violation  of  the  laws  of  the 
United  States  or  the  host  country;  or 

(2)  An  act  that  gives  offense  to  the 
host  country. 


(22  VSXl  24S2(bM6),  248B.  Mfey  SMemeMs 
of  the  Board  (rf  ForaigB  SdnlanUps,  1079 

2.  Part  663  is  added  to  feed  w  felewK 


PART  I 

PnOQRMM  M  MOOBM  RMBON 


STUOIES-FACULTV  REKARCH 
ABROAD  FELLOWSMP  raOQRAM 

Subpart  A— QwMral 

663.1  What  is  die  Pteadty  Rcaeafcfa  Almad 
Pro-am? 

663.2  Who  it  eligible  to  apply  {drpanU 
under  dii*  program? 

663  J    Who  ia  eligible  to  fKeive  a  Ulowiliip 
under  tills  pivpuul 

663.4  What  nqidatloBt  apply  to  this 
program? 

663.5  What  definitiooa  apply  Id  the  Paodty 
Research  Abroad  Program? 


UndsrTMs 

msswiain 

SubpwtC-Mewdea* 
bMlvMiMl  Apply  for  ■  Grant  or 

663.20  Whatistfaeroleaflheinstftntfoain 
the  applicatifln  pfocMsf 

663.21  How  does  an  tadividaal  apply  far  a 
fellowship? 


SubpartP    llowPe— I* 


663  JO    How  does  die  Secretary  i 
individaal  ^pUcaoti  for 
recommendatian  to  tiie  Board  of  Fbceiyi 
Scfaolarahips  for  ■oU»n*^on  tot  Faculty 
Researdi  Abroad  FeDowsh^? 

683 Jl  How  does  die  Secretafy  erahiate  an 
individual  appHuiUaa  nnder  the  Pacohy 
Kesearco  Abroad  ftogram? 

663.32    Whatcrilsriac 


in  recommending 

Research  Abroad 

663^3    How  does  the  Board  of  Fa*ei0[i 
Scholazsliip*  aelect  fellows? 

CondWomnMia*Mst 


Subpart  E—^ 
liyan 

663.40  What  we  an  ina^tation's 
— ]-—- '*^*^-r  rrgMit^  tliii 
administeatiaa  of  die  yant? 

663.41  How  is  the  amount  of  tlie  feBowifaip 
detomiaed? 

663.42  What  are  the  '<frtfwtrnw"t 
procedures? 


Iiyani 

663.50    Whatisdwdnratioaafrtw 

feUowship? 
66331    What  academic  couditiuMs  nmat  be 

met? 

663.52  Whet  sUndards  of  conduct  mast  ba 
adhered  to  abroad? 

663.53  Can  a  fellowrship  be  revoked  or 
terminated? 

AuthoBty:  Sec.  102(bM6)  (tf  the  Mutual 
EducatioDal  and  Cultural  Ry>-K»«^g»  Act  of 
1961  (Fulbright-Hays  Act),  22  DAC 
2452(b)(6),  unless  otherwise  noted. 
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SubfMrti 

fM3.1    WiMt  to  ttw  FscuRy  RMMfCti 


(a)  The  Faculty  Research  Abroad 
Program  is  designed  to  contribute  to  the 
development  and  improvement  of 
modem  foreign  language  training  and 
area  studies  in  the  United  States  by 
providing  opportunities  for  scholars  to 
conduct  research  abroad. 

(b)  Under  the  program,  the  Secretary 
awards  fellowships,  through  institutions 
of  higher  education,  to  faculty  members 
of  the  institutions  who  are  proposing  to 
conduct  research  abroad  in  modem 
foreign  languages  and  area  studies  to 
improve  their  skill  in  languages  and 
their  knowledge  of  the  cillture  of  the 
people  of  these  countries. 

(22  U.S.C  2452(b)(6)) 

9663.2    Wlw  to  6HgHito  to  apply  for  grants 


(e)  Possesses  adequate  skills  in  the 
language  or  languages  necessary  to 
successfully  carry  out  the  pro)ecL 

(22  U.S.C.  2452(b)(e).  2454(e)(1)) 
S663.4    Whatregutations^iplylotNs 


Institutions  of  higher  education  are 
eligible  to  apply  for  grants  under  this 
program. 

(22  U.&C  2452(b)(e).  2454(e)(1)) 

S663J    WliotoaigMatorMaivea 
taNowsMp  uMtor  Ms  program? 

An  individual  is  eligible  to  receive  a 
fellowship  if  the  individual — 

(a)(l]  Is  a  citizen  or  national  of  the 
United  States;' 

(2)  Is  a  permanent  resident  of  the 
United  States; 

(3)  Provides  evidence  from  the 
Immigration  and  Naturalization  Service 
that  he  or  she  is  in  the  United  States  for 
other  than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident;  or 

(4)  Is  a  resident  of  the  Trust  Territory 
of  the  Pacific  Islands; 

(b)  Is  employed  by  an  institution  of 
higher  education; 

(c)  Has  been  engaged  in  teaching 
relevant  to  his  or  her  foreign  language  or 
area  studies  specialization  for  the  two 
years  immediately  preceding  the  date  of 
the  award; 

(d)  Proposes  research  relevant  to  his 
or  her  modem  foreign  language  or  area 
studies  specialization  which — 

(1)  Cannot  be  conducted  in  the  United 
States,  or  for  which  a  foreign  country  or 
region  provides  significantly  superior 
research  facilities; 

(2)  Will  contribute  to  the  development 
or  improvement  of  the  study  of  modem 
foreign  languages  or  area  studies  in 
those  fields  needed  for  full 
understanding  of  the  area,  regions,  or 
countries  in  which  the  modem  foreign 
languages  are  commonly  used;  and 

(3)  Is  not  dissertation  research  for  a 
Ph.D;  and 


The  following  regulations  apply  to  this 
program: 

(a)  The  regulations  in  this  Part  663; 
and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75.  77,  and 
78). 

(22  U.S.C.  2452(b)(6)) 

S663^    Wliat  definitions  apply  to  ttw 
Faculty  Rssearch  AtHoad  Program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  T?: 

Applicant 

Application 

Award 

EDGAR 

Fiscal  Year 

Grant 

Grant  period 

Project 

Project  period 

Private 

Public 

Secretary 

State 

(22  U.S.C  2452(b)(6)) 

(b)  Definitions  that  apply  to  this 
program:  The  following  definitions  apply 
to  the  Faculty  Research  Abroad 
Program: 

"Area  studies"  means  a  program  of 
comprehensive  study  of  the  aspects  of  a 
society  or  societies,  including  the  study 
of  their  geography,  history,  culture, 
economy,  politics,  international 
relations,  and  languages. 

"Binational  conunission"  means  an 
educational  and  cultural  commission 
established,  through  an  agreement 
between  the  United  States  and  either  a 
foreign  government  or  an  international 
oi:ganization,  to  carry  out  functions  in 
connection  with  the  program  covered  by 
this  part. 

"Board  of  Foreign  Scholarships" 
means  the  Presidentially  appointed 
board  which  is  responsible  for 
supervision  of  the  program  covered  by 
this  part 

"Dependent"  means  any  of  the 
following  individuals  who  accompany 
the  program  participant  to  his  or  her 
training  site  if  the  individual  will  receive 
more  than  50  percent  of  his  or  her 
support  from  the  participant  during  the 
fellowship  period: 

(1)  The  participant's  spouse; 


(2)  The  participant's  or  spouse's 
children  who  are  luunarried  and  under 
21: 

(3)  The  participant's  or  spouse's 
mother  or  father  if  the  mother  or  father 
is  incapable  of  self-support 

"Foreign  currencies"  means  those 
currencies  of  foreign  countries  which 
ciurencies  are  owned  by  the  United 
States. 

"Institution  of  higher  education" 
means  an  educational  institution  in  any 
State  which — 

(1]  Admits  as  regular  students  only 
persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  certificate; 

(2)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education; 

(3)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree 
or  provides  not  less  than  a  two-year 
program  which  is  acceptable  for  full 
credit  toward  such  a  degree; 

(4)  Is  a  public  or  other  nonprofit 
institution;  and 

(5)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association. 

(22  U.S.C  2452(b)(6).  2456) 

Subpart  B— What  Kinds  of  Prelects 
Does  ttie  Secretary  Assist  Under  This 
Program?  [Reserved] 

t 

Subpart  C— How  Does  an  institution 
and  an  Individuai  Apply  for  a  Grant  or 

Fellowship? 

§663.20    What  to  thereto  of  the  Institution 
In  the  application  process? 

An  eligible  institution  is  responsible 
for— 

(a)  Distributing  individual  application 
packets  to  faculty  interested  in  applying 
for  fellowships: 

(b)  Accepting  and  screening 
individual  apphcations  in  accordance 
with  its  own  technical  and  academic 
criteria;  and 

(c)  Forwarding  individual  applications 
to  the  Secretary  through  a  request  for  an 
institutional  grant. 

(22  U.S.C.  2452(b)(e).  2454(e)(1)) 

S  663.21    How  does  an  Individual  apply  for 
a  fellowship? 

(a)  An  applicant  for  a  fellowship 
obtains  an  application  fit)m  the 
institution  of  higher  education  at  which 
he  or  she  is  employed  and  submits  his  or 
her  appUcation  to  the  Secretary  through 
that  institution. 

(b)  The  appUcant  shall  provide 
sufficient  information  concerning  his  or 
her  personal  and  academic  background 
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and  proposed  research  project  to  enable 
the  Secretary  to  determine  «vfaether  the 
individual — 

(1)  Is  eligible  to  receive  a  fellowship; 
and 

(2)  Should  be  selected  for  a  fellowship 
under  subpart  D  of  this  part. 

(c)  If  an  applicant  plans  to  conduct 
research  in  the  U.S.S.R.,  Bulgaria, 
Czechoslovakia,  the  German  Democratic 
Republic.  Hungary.  Poland,  Romania,  or 
Yugoslavia,  he  or  she  must 
simultaneously  submit  an  application  to 
the  International  Research  and 
Exchanges  Board  (IREX)  in  accordance 
with  the  procedures  of  that  Board. 

(22  U.S.C.  2452(b)(6)) 

Subpart  D— How  Does  tha  Sacratary 
Salact  Fallowa? 

S663J0    HowdoMttMSMvalaryMlact 
IndMdual  appMcante  for  reconimwidrtlon 
to  ttw  Board  of  Foreign  ScholaraMp*  for 
Mtoction  for  Faculty  Rasaarch  Abroad 


5S187 


(a)  The  Secretary  makes  a  preliminary 
selection  of  individuals  for  Faculty 
Research  Abroad  Fellows  with  the 
advice  of — 

(1)  Panels  of  U.S.  academic  speciahsts 
in  modem  foreign  languages  and  area 
studies;  and 

(2)  Binational  commissions  or  U.S. 
diplomatic  missions  in  the  proposed 
country(ies)  of  research. 

(b)  All  selections  by  the  Secretary  are 
subject  to  a  review  and  final  approval 
by  Oie  Board  of  Foreign  Scholarships. 

(c)  The  Secretary  does  not  recommend 
an  individual  to  the  Board  of  Foreign 
Scholarhsips  if  the  individual  proposes 
to  carry  out  research  in  a  country  with 
which  the  United  States  has  no 
diplomatic  relations. 

(22  U.S.C.  2452(b)(6).  2456) 

9  663.31    How  doas  th«  Secretary  evaluate 
an  Indlvlciual  application  under  ttie  Faculty 
Reeearch  Abroad  Program? 

(a)  TheSecretary  evaluates  an 
application  for  a  Faculty  Research 
Abroad  Fellowship  based  on  the  criteria 
in  S  663.32  and  any  pertinent - 
infonnation  provided  by  binational 
commissions  and/or  U.S.  diplomatic 
missions,  i^ 

(b)  In  general,  the  Secretary  awards 
up  to  90  possible  points.  However,  if 
priority  criteria  are  used,  the  Secretary 
awards  up  to  100  possible  points.  The 
maximum  possible  points  for  each 
criterion  are  shown  in  parentheses. 
(22  U.S.C  24U(b)(e)) 


i«6S.S2    Wlwtcfltarta 
UM  In  reeonaiMndbia  bi_ 
Faculty  Reaaareli  Abraad  I 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  of 
faculty  for  the  purpose  of  recommending 
to  the  Board  of  Foreign  Scholarships 
candidates  for  fellowships  under  this 
part.  The  Secretary  gives  preference  to 
American  citizens  who  have  served  in 
the  armed  services  of  the  United  States. 
The  criteria  are  weighted  and  may  total 
100  points. 

(a)  Quality  of  proposed  project 
(Maximum  45  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quahty  of  the  research  project 
proposed  by  the  faculty  member. 

(2)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which — 

(i)  The  project  is  well  formulated  and 
demonstrates  adequate  knowledge  of 
related  research; 

(ii)  The  methodology  is  specifically 
described,  soimd,  and  appropriate  to  the 
project; 

(iii)  The  objectives  of  the  project  are 
relevant  to  the  sponsoring  institution's 
plans  for  developing  and/or 
strengthening  programs  in  modem 
foreign  languages  and  area  studies; 

(iv)  The  applicant  demonstrates 
knowledge  and  utilization  of  resources 
pertinent  to  the  project  in  the  United 
States; 

(v)  The  project's  location  in  the 
proposed  foreign  country(ies)  is 
necessary  for  the  successful  completion 
of  the  project; 

(vi)  The  applicant  has  made 
preparations  to  establish  research 
contacts  and  affiliations  abroad; 

(vii)  The  application  reflects  the  intent 
to  share  the  results  of  the  research  with 
scholars  and  officials  of  the  host  country 
and  of  the  American  scholarly 
community; 

(viii)  The  overseas  faciUties  indicated 
will  afford  sufficient  and  appropriate 
locations  for  the  proposed  research;  and 

(ix)  The  project  can  be  completed 
within  the  proposed  fellowship  period. 

(b)  Qualifications  of  the  applicant. 
(Maximum  45  points) 

(1)  The  Secretary  reviews  each 
apphcation  for  information  that  shows 
the  qualifications  of  the  appUcant 

(2)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which — 

(i)  llie  applicant's  academic  record  is 
excellent  and  relevant  to  the  proposed 
project; 

(ii)  The  applicant  possesses  adequate 
foreign  language  skills  to  carry  out  the 
proposed  project;  and 


(iii)  The  applicant's  ability  to  ccmduct 
research  in  a  foreign  cultural  context,  as 
evidenced  by  the  appUcant's  references 
or  previous  overseas  experience. 

(c)  Priorities.  (Maximum  10  points) 

(1)  The  Secretary  may  establish 
priorities  each  year  for  the  selection  of 
fellows.  These  priorities  relate  to: 
certain  worid  areas,  countries,  academic 
disciplines,  languages,  or  combinations 
of  any  of  these  categories.  For  example, 
the  Secretary  may  establish  a  priority 
for  a  specific  worid  area  or  country  such 
as  East  Asia  or  the  U.S.SJL,  for  an 
academic  discipline  such  as  history  or 
poUtical  science,  or  for  languages  such 
as  Hausa  or  Telegu. 

(2)  The  Secretary  announces  any 
priorities  in  the  apphcation  notice 
published  in  the  FedoBl  Register. 
(22  U5.C  2452(b)(6),  2456(aM2)) 


S663.33    How 


nw  Board  of  Foreign 


(aKl)  The  Board  of  Foreign 
Scholarships  selects  Faculty  Research 
Abroad  Fellows  on  the  basis  of  the 
preliminary  selections  of  the  Secretary 
and  pertinent  information  supphed  by 
U.S.  diplomatic  missions  and  binational 
commissions. 

(2)  The  Board  of  Foreign  Scholarships 
does  not  select  fellows  to  carry  out 
research  in  the  U.S.SJI.  unless  the 
appUcant  has  been  approved  for  that 
purpose  by  the  Intemational  Research 
and  Exchanges  Board  (IREX). 

(b)  Pertinent  information  used  by  the 
Board  of  Foreign  Scholarships  and  the 
Secretary  in  the  selection  process,  which 
is  provided  by  U.S.  diplomatic  missions 
and  binational  commissions,  may 
include,  but  is  not  necessarily  Umited  to, 
information  concerning  the  feasibiUty  of 
the  project  and  the  poUtical  sensitivity 
of  the  host  country. 

(22  U.S.C  2452(b)(6).  2456(a)(1)) 

Subpart  E— What  Conditiona  Must  ba 
Mat  by  an  inatitution? 

§663.40    Whit  are  an  institution's 
reeponstbWiaa  ragardhig  the 
administration  of  ttie  grwit? 

(a)  An  institution  to  which  the 
Secretary  awards  a  grant  imder  this  part 
is  responsible  for  administering  the 
grant  subject  to  the  provisions  of  S  663.4 

(b)  The  institution  is  responsible  for 
processing  individual  applications  in 
accordemce  %vith  procedures  described 
in  §663.20. 

(c)  The  institution  is  responsible  for 
disbursing  funds  in  accordance  with 
procedures  described  in  §  663.42. 

(d)  Hie  Secretary  awards  the 
institution  an  administrative  allowance 
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of  $100  for  each  fellowship  listed  in  the 
grant  agreement 

(22  U.S.C  2452(b)(6),  24S4(e)(in 
S863w41    Howtottwaineunloftlw 


(a)  In  accordance  with  sections  104 
(b)(1)  and  (e)(2)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1961,  the  Secretary  pays— 

(1)  Travel  expenses,  including  excess 
baggage  to  and  from  the  residence  of  the 
fellow  to  the  host  country  of  research; 

(2)  A  maintenance  allowance  for  the 
feUow,  and 

(3)  An  allowance  for  research  related 
expenses  overseas  such  as  books, 
copying,  tuition  and  affiliation  fees, 
local  travel,  and  other  incidental 
expenses. 

(b)  The  Secretary  may  pay  for — 

(1)  Emergency  medical  expenses  not 
covered  by  the  faculty  member's  health 
and  accident  insurance;  and 

(2)  The  costs  of  preparing  and 
transporting  to  his  or  her  former  home, 
participants  or  dependents  who  die 
during  the  term  of  the  fellowship. 

(c)  In  the  application  notice  published 
annually  in  the  Federal  Register,  the 
Secretary  announces  the  amount  of 
benefits  expected  to  be  available. 

(22  VS.C.  2452(b)(6),  and  2454(e)  (1)  and  (2)) 

9663.42    WlwtarettMdisburawnant 
proceduree? 

(a)  A  grantee  institution  is  responsible 
for  disbursing  fimds  for  allowances 
authorized  by  the  grant. 

(b)  In  cases  where  grants  are  made  in 
foreign  currencies,  the  appropriate  U.S. 
diplomatic  mission  disburses  directly  to 
the  fellow  allowances  paid  in  foreign 
currencies. 

(22  U.S.C.  2452(b)(e]) 

Subpart  F— What  Conditions  Must  be 
Met  by  an  individual? 

9663.50    WhatlsttwdunrtkMiofttM 


(a)  A  fellowship  is  for  a  period  of  not 
fewer  than  three  nor  more  than  twelve 
months. 

(b)  The  fellowship  may  not  be 
renewed. 

(22  U.S.C.  2452(b)(e)) 

9663^1    What  academic  condltione  must 
i»emer? 

A  fellow  shall — 

(a)  Maintain  satisfactory  progress  in 
the  conduct  of  his  or  her  research; 

(b)  Devote  full  time  to  research  on  the 
approved  topic; 

(c)  Not  engage  in  gainful  employment 
overseas  during  the  pniod  of  the 
fellowship;  and 


(d]  Remain  employed  by  the  grantee 
institution  during  the  entire  period  of  the 
fellowship. 

(22U.S.C2452(b)(e)) 

9663.52    What  standvds  of  conduct  must 
be  adiwrsd  to  abroad? 

The  Secretary  furnishes  to  all  fellows 
a  copy  of  the  Board  of  Foreign 
Scholarships  Statement  on  the  rights 
and  obligations  of  American  grantees 
and  participants  abroad.  Fellows  must 
adhere  to  the  standards  in  the  statement 
and  comply  with  the  legal  and  moral 
standards  of  the  host  country(ies]. 
Failure  to  do  so  may  result  in  the 
revocation  or  termination  of  the 
fellowship  by  the  Board  of  Foreign 
Scholarships. 

(22  U.S.C.  2452(b)(e),  2456.  Policy  StatemenU 
of  the  Board  of  Foreign  Scholarship*.  1972) 

9  663.53    Can  a  fellowahip  be  revolied  or 
twminated? 

(a)  The  Board  of  Foreign  Scholarships, 
upon  the  recommendation  of  the 
Secretary,  may  revoke  or  terminate  a 
fellowship  because  of — 

(1)  A  fellow's  failure  to  maintain 
ehgibility;  or 

(2)  Misconduct  by  the  fellow. 

(b)  As  used  in  this  section  misconduct 
includes,  but  is  not  limited  to — 

(1)  A  violation  of  the  laws  of  the 
United  States  or  the  host  coimtry;  or 

(2)  An  Act  that  gives  offense  to  the 
host  country. 

(22  U.S.C.  2452(b)(e].  2456,  Policy  StatemoiU 
of  tlie  Board  of  Foreign  Scholarships,  1972) 

3.  Part  664  is  added  to  read  as  follows: 

PART  664— HiGHER  EDUCATION 
PROGRAMS  IN  MODERN  FOREIGN 
LANGUAGE  TRAINING  AND  AREA 
STUDIES-GROUP  PROJECTS 
ABROAD  PROGRAM 

Subpart  A— Oanerai 

664.1  What  is  the  Group  Projects  Abroad 
Program? 

664.2  Who  ia  eligible  to  apply  for  assistance 
under  the  Group  Projects  Abroad 
Program? 

664.3  Who  is  eligible  to  participate  in 
projects  funded  under  the  Group  Projects 
Abroad  Program? 

664.4  What  regulations  apply  to  the  Group 
Projects  Abroad  Program? 

664.5  What  definitions  apply  to  the  Group 
Projects  Abroad  Program? 

Subpart  B— Wtiat  Kinds  of  Pro|«cts  Does 
tlM  Sscratary  Assist  Under  This  Program? 

664.10  What  kinds  of  projects  does  the 
Secretary  assist? 

664.11  What  is  a  short-term  seminar 
project? 

604.12  What  is  a  cuiriculuin  deveiopmant 
project? 


dec* 

664.13  Wiiat  is  a  group  research  and  study 
project? 

664.14  What  is  an  advanced  overseas 
intensive  language  training  project? 

SubfMft  C—(  Reserved] 

Subpsrt  O— How  Does  Itie  Secretary  Main 
sGrant? 

664.30  How  does  the  Secretary  evaluate  an 
application? 

664.31  What  selection  criteria  does  the 
Secretary  use? 

664.32  What  priorities  may  the  Secretary 
establish? 

664.33  What  costs  does  the  Secretary  pay? 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

664.40    What  standards  of  conduct  must  be 
adhered  to  abroad? 

Authority:  Sec.  102  (b)  (6)  of  the  Mutual 
Educationa!  and  Cultural  &cchange  Act  of 
1961  (Fulbright-Hays  Act),  (22  U.S.C.  2452(b) 
(6),  unless  otherwise  noted. 

Subpart  A— General 

§  664.1    What  is  the  Group  Protects  Abroed 
Program? 

(a)  The  Group  Projects  Abroad 
Program  is  designed  to  contribute  to  the 
development  and  improvement  of  the 
study  of  modem  foreign  languages  and 
area  studies  in  the  United  States  by 
providing  opportunities  for  teachers, 
students,  and  faculty  to  study  in  foreign 
countries. 

(b)  Under  the  program,  the  Secretary 
awards  grants  to  eligible  institutions, 
departments,  and  organizations  to 
conduct  overseas  group  projects  in 
research,  training,  and  curriculum 
development 

(22  U.S.C.  2452(b)(6)) 

9664.2    Who  is  eligibte  to  apply  for 
assistance  under  ttw  Group  Projects 
AlMXMd  Program? 

The  following  are  eligible  to  apply  for 
assistance  under  this  part: 

(a)  Institutions  of  higher  education; 

(b)  State  departments  of  education; 

(c)  Private  non-profit  educational 
organizations;  and 

(d)  A  consortium  of  institutions, 
departments,  and  organizations 
described  in  paragraphs  (a),  (b),  or  (c)  of 
this  section. 

(22  U.S.C.  2452(b)(6)) 

9664.2    Who  is  ellgibie  to  participate  in 
pro|scts  funded  under  ttw  Group  Projects 
Abroad  Program? 

An  individual  is  eligible  to  participate 
in  a  Group  Projects  Abroad,  if  the 
individual — 

(a)(1)  Is  a  citizen  or  national  of  the 
United  States, 

(2)  Is  a  permanent  resident  of  the 
United  States, 


i 
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(3)  Provide*  evidence  from  the 
Immigration  and  Naturalization  Service 
that  he  or  she  is  in  the  United  States  for 
other  than  a  temporary  purpose  with  the 
intention  of  becoming  a  citizen  or 
permanent  resident;  or 

(4)  Is  a  resident  of  the  Trust  Territory 
of  the  Pacific  Islands:  and 

(b)(1)  Is  a  faculty  member  who 
teaches  modem  foreign  languages  or 
area  studies  in  an  institution  of  higher 
education; 

(2)  Is  a  teacher  in  an  elementary  or 
secondary  school; 

(3)  Is  an  experienced  education 
administrator  responsible  for  planning, 
conducting,  or  supervising  programs  in 
modem  foreign  languages  or  area 
studies  at  the  elementary,  secondary,  or 
postsecondary  level;  or 

(4)  Is  a  graduate  student,  or  a  junior  or 
.senior  in  an  institution  of  higher 
education,  who  plans  a  teaching  career 
in  modem  foreign  languages  or  area 
studies. 

(22  U.S.C.  2*52(b)(6)) 

S  664.4    What  regulations  apply  to  the 
Group  Projwts  AtMoad  Program? 

The  following  regulations  ap](>ly  to  this 
program: 

(a)  The  regulations  in  this  Part  664; 
and 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74.  75.  77.  and 
78). 

(22  U.S.C.  2452(b)(6).  2454(e)(1),  2456(a)(2)) 

§664.5    What  definitions  apply  to  the 
Group  Proiacts  Abroad  Program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Applicant 

Application 

Award 

EDGAR 

Equipment 

Facilities 

Fiscal  Year 

Grant 

Grantee 

Grant  Period 

Nonprofit 

Project 

Project  Period 

Private 

Public 

Secretary 

SUte  ! 

State  educational  agency 

Supplies 

(22  U.S.C.  246Z(b)(6)) 

(b)  Definitions  that  apply  to  this 
program:  The  following  defmitions  apply 
to  the  Group  Projects  Abroad  Program: 

"Area  studies"  means  a  program  of 
comprehensive  study  of  the  aspects  of  a 
society  or  societies,  including  tfie  study 


of  their  geography,  history,  culture, 
economy,  politics,  international 
relations,  and  languages. 

"Binational  commission"  means  an 
educational  and  cultural  commission 
established,  through  an  agreement 
between  the  Untied  States  and  either  a 
foreign  government  or  an  international 
organization,  to  carry  out  functions  in 
connection  with  the  program  covered  by 
this  part 

"Board  of  Foreign  Scholarship"  means 
the  Presidentially  appointed  board 
which  is  responsible  for  supervision  of 
the  program  covered  by  this  part 

"Institution  of  higher  education" 
means  an  educatinnai  institution  in  any 
State  which — 

(1)  Admits  as  regular  students  only 
persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certificate; 

(2)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education; 

(3)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree 
or  provides  not  less  than  a  two-year 
program  which  is  acceptable  for  full 
credit  toward  such  a  degree; 

(4)  Is  a  public  or  other  nonprofit 
institution;  and 

(5)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association. 

(22  US.C.  2452(b)(6).  2456) 

Subpart  B— What  Kinds  of  Prdecto 
Does  ttie  Secretary  Assist  Under  Thia 
Program? 

S664.10    What  idnds  of  protects  docs  the 
Secretary  assist? 

The  Secretary  assists  projects  which 
are  designed  to  develop  or  improve 
programs  in  modem  foreign  language  or 
area  studies  at  the  elementary, 
secondary,  or  postsecondary  level  by 
supporting  overseas  projects  in 
research,  training,  and  curriculum 
development  by  groups  of  individuals 
engaged  in  a  common  endeavor.  Projects 
may  include,  as  described  in  §  664.11 
through  S  664.14,  short-term  seminars, 
curriculum  development  teams,  group 
research  or  study,  and  advanced 
intensive  language  programs. 
(22  U5.C.  2452(b)(6)) 

§664.n    What  is  a  Short-term  seminar 
pfo|ect? 

A. short-term  seminar  project  is — 

(a)  Designed  to  help  integrate 
intemational  studies  into  an  institution's 
or  school  system's  general  curriculum. 

(b)  Normally  six  weeks  in  length  and 
focuses  on  a  particular  aspect  of  area 


study,  such  as.  for  example,  the  culture 
of  the  area  or  a  pcntion  tA  the  culture. 
(22  U.S.C  2452(bK6)) 


fWMLia    What  is  a  L_ 
devalopinent  project? 

(a)  A  curriculum  development 
project — 

(1)  Is  designed  to  permit  faculty  and 
administrators  in  institutions  of  higher 
education  and  elementary  and 
secondary  schools,  and  administrators 
in  State  Departments  of  Education  the 
opportunity  to  spend  generally  from  six 
to  eight  weeks  in  a  foreign  country 
acquiring  resource  materials  for 
curriculum  development  in  modem 
foreign  language  and  area  studies. 

(2)  Shall  provide  for  the  systematic 
use  and  dissemination  in  the  United 
States  of  the  acquired  materials. 

(b)  For  the  purpose  of  this  section, 
resource  materials  iiuJude  artifacts, 
books,  documents,  educational  fibns, 
museum  reproductions,  recordings  and 
other  instructional  material 

(22  U5.C  2452(b)(6)) 

§664.13    What  is  a  group  rsssarch  or 
study  proiact? 

(a)(1)  A  group  research  or  study 
project  is  designed  to  permit  a  group  of 
faculty  of  an  institution  of  higher 
education  and  graduate  and 
undergraduate  students  to  undertake 
research  or  study  in  a  foreign  country. 

(2)  The  period  of  research  or  study  in 
a  foreign  country  is  generally  from  two 
to  twelve  months. 

(b)  As  a  prerequisite  to  participating 
in  a  research  or  training  project 
participants — 

(1)  Shall  possess  the  requisite 
language  proficiency  to  conduct  the 
research  or  study,  and  disciplinary 
competence  in  their  area  of  research; 
and 

(2)  In  a  project  of  a  semester  or  longer, 
shall  have  completed,  at  a  minimum, 
one  semester  of  intensive  language 
training  and  one  course  in  area  studies 
relevant  to  the  projects. 

(22  U.S.C  2452(b)(6)) 


§664.14    What  is  an  advanced  ( 

Intensive  language  training  profect? 

(a)(1)  An  advanced  overseas  intensive 
language  project  is  designed  to  take 
advantage  of  the  opportunities  present 
in  the  foreign  country  that  are  not 
present  in  the  United  States  when 
providing  intensive  advanced  foreign 
language  training. 

(2)  Projects  may  range  from  two  to 
twelve  months  and  include  year 
projects,  academic  year  projects, 
semester,  trimester,  or  quarter  projects, 
or  summer  projects. 
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(3)  Language  training  shall  be  given  at 
the  advanced  level,  i.e.,  at  the  level 
equivalent  to  that  provided  to  students 
who  have  successfully  completed  two 
academic  years  of  language  training. 

(4)  The  language  to  be  studied  shall  be 
indigenous  to  the  host  country  and 
maximum  use  shall  be  made  of  local 
institutions  and  personnel. 

(b)  Participants  in  projects  under  this 
program  shall  have  successfully 
completed  at  least  two  academic  years 
of  language  study. 

(22  U.S.C  2452(bH6)) 

Subpart  C — Reserved 

Supart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  664  JO    How  does  the  Secretary  evaluate 
an  application? 

(a)  The  Secretary  evaluates  an 
application  for  a  Group  Project  Abroad 
under  the  criteria  in  S  664.31. 

(b)  In  general,  the  Secretary  awards 
up  to  90  possible  points  for  these 
criteria.  However,  if  priority  criteria  are 
used,  the  Secretary  awards  up  to  105 
possible  points.  The  maximum  possible 
points  for  each  criterion  are  shown  in 
parentheses. 

(c)  All  selections  by  the  Secretary  are 
subject  to  review  and  final  approval  by 
the  Board  of  Foreign  Scholarships. 

(22  U.S.C.  2452(bHe).  2456) 

§664.31    What  selection  criteria  does  ttie 
Secretary  uaa? 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  for  the 
purpose  of  recommending  to  the  Board 
of  Foreign  Scholarships  projects  for 
fiuiding  under  this  part.  The  criteria  are 
weighted  and  may  total  105  points: 

(a)  Plan  of  operation.  (Maximum  25 
points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  dear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
acheive  each  objective:  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 


that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women; 

(C)  Handicapped  persons:  and 

(D)  The  elderly. 

(b)  Quality  of  Key  Personnel. 
(Maximum  20  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director 

(ii)  llie  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)(i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons:  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objections  of  the 
project  as  well  as  other  information  that 
the  applicant  provides. 

(c)  Budget  and  cost  effectiveness. 
(Maximum  10  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (Maximum  10 
points). 

(1)  The  Secretary  reviews  each 
applications  for  information  that  shows 
the  quality  of  the  evaluation  plans  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the  methods 
of  evaluation  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (Maximum 
5  points). 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
facilities,  equipment  and/or  supplies 
that  the  applicant  plans  to  use  are 
adequate. 

(f)  Specif ic  program  criteria. 
(Maximum  20  points). 

(1)  In  addition  to  the  general  selection 
criteria  contained  in  this  section,  the 
Secretary  reviews  each  application  for 
information  that  shows  that  the  project 
meets  the  speciflc  program  criteria. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  potential  impact  of  the  project 
on  the  development  of  the  study  of 
modem  foreign  languages  and  area 
studies  in  American  education. 
(Maximum  5  points). 

(ii)  The  project's  relevance  to  the 
applicant's  educational  goals  and  its 
relationship  to  its  program  development 
in  modem  foreign  languages  and  area 
studies.  (Maximum  5  points). 

(iii)  The  extent  to  which  direct 
experience  abroad  is  necessary  to 
achieve  the  project's  objectives  and  the 
effectiveness  with  which  relevant  host 
country  resources  will  be  utilized. 
(Maximum  10  points). 

(g)  Priorities.  (Maximum  15  points). 
The  Secretary  looks  for  information 

that  shows  the  extent  to  which  the 
project  addresses  program  priorities  in 
the  field  of  modem  foreign  languages 
and  area  studies  for  thatyear. 

(22  U.S.C.  2452(b)(6);  2456(a)(2)) 

§664.32    What  prlorttiM  may  the  Secretary 
establisti? 

(a)  The  Secretary  may  establish  for 
each  funding  competition  one  or  more  of 
the  following  priorities: 

(1)  Categories  of  projects  described  in 
§  664.10. 

(2)  Specific  languages,  countries  or 
geographic  regions  of  the  world:  for 
example,  Chinese  and  Arabic,  Brazil 
and  Nigeria,  Middle  East  and  South 
Asia. 

(3)  Levels  of  education;  for  example, 
elementary  and  secondary, 
postsecondary  or  postgraduate. 

(b)  The  Secretary  announces  any 
priorities  in  the  application  notice 
published  in  the  Federal  Register. 

(22  U.S.C.  2452(b)(6).  2456(a)(2]) 

§664.33    What  costs  does  ttw  Secretary 
pay? 

(a)  The  Secretary  pays  only  part  of  the 
cost  of  a  project  funded  under  this  part. 
Other  than  travel  costs,  the  Secretary 
does  not  pay  any  of  the  costs  for  project- 
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related  expenses  wMrni  the  Umted 
States. 

(b)  The  Secretary  pays  the  cost  of  the 
foUowiag — 

(1)  A  mmiteBaBcantipend  based  on 
50  percrait  «(f  die  amount  established  in 
the  U.S.  Department  of  State  pubhcation 
"Maximum  Tisve4  Per  Diem  AHowfiaces 
For  Foreign  Areas;" 

(2)  Rmmd-tnp  international  travel; 

(3)  A  local  travel  aUowance  for 
necessary  project-related  transportation 
within  the  country  of  study,  exclusive  of 
the  purchase  of  transportation 
equipment 

(4)  Purchase  of  project-related 
artifacts,  books,  and  other  teaching 
materials  in  the  country  of  study; 

(5)  Rent  for  instructional  facilities  in 
the  country  of  study; 

(6]  Clerical  and  professional  services 
perfomed  by  resident  instructional 
pra'sonnel  in  the  coontry  of  study;  and 

{7)  Other  eKpeoses  m  the  country  of 
study,  if  necessaiy  for  the  project's 
success  and  approved  in  advance  by  the 
Secretary. 

(22  U.S.C  at3a(b)(«),  24S4(e)(l)) 

Subpart  E— VVhat  Conditions  Must  Be 
Met  by  a  Grantee? 

S  664.40    What  standards  of  conduct  must 
b«  adharad  to  aliroad? 

The  Secretaiy  bmishes  all  U.S. 
participants  going  abroad  under  a  grant 
authorized  under  this  part  with  a 
statement  prepared  by  the  Board  of 
Foreign  Scholarships  which  sets  forth 
the  rights  and  obligations  of 
participants.  Each  participant  must 
adhere  to  the  standards  in  the  statement 
and  comply  with  the  legal  and  moral 
standards  of  the  host  country.  Failure  to 
do  so  may  result  in  the  revocation  or 
termination  of  the  fellowship  by  the 
Board  of  Foreign  Scholarships. 

(22  U.S.C.  2452(bi(S).  2456.  PoUcy  StatemenU 
of  the  Board  of  Foreign  Scholarships,  1972] 

4.  Part  665  isadded  to  read  as  follows: 

PART  665— HIGHER  EDUCATION 
PROGRAMS  IN  MODERN  FOREIGN 
LANGUAGE  TRAINING  AMD  AREA 
STUDIES— fOREIGN  CURRICULUM 
CONSULTANTS  PROGRAM 


KindBOf  Prejada 
UndarTMs 


Subpart  A— Qaneral 

Sec 

665.1  What  is  the  Foreign  Curriculuni 
Consultants  Program? 

665.2  Who  is  eligible  to  apply  for  assistance 
under  flie  Foreign  Carriculum 
Consultants  Progran? 

465.3  "Who  is  eli^Ue  to  became  a  Forei^i 
CarhcuiuiB  Consukant? 

6654  What  ra^atioas  apply  tA  the  Foreign 
Cuniculum  Consultants  Program? 

665.5  What  definitions  apply  to  the  Foreign 
Conicuhim  Coasuttants  Program? 


665.10    What  activifies  does  the  Secretary 
assist? 

Subpart  C— How  Does  an  Appleant  Apply 
loraGrant? 

665.20    How  does  an  applicant  apply  for  a 
grant? 

Subpart  D-How  Doaa  tha  Soeratary  Mite 
aGTMit? 

665  JO  How  does  the  Secretary  evaluate  an 
application  submitted  under  the  Foreign 
Curriculum  Consultants  Program? 

665.31  What  selection  criteria  does  the 
Secretary  use? 

665.32  What  priorities  may  the  Secretary 
estat>fi^hf 

665.33  How  does  the  Secretary  select 
foreign  curriculum  consultants? 

665.34  What  costs  does  the  Secretary  pay? 

Subpart  E— What  CondWona  Must  ba  Mat 
byaGrantaa? 

065.40    What  costs  does  the  Grantee  pay? 

AotiMHity:  Sec  102(b)(6)  of  the  Mutual 
Educational  and  Cultural  Exchange  Act  of 
1961  (Pulbright-Hays  Act).  22  U.S.C 
2452(b)(6),  unless  otherwise  noted. 

Sut>part  A— General 

f6SS.I    What iattw Foreign Currteufum 
ConauManIs  Program? 

(a)  The  Foreign  Curriculum 
Consultants  Program  is  designed  to 
contribute  to  the  development  and 
improvement  of  curricula  for  teaching 
modem  foreign  languages  and  area 
studies  in  the  United  States. 

(b)  Under  the  program,  the  Secretary 
assists  institutions  of  higher  education. 
State  and  local  educational  agencies, 
and  nonproiil  private  educational 
organizations  that  are  improving 
developing  curricula  to  teach  modem 
foreign  languages  and  area  studies  by 
recruiting  and  paying  for  part  of  the 
costs  f(K  a  foreign  curriculum 
consultant 

(22  U.S.C.  2452^6)) 

§665.2   WhoisaHglbietoapplyfor 
assistance  uftder  llw  Foreign  Curriculum 
ConaoltanlB  Program? 

The  following  are  eligible  to  apply  for 
assistance  under  this  part: 

(a)  Institutions  of  higher  education; 

(b)  A  State  educational  agoicy; 

(c)  A  local  edacatimial  agency; 

(d)  A  private  nonproJEit  educational 
organization;  and 

(e)  A  consortium  of  institutions 
described  in  para^aphs  {a),  (b),  (c),  or 
(d)  of  this  section. 

(22U.S.C.2452(bH6)) 


fe»6J    Whola 
Feraign  Curricuiwii 

A  foreign  educator  is  eli^ble  to  be  a 
candidate  in  the  Foreign  Curriculuai 
Consultants  Program  if  (he  individual — 

(a)  Has  at  least  five  yean  of 
experience  as  an  educator  in  modem 
foreign  languages  or  area  studies  and 
appropriate  experience  in  cucriculun 
planning  and  development  prepacation 
of  teaching  materials,  or  trainiiv  of 
teachers; 

(b)  Speaks  English  flueatly: 

(c)  Is  willing  to  apply  for  and  leoeive 
an  exchange  visitor  visa;  and 

(d)  Possesses  the  special 
qualifications  set  forth  in  die  applicant's 
request 

(22  U.S.C  24S2(bM6)) 


§•85.4    Whatfagulalionaiwirtoilw 
Forsign  Curriculwn  ConauHan 

He  following  regulations  apply  to  lUs 
program: 

(a)  The  regulations  in  dns  Part  665; 
and, 

(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  (34  CFR  Parts  74,  75, 77.  and 
78). 

(22  U.S.C  2452(b)(e),  2452(eMl).  2«Sa(aK2U 


§666.5    What 

Foraign  Currlculwn  Const  ^tants 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

m 

Applicant 

Application 

Award 

EDGAR 

Fiscal  Year 

Grant 

Grantee 

Grant  Period 

Local  educational  agency 

Nonprofit 

Project 

Project  Period 

Private 

Public 

Secretaiy 

State  educational  agency 

(22  U.S.C  2452(B)(8)) 

(b)  Definitions  that  apply  to  this 
program:  The  following  definitions  apply 
to  the  Foreign  Curricidiun  Consultants 
Program: 

"Area  Studies"  means  a  program  of 
comprehensive  study  of  the  aspects  of  a 
society  or  societies,  including  tiie  study 
of  their  geography,  history,  culture, 
economy,  politics,  international 
relations,  and  languages. 

"Binational  commission"  means  an 
educational  and  cultural  commission 
established,  through  an  agreement 
between  the  United  States  and  either  a 
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foreign  government  or  an  international 
oiganization,  to  carry  out  functions  in 
connection  with  the  program  covered  by 
this  part 

"Board  of  Foreign  Scholarships" 
means  the  Presidentially  appointed 
board  which  is  responsible  for 
supervision  of  the  program  covered  by 
this  part. 

"Institution  of  higher  education" 
means  an  educational  institution  in  any 
3tate  which — 

(1)  Admits  as  regular  students  only 
persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary  education,  or  the  recognized 
equivalent  of  such  a  certiflcate; 

(2)  Is  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  secondary  education; 

(3)  Provides  an  educational  program 
for  which  it  awards  a  bachelor's  degree 
or  provides  not  less  than  a  two-year 
program  which  is  acceptable  for  full 
credit  toward  such  a  degree; 

(4)  Is  a  public  or  other  nonprofit 
institution;  and 

(5)  Is  accredited  by  a  nationally 
recognized  accrediting  agency  or 
association. 

(22  VS.a  2452(b)(6).  2456) 

Subpart  B— What  Kinds  of  Profects 
Does  ttM  Secretary  Assist  Under  This 
ProQram? 

9665.10    What  activniM  do«s  the 
SacwIwysstetT 

(a)  The  Secretary  awards  grants  to 
eligible  applicants  to  enable  them  to 
bring  foreign  consultants  to  the  United 
States  for  a  year  so  that  the  consultants 
may  assist  the  applicant  in  planning  and 
developing  curricula  in  modem  foreign 
languages  or  area  studies. 

(b)  A  foreign  consultant  may — 

(1)  Review  and  evaluate  textbooks 
and  other  educational  materials: 

(2)  Develop  new  tmits  of  study; 

(3)  Prepare  new  instructional 
materials  for  use  in  the  classroom; 

(4)  Conduct  demonstration  classes, 
workshops,  and  other  in-service  training 
for  teachers; 

(5)  Evaluate  Ubrary  holdings  and 
recommend  new  acquisitions; 

(6)  Speak  at  community  functions; 
and, 

(7)  Teach  (normally  not  to  exceed  one 
regular  classroom  course  per  semester). 
(22  U.S.C  2452(b)(6)) 

Subpart  C— ttow  Does  an  Applicant 
Apply  for  a  Grant? 

S  665.20    How  does  an  applicant  apply  for 
sgrant? 

An  applicant  applies  for  a  grant  to 
receive  the  services  of  a  foreign 


curriculum  consultant  by  submitting  an 
application  which  describes — 

(a)  The  applicant's  plant  to  improve  or 
develop  curriculum  to  teach  modem 
foreign  languages  and  area  studies;  and 

(b)  The  manner  in  which  the  applicant 
will  use  a  foreign  curriculiun  consultant 
in  that  effort. 

(22  U.S.C  2452(b)(e)) 

Sut)part  D— How  Does  the  Secretary 
Malce  a  Grant? 

1665.30  How  dOM  tha  Sacfwiary  •vakiata 
an  appHcation  submlttad  undar  the  Foreign 
Curriculum  Consultanta  program? 

(a)  The  Secretary  evaluates  an 
application  submitted  under  this  part 
based  upon  the  criteria  in  §  665.31. 

(b)  In  general,  the  Secretary  awards 
up  to  100  possible  points.  However,  if 
priority  criteria  are  used,  the  Secretary 
awards  up  to  110  possible  points.  The 
maximimi  possible  points  for  each 
criterion  are  indicated  in  parentheses. 

(c)  All  selections  by  the  Secretary  are 
subject  to  review  and  final  approval  by 
the  Board  of  Foreign  Scholarships. 

(22  U.S.C  2452(b)(6)) 

§665.31    What  sateetlon  crHeda  does  th« 
Sacratary  use? 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  for  the 
purpose  of  recommending  to  the  Board 
of  Foreign  Scholarships  projects  for 
funding  under  this  part  The  criteria  are 
weighted  and  may  total  110  points: 

(a)  Plan  of  operation  (Maximum  25 
points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program;  and 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective. 

[h]  Quality  of  key  personnel 
(Maximum  20  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director 


(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  on  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  sudi  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
project  as  well  as  other  information  that 
the  applicant  provides. 

(c)  Budget  and  cost  effectiveness 
(Maximum  10  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  That  costs  are  reasonable  in 
relation  to  the  objectives  of  the  project 

(d)  Evaluation  plan  (Maximum  5 
points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(2)  The  Secretary  looks  for 
information  that  shows  that  the  methods 
of  evaluation  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (Maximum 
5  points). 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
facilities,  equipment  and/or  supplies 
that  the  apphcant  plans  to  use  are 
adequate. 

(f)  Specific  program  criteria. 
(Maximum  35  points). 

(1)  In  addition  to  the  general  selection 
criteria  contained  in  this  section,  the 
Secretary  reviews  each  application  for 
information  that  shows  that  the  project 
meets  the  specific  program  criteria. 
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(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Potential  impact  of  the  applicant's 
plans  for  developing  or  improving  its 
program  in  modem  foreign  languages  or 
area  studies;  (Maximum  5  points). 

(ii)  The  applicant's  need  for  a  foreign 
curriculum  consultant:  (Maximum  5 
points). 

(iii)  Potential  effective  use  of  the 
results  of  the  consultant's  work 
following  the  completion  of  the  project; 
(Maximum  5  points). 

(iv)  Appropriateness  of  the 
consultant's  duties  and  the  allocation  of 
time  among  the  duties;  (Maximum  5 
points). 

(v)  Approximate  number  of  faculty, 
students,  and  members  of  the  relevant 
community  who  are  expected  to  be 
affected  by  the  consultant's  activities; 
(Maximum  5  points). 

(vi)  Concrete  evidence  that  other 
educational  institutions,  agencies  and 
organizations,  other  than  the  applicant 
will  share  in  the  consultant's  services 
and  that  they  have  participated  in 
helping  define  the  nature  of  these 
services;  (Maximum  5  points)  and, 

(vii)  Adequacy  of  the  arrangements 
made  for  coordinating  the  consultant's 
work  under  the  supervision  of  a  project 
director.  (Maximum  5  points). 

(g)  Priorities.  (Maximum  10  points).   ^ 

The  Secretary  looks  for  information 
that  shows  the  extent  to  which  the 
project  addresses  program  priorities  in 
the  field  of  modem  foreign  languages 
and  area  studies  for  that  year. 

(22  U.S.C  2432(b)(6):  2456(a)(2)} 


S665.32    What prtofMM may ttw 


(22  U.S.C  24S2(bM6).  24S6(a)(2)) 


(a)  The  Secretary  may  establish,  for 
each  funding  competition,  one  or  more 
of  the  following  priorities: 

(1)  Specific  countries  or  regions  of 
study:  for  example.  India  or  Kenya,  the 
Middle  East.  North  Africa,  East  Asia,  or 
the  languages  of  those  areas. 

(2)  Levels  of  education:  for  example, 
elementary  and  secondary, 
postsecondary  or  postgraduate. 

(3)  The  following  types  of  activities: 
developing  or  revising  language  text 
books,  developing  or  improving  new 
courses,  or  methodology  of  foreign 
language  instruction. 

(b)  The  Secretary  announces  any 
priorities  in  the  application  notice 
published  in  the  Federal  Register. 

(22  U.S.C.  2452(b)(6),  2456(a)(2]] 

§  665.33    How  does  the  Secretafy  select 
foreign  curriculum  consultants? 

(a)(1)  The  Secret£uy  forwards  an 
approved  application  tlirough  the  United 
States  Information  Agency  to  the 
appropriate  American  diplomatic 
mission  abroad,  and  if  appropriate,  to 
the  relevant  binational  commission,  to 
enable  the  mission  or  commission  to 
recruit  quaUfied  consultant  candidates. 

(2)  The  mission  or  commission 
forwards  the  names  of  the  qualified 
candidates  to  the  Secretary. 

(b)(1)  Upon  receipt  of  the  list  of 
candidates,  the  Secretary  forwards  the 
names  of  approved  candidates  to  each 
applicant  for  review  and  selection  of  the 
best  qualified  candidate. 

(2)  The  Secretary  forwards  the  names 
of  the  candidates  selected  by  the 
applicants  to  the  Board  of  Foreign 
Scholarships  for  approval. 


f6SS.34    What! 

p«jr? 

The  Secretary  makes  awards  under 
this  part  for  use  only  on  or  after  the 
effective  date  of  the  grant  and  only  to 
pay  for  the  following  costs  and 
allowances — 

(a)  Roimdtrip  international  travel  for 
the  consultant  only,  to  and  fit)m  the 
consultant's  home  coimtry  to  the 
location  of  his  or  her  assignment; 

(b)  An  unaccompanied  baggage 
allowance  not  to  exceed  a  total  of  300 
poimds  roundtrip  from  the  consultant's 
home  country  to  the  location  of  his  or 
her  assignment; 

(c)  Eighty  percent  of  the  consultant's 
monthly  maintenance;  the  monthly 
allowance  for  the  1984-1985  academic 
year  shall  be  $24XX).  This  amount  will  be 
increased  each  year  to  correspond  to  the 
increase  in  the  cost  of  living  as 
represented  by  the  increase  in  the 
Consumer  Price  Index;  and 

(d)  Health  and  accident  insurance,  for 
the  consultant  only,  under  a  U.S. 
Government  contracted  group  insurance 
policy,  to  be  arranged  by  the  grantee 
institution. 

Subpart  E— What  ConcOtions  Must  Be 
Met  by  a  Grantee? 


§665.40    What  costs  does  Itiei 
pay? 

The  grantee  pays — 

(a)  Twenty  percent  of  the  consultant's 
monthly  maintenance  allowance;  and 

(b)  Travel  costs  within  the  United 
States  incurred  by  the  consultant  in 
connection  with  his  or  her  assignmenL 

(22  U.S.C  2452(b)(2),  2454(e)(1)) 
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OFFICE  OF  MANAGEMENT  AND 
BUDQET 

Cumutetiv*  Report  on  Recessions  and 
Deferrals 

December  1, 1983. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014(e)  of 
the  Impoundment  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014(e)  provides 
for  a  monthly  report  listing  all  budget 
authority  for  this  fiscal  year  with  respect 
to  which,  as  of  the  first  day  of  the 
month,  a  special  message  has  been 
transmitted  to  the  Congress. 

This  report  gives  the  status  as  of 
December  1, 1983  of  20  deferrals 
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contained  m  the  first  special  message, 
and  3  deferrals  contained  in  the  second 
special  message  of  FY  1984.  These 
messages  were  transmitted  to  the 
Congress  on  November  7. 1983. 

ResdssioDB  (Table  A) 

No  rescission  proposals  are  currendy 
pending  before  the  Congress. 

Defeirak  (Table  B  and  Attachment  A) 

As  of  December  1. 1983.  $1,953.5 
million  in  1984  budget  authority  was 
being  deferred  from  obligation  and 
another  $5.9  million  in  1984  outlays  was 
being  deferred  horn  expenditure. 


Attachment  A  shows  the  history  and 
•tatus  of  each  deferral  reported  durins 
FY  1984.  * 

faformadon  From  Special  Messages 

Tke  special  messages  containing 
information  on  the  deferrals  covered  by 
this  cumulative  report  are  printed  in  the 
Federal  Register  listed  below: 

Vol.  48.  FR  p.  45730.  Thursday,  October 

8^1963 
Vol  48.  FR  p.  53060.  Wednesday. 

November  23, 1983 
DmM  a.  Siockman, 
Ihrector. 

:  3110-01-M 
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StUfT 


TABLE  A 
STATUS  OF  1984  RESCISSIONS 


Rescissions  proposed  by  the  President. 

Accepted  by  the  Congress 

Rejected  by  the  Congress 

Pending  before  the  Congress 


Amount 
(In  millions 
of  dollars) 

-0- 

-0- 

-0- 


■kkkkkkHltkkkk*1t*kkkkkk*%kkiHHt*lt 


-0- 


TABLE  B 
STATUS  OF  1984  DEFERRALS 


Amount 
(In  millions 
of  dollars) 

Deferrals  proposed  by  the  President $2,026.9 


Routine  Executive  releases  through  November  1983. 

Overturned  by  the  Congress 

Currently  before  the  Conaress 


-71.4 

-2.0 

$1,953.5  a/ 


a/  This  amount  includes  $5.9  million  in  outlays  for  a  Department  of  the 
Treasury  deferral  (084-16). 
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54807 

55968 

54951 

54951 

54951 

301 54577,  55547 

403 _ 55547 

420 5541 1 

44i 55418 

005 55421 ,  55721 

007. 54584,  55551 

008 55421 

010 54211,  54467,  55103, 

55421,55552,55829 
912 55421 


.55421 


913 

932. 5421 1 

981 54467 

084. 5421 3 

987 5421 3 

989 5421 3 

1033 55275,  55829 

1 1 39 55276 

1446 54807 

1805 55830 

1822. 


1003.. 


.56136 
.55830 


1 930 .. 561 36 

1944.. — 54809,  55277,  56136, 
56175 

1945 55103 

1960 55830 

1985. 56136 

1980 55103 


3015. 


6 

S8„.. 
355.. 


.54317 

.54242 
.54622 
.54627 
.54825 


.55132 
.55472 


.54361 


.54638 


448. 

656 

910 

932 

1004. 

1036. 54465 

1040 54242,  54983 

1126. 54243.  55290,  56060 

1150. 55132 

1 207 54630 

1491 55478 


1540....- 

1711. 

1729..... 

1785.. 

1910_ 

1024„ 

1930.. 

1941.. 

194^. 

1945.. 


.56060 

.55869 
.55870 
-55871 
.54361 
.54361 
.54361 


.54361 
.54485 
.54361 


8CFR 

238 54809.  54810.  55553 

9CFR 

81 „...  54574,  55402,  55722 

92. 54214,  54469 

PrepoMd  RuIm; 

78 „  54640 

307 54361 

350 54361 


351.. 
354.. 


355.... 
362.... 


381. 


.54361 
.54361 
.54361 
.54381 
.54361 


10  CFR 


2. 54243,  54499 

60 55745 

72. 54499 

210 55577 

430 55133 

12  CFR 

siZZZZZZZ 


54584 

7 5431 9 

30 55108 

204 54587 

335 -55553 

505d. 55378 

546 55279 

563 54320,  54588,  55279 

571 54320 
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614.„ 

615l„ 

619„ 

701. 

708.. 


.54469 


707„ 


54469 

54469 

.55422,55423 
56041 


226... 


744™_... 

13CFR 

121. 
122.. 


.56041 

.54642 
.55478 


.55832 
.56041 
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120...„ ..„.  55872 


14CFR 

39 

71 


73 

97 

221.... 
253..„. 
291.... 
385„„. 


.54467,54477,54588. 

55108-55112 

.54478,55113.55114. 

56042 

56042 

55114 


398.. 


54589 

54589 

.54591.54592 
55424 


.55564 


Ch.  1 55134 

39. 55135,  55136,  55872 

71 „.  54505.  54645,  54646, 

54829, 54830, 55136-55139 

291 54647 

296 54647 

297 54647 


15CFR 

39 „ 

71 

73 _. 

902 

929 „ 


PrapoMd  RuteK 

0.„ 

928 


54327 

.54328,54329 

54329 

55839 

55117 


.55479 
.55748 


16CFR 

3 54810 

13 54330-54333,  54969, 

55424 

305 „ 55640 

PropoMd  RutaK 

455 55874 

1 61 0 55578 


17CFR 

145 

146 

211 

230 _. 

239 

249 

274 


.55280 
.55280 
.54810 
.55722 
.55722 
.54436 
.55722 


PropOMd  RuIm: 

1 

230 

240. 

270 


55875 

56061 

.54506,56061 
56061 


16CFR 

12 

35 

125 


55425 

.55281,55429 
55121 


225 55121 

270. 55841 

271 ;.  54479,  54943,  55437, 

55841 

274 54943 

282. 54215,  55121 

290 55438 

356 55121 


.54648-54651 

„.  55294 

55140 


56042 

56042 

54216 

54217 

.55281.55727 


271 

282. 

1302. 

19CFR 

4 

10 

101 

141 

177 

20CFR 

404 


395 

404 


21CFR 


136.. 


145 

172 

182.™. 

184 

193 


510.. 
522.. 


561... 
1301. 
1311. 


.55452 

.56065 

.54243 


~ ™„ 54480 

54593 

54593 

55727 

54970,  55122 

54336,  54970,  55122 

54220,  54970 

55728 

55728 


.54220,  55452 

56043 

56043 


131 

133 

161 

182 

184 

201 

351 

436 

440 „.. 

44i 


446.. 
448.. 
450.. 
452.. 


455.. 


56072 

55749,  55752 

54364,  54652 

54983 

.54364,  54983,  54990 

54993 

55579 

54364 

54364 

54364 

54364 

„ 54364 

»•••■«•■•••*•»■•■  •••«  •  >  >  O^OO^ 

54364 

54364 

54364 


22CFR 

Ch.XV. 55841 

514 55124 

PropoMd  RuIm: 

41 54995 

301 56298 

23CFR 

1 40 54970 

476 55843 

625 54336 

630 54972 

635 55452 

655 54338 

663 „ 55844 


24CFR 

Ch.  K 


Ch.  X 

55452 

Ch.  XI.....™ 
221 

55452 

~.  ™  ...54571 

570 „ 

54329 

1895 

...54480 

26CFR 


1 

15b 

54594, 

55453,  55728, 

55845-55847 

55847 

31 

301 



.55728 

55453 

1 54376, 

11 

55143,  55878, 

56076,56083 

54376 

20 

.54376,55143 

25 

.54376.55143 

52 

.„ 55580 

27CFR 

9 

54220 

Propo99Q 
178 

"*« 

~~    .-.55298 

28CFR 

0 

54595 

39 55996 

29CFR 

1601 54222 

2670 54340 

2672. 54340 


1926. 

30CFR 

55 


54652,  56087 


.54975 


56..„ 
57.... 
75.... 
77.... 
250.. 


54975 

54975 

54975 

54975 

55455.55565 

251 55455 

PrapoMdRutoa: 
700 


701.. 
750.. 
755.. 
906.. 
913.. 
920.. 
938.. 
946.. 


31CFR 

353 


...55482 
..55482 
-.55482 


55482 

54249 

.55580.56089 

..„ -...54996 

54251 

54376 


.55457 


32CFR 

166 

190 

505 

706 „.. 


.55728 
.55282 
.55125 
.55852 


33CFR 

100 54222,  54223 

117 54975,  54976,  55731 

1 51 54977 

1 55 54977 

165 55732 

1 83 55733 


—  55452 


204 

207 


.54596 
.54596 


117.. 
204 

34CFR 

662 

663 

664 

665 


.54997 
.54996 
.54253 


.56182 
.56182 
.56182 
.56182 


35CFR 

111 „.. 


.54599 


36CFR 

1 

Z 

3 

4 

5 

6. 

7 

9 


12.. 

13 

223... 
908... 
1151. 


.54977 
.54977 
.54977 
.54977 
.54977 
.54977 
.54977 
.54977 
.54977 
.54977 
.54812 
.55458 
.54223 


37CFR 

304 


.54223 


38CFR 

3 „.. 

39CFR 

111 

952. 


.54482 


.55283 
.55125 


10 

3001. 


...54831.55299 
54254 


40CFR 

33 56044 

52. 54347,  54599.  55284, 

55568,  55852 

60 54978,  55072,  55670 

61 _ 54978,  55266 

65 55285 

81 54348.  54482,  55286, 

55860 

86. 55068 

145 54349,  54350,  55127 

171 55569 

180 54818,  55569.  55737 

271 54616,  55570 

469 55690 

707 55462 

712 55685 

716 55686 

PropoMd  RiUm: 

51 54999 

5^ 54377,  54654,  54832, 

54833, 55482, 55483, 

55879 

60 55395 

61 55880 

81 55582 

86 55484 

1 45 54507 

1 66 55583 

1 80 55584 

228 55000 

610 55399 

761 56076 
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773.. 


.54836 


41CFR 

Ch.1 

1-1 

1-4 

1-16. 

8-3 


.56046 


101-11.... 
101-35.... 
101-a6.„. 
101-40.... 


..-54617 
_  55662 
—.54817 
.....54351 
-...56046 
.....56046 


.56048 
.55737 


Ch.  7 54655 

101-8 55485 

42CFR 

400 55008 

405 56006 

4\X}.. .»»•».•••.•»••««•.»»••».....  ooOOd 

409 56006 

418 56008 

420 56008 

4if  I  ..—.•..«..,«„,„„.„„„„„,„  5o00d 
431 54224.  55128 

435 55128 

447 55128.  56046 

489 56008 


.55272 


57 

43  cm 

426. 


54748 
54463 
54819 


"W»^V»  ••■»■••  »»■■■»■«  »^n»>«— J 

3460 

PuMe  LMMt  Ordwac 
6389  (Corrected  by 

PLO  6492) „ 54619 

6456  (Corrected). 54078 

6466 55739 

6491 54618 

649i 54619 


2700.. 
5400.. 


.54656 
.56090 


44CFR 

64 55287,  55571 

65 54483,  54820 


.54506,54659 


67 

45CFR 

400 


1336...... 

1612 

1618...... 

1621 


.55300 
.55818 
.56058 
.56058 
.56056 


46CFR 

531 :.: 55573 

PropcMSd  RuIm: 

310 54245 

508 , 54256 

528 55144 

47CFR 

Ch.  I ._ 55465 

0 54979 

2. 55740,  55741 

21 55740,  55741 

22. i.^ 5461 9 

64 54351 


69 54979.  55742 

73 54960.  55466-55469, 

55573 

74. 55740.  55741 

83 54981,  55574 

90 54981.  55742 

94 55740, 55741 

Ch.  I 54518.  54667 

1 55004.  55006.  55585 

22. 54666 

43 55004 

73 54660.  55006.  55588- 

55592 

76. 56006 

97 54670 

48CFR 


Ch.  5 54379.  54523.  54524. 

55469,55755 
Ch.  15 55504 


49CFR 

71 

107 

171 

172 


55289 

55469 

55469 

55468 

55469 

55469 

55866 

56059 

1039 55744 

115Z 54235.  55128 

Proposed  Ruisc: 

Ch.  X. 54844 

23 54379 


173 

175 

178 

396 


1033... 


1056..... 
1310..... 


.54844 


.55149 


SOCFR 

654 

658 


54821.55866 
54821.55868 
— 55470 


672 

PrapOMd  RuIm: 

17 „ 55100.  55595 

21 6. 55755 

61 1 54525 

663 54671 

671 54383 

672. 54525 

UST  OF  PUBUC  LAWS 

Last  listing  December  14. 
1963. 

This  is  a  continuing  list  of 
put>lic  bills  from  the  current 
session  of  Congress  which 
have  become  Federal  laws. 
The  text  of  laws  Is  not 
published  in  the  Federal 
Register  but  may  be  ordered 
in  Individual  pamphlet  form 
(refen-ed  to  as  "slip  laws") 
from  tfie  Superintertdent  of 
Documents,  U.S.  Government 
Printing  Office.  Wasftington, 
D.C.  20402  (phone  202-275- 
3030). 

KR.  1035  /  Pub.  L  98-211 

To  make  certain  technical 
amendments  to  improve 


implenientiilion  of  the 
Education  Consoidation  and 
imprDvement  Act  of  1961,  and 
for  other  purposes.  (Dec.  8. 
1963:  97  Stat  1412)    Price: 
$2.00 

HJt  4185  /  Pub.  L  98-212 

Department  of  Defense 
Appropriation  Act.  1964.  (Dec. 
8.  1983;  97  StaL  1421) 
Price:  $3.50 

&  589  /  Pub.  L  96-213 

To  authorize  $15,500,000  for 
capital  improvement  proiects 
on  Guam,  and  for  other 
purpoaes.  (Dec  8.  1963;  97 
StaL  1454)    Price:  $1.75 

HJL  2755  /  Pub.  L  98-214 

Federal  Communications 
Commission  Authorization  Act 
of  1983.  (Dec.  8.  1983;  97 
Stat  1467)    Price:  $1.75 

HJL  2968  /  Pub.  L  98-215 

InteWgerKe  Authorization  Act 
for  Fiscal  Year  1984  (Dec.  9. 
1983;  97  Stat  1473)    Price: 
$1.75 
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CFRCHECKUST 


This  ctwddM.  prapved  by  ttte  Oflio*  of  the  Federal  RegMor,  i* 
pU)ished  weeMy.  H  is  arranged  in  the  order  cH  CFR  titles.  pricM. 
and  revision  dates. 

An  asterisic  (*)  precedes  each  entry  that  has  been  changed  since 
last  week. 

New  units  issued  during  the  week  are  announced  on  the  back  cover 

of  the  daily  Federal  ReglBtar  as  they  become  availabie. 

A  checklist  of  current  CFR  vokjmes  comprising  a  complete  CFR  set. 

also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 

Affected),  which  is  revised  montf)ly. 

The  annual  rate  for  subscriptkxi  to  all  revised  vokjmes  is  $615 

domesix:.  $153.75  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Documents,  Government  Printing 

Office,  Washington.  DC.  20402.  Charge  orders  (VISA.  MasterCwd. 

or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order 

desk  at  (2(0)  783-3239  from  8:00  a.m.  to  4:00  p.m.  eastern  time. 

Monday— Friday  (except  holidays). 
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rPartK 

0-45 
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53-209 


210-299 

300-399 
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700-«99 
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1000-1059.... 
1060-1119.... 
1120-1199.... 
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7J0 

Jon. 

1.  1983 

6.50 

Jan. 
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8.00 
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5.00 
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6.50 
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6.50 
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7M 

July  1.  1983 

8.00 

July  1.1983 

5.50 

July  1.1983 

8.00 
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5.50 
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8.50 

July  1,1983 

4.50 
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8.00 
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7.00 

July  1,  1983 
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6.00 
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6.50 
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1-39.  Vol.  ■.. 
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•190-399 
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700-799 

600-999 
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1-199 

200-M. 

34Pwts: 

•1-299 

300-399 

400-M 
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36  Parte 

1-199 

200-M 

37 

30  Parte 

0-17 
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40 

0-51 

5J 

53-30 

81-99 

100-149.. 
150-189.. 
190-399.. 
400-424.. 
425-6id.... 


..  13.00 
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..  10.00 

~  7.50 

-  6J0 
..  6.00 

..  9.00 

..  7.00 

-  13J» 
..  6.00 
..  8.50 

-  5.50 

~  6.50 

..  7J0 
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.  650 

.  JM 

.  6JW 

.  7J0 


41Cta«»t«r8: 

I.  1-1  to  1-10 7.00 


1. 1-11  to  Anmdbi.  2  (2  bMrvwl). 

•3-6. . 

7 

8 

9 


10-17 ^ 

18.  Vol.  I,  Parts  1-5 

18,  Vol.  ■,  ftrt6-19... 
18,  Vol.  ■,  Ports  20-52. 

19-100 

101 . 
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42  Parte 

1-60 _.. 

61-399".Z..I1"..._Z! 
400-M 


650 
7.00 
5.00 
4.75 
7.00 
650 
650 
7.00 
650 
7.00 
9.00 
6.50 

7.50 
7.00 
9.50 


Juhr  1.  1983 
My  I,  1983 
July  1,1983 
My  1.1983 
My  I,  1982 
My  1,1983 
My  1,1983 
My  1,1983 

My  1,  1982 
My  1.  1983 

Myl,  1983 
My  1,1983 
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Rules  and  Regulations 


Fadenl   Register 

VoL  4&  No.  245 

Tuesday.  December  2a  1983 


This  section  of  the  FEDERAL  REGIS 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  SO  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first   FEDERAL  REGISTER   issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  907 
[Navel  Orange  Regulation  583,  Amdt  1] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
Umitation  of  Handling 

AOEHCV:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to  • 
market  during  the  period  December  9- 
15, 1983.  Such  action  is  needed  to 
provide  for  the  orderly  marketing  of 
fresh  navel  oranges  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATES:  The  anendment  is  effective  for 
the  period  December  9-15, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 
Findii^s.'This  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  certified  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 


674).  The  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1983-84.  The 
committee  met  by  telephone  on 
December  9, 1983  to  consider  the  current 
and  prospective  conditions  of  supply 
and  demand  and  recommended  an 
increase  in  the  quantity  of  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  navel  oranges  is 
good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  ^ve  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
efi^ectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  on 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  h^idlers  have  beea 
apprised  of  such  provisions  and  the 
effective  time. 

list  of  Subjects  in  7  CFR  Part  907 

Marketing  Agreements  and  Orders, 
California.  Arizona,  Oranges  (Navel). 

PART  907— [AMENDED] 

1.  Section  907.883  (48  FR  54584) 
paragraphs  (a)  through  (d)  are  hereby 
revised  to  read  as  follows: 

§  907.883    Naval  Orar>ga  Regulation  583. 

(a)  District  1: 1.702/X»  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3: 148.000  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C 
601-674) 


Ddted:  December  14. 1983. 
Rassell  L  Halves. 

Acting  Depaty  Director.  Fruit  and  Vegetable 
Division.  Agricultural  Marketiitg  Serrice. 

IFK  Dot  n-smso  Paed  IZ-W-O:  MS  Mi| 


DEPARTMENT  OF  JUSTICE 

Immigratton  and  Naturafaation  Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Wardair  Canada,  Inc. 

Correction 

In  FR  Doc.  83-33196.  appearing  on 
page  55553  in  the  issue  of  Wednesday, 
December  14, 1983,  make  the  following 
correction: 

On  page  55553.  first  column,  the  tenth 
line  of  the  SUMMARY  paragraph, 
"facilities"  should  have  read 
"facilitates". 

aajjNecooc  isos-ovm 

DEPARTMENT  OF  TRANSPOfTTATlON 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Dodiet  Na  83-NM-S4-AC^  Amdt  3»-4746| 

Airworthiness  Dhvctives:  Gates 
Learjet  Models  23. 24, 24A,  24B,  24B- 
A,  24C,  240-A,  24E,  24F.  24F-A.  250. 
25F,  28,  29,  35, 36. 3SA.  36A  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends  an 
existing  airworthiness  directive  (AD) 
applicable  to  certain  Learjet  model 
airplanes.  This  amendment  extends  the 
inspection  interval  for  unmodified  Stall 
Warning  Acceierometers  from  150  to  165 
hours  time  in  service.  'Diis  will  permit 
the  inspection  to  be  done  in  conjunction 
with  other  airplane  maintenance. 

EFFECTIVE  DATE:  December  20, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  R.  Jackson,  Aerospace  Engineer, 
Wichita  Aircraft  Certification  Office, 
FAA.  Central  Region,  Room  238, 
Terminal  Building  2299.  Mid-Continent 
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Airport.  Wichita,  Kansas  67209; 
telephone  (316)  28&-7008. 
MimaKNTAJIY  mfonmation: 

Airworthiness  Directive  AD  82-01-05, 
Amendment  3»-4297  (47  FR  014;  January 
4, 1962),  required  initial  and  repetitive 
inspections  of  the  unmodified  stall 
warning  system  on  ail  applicable  Learjet 
models.  The  specified  repetitive 
inspection  interval  is  150  hours  time  in 
service.  This  amendment  extends  the 
150  hours  time  in  service  by  15  hours  so 
that  the  interval  is  now  165  hours  time  in 
service,  which  coincides  with  Gates 
Learjet  airplane  maintenance  schedule 
and  FAA  Approved  Aircraft  Inspection 
Programs.  The  FAA  has  determined  that 
this  inspection  interval  can  be  extended 
without  compromising  safety. 

This  AD  involves  only  a  minor 
extension  of  an  inspection  interval,  has 
no  adverse  economic  impact  and 
imposes  no  additional  burden  on  any 
person.  Therefore,  notice  and  pubhc 
procedure  hereon  are  unnecessary,  and 
the  amendment  may  be  made  effective 
in  less  than  30  days. 

List  of  Subjects  in  14  CFR  Fart  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal 
RegulaHon  (14  CFR  39.13)  is  amended  by 
further  amending  AD  82-01-05, 
Amendment  39-4297  (47  FR  014;  January 
4. 1982).  by  revising  paragraph  A.  to 
read  as  follows: 

A.  To  assure  proper  operation  of  the  Stall 
Warning  Accelerometer  Unit,  unless 
previously  inspected  in  the  last  100  hours 
time  in  service  before  the  effective  date  of 
this  AD.  perform  tvithin  the  next  50  hours 
time  in  service,  and  thereafter  at  intervals 
not  to  exceed  165  hours  time  in  service, 
inspection  of  the  Stall  Warning 
Accelerometer  in  accordance  with 
appropriate  Gates  Leanet  Service  Bulletins 
SB  23,  24.  25-301B;  SB  28,  29.  29-27-3B.  or  SB 
35,  36-27-12B. 

This  amendment  becomes  effective 
December  20. 1983. 

(Sees.  313(a),  314(a),  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a).  1421  through  1430,  and  1502); 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
January  12, 1983);  and  14  CFR  11.88). 

Not«.  The  Federal  Aviation  Administration 
has  determined  that  this  document  involves 
an  amendment  that  does  not  impose  any 
additional  burden  on  any  person.  Therefore, 
(1)  it  is  not  major  under  Executive  Order 
12291  (46  FR  13193;  February  19, 1981),  and  (2) 
it  is  not  significant  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979).  Because  its  anticipated 
impact  is  so  minimal,  it  does  not  warrant 
preparation  of  a  regulatory  evaluation. 


Issued  in  Seatde,  Washington  on  October 
31,1983. 

Frederick  M.  Isaac. 

Acting  Director,  Northwest  Mountain  Region. 

pit  Doc  n-33e2S  Piled  12-1S-B3: 8:4S  am) 
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14  CFR  Part  39 

[Docket  No.  S3-NI4-107-AO;  AmdL  3»- 
47S3] 

Airworttiiness  Diracthres;  Short 
Brothers  Umited  SO  3-30  Airplanes 

aoency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  Rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  Short  Brothers  Limited  Model  3-30 
airplanes  which  supercedes  an  existing 
AD  that  required  modiftcations  to  the 
fuel  vapor  exhaust  ducting  system. 
Subsequent  to  the  issue  of  AD  83-17-07, 
it  was  learned  that  fuel  vapors  would 
not  be  evacuated  if  certain  areas  of  the 
ducting  system  were  completely  sealed. 
Therefore,  it  is  necessary  to  supercede 
AD  83-17-07  with  a  new  AD  which 
partially  deletes  the  sealing. 
DATES:  Effective  January  8, 1984. 
addresses:  The  service  bulletin 
specified  in  this  AD  may  be  obtained 
upon  request  to  Shorts  Aircraft,  1725 
Jefferson  Davis  Highway,  Suite  510, 
Arlington.  Virginia  22202  or  may  be 
examined  at  the  address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  N.  Wantiez,  Foreign  Aircraft 
Certification  Branch.  ANM-150S,  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington,  telephone  (206)  431-2977. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  AD  83- 
17-07  (48  FR  31631,  July  11. 1983) 
requires  modifications  to  the  fuel  vapor 
exhaust  ducting  system  in  accordance 
with  Shorts  Service  Bulletins  No.  SD3- 
53-47  R2  dated  February  4, 1983;  SD3- 
28-17  dated  October  6, 1982;  and  SD3- 
28-16  RI  dated  September  30, 1982.  After 
modifications  per  the  foregoing  service 
bulletins  were  made,  fuel  vapor  leaks 
into  the  passenger  cabin  persisted.  To 
prevent  these  lealcs,  the  service  bulletins 
were  revised  to  delete  portions  of  the 
sealing  requirements  so  that  the  ducting 
system  could  evacuate  any  spillage. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 


the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  airworthiness  bilateral 
agreement.  The  United  Kingdom  Civil 
Aviation  Authority  (UKCAA)  has 
mandated  that  the  latest  revisions  of  the 
previously  mentioned  service  bulletins 
be  accomplished  on  Short  Brothers 
Model  SD  3-30  airplanes  of  United 
Kingdom  registry. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  the  FAA 
has  determined  that  AD  83-17-07  must 
be  superceded  by  a  new  AD  which 
requires  compliance  with  the  latest 
revisions  to  the  service  bulletins. 

Since  a  situation  exists  that  requires 
the  unmediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Short  Brothers  LimitecL  Applies  to  all  models 
of  the  SD3-30  airplane.  certiHcated  in  all 
categories,  with  the  serial  nuqpbers 
specified  below.  To  prevent  a  potential 
fuel  fire  hazard,  accomplish  the  following 
within  the  next  60  days  after  the 
efl'ective  date  of  this  AD,  unless  already 
accomplished. 

A.  For  aircraft  serial  numbers  SH3002  to 
SH3091  inclusive,  modify  the  fuel  vapor 
exhaust  ducting  in  accordance  with 
paragraph  2.  Accomplishment  Instructions,  of 
Shorts  Service  Bulletin  No.  SD3-53-47, 
Revision  3,  dated  June  23, 1983. 

B.  For  aircraft  serial  numbers  SH3002  to 
SH3089  inclusive,  replace  the  existing  flexible 
vapor  proof  shrouds  covering  fuel  lines  in  the 
passenger  compartment  in  accordance  with 
paragraph  2.  Accomplishment  Instructions  of 
Shorts  Service  Bulletin  No.  SD3-28-17. 
Revision  2,  dated  June  23, 1983.  Note:  The 
actions  of  paragraph  A.,  above,  must  be 
accomplished  before  performing  the 
requirements  of  paragraph  B. 

C.  For  aircraft  with  serial  numbers 
specified  in  paragraph  1,  Planning 
Information,  of  Shorts  Service  Bulletin  No. 
SD3-28-16,  Revision  3,  dated  June  23, 1983, 
inspect,  replace  components  if  necessary,  and 
pressure  check  the  fuel  lines  as  required  in 
accordance  with  paragraph  2, 
Accomplishment  Instructions,  of  the  service 
bulletin,  Note:  The  actions  of  paragraphs  A. 
and  B..  above,  must  be  accomplished  before 
performing  the  requirements  of  paragraph  C. 
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D.  Akeniate  means  of  complUnoe  wludi 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Re^on. 

E.  special  flight  permto  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

F.  This  AD  supercedes  Amendment  3^-4677 
(48  FR  31631.  July  11. 1983).  AD  83-13-07. 

Thls  amendment  becomes  effective 
January  8. 1984. 

(Sections  313(a).  314(a).  SOI  through  6ia  and 
1102  of  the  Federal  Aviation  Act  of  1958  (40 
U.S.C.  1354(a),  1421  through  143a  and  1502); 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449, 
January  12. 1983):  and  14  CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Oder 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  if  this  action  is 
subsequently  determined  to  involve  a 
significant/major  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  or  analysis  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 

caption  "FOR  FURTHER  INFOmiATION 
COMTACT." 

Issued  in  Seattle,  Washington  on  December 
a  1983. 

Wayne  J.  Barlow, 

Acting  Director,  Northwest  Mountoia  Region. 

(FR  Uoc.  83-33824  Hied  12-19-83:  845  am) 
mXHM  COOC  4»tO-1S-M 


14  CFR  Part  39 

(Docket  No.  83-ANE-27;  Amdt  3»-4768] 

McCauley  Accessory  Division  2A34C66 
and  E2A34C73  Constant  Speed 
Propeders 

aoency:  Federal  Aviation 
AdministraticMi  (FAA).  DOT. 
action:  Final  rule;  correction. 


StIMMARY:  In  Docket  No.  83-ANE-27, 
Amendment  No.  39-4768,  appearing  on 
page  54588.  Volume  48,  No.  235.  in  the 
Federal  Register  of  December  6, 1983, 
the  effective  date  of  the  amendment  was 
erroneously  stated  as  December  6. 1983. 
The  correct  effective  date  of  the 
amendment  is  December  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Alpiser,  Chicago  Aircraft 
Certification  Branch.  ANE-140C  FAA. 


East  Devon  Avenue.  Des  Plaines.  IDinois 
60018;  Telephone:  (312}  604-7130. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator.  Ammdment 
39-4768  published  in  the  Fedenl 
Register  on  page  5458a  Vdume  48.  Na 
235,  December  6, 1983,  is  hereby 
amended  by  correcting  the  effective 
date  of  the  amendment  shown  on  page 
54588  from  December  6, 1983,  to 
December  23, 1983. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C  1354(ai, 
1421,  and  1423);  (49  USC  106(g)  revised  Pub. 
L  97-449,  January  12, 1983):  (14  CFR  IIJJB) 

Issved  in  Burlington,  Massachusetts,  on 
December  9. 1983. 

Robert  E.  WhittiB^toii. 

Director,  New  England  Region. 

|FR  Doc  83-33623  Film)  U-1S-S3;  8:45  cml 
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DEPARTMENT  OF  HEALTH  AND 
HUINAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  177  and  178 
[Docket  Na  83F-0244I 

Indirect  Food  Additives:  Polymttra; 
Adjuvants,  Production  Aids,  and 
Sanitizers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  is  amending  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  hexamethylene  bis(3.5-di- 
terf-butyI-4-hydroxyhydrocinnamate)  as 
an  antioxidant  and  stabilizer  for 
poly oxyme  thy lene  copolymer  intended 
for  repeated  use  in  contact  with  food. 
This  action  is  in  response  to  a  petition 
filed  by  the  Ciba-Geigy  Corp. 
DATES:  Effective  December  20. 1983. 
Objections  by  January  19, 1984. 
ADDRESS:  Written  obieclioDs  te  the 
Dockets  Management  Branch  fHFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  RockviJie,  MD 
20857. 

FOR  FURTHER  WHFORMATKNI  CONTACT 

Marvin  D.  Mack.  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St.  SW.,  Washington,  DC  20204,  202- 
472-5740. 

SUPPI^MENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  August  19,  1983  (48  FR  37712J,  FDA 
aimounced  that  a  petition  (FAP  3B3712J 
had  been  filed  by  the  Ciba-Geigy  Corp.. 
Three  Skyline  Dr.,  Hawthorne.  NY 
10352,  proposing  that  the  food  additive 


regulations  be  amended  to  provide  for 
the  safe  use  of  hexamethylene  bis(3.5-di- 
ter<-butyl-4-hydroxyhydrocinnamatfi)  as 
an  antioxidant  and  stabilizer  for 
polyoxymethylene  copolymers  intended 
for  use  ia  contact  with  food  and 
alcoholic  beverages. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 

In  accordance  with  {  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2).  the 
agency  will  delete  fit)m  the  dociunents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  previously  considered 
die  potential  environmental  effects  of 
this  regulation  as  amiounced  in  the 
notice  of  filing  puhlisbed  in  the  Federal 
Register.  No  new  information  or 
comments  have  been  received  that 
would  alter  the  agency's  previous 
determination  that  the  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment  and  that 
neither  an  environmental  assessment 
nor  an  enviroimiental  impact  statement 
is  required. 

list  of  Subjects 

21  CFR  Part  177 

Food  additives.  Polymeric  food 
packaging. 

21  CFR  Part  178 

Food  additives.  Food  packaging. 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409.  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321  (s),  348)}  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61  J. 
Parts  177  and  178  are  amended  as 
follows: 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

1.  Part  177  is  amended  in 
S  177.2470(b)(1)  by  alphabeHcally 
inserting  a  new  item  in  the  list  of 
stabilizers  to  read  as  follows: 
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{177.2470    Polyoxynwthylww  copoiyimr. 

(b)  *  •  • 
(1)  *  *  * 


Hexamethylene  bis  (3.5-di-/erf-buiyl-4- 
hydroxyhydrocinnamate)  (CAS  Reg.  No. 
35074-77-2)  (for  use  in  contact  with  foods 
containing  no  more  than  8  percent  alcohol). 


PART  179— INDIRECT  FOOD 
AOOmVES:  ADJUVANTS, 
PRODUCTION  AIDS.  AND  SANITIZERS 

2.  Part  178  is  amended  in  §  17&2010(b) 
by  revising  the  limitation  for 
"Hexamethylenebis{3,5-di-tert-butyl-4-. 
hydroxyhydrocinnamate)"  in  the  list  of 
limitations  to  read  as  follows: 

§178.2010    AntioxMants  and/or  stabWzers 

for  polymars. 

•        •        »        *        * 

(b)  *  *  * 


HexamMtiytene        boO.Vdt- 
MrMMyt-*- 

hy<*oiiytiy<>oc«iiiaiiiate) 
(CAS  Rag.  Na  35074-77- 


A*  piOMdsd 

H  177.2470(bM1) 
1772480<bK1)       of 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  January  19, 1984 
submit  to  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
objections  thereto  and  may  make  a 
written  request  for  a  pubhc  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  s^all  speciflcally  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 


seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 
Effective  date.  This  regulation  is 
effective  December  20, 1983. 

(Sees.  201(8).  400,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.),  321(s),  348)) 

Dated:  December  5. 1963. 
Rkhard ).  Rook. 
Acting  Director,  Bureau  of  Poods.' 

(Fit  Doc.  •3-43632  nied  12-1»«;  •:45  am) 
I  CODE  41<0.«1-M 


21  CFR  Parts  510  and  520 

Oral  Dosage  Form  Nsw  Animal  Drugs 
Not  Subiect  to  Certification;  Starch, 
Pregelatinized 

aqency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Shulcon 
Industries,  Inc.,  providing  for  use  of 
pregelatinized  starch,  as  a  soluble 
powder,  for  oral  use  for  the  symptomatic 
treatment  of  nonspeciHc  diarrhea  in 
newborn  calves.  The  agency  is  also 
adding  Shulcon  Industries,  Inc.,  to  the 
list  of  sponsors  of  approved  NADA's. 
EFFECTIVE  DATE:  December  20, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  E.  Haines,  Bureau  of  Veterinary 
Medicine  (HFV-133),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-1414. 

SUPPLEMENTARY  INFORMATION:  Shulcon 
Industries,  Inc.,  221  East  Camelback  Rd., 
Suite  21,  Phoenix,  AZ  85012,  has 
submitted  NADA  111-068  for  Scourx* 
(Diamylex,*  pregelatinized  starch)  for 
oral  use  in  nonmedicated  liquid  feed  or 
water  for  the  symptomatic  treatment 
(i.e.,  increasing  fecal  consistency]  of 
nonspecific  diarrhea  in  newborn  calves. 
The  application  is  approved  and  the 
regulations  amended  accordingly. 
Additionally,  the  list  of  sponsors  of 
approved  NADA's  in  21  CFR  510.600(c) 
is  amended  to  add  this  sponsor.  The 
basis  for  approval  is  discussed  in  the 
freedom  of  information  summary 
referred  to  below. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  Part  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  apphcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62.  5600  Fishers 


Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Bureau  of  Veterinary  of  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  a 
statement  of  exemption  (pursuant  to  21 
CFR  25.1  (f)(l)(iv)  and  (g))  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above). 

List  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  requirements. 

21  CFR  Part  520 

Animal  drugs,  oral  use. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
StaL  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510  and 
520  are  amended  as  follows: 

PART  510-NEW  ANIMAL  DRUGS 

1.  In  Part  510.  §  510.600  is  amended  by 
adding  a  new  sponsor  alphabetically  to 
paragraph  (c)(1)  and  numerically  to 
paragraph  (c)(2)  to  read  as  follows: 

§  510.600    Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

***** 

(c)  •  *  * 
(1)  •  •  • 


Oruglabetar 
code 

SDulcon  kiduM 
Rd .  Suila  21. 

• 

rw.  Inc.. 
Phoenix. 

• 

•                              • 

221  EM  CwnaKMCk 
,  AZ  65012 

0S2292 

•                • 

• 

(2)  *  *  * 

Drug  WMtar  coda 

Rrm  nttno  and 

■ddrew 

• 

052292 _ 

• 

•              • 

-.  Shiiloon  Indusinet.  1) 
CwnaKWRli     Rd., 
PtKMnix.  AZ  85012 

•                               • 

1C.  221  EatI 

• 

• 

SuMa     21. 

• 
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PART  520-ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIRCATION 

2.  In  Part  520,  by  adding  new 
S  520.2155  to  read  as  follows: 

S  520.2155    Starcti,  prwgeMinizML 

(a)  Specifications.  Pregelatinized 
starch  conforms  to  National  Formulary 
XV  requirements. 

(b)  Sponsor.  See  No.  052292  in 
i  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use.  It  is  used  in 
nonmedicated  liquid  feed  or  water  of 
newborn  calves  as  follows: 

(1)  Amount  30  grams,  twice  daily. 

(2)  Indications  for  use.  For  the 
symptomatic  treatment  (i.e.,  increasing 
fecal  consistency)  of  nonspecific 
diarrhea. 

(3)  Limitations.  If  septicemia  or 
respiratory  disease  are  suspected  or 
scours  persist  for  more  than  2  days, 
consult  your  veterinarian. 

Effective  date.  December  20. 1983. 
(Sec  512(i).  82  Stat.  347  (21  U.S.C.  360b(i)).) 

Dated:  December  8, 1983. 
Lester  M.  Crawford. 
Director,  Bureau  of  Veterinary  Medicine. 

[FR  Doc.  83-33630  Piled  12-19-«3:  8:45  ua) 
BILUNO  CODE  41«0-ei-M 


21  CFR  Part  524 

Ophthalmic  and  Topical  Dosage  Fonii 
New  Animal  Drugs  Not  Subject  to 
Certification;  Dimethyl  Sulfoxide  Gel 

AaENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Syntex  Agribusiness,  Inc.,  providing  for 
safe  and  effective  topical  use  on  dogs  of 
a  dimethyl  sulfoxide  gel  to  reduce  acute 
swelling  due  to  trauma. 
EFFECnvE  DATE:  December  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (IffV-112).  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 
SUPPtfMENTARY  INFORMATION:  Syntex 
Agribusiness.  Inc.,  3401  Hillview  Ave., 
Palo  Alto,  CA  94304,  filed  supplemental 
NADA  47-925  providing  for  topical  use 
on  dogs  of  Domoso*  Gel  (90  percent 
dimethyl  sulfoxide)  to  reduce  acute 
swelling  due  to  trauma.  The 
supplemental  NADA  is  approved  and 
the  regiilations  are  amended  to  reflect 


the  approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(u)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  appUcation  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  carefiilly  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Bureau's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  assessment  (pursuant  to 
21  CFR  25.31,  proposed  December  11, 
1979;  44  FR  71742),  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above). 

list  of  Subjects  in  21  CFR  Part  524 

Animal  drugs.  Topical. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  380b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  {  524.660b  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

PART  524— OPHTHALMIC  AND 
TOPICAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

SS24.660b    Dimethyl  suHoxide  geL 

***** 

(c)  Conditions  of  use — (1)  Indications 
for  use.  For  use  on  horses  and  dogs  as  a 
topical  application  to  reduce  acute 
swelling  due  to  trauma. 

(2)  Amount — (i)  Horses.  Administer  2 
or  3  times  daily  in  an  amount  not  to 
exceed  100  grams  per  day.  Total 
duration  of  therapy  should  not  exceed 
30  days. 

(ii)  Dogs.  Administer  3  or  4  times  daily 
in  an  amount  not  to  exceed  20  grams  per 
day.  Total  duration  of  therapy  should 
not  exceed  14  days. 

(3)  Limitations.  Do  not  use  in  horses 
and  dogs  intended  for  breeding  piuposes 
or  in  horses  slaughtered  for  food. 
Restricted  to  topical  use  on  horses  and 


dogs  only.  Due  to  rapid  penetrating 
ability  of  dimethyl  sulfoxide,  rubber 
gloves  should  be  worn  when  applying 
the  drug.  No  other  medications  should 
be  present  on  the  skin  prior  to 
application  of  the  drug.  Federal  law 
restricts  this  drug  to  use  by  or  on  the 
order  of  a  licensed  veterinarian. 

Effective  date.  December  20, 1983. 
(Sec  512(i),  82  Stat  347  (21  U.S.C  3a0b(i)).) 

Dated  December  7. 19S3. 
LettOT  M.  CcnrfonL 
Director,  Bureau  of  Veterinary  Medicine. 

[FR  Doc  a-33*31  Filed  12-1»«:  ft45  Oil 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Sainomydn,  Roxarsone,  and 
Bambermyclns 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  A.  R 
Robins  Co..  providing  for  safe  and 
effective  use  of  a  complete  broiler  feed 
manufactiu^d  with  separately  approved 
salinomycin,  roxarsone,  and 
bambermydns  premixes.  The  feed  is 
used  for  prevention  of  coccidiosis  and 
for  improved  feed  efficiency. 

EFFECTIVE  date:  December  2D,  1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-128).  Food  and  Drug 
Administration,  5600  Fisher  Lane, 
Rockville.  MD  20857,  301-443-4317. 

SUPPLEMENTARY  INFORMATION:  A.  H. 

Robins  Co.,  1211  Sherwood  Ave.,  P.O. 
Box  26609,  Richmond,  VA  23261.  filed 
NADA  134-185  providing  for  use  of 
salinomycin  at  40  to  60  grams  per  ton  in 
combination  with  roxarsone  at  45.4 
grams  per  ton  and  bambermyclns  at  1  to 
2  grams  per  ton  in  complete  broiler 
feeds.  The  feeds  are  used  for  prevention 
of  coccidiosis  caused  by  Eimeria 
necatrix.  E.  tenella,  E.  acervulina,  E. 
maxima,  E.  bninetti,  and  E  mivati, 
including  some  field  strains  ofE.  tenella 
that  are  more  susceptible  to  roxarsone 
combined  with  salinomycin  than 
salinomycin  alone;  and  for  improved 
feed  efficiency.  The  NADA  is  approved 
and  the  regulations  are  amended 
accordingly.  In  addition,  the  regulation 
for  salinomycin  (21  CFR  558.550]  is 
revised  editorially.  The  basis  of 
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approval  is  discussed  in  die  freedom  of 
information  (POi)  summary. 

In  accordance  wiUi  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  %  514-ll(e)(2){ii)  (21 
CFR  514.11  (e)(2)(ii)].  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  KID  20857.  from  9  a.m. 
to  4  plou.  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(dMlHii)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  signi^cant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Dnjg,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  3aOb(i)]]  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  as  follows: 

PART  559— NEW  ANIMAL  ORiXSS  FOR 
USE  IN  ANIMAL  FEEDS 

1.  In  S  558.95  by  adding  new 
para^^ph  (e)(l)(xi)  to  read  as  follows: 

§S5S.95    Bareb»rmycln>. 

*         •         *         *         « 

le)  •  *  • 

(1)  •  •  * 

(xi)  Amount  per  ton.  Bambermycins  1 
to  2  grams,  plus  roxarsone  45.4  grams, 
and  salinomydn  40  to  60  grams. 

(o)  Indications  for  use.  For  prevention 
of  coocidiosis  caused  by  Eimeria 
aecatrix.  E.  acervulina,  E.  maxima.  E. 
brunetti,  E.  tenelJa,  and  E.  mivati, 
including  some  field  strains  of  E.  tenella 
that  are  more  susceptible  to  roxarsone 
combined  with  salinomycin  than 
salinomycin  alone:  and  for  improved 
feed  efficiency. 

[b]  Limitations.  For  broiler  chickens 
only:  do  not  feed  to  laying  chickens; 
feed  continuously  as  sole  ration:  as  sole 
source  or  oiganic  arsenic;  withdraw  5 
days  before  slaughter;  nut  approved  for 
use  with  pellet  binders;  may  be  fatal  if 
accidentally  fed  to  adult  turkeys  or 
horses:  as  roxarsone  provided  by  No. 
011801  or  017210  in  S  510.600(c)  of  this 
chapter  as  salinomycin  sodium  biomass 


provided  by  No.  000031  in  i  510.600(c)  of 
this  chapter. 

2.  In  §  558.550  by  revising  paragraph 
(c)  to  read  as  follows: 

§SS8350    Salinomycin. 


(c)  Conditions  of  use. — (1)  Broilers:  It 
is  used  as  follows: 

(\][a)  Amount  per  ton.  Salinomycin  40 
to  60  grams. 

[b)  Indications  for  use.  For  the 
prevention  of  coccidiosis  caused  by 
Eimeria  tenella,  E.  necatrix,  E. 
acervulina,  E.  maxima.  K  brunetti,  and 
E.  mJvati. 

[c\  Limitations.  Feed  continuously  as 
sole  ration.  Do  not  feed  to  layers.  Not 
approved  for  use  with  pellet  binders. 
May  be  fatal  if  accidentally  fed  to  adult 
turkeys  or  horses. 

(iiXa)  Amount  per  ton.  Salinomycin  40 
to  60  grams  and  roxarsone  45  grams. 

[b]  Indications  for  use.  For  the 
prevention  of  coccidiosis  caused  by 
Eimeria  tenella,  £.  necatrix,  E 
acervulina,  E  maxima.  E  brunetti,  and 
E.  mivati,  including  some  field  strains  of 
E.  tenelJa  which  are  more  susceptible  to 
roxarsone  combined  with  salinomycin 
than  to  salinomycin  alone. 

[c]  Limitations.  Feed  continuously  as 
sole  ration.  Use  as  sole  source  of  organic 
arsenic.  Not  approved  for  use  with  pellet 
binders.  Do  not  feed  to  layers.  May  be 
fatal  if  accidentally  fed  to  adult  turkeys 
or  horses.  Withdraw  5  days  before 
slaughter.  Roxarsone  as  provided  by  No. 
011801  or  017210  in  S  510.600(c)  of  this 
chapter. 

[2]  Salinomycin  may  be  used  in 
accordance  with  this  section  in 
combination  as  follows: 

(i)  Bambermycins  and  roxarsone  as  in 
§  558.95. 

(ii)  (Reoerved] 

Effective  date:  December  20. 1983. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C  360b(i))) 

Dated:  December  12. 1983. 
Lester^.  Crawford, 

Director,  Bureau  of  Veterinary  Medicine. 
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PEACE  CORPS 
22  CFR  Part  307 

Standards  of  Conduct 

agency:  Peace  Corps. 
ACTION:  Final  rule. 


Corps  was  part  of  ACTION,  it  was 
subject  to  ACTION'S  Standards  of 
Conduct.  45  CFR  Part  1201.  Peace  Corps 
is  adopting  many  of  ACTION'S 
regulations  with  changes  as  noted  in  the 
supplementary  information  below. 

EFFECTIVE  DATE:  January  19, 1984. 
FOR  FURTHER  INFORMATKMI  CONTACT: 

Alexander  B.  Cook,  General  Counsel 
and  Legislative  Liaison,  Peace  Corps, 
806  Connecticut  Avenue.  NW..  Room  M- 
1207.  Washington.  D.C.  2052a  Telephone 
202-254-3114. 

SUPPLEMENTARY  INFORMATKMI:  The 
following  regulations,  setting  forth  the 
Peace  Corps  Standards  of  Conduct,  are 
adopted  from  ACTION'S  Standards  of 
Conduct  without  substantial  changes. 
Therefore,  a  notice  of  proposed 
rulemaking  was  not  published  for  these 
final  regulations. 

These  regulations  are  not  subject  to 
the  review  requirements  of  Executive 
Order  12291  because  they  relate  to 
agency  personnel. 

List  of  Subjects  in  22  CFR  Part  307 

Political  activities.  (Government 
employees).  Conduct  standards.  Ethical 
conduct.  Financial  disclosure. 
Government  employees.  Conflicts  of 
interest. 

Title  22.  Chapter  III,  is  amended  by 
adding  a  new  Part  307  as  follows: 

PART  307— PEACE  CORPS 
STANDARDS  OF  CONDUCT 

Subpart  A — General 


Sec 

307.735-101 

307.735-102 


introduction. 
Deruiilions. 


:  The  International  Security 
and  Development  Cooperation  Act  of 
1981  established  the  Peace  Corps  as  an 
independent  agency  within  the 
executive  branch.  When  the  Peace 


Sutipart  B—Caneral  Conduct  and 
ResponsttHKties  of  Employees 

307.735-201     Proscribed  actions — Executive 

Order  11222. 
307.735-202    General  conduct  preiudicial  to 

the  Government. 
307.735-203    Criminal  statutory 

prohibitions — Conflict  of  interest. 

Sutipart  C— Outside  Employment, 
Activities,  and  Associations. 

307.735-301     In  general. 

307.7S5-302    Association  with  potential 

contractor  prior  to  employment. 
307.735-303    Association  with  Peace  Corps 

contractor  or  potential  contractor  while 

an  employee. 
307.735-304    Employment  after  leaving  Peace 

Corps. 
307.735-305    Employment  with  Peace  Corps 

contractor. 
307.735-308    Association  with  Non-Peace 

Corps  contractor  while  a  Peace  Corps 

employee. 
307.735-907    Gifts,  entertainment  and 

favors. 
307.735-308    Economic  and  financial 

activities  of  employees  abroad. 
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307.735-300    Infonnation. 

307.735-310    Speeches  and  partidpatioii  in 

conferencet. 
307.735-311    Partiaaii  political  activity. 
307.735-312    Use  of  government  property. 
307.735-313    Indebtedneu. 
307.735-314    Gambling,  betting,  and  lotterie*. 
307.735-315    Discrimination. 
307.735-316    Related  Statutes  and 

regulations. 

^^'Bptno^'rfoctoun^wCf  SuoinissiOfi  by 
EmptoyvM  and  RmiMr  of  ~ 


307.735-401    Submission  of  statements.  - 
307.735-402    Review  of  sUtemenU. 

Authority:  E.0. 11222  of  May  8. 1965.  30  FR 
6489,  3  CTR  1964-1965.  Supp.  306;  5  CFR  735. 

Subpart  A— GwMral 

S  307.735-101    Introduction. 

(a)  Section  735.101  of  Title  5  of  the 
Code  of  Federal  Regulations  requires 
each  agency  head  to  issue  his  or  her 
agency  regulations  regarding  the  ethical 
conduct  and  other  responsibilities  of  all 
of  its  employees.  One  of  the  main 
purposes  of  the  regulations  in  this  part  is 
to  encourage  individuals  faced  with 
questions  involving  subjective  judgment 
to  seek  counsel  and  guidance.  The 
Designated 'Agency  Ethics  Official 

.  (DAEO)  and  Deputy  and  Alternate 
DAEO  in  the  Office  of  General  Counsel 
and  Legislative  Liaison  are  designated 
to  be  the  counselors  for  Peace  Corps 
with  respect  to  these  matters.  They  will 
provide  authoritative  advice  and 
guidance  to  any  Peace  Corps  employee, 
former  employee,  or  potential  employee 
who  seeks  it 

(b)  The  Peace  Corps  Committee  on 
Conflict  of  Interest  will  review  and 
monitor  the  Agency's  policies  and 
procedures  on  conflict  of  interest  The 
committee  shall  consist  of  the  General 
Counsel,  the  Associate  Director  for 
Management  the  Director  for 
Compliance,  the  Director  of  Contracts, 
the  Associate  Director  for  International 
Operations,  and  the  Director's  designee, 
who  shall  be  a  nonvoting  member.  The 
Designated  Agency  Ethics  Official  shall 
act  as  advisor  to  the  Committee  and 
shall  record  the  Committee's  decisions. 
The  Committee  shall  have  the  authority 
to: 

(1)  Adopt  the  procedures  necessary  to 
insure  the  implementation  of  and 
compliance  with  the  conflict  of  interest 
regulations  found  at  SS  307.735-301 
through  307.735-305. 

(2)  Issue  interpretive  opinions  or 
clarifying  statements  on  actual  or 
hypothetical  situations  involving  the 
provisions  of  55  307.736-301  through 
307.735-305. 

(3)  Accept  and  review  reports  filed 
under  5  307.735-302(b). 


(4)  Grant  specific  relief  from  the 
provisions  of  ||  307.735-303  throu^ 
307.735-305  by  a  majority  vote  of  the 
committee,  if  after  due  consideration  the 
committee  finds  that: 

(i)  No  actual  conflict  of  interest  exists, 
and 

(ii)  The  purpose  of  the  rule  would  not 
be  served  by  its  strict  application,  and 

(ill)  A  substantial  inequity  would 
otherwise  occur.  In  each  such  case  the 
committee  shall  issue  a  written  decision 
setting  forth  its  findingn  as  required 
above.  The  committee  may  make  any 
exception  subject  to  such  conditions  and 
restrictions  as  it  deems  appropriate. 

(c)  Any  violation  of  the  regulations  in 
this  part  may  be  cause  for  disciplinary 
action.  Violation  of  those  provisions  of 
the  regulations  in  this  part  which  reflect 
legal  prohibitions  may  also  entail 
penalties  provided  by  law. 

(d)  This  part  applies  to  all  employees 
of  Peace  Corps.  "Employee"  as  used  in 
this  part  includes  regular  employees. 
Presidential  appointees,  "special 
Government  employees,"  experts  and 
consultants  whether  employed  on  a  full- 
time,  part-time,,  or  intermittent  basis, 
and  Foreign  Service  National  employees 
(FSNs). 

5307.735-102    DefbitUons. 

(a)  "Special  Government  employee" 
as  used  herein  means  a  person 
appointed  or  employed  to  perform 
temporary  duties  for  Peace  Corps  with 
or  without  compensatioa  on  a  full-time, 
part-time,  or  intermittent  basis,  for  not 
to  exceed  130  days  during  any  period  of 
365  days. 

(b)  "Regular  Government  employee" 
as  used  herein  means  any  officer  or 
employee  other  than  a  Special 
Government  employee. 

(c)  "Organization"  as  used  herein 
includes  profit  and  nonprofit 
corporations,  associations,  partnerships, 
trusts,  sole  proprietorships,  foundations, 
individuals  and  foreign.  State  and  local 
government  units. 

(d)  "Potential  Contractor"  means  any 
organization  or  individual  that  has 
submitted  a  proposal,  application,  or 
otherwise  indicated  in  writing  its  intent 
to  apply  for  or  seek  a  specific  contract 
or  other  agreement 

(e)  "Associated  with"  means: 

(1)  That  the  person  is  a  director  of  the 
organization  or  is  a  member  of  a  board 
or  committee  which  exercises  a 
recommending  or  supervisory  function 
in  connection  with  a  Peace  Corps 
project 

(2)  That  the  person  serves  as  an 
employee,  officer,  owner,  trustee, 
partner,  consultant  or  paid  advisor 
(general  membership  in  an  organization 


is  not  included  within  the  definitioa  of 
"associated  with"); 

(3)  That  the  person,  his  or  her  spouse, 
minor  child,  or  other  member  of  his  or 
her  immediate  household,  owns, 
individually  or  collectively,  1  percent  or 
more  of  the  voting  shares  of  an 
organization; 

(4)  That  the  person,  his  or  her  spouse, 
minor  child,  or  other  member  of  his  or 
her  immediate  household,  owns, 
individually  or  collectively,  either 
beneficially  or  as  trustee,  a  financial 
interest  in  an  organization  through 
stock,  stock  options,  bonds,  or  other 
securities,  or  obligations,  valued  at 
$50,000  or  more;  or 

(5)  That  a  person  has  a  continuing 
financial  interest  in  an  organization, 
such  as  a  bona  fide  pension  plan,  valued 
at  $5,000  or  more,  throu^  an 
arrangement  resulting  bom  prior 
employment  or  business  or  {ntifessional 
association. 

The  term  "associated  with"  does  not 
include  an  indirect  interest  such  as 
ownership  of  shares  in  a  mutual  fund, 
bank  or  insurance  company,  which  in 
turn  owns  an  interest  in  an  organization 
which  has,  or  is  seeking  or  is  under 
consideration  for  a  contract  or  other 
agreement  Such  an  "indirect"  interest  is 
hereby  determined  pursuant  to  18  U.S.C 
208(b)(2)  to  be  too  remote  to  affect  the 
integrity  of  the  employee's  services. 

Subpart  B— Conduct  and 
naaponsfcawes  of  Einployees 


9  307.73S-201 
ExMutfv*  Oniarl  1222. 

As  provided  by  the  President  in 
Executive  Order  No.  11222,  whether 
specifically  prohibited  by  law  or  in  the 
regulations  in  this  part  no  U.S.  regular 
or  special  Government  employees  shall 
take  any  action  which  might  result  in,  or 
create  the  appearance  of: 

(a)  Using  public  office  or  employment 
for  private  gain,  whether  for  themselves 
or  for  another  person,  particularly  one 
with  whom  they  have  family,  business, 
or  financial  ties. 

(b)  Giving  preferential  treatment  to 
any  persotL 

(c)  Impeding  Government  efficiency  (w 
economy. 

(d)  Losing  complete  independence  or 
impartiality. 

(e)  Making  a  Government  decision 
outside  official  channels. 

(f)  Afi^ecting  adversely  the  confidence 
of  the  pubUc  in  the  integrity  of  the 
Government 

(g)  Using  Govenunent  office  or 
employment  to  coerce  a  person  to 
provide  financial  benefit  to  themselves 
or  to  other  persons,  particularly  anyone 
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with  whom  they  have  family,  business 
or  financial  ties. 


S307.73S-202 

tO«M 


An  employee  may  not  engage  in 
criminal,  infamous,  dishonest  immoral, 
or  notoriously  disgraceful  conduct 
prejudicial  to  the  Government  (5  CFR 
73SJM]. 

§aoy^7»-203    OrtaMsMutory 
praMbWofw:  Conllct  of  MstmL 

(a)  Regular  Government  employees. 
Regular  employees  of  the  Government 
are  subject  to  the  following  major 
criminal  prohibitions: 

(1)  They  may  not,  except  in  the 
discharge  of  their  official  duties, 
represent  anyone  else  before  a  coiul  or 
Government  agency  in  a  matter  in  which 
the  United  States  is  a  party  or  has  an 
interest  This  prohibition  applies  to  both 
paid  and  unpaid  representation  of 
another  {18  U.S.Q  205). 

(2)  They  may  not  participate  io  their 
governmental  capacity  in  any  matter  in 
which  they,  their  spouse,  minor  child, 
outside  business  associate,  or  persons 
with  whom  they  are  negotiating  for 
emplojrment  have  a  financial  interest  (18 
U.S.C.  20B). 

(3)  They  may  not,  after  Government 
employment  has  ended,  represent 
anyone  other  than  the  United  States  in 
connection  with  a  particular  matter  in 
which  the  United  States  is  a  party  or  has 
an  interest  and  ia  which  they 
participated  personally  and 
substantially  for  the  Government  (18 
U.S.C  207). 

(4)  They  may  not  for  2  years  after 
their  Government  employment  has 
ended,  rejaesent  anyone  other  than  the 
United  States  in  connection  with  a 
matter  in  which  the  United  States  is  a 
party  or  has  an  interest  and  which  was 
within  the  boundaries  of  their  official 
responsibility  during  their  last  year  of 
Government  service.  This  temporary 
restraint  ^ves  way  to  the  permanent 
restraint  described  in  subparagraph  (2) 
of  this  paragraph  if  the  matter  is  one  in 
which  the  employee  participated 
personally  and  substantially  (18  U.S.C 
207). 

(5)  They  may  not  receive  any  salary, 
or  supplementation  of  their  Government 
salary,  from  a  private  source  as 
compensation  for  services  to  the 
Government  (18  U.S.C.  209). 

(b)  Special  Government  Employees. 
Special  Government  employees  are 
subject  to  the  following  major  criminal 
prohibitions: 

(1)  They  may  not  except  in  the 
discharge  of  official  duties,  represent 
anyone  else  before  a  court  or 
Go^-emment  agency  in  a  matter  in  which 


the  United  States  is  a  party  or  has  an 
interest  and  in  which  they  have  at  any 
time  partidpatedpersonaOy  and 
substantiaUy  for  the  Government  (18 
U.S.C.  205). 

(2)  They  may  not  except  in  the 
discharge  of  official  duties,  represent 
anyone  else  in  a  matter  pending  before 
the  agency  they  serve  unless  they  have 
served  there  no  more  than  60  days 
during  the  past  365.  They  are  bound  by 
this  restraint  despite  the  fact  that  the 
matter  is  not  one  in  which  they  have 
ever  participated  personally  and 
substantially  (18  U.S.C.  205).  (See 

§  307.735-303{b)  for  addiHonal 
nonstatutory  Agency  restrictions  on.  a 
special  employee  representing  any  other 
person  or  organization  in  a  matter 
pending  before  the  Agency.)  The 
restrictions  described  in  subparagraphs 
(1)  and  (2)  of  this  paragraph  apply  to 
both  paid  and  unpaid  representation  of 
another. 

(3)  They  may  not  participate  in  their 
governmental  capacity  in  any  matter  in 
which  they,  their  spouse,  minor  child, 
outside  business  associate,  or  persons 
with  whom  they  are  negotiating  for 
employment  have  a  financial  interest  (IB 
U5.C  208). 

(4)  They  may  not  after  their 
Government  employment  has  ended, 
represent  anyone  other  than  the  United 
States  in  connection  with  a  particular 
matter  in  which  the  United  States  is  a 
party  or  has  an  interest  and  in  which 
they  participated  personally  and 
substantiaUy  for  the  Government  (18 
U.S.Q  207). 

(5)  They  may  not  for  2  years  after 
their  Government  employment  has 
ended,  represent  anyone  other  than  the 
United  States  in  connection  with  a 
matter  in  which  the  United  States  is  a 
party  or  has  an  interest  and  which  was 
within  the  boundaries  of  their  official 
responsibility  during  their  last  year  of 
Government  service.  This  temporary 
restraint  gives  way  to  the  permanent 
restriction  described  in  sidiparagraph  (4) 
of  this  paragraph  if  the  matter  is  one  in 
which  they  participated  personally  and 
substantially  (18  U.S.C  207). 

(c)  Senior  Employees.  Employees  in 
positions  for  which  the  basic  rate  of  pay 
is  specified  in  subchapter  II  of  Chapter 
53  of  title  5,  United  States  Code, 
(Executive  Schedule  Pay  Rates),  or  a 
comparable  or  greater  rate  of  pay  under 
other  authority:  and  employees  in 
positions  which  involve  significant 
decision-making  or  supervisory 
responsibility  for  which  the  basic  rate  of 
pay  is  equal  to  or  greater  than  the  basic 
rate  of  pay  for  GS-17,  are  Senior 
Employees. 

( 1 )  Within  2  years  after  his  or  ht.T 
employment  has  ceased,  no  Senior 


Employee  may  knowingly  represent  or 
aid.  counsel,  advise,  consult  or  assist  in 
representing  any  other  person  (except 
the  United  States)  by  personal  presence 
at  any  formal  or  informal  appearance 
before: 

(i)  Any  department,  agency,  or  court, 
or  any  officer  or  employee  thereof, 

(ii)  In  connection  with  any  judicial  ur 
other  preceeding,  application,  request 
for  a  ruling  or  other  detennination. 
contract  claim,  controversy, 
investigatisn.  charge,  accusation,  or 
other  particular  matter  involving  a 
specific  party  or  parties  in  which  the 
United  States  or  the  District  of  Columbia 
is  a  party  or  has  a  direct  and  substantial 
interest  and 

(iii)  In  which  he  or  she  participated 
personally  and  substantially  as  an 
officer  or  employee. 

(2)  No  Senior  Employee,  other  than  a 
special  Government  employee  who 
serves  for  less  than  60  days  in  a 
calendar  year,  who,  within  one  year 
after  his  or  her  employment  has  ceased, 
knowingly  acts  as  an  agent  or  attorney 
for,  or  otherwise  represents,  anyone 
other  than  the  United  States  in  any 
formal  or  informal  appearance  before, 
or,  with  the  intent  to  influence,  makes 
any  oral  or  written  communication  on 
behalf  of  anyone  other  than  the  United 
States,  to 

(i)  The  Peace  Corps,  or  any  of  its 
officers  or  employees, 

(ii)  In  connection  with  any  judicial, 
rulemaking,  or  other  proceeding, 
application,  request  for  a  ruling  or  other 
determinatioa  contract  claim, 
controversy,  investigation,  charge, 
accusation,  or  other  particular  matter, 
and 

(iii)  Which  is  pending  before  the  Peace 
Corps  or  in  M^ch  the  Peace  Corps  has  a 
direct  and  substantial  interest  shall  be 
fined  not  more  than  $10,000.  or 
imprisoned  for  not  more  than  2  years,  or 
both. 

Subpart  C— OutsMa  Emptoymant, 
AcUvitiaa,  and  Aaaodationa 

§307.738-301    InganaraL 

(a)  There  is  no  general  prohibition 
against  Peace  Corps  employees  holding 
outside  employment  including  teaching, 
lecturing,  or  writing,  but  no  employee 
may  engage  in  outside  employment  or 
associations  if  they  might  result  in  a 
conflict  or  an  appearance  of  conflict 
between  the  private  interests  of  the 
employee  and  his  or  her  official 
responsibility. 

(b)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
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for  his  or  her  services  to  the 
Govenunent  (18  U.S.C  209). 

(c)  An  employee  shall  not  have  a 
direct  or  indirect  financial  interest  that 
conflicts  substantially  with  his  or  her 
Government  duties  and  responsibilities. 
Nor  may  an  employee  engage  in.  directly 
or  indirectly,  a  financial  transaction  as  a 
result  of  or  primarily  relying  on 
information  obtained  through  his  or  her 
Government  employment. 

§307.73S-302    Asaociation  with  potential 
contractor  prior  to  amploymenL 

(a)  No  employee,  or  any  person 
subject  to  his  or  her  supervision,  may 
participate  in  the  decision  to  award  a 
contract  to  an  organization  with  which 
that  employee  has  been  associated  in 
the  past  2  years.  When  an  employee 
becomes  aware  that  such  an 
organization  is  under  consideration  for 
or  has  applied  for  a  contract  with  the 
Agency,  the  employee  shall  notify  hi$  or 
her  immediate  supervisor  in  writing.  The 
supervisor  shall  take  whatever  steps  are 
necessary  to  exclude  the  employee  from 
all  aspects  of  the  decision  processes 
regarding  the  contract  or  agreement. 

(b)  When  the  Director,  Deputy 
Director,  or  an  Associate  Director 
becomes  aware  that  an  organization 
with  which  he  or  she  has  been 
associated  in  the  past  2  years  is  under 
consideration  for  or  has  applied  for  a 
contract  with  the  Agency,  he  or  she 
shall  refrain  from  participating  in  the 
decision  process  and  immediately  notify 
the  Director  of  the  Office  of  Compliance, 
who  shall  select  an  independent  third 
party,  not  in  any  way  connected  or 
associated  with  the  concerned  official. 
TTie  third  party  shall  participate  in  and 
review  the  decision  process  to  the 
extent  he  or  she  deems  necessary  to 
insure  objectivify  and  the  absence  of 
favoritism.  Said  third  parfy  shall 
preferably  be  a  person  experienced  in 
the  area  of  government  contracts.  The 
third  party  shall  file  a  report  in  writing 
with  the  Committee  on  Conflict  of 
Interest  stating  his  or  her  conclusions, 
observations,  or  objections,  if  any,  to  the 
decision  process  concerning  the  contract 
or  agreement,  which  document  shall  be 
attached  to  and  become  a  part  of  the 
official  file. 

§  307.735-303    Asaociation  with  P«m:« 
Corps  contractor  or  potanlial  contractor 
wrtille  an  amployaa. 

(a)  No  regular  employee  may  be 
associated  with  any  Peace  Corps 
contractor  or  potential  contractor.  Any 
organizati(Mi  that  is  associated  with  a 
regular  employee  shall  be  suspended 
from  consideration  as  a  contractor. 

(b)  No  regular  or  special  employee, 
except  in  his  or  her  official  capacity  as  a 


Peace  Corps  employee,  shall  either 
participate  in  any  way  on  behalf  of  any 
organization  in  the  preparation  or 
development  of  a  contract  proposal 
involving  Peace  Corps  or  represent  any 
other  organization  proposal  involving 
Peace  Corps  or  represent  any  other 
organization  in  a  matter  pending  before 
Peace  Corps.  In  the  event  that  a  regular 
or  special  employee  participates  while 
an  employee  of  Peace  Corps  in  any 
aspect  of  the  development  of  a  contract 
or  agreement  proposal  on  behalf  of  an 
organization,  or  represents  another 
organization  in  a  matter  pending  before 
Peace  Corps,  that  organization  shall  be 
suspended  from  consideration  for  the 
contract  or  other  agreement  If  the 
employee's  prohibited  participation  is 
discovered  after  award  of  the  contract, 
appropriate  disciplinary  action  shall  be 
taken,  including,  but  not  limited  to.  the 
placement  of  a  letter  describing  the 
violation  in  the  employee's  official 
personnel  file. 

(c)  No  regular  or  special  employee 
wha  prior  to  his  or  her  employment  at 
Peace  Corps,  participated  in  the 
development  of  a  contract  or  other 
agreement  proposal  on  behalf  of  another 
organization.  ^U  participate  as  a 
Peace  Corps  employee  in  any  aspect  of 
the  decision  process  regarding  that 
contract  or  other  agreement,  or.  if  the 
contract  or  other  agreement  is  awarded, 
in  any  oversight  or  management 
capacity  in  relation  to  that  contract  or 
other  agreement.  In  addition,  any  such 
contract  or  other  agreement  shall  only 
be  awarded  through  a  competitive 
process.  In  the  event  a  regular  or  special 
employee  who  participated  in  the 
development  of  the  contract  or  other 
agreement  proposal  prior  to  being 
employed  at  Peace  Corps  does 
participate  as  a  Peace  Corps  employee 
in  the  decision  process  for  such  contract 
or  other  agreement  the  organization 
shall  be  suspended  from  consideration. 

(d)  If  a  special  einployee  participates 
as  an  employee  of  Peace  Corps  in  any 
aspect  of  the  devel(^ment  of  a  proposal 
whether  or  not  such  participation  is 
minimal  or  substantial,  any  organization 
with  which  he  or  she  is  associated  shall 
be  suspended  from  consideration  for  the 
contract  or  other  agreement. 

(e)  If  an  organization  with  which  a 
special  employee  is  associated  submits 
a  proposal  for  a  contract  or  other 
agreement  and  the  special  employee  did 
not  participate  either  as  an  employee  of 
Peace  Corps  or  an  associate  of  the 
organization  in  any  aspect  of  the 
proposal  or  the  application  therefor,  the 
matter  shall  be  referred  to  the 
Committee  on  Conflict  of  Interest  for 
determination.  The  Committee  shall 


consider  the  following  factors  and  any 
others  it  deems  relevant: 

(1)  The  nature,  length,  and  origin  of 
the  special  employee's  relationship  with 
the  Agency,  the  nature  and  scope  of  the 
employee's  duties  and  responsibilities, 
the  division  or  office  to  which  the 
employee  is  assigned,  and  whether  the 
employee's  duties  are  in  any  way 
related  to  the  proposed  contract  or  other 
agreement 

(2)  The  nature,  length,  and  type  of  the 
employee's  relationship  with  the 
organization,  whether  the  employee's 
position  involves  policy  making  or 
supervision  of  other  employees  and  the 
relationship  of  the  position  with  the 
organization  to  the  work  to  be 
performed  under  the  proposed  contract 
or  other  agreement 

(3)  Whether  awarding  the  contract  or 
other  agreement  to  the  organization 
would  result  in  the  appearance  of  or  the 
potential  for  a  conflict  of  interest 

(4)  The  process  to  be  used  in 
awarding  the  contract  or  other 
agreement 

(f)  If  a  special  employee  wishes  to 
become  or  remain  associated  with  a 
Peace  Corps  contractor  while  he  or  she 
is  an  employee  of  Peace  Coips.  subject 
to  the  restrictions  (b)  through  (e)  of 

S  307.735-303.  the  matter  shall  be 
referred  to  the  Committee  on  Conflict  of 
Interest  for  determination.  The 
Committee  shall  consider  the  following 
factors  and  any  others  it  deems 
relevant 

(1)  The  nature,  length,  and  origin  of 
the  special  employee's  relationship  with 
the  Agency,  the  nature  and  scope  of  the 
employee's  duties  and  responsibilities, 
the  division  or  office  to  which  the 
employee  is  assigned,  and  whether  the 
employee's  duties  are  in  any  way 
related  to  the  contract  or  other 
agreement. 

(2)  The  nature,  length,  and  type  of  the 
employee's  relationship  with  Oie 
organization,  whether  the  employee's 
position  involves  policymaking  or 
supervision  of  other  employees  and  the 
relationship  of  the  position  with  the 
organization  to  the  work  to  be 
performed  under  the  proposed  contract 
or  other  agreement 

(3)  Whether  such  a  relationship  would 
result  in  the  appearance  of  or  the 
potential  for  a  conflict  of  interest. 

(g)  Any  suspension  involving  - 
proposed  contracts  under  this  rule  shall 
be  in  accordance  with  procedures  set 
forth  in  the  applicable  Federal 
Procurement  Regulations,  41  CFR  1- 
I.GOOetseg. 
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1 997.796-M4    Emptoymwil  aflw  I— v<ng 
^MoaCofpa. 

(a)  Employees  may  negotiate  for 
prospective  employment  with  non- 
Federal  Government  organizations  only 
whoi  thejr  have  no  duties  as  Peace 
Corps  employees  which  could  affect  the 
organization's  interest  or  after  they 
have  disqualified  themselves,  on  the 
written  permission  of  their  supervisor, 
fixim  such  duties. 

(b)  For  1  year  after  leaving  Peace 
Corps,  no  regular  or  special  employee 
may  serve  pursuant  to  a  personal  or 
nonpersonal  services  contract  or  other 
agreement  or  accept  employment  with  a 
Peace  Corps  contractor  for  a  position  in 
which  he  or  she  would  be  working  in 
any  activity  supported  in  whole  or  in 
part  by  Peace  Corps  funds  received 
under  the  Peace  Corps  program  which 
was  within  the  boundaries  of  the 
employee's  official  responsibility  or  in 
which  he  or  she  participated  personally 
while  employed  at  Peace  Corps. 

(c)  If,  within  1  year  after  leaving  Peace 
Corps,  an  individual  accepts 
employment  in  violation  of  this  rule. 
Peace  Corps  will  disallow  the  costs 
allocated  under  the  contract  or  other 
agreement  for  that  position.  In  addition, 
a  letter  describing  the  violation  will  be 
placed  in  the  personnel  files  of  the 
former  employee  and  the  requiring  office 
current  or  former  staff  member(s) 
responsible  for  issuing  an  individual 
personal  or  nonpersonal  services 
contract. 

9307.73S-305    EmptoymMit  wtth  Paace 
CoqM  contractor. 

An  employee  of  a  Peace  Corps 
contractor  who  is  compensated  directiy 
or  indirectly  from  Peace  Corps  funds 
will  be  ineligible  to  be  compensated 
under  any  personal  or  nonpersonal 
services  contract  with  this  Agency 
which  will  result  in  the  employee  being 
paid  twice  for  the  same  time  or  product. 

§307.735-306    Asaoctation  wtttt  nof>4>»ace 
Corps  contractor  wtrito  a  Paaca  Corps 
•mployaa. 

(a)  An  employee  shall  not  engage  in 
outside  employment  which  tends  to 
impair  the  employee's  mental  or 
physical  capacity  to  perform  his  or  her 
official  responsibility  in  an  acceptable 
manner. 

(b)  Teaching,  lecturing,  and  writing — 
(1)  Use  of  information.  An  employee 
shall  not,  either  for  or  without 
compensation,  engage  in  teaching, 
lecturing,  or  writing  that  is  dependent  on 
information  obtained  as  a  result  of  his  or 
her  Government  employment  except 
when  that  information  has  been  or  on 
request  will  be  made  available  to  the 
general  public  or  when  the  agency  head 


gives  advance  written  authorization  for 
the  use  of  nonpublic  information  on  the 
basis  that  the  proposed  use  is  in  the 
public  interest 

(2)  Compensation.  No  employee  may 
accept  compensation  or  anything  of 
value  for  any  lecture,  discussion, 
writing,  or  appearance,  the  subject 
matter  of  which  is  devoted  substantially 
to  the  Peace  Corps  programs  or  which 
draws  substantially  on  official  data  or 
ideas  which  have  not  become  part  of  the 
body  of  public  information. 

(3)  Clearance  of  publications.  No 
employee  may  submit  for  publication 
any  writing,  other  than  recruiting 
information,  the  contents  of  which  are 
devoted  to  the  Peace  Corps  programs  or 
to  any  other  matter  which  niight  be  of 
official  concern  to  the  U.S.  Government 
without  in  advance  clearing  the  writing 
with  the  Director  of  Public  Affairs. 
Before  clearing  any  such  writing,  the 
Director  of  Public  Affairs  will  consult 
with  the  appropriate  Peace  Corps  office. 

(c)  State  and  local  government 
employment.  Regular  employees  may 
not  hold  office  or  engage  in  outside 
employment  under  a  State  or  local 
government  except  with  prior  approval 
of  the  General  Counsel  Peace  Corps. 

(d)  All  employees  not  required  by 
S  307.735-401  to  report  their  outside 
employment  and  financial  interests  shall 
inform  their  supervisors  of  all  outside 
paid  and  unpaid  employment  they  hold 
or  accept 

(e)  As  authorized  by  Section  202  of 
Executive  Order  11222.  employees  in 
positions  classified  at  the  FP-1.  GS-15, 
and  above  levels  may  not  earn  outside 
income  in  excess  of  15%  of  their  salary 
in  any  calendar  year. 


§  307.735-307 
favora. 


Gtfta,  tnt«rtainm«nt,  and 


(a)  From  donors  dealing  with  Peace 
Corps.  (1)  No  regular  or  special 
employees  may  solicit  or  accept  directiy 
'or  indirectiy,  for  themselves,  for  any 
member  of  their  family,  or  for  any 
person  with  whom  they  have  business 
or  financial  ties,  any  gift  gratuity,  favor, 
entertainment  or  loan  or  any  other  thing 
of  value,  from  any  individual  or 
organization  which: 

(i)  Has,  or  is  seeking  to  obtain, 
contractual  or  other  business  or 
financial  relations  with  Peace  Corps; 

(ii)  Has  interests  that  may  be 
substantially  affected  by  the 
performance  or  nonperformance  of  the 
employee's  official  responsibility; 

(iii)  Is  in  any  way  attempting  to  affect 
the  employee's  exercise  of  his  or  her 
official  responsibility;  or 

(iv)  Conducts  operations  or  activities 
that  are  regulated  by  Peace  Corps. 


(2)  Subparagraph  (1)  of  this  paragraph 
does  not  prohibit  even  if  the  donor  has 
dealings  with  Peace  Corpr 

(i)  Acceptance  of  things  of  value  from 
parents,  children,  or  spouse  if  those 
relationships  rather  than  the  business  of 
the  donor  is  the  motivating  factor  for  the 
gift; 

(ii)  Acceptance  of  food  and 
refreshments  of  nominal  value  on 
infrequent  occasions  in  the  ordinary 
course  of  breakfast  luncheon,  or  dinner 
meetings  or  other  meetings; 

(iii)  Solicitation  and  acceptance  of 
loans  from  banks  or  other  financial 
institutions  to  finance  proper  and  usual 
activities  of  employees,  such  as  home 
mortgage  loans,  solicited  and  accepted 
on  customary  terms; 

(iv)  Acceptance  on  behalf  of  minor 
dependents  of  fellowships,  scholarships, 
or  educational  loans  awarded  on  the 
basis  of  merit  and/or  need; 

(v)  Acceptance  of  awards  for 
meritorious  pubUc  contribution  or 
achievement  given  by  a  charitable, 
religious,  professional,  social,  fraternal, 
nonprofit  educational  and  recreational, 
public  service,  or  civic  organization. 

(3)  Regular  or  special  employees  need 
not  return  unsolicited  advertising  or 
promotional  material  such  as  pens, 
pencils,  note  pads,  calendais,  and  other 
things  of  nominal  intrinsic  value. 

(b)  From  other  Peace  Corps 
employees.  No  employees  in  superior 
official  positions  may  accept  any  gifts 
presented  as  contributions  from 
employees  in  lower  grades.  No 
employees  shall  solicit  contributions 
from  other  employees  for  a  gift  to  an 
employee  in  a  superior  official  position, 
nor  shall  any  employees  make  a 
donation  as  a  gift  to  an  employee  in  a 
superior  official  position.  However,  this 
paragraph  does  not  prohibit  a  voluntary 
gift  of  nominal  value  or  donation  in  a 
nominal  amount  made  on  a  special 
occasion  such  as  marriage,  illness,  or 
retirement 

(c)  From  foreign  governments.  No 
regular  employee  may  solicit  or,  without 
the  consent  of  the  Congress,  receive  any 
present  decoration,  emolument, 
pecuniary  favor,  office,  titie,  or  any 
other  gift  from  any  foreign  government 
See  5  U.S.C.  7342;  Executive  Order 
11320;  and  22  CFR  Part  3. 

(d)  Gifts  to  Peace  Corps.  Gifts  to  the 
United  States  or  to  Peace  Corps  may  be 
accepted  in  accordance  with  Peace 
Corps  guidelines. 

(e)  Reimbursement  for  expenses. 
Neither  this  section  nor  S  307.735-310(a) 
precludes  an  employee  from  receipt  of 
bona  fide  reimbursement  unless 
prohibited  by  law,  for  expenses  of  travel 
and  such  other  necessary  subsistence  as 
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is  compatible  with  this  part  and  for 
which  no  Govenunent  payment  or 
reimburaement  is  made.  However,  this 
paragraph  does  not  allow  an  employee 
to  be  reimbursed,  or  payment  to  be 
made  on  his  or  her  behalf,  for  excessive 
personal  living  expenses,  gifts, 
entertainment,  or  other  personal 
benefits.  Nor  does  it  allow  an  employee 
to  receive  non-Covemment 
reimbursement  of  travel  expenses  for 
travel  on  official  business  under  Peace 
Corps  orders;  but  rather,  such 
reimbursement,  if  any,  should  be  made 
to  Peace  Corps  and  amounts  received 
should  be  credited  to  its  appropriation. 
If  an  employee  receives 
accommodations,  goods,  or  services  in 
kind  from  a  non-Government  source, 
this  item  or  items  will  be  treated  as  a 
donation  to  Peace  Corps  and  an 
appropriate  reduction  will  be  made  in 
per  diem  or  other  travel  expenses 
payable. 

§307.735-308    Economic  and  fInancW 
activities  of  entpioyeea  atwoML 

(a)  Prohibitions  in  any  foreign  country. 
A  U.S.  citizen  employee  abroad  is 
specifically  prohibited  from  engaging  in 
the  activities  listed  below  in  any  foreign 
country: 

(1)  Speculation  in  currency  exchange: 

(2)  Transactions  at  exchange  rates 
differing  from  local  legally  available 
rates,  unless  such  transactions  are  duly 
authorized  in  advance  by  the  agency: 

(3)  Sales  to  unauthorized  persons 
whether  at  cost  or  for  a  profit  of 
currency  acquired  at  preferential  rates 
through  diplomatic  or  other  restricted 
arrangements; 

(4)  Transactions  which  entail  the  use. 
without  official  sanction,  of  the 
diplomatic  pouch; 

(5)  Transfers  of  funds  on  behalf  of 
blocked  nationals,  or  otherwise  in 
violation  of  U.S.  foreign  funds  and 
assets  control; 

(6)  Independent  and  unsanctioned 
private  transactions  which  involve  an 
employee  as  an  individual  in  violation 
of  applicable  control  regulations  of 
foreign  governments; 

(7)  Acting  as  an  intermediary  in  the 
transfer  of  private  funds  for  persons  in 
one  country  to  persons  in  another 
country,  including  the  United  States: 

(8)  Permitting  use  of  one's  official  title 
in  any  private  business  transactions  or 
in  advertisements  for  business  purposes. 

(b)  Prohibitions  in  country  of 
assignment.  (1)  A  U.S.  citizen  employee 
shall  not  transact  or  be  interested  in  any 
business  or  engage  for  profit  in  any 
profession  or  undertake  other  gainful 
employment  in  any  country  or  countries 
to  which  he  or  she  is  assigned  or 


detailed  in  his  or  her  own  name  or 
throu^  the  agency  of  any  other  person. 

(2)  A  U.S.  citizen  employee  shall  not 
invest  in  real  estate  or  mortgages  on 
properties  located  in  his  or  her  country 
of  assignment  The  purchase  of  a  house 
and  land  for  personal  occupancy  is  not 
considered  a  violation  of  this 
subparagraph. 

(3)  A  U.S.  citizen  employee  shall  not 
invest  money  in  bonds,  shares,  or  stocks 
of  commercial  concerns  headquartered 
in  his  or  her  country  of  assignment  or 
conducting  a  substantial  portion  of 
business  in  such  country.  Such 
investments,  if  made  prior  to  knowledge 
of  assignment  or  detail  to  such  country 
or  countries,  may  be  retained  during 
such  assignment  or  detail. 

(4)  A  U.S.  citizen  employee  shall  not 
sell  or  dispose  of  personal  property, 
including  automobiles,  at  prices 
producing  profits  which  result  primarily 
from  import  privileges  derived  from  his 
or  her  ofBdal  status  as  an  employee  for 
the  U.S.  GovemmenL 

§  307.735-309    Infonnatlon. 

(a)  Release  of  information  to  the 
press. 

(1)  Regular  or  special  employees  shall 
not  withhold  information  from  the  press 
or  public  unless  that  information  is 
classified  or  administratively  controlled 
(limited  official  use).  All  responses  to 
requests  for  information  irom  the  press 
should  be  referred  to  the  Director  of 
Public  Affairs  who  will  be  responsible 
for  all  releases.  Regular  and  special 
employees  should  be  certain  that 
information  given  to  the  press  and 
pubUc  is  accurate  and  complete. 

(2)  Any  questions  as  to  the 
classification  or  administrative  control 
of  information  should  be  referred  to  the 
DAEO. 

(3)  No  regular  or  special  employee 
may  record  by  electronic  or  other  device 
any  telephone  or  other  conversation,  or 
listen  in  on  any  telephone  conversation 
without  the  consent  of  all  parties 
thereta 

(b)  Disclosure  and  misuse  of  inside 
information.  No  employee  may,  directly 
or  indirectly,  disclose  or  use  for  his  or 
her  own  benefit,  or  for  the  private 
benefit  of  another,  inside  information  as 
described  in  paragraph  (c)  of  this 
section.  The  use  of  such  information  by 
an  employee  is  restricted  to  the  proper 
performance  of  his  or  her  official  duties. 
The  disclosure  of  such  information  is 
restricted  to  official  Peace  Corps 
channels  unless  disclosure  is  authorized 
by  the  Director,  the  Deputy  Director,  the 
General  Counsel,  or  an  Associate 
Director  of  Peace  Corps.  In  particular, 
no  employee  may: 


(1|  Engage  in.  directly  or  indirectly,  a 
financial  transaction  as  a  result  of  or 
primarily  relying  on  such  information:  or 

(2)  Publish  any  book  or  article,  or 
deliver  any  speech  or  lecture,  based  oa 
or  using  such  information. 

(c)  Definition.  The  term  "inside 
information"  as  used  in  this  section 
means,  generally,  information  obtained 
under  Government  authority  which  n 
not  known  by  the  general  public  and 
which  could  affect  the  rights  or  interests 
of  the  Government  or  of  a  non- 
Govemment  organization  or  person. 
Such  information  includes  information 
about  Peace  Corps  operations  or 
administration,  and  personnel  %vhich 
could  influence  someone's  dealing  with 
Peace  Corps. 

(d)  This  section  is  not  intended  to 
discourage  the  disclosure  through  proper 
channels  of  information  which  has  been 
or  should  be  made  public,  or  which  is  by 
law  to  be  made  available  to  the  public 
Also,  employees  are  encouraged  to 
teach,  lecture,  and  ««rrite,  provided  they 
do  so  in  accordance  with  the  provisions 
of  this  section  and  S  i  30773S-310  and 
307.735-aOB. 


i  307.735-310 

ln( 


(a)  Fees  and  expenses.  (1)  Although 
an  employee  may  not  accept  a  fee  for 
his  or  her  o%vn  use  or  benefit  for  making 
a  speech,  delivering  a  lecture,  or 
participating  in  a  discussion  if  the 
subject  is  Peace  Corps  or  Peace  Corps 
programs  or  if  such  services  are  part  of 
the  employee's  official  Peace  Corps 
duties,  the  employee  may  suggest  that 
the  amount  otherwise  payable  as  a  fee 
or  honorarium  be  contributed  to  Peace 
Corps. 

(2)  When  a  meeting,  discussion,  etc 
to  which  subparagraph  (1)  of  this 
paragraph  refers  takes  place  at  a 
substantial  distance  from  the 
employee's  home,  he  or  she  may  accept 
reimbursement  for  the  actual  cost  of 
transportation  and  necessary 
subsistence,  or  expenses,  but  in  no  case 
shall  he  or  she  receive  any  amount  for 
personal  benefit.  Such  reimbursements 
shall  be  reported  by  the  employee  to  his 
or  her  immediate  supervisors. 

(3)  An  employee  may  accept  fees  for 
speeches,  eta  dealing  with  subjects 
other  than  Peace  Corps  or  Peace  Corps 
programs  when  no  official  funds  have 
been  used  in  connection  with  his  or  her 
appearance  and  such  activities  do  not 
interfere  with  the  efficient  performance 
of  his  or  her  duties. 

(b)  Racial  segregation.  No  employee 
may  participate  for  Peace  Corps  in 
conferences  or  speak  for  Peace  Corps 
before  audiences  where  any  racial  group 
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has  been  segregated  or  excluded  from 
the  meeting,  from  any  of  the  facilities  or 
conferences,  or  from  membership  in  the 
organization  sponsoring  the  conference 
or  meeting. 

(1)  When  a  request  for  Peace  Corps 
speakers  or  participation  is  received 
under  circumstances  where  segregation 
may  be  practiced,  the  Director  of 
Communications  shall  make  specific 
inquiry  as  to  the  practices  of  the 
organization  before  the  request  is  filled. 

(2)  If  the  inviting  organization  shows  a 
willingness  to  modify  its  practices, 
Peace  Corps  will  cooperate  in  such 
efforts. 

(3)  Exceptions  to  this  paragraph  may 
be  made  only  by  the  Director,  Peace 
Corps  and  in  his  or  her  discretion. 

9307.735-311    Pwtisan  poittcai  activfty. 

(a)  Prohibited  activities.  No  employee 
may: 

(1)  Use  his  or  her  official  authority  or 
influence  for  the  purpose  of  interfering 
with  an  election  or  affecting  the  result 
thereof;  or 

(2)  Take  any  active  part  in  partisan 
political  management  or  in  political 
campaigns,  except  as  may  be  provided 
by  or  pursuant  to  statute,  5  U.S.C  7324. 

(b)  Intermittent  employees.  Persons 
employed  on  an  irregular  or  occasional 
basis  are  subject  to  paragraph  (a)  of  this 
section  only  while  in  active  duty  status 
and  for  the  24  hours  of  any  day  of  actual 
employment. 

(c)  Excepted  activities.  Paragraph  (a) 
of  this  section  does  not  apply  to: 

(1)  Nonpartisan  campaigns  and 
elections  in  which  none  of  the 
candidates  is  to  be  nominated  by  or 
elected  as  representing  a  national  or 
State  political  party,  such  as  most 
school  board  elections;  or 

(2)  Political  activities  connected  with 
questions  of  public  interest  which  are 
not  specifically  identified  with  national 
or  State  political  parties,  such  as 
constitutional  amendments,  referenda, 
and  the  like  (5  U.S.C.  7326). 

(d)  Excepted  communities.  Paragraph 
(a)  of  this  section  does  not  apply  to 
employees  who  are  residents  of  certain 
communities.  These  communities,  which 
have  been  designated  by  the  Office  of 
Personnel  Management  (5  CFR  733.301), 
consist  of  a  number  of  communities  in 
suburban  Washington,  D.C.,  and  a  few 
communities  elsewhere  in  which  a 
majority  of  the  voters  are  Government 
employees.  Employees  who  are 
residents  of  the  designated  communities 
may  be  candidates  for,  or  campaign  for 
others  who  are  candidates  for,  local 
office  if  they  or  the  candidates  for  whom 
they  are  campaigning  are  running  as 
independent  candidates.  An  employee 
may  hold  local  office  only  in  accordance 


with  SS  307.735-301  through  307.735-306 
relating  to  outside  employment  and 
associations. 

(e)  Special  Government  employees  are 
subject  to  the  statute  for  the  24  hours  of 
each  day  on  which  they  do  any  work  for 
the  Government. 

(f)  While  regular  employees  may 
explain  and  support  governmental 
programs  that  have  been  enacted  into 
law.  in  exercising  their  official 
responsibilities  they  should  not  publicly 
support  or  oppose  pending  legislation, 
except  in  testimony  required  by  the 
Congress. 

§307.735-312    Ua«  of  GovemiTMnt 


A  regular  or  special  employee  shall 
not  directly  or  indirectly  use,  or  allow 
the  use  of.  Government  property  of  any 
kind,  including  property  leased  to  the 
Government  for  other  than  officially 
approved  activities.  All  employees  have 
a  positive  duty  to  protect  and  conserve 
Government  property,  including 
equipment,  supplies,  and  other  property 
entrusted  or  issued  to  them.  By  law, 
penalty  envelopes  may  be  used  only  for 
official  U.S.  Government  mail. 

9  307.735-313    IndebtedneM. 

Peace  Corps  considers  the 
indebtedness  of  its  employees  to  be  a 
matter  of  their  own  concern  and  will  not 
function  as  a  collection  agency. 
Nevertheless,  a  regular  or  special 
employee  shall  pay  each  just  financial 
obligation  in  a  proper  and  timely 
manner,  especially  one  imposed  by  law 
such  as  Federal,  State,  or  local  taxes. 
For  the  purpose  of  this  section,  a  "just 
financial  obligation"  means  one 
acknowledged  by  the  employee  or 
reduced  to  judgment  by  a  court  or  one 
imposed  by  law  such  as  Federal,  State 
or  local  taxes,  and  "in  a  proper  and 
timely  manner"  means  in  a  manner 
which  the  agency  determines  does  not, 
under  the  circumstances,  reflect 
adversely  on  the  Government  as  his  or 
her  employer.  In  the  event  of  a  dispute 
between  an  employee  and  an  alleged 
creditor,  this  section  does  not  require 
Peace  Corps  to  determine  the  validity  or 
amount  of  the  disputed  debt. 


9  307.735-314 
lottcrtM. 


Gami>Hng.  batting,  and 


A  regular  or  special  employee  shall 
not  participate,  while  on  Government 
owned  or  leased  property  or  while  on 
duty  for  the  Government  in  any 
gambling  activity,  including  the 
operation  of  a  gambling  device,  in 
conducting  a  lottery  or  pool,  in  a  game 
for  money  or  property,  or  in  selling  or 
purchasing  a  numbers  slip  or  ticket. 


9307.735-315    CNscrimination. 

No  regular  or  special  employee  may 
make  inquiry  concerning  the  race, 
political  affiliation,  or  religious  beliefs  of 
any  employee  or  applicant  in  connection 
with  any  persoimel  action  and  may  not 
practice,  threaten,  or  promise  any  action 
against  or  in  favor  of  an  employee  or 
applicant  for  employment  because  of 
race,  color,  religion,  sex,  age,  or  national 
origin  and  in  the  competitive  service  on 
the  basis  of  politics,  marital  status,  or 
physical  handicap. 

9  307.735-316    ReUrted  statute*  and 
regulations. 

Each  employee  should  be  aware  of  the 
following  related  statutes  and 
regulations: 

(a)  House  Concurrent  Resolution  175. 
8th  Congress,  second  session,  72A  Stat. 
Bl2,  the  "Code  of  Ethics  for  Government 
Service." 

(b)  The  prohibition  against  lobbying 
with  appropriated  funds  (18  U.S.C.  1913). 

(c)  The  prohibitions  against  disloyalty 
and  sbiking  (5  U.S.C.  7311, 18  U.S.C. 
1918). 

(d)  The  prohibition  against  accepting 
honoraria  of  more  than  $2,000  per 
speech,  appearance  or  article  or 
aggregating  more  than  $25,000  in  any 
calendar  year  (2  U.S.C.  441i). 

(e)  The  prohibitions  against  (1)  the 
disclosure  of  classified  information  (18 
U.S.C.  798,  50  U.S.C.  783).  and  (2)  the 
disclosure  of  confidential  infoAnation 
(18  U.S.C.  1905). 

(f)  The  provisions  relating  to  the 
habitual  use  of  intoxicants  to  excess  (5 
U.S.C.  7352). 

(g)  The  prohibition  against  the 
misuses  of  a  Government  vehicle  (31 
U.S.C.  638a(c)). 

(h)  The  prohibition  against  the 
misuses  of  the  franking  privilege  (18 
U.S.C.  1719). 

(i)  The  prohibition  against  the  use  of 
deceit  in  an  examination  or  personnel 
action  in  connection  with  Government 
employment  (18  U.S.C.  1917). 

(j)  The  prohibitions  against  fraud  or 
false  statements  in  a  Government  matter 
and  filing  false  claims  (18  U.S.C.  1001 
and  287). 

(k)  The  prohibition  against  mutilating 
or  destroying  a  pubUc  record  (18  U.S.C. 
2071). 

(I)  The  prohibition  against 
counterfeiting  and  forging  transportation 
requests  (18  U.S.C.  508). 

(m)  The  prohibitions  against:  (1) 
Embezzlement  of  Government  money  or 
property  (18  U.S.C.  641);  (2)  failing  to 
account  for  public  money  (18  U.S.C.  643); 
and  (3)  embezzlement  of  the  money  or 
property  of  another  person  in  the 


Federal  Regbter  /  Vol  48.  No.  245  /  Tuesday.  December  20.  1983  /  Rulea  and  Regulation»      58213 


possession  of  an  employee  by  reason  of 
his  or  her  employment  (18  U.S.C  654). 

(n)  The  pronibition  against 
unauthorized  use  of  documents  relating 
to  claims  from  or  by  the  Government  (18 
U.S.C.  285). 

(o)  llie  prohibitions  against  political 
activities  in  subchapter  in  of  chapter  73 
of  title  5.  United  States  Code,  and  18 
U.S.C.  602, 603,  and  607. 

(p)  The  prohibition  against  gifts  to 
employee's  superiors  and  the 
acceptance  thereof  (5  U.S.C  7351). 

(q)  Chapter  11  of  title  18  United 
States  Code,  relating  to  bribery,  graft 
and  conflicts  of  interest,  which  is 
specifically  applicable  to  special 
Government  employees  as  well  as  to 
regular  employees. 

(r)  The  prohibition  against  accepting 
gifts  from  foreign  governments  (50  U.S.C 
7342). 

(s)  The  prohibition  against  an 
employee  acting  as  the  agent  of  a 
foreign  principal  registered  under  the 
Foreign  Agents  Registration  Act  (18 
U.S.C.  219). 

(t)  The  prohibition  against  appointing 
or  advocating  the  appointment  of  a 
relative  to  a  position  within  the  Agency 
(5  U.S.C.  3110). 

(u)  The  prohibition  against 
postemployment  conflicts  of  interest  (18 
U.S.C.  207).  II 

Subpart  D— Procedures  for 
Submission  by  Employees  md  Review 
of  Statements  of  Employment  and 
Financial  Interests 

S307.73S-401    Subwlwton  of  sWeinwila. 

(a)(1)  Regulations  of  the  Office  of 
Personnel  Management  (5  CFR  Part  735) 
require  Peace  Corps  to  adopt  regulations 
providing  for  the  submission  of 
statements  of  employment  and  Rnancial 
interests  from  certain  regular  employees 
and  all  special  employees. 

(2)  AU  special  employees  and  those 
regular  employees  designated  in 
paragraph  (b)  of  this  section  shall 
complete  statements  of  employment  and 
financial  interests  and  submit  them  to 
the  DAEO  not  later  than  5  days  after 
their  entrance  on  duty.  The  Director  of 
Personnel  Management  shall  be 
responsible  for  supplying  all  new 
employees  with  the  necessary  forms 
either  prior  to  or  on  the  first  day  of  their 
initial  employment,  extentions,  or 
reappointments. 

(3)  The  initial  statement  of 
employment  and  financial  interests  shall 
include  information  on  organizations 
with  which  the  employee  was 
associated  during  the  2  years  prior  tahis 
or  her  employment  by  Peace  Corps,  as 
well  as  information  about  current , 
associations.  Special  employees  shall 


also  indicate  to  the  best  of  their 
knowledge  which  organizations  listed 
currently  on  their  forms  have  contracts 
with  or  are  applying  for  contracts  with 
the  Peace  Corps.  If  any  information 
required  to  be  included  on  the 
statement,  including  holdings  placed  in 
trust  is  not  known  to  an  employee  but  is 
known  to  another  person,  he  or  she  is 
required  to  request  that  other  person  to 
submit  information  on  his  or  her  behalL 

(4)  Current  employees  shall  file  a 
statement  within  30  days  of  the  effective 
date  of  these  regulations.  Thereafter, 
changes  in  or  additions  to  the 
information  contained  in  a  regular  or 
special  employee's  statement  must  be 
reported  in  a  supplementary  statement 
as  of  June  30  each  year.  The  Director  of 
Personnel  Management  shall  be 
responsible  for  insuring  that  such 
supplementary  statements  are  submitted 
by  June  30.  Notwithstanding  the  filing  of 
the  annual  report  required  by  this 
paragraph  each  employee  shall  at  all 
times  avoid  acquiring  a  financial 
interest  that  could  result  or  taking  an 
action  that  would  result  in  a  conlUct  of 
interest  and  a  violation  of  the  conflict- 
of-interest  provisions  of  section  208  of 
Title  18  United  States  Code,  or  the 
conflict-of-interest  provisions  of  this 
part 

(5)  In  the  case  of  temporary  summer 
employees  hired  at  FP-7  or  equivalent 
and  below  to  perform  duties  other  than 
those  of  an  expert  or  consultant  the 
reporting  requirement  will  be  waived.  It 
may  also  be  waived  by  the  Director  of 
Personnel  Management  with  respect  to 
other  appointments,  except  as  experts  or 
consultants,  upon  a  finding  that  the 
duties  of  the  position  held  by  the  special 
Government  employee  are  of  a  nature 
and  at  such  a  level  of  responsibiUty  that 
the  reporting  of  employment  and 
financial  interests  is  not  necessary  to 
protect  the  integrity  of  the  Government 

(6)  Regular  or  special  employees  are 
not  required  to  submit  in  a  statement  of 
employment  and  financial  interests  or 
supplementary  statements  any 
information  about  their  connection  with 
or  interest  ip  a  professional  society  or  a 
charitable,  religious,  social  fraternal, 
recreational,  public  service,  civic,  or 
political  organization  not  conducted  as  a 
business  enterprise.  For  this  purpose, 
any  organizations  doing  work  involving 
or  potentially  involving  contracts  with 
the  Government  are  considered  business 
enterprises  and  are  required  to  be 
included  in  a  regular  or  special 
employee's  statement  of  employment 
and  financial  interests. 

(7)  The  statements  of  employment  and 
financial  interests  and  supplementary 
statements  required  are  in  addition,  and 
not  in  substitution  for  or  in  derogation 


of,  any  similar  requirement  imposed  by 
law,  order,  or  regulation.  The 
submission  of  a  statement  or 
supplementary  statement  by  an 
employee  does  not  permit  Mm  or  her  or 
any  other  person  to  participate  in  a 
matter  in  which  his  or  her  or  other 
persons'  participation  is  prohibited  by 
law.  order,  or  regulations. 

(8)  A  regular  employee  who  believes 
that  his  or  her  position  has  been 
improperly  included  under  Peace  Corps 
regulations  as  one  requiring  the 
submission  of  a  statement  of 
employment  and  financial  interests  shall 
be  given  an  opportimity  for  review 
through  Peace  Corps'  grievance 
procedures  to  determine  whether  the 
position  has  been  improperly  included. 

(b)  Statements  shall  be  submitted  by 
employees  who  occupy  the  foUowing 
positions  which  influence  or  are 
perceived  to  influence  the  planning, 
design,  award,  monitoring,  and 
evaluation  of  Peace  Corps  procurements 
of  goods  and  services. 

Office  of  ttw  Director 

Director  of  the  Peace  Corps 
Deputy  Director  of  the  Peace  Corps 
Executive  Assistant 
Confidential  Assistant 

Office  of  Private  Sector  Developmeat 

Director  erf  Private  Sector  Development 
Peace  Corps  Partnership  Specialist 

Office  of  Executive  Talent  Search 

Director,  Talent  Search 

Geoend  Counsel 

General  Counsel 
Associate  General  Counsel 
Assistant  General  Counsel 
Legislative  Liaison  Officer 

Office  of  Public  Affairs 

Director  of  Public  Affairs 
Press  Officer 

Office  of  Associate  Director  Recruitment, 
Placement,  and  Staging 

Associate  Director 
Special  Assistant 
Administrative  Officer 

Office  of  Placement 

Director  of  Volunteer  Placement 

Office  of  Staging 

Supervisory  Staging  and  Orientation 

Specialist 
Cast  Coordinator 
Program  Management  Officer 

Office  of  Recruitment 

Director  of  Recruitment 
Special  Assistant 

Supervisory  Communications  Operations 
Specialist 

Service  Centers 

Regional  Service  Center  Director 
Administrative  Officer 


58214      Federal  Registar  /  Vol.  48.  No.  245  /  Tuesday.  December  20.  1983  /  Rules  and  RegulatJom 


Area  Volunteer  Recndtment  Officer 

OfBoe  of  Marketing  Reaeaidi 

Director 

Visual  Information  Officer 
Public  Information  Specialist 
Communications  Specialist 
Audio-Visual  Advertising  Specialist 

OfBoa  of  Aaaodate  Director,  Intamatiaaal 
Operatioiis 

Associate  Director.  IntemationaJ  Operations 
Administrative  Officer 
Contracts  Control  Analyst 
Supervisory  Budget  Analyst 

MukilataraJ  Programs  SMtion 

Program  Specialist 

OfBoe  of  Training  and  Program  Support 

Director 

Chief  of  Operations 

Associate  Staff  Training  Specialist 

Water  Sanitation  Planning  Specialist 

Agriculture  Program  Specialist 

Associate  Agriculture  Prxigram  Specialist 

Fisheries  Program  Specialist 

Health  Program  Specialist 

Associate  Health  Program  Specialist 

Coordinator,  ICE 

Competitive  Enterprises  Development 

Specialist 
Forestry  Resource  Management  Specialist 
Supervisory  Energy  Program  Specialist 
Energy  Program  Specialist 
Energy  Survey  Coordinator 
Program  Specialist 
Training  Specialist 
Training  Management  Coordinator 
Planning  Policy  Development  Officer 
Staff  Training  Specialist 
Employee  Development  Specialist 

Africa  Operations 

Regional  Director 

Assistant  to  Director 

Chief  of  Operations 

Country  Desk  Officer 

Training  Specialist 

Peace  Corps  Country  Director 

Deputy  Peace  Corps  Country  Director 

Special  Assistant 

Inter-American  Operatioiis 

Regional  Director 

Chief  of  Operations 

Program  Specialist 

Peace  Corps  Country  Director 

Deputy  Peace  Corps  Country  Director 

Country  Desk  Officer 

Administrative  Liaison 

Special  Assistant 

Training  Specialist 

NANEAP  Operations 

Regional  Director 

Special  Assistant 

Chief  of  Operations 

Administrative  Liaison 

Program  Specialist 

Training  Specialist 

Peace  Corps  Country  Director 

Peace  Corps  Deputy  Country  Director 

Country  Desk  Officer 

Office  of  AsBodate  Director  Management 

Associate  Director  for  Management 


Labor  Relations  Specialist 
Director  of  Planning  Evaluation 
Administrative  Services  Specialist 
Administrative  Officer 

Office  (rf  Special  Services 

Special  Services  Director 

Deputy  Director  of  Special  Services 

Office  of  CompKanoe 

Compliance  Office  Director 

Investigator 

Supervisory  Inspector 

Auditor 

Equal  Employment  Manager 

Office  of  Planning,  Assessment  and 
Management  Information 

Planning  Policy  Development  Officer 
Program  Analysis  Officer 
Supervisory  Management  Analyst 
Management  Analyst 
Computer  Programmer  Analyst 
Evaluation  Specialist 

Office  of  Personnel 

Director  of  Personnel 
Personnel  Operations  Division 

Supervisory  Personnel  Staffing  Specialist 
Personnel  Security  Officer 
Personnel  Security  Specialist 
Employee  Relations  Specialist 
Employee  Development  Specialist 

Office  of  Financial  Management 

Financial  Metnager 

Director  of  Budget  Division 

Supervisory  Budget  Analyst  • 

Accounting  Officer 

Supervisory  Operating  Accountant 

Systems  Accountant 

Certifying  Officer 

Contracts  Director 

Contracts  Negotiator 

Contracts  Administrator 

Purchasing  Agent 

Administrative  Services  Office 

Administrative  Services  Officer 
Administrative  Assistant 
Supervisory  Computer  Specialist 
Director  of  General  Services 
Supervisory  Management  Analyst 
Management  Analyst 
Supervisory  CommunicationB  Specialist 
Planning  Evaluation  Specialist 
Traffic-Manager 
Chief  Librarian 

Office  of  Metfical  Services 

Health  Services  Officer 

Medical  Officer 

Supervisory  Occupational  Health  Nurse 

Supervisory  Health  Benefits  Analyst 

§307.73S-402    FtoviMr  of  statenMnt*. 

(a)  The  DAEO  shall  review  ail 
statements  and  forward  the  names  of  all 
listed  organizations  to  the  Director  of 
Contracts.  In  addition,  if  the  information 
provided  in  the  statement  indicates  on 
its  face  a  real  apparent  or  potential 
conflict  of  hiterest  under  §S  907.735.301 
throtigh  307.735-305  of  these  standards, 
the  DAEO  will  review  the  situation  witii 


the  particular  employee.  If  the  DAEO 
and  the  employee  are  imable  to  resolve 
the  conflict  to  the  DAEO's  satisfaction, 
or  if  the  employee  wishes  to  request  an 
exception  to  any  of  the  above 
enumerated  rules,  the  case  will  be 
referred  to  the  Committee  on  Conflict  of 
Interest  The  Committee  is  authorized  to 
recommend  appropriate  remedial  action 
to  the  Director,  who  is  authorized  to 
take  such  action  as  may  include,  but  is 
not  limited  to,  changing  assigned  duties, 
requiring  the  employee  or  special 
employee  to  divest  himself  of  a 
conflicting  interest,  taking  disciplinary 
action,  or  disqualifying  or  accepting  the 
self-disqualification  of  the  employee  or 
special  employee  for  a  particular 
assignment 

(b)  The  Contracts  Division  shall 
maintain  a  list  of  all  the  organizations 
with  which  employees  are  or  have  been 
associated,  as  well  as  a  list  of  all  current 
contractors  with  the  Agency.  The  list  of 
organizations  shall  include  the  names  of 
all  employees  associated  with  the 
identified  organizations.  When  names  of 
organizations  with  which  new 
employees  are  or  have  been  associated 
are  submitted  to  the  Contracts  Office, 
they  shall  be  checked  against  the  list  of 
current  contractors.  Similarly,  before 
any  new  contracts  are  awarded,  the 
names  of  the  potential  contractors  will 
be  checked  against  the  master  list  of 
organizations  with  which  employees  are 
or  have  been  associated.  Any  real, 
apparent  or  potential  conflicts  which 
come  to  light  as  a  result  of  these  cross 
checks  will  be  referred  to  the  DAEO  for 
review.  The  DAEO  will  proceed  as  in 
paragraph  (a)  of  this  section,  referring 
the  matter  to  the  Committee  on  Conflict 
of  Interest  if  necessary. 

(c)  Whenever  an  organization  submits 
a  proposal  or  application  or  otherwise 
indicates  in  writing  its  intent  to  apply 
for  or  seek  a  specific  contract  the  Peace 
Corps  Contracts  Division  shall 
immediately  forward  a  copy  of  the 
relevant  sections  of  the  Agency 
standards  of  conduct  to  that 
organization. 

(d)  Whenever  a  regular  or  special 
employee  terminates  his  or  her 
employment  with  Peace  Corps,  the 
Office  of  Personnel  Management  shall 
provide  that  employee  with  a  copy  of 
the  rule  which  restricts  a  person's 
employment  for  a  period  of  1  year  after 
leaving  Peace  Corps.  Persormel  shall 
also  notify  the  DAEO  when  an  employee 
terminates.  One  year  after  the  date  of 
termination  the  DAEO  will  instruct  the 
Contracts  Office  to  remove  fitim  the 
master  list  any  organizations  with  which 
the  terminated  employee  was  associated 
unless  other  cturent  employees  are 
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associated  %vith  those  organizatioiu. 
Three  years  after  the  date  of  termination 
the  DAEO  will  destroy  the  statement  of 
employment  and  financial  interests. 
(E.0. 11222  of  May  8. 1965.  30  FR  6460,  3 
CFR 1964-1965.  Supp.  306;  5  CFR  Part 
735.) 

Signed  at  Washington.  D.C  on  December 
13. 1983. 

Loral  Miller  Rnppe. 

Director,  Peace  Corps. 

pit  Doc  «S-»4H  PUed  1Z-1S-B3.  •:46  am) 
MLUNO  CODE  tOBI-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  630 

IFHWA  Docket  No.  B3-21] 

Advance  Construction  of  Federal-Aid 
Projects;  Revision 

Correction     1 1 

In  FR  Doc.  83-32635  beginning  on  page 
54972  in  the  issue  of  Thursday, 
December  8, 1983,  make  the  following 
correction: 

In  §  630.706.  on  page  54975,  first 
column,  at  the  bottom  of  the  page,  in  the 
footnote,  "23  CFR  Part  30"  should  have 
read  "23  CFR  Part  630". 

MLUNG  CODE  1S0»-01-M 


POSTAL  SERVICE 
39  CFR  Part  233 

Inspection  Service  Authority;  Mall 
Covers 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  The  Postal  Service  adopts  its 
proposal  to  permit  postal  inspectors  to 
make  the  decision  to  record,  and  to  use 
in  criminal  investigations  and 
prosecutions,  the  information  found  on 
the  covers  of  the  mail  matter  reasonably 
believed  to  be  the  evidence  of  a  postal 
crime  such  as  mail  theft  embezzlement, 
or  depredation.  The  amendment 
eliminates  the  regulatory  requi^ment  in 
such  cases  to  apply  for  and  obtain  a 
mail  cover  order  to  record  such 
information  for  investigatory  purposes 
without  the  consent  of  the  sender  or 
addressee  of  each  stolen,  rifled, 
embezzled,  or  damaged  mail  article. 
Experience  has  shown  that  the  issuance 
of  a  mail  cover  order  in  these  cases  is 
clearly  justified  and  virtually  automatic. 
EFFECTIVE  DATE;  January  20, 1983. 


FOR  FURTHER  HIFORMATION  CONTACT: 

Charles  R.  Braun  at  (202)  245-4620. 
SUPPLEMENTARY  INFORMATION:  The 
proposal  was  published  for  comment  in 
the  Federal  Register  on  Monday. 
September  12, 1983,  accompanied  by  an 
explanation  of  the  reasons  proposed  for 
adopting  the  proposal  (48  FR  40910).  The 
Postal  Service  received  no  written 
comments  concerning  the  proposal  and 
hereby  adopts,  without  substantive 
change,  the  following  amendment  of  39 
CFR.  The  amendment  differs  from  the 
proposal  only  in  that  it  embodies  the 
following  three  nonsubstantive 
corrections:  (1)  The  unnecessary  hypen 
in  S  233.3(f)(2)  between  the  word  "post" 
and  the  word  "office"  has  been  deleted; 
(2)  the  unnecessary  close  parenthesis 
following  the  second  use  of  the  word 
"such"  in  S  233.3(f)(2)  has  been  deleted; 
and.  (3)  the  word  "shall"  in  the 
amendment  of  S  233.3(g)(3)  has  been 
changed  to  the  word  "may"  so  that  the 
provision  begins:  "Under  no 
circumstances  may  a  postmaster  or 
postal  employee*  *  *  ." 

List  of  Subjects  in  39  CFR  Part  233 
Crime. 

Accordingly,  39  CFR  Part  233  is 
hereby  amended  as  follows: 

PART  233— INSPECTION  SERVICE 
AUTHORITY 

In  S  233.3^  redesignate  paragraphs  (f), 
(g),  (h),  and  (i)  as  paragraphs  (g),  (h),  (i), 
and  (j),  respectively,  add  a  new 
paragraph  (f).  and  revise  the  second 
sentence  of  paragraph  (g)(3)  as 
redesignated  as  follows: 

§233^    MaU  covers. 
•         •         •         ♦         • 

(f)  A  postal  inspector,  or  a  postal 
employee  acting  at  the  direction  of  a 
postal  inspector,  may  record  or  copy  the 
information  appearing  on  the  envelope 
or  outer  wrapping  of  mail,  without 
obtaining  a  mail  cover  order,  only  under 
the  following  circimistances: 

(1)  The  purpose  must  be  to  obtain 
evidence  of  a  mail  theft  or 
embezzlement,  or  a  depredation  against 
the  postal  system  or  mail  matter, 
constituting  the  commission  or 
attempted  commission  of  a  postal  crime; 
and, 

(2)  The  mail  must  be  either  (i) 
undelivered  mail  found  in  the 
possession  of  a  person  reasonably 
believed  to  have  stolen  or  embezzled 
such  mail;  or,  (ii)  damaged  or  rifled 
undelivered  mail  reasonably  believed  to 
be  evidence  of  a  postal  crime  against  the 
security  of  the  postal  system  (such  as  a 
post  office  break-in)  or  evidence  of  a 


postal  crime  against  the  security  of  mail 
matter  (such  as  mail  theft). 

(g)  Limitations.  *  *  * 

(3)  *  *  •  Under  no  circumstances  may 
a  postmaster  or  postal  employee  furnish 
information  as  defined  in  {  233.3(c)(1)  to 
any  person,  except  as  authorized  by  a 
mail  cover  order  issued  by  the  Chief 
Postal  Inspector  or  a  Postal  Inspector  in 
Charge  or  their  designees,  or  as  directed 
by  a  postal  inspector  only  under  the 
circumstances  described  in  i  233.3(f). 

(39  U.S.C  401.  403.  401  4ia  411) 

W.  Allan  Sanden. 

Associate  General  Counsel.  Office  of  General 
Law  6  Administration. 

(FR  Doc  n-33aB7  Filed  U-lKSl;  M6  «■] 
■UMQ  CODE  77W-1»4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 

(A-»-FRL  2492-4] 

Air  Programs;  Approval  and 
Promulgation  of  Implementation  Plans; 
CaNfomia  1982  Ozone  md  CO  Plan 
Revisions 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTKHC  Notice  of  final  rulemaking. 

SUMMARY:  This  notice  approves 
California's  1982  ozone  (Os)  and  carbon 
monoxide  (CO)  State  Implementation 
Plan  (SIP)  revisions  for  the  following 
areas:  North  Central  Coast  Air  Basin 
(Os);  San  Joaquin  County  (Os  and  CO): 
Santa  Barbara  County  (Qt);  and 
Stanislaus  County  (Qs).  This  action 
incorporates  these  revisions  into  the  SIP. 
thereby  revising  the  control  strategy  for 
attaining  the  Os  and  CO  standards  in 
these  areas  by  December  31, 1987.  This 
notice  also  takes  final  action  removing 
conditions  of  approval  of  the  1979  Ok 
and  CO  SIP  revisions  for  San  Joaquin 
County  (Os  and  CO).  Santa  Barbara 
County  (Os)  and  Stanislaus  County  (Qs). 

EFFECTn^  DATE:  January  19. 1964 

ADDRESS:  A  copy  of  today's  revision  to 
the  California  SIP  is  located  at:  The 
Office  of  Federal  Register,  1100  "L" 
Street,  NW..  Room  8401,  Washington. 
D.C.  20408. 

FOR  FURTHER  INFORMATION  CONTACT 

David  P.  Howekamp,  Director,  Air 
Management  Division.  Environmental 
Protection  Agency,  Region  9,  215 
Fremont  Street,  San  Francisco,  CA 
94105,  Attn:  Wallace  Woo  (415)  974- 
7634. 


58216      Fsdotal 
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•umaKNTAiiv  mromtAitoiL  This 
protion  of  the  notice  is  divided  into  five 
sections.  The  Background  section  briefly 
summarizes  the  proposed  actions  on 
these  plan  revisions  and  discusses 
EPA's  parallel  processing  rulemaking 
procedure.  The  Supplementary 
Keviaiaiis  section  discusses  EPA's 
evaluation  of  any  pertinent  SIP  revisions 
submitted  to  EPA  after  the  proposed 
rulemaking  notice.  The  PubUc 
Comments  section  describes  public 
comment  on  the  proposed  rulemaking 
notice  and  contains  EPA's  response  on 
substantive  issues.  The  section  on  "EPA 
ACTIONS"  details  EPA's  final  actions 
on  the  plans.  The  Regulatory  Process 
section  contains  procedures  for  judicial 
review  of  this  action. 

Background 

On  February  3. 1983  [48  FR  5074)  EPA 
prop>osed  to  approve  or  disapprove  the 
1982  Os  and  CO  SIP  revisions  for  the 
State  of  California.  The  proposal  notice 
identified  eleven  areas  of  the  State  for 
which  draft  SEP  plan  revisions  had  been 
received  by  EPA.  This  notice  addresses 
four  of  those  eleven  areas,  namely:  the 
North  Central  Coast  Air  Basin.  San 
Joaquin  County.  Santa  Barbara  County, 
and  Stanislaus  County,  final  actions  on 
the  remaining  seven  areas  will  be 
addressed  in  separate  Federal  Register 
actions. 

A  correction  notice  which  noted  an 
error  in  the  "Proposed  Actions"  section 
of  the  February  3. 1983  proposal  notice 
was  published  on  April  18, 1983  [48  FR 
16508]. 

For  each  of  the  four  areas  addressed 
in  this  notice,  EPA  proposed  to  approve 
the  1982  SIP  revisions.  For  two  of  the 
areas,  the  proposed  approval  was 
conditioned  upon  correction  of  the 
following  deflciencies  prior  to  final 
rulemaking: 

Santa  Barbara  County — ^The 
attainment  demonstration  was  not 
based  on  an  adequate  modeling 
analysis,  since  the  tidelands  portion  of 
the  inventory  was  excluded. 

Stanislaus  County— The  emission 
inventory  may  not  have  been  adequate 
to  support  the  attainment 
demonstration,  and  the  plan  lacked 
docimientation  for  the  stationary  source 
emission  reduction  estimates. 

These  deficiencies  along  with  other 
minor  deficiencies  in  each  of  the  five 
plans  were  discussed  in  detail  in 
Chapters  V,  VHI.  DC,  and  XI  of  the 
Technical  Support  Docusnent  (TSD)  for 
the  1982  California  Os  and  CO  SIP 
revisions. 

The  TSD  also  noted  outstanding 
conditions  to  correct  deficiencies  in  the 
1979  Oi  and  CO  SIP  revisions  for  these 
four  areas.  All  four  areas  were  required 


to  revise  their  New  Source  Review 
(NSR)  rules  to  satisfy  the  requirements 
of  SecUon  172(b)(6)  of  the  Clean  Air  Act 
(CAA).  The  Santa  Barbara  Q,  plan  did 
not  adequately  address  the  required 
stationary  source  control  regulations  for 
two  Volatile  Organic  Compound  (VOC) 
source  categories  addressed  by  a 
Control  Techniques  Guideline 
document.  Since  satisfaction  of  these 
outstanding  conditions  is  a  requirement 
for  overall  plan  approval  they  are 
discussed  in  the  Supplementary 
Revisions  and  Public  Conunents 
sections  of  this  notice. 

The  February  3, 1983  notice  also 
proposed  to  remove  outstanding 
conditions  on  the  1979  SIP  revisions 
including:  (1)  The  condition  related  to  a 
VOC  rule  deficiency  in  the  Stanislaus 
County  plan;  and  (2)  the  condition 
requiring  schedules  and  commitments 
for  the  transportation  control  measures 
(TCM)  in  the  San  Joaquin  County  plan. 
EPA  did  not  receive  any  adverse 
conunents  regarding  these  proposed 
actions. 

EPA's  February  3. 1983  proposed 
rulemaking  for  California's  1982  Os  and 
CO  plan  revisions  was  based  on  the 
review  of  plans  which  had  not  been 
formally  submitted  as  SIP  revisions  and 
which  are  termed  here  as  draft  plans.  By 
processing  the  draft  1982  SIP  revisions 
concurrently  with  State  and  local  level 
action  to  adopt  and  submit  the  final 
SIPs.  EPA  intended  to  expedite  the 
rulemaking  process.  Final  action  on  the 
final  1982  SIPs  submitted  to  EPA  after 
the  proposed  rulemaking  was  made 
contingent  upon  the  final  plans  being 
substantively  the  same  as  the  draft 
plans,  except  where  remedies  to 
deficiencies  noted  in  the  proposal  notice 
were  included  in  the  final  plan. 

The  February  3, 1983  notice  of 
proposed  rulemaking  provided  for  a  45 
day  comment  period  ending  on  March 
21, 1983.  On  March  21. 1983  EPA 
extended  the  public  comment  period  an 
additional  45  days  to  May  5, 1983  for 
plans  proposed  to  be  disapproved  [see 
48  FR  11725].  On  April  8, 1983  [48  FR 
15273]  EPA  also  extended  the  comment 
period  to  May  5, 1983  for  the  1982 
California  SIP  revisions  proposed  for 
approval,  which  included  the  four  plans 
which  are  the  subject  of  this  notice. 

Supplementary  Revisions 

The  final  1982  Os  and  CO 
nonattainment  area  plans  for  these  four 
areas  were  submitted  to  EPA  by  the 
California  Air  Resources  Board  (ARB) 
on  the  following  dates:  (1)  The  North 
Central  Coast  Air  Basin  plan  was 
submitted  on  December  31, 1982  and 
minor  corrections  were  submitted  on 
January  14. 1983;  (2)  the  San  Joaquin 


County  plan  was  submitted  on 
December  1, 1982;  (3)  the  Santa  Barbara 
County  plan  was  submitted  on 
December  31, 1982;  and  (4)  the 
Stanislaus  County  plan  was  submitted 
on  December  1. 1982.  The  final  plans 
were  substantively  identical  to  the  draft 
plans  which  were  reviewed  for  the 
February  3, 1983  proposal  notice,  except 
for  certain  changes  to  correct 
deficiencies  noted  in  the  TSD.  The  TSD 
noted  both  major  and  minor  deficiencies 
in  the  1982  SIP  revisions,  and  the  major 
deficiencies  were  noted  in  the  proposal 
notice.  In  support  of  this  final 
rulemaking  action,  EPA  has  prepared  an 
addendum  1o  the  TSD  for  these  four 
areas  which  notes  changes  between  the 
draft  and  final  plans  and  evaluates 
these  changes  relative  to  the 
requirements  for  1982  Os  and  CO  SIP 
revisions.  EPA's  evaluation  of  the  final 
plans  is  summarised  below. 

North  Central  Coast  Air  Basin — The 
draft  plan  reviewed  by  EPA  had  no 
major  deficiencies.  The  final  plan  was 
substantively  the  same  as  the  draft  plan, 
except  for  a  few  minor  revisions,  some 
of  which  involve  minor  deficiencies 
cited  by  EPA  in  the  TSD.  EPA  finds  the 
minor  revisions  to  be  acceptable;  a  more 
detailed  discussion  is  contained  in  the 
TSD  addendum. 

San  Joaquin  County—The  draft  plan 
reviewed  by  EPA  had  no  major 
deficiencies,  but  did  have  minor 
deficiencies  in  the  VOC  emission 
inventory  and  conformity  procedures 
elements  of  the  plan.  The  final  plan  was 
substantively  the  same  as  the  draft  plan. 
While  the  two  minor  deficiencies  were 
not  corrected  in  the  final  plan,  they  were 
addressed  in  the  public  comments  on 
the  plan  as  discussed  in  the  next  section 
of  this  notice. 

Santa  Barbara  County — The  final 
plan  was  substantively  the  same  as  the 
draft  plan  except  for  one  change  which 
was  made  to  address  a  minor  deficiency 
in  the  emission  inventory  which  was 
cited  by  EPA  in  the  TSD.  EPA's 
evaluation  of  this  change  is  contained  in 
the  TSD  addendum.  EPA  finds  that  this 
revised  portion  of  the  plan  is  approvable 
and  adequately  addresses  the  minor 
deficiency  in  the  emission  inventory. 
StanisJaus  County— The  final  plan 
was  substantively  the  same  except  for 
changes  which  address  deficiencies 
cited  by  EPA  in  the  TSD.  The  final  plan 
addresses  the  two  major  deficiencies 
identified  by  EPA  which  required  (1)  a 
discussion  of,  and  documentation  for. 
the  relationship  between  different 
inventories  in  the  plan  and  (2) 
documentation  for  the  stationary  source 
emission  reduction  estimates,  li^e 
additional  docimientation  included  in 
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the  final  plan  is  approvable  and 
adequately  addresses  the  two  major 
deficiencies.  A  detailed  evaluation  of 
these  changes  is  contained  in  the  TSD 
addendum. 

NSR  Rules—EPA  has  received  a 
revised  NSR  rule  for  the  North  Central 
Coast  Air  Basin  (Rule  207  submitted  on 
December  29. 1982).  In  addition,  a 
revised  NSR  rule  has  been  adopted  by 
Stanislaus  County,  but  the  rule  has  not 
as  yet  been  submitted  to  EPA  by  the 
State.  EPA  believes  these  rules  will  fully 
satisfy  the  requirements  for  NSR 
regiilations,  and  EPA  will  propose  action 
on  these  rules  in  separate  Federal 
Register  actions.  Upon  Bnal  approval  of 
these  rules,  EPA  will  remove  the 
outstanding  conditions  of  approval  for 
the  1979  Oj  SIP  revisions  related  to  New 
Source  Review.  Revised  NSR  rules  have 
not  been  adopted  for  San  Joaquin 
County  or  Santa  Barbara  County.  While 
Santa  Barbara  and  San  Joaquin  County 
are  making  progress  toward  the 
adoption  of  NSR  rules,  they  have  not  as 
yet  fulfilled  the  outstanding  condition  of 
approval.  EPA  will  take  action  to 
address  these  remaining  deficiencies  in 
the  San  Joaquin  and  Santa  Barbara  SIPs 
in  separate  Federal  Regiator  actions. 

Public  Comments 

EPA  received  fourteen  comments 
which  address  one  or  more  of  these  four 
1982  SIP  revisions.  EPA  has  prepared 
responses  to  these  comments  as  part  of 
the  support  document  for  this 
rulemaking.  The  detailed  Response  to 
Comments  for  each  of  the  four  areas  is 
incorporated  by  reference  as  part  of  this 
Tmal  rulemaking  notice.  The  following  is 
a  summary  of  the  comments  and  EPA's 
response  to  sebstantive  issues  which 
relate  to  EPA's  proposed  actions  on 
these  four  plans. 

North  Central  Coast  Air  Basin — 
Comments  were  received  from  the 
Monterey  Bay  Unified  Air  Pollution 
Control  District  (MBUAPCD)  and  the 
ARE.  The  MBUAPCD  noted  a  clerical 
error  in  the  Proposed  Actions  section  of 
the  February  3, 1983  notice,  which  EPA 
corrected  in  the  April  18, 1983  Federal 
Register  (48  FR 16508).  The  MBUAPCD 
and  ARB  also  provided  comments 
addressing  the  minor  deficiencies  noted 
in  the  TSD  regarding  (1)  the  VOC 
emission  inventory,  (2)  selection  of  a 
design  day.  (3)  the  emission  reduction 
monitoring  program  and  (4)  conformity 
procedures.  As  discussed  in  detail  in  the 
Response  to  Comments  portion  of  the 
support  document  EPA  agrees  that  the 
comments  adequately  address  the  minor 
deficiencies  mted  in  the  TSD  on  the 
draft  plan. 

San  Joaquin  County — Comments  were 
received  from  the  San  Joaquin  County 


Board  of  Supervisors,  the  ARB  and  the 
Western  Oil  and  Gas  AMOciation 
(WOGA).  The  comments  addressed 
minor  deficiencies  in  the  emission 
inventory,  the  procedures  to  ensure 
conformity  with  the  SIP,  and  concern 
over  the  CO  nonattainment  area 
boimdaries.  EPA's  response,  as  detailed 
in  the  Response  to  Comments  document, 
concluded  that:  (1)  The  minor 
deficiencies  in  the  emission  inventory 
were  adequately  addressed  by  the  ARB. 
(2)  there  is  still  a  need  to  further 
describe  the  administrative  and 
technical  procedures  for  ensuring 
conformity  with  the  SIP,  and  (3)  any 
redesignation  of  the  CO  nonattaiiunent 
area  boundary  will  be  addressed  in  a 
separate  Fadwal  Register  action. 

Santa  Barbara  County — Comments 
were  received  from  the  ARE,  WOGA. 
the  County  of  Santa  Barbara 
Department  of  Regional  Programs  (the 
County),  the  City  of  Santa  Barbcuv  and 
the  County  Board  of  Supervisors. 

The  one  major  deficiency  noted  in  the 
TSD  was  the  fact  that  the  tidelands 
portion  of  the  inventory  was  not 
included  in  the  modeling  analysis.  The 
County  addressed  this  deficiency  by 
submitting  a  revised  modeling  analysis 
which  did  include  emissions  from  the 
tidelands  area.  EPA  agrees  with  the 
County  and  ARB  that  the  demonstration 
of  attainment  included  in  the  final  plan 
would  not  have  been  significantly 
different  had  the  tidelands  area  been 
included.  EPA  no  longer  considers  this 
to  be  a  major  deficiency.  However, 
future  ozone  plan  updates  should 
include  tidelands  emissions  as  well  as 
outer  continental  shelf  emissions,  where 
appropriate. 

The  County  commented  on  the 
outstanding  conditions  of  approval 
regarding  VOC  regulations  for 
petroleum  refinery  valves  and  flanges 
and  cutback  asphalt.  The  County 
certified  that  there  are  no  petroleum 
refineries  which  are  major  sources  for 
VOC  in  the  nonattainment  area.  Based 
on  the  Coimty's  certification,  the 
condition  of  plan  approval  related  to 
petroleum  refinery  valves  and  flanges 
will  be  removed  as  part  of  today's 
rulemaking  action.  'The  County  also 
submitted  a  draft  cutback  asphalt 
regulation  which  would  satisfy  the  other 
outstanding  condition  related  to  VOC 
regulations.  EPA  will  take  action  to 
remove  the  outstanding  condition  once 
an  approvable  cutback  asphalt 
regulation  is  adopted,  submitted  and 
approved  for  mclnsion  in  the  SIP. 

The  County  commented  that  the  local 
Air  Pollution  Control  District  was 
working  to  revise  their  NSR  rule.  As 
stated  earlier.  EPA  will  take  action  to 


address  this  remaining  deficiency  in  • 
separate  Federal  Register  action. 

WOGA  expressed  concern  over  the 
Os  nonattainment  area  boondary 
designation.  EPA  wiU  address  any 
redesignation  of  the  boundary  in  a 
separate  Fadefal  Register  action. 

Comments  were  also  received  which 
addressed  minor  deficiencies  in  the  plan 
regarding  (1)  the  lack  of  a 
perchloroethylene  drycleaning  rule,  (2) 
the  lack  of  a  discussion  of  the  TCMs.  (3) 
the  emissions  growth  allowance,  and  (4) 
the  VOC  emission  inventory.  Based  on 
the  comments  received.  EPA  no  longer 
considers  the  1982  nonattainment  area 
plan  to  be  deficient  in  these  areas.  A 
detailed  discussion  of  these  issues  is 
included  in  the  Response  to  Comments 
portion  of  the  support  document 

Stanislaug  County — Comments  were 
received  from  the  ARB  and  the 
Stanislaus  Area  Association  of 
Governments.  The  commentors  pointed 
out  that  the  final  plan  had  been 
amended  to  address  the  two  major 
defideades  as  discussed  in  the 
Supphmentaty  Revinoiis  section  of  this 
notice.  In  addition,  the  comments 
addressed  EPA's  claim  that  the  plan 
contained  minor  deficiendes  in  its 
evaluation  and  monitoring  of  TCM 
effectiveness.  As  discussed  in  detail  in 
the  Response  to  Comments  portion  of 
the  support  document  EPA  agrees  that 
the  plan  adequately  addresses  these 
requirements. 

EPA  Actions 

Based  on  EPA's  review  of  the  draft 
and  final  1982  O*  and  CO  SIP  revisions 
and  consideration  of  public  comments. 
EPA  takes  final  action  approving  the 
following  plans  under  Part  D  of  the  CAA 
and  incorporating  them  into  the 
California  SIP  under  Section  110  of  the 
CAA; 

1.  North  Central  Coast  Air  Basin  Oi 
Plan  submitted  on  December  31. 198Z 
and  January  14, 1983. 

2.  San  Joaquin  County  Os  and  CO 
Plans  submitted  on  December  1. 1982. 

3.  Santa  Barbara  County  Os  Plan 
submitted  on  December  31, 1982. 

4.  Stanislaus  County  Oi  Plan 
submitted  on  December  1, 1982. 
EPA  also  takes  final  action  to  resdnd 
the  following  conditions  of  approval  for 
the  1979  Os  and  CO  plans  as  set  forth  in 
40  CFR  52.232: 

Stanislaus  County 

— VOC  rule  for  floating  roof  tanks 

San  Joaquin  County 

— TCM  commitments 
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Santo  Barbara  County 

— VOC  rule  for  refinery  valves  and 

flanges 
This  notice  also  amends  40  CFR  52.238 
to  reflect  the  revised  attainment  date  of 
Decemer  31, 1987  for  the  ozone  standard 
in  the  North  Central  Coast  Intrastate  Air 
Quality  Control  Region.  While  EPA  had 
granted  an  extension  of  the  attainment 
date  to  December  31. 1987  for  ozone,  this 
revised  date  was  not  reflected  in  40  CFR 
52.238.  "Attainment  dates  for  national 
standards." 

Regulatwy  Process 

This  action  is  effective  (January  19. 
1984.).  Under  the  CAA.  any  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
(February  21. 1984.).  This  action  may  not 
be  challenged  later  in  procediu%s  to 
enforce  its  requirements. 

The  Administrator  has  certified  that 
SIP  actions  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  48  FR 
8709).  The  Office  of  Management  and 
Budget  has  exempted  this  rulemaking 
from  the  requirements  of  Section  3  of 
Executive  Order  12291. 

Audiority:  Sections  12a  129. 171-178  and 
301(a)  of  the  Qean  Air  Act  as  amended  [42 
U.S.C  74ia  7429.  7501  to  7508  and  7601(a)]. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Particulate 
matter  Ozone,  Sulfur  oxide.  Nitrogen 
oxides.  Hydrocarbons,  Carbon 
monoxide.  Incorporation  by  reference. 

Dated  December  12, 1983. 

Note. — Incorporation  by  reference  for  the 
State  of  California  was  approved  by  the 
Director  of  The  Federal  Register  in  July  1, 
1982. 

Wimam  D.  Ruckelshaus, 
Administrator. 

PART  52— (AMENDED] 

Subpart  F  of  Part  52  of  Chapter  I.  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— CaHf  omia 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(128).  (129).  and 
(130)  as  follows: 

§5Z220    MantMcation  of  ptaa 
*         •         •         *         • 

(c)  *  •  • 

(128)  The  1982  Ozone  Air  Quality  Plan 
for  the  Monterey  Bay  Region  was 
submitted  on  December  31, 1982  and 
January  14. 1983  by  the  Governor's 
designee. 

(129)  The  1982  Ozone  Air  Quality  Plan 
for  Stanislaus  County  and  the  1982 


Ozone  and  CO  plan  for  San  Joaquin 
County  were  submitted  on  December  1, 
1982  by  the  Governor's  designee. 

(130)  The  1982  Ozone  Air  Quality  Plan 
for  Santa  Barbara  County  was 
submitted  on  December  31, 1982  by  the 
Governor's  designee. 

2.  Section  52.232  is  amended  by 
removing  and  reserving  paragraphs 
(a)(9)(iii)  and  (a)(10)(iii),  and  revising 
paragraph  (a)(10)(ii)(A)  as  follows: 

§52JZ32    Pwt  0  Conditional  Approvats. 
(a)  •  •  • 
(9) 

(iii)  [Reserved] 

(10)  •  *  * 

(ii)  •  •  • 

(A)  For  the  APCDs  indicated  below, 
by  September  7, 1982,  the  State  must 
either  (1)  provide  an  adequate 
demonstration  that  the  following 
regulations  represent  RACT.  (2)  amend 
the  regulations  so  that  they  are 
consistent  with  the  CTG,  or  (3) 


demonstrate  that  the  regulations  will 
result  in  VOC  emission  reductions 
which  are  within  5%  of  the  reductions 
which  would  be  achieved  through  the 
implementation  of  the  CTG 
recommendations. 

Madera  County  APCD 

Rule  411,  "Storage  of  Petroleum  Distillates 
and  light  Crude  Oil" 

Merced  County  APCD 

Rule  409.3,  "Organic  Solvent  Degreasing 
Operations." 

Tulare  County  APCD 

Rule  410.3,  "Organic  Solvent  Degreasing 
Operations." 

(iii)  [Reserved] 

3.  In  5  52.238  the  "North  Centi-al  Coast 
Intrastate"  line  in  the  table  is  revised  to 
read  as  follows: 

$52,238    Attainment  data*  fornational 
standards. 


Air  quality  oontrot  ragion  md 


PdulMtt 


TSP 


so. 


S»coniHry       Pimay       Swondoy 


NO 


CO 


Oi 

(Hydro 
Caibon) 


Nortti  Centnl  Coast  Mrasiata.. 


(a). 


(•).. 


(e)._ 


W. 


(a) ._.. 


May  31.      fi) 
1977, 


|FR  DOC.S3-33S82  Hied  12-1S-83;  8:4s  am) 
BtUJNQ  CODE  tSSO-aO-M 


40  CFR  Part  52 
IA-2-FRL  2492-5] 

Air  Programs;  Connecticut  Revtsion— 
Sutfur-in-Fuel  Regulationa  Loomia 
Institute 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  EPA  is  today  approving  a 
State  Implementation  Plan  (SIP)  revision 
submitted  by  the  State  of  Connecticut 
under  its  Sulfur  Energy  Trade  (SET) 
program.  The  intended  effect  of  the 
rulemaking  is  to  promulgate  a  change  in 
the  sulfur-in-oil  SIP  limit  for  Loomis 
Institute,  in  Windsor,  Connecticut,  so 
Loomis  may  birni  2.0%  sulfur  oil  under 
restricted  operating  conditions. 
EFFECTIVE  DATE:  December  20, 1983. 
AOORE8SE8:  Copies  of  the  Connecticut 
submittal  and  the  EPA  evaluation 
memorandum  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 


Room  2313,  JFK  Federal  Building, 
Boston,  MA  02203;  Public  biformation 
Reference  Unit,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  D.C.  20480;  Office  of  the 
Federal  Register,  1100  L  ST.,  NW.,  Room 
9401,  Washington.  D.C;  and  the 
Connecticut  Department  of 
Environmental  Protection,  Air 
Compliance  Unit,  State  Office  Building, 
Hartford,  Connecticut  06108. 

FOR  FURTHER  INFORMATION  CONTACT 

Sarah  Simon,  Air  Management  Division. 
Room  2312,  JFK  Federal  Building, 
Boston,  Massachusetts  02203,  (617)  223- 
0437. 

SUPPLEMENTARY  INFORMATION:  The 
Connecticut  Department  of 
Environmental  Protection  (DEP)  has 
requested  approval  of  a  sulfur-in-oil 
relaxation  for  Loomis  Institute  in 
Windsor.  Connecticut.  The  State's 
revision  is  based  on  an  approval  under 
its  Sulfur  Energy  Trade  (SET)  Program. 
The  revision  will  allow  Loomis  to  bum 
oil  containing  2.0%  sulfxir  under 
specified  operating  conditions,  which 
include  hourly  and  daily  oil  use  limits. 
This  SET  revision  will  result  in  a  net 
decrease  in  allowable  emissions  of  71 
tons  of  sulfur  dioxide  (SOx)  per  year. 
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As  detailed  in  the  SIP,  the  SET 
program  provides  a  method  for 
calculating  a  new.  allowable  sulfur  limit 
each  year  based  on  oil  conservation  at 
the  facility  (premise)  and  establishes  i 
well-defined  procedure  to  ensure  that 
these  limits  comply  with  Clean  Air  Act 
requirements.  EPA  proposed  approval  of 
the  generic  SET  program  procedures  on 
May  1. 1981  (46  FR  24597).  At  that  time, 
we  also  proposed  to  approve  revised 
sulfur-in-oil  limitations  for  all 
Connecticut  sources  under  250  milHon 
British  Thermal  Units  per  hour  (MBTU/ 
hr.)  that  would  later  be  approved  by  the 
DEP  Commissioner  under  the  SET 
program.  EPA  approved  the  SET 
program  on  Angust  28. 1981  (46  FR 
43418),  and  set  up  an  expedited 
procedure  for  final  federal  approval  of 
the  mdividual  revisions  for  these 
smaller  sources.  EPA  also  approved  a 
regulation  directly  governing  4)e  SET 
program  (Connecticut  Regulation  19- 
50B-19(a)(3)(i))  on  November  18, 1981  (46 
FR  56612).  Under  the  approved 
procedures  referenced  above,  EPA's 
action  today  is  the  Final  Rulemaking  for 
the  Loomis  revision. 

The  DEP  reviewed  the  impacts  of  this 
Loomis  revision  by  using  the 
conservative,  screening  analysis 
methodology  detailed  in  the  Connecticut 
Ambient  Impact  Analysis  Guideline 
(approved  at  46  FR  43416.  August  28. 
1961).  This  modeling  analysis  indicated 
that  the  revision  will  not  cause  any 
violation  of  the  sulfur  dioxide  or  total 
suspended  particulate  (TSP)  National 
Ambient  Air  Quahty  Standards 
(NAAQS).  In  addition,  the  source  is  at 
least  22  kilometers  (km.)  from  any  state 
border  or  Prevention  of  Significant 
Deterioration  (PSD)  baseline  area  and 
has  minimal  impact  beyond  6  km.  Thus, 
the  revision  will  not  violate  or  prevent 
maintenance  of  the  NAAQS  in  any 
neighboring  states.  EPA  has  determined 
tfiat  the  revision  will  not  violate  any 
PSD  increments. 

The  DEP  has  complied  with  ail 
procedures  required  by  the  state  SEP  and 
has  determined  what  sulfur  limit  is 
allowable  under  the  SET  program.  The 
public  has  had  full  opportxmity  to  review 
the  DEP  action  for  this  source  because 
the  DEP  has  notified  the  public  of  the 
Loomis  application  and  DEFs  proposed 
decision.  No  comments  were  received 
by  the  DEP  on  this  SET  action.  DEP  has 
submitted  the  documents  and 
determinations  required  by  the  SET 
program  and  federal  SIP  approval  EPA 
cqncurs  in  the  State's  assessment  that 
this  revision  is  an  enforceable  SIP 
revision  that  will  not  violate  NAAQS  or 
other  federal  requirements. 


Pinal  action:  EPA  is  approving  the 
Loomis  reviaion,  which  raises  the 
Loomis  suUnr-in-oil  limit  to  2.0  percent 
and  restricts  opo'ating  additions, 
submitted  on  March  30  and  July  13. 1963. 

EPA  finds  goods  cause  for  making  this 
action  efiective  immediately,  because 
the  new  solfor  limit  is  already  in  effect 
undo'  state  law  and  imposes  no 
additional  regulatory  burden. 

The  Office  of  Mcmagement  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  section  307(b)(1)  of  the  Act, 
petitions  for  judicial  review  of  this 
action  must  be  filed  hi  the  United  States 
Court  for  the  appropriate  circuit  by 
February  21, 1984.  This  action  may  not 
be  challenged  later  in  proceedings  to 
enforce  its  requirements.  (See  section 
307tb)(2).) 

List  of  Subjects  m  40  CFK  Part  52 

Air  pollution  control  ozone,  sulfur 
oxides,  nitrogen  dioxide,  lead, 
particulate  matter,  carbon  monoxide, 
hydrocarbons,  inter-govemmental 
relatums.  Incorporation  by  reference. 

Note. — ^Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Connecticut  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1982. 

Dated:  December  12. 1983. 
Williaal  D.  Ruckalshaus. 
AdminiBtntor. 

PART  52— (AMENOEDI 

Part  52  of  Chapter  I  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  H—Conn«cticut 

1.  Section  52.370  is  amended  by 
adding  paragraph  (cK30)  as  follows: 


SZJTO 


•fPlM 


(c)  The  plan  reviaions  listed  below 
were  submitted  on  the  dates  specified. 

(30)  Revision  for  Loomis  Institute  in 
Windsor,  submitted  by  the 
Commissioner  of  the  Connecticut 
Department  of  Environmental  Protection 
on  March  30  and  July  13. 1963.  allowing 
the  facility  to  bum  2.0  percent  sulfur  oil 
under  the  Sulfur  Energy  Trade  Program. 

(Sees.  110  and  319  of  the  Gean  Air  Act  as 
amended  (42  U.S.C.  7410,  7619)] 

IFK  Doc  13-3386*  Hlad  U-l»-a3;  t.4S  aat| 
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40CFRPartt1 

[iMW.  2320-4] 

Air  Progmm;  DMlgnation  Of  AriM  for 
Ab- QuaMy  Planning  PurpoMs:  IMm 
TSP  Radaaionations 

AQCNCV:  Environmoital  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 


:  EPA  is  redesignating  the 
Town  of  Lincoln.  Maine,  nan-attainment 
for  the  primary  and  secondary  total 
suspended  particnlats  (TSP)  National 
Ambient  Air  Qu^ty  Standards 
(NAAQS).  This  action,  requested  by  the 
State  of  Maine,  is  required  because  the 
primary  and  secondary  24  hours  TSP 
standards  have  been  consistently 
exceeded.  The  state  of  Maine  will  take 
various  actions  to  require  that  emissians 
in  the  area  be  reduced  so  that  it  will  be 
brought  into  attainmenL 

!  DATE  December  2a  1963. 
;  Copies  of  the  submittal 
comments  and  other  relevant  materials 
are  available  for  public  inspection  in 
Room  2312,  JFK  Federal  Building, 
Boston.  MA  02203. 


rem  FURTHm  mromikKnim  cowtact: 

Peter  Hagerty,  Air  Management 
Division,  EPA  Region  L  Room  231Z  JFK 
Federal  Building,  Bostoa. 
Massachusetts.  02203.  |617)  223-5625. 

SUPPLEMOITAIIV  aVORMATIOM:  On 

September  3, 1982  EPA  published  a 
Notice  of  PnqxMed  Rulemaking  (NPR) 
for  Redeaignation  of  Lincoln.  Maine  to 
nonattainment  for  primary  and 
secondary  TSP  standards  (47  FR  38922). 
EPA's  proposed  action  was  based  on  a 
State  submittal  dated  September  22. 
1981,  which  was  included  as  part  of  the 
publicly  available  nilemaking  record. 
The  basis  for  this  redesignation  is  State 
collected  data  showing  seventy-six 
violations  of  the  24-hour  secondary  TSP 
standard  at  five  monitoring  locations 
and  ten  violations  of  the  primary  24- 
hour  standard  at  three  locations. 

One  letter  of  comment  was  received 
on  the  NI^  The  commenter  stated  that 
(1)  The  ICatahdin  Avenue  Held  and  Yost 
property  sites,  which  show  the  majority 
of  the  violations  of  the  primary 
standard,  are  on  Lincoln  Pulp  and  Paper 
Company  property  and.  therefore,  do  not 
represent  "ambient  air";  (2)  The 
Kalahdin  Avenue  Field  and  Yost 
monitors  were  improperiy  sited  so  that 
they  were  unduly  influenced  by 
reentrained  road  dust;  (3)  Maine 
recently  updated  its  quality  assurance 
procedures  pertaining  to  air  quality  data 
and  the  redesignation  data,  which  were    ; 
collected  before  the  new  procedures         ; 
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were  instituted,  should  be  disregarded; 
(4)  The  Lincoln  Pulp  and  Paper 
Company  is  in  the  process  of  completing 
an  emission  reduction  plan  and  the  data 
do  not  reflect  current  air  quality;  and  (5) 
The  State's  action  is  procedurally 
deHcient  because  it  did  not  make  a 
report  on  health,  environmental, 
economic  social  and  energy  impacts  of 
the  proposed  redesignation  available 
prior  to  the  public  hearing. 

As  to  the  first  conunent  whether  the 
monitors  at  the  Katahdin  Avenue  Field 
and  Yost  property  sites  are 
representative  of  "ambient  air".  EPA 
has  defined  "ambient  air"  as  "that 
portion  of  the  atmosphere,  external  to 
buildings,  to  which  the  general  public 
has  access."  40  CFR  50.1(e)(1982).  As  a 
matter  of  EPA  policy,  the  only 
exemption  is  for  air  immediately  above 
land  owned  and  controlled  by  a  source 
and  to  which  public  access  is  precluded. 
Both  the  Katahdin  Avenue  Field  and 
Yost  monitoring  sites  were  on  land  that 
is  not  used  for  normal  plant  operations 
and  to  which  the  public  has  access. 
Thus,  the  monitoring  data  from  both 
these  sites  is  representative  of  "ambient 
air".  In  any  event,  at  the  time  the  data 
presented  were  monitored  the  Yost 
property  was  not  owned  by  the  Lincoln 
Pulp  and  Paper  Company.  In  addition, 
data  from  a  third  site,  the  Lincoln  Post 
OfGce,  show  a  violation  of  the  primary 
24-hour  standard  as  well  as  numerous 
violations  of  the  secondary  24-hour 
standard. 

As  to  the  second  comment  whether 
the  Katahdin  Avenue  Field  and  Yost 
property  site  monitors  were  improperly 
sited  so  that  they  were  unduly 
influenced  by  reentrained  road  dust,  the 
two  sites  were  evaluated  by  the  State  of 
Maine  and  found  to  meet  EPA  siting 
criteria  (40  CFR  Part  58,  App.  E).  As  was 
made  clear  by  State  personnel 
responsible  for  the  ambient  air 
monitoring  program  in  Lincoln,  all  data 
included  in  the  DEP's  report  "Air 
Quality  Analysis  for  Lincobi,  Maine" 
(undated]  were  from  sampling  sites  that 
met  State  and  federal  siting 
requirements.  See  Transcript  of  Public 
Hearing,  In  Re;  Designation  of  Lincoln 
As  Non-Attainment  for  Total  Suspended 
Particulates,  pps.  17-19  (Dec.  3, 1980). 

The  third  comment  concerns  the  fact 
that  the  State  has  recently  updated  its 
quality  assurance  procedures  pertaining 
to  air  quality  data,  and  the  assertion 
that  the  data  collected  before  the  new 
procedures  were  instituted  should  be 
disregarded.  It  is  EPA's  position  that  so 
long  as  the  data  were  collected  in 
accordance  with  the  quality  assurance 
procedures  applicable  at  the  time  of  the 
air  monitoring  program,  it  is  acceptable. 


The  fourth  comment  concerns  the  fact 
that  the  Lincoln  Pulp  and  Paper 
Company  is  in  the  process  of  completing 
an  emission  reduction  plan  and  the 
commentor's  view  that,  therefore,  the 
data  do  not  reflect  current  air  quality.  It 
is  EPA's  position  that  air  quality 
designations  are  based  on  data 
reflective  of  air  quality  levels  not  on 
whether  emission  reduction  efl'orts  have 
been  undertaken  since  the  data  were 
collected.  The  emission  reduction  efforts 
started  by  the  company  may  be  helpful 
in  reducing  particulate  levels  in  the  area 
and  can  be  included  in  the  State's  SIP 
revisions.  But  the  fact  that  such  efforts 
have  been  started  does  not  bar 
redesignation  of  the  area  based  on 
available  air  quality  data. 

The  final  comment  concerns  alleged 
procedural  deficiencies  in  the  State's 
redesignation  action.  Unlike  Sections 
110  and  172  of  the  Act,  which  require 
states  to  hold  hearings  fmd  to  follow 
certain  other  procedures  before  adopting 
state  implementation  plans.  Section 
107(d)  of  the  Act  does  not  specify 
procedural  requirements  for  the  states. 
Nor  is  EPA  required  to  consider 
questions  concerning  state  regxilatory 
procedures  in  reviewing  designation 
actions  under  the  Act  See  Western  Oil 
Sr  Gas  Association  v.  EPA.  633  F.2d  803, 
813-14  (9th  Cir.  1980). 

Action 

EPA  is  redesignating  Lincoln.  Maine 
as  nonattainment  for  primary  and 
secondary  TSP  standards. 

In  a  recent  letter  to  EPA,  the  Maine 
Department  of  Environmental  Protection 
indicated  that  in  its  opinion  Lincoln 
should  not  be  redesignated 
nonattainment  for  the  primary  TSP 
standard,  but  only  the  secondary  TSP 
standard,  and  withdrew  the  State's 
request  for  redesignation.  (Letter  from 
Henry  E.  Warren,  Commissioner  of  the 
Maine  DEP,  to  Lee  Verstandig,  Acting 
Administrator  of  EPA.  dated  April  7, 
1983.)  It  is  EPA'a.view  that  the  data 
support  redesignation  of  Lincoln,  Maine 
to  nonattainment  for  both  the  primary 
and  secondary  TSP  standards.  This 
position  is  also  supported  by  recent 
monitoring  data  analyzed  by  EPA  that 
show  continuing  exceedences  of  both 
the  primary  and  secondary  TSP 
standards  in  Lincoln. 

EPA  has  the  authority  pursuant  to 
Section  107  of  the  Act  to  redesignate  an 
area  even  if  a  state,  as  in  this  case,  has 
withdrawn  its  request  for  redesignation. 
See  40  CFR  81.300  (1982).  , 

The  State  of  Maine  has  one  year  from 
the  date  of  this  final  action  to  develop  a 
Part  D  plan  pursuant  to  Sections  171-77 
of  the  Clean  Air  Act,  42  U.S.C.  171-77. 
To  obtain  EPA  approval,  the  plan  must 


provide  for  attainment  as  expeditiously 
as  practicable,  but  no  later  than  five 
years  after  the  date  of  this  final  action. 
Under  40  CFR  52.24(k),  a  ban  on 
construction  under  Section  110(a)(2)(I]  of 
the  Clean  Air  Act  wiU  automadcaUy 
apply  eighteen  months  after  the  date  of 
this  final  action  unless  an  approved  or 
conditionally  approved  Part  D  plan  is  in 
effect.  In  the  interim,  the  Emission 
Offset  Interpretative  Ruling,  40  CFR  Part 
51,  App.  S,  will  govern  permits  to 
construct  and  operate  applied  for  after 
the  date  of  this  final  action  and  before 
the  date  the  Part  D  plan  is  approved  or 
the  date  the  construction  ban  applies, 
whichever  is  earlier.  See  EPA's 
November  2, 1983  notice  on 
"Compliance  With  the  Statutory 
Provisions  of  Part  D  of  the  Clean  Air 
Act  Final  Rule  ",  48  FR  50686,  50691. 
50695-96  and  50697  (Nov.  2. 1983). 

In  the  event  that  this  action  is  deemed 
a  new  action  under  the  Administrative 
Procedure  Act  5  U.S.C.  551  et  seq,.  EPA 
hereby  finds  that  further  notice  and 
public  procedure  would  be  unnecessary 
and  contrary  to  the  public  interest  5 
U.S.C.  553(b)(3)(B).  The  fundamental 
substantive  issue  in  this  rulemaking 
action,  whether  the  area  has 
experienced  exceedences  of  the  primary 
and  secondary  standards  based  on  the 
data  provided  by  the  State  of  Maine,  has 
been  properly  presented  in  the  previous 
rulemaking  notices  and  the  public  has 
had  an  adequate  opportimity  to 
comment  on  the  issue.  Another  round  of 
comment  would  be  pointless.  Moreover, 
further  delay  of  this  action  would  be 
contrary  to  the  public  interest  since  it 
would  also  delay  application  of  relevant 
Clean  Air  Act  remedies  to  Lincoln's 
nonattainment  problem. 

Under  Section  307(b)  of  the  Act 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  from  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
See  Section  307(b)(2)  of  the  Clean  Air 
Act  42  U.S.C.  7607(b)(2). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjecto  in  40  CFR  Part  81 

Air  pollution  control.  National  parks. 
Wilderness  areas. 

Authority:  Sees.  107(d).  110(a)  and  301(a)  of 
the  Clean  Air  Act  as  amended  (42  U.S.C. 
7407(d).  7410(a)  and  7e01(a)). 
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Administrator. 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Reclamation 

43  CFR  Part  429 

Procedure  to  Process  and  Recover  ttie 
Value  of  Rights-of-Use  and 
Administrative  Costs  Incurred  in 
Permitting  Such  Use 

agency:  Bureau  or  Reclamation, 

Interior. 

action:  Final  rule. 


summary:  This  document  contains  the 
final  rules  implementing  uniform 
procedures  for  the  use  of  the  Bureau  of 
Reclamation  (Reclamation)  field  offices 
in  granting  special  use  rights  on  lands 
under  Reclamation  jurisdiction,  to 
collect  a  fair  market  value  for  the  rights 
granted  and  to  recover  administrative 
costs  incurred  in  processing  and 
granting  the  requests  for  such  rights. 
These  rules  have  been  designed  to  be  as 
consistent  as  possible  within 
Reclamation's  legislative  mandates  and 
with  similar  rules  of  other  Federal  land 
managing  agencies. 
EFFECTIVE  DATE:  These  rules  will  be 
effective  on  January  19, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Terence  Cooper,  Staff  Assistant  for 
Land  Resources  Management,  Division 
of  O&M.  Bureau  of  Reclamation,  U.S. 
Department  of  the  Interior,  Washington. 
DC.  20240,  (202)  343-5204. 
SUPPLEMENTARY  INFORMATION:  In  the 
October  1, 1982.  Federal  Register  (FR) 
(Volume  47,  No.  191,  page  43406  ff). 
Reclamation  published  proposed  rules 
to  establish  the  procedure  to  process 
and  recover  the  value  of  rights-of-use 
and  administrative  costs  incurred  in 
permitting  such  use,  proposed  to  be 
codified  as  43  CFR  Part  429.  Comments 
on  the  proposed  rules  were  solicited, 
with  the  final  date  to  receive  such 
comments  being  November  15, 1982. 
However,  due  to  distribution  problems 
experienced  with  the  October  1, 1982, 
FR,  particularly  in  certain  Western 
States  served  by  Reclamation,  all 
comments  received  were  accepted  and 
considered.  A  section-by-section 
analysis  of  comments  and  the  adopted 
changes  follow: 

Section  429.1    Purpose. 

The  original  purpose  of  this  rule  was 
to  provide  bureau-wide  uniformity  in 
"boilerplate"  provisions  of  right-of-way 


documents  and  in  the  recovery  of  the 
value  of  the  right-of-way  and  the 
administrative  costs  incurred  in  issuing 
the  right-of-way.  Subsequent  comments 
pointed  out  a  need  to  recover  the  value 
of  other  land  uses  authorized  by 
easements,  leases,  licenses,  permits  and 
contracts.  The  comments  also  pointed 
out  a  need  to  specify  tliat  these  rules 
were  in  specific  compliance  with 
requirements  of  the  Independent  Offices 
Appropriation  Act  (31  U.SC.  483a)  and 
Departmental  Manual  Part  346,  Chapters 
1-4.  This  provision  has  been  modified  to 
cover  all  of  these  needs. 

Section  429.2    Definitions. 

(a),  (b),  and  (c)  No  comments, 
(d)  During  the  earliest  (1979)  review  of 
this  proposed  rule,  the  comments 
addressed  the  need  for  a  clear,  concise, 
understandable  definition  of  rights-of- 
way.  Lawyers  generally  have  felt  that 
the  definition  in  Black  s  Law  Dictionary 
is  adequate;  realty  specialists  who  deal 
with  this  issue  daily,  do  not.  Black's 
decribes  a  right-of-way  as  the  right  of  a 
party  to  pass  over  the  land  of  another, 
or  an  easement;  but,  it  also  describes  it 
as  the  land  occupied  by  a  railroad  (or 
highway),  or  in  the  case  of  agencies  such 
as  Reclamation,  the  lands  acquired  for 
project  purposes  such  as  a  reservoir. 
This  makes  the  precise  definition 
completely  fuzzy,  and  in  no  way 
addresses  why  an  easement  lease, 
license  or  contract  cannot  be  a  right-of- 
way  since  they  too  may  "confer  a  right 
to  cross  over  die  land  of  another  or  to 
use  the  land  of  another."  In  order  to 
avoid  contributing  to  the  confusion,  we 
have  modified  our  rules  to  cover  "right- 
of-use"  including  rights-of-way, 
easements,  leases,  licenses,  permits  and 
contracts.  This  is  appropriate  since  the 
provisions  of  these  rules  are  applicable 
to  all  of  these  land  use  authorizing 
instruments. 

(e)  and  (f)  No  comntents. 

(g)  The  Department  of  the  Interior 
Solicitor's  office  suggested  that  the  word 
"estate"  be  removed  from  this  section 
and  that  is  should  comport  with  section 
429.3.  has  been  done  by  inserting  a 
phrase  on  eppraisal  at  the  end  of  (g). 
The  heading  was  also  changed  by 
changing  the  word  "-way"  to  use. 

(h)  Administrative  Costs.  Several  of 
the  pubMc  utility  commenters  felt  this 
section  failed  to  take  into  account  pubhc 
benefits  resulting  from  the  use  in 
calculating  the  administrative  costs.  The 
definition  of  administrative  costs  used 
fits  the  requirements  of  the 
Departmental  Manual  Part  346,  Chapter 
1,  which  requires  Departinent  of  the 
Interior  agencies  to  recover 
administrative  costs  for  permitting  uses 
from  the  beneficiary  of  the  use,  and  the 


Office  of  Management  and  Budget 
Circular  A-25.  which  requires  Federal 
agencies  to  charge  a  fair  market  value 
and  to  recover  administrative  costs  from 
beneficiaries  of  a  special  use  of  Federal 
property.  Some  leeway  is  permitted  the 
Regional  Directors  to  waive  some 
administrative  costs  when  to  do  so  is  in 
the  best  public  interest  Since  the 
current  definition  meets  the  major  intent 
of  the  rule  and  the  controlling  directives, 
no  revision  was  made. 

(i)  and  (j)  No  comments. 

(k)  Documentation  of  Administrative 
Costs.  Comments  were  received  pointing 
out  that  the  cited  Departmental  Manual 
release  had  been  updated  to  release  No. 
2411  of  May  14. 1982.  from  the  previous 
release  No.  2218  of  December  17. 1979. 
This  correction  is  made  in  the  final  rule. 
The  other  comment  on  this  section 
suggested  that  the  documentation  of 
administrative  costs  procedure,  defined 
in  the  Departmental  Manual  release,  be 
developed  in  the  rules  for  the  pubUc's 
information.  The  section  has  been 
explained  to  outline  the  documentation 
procedure. 

(1)  No  comments. 

Section  429.3    Establishment  of  the 
Value  of  Right-of-use. 

One  conunent  suggested  that 
appraisals  of  fair  market  value  of  the 
right  to  be  granted  be  made  in 
accordance  with  the  statutory  and 
regulatory  appraisal  provisions  of  the 
State  in  which  the  use  is  located.  Each 
of  Reclamation's  field  offices  operates  in 
several  States,  and  the  adoption  of  this 
could  result  in  confusion  over  conflicting 
State  appraisal  provisions,  especially 
when  the  value  of  similar  portions  of  the 
same  interstate  use  could  be  evaluated 
differendy.  as  mandated  by  the  specific 
State  laws.  We  feel  that  the  uniformity 
offered  by  utilizing  Federal  and 
departmental  appraisal  procedures  is 
justified.  Another  comment  pointed  out 
that  the  language  used  in  subsection  (a) 
specifying  that  the  appraisal  would  be  of 
the  right  requested,  might  preclude  the 
use  of  the  imiform  appraisal  standards 
calling  for  a  before  and  after  appraisal. 
This  is  one  method  of  determining  the 
value,  but  requires  an  appraisal  of  the 
value  of  the  parcel  of  land  through  or  on 
which  the  use  is  requested  without  the 
use  and  another  appraisal  following  the 
granting  (or  assuming  the  granting)  of 
the  use.  This  appraisal  depends  on  the 
diminished  value  of  the-greater  parcel  to 
achieve  the  value  of  the  use.  Another 
method  usable,  particulary  where  the 
use  is  nonlineal  in  nature,  would  be  a 
direct  appraisal  of  the  value  of  the 
highest  and  best  use  of  the  land  desired 
for  the  use.  as  compared  to  the  use 
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pennitted  after  granting  the  use.  This 
broader  concept  of  appraisal  procedures 
nearly  Gts  the  broader  defiaitian  of  use 
now  naed;  therefore,  we  have  modified 
our  phraseology  to  inclade  whatever 
appraisal  method  best  fits  the  specific 
situation. 

No  comments  were  made  on 
subsection  (b).  but  one  conunent  was 
directed  to  the  portion  of  subsection  (c) 
which  states  that  "*  *  *  the  vahie  of 
such  previous  use  shall  become  part  of 
the  right-of-way  value  •  *  *  ."  The 
commenter  felt  that  this  value  of 
previous  use  should  be  separate  value 
not  included  in  the  use  value.  We  agree 
and  have  modified  the  subsection  to 
provide  for  the  accounting  of  this  value 
separate  bom  the  appraisal. 

Sections  429. 4  and  429.S    Request  bf 
Other  Governmental  /^encies  and 
Nonprofit  Organizations  for  Rights-of- 
use  and  Request  by  Others  for 
Assistance. 

There  was  only  one  comment  on  diese 
sections  and  that  was  from  one  of 
Reclamation's  regional  offices.  This 
comment  inquired  how  "administrative 
costs  in  excess  of  normal  costs"  could 
be  identified.  All  regional  offices  have 
been  issuing  leases,  licenses,  permits, 
and  other  use  instruments  for  many 
years,  and  have  been  able  to  establish 
what  average  effort  and  costs  are 
needed  to  issue  these  instruments. 
Costs,  which  due  to  the  complex  nature 
of  the  use  requested,  nm  higher  than 
normal  costs,  would  be  in  excess  to 
normal. 

Section  429.6    Applications  for  Rights- 
of-use. 

In  general,  several  comments  were 
received  on  this  section,  as  well  as  on 
its  particular  subsections.  This  section 
generally  deals  with  non-Federal  entity 
requests  for  a  use. 

A  frequent  comment  suggested  that 
the  provisions  of  the  Bureau  of  Land 
Management  fBLM)  rules  on  uses  be 
adopted  to  eliminate  what  the 
commenters  coiisidered  to  be 
excessively  burdensome  requirements. 
In  reviewing  llie  suggested  BLM  rules, 
we  found  iliat,  in  most  cases,  the  BIM 
requiretE«'nls  are  more  numerous, 
lengthy,  and  detailed  than  43  CFR  42a6. 
in  the  isolated  instances  where  this  was 
not  true,  such  as  in  §  429.8(d)  (1)  and  (2). 
these  sections  have  been  revised  to 
clarify  our  intent  and  rednce  the 
burden— 5  429.6(d)(4)  has  been 
eliminated  as  k  is  already  covered  in  (3). 
The  language  in  (3)  has  been  amended 
to  clarify  its  intent  Another  comment 
suggested  the  adoption  of  a  standard 
form  for  use  applications  similar  to 
BLM's  299  form.  We  rejected  this  in 


support  of  the  Administration's  effort  to 
reduce  and  eliminate  the  proliferation  of 
Federal  forms.  Several  suggestions  were 
made  to  permit  the  Regional  Directors' 
waiver  of  fees  in  cases  where  the  use  is 
the  result  of  a  federally  requested 
service,  such  as  power  service  to  a 
Federal  facility.  Even  though  authority 
and  custom  already  encourage  the 
donation  of  uses  in  such  instances,  this 
provision  was  added  to  this  section. 

It  was  further  suggested  that 
Reclamation  delegate  its  use  granting 
authority  to  other  land  managing 
agencies  such  as  K^  or  the  Forest 
Service.  Since  Reclamation  is  the  agency 
legally  mandated  to  "plan,  develop, 
protect,  and  manage"  Federal  water 
resource  projects,  and  Congress  has 
specifically  provided  use  permittiag 
authority  to  Reclamation,  we  rejected 
this.  The  exception  is  in  cases  mandated 
by  law  to  have  a  "single  window" 
agency,  such  as  the  Alaska  Natural  Gas 
Transportation  System  Pipeline,  hi  those 
cases.  Reclamation  involves  itself  to  the 
degree  necessary  to  ensure  all  project 
lands  and  features  are  adequately 
protected. 

Another  suggestion  was  to  eliminate 
most  of  the  information  gathering 
requirements  of  the  proposed  rules. 
Another  careful  examination  of  the 
information  in  the  proposed  rules,  as 
compared  to  those  contained  in  the  BLM 
rules  contained  in  43  CFR  2802.3, 
disclosed  that,  in  general,  our 
requirements  were  less  numerous, 
detailed  and  stringent  than  those  in  43 
CFR  2802.3.  One  possible  exception  was 
in  §  429.6(a)(2)  and  §  42a6(d)(3).  These 
sections  have  been  modified  to  allow 
more  flexibility  and  leeway.  The  other 
requirement,  §  429.6(d)(2),  which  is  not 
included  per  se  in  BLM's  rules,  is  for 
construction  details.  The  nature  of  uses 
on  Reclamation's  lands  mandates  our 
foreknowledge  of  construction  plans  to 
ensure  that  the  structural  integrity  of  our 
canals,  pumping  plants,  dams,  or  other 
structures  potentially  affected  by  the 
use  is  maintained. 

Concern  was  expressed  over  the 
deposit  to  be  submitted  with  the  use 
application.  We  have  modified  this 
section  to  require  a  deposit  of  $200  with 
each  application.  If  the  administrative 
costs  are  less  than  the  $200,  the  unused 
portion  up  to  $150  will  be  returned,  or  if 
we  are  unable  to  process  the 
application,  $150  will  be  returned,  and 
$50  will  be  retained  to  cover 
administrative  costs  of  handhng  the  use 
request  and  to  discourage  nuistmce 
application.  The  requirement  of  deposit 
of  a  $2  per  mile  or  fi-action  thereof,  has 
been  eliminated.  This  may  seem 
somewhat  inconsistent  with  BLM  and 
Forest  Service  rales;  however,  when  the 


nature  of  the  lands  held  onder 
Reclamation's  jurisdiction  is  exammed, 
the  inconsistencies  fade.  Oiu-  ioids  ne 
generally  in  small  parcels  (as  compared 
to  the  miles  of  unbroken  land 
administered  by  BLM  and  Forest 
Service)  and  are  frequently  occupied  or 
planned  to  be  occupied  by  constructed 
features,  or  are  to  be  broken  up  into 
irrigated  farmlands.  The  administrative 
costs  of  granting  uses  on  teverai 
individual  parcels  utilized  for  a  variety 
of  features  or  purposes  can  be  quite  high 
as  compared  to  uses  occupying  large 
unbroken  tracts  of  virtually  unoccupied 
lands. 

One  comment  indicated  that 
Reclamation  lands  were  not  under 
multiple  use  management  This  is  not 
the  case.  Most  project  lands  are 
managed  for  wildlife,  recreation,  forage 
and  grazing,  water  production,  water 
quality  protection,  watershed 
management  minerals,  and  other  uses 
compatible  with  the  primary  project  use. 
The  multiple  use  management  of  any 
land  is  predicated  on  a  mixtorc  of 
compatible  uses  over  a  given  unit  of 
land  with  one  or  m(H«  of  the  uses  being 
the  primary  use  of  any  particular  parcel 
or  unit  of  land.  Not  all  uses  occur  on  all 
acres  simultaneously,  nor  may  they  ever 
occur  on  a  particular  parceL  "This  is  the 
managment  poHcy  of  Reclamation,  and 
to  this  extent,  we  practice  multiple  use 
management. 

Several  similar  comments  were  made 
that  fair  market  value  and 
administrative  costs  should  not  be 
charged  to  use  applicants  who  are 
serving  Reclamation  or  occupying  the 
land  at  Reclamation's  request  We  a^ve 
and  have  clarified  section  43  CFR 
42g.6(c)  to  reflect  this  by  adding  a  new 
subsection  5  to  read: 

"(c)  All  fees  and  costs  may  be  waived 
or  reduced  at  the  discretion  of  the 
Regional  Director  when  *  *  *." 

"(5)  The  right-of-use  is  the  result  of  a 
service  requested  by  the  Federal 
Govenunent  or  where  the  Federal 
Government  is  a  recipient  of  the  service 
along  with  other  private  citizens." 

Other  comments  suggested  that  in  lieu 
of  an  applicant  being  required  to  file 
proof  of  financial  and  technical 
resources  sufficient  to  construct 
complete,  and  terminate  the  project,  that 
use  applicants  be  permitted  to  file  the 
proof  in  a  central  repository  and  to 
update  it  annually.  We  have  completely 
eliminated  this  subsection  as 
unnecessary  and  beyond  our  legal 
authority  as  determined  in  a  recent 
court  decision. 

Another  comment  suggested  that  the 
information  required  under  subsection 
(a)  was  too  vague.  A  further 
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examination  did  not  bear  out  this 
concern.  Subsection  (a)  2  was  modified 
to  clarify  that  the  material  requested 
was  not  intended  to  require  the 
applicant  to  conduct  a  survey.     * 

A  question  was  also  raised  regarding 
subsection  (d).  The  commenter  felt  that 
this  subsection  was  too  vague  and 
wondered  what  relation  it  had  to 
subsection  (a).  Subsection  (d)  provides 
for  optional  additional  information  to  be 
required  of  the  applicant  when,  in  the 
opinion  of  the  Regional  Director,  such 
information  is  needed  in  making  a 
decision  whether  or  not  to  permit  the 
requested  use. 

A  reconmiendation  that  all  rights-of- 
way  be  granted  in  perpetuity  was 
considered.  We  felt  that  requiring  a 
p*erpetual  right-of-way  would  destroy 
the  flexibility  necessary  to  meet  the 
circumstances  of  the  individual  case 
openly  and  objectively.  The  time  length 
of  the  grant  should  be  at  the  discretion 
of  the  granting  office  and  vary  according 
to  circumstance  and  needs  of  the 
applicant 

Section  429. 7    Terms  and  Conditions  of 
and  for  the  Right-of-use. 

(a)  One  commenter  felt  this  section 
was  too  vague  and  would  lead  to 
disputes  and  debate.  We  changed  the 
wording  somewhat  to  clarify  who  had 
the  final  discretion  in  determining  the 
need.  This  section  will  permit  the 
inclusion  of  clauses  necessary  in  the 
particular  instance  to  meet  local 
conditions.  Without  this  section 
applicants  could  argue  that  local 
covenants  were  not  permitted;  therefore, 
the  suggestion  to  eliminate  it  was 
rejected. 

(b)  No  comments  were  received. 

(c)  The  prohibition  of  granting  a  use  to 
any  corporation  or  ejitity  while  a  debt 
was  owed  to  the  United  States  was 
challenged  and  questioned.  We  agree 
that  this  requirement  was  vague  and  due 
to  a  recent  court  decision  had  no  legal 
backing.  Therefore,  it  has  been 
eliminated  and  subsections  (c)  and  (d) 
have  been  designated. 

(e)  A  question  was  raised  as  to  what 
was  a  temporary  right-of-way  grant. 
Since  a  grant  could  not  easily  be 
terminated  as  could  a  license,  due  to  a 
vested  interest  being  granted,  this 
phrase  seemed  out  of  place.  We  have 
changed  this  in  line  with  the  overall  rule 
to  cover  temporary  right-of-use,  which 
could  be  provided  by  any  number  of 
instruments,  including  a  right-of-way  or 
easement  with  a  terminating  date. 

(f)  This  subsection  has  been 
redesignated. 

(h)  Tlie  requirement  for  Secretary  of 
the  Interior  approval  to  construct 
powerlines  in  excess  of  100  kilovolt 


(KV)  and  the  %vheeling  requirement  for 
all  lines  over  66KV  was  (±allenged 

The  requirement  for  Secretarial 
approval  to  construct  lines  over  lOOKV 
is  a  hold  over  from  the  time  when  the 
mariceting  of  all  power  produced  from 
Federal  facilities  was  under  the 
Secretary  of  the  Interior.  This  is  no 
longer  the  situation.  We  have  modified 
this  section  to  now  require  the  applicant 
for  a  power  transibission  line  in  excess 
of  lOOKV  to  only  state  that  any  power 
marketing  agencies'  approval  required 
for  the  construction  of  the  power 
transmission  line  has  been  obtained. 
The  wheeling  requirement  for  lines  in 
excess  of  66KV  has  been  eliminated 

Section  429.8    Reclamation  Land-use 
Stipulation. 

Some  concern  was  expressed  by 
Reclamation  field  offices  that  this 
section  did  not  allow  Reclamation 
enough  flexibility  on  lands  associated 
with  a  use  grant 

We  have  reexamined  this  section.  It 
only  seems  fair  and  reasonable  that  in 
granting  a  use.  if  Reclamation  caimot 
identify  a  potential  use  that  would 
interfere  with  the  use  requested  and 
permitted,  and  if  that  potential  use  is  not 
implemented  within  a  reasonable 
period,  the  user  cannot  logically  be 
expected  to  absorb  the  cost  of  modifying 
his  use  to  accommodate  Reclamation. 
(We  did  feel  that  with  the  vagaries  of 
congressional  appropriations,  the  5-year 
limit  was  too  short  and  we  have 
extended  it  to  10  years — 

Section  429.9    Hold  Harmless  Clause. 

Some  comments  were  received  that 
indicated  the  readers  had  interpreted 
this  clause  to  assign  responsibility  for 
any  misoccurrence  happening  on  the  use 
area  to  be  the  responsibility  of  the  user. 
We  do  not  believe  this  is  the  case  since 
the  clause  states  that  the  personal  injury 
or  death  for  which  the  user  is 
responsible  must  "arise"  out  of  the 
user's  activities  under  this  agreement " 
Our  SoUcitor's  office  advised  that  all 
following  the  first  sentence  should  be 
deleted.  This  we  have  done. 

No  other  comments  were  received. 
The  revised  rules  will  become  effective 
January  19, 1984. 

The  primary  author  of  this  document 
is  Mr.  Terence  G.  Cooper,  Staff 
Assistant  for  Land  Resources 
Management  Division  of  O&M,  Bureau 
of  Reclamation,  U.S.  Department  of  the 
Interior.  Washington.  D.C.  20240.  (202) 
343-5204. 

An  assessment  of  environmental  and 
economic  impacts  prepared  by  and  on 
file  with  Reclamation  has  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  the  preparation 


of  an  environmental  impact  statement 
under  the  National  Environmental  Policy 
Act  of  1960,  or  a  regulatory  impact 
analysis  under  Executive  Order  12291. 

Papetwofk  Reduction  Act 

The  information  collection 
requirements  contained  in  1 429.6  of 
these  rules  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C  3501  et  aeq.  and  assigned 
clearance  number  1006-0003. 

Statement  oH  Effects 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  EO 12291.  and  certifies 
that  this  document  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  USC  601  et 
seq.). 

list  of  Subjects  in  43  CFR  Part  429 

Rights-of-way,  Land. 

Title  43  of  the  CFR  is  amended  by 
adding  the  new  Part  429  to  read  as 
follows: 

Dated;  September  5. 1983. 

Gamy  E.  Camitben, 

Assistant  Secretary— Land  and  Water 
Resources. 

PART  42»-PROCEOURE  TO 
PROCESS  AND  RECOVER  THE  VALUE 
OF  RIQHTS-OF-USE  AND 
ADMINISTRATIVE  COSTS  INCURRED 
IN  PERMITTING  SUCH  USE 

429.1  PurpoK. 

429.2  Definitioiis. 

429.3  Establishment  of  the  value  of  ri^ts-of- 
use. 

429.4  Request  by  other  governmental 
agencies  and  nonprofit  organizations  for 
rights-of-use. 

429.5  Request  by  others  for  assistance. 

429.6  Applications  for  rights-of-use. 

429.7  Terms  and  conditions  of  and  for  the 
rights-of-use. 

429.8  Reclamation  land-use  stipulation. 

429.9  Hold  harmless  clause. 

429.10  Decisions  and  appeals. 

429.11  Addresses. 

Authority:  Title  43  United  States  Code 
(U.S.C.)  section  387  (53  Stat  1196).  as 
amended  by  64  Stat  463,  c  752  (1950): 
Department  of  the  Interior  Manual  Part  346, 
Chapters  1,  2,  3,  and  4;  43  U.S.C.  501: 
Independent  Offices  Appropriation  Act  (31 
U.S.C  483a):  and  Budget  Circular  A-25,  as 
amended  by  transmittal  memorandums  1  and 
2  of  October  22, 1963,  and  April  16, 1974. 

S  429.1    Purpoee. 

The  purpose  of  this  part  is  to  meet  the 
requirements  of  the  Independent  Offices 
Appropriation  Act  (31  U.S.C.  483a)  and 
Departmental  Manual  Part  346.  Chapters 
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1.6  aad  4.ia  to  set  forth  procedures  for 
the  Bureau  of  Reclamation 
(Reclamation)  to  recover  the  value  of 
rights-of-use  interests  granted  to 
applicants,  and  for  the  collection  of 
administrative  costs  associated  with  the 
issuing  of  rights-of-use  over  lands 
administered  by  Reclamation.  This  part 
also  refers  to  costs  incurred  by 
Reclamation  when,  at  the  request  of 
other  agencies  and  pai;ties,  Reclamation 
gives  aid  and  assistance  in  rights-of-use 
matters. 

Hiese  regulations  apply  to  uses  of 
lands  and  interests  in  land  under  the 
jurisdiction  of  Reclaniation  granted  to 
others  by  the  Commissioner  of  the 
Bureau  of  Reclamation.  Those  interests 
issued  or  granted  {or  the  replacement  or 
relocation  of  facilities  belonging  to 
others  under  section  14  of  the 
Reclamation  Project  Act  of  August  4. 
1939.  43  U.S.C.  subsection  389  are 
excepted 

9429J    Definitions. 
As  used  in  this  part: 

(a)  Commissioner  means  the 
Commissioner  of  the  Bureau  of 
Reclamation  or  his  designated 
representative. 

(b)  Reclamation  means  the  Bureau  of 
Reclamation. 

(c)  Regional  Director  means  any  one 
of  the  seven  representatives  of  the 
Commissioner  designated  to  act  for  the 
Commissioner  in  specified  rights-of-use 
of  actions.  The  Regional  Directors  may 
redelegate  certain  of  their  authorities  for 
granting  rights-of-use  to  the  supervising 
heads  of  field  offices. 

(d)  Rghts-of-use  includes  rights-of- 
way,  easements,  leases,  permits, 
licenses,  or  agreements  issued  or 
granted  by  the  Regional  Directors  to 
permit  the  occupying,  using,  or 
traversing  of  lands  under  the 
jurisdiction,  administration  or 
management  of  the  Bureau  of 
Reclamation,  aad  issued  under  the 
authority  granted  to  him  for  the  purpose. 
The  term  "rights-of-use"  does  not 
include  the  leasing  of  land  in  the 
custody  or  under  the  control  of 
Reclamation  for  grazing,  agriculture,  or 
any  other  purpose  where  a  greater 
return  will  be  realized  by  the  United 
States  through  a  competitive  bidding 
process. 

(e)  Other  agencies  or  others  means  all 
Federal.  State,  private  individuals, 
partnerships,  firms  or  corporations,  and 
local  governments  agencies  not 
connected  in  any  way  with  Reclamation, 
that  request  rights-of-use  either  directly 
or  indirectly  from  Reclamation. 

(f)  Rights-of-use  assistance  means  any 
assistance  to  obtain  a  use  authorization 
given  upon  request  to  another  party. 


Such  assistance  includes,  but  is  not 
limited  to.  work  in  the  processing  of 
environmental  requirements  and  the 
preparing,  checking,  and  inspecting  of 
engineering  data  and  standards. 

(g)  Value  of  rights-of-use  means  the 
value  of  the  rights,  privileges,  and 
interests  granted  by  Reclamation  for  the 
use  of  land  under  its  custody  and 
control,  as  determined  by  an  appraisal 
by  a  qualified  appraiser  using  approved 
methods,  in  accordance  with  §  429.3 
herein. 

(h)  Administrative  costs  means  all 
direct  or  indirect  costs  including 
appraisal  costs  if  required,  incurred  by 
Reclamation  in  reviewing,  issuing,  and 
processing  of  rights-of-use  requests  or 
the  assisting  of  others  in  their  rights-of- 
use  matters,  calculated  in  accordance 
with  the  procedures  established  by 
Departmental  Manual  346,  "Cost 
Recovery,"  Chapters  1,  2,  3,  and  4. 

(i)  Grantor  or  Permitter  means  the 
Bureau  of  Reclamation,  U.S.  Department 
of  the  Interior. 

(j)  Grantee  or  User  means  the  agency, 
firm,  partnership,  or  individual  who 
requested  and  to  whom  is  granted  the 
right-of-use. 

(k)  Documentation  of  administrative 
costs.  This  doctmientation  shall  mean 
documentation  in  accordance  with  the 
provisions  of  Part  346,  Chapters  1.  2,  3, 
and  4  of  the  Departmental  Manual. 
Administrative  costs  will  be 
documented  through  the  accurate 
recording  and  accounting  of  costs 
associated  with  a  right-of-use.  This 
documentation  shall  include  both  direct 
and  indirect  costs,  such  as: 

(1)  Personnel  costs, 
(i)  Direct  labor. 

(ii]  Fringe  benefits, 
(iii)  Additional  benefits. 

(2)  Material  costs,  printing  costs,  and 
other  costs  related  directly  with  a 
specific  right-of-use. 

(3)  Exclusions. 

(i]  Management  overhead. 

(ii)  Normal  costs  not  directly 
associated  with  the  specific  right-of-use. 

(1)  Secretary  shall  mean  the  Secretary 
of  the  Interior. 

§  429.3    Establishment  of  ttw  value  of 
rigrits-of-us«. 

(a)  The  value  of  a  right-of-use  shall  be 
determined  by  Recldmation.  The 
appraised  value  of  a  right-of-use  shall  be 
established  by  a  Reclamation  staff  or 
contract  appraiser  in  accordance  with 
Reclamation  Instructions  for  Land 
Appraisal.  The  appraisal  shall  be  for  the 
fair  market  value  for  the  requested  right 
or  priAolege,  and  result  from  the 
dimination  of  value  of  the  remainder 
using  the  before  and  after  appraisal 
approach,  or  any  other  method  generally 


approved  within  the  real  estate 
appraising  profession  for  such  valuation. 

(b)  If  the  applicant  has  been  or  is 
currently  using  the  right-of-use  area 
without  authorization,  and  if  it  can  be 
determined  that  the  unauthorized  use  of 
Federal  Lands  was  unintentional  and 
not  due  to  carelessness  or  neglect  on  the 
part  of  the  applicant,  then  the  value  of  a 
right-of-use  shall  not  include  the  value 
of  any  prior  unauthorized  use  by  the 
applicant  of  the  Reclamation  land. 

(c)  ff  the  applicant's  prior 
unauthorized  use  can  be  determined  to 
be  intentional  on  his  part  or  to  be  a 
result  of  his  carelessness  or  neglect, 
then  the  value  of  such  previous  use  shaD 
be  determined  as  assessed  to  the  user  in 
addition  to  the  apprised  value  of  the 
right-of-use. 

§  429.4  Rmyjest  by  other  governmental 
agencies  and  nonprofit  organizations  for 
rights-of-use. 

Rights-of-use  requested  by  nonprofit 
organizations  or  nonprofit  corporations 
may  be  provided  with  no  charge  being 
made  for  the  value  of  these  ri^ts-of-use 
when  it  is  determined  that  the  use  will 
not  interfere  with  the  authorized  current 
or  planned  use  of  the  land  by 
Reclamation.  Rights-of-use  requested  by 
other  Federal  or  other  governmental 
agencies  will  be  granted  with  fair 
market  value  reimbursement  unless,  a 
reasonable  opportunity  exists  for  the 
exchange  of  rights-of-use  privileges,  and 
there  exists  an  interagency  agreement 
providing  for  such  exchange.  Other 
agencies  and  nonprofit  organizations 
will  be  required  to  reimburse 
Reclamation  for  all  administrative  costs 
which  are  deemed  to  be  excessive  to 
normal  costs  for  granting  similar  rights- 
of-use  request.  All  billings  for 
administrative  costs  will  be  well 
documented  (§  429.2(k)].  All  requests 
will  provide  the  information  required  in 
§  429.e{a).  and  (b). 

§  429.5    Request  by  others  for  assistance. 

The  agency  requesting  assistance 
from  Reclamation  in  acquiring  a  right-of- 
use  shall  be  required  to  reimburse 
Reclamation  for  any  administrative 
costs  deemed  to  be  in  excess  of  the 
average  normal  for  the  specific  service 
or  assistance  (S  429.2(h)l  and  would  not 
normally  be  foreseen  and  covered  in  the 
Reclamation  regular  appropriation 
requests.  Any  biUing  for  these  excessive 
costs  shall  be  well  documented 
{§  429.2(k)). 

§429.6    Applications  for  rights-of-use. 

The  applicant  for  a  right-of-use  over 
land  or  estate  in  land,  in  the  custody 
and  control  of  Reclamation,  must  make 
application  to  the  Regional  Director  of 
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the  region  in  which  the  land  is  located 
or  to  the  affected  field  office.  The 
addresses  for  the  seven  Regional 
Directors  are  located  in  {  429.11.  A  right- 
of-use  will  not  be  granted  when  it  is 
determined  that  the  proposed  ri^t-of- 
use  will  interfere  with  the  functions  of 
Reclamation  or  its  ability  to  maintain  its 
facilities. 

(a)  The  appUcation  does  not  have  to 
be  in  any  particular  form  but  must  be  in 
writing.  The  application  must  contain  at 
least  the  following  items: 

(1)  A  detailed  description  of  the 
proposed  use  of  Reclamation's  lands. 

(2)  A  legal  description  of  either  aliquot 
parts  or  metes  and  bounds,  or  as  an 
absolute  minitnum.  a  description  of  the 
route  or  area  of  use  desired  on 
Reclamation's  lands,  and  as  accurate 
delineation  of  the  use  area  on  a  map  as 
it  is  possible  to  provide  without  making 
a  survey. 

(3)  A  map  or  drawing  showing  the 
approximate  location  of  the  requested 
right-of-use. 

(b)  An  initial  deposit  fee  of  $200  must 
accompany  the  initial  application.  If, 
after  a  preliminary  review  of  the 
application  Reclamation  determines  the 
granting  of  a  right-of-use  is  incompatible 
with  present  or  future  uses  of  the  land 
and  the  right-of-use  cannot  be  granted, 
$150  of  the  $200  fee  will  be  returned.  TTie 
remaining  $50  of  the  $200  fee  will  be 
retained  by  Reclamation  regardless  of 
its  disposition  of  the  right-of-use 
request.  No  refund  will  be  made  for  any 
deposits  if  the  applicant  refuses  to 
accept  the  right-of-use  after  it  is 
prepared  and  offered.  Applicants  will  be 
required  to  pay  any  adninistrative  costs 
which  are  in  excess  of  the  $200  deposit 
for  the  preparation  of  right-of-use  as 
well  as  the  vahie  to  the  right  granted. 
Any  administrative  costs  less  than  $150 
will  result  in  an  appropriate  refund  to 
the  applicant  or  may  be  applied  to  the 
value  of  the  right-of-use  at  the  discretion 
of  the  applicant.  This  shall  apply  equally 
to  requested  rights-of-use  which  are 
offered  by  Reclamation  and  are  rejected 
by  the  applicant  as  to  those  which  the 
applicant  accepts.  Any  billing  for 
administrative  costs  shall  be  well 
documented.  (5  429.2(k).)  At  the 
discretion  of  tfie  Regional  Director, 
applications  made  by  other  Federal 
agencies  need  not  be  accompanied  by 
either  of  the  above  deposits  or  fees. 

(c)  All  fees  and  costs  may  be  waived 
or  reduced  at  the  discretion  of  the 
Regional  Director,  when: 

(1)  It  is  determined  that  the  apphcant 
for  the  right-of-use  will  soon  be,  or  is  in 
the  position  of  granting  a  right-of-use  to 
the  United  States,  and  an  opportimity 
for  a  reciprocal  agreement  exists, 
providing  an  agreement  between 


Reclamation  and  the  applicant  is  on  file 
permitting  such  an  exchange  of  uses. 

(2)  The  initial  deposit  and  the 
administrative  costs  would  exceed  the 
value  of  the  interests  and  ri^ts  to  be 
granted.  The  $50  minimnm  fee  %vill 
usually  be  retained. 

(3)  The  holder  provides  without 
charges,  or  at  a  reduced  charge,  a 
valuable  service  to  the  general  public  or 
to  the  programs  of  the  Department  of  the 
Interior  or 

(4)  The  right-of-use  is  a  result  of  a 
service  requested  by  the  Federal 
Government  or  a  governmental  agency. 

(d)  The  applicant  also  may,  at  the 
discretion  of  the  Regional  Director,  be 
required  to  furnish,  or  agree  to  ftiniish, 
the  foUowring  additional  material  before 
Reclamation  grants  a  right-of-use: 

(1)  A  legal  land  description  and/or  a 
map  or  plat  of  the  requested  right-of-use. 
The  description  map  or  plat  should 
relate  to  Reclamation's  land  boundaries. 

(2)  Detailed  construction  details, 
construction  specifications,  engineering 
drawings,  power  flow  diagrams,  one-line 
diagrams,  and  any  other  plans  and 
specifications  which  may  be  applicable. 

(3)  Statements,  reports,  or  other 
documents  already  prepared  or  which 
normally  will  be  prepared  by  the 
applicant  which  may  be  used  by 
Reclamation  to  satisfy  the  requirements 
of  the  National  Enviroimiental  Policy 
Act  (42  U.S.C.  4321-4347)  or  other  legal 
requirements  of  Reclamation  in  granting 
the  applications  right-of-use  request 

(4)  An  agreement  to  complete  or  assist 
in  completing  Reclamation's 
requirements  towards  comphance  with 
cultural  resource  policies. 

(e)  The  applicant  shall  pay  any  excess 
administrative  costs  which  Reclamation 
incurs  which  are  in  excess  to  the  initial 
deposit  of  $200  required  by  S  429.6(b) 
prior  to  the  issuance  of  the  right-of-use. 
All  billing  for  administrative  costs  shall 
be  well  documented  by  Reclamation. 

(f)  Prior  to  the  issuance  of  the  right-of- 
use  instrument  the  applicant  shall  also 
pay  Reclamation  a  fair  market  value  of 
the  right  and  privilege  requested  for  the 
use  of  Reclamation's  lands. 

This  value  shall  be  determined  by  an 
appraisal  made,  as  prescribed  in  5  429.3 
of  this  regulation,  lliose  applicants 
meeting  ttie  provisions  of  S  429.4  may  be 
excepted  from  this  provision.  The 
decision  to  grant  an  exemption  imder 
§  429.4  will  have  the  justification  well 
documented. 

(g)  Information  Collection:  The 
information  collection  requirements 
contained  in  S  429.6  have  been  approved 
by  the  Office  of  Management  and 
Budget  under  44  U.S.C.  3501  et  seq.. 
OMB  1006-003.  The  information  is  being 
collected  to  assist  in  the  determination 


for  the  granting  of  a  ri^t-of-ose.  The 
information  will  be  used  to  assure  the 
appropriateness  of  such  a  grant  and  that 
the  technical  and  financial  resources  of 
the  appUcant  are  sufficient  to  complete 
the  project  Response  is  required  to 
obtain  the  right-of-use. 


1429.7   Tarnwand 


o(  and  for 


(a)  The  ri^t-of-use  granting  document 
shall  contain  all  special  nniditions  or 
requirements  which  are  determined  by 
the  Regional  Director  to  be  necessary  to 
protect  the  interest  of  the  United  States. 

(b)  Any  grant  of  a  ri^t-of-use  for  a 
term  of  25  years  or  longer  must  have  the 
consent  of  any  involved  water  user 
organization  pursuant  to  the  legal 
requirements  of  43  U5.C.  387. 
Concurrence  in  and  approval  of  uses  for 
less  than  a  25-year  period  may  be 
requested  of  the  water  users 
oi^ganization  at  the  discretion  of  the 
responsible  Regional  Director.  As  a 
mininnim,  the  water  user's  organization 
shall  be  notified  of  the  right-of-use 
appUcation  prior  to  its  b^ng  granted. 

(c)  Reclamation's  land-use  stipulation 
appearing  in  S  429.8  shall  be  included  in 
all  perpetual  right-of-way  easements 
granted,  excepting  grants  to  other 
Federal  agencies. 

(d)  Temporary  rights-of-use 
instruments  shall  contain  a  termination 
clause  in  the  event  the  applicants  use 
becomes,  or  may  become,  an 
interference  with  the  ReclamatifHi's  use 
of  the  land. 

(e)  Except  for  grants  of  rights-of-use  to 
Federal  agencies,  the  use  instruments 
shall  contain  a  hold  harmless  clause 
found  in  S  429.9. 

(f)  The  applicant  must  show  that  any 
legally  required  permits  to  construct 
power  transmission  lines  in  excess  of 
100  kilovolt  have  been  secured  by  the 
applicant  from  the  appropriate  power 
marketing  authority  prior  to 
Reclamation's  granting  a  right-of-way 
for  such  line. 

S429.S    Raclwwatlonlandii—llputrtton. 

There  is  reserved  from  the  rights 
herein  granted,  the  prior  rights  of  the 
United  States  acting  throu^  the  Bureau 
of  Reclamation.  Department  of  the 
Interior,  to  construct  operate,  and 
maintain  public  works  now  or  hereaft^ 
authorized  by  the  Congress  without 
habilify  for  severance  or  other  damage 
to  the  grantee's  work;  provided, 
however,  that  if  such  reserved  rights  are 
not  identified  in  at  least  general  terms  in 
this  grant  and  exercised  for  works 
authorized  by  the  Congress  within  10 
years  following  the  date  of  this  grant, 
they  will  not  be  exercised  unless  the 
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grantee,  or  grantee's  successor  in 
interest  is  notified  of  the  need,  and 
grants  an  extension  or  waiver.  If  no 
extension  or  waiver  is  granted,  the 
Government  will  compensate,  or 
institute  mitigation  measiuvs  for  any 
resultant  damages  to  works  placed  on 
said  lands  pursuant  to  the  rights  herein 
granted.  Compensation  shall  be  in  the 
amount  of  the  cost  of  reconstruction  of 
grantee's  works  to  accommodate  the 
exercise  of  the  Government's  reserved 
rights.  As  alternatives  to  such 
compensation,  the  United  States,  at  its 
option  and  at  its  own  expense,  may 
mitigate  the  damages  by  reconstructing 
the  grantee's  works  to  accommodate  the 
Government  facilities,  or  may  provide 
other  adequate  mitigation  measures  for 
any  damage  to  the  grantee's  property  or 
right.  The  decision  to  compensate  or 
mitigate  is  that  of  the  appropriate 
Regional  Director. 

§429.9    HoM hannless daus*. 

(a)  The  following  clause  shall  be  a 
part  of  every  land-use  document  issued 
by  Reclamation: 

The  grantee  hereby  agrees  to 
indemnify  and  hold  harmless  the  United 
States,  its  employees,  agents,  and 
assigns  from  any  loss  or  damage  and 
from  any  liability  on  account  of  personal 
injury,  property  damage,  or  claims  for 
personal  injury  or  death  arising  out  of 
the  grantee's  activities  under  this 
agreement. 

(b)  To  meet  local  and  special 
conditions,  the  Regional  Director,  upon 
advice  of  the  Solicitor,  may  modify  this 
or  any  other  provision  of  these  rules' 
with  respect  to  the  contents  of  the  right- 
of-use  instrument. 

9  429.10    Decisions  and  appeals. 

(a)  The  Regional  Director,  acting  as 
designee  of  the  Commissioner,  shall 
make  the  determinations  required  under 
these  rules  and  regulations.  A  party 
directly  affected  by  such  determinations 
may  appeal  in  writing  to  the 
Commissioner,  Bureau  of  Reclamation, 
within  30  days  of  receipt  of  the  Regional 
Director's  determinations.  The  affected 
party  shall  have  an  additional  30  days 
thereafter  within  which  to  submit  a 
supporting  brief  memorandum  tqjhe_  _. 
Commissioner.  The  Regional  Director's 
determinations  will  be  held  in  abeyance 
until  the  Commissioner  has  reviewed 
the  matter  and  rendered  a  decision. 

(b)  Any  party  to  a  case  adversely 
affected  by  final  decision  of  the 
Commissioner  of  the  Bureau  of 
Reclamation,  under  this  part,  shall  have 
a  right  of  appeal  to  the  Director,  Office 
of  Hearing  and  Appeals,  Office  of  the 
Secretary,  in  accordance  with  the 


procedures  in  Title  43  CFR  Part  4, 
Subpart  G. 


§429.11 

Regional  Director, 

Pacific  Northwest  Region. 

Bureau  of  Reclamation, 

Federal  Building,  U.S.  Court  House, 

550  W.  Fort  Street 

Boise,  Idaho  83724 

Regional  Director, 

Lower  Colorado  Region. 

Bureau  of  Reclamation. 

Nevada  Highway  and  Park  Street 

Boulder  City,  Nevada  89005 

Regional  Director, 

Southwest  Region, 

Bureau  of  Reclamation, 

Commerce  Building, 

714  S.  Tyler,  Suite  201. 

Amarillo,  Texas  79101 

Regional  Director, 

Lower  Missouri  Region, 

Bureau  of  Reclamation, 

Building  20,  Denver  Federal  Center, 

Denver,  Colorado  80225 

Regional  Director, 

Mid-Pacific  Region. 

Bureau  of  Reclemiation, 

Federal  Office  Building. 

2800  Cottage  Way. 

Sacramento,  California  95825 

Regional  Director, 

Upper  Colorado  Region, 

Bureau  of  Reclamation. 

125  S.  State  Street, 

Salt  Lake  City,  Utah  84147 

Regional  Director, 

Upper  Missouri  Region, 

Bureau  of  Reclamation, 

Federal  Office  Building, 

316  N.  26th  Street 

Billings.  Montana  59103 
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Bureau  of  Land  Management 
43  CFR  Part  3160 
(Circular  No.  2538] 

Onshore  Oil  and  Gas  Order  No.  1; 
Approval  of  Operations  on  Onshore 
Federal  and  Indian  Oil  and  Gas  Leases; 
Correction 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Final  rulemaking;  correction. 

summary:  a  final  rulemaking 
establishing  Onshore  Oil  and  Gas  Order 
No.  1  under  the  provisions  of  43  CFR 
3164.1  was  pubhshed  in  the  Federal 
Register  on  October  21, 1983  (48  FR 


48916).  The  publication  contained  a 
number  of  errors  and  technicaf 
inaccuracies  which  are  corrected  and 
clftrified  by  this  notice. 

EFFECnVE  DATE  December  20, 1983. 
AOORESS:  Director  (140).  Bureau  of  Land 
Management.  1800  C  Street  NW., 
Washington,  D.C.  20240 

FOR  FURTHER  INFORMATION  CONTACT: 

Eddie  R.  Wyatt  (202)  653-2127 

or 
Robert  C.  Bruce,  (202)  343-8735. 
SUPPLEMENTARY  INFORMATION:  This 

notice  corrects  errors  and  clarifies  the 
language  in  the  Final  Onshore  Oil  and 
Gas  Order  No.  1.  The  errors  were  made 
either  in  the  publication  of  the  document 
or  in  the  preparation  of  the  original  text. 
In  order  to  clearly  reflect  the  intended 
procedural  requirements,  minor 
modifications  are  made.  None  of  the 
changes  made  by  this  document  impose 
any  additional  burdens  or  reflect 
provisions  other  than  what  was 
intended  in  the  October  21, 1983 
publication.  The  table  at  43  CFR  3164.1 
is  also  republished  to  include  the  full 
citation  of  the  final  rule  published  on 
October  21, 1983.  The  corrections  are  as 
follows:. 

1.  On  page  48921,  correct  the  table  to 
read: 

§3164.1    Onshore  ON  and  Gas  Orders. 


(b) 


Ordar 
Na 

Subiecl 

EHedwedM 

FEOeflAL 
RtGWTEW 
rBtarenos 

Supw- 
ladM 

1 

Appnxal 
of 
opw- 

■Hons. 

Nov.  \2.  1983 

48  FR 
48818, 
■ni48 

FR 

NTt-8 

2.  On  page  48921,  third  column,  in  the 
last  sentence  of  the  Accountability 
provision,  after  the  word  "obtaining", 
remove  the  word  "and"  and  insert  the 
word  "any". 

3.  On  page  48922,  first  column,  in  the 
first  full  sentence  of  the  first  full 
paragraph,  after  the  word  "State", 
remove  the  word  "of  and  insert  the 
word  "or". 

4.  On  page  48922,  second  column, 
change  the  last  sentence  of  the 
Surveying  and  Staking  provision  to  read 
"Cut  and  fill  staking  applies  only  to  the 
wellsite,  reserve  pit  and,  if  off-location, 
any  ancillary  facilities." 

5.  On  page  48922,  second  column,  line 
9  of  the  Notice  of  Staking  provision, 
after  the  word  "Borough"  insert  the 
phrase  "and/or  Native  Regional  or 
Village  Corporation". 
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6.  On  page  48922.  second  column, 
seventh  line  from  the  bottom,  correct  the 
word  "Approve"  to  read  "approve". 

7.  On  page  48922.  third  column,  after 
the  comma  in  the  seventh  line  of  the 
Conferences  and  Inspections  provision, 
add  "snch  as  those  areas  enumerated  in 
section  III.  D..". 

8.  On  page  48922.  third  column,  ninth 
'ine  from  the  bottom,  after  the  word 
'Borough",  insert  the  phrase  "and/or 

Native  Regirmal  or  Village  Corporation". 

9.  On  page  48922.  third  column, 
correct  lines  17  and  18  of  the 
Conferences  and  Inspections  provision 
to  read  "operator's  principal  dirt 
contractor  and.  if  known,  drilling 
contractor,  shall  attend  the 

predrill  .  .  .". 

10.  On  page  48923,  first  column,  lines  5 
and  6  are  corrected  to  read  "furnish  the 
name,  address  and.  if  known,  telephone 
number  of  the  private  surface  owner  on" 

11.  On  page  48923.  first  column,  line  30 
which  begrna  with  the  word  "specified", 
create  a  new  paragraph  begiiming  with 
ihe  words  "The  siurface  use"  as  foimd  on 
lines  30  and  31. 

12.  On  page  48923.  third  column, 
second  and  third  lines,  after  the  word 

"process"  remove  the  word  "also",  after 
the  word  "may"  insert  the  word 
"sometimes",  and  after  the  word 
"exceeded"  remove  the  words  "in  most 
cases". 

13.  On  page  48923.  third  column,  in 
provision  E.  Cultural  Resources 
Clearance,  the  order  of  two  sentences  is 
confusing  and  the  wording  of  one  of 
those  sentences  creates  a  procedural 
flaw.  Correct  the  second  sentence  of  the 
paragraph  and  then  reverse  the  order  of 
the  second  and  third  sentences  so  that 
the  second  and  third  sentences  read: 

Survey  work  and  a  related  report  shall  be 
required  only  if  the  involved  SMA  has  reason 
to  believe  that  properties  listed,  or  eligible  for 
listing.  In  the  National  Register  of  Historic 
Places  (^fRHP)  are  present  in  the  area  of 
potential  effect.  If  such  actions  are  necessary, 
lessees  and  operators  are  to  complete  the 
field  work  and  submit  the  required  report 
with  the  complete  APD  submittal,  when 
following  the  NOS  option,  or  not  later  than 
the  25th  day  of  the  30-day  processing  period, 
when  following  the  APD  option. 

14.  On  page  48924,  first  column, 
change  provision  G.  1.  Complete 
Application,  to  insert  a  period  after  the 
word  "Notices"  in  line  24  and  to  delete 
Ihe  clause",  including  a  cultural  resource 
report  (if  required  and  not  already 
filed)."  in  lines  25  and  26.  This  corrects 
the  same  procedural  flaw  identified 
above  in  item  13. 

15.  On  page  48924.  second  column, 
correct  provision  G.3.C.  to  eliminate  a 
phrase  that  is  subject  to  diverse 
interpretation  by  deleting  the  words 


"and  associated  equipment"  which 
follow  the  word  "tools".  By  this  change, 
the  language  conforms  to  the  referenced 
form. 

16.  On  page  48924.  second  colnmn, 
correct  paragraph  f.  by  creating  a 
concluding  paragraph  beginaing  with  the 
second  sentence  in  the  paragraph  as 
published. 

17.  On  page  48924,  third  column,  make 
the  following  corrections  to  the 
provision  in  G.  4.  Drilling  Plan: 

(a)  Delete  the  two  sentences  beginning 
with  the  words  "The  criteria /standards 
set  forth  .  .  ."  at  lines  19  and  60,  thus 
eliminating  references  to  2  citations  of 
standards  which  were  not  included  in 
the  proposed  rule  and  do  not 
appropriately  belong  in  a  regulatory 
document. 

(b)  In  line  27,  following  the  word 
"considered",  delete  the  word 
"adequate"  and  insert  the  word 
"inadequate". 

18.  On  page  48925.  second  cohunn.  in 
line  11  of  provision  (b)(2)  Access  Roads 
to  be  constructed  and  Reconstructed., 
remove  the  word  "cut"  after  the  word 
"fence"  and  insert  the  word  "cuts";  and 
in  line  17.  correct  the  last  word  to  read 
"required". 

19.  On  page  48925,  third  column,  line 
16  of  provision  (b)(6)  Construction 
Materials,  insert  the  word  "any"  before 
the  term  "SMA". 

20.  On  page  48926.  first  column,  insert 
the  word  "approximate"  in  line  4  before 
the  word  "location"  in  provision  (b)(9) 
Well  Site  Layout,  and  before  the  word 
"proposed"  in  line  9  of  the  same 
provision. 

21.  On  page  48926,  first  column,  in  line 
6  of  provision  (b)(10).  Plans  for 
Reclamation  of  the  Surface,  remove  the 
word  "spoils"  before  the  word 
"materials"  and  insert  the  word  "spoil." 

22.  On  page  48926,  first  column, 
correct  lines  8  and  9  of  provision  (b)(ll). 
Surface  Ownership,  to  read  "shall 
provide  the  name,  address  and,  if 
known,  telephone  number  of  the  surface 
owner,". 

23.  On  page  48926,  second  column, 
line  6  of  the  Environmental  Review 
Requirements  provision,  after  the  word 
"Borough"  insert  the  phrase  "and/or 
Native  Regional  or  Village  Corporation". 

24.  On  page  48926,  second  column, 
delete  the  text  of  line  9  and  insert 
instead:  "dirt  contractor  and,  if  known, 
drilling  contractor.  It" 

25.  On  page  48926.  third  column,  in  the 
fifth  line  from  the  bottom  of  the  text, 
correct  the  CFR  citation  in  provision  IV. 
A.  Well  and  Production  Operations,  to 
read  "3162.3-2". 

26.  On  page  48929,  correct  the 
parenthetical  clause  in  item  17  of  the 
sample  format,  to  read  "(as  appropriate: 


shall  include  surface  owner's  name, 
address  and  if  known,  telephone 
number)". 

27.  On  page  46930.  diird  columa 
correct  line  20  of  the  Qiecklist  for 
Applicant  Notification  m  Attachment  B. 
to  insert  before  the  number  "9-331C*. 
the  phrase  "3160-3.  formerly". 

Dated:  December  14. 1983. 
Ganey  E.  Catratfaan, 

Assistant  Secretary  of  the  Interior. 
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43  CFR  Pubic  Land  ORfw^  6493 
[A  18465) 

Arizona;  Withdrawal  Of  Umda  for  a 
Support  Facttty  to  Propoaad  Fwleral 
Prison 

AQCNCV:  Bureau  of  Land  Management, 
Interior. 

ACnON:  Public  Land  Order. 

summary:  This  order  wiUidraws  70 
acres  of  public  land  in  Maricopa  County, 
for  use  by  the  Bureau  of  Prisons. 
Department  of  Justice,  for  the  purpose  of 
sewage  treatment,  water  well  and  a 
buffer  zone  for  a  Federal  prison  that  «vill 
be  constructed  on  adjacent  land.  This 
action  will  close  the  land  to  siuface 
entry  and  mining,  but  not  to  mineral 
leasing.  The  withdrawal  will  remain  in 
effect  for  20  years. 

EFFECTIVE  DATE:  December  20. 1983. 

FOR  FURTHER  INFORMATION  CONTACH 

Mario  L  Lopez,  Arizona  State  Office, 
602-261-4774. 

SUPPLEMENTARY  INFORMATION:  By  virtue 
of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  90  Stat.  2751;  43  U3.C  1714. 
it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  public  land  which  is 
under  the  jurisdiction  of  the  Secretary  of 
the  Interior,  is  hereby  withdrawn  irom 
settlement  sale,  location,  or  entry,  under 
the  general  land  laws,  including  the 
mining  laws.  (30  U.S.C.  Ch.  2),  but  not 
from  leasing  under  the  mineral  leasing  - 
laws,  and  reserved  for  use  by  the  Bureau 
of  Prisons,  Department  of  Justice,  as  a 
support  facility  for  the  Federal  prisons. 

Gila  and  Salt  River  Meridian 

T.  6  N..  R.  2  E.. 
Sec.  28,  NV4SWy4SWy4: 
Sec.  29,  EViSEViNEV*.  EViNEy4SEy4, 
NEV4SEV4SEV4. 
The  area  described  contains  70  acres  in 
Maricopa  County. 
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2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license  or  permit, 
or  governing  the  disposal  of  its  mineral 
or  vegetative  resources  other  than  under 
the  mining  laws.  Leases,  licenses  or 
permits  for  temporary  land  uses  will  be 
issued  by  the  Bureau  of  Prisons, 
Department  of  Justice.  Mineral  leasing 
will  be  administered  by  the  Bureau  of 
Land  Management  Department  of  the 
Interior. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  20  years  from  the 
effective  date  of  this  order. 

Inquiries  concerning  the  public  lands 
should  be  addressed  to  the  Arizona 
State  Director,  Bureau  of  Land 
Management  U.S.  Department  of  the 
Interior.  2400  Valley  Bank  Center. 
Phoenix,  Arizona  85073. 

December  12. 1983. 
Gamy  B.  Camitfaets, 

Assistant  Secretary  of  the  Interior. 
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Rules,  PoHdM,  and  Procedures  for 
One-Way  Paging  Stations  In  the 
Domestic  Public  Land  Mobile  Service 
and  the  Private  Land  Mobile  Services 

AGENCY:  Federal  Communications 

Commission. 

ACTKMi:  Final  rule. 

summary:  This  document  amends  and 
clarifies  the  Second  Report  and  Order 
establishing  new  rules  and  policies  to 
govern  private  paging  systems  in  the 
929-930  MHz  band.  This  action  is 
necessary  in  light  of  the  petition  for 
reconsideration  and  new  legislation 
regarding  private  land  mobile  paging. 
EFFECTIVE  DATE:  December  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
John  B.  Richards,  Rules  Branch,  Land 
Mobile  *  Microwave  Division,  Private 
Radio  Bureau.  Washington.  D.C.  20554 
(202)  634-2443. 

List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  services, 
radio. 

Memorandum  Opinion  and  Order 

In  the  matter  of  Amendment  of  PartB  2,  22. 
and  90  of  the  Commission's  Rules  to  Allocate 
Spectrum  in  the  928-941  MHz  Band  and  to 
Establish  Other  Rules.  Policies,  and 


Procedures  for  One- Way  Paging  Stations  in 
the  Domestic  Public  Land  Mobile  Service  and 
the  Private  Land  Mobile  Radio  Services: 
General  Dodcet  No.  80-183.  RM-2365,  RM- 
2750,  RM-3047.  and  RM-306a 

Adopted:  November  8. 1983. 

Released:  November  23. 1983. 

By  the  Commission:  Commissioner  Rivera 
absent. 

Background 

1.  On  April  29, 1982,  the  Commission 
adopted  a  First  Report  and  Order  in  this 
proceeding  and  established  new  900 
MHz  spectrum  allocations  for  paging 
stations  in  the  Domestic  Public  Land 
Mobile  Radio  Service  (DPLMRS)  and  the 
Private  Land  Mobile  Radio  Services 
(PLMRS).>  By  this  action  the 
Commission  determined  that  the  public 
interest  was  served  by  allocating 
spectrum  at  900  MHz  for  private 
individuals,  businesses  and  other  users 
who  needed  paging  service  to  satisfy 
their  communications  requirements.  The 
spectrum  was  divided  between  private 
services  and  common  carrier  services 
with  separate  rules  to  govern  each. 
Private  paging  stations  were  authorized 
in  the  929-930  MHz  band  and  common 
carrier  paging  systems  were  authorized 
in  the  931-932  MHz  band.  The  930-931 
MHz  band  was  held  in  reserve  for  future 
use  by  advanced  technology  paging 
systems.  Paging  users  were  to  be  free  to 
meet  their  paging  needs  by  building  their 
own  private  stations,  sharing  private 
stations  with  others,  using  private 
carrier  service  or  seeking  common 
carrier  service,  with  the  marketplace 
and  the  particularized  needs  of  the 
individual  determining  what  method 
was  to  be  employed. 

2.  In  the  First  Report  and  Order,  we 
specifically  established  rules  and 
policies  to  govern  the  operation  of 
common  carriers  in  the  931-932  MHz 
band.*  We  deferred  consideration  of  the 
issues  related  to  private  paging, 
however,  because  comments  were  still 
being  received  at  that  time  in  response 
to  a  Further  Notice  of  Proposed 
Rulemaking  concerning  private  paging 
in  this  band.* 


'  Pint  Report  and  Order.  Docket  No.  80-183,  89 
FCC  2d  1337  (1982). 

•  See  also.  Memorandum  Opinion  and  Order  on 
Reconsideration  (Part  1).  Gen.  Docket  No.  80-183. 
FCC  82-503.  released  November  1ft  1982  (47  FR 
53380. 1982):  Memorandum  Opinion  and  Order  on 
Reconsideration  (Part  2),  Gen.  Docket  No.  80-183, 
FCC  83-146.  released  May  4, 1983  (48  FR  2132a 
1983):  and  Second  Further  Notice  of  Proposed 
Rulemaiiing.  Gen.  Docket  No.  80-183,  FCC  83-145. 
released  May  4. 1983  (48  FR  21354, 1983). 

•  Further  Notice  of  Proposed  Rulemaking.  Gen. 
Docket  No.  80-183.  released  April  14. 1982  (47  FR 
16052. 1962). 


3.  On  July  22. 1982,  the  Commission 
adopted  a  Second  Report  and  Order  and 
established  new  rules  and  policies  to 
govern  the  operation  of  private  paging 
stations  in  the  929-930  MHz  band.* 
These  rules  are  the  subject  of  this 
Memorandum  Opinion  and  Order.  The 
new  rules  are  designed  to  be  flexible  in 
approach  and  to  minimize  regulatory 
impediments  to  new  and  innovative 
service  offerings.  On  all  40  private 
channels,  licensees  are  permitted  to 
select  the  paging  technology  they  wish 
to  use  (e.g.  tone-only,  tone-voice,  or 
tone-optical-readout)  and  different 
modes  of  operation  may  be  utilized  on 
the  same  channel.  All  the  private  paging 
frequencies  are  shared,  with  no  licensee 
receiving  exclusive  use  of  any  channel. 
Frequency  coordination  is  the 
mechanism  used  for  minimizing 
interference. 

4.  At  the  same  time,  in  order  to 
facilitate  the  introduction  of  new 
technology  as  well  as  to  make  available 
fast,  affordable  paging  service  to  small 
business  users  who  could  not  afford  to 
huild  their  own  systems,  we  determined 
to  allow  Private  Carrier  Paging  Systems 
("PCPS's")  to  provide  one-way  paging 
services  to  eligibles  on  a  commercial 
basis  in  the  900  MHz  spectrum.  Thirty 
channels  were  allocated  for  private  non- 
commercial systems,  including  shared 
private  systems,  and  10  chaimels  for 
PCPS  operation.* 

5.  In  consideration  of  the  high  degree 
of  mobility  which  characterizes  much  of 
American  business,  we  recognized  that 
many  users  may  have  a  need  for  private 
paging  service  in  more  than  one 
geographic  area.  Therefore,  four  of  the 
private  channels,  two  in  the  PCPS  group 
and  two  in  the  non-PCPS  group,  were 
allocated  for  multi-location  paging 
operations.  Licensees  authorized  to 
provide  a  multi-area  paging  service  were 
also  permitted  to  provide  local  service 
in  any  part  of  the  multi-area  system. 
Similar  national  paging  fi^quencies 
were  made  available  for  common  carrier 
use.  By  this  approach  we  sought  to 
assure  that  the  growing  needs  of 
businesses  for  national  paging  networks 
could  be  met  by  whatever  type  of 
service  best  met  their  needs. 

6.  In  summary,  the  private  paging 
rules  adopted  at  900  MHz  were  a 
complement  to  the  common  carrier 


•  Second  Report  and  Order.  Docket  No.  80-183,  91 
FCC  2d  1214  (1982). 

*  These  channels  are  available  for  one-way 
paging  operations  only.  Licensees  or  users  seeking 
private  frequencies  for  point-to-point  use  for  control 
or  paging  relay  purposes  must  utilize  bands 
allocated  for  those  purposes,  including  the  952-960 
MHz  Operational  Fixed  Microwave  band  (See  Part 
94  of  the  Commission's  Rules). 


j^Mgl  RegbtCT  /  Vol.  48.  No.  245  /  Tuesday.  December  20.  1983  /  Rulea  and  Regulationa      !^Bff!ff 


rules.  They  recognized  and  attempted  to 
accommodate  both  the  dynamic  state  of 
paging  technology  and  the  burgeoning 
demand  for  private  paging  and 
information  distribution  services.  The 
new  rules  and  policies  were  designed  to 
promote  rapid  and  efRcient  one-way 
communications  services  in  an  open 
marketplace  environment  and  to 
encourage  the  larger  and  more  effective 
use  of  radio  in  the  public  interest,  in 
accordance  with  our  statutory 
mandates. 

Reconsideration 

7.  Shortly  after  the  release  of  our 
Second  Report  and  Order,  the 
Communications  Act  was  amended  by 
the  addition  of  a  new  Section  331, 
discussed  below,  entitled  "Private  Land 
Mobile  Services."  •  On  October  12. 1982. 
the  Telocator  Network  of  America 
(Telocator)  petitioned  for 
Reconsideration  and  Clarification  of 
portions  of  our  Second  Report  and 
Order  in  light  of  this  new  legislation. 

8.  Telocator  does  not  seek 
reconsideration  of  the  allocation  of 
spectrum  to  the  private  services.  Nor 
does  Telocator  take  issue  with  most  of 
the  other  basic  decisions  we  reached  in 
the  Second  Report  and  Order.  Our 
creation  of  private  carrier  paging 
systems  as  well  as  our  technical 
standards,  general  licensing  processes, 
frequency  coordination  rules  and 
flexible  spectrum  allocation  policies 
have  not  been  challenged  on 
reconsideration. 

9.  Telocator's  concerns  on 
reconsideration  are  more  limited.  In 
light  of  the  new  legislation,  Telocator 
argues  that  our  legal  rationale  for 
sustaining  the  PCPS  concept  should  be 
modified  in  several  respects. 'Telocator 
also  suggests  that  the  rules  be  amended 
to  clarify  the  rights  of  private  paging 
users  to  obtain  interconnected  service 
from  a  duly  Authorized  carrier  and  to 
clarify  the  rights  of  carriers  to  provide 
interconnected  service  to  private  paging 
users.  Lastly,  Telocator  claims  that  the 
Second  Report  and  Order  improperly 
amended  certain  paging  rules  for 
Specialized  Mobile  Radio  Systems 
(SMRS)  in  the  806-821  and  851-866  MHz 
bands. 

10.  Oppositions  to  Telocator's  petition 
were  filed  by  Millicom  Corporate  Digital 
Communications,  Inc.  (Millicom)  and 


•  "The  Comraunicationi  Amendment*  Act  of 
1982."  Pub.  L  07-259.  96  SUt  1087.  SepL  13, 1962. 
Section  331  of  the  Act  i*  codified  at  47  U.S.C  332. 
See  Appendix  A. 

^  Specifically.  Telocator  requeati  that  we 
eliminate  the  requirement  that  PCPS's  serve  eligible 
uaen  on  a  particularized.  Individualized  baiit  ai 
enunciated  in  NARUC  v.  FCC.  525  F.2d  630.  cert 
denied  42S  U.S.  992  (1976). 


Motorola,  Inc.  Millico  opposes 
Telocator's  construction  of  the  new 
statute.  Motorola  questions  the  need  for 
several  of  Telocator's  proposed  rules 
regarding  the  interconnection  of  private 
paging  systems  with  the  Public  Switched 
Telephone  Network  (PSTN). 

11.  On  December  1, 1982,  Telocator 
replied  to  Millicom's  and  Motorola's 
oppositions  and  reiterated  its  arguments 
for  reconsideration  and  clarification. 

Discussion 

12.  We  have  reviewed  our  Second 
Report  and  Order,  the  parties' 
comments,  and  the  new  legislation.  In 
general,  we  conclude  that  our  900  MHz 
private  paging  rules  are  consistent  with 
the  new  legislation  and  we  affirm  our 
basic  decisions.  In  light  of  the  new 
legislation,  however,  we  are  clarifying 
the  basis  under  which  PCPS's  must 
operate  and  we  are  eliminating  our 
earlier  restriction  against  direct  access 
paging  from  positions  in  the  public 
switched  telephone  netwoik  at  900  MHz. 

PCPS's 

13.  This  proceeding  has  addressed 
both  the  allocation  of  spectnmi  in  the 
900  MHz  band  and  the  development  of 
regulations  pertaining  to  the  future  use 
of  that  spectrum.  In  the  Second  Report 
and  Order,  we  concluded  that  it  was  in 
the  public  interest  to  maximize  user 
options  in  obtaining  paging  service  and 
to  facilitate  the  securing  of  service  by 
small  entities  who  might  not  otherwise 
be  able  to  obtain  paging  service.  To 
accomplish  this,  we  concluded  it  was  in 
the  public  interest  to  authorize  Private 
Carrier  Paging  Systems  (PCPS's)  who 
could  undertake  the  capital 
expenditures  necessary  to  construct  and 
operate  the  paging  facUities  and  who 
would  provide  paging  services  to 
eligibles  in  the  Private  Land  Mobile 
Services  on  a  commercial  basis  in  the 
900  MHz  private  spectrum.  We  reasoned 
that  users  would  benefit  from  having 
several  paging  service  options  available 
to  satisfy  their  individualized  needs. 
They  could  utilize  private  systems 
(including  shared  use  of  paging 
transmitters  through  multiple  licensing 
or  cooperative  sharing  arrangements), 
PCPS  services,  or  common  carrier 
paging  services. 

14.  We  noted  that  our  legal  authority 
to  permit  private  carrier  operations, 
such  as  PCPS's,  had  been  clearly 
established  in  NARUC  v.  FCC  (NARUC 
I).  525  F.2d  630  p.C.  Cir.  1976)  cert, 
denied,  425  U.S.  992  (1976).  where  the 
Court  held  that  private  carriers  which 
do  not  offer  indiscriminate  service  to  the 
public  need  not  be  regidated  as  common 


carrier*.  As  the  Court  stated  in  NARUC 
I: 

*  *  *  a  caiTier  will  not  be  a  common  carrier 
where  its  practice  is  to  make  individualized 
decisions,  in  particular  cases,  whether  and  on 
what  terms  to  deal  NARUC  I.  Mupn  at  S2S 
F.2d041. 

In  the  Second  Report  and  Order. 
therefore,  we  relied  on  the  rationale  of 
NARUC  I  in  concluding  that  PCPS's 
would  not  be  functioning  as  radio 
common  carriers  because  they  would  be 
confining  their  service  offerings  to 
"individuaUy  tailored"  arrangements 
with  their  customers. 

15.  After  we  adopted  our  Second 
Report  and  Order,  however.  Congress 
amended  the  Communications  Act  The 
new  legislation  specifically  endorses  the 
concept  of  "for  profit"  commercial 
offerings,  such  as  PCPS's.  in  the  Private 
Land  Mobile  Radio  Services.  The  new 
statute  provides  that 

*  *  *  private  land  mobile  service  shall 
include  service  provided  by  specialized 
mobile  radio,  multiple  licensed  radio  dispatdi 
systems,  and  all  other  radio  dispatch 
systems,  regardless  of  whether  such  service 
is  provided  indiscriminately  to  eligible  users 
on  a  commercial  basis,  except  that  a  land 
station  Ucensed  in  such  service  to  multiple 
licensees  or  otherwise  shared  by  authorized 
users  (other  than  a  nonprofit  cooperative 
station]  shall  not  be  interconnected  with  a 
telephone  exchange  or  interexchange  service 
or  facility  for  any  ptupose.  except  to  the 
extent  that  (A)  each  user  obtains  such 
interconnection  directly  from  a  duly 
authorized  carrier,  or  (B)  licensees  jointly 
obtain  such  interconnection  directly  from  a 
duly  authorized  carrier.  47  U.S.C  332(c)(1).*  • 

16.  Telocator  argues  that  our  legal 
rational  for  PCPS's  should  be 
reconsidered  in  light  of  the  new 
legislation.  We  agree.  The  new  statutory 
test  of  common  carriage  in  the  land 
mobile  services  is  not  based  on  the 
individualized  service  arrangements 
enunciated  in  NARUC  I.  Under  the 
express  terms  of  the  new  statute,  private 
carriers  clearly  may  offer  their  services 
indiscriminately  to  eligible  users  on  a 
commercial  basis.  This  new  statutory 
test  has  superseded  the  traditional 


'Section  3  of  the  Act  also  has  been  amended  to 
make  it  clear  that  "Private  Land  Mobile  Service" 
includes  both  one-way  (e.g.  paging)  and  two-way 
land  mobile  radio  communications  by  eligible  user* 
over  designated  areas  of  operation.  47  U.S.C  lS3(gg] 
aDdl53(n). 

'These  new  statutory  restrictions  apply  only  to 
private  land  stations  that  are  multiple  licensed  or 
otherwise  shared  by  authorized  users.  A  private 
land  station  is  multiple  licensed  or  shared  by 
authorized  users  if  more  than  one  licensee  or  user 
has  the  capability  of  controlling  the  land  station. 
Memorandum  Opinion  and  Order  on 
Reconsideration.  Docket  No.  18821.  FCC  83-175. 
released  June  2, 1983  (48  PR  28617. 1963):  47  CFR 
90.179. 
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common  law  test  of  mdifterent  service 
to  the  public  established  in  NARUCI.  *• 

17.  Citing  portions  of  the  legislative 
history  accompanying  the  new 
legislation.  Telocator  agrues  that  the 
Second  Report  and  Order  should  be 
amended  to  make  it  clear  that  the  new 
statutory  distinction  between  private 
stations  and  common  carriers  is  whether 
the  entity  is  "engaged  functionally  in  the 
provision  of  telephone  service  or 
facilities  of  a  common  carrier  as  part  of 
fits)  service  offering."  "  On  this  point. 
however,  we  disagree  with  Telocator. 

18.  The  provision  of  telephone  service 
or  facilities  is  not.  in  itself,  the  new  test 
of  common  carriage  in  the  Private  Land 
Mobile  Services.  In  order  to  implement 
the  new  statutory  distinction  between 
private  stations  and  conmion  earners, 
the  fidl  legislative  history  on  this  point 
states  that  the  new  legislation: 

(a)  classifies  the  various  types  of  shared 
radio  systems  currently  licensed  in  the 
private  land  mobile  services  (e.g.,  specialized 
mobile  radio  and  multiple  licensed  systems) 
as  'private'  (i.e.,  non-common  carrier)  radio 
systems;  (b)  authorizes  the  entrepreneurs 
involved  in  such  systems  [i.e.,  licensees, 
equipment  supplier*  or  any  other  third  party) 
to  offer  their  services  or  facilities  to  eligible 
users  indiscriminately  or  otherwise,  as  their 
discretion  and  marketplace  forces  may 
dictate:  and  (c)  prohibits  such  shared  systems 
from  being  intercoiuiected  with  common 
carrier  facilities  //the  licensees  or 
entrepreneurs  are  engaging  in  the  resale  of 
telephone  service  or  facilities." 

19.  The  interconnection  of  Private 
Land  Mobile  Radio  Stations  with  the 
Public  Switched  Telephone  Network  has 
been  discussed  at  lenjgth  in  Docket  No. 
20846.  In  our  Memorandum  Opinion  and 
Order  released  May  27. 1983,  we 
considered  the  effect  of  the  new 
legislation  on  the  subject  of  private 
radio  interconnection  in  the  800  MHz 
bands. "  The  general  principles 
established  in  that  proceeding  are 
applicable  here. 

20.  In  Docket  20846.  we  concluded  that 
private  licensees  and  users  of  multiple 
licensed  and  shared  stations  could 
obtain  telephone  service  from  any  duly 
authorized  carrier,  either  individually  or 
jointly  on  a  non-profit  cooperative  basis: 
that  private  carrier  licensees,  equipment 
suppliers  and  other  parties  could  act  as 
ordering  agents  in  arranging  for 
telephone  service  for  licensees  and 
users  if  their  intention  was  to  obtain  the 
service  on  a  non-profit,  non-resale  basis: 


'"Conference  Report  No.  97-765, 97th  Cong..  Jntl 
Sen..  August  19. 1962.  at  p.  55. 

"Telocator  Petition  for  Reoonaideration,  p.  2; 
Conference  Report.  $upra  at  p.  55. 

"Conference  Report  tupra  a(  p.  55.  emphasis 
added. 

' '  Memorandum  Opinion  and  Order.  Docket  N« 
20846.  FCC  83-174..  released  May  27. 1983  (48  FR 
29S12.  \9a,3).  See  also.  Aula  Page,  nfclaraton 
Hultng,  FCC  83-347.  released  |uly  19, 1983  (4H  FR 
34804,  1983). 


and  that  the  interconnection  device  or 
"patch"  is  not  part  of  the  telephone 
service  or  facilities  and  there  are  no 
restrictions  as  to  how  licensees  and 
users  may  secure  it. 

21.  As  we  noted  in  Docket  20846  and 
other  proceedings,  the  new  statutory 
line  of  demarcation  between  private  and 
common  carrier  land  mobile  services  is 
dependent  upon  a  nimiber  of  factors:  (1) 
Whether  the  land  station  is  shared  '*. 
and  (2)  whether  the  land  station  is 
interconnected  with  a  telephone 
exchange  or  interexchange  service  or 
facility;  and  ,  if  so,  (3]  the  manner  in 
which  the  interconnection  is  obtained. " 
We  made  it  clear  in  Docket  No.  20846 
that  the  distinction  between 
interconnected  private  land  mobile 
radio  service  and  common  carrier  land 
mobile  service  turns,  in  essence,  on  the 
"resale"  of  telephone  service  or 
facilities.  As  noted  in  the  new  legislation 
and  accompanying  Conference  Report 
as  well  as  in  our  earlier  decisions,  resale 
is  a  common  carrier  activity — sharing  is 
not. '•Telephone  service  and  facilities 
may  not  be  resold  in  the  Private  Land 
Mobile  Radio  Services.  This,  as 
Millicom  states,  is  the  basis  of  the  new 
statutory  test  for  PCPS's.  In  light  of  this 
we  are  adopting  the  new  legislative  test 
as  the  basis  for  distinguishing  between 
the  type  of  service  common  carriers  and 
private  systems  may  provide. 

Direct  Access  Private  Paging 

22.  Under  our  current  rules,  paging 
signals  may  not  be  transmitted  from 
positions  in  the  Public  Switched 
Telephone  Network  (PSTN)  on  any 
private  radio  frequencies.  As  Motorola 
notes,  this  restriction  was  imposed  in 
Docket  No.  20848  because  of  our 
concern  that  licensees  exercise 
adequate  control  over  their  private 
paging  stations. "Telocator  argues  that 
this  restriction  should  be  removed  in 
light  of  the  new  legislation. 

"  See,  footnote  9.  supra:  and  Applications  of 
Millicom  Corporate  Digital  Communications,  Inc.. 
Memorandum  Opinion  and  Order.  FCC  83-512, 
adopted  November  a,  1963. 

"See.  Memorandum  Opinion  and  Order.  Docket 
No.  20640,  FCC  83-174.  released  May  27. 1983  (48  FR 
29512, 1983);  First  Report  and  Order,  BC  Docket  82- 
536.  FCC  83-154.  released  May  19, 1963;  Report  and 
Order.  BC  Docket  No.  81-741.  FCC  83-12a  released 
May  20. 1983. 

'*  Resale  and  Shared  Use,  BO  FCC  2d  261.  271.  276 
(1978),  recon.  denied  62  FCC  2d  588  (1977),  off.  dsub 
nam.  ATTva.  FCC.  572  F.2d  17  (2d  Cir.  1978).  cert, 
denied  438  U.S.  875  (1978).  Resale  is  defined  as  the 
subscription  to  conununicatioiu  services  and 
facilities  by  one  entity  and  the  reoffering  of 
communications  services  and  facilities  to  the  public 
(with  or  without  "adding  value")  for  profit  Sharing 
is  a  DOD-proflt  arrangement  in  which  several  users 
collectively  use  communications  services  and 
facilities  provided  Ijy  a  carrier,  with  each  user 
paying  the  communications  related  costs  according 
to  its  pro  rata  usage.  See.  60  FCC  2d  283;  and 
Conference  Report,  supra  at  p.  55. 

"See.  First  Report  and  Order,  Docket  No.  20846. 
60  FCC  2d  1831  (1978);  and  I  90.490(c)  of  the  Rules. 
47  CFR  90.490(c).  This  rule  has  been  waived  by  the 


23.  When  we  imposed  this  restriction. 
we  were  concerned  that  if  a  page  coidd 
be  originated  from  any  touch  tone  phone 
by  any  person  who  knew  the  necessary 
tone  sequence  to  activate  the 
transmitter,  licensees  would  not  be  able 
properiy  to  control  their  systems.  For 
similar  reasons,  we  also  adopted  rules 
requiring  licensees  of  intercoimected 
systems  to  be  able  to  pre-screen  or 
monitor  their  two-way  communications. 
More  recently,  however,  we  have 
recognized  that  advances  in  technology, 
such  as  digital  data  and  digital  voice 
transmission  modes  and  automatic 
interconnection,  do  not  lend  themselves 
to  a  pre-screening  operating  mode  if 
spectrum  efFiciency  is  to  maximized. 
Since  the  effect  of  such  rules  in  many 
instances  is  to  impede  efficient  and 
effective  communications  and  since  we 
are  desirous  of  miregulating  these 
services  so  that  businesses  can  operate 
in  an  unfettered  fashion  to  the  maximum 
extent  consistent  with  efficient  and 
effective  spectrum  use,  we  reexamined 
the  public  interest  in  these  types  of 
burdensome  control  point  requirements. 
After  reviewing  the  matter,  we 
determined  that  private  licensees  would 
no  longer  be  required  to  maintain  a 
capability  to  monitor  their  stations' 
transmissions  for  permissible 
communications.  '"  '"  Licensees  in  the 
Private  Land  Mobil  Services  are  now  free 
to  select  their  methods  of  ensuring  their 
systems  are  operated  in  accordance  with 
the  permissible  use  rules  applicable  to 
the  Private  Land  Mobile  Radio  Services. 
Licensees  are  required  only  to  maintain 

a  capability  to  control  their  stations  by 
terminating  their  communications  as 
required  or  if  directed  by  the 
Commission. 

24.  In  light  of  the  above,  we  have 
determined  that  we  should  allow  paging 
signals  in  the  900  MHz  private  paging 
frequencies  to  be  fransmitted  directly 
from  positions  in  the  PSTN."  We 
anticipate  that  this  will  allow  licensees 
to  maximize  the  use  of  their  systems  in 
this  band  and  will  promote  rapid  and 


Commission  in  certain  circumstances  to  allow  direct 
access  paging.  See,  e.g..  Request  for  Waiver  of 
Section  90.487(c)  of  the  Commission  s  Rules  by  the 
Albuquerque  and  Bernalillo  County  Medical 
Association.  FCC  82-315.  release  July  23. 1982. 

'"  Licensees  must  take  reasonable  precautions, 
however,  lo  avoid  causing  harmful  interference  to 
the  transmissions  of  other  licensees.  This  includes 
monitoring  the  transmitting  frequency  for 
communications  in  progress  and  such  other 
measures  as  may  l>e  necessary  to  minimize  the 
potential  for  interference.  See,  47  CFR  90.403(e]. 

"See,  First  Report  and  Order,  PR  Docket  80-416, 
FCC  Bl-ise.  released  May  11. 1981;  Second  Report 
and  Order.  PR  Docket  80-416,  80  FCC  2d  551  (1962): 
Second  Repori  and  Order.  PR  Docket  79-191,  90 
FCC  2d  1281  (1962);  Second  Report  and  Order,  PR 
Docket  No.  82-470,  FCC  83-20,  released  lanuary  31, 
1963.  See.  n,  IS,  supra. 
■'"s,.-  It  *».  «iipni 
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efficient  communications  as  mandated 
by  the  Act  It  will  also  enable  us  to 
develop  a  record  of  direct-access  paging 
at  900  MHz.  where  two-way 
communications  are  not  authorized  and 
the  risks  of  interference  are  miniinnl,  in 
order  to  determine  whether  direct 
access  paging  should  be  extended  to 
other  Private  Land  Mobile  bands. 

SMRS  Paging  at  800  MHz 

25.  Telocator  also  objected  to  our 
amendment  of  Section  90.492  of  the 
Rules  (formerly  Section  90.485)  in  tiiis 
proceeding,  contending  that  Docket  No. 
79-191  was  the  proper  forum  for  any  rule 
change  concerning  paging  by 
Specialized  Mobile  Radio  Systems 
(SMRS's)  in  the  800  MHz  band.  Motorola 
agreed  with  Telocator  on  this  point 

26.  Section  90.492  was  included  in  the 
present  proceeding  only  to  conform  our 
Subpart  P  Rules  of  Part  90  (Paging 
Operations)  to  other  changes  adopted 
by  the  Commission  of  the  same  day  in 
Docket  No.  79-191.  As  the  parties 
requested,  that  issue  has  been  resolved 
on  reconsideration  of  Docket  No.  79-191 
and  will  not  be  reconsidered  as  peirt  of 
this  proceeding.  *' 

Summary    1 1 

27.  We  bive  reviewed  our  Second 
Report  uiiu  Order,  the  parties' 
comments,  and  the  new  legislation.  We 
have  concluded  that  the  Second  Report 
and  Order  is  consistent  with  the  new 
legislation  and  the  public  interest  but  we 
have  modified  the  decisions  in  several 


respects.  To  summarize,  we  have 
clarified  the  legal  foundation  for  the 
PCPS  licensing  approach  and  we  have 
made  it  clear  that  telephone  services 
and  facilities  may  not  be  resold  in  the 
private  paging  frequencies  at  900  MHz. 
We  also  have  determined  to  aUow,  at 
900  MHz  only,  direct  access  paging  from 
positions  in  die  public  switched 
telephone  network. 

2a  Accordingly,  it  is  ordered  That 
effective  December  30. 1983.  Part  90  of 
the  Commission's  Rules  is  amended  as 
shown  in  the  Appendix,  pursuant  to  the 
authority  contained  in  Sections  4(i)  and 
303  of  the  Communications  Act  of  1934. 
as  amended.  It  is  further  ordered  that 
the  petition  for  reconsideration  and 
clarification  in  this  proceeding  is 
granted  to  the  extent  indicated  herein 
and  in  all  other  respects  is  denied,  and 
that  this  proceeding  is  terminated. 
Federal  CommunicatioM  Commission. 
William ).  Tricarico. 
Secretary. 

Appendix 

PART  90-{  AMENDED] 

Part  90  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  90.490  is  amended  by  the 
revison  of  paragraph  (c)  and  the 
addition  Of  a  new  paragraph  (d): 

§90.490    One-way  paging  operatkMW  In  tfw 
private) 


"  Amendment  of  Part  90  of  the  Commission 't 
Rules  to  release  spectrum  in  the  806-821/851-868 
MHz  bands  and  to  adopt  rules  and  regulations 
which  govern  their  use.  Docket  No.  7»-lOT  et  seg.. 
90  FCC  2d  1281  (1982),  Memorandum  Opinion  and 
Order  on  Reconsideration,  FCC  83-474.  released 
November  1,  ises. 


(c)  Paging  signals  may  be  transmitted 
from  telephone  positions  in  the  public 
switched  telephone  network  only  in  the 
929-930  MHz  band.  When  land  stations 
in  that  band  are  multiple  Ucensed  or 
otherwise  shared  by  authoirzed  users. 


arrangements  for  the  telephone  service 
must  be  made  with  a  duly  authorized 
carrier  by  users,  licensees,  or  their 
authorized  agents  on  a  non-profit  cost- 
shared  basis.  When  telephone  service 
costs  are  shared,  at  least  one  licensee 
participating  in  the  cost  sharing 
arrangement  must  maintfljn  cost  sharing 
records  and  the  costs  must  be 
distributed  at  least  once  a  year. 
Licensees,  users,  or  dieir  authorized 
agents  may  also  make  joint  use 
arrangements  with  a  duly  authorized 
carrier  and  arrange  that  each  licensee  or 
user  pay  the  carrier  directly  for  the 
licensee's  or  user's  share  of  the  joint  use 
of  the  shared  telephone  service.  A  report 
of  the  cost  distribution  must  be  placeid 
in  the  licensee's  station  records  and 
made  available  to  participants  in  the 
sharing  and  the  Commission  upon 
request  In  all  cases,  arrangements  with 
the  duly  authorized  carrier  must  disclose 
the  number  of  Ucensees  and  users  and 
the  nature  of  the  use. 

(d)  Although  paging  signals  may  not 
be  transmitted  from  telephone  positions 
in  the  public  switched  telephone 
network  except  in  the  929-230  MHz 
band  this  limitation  does  not  bar  access 
to  paging  transmitters  through  radio  or 
wireline  circuits  provided  under  tariff  by 
a  duly  authorized  carrier  and  equipped 
as  a  transmitter  control  circuit  lliis 
includes,  among  others,  circuits  which 
are  integral  parts  of  internal  systems  of 
communication;  dial-up  transmitter 
control  circuits;  and  dispatch  point 
circuits  used  in  private  radio  systems. 
Paging  signals  may  be  originated  from 
all  such  operating  positions. 

(FR  Doc  aS-3ZS74  Filed  U-S-tt  ft«S  m) 
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TIM  MCteN  Of  flw  FEDERAL  REGISTER 
to  tw  pubic  of  the 
of  rulM  and 
raguialions.  The  purpose  of  mew  notices 


is  to  g^  intecBsted  persons  an 
opportunity  to  parUdpate  in  the  njle 
maidng  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  HEALTH  AND 
HIWAN  SERVICES 

Food  and  Drug  Administration 

21 CFR  Parts  1«2  and  184 

(Dodnt  Na  t1N-036S) 


HydroQan  ParoxMa; 

I  of  Qraa  Statua  as  a  Dlroct 
I  rooa  HigraaMni  wnn  spactiic 
Llmitatlona;  Cof rscUon 

AOCNCT:  Pood  and  Drag  Administration. 
ACTKNC  Proposed  nile;  correction. 


:  The  Food  and  Drug 
AdministratiiH)  (FDA)  is  correcting  the 
docket  mnaber  in  the  heading  of  the 
proposal  to  affirm  that  hydrc^en 
peroxide  is  generally  recognized  as  safe 
(GRAS). 

FOR  FUTMER  BgOWMATlOW  CONTACT: 

Agnes  Bl  Black,  Federal  Register 
Writer's  Office  (HFC-11).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20657.  301-443-32994. 


^TKNClnFR 
Doc.  83-30023  appearing  at  page  52323 
in  the  issue  of  liiarsday,  November  17. 
1983,  the  docket  number  is  corrected  to 
read  as  it  appears  in  the  heading  of  this 
correction  docimient 

Dated:  December  14. 1983. 

WilUun  F.  Rsndoiph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  n-naa  Piled  IZ-lS-Sk  &4S  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offica  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  245 

(Dociwt  Na  R-83-112S;  FR-1730] 

Tenant  Participation  in  MultHamily 
Hotiaing  Projects 

AOENCV:  Office  of  the  Assistant 
Secretary  for  Housing — ^Federal  Housing 
Commissioner,  HUD. 
action:  Proposed  rule. 


:  This  proposed  rule  would 
provide  an  oppOTtunity  for  tenants  in 
certain  types  of  subsidized  multifamily 
housing  projects  to  comment  on  requests 
by  project  owners  for  HUD  approval  of 
any  of  the  following  owner  actions:  (1) 
Conversion  from  project-paid  utilities  to 
tenant-paid  utilities  or  reduction  in 
tenant  utility  allowances;  (2)  conversion 
of  residential  units  to  commercial  space, 
cooperative  housing  or  condominiums; 
(3)  a  partial  release  of  mortgage 
security;  and  (4)  major  capital  additions 
to  a  project  The  rule  would  also 
generally  continue  the  requirements  for 
tenant  participation  in  project  rent 
increases,  as  provided  in  existing 
Subpart  A  of  24  CFR  Part  401.  The 
proposed  amendments  would  implement 
section  202(b](l]  of  the  Housing  and 
Comnmnity  Development  Amendments 
of  1978.  as  amended  by  section  329F  of 
the  Housing  and  Community 
Development  Amendments  of  1981. 
DATE  Comments  must  be  received  by 
February  21. 1984. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  to  the  Rules  Docket 
Clerk.  Office  of  the  General  Counsel 
Room  10278,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW..  Washington.  DC.  20410.  Each 
comment  should  include  the 
commentor's  name  and  address  and 
refer  to  the  docket  number  and  title 
indicated  in  the  heading  of  this  rule.  A 
copy  of  each  comment  will  be  available 
for  public  inspection  during  regular 
business  hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 
For  projects  with  HUD-insured 
mortgages,  James  J.  Tahash.  Director, 
Program  Planning  Division,  Office  of 
Multifamily  Housing  Management! 
Department  of  Housing  and  Urban 
Development,  Washington,  D.C.  20410, 
(202)  755-5654. 

For  projects  with  non-insured 
mortgages,  Cherie  Charles,  Director, 
State  Agency  Finance  Division.  Office  of 
State  Agency  and  Bond  Financed 
Programs,  Department  of  Housing  and 
Urban  Development,  Washington.  D.C. 
20410.  (202)  75&-6887.  The  telephone 
numbers  Usted  here  are  not  toll-free 
numbers. 
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•UFFLOKMTARV  MFOiOMATKNI:  Section 
202(b)(1)  of  the  Housing  and  Community 
Development  Amendments  of  1978  (the 
1978  Act),  as  amended  by  section  329F 
of  the  Housing  and  Community 
Development  Amendments  of  1981, 
provides  for  the  participation  by  tenants 
of  "multifamily  bousing  projects"  in 
certain  specified  actions  by  owners  of 
such  projects.  Under  this  provision,  the 
Secretary  may  require  tenant 
participation  whenever  a  project  owner 
must  obtain  HUD  approval  for  one  of 
the  following  actions:  (1)  Rent  increase. 
(2)  conversion  of  residential  rental  units 
to  commercial  space,  cooperative 
housing  or  condominiums,  (3)  partial 
release  of  security,  or  (4)  major  physical 
alterations.  Tenant  participation 
includes  adequate  notice  of,  reasonable 
access  to  relevant  information  about, 
and  an  opportunity  to  comment  on  these 
actions.  These  comments  have  to  be 
taken  into  consideration  by  HUD  in 
making  approval  decisions. 

Extension  of  Coverage  to  State-Assisted, 
Non-insured  Multifamily  Housing 
Projects 

The  following  should  be  noted 
regarding  die  coverage  of  this  proposed 
rule.  Section  202(a)  of  the  1978  Act 
defines  the  term  "multifamily  housing 
project"  to  mean  a  project  which  is 
eligible  for  Troubled  Projects  Operating 
Subsidies  luider  section  201  of  the  Act 
Under  section  201(c),  which  governs 
project  eligibility,  a  rental  or 
cooperative  housing  project  is  eligible 
for  assistance  under  section  201  if  it  (1) 
is  assisted  under  the  National  Housing 
Act,  pursuant  to  section  236  or  the 
proviso  of  section  221(d)(5)  [i.e.,  section 
221(d)(3)  EMIR),  or  under  tiie  Housing 
and  Urban  Development  Act  of  1965, 
pursuant  to  section  101  (Rent 
Supplement);  or  (2)  was  assisted  under 
one  of  those  provisions  and  was 
thereafter  acquired  by  the  Secretary  and 
sold  subject  to  a  mortgage  insured  or 
held  by  the  Secretary  and  an  agreement 
to  maintain  the  low-  and  moderate- 
income  character  of  the  project  Projects 
not  insured  under  the  National  Housing 
Act  but  financed  by  a  State  or  local 
housing  finance  agency  under  section 
236(b)  of  the  National  Housing  Act  or 
under  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965  are 
eligibile  for  assistance  under  section  201 
and.  as  a  consequence,  are  within  the 
stated  coverage  of  section  202. 
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There  is  scant  legislative  history  on 
the  extension  of  the  section  202 
requirements  to  State-assisted,  non- 
insured  projects.  In  fact,  the  result 
appears  to  have  been  unintentional.  The 
Senate  provision  from  which  section  202 
was  drawn  applied  only  to  HUD-insured 
and  HUD-owned  projects  (see  S.  3064, 
95th  Cong.,  2d  Sess.,  {  208,  Housing  and 
Community  Development  Amendments 
of  1978).  The  conference  report  indicates 
that  the  Senate  provision  was  adopted 
with  an  amendment  to  "conform"  its 
coverage  to  that  of  flie  Troubled  Projects 
Program  (see  H.  Rep.  No.  95-1792.  95th 
Cong.,  2d  Sess.,  66-«73.  Research  has  not 
indicated  any  conscious  intent  to  apply 
the  section  202  requirements  to  State- 
assisted,  non-insuied  projects. 

Because  these  projects  are  supervised 
by  State  or  local  agencies  rather  than  by 
IIUD,  the  Department  believes  that  any 
special  requirements  regarding 
relationships  between  owners  and 
tenants  should  be  determined  by  the 
supervising  State  or  local  agencies. 
Accordingly,  this  rule  does  not  propose 
to  make  State-assisted,  non-insured 
projects  subject  to  any  of  the  new 
statutory  tenant  participation 
requirements  that  would  be  applicable 
to  projects  with  mortgages  insured 
under  the  Natfbnal  Housing  Act 
(conversion  of  residential  rental  units  to 
commercial  space,  cooperative  housing 
or  condominiums;  partial  release  of 
security:  or  major  physical  alterations). 

It  should  be  noted,  however,  that 
under  24  CFR  Part  401,  State-assisted, 
non-insured  projects  are  already  subject 
to  the  requirements  for  tenant 
participation  with  respect  to  requests  for 
approval  of  rent  increases.  The 
proposed  rule  would  continue  to  apply 
these  existing  tenant  participation 
requirements  to  non-insured  as  well  as 
insured  projects.  In  addition,  it  is 
proposed  to  make  non-insured  projects 
subject  to  the  tenant  participation 
requirements  for  a  conversion  from 
project-paid  utilities  to  tenant-paid 
utihties  or  a  reductioo  in  tenant  utihty 
allowances.  These  requirements  would 
be  made  apphcable  to  non-insured 
projects  because  such  conversions  or 
reductions  frequently  resalt  in  increases 
in  total  housing  costs  for  project  tenants 
and,  where  this  result  is  likely  to  occur, 
requests  for  approval  to  convert  or  to 
reduce  utility  allowances  are  subject  to 
Part  401. 

^  The  Department's  proposed 
authorization  legislation  submitted  in 


both  1962  and  1963  included  a  proposal 
to  remove  uninsured.  State-assisted 
projects  from  the  coverage  of  the 
Section  201,  which  would  also  have  die 
effect  of  removing  such  projects  from  the 
coverage  of  Section  202.  (R  R.  8020. 97th 
Cong.,  2d  Sess.,  section  207(a),  Housing 
and  Community  Oevelopment 
Amendments  of  1962;  H.  R.  1901,  Oeth 
Cong.,  1st  Sess..  section  211,  Housing 
and  Community  Development  Act  of 
1983).  The  Department's  proposal  was 
contained  in  the  authorization  bill 
reported  by  the  Senate  Committee  on 
Banking.  Housing  and  Urban  Affairs  in 
both  1982  and  1983  (S.  2807.  Rep.  No.  97- 
463.  97th  Cong,  2d  Sess.,  section  207(a); 
S.  1338,  Rep.  No.  98-14Z  98th  Cong.,  1st 
Sess.,  section  309(a).  However,  no  floor 
action  on  authorization  legislation 
occurred  in  either  the  Senate  or  House 
during  the  1982  session,  nor  as  yet  in  the 
Senate  in  the  1983  session.  It  is  HUD'S 
intention  that  if  its  legislative  proposal 
is  rejected  by  the  Senate  or  in 
Conference,  it  will  propose  a  regulatory 
amendment  extending  coverage  of  the 
new  tenant  participation  requirements 
to  those  non-insured  projects. 

Placement  of  Tenant  Partidpatioa 
Requirements  in  24  CFR  Part  245 

On  June  22, 1963,  at  48  FR  28433,  HUD 
published  a  final  rule  implementing 
subsections  (b)(2)  and  (4)  of  section  202 
of  the  1978  Act,  prohibiting  owners  of 
multifamily  housing  projects  from 
interfering  with  the  efforts  of  tenants  to 
obtain  rent  subsidies  or  odier  public 
assistance  or  from  impeding  the 
reasonable  efforts  of  resident  tenant 
organizations  to  represent  their 
members  or  the  reasonable  efforts  of 
tenants  to  organize.  Although  HUD 
originally  proposed  to  put  Aoee 
regulations  in  a  new  Part  430  of  24  CFR 
Chapter  IV,  HUD  finally  decided  to 
place  them,  along  with  the  tenant 
participation  requirements  now  in  Part 
401  and  the  new  requirements 
implementing  subsection  (b)(1)  of 
section  202  of  the  1978  Act  in  a  new 
Part  245  entitled.  'Tenant  Participation 
in  Multifamily  Housing  Projects" 

24  CFR  Chapter  IV  contains 
regulations  originally  promulgated  by 
the  former  Assistant  Secretary  for 
Housing  Management.  Hiat  position 
was  abolished  m  19?6  and  its  hmctions 
were  vested  in  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  whose  regulations  are 
contained  in  24  CFR  Chapter  H.  For  that 
reason,  HUD  considers  it  appropriate  to 


put  all  of  die  regulation  simplementing 
the  tenant  participation  lequirements  of 
section  202  of  the  1978  Act  in  Chapter  II. 
rather  than  in  Chapter  IV. 

Descriptkm  of  Proposed  AnModBMnts  to 
Part  245 

The  recently  adopted  Part  245  is 
entitled  Tenant  Partidpatioa  in 
Multifamily  Housing  Projects",  which  is 
the  heading  of  section  202  of  the  1978 
Act  Under  this  proposed  rule.  Part  245 
would  be  expanded  by  the  addition  of 
Rve  new  subparts.  Existing  Svbpart  A. 
in  which  there  are  general  provisions 
applicable  to  Subparts  B  and  C 
(containing  the  regulations  implementing 
the  requirements  of  subsections  (b)(2] 
and  (4)  of  section  202),  would  be 
amended  to  govern  also  the  applicatnlity 
of  the  five  new  subparts. 

The  sections  contained  in  Subparts  B 
and  C  would  be  renumbered  to  be 
consistent  with  the  numbering  sdierae 
proposed  for  the  new  subparts,  and 
existing  §  245.12  would  be  omitted  as 
unnecessary  in  light  of  an  amendment  to 
be  made  in  Subpart  A.  The  first  of  the 
proposed  new  subparts.  Subpart  D, 
would  set  forth  requirements  for  tenant 
participation  in  project  rent  increases, 
based  on  the  requirements  now 
contained  in  Part  401.  Subparts  E 
through  H  would  contain  tenant 
participation  procedures  for  approval  of 
owner  requests  to  convert  from  project- 
paid  utihties  to  tenant-paid  utilities  or 
reduce  tenant  utility  allowances; 
convert  residential  units  to  commerical 
space,  cooperative  housing  or 
condominiums;  release  part  of  the 
mortgage  security;  and  make  major 
capital  additions,  respectively.  These 
proposed  procedures  would  be 
comparable  to  those  proposed  for  rent 
increases  under  Subpart  D,  except  that 
unlike  Subpart  D,  the  other  proposed 
subparts  would  not  prescribe  the  format 
of  the  notice  required  to  be  served  on 
tenants.  HUD  believes  that  project 
owners  should  be  free  to  develop  their 
own  notice  formats,  and  has  adopted 
this  approach  with  respect  to  owner 
actions  being  covered  for  the  first  time 
by  this  rule.  However,  since  Subpart  D 
is  based  upon  an  existing  procedure 
with  which  owners  are  familiar.  HUD 
does  not  believe  it  desirable  to  dtange 
this  aspect  of  the  present  Part  401. 

The  following  paragraphs  discuss  in 
more  detail  the  regulatory  changes 
proposed  by  this  rule. 
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1.  Subpart  A — General  Provisions. 

Existing  S  245.1  sets  forth  the  purpose 
of  Part  245.  This  statement  of  purpose 
was  taken  directly  from  section  202(a)  of 
the  1978  Act  This  proposed  rule  would 
renumber  that  section  as  S  245.5,  but 
would  not  make  any  change  in  its  text 

Existing  %  2AS.Z  governs  the 
applicability  of  the  requirements 
contained  in  Subparts  B  and  C.  This 
section  would  be  renumbered  as 
S  245.10  and  expanded  to  cover  also 
proposed  Subparts  D  through  R  As 
noted  above,  the  rule  would  generally 
continue  the  present  coverage  of  Part 
401  for  proposed  project  rent  increases, 
and  it  would  include  in  that  coverage 
the  requirements  relating  to  conversions 
from  project-paid  to  tenant-paid  utilities 
and  reductions  in  tenant  utility 
allowances  (see  the  discussion  luider 
Subpart  E.  below).  Thus,  both  HUD- 
insured  and  State-assisted,  non-insured 
projects,  as  well  as  projects  under  the 
Section  202  Elderly  and  Handicapped 
Housing  Program,  would  be  covered 
under  proposed  Subparts  D  and  E.  Part 
401 's  reference  to  the  College  Housing 
Program  would  be  deleted,  however, 
since  section  306  of  the  Department  of 
Education  Organization  Act  (Pub.  L  96- 
88}  transferred  all  of  HUD's  functions 
with  respect  to  the  Program  to  the 
Department  of  Education. 

As  amended,  §  245.10  would  limit  the 
applicability  of  the  proposed  new 
statutory  tenant  participation 
requirements  (contained  in  Subparts  F 
through  H)  to  HUD-insured  236,  221(d)(3) 
and  Rent  Supplement  projects. 
Consistent  with  section  202  of  the  1978 
Act,  coverage  of  the  new  statutory 
requirements  would  not  be  extended  to 
the  Section  202  Program,  except  for 
those  202  projects  which  qualify  because 
they  receive  Rent  Supplements. 

Existing  Part  401  excepts  cooperative 
mortgagors  from  the  requirements  for 
tenant  participation  in  rent  increases. 
The  proposed  rule  would  retain  this 
exception,  and  extend  it  to  the  other 
owner  actions  being  added  by  the  rule. 
This  exception  is  based  on  the  fact  that, 
in  a  cooperative  housing  project,  the 
residents  collectively  own  the  . 
cooperative  entity  which  is  the  project 
mortgagor.  The  cooperative  members, 
therefore,  already  have  input  into  the 
management  and  operation  of  the 
project  through  the  election  of  the  board 
of  directors  or  similar  management 
group,  and  do  not  need  the  special 
tenant  participation  protections  afforded 
by  section  202(b)  of  the  1978  Act  Since 
proposed  §  245.10  would  apply  the 
exception  for  cooperative  mortgagors  to 
the  requirements  of  Subpart  B,  existing 


{  245.12  would  be  omitted  as 
unnecessary. 

Proposed  {  245.15  is  new  and  would 
contain  provisions  governing  service  of 
notice  on  tenants,  patterned  after  those 
contained  in  existing  S§  401.2  and  401.4. 
Subparts  D  through  H  provide  for  notice 
to  tenants  of  proposed  owner  actions, 
and  S  245.15  would  provide  the 
acceptable  methods  of  serving  such 
notice. 

Z  Subpart  B — Tenant  Organizations; 
Subpart  C — Efforts  to  Obtain  Assistance 

These  two  subparts  were  adopted  by 
the  final  rule  implementing  subsections 
(b)  (2)  and  (4)  of  section  202  of  the  1978 
Act  (see  discussion  above).  It  is 
proposed  that  the  Sections  in  these  two 
subparts  be  renumbered  to  be  consistent 
with  the  numbering  scheme  proposed  for 
new  Subparts  D  through  H.  However,  no 
changes  in  the  text  of  these  sections  are 
proposed,  other  than  the  omission  of 
existing  §  245.12  discussed  above. 

3.  Subpart  D— Procedure  for  Requesting 
Approval  of  an  Increase  in  Maximum 
Permissible  Rents 

As  noted  above.  Subpart  D  would 
continue  essentially  the  same 
requirements  for  requests  for  HUD 
approval  of  rent  increases  as  are  now 
contained  in  Subpart  A  of  the  present 
Part  401, 

The  proposed  rulie  would,  however, 
make  two  substantive  changes  in  the 
present  24  CFR  401.2.  First  the  notice 
formal  in  9  401.2  provides  that  the  30- 
day  period  during  which  tenants  may 
inspect  and  comment  on  the  material 
supporting  the  requested  rent  increase 
"will  be  extended  to  give  tenants  5  days 
to  inspect  and  comment  on  any 
materials  to  be  submitted  in  support  of 
the  application  that  are  not  available  to 
the  tenants  during  the  flrst  25  days  of 
the  30-day  period."  Section  245.310  of 
the  proposed  rule  would  provide  that,  in 
the  event  of  any  material  change  in  the 
supporting  materials  during  the 
comment  period,  the  o%vner  must  give 
notice  of  the  change  to  the  tenants  and 
provide  at  least  15  days  after  service  of 
the  additional  notice  for  tenant 
inspection  and  comments  on  the  revised 
materials.  This  is  designed  to  assure 
that  tenants  are  notified  of  material 
changes  in  an  owner's  submission  and 
that  they  have  adequate  time  to  inspect 
and  comment  on  the  revised  materials. 

Second,  the  proposed  rule  would 
exclude  tenants  receiving  Section  8 
assistance  from  Part  401*8  tenant 
participation  provisions.  All  else  being 
equal,  a  rise  in  project  rents  increases 
the  amount  of  subsidy  HUD  pays  for 
Section  S-assisted  units,  but  has  no 
effect  on  the  amount  Section  8  tenants 


pay  as  rent  Since  assisted  tenants  have 
no  real  stake  in  the  outcome  of  a  rent 
increase  request  it  makes  little  sense  to 
require  owners  to  bear  the 
administrative  burden  and  cost  of 
complying  with  Part  401'8  requirements 
with  respect  to  these  tenants.  This 
exclusion  would  only  apply  to  Section  8 
tenants;  in  partially  subsi(^zed  projects, 
owners  would  have  to  meet  Part  245's 
requirements  for  any  tenants  not 
receiving  Section  8  assistance. 

The  proposed  rule  would  also 
reorganize  and  clarify  the  procedures 
and  requirements  governing  rent 
increase  requests  for  State-assisted, 
non-insured  projects. 

4.  Subpart  E— Procedures  for  Requesting 
Approval  of  a  Conversion  from  Project- 
Paid  Utilities  to  Tenant-Paid  Utilities  or 
of  a  Reduction  in  Tenant  Utility 
Allowances 

New  Subpart  E  would  contain  the 
requirements  relating  to  requests  for 
HUD  approval  to  convert  a  project  fct)m 
project-paid  utilities  to  tenant-paid 
utilities  or  to  reduce  the  tenant  utility 
allowances.  Although  these  types  of 
owner  action  are  not  specifically 
mentioned  in  section  202(b)(1)  of  the 
1978  Act  they  are  included  in  this 
proposed  rule  because  of  the  increase  in 
tenants'  monthly  housing  costs  (rent 
plus  utilities)  that  frequently  results 
from  such  a  conversion  or  reduction  and 
their  present  inclusion  under  Part  401 
where  such  an  increase  is  anticipated. 
For  that  same  reason,  as  noted  above, 
the  tenant  participation  requirements  of 
subpart  E  would  apply  to  the  same  types 
of  projects  to  which  the  rent  increase 
requirements  Set  forth  in  Subpart  D 
would  apply. 

When  a  project  converts  to  tenant- 
paid  utilities,  each  tenant  gets  a  utility 
allowance,  which  is  deducted  from  the 
contract  rent  paid  to  the  landlord.  The 
tenant  is  then  billed  directly  from  the 
utility  company  for  actual  use  of 
utilities.  If  the  tenant's  use  of  utilities 
results  in  utiUty  charges  in  excess  of  the 
allowance,  the  tenant's  obligation  for 
rent  and  utilities  could  total  more  than 
the  rent  amount  before  the  conversion. 
On  the  other  hand,  a  tenant  could  save 
money  by  reducing  utility  consumption 
so  that  actual  costs  are  less  than  the 
amount  of  the  allowance.  Since  a 
conversion  to  tenant-paid  utihties  or  a 
reduction  of  the  allowances  already  in 
effetct  would  result  in  changes  in  total 
monthly  payments  for  most  tenants,  it  is 
appropriate  to  include  this  type  of 
owner  action  as  a  separate  subject  for 
tenant  participation. 

New  S  S  245.410  through  245.430  would 
set  forth  the  procedural  and  substantive 


Fedend  Regirter  /  Vol.  46.  No.  245  /  Tuesday.  December  20,  1963  /  Proposed  Rules 


requirements  in  connection  with  a 
request  for  HUD  approval  to  convert  to 
tenant-paid  utilities,  or  to  reduoe  tenant 
utility  allowances,  inciudii^  notice  to 
tenants,  submission  of  materials  to 
HUD,  rights  of  tenants  to  participate, 
and  notice  of  HUD's  decision  on  the 
conversion  request 

5.  Subpart  F—Procedares  for  Requesting 
Approrat  of  a  Coavenion  of  Residential 
Units  to  Commercial  Space, 
Cooperative  Housing  or  Condominiums 

New  Subpart  F  would  contain  the 
requirements  relating  to  requests  for 
HUD  approval  to  convert  residential 
rental  units  in  a  midtifamily  housing 
project  to  commercial  qrace  or 
condominism  units,  or  to  transfer  the 
project  to  a  cooperative  housing 
mortgagor  corporation  or  association. 
These  tj-pes  of  owner  action  are  covered 
specifically  by  section  202(b)(l]  of  the 
1978  Act. 

It  is  appropriate  to  indude  these 
owner  actions  as  subjects  of  tenant 
participation  in  the  proposed  rule 
because  of  the  substantial  impact  that 
these  actions  could  have  on  tenants  and 
the  projects  themselves.  A  conversion  of 
space  from  residential  to  commercial 
use  couM  have  an  eflfect  on  the  value  of 
the  project  the  number  of  residential 
units,  the  amount  of  subsidy  avafl^Ie  to 
the  project  the  rent  schedules  for  the 
remaining  residential  tenants,  and  the 
residential  character  of  the  project  it 
would  result  in  dispossession  of  tenants 
occupying  space  to  be  converted.  A 
condoBiiaium  or  cooperative  oonveraioa 
would  require  downpayments  for 
tenant-purchasers  and  would  result  in 
monthly  carrying  chai<ges  that  would 
differ  from  (and  probably  exceed]  the 
pre-conversion  rents. 

New  §§  245.510  through  245.530  would 
set  forth  the  procedural  and  substantive 
requirements  in  connection  with  a 
request  fot  HUD  approval  of  a 
conversion  of  residential  rental  units  to 
commercial  space,  cooperative  housing 
or  condominiums,  including  notice  to 
tenants,  submission  of  materials  to 
HUD,  rights  of  tenants  to  particq>ate, 
and  notice  of  HUD's  decision  on  the 
conversion  request 

ft  Subpart  G— Procedures  for 
Requesting  Approval  of  a  Portia/ 
Release  of  Mortgage  Security 

New  Subpart  G  would  contain  the 
requirements  relating  to  requests  for 
HUD  approval  of  a  partial  release  of 
mortgage  security.  Examples  of 
fransactions  which  involve  a  partial 
release  of  mortgage  secutity  are  (1)  the 
sale  of  portions  of  project  property 
which  provide  amenities,  such  as 
parking  space  and  recreational  areas. 


and  [2)  the  sale  of  one  building  in  a 
multibuildiag  project  In  eadi  case,  the 
mortgagee  wcnild  have  to  release  a 
protion  of  the  project  property  from  the 
mortgage  lien  in  order  to  permit  the  sale 
transaction  to  take  place. 

Partial  release  of  mortgage  security  is 
specifically  covered  by  section  202(bKl) 
of  the  1978  Act  It  is  included  in  the 
proposed  rule  because  of  the  substantial 
impact  that  a  transaction  requiring  a 
partial  release  could  have  on  project 
tenants. 

New  S  24SJB05,  goveroing  the 
applicability  of  Subpart  G,  would 
specifically  exclude  from  coverage  of 
the  subpart  any  release  in  connection 
with  the  giving  of  a  atility  easement  or  a 
public  taking  of  project  property  by 
condemnation  or  eminent  dranabi.  TTie 
giving  of  a  utility  easement  worid  be 
excluded  because  of  its  minimal  impact 
on  the  project  property.  Snce  a  takhig  of 
property  would  aol  be  vobatary  on  the 
part  of  the  mortgagor,  there  is  no  point 
in  providing  for  tenant  comment  on  a 
partial  release  resulting  from  such 
taking. 

New  SS  245^10  tlaxnigh  245.630  would 
set  forth  the  procedural  and  substantive 
requirements  in  connection  with  a 
request  for  HUD  approval  of  a  partial 
release  of  mortgage  security,  including 
notice  to  tenants,  submission  of 
materials  to  HUD,  righu  of  tenants  to 
participate,  and  notice  of  HUD's 
decision  on  the  request  for  approvaL 

7.  Subpart  H— Procedures  for 
Requesting  Approval  for  Major  Capital 
Additions 

New  Subpart  H  would  ccmtain  the 
requirements  relating  to  requests  for 
HUD  approval  for  making  major  capital 
additions  to  a  multifamily  housing 
project.  Although  section  202(b)(1)  of  the 
1978  Act  refers  to  requests  for  "major 
physical  alterations",  HUD  is  instead 
proposing  to  use  the  term  "major  capital 
additions",  which,  as  provided  in 
proposed  S  245.705(b),  would  include 
only  those  capital  improvements  which 
represent  a  substantial  addition  to  the 
project  such  as  a  new  recreational 
facility,  swimming  pool  or  paridng 
garage.  Upgrading  or  replacing  a  capital 
component  of  the  project  such  as  the 
roof  or  the  heating  or  electrical  system, 
would  not  constitute  a  major  capital 
addition  to  the  project 

HUD  believes  that  tenants  should 
have  an  opportimity  to  participate  in 
management  decisions  to  make  major 
capital  improvements,  since  they 
constitute  additional  enhancements 
which  may  affect  the  project's  amenities 
and  value  and  may  result  in  the 
imposition  of  additional  financial 
responsibilities  on  the  tenants. 


Upgrading  or  replacing  existing  capital 
components — sometimes  on  an 
emergency  basis — is  essential  to 
continued  operation  of  the  project  and 
tenants  should  be  on  notice  that 
expenditures  for  these  purposes  are  both 
necessary  and  usual.  Thus,  the 
Department  does  not  belteve  on  balance 
that  the  need  for  tenant  participation  in 
these  decisions  outweighs  the  time  and 
expense  to  the  project  owner  of 
complying  with  the  notice  and  comment 
requirements  of  Part  245. 

The  Department  invites  comment  on 
whether  Ae  final  rale  should  exclude 
tenants  receiving  Section  8  assistance 
fiom  the  tenant  participation  provisions 
for  proposed  maior  capital  additions 
under  this  Sut^iart  To  the  extent  that 
such  ad(fitions  resdt  in  increased 
project  rents,  the  D^Mrtraent  does  not 
believe  (as  noted  above)  thai  Section  6- 
assisted  tenants  have  an  interest  in  die 
outcome  of  a  rent  increase  request 
sufficient  to  justify  mating  ownen  bear 
the  adounistrative  burdens  of  compljraig 
with  the  requirements  of  Part  245.  To  the 
extent  however,  that  mafor  capital 
additions  affect  the  project's  livii^ 
environment  assisted  tenants  may  have 
the  same  interest  in  commenting  on  the 
proposed  owner  action  as  uosubsidized 
tenants.  Hie  Department  specifically 
seeks  comment  on  whether  this  interest 
standing  alone,  justifies  impoution  of 
Part  245's  requirements  on  owners. 

New  §S  245.710  through  245.730  would 
provide  for  notice  to  tenants  of  the 
proposed  request  for  HUD  approval  for 
making  a  major  capital  addition, 
materials  to  be  submitted  to  HUD  in 
connectioa  with  the  request  ri^ts  of 
tenants  to  participate,  and  notice  of 
HUD's  decision  on  the  request  for 
approval. 

A  Finding  of  No  Significant  Impact 
with  respect  to  Ifae  environment  has 
been  made  in  accordance  with  HUDT 
regulations  in  24  CFR  Part  Sa  «^ch 
implenvnts  section  102(2)(C)  of  die 
National  Environmental  Policy'Act  of 
1909 ,  42  U,S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  Rules  Docket  Cleik 
at  the  address  set  forth  above. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  by  the  President  on 
Febroary  17, 1981.  An  analysis  of  the 
rule  indicates  that  it  does  not  (1)  Have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
mcrease  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
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have  a  significant  adverse  effect  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enteiprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  5  U.S.C.  605(b)  (the 
Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities.  While  the 
expanded  tenant  participation 
requirements  proposed  by  this  rule 
would  result  in  an  increase  in  costs  to 
project  owners,  some  of  whom 
constitute  small  entities,  we  do  not 
beUeve  that  the  economic  impact  on 
those  entities  would  be  substantial. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  for  the 
programs  affected  by  this  rule  are  14.103 
and  14.144. 

This  rule  is  listed  at  48  FR  47440 
(Agenda  Number  H-20-63)  under  the 
Office  of  Housing  in  HUD's  Semiannual 
Agenda  of  Regulations  published  on 
October  17, 1963  (48  FR  47418),  pursuant 
to  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

The  collection  of  information 
requirements  contained  in  this  rule  have 
been  submitted  to  the  Office  of 
K4anagement  and  Budget  for  review 
under  Section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)).  Please  send  any  comments 
regarding  the  collection  of  information 
requirements  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington,  D.C.  20503,  Attention:  Desk 
Officer  for  HUD. 

List  of  Subjects  in  24  CFR  Part  245 

Housing,  Loan  programs:  housing  and 
urban  development  Low  and  moderate 
income  housing.  Mortgages,  Projects, 
Rent  control.  Rent  subsidies.  Utilities. 

PART  245— TENANT  PARTICIPATION 
IN  MULTIFAMILY  HOUSING  PROJECTS 

Accordingly,  HUD  proposes  to  amend 
24  CFR  Part  245  as  follows: 

1.  By  revising  the  table  of  contents  for 
Subparts  A  through  C  to  read  as  follows: 

Subpart  A— Ganaral  ProvWons 

245.5    Purpose. 

245.10    Applicability  of  part. 

245.15    Service  of  notice  on  tenants. 

Subpart  B—TwMfit  Organizations 

245.105    Organizationa  and  efforts  to 

organize. 
245.110    Meeting  space. 


Subpart  C-€ffort*  to  Obtain  Aaaistanca 

245.205    Efforts  to  obtain  assistance. 
245.210    Availability  of  information. 

2.  By  adding  entries  for  new  Subparts 
D  through  H  to  the  table  of  contents,  to 
read  as  follows: 

Sut»part  D    Procaduraa  for  Haquastlng 
Approval  of  an  ktcraasa  in  Maximum 
Pai  iiilssttila  Rants 

245J0S  Applicability  of  subpart 

245.310  Notice  to  tenanto. 

245.315  Materials  to  be  submitted  to  HUD. 

245.320  Request  for  increase. 

245.325  Notification  of  action  on  request  for 

increase. 

245.330  Non-insured  projects. 

Subpart  E— Procadurss  for  Raquostiog 
Approval  of  a  Convarsion  From  Proiact- 
PaM  UtNWas  to  Tanant-PaM  litWties  or  of  a 
Reduction  m  Tanant  UtMHy  Allowances 

245.405    Applicability  of  subpart 

245.410    Notice  to  tenants. 

245.415    Initial  submission  of  materials  to 

HUD. 
245.420    Rights  of  tenants  to  participate. 
245.425    Submission  of  request  for  approval 

to  HUD. 
245.430    Decision  on  request  for  approval. 
245.435    Non-insured  projects. 

Subpart  F— Procadures  for  Requesting 
Approval  of  a  Convarsion  of  RaaMantiai 
Units  to  Commercial  Space.  Cooperative 
Houaing  or  Condominiums 

245.505    Applicability  of  subpart. 

245.510    Notice  to  tenants. 

245.515    Initial  submission  of  materials  to 

HUD. 
245.520    Rights  of  tenants  to  participate. 
245.525    Submission  of  request  for  approval 

to  HUD. 
245.530    Decision  on  request  for  approval. 

Subpart  6— Procedures  for  Requesting 
Approval  of  a  Partial  Reieaae  of  Mortgage 
Security 

245.605    Applicability  of  subpart 

245.610    Notice  to  tenants. 

245.615    Initial  submission  of  materials  to 

HUD. 
245.620    Rights  of  tenants  to  participate. 
245.625    Submission  of  request  for  approval 

to  HUD. 
245.630    Decision  on  request  for  approval. 

Subpart  H    Procedures  for  Rsquesting 
Approval  for  Major  Capital  AddMona 

245.705    Applicability  of  subpart. 

245.710    Notice  to  tenanU. 

245.715    Initial  submission  of  materials  to 

HUD. 
245.720    RighU  of  tenants  to  participate. 
245.725    Submission  of  request  for  approval 

to  HUD. 
245.730    Decision  on  request  for  approval. 

3.  By  revising  Subpart  A  to  read  as 
follows: 


Subpart  A— Qaneral  Proviaione 

{245^    Purpoaa. 

The  purpose  of  this  part  is  to 
recognize  the  importance  and  benefits  of 
cooperation  and  participation  of  tenants 
in  creating  a  suitable  living  envirotunent 
in  multifamily  housing  projects  and  in 
contributing  to  the  successful  operation 
of  such  projects,  including  their  good 
physical  condition,  proper  maintenance, 
security,  energy  efficiency,  and  control 
of  operating  costs. 

S24&10    AppHcabWtyofpart. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  requirements  of 
Subparts  B  through  H  of  this  part  shall 
apply  to  mortgagors  of  multifamily 
housing  projects  which: 

(1)  Have  mortgages  which  have 
received  final  endorsement  on  behalf  of 
the  Secretary  and  are  insured  under  the 
National  Housing  Act  or  held  by  the 
Secretary,  and  which  are  assisted  under 
Section  236  or  the  proviso  of  Section 
221(d)(5)  of  the  National  Housing  Act  or 
under  Section  101  of  the  Housing  and 
Urban  Development  Act  of  1965;  or 

(2)  Were  assisted  under  the  above 
programs  before  acquisition  by  the 
Secretary  and  sold  by  the  Secretary 
subject  to  a  mortgage  insured  or  held  by 
the  Secretary  and  an  agreement  to 
maintain  the  low-  and  moderate-income 
character  of  the  project 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  requirements  of 
subparts  D  and  E  of  this  part  shall  also 
apply,  in  addition  to  the  mortgagors 
described  in  paragraph  (a)  of  this 
section,  to  mortgagors  of  multifamily 
housing  projects  which: 

(1)  Receive  assistance  under  Section 
236  of  the  National  Housing  Act  or 
Section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  administered 
through  a  State  or  local  housing  finance 
agency,  but  do  not  have  mortgages 
insured  under  the  National  Housing  Act 
or  held  by  the  Secretary;  or 

(2)  Have  direct  mortgage  loans  from 
HUD  at  below-market  interest  rates 
imder  Section  202  of  the  Housing  Act  of 
1959. 

(c)(1)  The  requirements  of  subparts  B 
and  D  through  H  shall  not  apply  to  any 
mortgagor  which  is  a  cooperative 
housing  corporation  or  association. 

(2)  The  requirements  of  subpart  D 
shall  not  apply  with  respect  to  any 
tenant  of  a  multifamily  project  who  is 
receiving  housing  assistance  payments 
under  Section  8  of  the  United  States 
Housing  Act  of  1937. 
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SUPPLEMEtn-ARY  MFOmiATION: 

8245.15   8«fvie«ofne(lc«ontwnnts. 

(a)  Whenever  a  mortgagor  is  required 
under  subparls  D  through  H  of  this  part 
to  serve  notice  on  the  tenants  of  a 
project,  the  notice  shall  be  served  either 
by  delivery  or  by  posting.  If  service  is 
made  by  deUvery,  a  copy  of  the  notice 
shall  be  delivered  directly  to  each  unit 
in  the  project  or  mailed  to  each  tenant.  If 
service  is  made  by  posting,  the  notice 
shall  be  potted  in  at  least  three 
conspicuous  places  within  each 
structure  or  building  in  which  the 
affected  dwelling  units  are  located  and, 
during  any  prescribed  tenant  comment 
period,  in  a  conspicuous  place  at  the 
address  stated  in  the  notice  where  the 
materials  in  support  of  the  mortgagor's 
proposed  action  are  to  be  made 
available  for  inspection  and  copying. 
Posted  notices  shall  be  maintained 
intact  and  in  legible  form  during  any 
prescribed  notice  period. 

(b)  For  purposes  of  computing  time 
periods  following  service  of  notice, 
notice  shall  be  deemed  to  have  been 
served,  in  the  case  of  service  by 
delivery,  when  all  notices  have  been 
delivered  or-mailed  and,  in  the  case  of 
service  by  posting,  when  all  notices 
have  been  initially  posted. 

S  245.12    [RamovMll 

§§245.10  and  245.11    [Redesignsted  asl 
§§245.105  and  245.110 

§§  245.20  and  245.21    [Redesignated  a«] 
§§  245.205  and  245.210 

4.  In  Subpart  B  by  removing  S  245.12, 
and  redesignating  S  245.10  and  S  245.11 
as  S  245.105  and  S  245.110,  respectively. 
In  Subpart  C  by  redesignating  S  245.20 
and  §  245.21  as  $  245.205  and  S  245.210, 
respectively. 

5.  By  adding  new  Subparts  D  through 
H,  to  read  as  follows: 

Subpart  D-— Procedures  for 
Requesting  Approval  of  an  Increase  in 
Maximum  Permissible  Rents 
§245.305    AppHcability  of  subpart 

(a)  The  requirements  of  this  subpart 
shall  apply  to  any  request  by  a 
mortgagor  as  provided  by  S  245.10  for 
HUD  approval  of  an  increase  in 
maximum  permissible  rents. 

(b)  For  purposes  of  this  subpart  an 
increase  in  utility  charges  paid  directly 
by  the  tenant  does  not  constitute  an 
increase  in  rents. 

§245.310    Notice  to  tenants. 

(a)  At  least  30  days  before  submitting 
a  request  to  HUD  for  approval  of  an 
increase  in  maximum  permissible  rents, 
the  mortgagor  shall  notify  the  tenants  of 
the  proposed  rent  increase.  Copies  of 
the  notice  shall  be  served  on  the  tenants 


as  provided  in  {  245.15.  The  notice  shall 
contain  the  following  information  in  the 
following  format  or  equivalent  thereto: 

Notice  to  Tenants  of  Intention  To 
Submit  a  Recpiest  to  HUD  for  Approval 
of  an  Increase  in  Maximum  Permissible 
Rents 


Date  of  notice 

Take  notice  that  on  [date]  we  plan  to 
submit  a  request  to  HUD  for  approval  of 


an  increase  in  the  maximum  permissible 
rents  for  [name  of  apartment  complex] 
with  the  United  States  Department  of 
Housing  and  Urban  Development 
(HUD).  The  proposed  increase  is  needed 
for  the  following  reasons: 

1. 

2. 

3. 

The  rent  increases  for  which  we  have 
requested  approval  are: 


PreswHrant ' 
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under  tec  236  of  i 


A  copy  of  the  materials  that  we  are 
submitting  to  HUD  in  support  of  our 
request  will  be  available  during  normal 
business  hours  at  [address]  for  a  period 
of  30  days  from  the  date  of  service  of 
this  notice  for  inspection  and  copying  by 
tenants  of  [name  of  apartment  complex] 
and,  if  the  tenants  wish,  legal  or  other 
representatives  acting  for  them 
individually  or  as  a  group. 

During  a  period  of  30  days  from  the 
date  of  service  of  this  notice,  tenants  of 
[name  of  apartment  complex]  may 
submit  written  comments  on  the 
proposed  rent  increase  to  us  at 
[address].  Tenant  representatives  may 
assist  tenants  in  preparing  those 
conunents.  (If,  at  HUD's  request  or 
otherwise,  we  make  any  material 
change  during  the  comment  period  in  the 
materials  available  for  inspection  and 
copying,  we  will  notify  the  tenants  of  the 
change  or  changes,  and  the  tenants  will 
have  period  of  15  days  from  the  date  of 
service  of  this  additional  notice  (or  the 
remainder  of  any  applicable  comment 
period,  if  longer)  in  which  to  inspect  and 
copy  the  materials  as  changed  and  to 
submit  comments  on  the  proposed  rent 
increase).  These  comments  will  be 
transmitted  to  HUD,  along  %vith  our 
evaluation  of  them  and  our  request  for 
the  increase.  You  may  also  send  a  copy 
of  your  comments  directly  to  HUD  at  the 
following  address:  United  States 
Department  of  Housing  and  Urban 
Development  [address  of  local  HUD 
field  office  with  jurisdiction  over  rent 
increases  for  the  project].  Attention: 
Direcor,  Housing  Management  Division, 
Re:  Project  No.  [Name  of  Apartment 
Complex]. 

HUD  wiU  approve,  adjust  upward  or 
downward,  or  disapprove  the  proposed 


rent  increase  upon  reviewing  the  request 
and  comments.  When  HUD  advises  us 
in  writing  of  its  decision  on  our  request 
you  will  be  notified.  If  the  request  is 
approved,  any  allowable  increase  will 
be  put  into  effect  only  after  a  period  of 
at  least  30  days  from  the  date  you  are 
served  with  that  notice  and  in 
accordance  with  the  terms  of  existing 
leases. 

[Name  of  mortgagor  or  managing  agent] 

(b)  The  mortgagor  shall  comply  with 
all  representations  made  in  the  notice. 
The  materials  to  be  made  available  to 
tenants  for  inspection  and  copying  shall 
be  those  specified  in  S  245.315. 

§245.315    Materials  to  be  submitted  to 
HUD. 

When  the  notice  referred  to  in 
S  245.310  is  served  on  the  tenants,  the 
mortgagor  shall  send  to  the  local  HUD 
office  copies  of  the  following: 

(a)  A  copy  of  the  notice  to  tenants; 

(b)  An  annual  Statement  of  Profit  and 
Loss,  Form  HUD-92410,  covering  the 
project's  most  recently  ended 
accounting  year  (this  statement  shall 
have  been  audited  by  an  independent 
public  accountant  if  the  project  is 
required  by  HUD  to  prepare  audited 
financial  statements),  and  an  accrual 
Form  HUD-92410  for  the  intervening 
period  since  the  date  of  the  last  annual 
statement  if  more  than  four  months  have 
elapsed  since  that  date: 

(c)  A  narrative  statement  of  the 
reasons  for  the  requested  increase  in 
maximum  permissible  rents;  and 

(d)  An  estimate  of  the  reasonably 
anticipated  increases  in  project 
operating  costs  which  will  occur  within 
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twdve  months  of  the  date  of  subinisuon 
of  materials  under  this  section. 

S24SJ20    Raqinat for hicraMa. 

Upon  expiration  of  the  period  for 
tenant  comments  required  in  the  notice 
format  in  9  245.310  and  after  review  of 
the  comments  submitted  to  the 
mortgagor,  the  mortgagor  shall  submit  to 
th«  local  HUD  office,  in  addition  to  the 
materials  enumerated  in  {  245.315  and 
any  revisions  thereto,  the  request  for  an 
increase  in  the  maximum  permissible 
rents,  together  with  the  following: 

(a]  Copies  of  all  written  comments 
submitted  by  the  tenants  to  the 
mortgagor 

(b]  The  mortgagor's  evaluation  of  the 
tenants'  comments  with  respect  to  the 
request. 

(c]  A  certification  by  the  mortgagor 
that: 

(1)  It  has  complied  with  all  of  the 
requirements  of  this  subpart: 

(2)  The  copies  of  the  materials 
submitted  in  support  of  the  proposed 
increase  were  located  in  a  place 
reasonably  convenient  to  tenants  in  the 
project  dining  normal  business  hotirs 
and  that  requests  by  tenants  to  mspect 
the  materials,  as  provided  for  in  the 
notice,  were  honored: 

(3)  All  comments  received  from 
tenants  were  considered  by  the 
mortgagor  in  making  its  evaluation:  and 

(4)  "Under  the  penalties  and 
provisions  of  Title  18.  United  States 
Code,  section  1001,  the  statements 
contained  in  this  request  and  its 
attachments  have  been  examined  by  me 
and.  to  the  best  of  my  knowledge  and 
belief,  are  true,  correct,  and  complete." 

§  245 J2S 

for 


Notification  of  action  on  request 


(a)  When  processing  a  request  for  an 
increase  in  maximum  permissible  rents, 
HUD  shall  take  into  consideration 
reasonably  anticipated  increases  in 
project  operating  costs  which  will  occur 
within  twelve  months  of  the  date  of 
submission  of  materials  to  HUD  under 

§  245.315. 

(b)  .After  HUD  has  considered  the 
request  for  an  increase  in  rents,  has 
found  that  it  meets  the  requirements  of 
§  245.320,  and  has  made  its 
determination  to  approve,  adjust 
upward  or  downward,  or  disapprove  the 
request,  it  will  furnish  the  mortgagor 
with  a  written  statement  of  the  reasons 
for  approval,  adjustment  upward  or 
downward,  or  disapproval.  The 
mortgagor  shall  make  the  reasons  for 
approval,  adjustment  or  disapproval 
known  to  the  tenants,  by  service  of 
notice  on  them  as  provided  in  S  245.315. 


iUSJtM    NoiHnsurMf pralMta. 

(a)  In  the  case  of  a  proposed  rent 
increase  for  a  project  which  is  assisted 
under  section  236  of  the  National 
Housing  Act  or  section  101  of  the 
Housing  and  Urban  Development  Act  of 
1965  but  which  does  not  have  a 
mortgage  insured  by  HUD  or  held  by  the 
Secretary,  the  provisions  of  this  section 
and  of  55  245.305  through  245.320  shall 
apply  to  the  mortgagor  (project  owner), 
except  that — 

(1)  The  notice  format  prescribed  in 

5  245.310  shall  be  modified  to  reflect  the 
procediu-al  changes  made  by  this 
section: 

(2)  The  materials  (including  tenant 
comments]  required  to  be  submitted  to 
HUD  under  55  245.315  and  245.320  shall 
be  submitted,  as  provided  by  those 
sections,  to  the  Slate  or  local  agency 
administering  the  section  236  assistance 
or  rent  supplement  assistance  contracts, 
rather  than  to  HUD.  An  equivalent  State 
or  local  agency  form  or  standard 
accounting  form  may  be  substituted  for 
the  Statement  of  Profit  and  Loss,  Form 
HUD-92410,  required  under  5  245.315(b) 
if  approved  by  the  local  HUD  office:  and 

(3)  The  certification  required  to  be 
made  by  the  mortgagor  under 

5  24S.320{c]  must  be  made  also  by  the 
State  or  local  agency. 

(b)  After  the  Stale  or  local  agency  hao 
considered  the  request  for  an  increase  in 
maximum  permissible  rents  which  meets 
the  requirements  of  5  245.320  (including 
consideration  of  anticipated  cost 
increases,  as  provided  in  5  245.325(a)).  it 
shall  make  a  determination  to  approve, 
adjust  upward  or  downward,  or 
disapprove  the  request.  If  the  agency 
determines  to  approve  or  adjust  the 
request  it  shall  submit  to  the 
appropriate  local  HUD  office  the 
mortgagor's  request  for  approval  of  an 
increase  in  maximum  permissible  rents, 
along  with  the  comments  of  the  tenants 
and  the  mortgagor's  evaluation  of  the 
comments,  and  shall  certify  to  HUD  that 
the  mortgagor  is  in  compliance  with  the 
requirements  of  this  subpart.  HUD  shall 
review  the  agency's  determination  and 
certification  and,  within  30  days  of  their 
submission  to  HUD,  notify  the  agency  of 
its  approval,  adjustment  upward  or 
downward,  or  disapproval  of  the 
proposed  rent  increase.  HUD  will  not 
unreasonably  withhold  approval  of  a 
rent  increase  approved  by  the  Slate  or 
local  agency. 

(c)  If  the  agency  determines  to 
disapprove  the  request,  there  shall  be  no 
HUD  review  of  the  agency's 
determination. 

(d)  The  agency  shall  notify  the 
mortgagor  of  the  dispositon  of  the 
request,  and  it  shall  furnish  Uie 
mortgagor  with  a  written  statement  of 


the  reasons  for  its  approval,  adjustment 
or  disapproval.  The  mortgagor  shall 
make  the  reasons  for  approval, 
adjustment  or  disapproval  known  to  the 
tenants,  by  service  of  notice  on  them  as 
provided  in  5  245.15. 

Subpart  E-ProcedurM  for  RaquMting 
Approval  of  a  Convarsiofi  From 
Pro)act-Paid  Utmties  to  Tcfiant-PaM 
Utmtlea  or  of  a  Reduction  in  Tenant 
Utility  Allowancee 

5  245.405    AppHcablHty  of  subpart 

The  requirements  of  this  subpart  shall 
apply  to  any  request  by  a  mortgagor 
covered  by  5  245.10  for  HUD  approval  of 
the  conversion  of  a  project  from  project- 
paid  utilities  to  tenant-paid  utitities  or  of 
a  reduction  in  tenant  utility  allowances. 

§245.410    Notice  to  tMwrts. 

At  least  30  days  before  submitting  a 
request  to  HUD  for  approval  of  a 
conversion  from  project-paid  utihlies  to 
tenant-paid  utiUties  or  of  a  reduction  in 
tenant  utility  allowances,  the  mortgagor 
shall  serve  notice  of  the  proposed 
conversion  or  reduction  on  the  project 
tenants,  as  provided  in  5  245.15.  The 
notice  shall  state  the  following: 

(a)  That  the  mortgagor  intends  to 
submit  a  request  to  HUD  for  approval  of 
a  conversion  from  project-paid  utilities 
to  tenant-paid  utilities  or  of  a  reduction 
of  tenant  utility  allowances; 

(b)  The  rights  of  tenants  to  participate 
as  provided  in  5  245420,  including  the 
address  at  which  the  materials  required 
to  be  made  available  for  inspection  and 
copying  under  that  section  are  to  be 
kept: 

(c)  That  tenant  comments  on  the 
proposed  conversion  or  reduction  may 
be  sent  to  the  mortgagor  at  a  specified 
address  or  directly  to  the  local  HUD 
office,  and  that  comments  sent  to  the 
mortgagor  will  be  transmitted  to  HUD, 
along  with  the  mortgagor's  evaluation  of 
them,  when  the  request  for  HUD's 
approval  of  the  conversion  or  reduction 
is  submitted: 

(d)  That  HUD  will  approve  or 
disapprove  the  proposed  conversion  or 
approve,  adjust  upward  or  downward, 
or  disapprove  the  proposed  reduction, 
based  upon  its  review  of  the  information 
submitted  and  all  tenant  comments 
received;  and 

(e)  That  the  mortgagor  will  notify  the 
tenants  of  HUD's  decision  and  that  it 
will  not  put  any  approved  conversion  or 
reduction  into  efl'ect  (in  accordance  with 
the  terms  of  existing  leases)  until  a 
period  of  at  least  30  days  fit)m  the  date 
of  service  of  that  notification  has 
expired. 
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f24S.41S    MtialsubmiMionofi 
HUD. 

(a)  When  the  notice  required  under 
§  245.410  is  served  on  the  tenants,  the 
mortgagor  shall  submit  the  following 
materials  to  the  local  HUD  office: 

(1)  A  copy  of  the  notice  to  tenants: 

(2)  In  the  case  of  a  proposed 
conversion  from  project-paid  utilities  to 
tenant-paid  utilities — 

(i)  A  statement  indicating: 

(A)  The  type  of  utility  or  utilities 
involved: 

(B)  The  number  of  units  in  the  project 
by  t3^pe  and  size: 

(C)  The  average  utility  consumption 
data  by  unit  type  and  size  for 
comparable  projects  and  utility  rate 
information,  as  obtained  from  the  utility 

*supplier; 

(D)  The  estimated  monthly  cost  of  the 
utilities  to  be  paid  by  the  tenants  by  unit 
type  and  size,  based  upon  the 
consumption  data  and  rate  information 
described  in  subdivision  (C); 

(E)  The  monthly  cost  for  the  past  year 
of  paying  for  the  utility  or  utilities 
involved  on  a  project  basis  (actual  cost) 
and  by  unit  type  and  size  (estimated 
breakdown); 

(F)  An  estimate  of  the  cost  of 
conversion,  as  obtained  from  the  utility 
supplier  or  from  bids  from  contractors: 

(G)  The  source  and  terms  of  financing 
for  the  conversion  (to  the  extent  known): 
and 

(H)  The  estimated  effect  of  the 
conversion  on  the  total  housing  costs  of 
the  tenants  by  unit  type  and  size,  taking 
into  account  the  estimated  cost  of 
conversion  (including  the  cost  of  its 
financing),  the  estimated  monthly  cost  of 
utilities  to  be  paid  by  the  tenants  by  unit 
type  and  size,  the  proposed  utility 
allowances  and  the  estimated  change  in 
the  rents  paid  to  the  mortgagor  resulting 
from  the  conversion; 

(ii)  A  copy  of  the  portion  of  the 
project's  Energy  Conservation  Plan 
which  addresses  the  cost-effectiveness 
determination  associated  with 
converting  the  project  to  tenant-paid 
utihties;  and 

(iii)  A  copy  of  the  proposed  lease,  as 
revised,  to  indicate  those  utilities  which 
are  to  be  paid  for  by  the  tenant. 

(3)  In  the  case  of  a  proposed  reduction 
in  tenant  utility  allowances,  a  statement 
indicating  the  information  described  in 
paragraphs  (a)(2)(i)  (A),  (B),  (C)  and  (D) 
of  this  section,  the  utihty  allowances 
proposed  for  reduction,  and  justification 
of  the  proposed  reduction. 

(b)  If  additional  notice  under 
§  245.420(c)  is  required,  the  mortgagor 
shall  submit  to  HUD  the  changes  to  the 
materials  required  under  this  section 
when  the  notice  required  under 
S  245.420(c)  is  served  on  the  tenants. 


1245.420    ngMsortwintsto 

(a)  The  tenants  (including  any  legal  or 
other  representatives  acting  for  tenants 
individually  or  as  a  group]  shall  have 
the  right  to  inspect  and  copy  the 
materials  that  the  mortgagor  is  required 
to  submit  to  HUD  pursuant  to 

S  245.415(a),  for  a  period  of  30  days  from 
the  date  on  which  the  notice  required 
under  $  245.410  is  served  on  the  tenants. 
During  this  period,  the  mortgagor  shall 
provide  a  place  (as  specified  in  the 
nodce)  reasonably  convenient  to  tenants 
in  the  project  where  tenants  and  their 
representatives  can  inspect  and  copy 
these  materials  during  normal  business 
hours. 

(b)  The  tenants  shall  have  the  right 
during  this  period  to  submit  written 
comments  on  the  proposed  conversion 
to  the  mortgagor  and  to  the  local  HUD 
office.  Tenant  representatives  may 
assist  tenants  in  preparing  these 
comments. 

(c)  If  the  mortgagor,  whether  at  HUD's 
request  or  otherwise,  makes  any 
material  change  during  a  tenant 
comment  period  in  the  materials 
submitted  to  HUD  pursuant  to  S  245.415. 
the  mortgagor  shall  notify  the  tenants  of 
the  change,  in  the  maimer  provided  in 

S  245.415.  and  shaU  make  the  materials 
as  changed  available  for  inspection  and 
copying  at  the  address  specified  in  the 
notice  for  this  purpose.  The  tenants  shall 
have  a  period  of  15  days  from  the  date 
of  service  of  this  additional  notice  (or 
the  remainder  of  any  applicable 
comment  period,  if  longer)  in  which  to 
inspect  and  copy  the  materials  as 
changed  and  to  submit  comments  on  the 
proposed  conversion  or  reduction, 
before  the  mortgagor  may  submit  its 
request  to  HUD  for  approviil  of  the 
conversion  or  reduction. 

S24S.42S    Submission  of  raqueat  for 
approval  to  HUD. 

Upon  completion  of  the  tenant 
conunent  period,  the  mortgagor  shall 
review  the  coments  submitted  by 
tenants  and  their  representatives  and 
prepare  a  written  evaluation  of  the 
comments.  The  mortgagor  shall  then 
submit  the  following  materials  to  the 
local  HUD  office: 

(a)  The  mortgagor's  written  request 
for  HUD  approval  of  a  conversion  from 
project-paid  utilities  to  tenant-paid 
utilities  or  of  a  reduction  in  tenant  utility 
allowances; 

(b)  Copies  of  all  written  tenant 
conunents; 

(c)  The  mortgagor's  evaluation  of  the 
tenant  comments  on  the  proposed 
conversion  or  reduction: 

(d)  A  certification  by  the  mortgagor 
that  it  has  complied  with  all  of  the 


requirements  of  i§  245.410.  245.415  and 
245.420  and  this  section;  and 

(e)  Such  additional  materials  as  HUD 
may  have  specified  in  writing. 


(245.430 


(a)  After  consideration  of  the 
mortgagor's  request  for  approval  and  the 
materials  submitted  in  connection  with 
the  request.  HUD  shall  notify  the 
mortgagor  in  writing  of  its  approval  or 
disapproval  of  the  proposed  conversion 
or  of  its  approval,  adjustment  upward  or 
downward,  or  disapproval  of  the 
proposed  reduction,  providing  its 
reasons  for  such  determination. 

(b)  The  mortgagor  shall  notify  the 
tenants  of  HUD's  decision  in  the  manner 
provided  in  S  245.15.  If  HUD  has 
approved  the  proposed  conversion  or  a 
reduction  (as  originally  proposed  or  as 
adjusted),  the  notice  shall  state: 

(1)  The  amount  of  the  rent  to  be  paid 
to  the  mortgagor  and  the  utiUty 
allowance  for  each  unit;  and 

(2)  The  effective  date  of  the 
conversion  or  reduction  (which  shall  be 
at  least  30  days  from  the  date  of  service 
of  the  notice  and  in  accordance  with  the 
terms  of  existing  leases). 

9245.435    NofHnMnd projects, 
(a)  In  the  case  of  a  proposed 
conversion  or  reduction  involving  a 
project  which  is  assisted  under  section 
236  of  the  National  Housing  Act  or 
section  101  of  the  Housing  and  UiWi 
Development  Act  of  1965  but  which  does 
not  have  a  mortgage  insured  by  HUD  or 
held  by  the  Secretary,  the  provisions  of 
this  section  and  of  S§  245.405  through 
245.425  shall  apply  to  the  mortgagor 
(project  owner),  except  that — 

(1)  The  notice  to  tenants  required 
under  {  245.410  shall  be  modified  to 
reflect  the  procedural  changes  made  by 
this  section;  and 

(2)  The  materials  (including  tenant 
comments]  required  to  be  submitted  to 
HUD  under  SS  245.415  and  245.425  shall 
be  submitted,  as  provided  by  those 
sections,  to  the  State  or  local  agency 
administering  the  section  236  assistance 
or  rent  supplement  assistance  contracts, 
rather  than  to  HUD.  An  equivalent  State 
or  local  agency  form  or  standard 
accounting  form  may  be  substituted  for 
the  Statement  of  Profit  and  Loss.  Form 
HUD-924ia  required  under  S  245.415(b) 
if  approved  by  the  local  HUD  office;  and 

(3)  The  certification  required  to  be 
made  by  the  mortgagor  under 

§  245.420(c)  must  be  made  also  by  the 
State  or  local  agency. 

(b)  After  the  State  or  local  agency  has 
considered  the  request  for  approval  of  a 
conversion  or  reduction  which  meets  the 
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requirements  of  {  24S.42S.  it  shall  make 
a  detennination  to  approve  or 
disapprove  the  cooversion.  or  to 
approve,  adjwst  upward  or  downward. 
or  disapprove  the  reductioiL  If  the 
agency  determines  to  approve  the 
conversion  or  reduction  (as  originally 
proposed  or  as  adjnsted),  it  shall  submit 
to  die  appropriate  local  HUD  ofBce  the 
mortgagor's  request  for  approval  of  the 
conversion  or  reduction,  along  with  the 
comments  of  the  tenants  and  the 
mortgagor's  evaluation  of  the  comments, 
and  shall  certify  to  HUD  that  the 
mortgagor  is  in  compliance  with  the 
requirements  of  this  subpart  HUD  shall 
review  the  agency's  determinationfand 
certificatiaa  and  notify  the  agency  of  its 
approval  or  disapproval  of  the  proposed 
conversion  or  of  its  approval 
adjustment  upward  or  downward,  or 
disapproval  of  the  proposed  reduction. 
HUD  will  not  unreasonably  withhold 
approval  of  a  conversiim  or  reduction 
approved  by  the  State  or  local  agency. 

(c)  If  the  agency  determines  to 
disapprove  the  conversion  or  reduction, 
there  shall  be  no  HUD  review  of  the 
agency's  determination. 

(d)  The  agency  shall  notify  the 
mortgagor  of  the  disposition  of  the 
request,  and  it  shall  furnish  the 
mortgagor  with  a  written  statement  of 
the  reasons  for  its  approval  or 
disapproval.  The  mortgagor  shaU  make 
the  reasons  for  approval  or  disapproval 
known  to  the  tenants,  by  service  of 
notice  on  them  as  provided  in  9  245.15.  If 
the  agency  has  approved  the  proposed 
conversion  or  a  reduction,  the  notice 
shall  set  forth  the  information 
prescribed  in  S  245.430(b)  (1)  and  (2). 

Subpart  F— Procedures  for  Requesting 
Approval  of  a  Conversion  of 
Raaldandai  Units  to  Commercial 
Space,  Cooperative  Housing  or 
Condominiums 

i24SJS0S    AppOcabWty  of  sulipart 

The  requirements  of  this  subpart  shall 
apply  to  any  request  by  a  mortgagor 
covered  by  §  245.10  for  HUD  approval  of 
the  conversion  of  residential  units  in  a 
multifamily  housing  project  to 
commercial  space  or  condominium 
units,  or  the  tranfer  of  the  project  to  a 
cooperative  housing  mortgagor 
corporation  or  association. 

SM&SIO    Notice  to  tanants. 

At  least  30  days  before  submitting  a 
request  to  HUD  for  approval  of 
conversion  of  residential  space  in  a 
project  to  commercial  space, 
cooperative  housing  or  condominiums, 
the  mortgagor  shall  serve  notice  of  the 
proposed  conversion  on  the  project 


tenants,  as  provided  in  $  245.15.  The 
notice  shall  state  the  following: 

(a)  That  the  mortgagor  intends  to 
submit  a  request  to  HUD  for  approval  of 
a  Conversion  of  residential  units  in  the 
project  to  commercial  space, 
cooperative  housing  or  condominiums 
(as  described  in  the  notice); 

(b)  The  lights  of  tenants  to  participate 
as  provided  in  S  245.520,  including  the 
address  at  which  the  materials 
requested  to  be  made  available  for 
inspection  and  copying  under  that 
section  are  to  be  kept; 

(c)  That  tenant  comments  on  the 
proposed  conversion  may  be  sent  to  the 
mortgagor  at  a  speciHed  address  or 
directly  to  the  local  HUD  oHice.  and  that 
comments  sent  to  the  mortgagor  will  be 
transmitted  to  HUD,  along  with  the 
mortgagor's  evaluation  of  them,  when 
the  request  for  HUD  approval  of  the 
conversion  is  submitted. 

(d)  That  HUD  will  approve  or 
disapprove  the  proposed  conversion 
based  upon  its  review  of  the  information 
submitted  and  all  tenant  comments 
received;  and 

(e)  That  the  mortgagor  will  notify  the 
tenants  of  HUD's  decision  and  that  it 
will  not  put  any  approved  conversion 
into  effect  (in  accordance  with  the  terms 
of  existing  leases)  until  a  period  of  at 
least  30  days  from  the  date  of  service  of 
the  notification  has  expired. 

9245^15    InNM  submission  of  matwials  to 
HUD. 

(a)  When  the  notice  required  under 
9  245.510  is  served  on  the  tenants,  the 
mortgagor  shall  submit  the  following 
materials  to  the  local  HUD  office: 

(1)  In  the  case  of  a  proposed 
conversion  of  residential  rental  units  to 
commercial  space: 

(i)  A  statement  describing  the 
proposed  conversion; 

(ii)  A  statement  describing  the 
estimated  effect  of  the  proposed 
conversion  on  the  value  of  the  project, 
the  project  rent  schedule,  the  number  of 
dwelling  units  in  the  project  the  amount 
of  subsidy  available  to  the  project,  and 
the  project  income  and  expenses 
(including  properly  taxes); 

(iii)  A  statement  assessing  the 
compatibility  of  the  proposed 
commercial  facilities  with  the 
residential  character  of  the  project 

(iv)  Written  approval  of  the 
mortgagee: 

(v)  An  undertaking  by  the  mortgagor 
to  pay  all  relocation  costs  which  may  be 
required  by  HUD  for  tenants  required  to 
vacate  the  project  because  of  the 
conversion;  and 

(vi)  A  copy  of  the  notice  to  tenants. 

(2)  In  the  case  of  a  proposed  transfer 
of  the  project  to  a  cooperative  housing 


mortgagor  corporation  or  association 
(conversion  of  residential  rental  units  to 
cooperative  housing),  the  materials 
specified  in  paragraphs  (a)(i),  (iv)  and 
(vi)  of  this  section  and  the  following 
additional  materials: 

(i)  An  estimate  of  the  demand  for 
cooperative  housing,  including  an 
estimated  of  the  nimiber  of  present 
tenants  interested  in  purchasing 
cooperative  housing; 

(ii)  Estimates  of  downpayments  and 
monthly  carrying  charges  that  will  be 
required;  and 

(iii)  Copies  of  proposed  organizational 
documents,  including  By-Laws.  Articles 
of  Incorporation,iSubscription 
Agreement  Occupancy  Agreement,  and 
Sale  Document. 

(3)  In  the  case  of  a  proposed 
conversion  of  residential  rental  units  to 
condominium  units,  tb<^  materials 
specified  in  paragraphs  (a)(i),  (iv)  and 
(vi)  of  this  section  and  the  following 
additional  materials: 

(i)  An  estimate  of  the  demand  for 
condominium  housing,  including  an 
estimate  of  the  number  of  present 
tenants  interested  in  purchasing  units; 
and 

(ii)  Estimates  of  downpayments. 
monthly  mortgage  payments  and 
condominium  association  fees  that  will 
be  required. 

(b)  If  additional  notice  under 
9  245.520(c)  is  required,  the  mortgagor 
shall  submit  to  HUD  the  changes  to  the 
materials  required  under  this  section 
when  the  notice  required  under 
9  245.520(c)  is  served  on  the  tenants. 

§245.520    Rights  of  tenants  to  participate. 

(a)  The  tenants  (including  any  legal  or 
other  representatives  acting  for  tenants 
individually  or  as  a  group)  shall  have. 
the  right  to  inspect  and  copy  the 
materials  that  the  mortgagor  is  required 
to  submit  to  HUD  pursuant  to 

9  245.515(a),  for  a  period  of  30  days  from 
the  date  on  which  the  notice  required 
under  9  245.510  is  served  on  the  tenants. 
During  this  period,  the  mortgagor  shall 
provide  a  place  (as  specified  in  the 
notice)  reasonably  convenient  to  tenants 
in  the  project  where  tenants  and  their 
representatives  can  inspect  and  copy 
these  materials  during  normal  business 
hours. 

(b)  The  tenants  shall  have  the  right 
during  this  period  to  submit  written 
comments  on  the  proposed  conversion 
to  the  mortgagor  and  to  the  local  HUD 
office.  Tenant  representatives  may 
assist  tenants  in  preparing  these 
comments. 

(c)  If  the  mortgagor,  whether  at  HUD's 
request  or  otherwise,  makes  any 
material  change  during  a  tenant 
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5C241 


comaent  period  in  the  materiaU 
submitted  to  HUD  pursuant  to  f  245.515. 
the  mortgagor  shall  notify  the  tenants  of 
the  change,  in  the  manner  provided  in 
S  245.15.  and  shall  make  the  materials  as 
changed  available  for  inspection  and 
copying  at  the  address  specified  in  the 
notice  for  this  purpose.  The  tenants  shall 
have  a  period  of  IS  days  from  the  date 
of  service  of  this  additional  notice  (or 
the  remainder  of  any  applicable 
comment  period,  if  longer]  in  which  to 
inspect  and  copy  the  materials  as 
changed  and  to  submit  comments  on  the 
proposed  conversion,  before  the 
mortgagor  may  submit  its  request  to 
HUD  for  approval  of  the  conversion. 

1249^28    8ubcommlMion  of  requ— t  for 
I  to  HUD. 


Approval  Of  a  Partial 
Mortgage  Security 


Upon  completion  of  the  tenant 
comment  period,  the  mortgagor  shall 
review  the  comments  submitted  by 
tenants  and  their  representatives  and 
prepare  a  written  evaluation  of  the 
comments.  The  mortgagor  shall  then 
submit  the  following  materials  to  the 
local  HUD  office: 

(a)  The  mortgagor's  written  request 
for  HUD  approval  of  a  conversion  of 
residential  space  in  the  project  to 
commercial  space,  cooperative  housing 
or  condominiums; 

(b)  Copies  of  all  written  tenant 
comments; 

(c)  The  mortgagor's  evaluation  of  the 
tenant  comments  on  the  proposed 
conversion: 

(d)  A  certification  by  the  mortgagor 
that  it  has  complied  with  all  of  the 
requirements  of  §§  245.510,  245.515  and 
245.520  and  this  section:  and 

(e)  Such  additional  materials  as  HUD 
may  have  specified  in  writing. 

§24&530    Decision  on  rvquMt for 
approval 

(a)  After  consideration  of  the 
mortgagors  request  for  approval  and  the 
materials  submitied  in  connection  with 
the  request,  HUD  shall  notify  the 
mortgagor  and  the  mortgagee  in  writing 
of  its  approval  or  disapproval  of  the 
proposed  conversion,  providing  its 
reasons  for  such  determination. 

(b)  The  mortgagor  shall  notify  the 
tenants  of  HUD's  decision  in  the  manner 
provided  in  S  280.10.  If  HUD  has 
approved  the  proposed  conversion,  the 
notice  shall  state: 

(1]  Which  residential  rental  units  are 
to  be  converted  and  whether  the 
conversion  is  to  commercial  space  or  to 
cooperative  or  condominium  units;  and 

(2)  The  effective  dale  of  the 
conversion  (which  shall  be  at  least  30 
daj's  from  the  date  of  service  of  the 
notice  and  in  accordance  with  the  terms 
of  existing  leases). 


9245.605    Applcabnyofi 

(a)  The  requirements  of  this  subpart 
shall  apply  to  any  request  by  a 
mortgagor  covered  by  S  245.10  for  HUD 
approval  of  a  partial  release  of  mortgage 
security.  Examples  of  transactions 
which  involve  a  partial  release  of 
mortgage  security  are:  (1)  The  sale  of 
portions  of  project  property  which 
provide  amenities,  such  as  parking 
space  and  recreational  areas,  and  (2)  the 
sale  of  one  building  in  a  project  having 
more  than  oae  building. 

(b)  The  requirements  of  this  subpart 
shall  not  apply  to  any  release  of 
property  £rom  a  mortgage  Uen  with 
respect  to  a  utility  easement  or  a  public 
taking  of  such  property  by 
condemnation  or  eminent  domain. 

§245.610    NoOco  to  tsnwrts. 

At  least  30  days  before  submitting  a 
request  to  HUD  for  approval  of  a  partial 
release  of  mortgage  security,  the 
mortgagor  shall  serve  notice  of  the 
proposed  conversion  on  the  project 
tenants,  as  provide  in  S  245.15.  'The 
notice  shall  state  the  following: 

(a)  That  the  mortgagor  intends  to 
submit  a  request  to  HUD  for  approval  of 
a  partial  release  of  mortgage  security  (as 
described  in  the  notice); 

(b)  The  rights  of  tenants  to  participate 
as  provided  in  {  245.620,  including  the 
address  at  which  the  materials  required 
to  be  made  available  for  inspection  and 
copying  under  that  section  are  to  be 
kept; 

(c)  That  tenant  comments  on  the 
proposed  partial  release  may  be  sent  to 
the  mortgagor  at  a  specified  address  or 
directly  to  the  local  HUD  office,  and  that 
comments  sent  to  the  mortgagor  will  be 
transmitted  to  HUD,  along  with  the 
mortgagor's  evaluation  of  them,  when 
the  request  for  HUD  approval  of  the 
partial  release  is  submitted. 

(d)  That  HUD  will  approve  or 
disapprove  the  proposed  partial  release 
based  upon  its  review  of  the  information 
submitted  and  all  tenant  comments 
received;  and 

(e)  That  the  mortgagor  will  notify  the 
tenants  of  HUD's  decision  and  that  it 
will  not  effect  any  approved  partial 
release  transaction  (in  accordance  with 
the  terms  of  existing  leases)  until  a 
period  of  at  least  30  days  from  the  date 
of  service  of  the  notification  has 
expired. 

9  245.615    Initial  sutMnisstoii  of  materials  to 
HUD. 

(a)  When  the  notice  required  under 
i  245.610  is  served  on  the  tenants,  the 


mortgagor  shall  submit  the  following 
materials  to  the  local  HUD  office: 

(1)  A  statement  describing  the  portion 
of  the  property  which  is  proposed  to  be 
released  and  the  transaction  requiring 
the  release: 

(2)  A  statement  describing  the 
estimated  effect  of  the  proposed  release 
on  the  value  of  the  project,  the  number 
of  dwelling  units  in  the  project  the 
project  income  and  expense  (including 
property  taxes),  the  amount  of  subsidy 
available  to  the  project  and  the  project 
rent  schedule: 

(3)  A  statement  describing  the 
proposed  use  of  the  property  to  be 
released  and  the  persons  who  will  have 
responsibility  for  the  operation  and 
maintenance  of  that  property,  and 
assessing  the  compatibihty  of  that  use 
with  the  residential  character  of  the 
project 

(4)  A  statement  describing  the 
proposed  use  of  any  proceeds  to  be 
received  by  the  mortgagor  as  a  result  of 
the  release;  and 

(5)  A  copy  of  the  notice  to  tenanU. 
(b)  If  additional  notice  under 

S  245.fl20(c)  is  required,  the  mortgagor 
shall  submit  to  HUD  the  changes  to  the 
materials  required  under  this  section 
when  the  notice  required  under 
§  245.620(c)  is  served  on  the  tenants. 


$246,620    fUghtsoftwiantstoi 

(a)  The  tenants  (including  any  legal  or 
other  representatives  acting  for  the 
tenants  individually  or  as  a  group)  shall 
have  the  right  to  inspect  and  copy  the 
materials  that  the  mortgagor  is  required 
to  submit  to  HUD  pursuant  to 

§  245.615(a),  for  a  period  of  30  days  from 
the  date  on  which  the  notice  required 
under  $  245.610  is  served  on  the  tenants. 
During  this  period,  the  mortgagor  shall 
provide  a  place  (as  specified  in  the 
notice)  reasonably  convenient  to  tenants 
in  the  project  where  tenants  and  their 
representatives  can  inspect  and  copy 
these  materials  during  normal  business 
hours. 

(b)  The  tenants  shall  have  the  right 
during  this  period  to  submit  written 
comments  on  the  proposed  partial 
release  transaction  to  the  mortgagor  and 
to  the  local  HUD  office.  Tenant 
representatives  may  assist  tenants  in 
preparing  these  comments. 

(c)  If  the  mortgagor,  whether  at  HUD's 
request  or  otherwise,  makes  any 
material  change  during  a  tenants 
comment  period  in  the  materials 
submitted  to  HUD  pursuant  to  §  245.615. 
the  mortgagor  shall  notify  the  tenants  of 
the  change,  in  the  manner  provided  in 

S  245.15,  and  shall  make  the  materials  as 
changed  available  for  inspection  and 
copying  at  the  address  specified  in  the 
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notice  hn  this  purpose.  The  tenants  shall 
have  a  period  of  15  days  from  the  date 
of  service  of  this  additional  notice  (or 
the  ranainder  of  any  applicable 
comment  period,  if  longer)  in  which  to 
inspect  and  copy  the  materials  as 
changed  and  to  submit  comments  on  the 
proposed  partial  release  transaction, 
before  the  mortgagor  may  submit  its 
request  to  HUD  for  approval  of  the 
partial  release. 

f  245y62S    Submission  of  rec|iMet  for 
approval  to  HUD. 

Upon  completion  of  the  tenant 
comment  period,  the  mortgagor  shall 
review  the  comments  submitted  by 
tenants  and  their  representatives  and 
prepare  a  written  evaluation  of  the 
comments.  The  mortgagor  shall  then 
submit  the  following  materials  to  the 
local  HUD  office: 

(a)  The  mortgagor's  written  request 
for  HUD  approval  of  a  partial  release  of 
mortgage  security; 

(b)  Copies  of  all  written  tenant 
conmients; 

(c)  The  mortgagor's  evaluation  of  the 
tenant  comments  on  the  proposed 
partial  release: 

(d)  A  certiRcation  by  the  mortgagor 
that  it  has  complied  with  all  of  the 
requirements  of  §  $  245.610,  245.615  and 
245.620  and  this  section;  and 

(e)  Such  additional  materials  as  HUD 
may  have  spedBed  in  writing. 

S  24&630    Decision  on  request  for 
■pprovaL 

(a)  After  consideration  of  the 
mortgagor's  request  for  approval  and  the 
materials  submitted  in  connection  with 
the  request  HUD  shall  notify  the 
mortgagor  and  the  mortgagee  in  writing 
of  its  approval  or  disapproval  of  the 
proposed  partial  release  of  mortgage 
security,  providing  its  reasons  for  such 
determination. 

(b)  The  mortgagor  shall  notify  the 
tenants  of  HUD's  decision  in  the  manner 
provided  in  S  245.15.  If  HUD  has 
approved  the  proposed  partial  release 
transaction,  the  notice  shaU  state  the 
date  on  which  the  mortgagor  intends  to 
effect  the  partial  release  transaction 
(which  shall  be  at  least  30  days  from  the 
date  of  service  of  the  notice  and  in 
accordance  with  the  terms  of  existing 
leases). 

Subpart  H— Procaduras  for  Raquacting 
Appix>val  for  Maior  Capital  Addltiona 

S24&705    AppfcabWy  of  subpart 

(a)  The  requirements  of  this  subpart 
shall  apply  to  any  request  by  a 
mortgagor  covered  by  (  245.10  for  HUD 
approval  to  make  major  capital 
additions  to  the  project 


(b)  For  the  purposes  of  this  subpart, 
the  term  "major  capital  additions" 
includes  only  those  capital 
improvements  which  represent  a 
substantial  addition  to  the  project  such 
as  a  new  recreational  facility,  swimming 
pool  or  parking  garage.  Upgrading  or 
replacing  existing  capital  components  of 
the  project  (such  as  the  roof  or  the 
heating  or  electrical  system)  would  not 
constitute  a  major  capital  addition  to  the 
project 

{245.710    Notice  to  tenants. 

At  least  30  days  before  submitting  a 
request  to  HUD  for  approval  to  make 
major  capital  additions  to  the  project 
the  mortgagor  shall  serve  notice  of  the 
proposed  additions  on  the  project 
tenants,  as  provided  in  §  245.15.  The 
notice  shall  state  the  following: 

(a)  That  the  mortgagor  intends  to 
submit  a  request  to  HUD  for  approval  to 
make  major  capital  additions  to  the 
project 

(b)  The  rights  of  tenants  to  participate 
as  provided  in  S  245.720,  including  the 
address  at  which  the  materials  required 
to  be  made  available  for  inspection  and 
copying  under  that  section  are  to  be 
kept 

(c)  That  tenant  conunents  on  the 
proposed  additions  may  be  sent  to  the 
mortgagor  at  a  specific  address  or 
directly  to  the  local  HUD  office,  and  that 
comments  sent  to  the  mortgagor  %vill  be 
transmitted  to  HUD,  along  with  the 
mortgagor's  evaluation  of  them,  when 
the  request  for  HUD  approval  of  the 
additions  is  submitted. 

(d)  That  HUD  will  approve  or 
disapprove  the  proposed  additions 
based  upon  its  review  of  the  information 
submitted  and  all  tenant  conunents 
received;  and 

(e)  That  the  mortgagor  will  notify  the 
tenants  of  HUD's  decision  and  that  it 
will  not  begin  to  make  any  approved 
additions  to  the  project  (in  accordance 
with  the  terms  of  existing  leases)  until  a 
period  of  at  least  30  days  from  the  date 
of  service  of  the  notification  has 
expired. 

9  245.715    Initial  submission  of  materiais  to 
HUD. 

(a)  When  the  notice  required  under 
S  245.710  is  served  on  the  tenants,  the 
mortgagor  shall  submit  the  following 
materials  to  the  local  HUD  office: 

(1)  The  general  plans  and  sketches  of 
the  proposed  capital  additions; 

(2)  A  statement  describing  the 
estimated  effect  of  the  proposed  capital 
additions  on  the  value  of  the  project  the 
project  income  and  expenses  (including 
property  taxes),  and  the  project  rent 
schedule; 


(3)  A  statement  describing  how  the 
proposed  capital  additions  will  be 
financed  and  the  effect,  if  any,  of  that 
financing  on  the  tenants; 

(4)  A  statement  assessing  the 
compatibility  of  the  proposed  capital 
additions  with  the  residential  character 
of  the  project;  and 

(5)  A  copy  of  the  notice  to  tenants, 
(b)  If  additional  notice  under 

S  245.720(c)  is  required,  the  mortgagor 
shall  submit  to  HUD  the  changes  to  the 
materials  required  under  this  section 
when  the  notice  required  under 
9  245.720(c)  is  served  on  the  tenants. 

9245.720    Rigtits  of  tenants  to  partidpata. 

(a)  The  tenants  (including  any  legal  or 
other  representatives  acting  for  the 
tenants  individually  or  as  a  group)  shall 
have  the  right  to  inspect  and  copy  the 
materials  that  the  mortgagor  is  required 
to  submit  to  HUD  pursuant  to 

§  245.715(a),  for  a  period  of  a  least  30 
days  from  the  date  on  which  the  notice 
required  under  9  245.710  is  served. 
During  this  period,  the  mortgagor  shall 
provide  a  place  (as  specified  in  the 
notice)  reasonably  convenient  to  tenants 
in  the  project  where  tenants  and  their 
representatives  can  inspect  and  copy 
these  materials  during  normal  business 
hours. 

(b)  The  tenants  shall  have  the  right 
during  this  period  to  submit  written 
comments  on  the  proposed  additions  to 
the  mortgagor  and  to  the  local  HUD 
office.  Tenant  representatives  may 
assist  tenants  in  preparing  these 
comments. 

(c)  If  the  mortgagor,  whether  at  HUD's 
request  or  otherwise,  makes  any 
material  change  during  a  tenant 
comment  period  in  the  materials 
submitted  to  HUD  pursuant  to  9  245.715, 
the  mortgagor  shall  notify  the  tenants  of 
the  change,  in  the  manner  provided  in 

9  245.15,  and  shall  make  the  materials  as 
changed  available  for  inspection  and 
copying  at  the  address  specified  in  the 
notice  for  this  purpose.  "The  tenants  shall 
have  a  period  of  15  days  from  the  date 
of  service  of  this  additional  notice  (or 
the  remainder  of  any  applicable 
comment  period,  if  longer)  in  which  to 
inspect  and  copy  the  materials  as 
changed  and  to  submit  comments  on  the 
proposed  additions,  before  the 
mortgagor  may  submit  its  request  to 
HUD  for  approval  to  make  the  major 
capital  additions. 

{  245.725    Submission  of  request  for 
approval  to  HUD. 

Upon  completion  of  the  tenant 
comment  period,  the  mortgagor  shall 
review  the  comment  submitted  by 
tenants  and  their  representatives  and 


Federal  Register  /  Vol  48.  No.  245  /  Tuesday.  December  zq  1963  /  Proposed  Rule« 


prepare  written  evaluation  of  the 
comments.  The  mortgagor  shall  then 
submit  the  following  materials  to  the 
local  HUD  office: 

(a)  The  mortgagor's  %mtten  request 
for  HUD  approval  to  make  major  capital 
additions; 

(b)  Copies  of  all  written  tenant 
comments; 

(c)  The  mortgagor's  evaluation  of  the 
tenant  comments  on  the  proposed  major 
capital  additions: 

(d)  A  certification  by  the  mortgagor 
that  it  has  complied  with  all  of  the 
requirements  of  55  245.710.  245.715  and 
245.720  and  this  section;  and 

(e)  Such  additional  materials  as  HUD 
may  have  requested  in  writing. 

924&730    DtcWononraquMttor 
approvsL 

(a)  After  consideration  of  the 
mortgagor's  request  for  approval  and  the 
materials  submitted  in  connection  vvith 
the  request,  HUD  shall  notify  the 
mortgagor  and  the  mortgagee  in  writing 
of  its  approval  or  disapproval  of  the 
proposed  major  capital  additions, 
providing  its  reasons  for  such 
determination. 

(b)  The  mortgagor  shall  notify  the 
tenants  of  HUD's  decision  in  the  manner 
provided  in  5  245.15.  If  HUD  has 
approved  the  proposed  additions,  the 
notice  shall  state  the  date  on  which  the 
mortgagor  intends  to  begin  maUng  the 
additions  to  the  pibject  (which  shall  be 
at  least  30  days  from  the  date  of  service 
of  the  notice  and  in  accordance  with  the 
terms  of  existing  leases). 

Autboiity:  Sec.  202,  Housing  and 
Community  Development  Amendments  of 
1978,  as  amended  (12  U.S.C.  1715z-lb);  sec. 
7(d).  Department  of  HUD  Act  (42  U.S.C. 
3535(d)). 

Dated:  October  28, 1983. 

Philip  Abtams. 

Assistant  Secretary  for  Housing— FederaJ 
Housing  Commissioner. 
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DEPARTMENT  OF  THE  INTERIOR 

Internal  Revenue  Service 

26  CFR  Parts  1, 11,  and  13 

ILR-35-62J 

80%  Control  Test  for  Brother-Sister 
Group 

Correction 

In  FR  Doc.  83-30790  beginning  on  page 
52081  in  the  issue  of  Wednesday, 
November  16. 1983,  make  the  following 
corrections: 


1.  On  page  52084.  in  5  1.1583-1 
(a)(3Mii).  Example  (1),  in  the  footnote  to 
the  table,  "»  45  percent  in  P  »  O."  shouU 
read  " "  45  percent  in  P  4  Q." 

2.  On  page  52064,  third  column,  ia 

5  1.1563-1  (c)(2)(iv).  Example  (1),  there 
should  be  a  row  of  asterisks  to  indicate 
that  a  portion  of  Example  (1)  was 
omitted  and  remained  unchanged. 

3.  On  the  same  column  in  5  1.1563-1 
(d)(2)(i).  in  the  fourth  line  from  the 
bottom,  "entilly"  should  read  "entity". 

4.  On  page  52065,  in  the  second 
column,  in  5  1.1563-1  (d)(5)(i),  in  the  first 
line,  "all  old  member"  should  read  "an 
old  member". 

5.  On  the  same  page,  third  column,  in 
the  amendment  to  5  11.414  (c)-2.  Par.  4 
item  1,  second  line,  "U"  should  be  open 
quotation  marks. 

6.  On  page  52088,  third  column,  in  the 
second  line  from  the  bottom, 
"appealing"  should  read  "appearing". 

7.  On  page  52087,  in  5  1.414  (c)-5 
(eX2),  six  lines  from  the  botom  of  the 
page,  '5  1.5163-1  (d)(3) "  should  read 
"5  1.1563-1  (d)(3)". 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HeaHti 
Administration 

29  CFR  Part  1910 

(DockstNo.H-111] 

Occupational  Exposure  to  Ettiytene 
Dibromlde;  Notice  of  Pul>lic  HMring 

AOENCY:  Occupational  Safety  and 
Health  Administration,  Labor. 
ACnON:  Notice  of  public  hearing. 

summary:  OSHA  is  scheduling  an 
informal  public  hearing  on  its  proposed 
revision  of  its  ethylene  dibromide 
standard.  This  hearing  will  allow 
interested  persons  to  present 
information  and  evidence  on  the  issues 
raised  by  the  proposed  revision. 
DATES:  Notices  of  intention  to  appear  at 
the  informal  public  hearing,  and  all 
testimony  and  evidence  which  will  be 
introduced  into  the  hearing  record,  must 
be  received  by  January  25, 1984. 

The  hearing  will  begin  at  9:30  a.m.  on 
February  8, 1984  in  Washington,  D.C. 
ADORESSES:  Notices  of  intention  to 
appear  at  the  hearing,  including 
statements  and  documentary  evidence, 
must  be  submitted  in  quadnipUcate  to 
Mr.  Thomas  Hall,  Division  of  Consumer 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Room  N- 
3662.  Washington,  DC.  20210;  (202)  523- 
7177. 


The  hearing  will  be  held  in  Room  N- 
3437  C  ft  D,  Frances  Perkins  Department 
of  Labor  BuHdiag.  200  Constitution 
Avenue,  NW.,  Washington.  D.C 

The  notices  of  intention  to  appear  as 
well  as  all  comments  already  submitted 
and  other  information  gathered  by  the 
Agency  during  this  rulemaking,  will  be 
available  for  inspection  and  copying  in 
the  Docket  Office,  Room  S-821Z  at  the 
above  address. 

FOR  FURTHER  MFORMATKM  COMTACR 

Hearing:  Mr.  Thomas  HalL  Division  of 
Consumer  Affairs,  Occupational  Safety 
and  Health  Administration.  200 
Constitution  Avenue.  NW.,  Room  N- 
3662,  Washington,  D.C  20210;  (202)  523- 
7177. 

Proposal:  Mr.  James  F.  Foster,  Office 
of  Pubhc  Affairs,  U.S.  Department  of 
Labor.  Occupational  Safety  and  Health 
Administration.  200  Constitution 
Avenue,  NW.,  Room  N-3718, 
Washington.  D.C  20210:  (202)  523-8151. 

SURRLEMENTARY  SIFORMATKM:  On 
October  7, 1983  the  Occupational  Safety 
and  Health  Administration  (OSHA) 
proposed  revising  the  present 
occupational  health  standard  regulating 
employee  exposure  to  ethylene 
dibromide  (EDB),  found  at  29  CFR 
1910.1000,  Table  Z-2  («8  FR  45956  et 
seq.).  The  proposed  revision  would 
reduce  the  permissible  exposure  limit 
from  20  parts  EDB  per  million  parts  of 
air  to  0.1  part  per  million  as  an  8  hour 
time  weighted  average  and  mandates  a 
short  term  exposure  limit  (15  minutes)  of 
no  more  than  0.5  parts  EDB  per  million 
parts  of  air.  Among  other  things,  the 
proposal  also  restricts  dermal  exposure 
and  sets  requirements  for  exposure 
monitoring,  methods  of  control,  personal 
protective  equipment,  hygiene  practices, 
medical  surveillance  and  employee 
training  and  education. 

In  response  to  the  proposal,  two 
unions,  the  international  Brotherhood  of 
Teamsters,  and  the  Food  and  Beverage 
Trades  Department  of  the  AFL-CIO. 
have  requested  that  a  public  hearing  be 
held  to  address  the  issues  raised  by  the 
proposal.  Accordingly,  pursuant  to 
section  6(b)(3)  of  the  Act  OSHA  has 
scheduled  an  informal  public  hearing  to 
receive  testimony  on  its  proposed 
revision  of  the  EDB  standard.  Persons 
interested  in  participating  in  the  hearing 
should  refer  to  the  notice  of  proposed 
rulemaking  on  ethylene  dibromide  (48 
FR  45956  et  seq.)  for  the  text  of  the 
proposal  and  a  more  thorough 
discussion  of  issues  related  to  this 
proceeding. 
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Public  Partidpatkio  in  Hearing 

Notice  of  Intention  to  Appear:  Persons 
desiring  to  participate  at  the  hearing 
must  file  a  notice  of  intention  to  appear 
by  January  25, 1984.  The  notice  of 
intention  to  appear  must  contain  the 
following: 

1.  The  name,  address  and  telephone 
niunber  of  each  person  to  appear, 

2.  The  capacity  in  which  the  person 
wiU  appear 

3.  The  approximate  amount  of  time 
required  for  the  presentation; 

4.  The  specific  issues  that  will  be 
addressed; 

5.  A  detailed  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue  addressed;  and 

6.  Whether  the  party  intends  to  submit 
documentary  evidence,  and  if  so,  a 
detailed  summary  of  the  evidence. 

Filing  of  Testimony  and  Evidence 
Before  the  Hearing:  Any  party 
requesting  more  than  10  minutes  for 
presentation  at  the  hearing  or  who  will 
submit  dociunentary  evidence,  must 
provide  in  quadruplicate,  the  complete 
text  of  its  testimony,  including  all 
documentary  evidence  to  be  presented 
at  the  hearing,  to  the  OSHA  Division  of 
Consumer  Affairs  by  January  25, 1984. 

Each  submission  will  be  reviewed  in 
light  of  the  amount  of  time  requested  in 
the  notice  of  intention  to  appear.  In 
instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact.  Any  party  who  has 
not  substantially  complied  with  the 
above  requirements,  may  be  limited  to  a 
10  minute  presentation,  and  may  be 
requested  to  return  for  questioning  at  a 
later  time. 

Notices  of  intention  to  appear, 
testimony  and  evidence,  will  be 
available  for  inspection  and  copying  at 
the  Docket  Office,  Docket  H-111,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Room  S6212.  200  Constitution  Avenue, 
NW..  Washington,  D.C.  20210;  (202)  523- 
7894. 

The  hearing  will  conunence  at  9:30 
a.m.  on  February  8, 1984,  at  the 
scheduled  location  with  the  resolution  of 
any  procedural  matters  relating  to  the 
proceeding.  The  hearing  will  be  presided 
over  by  an  Administrative  Law  Judge 
who  will  have  the  powers  necessary  or 
appropriate  to  conduct  a  full  and  fair 
informal  hearing  as  provided  in  29  CFR 
Part  1911,  including  the  powers: 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 


3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised; 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

5.  In  the  Judge's  discretion,  to  question 
and  permit  questioning  of  any  tvitness; 
and 

6.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable  stated  time 
to  receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  The 
notice  of  proposed  rulemaking  will  be 
reviewed  in  light  of  all  testimony  and 
written  submissions  received  as  part  of 
the  record,  and  the  standard  will  be 
modified  or  a  determination  will  be 
made  not  to  modify  the  standard,  based 
on  the  entire  record  of  the  proceeding. 

Authority:  This  document  was  prepared 
under  the  direction  of  Thome  G.  Auchter, 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Healtli,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington.  D.C.  20210. 
(Sec.  S.  84  Stat.  1593  (29  U.S.C.  S55);  29  CFR 
Part  1911,  Secretary  of  Labor's  Order  No.  9- 
83  (48  FR  35736)) 

Signed  at  Washington,  D.C.  this  16th  day  of 
December.  1983. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

(FR  Doc.  S9-33M7  FUad  12-10-83;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclanuition 
and  Enforcement 

30  CFR  Parts  700, 701, 750,  and  755 

Surface  Mining  and  Reclamation 
Operations  Federal  Program  for  Indian 
Lands  and  TritMl-Federal 
Intergovernmental  Agreements 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  Notice  of  an  additional  public 
hearing  and  extension  of  Pubhc 
comment  period. 

summary:  On  October  24, 1983  (48  FR 
49174),  OSM  published  the  proposed 
Surface  Mining  and  Reclamation 
Operations  Federal  Program  for  Indian 
Lands  and  Tribal-Federal 
Intergovernmental  Agreements  for 
public  comment  that  would  regulate 
surface  coal  mining  and  reclamation 


operations  on  Indian  lands,  OSM  finds  it 
necessary  to  extend  the  public  conunent 
period  and  hold  a  public  hearing  for  the 
convenience  of  commenters  who  have 
indicated  that  additional  time  was 
needed  to  adequately  review  and 
conunent  on  the  proposed  Federal 
program  for  Indian  Lands. 

dates: 

Written  Comments:  The  close  of  the 
comment  period  on  the  proposed 
Federal  program  for  Indian  Lands  and 
Tribal-Federal  Intergovernmental 
Agreements  is  extended  to  5:00  p.m. 
EST,  on  January  31, 1984. 

Public  Hearing:  The  public  hearing  on 
the  proposed  Federal  program  for  Indian 
Lands  and  Tribal-Federal 
Intergovernmental  Agreements  will  be 
held  on  January  25, 1984,  at  10:00  a.m.  in 
Gallup,  New  Mexico— Federal  Building, 
2nd  Floor  Conference  Rooms  2  and  3, 
3rd  and  Hill  Street. 

ADDRESSES: 

Written  Comments:  Hand-delivered  to 
the  Office  of  Surface  Mining, 
Administrative  Record  (R  &  1-32),  Room 
5315, 1100  L  Street,  NW.,  Washington. 
D.C,  or  mail  to  the  Office  of  Surface 
Mining,  U.S.  Department  of  the  Interior, 
Administrative  Record  (R  &  1-32)  Room 
5315  L,  1951  Constitution  Avenue  NW.. 
Washington,  D.C.  20240. 

Public  Hearing:  Federal  Building,  2nd 
Floor  Conference  Rooms  2  and  3,  3rd 
and  Hill  Street,  Gallup,  New  Mexico 
87301  beginning  at  10:00  a.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  B.  Simpson,  Office  of  Surface  Mining, 
U.S.  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20240;  202-343-5361. 

Dated:  December  13, 1983. 
William  B.  Sdunidt. 

Assistant  Director,  Program  Operations  and 
Inspection,  Office  of  Surface  Mining. 

[FR  Doc  83-337M  Filed  12-l»-83:  8:45  an] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  145 
[WH-FRL  2490-8} 

Connecticut  Department  of 
Environmental  Protection; 
Underground  Injection  Control 
Primacy  Application 

agency:  Environmental  Protection 
Agency. 

ACTKNC  Notice  of  public  conmient 
period  and  of  public  hearing. 
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:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  The  Environmental 
Protection  Agency  (EPA)  has  received  a 
complete  application  from  the  State  of 
Connecticut  requesting  primary 
enforcement  responsibility  for  the 
Underground  Injection  Control  [UIQ 
Program;  (2)  the  application  is  now 
available  for  inspection  and  copying;  (3) 
public  comments  are  requested;  and  (4) 
a  public  hearing  will  be  held. 

The  proposed  comment  period  will 
provide  EPA  the  breadth  of  information 
and  public  opinion  necessary  to 
approve,  disapprove,  or  approve  in  part 
and  disapprove  in  part  the  application 
of  the  Connecticut  Department  of 
Environmental  Protection  to  regulate 
Classes  I.  n.  m.  IV,  and  V  injection 
wells. 

DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  January  13, 
1984.  The  Public  Hearing  will  be  held  on 
January  20. 1984.  at  1(WX)  a.m.  Written 
comments  must  be  received  by  January 
27, 1984.  Should  EPA  not  receive 
sufficient  public  comment  of  requests  to 
present  oral  testimony  by  January  13, 
1984,  the  Agency  reserves  the  right  to 
cancel  the  Public  Hearing. 

ADDRESSES:  Comments  and  requests  to 
testify  should  be  mailed  to  Jerome  J. 
Healey,  Water  Supply  Branch. 
Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building,  Boston. 
Massachusetts  02203.  Copies  of  the 
application  and  pertinent  material  are 
available  between  9:00  a.m.  and  5K» 
p.m..  Monday  through  Friday  at  the 
following  locations: 
Environmental  Protection  Agency, 

Region  I  Library,  21st  Floor  JFK 

Federal  Building,  Boston, 

Massachusetts  02203,  PH:  (617)  223- 

5791 
Connecticut  Department  of 

Environmental  Protection,  Water 

Compliance  Unit  122  Washington 

Street,  Hartford,  Connecticut  06115. 

PH:  (203)  565-5903. 

The  hearing  will  be  held  in  the 
Conference  Room.  Room  1.  Connecticut 
Department  of  Environmental 
Protection,  122  Washington  Street 
Hartford,  Connecticut. 
FOR  FURTHER  INFORMATION  CONTACT 
Jerome  J.  Healey,  Water  Supply  Branch, 
Environmental  Protection  Agency, 
Region  I,  JFK  Federal  Building,  Boston, 
Massachusetts  02203.  PH:  (617)  723-6486. 
Comments  should  also  be  sent  to  this 
address. 

SUPPLEMENTARY  INFORMATION:  The 

Connecticut  Undei^ground  Injection 
Control  (UIC)  program  seeks  to  protect 
as  "underground  sources  of  drinking 
water"  (USDWs)  all  aquifers  capable  of 


yielding  a  significant  amount  of  water 
containing  less  than  10.000  mg/1  of  total 
dissolved  solids.  At  present  the  State  of 
Connecticut  has  no  known  Qass  L  II.  lU 
or  IV  injection  wells.  The  latest 
inventory  identified  132  Class  V  wells. 
Class  V  wells  will  be  studied  to  assess 
whether  further  regulatory  measures  are 
required.  The  State  of  Connecticut  does 
not  intend  to  exempt  any  aquifers  at  this 
time. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  145,  which 
sets  forth  the  requirements  for  a'State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Undeigound  Injection  Control  program 
is  a  part  Tliese  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subjectfe  in  40  CFR  Part  145 

Indians — ^lands.  Reporting  and 
recordkeeping.  Intergovernmental 
relations.  Penalties,  Confidential 
business  information.  Water  supply. 

This  application  from  the  Coimecticut 
Department  of  Environmental  Protection 
is  for  the  regulation  of  all  injection  wells 
in  the  State.  The  application  includes  a 
description  of  the  State  Underground 
Injection  Control  Program,  copies  of  all 
applicable  statutes  and  rules,  a 
statement  of  legal  authority  and  a 
proposed  memorandum  of  agreement 
between  the  Maine  Department  of 
Environmental  Protection  and  Region  I 
office  of  the  Environmental  Protection 
Agency. 

(42  US.C.  300) 

Dated:  December  9, 1983. 
lack  E.  Ravan. 

Assistant  Administrator  for  Water. 

PK  Doc  B3-3»4B7  FUed  U-l»-n:  StU  ami 
MUJNQCOOE( 


40  CFR  Part  145 
[WH-FRL  2491-3] 


Maryland  Department  of  Healtti  and 
Mental  Hygiene  Underground  Injection 
Control  Primary  Application 

agency:  Environmental  Protection 
Agency. 

action:  Notice  of  public  comment 
period  and  of  public  hearing. 

summary:  The  purpose  of  this  notice  is 
to  announce  that  (1)  the  Environmental 
Protection  Agency  (EPA)  has  received  a 
complete  application  from  the  State  of 
Maryland  requesting  primary 
enforcement  responsibility  for  the 
Underground  Injection  Control  (UIC) 
Program;  (2)  the  application  is  now 
available  for  inspection  and  copying;  (3) 


public  comments  are  requested;  and  (4) 
a  public  hearing  will  be  held. 

The  proposed  comment  period  will 
provide  EPA  the  breadth  of  information 
and  public  opinion  necessary  to 
approve,  disapprove,  or  approve  in  part 
and  disapprove  in  part  the  Section  1422 
application  of  the  Maryland  Department 
of  Health  and  Mental  Hygiene 
(MDHMH)  to  regulate  Classes  L  n.  OL 
IV,  and  V  injection  wells. 

DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  January  13, 
1964.  The  Public  Hearing  «vill  be  held  on 
January  23, 1984  at  2:00  p.m.  and  will 
continue  until  the  end  of  the  testimony. 
Written  comments  must  be  received  by 
January  31. 1964. 

EPA  reserves  the  right  to  cancel  the 
hearing  should  there  be  no  significant 
public  interest  Those  informing  EPA  of 
their  intention  to  testify  will  be  notified 
of  the  cancellation. 

ADDRESSES:  Comments  and  requests  to 
testify  should  be  mailed  to  Jeffrey  J. 
Burke.  (3WM42).  Environmental 
Protection  Agency,  Region  in.  6th  and 
Wahiut  Streets.  Philadelphia, 
Pennsylvania  19106.  Copies  of  the 
application  and  pertinent  material  are 
available  between  9:00  ajn.  and  4M) 
p.m..  Monday  through  Friday  at  the 
following  locations: 

Environmental  Protection  Agency. 
Region  IB.  Water  Supply  Branch.  6th 
and  Walnut  Streets.  Hiiladelphia. 
Pennsylvania  19106,  PH:  (215)  597- 
9000 

Maryland  Department  of  Health  and 
Mental  Hygiene,  Office  of 
Environmental  Programs,  Waste 
Management  Administration.  201  W. 
Preston  Street  Baltimore.  Maryland 
19106.  PH:  (301)  383-574a 

The  hearing  will  be  held  in  Room  L-1. 
201  W.  Preston  Street  Baltimore, 
Maryland. 

FOR  FURTHER  INFORMATION  CONTACT 

Jeffrey  J.  Burke.  (3WM42), 
Environmental  Protection  Agency, 
Region  III,  6th  and  Walnut  Streets. 
Hiiladelphia,  Pennsylvania  19106.  PH: 
(215)  597-3424.  Comments  should  also 
be  sent  to  this  address. 

SUPPLEMENTARY  MFORMATWN:  The 

Underground  Injection  Control  (UIC) 
program  seeks  to  protect  as 
"imderground  sources  of  drinking 
water"  (USDWs)  all  aquifers  capable  of 
yielding  a  significant  amount  of  water 
containing  less  than  10.000  mg/l  of  total 
dissolved  sohds.  At  present  the  State  of 
Maryland  has  no  Class  L  n,  m.  or  IV 
injection  wells  and  965  inventoried 
Class  V  injection  wells.  Class  V  wells 
will  be  studied  to  assess  whether  further 
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regulatory  measures  are  required.  The 
State  of  Maryland  does  not  intend  to 
exempt  any  aquifers  at  this  time. 

The  tenns  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  145.  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Iniection  Control  program 
is  a  part  These  terms  may  not  all  apply 
to  this  particular  notice. 


List  of  Sidijects  in  40  CFR  Part  145 

Indians — lands.  Reporting  and 
recordkeeping  requirements. 
Intergovernmental  relations.  Penalties, 
Confidential  business  information. 
Water  supply. 

This  application  from  the  Maryland 
E)epartment  of  Health  and  Mental 
Hygiene  is  for  the  regulation  of  all 
injection  wells  in  the  State.  The 
application  includes  a  description  of  the 
State  Underground  Injection  Control 


Program,  copies  of  all  applicable 
statutes  and  rules,  a  statement  of  legal 
authority  and  a  proposed  memorandum 
of  agreement  between  the  Maryland 
Department  of  Health  and  Mental 
Hygiene  and  the  Region  III  office  of  the 
Environmental  Protection  Agency. 
(42  U.S.C.  300) 

Dated:  December  9, 1983. 
Jack  E.  Ravan, 
Assistant  Administrator  for  Water. 

|FR  Doc  n-saiM  FUed  12-l»-a3: 8:46  aaj 
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This  section  of  Ihe  FEDERAL  REGISTER 
contains  docunients  otfwr  than  rules  or 
proposed  mles  that  are  applicat>te  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  staten>ent8  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  th«  Secretary 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

December  16, 1963 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  06-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA.  OIRM,  Room  108-W  Admin. 
Bldg.,  Washington.  D.C.  20250.  (202)  447- 
4414. 

Comments  on  any  of  the  items  listed 
should -be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget 
Washington.  D.C.  20503;  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
siibmission  but  find  that  preparation 
time  will  prevent  you  fix)m  doing  so 
promptly,  you  should  advise  the  OMB 
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Desk  Officer  of  your  intent  as  early  as 
possible. 

Exteiuioa  (Burden  Change) 

Food  Safety  and  Inspection  Service 

Regulations  Governing  Voluntary 
Reimbursable  Inspection  Service 

MP-88,225 

On  Occasion 

Individuals,  State  or  Local     - 
Governments,  Businesses:  31 
responses;  7  hours;  not  applicable 
under  3S04(h} 

Roy  Purdie.  Jr.  (202)  447-^5372 

Food  Safety  and  Inspection  Service 

Regulations  Governing  Poultry 
Inspection 

FSIS  6800-2.-3.-4.-6.-8.  MP  52a  505.  526, 
514-2. 112 

On  Occasion.  Quarterly. 

Individuals.  State  or  Local 
Governments.  Businesses:  339.134 
responses;  36,576  hours;  not 
applicable  under  3504(h) 

Roy  Purdie.  Jr.  (202)  447-5372 

Food  Safety  and  Inspection  Service 

Regulations  Governing  Meat  Inspection 

MP-401.  403.  403-10.  441.  2.  404. 130A. 
408.  409-1  410.  FSIS  8822-1.  8822-4 

8080-8,  6200-2,  6200-3 

On  Occasion,  Quarterly 

Individuals.  State  or  Local 
Governments.  Businesses:  1.980.937 
responses;  161.046  hours;  not 
applicable  under  3504(h)r 

Roy  Purdie.  Jr.  (202)  447-^5372 

Agricultural  Research  Service 

Plant  Introduction  Evaluation  Report 

S-138 

On  Occasion 

State  or  Local  Governments.  Farms. 
Businesses  or  other  For-Profit  Federal 
Agencies  or  Employers,  Non-Profit 
Institutions.  Small  Businesses  or 
Organizations:  1.000  responses;  200 
hours;  not  applicable  under  3504(h) 

Robert  Knight  Jr..  (305)  236-9321 

Revised 

Animal  and  Plant  Health  Inspection 

Service 
Brucellosis  Program  (9  CFR  51.  9  CFR  78. 

Cooperative  Agreement) 
VS  1-47. 1-68.  4-1.  4-10.  4-4.  4-6.  6-35. 

4-35,  4-33D,  4-35 
On  Occasion,  Monthly,  Annually. 

Triannually 
State  or  Local  Governments.  Farms: 

8.786  responses;  2,309  hours;  not 

applicable  under  3504(h) 
Dr.  Ray  (202)  436-8713 


Statistical  Reporting  Service 
Livestock  Surveys 

Weekly,  Monthly,  Quarterly.  Annually 
Farms,  Businesses:  336.294  responses; 

65,439  hours;  not  applicable  under 

3504(h) 
Lee  Sandberg  (202)  447-6820 
Fanners  Home  Administration 
7  CFR  194a-B.  Energy  Impacted  Area 

Development  Assistance  Program 
On  Occasion 
State  or  Local  Government  Non-Profit 

Institutions:  640  responses:  320  hours; 

not  applicable  under  3504  (h) 
Bonnie  Justice  (202)  382-1490 

New 

Foreign  Agriculture  Service 
Regulations  Governing  Licenses  for 

Importation  of  Sugar  to  be  Re- 

Exi>orted  in  Refined  Forms 
One  Time  Request 
Businesses  or  other  For-Profib  8 

responses;  4  hours;  not  applicable 

under  3504  (h) 
Carol  Brick-Turin  (202)  447-6939 
Susan  B.  Hess. 
Acting  Department  Clearance  Officer. 

|FR  Ooc.  »R  PUed  U-l»«:  MS  aaj 


CIVIL  AERONAUTICS  BOARD 
[Docket  416371 

National  Express  Inc^  Fitness 
investigation;  Assignment  of 


This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane.  Jr.  Future  communications  should 
be  addressed  to  him. 

Dated  Washington.  D.C.  December  14, 
1963. 

Eliu  C  Rodrfguez. 

Chief  Administrative  Law  fudge. 

|FR  Doa  n-337ae  Filed  U-l»-«3:  MS  wa) 
BUMQ  COOC  SnO-VMI 


CIVIL  RIGHTS  COMMISSION 

New  Hampshire  Advisory  Committee; 
Agenda  and  Notice  of  Putilic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rides  and  Regulations 
of  the  U.S.  Commission  on  CivU  Rights, 
that  a  meeting  of  the  N^ew  Hampshire 
Advisory  Committee  to  the  Commission 


58248 


Federal  Register  /  Vol.  48.  No.  245  /  Tuesday.  December  20.  1983  /  Notices 


will  convene  at  7:30  p.m.  and  will  end  at 
9:30  p.m..  on  February  1, 1984.  at  the 
Merrimack  College,  Administration 
Conference  Room.  RFD  #4,  Hackett  Hill 
Road.  Manchester,  NH  03102.  The 
purpose  of  the  meeting  is  to  review 
foUowup  steps  to  the  report  on  language 
minority  students  in  Manchester  and  Ae 
study  of  dvil  rights  enforcement  under 
Federal  Block  Grant  programs  in  the 
state. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Andrew  T.  Stewart,  at 
(603)  523--t8«2  or  the  New  England 
Regional  Office  at  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  December  12, 
1983. 

lohn  I.  Binkley, 

Advisory  Comnuttee  Management  Office. 

(FR  Ooc  83-33080  Filed  12-10-83;  MS  ami 
■UMQ  COOC  C33S-01-M 


Maine  Advisory  Committee;  Agenda 
and  Notice  of  Public  illeeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Conunission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Conmiittee  to  the  Commission  will 
convene  at  6KX)  p.m.  qnd  will  end  at  8:30 
p.m.  on  January  11, 1984,  at  the  Reiche 
Community  Center,  Teachers  Lounge, 
166  Brackett  Street,  Portland,  Maine 
04101.  The  purpose  of  this  meeting  is  to 
discuss  civil  rights  issues  that  may 
attend  the  establishment  of  a  naval  ship 
refitting  facility  in  Portland  and  the 
status  of  the  Maine  civil  rights  bill. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Lois  G.  Reckitt  at  (207) 
775-1451  or  the  New  England  Regional 
Office  at  (617)  223-4671. 

The  meeting  will  be  conducted 
piu^uant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  December  14, 
1983. 

lohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc  83-336«  FU«d  U-l».»3;  8:45  amj 
BIUJNQCOOE  Mas-OVM 


Massactuisetts  Advisory  Committee; 
Agenda  and  Notice  of  9ulMc  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 


of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Massachusetts 
Advisory  Committee  to  the  Commission 
will  convene  at  4.-00  p.m.  and  will  end  at 
6«)  p.m.,  on  January  19, 1984,  at  the  U.S. 
Commission  on  Civil  Rights,  New 
England  Regional  Office,  55  Summer 
Street,  8th  Floor,  Boston,  Massachusetts 
02110.  The  purpose  of  this  meeting  is  to 
discuss  the  status  of  current  projects 
and  consider  program  plans  for  1984. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shoiild  contact  the 
Chairperson,  Bradford  E.  Brown,  at  (617) 
548-5123  or  the  New  England  Regional 
Office  at  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the^lules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  December  14. 
1983. 

Joiin  I.  Binldey, 

Advisory  Committee  Management  Officer. 

(FR  Doc  83-33649  Filed  12-19-S3;  8:45  am) 
BILUNG  CODE  833S-01-M 


DEPARTMENT  OF  COMMERCE 

lOrttef  No.  41-1  (Amt  2);  D.O.O.  Reference 
10-3, 40-11 

Organizations,  Functions  and 
Auttiority  Deiegations;  International 
Trade  Administration 

Effective  Date:  October  21. 1983. 

ITA  Organization  and  function  Order 
41-1  of  May  2. 1983,  as  amended  (48  FR 
26854  and  46831),  is  fiirlher  amended  to 
delegate  the  Under  Secretary's  authority 
under  Pub.  L.  97-254  to  the  Assistant 
Secretary  for  Trade  Development,  to 
abolish  the  International  Expositions 
Staff  (lES),  to  create  the  Office  of  World 
Fairs  and  International  Expositions 
(OVVFIE),  to  transfer  the  functions  of  lES 
to  the  newly  established  OWFIE,  and  to 
place  the  Office  directly  under  the 
Assistant  Secretary  for  Trade 
Development. 

1.  Part  VII,  Section  1.01,  a  new 
subparagraph  q.  is  added  to  read: 

"q.  The  Act  of  September  8  1982  (Pub. 
L.  97-254,  96  Stat.  808)  regarding  U.S. 
participation  in  the  1984  Louisiana 
World  Exposition  to  be  held  in  New 
Orleans,  Louisiana." 

2.  Part  VII,  Section  2,  the  introductory 
section  is  amended  by  adding  the 
following  additional  paragraph: 

'The  Office  of  the  Assistant  Secretary 
includes  the  Office  of  World  Fairs  and 
International  Expositions  which  is 
responsible  for  Federal  recognition  of 
and  participation  in  international 
expositions  to  be  held  in  the  United 


States  and  for  implementing  Public 
Laws  97-254,  96-169,  and  91-260." 

3.  Part  VII,  Section  2.02,  delete  the 
phrase  regarding  the  International 
Expositions  Sta^. 
Lionel  H.  GiiMr. 
Under  Secretary  for  International  Trade. 

|FR  Doc.  83-33804  Tiled  12-19-S3:  8:45  aiB| 
BttJJNO  CODE  36W-2S-M 


Intemationai  Trade  Administration 

(A-412-010] 

CfioHne  Chloride  From  ttie  United 
Kingdom;  Initiation  of  Antidumping 
Investigation 

AOENCV.  International  Trade 
Administration,  Conmierce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  choline  chloride 
fi"om  the  United  Kingdom  is  being,  or  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  We  are  notifying  the 
United  States  Intemationai  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry.  If  the 
investigation  proceeds  normally,  the  FTC 
will  make  its  preliminary  determination 
on  or  before  December  30, 1983,  and  we 
will  make  ours  on  or  before  April  23, 
1984. 

EFFECTIVE  DATE:  December  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Vincent  P.  Kane,  Office  of 
Investigations,  Intemationai  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  2023a 
telephone:  (202)  377-5414. 

SUPPLEMENTARY  INFORMATION: 
Petition 

On  November  15, 1983,  we  received  a 
petition  in  proper  form  filed  on  behalf  of 
Syntex  Agribusiness,  Incorporated 
(Syntex)  and  the  domestic 
manufacturers  in  the  United  States  of 
choline  Chloride. 

In  compliance  with  the  filing 
requirements  of  section  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  the  United 
Kingdom  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  Uie  Tariff  Act  of  1930,  as  amended  (19 
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U.S.a  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  The  allegation  of 
sales  at  less  than  fair  value  is  supported 
by  comparisons  of  f.o.b.  port  price  for 
export  of  aqueous  choline  chloride  to 
the  United  States  with  the  adjusted 
home  market  delivered  price  of  dry 
choline  chloride.  (Inland  freight  to  port 
of  export  was  assumed  to  be 
approximately  equal  to  inland  freight  on 
home  maricel  deliveries.) 

initiation 

Under  section  732(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  if  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  filed  on  behalf  of 
Syntex  and  the  domestic  manufacturers 
of  choline  chloride,  and  we  have  found 
that  it  meets  the  requirements  of  section 
732(b)  of  the  Act  Therefore,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  choline  chloride 
from  the  United  Kingdom  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
in  the  United  States.  If  our  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  by  December 
30, 1983,  and  we  will  make  our 
preliminary  determination  by  April  23, 
1984. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  choline  chloride  which  is 
currently  classifiable  under  item  number 
439.5055  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA)  and 
currently  dutiable  at  3.7  percent  ad 
valorem.  Pure  choline  chloride  is  a 
chemical  with  a  chemical  formula  of  Cs 
Hu  CINO  and  a  molecular  weight  of 
139.&  The  chemical  name  is  (2- 
hydroxyethyl)  tiimethylammonium 
chloride.  Choline  chloride  is  marketed  in 
several  forms  including,  but  not  limited 
to,  a  solution  of  70  percent  choline 
chloride  in  water  (aqueous  choline 
chloride)  or  in  potencies  of  50  or  60 
percent  dried  on  a  cereal  carrier. 

Notification  to  the  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 


information  either  publicty  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determinatkm  by  ITC 

The  ITC  will  determine  by  December 
30. 1983  whether  there  is  a  reasonable 
indication  that  imports  of  choline 
chloride  from  the  United  Kingdom  are 
materially  injuring,  at  are  likely  to 
materially  injure,  a  United  States 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate: 
otherwise  it  will  proceed  according  to 
the  statutory  procedures. 

Dated;  December  5, 1983. 
Alan  F.  Holmar. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

(FR  Ooc  a»-S3Ml  FUed  12-1S-43;  8:46  Mi| 
MLLMG  CODE  3SI0-0a-M 


(A-47S-017] 


Pads  for  Woodwind  Instrument  Keys 
from  Italy;  Initiation  of  Antidumping 
Investigation 

agency:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  pads  for 
woodwind  instrument  keys  from  Italy 
are  being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  this  merchandise  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  If  the  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
December  22. 1983.  and  we  will  make 
ours  on  or  before  April  15, 1984. 
EFKCIIVC  DATE  December  20, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Vincent  P.  Kane,  Office  of 
Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  14lh  Street  and  Constitution 
Avenue  NW..  Washington.  D.C.  20230, 
telephone:  (202)  377-5414. 
SUPPlfMENTARY  INFORMATION: 

Petition 

On  Noveihber  7, 1983.  we  received  a 
petition  in  proper  form  from  Prestini 
Musical  Instruments  Corporatioa  the 


major  manufacturer  in  the  United  States 
of  pads  for  woodwind  instrument  keys. 

In  compliance  with  the  filing 
requirements  of  section  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Italy  ar« 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  lair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materiaUy  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  The  allegation  of 
sales  at  less  than  fair  value  is  supported 
by  comparisons  of  United  States  prices 
based  on  price  lists  *vith  the  foreign 
market  value  based  on  home  market  list 
prices  for  comparable  models  of  the 
largest  Italian  manufacturer  exporting  to 
the  United  States. 

Critical  circumstances  have  been 
alleged  under  section  733(e)  of  the  AcL 
We  will  make  a  decision  regarding  this 
issue  on  or  before  our  preliminary 
determination  of  April  15. 1984. 

Initiation 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  da3rs  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  filed  by  the 
domestic  manufacturer  of  pads  for 
woodwind  instrument  keys,  and  we 
have  found  that  it  meets  the 
requirements  of  section  732(b)  of  the 
Act.  Therefore,  we  are  initiating  an 
antidumping  investigation  to  determine 
whether  pads  for  woodwind  instrument 
keys  from  Italy  are  being,  or  are  likely  to 
be.  sold  at  less  than  fair  value  in  the 
United  States.  If  our  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  by  E)ecember 
22. 1983.  and  we  will  make  our 
preliminary  determination  by  April  15. 
1984. 

Scope  of  InveatigatioD 

The  merchandise  covered  by  this 
investigation  is  pads  for  woodwind 
instrument  keys  currently  provided  for 
under  item  number  726.70  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
These  pads  are  a^ixed  to  the  keys  of 
various  woodwind  instruments,  e.g., 
saxophones,  clarinets,  .oboes,  and  flutes. 

Notilicatioa  to  the  ITC 

Section  732(d)  of  the  Acts  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
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to  arrive  at  this  detennination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
infonnation.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
infonnation  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Detennination  by  ITC 

The  ITC  will  determine  by  December 
22, 1983  whether  there  is  a  reasonable 
indication  that  imports  of  pads  for 
woodwind  instrument  keys  from  Italy 
are  materially  injuring,  or  are  likely  to 
materially  injure,  a  United  States 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate; 
otherwise  it  will  proceed  according  to 
the  statutory  procedures. 
Alan  F.  Hotmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

November  25. 1983. 

PV  Doc  B3-33B44  Filed  U-1»-«3:  S:4S  m^ 
■UMQ  COOE  S610-06-II 


[A-401-004] 

Antiduinping  Duty  Orders:  Certain 
Carton  Closing  Staples  and  Staple 
Mactiines  from  Sweden 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Antidumping  Duty  Orders. 

In  separate  investigations,  the  United 
States  Department  of  Commerce  and  the 
United  States  International  Trade 
Commission  (ITC)  have  determined  that 
certain  carton  closing  staples  and  staple 
machines  bom  Sweden  are  being  sold  at 
less  than  fair  value  and  that  certain 
carton  closing  staples  and  staple 
machines  from  Sweden  are  materially 
injuring  a  United  States  industry. 
Therefore,  all  entries,  or  warehouse 
withdrawals,  for  consumption,  of  certain 
carton  closing  staples  and  staple 
machine  from  Sweden  made  on  or  after 
June  2, 1983,  the  date  on  which  the 
Department  published  its  "Suspension 
of  Liquidation"  notice  of  the  Federal 
Register,  will  be  liable  for  the  possible 
assessment  of  antidumping  duties. 
Further,  a  cash  deposit  of  estimated 
antidumping  duties  must  be  made  on  all 
such  entries,  and  withdrawals  from 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  these 
antidumping  duty  orders  in  the  Federal 
Register. 

EFFSCnvi  date:  December  20, 1983. 


FOA  FURTHER  INFORMATION  CONTACT: 
Deborah  A.  Semb,  Office  of 
Investigations,  International  Trade 
Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  telephone:  (202) 
377-3534. 

SUPPLEMENTARY  INFORMATION: 
Scope  of  Investigations 

The  merchandise  covered  by  these 
orders  is  certain  carton  closing  staples 
(staples)  in  strip  form  and  certain  non- 
automatic  carton  closing  staple 
machines  (staple  machines).  Carton 
closing  staples  are  u-shaped  wide  crown 
fastening  devices  used  to  secure  or  close 
the  Haps  of  corrugated  paperboard 
cartons.  They  are  commonly  referred  to 
as  wide-crown  staples  and  are  available 
in  either  50  or  60  piece  sticks  of  2,000  or 
2,500  per  box.  Staples  are  made  of  steel, 
copper  coated  or  galvanized.  Carton 
closing  wide  crown  staples  differ  frt)m 
office,  desk-type,  and  other  industrial 
staples.  They  differ  primarily  in  the 
width  of  the  crown  and  wire 
dimensions.  Carton  closing  wide  crown 
staples  have  crown  widths  of  IVi  inches 
or  more.  The  wire  dimensions  vary  frx)m 
0.037-0.040  inch  x  0.074-0.092  inch. 

Non-automatic  wide  crown  carton 
closing  staple  machines  utilize  the  wide 
crown  staples  described  above  and  can 
be  divided  into  two  categories:  hand 
held  top  closing  staple  machines  and 
free  standing  bottom  closing  staple 
machines.  The  subject  staples  and 
staple  machines  are  currently 
classifiable  under  item  646.2000  and 
662.2065,  respectively,  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

These  orders  do  not  cover  fine-wire 
staples,  which  have  a  crown  width  of  1 
inch  or  less  .and  have  wire  dimensions 
of  0.030  inch  x  0.045  inch  and  thinner. 
These  orders  also  do  not  cover  heavy 
gauge  staples,  which  have  a  crown 
width  of  no  more  than  1  ^  inches,  have 
wire  dimensions  from  0.035-0.063  inch  x 
0.047-0.075  inch  and  are  not  used  for 
carton-closing.  Any  staple  machines, 
gun  tackers,  hammer  tackers,  and 
pneumatic  tackers  which  utilize  fine 
wire  or  heavy  gauge  staples  are  also  not 
covered  by  these  orders.  These  orders 
also  do  not  cover  any  automatic  carton- 
closing  machines. 

In  accordance  with  section  733  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act) 
(19  U.S.C.  1673(b)),  on  June  2, 1983.  the 
Department  published  its  preliminary 
determinations  that  there  was  reason  to 
believe  or  suspect  that  staples  and 
staple  machines  were  being  sold  at  less 
than  fair  value  (48  FR  24755).  On 
October  25. 1983  the  Department 


published  its  final  determinations  that 
these  imports  were  being  sold  at  less 
than  fair  value  (48  FR  49323). 

On  December  5, 1983,  in  accordance 
with  section  735(b)  of  the  Act  (19  U.S.C. 
1673(d)).  the  ITC  notified  the 
Department  that  such  importations  are 
materially  injuring  a  United  States 
industry. 

Therefore,  in  accordance  with 
sections  736  and  751  of  the  Act  (19 
U.S.C.  1673e  and  1675,)  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  736(a)(1)  of  the  Act  (19  U.S.C. 
167e(a)(l)),  antidumping  duties  equal  to 
the  amoimt  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  for  all  entries  of 
staples  and  staple  machines  from 
Sweden.  These  antidumping  duties  will 
be  assessed  on  staples  and  staple 
machines  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
June  2, 1983,  the  date  on  which  the 
Department  published  its  "Suspension 
of  Liquidation  "  notice  in  the  Federal 
Register. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  Customs  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  weighted-average 
antidumping  duty  margins  listed  below: 


Cailain  carton  cfcMing  Mfita*: 

KJNberg...„„»„ -...„„.„™ 


Gfytgots 

Ml  ottwr  manutacturert  produc«rt/«ipaft«« . 
Cartain  carton  ckMing  atapto  mactwia*: 
KiNbafg. 


Al  oOiar  manutadurara  producara/aivartara . 


avaraga 

margvia 
(parcant) 


12^ 

3.06 

11.38 

122  79 
122.79 


These  determinations  constitute 
antidumping  duty  orders,  with  respect  to 
staples  and  staple  machines  from 
Sweden,  pursuant  to  section  736  of  the 
Act  (19  U.S.C.  1673e)  and  9  353.48  of  the 
Commerce  Regulations  (19  CFR  353.48). 
The  Department  intends  to  conduct 
administrative  reviews  within  12  months 
of  publication  of  these  orders,  as 
provided  for  in  section  751  of  the  Act  (19 
U.S.C.  1675). 

We  have  deleted  from  the  Commerce 
Regulations  Annex  1  to  19  CFR  Part  353, 
which  Usted  antidumping  findings  and 
orders  currently  in  effect  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services.  Import 
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Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  effect. 
This  notice  is  published  in  accordance 
with  section  736  of  the  Act  (19  U.S.C. 
1673e)  and  S  353.48  of  the  Department  of 
Commerce  Regulations  (19  CFR  353.48). 
Alan  F.  Hoimw. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
December  12. 1SB3. 

(FK  Doc  aa-aSMl  PIM  u-U-tt  M6  un) 


IC-47S-01S] 

Pads  for  Woodwind  instniment  Keys 
from  Italy.  Mtiatlon  of  CountwvaUng 
Duty  Investigation 

AOCNCv:  International  Trade 
Administration.  Commerce. 
AcnON:  Notice. 

•UMMAIIY:  On  the  basis  of  a  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Italy  of  pads 
for  woodwind  inistnufient  keys,  as 
described  in  the  "Scope  of 
Investigation"  section  below,  receive 
benefits  which  constitute  subsidies 
within  the  meaning  of  the  countervailing 
duty  law.  We  are  notifying  the  United 
States  International  Trade  Commission 
(TTC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  December  22, 1983.  and  we 
will  make  our  preliminary  determination 
on  or  before  January  31. 1984. 
EFFECTIVE  OATC:  December  20, 1983. 
FOR  FUfrrHER  MFORMATION  CONTACT: 
Vincent  P.  Kane,  Office  of 
Investi!gations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14lh  Street 
and  Constitution  Avenue.  NW., 
Washington,  D.C.  20230,  telephone:  (202) 
377-5414. 

8UPf>LEMENTAIIV  INFORMATION: 
Petition 

On  November  7. 1983.  we  received  a 
petition  from  the  Prestini  Musical 
Instrument  Corporation,  the  largest 
domestic  producer  of  pads  for 
woodwind  instrument  keys.  In 
compliance  with  the  filing  requirements 
of  S  355.26  of  the  Commerce  Regulations 
(19  CFR  355.28).  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Italy  of  pads  for  woodwind 


instrument  keys  receive,  directly  or 
indirectly,  subsidies  %vithin  the  meaning 
of  section  771  of  the  Tariff  Act  of  1930. 
as  amended  (the  Act),  and  that  imports 
of  this  merchandise  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  United  States  industry.  Critical 
circumstances  have  been  alleged  under 
section  703(e)  of  the  Act  We  will  make 
a  decision  regarding  this  issue  on  or 
befcne  our  preliminary  determination  of 
{anuary  31. 1964. 

Italy  is  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  Title  VII  of  the 
Act  therefore,  applies  to  this 
investigation  and  an  injury 
determination  is  required. 

Initiatioii 

Under  section  TO^c)  of  the  Act,  we 
must  determine,  within  20  days  after  the 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  pads  for 
woodwind  instrument  keys,  and  we 
have  found  that  the  petition  meets  these 
requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  manufacturers, 
producers,  or  exporters  in  Italy  of  pads 
for  woodwind  instrument  keys  as 
described  in  the"Scope  of  Investigation" 
section  of  this  notice,  receive  subsidies. 
If  the  investigation  proceeds  normally, 
the  ITC  will  make  its  preliminary 
determination  by  December  22, 1983. 
and  we  will  make  our  preliminary 
determination  by  January  31, 1984. 

Scope  of  Investigatioo 

The  product  covered  by  this 
investigation  is  pads  for  woodwind 
instrument  keys  currently  provided  for 
under  item  number  728.70  of  the  Tariff 
Schedules  of  the  United  States  (TSUS). 
These  pads  are  affixed  to  keys  of 
various  woodwind  instruments,  e.g., 
saxophones,  clarinets,  oboes  and  flutes. 

Allegations  of  Subsidies 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Italy  receive  the  following  benefits 
which  constitute  subsidies:  10  year 
export  financing  at  preferential  rates 
under  Law  17  from  Regione  Trentino 
Alto  Adige;  and  long-term  financing  at 
preferential  rates  from  the  state 
financial  institution  Mediocredito.  In 
addition  we  will  include  in  this 
investigation  the  ItaUan  government 
programs  which,  in  prior  cases,  we  have 
found  might  confer  coimtervailable 


benefits,  Le..  tax  incentives  under  Law 
614  to  certain  enterprises  in  areas  of 
northern  and  central  Italy:  preferential 
financing  under  Law  902  to  small-  and 
medium-sized  businesses  in  northern 
and  central  Italy;  and  preferential  export 
credit  financing  under  Law  227  to 
overseas  buyers. 

Notificatioa  to  the  ITC 

Section  7Q2(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  «ve  used 
to  arrive  at  this  determination.  We  will 
notifiy  the  FTC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  %vill  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  fmrvided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Praiimiiiaiy  Detenninatioo  by  ITC 

The  ITC  will  determine  by  December 
22, 1983.  whether  there  is  a  reasonable 
indication  that  imports  of  pads  for 
woodwiiul  instniment  keys  fit>m  Italy 
are  materially  injuring,  or  are  likely  to 
materially  injure,  a  United  States 
industry.  If  its  determination  is  negative, 
this  investigation  will  terminate; 
otherwise  it  wiB  proceed  according  to 
the  statutory  procedures. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

November  2S,  1983. 

IFK  Doa  83-3M45  Piled  12-1»«E  ■;«  ub\ 
BOXMQ  COOC  XIV-OS-M 


(A-122-0M1 

Choln*  ChlorMe  From  Canada; 
Initiation  of  Antidumping  InvMtlgatlon 

AQENCV:  International  Trade 
Administration.  Commerce. 
ACTION:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  choline  chloride 
from  Canada  is  being,  or  is  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(FTC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry.  If  the 
investigation  proceeds  normally,  the  FTC 
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will  make  its  preliminary  determination 
on  or  before  December  30, 1983,  and  we 
will  make  ours  on  or  before  April  23, 
1964. 

EFFECTIVE  DATE:  December  20, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Vincent  P.  Kane,  Office  of 
Investigations,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C  20230, 
telephone:  (202)  377-5414. 

SUPf>L£MENTARY  INFORMATION: 
Petition 

On  November  15, 1983,  we  received  a 
petition  in  proper  form  filed  on  behalf  of 
Syntex  Agribusiness,  Incorporated 
(Syntex]  and  the  domestic 
manufacturers  in  the  United  States  of 
choline  chloride. 

In  compUance  with  the  filing 
requirements  of  9  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  fix>m  Canada  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  The  allegation  of 
sales  at  less  than  fair  value  is  supported 
by  comparisons  of  United  States 
delivered  duty  paid  prices  of  both 
aqueous  and  dry  choline  chloride  with 
the  home  market  delivered  prices. 
(Inland  freight  costs  in  both  markets 
were  assumed  to  be  equal.) 

Initiation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  filed  on  behalf  of 
Syntex  and  the  domestic  manufactiu^rs 
of  choline  chloride,  and  we  have  found 
that  it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  choline  chloride  is 
being,  or  is  likely  to  be.  sold  at  less  than 
fair  value  in  the  United  States.  If  our 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
by  December  30. 1983,  and  we  will  make 
our  preliminary  determination  by  April 
23.1984. 


Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  choline  chloride  which  is 
currently  classifiable  under  item  number 
439.5055  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA)  and 
currently  dutiable  at  3.7  percent  ad 
valorem.  Pure  choline  chloride  is  a 
chemical  with  a  chemical  formula  of 
CJiuCINO  and  a  molecular  weight  of 
139.6.  The  chemical  name  is  (2- 
hydroxyethyl)  trimethylammonium 
chloride.  Choline  chloride  is  marketed  in 
several  forms  including,  but  not  limited 
to,  a  solution  of  70  percent  choline 
chloride  in  water  (aqueous  choline 
chloride)  or  in  potencies  of  60  percent 
dried  on  a  cereal  carrier. 

Notification  to  the  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  tmd  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Depufy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  December 
30, 1983  whether  there  is  a  reasonable 
indication  that  imports  of  choline 
chloride  are  materially,  injuring,  or  are 
likely  to  materially  injure,  a  United 
States  industry.  If  its  determination  is 
negative,  this  investigation  will 
terminate;  otherwise  it  will  proceed 
according  to  the  8tatut9ry  procedures. 

Dated:  December  5, 1983. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  83-33642  Filed  1Z-1».«3:  8:45  am) 
BILUNO  CODC  3S10-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Decision  to  Remove  ttie  Proposed 
Monterey  Bay  National  Marine 
Sanctuary  from  ttie  Ust  of  Active 
Candidates 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce. 
action:  Notice. 


summary:  a  decision  has  been  made  to 
remove  the  proposed  Monterey  Bay 
National  Marine  Sanctuary  fi-om  the  List 
of  Active  Candidates.  The  area  was 
originally  nominated  in  1977  by  the 
State  of  California. 

FOR  FURTHER  INFORMATION  CONTACT  ^ 
Dr.  Nancy  Foster,  202/634-4236. 

A0ORE8S:  Sanctuary  Programs  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management,  National  Ocean  Service, 
NOAA.  3300  Whitehaven  Street,  NW.. 
Washington.  D.C.  20235. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Marine  Protection.  Research  and 
Sanctuaries  Act  authorizes  the 
Secretary  of  Commerce,  with 
Presidential  approval,  to  designate 
ocean  waters  as  national  marine 
sanctuaries  for  the  purpose  of 
preserving  or  restoring  their 
conservation,  recreational,  ecological,  or 
esthetic  values.  Regulations  for  the 
National  Marine  Sanctuary  Program  (at 
15  CFR  922.30.  48  FR  24296,  24302  (1983)), 
establish  a  List  of  Active  Candidates  for 
further  evaluation  as  a  national  marine 
sanctuary.  The  Monterey  site  has  been 
an  active  candidate  since  1978.  The 
sanctuary  regulations  (at  15  CFR 
922.30(d),  48  FR  24296,  24303  (1983)) 
specify  that  if  a  site  is  to  removed  from 
further  consideration  as  an  active 
candidate,  a  short  statement  containing 
the  reason  for  the  determination  shall  be 
published  in  the  Federal  Register. 

The  State  of  California  originally 
nominated  the  Monterey  area  in  1977, 
along  with  nine  other  marine  areas 
offshore  California.  In  response  to  these 
nominations,  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
held  public  workshops  in  California  to 
ask  for  comment  on  the  proposed 
marine  sanctuaries.  Further  analysis  by 
NOAA  led  to  the  selection  of  three  sites 
for  further  consideration — Channel 
Islands,  Point  Reyes-Faralldh  Islands, 
and  the  Monterey  area.  In  December 
1978,  NOAA  released  an  Issue  Paper  on 
these  three  sites,  presenting  several 
boundary  and  regulatory  options  for 
each  proposal.  The  California  Coastal 
Commission  held  public  hearings  on  the 
Issue  Paper  and,  based  on  the 
responses,  recommended  that  NOAA 
further  consider  each  site. 

This  process  led  to  the  designation  of 
the  Channel  Islands  National  Marine 
Sanctuary  on  September  21. 1980,  and 
the  Point  Reyes-Farallon  Islands 
National  Marine  Sanctuary  on  January 
16, 1981.  In  1980  NOAA  determined  that 
work  on  the  proposed  Monterey 
sanctuary  would  be  delayed  due  to  the 
complex  analyses  and  corresponding 
staff  time  required  for  the  other  two 
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California  sites.  NOAA  has  now 
reassessed  the  rationale  for  a  proposed 
Monterey  sanctuary  and  for  the  reasons 
specified  below,  the  site  is  being 
removed  bom  the  list  of  active 
candidates  and  will  not  be  further 
evalauted  as  a  national  marine 
sanctuary. 

While  NOAA  acknowledges  that  the 
Monterey  site  does  have  outstanding 
marine  resources,  it  is  being  removed 
from  further  consideration  for  three 
important  reasons:  The  existence  of  two 
other  national  marine  sanctuaries  in 
California  (Channel  Islands  and  Point 
Reyes-Farallon  Islands)  which  protect 
similiir  marine  resources  and  the 
Program's  policy  established  in  1980  to 
consider  a  diverse  array  of  sites  and 
resources;  the  proposed  area's  relatively 
large  size  and  the  surveillance  and 
enforcement  burdens  this  would  impose 
on  NOAA;  and  the  wealth  of  existing 
marine  conservation  programs  already 
in  place  in  the  sanctuary  area.  It  is  more 
appropriate  to  focus  our  management 
resources  on  the  two  existing  national 
marine  sanctuaries  in  California  and  to 
evaluate  for  designation  different  types 
of  sites  found  on  the  current  Site 
Evaluation  List  (See  48  FR  35568  (1983)). 

Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration. 

Dated:  December  14, 1983. 

Peter  L  Tweedt, 

Director,  Office  of  Ocean  Coastal  Resource 
Management 

(FR  Doc.  S3-33e34  Fiied  12-l»-63;  MS  wnl 
MLUNO  CODE  >51IM»4I 


THE  COMMISSION  OF  HNE  ARTS 
TTm  Commission  of  Hne  Arts;  Meeting 

The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday, 
January  31, 1984  at  10:00  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place,  NW.;  Washington.  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington  including 
buildings,  memorials,  parks,  etc..  also 
matters  of  design  referred  by  other 
agencies  of  the  government  Access  for 
handicapped  persons  will  be  through  the 
main  entrance  to  the  New  Executive 
Office  Building  on  17th  Street  between 
Pennsylvania  Avenue  and  H  Street  NW. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  Atherton,  Secretary. 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  566-1066. 


Dated  in  Washington.  D.C.  December  14. 
1983. 

Chaile*  H.  AtfaeriOB 

Secretary. 

pit  Doc  83-33006  Filml  12-I»«3;  8:tf  ami 

WLUMo  cone  nut  tn  u 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Proposed  Collection  of 
Information 

AOENCV:  Consumer  Product  Safety 

Commission. 

action:  Notice. 


summary:  In  accordance  with  the 
Paperwoiic  Reduction  Act  of  1981  (44 
U.S.C.  3501  et  seq.],  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  approval  of  a 
collection  of  information  consisting  of 
an  evaluation  study  on  electrical  home 
safety. 

Hie  purpose  of  the  study  is  to  assess 
the  effectiveness  of  the  Commission's 
Electrical  Safety  Information  Campaign. 
It  will  include  a  sample  of  the 
households  who  participated  in  this 
campaign.  A  questionnaire  will  measiuv 
increases  in  consumer  awareness  and 
changes  in  behavior  regarding  electrical 
hazards  in  the  home;  the  study  will  be 
completed  by  September  30, 1984. 

Additional  information  about  the 
Proposed  Collection  of  Information: 

Agency  address:  Consumer  Product 
Safety  Commission,  1111 18th  St  N.W., 
Washington.  D.C.  20207. 

TitJe  of  information  collection: 
"Evaluation  of  the  Electrical  Home 
Safety  Audit  Program." 

Type  of  request-  Approval  of  a  new 
plan. 

Frequency  of  collection:  One  time. 

General  description  of  respondents: 
Members  of  households  which 
participated  in  the  Electrical  Home 
Safety  Audit  Program. 

Estimated  number  of  respondents: 
800. 

Estimated  average  number  of  hours 
per  response:  Vi»— %  (5-10  minutes). 

Comments:  Comments  on  this 
proposed  collection  of  information 
should  be  addressed  to  Andy  Velez- 
Rivera.  Desk  Officer.  Office  of 
Management  and  Budget,  Washington. 
D.C.  20530;  telephone  (202)  395-7313. 
Copies  of  the  proposed  collection  o^ 
information  are  available  from  Francine 
Shacter.  Office  of  Budget  Program 
Planning,  and  Evaluation;  Consumer 
Product  Safety  Commission; 
Washington,  D.C.  20207;  telephone  (301) 
492-6529. 


This  is  not  a  proposal  to  which  44 
U.S.C.  3504(h)  u  applicable. 

Dated:  December  13. 1983. 
Sadye  E.  Dinui. 

Secretary.  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  DEFENSE 

DefMrtment  of  ttie  Air  Force 

USAF  Scientific  Advisory  Board; 
Meeting 

December  8. 1983. 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  the  Effects  of 
High  Altitude  Electromagnetic  Pulse  on 
Military  Command.  Control  and 
Communications  will  meet  at  the 
Pentagon.  Washington.  DC  on  January 
12.1984. 

The  purpose  of  the  meeting  will  be  to 
study  the  effects  of  a  nuclear  attack  on 
the  C»I  capabilities  of  the  U.S.  The 
meeting  will  convene  at  &-00  a.m.  to  5:00 
p.m. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof  and  accordingly,  will  be 
closed  to  the'pubhc. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8845. 

Winnibel  F.  Hoiows. 

Air  Force  Federal  Register  Liaison  Officer. 
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Department  of  tlw  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Conunittee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Sdenoe 
Board  (ASB) 

Date*  of  Meeting:  Tuesday  and 
Wednesday,  January  10  &  11. 1984 

Times  0830-1700  houro  (Closed) 

Place:  HQS.  U.S.  Amy  Materiel 
Development  and  Readiness  Command, 
Alexandria,  Virginia 

Agenda:  The  Anny  Science  Board  Ad  Hoc 
Subgroup  on  Light  Equipment  will  meet  for 
classined  briefings  and  discussions.  This 
meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c)  of  Title  5, 
U.S.C..  specifically  subparagrah  (1)  thereof, 
and  Title  5,  U.S.C.  App.  1.  subsection  10(d). 
The  classified  and  nonclassified  matters  to 
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be  discuased  are  so  inextricably  intertwined 
so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  Anny  Science  Board 
Administrative  Officer.  Sally  A.  Warner,  may 
be  contacted  for  further  information  at  (20^ 
695-3039  or  606-0703. 
SaOy  A.  Warner, 
Administrative  Officer. 
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Army  Science  Board;  Closed  Meeting 

In  accordance  with  Section  10(a)(Z)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Amqr  Science 
Board  (ASB) 

Dates  of  Meeting:  Wednesday  and 
Thursday,  January  18  ft  19, 1984 

Tmies:  0S3O-17Q0  hours  (Closed) 

Place:  Los  Angeles  Air  Force  Station.  Los 
Angeles.  California 

Agenda:  Tte  Anny  Science  Board  Ad  Hoc 
Subgroup  on  Army  Utilization  of  Space 
Assets  wriU  meet  for  classified  briefings  and 
discussions  on  the  capabilities  of  currently 
available  and  future  space  assets  to  enhance 
the  Army's  abiFity  tojiarry  out  its  mission. 
This  meeting  will  be  closed  to  the  public  in 
accordance  with  Section  552b(c]  of  Title  5, 
U.S.C  specifically  subparagraph  (1)  thereof, 
and  Title  5.  U3.C  App.  1,  subsection  10(d). 
The  classified  and  nonclassified  matters  te 
be  discussed  are  s«  inextricably  intertwined 
.so  as  to  preclude  opening  any  portion  of  the 
meeting.  The  Army  Science  Bo«u  d 
Administrative  Officer,  Sally  A.  Warner,  may 
be  contacted  for  furfter  information  at  (202) 
"95-3039  or  697-9703. 
Sally  A.  Warner. 
Administrative  Officer. 

|FR  Doc.  S3-33a61  Filed  12-lS-a  a:4«  an) 
BIUJNQ  CODE  3710-OS-M 


Army  Science  Board  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  annouincement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB) 

Dates  of  Meeting:  Wednesday.  Thnisday, 
and  Friday.  25-27  January  1984 

Place: 

25  January — The  Pentagon.  Washington. 
DC. 

26  January— U5.  Army  Training  ft  Doctrine 
Command.  Ft.  Monroe,  VA 

27  January — Armed  Forces  Staff  College. 
Norfolk.  VA 

Agenda:  The  ASB  Ad  Hoc  Subgroup  on 
Army  Leadership  will  meet  for  briefings  and 
discussions  as  follows:  1)  25  January — 
briefings  by  the  Office  of  the  Deputy  Chief  of 
Staff  for  Personnel  (Army)  on  personnel 
management  and  officer  selection:  2)  28 
January-briefings  on  ROTC  training  programs 
and  leadership  development:  and.  3)  27 


January-briefings  fitnn  staff  and  faculty  on 
leadership  development.  This  meeting  is  open 
to  the  public.  Any  interested  person  may 
attend,  appear  before,  or  file  statements  with 
the  committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  For  fiirther 
information  please  contact  Sally  Warner,  the 
ASB  Administrative  Officer,  at  (202)  695-3039 
or  697-9703. 

SaUy  A.  Warner. 

Administrative  Officer. 
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DEPARTMENT  OF  EDUCATION 

Desegregation  of  Put>lic  Education 
Program;  Application  Notice  for  New 
Proiects  for  Fiacai  Year  1984 

agency:  Department  of  Education. 

ACTION:  Application  notice  for  new 
projects  for  fiscal  year  1984. 

Applications  are  invited  for  i>ew 
projects  under  the  State  educational 
agency  (SEA)  and  desegregation 
assistance  center  (DAC)  programs  for 
race,  sex,  and  national  origin 
desegregation  assistaiice  under  Sectioil 
403  of  the  Civil  Rights  Act  of  1964. 

Authority  for  these  programs  is 
contained  in  Title  IV  of  the  Civil  Rights 
Act  of  1964.  (42  U.S.C.  2000c-2000c-5). 

The  programs  issue  awards  to  SEAs 
and  DACs. 

The  purpose  of  the  awards  is  to 
provide  technical  assistance,  training, 
and  advisory  services  to  school  districts 
in  coping  with  the  special  educational 
problems  caused  by  the  desegregation  of 
their  schools  based  on  race,  sex,  and 
national  origin. 

Closing  Date  for  Transmittal  of 
Applications 

Applications  for  new  awards  must  be 
mailed  or  hand  delivered  by  February 
21,1984. 

Applications  Delivered  by  Mail 

An  application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Apphcation  Control  Center. 
Washington,  D.C.  20202.  Applications 
for  the  SEA  program  should  be  marked 
Attention:  84.004C.  Application  for  the 
DAC  program  should  be  marked 
Attention:  &4.004D. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 


(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education.  If  an  application  is  sent 
through  the  U.S.  FS38tal  Service,  the 
Secretary  does  not  accept  either  of  the 
following  as  proof  of  mailing:  (1)  A 
private  metered  postmark,  or  (2)  a  mail 
receipt  that  is  not  dated  by  the  U.S. 
Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center. 
Room  5673.  Regional  Office  Building  3, 
7th  and  D  Streets  SW.,  Washington.  D.C 

The  Application  Control  Center  will 
accept  a  hand-dehvered  application 
between  8:00  a.m.  and  4:30  pjn. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  or  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  Information 

(1)  SEA  program:  The  regulations 
provide  specific  criteria  for  awards  in  34 
CFR  270.17-19  (formerly  45  CFR  180.17- 
19).  Applications  will  be  evaluated 
under  these  criteria.  The  Secretary 
approves  only  those  applications  that 
received  a  score  of  at  least  60  points  on 
the  criteria.  The  applicant  should  also 
refer  to  34  CFR  270.11-15  (formerly  45 
CFR  180.11-15)  in  the  development  of 
the  grant  application. 

An  SEA  should  submit  separate 
applications  for  race.  sex.  or  national 
origin  desegregation  assistance  awards. 
SEAs  that  presently  have  awards  are 
reminded  that  they  must  submit  new 
applications  for  Fiscal  Year  1984. 

(2)  DAC  program:  The  regulations 
provide  specific  criteria  for  awards  in  34 
CFR  270.35-37  (formerly  45  CFR  180.35- 
37).  Applications  will  be  evaluated 
imder  these  criteria.  The  applicant 
should  also  refer  to  34  CFR  270.31-33 
(formerly  45  CFR  180.31-33)  in  the 
development  of  the  grant  application. 
The  Secretary  selects  the  application 
with  the  highest  score  on  the  selection 
criteria  among  the  applications 
competing  to  serve  each  geographic 
service  area  designated  by  the 
Secretary.  A  notice  of  proposed 
designation  of  geographic  service  areas 
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for  the  DAC  program  is  published  in  this 
issue  of  the  Federal  Register.  AppIicanU 
should  prepare  their  applications  based 
on  the  proposed  designation  of 
geographic  service  areas.  If  there  are 
any  changes  made  in  these  proposed 
service  areas  when  pubUshed  in  final 
form,  applicants  will  be  given  the 
opportunity  to  amend  or  resubmit  their 
applications. 

AppUcants  should  submit  separate 
applications  for  race,  sex.  and  national 
origin  desegregation  assistance  center 
awards.  AppUcants  wishing  to  apply  in . 
more  than  one  category  are  invited  to  do 
so.  AppUcants  for  DAC  awards  are 
reminded  that  there  is  new  competition 
for  aU  service  areas  in  Fiscal  Year  1984. 

Inteigovemmental  Review 

On  June  24. 1983,  the  Secretary 
pubUshed  in  the  Federal  Register  Bnal 
regulations  (34  CFR  Part  79,  published  at 
48  FR  29158  et  seq.)  implementing 
Executive  Order  12372  entitled 
'Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30, 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in'34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials  to  estabUsh  their 
own  process  for  review  and  comment  on 
proposed  Federal  ^ancial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  who  not;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  which  do  not 
have  a  unique  geographic  focus  and  are 
not  directly  relevant  to  the 
governmental  responsibiUties  of  a  State 
or  local  government  within  that 
geographic  area. 

The  following  is  the  current  Ust  of 
States  which  have  estabUshed  a 
process,  designated  a  single  point  of 
contact  and  have  selected  this  program 
for  review: 


Suta 


Arkansas 

California 

Connecticut 

Delaware 

District  of  C<diiiiii>{a 

Florida 

Indiana 

Kentucky 

Louisiana 

Michigan 

Missouri 

Montana 

Nebraska 

Nevada 

New  Hampshire 


New  (ersey 

New  Mexico 

New  York 

Oklahoma 

Oregon 

South  Carolina 

SoudiDakoU 

Tennessee 

Trust  Territory 

Utah 

Vermont 

Virginia 

Washington 

Wisconsin 

Wyoming 


Immediately  upon  receipt  of  this 
notice,  appUcants  which  are 
governmental  entities,  including  local 
educational  agencies,  must  contact  the 
appropriate  State  single  point  of  contact 
to  Rnd  out  about  and  to  comply  with  the 
State's  process  under  the  Executive 
Order.  AppUcants  proposing  to  perform 
activities  in  more  than  one  State  shotdd, 
immediately  upon  receipt  of  this  notice 
contact  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  Ust  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  appUcation  package  for 
this  program. 

In  States  not  Usted  above.  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide,  regional,  and  local  entities 
must  be  mailed  or  hand  deUvered  by 
April  23, 1984  to  the  following  address: 

The  Secretary,  U.S.  Department  of 
Education,  Room  4181  (84.004)  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  Telephone  number  (202)  245- 
7913.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPUCATION.  DO  NOT 
SEND  APPUCATIONS  TO  THE 
ABOVE  ADDRESS. 

Available  Fiud 

The  appropriation  for  this  program  for 
fiscal  year  1984  is  $24,000,000. 
Approximately  $14,000,000  wiU  be  made 
available  for  approximately  110  SEA 
grants.  The  average  SEA  award  is 
projected  to  be  $127,000.  Approximately 
$10,000,000  will  be  made  available  for 
DAC  awards.  The  average  DAC  award 
is  projected  to  be  $250,000. 

These  estimates  do  not  bind  the  U.S. 
Department  of  Education  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant.  Applicants  should  be  aware 


that  the  availabiUty  of  funds  for  this 
competition  is  being  contested  in 
Utigation  in  the  United  States  Distriqt 
Cknirt  for  the  Northern  District  of 
Illinois,  Eastern  Division  (United  States 
v.  Board  of  Education  of  the  City  of 
Chicago.  Docket  No.  80C  5124).  Any 
obligation  of  these  fimds  currendy  is 
enjoined  by  the  court 

Applicatioa  Fonns 

AppUcation  forms  and  program 
information  packages  are  expected  to  be 
ready  for  mailing  by  E)ecember  30, 1983. 
They  may  be  obtained  by  writing  to  the 
Equity  Training  and  Technical 
Assistance  Program  Staff,  U.S. 
Department  of  Education  (Room  2011. 
FOB  «6).  400  Maryland  Avenue.  SW.. 
Washington.  D.C  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
packages. 

However,  the  program  information  is 
only  intended  to  aid  appUcants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
appUcation  content  reporting,  or  grantee 
performance  requirement  beyond  those 
specifically  imposed  imder  the  statute 
and  regulations. 

The  Secretary  strongly  urges  that 
applicants  not  submit  ii^ormation  that  is 
not  requested. 

(The  application  is  approved  under 
OMB  Number  1810-0030.  expiration  date 
December  1984.) 

Applicable  Regulations 

"Regulations  appUcable  to  this 
program  include  the  foUowing: 

(a)  Regulations  governing  the 
Desegregation  of  PubUc  Education 
program  34  CFR  Part  270  (formeriy  45 
CFR  Part  180),  and 

(b)  Education  Department  General 
Administrative  Regulations  34  CFR  Parts 
74,  75,  77,  78.  and  79. 

For  Further  Infomiation 

"For  further  information  contact 
Curtis  F.  Coates,  Section  Chief,  Equity 
Training  and  Technical  Assistance 
Program  Staff,  U.S.  Department  of 
Education  (Room  2011.  FOB  #6),  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  Telephone  (202)  245-7965. 
(42  U.S.C.  2O0OC-20O0C-5) 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.004  Civil  Rights  Technical 
Assistance  Programs) 
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Dated:  December  12. 1983. 
T.ILBall. 

Secretary  of  Education. 
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Fund  tar  the  Impfovwm  of 
Postsacondary  Education 

A60ICY:  Etepartment  of  Education. 
ACTION:  Application  Notice  for 
Noncompeting  Continuation  Awards 
under  the  Comprehensive  Program  for 
Fiscal  Year  1964. 

Applications  are  invited  for 
noncompeting  continuation  awards 
under  the  Comprehensive  Program  of 
the  Fund  for  the  Improvement  of 
Postseoondary  Education. 

The  Secretary  issues  awards  to 
institutions  of  postsecondary  education 
and  other  public  and  private  educational 
institutions  and  agencies  for  the  purpose 
of  improving  postsecondary  education. 

Authority  for  this  program  is 
contained  in  Title  X  of  the  Higher 
Education  Act,  as  amended. 

(20  U.S.C.  1135) 

Closiiig  Date  for  Transaiittal  of 
AppUcatiDns 

To  be  assured  of  consideration  for 
funding,  an  application  for  a  non- 
competing  continuation  award  should  be 
mailed  (postmarked)  or  hand-deUvered 
by  February  24, 1984. 

If  the  application  is  late,  the 
Department  of  Education  may  lack 
sufficient  time  to  review  it  with  other 
noncompeting  continuation  applications 
and  may  decline  to  accept  it. 

Applications  Delivered  by  Mai] 

A  application  delivered  by  mail  must 
be  addressed  to  the  Department  of 
Education.  AppUcation  Control  Center. 
Attention:  84.1160.  Washington.  D.C 
20202. 

To  establish  proof  of  mailing,  an 
applicant  must  show  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commCTcial  carrier. 

(4)  Any  other  proof  of  maihng 
acceptable  to  the  Secretary.  If  an 
application  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  a  private  metered  postmark  or  a 
mail  receipt  that  is  not  dated  by  the  U.S. 
Postal  Service  as  proof  of  mailing.  An 
applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 


on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

Apphcants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  DeMverad  by  Hand 

An  application  that  is  hand-delivered 
must  be  taken  to  the  Department  of 
Education,  Application  Control  Center. 
Attention:  84.116C  7th  and  D  Streets. 
S.W..  Regional  Office  Building  3,  Room 
5673.  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-dehvered  apphcations 
between  8:00  a.m.  and  4:30  p.m. 
(Washington  D.C  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

Program  Infannation 

Program  information  will  be  mailed  to 
eligible  applicants.  Institutions  currently 
receiving  funds  and  who  satisfy  the 
requirments  of  34  CFR  75.118  concerning 
the  continuation  of  multi-year  projects 
are  eligible  for  continuation  awards. 

Available  Funds 

The  appropriation  enacted  by  the 
Congress  and  signed  by  the  President 
authorizes  the  funding  level  of 
$11,700,000  for  this  program  for  fiscal 
year  1984.  Approximately  $8,000,000  will 
be  available  for  continuation  awards 
under  the  Comprehensive  program. 
These  funds  could  support 
approximately  107  continuation  awards. 
The  estimated  size  of  the  continuation 
awards  is  between  $5,000  and  $200,000 
for  a  12-month  period.  In  past  years, 
awards  have  averaged  $70,000  for  a  12 
month  period. 

Application  Forms 

Application  forms  included  in 
program  information  packages  will  be 
sent  directly  to  all  potential  applicants 
that  are  eligible  for  a  continuation 
award. 

The  program  information  packaged  is 
intended  to  aid  apphcants  in  applying 
for  assistance  under  this  competition. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirement  beyond  those  specifically 
imposed  under  the  the  statute  and 
regulations  governing  the  competition. 
Application  is  approved  OMB  #1840- 
0514/Exp.— 9/30/85 

Applicable  Regulations 

The  regulations  governing  awards 
made  by  the  Fund  for  the  Improvement 
of  Postsecondary  Education  are 
contained  in: 

(1)  The  Education  Department 
General  Administrative  Regulations 


(EDGAR)  in  34  CFR  Parts  74.  75.  77.  and 
78. 
(2)  The  regulations  in  34  CFR  Part  630. 

Further  Infonnation 

For  further  information  contact  the 
Fund  for  the  Improvement  of 
Postsecondary  Education,  regarding  the 
Comprehensive  Program  Continuation 
Grants  (84.116C);  Telephone:  (202)  245- 
8091. 

Dated:  December  15, 1963. 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.1ieC  Fund  for  the  Improvement  of 
Postsecondary  Education) 

Edward  M.  Elmendorf, 

Assistant  Secretary  for  Postsecondary 
Education. 

|FR  Doc  83-33710  Filed  U-1B-S3:  tAS  um^ 
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Proposed  Deaignatad  Servica  Areas 
for  ttw  Daaegragation  Assistance 
Center  Program 

agency:  Department  of  Education. 

ACTION:  Notice  of  Proposed  Designated 
Service  Areas  for  the  Desegregation 
Assistance  Center  Program. 

SUMMARY:  The  Secretary  proposes  to 
designate  service  areas  for  the 
Desegregation  Assistance  Center  (DAC) 
program  for  race,  sex,  and  national 
origin  desegregation  assistance.  The 
designation  of  service  areas  defines  the 
geographical  area  for  which  each  DAC 
is  responsible  for  providing  technical 
assistance  and  training  and  it  insures 
that  DAC  projects  are  responsive  to  the 
desegregation  related  needs  of  local 
education  agencies  of  that  particular 
region. 

DATE:  Comments  must  be  received  on  or 
before  )anuary,  19, 1984. 

ADORESS:  Comments  should  be 
addressed  to  Curtis  F.  Coates.  Section 
Chief,  Equity  Training  and  Technical 
Assistance  Program  Staff,  U.S. 
Department  of  Education.  (Room  2011. 
FOB-6),  400  Maryland  Avenue  SW.. 
Washington.  D.C  20202. 

FOR  FURTHER  INFORMATION  CONTACT: 

Curtis  F.  Coates,  Telephone:  (202)  245- 
7965. 

SUPPLEMENTARY  INFORMATION:  The 

Desegregation  Assistance  Center  (DAC) 
Program  awards  grants  to  public  and 
private  nonprofit  organizations  (except 
State  education  agencies  and  school 
boards).  The  purpose  of  the  grants  is  to 
provide  technical  assistance  and 
training  to  help  local  education  agencies 
solve  problems  resulting  fixjm  race,  sex, 
and  national  origin  desegregation. 
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Authority  for  this  program  i« 
contained  in  Title  IV  of  the  Civil  Rights 
Act  ef  1064,  as  amended.  Pob.  L  8&-352. 
(20  U.S.C.  2000C-2000C-5) 

The  DAC  Program  nses  service  areas 
to  define  fhe  geographkatl  area  in  which 
each  DAC  is  responsible  for  providing 
technical  assistance  and  training  to 
local  educational  agencies.  This 
approach  helps  to  insure  that  DAC 
projects  are  tesponsive  to  the 
desegregation  related  needs  of  the  I^As 
of  that  particular  geographical  area.  The 
Secretary  selects  applications  with  the 
highest  score  on  the  selection  criteria 
among  tlie  applicants  competing  to  serve 
the  foUowing  proposed  geographic^ 
service  areas. 

(a)  Service  apeat  for  race 
desegregation  assistance: 

(i)  Maine,  New  Hampshire.  Vermont 
Massachusetts,  Connecticut  Rhode 
Island. 

(ii)  New  Yorit.  New  Jersey,  Puerto 
Rico,  Virgin  islands, 
(iii)  Pennsylvania,  Delaware, 
(iv)  Maryland,  Virginia,  West  Virginia, 
District  of  Columbia. 

(v)  Kentucky,  Tennessee,  North 
Carolina,  South  Carolina. 

(vi)  Mississippi,  Alabama,  Georgia, 
Florida, 
(vii)  Minnesota,  Wisconsin,  Michigan, 
(viii)  Illinois,  Indiana, 
(ix)  Ohio. 

(x)  Iowa,  Nebraska,  Kansas.  Missouri, 
(xi)  Arkansas,  Louisiana,  Oklahoma, 
(xii)  New  Mexico,  Texas, 
(xiii)  North  Dakota.  South  Dakota, 
Montana,  Colorado,  Wyoming,  Utah, 
(xiv)  California,  Arizona,  Nevada. 
(xv)  Hawaii,  Guam,  American  Samoa, 
Trust  Territory  of  the  Pacific  Islands, 
Commonwealth  of  the  Nor&em  Mariana 
Islands, 
(xvi)  Oregon,  Washington,  Idaho, 
(xvii)  Alaska, 
(b)  Service  areas  for  sex 
desegregation  assistance: 

[i]  Maine,  New  Hampshire,  Vermont 
Massachusetts,  Connecticut  Rhode 
Island. 

(ii)  New  York,  New  Jersey,  Puerto 
Rico,  Virgin  Island. 

(iii)  Pennsylvairia,  Delaware, 
Maryland,  Virgina,  West  Virginia, 
District  of  Columbia. 

(iv)  North  Carolina,  South  Carolina, 
Georgia,  Florida,  Alabama,  Mississippi, 
Kentucky,  Tennessee. 

(v)  CMrio,  Indiana,  Illinois,  Michigan, 
Wisconsin,  Minnesota. 

(vi)  Texas,  Louisiana,  Oklahoma, 
Arkansas,  New  Mexico. 

(vii)  Iowa.  Nebraska,  Kansas, 
Missouri. 

(viii)  North  Dakota,  South  Dakota, 
Montana,  Colorado,  Wyoming,  Utah. 


(viii)  North  Dakota.  Smith  Dakota, 
Montana.  Colorado.  Wyoming.  Utah. 

(ixj  California,  lilevada.  iSriaooa. 

(x)  Hawaii.  Guam.  Americao  Samoa. 
Trust  Territory  of  the  Pacific  Uasuk. 
Commonwealth  of  the  NorfhetB  Marian^ 
Islands. 

(xi)  Oregon.  WashlAgtos.  MnTip 

(xii)  Alaska 

(c)  Service  areas  for  national  origin 
desegregation  assistance: 

(i)  Maine,  New  Hampshire,  Vermont 
Massachusetts,  Rhode  Island. 
Connecticut  New  York,  New  Jersey. 
Puerto  Rico,  Virgin  Islands. 

(ii)  Pennsylvania.  Delaware, 
Maryland,  District  of  Columbia. 
Virginia,  West  Virginia,  North  Carolina. 
South  Carolina,  Kentucky,  Tennessee, 
Georgia,  Alabama,  Mississippi  Florida. 

(Iii)  Ohio,  Indiana,  Iflinois,  Michigan. 
Minnesota,  Wisconsin,  Missouri. 
Kansas,  Iowa.  Nebra^a. 

(iv)  Texas,  Louisiana,  Arkansas. 

(v)  Montana,  Nortti  Dakota,  South 
Dakota,  Wyoming,  Colorado,  Utah. 
Oklahoma. 

(vi)  New  Mexico,  Arizona,  Nevada. 

(vii)  Southern  California  (that  part  cH 
California  south  of  the  northern 
boundries  of  San  Luis  Obispo,  Kern,  and 
San  Bernardino  Counties). 

(viii)  Northern  California  (that  part  of 
California  not  included  in  Area  (vii)). 
{ix)  Washington,  Oregon,  Idaho. 

(x)  Hawaii,  Guam,  Trust  Territory  of 
the  Pacific  Islands,  American  Smnoa, 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(xi)  Alaska. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order 
12372  and  the  regulations  in  34  CFR  Part 
79  (48  FR  29158;  June  24, 1983).  The 
objective  of  the  Executive  Order  is  to 
foster  an  inteigovemmentai  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  govenunent  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

In  accordemce  with  the  regulations, 
the  Secretary  provides  early  notification 
of  specific  plans  and  actions  for  this 
program. 

Invitation  To  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  designations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
docimient.  All  comments  received  on  or 
before  the  30th  day  after  publication  of 
this  notice  wiU  be  considered  before  the 
Secretary  issues  a  final  designation.  All 


conmenla  nhaiitted  ia  leapooae  to  fliii 
notice  will  be  emailafale  far  pofaiic 
inspection  dnriiig  aad  after  the  conuBHit 
period,  in  Room  2811.  POB^400 
Maryland  Avenue.  SW..  Waafaingtaa. 
D.C  between  the  hours  of  8:30  ajn.  aad 
4K)0  p.m.,  Monday  tlaxmgfa  Friday  of 
each  week  except  Federal  holidays. 

(Catalog  of  Fedetal  Oomeitic  Assistaiice  No. 
84.004D  Civil  Rghts  Technical  Aasittanoe— 
DAC  Program) 

Dated:  Decembor  U,  MBS. 
T.H.B«U. 
Secretary  of  Education. 

[FR  Bk.  n-3Srn  ncd  12-19-a};  MS  an] 


Tha 


Orants  To  Devetop 


agency:  O^artraeiri  of  Education. 
ACTION:  Notice  of  linal  anmmi  finding 
priorities,  requked  activities,  and 
geographical  distribution  for  I^scal  Year 
1984. 

summary:  The  Secretary  announces  an 
annual  fimding  priority  for  |riannii^ 
grants  to  be  funded  under  the 
Secretary's  Discretionary  Program.  To 
ensure  that  an  unmet  need  within  the 
scope  of  the  Discretionary  Program  is 
addressed  the  Secretary  is  reserving 
funds  for  the  development  of  teacher 
incentive  structures  designed  to  inqnove 
the  quality  of  elementary  and  secondary 
education.  The  Secretary  further  will 
give  a  competitive  preference  for  the 
development  of  master  teacher 
structures.  The  Secretary  also  requires 
certain  activities  as  a  condition  ol 
funding  under  the  above  primity  and  is 
making  geographical  distribution  a 
factor  to  be  considered  in  the  selection 
of  applications  to  be  hmded. 

The  Secretary  will  announce  any 
other  annual  fimding  priorities  for  die 
Secretary's  Discretionary  Program  in 
separate  notices. 

fcffVCIIVK  DATE:  The  priorities  and  other 
rules  estabUshed  in  this  notice  will  take 
effect  45  days  after  publication  in  tiie 
Federal  Register  or  later  if  Congress 
takes  certain  adjournments. 

ran  FURTHER  INFORMATIOM  CONTACT: 
Dr.  Iliomas  E.  Enderlein,  Office  of  the 
Secretary,  U.S.  Department  of 
Education,  400  Maiyland  Avenue,  SW, 
Room  4181,  Washington,  D.C.  20202, 
Telephone;  (202)  245-7914. 

SUPPLEMENTARY  INRMIMATKMt 

Program  Information 

The  Education  ConaoUdation  and 
Improvement  Act  of  1981  ^CIA)  (20 
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U.S.C.  3801)  was  enacted  as  Title  V  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L  97-35).  The  ECIA  has 
two  principal  purposes:  Chapter  1 
provides  financial  assistance  to  State 
and  local  educational  agencies  to  meet 
the  special  needs  of  educationally 
deprived  children,  and  Chapter  2 
consolidates  28  elementary  and 
secondary  level  education  grant 
programs  funded  in  Fiscal  Year  1981  into 
a  single  authorization  of  grants  to  States 
for  the  same  purposes  set  forth  in  the 
programs  consoUdated. 

Section  583(a)  of  Chapter  2  authorizes 
the  Secretary  to  carry  out  directly,  or 
through  grants  or  contracts,  programs 
and  projects  that:  (1)  Provide  a  national 
source  for  gathering  and  disseminating 
information  on  the  effectiveness  of 
programs  designed  to  meet  the  speical 
educational  needs  of  educationally 
deprived  children  and  others  served  by 
the  ECIA.  and  for  assessing  the  needs  of 
such  individuals;  (2)  carry  out  research 
and  demonstrations  related  to  the 
purposes  of  the  ECIA;  (3)  are  deaigned 
to  improve  the  training  of  teachers  and 
other  instructional  personnel  needed  to 
carry  out  the  purposes  of  the  ECIA:  or 
(4)  are  designed  to  assist  State  and  local 
educational  agencies  in  the 
implementation  of  programs  under  the 
ECIA. 

The  Secretary  has  determined  that 
certain  uiunet  national  needs  exist 
within  the  scope  of  the  Discretionary 
Program.  More  specifically,  the  National 
Commission  on  Excellence  in  Education 
has  identified  improving  the  quality  of 
elementary  and  secondary  level 
teaching  through  incentives  as  an  urgent 
national  educational  need.  The  Report 
of  the  Commission  recommended  that 
salaries  for  the  teaching  profession  be 
professionally  competive.  market- 
sensitive,  and  performance  based.  The 
Report  further  recommended  that  school 
officials  and  teachers  cooperate  to 
develop  career  ladders  for  teachers 
which  distinguish  among  the  beginning 
instructor,  the  experienced  teacher,  and 
the  master  teacher. 

Summary  of  Comments  and  Responses 

A  "Notice  of  Proposed  Annual 
Funding  Priorities.  Required  Activities, 
and  Geographical  Distribution  for  Fiscal 
Year  1984"  was  published  in  the  Federal 
Register  on  November  4, 1983  (48  FR 
50920)  describing  the  proposed  annual 
funding  priorities,  required  activities, 
and  geographical  distribution  for  the 
Secretary's  Discretionary  Program,  for 
planning  grants  to  develop  teacher 
incentive  structutes. 

One  letter  was  received  in  response  to 
the  notice.  These  conunents  and  the 


Secretary's  response  are  summarized 
below: 

Comment-  One  commenter  suggested 
that  allowable  costs  for  this  activity 
include  funding  for  excess  costs 
attributable  to  implementation  of  a 
master  teacher  plan  in  the  year  of 
development  This  commenter  also 
suggested  that  the  responsibilities  of 
beginning  teachers  be  clearly 
differentiated  and  that  no  more  than 
three  categories  should  exist  in  any 
career  ladder. 

Response:  No  change  has  been  made. 
"The  allowable  costs  for  this  activity  are 
limited  to  the  cost  of  planning  because 
the  Secretary  has  determined  that  this  is 
the  most  effective  use  of  the  limited 
funds  available. 

In  response  to  the  second  comment  it 
is  the  intent  of  the  Secretary  to  have  a 
local  district  develop  its  plan 
independent  of  the  Federal  Government 
and  that  each  local  district  be  able  to 
structure  its  plan  in  a  manner  suitable  to 
its  particular  circumstance. 

Funding  Priorities  and  Required 
Activities 

Absolute  Funding  Priority 

To  address  the  need  to  improve  the 
quality  of  elementary  and  secondary 
teaching  and  to  stimulate  interest  in  this 
area,  the  Secretary  reserves  funds  under 
the  Discretionary  Program  for  the 
development  of  teacher  incentive 
structures  designed  to  improve  the 
quality  of  elementary  and  secondary 
education.  To  qualify  for  funding  under 
this  notice,  an  application  must  address 
this  priority.  (See  34  CFR  75.105(c)(3)). 

The  Secretary  will  fund  plarming 
grants.  These  planning  grants  are 
intended  to  assist  in  the  development  of 
plans  for  teacher  incentive  structures  to 
improve  the  quality  of  elementary  and 
secondary  level  teaching  by  influencing 
teacher  recruitment  and  teacher 
personnel  systems,  and  by  making  the 
teaching  profession  more  attractive  to  a 
wider  range  of  talented  individuals. 

Activities 

The  Secretary  requires  certain 
activities  as  a  condition  of  hmding 
under  this  priority.  The  teacher 
incentive  structure  to  be  planned  must 
combine  well-specified  teacher 
performance  standards  and  a  teacher 
evaluation  system,  which  may  include 
peer  judgment  arrangements,  with  one 
-  or  more  of  the  following  elements: 
—Pay  differentials  based  on  a  merit  pay 

system,  that  is.  one  in  which  limited 

numbers  of  teaches  could  qualify  for 

the  highest  payment. 
—A  career  ladder  structure  that  clearly 

specifies  successive  levels  or  teaching 


positions,  for  example,  a  master 

teacher  structure  as  described  below 

in  detail. 
— Nonsalary  forms  of  recognition  for 

superior  teaching  or  contribution  to 

the  improvement  of  the  overall 

instructional  program. 

The  Secretary  requires  the  incentive 
structure  to  be  developed  by  or  in 
conjunction  with  a  local  school  district 
and  to  be  suitable  for  implementation  by 
States  or  by  local  school  districts.  The 
incentive  structure  being  planned  must 
also  include  staff  development  and  in- 
service  training  designed  to  fiirther  the 
purposes  of  the  incentive  structure  and 
must  provide  for  collecting  and  reporting 
results  and  making  information 
available  to  other  school  districts. 

Planning  of  the  incentive  structures 
must  be  conduci«.d  with  the 
participation  of  appropriate  interested 
local  groups.  The  Secretary  encourages 
activities  aimed  at  achieving  wide 
support  for  the  final  plan  from  high-level 
school  officials  and  commitment  from 
the  various  interested  local  groups, 
including  support  from  the  private 
sector.  In  other  words,  the  grants  are 
intended  to  assist  in  the  development  of 
incentive  structure  plans  to  be 
implemented  in  a  particular  local  school 
district  or  districts. 

The  Secretary  requires  that  the  plan 
developed  be  submitted  to  the  U.S. 
Department  of  Education  for 
dissemination  upon  request.  Funding  for 
projects  under  these  grants  will  be 
limited  to  the  cost  of  developing  a 
workable  plan. 

Competitive  Funding  Priority 

The  Secretary  will  give  a  competitive 
preference  to  an  application  proposing  a 
master  teacher  structiu-e.  (See  34  CFR 
75.105(c)(2)(i)).  A  master  teacher 
structure  is  analogous  to  the  system  of 
academic  rank  In  higher  education. 
Under  a  master  teacher  structure,  an 
outstanding  teacher  is  able  to  progress 
along  a  career  ladder  that  has  clearly 
specified  levels  or  teaching  positions, 
ending  in  a  master  teacher  position. 
Each  successive  level  or  position  is 
distinguished  by  increasing  teacher 
responsibihties  and  opportunities  while 
the  teacher  maintains  superior 
classroom  performance.  Analogous  to 
system  used  in  higher  education, 
progress  from  one  level  to  the  next  is 
based  on  an  evaluation  system  that 
includes  peer  review,  teacher 
participation,  and  objective  criteria. 

The  Secretary  encourages 
collaboration  with  institutions  of  higher 
education  in  the  planning  and 
development  of  master  teacher 
structures.  An  appropriate  university  for 
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such  collaboration  would  be  one,  for 
example,  that  pays  its  faculty  on  a  merit 
basis  and  that  uses  peer  review,  faculty 
participation,  and  objectrre  criteria  in 
evaluating  faodty  member*.  The 
purpose  of  the  collaboration  is  to  enable 
the  applicant/planner  to  learn  from  the 
university's  experience  in  this  area  as 
well  as  to  promote  interest  on  the  part 
of  the  university,  in  the  need  for  teacher 
incentive  structures  at  the  elementary 
and  secondary  leveL 

The  Secretary  may  award  op  to  10 
points,  in  addition  to  those  awarded 
under  the  applicable  selection  criteria, 
which  are  set  forth  in  the  application 
notice  published  November  4, 1983.  in 
the  Federal  Register  (48  FR  50818].  for 
those  applications  that  propose  a 
promising  master  teacher  structure  as 
described  above. 

Geographical  Distribution 

The  Secretary  will  make  geographical 
distribution  a  factor  to  be  considered  in 
the  final  selection  of  applications  for 
funding  under  the  priorities  estabhshed 
in  this  notice.  After  evaluating  the 
applications  according  to  criteria 
contained  in  the  application  notice,  the 
Secretary  will  determine  whether  or  not 
the  most  hi^y  rated  appHcations  are 
broadly  and  equitably  distributed 
throughout  the  Nation.  The  Secretary 
may  select  other  applications  for 
funding  if  doing  so  would  improve  the 
geographical  distribution  of  projects 
funded  under  the  priorities  established 
in  this  notice. 

(20  U.S.C  3851) 

(Catalog  of  Federal  Domestic  Assistance 

84.122,  Secretary's  Discretionary  Program) 

Dated:  December  15, 1983. 
T.RBell. 
Secretary  of  Education. 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

(Docket  No.  ERA-FC-63-20;  OFC  Cass  Na 
63023-9237-01-231 

Gulf  Refining  and  Marketing  Co^ 
Exemption  From  Prohibitions 

agency:  Eccmomic  Regulatory 
Adminstration.  DOE. 
ACTION:  Order  granting  to  Gulf  Refining 
and  Marketing  Company  an  Exemption 
from  the  prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978. 


mixture  exemptioo  to  a  major  fuel 
buring  installaBon  (MFBI).  owned  and 
operated  by  the  Gulf  Refining  and 
Marketing  Company  (Gulf),  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978, 42  U.S.C 
8301  et  seq.)  ("FUA"  or  "the  Act").  The 
exemption  granted  permits  the  use  of 
natural  gas  or  petroleum  as  the  primary 
energy  source  of  a  waste  heat  boiler  at 
GulTs  Port^Arthur,  Texas  refinery. 

The  final  exemption  order  and 
detailed  information  on  the  proceeding 
are  provided  in  the  SUPFLCMENTAIIV 
INFORMATION  Section.  bek)w. 
DATE  The  order  and  its  provisions  shall 
take  effect  on  February  17. 1984. 
ADDRESS:  The  public  file  containing  a 
copy  of  this  order  and  other  documents 
and  supporting  materials  on  this 
proceeding  is  available  for  inspection 
upon  request  at:  Department  of  Energy 
Freedom  of  Information  Reading  Room, 
1000  Independence  Avenue.  S.W..  Room 
lE-190,  Washington,  D.C  20585, 
Monday  through  Friday,  8:00  ajn.-4.00 
pjn. 

FOR  FURTHER  INFORMATION  CONTACT 

Roland  DeVries,  Office  of  Fuels 
Programs,  Economic  Regulatory 
Administration,  Forrestal  Bldg.,  Room 
GA-093, 1000  Independence  Avenue 
S.W..  Washington.  D.C  20585,  Phone 
(202)  252-6002 

Marya  Rowan,  Office  of  the  General 
Counsel,  Department  of  Enei^, 
Forrestal  Bldg.,  Room  6B-235, 1000 
Independence  Avenue  S.W., 
Washingtoa  D.C  20585,  Hione  (202) 
252-2967. 

SUPPLEMENTARY  INFORMATION:  On 

August  3, 1983,  Gulf  filed  a  petition  with 
ERA  for  an  order  exempting  a  new  MFBI 
bom  tiie  prohibitions  of  Title  II  of  FUA.* 
The  proposed  MFBI  would  use  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum  as  the  primary  energy  source. 

The  Port  Arthur,  Texas  refinery  uses 
two  fluid  catalytic  cracking  units  to 
produce  gasoline  blending  components. 
In  continuously  regenerating  the  catalyst 
by  burning  carbon  and  other  impurities 
at  high  temperatures  using  combustion 
air,  exhaust  gases  of  up  to  1,200*  F  and 
containing  significant  quantities  of 
carbon  monoxide,  are  produced.  These 
gases  are  recovered  and  used  for  steam 
production  in  waste  heat  boilers.  On 
December  9, 1981,  Gulfs  Boiler  CO-8  at 
Fluid  Catalytic  Cracking  Unit  1242  was 


virtual^  destroyed  by  internal 
explosion.  The  new  boiler.  CO-eA,  for 
which  the  exemption  is  requested,  is 
beii^  constructed  to  replace  the  original 
unit 

Boiler  CO-8A  will  use,  as  its  primary 
energy  source,  fluid  catalytic  cracking 
regeneration  gas  in  a  mixture  with  either 
natural  gas,  refinery  fuel  gas,  or  a  liquid 
fuel  oil  These  fuels,  which  wrill 
represent  between  4.9  and  19.7  and  3.7 
and  14^  percent  of  the  primary  energy 
source  and  the  total  fuel  used, 
respectively,  will  be  burned  in  the 
mixture  in  order  to  mnintajn  the 
temperature  of  the  carbon  monoxide  in 
the  recovered  off  gas  at  a  point  high 
enough  to  sustain  combustioiL  Boiler 
CO-8A  *vill  produce  450.000  Ib./Hr.  of 
730  PSIG  steam  at  675'  F  for  use  in  the 
refinery. 

Section  212(d)  of  FUA  and  10  CFR 
503.38  provide  for  a  permanent 
exemption  from  the  prohibitions  of  Title 
n  of  the  Act  for  units  in  which  certain 
fuel  mixtures  containing  natural  gas  or 
petroleum  will  be  used  as  the  primary 
energy  source.  Section  503.38(b)  further 
provides  that,  for  an  MFBL  if  the 
requested  exemption  is  granted,  the 
percentage  of  natural  or  petroleum  to  be 
used  in  the  exempted  mixture  shall  not 
be  less  than  25  percent  of  the  total 
annual  Btu  heat  input  of  the  primary 
energy  sources  used  by  the  installation. 
Section  503.38(d),  accordingly,  provides 
a  certification  alternative  for  petitioning 
for  an  exemption  to  permit  such  use  in  a 
new  MFBI  of  a  mixture  that  will  contain 
less  than  25  percent  of  a  non-alternate 
fiieL 

Basis  for  Exemption  Order 

The  permanent  exemption  granted  by 
ERA  to  the  MFBI  is  based  upon  Gulfs 
certification,  pursuant  to  section  212(d) 
of  FUA  and  10  CFR  S03.38(d).  that:^ 

(1)  The  amotmt  of  pertroleum  or 
natmvl  gas  fuels '  in  the  mixture 
proposed  to  be  used  as  Boiler  CO-6A's    . 
primary  energy  source  will  not  exceed 
twenty-five  (25)  percent  of  the  total 
annual  Btu  heat  input  of  the  installatian, 
and 

(2)  All  applicable  environmental 
permits  and  approvals  required  prior  to 
the  commencement  of  operation  of 
Boiler  CO-8A  have  been  seciu«d.' 


summary:  The  Ecotiomic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent  fuels 


'  Title  n  of  FUA  prohibit*  the  use  of  petroleum 
and  natural  gat  ai  a  primary  energy  source  in  new 
powerplanU  and  certain  new  major  fuel  burning 
installationa.  Final  ralei  setting  forth  criteria  and 
procedurea  for  petitioning  for  exemptions  from  the 
prohibitions  of  Title  II  of  FUA  were  publiahed  in  the 
Federal  Register  at  46  PR  59672  (De&  7, 1961). 


■  As  defined  in  10  CFR  Part  soa 
•The  Texas  Qean  Air  Act  Section  3.28(a), 
requires  that  the  permit  to  operate  the  unit  be 
applied  for  within  sixty  (60)  days  afier  the  facility 
has  begun  operation.  (Letter  dated  May  S,  1962, 
from  the  Texas  Air  Control  Board  to  Gulf  Oil 
Company-U3.)  in  the  Fadaral  RagUtar  oa 
September  14. 1963  (48  FR  41217).  commeadng  a  45- 
day  public  comment  period  in  accordance  with  the 
applioable  provisions  of  section  701  of  FUA.  Ourios 
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The  latter  certification  is  required 
under  10  CFR  503.13(b)(1).  In  further 
compliance  with  that  section.  Gulf 
submitted  and  certified  as  accurate  the 
information  required  by  the 
environmental  cheddist  in 
§  503.13(b)(2). 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
501.3(b).  ERA  published  its  Notice  of 
Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  relating 
to  the  MFBI  Federal  Register  on 
September  14. 1983  (48  FR  41217). 
commencing  a  45-day  public  comment 
period  in  accordance  with  the 
applicable  provisions  of  section  701  of 
FUA.  During  this  period,  interested 
persons  were  also  aHorded  an 
opportunity  to  request  a  public  hearing. 
The  period  for  submitting  comments  and 
for  requesting  a  public  hearing  closed  on 
October  31. 1983.  No  comments  were 
received  and  no  hearing  was  requested. 

NEPA  Compliance 

After  review  of  the  Gulf  petition.  ERA 
has  determined  that,  under  the 
categorical  exclusions  contained  in  the 
Amendments  to  Section  D  of  DOE's 
Guidelines  for  Compliance  with  the 
National  Environmental  Policy  Act. 
adopted  on  February  1, 1982  (47  FR  7976 
(Feb.  23, 1982)).  the  granting  of  a 
permanent  fuels  mixture  exemption  for 
Boiler  CO-6A  requires  neither  the 
preparation  of  an  environmental 
assessment  nor  an  environmental 
impact  statement. 

Order  Granting  Permanent  Fuels 
Mixture  Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
Gulf  has  satisfied  the  eligibility 
requirements  for  the  requested 
exemption  as  set  forth  in  10  CFR  503.38. 
Therefore,  pursuant  to  section  212(d)  of 
FUA.  ERA  hereby  grants  a  permanent 
fuels  mixture  exemption  to  Gulf  to 
permit  the  use  of  natural  gas  or 
petroleum  as  the  primary  energy  source 
for  its  new  Boiler  CO-8A  to  be  located 
in  Port  Arthur,  Texas. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69.  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 


Issued  in  Washington,  D.C..  on  December 
13. 1983. 

Robert  L.  DaviM. 

Director,  Coal  &  Electricity  Division.  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration. 

(FR  Doc.  83-33864  RIed  12-l»-83:  ftie  m] 
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Federal  Energy  Regulatory 
Commission 

[Docket  No.  ER84-31-000] 

Central  and  South  West  Services,  Inc.; 
Order  Accepting  for  Filing  and 
Suspending  Rates,  Granting 
intervention.  Denying  Consolidation, 
and  Estat>lishing  Procedures 

Issued  December  13, 1983. 

On  October  14. 1983,  Central  and 
South  West  Services.  Inc.  (CSWS) 
tendered  for  filing  an  Operating 
Agreement  (Agreement)  dated 
September  28, 1983.  among  CSWS  and 
the  following  Central  and  South  West 
Corporation  (CSW)  subsidiaries:  Central 
Power  and  Light  Company  (CPL).  Public 
Service  Company  of  Oklahoma  (PSO), 
Southwestern  Electric  Power  Company 
(SWEPCO),  and  West  Texas  Utilities 
Company  (WTU).>  The  Agreement 
provides  for  the  coordinated  planning, 
construction,  and  operation  of  the  CSW 
system.  Such  coordination  will  be  made 
possible  for  the  first  time  by  the 
completion  of  a  direct  interconnection 
between  the  load  control  areas  of  the 
Southwest  Power  Pool  (SPP)  and  the 
Electric  Reliability  Council  of  Texas 
(ERGOT)  pursuant  to  Commission 
orders  in  Central  Power  &  Light  Co.,  et 
oL,  Docket  Nos.  EL79-8  and  E-9558, 17 
FERC  \  61.078  (October  28. 1981),  18 
FERC  H  61.100  (January  29, 1982).  The 
first  of  two  direct  current  (DC)  interties 
is  expected  to  be  operational  on  or 
about  July  1, 1984.* 

The  proposed  agreement  provides  for 
the  following  services:  coordination  of 
construction  and  operation  of  jointly 
owned  facilities;  unit  sales  to  assist 
companies  in  meeting  capacity  reserve 
levels:  pool  energy  exchanges;  economy 
energy  exchanges;  off-system  energy 
purchases  and  sales;  and  central  load 
dispatching.  CSWS  has  requested     - 
authorization  to  file  the  Agreement  on 
behalf  of  the  remaining  signatories 
pursuant  to  section  35.1(a)  of  the 
Commission's  regulations.  CSWS  states 


(hit  period,  interested  persons  were  also  afforded 
an  opportunity  to  request  a  public  hearing.  The 
period  for  submitting  comments  and  for  requesting  a 
public  hearing  closed  on  October  31. 1983.  No 
commenu  were  received  and  no  hearing  was 
requested. 


'  See  Attachment  for  rate  schedule  designations. 

•  Presently.  CPL  and  WTU  are  electrically 
interconnected  as  are  PSO  and  SWEPCO.  but  there 
is  no  existing  interconnection  among  all  four  of  the 
companies.  PSO  and  SWEPCO  operate  within  SPP. 
while  CPL  and  WTU  operate  within  ERCOT. 


that  it  proposes  December  14, 1983 
"effective  date"  for  the  Agreement  but. 
in  recognition  of  the  fact  that  service 
will  not  take  place  under  the  Agreement 
until  the  first  intertie  is  completed, 
CSWS  asks  that  the  effectiveness  of  the 
Agreement  be  suspended  until  the  later 
of  May  14. 1984,  or  the  operational  date 
of  the  intertie.  CSWS  has  also  asked  for 
permission  under  section  35.3(b)  of  the 
regulations  to  submit  its  filing  more  than 
120  days  before  the  Agreement  becomes 
effective  by  its  own  terms.  To  the  extent 
that  the  submittal  does  not  fully  conform 
to  the  Commission's  filing  requirements, 
CSWS  seeks  waiver  of  any  outstanding 
requirements. 

Notice  of  CSWS's  filing  was  published 
in  the  Federal  Register  with  comments 
due  by  November  16, 1983.'  Timely 
motions  to  intervene  were  filed  by 
Northeast  Texas  Electric  Cooperative 
(NTEC),  the  City  of  Lafayette,  Louisiana 
(Lafayette),  Medina  Electric  Cooperative 
(Medina),  the  Public  Utihties  Board  of 
the  City  of  Brownsville.  Texas 
(Brownsville).  South  Texas  Electric 
Cooperative  and  its  member  systems 
(STEC).  and  Mid-Tex  Electric 
Cooperative  jointly  with  the  Municipal 
Elective  Systems  of  Oklahoma  (Mid- 
Tex/MESO).  In  addiUon,  the  Oklahoma 
Corporation  Commission  filed  a  motion 
to  intervene  one  day  out  of  time.  Each  of 
the  timely  movants,  with  the  exception 
of  Lafayette,  purchases  power  and 
energy  at  wholesale  from  one  or  more  of 
the  CSWS  operating  companies. 

Mid-Tex/MESO  protest  the  lack  of 
detail  submitted  on  cost  of  service  and 
rate  design  related  matters  in  CSWS's 
filing;  they  request  suspension  and  a 
hearing  on  the  justness  and 
reasonableness  of  the  rates  contained  in 
the  proposed  Agreement.  Consistent 
with  CSWS's  request,  STEC  suggests 
that  the  filing  be  suspended  until  the 
later  of  May  14, 1984,  or  the  date  on 
which  the  first  DC  intertie  becomes 
operational.  NTEC.  as  part  owner  of 
SWEPCO's  Pirkey  Unit  No.  1,  states  that 
the  proposed  Agreement  may  have  a 
significant  effect  on  allocation  of  certain 
costs  associated  with  that  unit.  In 
addition,  this  intervener  contends  that 
its  rates  may  be  adversely  affected  by 
changes  in  SWEPCO's  cost  of  power 
under  the  agreement.  Medina,  as  a 
wholesale  customer  of  CPL  and  as  a 
potential  transmission  customer  of  one 
or  more  CSW  companies,  supports  the 
Agreement  as  one  which  increases  the 
coordination  of  energy  services  in  a 
manner  from  which  Medina  may  benefit 
The  Oklahoma  Commission  raises  no 


'  48  FR  49689  (October  27, 1963). 
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specific  •ubstantive  iuaes  in  iU  motion 
to  intervene. 

In  addition  to  requesting  intervention, 
Brownsville*  protests  the  rate  schedules 
tendered  by  CSWS.  challenges  the 
applicability  of  the  Commission's 
abbreviated  filing  requirements,  objects 
to  CSWS's  request  for  waiver  of  any 
outstanding  cost  support  requirements, 
and  moves  to  consolidate  the  instant 
docket  with  the  ongoing  proceeding  in 
Public  Service  Company  of  Oklahoma, 
et al..  Docket  Nos.  ER82-545-000,  et  al* 
Brownsville  supports  its  motion  to 
consolidate  on  grounds  that  anticipated 
transactions  by  Brownsville  with  the 
CSW  companies  will  require  use  of  the 
DC  interties  similar  to  that  involved  in 
Docket  Nos.  ER82-545-000,  et  al.  and, 
presumably,  under  the  rate  structure  at 
issue  in  that  proceeding.  Brownsville 
notes  that  the  currently  proposed 
Agreement  provides  no  specific 
transmission  charges  and  argues  that 
the  pricing  methodology  adopted  in  the 
earlier  dockets  should  be  made 
available  through  the  current  Agreement 
to  all  independent  ERGOT  members. 

Brownsville  further  requests:  That  the 
Commission  not  accept  the  filing  until 
CSWS  fully  complies  with  the 
regulations  concerning  supporting  data, 
that  no  effective  date  be  assigned  until 
the  requisite  data  are  submitted,  that  the 
filing  be  suspended  for  at  least  one  day 
to  become  effective  subject  to  reftmd, 
and  that  the  Commission  order  hearings 
on  the  CSWS  filing.  In  support  of  these 
requests,  Brownsville  alleges  that  the 
Agreement  inadequately  defines  the 
compensation  for  transmission  services 
to  be  offered  by  the  CSW  companies, 
and  questions  whether  transmission 
arrangements  that  exist  among  the  CSW 
companies  should  also  be  made 
available  to  other  utilities;  whether  the 
costs  of  the  DC  interconnection  should 
be  allocated  on  a  system-wide  basis 
rather  than  just  to  transmission  service; 
and  whether  the  arrangements  for 
ownership  of  the  DC  intertie  are  in  the 
public  interest. 

On  December  1, 1983,  Texas  Utilities 
Electric  Company  (TUEC),  a  party  in 
Docket  Nos.  ER82-545-000,  et  al..  filed  a 
response  objecting  to  Brownsville's 
motion  to  consolidate,  on  grounds  that 
there  exist  no  common  issues  of  law  and 
fact  between  this  docket  and  the 
pending  case.  Also  on  December  1. 1983, 
CSWS  filed  an  answer  to  the  various 
motions  to  intervene.  With  the  exception 


*  LaFayettc't  Intervention  simply  adopt*  the 
poeitioni  expressed  by  Brownsville. 

•  At  issue  in  Docket  Nos.  ER82-54S-00a  et  al.,  are 
transmission  service  tariffs  proposed  by  CSW, 
Houston  lighting  and  Power  Company,  and  Texas 
i;tiUUes  Electric  Company. 


of  Lafayette.  CSWS  does  not  oppose  the 
timely  motions  to  intervene.  It  opposes 
Lafayette's  intervention  on  grounds  that 
Lafayette  does  not  purchase  power  and 
energy  from  CSW  companies  and 
because  Lafayette  has  no  other  relevant 
interest  which  may  be  affected  by  this 
proceeding.  CSWS  asserts  that  the  - 
abbreviated  filing  requirements  are 
appUcable  in  this  proceeding  and,  to  the 
extent  that  it  has  not  complied  with  the 
abbreviated  filing  requirements  (due  to 
the  unavailability  of  certain 
information),  CSWS  has  properly 
requested  that  such  regulations  be 
waived.  As  to  Brownsville's  correct 
observation  that  the  Agreement  does  not 
stipulate  the  price  for  transmission  to  be 
charged  among  the  CSW  companies. 
CSWS  responds  by  explaining  that 
provisions  under  which  one  CSW 
company  charges  another  for  use  of  its 
own  transmission  investment  are 
extraneous  to  the  matters  governed  by 
the  proposed  Agreement  CSWS 
opposes  Brownsville's  motion  to 
consolidate  this  proceeding  with  Docket 
Nos.  ER82-545-000.  et  al..  on  grounds 
that  the  subject  matter  of  the  wheeling 
cases  has  little  relevance  to  the  price 
and  other  terms  contained  in  the  current 
Agreement.  On  similar  grounds,  CSWS 
also  dismisses  several  other  Brownsville 
charges  as  mere  reiterations  of  the 
charges  Brownsville  has  advanced  in 
Docket  Nos.  ER82-545-00a  et  al. 
Discussion 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  J»ractice  and 
Procedure  (18  CFR  %  385.214),  the  timely 
motions  to  intervene  by  NTEC,  Medina. 
Mid-Tex/MESO,  STEC  and  Brownsville 
serve  to  make  them  parties  to  this 
proceeding.  In  addition,  we  find  that 
good  cause  exists  to  grant  the  untimely 
intervention  by  the  Oklahoma 
Commission.  Given  the  relatively  short 
delay  in  filing  and  the  early  stage  of  this 
proceeding,  the  late  intervention  should 
not  prejudice  any  party  or  unduly  delay 
this  case.  Furthermore,  we  are 
persuaded  that  good  cause  exists  to 
permit  LaFayette  to  intervene  despite 
CSWS's  opposition.  LaFayette  expects 
to  sell  power  and  energy  to  Brownsville; 
as  a  competitor  of  the  CSW  companies 
and  as  an  entity  that  has  reserved 
transmission  capacity  on  the  DC 
interties,  we  believe  that  LaFayette  has 
a  sufficient  interest  to  justify 
intervention  [see  18  CFR 
S  385.214(b)(2)(ii)(C). 

The  Commission  finds  that  good  cause 
exists  to  permit  CSWS  to  file  the 
proposed  Agreement  on  behalf  of  the 
remaining  CS\N  companies  and  to  do  so 
more  than  120  days  in  advance  of  the 
contractual  effective  date.  Accordingly, 


these  requests  will  be  granted.  As  to 
Brownsville's  charge  that  CSWS's  filii^ 
does  not  provide  sufficient  data  to  allow 
for  a  determination  of  the  justness  and 
reasonableness  of  the  proposed  rates, 
we  find  that  the  instant  submittal 
qualifies  for  and  is  in  substantial 
compliance  with  the  abbreviated  filing 
requirements  under  section  35.13  of  the 
Commission's  regulations.  Hence,  no 
action  is  required  with  respect  to 
CSWS's  waiver  request  However,  we 
note  that  any  change  in  the  fixed 
components  of  the  formulary  rate  or  in 
the  formulary  methodology  contained  in 
Schedules  C  E,  F,  or  H  of  the  Agreement 
shall  constitute  a  change  in  rate. 
Accordingly,  in  such  a  ca^,  timely  filing 
with  the  Commission  showing  the  basis 
for  the  proposed  change  will  be 
required. 

Our  preliminary  review  of  CSWS's 
submittal  and  the  pleadings  indicates 
that  the  proposed  Agreement  has  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
tmduly  discriminatory  or  preferential,  or 
otherwise  imlawfuL  Accordingly,  we 
shall  accept  the  Agreement  for  filing  and 
suspend  its  operation  as  ordered  below. 
In  West  Texas  Utilities  Company,  18 
FERC 1 61,189  (1982),  we  explained  that 
rate  filings  would  ordinarily  be 
suspended  for  one  day  where 
preliminary  review  indicates  that  the 
rates  may  be  unjust  and  unreasonable 
but  may  not  produce  substantially 
excessive  revenues  as  defined  in  West 
Texas.  Our  review  of  CSWS's  filing 
indicates  that  it  may  not  produce 
excessive  revenues.  However,  in  light  of 
the  concerns  raised  and  CSWS's  request 
that  the  filing  be  suspended,  we  shall 
accommodate  that  proposal 

The  Commission  does  not  find  it 
appropriate  to  consolidate  this  docket 
with  Docket  Nos.  ER82-545-000,  et  al. 
The  earUer  proceeding  involves 
transmission  rates,  terms,  and 
conditions  which  we  believe  are 
extraneous  to  the  provisions  of  CSWS's 
proposed  coordination  Agreement 
Given  the  dissimilarity  of  material 
issues,  we  perceive  no  valid  purpose  in 
complicating  either  proceeding. 
Furthermore,  we  note  that  many  of  the 
issues  raised  in  this  docket  by 
Brownsville  either  have  been  considered 
in  Docket  Nos.  EL79-8,  et  al.,  or  relate  to 
matters  currently  at  issue  in  Docket  Nos. 
ER82-S45-000,  et  al.  We  do  not  wish  to 
sanction  duplicative  litigation.  However, 
rather  them  attempting  at  this  time  to 
define  the  precise  scope  of  the  instant 
proceeding,  we  advise  the  designated 
administrative  law  judge  to  entertain 
oral  or  written  argument  by  the  parties 
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concerning  the  matters  properly  at  issue 
in  this  case  and  to  frame  this  proceeding 
B»  narrowly  as  is  appropriate. 

The  Commission  orders: 

(A)  CSWS's  requests  for  permission  to 
file  the  Operating  Agreement  as  a 
representative  of  the  CSW  companies 
and  to  do  so  more  than  120  days  before 
the  contractual  effective  date  are  hereby 
granted. 

(B)  CSWS's  proposed  Operating 
Agreement  is  hereby  accepted  for  filing 
and  suspended  to  become  effective, 
subject  to  refund,  on  the  later  of  May  14, 
1984,  or  the  date  upon  which  the  first  DC 
intertie  is  operational. 

(C)  The  motians  to  intervene  by 
LaFayette  and  the  Oklahoma 
Commission  are  hereby  granted. 

(D)  The  motions  to  consohdate  the 
instant  docket  with  the  proceeding  in 
Docket  Nos.  ERB2-54&-0Q0,  et  al.,  are 
hereby  denied 

(E)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  confered  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particidarly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  q;id  the  regulations  under  the 
Federal  Power  Act  (18  CFR,  Chapter  I),  a 
public  hearing  shall  be  held  concemmg 
the  justness  and  reasonableness  of  the 
proposed  Operating  Agreement. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  of  the  date  of  this  order  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  This  conference  shall  be  held  for 
purposes  of  defining  the  scope  of  this 
proceeding  and  establishing  a 
procedural  schedule,  inducing  a  date  for 
the  submittal  of  testimony  and  exhibits 
by  CSWS.  The  presiding  judge  is 
authorized  to  establish  procedural  dates 
and  to  rule  on  all  motions  (except 
motions  to  dismiss)  as  provided  in 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Re^ster. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 
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[Docket  No.  RMS  1-19  and  Docket  Na 
ST80-138-002] 

El  Paso  Natural  Gas  Co.;  Extension 
Reports 

December  13, 1983. 

The  companies  listed  below  have  filed 
extension  reports  pursuant  to  Section 
311  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  and  Part  284  of  the 
Commission's  regulations  giving  notice 
of  their  intention  to  continue 
transportation  and  sales  of  natural  gas 
for  an  additional  term  of  up  to  2  years. 
These  transactions  conunenced  on  a 
self-implementing  basis  without  case- 
by-case  Commission  authorization.  The 
sales  may  continue  for  an  additional 
term  if  the  Commission  does  not  act  to 
disapprove  or  modify  the  proposed 
extension  during  the  90  days  preceding 
the  efftr-fj'/,  rjate  of  the  requested 
extension. 

The  table  below  lists  the  name  and 
addresses  of  each  company  selling  or 
transporting  pursuant  to  Part  284;  the 
party  receiving  the  gas:  the  date  that  the 
extension  report  was  filed;  and  the 
effective  date  of  the  extension.  A  letter 
"B"  in  the  Part  284  column  indicates  a 
transportation  by  an  interstate  pipeline 
which  is  extended  under  S  284.105.  A 
letter  "C"  indicates  transportation  by  an 
intrastate  pipeline  extended  under 
§  284.125.  A  "D"  indicates  a  sale  by  an 
intrastate  pipeline  extended  under 
9  284.146.  A  "G"  indicates  a 
transportation  by  an  interstate  pipeline 
pursuant  to  §  284.221  which  is  extended 
under  5  284.105.  Three  other  symbols  are 
used  for  transactions  [Airsuant  to  a 
blanket  certificate  issued  imder 
§  284.222  of  the  Commission's 
Regulations.  A  "G(HS)"  indicates 
transportation,  sale  or  assignments  by  a 
Hinshaw  pipeline;  A  "G(LT)"  indicates 
transportation  by  a  local  distribution 
company,  and  a  "G(LS)"  indicates  sales 
or  assignments  by  a  local  distribution 
company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
extension  report  should  on  or  before 
January  18. 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
55  385.211  or  385.214). 

All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
party  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
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party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
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the  Commiasion't  Rules. 
Secretary. 


OodMNatnd 


8TBO-138-002 
STBO-141-002 

00603. 
8TB2-207-002 
ST82-219-001 
STB2-2S«^)01 
8TB2-2S7-O01 
8TB2-Z74-001 


BPMONMuiia«Co,PABai14«2.BPawTX7W7a 

ttmnt  Qm  Piptfm  Ca  of  Aimrtc*.  122  &  MkMgn  Am,  Oic^a. 

MN  Qm  PtMbw  Coni,  Rd«%  Union  ToaMr.  (Mm.  TX  77001 

Twn Qm  npMn*  Ca  P.O.  Bat  2S11.  HouMon,  TX  77001 

SiMtani  NMnI  Q«  Co.  PX>.  Boi  2503.  tkwt^^mn.  M  3S202 

Pf«*K»ttOm  Coi  «S0  Orw  En»gy  Squ— .  DUt.  TX  75200. 


T«n*  EaMwn  TranmMon  C«|>,  P.O.  Boi  2521,  HouMon.  TX  772S2__ 


Nol»-T1«  nolGlng  ol  tMM  Mngi  dow  not 
VK.  Doc  33079  FiiMi  U-l»43:  MS  am) 

MUJNO  CODE  orir-m-M 


Om  npa  Lin*  Co^ . 


TiMMOntawM  Gw  PHw  Un»  Cop . 

Unaad  Ow  P|p»  Uw  Co 

TnnMonOnMri  Om  r^  Uw  CMP . 

Co 


•  dMMminatan  el  ahatNT  fw  1 


11-Z>-«I 
1t-S>-«3 


11-1 

ii-2»-a3 

11-2»-«3 
11-21-83 
11-«^«3 


f-27-M 

2-1»-M 

S-10-44 
S-22-M 


[Docket  Na  D-2080-000] 

a  MeM  n  Hovey;  Application 

December  14. 1983. 

The  filing  individual  submits  the 
following; 

Take  notice  that  on  December  9, 1983, 
G.  Melvin  Hovey  filed  an  application 
pursuant  to  Section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

President  and  Chief  Executive  Officer- 
Maine  Public  Service  Company 

Director— Maine  Public  Service 
Company 

Director— Maine  Yankee  Atomic  Power 
Company 

Vice  President— Maine  Electic  Power 
Company,  Inc. 

Director — Maine  Electric  Power 
Company,  Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
S§  385.211,  3B5.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
January  5, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
iCennetli  F.  Plim, 
Secretary.       \  \ 

(FR  Doc  33-33660  PIM  13-1»«:  8:46  un) 
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[Dodwt  Na  QFt3^13-000] 


Hitec  Gasification  Co^  AppBcatlon  for 
Commission  Certificatton  of  QuaWyIng 
Status  of  a  Cogeneration  Fadiity 

December  14, 1963. 

On  September  6, 1983.  Hitec 
Gasification  Company,  (AppUcant)  of 
1455  Detwiler  Drive,  York,  Pennsylvania 
17404,  filed  with  the  Federal  Eneigy 
Regulatory  Commission  (Commission) 
an  application  for  certification  of  a 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  i  292.207  of  the 
Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  the  coal 
gasification  plant  in  the  Humboldt 
Industrial  Park,  Hazleton.  Pennsylvania. 
The  primary  energy  source  for  the 
facility  will  be  coal  in  the  form  of  low 
Btu  producers  gas.  The  facility  will 
consist  of  a  spark  ignition  engine 
generator  unit  with  a  waste  heat 
recovery  boiler.  The  useful  thermal 
energy  output  which  will  be  in  the  form 
of  steam,  will  be  utilized  in  process  and 
heating  applications  in  the  coal 
gasification  plant  and  in  the  Sanitas 
Corporation.  The  electric  power 
production  capacity  of  the  facility  will 
be  8.8  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington,  D.C 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kwinflni  F.  Ffunili, 
Secretary. 
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[Docfcel  Na  RP84-32-000] 
MiGCinc^- Tariff  rang 

December  14. 1983. 

Take  notice  that  on  December  8, 1983. 
MIGC  Ina  (MIGC)  tendered  for  filing 
and  acceptance  initial  Rate  Schedule 
AIC.  consisting  of  Original  Sheet  No.  213 
MIGCs  FERC  Gas  TaiifE.  Original 
Volume  No.  1. 

MIGC  believes  that  it  has  the 
capability  to  provide  transportation 
service  to  end-use  customers  in 
conformance  with  the  Commission  final 
rule  issued  on  July  20, 1983,  in  Docket 
No.  RM81-29-000  (Order  No.  319)  and 
all  other  rules  and  regulations  governing 
transportation  service  under  the 
Commission's  jurisdiction. 

MIGC  states  that  a  copy  of  the  filing 
has  been  served  on  its  jurisdictional 
customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N£.,  Washington. 
D.C  20628.  in  accordance  with  Sections 
385.214  and  385.211  of  this  chapter.  All 
such  petitions  or  protests  must  be  filed 
on  or  before  December  27, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
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Commission  and  are  available  for  public 

inspection. 

KauMlfa  F.  Plumb, 

Secretary. 

in  Ok.  «»-JMK  FIM  U-W-aj:  MS  «■! 


lOocfcal  No.  TA8«-1-SB-001  ] 

•k>rth«»n  Nateiral  Qas  Co.;  Amended 
AHGTS  Transportation  Adjustment 
Rsqueot  for  SpeoMc  Rate  and 
Accounting  Treatment 

December  14. 1983. 

Take  notice  that  on  December  12. 
1983.  Northern  Natural  Gas  Company 
(Nofthem)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commiasion 
(FERC)  an  amendment  to  its  previously 
filed  ANGTS  rate  adjustment  requesting 
certain  rate  and  accounting  treatment 
related  to  the  cost  of  transportation  of 
gas  through  the  Alaska  Natural  Gas 
TransportaUon  System.  (ANGTS). 

The  amended  filing  specifically    . 
requests  that  the  Commission  authorize 
Northern  to  (1)  bill  and  collect,  effective 
December  27, 1983.  the  ra+es  previously 
filed  by  Northern  at  Docket  No.  TA84-1- 
59-001  pursuant  to  its  ANGTS  rate 
adjustment  in  Paragraph  21  of 
Northern's  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1  and  Paragraph  4 
of  Northern's  FERC  Gas  Tariff.  Original 
Volume  No.  2;  and  (2)  permission  to 
defer  certain  1983  and  1984  ANGTS 
transportation  costs  and  to  recover  such 
deferred  costs  plus  appropriate  carrying 
charges  via  a  rate  surcharge  to  be 
effective  for  a  four-year  period 
commencing  December  27, 1984. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
Gas  Utility  Customers  and  to  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission's  Rules  of    - 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
27, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commiasion  and  are  available 
for  public  inspection. 
Kennetli  F.  numb, 
Secretcuy. 

(FR  Otc-  83-33683  Filed  12-19-83;  8:45  amj 
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(Docfcat  No.  TAB4-1-4S-0Q2I 

Northwest  Central  Pipeline  Corp.; 
Proposed  Ctianges  in  FERC  Qas  Tariff 

December  14, 1983. 

Take  notice  that  Northwest  Central 
Pipeline  Corporation  (Northwest 
Central)  on  December  7. 1983,  tendered 
for  filing  Second  Revised  First  Revised 
sheet  No.  6  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  Northwest 
Central  states  that  pursuant  to  Article  23 
of  the  General  Terms  and  Conditions  of 
such  Tariff  it  proposes  to  increase  its 
rates  effective  December  23. 1983,  to 
reflect  an  increase  in  the  GRI  funding 
unit  from  0.72  cents  to  1.25  cents  for  the 
year  1984  as  approved  by  the 
Commission's  Opinion  No.  195,  issued 
October  28, 1983.  Northwest  Central 
states  that  this  sheet  is  in  substitution 
for  Second  Substitute  Second  Revised 
Sheet  No.  6  filed  November  23, 1983. 
which  sheet  was  based  on  rates  filed  in 
Docket  No.  RP83-75-000.  which  has  now 
been  withdrawn.  The  rates  on  the 
attached  sheet  are  based  on  rates  filed 
in  RP82-114-O00,  as  revised  in 
Northwest  Centrals  PGA  filing  in 
Docket  No.  TA84-1-43-000  which 
became  effective  October  23. 1983. 

Northwest  Central  states  that  copies 
of  its  filing  were  ser\'ed  on  all 
jurisdictional  customers,  interested  state 
commissions  and  all  parties  to  the 
proceedings  in  Docket  Nos.  RP82-114- 
000  and  RP84-27-000. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with 
§§  385.211  and  385.214  of  the 
Commission's  Rules  of  Practice  and 
Procuedure  (18  CFR  385.211  or  385.214). 
AH  such  petitions  or  protests  should  be 
filed  on  or  before  December  27. 1983. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Keuietfa  F.  Plumb, 

Secretary. 

|FR  Doc  K-atem  HM  1»-1*«:  8:45  unj 
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[Docket  Na  CPS4-7S-M0] 

Norttmeet  Central  Pipeline  Corp.; 
Request  Under  Blanket  Authorization 

December  14, 1983. 

Take  notice  that  on  November  18, 
1983,  Northwest  Central  Pipeline 
Corporation  (Northwest  Central),  P.O. 
Box  25128.  Oklahoma  City.  Oklahoma 
73125.  filed  in  Docket  No.  CP84-76-000  a 
request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  that  Northwest 
Central  proposes  to  relocate  the  east 
lola.  Kansas,  town  border  delivery 
point,  to  abandon  by  sale  to  the  City  of 
lola  approximately  1.34  miles  of  4-inch 
pipeline  and  0.10  mile  of  8-inch  pipeline 
and  to  transfer  one  direct  sale  customer 
located  on  that  pipeline  to  the  City  of 
lola  under  the  authorization  issued  in 
Docket  No.  CP82^79-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  Central  proposes  to 
relocate  the  east  lola,  Kansas,  town 
border  meter  setting  and  appurtenant' 
facilities  in  the  southwest  quarter  of 
section  25  by  abandonment  by  reclaim 
and  then  replacing  equivalent  facilities 
in  the  southwest  quarter  of  section  24. 
all  in  Township  24,  South,  Range  18 
East.  Allen  County,  Kansas.  The  salvage 
value  of  the  facilities  to  be  reclaimed  is 
estimated  to  be  $820.  Northwest  Central 
estimates  the  cost  of  the  new  town 
border  delivery  setting  to  be  $5,810, 
which  would  be  paid  from  treasury 
cash. 

Northwest  Central  states  that  it  also 
proposes  to  abandon  by  sale  to  the  City 
of  lola,  a  local  distributor,  at  the 
depreciated  cost,  1.34  miles  of  4-inch 
pipeline  and  0.10  mile  of  8-inch  pipeline. 
The  sale  price  of  the  pipeline  proposed 
to  be  sold  to  the  City  of  lola  is  $5,764.  it 
is  stated.  Northwest  Central  proposes 
such  sale  because  it' believes  the 
facilities  to  be  more  properly  a  part  of 
the  city's  distribution  system. 

Finally,  Northwest  Central  proposes 
to  change  the  delivery  point  of  a  direct 
sale  customer  who  is  presently  located 
on  the  segment  of  line  that  Northwest 
Central  proposes  to  sell  to  the  city's 
distribution  system.  Northwest  Central 
states  that  the  City  of  lola  has  agreed  to 
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assume  service  to  that  customer  and 
that  the  lola  Ready-Mix  Concrete  plant 
is  agreeable  to  such  change. 

Any  person  or  the  commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shaU 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  0-33085  FU«d  12-1»43;  1:46  ami 
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[Docket  Na  QF84-56-000] 

Owena-lllinols,  Inc.— Grandmother 
Falls  FadlHy;  Application  for 
Commission  Certification  of  Qualifytng 
Status  of  a  Small  Povver  Production 
Facility 

December  14, 19B3. 

On  November  15. 1983,  Owens- 
Illinois,  Inc.,  (Applicant)  of  One 
SeaGate,  Toledo,  Ohio  43666,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations. 

The  small  power  production  facility  is 
located  on  the  Wisconsin  River  in 
Lincoln  County,  Wisconsin.  The 
hydroelectric  facility,  which  has  three 
turbine  generator  units,  has  an  electric 
power  production  capacity  of  three 
megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  AU  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  apphcation  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  &t)m 
licensing.  Comments  on  sudi 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  83-33688  Filed  lUrt-tX  »M  ami 
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[Dodcat  Na  QF84-57-000] 

Owens-Illinois,  Inc.— Tomatiawfc 
Facility;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Cogeneration  Fadlity 

December  14. 1983. 

On  November  15, 1983,  Owens- 
Illinois,  Inc..  (Applicant)  of  One  SeaGate 
Toledo,  Ohio  43666,  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
facility  is  located  at  the  AppHcant's  pulp 
and  paper  corrugated  medium  mill  near 
Tomahawk,  Wisconsin.  The  facilify 
consists  of  five  boilers  connected  to 
common  header  which  transmits  high 
pressure  steam  to  two  turbine 
generators.  The  useful  thermal  energy 
output  is  utilized  in  pulp  and 
papermaking  processes.  The  primary 
energy  source  for  the  facility  is  biomass 
and  waste  supplemented  by  coal, 
natural  gas,  and  fuel  oil.  The  electric 
power  production  capacify  of  the  facility 
is  15  megawatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  Nordi 
Capitol  Street  NE.,  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 


the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Knmeth  F.  Plumb. 
Secretary. 

|FR  Doc  83-0887  Piled  U-19-83:  fttf  aaj 
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[Dodwt  Na  CPS4-97-000] 

Sabine  Pipe  Line  Co.;  AppRcation 

December  14. 1983. 

Take  notice  that  on  November  25. 
1983,  Sabine  Pipe  Line  (Sabine).  P.O. 
Box  52332,  Houston.  Texas  77052,  filed 
in  Docket  No.  CP84-96-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  pipeline  facilities  in 
offshore  Louisiana,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Sabine  proposes  to  construct  and 
operate  2.4  miles  and  10-inch  pipeline 
laterfd  connecting  Texaco  Inc's 
Platform  A  in  West  Cameron  Block  536 
with  Stingray  Pipeline  Company's  10- 
inch  line  in  West  Cameron  Block  529 
located  in  offshore  Louisiana. 

Sabine  states  that  the  proposed 
facilities  would  be  used  to  transport  gas 
owned  by  Bridgeline  Gas  Distribution 
Company.  Sabine  states  that  it  expects 
to  transport  37,400,000  Mcf  of  natural 
gas  through  the  proposed  facibties. 
Sabine  further  states  that  the  proposed 
pipeline  would  be  used  as  a  gas  delivery 
lateral  to  move  the  gas  from  the 
production  platform  to  an  existing 
transmission  line  (owned  by  another 
interstate  pipeline)  which  would 
transport  the  gas  onshore.  It  is  asserted 
that  some  of  the  gas  to  be  transported  in 
the  proposed  line  is  expected  to  be 
directly  or  indirectly  returned  to  Sabine 
for  subsequent  transportation  on  its 
main  line. 

Sabine  asserts  that  the  proposed 
facilities  would  permit  Sabine  to  deliver 
natural  gas  and  liquids  from  West 
Cameron  Block  536. 

Sabine  states  that  the  total  cost  of  the 
proposed  facilities  is  $3,000,000,  which 
would  be  financed  from  loans  and 
capital  contributions  by  Texaco  Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
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9. 1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requiremente  of  the  .Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211]  and  the  Regulations 
under  the  Natural  Gas  Act  (IB  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wrshing"to  become  a  party 
to  a  proceeding  or  to.participate  as  a 
party  in  any  hearing  ttierein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  autlu)hty^coatained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Eneigy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure, -a  Jiearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commiflsioii  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  pubhc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  the  hearing. 
Kemwih  F.  Ptmnb, 
Secretary. 
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[Docket  No.  CPS4-96-O00J 

Sabine  Pipe  Line  Co.  Application 

December  14. 1963. 

Take  notice  that  on  November  25, 
1983.  Sabine  Pipe  Line  Company 
(Sabine).  P.O.  Box  52332,  Houston, 
Texas  77062.  filed  in  Docket  No.  CP84- 
96-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline 
facilittes  in  oSshore  Louisiana,  all  as 
more  fully  set  forth  m  the  application 
which  is  one  file  with  the  Commission 
and  open  to  public  inspection. 

Sabine  proposes  to  construct  and 
operate  4.9  jidles  of  12-inch  pipeline 
lateral  connecting  Texaco  Inc's.  A 


production  platform  in  West  Cameron 
Block  547  with  Stingray  Pipeline 
Company's  30-iiich  line  in  West 
Cameron  Block  365  located  in  offshore 
Louisiana. 

Sabine  states  that  the  proposed 
facilities  would  be  used  to  transport  gas 
owned  by  Bridgeline  Gas  Distribution 
Company.  Sabine  states  that  it  expects 
to  transport  36,25ft000  Mcf  of  natural 
gas  through  the  proposed  facilities. 
Sabine  further  states  that  the  proposed 
pipeline  would  be  used  as «  gas  delivery 
lateral  to  move  the^s  from  the 
production  platfonn  to  an  existing 
transmission  Une  (owned  by  another 
interstate  pipeline)  which  would 
transport  die  gas  onshore.  It  is  asserted 
that  some  of  the  gas  to  be  transported  in 
the  proposed  Une  is  expected  to  be 
directly  or  indirectly  returned  to  Sabine 
for  subsequent  transportation  on  its 
main  line. 

Sabine  asserts  that  the  proposed 
facilities  would  permit  Sabine  to  deliver 
natural  gas  and  liquids  from  West 
Cameron  Block  547. 

Sabine  states  that  the  total  cost  of  the 
proposed  facibties  is  $4,700,000,  which 
would  be  financed  from  loans  and 
capital  contributions  1^  Texaco  Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
9. 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  366.211)  and  the  ReguiaUons 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  proteats  filed  with  the 
Commission  iwill  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filffll  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  isTequired  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 


believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
KaaiMth  F.  Pttnnb, 
Secretary. 

IFK  Doc  83-33689  Filed  R-1B-S1: 8:45  am] 
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[Docket  No.  CP84-9»-«eO] 

Sabine  Pipe  Une  Co.;  Application 

December  14. 1983. 

Take  notice  that  on  November  25. 
1983,  Sabine  Pipe  Line  Company 
(Sabine),  P.O.  Box  52332,  Houston, 
Texas  77052.  filed  in  Docket  No.  CP84- 
98-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  certain  pipeline 
facilities  in  offshore  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Sabine  proposes  to  construct  and 
operate  11.5.miles  of  14-inch  pipeUne 
lateral  connecting  Texaco  Inc's 
Platform  A  in  South  Timbalier  Block  200 
with  Trunkline  Gas  Company's  24-inch 
line  in  South  Timbalier  Block  147 
located  in  offshore  Louisiana. 

Sabine  states  that  the  proposed 
facilities  would  be  used  to  transport  gas 
owned  by  Bridgeline  Gas  Distribution 
Company.  Sabine  states  that  it  expects 
to  transport  174,000.000  Mcf  of  natural 
gas  through  the  proposed  facilities. 
Sabine  further  states  that  the  proposed 
pipeline  would  be  used  as  a  gas  delivery 
lateral  to  move  the  gas  from  the 
production  platform  to  an  existing 
transmission  line  (owned  by  another 
interstate  pipeline)  which  would 
transport  the  gas  onshore.  It  is  asserted 
that  some  of  the  gas  to  be  transported  in 
the  proposed  line  is  expected  to  be        ' 
direcUy  or  indirectly  returned  to  Sabine 
for  subsequent  transportation  on  its 
main  line. 

Sabine  asserts  that  the  proposed 
facilities  would  permit  Sabine  to  deliver 
natural  gas  and  liquids  from  South 
Timbalier  Block  200. 

Sabine  states  that  the  total  cost  of  the 
proposed  facilities  is  $7,900,0000,  which 
would  be  financed  from  loans  and 
capital  contributions  by  Texaco  Inc. 

Any  person  deshing  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
9, 1964.  file  with  the  Federal  Ensrg^ 
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Regulatory  Commission,  Washington. 
D.C  20426,  a  motion  to  bitervena  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385^1)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  AD  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  «vill  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  fiu-ther  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided, 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-33880  Filed  12-19-83: 8:45  am| 
BUJNQ  COOE  •717-S1-M 


[Project  Nol  2906-0001 

Upper  San  Joaquin  River  Water  and 
Power  Authority;  Notice  Denying 
Intervention 

December  14, 1963. 

The  North  Fork  Chamber  of 
Commerce  ("Chamber")  has  filed  a  late 
motion  to  intervene  in  the  preliminary 
permit  proceeding  for  the  Granite  Creek- 
jackass  Water  Conservation  and 
Hydroelectric  Development  designated 
FERC  Project  No.  2906-000.  The 
Chamber  seeks  intervention  to  ensure 
protection  of  the  interests  of  Chamber 
members  and  the  pubUc  in  the  planning 
and  development  of  the  proposed 
project 

On  April  27, 1981.  a  Sfr^nonth 
preliminary  permit  was  issued  to  the 
Upper  San  Joaquin  River  Water  and 


Power  Aothotity  Cor  I^ect  No.  2006.' 
At  the  time  die  Chamber  filed  its 
motion,*  the  order  granting  die  permit 
had  been  issued  and  the  proceedings 
terminated  for  neariy  two  years.  For  diis 
reason,  the  Chamber's  moticm  to 
intervene  must  be  denied  as  an  untimely 
and  inamntqiriate  filing.*  Moreover, 
under  Ride  214  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18 
C.FJL  §  385.214  (1983),  a  late  motion  to 
intervene  must  show  good  cause  for  the 
movant's  failure  to  file  within  flie  time 
prescribed.  The  Chamber  has  offered  no 
reason  why  it  filed  its  motion  late.  The 
motion  must  be  denied  for  this  reason  as 
weU. 

Kennetfi  F.  Plimli, 
Secretary. 

(FR  Doc  SS-S3«B1  Plbd  U-l»«;  a:«B  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-69137B;  T8-f1IL-24»2-11 

Certain  Chemicala;  Awroval  Of  TMt 
Harlceting  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

•UMMARV:  This  notice  announces  EPA's 
approval  of  Test  Market  Exemption 
Applications  (T^ffiA),  under  section 
5(h)(6)  of  the  Toxic  Substances  Control 
Act  (TSCA),  of  TME  84-3,  TME  84-4, 
TME  84-5,  and  TME  84-8.  The  test 
marketing  conditions  are  described 
below. 

EFFECTIVE  DATE:  December  9, 1983. 

FOR  FimTHER  INFOflMATION  CONTACH 

Robert  ]ones,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-203,  401  M  St  SW., 
Washington,  D.C.  20460,  (202-382-3734). 
SUPPLEMENTARY  INFORHATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  fix)m  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
mariceting  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 


■  See  Upper  San  )oaquiii  River  Water  and  Power 
Authority,  16  FERC  |  6Z.107  (April  27.  ISSl). 

*  The  Chamber  filed  Ha  aiotioa  on  Pefaraary  23, 
1983.  The  ConuniMioo'f  record*  do  not  indicate  eny 
earlier  filings  made  by  the  Chamber  leeking 
intervention  in  thii  proceeding. 

*  See  ConaoUdated  Hydroeiectilc  Inc..  22  FEKC 
i  81.122  (hb.  4. 1S83)  (where  the  Comraiaeion 
denied  a  late  motlaa  to  intervene  under  ilmilar 
drcumstancei). 


di^wsal  of  the  substances  for  test 
maiketing  purposes  win  not  present  any 
unreasonable  risk  of  injury  to  health  or 
die  environment  EPA  may  inqxwe 
restrictions  on  test  marketing  activities. 

EPA  has  determined  diat  test 
marketing  of  die  new  chemical 
substances  described  below,  under  die 
conditions  set  out  in  the  applications, 
and  for  the  time  periods  specified  below, 
will  not  present  any  imreasonable  riric 
of  injury  to  health  or  the  environment 
Production  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  tpedhed  in  the 
appUcations.  All  other  conditions 
described  in  the  applications  must  be 
met  The  following  additionel 
restrictions  apply: 

1.  If  the  substances  are  shipped,  the 
applicant  must  maintain  reccntis  of  the 
date(s)  of  shipment(s)  to  eadi  customer 
and  the  qufmtities  supplied  in  eadi 
shipment  and  must  make  these  records 
available  to  EPA  upon  request 

2.  A  bill  of  lading  accompanying  eadi 
shipment  must  state  that  use  of  the 
substance  is  restricted  to  that  approved 
intheTMEA. 

TME  84-3 

Date  of  Receipt  October  27. 1983. 

Notice  of  Receipt:  November  4, 1983 
(48  FR  50943). 

Applicant-  ConfidentiaL 

Chemical:  (Generic)  Substituted 
Polyimide  Terpolymer. 

Use:  Specialty  Coatings/Industrial 
Use. 

Production  Volume:  800  pounds. 

Number  of  Customers:  ConfidentiaL 

Process  Information:  Confidential. 

Test  Marketing  Period:  18  months. 

Commencing  on:  December  0, 1983. 

Risk  Assessment  Based  on  ^e 
information  received  from  the  submitter 
and  other  data  currently  aveiilable  to  the 
Agency,  the  Agency  did  not  identify  any 
significant  health  or  environmental 
effects.  In  additi<m,  the  production 
volume  and  potential  ka  exposure  are 
low. 

Public  Comments:  None. 

TME  84-4 

Date  of  Receipt  October  27, 1989. 

Notice  of  Receipt  November  4, 1963 
(48  FR  50943). 

Applicant  ConfidentiaL 

Chemical:  (Generic)  Substituted 
Polyimide  Terpolymer. 

Use:  Specialty  coatings/industrial  use. 

Production  Volume:  800  pounds. 

Number  of  Customers:  Not  specified. 

Process  Information:  ConfidentiaL 

Test  Marketing  Period:  18  months 

Commencing  On.Decemher  9, 1983. 
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Risk  Assessment  Based  on  the 
information  received  from  the  submitter 
and  other  data  currently  available  to  the 
Agency,  the  Agency  did  not  identify  any 
significant  health  or  environmental 
effects,  in  addition,  the  production 
volume  and  potential  for  exposure  are 
low. 

Public  Comments:  None. 

TMEM-5 

Date  of  Receipt-  November  27. 1983. 

Notice  of  Receipt  November  4, 1983 
(48  FR  50943). 

Applicant  Confidential. 

Chemical:  (Generic)  Substituted 
polcyclic  Amine. 

Use:  Specialty  coating/industrial  use. 

Production  Volume:  400  pounds. 

Number  of  Customers:  Not  specified. 

Test  Marketing  Period:  18  months. 

Commencing  on:  December  9, 1983. 

Risk  Assessment  Based  on  the 
information  received  from  the  submitter 
and  other  data  currently  available  to  the 
Agency,  the  Agency  did  not  identify  any 
significant  health  or  environmental 
effects.  In  addition,  the  production 
volume  and  potential  for  exposure  are 
low. 

Public  Comments:  None. 

TNfE84-6 

Date  of  Receipt  November  27, 1983. 

Notice  of  Receipt  November  4, 1983 
(48  FR  50943). 

Applicant  Confidential. 

Chemical:  (Generic]  Substituted 
Polcyclic  Amine. 

Use:  Specialty  coating/industrial  use. 

Production  Volume:  400  pounds. 

Number  of  Customers:  Not  specified. 

Process  Information:  Confidential. 

Test  Marketing  Period:  18  months. 

Commencing  on:  December  9, 1983. 

Risk  Assessment  Based  on  the 
information  received  from  the  submitter 
and  other  data  currently  available  to  the 
Agency,  the  Agency  did  not  identify  any 
significant  health  effects.  In  addition, 
the  production  volume  and  potential  for 
exposure  are  low.  The  substance  may 
persist  in  the  environment  and  may  be 
toxic  to  aquatic  ecosystems.  However, 
based  on  information  submitted  in  the 
TME  application,  there  will  be  no 
releases  to  water.  Amounts  released 
from  manufacturing  and  use  will  be 
smali  and  will  be  incinerated, 
landfilled,  or  recycled.  Leaching  of  the 
substance  from  a  landfill  is  not  likely. 

Public  Comments:  None. 

Dated  December  9. 1983. 
Marda  Williams, 

Acting  Office  Director.  Office  of  Toxic 

Substances. 

[FR  Ooe.  n-aaaae  pim  iz-it-n  S4S  ui 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[WH-fRL-2492-4] 

National  PoNutant  Discharge 
ENmination  Systam;  Geneial  Parmit 
For  Construction  Activitiaa  in  ttw  State 
of  Utah 

AQENCY:  Environmental  Protection 
Agency  (EPA),  Region  VUI. 
ACnofC  Notice  of  Issuance  of  Final 
General  Permit. 

summary:  On  May  20, 1983.  the 
Regional  Office  published  notice  of  its 
intent  (48  FR  22791)  to  issue  a  General 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  Permit  for 
construction  related  discharges. 
Pursuant  to  this  notice,  the  Region 
received  written  comments  from  the 
following  parties: 

1.  John  M.  ICrakar,  PX.  Superintendent, 
Environmental  Affairs.  Natural  Gas 
Pipeline  Company  of  America,  122 
South  Michigan  Avenue,  Chicago. 
Illinois  60603 

2.  Mr.  R.  J.  Masiel.  President,  Chevron 
Pipe  Line  Company,  555  Market 
Street,  P.O.  Box  7141.  San  Francisco, 
California  94120-7141 

3.  Mr.  J.  J.  Moon,  Environment  and 
Consumer  Protection  Division,  I^illips 
Petroleum  Company,  Bartlesville, 
Oklahoma  74004. 

4.  Mr.  Donald  Pay,  Technical 
Information  Project,  P.O.  Box  682, 
Pierre,  South  Dakota  57501 

The  comments  received  by  the 
Natural  Gas  Pipeline  Company  and 
Chevron  Rpeline  Company  were  very 
supportive  of  the  issuance  of  this 
general  permit.  Chevron  suggested  some 
clarification  to  insure  that  routine 
hydrostatic  testing  discharge 
authorizations  were  included  within  the 
regulated  activities  of  this  general 
permit.  This  language  has  been  clarified. 

The  PhiUips  Petroleum  Company 
provided  substantial  comments  to  the 
draft  general  permits  for  Construction 
Related  Activities.  Phillips  seemed  to 
question  the  viability  of  regulating  these 
industries  through  a  general  permit 
believing  that  only  the  largest 
construction  facilities  would  be  inclined 
to  comply  and  that  the  EPA  was,  by  this 
action,  in  effect  making  "potential 
lawbreakers  out  of  a  great  many  people 
engaged  in  miscellaneous  construction 
projects."  Contrary  to  this  statement,  we 
believe  that  the  general  permit  will 
provide  the  opportunity  to  provide 
authorizations  for  discharges  which. 


prior  to  the  general  permit,  went 
substantially  unregulated  despite  such 
discharges  being  fully  subject  to  the 
NPDES  permit  discharge  requirements. 
Phillips  also  felt  that  the  language  of  the 
permit  was  not  sufficiently  broad  to 
encompass  all  the  anticipated  spectrum 
of  discharges  which  could,  otherwise,  be 
authorized  under  this  permit 

Phillips  also  suggested  that  the 
general  permit  establish  a  "de  minimus" 
level  of  operations  which  would 
essentially  be  excused  from  complying 
with  the  effluent  and  management 
conditions  of  the  general  permit.  The 
original  general  permit  proposal 
established  a  monitoring  frequency 
schedule  based  on  the  discharge  flow 
level.  In  order  to  maintain  simplicity  of 
this  schedule,  only  two  minimum 
frequencies  were  established.  In  the 
absence  of  any  statutory  or  regulatory 
basis,  creation  of  a  "de  minimus"  level 
of  discharger  which  is  exempt  from  the 
conditions  of  the  permit  is  beyond  the 
reasonable  discretion  of  this  Regional 
Office. 

Technical  Information  Project's 
comments  on  the  construction  general 
permit  suggested  that  the  permit  was  not 
stringent  enough  and  additional 
sampling  and  monitoring  should  be 
required.  Pursuant  to  these  comments, 
the  proposed  final  permit  has  been 
slightly  modified  to  stress  that  the 
schedule  represents  the  minimum 
monitoring  requirements  and  that  the 
permittee's  actual  monitoring  frequency 
must  be  adequate  to  provide  information 
which  is  truly  representative  of  the 
nature  and  quantity  of  the  discharge. 

The  Region  has  fully  considered  these 
comments  and  having  received  no 
objections  to  the  issuance  of  the  permit 
nor  any  request  for  a  public  hearing  on 
the  Utah  proposal,  hereby  publishes 
notice  of  issuance  of  the  Utah  general 
permit  for  construction  related 
discharges. 

This  permit  was  submitted  to  the 
State  of  Utah  for  review  and  by  letter  of 
lune  8, 1983,  the  State  certified  the 
general  permit. 

EFFECTIVE  DATE:  This  General  permit 
shall  be  effective  on  January  18, 1984. 

FOR  FURTHER  INFORMATION  AND  COPIES 
OF  FINAL  PERMtr  CONTACT:  Marshall 
Fischer,  Region  VIII,  U.S.  Environmental 
Protection  Agency,  Compliance  Branch, 
Water  Management  Division,  1860 
Lincoln  Street  Denver,  Colorado  80295- 
0609,  (303)  837-4901. 
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SUPPLEMDfTAIIV 


Pennii  No.:  UTGOTDtM 


twn: 


General  Pennit  Autfaorixatkm  Under  the 
National  Pidlutant  Discharge  EUmination 
System  for  Construction  Activities  in 
Utah  Hydrostatic  Testing  and 
Excavation  Dewatering 

In  compbance  with  the  provision  of 
the  Clean  Water  Act.  as  amended  (33 
U.S.C.  1251.  et  seq.)  (hereinafter  referred 
to  as  "the  Act")  and  with  the  exception 
of  "new  sources"  as  defined  at  40  CFR 
122.2  of  the  regulations  promulgated 
thereunder,  operations  engaged  either  in 
construction  dewatering  of 
groundwaters  and/or  hydrostatic  testing 
of  fluid  vessels  are  authorized  to 
discharge  from  locations  throughout  the 
State  of  Utah  to  waters  of  the  United 
States  in  accordance  with  effluent 
limitations,  monitoring  requirements  and 
other  conditions  set  forth  in  Parts  I  and 
II  hereof. 

This  general  permit  and  any 
authorizations  granted  to  dischai^e 
thereunder  shall  expire  at  midnight, 
.  September  30, 1988. 

A.  Coverage  Under  This  Permit 

Under  this  permit,  authorization  to 
discharge  waste  waters  (after 
appropriate  treatment]  from 
construction  dewatering  (both  horn 
groundwater  and  surface  runoff 
inpounded  on  the  site)  and/or 
hydrostatic  testing  operations  into 
waters  of  the  United  States  (as  defined 
at  40  CFR  122.2,  48  FR  14145,  April  1, 
1983)  may  be  granted.  In  order  to  be 
considered  eligible  for  discharge 
authorization,  under  the  terms  and 
conditions  of  this  permit  the  owner 
and/or  operator  of  the  facility  desiring 
to  discharge  must  submit  by  certified 
letter  the  following  information: 

1.  Name,  address,  and  descriptive 
location  of  the  facility; 

2.  Name  of  principal  in  charge  of 
operation  of  the  facility; 

3.  Name  of  water  receiving  the 
discharge; 

4.  Brief  description  of  the  type  of 
activity  resulting  in  the  discharge 
including  the  anticipated  duration  of 
activity  and/or  the  discharge, 
anticipated  volume  and  rate  of 
discharge,  and  the  source  of  water 
which  is  to  be  discharged; 

5.  For  hydrostatic  testing  only: 

a.  the  type  of  vessel  being  tested  (e.g., 
pipe,  etc.), 

b.  the  material  from  which  the  vessel 
was  constructed  (e.g.,  concrete  pipe, 
glass  lined  steel  tank,  etc.). 

c.  whether  the  vessel  has  been 
previously  used  or  is  of  virgin  (new) 
material. 


d.  a  description  of  the  fluid  material 
normally  contained  and/or  transported 
through  the  vessel;  and, 

6.  A  map  or  schematic  diagram 
showing  the  general  area  and/or  routing 
of  the  activity. 

At  least  thirty  (30)  days  prior  to  the 
anticipated  date  of  discharge,  such 
information  shall  be  submitted  to: 

U.S.  Environmental  Protection  Agency. 
Suite  103, 1860  Lincohi  Street  Denver. 
Colorado  80295.  Attention:  Water 
Management  Division,  Compliance 
Branch.  Telephone:  (303)  837-4901 

Utah  Department  of  Health,  Division  of 
Environmental  Health.  Bureau  of 
Water  Pollution  Control,  P.O.  Box 
2500.  Salt  Lake  City.  Utah  84110, 
Telephone:  (801)  533-6146. 

During  this  thirty  (30)  day  period  after 
receipt  of  the  above  information,  the 
permit  issuing  authority  may  either  grant 
the  authorization,  deny  the 
authorization,  or  defer  the  final  decision 
pending  receipt  of  additional  data  for 
any  particular  facility. 

After  the  close  of  the  thirty  (30)  day 
period,  authorization  to  discharge  in 
accordance  with  the  conditions  of  the 
permit  shall  be  deemed  granted  unless 
the  person  proposing  the  discharge 
received,  from  the  State  of  Utah  and/or 
EPA.  either  a  request  for  additional 
information  or  a  notification  of  denial  of 
discharge  authorization.  Hydrostatic  test 
discharges  in  Colorado  River  Basin 
using  raw  water  sources  other  than  that 
from  shallow  wells  or  the  receiving 
stream  are  subject  to  conformance  with 
the  Colorado  River  Forum  Salinity 
Policy  requirements  as  determined  by 
the  Utah  Bureau  of  Water  Pollution 
Control. 

Permittees  authorized  by  this  general 
NPDES  permit  are  requested  to  provide 
EPA  Region  Vm  with  information  on  the 
location  of  sites  where,  and  whenever, 
any  construction  dewatering  activity 
becomes  involved  with  any  known  or 
suspected  hazardous  waste  or  toxic 
pollutant  Dewatering  discharges  may 
not  contain  any  chemicals,  toxic 
pollutants,  and/or  priority  pollutants 
pursuant  to  Part  B.5.  of  this  permit. 

This  permit  does  not  authorize 
discharges  from  "new  sources"  as 
defined  at  40  CFR  122.2 

Authorizations  under  this  permit  are 
made  pursuant  to  section  402  of  the 
Clean  Water  Act  This  permit  does  not 
constitute  authorization  under  33  U.S.C. 
1344  (section  404  of  the  Clean  Water 
Act)  of  any  stream  dredging  or  filling 
operations  (e.g.,  the  discharge  of  fill 
material  used  in  the  construction  of 
coffer  dams). 


B.  Effluent  Limitations  and  Conditions 

1.  There  shall  be  no  discharge  of  any 
process  generated  waste  waters  except 
those  waste  resulting  horn,  dewatering 
of  groundwater  and/or  surface  water 
from  construction  sites  and/or 
hydrostatic  testing  of  pipelines  or  other 
fluids  vessels. 

2.  This  permit  does  not  authorize 
discharges  from  dewatering  activities  at 
hazardous  waste  sites  or  the  discharge 
of  toxic  materials  at  any  location. 

3.  There  shall  be  no  dischai^ge  of 
sanitaTy  waste  waters  from  toilets  or 
related  facilities. 

4.  There  shall  be  no  discharge  of 
floating  solids  or  visible  foam  iii  other 
than  trace  amounts. 

5.  No  chemicals,  toxic  pollutants,  and/ 
or  any  of  the  priority  pollutants  in  40 
CFR  122  Appendix  D  are  to  be  added  to 
the  discharge  unless  prior  permission  for 
the  use  of  the  additive  is  specifically 
granted  by  the  permit  issuing  authority. 
The  Environmental  Protection  Agency 
will  maintain  a  list  of  additives  and 
supporting  records  approved  under  this 
permit  subject  to  public  review. 

6.  The  use  of  lime  or  aluminum  salts  to 
promote  fiocculation  and  settling  of 
solids  is  not  subject  to  the  prior 
approval  described  in  Part  B.5.  above. 

The  use  of  chlorinated  potable  water 
for  a  hydrostatic  testing  fluid  shall  not 
be  allowed  unless  it  can  be 
demonstrated  that  the  chlorine 
substantially  dissipates  prior  to 
discharge  and/or  poses  no  potential  for 
toxic  impacts  to  the  receiving  waters. 

The  concentration  of  Oil  and  Grease 
in  any  single  sample  shall  not  exceed  10 
mg/l  nor  shall  there  be  any  visible 
sheen  in  the  discharge. 

8.  The  pH  of  discharged  waters  shall 
not  be  less  than  6.5  nor  more  than  9.0 
units. 

9.  Total  Suspended  Solids  shall  be 
limited  as  follows: 


Pwmlar 

amtQf 

hmHT 

tiaa 

7-day 

bmiu- 
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Totai 
Suapandil: 
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2S 

36 

SO 

■  Ttis  limitation  shall  be  determinad  by  the  withmekc  mmn 
a)  a  mntnum  a4  three  (3)  consecutive  samples  (gr<o  or 
rnmpoaila)  Man  on  taparals  iMeks  in  a  SlXlay  period. 

' TNaMMian  ihal  be  detennned  by  the  fc-Htinielic  mean 
o<  a  minimum  ol  three  (3)  consecutive  samptaa  (grab  or 
oortyaile)  latian  on  aaparata  days  m  a  7.day  penod. 

'The  "daly  manmum"concentration  shan  be  dst 
by  the  analysis  o<  a  properly  preserved  grab  swnpM. 

'A  grab  sample  is  defined  as  a  "d«i  and  tMia"  . 

colacted  at  a  rapreaantatne  pom  in  the  aacfiarge  akaam. 


C.  Monitoring  and  Reporting 

1.  Daily  Logs.  The  permittee  shall 
maintain  a  daily  log  relating  to  the 
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authorized  di8chaige(8).  The  log  shall 
contain: 

a.  flow  infonnation  and  data; 

b.  sample  results;  and, 

c.  records  of  any  visual  observations. 
2  Frequency  and  Type  of  Sampling. 

Samples  and  measurements  taken  as 
required  herein  shall  be  representative 
of  the  general  nature  and  volume  the 
discharge.  Flow  measurements  shall  be 
taken  using  properly  constructed  and 
calibrated  flow  measuring  devices  (e.g.. 
flume,  weir,  eta)  or  demonstrated 
equivalent  methods.  The  minimum 
frequency  and  type  of  sampling  required 
by  this  permit  shall  be  as  follows: 

a.  Hydrostatic  Testing 

(1)  Record  daily  discharge  flow  rate 
and  total  volume  discharged. 

(2)  Daily  grab  sample  for  Total 
Suspended  Solids  during  discharge. 

(3)  Daily  grab  sample  or  in  situ 
measiuement  for  pH  duuring  discharge. 

(4)  Daily  observation  for  the  presence 
of  Oil  and  Grease  in  the  discharge.  In 
addition,  a  monthly  grab  sample  for  Oil 
and  Grease  if  the  average  discharge  rate 
exceeds  1  cubic  foot  per  second  (cfs). 

b.  Construction  Dewatering 

(1)  Instantaneous  flow  measurement 
shall  be  made  on  a  daUy  basis  if  the 
discharge  flow  rate  is  greater  than  1  cfs. 
Instantaneous  flow  measurements  shall 
be  made  on  a  monthly  basis  in  all  other 
cases. 

(2)  Weekly  grab  sample  for  Total 
Suspended  Solids  if  discharge  flow  rate 
exceeds  1  cfs.  Monthly  grab  sample  for 
Total  Suspended  SoUds  in  all  other 
cases. 

(3)  Daily  observation  for  the  presence 
of  Oil  and  Crease  in  the  discharge.  In 
addition,  a  monthly  grab  sample  for  Oil 
and  Grease  if  the  average  dischai^ge  rate 
exceeds  1  cfs. 

3.  Test  Procedures.  Test  procedures 
for  the  analysis  of  pollutants  shall 
conform  to  regulations  published 
pursuant  to  Section  304(h)  of  the  Act 
under  which  procedures  may  be 
required. 

4.  Recording  of  Results.  For  eadi 
measurement  or  sample  taken  pursuant 
to  the  requirements  of  this  permit,  the 
permittee  shall  record  the  following 
information: 

a.  The  exact  place,  date,  and  time  of 
sampling; 

b.  The  dates  the  analyses  were 
performed; 

c.  The  per8on(s)  who  performed  the 
analyses; 

d.  The  analytical  techniques  or 
methods  used;  and. 

e.  The  results  of  all  required  analyses. 

5.  Reporting  Requirements,  a.  Within 
thirty  (30)  days  after  completion  of  the 


construction  related  activity,  the 
permittee  shall  submit  a  report 
simmiarizing  the  results  of  all  discharge 
samples.  If  the  construction  activity 
extends  beyond  a  period  of  one  (1)  year, 
a  summary  report  must  be  submitted  on 
an  annual  basis  and  is  due  thirty  (30) 
days  after  the  anniversary  of  the 
discharge  authorization.  Failure  to 
submit  this  report  by  that  date  shall 
constitute  cause  for  immediate 
revocation  of  the  discharge 
authorization  under  the  General  Permit. 

b.  If.  for  any  reason,  the  permittee 
does  not  comply  with  the  maximum 
effluent  limitations  specified  by  this 
permit,  the  permittee  shall  submit  the 
following  infonnation  within  five  (5) 
days  of  becoming  aware  of  such 
condition: 

(1)  The  results  of  any  sample  analysis 
which  indicated  the  noncompliance 
including  the  date,  time,  and  type  of 
sample  taken: 

(2J  A  description  of  the  cause  of 
noncompliance;  and, 

(3)  A  description  of  any  corrective 
actions  taken  or  proposed  to  be  taken 
with  respect  to  the  noncompliance. 

c.  The  permittee  shall  provide 
immediate  (within  24  hours)  telephone 
notification  of  the  occurrence  of-any 
discharge  or  spill  not  specifically 
authorized  by  the  permit  (including  pipe 
failure  and/or  rupture  fi-om  hydrostatic 
testing).  Such  notification  shall  be 
followed  up  in  writing  in  accordance 
with  the  requirements  of  paragraph  b. 
above. 

d.  Reports  and  notification  shall  be 
provided  to  the  State  of  Utah  Bureau  of 
Water  Pollution  Control  and  the  U.S. 
Environmental  Protection  Agency; 
addresses  identified  in  Part  I,  A.  of  this 
permit. 

ft  Records  Retention.  All  records  and 
information  resulting  ft-om  the 
monitoring  activities  required  by  this 
permit  including  all  records  of  analyses 
performed  and  calibration  and 
maintenance  of  instrumentation  and 
recordings  from  continuous  monitoring 
instrumentation  shall  be  retained  for  a 
minimum  of  three  (3)  years,  or  longer,  if 
requested  by  the  Regional  Administrator 
of  the  Utah  Bureau  of  Water  Pollution 
Control 

General  Conditions 

1.  Duty  to  Comply.  The  permittee  must 
comply  with  all  conditions  of  this 
permit. 

2.  Facilities  Operation.  The  permittee 
shall  at  all  times  maintain  in  good 
working  order  and  operate  as  efficiently 
as  possible,  all  control  facilities  or 
systems  installed  or  used  by  the 
permittee  to  achieve  compUance  with 
the  terms  and  conditions  of  this  permit. 


Bypass  of  treatment  facilities  is 
prohibited  except  as  provided  for  and  in 
accordance  with  the  requirements  at  40 
CFR  122.41(m)  and/or  (n)  (48  FR  14145, 
April  1. 1983). 

3.  Removed  Substances.  Solids, 
sludges,  filter  backwash,  or  other 
pollutants  removed  in  the  course  of 
treatment  or  control  of  waste  waters 
shall  be  disposed  of  in  a  manner  such  as 
to  prevent  any  pollutant  from  such 
materials  from  entering  navigable 
waters. 

4.  Adverse  Impact— Duty  to  Mitigate. 
The  permittee  shall  take  all  reasonable 
steps  to  correct  or  minimize  any  adverse 
impact  to  receiving  waters,  human 
health,  and/or  the  environment  resulting 
bom  any  discharges.  Sch  steps  shall 
include  measures  to  prevent  or  minimize 
stream  channel  scouring  caused  by  the 
discharge. 

5.  Upset  Conditions.  An  "upset" 
means  an  exceptional  incident  in  which 
there  is  an  unintentional  and  temporary 
noncompliance  with  the  effluent 
limitations  of  the  permit  because  of 
factors  beyond  the  reasonable  control  of 
the  permittee.  An  upset  does  not  include 
noncompliance  to  the  extent  caused  by 
operational  error,  improperly  designed 
or  inadequate  treatment  facilities,  lack 
of  preventative  maintenance,  or  careless 
or  improper  operations. 

An  upset  may  constitute  an 
affirmative  defense  for  action  brought 
for  the  noncompliance.  The  permittee 
has  the  burden  of  proof  to  provide 
evidence  and  demonstrate  that  none  of 
the  factors  specifically  listed  above 
were  responsible  for  the  noncompliance. 

ft  Right  of  Entry.  The  permittee  shall 
allow  the  head  of  the  State  of  Utah. 
Department  of  Health,  the  Regional 
Administrator,  and/or  their  authorized 
representatives,  upon  the  presentation 
of  credentials: 

a.  To  enter  upon  the  permittee's 
premises  where  a  real  or  potential 
discharge  is  located  or  in  which  many 
records  are  required  to  be  kept  under 
the  terms  and  conditions  of  this  permit; 
and, 

b.  At  reasonable  times  to  have  access 
to  and  copy  any  records  required  to  be 
kept  under  the  terms  and  conditions  of 
this  permit;  to  inspect  any  monitoring 
equipment  or  monitoring  method 
required  in  this  permit;  and  to  sample 
any  discharge  of  pollutants. 

7.  Availability  of  Reports.  Except  for 
data  determined  to  be  confidential 
under  Section  308  of  the  Act.  all  reports 
prepared  in  accordance  with  terms  of 
this  permit  shall  be  available  for  public 
inspection  at  the  offices  of  the  Utah 
Department  of  Health  and/or  the 
Regional  Administrator.  AJs  required  by 
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the  Act  effloent  data  shall  not  be 
considered  confldentiaL 

8.  Duty  to  Provide  Information.  The 
permittee  shall  furnish  to  the  Regional 
Administrator  or  his  designee,  within  a 
reasonable  time,  any  information  which 
the  Regional  Administrator  or  his 
designee  may  request  to  determine 
whether  cause  exists  for  modifying, 
revoking  and  reissuing,  terminating  this 
permit  or  to  determine  compliance  with 
this  permit  The  permittee  shall  also 
furnish  tb  the  Regional  Administrator  or 
his  designee,  upon  requests,  copies  of 
records  required  to  be  kept  by  this 
permit 

ft  Signatory  Requirements.  All  reports 
or  information  submitted  pursuant  to  the 
requirements  of  this  permit  must  be 
signed  and  certified  by  a  ranking  ofBdal 
or  duly  authorized  agent  of  the 
permittee.  Signatory  regulations  are 
established  in  40  CFR  122.22  (48  FR 
14145,  April  1,  ig83). 

10.  Toxic  Pollutants.  If  a  toxic  e£Quent 
standard  or  prohibition  (including  any 
schedule  of  compliance  specified  in  such 
efiluent  standard  or  prohibition)  is 
established  under  Section  307(a)  of  the 
Act  for  a  toxic  pollutant  which  is 
present  in  the  discharge  and  such 
standard  or  prohibition  is  more  stringent 
than  any  limitation  for  such  pollutant  in 
this  permit  this  permit  shall  be  revised 
or  modified  in  accordance  with  the  toxic 
effluent  standard  or  prohibition  and  the 
permittee  so  notified. 

11.  Civil  and  Criminal  Liability. 
Nothing  in  this  permit  shall  be  construed 
to  relieve  the  permittee  from  dvil  or 
criminal  penalties  for  noncompliance. 

12.  Oil  and  Hazardous  Substance 
Liability.  Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  liabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  Section  311  of  the 
Act 

13.  State  Laws.  Nothing  in  this  permit 
shall  be  construed  to  preclude  the 
institution  of  any  legal  action  or  relieve 
the  permittee  from  any  responsibilities, 
liabilities,  or  penalties  established 
pursuant  to  any  applicable  State  law  or 
regulation  under  authority  preserved  by 
Section  510  of  the  Act 

14.  Penalties  for  Violations  of  Permit 
Conditions.  The  Clean  Water  Act 
provides  that  any  person  who  violates  a 
permit  condition  implementing  Section 
301.  302,  306.  307.  208,  318,  or  405  of  the. 
Clean  Water  Act  is  subject  to  a  civil 
penalfy  not  to  exceed  $10,000  per  day  of 
such  violation.  Any  person  who  willfully 
or  negligently  violates  permit  conditions 
implementing  Sections  301. 302. 306.  or 
308  of  the  Clean  Water  Act  is  subject  to 
a  fine  of  not  less  than  $2,500  nor  more 


sezTi 


than  $254)00  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  one  (1) 
year,  or  both. 

15.  Need  to  Halt  or  Reduce  not  a 
Defense.  It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
It  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  the  permit 

16.  Penalties  for  Falsification  of 
Reports.  The  Clean  Water  Act  provides 
that  any  person  who  knowin^y  makes 
any  false  statement  representation,  or 
certification  in  any  record  or  other 
document  submitted  or  required  to  be 
maintained  under  this  permit  <"f^lnHit^ 
monitoring  reports  or  reports  of 
compliance  or  noncompliiance  shall, 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation,  or 
by  imprisonment  for  not  more  than  six 
(6)  months  per  violation,  or  by  both. 

17.  Property  Rights.  The  issuance  of 
this  permit  does  not  convey  any 
property  rights  in  either  real  or  personal 
property,  or  any  exclusive  priviliegea, 
nor  does  it  authorize  any  injury  to 
private  properfy  or  any  invasion  of 
personal  rights,  nor  any  infringpfnpnt  of 
Federal,  State  or  local  laws  or 
regulations. 

18.  Severability.  The  provisions  of  this 
permit  are  severable,  and  if  any 
provision  of  this  permit  or  the 
application  of  any  provision  of  this 
permit  to  any  circumstance,  is  held 
invalid,  the  application  of  such  provision 
to  other  circumstances,  and  the 
remainder  of  this  i>ermit  shall  not  be 
affected  thereby. 

19.  Requiring  an  Individual  NPDES 
Permit  The  Regional  Administrator  or 
his  designee  may  require  any  owner  or 
operator  covered  under  this  permit  to 
apply  for  and  obtain  an  individual 
NPDES  permit  for  reasons  that  include 
the  following: 

a.  The  discharger  is  not  in  compliance 
with  the  conditions  of  this  General 
Permit  or, 

b.  Conditions  or  standards  have 
changed  so  that  the  discharge  no  longer 
qualifies  for  a  General  PermiL 

The  owner  or  operator  must  be 
notified  in  writing  that  an  appUcation 
for  an  individual  NPDES  permit  is 
required.  When  an  individual  NPDES 
permit  is  issued  to  an  owner  or  operator 
otherwise  covered  under  this  General 
Permit  the  applicability  of  the  General 
Permit  to  that  owner  or  operator  is 
automatically  terminated  upon  the 
effective  date  of  the  individual  NPDES 
permit 

30.  Requesting  an  Individual  NPDES 
permit  Any  owner  or  operator  covered 
by  this  General  Permit  may  request  to 
be  excused  from  the  coverage  by 


applying  for  an  faidividual  NPDES 
permit 

21.  Requesting  Coverage  Under  the 
General  Permit  The  owner  or  cq>erator 
of  a  facility  excluded  from  coverage  by 
this  General  Permit  solely  because  that 
facility  already  has  an  individual  permit 
may  request  that  the  individual  permit 
be  revoked  and  that  the  fadlify  be 
covered  by  this  General  Permit 

22.  Permit  Modification.  Revocation, 
Termination.  This  General  Permit  may 
be  modified,  revoked  and  reissued,  or 
terminated  with  cause  in  accordance 
with  the  requirements  of  the  National 
Pollutant  Discharge  EUmination  System 
(NPDES)  Permit  Program  Regulations  at 
40  CFR  Parts  122  and  124  (FR  Volume  48 
No.  64.  April  1. 1983). 

23.  Reaffirmation  of  Permit  Eligibility. 
Periodically  during  the  term  of  this 
permit  and  at  the  time  of  its  reissuance, 
the  permittee  may  be  requested  to 
reaffirm  its  eligibility  to  discharge  under 
this  permit  FsiUure  of  any  facility  to 
respond  to  a  written  request  from  the 
permit  issuing  authority  for 
reaffirmation  shall  constitute  cause  tax 
revocation  of  dischai^  authorization. 


A.  Economic  Impact  (Executive  Order 
12291) 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  action  fitim 
the  review  requirement  of  Executive 
Order  12291  pursuant  to  Section  8{b]  of 
that  order. 

B.  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  printed  above,  I  hereby 
certify,  pursuant  to  the  provisions  of  5 
U.S.C  {  605  (b),  that  this  general  NPDES 
permit  will  not  have  a  significant  impact 
on  a  substantial  number  of  small  entities 
Moreover,  they  reduce  a  significant 
administrative  burden  on  regulated 
sources. 

C  Paperwork  Reduction  Act 

Information  Collection  Requirements 
contained  in  this  general  permit  have 
been  approved  by  the  Office  of 
Management  and  Budget  pursuant  to  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  under  a 
comprehensive  submission  made  for  the 
Clean  Water  Act's  NPDES  permit 
program. 

Signed  this  14th  day  of  December  1983. 
JohnG.WaOBS. 
Regional  Administmtor. 

pit  Doc.  n-»a87  PIM  U-l»«:  Mi  la) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Consideration  of  Refund  Issues 
Remanded  by  Court  In  ENFIA  OecJskMi 

December  15, 1983. 

In  its  decision  upholding  the 
Commission's  extension  of  the  Exchange 
Network  Facilities  for  Interstate  Access 
(ENFIA)  agreement,  MCI 
Telecommunications  Corp.  v.  FCC,  712 
F.2d  517  fD.C.  Cir.  1983),  the  Court 
remanded  the  case  to  the  Commission 
"for  the  limited  purpose  of  considering 
the  propriety  of  and.  if  appropriate, 
awarding  retroactive  refunds  and 
prospective  relief  to  OCCs"  because  of 
discrimination  found  to  exist  in  Docket 
78-72.  712  F.2d  at  539,  citing  Third 
Report  and  Order.  CC  Docket  No.  78-72 

(Phase  1).  48  FR  10319.  93  FCC  2d 

(1983)  (Access  Charge  Order).  The 
Common  Carrier  Bureau  seeks 
comments  from  interested  parties  on  the 
issues  related  to  the  Court's  remand. 

Parties  are  requested  to  file  comments 
by  January  31. 1984.  Reply  comments 
may  be  filed  by  February  14. 1984. 

For  further  information,  contact 
Marjorie  Bertman  or  Beverly  Beiker.  202- 
632-6917. 
William  ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 
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Telecommunications  Industry 
Advisory  Group  Definitions  and  Rules 
Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-483),  notice  is  given  of  a  meeting  of 
the  Telecommunications  Industry 
Advisory  Group's  (TLAG)  Definitions 
and  Rules  Subcommittee  scheduled  to 
meet  on  Tuesday.  January  11, 1984  and 
Wednesday,  January  12, 1984.  The 
meeting  will  begin  on  January  11th  at 
9:30  a.m.  in  the  offices  of  GTE  Service 
Corporation,  Suite  900, 1120  Connecticut 
Avenue,  NW,  Washington,  DC,  and  will 
be  open  to  the  public.  The  agenda  is  as 
follows: 

I.  General  Adminiatrative  Matters 

n.  Review  of  Minute*  of  Previoua  Meeting 

III.  Rewrite  of  USOA  Other  Balance  Sheet 

Accounts 
rV.  Other  Business 

V.  Presentation  of  Oral  Statements 

VI.  Adjournment 

\Vith  prior  approval  of  Subcommittee 
Chairman  John  Utzinger.  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  if  time 
permits  and  if  the  Chairman  determines 


that  an  oral  presentation  is  conducive  to 
the  effective  attainment  of 
Subcommittee  objectives.  Anyone  not  a 
member  of  the  subcommittee  and 
wishing  to  make  an  oral  presentation 
should  contact  Mr.  Utzinger  (203)  965- 
2830  at  least  Eve  days  prior  to  the 
meeting  date. 
William  |.  Tricaiico. 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  83-33627  Filed  12-19-«3: 8.45  am) 
BIUJNQ  COOC  (712-01-11 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEiyiA-695-ORl 

Alabama;  Major  Disaster  and  Related 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


summary:  This  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Alabama 
(FEMA-695-DR).  dated  December  13. 
1983,  and  related  determinations.. 
dated:  December  13, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency. 
Washington.  D.C.  20472  (202)  287-0501. 
SUPPl^MENTARY  INFORMATION:  Notice  is 
hereby  given  that,  in  a  letter  of 
December  13. 1983,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974.  as  amended,  (42  U.S.C.  5121  et 
seq..  Pub.  L  93-288)  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Alabama, 
resulting  from  severe  storms,  tornadoes  and 
flooding,  beginning  on  December  2. 1963,  is  of 
sufficient  seventy  and  magnitude  to  warrant 
a  major-disaster  declaration  under  Public 
Uw  93-28a  I  therefore  declare  that  such  a 
major  disaster  exists  in  the  State  of  Alabama. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Fedwal 
funds  provided  under  Pub.  L.  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

Pursuant  to  Section  40e{b)  of  Pub.  L  93-28a 
you  are  authorteed  to  advance  to  the  State  its 
25  percent  share  of  the  Individual  and  Family 
program,  to  be  repaid  to  the  United  States  by 
the  State  when  it  is  able  to  do  so. 

The  thne  period  prescribed  for  the 
implementation  of  Section  313(a). 


priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  redelegated  to  me.  I  hereby  appoint 
Mr.  Paul  E.  Hall  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Alabama  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

(Catalog  of  Federal  Domestic  Assistance  No. 
63.516,  Disaster  Assistance) 

Calhoun,  Dallas.  Jefferson  and  Shelby 
Counties  for  Individual  Assistance  Only. 

Samuel  W.  Speck. 

Associate  Director.  State  and  Locat  Programs 
and  Support  Federal  Emergency  Management 
Agency. 

[FR  Doc.  n-33Me  Filed  12-19-83;  8:45  am) 
NLUNG  CODE  S71»K»-M 


FEDERAL  MARITIME  COMMISSION 

Notice  of  Agreements  Filed 

The  Federal  Maritime  Conunission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  §  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  supporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street. 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington,  D.C.  20573,  within  10  days 
after  the  date  of. the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  §  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consult  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  6200-24-A. 

Title:  U.S.  Aaantic  &  Gulf/ Australia- 
New  Zealand  Conference  and  KKL 
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(Kangaroo  Line),  Pty..  Ltd.  Settlement 

Agreement  1 1 

Parties:     '  I 

ABC  Container  Line  N.V. 

Associated  Container  Transportation 
(Australia)  Ltd. 

AtlantraHk  Express  Service 

Australia  National  Line 

Bank  And  Savill  Line 

Columbus  Line 

KKL  (Kangaroo  Line).  Pty..  Ltd. 

Synopsis:  Agreement  No.  62200-24-A 
provides  that  Karlander  has  agreed  to 
withdraw  its  protests  to  Agreement  No. 
6200-24  in  consideration  of  the 
Conference  agreeing  for  a  period  of  five 
years  not  to  apply  or  implement  a  dual 
rate  contract  which  would  be  applicable 
to  through  intermodal  shipments 
originating  in  the  United  States  as 
contemplated  under  Article  2(b)  of 
Agreement  No.  6200-24. 

Filing  Party:  Marc  J.  Fink,  Esquire, 
Billig,  Sher  &  Jones,  P.C,  2033  K  Street, 
NW.,  Suite  300.  Washington.  D.C.  20006. 

Agreement  No.:  T-4151. 

Title:  Philadelphia  Port  Corporation 
and  LT.O.  Corporation  Sublease  and 
Security  Agreement. 

Parties:  Philadelphia  Port  Corporation 
(PPC)  and  I.T.O.  Corporation  (ITO). 

Synopsis:  PPC  has  leased  from  the 
Port  of  Philadelphia  since  1965  certain 
land  and  port  facilities  at  Pier  96-98-100 
at  the  Port.  PPC  under  Agreement  No.  T- 
4151  will  sublease  to  ITO  premises  and 
facilities.  The  premises  shall  be  used  for 
the  loading,  discharge,  transfer, 
processing,  storage  and  distribution  of 
cargo  moving  in  water-borne  commerce. 
All  dockage  fees  collected  on  vessels 
using  the  berth  will  6e  assessed  in 
accordance  with  rates  published  in  the 
Port  of  Philadelphia  Marine  Terminal 
Association  Tariff. 

Filing  Party:  William  C.  Smith, 
Ballard,  Spahr,  Andrews  &  Ingersoll. 
Suite  1100. 1850  K  Street.  NW.. 
Washington.  D.C.  20006. 
Dated:  December  15. 1983. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretory. 

|FR  Doc  83-33705  Rltd  1Z-1*«,  8:45  ami 
KLUNQ  COOC  (TM-OI-M 


Independent  Ocean  Freight  Forwarder 
License  Applicants;  Reinaldo  Valdes 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
section  44(a)  of  the  Shipping  Act,  1916 
(75  Stat.  522  and  46  U.S.C.  841(c)). 


Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Tariffs,  Federal  Maritime 
Commission.  Washington.  D.C.  20573. 
Reinaldo  Valdes,  9700  S.E  72nd  Street 
Miami,  FL  33166. 

Dated  Deceinl>er  15. 1963. 
By  the  Federal  Maritime  CommiMion. 
Fronds  C  Hinney, 

Secretary. 

|FR  Doc  83-33708  FiM  U-IS-0: 8c45  ul 
SHUNS  COM  STM-OMI 


independent  Ocean  Freigm  Forwarder 
Ucmiae  No.  25M;  B.  A.  McKenzle  A  Ca 
of  Missouri,  Inc^  Order  of  Revocation 

On  December  7. 1983.  B.  A.  McKenzie 
4  Co.  of  Missouri,  Inc.,  P.O.  Box  1832. 
Suite  209,  Holland  Bldg..  Park  Central 
Square,  Springfield,  MO  65805 
voluntarily  surrendered  its  Independent 
Ocean  Freight  Forwarder  License  No. 
2598  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  9.09(e)  dated 
September  27. 1983; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2598,  be 
revoked  effective  December  7, 1983 
without  prejudice  to  reappUcation  for  a 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Regisldr  and  served  upon  B.  A. 
McKenzie  &  Co.  of  Missouri,  Inc. 
Rolwtt  G.  Drew, 
Director,  Bureau  of  Tariffs. 

|FR  Doc  83-33706  Filed  12-l»-83:  8>t«  un) 
SNJJNQ  CODE  trjo-ot-M 

Independent  Ocean  Freight  Forwarder 
License  No.  255,  Rulcert  llarine  Corp^ 
Order  of  Revocation 

On  December  2. 1983,  Rukert  Marine 
Corporation,  P.O.  Box  8890,  Baltimore. 
MD  21224  voluntarily  surrendered  its 
Independent  Ocean  Freight  Forwarder 
License  No.  255  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  1 
(Revised),  section  9.09(e)  dated 
September  27, 1983; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  255,  be 
revoked  effective  December  2, 1983, 
without  prejudice  to  reappUcation  for  a 
license  in  the  future. 


It  is  further  ordered,  that  a  copy  of 
this  Ordo-  be  published  in  the  Fedsnl 
Register  and  served  upon  Kukert  Marine 
Corpora  ti(HL 
Robaft  C.  Dnw, 
Director,  Bureau  of  Tariff. 

(FR  Doc.  83-33707  POed  U-1»4k  aotf  ^ 


FEDERAL  RESERVE  SYSTEM 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 

December  13. 1963. 

Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  form,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  [44  U.S.C.  Chapter  35]. 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  «vifh  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Fonns  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement  a 
description  of  the  report  is  pubUshed  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  dociunents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83),  supporting 
statement  instructions,  transmittal 
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letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 
FoaRMTMn  evoiMMTiON  comtjict: 

Federal  Reserve  Board  Clearance 
Officer — Cynthia  Classman — Division 
of  Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  (202- 
452-3829) 

OMB  Reviewer^— Indy  Mcintosh— Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building.  Room 
3208.  Washington.  D.C  20503  (202- 
395-6880) 

Request  for  Approval  of  Existing  Fonns 

1.  Report  title:  Request  for  Proposal; 
Request  of  Price  Quotations 

Agency  form  number.  N/A 
Frequency:  Annual:  Daily 
Reporters:  Venders,  suppliers 
Small  businesses  are  affected. 
General  description  of  report: 

Respondent's  obligation  to  reply  is 
_    required  to  obtain  or  retain  a  benefit: 

a  pledge  of  confidentiaUty  is  not 

promised  unless  requested  otherwise 

by  the  respondent.. 

Requirement  for  obtaining  competitive 
proposals/contracts  for  procurement  of 
goods  and  services  and  sale  of  property. 
These  requirements  are  prepared  in 
correspondence  format. 

2.  Report  title:  Application  of 
Employment 

Agency  form  number  N/A 

Frequency:  On  occasion 

Reporters:  Individuals 

Small  businesses  are  not  affected. 

General  description  of  report: 
Respondent's  obligation  to  reply  is 
required  to  obtain  a  benefit;  a  pledge 
of  confidentiality  is  promised  (5  U.S.C 
552(b)(2)  and  {b)(6)). 
Form  is  used  to  seek  benefit  of 

employment  wirith  the  Board  of 

Governors  of  the  Federal  Reserve 

System. 

Board  of  Govemora  of  the  FederaJ  Reserve 
System.  December  13. 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  8»-M&50  Rled  12-19-83:  8:45  am) 

wujMQ  coot  mo-oi-M 


Proposed  Joint  Venture  wWi  Quissett 
Corp.;  Bank  of  Boston  Corp. 

Bank  of  Boston  Corporation,  Boston, 
Massachusetts,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  i  1843(c)(8)) 
and  i  225.4(b)(2)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(2)),  for 
permission  to  acquire  voting  shares  of. 
and  establish  a  joint  venture  with 


Quissett  Corporatioa,  Cambridge, 
Massachusetts. 

Applicant  states  that  the  proposed 
joint  venture  would  engage  in  providing 
investment  advisory  services  to 
individuals  such  as  personal  financial 
planning  SCTvices.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Cambridge, 
Massachusetts  and  the  geographic  area 
to  be  served  is  Massachusetts.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  be  received  by  the  Reserve 
Bank  by  January  11, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  13, 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  8»-33S51  Filad  12-19-83:  8:45  am) 
BiLUNG  CODE  S21(M>1-M 


Proposed  de  Novo  Nonbank  Activities 
by  Bank  Holding  Companies; 
CoreStates  Hnancial  Corp.,  et  al. 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  section 
225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  §  22S.4(b)(l)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  acitivity  earlier  commenced  de  novo), 
direcdy  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 


With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
.  convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
conmient  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street,    , 
Philadelphia,  Permsylvania  19105: 

1.  CoreStates  Financial  Corp., 
Philadelphia,  Pennsylvania  (commercial 
finance  and  factoring;  Georgia):  To 
engage  through  its  newly-formed 
indirect  subsidiary.  Congress  Financial 
Corporation  (Southern),  in  commercial 
finance  and  factoring  activities 
including  the  solicitation  and  making  of 
loans  to  businesses.and  corporations 
secured  by  accounts  receivable, 
inventory,  equipment  and/or  other 
assets  and  the  factoring  of  accounts 
receivable.  These  activities  would  be 
performed  in  the  State  of  Georgia  from 
an  office  located  in  Atlanta  Georgia/ 
Comments  on  this  application  must  be 
received  not  later  than  JtiPiiarv  11. 1984. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  ].  Montelaro,  Vice  P;tsiiient) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Texas  Bancorp  Shares,  Inc.,  San 
Antonio,  Texas  (financing  activities; 
Texas):  To  engage,  through  its 
subsidiary,  Texas  Bancorp  Financial 
Advisors,  Inc.,  in  fee-basis  financial 
planning  and  investment  advice.  This 
activity  will  be  conducted  from  an  office 
in  San  Antonio,  Texas,  serving  the 
surrounding  area.  Comments  on  this 
application  must  be  received  not  later 
than  January  13, 1984. 
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C.  Federal  Reserve  Bonk  of  San 
Francisco  [Harry  W.  Green,  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (discount 
securities  brokerage  and  incidental 
activities;  de  novo  office:  all  fifty  (50) 
states  and  the  District  of  Columbia):  To 
engage,  through  its  indirect  subsidiary, 
Charles  Schwab  &  Co.,  Inc.,  in  the 
activities  of  discount  securities 
brokerage,  consisting  principally  of 
buying  and  selling  securities  solely  upon 
the  order  and  for  the  account  of 
customers,  and  of  extending  margin 
credit  in  conformity  with  Regulation  T. 
These  activities  will  be  conducted  from 
a  de  novo  office  located  in  Sarasota, 
Florida,  serving  all  fifty  (50)  states  and 
the  District  of  Colimibia.  Comments  on 
this  application  must  be  received  not 
later  than  January  11. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  13, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Ooc  S3-43S5S  Fllrd  12-19-81: 8:45  ami 
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Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies;  Eagle 
Bancorporation,  Inc^  et  al. 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
■  assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  apphcations 
are  set  forth  in  section  3(c)  of  fiie  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  apphcation.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  St  Louis 
(Dehner  P.  Weisz.  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  Eagle  Bancorporation,  Inc., 
Highland,  Illinois;  to  acquire  7.7  percent 
of  the  voting  shares  or  assets  of 
American  Eagle  Bancorp.  Inc.,  Glen 
Carbon.  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  January  13. 1984. 


B.  Board  of  Govemot*  of  the  Fedeial 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  First  State  Banking  Corporation, 
Alcester,  South  Dakota;  to  acquire  75.98 
percent  of  the  voting  shares  or  assets  of 
State  Bank  of  Alcester,  Alcester,  South 
Dakota.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  MinneapoUs.  Comments  on  this 
apphcation  must  be  received  not  later 
than  January  13, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  13, 1983. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

(FK  Doc  8}-33SSZ  Piled  1Z-1»-«S;  8:45  UB| 
■UM6  CODC  UIO-OI-M 


Fonnatlon  Of  Bank  Holding 
Companies;  First  Preston  BancatMres 
of  West  Virginia,  inc.,  et  aL 

The  companies  listed  in  diis  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Ridunond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  First  Preston  Bancshares  of  West 
Virginia,  Inc.,  Terra  Alta.  West  Virginia: 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  First  National  Bank  of  Terra 
Alta.  Terra  Alta.  West  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  January  13. 1984. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60090: 

1.  Marytown  Bancshares,  Inc.,  New 
Holstein.  Wisconsin:  to  become  a  bank 
holding  company  by  acquiring  100 


percent  of  the  voting  shares  of  Farmers 
&  Merchants  Bank,  New  Holstein. 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  January  11. 1984. 

C.  Federal  Reserve  Bank  of  St  Loids 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Citizens  Financial  Group,  Inc.,  New 
Haven.  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares,  less 
directors'  qualifying  shares  of  the 
successor  by  merger  to  Citizens  Bank  of 
New  Haven,  New  Haven.  Missouri. 
Comments  on  this  apphcation  must  be 
received  not  later  than  January  11, 1964. 

2.  First  Paragould  Bankshares,  Inc., 
Paragould,  Arkansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  First  National 
Bank,  Paragould  Arkansas.  Comments 
on  this  application  must  be  received  not 
later  than  January  13, 1964. 

D.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
MinneapoUs,  Minnesota  55480: 

1.  First  Harvey  Bancorporation,  Inc., 
Harvey.  North  Dakota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  vot^  shares  of  Hrst 
State  Bank  of  Harvey,  Harvey.  North 
Dakota.  Comments  on  this  apphcation 
must  be  received  not  later  than  Januarv 
13. 1984. 

Board  of  Governors  of  tbe  Federal  Reserve 
System,  December  13, 1983. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(PR  Doc  8S-33S&3  rUad  U-IB-SK  8c4S  aa] 


Propoaad  Acqiristtion  Of  Master  Loan 
Service  of  Houston,  inc^  Souttiem 
Bancorporation,  Inc. 

Southern  Bancorporation,  Inc., 
Greenville.  South  Carolina,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8])  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
S  225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Master  Loan  Service  of 
Houston.  Inc.,  Houston,  Texas. 

AppUcant  states  that  the  proposed 
subsidiary  would  engage  in  lending  and 
servicing  activities.  These  activities 
would  be  performed  from  offices  of 
AppUcant's  subsidiary  in  Houston. 
Texas  and  the  geographic  area  to  be 
served  is  Houston.  Texas.  Such 
activities  have  been  specified  by  the 
Board  in  {  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companiei 
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subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciGcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  person  wishing  to  comment  on 
the  appIicaHon  should  submit  views  in 
writing  to  be  received  by  the  Reserve 
Bank  not  later  than  January  11, 1984. 

Board  of  Govemon  of  the  Federal  Reserve 
System.  December  13. 1983. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

(FK  Doc  83-33564  Tiled  12-l»-a3:  8:45  am] 
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Citicorp,  et  al.;  Proposed  De  Novo 
Nonbanic  ActivitiM  by  Banic  Kiolding 
Companies 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  RegulaUon  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  conmienced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition  conflicts  of  interests, 
or  unsoimd  banking  practices."  Any 
comment  that  requests  a  hearing  must 


include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summari2dng  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 
The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

1.  CiticoTp.  New  York,  New  York 
(finance  company  activities;  Alabama. 
Florida,  Georgia,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
and  Virginia):  To  engage  through  its 
subsidiary,  Citicorp  Acceptance 
Company,  Inc.  (Delaware),  in  the 
making  or  acquiring  of  loans  and  other 
extensions  of  credit,  secured  or 
unsecured,  for  consumer  and  other 
purposes.  These  activities  would  be 
conducted  from  an  office  located  in 
Atlanta.  Georgia,  serving  the  entire 
states  of  Alabama,  Florida,  Georgia. 
Mississippi,  North  Carolina.  South 
Carolina.  Tennessee,  and  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  January  13, 1984. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  BankAmerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  and  leasing  activities; 
expansion  of  geographic  scope;  ail  fifty 
(50)  states  and  the  District  of  Columbia): 
To  continue  to  engage,  through  its 
indirect  subsidiary,  BancAmerica 
Acceptance  Corporation,  a  Delaware 
corporation,  in  the  activities  of  leasing 
personal  property  acquired  specifically 
for  the  leasing  transactions  through 
leases  which  are  the  functional 
equivalent  of  extensions  of  credit, 
making  or  acquiring  for  its  own  account 
loans  and  other  extensions  of  credit 
such  as  would  be  made  or  acquired  by  a 
finance  company,  and  servicing  loans 
and  other  extensions  of  credit.  Such 
activities  will  include,  but  not  be  limited 
to,  leasing  of  motor  vehicles  and 
purchasing  retail  installment  sales 
contracts  covering  motor  vehicles.  These 
activities  will  be  conducted  from  two 
existing  offlces  located  in  Santa  Clara, 
California  and  Denver,  Colorado;  each 


office  will  serve  all  fifty  (50)  states  and 
the  District  of  Columbia.  Comments  on 
this  application  must  be  received  not 
later  than  January  5, 1984. 

2.  BankAmerica  Corporation,  San 
Francisco,  California  (financing  and 
servicing  activities;  all  fifty  (50)  states 
and  the  District  of  Columbia):  To 
engage,  through  its  indirect  subsidiary, 
BA  Business  Credit  Corporation,  a 
Delaware  corporation,  in  the  activities 
of  making  or  acquiring  for  its  own 
account  loans  and  other  extensions  of 
credit  such  as  would  be  made  or 
acquired  by  a  finance  company,  and 
servicing  loans  and  other  extensions  of 
credit.  Such  activities  will  include,  but 
not  be  limited  to,  making  cunsiirrier 
installment  loans  and  making  loans  and 
other  extensions  of  credit  of  a 
commercial  nature  to  businesses;  such 
loans  may  be  unsecured  or  secured  by 
personal  assets  and  residential  and 
commercial  real  estate.  No  credit- 
related  insurance  of  any  type  will  be 
offered  by  BA  Business  Credit 
Corporation  in  connection  with  its 
lending  activities.  These  activities  will 
be  conducted  from  a  de  novo  office 
located  in  Lexington,  Massachusetts, 
serving  all  fifty  (50)  states  and  the 
District  of  Columbia.  Conunents  on  this 
application  must  be  received  not  later 
than  January  10, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  14. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  83-.^)M0  PIM  1Z-I».83: 8:45  ami 
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Gulf  National  Bancorp  Inc.;  Formation 
of  a  Bank  Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
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summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Resetve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
MarietU  Street,  N.W..  Atlanta.  Georgia 
30303: 

1.  Gulf  National  Bancorp  Inc.,  Lake 
Chtu-Ies,  Louisiana:  to  become  a  bank 
holding  company  by  acquiring  66 
percent  of  the  voting  shares  of  Gulf 
National  Bank  at  Lake  Charles,  Lake 
Charles,  Louisiana.  Comments  on  this 
application  must  be  received  not  later 
than  January  13, 1964. 

Board  of  Governora  of  the  Federal  Reserve 
System,  December  14, 1963. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc.  aa-sasM  FiM  U-l»«:  M6  Ml) 
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Upton  Bancshares,  Inc;  Fonnation  of 
a  Bank  Holding  Company 

Tipton  Bancshares,  Inc.,  Tipton. 
Oklahoma,  has  apphed  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Tipton  Bancorporation. 
Inc.,  Tipton,  Oklahoma  and  thereby  to 
acquire  control  of  The  First  National 
Bank  of  Tipton,  l^pton.  Oklahoma.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Tipton  Bancshares.  Inc.,  Tipton. 
Oklahoma,  has  also  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
i  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)).  for  permission  to 
indirectly  acquire  First  Tipton  Business 
Trust.  Tipton,  Oklahoma. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  sale  of 
credit  life  and  credit  accident  and  health 
insurance  related  to  extensions  of  credit 
by  The  Fu^t  Nationed  Bank  of  Tipton, 
Tipton.  Oklahoma  and  the  geographic 
areas  to  be  served  are  areas  within  a 
twenty  mile  radius  of  Tipton.  Such 
activities  have  been  specified  by  the 
Board  in  S  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  $  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 


unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal 

Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  January  3. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  14. 1983. 
Jamas  McAfas. 
Associate  Secretary  of  the  BocmL 

(FR  Doc  aS-nSM  PSed  la-lS-Sk  Mt  ^ 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  AiNise,  and  Mental 
Health  Administration 

Antidepressant  Drugs  In  the  Treatment 
of  Anxiety  Disorders 

agency:  National  Institute  of  l^ental 
Health.  HHS. 

ACTION:  Issuance  of  Program 
Announcement  for  Research  on 
Antidepressant  Drugs  in  the  Treatment 
of  Anxiety  Disorders. 

summary:  The  National  Institute  of 
Mental  Health  announces  the 
availability  of  a  program  announcement 
requesting  research  grant  applications 
on  antidepressant  drugs  in  the  treatment 
of  anxiety  disorders.  These  awards  will 
be  to  support  research  on  clinical  and 
theoretical  issues  related  to  the  use  of 
antidepressants  in  anxiety  disorders. 
Support  may  be  requested  for  up  to  5 
years.  In  Fiscal  Year  1984  approximately 
$750,000  wrill  be  avaUable  for  these 
awards,  and  it  is  anticipated  that  three 
or  four  awards  will  be  made. 

DATES:  Receipt  date  of  applications  for 
FY  1984  funding:  March  1. 1984. 

FOR  FURTHER  INFORMATION  OR  A  COPY 
OF  THE  ^NOUNCaSENT,  CONTACR  Allen 
Raskin.  Ph.  D..  Chief,  Anxiety  Disorders 
Section,  Miarmacologic  and  Somatic 
Treatments  Research  Branch.  National 
Institiite  of  Mental  Health.  5600  Fishers 


Lane,  Rockville.  Maryland  20657. 
Telephone:  (301)  443-3527. 

Kobert  L.  Tracfatenbefs. 

Acting  Administrator,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Admiaistration. 

int  Doc  S»-43aaB  FOad  U.4»«l;  •:4s  ami 
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Food  and  Drug  AdmMstradon 
IDoekel  Na  S3M-0390] 

Dow  Coming  OpMtnlmics,  Ine, 
Prsmarltet  Approval  of  SIcon 
(SNaficon  A)  Multifocal  Contact  Lens 

Correction 

In  FR  Do.  83-32896  beginning  on  page 
55336  in  the  issue  of  Monday,  Decem^r 
12, 1983,  make  the  following  correction: 

On  page  55336,  second  column,  under 
SUPPUPNEMTARY  MVORMATKM, 
fourteenth  line,  "using  approved"  should 
have  read  "using  either  approved". 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  Of  Land  Management 
[U-53SS0] 

Utah;  Invitation  To  Participate  In  Coal 
Exploration  Program    Poidlei  Creefc 
Coal  Company 

Soldier  Creek  Coal  Company  is 
inviting  all  qualified  parties  to 
participate  in  a  program  for  the 
exploration  of  coal  reserves  in  the 
Alkah  Creek  Tract  area  near  Price, 
UtaL  The  lands  are  located  in  Caibon 
County,  Utah,  and  are  described  as 
follows: 

T.  13  S..  R.  11  E.,  SLM,  Utah. 

Sec.  1.  bts  1-8: 

Sec  10,  ZV^Vk. 

SeclLalk 

Sec.  12,  W^WVfc 

Sec.  13.  NW%NWV«.  S%NW%.  SWVi: 

Secl4.N%: 

Sec  15.  NEy4NEy«; 

Sec  23.  N^NEViNE^: 

Sec  24,  NHN^NWVi. 

Containing  1,977.52  acres. 

Any  party  electing  to  participate  in 
this  exploration  pro^^m  must  send 
written  notice  of  such  election  to  the 
Bureau  of  Land  Management,  University 
Club  Building,  136  East  South  Temple, 
Salt  Lake  City,  Utah  84111  and  to  J.  T. 
Paluso,  Soldier  Creek  Coal  Company. 
P.O.  Box  L  Price.  Utah  84501.  Such 
written  notice  must  be  received  within 
30  days  after  the  publication  of  this 
notice  in  the  Federal  Re^ster. 

Any  party  wishing  to  participate  in 
this  exploration  program  must  be 
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qualified  to  hold  a  lease  under  the 
provisions  of  43  CFR  3472.1  and  must 
share  all  cost  on  a  pro  rata  basis.  A 
copy  of  the  exploration  plan,  as 
submitted  by  Soldier  Creek  Coal 
Company,  is  available  for  public  review 
during  normal  business  hours  in  the 
following  office,  under  Serial  Number 
U-53a80:  Bureau  of  Land  Management. 
Room  1400,  University  Club  Building. 
136  East  South  Temple,  Salt  Lake  City, 
Utah  84111. 
W.  R.  Papworth. 
Deputy  State  Director  for  Operations. 

(FK  Doc  83-33873  Filed  12-1»-S3: 8:45  un] 
■LUNQ  CODE  4310-«4-H 


[SwialNaC-3S152] 

Realty  Action;  Exchange  of  Public 
Lands  In  Mesa  County,  Colorado 

Summary 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  Sec.  206  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 
T.IS.,  R.1W.,  Ute  PM., 

Sec  36:  Lot  10  (37.23  acres). 
T.13S.,  R.101W.,  6th  P.M.. 

Sec  36:  SEV4SWy4.  SWy4SEy4  (80  acres). 
T.14S.,  R.IOIW.,  6th  P.M.. 

Sec  12:  LoU  1  (45  acres),  2  (46.47  acres), 
and  3  (45.28  acres]  aggregate  equals 
136.83  acres. 

Total  public  land  equal  254.06  acres. 

In  exchange  for  these  lands,  the 
Federal  Government  will  acquire  non- 
Federal  land  in  Mesa  County  from  the 
Gobbo  Land  and  Livestock  Company, 
described  as  follows: 

T.12S.,  R.101W..  6th  PM.. 
Sec  7:  EV4EV4  (160  acres). 

The  purposes  of  the  exchange  is  to 
alleviate  an  existing  conflict  in  land  use 
of  two  adjacent  properties.  The  National 
Park  Service  is  responsible  for  the 
protective  management  of  the  Colorado 
National  Monument.  The  owners  of  the 
160  acres  of  private  lands  located 
adjacent  to  the  Monument  intend  to 
utilize  their  lands  to  an  economic 
benefit  This  is  the  basis  for  the  dispute 
concerning  access  to  this  property 
across  the  National  Park  Service  lands. 

A  land  exchange  was  recommended 
by  the  Justice  Department  Solicitor  as  a 
solution  to  a  recurring  problem  of  access 
to  the  private  lands.  Even  though 
Gobbos  have  legal  right  to  use  and 
maintain  the  existing  road,  any 
disturbance  outside  the  easement  is 
considered  unauthorized  by  the 
National  Park  Service  and  restitution 
and  damages  would  have  to  be  imposed. 
Therefore,  the  potential  for  conflict  is 


always  present  In  order  to  fully  utilize 
their  property  the  Gobbos  would  need  to 
continue  to  keep  the  road  open.  The 
potential  of  disturbance  outiside  the 
width  of  the  easement  is  high,  risking 
National  Park  Service  citations  and 
restitution  for  damage  to  the  Colorado 
National  Monument 

An  exchange  of  properties  acceptance 
to  the  Gobbos  would  completely  remove 
the  land  use  conflict 

The  exchange  is  consistent  with  the 
Bureau's  planning  for  the  lands  involved 
and  has  been  discussed  with  Mesa 
County  and  the  State  of  Colorado.  The 
public  interest  will  be  well  serviced  by 
making  the  exchange.  The  value  of  the 
lands  to  be  exchanged  is  approximately 
equal,  and  the  acreage  will  be  adjusted 
to  equalize  the  values  upon  completion 
of  the  final  appraisal  of  the  lands. 

The  terms  and  conditions  applicable 
to  the  exchange  are: 

1.  The  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30, 1890  (43 
U.S.C.  945). 

2.  Lands  will  be  exchanged  in  fee. 

3.  The  reservation  to  the  United  States 
of  Section  24  of  the  Federal  Power  act 
covering  the  selected  parcel  located  in 
Section  36:  Lot  10.  T.lS.,  R.lW.,  Ute  P.M. 
that  states:  'The  right  to  itself,  its 
permittees  or  licensees,  to  enter  upon, 
occupy  and  use,  any  part  or  all  of  said 
land  for  the  purposes  set  forth  in  and 
subject  to  the  stipulation  that  if  and 
when  the  lands  are  required  in  whole  or 
in  part,  for  power  development 
purposes,  any  structures  or 
improvements  placed  thereon  which 
shall  be  found  to  obstruct  or  interfere 
with  such  development  shall,  without 
expense  to  the  United  States,  its 
permittees  or  licensees,  be  removed  or 
relocated  insofar  as  is  necessary  to 
eliminate  interference  with  power 
development." 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
pubUc  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201. (b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted, 
shall  not  be  considered  as  filed  and 
shall  be  returned  to  the  applicant 

Detailed  information  concerning  the 
exchange  including  the  environmental 
analysis  and  the  record  of  public 
discussions,  is  available  for  review  at 
the  Grand  Junction  District  Office,  764 
Horizon  Drive,  Grand  Junction, 
Colorado. 


For  a  period  of  45  days  interested 
parties  may  submit  comments  to  the 
District  Office.  Bureau  of  Land 
Management  764  Horizon  Drive,  Grand 
Junction,  Colorado. 

Dated:  December  7, 1983. 
Wright  Sheldon. 
District  Manager. 

IFR  Ooc  83-33886  FiM  12-10-83: 8:45  am] 
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[U-52785] 

Realty  Action;  Sale  of  Public  Lands  in 
Qrand  County,  Utah 

The  Bureau  of  Land  Management 
based  upon  land  use  plans  and  field 
examination,  has  determined  that  the 
following  described  lands  are  suitable 
for  disposal  by  sale  under  Section 
203(a)(3)  of  the  Federal  Land  Policy  and 
Management  act  of  1976  (90  Stat  2750, 
43  U.S.C.  1713)  at  no  less  than  the 
appraised  fair  market  value. 

Legal  description  and  acreage 
T.  26  S.,  R.  22  E.,  SLB&M, 
Sec  14.  SWV4SWy4:  Sec  IS,  SEV4SEy4: 
Sec  23,  WViNWy4, 160. 

The  land  is  being  offered  at  direct  sale 
to  the  City  of  Moab,  Utah  at  the 
appraised  fair  market  value.  The  direct 
sale  is  authorized  under  Section  203(f)(2] 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat.  2750, 
U.S.G.  1731). 

The  sale  of  this  land  to  the  City  of 
Moab  will  recognize  the  City's  long- 
standing interest  in  this  land  and  allow 
for  development  of  a  championship  golf 
course  and  recreation  complex. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  All  mineral  rights  will  be  reserved 
to  the  United  States. 

2.  A  right-of-way  for  ditches  and 
canals  will  be  reserved  to  the  United 
States. 

3.  The  sale  of  the  160  acre  parcel  will 
be  subject  to  valid  existing  rights, 
including  U-25570,  a  ten  year  oil  and  gas 
lease  which  was  issued  on  April  1, 1974 
and  U-52881,  a  ten  year  oil  and  gas 
lease  which  was  issued  on  May  1, 1974. 

The  sale  is  consistent  with  Bureau  of 
Land  Management  and  Grand  Coimty 
land  use  plans.  The  City  of  Moab  is  the 
proponent  of  the  sale  which  would 
allow  for  development  of  a  golf  course 
and  recreation  complex.  The  public 
interest  would  be  served  by  offering 
these  lands  for  direct  sale  to  the  city. 

The  land  will  not  be  offered  for  sale 
until  60  days  after  the  date  of  this  notice. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Utah  State 
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Director.  Univernty  Qub  Building.  136 
E.  South  Temple,  Salt  Lake  Qty,  Utah 
84111.  Any  adverse  comment*  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  notice.  In 
absence  of  any  action  by  the  State 
Director,  this  notice  will  represent  the 
final  determination  of  the  Department  of 
the  Interior. 

Additional  information  is  available 
from  the  Moab  District  Office,  P.O.  Box 
970, 125  W.  2nd  South,  Moab,  Utah 
84532,  or  the  Grand  Resource  Area.  P.O. 
Box  M,  Sand  Flats  Road.  Moab,  Utah 
84532. 

Kennelfa  V.  Rhea, 
Acting  District  Manager. 

(FR  Doc  8S-33«r9  FUm)  U-t»-«3:  •:«  an| 


Minerals  Management  Service 

Proposal  to  Change  the  Water  Depth 
Criterion  for  Granting  Lx>nger  Primary 
Lease  Terms 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Request  for  comments. 


summary:  The  Minerals  Managemmt 
Service  (MMS]  is  examining  its  policy 
on  the  proper  length  of  the  primary  lease 
term  for  deepwater  offshore  oil  and  gas 
leases.  Currently,  MMS  uses  lease  terms 
of  10  years  for  water  depths  greater  than 
900  meters  (m).  To  encourage 
exploration  and  development  in 
deepwater  areas,  MMS  is  considering 
establishing  10-year  lease  terms  in 
water  depths  exceeding  400m. 

This  solicitation  requests  comments 
and  recommendations  from  interested 
parties.  MMS  will  consider  comments  in 
response  to  this  request  as  part  of  its 
analysis  of  the  likely  consequences  of 
modifying  the  current  policy.  Such 
policy  changes  may  be  implemented  by 
specifying  fai  the  appropriate  Notice  of 
Lease  Offering  the  criterion  for  lease 
terms  for  deepwater  areas. 
DATE:  Comments  in  response  to  this 
request  should  be  postmarked  or  hand- 
delivered  no  later  than  the  close  of 
business  January  19, 1984. 
ADDRESS:  Request  for  Comments  on 
Longer  Lease  Terms,  Director,  Minerals 
Management  Service,  U.S.  Department 
of  the  Interior,  12203  Sunrise  Valley 
Drive,  Reston,  Virginia  22091,  Attn: 
MS643. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Marshall  Rose  or  Ms.  Carol  Hartgen. 
Minerals  Management  Service,  MS643, 
Reston.  Virginia  22091.  telephone  (703) 
860-7571  or  860-7558. 


•umcMeHTARv  mrmwution: 
Backgroued 

The  cturent  water  depth  criterion  used 
by  MMS  for  longer  lease  terms  (10 
years]  u  900m.  An  accumulating  body  of 
information  indicates  something  less 
than  900m  may  be  appropriate  as  a 
water  depth  criteripn  to  encourage 
exploration  and  development  of 
hyrocarbons.  A  preliminary  MMS 
analysis  indicates  that  a  400m  water 
depth  criterion  is  the  more  appropriate 
demarcation  for  a  10-year  lease  term. 
We  have  based  this  on  a  review  of  the 
legal  technological,  and  economic 
issues  briefly  described  below.  We 
intend  to  further  develop  this  analysis  in 
light  of  the  comments  received. 

The  900m  criterion  was  first  used  at 
Lease  Sale  68  in  June  1982.  In  1981,  the 
400m  criterion  was  used  for  several 
Atlantic  sales.  Prior  to  1983,  within  the 
400m  to  900m  depth  range,  79  leases 
were  issued  with  a  primary  term  of  5 
years  (48  in  California,  29  in  the  Gulf  of 
Mexico  (GOM),  and  2  in  the  Atlantic). 
The  Central  and  Western  GOM  Lease 
Offerings  (May  and  August  1983) 
resulted  in  52  and  22  leases, 
respectively,  *vith  a  primary  term  of  5 
years  being  issued  in  water  depths  of 
400m  to  900m.  The  proposed  notices  for 
these  latter  lease  offerings  adhered  to 
the  900m  criterion  for  10-year  lease 
terms. 

Section  8(b)  of  the  Outer  Continental 
Shelf  Lands  Act  (OSCLA)  states  that  a 
lease  shall  be  granted  for  a  term  of  5 
years  unless  "the  Secretary  finds  that 
such  longer  period  is  necessary  to 
encourage  exploration  and  development 
in  areas  because  of  unusually  deep 
water*  *  *."  It  is  within  this  legal 
framework  providing  discretionary 
authority  to  the  Secretary  that  we  are 
examining  the  lease-term  criterion. 

Additional  sections  of  the  OCSLA  and 
regulations  provide  requirements  for  the 
exploration  and  development  of 
potential  offshore  resources.  Section 
5(a)(7)  of  the  OCSLA  directs  the 
Secretary  to  prescribe  rules  and 
regulations  to  provide  for  prompt  and 
efficient  exploration  of  a  lease  area. 
Section  11(c)  requires  submission  of  an 
exploration  plan  and  section  25(a)(1) 
requires  submission  of  a  development 
and  production  plan  prior  to  expiration 
of  the  primary  term  of  the  lease. 

Current  MMS  policy  states  that  under 
normal  conditions  lessees  will  be  able  to 
explore  and  commence  development 
within  the  primary  term  of  the  lease. 
Regulatory  requirements  exist  for 
submission  of  exploration  plans  (30  CFR 
250.34-1)  and  MMS  review  to  ensure 
commencement  of  development  during 
the  primary  term  of  the  lease  under 


normal  operating  conditions. 
Suspensions  of  production  (SOPs) 
which  have  the  effect  of  extending  the 
lease  beyond  the  primary  term  are 
authorized  to  be  granted  when  in  the 
national  interest  (30  CFR  250.12).  In 
determiniog  that  interest  due 
consideration  is  to  be  given  to  HifBgilt 
or  unforeseen  environmental,  safety, 
development  transportation,  and 
construction  issues;  inordinate  delays  in 
obtaining  needed  governmental 
approvals;  or  other  relevant 
circumstances.  The  MMS  has  exercised 
its  discretionary  authority  to  extend 
leases  beyond  the  primary  term  on  a 
case-by-case  basis. 

Reasons  for  Proposing  a  Change  in 
Criteiioa 

Legal  Rights  vs.  Discretionary  Authority 

The  primary  lease  term  provides  the 
lessee  with  the  right  to  explore,  develop, 
and  produce  hydrocarbons,  ff 
production  takes  place,  the  lease  is 
extended  as  long  as  there  is  production. 
If  production  does  not  take  place  during 
the  primary  term,  authority  to  extend  the 
term  is  available  through  the  granting  of 
an  SOP;  however,  it  is  discretionary  and 
subject  to  changing  policy 
interpretations  or  regulations.  The 
prospect  of  policy  changes  governing 
SOPs  subjects  the  lessee  to  uncertainty. 
If  the  primary  term  is  insufficient  to 
allow  for  the  exploration,  development 
and  production  of  hydrocarbons,  the 
possibility  of  obtaining  an  SOP  is  not  an 
adequate  remedy  to  preclude  adverse 
effects  on  bidding,  exploration,  and 
development  of  the  resource.  The 
technological  factors  discussed  below 
indicate  that  a  5-year  term  may  not  be 
sufficient  time  to  explore,  develop,  and 
produce  in  400m  or  more.  We  believe 
that  these  factors  suggest  consideration 
of  a  longer  primary  lease  term  in  waters 
deeper  than  40(hn  to  encourage 
exploration  and  development  in  these 
areas. 

Technological  Factors 

The  petroleum  industry  has  the 
technological  capability  to  drill  and 
explore  in  water  depths  beyond  2,000m. 
Prototype  technology  exists  to  produce 
in  water  depths  up  to  900ra  deep. 
Installed  production  platform  operations 
exist  in  approximately  300m  in  the 
GOM.  Fixed-leg  platform  capability  is 
limited  to  the  350m  to  450m  water  depth 
level;  beyond  that  guyed  towers  and 
tension  leg  platform  must  be  used. 

Estimates  of  the  time  frames  to 
explore  and  develop  in  waters  deeper 
than  400m  in  the  COM  range  horn  8  to 
10  years.  Time  frames  are  lengthened 
because  of  the  additional  engineering 
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and  cost  studies  necessary  to  detennine 
the  feasibility  of  development  in  these 
high-cost  areas.  Not  only  do  larger 
reservoirs  need  to  be  present  to  justify 
the  higher  costs  of  development  (in 
compcmson  to  shallower  waters),  but 
production  platforms  need  to  be 
designed  to  a  site-specific  basis 
depending  on  modifications  and 
expansions  of  present  prototype 
production  systems. 

The  time  between  exploration  and 
production  is  an  important  factor  in 
establishing  the  primary  lease  term. 
Although  legal  means  are  available  to 
extend  the  primary  term  of  the  lease 
(and  these  measures  have  been  and  will 
continue  to  be  used),  technological 
capabilities  and  the  time  necessary'  to 
refine  and  more  fully  develop 
production  technology  in  water  depths 
greater  than  400m  warrant  a  primttry 
lease  term  longer  than  5  years. 

Submission  of  exploration  plans  as 
well  as  development  and  production 
plans,  as  required  by  the  CXISLA,  will 
continue  to  provide  MMS  with  the 
ability  to  ensure  expeditious  exploration 
and  development  of  the  offshore 
resource.  Continued  use  of  discretionary 
extensions  of  the  primary  term  is 
inefficient  in  this  instance  and  presents 
a  financial  and  mahpower  burden  both 
to  Government  and  industry.  This  could 
hinder  the  optimal  development  of  the 
offshore  resource. 

Economic  Conditions 

The  Secretary's  discretionary 
authority  to  extend  the  primary  lease 
term  beyond  5  years  is  predicated  on  the 
need  to  encourage  exploration  and 
development.  At  first  glance,  it  might 
appear  that  lengthening  the  primary 
lease  term  would  tend  to  discourage 
rather  than  encourage  development 
because  of  the  extended  time  frame. 
However,  economic  analysis  of  a  longer 
primjiry  lease  term  (10  years]  in  water 
depths  greater  than  400m  indicates  that 
a  longer  primary  lease  term,  by 
decreasing  risk,  could  increase  bonus 
bids  as  well  as  the  number  of  tracts  bid 
on.  As  a  result,  the  longer  lease  term 
may  act  to  encourage  exploration  and 
development. 

Beyond  400m,  prototype  production 
capability  is  available.  However, 
application  of  the  technology  on  a  site- 
specific  basis  within  a  5-year  time  frame 
is  unreahstic  at  the  present  time. 
Potential  lessees  perceive  an  additional 
risk  and  uncertainty  when  bidding  on 
tracts  in  water  depths  of  400m  or  more 
because  of  the  unrealistic  term  and  the 
discretionary  nature  of  lease  extension 
provisions.  This  risk,  in  addition  to  other 
risks  of  development  in  high-cost, 
deepwater  areas,  could  discourage 


bidding  and  lower  bid  leveb.  It  would 
have  the  effect  of  diminishing  the 
exploration  and  development  of  the 
resource.  Following  acquisition  of  a 
lease,  the  timing  of  exploration  is 
affected  by  the  size  of  the  bonus  bid,  i.e.. 
the  higher  the  bonus,  the  larger  the 
delay  costs  if  the  lessee  postpones 
development.  Lengthening  the  lease 
term  to  10  years  would  remove  one 
element  of  risk  which  should  have  a 
positive  impact  on  potential  bidding,  bid 
levels  (higher  compared  to  5-year  lease 
term),  and,  subsequently,  on  exploration 
and  development. 

In  the  deepwater  areas, 
postexploration  economic  incentives  are 
very  high  and  tend  to  ensure  expeditious 
development.  The  high  costs  of 
exploration  generate  large  potential 
delay  costs  if  production  does  not 
rapidly  follow. 

In  deepwater  areas,  a  longer  lease 
term  could  help  ensure  that  high-cost 
investments  are  not  jeopardized  by 
unreasonably  short  time  requirements 
imposed  by  the  Government.  Market 
incentives  are  present  to  expedite 
production  soon  after  the  exploration 
phase  because  of  large  potential  delay 
costs.  A  longer  lease  term  also  provides 
a  realistic  time  frame  for  optimal 
development  decisions  within 
constraints  presented  by  rig  availability 
and  the  site-specific  design  of 
deepwater  production  systems.  If  bonus 
bids  are  low,  the  incentives  to  explore  in 
deepwater,  high-cost  areas  may  also  be 
low  in  the  face  of  expected  increases  in 
real  prices.  However,  the  OCSLA 
requires  the  submission  of  exploration 
and  development  plans;  this 
requirement,  along  with  market  forces, 
will  ensure  expeditious  development  of 
deepwater  resources. 

The  MMS  is  considering  an 
exploration  requirement  (timing  of 
submission  of  exploration  plans)  in 
conjunction  with  a  longer  lease  term.  A 
longer  lease  term  would  reduce  risks, 
while  the  exploration  requirement 
would  ensure  sufficient  incentives 
without  unreasonable  requirements.  A 
10-year  time  frame  is  realistic  since 
production  technology  lags  behind 
exploration  technology.  Thus,  it  appears 
that  the  overall  effect  of  increasing  the 
lease  term  to  10  years  in  water  depths  of 
400m  or  more  would  be  to  encourage 
exploration  and  development  of 
hydrocarbons  in  deep  water. 

Tentative  Conclusions  of  Analysis 

The  following  factors  are  related  to 
the  issue  of  the  proper  length  of  the 
primary  lease  term:  (1)  Statutory  and 
regulatory  requirements,  (2)  expected 
time  frames  for  exploration, 
development  and  production,  (3) 


technological  constrahits,  and  (4) 
economic  incentives  for  expeditious 
exploration  and  development.  Based 
upon  preliminary  analyses,  it  appears 
that  400m  is  a  more  appropriate  criterion 
for  awarding  10-year  primary  lease 
terms.  We  reached  that  tentative 
conclusion  based  on  the  following:  (1) 
Exploration  and  development  cannot 
reasonably  be  expected  to  be  completed 
in  depths  greater  than  400m  within  5 
years,  (2)  removal  of  an  obstacle  which 
may  inhibit  planning,  research,  or  lease 
activities  would  foster  exploration  and 
development,  (3)  industry  needs 
sufficient  guarantees  of  lease  rights  to 
justify  the  high  costs  and  risks 
associated  with  deepwater  activities,  (4) 
longer  lease  terms  would  aUow  indusby 
to  plan  efficient  and  realistic  time 
frames  for  exploration  and  production, 
and  (5)  an  examination  of  economic 
incentives  indicates  that  delay  costs  to 
industry  are  extremely  high  in  areas 
with  water  depths  in  excess  of  400m  and 
provide  sufficient  encouragement  for 
efficient  exploration  cmd  development 

Questions 

To  assist  in  the  policy  determination, 
comments  are  requested  on  the 
proposed  criterion.  Respondents  may 
wish  to  recommend  options  beyond  that 
described  in  the  notice.  In  describing  or 
reconmiending  options  other  than  that 
presented  in  this  notice,  respondents  are 
requested  to  provide  sufficient  details 
and  supporting  rationale  so  that 
distinctions  can  be  made  between 
options,  and  all  the  options  can  be 
evaluated.  Respondents  are  specifically 
requested  to  address  the  following 
questions  with  regard  to  the  proposed 
criterion  or  an  alternative  suggested 
option. 

1.  Would  a  400m  water  depth  criterion 
for  establishing  a  10-year  lease  term  be 
beneficial  from  an  exploration  and 
development  perspective?  Is  a  different 
water  depth  criterion  more  appropriate? 
Why? 

2.  What  is  the  current  assessment  of 
technological  capability  to  explore  and 
develop  leases  in  deepwater  areas? 
What  are  the  water  depth  limitations  on 
exploration  and  development  drilling? 
What  are  the  time  requirements? 

3.  What  is  the  current  assessment  of 
technological  capability  to  produce  in 
deepwater  areas?  What  are  the  water 
depth  limitations  on  production 
facilities?  What  are  the  time 
requirements? 

4.  What  is  a  range  of  estimates  based 
on  actual  examples  for  the  time 
necessary  to  explore,  develop,  and 
produce  in  deepwater  areas,  by  water 
depth  (400m  to  900m)? 
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5.  Would  lengthening  the  lease  term 
from  5  to  10  years  in  400m  water  depths 
affect  the  planning  or  implementation  of 
your  exploration  or  development 
activities?  Would  the  impact  be 
positive/negative?  Why? 

6.  What  are  your  major  concerns 
about  the  present  policy  of  using 
discretionary  measures  (SOFs)  to 
extend  the  primary  lease  term  on  leases 
deeper  than  400m7  Are  there 
unnecessary  difficulties  in  obtaining 
SOP'S?  What  are  the  advantages  of  our 
present  SOP  policies? 

7.  To  what  extent  would  the  longer 
lease  term  provide  incentives  to  delay 
exploration  or  development  in 
anticipation  of  changes  in  information  or 
economic  conditions? 

8.  What  requirements  should  be 
fulfilled  within  or  by  the  end  of  the 
designated  length  of  the  primary  term? 
For  example,  what  are  the  advantages 
or  disadvantages  of  an  exploration 
requirement  if  used  in  conjunction  with 
a  primary  term?  What  should  be  the 
milestone  dates,  if  any.  within  the 
primary  tenn  for  fulfilling  these 
requirements? 

9.  Do  companies  with  existing  5-year 
leases  in  water  depths  greater  than 
400m  expect  to  commence  development 
prior  to  5  years?  Or,  do  these  companies 
intend  to  rely  on  our  SOP  policy? 

10.  Are  the  factors  described  in  the 
Tentative  Conclusions  section 
appropriate  and  complete? 

David  C.  Ruaaell, 

Acting  Director,  Minerals  Management 
Service. 

December  13. 1983. 

(FR  Doc  83-3306}  Tiled  1«-1»-8S;  MS  am) 
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National  Park  Service 

National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  Usting  in 
the  National  Hegister  were  received  by 
the  National  Park  Service  before 
December  ft  1983.  Pursuant  to  9  60.13  of 
36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Paric 
Service.  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20243.  Written 
comments  should  be  submitted  by 
January  5. 19B3. 
Carol  D.Shd. 
Chief  of  Regi$trati<m,  National  Register. 


Cahoun  County 

PiednionL  Southern  Railway  Depot,  200  N. 
Center  Ave. 

Mobile  County 

Mobile,  Dahm  House,  7  N.  Claibom  SL 
Mobile,  Denby  House,  558  Conti  St 
Mobile,  Hawthorne  House.  325  Stanton  Rd. 
Mobile,  Meaher-Zoghby  House.  7  N. 

Claiborne  St 
Mobile,  Metzger  House,  7  N.  Hamiltion  St 
Mobile,  Monterey  Place,  1552  Monterey  PL 
Mobile,  Neville  House,  255  St  Francis  St 
Mobile.  Phillippi  House.  53  N.  Jackson  St 
Mobile,  Scottish  Rites  Temple,  351  St  Francis 

St 
Mobile,  SL  Francis  Street  Methodist  Church, 

IS  N.  Joachim  St 

Wilcox  County 

Camden.  Liberty  Hall,  AL  221 

CAUFORNIA 

Fresno  County 

Fresno,  Fresno  Brewing  Company  Office  and 
Warehouse,  100  M  St 

Humboldt  County 

Areata.  Hotel  Areata,  708  9th  St 

Los  Angeles  County  ' 

Lancaster,  Antelope  Valley  Indian  Museum, 
15701  B.  Ave. 

Marin  County 

Larkspur,  Alexander-Acacia  Bridge, 
Alexander  Ave.,  between  Acacia  and 
Monte  Vista  Aves. 

Orange  County 

Justin.  Stevens,  Sherman,  House,  228  W. 
Main  St. 

San  Francisco  County 

San  Francisco,  Koshland  House,  3800 
Washington  St 

COLORADO     . 

Arapahoe  County 

Aurora,  Melvin  School,  4950  S.  I^redo  St.. 

Boulder  County 

Hygiene  vie.  Church  of  the  Brethren.  17th 

Ave. 
Longmont  Empson  Cannery,  15  3rd.  Ave. 

Clear  Creek  County 

Idaho  Springs,  Idaho  Springs  Downtown 
Commercial  District.  Rougly  bounded  by 
Center  Alley,  14th  Ave..  Riverside  Dr.,  and 
Idaho  St 

Denver  County 

Denver,  Eppich  Apartments,  1286  Emerson  St 
Denver,  Stonemen  's  Row  Historic  District, 

Soutfaside  ZSth  Ave.  between  Uma^a  and 

Vallejo  Sto. 


Gunnison  County 

Gunnison.  Fiaher-Zugelder  House  and  Smith 
Cottage.  601  N.  Wisconsin  St 

Jefferson  County 

Golden  vie  Lorraine  Lodge  (Charles 
Boettcher  Summer  Home).  SW  of  Golden 

Larimer  County 

Fort  Collins.  Fort  Collins  Municipal  Railway 
Bimery  Safety  Streetcar  21. 1801  W. 
Mountain  Ave. 

Mesa  County 

Grand  Junction.  North  Seventh  Street 
Historic  Residential  District  7th  St 
between  Hill  and  White  Aves. 

Weld  County 

Longmont  vie  Sandstone  Ranch.  E  of 
Longmont  off  CO  119 

MASSACHUSETTS 

Bristol  County 

Fall  River,  Lower  Highlands  Historic  District 
(Fall  River  MRA),  Roii^y  bounded  by 
Cherry.  Maia  Winter,  and  Bank  Sts. 

Essex  County 

Marblehead.  Marblehead  Historic  District, 

Roughly  bounded  by  Marblehead  Haii>of. 

Waldron  Court  Essex.  Ehn,  Pond,  and 

Norman  Sts. 
Methuen.  Barker,  Stephen.  House  (Methuen 

MRA).  165  Haverttill  St 
Methueiv  Buswell,  /.  E.,  House  (Methuen 

MRA),  535-537  Prospect  St 
Metiiuen.  Daddy  Frye  a  Hill  Cemetery 

(Methuen  MRA),  East  and  Ariington  Sts. 
Methuen.  Dolan.  Terence,  House  (Methuen 

MRA),  478  Prospect  St 
Methuen.  Double-arch  Sandstone  Bridge 

(Methuen  MRA),  Hampshire  Rd. 
Methuen,  Emerson  House  (Methuen  MRA), 

58  Ayers  Village  Rd. 
Methuen.  Emerson,  Capt  Oliver.  Homestead 

(Methuen  MRA).  133  North  St 
Methuen,  Emmons,  G.  B.,  House  (Methuen 

MRA),  283  Broadway 
Methuen,  Baptist  Church  (Methuen  MRA). 

253  Lawrence  St 
Methuen,  Hardy.  Urias,  House  (Methuen 

MRA),  50  Brown  St 
Methuen,  House  at  10  Park  Street  (Methuen 

MRA).  10  Park  St. 
Methuea  House  at  113-115  Center  Street 

(Methuen  MRA).  113-115  Center  St. 
Methuen.  House  at  13  Annis  Street  (Methuen 

MRA).  13  Annis  St 
Methuen,  House  at  136  Hampstead  Street 

(Methuen  MRA).  136  Hampstead  St 
Methuen.  House  at  15-19  Park  Street 

(Methuen  MRA),  15-19  Park  St. 
Methuen,  House  at  23  East  Street  (Methuen 

MRA),  23  East  St. 
Methuen,  House  at  262-264  Pelham  Street 

(Methuen  MRA).  262-264  Pelham  St 
Methuen,  House  at  306  Broadway  (Methuen 

MRA),  306  Broadway 
Methuea  House  at  4  Birch  Avenue  (Methuen 

MRA),  4  Birch  Ave. 
Methuen.  House  at  491  Prospect  Street 

(Methuen  MRA),  491  Prospect  St 
MeAuen,  House  at  SO  Pelham  Street 

(Methuen  MRA).  50  Pelham  St. 
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Methuen.  House  at  526  Prospect  Street 

(Methuen  MRA),  526  Prospect  St 
Methuen.  House  at  9  Park  Street  (Methuen 

MRA  J.  9  Park  St 
Methuen.  Johnson  House  (Methuen  MRA),  8 

DitsonPL 
Methuen.  Lawrence  Street  Cemetery 

(Methuen  MRA).  Lawrence  St 
Methuen.  Methuen  Water  Works  (Methuen 

MRA).  CroM  St 
Methuen.  Morse,  Moses,  House  (Methuen 

MRA).  311  Pelham  St 
Methuen.  Nevins  Memorial  Library  (Methuen 

MRA).  305  Broadway 
Methuen.  Nevins,  Henry  C,  Home  for  Aged 

and  Incurables  (Methuen  MRA),  110 

Broadway 
Methuen.  Old  Town  Farm  (Methuen  MRA), 

430  Pelham  St 
Methuen.  Park  Lodge  (Methuen  MRA),  257 

Lawrence  St 
Methuen,  Perkins.  Joseph,  House  (Methuen 

MRA).  297  Howe  St 
Methuen.  Pleasant-High  Historic  District 

(Methuen  MRA),  Roughly  bounded  by 

Broadway,  High.  Vine,  Charles,  and 

Pleasant  SU. 
Methuen.  SeaHes  High  School  (Methuen 

MRA).  41  Pleasant  St 
Methuen.  Simpson,  fames  K.  House 

(Methuen  MRA)  606  Prospect  St 
Methuen,  Spicket  Falls  Historic  District 

(Methuen  MRA),  Roughly  bounded  by 

Spicket  River,  Railroad,  Pelham, 

Hampshire,  Boradway,  and  Osgood  Sts. 
Methuen,  Swan.  Asie,  House  (Methuen 

MRA).  669  Prospect  St 
Methuen,  Tenny  Castle  Gatehouse  (Methuen 

MRA).  37  Pleasant  St 
Methuen.  Turnpike  House  (Methuen  MRA). 

314  Broadway 
Methuen.  Waldo.  George  A..  House  (Methuen 

MRA).  233  Lawrence  St. 
Methuen.  Walnut  Grove  Cemetery  (Methuen 

MRA).  Grove  and  Railroad  Sts. 

MISSOURI 

St  Louis  (Independent  City) 

Union  Market,  Broadway  and  Lucas  Ave. 

MONTANA 

Deer  Lodge  County 

Anaconda,  Durston  Block  and  Annex.  201- 
205  V^  Main  St 

Lake  County 

Bigfork  vicinity,  Kootenai  Lodge  Historic 
District,  Sunburst  Dr. 

Lewis  Sr  Clark  County 

Marysville.  Methodist-Episcopal  Church  of 
Marysville,  3rd  St 

NEVADA 

Nye  County 

Round  Mountain,  Berg.  William  H.,  House, 
Mariposa  and  Davis  Sts. 

NEW  JERSEY 

Essex  County 

Newark,  Lincoln  Park  Historic  District 
Lincoln  Park.  Clinton  Ave.,  and  Spruce  and 
Broad  SU. 


NEWMEXCK) 

Taos  County 

Los  Cordovas,  San  Ysidro  Oratorio,  NM  240 

NORTH  CAROUNA 

Forsyth  County 

Richmond  Courthouse  Site. 

PENNSYLVANU 

Lackawanna  County 

Scranton.  Florence  Apartments,  643  Adams 
Ave. 

Montgomery  County 

Bryn  Mawr,  IdlewildFarm  Complex,  617 

Williams  on  Rd. 
Haverford.  Whitehall  Apartments,  410  Vf. 

Lancaster  Ave. 

PUERTO  RICO 

Mayaguez  County 

Cuanica  vicinity.  Hacienda  Santa  Rita,  PR 
116 

Ponce  County 

Ponce,  Cementerio  Antiguo  de  Ponce,  Torres 
#1  and  Frontispicio  St 

TENNESSEE 

Davidson/Williamson  Counties 

Nashville,  Warner  Park  Historic  District, 
Roughly  bounded  by  Little  Harpeth  River, 
Belle  Meade  Blvd.,  TN 100,  and  Chickering 
Rd. 

Shelby  County 

Memphis,  Lowenstein,  Abraham,  House,  2X7 
N.  Waldran  Blvd. 

TEXAS 

Bexar  County 

San  Antonio,  Almao  National  Bank  Building, 
316  E.  Commerce  St 

Palo  Pinto  County 

Mineral  Wells,  Weatherford-Mineral  Wells 
and  Northwestern  Railroad  Depot,  S.  Oak 
St 

Tarrant  County 

Fort  Worth,  Fort  Worth  Public  Market.  1400 
Henderson  St 

UTAH 

Davis  County 

Centerville.  Capener.  William.  House.  252 
North  400  East 

WASHINGTON 

King  County 

Seattle,  Temple  de  Hirsch,  15th  Ave.  and  E. 
Union  St 

WISCONSIN 

Burnett  County 

Dogtown. 

Dane  County 

Madison.  Brown,  Charles  £,  Indian  Mounds, 
University  of  Wisconsin  Arboretum 


Marathon  County 

Wausau,  Andrew  Warren  Historic  District, 
Roughly  bounded  by  Fulton,  Grant  4th,  and 
7th  SU. 

The  15-day  commenting  period  for  the 
following  properties  is  to  be  waived  in  order 
to  assist  the  buildings'  preservation  the  gift  of 
an  easement. 

COLORADO 

Denver  County 

Denver,  Norman  Apartments,  90  8.  Downing 
St 

MICHIGAN 

Wayne  County 

Detroit  Croul-Palms  House,  1394  E.  Jefferson 
Ave. 

(FK  Doc  SS-33725  FUwl  U-1B-S3:  «:45  wb] 
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DEPARTMENT  OF  JUSTICE 

[AAQ/A  Ordw  Na  19-63] 

Privacy  Act  of  1974;  New  System  of 
Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a).  the 
Department  of  Justice  Civil  Division  is 
hereby  publishing  notice  of  a  new 
system  of  records. 

The  "Consvmier  Mail  File  System, 
JUSTICE/CIV-006"  is  a  new  system 
which  was  previously  reported  as  part 
of  a  larger  system  of  records  maintained 
by  the  Antitrust  Division  entitled 
"Public  Complaints  and  Inquiries  File, 
JUSTICE/ ATR-009"  (most  recently 
published  on  November  17, 1980.  in  45 
PR  75902).  The  new  Consumer  Mail  File 
System  consists  only  of  consumer- 
related  complaints.  These  records  were 
transferred  from  the  Antitrust  Division 
to  the  Civil  Division's  newly  established 
Offlce  of  Consumer  Litigation.  The 
nature  and  scope  of  these  records  have 
not  changed;  neither  has  the  method  of 
indexing  or  retrieving  these  records. 
Therefore,  a  waiver  of  the  requirement 
for  60  days  advance  notice  to  the  Office 
of  Management  and  Budget  (OMB)  and 
the  Congress  on  new  systems  has  been 
requested. 

However,  the  Office  of  Consumer 
Litigation  will  add  additional  routine 
uses.  Therefore,  in  accordance  with  5 
U.S.C.  552a(e)  (4)  and  (11)  the  public  is 
provided  a  30-day  period  in  which  to 
comment  on  the  new  routine  uses  which 
have  been  italicized  for  public 
convenience. 

If  the  requested  waiver  is  approved 
and  no  comments  are  received  from  the 
public,  the  new  routine  uses  will  be 
implemented  January  19. 1984.  If  the 
requested  waiver  is  not  approved,  the 
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new  routine  uses  will  not  be 
implemented  until  February  21, 1964. 

Comments  should  be  addressed  to 
Vincent  A-  Lobisco,  Assistant  Director. 
Administrative  Services  Staff,  Justice 
Management  Division,  Department  of 
Justice.  Room  6314. 10th  and 
Constitution  Avenue.  ^fW..  Washington, 
D.C.  20530. 

A  report  of  the  proposed  system  has 
been  provided  to  the  Director.  OMB.  to 
the  President  of  the  Senate  and  to  the 
Speaker  of  the  House  of 
Representatives. 

Dated:  November  18. 1983. 
Kevin  D.  Rooney. 

Assistant  Attorney  General  for 
Administration. 

JUSTiCE/CIV-006 

SYSTEM  name: 

Consumer  Mail  File  System. 

SYSTEM  location: 

Civil  Division,  Office  of  Consumer 
Litigation,  U.S.  Department  of  Justice, 
Washington.  D.C.  20530. 

CATEOOmES  OF  MDIVIOUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  making  written  complaints 
or  inquiries  to  the  Attorney  General,  the 
Department  or  directly  to  the  Office  of 
Consumer  Litigation.  Civil  Division 
relating  to  consumer  matters. 

CATEQOfUES  OF  RECOROS  IN  THE  SYSTEM: 

System  contains  an  annual 
alphabetical  file  of  complaints  and 
inquiries  made  directly  to  the  Office  of 
Consumer  Litigation.  Civil  Division  or 
referred  to  the  Office  from  within  the 
Department  or  from  an  outside  source, 
any  replies  by  the  Office  thereto,  and  an 
annual  chronological  log  of  inquiries 
received  and  the  disposition  thereof. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101:  5  U.S.C.  301. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUMNNa  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  file  will  be  used  by  Civil  Division 
personnel  to  assure  adequate  response 
to  initial  and  subsequent  contacts  by  the 
same  individuals  or  other  contacts 
regarding  the  same  subject.  Some  of 
these  contacts  will  also  serve  to  further 
ongoing  investigations  or  to  initiate  an 
investigation  for  enforcement  purposes. 
Complaints/inquiries:  (1)  May  be 
referred  to  other  federal  or  state  and 
local  agencies,  only  if  deemed 
appropriate  to  assure  complete  action 
on  the  matter  (2)  may  be  disclosed  to  a 
private  firm  that  is  the  subject  of  a 
complaint  or  inquiry  in  an  effort  to 


resolve  the  matter  brought  to  the 
attention  of  the  Office  through  the 
incomii^  correspondence,  or  to  further 
the  fulfillment  of  the  Department's  law 
enforcement  responsibilities:  and  (3) 
may  be  disclosed  in  part  to  another 
federal  agency  as  part  of  a  special 
project  in  an  effort  to  better  assess  or 
address  overall  consumer  related 
problems  and  programs. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context 
of  a  particular  case  or  matter  would 
constitute  an  unwarranted  invasion  of 
personal  privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  an 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  of  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and 2906. 

POUCIES  AND  PRACTICES  FOR  STORMG. 
RETRIEVINO,  ACCESSINO,  RETAININO.  ANO 
OISPOSINO  OF  RECOROS  IN  THE  SYSTEM: 

storage: 

Information  in  this  system  is 
maintained  in  alphabetical  file  folders 
which  include  the  incoming  letters  of 
inquiry,  or  photostatic  copies  thereof, 
and  copies  of  outgoing  letters  of 
response. 

RETRtEVABIUTV: 

Information  is  retrieved  by  name, 
subject  matter  and  date. 

SAFEGUARDS: 

Information  contained  in  the  system  is 
unclassified.  During  duty  hours  access 
to  this  system  is  monitored  and 
controlled  by  Civil  Division  personnel  in 
the  area  where  the  system  is 
maintained.  The  area  is  locked  during 
non-duty  hours. 

retention  AND  OISPOSAU 

In  accordance  with  the  General 
Record  Schedule  14,  most  records  are 


kept  by  individual  name  and  retained 
for  one  year  after  close  of  the  file  or  one 
year  after  completion  of  any  project, 
after  which  the  files  are  destroyed. 
Copies  of  some  records  may  be  placed 
in  a  subject  matter  or  case  file  if  they 
contain  substantive  information  on  law 
enforcement  matters.  Case  and  subject 
matter  files  are  normally  maintained  for 
thirty  years. 


Assistant  Attorney  General.  Civil 
Division.  U.S.  Department  of  Justice. 
10th  and  Constitution  Avenue.  NW.. 
Washington.  D.C  2053a 


NOTWCATIOMl 

Address  inquiries  to  the  Assistant 
Attorney  General  Civil  Division. 
Department  of  Justice,  10th  and« 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20530. 

RECORD  ACCESS  procedure: 

A  request  for  access  to  a  record  from 
this  system  shall  be  written  and  clearly 
identified  as  a  "Privacy  Access 
Request"  The  request  should  include 
the  name  of  the  party  making  the  inquiry 
and  the  date  of  the  inquiry.  "Hie 
requester  should  indicate  a  return 
address. 


contestinq  record  I 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the 
information  sought 

RECORD  SOURCE  CATEGORIES: 

Sources  of  records  maintained  in  the 
system  are  the  public  inquiries,  and 
information  provided  by  private  firms 
regarding  the  subject  matter  of  such 
inquiries. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT 

None. 

(FK  Doc.  83-3370)  Filed  12-l»-a3;  IMS  aiiij 
MUINO  CODE  441»4t-M 


Proposed  Consent  Decree  in  Clean 
Water  Act  Enforcement  Action 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7,  FR  19029,  notice  is 
hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Union 
Carbide  Corporatioiu  Civil  Action  No. 
81-2132-CH  has  been  lodged  *vith  the 
United  States  District  for  the  Southern 
District  of  West  Virginia.  The  consent 
decree  requires  Union  Carbide  to 
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undertake  remedial  measures  at  its 
plant  on  the  Kanawha  River,  indudBng 
alarm  devices  to  prevent  spills  into  the 
River,  and  to  pay  $5,000  to  the  revolving 
fund  administered  by  the  Coast  Guard 
pursuant  to  Section  311  (k)  of  the  Oean 
Water  Act. 

The  consent  decree  may  be  examined 
at  (1)  the  Office  of  the  United  States 
Attorney.  Southern  District  of  West 
Virginia.  P.O.  Box  3234,  Charlestown, 
West  Virginia  25332,  (2)  the  Office  of  the 
Environmental  Protection  Agency, 
Region  III,  Office  of  Regional  Counsel. 
6th  and  Wahiot  Streets,  Philadelphia, 
Pennsylvania  19106,  and  (3)  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division. 
United  States  Department  of  Justice. 
Room  1515,  Nmth  Street  and 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20530. 

A  copy  may  be  obtained  in  person  or 
by  mail  for  $1.40  from  The 
Environmental  Enforcement  Section. 
The  Department  of  Justice  will  receive 
comments  relating  to  this  consent 
decree  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  notice.  Comments 
should  be  directed  to  the  Assistant 
Attorney  General,  Land  and  Natural 
Resources  Division,  United  States 
Department  of  Justice,  Ninth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20530  and  should  refer 
to  United  States  v.  Union  Carbide 
Corporation,  DOJ  Ref.  #90-5-1-1-1500. 
F.  Henry  Habicfat  D, 
Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc  83-33898  Rled  12-19-«3;  S:45  ain| 
BILUNO  COOe  4410-01-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Fonns  Under  Review  l)y  ttte 
Office  of  Management  and  Budget 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibilities  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Friday,  as 
necessary,  the  Department  of  Labor  will 
publish  a  hst  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  hst  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 


Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers, 
if  api^icable. 

How  often  the  form  must  be  filled  out 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW..  Room  S-5526, 
Washington,  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser.  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
NEOB,  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earUest 
possible  date. 

Extension  (No  Change) 

Employment  and  Training 

Administration 
ET  Handbook  No.  391,  Unemployment 

Compensation  for  Former  Federal 

Employees 
ETA  836,  ETA  835,  and  ETA  935 
On  occasion 
Individuals,  State  or  local  governments. 

Federal  Agencies 
SIC:  944 
494,050  responses:  22.293  hours 

Federal  Law  (Subchapter  I  of  5  U.S.C. 
85)  provides- unemployment  insurance 
protection  to  former  Federal  civilian 
employees,  referred  to  in  abbreviated 
form  as  "UCFE".  The  forms  in  the  UCFE 
Handbook  are  used  to  implement  the 
provisions  of  the  Act. 


Signed  at  Washington.  0.C  this  15tk  day  of 
December  1983. 

Paul  E.  Larson. 

Departmental  Clearance  Officer. 

|FK  Doc  83-33720  Piled  12-l».a3:  MS  amj 
BIUJNQ  COOe  49tO>30-M 

An  Items  Consumer  Price  Index  for  AH 
Urt>an  Consumers;  United  States  City 
Average 

Pursuant  to  the  requirements  of  Public 
Law  95-602. 1  hereby  certify  that  the 
Consumer  Price  Index  for  All  Urban 
Consumers  rose  by  2.9  percent  between 
October  1982  and  October  1983  from  a 
level  of  294.1  (1967  =  100)  in  October 
1982  to  a  level  of  302.6  (1967=100)  in 
October  1983. 

Signed  at  Washington,  D.C,  on  the  13th 
day  of  December  1983. 
Raymond  ).  Donovan, 
Secretary  of  Labor. 

(FR  Doc.  83-33721  Filed  12-l»-«3:  8:45  tm| 
BILUNO  COOE  4S10-23-M 


Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worfcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
December  5. 1983-J5ecember  9, 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 
Negative  Determirwttons 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
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contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-UMB;  Norton  Co..  Troy,  NY 
TA-W-14,501:  Exide  Corp.. 

Cheektowaga,  NY 
In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met.  Increased  imports  did  not 
contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-14,953:  Air  Products  &■ 

Chemicals,  Inc..  Sparrows  Point 

MD 

In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reasons 
specifled. 

TA-W-J4,918;  Burton  Shipyard.  Port 
Arthur.  TX 

Aggregate  U.S.  imports  of  tuna  boats 
are  negligible. 
TA-W-14.810:  Harley-Davidson  Motor 

Co..  Milwaukee,  WI 
The  investigation  revealed  that 
criterion  (1)  has  not  been  met  Since  the 
certiRcation  covering  workers  at  the 
Milwaukee  facihty  expired  on  June  12, 
1983  employment  has  not  declined. 
TA-W-14,811;  Harley-Davidson  Motor 

Co.,  Wauwatosa,  WI 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met.  Since  the 
certification  covering  workers  at  the 
Wauwatosa  facility  expired  on  June  12, 
1983  employment  has  not  declined. 
TA-W-14.812;  Harley-Davidson  Motor 
Co.,  Tomahawk,  WI 

The  investigation  revealed  that 
criterion  (1)  has  not  been  met  Since  the 
certification  covering  workers  at  the 
Tomahawk  facility  expired  on  June  12, 
1983  employment  has  not  declined. 

Affiimative  DeterminaticMu 

TA-W-14,530:  Lear  Siegler,  Inc.,  Bogen 
Div.,  Paramus,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  1, 
1982. 

TA-W-14.496,-  Bobbins  6- Myers,  Inc., 
Electric  Motor  Div.,  Gallipolis,  OH 


PaMkMwr  IMon/wockan  or  fonmr  wofkar*  of- 


t»e»^3ykntn  Co»p..  InduMrW  Tiuoh  Dty.  (USWA) 

Cypru*  Spaciatty  SimI  Co.  (Iron  Woikan) 

Manhalm  ConlntliiiH  Co.  OLQWU)..  

0«««»  Mkioii  (GPPAW) 


Scovfl  Sctaadw  AiAxnotve  Produd*  QreiB.  (UAM 

Shwwood  M«*cal  Co.  (AlW) ~_ 

WaukMha  Bearing  Con*.  (lAMAW) 


A  certification  was  issued  covering  ail 
workers  separated  on  or  after  March  15, 
1982. 

TA-W-14.911:  Texas-Gulfport 

Shipbuilding  Co.,  Port  Arthur,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  5, 
1982. 

TA-W-14.908;  Inland  Steel  Mining  Co., 

Virginia,  MN 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  4, 
1982. 

TA-W-14,888:  Fundimensions.  ML 
Clemens.  MI 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  toy  trains  who 
became  totally  or  partially  separated 
from  employment  on  or  after  April  1, 
1983  and  before  October  1, 1983. 
TA-W-14.840;  Quanex  Corp..  Michigan 
Seamless  Tube  Div..  South  Lyon.  MI 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  7, 
1982  and  before  June  30, 1983. 
TA-W-14.645:  Diamond  Tool  » 
Horseshoe  Co..  Duluth.  MN 

A  certification  was  issued  covering  all 
workers  engaged  in  employment  related 
to  the  production  of  hand  tools 
separated  on  or  after  May  10, 1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  December  5, 
198a— December  9, 1983.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  912a  U.S. 
Department  of  Labor,  601  D  Street  NW., 
Washington.  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  December  13, 1983. 
Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doe.  83-33722  Filed  12-1»-B3;  •:«5  am] 
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11/29/83 
11/29/83 
11/29/83 
11/26/83 
11/30/83 
11/28/83 
12/5/83 


PawonNa 


ElgMMy  To  Apply  tar 


InvMtfgatiofw 
CertMcaliofw  of 
WortcM-AclMlnMnl 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("die  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workers  are  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  30, 1983. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  30, 1983. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street  NW..  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C  tiiis  12th  day  of 
Dec«nber  1063. 
Marvin  M.  Fooka, 

Director,  Office  o/  'Hvde  Adjustment 
Assistance. 

|F^  Doc  •3-33723  PIM  1>-1»«:  Mt  a^ 
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Porraant  to  Section  221  of  die  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  19, 1983,  in 
response  to  a  petition  received  on 
September  14, 1983,  which  was  filed  on 
behalf  of  workers  at  Joey 
Manufacturing.  Incorporated.  Wyoming, 
Pennsylvania. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C  this  7th  day  of 
December  1983. 

Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adjustment 

Assistance. 

[FR  Doc  83-33724  Fiied  U-1V-B3: 8:45  tml 


Proposed  Performance  StafKlards  for 
PY1984 

summary:  Section  106  of  the  Job 
Training  Partnership  Act  (JTPA)  requires 
the  Secretary  of  Labor  to  prescribe 
performance  standards  for  Titles  II-A 
and  in  programs.  The  Secretary's 
instructions  for  implementing  the 
performance  standards  requirements 
were  developed  in  response  to  Section 
106  of  JTPA  and  are  set  forth  below.  The 
purpose  of  the  notice  is  to  aflow  the 
employment  and  training  community  to 
comment  upon  the  proposed 
performance  standards  requirements  for 
program  year  (PY)  1984  (July  1, 1984- 
June  30. 1985). 

DATE:  Comments  must  be  submitted  on 
or  before  January  9, 1984. 
ADDRESS:  Comments  should  be 
addressed  to  the  Assistant  Secretary  of 
Labor  for  Employment  and  Training, 
U.S.  Department  of  Labor,  801  D  Street 
NW.,  Washington.  D.C.  20213,  Attention: 
Ms.  Kay  Albright,  Director.  Office  of 
Performance  Management 

FOR  FURTHER  MfORMATIOM  COffTACf: 

Ms.  Kay  Albright.  Telephone  [202)  376- 
6620. 

SUPPLEMENTARY  INFORMATION: 

A.  Purpose  of  the  Performance 
Standards 

The  performance  standards  system  is 
intended  to  be  the  cornerstone  of  a 
performance  driven  job  training 
program.  Performance  standtirds  will  be 
used  by  the  Governors  to  determine 
which  Service  Delivery  Areas  (SDAs) 


should  receive  incentive  grants  and 
which  ones  should  be  provided 
technical  assistance. 

B.  Autfaocity  To  laaue  Perf ocmance 
Standaida 

Section  106  of  the  Act  directs  the 
Secretary  to  establish  performance 
standards  for  the  Title  II-A  adults  and 
youth  and  the  Title  HI  dislocated 
workers  programs.  The  Secretary  is 
further  authorized  at  Section  106(e)  of 
the  Act  to  establish  parameters  within 
which  each  Governor  may  prescribe 
variations  in  the  performance  standards 
based  on  specific  economic  factors, 
geographic  factors,  labor  market 
conditions  and  characteristics  of  the 
population  to  be  served. 

C  Public  Comment  and  Participation 

The  Department  is  committed  in  the 
development  of  performance  standards 
to  a  public  participatory  process.  This 
request  for  comment  is  an  important 
part  of  that  process.  The  Department 
also  has  provided  an  opportunity  for  a 
wide  range  of  comment  through  the 
establishment  of  an  advisory  committee 
which  has  addressed  the  matter  of 
establishing  performance  standards.  The 
committee  included  representation  from 
fifteen  States,  four  local  jurisdiction, 
plus  representation  from  other 
organizations  with  an  interest  in  this 
area. 

D.  Implications  of  PY  1984  Performance 
Standards  on  Reporting  Requirements 

No  new  reporting  requirements  have 
been  proposed  for  PY  1984.  therefore, 
the  proposed  standards  have  no 
implication  on  the  reporting 
requirements. 

E.  OMB  Submission 

The  document  included  at  the 
appendix  to  this  notice  has  been 
submitted  to  OMB  pursucint  to  Executive 
Order  12291  and  the  Paperwork 
Reduction  Act  for  review. 

Signed  at  Washington,  D.C.  diis  15th  of 
December  1983. 

Patrick  I.  O'Keefe. 

Acting  Depaty  Assistant  Secretary  of  Labor. 

(Pedbnnance  Standards,  Issuance  Number  1- 
PY  84.  January  1984] 

Appemfix— Performance  Standards  for  PY 
1984 

Authority:  Job  Training  Partnership  Act 
Pub.  L  97-300,  Sec.  106,  Implementing 
Regulations  20  CFR  829.46,  March  15, 1983. 

I.  Purpose 

This  document  transmits  the  Secretary  of 
Labor's  performance  standards  for  Titles  D-A 
and  III  of  the  Job  Training  Partnership  Act 
UTPA).  These  standards  are  for  program  year 
(PY)  1984  Ouly  1, 1984-June  30. 1985). 


It  is  the  pnipose  of  this  isananoe  to  define 
and  explain  the  program  yen  (FY)  19S4 
performance  standards  pursuant  to  the 
requirements  of  Section  10e(c).  Included  in 
this  issuance  is  certain  information 
concerning  the  appUcation  of  the  standards 
for  the  purpose  of  awarding  incentive  grants 
and  for  identifying  SDAs  wiiich  need 
technical  assistance. 

n.  Backgroand 

Section  106  of  JTPA  directs  the  Secretary  to 
establish  performance  standards  for  adult 
youth,  and  dislocated  workers  programs. 
Such  standards  should  relate  to  the  programs' 
objectives — increasing  employment  and 
earnings  and  reducing  welfare  dependency. 

The  information  provided  in  this  document 
is  for  the  first  full  program  year  Quiy  1. 1984- 
June  30. 1985),  as  required  by  the  statute. 

Sections  106  (c)  and  (d)  prescribe  the 
performance  standards  implementation 
schedule.  These  sections  require  the 
Secretary  to  issue  performance  standards  for 
the  initial  nine  moqtlis  of  JTPA  within  six 
months  of  the  enactment  date  of  JTPA  and  for 
the  first  program  year  by  January  31. 1984. 

Performance  Standards  Issuance  Number 
1-84,  dated  April  13, 1963.  transmitted  the 
performance  standards  for  the  initial  nine 
months  of  JTPA.  Performance  Standards 
Issuance  3-84.  dated  October  7, 1983,  revised 
the  definitions  for  the  youth  positive 
termination  rate  and  cost  per  positive 
termination  standards  and  provided 
definitions  and  calculation  instructions  for 
the  standanls.  The  contents  of  both  of  those 
issuances  are  briefly  sianmarized  below: 

•  The  Department  issued  seven  national 
standards — four  for  the  adult  programs  and 
three  for  the  youth  programs; 

•  The  Department  did  not  issue  any 
parameters  for  the  initial  nine-month  period; 

•  The  Department  did  not  issue  any  Title 
m  standards  for  the  dislocated  workers 
programs.  Governors  were,  however, 
enccrareged  to  establish  performance  goals 
for  their  Title  ID  programs; 

•  PICs,  in  conjunction  with  SDAs,  were 
encouraged  to  develop  youth  employment 
competency  systems  during  the  initial  nine- 
months  p>eriod; 

•  A  youth  shall  be  considered  a  positive 
termination  if  he/she  had  achieved,  at 
termination,  one  of  the  following  outcomes: 

— Entered  unsubsidized  employment; 

— Met  one  of  the  youth  employabitity 
enhancemerrt  definitions;  or 

— Attained  youth  employment 
competencies  recognized  by  the  PIC;  and 

•  The  Secretary's  National  Standards  for 
the  youth  positive  termination  rate  and  cost 
per  positive  termination  presume  the 
indnsion  of  at!  youth  who  had  a  positive 
termination,  as  defined  above. 

Therefore,  skoold  the  Governor  determine 
that  an  SDA's  youth  competency  system  has 
not  been  sufficiently  developed  to  enable  the 
PIC  to  recognize  youth  employment 
competencies,  the  Governors  should  adjust 
the  performance  standards  accordingly. 

Prior  to  the  preparation  of  this  document 
the  Department  convened  a  JTPA 
Performance  Standards  Advisory  Committee 
to  disscuss  how  the  Department  should 


establish  perfbnnance  standards  and 
parameters  for  the  first  program  year.  The 
sections  which  follow  reflect  the  input  of  the 
Advisory  Conmittee. 

IIL  Infomntian  for  fanplaBianting 
Pnfonnance  Standards  for  PY 19M 

This  section  provides  infonnation  for 
implementing  performance  standards  forPY 
1984.  The  measures  and  Secretary's  National 
Standards  for  Title  D-A  programs  are  defined 
at  Part  A;  Part  B  describes  the  parameters  for 
varying  the  National  Standards;  Part  C 
discussses  dislocated  workers  standards; 
Part  D  describes  the  use  of  the  standards;,  and 
Part  E  provides  certain  information 
concerning  anticipated  changes  which  will  be 
made  to  the  instructions  issued  regarding  the 
Governor's  Coordination  and  Special 
Services  Plan  (GCSSP). 

^'  ^^/""""ce  Measures  and  the 
Secretary's  National  Standards  for  PY  1984 

Performance  standards  for  outcomes 
resulting  from  Title  U-A  participation  are 
esUblished  for  the  meaaurae  noted  below 
(the  Secretaiy's  NaUonal  Standard  is  the 
underscored  number  following  the  definition). 
AdulU  1 1 

"i.  Entered  Employment  Rate— The  number 
of  adults  who.  entered  employment  at 
terminaUon  as  a  percentage  of  the  number  of 
adults  who  terminated:  65%. 

2.  Cost  per  Entered  Employment— Total 
expenditures  for  adulu  divided  By  the 
number  of  adults  who  entered  employment 
S5.701. 

3.  Average  Wage  at  Placement— Avenge 
wage  for  all  adults  who  entered  employment 
at  the  time  of  termination:  S4.91. 

4.  Welfare  Entered  Employment  Rate— The 
number  of  adult  welfare  recipiente  who 
entered  employment  at  termination  as  a 
percentage  of  the  number  of  adult  welfare 
recipients  who  terminated:  39%. 

Youth 

1.  Entered  Employment  Rate— The  number 
of  youth  who  entered  employment  at 
termination  as  a  peroentage  of  the  number  of 
youth  who  terminated:  41%. 

2.  Positive  Termination  Rate— The  number 
of  youth  who  had  a  positive  termination  (i.e., 
at  termination,  the  youth  had  either  entered 
unsubsidized  employment;  or  had  met  one  of 
the  youth  employability  enhancement 
termination  definitions;  or  had  attained  youth 
employment  competencies  recognized  by  the 
PIC)  as  a  percentage  of  the  total  youth  who 
terminated:  S2%. 

3.  Cost  per  Positive  Termination— Total 
expenditures  for  youth  divided  by  the  number 
of  youth  who  had  a  positive  termination  (i.e., 
at  termination,  the  youth  had  either  entered 
unsubsidized  employment;  or  had  met  one  of 
the  youth  employability  enhancement 
termination  definitions:  or  had  attained  youth 
employment.competencies  recognized  by  the 
PIC):  $4,900. 

The  foregoing  standards  were  derived 
using  two  different  time  periods— through  the 
fourth  quarter  of  FY  82  for  the  adult 
standards  and  through  the  third  quarter  of  FY 
82  for  the  youth  standards.  The  decision  to 
replicate  the  initial  nine-months  standards  for 
the  youth  programs  was  based  on  the 
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uncertainty  df  the  nntle  TV-A  CETA  data. 
Specifically, 

•  Approximately  15%  of  the  prime 
sponsors  did  not  operate  a  Title  JV-A 
program  during.the  first  quarter  of  FY  82;  and 

•  Approximately  37«  of  the  prime 
sponsore  terminated  all  of  their  Title  IV-A 
participants  during  the  fourth  quarter  of  PY 
82. 

These  two  drcumatances  significantly 
altered  the  performance  outcomes  achieved 
during  the  third  quarter  versus  the  fourth 
quarter,  as  well  as  such  factors  as  average 
weeks  participated.  Since  the  perfonnance 
levels  contrasted  markedly  between  the  two 
time  periods,  and  the  differences  were  more 
substantial  than  past  trends  would  indicate. 
the  Department  determined  that  it  should 
issue  the  same  youth  standards  for  PY  84  as 
were  issued  for  the  initial  nine  months  of 
JTPA. 

Keeping  in  mind  that  the  adult  standards 
are  based  on  12  months  of  FY  82  Title  U-B/C 
CETA  data  and  the  youth  standards  are 
based  on  9  months  of  FY  82  Title  IV-A  CETA 
data,  the  following  factors  were  taken  into 
account  prior  to  the  establishment  of  the 
above  Secretary's  National  Standards: 

•  The  basic  objectives  of  the  Act — 
increased  employment  and  earnings  and 
reductions  in  welfare  dependency; 

•  The  design  and  programmatic  differences 
between  JTPA  and  its  predecessor,  CETA 
(including  increased  emphasis  on  training, 
reduced  administrative  cosU,  and  limitations 
on  wages  and  allowances); 

•  The^participant  mix  differences  between 
JTPA  and  CETA  (e.g.,  an  increase  in  services 
to  unemployment  compensation  claimants); 

The  presumption  that  the  Secretary's 
National  Standards.for  the  youth  positive 
termination  rate  and  cost  per  positive 
termination  include  youth  who  attained  youth 
employment  competencies  recognized  by  the 
WC. 

Note.— To  the  extent  that  the  Governor 
determines  that  an  SDA's  youth  competency 
system  has  not  been  sufficiently  developed  to 
enable  the  PIC  to  recognize  such 
competencies,  the  Governor  should  adjust  the 
positive  termination  rate  and  the  cost  per 
positive  termination  standards  accordingly; 
and 

The  expectation  that  performance  will 
improve  due  to  program  and  administrative 
refinements  (including  the  presence  of 
performance  standards)  and  an  improved 
economy. 

Note.— The  Secretary's  National  Standards 
for  the  adult  entered  employment  rate, 
average  wage  at  placement,  and  welfare 
entered  employment  rate,  as  well  as  the 
youth  entered  employment  rate  and  positive 
termination  rate  included  a  10  percent 
productivity  improvement  factor. 

B.  Secretary's  Parameters 

There  may  be  reasons  why  the  Secretary's 
National  Standards  should  be  varied  by  the 
Governors  for  individual  SOAs.  The 
Secretary's  and  Governor's  responsibilities  in 
allowing  variations  are  described  at  Sectioh 
106{e>of  the  Act.  The  Department  has 
developed  an  adjustment  methodology  to 
assist  Governors  in  varying  SDA  standards 


whidi  take  into  account  local  conditions. 
This  methodology  will  be  made  availabieAS 
an  optional  technical  assistance  guide  to 
Governors.  Governors  may  use  the 
Department's  methodology  or  they  may 
develop  thier  own  adjustment  methodology 
(See  Section  E  below  for  documentation 
requirements  in  theCovemors  Coordination 
and'Special  Services  Plan).  Regardless  of  the 
adjustment  methodology  that  is  developed, 
there  must  by  a  systematic  approach  which 
conforms  to  the  following  parameters: 

1.  Procedure  muat  be: 

•  Responsive  to  the  intent  ol  the  Act 

•  Consistently  applied  among  SDAs. 

•  Objective  and  equitable  throughout  the 
State. 

•  Iniconformance  »vith  widely  accepted 
statistical  criteria. 

2.  Source  date  must  be: 

•  Of  public  use  quality. 

•  Available  upon  request 

3.  Results  must  be: 
■  Documented. 

•  Reproducible. 

4.  Adjustment  factors  must  be  limited  to: 

•  Economic  factoie. 

•  Labor  market  conditions. 

•  Characteristics  of  the  population  to  be 
serv£d. 

•  Geographic  factors. 

C.  Dislocated  Workers 

Section  10B(g)  requires  the  Secretary  to 
prescribe  performance  standards  relating  to 
programs  authorized  by  Title  ID  of  JTPA 
(Dislocated  Workers).  Because  of  limited 
performance  information  at  the  national  level 
concerning  the  couduct  of  programs  such  as 
those  envisioned  under  Title  Ul  no  national 
Title  ID  performance  standards  will  be 
esUblished  for  PY  84.       .  ■• 

Governors,  however. 'have  initial 
experience  in  the  operation  of  dislocated 
worker  programs  during  the  last  several 
months  and  should  be  in  a  position  to  project 
appropriate  performance  levels  for  their 
States.  Accordingly,  since  it  is  the  Governor's 
responsibility  to  assess  Title  III  program 
performance,  the  Department  has  determined 
that  Governors  shall  be  required  to  establish 
an  entered  employment  rate  standard  for 
each  of  their  Title  III  programs.  Governors 
are  encouraged  to  continue  to  establish  goals 
for  the  cost  per  entered  employment  which 
take  into  considerationthe  Title  III  program 
design,  participant  characteristics,  and  other 
factors  deemed  appropriate  by  the  Governor. 

D.  Use  of  Perfonnance  Standards 

The  following  describes  how  SDA 
Performance  Standards  established  by  the 
Governors  should  be  used  in  the  review  of 
SDA  Job  Training  Plans  and  for  assessing 
SDA  performance  at  the  end  of  the  first  full 
program  year.  The  Governor  must  establish 
performance  standards  for  each  of  the  seven 
measures  for  each  SDA. 

1.  Review  of  SDA  Job  Training  Plan— In 
accordance  with  Sections  104(b)(4)  and 
105(b)(1)  of  the  Act  the  Governor  should 
ensure  that  the  SDA  plans  reflect  the  SDA 
standards  established  for  each  of  the  seven 
measures. 

2.  Final  Year-End  Performance 
Assessment— Attachment  #1  to  this  issuance 
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contains  the  computation  formulas  for  the 
seven  Title  D-A  performance  measures,  and 
the  Title  ni  performance  measure,  in  relation 
to  the  specific  line  items  on  the  approved 
JTPA  Annual  Status  Report  (JASR). 
Governors  should  calculate  their  SDAs' 
actual  performance  using  the  formulas  shown 
on  Attachment  #1  in  order  to  assess  their 
SDA's  performance  against  their  standards. 
In  accordance  with  Section  202(b)(3), 
incentives  may  be  awarded  based  on 
exceeding  the  performance  standards  and 
services  to  the  hard-to-serve.  When  the 
Governor  establishes  a  system  for  awarding 
incentives,  the  system  must  include  all  seven 
standards.  While  the  system  may  not 
necessarily  require  that  an  SDA  exceed  all  of 
the  standards  to  be  eligible  for  incentive 
funds,  the  Governor  may  not  disregard  any  of 
the  seven  measures  in  establishing  the 
incentive  system. 

E  Anticipated  Revisions  to  the  Governor's 
Coordination  and  Special  Services  Plan 
(CCSSP) 

On  June  22, 1983,  a  letter  was  transmitted 
to  the  Governors  which  provided  instructions 
concerning  the  requirements  for  the 
Governor's  Coordination  and  Special 
Services  Plan  (GCSSP).  Section  n.C.  of  tha't 
dociunent  relates  to  performance  standards. 
Since  a  performance  standards  package  had 
not  been  approved  when  the  instructions 
were  transmitted.  States  were  advised  that 
they  were  not  required  to  address  item  D.C 
until  further  notice. 

The  Department  plans  to  update  the 
GCSSP  instructions,  including  incorporating 
the  requirements  at  Section  121(b)(3)  of  the 
Act.  These  specify  that  the  Governor  shall 
document  in  the  GCSSP  the  adjustments 
made  in  the  performance  standards  and  the 
factors  that  are  used  in  making  the 
adjustments.  The  revised  instructions  will  be 
transmitted  under  separate  cover. 

Conclusion 

Governors  are  advised  that  in  the  case  of 
an  appeal  from  an  SDA  concerning  the 
imposition  of  a  reorganization  plan  for  failure 
to  meet  the  performance  standards  for  two 
consecutive  years,  the  Secretary  will  make 
his  final  decision  in  accordance  with  Section 
106(h)(4)  of  the  Act  and  20  CFR  629.46(d)(6). 
In  making  his  decision,  the  Secretary  will  be 
predisposed  to  uphold  the  Governor's 
determination  concerning  the  application  of 
the  performance  standards,  if  the  Governor 
elected  to  use  the  nationally  developed 
adjustment  methodology  to  vary  the 
performance  standards.  If  the  Governor, 
however,  elected  to  use  an  alternative 
methodology  to  vary  the  standards,  the 
Secretary  will  make  his  decision  on  a  case  by 
case  basis,  based  on  the  vaUdity  of  the 
methodology  and  its  uniform  application 
throughout  the  state. 

The  Department  will  respond,  to  the  extent 
feasible,  to  individual  States'  requests  for 
assistance  regarding  the  discharge  of  the 
Governors'  responsibilities  to  establish 
program  year  1984  performance  standards 
and  to  assess  SDAs'  performance  against 
those  standards. 


Attachment  #1 — Computation  Fonnulas  for 
Titles  D-A  and  Title  m  Performance 
Measures 

As  indicated  in  Section  H.E.  of  Performance 
Standards  Issuance  1-PY  84,  the  computation 
formulas  for  each  of  the  performance 
measures  are  shown  below.  The  specific 
column  and  line  items  reflected  in  the 
formulas  relate  to  the  approved  JTPA  Annual 
Status  Report  (JASR).  Governors  should 
compare  the  SDA's  actual  performance 
results  obtained  by  using  the  following 
computation  formulas  to  the  SDA's 
performance  standards  when  determining 
whether  an  SDA  is  eligible  to  receive  an 
incentive  award. 

Title  ll~A 

Adulte 

•  Entered  Employment  Rate: 


I.B.I. 

Column  (A)  xiOO 

LB. 


•  Cost  per  Entered  Employment: 
IL23. 


Column  (A) 


I.B.I. 


•  Average  Wage  at  Placement:  Column  (A) 
n.22. 

•  Welfare  Entered  Employment  Rate: 


I.B.I. 

Column  (B)  xiOO 

L& 


Youth 
•  Entered  Employment  Rate: 


I.B.I. 

Column  (C)  xiOO 

LB. 


•  Positive  Termination  Rate: 

Column  (C)  (I.B.I.)  -(-  (I.B.2.)  -(-  (youth  who 
attained  recognized  competencies)/LB.  x 
100 

•  Cost  Per  Positive  Termination: 
Column  (C)  II.23/(I.B.l.)  -(-  (I.B.2.)  ^-  (youth 

who  attained  recognized  competencies) 

Title  111 

•  Entered  Employment  Rate: 


I.B.I. 

Column  (D)  xiOO 

LB. 


termination  which  meets  the  definition  of 
"All  Other  Terminations." 

Where  multiple  reporting  elements  are 
included  in  the  numerator  or  denominator,  a 
participant  shall  only  be  included  in  one  of 
the  multiple  elements. 

There  will  be  no  change  to  the  reporting 
system  at  this  time.  While  the  inclusion  of 
"attained  youth  employment  competencies" 
is  a  part  of  the  definitions  for  the  two  youth 
positive  termination  standards,  the  tracking 
and  documentation  of  "attained  youth 
employment  competencies"  will  be  at  the 
discretion  of  the  Governor.  The  Governor, 
accordingly,  may  request  an  SDA  to  provide 
additional  information  regarding  the  specific 
attainment  of  youth  employment 
competencies. 
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[TA-W-14.905] 

U.S.  Steel  Mining  Co^  #9  Mine,  Gary, 
West  Virginia;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  August  8, 1983  in  response 
to  a  worker  petition  received  on  August 
2. 1983  which  was  filed  by  the  workers 
on  behalf  of  workers  at  the  #9  Mine  of 
U.S.  Steel  Mining  Company,  Gary,  West 
Virginia. 

A  negative  determination  applicable 
to  the  petitioning  group  of  workers  was 
issued  on  December  17, 1982  (TA-W- 
13,418).  All  workers  were  separated 
from  the  subject  firm  more  than  one 
year  prior  to  the  date  of  the  petition. 
Section  223  of  the  Act  specifies  that  no 
certification  may  apply  to  any  worker 
whose  last  separation  occurred  more 
than  one  year  before  the  date  of  the 
petition.  Consequently  further 
investigation  in  this  case  would  serve  no 
purpose,  and  the  investigation  has  been 
terminated. 

Signed  at  Washington.  D.C.  this  8th  day  of 
December  1983. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(PR  Doc  83-337ZS  FUad  12-1S-83;  8:45  (mj 
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Note. — ^The  JASR  does  not  request  separate 
information  on  the  number  of  youth  who 
attaiiied  PIC-recognized  employment 
competencies.  This  type  of  termination  will 
be  reported  in  Column  (C)  at  line  I.B.3.,  "All 
Other  Terminations,"  along  with  any  other 


LEGAL  SERVICES  CORPORATION 

Attorney  Involvement  by  Recipients  of 
Funding;  Correction 

This  Instruction  was  published 
November  29, 1983  (48  FR  53763-65).  In 
the  final  paragraph  of  the  final  column 
of  page  53765,  the  word  "not"  was 
dropped  from  the  first  line.  Thus  the 
final  paragraph  should  read: 
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"Thi»  pidhibition  does  not  prevent 
reimbunement  of  payment  df  costs  «nd 
expenses  incurred  by  private  attorneys 
in  normal  situations  where  litigation 
may  result  in  attorney  fees." 

Dated:  December  12. 1983. 

Alan  R-Sweiidiinan, 

General  Counsel. 

\n.  Doc  e»-33aB7  FiUd.l2-l»«;  8:45  an) 
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NUCLEAR  RECRILATORY 
COMMISSION 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Mutte  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-469],  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Opera-Musical  Theater 
Overview  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on 
January  4-B.  1984,  from  9:00  a.m.-5:00 
p.m.  in  Room  M-07  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW..  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  January  4  from  2:30 
p.m.-5:00  p.m.,  and  on  January  5-6  from 
9:00  a.m.-5e80  p.m.  to  discuss  Five- Year 
Plan  and  Guidelines. 

The  remaining  sessions  of  this 
meeting  on  January  4  from  9:00  a.m.-2:30 
p.m.  are  for  the  purpose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endo%vment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  Deoember  12, 1963. 
lohn  H.  Clack. 

Director  Office  of  Council  and  Panel 
Operations,  fifational  Endowment  for  the  Arts. 

fn  Doc.  8»-3Mn  FUc  I2-I»-a3;  8:4S  an) 
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AtMsoryConmrtttM  t>n  ftaaotor 
Safvguarda,  Subcomrntttee  on  Safvty 
Research  Program;  Mooting 

The  ACRS  Siibcommittee<on  Safety 
Keseanlh  Program  will  hold  a  meeting 
on  January  H,  1984.  in  Room  1046, 1717 
H  Street,  NW,  Washington,  D.C.  The 
Subcommittee  will  discuss  the  Office  of 
Management  and  Budget  (OMB)  final 
mark  on  the  NRC  Safety  Research 
Program  Budget  for  fiscal  year  1985  and 
1986:  the  impact  of  the  OMB-proposed 
budget  reductions  on  continuing  and 
proposed.research  contracts;  and  a  draft 
version  of  the  Annual  ACRS  Report  to 
the  Congress  on  the  related  matter. 

The  entire  meeting  will  be  closed 
(Sunshine  Act  Exemption  (9)(b). 
Discussion  of  the  impact  of  the  OMB 
mark  on  continuing  and  proposed 
research  contracts,  if  held  in  public 
session,  might  result  in  the  premature 
disclosure  of  information  which  would 
in^tum  frustrate  the  Commission's 
ability  to  implement  the  affected 
programs  effectively. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  Pub.  L.  92-463  that  it 
may  be  necessary  to  close  the  meeting 
as  noted  above  to  discuss  preliminary 
information  the  release  of  which  would 
be  likely  to  significantly  frustrate  the 
Committee  in  the  performance  of  its 
statutory  function.  The  authority  for 
such  closure  is  Exemption  (9)b  to  the 
Sunshine  Act,  5  U.S.C.  552b{c){9)b. 

Information  regarding  the  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Designated  Federal  Employee  for 
this  meeting,  Mr.  Sam  Duraiswamy, 
(telephone:  202/634-3267)  between  8.15 
a.m.  and  5:00  p.m..  E.S.T. 

Dated:  December  15. 1983. 
Jofan  C.  Hoyie, 

Advisory  Committee  Management  Officer 

|FR  Doc  S3-33889  Filed  lZ-l»-a3:  S.-4S  ub| 
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rice  has  decreased,  causing  a  decline  in 
U.S.  rice  exports  and  an  increased 
burden  on 'the  U.~S.  rice  support  program. 
TheRMA  contends  that  the  pleating  iff 
such -subsidies  in  uiijusttfiable  and 
unreasonable  and  a  burden  .on  US. 
commerce. 

The  RMA  withdrew  its  petition  on 
August  26  to  provide  an  opportunity  for 
a  negotiated  solution.  Because  efforts -to 
negotiate  a  solution  were  unsuccessful, 
the  RMA  refiled  its  petition  on 
September  29.  On  October  11, 1983  the 
United  States  Trade  Representative 
decided  to  initiate  an  investigation  on 
the  basis  of  the  RMA  petition  in 
accordance  with  19  U.S.C.  2412(a). 

Interested  parties  are  invited  to 
submit  written  comments  with  respect 
to  issues  raised  in -the  petition.  Such 
conunents  should  be  filed  in  accordance 
with  the  procedures  set  forth  in  15  CFR 
2006.8  and  should  be  submitted  to  the 
Chairman,  Section  301  Committee, 
Office  of  the  United  States  Trade 
Representative,  Room  223.  600  17th 
Street,  NW.,  Washington,  DC.  20506 no 
later  than  January  14, 1983.  Copies  of  Ihe 
petition  are  available' at  the  address 
listed  above, 
leanne  S.  Aidiibald, 
Chairman.  Section  301  Committee. 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

[Docket  No.  301-43] 

Initiation  of  Investigation  under 
Section  301;  Rice  Millers  Association 

On  July  J3, 1983  the  Rice  Millers 
Association  (RMA)  filed  a  petition  under 
Section  301  of  the  Trade  Act  of  1974,  as 
amended  (19  U.S.C.  2411  et  seq.]  alleging 
that  the  Taiwan  authorities  subsidi2e 
the  export  of  rice.  The  RMA  further 
alleges  that  as  a  result  of  such 
subsidized  e^^ports  the  world  .price  of 
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POSTAL  RATE  COliMISSION 

(Doeiict  No.  R84-tJ 

Postal  Rate  and  Fee  Clianges.  tMa: 
Prehearing  Conference 

Decemijer  15, 1983. 

OnNovemberl8, 1983.  the 
Commission  issued  a  Notice  that  the 
United  States  Postal  Service  had  filed  a 
Request  for  a  Recommended  Decision 
on  Proposed  Changes  in  Rates  of 
Postage  and  Fees  for  almost  all  mail 
classes  and  services,  and  for  certain 
related  changes  to  the  Domestic  Mail 
Classification  Schedule.  Interested 
persons  were  directed  to  file  notices  of 
intervention,  and  a  prehearing 
conference  was  scheduled  for  December 
21, 1983. 

The  main  purpose  of  the  first 
prehearing  conference  shall  be  to 
discuss  the  special  rules  of  practice 
proposed  for  use  in  this  case,  appended 
hereto  as  Attachment  A.  These  rules 
have  streamlined  procedures  in  past 
Commission  cases,  and  we  welcome 
suggestions  for  improving  them. 
Particular  attention  is  directed  toward 
special  rule<6(a).  which  details  a 
procediu^  used  by  the  Commission  for 
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introduciiig  interrogatories  and  answers 
into  the  record  in  two  recent 
Commission  proceedings,  Docket  No. 
MC83-2  and  R83-1. 

We  also  request  consideration  of 
whether  written  testimony  which  is 
served  on  all  parties  prior  to  the 
appearance  of  a  witness  needs  to  be 
copied  into  the  transcript  Elimination  of 
this  practice  should  reduce  the  expense 
of  obtaining  hearing  transcripts.  TTiis 
practice  is  akeady  followed  with  regard 
to  the  written  testimony  of  the  Postal 
Service  and  the  Consimier  Advocate. 

Attachment  B  is  a  tentative  schedule 
designed  to  balance  the  time  necessary 
for  adequate  consideration  of  the  Postal 
Service  request  with  the  need  for 
expedition.  39  U.S.C.  3624(c). 

Anyone  who  wishes  to  comment  on 
that  tentative  schedule  and/or  the 
special  rules  of  practice  described  in  the 
preceding  paragraphs  should  address 
the  subject  at  the  prehearing  conference, 
or  file  written  comments  by  December 
20,1983. 

By  direction  of  the  Commission. 
ChailM  L.  Clapp, 

Secretary. 

Attachment  A— Proposed  Special  Rules 
of  Practice 

1.  Discovery 

A.  General.  The  discovery  procedures 
set  forth  herein  are  not  exclusive.  The 
parties  are  encouraged  to  engage  in 
informal  discovery  wherever  possible  to 
clarify  exhibits  and  testimony.  The 
results  of  such  efforts  may  be  introduced 
into  the  record  by  stipulation,  by 
supplementary  testimony  or  exhibit,  by 
presenting  selected  written 
interrogatories  and  answers  for 
adoption  by  a  witness  at  the  hearing,  or 
by  other  appropriate  means. 

B.  Objections  to  Discovery.  In  the 
interest  of  expedition,  the  bases  for 
objecting  to  (1)  interrogatories.  (2) 
requests  for  production  of  docimients  or 
things  for  the  purpose  of  discovery,  and 
(3)  requests  for  admissions  for  purposes 
of  discovery  shall  be  clearly  and  fully 
stated.  A  participant  claiming  privilege 
shall  identify  the  specific  evidentiary 
privilege  asserted  and  state  the  reasons 
for  applicability.  A  participant  claiming 
undue  burden  shall  state  with 
particularity  the  effort  which  would  be 
required  to  answer  the  interrogatories  or 
requests,  providing  estimates  of  costs 
and  workhours  required  to  the  extent 
possible.  The  party  objecting  to 
interrogatories  or  requests  for 
production  of  documents  or  things  shall 
within  10  days  serve  its  objections  on 
the  party  who  served  the  interrogatories 
or  requested  production  of  documents  or 
things.  Copies  of  objections  to 


interrogatories  and/or  reqaests  shall  be 
filed  with  the  Secretary  and  served  as 
provided  in  special  rule  I.F.,  below. 

C.  Compelled  Answers  or  Production 
of  Documents  or  Things.  Parties  who 
have  objected  to  interrogatories  or 
requests  for  production  of  documents  or 
things  which  are  the  subject  of  a  motion 
to  compel  shall  have  seven  days  to 
answer  such  a  motion.  Answers  will  be 
considered  supplements  to  the 
arguments  presented  in  the  initial 
objection. 

Upon  motion  of  any  participant  to  the 
proceeding,  the  Commission  or  the 
presiding  officer  may  compel  production 
of  documents  or  things,  or  compel  an 
answer  to  an  interrogatory  or  request  for 
admissions  if  the  objection  is  found  not 
to  be  valid. 

Compelled  answers,  documents  or 
things  shall  be  made  available  to  the 
party  making  the  motion  within  10  days 
of  the  grant  of  a  motion  to  compel  or 
such  other  period  designated  by  the 
presiding  officer  or  the  Commission. 
Copies  of  the  answers  or  docimients  or 
things  ordered  to  be  produced  shall  also 
be  made  available  to  the  Secretary 
pursuant  to  9  3001.9  and  to  the  other 
participants  who  request  them. 

D.  Supplemental  Answers  to 
Interrogatories.  Participants  are 
expected  to  serve  supplemental  answers 
whenever  appropriate.  Participants 
filing  supplemental  answers  shall 
indicate  whether  the  answer  merely 
supplements  the  previous  answer  to 
make  it  current,  or  whether  it  is 
intended  as  a  complete  replacement  for 
the  answer  previously  given. 

E.  Follow-Up  Interrogatories.  Follow- 
up  interrogatories  should  be  served 
within  five  days  of  receipt  of  the  answer 
to  the  prior  interrogatory  unless 
extraordinary  circimistances  are  shown. 

F.  Service.  Interrogatories,  objections, 
and  answers  thereto  should  be  served  in 
conformance  with  §  3001.12,  on  the 
Commission,  the  Office  of  the  Consumer 
Advocate  (three  copies),  on  the 
complementary  party,  and  on  any  other 
ptirticipant  so  requesting.  Participants 
will  be  deemed  to  have  requested 
service  for  purposes  of  these  special 
rules  unless  they  file  a  document  to  the 
contrary  with  the  Commission. 

Participants  filing  notice  of 
intervention  are  responsible  for 
ascertaining  ft-om  the  Commission 
docket  section  what  discovery  requests, 
motions,  or  other  doctmients  have  been 
previously  filed,  and  obtaining  copies 
thereof  from  counsel. 

2.  Case-in-Chief 

The  case-in-chief  of  all  participants 
shall  be  in  writing  and  shall  include  the 
participant's  direct  case  and  its  rebuttal. 


if  any.  to  the  United  States  Postal 
Service's  case-in-chief.  It  may  be 
accompanied  by  legal  memoranda, 
where  appropriate. 

3.  Exhibits 

Exhibits  should  be  self-explanatory. 
They  should  contain  appropriate 
footnotes  or  narrative  explaining  the 
source  of  each  item  of  information  used 
and  the  methods  employed  in  statistical 
compilations.  The  principal  title  of  each 
exhibit  should  state  what  it  contains 
and  may  also  contain  a  statement  of  the 
purpose  for  which  the  exhibit  is  offered; 
however,  such  a  statement  will  not  be 
considered  part  of  the  evidentiary 
record.  Where  on  part  of  a  multi-page 
exhibit  is  based  on  another  part,  or  on 
another  exhibit,  appropriate  cross 
references  should  be  made.  Relevant 
exposition  should  be  included  in  the 
exhibits  or  given  in  the  accompanying 
testimony. 

4.  Motions  to  Strike 

Motions  to  strike  are  requests  for 
extraordinary  relief  and  are  not 
substitutes  for  briefs  or  rebuttal 
evidence.  All  motions  to  strike 
testimony  or  exhibit  materials  are  to  be 
submitted  in  writing  at  an  early  date, 
and  at  least  10  days  before  the 
scheduled  appearance  of  the  witness. 
Responses  to  such  motions  shall  be 
made  five  days  after  the  filing  of  the 
motion. 

5.  Official  Notice 

Parties  requesting  official  notice 
should  refer  to  the  page  and  paragraph 
of  such  material  and  should  furnish 
copies  of  the  designated  item  for  the 
record  and  for  other  parties. 

ft  Cross-examination 

A.  Written  cross-examination. 
Written  examination  will  be  utilized  as 
a  substitute  for  oral  cross-examination 
whenever  possible,  particuleirly  to 
introduce  factual  or  statistical  evidence. 
The  scope  or  oral  cross-examination  is 
set  forth  in  special  rule  6.B.,  below. 

Designations  of  written  cross- 
examination  should  be  served  three 
working  days  before  the  aimounced 
appearance  of  a  witness,  on  the 
Commission,  on  the  Office  of  the 
Consumer  Advocate  (three  copies),  on 
the  witness'  counsel,  and  on  any 
participant  so  requesting.  Designations 
shall  identify  every  item  to  be  offered  as 
evidence,  listing  the  participant  which 
initially  posed  the  request,  the  witness 
or  party  to  whom  the  question  was 
addressed  (if  different  fi-om  the  witness 
answering]  and,  if  more  than  one 
answer  was  provided,  the  dates  of  all 
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answers  to  be  included  in  the  record. 
When  a  participant  designates  written 
cross-examination,  it  shall 
simultaneously  file  with  the  Secretary  of 
the  Commission  only,  two  copies  of  the 
actual  documents  to  be  included  as 
written  cross-examination. 

The  Secretary  of  the  Commission  shall 
prepare  for  the  record  a  packet 
containing  all  materials  designated  for 
writtencross-examination, 
alphabetically,  by  participant  which 
initally  posed  the  question.  The  witness 
will  verify  the  answers  and  materials  in 
the  packet,  and  they  will  be  entered  into 
the  transcript  by  the  presiding  officer. 
Counsel  for  a  witness  may  object  to 
written  cross-examination  at  that  time, 
and  any  designated  answers  or 
materials  found  objectionable  will  be 
stricken  from  the  record. 

B.  Oral  cross-examination.  Oral  cross- 
examination  will  be  permitted  for 
testing  assumptions,  conclusions,  or 
other  opinion  evidence.  Requests  for 
pennission  to  conduct  oral  cross- 
examination  should  be  served  three 
days  before  the  announced  appearance 
of  a  witness  accompanied  by  (1)  specific 
references  to  the  subject  matter  to  be 
examined,  and  (2)  page  references  to  the 
relevant  direct  testimony. 

7.  General 

Ai"gim[ient  will  not  be  received  in 
evidence.  It  is  the  province  of  the 
lawyer,  not  the  witness.  It  should  be 
presented  in  brief  or  memoranda. 

New  affirmative  matter  (not  in  reply 
to  another  party's  direct  case)  should 
not  be  included  in  rebuttal  testimony  or 
exhibits. 

Cross-examination  will  be  limited  to 
testimony  which  is  adverse  to  the 
participant  wishmg  to  cross-examine. 

Legal  memoranda,  where  appropriate, 
will  be  welcome  at  any  stage  of  the 
proceeding. 

Attachment  B— Hearing  Schedule  for 
Proceedings  Postal  Rate  and  Fee 
Changes 

(Docket  No.  R84-1] 

December  21,  3»83— Prehearing 
Conference  (9:30  a.m.  in  the 
Commission  hearing  room). 

January  19, 1984— Completion  of  all 
discovery  directed  to  the  Postal 
Service. 

February  14. 1B84— Beginning  of 
hearings,  i.e.,  cross-examination  of  the 
Postal  Service's  case-in-chief.  (9:30 
ajn.  in  the  Commission  hearing  room.) 

March  5. 1084— fFiling  of  the  case-in- 
chief  of  each  participant  (including 
that  of  OCA). 

April  5. 1984— Completion  of  all      * 
discovery  directed  to  theintervenors. 


April  30, 1964 — Beginning  df  evidentiary 
hearings  as  to  the  case-in-chief  of 
other  participants.  (9:30  a.m.  in  the 
Commission  hearing  room.) 

May  21. 1984-^lebuttal  evidence  of  the 
Postal  Service  and  each  participant 
(No  discovery  to  be  permitted  on  this 
rebuttal  evidence;  only  oral  cross- 
examination.) 

May  30. 1984 — ^Beginning  of  evidentiary 
hearings  on  rebuttal  evidence.  (9:30 
a.m.  in  the  Commission  hearing  room.) 

June  27, 1984— Initial  briefs  filed. 

July  9. 1984— Reply  briefs  filed. 

July  16. 1984— Oral  Argument  (if 
scheduled). 

(FK  Doc  83.^3712  Filed  12-l»-aS:  M6  an] 
nUMO  CODE  771ft41-«l 


SECURmES  AND  EXCHANGE 
COMMISSiON 

(ReleaM  No.  20475;  8R-CBOE-80-16] 

Chicago  Board  Options  Exchange, 
Inc.;  Order  Extending  Partial  Approval 
of  Proposed  Rule  Change  on  a 
Summary  and  Temporary  Basis 

December  13, 1983. 
L  IntroductiDn 

On  June  9. 1980.  the  Chicago  Board 
Options  Exchange.  Incorporated 
("CBOE ').  LaSalle  at  Jackson.  Chicago. 
IL  60604.  filed  wdth  the  Commission, 
pursuant  to  the  Securities  Exchange  Act 
of  1934  (the  "Act")  and  Rule  19b^ 
thereunder,  copies  of  a  proposed  rule 
change  to  modif:/  its  operations  and 
procedures  relating  to  options  market 
makers.  Among  other  things,  the 
proposed  nile  change  created  a  single 
class  of  market  makers  by  ehminating 
supplemental  appointments,  increased 
the  number  of  options  classes  in  which 
market  makers  were  permitted  to  have 
appointments,  and  established  a  new 
Exchange  committee  responsible  for 
evaluating  the  performance  of  and 
taking  disciplinary  action  against 
market  makers.  The  proposed  rule 
change  also  prescribed  minimum 
requirements  concerning  the  extent  to 
which  a  market  maker's  trading  activity 
must  be  conducted  in  person.*  The  rule 


'  Notice  of  the  proposed  ruJe  change  was 
published  in  Seoihties  Exchange  Act  Relaaie  No. 
18919  (June  24, 1980),  45  FR  43814  (1980). 
SubsequenUy.  on  July  9. 1980.  the  CBOE  filed  an 
amendment  to  the  proposed  rule  change  excluding 
certain  closing  transactions  from  the  calculationa  of 
transactiona  required  to  be  executed  in  person  t>y 
market  makers  and  requiring  the  recording  of 
additional  infonnation  on  market  maker  orders. 
Notice  of  the  amendment  to  the  proposed  rule 
change  was  published  in  SecuritiBs  Exchange  Act 
Release  No.t17012  [July  n.  18aO),45^FK  51326  (1980). 


change  was  approved  t^  flw 
Commission  on  February  12. 1991,*  but 
the  1981  approval  order  was  vacated  on 
April  5. 19^  by  the  United  States  Court 
of  Appeals  for  the  Seventh  Cnruit  in 
Clement  v.  Securities  and  Exchange 
Commission,  an  action  diallenging  the 
minimum  requirement  for  in-person 
market  maker  transactions,  and  the 
matter  was  remanded  to  the 
Commission.* 

On  May  11. 1882.  with  extensions 
thereafter  effective  until  December  12. 
1983,  the  Commission  reviewed  the  rule 
filing  and  summarily  and  temporarily 
approved  those  portions  of  the  proposed 
rule  change  not  addressed  in  Clement* 
During  this  interval,  the  Commission 
awaited  certain  amendments  to  the 
proposal  and  additional  information 
!  from  CBOE.*  The  Commission  also 
solicited  and  evaluated  public  comment 
upon  the  proposed  rule  change.' 

Further  information  has  been  received 
from  the  CBOE  concerning  the  impact  of 
CBOE's  previous  in-person  requirement 
prior  to  that  requirement's  elimination 
by  Clement  v.  Securities  and  Exchange 
Commission.''  The  Commission  expects 
to  act  soon  with  respect  to  the  proposed 
in-person  rule.  In  the  interim,  it  %vill  be 
necessary  for  the  Commission  to  extend 
for  an  additional  30  days  its  summary 
and  temporary  approval  of  those 


*  Securities  Exchange  Act  Release  No.  17535 
(February  12. 1981),  46  FR  laOSS  (18B1)  CnSBl 
Approval  Order"). 

*  Clement  v.  Securitiei  and  Exchange 
Commission.  674  V2A  841  (7th  Cir.  1982). 

*  See  Securities  Exchange  Act  Release  Nos.  18727 
(May  11, 1982),  47  FR  21189  (19S2);  18063  (Ai«iat  IS, 
1962).  47  FR  37020  (1982):  19203  (November  1. 1982), 
47  FR  50790  (1982):  1BS88  (DMsmbv  3a  1982).  48  PR 
915  (1983):  19641  (March  2B.  1903),  48  FK  M7W 
(1983):  and  19923  Qvatt  2&  1963).  48  FR  31133  (1983): 
20082  (August  IZ  19B3).  48  PR  37755  (19B3):  20228 
(September  23. 1983).  48  FR  44962  (1983):  and  20382 
(November  m  1083).  48  FR  52539  (19B3). 

*  CBOE  Rled  a  substantive  amendment  to  tfat 
proposed  rule  change  on  October  19. 1982  See 
Securities  Exchange  Act  Release  No.  19203 
(November  1, 1982).  47  FR  50790  (1982).  The 
Commission  also  received  a  letter  from  CBOE 
requesting  approval  of  its  proposed  '^-person"  rale 
on  a  pilot  basis.  See  letter  of  May  la  1983.  from 
Anne  Taylor.  Secretary  and  Associate  Geflsral 
Counsel.  CBOE  to  Richard  Chase.  Division  oT 
Market  Regulation.  Securities  and  Exchange 
Commission.  File  No.  SR-CBCffi-80-16. 

*  The  public  comments  received  since  the 
beginning  of  November  1082  are  discussed  in 
Securities  Exchange  Act  Release  Nos.  19386 
(December  3a  1982).  48  FK  915  (1983):  19641  (March 
29,  Ue3).  48  PK  M78S  (nSS);  aiid  20082  (Ai^ust  12. 
1983).  48  FR  37796  (isas).  ■»]  ate  avaiUble  for 
public  inspoctton  in  PUe  No.  SR-CBOE-80-1&  A 
further  letter  from  CBOE,  noted  in  the  preoeding 
footnote,  is  dtscnned  in  Securities  Exchange  Act 
Release  No.  19023  (June  2a  1983),  48  FK  31133  (1B83). 

''  See  letter  of  Anne  Tay  tor,  Secntory  and 
Associate  General  Counsel  CBOE,  to  Kevin 
Fogarty,  Division  of  Market  Regulatioo.  Secaritias 
and  Bxehauge  CommissioD.  September  22. 1983.  FUe 
No.  SR-CBOE-ao-ie. 
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portions  of  the  proposed  rule  change  not 
at  issue  in  Clement* 

Copies  of  the  original  submission,  all 
subsequent  amendnients,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  &om  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  CBOE. 

It  is  therefore  ordered,  that  the 
proposed  rule  change  referenced  above, 
and  to  the  extent  indicated  above,  be, 
and  it  hereby  is,  approved  until  January 
11. 1984. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geot^  A.  Fitzsiiniiions, 

Secretary. 

pnt  Doc  83-33718  FiM  12-l»-83;  8:45  UDJ 
MJUNa  CODE  H14-01-M 


No.  13672;  012-5692] 


National  Aviation  and  Technology 
Corporation,  et  ai.;  Application  for  an 
Order  Exempting  Applicants 

December  13, 1983. 

Notice  is  hereby  given  that  National 
Aviation  &  Technology  Corporation 
("National  Aviation"),  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  non-diversified 
investment  company.  National 
Telecommunications  4  Technology 
Fund.  Inc.  ("Teletech",  and  together  with 
National  Aviation  herein  referred  to 
collectively  as  the  "Funds"  and 
individually  as  a  "Fund").  50  Broad 
Street,  New  York,  New  York  10004, 
registered  under  the  Act  as  an  open-end, 
diversified  investment  company,  and 
American  Fund  Advisors,  Inc.  ("AFA"), 
registered  under  the  Investment 
Advisers  Act  of  1940  as  an  investment 
adviser  (collectively,  the  "Applicants"), 
filed  an  application  on  November  8, 
1983,  pursuant  to  Section  8(c)  of  the  Act 
for  an  order  of  exemption  from  the 
provisions  of  Section  15(a)  of  the  Act  to 
the  extent  necessary  to  permit  AFA  to 


•  CBOE  hai  coniented  to  thU  extenaion  of  partial 
approval. 


continue  to  act  as  investment  adviser  to 
each  Fund  under  an  investment 
management  agreement  currently  in 
effect  until  the  next  meeting  of 
stockholders  of  the  Fund,  provided  the 
meeting  is  held  prior  to  May  31, 1984.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
siunmarized  below. 

AppUcants  state  that  on  October  8, 
1983,  Mr.  T.  F.  Walkowicz,  a  controlling 
stockholder  of  AFA,  died.  Mr. 
Walkowicz  owned  56%  of  AFA's 
common  stock,  thus  his  death  resulted  in 
the  "assignment"  (as  defined  in  Section 
2(a)(4)  of  the  Act)  of  the  investment 
management  agreements  between  the 
Fimds  and  AFA  (the  "Old  Agreements") 
pursuant  to  the  provisions  of  the  Act 
and  the  Old  Agreements.  The 
assignments  resulted  in  the  automatic 
statutory  termination  of  the  Old 
Agreements. 

According  to  the  Application,  on 
October  20, 1983,  the  Board  of  Directors 
of  each  Fund,  including  a  majority  of  the 
directors  who  are  not  "interested 
persons"  as  defined  in  the  Act. 
approved  a  new  investment 
management  agreement.  Applicants 
state  that  the  provisions  of  the  new 
investment  management  agreements 
(the  "New  Agreements")  are 
substantially  identical  to  the  respective 
provisions  of  the  Old  Agreements. 
Applicants  state  that  the  New 
Agreements  commenced  on  October  8 
1983,  and  remain  in  force  for  a  period  of 
two  years,  provided  they  are  approved 
by  the  appropriate  Fund's  stockholders 
within  120-day  period  required  by  Rule 
15a-4  or  such  longer  period  as  may  be 
permitted  by  the  Commission  following 
the  commencement  of  the  New 
Agreements.  Applicants  state  that  AFA 
is  currently  providing  investment 
advisory  services  to  the  Funds  pursuant 
to  the  New  Agreements. 

Applicants  represent  that  in  order  to 
ensure  continuity  of  management  and 
control  of  AFA,  the  Board  of  Directors  of 
the  Funds  conditioned  their  approval  of 
the  New  Agreements  on  the  exercise  by 
the  officers  of  AFA  of  certain  then 
currently  exercisable  options  to 
purchase  AFA  stock.  Applicants  state 
that,  as  a  result,  20,375  shares  of  AFA 
stock,  constituting  24.9%  of  AFA's 
currently  outstanding  stock,  were 
purchased  pursuant  to  the  options 
granted  between  1980  and  1982  to 
management  employees  of  AFA. 
Applicants  represent  that,  with  the 
exception  of  Mr.  Walkowicz.  the 
management  group  of  AFA  remains 
unchanged.  Moreover,  according  to 
Applicants,  while  the  death  of  Mr. 


Walkowicz  resulted  in  the  transfer  of  a 
controlling  block  of  AFA  stock,  it  did 
not  result  in  any  significant  change  in 
management  policy  or  personnel  of 
AFA.  Applicants  represent  that  AFA 
continues  to  provide  advisory  services 
of  the  same  nature  and  on  the  same 
terms  as  it  did  previously.  Further. 
Applicants  represent  that  AFA's 
business  policies  and  its  operations  are 
being  conducted  in  substantially  the 
same  manner  as  they  were  prior  to  Mr. 
Walkowicz's  death. 

In  addition,  Applicants  state  that 
complying  with  Section  15(a)  of  the  Act 
would  result  in  increased  costs  and 
burdens  to  the  Funds  and  their 
stockholders  and  to  AFA  without 
providing  any  meaningful  corresponding 
benefits  to  the  Funds  or  their 
stockholders.  Special  stockholder 
meetings  would  have  to  be  held  for  the 
sole  purpose  of  approving  new 
investment  advisory  agreements  and 
subsequent  annual  meetings  would  still 
be  required. 

Section  15(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  any  person  to  serve  or  act  as 
investment  adviser  of  a  registered 
investment  company  except  pursuant  to 
a  written  contract  that  has  been 
approved  by  a  majority  of  the 
outstanding  voting  securities  of  such 
registered  company. 

Applicants  seek  an  order  pursuant  to 
Section  6(c)  of  the  Act  temporarily 
exempting  them  from  the  provisions  of 
Section  15(a)  of  the  Act  to  the  extent 
necessary  to  permit  AFA  to  continue  to 
serve  as  investment  adviser  of  the 
Funds  pursuant  to  the  respective  New 
Agreements  until  the  next  regularly 
scheduled  annual  meetings  of  the  Funds, 
provided  such  meetings  take  place  prior 
to  May  31, 1984. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  9, 1983,  at  5:30  p.m.,  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicants 
at  the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 


For  the  CommiMion.  by  the  Division  of 
Investment  Mansgement  pursuant  to 
delegated  authority. 

Geof^e  A.  Fltssiiiimons, 

Secretary. 

(PR  Doc  S»-as717  Filed  U-IS-SS:  ac4S  ■m| 
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[IMmm  No.  20474;  SR-MSCC-<3-14] 

Fiing  of  PropoMd  Rule  Change  of  the 
National  Securities  Clearing 
Corporation  and  Order  Granting 
Accelerated  Approval  of  Proposed 
Rule  Change 

L  Introductioii 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78(8)(b)(l)  (the  "Act"),  noUce  is 
hereby  given  that  on  December  1. 1983, 
the  National  Securities  Clearing 
Corporation  ("NSCC")  filed  with  the 
Commission  a  proposed  rule  change  that 
would  amend  Section  U.  Subsection  D. 
of  NSCC's  Procedures  relating  to  the     ' 
comparison  of  municipal  securities 
trades.  Before  filing  the  proposal  with 
the  Commissioa  NSCC  consulted  its 
Municipal  Bond  Advisory  Committee 
and  all  21  of  NSCC's  municipal 
securities  broker  and  dealer  members. 
NSCC  states  in  its  filing  that  they  have 
informally  concurred  with  the  proposed 
rule  change.  The  Commission  is 
publishing  this  Order  both  to  solicit 
comment  on  the  proposed  rule  change 
and  to  approve  the  proposed  rule  change 
on  an  accelerated  basis. 

Interested  persons  can  submit  written 
comments  on  the  proposal  within  21 
days  horn  the  date  this  Order  is 
published  in  the  Federal  Register  and 
should  file  six  copies  of  their  comments 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  D.C. 
20549.  Please  refer  to  File  No.  SR- 
NSCC-83-14. 

Copies  of  the  proposal,  amendments, 
comnient  letters,  and  written 
communications  relating  to  the  proposed 
rule  change,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  can  be  inspected  and  copied 
at  the  Commission's  Public  Reference 
Room  in  Washington,  D.C.  You  also  may 
inspect  and  copy  the  filing  at  NSCC's 
main  office  in  New  York  City. 

II.  Background      | 

On  November  14, 1983.  the 
Conmiission  approved  a  proposed  rule 
change  of  the  Municipal  Securities 
Rulemaking  Board  ("MSRB")  that  will 
require  certain  municipal  securities 
transactions  to  b«  compared,  confirmed 


and  affirmed,  and  settled  through  the 
automated  facilities  of  registered 
clearing  agencies.*  As  approved  by  the 
Commission,  the  MSRB  Rules  tvill 
establish  a  two-step  approach  to  ease 
the  municipal  securities  industry  into 
the  automated  clearing  agency 
environment 

As  of  August  1, 1984.  municipal 
securities  dealers,  brokers  and 
customers  that  participate  in  registered 
clearing  agencies  will  be  required,  in 
effect  to  use  the  facihties  of  a  registered 
clearing  agency  to  compare,  confinn. 
and  affirm  their  municipal  securities 
transactions.  Trades  covered  by  the 
Rules  include  all  transactions  in 
municipal  securities  issues  that  are 
assigned  CUSIP  numbers.* 

MSRB  Rule  G-12  will  require 
municipal  securities  brokers  and  dealers 
to  use  the  automated  facilities  of  a 
clearing  agency  for  the  comparison  of 
their  inter-dealer  trades  if  they,  or  their 
agents,  piirticipate  in  a  registered 
clearing  agency  that  provides 
comparison  services.  The  parties  to  such 
an  inter-dealer  trade  will  be  required  to 
submit  trade  data  and  other  information 
to  the  clearing  agency  for  comparison  in 
accordance  with  the  clearing  agency's 
rules.  Parties  to  an  inter-dealer  trade 
that  participate  in  different  clearing 
agencies  will  not  be  exempt  from  the 
Rule  if  the  clearing  agencies  are 
interfaced  or  knked  with  one  another  for 
comparison  purposes.  Similarly,  parties 
to  an  inter-dealer  trade  that  participate 
in  a  securities  depository  that  is  linked 
or  interfaced  with  a  clearing  corporation 
that  provides  linked  comparison 
services  will  be  subject  to  the  Rule. 

MSRB  Rule  G-15  will  prohibit 
participating  municipal  securities 
brokers  or  dealers  from  settling  trades 
against  payment  ("COD/DVF')  »  with 

'  Securities  Exchange  Act  Release  No.  20365 
(November  14, 1983).  48  FR  52531  (November  18. 
1983)  CMSRB  Order"). 

•  The  CUSIP  Service  Bureau  automatically 
assigns  CUSIP  numbers  to  municipal  securities 
issues  with  greater  than  one  year  to  maturity  and  a 
total  principal  amount  greater  than  S500.00a  (A 
CUSIP  number  may  be  assigned  to  an  issue  with  a 
total  principal  amount  less  than  SSOaoOO  upon 
request.)  Currently,  over  one  million  long-term 
municipal  securities  issues  have  been  assigned 
CUSIP  numbers.  This  represents  more  than  20  times 
the  number  of  corporate  issues  assigned  CUSIP 
numbers.  See  Prospects  for  A  utomation  of 
Municipal  Clearance  and  SetUemenl  Procedure*. 
MSRB  ReporU  (April  28. 1983).  at  11,  n.  1. 

'  Federal  credit  regulations  require  ctistomers  to 
settle  securities  transactions  with  their  brokers  no 
later  than  seven  business  days  following  execution. 
Federal  credit  regulations  extend  this  time  limit  to 
thirty-five  days  for  certain  transactions  involving 
customers  who  establish  special  cash  accounts  and 
who  agree  to  settle  purchases  against  the  delivery 
of  sectirities  (cash-on-delivery— "COD")  or  to  settle 
•ales  upon  payment  (deli  very- versus-payment— 
"DVP").  "Hie  time  limit  for  a  COD/DVP  transaction 
is  extended  to  35  days  if  delivery  of  the  security  is 


their  customers  whenever  the  customers 
or  their  agents  participate  in  a  registered 
securities  depository,  unless  certain 
conditions  are  met  First  the  dealer 
must  obtain  from  the  customer,  prior  to 
or  at  the  time  of  accepting  a  COD/DVP 
trade  order,  certain  information 
necessary  to  identify  the  customer,  its 
settlement  agent  or  custodian,  and  the 
customer's  account  with  the  agent 
Second,  the  dealer,  customer,  and 
settlement  agent  as  appropriate,  must 
use  the  facilities  of  a  securities 
depository  to  confirm  and  a£Bnn 
transactions  in  municipal  securities 
issues  assigned  CUSIP  numbers.*  The 
MSRB.  however,  would  exempt  from 
this  Rule  internal  trades  of  a  dealer- 
bank  department* 

As  a  second  step,  effective  February 
1. 1985.  affected  persons  will  be  required 
to  settle  by  book-entry,  through  the 
facilities  of  a  registered  clearing  agency, 
certain  transactions  in  municipal 
securities  issues  that  are  depository- 
eligible.  A  "depository-eligible  security" 
is  an  issue  of  securities  that  is  eligible 
for  safekeeping  and  book-entry  transfer 
services  in  a  registered  securities 
depository.* 

Thus.  MSRB  Rule  G-12  will  require 
municipal  securities  brokers  and  dealers 
to  settle,  by  book-entry  movement  all 
inter-dealer  transactions  in  depository- 
eligible  municipal  securities  issues  if 
those  transactions  are  compared 
successfully  through  the  facilities  of  a 
registered  clearing  agency.  Although 
settlement  must  occur  by  book-entiy 
movement  participants  will  not  be 
required  to  settle  trades  through  any 
particular  clearingr  corporation 
accounting  operation.^  Accordingly. 

delayed  due  to  the  mechanics  of  the  transactioa  and 
is  not  related  to  the  customer's  unwillingnesa  or 
inability  to  pay.  See  12  CFR  220.4(c)  (1982). 

*  See  note  2,  supra.  Under  this  Rule,  the  municipa] 
securities  broker  or  dealer  also  must  (i)  identify 
such  transactions  as  DVP  or  COD  transactions  on 
the  trade  ticket  (ii)  send  the  confirmation  to  the 
customer  not  later  than  the  first  business  day 
following  trade  date:  and  (iii)  obtain  a 
representation  (written  or  oral)  from  the  customer 
that  instructions  regarding  the  transaction  will  be 
transmitted  to  the  customer's  settlement  agent 

*  Thus,  this  Rule  would  not  require  a  dealer-bank 
or  its  non-partidpant  ctutomer  to  use  the  automated 
facilities  of  a  clearing  agency  for  the  confirmation, 
affirmation  and  book -entry  settlement  of  any 
customer-dealer  obligation  when  both  parties  use  a 
department  of  the  dealer-bank  as  their  agent  See 
MSBR  letter  to  Robert  V.  Slater.  Second  Vice 
President  The  Northern  Trust  Company  (September 
21. 19B3)  in  File  No.  SR-MSRB-83-13. 

*  Currently,  all  registered  securities  depositories 
offer  safekeeping  and  ancillary  services  for 
regislered-fonn  municipal  securities.  However,  only 
some  depositories  offer  those  services  for  bearer- 
form  municipal  securities.  See  the  MSRB  Order,  at 
note3& 

'  Several  types  of  accountiiig  systems  ara  used  by 
registered  clearing  cotporatiooa.  The  moat 
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participants  may  provide  standing 
instructions  to  settle  on  a  trade-for-trade 
basis.* 

In  addition.  MSRB  Rule  G-IS  will 
require  certain  municipal  securities 
brokers  or  dealers  and  their  customers 
to  settle,  by  book-entry  through  the 
facihties  of  a  registered  seciirities 
depository,*  COO/DVP  transactions  in 
depository-eligible  municipal  seciuities 
issues. 

m:  Description  of  the  Proposed  Rule 
Change 

The  proposed  rule  change  would 
provide  Lhaf  all  municipal  securities 
trades  submitted  by  NSCCs  members 
for  comparison  '•  will  be  treated 
automatically  as  Special  Trades.  Under 
NSCCs  procedures.  Special  Trades  are 
not  included  in  NSCCs  CNS  or  DBO 
Accotmting  Systems,  but  are  settled  on  a 


lophisticated  accounting  system  is  the  Continuoas 
Net  Settlement  ("CNS")  system,  which  generates  a 
single,  daily  net  "buy"  or  "sell"  position  for  each 
securities  issue  in  which  a  participant  has  compared 
trades  scheduled  to  settle  on  the  fifth  day  after 
trade  dale  and  nets  accumulated  settlement 
obligations  in  that  issue.  The  system  severs  the  Bnk 
between  the  original  parties  to  the  compared  trade* 
and  interpoees  the  system  as  the  contra  party. 
Accordingly,  the  clearing  corporation's  CNS  system, 
rather  than  the  original  parties  to  the  trade, 
becomes  Uie  entity  obhgated  to  deliver  or  receive 
securities  and  money.  Unlike  CNS  systems,  daily 
balance  order  ("DBO"J  systems  traditionally  have 
not  interposed  clearing  corporations  between 
parties.  Instead,  a  DBO  system  generates  a  daily  net 
"buy"  or  "sell"  position  for  each  issue  of  securities 
in  which  a  participant  has  a  compared  trade  due  to 
settle,  and  allocates  among,  and  issues  to. 
participants  net  daily  settlement  orders  to  deliver  or 
receive.  As  a  result  of  the  netting  cycle,  a 
participant  may  be  required  to  deliver  securitie*  to, 
or  receive  securities  from,  a  participant  with  which 
it  had  no  direct  trades. 

*  Many  municipal  securities  dealers  attempt  to 
preserve  confidentiality  about  their  trading 
activities  through  the  use  of  "broker's  brokers."  In  a 
traditional  DBO  System,  however,  broker's  broker* 
can  net  to  zero,  leaving  municipal  securities  dealers 
to  deUver  securities  to  and  receive  payments  from 
securities  dealers  they,  in  effect  ultimately  "traded 
with"  through  the  brokers'  broker.  For  that  reason, 
among  others,  municipal  securities  dealers 
historically  have  settled  on  a  "tr»de-for-trade"  basis 
with  their  broker's  broker  when  circumstance* 
required. 

•  The  Depoeitory  Trust  Company  ("mXT), 
together  with  several  regional  securities 
depositories,  operates  an  automated  settlement 
system  for  institutional  transactions  (the  "ID 
system")  in  corporate  securities  issues.  The  ID 
system  coordinates  among  certain  broker-dealers, 
investment  managers,  and  custodian  bank* 
participating  in  the  system  the  tasks  needed  to 
effect  customer-side  settlement  of  corporate 
securities  transactions.  This  service  will  be 
expanded  to  include  municipal  securities 
transactions  and  municipal  securities  brokers, 
dealer*,  customers  and  their  agents.  See  MSRB 
Order. 

'•NSCCs  Demand  As  Of  Service  will  be 
available  to  resolve  aged,  uncompared  municipal 
securities  trades.  See  NSCC  Procedures.  Section  n. 
Subsection  C  for  a  description  of  this  service. 


trade-for-trade  basis."  Thus,  successfid 
comparison  of  these  trades  will  cause 
NSCC  to  generate  to  each  party  to  the 
municipal  securities  trade  receive  and 
deliver  orders  at  the  trade's  original 
contract  price.  In  addition,  the  proposal 
provides  that  the  close-out  provisions  of 
MSRB  Rule  G-12  '*  will  apply  to  such 
trades.  The  proposal  also  incorporates 
the  delivery  requirements  of  MSRB  Rule 
G-12(e)."  including  the  provision  that 
acceptance  of  partial  deliveries  is  not 
required.  Moreover,  the  proposal  would 
waive  NSCCs  current  requirement  that 
its  members,  including  municipal 
securities  brokers  and  dealers, 
participate  in  a  qualified  securities 
depository.**  Rnally.  NSCC  would 
guarantee  mimicipal  securities  trades 
from  the  morning  of  the  fourth  business 
day  after  trade  date  to  the  next  business 
day,  consistent  with  NSCCs  current 
practice.  To  protect  itself  against 
financial  exposure  from  municipal 
securities  broker  and  dealer  default  or 
insolvency.  NSCC  in  its  filing  states  that 
it  will  apply  to  municipal  securities 
br6ker  and  dealer  members  its 
comprehensive  financied  responsibility 
and  operational  standards  and  will 
require  those  members  to  contribute  to 
NSCCs  clearing  fund  under  NSCC  Rule 
4.  Moreover,  NSCCs  insolvency 
procedures  will  apply  fully  to  mtmicipal 
securities  broker  and  dealer  members. ' ' 


' '  Special  trade  receive  and  deliver  securitie* 
orders  have  the  same  status,  and  are  generally 
subject  to  the  same  Rules  and  Procedures  as 
balance  orders  issued  in  fonnection  with  the  DBO 
system.  See.  e.g.,  NSCC  Procedures.  Part  V.  See  also 
notes  7  and  8,  supra. 

>*  MSRB  Rule  G-12(h)  provides  that  a  purchaser 
can  close-out  confirmed  trades  that  have  not  been 
completed  by  the  seller  after  giving  the  seller  notice 
of  intention  to  close-out  and  an  opportunity  for  the 
seller  to  complete  the  transdction.  To  effect  the 
close-out.  the  purchaser  can  choose  (1)  to  buy-in  the 
municipal  securities  at  current  market  value  for  the 
seller's  account  and  liability;  (2)  to  accept 
substituted  securities  of  equal  value  plus  cost;  or  (3) 
to  require  the  seller  to  repurchase  the  securitie* 
from  the  purchaser  at  cost  plus  accrued  interest  and 
any  change  in  market  value.  A  seller  making  good 
deUvery  of  securities  that  are  rejected  by  the 
purchaser  may  sell-out  the  sectirities  for  the  account 
and  liability  of  the  purchaser  after  giving  the 
purchaser  notice  of  intention  to  sell-out  and  an 
opportunity  to  complete  the  transaction. 

"  MSRB  Rule  G-12(e)  sets  forth  the  delivery 
requirements  for  mtmicipal  securities,  such  as  the 
place  and  time  of  delivery,  form  of  delivery,  partial 
delivery,  payment  and  rejection. 

'*  NSCC  Rule  22  provides  for  such  waiver  if.  in 
NSCCs  judgment,  the  waiver  is  necessary  or 
expedient.  NSCC  believes  that  the  waiver  is 
necessary  at  this  time  because  many  municipal 
securities  brokers  and  dealers  are  not  currently 
members  of  an  eligible  securities  depository  and 
MSRB  Rules  will  not  require  such  brokers  and 
dealers  to  use  such  depositories  until  February  1985. 
After  that  date,  NSCC  will  have  to  decide  whether 
the  waiver  should  t>e  retained,  and  if  so.  to  what 
degree. 

"  NSCC  can  protect  securities  and  funds  bi  it* 
custody  and  control  from  the  risk  of  municipal 


IV.  NSCCs  Ratiooale  for  the  Proposed 
Rule  Change 

NSCC  states  in  its  filing  that  the 
purpose  of  the  proposed  rule  change  is 
to  ease  municipal  securities  brokers  and 
dealers  into  the  automated  securities 
processing  environment  in  an  orderiy 
fashion  before  the  new  MSRB  Rules 
become  effective.  NSCC  states  that  the 
proposal  is  only  an  interim  measure 
until  next  Spring  when  NSCC 
implements  a  national  municipal 
securities  comparison  service  and 
enhances  its  automated  clearance 
systems  to  provide  municipal  securities 
brokers  and  dealers  with  the 
opportunity  to  clear  their  municipal 
transactions  through  CNS.  as  well  as 
trade-for-trade.  Thus,  NSCC  hopes  to 
have  its  enhanced  mimicipal  sectnities 
systems  operational  a  few  months 
before  August  1, 1984,  when  the  first 
phase  of  the  MSRB  Rules  becomes 
effective. 

By  introducing  the  municipal 
securities  industry  to  automated 
securities  processing  services  gradually, 
NSCC  beheves  it  will  increase  the 
ability  of  that  industry  to  adapt  to  the 
upcoming  automation  requirements  and 
will  reduce  the  possibilities  for 
confusion  and  dislocation.  NSCC  also 
hopes  that  the  early  implementation  of 
this  proposal  will  facilitate  NSCCs 
future  efforts  to  provide  the  municipal 
securities  industry  with  enhanced 
automated  services  and  to  tailor   ' 
systems  to  the  needs  of  the  municipal 
securities  industry. 

Finally,  NSCC  believes  that  its 
proposal  should  encourage  municipal 
securities  brokers  and  dealers  to 
participate  in  NSCC  because  the 
proposal  coincides  with  current 
municipal  securities  industry  practice  in 
several  respects.  First,  the  proposal 
eliminates  NSCC  cleamace  system's 
current  CNS  priority  for  clearing 
ipunicipal  securities  trades.'*  Instead, 
under  the  proposal,  compared  municipal 
securities  trades  will  have  to  be  cleared 
on  a  trade-for-trade  basis.  Second,  the 
proposal  specifically  incorporates  for 


security  broker-dealer  default  or  insolvency  by, 
among  other  things.  (1)  applying  NSCCs  insolvency 
procedure*  under  NSCC  Rule  20,  including  NSCC 
Rule  12  trade  reversals,  as  well  as  close-out 
procedures;  (2)  requiring  members  pursuant  to 
NSCC  Rule  15  to  provide  further  assurances  of 
financial  responsibility  and  operational  capability: 
and  (3)  increasing  a  member's  clearing  fund 
contribution  pursuant  to  NSCC  Rule  4. 

■*  Under  NSCCs  current  Rule*  and  Procedures, 
all  compared  trades,  including  municipal  securities 
trades,  are  folded  into  CNS  unless  the  traded  issue 
is  not  depository  eligible  (in  which  case,  the  trades 
are  cleared  through  the  DBO  system),  or  unless  the 
participant  requests  that  the  trades  be  settled  as 
Special  Trades. 
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municipal  securities  trades  the  delivery 
and  close-out  provisions  of  MSRB  Rule 
G-12.  Third,  contrary  to  NSCCs  current 
rules,  the  proposal  would  not  require 
municipal  securities  brokers  and  dealers 
to  accept  partial  deliveries  of  municipal 
securities."  Finally.  NSCC  has  waived 
the  requirement  that  municipal 
securities  members  also  participate  in  a 
qualified  securities  depository,  a 
requirement  retained  for  other  NSCC 
members. 

NSCC  beUeves  that  its  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act  because  it  will  not  affect 
NSCCs  ability  to  safeguard  securities 
and  funds  in  its  custody  and  control.  In 
addition,  by  making  the  proposed 
adjustments  to  NSCCs  systems  before 
August  1984,  the  proposal  facilitates  the 
establishment  of  a  national  clearance 
and  settlement  system  for  municipal 
seciuities. 

Discussion 

For  the  following  reasons,  the 
Commission  believes  that  the  proposal 
is  consistent  with  Section  17A  of  the  Act 
and  should  be  approved.  First,  the 
Commission  believes  that  the  proposed 
rule  change  will  facilitate  the  inclusion 
of  municipal  securities  transactions  in 
the  national  clearance  and  settlement 
system.  As  discussed  in  more  detail  in 
the  MSRB  Order,  the  municipal 
securities  industry  has  not  widely  used 
the  automated  securities  processing 
services  of  clearing  agencies.  The  new 
MSRB  Rules  will  have  an  important, 
beneficial  effect  on  the  municipal 
securities  industry  by  making  clearing 
agency  usuage  mandatory  in  certain 
circumstances.  Significantly,  the 
proposal  should  provide  mimicipal 
securities  brokers  and  dealers  with  an 
effective  vehicle  to  become  acquainted 
with  automated  clearance  and 
settlement  systems  before  the  MSRB 
Rules  effective  date  in  August  1984. 
Second,  the  proposal  is  tailored  to 
current  municipal  securities  industry 
practices.  The  Commission  believes  that 
this  thoughtful  tailoring  should 
encourage  municipal  securities  brokers 
and  dealers  to  use  ^tomated 
comparison  facilities  and  should  prevent 
confusion.  Third,  the  proposal's  early 
implementation  should  give  NSCC 
important  experience  with  the  needs  of 
the  mimicipal  securities  industry.  That 
eariy  involvement  should  help  NSCC  in 
its  efforts  to  provide  the  industry  with 
well-conceived,  enhanced  automated 
services  on  a  timely  basis. 


"  MSRB  Rule  G-12  doe*  not  require  acceptance 
of  partial  delivetiet. 


While  the  Commission  believes  that 
the  proposal  is  consistent  with  Section 
17A  of  the  Act  the  Commission  at  the 
same  time  recognizes  that  the 
effeciencies  from  full  clearing  agency 
participation,  such  as  those  provided  by 
CNS.  wUl  not  be  available  to  NSCCs 
municipal  securities  participants  for 
several  months.  The  Commission, 
however,  believes  that  the  proposal  is 
an  appropriate  way  to  further  the 
statutory  goal  of  facilitating  the 
establishment  of  a  national  clearance 
and  settlement  system  for  municipal 
securities  transactions  under  Section 
17A  of  the  Act. 

The  Commission  also  believes  that  the 
proposal  ensures  the  safeguarding  of 
securities  and  funds  in  NSCCs  custody 
or  for  which  it  is  responsible.  As  stated 
in  the  filing.  NSCC  will  guarantee 
municipal  securities  trades  from  the 
morning  of  the  fourth  business  day  after 
trade  date  to  the  next  business  day 
consistent  with  NSCCs  current 
procedures.  To  guard  against  the  risks  of 
municipal  seciuities  broker  and  dealer 
default  or  insolvency,  NSCC  will  not 
relax  will  not  relax  its  membership  and 
member-surveillance  standards  and  will 
be  able  to  take  effective  action  under  its 
Rules  and  Procedures  to  protect  itself 
and  its  members.**  Thus,  municipal 
securities  broker  and  dealer  members 
will  be  subject  to  essentially  the  same 
regulatory  oversight  by  NSCC  as  other 
types  of  NSCC  members. 

VL  Conclusion 

On  the  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  nde 
change  is  consistent  with  the 
requirements  of  the  Act,  particulariy 
Section  17 A,  and  the  rules  and 
regiilations  thereunder  appUcable  to 
registered  clearing  agencies. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing.  Immediate 
implementation  of  the  proposal  will 
enable  municipal  securities  brokers  and 
dealers  to  gain  immediate  experience 
with  automated  comparison  and 
clearance  facilties.  consistent  with  the 
expressed  expectation  of  NSCCs 
members. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  it  hereby  is,  approved. 


'  me  Bote  IS.  tupm. 


For  tlie  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

GeoffB  A.  PltzainiiiMM, 

Secretary. 

[FR  Doc  O-nnS  Paad  U-l»«l;  aE45  aaj 


Na  20477;  Rto  Na  8R-raE-*3-22] 


FWng  Of  Propoaad  Rule  Change  by 
Pacific  Stock  Exchange.  Inc. 

December  13. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  nobce  is 
hereby  given  that  on  December  6. 1983. 
the  Padfic  Stock  Exchange,  Ina  ("PSE") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
itom  interested  persons. 

The  proposed  rule  change  would 
amend  Article  III  ("Election.  Meetings, 
Term  of  Office,  Proxies")  of  the  PSE's 
Constitution  in  the  following  two  ways: 
(1)  Section  1(a)  of  Article  III  would  be 
amended  to  change  the  date  of  the  PSE*s 
annual  meeting  from  the  third  Thursday 
in  )anuary  to  the  fourth  Thursday  in 
January  in  order  to  eliminate  a  conflict 
between  the  present  meeting  date  and 
the  expiration  of  an  options  cycle,  which 
the  PSE  states  has  made  it  difficult  for 
some  of  its  members  to  attend  the 
annual  meetings;  (2)  Sections  1(c).  4(d). 
5(a).  and  6  of  Article  III  would  be 
amended  to  authorize  the  PSE's  Board  of 
Governors  to  appoint  dates  of  record  for 
determining  whether  members  are  on 
good  standing  and  authorized  to  be 
present  and  vote  at  the  annual  meetings 
and  other  meetings. '  In  its  filing,  the  PSE 
states  that  the  proposed  amendments  to 
the  PSE  Constitution  are  consistent  with 
Section  6(b)  of  the  Act  in  general,  and 
further  the  objectives  of  Section  6(b)(3), 
in  particular,  in  that  they  provide  for  the 
fair  representation  of  PSE  members  in 
the  selection  of  directors  and  the 
administration  of  the  affairs  of  the 
Exchange. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 


'  Tt>e  PSE  slates  that  these  proposed  amendinenla 
to  the  PSE's  Constitution  have  been  approved  by 
the  PSE's  Board  and  will  be  put  to  a  voje  of  the 
membership  on  January  17. 19S4  tvhen  a  two-thirds 
affirmative  vote  of  those  me^^bers  voting  will  be 
required  for  ratificatioa. 
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and  aigmnent*  oonoening  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Fetkral  i 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  ot  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW.,  Washington.  D.C. 
20649.  Reference  should  be  made  to  File 
No.  SR-PSE-83-22. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  Rled  wiUi  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  FitzaiBiiiMMM, 
Secretary. 
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DEPARTMENT  OF  TRANSPORTATION 

Offica  of  th«  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirenients;  Submittats  to  OMB 
November  22-Oecember  7, 1963 

AOCNCY:  Office  of  the  Secretary.  DOT. 
action:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  during 
the  period  Nov.  22-Dea  7, 1983.  to  the 
Office  of  Managonent  and  Budget 
(OMB)  for  its  approval.  This  notice  is 
published  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT 

John  Windsor,  John  Chandler,  or 
Annette  Wilsnn,  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street,  SW.,  Washington,  D.C.  20590. 
(202)  426-1887  or  Gary  Waxman  or 
Wayne  Leiss,  Office  of  Management  and 
Budiget  New  Executive  Office  Building, 
Room  3001,  Washington.  D.C.  20503, 
(202)  395-7313. 


mouc 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1960, 
requires  that  agencies  prepare  a  notice 
for  pablication  in  the  Federal  Ragistar. 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities. 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting,  and 
recordkeeping  requirements. 

As  needed,  the  Department  of 
Transportation  will  publish  fai  the 
Federal  Register  a  list  of  those  forms, 
reporting  and  recordkeeping 
requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act  The  list  will 
include  new  items  imposing  paperwork 
burdens  on  the  public  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  published 
list  also  will  include  the  following 
information  for  each  item  submitted  to 
OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request 

(5)  The  form  nmnbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for, 
and  uses  to  be  made  of,  the  information 
collection. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
hsted  in  the  "For  Further  Infonnation 
Contact"  paragraph  set  forth  above. 

Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"For  Further  Infonnation  Contact" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  from  the  date  of  pubUcation  is 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 


ItaoM  Sabmitted  for  Review  by  OMB 

The  following  infonnation  coOection 
request  were  submitted  to  OMB  from 
Nov.  22-Dec  7. 1983: 

DOT  No:  2289. 

OMB  No:  2115-0122. 

By:  U.S.  Coast  Guard. 

Title:  Independent  Laboratory 
Acceptance. 

Forms:  N/A. 

Frequency:  On  occasion. 

Respondents:  Independent  Testing 
Laboratories. 

Need/Use:  The  Coast  Guard  has  given 
independent  laboratories  the  autliOTity 
to  inspect  lifesaving  and  safety 
equipment.  This  information  collection 
is  required  from  the  laboratories  to 
ensure  that  they  are  independent  from 
the  manufacturers  of  the  products  to  be 
tested,  and  to  ensiue  that  they  are 
qualified  to  accomplish  the  task 
intended.  The  information  is  used  to:  (1) 
identify  the  laboratory  and  principal 
persons  to  dontact  (2)  verify  the 
organizational  independence  of  the  test 
personnel;  (3)  verify  the  technical 
qualifications  of  the  test  personnel;  and 
(4)  verify  the  adequacy  of  equipment 
and  facilities  to  conduct  the  testing  for 
which  application  is  made. 

DOT  No:  2290. 

OMB  No:  2115-009a 

By:  U.S.  Coast  Guard. 

Title:  Subchapter  Q— Production  Test 
Reports  for  Life  Saving  Devices 
(Flotation  Devices). 

Forms:  N/A. 

Frequency:  On  occasion. 

Respondents:  Manufacturers  of  life- 
saving  equipment  (Qotation  devices). 

Need/Use:  This  recordkeeping 
requirement  is  needed  by  the  Coast 
Guard  to  ensure  that  the  manufacturer's 
quality  control  is  adequate  to  meet  the 
required  standards  for  life-saving 
appliances.  The  records  are  reviewed  by 
Coast  Guard  or  Coast  Guard  recognized 
independent  laboratories  to  determine 
that  production  stock  of  life-saving 
devices  will  be  identical  to  those  diat 
were  originally  tested  and  approved. 

DOT  No:  2291. 

OMB  No:  2115-0086. 

By:  U.S.  Coast  Guard. 

Title:  Application  for  Optional 
Simplified  Admeasurement  of  Pleasure 
Vessels. 

Forms:  N/A. 

Frequency:  One  time  for  new  vessels. 

Respondents:  Yacht  Owners. 

Need/Use:  Yacht  admeasurement  is 
part  of  the  documentation  process  if  the 
owner  desires  to  have  the  vessel 
documented  as  a  vessel  of  the  United 
States,  This  information  collection  is 
needed  to  obtain  the  name  of  the  vessel. 


name  of  builder,  dimemioot  of  the  huU. 
material  of  build  and  engine  particulars. 
The  information  ia  used  by  the  Coast 
Guard  to  calculate  the  tonnages  and  to 
issue  the  certificate  of  admeasuremenL 

DOTNo:22B2. 

OMB  No:  New. 

By:  Research  and  Special  Programs 
Administration. 

Title:  Approval  of  Valves,  Venting, 
and  Pressure  ReUef  Devices. 

Form:  N/A. 

Frequency:  On  occasion. 

Respondents:  Container 
manufacturers. 

Need/Use:  Materials  Transportation 
Bureau  uses  this  requirement  to  allow 
shipper  flexibility  in  die  type  of  venting 
which  is  to  be  used  on  a  container. 
Without  this  requirement,  shippot 
would  only  be  allowed  to  use  venting 
arrangements  set  forth  in  detail  in  the 
regulations.  { 

DOT  No:  2283. 

OMB  No:  211&-00es  and  2115-0107 
(Combined). 

By:  U.S.  Coast  Guard. 

Title:  Reporting  and  Recordkeeping 
Requirements  for  Ships  Canyii^  Bulk 
Hazardous  Liquids. 

Forms:  None. 

Frequency:  On  occasion  and 
biennially. 

Respondents:  Chemical  Tanker 
Operators. 

Need/Use:  This  mformation  collection 
requirement  combmes  the  recordkeeping 
and  reporting  requirements  which  tvere 
previously  submitted  s^iarately  (2115- 
0089  and  2115-0107).  The  collection  is 
necessary  to  allow  die  Coast  Guard  to 
determine  compliance  with  applicable 
regulations.  It  is  required  by  the  Coast 
Guard  to  determine  that  vessels  meet 
the  required  safety  standards  and  to 
ensure  that  the  vessel's  crewmembers 
have  the  information  they  need  to 
operate  the  vessels  safely.  This 
information  is  used  for  the  following 
purposes:  (1)  to  assist  Coast  Guard 
technical  offices  in  evaluating  vessel 
designs:  (2)  to  assist  Coast  Guard  port 
safety  and  marine  inspection  personnel 
responsible  for  enforcing  the 
regulations;  (3)  by  crewmembers  in 
operating  related  cai-goes  and  (4)  to 
avoid  danger  from  cargo  operations  to 
others  boarding  the  vesseL 

DOT  No:  22M. 

OMB  No:  New. 

By:  National  Highway  Traffic  Safety 
Administratioa 

Titie:  Administrative  Evaluation  of 
NHTSA's  Occa^MBt  Protectioo  Program. 

Forms:  None. 

Frequency:  Quortexly. 

Respondents:  Sk&all  tMsinesses  or 
organizations. 
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Need/Use:  The  administrative 
evaluation  of  the  OcciqMiiit  hotoction 
Program  is  designed  to  asses*  the 
program's  effectiveness  ia  iacreasii^ 
public  awareness  td  safety  belts.  The 
survey  will  be  administered  to 
organizatiims  partidpatii^  in  the 
program.  The  results  of  the  evaluation 
will  be  used  to  revise  the  program  and 
NHTSA's  education  materials. 

DOT  No:  2285. 

OMB  No:  2115-0131. 

By:  U.S.  Coast  Guard. 

Title:  Title  40  CFR  Subchapter  D;  Flan 
Approval  and  Records  for  Tank  Vesseb. 

Forms:  N/A. 

Frequency:  On  occasion. 

Respondents:  Ship  owners,  bnilders. 
designers,  and  epenton, 

Need/Use:  This  informatioa  is  needed 
by  the  Coast  Guard  to  detennine  if  a 
vessel's  construction,  arrangement  and 
equipment  meet  the  standards 
estabh'shed  for  tankers  by  regulations. 
The  plans  submitted  to  the  Coast  Guard 
are  those  normally  developed  by  a 
shipyard  designer  or  manufacturer;  they 
are  not  solely  for  the  Coast  Guard. 
Coast  Guard's  review  of  the  plans  prior 
to  construction  cwsures  the  vessel  owner 
or  builder  that  tfie  vessel  will  meet  the 
regulatory  standards  if  built  according 
to  the  approved  plans.  The  information 
is  also  needed  to  be  certain  that 
sufficient  information  is  avaOable  and 
provided  to  vessel  operating  personnel 
for  safe  operation  of  the  vesseL 

DOT  No:  2296. 

OMB  No:  2115-0137. 

By:  U.S.  Coast  Guard. 

Title:  Report  of  OO  or  Hazardous 
Substance  Discharge. 

Forms:  N/A. 

Frequency;  On  occasion. 

Respondents:  Vessel  operators  or 
individuals  observing. 

Need/Use:  Ttie  information  collection 
is  required  by  33  USC  1321(B)(5).  The 
law  requires  that  any  disdurge  of  oil 
hazardous  substances,  hazardous 
materials  or  hazardous  wastes  be 
reported  to  the  National  Response 
Center.  The  on-scene  coordinator  is 
informed  and  adequate  spill  mitigation 
is  effected.  This  report  ensures  quick 
responses  to  the  pollution  incident  from 
the  Federal,  state  and  local  governments 
and  bom  the  private  sector. 

DOT  No:  2297. 
OMB  No:  2115-012a 
By:  U.S.  Coast  Guard. 
Titie:  Oil  Transfer  Ptocedute*. 
Forms:  None. 
Frequency:  On  occasion. 
Respondents:  Vesael  oparators. 
Need/Use:  TUs  infonsatiaB  cottectno 
requirement  is  necessary  to  help  prevent 


oil  poUntkn.  Afl  vwaeb  with  ■  capacity 
of  250  or  MMfe  bands  we  fcqoind  to 
have  written  oil  transfer  (nvcednres 
which  give  basic  infofnation  for  system 
opentioD  and  safety.  TUs 
recordkecpteg  reqnfenwBt  directs  the 
vessel  operator  to  mmitihiim  onboard  and 
make  availaUe  to  tfie  Coast  Guard 
Captain  (rf  the  Port  upon  request  the 
vessel's  oil  transfer  proceduies.  Vessd 
personnel  are  raqahed  to  nse  these 
procedures  whenever  they  transfer  oil  to 
or  from  die  vessel,  agnd  from  tank  to  tank 
within  the  vesseL 

DOTNo:2298l 

OMB  Na-  2115-OlOB. 

By:  VS.  Coast  Guard. 

lltle:  Plan  Approval  and  Bacotds  far 
Foreign  Vessels  Carryim  OU  in  BbHl 

Forms:  None. 

Freqoency:  On  oocasioa. 

Respondents:  Owners  and  operators 
of  foreign  tank  vessels. 

Need/Use:  This  infomutfon  coQecfioa 
is  needed  for  die  Coast  Guard  to 
regulate  the  design,  constructiop. 
alteration,  repair,  mainttmaiw^ 
operation  and  equipment  of  foreign 
vessels  entering  U.S.  waten  which 
carry,  or  are  constructed  or  ««<ffptyd  to 
cany  oil  in  biilL  The  purpose  of  the 
information  collection  arid 
recordkeeping  requirements  is  to  ensure 
thab  (1)  sufficient  information  is 
available  to  the  Coast  Guard  to 
determine  that  a  vessel  complies  with 
the  minimun  applicable  standards  prior 
to  issuing  the  Certificate  of  Comphance; 
(2)  sufficient  information  is  available  to 
vessel  operating  personnel  to  operate 
the  vessd  and  the  equipment  required 
by  the  regulations  saifely  and  in 
comphance  with  the  standards;  and  (3)  a 
means  is  available  to  appeal  Coast 
Guard  decisions  with  respect  to  the 
regulations  and  fior  obtainii^  those 
waivers  or  exemptions  permitted  hy  the 
regulatioru. 

DOT  No:  228a 

OMB  Nw  New. 

By:  National  IB^way  Traffic  Safety 
Administration. 

Title:  49  CFR  571.213.  Child  Restraint 
Systems. 

Forms:  None. 

Frequency:  On  occasion. 

Respondents:  Manufacturen  of  Child 
Restraints. 

Need/Use:  Manufbcturera  are 
required  to  affix  the  instructions  for  use 
of  each  child  restraint  system  that  is 
produced. 

DOTNo:230a 

OMBNa:2115-0S14. 

By:  United  States  Coast  Guard. 
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TMb:  Uoenaes  and  certificate*  of 
legtoby  for  U&  Merchant  Marine 
PenooneL 

Foibm:  0&-«87.  CG-2848,  CG-2ge7. 
CG-37Sa  CG-48BS.  CG-5205.  CG-S20e. 

Fluency:  Every  five  (5)  years. 

Respondents:  Vessel  pilot  master, 
chief  engineer,  chiefinate,3econd  or 
third  mate,  first  or  second  or  third 
engineer,  radio  officer,  staff  officer,  and 
(^Mrators  of  small  passenger  or 
uninspected  towing  vessels. 

Need/Use:  This  information  ccHlection 
is  needed  to  identify  officers  who  are 
qualified  to  serve  on  a  vessel  as  a 
licensed  officer  in  one  of  the  specific 
capacities  ht  which  they  are 
certificated. 

DOT  No:  2301. 

OMB  No:  2115-0121. 

By:  U.S.  Coast  Guard. 

Title:  Manufacturers  Test  Report*— 
Subchapter  Q. 

Forms:  None. 

Frequency:  On  occasion. 

Respondents:  Manufacturers  of  life 
saving,  fire  fighting,  emergency,  and 
marine  sanitation  devices. 

Need/U<e:  This  information  is 
required  by  the  Coast  Guard  to  ensure 
that  the  equipment  and  materials 
manufactured  are  complying  with  the 
safety  and  technical  requirements 
contained  in  the  individual 
specifications.  The  information 
reviewed  by  the  Coast  Guard  is  used  to 
identify  the  equipment  and  materials 
being  approved. 

DOT  No:  2302. 

OMB  No:  2115-0039. 

By:  U.S.  Coast  Guard. 

Title:  Application  for  Port  Security 
Card.  ' 

Forms:  CG-2865. 

Frequency:  Annually. 

Respondoits:  Civilian  workers  who 
require  access  to  vessels/port  facilities. 

Need/Use:  This  information  collection 
is  used  by  the  Coast  Guard  to  issue  a 
port  security  card  to  persons  requiring 
access  to  ma|or  Waterfront  Facilities  or 
Vessels,  particularly  those  which  are 
vital  to  die  military  defense  or  which 
support  military  operations  or  where 
explosive  cargo  is  loaded  and  unloaded. 
Civilians  requiring  access  to  these  areas 
by  virtue  of  their  employment  as 
longshoremen,  dock  woricers. 
construction  workers,  etc,  submit  the 
application  to  Coast  Guard  The  Coast 
Guard  uses  the  information  to  do  a 
national  agency  check  for  criminal 
history. 

DOT  No:  2303. 
OMB  No:  2115-013a 
By:  VS.  Coast  Guard. 
Tide:  Plan  Approval  and  Records  for 
Cargo  and  Miscellaneous  Vessels. 


Forms:  N/A. 

Fluency:  On  occasion. 

Respondents:  Shipbuilders,  owners, 
designers,  and  operators. 

Need/Use:  This  information  collection 
is  necessary  to  allow  the  Coast  Guard  to 
determine  compliance  with  applicable 
safety  regulations.  This  information  is 
used  by  the  Coast  Guard  to  determine  if 
the  vessel's  construction,  arrangement 
and  equipment  meet  the  applicable 
marine  safety  regulations.  By  review  of 
the  plans  prior  to  construction,  a  vessel 
owner  or  builder  can  be  assured  that  the 
vessel  if  built  according  to  the  plans, 
will  meet  the  regulatory  standards.  This 
requirement  also  provides  sufficient 
information  to  vessel  operating 
personnel  for  the  safe  and  proper 
operation  of  the  vessel 

OMB  No:  2289. 

OMB  Na-  New. 

By:  National  Highway  Traffic  Safety 
Administration. 

Tide:  49  CFR  Part  571,  Tire  Selection 
and  Rims— Passenger  Cars,  Standard 
110  (Label). 

Forms:  None. 

Frequency:  On  occasion. 

Respondents:  Motor  Vehicle 
Manufacturers  of  Passenger  Cars. 

Need/Use:  This  standard  requires 
information  to  appear  on  a  placard 
permanentiy  affixed  to  new  passenger 
cars  which  recommends  tire  and  rim 
sizes  and  other  information  such  as  tire 
inflation  pressures. 

DOT  No:  2271. 

OMB  No:  New. 

By:  National  Highway  Traffic  Safety 
Administration. 

Tide:  49  CFR  Part  571.  Vehicle 
Identification  Number,  Standard  115. 

Forms;  None. 

Frequency:  On  occasion. 

Respondents:  Manufacturers  of  Motor 
Vehicles. 

Need/Use:  This  standard  requires  a 
vehicle  identification  number  to  be 
permanentiy  affixed  to  new  motor 
vehicles. 

DOT  No:  2282. 

OMB  No:  New. 

By:  National  Highway  Traffic  Safety 
Administration. 

Tide:  49  CFR  Part  571.  Rebeaded 
Pneumatic  Tire— Passenger  Cars 
Standard  117.  (Label) 

Forms:  None. 

Frequency:  On  occasion. 

Respondents:  Small  Business  or 
Organizations. 

Need/Use:  This  standard  requires  tiiat 
the  molds  for  retreaded  passenger  car 
tires  be  labeled  with  certain  information 
for  the  safety  of  users. 


issued  in  Washingtoa  D.C  on  December 
13. 1983. 

)oa  H.  Seymoar, 

Acting  Deputy  Assistant  Secretary  for 
Administration. 
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Federal  Aviation  Administration 

Advisory  Ctrcuiar  on  Control  System 
Operation  Tests 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Revised  Draft  Advisory  Circular 
(AC)  Availability  and  Request  for 
Comments. 

summary:  This  revised  draft  AC 
provides  information  and  guidance 
concerning  control  system  operation 
tests  required  for  certification  of  small 
airplanes.  This  guidance  material  is 
applicable  for  new,  amended  and 
supplemental  type  certificates  and 
alterations  that  affect  the  substantiating 
control  system  operation  tests  of  small 
airplanes  whose  certification  basis 
Includes  Section  23.683,  Amendment  23- 
28.  or  later. 

DATE  Commenters  must  identify  File 
AC  23.683-XX;  Subject  Contixil  System 
Operation  Tests,  and  comments  must  be 
received  on  or  before  iMsbruary  4, 1984. 

ADORESS:  Send  all  comments  on  the 
revised  draft  AC  to:  Federal  Aviation 
Administration.  ATTN:  Regulations  and 
Policy  Office  (ACE-110),  601  East  12Ui 
Street,  Kansas  City,  Missouri  64106.  • 

FOR  FURTHER  INFORMATION  CONTACR 

Mr.  Bill  Burress,  Aerospace  Engineer, 
Regulations  and  Policy  Office  (ACE- 
110),  Aircraft  Certification  Division. 
Federal  Aviation  Administration.  601 
East  12th  Stieet  Kansas  Qty,  Missouri 
64106:  Commerical  Telephone  (816)  374- 
6941.  or  FTS  758-6941. 

SUPPLEMENTARY  INFORMATION:  Any 

person  may  obtain  a  copy  of  this  revised 
draft  AC  by  writing  to:  Federal  Aviation 
Administi-ation,  Aircraft  Certification 
Division.  Regulations  and  Policy  Office 
(ACB-110),  601  East  12tii  Street.  Kansas 
City,  Missouri  64106. 

CiHnments  Invited 

Interested  parties  are  invited  to 
submit  comments  on  the  revised  draft 
AC.  The  revised  draft  AC  and  comments 
received  may  be  inspected  at  tiie  offices 
of  the  Regulations  and  Policy  Office 
(ACE-110),  Room  1656,  Federal  Office 
Building.  601  East  12tii  Stieet.  Kansas 
City,  Missouri,  between  the  hours  of  7:30 
ajn.  and  4:00  p.m-  on  weekdays,  except 
Federal  holidays. 
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A  Notice  of  Availability  of  draft  AC 
23.683-XX,  Control  System  Operation 
Tests,  was  pdriished  in  tlw  Fpdnd 
Registar  on  September  23. 1963.  As  a 
result  of  die  ooniiueuts  reoeiTed,  tins 
draft  AC  has  been  revised  to  define  die 
allowable  control  surface  deflection  to 
meet  the  requirements  of  FAR 
S  23.e83(a)(3). 

The  orig^l  draft  AC  proposed  that 
the  contrcrf  system  need  not  meet  any 
specific  deflection  while  onder  limit 
load  as  long  as  the  asplane  had 
adequate  fMght  handling  characteristics. 
A  review  of  the  comments  indicates  tiiat 
some  deflection  of  tfie  control  surface 
should  exist  when  tfie  system  is  loaded 
to  limit  load.  It  was  pointed  out  tiiat  no 
deflection  of  the  control  surface  with  the 
system  at  limit  load  would  indicate 
there  was  a  possible  fault  such  as  a 
jammed  system.  Secondly,  operation  of 
the  controls  would  have  such  limited 
effect  on  the  raaneaverability  of  the 
airplane  that  it  could  have  questionable 
flight  handling  characteristics. 

To  preclude  the  retroactive 
application  of  this  guidance  materiaL 
the  applicability  of  the  AC  was  revised 
to  apply  only  to  those  small  airplanes 
whose  certificatiim  basis  includes 
Section  23.683.  Amendment  23-^  or 
later.  Issued  in  Kansas  City,  hfissouri. 
on  December  8, 1983. 
loMphW.Ganl. 
Acting  Director,  Central  Region. 
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Air  Traffic  ProMdwM  Adviaory 
Commltt— ;M«»Ung 

Pursuant  to  Section  10(aM2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administratifm  (FAA]  Air 
TrafBc  Procedures  Advisory  Committee 
to  be  held  firam  January  16,  at  1  p  jn., 
through  January  20, 1984.  at  1  pjn,  at 
FAA  Westem-Padfic  Region 
Headquarters.  15000  Aviation 
Boulevard.  Hawthorne.  Cahfarnia. 

The  agenda  for  this  meeting  is  as 
follows:  A  continuation  of  the 
Committee's  review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space 
available.  With  the  approval  of  the 
chairman,  members  of  the  public  may 
present  oral  statement  at  the  meeting. 
Persons  desiring  to  attend  and  persons 


denring  to  present  otal  l 

should  notify,  not  later  fhan  the  day 
before  the  immting.  Mr.  Wayne  C 
Newoomh.  Bxecative  Dfrador,  Air 
Traffic  PraoedifM  AdviMvy  Coflmittee. 
Air  Traffic  Service.  AAT-801. 800 
Independence  Avome.  SW., 
Washington.  D.C  20601.  tdephone  (202) 
428-3725.  InfwmatioB  may  be  obtained 
from  the  same  source. 

Any  member  of  the  puUic  may 
present  a  written  statement  to  die 
Committee  at  any  time. 

Issued  in  Waahingtoa.  DXl.  on  Deoember 
13.1963. 

vVayns  C.  Newooaw, 

Executive  Director,  Air  Traffic  Procedurea 
Advisory  Committee. 
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Urban  Mass  Tramportatton 
ACMninmyMiOH 

Sactton  15  Raportkia  System  Advisory 
Commfttaa 

AOCNCv:  Urban  Mass  Transportation. 
DOT. 

action:  Notice  of  Section  15  Reporting 
System  Advisory  Committee  Meeting. 


r:  In  diis  Notice,  die  Urban 
Mass  Ti-ansportation  Administration 
(UMTA)  announces  a  meeting  of  the 
Section  15  Reporting  System  Advisory 
Committee.  The  Committee  will  provide 
advice  concerning  the  quality  and 
usefulness  of  die  Section  15  Reporting 
System. 

DATE  January  S-6. 1984. 

RM  RMTHOI MFONMATKM  COMTACT: 
Ronald  J.  Fisher.  Office  of  bifbmation 
Services.  Room  6419, 400  Seventh  Street 
S.W.,  Washington.  D.C  20590.  (202)  426- 
9157. 

SUPPLEMENTARV  MIFOmiATION: . 

Background 

Section  15  of  the  Urban  Mass 
Tranqiortation  Act  of  1964.  as  ammded 
(49  U.S.C.  1611).  requires  die 
development  of  a  national  tqiorting 
system  for  public  mass  tran^MHlation 
financial  and  operating  data.  On  August 
27, 1981.  UMTA  issued  aNotice  in  die 
Federal  Register  (46  FR  43352) 
announcing  the  establishment  ef  the 
Section  15  Reporting  System  Advisory 
Committee.  Tlie  CooButtee  investigates 
the  quality  and  usefulness  of  the  Section 
15  Reporting  System  wadi  leqiect  to  its 
performance  in  providing  meaningful 
information  fw  die  anal^^a  of  the 
transit  indostiy.  ,,...,  ^,  ..^.,;;, 


An  Committee  meetfaigt  are  open  to 
the  pubBr-  WHK  Hii»  C^i^rrmm'*     - 
approval,  membeis  of  the  pobfic  may 
speak  at  meetings  in  aoooRlanoe  widi 
procedures  estabiiriied  by  the 
Committee.  A  written  statement  may  be 
filed  with  the  Committee  at  any  time. 

Location 

Dates:  Thnrsday,  Jamuny  5. 1984  and 

Friday,  January  &  1984 
Time:  9:00  ajn.-6D0  pjn. 
Place:  Hyatt  Regency.  Versailles  Room. 

Poydras  Plaza.  New  Orleans, 

Louisiana  70140 

Issued  OIL-  December  IS,  1SB3. 

Ra^  L.  Stanley. 

Adminstrator,  Urban  hSaat  naasportatioa 
Administration. 
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DEPARTIIENT  OF  THE  TREASURY 
Offica  Of  Hw  Sacralary 


II 
NaS7- 


II 


Traaaury  Mdaa  of 
SaflaaAC-1986 


Waafaington.  December  IS,  1983. 
1.  InvitatioB  far ' 


31,1985c 


1.1.  The  Secretary  of  die  Treasury, 
under  die  authority  of  Qiapter  31  of 
Tide  31,  United  States  Code,  fanrites 
tenders  for  ai^mndniat^  $8,250,000,000 
of  United  States  secmities,  designated 
Treasury  Notes  of  Deoember  31, 1965. 
Series  AC-19B5  (CUBD>  No.  912827  QG 
0).  The  securities  will  be  scrfd  at  auctiotti 
with  bidding  on  the  basis  of  jriekL 
Payment  will  be  required  at  the  price 
equivalent  of  die  bid  yi^  of  eadi     - 
accepted  tender.  The  inteiest  rate  on  tte 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional ' 
amounts  of  diese  secorities  maybe  - 
issued  to  Goveimuent  accounts  and 
Federal  Reserve  Baidcs  fcr  dieir  own 
account  in  exdiange  for  maturing 
Treasury  securities.  Ad<fitionaI  amounts 
of  the  new  secorities  may  also  be  issued 
at  the  avenge  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  antfaorities. 

2.Descri|;>tiooiifSeciiritiea 

2.1.  The  seoHtties  wUl  be  dated 
January  3, 1984.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  June  30i  1984,  and  each 
subaequoit  8  mondis  oo  DecembCT  31 
and  June  30  until  die  jRincipal  becomes 
payable.  They  will  mature  December  31^ 
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1965.  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  die 
event  an  interest  pajrment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

Z2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1854.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secTU«  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $5,00a  $10,000, 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  seciuities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  ciurently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

S.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20228,  prior  to  1:30 
p.m..  Eastern  Standard  time, 
Wednesday,  December  21, 1983. 
Noncompetitive  tenders  as  deHned 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
December  20, 1983,  and  received  no  later 
than  Tuesday.  January  3, 1984. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 


noncompetitive  tender,  and  the  amount 
may  not  exceed  $l,O0O,O0a 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.  4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  iJoUectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.  5.  A  noncompetitive  bidder  may  not 
have  entered  into  an  agreement,  or 
make  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitive  awards  of  this  issue 
in  this  auction  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.  6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amoimt  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  V^ 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  orignial  issue  discount 
limit  of  99.750.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  alloted  will  be 
determined  and  each  successful 


competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  tunount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.  7.  Competitive  bidders  will  be 
advised  of  die  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full. 
or  when  the  price  is  over  par 

4.  Reservations 

4. 1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5. 1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Tuesday,  January  3, 1984. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities:  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  December  29, 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settiement 
for  the  premium  must  be  completed 
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timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  retiuns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  sodal 
security  number  or  an  employer 
identification  number)  Is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.  Z  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  descretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.  3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
seciunties  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  seciuities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  dehvered  at  the  expense  and 
risk  of  the  holder. 

5.  4.  Delivery  of  securities  in 
registered  form  will  be  made  after  the 
requested  form  of  registration  has  been 
validated,  the  registererd  interest  acount 
has  been  established,  and  the  seciuities 
have  been  inscribed. 

6.  General  Provisions 

6. 1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 


6. 2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  Uie  offering.  Public 
announcement  of  sudi  rhangttf  will  be 
promptly  imnnded. 
Carafe  |.  Dliien. 
FiMcaJ  Aaaittaat  Secretary. 
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ComiytroHer  Of  ttM  Currency 

[Ooctot  Na  SS-SS) 

Extension  of  Effective  Perfcxl  fOr 
PoHcy  Statement  on  Non-benk  Banks 

AOENCV:  Comptroller  of  the  Currency. 
Treasury. 

ACTION:  Notice  of  Extension  of  Effective 
Period  of  Policy  Statement  on  Non-bank 
Bank  Approvals. 

summary:  The  Office  of  the  Comptroller 
of  the  Currency  ("Office")  is  extending 
the  effective  period  of  its  Policy 
Statement  on  Non-bank  Bank 
Approvals,  which  was  published  on 
April  13, 1983  [48  FR 15993].  The  Policy 
Statement  aimounced  a  moratorium 
through  January  1, 1984.  on  approvals  of 
appUcations  for  non-bank  banks  filed 
after  April  6, 1983.  The  effective  period 
of  the  PoUcy  Statement  and  the 
moratorium  is  now  extended  through 
March  31, 1984.  The  Policy  Statement 
remains  the  same  as  originally 
published,  save  for  this  three-month 
extension  of  its  effective  period.  The 
purpose  of  the  extension  is  to  afford 
Congress  time  to  consider 
comprehensive  legislation  to  deal  with 
the  major  deregulatory  issues  facing  the 
financial  services  industry.  The  Office 
believes  the  extension  of  the 
moratorium  will  permit  Congress  to 
continue  its  consideration  of  these 
important  policy  issues  bee  fit)m  the 
pressiu^  of  market  place  innovation  at 
the  national  level. 

EFFECTIVE  DATE:  December  20. 1983. 

FOR  FURTHER  MFORMATWN  CONTACT 

Chari  Anhouse,  Attorney,  Legal 
Advisory  Services  Division.  (202)  447- 
1880:  or  Ballard  Gilmore,  Acting 
Director,  Bank  Organization  and 
Structure  (202)  447-1184,  Comptroller  of 
the  Currency,  490  L'Enfant  Haza  East. 
S.W..  Washington.  D.C  20219. 

SUPPICMENTARV  INFORMATION:  Copies 
of  the  Policy  Statement  on  Non-bank 
Bank  Approvals  (BB  83-21]  are  available 
fit)m  the  Office's  Communications 
Division.  (202)  447-1800. 
Authority:  12  U.S.C  ietaeg. 


Dated:  Oecembar  9. 1883. 
Cr.Camamm, 
Comptroller  of  the  Currency. 
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Affaks,  IMverally  AffHaOon  PrognMV 
Applcation  Notice  for  Recal  Year  19M 

Abdications  frxnn  institutions  of 
higher  education  for  grants  are  invited 
uiuler  the  University  Affiliation 
Program. 

Authority  for  this  program  is 
contained  in  the  Mutual  Educational  and 
Cultural  Exchange  Act  of  1961.  Pub.  L. 
87-256  (Fulbri^t-Hays  Act). 

The  Bureau  of  Educational  and 
Cultural  Affairs  of  the  United  States 
Information  Agency  announces  a 
program  of  support  for  institutional 
partnerships  between  U.S.  colleges  and 
universities.  This  program  has  four 
broad  goals:  To  promote  mutual 
understanding:  to  strengthen  the 
research  and  teaching  abilities  of  U.S. 
and  non-U.S.  institutions;  to  contribute 
to  the  academic  excellence  of  the 
participating  institutions;  and  to  expand 
the  number  of  institutions  participating 
in  international  exchange  programs. 

Application  on  behalf  of  the 
collaborating  institutions  are  to  be 
submitted  by  the  U.S.  partner.' Partner 
institutions  should  be  prepared  to: 
Assign  faculty  or  staff  to  the  opposite 
partner  institution  for  teaching,  lectiuing 
or  research;  maintain  said  per8on(8)  on 
salary:  and  receive  visiting  faculty  from 
the  partner  institution.  USIA  funds  are 
to  be  used  for  participant  travel  costs 
and  modest  salary  supplements.  Support 
for  overhead  will  not  be  available. 
Projects  supported  by  USIA  should  last 
a  miniiniifn  of  two  years  and  a 
maximum  of  three  years:  the  total 
request  to  USIA  should  not  exceed 
$50,000  covering  eligible  expenses  of 
both  institutions  for  the  two  or  three 
year  period. 

Eligible  fields  %vill  be  in  the 
humanities,  social  sciences, 
communications  and  education. 
Proposals  will  be  accepted  from 
departments  or  academic  units  in  these 
areas.  Proposals  will  be  accepted  either 
for  the  establishment  of  new  affiliations 
or  for  the  enhancement  of  existing 
aflWations  not  previously  funded  by 
USIA's  Affiliation  Program. 

1.  Geographic  Area  and  Country  Focus 
Afiica:  AU. 
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American  Republics:  AIL 

East  Asia/Pacific  Southeast  Asia  and 

Australasia;  Australia.  Bunaa.  Fiji, 

Indonesia.  Malaysia.  New  2^aland. 

Philippines.  Papua-New  Guinea. 

rSingapore,  Thailand. 
Europe:  Turkey.  Greece,  Yugoslavia. 
Near  East/South  Asia:  All. 

2.  Eligible  Institutions 

a.  Accredited,  degree-granting  U.S. 
institutions  of  hi^er  education; 

b.  Recognized  non-U.S.  institutions  of 
hi^er  education. 

S.  Review  Criteria 

The  following  review  criteria  will  be 
applied: 

a.  Sound  academic  goals  and  selection 
of  fields;  academic  expertise  of 
participants; 

b.  Promise  of  a  true  mutuality  of 
beneficial  development  and  a  cleariy 
demonstrable  relationship  between  the 
individual  exchanges  and  the  affiliation 
program's  goals: 

c  Advancement  of  the  mutual  cultural 
and  political  understanding  of  the 
countries  represented  in  the  partnership 
through  institutional  development,  such 
as  strengthening  the  international 
components  of  the  curricula; 

d.  Emphasis  on  long  term  exchanges 
(i.e..  exchanges  of  3  months  or  more): 

e.  Integration  of  faculty  and 
administration  (department  college, 
division  or  school]  in  the  planning  of  the 
proposed  activities; 

f.  Demonstration  of  the  likelihood  that 
the  partnership  will  continue  after  the 
conclusion  of  the  USIA  grant. 

The  review  process  is  conducted  in 
three  stages — technical,  academic  and 
Agency.  Proposals  that  are  technically 
ineligible  will  not  be  forwarded  for 
further  consideration  by  the  academic 
review  committees.  Notification  of 
ineligibility  will  be  made  immediately 
upon  completion  of  the  technical  review. 
(Proposals  postmeirked  at  least  15  days 
in  advance  of  the  application  deadline 
will  be  reviewed  for  completeness  upon 
receipt.  Should  they  be  foimd  to  be 
incomplete,  notification  will  be  sent  to 
the  appUcant  specifying  the  items 
missing,  which  may  be  submitted  before 
the  application  deadline.  All  materials 
must  be  postmariced  by  March  30, 1984, 
and  received  by  April  13. 1984.)  Upon 
completion  of  the  technical  review, 
project  directors  of  ineligible  proposals 
will  be  informed  in  writing.  Technically 
eligible  proposals  will  be  forwarded  to  a 
committee  of  academic  peers  for  review. 
Proposals  that  are  not  recommended  by 
the  academic  peer  review  committees  on 
substantive  grounds  will  not  be 
forwarded  for  further  consideration  by 
the  Agency  review  committees.  The 


Agency  review  committees  will  evaluate 
the  proposals  on  the  basis  of  quality  and 
area  and  program  balance. 

4.  Applicatioo  Procedures 

Applicants  must  submit  a  proposal  in 
ten  (10)  copies  to  the  address  below.  In 
order  to  be  eligible  for  review  the 
proposal  must  include: 

—Summary  document: 

a.  A  double-spaced,  typist  abstract  (2 
page  maximum). 

— ^A  narrative  statement  not  to  exceed 
twenty  (20)  typed,  double-spaced  pages, 
including: 

b.  A  brief  (two-page)  description  of 
the  participating  institutions  and 
participating  departments. 

c.  A  detailed  description  of  the 
proposed  affiliation  program  including 
but  not  limited  to:  The  name  and 
qualifications  of  the  designated  project 
director,  the  roster  of  participants  and 
their  qualifications,  including  language 
skills;  a  statement  of  need;  a  description 
of  the  activities,  including  when  and 
where  they  will  occur  and  the 
anticipated  benefits  of  the  program.  A 
plan  for  institutional  evaluation  of  the 
program  must  also  be  included. 

d.  A  detailed  budget  outlining  specific 
expenditures  and  all  sources  from  which 
funds  are  anticipated.  The  budget  must 
include  in-kind  and  cash  contributions 
to  the  program  made  by  the  U.S.  and 
non-U.S.  universities. 

— ^Appendices,  which  should  be  kept 
to  a  minimum  but  must  include: 

e.  The  vitae  of  the  potential 
participants,  clearly  indicating  the  level 
of  language  skills,  overseas  experience, 
knowledge  of  the  prospective  partner 
country  as  demonstrated  through 
courses  taught  relevant  non-scholarly 
travel  publications,  and  research 
activities. 

f.  Dociunentation  of  institutional 
support  for  the  proposed  affiliation, 
including  a  signed  letter  of  endorsement 
from  the  U.S.  institution's  vice- 
chancellor/provost/vice-president  as 
well  as  a  signed  letter  of  endorsement 
from  the  president  (or  equivalent]  of  the 
non-U.S.  institution.  Both  letters  must 
address  the  particular  affiliation 
program  of  the  proposal.  A  general  letter 
of  agreement  between  the  two 
institutions  without  reference  to  this 
specific  program  will  not  fulfill  this 
requirement 

g.  A  brief  summary  of  ongoing,  active 
international  linkages  at  both  partner 
institutions. 

5.  EUgibla  Badget  Items 

a.  International  airfare  for 
participants. 

b.  Salary  supplements  or  per  diem 
may  be  requested  for  such  specific  items 


as  housing,  food  and  other  maintenance 
items,  while  in  exchange  status. 
Participating  universities  will  be 
expected  to  continue  salary  and  other 
emoluments  for  their  own  faculty.  It  is 
suggested  that  the  maximum  amounts 
requested  for  salary  supplements/per 
diem  not  exceed  the  rates  set  by  the 
Department  of  State.  (The  area  action 
officers,  listed  below,  will  supply  these 
rates  upon  request.) 

c.  Costs  of  seminars  that  convene 
affiliation  participants  for  discussions  of 
subjects  directly  related  to  the  affiliation 
project  as  well  as  costs  of  preparing, 
printing  and  dissemination  of  findings  of 
such  seminars  are  allowable. 

Ineligible  Budget  Items 

a.  Institutional  overhead. 

b.  Administrative  expenses  incurred 
in  connection  with  the  affiliation. 

c.  Funds  for  student  exchanges. 

f.  Travel  and  per  diem  for  dependents. 

6.  Deadlines 

Proposals  must  be  postmarked  on  or 
before  March  30. 1984.  Incomplete 
proposals  or  proposals  postmarked  after 
March  30, 1984,  will  NOT  be  considered 
by  the  technical,  academic  or  agency 
review  committees.  Applicants  are 
responsible  for  the  submission  of 
complete  applications.  All  required 
Items  must  be  postmarked  by  the 
deadline  and  received  at  USIA  by  April 
13, 1984. 

Proposals  must  be  sent  to:  University 
Affiliation  Program,  United  States 
Information  Agency,  301  4th  Street 
S.W.,  Washington,  D.C.  20547. 

Notificatioa 

All  applicants  will  be  notified  of  the 
results  of  the  review  process  on  or  about 
July  2, 1984. 

Progress  reports  will  be  required  of 
universities  receiving  funding  under 
USIA's  University  Affiliation  Program. 
There  will  also  be  an  ongoing  Agency/ 
university  evaluation  process. 

Inquiries 

For  Questions  concerning 
programming  and  budget  please 
contact: 

Africa:  Dr.  Curtis  Huff,  United  States 
Information  Agency,  E/AEA,  301  4th 
Street  S.W.,  Washington,  D.C.  20547, 
(202)  485-7355 

American  Republics:  Dr.  Donald 
Matthews,  United  States  Information 
Agency,  E/AEL,  301  4th  Street  S.W.. 
Washington,  D.C  20547,  (202)  485- 
7365 

East  Asia  and  the  Pacific:  Dr.  Eric 
GanglofC.  United  States  Information 
Agency.  E/AEF,  301  4th  Street  S.W.. 
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Washington.  D.C.  20547.  (202)  485- 
7424 
Europe:  Dr.  Joseph  Klaits,  United  States 
Infonnatirai  Agency,  E/AEE,  301 4th 
Street  S.W..  Washington.  D.C  20547. 
(202)  485-7420 


Near  East/South  Asia:  Dr.  Ann  Bos 
Radwan.  United  States  Information 
Agency.  E/AEN.  301  4th  Street  S.W., 
Washington.  D.C.  20547,  (202)  485- 
7268. 


Dated:  December  12. 1963. 


Deputy  Ataociate  Director, 

Bureau  of  Educational  and  Cultural  Affairt, 

PV  Doc  »-«lMa  FIM  U-M-Oe  »»  aal 
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COIMNOOITY  FUTURES  niAOmO 
rOMMIifllOW 

Twm  AND  DATE  10«)  a.m..  Fri'day. 

January  13. 1984. 

PtACe  2033  K  Street.  N.W..  Washington. 

D.C  8th  Floor  Conference  Room. 

•TATUfc  Qosed. 

•■ATTBit  TO  BE  CONSIDEIIEO:  Financial 

Review. 

CONTACT  PERSON  FOR  MORE 
•NFORMATIONC  Jane  Stuckey.  254-6314. 

|S-17gs-«3  F1M  U-ia-«k  MB  pa] 

I  con  SMi-ot-ii 


COtlOOITY  FUTURES  TRADIMO 


E  AND  DATE  lOKX)  a.m..  Wednesday. 
January  11, 1984. 

KACC  2033  K  Street,  N.W.,  Washington, 
D.C  5th  Floor  Hearing  Room. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIOEREO:  National 
Futures  Association  Briefing. 

CONTACT  PERSON  FOR  MORE 
■formation:  Jane  Stuckey,  254-6314. 

|8-W-«  FIM  U-1A-83:  2M  pm) 
■UMQ  COOe  SMI-OI-* 


COMMOOH  r  FUTURES  TRADIMO 


!  AND  DATE  10K»  a.m..  Monday, 
January  IB,  1984. 

PtACE  2033  K  Street,  N.W..  Washington, 
D.C  5th  Floor  Hearing  Room. 
STATUE  Open. 
MATTERS  TO  BE  CONSIDERED: 

Agricidtural  Options — final  rules. 
Leverage— final  rules. 


CONTACT  PERSON  FOR  MORE 
BWMMATKNC  Jane  Stuckey.  254-6314. 

|8-t7a»-«3  Filed  IZ-lS-Ck  2:32  pm| 

■■JJNQ  CODE  nsi-evM 


COMMOOrrV  FUTURES  TRADINO 
COMMISSION 

TIME  AND  DATE  11«)  a.m..  Friday. 
January  6, 1984. 

PLACE  2033  K  Street,  NW.,  Washington. 
D.C  8th  Floor  Conference  Room. 
STATUE  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance. 

CONTACT  PERSON  FOR  MORE 

■formation:  Jane  Stuckey.  254-6314. 

[8-17«»-«  PUad  U-ia-R  £»  pn] 
■UJNQ  COK  «S1-«1-II 


COMMOOmr  FUTURES  TRAOmO 

commission 

time  AND  DATE  ll.-QO  a.m.,  Friday, 
January  13, 1984. 

PLACE  2033  K  Street,  N.W.,  Washington. 
D.C,  8th  Floor  Conference  Room. 
STATUE  Qosed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jane  Stuckey,  254-6314. 

(S-1770-M  Fll«d  U-lS-aS;  aD«3  am] 
BNXMQ  CODE  (381-01-11 


CtNtMOOnrV  FUTURES  TRADINO 
COMMISSION 

TIME  AND  DATE  11«)  a.m.,  Friday, 
January  20. 1984. 

PLACE  2033  K  Street.  N.W..  Washington. 
D.C,  8th  Floor  Conference  Room. 
STATUE  Closed. 
MATTERS  TO  BE  CONSIDERED: 

Surveillance. 

CONTACT  PERSON  FOR  MORE 
MPORMATION:  Jane  Stuckey,  254-6314. 

15-1771-83  FOwJ  U-lS-n:  2:2*  pa] 

■LLMQ  cooe  SM1-ei-« 


COMMOCNTY  FUTURES  TRADtNO 
rOMMIBBION 

TIME  AND  DATE  ll.-OO  a.m.,  Friday, 
Januaiy  27, 1964. 


PLACE  2033  K  Street.  N.W..  Washington. 
D.C.  8th  Floor  Conference  Room. 
STATUE  Closed. 

MATTERS  TO  BE  CONSIDERED; 

Surveillance. 

CONTACT  PERSON  FOR  MORE 
information:  Jane  Shickey.  254-6314. 

|S-177Z-«3  Filed  12-16-03:  2:35  pm| 
MtUNQ  CODE  t3S1-»1-« 


FEDERAL  COMMUNICATIONS  COMMISSION 

December  15, 1983. 

FCC  to  Hold  Open  Commission  Meeting. 

Thursday,  December  22. 1983 

The  Federal  Communications 
Commission  will  hold  an  0])en  Meeting 
on  the  subjects  listed  below  on 
Thursday,  December  22. 1983.  which  is 
scheduled  to  commence  at  9:30  A.M.,  in 
Room  856,  at  1919  M  Street,  NW., 
Washington,  D.C. 

Agenda,  Item  No^  and  Subject 

General— 1— Title:  General  Docket  83-325— 
Amendment  of  Part  15  to  add  new  interim 
provisiona  for  cordless  telephones. 
Summary:  The  Commission  will  consider 
adoption  of  a  Report  and  Order  which 
would  establish  interim  rules  for  cordless 
telephones  increasing  the  number  of 
channels  presently  available  for  these 
devices. 

Common  Carrier — 1 — Title:  Emergency 
Petitions  for  Reconsideration  filed  by 
American  Telephone  and  Telegraph 
Company  regarding  Report  and  Order 
adopted  in  Deregulation  of  Mobile 
Customer  Premises  Equipment,  CC  Dkt. 
No.  83-372.  Summary:  The  Commission  will 
consider  whether  to  permit  embedded 
customer  premises  equipment  used  in 
connection  with  mobile  service  to  be 
removed  from  tariff  regulation  as  of 
January  1. 1984. 

Common  Carrie^-2— Title:  Elimination  of 
Part  51  and  Part  52  of  the  Commission's 
Rules  and  Regulations  and  the  amendment 
of  Annual  Report  Forms  R  and  O. 
Summary:  The  Commission  will  consider 
adopting  a  Report  and  Order  to  eliminate 
the  recordkeeping  and  reporting 
requirements  on  the  classification  and 
compensation  of  telephone  and  telegraph 
company  employees.  In  additioa  the 
Commission  will  consider  eliminating 
Schedule  408A  of  Annual  Report  Form  R. 
and  Schedule  408B  of  Annual  Report  Form 
O. 

Common  Carrier — 3 — ^Title:  Computer  D 
Requirements  Concerning  Allocation  of 
Fundamental  Research  Expenses. 
Summarsr:  The  Commission  will  consider 
whether  to  grant  ATiTs  petition  for  partial 


I  ■ 
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recoosidovtioB  of  an  order  adoptiag  a 
methodology  lor  aiirwjMwtg  pic-divcstituie 
fundamental  researdi  expenses  to  ATTB. 
ATiTs  separate  subsidiary.  In  addition, 
the  Commission  will  consider  whe^Mr  to 
adopt  ATftTs  piofMMal  far  ■ilof  utM^i  p— 1 
divestiture  fundamental  roacwdi  cxpoiHea. 
Common  Carrier— 4— Title:  License  Contract 
Agreements  and  Other  Intrasystem 
Arrangements  of  the  Major  Telephone 
System^  Report  on  Services  to  be  Shared 
Between  Fully  Separated  Subsidiary  and 
Affiliated  Companies  and  Aaaociated 
Costing  Medndolagy.  Swmary:  The 
Commission  will  consider  die  tdu^  of 
further  action  in  the  Licenaed  Contnxt 
Inquiry,  84  FCC  2d  259  (1981).  The 
Commission  wiH  also  consider  a  report  by 
the  staff  of  the  Commoa  Camer  r 


supplied  to  AT&T  infomation  Systens  by 
the  ATftTGeBeral  Oepartments  and  the 
Bell  Telephone  Laboratories. 

Common  Carrier— 5— Title:  In  the  Matter  of 
Uailed  States  SMelfite  Systeas,  lac. 
Request  far  MnHifiratioo  of  Auibaritjr  to 
CoBstmct.  Lamch  and  Operate  Space 
Stations  in  the  Domestic  Ftwd-SateUite 
Service.  Suaaaaiy:  Tbe  CoeiBHasian  %viH 
consider  the  request  of  United  States 
Satellite  Systema,  Inc.  to  modify  the 
conditions  relating  to  the  fiitancing  and 
spacecraGt  construction  arrangements  for 
its  domestic  satellite  system. 

Common  Carriei^-tt— Title:  Order  Concerning 
ATrrs  Request  for  CJarffication  of 
Computer  n  Reqaipwiiculs  Concerning 
Earth  SUtiona.  Sammary:  'Hie  Commisaiao 
WiH  coBsider  a^ather  to  waive  the 
Computer  Q  mies  to  pennit  regulated  anits 
of  AT&T  to  provide  oettvork  mceivc  earth 
stations  ander  tariff  in  conjunctioa  with  its 
satellite-based,  basic  tranamiasion 
service*. 

Common  Carriei^-7— Title:  Notice  of 
Proposed  Rulemaking  Conoennng  Praviaion 
of  Basic  Services  Via  Resale  by  Separate 
Subsidiary.  Summary:  The  Commiseion  will 
consider  whether  to  issue  a  notice  of 
proposed  rulemaking  on  the  matter  of 
resale  of  basic  services  by  AT&Ts 
separate  subsidiary. 

Common  Carrier— ft— Title:  In  the  Matter  of 
Policies  Governing  the  Ownership  and 
Operation  of  Domestic  Satellite  Earth 
Stations  in  the  Bush  Communities  in 
Alaska.  Summary:  The  Commission  will 
consider  the  adoption  of  a  proposed  final 
decision  relating  to  the  otvnership  structure 
of  earth  station  facilities  in  the  Alaska 
Bush. 

Common  Cairlei^-©— Title:  Integration  of 
Rates  and  Services,  RM  4436.  Summary: 
The  Commission  will  consider  a  Petition 
for  Rulemaking  filed  by  the  State  of  Alaska 
and  the  Alaska  Public  Utilities 
Commission.  The  Petition  sought  the 
initiation  of  a  rulemaking  proceeding  to 
establish  permanent  mechanism  for  the 
integration  of  rates  and  services  between 
the  contiguous  states  and  Alaaka.  Hawaii. 
Pureto  Rico  and  the  Virgin  Islands. 
Common  Carrier— 10— Title:  Prescription  of 
Depreciation  Rates-for  Domestic  Telephone 
Companies.  Summary:  This  Commission 
will  consider  the  adoption  of  one  Order 


modifyiog  the  depraoiatiaa  rales  of  I 
accounts  ior  six  domestic  ♦■pVptwnf 
companies.  This  ordar  updates  remaining- 
life  rates  in  lieu  of  preciibing  equal-life 
Vonp  ratea  for  ituitt  accoants  ta 


accoi 


in  OqpreciBlliaB  AotM;  92  iCC  2d  «B3  (IflK) 
and  az  rcC  ad  TM  (MO). 

PaUcy—1— Title:  Netiae  of  ftapoaed 
Rulemakipg  reviaiag  if  72.3571. 71.3372 
and  7X3573  of  the  Rules.  Summary:  The 
Commission  wiB  ramaider  flie  criteria  by 
which  "major  cfaangea**  are  defined  wift 
raapeol  ta  FM  and  teieviaian  atations  and 
translaton.  aad  jamiawiili  rhangn  la 
ownetsliip  OB  a  pending  AM.  FM  or 
televiaion  application. 

Policy— 2— Title:  Children's  Television 
Proceeding  Docket  (19142).  Summary:  The 
Couuuission  wffl  consider  what,  if  any, 
changes  sImuM  be  ande  is  Hhe  policies 
■WlicBble  to  the  teWriaing  of  proyvnaaiiw 
for  the  child  i 


TTtis  raeetlBg  may  be  tXRitiniied  the 
following  waA.  day  to  aflow  Die 
CommissioB  to  ooiaplete  a  apprspriate 
action. 

Additiaaal  mfonBatioo  ooDceming 
this  meebag  may  be  obtaiDed  from 
Maureen  Peratmo,  POC  Fabtc  Afiatis 
Office,  tebfifaone  number  (20^  2S4-7S74. 

SecreUmy,  Federal  Catmmuuoatiaiis 
Commi 


(»-lWI-a3  FiW  12-lS-ai:  tiat  am] 

BHJJNG  coBE  <rti-at^ 
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MERtr  SY9THMS  MtOTECnOM  I 
"FEOCRAL  aeOISiar  CrtATIOM  OF 
PREVIOiM  AfMOUNCCMENr  48  FR  55234 
PRCVKHISLV  ANNOUNCED  TIME  OF 
CLOSED  MEET1NQ:  10:30  a.m.  (Monday. 
December  19, 1983).  The  time  of  the 
meeting  has  been  changed  to  2:30  p.m. 
CONTACT  PERSON  FOR  ADOiTIONAL 
INFORMATION:  Robert  E.  Taylor, 
Secretary.  (202)  653-7200. 

Dated:  December  16, 1983,  Washington. 
DC. 

For  the  Board. 

Robert  E.  Taylor. 

Secretary 

(S-177S-B3  FUed  12-16-a3:  iv»  pm) 
nUMQ  CODE  7400-01-M 

10 

FAROLE  COMMISSION 

[4P0401] 

WBUC  ANNOUNCEMENT.  Pursuant  to  the 
Government  in  the  Sunshine  Act,  Pub.  L 
94-409  (5  U.S.C.  Section  552b). 
AOENCV  HOiOMQ  MECTMO:  U.S.  Parole 
Conrniission,  National  Coounissioners 
(the  Commissioners  presently 


mam 
Mafylnnd 


atOievy 


'  aMD  BAfK  WcdiiesdBy,  December 
21, 1B83 — ZSn  p.iB. 


I  Room  420-F,  One  North  Park 
Building.  5550  Friendship  Boalevard. 
Chevy  Chase.  Mai^and  20815. 
9fAVMi  Cloaed  puraitant  to  a  vote  to  be 
taken  at  the  begianiqg  of  the  Meeting. 
MATTERS  TO  BE  CONSWERED;  Referrals 
from  Regianai  f'-"— "-T*inrpn  of 
approximately  3  cues  te  tvfaicb  inmates 
of  Federal  priaoBS  have  appbed  for 
parole  or  are  oonteMkig  revocation  of 
parole  ori 

OONTACTI 

MUlHMIlUH.  linda  Wfana  MaiUe, 
Chief  Case  Andyst  Natitmd  Appeals 
Board.  United  States  Parole 
Conmnssitm,  (901]  492-5987. 

(S-1773-«3  Filed  12-l»-a3;  2M  fm^ 


II 

FOSTAL  SERVICE  (I 
NOTICE  OF  tNnS  TO 


At  its  naeting  «■  Decemter  »<«.  1«3. 
&e  Board  of  Gowenors  of  Ae  United 
States  Poatal  Service  laaramoasly  voted 
todoaetopAhcobatisatiosiiM 
meeting,  sdndnled  for  Jannaij  9, 1964, 
hi  WashingtoB.  D£.  Ifae  neetii^  wiU 
involve:  (1|  Discassna  of  Board 
personnel  — a«>w».  and  (Z|  a  dtscnasioB 
of  possible  strategies  in  anticipated 
coUective  bagaining  negodaliotia. 
parsnant  to  chapter  U  of  tttie  as  United 
States  Cede,  nvohriqg  parties  to  the 
1981  Natianal  Ayeementa.  between  the 
Postal  Service  and  four  labor 
organizations  representing  certain 
postal  employees,  which  are  scheduled 
to  expire  in  July  1984. 

The  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Hardesty,  Babcock.  Camp, 
McKean,  Peters,  Ryan,  Sullivan  and 
Voss;  Postmaster  General  Bolgen 
Deputy  Postmaster  General  Finch; 
Secretary  of  the  Board  Harris;  General 
Counsel  Cox;  Senior  Assistant 
Postmaster  General  Morris:  and  Counsel 
to  the  Governors,  Califano. 

As  to  the  Brst  of  these  agenda  items, 
the  Board  is  of  the  opinion  that  public 
access  to  the  discussion  would  be  likely 
to  disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  an  invasion  of  personal 
privacy. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b{c)(6)  of  title  5,  United  States  Code, 
and  S  7.3(f)  of  Title  39,  Code  of  Federal 
Regulations,  this  portion  of  the  meeting 
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is  exempt  from  the  open  meetii^ 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  VS.C  5S2b(b]),  because 
it  is  likely  to  disclose  infonnation  of  a 
personal  nature  where  disclosiire  would 
constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy.  The  Board 
further  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  of  this  matter  be  open  to  the 
public 

As  to  the  second  agenda  item,  the 
Board  is  of  the  opinion  that  public 
access  to  any  discussion  of  possible 
strategies  that  Postal  Service 
management  may  decide  to  adopt,  or  the 
positions  it  may  decide  to  assert,  in  any 
collective  bargaining  sessions  that  may 
take  place  would  be  likely  to  frustrate 
action  to  carry  out  those  strategies  or 
assert  those  positions  successfully.  In 
making  this  determination,  the  Board  is 
aware  that  the  effectiveness  of  the 
collective  bargaining  process  in  labor- 
management  relations  has  traditionally 
depended  on  the  ability  of  the  parties  to 
prepare  strategies  and  formulate 
positions  without  prematurely  disclosing 
them  to  the  opposite  party.  The  public 
has  a  particular  interest  in  the  integrity 
of  this  process  as  it  relates  to  the  Postal 
Service,  since  the  outcome  of  the 
negotiations  between  the  Postal  Service 
and  the  various  postal  unions,  and 
consequently  the  cost,  quality  and 
efficiency  of  postal  operations,  may  be 
adversely  affected  if  the  process  is 
altered. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(cK3)  of  tide  5,  United  States  Code, 
and  S  7  J(c)  of  title  39,  Code  of  Federal 


Regulations,  this  portion  of  the  meeting 
is  exempt  from  the  open  meeting 
requirement  of  the  Government  in  the 
Sunshine  Act  (5  U.S.C  552b{b]),  because 
it  is  likely  to  disclose  information 
prepared  for  use  in  connection  with  the 
negotiation  of  collective  bargaining 
agreements  under  chapter  12  of  title  39, 
United  States  Code,  which  is 
specifically  exempted  from  disclosure 
by  section  410(c)(3)  of  title  39.  United 
States  Code,  llie  Board  has  determined 
further  that,  pursuant  to  section 
552b(cH9)(B)  of  title  5.  United  States 
Code,  and  §  7.3(i)  of  title  39,  Code  of 
Federal  Regulations,  the  discussion  is 
exempt  because  it  is  likely  to  disclose 
information  the  premature  disclosure  of 
which  is  likely  to  friutrate  significantly 
proposed  Postal  Service  action.  Hnally, 
the  Board  of  Governors  has  determined 
that  the  public  has  an  interest  in 
maintaining  the  integrity  of  the 
collective  bargaining  process  and  the 
public  interest  does  not  require  that  the 
Board's  discussion  of  its  possible 
collective  bargaining  strategies  and 
positions  be  open  to  the  public 

In  accordance  with  section  552b(f)(l) 
of  title  5.  United  States  Code,  and 
S  7.8(a)  of  Utle  39.  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  observation,  pursuant  to  section 
552b(c)  (3),  (6).  and  (9)(B)  of  title  5  and 
section  410(c)(3)  of  title  39,  United  States 


Code,  {  7,3  (c),  (f),  and  (i)  of  title  39. 
Code  of  Federal  Regulations. 
DavUF.Hairis. 

Secretary. 

(S-1774-B3  FOed  12-1«-a3!  2M  pa| 

aauNQ  cooc  ttw-ix-m 

12 

SCCURtTIES  AND  EXCHANQE  COMMIS6ION 

"FEDERAL  REOiSTER"  CITATKM  OF 

PREVIOUS  announcements:  (48  FR 

55234  12/9/83) 
STATUS:  Closed  meeting. 

place:  450  Fifth  Street,  NW.. 
Washington,  D.C 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 

December  6, 1983. 

CHANGS  IN  TME  MEETINO:  Additional 

item. 

The  following  additional  item  was 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  December  13, 
1983,  at  9:30  a.m. 

Regiilatory  matter  bearing 
enforcement  implications. 

Chairman  Shad  and  Commissioners 
Longstreth.  Treadway  and  Cox 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
of  postponed,  please  contact:  Michael 
Lefever  at  (202)  272-245a 

December  15, 1963. 
(S-iTae-as  ruad  u-is-as:  zno  pm) 

MLUNO  CODE  WW-OI-M 


Tuesday 
Oecember  20,  1M3 


Part  II 


Federal  Emergency 
Management  Agency 

Plan  for  Carrying  Out  Emergency  Food 
and  Shelter  National  Board  Program 
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FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 

Pirn  for  Carrying  Out  EiMrgency  Food 
and  Shottar  National  Board  Program 

AQCNCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


:  This  notice  sets  out  the  text 
of  the  Plan  by  which  the  National  Board, 
created  by  Pub.  L  98-151  and  98-181. 
will  conduct  a  program  for  distributing 
$40.(XX),000  to  local  private  voluntary 
organizations  for  the  purpose  of 
delivering  emergency  food  and  shelter  to 
needy  individuals  in  localities 
determined  by  the  Board  as  being  in 
high  need.  The  distribution  formula  for 
selecting  these  localities,  the  Usting  of 
the  localities,  and  the  award  amount  for 
each  foUow  the  Plan  text 

The  initial  grant  to  the  National  Board 
was  made  December  14. 1983. 

date:  December  14. 1963. 

FOn  FURTHER  INFORMATION  CONTACT: 

Karen  Keefer,  Individual  Assistance 
Division.  Disaster  Assistance  Programs, 
Federal  Emergency  Management 
Agency,  Washington.  D.C  20472  (202) 
287-0567. 

DBmus  Kwiatkowsld. 

Chainnan.  National  Board  for  Emergency 
Food  and  Shelter  Program. 

Fofewocd 

In  accordance  *vith  Pub.  L  98-151  and 
Pub.  L  98-181,  a  National  Board  has 
been  formed  to  distribute  $40  miUion  to 
local  private  voluntary  organizations  for 
the  purpose  of  delivering  emergency 
food  and  shelter  to  needy  individuals. 
The  National  Board  is  composed  of 
representatives  of  the  United  Way  of 
America,  the  Salvation  Army,  the 
National  Council  of  Churches,  the 
National  Conference  of  Catholic 
Charities,  the  Council  of  Jewish 
Federations,  Inc.,  the  American  Red 
Cross  and  the  Federal  Emergency 
Management  Agency  (FEMA). 

This  Plan  has  been  developed  by  the 
National  Board  to  outline  the 
procedures,  eligibility,  roles  and 
responsibilities  in  receiving  the  $40 
million  grant  from  FEMA  and 
distributing  it  to  local  service  providers. 

The  National  Board,  recognizing  the 
tremendous  need  and  the  extremely 
tight  time  frame,  has  once  again  adopted 
the  following  operating  principles: 
— Speedy  administration  and  funding 
— ^Awards  to  areas  of  greatest  need 
— Local  decision-making 
— PubBc/Private  sector  cooperation 
— Minimum  but  accountable  reporting 


141    Introduction 

Pub.  L  98-151.  signed  by  the  President 
on  November  14. 1983,  and  Pub.  L'98- 
181,  signed  by  the  {^resident  on 
November  30. 1983,  provide  for 
expenditures  that  will  supplement 
emergency  food  and  sheltering  needs  for 
the  indigent  and  homeless  throu^ 
March  31. 1984.  The  intent  of  this 
supplemental  funding  is  not  to  resolve 
structural  poverty  in  the  nation,  but  to 
attend  to  emergency  needs  that  have 
risen  from  the  economic  problems  that 
have  struci^  many  parts  of  our  country  in 
the  past  year.  Under  these  Laws,  the 
Federal  Emergency  Management 
Agency  (FEMA)  is  responsible  for 
continuing  an  Emergency  Food  and 
Shelter  National  Board  F>rogram  that 
was  initially  part  of  the  "Jobs  Stimulus 
Bill"  (Pub.  L  98-8),  enacted  on  March  24. 
1983. 

A  total  of  $40  milUon  has  been 
appropriated  to  continue  this  program. 
This  money  will  be  provided  as  a  grant 
for  use  by  a  National  Board,  which  will 
be  chaired  by  FEMA  and  consist  of 
representatives  of  the  United  Way  of 
America;  the  Salvation  Army;  the 
National  Council  of  Churches:  the 
National  Conference  of  Catholic 
Charities;  the  Council  of  Jewish 
Federations,  Inc.;  Uie  American  Red 
Cross;  and  FEMA.  Ten  million  dollars  of 
the  total  award  amounts  shall  be 
granted  to  the  National  Board  by 
December  14, 1983,  with  the  additional 
$30  million  grant  being  made  to  the 
National  Board  by  December  30. 1983. 
All  funds  are  to  be  obligated  by  March 
31. 1984.  and  spent  no  later  than  May  15. 
1984. 

1.1    Purpose 

This  plan  details  the  National  Board's 
roles.  responsibiUties  and 
implementation  procedures  in  regard  to 
the  $40  million  in  grant  awards  from 
FEMA.  The  funds  will  be  used  to 
provide  emergency  food  and  shelter  to 
needy  individuals  through  local  boards 
and  private  voluntary  organizations. 

The  intent  of  Congress  is'that  there  is 
an  emergency  need  to  supplement  other 
food  and  shelter  assistance  individuals 
might  currentiy  be  receiving,  as  well  as 
to  assist  those  in  need  who  are  receiving 
no  assistance.  Therefore,  assistance 
received  under  this  program  should  not 
reduce  or  affect  assistance  an  individual 
receives  under  any  other  Federal,  State 
or  local  assistance  programs. 

Governmental  entities  are  not  eligible 
to  receive  funds  unless  it  can  be 
demonstrated  that  a  voluntary  service 
system  does  not  exist  or  is  not  willing  or 
available  to  carry  out  the  program 
within  the  jurisdiction  selected  for 
funding. 


L2.  Scope 

The  program  is  nationwide  in  scope 
and  will  provide  emergency  food  and 
shelter  assistance  to  needy  individuals 
in  areas  that  are  designated  by  the 
Board  as  being  in  highest  need. 

Due  to  the  emergency  natiu%  of  this 
program.  Congress  designated  the 
agencies  named  on  this  National  Board 
because  of  their  past  longstanding 
service  in  this  area.  Since  there  are  a 
number  of  local  agencies  that  have  the 
ability  to  deliver  services  and  which  are 
not  associated  with  a  national 
organization,  local  participation  in  the 
program  is  not  limited  to  private 
voluntary  organizations  that  are  part  of 
a  national  organization. 

Any  private  voluntary  organization 
that  received  award  funds  from  Pub.  L 
98-8,  or  any  individual  that  received 
assistance  from  those  funds,  may  again 
be  eligible  for  supplemental  assistance 
provided  under  Pub.  L  98-151  and  Pub. 
L  98-181.  providing  either  organization 
or  individual  has  maintained  their 
eligibility. 

1.3.  Objectives 

A.  National  Board — ^To  identify  areas 
having  the  highest  need  for  food  and 
shelter  assistance,  to  determine  the 
amount  and  distribution  of  funds  to 
these  areas,  and  to  ensure  that  funds  are 
used  to  supplement  existing  programs, 
not  replace  them. 

B.  Local  Board — ^To  determine  which 
private  voluntary  organizations  in  an 
area  receive  grants  and  recommend 
amount  of  the  grants,  based  on  the 
award  by  the  National  Board. 

C.  Local  Private  Voluntary 
Organizations— To  obligate  all  funds  by 
March  31, 1984,  for  emergency  food  and 
shelter  for  needy  individuals;  to  spend 
all  funds  by  May  15, 1984;  and  to  submit 
reports  to  the  Local  Board,  as  required. 

1.4.  Lead  Agency  Responsibilities 

A.  The  Director  of  the  Federal 
Emergency  Management  Agency 
(FEMA)  constihited  a  National  Board 
consisting  of  seven  members.  The 
United  Way  of  America,  Uie  Salvation 
Army,  the  National  Council  of  Churches, 
the  National  Conference  of  Catholic 
Charities,  the  Council  of  Jewish 
Federations,  Inc.,  the  American  Red 
Cross,  and  the  Federal  Emergency 
Management  Agency  have  each 
designated  a  representative  to  sit  on  the 
National  Board.  The  representative  of 
FEMA  chairs  the  National  Board,  using 
Parliamentary  procediu^s  as  the  mode 
of  operation  and  consensus  by  the 
National  Board. 

The  FEMA  Director  shall  award  a 
grant  for  $10  million  to  the  National 
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Board  no  later  than  December  14, 1983, 
and  a  grant  for  $30  million  to  the 
National  Board  no  later  than  December 
30, 1983.  for  the  purpose  of  providing 
emergency  food  and  shelter  to  needy 
individuals  through  private  voluntary 
organizations. 

C  FEMA  will  conduct  an  audit  of  fund 
utilization  after  |une  30. 1984.  at  which 
time  all  funds  shall  have  been 
expended. 

2Ja.  Concept  of  Operalkms 

A.  Funds  distributed  by  the  National 
Board  will  be  to  areas  of  greatest  need. 
The  formula  for  distribution  is  in  section 
2.I.B. 

B.  National  Board  funds  will  be 
distributed  directly  to  local  private 
voluntary  organizations  certified  eligible 
by  Local  Boards.  (Refer  to  section  2.1  D.) 

C.  There  is  an  administrative  cost 
limitation  of  two-percent  on  the  $40 
million.  The  National  Board  and  its 
member  national  agencies  will  utilize 
one-percent  of  this  amount  for 
administrative  costs  incurred.  The 
remainder  of  the  $40  million  will  go 
directly  to  local  private  voluntary 
organizations,  which  will  be  advised  of 
the  amount  available  for  administrative 
costs  associated  directly  with  their 
emergency  food  and  shelter  program. 
While  the  National  Board  encourages 
Local  Boards  and  service  providers  to 
waive  administrative  costs,  if  a  need 
exists  to  utiUze  the  available  one- 
percent  administrative  allowance,  an 
agency  shall  be  allowed  to  do  so. 

None  of  these  monies  may  be  used  as 
reimbursement  for  administative  costs 
any  of  their  parent  organizations  (or  its 
chapters)  might  incur  as  a  result  of  this 
additional  funding.  (See  item  2.I.F. — 
Eligibility  Costs). 
■      D.  FEMA  will  award  a  $10  million 
grant  to  the  National  Board  no  later  than 
December  14. 1983,  and  a  $30  million 
grant  to  the  National  Board  no  later  than 
December  30. 1983,  which  is  thirty  days 
after  enactment  of  Pub.  L.  98-151  and 
Pub.  L  98-181  respectively. 

E.  The  National  Board  will  begin  to 
distribute  funds  to  local  private 
volimtary  organizations  based  upon 
recommendation  by  Local  Boards  no 
later  than  January  30. 1984.  Unused  or 
recaptured  funds  will  be  reallocated  by 
the  National  Board,  as  the  funds  are 
returned. 

F.  All  funds  shall  be  obligated  by 
recipient  entities  by  March  31, 1984, 
with  all  funds  being  paid  out  and  bank 
accounts  closed  no  later  than  May  15, 
1984. 

2J.  Genwal  Guidelines 

A.  Grant  Award  Process:  United  Way 
of  America  has  been  designated  by  the 


National  Board  as  fiscal  agent  of  the 
Board.  The  grants  awarded  to  the 
National  Board  will  provide  for  an 
advance  for  checks  to  be  written  to  local 
private  voluntary  organizations  selected 
by  Local  Boards  for  funding.  Local 
Boards  have  the  right  to  reallocate  funds 
throughout  the  program  period,  as 
Boards  determine  necessary. 

If  the  total  award  is  less  than  $25,000. 
one  check  will  be  awarded  to  the 
private  voluntary  organization.  If  the 
grant  is  more  than  ^OOa  it  will  be 
paid  in  two  checks.  One-half  upon 
approval  of  the  program,  and  the  other 
half  upon  the  written  request  of  the 
Local  Board  Chair. 

Funds  distributed  directly  to  local 
private  voluntary  organizations  will  be 
in  accordance  with  terms  and  conditions 
established  by  the  National  Board. 

B.  Designation  of  Target  Areas:  Local 
areas  of  highest  need  will  be  selected  to 
receive  funds  from  the  National  Board 
based  upon  a  series  of  considerations 
including  unemployment  statistics  by 
the  Department  of  Labor  for  the  October 
1982  through  September  1983  period.  A 
notice  will  be  placed  in  the  Federal 
Register  listing  the  civil  jurisdictions 
that  are  selected  and  the  dolletr  amount 
each  has  been  awarded. 

The  calculation  for  distributing  funds 
to  an  area  will  be  based  on  the  number 
of  unemployed  expressed  as  a 
percentage  of  the  total  unemployed 
within  all  the  civil  jurisdictions  selected. 

Recognizing  the  high  need  that  exists 
in  all  aieas  throughout  the  nation  the 
National  Board  has  decided  that 
$100,000  in  minimal  funding  shaU  be 
awarded  to  private  voluntary 
organizations  in  needy  jurisdictions 
within  each  State,  while  Puerto  Rico  and 
the  U.S.  Territories  will  receive  their 
percentages  based  upon  the 
determination  of  the  National  Board. 

C.  Formation  of  Local  Boards:  As 
provided  in  Pub.  L  98-151  and  Pub.  L 
98-181.  each  area  designated  by  the 
National  Board  to  receive  funds  shall 
constitute  a  Local  Board  with 
representatives,  to  the  extent 
practicable,  including,  but  not  limited  to. 
the  same  organizations  represented  on 
the  National  Board,  except  that  the 
Mayor  (or  his/her  designee)  or 
appropriate  head  of  govenunent  (or  his/ 
her  designee)  will  replace  the  FEMA 
member.  The  members  of  each  Local 
Board  will  elect  the  Chair. 

1.  If  a  locality  has  previously  received 
National  Board  funding,  the  d^air  of  the 
Local  Board  will  be  contacted  regarding 
any  new  funding  the  locality  is 
designated  to  receive. 

2.  When  a  locality  has  not  previously 
received  funding  and  is  now  designated 
as  being  In  high  need,  the  National 


Board  has  designated  die  local  United 
Way  to  constitute  and  convene  a  Local 
Board  as  described  above.  In  the  event 
the  local  United  Way  does  not  convene 
the  Board,  the  local  American  Red  Cross 
will  be  responsible  for  convening  the 
initial  meeting  of  tiie  Local  Board. 

3.  In  the  event  a  State  receives 
notification  of  awards  intended  for  its 
high-need  locaUties.  the  United  Way  in 
the  capitol  city  will  be  asked  to  convene 
the  Local  Board  for  the  State,  and  the 
Governor  (or  his/her  designee)  will 
replace  the  FEMA  member. 

The  National  Board  will  allow  those 
Local  Boards  which  wish  to  better 
utilize  their  resources  by  merging  their 
Boards  to  do  so,  provided  the  local 
heads  of  government  for  each  Local 
Board  sit  on  the  merged  Board  to  ensure 
that  the  individuals  within  the 
respective  public  official's  dvil 
jurisdiction  are  provided  with  the 
assistance  they  are  to  receive.  Separate 
reporting  for  the  award  amount  must, 
however,  be  maintained. 

Local  Boards  will  have  15  working 
days  after  notification  of  selection  by 
the  National  Board  to  receive  funds  in 
which  to  certify  that  they  shall  carry  out 
the  duties  prescribed  to  them  by  the 
National  Board,  as  well  as  certifying 
that  local  private  voluntary 
organizations  they  have  selected  for 
funding  are  capable  of  delivering 
emergency  fooid  and/ or  shelter 
assistance.  After  30  days,  if  a  Local 
Board  is  unable  to  satisfy  the  National 
Board  as  to  the  local  area's  capabilify  to 
utilize  funds  in  accordance  with  this 
Plan,  the  National  Board  may  reallocate 
the  funds  to  areas  of  greatest  need. 

The  Chair  of  the  Local  Board  will  be 
the  central  point  of  contact  between  the 
National  Board  and  the  local  private 
voluntary  organizations  selected  to 
receive  monetary  assistance  for  the 
emergency  food  and  shelter  programs. 
To  ensure  program  coordination,  the 
Chair  of  the  Local  Board  will  contact  the 
State  agencies  throu^  which  surplus 
food  is  being  distributed  by  the  U.S. 
Department  of  Agriculture. 

"The  local  boards  also  will  be 
responsible  for  monitoring  programs 
carried  out  by  the  local  private 
voluntary  organizations  they  have 
selected  to  receive  funds.  In  order  to 
prevent  fraud  or  misuse  of  funds.  Local 
Boards  might  wish  to  create  a  central 
clearinghouse  for  all  organizations 
providing  similar  assistance  to 
individuals  so  information  can  be 
shared  daily.  When  misuse  of  funds  has 
been  found,  or  for  other  recwons  they 
deem  necessary.  Local  Boards  have  the 
right  to  reallocate  funds  from  one 
private  voluntary  organization  to 
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another  or  boat  food  to  shelter  or  from 
shelter  to  food. 

D.  Selection  of  Recipient 
Organizations:  Due  to  the  emesgency 
nature  of  this  program,  Cong^ss 
deslgoated  the  agencies  named  on  this 
Natibnaf  Bbard  because  of  ^ir  past 
longstanding  service  in  providing 
emergency  food  and  shelter.  Ita  selecting 
load  recipient  organizatians  to  receive 
funds  dfstrifaoted  by  tfte  National  Boards 
die  Local  Boards  must  consider  the 
demoBstrated  capability  of  the 
organnations  to  provide  food  and 
-shelter  assistance.  It  is  expected  that 
reasonable  efforts  wi8  be  made  to 
identify  po«en<iafly  edible  recnnent 
orgmizatians.  The  tocaf  Board  has  the 
authority  to  determine  which  (ocaf 
orgainstions  will  recefve  and  provide 
the  assisfeflce.  For  a  local  organization 
to  be  eligible  for  consideration  it  mtist 
(1)  be  non-profit,  (2)  have  a  voluntary 
board,  (3J  have  an  accounting  system, 
conduct  an  annua)  audit  and  (4>  practice 
nondischmiiiat)«n> 

In  case  there  is  a  leligious  or  service 
orgaoizatioB  or  agenc^r  with  the  capacity 
to  deliver  food  or  shelter,  but  which 
does  not  have  an  adeqoate  accounting 
system  but  meets  aU  the  other  criteria, 
the  Local  Board  may  authorize  hrnds  to 
be  channeled  throu^  as  agoicy  which 
does  have  an  adequate  agcoiuiHi^ 
system  and  meets  all  the  criteria. 

Each  Local  Board  w^  be  responnble 
for  certifying  the  eligibility  of  the  private 
voluntary  arganizalions  il.  selects  for 
funding  and  for  aumitoring  these  private 
voluntary  ocganizatiaBS.  A  ceiti&:ation 
form  vriil  be  sent  to  the  Chair  of  the 
Local  Board  (or  in  care  of  the  United 
Way  or  American  Red  Cioss).  when 
notification  is  sent  that  the  area  has 
been  selected  as  a  target  area  for 
assistance.  The  certificatioa  form  must 
be  signed  by  the  Chair  of  the  Local 
Board  and  returned  to  the  United  Way 
of  America  before  money  will  be 
released. 

E.  Program  Funds:  FEMA  will  award 
$10  million  to  the  National  Board  no 
later  than  December  14, 1983,  and  the 
additional  $30  million  to  the  National 
Board  no  later  than  December  30, 1983. 
The  National  Board  has  agreed  that  the 
United  Way  of  America  shall  act  as  the 
Board's  fiscal  agent  for  the  hmds 
awarded  to  the  Board.  The  Board  has 
also  agreed  that  the  United  Way  of 
America  shall  act  as  the  Board's 
secretariat  and  perform  the  necessary 
administrative  duties  that  the  Board 
must  accomplish. 

The  calculation  the  National  Board 
uses  in  determining  its  fund  distribution 
to  designated  local  areas  is  based  on  a 
ratio  calculated  as  follows:  Number  of 
unemployed  within  an  eligible  area 


divided  by  the  number  of  unemployed 
covered  by  the  national  program  equals 
the  area's  percentage  of  $«a  miUiaa  (less 
one-percent  adminiattaiivft  and 

Ntmoe^  E/nemployBw  ni  Arsa 

Number  Uoemployad  in  All  Designated 
Areas 


F.  Eligibility  of  CoMs:  This 
appropriatioa  is  intended  far  the 
purchase  of  food  and  prevision  of 
shelter,  to  supplement  and  extend 
current  available  resources  and  nor  for 
substitutjon  or  reimbursement  foe 
ongoing  programs  and  services^ 
However,  in,  suppiementiag  current 
available  resources,  the  following 
guidance  is  provided. 

1.  Eligible  program  costs  include,  but 
are  not  limited  to: 

a.  Purchase  of  food  and/or 
transportation  expenses  for  mass 
feeding: 

b.  Purchase  of  supplies  inddental  to 
feeding  (e.g.,  utensils,  pots,  pans, 
blenders,  and  other  smaQ  equipment 
casting  less  than  $300); 

c  Leasing  of  capital  equipment  (i.e. 
over  $300  m  cost)  associated  with  mass 
feedings  or  shelters  (e.g.,  stoves, 
freezers,  vans,  etc.); 

d.  Direct  expenses  associated  with 
mass  shelter  (e.g.,  rent  cots,  blknkets 
and  other  supplies,  contracted  services 
for  cleaning,  pest  control,  etc.); 

e.  Emergency  lodging  or  shelter  costs 
(e.g.,  hotel  or  motel  expenses,  only  if  the 
local  recipient  organization  provides 
emergency  shelter  by  using  a  voucher 
system); 

i.  Once  only,  limited,  emergency  rent 
or  mortgage  assistance  (one-monUi 
maximum)  to  avoid  immediate  eviction 
when  no  other  resources  or  assistance 
exists;  and 

g.  Repair  or  renovations  to  shelters, 
not  to  exceed  $500  per  shelter  providing 
that  such  repairs /renovations  are 
necessary  to  make  the  shelter  safe, 
secure  and  sanitary.  The  mtent  is  to 
allow  for  only  minor  repairs  to 
alterations. 

2.  Eligible  administration  costs 
(limited  to  one-percent  of  total  funds 
received)  include,  but  are  not  limited  to: 

a.  Audit  expenses; 

b.  Printing  and  reproduction  costs  (to 
advertise/publicize  program 
availability);  and 

c.  Overhead  expenses  associated  with 
expanded  services  fe.g.,  utilities, 
insurance  or  leasing  costs). 

3.  Ineligible  costs  include,  but  are  not 
limited  to: 


evaluation  costs,  and  less  that  portion  of 
program  hmds  required  to  fiilfiU  the 
$100000  minimum  per  State. 


Area's  percent  of  $40  million  less  1  percent 

administrative  and  evaluatian  costs  and 

State  minimum 


a.  Subsidies  for  rent  or  mortgage 
(except  as  noted  in  F.l.f ).  rental  security 
deposits,  deposits  or  payments  for 
individual's  utilities,  repairs  to 
individual  homes  or  apartments,  cash 
payments  (except  for  extreme 
emergencies),  and  real  property  and 
equipment  purchases  (e.g.,  land, 
building,  vehicles,  or  major  equipment 
defined  as  $300  or  more  in  cost);  and 

b.  Incfirect  administrative  costs  (e.g, 
procurement  services,  communications, 
equipment,  travel,  personnel  or 
professional  services  (salaries,  overtime, 
fringe  benefits),  budgeting  and  payroll 
preparation. 

4.  No  expenditures  will  be  accepted  as 
eligible  costs  if  they  are  made  prior  to 
the  date  of  the  award  (i.e.,  the  date  the 
National  Board  signs  and  approves  the 
award)  to  the  local  recipient 
organization. 

5.  In  extreme  cases,  exemptions  to  the 
above  may  be  requested  in  advance 
bom  the  National  Board. 

2.2  Roles  and  ResponMbilities 

A.  FEMA 's  Responsibilities: 

1.  Constitute  a  National  Board. 

2.  Chair  the  Natimial  Board. 

3.  Provide  guidance,  coordination  and 
staff  assistance  to  Board. 

4.  Award  to  the  National  Board  grants 
of  $40  million,  of  which  $10  million  will 
be  awarded  no  later  than  December  14. 
1983,  and  $30  million  will  be  awarded  no 
later  than  December  30, 1983. 

5.  Conduct  an  audit  of  funds  in 
accordance  with  the  audit  plan 
submitted  by  the  National  Board. 

B.  National  Board  Responsibilities: 

1.  Determine  how  funds  are  to  be 
distributed  to  individual  localities. 

2.  Develop  this  operational  plan  for 
distributing  funds  and  establishing 
criteria  for  expenditure  of  funds. 

3.  Notify  Chairs  of  Local  Boards  that 
previously  received  National  Board 
funding  (under  Pub.  L  98-8)  or,  in  areas 
that  are  newly  selected  for  funding, 
notify  local  United  Way  and  send  copies 
of  all  notifications  to  local  agencies 
which  are  represented  on  the  National 
Board  and  to  heads  of  government  of 
areas  selected  to  receive  funds.  Secure 
certification  from  Local  Boards  that 
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funds  will  be  used  in  accordance  with 
established  criteria. 

4.  Distribute  funds  to  selected  local 
private  volantary  organizations. 

5.  Within  60  days  following  the  grant 
award,  submit  to  FEMA  an  audit  plan. 

6.  Submit  end-of-program  report  on 
jurisdictions'  uses  of  funds  to  FEMA  by 
September  3a  1984. 

C  Responsibility  of  Local  United 
Way  (or  American  Red  Cross)  in  newly 
funded  areas.  (Oiairs  of  current  Local 
Boards  will  reconstitute  the  Boaitl). 

1.  Constitute  a  Local  Board. 

2.  Convene  initial  meeting. 

D.  Local  Board's  Responsibilities: 

1.  Elect  a  Chair. 

2.  Consider  adding  additional  board 
members  to  broaden  community 
representation. 

3.  Advertise/publicize  program  and 
consider  all  private  voluntary 
organizations  providing  or  capable  of 
providing,  emergency  food  and  shelter 
assistance,  not  just  those  represented  on 
the  Local  Board. 

4.  Determine  which  local  private 
voluntary  organizations  should  receive 
grants  and  the  amount  of  the  grants. 

5.  Certify  eligibility  of  local  private 
voluntary  organizations  and  return 
certification  form  with  Local  Board  Plan 
to  National  Board  within  fifteen  worlung 
days  after  receipt  of  award  notification. 

6.  Provide  technical  assistance  to 
potential  service  providers. 

7.  Coordinate  local  food  distribution 
with  State  agencies  which  already 
administer  the  U.S.  Department  of 
Agriculture's  surplus  food  distribution 
programs. 

8.  Monitor  expenditures  of  funds  at 
local  level  and  ensure  that  all  private 
voluntary  organizations  maintain  proper 
documentation  and  submit  reports 
accurately  and  on  time.  Ensure  that 
private  voluntary  organizations  will 
either  spend  or  encumber  all  funds  well 
before  the  March  Slst  deadline. 

9.  Establish  an  appeals  process  and,  if 
possible,  involve  individuals  not  a  part 
of  the  decision  in  dispute;  hear  and 
resolve  appeals  made  by  funded  or  non- 
funded  private  voluntary  organizations; 
and  investigate  complaints  made  by 
individuals  or  organizations.  Those 
cases  that  cannot  be  handled  locally  or 
that  involve  ft-aud  or  other  misues  of 
Federal  funds  should  be  referred  to  the 
National  Board. 

10.  Reallocate  funds,  as  necessary, 
fit)m  food  to  shelter  (or  vice-versa)  or 
from  one  private  voluntary  organization 
to  another  and  notify  the  National  Board 
as  promptly  as  possible. 

11.  Submit  reports  to  the  National 
Board  on  expenditures  and  local  private 
volumtary  organizations'  programs  by 
February  29  for  period  through 


February  15),  April  30  (for  period 
through  end-of-award.  Maidi  31).  and 
June  30  (if  any  funds  were  encumbered 
from  March  31  through  the  May  15 
period). 

12.  Ensure  that  any  funds  unobligated 
by  March  31, 1984.  are  either  properiy 
encumbered  at  returned  to  the  National 
Board 

13.  Retrieve  private  voluntary 
organizations'  reports,  documentation, 
and  necessary  fund  reimbursements,  in 
the  event  of  expenditures  violating  the 
eligible  costs  under  this  award. 

S.0  Reporting  Reqidmnents 

Local  Boards  will  periodically  monitor 
local  private  voluntary  orgainazations' 
expenditxires  and  submit  an  interim 
report  February  29,  and  end-of-award 
report  on  April  3a  The  last  report  (April 
15,  if  no  funds  are  encumbered;  or  June 
15. 1984.  if  funds  are  encumbered)  must 
be  accompanied  by  the  private 
voluntary  organization's  financial 
documentation. 

The  National  Board  *vill  compile  the 
reports  it  receives  frtim  the  Local  Boards 
and  submit  a  detailed  accounting  of 
area's  use  of  monies  in  the  form  of  a 
report  to  FEMA  by  September  30, 1984. 

The  National  Board  will  conduct  an 
audit  of  Local  Board  (and  local  private 
voluntary  organizations)  records. 
FEMA's  Inspector  General  will  conduct 
an  audit  of  the  expenditure  of  funds 
used  under  the  appropriation  for  the 
food  distribution  and  emergency  shelter 
program.  The  SL/DA/L\  program  office 
in  FEMA  will  prepare  a  report  for  the 
FEMA  Director.  The  FEMA  Director  will 
prepare  a  report  to  Congress. 

4.a  AoMindmaits  to  Plan 

The  National  Board  reserves  the  right 
to  amend  this  Man  at  any  time. 
SOPPtaiElfTAIIV  nVRMMATIOM:  The 
National  Board  based  their 
determination  of  high-need  localities  on 
unemployment  data  supphed  by  the 
Bureau  of  Labor  Statistics,  Department 
of  Labor.  The  most  recent  and  reUable 
unemployment  statistics  available  were 
for  the  period  October  1, 1982  through 
September  3a  1983.  This  data  was 
averaged  for  the  year  to  compensate  for 
seasonal  adjustments,  influences  of 
weather,  woricer  migration  and  related 
factors.  The  Board  defined  dvil 
jurisdictions  as: 

a.  Cities  with  a  population  of  over 
60.000; 

b.  Counties,  regardless  of  size 
(includes  rural  counties);  and 

c.  Balance  of  counties  when  cities 
over  saooo  in  population  are  taken  out 

The  criteria  the  National  Board 
considered  in  the  selection  process 
were: 


1.  Most  current  twelve-numth 
unemployment  rates;  and 

2.  Total  number  of  unemployed  people 
within  a  dvil  jurisdiction. 

Previous  experience  imder  a  similar 
program  through  the  Jobs  Stimulus  Bill 
(Pub.  L  98-8)  indicated  these  data  were 
the  best  available  by  State,  county  and 
dty.  No  other  data  were  current, 
uniform  and  available  within  the  Hm^ 
frame. 

Based  on  the  criteria  noted  abdve,  the 
National  Board  selected  the  following 
jurisdictions: 

*  Jurisdictions,  induding  balance  of 
counties,  with  18.000-t-  unemployed  and 
8.1%  unemployment  rate. 

*  Jurisdictions,  induding  balance  of 
counties,  with  1000  to  17,999 
unemployed  and  13%  unemployment 
rate. 

*  A  minimum  of  $100000  per  State 
has  been  awarded  for  high-need  areas 
within  each  State,  since  a  similar  State 
program  under  Pub.  L  98-8  is  not 
available  this  year. 

The  following  listing  is  of  localities 
that  meet  any  of  the  above 
qualifications. 


Autauga  County.  $13,  577  J7:  Barbour 
County.  99.265.83:  Bibb  County,  $8,033.73: 
Blount  County,  $14,840.13;  Butler  County. 
$10,55133:  Calboun  County,  $3S.11&02: 
Cherokee  County.  $10,249.87:  Chilton  County, 
$12,394.28:  Clarke  County,  $10,312.43:  Clay 
County.  $6,074.84:  Colbert  County,  $25,168.62: 
Cullman  County,  $25,909.06;  Dale  County, 
$iai7a23:  Dallas  County.  $24.367.6tt  De  Kalb 
County,  $23.275JiO;  EUnrah  County. 
$46,778.52;  Franklin  County.  $14.72067; 
Jackson  County,  $26370.34:  Jefferson  County, 
$109,682.66:  Birmin^iain  City,  $132,254.21: 
L,auderdale  County,  $33.44004:  Lawrence 
County,  $15,590.95:  Macon  County,  $8.302Je( 
Marengo  County,  $8,10088:  Marion  Coimty, 
$15,727.45;  Marshall  County,  $26,904.47; 
MobUe  County,  $66,345.41;  Mobile  City 
«1.0e6.08;  Monroe  County,  $7,786A4:  Morgan 
County,  $32,518.57;  Pickens  County,  $7747.12; 
Pike  County,  $11,067.38;  Randolph  County. 
$1063097;  Russell  County,  $14.70030;  St 
Clair  County,  $15,784.34;  Shelby  County, 
$22,291.47;  Sumter  County.  $6,012.28; 
Talladega  County.  $32,831.42:  Walker  County. 
$28,40822:  Washington  County,  $7,144.19; 
Wilcox  County.  $7,417.22:  Winston  County, 
$10079.22. 


Fairbanks  Division.  $10,993.33:  Kenai-Cook 
Inlet  Division,  $11^)6.28;  Matanuska-Susitna 
Borough.  $8.93016;  State  Selection 
Committee,  $8007024. 

Aiisaaa 

Apache  County,  $18.77056;  Gila  County, 
$27399.33:  Graham  County,  $13,1104)5: 
XlarictHM  County,  $160493.96:  Phoenix  Qty. 
$218,123.07;  Mohave  County,  $21X)1135: 
Navajo  County,  $25,323 19;  Pima  County, 
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Crat  County.  tl3^M&S4(  Ynna  Coonty. 

s«a377.ao. 


OMcol  CowHy.  SS.97&nr  Hot  Spring 
CooB^  lUV Jfc  jMftaoa  Coanty,  $7,923.44; 
LmwNBC*  CoM^.  II^MUac  k«e  Goonty, 
9Bi»2MJii.PUUip»CBulf.  ttJSLOSc  Mnaett 
County.  $Bba2ajac  SLVtucia  CoH^H. 
Sl1.840wll:  SebaatiAB  Couaiy.  S2SJ53.27; 
While  County.  $17,38a35:  Woodruff  County. 
$5,727  ja 

CaHfoi^A 

Almeda  County.  $195,634.75:  Oakland  CHy. 
$US,654.72:  Aaiadoc  County.  S6.£25.a5;  Butte 
County.  $54,451.70:  Calawraft  County^ 
$R731.17;  Coiusa  Cbunty.  $7,047.49;  Contra. 
CosU  County.  $188.235.42r  Def  NortB  Cbunty. 
$9.00afla(  Plcaaa  Coonty.  $342,407.56;  Glenn 
County.  $1021003:  Humboidt  Coiaity. 
$4&33a4Sc  loiperial  County,  $97,001  Jfir  Kem 
County.  $168344.06;  Kings  County,  S28.28&65: 
Lake  County.  $13033.71;  Lassen  County. 
$7,51339;  Los  Angeles  County.  $1,133,855.73: 
ComptoB  Cfty.  $37,558.19:  0  Monte  Qty 
$2&15017;  Los  Angeies  City,  $890394.85; 
Madera  County.  $25.98330  Maiidecin 
County.  $27.24030  Merced  County. 
$61.3573!!:  MoDteray  County.  $68,125^78; 
Salinas  City.  $3735334;  Navada  County,. 
$18,594.21;  Plumas  County,  $8,901.82: 
Riverside  County,  $204,96aaa  Sacramento 
County,  $242.29335;  San  Benito  County; 
$14,623.90  San  Bernaidina  County. 
$197,79034;  San  Benuvdino  City.  $35395.20 
San  Diego  County.  $232,834.50  San  Diego 
City,  $211.58432;  San  Francisco  City. 
$190,16230  San  Joaquin  County,  $98,247.47: 
Stockton  City.  $72,551.00  Santa  Qara 
Counry,  SIB&879.10  San  Jose  City. 
$20001040  ShasU  County,  $51,124.20 
Siskiyou  County,  $21,819.33;  Soland  County. 
$67.80OlZ'  Stanislaus  County,  $87,783.20 
Modesto  City.  $57,978.28;  Sutter  County. 
$32,444.63;  Tehama  County.  $14,902.60  Tulare 
County.  $9238017;  Tuolumne  County. 
$14,874.20  Ventura  County.  $115.09732; 
Oxnard  Qty.  $47,546.30  Yolo  County. 
$44,952.60  Yuba  County,  $25,090.01. 

Cokmicfo 

Chaffee  County.  $8,672.02;  Lake  County. 
$7,007.62;  Las  Animas  County.  $011070 
Moffat  County.  $8,12530  Pueblo  County. 
$40854.23;  State  Selection  Committee. 
$23,223.40. 

Connacticut 

Connectfcut  $100,00000 
Delasvara 

Delaware.  $100,000.00. 
District  of  CohimbU 

District  of  Colmnbia.  $19066096. 

Florida 

Hillsborough  County,  $173,155.50  Bay 
County,  $37,524.05;  Collier  County,  $34,452.51; 
Dade  County,  $360,940.84;  Miami  City, 
$133,094.66;  Wendry  County,  $0537.70  Indian 
River  County.  $24.85077;  Uke  County. 
$31,704.82;  Okeechobee  County.  $7,420SO 
Palm  Beach  County.  $150,566.34;  Polk  County. 
S130452.79:  Sf  Ldde  County,  $41,164.41. 


Gmtsia 

Atlanla/Defcalb,  Ftiftoa  Countiea, 
$2n.BM.90(  Mc  Duffie  Cbunty.  $7J09.8O  Pblk 
County.  $1072130 

Hawaii 

Hawaii.  $10000030 


Kansas 

Montgomery  County.  $1SJ3070  State 
Selection  Conunittee.  $84.28130 


Bonner  County.  $0475.12:  Canyon  County. 
$20625.53;  Kootenai  County.  $21,381.19: 
Shoshone  County.  $0862.90  State  Selection 
Committee,  S333S5.17. 

nUnois 

Adams  County.  $20912.35;  Bond  County, 
$5,699.42:  Boone  Cbunty,  $13,093.80  Bureau 
Coimty.  $13.03732:  Christian  County. 
$12,72930  Clack  County,  $7  J89.71:  Clay 
County.  $7,115.70  Cook  County,  $83434734; 
Chicago  City.  $1.016089.45;  Crawford  County. 
$085061;  Dupage  County,  $162,530.30  Edgar 
County,  $0219.22i  Fayette  County,  $8,35030 
Franklm  County,  $20321.94;  Fulton  County. 
$22,490.55;  Grundy  County.  $14.90030  Henry 
County.  $27.22000  Jefferson  County. 
$17,644.32:  Jersey  Cbanty.  $6,020.14;  Aurora. 
Elgin/Kane  County,  $95,701.42;  Kankakee 
CoMOty.  $41.94937;  Knox  County,  $25,061.54; 
Lake  County.  $103361.70  U  Salle  County. 
$40977.60  LaiMiaaca  County,  $6354.11: 
Macon  County.  $59377.52;  Macoupin  County, 
$17,306.72;  Madison  County,  $102.69235; 
Marion  County,  $10474.79;  Mason  County, 
$037830  Massac  County,  $6^85.20  Mercer 
County.  $0401.29;  Montgomery  County. 
$13,110.97:  Kfodtrie  County,  $0325.10  Peoria 
County,  $30.80080  l%oria  City,  $62,955.34; 
Perry  County.  $9.23730  Pike  County. 
$8,723.27;  Richland  County,  $8315.01;  Rock 
Island  County,  $91158.95;  St  Clair  County. 
S9S.21733:  Saline  County.  $12,485.25;  Shelby 
County,  $1038630  Tazewell  County, 
$64,07010  Union  County.  $8,173.74;  Vermilion 
Cbunty.  $40,453.42;  Wayne  County.  $7,383.00 
White  County.  $7,289.32;  Whiteside  County. 
$34,856.37;  Will  County.  $84,097.70  Joliet  City, 
$54,861.22;  Williamson  County,  $24,285.21; 
Winnebago  County,  $20312.93;  Rockford 
aty,  $8015090  Woodford  County,  $11,359.03. 


Cass  County.  $14.65010  Dearborn  County. 
$12,741.23;  Delaware  County,  $30997.20 
Fayette  County,  $9,58436;  Fountain  County, 
$9,356.84;  Henry  County.  $16,671.67;  Howard 
County.  $30897.40  Jackson  County. 
$14.18030  Jay  County.  $0,777.75;  Lake 
CoUBty,  $8015330  Gary  City.  $84,791.73; 
Hammond  Qty.  $36^551.50  La  Porte  County. 
$30070.10  Lawrrence  County,  $14,043.70 
Madison  County.  $40,754.80  Indianapolis 
City.  $229.83635;  Orange  County.  $6,114.65; 
Perry  County,  $7,6-7.40  Porter  County, 
$41,949.35;  Randolph  County,  $9,385.20  Scott 
County,  $9,123.63;  Starke  County,  $7,001.90 
VermiHion  County.  $8,552.63;  Vigo  County. 
$33,946.20  Washington  County.  $7,024.74: 
Wayne  County.  S2092O12;  White  County. 
$9,954.09. 

Iowa 

Blackhawk  Coaaty.  $4070071;  Des  Moines 
County.  $1539030  Dubuque  County, 
$32,802.94;  Floyd  County.  $7,821.00  Jackson 
County.  $0304.54;  Mapello  County.  $12,684.33, 


BieBCointy.  $10539.90  Boyd  County. 
$19.56630;  Carter  County.  $11.13731;  Clay 
County.  $090730  Flsyrf  County.  $10,379.10 
Graves  County,  $11353.90  Grrnaup  Co<aity, 
$19.59030  Hadao  Coaaty.  $1080002: 
Jefferson  CooBty.  $201212.40  Johnaon 
County,  $7.82130  Knott  County.  $738031 
LetcherCounty,  $15,761.50  Lincofai  County. 
$0313.70  Magoffm  County,  $5,98077;  Marion 
County,  $5.79012:  Marshall  County.  $9396.75: 
Montgomery  County.  $084041;  Mnhlenbeig 
County.  $12,052.98;  Nelson  County.  $11.18040 
Peny  County,  $12,94000  Pike  County. 
$3078632:  Whitley  Coonty.  $0.93437. 

Louisiana 

Skreweport/Boasiar.  Caddo  Parishes, 
$9033040  Acadia  Parish.  $1088433;  Allen 
Parish.  $096080  Ascension  Pariah. 
$22.17232:  Assumption  Parish.  $10,386.30 
Avoyelles  Parish.  $11345.20  Beauregard 
Parish.  $9,180.51;  Calcasieu  Parish.  $63,615.11 
Concordia  Parish.  $838011;  De  Soto  Pariah. 
$0344.37;  Evangeline  Parish.  $13,128.02; 
Franklin  Parish.  $11,256.65;  Iberia  Parish. 
$30,487.96;  Iberville  Parish.  $11,967.60 
Jefferson  Parish,  $120902.00  JeffersonDavis 
Parish.  $13,396.30  Livingston  Parish, 
$23,127.81:  Morehouse  Parish.  $11,290.70  New 
Orelans  City,  $134,653.10  Ouachita  Parish. 
$39,093.90  Richland  Parish.  $7,741.43;  Sabine 
Parish.  $6323.65;  SL  Bernard  Parish. 
$26,943.10  St.  James  Parish.  $7,223.82;  St.  John 
Baptist  Parish.  $13,526.10  St  Landry  Parish. 
$37,967.70  St  Martin  Parish.  $10279.10  St 
Mary  Parish.  $31,437.85;  Tangipahoa  Parish. 
$35,089.50  Terrebonne  Parish,  $37,853.97; 
Vernon  Parish.  $9,931.30  Washington  Parish. 
$10353.11  Webster  Parish,  $11817.37;  West 
Carroll  Pariah,  $0114.80 

Maine 

Waldo  County,  $8387.42:  Washington 
County,  $11,86000  State  Selection 
Committee.  $80,048.49. 

Maryland 

Allegany  County.  $20102.40  Baltimore 
County.  $159,697.60  Calvert  County. 
$8,452.41  Garrett  County.  $12.72110 
Somerset  County.  $8342.90  Washington 
County.  $41,96010  Baltimore  City, 
$222,385.65. 

Massadwisatis 

Bristol  County,  $132,332.40  Suffolk  County. 
$152,775.34;  Worcester  County.  $163,702.08. 

Michigan 

Lansing/Eaton.  Ingham  Counties, 
$111,883.91;  Allegan  County.  $33.01012: 
Alpena  County.  $10603.43;  Antrim  County. 
$0202.10  Arenac  County,  $5,779.00  Barry 
County.  $10250.74;  Bay  County.  $51,425.65; 
Benrie  County.  $6,217.05;  Berrien  County. 
$66,538.80  Branch  Caunty,  $15.00537; 
Calhoun  County,  $54,235.54;  Charlevoix 
County.  $938530  Cheboygan  County. 
$14.25124:  Chippewa  County,  $17,103.90 
Clare  County.  $0447.80  Delta  County. 
$20,886.51;  Emmet  County,  $11,785.63; 
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Geiuaee  Coanty.  $117.20737:  Flint  City. 
m.901.aac  Gladwin  County,  tB.lll.ia( 

GosBbk  CoMDtjr.  pLMiAtk^  Gnnd  Thu 

CooBty.  $28^317.14:  Gntiot  County.  tl3,33&47-. 
HiHadale  Connty.  tl6J93.88:  Ho^ton 
Coun^.  tW,105  25;  Haim  County,  $14,32ai8; 
Ionia  Gnaty.  120401.73:  faMco  County. 
$8M5M:  jKiaon  Coonly.  tgajOASKi, 
Kaikaaiui  CaMly.  |BJV8,74:  Kent  County, 
$8ai47.fl0;  Gnnd  Rapids  City.  S83J67 JBc 
Lapeer  County.  tZSjas^Sd:  Leelanau  County, 
$7,28070;  Lenawee  County.  $«0tS89Jn; 
Livingston  County.  $4S.20L«3;  Mackinac 
County.  $11,245.29;  Macomb  County, 
$10ac314.4Sc  Clinton  Township,  $33,80098; 
RoaeviUe  City,  $31,in^:  St  Clair  Shores 
aty,  $30463.20  StsrBng  Heigkto  Qty. 
$42,114.33;  Wairen  City,  $78,409.75;  Manistee 
County.  $8,885.82;  Marquette  Cbonty, 
$33,064.65;  Mason  County.  $13,912.97; 
Menominee  County.  $10886.93;  Midland 
Coanty,  $29.fleSJ>2;  Monroe  County. 
$50624.54:  Montcafan  County.  $21,495.12; 
Muskegon  County,  $70292.91;  Newaygo 
County,  $14,953.87:  Oakland  County, 
$311,08005;  Pontiac  City.  $49,480.34; 
Waterfbrd  Townriiip,  $31,335.45;  Oceana 
County,  $10101.90  Ogemaw  County, 
$0238.30  Ontonagon  County.  $6,939.42: 
Osceola  County.  $0441JI7;  Otsego  County. 
$0529.88;  ftrsque  Isle  County.  $6,552.82; 
Roscommon  County,  $041012;  Saginaw 
County.  $494)70.60;  Saginaw  City.  $3083013; 
St  Clair  County.  $504394)1;  Sanilac  County, 
$1065070  Shiawassee  County.  $27,359.53; 
Tuscola  County,  $23,912.54;  Van  Buren 
County.  $20899.72;  Washtenaw  County, 
$85,389.00  Wayne  County.  $370,144.14; 
Detroit  City.  $574.28aiO  Wexford  County. 
$104834)0 

Mfameaota 

Aitkin  County.  $079012:  Becker  County. 
$9,544.54;  Carlton  County.  $0881.97;  Itasca 
County.  $10110.73;  Lake  County.  $0207.84;  St 
Louis  County,  $77.71004:  Duluth  City, 
$27,655.28. 

Miaaissippi 

Adams  County,  $12,980.12;  Alcorn  County. 
$14,680.47:  Attala  County.  $7,781.25;  Coahoma 
County.  $10721.97;  Copiah  County,  $3,304.55; 
George  County.  $7,331.89;  Grenada  County. 
$0842.72;  Holmes  County,  $6,706.21;  Jackson 
County.  $49,923.90;  Leflore  County.  $13.19027; 
Lincoln  County.  $8,772.07;  Madison  County, 
$11,256.65;  Marion  County.  $9,049.60 
Marshall  County,  $0827.85;  Pearl  River 
County  $10,454.63;  Pike  County.  $10,602.52; 
Prentiss  County.  $0270.42;  Tate  County, 
$7,42059;  Tishomingo  County,  $10,881.23; 
Warren  County,  $15,482.87;  Washington 
County,  $23,753.20  Wayne  County,  $0582.45; 
Winston  County,  $0230.61;  Yazoo  County, 
$7,434.20 


Missouri 

Kansas  city/Clay,  Jackson,  Platte 
Counties.  S2%483.2S;  Butler  County, 
$12,28010  Dunklin  County,  $13,725.20  Linn 
County.  $0854.10  Pemiscot  County.  $7,880.80 
St  Louis  County.  $213,580.50  Stoddard 
County.  $8,527.40  Texas  County.  $0057.70 
Washington  County.  $7,411.53;  Webster 
County,  $5,762.00  St  Louis  City.  $140,29005. 


Lincoln  Coanty,  iO4iaL0ae  RavaOl  Cbunly. 
$0521.70;  SUte  SetecUon  Commttteo. 
$874)62.10  / 

Nabtaaka 

Nebraska.  $1000004)0. 
Nava^ 

Claik  Cooaty,  $10933030 


New  Hampdtira.  tlOOOOOOO 
Nflwjatsajr 

Union  County,  $124,545.49;  Camden 
County,  $92,823.20  Cape  May  County, 
$3012890  Coasberland  Coanty,  $49,073.73; 
Esaex  County,  $10B4>«5.5O  Newark  Qty, 
$11050020  Hudson  County,  $80549^4; 
Jersey  City,  $7535010  Union  Qty,  $2064133; 
Mercer  County,  $37,313.5*  Trentm  (3^, 
$30089.77;  Passaic  County,  ^40030 
Passaic  Qty.  $2131035;  Peterson  City, 
$5232130 

New  Mexico 

Bernalillo  County.  $106.38&17;  Qbola 
County,  $1530054;  Bdd^  County,  $1837230 
Grant  County,  $1M4531;  MciCinley  County, 
$1530730  Rio  Arriba  County.  $134)4830  San 
Juan  CooBty,  $31,47730  San  Jifignel  County, 
$06564)2;  Taos  Coanty,  $1050014. 

NewYotk 

Erie  Coanty.  $170483.10  Buffalo  City, 
$14435130  Franklin  Coanty,  $1430030 
Genesee  County.  $2057037;  Jefferson  County. 
$31341.71:  Monna  County.  ^91.142.42; 
Niagara  Coanty.  $5732834;  Niagara  Falls 
Qty.  $27,245.77:  Onondaga  County. 
$10238330  New  York  Qty.  $130837032. 

North  CaraBna 

Ashe  County,  $7332.45;  Bladen  County. 
$1130733;  Qeveland  County.  $32,843.72; 
Columbus  County,  $19,470.20  FrankUn 
County,  $732014:  Martin  County,  $089132; 
Mitchell  County.  $531000  Pender  County, 
$078634;  Parson  County,  $098331:  Ridunond 
County.  $14.40730  Robeson  Coanty, 
$403974)0  Vance  County,  $1233433. 

North  DakoU 

North  Dakota.  $10000000 

Ohio 

Dayton/Greene,  Montgomery  Counties, 
$203,15435;  Adams  County,  $1233731;  Allen 
County,  $42,55737;  Ashland  County, 
$1014030  Ashtabula  County;  $51,819.04; 
Auglaize  County,  $1437030  Behnont  County. 
$39,230.47;  Brown  County.  $13384.53;  Butler 
County.  $7053430  Carroll  County.  $12,49095; 
Chamiwign  County,  $11,62030  Clark  County. 
$52,820.13:  Clermont  County.  $40587.31; 
Columbiana  County.  $52,529.14;  Coshocton 
County,  $13,79331;  Crawford  County, 
$22,88072;  Cuyahoga  County,  $227,027.00 
Qeveland  City,  $240431.20  Defiance  County, 
$1048237;  Erie  County,  $33,536.74;  Fayette 
County,  $0728.50  Franklin  County, 
$233,13037;  Fuhon  County,  $13,349.80  Gallia 
County.  $12,513.71:  Guernsey  County. 
$10191.40  Hamilton  County.  $111,354.94; 
Cincinnati  City.  $141,31330  Hardin  County. 
$11,37010  Harrison  County,  $7,98095;  Henry 


County,  $11.2aS4)7;  Hockii^  County, 
$1036432:  Hnron  Cooaty.  tMU)M.ia;  |aefcaoa 
County.  $12.29130  Jefferson  County. 
$31.21032;  Knox  Coanty.  $1638237;  Lake 
Coanty.  $86^707.12;  Lawraaoe  Coanty, 
$24777.14:  Logan  County,  $16,273.52;  Loraia 
County.  $5731433:  Elytia  Qty,  $2939730 
Lorain  City,  $3034060  Lucas  Coanty, 
$1593614)0  Mahnninl  County.  $8010032; 
Youngstown  Ctty.  $6027000  Marioa  County. 
$2080930  Meigs  Coanty.  $10335.73;  Mercer 
County.  $1044034:  Mooioa  County,  $046131; 
Morgan  County,  $005237;  Morrow  Coanty. 
$9371.10  Muskingum  County,  $334)834)0 
Ottawa  Coanty,  $10415.70  Paukfa«  Coanty. 
$738737;  PBry  Cooaty.  ft4U2012:  Pike 
County.  $103754)1;  Portage  County, 
$5138014:  Putnam  County.  $12,79011; 
Ridiland  Ooorty.  $4032530  Sandnsky 
Coanty,  $2018530  Scioto  Coanty,  $3010632; 
Seneca  County,  $M.»?4  2ft  Shelby  County. 
$17.^074:  Stark  Coanty,  $106,189.11;  Cantoo 
Qty,  $5034734:  Sammit  County,  $77.71532; 
Akron  Qty,  $91337.70  ThnnbaU  Coanty. 
$8133035:  Wainn  Qty.  $3038537; 
Tuscarawas  Coanty.  $3538021;  Union 
County,  $12.10110  Van  Wert  County. 
$1030930  Washington  Coanty.  f^saa^iTft; 
Williams  County.  $13.70231. 


Tulsa/Osage.  Tulsa  Counties.  $13137330 
Hughes  County.  $5.71032;  Okmulgee  County. 
$1036032:  Pittsburg  County,  $10335.70 

Oregoo 

Portland/CIackaaias,  Multnomah. 
Washington  Counties,  $3204SL40  Baker 
County,  $7382.17:  Coos  County.  $2239230 
Dooglas  Coonly.  $30977.11;  Hood  River 
Coanty.  $028023:  Linn  Coanty,  $3035010 

Pennsylvania 

AUe^ieny  County.  $30630021:  Pittsbuigfa 
Qty.  $120484.12:  Armstrong  County. 
$3337170  Beever  County,  $119301.13; 
Bedford  County,  $21.17630  Blair  Coanty. 
$5136330  Bucks  County,  $12536832:  Butler 
County,  $82334.42;  Cambria  County. 
$87.13020  Carbon  Coanty,  $21.15834;  Oarion 
County.  $16324.70  Clearfield  County. 
$4048630  Clinton  County.  $10099.30 
Columbia  County.  $2093231;  Crawford 
County,  $3074040  Delaware  County, 
$124.17010  Elk  County.  $14.52730  Erie 
County.  $58314.43;  Erie  Qty.  $49,321.60 
Fayette  County.  $81,083.14;  Franklin  County, 
$44350.27:  Fulton  County.  $7303.40  Greene 
County,  $14,675.10  Huntingdon  County. 
$10281.40  Indiana  County,  $34387.10 
Jefferson  County,  $1025063;  Juniata  County, 
$018831:  Lawrence  County,  $52,19934; 
Allentown/Lehigfa  County,  $8001430 
Luxeme  County,  $114,404.73;  Lycoming 
County,  $4438131;  MdCean  County. 
$1730074;  Mercer  County.  $58314.40  Mifflin 
County,  $1838434;  Montgomery  County, 
$143,82830  Bethlehem/Northampton  County, 
$90558.42;  Philadelphia  Qty,  $45014630 
Schuylkill  County,  $5334233;  Somerset 
County,  $42.15430  Venango  County. 
$3044071:  Warren  County.  $17334.70 
Washington  County.  $0435637; 
Westmoreland  County,  $17838004. 
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PaattoRko 

Puerto  Rico.  |712,7S3.7a 
Rhoda  Island 

Providence  County.  $ieeJ7&9a 
South  CuoUna 

Chester  County.  $11,637.74;  Colleton 
County.  $8,959.77:  Georgetown  County, 
$17,088.27;  Greenwood  County.  $21,011.64; 
Laurens  County.  $19,947.98:  Marion  County, 
$13,901.59;  MarlbcMt)  County,  $14,965.25; 
Oconee  County,  $17,280.28;  Union  County. 
$17,138J)a 

Sooth  Dakota 

South  Dakota.  $iooxnaoa 


Bedford  County,  $12,422.70:  Campbell 
County,  $15356.81;  Carroll  County.  $12,578.27; 
Carter  County,  $16,381.58;  Gaiborne  County, 
$8^02.81:  Cocke  County,  $17,576.07; 
Cumberland  County,  $12,240.68;  De  Kalb 
County.  $6,433.18:  Dyer  County,  $11,762^9; 
Fayette  County,  $8,044.00:  Fentress  County. 
$7,110J)6:  Franklin  County,  $iai98.67:  Gibson 
County.  $1854&73:  Grainger  County, 
$6,068^9:  Greene  County,  $21,819.36: 
Hamblen  County,  $16,239.38;  Hardeman 
County,  $7,735.74;  Hardin  County,  $10,739.04; 
Haywood  County,  $9,106.57;  Henderson 
County,  $9,902,89;  Henry  County,  $13,287.28; 
Hickman  County,  $5,938.32;  Humphreys 
County,  $9,123.63;  Jefferson  County, 
$13,566^)0;  Lawrence  County,  $16,239.38; 
Lincohi  County,  $9,072.44:  Loudon  County, 
$10,875.55;  Mc  Minn  County,  $13,918.65;  Mc 
Nairy  County,  $12,553.52;  Macon  County. 
$7,252.28;  Marion  County.  $9,135in;  Maury 
County,  $21,66aG9;  Monroe  County. 
$13,122.33:  Montgomery  County,  $23,838.61; 
Overton  County,  $6,939.42:  Putnam  County, 
$16,290.57;  Roane  County,  $15,152.96;  Scott 
County.  $8,173.72:  Sevier  County,  $23,565.59; 
Shelby  County.  $193,058X6;  Smith  County, 
$6,637.96;  Unicoi  County,  $6,700.52;  Warren 
County,  $14,231.50:  Wayne  County,  $8,990.61: 
White  County,  $8,475.19. 

Texas 

Angelina  Cotmty,  $22,848.89:  Calhoun 
County,  $7,001.99;  Cameron  County. 


$48,194.84;  Brownsville  Qty,  $31,432.18;  Cass 
County,  $14,754.81;  El  Paso  County, 
$137,258.30;  Galveston  County,  $66,635.49; 
Houston/Fort  Bend.  Harris  Counties. 
$836,285.35;  Longview/ Gregg,  Harrison 
Counties,  $54,582.51;  Hidalgo  County, 
$130,392.83:  Jefferson  County,  $54,144.53:  Port 
Arthur  City,  $31,676.75;  Matagorda  County, 
$12,775.36;  Maverick  County,  $22,439.35; 
Morris  County,  $10,545.65;  Orange  County, 
$48,854.84;  Polk  County,  $6,063.45;  Starr 
County,  $2ai34.19:  Upishur  County, 
$12,081.41;  Val  Verde  County,  $ia988.32; 
Webb  County.  $61,448^)0:  Zavala  County, 
$7,929.13. 

Utah 

Salt  Lake  County,  $139,943.13:  Carbon 
County,  $11,258.65. 

Vennont 

Vermont.  $100,000.oa 

Virginia 

Buchanan  County,  $27,006.83;  Dickerson 
County.  $7,542.35:  Lee  County,  $6,592.44; 
Russell  County,  $16,648.90;  Smyth  County, 
$11,671.67;  Tazewell  County,  $30,459.47;  Wise 
County,  $17,650JX):  Wythe  County,  $10,648.02. 

Washington 

Benton  County,  $46,374.87:  Chelan  County. 
$24,185.59;  Callam  County,  $18,474.78;  Cowlitz 
County.  $3a812.16;  Franklin  County, 
$17,115.34:  Grant  County,  $19,288.18;  Grays 
Harbor  County,  $28,904.48;  King  County, 
$218,574.69:  Seattle  City,  $167,831.60;  Kittitas 
County,  $8,116.85;  Klickitat  County,  $7,559.42; 
Lewis  County,  $21,836.42;  Mason  County, 
$8,412.62;  Okanogan  County.  $17,615.89; 
Pacific  County,  $8,808.59;  Pierce  County. 
$84,558.55;  Tacoma  City.  $49,332.46;  Skagit 
County,  $28,184.28;  Snohomish  County, 
$126,223.51:  Stevens  County,  $12,604.72; 
Yakima  County,  $74,194.92. 

WestViisinia 

Barbour  County,  $a077.03;  Berkeley 
County,  $13,895.91:  Boone  County,  $18028.92; 
Braxton  County,  $5,921.28;  Brooke  County, 
$11  J70.41;  Huntington/Cabell,  Wayne 
Counties,  $53,706.56:  Clay  County,  $8,16ai6; 
Fayette  County,  $27,n7.86;  Greenbrier 


County.  $16,199.56;  Hancock  County. 
$13,287.29;  Harrison  County,  $29^05.38; 
facksoa  County,  $13,964.18;  Kanawha  County, 
$734138.95;  Lewis  County.  $8,399Xe;  Lincob 
County,  $11,939.22;  Logan  County,  $2939SJM; 
McDowell  County,  $30,920.24;  Marion  County. 
$22,319.91:  Marshall  County.  $18,196.07; 
Mason  County,  $14,481.77:  Mercer  County, 
$32,006.65;  Mineral  County.  $9.489JM;  Mingo 
County,  $16,364.52:  Nicholas  County, 
$2a090.19:  Ohio  County,  $20,638.24;  Preston 
County.  $11,683.25:  Putnam  County. 
$13,622.88:  Raleigh  County,  $39,247.54; 
Randolph  County,  $13jnZJB/7;  Roane  County, 
$8,065.65;  Summers  County,  $6,088.21;  Taylor 
County,  trasZJX;  Upshur  County,  $10,227.11; 
Webster  County,  $7,337.58;  Wetzel  County, 
$7,980.34:  Wood  County,  $32,958.56:  Wyoming 
County,  $17,024.33. 

Wisconsin 

Appleton/Cahmiet  Outagamie  Counties, 
$51,311.89:  Columbia  County,  $2ail2.S4;  Door 
County,  $12,934.63:  Douglas  County, 
$15,238.28:  Green  Lake  County.  $7,098.68; 
Jackson  County,  $7,132.81;  Kewaunee  County, 
$7,832.44:  Manitowoc  County.  $33,553.80: 
Milwaukee  County,  $72,357.68:  Milwaukee 
City,  $253,089.73:  Oconto  County,  $8,243.08; 
Racine  County,  $70,782.09;  Rock  County, 
$55,697.38;  Sauk  County,  $17,708.90: 
Trempealeau  County.  ^,339.78. 

Wyoming 

Wyoming,  $10a000.00. 
Guam 

Guam,  $22,610jn. 
American  Samoa 

American  Samoa,  $23,89aoa 
Virgin  Islands 

Virgin  Islands,  $31,232.00. 
Trust  TeiritofiM 

Trust  Territories,  $108,104XK). 
Northern  Mariana  Islands 

Northern  Mariana  Islands,  $14,164.00. 
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OEPARTMENT  OF  ENERGY 

Federal  Efiergy  Regulatory 
Cormniaiiofi 

CVotaM  10231 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Act  of  1978 

Issued:  December  13, 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.208,  at  the 
Conmiission^s  Division  of  Public 
Information,  Room  lOOa  825  North 
Capitol  St..  Washington,  O.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  %vith  18  CFR  275.203 
and  275.204,  R\e  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4608,  5285 


Port  Royal  Rd.  Springfield,  Va  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  weU  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

lOO-PB:  Pressure  buildup 
Kenneth  F.  Phnnb. 
Secretary. 
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-TXO  PRODUCTION  CORP  RECEIVED:   I1/I7/8J    JA:  lA 

8*07680   82-99J       170J1217Z7    I02-«         NAtORS  tl 
8407679   82-99*       1703121727    102-4         NABORS  01-D 

»«««»«  axaaaaaaaaaaaaaaaaaaaa  a  «a«»aa««a»>Kiia«iii»»iiii«»a»aKitii«>«aa»ix««i»»»xaaii«aa« 
OKLAHOnA  CORPORATION  COWISSION 

iiiaaa«»axa>aaaaaa»aaa«aa>aa>a«>aaaa>ai«x«iiiiiii)iiiiii«»a»«xai(KiiiiiiKiia»«aaaxaaxx«»«ai(a» 


-ANOCO  PRODUCTION 

CO 

RECEIVED: 

11/16/83    JA: 

OK 

8*077*0   2*593 

3506130061 

107-PE 

FRANK  HANTIAND  UNIT  NO 

1 

8*07763   2*762 

3513900000 

108 

KEEN  GAS  UNIT 

"A"  01 

8*07689   22S12 

3503920667 

102-2 

SCHLIGHTING  UNIT  01 

8*07686   22510 

3501521**3 

102-2 

TUCKER  UNIT  01-A 

-ARCO  Oil  AND  GAS 

COMPANY 

RECEIVED: 

11/16/83     JA: 

OK 

8*0789*   2*6*0 

3510321612 

108 

n  D  ATKINSON 

02 

-BEASLEY  Oil  CO 

RECEIVED: 

11/16/83    JA: 

OK 

8*07797   2*719 

3501121822 

103 

lEONA  SCHWEIT2ER  01 

-BEC  EN£RGY  INC 

RECEIVED: 

11/16/83    JAi 

OK 

8*07771   2*720 

3510721637 

103 

SMITH  01 

-BONRAY  ENERGY  CORP 

RECEIVED: 

11/16/83    JA: 

OK 

8*07821   2*571 

35I292097I 

103 

FRANK  mckea;; 

22-1 

-BROOKS  B  B 

RECEIVED: 

11/16/83    JA: 

OK 

8*07799   2*533 

3510720817 

108 

EISNER  A  01 

8*07798   2*532 

3518721160 

108 

SMITH  "B"  01 

-C  J  CASSELNAN 

RECEIVED' 

11/16/83     JA: 

OK 

8*07796   2*716 

351112*38* 

103 

HASTEY-1  CMA 

8*87776   2*71* 

351112**19 

103 

nC  MAHAN  01 

8*07795   2*715 

351112***3 

103 

PINKSTON  02 

-CANADIAN  EXPIORATION 

CORP 

RECEIVED: 

11/16/83     JA: 

OK 

8*07735   2*599 

3501722519 

103 

GIOBE  IIFE  035-5 

8*07736   2*598 

3501722537 

103 

nClAIN  030-1 

-CHAHPIIH  PETROIEUM  COMPANY 

RECEIVED: 

11/16/83     JA: 

OK 

8*07685   2*556 

3500300000 

108 

I  V  MAHAFFEY 

01 

8*07711   2*550 

3510900000 

108 

LOURY  01-A 

8*07687   2*5*9 

3507300000 

108 

P  S  OHERN  03 

8*0769*   2*558 

3509320272 

108 

U  6  SEEIKE  01 

-DECK  EXPIORATION 

INC 

RECEIVED: 

11/16/83    JA: 

OK 

8*07710   25*73 

35105261*6 

103 

BERT  03 

8*07682   25*7* 

35105261*7 

103 

BERT  0* 

8*07683 

35105261*8 

103 

BERT  OS 

-DONEGHY  JAHES 

RECEIVED: 

11/16/83    JA> 

OK 

8*07790   2*648 

3511103000 

103 

JACKSON  1-26 

-DRlll  RITE  CORP 

RECEIVED: 

11/16/83    JA: 

OK 

8*07691   1*307 

3508321628 

102-* 

STEALER  tlA 

-EDUIN  I  COX 

RECEIVED: 

11/16/83    JA: 

OK 

8*07713   22061 

351212095* 

103 

ORBISON  I-IS 

8*07708   18557 

3506120509 

102-4 

REES  01-15 

-El  PASO  NATURAL  CAS  COMPANY 

RECEIVED: 

11/16/83    JA: 

OK 

FIELC  NAME 


GRAND  CAtiE 
GRAND  CAtlE 


UOLUriE   1023 
'  PROD   PURCHASER 


531.1  DELHI  GAS  PIPEID 
502.6  DELHI  GAS  PIPEIIN 


KINTA  -  (SPIRO)  1005.0  OKlAHOttA  GAS  t  EL 

GUYnON-HUGOTON-CCHASE  13.0  PHILLIPS  PETROLEU 

WIli'CAT  130.0  SOIPTHESN  NATURil 

WILDCAT  730.0  SOUTHEl^N  NATURAL 

N  H  SIILIUATER  AIRPOR  7.3  ARCO  OIL  t  GAS  CO 

NORTHWEST  OMEGA  100.0  WARREN  PETRDlEUn 

6.5  SUAd  C3RP 


DURHAM 

SHELDON  POOL  . 
BLAKELY 

MORRIS 
MORRIS 
MORRIS 

SOUTH  YUKON 
RICHLAND 

CHANEY  DELL 

WEST  ed;:ond 

DOVER-HENNESSEY 
CHAHEY  DELL 

CALIF  CR< 
CALIF  CRK 
CALIF  CRK 

COAITOH  DISTRICT 

N  E  COON  CREEK 

WEST  CANADIAN 
KINTA 


108.1  DELHI  GAS  PIPELIN 

*.8  PHILLIPS  PETROlE't 
8.0  PHULIFS  PETROlt: 

19.2  PHILLIPS  PETROLEU 
19.2  PHILLIPS  PETROLEU 
iS.2  PHILLIPS  PETROLEU 

*0.0  DELHI  GAS  PIPEIIN 
50.0  PHILLIPS  PETROLEU 

15.0  CHAMPLIN  PETROLEU 

7.0  CONOCO  INC 

6.0  MUSTANG  FUEL  CORP 
11.0  UNIOH  TEXAS  PETRO 

1.0  OKAN  GAS  CO 
1.0  OKAN  GAS  CO 
IvO  OKAN  GAS  CO 

5*.0  PHIllIPS  PETROLEU 

0.0  EL  PASO  NATURAL  ' 

90.0  TRANSOK  PIPELINE 
700.0  DELHI  GAS  PIPELIN 


MLUNQ  CODE  t7t7-«t-ll 


Federal  Rcgtotar  /  Vol  48.  No.  245  /  Tiie»day.  December  20. 1983  /  Nottco 


sm? 


JO  NO   J«  DKT        API  MO 

S«07SU  Z««97  SM09«i7>5 
-EHERGY  RESERVES  GROUP  INC 

8407711  2«S8S  3S103Z111S 
-EXXON  CORPORATION 

8«(7(f8   24S67        5Sl(I21tfl 

841771*  2«14«  3Sl«3ZttlZ 
-FCC  Oil  CO 

8417i9<  24S84  3SltSZS2(4 
-FUNK  EXPIORATIOH  INC 

e<i077l5  2Zfl7  }S15f2U»» 
-GEORGE  RGDn*N  INC 

8417712  22547  3S12*2tZSt 
-GULF  Oil  CORPORATION 

8417728   24«21  IS117224S5 

8417775  22555  3S0A121S5« 
-HARPER  OIL  COtlPANT 

84077J1   24611  3519321368 

8417713  24344  3S07311111 
-HPC  INC 

8417772  Z2568  351152«86S 
-J  PI  HUBER  CORPORATION 

8407S14  Z46B3  3Stt7tl*l( 
-JAY  PEIROLEUft  INC 

8407715  22131  35e63t0111 
-JET  OIL  CONPANr 

24608        3S14723341 
(  niTCHEll  INC 


0  SECd)  SEC(2>  HEll  NAME 


8417738 
-KENNEDY 

8417737   24615 
-KEPCD  INC 

8417688   17848        351172226* 
-KUB  OIL  PROPERTY  RANAGEHENT  INC 

8407647   24565        3514122147 
-lANGFORD  ENERGY  INC 

8407789   24727 
-LATCD  ENERGY  INC 

8407743  22604 
-LOOniS  OIL  «  GAS  INC 

8407722  24614 
8407732   24613 

8407724  24615 

8407725  24616 
-LUBELL  OIL  CO 

8407695   24562 
'-MARATHON  OIL  COMPANY 
8407757   24856 
-MARLINE  OIL  CORP 

8407723  24595 
-MARYMAC  CO 

8407706  22519 
MEGA  II  ENERGY 
8407721  24602 
I-MESA  PEIROlEgM  CO 
8407684  25692 
-MEUBOURHE  OIL  COMPANY 

8407744  22654         S504S20B04 
-MID  CONTINENT  PIPELINE-EQUIP  CO  < 

8407726  24618        3505321164 
-MOBIL  OIL  CORP 

8417755  24832  3513711111 
8417754  24831  3513700000 
8407767  24815  3501900000 
8407756  24834  3501900000 
8407753  24829  3513700000 
8407752  24829  3515700000 
8407751   24828        3501906001 

-NATIONAL  COOP  REFINERY  ASSOC 
8407700   24582        3501120558 

-OXLEY  PETROL EUM  CO 
8407774   26140         3503121711 

-PETRO-LEHIS  CORPORATION 


331592114* 


3509322317 

3507323734 

3511721821 
3511721819 
3511721717 
3511772171 

3512121137 

3511711111 

35111217SZ 


3508520632 
INVESTMENT  CORP 
3505321096 

3511921488 


8407792 
8407784 
8407783 
8407817 
8407778 
8407782 
8407765 
8407818 
8407781 
8407786 
8407819 
8407766 
8407780 
8407764 
8407785 


24699 
24738 
24742 
24701 
24746 
24741 
24816 
24702 
24745 
24741 
24703 
24807 
24744 
24805 
24739 


3500320185 

3509500000 
3509500000 
350S500000 
3501721559 
3509500000 
3504700000 
3509320552 
3509500000 
3507500000 
3508520672 
3507500000 
3501700000 
3508300000 
3507500000 


-PHILLIPS  PETROLEUM  COMPANY 

8407741  21812        3501722365 
8407793   24705        3513900001 

8407742  21166        3501722314 
PREMIER  OPERATING  CO 

8407707   24295        3509322641 

8407787   24722        3517323741 

QUANAH  COMPANY 

8407761  24774  3518122174 
-QUANTUM  RESOURCES  CORP 

8407777  24771  351*322574 
-RIM  PETROLEUM  INC 

8417721  24584  35t372S«68 
-RAIL IFF  EXPLORATION  CO 

8407821   25112        3511*21752 

8407815  24297  3511921734 
-READING  t  BATES  PETROLEUM  CO 

8407691  16850  3504700011 
:-RICHARDSON  illLlIAH  S 


Its 

RECEIVED' 
118 

RECCIVEO: 
113 
188 

RECEIVED' 
118 

RECEIVED' 
112-4 

RECEIVED: 
112-2 

RECEIVED' 
113 
112-2 

RECEIVED' 
118 
118 

RECEIVED' 
112-4 

RECEIVED' 
118 

RECEIVED' 
118 

RECEIVED' 
113 

RECEIVED' 
113 

RECEIVED: 
112-2 

RECEIVED: 
113 

RECEIVED' 
113 

RECEIVED: 
112-4 

RECEIVED: 
103 
103 
113 
113 

RECEIVED: 
113 

RECEIVED: 
118 

RECEIVED' 
113 

RECEIVED' 
112-4 

RECEIVED' 
113 

RECEIVED' 
117-DP 

RECEIVED' 
112-4 
OK  RECEIVED: 
113 

RECEIVED: 
118 
118 
118 
118 
118 
118 
118 

RECEIVED: 
118 

RECEIVED' 
117-DP 

RECEIVED' 
108 
108 
108 
118 
108 
118 
108 
108 
108 
108 
108 
108 
118 
108 
108 

RECEIVED' 
102-4 
108 
112-4 

RECEIVED" 
113 
103 

RECEIVED: 
103 

RECEIVED' 
113 

RECEIVED: 
103 

RECEIVED: 

102-4   103 

112-4   103 

RECEIVED: 

I08-ER 

RECEIVED' 


OREN  •  11 
11/16/83    JA<  OK 

DEVORE  iS 
11/16/83    JA'  OK 

S  S  TATE  84 

SPANGLEt  UNIT  A  II 
11/16/83    JAi  OK 

CLASS  12  NE  S17-T28N-*1S€ 
11/16/83    JA':  OK 

PLUNK  11-15 
11/16/83    JA:  ok 

HELLS  1-26 
11/16/83    JA:  ok 

ETiriA   BERO   11-23 

EPIEY   11-14 
11/16/83  JA:    OK 

BISEL   81 

SMITH  11 
11/16/83    JA'  OK 

UELDERMOM  11 
11/16/83    JA:  OK 

SITTON  81 
11/16/83    JA:  ok 

WEST  II 
11/16/83    JA:  OK 

UALKER  'B'  11 
11/16/83    JA:  OK 

PRICE  838-386 


11/16/83 


CHEEK  14-35 


JA:  OK 


11/16/83 


JA:  OK 


ELLIOTT  11-12 


11/16/83 


DECKER  34-1 


JA:  OK 


11/16/83 
LONG  13 

11/16/83 
PRIVETT 
PRIVETT 


JA:  OK 
OK 


JA' 
H  H  13 
H  H  14 
PRIVETT  NO  H  N  12 
PRIVETT  HO  HH  tl 
JA:  OK 


11/16/83 

EPPS  1-Zl 
11/16/83    JA'  OK 

BAGCERIY  TRACT  2*  81 
11/16/83     JA:  OK 

STEWART  11 
11/16/83    JA<  OK 

LUKE  lZ-7 
11/16/83    JA:  OK 

KUEHNY  IZ 
11/16/83    JA'  OK 

HANOREIL  11-31 
11/16/83    JA:  ok 

STUART  UNIT  11  OTC  1145-tlM 
11/16/83    JA'  OK 

ANNA  MILKENS  11-21 
11/16/83    JA:  OK 

ALMA  PICKENS  13-5  MARIE  STEO  IS 

ALMA  PICKENS  19-5  C  S  GOODUIN  15 

C  F  AOAMS  132 

COUHTYLINE  113-11  U  6 

COUNTYLINE  UNIT 

COUNTYLINE  UNIT 


JORDAN  lit 
•18-1  (RINGER  11) 
118-4  (RINGER  14) 


COUNTYLINE  UNIT  144-1  (ANNA  11) 


11/16/83 

SCHUITZ  81 
11/16/83 

HIGH  11 
11/16/83 


JA:  OK 
1 
JA:  OK 


JA!  OK 

ACRE  12  WELL  ID  15087911 

DENNIS  ALLEN  35  12 

EITZEN  12-1 

FRY  11  ID  15086111 

GUTIERREZ  1-17  1512SSII 

HANNAH  31-1 

HORACE  26-1  WELL  ID  15847111 

METZLER  1*  11  WELL  ID  1517*901 

POSEY  32-1 

RENHER  31-1 

SELF  II  ID  15185901 

STORM  12-1 

TURNER  1-*  15126201 

HAREING  32-3  WELL  ID  150441*1 

HIICZEK  24-1 
11/16/83    JA>  OK 

GAMBEL  A  II 

MUNDY  II 

SHUTTEE  TRUST  12 
11/16/83    JA:  ok 

FOSTER  11  WELL  193-11112-1 

NEILL  11  173-79774 
11/16/83    JA:  ok 

REEOY  II 
11/16/83    JA>  OK 

BOEHS  II 
11/16/83    JA'  OK 

SOONER  II 
11/16/83    JA> 


0» 

AIRPORT  TRUST  8-28  II 
CLARKIANO  8-28  11 

11/16/83     JAs  OK 
LANG  128-1 

11/16/83    JAI  OK 


FIELD  NAME 

PROD 

ERICK  SOUTH  -  8R0IM  0 

2*. 

POlO 

1. 

LUCIEN 
PUTNAM 

1. 
14. 

LEHEPAH 

7. 

DOrWEY  WEST 

«SS. 

SOUTH  ASHLAND 

1. 

H  MUSTANG  (HUNTONI 
ENTERPRISE  NORTH  (NAR 

16. 

t. 

S  E  AME3 
SOONER  TREMO 

8. 
8. 

NINTON 

58*. 

LAVERNE 

17. 

EAST  lAHAK 

18. 

WILSON  PROSPECT 

8Z. 

LAVERNE 

211. 

111. 

HOOVE* 

36. 

127. 

SOONER  TREND 

1. 

1. 
11 

». 
11. 

ULAN 

111. 

MOCAHE 

14. 

UATOHGA-CHICKASHA  TRE 

541. 

NORTH  PIKF 

75. 

MAYH  UH=R 

7. 

UNDESIGNATED  MORROW 
STUART  RANCH  (MORROW 
SOUTHEAST  POND  CREEK 


PURCHASER 
8  EL  PASO  HATUtAt  £ 

*  ARINOIl  USA  INC 

I  AMINOIl  USA  INC 
I  WESTERN  FARMERS  ^ 

I  OKAN  OAS  CO 

*  PANHANDLE  EASTECS 
I  ARKANSAS  lOUISIAN 

I 

I  ARKANSAS  LOUISIAN 

I  PHILLIPS  PETROIEII 
8  EXXON  COPP 

1  OKLAHOriA  NATURAL 
8  NORTHECM  NATURAL 

2  JAY  PETROLEUM  INC 
I  EASON  OIL  CO 
I  NORTHERN  NATURAL 

1  CONOCO  INC 
5  -AniNOIL  USA  INC 

2  PANHANDLE  EASTERN 

I  PHILLIPS  PETr.OLEU 

5  H  J  D  CATTLE  CO 

I  H  J  O  CATTLE  CO 

1  H  J  0  CATTLE  CO 

*  H  J  D  CATTLE  CO 

I  TRSNSOK  INC 

I  PHILLIPS  PETROLE' 

I  TRSNSOK  PIPELINE 

1  AMINOIl  USA  I^i" 

2  MIGHT  SERVICE  CO 
721.8 

342.1  NORTHERN  NATURAL 
81.1  UNION  TEXAS  PETRO 


SilO  VEL  TUN 

I.I 

OKLAHOrtA  NATURAL 

SHO  VEL  TUM 

1.1 

OKLAHOnA  NATURAL 

SHO  VEL  TUM 

1.2 

LOME  STAR  GAS  CO 

SHO  VEL  TUM 

I.I 

OKLAHOHA  NATURAL 

SHO  VEL  TUM 

1.9 

OKlAHOrU  NATURAL 

SHO  VEL  TUM 

1.9 

OKLAHOn*  NATURAl 

SHO  VEL  TUM 

I.I 

OKLAHOTJt  NATURAL 

OKEENE  SOOTH 

18.1 

S49.6 

PHILLIPS  PETROIEU 

SOONER  TREND 

7.1 

PANHANDLE  EASTERN 

SOONER  TREND 

11.1 

PARTNERSHIP  PROPE 

SOONER  TREND 

21.1 

PARTNERSHIP  PROPE 

SOONER  TREND 

11.6 

EASON  OIL  CO 

YUKON-PLOTNER  SOUTH 

8.* 

PHILLIPS  PETROIEU 

SOONER  TREND 

15.7 

PARTNERSHIP  PROPE 

SOOMER  TREND 

13.2 

EXXON  OIL  CO  US-. 

SOONER  TREND 

11.1 

PARTNERSHIP  PSOrC 

SOONER  TREND 

11.7 

PARTHERSHIi*  PROPE 

SOONER  TREND 

7.1 

PARTNERSHIP  PROPE 

SOONER  TREND 

8.6 

EASON  OIL  CO 

SOONER  TREND 

6.7 

PARTNERSHIP  r^.Ci  I 

YUKON  SOUTH 

6.1 

PHILLIPS  PETROLEU 

SOONER  TREND 

*.* 

EASOU  OIL  CO 

SOONER  TREND 

6.7 

PARTNERSHIP  PROPE 

CONCHO 

I.I 

ONG  WESTERN  INC 

OKLAHOMA  HUGOTON-DOLO 

I.I 

PAriHAHOlE  EASTER.i 

CONCHO 

I.I 

one  WESTERN  INC 

SOONER  TREND 

55.1 

UNION  TEXAS  PETRO 

SOONER  TREND 

51.1 

EXXON  CO  USA 

SOUTHEAST  MT  VERNON 

15.1 

TRIOK  INC 

S  E  FAIRVIEU 

IIS.I 

FANHANOLE  EASTERN 

STROUD 

*S.I 
1.1 

1.1 

COHOCO  IMC 

SOONER  TREND 


21.8  GRACE  PETROLEUM  C 


/ 
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ja  NO  .JA   KT 


ATI  NO 


D  SCC(l)  SEC(2>  UCLL  NAME 


•4«771»-    MM3  SSM«t*Mfl 

-SMT*  FI-*MO«a  ait  CO 

•M77I9     24S7«  SS«75237a5 

-SIiaOMUl  «  «  N     . 
«M77M     ZSa7«  3Stl9«M«« 

•4t77t«     »t7S  J5im(4*2 

•4t777t      25(77  S51If2l527 

-MOTNMaTOM  EXPlOt  C0N«WIT««TS   I 
aM77I3     24Sa«  35MI221M 

-STFIf  JBBIiaail   IMC 
a«a77«S     22M4  IS(I7222«t 

-San  nrteaMioN  «  rmoucTioN  co 


a4l7t<3      24534 

-T-ux  ca«p 
a4rrTai    >««7« 

-TMM*  ail   <   aAS   INC 

a4ar7ia    24575 
-THMCca  axi  amtknr 

84(7734     245*7 

a4a775a    24*54 
a«a77s»    24««a 

-TEUCa  INC 
a4t77«2     24751 


S5ai7aaaaa 

35*3725151 
35*«12I«5f 

SS*l«227(a 

35*1*227(5 
351*321*(a 

SS««3«(((* 


-Tens  mmniATiaiui  rrr  coar 

3S*43213«2 


84*74*2     244*1 

-THE  ant  caHPtRT 

84*774*     227(2 
84*773*     2U27 
-THtEE  SMM  ait   INC 
84*7788     24724 

-Taurea  PEraaiEiai  co 

84*7748  2145* 

8487744  2144* 

84*77*4  2**7* 

848774*  21451 

84*775*  224*1 

84*7747  22492 

-Txa  nraaocTioa  cotr 

84*777*  25581 

84*7714  22213 

84*77**  1*522 

,  84*772*  24429 

-VNicoH  mgaciM  ca 

8487813  24488 

84*781*  24485 

8487812  24487 

84*7814  24489 

8487811  24484 

-UNION  reus  PEmiEun 

84*7885     24444 
24424 

2<i623 

24665 

2<i62« 

2*422 

2«671 

24444 
-UNIT    ORIllING   t 
*4»777J      22544 
-«IEKS€)I   I  CaCNCAN 

(407727      24(19 
-H»»*  PtTWlHW  CO»f 

(4«;rf4    2*7*4 

(4I77I2      2*«I7 

-UH€«ri*ND  Oil    CO 

8*076S1       2057* 

-uooas  PET»eicwi  corporation 

8*07499   2*569        551032195* 


84*78(3 

S*07801 
8*07806 
8*07802 
84*78** 

8*07808 
8**78*7 


35*392(82( 

35*3121(19 

351(32194* 

35(17((((( 
35(17(((l* 

35*392*549 
35*17(((t* 
35*1722439 
35*17*(*(( 

351492(388 

35(9322533 
351292(832 
35(4321724 

3S(73((*(( 
35(73((((( 
35(73((((( 
35(S3((((* 
35(71(((*( 


35((I((«( 
5S((3((((( 

3509300000 
35003««(M 
3500300000 
350*MI>(0( 
35003O0C00 
350*3*(«0( 
EXPLORATION  CO 

3503920788 

350*32167* 


3555121*32 
3505125590 


3509322588 


laa 

1*8 

KECEIVEBt 
1*5 

RECEIVED: 

i(a 

1(8 

1(8 
NC  RECEIVES' 
1(3 

aecEivEa' 

1(2-2 

RECEIVEO: 
1(8 

tECCIVCB' 
1(3 

RECEIVED: 
1(3 

tKEIVEBt 
1(3 
1(3 
1(3 

RECEIVED: 
1(8 

RECEIVED: 
1(3 

RECEIVED: 
1(2-2 
1(7-0P 

RECEIVED: 
1(3 

RECEIVED: 
1(2-4 
1(2-4 
1(2-4 
1(2-4 
1(2-4 
1(2-4 

RECEIVED: 
l(7-0f 
1(3 
1(2-4 
1(3 

RECEIVED: 
118 
1(8 
1*8 
1(8 
108 

RECEIVED: 
1(8 
118 
108 
1«8 
108 
108 
108 
1(8 

RECEIVED: 
112-2 

RECEIVED: 
1(3 

RECEIVED: 
1(3 
107-OP 

RECEIVED: 
102-* 
RECEIVED: 
103 


1(3 


JOtM  HEIRS  (1 

JONHSON-UIIEV  (I 
11/14/83    JA:  OR 

SinUNEK  (33-2 
11/14/83    JA:  OK 

SAN  *1  SU  NU  SU  3-1SM-2E 

SAH  (2  SU  SU  SH  3-UN-af 

urn   (*  ME  SU  3-18M  2E 
11/16/(3     JA:  OK 

E&EISTON  *1 
11/14/83    JA:  OK 

RENNA  ROVCE  *1 
11/14/83    JA:  OK 

ERNEST  STANTON  (1 
11/16/83    JA:  OK 

DUrCHTIAN  (1-1( 
11/16/(3     JA:  ok 

NICCUH  (1-22 
11/16/83    JA:  OK 

SOUTH  MAHAH  DEESE  sand  UNIT  (74-lA 

SOUTH  6RAHAN  DEESE  SAND  VNIT  21A-4A 

SOUTH  LONE  ELH  CLEVELAND  SMW  (1(4 
11/16/81     JA:  OK 

HAND-FRISCO  UNIT  (1 
11/16/(3     JA:  OK 

DEAN  (1-A 
11/14/83    JA:  OK 

6R<kY(ILl  *1-2S 

niTCHELt  *l-24 
11/16/(3    JA:  OX 

RAIGET  •5-2 
11/14/83     J*:  OK 

ELAINE  r«EYERS  (7-1 

GERALD  MEYERS  (7-1 

HELENA  DICK  (34-1 

JAItlE  MEYERS   (7-1 

KATHERINE  JORDAN  (7-1 

U  N  JORDAN  (7-1 
11/14/83    JA:  OK 

•AKER  "L*  (1 

CORUIN  ■*" 

lOVETT  "A"  (1  . 

UELLS  "a*  (1 
11/14/83    JA:  OK 

BOKEllI  (1 

LUKASEK-EATOa  UNIT   (I 

riAar  kadavy  (i 

OSHALD  (1 

SARAH  LOVE  (I 
11/14/(3    JA:  ok 

CLYDE  IRUIN  'A*  (1 

E  E  UALKER  (1 

EDYTH  FOSTER  tl 

ETTA  IRUIN  11 

GLENN    DAGUF    tl 

JOHN    F  CtJRRY    II 

P    H    HERTZLER    C    11 

P  H  HERTZLER  0  tl 
11/16/83     JA:  OK 

ROLL  il-A 
11/16/83     JA:  OK 

ROBISON  tl-3* 
11/16/83    JA:  OK 

GOrUIN  fl 

HOLDINC  II 
11/16/83     JA:  0( 

PJ  11 
11/16/83     JA:  0« 

BACK  ••-* 


FIELD  NAME 


eOlDEN  TREND 
eOlOEN  TVEND 


LOST  CREEK 
LOST  CREEK 
LOST  CREEK 

CRESCENT 


CALUMET  NU 

STROUD  OIL  FIELD 

STROUD 

SNO-VEL-TUM 
SHO-VEl-niM 
SOUTN   LONE   ELM 

AMES   N   E 

S  (URMAN  PROSPECT 
EAST  (ERIIN 


E  ELK  CITY 
CHEYENNE  VALLEY 
S  E  ROLL 
N  NTNAN 

SOONER  TREND 
SOONER  TREND 
SOONER  TREND 
CRESCENT 
SaONER  TREND 

HODGE  I 
HODGE  I 
NOCGE  I 
HCDGE  1 
HPDGE  I 
HUDGE  I 
ItODGE  I 
HODGE  I 


PROD   PURCHASER 

7.4  UARtEN  PETROLEUM 
4.(  UARREM  PEraetEUM 

54. (  PHIllIPS  PETniEU 

1.3  SUN  GAS  TRANSNISS 
1.3  sua  6AS  TRAHSMISS 
1.3  SON  GAS  TUMSMIS'v 

*.«  EAsaa  eiL  co 

k.*   PMItttPS   PETROlEtf 
1*.*   aXLANOm  «AS   (   El 

*.(  KERt-«COEE  CatP 

72. (  ALLIED  MATERIALS 

l.(  MOBIL  OIL  CORP 
l.(  nO(IL  OIL  CORP 
S.(  ANINOIl  USA  INC 

7.7  NORTHUEST  CENTRAL 

(.(   GOLDEN   TRIANGLE   D 

752.5  PANHANDLE  EASTERN 
(.(  TRANSMESTERM  PIPE 

9.1  ARCO  OIL  8  OAS  CO 

(.( 

(.a 
(.( 
(.( 

(.(  PHILLIPS  PETROIEU 
8.(  PHILLIPS  PETROIEU 

(.(   DELHI   GAS  PIPELIN 

(.(   DELHI   GAS  PIPELIN 

739. (   DELHI   GAS  PIPELIN 

(.1   DELHI   GAS   PIPELIN 

28. (   CtWOCO   INC 
38. •   CONOCO   INC 

s.(  canoca  inc 

23. (  CONOCa  INC 
18. (  CONOCO  INC 


2*.(  PAMHANDLE  EASTERN 
39. (  PANHANDLE  EASTERN 

PtNliMOlE    EiST£:"l 
PAMHANDLE    E'SICf.N 

19.1  ptNHtwciE  e;siesn 

19.0  P»H(lAN01t  EASTE'M 
PlIlHiffOiE  EiS;Ef)( 
PANKAKDIE    £AST£«'; 


8.0 
16.0 


21.1 

20.0 


liATOriGA   TREND 
S  M   riORGE 

RiNGucaa 

S   BIllIHGS   MISSISSirP 


620.0    A^>:AN5»S    lOUISItM 
90.0   PMIILIPS   PETKDLEr 


281.2   PHIILI''S   PETPOIE'I 
365.0    PRODUCERS    GAS   CO 


34.5   U«ION   TE-^iS   PEIRO 
11.*    A«C8   OIL    8    SIS   CI 


\fH  Doc  0-33072  FOed  IZ-IS-GS:  8:45  a.1l| 
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[VolURMlOM] 

il 
Detenninadwis  by  Jurisdictional 
Agendas  Undar  the  Natural  Gas  Poicy 
Actof  197^ 


Issued:  December  13. 1963. 

The  following  noticeB  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Enei^  Regulatory  Commission 
pursuant  to  Ae  Natural  Gas  Policy  Act 
of  1978  and  18  CaFR  274.104.  Negative 
determinations  are  indicated  by  a  **D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCS^. 

The  applications  for  determinatioa  are 


available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Informatioa  Room  lOOa  825  North 
Capitol  SL.  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275J203 
and  275.204.  tile  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
WeUman  (NTIS)  at  (703)  487-4806, 5285 
Port  Royal  Rd.,  Springfield.  VA  22161. 


Categ<»ies  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

lOZ-2:  New  well  (2.5  Mile  rale) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  ooshore  reservoir 

102-6:  New  reeervoir  on  old  OCS  lease 
Section  107-OP:  15.000  feet  or  deeper 

107-CB:  Geopresmired  brine 

107-CS:  Coal  Seams 

107-OV:  Devoaian  Shale 

107-PE:  Productioa  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Secticm  108:  Stripper  well 

106-SA:  Seasonally  affected 

lOB-ER:  Enhanced  recovery 

lOB-TO:  Pressure  buildup 

Secretary. 


iWTICE  Of  DETEW1INATI0N5 
ISSUED  DECEMBEK  1}.  1983 
JO  NO   J«;  Ml  M>I  NO     0  5ECC1>  SECC?)  MEll  NAHE 

llll»llllill«llliliailll«IIIIIIKI|l|||l||||||IIKI||||l««l|llllll|K(HyKm 


l(«lll»l(««IIIIKItl(>«KI<>IIIIKK«|l||l||||||(||««««. 

TEXAS  RAILROAD  COTMISSION 

»■■•••  ■•■••l(lllt>inil||(|IK||K|||(K||Ki||||«(||||i 

-AMOCO  PRODUCTION  CO 

8<»0783«  F-«i-li7t28 
-ATUEIL  Oil  CO  INC 

8407971  F-7B-07I7«« 
-AUOAX  ENERGY  CORP 

8*07925  F-«8-07392S 
-BUI  FORNEY  INC 

8407924  F-(5-07391t 
-BRAZOS  PETROlEUn  CO 

8407908  F-7C-075555 
-CHARLES  E  HANNON 

8407895  F-t8-075077 
-CINCO  Oil  B  GAS  INC 

8407947  F-Sl-074682 
-CONOCO  INC 

840801(  F-B4-B7480I 

8407992  F-lB-074775 

84078S5  F-e«^0714I8 

84078SS  F-eA-«7I440 

84078«i  F-6A-i714(9 

8407847  F-8A-(7147t 

8407874  F-8A-B71S1I 

8407873  F-8A-071512 

8407872  F-8A-071S11 

8407871  F-BA-07IS10 

840787B  F-BA-071S09 

8407869  F-8A-071J08 

840784S  F-8A-e71440 

8407844  F-8A-0714S9 

8407845  F-SA-0714S8 
8407842  F-8A-071457 
8407861  F-8A-0714S6 
8407860  F-8A-0714S4 
84078S9  F-SA-07I4S5 
84078S8  F-8A-0714S2 
84078S7  F-8A-0714S1 
8407868  F-8A-071471 
84B78S6  F-SA-071441 

.  84078S4  F-8A-0714J9 
8407878  F-SA-07164J 
8407877  F-8A-071642 
8407876      F-8A-07I6S9 

8407948  F-08-074S1S 
-COSTA   RESOVICES   INC 

8407884  F>l8-t7220« 
8407912      FM8-S75S94 


42499Sl*Bf 

42BS9S4I1S 

420B353S7J 

42481S2SS4 

424I331J2B 

«23290tB*B 

4217700000 

4242700000 
4206S000O0 
4216900000 
4216900BOO 
4216900000 
4216900000 
4216900000 
4216900000 
4216900000 
42169«00l)» 
4216900000 
4216900000 
4216900000 
4216900000 
4216900000 
4216900000 
4216900000 
4216900000 
4216909000 
4216900000 
4216900000 
4216900000 
4216900000 
4216900000 
42169317SS 
4216931754 
4216931943 
4213S34234 

4237134224 
4237134264 


miiiiiifiiiKiiiii* 

RECEIVED: 
103 

RECEIVEDi 
102-4 

RECEIVED' 
103 

RECEIVED' 
1B2-4 

RECEIVED' 
103 

RECEIVED' 
108 

RECEIVED' 
102-3 

RECEIVED' 
108 
108 
102-» 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
102-4 
103 

RECEIVED' 
103 
103 


103 
103 
103 


»«iiiiiiii»ii«iiKKiKiiaii«iiiK«iiaMKii«a«a« 

11./18/83    JA'  TX 

WEST  YANTIS  GAS  UNIT  IS 

11/18/83    JA'  TX 
STEVE  FOSTER  01 

11/18/83    JA'  TX 

UNIVERSITY  "N-25"  812 

11/18/83    JA'  TX 

NAHAIITC  Bl-C  RRC  BN/A 

11/18/83    JA:  TX 
RUNGE  Sl 

11/18/83    JA>  TX 
FASKEN  « 

11/18/83    J*i  TX 
DOTY  BS 

11/18/83    JA'  TX 
FRIO  0-5  UNIT  856 
N  T  DEAHl  81 

HUNTLEY  EAST  SAN  ANDRES  SSB  B6B957 
NUNTIEY  EAST  SAN  ANDRES  048  060957 
HUNTLEY  EAST  SAN  ANDRES  046  060957 
HUNTLEY  EAST  SAN  ANDRES  045  060957 
HUNTLEY  EAST  SAN  ANDRES  015  060957 
HUNTLEY  EAST  SAN  ANDRES  016  060957 
HUNTLEY  EAST  SAN  ANDRES  016  060957 
HUNTLEY  EAST  SAN  ANDRES  018  060957 
HUNTLEY  EAST  SAN  ANDRES  019  060957 
HUNTLEY  EAST  SAN  ANDRES  023  060957 
HUNTLEY  EAST  SAN  ANDRES  024  060957 
HUNTLEY  EAST  SAN  ANDRES  025  060957 
HUNTLEY  EAST  SAN  ANDRES  028  060957 
HUNTLEY  EAST  SAN  ANDRES  031  060957 
HUNTLEY  EAST  SAN  ANDRES  032  060957 
HUNTLEY  EAST  SAN  ANDRES  034  060957 
HUNTLEY  EAST  SAN  ANDRES  041  860957 
HUNTLEY  EAST  SAN  ANDRES  042  060957 
HUNTLEY  EAST  SAN  ANDRES  843  060957 
HUNTLEY  EAST  SAN  ANDRES  844  060957 
HUNTLEY  EAST  SAN  ANDRES  047  060957 
HUNTLEY  EAST  SAN  ANDRES  049  060957 
HUNTLEY  EAST  SAN  ANDRES  061  060957 
HUNTLEY  EAST  SAN  ANDRES  062  060957 
HUNTLEY  EAST  SAN  ANDRES  065  B609S7 
TXL  44-43  08  ID 

11/18/83    JA>  TX 
UILlIAnS  "C"  81 
MILLIAHS  "0"  81 


FIELD  HAriE 


VOIUNE   1824 
PROD   PtWCHASEK 


NEST  VAHTIS  (SfUCKOVE   148. •  LONE  STAR  CAS  CO 


HIS  RAIZES  (DUFFER) 

FUHRtlAN-HASCHO 


8.B  SOUTHUESTON  GAS 
7.3  rHIllIPS  PETROICU 


BONUS  SE  (FRIO  4308 >    388. I  VENTURE  PtPElINE 
HULLOALE  H  (5TRAIM  S6    18. 8  ARCO  OIL  I  GAS  CO 


SPRABERRY 


28. 8  PHKIIPS  PETROLEU 


FEAGN  CREEK  (AUSTIN  C  3132. B  TIPPEKARY  COeP 


RINCON  (D-5) 
PANHANDLE  UEST 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
HUNTLEY  EAST  (SAN 
GOLDSfllTN  568S 


1 

s 

AND 

400 

AND 

400 

AND 

400 

AND 

400 

AND 

400 

AND 

211 

AND 

1405 

AND 

365 

AND 

1314 

AND 

1456 

AND 

1241 

AND 

1102 

AND 

295 

AND 

400 

AND 

693 

AND 

693 

AND 

400 

AND 

400 

AND 

400 

AND 

400 

AND 

0 

AND 

400 

AND 

400 

AND 

400 

AND 

408 

14 

TENNESSEE  CAS  PIP 
NORTHWEST  CENTRAL 
HID  PIAINS  PETROC 
niD  PLAINS  PEIROC 
niD  PLAINS  PETROC 
niD  PLAINS  PETROC 
RIO  PLAINS  PETROC 
niO  PLAINS  PETROC 
MID  PIAINS  PETROC 
niD  PLAINS  PETROC 
HID  PLAINS  PETROC 
HIO  PLAINS  PETROC 
BID.PLAINS  PETROC 
niO  PLAINS  PETROC 
niD  PLAINS  PETROC 
niD  PLAINS  PETROC 
niD  PLAINS  PEIROC 
niD  PLAINS  PETROC 
niD  PLAINS  PETROC 
niO  PLAINS  PETROC 
niD  PLAINS  PETROC 
HIO  PLAINS  PETROC 
NID  PLAINS  PETROC 
niD  PIAINS  PETROC 
niD  PIAINS  PETROC 
HID  PLAINS  PETROC 
HID  PLAINS  PETROC 
PHILLIPS  PETROIEM 


ABEIL  (PERHIAN  GENERA  1168. 8  INTRATEX  GAS  CO 
ASCII  (PERMIAN-GENERA    S.S  INTRATEX  GAS  CO 


BHUNO  coos  SnT-OVM 


Fadaral  Ra^ar  /  VoL  48.  Na  245  /  Tuesday,  December  20. 1963  /  Notices 


iA   KT 


*ri  MO 


D  SCC(l)  SEC(2)  WELL  NAME 


-counsM 

•11  8  SAS  IRC 

RECEIVED: 

•^•7«31 

F-10-074120 

423573(888 

1*3 

-DAVID  A 

SCHLACNTER  til  t  CAS 

RECEIVED: 

tS»7M 

F-0*-0785*3 

4242330*44 

1*3 

-El  PASO 

NATUtAt  SAS  COMPANY 

RECEIVED: 

•4I782S 

F-7C-84244* 

4243S32SS8 

1*8 

S4I782* 

F-7C-**2724 

4243519232 

1*8 

-ENERGETICS  OPEtATINO 

CO 

RECEIVED: 

•«I8*15 

F-l*-*7481* 

423753*«5* 

1*3 

8«»S«H 

F-18-874818 

4237S3**«1 

1*3 

-ENERGY  RESERVES  OROOf  INC 

RECEIVED: 

84I80I2 

F-7C-8747* 

42(8131137 

1*3 

-ENSERCH 

EXPLORATION  INC 

RECEIVED: 

84I78«« 

F-*5-*»*543 

4221S8S888 

1*3 

-EXPANDO 

Oil  CO 

RECEIVED: 

8«87f4« 

F-09-07427* 

42***S7Z77 

1*2-4 

-EXXON  CORPORAIION 

RECEIVED: 

S«t8l«l 

F-OJ-074854 

4233*3*t(2 

1*3 

S4l7«5f 

F-08-*74372 

42*(3S34i8 

1(3 

S4t8(S( 

F-et-07486« 

4249931(17 

1*3 

S«t8M9 

^•♦-*7*8t5 

424»*51*75 

1*3 

S«(SI«8 

F-*4-*748«2 

4249931*84 

1*3 

•«B8*tS 

F-*4-*7487* 

424**31*48 

1*3 

S«t8(i« 

F-t(-S7487^ 

424**31173 

1*3 

S«t8t*8 

F-**-*748a2 

424993*9*2 

1*3 

S«t8ti7 

F-(«-*74881 

424**3III7 

1*5 

8«(8»* 

F-*4-*74«8* 

424**31*83 

1(3 

S«Mt«« 

F-*t-*74874 

424*931118 

1(5 

S««80Sf 

F-**-*7487S 

424**31158 

1*3 

84I8I6I 

F-0t-07*877 

42499311(3 

1*3 

S4t8l»l 

F-0»-07*875 

♦2*993087* 

183 

8«Mli2 

F-04-074874 

42499]098( 

1*3 

S4(8tS8 

F-Ot-074872 

424993**3* 

1*3 

a«t8t4t 

F-8A-87485* 

4249931172 

1*3 

S«MII« 

F-«*-*74851 

42499308*4 

1*3 

8488I38 

F-*«-*748S8 

424993*9*2 

1*3 

8«t8(S7 

F-M-87484* 

424*931138 

1*5 

8488875 

F-**-(74887 

♦24993(947 

1*5 

84t8*«* 

F-(4-(748S3 

4249950953 

1(5 

8«t8t42 

F-0t-(7*855 

4249931(85 

105 

8«(8I«7 

F-(t-07*«61 

4249931(29 

105 

84(8871 

F-(t-(748SS 

4249951091 

105 

8«888«S 

F-04-07485 

4249931137 

103 

S«88*M 

F-*i-*7487* 

424**31*28 

1*5 

8488855 

F-84-8748A* 

424*931838 

1(3 

t^nns 

F-(S-«748tS 

424**31147 

1*5 

•488853 

F-*i-874887 

424*930935 

105 

nwtsz 

F-*«-*748«* 

4249930*57 

1*5 

8488851 

F-Si-8748«5 

424**31820 

1(5 

8488857 

F-*t-874871 

424**31148 

185 

8488845 

F-(i-(74858 

424**31(03 

1*5 

:  M88878 

F-**-*74884 

424**3**2* 

103 

848M44 

F-84-874S57 

424**3*745 

105 

•4TCS72 

F-t«-«7488« 

424**3**7* 

1(5 

8488848 

F-(t-874853 

«24»*311i* 

1(3 

8488811 

F-*«-874811 

4235531581 

1*2-4 

8488813 

F-*4-*74813 

422*13(234 

1(3 

•488812 

F-*4-(74812 

422733131* 

1(2-4 

•487954 

F-7C-874488 

422353157* 

1(8 

•487*51 

F-»A-874375 

421(532578 

1(3 

•487«7* 

F-*2-*74722 

42*3531*82 

1(2-4 

S487M4 

F-*4-*747«S 

42*4731225 

1(3 

-FAR60  ENERGY  CORP 

received: 

•487S82 

F-*3-*71»77 

4214«S15*8 

1(2-2 

-FIRST  HATAGORDA  CORf 

RECEIVES' 

•487«28 

F-*3-*74052 

4233«S(S*« 

1(2-4 

-fi  C  HERRfUNM  CO 

RECEIVED: 

S4S7n5 

F-IO-07445* 

4217*3**43 

105 

-CATHIHGS 

OIL  INC 

RECEIVED: 

8487*2* 

F-04-*73*3* 

421313*192 

102-4 

-GETTY  Oil  COHPAMT 

RECEIVED: 

848SS*2 

F-7B-874»2» 

424338(80* 

1(8 

•48S888 

F-78-874»14 

42433***0( 

1(8 

•4888«4 

F-78-874*53 

42433(((S( 

1(8 

•48S**5 

F-7»-874932 

42433(((** 

1(8 

8488**4 

F-7B-874931 

42433*(*(( 

108 

84(S8«3 

F-78-*74*3» 

42433*(000 

108 

8488100 

F-78-074937 

4243300000 

108 

8488099 

F-78-*7493 

4243300000 

108 

•488(«8 

F-78-074935 

4243300(00 

108 

84*8881 

F-78-074915 

42433(0(0( 

108 

•4880*7 

F-78-07493 

424330((0t 

108 

84881*1 

F-7»-874938 

4243300000 

108 

8488888 

F-78-874925 

424330(000 

108 

84*8*87 

F-71-074924 

424330(a(( 

108 

8488  »S3 

F-78-87491 

42433a(0*( 

108 

8488*82 

F-7B-8749U 

42433((((( 

188 

84*8*** 

F-7B-074927 

42433(DO0( 

108 

84*808* 

F-78-074924 

42433(0(0( 

108 

84(8091 

F-78-074928 

424330000( 

108 

8407*27 

F-7C-074014 

424130000( 

108 

8407902 

F-0S-(734»5 

42a010000( 

'102-4 

8407822 

F-04-OJ8J84 

423*500000 

108-ER 

-GHR  ENERGY  CORP 

RECEIVED: 

840784* 

F-04-070447 

425(531*14 

102-4   107 

-GOIDKING 

PROOOCTION  COMPANY 

RECEIVED: 

8407884 

F-02-072415 

4212331133 

102-4 

-GRACE  PETROLEUM  CORPORATION 

RECEIVED: 

8407851 

F-04-070828 

423473(943 

102-4 

-GULF  Oil 

CORPORATION 

RECEIVED: 

8407*15 

F-10-073*** 

422*53133* 

105    1(7 

8408008 

F-08-074797 

424753289* 

1(3 

8408004 

F-(8-(74795 

424753285* 

1(5 

•4*«0*7 

F-(8-(7479* 

4247532*37 

1(5 

(2( 


ii/ia^^s   jf-   Tx 

FIRST  NATIONAL  TRUST  81-571 
11/18/85    JA:  TX 

U  I  O'NEAL  85 
11/18/85    JA:  tx 

DAVIS  C  85 

THOMSON  E  II 
11/18/83     JA:  TX 

HASTERSON  G-*i 

HASTERSON  U-2 
11/18/83     JA:  IX 

J  E  CHAPPEll  "A" 
11/18/85    JA'  TX 

T  H  WALLACE  12 
ll/l^/85     JA:  TX 

TUC8EVILLE  J  H  2-C 
11/18/83     JA:  TX 

CONROE  FIELD  UNIT  85815 

FULLERTOH  CLEARFORK  UNIT  11915 

NAMKINS  FIELD  UNIT  (1312 

HAMCINS  FIELD  UNIT  (1515 

HAWKINS  FIELD  UNIT  (1314 

HAWKINS  FIELD  UNIT  (1411 

HAWKINS  FIELD  UNIT  (1412 

HAWKINS  FIELD  UNIT  (1519 

HAWKINS  FIELD  UNIT  (2274 

HAWKINS  FIELD  UNIT  (2323 

HAWKINS  FIELD  UNIT  «2324 

HAWKINS  FIELD  UNIT  (2398 

HAWKINS  FIELD  UNIT  (2399 

HAWKINS  FIELD  UNIT  83295 

HAWKINS  FIELD  UNIT  03301 

HAWKINS  FIELD  UNIT  03312 

HAWKINS  FIELD  UNIT  03^13 

HAWKINS  FIELD  UNIT  0342* 

HAWKINS  FIEID  UNIT  «3435 

HAWKINS  FIELD  UNIT  140*4 

HAWKINS  FIELD  UNIT  (4(79 

HAWKINS  FIElO  UNIT  (4115 

HAWKINS  FIELD  UNIT  (4127 

HAWKINS  FIElO  UNIT  (42*8 

HAWKINS  FIELD  UNIT  (430* 

HAWKINS  FIEID  UNIT  (4339 

HAWKINS  FIELO  UNIT  855 

HAWKINS  FIELD  UNIT  (5* 

HAWKINS  FIELD  UNIT  (71* 

HAWKINS  FIELO  UNIT  1823 

HAWKINS  FIELD  UNIT  (824 

HAWKINS  FIELD  UNIT  (825 

HAWKINS  FIELD  UNIT  «* 

HAWKINS  FIELD  UNIT  *921( 

HAWKINS  FIELO  UNIT  (9511 

HAWKINS  FIELO  UNIT  (9*21 

HAMCINS  FIELD  UNIT  (9923 

HAWKINS  FIELO  UNIT  9512 

JOSIE  niLLER  ROSCOE  (7  102*1 

K  R  SAN  JOSE  OE  LA  PAJtRA  1*-F10«*91 

KING  RANCH  ALAZAN  324-0  (10*994) 

PEARL  WULIAHS  09 

ROBERTSON  CLEARFORK  UNIT  (8801 

SAMUEL  DENVER  CHESNWTT  "8"  1  1058*4 

VIBORAS  FIELD  11  V-ll(-D  (1(7(987 
11/18/83     JA:  TX 

BOEHNKE  D  81 
11/18/83    JA:  TX 

BENDER  ESTATE  11 
11/18/83    JA:  TX 

DOSS  5A  -  855** 
11/18/83    JA:  TX 

A  t  8  CANALES  82 
11/18/83     JA:  TX 

FLOWERS  CANYON  SAND  UNIT  8108 

FLOWERS  CANTON  SAND  UNIT  •ll 

FLOWERS  CANYON  SAND  UNIT  (138 

FLOWERS  CANTON  SAND  UNIT  (144 

FIOUERS  CANYON  SAND  UNIT  (147 

FLOWERS  CANYON  SAND  UNIT  (154 

FLOWERS  CANYON  SAND  UNTT  (1*1 

FIOUERS  CANYON  SAHO  UNIT  (1*2 

FLOWERS  CANYON  SAND  UNIT  (It* 

FLOWERS  CANYON  SAND  UNIT  020 

FIOUERS  CANYON  SAND  UNIT  (201 

FLOWERS  CANYON  SAND  UNIT  (202 

FLOWERS  CANYON  SAND  UNIT  (22 

FLOWERS  CANYON  SAND  UNIT  (3* 

FLOWERS  CANYON  SAND  UNIT  (4( 

FLOWERS  CANYON  SAND  UNIT  (S* 

FLOWERS  CANYON  SAND  UMIT  15* 

FLOWERS  CANYON  SAND  UNIT  060 

FLOWERS  CANYON  SAND  UNIT  (88 

J  n  TREADWEIL  «4 

N  N  WILLS  "Z"  (3 

WERNER  R  (1 
11/18/83     JA:  TX 
■TF  J  C  MARTIN  (10 
11/18/83     JA:  TX 

ROLAND  SIEVERS  (1 
11/18/83     JA:  TX 

RANDALL  GAS  UNIT  01 
11/18/83    JA:  TX 
-IF  HAROLD  PEERY  (9-7** 

HUTCHINGS  STOCK  ASSN  (1228 

HUTCHINGS  STOCK  ASSN  (1244 

HUTCHINGS  STOCK  ASSN  (1257 


FIELD  NAME 


P5NIG0DA  (DOUGLAS) 
CHAPEL  HILL  (R0DE5SA) 


SOHORA-CANYON  UPPER 
SONORA  (CANYON  UPPER) 


PANHANDLE  (RED  CAVE) 
PANHANDLE  (RED  CAVE) 


JAMESON  (STRAWN) 


PROD   PURCHASER 

20(.*  TRANSWESTERN  PIPE 

3*. 5  ETEXAS  PRODUCERS 

**.*  EL  PASO  NATURAL  G 
19.*  EL  PASO  NATURAI  • 

3*.*  COLORADO  INTERSTA 
4.1  COLORADO  INTERSTA 

I*. 8  UNION  TEXAS  PETRO 


TRI-CITIES 

10*5. (  TEXAS  UTILITIES  F 

lAKE  KICKAPOO 

EAST 

(C 

54.8  E  A  HOOD  -  OPERAT 

€ONR0E 

(8.1  nORAN  UTILITIES  C 

FULLERTOH 

15.8  PHUIIPS  PETROIEU 

HAWKINS 

73.8 

HAWKINS 

5(.5 

HAWKINS 

MS.8.> 

HAWKINS 

M5.I 

HAWKINS 

3*.  5 

HAWKINS 

• 

18*.* 

HAWKINS 

5.5 

HAWKINS 

3*5.8 

HAWKINS 

73.* 

HAWKINS 

100.0 

NAWr.INS 

54.7 

HAWKINS 

!((.* 

HAIIKINS 

*1.S 

HAWKINS 

15(.( 

HAWKINS 

3*.  5 

HAIWINS 

8*.  8 

HAWKINS 

8(.( 

HAWKINS 

*(.* 

HAWKINS 

10*. t 

HAWKINS 

lit.* 

HAWKINS 

27.4 

HAWKINS 

73.* 

HAWKINS 

54. a 

HAWKINS  FIELD 

73.8 

HAWKINS 

11*.* 

HAWKINS  FIELD 

UNIT 

*5 

92.* 

HAWKINS 

55.* 

HAIKINS 

125.0 

HAWKINS 

110.* 

HAWKINS 

128.8 

HAWKINS  FIELD 

73.8 

HAWKINS 

75.8 

HAWKINS 

15*. « 

HAWKINS 

It*. 5 

HAWKINS  FIELD 

73.1 

HAWKINS 

*2.8 

FLOUR  BLUFF  (I 

-32) 

58.4  ARfICO  STEEl  CORP 

CAIANORIA  (H-72> 

129.0  ARMCO  STEEL  CORP 

ALAZAN  (1-85) 

400.8  ARncO  STEEl  CORP 

DOVE  CREEK  (CANYON 

C> 

0.*  NORTHERN  NATURAL 

ROBERTSON  N  (CLEAR 

FO 

15.*  PHILLIPS  PETROIEU 

MEDIO  CREEK  (VICKSBUR 

1*57.4  ARMCO  STEEl  CORP 

VIBORAS  (MASSIVE  SECO 

700.*  ARMCO  STEEl  CORP 

GIDDINGS  (AUSTIN  CNAl 
SPRING  NORTH 
PANHANDLE  CRAY  COUNTY 
CANALES  (HOCKLET  42(* 


75.8  PHILLIPS  PETROIEU 
(00.8  HOUSTON  PIPELINE 

8*. 8  PHIllIPS  PETROIEO 
100.8  UNITEO  TEXAS  TRAN 


FLOWERS 

(CANYON 

SAND) 

CITIES 

SERVICE 

01 

FLOWERS 

(CANYON 

SAND) 

CITIES 

SERVICE 

01 

FLOWERS 

(CANYON 

SAND) 

CITIES 

SERVICE 

01 

FLOWERS 

(CANYON 

SAND) 

CITIES 

SERVICE 

01 

FLOWERS 

(CANYON 

SAND) 

CITIES 

SERVICE 

01 

FLOWERS 

(CANYON 

SAND) 

CITIES 

SERVICE 

01 

FIOUERS 

(CANYON 

SAND) 

CITIES 

SERVICE 

01 

FLOWERS 

(CANYON 

SAND) 

CITIES 

SrRVICE 

01 

FLOWERS 

(CANYON 

SAND) 

CITIES 

SERVICE 

01 

FLOWERS 

(CANYON 

SAND) 

CITIES 

StRVICE 

01 

FIOWERS 

(CANYON 

SAND) 

CITIES 

SERVICE 

01 

FLOWERS 

(CANYON 

SAND) 

CITIES 

SERVICE 

01 

FIOWERS 

(CANYON 

SAND) 

CITIES 

SERVICE 

01 

FLOWERS 

(CANYON 

SAND) 

CITIES 

StJtVICE 

01 

FIOWERS 

(CANYON 

SAND) 

CITIES 

SERVICE 

01 

FLOWERS 

(CANYON 

SAND) 

CITIES 

SERVICE 

01 

FLOWERS 

(CANYON 

SAND) 

CITIES 

SERVICE 

01 

FLOWERS 

(CANYON 

SAND) 

CITIES 

SERVICE 

GA 

FLOWERS 

(CANYON 

S«ND) 

CITIES 

SERVICE 

01 

FORT  MCKAVIII  NORTH  ( 

ARCO  OIL  t  GAS 

CO 

INGRAM  TRINITY  (RODES 

LONE  STAR  GAS  CO 

BETHANY 

PALUXY 

UNITED 

GAS  PIPELI 

J  C  MARTIN  S  (lOBO) 

COTTONtJOOD  CREEK  S 

GARRISON  SOUTH  (PETTI 

PEERY  (CLEVELAND) 
WARD-ESTES  NORTH 
WARD-ESTES  NORTH 
WARD-ESTES  NORTH 


7((.«  NATURAL  GAS  PIPEl 

(.(  HOUSTON  PIPE  LINE 

(.(  UNITED  GAS  PIPELI 

75. (  TRANSWESTERN  PIPE 

18. (  CABOT  CORP 

11. (  CABOT  CORP 

1.*  CABOT  CORP 


*ri  NO 

«2«75I2«M 
42Zt»352a7 
«21K3I1S5 

423I3««27( 

424«f31«5« 


JD  NO        J^  MI 

•4tS«t«      r-tS-(7V7«« 
M«7«M      F-«e-(7«t53 

SM7S«»      r-l»-e7t2M 
•««7«0I      r-«B-(733U 

-MANVEV  ntMUCTION  CO 
t*t7*79      F-7B-(7I547 
-HAKIMS  ENEtOY  CO 

8«(7f2«      F-02-D74067      . 
-tURRISOM    IMTEKESTS    LTD 
8««7n3      r-7C-»742*8      «2ieS3«32S 
•«t7942      F-7C-«742«7      «21(S34«11 
-new  EXP10««TI0N   INC 

S«07S«1      F-M-07241t      *2317J2708 
-Hill    PRODUCTION    CO-UISCONSIN 

S«*7847      F-03-t70*12      «20«10«0«« 
-HOUEIL   MILLING   INC 

8«t785(      F-02-0707*2 
-HUNT   OIL   COHPAMT 

848782«      P-I(-0S44(7 
-INVESTEK   MC 

8««7f«f      F-l*-(7«32l 
-J   C  ncCABE 

8*0795*      F-«*-i7«53t 
-J   n  HUSES  CORPORATION 

8*(7<32      F'10-«t51S« 
-JAKE   L   HAMON 
84079*1      F-10-«74*4« 
8M79(9     F-18-074714 
-JUDY  OIL   CO 

8408««3   F-10-0747B8 
-KEN  PETROLEUM  CORP 

84*7879   F-42-071814 
-KIlROr  CO  OF  TEXAS 

8417837   F-e3-06836S 
-lARCO  OIL  CO 

84*7898   F-*6-*73288 
-LINOAIRE  CO«P 
84*8(74   F-*9-t74894 
-LIVEOAK  PRODUCTION  CO 

84*7991   F-78-074773 

-n  IRAD  8ENHETT  INC  1 

8408079   F-08-074907 

-flAPP  EXPLORATION  INC 

840793*   F-«3-074201 

-flARTIN  OIL  •  OAS  CO 

8407955  F-03-a7449(  ,^.^„.. 
-fWBIl  PRD6  TEXAS  t  NEU  MEXICO  INC 
84*8027  F-8A-874838  4221933914 
F-*8-*74782 
F-*8-«74777 
F-*8-*74778 
F-*8-*7478S 
F-18-87478* 
F-U-*74834 
F-*8-*74835 
F-(8-*74833 
F-0«-074g32 
F-*8-*74831 
F-«8-*7483a 
F-08-074829 
F-08-074828 
F-08-074827 
F-J8-07482* 
F-J8-074841 
F-08-074842 
F-«8-074843 
F-*8-07484t 
F-»8-074845 
F-88-074844 
F-«8-*7484* 
F-*8-*7483* 
F-*8-*74784 
F-*8-*74779 
F-*8-074781 
F-*8-»7483t 

F-04-04683S 

-«0«AN  EXPLORATION  INC 

84*8*8*   F-7C-074921   ,. 
-mSSACHER  PRODUCTION  CO 

84*7941   F-02-074244   4228531*87 
-NORTHERN  OIL  (  OAS  INC 
84*7843   F-10-049513   420*50*0*0 
F-l«-*t9512 
F-l*-»t95U 
F-l*-«*951* 
F-l*-0*9509 
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•  SECC1>  »EC(2>  HEll  NiWE 


84*7999 

84*7994 
84*7995 
~  84*8** 1 
84*7997 
84*8*24 
84*8*25 
84*8*23 
84*8*22 
84(8*21 
84*8*2* 
84*8*19 
84*8*18 
8408017 
84*8*1* 
84*8(3* 
84*8*31 
84*8(32 
84(8(35 
84(8*34 
84*8(33 
84(8(29 
84(8(28 
84(8((( 
84(799* 
84(7^98 
84(8(2* 
84(7834 


424*931839 

422893(5(2 

42237((((( 

425(531395 

42233*(((( 

4221131558 
42211315*8 

4217931471 

42239318*7 

423*13(445 

424(1((((( 

42J(30B0(( 

42(8332*4* 
RKH  LTD 
42475329*5 

422450000( 

4205132350 


4222733089 
4210303*24 
4210303624 
4210303*1* 
421(303*0* 
4210303*15 
4210303*18 
421(3(3*22 
4210311301 
42103(3*11 
4210303*29 
4210303627 
421033031* 
4210330338 
421(30(((( 
4210303977 
421(30578( 
421033193* 
4210331947 
421(33233* 
421(332335 
421(332334 
421(3(3914 
423(13(427 
421(3(37(9 
42103(1371 
42103(3*94 
424(931*82 

423833*155 


•4*7842 

•4*7841 
84*784* 
84*7839 
-OXOCO 
84(7887 


420t50000( 
420*50(«(( 
42(*50(0(( 
420*50(000 


— .   F-(3-(72725   423133(43* 
-PETER  MENOGRSOM  OIL  CO 

84(7958   F-7C-*74*31   4245131205 
-PHILLIPS  PETROLEUM  COMPANY 

84*7885   F-ia-*7231(   42179(((0( 
-PRINCIE  PETROLEUM  INC 

84(7947   F-(3-(74308   42339(*(0( 
_-R  A  U  ENERGY  CORP 

84(7918   F-7B-(73774   423*7325*3 
-R  H  ENGELKE 

84*7883   F-«2-*72*89   4223931175 
-RAY  HERRING 

•4*7938   F-7»-*74222   4242953*45 
-REGENCY  PETROLEUM  CO 

•4*7987   F-8A-87476*   42581519«7 
.-•£0  INDUSTRIES  INC 
.  84*79*9   F-l*-t73S57   42195*(((( 


1(1 
185 
1(8 
1(5 

RECEIVED' 
1(2-4 

RECEIVED: 
1(2-4 

RECEIVED: 

1(3    1(7 

183     1(7 

RECEIVED: 

103 

RECEIVED: 
1(2-2 
RECEIVED: 
1(3 

RECEIVED: 
1*2-2 

RECEIVED: 
1(3 

RECEIVED: 
1(2-4 

RECEIVED: 
108 

RECEIVED: 
1(3 
1(5 

RECEIVED: 
1(3 

RECEIVED: 
1(2-4 

RECEIVED: 
1(2-4 

RECEIVED: 
1(2-4 

RECEIVED: 
1(3 

RECEIVED: 
1(3 

RECEIVED: 
1(2-4 
RECEIVED: 
102-4 

RECEIVED: 
1*2-2 

RECEIVED! 
1(1 
1(3 
1(8 
1(8 
1(8 
1(8 
1(8 
1(8 
1(8 
108 
1(8 
1(8 
1(^ 
!(• 
1(^ 
1(( 
108 
1(8 
1(8 
1(8 
1(8 
1(8 
lOS 
I(S 
1(2-4 
1(^ 
108 
1(8 
1(3 

RECEIVED: 
1(8 

RECEIVED: 
102-4 

RECEIVED: 
108 
1(8 
1(8 
1(8 
108 

RECEIVED: 
1(3 

RECEIVED: 
1(2-2   1(3 
RECEIVED: 
1(8 

RECEIVED: 
1(2-4 

RECEIVED: 
102-4 

RECEIVED' 
1(3 

RECEIVED: 
1(2-4 

RECEIVED: 
1(3 

RECEIVEDi 
1(3 


HUTCH IH6S  STOCK  ASSN  (12M 
HUTCHINOS  STOCK  ASSN  81284 
J  M  TEARE  (1 

U  N  UADDELL  ETAL  CTR  *>  (1218 
11/18/8}    JA:  TX 

6E0R6E  FEE  ESTATC  81  <l(S3*5t 
11/18/83     JA:  TX 

EVELYN  LANGSTON  81 
U/IS/OI    JA:  TX 
TF  JOHN  U  HENDERSON  III  *N«  (29 
-TF  JOHN  U  HENDERSON  III  "M"  *} 
11/18/83     JA:  TX 

C  GRIFFIN  ESTATE  85 
11/18/83    JA:  TX 

UICKSON  CREEK  UNIT  83 
11/18/83     JA:  TX 

JOHN  ZIMKER  813 
11/18/83    JA:  TX 

CHAllACOrWE  RANCH  82 
11/18/83    JA:  TX 

HOUSE  81 
11/18/83    JA'  TX 

HINHAHT  HEIRS  •»"-2 
11/18/83    JA:  TX 
CHRISTIAN  "A"  *1 
11/18/83    JA:  TX 
SHALLER  83 
SNAllEt  SS 
11/18/83    JA!  TX 

BELL  83  (I0((48(l> 
11/18/83    JA:  TX 

MEADOR  UNIT  (1 
11/18/83    JA:  TX 

C  H  LANIER  81-C 
ll/lS/8]    JA:  TX 

CUBA  ALEXAHDER  RRC  LEASE  •*3**8 
11/18/B5    JAi  TX 

0  U  HIU  23517 
11/18/83    JA:  TX 

0  C  BERTRAND  *2  LS€  *18I8t  (RRC) 
11/18/83    JA:  TX 

ADOBE  84 
11/18/83    JA'  TX 

SCHILDKNECHT  *1 
11/18/83    JA:  TX 

CHILDS  81 
11/18/83    JA>  TX 

EAST  IMllET  UNIT  BUS 
G  0  CHALK  838 
KATIE  U  LEA  A/C  815 
KATIE  H  LEA  A/C  2  (1 
P  J  LEA  A/C  -3  (4 
R  J  IE*  B  87 
P  J  LEA  C  A/C  2  83 
P  J  LEA  C  A/C  3  85 
P  J  LEA  C  A/C  3  8/ 
P  J  LEA  C  A/C  3  88 
SAND  HILLS  TUBB  UNIT  (12 
SAND  HILLS  TUBB  UNIT  (13 
SAND  HILLS  TUBB  UNIT  (29 
TEXAS  UNIVERSITY  SEC  I  8  2  (29 
TEXAS  UNIVERSITY  SEC  1  *  2  (34 
TEXAS  UNIVERSITY  SEC  1  8  2  (48 
TEXAS  UNIVERSITY  SEC  15 
TEXAS  UNIVERSITY  SEC  15 
TEXAS  UNIVERSITY  SEC  15  ,  ..  .•^,-, 
TEXAS  UNIVERSITY  SEC  15  8  1*  (1545 
TEXAS  UNIVERSITY  SEC  15  8  1*  (1553 
TEXAS  UNIVERSITY  SEC  IS 
TEXAS  UNIVERSITY  SEC  15 
TEXAS  UNIVERSITY  SEC  15 
U  D  JOHNSOH  34-H  (3 
H  P  EOUARDS  «2* 
U  P  EOUARDS  (33 
U  P  EOUARDS  88 
UNITE  POINT  OIL  8  GAS  (1 
11/18/83    JA:  TX 

ROCKER  8  UELL  (53  RRC  (59*1 
11/18/83    JA'  TX 

LOURANCE  RANCH  (1 
11/18/83     JA:  TX 

BURNETT  "F"  UELL  (1  RRC  ((3*83 
BURNETT  "F"  HELL  (2  RRC  ((3983 


1*  815(5 

1*  (1529 
1*  (1544 


1*  (1554 
1*  (155* 
1*  (1*05 


F"  HELL ..,,„^ 

BURNETT  -F"  UElt  (3  RRC  ((3983 

BURNETT  "F"  UEll  (5  RRC  (039SI 

BURNETT  "F"  UCLL  (*  RRC  ((3983 
11/18/83    JA:  TX 

U  R  DEAN  82 
11/18/83    J.'.!  TX 

TARA  TURNER  8* 
11/18/83    JA!  TX 

GETHIHG  .818 
11/18/83    JA:  TX 

TAYLOR  81  ID  81(«M9 
11/18/83    JA:  TX 

GAHOEE-RANKIN  (2 
11/18/83    JA:  TX 

JOHN  H  BENNETT  "B"  85 
11/18/83    JA:  TX 

BENDORF  81 
11/18/83    JA:  TX 

COHDITT  81  <*3578)     "  ' 
11/18/83    JA!  TX 

DIANE  8  ONNA  81 


•I£IB  !••»•£ 

.  MAKD-ESIES  NORTH 
UARD-ESTES  MWTM 
BECHTHOIO  (T0NKAM8> 
SANDHILLS  (JMOKIMS* 

JESSIE  LEE  (CONOLOnEK 

PATRICIA  SOUTH  (292«* 

OZONA  CCANYON  SAND) 
OZONA  (CANYON  SAND) 

SPRABERRY  (TItaiD  A«EA 

KURTEN  (BUOA) 

COIETTO  CREEK 

SUntON  (TRAVIS  PEM) 

JACK  COUNTY  REGM.AK 

HINHAHT  RANCN 

UEST  PANHANDie 

MATHERS  RANCH  (DOUiRA 
CANADIAN  SE  (OOOCLAS) 

PANHANME  GRAY 

EDNA  M>UTH(FRIO  5148) 

RED  LINE  (HART8Utfi/U) 

PONE  (TRAVIS  PEAK) 

YOUNG  COUNTY  REGUIAK 

GLEN  COVE  S  (PALO  PIN 

COLLIE  (DELAU4RE) 

PORT  ACRES  SU 

CAIOHEIL  (AUSTIN  CHAl 

SLAUGHTER 

HOUARD  GLASSCOCK  (CIO 

SAND  HILLS  (MCKNICNT) 

SAND  HILLS  (HCKNIGMT) 

LEA  (SAN  ANDRES) 

SAND  HILLS  (HCKNIGMT) 

LEA  (TUBB) 

LEA  (SAN  ANDRES) 

LEA  (SAN  ANDRES) 

LEA  (SAN  ANDRES) 

SAND  HILLS  (TUBB) 

SAND  HILLS  (TMBt 

SAND  HILLS  (TUBB) 

DUNE 

DUNE 

DUNE 

DUNE 

DUKE 

DUNE 

DUNE 

DUNE 

DUNE 

DUNE 

DUNE 

oinnir  ( cherry  canyon 

EDUARDS 
EDUAROS 
EDUARDS 
UNITE  POINT  (9588) 

SPRABERRY  (TREND  AREA 

EVANS  (7815) 

PANHANDIF 
PANHANDLE 
PAKHANIHE 
PANHANDLE 
▼AHHANDLE 

HADISOHVILLE  N   E   (0C« 

T   0   (*57S) 

PANHANDLE  EAST 

U  PAUL  NELSON  (VEOIM 

CABBAGE  PATCM  (BI«  SA 

LASALLE  (*55S) 

DORIS  (CADDO) 

PRENTICE 

TEXAS  HUGOTON 


PROD   PORCNASER 


5.* 

17.8 

19.8 

1811. I 

114.8 

•8.8 

58.8 
58.8 

25.5 

8.8 

8.8 

IS*. 8 

128.8 

72.8 

18.8 

22.8 
738.8 

58.8 

38*.  ( 

18*5.8 

28.8 

25.2 
18.8 
73.8 
92.5 
8.8 


17 
( 
2 
2 
( 
1 
* 
8 
8 
8 

1.5 
8.9 
8.8 
8.2 
8.2 
8.3 
1.4 
1.2 
8.4 
8.2 
1.8 
I.l 
(.5 
*.5 

24.1 
*.5 
2.* 
8.9 

17. S 


CM«T  conr 

CABOT  C04r 
NOTTMERN  NATVKAl 
M  8  T  GATHERING  C 

El  PASO  HTDROCARB 

BCLMI  SAS  PIPEIIN 

imRATEX  GAS  CO 
IHTRATEX  OAS  CO?V 

PNIllIPS  PETROtEU 

FEROtfSON  OtOSSINO 

HOOSTON  PIPE  LINE 

IWK  STAR  GAS  CO 

TEXAS  UTILITIES  F 

NOUSTON  PIPE  LINE 

PANHANDLE  EASTERN 

MESTAR  TRANSMISSt 
WESTAR  TRANSMISSI 

CA80T  PIPELINE  CO 

VICTORIA  GAS  CORP 

HOUSTON  PIPE  LINE 

LOME  STAK  GAS  CO 

SON  CAS  TRANSniSS 

OHIM  TEXAS  PETRO 

INTRATEX  GAS  CO 

EXXON  GAS  SYSTEM 

ADOBE  GAS  CO 

EL  PASO  NATURAL  G 
PHILLIPS  PETROIEO 
USRREN  PETROLEUM 
UtRREN  PETROlEUn 
UARREN  PETROLEUM 
UARREN  PETROLEUM 
UARicEN  PETROLEUM 
UARREN  PETROL Eun 
UARREN  PETROLEUM 
UARREN  PETROLEUM 
UARREN  PETROLEUM 
UARREN  PETROLEUM 
UARREN  PETROLEUM 
UARREN  PETROLEUN 
UARREN  PETROLEUM 
UARREN  PETROLEUM 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PNILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHUIIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
INTRATEX  GAS  CO 
PHTILIPS  PETROLEU 
PHILLIPS  PETROLEU 
PHILLIPS  PETROLEU 
UNITED  GAS  PIPE  L 


7.9  NORTHERN  NATURAL 
48.8 


1.4 
J. 7 
S.4 
5.5 

2.9 

24. J 

82.1 

8.8 

258.8 

5**.* 

8.8 

5.8 

13.8 

158.8 


GETTY  OIL  CO 
GETTY  OIL  CO 
GETTY  OIL  CO 
GETTY  OIL  CO 
CETTY  OIL  Ca 


ESPERANZA  PIPEIIN 

HIHNIE  PIPELINE  C 
eriRE  PIPELINE  C 
TENNESSEE  GAS  PIP 
UARREN  PETROLEUM 
AMOCO  PRODUCTION 
DIAMOND  SHAMROCK 
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JD  NO 


J«  NT 


«rt  NO 


•  >EC<I>  SEe(21  Mil  NAME 


-«lCIIPr  I  CO  INC  KECEIVEO* 

•417S«7  F-(«-l73222  42217SS1II  Itl 
•417*17  F-7I-«7J7*1  421313S|(4  I»2-» 
•4t7«Il  F-7a-t73SS7  42I35S5tta  I(2-« 
•«*7«1«  F-7t-(73tll  42I53351t7  1(2-4 
0417911  F-7|-(73Ht  421333514S  112-4 
«4t7«U   F-7I-I7374t   4213335173    1*2-4 

-RIOGElur  Oil  EXPL  t  OEVEIOPMCNT  INC  RECEIVED- 
•4*7t«(   F-7I-*74771   4213335172    1*2-4 

-SANDERS  Oil  CO 
14*7**1   F-<A-*73414   4221*33250 

-SANTA  FE  ENERGY  PRODUCTS  CO 
•4*7S52   F-*3-(71SH   4214****** 

-SHELl  Oil  CO 
04*7*5*   F-I*-i74«37   422113I54* 
•4(S*04   F-*a-«74«10   421*333*8* 

-SOUTH  TEXAS  DRILLIHC  •  EXPL  INC 
•4*7*37   F-**-*7421«   42*771**** 

-SOUTHEASTERN  RESOURCES  CORP 
•4*7S33   F-7B-*«**4*   421333422* 

-SOUTHERN  CRUDE  Oil  RESOURCES  INC 
•4*7«t*   F-7t-*732*S   4234332*31 


-SOUTHERN  ROYALTY  INC 
•4*7I3«  F-*2-*«*38* 
•4*7<«5  F-*2-(7313S 
•4*7S3*   F-*2-*t375« 

-SOUTHLAND  ROYALTY  CO 
•407**3   F-*«-*7477* 
'-STAIEY  OPERATINO  CO 

•4(7S««   F-7C-R73217 
-STE»E  STAMPER 
•4*S**4   F-«*-*747** 
•4*S**5   F-*«-*747*l 
-SUN  EXPLORATION  I  PRODUCTION  CO 
•4*7«*«   F-*1-*7J5»4   4212732423 
F-*4-*727»7 
F-8A-074117 
F-«A-«7*11» 
F-*4-*41*7* 
F-*l-*727»0 
F-*«-*54»17 
-SUPERIOR  OIL  CO 
.  S4R7S31   F-t3-*i4flI 
-SUTTON  PR0OUCIN6  CORP 

•4*7*21   F-*l-*73a32 

-TAMARACK  PETROIEUH  CO 

•4***7^   F-^A-*74S«8 

F-*A-t74^*7 

F-*A-*74>«t 

F-«A-*74a»5 

F-8A-t7473» 

F-8A-*7474* 

F-8A-87474I 

F-8A-874742 

CO 

-*1-*71815 


•4*7888 

84*7*32 
•4*7*31 
•4*782* 
•4*7S8* 

•4*7825 


a4***77 
•4*^*7i 
•4*«*75 

•4*7*72 
•4*7*73 
•4*7*74 
•4*7*75 
-TARINA  OIL 
•4*7881   F- 


42*25***** 
42*25***** 
42*25***** 

4213534253 

4243533**2 

42237351** 
4223735151 


424273175* 
4221*33848 
4221*3384* 
42427***** 
422833**51 
42135***** 

42U7****t 

42311***** 

INC 

42*7*31447 

42*7*31487 

4221*34322 

4221*334*1 

42*7*31472 

4221*33434 

4221«33»73 

42*7*31581 


422833*927 
HEODERS 
422**3111* 
424*311*7* 


42}37»0*a* 
42497*«0g* 


422*131535 
423273*389 


424*1314** 


-TAUBERT  STEED  6UNH  t 

•4(7952   F-SA-*744*1 

84*7953      F-8A-*744t2 
-TAYLOR  OPERATING   COtlPANY 
I      84*79*4      F-*»-*73473      42337***** 

•4*7**3      F-**-*7547* 

•4*7*35   F-«9-*74178 
-TEHPIETON  ENERGY  INC 

84*7**5   F-*3-*73491 
-TERRA  RESOURCES  INC 

84*7**8   F-7C-874713 
-TEXACO  INC 

84(7827   F-(t-(*14(l 
-THE  AHSCHUTZ  CORPORATION 

84(7923   F-(8-(73834   4232931(9* 

84(7919   F-(8-(7379(   423293117* 

84(7922   F-*8-*73835   4232931151 
-THR0CKHORT0N  GAS  SYSTEMS 

84*7823   F-7i-*54183   42447**((( 
-TRI-5ERVICE  DRIILIHG  CO 

44(789*   F-7C-(72783   42383((((( 
-TRIHITY  EXPIORATIOH  CO 

•4(793*   F-78-*74225   42133***** 
-TUCKER  DRILIINO  COMPANY  INC 

•4*7944   F-7C-*742i*   422353212* 
-TXO  PRODUCTION  CORP 

•4*7835   F-l*-**732* 

84*79*7   F-l*-*7355 

84*794*   F-78-*74234 
-U  S  OPERATINO  INC 

84*7957   F-*3-*74558 
•UNION  OIL  COMPANY  OF  CALIF 

84*7934   F-*8-*74I33   42**33335* 

•4*8*3«   F-*8-*74848  4213534243 
-WARREN  PETR  CO  A  DIV  OF  GULF  OIL 

84*7**4   F-(8-*74i55   4210335152 

•4*78*2   F-*8-*72943 

84*7**3   F-*8-*74454 
__-MAYNE  HARPER 

S4U885   F-*f-*74919 
-HESTLAHO  OIL  DEVELOPMENT  CORP 

84*793*   F-78-*74*71   42417352*1 
-WESTMINO  EXPLORATION  INC 

84*7945   F-78-8742** 
-iMITENER  OIL  (  OAS 

84*7*88   F-*l-*747** 
_  O**?*^*   F-*l-*7477( 
.-WILSOf  ENERGY  INC 


423573129* 
4229531331 
423*732551 

42(5131*24 


421(3***11 
421*333221 


42(9732*85 


42353314*2 


425*731455 

425*731455 


RECEIVED' 
1*3 

RECEIVED! 
1*2-2 

RECEIVED' 
1*3 
1*3 

RECEIVED' 
1*3 

RECEIVED' 
1*2-4 

RECEIVED' 
1*2-4 

RECEIVED: 
1*2-4 
1*2-4 
1*2-4 

RECEIVED: 
1*3 

RECEIVED' 
1*3     1*7 

RECEIVED' 
1*3 
1*3 

RECEIVED' 
1*3 
1*1 

Its 

1*S 
1(8-ER 

1*2-4 
1*8- ER 

RECEIVED' 
1*2-4   1*3 

RECEIVED: 
1*3 

RECEIVED' 
1*3 
I*S 
1*3 
Its 
1*) 
1*3 
1*3 
1*1 

RECEIVED! 
1*3 

RECEIVED: 
1*2-4 
1*2-4 

RECEIVED' 
1*3 
1*3 
1*3 

RECEIVED' 
1*2-2   1*3 

RECEIVED: 
1*2-2 

RECEIVED' 
1*2-4   1*7- 

RECEIVED: 
1*2-4 
1*2-4 
1*2-4 

RECEIVED' 
1*2-4 

RECEIVED' 
1*8 

RECEIVED: 
1*2-2 

RECEIVED' 
1*2-2   1*3 

RECEIVED' 
1*2-4 
1*3 
1*3 

RECEIVED! 
1*2-2 

RECEIVED' 
1*3 
1*3 
CO  RECEIVED' 
1*3 
1*8 
1*3 

RECEIVED' 
1*3 

RECEIVED' 
1*3 

RECEIVED' 
1*3 

RECEIVED' 
1*2-4 
1*2-4 

RECEIVED' 


tl 
*1 

(1 

*1 


TX 
TX 


LEDBETTER 
LEDBETTER 


11/18^83    JA>  TX 

•  BURNS  *1 

•  HARRISON  A 

•  HARRISON  C 
B  HARRISON  E 
B  HARRISON  f 
H  H  GREEN  *A-1 

11/18/83     JA'  TX 

DELBERT  TARVER  "A"  832  (1***1) 
11/18/83    J*:  TX 

SANDERS  tl 
11/18/83    JA: 

60EHRINC  *1 
11/18/83    JA' 
FEE  37  *2 

REIDIAND  8  STATE  *1 
11/18/83    JA'  TX 

MAURICE  LUTZ  (2 
11/18/83    JA'  TX 

M  K  COURTNEY  'A"  (7  (1*754) 
11/18/83    JA'  TX 

DAVIS  (1 
11/18/83    JA'  TX 
CARL  STEINMEYER  (1 
KAISER  *1 
UALIEK  *1 
11/18/83    JA>  TX 

EDWARDS  FIELD  6RAYBURG  UNIT  t«-12 
11/18/83    JA'  TX 
TF  POUEIL  I  *S 
II/I8/83    JA<  TX 
B0A2  (IS 
PEAVY  (3 
11/18/83    JA'  TX 

BIG  WELLS  (SAN  MIGUEL)  (2(-3* 
C  M  HALL  -B-  (2 
CENTRAL  LEVELLAND  UNIT  *277 
CENTRAL  LEVELLAND  UNIT  *278 
I  V  MONTALVO  C  *3* 
J  C  MARTIN  *1 
TXL  L  (2 
11/18/83    JA'  TX 

LOUIS  6  lOBIT  GAS  UNIT  81 
11/18/83    JA:  TX 

WHEELER  *3 
11/18/83    JA'  TX 

LEDBETTER  (1  (RRC  1*3557) 
LEDBETTER  'A"  (1  (RRC  •*3*93> 
A*  12  (RRC  i*3*93) 
B'  *1  (RRC  1*3932) 
TAYLOR  (1  (RRC  (6383*) 
TAYLOR  «2  (RRC  1*383* 
TAYLOR  -A"  *1  (RRC  *t39«2) 
TAYLOR  "A"  *Z    (RRC  **39*2> 
11/18/83    JA:  TX 

C  N  COOKE  *24 
11/18/83    JA:  TX 

S  B  BURNETT  ESTATE  N-52 
S  B  BURNETT  ESTATE  N-53 
11/18/83    JA:  TX 
BOYDSTON  *1  (21753) 
MOORE  *1  (22281) 
NOBLES  *3  (HA) 
11/18/83    JA:  TX 
KATY  GAS  UNIT  *1 
11/18/83     JA:  TX 

MADLYH  PFIUCER  1  "A" 
11/18/83    JA:  TX 
TF  0  B  BAUGHMAH  0/A  81 
11/18/83    JA<  TX 
BUTLER  1322 
FASKEN  9-21 
SCHARBAUER  327 
11/18/83    JA:  TX 

E  M  LAWSON  HEIRS  (1 
11/18/83    JA:  TX 

ROCKER  ■*'  828  **4794 
11/18/83    JA:  TX 

C  W  RICNTER  tl 
11/18/83    JA'  TX 

MAGRUDER  *2 
11/18/83    JA'  TX 
PEARSON  "M"  *1 
PIHCKARD  "B"  (5 
WOODY  A  *4 
11/18/83    JA'  TX 

JIMMIE  *1  RRC  ID  11*^324 
11/18/83    JA-  TX 

DOLLARHIDE  UNIT  85-17-C 
MOSS  UHIT  *2*-Il 
11/18/83    JA:  TX 

J  B  TUBB  "A"  (TR  B)  (41 
M  B  MCKNIGHT  HO  43 
P  J  LEA  ETAL  (TR  B)  tI5* 
11/18/83    JA:  TX 

WM  HOUELL  "A"  WELL  t2 
11/18/83    JA:  TX 

MUSSELMAN  '•28*  (2 
11/18/83    JA:  TX 
COLLINS  (1  2((45 
11/18/83    JA:  TX 
MOERBE  1-C 
MOERBE  1-T 
11/18/83    JA'  TX 


FIELD  NAME 

BOONSVILLE  (BEND  CONG 
JHJ  (MARBLE  FALLS) 
JMJ  (MARBLE  FALLS) 
JMJ  (MARBLE  FALLS) 
REB  (MARBLE  FALLS) 
REB  (MARBLE  FALLS) 

HAWK-EYE  (ADAMS  BRANC 

LEVELLAND  (SAN  ANDRES 


MO*   PURCHASER 


FEIOMAN  (TOHKAWA) 
SAND  HILLS  (MCKNIGHT) 

BASS  (BRYSOM) 

I  C  (CADDO) 

MINERAL  WELLS  (CONGL 

LITTLE  JOHN  (3970 
LINDA  (FRIO  335*') 
LITTLE  JOHN  (285() 

EDIMRDS 

PHYLLIS  SONORA 

BRYSON  EAST 
BRYSON  EAST 

BIG  WELLS 
lYDA 

LEVELLAND 
LEVELLAND 
SUN  HORTH 
SUH  TSH 
GOLDSMITH  E 


7(.(  CITIES  SERVICE  CO 
5(.(  EL  PASO  HYOROCARB 
1*.*  EL  PASO  HYDROCARB 
5*.*  EL  PASO  HYDROCARB 
12*.*  EL  PASO  HYDROCARB 
2*.*  ENSERCH  EXPLORATI 

7.5  S0UTHUES1ERH  CAS 

1*.*  CABOT  PIPELIHE  CO 

8.*  CLAJON  GAS  CO 

15.3  PHILLIPS  PETPOLEU 
1.1  WARREH  PETROLEUM 

3*.*  FAGADAU  EHERGY  CO 

21.*  EL  PASO  HYDROCARB 

t.t  SOUTHWESTERN  GAS 

185.1  HOUSTON  PIPE  LINE 

I.*  REATA  IN'-USTRIAL 
15*.*  UNITED  GAS  PIPELI 

1*.0  PHILLIPS  PETROLEU 

354.*  INTRATEX  GAS  CO 

12. t  LOHE  STAR  GAS  CO 
1*.*  LOHE  STAR  GAS  CO 

23.*  HOUSTON  PIPE  LINE 
•7.*  FLORID*  CAS  TRANS 
5.*  AMOCO  PRODUCTION 
9.*  AI10C0  PRDDUCTIOH 
*.*  FLORIDA  GAS  TRANS 
5«*.*  VALERO  INTERSTATE 
*.*  WESTAR  TRANSMISSI 

*.*  HOUSTOH  PIPELINE 


LEAGUE  CITY  (WILDCAT) 

DILUORTH  SOUTHEAST  (E   4**.*  TRANSCOHT INEHTAL 


LEVELLAND 
LEVELLAND 
LEVELLAND 
LEVELLAND 
LEVELLAND 
LEVELLAND 
LEVELLAND 
LEVELLAHD 

COOKE  (EDWARDS  LIME) 

AHNE  TANDY  (STRAWH  LO 
AHHE  TAHDY  (STRAWH  LO 

EANES  (CADDO) 
EANES  (ATOKA) 
BOONSVILLE  (BEND  CONG 


9.*  CITIES  SERVICE  CO 
5.*  CITIES  SERVICE  CO 
5.*  CITIES  SERVICE  CO 
2.*  CITIES  SERVICE  CO 
1.*  CITIES  SERVICE  CO 
I.*  CITIES  SERVICE  CO 
3.*  CITIES  SERVICE  CO 
1.*  CITIES  SERVICE  CO 

*.*  ESPERANZA  TRAHSMI 

*.*  LONE  STAR  GAS  CO 
*.«  LONE  STAR  GAS  CO 


*.* 
(.( 


J  L 
J  L 


DAVIS 
DAVIS 


153.3  HATURAl  GAS  PIPE 


KATY  (FIRST  WILCOX)    2(((.* 


LIVE  OAK  (STRAWH) 

DANVILLE 

MOOHIIGHT  (ELLENBURGE 
MOONLIGHT  (ELLENBURGE 
MOONLIGHT  (ELLENBURGE 

CONDRON  NORTH  (MISS) 

SPRABERRY  TREHD  (SPRA 

GREEN  SHOW  (UPPER  CAD 

ROCK  PEN  (CANYON) 

DANIEL 

DARREN  (MORROW  MIDDLE 

DICEY  (CONGLOMERAIE) 

6IDDINGS  (AUSTIN  CHAL 

DOLLARHIDE  (CLEAR  FOR 
COMDEN  SOUTH 

SAHD  HILLS  (MCKNIGHT) 
SAND  HILLS  (MCKNIGHT) 
LEA  SOUTH  (CLEARFORK) 

SIVELLS  BEND 

MUSSELMAH 


ROCHELLE   (OLMOS    IBOO 
ftOCNELlE   (SAN  MIGUEL) 


14.  ( 

547.5 

1((.(  WESTAR  TRANSMISSI 
lt(.(  WESTAR  TRANSMISSI 
10*. (  WESTAR  TRANSMISSI 

(.(  WARREN  PETROLEUM 

1.2  PHILLIPS  PETROLEU 

U.2  EL  PASO  HYDROCARB 

54.7 

73(.(  DELHI  GAS  PIPELIH 
2«(.(  TRANSWESTERN  PIPE 
18(.(  TEXAS  UTILITIES  F 

(.(  PHILLIPS  PETROLEU 

1(.(  DOLLARHIDE  GASOLI 
15. (  EL  PASO  HYDRCARBO 

212.2  EL  PASO  NATURAL  G 

3.7  EL  PASO  NATURAL  G 

28.2  EL  PASO  NATURAL  G 

23.8  SIVELLS  GAS  tTD 

15(.(  DELHI  GAS  PIPELIH 

(.(  UHITED  TEXAS  TRAN 

2(7.3  REATA  INDUSTRIAL 
87.*  REATA  INDUSTRIAL 
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Jt  M        JA  WT 


ATI  M 


0  SEC(1>   SEC(2)  HELL 


S4«7f7» 
»««7«77 
■S4t7«7S 
S«(7«8S 
S«t7f8« 
S4(7*8S 
S4I7982 
SM7VS1 
S«t7«S« 
S4l7t7« 


F-7C-i7«75J 
F-7C-87«754 
F-»e-i7«75» 
F-»C-I7*7*2 
F-»C-»7»7tl 
F-IC-(7«7it 
F-7C-e7*75» 
F->C-»7*75« 
F-7C-t7*757 
F-7C-»7«75» 
-UINDSO*    ENCtGY    INC 

t«l78«5      F-tJ-l70I85 
-UINN   EXPLOI/kTION/DUlCE  CO 

8«0788t      F>tl-8718M 
-WOOD  nCSHAME   (   TH*m 
84l7«»t      F-8S-874M1 
-WOODHAH  Oil    CORP 

8«I78«4   F>«1-(7J11S 
-UY-VEl  CO«P 
8«87fil   F-lt-«74«47 
•4(7f7l   F-rl8-(7«72» 


«2I8531S7i 

188 

UNIVERSITV  12  "••  84 

*2I«5)2(SS 

188 

UNIVERSITY  2  (S 

421 ISS)}** 

1(8 

UNIVERSITY  2  "C"  81 

A21IS5UI5 

188 

UttlVESSlTV  *  -A"  81 

A2I85J1AU 

1*8 

UNIVERSITY  *  "A-  82 

42185Ilil7 

1*8 

UNIVatSITY  *  "A"  85 

421(J5Iil« 

1(8 

UNIVERSITY  *  "*•  84 

42It5S2«t2 

1(8 

UNIVERSITY  *  "A"  8* 

«2It53I*S» 

118 

UNIVERSITY  *  "A«  (7 

42I(S}3«57 

1(8 

OMIVERSirr  *  "A"  88 

RECEIVED: 

11/'18X85    JA:  TX 

4228751 175 

182-2 

JENSEN  83 

.  CO 

RECEIVED' 

11/^18/83    JA:  TX 

425(7JUS1 

102-4 

PRYOR  RANCH  (143 

RECEIVED' 

11/18^85    JA:  TX 

A2MS31I19 

1(8 

CREUS  (  NASI  82  RRC  (((8152 

RECEIVED: 

11/18/85    JA;  TX 

A25(7J1««5 

185 

JESSEE  83-T 

RECEIVED! 

11/18/83    JA'  TX 

4217*5155* 

1(5 

AE8ERS0(.D  (9'i**4)  8* 

42(A5512«4 

1(5 

HODGES  <*S844>  82 

FIELD  HAHE 

PROD 

PURCHASE 

FARMER 

(SAN 

ANDRES) 

8.7 

J  L  DAVIS 

FARMER 

(SAN 

ANDRES* 

2.8 

J  L  DAVIS 

FARftER 

(SAN 

ANMteS* 

2.8 

J  1  »A«IS 

FARMER 

(SAN 

ANMES) 

8.8 

J  1  DAVIS 

FARMER 

(SAN 

ANDRES) 

2.2 

J  L  DAVIS 

FARMER 

(SAN 

ANDRES) 

2.2 

J  I  DAVIS 

FARMER 

(SAN 

ANDRES) 

2.2 

J  I  DAVIS 

FARMER 

(SAN 

ANDRES) 

2.2 

J  I  DAVIS 

FARMER 

(SAN 

ANDRES) 

2.2 

J  I  DAVIS 

FARMER 

(SAN 

ANDRES) 

2.2 

J  I  DAVIS 

GtODINGS  (AUSTIN  CHAl 

UINN-OUICE 

■LOCK  A-34   (VATESI 

DARSCY   (SAN  mSVEl-A) 

PANHANDLE 
PANHANDLE 


S4.8   PERRY  PIPELINE  CO 

8.8   NORTHERN  NATURAL 

21.8   EL   PASO  NATURAL   • 

*1.8   HOUSTON  PIPELINE 

25.8  CABOT   CORP 
38.5  GETTY  OIL   CO 


PH  Ddc.  83-33676  Filed  12-10-83;  8^tS  am) 
nUMQ  CODE  S717-01-C 
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Detarmirations  by  Jurisdictional 
Agwides  Under  the  Natural  Qas  Polcy 
Act  of  1978 

Issued:  December  13. 1S83. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (NfMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington.  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd.  Springfield.  Va  22161. 

Categories  within  each  NGPA  section 


are  indicated  by  the  foUowing  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  rule) 
102-4:  New  on  shore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Ceopreseured  brine 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  fight  formation 

107-RT:  Reccmpletion  tight  formation 
Section  106:  Stripper  well 

lOe-SA:  Seasonally  affected 

lOS-ER:  Enhanced  recovery 

106-PB:  Pressure  btiildup 
Kenneth  F.  Phmnb, 
Secretary. 


JD  NO   J*  DKT 


API  MO 


NOTICE  OF  DETERMINATIONS 

.  .,-...  -—        ISSUED  DECEMBER  13,  1983 
D  SECCII  SEC(2)  HELL  NAME 


■  KKiiiiii«a>ii»»a«iiiiaiiiiiii>i>iiii«iiiiiiiiiiii,iiiii, 
COLORADO  OIL   I   GAS  connissioN 

iiiiaiiiii>ii«aa«aaa»««iiiii>iiiiaiiii»ii»«»iii>« 

-AMOCO   PRODUCTION   CO 
S4«823«      83-313  •5«tSt*S2« 

S««8233      S3-36&  ISIZSKZSZ 

S«a823S      83-3iS  tS0*7(t29S 

-BASIN    EXPLORATION    INC 
B^«823i      83-35*  051231101f 

B««827*      83-3*t  tSlZSllOl* 

8«I8237      83-35t  •512311«18 

8«*827S     83-357  1512311018 


iiiiii«iia«a«iiiiiiiiii«Kiiiiiiiiiiiii)ii««ii«itiiiiaiiii«ii«iiiiiiKiiaai« 


-BELIUETHER  EXPLORATION  CO 


8«I8277   8«-««4 
8««827«   83-^13 

-BERENERGY  CORP 
8«*8218   85-39( 

-BERRY  WALTER  V 
8«B8223   83-446 

-BYRON  OIL  INDUSTRIES 
B4082Aa  83-327 
84*8241  83-326 
B4I8242  83-325 
8418238  83-322 
S4*S23«  83-321 
B4I8243  83-331 
8488244  83-338 
84*8245  83-328 
84*8246  83-329 
84(8247  83-323 
84*8248   83-324 


8S12311I** 
*S1231*999 

•5*75*8973 

*5*99*tl91 

INC 

asooi««oi3 

«500108026 
•500108025 
*50*108049 
*5001*8050 
•S00108015 
0S0010S016 
0S0O108041 
8500108042 
*5(*I*8017 
*5001«8*43 


-CNAHPIIN  PETROLEUM  COMPANY 
84*8221  83-391  *5017«63I3 
84*8249  83-409  0501706313 
8408222  83-382  0501706326 
8408250   83-383       0501706326 

-CODY  NORDEIL  EXPLORATION  INC 
84«8268   83-336       051231097* 

-EL  PASO  NATURAL  GAS  COMPANY 
84*8303   83-407        0506705325 

-ENERGY  MINERALS  CORPORATION 
.  8408278   85389        0512311063 

-FAIRWAY  GAS  PROCESSORS  LTD 
84*8279  82-634       *5(«S06415 
84*828*   82-635       *5a0906429 

-H  I  UILIETT 
8408273  83-4*1       851231*591 
8408301   83-402       0S123I0591 

-INTERCONTINENTAL  ENERGY  CORP 

MUMO  COM  sriT-et-M 


■mitiiiiKiiKiiiiii 

RECEIVED! 
1*3 
1*3 
1*3 

RECEIVED! 
1*3 

1*7-TF 
1*3 
1*7-TF 

RECEIVED: 
107-TF 
1*2-2 

RECEIVED' 
1*2-4 

RECEIVED- 
1*2-2 

RECEIVED: 
1*3 
1*3 
103 
103 
103 
103 
1*3 
1*3 
103 
103 
103 

RECEIVED: 
102-2 
103 
102-2 
103 

RECEIVED: 
,1*3 

RECEIVED: 
1*8-PB 

RECEIVED: 
107-TF 

RECEIVED: 
107-TF 
107-TF 

RECEIVED: 
1*3 
107-TF 

RECEIVED' 


CO 


i>iiii«»ii«i«ii»«ii«iti>iiKii«aiiHKi««K«aKa«aa 
lI>'22/83    JA:  CO 

CNAMPIIN  321  AMOCO  "B"  01 

LEWIS  C  CAMP  UNIT  "E"  •! 

SNOOK  GAS  UNIT  "B"  IIA 
11/22/83    JA!  CO 

BRANTNER  II 

BRANTNER  (1 

BRANTNER  *2 

BRANTNER  (2 
11/22/83     JA:  CO 

KISSIER-AMEN  •1-26 

WAITER  JONES  *l-26 
11/22/83    JA: 

TRAVELER'S  (1 
11/22/83    JA:  CO 

STATE  4-S 
11/22/83    JA:  CO 

BYRON- JEAN  EHLER  12 

BYRON-JEAN  EHLER  «3 

BYRON-JEAN  EHLER  04 

BYRON-NARK  DEGENHART  (18 

BYRON-MARK  DEGENHART  111 

BYRON-HARK  MCEIWAIN  017 

BYRON-MARK  MCEIUAIN  118 

BYRON-MARK  MCELUAIN  119 

BYRON-MARK  MCEIWAIN  120 

BYRON-STATE  OF  COLORADO  18 

BYRON-ZARIENCO  14 
11/22/83    JA:  CO 

PEITON  41-31  81 

PELTON  41-31  •I 

PELTON  41-31  •l-B 

PELTON  41-31  •l-B 
11/22/83    JA:  CO 

RIEOER  •! 


11/22/83 


JA<  CO 


IGNACIO  33-8  (7 
11/22/83    JA:  CO 

WILLIAM  82 
11/22/83    JA:  CO 

PRITCHETTE  GREEN  81 

PRITCHETTE  GREEN  B  II 
11/22/83     JA:  CO 

FEIT  BROS  12 

FEIT  BROS  82 
11/22/83    JA'  CO 


FIELD  NAME 


ELECTRA 
WATTENBERG 
IGNACIO  BLANCO  ■ 

WILDCAT 
WILDCAT 
WILDCAT 
WILDCAT 

BRACEU'ELl 
BRACEUELL 

DUNE  RIDGE 

CLYDE 

SPINDLE 

SPINDLE 

SPINDLE  FIELD 

SPINDLE 

SPINDLE 

SPINDLE 

SPINDLE 

SPINDLE 

SPINDLE 

SPINDLE 

SPlNDLE 

ARCNER 
ARCHER 
ARCHER 
ARCHER 

JOHNSTOUN  FIELD 

IGNACIO  BLANCO 

WATTENBERG 

POLLEN 
POLLEN 

BRACEUELL 
BRACEUELL 


VOLUME   1825 
PROD   PURCHASER 


45. •  SUN  EXPLORATION  I 

145. •  PANHANDLE  EASTERN 

MESA    S4.3  NORTHUEST  PIPELIN 

150.0  PANHANDLE  EASTERN 
150.0  PANHANDLE  EASTERN 
150.0  PANHANDLE  EASTERN 
150.0  PANHANDLE  EASTERN 

87.6  NORTHERN  NATURAL 
•7.6  NORTHERN  NATURAL 

77.0  KN  ENERGY  INC 

150.0  PEOPLES  NATURAL  G 


5.3 
5.3 


NOR 
NOR 


5.3  NOR 
13.8  NOR 
13.6  NOR 


6.4 
7.9 
7.2 
4.9 
28.7 


NOR 
NOR 
NOR 
NOR 
NOR 


THERN 
THERN 
THERN 
THERN 
THERN 
THERN 
THERN 
THERN 
THERN 
THERN 
IHERN 


NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 


9.3  NOK 

438.8 

438.1 
1.8 
1.8 

8.8  PANHANDLE  EASTERN 

8.0  EL  PASO  NATURAL  6 

15.0  PANHANDLE  EASTERN 

20.0  FAIRWAY  GAS  PROCE 
30.0  FAIRWAY  GAS  PROCE 

220.0  NORTHERN  NATURAL 
228.8  NORTHERN  NATURAi 
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JO  M       J*  MT 

MI8281     tt'Un 
•««82S2     •Z»12tt 
•««S28S      S2-12f* 
-J-U  Of>ERATINa  COMPANY 
8*«8227      8I-IfS 

81-^M 

•*-««8 

8S-S«} 

8>-J»J 

85-J*2 

8I-SM 


API  NO  0  SEC(1>   SECCZ)  HEll  NAME 


8«I82M 

8«M22« 
84t822« 
8«I8228 
8«(8224 
8«t8225 
-JRC  OIL 
8«M2S2 
8«(8284 
84«825S 
8«(828S 
S4«82M 
84(8284 
84482SS 
84(8287 
84(8254 
84(8288 
84(8257 
84(828« 
84(82S8 
84(829( 

-L  I  a  oil 


85-434 
81-4J5 
85-4I( 
83-441 
83-427 
85-42» 
85-423 
83-424 
85-454 
85-438 
85-411 
83-412 
85-451 
85-452 
CO  INC 


84(82(1      85-I18( 
-fURSHAlL   R  YDUNO  Oil 
84(8251      S3-51f 
84(8252*  85-52( 


8SU9(848« 
(S(I5S4$(2 
(5««5(C52I 

(9125(4885 
(5125(4881 
(5125(4878 
(9125(4883 
(5125(4888 
(5125(4882 
85129(«<7« 

(9125(9I9( 
(5125(51S( 

(512511(58 
(512511(58 
(912511(57 
(912511(57 
(912511((7 
(512511((7 
(912511(15 
(912511(15 
(51231(778 
(51251(778 
(51251(8*7 
(51251(8(7 

(91251(21( 
CO 
(9((1(8224 
(5e(l(4(«9 


CO 


-«ARIIM  EXPLORATION  HCHT  CORP 


84(829* 
84(82*2 
84(824( 
84(82*3 

84(8241 
84(82*4 
84(8245 
84(82*4 
84(8242 
84(82*5 
-«CF  OIL 
~  84(821* 


83-538 
83-33* 
85-54( 
85-S33 
85-429 
85^424 
85-541 
85-559 
85-542 
85-534 
CORP 
83-357 


(9(15(4(72 
(5(15(4(72 

(9(15(4112 
(5(15(4112 
(9(15(44*1 
(5(15(4(*1 
(5(15(4115 
(9(15(4115 
(9(15(4(81 
(9(15(4(81 

(9125((((( 


-niDlANDS  GAS   CORPORATION 

84(8244      83-518  (9129(444* 

-fWUNTAIN  PETROL  EUn  CORPORATION 

84(8247      83-517  (9129(4*(1 

-miUNTAIN  PETROLEUn  LTD 

84*8249  85-314  (9I29((((( 
_  84(8264  85-319  (9129(4*(2 
--NIELSON  ENTERPRISES  INC 

84(83(2  83-4(5  (9123(7*44 
-SAWJEL  GARY  OIL  PRODUCER 

8408251  83-4(8  (5((1(81*7 
-SANDS  AMERICAN  CORP 

84(824*  83-248  (9((1(7S98 
-SI  MICHAEL  EXPLORATION  CO 

84(82*7   83-351       (51251(71* 

84(82*8  85-35(  (512511(5* 
-TRANS-TEXAS  ENERGY  INC 

84(8271  85.-347  (S((17*2*( 
-TRICEHTROl  UNITED  STATES  INC 

8408224  83-548  8512511(12 
-TUOeX  PETROLEUM  INC 

8408272  83-274  (5((1(82(2 
-TXO  PRODUCTION  CORP 

8408270  85-37*  (5123(9785 
-VESSELS  OIL  8  GAS  COMPANY 

840829*  83-355       (50(9(4839 

84(83((   83-354       (91231(711 


187-rE  CAVAMAUON  (IX 

1(7-PE  CAVANAIMN  (2 

1(7-PE  CAVANAUON  (5 

RECEIveOi  11/22/83    JA' 

1(2-2  C  JOSN  83-54 

1(2-2  C  YENTER  (l-Jl 

1(2-2  0  CR05HAMO  (1-28 

1(2-2  H  TUtlt  (2-J2 

1(2-2  KLINZHANN  (2-11 

1(2-2  T  (ROPNY  (54-2* 

1(2-2  T  8RW»MY  (37-4 

RECEIVED'  11/22/83    JAi  CO 

1(3  EHRIICN  (1 

1(7-Tr  EHRLICM  HELl  (1 

1(5  FLACK  81 

1(7-TF  FLACK  (1 

1(5  JEUEll  (1 

I(7-TF  JEUELL  (1 

1(5  HCCIINTOCX  (1 

1(7-TF  HCCLINTOCK  HELL  81 

1(5  HILLAGE  (1 

1(7-TF  HIILAOE  (1 

1(5  THORNTON  81 

187-TF  THORNTON  81 

1*5  HELD  82  <DONES  (21 

1(7-TF  HELD  82  CDONES  (2) 

RECEIVES'  11/22/85    JA:  CO 

1(7-TF  STATE  OF  COLORADO  87-58  CA 

RECEIVED'  11/22/85    JA>  CO 

1(2-2  ROSENER  (2(-14 

1(2-2  ZIEGLER  (14-1 

RECEIVED:  11/22/85    JA'  CO 

1(5  CULVER  (2-14 

1(7-TF  CULVER  (2-14 

185  CULVER  (5-17 

1(7-TF  CULVER  (9-17 

1(3  HOUSE  (1-34 

1(7-TF  HOUSE  81-54 

1*5  JOHN  H  SIMPSON  (1-2 

1(7-TF  JOHN  H  SIMPSON  (1-2 

1*5  JOSEPHINE  ROCHE  (1-59 

1(7-IF  JOSEPHINE  ROCHE  (1-J5 

RECEIVED)  11/22/85    JA>  CO 

1(2-4  NANCY  15-54 

RECEIVE*!  11/22/85    JA'  CO 

1(5  BLACN  1-7  85-518 

RECEIVED:  11/22/85    JA>  CO 

1(5  DETERDINO  (2-2( 

RECEIVED'  11/22/85    JA'  CO 

1(5  '  ALLEN  (2-4 

*Ii-,.-~  .  •EECHER  ISl  lATTlE  MEMORIAL 

RECEIVED'  11/22/85    JA'  CO 

1(8  DEKALB  (1 

RECEIVED'  11/22/85    JA'  CO 

1*5  BRADBURY  (12-14 

RECEIVED:  11/22/85    JA>  CO 

1(3      ^  STATE  (lt-l( 

RECEIVED'  11/22/83    JA'  CO 

1(7-TF  MEL  8ICKLIN8  811-22 

1(7-TF  MEL  BICKLINO  (31-22 

RECEIVED'  11/22/83    JA'  CO 

1*5  STATE  81-14  78/5447-$ 

RECEIVED:  11/22/85    JA'  CO 

1(2-4  DUNNINB  (5-44 

RECEIVED'  11/22/85    JA>  CO 

185  TUOEX  IIOU  (11-2 

RECEIVED'  11/22/83    JA>  CO 

1(3  TOEDTII  81 

RECEIVED'  11/22/85    JA'  CO 

1(7-TF  FRIEND  t  MEYER  (5 

PETERSON  CHAMPLIH  K  UNIT  (1 


(3-21 


MONTANA  BOARD  OF  OIL  8  CAS  CONSERVATION 
""""""•""" »"«""»"'<»"»""»««»»»i.««.i.««il»»««ii..»«««»«,«„„ 


-BEREN  CORPORATION 
8408114   7-BI-lll 

-BURTON/HAHKS  IHC 
8408118   7-85-102 
8408114   7-83-101 

-CONSOLIDATED  OIL  I 
84(811S   7-83-115 

-EXXON  CORPORATION 
84(8113   7-83-ll( 

-J  BURNS  BROUN 
8408170   7-8J-1I7 

-SUN  EXPLORATION  I 
8408122  8-83-12i 
84(811*  8-83-11* 
8408121  8-83-121 
84(8125  8-85-118 

-TEXACO  INC 
84(8117   7-85--l(* 


25(3321491 

251(121842 
251(121841 
OAS  INC 

25(8321425 

251(521218 

25041218(4 
PRODUCTION  CO 
25*85213(7 
25(8921303 
25(8921284 
29(8521285 

251(121*81 


RECEIVED' 
1(2-4 

RECEIVED) 
1(8 
1(8 

RECEIVED' 
1(5 

RECEIVED' 
1(2-4 

RECEIVED: 
108 

RECEIVED' 
102-2 
102-2 
1(2-2 
1(2-2 

RECEIVED' 


11/22/85    JA'  HT 

IRA  SURBER  (9 
11/22/83    JA:  MT 

RITTENHOUSE  (I(-l 

RITTENHOUSE  (2-5 
11/22/83    JA)  HT 

ULLMAN  82 
11/22/85    JAi  MT 

TIESZEN-TOEUS  (1 
11/22/85    JA'  MT 

CUNNINGHAM  1-14 
11/22/83    JA)  MT 

CRUSH  (1-2 

DOROTHY  R  BARR  (2-17 

PANASUX  (7 

PANASUK  (8 
11/22/83    JA'  MT 

B  M  UILKINS  82 


-COIOMBIA  GAS  DEVELOPMENT  CORP 

8408112   844  35(5501455 

-COTTON  PETROLEUM  CORPORATION 

84081(8   848  55(53(17(( 

-GULF  OIL  CORPItATION 

84(81(4   878  33(55(1497 

84(8111   869  53((7((*31 

.-SUPERIOR  OIL  CO 

.  84881*7   84*  13(93(17(5 


RECEIVED)  11/22/(3    JA:  NO 
l«2-2         0  KELTER  (28-1 

RECEIVED)  11/22/85    JA>  NO 
1(2-2         FJELSTAO  (1-4 

RECEIVED)  11/22/83    JA:  ND 
1(2-2         ECKERT  FOUNDATION  2-4-2D 
1(2-2         TEDROH  7-12-2A 

RECEIVED)  11/22/83    JA)  ND 
1(2-2         PAPINEAU  85-1 


FIELD  NAME 

CHALICE 
CHALICE 

UAoes 

MAVGRir 

MOES 

UAVERtV 

OLD  BAIOV 

UAVERIV 

HAVERLV 

UATTENBERO 

UATTENBERC 

MATTENBERG 

UATTENBERO 

UATTENBERO 

UATTENBERO 

OJ  BASIH/UATTENOERO 

DJ  BASIN/UATTENBERO 

UATTENBERO 

UATTENBERO 

D/J   BASIN-UATTENBERO 

0/J   BASIH-4IATTeNSER0 

UATTENBERO 

UATTENBERO 

(PACE  CITY 

ARROYO 
ARROYO 

BOULDER  VALIET 

B04RDER  VALLEY 

BOULDER  VALLEY 

BOULDER  VALLEY 

UATTENBERO 

UATTENBERO 

UATTENBERO 

UATTENBERO 

UATTENBERO 

UATTENBERO 

PAHNEE  BtfTTES 

UHISPE* 

•EECHER   IHAND 

BEECNER   ISLAND 
BEECHER   ISLAND 

UATTENBERO 


mo     pwcNAsa 

128.8  NATURAL   OAS  FIFO. 

88.8  NATURAL   CAS  PIPEl 

288.8  HATMUL   OAB  FIFCL 

88.8  m  BiEROY  INC 
148.8  KM  ENEROY  INC 
143.8  KN  BIEMY  INC 
235.8  kN  ENEMY  INC 
287.8  KN  ENERGY  INC 
257.8  KN  ENERGY  IHC 
24*. 8  KN  ENEROY   INC 


128.8 
128.8 

158.8 
158.  ( 
118.8 
118.8 
149.8 
145.8 
!((.( 
1((.( 
148.8 
148. ( 
14(.( 
14(.( 


PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PAHHAHOLE 
PAHHANDLE 
PANHANDLE 
PANHANDLE 


EASTQM 

EASTERN 
EASTERN 

EASTERN 
EASTERN 

EASTERN 
EASTERN 
EASTERN 

EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 


298.8  PANHANDLE  CASTaM 


ZENITH 

OREELEV 
GREELEY 

STRASBURO 

SPRUCE 

SPIHDLE 

UILDCAT 

FAIRWAY 
UATTENBERO 


LITTLE  ROCK  CAS 

SOUTHUEST  KEVIN 
SOUIHUEST  KEVIN 

HAY  CREEK 

LUSTRE 

REDROCX 

TARGET 
.E  BURGET 
RED  BARK 
RED  BARK 

KEVIN-SUN8URST 

INDIAN  HILLS 
INDIAN  NIll 


8.0 
0.8 

(.8 

8.8 
182.8 

1(2.  ( 
1(.7 
1(.7 
84.8 
84.8 
**.* 
•*.* 

98.0 

M.O 

X.O 

SB. 8 

24.8 

21. B 
«47.8 

72.8 


PANHANME 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 
PANHANDLE 


EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTBtN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 
EASTERN 


K  N  ENERGY  INC 

K  N  ENBOY  IHC 

■  H  ENERGY  INC 
K  N  ENEROY  INC 

PANHANDLE  EASTERN 

KOCH  HYDROCARBON 

VESSELS  CAS  PROCE 

S.8  NORTHERN  NATURAL 
8.8  NORTHERN  NATURAL 

IS. 8  VESSELS  OAS  PUCE 

S9.8  KN  ENERGY  INC 

S5.8  VESSELS  CAS  PtOCE 

18*9.8  KANSAS  NEBRASKA  F 

95.8  FAIRWAY  GAS  PROCE 
219.8  PANHANDLE  EASTERN 


1*.(  FOUREN  CO 


8.8 

S.7 


ALOE  VENTURES  CAT 
ALOE  VENTURES  OAT 


18.8  HGPC  INC 
18.8 

0.8  NORTHERN  NATURAL 

1.8  DOME  PETRO  CORP 

3.8  DOME  PETROLEUM  CO 

9.8  DOME  PETROLEUM  CO 

17.8  DOME  PETROLEUN  CO 

S.8  MONTANA  POUER  CO 

17.8  PHILLIPS  FETROIEU 

8.8  PHILLIPS  PETROLEN 

INDIAN  HILLS  (NESSON)    48.8  PHILLIPS  PETROIEU 
LITTLE  KNIFE  (MISSION   22*.*  MONTANA  DAKOTA  UT 


ELK 


18.0  PHILLIPS  PETROLEM 
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JO  NO        J4  BKT 


API   NO 


D  SEC(1>   SCC(2)   HELL   NAHE 


-TEXACO   INC  RECEIVED: 

a«MIl(     Bit  S3ISl(lt9«        1»3 

-TOTAL    PETROlEtai  INC  RECEIVE]): 

8«S81«f     St7  3J10S(1058        10} 

■  ■IKIiKIIVIillllltlllKlllllllillMaillilKKMOXXKIOOXIIVMail*** 

UEST  VnCIMIA   DEPARIMENT  OF  niHES 

liiiifinnMKkniiiiimitiriiiiiiiovxvKK'iiioiiiddiitiilraiiiiKvii 


-ALLEGHENY  t  WESTERN  ENERGY  CORP 

8<t081Sl  «701100725 

-ALLEGHENY  LAMO  I  HINERAL  COMPANY 


8^081(7 

8«0818) 

8«««U$ 

8«0Sli« 

8«8SIU 

8081SJ 

8408178 

S<^0818S 

8'»08U« 

840818* 

84881 f I 

84081«2 

8408191 

840S18S 

S40S190 

8408195 

8408194 

8408184 

8408168 

8408196 

8408162 

8408187 

8408197 

840816} 

8408198 
-ARTEX  OIL  CO 

840820} 

8408202 

8408208 

8488201 
-CHESTERFIEIO  CMP 

84081}9 

8408142 

8408140 

8408141 
-CHESTERFIELD  ENERGY 

8408137 

8408144 

8408145 

8408125 

8408133 

8408134 

84a81}i 

8408138 

8408145 

8408148 

8408127 

8408138 

8408132 

8408131 

8408129 

8408128 

8408124 

8408126 

8408135 
-J  8  J  ENTERPRISES  INC 

8408180 
-R  8  8  PETROLEUn  INC 

8408182 
-UNION  DRILLIN6  INC 

8408171 

8408179 

8408309 

8408178 

8408215 

8408212 

8408158 

8408199 

8408174 

8408177 

8408172 

8408217 

8408173 

8408161 

8408218 

8408168 

8408214 

8408159 

8408211 

8408149 

8408213 

8408152 

8408217 

8408204 

8408175 

8408216 

8408156 

840820S 

8408147 

8408154 

8408148 

8408176 

8408157 

8408150 


%788300467 
4789702314 
4788300441 
4708300440 
4708300459 
4708305320 
4708300503 
4709702257 
4708300496 
4708300534 
4708300248 
4708300265 
470S30S31I 
4709782898 
4708300317 
4708300375 
4708300367 
4709702177 
4708300483 
4708300385 
4708300423 
4709702237 
4708300391 
4708300427 
4708}00}97 

4704100297 
4704100275 
4704100167 
4704100169 

4709702065 
4709702254 
4709702149 
470970217} 
CORP 

4709702271 
4709702280 
4709702279 
4709702501 
4709702344 
4709702}45 
4709701985 
4709702594 
4709702295 
4709702322 
4709702455 
4709702343 
4709702327 
4709702326 
4709702430 
4709702454 
4709702502 
4709702498 
4709702360 

4703302790 

4784700896 

4789702262 
4700101492 
4709702518 
4700101500 
4708300341 
4708300604 
4709702473 
4708300412 
4708302710 
4709702055 
4709702291 
4709702191 
4708300300 
4708300749 
4708300749 
4708300537 
4708300537 
4708306850 
4708300685 
4709702197 
4708500590 
4709702436 
4709702531 
4709702510 
4709702061 
4708300308 
4709702196 
4709702484 
4709722260 
470970229B 
4709702215 
4709782857 
470978251S 
4709702453 


RECEIVED: 
103 

RECEIVED: 
108  -.,.;. 
108 

18«  .  ;-  - 
108 

18«   ^    : 

lOS 

1««    -.;  ,:,- 

108 

108 

108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
188 
108 
108 

RECEIVED: 
108 
108 
108 
108 

RECEIVED: 
187-DP 
107-DV 
107-DV 
107-DV 
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OEPAfrrMENT  OF  THE  TREASURY 

•Htofiwl  ftovwtiM  ScnHM 

26CFRPart35a 
fTJ>.7t2»] 

Temporary  Employmant  Tax 
Raguiations  Undar  ttw  Interest  and 
Dividend  Tax  CompMance  Act  of  1M3; 
Backup  WHtiholdbig 

AOENCV:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Temporary  regulations. 


:  This  document  provides 
temporary  regulations  relating  to  backup 
withholding.  Changes  to  the  applicable 
tax  law  were  made  by  the  Interest  and 
Dividend  Tax  CompUance  Act  of  1983 
(Pub.  L  98-67.  97  Stat.  389).  These 
regulations  affect  payors  and  payees  of, 
and  brokers  with  respect  to,  reportable 
payments  and  provide  them  with  the 
guidance  necessary  to  comply  with  the 
law.  This  document  also  clarifies  A-21 
of  i  35a.  9999-2  of  the  Temporary 
Employment  Tax  Regulation. 
DATES:  The  temporary  regulations  are 
effective  for  payments  made  after 
December  31, 1983. 
RM  FURTHER  MFORMATION  CONTACT: 
Yerachmiel  Weinstein  (at  202-566-3280 
with  respect  to  the  foreign  provisions). 
Bruce  Jurist  (at  202-566-3238  with 
respect  to  broker  transactions),  and 
Diane  iCroupa  (at  202-566-3590  with 
respect  to  all  other  provisions)  of  the 
Legislation  and  Regidations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Avenue,  NW.,  Washington,  D.C.  20224. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  October  4, 1983,  the  Federal 
Register  published  Temporary 
Employment  Tax  Regulations  under  the 
Interest  and  Dividend  Tax  Compliance 
Act  of  1983  (28  CFR  Part  35a)  under 
sections  3406  and  6676  of  the  Internal 
Revenue  Code  of  1954  (48  FR  45362). 
Those  amendments  were  published  to 
conform  the  regulations  to  the  statutory 
changes  enacted  by  the  Interest  and 
Dividend  Tax  Compliance  Act  of  1983 
(97  Stat.  369).  Section  3406  was  added  to 
the  Internal  Revenue  Code  of  1954  by 
section  104  of  the  Interest  and  Dividend 
Tax  Compliance  Act  of  1983  (Pub.  L  98- 
87,  97  Stet.  371),  and  section  6676  of  the 
Code  was  amended  by  section  105  of  the 
Act  (Pub.  L  98-67.  97  Stat.  380). 

Additional  temporary  regulations 
relating  to  the  requirement  to  impose 
backup  withholding  on  reportable 
payments  and  the  exercise  of  due 
diligence  by  payors  of  reportable 


interest  dividends,  and  patronage 
dividends  and  brokers  were  pubUshed 
in  the  Federal  Register  (48  FR  53104)  on 

November  25. 1983. 

This  document,  containing  additional 
temporary  regidations  relating  to  the 
requirement  to  impose  backup 
ivithholding.  adds  new  §  35a.g999-3  to 
Part  35a,  Temporary  Employment  Tax 
Regulations  under  the  Interest  and 
Dividend  Tax  Compliance  Act  of  1983. 
to  Tide  28  of  the  Code  of  Federal 
Regulations.  Because  these  provisions 
are  generally  effective  for  payments 
made  after  December  31. 1983.  there  is  a 
need  for  immediate  guidance  so  that 
payors  and  payees  can  prepare  to 
comply  with  these  provisions. 

The  Internal  Revenue  Service  intends 
to  pubUsh  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  in  the 
near  future  that  will  provide 
comprehensive  rules  regarding  backup 
withholding.  All  pertinent  provisions  of 
the  temporary  regulations  with  respect 
to  backup  withholding  will  be 
incorporated  in  the  notice  of  proposed 
rulemaking.  The  notice  of  proposed 
rulemaking  will  provide  the  public  an 
opportimity  to  comment  on  the 
regulations.  A  public  hearing  will  be 
held.  Notice  of  the  time  and  place  of  the 
public  hearing  will  be  published  in  the 
Federal  Register.  The  temporary 
regidations  contained  in  this  document 
and  §S  35a.9999-l  and  35a.9999-2  will 
remain  in  effect  until  superseded  by 
final  regulations  on  this  subject 

These  temporary  regulations, 
presented  in  question  and  answer 
format  are  intended  to  provide 
guidelines  upon  which  payors  and 
payees  of  reportable  payments 
(including  reportable  interest  dividend, 
and  patronage  dividend  payments)  may 
rely  in  order  to  resolve  questions 
specifically  set  forth  herein.  However, 
no  inference  should  be  drawn  regarding 
issues  not  raised  herein  or  reasons 
certain  questions,  and  not  others,  are 
included  in  these  regulations. 

Explanation  of  Provisions 

The  regulations  provide  additional 
guidance  concerning  the  application  of 
backup  withholding  to  payments  subject 
to  reporting  under  section  6041  (relating 
to  rents,  royalties,  commissions,  etc.), 
section  6041A(a)  (relating  to 
nonemployee  compensation),  section 
6042  (relating  to  dividends),  section  6044 
(relating  to  patronage  dividends), 
section  6045  (relating  to  brokers  and 
barter  exchanges),  section  6049  (relating 
to  interest  and  original  issue  discount), 
and  section  6050A  (relating  to  certain 
fishing  boat  operators).  A  payment  must 
be  subject  to  information  reporting 
under  one  of  those  provisions  before 


backup  withholding  can  apply.  Thus,  if  a 
payment  is  not  subject  to  information 
reporting,  backup  withholding  cannot 
apply  to  the  payment.  With  respect  to 
payments  subject  to  reporting  under 
section  6041A(a).  these  regulations 
provide  that  the  exceptions  currently 
applicable  under  section  6041  shall 
apply  until  regulations  are  issued  under 
section  6041A  (LR-214-82).  For  example, 
payments  made  to  certain  corporations 
engaged  in  providing  medical  and  health 
care  services  are  not  excepted  from 
information  reporting  under  sections 
6041  or  6041A  and  also  are  not  excepted 
from  backup  withholding  if  a  condition 
for  imposing  withholding  exists  with 
respect  to  the  payee. 

In  addition,  these  regulations  provide 
that  certain  amounts  that  are  subject  to 
information  reporting  are  not  subject  to 
backup  withholding.  For  example,  a 
premature  withdrawal  penalty  with 
respect  to  a  time  savings  account  a 
certificate  of  deposit  or  similar  deposit 
does  not  reduce  the  amount  of  interest 
that  is  subject  to  information  reporting, 
but  in  the  payor's  discretion,  only  the 
net  payment  is  subject  to  backup 
withholding.  In  addition,  the  regulations 
describe  certain  categories  of  dividends 
that  are  not  subject  to  backup 
withholding. 

Payments  of  interest  to  a  mortgage 
escrow  account  at  a  financial  institution 
and  interest  earned  on  certain  premiums 
paid  with  respect  to  an  insurance  policy 
are  reportable  payments  and  thus  may 
be  subject  to  backup  withholding.  While 
such  payments  were  exempt  from  10 
percent  withholding  on  interest  and 
dividends,  the  underlying  purpose  of 
backup  withholding  is  to  ensure  that 
payees'  taxpayer  identification  numbers 
are  provided  on  information  retimis  in 
order  to  match  the  information  with  the 
payee's  income  tax  return.  Thus,  such 
payments  will  be  subject  to  backup 
withholding. 

These  regulations  define  "an 
obviously  incorrect  number",  delineate 
how  often  withholding  applies,  and 
describe  the  penalties  associated  with 
backup  withholding. 

Special  rules  are  provided  with 
respect  to  readily  tradable  instruments. 
When  a  readily  tradable  instrument  is 
acquired  in  a  transaction  between 
parties  unrelated  to  the  payor  and 
without  the  assistance  of  a  broker,  no 
certification  is  required. 

These  regulations  also  provide  special 
rules  when  an  account  is  established 
directly  with,  or  an  instrument  is 
acquired  directly  from,  the  payor.  If 
acquisition  is  effected  by  means  of 
electronic  transfer,  the  payee,  at  the 
payor's  option,  is  given  30  days  after 
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such  acquisiluMi  to  provide  tke  requirad 
certifications  before  the  payor  i* 
obligated  to  impo«e  backup  withholding 
on  any  reporlable  interest  and 
dividends,  provided  that  the  payee 
furnishes  a  taxpayet  identification 
number  to  the  payor  at  the  time  of  tlw 
acquisitioiL  The  payor  must,  however, 
withhold  20  percent  of  the  teportable 
amount  if  the  payee  withdraws  any 
funds  before  the  certifications  are 
received.  If  the  acquisition  is  by  means 
of  mail  communication,  the  special  rule 
applies  with  respect  to  acquistions 
before  Janoaiy  1, 1965. 

The  amount  subject  to  backup 
withholding  is  generally  the  amount 
subject  to  information  reporting.  The 
amount  subject  to  backup  withholding 
with  respect  to  patronage  dividends  and 
payments  of  certain  fishing  boat 
operators  is  tfanited  generaUy  to  the 
amount  paid  in  cash  (or  paid  by 
qualified  check  in  the  case  of  patronage 
dividends].  Special  rules  are  provided  to 
show  the  amount  subject  to  backup 
withholding  with  respect  to  short  sales, 
futures  contracts,  margin  accounts,  and 
foreign  currency  contracts. 

In  additioa  the  rqulations  explain 
that  while  withholding  from  an 
alternative  source  generally  is  not 
available  to  payors  as  under  the  now 
repealed  provisions  of  10  percent 
withholding  on  interest  and  dividends, 
payors  of  payments  in  property  may 
withhold  from  an  alternative  source  if 
the  payee  is  sabject  to  backup 
withholding. 

The  regulations  prescribe  rules 
governing  the  confidentiaUty  of  the 
information  the  payor  receives  in 
connection  with  backup  withholding.  In 
addition,  the  penalty  associated  with 
wrongful  disdosure  is  described. 
The  regulations  explain  when 
withholding  under  section  3406(a)(1)  (A) 
and  (D)  is  requried  to  stop,  hj  general,  if 
a  payor  is  wiOiholding  because  he  has 
not  received  a  taxpayer  identification 
number  or  a  required  certification,  the 
payor  must  stop  withholdii^  on  the  date 
that  the  payor  receives  a  taxpayer 
identification  number  from  the  payee  in 
the  manner  required  or  the  date  that  the 
payor  receives  the  required  certification, 
as  applicable.  Under  A-17  of  §  35a.9999- 
2  a  payor  has  3D  days  in  which  to  treat  a 
taxpayer  identification  number  or 
required  certification  as  having  been 
received. 

The  regulations  also  explain  the 
circumstances  in  which  erroneously 
withheld  amounts  may  be  refunded  to 
the  payee.  In  general,  a  payor  may 
refund  taxes  to  the  payee  if,  due  to  the 
payor's  error,  the  payor  improperly 
withholds.  A  payor  may  not  refund 
taxes  withheld  due  to  a  payee's  error  or 


failure  to  provide  a  taxpayer 
identification  number  or  a  required 
certification.  For  example,  if  a  payor 
withholds  because  no  taxpayer 
identification  number  has  been  received 
by  the  jiaynient  date,  the  payor  may  not 
refund  the  tax  to  the  p«y«e  even  tboi^ 
the  payee  subsequently  famishes  the 
taxpayer  identification  number  in  the 
manner  required  to  the  payor  before  an 
information  retiun  is  required  to  be 
made.  In  this  situation,  the  payor 
properly  withheld.  A  payor  may  only 
refund  the  tax  if  the  payor  has  made  an 
error  in  withholding. 

The  regulations  provide  diat  if  a  payor 
is  required  to  withhold,  the  payor  is 
required  to  make  an  infonnation  return 
and  is  required  to  furnish  a  statement  to 
the  recipient  showing  the  amount  paid 
and  the  amount  of  tax  withheld.  Thus, 
the  payor  is  reqiured  to  make  an 
information  return  whenever  the  payor 
imposes  backiq)  withholding  even 
though  the  amount  of  the  payment  is 
less  than  the  minimum  amount  that 
generaUy  must  be  paid  before  an 
informati(»  return  is  required  to  be 
made. 

The  regulations  also  provide  rules  for 
determining  whether  a  payor  has 
exercised  due  diligence  with  ngpect  to 
an  account  opened  or  an  instrument 
acquired  after  December  31. 1983. 

Several  persons  questioned  t^iether 
various  types  of  interest  payments 
which  are  not  subject  to  information 
reporting  under  section  6049  are, 
nevertheless,  subject  to  backup 
withholding.  If  a  payment  is  not  subject 
to  information  reporting,  it  is  not  subject 
to  backup  withholding.  These 
regulations  generally  do  not  change  any 
information  reporting  responsibilities 
under  section  6049.  For  example,  interest 
which  is  exempt  &t)m  taxation  under 
section  103  (relating  to  certain 
governmental  obligations)  is  not  a 
reportable  payment.  If  the  holder  of  a 
tax  exempt  obligation  provides  written 
certification  to  the  payor  that  the 
interest  payment  is  exempt  bom 
taxatioa  the  payor  is  not  required  to 
make  an  information  return  under 
§  1.6049-5(b)(l)(ii).  Because  such  a 
payment  is  not  subject  to  information 
reporting,  the  payor  is  not  required  to 
impose  backup  withholding.  Similarly, 
interest  paid  by  an  individual  on  its  own 
obligation  [i.e.,  a  mortgage)  is  not  a 
reportable  payment  under  $  1.604»- 
5(b)(l)(i)  and,  accordingly,  the  individual 
has  no  backup  withholding 
responsibilities.  The  result  is  the  same 
irrespective  of  whether  such  interest  is 
collected  on  behalf  of  the  holder  of  the 
obligation  by  a  middleman.  Amounts 
paid  with  respect  to  repurchase 
agreements,  however,  are  reportable 


under  section  aiMB  and  •ccofdiagiy 
backup  withholding  applies  to  such 
reportable  interest  anoonts.  Tbas,  as 
with  any  acoooat  that  is  not  a  pre-19a4 
account  the  payee  is  reqwred  to  make 
the  certificatioQS  described  in  A-a2  oi 
S  35a.9goe-l  with  retped  to  repurchase 
agreements. 

Clarification  has  also  been  requested 
with  respect  to  the  application  of 
backup  withholding  to  original  issue 
discount  Answer  15  of  f  35ain9B-2 
restates  that  the  amount  of  original  issue 
discount  indndible  in  the  holder's  gross 
income  is  treated  as  a  paysnl  of 
interest  under  section  «M8(d)(6)  and 
i  UB0n-6{c).  Original  issue  discoimt  is. 
therefore,  subject  to  bacbq) 
ivithholding.  Answer  15  of  I  35a.9eBB-2 
also  provides  that  the  rules  of  10  percent 
withholding  oo  interest  and  dividends 
shall  apply  for  pui  puses  at  detenuning 
the  amount  of  origiBal  issue  discount 
subject  to  badnp  witfahokfii^  Thus, 
backup  withhoI(&ig  only  applies  to 
original  issue  disooont  when  a  cash 
payment  is  made  to  the  payee,  such  as  a 
payment  of  stated  interest  or  at 
redemption  of  the  obligation  at  maturity. 
When  interest  payments  are  made  on  a 
long-term  registered  obligation  with 
original  issue  discount  backup 
withholding  appties  to  the  stated 
interest  plus  the  amount  of  original  issue 
discount  includible  in  the  gross  income 
of  the  holder  during  the  calendar  year 
(although  the  amount  to  be  withheld 
cannot  exceed  the  cash  paid).  In  the 
case  of  a  short-terra  obligatioa  or  a  long- 
term  obligaticm  in  bearer  fonn.  badknp 
withholding  with  retped  to  original 
issue  discount  appUes  only  at  matiirity 
of  the  obligation.  At  maturity  of  a  long- 
term  original  issue  discount  obligation  in 
bearer  form,  backup  withholding  apphes 
only  with  respect  to  the  amount  of 
original  issue  discount  includible  in 
gross  income  of  the  holder  for  the 
calendar  year  in  which  the  obligation 
matures. 

If  a  person  purchases  an  original  issue 
discount  obligation  from  anot^  holder, 
the  purchaser  generally  does  not  have  to 
impose  backup  withholding.  If,  however, 
a  broker  was  involved  with  respect  to 
the  sale  of  the  obligation  and  was 
required  to  make  an  information  return 
under  section  6045,  the  broker  would  be 
required  to  impose  backup  writhholding 
on  the  gross  proceeds  of  the  sale  of  the 
obligation.  Similarly,  if  a  person 
purchases  a  bond  between  interest 
payment  dates,  backup  withholding 
generally  only  applies  when  the  interest 
is  paid.  If,  however,  a  broker  was 
involved  with  respect  to  the  sale  of  the 
obligation  and  was  required  to  make  an 
information  return  under  section  6045, 
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the  broker  would  be  required  to  impose 
backup  withholding  on  the  gross 
proceeds  of  the  sale  of  the  obligation. 

Clarification  has  also  been  requested 
with  respect  to  readily  tradable 
instruments.  A  payor  may  assume  that 
the  taxpayer  identification  number 
received  bom  a  broker  with  respect  to  a 
readily  tradable  instrument  is  furnished 
in  the  manner  required  unless  and  until 
the  broker  notifies  the  payor  otherwise 
as  required  in  A-41  of  S  35a.9999-l.  If 
the  broker  notifies  the  payor  that  the 
payee  is  subject  to  backup  withholding, 
the  payor  generally  is  required  to 
impose  backup  withholding  and  is 
required  to  notify  the  payee  as  provided 
in  A-3g  of  S  35a.999»-l  and  A-18  of 
S  358.9999-2  that  backup  withholding 
has  commenced,  or  will  commence.  For 
purposes  of  backup  withholding,  the 
term  readily  tradable  instrument 
includes  shares  in  a  mutual  fund.  For 
purposes  of  A-41  of  S  35a.9999-l,  the 
term  "transfer  instructions"  includes 
account  registration  instructions 
tnmsmitted  by  a  broker  with  respect  to 
acquisitions  of  shares  in  a  mutual  fund. 

With  respect  to  the  manner  of 
delivery  of  Forms  1099  of  reportable 
interest  or  dividend  payments  made  in 
1984  and  in  subsequent  years,  a  payor  of 
such  payments  is  required  either  to 
deliver  personally  anpfficial  Form  1099 
or  to  mail  the  form  in  a  separate  first- 
class  mailing  to  the  payee.  If  a  payor  of 
reportable  interest  or  dividends  made  in 
1984  does  not  personally  deliver  or  mail 
the  Form  1099  in  a  separate  first-class 
mailing  to  the  payee,  the  payor  shall  be 
considered  to  have  failed  to  furnish  the 
required  statement  to  the  payee,  and  the 
payor  will  be  subject  to  a  $50  penalty  for 
each  failure  under  section  667&  The 
only  material  that  may  be  included  in 
the  separate  mailing  of  Form  1099  is 
information  relating  to  solicitation  of  the 
payee's  correct  taxpayer  identification 
number.  Payors  may  not  include  Form 
1099  in  the  same  envelope  used  to  mail  a 
payment  such  as  where  a  United  States 
savings  bond  is  redeemed  by  mail. 
Payors  are  not  required  to  send  a 
separate  Form  1099  for  each  interest  or 
dividend  payment  but  may  aggregate 
payments  made  to  a  payee  during  a 
calendar  year  on  one  Form  1099.  Payors 
will  be  allowed  to  use  a  substitute  Form 
1099  provided  the  specifications  of  the 
applicable  Revenue  Procedure  are 
followed. 

Nonapplicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  these  temporary 
regulations  are  not  subject  to  review 
under  Executive  Order  12291  or  the 


Treasury  and  OMB  implementation  of 
the  Order  dated  April  29. 1983. 

Regulatory  Flexibility  Act 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553 
(b)  for  temporary  regulations. 
Accordingly,  the  Regulatory  FlexibiUty 
Act  does  not  apply  and  no  Regulatory 
Flexibility  Analysis  is  required  for  this 
rule. 

Drafting  Information 

The  principal  authors  of  these 
regulations  are  Diane  Kroupa,  Bruce 
Jurist.  Pam  Olson,  and  Yerachmiel 
Weinstein  of  the  Legislation  and 
Regulations  Division  of  the  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service.  Personnel  from  other  offices  of 
the  Internal  Revenue  Service  and  the 
Treasury  Department  participated, 
however,  in  developing  the  regulations 
on  matters  of  both  substance  and  style. 

List  of  Subjects  in  28  CFR  Part  35a 

Employment  taxes.  Income  taxes. 
Backup  withholding,  Interest  and 
Dividend  Tax  Compliance  Act  of  1983. 

Adoption  of  amendments  to  the 
regulations.  Accordingly,  Part  35a  is 
amended  as  follows: 

Paragraph  1.  Section  35a.9999-3  is 
added  immediately  after  %  35a.9999-2  to 
read  as  follows: 

9  35a.9999-3    Questions  and  answers 
concerning  iMCkup  wHMtoldlng. 

The  following  questions  and  answers 
principally  concern  the  backup 
withholding  requirement  with  respect  to 
reportable  payments.  These 
requirements  are  issued  under  the 
Interest  and  Dividend  Tax  Compliance 
Act  of  1983  (Pub.  L  98-67.  97  Stat.  369): 

In  General 

Q~l.  Who  has  the  legal  obligation  to 
withhold  on  reportable  payments  made 
to  a  payee  who  is  subject  to  backup 
withholding? 

A-1.  The  person  required  to  withhold 
(the  payor)  is  the  person  who  is  required 
by  the  applicable  provision  to  make  an 
information  return  with  respect  to  a 
payment  under  section  6041,  604lA(a), 
6042.  6044,  6045,  6049,  or  6050A.  For 
example,  in  the  case  of  a  person  who 
has  a  paying  agent  making  a  reportable 
payment  to  a  payee,  the  paying  agent  is 
not  the  payor  but  is  merely  an  agent  for 
the  principal  (payor).  In  the  case  of  a 
payment  which  is  collected  on  behalf  of, 
or  for  the  account  of,  a  payee,  the  payor 
("middleman")  is  the  person  collecting 
or  receiving  the  payment,  irrespective  of 
whether  he  is  acting  as  the  agent  of  the 
payee,  or  as  agent  for  the  issuer  of  the 
instrument  For  example,  a  payee  may 


estabUsh  a  custodial  account  with  a 
financial  institution  or  brokerage  firm 
where  instruments  are  held  for  the 
benefit  of  the  payee.  The  interest  or 
dividends  may  be  paid  to  a  nominee  of 
the  financial  institution  or  brokerage 
firm.  The  financial  institution  or 
brokerage  firm  will,  in  turn,  credit  the 
payee's  custodial  account.  The  financial 
institution  or  brokerage  firm  is  the  payor 
since  it  receives  and  credits  payment  to 
the  payee's  account  and  is  required  to 
make  an  information  return  showing 
such  payment  to  the  payee.  See  A-20  of 
S  35a.9999-2  for  special  rules  related  to 
grantor  trusts. 

Q~2.  What  consequences  result  if  a 
payor  fails  to  withhold  on  payments 
made  to  a  payee  who  is  subject  to 
backup  withholding? 

A-2.  A  payor  is  subject  to  the  same 
requirements  and  penalties  for  failing  to 
impose  backup  withholding  as  an 
employer  making  a  payment  of  wages. 
Consequently,  under  section  3403  and 
S  31.3403-1  of  the  Employment  Taxes 
and  Collection  of  Income  Tax  at  Source 
Regulations,  a  payor  is  liable  for  the  tax 
whether  or  not  the  payor  withholds  the 
tax  from  a  payee  who  is  subject  to 
backup  withholding.  A  payor  may  be 
relieved  of  liability  for  Uie  tax  which 
was  required  to  be  withheld  if  the  payor 
can  show  that  the  tax  has  been  paid  by 
the  payee,  as  provided  in  section  3402(d) 
and  §  31.3402(d)-l  of  the  Employment 
Taxes  and  Collection  of  Income  Tax  at 
Source  Regulations.  In  addition  to 
liability  for  the  tax,  a  payor  who  fails  to 
withhold  when  required  may  be  subject 
to  civil  penalties  under  section  6651 
(addition  to  the  tax  for  failure  to  pay 
any  tax  required  to  be  shown  on  the 
payor's  return),  section  6656  (penalty  for 
failure  to  make  deposit  of  taxes)  and 
section  6672  (penalty  for  failure  to 
collect  and  pay  over  tax)  and  to  criminal 
penalties  under  section  7201  (penalty  for 
willfully  attempting  to  evade  or  defeat 
any  tax  or  the  payment  of  any  tax), 
section  7202  (penalty  for  willful  failure 
to  collect  or  pay  over  any  tax),  and 
section  7203  (penalty  for  willful  failure 
to  pay  tax),  llie  fact  that  a  payor  shows 
that  the  tax  has  been  paid  by  the  payee 
will  not  relieve  the  payor  of  liability  for 
any  civil  or  criminal  penalty.  The  payor 
is  not  liable  to  any  person  for  any 
withheld  amount.  The  payor  will  only  be 
liable  to  the  United  States  for  the  tax 
which  was  required  to  be  withheld  as 
provided  in  5  31.3403-1  of  the 
Employment  Taxes  and  Collection  of 
Income  Tax  at  Source  Regulations. 

Requirement  to  Withhold 

Q-3.  Is  a  payor  required  to  withhold  if 
the  taxpayer  identification  number 
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furnished  by  a  payee  ia  an  "obviously 
incorrect  number"? 

A-3.  Yes.  As  provided  in  A-28  of 
S  35a.998»^l,  a  payee  shall  be  treated  as 
having  failed  to  furnish  a  taxpayer 
identification  number  to  the  payor  if  the 
number  furnished  is  obviously  incorrect 
An  obviously  incorrect  number  is  any 
taxpayer  identiHcation  number  that 
does  not  contain  nine  digits  or  a  number 
that  includes  one  or  more  alpha 
characters. 

Q-4.  When  are  payments  considered 
to  be  paid  and  thus  subject  to  backup 
withholding? 

A-4.  With  respect  to  reportable 
interest  or  dividends,  badcup 
withholding  applies  when  the  payor 
pays  interest  dividends,  or  patronage 
dividends  to  a  payee  who  is  subject  to 
backup  withholding.  Amounts  are  paid 
when  they  are  credited  to  the  account  of 
or  set  apart  for  the  payee.  Amounts  are 
not  considered  paid  solely  because  they 
may  be  withdrawn  by  the  payee,  so  long 
as  they  are  not  credited  to  the  payee's 
account  until  either  actual  withdrawal 
or  a  specified  crediting  date. 

Amounts  are  considered  paid, 
however,  upon  withdrawal  or  crediting. 
If  a  bank  credits  interest  on  savings 
accounts  only  on  the  last  day  of  each 
month  or  when  the  accoimt  is  closed, 
then  backup  withholding  applies  at  the 
time  interest  is  paid  on  the  last  day  of 
each  month  and  when  the  account  is 
closed. 

When  bonds  are  sold  between  interest 
payment  dates,  the  portion  of  the  sales 
price  representing  interest  accrued  to 
the  date  of  sale  is  not  considered  to  be  a 
payment  of  interest  for  purposes  of 
section  6049,  but  will  be  considered  a 
reportable  payment  under  section  6045. 
Therefore,  if  the  gross  proceeds  of  the 
sale  are  subject  to  backup  withholding 
under  A-12  of  §  35a.9999-2.  20  percent 
of  the  sales  price,  including  the  portion 
representing  accrued  interest  will  be 
subject  to  backup  withholding. 

In  the  case  of  stock  for  which  the 
record  date  is  earlier  than  the  payment 
date,  the  dividend  is  considered  paid  on 
the  payment  date.  For  example,  if  a 
corporation  declares  a  dividend  on 
September  1  to  the  record  holders  as  of 
September  12.  and  the  dividends  are 
payable  on  October  12,  backup 
withholding  applies  on  October  12  (the 
payment  date).  In  the  case  of  a 
corporate  reorganization,  if  a  payee  is 
required  to  exchange  stock  held  in  the 
former  corporation  for  stock  in  the  new 
corporation  before  the  dividends  which 
have  been  paid  with  respect  to  the  stock 
in  the  new  corporation  will  be  provided 
to  the  payee,  the  dividend  is  considered 
paid  on  the  payment  date  without 
regard  to  when  the  payee  actually 


exchanges  the  stock  and  receives  the 
dividend. 

If  a  payor  (such  as  a  money  market 
fund)  computes  interest  or  dividends 
daily  but  credits  the  interest  or 
dividends  on  the  last  day  of  each  month, 
then  backup  withholding  applies  on  the 
last  day  of  each  month.  If  a  payor 
computes  and  credits  interest  or 
dividends  daily,  backup  withholding 
applies  daily. 

With  respect  to  any  reportable 
payment  other  than  reportable  interest 
or  dividends,  backup  tvithholding 
applies  at  the  time  the  payment  is  made 
or  in  the  case  of  a  transaction  reportable 
under  section  6045  when  the  amount 
subject  to  backup  withholding  is 
determined.  Except  in  the  case  of 
iorward  contracts,  regulated  futures 
contracts,  and  security  short  sales,  the 
amount  subject  to  badcup  withholding  in 
the  case  of  a  transaction  reportable 
under  section  6045  is  determined  on  the 
date  of  the  sale  or  exchange.  See 
§  1.6045-1  (d)(4)  and  (f)(3)  of  die  Income 
Tax  Regulations  for  the  applicable  sale 
or  exchange  date  and  A-23  dirough  A- 
25  and  A-27  for  special  rules  applicable 
to  forward  contracts,  regulated  hitures 
contracts,  security  short  sales,  and 
issuer  payment  of  debt  securities.  The 
date  by  which  the  payor  is  required  to 
make  an  information  return  is  irrelevant 
for  purposes  of  determining  when  the 
payment  is  made  and  thus  subject  to 
backup  withholding. 
_^In  the  case  of  a  middleman  required  to 
withhold  tax.  rules  similar  to 
S  31.3453(b)-l  (b)  of  the  Employment 
Taxes  and  Collection  of  Income  Tax  at 
Source  Regulations  shall  apply.  In  the 
case  of  a  United  States  savings  bond, 
see  S  1.6049-4(d)(9)  of  the  Income  Tax 
Regulations. 

Payments  and  Amounts  Subject  to 
Backup  Withholding 

Q-5.  Is  interest  paid  on  a  mortgage 
escrow  account  %vith  a  financial 
institution  or  interest  earned  on  certain 
premiums  paid  with  respect  to  an 
insurance  policy,  subject  to  backup 
withholding? 

A-^.  Yes.  Both  a  payment  of  interest 
to  a  mortgage  escrow  account  with  a 
financial  institution  and  a  payment  that 
represents  an  increment  in  value  of 
"advance  premiums,"  "prepaid 
premiums."  or  "premium  deposit  funds" 
which  is  applied  to  the  payment  of 
premiums  due  on  an  insurance  policy,  or 
is  made  available  for  withdrawal  by  die 
pohcyholder,  are  subject  to  reporting 
under  section  6049  and  thus  are  subject 
to  backup  withholding. 

Q-6.  If  a  payor  imposes  a  penalty  for 
premature  withdrawal  of  funds 
deposited  in  a  time  savings  account 


certificate  of  deposit  or  similar  class  of 
deposit  is  the  payor  required  to 
calculate  the  tax  to  be  widiheld  on  the 
amount  of  the  reportable  interest 
pa)rment  (not  reduced  by  any  penalty)? 

A-6.  No.  A  payor  may.  at  its  option, 
take  into  accoimt  any  penalty  it  actually 
imposes  on  a  payee  when  It  calculates 
the  amount  to  be  withheld  If  the  payor 
chooses  to  take  the  penalty  into  account 
the  amount  subject  to  backup 
withholding  would  be  the  amount  of 
interest  the  payee  actually  receives.  The 
gross  amount  of  the  payment  however, 
is  subject  to  information  reporting. 

Q-7.  If  a  payor  is  able  to  estimate  the 
portion  of  a  distribution  which  is  not  a 
dividend,  is  the  payor  nevertheless 
required  to  impose  backup  «vithholding 
on  die  gross  amount  of  the  distribution? 

A-7.  If  the  payor  is  unable  to 
determine  the  portion  of  a  distribution 
which  is  a  dividend,  backup  withholding 
applies  to  the  entire  amount  of  the 
distribution.  If  a  payor  is  able 
reasonably  to  estimate  the  pcHlion  of  die 
distributioD  wdiich  is  not  a  dividend, 
however,  backup  withholding  does  not 
apply  to  such  portion.  A  payor  making  a 
payment  all  or  a  portion  of  which  may 
not  be  a  dividend  may  use  previous 
experience  to  estimate  the  portion  of 
such  payment  which  is  not  a  dividend. 
An  estimate  of  the  portion  of  a 
distributiim  which  is  not  a  dividend 
shall  be  considered  reasonable  if  the 
estimate  does  not  exceed  the 
proportion  of  the  distributions  made  liy 
the  payor  during  the  most  recent 
calendar  year  for  which  Forms  1099  and 
1067  were  required  to  be  filed  v^ch 
was  not  reported  by  the  payor  as  a 
dividend. 

Q-8.  Are  dividends  which  are 
reinvested  in  stock  of  the  company 
subject  to  backup  withholding? 

AS.  Dividends  which  are  reinvested 
pursuant  to  a  qualified  plan  in  stock  of  a 
public  utility  are  not  subject  to  backup 
withholding.  For  this  purpose,  the 
amount  of  die  reinvested  dividend  paid 
to  any  person,  the  identity  of  the 
recipient  and  whether  the  recipient 
makes  the  election  required  by  section 
305(e)(2)(B)  are  irrelevant  All  odier 
reinvested  dividends  are  subject  to 
backup  withholding. 

Backup  withholding  shaU  apply  to  the 
amount  of  any  dividend  available  to  the 
shareholder,  or  credited  to  the 
shareholder's  account  At  the  discretion 
of  the  payor,  backup  withholding  need 
not  be  applied:  (1)  To  any  excess  of  die 
fair  market  value  of  the  shares  of  stock 
received  by  the  shareholder  or  credited 
to  the  shareholder's  account  over  the 
purchase  price  of  such  shares  (including 
additional  shares  acquired^  the 
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■kareholder  at  a  discount  in  connection 
with  the  dividend  distribution]  or  (2]  to 
any  fee  which  is  paid  by  the  payor  in  the 
nature  of  a  broker's  fee  for  purchase  of 
the  stock  or  service  charge  for 
maintenance  of  the  shareholder's 
account.  The  payor  must  however,  treat 
such  excess  amounts  and  fees  on  a 
consistent  basis  for  each  calendar  year. 
Thus,  the  payor  is  not  required  to 
impose  backup  withholding  on  any 
amount  in  excess  of  the  actual  cash 
value  of  the  dividend  declared  which 
the  payee  would  have  received  had  the 
payee  not  been  a  participant  in  the 
dividend  reinvestment  plan. 

Q-9.  Are  there  any  payments  of 
dividends  that  are  not  subject  to  backup 
withholding? 

A-e.  Yes.  Backiq)  withholding  does 
not  apply  to— 

(i)  Any  amount  treated  as  a  taxable 
dividend  by  reason  of  section  302 
(relating  to  redemptions  of  stock). 

(ii)  Any  amount  treated  as  a  taxable 
dividend  by  reason  of  section  306 
(relating  to  disposition  of  certain  stock). 

(iii)  Any  amount  treated  as  a  taxable 
dividend  by  reason  of  section  356 
(relating  to  receipt  of  additional 
consideration  in  connection  with  certain 
reorganizations). 

(iv)  Any  amount  treated  as  a  taxable 
dividend  by  reason  of  section  1081(e)(2) 
(relating  to  certain  distributions 
pursuant  to  an  order  of  the  Securities 
and  Exchange  Commission). 

(v)  Any  amount  which  is  an  exempt- 
interest  dividend,  as  defined  in  section 
852(b)(5XA).  of  a  regulated  investment 
company. 

(vi)  Any  amotmt  paid  or  treated  as 
paid  during  a  year  by  a  regulated 
investment  company,  provided  that  the 
payor  reasonably  estimates,  as  provided 
in  A-7,  that  95  percent  or  more  of  all 
dividends  paid  or  treated  as  paid  during 
the  year  are  exempt-interest  dividends. 

(vii)  Any  dividend  that  is  reinvested 
pursuant  to  a  qualified  plan  in  stock  of  a 
pubUc  utility  as  provided  in  A-8. 

The  foregoing  exceptions  do  not  apply 
to  backup  withholding  on  gross 
proceeds  reportable  under  section  6045. 

Q-10.  What  amount  of  a  payment 
reportable  under  section  6044  is  subject 
to  backup  withholding? 

A-10.  U  a  payee  fails  to  provide  his 
taxpayer  identification  number  or,  for 
relationships  with  or  memberships  in  a 
cooperative  that  are  established  after 
December  31, 1983,  fails  to  provide  a 
taxpayer  identification  number  under 
penalties  of  perjury,  the  amount  subject 
to  backup  withholding  is  any  amount 
subject  to  reporting  under  section  6044, 
but  only  to  the  extent  that  the  payment 
is  made  in  money  or  by  qualified  check 
(as  defined  in  section  1388(c)(4)).  Thus, 


the  payor  shall  withhold  20  percent  of 
the  amount  paid  in  money  or  by 
qualified  check  to  a  payee  who  has 
failed  to  provide  a  taxpayer 
identification  number  in  the  manner 
required.  For  example,  if  a  cooperative 
pays  a  patronage  dividend  of  $2,000, 
consisting  of  $200  in  cash,  $300  by  a 
quaUfied  check  and  $1,500  in  a  qualified 
written  notice  of  allocation,  the  amount 
subject  to  backup  withholding  is  $500 
(the  amount  paid  in  money  and  by 
qualified  check).  Thus,  if  the  payee 
failed  to  provide  a  taxpayer 
identification  number  in  the  manner 
required,  the  cooperative  would  be 
required  to  withhold  20  percent  of  the 
$500. 

If  a  payee  (whose  relationship  with  or 
membership  in  a  cooperative  was 
established  afto'  December  31, 1983) 
fails  to  certify  that  the  payee  is  not 
subject  to  backup  withholding  due  to 
notified  payee  underreporting,  the 
amount  subject  to  backup  withholding  is 
the  amount  of  any  payment  reportable 
under  section  6044  that  is  ijaid  in  money 
or  by  qualified  check,  but  only  if  50 
percent  or  more  of  the  reportable 
amount  is  paid  in  money  or  by  qualified 
check.  Therefore,  in  the  case  where 
there  has  been  a  payee  certification 
failure,  if  a  payment  is  made  50  percent 
or  more  in  cash  and  by  qualified  check, 
the  payor  is  required  to  withhold  20 
percent  of  the  amount  of  the  cash  and 
qualified  check.  If  less  than  50  percent  of 
the  payment  is  paid  in  cash  or  by 
qualified  check,  no  amount  is  subject  to 
backup  withholding.  For  example,  if  a 
cooperative  pays  a  patronage  dividend 
consisting  of  $350  in  cash,  $250  by  a 
qualified  check,  and  $400  in  a  quaUfied 
written  notice  of  allocation,  20  percent 
of  $600  (the  amount  paid  in  money  and 
by  qualified  check)  is  required  to  be 
withheld  if  there  is  a  payee  certification 
failure.  If  $100  were  paid  in  cash,  $250 
by  a  qualified  check,  and  $650  in  a 
qualified  written  notice  of  allocation, 
however,  the  payment  would  not  be 
subject  to  bad(up  %vithholding  even 
though  there  is  a  payee  certification 
failure  because  less  than  50  percent  of 
the  patronage  dividend  is  paid  in  cash 
or  by  qualified  check. 

Q-11.  If  a  payor  makes  a  reportable 
payment  in  property  (other  than  money), 
is  the  payor  required  to  impose  backup 
withholding? 

A-11.  Yes.  In  the  case  of  a  payment 
that  is  made  in  property,  backup 
withholding  applies  to  the  fair  market 
value  of  the  property  determined  on  the 
date  of  payment  except  in  the  case  of 
certain  payments  subject  to  reporting 
under  section  6050A. 

Q-12.  If  the  payor  is  required  to 
withhold  on  a  payment  made  in 


property,  in  what  manner  may  the  payor 
withhold? 

A-12.  The  payor  may  withhold  on  the 
principal  amount  being  deposited  with 
the  payor,  or  the  payor  may  withhold 
from  another  account  or  source 
maintained  by  the  payor  for  the  payee. 
The  account  or  source  from  which  such 
tax  is  withheld  must  be  payable  to  at 
least  one  of  the  persons  listed  on  the 
account  subject  to  backup  withholding. 
If  the  account  or  source  is  not  payable 
solely  to  the  same  person  or  persons 
listed  on  the  account  subject  to  backup 
withholding,  then  the  payor  must  obtain 
a  written  statement  from  all  other 
persons  to  whom  the  account  or  source 
is  payable  authorizing  the  payor  to 
withhold  the  tax  fi-om  such  account  or 
source.  The  payor  electing  to  withhold 
from  an  alternative  soiut:e  may 
determine  the  account  or  source  from 
which  the  tax  is  to  be  withheld.  The 
payor  is  liable  for  any  tax  that  is 
required  to  be  withheld  if  the  recipient 
of  the  payment  is  subject  to  backup 
withholding.  A  payor  may  not  withhold 
from  an  alternative  source  except  with 
respect  to  payments  in  property. 

Amounts  Subject  to  Reporting  Under 
Section  6041  or  604lA(a) 

Q-13.  Under  what  circumstances  will 
a  payment  of  a  type  subject  to 
information  reporting  under  section  6041 
be  exempt  from  backup  withholding? 

A-13.  An  information  return  is  not 
required  to  be  made  with  respect  to 
payments  described  in  §  1.6041-3  of  the 
Income  Tax  Regulations  and,  therefore, 
such  payments  are  not  subject  to  backup 
withholding.  In  addition,  payments 
otherwise  reportable  under  section  6041 
that  are  made  to  the  following  persons 
will  not  be  subject  to  backup 
withholding: 

(i)  An  organization  exempt  from 
taxation  under  section  501(a),  or  an 
individual  retirement  plan, 

(ii)  The  United  States, 

(iii)  A  State,  the  District  of  Columbia, 
a  possession  of  the  United  States,  or  any 
political  subdivision  of  any  of  the 
foregoing, 

(iv)  A  foreign  government  or  political 
subdivision  of  a  foreign  government, 

(v)  An  international  organization. 

(vi)  Any  wholly  owned  agency  or 
instrumentality  of  any  person  described 
in  (ii),  (iii),  (iv),  or  (v),  or 

(vii)  A  foreign  central  bank  of  issue. 

The  provisions  of  S  31.3452(c)-l  of  the 
Employment  Taxes  and  Collection  of 
Income  Tax  at  Source  Regulations  shall 
apply  for  the  purpose  of  determining 
whether  a  payee  to  whom  a  payment  is 
made  is  subject  to  information  reporting 
and  backup  withholding.  For  example. 


l 


^edwd  Ragbter  /  Vol  4a  No.  245  /  Tuesday.  December  20. 1963  /  RuUw  and  Regnlattom 


during  1981  payor  K.  in  the  course  of  its 
trade  orbtuiness  makes  a  payment  of 
rent  of  $700  to  R  Inc.  for  the  use  of 
premises  owned  by  R  Ina  Under 
9  1.8041-3(c)  of  the  Income  Tax 
Regulations  payments  to  a  corporation 
are  not  subject  to  information  reporting 
(except  in  the  case  of  certain  payments 
not  relevant  here).  Under  9  31.3452(c)- 
1(b)(2)  of  the  Employment  Taxes  and 
Collection  of  Income  Tax  at  Source 
Regulations,  K  may  treat  R  Ina  as  a 
corporation  because  its  name  contains 
the  unambiguous  expression  of 
corporate  status,  "Inc."  Because  the 
payment  of  rent  to  R  Inc.  is  not  subject 
to  information  reporting,  if  is  not  subject 
to  backup  withholding.  If,  however,  K 
made  the  payment  of  rent  to  S 
Company,  K  would  not  be  authorized  to 
treat  S  Company  as  a  corporation 
because  "company"  is  not  an 
unambiguous  expression  of  corporate 
status.  See  §  31.3452(c)-l(b)(2)  of  the 
Employment  Taxes  and  Collection  of 
Income  Tax  at  Source  Regulations. 
Accordingly,  K  would  be  required  to 
make  an  information  return  with  respect 
to  the  payment  under  sections  6041  and 
withhold  20  percent  of  the  payment  to  S 
Company,  if  S  Company  did  not  furnish 
a  taxpayer  identification  number  to  K. 

Q-14.  Do  the  exceptions  under  section 
6041  and  the  regulations  thereunder 
apply  to  payments  subject  to  reporting 
under  section  6041A(a)? 

A-14.  For  purposes  of  both 
information  reporting  tmd  backup 
withholding,  the  exceptions  under 
section  6041  shall  apply  to  payments  of 
a  type  reportable  under  section  6041A 
until  regulations  are  issued  under 
section  6014A;  the  rules  of  A-13  shall 
apply  to  such  payments.  Thus,  in 
general,  payments  of  the  type  reportable 
under  section  6041A(a)  that  are  made  to 
corporations  or  general  agents  are  not 
subject  to  information  reporting  or 
backup  withholding.  (See  A-15  relating 
to  payments  to  certain  medical 
corporations.) 

Q-15.  Does  backup  withholding  apply 
to  a  payment  reportable  under  section 
6041  or  section  6041A(a}  that  is  paid  to  a 
corporation  engaged  in  providing 
medical  and  health  care  services  or 
engaged  in  the  billing  and  collection  of 
payments  in  respect  of  medical  and 
health  care  services  (other  than  certain 
tax-exempt  or  governmental  facilities 
described  in  9  1.6041-3(c)  (1)  and  (2)  of 
the  Income  Tax  Regulations)? 

A-15.  Yes.  Such  amounts  are  subject 
to  information  reporting  under  section 
6041  and  6041A{a)  and  thus  are  subject 
to  backup  withholding.  The  exception 
from  backup  withholding  for  payments 
to  exempt  recipients  (described  in  A-21 
of  9  35a.9999-2)  does  not  apply  in  the 


case  of  payments  tfiat  are  subject  to 
reporting  under  sections  0041. 6041A(a1 
oreosOA. 

Q-16.  Does  backup  withholding  apply 
to  oil  royalty  payments  that  are  subject 
to  reporting  under  section  6041? 

A-16.  Backup  withholding  does  not 
ai^ly  to  an  oil  royalty  payment  if 
windfall  profit  tax  is  actually  withheld 
under  section  4986.  If  windfall  profit  tax 
is  not  actually  withheld  from  the  oil 
royalty  payment  (because,  for  example, 
payment  is  made  with  respect  to 
"exempt  royalty  oil"  (as  defined  in 
section  4993(0),  the  oil  royalty  payment 
is  subject  to  backup  withholding.  The 
amount  subject  to  backup  withholding  is 
the  amount  the  payee  receives  [i.e.,  the 
gross  proceeds  less  production  related 
taxes  such  as  State  severance  tax).  The 
payor  shall  not  be  liable  to  any  person 
other  than  the  United  States^for  the 
amount  of  tax  withheld. 

Q-17.  Does  backup  withholding  apply 
to  net  commissions  paid  to  an 
unincorporated  special  agent  with 
respect  to  insurance  pohdes  that  are 
subject  to  reporting  under  section  6041? 

A-17.  Backup  withholding  does  not 
apply  to  commissions  reportable  with 
respect  to  such  an  unincorporated 
special  agent  provided  that  no  cash  is 
actually  paid  by  the  payor  to  the  special 
agent 

Q-18.  Does  backup  withholding  apply 
to  "designated  distributions"  (as  defined 
in  section  3405(d)(1))  if  the  distribution 
is  not  subject  to  reporting  under  section 
6041? 

A-18.  No.  As  specified  in  A-30  of 
9  35a.9999-l,  backup  withholding 
applies  only  to  distributions  from 
pensions,  annuities,  or  other  plans  of 
deferred  compensation  that  are  subject 
to  reporting  under  section  6041.  Thus, 
the  following  distributions  are  among 
those  exempt  from  backup  withholding 
because  they  are  not  subject  to  reporting 
under  section  8041:  (1)  Distributions 
from  an  individual  retirement  account 
(subject  to  reporting  under  sections 
408{i)  and  6047(d));  (2)  distributions  from 
an  owner-employee  plan  (subject  to 
reporting  under  section  6047(b));  (3) 
certain  surrenders  of  life  insurance 
contracts  (subject  to  reporting  under 
section  6047(e));  and  (4)  distributions 
from  a  qualified  bond  purchase  plan 
(subject  to  reporting  under  section 
6047(c)). 

Q-19.  Does  backup  withholding  apply 
to  payments  of  gambling  winnings  that 
are  subject  to  reporting  under  section 
6041? 

A-19.  Backup  withholding  does  not 
apply  to  any  portion  of  reportable 
gambling  winnings  with  respect  to 
which  tax  is  actually  withheld  under 
section  3402(q).  In  any  case  in  which  the 


reportable  gambling  winnings  are  not 
withheld  upon  under  section  3420(q). 
backup  withholding  applies.  Thus, 
gambling  winnings  reportable  under 
section  0041  are  subject  to  backup 
withholding  if  the  payee  does  not 
furnish  a  taxpayer  identification  number 
and  the  payment  is  not  withheld  upon 
under  section  3402(q).  Answer  11  of 
935a.9999-2  does  not  apply  to  gamhling 
winnings.  Thus,  the  payor  is  not 
required  to  determine  whether  any  of 
the  three  conditions  specified  therein 
applies  with  respect  to  the  payee. 

For  purposes  of  information  repenting 
and  backup  withholding,  (l)  the 
reportable  gambling  winnings  is  the 
amount  paid  with  respect  to  the  amount 
of  the  wager  reduced,  at  the  option  of 
the  payor,  by  the  amount  of  the  wager, 
and  (2)  amounts  paid  with  respect  to 
identical  wagers  are  ti^ated  as  paid 
with  respect  to  a  single  wager  for 
purposes  of  calculating  the  amount  of 
proceeds  from  a  wager.  The 
determination  of  whether  amounts  paid 
with  respect  to  a  single  wager  are 
identical  shall  be  made  under  the  rules 
of  9  31.3402(q)-(l,)(c)(lKu)  of  the 
Employment  Taxes  and  Collection  of 
Income  Tax  at  Source  Regulations.  In 
addition,  until  further  regulations  are 
issued  gambling  winnings  in  excess  of 
$600  are  reportable  only  if  the  payout  is 
based  on  betting  odds  of  300  to  1,  or 
higher.  The  applicability  of  the  odds 
requirement  to  infonnation  reporting 
and  backup  withholding  is  being  studied 
by  the  Service  and  is  subject  to  change 
in  further  regulations.  Notwithstanding 
the  odds  requirement  %vinning  from 
bingo,  keno,  and  slot  machines  are 
subject  to  backup  withholding  if 
reportable  under  9  7.6041-1  of  the 
temporary  Income  Tax  Regulations. 

Definition  ofapre-1974  Account 

Q-20.  Under  what  circumstances  is  an 
account  or  instrument  treated  as  a  pre- 
1984  account? 

A-20.  Answer  34  of  9  35a  .9999-1 
describes  generally  the  accounts  and 
instruments  that  are  treated  as  a  pre- 
1984  account  In  addition,  the  purchase 
of  additional  shares  in  a  credit  union, 
where  a  prime  account  existed  before 
1984,  shall  be  considered  a  pre-1984 
account.  If  funds  taken  from  one 
account  in  existence  prior  to  January  1, 
1984,  are  used  to  create  a  new  account 
on  or  after  such  date,  however,  the  new 
account  generally  does  not  constitute  a 
pre-1984  account  For  example,  with 
respect  to  a  disposition  of  shares  in  a 
mutual  fund  and  the  purchase  of  shares 
of  another  fund  within  a  group  of  mutual 
fonds  which  occiu^  after  December  31, 
1983,  the  shares  acquired  in  the  second 
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fiind  are  not  treated  as  a  pre-19&4 
account  unless  the  payee  owned  shares 
in  the  second  fund  prior  to  January  1. 

If  a  shareholder  is  enrolled  before 
January  1. 1984.  in  a  dividend 
reinvestment  program  to  purchase 
additional  shares  of  the  corporation 
sponsoring  the  program,  the  shares 
acquired  through  the  program  are 
considered  a  pre-1984  account  in  the 
discretion  of  ihe  payor.  In  the  case  of  a 
qualified  employee  trust  that  distributes 
instruments  in  kind  any  instrument 
distributed  from  the  trust  will  be 
considered  a  pre-1964  account  with 
respect  to  employees  who  were 
participants  in  the  plan  before  January 
1, 1984.  Similarly,  when  a  payor  offers 
participants  in  a  plan  the  opportunity  to 
purdiase  stock  of  the  payor  after  a 
specified  time  using  the  money  that  the 
payee  invested  during  that  period  of 
time,  the  stock  so  purchased  after 
December  31, 1983.  shall  be  considered  a 
pre-1984  account  with  respect  to 
participants  in  the  plan  who  either 
owned  shares  or  invested  money  in  the 
plan  before  January  1, 1984. 

An  instrument  with  respect  to  which  a 
broker  is  the  payor  is  a  pre-1984  account 
if  the  brokerage  account  in  which  the 
instmment  is  held  is  not  a  "post-1983 
account."  Answer  41  of  S  35a.9999-l 
describes  generally  the  manner  of 
determining  whether  a  brokerage 
relationship  is  a  po8t-1983  account.  In 
addition,  a  brokerage  relationship  will 
not  be  treated  as  a  post-1983  account  if 
(i)  a  broker  redeems  or  repurchases 
securities  which  were  acquired  by  the 
seller  prior  to  January  1. 1984.  and  (ii) 
either  (A)  the  issuer  of  the  securities  is 
the  broker  obligated  to  make  an 
information  return  under  section  6045  or 
(B)  the  broker  was  obligated  during  1983 
to  redeem  the  securities. 

BrokemgeJiccounts  and  Transactions 

Q-21.  Does  backup  withholding  apply 
to  bonds  the  interest  from  which  is 
exempt  frtxn  taxation  under  section  103? 

A-21.  Interest  on  a  tax-exempt 
obligation  is  not  reportable  under 
section  6049  if  the  payee  provides  a 
written  certification  to  the  payor  (other 
than  the  issuer)  that  interest  on  the 
obligation  is  exempt  from  tax.  See 
9  l.e049-^{b)(l)(ii)  of  the  Income  Tax 
Regulations.  If  the  interest  is  not 
reportable  under  section  6049,  it  is  not 
subject  to  backup  withholding.  A  broker, 
however,  is  required  to  report  the  gross 
proceeds  of  a  sale  of  a  tax-exempt  bond 
(including  redemption  of  the  bond  at 
maturity)  under  section  6045.  Thus,  the 
gross  proceeds  from  the  sale  of  such  a 
bond  are  subject  to  backup  witMiolding. 
Any  accrued  and  unpaid  tax-exempt 


interest  included  in  the  sales  proceeds  is 
«not  reportable  under  S  1.6045-l(d)(3)  of 
the  Income  Tax  Regulations. 
Accordingly,  backup  withholding  is  not 
required  with  respect  to  the  portion  of 
the  proceeds  of  the  sale  that  represents 
accrued  tax-exempt  interest 

Q-22.  Does  backup  withholding  apply 
to  a  redemption  of  a  share  in  a  mutual 
fund? 

A-22.  Generally,  yes.  A  redemption  of 
shares  of  a  mutual  fund  (other  than  a 
redempti<Mi  at  an  issue  price  described 
in  §  1.604&-l(c)(3)(iv)  of  the  Income  Tax 
Regulations)  is  a  reportable  payment 
imder  section  6045.  and  thus  the  gross 
proceeds  are  subject  to  backup 
withholding  if  the  fund  is  considered  a 
broker  or  a  broker  is  otherwise 
involved. 

Q-r23.  What  amounts  are  subject  to 
backup  withholding  upon  the  disposition 
of  forward  contracts  or  regulated  futures 
contracts? 

A-23.  If  a  customer  is  subject  to 
backup  withholding  with  respect  to  an 
account  containing  forward  contracts  or 
regulated  futures  contracts,  the  broker 
must  withhold  20  percent  of  the 
following  amounts: 

(i)  All  cash  or  property  withdrawn 
from  the  account  by  the  customer  during 
the  year.  A  withdrawal  includes  the  use 
of  money  or  property  in  the  account  to 
purchase  any  property  other  than 
property  acquired  in  connection  with  the 
closing  of  a  contract.  For  this  purpose, 
the  acceptance  of  a  warehouse  receipt 
or  other  taking  delivery  to  close  a 
contract  is  in  connection  with  the 
closing  of  a  contract  only  if  the  property 
acquired  is  disposed  of  by  the  close  of 
the  seventh  trading  day  following  the 
trading  day  that  the  customer  takes 
delivery  under  the  contract.  In  addition, 
the  making  delivery  to  close  a  confract 
is  in  connection  with  the  closing  of  a 
contract  only  if  the  broker  is  able  to 
determine  that  the  property  used  to 
close  the  confract  was  acquired  no 
earlier  than  the  seventh  frading  day 
prior  to  the  frading  day  on  which 
delivery  is  made.  Cash  withdrawals  do 
not  include  repayments  of  debt  incurred 
in  connection  with  a  making  or  taking 
delivery  that  meets  the  requirements  of 
the  preceding  three  sentences.  A 
withdrawal  also  does  not  include 
payments  of  variation  margin, 
commissions,  fees,  a  transfer  of  cash 
from  the  account  to  another  futures 
account  that  is  subject  to  the  rules  of 
this  A-23,  or  cash  withdrawals 
traceable  to  dispositions  of  property 
other  than  futures  (not  including  profit 
on  the  contract  separately  reportable 
under  §  l.e04&-l(cK5)(i)(Z>)  of  the  Income 
Tax  Regulations). 


(ii)  The  amount  of  cash  in  the  account 
available  for  «vithdrawal  by  the 
customer  at  the  relevant  year-end  (as 
described  in  S  1.6045-1  (c)(5)  of  the 
Income  Tax  Regulations). 

The  payor  must  include  the  amount 
withheld  and  the  amounts  subject  to 
withholding,  in  addition  to  the  amounts 
otherwise  reportable  under  section  6045, 
on  the  Form  1099-B  filed  with  respect  to 
a  customer  who  is  subject  to  backup 
withholding.  The  determination  of 
whether  the  customer  is  subject  to 
backup  withholding  should  be  made  at 
the  time  of  (1)  the  cash  or  property 
withdrawals  or  (2)  the  relevant  year- 
end  whichever  is  appUcable. 

Q-24.  What  amount  is  subject  to 
backup  withholding  with  respect  to 
seciuity  sales  made  through  a  margin 
account? 

A-24.  The  amount  subject  to  backup 
withholding  in  the  case  of  a  security 
sale  made  through  a  margin  account  (as 
defined  in  12  CFR  section  220 
(Regulation  T))  is  the  gross  proceeds  (as 
defined  in  S  1.6045-l(d)(5)  of  the  Income 
Tax  Regidations)  oi^  such  sale.  The 
amount  required  to  be  withheld  with 
respect  to  such  a  sale,  however,  is 
hmited  to  the  amount  of  cash  available 
for  withdrawal  by  the  customer 
immediately  after  the  settlement  of  the 
sale.  For  diis  purpose,  the  amount 
available  for  withdrawal  by 'the 
customer  does  not  include  amounts 
required  to  satisfy  margin  maintenance 
under  Regulation  T,  rules  and 
regulations  of  the  National  Association 
of  Securities  Dealers  and  national 
securities  exchanges,  and  generally 
applicable  self-imposed  rules  of  the 
margin  account  carrier.  Thus,  for 
example,  if  the  broker  forces  a  customer 
sale  to  meet  the  requirements  of 
Regulation  T  (a  maintenance  call),  none 
of  the  proceeds  of  such  a  sale  are 
subject  to  backup  withholding  (except  to 
the  extent  of  the  fractional  amount  of 
the  last  share  sold  which  exceeds  the 
amount  needed  to  meet  the  Regiilation  T 
margin  requirement). 

Q-25.  What  amount  is  subject  to 
backup  withholding  with  respect  to 
security  short  sales? 

A-25.  The  amount  subject  to  backup 
withholding  with  respect  to  a  short  sale 
of  securities  is  ordinarily  the  gross 
proceeds  (as  defined  in  S  1.6045-l(d)(5) 
of  the  Income  Tax  Regulations)  on  such 
short  sale.  At  the  option  of  the  broker, 
however,  the  amount  subject  to  backup 
withholding  may  be  the  gain  upon  the 
closing  of  the  short  sale  (if  any)  and  the 
obligation  to  withhold  can  be  deferred 
until  the  closing.  A  broker  may  use  this 
alternative  method  of  determining  the 
amount  subject  to  backup  withholding 
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with  respect  to  a  abort  tale  only  if  at  the 
time  the  abort  aale  ia  initiated  the  broker 
expects  that  the  amount  of  gain  reabzed 
upon  the  closing  of  the  short  aale  will  be 
determinable  from  the  broker'a  records. 
If.  due  to  eventa  unforeseen  at  the  time 
the  abort  aale  was  initiated,  the  broker 
ia  unable  to  determine  the  basis  of  the 
property  used  to  close  the  short  sale,  the 
property  shaD  be  assumed  to  have  a 
basis  of  zero.  The  determinati<m  of 
whether  a  short  seller  is  subject  to 
backup  withholding  shall  be  made  on 
the  date  (1)  of  the  initiation  or  closing, 
as  the  case  may  be.  or  (2)  that  the 
initiating  or  closing,  as  the  case  may  be, 
is  entered  on  the  broker's  books  and 
records. 

Q-26.  How  does  backup  withholding 
apply  to  foreign  currency  contracts  (as 
defined  in  section  1256(g))7 

A-26.  In  general,  brokers  shall  report 
with  respect  to  foreign  currency 
contracts  in  accordance  with  the  rules 
for  reporting  with  respect  to  regulated 
futures  contracts  (see  S  1.6045-l(cK5)). 
For  purposes  of  §  l.e045-l(cK5)(iX/>)  of 
the  Income  Tax  Regulations  realized 
profit  (or  loss)  from  a  foreign  currency 
contract  ia  determined — 

(1)  In  the  case  of  making  or  taking 
delivery,  by  comparing  the  contract 
price  to  the  spot  price  for  the  contract 
currency  at  the  time  and  place  specified 
in  the  contract,  and 

(2)  In  the  case  of  a  closing  by  entry 
into  an  offsetting  contract,  by  comparing 
the  contract  price  to  the  price  <rf  the 
offsetting  contract 

For  purposes  of  {  l.e045-l(c)(5)(i)  [c) 
and  [d),  unrealized  profit  in  a  foreign 
currency  contract  is  determined  by 
comparing  the  contract  price  to  the 
broker's  price  for  similar  contracts  at 
the  close  of  business  of  tfie  relevant 
year.  Appropriate  additions  will  be 
made  to  {  1.6045-l(c)  of  the  Income  Tax 
Regulations  in  the  near  future.  For  rules 
determining  the  amount  subject  to 
backup  withholding  under  §  1.6045- 
1(c)(5),  see  A-23. 

Q-27.  When  does  badcup  withholding 
apply  to  payments  arising  as  a  result  of 
the  retirement  or  redemption  of  a  debt 
security  subject  to  reporting  under 
section  6045? 

A-27.  In  general,  backup  withholding 
applies  on  the  sale  date  under  S  1.6045- 
1(d)(4)  of  the  Income  Tax  Regulations. 
AdditionaUy,  a  broker  that  ia  alao  the 
obligor  on  a  debt  security  may  elect  to 
apply  backup  withholding  on  the 
payment  date.  Such  a  broker  must 
determine  whether  backup  withholding 
appUes  on  the  same  date  (either  sale 
date  or  payment  date)  wldi  respect  to  all 
similariy  situated  payees. 


SpeciaJ  Rules  WHb  Respect  to  Readily 
TmdabJe  Ittstruioeats 

0-28.  Do  special  roles  ap|riy  if  an 
account  or  instrument  is  acquired 
directly  from  die  payor  or  reportable 
interest  or  dividends  after  December  31, 
19837 

A-28.  Yes.  Special  rules  apply 
depoiding  on  the  manner  m  which  the 
instrument  ia  acquired,  fai  die  case  of  a 
readily  tradable  instnmient  acquired 
directly  fitim  the  pajror  by  means  of 
electronic  transmission  [e.g.,  telephone 
or  wire  transfer),  the  payee,  at  the 
payor's  cation,  shall  be  given  30  days 
after  such  acquisition  to  provide  the 
certificaticms  required  in  A-32  of 
S  35a.99go-l,  before  the  payor  is 
required  to  impose  backup  withholding 
on  the  reportable  interest  or  dividends. 
Provided  That  the  payee  furaisbes  a 
taxpayer  identification  number  to  the 
payor  at  the  tnne  of  the  acquisition.  If 
the  payee  withdraws  any  of  die  interest 
or  dividends  before  the  certifications  are 
received,  however,  the  payor  must 
withhold  20  percent  of  the  reportable 
amounts.  For  purposes  of  die  preceding 
sentence,  all  cash  withdrawals  in  an 
amount  up  to  die  reportable  amoonts  are 
assumed  to  be  intnest  at  dividends.  In 
addition,  the  payor  most  commence 
withholding  on  all  reportable  interest  or 
dividends  in  connection  with  die 
instnnnent  or  account  30  days  after  the 
acquisition,  if  the  payee  has  not 
provided  the  required  certifications  to 
the  payor  by  such  date. 

The  special  rule  described  in  the 
preceding  paragraph  shall  also  supply  to 
acquisitions  that  are  effected  before 
January  1, 1985.  by  mail  communication. 
With  respect  to  accounts  or  iiwtmmento 
acquired  by  mail  or  after  January  1. 
1985,  die  payor  is  required  to  impose 
backup  withholding  on  the  reptRtable 
interest  or  dividend  paymento  if  the 
payee  has  not  provided  the  required 
tfertifications  at  the  time  that  die  first 
reportable  payment  is  made. 

Q-28A.  Do  special  mks  apply  if  a 
broker  sells  securities  for  a  customer 
pursuant  to  a  telefdume  instruction,  in 
circumstances  in  which  the  customer 
failed  to  provide  a  certified  taxpayer 
identification  number  as  required  by  A- 
12  of  i  358.9990-2? 

At,28A.  Yes.  The  customer,  at  die 
payor's  option,  shall  be  givoi  30  days 
after  the  date  of  the  sale  to  furnish  a 
certification  as  required  by  A-12  of 
S  35a.9g99-2.  provided  diat  (1)  die  pay«e 
furnishes  his  taxpayvt  identificatiao 
number  before  the  sale  and  (2)  the 
customer  does  not  withikaw  the 
proceeds  of  the  aale  prior  to  the  tintt  die 
required  certification  is  provided  (or 
backup  wdiholding  is  applied).  For 


purposes  of  die  preoediog  sentence,  aoi 
investment  of  die  cash  proceeds  of  the 
sale  in  odier  property  shall  be 
consideted  a  wididrawal  by  the 
customer  however,  fanrestraent  in  other 
property  shall  be  permitted  it  at  aO 
times,  at  least  20  percent  of  aO  gross 
proceeds  reportable  under  section  6045 
are  held  in  cash  by  die  broker.  If  die 
customer  does  not  provide  the  required 
certification  within  30  days  after  the 
date  of  the  sale,  the  broker  must 
widihold  20  percQit  of  all  iqwrtable 
gross  proceeds  on  die  31st  (fay  after  die 
date  of  the  sale. 

0-29.  If  a  readily  tradable  instrument 
is  transferred  in  a  transaction  between 
parties  unrelated  to  the  payor  of  the 
instrument  without  the  assistance  of  a 
broker,  is  the  transferee  required  to 
certify  either  die  oorrectness  of  the 
taxpayer  identification  number  or  that 
the  transferee  is  not  subject  to  badnqi 
withholding  doe  to  notified  payee 
underreporting? 

A-29.  Na  Certification  is  not  required 
in  die  case  of  a  transfer  of  a  readily 
tradaMe  instrument  between  parties 
unrelated  to  the  payor  if  the  parties  act 
withoot  the  asnstance  of  a  broker. 
Q-Ja  If  a  bond  in  bearer  fonn  is 
redeemed  by  the  obfigor  after  December 
31, 1983,  is  die  payee  required  to  certify 
under  penalties  of  perjory  the 
correctness  of  the  payor's  taxpayer 
identification  number? 

A-30.  Yes.  The  redemption  of  such  an 
obUgatioo  is  sul^ect  ot  reporting  under 
section  6045  if  a  bndcer  is  otherwise 
involved.  However,  the  reedemption  <rf 
an  interest  coupon  is  considered  a 
window  transaction  as  provided  in  A-12 
of  S  35a  Joeo-l,  so  die  payee  is  not 
required  to  certify  die  correctness  of  die 
taxpKfa  identification  mraiber. 

Foreign  Transactions 

Q-31.  What  representations  oraat  a 
person  make,  on  a  certificate  signed 
under  penalties  of  palmy,  to  estabtisfa 
that  the  is  an  exaofH  fiore^  person 
under  {  lJI045-l(gXl)  of  die  bane  Tax 
Regulations  and.  consequendy,  diat  the 
gross  proceeds  of  his  broker 
transactions  are  not  section  6045 
reportable  pajnnente  which  may  be 
subject  to  badoqi  withholding? 

A-31.  In  order  to  be  treated  as  an 
exempt  foreign  parson  onder  f  1.6045- 
1(g)(1)  of  dw  Inoome  Tax  R^iUations 
with  ttMpesA  to  transactians  affected  by 
a  broker  (fering  a  calendar  year,  a 
customer  will  only  be  requked  to  certify 
to  die  broker  the  following:  (1)  That  the 
foreign  person  is  neither  a  dtiMn  nor  a 
resident  of  fte  United  States.  (^  diat  the 
foreign  parson  has  not  been,  and  at  dw 
time  the  statement  is  furnished 


9M3t      Fedetml  Regbter 


/  Vol  48.  No.  245  /  Tuesday.  December  zq  1983  /  Rules  and  RegulaUons 


rcaaonably  expects  not  to  be,  present,  in 
die  United  States  for  a  period 
aggregating  183  or  more  days  during  die 
calendar  year,  and  (3)  that  the  foreign 
person  is  not.  and  at  the  time  the 
statement  is  furnished  reasonably 
expects  not  to  be,  engaged  in  a  United 
States  trade  or  business  %vith  respect  to 
which  any  gain  derived  from 
transactions  effected  by  the  broker 
during  diat  calendar  year  is  effectively 
connected.  In  lieu  of  making  the 
certifications  in  (2)  or  (3)  of  the 
preceding  sentence,  the  person  may 
instead  certify  that  he  is  a  beneBciary  of 
an  income  tax  treaty  to  which  the 
United  States  is  a  peirty  and  pursuant  to 
which  gains  &om  his  broker 
transactions  are  exempt  &om  Federal 
income  taxation.  A  person  may  make 
this  latter  certification  only  if  all 
conditions  to  the  exemption  provided  by 
the  treaty  are  actually  satisfied. 

In  accordance  with  the  foregoing,  the 
Service  will  amend  S  1.6045-l(g)  of  the 
Income  Tax  Regulations  to  indicate  that 
a  foreign  person  need  make  no  express 
representations  to  a  broker  concerning 
the  application  of  section  877  or  section 
8013  (g)  or  (h)  (although  a  person  widi 
respect  to  whom  a  section  6013  (g)  or  (h) 
election  is  in  effect  may  not  make  the 
representation  in  (1)  above  that  he  is  not 
a  resident  of  the  United  States).  These 
amendments  will  apply  with  respect  to 
substitute  forms  prepared  by  the  broker, 
as  well  as  to  the  Form  W-8  (which  is 
being  developed  by  the  Service  for  use 
under  the  requirements  both  of  S  1.6049- 
5(b)(2)(iv)  and  $  1.6045-l(g)(l)  of  the 
Income  Tax  Regulations).  Subject  to  A- 
32.  all  other  provisions  of  9  1.6045-l(g) 
of  the  Income  Teix  Regulations  will 
remain  in  effect 

Q-32.  Must  a  foreign  office  of  a  United 
States  broker  obtain  the  statement 
described  in  5 1.6045-l(g)(l)  of  the 
Income  Tax  Regulations  and  A-31  from 
a  foreign  person  having  an  account  at 
that  office  in  order  to  treat  such  person 
as  an  exempt  foreign  person  under 
5  1.6045-l(g)(l)  of  the  Income  Tax 
Regulations? 

A-32.  As  currently  provided  in 
S  1.6045-l(g){l)  of  the  Income  Tax 
Regulations,  a  foreign  office  of  a  United 
States  broker  may  treat  a  customer  as 
an  exempt  foreign  person  if  it  receives  a 
certificate,  signed  under  penalties  of 
perjury,  in  accordance  with  S  1.6045- 
1(g)(1)  of  the  Income  Tax  Regulations. 
However,  the  Service  will  also  permit  a 
person  to  be  treated  as  an  exempt 
foreign  person  with  respect  to 
transactions  effected  on  his  behalf  by  a 
foreign  office  of  the  broker  if  either  of 
the  following  conditions  is  satisfied:  (1) 
During  the  calendar  year  in  which  such 


transactions  ara  effected,  the  broker 
withholds  tax  on  any  ajpount.  including 
interest  and  dividends,  paid  to  such 
person  under  subchapter  A  of  chapter  3 
of  the  Code  in  accordance  %vith  the 
provisions  of  chapter  3:  or  (2)  the  broker, 
in  accordance  with  i  1.1441-6  (b)  or  (c) 
of  the  Income  Tax  Regulations,  has 
received  from  such  person  a  Form  1001 
(Ownership,  Exemption  or  Reduced  Rate 
Certificate)  or  special  variation  thereof 
that  is  in  effect  %vith  respect  to  any 
amounts  (including  interest)  that  are  or 
may  be  paid  to  such  person  during  the 
calendar  year  in  which  the  transactions 
are  effected.  These  alternatives  to 
obtaining  the  certificate  described  in 
S  1.6045-l(g)(l)  of  the  Income  Tax 
Regulations  only  apply,  however,  if 
payments  the  broker  makes  with  respect 
to  transactions  effected  on  behalf  of 
such  person  are  made  only  outside  the 
United  States  and  if  such  person  has  no 
account  with  a  branch  of  the  broker  in 
the  United  States.  Section  1.6045-l(g)  of 
the  Income  Tax  Regulations  will  be 
amended  to  reflect  this  modification. 

Q-33.  With  respect  to  payments  of 
United  States  source  original  issue 
discount  on  obligations  having 
maturities  of  six  months  or  less  from  the 
date  of  original  issue,  must  a  payor 
obtain  the  statement  described  in 
S  1.6049-5(b)(2)(iv)  of  the  Income  Tax 
Regulations  from  a  payee  who  is  neither 
a  citizen  nor  a  resident  of  the  United 
States  in  order  to  avoid  section  6049 
information  reporting  and  the  possible 
application  of  backup  withholding? 

A-33.  Generally,  when  making 
payments  of  United  States  source 
interest  or  original  issue  discount  to  a 
payee  who  is  a  foreign  person,  the  payor 
need  not  obtain  the  certificate  described 
in  S  1.8049-5(b)(2)(iv)  of  the  Income  Tax 
Regulations  since  the  payor  usually 
either  withholds  tax  on  die  amounts 
paid  in  accordance  with  subchapter  A  of 
chapter  3  of  the  Code  or  obtains  a  Form 
1001  from  the  payee  with  respect  to  such 
payments.  See  S  1.6049-6(b)(2)(i)  and  (li) 
of  the  Income  Tax  Regulations. 
However,  as  original  issue  discount  on 
obligations  having  maturities  of  six 
months  or  less  from  the  date  of  original 
issue  is  not  subject  to  United  States  tax 
when  paid  to  a  foreign  person,  there  is 
neither  withholding  under  subchapter  A 
of  chapter  3  of  the  Code  nor  the  receipt 
of  a  Form  1001  with  respect  to  such 
amount.  In  order  to  treat  original  issue 
discount  on  obligations  having 
maturities  of  six  months  or  less  from  the 
date  of  original  issue  the  same  under 
5 1.6049-5{b)(2)  of  the  Income  Tax 
Regulations  as  interest  and  original 
issue  discount  on  other  obligations,  the 
Service  will  allow  a  payee  who  is  a 


foreign  person  to  substitute  a  Form  1001 
for  the  statement  described  in  S 16049- 
5(b)(2)(iv)  of  the  Income  Tax 
Regulations  with  respect  to  original 
issue  discount  on  obligations  having 
maturities  of  six  months  or  less  from  the 
date  of  original  issue.  Despite  the 
substitution  of  the  Form  1001  for  the 
Form  W-8  or  substitute  form  prepajred 
by  the  payor,  all  other  procedures  of 
S  1.6049^b)(2)(iv)  of  die  Income  Tax 
Regulations  %vill  apply. 

Section  §  1.6049-5(b)(2)  of  the  Income 
Tax  Regulations  will  be  amended  to 
reflect  the  modifications  made  by  this 
A-33. 

Q-34.  Are  payments  of  foreign  source 
Interest  made  on  deposits  outside  the 
United  States  by  a  foreign  branch  of  a 
United  States  bank  reportable  payments 
that  may  be  subject  to  backup 
withholding? 

/4-J4.  As  provided  in  S  1.6049- 
5(b)(l)(ix)  of  die  Income  Tax 
Regulations,  such  payments  are  not 
required  to  be  reported  under  section 
6049.  However,  except  to  the  extent 
such  payments  are  less  than  $600  in  a 
taxable  year  or  are  made  to  persons 
who  are  neither  citizens  nor  residents  of 
the  United  States,  they  are  subject  to 
information  reporting  under  section 
6041(a). 

For  purposes  of  section  6041(a),  a 
foreign  branch  of  a  United  States  bank 
may  treat  a  person  as  being  neither  a 
citizen  nor  a  resident  of  the  United 
States  if  the  bank  has  evidence  in  its 
records  to  such  effect  (provided  it  does 
not  have  actual  knowledge  that  the 
evidence  is  false).  Such  evidence  may 
include  a  written  indication  from  the 
payee  [e.g..  appearing  on  an  account 
application  form)  that  the  payee  is 
neither  a  citizen  nor  a  resident  of  United 
States  or  an  affidavit  from  an  employee 
of  the  United  States  bank  stating  that 
the  employee  knows  that,  or  that  the 
payee  has  represented  orally  that,  he  is 
neither  a  citizen  nor  a  resident  of  the 
United  States.  The  mere  fact  however, 
that  the  payee  has  provided  an  address 
outside  the  United  States  is  insufficient 
evidence  to  establish  for  this  purpose 
that  the  payee  is  neither  a  citizen  nor  a 
resident  of  the  United  States. 

Foreign  source  interest  payments 
made  on  deposits  outside  the  United 
States  by  foreign  branches  of  United 
States  banks  to  United  States  persons, 
although  reportable  payments  under 
section  6041(a],  will  not  be  subject  to 
backup  withholding  beginning  January  1, 
1984.  However,  the  issue  of  whether 
backup  withholding  should  be  applied 
with  respect  to  such  payments  is 
presentiy  under  further  consideration.  If 
backup  withholding  is  subsequendy 


detennined  to  be  appropriate,  sndi  wiD 
be  provided  ia  fiitive  rejpdations. 
Backup  withhoJdiBg,  in  that  case,  would 
apply  no  eariier  ttian  July  1. 19M.  and 
would  apply  on  a  preapwitlve  basis 
only.  Payments  of  interest  on  deposits  of 
United  States  persons  with  foreign 
branches  of  foreign  banks  similariy  will 
not  be  subject  to  backup  withholding 
beginning  January  1. 1984. 

Q-35.  In  the  case  of  a  payment  to  joint 
pajrees,  must  a  payor  obtain  the 
statement  described  in  {  1.6049- 
5{b)(2)(iv)  of  the  Income  Tax 
Regulations  (or  other  verification  of 
foreign  status  described  in  i  1.6049- 
5(bK2)  (ii)  or  (iu)  of  the  hicome  Tax 
Regulations)  with  respect  to  each  payee 
in  order  for  such  payment  to  be  exempt 
from  information  reporting  under 
S  1.6049-5(b)(lKvi)  of  the  Income  Tax 
Regulations  and  from  the  possible 
application  of  backup  withholding? 

A-35.  Yes.  In  order  for  a  payment  to 
be  exempt  from  information  reporting 
under  i  1.6049-6(b)(l)(vi)  of  the  hicome 
Tax  Regulations  (and  in  order  not  to 
constitute  a  reportable  payment  to 
which  backup  withholding  may  apply), 
the  payor  must  ascertain  in  accordance 
with  the  provisions  of  |  l.e04»-5(bK2)  (rf 
the  Income  Tax  Regulations  that  each 
payee  is  a  foreign  person.  A  broker 
similarly  must  verify  the  independent 
status  of  each  person  on  a  joint  account 
as  an  exempt  foreign  person  in 
accordance  with  the  provisions  of 
i  1.6045-l(g)(l)  of  the  Income  Tax 
Regulations,  and  of  A-31  and  A-32,  in 
order  to  exempt  transactions  effected  on 
behalf  of  such  account  bom  section  6045 
information  reporting  and  from  the 
possible  application  of  badnip 
withholding. 

If  the  first  payee  named  on  the 
account  but  not  every  joint  payee, 
provides  the  verification  of  foreign 
status  referred  to  in  this  A-35.  backup 
withholding  shall  commence  unless  any 
one  of  the  joint  payees  has  provided  a 
taxpayer  identification  number  to  the 
payor  in  the  manner  otherwise  required 
in  55  35a.9999-l  and  35a.9999-^  This  is 
contrary  to  the  general  rule  of  section 
3406(h)(3),  which  would  require  backup 
withholding  to  commence  unless  a 
taxpayer  identification  number  is 
obtained  from  the  first  payee  listed  in 
the  payment. 

Q-36.  In  order  to  avoid  information 
reporting  under  section  6042  and  the 
possible  application  of  backup 
withholding,  most  a  payor  of  United 
States  soim:e  dividends  to  a  person 
having  an  address  outside  the  United 
States  obtain  from  such  person  a 
statement,  signed  under  penalties  of 
perjury,  that  the  person  is  neither  a 
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citizen  nor  a  resident  of  the  Uaited 
Sutes? 

A-M.  No.  Hie  regulations  irader 
section  6042  exempt  from  infionnation 
reportiag  amy  United  States  sooree 
dividends  that  are  subject  to 
withholding  under  section  1441  or 
section  1442  or  diat  wotdd  be  subject  to 
sudi  withholding  either  but  for  the 
provisions  of  a  treaty  or  but  for  the  fact 
of  the  application  of  1 1.1441-4  (a)  or  (f) 
of  the  Income  Tax  Regulations  (relating 
to  income  effectively  connected  wiA  a 
United  States  trade  or  business).  See 
5  1.6042-3(b)(2)  of  the  Income  Tax      ' 
Regulations.  The  regulations  mdo' 
section  1441  in<ficate  that,  absent 
definite  knowledge  of  the  status  of  a 
payee,  a  payor  of  United  States  source 
dividends  may  determine  whethei 
withholding  is  required  under  section 
1441  (absent  the  receipt  of  a  Form  4224 
evidencing  effectively  connected 
income)  or  whether  a  payee  is  entitled 
to  exemption  fitnn  sudi  withholding 
under  the  applicable  provisi<ms  of  a 
freaty  by  reference  to  the  ad<fress  of  the 
payee.  See  i  1.1441-3(bH3}  of  die 
Income  Tax  Regulations.  Therefore, 
provided  a  payor  does  not  have  definite 
knowledge  that  a  payee  is  a  United 
States  person,  the  payor  may  treat 
payments  of  United  States  source 
dividends  to  a  payee  with  a  foreign 
address  as  exempt  from  information 
reporting  under  section  6042  and  from 
the  possible  aiqilication  of  backup 
withholding.  (Note,  however,  that  the 
use  of  the  address  method  fcM-  purposes 
of  section  1441  is  under  reconsideration 
in  accordance  with  the  provisions  of 
section  342  of  the  Tax  Equity  and  Rscal 
Responsibility  Act  of  1982.  Future 
elimination  of  such  a  method  cotild 
impact  prospectively  on  the  requirement 
of  badcup  withholding  with  respect  to 
dividends). 

Payments  of  dividends  to  United 
States  persons  by  a  foreign  COTporation 
which  are  not  exempt  from  infonnation 
reporting  under  {  1.6042-3(b)(l)  (relating 
to  payments  by  a  foreign  corporation 
that  is  not  engaged  in  business  in  the 
United  States  and  that  does  not  have  an 
office  or  place  of  business  or  a  fiscal  or 
paying  agent  in  the  United  States)  wiD 
nevertheless  not  be  subject  to  backup 
withholding  beginning  January  1, 1984. 
However,  the  issue  of  whether  backup 
withholding  should  be  applied  with 
respect  to  such  payments  is  presentiy 
under  further  consideration.  If  backup 
withholding  is  determined  to  be 
appropriate,  such  will  be  provided  in 
future  regulations.  Backup  withholding, 
in  that  case,  would  apply  no  earlier  than 
July  1, 1984.  and  would  apply  on  a 
prospective  basis  only. 


0-37.  Vnthntpett  to  mpmyneai  at 
interest  tfiat  would  be  sobjeet  to 
informatkn  repotMag  onder  section  8049 
but  for  die  fisct  diat  it  is  made  outside 
the  United  States,  how  is  the  place  of 
payment  to  be  detennined? 

A-37.  Fir  purposes  of  the  reporting 
requirements  of  section  8049  md  backup 
withholding,  the  place  of  payment  of 
interest  is  considered  to  be  the  place 
where  ttie  payor  or  miAM^mm 
completes  the  acts  necessary  to  effect 
payment  The  fact  that  pajrment  is  made 
fitim  an  account  with  a  United  States 
office  of  a  United  Stotas  or  foreign  bank 
by  means  of  a  draft  drawn  on  the  bank 
or  by  a  wire  or  other  electronic  transfer 
frtim  an  account  with  the  United  States 
office  of  the  bank  is  not  alone 
determinative  of  the  place  of  payment 
Similarly,  the  fact  that  payment  is  wm^ti* 
by  means  of  a  tiansiiet  into  an  account 
of  the  payee  witha  United  States  office 
of  a  United  States  or  foneign  hank, 
whether  by  means  of  a  wire  or  other 
electronic  transfer,  is  not  determinative 
of  the  place  of  payment  noless  such 
office  is  expressly  authorized  by  the 
payee  to  act  as  agent  for  coUection  of 
the  interest  or  unless  the  records  of  such 
office  otherwise  reasonably  evidence 
the  nature  of  the  funds  transferred  as 
interest  and  the  amount  of  sndi  interest 

Subject  to  the  foregoing  provisions 
concerning  the  receipt  of  wire  and  other 
electronic  transfers,  a  bank  or  wmilnr 
financial  institution  is  generally 
considered  to  complete  the  acts 
necessary  to  effect  payment  of  interest 
on  its  deposits  at  the  branch  or  office  at 
which  it  cndits  the  interest  to  the 
account  of  the  payee  or  at  ndiich 
payment  is  made  in  cash.  However,  in 
no  event  shall  interest  be  considered  to 
be  paid  for  purposes  of  section  6049  at  a 
branch  or  office  of  the  ftn«nri«l 
institution  unless  all  the  following 
conditions  are  mefc  (1)  The  laancfa  or 
office  is  a  permanent  place  of  business 
which  is  regularly  maintained,  occupied, 
and  used  to  carry  on  a  banking  or 
similar  financial  business,  (2)  the 
business  is  conducted  by  at  least  one 
employee  of  the  branch  or  office  who  is 
regularly  in  attendance  at  such  place  of 
business  during  normal  business  hours, 
and  (3)  the  branch  or  office  receives 
deposits  of  funds  from  the  public  and  in 
addition  also  engages  in  one  or  man  of 
the  other  activities  listed  in  §  1.664- 
4(c)(5)(i)  of  the  Income  Tax  Regulations. 

In  the  case  of  a  coupon  bond 
(including  a  certificate  of  deposit  with 
detachable  interest  coupons),  the  acts 
necessary  to  effect  payment  of  interest 
are  considered  to  be  completed  within 
the  United  States  either  ifi  (1)  A  coupon 
is  presented  to  a  payor  or  zniddleman 
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within  the  United  States  (regardless  of 
whether  the  funds  paid  are  credited  to 
an  account  of  the  payee  maintained 
outside  the  United  States);  or  (2)  the 
coupon  is  presented  at  an  office  of  a 
payor  or  middleman  outside  the  United 
States  but  the  interest  on  the  coupon  is 
credited  to  an  account  of  the  payee 
maintained  with  another  office  of  the 
payor  or  middleman  within  the  United 
States.  The  application  of  the  provisions 
of  this  A-37  will  be  illustrated  by 
examples  to  be  published  in  future 
regulations. 

Refund  of  Erroneously  Withheld 
Amounts 

Q-38.  What  action  should  a  payor 
take  if  the  payor  erroneously  imposes 
backup  withholding? 

A-38.  If  a  payor,  through  its  own  error, 
withholds  tax  or  withholds  more  than 
the  proper  amount  of  the  tax.  the  payor 
may  refund  the  amount  erroneously 
withheld  as  provided  in  section  6413  and 
A-39.  A  payor  shall  be  considered  to 
have  withheld  erroneously  only  if  the 
amount  is  withheld  because  of  an  error 
by  the  payor  (e.g.,  an  error  in  "flagging" 
or  identifying  an  account  that  is  subject 
to  backup  withholding).  If  the  payor 
requires  a  payee  described  in 
S  31.352(c)-(l)  (b)  through  (p)  of  the 
Employment  Taxes  and  Collection  of 
Income  Tax  at  Source  Regulations  (e.g., 
a  corporation)  to  certify  as  to  its  status 
as  exempt  from  backup  withholding,  the 
payee  fails  to  make  the  required 
certification,  and  the  payor 
subsequenUy  withholds  the  tax  from  a 
payment  to  such  payee,  the  payor  may, 
in  its  discretion,  treat  the  amount 
withheld  as  an  amount  erroneously 
withheld  and  refund  it  to  the  payee.  The 
result  is  the  same  if  the  payor  does  not 
require  such  a  payee  to  certify  as  to  its 
status  and  the  payor  withholds. 

If  a  payor  withholds  from  a  payee 
after  the  payee  provides  a  taxpayer 
identification  number  or  required 
certification  to  the  payor  but  before  the 
payor  has  processed  die  number  or 
required  certification  [i.e.,  prior  to  the 
time  that  the  payor  is  treated  as  having 
received  the  number  or  certification 
under  A-17  of  S  35a.9999-2),  the  payor 
may,  in  its  discretion,  treat  the  amount 
withheld  as  an  amount  erroneously 
withheld  and  refund  it  to  the  payee.  If  a 
payor  withholds,  however,  because  the 
payor  has  not  received  a  taxpayer 
identification  number  or  required 
certification  and  the  payee  subsequendy 
provides  a  taxpayer  identification 
number  or  the  required  certification  to 
the  payor,  the  payor  may  not  refund  the 
tax  to  the  payee  because  the  payor 
properly  imposed  backup  withholding. 
The  amount  withheld  is  a  credit  against 


tax  then  the  payee  may  take  into 
account  in  computing  estimated  tax 
payments  and  may  claim  on  the  payee's 
income  tax  return. 

Q-39.  In  what  mcuuier  should  a  payor 
treat  erroneously  %vithheld  tax? 

A-39.  If  a  payor  withholds  from  a 
payee  in  error  or  withholds  more  than 
the  correct  amount  of  tax,  the  payor  may 
refund  the  amount  improperly  withheld 
to  the  payee  so  long  as  the  refund  is 
made  prior  to  the  end  of  the  calendar 
year  and  prior  to  the  time  the  payor 
furnishes  a  Form  1099  to  the  payee  with 
respect  to  the  payment  for  which  the 
improper  withholding  occurred.  If  the 
amoimt  of  the  improper  withholding  is 
refunded  to  the  payee,  the  payor  shall 
keep  as  part  of  its  records  a  receipt 
showing  the  date  and  amount  of  refund. 
For  this  purpose,  a  cancelled  check  or 
an  entry  in  a  statement,  a  copy  of  which 
is  provided  to  the  payee  by  the  payor, 
will  suffice  for  a  receipt  showing  the 
refund  of  tax  improperly  withheld 
provided  that  the  check  or  statement 
contains  a  specific  notation  that  it  is  a 
refund  of  tax  improperly  withheld. 

If  the  payor  has  not  deposited  the 
amount  of  the  tax  prior  to  the  time  that 
the  refund  is  made  to  the  payee,  the 
payor  shall  not  deposit  the  amount  of 
the  tax  improperly  withheld.  If  the 
amount  of  the  improperly  withheld  tax 
has  been  deposited  prior  to  the  time  that 
the  refund  is  made  to  the  payee,  the 
payor  may  adjust  any  subsequent 
deposit  of  tax  collected  under  chapter  24 
of  the  code  which  the  payor  is  required 
to  make  in  the  amount  of  the  tax  which 
has  been  refunded  to  the  payee.  A  payor 
shall  not  report  on  a  Form  1099  as  tax 
withheld  any  amount  of  tax  which  the 
payor  has  refunded  to  a  payee. 

Q-40.  If  a  "middleman"  payor  of 
reportable  interest  or  dividends  [e.g.,  a 
broker  holding  stock  in  "street  name") 
receives  a  payment  a  portion  of  which 
was  improperly  withheld  upon  prior  to 
payment  to  the  "middleman"  payor, 
what  action  may  the  "middleman"  take? 

A-40.  A  middleman  who  receives  a 
payment  (referred  to  as  a  "receiving 
payor")  from  which  tax  has  been 
improperly  withheld  may  seek  a  refund 
of  the  tax  withheld  by  the  payor  firom 
whom  the  receiving  payor  received  the 
payment  (referred  to  as  the  "upstream 
payor")  or,  alternatively  may  obtain  a 
refund  of  the  tax  by  claiming  a  credit  for 
the  amount  of  tax  withheld  by  the 
upstream  payor  against  the  deposit  of 
any  tax  collected  under  chapter  24  of  the 
Code  which  the  receiving  payor  is 
required  to  withhold  and  deposit.  The 
receiving  payor  shall  make  or  credit  the 
gross  amount  of  the  payment  (including 
the  tax  withheld)  to  its  payee  as  though 


it  had  received  the  gross  amount  of  the 
payment  from  the  upstream  payor  and 
shall  withhold  the  tax  if  any  of  the 
conditions  for  imposing  backup 
withholding  exist  with  respect  to  its 
payee. 

When  Backup  Withholding  Stops 

Q-41.  When  may  a  payor  stop 
withholding? 

A-41.  If  a  payee  is  subject  to  backup 
withholding  because  the  payee  failed  to 
furnish  a  taxpayer  identification  number 
in  the  manner  required,  the  payor  is 
required  to  withhold  until  a  taxpayer 
identification  number  is  received  from 
the  payee  in  the  manner  required.  Once 
the  payor  receives  the  payee's  taxpayer 
identification  number  in  the  manner 
required,  the  payor  must  stop 
withholding.  See  A-17  of  S  35a.9999-2 
for  determining  when  a  payor  is  treated 
as  having  received  a  taxpayer 
identification  number.  The  same  rule 
applies  with  respect  to  a  payee 
certification  failiu«  under  section 
3406(a)(l)(D].  If  more  than  one  condition 
applies  for  imposing  backup 
withholding,  a  payor  is  required  to 
withhold  until  all  of  the  conditions  for 
imposing  backup  withholding  cease  to 
apply. 

Confidentiality 

Q-42.  What  use  may  a  payor  make  of 
information  obtained  under  the  backup 
withholding  rules?  < 

A-42.  A  payor  may  use  information 
obtained  under  the  backup  withholding 
ndes  (including  any  information  with 
respect  to  any  payee  certification  failure 
other  than  failure  to  certify  the  payee's 
taxpayer  identification  niunber)  only  for 
the  purposes  of  complying  with  the 
backup  withholding  and  information 
reporting  requirements,  or  to  the  extent 
otherwise  permitted  by  the  Code.  Any 
other  use  of  this  information  may 
subject  the  payor  to  civil  damages  under 
section  7431  of  at  least  $1,000  plus  the 
cost  of  the  action. 

Q-43.  May  a  payor  impose  a 
surcharge  to  cover  the  cost  of  backup 
withholding  on  an  account? 

A-43.  No.  If  the  payor  imposes  a 
surcharge  on  such  an  account,  the  payor 
is  liable  to  the  payee  under  section  7431 
for  an  unauthorized  use  of  information 
obtained  by  the  payor  under  section 
3406. 

Q-44.  If  a  payor  imposes  backup 
withholding  on  a  payee,  may  the  payor 
use  this  information  in  determining 
whether  to  extend  credit  to  the  payee? 

A-44.  No.  If  the  payor  uses  this 
Information  in  making  its  decision,  the 
payor  is  liable  to  the  payee  under 
section  7431  for  an  unauthorized  use  of 
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information  obtained  pursuant  to 
section  3406. 

Q-*5.  If  a  payor  is  notified  to  begin 
withholding  on  payments  made  with 
respect  to  a  payee  and  the  payor 
provides  notice  to  the  payee  of  the 
withholding,  has  the  payor  made  an 
unauthorized  disclosure  under  section 
7431? 

A-45.  No.  If.  for  example,  a  payor 
receives  a  notice  from  a  broker  of  the 
requirement  to  withhold  with  respect  to 
a  payee  and  the  payor,  pursuant  to  A-39 
of  S  35a.9g0O-l  and  A-18  of  9  35a.999&- 
2.  provides  notice  to  the  payee  of  such 
withholding,  the  payor  has  no  liability  to 
the  payee  under  section  7431. 

Miscellaneous 

Q-46.  If  a  payor  withholds  on  any 
payment  and  the  payment  is  less  than 
the  minimum  amount  for  which  an 
information  return  is  required,  is  the 
payor  required  to  make  an  information 
retiun  and  furnish  a  statement  to  the 
recipient? 

A-46.  Yes.  Whenever  the  payor 
imposes  backup  withholding,  the  payor 
is  required  to  make  an  information 
return  regardless  of  the  amount  of  the 
payment.  The  information  return  shall 
show  the  payee's  name,  address,  and 
taxpayer  identification  number,  the 
amount  of  the  payment  (or  aggregate 
payments  to  the  payee  during  the 
calendar  year),  and  the  amount  of  tax 
withheld.  The  information  return  must 
be  provided  to  the  Service  no  later  than 
February  28  of  the  year  following  the 
calendar  year  of  payment.  In  addition, 
the  payor  is  required  to  furnish  a 
statement  to  the  payee  showing  the 
same  information,  including  the  amount 
of  tax  withheld  no  later  than  January  31 
of  the  year  following  the  calendar  year 
of  payment 

Q-47.  Does  backup  withholding  apply 
to  partnerships? 

A-47.  Backup  withholding  generally 
will  apply  to  a  payment  to  a  partnership 
if  the  partnership  does  not  provide  its 
correct  employer  identification  number 
to  the  payor  in  the  mamier  required.  In 
addition,  the  partnership  will  be 
required  to  withhold  on  all  reportable 
pajrments  that  a  partnership  makes  to  a 
payee  who  is  subject  to  backup 
withholding.  Distributions  by  a 
partnership  to  its  partners  of  their 
distributive  share  of  partnership  income, 
however,  are  not  reportable  payments, 
so  that  backup  withholding  does  not 
apply  to  such  distributions,  except  to  the 
extent  such  distributions  are  reportable 
under  section  6045. 

Q-#A  May  payors  require  that  a 
separate  Form  W-0  be  filed  for  each 
account  or  instrument  held  by  a  payee? 


A-4a.  Yes.  See  A-29  of  f  3Sa.gg9»>l. 
However,  a  payor  at  its  option,  may 
require  a  payee  to  file  only  one  Form 
W-0  for  all  accounts  or  instruments  of 
the  payee.  For  example,  a  bank  may 
permit  a  payee  to  file  one  Form  W-0  fw 
aU  savings,  interest-bearing  checking,  or 
other  accounts  the  payee  has  with  the 
bank.  In  addition,  a  payee  of  a  mutual 
fund  that  has  a  common  investment 
advisor  or  common  principal 
underwriter  with  other  mutual  funds  will 
be  permitted,  in  the  discretion  of  the 
mutual  fund,  to  provide  one  Form  W-0 
with  respect  to  shares  acquired  or 
owned  in  any  of  the  funds. 

Q-<ft  Do  the  general  rules  for  deposit 
pajnnent  penalties,  and  reporting  of 
taxes  withheld  from  wages  apply  to 
backup  withholding? 

A-49.  Yes.  Section  340e(h)(l)  provides 
generally  that  payments  subject  \o 
backup  withholding  shall  be  treated  as 
wages.  Thus,  the  general  procedures  for 
withholding,  deposit  payment  and 
reporting  of  Federal  tax  withheld  shall 
apply  to  payments  subject  to  backup 
withholding.  For  example,  section  6205 
provides  that  an  employer  (payor)  who 
makes  an  undercollection  of  income  tax 
required  to  be  withheld  shall  correct 
such  error  for  the  return  period  in  which 
the  undercollection  is  ascertained. 
Accordingly,  section  6205  requires  the 
employer  (payor)  to  withhold  amounts 
from  subsequent  payments  to  the 
employee  (payee)  that  should  have  been 
withheld  fix)m  prior  payments,  whether 
or  not  such  subsequent  payments  are 
subject  to  withholding.  Thus,  a  payor 
who  does  not  impose  backup 
withholding  when  required  must 
withhold  from  subsequent  payment  to 
the  payee  even  though  the  conditions  for 
imposing  backup  ivithholding  may  not 
exist  at  the  time  the  subsequent 
payment  is  made  to  the  payee. 
Q-50.  If  a  payor  uses  a  single 
employer  identification  number  to  report 
the  tax  withheld  by  all  its  subsidiaries, 
must  all  tax  withheld  with  respect  to 
reportable  payments  by  its  subsidiaries 
be  aggregated  for  purposes  of 
determining  when  tax  withheld  by  them 
with  respect  to  reportable  payments 
must  be  deposited  under  section  6302? 
A-50.  Yes.  All  tax  withheld  under  a 
single  employer  identification  number 
with  respect  to  reportable  payments 
must  be  aggregated  for  purposes  of 
determining  when  such  tax  must  be 
deposited. 

Q-51.  In  order  for  a  payor  of  a 
reportable  interest  or  dividend  payment 
to  be  considered  to  have  exercised  due 
diligence  in  furnishing  the  correct 
taxpayer  identification  numbCT  of  a 
payee  with  respect  to  an  account 
opened  or  an  instrument  acquired  after 


December  31. 1063.  what  actions  must 
the  payor  take? 

ASl.  In  general,  the  payor  of  an 
account  or  instmment  ^t  is  not  a  pra- 
1084  account  (as  defined  in  A-34  of 
i  35a.00e9-l  and  A-10)  must  use  a 
taxpayer  identification  number  provided 
by  the  payee  under  penalties  of  perjmy 
to  satisfy  die  due  diligence  requirement 
Therefore,  if,  after  1083,  a  payor  permits 
a  payee  to  open  an  account  without 
providing  proper  certification  diat  the 
taxpayer  identification  number 
furnished  is  correct  and  a  Form  1000  it 
filed  by  the  payor  with  a  missing  or 
incorrect  number,  the  payor  will  be 
Uable  for  the  $50  penalty. 

A  payor  also  will  be  considered  to 
have  exercised  due  diligence  with 
respect  to  a  readily  tradable  instrument 
that  is  not  a  pre-ie84  account  if  die 
payor  (1)  uses  a  taiqwyer  identification 
numbo'  furnished  by  a  broker  or  (2) 
records  on  its  books  a  transfer  to  which 
the  payor  was  not  a  parfy.  In  addition.  ■ 
payor  with  respect  to  an  account  or 
instr\unent  that  is  not  a  pre-1084  account 
will  be  considered  to  have  exercised 
due  diligence  if  the  payee  has  complied 
with  the  requirements  of  A-18  of 
i  35a.9989-2  (exception  for  a  payee  who 
is  waiting  for  receipt  of  a  taxpayer 
identification  number),  provided  that  the 
payor  imposes  backup  withholding  if  the 
payee  fails  to  provide  a  taxpay^ 
identification  munber  in  the  maimer  and 
within  the  period  required  by  A-18  of 

S35a.eooe-2. 

When  a  broker  notifies  the  payor  that 
a  payee  failed  to  cerfity  or  furnish  a 
taxpayer  identification  number,  the 
payor  will  be  considered  to  have 
exercised  due  diligence  if  die  payor  (1) 
Imposes  backup  withholding  if  the 
payee  did  not  certify  his  taxpayer 
identification  number  to  the  payor.  (2) 
provides  notice  to  the  payee  as  provided 
in  A-30  of  S  35a.000e-l  and  A-18  of 
S  35a.00eO-2,  and  (3)  encloses  a  postage 
paid  reply  envelope. 

In  addition,  to  have  exercised  due 
diligence,  a  payor  must  use  the  same 
care  in  processing  a  certified  taxpayer 
identification  number  provided  by  a 
payee  that  a  reasonably  prudent  payor 
would  use  in  the  course  of  the  payor's 
business  in  handling  account 
information,  such  as  account  numbers 
and  account  balances.  With  respect  to 
window  transactions  (as  defined  in  A- 
42  of  S  35a.e08»-l  and  A-0  of 
S  35a.8908-2),  a  payor  shall  be 
considered  to  have  exercised  due 
diligence  only  if  it  uses  the  taxpayer 
identification  number  provided  by  the 
payee.  If  no  numbco-  is  provided,  die 
payor  wiU  not  be  considered  to  have 
exercised  <faie  diligence. 
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Q-S2.  Does  the  rule  of  A-5  of 
S  35a.9999-2  which  allows  a  payor  to 
deliver  the  mailings  described  in  A-5 
and  A-6  of  S  35a.9909-l  in  person  or  by 
intra-office  mail,  apply  with  respect  to 
mailings  requesting  a  penalties  of 
perjury  statement  from  foreign  payees 
described  in  A-52  and  A-55  of 
S  358.9999-1? 

A-52.  Yes.  A  payor  or  broker  may 
deliver  the  mailings  requesting  the 
penalties  of  perjury  statement  from 
foreign  payees  described  in  A-^2  and 
A-55  of  §  35a.9999-l  provided  the 
mailings  are  delivered  by  the  same 
method  used  by  the  payor  or  broker  in 
sending  account  activity  and  balance 
information  and  other  correspondence 
to  the  payee. 


93Sa.999»-2    [Amandad] 

Par.  2.  In  FR  Doc.  83-31748,  found  at 
page  53111  (Nov.  25, 1983]  the  second 
sentence  of  A-21  of  S  35a.9999-2  is 
amended  to  provide  as  follows:  Backup 


withholding  also  is  not  required  with 
respect  to  any  other  reportable  payment 
made  to  an  exempt  recipient  described 
in  S  31  J452(c)-1  fb)  through  (p)  of  the 
Employment  Taxes  and  Collection  of 
Income  Tax  at  Source  Regulations, 
except  in  the  case  of  (1)  payments  with 
respect  to  barter  exchange  transactions 
reportable  under  section  6045,  and  (2) 
payments  reportable  under  sections 
6041,  6041A,  and  eOSOA. 

There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b]  of  section  553  of 
Tide  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d]  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  3406 
(a),  (b).  (c).  (e).  (g),  (h),  and  (i).  section 
6041,  section  604lA(a).  section  6042(a). 
Secton  6044(a),  section  6045.  section 


6049  (a),  (b).  and  (d),  section  6103(q). 
section  6109,  section  6302(c),  section 
6676,  and  section  7805  of  the  Internal 
Revenue  Code  of  1954  (97  Stat.  371,  372. 
373,  376,  377.  378.  379,  28  U.S.C.  3406  (a), 
(b).  (c).  (e),  (g).  (h),  and  (i);  68A  Stat.  745. 
28  U.S.C.  6041;  96  Stat.  601.  26  U.S.C. 
604lA(a);  96  Stat.  587.  26  U.S.C.  6042(a); 
96  Stat  587,  26  U.S.C.  6044(a);  96  StaL 
600,  26  U.S.C.  6045:  96  Stat.  592,  594,  26 
U.S.C.  6049  (a),  (b),  and  (d);  90  Stat.  1685. 
26  U.S.C.  6103(q);  75  Stat.  828,  26  U.S.C. 
6109;  BfiA  Stat.  775,  26  U.S.C.  6302(c); 
68A  Stat.  917.  26  U.S.C  7805)  and  in 
sections  104. 105,  and  108  of  the  Interest 
and  Dividend  Tax  Compliance  Act  of 
1983  (97  Stat.  369,  371,  380,  and  383). 
Roscoe  L.  Egger,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  December  16, 1963. 
John  E.  Chapoton. 

Assistant  Secretary  of  the  Treasury. 

(FR  Doc  8S-S384a  Filed  12-ie-83:  4:S3  pn] 
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DEPARTMENT  OF  TRANSPORTATION 

FMMrM  AVMDOn  MVIMnlSirSuOn 

14  CFR  Pvt  97 

(Dodmt  Ho.  23709;  Amdt  Na  97-125SA] 

SUfWhrd  Inetnimefit  Approach 
Procedurea;  Denver  (Stapleton)  LDA/ 
DMERwySSR 

AOOICV:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes 
a  new  standard  instrument  approach 
procedure  (SIAP),  for  runway  35  right 
(35R)  at  Stapleton  International  Airport. 
Denver,  Colorado.  This  SIAP  is  designed 
to  permit  simultaneous  approaches  to 
runways  35L  and  35R  under  instrument 
flight  rules.  It  will  be  used  during 
specified  weather  conditions.  Diuing 
those  conditions,  the  new  procedure  will 
provide  safe,  as  well  as  more  e^dent, 
use  of  the  navigable  airspace  and  is 
essential  to  reduce  congestion  in  the 
flow  of  air  traffic  arriving  at  Denver 
from  other  points  in  the  air  traffic 
system  during  certain  weather 

conditions. 

« 

EFFECTIVE  DATE:  January  19, 1984. 
AOOMESSES:  Availability  of  matters 
included  in  this  amendment  is  as 
follows: 

For  Examinatioo — 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW^ 
Washington.  D.C  20501  (an  index  of 
relevant  documents  has  been  furnished 
for  convenience); 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  OfBce 
which  originated  the  SIAP. 

Foe  Purchnse 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  PubUc  Inquiry  Center  (APA- 
430).  FAA  Headquarters  Building,  800 
Independence,  Avenue,  SW., 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  SiibscriptioD— 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Dociunents,  U.S. 
Government  Printing  Office, 
Washington.  D.C  20402. 


^TKM  contact: 
Donald  K.  Funai.  Flight  Procedures 


Standards  Branch  (AFO-230),  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue  S.W.,  Washington,  D.C.  20591, 
Telephone  (202)  428-8277. 

SUPPLEMENTARY  INFOfMIATION: 

Hbtory 

On  July  21. 1983,  in  Notice  83-ia  the 
FAA  proposed  (48  FR  33838,  July  25, 
1963)  to  amend  Part  97  of  the  Federal 
Aviation  Regulations  (FAR)  (14  CFR  Part 
97)  to  add  a  new  "offset"  standard 
instrument  approach  to  runways  35R  at 
Denver  that  would  permit  the  use  of 
simultaneous  approach  procedures  to 
runway  35L  and  35R  with  an  offset 
localizer,  based  upon  a  Localizer  Type 
Directional  Aid  and  Distance  Measuring 
Equipment  (LDA/DME).  Except  for  a 
minor  change  to  a  note  on  the  approach 
plate,  the  SIAP  issued  hereimder  is 
Identical  to  a  SIAP  previously  issued  on 
May  27, 1983,  and  published  in  Part  97 
(48  FR  24037)  on  May  31, 1983,  which 
was  canceled  prior  to  Notice  83-10  in 
order  to  obtain  additional  public 
comment 

Prior  to  the  closing  date  for  receiving 
comments  (September  8, 1983]  three 
requests  for  an  extension  of  the 
comment  period  were  received.  These 
requests  were  based  upon:  the  need  for 
the  Air  Line  Pilots  Association  (ALPA) 
to  have  further  time  to  study  data 
developed  by  a  wake-turbulence  study 
at  the  Transportation  Systems  Center  at 
Cambridge,  Massachusetts;  the  need  for 
safety  concerns  of  the  ALPA  and  the 
National  Transportation  Safety  Board 
(NTSB)  to  be  addressed;  the  need  for 
environmental  concerns  to  be  studied 
more;  and  the  need  for  a  public  hearing 
to  explore  alternatives  to  the  proposal 
The  requested  extensions  were  denied 
for  the  following  reasons:  the  results  of 
the  wake-turbulence  study  were  made 
available  to  ALPA  shortly  after  its 
completion  in  November  1982,  and 
ALPA  provided  its  conunents  through 
working  groups  of  the  Airport  Operators 
Council  International  (AOCI).  ALPA 
has,  therefore,  had  ample  time  to  review 
the  results  of  the  wake-turbulence  study. 
The  City  of  Aurora  had  been  consulted 
frequently  before  the  issuance  of  the 
NPRM  concerning  an  LDA/DME 
approach  for  Denver.  These  contacts 
with  Aurora  occurred  in  October  and 
November  1982  and  in  January, 
February,  March,  and  April  1983.  In 
addition,  in  response  to  Notice  83-10, 
the  City  has  provided  extensive 
comments,  consisting  of  moie  letters 
and  petitions  signed  by  more  than  50 
state  and  local  officials,  as  well  as 
residents.  The  environmental 


considerations  raised  in  local  comments 
were  assessed  in  an  Environmental 
Assessment  (EA)  which  was 
coordinated  with  the  City  of  Aurora,  the 
U.S.  Environmental  Protection  Agency 
(EPA),  and  othets  before  it  was  adopted 
and  before  a  finding  of  no  significant 
environmental  impact  was  made.  The 
contacts  with  Aurora  included  a  public 
meeting  attended  by  some  700  persons, 
with  the  FAA  providing  a  brieflng  on 
March  23, 1983,  at  Aurora  after  which 
detailed  written  comments  were 
received  and  considered  by  FAA.  In 
addition,  as  noted  below,  a  video  tape  of 
the  FAA  brieflng  at  Aurora's  public 
hearing,  and  of  the  community  response 
to  that  briefing,  has  been  reviewed. 
Finally,  as  noted  above,  the  SIAP  issued 
hereunder  was  previously  issued  on 
May  27, 1983,  and  published  in  Part  97 
as  a  final  rule  (48  FR  24037,  May  31, 
1983),  before  it  was  withdrawn  and 
made  the  subject  of  Notice  83-10.  The 
studies,  correspondence,  and  other 
related  material  which  preceded  the  rule 
date  back  to  the  Denver  Task  Force 
Delay  Study  completed  in  March  1980 
and  are  comprised  of  hundreds  of 
documents  and  thousands  of  pages.  See 
list  of  materials  in  the  docket.  For  these 
reasons,  the  FAA  determined  not  to 
extend  the  basic  comment  period. 
Nevertheless,  those  requesting 
extensions  were  advised  that  Part  11  of 
the  FAR,  which  governs  the  agency's 
rulemaking  procedures,  provides  that,  in 
addition  to  considering  all  timely 
comments  before  final  action  is  taken, 
"late  filed  comments  are  considered  so 
far  as  possible  without  inciuring 
expense  or  delay"  (14  CFR  11.47(al).  The 
FAA  has  considered  all  comments 
received  to  date,  including  the 
comments  submitted  after  the  closing 
date  by  aU  of  those  requesting 
extensions. 

On  November  1, 1983,  a  hearing  on  the 
proposed  LDA/DME  approach  at 
Denver  was  held  before  the 
Subcommittee  on  Government  Activities 
and  Transportation  of  the  Committee  on 
Government  Operations.  Participants 
included  representatives  of  the  City  of 
Aurora.  ALPA,  the  NTSB,  and  the  FAA. 
In  addition  to  participating  in  the 
hearing,  the  FAA  has  reviewed  all  of  the 
formal  statements  prepared  for  and 
submitted  to  the  Subcommittee  before 
completing  its  action  on  this  rulemaking 
and  has  responded  on  December  9, 1983, 
to  questions  posed  by  the  subcommittee 
in  correspondence  dated  November  22 
and  23. 1963.  The  matters  raised  in  the 
formal  statements  and  subsequent 
correspondence  are  included  in  the 
breakdown  of  issues  discussed  below. 
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All  interested  persons  have  been 
afibrded  an  opportunity  to  participate  in 
this  rulemaking  action.  More  than  S5 
comments  were  received  in  response  to 
the  NPRM.  The  commenters,  numbering 
over  100,  included  individuals, 
representatives  of  most  national 
aviation  user  organizations,  two  airtino^^, 
the  cities  of  Denver  and  Aurora,  as  well 
as  other  state  and  local  ofBdals, 
Members  of  Congress,  the  National 
Transportation  Safety  Board  (NTSB), 
and  the  EPA.  As  indicated  eariier,  due 
consideration  has  been  given  to  all 
comments  received.  In  addition,  a 
videotape  of  the  public  meeting  held  at 
Aurora  on  March  23, 1983,  was 
submitted  by  the  Qty  of  Aurora  and  has 
been  reviewed.  A  partial  transcript  of 
'  that  meeting  was  also  submitted  by  the 
City  of  Aurora  at  the  agency's  request 
and  has  been  reviewed  in  the  light  of  the 
issues  raised  on  the  videotape.  It  is  also 
included  in  tfie  docket 

Comments  ranged  from  total  support 
of  the  proposal  to  total  rejection, 
including  support  by  local  chambers  of 
commerce,  user  associations 
representing  the  domestic  airlines,  tfie 
165,000  pilot/operators,  the  airline 
pilots,  and  business  aircraft  operators. 
Support  in  turn,  ranged  from  unreserved 
support  to  support  with  suggestions  for 
changes  and  in-service  evaluation  and 
conditional  siqjport  based  upon 
resolution  of  technical  safety  concerns. 
Outright  objection  to  the  proposal  was 
received  from  numerous  residents  and 
citizen  groups.  A  few  residents  favored 
it 

Hie  comments  received  are  analyzed 
below.  For  ease  of  understanding,  this 
analysis  is  divided  into  two  broad 
categories:  a  Technical  Section,  which 
includes  an  evaluation  of  pertinent 
safety  standards  criteria,  and  an 
Environmental  Section,  wfaidi  deals 
with  noise  and  related  issues.  These 
sections  are  further  subdivided  by 
subjects  which  were  identified  by  the 
various  issues  raised  in  the  various 
comments.  At  the  conclusion  of  the 
preamble,  an  Operational  Summary  of 
the  rule  is  presented. 

The  rule,  except  for  the  minor  note 
change  discussed  hereafter,  is  adopted 
as  proposed  in  the  NPRM.  It  is  effective 
no  earlier  than  30  days  after  publication. 
The  effective  date  is  coordinated  with 
the  publication  date  for  the  charts 
portraying  the  approach,  prepared  for 
the  use  of  pilots  by  the  U.S.  Coast  and 
Geodetic  Survey,  and  other  publishers  of 
aeronautical  charts. 

The  FAA's  decision  to  adopt  this 
procedure  is  based  on  a  wei^iing  of  the 
following  factors  in  the  public  interest 
The  importance  of  the  procedure  not 
only  to  airport  access  at  Denver  but  also 


to  effective  and  predictable  air  - 
transportation  at  other  airports  affected 
by  delays  at  Denver  consideration  and 
resolution  of  safety  issues  raised  by 
concerned  persons:  consideration  of 
potential  noise  impacts  of  the  new 
procedure;  and  the  commitment  of  the 
FAA  to  monitor  the  operational  aspects 
of  the  procediuv  during  its  first  year  of 
.  use. 

Discussion  of  Commants 

Technical  Comments 

Localizer  Restriction 

Six  comments  were  received  which 
object  to  the  limitation  which  appears  in 
the  annotation  to  the  procedure  which 
notes,  "fly  localizer  until  abeam  35L 
threshold."  These  commeaters 
essentially  object  to  not  allowing  the 
pilot  to  maneuver  for  early  runway 
alignment  at  higher  altitudes  on  the  final 
approach.  One  commenter  recommends 
modifying  the  proposed  note  by  deleting 
the  words,  "fly  localizer  until  abeam  35L 
threshold."  By  deleting  this  requirement 
it  was  felt  that  a  pilot  could  maneuver 
as  necessary  for  runway  alignment  after 
passing  the  missed  approach  point 
(MAP)  and  enhance  his  ability  to  fly  a 
stabilizd  approach  in  accordance  with 
most  airline  standard  operating 
procedures.  Another  recommends  that 
the  procedural  note  be  changed  to, 
"Simultaneous  approach  authorized 
with  runway  35L,  fly  loceilizer  until 
cleared  for  a  visual  approach."  Another 
recommends  changing  the  procedure  to 
reflect  that  simultaneous  approaches 
should  be  allowed  only  when  the  pilot  is 
cleared  for  a  visual  approach  and  traffic 
for  the  other  runway  is  in  sight  This 
would  enable  pilots  to  maneuver  onto 
the  final  course  alignment  as  soon  as 
practical  to  maintain  a  stabilized 
approach  to  the  runway. 

The  restriction  to  fly  the  localizer  until 
abeam  35L  threshold  will  assure  that 
wake  tiu-bulence  standards  are  satisfied. 
However,  in  proposing  this  restriction,  it 
was  not  the  intent  of  the  FAA  to 
preclude  a  pilot  from  requesting  and 
being  cleared  for  eariy  runway 
alignment  provided  the  pilot  has  the 
runway  and  other  traffic  in  sight 

When  such  visual  separation  is 
accepted  by  the  pilot  the  responsibility 
for  avoiding  wake  turbulence  rests  with 
the  pilot  as  discussed  in  the  Airman's 
Information  Manual  (AIM). 

The  FAA  agrees  that  the  maximum 
possible  stabilized  approach  is  desirable 
as  identified  in  FAA  Order  843ai7.  To 
assure,  dierefore,  that  these  matters  are 
clearly  understood,  the  note  in  the  final 
rule  is  revised  to  include  two  separate 
notes  reading  as  follows: 


(1)  "Stmnhaaeotas  approaches 
auttunixad  with  mnway  SSL" 

(2)  "Fly  localizer  until  abeam  runway 
35L  thraabold,  unless  otherwise 
authorized  by  air  traffic  control  (ATG).** 

The  only  change  from  Notice  8^-10  is 
the  addition  of  the  wmds  "unless 
otherwise  authorized  by  ATC."  This  will 
permit  eariier  alignment  with  Runway 
35R  when  deviation  from  die  localizer  is 
authorized  by  air  traffic  control  (ATC). 

A  commenter  complains  that  the  10- 
degree  turn  necessary  for  runway  . 
alignment  is  excessive.  Strai^t-in 
approach  criteria  require  runway 
alignment  within  a  maximum  of  30 
degrees  of  the  final  approach  course. 
The  lO-degree  turn,  in  the  proposed 
procedure,  is  only  one-thini  of  the 
maximum  allowed  for  straight-in 
approaches. 

Wake  Turbulence 

Wake  tiu-bulence  concerns  were 
expressed  by  several  commenters.  As 
noted  in  the  NPRM,  studies  of  the  effecto 
of  wake  turbulence  have  been 
conducted  by  the  Department  of 
Transportation  Research  and  Special 
Programs  Administration, 
Transportation  Systems  Center. 
Cambridge,  Massachusetts.  These 
evaluations  resulted  in  recommendation 
for  realignment  of  the  IDA  final 
approach  course  to  provide  at  least  2.500 
feet  lateral  separation  between  aircraft 
abeam  the  threshold  of  runway  35L. 

As  stated  in  the  notice,  the  final 
approach  course  on  the  LDA  had  been 
realigned  as  recommended  in  that  study 
and  wake-turbulence  separation  criteria 
are  satisfied. 

Wake-turbulence  data  indicate  diat 
"heavy"  aircraft  (over  300.000  pounds  or 
more,  maximum  gross  takeoff  weigiit) 
should  not  use  the  LDA/£H^  for 
simultaneous  approaches  to  runway 
35R.  Accordingly,  as  the  NPRM  stated, 
"heavy"  aircraft  executing  simultaneous 
approches  will  be  cleared  to  runway  SSL 
only.  This,  as  discussed  below  in  &e 
section  "Compliance  with  FAA 
Handbooks,"  lighter  aircraft  using  tlie 
LDA/DME  runway  35R  procedure  would 
not  be  aflbcted  by  "heavy"  aircraft 
approaching  runway  SSL 

Missed  Approach 

Two  technical  consultants  wiio 
commented  are  concerned  that  certain 
deviations  from  United  States  Standard 
for  Terminal  Instrument  Procedures 
(TERPS)  might  occur  by  overiapping 
areas  of  protected  airspace. 

Some  misunderstanding  exists  widi 
respect  to  the  use  of  the  tnm  "protected 
airspace."  In  die  context  of  TERPS,  it 
refers  to  obstacle  clearance  only;  ATC 
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pcnoond  have  diffoent  areas  they 
pfotect  for  the  purpoee  of  air  traffic 
•eparation.  These  consultants  state  that 
FAA  Otda  7V30.1,  Protected  Airspace. 
would  not  be  complied  with  by  the 
FAA's  adoption  of  the  proposed  SLAP. 
That  order  refers  to  procedure  turns, 
high  altitude  procedures,  and  holding 
patterns.  These  provisions  are  not 
an>licable  to  the  Denver  LDA/DMB 
procedure. 

In  addition,  both  conunenters  feel  the 
missed  approach  turn  of  almost  60 
degrees  is  an  undesirable  maneuver  for 
high  performance  turbojet  aircraft  in  a 
landing  configuration,  as  well  as  a 
violation  of  paragraph  271  of  TERPS. 
The  FAA  does  not  agree.  This  turn  does 
not  require  excessive  bank  angles.  Many 
other  instrument  flight  rule  (IFR) 
procedures  safely  exceed  the  turn 
requirement  in  the  LDA/DME  missed 
approach  procedure. 

FAA  experience  with  the  amount  of 
heading  change  in  these  procedures  has 
been  completely  satisfactory. 

Finally,  the  consultants  state,  there  is 
a  requirement  for  a  common  missed 
approach  procedure  to  be  used  on  both 
runways  35L/R.  {Reference  TERPS. 
paragraph  997.)  This  is  incorrect  the 
TERPS  criteria  require  that  the  missed 
approach  procedure  for  a  given  runway 
be  the  same,  regardless  of  whether 
simultaneous  or  nonsimultaneous 
approaches  for  a  given  parallel  runway 
are  being  conducted.  However,  those 
criteria  do  not  require  that  the  missed 
approach  for  each  of  the  two  parallel 
runways  be  the  same.  To  the  contrary, 
paragraph  997  requires  that  these 
missed  approach  procedures  must 
diverge  from  each  other. 

In  one  of  the  comments,  it  is  noted 
that  although  the  visibility  miniTnnm  at 
the  MAP  is  3  statute  miles,  the  MAP  is 
physically  3  nautical  miles,  or 
approximately  3.5  statute  miles,  away 
from  the  threshold  of  35R.  Therefore,  it 
was  observed  that  a  pilot  may  not  be 
able  to  see  the  runway  environment 
from  the  MAP.  This  is  not  so,  as  the 
approach  light  system  (ALSF-2)  serving 
runway  35R  extends  the  runway 
environment  closer  to  the  MAP.  Since 
the  pilot  can  see  the  lights  before'seeing 
the  threshold,  a  "credit"  of  V4  statute 
mile  visibility  is  allowed  under  TERPS 
because  of  the  ALSF-2  light  system. 
This  high  visibility  lighting  system 
conservatively  bridges  the  Vt  mile  "gap" 
between  3  statute  and  3  nautical  miles. 

Compliance  With  FAA  Air  Traffic 
Handbooks 

Aviation  consultants  comment  that 
the  proposed  SLAP  appears  to  not  be  in 
compUance  with  standards  specified  in 
FAA  Handbook  7110.65C,  Air  Traffic 


Control  (specifically,  paragraphs  798 
and  1420],  or  those  in  FAA  Handbook 
7210  JF,  Facility  Management 
(specifically,  paragraph  1235a). 

Paragraph  798  of  Handbook  7110,650 
and  paragraph  1235a  of  Handbook 
72ia3F  normally  provide  for  a 
separation  of  at  least  4.300  feet  between 
parallel  runways  when  simultaneous  ILS 
approaches  are  authorized.  However, 
the  full  intent  of  the  provision  is  met  at 
Denver  because  the  angle  of  offset 
ensures  a  separation  of  at  least  4,300 
feet  throughout  the  nonvisual  portion  of 
the  approach  (that  is,  down  to  MAP). 
Therefore,  these  paragraphs  have  been 
amended  to  authorize  controllers  to 
clear  simultaneous  approaches  at 
Denver  under  specific  conditions, 
including  instructions  to  direct  a  missed 
approach  at  or  beyond  the  MAP  if  visual 
separation  does  not  exist.  Although  the 
runways  are  not  separated  by  4,300  feet, 
the  ATC  procedures  fully  comply  with 
paragraph  798,  as  amended,  to  MAP.  It 
should  be  noted  that  simultaneous 
same-direction  operation  approaches  to 
runways  35L/R  may  be  conducted  in 
accordance  with  Handbook  7110.65C 
paragraph  1103,  which  allows  a  runway 
separation  distance  of  700  feet  under 
visual  conditions.  The  runway 
separation  distance  for  runways  35L  and 
35R  (1,600  feet)  is  more  than  twice  that 
amount. 

Paragraph  1420  note  assumes  that 
where  paraUel  runways  are  less  than 
2,500  feet  apart  the  final  approach 
course  (FAC)  would  be  less  than  2,500 
feet  apart.  Such  is  not  the  case  with  this 
10  degree  offset  U)A/DME  35R 
approach,  and  wake  tiu-bulence  is  dealt 
with  by  the  course  separation  or  by 
visual  separation.  Therefore,  it  is 
determined  that  paragraph  1420  note 
does  not  apply. 

One  conmmenter  suggests  that  the 
note  applicable  to  p6u-agraph  798f 
appears  to  be  violated  as  Ae  proposed 
SLAP  localizer  course  converges  at  10 
degrees  and  is  not  parallel  to  the 
runway  35L  localizen  therefore, 
separation  between  aircraft  is  not 
defined.  The  paragraph  note  (798f) 
states:  "Aircraft  established  on  a 
localizer  course  are  separated  bom 
aircraft  established  on  an  adjacent 
parallel  localizer  course  provided 
neither  aircraft  penetrates  the  depicted 
no  transgression  zone"  (NTZ).  This 
should  not  be  construed  to  mean  that 
aircraft  on  converging  courses  are  not 
separated. 

With  respect  to  the  assurance  that  the 
depicted  NTZ  will  not  be  penetrated,  the 
separation  objective  stated  in  the  note  is 
fully  satisfied  under  the  offset  approach 
procedure.  As  noted  concerning 
paragraph  996  of  the  TERPS.  the  NTZ  is 


based  on  the  approach  courses,  rather 
than  the  extended  centerlines  of  the  two 
runways.  As  also  noted,  the  separation 
on  the  final  approach  courses  will 
ensure  that  the  NTZ  (which  is  based  on 
those  separated  approach  courses)  will 
not  be  violated.  Accordingly,  the  intent 
of  the  note  to  paragraph  798  is  complied 
with. 

This  same  commenter  also  comments 
that  it  is  possible  for  an  aircraft 
approaching  runway  35R  to  report  the 
airport  approach  li^ts  in  sight  and  yet 
for  the  controller  not  to  be  able  to  see 
the  aircraft.  The  commenter  also  states 
that  paragraph  798h(3)  requires  the 
controller  to  provide  visual  separation 
from  traffic  on  runway  35L  and  that 
paragraph  798h(5)(b)  requires 
termination  of  radar  monitoring.  The 
commenter  states  the  above  visibility 
condition  could  result  in  an  aircraft 
making  an  approach  to  nuiway  35R 
while:  (1)  Radar  monitoring  has  been 
terminated  and  (2)  visual  separation 
caimot  be  appUed. 

The  FAA  does  not  entirely  agree  with 
this  comment  It  is  possible  for  an 
aircraft  approaching  runway  35R  to 
report  the  airport  approach  lights  in 
sight  and,  yet  for  the  controller  not  to  be 
able  to  see  the  aircraft  However,  it  is 
not  true  that  paragraph  798h(3)  requires 
the  controller  to  provide  visual 
separation  from  traffic  on  runway  35L 
The  issue  addressed  in  this  comment 
has  been  accounted  for  by  an 
amendment  to  paragraph  798h(3)  which 
states  that:  "Unless  other  approach 
separation  exists  when  an  aircraft 
conducting  an  LDA/DME  35R  approach 
passes  the  35R  MAP,  visual  separation 
from  traffic  on  35L  will  be  provided  by 
the  controller"  (emphasis  supplied); 
therefore,  visual  separation  may  be 
applied  not  only  when  the  controller 
visually  sights  the  aircraft  but  also 
when  the  pilot  assumes  responsibility 
for  separation.  FAA  concurs  that  radar 
monitoring  is  terminated  when  the 
aircraft  reports  the  approach  lights  or 
runway  lights  in  sight  (paragraph 
798h(5)(b)).  However,  termination  of 
final  approach  course  radar  monitoring 
does  not  mean  that  other  radar  service 
is  also  terminated.  Radar  services,  such 
as  traffic  advisories  and  safety 
advisories  are  not  terminated  until  an 
aircraft  making  an  instrument  approach 
has  landed  or  the  tower  has  the  aircraft 
in  sight  whichever  occurs  first 
(Handbook  7110.65C,  appendix  4,  Radar 
Service).  In  this  situation,  radar  service 
will  still  be  provided,  even  though  radar 
monitoring  has  been  terminated,  until 
the  controller  visually  sights  the  aircraft. 
Radar  monitoring  is  provided  for 
simultaneous  approaches  primarily  to 
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ensure  that  aircraft  do  not  enter  the 
NTZ.  Once  the  aircraft  passes  die  MAP. 
radar  monitoring  is  terminated,  but 
radar  service  continues. 

This  conmenter  also  expresses 
concern  regarding  possible  derogation  of 
safety  if  "heavy"  aircraft  conducting  a 
missed  approach  to  runway  35L  climb 
straight  cihead  to  altitiides  above  that  of 
large  and  small  aircraft  approaching 
runway  35R.  It  is  stated  that  wake 
turbulence  from  these  "heavy"  aircraft 
may  disrupt  the  approaching  aircraft  on 
runway  35R. 

FAA  agrees  that  "heavy"  aircraft 
conducting  a  missed  approach  to 
runway  SSL  coidd  create  wake 
turbulence,  and  that  the  wake 
turbulence  is  a  concern  for  other 
aircrafL  However,  since  visual 
separation  tvill  be  applied  during  the 
only  portion  of  die  approach  diat  may 
be  affected  by  wake  turbulence,  the 
wake  turbulence  would  be  avoided  just 
as  it  would  for  an  aircraft  making  a 
random  visual  approadi  to  35IL  in  the 
case  of  a  random  visual  approach,  the 
lateral  distance  between  the  "heavy" 
aircraft  on  SSL  and  the  "large"  or 
"small"  aircraft  on  35R  could  be  as  close 
as  1.600  feet  (distance  between  runways 
35L/R),  and  as  in  the  case  of  the  visual 
portion  of  the  LDA/DME  approach, 
adequate  wake  turbulence  separation  is 
achieved  through  the  appbcation  of 
visual  separation  procedtuvs. 
Procedures  for  application  of  wake 
turbulence  separation  and  cautionary 
advisories  are  contained  in  Handbook 
7110.6SC  chapter  a,  Wake  Turbulence. 
In  the  situation  described,  the  controller 
would  be  required  to  issue  a  cautionary 
advisory,  and  if  visual  separation  was 
being  provided  by  the  aiitxaft.  it  would 
be  the  pilot's  responsibility  to  avoid 
wake  turbulence  effects. 

Finally,  a  commenter  points  out  that 
there  appears  to  be  an  amendment  of 
the  requirements  of  Handbook  7210.3F.. 
paragraph  123Sa  (two  ILS  systems  and  a 
minimum  separation  of  4,300  feet).  This 
observation  is  correct  and  the 
amendment  is  similar  to  the  amendment 
noted  earlier  in  the  case  of  Handbook 
7110.e5C  Both  amendments  satisfy  the 
intent  of  the  handbooks  in  separating 
aircraft  conducting  simultaneous 
approaches  in  instrument  conditions  to 
the  point  they  can  be  separated  visually. 

As  noted  in  die  NPRM,  an  amendnient 
to  Handbook  7110.65C  to  accommodate 
LDA/DME  terminology  for  simultaneous 
ILS  approaches  at  Denver,  as  well  as  an 
amendbient  to  Handbook  7210.3F  to 
accommodate  the  LDA/DME  technology 
'  (partial  ILS),  is  adopted. 


NTSB  Questions 

The  NTSB  states  diat  it  cannot 
support  die  SIAP  nntil  die  following 
comments  an  addressed: 

1.  The  proposed  approadi  procedme 
does  meet  the  requirements  in  TERPS 
for  a  VOR  straig^t-in  approach. 
However,  the  proposed  authorization  of 
simultaneous  instrument  approaches  to 
35R  and  SSL  (parallel  runways  1,800  feet 
apart)  violates  the  4,300  foot  separation 
criteria  for  precision  ^iproaches.  What 
procedures  wiU  be  followed  to  ensure  an 
acceptable  level  of  safety  in  the  event 
aircraft  make  simultaneous  missed 
approaches  in  the  course  of  approaches 
to  both  runways  35L  and  35R? 

In  response  to  this  question.  Chapter 
9.  section  5  of  TERPS  ai^bes.  The  IDA./ 
DME  approach  satisfies  all  requirements 
fat  a  straight-in  LDA  api»oach 
procedure,  including  the  VOR  strai^t-in 
alignment  criteria  (paragraph  952).  The 
missed  approach  procedure  for  the  ILS 
runway  SSL  approach  is  to  climb  to  9.000 
feet  via  the  north  course  of  the  ILS 
runway  SSL  localizer  to  the  Thornton 
NDB  and  hold.  The  missed  approach 
procedure  for  die  SIAP  as  adiqited  is  an 
immediate  climbing  ri^t  turn  to  104100 
feet  via  heading  040*  for  radar  vector  to 
Plots  intersection/DEN  17  DME.  These 
missed  approach  courses  diverge  by 
approximately  50  degrees.  In  the  event 
simultaneous  missed  approaches  occur 
on  both  runways  35L/R,  separation 
would  still  exist  The  waiver  of  Chapter 
9  of  TERPS  with  respect  to  die  4,300-foot 
runway  (not  approach  course) 
separation  criteria  is  discussed  below. 

Z.  How  can  we  be  assured  that  there 
will  be  an  acceptable  level  of  safety 
regarding  the  problems  of  wake 
turtiulence,  particularly  in  the  event 
simultaneous  missed  approaches  are 
executed? 

This  concern  is  addressed  above  in 
the  section  on  FAA  air  traffic 
handbooks. 

3.  Since  controller  woikload  will  be 
increased  (paragraph  No.  7  [of  NPRM], 
"Additional  Operational 
Considerations"),  what  changes  to  air 
traffic  control  procedures,  controller 
responsibilities,  and  controller  staffing 
will  be  required  to  implement  this 
procedure? 

In  regard  to  additional  operational 
considerations,  paragraph  798  of  FAA 
Handbook  7110.65  has  been  amended  to 
support  die  Denver  LDA/DME  3SR 
approach.  In  addition  to  normal 
responsibilities,  controllers  will  provide 
radar  services  including  radar 
monitoring  to  ensure  separation 
between  aircraft  on  the  localizer 
courses.  Additional  radar  and  radio 
equipment  has  been  installed  at  the 


control  tower  to  provide  radar  service  to 
support  the  monitor  function  which  wfD 
be  provided  independendy  and 
separatdy  bom  any  other  functions. 
Two  monitor  control  positions  wiU  be 
added  with  the  result  that  two  final 
controllers,  two  tower  (local  contrd) 
positions,  and  the  two  additional 
monitor  controllen  wiU  handle  the 
traffic  workload  associated  with 
simultaneous  ILS  and  LDA/DME 
approaches  to  runways  SSL  and  R. 

4.  Does  a  potential  adverse  effect  on 
the  operation  of  the  localizer  exist  from 
aircraft  taxiing  south  on  the  parallel 
taxiway  following  a  landing  on  runway 
35R?  If  so,  what  protection  will  be 
afforded  the  localizer  to  prevent  such  a 
hazard?  Could  a  taYiing  aircraft 
interfere  with  die  localizer  signal  for  an 
aircraft  lanHing  on  S5L7 

There  has  been  no  identified  potential 
adverse  effect  on  the  operation  of  the 
localizer  course  resulting  from  aircraft 
taxiing  south  on  the  parallel  taxiway. 
Protection  mi  localizer  critical  areas  is 
not  apfdicable  unless  the  ceiling  is  less 
dian  800  feet  and/or  the  visibility  is  leas 
than  2  miles.  The  weather  minima  tat 
use  of  the  SIAP  are  basic  visual  flight 
rule  (VFR)  iii<iiiiniim«  (1.000-foot  ceiling, 
visibility  3  miles)  or  greater.  Taxiing 
aircraft  inside  the  runway  SSL  localizer 
critical  area  could  interfere  with  die  3SL 
localizer  signal;  however,  procedures 
are  contained  in  Handbook  7110,i65C  to 
protect  these  critical  areas,  if  required. 

Simultaneous  vs.  Single-Stream  Use 

A  ocmmienter  recommends  that  the 
SIAP  not  be  authorized  for  use  except 
wdien  simultaneous  approad»s  are  in 
progress,  and  since  thne  is  a  full  RS    ■ 
serving  runway  S5R.  there  is  no  reaaoo 
perceived  to  expect  pilots  to  use  a 
nonprecision  approach  (i.e.,  LDA/DME). 

While  the  normal  use  of  the  procedure 
will  be  for  simultaneous  apimmdies, 
there  may  be  instances  in  v^ch  rin^e- 
stream  arrival  use  is  required  (e.g., 
runways  SSL  and  R  ILS's  both  out  of 
service).  Herefore,  an  absolute 
prohibition  against  nohsimnltaneous  use 
is  inappropriate  and  may  have  adverse 
safety  implications. 

With  respect  to  pilot  use  of 
nonprecision  approaches,  the  purpose  of 
this  SIAP  is  to  provide  a  procedure  that 
pilots  can  use  during  nordi  operations, 
when  the  weather  conditions  do  not 
permit  vectors  for  visual  approadies  to 
runways  35L/R  and  when  the  ceiling 
and  visibilify  "window"  dictates  use  of 
the  SIAP.  When  weather  conditions 
permit  visual  approaches,  the  arrival 
rate  at  the  airport  is  approximately  55  to 
60  arrivals  per  hour  and  dela]rs  are 
practically  nonexistent  When  weather 
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condition*  do  not  pennit  radar  vectors 
for  visual  approadies,  simultaneous 
apiavacfaes  to  runways  35L/R  are  not 
authorized,  and  the  airport  becomes 
basically  a  one-runway  airport;  the 
arrival  rate  decreases  to  approximately 
33  aircraft  per  hour  and  uncontrolled 
delays  occur  throughout  the  system.  A  4- 
hour  delay  into  Stapleton  is  not 
uncommon  under  these  conditions.  Not 
only  is  conunerce  in  Denver  affected, 
but  aircraft  noise  that  is  normally 
encountered  during  business  hours  is 
extended  to  the  more  noise-sensitive 
night  hours.  The  SIAP  when  used  in 
conjunction  with  the  precision  ILS 
approach  to  runway  35L  provides  a 
procedure  that  can  be  used  when 
weather  conditions  decrease  below 
visual  approach  minimums,  but  remain 
above  basic  VFR  mininmm*,  and 
provides  for  an  increase  in  the  airport 
arrival  rate  to  approximately  45  aircraft 
per  hour.  This  arrival  rate  considerably 
lessens  delays  and  helps  to  limit  aircraft 
noise  to  the  man  acceptable  hours  of 
the  day.  The  SIAP  does  not  result  in  any 
increase  in  projected  air  carrier 
operations  at  Stapleton;  it  merely 
provides  a  means  to  reduce  delays  and 
help  assist  the  traveling  public  in 
meeting  normal  schedules  that  are 
essential  to  predictable  and  reliable  air 
transportation. 

Radar  Equipment 

Comments  received  relative  to  the 
radar  equipment  installed  at  Denver 
Stapleton  states  it  is  insufficiently 
accurate  to  provide  adequate  aircraft 
separation  for  parallel  operations.  The 
FAA  does  not  agree  with  this  conunent 
Procedures  currently  in  use  by  air  trafBc 
controllers  have  been  developed  with 
close  attention  made  to  radar  systems 
and  their  accuracies. 

One  commenter  may  have  been 
misled  by  a  recent  study.  MITRE  EKf- 
81-8.  which  speaks  to  closely  spaced 
parallel  runways  less  than  4.300  feet 
apart.  In  that  study  MITRE 
recommended  an  improved  radar  for 
monitoring  of  aircraft  while  on  closely 
spaced  (less  than  4.300  feet)  localizer 
courses.  Monitoring  of  aircraft  for 
separation  piuposes  at  Denver  will  be 
accomplished  at  a  miniitmtn  of  4,400  feet 
until  the  missed  approach  point  Insofar 
as  the  approach  course  at  Denver  is 
beyond  4.300  feet,  the  MITRE  report 
does  not  address  the  situation  existing 
under  this  SIAP. 

Some  commenters  question  the 
adequacy  of  the  radar  eqiiipment  used 
at  Denver  Stapleton,  spcKdfically  as  a 
safeguard  and  as  to  its  capability  to  be 
used  to  provide  adequate  separation  on 
misMd  approaches.  One  commenter 
states  that  radar  target  resolution  is 


seriously  impaired  when  aircraft  are 
within  one-half  mile  of  one  another. 
Reference  is  also  made  to  an 
independent  evaluation  of  parallel 
instnunent  approaches  with  reduced 
spacing  at  Denver  Stapleton  which  was 
conducted  by  the  MITRE  Corporation  of 
McLean.  Virginia.  It  was  pointed  out 
that  in  a  technical  review  dated 
September  1981.  MITRE  concluded  that 
the  current  Air  Traffic  Control  Beacon 
Interrogator  (ATCBI)  already  hi  place 
does  not  meet  the  accuracy  and  update 
requirements  for  closely  spaced 
parallels  and  that  no  completed  system 
is  available.  The  commenter  observes  in 
the  light  of  that  report  that  the  IDA/ 
DME  approach  represents  a  high 
technical  risk.  The  comment  concludes 
that  FAA  ATC  radar  procedures  make 
no  provision  for  parallel  operations  that 
penetrate  the  NTZ,  let  alone  penetration 
on  converging  patterns,  as  is  the  case 
with  the  proposed  procedure. 

The  FAA  does  not  agree  with  these 
comments.  At  the  point  in  space  where 
the  aircraft  begins  its  missed  approach 
(i.e..  the  missed  approach  point  (MAP)) 
on  the  proposed  LDA/DME  proceduure. 
there  is  student  lateral  disttmce  (4,400 
feet)  between  aircraft  executing 
simultaneous  approaches  to  runways 
35L/R  to  provide  distinct  separate  radar 
targets.  TTie  missed  approach  procedure 
requires  a  turn  away  from  the  final 
approach  course  for  runway  35L, 
thereby  increasing  the  lateral  distance 
between  radar  targets. 

An  aircraft  that  makes  a  missed 
approach  between  the  MAP  and  the  end 
of  runway  35R  may  or  may  not  provide 
distinct  target  resolution,  depending 
upon  the  aircraft's  position  at  the  time 
the  missed  approach  procedure  begins. 
However,  once  an  aircraft  passes  the 
MAP,  separation  still  exists,  regardless 
of  target  resolution,  in  the  form  of  visual 
separation  (provided  by  controller  or 
pilot),  in  addition  to  radar  services. 

The  MITRE  Corporation,  at  the 
request  of  the  FAA.  conducted  an 
evaluation  of  independent  parallel 
approaches  at  reduced  spacing  for 
Stapleton  Airport.  In  September  1981, 
MITRE  issued  a  Working  Paper  (WP- 
81W540),  subject:  Preliminary 
Evaluation  of  Technical  Approaches  for 
Independent  ParaUel  Instrument 
Approaches  with  Reduced  Spacing, 
which  includes  their  findings  and 
response  to  FAA's  request  The  City  of 
Denver  had  considered  building  a  new 
air  carrier  runway,  spaced  4.300  feet 
from  an  existing  runway.  In  order  to 
build  such  a  runway,  it  would  have  been 
necessary  to  expand  airport  boundaries, 
which  would  have  required  significant 
land  purchases.  The  FAA  requested 


MITRE  to  conduct  an  evaluation  of  a 
closer  runway,  one  that  would  not 
require  significant  land  purchases  and 
would  be  within  existing  airport 
boundaries.  FAA's  question  to  MITRE 
was  whether  a  runway  laterally  spaced 
at  3,200-3.500  feet  from  an  existing 
runway  could  be  operated 
independendy  in  instrument  conditions. 
MITRE  concluded  in  its  evaluation 
report  that  "the  current  air  traffic 
control  beacon  interrogator  (ATCBI) 
already  in  place  does  not  meet  the 
accuracy  and  update  requirements  for 
close  spaced  parallels.  Several 
experimental  approach  monitors  have 
been  investigated.  Basic  experiments 
have  been  conducted  (mostly  in  vertical 
plane),  but  no  completed  system  is 
available.  Thus,  this  approach 
represents  a  high  technical  risk." 

The  MITRE  report  of  September  1981, 
and  the  "high  technical  risk"  that  Uie 
commenter  refers  to,  have  no  bearing 
on,  nor  are  they  applicable  to,  the  LDA/ 
DME  nmway  35R  SIAP.  As  noted  above, 
this  report  is  applicable  to  runways 
lateraUy  spaced  3,200^,500  feet  apart 
The  lateral  distance  between  approach 
paths  to  runway  35L  and  runway  35R 
where  die  the  LDA/DME  runway  35R 
SIAP  terminates  is  approximately  4,400 
feet  At  this  point  (the  missed  approach 
point],  visual  conditions  must  exist; 
otherwise,  the  missed  approach 
procedure  (immediate  climbing  right 
turn  via  heading  040  degrees)  is 
required. 

The  radar  equipment  in  use  at 
Stapleton  Airport  meets  all  requirements 
for  providing  separation  of  aircraft 
executing  simultaneous  ILS/LDA/DME 
approaches  to  runways  35L  and  R.  In 
addition,  procedures  for  radtir 
monitoring  simultaneous  ILS/LDA/DME 
approaches  are  contained  in  FAA 
Handbook  7110.65C.  as  amended,  to 
support  the  Denver  LDA/DME  runway 
35RSL\P. 

TERPS 

Some  commenters  believe  that 
paragraphs  990.  992.  and  996,  of  TERPS 
would  be  violated  if  the  proposal  is 
adopted. 

With  respect  to  paragraph  990,  the 
FAA  agrees  that  the  current  terminology 
of  that  paragraph  refers  to  "ILS 
installations  parallel  to  each  other." 
While  offset  ILS  installations  are  not 
referred  to  in  paragraph  990,  it  should  be 
noted  that  the  basic  definition  of 
"simultaneous  ILS"  in  paragraph  901 
includes  any  "ILS  installations  which 
serve  parallel  runways  "  (italics  added). 
The  key  to  the  safety  of  simultaneous 
approaches  is  the  use  of  appropriate 
procedures  in  authorizing  simultaneous 
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service  to  the  parallel  ninways,  not  die 
technical  qaesidons  conceraing  whether 
the  ILS  fodlitiee  themselves  are 
precisely  parallel  The  oEbetting  of  one 
or  both  n^  fecilities  (full  or  partial)  in 
no  way  affects  the  safety  objectives  of 
paragraph  990. 

Paragraph  992  was  the  basis  for 
concern  over  the  lack  of  4300-foot 
runway  centerline  separation  when 
simultaneous  operations  are  authorized. 
It  should  be  noted  that  paragraph  992 
specificaUy  authorizes  less  than  4,300- 
foot  runway  separation  when  aircraft 
separation  is  provided  by  ATC  As 
noted  earUer,  ATC  is  adopting  spedflc 
procedures,  including  radar  monitoring, 
to  provide  separation. 

Paragraph  966  of  TERPS  requires  an 
NTZ  not  less  than  2,000  feet  wide  and  at 
least  1,150  feet  from  "each  runway 
centeriine"  (for  a  total  of  4,300  feet 
between  those  centeriines).  The  intent  of 
this  criterion  is  satisfied  by  the  design  of 
the  offset  approach  to  runway  35R, 
assuring  full  compliance  with  the  4,300- 
foot  criterion  throughout  the  nonvisual 
part  of  the  approach  (that  is,  down  to 
the  MAP,  where  the  pilot  must  either 
proceed  visually  or  execute  a  missed 
approach).  By  assuring  such  lateral 
separation  between  approach  tracks, 
rather  than  runway  centeriines,  the 
safety  objectives  of  paragraph  996  are 
fully  met  While,  as  the  NFRM  indicates, 
the  safety  objectives  of  TERPS  are 
satisfied  by  the  design  of  the  offset 
approach  and  the  equipment  and 
procedures  associated  with  its  use,  the 
language  of  TERPS,  chapter  9.  section  9, 
could  be  read  to  exclude  simultaneous 
approaches  using  nonparallel  ILS 
facilities  or  to  runways  less  than  4,300 
feet  apart  Upon  reconsideration, 
therefore,  the  FAA  has  determined  to 
issue  a  waiver  to  paragraphs  990  and 
996,  to  the  extent  necessary  to  permit 
simultaneous  approaches  with  localizer 
courses  (IDA  when  offset  over  3 
degrees)  offset  by  10  degrees  and 
serving  runways  less  than  4,300  feet 
apart  Contrary  to  the  suggestions  of 
some  commenters,  this  is  based  upon  a 
finding  that  an  equivalent  level  of  safety 
will  be  provided,  as  indicated  above. 
The  safety  equivalent  is  summarized  as 
follows: 

The  MAP  ta  established  3  nautical  miles 
from  the  threshold  and  at  that  point  exceeds 
the  4,300  (4400 + )  minimum  separation.  Radar 
monitoring  will  be  provided,  and  an  NTZ  of 
at  least  2.000  feet  is  provided  to  the  MAP. 
The  missed  approach  track  diverges  from  SSL 
missed  approach  by  heading  over  4S  degrees. 
The  mintiniimii  are  1000-a.  llie  ALSF-2  on 
35R  must  be  in  operation.  A  VASI  (Visual 
Approach  Slope  Indicator]  wiU  support  the 
LDA/DME  when  it  is  In  operation. 


Widi  these  condltiotts.  the  offset 
approadi  satisfies  all  of  the  safety 
objectives  of  Chapter  9  of  ttie  TEKPS 
handbook. 

CoooeniiDg  Safety 


Otherl 
Consktg'W*^?*^ 

The  safe  use  of  DME  for  establishing 
fixes  is  questioned  as  it  relates  to  ±  % 
MM  tolerance  (referring  to  paragraph 
286  of  TERPS).  This  fix  displacement 
factor  was  fully  taken  into  consideration 
in  the  development  of  the  procedure. 

One  consultant  is  concerned  that  the 
effects  of  precipitous  terrain  (reference 
paragraph  323a  of  TERPS)  had  been 
mentioned  as  a  consideration  for  offset 
procedures  to  35L  and  17R  in  the  EA.  but 
that  these  effects  are  not  reflected  in  the 
approach  minimuma.  It  is  true  that  the 
precipitous  terrain  to  the  west  would 
have  required  higher  initial  altitudes  and 
greater  rates  of  descent  if  those 
runways  had  been  selected.  However,  it 
has  not  been  necessary  to  make 

adjustments  to  tninimnnni  on 

approaches  to  35R  because  of 
precipitous  terrain  effects. 

Onie  commenter  made  reference  to  the 
excessive  length  of  the  final  approach 
(referring  to  paragraph  323c  of  TERPS) 
and  high  descent  gradients  (referring  to 
paragraph  955  of  TERPS).  The  7-mile 
DME  stepdown  fix  satisfies  length-of- 
final  approach  requirements.  The 
nunrimiiin  descent  gradient  allowed  by 
TERPS  for  faal  approach  segments  is 
400  feet  per  nautical  mile.  Since  all 
segments  in  the  final  approach  comply 
with  these  criteria,  there  is  to  be  no 
deviation  fix>m  the  applicable  standards. 

In  regard  to  the  proposed  1,300-foot 
ceiling  limitation  which  will  be  applied 
for  the  firat  60  days,  one  commenter  is  in 
favor,  two  are  against  it 

Since  the  pro^dure  complies  with 
applicable  safety  standards  to  adopt 
instrument  approach  procedures  with  a 
ceiling  as  low  as  1,000  feet  applying 
1,300  feet  for  the  first  60  days  of 
operation  is  a  warranted  conservatism 
which  enhances  safety,  and  allows  a 
period  of  time  for  pilots  and  controllers 
to  familiarize  themselves  with  the 
operational  aspects  of  the  approach. 

One  commenter  suggests  that  a  VASI 
be  installed  to  support  the  SIAP.  The 
FAA  agrees  and  wm  ensure  that  VASI 
capability  exists  when  the  SIAP  is  in 
use. 

One  person  recommends  not  using  die 
procedure  with  a  crosswind  component 
of  greater  than  15  knots.  Maximum 
crosswind  component  values  will 
continue  to  be  evaluated.  A  pilot  always 
has  the  final  authority  of  accepting  or 
rejecting  an  approach  clearance  based 
on  his  own  safety  judgment  concerning 
wind  and  other  operational  conditions. 


Comments  point  oot  that  ndifle  die 
FAA  did  simulator  tests  for  the  origiBal 
"side-step"  procednre,  no  simulations 
were  ran  on  the  conent  proposaL  The 
FAA's  analysis  indicates  that  die  data 
obtained  from  the  original  simulations 
were  sufficient  to  recfesign  the  approadi 
and  further  simulation  was  mmeoessary. 
Hie  new  procedure  was,  in  feet  fli^t 
tested  by  die  FAA  and  found  to  be 
satisfectory. 

A  technical  consultant  also  commenta 
that  the  AIM,  section  8,  paragrajrii  375. 
appears  to  be  violated  by  the  proposaL 
liiis  portion  of  the  AIM  deals  widi 
simultaneous  ILS  approaches,  lateral 
distance  between  runways,  and  NTZ*s. 
In  the  first  place,  die  AIM,  which  is 
advisory  only  and  not  regulatory,  cannot 
be  "violated."  Secondly,  simultaneous 
ILS/LDA/DME  approadies,  such  as  in 
the  case  of  Denver,  are  not  included  in 
the  AIM  and  it  therefore,  is  not 
applicable.  Finally,  as  discussed 
ebewhere,  the  applicable  FAA 
handbooks  (which  are  also  not 
regulatory  in  nature)  will  accommodate 
application  of  this  procedure,  with 
appropriate  amenchnents  or  waivers, 
since  the  safety  objectives  of  those 
standards  are  met 

A  commenter  mentions  diat  there  may 
be  difficulty  identifying  runway 
environment  due  to  a  lack  of  visual 
cues.  The  FAA.  in  fli^t  checking  the 
procedure,  found  no  difficulty  in 
identifying  the  runway.  In  addition,  a 
VASI  will  be  provided  for  use  in 
connection  with  this  procedure,  and  the 
approach  li^ts  for  runway  35R  will  be 
in  operation. 

Con^iarisons  were  made,  in  some  of 
the  comments,  to  other  simultaneous 
operations,  such  as  the  ILS/visual  to 
runways  28L/R  and  19L/R  approaches 
at  San  Francisco  and  the  "side  step" 
procedure  at  St  Louis  Lambert  Hiese 
other  examples  are  factually  different 
from  the  Denver  situation  and  are  not 
applicable  to  die  ILS/LDA/DME 
approaches  to  runways  35L  and  35R  at 
Oienver,  which  has  been  precisely 
designed  to  conform  to  the  runway  and 
approach  factors  at  that  airport 

Environmental  Conunents 

General 

A  great  number  of  those  who 
commented  on  the  noise  impact  of  die 
new  procedure  are  Aurora  residents.  A 
majority  of  those  commenting  state  diat 
the  LDA/DME  approach  to  runway  35R 
will  be  a  new  use  of  airspace  affecting 
this  community.  This  is  incorrect  As 
Section  IV  of  die  EA  explained,  flights 
arriving  at  Denver  are  cdready  radar 
vectored  over  Aurora  *o  intercept  die 
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find  ^pRMck  oouae  t9  cBBiwy*  35L/R. 
as  watt  ••  ^vHMch  ooonM  to  other 
nmwaya.  iWm  vactan  provid*  a 
oouna  to  iateroept  dia  upsKomck  paths  5 
to  8  lailaB  from  lanway  anda.  In 
additkn.  aiiaafi  dafHutuna  from 
Stoplatoa  ganaiate  noiaa  in  Aurora, 
particalaily  Aoaa  aircraft  which  depart 
on  nmway  17R.  Theaa  noiae  expoaures 
have  exiated  over  a  period  of  years. 
Daring  vianal  weather  conditiona. 
aircraft  landing  to  the  north  have  made 
apprtiacfaaa  naing  dia  airapace  overlying 
Anrora  at  ana  tiaie  or  another,  including 
the  same  alnpace  aa  that  of  the 
propoaed  IDA/DUE  approach  path  to 
35R. 

A  second  area  of  misunderstanding 
coacema  the  amninit  of  noise  to  be 
expected  aa  a  result  of  the  proposed 
procednrea.  For  pita mplji,  dtizen 
comments  on  Uieir  percepticm  of  aircraft 
noiae  impacta  hn^l««A»  the  following 
characterizationa:  Significant  noise 
impacta;  sevoa  levels  of  (noise) 
exposure;  increasing  noise  poOntian  will 
add  greatly  to  exiating  noiae;  horrendous 
noise;  screaming  Sight  from  the  sky; 
giving  1^1  peace  and  quiet;  deep  concern 
about  noiae.  cannot  hean  exceaaive 
noise;  horrible  noise;  devastating  noise 
effect;  intolerable  noise;  adverse  noise 
hazard;  unbearable  noise;  noise  will 
increase  by  30  dB;  unacceptable  noise; 
significant  noise  pollution;  unfair  noise; 
distracting  noise;  and  potential  effect  on 
property  values  because  of  noise.  The 
FAA  has  reviewed  each  of  these 
comments  and  understands  the  deep 
concerns  underlying  them.  For  this 
reason,  the  FAA  has  reevaluated  the 
Environmental  Assessment  (EA)  and 
Finding  of  No  Significant  fanpact 
(FON^  that  were  prepared  prior  to 
issuance  of  the  NFRM.  in  the  light  of  the 
comments  submitted  in  remMmse  to  the 
NPRM. 

While  it  is  appreciated  that  airport 
neighbors  are  apprehensive  about  any 
propoaed  change  that  could  result  in 
significant  deterioration  in  their  noise 
environment  none  of  the  evidence 
available  supports  those  fears  for  the 
proposed  procedure.  On  the  contrary, 
the  evidence  shows  that  there  will  be  no 
significant  change  in  the  noise  exposure 
associated  with  the  proposed  procedure. 
For  this  reason.  FAA  has  reaffirmed  the 
conclusions  of  the  EA  and  FONSL 

As  the  EA  indicates,  the  projected  65 
or  higher  Ldn  contour  for  1990  from  all 
uses  of  runways  35L  and  R  extends 
south  to  approximately  Colfax  Avenue 
in  Aurora.  Under  even  the  "worst  case" 
analysed  in  the  EA;  the  portion  of  the 
contour  associated  with  the  use  of  the 
proposed  IDA  procedure  is  enlarged  by 
a  very  small  area  (see  Exhibit  7,  EA). 


The  incremental  cha^g^  due  to  the  oae 
of  the  procedure,  between  1983  and 
1990.  is  ao  amall  as  to  be  virtnaOy  not 
measurable. 

A  third  area  of  general 
misunderstanding  is  the  amount  of  use 
that  would  be  made  of  the  procedure.  As 
the  NPRM  stated,  the  new  oCEset  LDA/ 
DME  approach  forninway  36R  would  be 
usable  when  weather  cooditiona  cooaist 
of  a  narrow  ceiling  window,  between 
1.000  feet  and  2J00  feet,  and  visibility  is 
3  miles  or  greater  and  adien 
simuhaneous  approachea  cannot  be 
conducted  from  die  north  and  west 
because  of  wind  and  rnnway  conditions. 
If  the  weathCT  were  worse  than  this,  the 
approadi  procedure  would  not  be 
authorized  and  other,  pore  instrument 
condition  approaches  would  be  used,  as 
they  are  presently.  If  the  weather  were 
better,  it  aroold  be  mudi  more  efficient 
for  both  the  operators  and  ATC  to  use 
random  visual  approachea.  Data  studies 
for  a  3-year  period  (October  1979 
through  September  1982)  indicate  that 
runways  35L/R  were  used  for  landings 
only  3.29  percent  of  the  time.  Assuming 
eadi  of  the  two  parallel  runways  was 
used  the  same  amount  then  runway  35R 
was  used  for  landings  1.64  percent  of  the 
time.  This  usage  factor  was  assumed  for 
the  environmental  assessment  as  a 
**wor8t-case"  situation,  representing  that 
all  approaches  to  runway  35R  would  use 
the  offset  LDA/DME  procedure. 

A  fourth  area  of  apparent 
misunderstanding  is  that  the  adoption  of 
the  proposed  procedure  would  increase 
airport  capacity  at  Denver.  This  is 
incorrect  The  procedure  would  not 
increase  the  number  of  aircraft  using  the 
airport  It  would  improve  the  efficiency 
of  those  already  using  the  airspace  by 
increasing  the  airport  acceptance  rate. 
This  means  that  aircraft  will  be  able  to 
land  sooner,  thus,  Incurring  less  delay. 

As  noted  above,  the  FAA  has 
carefully  reevaluated  the  EA,  signed  on 
January  28. 1983.  which  resulted  In  the 
FONSI  on  February  4, 1983.  The 
assessment  has  been  updated  in  the 
light  of  the  comments  received  and  the 
additional  consideration  that  has  been 
given  to  responding  to  them  in  light  of 
all  of  the  operational  data  existing  to  the 
present  time.  Following  this  review  the 
EA  has  been  reaffirmed,  as  has  the 
conclusion  in  the  FONSI  that  the 
proposed  action  will  not  have  a 
significant  impact  upon  the  human 
environment 

Several  comments  request  that  public 
hearings  be  held  by  FAA  prior  to 
adoption  of  the  final  rule.  In  view  of  the 
extensive  prior  consultotion  with 
members  of  the  public  the  addiitlonal 
opportunity  to  comment  afforded  by  the 


NPRM.  and  the  fumishii^  by  Aurora  of 
the  video  tape  of  the  extensive  public 
hearing  held  by  the  City  of  Aurwa,  the 
requests  for  additional  public  press 
were  demed. 

The  City  of  Anrora  requested  copies 
of  all  materials  relied  on  in  the 
development  of  this  procedure.  In 
addition  to  the  furnishing  of  such 
information  to  representatives  of  the 
City  prior  to  the  NFRM.  the  docket 
contains  such  information  and  is  open  to 
all  interested  persons. 

Use  of  Ldn  Noise  Metric 

Several  commenters  disagreed  with 
the  FAA's  use  of  the  annual  Ldn  (day- 
night  average  sound  level}  as  the  impact 
assessment  methodology  for  noise. 
There  was  a  suggestion  that  a  metric 
like  the  so-called  Fractional  Impact 
Analysis  (FIA)  should  be  used. 

Virtually  all  Federal  agencies  and 
many  of  the  states  use  Ldn  as  the 
standard  metric  for  predicting 
community  exposure  to  noice  events. 
See  the  report  of  the  Federal  Inter- 
Agency  Committee  on  Urban  Noise 
[Guidelines  for  Considering  Noise  in 
Land  Use  Planning  and  Control,  June 
1980);  and  American  National  Standard 
(ANSI)  No.  S3.23-198a  "Sound  Level 
Descriptors  for  Determination  of 
Compatible  Land  Use."  In  addition,  the 
Congress,  in  enactiog  Tide  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979.  directed  the  Secretary  of 
Transportation  to  adopt  uniform 
standards  for  the  development  review, 
approval  or  disapproval,  and 
implementation  of  airport  noise  control 
plems,  including  a  single  system  for 
determining  the  exposure  of  Individuals 
to  noise  which  results  fitim  the 
operations  of  an  airport  TTie  FAA.  in 
setting  these  standards  for  the  Secretary 
in  the  measurement  and  evaluation  of 
noise  at  and  around  airports,  has 
determined  that  the  appropriate  unit  is  a 
cumulative  noise  measure.  The  Ldn  was 
recommended  by  the  EPA  and  accepted 
by  the  FAA  as  the  unit  for  the  noise 
measurement  system  adopted  for 
uniform  National  application  In  Part  150 
of  the  FAR.  Airport  Noise  Compatibility 
Planning  (14  CFR  Part  150). 

The  Ldn  metric  was  developed  by  the 
EPA  as  the  principal  governmental 
standard  for  evaluating  indoor  and 
outdoor  residential  noise  conditions. 
The  Ldn  accoimts  for  the  sound  level  of 
individual  events,  the  duration  of  those 
events,  the  number  of  events,  and  the 
time  of  day  of  their  occurrence  (a  lOdB 
penalty  is  added  to  noises  occurring 
between  10  pjn.  and  7  a.m.)  In  a  24-hour 
interval.  Thus,  for  aircraft  nois-;,  die  Ldn 
increases  with  the  intensity,  duration. 
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and  nmnber  of  •ing^e-event  occurrence* 
and  penaliSBS  niglittime  events  by  an 
additional  10  decibels. 

The  EPA.  In  a  March  1974  tepoii, 
which  identified  Ldn  as  its  standard, 
noted  that  it  has  been  found  useful  to 
measure  environmental  noise  using  the 
long-term  yearly  average  of  die  daily 
levels  because  of  day-to-day,  as  weU  as 
seasonal,  variations  in  environmental 
noises.  This  methodology  produces 
increasing  Ldn  values  for  increasing 
noise  durations  duing  die  year.  For 
example,  a  noise  that  persists  365  days 
per  year  has  a  higher  Ldn  value  than  die 
same  noise  that  persists  for  fewer  days 
per  year.  Thus,  persons  exposed  to  a 
given  level  of  noise  aU  year  would  be 
more  severely  impacted  according  to 
Ldn  than  persons  exposed  to  the  same 
noise  for  a  single  day  per  year. 

The  Ldn  metric  is  also  appropriate 
because  criteria  for  judging  its  resulting 
values  have  been  developed  and  are 
widely  accepted  by  Government 
agencies,  including  EPA.  Scientific 
studies  have  shown  clearly  that  Ldn 
provides  the  best  correlation  with 
reactions  of  people  to  noise  (for 
example,  see  "Synthesis  of  Social 
Surveys  on  Noise  Annoyance,"  T.  J. 
Schultz,  Jour.  Acoustical  Society 
America,  Volume  64,  page  377-405, 
Augiist  1978).  Since  scientific  work  is 
continuing,  however,  efforts  to  further 
refine  the  Ldn  will  be  made.  However, 
no  changes  in  the  methodology  appear 
to  be  imminent.  On  the  other  hand, 
widely  accepted  standards  or  criteria 
are  not  available  for  judging  short-term 
or  single-event  aircraft  noises.  (The 
Federal  Highway  Administration  uses  a 
1-hour  average  level  for  freely  flowing 
automobile  traffic.  This  is  highly 
correlated  to  Ldn  for  most  highway 
traffic  situations  but  has  not  been 
substantiated  for  aircraft  noise.)  Criteria 
do  not  yet  exist  for  judging  the  results  of 
the  so-called  Fractional  Impact  Analysis 
(FLA)  calculation. 

In  any  event,  an  FIA  calculation 
would  use  the  same  Ldn  data  that  were 
developed  in  the  EA.  In  effect  the  FLA 
would  simply  quantify  the  increase  or 
decrease  in  die  areas  and  sensitive  use 
within  the  Ldn  contours.  He  Ldn 
contours  in  the  EA  show  virtually  no 
significant  change  in  area  and  no  new, 
special  (sensitive]  uses  impacted  by  the 
proposed  procedure.  There  are  no 
special  situations  such  as  schools, 
hospitals,  or  churches  placed  within 
hi^  noise  contours  by  the  new  SIAP. 
While  the  commenters  assert  that  Ldn 
is  not  an  appropriate  measure,  the  FIA 
method  they  suggest  is  not  widely 
accepted  or  used  because  there  are  no 
generally  accepted  criteria  values  for 


assessing  the  results.  These 
considerations  have  been  reviewed  fai 
reaffirming  the  FAA  finding  that  no 
significant  in^iact  on  die  quality  of  the 
human  environment  wiO  result  from  the 
proposed  SiAP.  Thus,  die  BA  analysis 
aaxMuplished  results  similar  to  an  FIA 
calculation.  In  other  wofds,  an  FIA 
would  show  in  a  mimerical  way  what 
die  EA  showed — do  significant  impact 
bom  the  proposed  IDA  procedure,  the 
reason  for  tUs  is  that  the  diange  in  area 
exposed  due  to  the  IDA  procedure  is 
extremely  small  In  fact  die  FIA  would 
show  zero  diange  in  level  wei^ted 
population  or  noise  impact  index  for 
1978  conditions. 

EPA  Issues 

The  EPA  submitted  comments  in 
resp<mse  to  the  NPRM  by  letter  dated 
September  7, 1983.  which  attached  its 
comments  previously  submitted  on 
March  29. 1983  and  May  31. 1983.  EPA 
recommends  that  three  major  issues  be 
resolved  in  a  supplement  to  die  EA 
before  a  final  decision  is  made  on 
whether  to  proceed  with  a  FONSI  or  a 
Draft  Environmental  Impact  Statement 
(DEIS),  as  follows: 

1.  Vagueness  about  how  much  the 
offset  approach  wiU  be  used.  EPA  points 
out  that  wdiile  the  EA  addresses  tlw 
approach  as  if  it  would  be  used  only 
during  limited  ceiling  and  visibility 
conditions  (1,000  to  2.200  feet — 3  miles), 
in  other  places,  the  EA  seems  to  indicate 
a  greater  usage  when  it  would  be 
"operationally  advantageous"  or 
"necessary  to  reduce  traffic  delays."  It 
was  suggested  that  the  EA  be  amended 
to  indude  analyses  of  these  two  usage 
options  not  addressed:  operational 
advantage  and  delay  reduction. 

Response — ^The  EA  can  be  incorrecdy 
read  to  imply  a  greater  use  than  was 
intended  but.  in  fact  the  impact  analysis 
is  a  "worse  case"  than  proposed  in  the 
NPRM.  As  the  NPRM  states  and  as  it  is 
stated  throughout  this  preamble,  the 
approach, will  be  used  only  when  the 
narrow  ceiling  and  visibility  window 
exists.  Worst-case  trafGc  levels  were 
used  in  the  EA  to  evaluate  this  usage 
which  assumed  all  approaches  to  35R 
would  be  LDA/DMK  This  clearly  will 
not  be  the  case  and  is  discussed  above. 

2.  Incomplete  noise  impact  analysis. 
This  concern  relates  to  the  FAA's  use  of 
an  annual  Ldn  noise  descriptor  to 
explain  the  impacts  of  the  procedure. 
EPA  recommends  a  single-event 
analysis,  as  well  as  a  Fractional  Impact 
Analysis  (FIA). 

Response — ^These  concerns  are 
addressed  below  in  the  sections  on  Use 
of  the  Ldn  Noise  Metric  and  Sin^ 
Event  Analysis. 


a.  Inadeqoata  analjrris  of  aHamativw 
toimptementiifionof  thbprood—oa 
runway  3SIL  EPA  stated  thatimways 
17R  and  17L  should  also  be  stndiMl  as 
feasible  alternatives  to  ranway  SSR  (that 
is  with  respect  to  tofaiH^  an  UDA/DME 
approach  pfocednre). 

Re^x>n8e—A  discassion  of  this.  aM 
well  as  other  alternatives,  b  contained 
in  the  section.  Alternatives  to  Rimway 
35R  Proposal 

^ect  of  Ambient  Noise 

EPA  suggests  relating  the  aircraft 
noises  to  ambient  noises  in  die  area. 
The  Ldn  analysis  in  the  EA  assumes 
there  is  no  ambioit  (non-aircraft)  noise. 
This  again  is  a  "worst-case"  assumptioa 
since  indusion  of  ambient  noises  in  the 
noise  model  would  tend  to  mask  aircraft 
noise  and  possibly  understate  die 
potential  impact  of  operational  changes. 

Single-Event  Analysis 

It  is  recommended  by  some  of  the 
commenters  that  a  sin^e-event  type 
analysis  should  be  used  in  addition  to 
the  Ldn  evaluation  of  noise  impacts 
from  use  of  the  proposed  procedure.  As 
the  EA  indicates,  sin^e  events  were 
induded  in  the  determination  of  the 
average  annual  cumulative  aircraft 
noise  diat  affects  surrounding 
communities.  In  short,  single  events  are 
not  an  alternative  to,  but  rather,  an 
integral  factor  in.  FAA's  use  of  die  Ldn 
metria 

While  people  do  respond  to  the  noise 
of  single  events  (particulariy  to  the 
loudest  single  event  in  a  series),  the 
long-range  effects  of  exposure  to  noise 
events  appear  to  best  correlate  with 
cumulative  measures.  Each  of  those 
noise  units  provides  a  single  number 
which  is  equivalent  to  the  total  eiqxMure 
over  a  specified  time  period.  In  other 
words,  cumulative  noise  measurements 
provide  information  on  the  total 
acoustical  energy  dose  associated  with 
the  sound  during  the  prescribed  time 
period  or  the  total  time  over  which  the 
sound  level  exceeded  a  predetermined 
threshold.  Cumulative  noise  units  are 
based  on  both  time  and  energy.  A 
further  sophistication  is  achieved  by 
basing  the  cumulative  noise  measure  on 
single-event  measurements  where  the 
frequency  spectrum  of  each  event  is 
weighted  (shaped)  to  approximate  the 
response  of  the  human  auditory  sjrstem. 
The  day-night  sound  level  (Ldn)  is  such 
a  unit  "Vha  more  simplistic  single-event 
type  of  analysis  has,  as  indicated 
earlier,  been  rejected  by  most 
authorities,  both  for  evaluating  the 
exposure  of  persons  to  noise  from 
aiiports  and  for  responsible  land  use 
management  by  local  governments. 


IW  Lda  i»M  dnvlopMl  in  pwt.  to 
acooaat  for  AH  of  th*  MB*  vMteUn 
that  an  coiMidiwd  in  •  cingic  evoat- 
type  uuiftta  (such  ■•  differii^  lerda 
between  events,  aunUMr  of  events, 
differing  event  diaatians,  time-of-day) 
but  in  a  meaningful  and  manageable 
system  which  best  detennines  human 
responses  to  those  events.  The  EA. 
which  depicts  the  Ldn  75.  70,  and  65 
contours,  conservatively  achieves  these 
results. 

One  comment  mentions  that  single- 
event  measurements  are  used  to  monitor 
airport  operations  at  Jackson  Hole. 
Wyoming.  Such  monitoring  can  properly 
support  single  event  noise  limits  under 
certain  conditioos.  Single  events  are 
easily  measured  and  are  routinely 
evaluated  for  individual  aircraft  under 
standard  conditions.  Such  an  analysis  is 
appropriate  for  evaluating  the  impact  on 
individuals  such  as  the  proposed  IDA/ 
DME  procedure  only  as  a  secondary 
check  of  single  events  against  the  noise 
model  which  addresses  impact  by 
accumulating  the  single  events  over 
time.  In  the  case  of  Jackson  Hole,  one 
could  not  control  the  specific  airport 
noise  by  attempting  to  control  the  gross 
value  of  an  Ldn.  Instead,  its  components 
are  controlled;  (that  is,  by  controlling 
single-event  levels,  nimibers  of 
operations,  or  time-cf-day  occurrences]. 
This  control  or  enforcement  fmiction  is 
not  the  purpose  of  an  evaluation  or 
analysis  such  as  an  environmental 
assessment,  which  is  designed  to 
prevent  the  future.  Icmg-term  impacts  of 
many  noise  events.  FtoEdly,  single-event 
levels  are  continnously  changing  so  that 
the  contoors  that  could  be  shown  based 
only  on  the  sound  of  a  single  event  are 
either  a  "snapsfaoT  in  time  or  involve 
some  short  integrated  time.  They  woold 
not  be  a  fair  representation  of  the 
exposure  of  individuals  to  noise  from 
airport  operations  because  they  do  not 
exist  all  of  the  time  and  computins  total 
noise  exposure  requires  ampUtndie 
versus  tfane  data. 

Alternatives  to  Runway  35R  Proposal 

In  a  few  of  the  cranments,  the  FAA 
was  criticized  for  an  'inadequate 
consideratian  <rf  alternatives  to  runway 
aSR."  TIm  BA  diwaseed  five 
altematives,  two  of  which  consisted  of 
the  proposed  action  and  a  no-action 
positioii.  The  remaining  three  were: 

(3)  IMliiatian  of  additional  appnMch 
procedarea  to  runways  odier  then 
runway  S6R; 

(4)  Alternative  procednres  for  delay 
reduction:  and 

(5)  limiting  or  vestroctnring  of  flight 
operations. 

As  the  EA  faiAntwe.  tfaaae 

alternative*  grew  oat  of  earlier  1 
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studies  conducted  by  a  technical 
committee  created  for  Stapletmi 
International  to  consider  ways  of 
increasing  the  acceptance  rate  during 
times  of  excessive  delay.  The  results  of 
that  study,  as  well  as  several  others, 
were  carefully  considered,  together  with 
the  EA,  in  the  promulgation  of  this  rule. 
Altematives  Nos.  3  and  4  were  rejected 
as  not  being  prudent  alternatives.  While 
feasible,  they  would  fail  to  cure  the 
acceptance  rate  dilemm^t  which  occurs 
at  Stapleton  during  IFR  weather 
conditions  when  the  prevailing  wind 
direction  is  from  the  north  and  DEN 
becomes  a  "one  runway"  airport 
Alemative  considerations  for  action 
when  the  wind  is  from  the  south  are  not 
pertinent  to  this  proposal  and,  in  any 
event  could  not  significantly  enhance 
the  benefit  already  derived  irom  existing 
procedures.  The  following  further 
clarifies  the  bases  for  the  conclusions, 
concerning  alternatives,  reached  in  the 
EA. 

Alternative  No.  (3)  is  not  fruitful  due 
to  operational  limitations.  With  landings 
to  the  south  (runway  17)  or  to  the  west 
(runway  26],  the  MAP  would  be  so  far 
from  the  control  tower  that  it  would  be 
impossible  to  apply  the  visual 
separation  which  is  essential  to 
accommodate  simultaneous  converging 
approaches.  When  the  wind  is  such  that 
runways  17  and  26  can  be  used,  there 
are  existing  procedures  that  provide  a 
higher  acceptance  rate  than  any  of  the 
altematives,  including  the  offset 
approach  to  35R.  It  is  when  the  wind  is 
out  of  the  north  or  northwest  dictating 
north  approaches  and  when  existing 
traffic  sequencing  procedures  for 
runways  17  and  28  cannot  be  used  that 
the  dilemma  occurs  and  relief  is  needed. 
No  substantial  operational  benefit 
therefore,  would  be  derived  from  using 
Alternative  No.  (3). 

Alternative  No.  (4)  examined  the 
potential  of  creating  a  converging 
approach  to  runway  35L,  as  compared 
with  35R.  As  indicated,  such  a 
procedure  is  feasible  but  not  productive 
because  of  Ae  'lack  of  maneuvering 
area,  higher  mininrams  and  obvious 
environmental  considerations.''  By  the 
last  statement  it  was  not  intended  to 
imply  that  there  are  not  equally 
important  environmental  considerations 
applicable  to  other  areas.  Rather,  such  a 
procedure,  as  was  the  case  in 
Alternative  No.  (3),  was  considered 
impracticable  for  operational  reasons, 
not  environmental  concerns.  Y/hBe  an 
approach  similar  to  diat  proposed  for 
runway  35R  could  be  developed  for  35L. 
the  rapidly  rising  terrain  to  the  west 
(beginning  of  the  Rockies)  would 
severely  restrict  the  amount  of  the 
airspace  available  for  maneuvering 


necessary  to  sequence  the  amount  of 
traffic  necessary  to  significantly 
improve  the  acceptance  rate  to  the 
airport.  Conversely,  the  airspace  which 
would  be  available  for  maneuvering 
aircraft  in  the  case  of  the  proposal 
(offset  to  35R)  provider  for  more  flexible 
landing  sequencing,  because  it  is  not 
similarly  restricted  by  the  terrain.  In 
other  words,  the  operational  restrictions 
which  would  be  necessary  to  maintain 
separation  standards  for  sequencing 
aircraft  approaching  over  the 
mountainous  terrain  (35L)  compared  to 
that  over  the  open  terrain  (35R)  make 
the  former  imprudent  because  it  would 
aggravate,  not  relieve,  aircraft  holding 
congestion  and  because  it  would  not 
enhance  the  runway  acceptance  rate.  In 
addition,  higher  approach  minimums 
would  be  required  for  a  35L 
configuration  due  to  existing  and 
proposed  building  constmction  which 
would  obstruct  the  airspace  underiying- 
the  approach  path-  A  fiulher 
complication  to  a  35L  approach  is  that 
the  location  of  the  MAP  would  require  a 
tum  toward  obstructions  (including  the 
control  tower  and  do%vntown  Denver). 

The  final  alternative,  No.  (5) 
concerned  nationwide  rescheduling  of 
flights  to  coincide  with  present  airport 
acceptance  capacities.  This  alternative 
was  not  considered  feasible  because  it 
would  cause  major  disruptions  in  air 
transportation  throughout  the  national 
airport  system  and  would  place  the  FAA 
in  a  position  of  total,  systemwide, 
regulatory  control  of  air  carrier 
schedules,  contrary  to  the  legal 
objectives  of  airline  deregulatioiL 

Other  Environmental  Considerations 

Others  comment  that 

(1)  The  EA  contains  insufficient  data 
on  the  number  of  aircraft  operations  and 
duration  of  flight  events  to  predict  the 
possible  impact  of  the  new  procedure. 

The  operational  assumptions  nuide  in 
the  analysis  by  the  FAA  were  described 
in  the  text  as  well  as  Table  1  of  the  EA. 
As  indicated  these  were  taken,  in  part, 
from  the  detailed  information  on  f^ght 
operations  which  is  contained  in  the 
May  1981  Master  Plan  developed  for 
Denver  Stapleton  (Appendix  A)  to 
which  the  NPRM  refers. 

(2)  FAA  failed  to  analyze  the 
sensitivity  of  different  lajid  uses. 

Table  2  of  the  EA  gives  a  detailed 
account  of  land  use  sensitivity  for  noise. 
The  new  procedure  produces  no 
significant  change  in  the  existing  noise 
exposures  for  land  uses  underiying  the 
new  approach. 

(3)  Expensive  insulation  will  be 
needed. 
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FAA  has  ncommended  sound 
proofing  as  an  important  means  of 
improving  land  use  capability.  Where, 
as  in  the  Gty  of  Aurora,  a  community  is 
already  experiencing  aircraft  noise 
exposure,  local  government  is 
encouraged  to  develop  sound-related 
building  codes  for  future  construction 
and  to  assist  residents  in  modifying 
existing  structures.  However,  based  on 
the  conclusions  in  the  EA,  FAA  believes 
that  the  need  for  sound  proofing  tvill  not 
be  dependent  upon  adoption  or 
nonadoption  of  the  offset  approach  to 
35R. 

(4)  One  comment  states  that, 
presently,  eight  school  facilities  are 
impacted  by  existing  landing  patterns 
and  that  the  procedure  would  impact 
seven  additional  ones,  including  the 
Cuimingham  Elementary  School  which 
was  not  shown  on  the  land  use  analysis 
portion  of  the  assessment 

Aircraft  using  the  proposed  LDA/ 
DME  approach,  if  on  the  centerline  of 
the  approach,  would  not  directly  overfly 
any  of  the  schools  mentioned,  although 
some  aircraft  flying  within  normal 
course  tolerance  may  be  expected  to 
overfly  these  schools.  Other  approaches 
will  be  separated  latnally  by  greater 
distances.  It  should  be  pointed  out.     - 
however,  that  under  current  approach 
procedures,  aircraft  making  visual 
approaches  already  use  the  airspace 
over  these  schools.  This  practice  fully 


complies  witii  safety  criteria  and  is  not  a 
new  fector  initiated  by  diis  procednre. 

(5)  Medical  standards  fax  noise  will  be 
exceeded 

The  noise  levels  associated  with 
airport  operation  do  not  exceed 
standards  for  noise-induced  hearing 
loss.  These  levels  have  been  established 
by  the  U.S.  Department  of  Labm. 
Nationally  accepted  standards 
identifying,  or  setting  limits  for,  other 
health  effects  of  noise  have  not  been 
■established. 

Operational  Summary 

As  stated  in  the  NPRM,  certain 
operational  considerations  will  be 
applied  by  air  traffic  management  in 
implementing  the  SIAP.  Those 
procediffes  are  summarized  here 
(including  provisions  associated  with 
amendment  of  paragraph  798  of 
Handbook  7110.65C  and  paragraph  1235 
of  Han(fi>ook  7210.3F]: 

1.  The  LDA/EAifE  Rwy  35R  procedure 
is  designed  to  be  utilized  only  when 
ceiling  conditions  preclude  the  use  of 
visual  approaches  (approaches 
conducted  in  visual  weather  conditions). 
At  Denver  Stapleton,  this  means  it 
would  be  used  only  when  the  reported 
ceiling  is  between  1,000  feet  and  2,200 
feet  and  when  visibilify  is  3  miles  or 
greater. 

2.  Until  later  instructed,  controUers 
will  not  authorize  approaches  using  the 
new  procedures  unless  a  ceiling 


between  1.300  feet  and  2.200  feet  exists. 
Thereafter,  as  appropriate,  the 
contnrflers  will  auttiorize  such 
approaches  when  a  1,000-foot  ceiling 
exists  (and  all  odier  required  conditions 
exist). 

3.  The  approach  li^ts  for  runway  35R 
will  be  operated  tidien  simultaneous 
US/LDA/DME  approaches  are  in 
progress. 

4.  If  the  same  localizer  frequency  is 
used  for  die  runway  3SSR.  ILS  system  and 
the  runway  35R  LDA.  the  35R  ILS 
localizer  will  be  automatically  locked 
out  wdien  the  IJ3A  mode  is  used. 

5.  The  authorization  to  conduct 
simultaneous  IFR  approaches  to 
runways  35R/L  will  in  no  way  affect  die 
provision  of  standard  departure 
separation  mtnimn  for  runways  3SR/L 

6.  A  Visual  Approach  Slope  Indicator 
(VASI)  will  be  provided  to  serve  the 
LDA/DME  35R  approach  when  it  is  m 


7.  "Heavy"  aircraft  will  be  confined  to 
runway  35L  when  simultaneous 
operations  are  in  effect 

8.  During  the  first  year,  an  assessment 
of  operational  and  procedural  benefits 
will  be  made  and  recorded. 

9.  The  LDA/DME  runway  35R 
procedure  wiU  implement  die  tabular 
data,  contained  on  FAA  Form  8260-^ 
which  is  reproduced  below. 
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List  of  SubjecU  in  14  CFK  Put  07 

Approachet.  Standard  instrument 
Adiqition  of  tlie  Amendment 

Accordingly,  pursuant  to  tlie  authority 
delegated  to  me.  Part  97  of  tlie  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing  a  Standard 
Instrument  Approach  Procedure, 
effective  at  0901  Gjn.L  on  the  date 
specified,  as  follows: 

By  amending  {  97.25  LOC  LOC/DME, 
IDA.  LDA/DME.  SDF.  and  SDF/DME 
SIAPs  identified  as  follows: 

•  •  *  Effective  January  19. 19B4 

Denver.  CO  SUpleton  International  IDA/ 
DME  Rwy  3SR.  Ordinal 


Note.— The  FAA  haa  detennined  that  diia 
action  amends  an  established  body  of 
technical  regnlaUcms  for  wfaidi  et^nent  and 
routine  amendments  are  necessary  to  keep 
them  operationally  cmrent  This  amendment 
would  result  in  increased  efficiency  in 
airspace  management  and  would  not  place 
economic  burdens  on  any  person.  Therefore: 
(1)  It  is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  it  is  not  a  "significant  rule" 
under  DOT  Regulatory  PoUdes  and 
Procedures  (44  PR  11034;  February  28, 197B); 
and  (3)  it  does  not  warrant  preparation  of  a 
regulatoiy  evaluation  as  the  anticipated 
impact  is  minimal,  In  addition,  the  FAA 
certifies  that  this  proposal  would  not  if 
adopted,  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  FlexibiUty 
Act. 


(Sees.  307. 313(a).  80t  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348, 1354(a). 
1421.  and  1510):  sec.  6(c),  Department  of 
Transportation  Act  (49  US.C  106(g),  revised 

Pub.  L  97-449.  lanoary  12. 1963):  and  14  CFR 
11.49(bM2)) 

Issoed  fai  Washington.  D.C  on  December 
16,1963. 


i&Hnal. 
Director  ofFU^t  Operatioaa. 

Note. — ^The  incorporatim  by  reference  in 
tfie  preceding  document  was  approved  by  the 
Director  of  die  Federal  Register  on  December 
31.  I960,  and  reapproved  as  of  January  1, 
1982. 
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RULES 

Restrictive  trade  practices  or  boycotts; 
56364        Interpretation 

NOTICES 
Antidumping: 
56422        Welded  carbon  steel  pipes  and  tubes  from 
Taiwan;  hearing  postponed 
Countervailing  duties: 

56419  Carbon  steel  wire  rod  from  Czechoslovakia 
.56419        CarboiTsteel  wire  rod  from  Poland 

56420  Carbon  steel  wire  rod  from  Spain 

56422     Export  trade  certificates  of  review;  applications 
Scientific  articles;  duty  free  entry: 

56421  Bituminous  Coal  Research,  Inc.,  et  al. 

International  Trade  Commission 

NOTICES 

Import  investigations: 

56449  Barium  chloride  and  barium  carbonate 
(precipitated)  from  China 

56450  Direct  current  brushless  axial  flow  fans 
56450        Heavy-duty  staple  gun  tackers 

56450  Hot-rolled  carbon  steel  plate  from  Korea 

56451  Plastic  food  storage  containers 

56451         Vertical  milling  machines  and  parts,  attachments, 

and  accessories 
56468     Meetings;  Sunshine  Act 
56451     Northeastern  U.S.  groundfish  and  scallop 

industries;  competitive  conditions  investigation 
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56453 
56453 


56452 

56452 

56452 
56453 


56372 


56446 


56463 


56454 


56448 


56455 


56394 
56424 


56423, 
56424 
56424 


Interctate  Commerce  Commission 

NOTICES 

Rail  carriers: 

Atchison.  Topeka  ft  Santa  Fe  Railway  Co.; 

passenger  train  operation 

Union  Pacific  Railroad  Co.;  passenger  train 

operation 
Railroad  operation,  acquisition,  construction,  eta: 

Baltimore  &  Ohio  Railroad  Co. 

New  Yoric  Susquehanna  ft  Western  Railway 

Corp. 

Tongue  River  Railroad  Co. 
Railroad  services  abandonment: 

Wheeling  ft  Lake  Erie  Railway  Co. 

1 
Justice  Department 
See  Drug  Enforcement  Administration. 

L^bor  Department 

RULES 

Administrative  practice  and  procedure: 
Enforcing  labor  standards  in  Federal  and 
federally  assisted  construction  and  service 
icontracts  (Davis-Bacon  Act,  etc.) 

L^nd  Management  Bureau 

NOTICES 

Coal  management  program: 
Montrose  District,  Montrose,  Colo.;  fair  market 
value  and  maximum  economic  recovery 

Management  and  Budget  Office 

NOTICES 

Cost  principles  for  nonprofit  organizations  (Circular 
A-122);  lobbjong  and  related  activities;  extension 
of  time 

Merit  Systems  Protection  Board 

NOTICES 

Political  activity  and  Federal  employees,  and  State 
and  local  employees;  publication  availability  and 
ordering  procedures 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil.  gas,  and  sulphur 
operations;  development  and  production  plans: 
Texas  Gas  Exploration  Corp. 

National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Space  Applications  Advisory  Committee 

National  Oceanic  and  Atmospiieric 
Administration 

RUL£S 

Fishery  conservation  and  management: 
Gulf  of  Mexico:  stone  crab  and  shrimp 

NOTICES 

Foreign  fishing  permit  appUcations;  Mid-Atlantic 
Fishery  Management  Council;  inquiry 
Meetings: 

Gulf  of  Mexico  Fishery  Management  Council  (4 

documents) 

Mid-Atlantic  Fishery  Management  Council 


National  Park  Service 

NOTICES 

Environmental  statements;  availability,  etc: 
56449        Green- Yampa  Wild  and  Scenic  Rivers  Study. 
Colo. 

OU  and  gas  plans  of  operation:  availability,  etc: 
56448        Big  Thicket  National  Preserve.  Tex. 

National  Science  Foundation 

NOTICES 
56455     Antarctic  Conservation  Act  of  1978;  permit 

applications,  etc 

Meetings: 
56455        Equal  Opportunities  in  Science  and  Technology' 
Committee 


56456 


56456 

56457 
56460 
56461 
56462 

56463 
56463 
56459 

56498 


56457 


56469 


56405 


56465 


56398 


56418 


56469 


56464 


Nudear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Applications,  etc: 

Carolina  Power  ft  Light  Co. 

Connecticut  Light  ft  Power  Co.  et  aL 

Southern  California  Edison  Co.  et  aL 

Tennessee  Valley  Authority 

Union  Electric  Co. 

Vermont  Yankee  Nuclear  Power  Corp. 

Wisconsin  IhibUc  Service  Corp.  et  al. 
Export  and  import  license  applications  for  nuclear 
facilities  or  materials 

Operating  Ucenses,  amendments;  no  significant 
hazards  considerations;  monthly  notices 
Safety  analysis  and  evaluation  reports;  availability, 
etc.: 

Carolina  Power  ft  Ught  Co.  et  al. 

Occupationai  Safety  and  i4ealtti  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Postal  Service 

PROPOSED  RULES 

Domestic  Mail  Manual: 
Mail  security;  Customs  Service  and  narcotics  and 
dangerous  drugs,  controlled  delivery 

Research  and  Special  Programs  Administration 

NOTICES 

Committees,  establishment  renewals,  terminations, 
etc.: 
Technical  Pipeline  Safety  Standards  Committee 

Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  standards  and  specifications;  primary 
underground  cable 
NOTICES 

Environmental  statements;  availability,  etc: 
North  Arkansas  Electric  Cooperative,  Inc 

Securities  and  Exctiange  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Small  Business  Administration 

NOTICES 

Meetings;  regional  advisory  councils: 
Arizona 


^ 
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Stat*  Department 

NOTICES 

Meetings: 
56465        Central  America  National  Bipartisan  Commission 
56464,       International  Radio  Consultative  Committee  (2 
56465        docmnents] 

56464        International  Telegraph  and  Telephone 
Consultative  Committee  (2  documents) 

56464  Private  International  Law  Advisory  Committee 

56465  Shipping  Coordinating  Committee  (2  documents] 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
56403        Tennessee 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

56424  Costa  Rica 

56425  Fliilippines 

Transportation  Department 

See  Research  and  Special  Programs 
Administration. 

Treasury  Department 

See  Comptroller  of  Currency,  Customs  Service; 
Internal  Revenue  Service. 

United  States  Information  Agency 

NOTICES 
56467     Agency  information  collection  activities  under 
OMB  review 


Separate  Parts  in  This  Issue 

Part  II 
56464     Environmental  Protection  Agency 

Part  III 
56498     Nuclear  Regulatory  Commission 

Part  IV 
56526     Environmental  Protection  Agency 

Party 
56538     Department  of  Energy 

Part  VI 
56544     Department  of  Energy,  Federal  Energy  Regulatory 
Commission 
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Presidential  Documents 


ProdamatiiHi  5139  of  Deconber  19.  1963 
National  Care  and  Share  Day 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Voluntarism  is  a  uniquely  American  tradition.  The  concept  is  as  old  as  our 
Nation  itself.  It  was  individuals  working  towards  dreams,  visions,  and  hopes 
that  created  this  coimtry.  Today,  that  vitaUty  still  exists,  as  manifested  in  the 
large  number  of  private  initiative  and  volunteer  efforts  in  which  Americans 
strive  to  improve  the  lives  of  their  fellow  citizens.  People  from  all  walks  of  life; 
of  all  ages,  races,  and  income  levels;  members  of  business  and  labor,  and 
community  organizations  of  all  types  are  contributing  their  share  in  partner- 
ships with  neighbors  and  friends  to  help  others. 

In  this  holiday  season  and  time  of  giving,  I  call  upon  all  Americans  to  reflect 
this  spirit  of  generosity  and  private  initiative  by  providing  additional  food  to 
those  in  need.  I  enlist  the  aid  of  each  American  who  is  able  to  donate  an  item 
of  food  for  the  needy.  In  addition,  I  strongly  ui^e  those  in  the  food  industry  to 
donate  and  distribute  extra  food  to  food  banks,  so  that  this  effort  may 
complement  the  government  programs  which  are  providing  unprecedented 
levels  of  total  food  assistance  to  low-income  Americans. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  December  19,  1983,  as  National  Care  and  Share 
Day  and  call  upon  the  people  of  the  United  States  to  pay  tribute  to  acts  of 
charitable  voluntarism  and  to  promote  community  involvement  in  caring  for 
the  needs  of  our  neighbors. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  19th  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 


a 


crvsjiLflxKv 


\  <S-eu^^o^^ 


Rules  and  Regulations 


Vol.  48.  No.  246 

Wednesday.  December  21.  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  reguiatofy  documents  having 
general  appGcabiBy  and  legal  effect,  most 
of  which  are  keyed  to  and  codHied  in 
the  Code  of  Federal  Regulations,  wtiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  Itie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  THE  TREASURY 
Comptrollw  of  ttM  Currency 
12CFRPart7 

[Dodtet  Na  SS-sei 

Interpretive  RuHngs;  National  Banks; 
Definition  of  Capital 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 

action:  Final  rule. 

summary:  In  August  1981,  the  Office  of 
the  Comptroller  of  the  Currency 
("Office")  proposed  a  uniform  deBnition 
of  capital  to  be  used  by  the  Office  for 
(1)  Supervisory  or  analytical  purposes, 
i.e..  in  evaluating  bank  capital 
adequacy;  and  (2)  statutory  purposes, 
when  calculating  various  statutory 
limitations  on  national  bank  activities. 
This  rulemaking  adopts,  with  minor 
changes,  that  proposed  definition. 
Adoption  of  this  defmition,  which 
realistically  recognizes  the  varying 
protections  provided  by  the  different 
components  of  a  bank's  capital  base, 
will  assist  national  banks  in  evaluation 
and  managing  their  capital  positions, 
and  improve  the  Office's  supervisory 
procedures.  Using  a  common  definition 
for  both  analytical  and  statutory 
purposes  facilitates  clarity  for  the 
benefit  of  both  banks  and  bank 
regulators. 

EFFECnVE  DATE:  This  amendment  is 
effective  January  20, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  B.  Norris,  National  Bank 
Examiner,  Regional  Bank  Division  (202) 
447-1780.  or  Nancy  E.  Chase,  Attorney, 
Legal  Advisory  Services  Division  (202) 
447-1880,  Office  of  the  Comptroller  of 
the  Currency.  490  L'Enfant  Plaza,  SW.. 
Washington,  D.C.  20219. 


SUPPLEMCNTARV 
Background  Infonnation 

On  July  24, 198a  the  Office  published 
for  comment  in  the  Federal  Register  (45 
FR  49276)  a  proposed  rulemaldng 
concerning  the  need  to  reexamine  the 
components  of  banks'  capital  base 
which,  through  several  statutes,  limit 
concentrations  of  risk  and  exposure  to 
loss  by  national  banks.  That  notice 
proposed  to  redefine  the  terms  capital ' 
and  surplus  *  as  used  in  calculatiiig 
statutory  limits  imposed  on  certain 
activities  of  national  banks. 
Approximately  800  comments  were 
received  in  response  to  that  proposal 
Those  comments  cleariy  indicated  that 
the  supervisory  issue  of  bank  capital 
adequacy  was  foremost  in  the  minds  of 
respondents  and  should  not  be 
segregated  from  the  definition  of  capital 
and  surplus  used  when  calculating 
statutory  limitations. 

Consequently,  on  August  10. 1981.  the 
Office  published  for  comment  in  the 
Federal  Register  (46  FR  40520)  a  second 
proposal  This  contained  both  a  notice 
of  proposed  rulemaking  and  a  proposed 
statement  of  policy.  The  policy 
statement  detailed  the  analytical 
fi-amework  which  the  Office  would 
employ  in  making  capital  adequacy 
determinations.  By  publicizing  this 
framework  the  Office  intended  to 
promote  clarity  and  uniformity,  both 
within  the  Office  and  for  national  banks. 
The  definition  of  capital  used  in  the 
statement  of  policy  was  identical  to  that 
contained  in  the  proposed  rulemaking 
dealing  with  the  computation  of  capital 
for  statutory  purposes.  This  was  done  in 
order  to  provide  consistency  and  clarity 
for  the  benefit  of  national  banks. 

In  the  August,  1981,  proposal,  the  OCC 
stated  that  it  views  bank  capital  as 
fulfilling  at  least  the  following  purposes 
for  capital  adequacy  analysis: 


•  Maintaining  public  confidence  in 
individual  banks  and  the  commercial 
banking  systems: 

•  Serving  as  a  cushion  against  losses, 
thereby,  enabling  a  bank  to  function 
during  periods  of  loss  or  negligible 
eamingr. 

•  Assuring  that  the  rislcs  in 
commercial  banking  are  appropriately 
distributed  between  the  private  and 
public  sectors: 

•  Providing  protection  to  uninsured 
depositors,  imsecured  creditors  and 
public  sector  interests  in  cases  of 
insolvency: 

•  Providing  a  foundation  to  support 
and  discipline  growth:  and 

•  Providing  funds  for  the  acquisition 
of  property  necessary  for  banking 
operations. 


'  Certain  statutes  limiting  national  bank  activities 
use  the  word  "capital"  while  olhers  ose  the  wofds 
"capital  stock."  In  the  following  discussion  of  the 
ruling,  the  word  "capital"  is  generally  used.  Both 
terms,  however,  are  defined  in  the  Interpretive 
Ruling.  The  word  "capital"  and  the  words  "capital 
stock"  are  considered  interchar\geabie  for  purpose 
of  the  ruling. 

'Certain  statutes  limiting  national  bank  activities 
use  the  word  "surplus"  while  others  use  the  words 
"unimpaired  surplus  fund."  In  the  following 
discussion  of  the  ruling,  the  word  "surplus"  is 
generally  used  although  both  terms  are  defined  in 
the  Interpretive  Ruling.  For  purposes  of  the 
Interpretive  Ruling,  the  word  "surplus"  and  the 
words  "unimpaired  surplus  fund"  are  considered 
interchangeable. 


The  OCC  believes  that  it  is 
inappropriate  to  require  that  banks 
maintain  capital  in  such  amounts  as 
may  be  necessary  to  either  absorb  the 
strain  of  widespread  economic  collapse 
or  accommodate  a  wholesale  loss  of  the 
bank's  deposits.  Such  a  requirement 
would  severely  impair  a  bank's  ability 
to  compete,  grow  and  carry  on  the 
intermediary  fimction  basic  to  our 
economic  system.  Rather,  the  OCC 
believes  that  capital  adequacy  must  be 
assessed  within  the  context  of  each 
bank  as  an  ongoing  entity.  Examiners 
are  instructed  to  weigh  carefully  the 
numerous  factors  influencing  capital 
adequacy,  such  as  management  caliber, 
asset  quahty.  liquidity,  fimding 
mechanisms,  earnings  history  and 
prospects,  and  internal  controls.  A 
bank's  capital  base  can  be  considered 
adequate  when  it  enables  the  bank  to 
intermediate  ftmds  responsibly  and 
provide  related  services  while  protecting 
against  future  imcertainties. 

The  statement  of  poUcy  segregated  the 
components  of  a  bank's  capital  base 
into  two  general  categories.  Primary  and 
Secondary.  Primary  capital  was 
proposed  to  consist  of  common  stock, 
preferred  stock.' capital  surplus, 
undivided  profits,  reserves  for 
contingencies  and  other  capital  reserves 
(excluding  accrued  dividends  on 
preferred  stock  and  limited  life  preferred 
stock),  mandatory  convertible 
instruments  and  100  percent  of  the 
allowance  for  possible  loan  losses.  It 


'As  used  in  that  proposal  and  in  this  rulemaking, 
preferred  stock  means  only  preferred  stock  thai 
does  not  have  a  maturity  or  redemption  date. 
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was  proposed  that  limited  life  preferred 
stock  and  subordinated  notes  and 
debentures  constitute  secondary  capital. 
Although  they  satisfy  several  of  the 
purposes  of  capital,  these  two  items 
were  considered  secondary  capital  due 
to  their  lack  of  permanence. 

At  all  times  during  their  existence,  all 
of  the  primary  components,  except 
mandatory  convertible  instruments, 
clearly  meet  all  of  the  above  listed 
purposes  of  capital.  They  offer 
permanent  protection  against  future 
uncertainties.  Mandatory  convertible 
instruments  typically  allow  the  holder  to 
convert  the  instrument  into  common  or 
preferred  stock  during  certain  time 
periods.  At  a  specified  date  all 
instruments  not  so  converted  will 
automatically  be  replaced  by  common 
or  preferred  stock.  Thus,  the  OCC 
considers  mandatory  convertible 
instruments  as  part  of  the  primary 
components  of  a  bank's  capital  base. 

Unlike  the  primary  components  of 
capital,  the  secondary  components, 
limited  life  preferred  stock  and 
subordinated  notes  and  debentures, 
have  a  defined  maturity.  Yet  during  their 
life  they  meet  a  significant  number  of 
the  purposes  of  capital  listed  above. 
They  can  provide  the  public  with  added 
confidence  in  both  individual  banks  and 
the  commercial  banking  system.  These 
securities  help  to  assure  that  the  risks 
involved  in  commercial  banking  are 
appropriately  distributed  between  the 
private  and  public  sectors.  They  also 
provide  loss  protection  for  uninsured 
depositors,  unsecured  creditors  and 
public  sector  interests  in  instances  of 
insolvency.  The  proceeds  of  such 
securities  also  provide  a  base,  albeit  of 
limited  duration,  to  support  growth. 

Because  secondary  components  do 
not  possess  all  of  the  capital 
characteristics  found  in  the  primary 
components,  it  was  proposed  that 
several  restrictions  be  imposed  on  their 
use  as  capital.  These  were: 

(1)  They  have  a  final  maturity  of  at 
least  ten  years; 

(2)  They  have  a  weighted  average 
maturity  of  at  least  seven  years; 

(3)  The  amount  considered  to  be 
capital  would  be  reduced,  through  use  of 
a  memorandum  account  (this  does  not 
refer  to  reductions  in  the  amount 
outstanding  of  such  issues),  over  the  five 
years  immediately  preceding  maturity: 
and 

(4)  The  total  of  these  components 
which  could  be  considered  as  capital  be 
limited  to  an  amount  not  greater  than  50 
percent  of  aggregate  primary  capital. 

For  statutory  purposes  all  of  the 
primary  and  secondary  capital 
components  were  proposed  to  comprise 
capital  and  surplus.  Capital  was 


proposed  to  consist  of  common  and 
preferred  stock  while  surplus  was 
proposed  to  consist  of  the  remaining 
primary  capital  components  plus  the 
secondary  capital  components. 

The  Office  also  requested  comments 
regarding  the  statutory  definition  of 
"surplus"  for  purposes  of  12  U.S.C.  82. 
This  statute  limited  the  amount  of 
indebtedness  that  national  banks  can 
incur.  Specifically,  comments  were 
requested  on  whether,  for  the  statutory 
purposes  of  12  U.S.C.  82,  subordinated 
notes  and  debentures  and  limited  life 
preferred  stock,  subject  to  the  proposed 
amortization  requirement,  should  be 
included  in  a  bank's  capital  or  surplus. 
Alternatively,  should  they  be  considered 
as  bank  liabilities,  subject  to  the 
provisions  of  12  U.S.C.  82?  Commenters 
also  were  requested  to  provide  their 
opinions  and  supportive  reasoning  as  to 
whether  the  Office  should  seek 
legislation  designed  to  either  alter  or 
repeal  12  U.S.C.  82. 

The  Office  has  integrated  the 
proposed  statement  of  policy  and 
Interpretive  Ruling  to  make  it  easier  to 
locate  the  Office  rulings  pertaining  to 
capital  and* surplus  and  to  emphasize 
that  the  definitions  apply  both  for 
statutory  and  supervisory  purposes. 

General  Summary  of  Comments 

In  response  to  its  August  10, 1981,       , 
proposal,  the  Office  received  written 
comments  ft-om  38  parties.  Respondents 
represented  banks,  bank  holding 
companies,  and  bank  trade  associations. 
Overall,  they  expressed  general 
agreement  with  both  aspects  of  the 
August,  1981.  proposal.  Only  one 
commenter  advocated  no  change  in  the 
definition  of  capital  for  statutory 
purposes  and  opined  that  a  uniform, 
dual  purpose  definition  was  not 
plausible.  Typically,  commenters 
supporting  the  proposal  saw  it  as  a  more 
realistic  definition  of  capital  in  light  of 
conditions  prevalent  in  today's  banking 
and  securities  markets.  While  generally 
favoring  the  Office's  proposal,  however, 
several  commenters  suggested  changes 
to  specific  provisions  and  aspects  of  the 
proposal.  Following  is  a  summation  of 
the  comments  as  they  relate  to  the 
proposal. 

Primary  Capital  Components: 
Twenty-four  responses  favored  the 
Office's  definition  of  primary  capital. 
The  inclusion  of  mandatory  convertible 
instruments,  i.e..  capital  instruments 
with  covenants  mandating  conversion 
into  common  or  preferred  stock,  and  100  ^ 
percent  of  the  allowance  for  possible 
loan  losses  were  viewed  as  positive  and 
warranted  additions. 

Prior  to  adoption  of  this  ruling,  fifty 
percent  (50%)  of  the  allowance  for 


possible  loan  losses  was  considered  as 
part  of  the  capital  base  of  natiopal 
banks  for  statutory  purposes.  The 
allowance  for  possible  loan  losses  is 
included  as  capital  as  it  is  not 
necessarily  solely  or  even  primarily 
determined  by  the  estimated  amount  of 
loss  in  the  loan  portfolio.  For  those 
banks  subject  to  intense  market 
scrutiny,  a  minimum  permanent 
allowance  for  possible  loan  losses  is 
necessitated  by  the  marketplace.  For 
other  banks,  the  present  fax  policy  of 
allowing,  within  designated  limits, 
transfers  to  the  allowance  to  be 
deducted  from  gross  income  can 
motivate  them  to  maintain  the 
allowance  at  a  level  higher  than 
otherwise  dictated  by  loan  loss 
expectation.  Thus,  a  bank  has  a  greater 
ability  to  absorb  unforeseen  loan  losses. 
The  result  of  these  factors  is  that  the 
allowance  has  a  high  degree  of 
permanence. 

As  a  first  line  reserve  available  to 
absorb  loan  losses,  the  allowance  for 
possible  loan  losses  serves  an  important 
purpose  of  capital.  Also,  the  allowance 
for  possible  loan  losses  is  perceived  by 
the  public  and  the  investment 
community  as  protection  against  the 
risks  of  an  uncertain  future.  Therefore, 
the  OCC  believes  economic  realities 
justify  including  one  hundred  percent 
(100%)  of  the  allowance  for  possible 
loan  losses  as  a  primary  component  of 
capital  for  capital  adequacy  analysis. 

Secondary  Capital  Components: 
Commenters  expressing  basic 
agreement  with  the  Office's  proposal 
concerning  secondary  capital  elements 
also  numbered  24;  they  were  not 
identical  to  those  supporting  the  primary 
capital  definition.  In  general,  these 
commenters  welcomed  formal 
recognition  by  the  Office  that  nonequity 
instruments,  specifically  subordinated 
issues,  do.  under  certain  circumstances, 
fulfill  many  capital  functions.  These 
commenters  also  generally  supported 
the  classification  of  limited  life  preferred 
stock  as  secondary  capital  in  light  of  its 
impermanence. 

Four  commenters  stated  that  limited 
life  preferred  stock  possesses 
characteristics  justifying  a  primary 
capital  designation.  They  based  their 
position  principally  on  two  points:  (1) 
The  absence  of  contractual  payments 
that  might  force  acceleration  of  the 
maturity  date;  and  (2)  a  status  in 
liquidation  junior  to  that  of  all  other 
claimants,  except  common  shareholders. 
While  supporting  classification  as  a 
component  of  primary  capital,  however, 
three  of  the  four  also  acknowledged  that 
the  intrinsic  impermanent  nature  of 
limited  life  preferred  stock  also 
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warrants  that  it  be  discounted  from  a 
bank's  capital  position. 

After  considering  these  views,  the 
Office  believes  that  Hmited  life  preferred 
stock  is  properly  classified  as  secondary 
capital,  notwithstanding  some 
similarities  with  the  characteristics  of 
primary  capital.  As  more  fully  explained 
in  the  August,  1981,  proposal,  the  Office 
still  believes  that  the  finite  nature  of 
these  issues  must  be  appropriately 
recognized  and  reliance  on  their  use  be 
subject  to  prudential  supervisory 
constraints.  Consequently,  limited  life 
preferred  stock  is  designated  as  a 
component  of  secondary  capital.  This 
position  coincides  with  the  November  9, 
1981,  recommendation  of  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC)  concerning  the 
defmition  of  capital  to  be  used  in  capital 
adequacy  determinations. 

Nonmandatory  convertible  issues: 
Eleven  conunenters  specifically 
addressed  the  classification  of 
nonmandatory  convertible  issues  as 
secondary  capital,  with  ten  supporting 
the  proposed  designation.  However,  five 
of  these  stressed  the  need  for  the  Office, 
when  assessing  a  bank's  capital 
adequacy,  to  exercise  flexibility  when 
conditions  are  such  as  to  make  the 
likelihood  of  conversion  highly 
probable.  Tlie  Office  is  cognizant  of  the 
economic  benefits  available  through  the 
utilization  of  convertible  instruments. 
And  the  use  of  such  instruments  is  a 
management  decision  which  the  Office 
does  not  intend  to  arrogate.  Because  of 
these  facts,  the  August,  1981,  proposal 
stated  that  the  Office  will  consider  the 
probability  of  conversion  when 
analyzing  a  bank's  capital  adequacy. 
Nonmandatory  convertibles  will  be 
counted  as  secondary  capital,  subject  to 
all  pertinent  limitaUons.  The  required 
reduction  in  the  amount  considered 
capital  will  be  based  on  the  final 
maturity  date,  not  any  optional 
conversion  or  call  date,  of  these  issues. 
But  the  Office  will  consider  the 
probability  of  conversion  when 
assessing  a  bank's  capital  adequacy 
with  adjustments  being  made  as 
circumstances  require.  This  position 
comports  with  that  recommended  by  the 
FFIEC. 

Minimum  maturities:  The  Office's 
proposal  stated  that,  in  order  to  satisfy 
many  of  the  inherent  roles  of  capital, 
secondary  components  must  be  of  a 
sufficient  duration  before  maturity. 
Although  the  specific  characteristics  of 
each  bank  determine  precisely  the 
length  of  time  necessary  to  satisfy  the 
minimum  life  period,  the  Office  stated 
that  it  cannot  formulate  policy  on  the 
basis  of  approximately  4,400  disparate 


and  everchanging  situations.  In  its 
August  1981,  notice  the  Office 
acknowledged  that  establishing 
minimum  maturity  standards  was  a 
matter  of  judgment.  The  decision  as  to 
what  constitutes  proper  maturity 
standards  must  take  into  consideration 
the  need  to  maintain  a  safe  and  sound 
banking  system.  The  issue  of  prudence 
must  be  addressed  in  establishing 
industry-wide  standards.  These  factors 
were  considered  by  both  the  FFIEC 
when  developing  its  recommendation 
and  by  this  Office  in  reaching  its 
decision  on  the  proposed  definition  of 
capital.  In  order,  therefore,  to  establish 
prudent  maturity  standards,  the  Office 
proposed  that  limited  life  preferred 
stock  and  subordinated  notes  and 
debentures  be  included  as  secondary 
capital  if  they  have  an  original  fmal 
maturity  of  at  least  ten  years  and  a 
weighted  average  original  maturity  of  at 
least  seven  years. 

Four  commenters  expressed 
disagreement  with  either  one  or  both  of 
the  proposed  matiuity  requirements. 
While  they  generally  conceded  that 
establishing  a  standard  for  a  minimum 
maturity  was  a  fundamentally  soimd 
principle,  they  were  dissatisfied  with 
imposition  of  what  they  viewed  as  three 
distinctly  separate  time-related 
restrictions  on  the  issuance  of 
secondary  capital.  They  noted  that  the 
seven  year  average  life  minimum 
already  exists  as  one  condition  imposed 
under  Federal  Reserve  Board  Regulation 
D  (12  CFR  Part  204)  to  fi«e  subordinated 
debt  instruments  from  reserve 
requirements.  Respondents  also 
typically  recognized  the  appropriateness 
of  subjecting  secondary  capital  to  an 
amortization  framework,  reflecting  the 
declining  capital  characteristics  and 
contributions  of  secondary  capital 
components.  As  a  result  of  these 
comments,  and  to  maintain  uniformity 
with  the  FFIEC's  recommended 
definition  of  capital,  the  Office  has 
eliminated  the  minimum  ten  year  final 
maturity  stricture. 

Amortization:  Eleven  comments  were 
received  regarding  the  proposed 
reduction  or  amortization  framework. 
Two  respondents  opposed  its 
implementation.  One  opponent  believed 
it  to  be  an  extreme  measure.  The  other 
stated  that  requiring  such  a  write-down 
unnecessarily  penalizes  banking 
institutions  which  are  effectively 
managed  and  poised  for  continued 
access  to  the  capital  markets.  This 
commenter  suggested  that  a  preferable 
alternative  would  be  to  include 
subordinated  notes  and  debentures  in 
the  capital  base  following  analysis  of 
each  bank's  unique  characteristics. 


In  its  August  10. 1981.  proposed 
statement  of  policy  and  rulemaking,  the 
Office  explicitly  recognized  the  role  of 
secondary  capital  elements  in 
augmenting  the  primary  capital  base. 
But  the  Office  also  believes  that  the 
temporary  nature  of  secondary  issues 
must  be  formally  recognized  by  bankers 
and  bank  supervisors  alike.  Various 
respondents  to  the  Office's  proposal 
stated  that  they  have  developed  and 
implemented  internal  systems  similar  to 
that  proposed  by  the  Office.  These 
systems  record  the  declining 
contribution  secondary  issues  make  to  a 
bank's  capital  base  and  serve  as  a 
reminder  of  the  need  to  prepare  for 
eventual  repayment  of  such  issues. 
Consequently,  the  Office  t>elieve8  that 
the  five  year  write-do%vn  is  a  prudential 
requirement  constituting  a  safe  and 
sound  banking  practice. 

The  general  tone  of  several  comments 
indicated  that  a  modicum  of  confusion 
existed  over  how  banks  are  to 
accomplish  the  writedown  of  secondary 
capital  issues  over  the  last  five  years  of 
their  life.  Actual  repayment  or  transfers 
of  cash  to  allocated  sinking  funds  is  not 
contemplated.  The  Office  is  not 
mandating  that  banks  diminish  the  book 
value  of  their  outstanding  secondary 
capital  through  either  cash  outflows  or 
segregation  of  cash  on  hand.  Instead,  it 
is  contemplated  that  banks  maintain 
records  sufficient  to  readily  calculate 
that  portion  of  these  securities  which 
may  be  included  as  secondary  capital. 
The  Office  notes  that  several 
commenters  suggested  that  maintenance 
of  a  simple  memorandum  account 
showing  the  calculations  and  the 
resulting  includable  balance  is  a  useful 
management  tool. 

Restriction  on  aggregate  secondary 
capital  components:  Seven  responses 
contained  comments  regarding  the 
proposal  to  limit  total  secondary  capital 
to  no  more  than  50  percent  of  aggregate 
primary  capital.  Their  opposition  was 
grounded  in  the  belief  that  any 
limitation  on  the  use  of  these 
instruments  should  result  from  the 
private  capital  markets,  not  from 
regulatory  action.  Moreover,  those 
opposing  the  50  percent  ceiling  said  that 
amortizing  such  issues,  in  concert  with 
the  disciplines  exerted  by  the  capital 
markets,  sufficientiy  controls  the 
employment  of  secondary  capital.  They 
view  the  Office's  policy  as  an 
infringement  on  what  is  considered  a 
matter  more  properly  addressed  by 
management.  Some  conunenters  also 
feared  that  the  existence  of  a  limit  on 
secondary  capital  might,  over  time,  be 
perceived  by  rating  agencies  and  the 
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maricetptace  at  the  maximum  bmit  on  a 
boifc'a  total  debt 

Tbe  Office  concan  that  the  isauance 
of  such  instmraenta  largely  is  a 
managerial  fiiBctioD.  Purtfiennore.  the 
Office  does  not  wish,  to  needlessly 
impose  constraints  on  bankers*  efforts  to 
acquire  funds  in  the  most  economically 
prudent  manner.  Escalating  competition 
from  traditionai  and  nontraditional 
sources,  recent  hi^  levels  of  inflation, 
and  other  developments  in  financial 
markets  underscore  the  propriety  of 
banks  securing  funds  at  reasonable 
costs  in  order  to  enhance  liquidity  and 
improve  earnings.  Notwithstanding  the 
Office's  belief  that  use  of  these 
instruments  can  be  beneficial  and  that 
they  exhibit  many  capital 
characteristics,  it  must  be  stressed  again 
that  they  lack  permanence.  The  Office 
believes  that  for  captial  purposes 
unrestrained  use  of  limited  life  preferred 
stock  and  subordinated  notes  and 
debentures  is  unsafe  and  unsound,  both 
for  individual  banks  and  the  domestic 
banking  system.  In  order  to  satisfy  these 
prudential  concerns  for  capital,  the 
Office  will  restrict  the  total  amount  of 
secondary  captial  that  may  be  included 
as  capital  for  both  supervisory  and 
statutory  purposes  to  an  amount  no 
greater  than  50  percent  of  total  primary 
capital. 

This  restriction  for  capital  purposes, 
however,  does  not  prohibit  national 
banks  from  issuing  what  otherwise 
would  be  considered  secondary  capital 
instruments  in  amounts  exceeding  the  50 
percent  limitation.  For  the  Office  also 
believes  that  national  banks  should 
have  the  means  to  maintain  the 
maximum  permissible  level  of 
secondary  capital  as  long  as  it  is  not 
detrimental  to  the  basic  soundness  of 
the  institution.  In  order  to  provide  this 
flexibility,  the  Office  will  consider 
applications  for  secondary  capital-type 
issues  which  at  inception  exceed  the  50 
percent  ceiling.  The  Office's  approval 
policy  concerning  issuances  which 
exceed  the  50  percent  limit  will  be 
identical  to  that  in  effect  for  secondary 
capital  issuances.*  Approval  or  denial  of 


•The  OCC  ha*  the  legal  responeibiHty  to  review 
appUcaikm*  by  national  banlu  to  issue  limited  life 
preferred  stock  aod  subordinated  notes  and 
debentures.  Applications  to  issue  such  instniments 
will  be  reviewed  in  accordance  with  12  CFR  5.46 
and  5.47.  Pursuant  to  these  provisions,  the  OCC  may 
condition  approvals  to  issue  such  instruments  in 
any  manner  it  deems  prudent.  Although  12  CFR  5.47 
is  entitled  "Subordinated  debt."  the  policies  and 
procedures  expressed  therein  will  be  applied  to 
applications  to  issue  limited  life  preferred  stock  as 
well.  Also,  subordinated  notes  and  debentures  must 
meet  the  requirements  of  Regulations  D  and  Q  (12 
CFR  Paru  204  and  217,  respectively)  of  the  Federal 
Reserve  Board. 


applications  to  issue  subordinate  notes 
and  debentures  or  limited  life  preferred 
stock  will  continue  to  be  based  on 
analysis  of  the  specific  condition  and 
prospects  of  the  applicant.  The  Office 
believes  this  policy  «vill  afford  national 
banks  greater  latitude  to  procure 
funding  sources,  will  assist  them  to 
readily  maintain  an  adequate  level  of 
capitalization,  and  will  facihtate 
meeting  the  demands  of  their  customers. 

Existing  limited  life  preferred  stock 
and  subordinated  notes  and  debentures: 
Two  respondents  stated  that  the  Office 
should  exempt  or  grandfather,  all 
existing  life  preferred  stock  and 
subordinated  notes  and  debentures  from 
the  amortization  framework.  The 
Office's  August  1981,  proposal 
acknowledged  that  the  amortization 
program  could  adversely  affect  certain 
national  banks.  In  particular,  bank 
lending  and  investment  activities  might 
be  affected  with  individaal  borrowers 
suffering  disruption  in  their  access  to 
credit  In  light  of  these  possibilities,  the 
Office  proposed  that  for  statutory 
purposes,  it  would  not  cite  any  bank  for 
violations  of  the  law  for  exceeding  a 
statutory  limitations  where  the  excess 
resulted  frtim  a  reduction  in  the  amount 
of  a  bank's  surplus  caused  by  imposition 
of  the  amortization  schedule  on 
secondary  captial  instruments  issued 
prior  to  the  date  oi  publication  of  that 
proposal  The  proposal  deferred  was  to 
expire  on  December  31, 1982. 

Since  the  proposal  was  published,  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982  ("Act"]  changed  the  legal 
lending  limit.  Specifically,  the  basic 
legal  lending  limit  was  raised, 
effectiveApril  14, 1983,  from  10  percent 
to  15  percent  of  a  bank's  capital.  On  a 
systemic  basis,  therefore,  the 
amortization  of  secondary  capital 
should  not  adversely  affect  lending 
activities,  nor  decrease  credit  available 
to  credit  users.  As  far  as  individual 
national  banks  are  concerned,  the  Office 
determined  from  internally  available 
data  that  due  to  the  increased  lending 
limit  national  banks  generally  should 
not  face  appreciable  reductions  in  their 
lending  relationships  because  of  the 
amortization  of  secondary  capital. 

Consequently,  amortization  of 
secondary  capital  for  statutory 
computations  is  effective  immediately. 
Amortization  for  analytical  purposes  is 
already  in  effect. 

Other  Matters 

Mandatory  Convertible  Issues:  At  the 
time  that  the  proposed  definition  of 
capital  was  issued,  mandatory 
convertible  issues  were  not  commonly 
used.  Since  that  time  various  banking 


organizations  have  iasued  mandatory 
convertible  issues.  Other  banking 
organizations  have  asked  the  Office 
about  supervisory  requirements 
concerning  these  securities.  In  order  to 
assure  that  the  fimds  raised  by 
mandatory  convertible  securities  are 
truly  permanent  and  to  provide  the 
banking  community  with  guidance  on 
the  use  of  mandatory  convertibles,  the 
Office  promulgated  Banking  Circular 
173,  dated  October  1, 1982,  and  entitled 
Mandatory  Convertible  Securities.  The 
circnlar  also  provides  criteria  for  the 
issuance  of  such  instniments  in  order  to 
ensure  their  prudent  safe  and  sound 
use.  The  circular  is  in  accord  with 
criteria  and  guidelines  implemented  by 
the  Federal  Reserve.  This  banking 
circular  was  provided  to  each  national 
bank.  The  principles  established  therein 
for  capital  adequacy  purposes  will  apply 
equally  to  the  statutory  definition  and 
are  herein  incorporated  by  reference. 

Net  Worth  Certificates:  The  Act 
authorized  issuance  of  "net  worth 
certificates."  Net  worth  certificates  are 
to  be  used  by  the  Federal  Deposit 
Insurance  Corporation  ("FDIC")  to 
"increase  or  maintain  the  capital  of  a 
quahfied  institution."  including  national 
banks.  The  Act  also  stipulates  that  net 
worth  certificates  "shall  be  deemed  to 
be  net  worth  for  statutory  and 
regulatory  purpoees."  Consequently,  the 
Office  will  include  net  worth  certificates 
purchased  by  the  FDIC  under  Section  13 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823)  as  part  of  a  bank's  primary 
capital. 

Allowance  for  possible  lease  losses: 
On  several  occasions  since  the  Office's 
August.  1981  proposal,  questions  arose 
concerning  the  treatment  of  an 
allowance  for  possible  lease  losses 
when  evaluating  capital  adequacy. 
Many  national  banks  are  involved  in 
lease  financing.  Moreover,  the  number 
of  banks  engaging  in.  and  the  overall 
volume  of.  lease  financing  operations  is 
growing.  As  with  lending  transactions, 
some  losses  are  incurred.  Because  of 
this  many  banks  which  have  leasing 
activities  establish  a  separate  allowance 
for  possible  lease  losses.  Other  national 
banks  aggregate  these  allocated  lease 
related  funds  with  the  allowance  for 
possible  loan  losses. 

The  Office  believes  that  the 
allowance  for  possible  lease  losses 
should  be  considered  as  part  of  capital, 
in  the  same  manner  as  the  allowance  for 
possible  loan  losses,  because  it  is:  (1)  A 
first  reserve  against  which  losses  may 
be  charged;  (2)  created  by  charges 
against  bank  earnings  which  would 
otherwise  be  added  to  the  equity 
accounts;  and  (3)  reinforces  public 
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confidence  in  the  banking  system  by 
protecting  against  future  uncertainty. 
The  Office  and  the  Board  of  Governors 
of  the  Federal  Reserve  System  include 
lease  loss  allowances  as  capital  when 
determining  bank  capital  adequacy.  In 
order  to  eliminate  any  uncertainty  in 
this  regard,  die  final  ruling  specifically 
includes  the  allowance  for  possible 
lease  losses  as  a  primary  component  of 
bank  capital. 

Indebtedness  of  National  Banks:  The 
Office's  August.  1981,  proposal  included 
a  request  for  comments  on  several 
specific  questions  concerning  12  U.S.C. 
82.  the  statute  limiting  national  banks' 
indebtedness.  The  Act  repealed  this 
statute.  As  no  hmitation  now  exists,  the 
definition  of  capital  proposed  for 
purposes  of  calculating  indebtedness 
limits  has  been  eliminated  from  the  final 
rulemaking^lf  the  Office  in  the  future 
decides  that  limits  on  bank 
indebtedness  are  needed,  it  can  at  that 
time  address  the  issue  of  the  proper 
base  on  which  to  base  the  computations. 

Special  Studies 

No  Regulatory  Flexibility  Analysis 
has  been  prepared  because  interpretive 
rulings  are  not  covered  by  the 
provisions  of  the  Regulatory  Flexibihty 
Act.  A  Regulatory  Impact  Analysis  is 
not  required  because  the  Office 
determined  that  the  rulemaking  is  not  a 
"major  nde"  as  defined  by  Executive 
Order  12291. 

In  making  this  determination  the 
Office  conducted  an  analysis  of  the 
probable  economic  effects  of  this  action. 
That  analysis  indicated  that  adoption  of 
the  proposal  would  result  in  a  one  time 
increase  in  the  book  value  of  aggregate 
national  bank  capital,  as  herein  defined, 
of  less  than  five  percent.  Furthermore, 
this  increase  represents  only  a 
reclassification  of  already  existing 
categories  of  funds.  It  is  not  expected, 
therefore,  to  have  significant  economic 
consequences. 

On  an  individual  basis  a  substantial 
majority  of  national  banks  will  realize 
modest  improvement  in  their  capital- 
related  ratios  as  a  result  of  this  action. 
These  changes  will  enable  national 
banks  to  compete  more  aggressively  for 
funds,  both  deposits  and  other 
liabilities.  Concomitantly,  the  increase 
in  capital  will  allow  most  national 
banks  to  accommodate  larger  requests 
for  credit  from  a  single  borrower.  Since 
the  overall  supply  and  demand  for  credit 
is  determined  largely  by  general 
economic  conditions,  the  increased 
ability  to  compete  more  aggressively  for 
source  funds  and  to  expand  credit  and 
investment  activities  can  be  expected  to 
affect  other  credit  market  participants. 


Thus,  the  macroeconomic  effects  of 
the  ruling  should  be  minimal  while  the 
microeconomic  impact  on  the  money 
and  credit  maricets  will  be 
procompetitive. 

List  of  Subjects  in  Part  7 

National  banks.  Asset  and  liability 
powers,  K4anagement  and  ownership 
duties.  Affiliates.  Other  powers. 

PART  7— INTERPRETIVE  RUUNQS 

Accordingly,  Part  7  of  Title  12  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  The  authority  citation  of  Part  7  is  as 
follows: 

Authority:  12  U.S.C  1  et  seq.;  12  U.S.C.  93a. 

2.  By  revising  7.1100  to  read  as 
follows: 

{7.1100    Capital  and  surplus. 

(a)  Capital.  The  term  "capital"  as  used 
in  provisions  of  law  relating  to  the 
capital  of  national  banking  associations 
shall  include  the  amount  of  common 
stock  outstanding  and  unimpaired  plus 
the  amount  of  preferred  stock 
outstanding  and  unimpaired. 

(b)  Capital  Stock.  The  term  "capital 
stock"  as  used  in  provisions  of  law 
relating  to  the  capital  stock  of  national 
banking  associations,  other  than  12 
U.S.C.  101. 177  and  178,  shall  have  the 
same  meaning  as  the  term  "capital"  set 
forth  in  paragraph  (a)  of  this  section. 

(c)  Surplus.  The  term  "surplus"  as 
used  in  provisions  of  law  relating  to  the 
surplus  of  national  banking  associations 
shall  include: 

(1)  Capital  surplus; 

(2)  Undivided  profits; 

(3)  Reserves  for  contingencies  and 
other  capital  reserves  (excluding 
accrued  dividends  on  preferred  stock 
and  limited  life  preferred  stock); 

(4)  Net  worth  certificates; 

(5)  Mandatory  convertible 
instruments; 

(6)  Allowance  for  possible  loan  losses; 

(7)  Allowance  for  possible  lease 
losses; 

(8)  Limited  life  preferred  stock  to  the 
extent  set  forth  in  paragraphs  (f)(2]  and 
(f)(3)  of  this  section;  and 

(9)  Subordinated  notes  and 
debentures  to  the  extent  set  forth  in 
paragraphs  (f)(2)  and  (f)(3)  of  this 
section. 

(d)  The  term  "unimpaired  surplus 
fund"  as  used  in^provisions  of  law 
relating  to  the  unimpaired  surplus  fund 
of  national  banking  associations  shall 
have  the  same  meaning  as  the  term 
"surplus"  set  forth  in  paragraph  (c)  of 
this  section. 

(e)  Definitions — (1)  Capital  surplus. 
The  term  "capital  surplus"  means  the 


total  of  those  accounts  reflecting  (i) 
amounts  paid  in  in  excess  of  the  par  or 
stated  value  of  capital  stock;  (ii) 
amounts  contributed  to  the  bank  other 
than  for  capital  stock;  (iii)  amounts 
transferred  from  undivided  profits 
pursuant  to  12  U.S.C  60;  and  (iv)  other 
amounts  transferred  from  undivided 
profits. 

(2)  Mandatory  convertible 
instruments.  The  term  "mandatory 
convertible  instruments"  means  tho«e 
instruments  which  require  the  issuer  to 
convert  such  offerings  into  either 
common  or  preferred  stock  by  a  stated 
date.  (See  Banking  Circular  173 — 
Mandatory  Convertible  Securities  for 
details). 

(3)  Preferred  stock.  The  term 
"preferred  stock"  means  preferred  stock 
that  does  not  have  a  redemption 
requirement 

(4)  Limited  life  preferred  stock  The 
term  "limited  life  preferred  stock" 
means  preferred  stock  which  has  a 
matiuity. 

(5)  Allowance  for  possible  loan  losses. 
The  term  "allowance  for  possible  loan 
losses"  means  the  loan  loss  balance  on 
December  31, 1968,  plus  additions  to  the 
loan  loss  reserve  charged  to  operations 
since  that  date,  less  loan  losses  chai^ged 
against  the  allowance  for  loan  losses  net 
of  recoveries. 

(f)(1)  Issues  of  limited  Ufe  preferred 
stodc  and  subordinated  notes  and 
debentures  must  have  original  weighted 
average  maturities  of  at  least  seven  (7) 
years  to  be  included  in  the  definition  of 
"surplus." 

(2)  Limited  life  preferred  stock  and 
subordinated  notes  and  debentures  shall 
be  included  in  the  definition  of  "surplus" 
to  the  extent  set  forth  in  the  following 
schedule: 
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(3)  The  total  amount  of  limited  life 
preferred  stock  and  subordinated  notes 
and  debentiues  considered  as  surplus  is 
limited  to  50  percent  of  the  aggregate 
amount  of  capital,  as  defined  in 
paragraph  (a)  of  this  section,  and  items 
(1)  through  (7)  of  surplus  as  defined  in 
paragraph  (c)  of  this  section. 

(g)  Capital  analysis.  (1)  For  purposes 
of  analyzing  bank  capital  adequacy,  the 
items  comprising  "capital"  and 
"surplus,"  as  herein  defined  in 
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paragraphs  (a)  and  (c)  of  this  section, 
win  be  used. 

(2)  The  term  "{nimary  capital" 
includes:  common  stock,  preferred  stock, 
capital  surplus,  undivided  profits, 
reserves  for  contingencies  and  other 
capital  reserves  (excluding  accured 
dividends  on  preferred  stock  and  limited 
life  preferred  stock),  net  worth 
certificates  issued  by  the  Federal 
Deposit  Insurance  Corporation, 
mandatory  convertible  instrument,  and 
allowances  for  possible  loan  and  lease 
losses. 

(3)  The  term  "secondary  capital" 
includes  both  limited  life  preferred  stock 
and  subordinated  notes  and  debentures 
to  the  extent  set  forth  in  paragraphs 
(f)(2)  and  (f)(3)  of  th»  section. 

(4)  The  OCC  expressly  reserves  the 
authority,  in  exigent  circumstances,  to 
waive  the  minimum  maturity  and 
amortization  requirements  and  the 
restriction  of  Secondary  Components  to 
an  amount  no  greater  than  flfty.  percent 
(50%)  of  the  total  of  the  Primary 
Components  set  forth  above  for  the 
inclusion  of  limited  life  preferred  stock 
and  subordinated  notes  and  debentures 
in  the  capital  base  of  any  national  bank 
for  capital  adequacy  purposes.  The  OCC 
further  expressly  reserves  the  authority, 
in  exigent  circumstances,  to  impose 
more  stringent  conditions  than  those  set 
forth  in  this  Interpretive  Ruling  in  order 
for  limited  life  preferred  stock  and 
subordinated  notes  or  debentures  to  be 
included,  in  whole  or  in  part,  as  part  of  a 
national  banking  association's  capital 
bases  for  capital  adequacy  purposes. 


S  7.7545 

3.  By  removing  7.7545. 
Dated:  November  22. 1963. 
C  T.  Cooover, 

Comptroller  of  the  Currency. 

i™  Doc.  »-33»0e  Filed  12-20-83;  MS  am) 
8ILJJN0  COOC  MIO-n-M 


DEPARTMENT  OF  COyMERCE 
Intemationai  Trade  Adminiatration 
15  CFR  Part  369 

Restrictive  Trade  Practices  or 
Boycotts 

agency:  Intemationai  Trade 
Administration,  Commerce. 
ACnOM:  Interpretation. 

SU«niAflY:  The  Department  is  clarifying 
the  application  of  its  antiboycott 


regulations  (15  CFR  Part  369)  to 
situations  involving  the  reportability  of 
the  receipt  of  an  unsolicited  invitation  to 
bid  or  similar  proposal  that  contains  a 
reportable  boycott  term  or  condition  if 
the  person  receiving  the  invitation  does 
not  respond. 

EFFEcnvi  DATE  December  20, 1983. 
FOR  FURTHER  WFORaUTMN  CONTACT: 
Paulette  ].  Moore,  Compliance  Policy 
Division,  OfGce  of  Antiboycott 
Compliance.  U.S.  Department  of 
Commerce  (202/377-4550). 
SUPPLEMENTARY  INFORMATION:  Section 
369.6(aU4)  of  the  Regulations  provides 
that  receipt  of  an  imsolicited  invitation 
to  bid  or  similar  proposal  that  contains  a 
reportable  boycott  term  or  condition 
need  not  be  reported  if  the  person 
receiving  the  invitation  does  not 
respond.  During  the  past  five  years,  the 
Office  of  Antiboycott  Compliance  has 
received  numerous  inquiries  about  the 
precise  definition  of  "unsolicited"  and 
whether  any  kind  of  "response," 
including  a  simple  acknowledgment,  will 
cause  the  invitation  to  be  reportable. 
The  Department  has  determined  that  it 
is  appropriate  at  this  time  to  provide  to 
the  general  public  its  views  on  these 
questions  in  the  form  of  an 
interpretation. 

List  of  Subjects  in  15  CFR  Part  368 

Boycotts,  Foreign  trade,  Reporting 
requirements.  Restrictive  trade 
practices.  Trade  practices. 

Interpretation 

The  principal  author  of  this 
interpretation  is  Howard  N.  Fenton, 
Director  Compliance  Policy  Division, 
Office  of  Antiboycott  Compliance. 

PART  36»-(  AMENDED] 

The  following  Supplement  11  is  added 
to  Part  369  as  follows: 

Supplement  11 — Interpretation 

Definition  of  unsolicited  invitation  to 
bid. 

Section  389.6(a)(4)  states  in  pari: 

In  addition,  a  United  States  person 
who  receives  an  unsolicited  invitation  to 
bid.  a  similar  proposal,  containing  a 
boycott  request  has  not  received  a 
reportable  request  for  purposes  of  this 
section  where  he  does  not  respond  to 
the  invitation  to  bid  or  other  proposal. 

The  regulations  do  not  define 
"unsolicited"  in  this  context.  Based  on 
review  of  numerous  situations,  the 
Department  has  developed  certain 
criteria  that  it  applies  in  determining  if 


an  invitation  to  bid  or  other  proposal 
received  by  a  U.S.  person  is  in  fact 
unsolicited. 

1.  The  invitation  is  not  unsolicited  if, 
during  a  commercially  reasonable 
period  of  time  preceding  the  issuance  of 
the  invitation,  a  representative  of  the 
U.S.  person  contacted  the  company  or 
agency  involved  for  the  purpose  of 
promoting  business  on  behalf  of  the 
company. 

2.  The  invitation  is  not  unsolicited  if 
the  U.S.  person  has  advertised  the 
product  or  line  of  products  that  are  the 
subject  of  the  invitation  in  periodicals  or 
publications  that  ordinarily  circulate  to 
the  country  issuing  the  invitation  during 
a  commercially  reasonable  period  of 
time  preceding  the  issuance  of  the 
invitation. 

3.  The  invitation  is  not  unsolicited  if 
the  U.S.  person  has  sold  the  same  or 
similar  products  to  the  company  or 
agency  issuing  the  invitation  within  a 
commercially  reasonable  period  of  time 
before  the  issuance  of  the  current 
invitation. 

4.  The  invitation  is  not  unsolicited  if 
the  U.S.  person  has  participated  in  a 
trade  mission  to  or  trade  fair  in  the 
country  issuing  the  invitation  within  a 
commercially  reasonable  period  of  time 
before  the  issuance  of  the  invitation. 

Under  S  36e.6(a](4),  the  invitation  is 
regarded  as  not  reportable  if  the  U.S. 
person  receiving  it  does  not  respond. 
The  Department  has  determined  that  a 
simple  acknowledgment  of  the  invitation 
does  not  constitute  a  response  for 
purposes  of  this  rule.  However,  an 
acknowledgment  that  requests  inclusion 
for  future  invitations  will  be  considered 
a  response,  and  a  report  is  required. 

Where  the  person  in  receipt  of  an 
invitation  containing  a  boycott  term  or 
condition  is  undecided  about  a  response 
by  the  time  a  report  would  be  required 
to  be  filed  under  the  regulations,  it  is  the 
Department's  view  that  the  person  must 
file  a  report  as  called  for  in  the 
regulations.  The  person  filing  the  report 
may  indicate  at  the  time  of  filing  that  he 
has  not  made  a  decision  on  the  boycott 
request  but  must  file  a  supplemental 
report  as  called  for  in  the  regulations  at 
the  time  a  decision  is  made  [369.6(a)(6)j. 

Dated:  December  IS.  1963. 
William  B.  Skidmora, 

Director.  Office  of  Antiboycott  Compliance. 

|FR  Due.  83-33780  Filed  IZ-lfr-83: 1:13  pmj 
BILLINO  COOe  3S1<M»-M 
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DEPARnMENT  OF  ENERGY 

Federal  EiMrgy  Regulatory 
Commisaion 

18  CFR  Part  300 
(Docicvt  No.  RIM2-»-e00] 

Confirmation  and  Approval  of  the 
Rates  of  ttte  BonnevMte  Power 
Administration 

Issued  December  15. 1963. 

AOENCV:  Federal  Energy  Regulatory 
Commissioa,  DOE. 

ACTION:  Order  on  reconsideration  and 
response  to  conunents  on  final  rule. 

SUMMANV:  The  Federal  Energy 
Regulatory  Commission  is  issuing  an 
order  granting  in  part  and  denying  in 
part  a  petition  for  reconsideration  and 
responding  to  comments  filed  on  the 
final  rule  establishing  procedures  for  the 
interim  and  final  approval  of  rates 
submitted  by  the  Bonneville  Power 
Administration  under  section  7  of  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act 
DATE:  The  amendments  in  this  rule  are 
effective  January  20, 1984. 
Km  njllTHER  INFOmNATKM  CONTACT: 
Kenneth  J.  Malloy.  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  DC.  20426,  (202)  357- 
8033. 

SUPPLEMENTARY  INFOflMATION:  The 

Federal  Energy  Regulatory  Commission 
(Commission)  is  granting  in  part  and 
denying  in  part  a  petition  for 
reconsideration  of  a  final  rule  which 
established  procediu^s  for  the  interim 
and  final  approval  of  rates  submitted  by 
the  Bonneville  Power  Administration 
(BPA)  under  section  7  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (Northwest  Power  Act 
or  Ad).  16  U.S.C.  839-839h  (1982).  In 
addition  to  denying  a  petition  for 
reconsideration,  the  Commission  is  also 
responding  to  comments  filed  after  the 
promulgation  of  its  final  rule. 

I.  Background 

The  Northwest  Power  Act  establishes 
a  rate  scheme  in  which  responsibility  for 
determining  the  rates  that  BPA  will 
charge  for  power  is  shared  by  the  BPA 
Administrator  and  the  Commission.  The 
Administrator  establishes  rates  for  sales 
to  various  customers  both  within  and 
outside  the  Pacific  Northwest  region 
after  extensive  procedures  detailed  in 
the  Act.  16  U.S.C.  639e(i){l)-(5)  (1982). 
The  Administrator  files  these  rates  with 
the  Commission  which  must  confirm  and 
approve  them  before  they  become 
effective.  The  Act  authorizes  the 
Commission  to  approve  the  rates 


submitted  by  the  Administrator  on  an 
interim  basis. 

On  December  4. 1981,  the  Commission 
issued  an  interim  rule  governing  interim 
approval  of  BPA  rates.  48  FR  60813 
(1981).  The  rule  detailed  the  procedures 
for  filing  an  interim  rate,  the  information 
that  must  be  filed,  which  included 
support  for  the  proposed  revenue  level, 
six  schedules,  and  standards  to  be  used 
by  the  Commission  in  reviewing  the 
request  for  interim  rate  approval. 

On  August  9. 1983.  the  Commission 
issued  a  final  rule  (18  CFR  Part  300) 
governing  both  interim  and  final 
approval  of  the  rates  filed  by  BPA.  48  FR 
37006  (August  16. 1983).  The 
Commission's  final  rule  substantially 
reflects  the  interim  rule.  Subpart  A  of 
the  new  regulation  estabhshes  the 
applicability  of  the  part  and  various 
definitions  in  both  the  Northwest  Power 
Act  and  the  regulations.  Subpart  B 
contains  the  filing  requirements.  These 
filing  requirements  included  the 
contents  of  the  Administrator's  Record 
of  Decision,  the  Administrative  Record, 
various  statements,  and  analyses  of  the 
filed  data.  Subpart  C  establishes  the 
procedures  that  the  Commission 
adopted  for  both  interim  and  final 
confirmation  aiul  approval,  including 
public  participation  requirements,  the 
standards  of  review,  and  the  range  of 
action  open  to  the  Commission  when 
reviewing  the  rates. 

The  interim  rule  provides  the  fiUng 
requirements  and  the  Commission's 
procediffes  for  granting  approval  of 
rates  on  an  interim  basis.  However,  in 
addition  to  dealing  with  interim  rate 
approval,  the  new  §  30a21  also  sets 
forth  the  procedures  that  will  be  used  by 
the  Commission  to  approve  BPAs  rates 
on  a  final  basis.  These  new  regulations 
establish  the  procedures  and  timing  for 
final  Commission  action,  although  the 
requirements  and  standards  for  filing 
and  reviewing  the  various  rates  of 
participants  were  already  contained  in 
the  interim  rule. 

The  Conunission  provided  an 
opportunity  for  interested  persons  to 
comment  on  those  aspects  of  the  final 
rule  that  were  being  indwkd  for  the 
first  time.  The  Commission  received  a 
petition  for  reconsideration  of  the  final 
rule  by  Southern  California  Edison 
Company  (SoCal).  In  addition,  the 
Conunission  received  comments  fit>m 
the  Bonneville  Power  Administration 
(BPA).  Direct  Service  Industrials  (DSI's). 
San  Diego  Gas  &  Electric  (San  Diego). 
Columbia  River  Inter-Tribal  Fish 
Commission  (CRITFC). 


D.  Diacuarion  of  Issaat  Rabed  fay 


A.  Interim  Approval  Issues 

The  final  rule  required  that  BPA  file 
its  revised  rates  and  its  request  for 
interim  and  final  approval  with  the 
Commission  sixty  days  prior  to  the 
proposed  effective  date.  After  BPA  files 
its  request  for  interim  an>roval.  the  final 
rule  requires  that  the  Commission  give 
interested  persons  an  opportunity  to 
comment  on  the  request  for  interim 
approval.  The  Commission  then  decides 
whether  to  grant  interim  approval  to  the 
application  prior  to  the  proposed 
effective  date  of  BPA's  rates,  subject  to 
final  confirmation  and  approvaL 

The  DSI's  requested  that  the 
Commission  limit  its  interim  approval  of 
BPA's  rate  to  a  reasonable  period  of  no 
more  than  one  year.  The  DSFs  noted 
that  under  the  present  practice,  interim 
rates  can  be  in  place  indefinitely. 
Because  of  the  prohibition  against 
retroactive  increases  in  rates,  if 
Commission  review  is  not  completed 
early  in  the  rate  period,  the  DSI's 
believe  it  is  impossible  to  give  relief  to 
aggrieved  ratepayers  and  at  the  same 
time  redevelop  rates  that  will  cover 
sufficient  revenues  to  repay  the 
treasury.  The  DSI's  believe,  therefore, 
that  it  is  imperative  that  Commission 
review  take  place  as  quickly  as  possible 
so  that  parties  can,  if  still  dissatisfied, 
obtain  rapid  judicial  review  of  those 
rates. 

In  a  similar  vein,  the  CRTTFC  requests 
that  final  approval  of  BPA's  rates  take 
place  no  more  than  90  days  after  interim 
approval  is  granted.  One  of  the  main 
concerns  of  the  CRTTFC  is  a  prompt 
implementation  of  fish  and  wildlife 
program  measures,  many  of  which  are 
required  to  be  funded  by  BPA  under  the 
Northwest  Power  Act  16  U.S.C. 
83gb(H)(ll)(a](i)(1982).  Unlike  the 
protection  afforded  to  regional  utilities, 
the  CRTTFC  believes  that  fish  and 
wildlife  interests  are  not  protected  by 
the  refund  provisions  of  the  regulations. 
It  advocates  revenue  levels  high  enough 
to  fund  protection,  mitigation,  and 
enhancement  of  fish  and  wildlife.  This 
position  is  inherently  different  from  the 
predominant  position  of  BPA's 
customers,  who  argue  that  their  rates 
should  be  kept  lower.  To  rectify  this 
problem,  the  CRTTFC  recommends  that 
the  Commission  take  final  action  on 
BPA's  rates  within  90  days  of  the  grant 
of  interim  approval. 

Although  the  Commission  recognizes 
that  prolraiged  use  of  interim  rates  could 
result  in  inappropriate  revenue 
collections,  it  declines  to  implement 
either  of  these  recommendations.  The 
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Commission  believes  that  it  should 
retain  flexibility  when  reviewing  rates. 
In  some  instances,  it  may  not  be 
reasonably  possible  to  complete  the 
review  of  BPA's  rates  within  a  go-day  or 
even  a  one  year  period.  The  Commission 
acknowledges  that,  in  the  past,  there 
have  been  lengthy  delays  in  the  review 
of  BPA's  rates  for  final  confirmation  and 
approval.  The  Commission  is  cognizant 
of  this  fact  and  sensitive  to  the  need  to 
review  these  rates  on  a  more 
expeditious  basis.  The  Commission  does 
not  believe,  however,  that  it  should 
adopt  restrictive  measures  since  it  may 
not  be  possible  to  provide  reasonable  or 
adequate  review  of  rates  within  such 
constraints. 

Commenters  raise  a  second  interim 
rate  issue.  Under  the  interim  rule,  the 
Director  of  the  Commission's  Office  of 
Electric  Power  Regulation  was 
authorized  to  notify  EPA  of  any  non- 
compliance in  its  filing  and  request  for 
interim  approval.  EPA  was  allowed  30 
days  to  cure  this  deficiency  prior  to 
Commission  action  on  the  request  for 
interim  approval.  To  allow  BPA  more 
flexibility  in  flling  its  rates,  the 
Commission's  final  rule  reduced  from  90 
to  60  days  the  time  BPA's  filing  must 
precede  a  proposed  effective  date. 
Because  of  this  change,  the  Commission 
acknowledged  that  there  is  not  sufficient 
time  both  for  staff  to  ascertain  whether 
there  are  any  defects  in  the  fiUng  and  for 
EPA  to  cure  these  defects  within  the 
interim  review  period.  Accordingly, 
under  the  final  rule.  BPA's  filing  must 
either  be  rejected  because  it  Was 
patently  deficient  or  accepted  subject  to 
the  condition  that  BPA  cure  any  non- 
compliance after  the  rate  becomes 
effective  on  an  interim  basis.  Despite  the 
CRITFC's  comments  that  the 
Commission  should  require  that  BPA 
cure  defects  in  its  filing  prior  to  the  grant 
of  interim  approval,  the  Commission  still 
believes  its  approach  is  both  efficient 
and  protective  of  the  interests  affected. 
If  BPA's  filing  contains  any  major  and 
potentially  significant  defects,  the 
Commission  would  consider  rejecting 
the  filing  outright  and  requiring  that  BPA 
file  a  new  rate  application. 

B.  Section  7(k)  and  Other  "Hearing" 
Issues 

The  Northwest  Power  Act 
di^erentiates  between  procedures  and 
standards  of  review  under  section  7{k) 
for  reviewing  rates  for  non-firm  power 
sold  outside  the  region,  but  within  the 
United  States  (nonregional  rates)  and 
rates  for  all  other  power  sold  by  BPA 
(regional  rates)  under  section  7[a). 

Some  commenters  believe  that  the 
Commission  should  review  a  section 
7(k)  rate  de  novo,  that  is,  as  if  it  were  an 


initial  rate  filing  than  had  not  been 
reviewed  by  another  decisional 
authority.  Others  believe  the 
Conunission's  role  to  be  more  limited 
and  appellate  in  nature.  Still  other 
commenters  request  that  the 
Commission  amend  its  final  rule  to  limit 
its  section  7(k)  review  to  only  the 
consideration  of  matters  not  litigated  in 
BPA's  proceedings. 

While  the  Commission  has  made  clear 
that  its  role  is  appellate  in  nature  when 
reviewing  regional  rates.*  its  function 
relative  to  non-regional  rates  is  less 
clear.  Thus  far,  the  Commission  has  not 
delineated  the  exact  scope  of  its  role 
under  that  section.  Accordingly,  the 
final  rule  is  silent  on  this  issue,  as  is  the 
statute,  neither  has  the  Commission 
taken  a  position  on  whether  under 
section  7(k)  should  be  limited  to 
consideration  of  new  matter. 

The  Commission  does  not  believe  that 
it  is  necessary  to  resolve  these  issues  in 
the  context  of  this  particular  rulemaking. 
It  will  either  resolve  those  issues  on  a 
case-by-case  basis,  as  particular  facts 
under  section  7(k)  are  presented  to  the 
Conunission.  or  in  the  context  of  a  new 
rulemaking,  if  experience  demonstrates 
that  generic  resolution  of  the  problem 
will  more  efficiently  promote  the 
Conunission's  consideration  of  these 
difficult  and  complex  problems. 

Section  7(k)  of  the  Act  states  that  any 
hearing  held  imder  that  section  shall  be 
held  "in  accordance  with  the  procedures 
established  for  ratemaking  by  the 
Commission  pursuant  to  the  Federal 
Power  Act."  SoCal  filed  a  petition  for 
reconsideration  claiming  that  the 
Commission's  final  rule  ignored  this 
requirement  of  section  7(k).  SoCal's 
petition  acknowledges  that,  for  the  most 
part,  the  Commission's  regulations 
relating  to  section  7(k)  do  not  address 
the  issue  of  whether  the  Federal  Power 
Act  hearing  procedures  would  be  used. 
SoCal  argues,  for  example,  that,  under 
the  Federal  Power  Act.  a  utility  is 
required  to  file  its  data  in  a  form 
consistent  with  the  Commission's 
Uniform  System  of  Accounts  (18  CFR 
Part  101  (1983))  and  that  a  filing  utility  is 
required  to  submit  its  case-in-chief  with 
its  initial  filing.  (18  CFR  35.13(e)(2) 
(1983)).  SoCal  states  that  the 
Commission's  rule  under  section  7(k) 
does  not  contain  a  requirement  that 
these  regulations  be  followed. 

Finally,  SoCal  focuses  on  the 
statement  in  the  final  rule  in  which  the 
Commmission  adopted  its  general  Rules 
of  Practice  and  Procedure,  except  as 
they  related  to  ex  parte 


.  communications.  (18  CFR  300.1(a) 
(1983)).  SoCal  claims  that,  under  section 
7(k),  the  Commission  cannot  exempt 
BPA  proceedings  from  the  ex  parte 
requirements  because  they  are 
procedures  under  the  Federal  Power 
Act. 

The  Commission  did  not,  in  its  final 
rule,  address  precisely  how  Federal 
Power  Act  procedures  would  be  applied 
to  section  7(k)  hearings.  In  the  final  rule, 
the  Conunission  intended  only  to 
establish  the  procedures  that  it  would 
follow  for  confirming  and  approving 
BPA's  rates  on  an  interim  and  final 
basis,  particularly  the  filing 
requirements.  The  Commission  stated 
that  interested  persons  would  be  given 
an  opportunity  to  comment  on  whether 
it  is  necessary  to  hold  a  hearing  on 
nonregional  rates  under  section  7(k)  of 
the  Northwest  Power  Act.  If  the 
Commission  determines  that  a  hearing 
was  necessary  under  section  7{k)  of  the 
Northwest  Power  Act  it  will  publish  a 
separate  order  delineating  the  issues  to 
be  resolved  at  such  hearing.  The 
Commission's  final  rule  also  included,  in 
S  300.21.  a  paragraph  which  set  forth  the 
substantive  statutes  imder  which  the 
Commission  would  review  BPA's 
nonregional  rates. 

By  not  referring  to  Federal  Power  Act 
procedures  in  the  rule,  the  Commission 
did  not  intend  to  imply  that  there  is  any 
question  about  the  applicability  of  those 
requirements  to  section  7{k)  hearings. 
The  Commission  does  not  beUeve  that 
any  of  the  procedures  adopted  in  the 
final  rule  are  inconsistent  with  this 
provision  of  section  7(k).  However, 
while  the  Commission  is  amending  its 
final  rule  to  reflect  the  statutory 
language  that  any  section  7(k)  hearing 
will  be  in  accordance  "with  the 
procedures  established  for  ratemaking 
by  the  Commission  pursuant  to  the 
Federal  Power  Act,"  it  does  not  here  set 
forth  what  it  believes  the  intended  scope 
of  that  provision  to  be. 

The  Commission  nevertheless 
believes  that  the  provision  in  section 
7(k)  does  not  require  the  Conunission  to 
adopt  every  filing  requirement  and 
administrative  procedure  that  the 
Commission  would  follow  in  a  Federal 
Power  Act  proceeding.*  Accordingly,  the 


'  Bonneville  Power  Adminstration.  Order 
Remanding  Rates  Wilhoul  Prejudice.  13  FERC 
1  61.157  at  page  61.338  (1980). 


^  Th«  Commission  has  in  only  one  case  interpreted  this 
provision  of  section  7(k)  to  require  that  a  hearing  procedure 
required  under  the  Federal  Power  Act  be  lollowed  in  a 
section  7(li)  hedriiig.  BPA  recently  an;u«<i  that  the  txirden  of 
proof  should  res!  wilh  tUe  parlies  rhallenging  BPA   s  rates.  In 
holding  ll>at  BPA  had  the  burden  of  proof,  ttie  C^onunission 
stated  that  the  hearing  before  this  Commission  shall  be  held 
"in  accordance  wilh'the  procedures  eaiablished  for 
retemaking  by  the  Commission  pursuant  to  the  Federal  Power 
Act.'     Under  (he  Federal  Power  Act.  the  filing  utility  or 
proponent  of  a  rate  bean  the  ultimate  burden  of  persuasion. 
We  therefore  conclude  that  BPA  bears  Ifie  same  burden  in 
IhiH  proceeding. 

Continued 


Fwiaral  RegMter  /  Vol  4a  No.  246  /  Wednesday.  December  21,  1983  /  Rules  and  Regulatkms 


provision  does  not  necessarily  obligate 
the  Consussion  to  require  the  BPA  file 
its  rates  in  accordance  with  the  Uniform 
System  of  Accounts.*  nor  does  it  require 
that  BPA  necessarily  file  its  case-in- 
chief  as  past  of  its  rate  filing. 

The  Commission  also  does  not  believe 
that  its  treatment  of  the  ex  parte  rule 
violates  the  provisions  of  section  7[k). 
The  Commission  has  not  yet  taken  a 
position  on  the  extent  to  which  the  ex 
parte  rule  should  apply  to  power 
marketing  proceedings.  In  the  final  rule, 
the  Commission  did  not  include  the  ex 
parte  rule  as  one  of  the  rules  of  practice 
and  procedure  to  be  followed  under 
section  7(kJ  because  of  "the  difficulty  of 
applying  the  ex  parte  restrictions  used 
in  public  utility  rate  cases  to  the  rate 
cases  of  a  fellow  federal  agency."  The 
Commission  stated,  however,  that  it  will 
"ensure  the  fairness  of  its  on-the-record 
proceedings  consistent  with  the  case 
law  and  applicable  statutes  dealing  with 
ex  parte  communications."  This 
approach,  the  Commission  stated, 
"reflects  only  a  preference  for 
fashioning  appropriate  procedural 
requirements  in  each  case  if  there  exist 
uncertainties  about  which  restrictions 
are  arppropriate  generically."  48  FR  at 
37.009. 

The  Commission  must  balance  the 
countervaOing  considerations  of 
intergovernmental  relations  and 
adjudicatory  fairness.  This  issue  is 
presented  in  all  PMA  rate  proceedings. 
Consequently,  in  a  companion 
rulemaking,  the  Commission  has 
requested  comments  on  the  "extent  to 
which  prohibitions  against  ex  parte 
communications  ought  to  be  applied  in 
general  to  (Power  Marketing  Agency] 
rale  proceedings."  *The  results  of  that 
inquiry  may  affect  the  Commission's 
view  of  BPA-related  procedures  under 
the  special  requirements  of  section  7(k). 
The  Commission  makes  clearer  its  intent 
to  defer  resolution  of  the  ex  parte  issue 
and  to  follow  applicable  legal 
requirements  by  amending  its  final  rule 
to  state  that  the  ex  parte  rule  "will  apply 
only  as  the  Commission  determines  is 
appropriate  under  the  law." 

Bonneville  Power  Adminigtratioti,  Order  Denying 
Rehearing.  23  FERC  1  01.M9  at  page  62.024  ^963) 
(footnote  onanted). 

■  WhitelheCominissKNi  does  not  tiehfnw  section  7|k| 
requires  BPA  (o  keep  Hi  botAs  m  accordance  witti  Itwf 
Unifof m  S^rstem  oi  Accounts,  the  Federal  Power  Act 
tndkvendenlly  raquiros  thet  "iH  agencies  of  the  United  Stales 
*    '    *  stialA  tie  lubiacl  *    *    *  to  ttw  provisions  nt  section  301 
and  3t)2  the  prorisions  n^quinnK  ttiat  public  utilities  shaH 
follow  the  sntcMKof  accuimts  established  bv  ttie 
Commution.     16  U.S.C  82Sb|t9«2l Thus.  BPA  must  keep 
Its  tiooks  cvnsisient  with  the  llnifom  System  of  Accotints. 
but  not  because  of  the  eperafien  of  sectioA  7fli|  of  the 
NorlhwesI  P— ler  Act. 


*  Procedure*  and  Filing  Requirementj  for  Rates  of 
Power  Marketing  Agencies,  48  FR  49.301,  49.303 
(Oclotter  25.  1B83)  (Notice  of  PropottMJ  Rulemaking). 


In  condosion.  SoCal's  petition  is 
granted  insofar  as  the  Commission  is 
making  clear  that  it  will  folow  Federal 
Power  Act  procedures  wdien  section  7(k) 
hearings  are  involved.  The  Comnission 
denies  the  petition  in  all  other  respects. 

With  regard  to  other  hearing-related 
issues,  one  commenter  suggested  that 
the  Commission's  final  rule  should  be 
amended  to  allow  for  a  prehearing 
conference  within  thirty  (30)  days  of  the 
grant  of  interim  approval.  Again,  the 
Commission  acknowledges  the  need  for 
expeditious  review  of  BPA's  rate  cases. 
It  cannot,  however,  require  that  a 
prehearing  conference  be  held  within 
thirty  days  of  the  grant  of  interim 
approval.  The  Commission  has  not  yet 
determined  whether  a  section  7(k) 
healing  tvill  be  held  in  every  BPA 
nonregional  rate  case,  but  allows  an 
opportunity  to  comment  on  whether  a 
hearing  should  be  held  and  the  issues  to 
be  resolved  at  such  a  hearing.  Because 
of  this  comment  opportunity,  it  would  be 
impossible  to  hold  a  prehearing 
conference  within  thirty  days  of  the 
grant  of  interim  approval. 

In  its  final  rule,  the  Commission  stated 
that  one  of  the  actions  it  might  take 
upon  a  request  of  final  confirmation  and 
approval  of  BPA's  rate  is  to  order  an 
evidentiary  bearing  if  there  are 
questions  of  fact  which  cannot  be 
resolved  through  examination  of  the 
record  and  other  available  data  or  staff 
evaluation.  Two  commenters  argue  that 
the  Commission  does  not  have  the 
authority  to  order  a  hearing  on  regional 
rates  submitted  by  BPA.  They  claim  that 
the  Commission  must  remand  the  rate  to 
BPA  if  there  are  any  questions  of  fact 
that  were  not  resolved  by  the 
Administrator's  record  or  decision. 

While  the  Northwest  Power  Act 
clearly  authorizes  the  Commission  to 
hokl  a  hearing  with  regard  to  non- 
regional  rates,  it  is  silent  on  the 
Commission's  authority  to  hold  a 
hearing  on  regional  rates.  In  the  absence 
of  any  dear  statutory  limitation,  the 
Commission  believes  it  has.  and  should  . 
retain,  the  authority  to  hold  a  hearing  on 
regional  rates.  The  Commission 
believes,  that  it  would  rarely  be 
necessary  to  hold  a  hearing  on  BPA's 
regional  rates.  As  the  Congress  appears 
to  have  recognized,  the  need  arises 
mostly  with  respect  to  non-regional 
sales.  Generally  speaking,  the 
Commission  would  prefer  to  remand  to 
BPA  any  filing  that  contained  significant 
omissions  of  fact.  The  Commission 
nevertheless  believes  that  it  should 
retain  the  flexibility  to  order  a  hearing 
should  circumstances  warrant  it. 


C.  Filing  Reqairementt 

The  BonneviUe  Power  Administration 
requests  that  the  Commissioa  make 
three  clarifications  to  the  filing  the 
requirements  established  in  the  final 
rule.  Section  3aail(b)(3HiiHC)  requires  a 
listing  of  "replacements  made  daring  the 
historic  period."  BPA  ai^gues  that  its 
accounting  system  does  not  separately 
identify  mctividual  replacements  on  a 
historic  basis.  Instead,  replacements  an 
added  to  the  cost  of  the  original  pro)ecL 
BPA  believes  it  will  be  unduly 
burdensome  for  it  to  separately  identify 
past  individuals  replacements  which 
have  already  been  added  to  the  cost  of 
the  original  project 

The  Commission  acknowledges  that 
the  final  rule  requires  that  VPK  make 
certain  adjastroents  in  the  way  it 
handles  "replacements."  The 
Commission  believes  that  these 
adfustments  are  necessary,  however, 
because  the  Commission  must  review 
separately  the  interest  rates  being 
imputed  for  replacements  from  those 
imputed  for  initial  investments  to 
determine  the  adequacy  of  the  rates 
filed  by  BPA.  In  addition,  the 
Commission  does  not  understand  from 
BPA's  arguments  how  these  adjustments 
might  unduly  burden  BPA.  although  it 
recognizes  that  some  accounting 
changes  are  necessary  as  a  result  of  the 
rule.  In  any  case,  it  believes  the 
importance  of  this  separate  accormting 
of  interest  rates  warrants  those  changes 
in  practice. 

In  i  300.11(b)(3)(v),  Statement  C 
requires  that  "[f]or  each  year,  the  sum  of 
unpaid  individual  investments  or  the 
unpaid  portion  of  interest  groups  shown 
above  must  equal  the  unamortized 
investment  shown  in  the  power 
repayment  study  for  that  year."  BPA 
requests  clarification  on  what  is  meant 
by  the  phrase  "for  each  year."  BPA 
suggests  that  this  phrase  could  mean  the 
historic  period,  the  cost  evaluation 
period,  or  the  entire  period  covered  by 
the  replacement  study,  or  some  other 
period  of  time.  BPA  believes  that  the 
requirement  could  be  unduly 
burdensome,  depending  upon  the  period 
of  time  it  is  determined  to  cover.  In 
addition.  BPA  finds  unclear  the 
distinction  intended  in  that  section 
between  the  phrases  "sum  of  unpaid 
individual  investments"  and 
"unamortized  investments."  BPA 
believes  that  the  concepts  embodied  in 
these  two  terms  are  identical. 

BPA  is  essentially  correct  on  both 
accounts.  In  fact,  the  purpose  of  this 
section  was  to  emphasize  that  after  all 
the  calculations  are  made,  these 
numbers  should  be  the  same,  and  to 
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caution  that,  at  any  point  in  time,  the 
aggregate  of  unpaid  investments  in 
Statement  C  must  equal  the  total 
unamortized  investment  shown  in  the 
power  repayment  study. 

BPA  raises  special  concerns  about  the 
power  repayment  study  in  relation  to 
WPPSSS  and  the  Commission  agrees 
with  its  assumptions.  These  bear 
repeating  here.  Section  300.12(b)  states: 
"Unless  otherwise  required  by  statute,  a 
[power  repayment  study]  must  contain 
only  those  investments  in  plant  which 
will  be  in  commercial  operation  during 
the  proposed  rate  approval  period, 
except  replacements."  BPA  believes  that 
this  requirement  does  not  present  a 
problem  with  respect  to  BPA's 
contractual  obligation  to  amortize  the 
net  billed  portion  of  Washington  Public 
Power  Supply  System  Projects  1.  2.  and 
3,  before  those  plants  are  placed  in 
commercial  operation. 

BPA  assumes  this  obligation  through 
the  new  billing  agreements  for  Projects 
1.  2,  and  3.  This  was  recognized  by 
Congress  in  the  Public  Works 
Appropriations  Acts  of  1970  and  71,  Pub. 
L  91.144,  83  Stat.  333  (1969)  and  Pub.  L 
91-439,  84  Stat.  899  (1970),  respectively. 
BPA  believes  that  the  two 
appropriations  acts  provide  sufficient 
statutory  authorization  to  permit  pre- 
completion  amortization  of  investments 
in  those  three  generating  units  under  the 
Commission's  rule.  The  Commission 
agrees  with  BPA's  observations. 

D.  Notice  and  Comment  Issue 

One  commenter  believed  that  the 
Commission  was  required  to  offer  the 
opportunity  for  comment  prior  to  the 
adoption  of  the  final  rule  under  section 
553  of  the  Administrative  Procedure  Act, 
for  certain  provisions  established  for  the 
first  time  in  the  final  rule.  In  the  final 
rule  the  Commission  noted: 

the  final  rule  differs  from  the  interim  rule  in 
*  respects  that  require  further 
explanation  pursuant  to  section  553(b)  of  the 
Administrative  Procedure  Act.  (Tjhe  final 
rule  adds  a  section  (section  300.21)  that 
establishes  procedures  for  final  confirmation 
and  approval.  The  Commission  believes  the 
Administrative  Procedure  Act  does  not 
require  that  the  Commission  provide 
additional  opportunity  for  comment  prior  to 
making  this  part  of  the  rule  final.  The  final 
rate  approval  procedures  do  not  impose  new 
proceedural  burdens,  such  as  filing 
requirements,  on  BPA  or  interested  parties. 
They  are  designed  only  to  standardize  BPA 
proceedings  before  the  Commission  in  terms 
of  notice,  opportunities  for  hearings,  and  to 
stale  the  range  of  actions  available  to  the 
Commission.  The  new  provisions  do  not 
affect  the  substance  of  the  rate  case.  As  such, 
these  procedural  requiremeTits  for  final 
confirmation  and  approval  (section  300.21) 
are  clearly  matters  of  "agency  organization, 
procedure,  or  practice"  that  do  not  require 


notice  and  comment.  5  U.S.C.  S53(b](A) 
(1978). 

(48  FR  at  37011 1 

The  Commission  accordingly  believes 
that  the  final  rule  sufficiently  explains 
the  Commission's  legal  reasoning,  so 
that  additional  notice  and  conunent  was 
not  required  prior  to  promulgation  of  the 
final  rule. 

III.  Effective  Date      ^ 

The  amendment  made  by  this  final  rule  will 
be  effective  )anuary  20, 1984. 

list  of  subjects  in  18  CFR  Fart  300 

Electric  power  rates. 

PART  300— (AMENDED] 

In  consideration  of  the  foregoing,  the 
Commission  amends  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  as 
set  forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

1.  The  authority  citation  for  Part  300 
reads  as  follows: 

Authority:  The  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act,  16 
U.S.C.  839-839h;  Federal  Power  Act  as 
amended  16  U.S.C.  792-828c;  Bonneville 
Power  Project  Act  16  U.S.C.  832-8321:  Flood 
Control  Act  of  1944. 16  U.S.C.  8258;  Federal 
Columbia  River  Transmission  System  Act,  16 
U.S.C.  838-e38k:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352;  E.O. 
12009.  3  CFR  Part  42  (1978). 

2.  Section  300.1(a)  is  revised  to  read  as 
follows: 

§300.1    Applicability  and  definitions. 

(a)  Applicability.  This  part  sets  forth 
procedures  governing  the  filing,  review, 
and  disposition  of  the  rate  schedules  for 
the  sale  or  transmission  of  power  and 
energy  established  by  the  Administrator 
of  the  Bonneville  Power  Administration 
under  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act 
(Northwest  Power  Act).  Except  as 
otherwise  provided  by  rule  or  order,  the 
Commission's  General  Rules  of  Practice 
and  Procedure  (Part  385  of  this  Chapter) 
will  apply  to  any  filings,  hearings,  or 
other  procedures  under  this  part,  as 
applicable.  Rule  2201  of  Part  385  will 
apply  only  as  the  Commission 
determines  is  appropriate  under  law. 

*        *        •        •        « 

3.  Section  300.21(b)  is  revised  to  read 
as  follows: 

S  300.21    Final  confirmation  and  approval. 
«         •         *         *         * 

(b)  Proceedings  under  section  7(k). 
The  Commission  will  publish  a  separate 
order  if  it  determines  that  a  hearing  is 
necessary  under  section  7(k)  of  the 


Northwest  Power  Act.  This  order  will,  if 
appropriate,  delineate  the  issues  to  be 
resolved  at  such  hearing.  Such  hearing 
will  be  held  in  accordance  with  the 
procedures  established  for  ratemaking 
by  the  Commission  pursuant  to  the 
Federal  Power  Act. 
***** 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 

(Doeiiet  No.  83C-0113] 

Chlof  ophyilin-Copper  Complex,  Oil 
Soluble;  Listing  as  a  Color  Additive  for 
Use  in  Polymettiylmettiacrylate  Bone 
Cement 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  chlorophyllin-copper 
complex,  oil  soluble,  for  coloring 
polymethylmethacrylate  (PMMA)  bone 
cement  in  conjunction  with  orthopedic 
surgical  procedures.  FDA  is  taking  this 
action  in  response  to  a  petition  filed  by 
E.M.  Industries.  Inc. 
DATES:  Effective  January  23, 1984; 
objections  by  January  20. 1984. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  A.  Larson,  National  Center  for 
Devices  and  Radiological  Health  (HFK- 
410).  Food  and  Drug  Administration, 
8757  Georgia  Ave.,  Silver  Spring.  MD 
20910,  301-427-7156. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  April  22. 1983  (48  FR  17389),  FDA 
announced  that  a  color  additive  petition 
(CAP  3C0175)  had  been  filed  by  E.M. 
Industries,  Inc.,  5  Skyline  Drive. 
Hawthorne.  NY  10532.  proposing  that 
FDA's  color  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
chlorophyllin-copper  complex,  oil 
soluble,  for  coloring  PMMA  bone 
cement.  This  device  is  indicated  for 
achieving  a  rigid  fit  between  the  bony 
walls  of  a  surgical  cavity  and  an 
orthopedic  prosthesis.  The  petition  wa  i 
filed  under  section  706  of  the  Federal 
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Food.  Drug,  and  Cosmetic  Act  (the  act) 
(21  U.S.C.  376). 

With  the  passage  of  the  Medical 
Device  Amendments  of  1976  (Pub.  L  94- 
295),  Congress  mandated  the  Hsting  of 
color  additives  for  use  in  or  on  medical 
devices  where  the  color  additive  comes 
in  direct  contact  with  the  body  for  a 
significant  period  of  time  (21  U.S.C. 
376(a)).  The  use  of  the  chlorophyllin- 
copper  complex,  oil  soluble,  presented 
in  the  color  additive  petition  now  before 
the  agency  is  subject  to  this  listing 
requirement.  This  color  additive  is 
added  to  the  PMMA  bone  cement  in 
such  a  way  that  at  least  some  of  this 
color  addihve  will  come  in  direct 
contact  with  the  body  after  implantation 
and  will  remain  in  such  contact  over  a 
long  period,  depending  on  the  medical 
situation.  Thys,  the  color  additive  is 
subject  to  regulation  under  section  706 
of  the  act. 

The  color  additive  is  chlorophyllin- 
copper  complex,  oil  soluble.  This  color 
additive,  which  is  extracted  from  a 
mixture  of  fescue  and  rye  grasses,  is  an 
intensely  dark  green  oil  solution,  diluted 
to  a  5-percent  pigment  concentration. 
The  color  additive  is  obtained  by  acid 
treatment  of  native  chlorophyll  to 
remove  the  chelated  magnesium  which 
.is  replaced  with  hydrogen.  The 
hydrogen  is  in  turn  replaced  with 
copper.  The  resultant  pigment 
concentration  is  further  diluted  to  a  5- 
percent  concentration  with  a  mixture  of 
palm  oil,  peanut  oil,  and  hydrogenated 
peanut  oil. 

The  intended  technical  effect  of  the 
color  additive  is  to  impart  a  green  tint  to 
the  PMMA  bone  cement,  so  that  the 
bone  cement  can  be  readily 
distinguished  from  physiologic  bone  or 
bony  fragments  within  the  surgical  field, 
either  at  the  primary  implatttation  or 
during  revision  surgery.  The  petitioner's 
PMMA  bone  cement  with  the  color 
additive  chlorophyllin-copper  complex, 
oil  soluble,  present  at  a  level  of  0.003 
percent  by  weight  has  been  used 
clinically  in  Europe  in  an  estimated 
11,000  patients  (Introduction  to 
premarket  approval  application, 
P810020,  Volume  3).  On  recent 
evaluation  at  revision  surgery  of  total 
hip  replacements  (3  or  more  years  post 
implantation).  European  surgeons 
reported  that  the  green  coloration  of  the 
petitioner's  PMMA  bone  cement  with 
chlorophyllin-copper  complex,  oil 
soluble,  facilitated  removal  of  all  acryhc 
debris. 

Only  a  small  amount  of  the  color 
additive  is  required  to  tint  the  PMMA 
bone  cement.  For  example,  in  a  typical 
application  for  a  total  hip  replacement, 
1.414  milligrams  of  chlorophyllin-copper 
complex,  o  1  soluble,  is  used  per  58.5 


grams  of  the  PMMA  bone  cement.  i.e., 
0.0024  percent  by  weight.  The  petitioner 
has  petitioned  for  the  use  of  the 
chlorophyllin-copper  complex,  oil 
soluble,  in  PMMA  bone  cement  at  a 
level  of  0i)03  percent  by  weight. 

The  agency  has  evaluated  data  from 
sources  other  than  the  petition  on  the 
safety  of  chlorophyllin-copper  complex, 
oil  soluble,  and  Hnds  that  this  substance 
is  safe  for  use  in  coloring  I^4MA  bone 
cement  at  the  level  specifled  in  the 
petition.  The  agency  notes  that  the 
normal  diet  includes  large  quantities  of 
chlorophyll  from  such  sources  as  green 
leafy  vegetables.  The  World  Health 
Organization  has  stated  that  the 
acceptable  daily  intake  for  humans  of 
chlorophyllin-copper  complex  is  15 
milligrams  per  kilogram  of  body  weight 
(Ref.  1),  an  amount  that  far  exceeds  the 
possible  exposure  to  this  color  additive 
from  its  use  in  bone  cement.  Sodium 
potassium  chlorophyllin-copper  complex 
has  been  fed  to  rats  at  dietary  levels  of 
up  to  3  percent  for  up  to  2  years  (Ref.  2). 
The  results  of  this  study  showed  no 
toxic  effects  except  for  slight 
pigmentation  (greenish  color)  of  the  liver 
of  the  high-dose  group.  (See  21  CFR 
73.1125  and  supporting  administrative 
record.) 

The  agency's  conclusion  about  the 
safety  of  the  petitioned  use  of  the  color 
additive  is  buttressed  by  the  results  of 
several  studies  submitted  by  the 
petitioner.  Some  of  these  studies  were 
done  under  an  investigational 
exemption  for  a  new  drug  (IND  124e9r 
and  included  evaluations  of 
intraperitoneal  injection,  intravenous 
injection,  intraperitoneal  implantation, 
and  intramedullary  femoral 
implantation  of  PMMA  bone  cement 
containing  chlorophyllin-copper 
complex,  oil  soluble,  in  both  rats  and 
dogs.  One  lifetime  study  evaluating 
oncogenic  effects  in  rats  of  femoral 
implantations  also  was  done  (Ref.  3).  No 
adverse  effects  attributable  to  the  color 
additive  were  observed  in  any  of  these 
studies.  In  fact,  in  the  oncogenic  study, 
no  differences  were  found  between  a 
control  group  that  was  treated  with 
uncolored  bone  cement  and  the  test 
group  that  was  treated  with  bone 
cement  that  contained  the  color 
additive. 

Hax'ing  reviewed  the  data  in  the 
petition,  the  premarket  approval 
application,  and  other  relevant  material, 
and  based  upon  the  composition  of  the 
color  additive,  available  toxicity  data, 
the  small  quantity  of  color  additive 
added  to  the  PMMA  bone  cement,  and 
the  process  by  which  the  color  additive 
is  manufactured,  FDA  finds  that  the 
color  additive  chlorophyllin-copper 
complex,  oil  soluble,  is  suitable  and  safe 


for  use  in  coloring  PMMA  bone  cement 
at  a  level  not  to  exceed  OXKXi  percent.  In 
addition,  to  further  assure  the  safety  of 
this  color  additive.  FDA  is  establishing 
specificatioiu  in  the  listing  regulation. 
However,  on  the  basis  of  the  factors 
listed  in  §  71.20(b)  (21  CFR  71.20(b)).  the 
agency  concludes  that  certification  of 
the  color  additive  is  not  necessary  for 
the  protection  of  the  public  health. 

In  accordance  %vith  {  71.15  (21  CFR 
71.15),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  National  Center  for  Devices  and 
Radiological  Health  by  appointment 
with  the  information  contact  person 
listed  above.  As  provided  in  S  71.15(by. 
the  agency  will  delete  from  the 
documents  any  materials  that  are  not 
available  for  public  disclosure  before 
making  the  documents  available  for 
inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment.  Therefore, 
an  environmental  impact  statement  is 
not  required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 
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List  of  Subjecte  in  21  CFR  Part  73 

Color  additives.  Cosmetics:  Drugs,  Medical 
devices. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701(e). 
706,  70  Stat.  919  as  amended,  74  Stat. 
399-407  as  amended  (21  U.S.C.  371(e). 
376])  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
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CFR  5.10).  Part  73  is  amended  by  adding 
new  §  73  JllO  in  Subpart  D,  to  read  as 
follows: 

PART  73— USniiQ  OF  COLOR 
AOOmVES  EXEMPT  FROM 
CERTIFICATION 


9  73.3110 


Chlorophyan-copfMr  complex. 


(a)  Identity.  The  color  additve  is 
chlorophyllin-copper  complex,  oil 
soluble.  The  chlorophyllin  is  obtained 
by  extraction  from  a  mixture  of  fescue 
and  rye  grasses.  The  chlorophyll  is  acid- 
treated  to  remove  chelated  magnesium 
which  is  replaced  with  hydrogen,  which 
is  turn  is  replaced  with  copper.  This 
mixture  is  diluted  to  a  5  percent 
concentration  with  a  mixture  of  palm 
oil.  peanut  oil.  and  hydrt^enated  peanut 
oil. 

(b)  Specifications.  The  color  additive 
chlorophyllin-copper  complex,  oil 
soluble  (5  percent  in  palm  oil.  peanut  oil, 
and  hydrogenated  peanut  oil),  shall 
conform  to  the  following  specifications 
and  shall  be  free  from  impurities  other 
than  those  named  to  the  extent  that  such 
other  impurities  may  be  avoided  by 
current  good  manufacturing  practice: 

Moisture,  not  more  than  0.5  percent. 
Nitrogen,  not  less  than  0.2  percent  and  not 

more  than  0.3  percent. 
Total  copper,  not  less  than  0.2  percent  and 

not  more  than  0.4  percent. 
Free  copper,  not  more  than  200  parts  per 

million. 
Lead,  not  more  than  20  parts  per  million. 
Arsenic,  not  more  than  5  parts  per  million. 
Sulfated  ash,  not  more  than  2.5  percent. 
Total  color,  not  less  than  4.5  percent  and  not 

more  than  5.5  percent. 

(c)  Uses  and  restrictions.  (1)  The  color 
additive  chlorophyllin-copper  complex, 
oil  soluble  (5  percent  in  palm  oil,  peanut 
oil,  and  hydrogenated  peanut  oil),  may 
be  safely  used  to  color 
polymethylmethacrylate  bone  cement. 
Chlorophyllin-copper  complex  may  be 
used  at  levels  that  do  not  exceed  0.003 
percent  by  weight  of  the  bone  cement. 

(2)  Authorization  for  this  use  shall  not 
be  construed  as  waiving  any  of  the 
requirements  of  sections  510(k),  515,  and 
520(g)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  with  respect  to  the 
polymethylmethacrylate  bone  cement  in 
which  chlorophyllin-copper  complex,  oil 
soluble,  is  used.. 

(d)  Labeling.  The  label  of  the  color 
additive  shall  conform  to  the 
requirements  of  \  70.25  of  this  chapter. 

(e)  Exemption  from  certification. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the 
public  health,  and  therefore  the  color 
additive  is  exempt  from  the  certification 
requirements  of  section  706(c)  of  the  act. 

Any  person  who  will  be  adversely 
iffected  by  the  foregoing  regulation  may 


at  any  time  on  or  before  January  20, 1984 
filed  with  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto.  Objections  shall 
show  how  the  person  filing  will  be 
adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
Objections  shall  be  filed  in  accordance 
with  the  requirements  of  21  CFR  71.30.  If 
a  hearing  is  requested,  the  objections 
shall  state  the  issue  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  sufficient  to  justify  the  relief 
sought,  and  shall  include  a  detailed 
description  and  analysis  of  the  factual 
information  intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Three  copies  of  all 
documents  shall  be  filed  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document.  Any  objections  received  in 
response  to  the  regulation  may  be  seen 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  January  23, 1984. 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  anounced  by  publication 
in  the  Federal  Register. 

(Sees.  701(e),  706.  70  Stat.  919  as  amended,  74 
Stat.  399-407  as  amended  (21  U.S.C.  371  (el. 
376)) 

Dated:  December  15, 1983. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Parts  193  and  561 

IFAP  3H5391/R621;  FAP  3H5391/R622:  PH- 
FRL  2493-7] 

Tolerances  for  Pesticides  in  Food  and 
Animal  Feeds  Administered  by  ttie 
Environmental  Protection  Agency;  5- 
(Chlorophenyl).2,3-Dlphenylthlophene 

AOENCr.  Environmental  Protection 
Agency  (EPA).  »  ^ 

action:  Final  rule. 


summary:  These  rules  establish  food 
and  feed  additive  regulations  to  permit 
residues  of  the  insecticide  5-(4- 
chlorophenyl)-2,3-diphenyIfhiophenein 
or  on  certain  food  and  feed  commodities 
in  accordance  with  an  experimental 
program.  These  regulations  to  establish 
maximum  permissible  levels  for  the 


pesticide  in  or  on  the  commodities  were 
requested  in  a  petition  by  Uniroyal 
Chemical. 

EFFECTtVE  DATE:  Effective  on  December 

21,  1983. 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk  (A-110), 
Environmental  I>rotection  Agency,  Rm. 
3708,  401  M  St..  SW..  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

By  mail: 

Jay  Ellenberger,  Product  Manager  (PM) 
12.  Registi-ation  Division  (TS-767C). 
Environmental  Protection  Agency,  401 
M St.,  SW.,  Washington,  DC.  20460. 

Office  location  and  telephone  number: 
Rm.  202,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-2386). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  notices,  pubhshed  in  the  Federal 
Register  of  April  27, 1983  (48  FR  19078). 
which  announced  that  Uniroyal 
Chemical,  74  Amity  Rd.,  Bethany.  CT 
06525.  had  submitted  a  food/feed 
additive  petition  (FAP)  proposing  to 
amend  21  CFR  Parts  193  and  561  by 
establishing  regulations  permitting 
residues  of  the  insecticide  5-(4- 
chlorophenyl)-2,3-diphenylthiophenein 
or  on  certain  food  and  feed  commodities 
as  follows: 

1.  FAP3H5391.  Proposed  amending  21 
CFR  Part  193  by  establishing  a 
regulation  permitting  residues  of  the 
insecticide  5-(chlorophenyl)-2,3- 
diphenylthiophene  in  the  food 
commodity  citrus  oil  at  40.0  parts  per 
million  (ppm)  resulting  from  applications 
of  this  chemical  to  oranges  and 
grapefruit  in  connection  with  an 
experimental  program.  The  petition  was 
later  amended  by  increasing  the 
tolerance  proposal  for  citrus  oil  from 
40.0  ppm  to  100.0  ppm. 

2.  FAP3H5391.  Proposed  amending  21 
CFR  Part  561  by  establishing  a 
regulation  permitting  residues  of  5-(4- 
chlorophenyl)-2,3-diphenylthiophenein 
the  feed  commodity  dried  citrus  pulp  at 
2.0  ppm  resulting  from  application  of 
this  chemical  to  oranges  and  grapefruit 
in  connection  with  an  experimental 
program. 

The  petition  was  later  amended  by 
increasing  the  tolerance  proposal  for 
dried  citrus  pulp  from  2.0  ppm  to  3.0 
ppm. 

There  were  no  comments  received  in 
response  to  the  notices  of  filing. 

The  pesticide  may  be  safely  used  in 
the  prescribed  manner  when  such  use  is 
in  accordance  with  the  label  and 
labeling  registered  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  (86  Stat.  751,  7 
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U.S.C.  135(a))  et  seq.).  It  has  further 
been  determined  that  since  residues  of 
the  pesticide  may  result  in  citrus  oil  and 
dried  citrus  pulp  from  the  agricultural 
use  provided  for  in  the  experimental  use 
permit,  the  food  and  feed  additive 
regulation  should  be  established  and 
should  include  a  tolerance  limitation. 

The  data  sbbmitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
submitted  in  support  of  the  tolerances 
include  a  90-day  rat-feeding  study  with 
a  no-observed-effect  level  of  100  ppm 
(5.0  mg/kg);  a  6-month  dog-feeding  study 
with  a  NOEL  of  100  ppm;  and  a  rat 
teratology  study  that  was  negative  at  up 
to  2,000  mg/kg.  Studies  on  mutagenicity 
demonstrated  negative  potential. 

Based  on  the  6-month  dog-feeding 
study  with  a  100-ppm  (2.5  mg/kg)  NOEL, 
and  using  a  safety  factor  of  100.  the 
acceptable  daily  intake  (ADI)  for  man  is 
0.025  mg/kg  of  body  weight  (bw)/day. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulations 
are  sought.  Therefore,  the  regulations 
are  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  these  rules  from  the 
requirements  of  section  3  of  Executive 
Order  12291.J  j 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels,  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 

(Sea  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
346(c)(1)) 


List  of  Subjects  in  21  CFR  Parts  193  and 
561 

Food  additives.  Animal  feeds. 
Pesticides  and  pests. 


Dated:  December  8. 1963. 
Edwin  L.|ohnaoii. 

Director,  Office  of  Pesticide  Progranw. 

PART  193-{AMENDEO] 

Therefore.  Chapter  I  of  21  CFR  is 
amended  as  follows: 

1.  In  Part  193.  new  {  193.460  is  added, 
to  read  as  follows: 

S193.4M    S-(4-CMorop(wnyl)-2.3-  ' 
npiwi  ly  III  NupnwM. 

(a)  [Reserved]. 

(b)  An  interim  tolerance  of  100.0  parts 
per  million  is  established  for  residues  of 
the  insecticide  5-(4-chlorophenyl)-2.3- 
diphenylthiophene  in  the  food 
commodity  citrus  oil  resulting  from 
applications  of  this  chemical  to  oranges 
and  grapefruit  in  connection  with  an 
experimental  program.  The  expiration 
date  for  this  tolerance  is  December  9, 
1984. 

PART  561— {  AMENDED] 

2.  In  Part  561,  new  S  561.433  is  added, 
to  read  as  follows: 

§561.433    5-<*-ChtorophenyO-2,3- 
diphenylthioplMnte. 

(a)  [Reserved] 

(b)  An  interim  tolerance  of  3.0  parts 
per  million  is  established  for  residues  of 
the  insecticide  5-(4-chlorophenyl}-2,3- 
diphenylthiophene  in  the  feed 
commodity  dried  citrus  pulp  resulting 
from  application  of  this  chemical  to 
oranges  and  grapefruit  in  connection 
with  an  experimental  program.  The 
expiration  date  for  this  tolerance  is 
December  9, 1984. 

(FR  Doc  8J-337-0  Filed  12-20-Sa:  8:«5  a.o>.| 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510  and  558 

Animal  Drugs,  Feeds,  and  Related 
Products;  Change  of  Sponsor;  Central 
Soya  Co.  Inc. 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  supplemental  new  animal 
drug  applications  (NADA's)  providing 
for  a  change  of  sponsor  from  Good-Life, 
Inc.,  to  Central  Soya  Co.,  Inc. 

EFFECTIVE  DATE:  December  21, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  W.  Borders,  Bureau  of  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 


Administration,  5600  Fishers  Lane. 
Rockville,  MD  20657,  301-443-6243. 


rARY  mformation:  Central 
Soya  Co..  Inc..  1300  Fort  Wayne  Bank 
Bldg.,  Fort  Wayne,  IN  46802.  has 
informed  the  FDA  that  it  has  purchased 
the  assets,  including  NADA's  for 
medicated  premix  approvals,  and 
trademark  name,  of  Good-Life.  Inc. 
Good-Life,  Inc.,  has  confirmed  the 
change  of  ownership  by  letter.  The 
NADA's  affected  are  110-045,  tylosin 
premixes:  128-411,  tylosin/sulfa- 
methazine  premix:  and  134-286,  pyrantd 
tartrate  premix  The  supplements  are 
approved  and  Parts  510  and  558  are 
amended  to  reflect  the  change  of 
sponsor. 

This  action  concerns  a  change  of 
sponsor  and  does  not  involve  any 
changes  in  manufacturing  faciUties. 
equipment  procedures,  or  production 
personnel.  Under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  this  is  a  Category  I  change  that 
does  not  require  reevaluation  of  the 
safety  and  effectiveness  data  in  the 
parent  applications. 

list  of  Subjects 

21  CFR  Part  510 

Administrative  practice  and 
procedure.  Animal  drugs.  Labeling. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  558 

Animal  drugs,  and  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Parts  510  and 
558  are  amended  as  follows: 

PART  510— NEW  ANIMAL  DRtKSS 


§510.600    [AiMndMl] 

1.  510.600  Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications  in  paragraph  (c)(1)  by 
removing  the  entry  "Good-Life,  Ina"  and 
in  paragraph  (c)(2)  by  removing  the 
entry  "021810." 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

2.  Part  558  is  amended: 

a.  In  §  558.485  by  revising  paragraph 
(a)(14)  to  read  as  follows: 

§  558.485    Pyrantel  Iw lisle, 
(a) 
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(14)  To  012286: 9.6  grains  per  pound, 
paragraph  (e)(1)  through  (3)  of  this 
section. 

•  •        •        •        • 

b.  In  5  558.625  by  revising  paragraph 
(b)(10)  to  read  as  follows  and  by 
removing  paragraph  (b)(52): 

S55S.62S    Tylosin. 

*  •         *         ♦         » 

(b) 

(10)  To  012286;  0.4.  0.8  and  1.6  grams 
per  pound,  paragraph  (f)(l)(vi)(o)  of  this 
section;  10  and  40  grams  per  pound, 
paragraph  (f){l)(i)  through  (vi)  of  this 
section. 


&  In  §  558.630  by  revising  paragraph 
(b)(9)  to  read  as  follows: 

$556,630    TykMin  and  sutfametttazine. 

•  •        «        •        « 

(b)  *  •  • 

(9)  To  012286.  017255,  017473.  017790. 
018083,  020275.  022422.  026948.  043727. 
043733.  050568,  050639.  and  050782;  5 
grams  per  pound  each,  paragraph 
(f)(2)(ii)  of  this  section. 

*  •        •        •        * 

Effective  date.  December  21. 1983. 
(Sec.  512(i).  82  Slat.  347  (21  U.S.C  360b(i))) 

Dated:  December  15, 1983. 

MaxLCrandall. 

Associate  Director  for  Surveillance  and 
Compliance. 

|FR  Doc  S3-337SZ  Filed  12-20-«3; «:«  am| 
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DEPARTMENT  OF  LABOR 

Office  of  ttte  Secretary 

29CFRPai16 

Rules  of  Practice  for  Administrative 
Proceedings  Enforcing  Labor 
Standards  In  Federal  and  Federally 
Assisted  Construction  Contracts  and 
Federal  Service  Contracts 

AGENCY:  Labor. 
action:  Final  rule. 


summary:  This  document  revises 
Subpart  A  of  29  CFR  Part  8  concerning 
hearings  under  the  Service  Contract  Act. 
to  include  under  those  procedures 
determinations  of  violations  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  occurring  under  contracts 
subject  to  the  Service  Contract  Act.  This 
action  is  necessary  because  by 
inadvertence  such  procedures  currently 
do  not  exist. 

EFFECTIVE  DATE:  This  final  rulemaking 
becomes  effective  December  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Gail  V.  Coleman.  Counsel  for  Trial 


Litigation.  Fair  Labor  Standards 
Division.  Office  of  the  Solicitor.  U.S. 
Department  of  Labor.  Room  N2716.  200 
Constitution  Avenue  NW..  Washington, 
D.C.  20210,  Phone  202-523-7626. 
SUPPLEMENTARY  INFORMATION:  On  July 

1, 1983.  Part  6  was  revised  to  include  as 
a  new  Subpart  B,  Proceedings  Under  the 
Davis-Bacon  Act  and  Related  Prevailing 
Wage  Statutes,  the  Copeland  Act,  and 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (Except  Under  Contracts 
Subject  to  the  Service  Contract  Act). 
This  revision  was  issued  after 
publication  of  a  proposed  rule  to  amend 
Part  8  in  its  entirety,  published  in  the 
Federal  Register  on  August  14. 1981  (46 
FR  41428),  including  a  proposed  revision 
that  the  procedures  for  hearings  on 
violations  of  the  Service  Contract  Act 
would  also  apply  to  violations  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  under  contracts  subject 
to  the  Service  Contract  Act.  No 
comments  were  received  regarding  that 
proposed  revision.  However,  because 
the  final  substantive  regulations  under 
the  Service  Contract  Act  were  still 
under  consideration,  no  revisions  were 
made  to  the  procedural  regulations 
under  the  Service  Contract  Act  at  that 
time.  As  a  result,  since  Subpart  A 
concerns  only  proceedings  under  the 
Service  Contract  Act.  the  regulations 
currently  contain  no  procedure  for 
hearings  concerning  violations  of  the 
Contract  Work  Hours  and  Safety 
Standards  Act  occurring  under  contracts 
subject  to  the  Service  Contract  Act 
Accordingly,  the  Department  has 
determined  that  pending  implementation 
of  the  final  revisions  to  the  procedural 
regulations  under  the  Service  Contract 
Act,  S  6.1  of  Part  8  should  be  revised  to 
provide  that  the  rules  apply  to 
proceedings  relating  to  enforcement  of 
labor  standards  under  the  Contract 
Work  Hours  and  Safety  Standards  Act 
imder  contracts  which  are  subject  to  the 
Service  Contract  Act. 

Findings 

Final  rules  for  proceedings  under  the  ' 
Davis-Bacon  and  Related  Acts  and  the 
Contract  Wjork  Hours  and  Safety 
Standards  Act  (except  under  contracts 
subject  to  the  Service  Contract  Act) 
were  published  in  the  Federal  Register 
on  July  1. 1983,  effective  on  June  28. 
1983.  without  concurrent  revisions  to  the 
proceedings  under  the  Service  Contract 
Act.  As  a  result,  there  are  currently  no 
procedures  to  determine  violations  of 
the  Contract  Work  Hours  and  Safety 
Standards  Act  imder  contracts  subject 
to  the  Service  Contract  Act.  In  order  to 
provide  such  hearings,  it  is  essential  that 
the  revision  to  Part  6  herein  be  effective 
immediately  upon  publication  in  the 


Federal  Register.  Accordingly,  the 
Secretary  has  determined  Uiat  good 
cause  exists  for  waiving  the  customary 
requirement  of  delaying  the  effective 
date  of  a  final  rule  for  at  least  30  days 
after  its  publication. 

Classification 

This  rule  is  procedural  in  character. 
Therefore,  this  rule  is  not  classified  as  a 
"major  rule"  under  Executive  Order 
12291  on  Federal  Regulations,  because  it 
is  not  likely  to  result  in  (1)  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  significant  adverse  eH'ects 
on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Accordingly,  no  regulatory 
impact  analysis  is  required. 

The  Department  believes  that  the  rule 
will  have  no  "significant  economic 
impact  on  a  substantial  number  of  small 
entities"  within  the  meaning  of  section 
3(a)  of  the  Regulatory  Flexibility  Act 
Pub.  L  96-354. 91  Stat.  1164  (5  U.S.C. 
605(b)).  The  Secretary  has  certified  to 
the  Chief  Counsel  for  Advocacy  of  the 
Small  Business  Administration  to  this 
effect.  This  conclusion  is  reached 
because  the  rule  is  procedural  in 
character.  Accordingly,  no  regulatory 
flexibility  analysis  is  required. 

The  rule  is  not  subject  to  section 
3504(h)  of  the  Paperwork  Reduction  Act 
44  U.S.C.  3504(h).  since  it  does  not 
require  the  collection  or  retention  of 
information. 

List  of  Subjects  in  29  CFR  Fart  6 

Administrative  practice  and 
procedures.  Government  contracts, 
Labor,  Minimimi  wages.  Wages. 

Accordingly,  29  CFR  Part  6  is 
amended  as  set  forth  below. 

Signed  at  Washington.  D.C.  on  this  16th 
day  of  December  1983. 

Raymond  ].  Donovan, 

Secretary  of  Labor. 

PART  6— (AIMENDED] 

29  CFR  Part  6  is  amended  as  follows: 
1.  The  authority  citation  for  Part  6 
reads  as  follows: 

Authority:  Sees.  4  and  5,  79  Slat.  1034, 1035 
as  amended  by  86  Stat.  789,  790,  41  U.S.C.  353 
and  354:  5  U.S.C.  301;  Reorg.  Plan  No.  14  of 
1950,  64  Stat.  1267,  5  U.S.C.  Appendix:  46  Stat 
1494,  as  amended  by  49  Stat  1011,  78  Stat. 
236,  40  U.SC  276a-276a-7;  76  Stat.  357-36a 
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40  U.S.C  327-332:  48  Stat.  946.  as  amended  by 
63  Stat.  108.  72  SUL  967.  40  VS.C.  276c. 

2.  Section  6.1  is  revised  to  read  as 
follows: 

§6.1    AppNcaMNty  of  fulM. 

This  subpart  provides  the  rules  of 
practice  for  administrative  proceedings 
relating  to  the  enforcement  of  labor 
standards  in  the  Service  Contract  Act  of 
1965, 41  U.S.C.  351  et  seq.  (see  Part  4  of 
this  title),  and  relating  to  the 
enforcement  of  labor  standards  in  the 
Contract  Work  Hours  and  Safety 
Standards  Act.  40  U.S.C.  327  et  seq.  (see 
Part  5  of  this  litle)  under  contracts  which 
are  subject  to  the  Service  Contract  Act. 

|H<  Doc  sa-SSTMnied  1Z-20-«3:  a:4S  ami 
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DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Aimy;  Corps  of 
Engir 


33  CFR  Part  203 

IERSOO-1-1] 

Emergency  Employment  of  Army  and 
Other  nesources.  Natural  Disaster 
Proceduresi  ■ 

agency:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACTMMl:  Final  rule. 

SliMMARY:  Tins  regulation  supersedes 
the  regulation  dated  January  9, 1978  and 
provides  revised  procedures  for  the 
Corps  of  Engineers  in  conducting 
emergency  operations  pursuant  to  Pub. 
L.  84-99.  This  action  is  required  to 
publish  policy  and  procedure  for 
providing  drought  assistance  pursuant  to 
Pub.  L  95-51  amendment  of  Pub.  L.  84- 
99  which  would  impact  the  public  and 
was  not  in  the  previous  regulations. 
Also  the  action  was  needed  to 
streamline  the  regulation  by  removing 
administrative  procedures  of  the  agency. 
As  a  result  of  this  action,  a  much  clearer 
presentation  of  policy  and  procedure 
affecting  the  public,  state  and  local 
entities  and  other  Federal  agencies 
provided  which  will  minimize  confusion 
and  clarify  responsibilities. 
EFFECTTVH  DATE  December  19. 1983. 
FOR  FUHTHEfl  INFORMATION  CONTACT: 
Mr.  Robert  Fletcher,  (202)  272-0251. 
SUPPLEIMENTARV  INFORMATION:  The 
revised  regulation  is  streamlined  to 
more  clearly  identify  the  policies  and 
procedures  for  Corps  of  Engineers 
response  to  floods  and  other  natural 
disasto's.  Administrative  procedures  of 
the  agency  for  establishing  and 
maintaining  the  emergency  program 


have  been  deleted  from  this  document  to 
insure  clear  presentation  of  policy  and 
procedure  affecting  the  public.  State  and 
local  entities  and  other  Federal 
agencies.  No  significant  change  in 
policies  and  procedures  published  in  the 
previous  document  has  been  made, 
i^licies  and  procedures  whidi  have 
been  established  and  used  in 
implementing  the  authority  for  providing 
drought  assistance  set  forth  in  Pub.  L 
95-51  are  presented  herein  as  part  of 
Corps  of  Engineers  disaster  resTxmse 
activities.  Definitions  of  terms  used  in 
the  guidance  for  providing  drought 
assistance  are  set  forth  in  the  law. 

Note:  The  U.S.  Army  Corps  of  Engineers 
has  determined  thai  this  proposed  regulation 
is  not  a  major  rule-under  Exe(;utive  Order 
\22fn.  It  has  been  determined  under  the 
criteria  of  the  Regulatory  Flexibility  Act  thdl 
this  final  rule  will  not  haves  significant 
impact  on  a  substantial  number  of  small 
untitles. 

Li^  of  Subjects  in  33  CFR  Part  203 

Disaster  assistance,  Flood  assistance 
and  Drought  assistance. 

Accordingly,  33  CFR  Part  203  is 
revised  to  read  as  follow: 

Part  203  Emergency  Employment  of 
Army  and  Other  Resources.  Natural 
Disaster  Procedures. 

SubfMTt  A— Introduction 

203.11  Purpose. 

203.12  Authority. 

203.13  Non-Federal  Interest 
Responsibilities. 

Subpart  B-Oisaster  Praparadness 

203.21     inspection  of  Non-Federal  Flood 
Control  Works. 

Subpart  C— Emergency  Opecations 

203.31  Policy. 

203.32  Authorities. 

Subpart  D— Rehabilitation 

203.41  General. 

203.42  Restrictions. 

203.43  Project  Development 

203.44  Non-Federal  Flood  Control  Projects. 

Sulipart  E— Emergency  Water  Supplies  and 
Drooght  Assistance 

203.51  Clean  Drinking  Water. 

203.52  Drought  Assistance. 

Subpart  F— Advance  Measures 

203.61  Policy. 

203.62  Eligibility  Criteria. 

Subpart  G— tu>cal  Interests  Cooperation 
and  Participation 

203.61     General. 

203.82  Requirements  of  lA>cal  Cooperation. 

203.83  Additional  Requirements. 

203.84  Forms  of  Local  Participatioo. 

203.85  Transfer  of  Completed  Work  to  Local 
Interests. 


Authorilir:  Pub.  L  84-W.  68  SUL  188:  33 
U.S.C  701n. 

SUBPART  A— INTRODUCTION 

S  203.11    Purpose. 

This  regulation  prescribes 
adminisbtitive  policies,  guidance,  and 
operating  procedures  for  natural 
disaster  activities  of  the  Corps  of 
Engineers. 

§203.12    Aulhorl^. 

Flood  and  coastal  storm  emergencies 
(33  US.a  701n)  (69  Stat.  186)  (Pub.  L 
84-99).  An  emergency  fund  is  authorized 
to  be  expended  at  the  discretion  of  the 
Chief  of  Engineers  for  Flood  emei^ncy 
preparation;  flood  fighting  and  rescue 
operations;  repair  or  restoration  of  Oood 
control  works  threatened,  damaged,  or 
destroyed  by  Oood:  emergency 
protection  of  Federally  authorized 
hurricane  or  shore  protection  projects 
being  threatened;  and  the  repair  and 
restoration  of  any  Federally  authorized 
hurricane  or  shore  protective  structtues 
damaged  or  destroyed  by  vkdndL  wave, 
or  water  of  other  than  an  ordinary 
nature.  The  law  as  amended  includes 
provision  of  emergency  supplies  of  clean 
drinking  water. 

§203.13    Non-Federailnterests 
rupnniiWiitiiii 

Non-Federal  interests,  which  include 
State,  County  and  local  governments, 
are  required  to  make  full  use  of  their 
own  resources  before  Federal  assistance 
is  furnished.  The  National  Guard,  as 
part  of  the  State's  resources,  must  be 
fully  utilized  as  part  of  the  non-Federal 
response  when  it  is  under  State  control. 
Non-Federal  responsibilities  include  the 
following: 

(a)  Disaster  preparedness.  Normal 
maintenance  of  flood  control  projects  in 
preparation  for  possible  disasters  is  a 
non-Federal  responsibility.  Local 
maintenance  includes  procurement  and 
stockpiling  of  sandbags  and/or  other 
materials  or  equipment  which  might  be 
needed  during  flood  situations. 
Preparedness  includes  training 
personnel  to  operate  and  maintain 
projects  during  crisis  situations. 

(b)  Emergency  operations.  Dur»ng 
flood  fight  operations.  non-Federal 
interests  must  fully  commit  all  physical 
resources  available  including  die 
following:  Electrical  power  for 
emergency  activities:  manual  labor  as 
required:  surveillance  and 
reconnaissance  support;  use  of  available 
community  owned  equipment  with 
operators.  Following  a  flood  fight  it  is  a 
non-Federal  responsibility  to  remove 
expedient  flood  control  structures 
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installed  by  the  Corps  under  Pub. 
L  84-99. 

(c)  Rehabilitation.  Prior  to  Corps 
rehabilitation  of  non-Federal  projects, 
non-Federal  interests  must  furnish 
formal  written  assurances  of  local 
cooperation.  The  local  cooperation 
requirements  are  detailed  in  Subpart  G 
of  this  regulation.  Sponsorship  by  a 
political  entity  is  preferred  to  individual 
sponsorship.  Additional  requirements  of 
local  participation,  including  cost- 
sharing  will  be  required  with  respect  to 
any  project  improvements  or  costs 
attributable  to  deficient  or  deferred 
maintenance. 

(d)  Emergency  water  supplies  and 
drought  assistance.  Non-Federal 
interests  must  seek  emergency  drinking 
water  assistance  through  the  Governor 
of  the  affected  State.  The  Bureau  of 
Indian  Affairs  may  request  aid  for 
Indian  tribal  lands.  Corps  assistance  can 
be  provided  to  drought-distressed  areas, 
to  construct  wells  and  to  transport 
water,  at  the  request  of  the  Governor. 
Requests  for  assistance  for  either 
program  must  include  information 
concerning  the  criteria  prescribed  by 
Subpart  E  of  this  regulation. 

(e)  Advance  measures.  Advance 
measures  to  protect  against  predicted 
flooding  are  designed  to  complement  the 
maximum  non-Federal  capability,  must 
be  justified  from  an  engineering  and 
economic  standpoint  and  be  capable  of 
completion  in  a  timely  manner.  Non- 
Federal  participation  can  include  either 
financial  contribution  or  commitment  of 
non-Federal  physical  resources.  The 
assurance  of  local  cooperation  and 
participation  (Subpart  H)  must  be 
furnished  to  the  Corps  prior  to 
construction.  Requests  for  assistance 
must  be  made  by  the  Governor  of  the 
affected  State.  (Bureau  of  Indian  Affairs 
for  Indian  tribal  lands.) 

Subpart  B— Disaster  Preparedness 

§  203.21    Inspection  of  non-Fcdaral  flood 
control  worfcs. 

[a]  Required  inspections.  Regular 
inspections  will  be  conducted  at  non- 
Federally  constructed  flood  control 
works  that  have  received  Corps 
assistance  under  Pub.  L  84-99.  These 
are  conducted  to  establish  whether  the 
flood  control  works  will  continue  to 
provide  the  intended  degree  of  flood 
protection  and  to  determine  if  the 
maintenance  program  is  adequate. 

(b)  Local  requests.  If  requested  by 
non-Federal  interests,  inspection  of 
flood  control  works  may  be  performed 
even  though  there  has  been  no  previous 
Corps  assistance  provided  under  Pub.  L 
IW  uu. 


(c)  Advice  and  reporting.  Information 
on  the  results  of  inspection  will  be 
furnished  to  non-Federal  interests  and 
will  be  maintained  in  Corps  district 
offices.  Non-Federal  interests  will  be 
informed  that  a  record  of  continued 
maintenance  deficiencies  may 
negatively  impact  on  eligibility  of  future 
rehabilitiation  work  and  the  degree  of 
local  cost-sharing  participation  in  any 
proposed  work.  Follow-up  inspections 
will  be  made  by  the  Corps  to  monitor 
progress  in  correcting  deficiencies. 
Liaison  with  local  interests  will  include 
suggestions  on  required  remedial 
maintenance  and  other  measures  to 
prepare  for  flood  and  coastal 
emergencies. 

Subpart  C— Emergency  Operations 

S  203^1    Policy. 

In  time  of  flood  or  coastal  storm, 
emergency  operations  will  be 
undertaken  by  the  Corps  of  Engineers, 
when  requested,  to  supplement  local 
emergency  efforts.  Protective 
construction  will  generally  be  of  a 
temporary  nature.  A  declaration  of  a 
State  of  Emergency  by  the  Governor  of  a 
State  is  not  a  prerequisite  to  furnishing 
emergency  assistance  under  Pub.  L  84- 
99.  However,  it  is  Corps  policy  that 
assurances  of  non-Federal  cooperation 
and  indemnification  of  the  U.S.,  will  be 
obtained.  These  assurances  apply  only 
to  work  performed  under  Pub.  L  84-99 
and  will  not  prevent  local  governments 
from  receiving  other  Federal  assistance. 
Participation  by  the  Corps  of  Engineers 
in  emergency  operations  may  extend  to 
operational  control  of  emergency  forces 
if  requested  by  State  and  local 
authorities.  This  action  will  be 
subordinate  to  the  State  and  local 
responsibilities  and  authorities,  and 
exercised  only  when  the  situation 
exceeds  the  non-Federal  capability  to 
control. 

$203.32    Authorltias. 

The  authority  applies  to  emergency 
flood  fighting  and  rescue,  and  protection 
of  Corps  constructed  shore  or  hurricane 
projects.  Flood  fighting  measures  are 
applicable  to  any  flood  control 
structure — Federal,  public  or  private. 
Post-flood  activities  such  as  debris 
clearance  or  cleanup  are  not  authorized. 
Corps  work  under  Pub.  L  84-99  is  not 
appropriate  to  protect  flood  control 
structures  constructed  and/or 
maintained  by  other  Federal  agencies 
where  those  agencies  have  emergency 
authority. 

(a)  Fiood  emergency  operations.  This 
authority  allows  Corps  divisions/ 
districts  to  furnish  support  to  other 
agencies  and  local  interests  as 


appropriate.  Corps  assistance  may 
include  the  following:  technical  advice 
and  assistance;  flood  fighting  materials, 
e.g.,  sandbags,  polyethylene  sheeting, 
lumber  loan  of  Corps  owned  equipment; 
hiring  of  equipment  and  operators  for 
flood  fighting  operations.  Flood  fighting 
activities  will  normally  terminate  when 
the  flood  threat  has  passed  or  when 
flood  waters  are  receding. 

(b)  Ice  Jam  removal.  The  Corps  policy 
is  that  ice  jam  removal  is  a  local 
responsibility.  Corps  technical  advice 
and  assistance  can  be  provided.  When 
the  ice  jam  poses  an  immediate  flood 
threat  to  improved  property,  Corps 
efforts  to  supplement  State,  county,  and 
local  efforts  are  authorized  under  Flood 
Emergency  Operations.  The  assistance 
must  be  hmited  to  flood  fighting  and 
terminate  as  the  flood  flows  recede.  The 
Corps  will  normally  not  perform  ice  jam 
blasting  operations. 

(c)  Snagging  and  clearing.  Removal  of 
log  jams  or  obstructions  causing 
flooding  beyond  the  local,  county,  and 
State  capability  may  be  accomplished  to 
relieve  the  immediate  threat  or  flood. 
When  flood  waters  recede  within 
channel  boundaries,  the  flood  fight  will 
terminate  and  additional  stream  debris 
clearance  will  not  normally  be 
performed  under  Pub.  L  84-99. 

(d)  Extent  of  emergency  assistance. 
Emergency  measures  by  the  Corps  will 
be  of  an  expedient  nature  designed  to 
meet  the  identified  threat  and  to 
preserve  existing  protective  works.  Pub. 
L  84-99  authority  does  not  extend  to 
permanent  construction  or  the  removal 
of  temporary  protective  works. 

(e)  Prohibition  on  diversion  of 
emergency  (Pub.  L  84-99)  funds  to  local 
interests.  No  authority  exists  under  Pub. 
L  84-99  to  reimburse  local  interests  for 
costs  of  emergency  operations 
accomplished  on  their  own  account  or  to 
provide  loans,  funds  or  grants  for  these 
activities.  Emergency  fimds  will  be 
expended  directly  by  the  Corps  of 
Engineers  for  authorized  purposes. 

(f)  Loan  or  issue  of  supplies  and 
equipment.  Issuance  of  Government 
owned  equipment  or  materials  to  non- 
Federal  interests  is  authorized  only  in 
actual  emergencies.  Providing 
Government  supplies  is  authorized  only 
after  local  resources  have  been  fully 
committed.  Equipment  which  is  loaned 
should  be  returned  to  the  Corps 
immediately  after  the  flood  operation 
ceases  in  a  fully  maintained  condition. 
Expendable  supplies  such  as  sandbags 
will  be  replaced  in  kind  or  paid  for  by 
local  interests  to  the  extent  considered 
feasible  and  practicable  by  the  division 
or  district  commander.  All  unused 
expendable  supplies  will  be  returned  to 
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the  CetiM  whan  the  operatioa  is 
terminated.    ;  i 

SubfMrt  D-«6liabaitafion 
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(a)  Scope  of  rehabilitation.  (1)  Pub.  L 
84-99  aiithoitaes  r^air  and  restoration 
of  the  following  projects  to  ensure  their 
continued  function: 

(i)  All  flood  control  projects. 

fii)  Federally  authorized  and 
constructed  hurricane  flood  protection 
projects. 

(iiil  Federafly  authorized  and 
constructed  beach  erosion  control 
projects. 

(2)  Modification  of  works  to  increase 
the  degree  of  protection,  or  to  provide 
protection  to  a  larger  area,  is  beyond  the 
scope  of  Pub.  L  84-99.  Such  major 
modifications  are  normally 
accomplished  under  Congressional 
authorization  and  appropriation,  or 
under  special  continuing  authorities  of 
the  Corps.  Modifications  to  increase  the 
reliability  of  the  existing  protection  must 
meet  ttie  criteria  established  in  flns 
subpart  to  be  eligible  for  funding  under 
Pob.  L  84-99. 

§203.42    RMMctkNW. 

(a)  Restrictions  to  flood  control 
works.  Projects  must  be  designed  and 
constmded  to  have  appreciable  and 
dependable  protection  in  preventing 
damage  from  irregular  and  nnusnal  rises 
in  water  levels  to  be  considered  flood 
control  works.  Structures  built  primarily 
for  the  purpose  of  charaiel  alignment, 
navigation,  recreation,  fish  and  wildlife 
enhancement  land  reclamation, 
drainage,  or  erosion  protection  are 
ineligible  for  Pub.  L.  84-89  rehabilitation. 

(b)  Non-fhod  related  rehabilitation. 
Rehabilitation  of  flood  control  structures 
damaged  by  ocxxirrences  other  than 
floods,  hurricanes,  or  coastal  stoYns  is 
not  authorized  under  Pub.  L  84-99. 

(c)  MaJateaance  and  deterioration 
deficiencies.  Rehabilitation  under  Pub. 
L  84-99  wiD  not  be  applied  to  works 
which,  as  a  result  of  poor  maintenance 
or  deterioriation  require  substantial 
reconstruction.  All  dehcient  or  deferred 
maintenance  outstanding  when  damage 
occurs  will  be  accompHriied  by  or  at  the 
expense  of  the  responsible  non-Federal 
interests,  either  prior  to  or  concurrently 
with  authorized  rehabilitation  work. 
When  work  accomplished  by  the  Corps 
corrects  accumulated  deferred 
maintenance,  the  estimated  deferred 
maintenance  cost  will  be  included  as 
contributed  non-Federal  funds. 

(d)  Economic  justification.  No  project 
will  be  repaired  unless  the  work 
satisfies  the  Corps  criteria  for  a 
favorable  benefit- to-cost  ratio. 
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At  the  earliest  opportmity,  the  project 
sponsor  will  be  informed  of  any  woric 
which  must  be  acooiaplished  at  non- 
Pederri  ooeL  This  includes  oo^  to 
conect  naintenance  deficiencies  and/or 
any  modSicatioiis  which  are  necessary 
to  preserve  the  integrity  of  tfie  pr^ect 
but  are  beyond  Aase  authoriEed  under 
Pub.  L  84-99. 

S  203.44    Non^iMMal  flood  eontrol 


(a)  Scope  of  work.  The  Corps  will 
provide  assistance  in  the  rehabilitation 
of  non-Federal  projects  only  when 
repairs  are  cleaiiy  beyond  the  nornul 
physical  and  financial  capabilities  of  the 
project  sponsor.  The  urgency  of  the 
work  is  considered  when  determining 
non-Federal  capability. 

(b)  Definition.  Nonfederal  projects 
are  defined  as  projects  constructed  with 
non-Federal  funds,  or  a  component  of 
such  a  project.  A  project  constructed 
under  Federal  emergency  disaster 
authorities,  such  as  Pnb.  L.  84-99  or  Pub. 
L.  93-288,  is  not  considered  to  be  a 
Federal  project  unless  it  repairs  or 
replaces  for  a  damaged  Federal  project 
A  flood  control  project  is  defined  as  a 
project  designed  and  constructed  to 
have  appreciable  and  dependable 
effects  in  preventing  damage  from 
irregular  and  unusual  rises  in  water 
level.  For  a  multi-purpose  project  only 
those  components  that  are  necessary  for 
the  flood  control  function  are  considered 
eligible  for  repair. 

(c)  Eligibility.  Any  flood  control 
project  is  eligdile  for  rehabilitation 
provided  die  work  can  be  economically 
justified  and  is  not  otherwise  prohibited 
by  ttiis  regulation. 

(d)  Modifications.  (1]  Modlficatioas 
designed  to  preserve  the  integrity  of 
existing  non-Federal  structures  may  be 
constructed  at  additional  Federal 
expense  in  conjunction  with  post  flood 
rehabilitation.  The  additional  Federal- 
cost  will  be  limited  to  not  more  than 
one-third  of  the  estimated  Federal  cost 
of  rehabiUtation  to  preflood  condition, 
or  $1004XX),  whichever  is  less.  Non- 
Federal  interests  are  required  to 
contribute  any  additional  funds 
necessary  to  support  the  remaining  cost 
of  the  modification. 

[2]  Modifications  designed  to  provide 
an  increased  degree  of  flood  protection 
or  to  provide  protection  to  additional 
area,  are  not  authorized. 

(e)  Nonconforming  works.  Any  non- 
Federal  project  constructed  without  the 
appropriate  local,  State  or  Federal 
permits  or  waivers  thereof  will  not  be 
rehabilitated  under  Pub.  L.  84-99. 


S203L5I 

[a]  AuOmrify.  The  Qati all 
is  authorized  to  provide  eamycy 
supplies  of  clean  drinking  water  to  any 
locality  which  is  confronted  with  a 
source  of  contaminated  drinking  water 
causing  or  likely  to  cause  a  substantial 
threat  to  the  public  health  and  welfare 
of  the  inhabitants  of  the  locahty. 

(b)  Policies.  (1)  Any  locality  faced 
with  a  threat  to  public  health  and 
welfare  fhm  a  contaminated  source  of 
drraldng  water  is  eligible  ior  assistance. 

(2)  EligibiUty  for  assistance  will  be 
based  on  one  or  more  of  the  following 
factors: 

(i)  The  maximum  contaminant  levels 
established  under  the  Safe  Drinking 
Water  Act  are  exceeded. 

(ii)  The  water  supply  has  been 
identified  as  a  source  of  illness  by  a 
State  or  Federal  public  healdi  official 
(the  specific  contaminant  does  not  have 
to  be  identified). 

(3)  llie  assistance  wiU  be  directed 
toward  provision  of  drinking  only  water. 
The  quantity  of  water  and  the  means  of 
distribution  will  be  at  the  discretion  of 
the  responsible  Corps  official,  who  will 
consider  both  the  needs  of  the 
individual  situation  and  the  cost 
efiectiveness  of  providing  various 
quantities  of  water. 

(4)  If  a  locality  has  amitipie  soirees  of 
water,  assistance  wiB  be  furuiahed  only 
to  the  extent  that  the  remaining  sources, 
plus  reasonable  conservation  measures, 
cannot  provide  adequate  drinking  water. 

(5)  Loss  of  water  supply  is  not  a  basis 
for  assistance  under  this  authority. 

(6)  Water  wiU  not  be  furnished  for 
commercial  processes,  except  as 
incidental  to  tfie  use  of  existing 
distribution  systems.  This  does  not 
prohibit  the  furnishing  of  water  for 
drinking  by  employees  and  on-site 
customers.  Also,  water  for  preparing 
retail  meals  and  similar  personal  needs 
may  be  provided  to  Ae  extent  it  would 
be  furnished  to  individuals. 

(7)  The  permanent  restoration  of  safe 
drinking  water  suppUes  is  the 
responsibility  of  local  interests. 

(8]  Corps  assistance  is  limited  to  30 
days.  Extension  of  this  period  requires  a 
formal  agreement  between  the  State  and 
the  Corps,  covering  specified  services 
and  providing  a  firm  schedule  for  local 
interests  to  provide  normal  supplies. 

(9)  State  and  local  governments  must 
make  full  use  of  their  own  resources, 
including  National  Guard  capabihties. 

(10)  Requests  &)r  assistance  must  be 
signed  by  the  Governor  of  the  State.  For 
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Indian  tribal  lands,  the  Bureau  of  Indian 
Affairs  will  normally  request  assistance, 
(c)  Non-Federal  responsibilities.  Non- 
Federal  interests  are  responsible  for 
restoration  of  the  routine  supply  of  clean 
drinking  water,  including  correcting  any 
situations  which  cause  contamination.  If 
assistance  is  furnished,  local  interests 
must  furnish  the  basic  requirements  of 
local  cooperation.  In  all  cases 
reasonable  water  conservation 
measures  must  be  implemented.  Local 
interest  may  be  required  to  operate  and 
maintain  temporary  supply  equipment 
and  to  remove  and  return  it  to  Federal 
interest  after  the  problem  is  corrected. 

§203.52    Orougitt  nsistanc*. 

(a)  Authority.  The  Chief  of  Engineers, 
acting  for  the  Secretary  of  the  Army,  has 
the  authority  under  certain  statutory 
conditions  to  construct  wells  and  to 
transport  water  to  farmers,  ranchers  and 
political  subdivisions  within  areas  he 
determines  to  be  drought-distressed. 
This  authority  was  added  to  Pub.  L  84- 
99  by  Pub.  L  95-51. 

(b)  General  policy.  (1)  It  is  a  non- 
Federal  responsibility  for  providing  an 
adequate  supply  of  water  to  its 
inhabitants.  Corps  assistance  to  provide 
emergency  water  supplies  will  only  be 
considered  when  non-Federal  interests 
have  exhausted  reasonable  means  for 
securing  necessary  water  supplies, 
including  assistance  and  support  from 
other  Federal  agencies. 

(2)  Before  Corps  assistance  is 
considered  under  Pub.  L.  95-51,  the 
applicability  of  other  Federal  assistance 
authorities  should  be  evaluated.  If  these 
programs  cannot  provide  the  needed 
assistance,  then  maximum  coordination 
should  be  made  with  appropriate 
agencies  in  implementing  Corps 
assistance. 

(3)  An  analysis  will  be  made  of  costs 
of  the  proposed  work  and  of  any 
reasonable  alternatives. 

(c)  Definitions— (1)  Construction.  This 
term  includes  initial  construction, 
reconstruction  or  repair. 

(2)  Drought-distressed  area.  An  area 
which  the  Secretary  of  the  Army 
determines,  due  to  drought  conditions, 
has  an  inadequate  water  supply  which 
is  causing,  or  is  likely  to  cause,  a 
substantial  threat  to  the  health  and 
welfara  of  the  inhabitants  of  the  area 
includmg  threat  of  damage  or  loss  of 
property. 

(3)  Eligible  applicant.  Any  rancher, 
farmer  or  political  subdivision  within  a 
designated  drought-distressed  area  that 
is  experiencing  an  inadequate  supply  of 
water  due  to  drought. 

(4)  Farmer  or  rancher.  An  individual 
who  realizes  at  least  Vs  of  his/her  gross 
annual  income  from  agricultural  sources 


and  is  recognized  in  the  community  as  a 
farmer  or  rancher.  A  farming 
partnership  or  corporation  engaged  in 
farming  or  ranching  which  receives  its 
majority  income  from  such  activity  may 
be  considered  as  an  eligible  applicant. 

(5)  Political  subdivision.  A  city,  town, 
borough,  county,  parish,  district 
association,  or  other  public  body 
created  by  or  pursuant  to  State  law, 
having  jurisdiction  over  the  water 
supply  of  such  public  body. 

(6)  Reasonable  cost.  In  connection 
with  the  Corps  construction  of  a  well, 
means  the  lesser  of: 

(i)  The  cost  of  the  Chief  of  Engineers 
to  construct  a  well  in  accordance  with 
these  regulations  exclusive  of; 

(A)  The  cost  of  transporting 
equipment  used  in  the  construction  of 
wells, 

(B)  The  cost  of  investigation  and 
report  preparation  to  determine  the 
suitability  to  construct  a  well,  or 

(ii)  The  cost  to  a  private  business  of 
constructing  such  a  well. 

(7)  State.  Any  State,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  Northern 
Mariana  Islands,  American  Samoa,  and 
the  Trust  Territory  of  the  Pacific  Islands. 

(d)  Guidance-construction  of  wells.  (1) 
Assistance  to  an  eligible  applicant  by 
the  construction  of  a  well  may  be 
provided  on  a  cost-reimbursable  basis  if: 

(i)  It  is  in  response  to  a  written 
request  by  a  fanner,  rancher  or  political 
subdivision  for  construction  of  a  well 
under  Pub.  L  95-51. 

(ii)  The  applicant  is  located  within  an 
area  which  has  been  determined  by  the 
Secretary  of  the  Army  to  be  drought- 
distressed. 

(iii)  The  Secretary  of  the  Army  has 
made  a  determination  that: 

(A)  The  applicant,  as  a  result  of  the 
drought,  has  an  inadequate  supply  of 
water. 

(B)  An  adequate  supply  of  water  can 
be  made  available  to  the  applicant 
through  the  construction  of  a  well. 

(C)  As  a  result  of  the  drought,  the  well 
could  not  be  constructed  by  a  private 
business  within  a  reasonable  time. 

(iv)  The  applicant  has  secured  the 
necessary  funding  for  well  construction 
from  commercial  or  other  sources,  or 
has  entered  into  a  contract  to  pay  to  the 
United  States  the  reasonable  cost  of 
such  construction  with  interest  over  a 
period  of  years,  not  to  exceed  30,  as  the 
Secretary  of  the  Army  deems 
appropriate. 

(v)  The  applicant  has  obtained  all 
necessary  Federal,  State  and  local 
permits. 

(2)  The  financing  of  the  cost  of 
construction  of  a  well  by  the  Corps 


under  this  authority  should  be  secuj^d 
by  the  project  applicant. 

(3)  The  project  applicant  will  provide 
the  necessary  assurances  of  local 
cooperation  prior  to  the  start  of  Corps 
work  under  this  authority. 

(4)  Equipment  owned  by  the  United 
States  will  be  utilized  to  the  maximum 
extent  possible  in  exercising  the 
authority  to  drill  wells.  Federally-owned 
well  drilling  equipment  can  only  be  used 
when  conunercial  firms  cannot  provide 
comparable  service  within  the  time 
needed  to  prevent  the  applicant  from 
suffering  increased  hardships  from  the 
effects  of  an  inadequate  water  supply. 
Use  of  equipment  owned  by  non-Federal 
interests  would  only  be  appropriate  in 
the  unusual  circumstance  when  both  of 
the  above  conditions  can  be  met. 

(e)  Guidance — transport  of  water.  (1) 
Assistance  to  an  applicant  in  the 
transportation  of  water  may  be  provided 
only  if; 

(i)  It  is  in  response  to  a  written 
request  by  a  farmer,  rancher  or  poHtical 
subdivision  for  transportation  of  water 
under  Pub.  L  95-51. 

(ii)  The  applicant  is  located  within  an 
area  which  has  been  determined  by  the 
Secretary  of  the  Army  to  be  drought- 
distressed. 

(iii)  The  Secretary  of  the  Army  has 
made  a  determination  that,  as  a  result  of 
the  drought,  the  applicant  has  an 
inadequate  supply  of  water  for  human 
and  livestock  consumption  and  water 
cannot  be  obtained  by  the  applicant. 

(2)  Transportation  of  water  by 
vehicles,  small  diameter  pipe  line,  or 
other  means  will  be  at  100  percent 
Federal  cost. 

(3)  Corps  assistance  in  the 
transportation  of  emergency  water 
supplies  will  be  provided  only  in 
connection  with  water  needed  for 
human  and  livestock  consumption.  It 
will  not  be  provided  in  connection  with 
water  needed  for  irrigation,  recreation 
or  other  non-life  supporting  purposes. 

(4)  Corps  assistance  will  not  include 
the  purchase  of  water  nor  the  cost  of 
loading  or  discharging  the  water  into  or 
from  Government  conveyance. 

(5)  Equipment  owned  by  the  United 
States  will  be  utilized  to  the  maximum 
extent  possible  in  exercising  the 
authority  to  transport  water. 

(f)  Request  for  assistance.  Written 
request  must  be  made  to  the  district 
commander  or  division  commander  with 
Civil  Works  responsibility  for  the 
affected  area.  Upon  receipt  of  a  written 
request,  the  appropriate  State  and 
Federal  agencies  will  be  notified  and 
coordination  in  accordance  with 
§  203.52(b)  above  will  continue  as 
appropriate  throughout  the  assistance. 
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Subpart  F— Advanc*  Measures 
§203^1    Polcy. 

"Advance  Measures"  consists  of 
those  activities  performed  prior  to 
flooding  or  flood  fight  to  protect  against 
loss  of  life  and  damages  to  improved 
property  from  flooding.  Emergency  work 
under  this  authority  will  be  considered 
when  requested  by  the  Governor  of  a 
State  confronted  with  an  immediate 
threat  of  unusual  flooding.  Corps 
assistance  will  be  to  complement  the 
maximum  efforts  of  State  and  local 
authorities.  Projects  will  be  designed  for 
the  specific  threat,  will  normally  be 
expedient  type  construction  and 
temporary  in  nature. 

§203.62    EHgiMlity  criteria. 

(a)  Threat  of  flooding.  There  must  be 
an  immediate  threat  of  unusual  flooding 
before  advance  measures  can  be 
considered.  The  threat  may  be 
established  by  National  Weather 
Service  predictions  or  by  Corps  of 
Engineers  determinations  of  unusual 
flooding  from  adverse  conditions.  The 
threat  must  be  deflned  to  the  extent  that 
it  is  clearly  apparent  that  damages  will 
be  incurred  if  preventive  action  is  not 
taken  immediately. 

(b)  Governor's  request.  A  letter  signed 
by  the  Governor,  requesting  Corps 
assistance  and  addressing  the  State's 
commitments  and  capabilities  with 
respect  to  the  emergency  situation  is 
required.  The  Bureau  of  Indian  Affairs 
may  request  assistance  for  Indian  tribal 
lands.  All  requests  should  identify  the 
following  information. 

(1)  Describe  the  local  and  State  efforts 
undertaken.  Verify  that  all  available 
resources  have  been  committed. 

(2)  Identify  the  specific  needs  of  the 
State  and  the  required  Corps  assistance. 

(3)  Identify  additional  commitments  to 
be  accomplished  by  the  State. 

(4)  Identify  the  project  sponsor. 

(c)  Feasibility.  The  proposed  work 
should  be  temporary  in  nature, 
technically  feasible,  designed  to  deal 
effectively  with  the  specific  threat,  and 
capable  of  construction  in  time  to 
prevent  damages. 

(d)  Econonv'c  justification.  All  work 
undertaken  under  this  category  must 
have  a  favorable  benefit-to-cost  ratio, 
under  Corps  of  Engineers  economic 
guidelines. 

(e)  Local  cooperation/responsibilities. 
In  addition  to  requirements  of  subpart 
H,  temporary  works  constructed  by  the 
Corps  must  be  removed  by  the  project 
sponsor  when  the  operation  is  over,  at 
no  cost  to  the  Corps. 


SubfMrt  G— Local  Ifitoreets 
Cooperation  and  Participation 


{203^1 

(a)  Requirement  for  cooperation  and 
participation.  In  orider  to  obtain  a  firm 
understanding  between  the  Corps  and 
non-Federal  interests  concerning  the 
responsibilities  of  each  party  in 
responding  to  a  natural  disaster, 
division  or  district  commanders  should 
negotiate  a  local  cooperation  agreement 
with  local  interests  whenever  assistance 
is  furnished.  Non-Federal  interests  or 
local  interests,  may  be  public  entities, 
organizations,  group  or  individuals  in 
some  instances. 

(b)  Request  for  assistance.  For  urgent 
situations,  district/division  commanders 
may  respond  to  oral  request  from 
responsible  representives  of  local 
interests.  However,  all  oral  requests 
must  be  confirmed  in  writing.  Before 
furnishing  assistance  under  Advance 
Measures,  or  under  Clean  Drinking 
Water  the  district/division  commander- 
must  obtain  a  statement,  signed  by  the 
Governor,  stating  that  the  State  is  aware 
of  the  request,  identifying  the  problem 
verifying  that  all  available  State  and 
local  resources  have  been  conunitted 
and  requesting  Federal  assistance.  For 
Emergency  Operations,  the  statement 
may  be  signed  by  an  authorized  State 
official  and  assistance  can  be  furnished 
before  the  statement  is  received.  On 
Indian  tribal  lands  the  Bureau  of  Indian 
Affairs  may  make  requests  in  lieu  of  thtf 
Governor  or  other  State  official. 

§  203.82    RsquiTMiMrrts  of  local 
coop«fatk>n. 

It  is  the  Coip's  policy  that 
authorization  of  a  project  will,  insofar  as 
feasible,  require  local  interests  to 
furnish  items  of  local  cooperation 
similar  to  those  set  forth  for  flood 
control  project  construction  in  Section  3 
of  the  1936  Flood  Control  Act  Pub.  L.  74- 
738  (33  U.S.C.  701c).  These  requirements 
are  that  local  interests  (a)  provide 
without  cost  to  the  United  States  all 
lands,  easements,  and  rights-of-way 
necessary  for  the  authorized  woric;  (b) 
hold  and  save  the  United  States  free 
from  damages  due  to  the  authorized 
work,  exclusive  of  damages  due  to  the 
fault  or  negligence  of  the  United  States 
or  its  contractor  (c)  maintain  and 
operate,  in  a  manner  satisfactory  to  the 
Chief  of  Engineers,  all  the  works  after 
completion.  When  assistance  includes 
the  construction  of  temporary  protective 
works,  the  maintain  and  operate  clause  „ 
is  modified  by  adding  (or  substituting,  as 
applicable)  the  requirement  for  local 
interests  to  remove  any  temporary 
works  constructed  by  the  Corps  under 
Pub.  L  84-99. 


(a)  Furnishing  of  lands,  easements, 
and  rights-of-way.  This  item  provides 
for  sites  of  structures,  for  borrow  and 
disposal  areas,  and  for  access;  also,  for 
all  other  rights  in.  upon,  througb  or  over 
private  property  as  needed  by  the 
United  States  in  connection  with  the 
authorized  woric.  Performance  by  the 
local  interests  under  their  assurance  to 
furnish  lands,  easements,  and  ri^ts-of- 
way  will  normally  not  be  considered  a 
contribution.  If  more  advantageous  to 
the  Federal  Government  borrow  and 
disposal  areas  may  be  assumed  as  a 
Federal  responsibility.  Easements  must 
be  provided  for  future  Federal 
inspection  of  maintenance  or  removal  If 
a  public  agency  sponsors  a  project  for  a 
non-public  applicant,  the  applicant  must 
provide  an  easement  to  the  sponsor  for 
future  maintenance  or  removal,  as  well 
as  for  Federal  inspection.  Easement 
should  extend  to  the  life  of  the  project 

(b)  Hold  and  save  clause.  Where  the 
property  concerned  is  under  tenancy, 
both  the  property  o%vner  and  the  tenant 
should  sign  the  local  cooperation 
agreement 

(c)  Maintain  and  operate  clause.  This 
clause  must  include:  "It  is  understood 
that  the  foregoing  maintenance  and 
operation  requirement  extends  to 
interrelated  features  of  all  protective 
work  under  the  control  of  (insert  name 
of  owner  or  sponsor)." 

(d)  Removal  of  temporary  works. 
Local  interests  are  responsible  for  the 
removal  of  all  temporary  works 
constructed  by  the  Corps,  which  are 
unsuitable  for  upgrade  to  permanent 
structures.  Structures  may  be  deemed 
unsuitable  due  to  inherent  health, 
access,  or  safety  problems  which  could 
result  from  their  location.  The  wording 
of  this  clause  must  not  preclude  the  use 
of  other  Federal  assistance  programs  to 
fund  removal. 

(e)  Request  for  retention  of  temporary 
works.  Local  interests  may  ask  to  retain 
a  temporary  structiu^  for  protection 
from  future  floods.  This  cannot  be 
authorized  unless  the  works  are 
upgraded  to  meet  all  Corps  criteria  for 
permanent  projects.  Pub.  L  84-M  funds 
cannot  be  used  to  upgrade  the  structiuw. 
An  upgraded  project  would  have  to  fully 
comply  with  permits,  environmental, 
and  other  regulatory  and  legal 
requirements.  Unless  upgraded,  such 
projects  are  not  eligible  for 
rehabilitation,  and  must  be  removed  in 
accordance  with  paragraph  (d)  of  this 
section.  Local  interests  must  initiate 
action  to  upgrade  or  remove  the 
temporary  works  within  30  days  after 
the  flood  threat  has  passed. 
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faoaJS    Additional 

(a)  Maintenance  deficiencies. 
Rehabilitation  and  Advance  Measures 
authorities  oiay  not  be  used  to  correct 
deferred  or  deficient  maintenance.  Such 
correction  must  be  accomplished  by,  or 
at  the  expense  of.  local  interests.  This 
may  include  restoring  normal  levee  or 
dune  height  after  subsidence, 
replacement  of  deteriorated  components 
such  as  outlet  structures  and  pipes, 
removal  of  debris  and  other  obstructions 
in  adjacent  channels,  and  new 
construction  such  as  protection  against 
erosion.  This  does  not  preclude 
furnishing  flood  fight  assistance  during 
an  emergency. 

(b)  Areas  of  minor  damage.  Separable 
areas  with  minor  damage  should  be 
included  in  the  maintenance  program  of 
local  interests. 

(c)  Minor  completion  items.  Local 
interests  should  be  responsible  for 
minor  completion  items,  such  as 
dressing  fills,  placing  sod,  or  seeding 
completed  work. 

(d)  Adequacy  of  requirements  of  local 
cooperation.  In  determining  the 
adequacy  of  the  pledge  of  local 
cooperation,  district/division 
commanders  must  give  proper 
consideration  to  the  local  sponsor's 
performance  capability,  taking  into 
account  any  shortcomings  in  meeting 
prior  commitments.  Where  a  responsible 
local  sponsor  entity  has  not  been 
formed,  agreement  by  the  local  interests 
to  later  form  such  an  entity  may  be 
considered  for  inclusion  in  the  local 
cooperation  agreement.  If  feasible, 
provisions  should  be  made  by  local 
interests  to  establish  a  "Contingency 
Fund"  to  meet  future  maintenance 
requirements  if  apparent  inadequacies 
of  protective  works  indicate 
maintenance  costs  will  be  unusually 
high. 

(e)  Privately  owned  projects.  In 
certain  cases.  Pub.  L  84-99  activities 
may  involve  flood  control  or  water 
supply  facilities  owned  by  individuals, 
organization  or  other  non-public  entities. 
In  such  cases  whenever  practicable  the 
local  cooper?! tion  agreement  furnished 
by  each  property  owner  should  be 
sponsored  collectively  by  a  public  entity 
or  other  organization  fully  responsible 
for  mamtenance  of  the  structure.  This 
organization  in  turn  is  to  furnish  its  own 
overall  local  cooperation  agreement  for 
acceptance  by  the  district  commander. 

(f)  Eligibility  under  other  programs. 
The  local  cooperation  agreement  must 
be  worded  to  allow  local  interests  to 
accept  funding  from  other  Federal 
programs  for  meeting  the  local 
responsibility.  For  example  removal  of 
temporary  works  will  be  without  cost 


under  Corps  Pub.  L  84-99  assistance, 
but  will  not  be  "at  no  cost  to  the  United 

States." 

S203.M    Fonns of locai particiiMtion. 

In  addition  to  the  standard 
requirements  of  local  cooperation  and 
according  to  the  circumstances,  local 
participation  in  project  work  may  be  in 
the  form  of:  Contributed  funds;  the 
furnishing  of  materials,  equipment,  or 
services;  and/or  accomplishment  of 
work  either  concurrently  or  within  a 
specified  reasonable  period  of  time.  The 
final  terms  agreed  upon  will  be  set  forth 
in  writing  and  made  a  part  of  the 
assurance  agreement  before 
commencement  of  work. 

(a)  Contributed  funds.  Contributed 
>  fimds  may  be  accepted,  or  refunded. 

without  further  reference  or  approval  by 
the  Chief  of  Engineers.  The  required 
certificate  of  the  district  commander  will 
cite  as  the  pertinent  authority  "Pub.  L 
99.  84th  Congress,  approved  28  June  1955 
as  amended." 

(b)  Obligation  of  contributed  funds. 
Per  OMB  Circular  A-34,  all  contributed 
funds  must  be  received  in  cash  and 
deposited  with  the  Treasury  before  any 
obligations  can  be  made  against  such 
funds.  Well  construction  is  exempted 
from  this  requirement  because  financing 
is  specifically  authorized  in  Pub.  L.  84- 
99  as  amended.  However,  the  assurance 
agreement  must  be  signed  in  advance  of 
any  obligations.  To  reduce 
administrative  problems,  the  agreement 
should  be  for  no  longer  than  will  provide 
payments  within  the  means  of  the 
applicant.  The  term  is  limited  by  Pub.  L. 
84-99  to  a  maximum  of  30  years. 

(cj  Provision  of  work  or  services  in 
kind.  To  the  extent  practicable,  local 
interest  should  be  allowed  to  minimize 
the  amount  of  contributed  funds  by 
providing  equivalent  work  or  services  in 
kind.  Such  services  do  not  include  lands, 
easements  or  right-of-way. 

§  203.85    Transfer  of  completed  work  to 
local  Interest 

ResponsibiUty  for  operation  and 
maintenance  of  completed  emergency 
repair  work  under  Pub.  L  84-99  will  be 
transferred  to  the  responsible  local 
interests  in  accordance  with  the 
applicable  procedures  for  transfer  of 
completed  local  protection  projects  (ER 
1150-2-301).  Detailed  instructions  and 
suggestions  relative  to  proper 
maintenance  and  operation  usually  will 
be  furnished  as  a  standard  inclosure  to  a 
letter  notifying  the  local  interests  that 
the  work  authorized  under  Pub.  L.  84-99 
has  been  completed.  The  letter  must 
remind  the  local  interests  that  they  are 
responsible  for  satisfactory  maintenance 
of  the  flood  control  works  in  accordance 


with  the  terms  of  the  local  cooperation 
agreement.  In  appropriate  cases,  use  the 
"Flood  Control  Regulationfor 
Maintenance  and  Operation  of  Flood 
Control  Works:  (33  CFR  Part  208).  If 
warranted,  a  full-scale  operation  and 
maintenance  manual  may  be  furnished. 
Reporting  requirements  placed  on  the 
local  interests  will  vary  according  to 
organization  and  other  circumstances. 
Regular  inspections  will  be  scheduled  to 
verify  local  maintenance. 

Dated:  December  12, 10S3. 
Paul  F.  Kavanaugh. 

Co/one/.  Corps  of  Engineers,  Chief  of  Staff. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-8-FRL-2493-31 

Approval  and  Promulgation  of  State 
Implementation  Plans;  Utah  Cart>on 
Monoxide  Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 


SUMMARY:  This  action  approves  a 
revision  to  the  Utah  State 
Implementation  Plan  (SIP)  which 
provides  for  attainment  of  the  national 
ambient  air  quality  standards  for  carbon 
monoxide  in  Ogden  and  Provo,  Utah. 
The  strategy  was  included  in  a  proposed 
revision  submitted  to  EPA  on  September 
20. 1982,  and  provides  for  attainment  of 
the  carbon  monoxide  standard  by 
December  31. 1983.  as  required  by  Part  D 
of  the  Clean  Air  Act.  Action  on  the 
remaining  portions  of  the  1982  Utah  SIP. 
Salt  Lake  and  Davis  Counties,  will  be 
taken  at  a  later  date. 
EFFECTIVE  DATE:  This  action  will  be 
effective  on  January  20, 1984. 
ADDRESSES:  Copies  of  the  revision  are 
available  for  public  inspection  between 
8:00  a.m.  and  4:00  p.m.  Monday  through 
Friday  at  the  following  offices: 
Environmental  Protection  Agency, 

Region  VIII,  Air  Programs  Branch, 

1860  Lincoln  Street.  Denver,  Colorado 

80295 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit, 

Waterside  Mall,  401  M  Street  SW., 

Washington.  D.C.  20460 
The  Office  of  the  Federal  Register,  110  L 

Street  NW.,  Room  8401,  Washington. 

D.C.  20408 
FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  DeSpain.  Chief.  Air  Programs 
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Branch,  EnviitHimental  Protection 
Agency,  1860  Lincoln  Street  Denver, 
Colorado  80295.  (303)  837-3471. 
SUPPLEMENTAIIV  MFOmUTION: 
Background     i 

On  September  20. 1982.  the  State  of 
Utah  submitted  the  1982  revisions  to  its 
carbon  monoxide/ozone  SIP  for  the 
following  nonattainment  areas: 

Carbon  Monoxide  Ozone 

Sa|t  Lake  City  Salt  Uke  County 

Ogiden  Davii  County 

Provo 

On  February  3. 1983  (48  FR  5128).  EPA 
proposed  to  approve  certain  portions  of 
that  submittal  and  to  disapprove  other 
portions.  The  specific  proposals  were: 

(1)  Disapproval  of  the  Salt  Lake  City 
carbon  monoxide  plan  because  the  I/M 
program  requirements  had  not  been  met 
and  because  several  other 
transportation  requirements  had  not 
been  adequately  addressed. 

(2)  Disapproval  of  the  Salt  Lake 
County  and  Davis  County  ozone  plans 
for  the  same  reasons  stated  above. 

(3)  Approval  of  the  Ogden  and  Provo 
carbon  monoxide  plans.  However.  EPA 
proposed  to  approve  the  plan  on  the 
assumption  that  the  transportation 
requirements,  including  a  monitoring 
plan,  contingency  plan,  conformity 
determination  procedures,  and  basic 
transportation  needs  would  be 
adequately  addressed  during  the 
comment  period. 

On  July  22, 1983.  the  Utah  legislature 
adopted  legislation  that  should  correct 
the  deficiencies  related  to  the 
inspection/maintenance  requirements 
for  Salt  Lake  City  (CO).  Salt  Lake 
County  (ozone)  and  Davis  county 
(ozone).  The  legislation  requires  that  the 
two  county  governments  implement  I/M 
programs  and  includes  an  enforcement 
mechanism  through  vehicle  registration. 
The  legislation  and  the  recently  received 
implementation  schedules  are  currently 
being  reviewed  and  will  be  the  subject 
of  a  future  Federal  Register  action. 

Because  action  on  those  areas  where 
I/M  is  required  has  been  delayed 
pending  completion  of  EPA's  review  of 
the  I/M  program,  today's  action  is 
limited  to  the  Ogden  and  Provo  carbon 
monoxide  plans. 

Public  Comments 

There  were  several  comments 
received  that  addressed  the  proposals 
for  Ogden  and  Provo  and  the  issues 
related  to  those  areas.  These  are 
discussed  below: 

(1)  On  March  14. 1983,  EPA  received 
comments  from  the  Governor  of  Utah 
which  discussed  all  of  the  proposed 
actions  including  the  deHciencies  in  the 


Ogden  and  Provo  CO  plans.  The 
Governor  pointed  out  that  the  Utah  SEP 
incorporates  by  reference  a  document 
entitled  'Traffic  Control  Measures  for 
the  Wasatch  Front  Region"  prepared  by 
the  Wasatch  Front  Regional  Council 
(WFRC)  which  discusses  basic 
transportation  needs,  transportation 
monitoring  plans  and  contingency  plans. 
The  Governor  also  pointed  out  that  the 
Utah  DOT  is  required  by  regulation  to 
submit  highway  project  plans  to  the 
State  Bureau  of  Air  Quality  to  determine 
conformity  with  the  SIP. 

(2)  On  March  11. 1983,  Mr.  Wilbur 
Jefferies,  Executive  Director  of  the 
WFRC,  submitted  comments  relating  to 
the  basic  transportation  issues  which 
were  essentially  the  same  as  those  made 
by  the  Governor  described  above  and 
included  a  copy  of  'Traffic  Control 
Measures  for  the  Wasatch  Front 
Region". 

(3)  On  April  22. 1983,  Brent  Bradford. 
Director  of  the  Bureau  of  Air  Quality, 
submitted  supplemental  information 
which  addressed  each  of  the 
transportation  requirements  cited  in  the 
proposed  rulemaking. 

EPA  Response 

EPA  has  reviewed  the  conunents  and 
has  concluded  that  the  SIP,  with  the 
clariflcations  provided,  satisfies  the 
basic  requirement  that  the  SIP  contain 
documentation  that  the  basic 
transportation  needs,  conformity. 
transportation  monitoring  plans,  and 
contingency  plans  be  addressed. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  (60  days  &om  today).  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements 
(See  307(b)(2)). 

Under  Executive  Order  12291,  this 
action  is  not  Major.  It  has  been 
submitted  to  the  Office  of  Management    ■ 
and  Budget  for  review.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  conunents  are 
available  for  public  inspection  at  the 
Public  Information  Reference  Unit. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  dioxide,  Lead. 
Particulate  matter.  Carbon  monoxide, 
and  Hydrocarbons,  Incorporation  by 
reference. 

This  rulemaking  is  issued  under  the 
authority  of  Section  110, 172  and  176  of 
the  Clean  Air  Act  (42  USC  7410.  7502 
and  7506). 


Dated:  December  15. 1963. 
WflBam  D.  BiidrdihaM. 

Administrator. 

NolB. — Incorporation  by  reference  of  the 
Stale  Implementation  Plan  for  the  State  of 
Utah  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1. 1S8Z. 

PART  52— [AMENOEO] 

Title  40,  Part  52  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  TT— Utah 

In  §  52,2320,  Paragraph  (c)  is  amended 
by  adding  paragraph  (15)  to  read  as 
follows: 


{52.2320 


(c)  *  *  * 

(15)  Provisions  to  meet  the 
requirements  of  Part  D  of  the  Clean  Air 
Act.  as  amended  in  1977,  for  carbon 
monoxide  in  Provo  and  Ogden.  Utah 
were  submitted  on  September  20. 1982. 


|FR  Doc  S3-337H  FOed  12-a>-«3;  »M  am\ 
MJJNO  COOC  ( 
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40  CFR  Part  ISO 

IPP  3E2660/R614;  PH-FRL  247»-8) 


Toiarancas  and  ExanifHlofia  From 
Tdarancas  for  PoaticWa  Ctiainicala  in 
or  on  Raw  Agricultural  ComnKMMIaa; 
Oxamyl 

Correction 

In  FR  Doa  83-31944  appearing  on 
page  54009  in  the  issue  of  Wednesday, 
November  30, 1983,  make  the  following 
corrections  in  the  first  paragraph  of  the 


1.  In  the  fifteenth  line,  remove  the 
parenthesis  immediately  following  ttie 
word  "methyl". 

2.  The  Symbol  "="  should  read  "— " 
wherever  it  occurs. 

■axMscooc  %wm  i  ■ 


40  CFR  Part  180 

IPP  2E2676/R629;  PH-FRL  2499-a] 

Toterancaa  and  Exarnptiona  From 

owrancoa  lor  r^aanciaa  wnaimcaii  in 
or  on  Haw  Agncunurai  uommooniaa, 
MaMc  Hydrazida 

aqency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMHUUtv:  This  rule  establishes  a 

tolerance  for  residues  of  the  herbicide 
and  plant  regulator  maleic  hydrazide  in 
or  on  the  raw  agricultural  commodity 
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cranberries.  The  regulation  to  establish 
a  maximum  permissible  level  for 
residues  of  the  pesticide  in  or  on  the 
commodity  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

EFFECTIVE  date:  Effective  on  December 
21.1983. 

AOORCSS:  Written  comments  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708. 401  M  St..  SW..  Washington,  DC. 
20460. 

FOII  FURTNCR  MFOIMATION  CONTACT: 

Donald  Stubbs,  Emergency  Response 
and  Minor  Use  Section  (TS-767C), 
Registration  Division,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460. 

Office  location  and  telephone  number 
Emergency  Response  and  Minor  Use 
Section,  Rm.  716B,  CM#Z  1921 
Jefferson  Davis  Highway,  Arlington, 
VA  22202.  (70^-557-1192). 

SUPPLEMENTARY  MFOfMIATION:  EPA 

issued  a  proposed  rule,  published  in  the 
Federal  Register  of  October  12, 1983  (48 
FR  46395),  which  announced  that  the 
Interregional  Research  Project  No.  4^ 
(IR-4),  New  Jersey  Agricultural 
Experiment  Station,  P.O.  Box  231.  Rutgers 
University,  New  Brunswick.  NJ  08903, 
had  submitted  pesticide  petition  2E2876 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  Massachusetts 
proposing  the  establishment  of  a 
tolerance  for  residues  of  maleic 
hydrazide  (l,2-dihydro-3,6- 
pyridazinedione)  in  or  on  the  raw 
agricultural  commodity  cranberries  at  15 
parts  per  million  (ppm). 

There  were  no  comments  or  requests 
for  referral  to  an  advisory  committee 
received  in  respose  to  the  proposed  rule. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  proposed 
rule.  The  pesticide  is  considered  useful 
for  the  purpose  for  which  the  tolerance 
is  sought.  It  is  concluded  that  the 
tolerance  would  protect  the  public 
health  and  is  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  groimds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 


legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sec.  408(e),  68  Stat  512  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Fart  180 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Pesticides  and  pests. 

Dated:  December  12. 1963. 

Edwin  L.  Jolmaoii, 

Director.  Office  of  Pesticide  Programs. 

PART  180— {AMENDED] 

Therefore,  40  CFR  180.175  is  revised  to 
read  as  follows: 


§  180.175 
reskluw. 


MaMc  hydrazMe;  tol«ranc«a  f  or 


Tolerances  for  residues  of  the 
herbicide  and  plant  regulator  maleic 
hydrazide  (l,2-dihydro-3.6- 
pyridazinedione)  are  established  in  or 
on  the  following  raw  agricultural 
commodities: 


Parte  pwr 
mrilion 

CranbwTiiH                   

15.0 
150 

Oraona.  dry  bi«i                 , 

PcMoaa 

|FR  Doc  «3-33771  Filed  1^20-88;  8:45  am) 
BIUJNO  CODE  «M-SO-« 

GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  1-15 

IFPR  Amdt  236]  " 

Revisions  to  Contract  Cost  Principles 
for  Commercial  Organizations 

agency:  Office  of  Acquisition  Policy, 
GSA. 

ACTION:  Final  rule. 

summary:  This  amendment  revises  the 
compensation,  insurance  and 
indemnification,  and  manufacturing  and 
production  engineering  cost  principles. 
The  basis  for  the  revisions  are  changes 
recently  introduced  in  the  Defense 
Acquisition  Regulation  (DAR).  The 
intended  effect  of  the  revisions  is 
Government-wide  uniformity  in  the 
treatment  of  contract  costs. 
effective  date:  January  23. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Frank  T.  Van  Lierde,  Office  of 
Federal  Acquisition  and  Regulatory 


Policy,  Office  of  Acquisition  Policy  (20Z- 
523-4768). 

SUPPLEMENTARY  INFORMATION: 

Highlights  of  significant  cost  principle 
revisions  made  in  this  amendment  are 
as  follows: 

[1]  Compensation  for  personal 
services,  (aj  The  cost  principle  has  been 
completely  realigned  and  new  coverage 
has  been  added  to  address  the 
allowability  of  specific  types  of 
compensation. 

(b)  Five  general  criteria  for 
allowability  are  set  forth  in  the  cost 
principle. 

(c)  The  overall  reasonableness  test 
applied  to  total  compensation  does  not 
preclude  the  Government  from 
challenging  the  reasonableness  of  an 
individual  element  of  compensation 
when  the  costs  of  that  element  are 
excessive  in  comparison  with 
compensation  paid  by  other  firms  of  the 
same  size,  same  industry,  or  in  the  same 
geographic  area  for  similar  services.  In 
questionable  cases,  the  contractor  has 
the  responsibility  to  support  the 
reasonableness  of  the  compensation  in 
relation  to  the  effort  performed. 

(d)  Responsibility  is  placed  on 
contractors  for  supporting  awards  of 
bonuses  and  incentive  compensation  to 
employees. 

(e)  Severance  payments  or  similar 
payments  made  in  the  event  of 
employment  with  a  replacement 
contractor  are  made  unallowable  where 
continuity  of  employment  with  credit  for 
prior  length  of  service  is  preserved 
under  substantially  equal  conditions  of 
employment,  or  where  there  is 
continued  employment  by  the  contractor 
at  another  facility,  subsidiary,  affiliate, 
or  parent  company  of  the  contractor. 

(f)  Severance  payments,  when  paid  to 
employees  in  addition  to  early  or  normal 
retirement  payments,  are  made 
unallowable. 

(g)  New  coverage  is  incorporated  for 
stock  options,  stock  appreciation  rights, 
phantom  stock  plans,  pay-as-you-go 
methods  for  pension  plans,  and 
employee  stock  ownership  plans  that 
restrict  the  allowability  of  costs 
associated  with  them. 

(h)  The  total  allowable  costs  of  early 
retirement  incentive  plans  may  not 
exceed  an  employee's  annual  salary  for 
the  previous  year  and  these  plans  must 
be  accounted  for  as  pension  costs. 

(2)  Insurance  and  indemnification. 
The  cost  of  insurance  to  protect  the 
contractor  against  the  costs  of  correcting 
its  own  defects  in  materials  or 
workmanship  is  made  unallowable. 

(3)  Manufacturing  and  production 
engineering  costs.  The  cost  principle  is 
revised  to  expand  the  list  of  activities 
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included  in  tbe  definition  of 
manufacturing  and  production 
engineering.  Specificically.  the 
allowability  of  development  efforts  for 
manufacturing  or  production  systems, 
equipment,  processes,  methods,  and 
tools  that  are  not  intended  for  sale,  will 
be  covered  by  the  revised  cost  principle. 

List  of  Subjects  in  41 CFR  Part  1-15 

Cost  principles  and  Government 
procurement 

PART  1-15-^ONTRACT  COST 
PRINCIPIXS  AND  PROCEDURES 

1.  The  authority  citation  for  Part  1-15 
reads  as  follows: 

Authority:  Sea  205tc).  63  Stat.  390  (40 
U.S.C.  4a6(c)). 

2.  Section  1-15.205-6  is  revised  to  read 
as  follows: 

9  1-15.205-6    Compensatton  for  personal 
services. 

(a)  General.  Compensation  for 
personal  services  includes  all 
remuneration  paid  currently  or  accrued, 
in  whatever  form  and  whether  paid 
immediately  or  deferred,  for  services 
rendered  by  employees  to  the  contractor 
during  the  period  of  contract 
performance  (except  as  otherwise 
provided  for  severance  pay  costs  in 
paragraph  (g)  of  this  section  and  for 
pension  costs  in  paragraph  (j)  of  this 
section.  It  includes,  but  is  not  limited  to, 
salaries;  wages;  directors'  and  executive 
committee  members'  fees;  bonuses 
(including  stock  bonuses);  incentive 
awards;  employee  stock  options,  stock 
appreciation  rights,  and  stock  ownership 
plans;  employee  insurance;  fringe 
benefits;  contributions  to  pension, 
annuity,  and  management  employee 
incentive  compensation  plans;  and 
allowances  for  off-site  pay,  incentive 
pay,  location  allowances,  hardship  pay, 
severance  pay,  and  cost  of  living 
differential.  Compensation  for  personal 
services  is  allowable  subject  to  the 
following  general  criteria  and  additional 
requirements  contained  in  other  parts  of 
this  cost  principle: 

(1)  Compensation  for  personal 
services  must  be  for  work  performed  by 
the  employee  in  the  current  year  and 
must  not  represent  a  retroactive 
adjustment  of  prior  years'  salaries  or 
wages  (but  see  S  1-15.205-6  (g),  (h),  fi). 
(k).and(m)).      - 

(2)  The  compensation  in  total  must  be 
reasonable  for  the  work  performed; 
however,  specific  restrictions  on 
individual  compensation  elements  must 
be  observed  where  they  are  prescribed. 

(3)  The  compensation  must  be  based 


upon  and  conform  to  the  terms  and 
conditions  of  the  contractor's 
established  compensation  plan  or 
practice  followed  so  consistently  as  to 
imply,  in  effect,  an  agreement  to  make 
the  payment. 

(4)  No  presumption  of  allowability 
will  exist  where  major  revisions  of 
existing  compensation  plans  or  new 
plans  are  introduced  by  the  contractor, 
and  (i)  the  contractor  has  not  notified 
the  contracting  officer  of  the  dianges 
either  prior  to  their  implementatioii  or 
within  a  reasonable  period  after  their 
implementation;  and  (ii)  the  contractor 
has  not  provided  the  Government,  either 
before  implementation  or  within  a 
reasonable  period  thereafter,  an 
opporttmity  to  review  the  allowability  of 
the  changes. 

(5)  Costs  which  are  unallowable  under 
other  sections  of  this  Subpart  shall  not 
be  allowable  under  this  S  1-15.205-6 
solely  on  the  basis  that  they  constitute 
compensation  for  i>ersonal  services. 

(b)  Reasonableness.  Compensation  for 
personal  services  will  be  considered 
reasonable  if  the  total  compensation 
conforms  generally  to  compensation 
paid  by  other  firms  of  the  same  size,  in 
the  same  industry,  or  in  the  same 
geographic  area  for  similar  services  or 
work  performed.  This  does  not  preclude 
the  Government  from  challenging  the 
reasonableness  of  an  individual  element 
of  compensation  where  costs  are 
excessive  in  comparison  with 
compensation  paid  by  other  firms  of  the 
same  size,  same  industry,  or  in  the  same 
geographic  area  for  similar  services.  In 
the  administration  of  this  principle,  it  is 
recognized  that  not  every  compensation 
case  need  be  subjected  to  detail  to  the 
above  tests.  The  tests  need  be  applied 
only  when  a  general  review  reveals 
amounts  or  types  of  compensation 
which  appear  unreasonable  or 
imjustified.  In  questionable  cases,  the 
contractor  has  the  responsibility  to 
support  the  reasonableness  of  the 
compensation  in  relation  to  the  effort 
performed.  Compensation  costs  under 
certain  conditions  give  rise  to  the  need 
for  special  consideration.  Among  such 
conditions  are  the  following: 

(1)  Compensation  to  owners  of  closely 
held  corporations,  partners,  sole 
proprietors,  or  members  of  their 
immediate  families,  or  to  persons  who 
are  contractually  committed  to  acquire  a 
substantial  financial  interest  in  the 
contractor's  enterprise.  Determination 
should  be  made  that  salaries  are 
reasonable  for  the  personal  services 
rendered  rather  than  being  a  distribution 
of  profits.  Compensation  in  lieu  of  salary 
for  services  rendered  by  partners  and 
sole  proprietors  will  be  allowed  to  the 


extent  that  it  is  reasonable  and  does  not 
constitute  a  distribution  of  profits.  For 
closely  held  corporations,  compensation 
costs  covered  by  this  subparagraph  shall 
not  be  recognized  in  amounts  exceeding 
those  costs  which  are  deductible  as 
compensation  pursuant  to  the  Internal 
Revenue  Code  and  regulations 
thereunder. 

(2)  Any  change  in  a  contractor's 
compensation  poUcy  resulting  in  a 
substantial  increase  in  the  contractor's 
level  of  compensatioa  particular^  when 
it  was  concurrent  with  an  increase  in 
the  ratio  of  Government  contracts  to 
other  business,  or  any  change  in  the 
treatment  of  allowability  of  specific 
types  of  compensation  due  to  changes  in 
Government  policy.  No  presumption  of 
reasonableness  will  exist  where  major 
revisions  of  existing  compensation  plans 
or  new  plans  are  introduced  by  the 
contractor  and  (i)  the  contractor  has  not 
notified  the  contracting  officer  of  the 
changes  either  prior  to  their 
implementation  or  within  a  reasonable 
period  after  their  implementation;  and 
(ii)  the  contractor  has  not  provided  the 
Government,  either  before 
implementation  or  within  a  reasonable 
period  thereafter,  an  opportunity  to 
review  the  reasonableness  of  the 
changes. 

(3)  The  contractor's  business  is  such 
that  its  compensation  levels  are  not 
subject  to  the  restraints  normally 
occurring  in  the  conduct  of  competitive 
business. 

(4)  The  contractor  incurs  costs  Cor 
compensation  in  excess  of  the  amounts 
which  are  deductible  under  the  Internal 
Revenue  Code  and  regulations  issued 
thereunder. 

(c)  Labor-management  agreements. 
Notwithstanding  any  other  provisions  of 
this  5  1-15.205-6,  costs  of  compensation 
are  not  allowable  to  the  extent  that  they 
result  from  provisions  of  labor- 
management  agreements  that,  as 
applied  to  work  in  the  performance  of 
Government  contracts,  are  determined 
to  be  uiueasonable  either  because  they 
are  unwarranted  by  the  character  and 
circumstances  of  the  work  or  because 
they  are  discriminatory  against  the 
Government.  The  application  of  the 
provisions  of  a  labor-management 
agreement  designed  to  apply  to  a  given 
set  of  circumstances  and  conditions  of 
employment  (for  example,  work 
involving  extremely  hazardous  activities 
or  work  not  requiring  recurrent  use  of 
overtime)  is  unwarranted  when  applied 
to  a  Government  contract  involving 
significantly  different  circumstances  and 
conditions  of  employment  (for  example, 
work  involving  less  hazardous  activities 
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or  work  continually  requiring  use  of 
overtime),  it  is  discriminatory  against 
the  Government  if  it  results  in  employee 
compensation  (in  whatever  form  or 
name)  in  excess  of  that  being  paid  for 
similar  non-Covemment  work  under 
comparable  circumstances. 
Disallowance  of  costs  will  not  be  made 
under  this  paragraph  (c)  unless: 

(1)  The  contractor  has  been  permitted 
an  opportuinity  to  justify  the  costs,  and 

(2)  Due  consideration  has  been  given 
to  whether  unusual  conditions  pertain  to 
the  Government  contract  work, 
imposing  burdens,  hardships,  or  hazards 
on  the  contractor's  employees,  for  which 
compensation  that  might  otherwise 
appear  unreasonable  is  required  to 
attract  and  hold  necessary  personnel. 

(d)  Salaries  and  wages.  Salaries  and 
wages  for  current  services  include  gross 
compensation  paid  to  employees  in  the 
form  of  cash,  stock,  (see  paragraph  (f)(2) 
of  this  section  regarding  valuation), 
products,  or  services,  and  are  allowable. 

(e)  Domestic  and  foreign  differential 
pay.  (1)  When  personal  services  are 
performed  in  a  foreign  country, 
compensation  may  also  include  a 
di^erential  which  may  properly 
consider  all  expenses  associated  with 
foreign  employment  such  as  housing, 
cost  of  living  adjustments, 
transportation,  bonuses,  additional 
Federal,  state,  local  or  foreign  income 
taxes  resulting  from  foreign  assignment, 
and  other  related  expenses. 

(2)  Although  the  aformentioned 
additional  taxes  may  be  considered  in 
establishing  foreign  overseas 
differential,  any  increased  compensation 
calculated  directly  or  the  basis  of  an 
employee's  specific  increase  in  income 
taxes  is  unallowable.  Differential 
allowances  for  additional  Federal,  state, 
or  local  income  taxes  resulting  from 
domestic  assignments  are  unallowable. 

(f)  Bonuses  and  incentive 
compensation.  (1)  Incentive 
compensation  for  management 
employees,  cash  bonuses,  suggestion 
awards,  safety  awards,  and  incentive 
compensation  based  on  production,  cost 
reduction,  or  efficient  performance,  are 
allowable:  Provided,  the  awards  are 
paid  or  accrued  under  an  agreement 
entered  into  in  good  faith  between  the 
contractor  and  the  employees  before  the 
services  are  rendered,  or  under  an 
established  plan  or  policy  followed  by 
the  contractor  so  consistently  as  to 
imply,  in  effect,  an  agreement  to  make 
such  payment,  and  the  basis  for  the 
award  is  supported. 

(2)  When  the  costs  of  bonuses  and      < 
incentive  compensation  are  paid  in  the 
stock  of  the  contractor  or  of  an  affiliate, 
the  following  additional  restrictions  are 
applicable: 


(i)  Valuation  placed  on  the  stock  shall 
be  the  fair  market  value  on  the 
measurement  date  (i.e..  the  first  date  the 
number  of  shares  awarded  is  known) 
determined  upon  the  most  objective 
basis  available;  and 

(ii)  Accruals  for  the  cost  of  stock  prior 
to  the  issuance  of  such  stock  to  the 
employees  shall  be  subject  to 
adjustment  according  to  the  possibilities 
that  the  employees  will  not  receive  the 
stock,  and  their  interest  in  the  accurals 
will  be  forfeited. 

(3)  When  the  bonus  and  incentive 
compensation  payments  are  deferred, 
the  costs  are  subject  to  the  provisions  of 
paragraphs  (f)(1)  and  (k)  of  this  section. 

(g)  Severance  pay.  (1)  Severance  pay. 
also  commonly  referred  to  as  dismissal 
wages,  is  a  payment  in  addition  to 
regular  salaries  and  wages  by 
contractors  to  workers  whose 
employment  is  being  involuntarily 
terminated.  Payments  for  early 
retirement  incentive  plans  are  covered 
in  paragraph  (j)(6)  of  this  section. 

(2)  Severance  pay  to  be  allowable 
must  meet  the  general  allowability 
criteria  set  forth  in  paragraph  (g)(2)(i)  of 
this  section,  and.  depending  upon 
whether  the  severance  is  normal  or 
abnormal,  the  criteria  in  paragraph 
(g)(2)(ii)  for  normal  severance  pay,  or 
paragraph  (g)(2)(iii)  for  abnormal 
severance  pay,  also  apply. 

(i)  Severance  pay  is  allowable  only  to 
the  extent  that  in  each  case  it  is  required 
by  (A)  law;  (B)  employer-employee 
agreement;  (C)  established  policy  that 
constitutes,  in  effect,  an  implied 
agreement  on  the  contractor's  part;  or 
(D)  circumstances  of  the  particular 
employment.  Payments  made  in  the 
event  of  employment  with  a  replacement 
contractor  where  continuity  of 
employment  with  credit  for  prior  length 
of  service  is  preserved  under 
substantially  equal  conditions  of 
employment,  or  continued  employment 
by  the  contractor  at  another  facility, 
subsidiary,  affiliate,  or  parent  company 
of  the  contractor,  are  not  severance  pay 
and  are  unallowable.  Severance 
payments,  or  amounts  paid  in  lieu 
thereof,  are  not  unallowable  when  paid 
to  employees  in  addition  to  early  or 
normal  retirement  payments. 

(ii)  Actual  normal  turnover  severance 
payments  shall  be  allocated  to  all  work 
performed  in  the  contractor's  plant:  or 
where  the  contractor  provides  for 
accrual  or  pay  for  normal  severances, 
such  method  will  be  acceptable  if  the 
amount  of  the  accrual  is  reasonable  in 
light  of  payments  actually  made  for 
normal  severances  over  a  representative 
past  period,  and  if  amounts  accrued  are 
allocated  to  all  work  performed  in  the 
contractor's  plant. 


(iii)  Abnormal  or  mass  severance  pay 
is  of  such  a  conjectural  nature  that 
measurement  of  costs  by  means  of  an 
accrual  will  not  achieve  equity  to  both 
parties.  Thus,  accruals  for  this  purpose 
are  not  allowable.  However,  the 
Government  recognizes  its  obligation  to 
participate,  to  the  extent  of  its  fair 
share,  in  any  specific  payment.  Thus, 
allowability  will  be  considered  on  a 
case-by-case  basis. 

(h)  Backpay — (1)  Backpay  resulting 
from  violation  of  Federal  labor  laws  or 
the  Civil  Rights  Act  of  1964.  Backpay 
may  result  from  a  negotiated  settlement, 
order,  or  court  decree  which  resolves  a 
violation  of  Federal  labor  laws  or  the 
Civil  Rights  Act  of  1964.  Such  back  pay 
falls  into  two  categories:  one  requiring 
the  contractor  to  pay  employees 
additional  compensation  for  work 
performed  for  which  they  were 
underpaid,  and  the  other  resulting  from 
other  violations,  such  as  when  the 
employee  was  improperly  discharged, 
discriminated  against,  or  other 
circumstances  for  which  the  backpay 
was  not  additional  compensation  for 
work  performed.  Backpay  resulting  from 
underpaid  work  is  compensation  for  the 
work  performed  and  is  allowable.  All 
other  backpay  resulting  from  violation 
of  Federal  labor  laws  or  the  Civil  Rights 
Act  of  1964  is  unallowable. 

(2)  Other  backpay.  Backpay  may  also 
result  from  payments  to  employees 
(union  and  nonunion)  for  the  difference 
in  their  past  and  current  wage  rates  for 
working  without  a  contract  or  labor 
agreement  during  labor  management 
negotiations.  Such  backpay  is  allowable. 
Backpay  to  nonunion  employees,  based 
upon  the  results  of  union  agreement 
negotiations,  is  allowable  only  if  (i)  a 
formal  agreement  or  understanding 
exists  between  management  and  the 
employees  concerning  these  payments, 
or  (ii)  an  established  policy  or  practice 
exists  and  is  followed  by  the  contractor 
so  consistently  as  to  imply,  in  effect,  an 
agreement  to  make  such  payment. 

(i)  Stock  options,  stock  appreciation 
rights,  and  phantom  stock  plans.  (1)  The 
Cost  of  stock  options  awarded  to 
employees  to  purchase  stock  of  the 
contractor  or  of  an  affiliate  will  be 
treated  as  deferred  compensation  and 
must  comply  with  the  provisions  of 
paragraph  (k)  of  this  section  and  the 
allowability  criteria  contained  in 
paragraph  (i)(2)  of  this  section.  The 
allowable  cost  of  stock  appreciation 
rights,  whether  offered  separately  or 
combined  with  stock  options,  will  be 
determined  in  the  same  manner  as  stock 
options. 

(2)  The  allowable  cost  of  stock 
options  and  stock  appreciation  rights 
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will  be  limited  to  the  difference  between 
the  option  price  or  stock  appreciation 
right  price  and  the  market  price  of  the 
stock  on  the  measurement  date  (i.e..  the 
first  date  on  which  both  the  number  of 
shares  and  the  option  or  stock 
appreciation  right  price  are  known). 
Accordingly,  when  the  option  or  stock 
appreciation  right  price  is  equal  to  or 
greater  than  the  market  price  on  the 
measurement  date,  then  no  costs  are 
allowed  for  contract  costing  purposes. 

(3)  In  phantom  stock  type  plans, 
contractors  assign  or  attribute 
contingent  shares  of  stock  to  employees 
as  if  the  employees  own  the  stock,  even 
though  the  employees  neither  purchase 
the  stock  nor  receive  title  thereto.  Under 
these  plans,  an  employee's  account  may 
be  increased  by  the  equivalent  of 
dividends  issued  and  any  appreciation 
in  the  market  price  of  the  stock  over  the 
price  oi  the  stock  on  the  measurement 
date  (i  e..  the  first  date  the  number  of 
shares  awarded  is  known).  Such 
increases  in  employee  accounts  for 
dividend  eqiiivalents  and  market  price 
appreciation  are  unallowable. 

(j)  Pension  costs — (1)  General.  A 
pension  plan  is  a  deferred  compensation 
plan  established  and  maintained  by  one 
or  more  employers  to  provide 
systematically  for  the  payment  of 
benefits  to  plan  participants  after  their 
retirement:  Provided.  That  the  benefits 
are  paid  for  life  or  are  payable  for  life  at 
the  option  of  the  employee.  Additional 
benefits  such  as  permanent  and  total 
disability  and  death  payments,  and 
survivorship  payments  to  beneficiaries 
of  deceased  employees  may  be  treated 
as  pension  costs;  Provided,  The  benefits 
are  an  integral  part  of  the  pension  plan 
and  meet  all  the  criteria  pertaining  to 
pension  costs. 

(2)  Basic  standards.  Pension  plans 
normally  are  segregated  into  two  types 
of  plans — defined  benefit  or  denned 
contribution  pension  plans.  The  cost  of 
all  defined  benefit  pension  plans  shall 
be  measured,  allocated,  and  accounted 
for  in  compliance  with  the  provisions  of 
CAS  412,  Composition  and 
Measurement  of  Pension  Costs,  and 
CAS  413,  Adjustment  and  Allocation  of 
Pension  Cost.  The  cost  of  all  defined 
contribution  pension  plans  shall  be 
measured,  allocated,  and  accounted  for 
in  compliance  with  the  provisions  of 
CAS  412.  Pension  costs  are  allowable 
subject  to  the  referenced  standards  and 
the  cost  limitations  and  exclusions  set 
forth  below  in  this  paragraph  and  in 
paragraphs  (j)  (3),  (4),  (5),  (6)  and  (7)  of 
this  section. 

(i)  To  be  allowable  in  the  current  year, 
pension  costs  must  be  funded  by  the 
time  set  for  filing  of  the  Federal  tax 
return  for  that  year,  or  any  extension 


thereof.  Pension  costs  assigned  to  the 
current  year,  but  not  funded  by  the  tax 
return  time,  shall  not  be  allowable  in 
any  subsequent  year. 

(ii)  Pension  payments  must  be 
reasonable  in  amount  and  be  paid  (A) 
pursuant  to  an  agreement  entered  into  in 
good  faith  between  the  contractor  and 
employees  before  the  work  or  services 
are  performed,  and  (B)  pursuant  to  the 
terms  and  conditions  of  an  established 
plan.  The  cost  of  changes  in  pension 
plans  which  are  discriminatory  to  the 
Government,  or  are  not  intended  to  be 
applied  consistently  for  all  employees 
under  similar  circumstances  in  the 
future,  are  not  allowable. 

(iii)  Except  as  provided  for  early 
retirement  benefits  in  paragraph  (j)(6). 
one-time-only  pension  supplements  not 
available  to  all  participants  of  the  basic 
plan  are  not  allowable  as  pension  costs, 
unless  the  supplemental  benefits 
represent  a  separate  pension  plan  and 
the  benefits  are  payable  for  life  at  the 
option  to  the  employee. 

(iv)  Increases  in  payments  to 
previously  retired  plan  participants 
covering  cost  of  living  adjustments  are 
allowable  if  paid  in  accordance  with  a 
policy  or  practice  consistently  followed. 

(3)  Defined  benefit  pension  plans. 
This  paragraph  covers  pension  plans  in 
which  the  benefits  to  be  paid  or  the 
basis  for  determining  such  benefits  are 
established  in  advance  and  the 
contributions  are  intended  to  provide 
the  stated  benefits.  The  cost  limitations 
and  exclusions  pertaining  to  defined 
benefit  plans  are  contained  in 
paragraphs  (j)(3)(i)  through  (iv)  of  this 
section. 

(i)  Normal  costs  of  pension  plans  not 
funded  in  the  year  incurred  and  all  other 
components  of  pension  costs  (see  CAS 
412.40(a)(1))  assignable  to  the  current 
accounting  period,  but  not  funded  in 
such  period,  shall  not  be  allowable  in 
subsequent  years  (except  that  a 
payment  made  to  a  fund  by  the  time  set 
for  filing  of  the  Federal  income  tax 
return  or  any  extension  thereof  for  any 
taxable  year  shall  be  deemed  to  have 
been  made  during  such  taxable  year). 
However,  any  portion  of  pension  cost 
computed  for  a  cost  accounting  period 
that  is  deferred  pursuant  to  a  waiver 
granted  under  the  provisions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974"(ERISA)  as  set  forth  in  CAS 
412.50(c)(3)  will  be  allowable  in  future 
accounting  period(s)  in  which  the 
funding  takes  place.  The  allowability  of 
such  deferred  contributions  will  be 
limited  to  the  amounts  that  would  have 
been  allowed,  had  the  funding  been 
made  in  the  year  the  costs  would  have 
been  assigned  except  for  the  waiver. 


(ii)  Any  amoimt  paid  or  funded  prior 
to  the  time  it  becomes  assignable  and 
allowable  shall  be  applied  to  future 
years,  in  order  to  of  time,  as  if  actually 
paid  and  deductible  in  such  years.  The 
interest  earned  on  such  premature 
funding,  based  on  the  valuation  rate  of 
return,  may  be  excluded  from  future 
years'  computations  of  pension  costs  in 
accordance  wiUi  CAS  412.50(aM7). 

(iii)  Increased  pension  costs  caused 
by  a  delay  in  funding  beyond  30  days 
after  each  quarter  of  the  year  to  which 
such  costs  are  assignable,  are 
unallowable.  If  a  composite  rate  is  used 
to  allocate  pension  costs  between  the 
segments  of  a  company  and  if.  because 
of  differences  in  the  timing  of  the 
funding  by  the  segments,  an  inequity 
exists,  allowable  pension  costs  for  each 
segment  will  be  limited  to  that  particular 
segment's  calculation  of  pension  costs 
as  provided  in  CAS  413.50(c)(5). 
Determination  of  unallowable  costs 
shall  be  made  in  accordance  with  the 
actuarial  method  used  in  calculating 
pension  costs. 

(iv)  The  allowability  of  the  cost  of 
indemnification  of  the  Pension  Benefit 
Guaranty  Corporation  (PBGC),  under 
Section  4062  or  4064  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA),  because  of  the  termination  of 
an  employee  deferred  compensation 
plan,  will  be  considered  on  a  case-by- 
case  basis:  Provided,  That  if  insurance 
was  required  by  the  PBGC  under 
Section  4023  of  ERISA,  it  was  so 
obtained,  and  the  indemnification 
payment  is  not  recoverable  thereunder. 
Consideration  under  the  foregoing 
circumstances  will  be  primarily  for  the 
purpose  of  appraising  the  Extent  to 
which  the  indemnification  payment  is 
allocable  to  Government  work.  If  a 
beneficial  or  other  equitable  relationship 
exists,  the  Government  will  participate 
(provisions  of  5  §  l-15.205-16(a)(3)  and 
l-15.205-16(b)  notwithstanding)  in  the 
indemnification  payment  to  the  extent  of 
its  fair  share. 

(4)  Defined  contribution  pension 
plans,  fliis  paragraph  covers  those 
pension  plans  in  which  the  contributions 
to  be  made  are  established  in  advance 
and  the  level  of  benefits  is  determined 
by  the  contributions  made.  It  also  covers 
profit  sharing,  savings  plans,  and  other 
such  plans:  Provided,  "That. the  plans  fall 
within  the  definition  of  a  pension  plan 
as  contained  in  paragraph  (j)(l)  of  this 
section. 

(i)  The  pension  cost  assignable  to  a 
cost  accounting  period  is  the  net 
contribution  required  to  be  made  for 
that  period,  after  taking  into  account 
dividends  and  other  credits  where 
applicable.  However,  any  portion  of 
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pension  cost  computed  for  a  cost 
accounting  period  that  is  deferred 
pursuant  to  a  waiver  granted  under  the 
provisions  of  ERISA  as  set  forth  in  CAS 
41Z50(c)(3)  will  be  allowable  in  the 
future  accounting  period(s]  in  which  the 
funding  takes  place.  The  allowability  of 
deferred  contributions  will  be  limited  to 
the  amounts  that  would  have  been 
allowed  had  the  funding  been  made  in 
the  year  the  costs  would  have  been 
assigned  except  for  the  waiver. 

(ii)  Any  amount  paid  or  funded  to  the 
trust  prior  to  the  time  it  becomes 
assignable  and  allowable  shall  be 
applied  to  future  years,  in  order  of  time, 
as  if  actually  paid  and  deductible  in 
such  years. 

(iii)  The  provisions  of  paragraph 
(j}(3)(iv)  of  this  section  concerning 
payments  to  the  Pension  Benefit 
Guaranty  Corporation  are  applicable  to 
defined  contribution  plans. 

(5)  Pension  plans  using  a  pay-as-you- 
go  method.  A  pension  plan  using  a  pay- 
as-you-go  method  is  a  plan  in  which  the 
contractor  recognizes  pension  cost  only 
when  benefits  are  paid  to  retired 
employees  or  their  beneficiaries. 
Regardless  of  whether  the  payment  of 
pension  benefit  contributions  can  or 
cannot  be  compelled,  allowable  costs 
for  these  types  of  plans  shall  not  exceed 
an  amount  computed  as  follows: 

(i)  Compute,  by  use  of  an  actuarial 
cost  method,  the  plan's  actuarial 
liability  for  benefits  earned  by  plan 
participants.  This  entire  liability  is 
always  unfunded  for  a  pay-as-you-go 
plan. 

(ii)  Compute  a  level  amount  which, 
including  an  interest  equivalent,  would 
amortize  the  unfunded  actuarial  liability 
over  a  period  of  no  less  than  10  or  more 
than  40  years  from  the  inception  of  the 
liability. 

(iii)  Compute  by  the  use  of  an 
actuarial  cost  method  a  normal  cost  for 
the  period. 

(iv)  The  sum  of  paragraphs  (j)(5)  (ii) 
and  (iii)  of  this  section,  represents  the 
amount  of  pension  costs  assignable  to 
the  current  period.  This  amount, 
however,  is  limited  to  the  amount  paid 
in  the  year. 

(v)  Where  a  pay-as-you-go  plan  is 
initiated  as  either  a  supplemental  plan 
or  an  additional  but  separate  plan  to  a 
basic  funded  plan,  for  purposes  of 
determining  contract  costs,  the  plans 
will  be  treated  as  one  plan  (i.e..  the 
actuarial  cost  method,  past  service 
amortization  period,  etc.,  of  the  basic 
plan  will  be  used  on  the  supplemental  or 
additional  pay-as-you-go  plan  in 
determining  the  proper  costs  assignable 
to  the  current  period).  Any  costs  in 
excess  of  those  determined  by  using  the 
actuarial  cost  method  and  assumptions 


of  the  basic  plan  are  unallowable. 
However,  where  assumptions  for  salary 
progressions,  mortality  rates  of  the 
participants,  etc.,  are  significantly 
different,  the  assumptions  used  for  the 
basic  and  supplemental  plans  may  be 
different. 

(vi)  The  provisions  of  paragraphs 
(j)(3)(i)  through  (iv)  of  this  section 
concerning  defined  benefit  pension 
plans  are  also  applicable  to  pay-as-you- 
go  plans. 

(6)  Early  retirement  incentive  plans. 
An  early  retirement  incentive  plan  is  a 
plan  under  which  employees  receive  a 
bonus  or  incentive,  over  and  above  the 
requirement  of  the  basic  pension  plan,  to 
retire  early.  These  plans  normally  are 
not  applicable  to  all  participants  of  the 
basic  plan  and  do  not  represent  life 
income  settlements,  and  as  such  would 
not  qualify  as  pension  costs.  However, 
for  contract  costing  purpose^  early 
retirement  incentive  payments  are 
allowable  subject  to  the  pension  cost 
criteria  contained  in  paragraphs  (j)(3)  (i) 
through  (iv);  Provided: 

(i)  The  costs  are  accounted  for  and 
allocated  in  accordance  with  the 
contractor's  system  of  accounting  for 
pension  costs  (see  paragraph  (j)(5)(v)  of 
this  section  for  supplemental  pension 
beneHts). 

(ii)  The  payments  are  made  in 
accordance  w^ith  the  terms  and 
conditions  of  the  contractor's  plan. 

(iii)  The  plan  is  applied  only  to  active 
employees.  The  cost  of  extending  the 
plan  to  employees  who  retired  or  were 
terminated  prior  to  the  adoption  of  the 
plan  is  unallowable. 

(iv)  The  total  of  the  incentive 
payments  to  any  employee  may  not 
exceed  the  amount  of  the  employee's 
annual  salary  for  the  previous  fiscal 
year  prior  to  the  employee's  retirement. 

(7)  Employee  stock  ovfnership  plans 
(ESOP).  (i)  An  ESOP  is  an  individual 
stock  bonus  plan  designed  specifically 
to  invest  in  the  stock  of  the  employer 
corporation.  The  contractor's 
contributions  to  an  Employee  Stock 
Ownership  Trust  (ESOT)  may  be  in  the 
form  of  cash,  stock,  or  property.  Costs  of 
an  ESOP  are  allowable  subject  to  the 
following  conditions: 

(A)  Contributions  (by  the  contractor) 
in  any  one  year  may  not  exceed  15 
percent  (25  percent  when  a  money 
purchase  plan  is  included)  of  salaries 
and  wages  of  employees  participating  in 
the  plan  in  any  particular  year. 

(B)  The  contribution  rate  (ratio  of 
contribution  to  salaries  and  wages  of 
participating  employees)  may  not 
exceed  the  last  approved  contribution 
rate  except  when  approved  by  the 
contracting  officer  based  upon 
justification  provided  by  the  contractor. 


When  no  contribution  was  made  in  the 
previous  year  for  an  existing  ESOP  or 
when  a  new  ESOP  is  first  established, 
and  the  contractor  proposes  to  make  a 
contribution  in  the  current  year,  the 
contribution  shall  be  subject  to  the 
approval  of  the  contracting  officer. 

(C)  When  a  plan  or  agreement  exists 
wherein  the  liability  for  the  contribution 
can  be  compelled  for  a  specific  year,  the 
expense  associated  with  such  liability  is 
assignable  only  to  that  period.  Any 
portion  of  the  contribution  not  funded 
by  the  time  set  for  filing  of  the  Federal 
income  tax  return  for  that  year  or  any 
extension  thereof  shall  not  be  allowable 
in  subsequent  years. 

(D)  When  a  plan  or  agreement  exists 
wherein  the  liability  for  the  contribution 
cannot  be  compelled,  the  amount 
contributed  for  any  year  is  assignable  to 
that  yean  Provided,  The  amount  is 
funded  by  the  time  set  for  filing  of  the 
Federal  income  tax  return  for  that  year. 

(E)  When  the  contribution  is  in  the 
form  of  stock,  the  value  of  the  stock 
contribution  shall  be  limited  to  the  fair 
market  value  of  the  stock  on  the  date 
that  title  is  effectively  transferred  to  the 
trust.  Cash  contributions  shall  be 
allowable  only  when  the  contractor 
furnishes  evidence  satisfactory  to  the 
contracting  officer  demonstrating  that 
stock  purchases  by  the  ESOT  are  or  will 
be  at  a  fair  market  price;  e.g..  makes 
arrangements  with  the  trust  permitting 
the  contracting  officer  to  examine 
purchases  of  stock  by  the  trust  so  he  or 
she  may  determine  that  prices  paid  are 
at  fair  market  value.  When  excessive 
prices  are  paid,  the  amount  of  the  excess 
will  be  credited  to  the  same  indirect  cost 
pools  that  were  charged  for  the  ESOP 
contributions  in  the  year  in  which  the 
stock  purchase  occurs.  However,  when 
the  trust  purchases  the  stock  with 
borrowed  funds  which  will  be  repaid 
over  a  period  of  years  by  cash 
contributions  from  the  contractor  to  the 
trust,  the  excess  price  over  fair  market 
value  shall  be  credited  to  the  indirect 
cost  pools  prorata  over  the  period  of 
years  during  which  the  contractor 
contributes  the  cash  used  by  the  trust  to 
repay  the  loan.  When  the  fair  market 
value  of  unissued  stock  or  stock  of  a 
closely  held  corporation  is  not  readily 
determinable,  the  valuation  will  be 
made  on  a  case-by-case  basis  taking 
into  consideration  the  guidelines  for 
valuation  used  by  the  IRS. 

(ii)  Amounts  contributed  to  an  ESOP 
arising  from  either  (A)  an  additional 
investment  tax  credit  (see  1975  Tax 
Reduction  Act— TRASOPs);  or  (B)  a 
payroll  based  tax  credit  (see  Economic 
Recovery  Act  of  1981— PAYSOPs)  are 
unallowable. 
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(iii)  The  provisions  of  paragraph 
())(3)(ii)  are  applicable  to  employee 
stock  ownership  plans. 

(k)  Deferred  compensation.  (1) 
Deferred  compensation  is  an  award 
given  by  an  employer  to  compensate  an 
employee  in  a  hiture  cost  accounting 
period  or  periods  for  services  rendered 
in  one  or  more  cost  accounting  periods 
prior  to  the  date  of  receipt  of 
compensation  by  the  employee. 
Deferred  compensation  does  not  include 
the  amount  of  year-end  accruals  for 
salaries,  wages,  or  bonuses  that  are  paid 
within  a  reasonable  period  of  time  after 
the  end  of  a  cost  accounting  period. 
Subject  to  paragraph  (a)  of  this  cost 
prijiciple,  deferred  awards  are  allowable 
when  they  are  based  on  current  or 
future  services.  Awards  made  in  periods 
subsequent  to  the  period  when  the  work 
being  remunerated  was  performed  are 
not  allowable. 

(2)  The  costs  of  deferred  awards  shall 
be  measured,  allocated,  and  accounted 
for  in  compliance  with  the  provisions  of 
CAS  415,  Accounting  for  the  Cost  of 
Deferred  Compensation. 

(3)  Deferred  compensation  payments 
to  employees  under  awards  made  prior 
to  the  effective  date  of  CAS  415  are 
allowable  to  the  extent  they  would  have 
been  allowable  under  the  provisions  of 
S  1-15.205-6  effective  prior  to  February 
19, 1980. 

(1)  [Reserved] 

(m)  Fringe  benefits.  Fringe  beniits  are 
allowances  and  services  provided  by 
the  contractor  to  its  employees  as 
compensation  in  addition  to  regular 
wages  and  salaries.  The  cost  of  fringe 
beneHts  including,  but  not  limited  to,  the 
cost  of  vacations,  sick  leave,  holidays, 
military  leave,  employee  insurance,  and 
supplemental  unemployment  benefit 
plans,  is  allowable  if  reasonable.  The 
costs  of  fringe  benefits  are  allowable  to 
the  extent  that  they  are  required  by  law, 
employer-employee  agreement,  or 
established  policy  of  the  contractor. 

3.  Section  1-15.205-7  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

§1-15.205-7    Contingencies. 
•        •        *        •        » 

(c)  *  *  * 

(2)  Those  which  may  arise  from 
presently  known  or  unknown 
conditions,  the  effect  of  which  cannot  be 
measured  so  precisely  as  to  provide 
equitable  results  to  the  contractor  and  to 
the  Government;  e.g.,  results  of  pending 
litigation,  and  other  general  business 
risks.  Contingencies  of  this  category  are 
to  be  excluded  from  cost  estimates 
under  the  several  items  of  cost,  but 
should  be  disclosed  separately 


(including  the  basis  upon  which  the 
contingency  is  computed)  in  order  to 
facilitate  the  negotiation  of  appropriate 
contractual  coverage.  (See,  for  example. 
SS  1-15.205-16. 1-15.205-20.  and  1- 
15.205-6{g).) 

4.  Section  1-15.205-15  is  revised  to 
read  as  follows: 

S1-15.20S-15    Fringe  benefits. 
(See  S  l-15.205-6(m).) 

5.  Section  1-15.205-16  is  amended  by 
adding  new  paragraph  (a)(3)  and 
redesignating  and  revising  existing 
paragraphs  (a)(3)  and  (a)(4)  as  (a)(4)  and 
(a)(5),  respectively,  and  revising 
paragraph  (g)  to  read  as  follows: 

91-15.20S-16    lnsiirwK«and 
indemnification. 

(a)  *  *  * 

(3)  The  cost  of  insurance  to  protect  the 
contractor  against  the  costs  of  correcting 
its  own  defects  in  materials  or 
workmanship  is  unallowable.  However, 
insurance  costs  to  cover  fortuitous  or 
casualty  losses  resulting  from  defects  in 
materials  or  workmanship  are  allowable 
as  a  normal  business  expense. 

(4)  Actual  losses  are  unallowable 
unless  provided  for  in  the  contract 
except: 

(i)  Minor  losses  not  covered  by 
insurance,  such  as  spoilage,  breakage, 
and  disappearance  of  small  hand  tools, 
which  occur  in  the  ordinary  course  of 
doing  business  are  allowable;  and 

(ii)  Losses  incurred  under  the  nominal 
deductible  provisions  of  purchased 
insurance,  in  keeping  with  sound 
business  practices,  are  allowable  for 
contracts  not  subject  to  CAS  416  when 
the  contractor  elected  not  to  establish  a 
self-insurance  program.  Such  confracts 
are  not  subject  to  the  self-insurance 
provisions  of  CAS  416.  Also,  for 
contracts  subject  to  CAS  416,  and  those 
made  subject  to  the  self-insurance 
provisions  of  the  Standard  as  a  result  of 
the  contractor's  having  established  a 
self-insurance  program  (see  paragraph 
(a)  of  this  section),  actual  losses  may  be 
used  as  a  basis  for  charges  under  a  self- 
insiu-ance  program  when  the  actual 
losses  will  not  differ  significantly  fix)m 
the  projected  average  losses  for  the 
accounting  period.  (See  4  CFR 
416.50(a)(2)(ii).) 

(5)  Contractors  operating  under  a 
program  of  self-insurance  must  obtain 
approval  of  the  program  when  required 
by  S  1-10.503. 
***** 

(g)  Indemniflcation  includes  securing 
the  contractor  against  liabilities  to  third 
persons  and  any  other  loss  or  damage 
not  compensated  by  insurance  or 
otherwise.  The  Government  is  obligated 


to  indemnify  the  contractor  only  to  the 
extent  authorized  by  law.  which 
authorization  is  implemented  in  a 
provision  of  the  contract  except  as 
provided  in  paragraphs  (a)(4)  (i)  and  (ii) 
of  this  section. 

6.  Section  1-15.205-21  is  revised  to 
read  as  follows: 

f1-15.20S-21    Itanufacturing  and 
production  engineering  costs 

(a)  The  costs  of  manufacturing  and 
production  engineering  effort  as 
described  below  are  allowable: 

(1)  Development  and  deployment  of 
new  or  improved  materials,  systems, 
processes,  methods,  equipment  tools 
and  techniques  that  are  or  are  expected 
to  be  used  in  the  production  of  pivxiucts 
or  services; 

(2)  Development  and  deployment  of 
pilot  production  lines; 

(3)  Improvement  of  current  production 
functions,  such  as  plant  layout 
production  scheduling  and  control, 
methods  and  job  analysis,  equipment 
capabilities  and  capacities,  inspection 
techniques,  and  tooling  analysis 
(including  tooling  design  and  application 
improvements);  and 

(4)  Material  and  manufactiuing 
producibility  analysis  for  production 
suitability  and  to  optimize 
manufacturing  processes,  methods,  and 
techniques. 

(b)  The  costs  of  the  following  activites 
are  not  manufacturing  and  production 
engineering  costs  and  shall  be  treated  as 
indicated: 

(1)  Basic  and  applied  research  efforts 
(as  defined  in  S  l-15.205-35(a),  related 
to  new  technology,  materials,  systems, 
processes,  methods,  equipment  tools 
and  techniques,  are  governed  by  S  1- 
15.205-35,  Research  and  development 
costs. 

(2)  Development  effort  for 
manufacturing  or  production  materials, 
systems,  processes,  methods,  equipment 
tools  and  techniques  that  are  intended 
for  sale  is  also  governed  by  {  1-15.205- 
35. 

(c)  When  manufacturing  or  production 
development  costs  as  described  in 
paragraph  (a)  of  this  section  are 
capitalized  or  required  to  be  capitalized 
under  the  contractor's  capitalization 
policies,  allowable  cost  will  be 
determined  in  accordance  with  the 
provisions  of  §  1-15.205-9,  Depreciation. 

7.  Section  1-15.205-27  is  revised  to 
read  as  follows: 

$1-15.20S-27    Pension  plans. 
(See  S  l-15.205-6(j). 

8.  Section  1-15.205-39  is  revised  to 
read  as  follows: 
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S  1-1Sl20S-M    Huvmtnc*  pay. 
(See  S  l-15.205-6(g).) 

9.  Section  1-15.205-44  is  amended  by 
revising  paragraph  (hj(l]  to  read  as 
follows: 

§1-15.205-44    Training  and  mlucatkMal 


(h)  •  •  • 

(1)  Such  costs  incurred  for  educating 
employee  dependents  (primary  and 
secondary  level  students)  when  the 
employee  is  working  in  a  foreign  country 
where  public  education  is  not  available 
and  where  suitable  private  education  is 
inordinately  expensive  may  be  included 
in  the  foreign  overseas  di^erential 
provided  for  in  §  l-15.205-6{e):  or 

Dated:  December  9, 1963 
Ray  Kline. 

Acting  Administrator  of  General  Services. 
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Subscription  Television  Service; 
Amendment 

AGENCY:  Federal  Communications 
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ACTKM:  Final  rule. 

SUMMARV:  The  Commission  resolved  the 
only  remaining  issue  raised  in  the 
Further  Notice  of  Proposed  Rule  Making 
in  Docket  No.  21502.  It  ruled  that 
subscription  television  stations  may 
operate  at  variance  with  those  television 
signal  quality  standards  applicable  to 
conventional  broadcast  facilities.  This 
action  will  reduce  the  paperwork  burden 
on  those  entities  seeking  to  operate 
subscription  facilities  and  will  lessen 
the  administrative  burden  on  the 
Commission.  It  will  also  enable 
subscription  service  to  commence  with 
greater  alacrity  and  less  cost.  On  its 
own  motion,  the  Commission  eliminated 
its  existing  application  requirements  for 
subscription  television  operation  and 
substituted  a  simple  notification 
procedure.  Since  this  matter  concerned 
administrative  procedure  and  practice, 
prior  notice  of  proposed  rulemaking  was 
not  necessary.  Note:  The  permissible 
operating  power  limits  for  TV  audio 
transmitters  is  being  considered  in  BC 
Docket  No.  83-117. 
DATE:  Effective  December  23, 1983. 


ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C  20554. 

FOR  FimTHER  INFORMATION  COMTACT: 

Freda  Lippert  Thyden,  Mass  Media 
Bureau,  (202)  632-7792  and  John  Reiser. 
Mass  Media  Bureau.  (202)  632-9660. 
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Communications  equipment 
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Television  broadcast. 

Fourth  Report  and  Order  (Proceeding 

Terminated) 

In  tlie  Matter  of  Amendment  of  Part  73  of 
the  Commission's  Rules  and  Regulations  In 
Regard  to  {  73.642(a)(3)  and  Other  Aspects  of 
the  Subscription  Television  Service;  E)ocket 
No.  21502  Rm-2737.  FCC  83-485. 

Adopted;  October  19. 1983. 

Released:  November  16, 1983. 

By  the  Colnmission:  Commissioner  Quelle 
absent;  Commissioner  Dawson  concurring  in 
the  result. 

Introduction 

1.  This  document  generally  concludes 
the  comprehensive  review,  begun  in 
1977,  of  our  rules,  requirements  and 
policies  governing  subscription 
television  ("STV")  operations. '  To  date, 
this  review  has  resulted  in  elimination 
of  the  bulk  of  our  former  regulations 
relating  to  STV,  including:  (1)  the 
restriction  that  only  one  station  in  a 
community  could  engage  in  STV 
operations  (the  "one  to  a  community'" 
rule),'  (2)  the  limitation  of  STV 
operations  to  communities  within  the 
Grade  A  signal  contour  of  at  least  five 
commercial  television  stations,  including 
that  of  the  STV  operator  (the 
"complement  of  four"  rule).  (3)  the 
requirement  that  STV  stations  broadcast 
at  least  28  hours  of  conventional 
programming  per  week.  (4)  the 
prohibition  on  the  sale  of  STV  decoders, 
and  (5)  the  obligation  that  STV 
applicants  ascertain  the  needs  and 
interests  of  their  communities 
specifically  with  regard  to  subscription 


programming.*  Now  before  us  Cor 
consideration  are  two  final  issues 
concerning  the  STV  service.  The  first 
issue,  whether  STV  stations  should  be 
required  to  comply  with  those  television 
technical  standards,  largely  in  the  audio 
performance  area,  not  currently  met  by 
STV  faciUties,  is  the  last  of  five  issues 
raised  in  the  Further  Notice  of  Proposed 
Rule  Making  in  this  proceeding  which 
remains  to  be  resolved.  The  second 
issue,  whether  the  present  application 
requirements  for  STV  authorization 
should  be  eliminated,  we  raise  on  our 
own  motion.  We  do  so  in  order  to 
consider  the  continuing  appropriateness 
of  our  application  requirements  for  STV 
in  view  of  the  fundamental  changes  in 
our  substantive  regulation  of  this  service 
implemented  by  this  and  previous 
actions  in  this  proceeding.* 

STV  Technical  Requirements 

2.  Introduction.  In  the  Fifth  Report  and 
Order  in  Docket  No.  11279,  the 
Commission  adopted  rules  governing 
STV  equipment  and  system  performance 
capability.  These  technical  rules  include 
standards  addressing  both  the 
interference  potential  and  signal  quality 
of  STV  systems.  Commission  advance 
approval  for  STV  technical  systems 
heretofore  has  examined  compliance 
only  with  the  interference  criteria.  At 
the  time  an  STV  authorization  is  to  be 
granted,  compliance  with  the  signal 
quality  standards  is  examined.  None  of 
the  present  operating  STV  systems 
granted  advance  approval  to  date 
complies  with  all  of  these  standards. 
The  specific  areas  of  noncompliance  are 
largely  in  the  audio  performance  area 
while  the  system  is  operating  in  a 
scrambled  mode.  STV  signals  exhibit 
either  more  noise  than  conventional 
signals  or  reduced  frequency  response 
or  have  both  of  these  difficulties. 

3.  Because  of  the  failure  of  STV 
technical  systems  to  comply  with  all 
present  television  technical  standards, 
no  STV  station  has  been  issued  an 
authorization.  As  a  result,  all  stations 
now  operate  pursuant  to  program  test 
authority  ("PTA").' Because  this 


'  Two  notices  have  l>een  released  in  this 
proceeding:  Notice  of  Inquiry  and  Proposed  Rule 
Making  in  Docket  No.  21502. 67  F.C.C.  2d  202  (1977): 
and  Further  Notice  of  Proposed  Rule  Making  in 
Docket  No.  21502,  88  FCC.  2d  213  (1961). 

'  See  Fin*  Report  and  Order  in  Docket  Na  21502. 
FCC  79-535.  44  FR  60091  (1979). 


'These  last  four  regulatory  restraints  were 
removed  by  Commission  action  in  the  Third  Report 
and  Order  in  Docket  No.  21502  90  F.C.C  2d  341 
(1982).  47  FR  30069  (1982).  Additionally,  in  the 
Second  Report  and  Order  in  Docket  21502  85  F.CC. 
2d  631  (1981),  46  FR  19937  (19B1).  the  Commission 
held  that  mutually  exclusive  applications  for  a  new 
television  station  where  one  or  more  applicant 
contemplates  STV  operation  should  be  compared  by 
traditional  comparative  criteria  and  not  on  the  basis 
of  the  applicants'  STV  program  proposals. 

'Because  this  issue  concerns  Commission 
practice  and  procedure,  prior  notice  and  comment 
proceedings  are  not  required.  See  5  U.S.C 
S53(a)(3)(A).  and  1 1.412(bHS)  of  the  Commission's 
Rules. 

*See  i  73.1620  of  the  Commission's  Rules. 
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procedure  is  neither  administratively 
efficient  nor  certain,  in  the  Further 
Notice  in  this  proceeding  we  proposed 
three  alternative  solutions  to  remedy  the 
situation:  (1)  Allowing  all  STV  stations 
to  be  at  variance  with  the  receiver 
signal  quality  standards;  or  (2) 
establishing  goals  and  timetables  for 
compliance  with  all  technical  standards; 
or  (3]  grandfathering  existing  STV 
stations  but  requiring  all  STV  stations 
entering  new  markets  to  meet  present 
technical  standards. 

4.  Comments.  None  of  the  commenters 
suggest  that  STV  operators  be  required 
to  comply  with  all  television  technical 
standards.  All  but  one  of  the  parties 
favor  requiring  STV  stations  to  comply 
with  standards  governing  the  degree  to 
which  stations  may  interfere  with  each 
other.  They  believe  that  the  present 
procedure  for  advance  approval  for  STV 
technical  systems  should  continue  to 
satisfy  this  requirement.  Most 
commenters  further  submit  that  all  STV 
stations  should  be  permitted  to  operate 
with  signal  quality  standards  no  more 
stringent  than  the  technical  systems 
already  granted  advance  approval  by 
the  Commission. 

5.  There  was  some  question  among 
the  parties  as  to  whether  STV 
equipment  is  technically  capable  of 
complying  with  the  television  reception 
standards.  Oak  Industries  believes  that 
it  is  unlikely  that  the  operation  of  an 
STV  decoder  can  result  in  signal 
characteristics  identical  to  those  of  a 
broadcast  transmitter.  In  any  event,  the 
commenters  agree  that  even  if  STV 
decoder  hardware  can  be  redesigned  to 
correct  the  audio  response  problem, 
such  a  correction  is  not  economically 
desirable.  The  Subscription  Television 
Association  asserts  that  such  a 
correction  would  add  15  percent  to  the 
cost  of  decoders  and  that  the  STV 
operator  would  have  to  recover  this  cost 
through  higher  subscription  fees  or 
installation  charges  to  consumers.* It 
further  contends  that  strict  compliance 
with  reception  standards  would  have 
the  effect  of  upsetting  the  economic 
balance  of  many  existing  STV 
operations  and  thus  would  undermine 
the  competitiveness  of  future  STV 
service. 

6.  The  parties  further  allege  that  the 
Hnancial  burden  that  would  result  from 
modifying  the  STV  decoder  to  meet 
reception  standards  is  not  necessary. 
First,  they  are  unaware  of  any 
complaints  by  consumers  who  have 
experienced  interference  or  poor 

'Because  decoders  cost  between  $100  and  S200.  it 
is  estimated  thai  redesigning  STV  decoder 
hardware  to  correct  the  audio  response  problem 
would  cost  between  Sis  and  S30. 


reception  capability  as  a  result  of  an 
operator's  deviation  from  the 
Commission's  strict  technical 
requirements.  Second,  and  they  assert  of 
greater  consequence,  any  transmission 
or  reception  problem  at  the  subscriber's 
end  quickly  could  undermine  the 
public's  favorable  perception  of  STV 
and  lead  to  its  rapid  demise. ^Therefore, 
the  commenters  maintain  that  strict 
compUance  with  reception  standards 
currently  is  not  necessary  and,  if  it 
becomes  so.  the  mariietplace  tvill 
effectively  demand  such  compliance 
without  necessitating  any  government 
action.  Accordingly,  these  parties  favor 
an  indefinite  waiver  of  the  rules 
concerning  broadcast  reception 
requirements  for  STV. 

7.  Only  Telease.  Inc.,  recommends 
that  the  Commission  continue  the 
practice  of  examining  each  system  to 
determine  whether  it  can  be  authorized 
for  operation  either  under  a  special 
temporary  authorization  or  under 
program  test  authority.  According  to  this 
commenter,  there  is  no  critical  or 
pressing  need  for  the  Commission  to 
decide  now  on  the  extent  to  which  it 
will  enforce  its  technical  standards. 
Thus,  it  submits  there  is  no  reason  not  to 
continue  the  current  case-by-case, 
temporary  authorization  approach. 

8.  Discussion.  We  disagree  with 
Telease  that  there  is  no  critical  need  to 
resolve  the  issue  of  which  technical 
standards  are  to  govern  scrambled 
broadcasts.  Until  technical  requirements 
are  clarified,  the  Commission  must 
continue  to  use  temporary  or  interim 
mechanisms  to  authorize  STV 
operations.  This  is  not  only  a  time- 
consuming  and  inefficient  procedure,  it 
also  continues  a  scheme  of  regulatory 
imcertainty  that  may  well  adversely 
affect  the  development  of  STV.  In  this 
latter  regard,  it  is  important  to  recognize 
that  our  concern  is  not  with  prescribing 
particular  signal  quality  standards 
themselves.  Rather,  oiw  concern  is 
focused  on  the  ambivalence  of  our 
existing  regulatory  approach,  where 
STV  operations  are  held  by  rule  to 
specific  signal  quaUty  criteria,  but 
uniformly  are  permitted  by  waiver  to 
deviate  from  those  criteria.  It  is  this 
administrative  "double  standard"  that 
prompts  our  action,  not  any  inclination 
to  dictate  particular  signal  quaUty 
requirements.* 


'American  Broadcasting  Companies.  Inc..  notes 
that  the  typical  STV  household,  unlike  the 
conventional  television  home,  has  a  custom  antenna 
installation.  It  asserts  that  this  customization  of 
reception  may  compensate  for  the  variations  from 
television  standards. 

'Indeed,  as  the  discussion  which  fbllowi 
demonstrates,  we  do  not  believe  it  appropriate  to 
mandate  signal  quality  critera  in  the  STV  area. 


9.  Unlike  technical  staiuiards 
governing  die  interference  potential  of 
STV  operations,  which  we  will  continue 
to  prescribe,  we  do  not  believe  STV 
si^ial  quality  criteria  should  be 
mandated  by  the  Commission. 
Accordii^y,  we  will  permit  all  STV 
licensees  to  operate  their  stations  at 
variance  with  conventional  television 
signal  quality  standards.  Several 
considerations  motivate  our  decision. 
First  based  on  the  data  available  to  us 
we  are  unable  to  determine  whether 
STV  systems  can  be  modified  to  comply 
with  all  television  reception  standards 
or.  for  that  matter,  whether  such 
compliance  can  possibly  occur  in  the 
near  future.  Second,  even  if  compliance 
can  be  achieved,  we  beUeve  it 
inadvisable.  Meeting  all  present 
television  reception  criteria  could  cause 
an  increase  in  subscriber  costs  which  in 
turn  could  cause  a  decrease  in  the 
number  of  subscriptions.  In  the 
alternative,  an  increase  in  costs  could 
result  in  subscribers  paying  for  an 
undesired  service.  In  other  words,  the 
subscriber  might  prefer  to  receive  a  less 
than  perfect  signal  rather  than  face  an 
increase  in  the  cost  of  his  subscription 
service.  If  a  subscriber  is  dissatisfied 
with  his  television  reception,  he 
probably  will  discontinue  his 
subscription.  This  is  especially  so  in 
view  of  the  many  present  and  future 
competitive  pay  television  services 
available  to  the  consumer.*  In  short,  we 
believe  the  marketplace  can  more 
effectively  govern  this  STV  reception 
matter.  We  also  note  that  relaxing  the 
reception  criteria  for  STV  broadcasts 
reduces  compliance  costs  for  potential 
entrants  which  in  turn  stimulates  entry 
into  the  STV  industry.  This  benefits  not 
only  businessmen  but  consumers  who 
desire  a  pay  broadcast  product 

10.  Finally,  because  we  do  not  beUeve 
that  compUance  with  all  TV  reception 
criteria  is  advisable,  the  option  of 
establishing  goals  or  a  timetable  for 
such  compliance  is  rejected.  Further, 
since  the  reasons  for  relaxing  reception 
standards  with  regard  to  scrambled 
broadcasts  are  as  valid  for  new  as 
existing  STV  facilities,  we  find  no 
reason  to  draw  a  distinction  based  on 
the  date  of  initiation  of  service. 
Therefore,  we  %vill  permit  all  STV 
stations,  new  and  old,  to  operate  with 
signal  quality  standards  no  more 
stringent  than  the  technical  systems 
given  advance  approval  by  the 
Commission  to  date. 


*STV,  Cable  Television  and  Multipoint 
Distribution  Services,  videocassettes  and  videodisc* 
currently  offer  consumers  a  pay  television  product 
Further.  Direct  Broadcast  Satellite  will  be  offering 
pay  television  later  in  the  decade. 
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Applications  for  STV  Authorization 

11.  Background.  In  1968.  the 
Commission  provided  that  an  STV 
authorization  might  be  issued  only  to  an 
entity  that  already  is  either  the  licensee 
of  a  commercial  television  broadcast 
station  or  the  holder  of  a  construction 
permit  for  a  new  commercial  television 
broadcast  station. '"  A  yeeir  later,  in  the 
Fifth  Report  and  Order  in  Docket  No. 
11279,  the  Commission  prescribed  the 
manner  in  which  applications  for  STV 
authorization  should  be  filed,  as  well  as 
their  content."  However,  no  STV 
application  form  as  such  was  adopted. 
Instead,  applicants  must  ascertain  the 
appropriate  elements  of  an  STV 
application  from  a  number  of 
paragraphs  in  the  1969  Report 
Generally,  applicants  must  submit  a 
detailed  description  of  the  proposed 
STV  operation,  as  well  as  extensive 
programming  and  financial  information. 

12.  However,  notwithstanding  the 
above  initial  requirements,  essentially 
all  programming  limitations  and 
obligations  unique  to  STV  have  been 
eliminated  in  recent  years.  In  view  of 
this  substantial  deregulation,  it  appears 
that  the  Commission's  application 
requirements  for  STV  authorization  no 
longer  may  be  necessary  or  appropriate. 
Accordingly,  we  will  outline  each  such 
requirement  below  and  evaluate  our 
current  need  for  the  information 
soUcited. 

13.  Operational  Information.  An  STV 
applicant  is  required  to  describe  in 
detail  how  its  proposed  STV  operation 
will  be  conducted.  The  narrative  must 
include:  (a)  the  methods  for 
disseminating  any  decoding  information 
needed  by  subscribers,  and  for  billing 
and  collecting  charges,  including 
installation  charges,  monthly  charges, 
and  per-program  charges;  (b)  the  terms 
and  conditions  under  which  contracts 
will  be  entered  into  with  subscribers; 
and  (c)  the  approximate  number  of 
subscribers  it  is  estimated  will  be 
served  during  the  period  of 
authorization. 

14.  STV  applicants  also  are  obligated 
to  state  whether  a  franchise  holder, 
which  is  a  separate  business  entity  from 
the  applicant,  is  to  be  involved  in  the 
proposed  operation  and,  if  so,  whether 


"See  Fourth  Report  and  Order.  IS  FXXC  2d  466 
(1968).  and  Sectioni  7iM2in]  (1).  (Z)  and  (3j  of  the 
CommitsioBi  Rules.  In  authorizing  a  low  power 
television  service  in  1982.  the  Commission 
specirically  allowed  low  power  licensees  to  conduct 
subscription  operations  as  well  However,  unlike 
conventional  commercial  television  licensees  or 
permittees,  low  power  licensees  may  engage  in 
subscription  broadcasting  without  obtaining  a 
separate  aithorization  to  do  so.  See  Report  and 
Order  in  BC  Docket  No.  78-253,  47  FR  n48a, 
published  May  18. 1982. 

"  19  F.CC  2d  559(1960). 


and  to  what  extent  the  franchise  holder 
and  applicant  are  commonly  owned.  If  a 
separate  entity  is  a  franchise  holder,  the 
application  must  indicate  exactly  the 
responsibilities  and  functions  of  each 
party.  Additionally,  an  executed  copy  of 
any  agreement  between  franchisor  and 
franchisee  must  be  submitted  with  the 
application.  Any  other  arrangements 
that  the  applicant  has  with  other  parties 
concerning  programming  which  have 
been  reduced  to  writing  also  must  be 
furnished.  '* 

15.  The  Commission  has  never 
intervened  directly  in  the  financial  or 
contractual  relationship  between  the 
STV  operator  and  its  subscribers,  nor  do 
we  believe  such  intervention  to  be 
appropriate.  Rather,  we  believe  that  this 
is  an  area  clearly  best  governed  by  the 
marketplace.  A  businessman,  in  his  own 
interests,  will  establish  subscriber  fees 
and  conditions  so  as  to  encourage 
consumers  to  purchase  his  service. 
Regulatory  intervention,  on  the  other 
hand,  could  harm  the  public  by 
artifically  controlling  subscription  terms. 
This  could  prevent  a  reduction  in 
subscriber  costs  by  an  expanding  STV 
operation  seeking  a  wider  subscriber 
base  or  cause  the  failure  of  new  STV 
ventures  by  removing  the  flexibility  such 
enterprises  need  to  achieve  Tinancial 
viability.  Given  these  considerations,  we 
continue  to  believe  that  the  charges  and 
terms  of  subscription  are  matters  that 
should  remain  unregulated.  Therefore, 
we  see  no  valid  regulatory  basis  for 
continuing  to  require  STV  applicants  to 
submit  information  concerning  the 
financial  or  other  terms  of  service  to 
their  subscribers. 

16.  Our  rules  do  require,  of  course, 
that  subscription  charges  and  terms, 
whatever  their  nature,  be  applied 
uniformly. "The  information  now 
required  of  STV  operators,  however,  is 
simply  not  suited  to  ensuring 
compliance  with  this  requirement 
because  a  description  of  the  various 
terms  of  service  to  subscribers  would 
reveal  nothing  about  whether  they  are 
consistently  applied.  Rather,  subscriber 
complaints  would  appear  to  be  a  much 
more  efficient  and  workable  machanism 
by  which  to  monitor  compliance  in  Hiis 
area. 

17.  Further,  we  see  no  reason  for 
requesting  data  on  the  estimated 
number  of  subscribers  to  he  served. 
Beyond  a  purely  informational  function 


"Fifth  Report  and  Order.  19F.C.C  2d  559.  564-65 
11969). 

"See  I  73.542(0(2)  of  the  Commission's  Rules 
which  by  amendment  herein  will  be  renumbered 
I  73.e42(eJ(4)(ji).  However,  subscribers  may  be 
divided  into  reasonable  classincations  and  different 
terms  and  conditions  may  be  applied  to  subscribers 
in  different  classincations. 


during  the  eariy  development  of  the  STV 
service,  this  data's  only  potential  use  is 
as  a  means  of  comparing  competing 
applications  for  STV  authorization. 
However,  because  we  have  eliminated 
our  former  "one  to  a  community"  and 
"complement  of  four"  requirements, " 
such  comparative  situations  no  longer 
arise.  Accordingly,  estimated 
subscribership  information  serves  no 
current  purpose  and  will  therefore  no 
longer  be  required." 

18.  We  also  conclude  that  STV 
applicants  should  no  longer  be  required 
to  furnish  information  concerning  the 
existence  and  nature  of  franchise 
agreements  with  other  parties  or  to 
supply  copies  of  such  agreements  to  the 
Commission  in  the  first  instance.  At  the 
time  these  application  requirements 
were  imposed,  the  Commission 
extensively  regulated  STV.  Information 
concerning  franchise  arrangements, 
which  often  played  an  important  role  in 
providing  STV  service,  was  thought 
necessary  to  monitor  the  success  of  and 
compliance  with  the  then  existing 
regulatory  scheme.  This  is  no  longer  true 
in  light  of  our  comprehensive 
deregulation  of  STV.  Indeed,  under  our 
existing  regulatory  approach,  the  only 
potential  use  for  this  information  relates 
to  our  continuing  concern  that  licensees 
not  enter  arrangements  which  might 
abrogate  their  fundamental  duty  to 
retain  ultimate  control  over  their 
facilities  and  programming.  Yet,  the 
broad-ranging  franchise  information 
currently  filed  by  STV  applicants  does 
not  efficiently  address  this  focused 
concern.  In  order  to  determine  whether 
a  licensee  has  impermissibly  alienated 
control  of  its  station,  the  Commission 
would  be  required  to  review  large 
amounts  of  material  unrelated  to  this 
question.  Moreover,  once  the  relevant 
terms  of  any  franchise  agreement  had 
been  identified,  the  Commission  would 
likely  face  the  burden  of  seeking 
clarification  from  the  parties  of 
ambiguous  or  unclear  provisions  before 
it  could  ultimately  evaluate  the  effect  of 
the  agreement  on  licensee  control. 

19.  In  view  of  the  foregoing 
difficulties,  we  believe  a  more  practical 
approach  to  this  issue  is  to  simply 
require  hcensees  proposing  STV 
operations  to  certify  compliance  with 
Section  73.642(e)(lH3)  of  the  rules. 
These  provisions  explicitly  preclude 
licensees  from  entering  into  agreements 
which  will  hinder  their  ultimate 


"See  nn.2  and  3.  supra. 

"The  Commission's  general  informational  needs 
concerning  STV  can  be  met,  at  a  much  reduced  cost 
to  the  Commission  and  its  licensees,  by  commercial 
sources  or.  if  necessary,  by  specific  requests  for 
relevant  data  from  STV  operators. 


Fadml 


Kagirter  /  Vol.  48.  No.  24g  /  Wednesday,  December  21,  1963  /  Rules  and  Regulatii 


ons 


discreticMi  in  selectiog  and  scheduling 
progranuning  or  determining  the 
maximum  charges  to  be  made  for  receipt 
of  such  programming.  Certification  will 
be  given  in  the  notification  letter  whick 
we  elsewhere  herein  are  requiring 
licensees  to  file  upon  commencing  STV 
operations.  See  paragraph  28,  infra.  This 
approach  should  satisfy  our  concern 
with  licensee  control.  It  also  should 
relieve  the  ai^redable  burden  of  review 
now  imposed  upon  the  Commission  in 
connection  with  franchise  agreements 
and  substantially  reduce  the  filing 
burden  on  licensees.  We  note,  moreover, 
that  we  retain  the  right  to  obtain  copies 
of  franchises  or  other  agreements  should 
questions  of  control  arise  concerning  a 
particular  licensee  and  that  the 
compliant  process  remains  available  to 
bring  control  issues  to  our  attention. 

20.  Programming  Information.  As  part 
of  the  STV  application,  appUcants  also 
must  provide  the  Commission  with  a 
variety  of  programming  information. 
First,  in  cases  where  applications  for 
STV  authorization  are  filed  by  existing 
stations,  but  not  in  connection  with  a 
renewal,  assignment  or  transfer, 
applications  must  provide  data  or  the 
type  and  quantity  of  conventional 
programming  proposed  for  broadcast.'* 
Because  we  have  eliminated  the 
requirement  that  STV  licensees  air  a 
minimum  schedule  of  conventional 
programming  each  week,  our  original 
concern  for  the  type  and  quantity  of 
such  programming  has  been  vitiated. 
Moreover,  because  we  previously  have 
determined  that  program  proposals  of 
STV  applicants  should  not  be  compared 
with  one  another  or  with  conventional 
programming  proposals  in  mutually 
exclusive  application  proceedings, 
information  regarding  the  airing  of  non- 
scrambled  programming  is  of  no  value  in 
the  comparative  setting.  Therefore,  io 
connection  with  the  commencement  of 
STV  operations,  we  will  no  longer 
require  licensees  to  provide  information 
on  conventional  programming. 

21.  The  second  category  of  required 
progranurang  data  provided  by  STV 
applicants  concerns  the  time  devoted  to 
airing  programs  in  particular 
subscription  classifications.  Specifically, 
STV  applicants  are  required  to  indicate 
what  percentage  of  STV  broadcast  time 
per  year  they  propose  to  devote  to  each 
type  of  STV  programming  [e.g.  feature 
films,  sports,  opera,  ballet,  theatre,  and 
instructional),  STV  applicants  also  must 
indicate,  by  type  of  programming,  the 


'*  If  an  STV  appUcant  is  simultaneously  applying 
for  an  STV  authorization  and  a  construction  permit 
for  a  new  atalion  or  license  renewal,  conventional 
programming  information  must  be  included  in  the 
application  for  cenctruction  permit  or  the  renewal 
application  audit  form. 


amount  of  time  between  8  a.m.  and  6 
p.m..  between  6  p.m.  and  11  p.m.,  and  in 
all  othef  hours,  that  they  plan  to  devote 
to  STV  programming  in  a  typical  week." 
Because,  STV  proposals  are  not  to  be 
compared  with  one  another  in  mutually 
exclusive  applicatioa  proceedings  and 
there  are  no  specific  Commission 
requirements  or  restrictions  as  to  the 
type  or  duration  of  subscription 
progranuning,  this  detailed  infonnation 
serves  no  regulatory  purpose.  It  is  an 
unnecessary  burden  on  broadcasters 
and  the  Commission.  Consequently, 
programming  data  on  scrambled 
broadcasts  will  no  longer  be  required. 
22.  Financial  Information.  Under  Ihe 
mandate  of  the  Fifth  Report.  boUi  the 
appUcant  and  die  franchise  bolder, 
whether  or  not  commonly  owned,  must 
make  extensive  financial  showings, 
including  balance  sheets  dated  not  more 
than  90  days  prior  to  the  date  of 
application,  demonstrating  that  the  STV 
facility  can  be  constructed  and 
operations  continued  for  a  period  of  one 
year  after  contraction. '•  This  is  the 
application  of  the  Ultravision  test  to 
STV  operations.** Specifically,  this  case 
required  a  broadcast  station  applicant  to 
demonstrate  its  financial  ability  to  meet 
construction  costs  and  expenses  for  one 
year  without  reliance  upon  advertising 
or  other  revenue.  This  test  has  been 
relaxed  for  conventional  facilities, 
however,  with  a  broadcast  applicant 
now  being  required  only  to  certify  that  it 
has  sufficient  net  liquid  assets  on  hand 
or  committed  sources  of  funds  to 
constract  the  proposed  facHity  and  to 
operate  for  three  months  without 
revenue." Documentation  supporting 
the  certification  of  financial 
qualifications  need  not  be  submitted  to 
the  Commission  but  must  be  available  to 
the  Commission  upon  request.*' 

23.  Although  the  Ultravision  test  has 
been  relaxed  for  conventional  broadcast 
applicants,  it  has  not  been  for  STV 
applicants.  Ail  those  seeking  to  conduct 
STV  operations  must  furnish  the 
Commission  with  detailed  financial 
information.  Specifically,  STV 
applicants  must  provide  an  estimate  of 
the  costs  of  making  the  installation  of 
STV  transmitting  facilities.  This 
estimate  must  include  costs  of  labor. 


"  Fifth  Heport  and  Order.  laF.CJC  id  SSO.  sea 

(1968). 

"  Fifth  Report  and  Order.  19  FX:.C  2d  55S.  567-68 
(1989). 

"  Uttravisiort  BnxidcaSting  Co.  et  ai.,  1  F.C.C.  2d 
544  [i965i.  AfTd  Mob  noia.,  WEBK.  bic  ».  F.C.C.  420 
F.  2d  158  ^19681 

"See  FinanciaJ  QuoJiRcalions  Slandardg,  n 
F.C.C.  2d  784  (1979),  and  FinanciaJ  QualificaUons 
Standards  for  Aural  Broadcast  Applicants,  68  F.C.C 
407  (1978). 

"  See  News  Release,  Report  No.  18032.  Juoe  17. 
1981. 


supervision,  materials,  supplies,  freight 
and  miscellaneous  items.  It  also  must 
contain  a  separate  estimate  of  costs, 
incurred  up  to  the  time  that  STV 
transmitting  facilities  are  ready  for 
service,  with  respect  to  items  not 
pertaining  to  transmission  facilities, 
such  as  the  cost  of  installing 
unscrambHng  devices  in  subscribers' 
homes,  advertising  and  promotion, 
soliciting  and  any  miscellaneous  items. 
This  latter  estimate  must  be  broken 
down  on  a  month-by-month  basis  and 
must  include  an  opinion  on  the  number 
of  decorder  installations  to  be  made  per 
month. 

24.  The  STV  application  must  also 
contain  an  estimated  cost  of  c^)eration 
on  a  month-by-month  basis  during  the 
first  year  after  completion  of 
construction  of  the  STV  transmission 
facility.  It  must  include  costs  of 
programming,  installation  of 
imscrambling  devices,  advertising  and 
promotion,  soliciting,  equipment 
maintenance,  utilities,  administration, 
and  miscellaneous  items.  Wages 
estimated  to  be  paid  in  each  categoty 
must  be  specified  as  must  be  any 
necessary  fees,  such  as  contract  costs. 

25.  .As  can  be  seen  from  the  above 
description,  the  financial  data  required 
of  STV  applicants  and  franchise  holders 
is  extremely  detailed.  However, 
requiring  this  infonnation  no  longer 
appears  to  be  necessary  or  desirable.  It 
has  been  our  experience  that  station 
failure  rates  have  not  been  affected 
substantially  by  the  Ultravision 
standard,  but  rather  have  depended 
more  upon  such  factors  as  competitioD 
with  other  pay  services,  the  general 
state  of  the  economy,  or  the  quality  of 
station  management  We  also  note  that 
the  Ultravision  standard  may  conflict 
with  Commission  policies  favoring 
minority  ownership  and  diversity  of 
ownership  because  its  stringency  may 
inhibit  potential  minority  applicants 
from  seeking  broadcast  licenses.** 
Furthermore,  we  believe  that  the 
original  certification  of  financial  ability 
necessary  for  a  constraction  permit  for  a 
commercial  broadcast  television  statioa 
is  more  than  adequate  to  financially 
qualify  broadcasters  to  operate  in  the 
scrambled  mode.  No  additional  finanical 
statement  is  needed.  If  an  applicant  for 

a  construction  permit  plans  a 
subscription  operation  initially,  it  will 
take  subscription  costs  and  revenues 
into  consideration  upon  certifying  as  to 
its  financial  capabilities.  If  a 
broadcaster  operating  a  conventional 
station  converts  to  a  pay  facility  which 


"This  was  the  l>asU  for  telaxii^  Uw  Uitravisioa 
test  as  it  applied  to  conventional  broadcasters. 
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later  fails,  the  station  will  likely  revert 
to  the  conventional  mode.  However,  this 
latter  fact  does  not  particularly  concern 
us  because  the  success  or  failure  of  an 
STV  operation  depends  on  public 
acceptance,  and  the  public  is  well 
served  whether  the  station  operates  in  a 
conventional  or  scrambled  mode. 

28.  For  the  above  reasons,  we 
conclude  that  the  Uttravision  standard 
should  no  longer  be  applied  to  STV 
operations.  Therefore,  the  requirement 
that  STV  applicants  and  franchise 
holders  submit  a  detailed  financial 
profile  of  Ihe  proposed  STV  operation 
will  be  deleted. 

27.  Conclusion.  We  conclude  that  the 
time-consuming  application  process  for 
STV  authorization  serves  no  useful 
purpose.  Rather,  it  imposes  a  burden  on 
the  applicant  and  the  Commission,  as 
well  as  delays  service  to  the  public. 
Therefore,  those  television  broadcasters 
wishing  to  operate  subscription  facilities 
no  longer  need  to  furnish  the 
Commission  with  the  detailed  operating, 
programming  and  financial  information 
required  by  the  Fifth  Report  and  Order 
in  Docket  No.  11279. 

New  Procedure  For  Commencing  STV 
Operations 

2a  In  view  of  the  foregoing,  all  that 
remains  of  the  application  requirements 
imposed  on  STV  licensees  is  the 
identiRcation  of  the  STV  system  to  be 
used  and  an  indication  that  the  system 
has  been  approved  by  the  Commission. 
If  the  system  has  not  been  previously 
approved  by  the  Commission, 
information  necessary  for  such  approval 
must  be  submitted.  Specification  of  STV 
equipment  (encoders  and  decoders)  by 
both  manufacturers  and  type  number  is 
required.*'  Rather  than  requiring  a 
specific  application  for  STV 
authorization  to  provide  us  with  this 
minimal  information,  we  are  devising  a 
simpler  procedure.  Any  licensee  of  a 
commercial  broadcast  station  or  the 
holder  of  a  construction  permit  for  a 
new  commercial  television  broadcast 
station  which  desires  to  commence 
subscription  operations  may  do  so.  We 
only  require  that  a  letter  entitled  "Notice 
of  Commencement  of  STV  Operations" 
be  sent  to  the  Commission  within  10 
days  indicating  the  date  when 
subscription  operations  commenced  and 
the  fact  that  the  permittee  or  licensee 
complies  with  55  73.642(e)(lH3)  and 
73.644(c)  of  the  Commission's  Rules.** 


•*  Fifth  Report  and  Order.  19  F.C.C.  2d  550.  570 

(1989). 

"  If  Mibacription  service  it  diacontinued.  the 
penniitee  or  licentee  muBt  »o  inform  the 
Commission  by  letter  within  10  days  of  the 
cessation  of  STV  service. 


Identification  of  the  make  and  type  of 
encoding  system  used  must  also  be 
included  in  this  Notice. 

29.  Section  73.e44(c),  as  it  appears  in 
Appendix  A  of  this  document,  specifies 
the  technical  requirements  broadcasters 
are  to  meet  upon  commencing  STV 
operations.  We  note  that  S  73.644(b)  of 
the  Commission's  rules  will  continue  to 
indicate  those  technical  specifications 
required  of  STV  systems  for  advance 
approval  by  the  Commission.  In  drafting 
these  rules,  we  have  made  every  effort 
not  to  interfere  with  technical 
innovation  in  and  development  of  the 
STV  service. 

30.  We  believe  this  newly  devised 
procedure  will  enable  STV  service  to 
commence  with  greater  alacrity  and 
with  less  of  an  administrative  burden  to 
the  Commission  and  its  Ucensees.  This 
clearly  serves  the  public  interest.** 

Ultimate  Conclusions 

31.  We  believe  our  actions  herein 
eliminating  the  STV  apphcation  process 
and  adopting  less  stringent  technical 
standards  for  STV  transmissions  offer 
substantial  benefits  to  the  public. 
Significant  paperwork  burdens  and 
processing  delays  inherent  in  the 
application  process  have  been  removed. 
This  should  make  the  provision  of  STV 
service  less  costly,  which  should,  in 
turn,  increase  the  likelihood  of  improved 
and  less  expensive  service  to  the  public. 
Similarly,  permitting  STV  facilities  to 
operate  under  less  demanding  technical 
standards  recognizes  the  importance  of 
market  forces  as  a  means  of  controlling 
quality  where  there  is  both  competition 
among  communications  services  and  a 
direct  economic  relationship  between 
the  viewer-subscriber  and  the 
broadcaster  (or  his  franchisee).  This 
approach  avoids  unnecessary  financial 
burdens  on  STV  operators  which 
otherwise  might  increase  the  cost  to 
subscribers  of  STV  service  or  even 
preclude  the  availability  of  service  by 
discouraging  new  STV  entrants. 

32.  Although  this  document  concludes 
the  proceeding  initiated  six  years  ago  to 
reevaluate  the  rules,  requirements  and 
policies  governing  the  STV  service,  it 
does  not  resolve  all  questions  pertaining 
to  STV  operation.  In  the  near  future,  we 
expect  to  begin  a  new  proceeding  for  the 
purpose  of  reexamining  the  regulatory 
classification  of  such  pay  video  services 
as  DBS,  MDS.  low  power  television,  and 
teletext  as  well  as  STV.  We  believe  a 
new  proceeding  will  provide  a  more 
appropriate  means  of  reviewing  this 
issue  because  STV  will  be  just  one  of 


"  Because  an  application  for  STV  authorization 
is  no  longer  necessary,  no  STV  renewal  application 
is  required. 


the  many  competing  pay  services  to  be 
considered. 

Regulatory  Flexibility  Analysis 

/.  Need  for  and  Purpose  of  Rule 

33.  The  Commission  has  concluded 
that  the  application  requirements 
imposed  on  those  entities  seeking  to 
operate  STV  facilities  burden  both 
broadcasters  and  the  Commission  while 
serving  no  present  purpose.  The 
proposed  elimination  of  the  application 
requirements  will  enable  STV  service  to 
commence  with  greater  alacrity. 

34.  We  also  have  concluded  that  STV 
hcensees  should  be  permitted  to  operate 
their  stations  at  variance  with  television 
technical  reception  standards  since  the 
marketplace  can  satisfactorily  govern 
this  matter.  This  action  may  also 
stimulate  entry  into  the  STV  industry  by 
reducing  compliance  costs  for  potential 
entrants. 

//.  Summary  of  Issues  Raised  by  Public 
Comment  in  Response  to  the  Intial 
Regulatory  Flexibility  Analysis, 
Commission  Assessment,  and  Changes 
Made  as  a  Result 

A.  Issues  raised: 

35.  Since  the  matter  regarding 
application  requirements  for  STV 
authorization  concerns  Commission 
procedure  and  practice,  prior  notice  of 
proposed  rule  making  was  not 
necessary. 

36.  In  regard  to  the  technical  issue,  all 
those  commenting  argued  that  signal 
quality  standards  for  STV  facilities 
should  be  no  more  stringent  than  those 
criteria  applied  to  systems  already  given 
advance  approval  by  the  Commission. 
This  constitutes  compliance  with 
present  television  interference  criteria 
but  allows  for  less  stringent  compliance 
with  television  reception  standards. 

B.  AssessmenL- 

37.  The  Commission  concludes  that 
the  arguments  supporting  a  relaxation  of 
the  stringent  television  technical 
standards  pertaining  to  reception  of  the 
STV  signal  are  persuasive. 

38.  We  conclude  that  the  marketplace 
can  govern  this  matter  in  a  satisfactory 
fashion.  If  the  subscriber  is  dissatisfied 
with  his  reception,  he  will  likely 
discontinue  his  subscription.  In  addition, 
this  action  may  stimulate  entry  into  the 
STV  industry  by  reducing  comphance 
costs  for  potential  entrants. 

C.  Changes  made  as  a  result  of  such 
comment: 

39.  Responding  to  comments,  we  will 
now  apply  less  stringent  reception 
criteria  to  STV  systems. 
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///.  Signi^ant  Alternatives  Considemd 
and  Rejected. 

40.  In  addition  to  allowiiig  a4l  STV 
stations  to  be  at  variance  with  receiver 
standards,  the  Further  Notice  proposed 
establishing  goals  and  timetables  for 
compliance  with  all  technical  standards 
or  grandfathering  existing  STV  stations 
but  requiring  all  STV  stations  entering 
new  markets  to  meet  present  television 
technical  standards.  These  attematires 
were  rejected  because  the  Commission 
concluded  that  it  was  best  to  let  the 
marketplace  govern  the  matter  of 
reception  criteria  and  any  form  of 
compliance  with  all  television  technical 
standards  by  STV  stations  woold  be 
contrary  to  tfiat  Hnding. 

41.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(1)  and 
303  of  the  Comrannications  Act  of  1934. 
as  amended." 

42.  Accordingly,  it  is  ordered,  that  the 
Commission's  Rules  ARE  AMENDED, 
effective  December  23, 1983,  as 
described  above  and  set  forth  in  the 
attached  Appendix  A. 

43.  It  is  further  ordered,  that  the 
Secretary  of  the  Commission  will 
publish  Uiis  Fourth  Report  and  Order  m 
the  FCC  Reports. 

44.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

45.  For  further  information  concerning 
this  proceeding  contact  Freda  Lippert 
Thyden,  Mass  Media  Bureau  {202j  632- 
7792  and  John  Reiser,  Mass  Media 
Bureau  (202)  632-966a 

Federal  Communications  Commission. 
WiliiMD  |.  Tricarioo. 


§0601 


Secretary. 


Attachments:  Appendices  A  and  B 
Appendix  A 

PART  0— (AMENDED] 

1.  Section  0.4  is  revised  to  read  as 
follows: 

§  0.4    Standing  committe*  of 
Commissionera. 

There  is  one  standing  committee  of 
Commissioners,  the 
Telecommunications  Committee.  This 
committee  has  delegated  authority  to  acft 
or  study  and  report  on  certain  common 
carrier  matters. 

2.  Section  O.BOl  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 


"The  rule  amendments  being  adopted  include 
several  confonning  editorial  revisions,  including 
deletion  of  referencx  to  the  Commission's  standing 
Subscription  Television  Committee,  and  filing  fees 
for  applications  requesting  auihority  to  conduct 
STV  operations.  Part  2,  Subpart  ]  is  amended  to 
recognize  the  procedures  for  obtaining  advance 
approval  of  STV  lecimical  systems. 


(a)  The  term  "agency"  means: 

(1)  The  Commission, 

(2)  A-board  of  Commissioners  (see 
i  0.212), 

(3)  llie  Telecommunications 
Committee  (see  S  0.215),  and 

(4)  Any  other  group  of  Commissioners 
hereafter  established  by  the 
Commission  on  a  continuing  or  ad  hoc 
basis  and  authorized  to  act  on  behalf  of 
the  Conunission. 


PART  1— (AIMENDEO] 

a.  Section  1.1111  is  amended  by 
removing  subparagraph  (a)(3]  and 
marking  it  {Reserved.] 

§1.1111    Sctwdule  of  Foot  f  or  Radto 
Broadcast  Sorvico*. 


(a)  *  •  • 

(3)  [Reserved.] 


PART  2-K AMENDED] 

4.  Section  2.1001  is  amended  by 
adding  new  paragcaph  (k)  to  read  as 

follows: 

§2.1001    Changes  in  type  accoptad 
•quipmsnt 

***** 

(k)  The  addition  of  subscription  TV 
encoding  equipment  for  which  the  FCC 
has  granted  advance  approval  snder  the 
provisions  of  S  2.1400  in  Subpart  M  and 
S  r3.644(c)  of  Part  73  to  a  type  accepted 
transmitter  is  considered  a  Class  I 
permissive  change  described  in 
paragraph  (b)(l]  of  this  Section. 

5.  New  Subpart  M  is  added  to  Title  47. 
Part  2  of  the  Code  of  Federal 
Regulations  to  read  as  foUows: 

Subpart  M— Advance  Approval  of 
SutMcription  TV  Transmission 
Systems 

Advance  Approval  Procediue 

§2.1400    AppHcatton  for  Advance 
Approval  under  Part  73. 

(a)  An  original  application  for 
advance  approval  of  a  subscription  TV 
(STV)  system  and  one  copy  thereof  must 
be  tiled  by  the  party  who  will  be 
responsible  for  the  conformance  of  the 
system  with  the  subscription  TV 
standards  specified  in  Part  73  of  the 
Rules.  The  application  must  include 
information  to  show  that  the  system 
conforms  to  the  requirements  of 

§  73.644(b). 

(b)  Advance  approval  may  be  applied 
for  and  granted  in  accordance  with  and 
subject  to  the  foUovring  conditions  and 
limitations: 


(1)  A  separate  request  for  eadi 
different  technical  system  must  be  made 
by  the  applicant  in  writing. 

(2)  The  applicant  must  certify  that  the 
application  was  prepared  by  or  under 
the  direction  of  the  applicant  and  that 
the  facts  set  forth  are  true  and  correct  to 
the  best  of  the  applicant's  knowledge 
and  belief. 

(3)  The  applicant  must  identify  the 
tedmical  system  by  a  name  or  type 
number  and  define  the  system  in  terms 
of  its  technical  characteristics;  a 
functional  block  diagram  must  be 
included  In  addition,  a  complete 
descriptioB  of  the  encoded  aural  and 
visaal  baseband  and  transmitted  signals 
and  of  the  encoding  equipment  used  by 
the  applicant  must  be  supplied.  These 
descriptions  must  include  equipment 
circuit  diagrams  and  photographs,  and 
diagnms  or  oscillographs  of  both 
baseband  and  transmitted  aural  and 
visual  signal  waveforms  and  of  the 
signal  basebands  and  occupied 
bandwidtfas.  If  aural  snbcarriers  are  to 
be  used  fat  transnitting  aural  portion  of 
the  subscription  ptigram.  for  decoder 
control,  or  for  other  purposes,  a  full 
description  «nd  specificatioiu  of  the 
multiplex  subcarrier  signals  and  all 
modulation  levels  must  be  included 

(4)  Preliminary  test  data  nust  be 
submitted  to  show  system  capability 
with  regard  to  canapliance  with  the 
criteria  set  forth  in  §  73.644(b). 

(5)  The  applicant  must  identify  the 
specific  requirements  of  {  {  73.682, 
73.687  and  73.699  (Figures  6  and  7)  from 
which  the  transmitted  signal  will 
normally  deviate. 

(6)  The  appUcant  must  specify  the 
method  to  be  used  in  determining  and 
maintaining  the  operating  power  of  (he 
transmitter  if  the  procediu^s  given  in 

S  73.683  cannot  be  used  due  to 
suppression  of  the  simchionizing  pulses 
or  for  otker  reasons.  If  the  operating 
power  of  the  station  must  be  reduced  to 
accommodate  the  encoded  aural  or 
video  signal  the  operating  power 
~  limitations  must  be  specified. 

(7)  The  applicant  must  supply  any 
additional  infocnation  and  test  data 
requested  by  the  FCC,  to  show  to  its 
satisfaction  that  the  criteria  given  in 
§  73.644(b)  are  met 

(8)  The  information  submitted  by  the 
applicant  may  be  subject  to  check  by 
field  tests  conducted  without  expense  to 
the  FCC  or.  if  deemed  necessary,  at  the 
laboratory  or  in  the  field  by  FCC 
personnel.  This  may  include  the  acttial 
submission  of  equipment  for  system 
testing  under  the  provisions  of  §  2.945  of 
Part  2  of  the  Rules. 

(9)  No  technical  system  will  be 
deemed  approved  unless  and  until  the 
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FCC  has  notified  the  applicant  in  writing 
of  the  approval.  Such  notification  of 
approval  will  be  by  letter  to  the 
applicant 

(10)  Approval  by  the  FCC  is  limited  to 
a  determination  that  the  particular 
technical  system  (the  scheme  for 
encoding  and  decoding  the  subscription 
TV  signal)  is  capable  of  meeting  the 
criteria  given  in  9  73.&44(b). 

(11)  The  FCC  will  maintain  a  Usting  of 
approved  technical  systems. 

(c)  Multichannel  sound  may  be 
transmitted  for  stereophonic  or  bilingual 
service  with  encoded  subscription 
programs  provided  the  technical 
operating  specifications  for  this  service 
are  included  in  the  application  for 
advance  system  approval. 

(d)  Subscriber  decoder  devices  must 
comply  with  any  apphcable  provisions 
of  Subpart  H,  Part  15  of  the  FCC  Rules 
for  TV  interface  devices. 

(e)  No  modifications  may  be  made  by 
either  the  appUcant  or  the  user  of  a 
system  having  advance  FCC  approval 
that  would  change  any  of  the  operating 
conditions  as  submitted  in  the 
application  for  advance  approval. 
Should  system  modifications  be 
necessary,  a  new  application  must  be 
submitted  in  accordance  writh  the 
requirements  of  this  Section. 

6.  Section  73.642  is  revised  in  its 
entirety  to  read  as  follows: 

S  73.642    SutMcrlptton  TV  Mrvtc*. 

(a)  Subscription  TV  service  may  be 
provided  by: 

(1)  Licensees  and  permittees  of 
commercial  TV  broadcast  stations,  and 

(2)  Licensees  and  permittees  of  low 
power  TV  stations. 

(b)  A  licensee  or  permittee  of  a 
commercial  TV  broadcast  or  of  a  low 
power  TV  station  may  begin 
subscription  TV  service  upon 
installation  of  encoding  equipment 
having  advance  FCC  approval  i 
However,  the  licensee  or  permittee  of  a 
TV  broadcast  station  (not  applicable  to 
low  power  TV  stations)  must  send  a 
letter  tothe  FCC  in  Washington.  D.C.. 
that  subscription  TV  service  has 
commenced  within  10  days  following 
commencement  of  such  service.  In  that 
letter,  to  be  entitled  "Notice  of 
Commencement  of  STV  Operations,"  the 
licensee  or  permittee  is  to  state  that  it 
complies  with  the  provisions  of 
paragraphs  (e)(l)-{3)  and  73.644(c)  of 
this  chapter  and  identify  the  make  and 
type  of  encoding  system  being  used.  A 
similar  notice  must  be  submitted  if  the 
licensee  or  permittee  commences  using 
another  type  of  encoding  system.  (See 

S  73.644(h).)  A  notice  must  also  be 
submitted  to  the  FCC  in  Washington. 


D.C.,  if  encoded  subscription  TV  service 
is  discontinued. 

(c)  The  station  proof  of  system 
compliance  measurement  data  (see 

S  73.644(c))  need  not  be  submitted  to  the 
FCC.  however,  the  measurement  data  . 
must  be  available  to  the  FCC  upon 
request. 

(d)  The  use  of  the  visual  vertical 
blanking  interval  or  an  aural  subcarrier 
for  transmitting  subscriber  decoder 
control  code  signals  during  periods  of 
normal  non-encoded  programming  may 
be  used  only  upon  specific  FCC 
authorization.  Letter  requests  to  use 
either  the  video  blanking  intervals  or 
aural  subcarriers  during  periods  of  non- 
subscription  programming  are  to  be  sent 
to  the  FCC  in  Washington.  D.C. 

(e)  A  licensee  or  permittee  of  a 
commercial  TV  broadcast  or  low  power 
TV  station  may  not  transmit  a 
subscription  service  if  it  has  a  contract, 
arrangement,  or  understanding, 
expressed  or  implied,  that: 

(1)  Prevents  or  hinders  it  from 
rejecting  or  refusing  any  subscription 
TV  broadcast  program  that  it 
reasonably  believes  to  be  unsatisfactory 
or  unsuitable  or  contrary  to  the  public 
interests:  or  substituting  a  subscription 
or  conventional  program  that,  in  its 
opinion,  is  of  greater  local  or  national 
importance;  or 

(2)  Delegates  to  any  other  person  the 
right  to  schedule  the  hours  of 
transmission  of  subscription  programs. 
However,  this  rule  does  not  prevent  a 
licensee  or  permittee  from  entering  into 
an  agreement  or  arrangement  whereby  it 
agrees  to  schedule  a  specific 
subscription  TV  broadcast  program  at  a 
specific  time  or  to  schedule  a  specific 
number  of  hours  of  subscription 
programs  during  the  broadcast  day  (or 
segments  thereof)  or  weeks;  or 

(3)  Deprives  it  of  the  right  of  ultimate 
decision  concerning  the  maximum 
amount  of  any  subscription  program 
charge  or  fee. 

(4)  Has  provisions  that  do  not  comply 
with  the  following  policies  of  the  FCC: 

(i)  Unless  a  satifactory  signal  is 
unavailable  at  the  location  where 
service  is  desired,  subscription  TV 
service  must  be  provided  to  all  persons 
desiring  it  within  the  Grade  A  contour  of 
the  station  broadcasting  subscription 
programs.  Geographic  or  other 
reasonable  patterns  of  installation  for 
new  subscription  services  is  permitted 
and,  for  good  cause,  service  may  be 
terminated. 

(ii)  Charges,  terms  and  conditions  of 
service  to  subscribers  must  be  applied 
uniformly.  However,  subscribers  may  be 
divided  into  reasonable  classifications 
approved  by  the  FCC.  and  the 
impositions  of  different  sets  of  terms 


and  conditions  may  be  applied  to 
subscribers  in  different  classifications. 
Further,  for  good  cause,  within  such 
classification,  deposits  may  be  required 
from  some  subscribers  and  not  of  others: 
and,  also  for  good  cause,  if  a 
subscription  system  generally  uses  a 
credit-type  decoder,  cash  operated 
decoders  may  be  installed  for  some 
subscribers. 

7.  Section  73.643  is  revised  to  read  as 
follows: 

$73,643    SulMcrlption  TV  Ofwratlng 
rw|ulrwiMnta. 

The  non-technical  rules  and  policies 
applicable  to  regular  TV  broadcast 
stations  are  applicable  to  subscription 
TV  operations,  except  where 
specifically  exempted  in  the  provisions 
of  those  rules  and  policies. 

8.  Section  73.644  is  revised  in  its 
entirety  to  read  as  follows: 

173.644    Subscription  TV  transmission 
systsms. 

(a)  Licensees  and  permittees  of 
commercial  TV  broadcast  and  low 
power  TV  stations  may  conduct 
subscription  operations  only  by  using  an 
encoding  system  that  has  been  approved 
in  advance  by  the  FCC.  Such  advance 
approval  may  be  applied  for  and 
granted  in  accordance  with  the 
procedures  given  in  Subpart  M  Part  2  of 
the  Rules. 

(b)  The  criteria  for  advance  approval 
of  subscription  TV  transmitting  systems 
by  the  FCC  are  as  follows: 

(1)  Spectral  energy  in  the  fransmitted 
signal  must  not  exceed  the  limitations 
given  in  §  73.687(i). 

(2)  No  increase  in  width  of  the 
television  broadcast  channel  (6  MHz.)  is 
permitted. 

(3)  The  technical  system  must  enable 
stations  to  transmit  encoded 
subscription  TV  programs  without 
increasing  the  RMS  output  power  from 
either  the  video  or  audio  transmitters 
over  that  required  to  transmit  the  san*e 
program  material  using  normal 
transmission  standards. 

(4)  Modification  of  a  type  accepted  TV 
broadcast  or  low  power  "P/  transmitter 
for  encoded  transmissions  must  not 
render  transmitter  incapable  of 
operating  in  accordance  with  the 
operating  specifications  upon  which 
type  acceptance  was  granted.  (See 

§  2.1001  (b).  (k)) 

(5)  Interference  to  reception  of 
conventional  television  either  of  co- 
channel  or  adjacent  channel  stations 
must  not  increase  over  that  resulting 
from  the  transmission  of  programming 
with  normal  transmission  standards. 


Jl 
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(6)  Subscriber  decoder  devices  must 
meet  the  provisions,  where  required,  of 
Subpart  H  of  Part  15  of  the  FCC  Rules 
for  TV  Interface  Devices. 

(c)  Prior  to  commencing  the 
transmission  of  encoded  subscription 
programming,  the  licensee  or  permittee 
of  a  TV  broadcast  or  low  power  TV 
station  must  perform  such  tests  and 
measurements  to  determine  that  the 
transmitted  encoded  signal  conforms  to 
the  radiated  radio  frequency  and 
demodulated  baseband  and  waveforms, 
transmitter  operating  power 
determination,  and  the  occupied 
bandwidth  limitations  speciRed  in  the 
application  for  advance  FCC  approval  of 
the  system  being  used.  A  copy  of  the 
measurement  data  is  to  be  maintained  in 
the  station  files  and  made  available  to 
the  FCC  upon  request. 

(d)  The  licensee  of  a  station 
transmitting  an  encoded  subscription 
service  must  have  at  the  transmitter 
control  point  the  technical  specifications 
for  the  system  being  used  of  both  the 
aural  and  visual  baseband  signals  and 
the  transmitted  radiofrequency  signals, 
and  have  the  necessary  measuring  and 
monitoring  equipment,  including 
transmitter  output  power  measuring 
equipment,  to  determine  that  the 
transmissions  conform  to  the  advance 
approval  specifications  on  file  with  the 
FCC.  Full  operating  specifications  for 
the  system  must  be  available  to 
representatives  of  the  FCC  upon  request. 

(e)  The  operating  power  of  the 
transmitters  during  encoded  operations 
must  be  determined  and  maintained 
according  to  the  procedures  given  in  the 
application  for  advance  approval. 

(f)  A  station  using  an  encoding  system 
in  accordance  with  the  specifications 
filed  with  the  application  for  advance 
approval  is  deemed  to  be  exempted 
from  those  technical  regulations  of  this 
Subpart  and  Subpart  H  to  the  extent 
they  are  specifically  detailed  in  the 
application. 

(g)  No  protection  from  interference  of 
any  kind  will  be  afforded  to  reception  of 
encoded  subscription  progranmiing  over 
that  afforded  reception  of  non-encoded 
signals. 

(h)  A  licensee  or  permittee  may  make 
no  modifications  on  a  subscription 
encoding  system  that  would  alter  the 
characteristics  of  the  transmitted  aural 
or  visual  signal  from  those  specified  in 
the  application  for  advance  approval.  A 
licensee  or  permittee  of  a  station 
replacing  its  encoding  system  must 
perform  the  measurements  required  by 
paragraph  (c)  of  this  Section.  A  TV 
broadcast  station  licensee  or  permittee 
must  also  send  a  letter  advising  the  FCC 
of  the  new  system  being  used  as 
required  by  )  73.642(b)  of  this  chapter. 


(i)  The  station  licensee  is  fully 
responsible  for  all  technical  operations 
of  the  station  during  transmissions  of 
encoded  subscription  programming, 
regardless  of  the  supplier  of  the 
encoding  equipment  or  subscription 
program  service. 

Note. — Stations  transmitting  encoded 
subscription  programming  prior  to  October  1, 
1983.  must  comply  with  all  technical  and 
operating  requirements  of  this  Section  no 
later  than  April  1, 1984.  Stations  not  having 
the  information  to  comply  with  this  Section 
must  obtain  such  information  hvm  the 
manufacturer  of  the  encoding  system  l>eing 
used,  and  if  necessary,  by  measurements  of 
the  station's  transmission  system. 

(j)  Upon  request  by  an  authorized 
representative  of  the  FCC,  the  licensee 
of  a  TV  station  transmitting  encoded 
pro^amming  must  make  available  a 
receiving  decoder  to  the  Commission  to 
carry  out  its  regulatory  responsibilities. 

9.  Section  73.682  is  amended  by 
revising  the  section  heading  and 
paragraph  (c)  to  read  as  follows: 

S  73.682    TV  transmisskMi  standards. 

(c)  Subscription  TV  technical 
systems.  The  FCC  may  specify,  as  part 
of  the  advance  approval  of  the  technical 
system  for  transmitting  encoded 
subscription  programming,  deviations 
from  the  power  determination 
procedures,  operating  power  levels, 
aural  or  video  baseband  signals, 
modulation  levels  or  other 
characteristics  of  the  transmitted  signal 
as  otherwise  specified  in  this  Subpart. 
Any  decision  to  approve  such  operating 
deviations  shall  be  solely  at  the 
discretion  of  the  FCC. 

$73,687    [Amended] 

10.  Section  73.687  is  amended  by 
removing  paragraph  (k). 

11.  Section  73.1560  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

$73.1560    Operating  power  toieranee. 
•        *        «        «        ♦ 

(c)  TV  stations.  Except  as  provided  in 
paragraph  (d)  of  this  Section,  the  aural 
and  visual  transmitter  output  power  of  a 
TV  station,  as  determined  by  the 
procedures  specified  in  $  73.663  must  be 
maintained  as  near  as  practicable  to  the 
authorized  transmitter  output  power  and 
may  not  be  less  than  80%  nor  more  than 
110%  of  the  authorized  power.  If  a 
station  is  engaged  in  transmitting 
encoded  subscription  programming 
under  the  provisions  of  §§73.641-73.644, 
the  operating  power  must  be  maintained 
in  accordance  with  the  procedures  and 
within  such  range  as  may  be  specifically 


given  in  the  application  for  system 
advance  approval 

12.  Section  73.1570  is  amended  by 
revising  subparagraph  (b)(3)  to  read  as 
follows: 

973.1570    ll<MluMionlev«lKAM.FII,an4 

TV  aural 

•        •        *        •        • 

(b)    •  *  • 

(3)  TV  stations.  Except  as  provided  in 
(i)  and  (ii)  below  the  total  modulation  of 
the  aural  carrier  must  not  exceed  100% 
on  peaks  of  frequent  recurrence. 

(i)  Stations  transmitting  multiplex 
subcarrier  signals  on  the  aural  carrier 
for  telemetry  of  other  authorized 
services  (see  §  73.682(a)(23))  must  limit 
the  modulation  of  the  main  carrier  by 
the  subcarrier(s)  to  not  more  than  10%. 
The  total  modulation  may  not  exceed 
100%  unless  specifically  authorized  by 
the  FCC 

(ii)  Stations  transmitting  aural 
subcarriers  as  part  of  encoded 
subscription  programs  under  the 
provisions  of  §§  73.641-73.644  may 
modulate  the  aural  carrier  in  accordance 
with  the  specifications  stated  in  the 
application  for  advance  FCC  approval 

13.  Section  73.1690  is  amended  by 
revising  subparagraph  (e)(8)  to  read  as 
follows: 

$73.1600    ModMcationoftransmissien 


(e)  •  •  • 

*        •        •        •        * 

(8)  Installation  of  subscription  TV 
program  encoding  equipment  having 
advance  FCC  approval.  See  §  §  2.1001(k) 
in  Part  2  and  73.644(c)  in  this  Part  of  the 
Rules. 

Appendix  B 

Parties  Filing  Comments  to  the  Further 
Notice  of  Proposed  Rule  Making ' 

American  Broadcasting  Companies,  Inc. 
American  Television  and 

Communications  Corporation 
Channel  57  Corporation 
Choice  Channel  of  Kansas  City,  Inc 
Consumer  Electronics  Group  of  the 

Electronic  Industries  Association 
Cox  Broadcasting  Corporation 
Department  of  justice 


'The  date  for  filing  commentt  and  reply 
comments  were  orginaiiy  December  Z1, 1981,  and 
January  5. 1982.  respectively.  They  were  extended  to 
January  15,  and  29.  1982.  by  an  Order  adopted 
December  IS,  1981.  Because  of  severe  weather 
conditions  the  date  for  any  submissions  due  to  be 
filed  on  January  15, 1982,  was  extended  to  January 
18, 1982.  by  the  Commission.  Thus,  all  comments 
were  timely  filed. 
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Liberty  Communications,  Inc. 

Mamel  Associates,  Ltd. 

National  Association  of  Broadcasters 

National  Business  Network,  Inc. 

Oak  Industries,  Inc. 

Subscription  Television  Association 

Subscription  Television  of  America,  Inc. 

Telease.  Ina 

Wometco  Home  Theatre.  Inc. 

Zenith  Radio  Corporation 

Parties  Filing  Reply  Comments  to  the 
Further  Notice  of  Proposed  Rule  Making 

American  Broadcasting  Companies.  Inc. 
National  Cable  Television  Association 
Satellite  ^mdicated  Systems,  Inc. 
Subscription  Television  Association 
Subscription  Television  of  America,  Inc. 
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DEPARTMENT  OF  COIIMERCE 

National  Oceanic  and  Atonoepheric 
Administration 

50  CFR  Parte  654  and  658 
(Docket  Nol  31216-2M] 

Stone  Crab  Fishery  and  Stwimp 
Fishery  of  the  GuH  of  Mexico 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTMNC  Emer:gency  rule;  extension  of 
effective  date. 

summary:  Emergency  regulations 
amending  the  Fishery  Management 
Plans  (FMPs)  for  the  Shrimp  and  Stone 
Crab  Fisheries  of  the  Gulf  of  Mexico  are 
in  effect  through  January  2. 1984.  The 
Secretary  of  Commerce  (Secretary) 
extends  these  regulations  for  an 
additional  90  days.  The  extension 
maintains  the  restricted  areas 
established  in  the  initial  emergency  rule 
and  provides  alternating  closure  periods 
for  two  of  these  areas  (as  modified  on 
December  2. 1983  (48  FR  54821. 
December  7. 1983)).  The  intent  of  these 
regulations  is  to  prevent  conflicts 
between  stone  crab  and  shrimp 
fishermen  until  the  FMPs  can  be 
amended  to  address  this  problem. 
EFFECUVE  DATE:  January  3. 1984  through 
April  1,  1984. 

ADDRESS:  Copies  of  an  environmental 
assessment  may  be  obtained  from  and 
comments  on  this  action  may  be  sent  to 
Donald  W.  Geagan.  Southeast  Regional 
Office,  National  Marine  Fisheries 
Service.  9450  Koger  Boulevard.  St. 
Petersburg.  FL  33702. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  W.  Geagan,  813-893-3722. 


SUPPLEMENTARY  INFORMATION:  Under 
S  305(e)(2)  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  the  Secretary  issued 
emergency  regulations  amending  the 
FMPs  on  October  5, 1983  (48  FR  46057. 
October  11, 1983)  as  modified  December 
2, 1983  (48  FR  54821.  December  7. 1983). 
These  regulations  were  implemented  to 
prevent  conflicts  between  stone  crab 
and  shrimp  fishermen  in  the  fishery 
conservation  zone  (FCZ)  off  Crystal 
River.  Florida  during  the  1983-1964  stone 
crab  fishing  season.  The  emergency 
regulations  (1)  periodically  close  areas 
of  the  FCZ  to  stone  crab  and  shrimp 
fishing,  (2)  prohibit  the  intentional 
placement  of  any  article  in  the  FCZ  that 
may  interfere  with  fishing  gear  or  fishing 
vessels.  (3)  authorize  the  removal  and 
disposal  of  stcKie  crab  traps  from  closed 
areas  by  authorized  officers,  and  (4) 
authorize  the  Secretary  to  establish 
additional  area  closures  of  limited 
duration  and  geographic  scope  in  the 
event  sinu'lar  conflicts  occur  in  other 
areas.  A  detailed  discussion  of  the 
background,  issues  and  regulations  and 
the  classification  of  the  rulemaking,  is 
set  forth  in  the  preamble  to  the 
emergency  rules.  The  emergency  rules 
were  to  be  effective  until  January  2, 
1984. 

The  text  of  the  emergency  rule, 
including  the  extension  made  by  this 
amendment,  is  reprinted  in  order  to 
bring  together  the  October  5, 1983, 
emergency  rulemaking  and  the 
December  2. 1983,  amendment  of 
emergency  rule,  combining  all  changes 
in  text,  tables  and  figures  for  ease  of 
reference  and  review. 

This  action  extends  the  emergency 
regulations  for  an  additional  90  days  by 
agreement  of  the  Secretary,  and  the 
Council  as  provided  by  section 
305(e)(3)(b)  of  the  Magnuson  Act. 

This  emergency  rule  is  exempt  fi-om 
the  normal  review  procedures  of 
Executive  Order  12291  as  provided  for  in 
section  8(a)(1)  of  that  order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget,  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  procedures  of  that  order. 

List  of  Subjecto  ui  50  CFR  Parts  854  and 
658 

Fish,  Fisheries,  Fishing. 

Dated:  December  16, 1983. 

Cannen  |.  Blondin, 

Deputy  Assistant  Administrator  for  Fishery 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  reasons  set  forth  in  the  preamble, 
50  CFR  Parts  654  and  658  are  amended 
as  follows: 

1.  The  authority  citation  for  Parts  654 
and  658  reads  as  follows: 


AuttMrity:  16  U.S.C  1801  et  seg. 
PART  654— STONE  CRAB  FISHERY 

2.  Section  654.23  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  654.23    Area  restrictions. 

*.        *        •         •         * 

(b)(l)(i)  No  person  may  place  stone 
crab  traps  in  that  part  of  the  FCZ 
identified  as  Zone  IV  (Figure  3)  during 
the  period  0001  hours  January  3, 1984, 
through  2400  hours  March  15, 1984.  Zone 
IV  is  bounded  by  a  continuous  line 
connecting  points  expressed  by  latitude 
and  longitude  (LORAN  notations  are 
unofficial  and  are  included  only  for  the 
convenience  of  fishermen): 


Port 

Utttxto 

Longilude 

Livm  Chen 
7980 

X 

Y 

V 

2e-41'39"N   .. 
2r41-3»-  N .... 
2r2r44  -  N ._. 
28^W04-  N .... 
2S-37-*4"N._. 

8r54-0r'  W 
82-55  18"  W  .. 
82-5506"  W. . 
8^•5^51•  W... 

ars3xa~  w ... 

313030 
313007 
312262 
31243.3 
31284.3 

451835 
451931 
450800 
45080.0 
45143.0 

E 

T „_ 

O _.... 

Z .       

Thence  northerly  along  the  State 
boundary  to  point  V. 

(ii)  No  person  may  place  stone  crab 
traps  in  that  portion  of  the  FCZ 
identified  as  Zone  V  (Figure  3)  during 
the  period  0001  hours  March  16  1984 
through  2400  hours  April  1, 1984.  Zone  V 
is  bounded  by  a  continuous  line 
connecting  points  expressed  by  latitude 
and  longitude  (LORAN  notations  are 
unofficial  and  are  included  only  for  the 
convenience  of  the  fishermen): 


Pont 

UHud* 

Longilud* 

LOfWiclMin 
7980 

X 

y 

W _. 

G 

F 

28-  49'  25-  N.. 
28-  48-  56-  N.. 

28-  41-  39-  N.. 
28-  41'  39-  N.. 

82"  55-  49- 

W. 
8r  56-  19- 

w. 

82-56-06- 

W. 
82- 54' 08- 

W. 

31341.2 
31337  6 
31299.2 
313030 

45260.0 
45260.0 
45199.1 
45183.5 

V 

Thence  northerly  along  the  State 
boundary  to  point  W. 

(2)  No  person  may  place  into  the 
management  area  any  article,  including 
fishing  gear,  with  the  intent  to  interfere 
with  fishing  or  obstruct  or  damage 
fishing  gear  or  fishing  vessels  of  others; 
or  to  utilize  willfully  fishing  gear  in  such 
a  fashion  that  it  obstructs  or  damages 
the  fishing  gear  or  fishing  vessel  of 
another. 

(3)  Stone  crab  traps  found  in  the  areas 
described  in  paragraph  (b)(1)  of  this 
section  during  their  respective  closed 
periods  will  be  considered  unclaimed  or 
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abandoned  property  and  may  be 
disposed  of  in  any  manner  considered 
appropriate  by  the  Secretary  or  an 
authorized  officer.  Lines  and  buoys  are 
considered  part  of  the  trap.  Owners  of 
these  stone  crab  traps  are  subject  to 
civil  penalties.  AU  stone  crab 'traps 
fished  in  the  FCZ  will  be  presumed  to  be 
the  property  of  the  most  recently 
documented  owner. 


(4)  In  the  event  that  conflicts  between 
stone  crab  and  shrimp  fishermen  occur 
in  other  portions  of  the  FCZ  during  the 
period  of  effectiveness  of  this 
emergency  rule,  the  Secretary  may 
establish  additional  area  closures  by 
publication  of  a  notice  of  such  closures 
in  the  Federal  Register.  Any  such 
additional  area  closures  may  be 
estabhshed  only  in  response  to  gear 
conflicts  similar  in  nature  and  degree  of 


severity  to  those  giving  rise  to  this 
emergency  rulemaking  and  may  only  be 
of  such  duration  and  geographic  scope 
as  is  necessary  to  resolve  such  conflict 
Such  additional  area  closures  may  be 
established  only  if  they  would  otherwise 
be  authorized  under  section  305(e)  of  die 
Magnuson  Act  and  if  the  notice 
published  in  the  Federal  Register  sets 
forth  the  reason  for  the  additional  area 
closures. 
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Figure  3  Chart  delineating  areas  closed  to  fishing  for  shrijsp  or  stooe  crabs 
(not  to  scale,  for  illustrative  proposes  only). 


in  those  parts  of  the  FCZ  identified  as 
Zones  I  and  III  (Figure  4)  during  the 
period  0001  hours  January  3, 1984, 
through  2400  hours  April  1, 1984.  These 
respective  zones  are  boimded  by   f 
continuous  lines  connecting  points 
expressed  by  latitude  and  longitude 
(LORAN  notations  are  unofficial  and  are 
included  only  for  the  convenience  of  the 
fishermen): 


PART  658— SHRIMP  RSHERY  OF  THE 
GULF  OF  MEXICO 

3.  Section  658.23  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§  658.23    Stone  crab  area  closures. 

***** 

(b)(l){i)  No  person  may  Hsh  for  shrimp 
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Thence  northerly  along  fhe  State 
boundary  tvpoint  X. 
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Thence  northerly  along  the  State 
boundary  to  point  Z. 

(ii)  No  person  may  Hsh  for  shrimp  in 
that  part  of  the  FCZ  identifled  as  Zone 
IV  (Figure  4)  during  the  period  0001 
hours  March  16. 1984  through  2400  hours 
April  1, 1984.  Zone  IV  is  bounded  by  a 
continuous  Une  connecting  points 
expressed  by  latitude  and  longitude 
(LORAN  notations  are  unofficial  and  are 
included  only  for  the  convenience  of  the 
fishermen): 
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Thence  northerly  along  the  State 
boundary  to  point  V. 

(iii)  No  person  may  fish  for  shrimp  in 
that  part  of  the  FCZ  identified  as  Zone  V 
(Figure  4)  during  the  period  0001  hours 
January  3, 1984,  through  2400  hours 
March  15, 1984.  Zone  V  is  bounded  by  a 
continuous  Hne  co  meeting  points 


expressed  by  latitude  and  longitude 
(LORAN  notations  are  unofficial  and  are 
included  only  for  the  convenience  of 
fishermen): 
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Thence  northerly  along  the  State 
boundary  to  point  W. 

(2)  No  person  may  place  into  the  FCZ 
any  article,  including  fishing  gear  with 
the  intent  to  interfere  with  fishing  or 
obstruct  or  damage  fishing  gear  or 
fishing  vessels  of  others;  or  to  utilize 
willfolly  fishing  gear  in  such  a  fashion 
that  it  obstructs  or  damages  the  fishing 
gear  or  fishing  vessel  of  another. 

(3)  In  the  event  that  conflicts  between 
stone  crab  and  shrimp  fishermen  occur 
in  other  portions  of  the  FCZ  during  the 
period  of  effectiveness  of  this 
emergency  rule,  the  Secretary  may 
establish  additional  area  closures  by 
publication  of  a  notice  of  such  closures 
in  the  Federal  Register.  Any  such 
additional  area  closures  may  be 
established  only  in  response  to  gear 
conflicts  similar  in  nature  and  degree  of 
severity  to  those  giving  rise  to  this 
emergency  rulemaking  and  may  only  be 
of  such  duration  and  geographic  scope 
as  is  necessary  to  end  such  conflict. 
Such  additional  area  closures  may  be 
established  only  if  they  would  otherwise 
be  authorized  under  section  305(e)  of  the 
Magnuson  Act  and  if  the  notice 
published  in  the  Federal  Register  sets 
forth  the  reason  for  the  additional  area 
closures. 
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Figure  A  Chart  delineating  areas  closed  to  fishing  for  shrimp  or  stone  crabs 
(not  to  scale,  for  illustrative  proposes  only). 
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This  section  o<  the  FEDERAL  REGISTER 
contains  notices  to  the  puMc  of  the 
proposed  issuance  of  rules  and 
regutations.  The  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  In  the  mle 
making  prior  to     the  adoption  of  the  final 
njles. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7CFR  Part  810 

Request  for  Pul>lic  Comment  on  U^ 
Standards  for  Triticaie 

agency:  Federal  Grain  Inspection 
Service.  USDA. 

ACTMN:  Review  of  existing  regulations; 
request  for  commenL 


y.  As  part  of  the  periodic  review 
of  existing  regulations,  the  Federal 
Grain  inspection  Service  (FGIS)  will 
study  and  evaluate  the  U.S.  Standards 
for  Triticaie  to  determine  their 
effectiveness  and  responsiveness  to  the 
needs  of  the  grain  industry.  Views  and 
comments  are  solicited  from  interested 
parties  to  help  study  and  evaluate 
present  grading  practices  relating  to  the 
standards  for  triticaie  and  to  develop 
recommendations  for  change. 
DATE:  Comments  must  be  submitted  on 
or  before  February  21, 1984. 
ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken.  Jr.,  Information  Resources 
Management  Branch.  USDA,  FGIS. 
Room  0667  South  Building,  1400 
Independence  Avenue  SW.. 
Washington.  D.C.  20250.  telephone  (202) 
382-1738.  All  comments  received  will  be 
made  available  for  pubhc  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken.  Jr..  address  as  above, 
telephone  (202)  382-1738. 
SUPPI^MENTARY  INFORMATION:  Study 
and  evaluation  of  the  triticaie  standards 
(7  CFR  810.651  et  seq.]  are  part  of  the 
periodic  review  of  existing  regulations. 
The  review  will  include  a  determination 
of  the  continued  need  for  the  standards; 
the  potential  for  clarifying  or  simplifying 
the  language  of  the  standards;  changes 
in  marketing  practices  and  functions 
affecting  the  standards;  changes  in 


technology  and  economic  conditions  in 
the  area  affected  by  the  standards;  and 
a  determination  of  the  potential  for 
improving  the  standards  and  their 
application  through  the  incorporation  of 
grading  factors  or  tests  which  better 
indicate  quality  attributes.  The  objective 
is  to  assure  that  the  standards  continue 
to  serve  the  needs  of  the  market  to  the 
greatest  possible  extent. 

Recommendations  are  requested  on 
the  triticaie  standards  as  a  whole.  The 
public  is  further  advised  that  specific 
issues  with  respect  to  the  standards  for 
triticaie  have  been  identified  by  FGIS. 
Information  and  data  are  specifically 
requested  on  the  issues,  in  addition  to 
other  recommendations  which  should  be 
considered  by  FGIS  in  this  review: 

1.  Should  the  allowable  limits  for 
castor  beans  in  the  numerical  grades  (7 
CFR  810.657)  be  tightened  from  2  t.o  1. 
for  example.  2  seeds  will  render  triticaie 
U.S.  Sample  grade? 

2.  Should  the  presence  of  an  extieme 
amount  of  smut  be  deleted  as  a  factor 
rendering  triticaie  U.S.  Sample  grade  (7 
CFR  810.657)? 

3.  Should  the  standards  be  eliminated 
or  is  there  sufficient  need  to  retain 
them? 

This  request  for  public  comment  does 
not  constitute  notification  that  changes 
to  the  standards  are  or  will  be  proposed. 
Any  action  with  respect  to  the  existing 
standards  will  be  published  in  the 
Federal  Register  at  a  later  date.  The 
actions  which  may  be  proposed  at  that 
time  can  include  continuation  of  the 
standards  without  change;  revision  in 
whole  or  in  part;  or  elimination  of  the 
standards. 

The  U.S.  Department  of  Agriculture 
encourages  public  participation  and 
solicits  the  public's  views  on  any 
changes  which  may  improve  the  official 
grading  standards  for  triticaie. 

List  of  Subjects  ia  7  CFR  Part  810 

Export  and  Grain. 

(Sees.  5  and  18,  Pub.  L  94-582.  90  Stat.  2889 
and  1884  (7  U.S.C.  76  and  87(e)) 

Dated:  December  15, 1983. 
K.  A.  GiUes. 
Administrator. 

|FR  Doc.  83-3370S  Filed  12-20-83;  8:45  am| 
•NXma  COOE  9410-EIMI 


Rural  Electrification  Administration 

7  CFR  Part  1736 

Electric  Standards  and  Specifications 

agency:  Rural  Electrification 
Administration,  USDA. 

ACTKMl:  Proposed  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  7  CFR  1736.97,  Incorporation  by 
Reference  of  Electic  Standards  and 
Specifications,  by  proposing  the  revision 
of  REA  Bulletin  No.  50-70(U-l).  REA 
Specification  for  15  kV  and  25  kV 
Primary  Underground  Cable.  This 
bulletin  contains  the  REA  specification 
for  single  phase,  polyethylene  and 
crosslinked  polyethylene  insulated 
power  cable  with  concentric  neutral  and 
optional  jacket.  The  specification  will  be 
revised  to  include  ethylene  propylene 
rubber  inuslated  power  cable  and  to 
bring  it  in  conformity  with  the  latest 
industry  standards.  Proposed  changes 
include  revision  of  concentric  neutral 
coating  requirements,  insulation 
shielding  requirement,  and  inclusion  of 
ethylene  propylene  rubber  as  accepted 
insulation. 

date:  Public  comments  must  be  received 
by  REA  no  later  than  February  21, 1984. 
address:  Submit  written  comments  to 
the  Director,  Engineering  Standards 
Division.  Room  1256-S,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Vikramaditya  Railan,  Electrical 
Engineer,  Engineering  Standards 
Division,  Rural  Electrification 
Administration,  Room  1256-S, 
Washington,  D.C.  20250,  telephone  (202) 
382-0095.  The  Draft  Impact  Analysis 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  Mr.  Railan  at 
the  above  address. 

SUPPI.EMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  of  1936 
(Act),  as  amended  (7  U.S.C.  901  et  seq.), 
the  Rural  Electrification  Administration 
(REA)  proposes  to  amend  7  CFR  1736.97, 
Incorporation  by  Reference  of  Electric 
Standards  and  Specifications,  by 
revising  REA  Bulletin  No.  50-70(U-l), 
REA  Specificafion  for  15  kV  and  25  kV 
Primary  Underground  Power  Cable.  This 
proposed  action  has  been  reviewed  in 
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accordance  with  Exeutive  Order  12291. 
Federal  Regulation.  The  Action  will  not 
(1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more:  (2) 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies:  or  (3)  result  in 
signiflcant  adverse  effects  on 
competition,  employment,  investment  or 
productivity  and,  therefore,  has  been 
determined  to  be  "not  major."  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act.  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850. 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Background 

The  Rural  Electrification 
Administration  (REA)  maintains  a 
system  of  bulletins  that  contain 
construction  standards  and 
specifications  for  materials  and 
equipment  which  are  applicable  to 
electric  system  facilities  constructed  by 
REA  electric  borrowers  in  accordance 
with  the  REA  loan  contract.  These 
standards  and  specifications  contain 
REA's  requirements  for  construction 
units  and  material  and  equipment  items 
commonly  used  in  REA  electric 
borrowers'  systems.  These  bulletins, 
which  have  been  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Office  of  the  Federal 
Register,  are  listed  and  indentified  in  7 
CFR  173^97.  When  revisions  are 
proposed  to  these  bulletins,  notice  is 
published  in  the  Federal  Register. 

REA  Bulletin  No.  5O-70(U-l),  ERA 
Specification  for  15  kV  and  25  kV 
Primary  Underground  Power  Cable, 
contains  the  REA  specifications  for 
single  phase  polyethylene  and 
crosslinked  polyethylene  insulated 
power  cable  with  concentric  neutral  and 
optional  )acket.  REA  proposed  to  revise 
this  specification  by  making  changes 
which  include  acceptance  of  ethylene 
proylene  rubber  as  insulation,  revisions 
of  concentric  neutral  coating 
requirements  and  insulation  shielding 
requirements.  Ethylene  propylene 
rubber  is  an  established  cable  insulation 
and  its  addition  to  polyethylene  and 
crosslinked  polyethylene  may  give  REA 
electric  borrowers  a  wider  choice  in 
diverse  application  of  power  cables.  In 
addition  to  this,  voids  and  protrusion 
limits  have  been  established  for  the 
insulation  shield,  and  concentric  neutral 
wires  have  been  allowed  to  be  clad  with 
a  galvanized,  metallurgically  bonded 
layer  of  low  carbon  steel.  This  aciton 
may  encourage  manaufacture  of  a  better 
quality  product  for  REA  electic 
borrowers  and  may  decrease  the  cost  of 


manufacture.  In  view  of  the  above,  REA 
proposes  to  amend  S  1736.97(b)  of  7  CFR 
Chapter  XVII  by  revising  REA  Bulletin 
50-70(11-1).  REA  Specification  for  15  kV 
and  25  kV  Primary  Underground  Power 
Cable.  A  copy  of  the  proposed 
publication  is  available  upon  request 
from  Mr.  Railan  at  the  address  indicated 
above.  All  written  comments  made 
pertinent  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business'liours  at  the  above 
address. 

Autborily:  7  U.S.C.  901  el  seq.  and  7  U.S.C. 
19Z1  et  seq. 

List  of  Subjects  in  7  CFR  Part  1736 

Electric  utilities.  Engineering 
standards. 

Dated:  December  16. 1983. 
Harold  V.  Hunter. 

A  dministrator. 

(FR  Doo  83-33*57  Filed  lZ-20-a3: 8.-4S  aaij 
nUMG  CODE  3410-1»-ll 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  PART  24 

Proposed  Customs  Regulations 
Amendments  Relating  to 
Administrative  Overhead  Ctiarges 

AGENCY:  Customs  Service,  Treasury. 
AcnON:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regidations  to 
provide  for  the  inclusion  of  an 
administrative  overhead  charge  of  15 
percent  of  the  identified  costs  of 
providing  for  reimbursable  and  overtime 
services,  and  various  other  services, 
performed  by  Customs  officers.  This 
charge  would  be  collected  from  parties- 
in-interest  who  are  required  to 
reimburse  Customs  for  compensation 
and/or  expenses  of  Customs  officers 
performing  the  reimbursable  and 
overtime  services,  and  other  services  for 
the  benefit  of  such  parties,  unless  the 
imposition  of  such  charge  is  precluded 
bylaw. 

The  purpose  of  this  proposal  is  to 
enable  Customs  to  recover  an  important 
cost  element  that  is  not  currently 
factored  into  the  assessment  of  these 
charges. 

DATE:  Conunents  must  be  received  on  or 

before  February  21, 1984. 

ADDRESS:  Written  comments  (preferably 
in  triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch,  U.S. 
Customs  Service,  1301  Constitution 


Avenue,  NW..  Room  2426.  Washington. 
DC.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

)im  Kenny.  Accounting  Division  (202- 
566-2021);  U.S.  Customs  Service.  1301 
Constitution  Avenue,  NW..  Washington. 
D.C.  20229. 

SUPPI.EMENTARV  information: 
Background 

Various  statutes  provide  Customs 
with  the  administrative  authority  to 
charge  fees  to  recover  the  costs  of  a 
particular  service  rendered.  For 
example.  19  U.S.C.  58a  provides  that  the 
Secretary  of  the  Treasury  may  chai^ 
such  fees  as  may  be  necessary  to 
recover  the  costs  of  providing  certain 
vessel  services.  The  fees  are  to  be 
consistent  with  the  User  Charges  Statute 
(31  U.S.C  9701).  Section  4.96(a). 
Customs  Regulations  (19  CFR  4.98(a)). 
sets  forth  the  speciHc  services  and  bases 
for  calculating  each  flat  fee.  Similarly, 
Customs  charges  and  bills  parties-in- 
interest  for  reimbursement  in  coimection 
with  services  rendered  by  Customs 
officers  or  employees  during  regular 
hours  (see  section  24.17,  Customs 
Regulations  (19  CFR  24.17)).  or  on 
Customs  overtime  assigrunents  under  19 
U.S.a  267  or  1451  (see  section  24.16. 
Customs  Regulations  (19  CFR  24.16)). 
The  bill  covers  full  compensation  and/or 
travel  and  subsistence  of  the  Customs 
officer  performing  the  service.  However, 
except  for  a  10  percent  administrative 
overhead  charge  applicable  to  the 
annual  fee  required  of  each  warehouse 
proprietor  granted  the  right  to  operate  a 
warehouse  facility  under  \  19.5, 
Customs  Regulations  (19  CFR  19.5),  and 
preclearance  of  air  travelers  and  their 
baggage  under  section  24.18,  Customs 
Regulations  (19  CFR  24.18),  there  is  no 
administrative  overhead  charge  factored 
into  the  cost  of  providing  a  particular 
service. 

The  "User  Charges  Statute"  provides 
that  each  service  or  thing  of  value 
provided  by  an  agency  to  a  person  is  to 
be  self-sustaining  to  the  extent  possible. 
The  head  of  an  agency  may  prescribe 
regulations  establishing  the  charge  for  a 
service  or  thing  of  value  provided  by  the 
agency.  Regulations  so  prescribed  are 
subject  to  policies  prescribed  by  the 
President  and  shall  be  as  uniform  as 
practicable.  Each  charge  shall  be  fair 
and  based  on  the  costs  to  the 
Government,  the  value  of  the  service  or 
thing  to  the  recipient,  pubUc  policy  or 
interest  served,  and  other  relevant  facts. 
The  statute  does  not  aiTect  a  law 
prohibiting  the  determination  and 
collection  of  charges  and  the  disposition 
of  those  charges,  and  prescribing  bases 
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for  determining  charges,  but  a  charge 
may  be  redetermined  under  the  statute 
consistent  with  the  prescribed  bases. 

In  a  report  dated  March  10. 1975, 
"Services  For  Special  Beneficiaries: 
Costs  Not  Being  Recovered."  the 
General  Accounting  Office  stated  that 
the  User  Charges  Statute  authorizes 
Customs  to  include  administrative 
overhead  in  the  billings  of  parties-in- 
interest  for  all  reimbursable  services 
perfonned  during  normal,  and  outside 
normal,  working  hours.  The  Office  of 
Management  and  Budget  has  stated  that 
in  the  absence  of  a  formal  accounting 
system  for  determining  administrative 
overhead,  no  new  accounting  system 
should  be  established  solely  to 
determine  this  cost.  The  cost  should  be 
determined  or  estimated  from  the  best 
available  records  of  the  agency.  In  the 
absence  of  a  formal  accounting  system 
for  determining  the  cost  of  the  charge  for 
administrative  overhead,  it  was 
recommended  that  Department  of  the 
Treasury  bureaus  use  the  figure  of  15 
percent  of  the  identified  costs  of 
providing  the  service. 

Customs  has  no  formal  accounting 
system  for  determining  the  cost  of  the 
charge  for  administrative  overhead  for 
reimbursable  and  overtime  service. 
Therefore,  the  figure  of  15  percent  of  the 
identified  costs  of  providing  the  service 
is  applicable. 

In  a  decision  of  the  Comptroller 
General  on  the  matter  of  user  charges 
for  administrative  costs  of  special  and 
overtime  Customs  services  (55  Comp. 
Gen.  456,  November  13, 1975),  the 
Comptroller  held  that  Customs  generally 
has  authority  to  impose  user  charges 
under  the  User  Chai^ges  Statute  for 
administrative  overhead  from  parties-in- 
interest  for  reimbursable  and  overtime 
services  provided  by  Customs  in 
addition  to  amounts  payable  for 
compensation  and  expenses  of  Customs 
officers.  The  proviso  in  the  User 
Chargers  Statute  that  nothing  contained 
therein  was  to  be  deemed  to  repeal  or 
modify  existing  statutes  fixing  the 
amount  of  any  such  fee,  charge  or  price 
(language  of  statute  prior  to 
recodification  of  Title  31  by  Pub.  L.  97- 
258,  September  13, 1982),  was  deemed 
by  the  Comptroller  General  to  preclude 
the  imposition  of  additional  user  charges 
under  the  User  Charges  Statute  only  to 
the  extent  that  another  statute  expressly 
or  by  clear  design  constituted  the  only 
source  of  assessments  for  a  service. 
Accordingly,  Customs  proposes  to 
amend  Part  24,  Customs  Regulations,  (19 
CFR  Part  24),  "Customs  Financial  and 
Accounting  Procedure,"  by  adding  a 
new  S  24.21  entitled  "Administrative 
overhead  charges"  to  provide  for 
inclusion  of  an  administrative  overhead 


charge  of  15  percent  of  the  identified 
costs  of  providing  for  reimbursable  and 
overtime  services  perfonned  by 
Customs  officers  under  S§  24.17  and 
24.16.  Customs  Regulations, 
respectively.  This  charge  would  be 
collected  firom  parties-in-interest  who 
are  required  to  reimburse  Customs  for 
compensation  and/or  expenses  of 
Customs  officers  performing  the 
'reimbursable  and  overtime  services  for 
the  benefit  of  such  parties,  unless  the 
imposition  of  such  charge  is  precluded 
by  law. 

New  §  24.21  also  would  provide  for 
the  inclusion  of  an  administrative 
overhead  charge  of  15  percent  of  the 
identified  costs  of  providing  for  various 
user-type  services  performed  by 
Customs  officers  to  parties-in-interest, 
unless  the  imposition  of  such  charge  is 
precluded  by  law  such  as  administrative 
overhead  costs  associated  with  any 
inspection  service  required  at  airports  of 
entry  as  a  result  of  the  operation  of 
aircraft  pursuant  to  Pub.  L  94-353,  the 
Airport  and  Airway  Development  Act 
Amendments  of  1976  (49  U.S.C.  1741(e)). 
These  fees,  whether  billed  or  not. 
include,  but  are  not  limited  to: 

1.  Section  4.9ft— Navigation  fees  for 
vessel  services; 

2.  Section  19.5 — Annual  fee  to  operate, 
and  fees  to  establish,  alter,  or  relocate  a 
warehouse  facility;  (An  administrative 
overhead  charge  of  10  percent  is 
currently  assessed  for  the  annual  fee  to 
operate  a  warehouse  facihty.  Therefore, 
there  would  be  only  a  5  percent  increase 
to  that  charge); 

3.  Section  19.40— Fee  to  establish 
container  stations. 

4.  Section  24.12(a)(3)— Fees  for 
furnishing  the  names  and  addresses  of 
importers  of  merchandise  appearing  to 
infringe  a  registered  patent; 

5.  Section  24.12(c) — Charge  for  storing 
merchandise  in  a  Government-owned  or 
rented  building; 

6.  Section  24.13(f)— Charge  for  the  sale 
of  in-bond  and  in-transit  seals; 

7.  Section  24.14(b)— Charge  for  the 
sale  of  Customs  forms; 

8.  Section  24.18— Charge  for 
preclearing  aircraft  in  a  foreign  country; 
(An  administrative  overhead  charge  of 
10  percent  is  currently  assessed. 
Therefore,  there  would  be  only  a  5 
percent  increase  to  that  charge); 

9.  Section  111.12(a)(2)— Fee  for  issuing 
a  customhouse  broker's  license; 

10.  Section  112.12(a)— Fee  for 
designating  a  carrier  or  freight 
forwarder  as  a  carrier  of  Customs 
bonded  merchandise; 

11.  Section  112.22(a)(2)— Fee  for 
issuing  a  Customs  bonded  cartman's 
license; 


12.  Section  133.3 — Fee  for  recording  of 
trademarks; 

13.  Sections  133.5(d),  133.6(b), 
133.7(a)(3>— Fee  for  renewing,  or 
recording  a  change  in  name  of  owner,  or 
of  ownership  of,  a  trademark; 

14.  Section  133.13(b)— Fee  for 
recording  of  trade  name; 

15.  Section  133.33(b)— Fee  for 
recording  a  copyright;  and 

16.  Sections  133.35(b)(2),  133.36(b). 
133.37(a)(3) — Fee  for  renewing,  or 
recording  a  change  in  name  of  owner,  or 
of  ownership  of,  a  copyright. 

Customs  would  not  assess  an 
administrative  overhead  charge  of  15 
percent  for  (1)  traveling  in  a 
Government-owned  vehicle  on  official 
travel  at  the  request  of  a  private  party, 
or  (2)  carting  merchandise  in  a 
Government-owned  vehicle  because 
fees  relating  to  these  areas  are  regulated 
by  the  Federal  Property  Management 
Regulations  (see  41  CFR  Part  101-7. 
Federal  Travel  Regulaitons). 

The  administrative  overhead  charge 
of  15  percent  will  result  in  the  recovery 
of  costs  associated  with  the  operation 
and  depreciation  of  buildings  and 
equipment,  rent,  postage,  maintenance, 
and  expenses  associated  with  Customs 
management  and  supervision. 

Authority 

R.S.  251,  as  amended  (19  U  S.C.  66);  sec.  1. 
34  Stat.  260  (15  U.S.C.  294);  sec.  5,  38  Stat.  901, 
as  amended  (19  U.S.C.  267);  sec.  1,  37  Stat. 
434  (19  U.S.C.  1):  sec.  304,  46  Stat.  687.  as 
amended  (19  U.S.C.  1304);  sec.  447,  46  Stat. 
714.  as  amended  (19  U.S.C.  1447);  sec.  451.  46 
Stat.  715,  as  amended  (19  U.S.C.  1451):  sea 
456.  46  Stat.  716  (19  U.S.C.  1456);  sec.  457,  46 
Stat.  716,  as  amended  (19  U.S.C.  1457);  sec. 
458,  46  Stat.  717  (19  U.S.C.  1458):  sec.  499,  46 
Stat.  728,  as  amended  (19  U.S.C.  1499);  sec. 
506,  46  Stat.  732.  as  amended  (19  U.S.C.  1506), 
sec.  551.  46  Stat.  742.  as  amended  (19  U.S.C. 
1551);  sec.  553,  46  Stat.  742.  as  amended  (19 
U.S.C.  1553);  sec.  555,  46  Stat.  743,  as 
amended  (19  U.S.C.  1555);  sec.  557,  46  Stat. 
744.  as  amended  (19  U.S.C.  1557(c)):  sec.  562. 
46  Stat.  745,  as  amended  (19  U.S.C.  1562),  sec. 
565,  46  Stat.  747,  as  amended  (19  U.S.C.  1565): 
sec.  624.  46  Stat.  759  (19  U.S.C.  1624):  sec.  641. 
46  Stat.  759.  as  amended  (19  U.S.C.  1641);  sec. 
2,  54  Stat.  1128  (15  U.S.C.  68);  sec.  42.  60  Stat. 
440.  (15  U.S.C.  1124);  sec.  1,  62  Stat.  652.  as 
amended  (17  U.S.C.  101):  sec.  4,  65  Stat.  177 
(15  U.S.C.  69b);  sec.  2,  72  Stat.  1717  (15  U.S.C. 
70);  80  Stat.  379  (5  U.S.C.  301);  sec.  214,  92 
Stat.  904  (19  U.S.C.  58a);  Stat.  1051  (31  U.S.a 
9701). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
9  103.11(b).  Customs  Regulations  (19 
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CFR  103.11(b)),  during  regular  business 
days  between  the  hours  of  9:00  a.m.  and 
4:30  p.m.  at  the  Regulations  Control 
Branch.  Room  2426.  U.S.  Customs 
Service  Headquarters.  1301  Constitution 
Avenue,  NW.,  Washington,  D.C  20229. 

Executive  Older  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section 
3,  Regulatory  Flexibility  Act  (Pub.  L  9ft- 
354,  5  U.S.C.  601  et  seq.],  it  is  hereby 
certified  that  the  proposed  regulations 
set  forth  in  this  doaunent  wiU  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
-  economic  impact  is  concentrated  on 
large  operators,  and  the  costs  to  small 
businesses  are  spread  over  many 
transactions.  Thus,  the  impact  is  likely 
to  be  slight.  Accordingly,  the  proposed 
regulations  are  not  subject  to  the 
regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Drafting  Infonnation 

The  principal  author  of  this  document 
was  Charles  D.  Ressin,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  24 

Customs  duties  and  inspection. 
Imports,  Accounting. 

Proposed  Amendment 

It  is  proposed  to  amend  Part  24. 
Customs  Regulations  (19  CFR  Part  24). 
by  adding  a  new  S  24.21  entitled 
"Administrative  overhead  charges"  in 
the  table  of  contents,  and  the  regulations 
to  read  as  follows: 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

9  24,21    AdminiBtntlye  ovvrtwad  Otarges. 

(a)  Reimbursable  and  overtime 
services.  An  additional  charge  for 
administrative  overhead  costs  shall  be 
collected  from  parties-in-interest  who 
are  required  to  reimburse  Customs  for 
compensation  and/or  expenses  of 
Customs  officers  performing 
reimbursable  and  overtime  services  for 
the  benefit  of  such  parties  under 
§S  24.17  and  24.16,  respectively,  of  this 
part.  The  cost  of  the  charge  for 
administrative  overhead  shcdl  be  15 
percent  of  the  compensation  and/or 


expenses  of  the  Customs  officers 
performing  the  service. 

(b)  Other  services.  An  additional 
charge  for  administrative  overiiead 
costs  shall  be  collected  from  parties-in- 
interest  who  are  required  to  reimburse 
Customs  for  compensation  and/or 
expenses  of  Customs  officers  performing 
various  services  for  the  benefit  of  such 
parties.  The  cost  of  the  charge  for 
administrative  overiiead  shaU  be  15 
percent  of  the  compensation  and/or 
expenses  of  the  Customs  officers 
performing  the  service.  The  fees, 
whether  billed  or  not,  include,  but  are 
not  Umited  to: 

(1)  Navigation  fees  for  vessel  services 
in  section  4,96; 

(2)  Aimual  fee  to  operate,  and  fees  to 
estabhsh.  alter,  or  relocate  a  warehouse 
facility  in  { 19.5; 

(3)  Fee  to  establish  container  stations 
in  section  19.40; 

(4)  Fee  for  furnishing  the  names  and 
addresses  of  importers  of  merchandise 
appearing  to  infringe  a  registered  patent 
in  S  24.12(a)(3); 

(5)  Charge  for  storing  merchandise  in 
a  Government-owned  or  rented  building 
in  S  24.12(c); 

(6)  Char^ge  for  the  sale  of  in-bond  and 
in-transit  seals  in  {  24.13(f); 

(7)  Charge  for  the  sale  of  Customs 
forms  in  {  24.14(b); 

(8)  Charge  for  preclearing  aircraft  in  a 
foreign  country  in  S  24.18; 

(9)  Fee  for  issuing  a  customhouse ' 
broker's  license  in  §  111.12(a)(2); 

(10)  Fee  for  designating  a  carrier  or 
fi«ight  forwarder  as  a  carrier  of 
Customs  bonded  merchandise  in 

S  112.12(a); 

(11)  Fee  for  issuing  a  Customs  bonded 
cartman's  license  in  {  112.22(a)(2); 

(12)  Fee  for  recording  of  trademaiiu  in 
S  133.3; 

(13)  Fee  for  renewing,  or  recording  a 
change  in  name  of  owner,  or  of 
ownership  of,  a  trademark  in 

SS  133.5(d),  133.6(b).  133.7(a)(3): 

(14)  Fee  for  recording  of  trade  name  in 
S  133.13(b); 

(15)  Fee  for  recording  a  copyright  in 
S  133.33(b);  and 

(16)  Fee  for  renewing,  or  recording  a 
change  in  name  of  owner,  or  of 
ownership  of,  a  copyright  in 

SS  133.35(b)(2),  133.36(b),  133.37(a)(3): 

(c)  No  administrative  overhead 
charge.  No  additional  charge  for 
administrative  overhead  costs  discussed 
in  paragraphs  (a)  and  (b)  of  this  section 
shall  be  collected  if  (1)  imposition  of 
such  charge  is  precluded  by  law;  (2) 
there  is  a  formal  accounting  system  for 
determining  administrative  overhead  for 
a  service,  in  which  case  that  system 
shall  be  used  for  determining  Uie  cost  of 
*he  charge  for  administrative  overhead; 


or  (3)  the  charge  for  administrative 
overhead  for  a  service  is  specifically 
provided  for  elsewhere  in  this  chapter. 
Alfrad  R.  DeAosBfaia. 
Acting  Commissioner  of  CuttontM. 
Approved:  November  3a  1983. 
|olm  M.  WaBMT,  |r.. 
Assistant  Secretary  of  the  Treasury. 
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19  CFR  Part  142 

Propoaed  Customa  Regulations 
Amandmanta  RataUng  to  Accaptanea 
of  Fonnal  Entriaa  WWi  Unaacurad 
Boftda  for  Certain  Importations 

AOENCV:  Customs  Service.  Treasury. 
ACTION:  Proposed  rule. 


:  This  document  proposes 
amendments  to  the  Customs  Regulations 
relating  to  acceptance  of  formal  entries 
with  unsecured  bonds  for  certain 
importations.  The  proposal  would  give 
district  directors  authority  to  waive  the 
necessity  of  having  surety  or  cash 
deposit  on  formal  entry  bonds  for 
commercial  importations  valued  over 
$250  but  not  over  $1,000.  This  waiver 
could  only  be  granted  if  the  importer  has 
not  been  delinquent  or  odienvise  remiss 
in  any  transaction  with  Customs. 
Further,  the  waiver  would  not  apply  to 
(1)  quota  merchandise,  (2)  any  type  of 
merchandise  which  cannot  be  easily 
appraised  or  classified,  or  (3)  any  type 
of  merchandise  where  there  may  be, 
based  on  past  experience,  a  question  of 
redelivery.  Customs  does  not  believe  the 
minimal  risk  to  the  revenue  justifies  the 
increased  cost  to  the  importing 
community  for  a  surety  on  a  bond 
covering  merchandise  valued  at  not 
more  than  $1,000. 

DATE:  Comments  must  be  received  on  or 
before  February  21, 1984. 

ADDRESS:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Brtmch,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington. 
D.C.  20229. 

FOR  RMTHEII  WronHATION  CONTACT 

Herbert  Geller,  Duty  Assessment 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue  NW.,  Washington, 
DC.  20229  (202-566-6307). 

SUPPLEMENTARY  INPORMATION: 

Background 

Pub.  L  83-243  (67  Stat  517)  requires 
that  all  commercial  imports  valued  over 
$250  be  covered  by  a  formal  entry. 
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Section  142.4.  Customs  Regulations  (19 
CFR  142.4).  provides  that,  with  certain 
exceptions,  merchandise  shall  not  be 
released  from  Customs  custody  at  the 
time  Customs  receives  the  entry 
documentation  or  the  entry  summary 
documentation  which  serves  as  both  the 
entry  and  the  entry  summary  unless 
covered  by  a  bond  executed  by  an 
approved  corporate  surety  or  secured  by 
cash  deposits  or  obligations  of  the 
United  States. 

While  the  imposition  of  bonding  and 
surety  requirements  is  necessary  both  in 
terms  of  import  control  and  revenue 
protection  for  large  commercial 
shipments.  Customs  believes  that  the 
same  rationale  does  not  apply  to  smaU 
shipments  (i.e..  those  valued  not  more 
than  $1,000). 

Inflation  has  devalued  the  dollar 
greatly  since  the  $250  formal  entry 
valuation  limit  was  imposed  in  1953.  If 
the  limit  had  been  adjusted  for  price 
changes,  it  would  have  been  $1,144  in 
September  1982  based  on  the 
International  Monetary  Fund's  unit 
value  index  of  U.S.  general  imports. 
Accordingly,  if  the  requirement  for  a 
bond  with  approved  surety  were  to  be 
applied  only  to  entries  valued  over 
$1,000,  the  actual  risk  to  the  Government 
would  not  be  any  greater,  relatively 
speaking,  than  under  the  $250  formal 
entry  liiflit  of  1953. 

Since  February  4, 1980,  the  Chicago 
Customs  Region  has  been  conducting  a 
pilot  program  of  accepting  formal  entries 
valued  not  more  than  $1,000  without 
surety  on  the  required  bond.  The 
program  has  been  running  smoothly 
with  no  incidents  requiring  redelivery  of 
merchandise  or  the  imposition  of  a 
penalty. 

For  the  foregoing  reasons.  Customs 
believes  that  there  is  no  justification  in 
terms  of  cost  benefit  or  public  service  to 
support  the  continued  imposition  of  the 
bonding  requirement  for  entries  valued 
not  more  than  $1,000.  Instead,  Customs 
proposes  in  this  document  that  its 
regulations  be  amended  to  eliminate  the 
necessity  of  providing  bonds  supported 
by  surety  or  cash  deposit  on  small  value 
shipments  which,  by  law,  require  a 
formal  entry. 

Under  the  proposal,  S  142.4,  Customs 
Regulations,  would  be  amended  to 
permit  the  release  of  merchandise 
valued  not  more  than  $1,000  with  an 
unsecured  bond.  The  proposal  would 
give  district  directors  authority  to  waive 
the  necessity  of  having  surety  or  cash 
deposit  on  formal  entry  bonds  for 
commercial  importations  valued  over 
$250  but  not  more  than  $1,000.  This 
waiver  could  only  be  granted  if  the 
importer  has  not  been  delinquent  or 


otherwise  remiss  in  any  transaction 
with  Customs.  Further,  the  waiver  would 
not  apply  to  (1)  quota  merchandise.  (2) 
any  type  of  merchandise  which  cannot 
be  easily  appraised  or  classified,  or  (3) 
any  type  of  merchandise  where  there 
may  be,  based  on  past  experience,  a 
question  of  redelivery. 

Executive  Order  12291 

This  document  will  not  result  in  a 
regulation  which  is  "major  rule"  as 
defined  by  section  1(b)  of  Executive 
Order  12291. 

Regulatory  FlexibUity  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C  603.  604)  are  not  applicable  to 
these  amendments  because,  it  is 
believed  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
While  there  will  be  an  economic  impact, 
it  is  not  beheved  to  be  significant.  An 
adverse  economic  impact  will  be  felt  by 
sureties  and  customhouse  brokers  due  to 
the  loss  of  broker's  surety  backed 
bonding  fees  on  several  hundred 
thousand  affected  entries.  However,  the 
elimination  of  the  bonding  fees  on 
applicable  entries  will  be  beneficial  to 
the  importing  public  and  especially 
"small  entities",  in  the  importing  public 
by  eliminating  a  cost  burden  for 
importers  on  affected  entries  valued 
between  $250  and  $1,000.  However, 
public  comment  is  requested  on  the 
effects,  with  numerical  estimates,  of  the 
proposed  amendments  on  costs, 
profitability,  competitiveness,  and 
employment  in  small  entities. 
Subsequent  to  the  receipt  of  public 
comments,  it  %vill  be  decided  whether 
the  preparation  of  a  final  regulatory 
flexibility  analysis  is  warranted. 

In  light  of  the  above,  it  is  certified 
under  the  provisions  of  section  3, 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  rule,  if  promulgated,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Comments 

Before  adopting  this  proposal, ' 
consideration  will  be  given  to  any 
written  commeiits  (preferably  in 
triplicate)  that  are  submitted  timely  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.11(b).  Customs  Regulations  (19 
CFR  103.11(b)),  on  regular  business  days 
between  9:00  a.m.  and  4:30  p.m.  at  the 
Regulations  Control  Branch.  Room  2426, 
Headquarters.  U.S.  Customs  Service. 


1301  Constitution  Avenue.  NW.. 
Washington.  D.C.  20229. 
Authority 

This  document  is  issued  under  the 
authority  of  R.S.  251,  as  amended, 
sections  623.  624,  46  Stat.  759.  as 
amended  (19  U.S.C.  66, 1623. 1624). 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  Elkins,  Regulations  Control 
Branch,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development 

List  of  Subjects  in  19  CFR  Part  142 

Customs  duties  and  inspection. 
Imports. 

Proposed  Amendments  to  the 
Regulations 

It  is  proposed  to  amend  Part  142. 
Customs  Regulations  (19  CFR  Part  142). 
as  set  forth  below. 

PART  142— ENTRY  PROCESS 

1.  It  is  proposed  to  amend  the  first 
sentence  of  S  142.4(a)  by  inserting  the 
words  "and  paragraph  (c)  of  this 
section"  after  the  words  "Except  as 
provided  in  $  10.101(d)  of  this  chapter". 

2.  It  is  proposed  to  add  a  new 
paragraph  (c)  to  S  142.4  to  read  as 
follows: 

§  142.4    Bond  requirements. 
•        *        »        *        « 

(c)  Waiver  of  surety  or  cash  deposit. 
The  district  director  may  waive  the 
requirement  for  surety  or  cash  deposit 
for  any  bond  required  by  this  section 
when  the  value  of  the  merchandise 
which  the  bond  secures  does  not  exceed 
$1,000  and  the  importer  has  not  been 
delinquent  or  otherwise  remiss  in  any 
transaction  with  Customs.  This  waiver 
authority  is  not  applicable  (1)  quota 
merchandise,  (2)  any  type  of 
merchandise  which  in  the  opinion  of  the 
district  director  cannot  be  easily 
appraised  or  classified,  or  (3)  any  type 
of  merchandise  where  there  may  be,  in 
the  opinion  of  the  district  director  based 
on  past  experience,  a  question  of 
redelivery. 
William  von  Raab. 
Commissioner  of  Customs. 

Approved: 
November  30. 1963. 
lohn  M.  Walker,  (r.. 
Assistant  Secretary  of  the  Treasury. 
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Farming  Syndicate  Expenditures; 
Proposed  Rulemaking 

Correction    1 1 

In  FR  Doc.  83-30789.  beginning  on 
page  51936.  in  the  issue  of  Tuesday. 
November  15, 1983.  made  the  following 
corrections: 

1.  On  page  51938,  in  the  third  column, 
in  5l.464-l(a)(2).  in  the  second  line, 
"other  farm"  should  read  "other  similar 
farm". 

2.  On  page  51939,  in  the  third  column, 
in  5l.464-2(aK2){iv),  Example  (2).  the 
thirteenth  through  eighteenth  lines 
should  read  ^s  follows: 


"Total  losses  aHnbmaUe  to  me  pea- 
nut (arm  operabonsallocaladloE  XSOt 

Total  losses  «nbutab*e  lo  «te  peanut  "  200*. 

tarm  aperatans  aHocaled  u  E  ***'' 


BtLUNQ  CODE  1S0MI1-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  942 

Public  Hearing  and  Public  Comment 
Period  on  the  Status  of  the  Tennessee 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior 

action:  Schedule  of  public  hearing  and 
public  comment  period. 

summary:  On  May  19. 1983.  the 
Director,  OSM.  announced  that  he  had 
reason  to  believe  that  Tennessee  may 
not  be  implementing,  administering, 
maintaining  or  enforcing  its  approved 
program  to  regulate  surface  qoal  mining 
and  reclamation  operations  (See 
Administative  Record  No.  TN  638).  By 
that  notice,  the  Director  also  announced 
that  he  would  hold  an  informal 
conference  with  Tennessee  officials  to 
discuss  the  status  of  implementation  of 
the  State's  program.  The  informal 
conference  was  held  on  May  24. 1983,  in 
Knoxville,  Tennessee.  Because  the 
Director  still  has  reason  to  believe  that 


Tennessee  is  not  adequately 
implementing,  administering, 
maintaining  or  enforcing  its  approved 
program.  OSM  has  now  scheduled  a 
public  hearing  and  public  comment 
period  to  provide  an  opportunity  for 
interested  persons  to  express  their 
concerns  on  the  implementation  of  the 
Tennessee  program  in  accordance  with 
the  provisions  of  30  CFR  733.12(d). 

This  notice  sets  forth  the  purpose, 
dates,  times  and  locations  for  both  the 
public  hearing  and  the  public  comment 
period  during  which  interested  persons 
may  submit  written  comments  and  data 
on  the  implementation  of  the  Tennessee 
permanent  regulatory  program.  The 
rules  and  procedures  governing  public 
participation  at  the  hearing  are  also 
contained  in  this  notice. 
DATES:  OSM  has  scheduled  a  public 
hearing  on  January  26. 1984,  to  be  held 
at  the  address  below,  begining  at  10:00 
a.m.  Persons  wishing  to  testify  at  the 
public  hearing  are  urged  to  contact  Mr. 
James  Curry.  Field  Office  Director,  at 
the  address  and  telephone  number 
shown  under  "FOR  further 
INFORMATION  CONTACT"  by  the  day 
before  the  hering,  so  they  may  be  placed 
on  the  speakers'  agenda. 

Public  comments  must  be  received 
before  January  31, 1984,  in  order  to  be 
considered  in  the  Director's  findings  on 
the  status  of  the  Tennessee  permanent 
regulatory  progran. 

ADDRESSES:  The  public  hearing  on  the 
status  of  the  Tennessee  permanent 
regulatory  program  will  be  held  at:  The 
Hyatt  House.  500  Hill  Avenue.  S.E. 
Blount  North  Room,  Knoxville. 
Tennessee  37901. 

Written  comments  should  be  sent  to: 
Knoxville,  Tennessee  Field  Office, 
Office  of  Surface  Mining.  520  Gay  Street. 
S.W..  Suite  400  Knoxville.  Tennessee 
37902. 

Copies  of  Administrative  Record 
documents  referenced  in  this  notice  are 
available  for  public  inspection  and 
copying  during  normal  business  hours 
at: 

Office  of  Surface  Mining,  Room  5315, 
1100  L  Street.  N.W.,  Washington,  D.C. 
20240;  Telephone:  (202)  343-4728: 

Office  of  Surface  Mining.  530  Gay  Street. 
Suite  400.  S.W.,  Knoxville,  Tennessee 
37902:  Telephone:  (615)  524-7648. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  C.  Close.  Special  Assistant  to  the 
Assistant  Director,  Program 
Operations  and  Inspection.  Office  of 
Surface  Mining,  1951  Constitution 
Avenue.  N.W.,  Washington,  D.C. 
20240:  Telephone:  (202)  343-4225. 

James  Curry,  Knoxville  Field  Office 
Director.  Office  of  Surface  Mining 


Reclamation  and  Enforcement  530 
Gay  Street  S.W.  Suite  400.  Knoxville. 
Tennessee  37902;  Telephone:  (615) 

524-7648. 

SUPPLEMENTARY  INFORMATKNt  On  April 
8. 1983.  the  Director.  OSM.  notified  the 
Tennessee  Governor  that  he  had  reason 
to  believe  that  the  State  may  not  be 
implementing,  administering. 
maintaining  or  enforcing  its  approved 
program  to  regulate  surface  coal  mining 
and  reclamation  operations  (see 
Administrative  Record  No.  TN  633).  The 
Director  cited  problems  in  Tennessee's 
program  implementation  in  the  area  of 
permitting.  A  more  detailed  account  of 
the  Director's  concerns  over  the  status 
of  Tennessee's  implementation  of  its 
program  can  be  found  in  the  May  19. 
1983  Federal  Register  at  48  FR  22541- 
22542. 

In  this  letter,  the  Director  proposed  a 
schedule  for  the  State  to  remedy  the 
identified  deficiencies.  In  response. 
Governor  Alexander  requested  an 
informal  conference  with  OSM  under 
the  pro\isions  of  30  CFR  733.12(c)  (TN- 
649).  The  Director  agreed  to  Tennessee's 
request  and  subsequently  held  an 
informal  conference  %vith  Tennessee  on 
May  24. 1983.  On  May  19. 1983.  the 
Director  notified  the  public  of  the 
informal  conference  (48  FR  22541-22542). 
A  transcript  of  the  informal  conference 
has  been  placed  in  the  Administrative 
Record  (TN-640). 

During  the  informal  conference  on 
May  24. 1983.  OSM  and  the  Tennessee 
Division  of  Surface  Mining  (DSM) 
agreed  to  work  together  to  develop  a 
schedule  of  remedial  actions  acceptable 
to  both  agencies. 

After  Tennessee  made  a  series  of 
modifications  to  a  proposed  schedule  of 
remedial  actions  in  accordance  with 
OSM's  requests.  OSM  concurred  on  the 
timetable  submitted  by  the  State  for 
OSM's  review  on  June  29. 1983. 
However,  the  schedule  finally  agreed 
upon  by  the  two  agencies  was  legally 
challenged  by  an  industry  group.  Facts 
About  Coal  in  Tennessee  (FACT). 
Negotiations  between  FACT.  DSM  and 
OSM  followed  and  the  matter  was 
settled  out  of  couri  on  September  16. 
1983.  DSM  made  modifications  to  the 
schedule  in  accordance  with  the 
negotiated  settlement. 

On  October  19. 1983.  DSM  advised  the 
Director  that  the  State  had  been  unable 
to  meet  certain  deadlines  in  the  agreed 
upon  schedule  and.  therefore,  was 
submitting  a  revised  schedule.  OSM  is 
currently  evaluating  the  proposed 
revised  schedule  submitted  by  the  State. 

During  the  period  of  time  OSM  and 
DSM  were  negotiating  the  schedule  of 
remedial^ictions  to  correct  permit 
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deficiencies.  Governor  Alexander  wrote 
the  Director  on  August  22, 1983.  to 
request  OSM's  assistance  in  obtaining 
staff  support  from  the  Tennessee  Valley 
Authority  (TVA)  to  assist  DSM  in 
resolving  the  identiHed  permitting 
deficiencies  (TN-762).  On  October  18. 
1983,  OSM  Rnalized  a  memorandum  of 
understanding  with  TVA  which  provides 
for  broad  cooperation  between  the  two 
agencies,  including  the  loan  of  TVA 
personnel  to  OSM  to  assist  the  State  of 
Tennessee  in  correcting  permitting 
deRciencies. 

In  addition,  on  August  17, 1983,  the 
Director  sent  Tennessee  a  second  letter 
(TN-703).  In  that  letter  the  Director 
advised  the  Governor  that  OSM  had 
identified  serious  deficiencies  in  the 
State's  implementation  of  the  inspection, 
enforcement  and  bond  requirements  of 
the  approved  program.  The  Director 
specified  remedial  actions  to  be  taken 
by  the  State  according  to  a  proposed 
schedule.  The  Director  requested  that 
the  State  provide  a  written  response  by 
September  9, 1983.  On  September  16, 
1983,  the  Director  received  a  letter  from 
Governor  Alexander  advising  him  that 
Tennessee's  negotiations  with  FACT 
concerning  the  State's  proposed 
permitting  review  schedule  had  delayed 
the  State's  response  to  the  Director's 
August  17, 1983,  letter.  The  Governor 
requested  an  extension  until  October  3, 
1983,  to  provide  a  response  (TN-763). 

On  October  4, 1983,  the  Tennessee 
Division  of  Surface  Mining  responded  in 
writing  to  the  Director's  August  17. 1983 
letter  (TN-737).  OSM  is  currenUy 
reviewing  the  State's  response  and  State 
records  to  determine  what  progress  has 
been  made  in  resolving  the  inspection, 
enforcement  and  bond  deficiencies 
identified  in  the  Director's  August  17 
1983  letter. 

Based  on  the  information  Tennessee 
has  provided,  the  Director  still  has 
reason  to  believe  that  Tennessee  may  be 
unable  to  implement  administer  and 
enforce  its  program.  The  Director's 
rationale  is  based  on  the  following 
concerns: 

Permitting 

Although  the  State  has  taken  certain 
corrective  measures,  the  Director  has 
reason  to  believe  that  Tennessee  has  not 
made  satisfactory  progress  in  correcting 
permits  that  were  issued  by  DSM 
without  complying  with  the  approved 
permitting  procedures.  Specifically,  the 
Director  is  concerned  about  permits  that 
were  issued  by  DSM  without  adherence 
to  one  or  more  of  the  following  program 
requirements: 

(1)  Giving  public  notice  of  receipt  of 
the  permit  application; 


(2)  Coordinating  with  other  agencies 
as  required  under  the  approved 
program; 

(3)  Making  written  findings  of  permit 
adequacy; 

(4)  Requiring  complete  information 
fit>m  the  applicant; 

(5)  Conducting  an  adequate  technical 
review  of  the  permit  application; 

(6)  Seeking  public  comment  for  the 
required  period  of  thne; 

(7)  Conducting  a  pre-mine  inspection; 

(8)  Ensuring  that  there  are  no  existing 
violations  on  the  site;  and 

(9)  Ensuring  that  adequate  bond  is 
posted  to  cover  the  cost  of  reclamation. 

The  Director  has  reason  to  believe  the 
State  has  not  made  sufficient  progress  in 
obtaining  additional  needed  information 
from  operators  and  in  reprocessing 
permit  applications  in  accordance  with 
all  required  procedures.  Further,  the 
Director  has  reason  to  believe  that  the 
State  may  still  not  be  following  all 
approved  program  procedures  for  the 
new  permit  apphcations  currently  being 
processed. 

In  addition  to  the  permitting  problems 
discussed  above,  the  Director  also  has 
reason  to  believe  that  the  measures 
taken  by  the  State  do  not  adequately 
address  the  inspection,  enforcement  and 
bonding  deficiencies  identified  by  OSM. 
Specifically,  the  problems  noted  by 
OSM  were  as  follows: 

Inspecdon/Enforcement 

The  State  has  not: 

(1)  Conducted  the  number  of 
inspections  required  under  the  approved 
Tennessee  program; 

(2)  Written  notices  or  orders  for  all 
observed  violations;  and 

(3)  Responded  appropriately  to  10-day 
notices  issued  by  OSM  for  observed 
violations. 

OSM  does  not  plan  to  address  the 
following  inspection  and  enforcement 
issues  because  of  progress  made  by  the 
State  to  resolve  these  deficiencies  as 
identified  by  the  Knoxville  Field  Office: 
completeness  of  inspections,  timely 
follow  up  of  enforcement  actions, 
adequate  documentation  of  vacation 
and  terminations  natices,  and  adequate 
documentation  of  civil  penalty 
assessments. 

Bonding 

The  State  has  not: 

(1)  Required  operators  to  post  a  bond 
sufficient  to  cover  the  cost  of 
reclamation; 

(2)  Ensured  that  sufficient  bond  is 
retained  at  all  times  to  cover  the  cost  of 
reclamation; 

(3)  Reviewed  all  partial  and  total 
bond  releases  since  August  10, 1982,  to 


determine  additional  bond 
requirements;  and 

(4)  Implemented  a  procedure  to 
review  and  evaluate  outstanding  bond 
on  all  permits  for  determination  of 
adequacy  by  February  10, 1984. 

The  Director  recently  notified  the 
Governor  of  Tennessee  that  he  still  has 
reason  to  believe  that  Tennessee 
continues  to  have  problems  in  adequate 
implementing,  administering, 
maintaining  or  enforcing  its  program.  A 
copy  of  the  Director's  letter  will  be 
placed  in  the  administrative  record. 

In  accordance  with  the  procedures 
contained  in  30  CFR  733.12(d),  OSM  will 
hold  a  public  comment  period  and  a 
public  hearing  to  provide  interested 
parties  an  opportunity  to  express  their 
concerns  on  the  implementation  of  the 
Tennessee  program.  The  public 
comment  period  begins  today  and  ends 
at  January  20, 1984.  OSM  is  particulariy 
interested  in  the  public's  views  and 
concerns  on  the  State's  ability  to 
implement  its  program,  and  on  possible 
actions  Tennessee  should  punise  to 
resolve  identified  problems.  Members  of 
the  public  are  encouraged  to  examine  all 
of  the  documents  in  the  administrative 
record. 

Subsequent  to  the  public  hearing  and 
review  of  all  available  information 
including  the  hearing  transaipt,  written 
presentations  and  written  comments,  the 
Director  will  publish  his  findings  on  the 
status  of  Tennessee's  program 
implementation  in  accordance  with  the 
provisions  of  30  CFR  733.12(e). 

Hearing  Rules 

The  scope  of  the  public  hearing  will 
include  permitting,  inspection, 
enforcement,  bond  release, 
administrative  procedures  and  records, 
and  ail  other  matters  relevant  to  the 
issues  of  whether  the  State  is 
adequately  maintaining,  administering 
and  enforcing  its  program;  if  not, 
whether  Federal  enforcement  should  be 
withheld  and  whether  a  full  or  partial 
Federal  program  should  be  implemented 
in  the  State  of  Tennessee. 

At  the  public  hearing  on  January  26, 
1984,  parties  wishing  to  comment  on  the 
status  of  Tennessee's  implementation  of 
its  program  will  be  asked  to  register  for 
placement  on  the  speakers'  agenda.  The 
hearing  will  begin  at  10:00  a.m.  The 
hearing  will  continue  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  who  wish 
to  do  so  will  be  heard  at  the  end  of  the 
scheduled  speakers.  Persons  not 
scheduled  to  testify  but  wishing  to  do  so 
assume  the  risk  of  having  the  public 
hearing  adjourned  unless  they  are 
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present  in  the  audience  at  the  time  all 
scheduled  spealiers  have  been  heard. 
Written  comments,  data  or  other 
reievant  information  may  be  submitted 
to  supplement  or  in  lieu  of  an  oral 
presentation  at  the  hearing. 

In  addition,  the  Director  has 
prescribed  the  following  hearing  format 
and  rules.of  procedure. 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Participants  should  register  to- 
speak. 

3.  Based  on  the  number  of  speakers  in 
attendance,  each  participant  may  be 
limited  to  10  minutes. 

4.  Participants  will  be  called  in  the 
order  in  which  they  register. 

Dated:  December  16. 1983. 
|.  Roy  Spradley. 

Director.  Office  of  Surface  Mining. 
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POSTAL  SERVICE 
39 CFR  Part  111 

Mail  Security;  Customs  Service; 
Narcotics  and  Dangerous  Drugs 

agency:  Postal  Service. 
action:  Proposed  rule. 

SUMIMIIV:  in  response  to  a  recent 
Supreme  Cotirt  decision,  and  in  aid  of  a 

national  program  to  curtail  the 
availability  of  illegal  narcotics  and 
dangerous  drugs,  the  Postal  Service 
proposes  to  amend  its  mail  security 
regulations  to  save  time  in  prastal  drug 
import  investigations  by  eliminating  a 
needless  step.  The  proposal  deals  only 
with  mail  arriving  in  the  United  States 
as  mail  which  is  sealed  against 
inspection,  which  the  Customs  Service 
has  lawfully  opened  without  a  search 
warrant  and  has  seized  after 
determining  through  a  reliable  field  test 
or  laboratory  examination  that  it 
contains  illegal  narcotics  or  dangerous 
drugs.  The  proposal  is  that  postal 
inspectors  would  then  be  permitted  to 
reopen  such  an  article  without  a  search 
warrant  only  for  the  purpose  of 
preparing  it,  at  the  request  of  narcotics 
enforcement  officers,  for  what  is  called 
a  "controlled  deUvery."  The  Postal 
Ser\'ice  would  not  open  any  incoming 
sealed  articles  in  any  other  situation 
except  those  presently  authorized, 
namely  under  a  federal  search  warrant, 
with  the  consent  of  the  sender  or 
addressee,  in  a  dead  letter  or  parcel 
branch  solely  to  determine  an  address 
at  which  it  may  be  delivered,  or  in  an 
emergency  posing  an  immediate  danger 
to  life  or  limb  or  an  immediate  and 


substantial  danger  to  property.  There 
would  also  be  no  change  in  the  existing 
prohibition  against  anyone  reading, 
without  a  search  warrant  any 
correspondence  inside  any  sealed  mail 
of  foreign  origin  which  may  be  opened 
by  the  Customs  Service  ivithout  a 
warrant  to  search  for  dutiable  or 
prohibited  materials. 
DATE:  Written  comments  must  be 
received  on  or  before  January  21, 1984. 
ADDRESSES:  Comments  should  be 
directed  to  Assistant  General  Counsel. 
Special  Projects  Division.  U.S.  Postal 
Service,  Washington.  D.C  20280-1116. 
Written  comments  will  be  available  for 
public  inspection,  and  arrangements  can 
be  made  to  obtain  copies  of  such  written 
comments,  between  the  hours  of  9  ajn. 
and  4  p.m.  daily  outside  room  9010,  475 
L'Enfant  Plaza  West.  SW.,  Washington. 
D.C 

FOR  FURTHER  INFORMATION  CONTACT 
Charles  R.  Braun  at  (202)  245-4620. 
supPLBNatTARv  mformation:  a 
"controlled  delivery"  is  an  important 
investigative  method  for  identifying  and 
prosecuting  the  person  or  persons 
responsible  for  the  importation  of  illegal 
narcotics  and  dangerous  drugs  by  mail. 
Instead  of  being  seized  and  destroyed 
upon  their  discovery,  some  or  all  of  the 
illegal  substances  may  be  delivered  to 
the  person  or  persons  to  whom  the 
substances  are  addressed  under 
circumstances  reasonably  calculated  to 
determine  whether  the  addressee  or 
someone  else  has  guilty  knowledge  of 
the  illegal  contents. 

The  Customs  Service  discovers  such 
articles  at  the  "port  of  entry"  or 
"exchange  office"  where  mail  articles 
enter  the  country.  The  Customs  Service 
then  seizes  the  article  and  notifies  the 
Postal  Service  and  the  Drug 
Enforcement  Administration  ("DEA")  or 
the  Federal  Bureau  of  Investigation 
("FBI")  of  the  seizure.  The  DEA  or  the 
FBI  o^ice  responsible  for  narcotics 
investigations  in  the  city  or  place  of 
delivery  then  decides,  after  consultation 
with  the  local  U.S.  attorney's  office, 
whether  to  request  a  "controlled 
delivery"  by  the  Postal  Service  or  to  ask 
appropriate  state,  local,  or  military 
authorities  to  investigate  the  offense. 
The  state,  local  or  military  narcotics 
investigators  may  then  request  a 
controlled  delivery  by  the  Postal 
Service.  The  Postal  Inspection  Service 
determines  how  and  by  which  postal 
employee  any  controlled  delivery  that  is 
decided  upon  is  to  be  conducted. 

For  a  variety  of  reasons,  the  article 
must  be  reopened  by  the  investigating 
postal  inspector  in  the  presence  of  the 
cooperating  narcotics  investigating 
agent.  The  preparations  conducted  by 


the  inspector  and  the  agent  may  indude 
one  or  more  of  the  following  measures: 
(1)  Familiarizing  themselves  with  the 
appearance  of  the  article  and  its 
contents;  (2)  substituting  for  a  portion  of 
the  narcotics  certain  harmless 
substances  having  the  appearance  of  the 
illegal  substances:  (3)  inserting 
electronic  devices  that  transmit  radio 
signals  showing  where  the  aHicle  is 
located  and  when  it  is  being  opened: 
and  (4)  preparing  the<x)ntainers  with 
powder  or  taking  other  measures  so  thai 
the  pers«i  or  persons  touching  the 
containers  or  substances  may  be  shown 
later  to  have  handled  them. 

The  reopening  of  the  article  by  the 
postal  inspector  responsible  for  a 
controlled  delivery  in  the  city  or  place  of 
destination  does  not  raise  any  difficulty 
when  the  article  arrives  in  the  United 
States  as  mail  which  is  not  sealed 
against  inspection,  because  even  if  the 
material  were  viewed  as  remaining  in 
the  mails,  the  authority  of  a  postal 
employee  to  open  it  without  a  warrant  is 
not  subject  to  question.'  Where  the 
article  arrives  as  mail  which  is  sealed 
against  inspection,  however,  the 
practice  has  been  to  apply  for  and 
obtain  a  federal  search  warrant  before 
the  article  is  reopened  by  the  postal 
inspector.  The  practice  reflects 
assurances  given  to  Congress  by  the 
former  Post  Office  Department  to  the 
el^ect  that  even  if  the  Customs  Service 
were  to  open  incoming  sealed  mail 
without  a  search  warrant  "*  *  *  no 
postal  officer  or  employee  would  be 
empowered  to  open  any  sealed  mail." 
116  Cong.  Rec.  13.864  (1970). 

A  recent  Supreme  Court  decision  now 
appears  to  make  a  warrant  unnecessary 
under  these  drcumstanoes.  On  ^y  5. 
1983,  in  the  case  of  Illinois  v.  Andreas, 
the  Court  held  that  a  search  warrant 
was  not  required  to  reopen  a  container 
in  which  illegal  drugs  had  been 
discovered  in  an  earlier  lawful  border 
search  by  the  t^ustoms  Service,  when 
the  police  had  seized  the  container  after 
there  had  been  a  controlled  delivery  of  it 
to  the  defendant  51  U.S.L.W.  3937. 
Although  the  container  did  not  arrive  in 
the  mails  and  its  reopening  did  not  occur 
until  after  the  controlled  delivery  had 
occurred,  the  reasoning  of  the  Court 
strongly  implies  that  a  reopening  of  such 
an  article  without  a  warrant  before  its 
controlled  delivery  would  also  be 
permissible  in  any  situation  like  that  in 
the  Andreas  case,  where  the  border 


■  For  an  explanation  of  the  difference  bet»-een 
mail  which  ia  aealed  against  inspection  and  mail 
which  is  not  sealed  against  inspection,  see  the  item 
published  in  the  Fadaral  Registar  under  the  heading 
"SEALED  AND  UNSEALRD  MAU.S"  at  42  FR  18754 
(1977). 


Federal  Register  /  Vol.  48.  No.  246  /  Wednesday.  December  21.  1983  /  Proposed  Rules 


search  discovery  and  seizure  of 
suspicious  material  were  followed  by  a 
reliable  fleld  test  or  laboratory 
examination  which  left  no  doubt  that  the 
material  was  contraband  narcotics  or 
dangerous  drugs.  It  therefore  appears 
that  continued  adherence  by  the  Postal 
Service  to  the  former  Department's 
position  in  a  situation  much  like  that  in 
Andreas  would  place  a  needless  burden 
on  the  U.S.  attorneys'  offices  that  must 
apply  for  federal  search  warrants  and 
the  U.S.  magistrates  and  state  judges 
that  are  authorized  to  issue  them. 

The  proposal  would  amend  postal 
mail  security  regulations  to  permit,  for 
purposes  of  a  controlled  dehvery,  the 
reopening  by  a  postal  inspector  of 
articles  which  are  known  to  contain 
illegal  narcotics  and  dangerous  drugs 
and  which  arrive  in  the  United  States  as 
mail  sealed  against  inspection.  This 
amendment  would  leave  otherwise 
unchanged  the  prohibition  against  any 
opening  by  the  Postal  Service  of  mail 
which  is  sealed  against  inspection 
except  under  a  search  warrant,  with  the 
consent  of  the  sender  or  addressee,  in  a 
dead  letter  or  parcel  branch  only  to 
determine  an  address  at  which  the  mail 
can  be  delivered,  or  when  it  is 
reasonably  suspected  of  posing  an 
immediate  danger  to  life  or  limb  or  an 
immediate  and  substantial  danger  to 
property. 

Although  exempt  from  the 
requirements  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553  (b),  (c)), 
regarding  proposed  rulemaking,  39 
U.S.C.  401(a),  the  Postal  Service  invites 
comments  on  the  following  proposed 
revision  of  part  115  of  the  Domestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations,  39  CFR  lll.l  (1982). 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  111-{  AMENDED]   " 

115.  Mail  Security 

Amend  part  115  by  adding  new 
paragraphs  115.21e  and  115.91e  as 
follows: 

115.2    Opening,  Reading,  and  Searching 
of  Sealed  Mail  Generally  Prohibited. 
.21    General.  In  general,  no  person 
may  open,  read,  search,  or  divulge  the 
contents  of  mail  sealed  against 
inspection,  even  though  such  mail  may 
be  believed  to  contain  criminal  or 
otherwise  nonmailable  matter  or 
evidence  of  the  commission  of  a  crime. 
The  only  exceptions  to  this  general  rule 
are: 


e.  A  postal  inspector,  acting  in 
accordance  with  115.91e. 

***** 

115.9    Mail  Security,  Law  Enforcement, 
and  Other  Government  Agencies. 
.91  Customs  Service. 


e.  ControUed  Delivery  of  Drugs  in 
Sealed  Mail.  When  a  postal  inspector 
decides,  upon  the  request  of  a  federal, 
military,  state,  or  local  narcotics  agent, 
to  make  a  controlled  postal  delivery  of  a 
sealed  mail  article  which  the  Customs 
Service  has  opened  in  accordance  with 
115.91.  and  which  the  Customs  Service 
has  determined  through  a  reliable  field 
test  or  reliable  laboratory  examination 
to  contain  illegal  narcotics  or  dangerous 
drugs,  the  postal  inspector  may  reopen 
the  article  without  a  search  warrant. 
The  inspector  may  reopen  the  article 
without  a  warrant  only  for  the  purpose 
of  preparing  the  article  for  such  a 
controlled  delivery  in  such  way  or  ways 
as  will  lawfully  and  reasonably  aid  in 
the  investigation  of  the  crime  of 
importing  such  substances  through  the 
mails.  No  correspondence  inside  such  an 
article  may  be  read  or  divulged  without 
a  search  warrant  as  described  in  115.6. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 

(39  U.S.C.  401(2).  401(10),  404(a)(1).  404(aj(7), 
3623(d)) 

W.  Allen  Sanders. 

Associate  General  Counsel.  General  Law  & 
Administration. 

|FR  Doc  «3-33«07  Filed  12-20-83;  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
(A-4-FRL  2493-4;  FL-012] 

Approval  and  Promulgation  of 
Implementation  Plans;  Florida;  Lead 
Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

summary:  As  required  by  section  110  of 
the  Clean  Air  Act  and  the  October  5, 
1978,  promulgation  of  a  National 
Ambient  Air  Quality  Standard  for  Lead 
(43  FR  46246),  the  State  of  Florida  has 
submitted  to  EPA  for  parallel  processing 
a  proposed  State  Implementation  Plan 
(SIP)  for  lead.  The  public  is  invited  to 
comment  on  this  proposal. 

Florida  has  responded  to  the 
requirements  of  the  Clean  Air  Act  by 
submitting  a  State  Implementation  Plan 


(SIP)  which,  with  the  changes  discussed 
below,  provides  for  the  implementation, 
maintenance,  and  enforcement  of  the 
primary  and  secondary  lead  ambient  air 
quality  standards. 

DATE  To  be  considered,  comments  must 
be  received  on  or  before  February  21, 
1984. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Ms.  Denise  W.  Pack  of 
EPA  Region  IVs  Air  Management 
Branch  (see  EPA  Region  IV  address 
below).  Copies  of  the  material  submitted 
by  Florida  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Bureau  of  Air  Quality  Management, 
Florida  Department  of  Environmental 
Regulation,  Twin  Towers  Office 
Building.  2600  Blair  Stone  Road. 
Tallahassee,  Florida  32301 

Air  Management  Branch,  EPA  Region 
IV,  345  Courtland  Street,  N.E.,  Atlanta, 
Georgia  30365. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Denise  W.  Pack  at  the  EPA  Region 
IV  address  above  or  call  404/881-3286 
(FTS  257-3286). 

SUPPLEMENTARY  INFORMATION:  On 

October  5, 1978  (43  FR  46246),  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  lead  were  promulgated  by 
the  Environmental  F'rotection  Agency 
(EPA).  Florida  has  responded  to  the 
requirements  of  section  110(a)(1)  of  the 
Clean  Air  Act  (the  Act)  by  submitting  a 
State  Implementation  Plan  (SIP)  which, 
with  the  changes  discussed  below, 
provides  for  the  implementation, 
maintenance,  and  enforcement  of  the 
primary  and  secondary  lead  NAAQS. 
The  primary  and  secondary  standard  for 
lead  is  1.5  ug/m^  averaged  over  a 
calendar  quarter. 

On  October  31, 1983,  the  Florida 
Department  of  Environmental 
Regulation  (FDER)  submitted  the 
proposed  Florida  lead  SIP  to  EPA  for 
parallel  processing.  The  plan  submitted 
by  Florida  contains  a  control  strategy 
that  depends  on  source-specific 
regulations  (operating  permits)  and  the 
Federal  lead  in  gasoline  phase-down 
program  to  attain  and  maintain  the 
NAAQS.  The  plan  proposes  to  apply 
these  source-specific  regulations  to  three 
secondary  lead  smelters  and  two 
battery  manufacturing  plants.  The 
emission  inventory  contained  in  the 
proposed  plan  shows  that  all  of  these 
sources  had  actual  emissions  in  the  1982 
base  year  of  less  than  the  significance 
level  of  five  tons  a  year,  but  were 
formally  permitted  at  emission  levels 
that  modeling  showed  could  cause 
exceedances  of  the  lead  standard.  The 
plan  as  submitted  includes  an 
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attainment  demonstration  that  shows 
the  revised  source-specific  regulations 
will  protect  and  maintain  the  standard. 

However,  the  plan  as  submitted 
contains  several  deficiencies  that  must 
be  corrected  before  final  action  is  taken 
on  this  plan. 

(1)  The  attainment  demonstration  was 
based  on  a  modeling  analysis  using 
inappropriate  meteorological  data.  The 
analysis  was  performed  for  the  Florida 
SIP  under  EPA  contract  and  the  affected 
facilities  will  be  remodeled.  The  State  is 
aware  of  this  deficiency  and  will  make 
any  necessary  corrections  in  the  control 
strategy. 

(2)  The  emission  inventory  contained 
in  the  plan  does  not  clearly  distinguish 
between  fugitive  and  process  emissions. 
The  inventory  will  be  rewritten  and 
reevaluated  to  assure  that  the  emission 
rates  attributed  to  the  sources  are 
correct  and  are  correctly  included  in  the 
modeling. 

(3)  The  permit  conditions  do  not 
contain  visible  emission  limits  or 
operating  time  limitations.  The  State  has 
agreed  to  expand  these  conditions  by 
including  visible  emission  limits  and  by 
limiting  the  operating  time  to  the  period 
of  time  assumed  in  the  modeling 
analysis. 

EPA  also  requested  that  several  minor 
revisions  be  made  in  the  plan.  In 
addition  to  several  editorial  revisions, 
these  nonsubstantial  changes  involve 
the  verification  of  current  emission 
rdes,  clarification  of  the  attainment 
date,  and  description  of  monitoring  data 
for  areas  observed  to  have 
concentrations  at  the  standard.  These 
revisions  will  not  be  discussed  in  this 
notice.  Further  detail  is  provided  in  a 
technical  support  document  available  at 
the  EPA  address  listed  above.  The 
Florida  DER  has  also  agreed  to  these 
changes. 

Additional  analyses  were  performed 
for  areas  which  are  not  in  the  vicinity  of 
lead  point  sources  but  have  exceeded 
the  standard  since  1974,  as  shown  by 
monitoring.  Automobiles  are  the  major 
contributors  to  lead  emissions  in  these 
areas.  Federal  regulations  that  limit  the 
lead  content  of  gasoline  have  resulted, 
and  will  continue  to  result,  in  a  gradual 
decrease  in  lead  emissions.  Depending 
on  the  lead  air  concentration  in  the  base 
(historic)  year,  it  is  possible  for  such 
areas  to  attain  the  lead  standard  solely 
due  to  Federal  Regulations.  Based  on 
those  Federal  regulations  and 
information  about  past  and  projected 
gasoline  sales  and  assuming  that  lead 
concentrations  decrease  proportionally 
with  automotive  lead  emissions,  EPA 
has  calculated  critical  lead 
concentrations  for  several  base  and 
attainment  years.  These  were  published 


in  a  July  1983  draft  report  entitled 
Updated  Information  on  Approval  and 
Promulgation  of  Lead  Implementation 
Plan.  If  the  highest  lead  concentration 
for  a  given  base  year/attainment  year 
combination  is  less  than  the  critical 
value  for  that  combination.  EPA 
assumes  that  the  standard  will  be 
attained  by  the  attainment  date.  In  each 
of  the  areas  analyzed,  the  quarterly  lead 
concentrations  were  below  EPA's 
critical  values  and.  should  be  well 
below  the  standard  by  1985. 

The  Florida  plan  also  includes  a 
summary  of  measured  air  quality  data 
from  1974  to  the  present,  a  base-year 
emission  inventory  for  stationary  and 
mobile  sources.  The  State  has  also 
committed  to  adopt  provisions  for  the 
review  of  new  and  modified  sources  of 
lead  emissions. 

The  State  operates  a  lead  monitoring 
networic  in  accordance  with  the 
requirements  contained  in  40  CFR  Part 
58  and  an  additional  monitoring  site  will 
be  established  to  assure  that  emissions 
from  the  Chloride  Metals  facility  in 
Tampa  do  not  cause  violations  of  the 
ambient  air  standard.  The  public  may 
inspect  the  description  of  the  monitoring 
network  for  lead  at  the  Florida  DER 
address  listed  above. 

Action.  EPA  is  today  proposing  to 
approve  the  Florida  lead  SIP  and  is 
soliciting  public  comment  on  it  This 
comment  period  is  rurming  concurrently 
with  the  State's  and  final  approval  can 
be  given  only  after  the  plan  has  been 
revised  as  discussed  above  and  adopted 
by  the  State. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  or  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  &om  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter,  Carbon  monoxide. 
Hydrocarbons. 

(Sections.  110  and  301  of  the  Clean  Air  Act 
(42  U.S.C.  7410  and  7801)) 

Dated:  November  30. 1983. 
lohn  A  Little. 
Acting  Regional  Administrator. 

IKH  Ooc.  8»-337BS  Filed  12-20-  »  B:45  (ml 
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(ftogkNi  H  Doctel  Na  20  AO-FRL  2404-6I 

Approval  and  Profmilgaliaii  of 
Implamentation  Plans;  Ham  York.  Lsad 


AOENCY:  Environmental  Protection 

Agency. 

ACTKMt  Proposed  rule. 


:  This  notice  proposes 
approval  of  a  revision  to  the  New  York 
State  Implementation  Plan  (SIP)  for  the 
attainment  and  maintenance  of  the 
national  ambient  air  quaUty  standards 
for  lead  in  all  areas  of  the  State.  The 
State  of  New  York  has  submitted  this 
SIP  as  required  by  Section  110  of  the 
Clean  Air  Act  and  an  October  5. 1978  (43 
FR  46246)  Federal  Register  notice 
promulgating  the  lead  standard.  In 
determining  the  nature  of  its  final 
rulemaking  on  this  action,  the 
Environmental  Protection  Agency  will 
consider,  along  with  the  public 
comments  it  receives,  the  State's  future 
responses  and  actions  with  regard  to  the 
resolution  of  issues  that  are  identified 
herein. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  February  21, 1984. 

AOODESSES:  All  comments  should  be 

addressed  to: 

lacqueUne  E.  Sdiafer.  Regional 
Administrator.  Environmental 
Protection  Agency.  Region  n  Office, 
Jacob  K.  Javits  Federal  Building.  26 
Federal  Plaza,  New  York.  New  York 
10278 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at: 
Environmental  Protection  Agency. 

Region  II.  Jacob  K.  Javits  Federal 

Building.  28  Federal  Plaza.  New  YchIl, 

New  York  10278 

and 

New  York  State  Department  of 
Environmental  Conservation.  50  Wolf 
Road,  Albany.  New  York  12233-0001. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker.  Chief.  Air  Programi' 
Branch.  Environmental  Protection 
Agency,  Region  II,  Jacob  K.  Javits 
Federal  Building,  26  Federal  Plaza.  New 
York,  New  York  10278,  (212)  264-2517. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  5, 1978,  the  Environmental 
Protection  Agency  (EPA)  promulgated  at 
40  CFR  50.12  national  ambient  air 
quality  standards  for  lead  (43  FR  46246). 
Both  the  primary  and  secdndary 
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standards  were  set  at  a  level  of  1.5 
micrograms  per  cubic  meter  of  air  {ug/ 
m*)  maximum  arithmetic  mean  averaged 
over  a  calendar  quarter.  As  required  by 
section  110  of  the  Clean  Air  Act  and  the 
October  5. 1978  promulgation,  all  States 
must  submit  a  State  Implementation 
Plan  (SIP)  which  will  provide  attainment 
and  maintenance  of  the  lead  standards. 
New  York  has  developed  and  submitted 
such  a  SIP. 

The  general  requirements  for  the   ' 
contents  of  SIP  are  contained  in  section 
110  of  the  Clean  Air  Act,  and  in  EPA 
regulations  at  40  CFR  Part  51,  Subpart  B. 
Specific  requirements  for  developing  a 
lead  SIP  are  contained  in  40  CFR  Part  51. 
Subpart  E.  These  provisions  require  the 
submission  of  air  quality  data,  emission 
data,  an  air  quality  modeling 
demonstration,  control  strategies  for 
each  area  exceeding  standards,  a 
demonstration  that  the  standards  will  be 
attained  within  the  time  frame  specified 
by  the  Clean  Air  Act.  and  provisions  for 
the  review  of  new  or  modified  lead 
sources  for  the  purpose  of  maintaining 
the  standards  once  they  are  attained. 
EPA  has  evaluated  the  New  York  SIP  by 
comparing  it  to  these  requirements  for 
an  approvable  SIP. 

n.  New  York  State  Implementation  Plan 

On  July  5, 1979,  the  Governor  of  New 
York  State  submitted  to  EPA  a  SIP  for 
the  attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
for  lead.  A  public  hearing  was  held  on 
this  SIP  on  June  26, 1979.  On  August  26. 
1982  additional  information  was 
submitted  to  EPA  by  the  State  which 
elaborated  on  and  clarified  the 
previously  submitted  document.  On  June 
9, 1983  New  York  consolidated  its  two 
earlier  submittals  and  provided  EPA 
with  a  draft  version  of  its  final  SIP 
document.  A  final  SIP  submittal  was 
made  on  September  21, 1983. 

ni.  Results  of  EPA  Review 

Today's  Federal  Register  notice 
provides  the  results  of  EPA's  review  of 
the  New  York  lead  SIP.  This  information 
is  presented  under  the  following  four 
headings: 

A.  Emission  Data 

B.  Air  Quality  Data  and  Monitoring 
System 

C.  Demonstration  of  Attainment 

D.  Control  Measures 

More  detailed  information  concerning 
EPA's  review  of  this  SIP  is  contained  in 
a  Technical  Support  Document  for 
today's  proposal,  which  is  available  for 
public  inspection  at  the  locations 
identified  in  the  "Addresses"  section  of 
this  notice. 


A.  Emission  Data 

The  SIP  must  contain  a  summary  of 
the  baseline  and  future  year  emission 
inventories.  It  must  also  contain  an 
identification  of  all  sources  that  emit 
five  or  more  tons  per  year  of  lead. 

The  New  York  SIP  presents 
inventories  of  lead  emissions  by  county 
and  source  type.  These  are  provided  for 
the  years  1980  and  1987.  All  stationary 
sources  whose  actual  lead  emissions  are 
equal  to  or  greater  than  five  tons  per 
year  are  classified  by  the  State  as  point 
sources  and  are  explicitly  identified  in 
its  SIP. 

EPA  proposes  to  find  that  these 
emission  inventories  are  approvable  as 
meeting  its  requirements. 

B.  Air  Quality  Data  and  Air  Quality 
Monitoring 

The  SIP  must  contain  air  quality  data 
collected  since  January  1. 1978.  The  SIP 
must  also  provide  for  the  establishment 
of  an  air  quahty  monitoring  network  for 
lead  that  contains  at  least  two  properly 
sited  permanent  monitors  in  each 
urbanized  area;  at  least  one  must  be  at  a 
roadway-type  site  and  at  least  one  at  a 
neighborhood  site. 

The  State  has  established  a  minimum 
of  two  lead  monitoring  sites  in  each  of 
the  urbanized  areas  to  comply  with  the 
requirements  of  40  CFR  Part  58.  The  six 
required  New  York  State  lead  monitors 
have  been  in  operation  since  before 
January  1, 1983.  Two  of  these  monitors 
have  been  approved  as  meeting  the 
requirements  of  40  CFR  Part  58,  two  are 
under  review,  and  the  remaining  two 
will  be  relocated  by  the  State.  The  State 
will  also  continue  a  monitoring  site  in 
Walkill,  Orange  County  to  monitor  the 
ambient  impact  of  lead  emissions  from 
the  RSR  Corporation  secondary  smelter. 

EPA  proposes  to  find  that  the  New 
York  SIP  meets  these  data  and 
monitoring  requirements. 

C.  Demonstration  of  Attainment 

The  SIP  must  contain  a  demonstration 
that  the  lead  standards  will  be  attained 
and  maintained.  Specifically,  the 
following  types  of  areas,  which  are 
subject  to  maximum  air  quality  impact, 
must  be  analyzed: 

•  Areas  in  the  vicinity  of  significant 
point  sources,  and 

•  Any  other  area  that,  since  January 
1, 1978,  has  measured  lead  air 
concentrations  in  excess  of  the 
standards. 

Two  significant  lead  point  sources, 
secondary  lead  smelters,  are  identified 
in  the  New  York  SIP  as  requiring  an 
analysis  of  their  air  quality  impact.  The 
first,  the  RSR  Corporation  in  Orange 
County,  has  a  maximum  predicted  air 


quality  impact  of  0.2  ug/m*,  quarterly 
average  lead  concentration.  This  is  well 
below  the  standard.  Also  during  the  past 
three  years,  when  the  plant  was 
operating  at  better  than  80%  of  capacity, 
there  have  been  no  measured  violations 
of  the  lead  standards  in  its  vicinity. 
However,  the  screening  analysis 
technique  that  was  used  by  the  State 
does  not  appear  to  have  been  adequate 
to  analyze  the  ambient  impact  of 
fugitive  process  emissions  from  the 
plant. 

The  second  plant,  the  Non-Ferrous 
Processing  Corporation  in  Kings  County 
(Brooklyn),  had  been  found  to  be  out  of 
compliance  with  State  permit 
requirements.  The  maximum  predicted 
impacted  of  its  uncontrolled  emissions 
was  found  to  be  6.7  ug/m'  quarterly 
average  lead  concentrations.  By 
agreement  between  EPA,  the  New  York 
State  Department  of  Environmental 
Conservation  (DEC)  and  the  New  York 
City  Department  of  Environmental 
Protection  (DEP),  the  EPA  has  assumed 
the  primary  responsibility  for  bringing 
this  source  into  compliance.  This  fact  is 
discussed  in  greater  detail  in  the  next 
section  of  this  notice. 

The  SIP  identifies  that  the  highest 
quarterly  lead  average  in  the  State  was 
measured  in  New  York  City.  This  was 
4.0  ug/m*,  measured  in  1978  adjacent  to 
the  Long  Island  Expressway.  The  SIP's 
attainment  demonstration  is  based  on 
the  use  of  a  modified  rollback  model  for 
automotive  emissions,  with  1978  as  the 
base  year.  The  predicted  maximum  lead 
concentrations  for  this  "worst  case" 
demonstration  occurs  in  1982  and  is  1.5 
ug/m^  which  meets  the  standards  for 
lead.  Therefore,  because  lead  emissions 
from  mobile  sources  will  continue  to  be 
reduced  as  a  result  of  federal 
requirements  related  to  lead  in  gasoline, 
the  standards  for  lead  are  shown  to  be 
attained  in  1982  and  will  continue  to  be 
maintained. 

EPA  finds  that  the  SIP's 
demonstration  of  attainment  and 
maintenance  of  the  lead  standards  is 
approvable  with  the  exception  of  the 
attainment  demonstration  analysis  for 
the  RSR  Corporation  plant  in  Orange 
County  which  is  incomplete.  Therefore, 
EPA  proposes  to  approve  the 
demonstration  of  attainment  for  the  RSR 
Corporation  plant  provided  that  the 
State  submit  to  EPA  prior  to  May  1, 1984 
a  revised  analysis  which  includes  the 
impact  of  fugitive  process  emissions 
from  this  source.  This  analysis  must 
demonstrate  attainment  of  air  quality 
standards  using  modeling  procedures 
and  assumptions  regarding  emissions  • 
that  are  acceptable  to  EPA. 
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D.  Control  Measures 

A  lead  SIP  must  include  the  following: 

•  A  description  of  each  control 
measure  that  is  incorporated  into  the 
SIP. 

•  Copies  of  or  citations  to  the 
enforceable  laws  and  regulations 
necessary  to  implement  the  measures. 

•  A  description  of  the  administrative 
procedures  to  be  used  in  implementing 
each  control  measure. 

•  A  description  of  enforcement 
methods. 

The  federal  consent  order  which  was 
agreed  to  by  the  Non-Ferrous  Processing 
Corporation  should  result  in  a  99- 
percent  control  of  lead  emissions  from 
the  plant.  It  contains  a  schedule  by 
which  this  plant  will  come  into 
compliance  with  the  requirements  of  a 
regulation.  Part  212  at  Title  6,  OfHcial 
Compilation  of  Codes.  Rules  and 
Regulations  of  the  State  of  New  York  (6 
NYCRR  212).  The  consent  order 
provides  that  the  Non-Ferrous 
Corporation  will  install  a  complete 
ventilation  system  and  a  baghouse  by 
August  1, 1984.  Interim  control  of 
emissions  by  means  of  a  scrubber  is 
also  required. 

The  SIP  also  identifies  EPA's  program 
to  reduce  the  amount  of  lead  in  gasoline 
(as  authorized  under  Section  211  of  the 
Clean  Air  Act)  as  a  control  measure  for 
mobile  sources. 

The  SIP  points  out  that,  in  order  to 
provide  a  uniform  approach  under  6 
NYCRR  212  to  the  review  and 
evaluation  of  stationary  process  sources 
which  emit  lead  or  lead  compounds,  the 
State  has  issued  Air  Guide-14,  "Process 
Sources  Which  Emit  Lead  or  Lead 
Compounds,"  dated  June  30, 1983. 
However,  Air  Guide-14  as  presently 
constructed  does  not  provide  adequately 
for  the  review  of  new  or  modified 
sources  of  lead  with  the  potential  to 
emit  more  than  five  tons  per  year,  as 
required  under  40  CFR  51.18  and  EPA 
policy. 

Therefore,  in  order  for  this  issue  to  be 
resolved  and  the  SIP  to  be  finally 
approved  by  EPA,  the  State  must  submit 
prior  to  May  1, 1984  the  following 
adopted  regulatory  changes  or  other 
changes  to  the  same  effect: 

•  In  6  NYCRR  Part  231,  "New  Source 
Review  in  Non-attainment  Areas",  the 
State  must: 

— Define  a  "major  facility"  for  lead  as 
any  stationary  source  of  lead 
pollutant  which  emits,  or  has  the 
potential  to  emit,  five  tons  per  year  or 
more  of  lead  or  lead  compounds 
measured  as  lead. 

— Define  a  "significant  net  increase"  in 
lead  emissions  as  a  rate  increase  of 
0.6  tons  per  year  of  either  actual 


emissions  or  in  the  capability  to 
increase  emissions. 
— Require  that  fugitive  lead  emissions, 
to  the  extent  quantifiable,  be  entered 
into  the  calculation  of  total  emissions 
from  major  facilities. 
When  making  changes  to  Part  231  the 
State  should  recognize  that  "banking" 
and  offset  provisions  of  new  source 
review  in  non-attaining  areas  are  not 
directly  applicable  to  lead  emissions. 

•-  In  6  NYCRR  Part  212.  "Process  and 
Exhaust  and/or  Ventilation  Systems," 
and  6  NYCRR  Part  225.2  "Fuel 
Composition  and  Use — Waste  Fuel."  the 
State  must: 

— Require  that  all  lead  point  sources 
greater  than  five  tons  per  year  or 
significant  increases  in  emissions  at 
major  facilities  of  0.6  tons  per  year  or 
more  be  analyzed  to  determine 
whether  a  violation  of  the  standards 
for  lead  will  occur.  In  this  analysis 
fugitive  emissions,  area  source, 
background,  and  stack  emissions  must 
be  considered.  If  the  final  analysis, 
conducted  using  EPA  approved 
dispersion  modeling  techniques, 
indicates  that  a  violation  of  the 
standard  will  occur,  then  a  permit 
cannot  be  issued. 

•  In  6  NYCRR  Part  257.  "Air  Quality 
Standards,"  the  State  must  add  a 
reference  to  the  national  ambient  air 
quality  standards  for  lead. 
It  is  EPA's  understanding  that  the  State 
is  agreeable  to  submitting  the  necessary 
changes. 

E.  EPA 's  Proposed  Action 

Based  on  its  review,  EPA  has 
determined  that,  with  the  exception  of 
provision  for  new  source  review 
procedures,  and  the  demonstration  of 
attainment  for  the  RSR  plant,  the  New 
York  lead  SIP  meets  the  requirements  of 
Section  110(a)  of  the  Clean  Air  Act  and 
40  CFR  Part  51,  Subparts  B  and  E.  EPA 
believes  that  the  SIP  is  adequate  to 
attain  and  maintain  the  standards  for 
lead  and  is  therefore  proposing  its 
approval.  However,  this  ph}posal  is 
premised  on  the  State's  assurance  that  it 
will  submit  to  EPA  enforceable 
measures  which  adequately  address  the 
new  soutce  review  requirements  of  40 
CFR  51.18  and  a  complete  attainment 
demonstration  for  the  RSR  plant.  Final 
approval  action  will  not  be  taken  by 
EPA  until  this  is  accomplished  and  a 
subsequent  disapproval  action  may  be 
taken  if  it  is  not. 

Interested  persons  are  invited  to 
comment  on  any  element  of  the  subject 
revision  and  on  whether  or  not  the 
proposed  New  York  SIP  revision  meets 
Clean  Air  Act  requirements.  Comments 
received  on  or  before  February  21. 1984 


will  be  considered  in  EPA's  final 
decision.  All  comments  received  nirill  be 
available  for  inspection  at  the  Region  n 
office  of  EPA  at  28  Federal  Maza.  Room 
1005.  New  York.  New  York  1027a 

The  Administrator's  final  decision  to 
approve  or  disapprove  the  New  Yoric 
lead  SIP  will  be  based  on  comments 
received  and  on  a  determination 
whether  the  SIP  meets  the  requirements 
of  section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  Subparts  B  and  E 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  bignificant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  PR 
8709). 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  section 
110(a)  of  the  Clean  Air  Act  42  U.S.C 
7410(a). 

LisU  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Suifiir 
oxides.  Nitrogen  oxides.  Lead. 
Particulate  matter.  Carbon  monoxide, 
and  Hydrocarbons. 

Ddted:  November  25. 1983. 
(Sections  110  and  301.  Clean  Air  Act  as 
amended  (42  U.S.C  7410  and  7801)) 
laoquelinB  E.  Sdiafar. 
Regional  Administrator,  Environmental 
Protection  Agency. 
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40  CFR  Part  52 
IA-4-FRL  2494-4;  TN-015) 

Approval  and  Profnulgation  of 
ImptementatkNi  Plans;  Tennessee; 
Lead  Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  As  required  by  section  110  of 
the  Clean  Air  Act  and  the  October  5. 
1978,  promulgation  of  a  National 
Ambient  Air  Quality  Standard  for  Lead 
(43  FR  46246).  the  State  of  Tennessee 
has  submitted  to  EPA  for  approval  the 
portion  of  their  State  Implementation 
Plan  (SIP)  for  lead  containing  the  control 
strategy  and  the  source  specific 
(operating  permits)  regulations.  The 
State  has  also  submitted  for  parallel 
processing  Chapter  1200-3-22  Lead 
Emission  Standards.  EPA  proposes  to 
approve  these  submittals  with  the 
understanding  the  State  will  correct 
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certain  deficiencies  in  them.  The  pubiic 
is  invited  to  conunent  on  this  proposal 
DATE  To  be  considered,  comments  must 
be  received  on  or  before  February  21. 
1984. 

ADDRESSES:  Written  comments  should 
be  addressed  to  Ms.  Denise  W.  Pack  of 
EPA  Region  IV's  Air  Management 
Branch  (see  EPA  Region  IV  address 
below).  Copies  of  the  material  submitted 
by  Tennessee  may  be  examined  during 
normal  business  honn  at  the  following 
locations: 

Division  of  Air  Pollution  Control, 
Toinessee  Department  of  Pollution 
Control.  150  9th  Avenue  North, 
Nashville,  Tennessee  37203. 

Air  Management  Branch.  EPA  Region 
rV,  345  Courtland  Street,  N.E..  Atlanta. 
Georgia  30365. 

FOR  FURTNCR  INFORMATION  CONTACT: 

Ms.  Denise  W.  Pack  at  the  EPA  Region 
IV  address  above  or  call  404/991-3286 
(FTS  257-32«6). 

supptximmimY  information:  On 
October  5. 1978  (43  FR  46246).  National 
Ambient  Air  Quahty  Standards 
(NAAQS)  for  lead  were  promulgated  by 
the  Environmental  Protection  Agency 
(EPA).  Tennessee  has  responded  to  the 
requirements  of  section  110(a)(1)  of  the 
Clean  Air  Act  (the  Act)  by  preparing 
and  submitting  a  State  Implementation 
Plan  (SIP)  which,  if  the  changes 
discussed  below  are  made,  will  provide 
for  the  attainment  and  maintenance  of 
the  primary  and  secondary  lead 
NAAQS.  The  primary  and  secondary 
standard  for  lead  is  1.5  tig/m\  averaged 
over  a  calendar  quarter. 

On  September  15, 1983,  Tennessee 
submitted  the  control  strategy 
demonstration  and  the  source  specific 
regulations  (operating  permits)  for  the 
three  stationary  lead  facilities  that  the 
State  had  identified  as  significant  lead 
sources.  EPA's  review  of  the  strategy 
indicated  that  the  attainment 
demonstration  contained  the  following 
deficiencies. 

1.  The  State  utilized  the  CRSTER 
model  to  demonstrate  attainment  at  two 
of  the  significant  sources.  EPA 

,  recommends  use  of  the  Industrial  Source 
Complex  (ISC)  model 

2.  The"  State  also  failed  to  include  the 
results  of  the  base  year  modeling  or  any 
justification  as  to  why  these  results  had 
been  omitted. 

3.  The  State  used  a  background  value 
of  0.008  /ig/m'  in  their  model  This  is 
included  in  the  guidance  document  as 
the  concentration  of  lead  in  the  cleanest 
area  of  the  country  and  is  not  a 
recommended  background  for  urban 
areas.  Most  States  have  used 
backgrounds  of  around  0.1  /tg/m*. 
Tennessee  should  use  a  background 


from  a  monitor  that  is  not  mfluenced  by 
industry  or  urban  traffic.  The 
recommended  modeling  guidance 
addresses  how  to  establish  background 
values. 

4.  The  plan  also  failed  to  include  a 
summary  of  all  ambient  air  monitoring 
data  collected  since.1974  or  justify  why 
this  data  was  not  included,  nor  did  it 
indicate  where  the  description  of  the 
ambient  air  niomtoring  network  could 
be  reviewed. 

EPA  has  asked  the  State  to  correct  the 
deficiencies  just  described  and  to  make 
several  other  minor  revisions  in  the 
plan.  These  editorial  revisions  are 
nonsubstantial  and  will  not  be 
discussed  in  this  notice.  Further  detail  is 
provided  in  a  technical  support 
document  available  at  the  EPA  address 
listed  above. 

On  November  17, 1983,  the  State 
submitted  for  parallel  processing 
Chapter  1200-3-22;  Lead  Emis.sion 
Standards,  which  contains  definitions, 
specific  emission  standards  for  existing, 
new  and  modified  sources,  source 
sampling  requirements,  and  lead 
ambient  monitoring  requirements.  EPA 
has  reviewed  this  standard  and 
determined  that  the  new  source  review 
portion  of  the  rule  is  deficient  because  it 
does  not  require  that  a  full  ambient  air 
quality  analysis  be  conducted  for  all 
new  or  modified  sources.  Additionally, 
the  State  failed  to  include  in  the 
submittal  the  adopted  version  of  the  test 
methods  required  in  this  Section. 

These  deficiencies  were  also 
discussed  with  the  Tennessee  Division 
of  Air  Pollution  Control.  They  have 
agreed  to  revise  the  SIP  and  submit  it  to 
the  Agency  by  May  31. 1984. 

The  State  operates  a  lead  monitoring 
network  in  accordance  with  the 
requirements  contained  in  40  CFR  Part 
58  and  additional  monitoring  sites  will 
be  established  as  near  as  possible  to  the 
maximum  point  of  concentration  of  the 
three  major  lead  emitting  sources.  The 
public  may  inspect  the  description  of  .the 
monitoring  network  for  lead  at  the 
Tennessee  address  listed  above. 

Action.  EPA  is  today  proposing  to 
approve  the  Tennessee  lead  SIP  and  the 
accompanying  regulations.  The  public  is 
invited  to  comment  on  it.  This  comment 
period  on  the  regulations  is  running 
concurrently  with  the  State's  and  final 
approval  can  be  given  only  after  the 
plan  has  been  revised  as  discussed 
above  and  adopted  by  the  State. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Mst  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110  and  301  of  the  Clean  Air  Act  (42 
U.S.C.  7410  and  7601)) 

Dated:  November  30. 1983. 
lokn  A.  Little. 

Acting  Regional  Administration. 

im  Doc  83-33783  Filed  12-20-83;  8:4t  ami 
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40  CFR  Part  52 
IA-4-FRL-2494-1;  TN-014] 

Approval  and  Promulgation  of 
Implementation  Plans;  Tennessee; 
Lead  Implementation  Plan  for 
Memphis/Shelby  County 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 


summary:  As  required  by  section  110  of 
the  Clean  Air  Act  and  EPA's  October  5. 
1978,  promulgation  of  a  National 
Ambient  Air  Quality  Standard  for  lead 
(43  FR  46246).  the  Tennessee 
Department  of  Health  and  Environment 
has  submitted  for  parallel  processing  a 
draft  State  Implementation  Plan  (SIP)  for 
lead  development  for  Men^his/Shelby 
County.  EPA  is  today  inviting  the  public 
to  comment  on  this  SIP.  which  the 
Agency  proposes  to  approve. 

Memphis/Shelby  County  has 
complied  with  the  requirements  of 
section  110(a)(1)  of  the  Clean  Air  Act  by 
proposing  a  SIP  for  the  implementation, 
maintenance,  and  enforcement  of  the 
primary  and  secondary  lead  national 
ambient  air  quality  standards. 

DATES:  EPA  must  receive  your 
comments  on  or  before  February  21. 
1984. 

ADDRESS:  Written  comments  should  be 
addressed  to  Denise  W.  Pack,  of  EPA 
Region  IV's  Air  Management  Branch 
(see  EPA  Region  IV  address  below). 
Copies  of  the  materials  submitted  by 
Tennessee  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Air  Pollution  Control,"  Memphis/Shelby 
County  Health  Department.  814 
Jefferson  Avenue,  Memphis, 
Tennessee  38105 
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Tennessee  Department  of  Health  and 

Environment;  150  9th  Avenue,  North, 

Nashville,  Tennessee  37203 
Environmental  Protection  Agency, 

Region  IV,  Ain  Management  Branch. 

345  Courtland  Street.  NE.  Atlanta, 

Georgia  30365. 

FOR  RNITHCR  MFOMMATION  CONTACT: 

Denise  W.  Pack.  EPA  Region  IV.  Air 
Management  Branch,  at  the  address 
listed  above  or  phone  404/881-3286  or 
FTS  257-3286. 

SUPPLEMENTANV  INFOIIMATION:  On 

October  5, 1978  (43  FR  46246),  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  lead  were  promulgated  by 
the  Environmental  Protection  Agency 
(EPA).  Memphis/Shelby  County  has 
complied  with  the  requirements  of 
section  110(a)(1)  of  the  Clean  Air  Act  by 
proposing  a  SIP  for  the  implementation, 
maintenance,  and  enforcement  of  the 
primary  and  secondary  lead  NAAQS. 
The  primary  and  secondary  standard  for 
lead  is  1.5  /xg/m^  averaged  over  a 
calendar  quarter. 

On  October  18, 1983,  the  Tennessee 
Department  of  Health  and  Environment 
submitted  the  lead  SIP  of  the  Memphis/ 
Shebly  County  Health  Department 
(MSCHD)  to  EPA  for  parallel  processing. 
The  plan  developed  by  MSCHD 
identified  Refined  Metals  as  the  only 
significant  stationary  source  and  the 
modeling  data  included  indicates  that  no 
other  area  in  the  County  is  exceeding 
the  NAAQS.  The  plan  contains  a  control 
strategy  which  includes  a  source- 
specific  regulation  (operating  permit) 
limiting  emissions  from  the  Refined 
Metals  facility!  Additional  assurance  for 
attainment  of  the  standard  in  all  areas 
of  the  County  is  guaranteed  by 
application  of  the  Federal  lead  phase- 
down  program. 

However,  the  attainment 
demonstration  performed  for  the  refined 
Metals  facility  was  based  on  a  modeling 
analysis  using  inappropriate 
meteorological  data.  The  analysis  was 
performed  under  EPA  contract  and  the 
affected  facility  will  be  remodeled. 
MSCHD  is  aware  of  this  deficiency  and 
will  make  any  necessary  corrections  in 
the  control  strategy.  However,  it  is  not 
expected  that  any  changes  will  be 
necessary. 

Also,  several  minor  editorial  revisions 
will  be  made  to  the  plan  in  response  to 
EPA's  request  These  revisions  will  not 
be  detailed  in  this  notice.  Further 
explanation  is  provided  in  the  technical 
support  document  available  at  the  EPA 
address  listed  above.  MSCHD  has 
agreed  to  these  revisions. 

Additional  analyses  were  performed 
for  those  areas  not  surrounding  lead 
point  sources  but  where  monitoring  had 


indicated  an  exceedance  of  the  standard 
between  1974  and  197a  No  exceedances 
have  been  observed  since  197a  The 
quarterly  lead  concentrations  analyzed 
were  below  EPA's  critical  values  and 
should  be  well  below  the  standard  by 
1985.  Automobiles  are  the  major 
contributors  to  lead  emissions  in  these 
areas.  Federal  regulations  that  limit  the 
lead  content  of  gasoline  have  resulted, 
and  will  continue  to  result,  in  a  gradual 
decrease  in  lead  emissions.  Depending 
on  the  lead  air  concentration  in  the  base 
(historic)  year,  it  is  possible  for  such 
areas  to  attain  the  lead  standard  solely 
due  to  Federal  Regulations.  Based  on 
those  Federal  regulations  and 
information  about  past  and  projected 
gasoline  sales  and  assuming  that  lead 
concentrations  decrease  proportionally 
with  automotive  lead  emissions,  EPA 
has  calculated  critical  lead 
concentrations  for  several  base  and 
attainment  years.  These  were  published 
in  a  July  1983  draft  report  entiUed 
Updated  Information  on  Approval  and 
Promulgation  of  Lead  Implementation 
Plan.  If  the  highest  lead  concentration 
error  given  base  year-attainment  year 
combination  is  less  than  the  critical 
value  for  that  combination.  EPA 
assumes  that  the  standard  will  be 
attained  by  the  attainment  date.  Results 
from  the  rollback  analysis  support  this 
finding. 

The  plan  also  includes  a  summary  of 
measured  air  quality  data  from  1974  to 
the  present,  a  base-year  emission 
inventory  for  stationary  and  mobile 
sources,  and  adequate  provisions  for  the 
review  of  new  and  modified  sources  of 
lead  emissions  will  be  adopted. 

The  MSCHD  operates  a  lead 
monitoring  networi(  in  accordance  with 
the  requirements  continued  in  40  CFR 
Part  58,  and  an  additional  monitoring 
site  will  be  established  to  assure  that 
emissions  from  the  Refined  Metals 
facility  do  not  cause  violations  of  the 
ambient  air  standard.  The  pubUc  may 
inspect  the  description  of  the  monitoring 
network  for  lead  at  the  MSCHD  address 
listed  above. 

Action.  EPA  is  today  proposing  to 
approve  the  MSCHD's  lead  SIP  and  is 
soliciting  public  conmient  on  it.  This 
comment  period  is  running  concurrently 
with  the  MSCHD's  and  final  approval 
can  be  given  only  after  the  above 
mentioned  revisions  have  been  made 
and  the  plan  has  been  adopted  and 
submitted  by  the  State.  The  plan  must 
be  submitted  to  EPA  no  later  than  April 
30, 1984. 

Under  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 


number  of  small  entities.  (See  46  FR 
8709.) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  4f  CaV  Part  S2 

Air  pollution  control 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  Monoxide, 
Hydrocarbons. 

(Sections  110  and  301  of  the  Clean  Air  Act  (42 
U5.C  7410  and  7801)}  n 

Dated:  November  30. 1983. 
(ohnA-Litds, 
Acting  Regional  Administrator. 
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40  CFR  Part  52 
(IIS-007;  A-4-FRL  24M-3] 
Approval  and  Promulgation  of 


li 

AQBICV:  Environmental  Protection 
Agency. 

ACnON:  Proposed  rule. 


:  As  required  by  Section  110  of 
the  Clean  Air  Act  and  the  October  5. 
197a  promulgation  of  a  National 
Ambient  Air  Quality  Standard  for  Lead 
(43  FR  46246),  the  State  of  Mississippi 
has  submitted  for  parallel  processing  a 
State  Implementation  Plan  (SIP)  for  lead. 
The  lead  SIP  provides  for  the  attaiimient 
of  the  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  lead  in  all  areas 
of  the  State.  Since  EPA's  review  of  this 
plan  indicates  that  it  satisfies  all  the 
requirements  of  40  CFR  Part  51,  the 
Agency  is  today  proposing  to  approve  it 
The  pubhc  is  invited  to  submit 
comments  on  this  proposal. 

DATE:  To  be  considered,  written 
comments  must  be  received  on  or  before 
Februarj'  21, 1984. 

ADORESSES:  Written  comments  should 
be  addressed  to  Ms.  Denise  W.  Pack  of 
EPA  Region  IVs  Air  Management 
Branch  (see  EPA  Region  FV  address 
below).  Copies  of  the  material  submitted 
by  Mississippi  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 
Mississippi  Department  of  Natural 

Resources.  P.O.  Box  10385.  Jackson. 

Mississippi  39209 
Air  Management  Branch.  EPA  Region 

rv,  345  Courdand  Street  N£..  Atlanta, 

Georgia  30365 
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JkTlON  CONTACTt 

Ms.  Deaise  W.  Pack  at  the  EPA  Region 
IV  address  above  or  call  404/881-3288 
(FTS  257-3286). 

SWVtBKNTAIIV  MFOMUTION:  On 
October  5. 1978  (43  FR  46246).  EPA 
promulgated  National  Ambient  Air 
Quality  Standards  (NAAQS)  for 
airborne  lead.  Under  the  provisions  of 
secUon  110(a)(1)  of  the  Clean  Air  Act 
(the  Act),  each  State  is  required  to 
submit  a  State  Implementation  Plan 
(SIP)  which  provides  for 
implementation,  maintenance,  and 
enforcement  of  the  primary  and 
secondary  NAAQS  within  the  State.  The 
primary  and  secondary  standard  for 
lead  is  1.5  fig/m*.  averaged  over  a 
calendar  quarter.  The  State  of 
Mississippi  has  developed  and 
submitted  a  SIP  for  the  attainment  of  the 
lead  NAAQS.  The  plan  includes  a 
control  strategy  for  attainment  of  the 
standard  in  all  parts  of  the  State  and 
shows  attainment  of  the  NAAQS  in 
1985.  The  plan  also  includes  provisions 
for  the  review  of  new  and  modified 
sources  of  lead.  On  November  15. 1983, 
the  Mississippi  Department  of  Natural 
Resoiuxes  (DNR)  submitted  the 
Mississippi  lead  SIP  to  EPA  for  parallel 
processing.  In  the  plan,  Mississippi  has 
identified  one  secondary  lead  smelter  as 
contributing  to  violations  of  the  lead 
standard  in  Florence,  Mississippi.  The 
lead  standard  has  not  been  exceeded  in 
any  other  area  of  the  State.  The  control 
strategy  in  the  SIP  contams  enforceable 
emission  limits,  including  schedules  and 
reporting  requirements  for  the  control  of 
fugitive  emissions,  and  calculations  of 
the  reductions  achieved  by  these 
measures.  The  modeling  analysis 
demonstrates  that  these  reductions  will 
be  adequate  to  attain  and  maintain  the 
NAAQS  for  lead.  However,  the 
modeling  performed  for  the  plan 
contained  several  discrepancies  and 
undocumented  assumptions  regarding 
the  meterological  data,  modeling 
simmiary,  particle  size,  consistency  of 
stack  parameters,  and  control  year 
modeling.  It  is  also  dliclear  if  a 
background  value  is  considered  in  the 
modeling.  It  is  also  unclear  if  a 
background  value  is  considered  in  the 
modeling.  These  ambiguities  are 
discussed  in  greater  detail  in  the 
technical  support  document  available  at 
the  EPA  address  listed  above  and  the 
State  has  agreed  to  make  necessary 
changes. 

Also  included  in  the  plan  are  a 
summary  of  measured  air  quality  data 
from  1974  to  present,  a  base-year 
emission  inventory  for  stationary  and 
mobile  sources,  and  provisions  for  the 
review  of  new  and  modified  sources  of 


lead  emissions  contained  in 
Mississippi's  current  new  source  review 
program. 

In  addition,  the  State  has  committed 
to  operate  a  lead  monitoring  network  in 
accordance  with  the  requirements  of  40 
CFR  Part  58.  The  public  may  inspect  the 
description  of  the  monitoring  network 
for  lead  at  the  Mississippi  DNR  address 
listed  above. 

Action 

EPA  is  today  proposing  to  approve  the 
State  submittal  as  satisfying  the 
requirements  of  an  acceptable  plan  for 
attaining  and  maintaining  the  NAAQS 
for  lead  in  Mississippi  and  is  soliciting 
public  comment  on  it.  This  comment 
period  is  running  concurrently  with  the 
State's  and  final  approval  can  be  given 
only  after  the  plan  has  been  adopted  by 
the  State.  The  State  has  agreed  to 
submit  a  final  plan  no  later  than  April 
30,1964. 

Under  5  U.S£.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(SecUons  110  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C  7410  and  7601)). 

Dated:  November  30, 1983. 
John  A.  little. 
Acting  Regional  Administrator. 
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40  CFR  Part  52 
INC-007;  AD-FRL  2473-3] 

Approval  and  Promulgation  of 
Implementation  Plans,  North  Carolina; 
Miscellaneous  Regulatory  Ctianges 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 


SUMMARY:  EPA  proposes  to  approve 
certain  regulation  changes  which  North 
Carolina  submitted  as  State 
Implementation  Plan  (SIP)  revisions  on 
January  24, 1983,  and  to  disapprove  or 
take  no  action  on  certain  other  changes. 
EPA  proposes  approval  of  changes  in 


the  regulations  dealing  with  volatile 
organic  compounds  (VOC).  and 
regulations  setting  new  particulate 
emission  limits  for  incinerators  and 
electric  utility  boilers.  EPA  is  proposing 
disapproval  of  new  regulations  dealing 
with  malfunctions,  startups,  and 
shutdowns.  EPA  is  proposing  no  action 
on  the  annual  particulate  emission  Hmits 
for  electric  utility  boilers.  The  public  is 
invited  to  submit  written  comments  on 
these  changes  in  the  North  Carolina  SIP. 

DATE:  To  be  considered,  comments  must 
be  received  on  or  before  January  20, 
1984, 

ADDRESSES:  Copies  of  the  materials 
submitted  by  North  Carolina  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 

Air  Management  Branch.  EPA  Region 

rv,  345  Courtland  Street,  NE.,  Atlanta, 

Georgia  30365 
Division  of  Environmental  Management, 

North  Carolina  Department  of  Natural 

Resources  &  Community 

Development,  Archdale  Building.  512 

North  Salisbury  Street,  Raleigh,  North 

Carolina  27611. 

FOR  FURTHER  INFORMATION  CONTACT 

Walter  Bishop  of  the  EPA  Region  IV  Air 
Management  Branch  at  the  above 
address,  telephone  404-881-3043  (FTS 
257-3043). 

SUPPLEMENTARY  INFORMATION: 

Following  notice  and  public  hearing  in 
conformity  with  Federal  requirements, 
the  North  Carolina  Environmental 
Management  Conunission  adopted 
numerous  changes  in  the  State's  air 
pollution  control  regulations.  These 
were  submitted  to  EPA  for  approval  as 
SIP  revisions  on  January  24. 1983.  EPA 
proposes  to  approve  all  the  changes 
except  the  malfunction  regulations  at  15 
NCAC  2D.0535  and  die  annual  emission 
limits  in  new  regulation  15  NCAC  2D. 
0536,  Particulate  Emissions  from  Electric 
Utility  Boilers.  The  changes  are  now 
described  in  the  order  that  the  affected 
regulations  appear  in  the  North  Carolina 
Administrative  Code. 

15  NCAC  2D.0501,  Compliance  with 
Emission  Control  Standards:  Language 
added  to  paragraph  (g).  The  Bubble 
Concept,  allows  the  State  to  relax 
requirements  for  bubbles  to  the  extent 
allowed  by  EPA's  policy  statement  of 
April  7. 1982  (47  FR  15076).  It  is  noted 
that  any  waivers  granted  under 
2D.0501  (g)(5)  must  meet  the  procedural 
requirements  of  2D.0603(g)(l).  meanmg 
that  any  changes  in  SIP  requirements 
resulting  from  an  emissions  trade  must 
be  approved  by  EPA  except  for  changes 
under  the  VOC  generic  role  previously 
approved  for  North  Carolina. 
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IS  NCAC  2D.0503.  CoiUrolof 

Particulates  from  Fuel  Burning  Sources: 
Language  is  added  to  clarify  the 
treatment  of  residential  and  institutional 
facilities  where  fuel  is  burned  for 
comfort  heat  and  combustion  units  are 
dispersed  among  several  buildings.  It  is 
also  made  clear  that  waste  by-products 
burned  as  fuel  are  subject  to  this 
regulation;  if  such  waste  is  burned  as 
refuse,  particulate  emissions  are  limited 
by  regulation  15  NCAC  2D.0505  dealing 
with  incinerators.  Additional  changes  in 
this  regulation  are  described 
immediately  below. 

15  NCAC  2D.0503,  Control  of 
Particulates  from  Fuel  Burning  Sources, 
and  15  NCAC  2D.05O4,  Particulates  from 
Wood  Burning  Indirect  Heat 
Exchangers:  Both  of  these  regulations 
are  amended  to  clarify  the 
determination  of  allowable  particulate 
emissions  when  a  new  boiler  is  added  to 
the  plant  site.  Total  heat  input  from  all 
units  at  the  site  will  be  used  to 
determine  die  allowable  emissions  from 
the  new  unit  but  the  allowable 
emissions  for  the  existing  units  will 
remain  the  same.  Also,  language  is 
added  to  clarify  the  determination  of 
allowable  emissions  for  boilers  which 
bum  both  wood  and  fossil  fuels.  It 
should  also  be  noted  that  the  particulate 
emission  control  requirements  for  new 
or  modified  boilers  under  2D.0503  and 
2D.05O4  would  be  superseded  by  any 
applicable  State  new  source 
performance  standards  or  new  source 
review  requkements. 

15  NCAC  2D.0505.  Control  of 
Particulates  from  Incinerators:  This 
regulation  is  amended  to  allow  an 
incinerator  to  meet  an  emission  limit  of 
0.08  grains  per  dry  standard  cubic  foot 
the  Federal  new  source  limit,  rather  than 
meet  the  present  regulation's  variable 
limit,  based  on  weight  of  refuse  charged. 
This  regulation  would  result  in  some 
relaxation  for  a  few  incinerators.  The 
state  has  not  submitted  a  demonstration 
that  the  regulation  would  not  interfere 
with  maintenance  of  the  ambient  air 
quality  standards  or  exceed  any 
allowable  prevention  of  significant 
deterioration  (PSD)  increments.  Because 
the  Agency  does  not  beUeve  it  likely 
that  the  regulation  would  interfere  with 
maintenance  of  the  standards  or  exceed 
any  allowable  PSD  increments,  it  is 
proposing  approval  of  the  regulations. 
However,  the  Agency  will  not  finally 
approve  this  regulation  until  the  state 
submits  an  adequate  demonstration.  An 
opportunity  to  comment  on  any  such 
demonstration  and  EPA's  evaluation  of 
it  will  be  provided  to  any  person  who 
requests  such  opportunity  within  the 
comment  period  for  this  proposal. 


15  NCAC2DJJSia.  Miacellaneous 
Volatile  Organic  Compound  Emissions: 
This  regulation  applies  to  source*  not 
subject  to  Federal  performance 
standards  and  located  in  areas  attaining 
the  ambient  ozone  standard,  and  also  to 
minor  sources  in  nonattainment  areas. 
In  addition  to  specifying  performance 
standards  for  petroleum  storage  and 
VOC  transfer  operations,  it  requires  an 
85%  reduction  by  weight  of 
photochemically  reactive  solvents  when 
the  total  emissions  at  a  plant  from  all 
articles,  machines,  equipment  or  other 
contrivances  exceed  40  pounds  per  day. 
Under  the  changes  in  the  regulations, 
such  sources  can  now  elect  to  meet  the 
RACT  (reaaonaUy  available  control 
technology)  limits  in  Section  2DXiOO0  of 
the  State's  regulations  or  control  to  the 
level  representing  BACT  (best  available 
control  technology)  as  required  under  15 
NCAC  2D.053a  Prevention  of  Significant 
Deterioration.  Sources  which  choose  to 
be  regulated  in  this  manner  are 
excluded  from  consideration  when  the 
State  determines  the  compliance  of  the 
remaining  sources  at  the  site  with  the 
85%  reduction  requirement.  This  revision 
has  no  effect  on  sources  currently 
subject  to  Sections  2D.0900  and  2D.0S30. 
EPA  does  not  have  precise  figures  on  the 
impact  of  this  rule  with  respect  to  other 
sources.  For  some  sources  RACT  may 
be  more  stringent  than  the  existing  rule, 
and  for  other  sources  RACT  may  be  less 
stringent.  However,  EPA  believes  that 
this  regidation  would  not  interefere  with 
attainment  or  maintenance  of  the 
ambient  air  quality  standards. 

15  NCAC2D.0S30,  Prevention  of 
Significant  Deterioration:  The  short- 
term  nitrogen  dioxide  significant  level  in 
paragraph  (k)  is  removed.  This  makes 
the  regulation  consistent  with  the 
Federal  PSD  regulations. 

15  NCAC2D.0531.  Sources  in 
Nonattainment  Arexa,  and  15  NCAC 
2D.0532,  Sources  Contributing  to  an 
Ambient  Violation:  The  applicabihty 
date  in  these  regulations  is  changed  to 
take  into  account  the  change  in  the 
attainment  status  designation  of  the 
Spruce  Pine  Area. 

15  NCAC  2D.0535,  Malfunction, 
Startup,  and  Shutdown:  This  is  a  new 
regulation  adopted  in  response  to  EPA's 
request  that  the  State  define  its  general 
policy  for  handling  excess  emissions 
resulting  from  malfunctions  or  from  a 
facility's  being  in  the  process  of  starting 
or  ceasing  operation.  In  part,  it  replaces 
a  regulation  of  this  type  in  Section 
ZD.ogoo,  Volatile  Organic  Compounds, 
which  is  repealed.  EPA  proposes  to 
disapprove  15  NCAC  2D.0535  because  it 
is  not  consistent  with  EPA's  malfunction 
policy.  (Memorandum  on  "Policy  on 


Excess  Emissions  During  Start-up, 
Shutdown,  Maintenance,  and 
Malfunction."  fitim  Kathleen  M.  Bennett 
Assistant  Administrator  for  Air.  Noise, 
and  Radiation  to  Regional 
Administrators  I-X  dated  February  15, 
1983.)  In  paragraph  (g),  the  state  grants 
an  automatic  exemption  for  excess 
emissions  during  start-up  and  shutdown. 
This  is  not  consistent  with  EPA's 
malfunction  policy.  That  policy  requires 
that  all  excess  emissions  during  start-up 
and  shutdown  be  treated  as  violations, 
unless  a  source  adequately 
demonstrates  that  excess  emissions 
during  start-ups  and  shutdowns  could 
not  have  been  prevented  through  carefiil 
planning  and  design  and  that  bypassing 
of  control  equipment  was  unavoidable 
to  prevent  loss  of  life,  personal  injury,  or 
severe  property  damage. 

15  NCAC  2D.0536.  Particulate 
Emissions  from  Electric  Utility  Boilers: 
Under  the  original  SIP,  the  coid-fired 
boilers  of  Duke  Power  Company  and 
Carolina  Power  and  Light  Company 
were  regulated  under  15  NCAC  2Di)S03. 
Confrol  of  Particulates  fiom  Fuel 
Burning  Sources.  That  regulation 
specified  emission  limits  ranging  fiom 
0.10  to  0.14  pounds  per  million  BTU.  In 
June  1979,  the  State  granted  the  utihties 
a  three-year  variance  fix)m  the 
regulation,  and  set  interim  limits  ranging 
from  0.20  to  0.25  pounds  per  million 
BTU.  EPA  approved  the  interim  limits  on 
August  20, 1980  (45  FR  55422).  The 
variance  required  the  utihties  to  conduct 
a  series  of  stack  tests  adequate  to 
produce  a  comprehensive  data  base  that 
the  State  could  use  in  setting  permanent 
limits.  The  State  has  now  set  mass 
emission  limits  which  are  in  many  cases 
more  restrictive  than  those  of  the 
variance;  the  variance  limits  for  one 
plant  Duke-Clifliside,  have  been  slightly 
relaxed.  The  table  bdow  specifies  die 
old  and  new  limits  by  unit  in  pounds  of 
particulate  per  miUion  BTU  heat  input 
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The  State  in  the  submittal  of  the  1979 
variance  limits  adequately  showed  that 
all  the  units  in  question  could  emit  at 
0.25  pounds  of  particulate  per  million 
BTU  without  adversely  affecting  the 
attainment  and  maintenance  of  the 
national  ambient  air  quality  standards. 
A  recent  State  submittal  also  suggests 
that  the  regulation  will  not  result  in  any 
exceedance  of  allowable  increment 
consumption.  However,  that  submittal 
needs  clarification  because  it  does  not 
refer  specifically  to  the  limits  in  the 
regulations  at  hand,  and  is  not  clear  as 
to  whether  its  reference  to  actual 
emissions  "realized"  since  1974  is  a 
reference  to  average  emissions  in  the 
appropriate  periods  used  to  establish 
the  PSD  baseline.  In  addition,  the 
submittal  does  not  contain  any  data  in 
support  of  the  State's  conclusions.  EPA 
is  proposing  approval  of  the  regulation, 
but  will  not  finally  approve  it  until  the 
State  submits  information  and  data 
which  provides  the  necessary  additional 
documentation  that  no  exceedance  of 
the  allowable  PSD  increment 
consumption  will  occur.  An  opportunity 
to  comment  on  any  additional 
information  and  data  submitted  by  the 
State  will  be  provided  to  any  person 
who  requests  such  opportunity  within 
the  comment  period  for  this  proposal. 

The  State  also  adopted  annual 
emission  limits  for  each  of  these  units. 
EPA  is  proposing  no  action  on  these 
annual  limits  as  a  matter  of  policy  since 
it  is  the  Agency's  position  that  such 
limits  do  not  protect  the  short-term 
standards.  Although  the  State's 
innovative  approach  does  offer  possible 
benefits,  including  enhanced  operation 
and  maintenance  standards,  EPA's 
proposed  appftval  is  based  on  the 
short-term  emission  limits  since  the 
State's  control  strategy  demonstration 
indicates  the  short-term  limits  are 
adequate  to  protect  the  NAAQS. 

15  NCAC  2D.0606.  [Monitoring  and 
Reporting  Required  of  J  Other  Coal  or 
Residual  Oil  Burners:  The  capacity 
factor  used  is  no  longer  the  one  reported 
to  the  Federal  Power  Commission  in 
1974,  but  the  average  of  those  reported 
in  the  three  most  recent  calendar  years. 

15  NCAC2D.0902,  Applicability:  The 
State's  RACT  regulations  for  VOC  are 
amended  by  making  methyl  chloroform 


and  methylene  chloride  exempt 
compounds  throughout.  They  were 
previously  exempt  only  for  the 
regulations  based  on  EPA's  second  set 
of  Control  Techniques  Guidelines. 

15  NCAC 2H.0603.  Applications: 
Paragraph  (h)  of  this  permit  regulation, 
allowing  certain  exemptions  from  the 
requirements  of  the  RACT  regulations 
for  VOC  without  public  hearing,  is 
repealed  since  it  does  not  accord  with 
EPA  policy.  See  the  final  rule  published 
at  47  FR  321ia  July  26, 1982. 

Action:  EPA  proposes  to  approve 
these  changes  in  the  North  Carolina 
plan  except  for  the  malfunction 
regulations  and  the  annual  emission 
limits  for  electric  utility  boilers.  The 
proposed  approval  of  some  of  the 
changes  is  made  with  the  understanding 
that  additional  information  and  data 
will  be  submitted  by  the  State  before 
final  approval.  The  public  is  invited  to 
participate  in  this  rulemaking  by 
submitting  written  comments  on  the 
proposal. 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  600  et  seq.,  the  Administrator 
must  assess  the  economic  impact  of 
proposed  rules  on  small  entities. 
Pursuant  to  5  U.S.C.  Section  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  submittal  number 
of  small  entities.  (See  46  FR  8709.) 
Disapproval  of  the  malfunction 
regulations  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  since  it  will  simply  maintain  the 
status  quo. . 

Under  Executive  Order  12291,  today's 
action  is  not  "Major."  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA  and  any 
response  are  available  for  public 
inspection  at  the  EPA  Region  IV  office 
(see  address  above). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control. 
Intergovernmental  relations.  Ozone, 
Sulfur  oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide, 
Hydrocarbons.  Incorporation  by 
reference. 

(Sec.  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 

Dated:  October  25, 1983. 

|ohn  A.  Little, 

Acting  Regional  Administrator. 

|FR  Doc.  IB-33781  Filed  12-20-83;  a-4S  am) 
BtLUNG  CODE  MM-SO-M 


40  CFR  Part  180 

[PP  2E2644/P31S;  PH-FRI  24«»-51 

CMoipyrif OS;  Proposed  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
a  tolerance  be  established  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  and  its  metabolite  in  or  on 
the  raw  agricultural  commodity 
asparagus.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  insecticide  in  or  on 
the  commodity  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4  (IR-4). 

DATE:  Comment  must  be  received  on  or 
before  January  20, 1984. 

ADDRESS:  Written  comments  by  mail  to: 
Program  Management  and  Support 
Division  (TS-757C),  Offices  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St.,  SW.,  Washington, 
D.C.  10460. 

In  person,  bring  comments  to:  Rm.  236, 
CM#2. 1921  Jefferson  Davis  Highway, 
Ariington.  VA  22202. 
FOR  FURTHER  INFORMATION  CONTACT. 

Donald  Stubbs  (703-557-1192)  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION:  The 

Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231.  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  number 
2E2664  to  EPA  on  behalf  of  the  IR-4 
Technical  Committee  and  the 
Agricultural  Experiment  Station  of 
Washington. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  a  tolerance  for 
combined  residues  of  the  insecticide 
chlorpyrifos  (O,  O-diethyl-O  -(3,  5,  6- 
trichloro-2-pyridyl)  phosphorothioate) 
and  its  metabolite  3,  5.6-trichloro-2- 
pyridinol  (TCP)  in  or  on  the  raw 
agricultural  commodity  asparagus  at  2 
parts  per  million  (ppm).  The  petition 
was  later  amended  to  propose  a  4  ppm 
million  level  and  subsequently  amended 
to  increase  the  proposed  level  to  5  ppm 
combined  residues. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were  a  2-year  rat 
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feeding  study  with  a  red-biood-cell 
(RBC]  cholinesterase  (ChE)  no- 
observed-effect  level  (NOEL)  of  ttl 
inilligram(tng)/kilogram(kg)/day,  a 
systemic  NOEL  of  3.0  mg/kg/day 
(highest  dose  tested),  and  no  observed 
oncogenicity  at  all  levels  tested  (0.01. 
0.03, 1.0,  and  3.0  ppm);  a  2-year  dog 
feeding  study  with  an  RBC  ChE  NOEL  of 
0.1  mg/kg/day  and  a  systemic  NOEL  of 

3.0  mg/kg/day  (highest  dose  tested);  a  2- 
year  mouse  oncogenicity  study  with  no 
observed  oncogenicity  at  all  levels 
tested  [QXn.  0.03, 1.0,  and  3.0  ppm);  a  3- 
generation  rat  reproduction  study  with  a 
NOEL  for  reproductive  effects  of  1.0  mg/ 
kg/day  (highest  dose  tested);  and  a 
mouse  teratology  study  with  no 
observed  teratogenic  effects  at  25  mg/ 
kg/day  (highest  dose  tested);  an  acute 
delayed  neurotoxicity  (hen)  study  with 
no  observed  neurotoxic  effects  at  100 
mg/kg.  An  additional  reproduction 
study  is  considered  desirable  and  is  in 
progress. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  rat  feeding  study 
(RBC  ChE  NOEL  of  0.1  mg/kg/day)  and 
using  a  10-foId  safety  factor,  is 
calculated  to  be  0.01  mg/kg  of  body 
weight  (bw)/day.  The  maximum 
permitted  intake  (MPl)  for  a  60/kg 
human  is  calculated  to  be  0.6  mg/day. 
The  theoretical  maximum  residue 
contribution  (TMRC)  from  existing  and 
proposed  tolerances  (excluding 
asparagus)  for  a  1.5-kg  daily  diet  is 
calculated  to  be  0.6186  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00644  mg/day  (1.0  perecent).  The 
current  action  will  utilize  an  additional 

1.1  percent  of  the  ADL 

The  nature  of  the  residues  is 
adequately  understood  and  adequate 
analytical  methodology,  gas-liquid 
chromatography,  is  available  for 
enforcement  purposes.  Residue  data  to 
support  the  proposed  tolerance  are  from 
the  states  of  Washington  and  Indiana. 
Since  asparagus  is  not  normally  used  for 
animal  feed,  there  will  be  no  secondary 
residues  in  meat,  milk,  poultry,  and  eggs. 
There  are  presently  no  actions  pending 
against  the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.342 
would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 


Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  406(e)  of  the 
Federal  Food.  Drug,  and  Comestic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number.  (K»  2E2844/P318].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Program  Management  and  Support 
Division  at  the  address  given  above 
from  8:00  a.m.  to  4:00  p.nu  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Adiministrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  December  6, 1983. 

Douglas  D.  Campt, 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
180.342  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  asparagus  to 
read  as  follows: 


§180.342    CMorpyri fos;  toterancM  for 
residues. 


CofnmodMitfs 


Pads  pec 
miflion 


Asparagus. 


S.0 
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40  CFR  Part  180 

IPP  2E2710/P311;  PH-FRL  2490-6] 

S-{2-(Ethylsuffinyl)Ethyq  O.O- 
Dimotttyt  PhosphorothkMtt;  PropoMd 
Tdtranc* 

AGENCY:  Enviroimiental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rale. 

summary:  This  doctmient  proposes  that 
a  tolerance  be  established  for  the 
combined  residues  of  the  pesticide  S-[2- 
(ethylsufinyl)-ethyl]  O.  O-dimethyl 
pfaosphorothioate  and  its 
cholinesteraseinhibiting  metabolites  in 
or  on  the  raw  agricultural  commodity 
apricots.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  pesticide  in  or  on  the 
commodity  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

DATE  Comments  must  be  received  on  or 
before  January  20, 1984. 

AOORESS:  By  mail,  submit  comments  to: 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Registration  Division  (TS- 
767C),  Environmental  Protection 
Agency.  401  M  St.  SW.,  Washington. 
D.C  20460.  In  person,  bring  comments 
to:  Rm.  236.  CM  ^Z  1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202. 
FOR  HNTTHER  MIFORMATION  COHTACH 
Donald  Stubbs.  Emergency  Response 
and  Minor  Use  Section  (TS-767C). 
Registration  Division,  Environmental 
Protection  Agency,  Rm.  716B,  CM  #2. 
Arlington,  VA  22202.  (703-557-1192). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231,  Rutgers 
University,  New  Brunswick.  NJ  08903. 
has  submitted  pesticide  petition  2E2710 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultiu^l 
Experiment  Station  of  Idaho. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  pesticide  5-(2- 
(ethylsuirmyO-ethylj  O.  O-dimethyl 
phosphorothioate  and  its  cholinesterase- 
inhibiting (ChE)  metabolites  in  or  on  the 
raw  agricultural  commodity  apricots  at 
0.5  part  per  million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicological 
data  considered  in  support  of  the 
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proposed  tolerance  were  two  acute  oral 
lethal  dose  rat  studies  using  technical 
and  purified  products  which  produced 
LDso ,  of  30-60  mg/kg  and  80  mg/kg 
(female),  respectively,  and  an  acute  oral 
lethal  dose  dog  study  with  an  LDio  of 
20-50  mg/kg:  a  60-day  oral  human  study 
with  a  ChE  NOEL  at  0.05  mg/kg/day;  a 
90-day  dog  feeding  study  with  a  NOEL 
of  2  ppm  (0.05  mg/kg);  a  14-week  rat 
feeding  study  with  a  ChE  NOEL  of  5 
ppm  (0.5  mg/kg).  with  a  lowest  effect 
level  (LEL)  for  systemic  effects  at  10 
ppm  (liver  cell  alteration);  a  90-day  rat 
feeding  study  with  a  NOEL  of  1  ppm 
(0.05  mg/kg);  a  hen  neurotoxicity  study, 
negative  at  35  mg/kg;  a  3-generation 
reproduction  (hen)  study  with  a  ChE 
NOEL  of  less  than  1.25  mg/kg  (lowest 
level  tested)  and  a  systemic  NOEL  of 
12.5  mg/kg  (highest  level  tested). 

Studies  considered  desirable  but 
lacking  are  one  teratology  study,  two 
oncogenicity  studies,  chronic  feeding 
studies  in  two  species,  and  a 
neurotoxicity  study.  The  projected 
completion  date  for  these  studies  is  the 
end  of  1984. 

Although  there  are  significant  data 
gaps  for  the  chemical,  the  available 
toxicity  data  are  adequate  to  support  the 
proposed  tolerance  since  the  proposed 
use  will  result  in  an  insignificant 
increase  (0.34  percent)  in  the  current 
theoritical  maximum  residue 
contribution  (TMRC)  to  the  human  diet. 

As  stated  in  the  Federal  Register  of 
May  11, 1979  (44  FR  27932)  the  "Agency 
will  generally  consider  as  insignificant 
an  increase  in  the  TMRC  of  1.0  percent 
or  less." 

The  acceptable  daily  intake  (ADI). 
based  on  the  60-day  subacute  human 
oral  feeding  study  (ChE  using  a  10-fold 
safety  factor),  is  calculated  to  be  0.005 
mg/kg  of  body  weight  (bw)/day.  The 
maximum  permitted  intake  (MPI)  for  a 
eo-kg  human  is  calculated  to  be  0.3  mg/ 
day.  The  TMRC  from  existing  tolerances 
(excluding  apricots)  for  a  1.5-kg  daily 
diet  is  calculated  to  be  0.2444  mg/day; 
the  current  action  will  increase  the 
TMRC  by  0.00084  mg/day  (0.34  percent). 
Published  tolerances  (excluding 
apricots)  utilize  81.48  percent  of  the  ADI; 
the  current  action  will  utilize  an 
additional  0.28  percent. 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  thermionic  emission 
gas-liquid  chromatography,  is  available 
for  enforcement  purposes.  Residue  data 
to  support  the  proposed  tolerance  are 
from  the  states  of  Oregon,  Washington, 
and  Utah.  Since  there  are  no  animal 
feed  items  involved,  there  should  be  no 
problem  with  secondary  residues.  There 
are  presently  no  actions  pending  against 


the  continued  registration  of  this 
chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.330 
would  protect  the  public  health.  If  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  2E2710/P311].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Emergency  Response  and  Minor  Use 
Section,  Registration  Division,  at  the 
address  given  above  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e},  68  Stat.  514  (21  U.S.C.  346(e))) 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  AgriculturaF  commodities. 
Pesticides  and  pests. 

Dated:  December  6, 1983. 

Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
180.330  be  amended  by  adding  and 
alphabetically  inserting  the  raw 
agricultural  commodity  apricots  to  read 
as  follows: 


§180.330    8-{2-Ethytsulfinyl)«tiiytl  o^ 
dinwttiyl  phosptwrothkMte:  toterances  for 


ConwnodrtiM 


Pw1*p« 


Apncols.. 


OS 


|FK  Doc.  83-33477  Filed  12-2(^63:  Mi  am] 
BIUJNG  CODE  •SW-n 


[40  CFR  Part  180] 

[PP  3E2913/P315;  OPP-FRL  2494-2] 

Ethyl  3-MettiyM-(Methytthk»  Pttenyl 
(1-Methylethyl)  Ptiosphorarnktote; 
Proposed  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  that 
a  tolerance  be  established  for  the 
combined  residues  of  the  nematocide 
ethyl  3-methyl-4-(methylthio)  phenyl  (1- 
methylethyl)  phosphoramidate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodity 
asparagus.  The  proposed  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  nematocide  in  or  on 
the  commodity  was  requested  in  a 
petition  submitted  by  the  Interregional 
Research  Project  No.  4(IR-4). 

DATE:  Comments  must  be  received  on  or 
before  January  20, 1984. 

ADDRESS:  Written  comments  by  mail  to: 
Program  Management  and  Support 
Division  (TS-757C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460. 

In  person,  bring  comments  to:  Rm  236, 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA  22202 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs  (703-557-1192). 

SUPPt^MENTARV  INFORMATION:  The 

Interregional  Research  I^oject  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petition  3E2913 
to  EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  New  Jersey. 
This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
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combine  residues  of  the  nematocide 
ethyl  3-methyl-4-(methylthio)  phenyl  (1- 
methylethyl)  phosphoramidate  and  its 
cholinesterase-inhibiting  metabolites 
ethyl  3-methyl-4-(methyl8uirinyl)  phenyl 
(l-methylethyl)  phosphoramidate  and 
ethyl  3-melhyl-4-(methyl8ulfonyl)  phenyl 
(l-methylethyl)  phosphoramidate  in  or 
on  the  raw  agricultural  commodity 
asparagus  at  0.02  part  per  billion  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  were  a  2-year  dog 
feeding  study  with  a  no-observed-effect 
level  (NOEL)  of  0.025  mg/kg/day  (1.0 
ppm);  an  18-month  mouse  oncogenicity 
study  with  a  NOEL  of  7.5  mg/kg/day  (50 
ppm),  and  no  observed  oncogenicity  at 
all  levels  tested  (2.0. 10.  and  50  ppm);  a 
2-year  rat  feeding  study  with  a  NOEL  for 
cholinesterase  inhibition  of  0.15  mg/kg/ 
day  (3  ppm);  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  1.5 
mg/kg/day  (30  ppm);  and  teratology 
studies  using  rats  and  rabbits  with 
NOEL'S  of  as  mg/kg  and  0.3  mg/kg. 
respectively.  An  oncogenicity  study  in  a 
second  species  (rat)  is  currently  being 
conducted  and  is  expected  to  be 
completed  in  1986. 

The  acceptable  daily  intake  (ADI). 
based  on  the  2-year  dog  feeding  study 
(NOEL  of  0.025  mg/kg/day)  and  using  a 
10-fold  safety  factor,  is  calculated  to  be 
0.0025  mg/kg  of  body  weight  (bw)/day. 
The  maximum  permitted  intake  (MPI) 
for  a  60-kg  human  is  calculated  to  be 
0.15  mg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  from 
existing  tolerances  for  a  1.5-kg  daily  diet 
is  calculated  to  be  0.0045  mg/day;  the 
current  action  will  increase  the  TMRC 
by  0.00004  mg/day  (0.9  percent). 


Published  tolerances  utilize  3Xn  percent 
of  the  ADL  the  current  action  will  utilize 
an  additional  0.03  percent 

The  nature  of  the  residues  is 
adequately  understood  and  an  adequate 
analytical  method,  gas-liquid 
chromatography,  is  available  for 
enforcement  purposes.  Asparagus  is  not 
considered  an  animal  feed  item  and. 
therefore,  there  is  no  expectation  of 
secondary  residues  in  meat.  milk, 
poultry  and  eggs.  There  are  presently  no 
actions  pending  against  the  continued 
registration  of  this  chemical. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  180.349 
would  protect  the  pubhc  health.  It  is 
proposed,  therefore,  that  the  tolerance 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  this  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number  (PP  3E2913/P315).  All 
written  comments  filed  in  respone  to 
this  petition  will  be  available  in  the 
Program  Management  and  Support 
Division  at  the  address  given  above 
from  8:00  a.m.  to  4:00  p.m..  Monday 
through  Friday,  except  legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  &t)m  the 
requirements  of  section  3  of  Executive 
Order  12291. 


Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(e),  68  Stat  514  (21  U.S.C.  346a(e))) 

List  of  Subjects  in  40  CFR  Part  MO 

Administrative  practice  and 
procediu%.  Agricultural  commodities. 
Pesticides  and  pests. 

Dated:  December  6. 1983. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— (  AMENDED] 

Therefore,  it  is  proposed  that  40  CFR 
180.349(a)  be  amended  by  adding,  and 
alphabetically  inserting,  the  raw 
agricultival  commodity  asparagus  to 
read  as  follows: 

f  180.349    Ethyl  3  mathyl  4  (mettiyWWo) 
phenyl  (1-«i>ethyl»thy<)  phosphoramtelate; 
tolerances  for  residuea^ 

(a)  *  *  • 


Aspvagus.. 


aOQ2 
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contains  documents  otfier  than  mles  or 
proposed  nies  that  are  applicable  to  the 
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authority,  fling  of  petitions  and 
appiicatiora  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appealing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Targhee  Forest  Grazing  Advisory 
Board  Meeting 

The  Targhee  National  Forest  Grazing 
Advisory  Board  meeting  wll  be  held 
January  27. 1984,  at  1«)  p.m.  at  the 
Supervisor's  Office.  Targhee  National 
Forest.  420  North  Bridge  St.  SL 
Anthony,  ID  83445.. 

The  purpose  of  the  meeting  will  be  for 
the  Board  to  make  recommendations  to 
the  Forest  Supervisor  on  range  allotment 
plarming  and  the  use  of  range 
betterment  funds  schedule  for  fiscal 
year  1984. 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  (Pub.  L  92r- 
463)  this  meeting  is  open  to  the  public. 
Forest  Supervisory  John  Bums  requests 
that  comments  from  non-board 
participants  be  withheld  until  the 
conclusion  of  the  business  meeting. 

For  additional  information,  contact 
Val  Gibbs  at  the  Targhee  National 
Forest  Supervisor's  Office  or  telephone 
208-624-3151. 
John  Bunu, 
Forest  Supervisor. 

|FR  Doc.  83-33732  Filed  12-2&-83; »«  ani| 
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Rural  Electrification  Administration 

North  Arltansas  Electric  Cooperative, 
Inc.;  Finding  of  No  Significant  Impact 

agency:  Rural  Electrification 
Administration.  USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 


SUMMARY:  Notice  is  hereby  given  that 
the  Rural  Electrification  Administration 
(REA),  pursuant  to  the  National 
Environmental  Policy  Act  of  1969.  the 


Council  on  Environmental  Quality 
Regulations  (40  CFR  Part  1500).  and  REA 
Bulletin  20-21:320-21,  Environmental 
Policies  and  Procedures  has  made  a 
Finding  of  No  Significant  Impact  with 
respect  to  a  request  for  proposed 
financing  assistance  from  North 
Arkansas  Electric  Cooperative,  Inc., 
(NAEC)  for  construction  of  69  kV 
transmission  facilities  in  Fulton  and 
Sharp  Counties,  Aikansas. 

FOR  FURTHER  INFORMATION  CONTACT 

REA's  Finrtng  of  No  Significant  Impact 
(FONSI)  and  Environmental  Assessment 
(EA)  and  NAEC's  BontJwer's 
Environmental  Report  (BER)  may  be 
reviewed  in  ttie  office  of  the  Chief, 
Distribution  and  Transmission 
Engineering  Branch,  Southwest  Area- 
Electric.  Room  0009,  South  Agriculture 
Buik«ng.  Rural  Electrification 
Administratioa  Washington,  D.C.  20250, 
teiephone  (202)  382-1915,  or  at  the 
office  of  North  Artonsas  Electric 
Cooperative,  Inc.,  (L  R.  Cochran, 
Manager),  P.O.  Box  1000,  Salem, 
Arkansas  72576,  telephone  (501)  895- 
3221,  during  regular  tMisiness  hours. 

SUPPiaiEMTARY  INFORMATION:  REA.  in 
conjunction  with  a  request  for  financing 
assistance  from  NAEC,  has  reviewed 
the  BER  submitted  by  NAEC  and  has 
determined  that  it  represents  an 
accurate  assessment  of  the 
environmental  impact  of  the  proposed 
project  NAEC's  project  consists  of  a  69 
kV  transmission  line  about  27  km  (17  mi) 
long  between  the  existing  Salem 
Substation  at  Salem,  Arkansas,  and  the 
existing  Ash  Flat  Substation  at  Ash  Flat. 
Arkansas. 

REA  determined  that  the  proposed 
project  will  have  no  effect  on  cultural 
resources,  important  farmland, 
fioodplains,  wetlands  and  threatened 
and  endangered  species. 

Alternatives  examined  for  the  NAEC 
69  kV  facilities  included  no  action  and 
alternative  routes  in  Fulton  and  Sharp 
Counties.  REA  determined  that  the 
proposed  69  kV  facilities  is  an 
acceptable  alternative  to  provide 
NAEC's  needs. 

Based  upon  the  BER  and  support 
documents,  REA  prepared  an  EA 
concerning  the  proposed  project  and  its 
impact.  REA  has  independently 
evaluated  the  proposed  project  and  has 


concluded  that  approval  of  financing 
assistance  for  tl>e  project  would  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment 

In  accordance  with  REA  Bulletion  20- 
21:320-21.  dated  January  21, 1980.  NAEC 
advertised  and  requested  comments  on 
the  enviroimiental  aspects  of  the 
proposed  project  in  local  newspapers. 
There  were  no  comments. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850-Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  December  15. 1983. 
Harold  V.  Hunter, 

Administrator. 

int  Doc  Sa-338&1  FiM  U-aD-83: 8:48  an) 
StLUNQ  COOC  3410-15-M 


DEPARTMENT  OF  COMMERCE 
Office  of  the  Secretary 

Public  Availability  of  the  Presidenf  s 
Private  Sector  Survey  on  Cost  Control 
(PPSSCC)  Final  Reports 

agency:  Department  of  Commerce. 

ACTION:  Announcing  Public  Availability 
of  the  President's  Private  Sector  Survey 
on  Cost  Control  (PPSSCC)  Final  Reports. 

summary:  The  PPSSCC  Final  Reports 
are  being  distributed  by  the  Government 
Printing  Office.  The  following  reports 
are  now  available: 


Name  of  report 

1.  Oapartment  ot  Heatth  wid 
Human  Servicas/Tlw  Social 
Security  Admmowtion 

2.  Boante/Commssnrs-Bank- 
"9 

3.  Federal  Hoapital  Manage- 
fnont 

4  Federal  Conelruction  Maiv 
aQement ... —..«......«......... 

5.  Privetizatian 

6.  Real  Property  Management 

7.  Autometed  Data  Processing. 


GPO  Mock  No 


003-00O-0O59O-9 

003-000-00591-7 

003-000-00592-5 

003-000-00593-3 
003-000-00594-1 
003-O00-00595-O 
003-000-00601 -e 


Phea 


$7,00 

BOO 

650 

6.00 
650 
9  50 
650 


Contact:  To  order  the  above  reports, 
call  (202)  783-3238. 
FOR  further  information  CONTACT: 

Ms.  Phyllis  D.  Lambry,  U.S.  Department 
of  Commerce.  Room  6622, 14th  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20230.  (202)  377-3271. 
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Dated:  December  14, 1983. 
Marilyn  S.  McLmnan, 

Chief,  Information  Management  Division, 
Office  of  Information  Resources 
Management. 

|FR  Doc  83-13700  Filed  lZ-aV43:  8:45  (ml 
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International  Trade  Administration 

[C-43S-001] 

Cartxxi  Steel  WHre'Rod  From 
Czechoslovakia;  Initiation  of 
Countervailing  Duty  Investigation 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

SUMMARV:  On  the  basis  of  the  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in 
Czechoslovakia  of  carbon  steel  wire  rod 
as  described  in  the  "Scope  of 
Investigation"  section  below,  receive 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law.  The  decision  to 
initiate  does  not  imply  any  judgment 
whether  the  practices  concerned  are  in 
fact  bounties  or  grants. 

We  will  make  our  preliminary 
determination  on  or  before  February  16, 
1984. 

EFFECTIVE  DATE:  December  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT! 

Laura  Campobasso,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW. 
Washington,  D.C.  20230  (202]  377-3174. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  November  23, 1983,  we  received  a 
petition  from  the  following:  Atlantic 
Steel  Company,  Continental  Steel 
Company,  Georgetown  Steel 
Corporation,  and  Raritan  River  Steel 
Company,  on  behalf  of  the  carbon  steel 
wire  rod  industry.  In  compliance  with 
the  filing  requirements  of  §  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in 
Czechoslovakia  of  carbon  steel  wire  rod 
receive,  directly  or  indirectly,  benefits 
which  constitute  bounties  or  grant 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act). 

Section  303  of  the  Act  applies  to  this 
investigation  because  Czechoslovakia  is 
not  a  "country  under  the  Agreement" 


within  the  meaning  of  section  701(b)  of 
.  the  Act.  Further,  because  the 
merchandise  is  dutiable  the  domestic 
industry  is  not  required  to  allege  that , 
and  the  U.S.  International  Trade 
Commission  is  not  required  to  determine 
whether,  imports  of  this  product  cause 
or  threaten  material  injury  to  a  U.S. 
industry. 

Iniriation  of  Investigatioa 

Under  section  702(c),  we  must 
determine,  %vithin~20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioners  supporting  the  allegations. 
We  have  examined  the  petition  on 
carbon  steel  wire  rod  and  have  found 
that  the  petition  meets  those 
requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  manufacturers, 
producers,  or  exporters  in 
Czechoslovakia  of  carbon  steel  wire  rod, 
as  described  in  the  "Scope  of 
Investigation"  section  of  this  notice, 
receive  benefits  which  constitute 
bounties  or  grants.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  February 
16,1984 

Scope  of  the  Investigation 

For  the  prupose  of  this  investigation, 
the  term  "carbon  steel  wire  rod"  covers 
a  coiled,  semi-finished,  hot-rolled 
carbon  steel  product  of  approximately 
ro'ond  solid  cross  section,  not  under  0.20 
inch  nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactiu%d;  and  valued  over  4  cents 
per  pound,  currently  classifiable  in  item 
607.17  of  the  Tariff  Schedules  of  the 
United  States. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Czechoslovakia  of  carbon  steel  wire 
rod  receive  the  following  benefits  which 
constitute  boimdies  or  grants: 

•  Multiple  exchange  rate. 

•  Conversion  coefficients  applied  to 
product  or  currency  rates. 

•  Foreign  Exchange  Retention 
Scheme. 

This  Notice  of  initiation  should  not  be 
construed  to  mean  that  we  have 
resolved  the  question  of  whether  the 
countervailing  duty  law  applies  to  non- 
market  economy  countries  such  as 
Czechoslovakia,  or  that  the  alleged 
foreign  exchange  practices  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  Similar 


issues  arose  in  recent  investigations 
involving  textiles,  apparel  and  related 
products  from  the  Peoples  Republic  of 
China,  intiated  on  October  3, 1983,  (48  PR 
46600).  During  the  course  of  the  textiles 
investigations,  we  held  a  public 
conference  to  discuss  these  novel  issues. 
Because  these  investigations  were 
terminated  on  December  6, 1983  after 
the  petitioner  withdrew  its  petition, 
prior  to  the  issuance  of  preliminary 
determinations^  we  did  not  have  an 
opportunity  to  decide  these  issues. 

Dated:  December  13, 1983. 
Alan  F.  Hokner. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

IFK  Doc  ai-SSTSa  nied  12-W-83: »«  aal 


IC-455-«03] 

CartxMi  steel  Wire  Rod  From  Potoid; 
Initiation  of  Countervailing  Duty 
Investigation 

agency:  International  Trade 
Administration.  Commerce. 

action:  Notice. 


:  On  the  basis  of  the  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Poland  of 
carbon  steel  wire  rod  as  described  in  the 
"Scope  of  Investigation"  section  below, 
received  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law.  The 
decision  to  initiate  does  not  imply  any 
judgment  whether  the  practices 
concerned  are  in  fact  bounties  or  grants. 

We  will  make  our  preliminary 
determination  on  or  before  February  16, 
1984. 

EFFECTIVE  DATE:  December  21, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Laura  Campobasso,  Office  of 
Investigation,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Conmierce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  (202)  377-3174. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  November  23, 1983,  we  received  a 
petition  from  the  following:  Atlantic 
Steel  Company,  Continental  Steel 
Company,  Georgetown  Steel 
Corporation,  and  Raritan  River  Steel 
Company,  on  behalf  of  the  carbon  steel 
wire  rod  industry.  In  compliance  with 
the  filing  requirements  of  S  355.28  of  the 
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Commerce  Regulations  (19  CPR  355^), 
the  petition  alleges  that  manufacturers, 
producers,  or  exporters  in  Poland  of 
carbon  steel  wire  rod  receive,  directly  or 
indirectly,  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
secUon  303  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act). 

Section  303  of  the  Act  applies  to  this 
investigation  because  Poland  is  not  a 
"country  under  the  Agreement"  within 
the  meaning  of  section  701(b)  of  the  Act. 
Further,  because  the  merchandise  is 
dutiable  the  domestic  industry  is  not 
required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  this  product  cause  or  threaten 
material  injury  to  a  U.S.  industry. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations.  We 
have  examined  the  petition  on  carbon 
steel  wire  rod  and  have  found  that  the 
petition  meets  those  requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  manufacturers, 
producers,  or  exporters  in  Poland  of 
carbon  steel  wire  rod.  as  described  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  receive  benefits  which 
constitute  bounties  or  grants.  If  our 
investigation  proceeds  normally,  we  will 
make  our  preliminary  determination  by 
February  16. 1984. 

Scope  of  the  Investigation 

For  the  purpose  of  this  investigation 
the  term  "carbon  steel  wire  rod"  covers 
a  coiled,  semi-finished,  hot-rolled 
carbon  steel  product  of  approximately 
round  solid  cross-section,  not  under  0.20 
inch  nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactured;  and  valued  over  4  cents 
per  pound,  as  currently  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States. 

Allegations  of  Bounties  or  Grants 

The  petition  alleges  that 
manufactiu^rs,  producers,  or  exporters 
in  Poland  of  cargon  steel  wire  rod 
receive  the  following  benefits  which 
constitute  bounties  or  grants: 

•  Multiple  exchange  rate. 

•  Adjustment  coefficients  or  shadow 
rates  applied  to  product  or  currency 
rates. 

•  Price  equalization  bounties  or 
grants  to  exporting  companies. 


•  Currency  retention  program. 

This  notice  of  initiation  should  not  be 
construed  to  mean  that  we  have 
resolved  the  question  of  whether  the 
countervailing  duty  law  applies  to  non- 
market  economy  countries  such  as 
Poland,  or  that  the  alleged  foreign 
exchange  practices  constitute  bounties 
or  grants  within  the  meaning  of  the 
countervailing  duty  law.  Similar  issues 
arose  in  recent  investigations  involving 
textiles,  apparel,  and  related  products 
irom  the  Peoples  Republic  of  China, 
initiated  on  October  3. 1983.  (48  PR 
46600).  During  the  course  of  the  textiles 
investigations,  we  held  a  public 
conference  to  discuss  these  novel  issues. 
Because  these  investigations  were 
terminated  on  December  6. 1983.  after 
the  petitioner  withdrew  its  petition, 
prior  to  the  issuance  of  preliminary 
determinations,  we  did  not  have  an 
opportunity  to  decide  these  issues. 

Dated  December  13, 1983. 

Alan  F.  Holiner. 

Deputy  Assistant  Secretary  for  Import 
A  dm  inistration. 

|FR  Doc.  83-33757  Filed  1Z-2IV43:  8:45  ami 
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(C-469-009] 

Carbon  Steel  Wire  Rod  From  Spain; 
Initiation  of  Countervailing  Duty 
Investigation 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 


summary:  On  the  basis  of  the  petition 
filed  with  the  U.S.  Department  of 
Commerce,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  manufacturers, 
producers,  or  exporters  in  Spain  of 
carbon  steel  wire  rod  as  described  in  the 
"Scope  of  Investigation"  section  below, 
received  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law.  We  are 
notifying  the  U.S.  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  the 
merchandise  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  our  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
January  9. 1984.  and  we  will  make  ours 
on  or  before  February  16, 1984. 
EFFECTIVE  DATE:  December  21. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Laura  Campobasso,  Office  of 
Investigations.  Import  Administi-ation. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 


and  Constitution  Avenue,  NW., 
•   Washington.  D.C..  20230.  (202)  377-3174. 

SUPPU^MENTARY  INFORMATION: 
Petition 

On  November  23. 1983.  we  received  a 
petition  from  the  Atlantic  Steel 
Company.  Continental  Steel  Company, 
Geoi^etown  Steel  Corporation,  North 
Star  Steel  Company-Texas,  and  Raritan 
River  Steel  Company,  on  behalf  of  the 
carbon  steel  wire  rod  industry.  In 
compliance  with  the  filing  requirements 
of  §  355.26  of  the  Commerce  Regulations 
(19  CFR  355.26),  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Spain  or  carbon  steel  wire  rod 
receive.  direcUy  or  indirectly,  benefits 
which  constitute  subsidies  within  the 
meaning  of  section  701  of  the  Tariff  Act 
of  1930,  as  amended  (the  Act)  and  that 
these  imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry. 

Spain  is  considered  a  "country  under 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act.  therefore.  Tide 
VII  of  the  Act  applies  to  this 
investigation  and  in  an  injury 
determination  is  required. 

Initiation  of  Investigation 

Under  section  702(c)  of  the  Act.  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whetlfer  the  petition 
sets  forth  the  allegations  necessary  for 
the  initiation  of  a  countervailing  duty 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioiTer  supporting  the  allegations.  We 
have  examined  the  petition  on  carbon 
steel  wire  rod  and  have  found  that  the 
petition  meets  those  requirements. 

Therefore,  we  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  the  manufacturers, 
producers,  or  exporters  in  Spain  of 
carbon  steel  wire  rod,  as  described  in 
the  "Scope  of  Investigation"  section  of 
this  notice,  receive  benefits  which 
constitute  subsidies.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  February 
16, 1984. 

Scope  of  the  Investigation 

For  the  purpose  of  this  investigation 
the  term  "carbon  steel  wire  rod"  covers 
a  coiled,  semi-finished,  hot-rolled 
carbon  steel  product  of  approximately 
round  solid  cross-section,  not  under  0.20 
inch  nor  over  0.74  inch  in  diameter,  not 
tempered,  not  treated,  not  partly 
manufactured;  and  valued  over  4  cents 
per  pound,  as  currently  provided  for  in 
item  607.17  of  the  Tariff  Schedules  of  the 
United  States. 
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Allegations  of  Subsidies 

The  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Spain  of  carbon  steel  wire  rod  receive 
the  following  benfits  which  constitute 
subsidies: 

•  Preferential  Loans 

•  Capital  Infusions  for  Loss  Coverage 

•  Capital  Financing  of  Wire  Rod  Mill 

•  National  Steel  Industry  Program 

•  Warehouse  Construction  Loans 

•  Privileged  Circuit  Exporter  Credits 

•  Refinancing  Loan 

•  Annual  Finance  Investment  Plan 

•  Equity  Infusions 

•  Benefits  Available  to  Subsidiaries 

•  Order  of  May  22, 1960 

Allegations  of  Critical  Circumstances 

Petitioners  allege  their  petition 
demonstrates  that  imports  of  wire  rod 
from  Spain  have  benefited  from 
Privileged  Circuit  Exporter  Credits, 
which  constitute  an  export  subsidy 
"inconsistent  with  the  Agreement",  and 
that  there  have  been  massive  imports  of 
wire  rod  from  Spain  over  a  short  period. 
Accordingly,  they  allege  under  703(e)(1) 
of  the  Act  and  S  355.29(a)  of  the 
Department's  Regulations  that  critical 
circumstances  exist. 

Notification  to  ITC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  these  determinations. 

We  will  notify  tiie  ITC  and  make 
available  to  it  all  non-privileged  and 
non-confidential  information.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information  either 
publicly  or  under  an  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  January  9, 
1984,  whether  there  is  a  reasonable 
indication  that  imports  of  carbon  steel 
wire  rod  from  Spain  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry.  If  that 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
the  investigation  will  proceed  to 
conclusion. 

Dated:  December  13, 1983. 
Alan  F.  Hcdoier, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  BS-Sa^te  Filed  12-20-83:  8:4S  amj 
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Applicatfons  for  Duty-FrM  Entry  of 
Scientific  Instruments;  Bituminous 
Coal  Research,  Inc^  et  aL 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  StaL  897;  15  CFR  Part  301). 
we  inivite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
§  301.5(a)  (3)  and  (4)  of  tiie  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Progranjs  Staff,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Applications  may  be 
examined  between  8:30  a.m.  and  S.'GO 
P.M.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

Docket  No.:  83-349.  Applicant: 
Bituminous  Coal  Researt:h.  Ina.  350 
Hochberg  Road.  P.O.  Box  278, 
Monroeville,  PA  15146.  Instrument: 
Computer-based  Coal  Mine  Monitoring 
and  Control  System.  Manufacturer 
Hawker  Siddeley  Dynamics  Engineering, 
Ltd.,  United  Kingdom.  Intended  use:  An 
evaluation  directed  at  the  potential  of 
system  for  imjiroving  productivity  and 
safety  in  U.S.  coal  mines.  How  the 
system  can  be  used  by  management, 
what  information  should  be  collected,  in 
what  form  it  should  be  presented,  will 
be  of  prime  interest,  rather  than  how 
technically  the  system  is  constructed  to 
obtain  and  handle  this  information. 
Result  of  the  evaluation  will  be 
presented  in  reports  and  open  briefings. 
Application  received  by  Commissioner 
of  Customs:  November  10, 1983. 

Docket  No.:  83-362.  Applicant:  Auburn 
University.  Department  of  Chemical 
Engineering,  Auburn,  AL  36849. 
Instnunent:  Electron  Energy  Loss 
Spectrometer,  Model  ELS-22  with 
Accessories.  Manufacturer:  Leybold- 
Heraeus  GMBH  &  Co.,  West  Germany. 
Intended  use:  Determination  of  the 
nature  and  structure  of  adsorbed  gases 
on  the  surface  region  of  the  specimen. 
Specimens  of  particular  interest  include 
heterogeneous  catalysts  and  coal 
surfaces.  Experiments  to  be  conducted 
include  preparation  and  reactioo  of 
materials  in  selected  gaseous 
enviroiunent  at  pressures  ap  to  90 
atmospheres  (in  a  oontigDoaa  i 


vessel)  followed  by  tnuDodlali  saomls 

I  wont 


transfer  into  ultra^drii  vaca 
chamber  where  ttw  «ec±roo  enngy  loss 
is  performed.  EdocatlaD— Training  of 
MS  and  FIlD.  students  during  the  course 
of  their  research.  Application  received 


by  Commissioner  of  Customs:  November 
22,1983. 

Docket  No.:  84-2.  Applicant-  New 
York  University  Medical  Center,  550 
First  Avenue.  New  York.  NY  1001& 
Instrument  Accessories  for  Freeze-etch 
Apparatus.  Manufacturer  Balzers 
Union,  Liechtenstein.  Intended  use: 
Studies  of  specimens  of  central  and 
peripheral  nervous  tissue  from 
experimental  animals.  These  studies  are 
designed  to  illuminate  the  mechanisms 
involved  in  the  destruction  and 
reformation  of  myelin  in  experimental 
animal  models  of  various  human 
demyelinating  diseases,  including 
multiple  sclerosis  and  Guillain-Barre 
syndrome.  Application  received  by 
Conunissioner  of  Customs:  November 
22.1983. 

Docket  No.:  84-3.  Applicant  State 
University  of  New  Yoii  at  Stony  Brook. 
Department  of  Pediatrics,  Healtii 
Sciences  Center.  T-11.  Stony  Brook.  NY 
11794.  Instnmient  Electron  Ihficroeoope. 
Model  JEM  1200EX.  Manufacturer  JBOL 
Ltd..  Japan.  Intended  use:  Study  of  the 
composition  and  structure  of  honian  and 
experimental  animal  biopsy  specimens 
and  body  fluids.  Education — ^Trainiog  of 
post-doctoral  fellows  requiring  fine 
structural  and  analytical  techniqass  la 
their  researdi  investigations,  and  by 
doctoral  candidates  in  other  discipliBSS 
of  the  basic  sciences.  Applicatiaa 
received  by  Commissioner  of  CustoasK 
November  22. 19B3. 

Docket  No~  84-4.  Applicant 
University  of  Miami.  MED  RES  Building, 
1600  NW..  10th  Avenue.  Miami  PL 
33101.  Instnmient  Electron  Microeoope, 
JEM  lOOCX.  Manufactiirer  JOEL  Ltd. 
Japan.  Intended  use:  Studies  (tf  the 
following:  (1)  Ultrastructural  selects  of 
microvillus  growth.  (2)  Ultrastructural 
analysis  of  stress  fiber  organization  in 
tissue  culture  cells.  (3)  Plasma 
membrane  mobility  and  immuno^obotin 
biosynthetic  pathway.  Application 
received  by  Commissioner  of  Customs: 
Noveml>er  22. 1963. 

Docket  No.:  84-S.  Applicant  National 
Institutes  of  Healdt  National  Instihite  of 
Dental  Research.  Bldg.  sa  Room  211. 
9000  RockvUle  Pike.  Bethesda.  MD 
20206.  Instrument  Electron  Microscope, 
|EM  lOOCX/SEC.  Manufacturer  JEOL 
Ltd.  lapaa.  intended  use:  Investigations 
to  incrsaM  dw  knowledge  and 
vndsntaading  of  cdlular  structure  and 
lunctioa.  particularly  of  secretory  cells: 
and  to  understand  altered  cellular 
function  in  disease  states.  The 
experiments  to  be  conducted  will  be 
designed  to  answer  basic  questions  in 
cell  biology  and  experimental  pathology. 
These  include:  structure  and  function  of 
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the  Colgi  apparatus  in  secretory  cells; 
mechanisms  of  exocytosis,  endocytosis 
and  membrane  recycling;  lysosomal 
function  in  secretory  cells;  regulation  of 
cellular  differentiation  and  secretion; 
localizatioo  erf  specific  intra-cellular  and 
cell  surface  molecules.  Application 
received  by  Commissioner  of  Customs: 
November  22. 1963. 

(Catalog  of  Federal  Domestic  Asaistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientiric  Materials] 
Frank  W.Crael. 

Acting  Director.  Statutory  Import  Programs 
Staff.  ^        ^ 

|FR  Ooc  M-UTM  Fifed  U-a»«:  MS  ami 


Certain  Welded  Carbon  Steel  Pipes 
and  Tubes  from  Taiwan; 
Postponement  of  Public  Hearing 

AOCMCY:  International  Trade 

Administration,  Commerce. 

Acnofc  Postponement  of  public  hearing. 


SiMMAnv.  This  notice  informs  the  pubUc 
that  the  Department  has  decided  to 
postpone  its  public  hearing  on  whether  / 
certain  welded  carbon  steel  pipes  and 
tubes  from  Taiwan  are  being,  or  are 
likely  to  be  sold  in  the  United  States  at 
less  than  fair  value  until  February  14. 
1984. 

EFFECTIVE  DATE:  December  21, 1983. 
FOB  FUirrHEii  MFORMATION  CONTACR 

Mr.  Nicholas  C.  Tolerico,  Office  of 
Compliance.  Import  Administration, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW.. 
Washingtoa  D.C.  20230.  Telephone  (202) 
377^1036. 

SUPPLEMENTARY  INFORMATION:  On 

December  5, 1963.  the  Department 
published  a  notice  in  the  Federal 
Register  stating  that  the  fmal 
determination  on  whether  carbon  steel 
pipes  and  tubes  from  Taiwan  are  being 
or  are  likely  to  be  sold  in  the  United 
States  at  less  than  fair  value  was 
extended  until  March  12, 1984.  and  that 
a  public  hearing  was  scheduled  for 
January  25. 1984.  (48  FR  54526) 

The  Department  has  decided  to 
postpone  the  public  hearing  until 
February  14. 1984.  Accordingly, 
prehearing  briefs  in  at  least  10  copies 
must  be  submitted  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration  by  February  7. 1984. 


Dated:  December  15, 1963. 
Alan  F.  HohMT. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

\FK  Doc  tS-aSTSa  Fifed  U-aO-ai  &45  unj 
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Export  Trade  Certificate  of  Revieir 
VEXTRAC.  Ltd. 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  appUcatioo. 


SUMMAirr:  The  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration.  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  mterested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATES:  Comments  on  these  applications 
must  be  submitted  on  or  before  January 
10, 1984.  ' 

ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration.  Department  of 
Commerce.  Room  5618,  Washington. 
D.C.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  83- 
00036." 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  S.  Warner.  Director.  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131.  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies.  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  UI 
of  the  Export  Trading  Company  Act  of 
1982  (Pub.  L  97-290)  authorixes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  48  FR  10596-10604  (Mar.  11. 
1983)  (to  be  codified  at  15  CFR  Part  325). 
A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
from  civil  and  criminal  liability  under 
Federal  and  State  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certificate  and  carried  out  during  its 
effecfive  period  in  compliance  with  its 
terms  and  conditions. 


Standards  For  Certilication 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  wiU: 

1.  Result  in  neither  a  substanfial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant, 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  appUcant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meet  these  four  standards.  For  a 
further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review."  48  FR 
15937-10  (April  13. 1963). 

Request  for  Public  Comments 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  is  issuing 
this  notice  in  compliance  with  section 
302(b)(1)  of  the  Act  which  requires  the 
Secretary  to  pubHsh  a  notice  of  the 
application  in  the  Federal  Register 
identifying  the  persons  submitting  the 
Application  and  summarizing  the 
conduct  proposed  for  certification.  The 
OETCA  and  the  applicant  have  agreed  ' 
that  this  notice  fairly  represents  the 
conduct  proposed  for  certification. 
Through  this  notice.  OETCA  seeks 
written  conunents  from  interested-^ 
persons  who  have  information  relevant 
to  the  Secretary's  determination  to  grant 
or  deny  the  application  below. 
Information  submitted  by  any  person  in 
connection  with  the  application(s)  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

The  OETCA  wfll  consider  the 
information  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade,"  "export  trade  activities."  or  a 
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"method  of  operatian"  aa  defined  in  the 
Act,  regulations  and  gtiildetines  and 
whether  it  meets  the  four  certification 
standards.  Based  upon  the  poblic 
comments  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards. 

The  OETCA  has  received  the 
following  application  for  an  Export 
Trade  Certificate  of  Review: 

Applicant  VEXTRAC.  Ltd.,  600  Wwld 
Trade  Center,  Norfolk,  Virginia  235ia 

Application  #:  83-0003& 

Date  Received:  December  2, 1983. 

Date  Deemed  Submitted:  December  7, 
1983. 

Members  in  Addition  to  Applicant 
None. 

Summary  of  appKcation:  VEXTRAC, 
Ltd.,  a  Virginia  corporation,  submitted 
an  application  seeking  certification  for 
the  following  export  trade  activities  and 
methods  of  operation  for  its  export  trade 
worklwide. 

A.  Export  Markets 

VEXTRAC  intends  to  facilitate  export 
trade  (through  Virginia  ports)  to  markets 
worldwide. 

B.  Export  Trade 

VEXTRAC  will  provide  export  trade 
facilitation  services  (including  market 
identification,  research,  and 
development;  advertising;  insurance; 
product  research  and  design; 
transportation;  communication  and 
processing  of  foreign  orders;  legal 
assistance;  and  financing)  to  potential 
exporters.  VEXTRAC  will  also  study  the 
feasibility  oi  proposed  export  ventures, 
including  joint  ventures  by  competing 
producers,  and  will  help  implement  and 
participate  in  feasible  projects. 
VEXTRAC  will  seek  certification  of 
these  projects  as  they  develop. 

C.  Export  Trade  Activities  and  Methods 
of  Operation 

VEXTRAC  might  require  exporters 
using  its  export  trade  facilitation 
services  to  agree: 

(1)  To  use  VEXTRAC  as  an 
intermediary  in  arranging  for  financing 
and  transportation,  including  fieight 
forwarding. 

(2)  To  ship  through  Virginia  ports. 

(3)  To  not  compete  with  VEXTRAC, 
upon  withdrawal  from  VEXTRAC  or 
fi^om  any  export  venture  implemented 
by  VEXTRAC,  for  export  orders  for 
which  VEXTRAC  has  bid. 

In  studying  the  feasibility  of  proposed 
export  ventures,  VEXTRAC  might  need 
proprietary  information  from 
prospective  participants.  Specifically. 


VEXTRAC  will  solicit  inforaution 
concerning  cost  production  capacity, 
inventories,  domestic  prices,  quality 
control,  transportation  facilities,  anid 
financial  position.  VEXTRAC  will  hmit 
access  to  this  information  to  VEXTRAC 
and  Vii^ginia  Port  Authority  staff.  After 
the  staff  has  analyzed  the  information 
obtained.  VEXTRAC  will  disseminate 
gross  figures,  including  average  price, 
average  production  capacity,  average 
inventory  levels,  and  average  cost  and 
a  preliminary  feasibility  determination 
to  the  prospective  participants. 
VEXTRAC  will  disseminate  only  gross 
figures. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Register.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  certificates 
should  be  issued.  Infonnatipn  submitted 
by  any  person  in  connection  with  these 
applications  will  be  exempt  from 
disclosure  under  the  Freedom  of 
Information  Act  (5  U.S.C  552). 

Dated:  December  16, 1983. 
Irving  P.  Maipilies, 
Deputy  General  Counsel 

fFR  Doc.  83-338S1  Piled  12-20-aS:  8:45  anl 
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National  Oceanic  and  Atmospheric 
Administration 

GuH  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 

Service,  Natitmal  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice  of  Pabhc  Meeting. 

summary:  TIm  Gdf  of  Mexico  Fishery 
Management  Conncil,  establisiied  by 
Section  302  of  the  Magnuaon  Fishery 
Conservation  and  ^bnagement  Act 
(Pub.  L  94-265,  as  amended),  will  meet 
to  discuss: 

— Shrimp  FMP  Monitcning  Assessments 
— Statistical  Data  CoUecbon  Pro-ams 
—Mackerel  FMP  Amendments. 
The  Council's  Personnel  Management 
Committee  will  also  discuss  personnel 
actions  from  2:30  to  5:30  p.m.  on 
Tuesday,  January  17, 1904,  and  a  portion 
of  that  meeting  will  be  closed  to  ^ 
public  to  interview  candidates  for  a  staff 
position  and  to  discuss  their 
quaUfications  for  the  posttiora. 
DATES:  The  Council  meeting  will 
convene  at  8:30  a.m.,  on  Wednesday,    ■.■ 


January  18, 1984,  and  recess  at 
approximately  5:00  pjn.,  reoonvene  at 
8:30  a jn.,  Thorsday,  January  19. 1964, 
and  recess  at  approximately  S.-00  pjn. 

AODRESS:  The  meeting  will  be  held  at 
the  Shamrock  Hilton.  6900  Sou&  Main 
at  Holcombe  Boulevard,  Houstoo, 
Texas,  77205. 


FOR  RJRfTMBI  WTORMATIOIl  COMTACR 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center,  Suite  881, 5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609,  Telephone:  (813)  228-2815. 

Dated  December  16. 1963. 
CamMa  |.  Blontfia, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FK  Doc.  0-33M1  Filed  1 
BKLMQ  OOOE  SSt»-»4l 


GuN  of  Mexico  Fishery  Hanagsment 
Council;  Intarcounei  Mackerel 
Managomont  Committoe,  Public 
Meetings 

aoency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

ACTION:  Notice  of  Public  Meetings. 

summary:  The  Gulf  of  Mexico  and 
South  Atlantic  Fishery  Management 
Councils,  established  by  Section  302  of 
the  Magnuson  Fishery  Conservation  and 
Management  Act  (Pub.  L  94-265,  as 
amended),  will  iointly  convene  their 
Mackerel  Management  Committee 
members  to  consider  amendment  of  die 
Mackerel  Fishery  Management  Plan.  In 
addition,  preceding  this  inter-Council 
meeting,  the  South  Atlantic  Coimcil  wiU 
convene  members  of  its  King  and 
Spanish  Mackerel  Advisory  Panel  to 
discnss  stock  assessment  and  the 
emergency  amendment 

DATES:  The  Committee  meeting  will  be 
convened  at  1  pjn.,  Wednesday,  January 
4, 1984,  and  will  adjourn  at 
approximately  5  p.m.;  reconvene  at  8 
a.m.,  Thursday,  January  5, 1984,  and  will 
adjourn  at  approximately  5  pjo.  The 
King  and  Spanish  Mackerel  Advisory 
Panel  meeting  will  convene  on  Tuesday. 
January  3, 1964,  at  10  a.m.,  and  wiU 
adjourn  at  6  p.Bi.;  reccmvene  on 
Wednesday,  January  4, 1964.  at 
approximately  8  a.m.,  and  will  adjourn 
at  approximately  noon.  All  meetings  will 
take  place  at  the  Gateway  Airport  Inn, 
1419  Virginia  Avenue,  Adanta,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center.  Suite  881, 
5401  West  Kennedy  Boulevard, 
Tampa,  Florida  33609,  Telephone: 
(813)— 228-2815, 
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or 

South  Atlantic  Fishery  Management 
Council.  Southpark  Building — Suite 
306,  CSiarleston,  South  Carolina  29407. 
Telephone:  (803)— 571-4366. 
Dated-  December  16, 1983. 

Caiman ).  Bloodiii, 

Deputy  Assistanl  Administrator  for  Fisheries 

Resource  Management,  National  Marine 

Fisheries  Service. 

|FR  Doc  «S-S3a4Z  Filed  12-a>-«3: 8:45  ami 
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Gutf  Of  Mexico  Fishery  Management 
Council.  Stirlmp  Advisory  Panel;  Public 
Meeting 

aobicy:  National  Marine  Fisheries 

Service,  Conunerce. 

Acnow;  Notice  of  Public  Meeting. 


summary:  The  Gulf  of  Mexico  Fishery 

Management  Council,  established  by 

Section  302  of  the  Magnuson  Fishery 

Conservation  and  Management  Act 

{Pub.  L  94-265.  as  amended),  will 

convene  its  Shrimp  Advisory  Panel 

members  to  discuss: 

— ^Texas  Closure  Analysis 

— ^Tortugas  Sanctuary  Analyses 

— ^Transboundary  Tagging  Study. 

DATES:  The  advisory  panel  meeting  will 

be  convened  at  12.00  noon  on  Monday, 

January  16. 1984,  and  will  adjourn  at 

approximately  5:00  p.m. 

AODRESS:  The  meeting  will  take  place 

at  the  Shanut>ck  Hilton.  6900  South 

Main  at  Holcombe  Boulevard.  Houston. 

Texas.  77205. 

FOR  FURTHER  INFORMATION  CONTACT 

Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard.  Tampa, 
Florida  33609.  Telephone:  (813)  228-2815. 

Dated  December  16, 1983. 
Carmen ).  Bioadin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management  National  Marine 
Fisheries  Service. 

|FR  Dot  S3-338M  FUed  lZ-20-ta:  «:45  am) 
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(Pub.  L  94-285.  as  amended),  will 

convene  Special  Shrimp  Committee 

members  of  the  Scientific  and  Statistical 

Committee  to  discuss: 

— ^Texas  Closure  Analysis 

— ^Tortiigas  Sanctuary  Analyses 

— TransDoundary  Tagging  Study. 

DATES:  The  meeting  will  be  convened  at 

10:00  a.m..  and  will  adjourn  at 

approximately  4:30  p.m.  on  January  12, 

1984. 

ADDRESS:  The  meeting  will  take  place  at 
the  Landmark  Motor  Hotel.  2601  Severn 
Avenue,  Metairie,  Louisiana,  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council.  Lincohi  Center.  Suite  881.  5401 
West  Kennedy  Boulevard.  Tampa. 
Florida  33609,  Telephone:  (813)  228-2815. 

Dated:  December  16. 1983. 
CannenJ.  Bloodin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

|FK  Doc  S3-33M3  Filed  12-20-83:  845  am] 
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Mid-Atlantic  Fisliery  Management 
Council;  Pul>lic  Comments  on  Foreign 
Fishing  Applications 

agency:  National  Marine  Fisheries 
Service,  NOAA.  Commerce. 
action:  Opportunity  for  Public 
Comments  on  Foreign  Fishing 
Applications  Received  by  the  Mid- 
Atlantic  Fishery  Management  Council. 


Gulf  of  Mexico  Fishery  Management 
Coundl,  Special  Shrimp  Committee; 
Public  Meeting 

agency:  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

ACTlOw;  Notice  of  Public  Meeting. 


•UiMiARV:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 


summary:  The  Mid-AtlanHc  Fishery 
Management  Council  was  established 
by  Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265,  as  amended).  As 
required  by  the  Act.  Section  204(b)(5). 
the  Council  announces  that  the  public 
may  comment  on  any  and  all  foreign 
fishing  applications  received  by  the 
Council  by  January  3,  February  6,  March 
5,  April  2.  May  7  and  June  4. 1984. 

The  Council's  staff  will  be  available 
between  9  a.m.  and  noon  on  each  of 
these  dates  to  receive  comments,  which 
may  be  made  in  person  at  the  Council's 
Headquarter's  Office,  Federal  Building. 
Room  2115,  300  South  New  Street. 
Dover,  Delaware  (phone:  302-674-2331). 
between  the  above-stated  hours.  In 
addition,  written  conunents  must  be 
mailed  in  time  to  be  received  and 
reviewed  by  the  Council,  by  January  3, 
February  6,  March  5,  April  2.  May  7  and 
June  4, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council,  Room  2115— Federal  Building. 
300  South  New  Street,  Dover,  Delaware 
19901,  Telephone:  (302)  674-2331. 


Dated:  December  16. 1983. 

Carmen ).  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc  83-33848  FUed  12-20-83:  8:45  ain| 
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Mid-Atlantic  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Publ.  L  94-265.  as  amended),  will  meet 
to  discuss  the  Bluefish  Fishery 
Management  Plan  (FMP);  Surf  Clam  and 
Ocean  Quahog  FMP;  Atlantic  Mackerel. 
Squid  and  Butterfish  FMP,  joint 
ventures,  status  of  other  FMPs.  as  well 
as  other  fishery  management  and 
administrative  matters.  The  Council 
may  also  go  into  closed  session  to 
discuss  personnel  and/or  national 
security  matters.  The  agenda  items  may 
be  rearranged  or  changed  or  the 
meetings  lengthened  or  shortened 
depending  upon  progress  on  the  agenda 
items. 

DATES:  The  public  meetings  will  begin  at 
approximately  noon  on  January  11. 1984. 
and  adjourn  at  approximately  3  p.m.,  on 
January  13. 1984.  and  will  take  place  at 
the  Tidewater  Inn.  Dover  and  Harrison 
Streets,  Easton,  Maryland  21601: 
phone— 301-822-1300. 
FOR  FURTHER  INFORMATION  COMTACT 
John  C.  Bryson,  Executive  Director,  Mid- 
Atlantic  Fishery  Management  Council, 
Room  2115— Federal  Building.  300  South 
New  Street.  Dover,  Delaware  19901. 
Phone:  302-674-2331. 

Dated:  December  16. 1983. 
Carmen  }.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

[PR  Doc  8^-33845  FUed  12-20-83:  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Level 
for  Certain  Man-Made  Fiber  Textile 
Products  from  Costa  Rica 

December  16. 1983. 

ACTION:  Granting  an  increase  by  the 
application  of  carryover  from  1,929,000 
dozen  to  2,141.190  dozen  for  man-made 
fiber  brassieres  in  Category  649. 
produced  or  manufactured  in  Costa  Rica 
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and  exported  during  the  twelve-mondi 
period  which  began  on  January  1, 1963. 
A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Fedatal  Register  on 
December  13. 1962  (47  FR  55709).  as 
amended  on  April  7, 1983  {48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 

summary:  The  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  September  22. 1980  provides,  among 
other  things,  for  the  carryover  of 
shortfalls  in  certain  categories  to  the 
next  agreement  year  (carryover). 
Pursuant  to  the  terms  of  the  bilateral 
agreement,  and  at  the  request  of  the 
Government  of  Costa  Rica,  the  import 
restraint  limit  established  for  Category 
649  is  being  increased  to  2,141,190  dozen 
for  goods  exported  during  1963. 
EFFECTfVB  DATE  December  16, 1983. 
SUPPLEMBHTARY  information:  On 
December  3, 1982,  there  was  published 
in  the  Fadorai  Register  (47  FR  54527]  a 
letter  dated  November  30, 1962  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  a  level  of  restraint  for  man- 
made  fiber  textile  products  in  Category 
649,  produced  or  manufactured  in  Costa 
Rica  and  exported  to  the  United  States 
during  the  twelve-month  period  which 
began  on  January  1, 1983.  In  accordance 
with  the  terms  of  the  bilateral 
agreement,  the  level  of  restraint  for 
man-made  fiber  textile  products  in 
Category  649  is  being  increased  to 
2,141,190  dozen.  In  the  letter  pubUshed 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  increase  that  level  to  the 
designated  amount. 
Walter  CLaaahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

December  16, 1963. 

Committae  for  the  InpiaaaantatkHi  of  Textila 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 
Dear  Mr.  Conimissimwr  On  November  30, 
1982,  the  Chairmen,  Committee  for  ttie 
Ireplementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  of  man-made  Gber  textile 
products  in  Category  649,  produced  or 
manufactured  in  Costa  Rica  and  exported 
during  the  twelve-month  period  beginning  on 
January  1, 1983,  in  excess  of  the  designated 
level  of  restraint.  The  Chairman  further 
advised  yov  that  the  level  of  restraint  is 
subject  to  adjustment.' 


Under  the  terms  of  Sections  2(M  of  tiw 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1854),  the  Bilateral  Cotton.  Wool  and 
Mao-Made  Fiber  Textile  Agreement  of 
September  22. 1980  between  the  Governments 
of  the  United  States  and  Costa  Rica;  and  in 
accordance  with  the  provisions  of  Executive 
Order  11651  of  March  3, 1972.  as  amended, 
you  are  directed  to  increase,  effective  on 
December  16, 1983.  the  twelve-month  level  of 
restraint  established  for  man-made  fiber 
products  in  Category  649  to  2.141,190  doren.» 

The  action  taken  with  respect  to  the 
Government  of  Costa  Rica  and  with  respect 
to  imports  of  man-made  fiber  textile  products 
from  Coata  Rica  has  tieen  determined  by  the 
Committee  for  the  implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 

Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FR  Doc  83-33Sae  Filed  U-ao-SK  ft*:  am| 
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Announcing  Import  Limits  for  Certain 
Cotton,  Wool  and  Ilan4lade  Fiber 
Textile  Products  Produced  or 
Manutactured  in  the  PMippines, 
Effective  on  January  1, 1964 

December  16, 1983. 

The  Chairman  of  the  Conmiittee  for 
the  Implementation  of  Textile 
Agreements  (OTA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  January  1, 
1964.  For  further  information  contact 
Carl  Ruths,  International  Trade 
Specialist,  (202)  377-4212. 

The  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
November  24, 1982.  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  the 
Philippines  establishes  limits  for  cotton, 
wool  and  man-made  fiber  textile 
products  in  Categories  331.  333/334,  335, 


'  The  term  "adiusUiient"  tefen  to  those 
provisions  of  the  Bilateral  Cotton,  Wool  and  Man- 


Made  Filler  Textile  Agreement  of  September  22. 
1980,  lietween  the  Govemmetits  of  the  United  Stales 
and  Costa  Rica  which  provide,  in  part  that  (1)  The 
specific  limit  may  l>e  increased  for  carryover  and 
carryforward  up  to  11  percent  of  the  applicable 
category  limit  or  submit  and  (2)  administrative 
arrangements  or  adiustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 

*  The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  exported  after  Deceml>er  31, 
1982. 


336  pL,  337  pt.,  336/339.  340.  341,  347, 
346,  352  pt.,  431,  433.  435,  443.  445/446. 
604.  631,  635  pt..  636  pt.,  641.  645/646,  648 
pt.  649,  and  652  pt.,  among  other 
categories  which  have  been  produced  or 
manufactured  in  the  Pliilippines  and 
exported  during  the  agreement  year 
which  begins  on  January  1, 1964  and 
extends  throagfa  December  31, 1964.  In 
the  letter  published  below  the  Qiairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
products  in  the  aforementioned 
categories,  in  excess  of  the  designated 
restraint  limits  and  which  have  been 
exported  during  that  twelve-month 
period  The  limits  for  Categories  333/ 
334,  335.  340,  341  pt..  348  pL,  431. 445/ 
446,  635  pt,  641  pt.,  645/646,  and  648  pt. 
have  been  adfusted  to  account  for 
carryforward  used  in  1983.  The  level  for 
Category  645/646  pt.  has  been  fiulher 
reduced  to  account  for  overshipments 
amounting  to  5.000  dozen.  Certain 
categories  not  subject  to  specific  ceilings 
may  be  adjusted  during  the  year  upon 
agreement  between  the  two 
governments. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1962  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3. 1963  (48  FR  19924). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

Effective  date:  January  1, 1984. 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  16, 1983. 

Committee  for  die  hnplemewUtioa  of  Textile 
AgieementB 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington. 
DC. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Sections  204  of  the  Agricultural  Act  of  1856, 
as  amended  (7  U.S.C  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  and  done  at  Geneva  on  December 
2a  1973,  as  extended  on  December  15, 1977 
and  December  22, 1961:  pursuant  to  the 
Bilateral  (Cotton,  Wool  and  Man-Made  Fit>er 
Textile  Agreement  of  Noveml>er  24, 1982.  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Reputtlic  of  the 
Philippines;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972.  as  amended  by  Executive  Orders 
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11951  of  January  6, 1977  and  12188  of  January 
2, 1980.  you  are  directed  to  prohibit,  effective 
on  January  1, 1984,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool 
and  man-made  fiber  textile  products  in 
Categories  331.  333/334.  335.  236  pt.,  337  pt., 
338/339.  34a  341,  347,  348,  352  pt..  431.  433, 
435,  443,  445/446.  604.  631.  635  pt..  636  pt..  641, 
645/646,  648  pt..  64a  and  652  pt.,  produced  or 
manufactured  in  the  Philippines,  and 
exported  during  1984,  in  excess  of  the 
following  levels  of  restraint: 


CMagoy 


331 

333/334.. 
335pt'_ 
335pt»_ 

336  pt  «.. 

337  pt«._ 
338/33B.. 

3«) 

341  pt  •_ 
341  pt«_ 

347 

348pt'_ 
348pt»_ 
3S2pt»_ 

431 

433_ 


435_ 

443 

445/446- 
604.. 


631  pt'« 

631  pt" 

635pl'» 

636  pt" 

641  pt'« 

641  pt'» 

645/646  pt  ■ 
646  pt "..._. 

648  pt'» 

649 

652pt'» 


12-flia  l«¥el  ol  fwkaini 


658.480  dozen  para. 
81.805  dozen. 
36.513  dozen. 
36.594  dozen. 
29,313  dozen 
44,293  dozen. 
846.762  dozen. 
2S0.294  dozen. 
71.411  dozen 
96,183  dozen. 
273.552  dozea 
218.226  dozea 
236.531  dozen 
87.925  dozea 
54.373  dozen  pan. 
3,357  dozea 
2.236  dozen. 


2,260  dozea 
17.231  dozen. 
2^88.290  pounds 
1.802.203  dozen  pws. 
200.000  dozen  pain. 
223.093  dozen 
45.263  dozen. 
192.838  dozen. 
7Z1 18  dozen. 
90.590  dozea 
253.024  dozen 
57.623  dozen 
4,016.746  dozen 
610,806  dozea 


383.0240. 
363.2805. 
383  3420. 
363.3446. 
383.5306. 


,J.^L£f*853' ^'S-  ^^"SA  mimbera  376  5412 
3W02S0.  383  0520,  383.0605.  3830657 
383  2910.  383.2815.  383J075.  383  3200 
383  3425,  363.3430.  383  3435.  383  3440 
383  3455,  383  3464.  383  4715,  383  5078 
7723020.  and  791  7415 

'  In  Category  335.  all  TSUSA  numbers  except  those  listed 
m  lootnole  1 

.,.','"  '^'®9°^  336.  al  TSUSA  numbers  except  383  0306 
383  0815.  *3.2920.  383  4816.  383  4820,  and^4M3 

3^'S6Slgr5^!3S  i?^^~3S?S.r-^  ^°^- 

3^.47S^4^;,'^3jf4?t,~^*  "^  ^°«»' 
•m  Catcmry  341.  aN  TSUSA  numbers  except  those  listed 

■n  footnote  5. 

oo^'JL  Category    348,    only    TSUSA    numbers    383.0611 

383  0616.    383.2836.    383  4749.    383  4755.    383.47M.    and 

383.4763. 
'  tn  CategoiY  348.  aM  TSUSA  nua*)en  except  those  listed 

»i  footnote  7. 

37;.'S57'=ri^,^^.;s  in^'"'^  ^^  ^'^  ^^o- 
Tt^^'^^nj^^"  '^  ""^  '^  '°*'^''' 

"In  Category  631.  only  those  TSUSA  numbers  listed  in 
footnote  10 

!!!"  S«'»90^  635,  an  TSUSA  numbers  except  383  8119 

'■In  Category  636.  all  TSUSA  numbers  except  383.2016 

3832315.  3838622  and  3839230  o^-^'o. 

and*M3"^8°^  641  ••  TSUSA  numbers  except  383.2215 

383*9030**°"°^  641.  only  TSUSA  numbers  3832215  and 

'•In    Category    645/646.    ai    TSUSA    numbers    except 
383  1857  and  383  8070  >»»i.ov 

jgJj'^^Calegory  646.  only  TSUSA  nunbers  363.1857  and 

J^'H^^SS^  ***■  •*  ■'■SUSA  numbers  except  383.1955. 
383  2250.  383.8146  and  383.9071 
"  m  Category  652.  all  TSUSA  numbers  except  378.6530. 

In  carrying  out  this  directive,  entries  of 
textiles  products  in  the  foregoing  categories, 
except  Category  641  pt.>  which  have  been 


exported  to  the  United  States  during  the 
period  beginning  on  January  1, 1983  and 
extending  through  December  31, 1983,  shall, 
to  the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint 
established  for  such  goods  during  that 
twelve-month  period.  In  the  event  the  levels 
of  restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter.  Textile  products  in  Category  641 
pt. ',  that  have  been  exported  prior  to  January 
1. 1984  shall  not  be  subject  to  this  directive. 

The  levels  of  restraint  are  subject  to 
adjustment  according  to  the  provisions  of  the 
bilateral  agreement  of  November  24, 1982.  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Republic  of  the 
Philippines  which  provide,  in  part,  that:  (1) 
Specific  levels  of  restraint  may  be  exceeded 
during  the  agreement  year  by  designated 
percentages:  (2)  specific  levels  of  restraint 
may  be  adjusted  for  carryover  and 
carryforward;  and  (3)  administrative 
arrangements  or  adjustments  may  be  made  to 
resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  PR 
15175)  and  May  3, 1983  (48  FR  19924). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
cotton,  wool  and  man-made  fiber  textile 
products  from  the  Philippines  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  533.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  B3-337S9  Filed  12-20-83:  8:45  ami 
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'  In  Category  641.  only  TSUSA  numbers  383.2215 
and  383.903a 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Delegation  of  Authority; 
Administrative  Law  Judge 

Correction 

In  FR  Doc.  83-33260  appearing  on 
page  55608  in  the  issue  of  Wednesday. 
December  14, 1983,  in  the  first  column, 
ninth  line,  "1068"  should  read  "10,68". 

MLUNO  COOE  1S0S-01-M 


DEPARTMENT  OF  DEFENSE 
Department  of  ttie  Air  Force 

Public  Information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  profiosal  for  the  collection  of 
information  imder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  information 
collection  and  form  number,  if 
apphcable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
respondent  tS)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Accident  Information  Exchange  (AF 
Form  841) 

The  Air  Force  requires  drivers 
involved  in  accidents  on  Air  Force 
installations  to  exchange  pertinent 
information.  AF  Form  841.  Accident 
Information  Exchange,  is  used  for  this 
purpose.  The  information  exchanged  is 
needed  by  the  drivers  to  notify  their 
insurance  companies  and  to  complete 
accident  reports  required  by  state  motor 
vehicle  agencies. 

Individuals  operating  motor  vehicles 
on  Air  Force  installations:  205 
responses;  34  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer.  Room  3235, 
NEOB,  Washington.  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer.  WHS/DIOR,  Room  1C535, 
Pentagon,  Washington.  D.C.  20301, 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr.  A.  L 
Thomas.  Air  Force  Office  of  Security 
Police,  Kirtland  AFB.  NM  87117, 
telephone  (505)  844-6627. 

Dated:  December  16, 1983. 

M.  S.  Healy, 

OSD  Federal  Register,  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc  83-33794  Filed  12-20-83;  8:48  ami 
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PuMiclnformation  Collection 
Requlreinent  SutMnltted  to  0MB  for 
Review     i. 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following:  (1)  Type  of  submission;  (2) 
Title  of  information  Collection  and  Form 
Number,  if  applicable;  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected;  (4) 
Type  of  respondents;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  comments  regarding  the 
information  collection  are  to  be 
forwarded;  (8)  The  point  of  contact  from 
whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Existing  Collection  in  Use  Without  an 
OMB  Cootol  Number 

Application  for  Trusteeship  Designation 
in  Behalf  of  Air  Force  Member  Due  to 
Injury  or  Dlness— AFAFC  Form  2192 

This  report  is  submitted  to  AFAFC/ 
RPBC  by  a  prospective  trustee  for  an 
incompetent  retired  U.S.  Air  Force 
member.  AFAFC/RPBC  evaluates  the 
application  and  determines  if  the 
appUcant  would  make  a  competent 
trustee. 

About  100  per  year  are  submitted  to 
AFAFC/RPBC  and  it  takes  about  one- 
half  hour  to  complete  for  a  total  of  50 
hours  per  year. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer.  Room  3235, 
NEOB,  Washington,  D.C.  20503.  and 
John  Wenderroth.  DOD  Clearance 
Officer.  WHS/DIOR,  Room  1C535. 
Pentagon.  Washington,  D.C.  20301, 
telephone  (202)  697-1195. 

A  copy  of  AFAFC  Form  2192  may  be 
obtained  from  Oscar  Sjoberg.  AFAFC/ 
RPS.  Denver.  CO  80279.  Commercial 
telephone  (303)  370-7458. 

Dated:  December  16. 1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc  83-33795  Filed  12-21-03:  8:45  unj 
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Put>llc  Infonnation  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 


Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  information 
collection  and  form  number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
respondent'  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Temproary  Vehicle/Visitor  Installation 

Pass  (AF  Form  75) 

Air  Force  Form  75  is  used  by  the 
Security  Police  to  issue  an  identification 
pass  to  base  visitors  who  do  not  have 
valid  U.S.  Government,  state,  or  local 
identification  credentials  and  to  provide 
for  the  temporary  registration  of 
vehicles  that  do  not  display  DOD 
vehicle  registration  decals.  It  is  also 
used  to  satisfy  legal  requirements 
concerning  the  legality  of  base  entry 
implied  consent  to  search. 

Individuals  seeking  access  to  Air 
Force  bases:  95.000  responses;  4,750 
hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer.  Room  3235, 
NEOB  Washington  DC  20503.  and  John 
V.  Wenderoth.  DOD  Clearance  Officer, 
WHS/DIOR.  Room  1C535.  Pentagon, 
Washington  DC  20301.  telephone  (202) 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr.  A.  L 
Thomas,  Air  Force  Office  of  Security 
Police,  Kirtland  AFB,  NM  87117, 
telephone  (505)  844-6627. 

Dated:  December  16, 1983. 
M.  S.  Healy, 

OSD  Federal  Register,  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  83-33798  Filed  12-21-83: 845  ami 
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PulHic  Information  Collection 
Requirement  SutMnltted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  information 
collection  and  form  number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 


information  collected;  (4)  Type  of 
respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  ai 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  infonnation 
collection  are  to  be  forwarded:  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Air  Force  Crime  Prevention  Program 
Field  Interview  (AF  Form  1668) 
Air  Force  Security  Police  use  the  field 
interview  as  a  crime  prevention  device 
and  as  a  valuable  investigative  tool  in 
the  identification  of  witnesses  and 
suspects.  Generally,  field  interviews  are 
used  only  in  specific  instances  of 
reported  or  suspected  crime,  in  response 
to  particularly  suspicious  behavior,  or  at 
unusual  times  in  a  high  crime  area. 
During  the  interview,  the  Security  Police 
attempt  to  learn  the  person's  identity, 
his  or  her  business  in  the  area,  and 
possible  connection  to  the  incident 
being  investigated.  This  information  is 
recorded  on  AF  Form  1668. 

Individuals  on  Air  Force  installations: 
47.540  responses;  Z377  hours. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington  DC  20503.  and  John 
V.  Wenderoth.  DOD  Clearance  Officer. 
WHS/DIOR.  Room  1C535.  Pentagon. 
Washington  DC  20301,  telephone  (202) 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  MSgt 
Nancy  Brigham,  Air  Force  Office  of 
Security  Police,  Kirtland  AFB.  NM  87117, 
telephone  (505)  844-6627. 

Dated:  December  16. 1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc  83-33788  FiM  2-»-83:  •«  ami 
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Put>lic  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following:  (1)  Type  of  Submission;  (2) 
Title  of  Infonnation  Collection  and  Form 
Number,  if  applicable;  (3)  Abstract 
statement  of  the  need  for  and  the  uses  to 
be  made  of  the  information  collected;  (4) 
Type  of  respondents;  (5)  An  estimate  of 
the  number  of  responses;  (6)  An 
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estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (7) 
To  whom  caaoBents  regarding  the 
information  collection  are  to  be 
forwarded:  (8)  The  point  of  contact  from 
whom  a  copy  of  the  information 
proposal  may  be  obtained. 

Existiiig  CoUectioo  In  Use  Widiout  Any 
OMB  Control  Number 

Trustee  Report  on  Behalf  of  Member  and 
Dependents— AFAFC  Form  0-297 
This  is  a  report  submitted  by  trustees 
on  behalf  of  retired  U.S.  Air  Force 
incompetent  members.  AFAFC/RPBC 
reviews  the  expenses  incurred  on  behalf 
of  the  member  for  reasonableness  and 
also  to  ensure  that  all  funds  have  been 
accounted  for.  About  800  are  submitted 
each  year  and  it  takes  about  two  hours 
to  complete.  This  makes  a  total  of  1800 
hours  per  year. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer.  Room  3235. 
NEOa  Washington.  D.C.  20503.  and 
John  Wenderoth,  DOD  Clearance 
Officer.  WHS/DiOR.  Room  1C535. 
Pentagoa  Washington,  D.C.  20301. 
telephone  (202)  694-0187. 

A  copy  of  AFAFC  Form  0-297  may  be 
obtained  from  Oscar  Sjobeig.  AFAFC/ 
RPS,  Denver.  CO  80279.  Commercial 
tefephone  (303J  370-7458. 

Dated;  December  18. 1983. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FR  Odc  n-rtJV  nicd  U-a>.«:  a:*^  ami 


UUSAF  Scientific  Advisory  Board: 
Meeting 

December  13. 19M. 

The  USAF  ScientiHc  Advisory  Board 
Ad  Hoc  Committee  for  the  USAF 
Scientific  Advisory  Board  Aero-Medical 
Bio-Sciences  Panel  will  meet  January 
17-19. 1984,  from  8J0  am  to  5  pm  each 
day  at  Brooks  AFB  TX. 

The  Committee  will  receive  classified 
briefings  on  ongoing  aeromedical 
research  projects. 

The  meeting  concerns  matters  listed 
in  Section  552b(c)  of  Tide  5.  United 
States  Code.  specificaUy  subparagraph 
(1)  thereof,  and  accordingly,  will  be 
closed  to  the  public 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-4811. 
Winnibel  F.  Holmes. 
Air  Force  Federal  Register  Liaison  Officer. 

|FR  Doe  n-«3733  RM  U-»-«a:  M*mJ 
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Corps  Of  Engmoera.  Department  Of 
the  Army 

Intent  To  Prepare  Draft  Environmental 
Impact  Statoanent  (DEIS)  for  Proposed 
Addition  of  Hydropoarer  at  CoffeevMIe 
and  Warrtor  Locks  and  Dams  on  the 
Black  Warrior  and  Tombigbee  Rivers, 
Alabama 

AQENCV:  US.  Army  Corps  of  Engineers, 
DOD. 

ACnOM:  Notice  of  Intent  To  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 


summary: 

1.  The  proposed  action  would  involve 
construction  of  a  powerhouse  and 
installation  and  operation  of 
hydroelectric  generators  at  both 
Coffeeville  and  Warrior  Locks  and 
Dams. 

2.  Alternatives.  Several  alternatives 
are  being  developed  for  providing 
hydropower  at  Coffeeville  and  Warrior 
Locks  and  Dams.  The  DEIS  will  include 
an  evaluation  of  the  environmental, 
social,  economic,  and  engineering 
impacts  associated  with  each 
alternative  plan.  The  following 
alternatives  are  being  considered: 

a.  Run-of-river  facility  at  Coffeeville 
and  Warrior. 

b.  Run-of-river  facility  at  Warrior  and 
increasing  the  pool  elevation  for  peaking 
capability  at  Coffeeville. 

c.  No  action  at  Coffeeville  and/or 
Warrior. 

3.  Scoping  Process. 

a.  The  scoping  process  as  outlined  by 
the  Council  on  Environmental  Quality  in 
the  November  29. 1978  Federal  Register. 
National  Envirorunental  Policy  Act 
Regulations,  will  be  utilized  to  involve 
Federal,  State,  and  local  agencies,  and 
other  interested  persons  in  the 
preparation  of  the  DEIS.  Identification  of 
significant  issues  to  be  addressed  in  the 
DEIS  will  be  determined  through  the 
scoping  process.  The  views  and 
concerns  of  agencies  and  individuals 
will  be  obtained  through  personal, 
telephone,  and  mail  contacts  as  well  as 
public  workshops  in  lieu  of  a  formal 
scoping  meeting. 

b.  Coordination  with  the  U.S.  Fish  and 
Wildlife  Service  as  required  by  the  Fish 
and  Wildlife  Coordination  Act  and  the 
Endangered  Species  Act  is  being 
undertaken.  Coordination  as  required  by 
other  statutes  and  regulations  will  also 
be  conducted. 

4.  DEIS  Preparation.  It  is  estimated 
that  the  DEIS  will  be  available  to  the 
public  in  April  1964. 

5.  Address.  Questions  about  the 
pr(^>09ed  action  can  be  answered  by: 


Mrs.  Ingrid  G.  Nester.  U.S.  Army 
Engineer  District,  Mobile.  Attn:  SAMPD- 
ES.  P.O.  Box  2288.  Mobile.  Alabama 
36628. 

Dated:  December  2. 1963. 
Ronald  A.  Krizman. 
Deputy  Commander,  Mobile  District 

|FR  Doc  ta-32»m  net  I^.ZO-83:  «:4S  am) 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  BUingual 
EducatkNt;  Hearing 

agency:  National  Advisory  Council  on 
Bilingual  Education. 

ACTION:  Notice  of  hearing. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  hearing  of  the  National 
Advisory  Council  on  Bilingual 
Education.  Notice  of  this  hearing  is 
required  under  Section  10fa)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  January  11. 1984— Public 
Hearing— 9  a.m.-4;30  p.m..  Public 
Hearing  will  be  held  at  the  San 
Francisco  Hilton  Hotel.  Cabrillo  Room. 
335  O'Farrell  Street.  San  Francisco, 
California  94102. 

FOR  FURTHER  INFORMATION  CONTACT 
Ramon  Ruiz,  Designated  Federal 
Official.  Room  421.  Reporter's  Building. 
400  Maryland  Avenue  SW.,  Washington, 
DC  20202  (202-245-2600). 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Bilingual 
Education  is  established  under  Section 
732(a)  of  the  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  established 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  affecting  the  education  of  limited 
English  proficient  populations: 

January  11, 1984,  in  consonance  with 
the  Council's  mission  to  advise  in  the 
preparation  of  regulations  under  the 
Bilingual  Education  Act.  testimony  will 
be  heard  on  the  following  topics  which 
impact  on  the  bilingual  community: 

(1)  Use  of  High  Technology  in 
Bilingual  Education; 

(2)  Needs  of  Special  Populations: 

(3)  Research;  and 

(4)  1988  Reauthorization. 
Witnesses  should  notify  Judith  Moses 

at  (419)  556-4821  of  their  intenUon  of 
testifying  in  San  Francisco.  California. 

Hie  folbwing  procedures  shall  be 
observed  during  the  public  hearings: 
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(1)  Witnesses  shall  be  heard  on  a  first- 
come  basis;    - 

(2)  Witnesses  shall  limit  their 
testimony  to  twenty  minutes; 

(3)  All  testimony  shall  be  tape- 
recorded;  and 

(4)  Exceptions  to  the  aforementioned 
procedures  shall  be  at  the  discretion  of 
the  Chairperson. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  Room  421,  Reporters 
Building.  400  Maryland  Avenue  SW.. 
Washington,  DC  20202  from  the  hours  of 
8  a.m.-4:30  p.m. 

Dated:  December  16, 1983. 

Jesse  M.  Soriano, 

Director,  Office  of  Bilingual  Education  and 
Minority  Languages  Affairs. 

(FR  Doc  83-43801  Filed  12-20-83: 8:45  am] 
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DEPARTMENT  OF  ENERGY 

Energy  Infonnation  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Thresiiold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Public  Law  95-621)  signed  into 
law  on  November  9, 1978,  mandated  a 
new  framework  for  the  regulation  of 
most  facets  of  the  natiu-al  gas  industry. 
In  general  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natuirai  gas  to  industrial  users 
in  the  fonn  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA, 
Section  204(e),  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  January  1, 1984.  These 
prices  are  based  on  the  prices  of 
alternative  fuels. 

For  further  information  contact:  Leroy 
Brown,  Jr.,  Energy  Information 
Administration,  1000  Independence 
Avenue  SW.,  Room  BE-034, 
Washington,  D.C.  20585,  Telephone: 
(202)  252-6077. 

Section  1 

As  required  by  FERC  Order  Na  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 


ceiling  for  the  State  of  l^iaryland.  FERC. 
by  an  Interim  Rule  issued  on  March  2. 
1981,  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

Hie  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 

m. 
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■Region  baaed  price  at  requrad  by  FERC  Msnm  Rule, 
issued  on  March  2.  1981.  n  Docket  No  RM-79-21. 

'Region  based  price  oompuMd  as  tie  wsioNed  a»*mis 
price  of  Regions  E.  F.  Q.  ^H. 

Section  II.  Incremental  Piidng 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
October  1983  was  $34.50  per  barrel.  In 
order  to  establish  the  incremental 


pricing  ttiresliold  for  hi^  cost  natural 
gas,  as  identified  in  the  NGPA.  Title  0. 
Section  203(aH7).  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  l^ 
dividing  by  S.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natxval  gas.  effective  January  1. 
1984.  is  $7.73  per  million  BlXTs. 

Section  m.  Method  Used  To  Camimte 
Price  f^^^Bllp 

The  FERC  by  Order  No.  Sa  issued  on 
September  29, 1979,  in  Dodcet  No. 
RM79-21.  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  pricx  paid 
for  No.  6  hi^  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC,  by 
Order  No.  181,  issued  on  October  6. 
1981,  in  Docket  No.  RM81-28, 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
horn  all  companies  identified  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of  August 
1983,  September  1983,  and  October 
1983.*  All  reports  of  volume  sold  and 
price  were  identified  by  the  State  into 
which  the  oil  was  sold. 

B.  Method  Used  To  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price.  The  prices  which  wiD 
become  effective  January  1, 1984, 
(shown  in  Section  I)  are  based  on  the 
reported  price  of  No.  6  high  sulfur 
content  residual  fuel  oil,  for  each  of  the 
48  contiguous  States,  for  each  of  the  3 
months,  August  1983,  September  1983, 
and  October  1983.  Reported  prices  for 
sales  in  August  1983  were  adjusted  by 
the  percent  change  in  the  nationwide 
voltmie-weighted  average  price  irom 
August  1983  to  October  1983.  Prices  for 
September  1983  were  Similarly  adjusted 
by  the  percent  change  in  the  nationwide 
volume-weighted  average  price  frtjm 
September  1983  to  October  1983.  The 
volume-weighted  3-month  average  of  the 


■  Latge  Industrial  User — A  person/finn  which 
purchases  No.  6  fuel  oil  in  quantities  of  4.000  gallons 
or  greater  for  consumption  in  a  business,  including 
the  space  beating  of  the  business  premise*.  Electric 
utilities,  governmental  bodies  (Federal.  Slate,  or 
Local),  and  the  military  are  excluded. 
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adjusted  August  19B3  and  September 
1963.  and  the  reported  October  19B3 
prices  were  then  computed  for  each 
State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C).  Using  the  adjusted  prices  and 
associated  vohunes  repwrted  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volurae-wei^ted  3-month  average  price 
(as  calculated  in  Section  II1.B.(1]  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  II1.B(1)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  II1.B.{2))  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  not  reported 
sales  during  one  or  more  months  of  the 
3-month  period,  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State  alternative  fuel  price 
ceiling  base.  The  State's  alternative  fuel 
price  ceiling  base  was  compared  to  the 
alternative  fuel  price  ceiling  base  for  the 
multistate  region  in  which  the  State  is 
located  and  the  lower  of  these  two 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  base  for  the 
State.  The  appropriate  lag  adjustment 
factor  (as  discussed  in  Section  III.B.4) 
was  then  applied  to  the  alternative  fuel 
price  ceiling  base.  The  alternative  fuel 
price  (expressed  in  dollars  per  gallon) 
was  multiplied  by  42  and  divided  by  6.3 
to  estimate  the  alternative  fuel  price 
ceiling  for  the  State  (expressed  in 
dollars  per  million  BTU's). 

There  were  insufficient  sales  reported 
in  Region  G  for  the  months  of  August, 
September,  and  October  1983.  The 
alternative  fad  price  ceiHngt  for  the 


States  in  Region  G  were  determined  by 
calculating  the  volume-weighted 
average  price  ceilings  for  Region  E, 
Region  F,  Region  G,  and  Region  H. 
(4)  Lflif /tt/jTustorent  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgnun  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  pubUcation  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  20  cities  throughout  the  United  States. 
The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  December  14, 1983.  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  October  1983.  A  regional  lag 
adjustment  factor  was  similarly 
calculated  for  four  regions.  These  are: 
one  for  FERC  Regions  A  and  B 
combined:  one  for  FERC  Region  C;  one 
for  FERC  Regions  D.  E.  and  G  combined; 
and  one  for  FERC  Regions  F  and  H 
combined.  The  lower  of  the  national  or 
regional  lag  factor  was  then  applied  to 
the  alternative  fuel  price  ceiling  for  each 
State  in  a  given  region  as  calculated  in 
Section  1113.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follow: 

Region  A  Region  B 

Coanecticut  Delaware 

Maine  Maryland 

Massachu«e(t(  New  Jereey 

New  Hampshire  New  York 

Rhode  Island  Pennsylvania 
Vermont 


Region  C 

Region  D 

Alabama 

Illinois 

Florida 

Indiana 

Georgia 

Kentucky 

Mississippi 

Michigan 

North  Carolina 

Ohio 

South  Carolina 

West  Virginia 

Tennessee 

Wisconsin 

Vii^nia 

Region  E 

Region  P 

Iowa 

Arkansas 

KansM 

Louisiana 

Missouri 

New  Mexico 

Minnesota 

'     Oklahoma 

Nebraska 

Texas 

North  OakoU 

South  Dakota 

RegioaC 
Colorado 
Idaho 
Montana 
Utah 
Wyoming 


Region  H 
Arizona 
California 
Nevada 
Oregon 
Washington 


Issued  in  Washington,  D.C  December  16. 
1BB3. 

Albert  H.  Linden.  Jr.. 

Deputy  Administrator,  Energy  Information 
Administration. 

|FR  Doc  83-31800  FHad  ll-lB-aS:  11:38  aai| 
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Federal  Energy  Regulatory 
Conuntssion 

[Docket  No.  EF84-1021-000] 

Alaska  Power  Administration;  Filing 

December  15. 1983. 

Take  notice  that  on  December  2, 1983. 
the  Acting  Assistant  Secretary  for 
Conservation  and  Renewable  Energy  of 
the  Department  of  Energy,  by  Rate 
Order  No.  APA-6,  did  confirm  and 
approve,  on  an  interim  basis,  to  be 
effective  with  the  beginning  of  the 
December  billing  period,  new  rate 
schedule  SN-F-2  for  Alaska  Power 
Administration's  Snettisham  Project. 

The  new  rates  will  be  in  effect 
pending  the  Commission's  approval  of 
them,  or  substitute  rates,  on  a  final 
basis,  or  until  superseded.  The  Acting 
Assistant  Secretary  states  that  the  rate 
schedule  is  submitted  for  confirmation 
and  approval  on  a  final  basis  pursuant 
to  authority  vested  in  the  Commission 
by  Delegation  Order  No.  0204.33. 

Any  person  desiring  to  lie  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  3, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to  ' 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[Fit  Dm.  S3-3183I  FIM  12-»-n:  erta  tml 

MUJMO  cooc  trtr-et-M 
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[Docfcal  Na  QP84-13-000] 

ConsoikUrted  Gas  Supply  Corp^ 
Petition  for  Waiver  and/or  Adjustment 
of  Time-of-Filing  Requirements  of 
Parts  271  and  274  of  ttie  Commission's 
NGPA  Regulations 

December  IS,  1983. 

Take  notice  that  on  December  5, 1983. 
Consolidated  Gas  Supply  Corporation 
(Consolidated)  filed  pursuant  to  Rule 
207. 18  CFR  385.207  (1983).  of  the 
Conunission's  regulations  •  a  petition  for 
waiver  and/or  adjustment  of  18  CFR 
Parts  271  and  274  (1983)  or  such  other 
relief  as  the  Commission  may  deem 
necessary  to  permit  the  retroactive 
collection  of  rates  pursuant  to-section 
108  of  the  Natural  Gas  Policy  Act  of  1978 
(NGPA).  15  U.S.C.  3318  (Supp.  V 1981) 
for  gas  produced  from  approximately 
450  "old"  wells.  These  "old"  wells  are 
company-owned  wells  drilled  before 
January  1. 1973,  on  leases  acquired 
before  October  8, 1969.  Consolidated 
states  that  the  relief  it  seeks  would 
implement  the  Supreme  Court's  decision 
in  Public  Service  Commission  of  the 
State  of  New  York  v.  Mid-Louisiana  Gas 
Company.  —  U.S.  — .  103  S.Ct  3024 
(1983)  affg  Mid-Louisiana  Gas  Co.  v. 
FERC.  664  F.2d  530  (5th  Cir.  1981). 

Consolidated  states  that  a  waiver  of 
the  time-of-filing  requirements  in  the 
Commission's  regulations.  Parts  271  and 
274,  is  necessary  in  order  to  qualify  its 
"old"  wells  as  stripper  wells  pursuant  to 
NGPA  section  108.  Consolidated  seeks 
an  order  granting  such  waiver  to  allow 
Consolidated  to  file  well  determination 
applications  with  the  appropriate  state 
jurisdictional  agencies  to  qualify  its 
approximately  450  "old"  pipeline 
production  wells  for  section  108  prices 
retroactive  to  December  1, 1978.  and  to 
allow  Consolidated  to  debit,  on  the  date 
of  such  applications,  its  special  Account 
No.  191  subaccount  related  to  Mid- 
Louisiana  for  the  difference  between  the 
section  108  maximum  lawful  price  and 
the  amount  currently  being  collected  or 
reflected  in  such  subaccount. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  the  requested 
waiver  should  file,  within  15  days  after 
this  notice  is  published  in  the  Federal 
Register,  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington.  D.C. 
20426,  a  motion  to  intervene  or  protest  in 
accordance  with  the  requirements  of 
Rules  214  or  211  of  the  Rules  of  Practice 
and  Procedure.  All  protests  filed  will  be 
considered  but  will  not  make  the 
protestants  parties  to  the  proceeding. 


'  Consolidated  amended  its  original  request  for 
relief  under  Rule  1101,  by  letter  dated  December  0, 
ises,  to  requwt  consideration  under  Rule  207. 

I 


Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene  in 
accordance.with  the  Commission's 
Rules.  18  CFR  385.211  and  385^214  (1983). 
Keonetli  F.  Phnnb. 
Secretary. 

[FR  Doc.  B»-33n2  FiM  12-av«-.  MS  aal 

MLUNO  cooc  nxT-vt-m 

[Dodtct  Na  ER84-13S-000] 
Connecticut  Light  A  Power  Co^  Filing 

December  15. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  6, 1983, 
Connecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
rate  schedule  pertaining  to  a  Northfield 
Mountain  Purchase  Agreement  between 
CL&P,  Western  Massachusetts  Electric 
Company  ((WMECO)  and  together  with 
CL&P,  the  Licensees)  and  North 
Attleboro  Electric  Department  (the 
Department)  dated  as  of  August  1, 1983. 

CL&P  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  the 
Department  of  a  specified  percentage  of 
capacity  and  related  pondage  from  the 
Licensees'  Northfield  Mountain  Pumped 
Storage  Hydro  Electric  Project  (Project) 
together  with  related  transmission 
service  during  the  period  August  1, 1983 
through  the  earlier  of:  (i)  April  30, 1986 
or  (ii)  the  day  following  the  date 
Millstone  Unit  No.  3  (a  unit  presently 
under  construction  by  this  licensees) 
first  achieves  30  MWh  per  hour  of  net 
generation. 

CIj&P  further  states  that  the  capacity 
charge  rate  for  the  Project  is  a  rate 
determined  on  a  cost-of-service  basis  for 
the  entire  Project  The  monthly 
transmission  charge  is  equal  to  one- 
twelfth  of  the  average  annual  cost  of 
transmission  service  on  the  transmission 
system  of  the  Licensees  and  their 
affiliated  Northeast  Utilities  companies 
and  is  determined  in  accordance  with 
Schedule  B  to  the  Purchase  Agreement 
multipUed  by  the  nimiber  of  kilowatts  of 
winter  capability  which  the  Department 
is  entitled  to  receive  pursuant  to  the 
Purchase  Agreement  during  each  month. 
The  station  service  charge  is  equal  to 
the  average  cost  of  oil-fired  generation 
on  the  system  of  the  Licensees  for  the 
prior  month,  multiplied  by  the 
Department's  share  of  the  Project's 
station  service  energy  requirements. 

CL&P  requests  an  effective  date  of 
August  1, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street  N.E..  Washington. 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
28. 1963.  ProtesU  will  be  considered  l^ 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennelfa  F.  namli. 
Secretary. 

|FR  Doc  83-33CS3  FUed  iZ-lO-n  MS  am] 
MXMO  CODE  CTir-Ot-M 


[Dodwt  Na  ER84-134-0001 

Connecticut  UgM  and  Power  Co^ 
Filing 

December  15, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  5, 1983. 
Connecticut  Light  and  Power  Company 
(CP&L)  tendered  for  filing  as  an  initial 
rate  schedule  an  agreement  (the 
Agreement)  between  CL&P,  Western 
Massachusetts  Electric  Light  Company 
(WMECO,  and  together  with  CL&P.  the 
NU  Companies)  and  Braintree  Electric 
Department  (Braintree).  The  Agreement 
dated  as  of  July  11, 1983,  provides  for  the 
NU  Companies  to  sell  to  Braintree 
power  fiom  the  systems  of  the 
Companies  (system  power)  that  may  be 
available  on  a  daily  or  weekly  basis  (a 
transaction).  CL&P  states  that  the  timing 
of  transactions  cannot  be  accurately 
estimated  but  that  the  NU  Companies 
would  offer  to  sell  such  system  power  to 
Braintree  only  when  it  was  economic  to 
do  so.  Braintree  would  only  accept  such 
offer  if  it  was  economical  to  do  so. 

Braintree  will  pay  a  capacity  charge 
to  the  NU  Companies  for  each 
transaction  in  an  amount  equal  to  the 
megawatts  of  system  capacity  reserved 
for  Braintree  by  the  NU  Companies 
during  each  hour  of  a  transaction 
multiplied  by  the  capacity  charge  rate 
which  is  negotiated  prior  to  each 
transaction.  Braintree  will  pay  an  energy 
charge  to  the  NU  Companies  for  each 
transaction  in  an  amount  equal  to  the 
megawatthours  delivered  by  the  NU 
Companies  during  such  transaction 
multiplied  by  the  energy  charge  rate. 
The  energy  charge  rate  is  based  on  the 
heat  rate  and  the  replacement  fuel  price 
of  the  generating  unit(8)  which  the  NU 
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Companies  determine  to  be  available  to 
provide  energy  at  the  time  of  a 
transaction. 

CL&P  requests  an  effective  date  of 
July  11, 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NEL,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
27, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  S3-33S34  Fned  12-a>-«3:  S:4S  am] 
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(Docket  No.  ER84-1 23-000] 
Dayton  Power  &  Light  Co.;  FHIng 

December  15, 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  1. 1983, 
Dayton  Power  &  Light  Company  (DP&L) 
tendered  for  filing  an  executed  Purchase 
and  Resale  Agreement  (Agreement) 
between  DP&L  and  the  Village  of  Yellow 
Springs  (Yellow  Springs),  Ohio. 

DP&L  states  that  the  proposed 
Agreement  allows  Yellow  Springs  to 
purchase  energy  requirements  from  third 
parties  who  will  use  existing 
Interconnection  Agreement  Rate 
schedules  to  dehver  the  energy 
requirements  to  DP&L  for  delivery  to 
Yellow  Springs. 

DP&L  requests  an  effective  date  of 
December  1, 1983,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
27. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary, 

|FK  Doc.  S3-33S35  Filed  U^ao-U:  ftie  aiD| 
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[Docket  Na  ER84-133-000] 
Detroit  Edison  Co^  HIing 

December  15, 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  5, 1983, 
Detroit  Edison  Company  (Detroit 
Edison]  tendered  for  filing  the  following 
document 

1.  General  Transmission  Service 
Schedule. 

Detroit  Edison  states  that  the  new 
transmission  service  rates  will  be  $0.35 
per  kilowatt  per  week  for  120  kV  service 
and  above,  and  $0.49  per  kilowatt  per 
week  for  24/40  kV  service.  In  addition, 
10%,  not  to  exceed  one  mill  per 
kilowatthour.  will  be  added  to  the  cost 
of  energy  being  delivered.  Line  losses 
will  be  added  whenever  significant. 

Xhe  new  transmission  service  rates 
will  be  available  to  the  City  of  Detroit— 
PLD.  City  of  Wyandotte,  and  the  Village 
of  Clinton. 

Detroit  Edison  requests  an  effective 
date  of  July  1. 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NJL.  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
27. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  numb. 
Secretary. 


IFROk. 
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(Docket  No.  ER84-135-000) 
Detroit  Edison  Co^  Filing 

December  15. 1963. 

TTie  filing  Company  submits  the 
following: 

Take  notice  that  on  December  5, 1983. 
Detroit  Edison  Company  (Detroit) 
tendered  for  filing  a  Power  Supply 
Agreement  between  Detroit  and  the 
Municipal  Cooperative  Power  Pool. 
Detroit  states  that  this  Agreement 
supersedes  and  replaces  in  their  entirety 
(a)  the  Electricity  Supply  Agreement 
between  the  Michigan  Municipal 
Electric  Cooperative  Power  Pool  and 
Detroit  dated  September  1. 1974,  as 
amended,  and  (b)  the  Electricity  Supply 
Agreement  between  the  Michigan 
Municipal  Electric  Cooperative  Power 
Pool  and  Detroit  dated  September  21, 
1977.  as  amended. 

Detroit  requests  an  effective  date  of 
November  1. 1983.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
.D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
28. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretory. 

|FR  Doc  83-33*37  Filed  ia-».8»;  M»  ami 
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[Docket  No.  ER84-136-000] 

Kansas  Gas  and  Electric  Co.;  Filing 

December  15. 1S83 

The  filing  Company  submits  the 
following: 

Take  notice  diat  on  December  5. 1983. 
Kansas  Gas  and  Electric  Company 
(KG&E)  tendered  for  filing  proposed 
changes  in  its  FERC  Electric  Service 
Tariff  Nos.  87.  80  and  12a 
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KC&E  states  that  the  filing  increases 
its  rates  for  partial  requirements  firm 
power  service  and  accompanying  energy 
supplied  to  the  Cities  of  Chanute, 
Fredonia.  and  lola.  Kansas. 

KG&E  further  states  that  this  filing  is 
necessary  to  reflect  a  rate  increase 
awarded  by  a  panel  of  the  American 
Arbitration  Association  on  November  9, 
1983. 

KG&E  requests  an  effective  date  of 
November  a  1883,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
the  Cities  of  Chanute,  Fredonia  and  lola, 
Kansas  and  the  Utilities  Division  of 
Kansas  Corporation  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
DC.  20426,  in  accordance  with  Rules  211 
and  214  of  tfie  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
28, 1983.  ProtesU  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Comtnission  and  are  available 
for  public  inspection. 
Ksiin0tfa  F.  Phnnb, 
Secretary. 

pit  Doc  B3-33S38  Fa«l  12-20-83;  S:45  ami 
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[Docket  Na  ERM-132-000] 

Southern  Calfomia  Edison  Co^  Filing 

December  IS,  1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  5, 1983. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  change  of 
rate  for  scheduling  and  dispatching 
services  under  the  provisions  of  Edison's 
agreements  with  the  parties  listed  below 
as  embodied  in  their  FERC  Rate 
Schedules. 

Edison  requests  an  effective  date  of 
October  9. 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 


ICnHy 


1.  CHy  a(  Riveraide  (MwwMb). 

2.  City  of  Anaheon  (Anaheim) .. 


Ral* 

Sc«)e(kile 

FEHC 

No. 


Edison  states  that  the  filing  is  in 
accordance  with  the  terms  of  each  of 
these  agreements,  which  state  that  the 
rates  for  these  services  will  be 
redetermined  based  on  Edison's  annual 
budget  for  load  dispatching  and 
Production  Section  function  expenses 
for  each  year. 

Copies  of  this  filing  were  served  upon 
all  interested  parties  and  the  Public 
Utilities  Commission  of  the  State  of 
California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedures  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  28. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  fOe  with  the 
Commission  and  are  available  for  public 
inspection. 
Kranetfa  F.  Phnnb. 
Secretary. 


(FRDoc 


(Oeckat  Na  ER84-13«-0001 

Southern  Calif  omia  Edison  Co^  FHing 

December  15, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  6, 1983. 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  an  notice  of 
change  of  rates  for  transmission  service 
as  embodied  in  Edison's  agreements 
with  the  following  entities: 


San  Diego  Gas  S  Eleckic  Compmy- 

City  c«  Burt>ank_ _ 

City  ot  Pasadena. _ 

Anzona  Eleckic  PoiMrCooparalNa... 

M-S-fl  Pubfc  Po«par  Agancy 

Cily  o«  Glandale 

Impahai  MgaUoa  OiMrict 


Rate 
Sctted- 

ules 
FEHC 


138.  1S1 

135.168 

ISa.  137 

161 

153 

136.  143 

138 


M 

95 


Edison  requests  an  effective  date  of 
January  1, 1964,  and  therefore  requests 
waiver  of  tfie  Commission's  notice 
requiremerfts. 

Additionally,  Edison  is  requesting 
authorization  to  refund  certain 


overcollections  imder  the  following  rate 
schedules:  - 


lia 
No. 

EHadiMdMe 

San  Diigo  Qw  S  Badric  Co 

151 
135 
137 
138 

Apr.  1. 1882. 
ftky  1.1982. 
MW  1.  1982 
May  1.1882. 

at,  of  Paaadm 

San  Oiago  Gat  S  Baetnc  Co — 

Copies  oS  this  filing  were  served  opon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
2a  1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  nake  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kennetk  F.  numb. 

Secretary. 

|FK  Doc  S»-33aiO  Filed  t£-a>-S3:  a4S  amj 

MUSM  cooc  e7n-oi-M 

Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Energy. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  CoBunents. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  $2,389.88  in  consent  order 
funds  to  members  of  the  public.  This 
money  is  being  held  in  escrow  following 
the  settlement  of  enforcement 
proceedings  involving  Bob's  Oil 
Company,  a  reseller  of  motor  gasoline 
located  in  Martin,  South  Dakota. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  ia  tlw  Federal  Register  and 

should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
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Energy,  1000  Independence  Avenue, 
SW..  Washington,  D.C.  20585.  All 
comments  should  conspicuously  display 
a  reference  to  case  number  HEF-0039. 

FOU  FURTHER  INFORMATION  CONTACT 

Richard  W.  Dugan,  Office  of  Hearings 
and  Appeals,  1000  Independence 
Avenue,  SW.,  Washington,  D.C.  20585. 
(202) 252-2860. 

SUPPLEMENTARY  INFORMATION:  In 
accordance  with  S  205.282(b)  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
205.282(b),  notice  is  hereby  given  of  the 
issuance  of  the  Proposed  Decision  and 
Order  set  out  below.  The  Proposed 
Decision  relates  to  a  consent  order 
entered  into  by  Bob's  Oil  Company, 
which  settled  possible  pricing  violations 
in  the  Hrm's  sales  of  motor  gasoline  to 
wholesale  customers  during  the 
September  1979  through  November  1979 
audit  period. 

The  Proposed  Decision  sets  forth  the 
procedures  and  standards  that  the  DOE 
has  tentatively  formulated  to  distribute 
the  contents  of  an  escrow  account 
funded  by  Bob's  pursuant  to  the  consent 
order.  The  DOE  has  tentatively  decided 
that  the  consent  order  funds  should  be 
distributed  to  the  three  retail  outlets 
which  the  DOE's  audit  indicated  may 
have  been  overcharged,  in  the  amounts 
of  the  alleged  overcharges.  However, 
Applications  for  Refund  filed  by  other 
wholesale  purchasers  of  gasoline  from 
Bob's  during  the  audit  period  will  be 
considered.  Applications  for  Refund 
should  not  be  filed  at  this  time. 
Appropriate  public  notice  will  be  given 
when  the  submission  of  claims  is 
authorized. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register,  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  between  the  hours  of 
1:00  to  5«)  p.m.,  Monday  through 
Friday,  except  federal  holidays,  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  located  in  Room 
lE-234. 1000  Independence  Avenue. 
SW..  Washington,  D.C.  20585. 

Dated:  December  12. 1983. 
G«orge  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 


December  12, 1983. 

Proposed  Decision  and  Order  of  tho 

Department  of  Energy 

Special  Refund  Procedures 

Name  of  Case:  Bob's  Oil  Company. 
Date  of  Filing:  October  13, 1983. 
Case  Number  HEF-0039. 

Under  the  procedural  regulations  of  the 
Department  of  Energy,  the  Economic 
Regulatory  Administration  (ERA)  may 
request  the  Office  of  Hearings  and  Appeals  to 
formulate  and  implement  special  procedures 
to  make  refunds  in  order  to  remedy  the 
eR^ects  of  violations  of  DOE  regulations.  See 
10  CFR  Part  205,  Subpart  V.  The  Subpart  V 
regulations  set  forth  general  guidelines  by 
which  the  Office  of  Hearings  and  Appeals 
may  formulate  and  implement  a  plan  of 
distribution  for  funds  received  as  a  result  of 
an  enforcement  proceeding.  The  Subpart  V 
process  is  intended  to  be  used  in  situations 
where  DOE  is  unable  to  readily  ascertain  the 
persons  who  are  entitled  to  refunds  or  the 
amounts  that  such  persons  are  entitled  to 
receive  as  a  result  of  enforcement 
proceedings.  See  Office  of  Enforcement,  9 
DOE  1  82,553  (1983). 

Pursuant  to  the  provisions  of  Subpart  V,  on 
October  13. 1983,  the  ERA  filed  a  Petition  for 
the  Implementation  of  Special  Refund 
fttjceedings  in  connection  with  a  consent 
order  entered  into  with  Bob's  Oil  Company 
(Bob's).  Bob's  is  a  "reseller-retailer"  of  motor 
gasoline  as  that  term  was  defined  in  10  CFR 
212.31.  and  is  located  in  Martin.  South 
Dakota.  A  DOE  audit  of  Bob's  records 
revealed  possible  pricing  violations  in  the 
amount  of  S2.194.74  in  the  firm's  sales  of 
regular  and  unleaded  gasoline  to  three 
gasoline  retailers  during  the  period 
September  1. 1979  through  November  30, 1979 
(the  audit  period).  In  order  to  settle  all  claims 
and  disputes  between  Bob's  and  DOE 
regarding  the  firm's  sales  of  gasoline  to  its 
wholesale  customers  during  the  audit  period. 
Bob's  and  the  DOE  entered  into  a  consent 
order  on  October  2. 1980  in  which  Bob's 
agreed  to  pay  $2,389.88  to  DOE  for  deposit 
into  an  interest  bearing  escrow  account  for 
ultimate  distribution  to  the  parties  bearing 
the  burden  of  the  alleged  overcharges.  This 
amount  represented  100  percent  of  the 
alleged  overcharge  amount  found  in  the  audit 
plus  $195.14  in  accrued  interest  as  of  the  date 
of  the  consent  order. 

The  three  customers  which  were  identified 
by  ERA  as  having  been  overcharged,  the 
amount  of  their  gasoline  purchases  during  the 
three  month  audit  period,  and  the  amount  of 
Bob's  settlement  payment  (including  interest 
paid  by  Bob's)  attributable  to  each  are  set 
forth  in  the  table  below. 


CuMomar 


Poreupin*  Trading  Po»«,  Porcupin*.  SO 
57772. 


Pnehal  Satvie*,  Porei«in«.  SO  57772" 
M«y'»  Grocwy.  Atan.  SO  57714 


Pur- 
chaM 

¥01- 


kxw) 


78.135 
31,17« 
24,145 


Refund 
wnount 


On  the  basis  of  the  information  in  the 
record  at  this  time,  we  are  inclined  to 
distribute  the  money  in  the  Bob's  refund 
pool  to  the  three  customers  of  Bob's 
indicated  above  in  the  amount  of  the 
overcharges  found  plus  accrued  interest. 
In  view  of  the  small  amount  of  money 
involved  in  this  proceeding  and  since 
the  record  indicates  that  these  firms  are 
the  parties  most  likely  to  have  been 
injured  by  Bob's  pricing  practices,  we 
have  tentatively  decided  that  this  would 
be  the  most  equitable  and  efficient 
method  of  accomplishing  restitution.' 
We  recognize,  however,  that  other 
wholesale  customers  not  identified  by 
the  ERA  audit  may  have  been 
overcharged  by  Bob's  during  the  audit 
period  and  may  be  entitled  to  a  portion 
of  the  consent  order  fund.  If  additional 
meritorious  claims  are  filed,  the 
appropriate  amount  of  refund  to  each 
firm  will  be  determined  at  the  time  of 
actual  disbursement  from  the  escrow 
account. 

In  order  to  obtain  a  refund,  each  of  the 
three  firms  will  be  required  to  certify  to 
the  Office  of  Hearings  and  Appeals  that 
there  has  been  no  change  in  ownership 
of  the  firm  since  the  audit  period,  and 
that  the  information  concerning  the  firm 
contained  in  this  decision  is  correct.  If 
there  has  been  a  change  in  ownership,    • 
we  will  determine  which  owner  is 
entitled  to  the  refund.  In  the  event  that 
money  remains  after  all  claims  are  filed, 
undistributed  funds  could  be  distributed 
in  various  ways.  For  example,  they 
could  be  distributed  to  the  State  of 
South  Dakota,  where  Bob's  sales  were 
apparently  made,  provided  the  state 
files  a  plan  with  this  Office  to  use  these 
funds  for  an  energy  related  project 
which  meets  with  our  approval.  See 
Worldwide  Energy  Corp..  11  DOE 
1  85.023  (1983). 

It  Is  Therefore  Ordered  That: 
The  $2,389.88  refund  amount  remitted 
to  the  Department  of  Energy  by  Bob's 
Oil  Company,  will  be  distributed  in 


S1.3eSS4 
575.48 
444.78 


'  In  previous  decisions  concerning  special  refund 
proceedings,  we  have  generally  required  those 
parties  claiming  a  portion  of  a  consent  order  fund 
who  are  not  consumers  to  demonstrate  that  they  did 
not  pass  through  the  effects  of  the  overcharges  to 
their  customers.  We  have  also  stated  in  our  prior 
decisions,  however,  that  parties  that  purchased 
relatively  small  amounts  of  product  need  not  mal(e 
such  a  showing.  See  Office  of  Special  Counsel 
(TennecoJ,  9  DOE  \  82,538  at  85.202-05  (1982):  Office 
of  Enforcement  (Lyon  County  CooperotiveJ,  10  DOE 
t  as,Oie  (1982).  In  the  present  cote,  oil  of  the 
refunds  will  be  relatively  small.  We  therefore  will 
not  require  that  these  three  firms  demonstrate  that 
they  did  not  pass  through  the  alleged  overcharges. 


Fednral  Regirter  /  Vol  48.  Na  246  /  Wednesday.  December  21.  19P  j  Notioes 


accordance  with  the  foregoing 
determination. 

|FR  Doc  fl3-337K  FIM  I2-20-a3;  8:45  am) 
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ENVMONMENTAL  PROTECTION 
AGENCY       I j 

tZPF-3M;  f>H-FRL  2491-«1 

Certain  Companies;  Pesticide,  Feed, 
and  Food  Additive  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  pesticide, 
feed,  and  food  additive  petitions  relating 
to  the  establishment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  commodities. 
ADDRESS:  By  mail  submit  written 
comments  to:  Program  Management  and 
Support  Division  (TS-757C),  Attn; 
Product  Manager  [PM)  17.  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St..  SW., 
Washington.  D.C.  20460. 

In  person,  deliver  comments  to:  Rm. 
236.  CM2.  Environmental  Protection 
Agency.  1921  Jefferson  Davis  Highway, 
Arlington.  VA  22202. 

Written  comments  must  be  identified 
by  the  document  control  number  [PF- 
354].  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division 
office  at  the  address  above  from  8:00 
a.m.  to  4fl0  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Timothy  A.  Gardner.  PM-17.  CM2,  Rm. 
207  (703-557-2690). 

SUPPl^MENTARY  INFORMATION:  EPA  give 
notice  that  the  Agency  has  received  the 
following  pesticide,  feed,  and  food 
additive  petitions  relating  to  the 
establishment  of  certain  pesticide 
chemicals  in  or  on  certain  commodities 
in  accordance  with  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  Tlie  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

Initial  Filing 

1.  PP4F2986.  ICI  Americas  Inc., 
Concord  Pike  4  New  Murphy  Rd., 
Wilmington,  DE  19897.  Proposes 
amending  40  CFR  Part  180  by 
establishing  tolerances  for  the  residues 
of  the  insecticide  (±)  alpha-cyano-3- 
(phenoxyphenyl)  methyl  (±)-cis.transy- 
(2,2-dichioroethenyl)-2,2- 
dimethylcydorpropanecarboxylate  in  or 
on  the  commodity  pecans  at  0X15  part 
per  million  (ppm).  The  proposed 


analytical  method  for  determining^ 
residues  is  by  gas  chromatography. 
Z.  FAP  4H5416.  Kfobay  Chemical 
Corp^  P.O.  Box  MIS.  Hawthorn  Rd.. 
Kansas  City.  MO  64120.  Proposes 
amending  Chapter  1. 21  CFR  by 
establishing  regulations  permitting 
residues  of  the  insecticide  cyano  (4- 
fluoro-3-phenoxyphenyl]  methyl  3-(2,  2- 
dichloroethenyl)-2,  2- 
dimethylcyclopropanecarboxylate  as 
follows: 

a.  In  Part  561  for  the  commodities 
cottonseed  hulls  at  2.50  ppm  and 
soybean  hulls  at  0.30  ppm. 

b.  In  Part  193  for  the  commodities 
refined  cottonseed  deodorized  oil  at  ZJOO 
ppm  and  refined  soybean  deodorized  oil 
at  0.09  ppm. 

(Sec  40e(d)(2J  88  Stat  SIZ  (21  U.S.C 
346i!(dK2);  409(bK5),  72  Stat.  1786.  (21  U.S.C. 
348))) 

Dated:  December  12. 1983. 

Douglas  D.  Campt. 

Director,  Registration  Division.  Office  of 

Pesticide  Programs. 

[FR  Doc  a3-33aS6  FOed  IZ-lO-tl:  B:«S  am) 
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(OPP-180632:  PH-FRL  248S-61 

Emergency  Exemptions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted  specific 
exemptions  for  the  control  of  various 
pests  in  the  States  listed  below.  Also 
listed  are  three  crisis  exemptions 
initiated  by  two  States. 
DATES:  See  each  specific  and  crisis 
exemptions  for  its  effective  dates. 

FOR  FURTNER  mPORMATION  CONTACT: 

See  each  specific  and  crisis  exemption 
for  the  name  of  the  contact  person.  The 
information  applies  to  all  people:  By 
mail: 

Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  401  M  St.,  SW., 
Washington,  DC  20460 

Office  location  and  telephone  number 
Rm.  716.  CM2. 1921  Jefferson  Davis 
Highway,  ArKngton,  VA  (703-557- 
1192). 

SUPPLEMENTARY  INFORMATION:  Wh  has 
granted  specific  exemptions  to  the: 

1.  Arizona  Commission  of  Agriculture 
and  Horticulture  for  the  use  of 
triadimefon  on  cucurbits  to  control 
powdery  mildew;  November  7. 1983  to 
September  1. 1984.  Arizona  had  initiated 
a  crisis  exerap^on  for  this  use.  (Gene 
Asbury) 


2.  Artcamas  Slate  Plant  Board  for  die 
use  of  dicanba  or  land  to  be  used  for 
cotton  and  so^iean  prodaction  to 
control  redvine  and  trumpet  creeper; 
October  12. 1983  to  November  3a  1983. 
(Jack  E.  Hoosoiger) 

3.  California  Department  of  Food  and 
A^icuhure  for  the  use  of  methiocaib  on 
%vild  rice  to  control  depredating  birds  in 
the  Counties  of  Shasta  and  Yuba; 
October  11. 1983  to  October  31. 1983. 
California  had  initiated  a  crisis 
exemption  for  tfiis  use.  Qack  E. 
Housenger) 

4.  Florida  Department  of  Agricultiue 
and  Consumer  Services  for  the  use  of 
permethrin  on  tomatoes  grown  for  fresh 
market  to  oontnri  leafminers;  October 
14, 1963  to  Jmie  3a  1964.  (Jack  E. 
Housenger) 

5.  Florida  Department  of  Agriculture 
and  Consumer  Services  for  the  use  of 
methamidophos  cox  Chinese  cabbage, 
escarole,  endive,  and  parsley  to  control 
aphids.  lepidopterous  larvae,  and 
leafminers;  October  12, 1983  to  June  30, 
1984.  (ybby  Welch) 

6.  Louisiana  Department  of 
Agricidture  for  the  use  of  dicamba  on 
land  to  be  used  for  cotton  and  soybean 
production  to  control  redvine  and 
trumpet  creeper;  October  12, 1983  to 
November  3a  1983.  Uack  E.  Housenger) 

7.  Missouri  Department  of  Agricuhnre 
for  the  use  of  methiocarb  on  wine  grapes 
to  control  bird  depredation;  October  11. 
1983  to  October  31, 1983.  Missouri  had 
initiated  a  crisis  exenq>tion  for  this  use. 
dim  Tompkins) 

8.  Tennessee  Department  of 
Agriculture  for  the  use  of  dicamba  on 
land  to  be  used  for  cotton  and  soybean 
production  to  control  redvine  and 
trumpet  creeper  October  12. 1963  to 
November  30. 1983.  (Jack  E.  Housenger) 

9.  Texas  Department  of  Agriculture  for 
the  use  of  metalaxyl  on  sunflower  seeds 
for  export  to  Italy  to  control  downy 
mildew;  October  21, 1983  to  December 
31. 1983.  (Jack  E.  Housenger) 

10.  Texas  Department  of  Agriculture 
for  the  use  of  dicamba  on  land  to  be 
used  for  cotton  production  to  control 
lakeweed;  October  12, 1983  to  November 
30, 1983.  (Jack  £.  Housenger) 

11.  Washington  Department  of 
A^culture  for  the  use  of  carbofuran  on 
raspberries  to  control  root  weevils; 
November  1, 1983  to  February  15, 1984. 
(Libby  Welch) 

Crisis  exemptions  were  initiated  by 
the: 

1.  California  Department  of  Food  and 
Agriculture  on  October  11, 1983.  for  the 
use  of  iprodione  on  lettuce  to  control 
lettuce  drop.  Since  it  was  anticipated 
that  8ris  program  would  be  needed  for 
more  than  15  days,  California  has 
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requested  a  specific  exemption  to 
continue  iL  The  need  for  this  program  is 
expected  to  last  until  February  1, 1984. 
(Jim  Tompkins) 

2.  California  Department  of  Food  and 
Agriculture  on  October  11. 1983.  for  the 
use  of  iprodione  on  garlic  to  control 
white  rot  Since  it  was  anticipated  that 
this  program  would  be  needed  for  more 
than  15  days,  California  has  requested  a 
specific  exemption  to  continue  it.  The 
need  for  this  program  is  expected  to  last 
until  December  31, 1983.  (Jack  E. 
Housenger) 

3.  Oklahoma  Department  of 
Agriculture  on  October  24. 1983,  for  the 
use  of  permethrin  on  tumip  greens, 
coUards.  mustard,  and  kale  to  control 
cabbage  looper.  The  program  ended  on 
November  8. 1983.  Qack  Housenger) 

(Sec.  18.  as  amended,  92  Stat.  819  (7  U.S.C 
136)) 

Dated:  December  7. 1983. 

lames  M.  Cookn, 

Director,  Office  of  Pesticide  Progroma: 

(FR  Doc  n-SJWI  Filed  12-20-a3:  k4S  am) 


[PF-3531 PH-FRL  24«9-3] 

Certain  Companies;  Pesticide  Petitions 

AQENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  received  pesticide 
petitions  relating  to  the  establishment 
and/or  amendment  of  tolerances  for 
residues  of  certain  pesticide  chemicals 
in  or  on  certain  commodities. 
ADDRESS:  By  mail  submit  written 
comments  to: 

Program  Management  and  Support 
Division  {TS-757C).  Attn:  Product 
Manager  (PM)  21.  Office  of  Pesticide 
ProgTcuns,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington, 
D.C.  20460. 
In  person,  deliver  comments  to:  Rm.  236, 
CM#2,  Environmental  Protection 
Agency.  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 
Written  conunents  must  be  identified 
by  the  document  control  number  (PF- 
353).  All  written  comments  filed  in 
response  to  the  notice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division 
of^ce  at  the  address  above  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT 
Henry  Jacoby.  PM-21.  CM«2,  Rm..  227. 
(703-557-1900). 

•UPPLIMENTARY  INFORMATION:  EPA 

gives  notir«  that  the  agency  has 


received  the  following  pesticide 
petitions  relating  to  the  establishment 
and/or  amendment  of  certain  pesticide 
chemicals  in  or  on  certain  commodities 
in  accordance  with  the  Federal  Food. 
Drug,  and  Cosmetic  Act  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition. 

I.  Initial  Filing 

PP4F2980.  SDS  Biotech  Corp.,  7528 
Auburn  Rd..  P.O.  Box  348,  Painesville, 
OH  44077.  Proposes  amending  40  CFR 
180.275  by  establishing  tolerances  for 
the  combined  residues  of  the  fungicide 
chlorothalonil  (2,4,5,5- 
tetrachloroisophthalonitrile)  and  its 
metabolite  4-hydroxy-2,5,6- 
tricloroisophthalonitrile  in  or  on  the 
commodity  dry  beans  at  0.5  part  per 
million  (ppm).  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography. 

n.  Amended  Petition 

PP3F2887.  Mobay  Chemical  Corp., 
P.O.  Box  4913.  Kansas  City.  MO  64120. 
EPA  issued  a  notice  published  in  the 
Federal  Register  of  July  13, 1983  (48  FR 
32076)  which  announced  that  Mobay 
Chemical  Corp.,  had  submittted  a 
pesticide  petition  3F2887  to  the  Agency 
proposing  to  amend  40  CFR  180.410  by 
establishing  tolerances  for  the  combined 
residues  of  the  fungicide  l-(4- 
chlorophenoxy)-3,  3-dimethyl-l-(l//- 
l,2,4-triazol-l-yl)-2-butanone  and  its 
metabolite  beta-(4-chlorophenoxy)- 
alpha-(l,l-dimethylethyl)-l//-1.2,4- 
triazole-1-ethanol  in  or  on  the 
commodities  apricots,  peaches, 
nectarines,  and  plums  (fresh  prunes)  at 
4.0  parts  per  million  (ppm);  cucurbits  at 
0.3  ppm;  sugar  beets  at  1.0  ppm;  and 
sugar  beet  tops  at  3.0  ppm. 

Mobay  amended  the  petition  by 
decreasing  the  tolerance  level  for  sugar 
beets  from  1.0  ppm,  to  0.5  ppm.  The 
analytical  method  for  determining 
residues  is  gas  chromatography 
employing  a  nitrogen  specific  alkali 
flame  detector. 

(Sec.  408(d)(2)  68  Stat  512,  (21  U.S.C 
346a{d)(2))) 

Dated:  December  6, 1983. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  S3-33483  Tiled  12-20-0,  8:4S  ami 
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ACTKNC  Notice. 


IPF-356;  PH-fR  24a»-4] 

Uniroyal  Inc^  Pesticide  and  Feed 
Additive  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 


summary:  EPA  has  received  pesticide 
and  feed  additive  petitions  relating  to 
the  establishment  and/or  amendment  of 
tolerances  for  residues  of  the  insecticide 
propargite  in  or  on  the  commodities 
pecans  and  pecan  shells. 

address:  By  mail  submit  written 
comments  to: 

Program  Management  and  Support 
Division  (TS-757C),  Attn:  Product 
Manager  (PM)  15.  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460. 

In  person,  deliver  comments  to:  Rm.  236, 
CM  #2,  Environmental  Protection 
Agency.  1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Written  comments  must  be  identified 
by  the  document  control  nimiber  (PF- 
356).  All  written  comments  filed  in 
response  to  this  notice  will  be  available 
for  public  inspection  in  the  Program 
Management  and  Support  Division 
office  at  the  address  above  from  8:00 
a.m.  to  4:00  p.m.,  Monday  through 
Friday,  except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  LaRocca,  PM-15.  CM  #2,  Rm. 
204.  (703-557-2400). 

SUPPtEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  Agency  has 
received  the  following  pesticide  and 
feed  additive  petitions  relating  to  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  propargite  in  or  on 
certain  commodities  in  accordance  with 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

Initial  FUing 

1.  PP3F2962.  Uniroyal  Chemical 
Division  of  Uniroyal  Inc.,  74  Amity  Rd., 
Bethany.  CN  06525.  Proposes  amending 
40  CFR  180.259  by  establishing 
tolerances  for  residues  of  the  insecticide 
propargite  I(2-p-tert-butylphenoxy) 
cyclohexyl-2-propynyl  sulfite))  in  or  on 
the  commodity  pecans  at  0.1  part  per 
million  (ppm).  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  using  a  sulfur  specific 
detector. 

2.  FAP3H5414.  Uniroyal  Inc.  Proposes 
amending  21  CFR  561.330  by 
establishing  a  regulation  permitting 
residues  of  the  insecticide  propargite  in 
or  on  the  commodity  pecan  shells  at  1.0 
ppm. 

(Sec.  408(d)(2).  68  Stat.  512.  (21  U.S.C. 
34ea(d)(2);  (409(b)(5),  72  Stat.  1786,  (21  U.S.C. 
348))) 
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Dated  Deceaber,«b  1W3. 

DougiM  D.  C«qrt, 

Director,  Reghtration  Division,  Ofpce  of 
Petticide  Prognms. 

|FX  Doc  n-aaiW  riied  1£-a»43.  S:4S  aal 


(AMS-Fm.24»>-C] 

Fuel  Economy  Ratrofit  Devices; 
AimomoeMOTt  of  Fuel  Econoniy 
Retrom  Oovlee  Evaluation  for  VCO 
Supptemontai  Gaseous  Fuel  CMhPery 
Systsm 


AQENCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  Fuel  Economy  Retrofit 
Device  Evalaotion. 

SUMMAHV:  Hub  docmnent  annoonoet  the 
compietian  of  the  EPA  evaluation  of  the 
"VCD  Supplemental  Caseous  Fuel 
Delivery  System"  under  provisions  of 
Section  511  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  Tlte 
notice  also  announces  our  findings, 
conclusions,  and  the  availability  of  tke 
report. 

SUPPLBNENTAItT  mFORMATKMl: 

L  Brkgrouna 

Section  511^)(1)  and  Section  Sll(c]  of 
the  Motor  Vehide  Information  and  Cost 
Savings  Act  (15  U.S.C  2011(b)J  requires 
that- 

(b)(1)  "Upon  appUcation  of  any 
manufacturer  of  a  retrofit  device  (or 
prototype  tliereor].  upon  the  request  of  the 
Federal  Trade  Commission  pursuant  to 
subsection  (a),  or  upon  his  o»vn  motion,  the 
ElPA  Administrator  shall  evaluate,  in 
accordance  wdth  rules  prescribed  under 
subsection  (d).  any  retroGt  device  to 
determine  whether  the  retrofit  device 
increases  fuel  economy  and  to  determine 
whether  the  representations  [if  any)  made 
with  respect  to  such  retroHt  devices  are 
accurate." 

(c)  "The  EPA  Administrator  shall  publish  in 
the  Fedeial  Kejister  a  summary  of  the  results 
of  all  tests  conducted  under  this  section, 
togedier  with  the  EPA  Administrator's 
conchisioos  as  l«— 

(1]  the  eSed  of  any  retrofit  device  on  fuel 
economy; 

(2)  the  effects  of  any  such  device  oa 
emissions  of  air  pollutants;  and 

(3)  any  other  information  which  the 
Administrator  determines  to  be  relevant  in 
evaluating  such  device." 

EPA  published  final  regulations 
establishing  procedures  for  conducting 
evaluations  of  fuel  economy  retrofit 
devices  on  Mardi  23. 1979  {44  ¥R  17946]. 


n.  Otigja  of  aqueel  far  Evaluation. 
Device  Dawriptiona  and  Report 

Identificatioo 

On  October  13. 19B3.  the  EPA  received 
a  request  bom  VCD  Fuel  System  for 
evaluation  of  the  VCD  Supplemental 
Fuel  Delivery  System  as  a  fud  saving 
device.  It  is  designed  to  operate  the 
engine  of  a  vehicle  on  a  mixture  of 
gasoline  and  propane.  The  device 
consists  of  a  gaseous  fuel  metering  and 
control  onit  a  modified  carburetor  and 
associated  electrical  and  plumbing 
components.  The  device  functions  by 
replacing  some  of  the  gasoline  with 
propane  under  some  operating 
conditions.  Hie  device  causes  the  engine 
to  idle  on  propane,  cruiae  oa  gasoline, 
and  accelerate  on  a  mixture  of  the  two 
fuels.  This  is  claimed  to  be  more  fuel 
efficient  This  comlrination  of 
improvements  in  fuel  efficiency  and  fuel 
substitution  is  claimed  to  save  both  fuel 
and  money. 

Report  *^PA  Evahiation  of  the  VCD 
Supplemental  Gaseous  Fuel  Delivery 
System  Uniler  Section  511  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act".  Report  Number  EPA-AA-TEB- 
511-43-13  contains  tiie  analysis  and 
conclusions  and  connsts  of  75  pages 
including  all  attachments. 

m.  A vailaUlily  of  Evalnatiaa  Reports 

Copies  of  this  report  may  be  obtained 
from  the  National  Technical  Information 
Service  by  using  the  above  report 
number.  Address  requests  to: 

National  Technical  Inforaution  Service, 
U.S.  Department  of  Commerce,  Springfield. 
Va.  22161;  Telephone:  [703J  487-4650  or  FFS 
737-485a 

IV.  Summary  of  Evaluatioo 

EPA  fully  considered  all  of  the 
information  submitted  by  the  device 
manufacturer  in  the  Application.  The 
evaluation  of  the  VCD  Supplemental 
Gaseous  Fuel  System  device  was  based 
on  that  information  and  our  engineering 
judgment 

The  device  did  substitute  propane  for 
some  of  the  gasoline.  Althotigh  the 
substitution  of  propane  for  gasoline  has 
the  potential  to  affect  fuel  economy, 
emissions  and  operating  costs,  neither 
the  data  submitted  by  the  applicant  nor 
tedmical  analysis  showed  an  economic 
or  fuel  economy  benefit.  In  fact  the 
emission  levels  of  HC  and  CO  were 
found  to  increase  substantially.  Hiis,  in 
the  ab8ent:e  of  positive  test  data,  EPA 
has  no  reason  to  support  fte  claims 
matie  for  the  device  or  to  txmtinne  the 
evahiation  on  its  tnvn. 


NM  mmMEN  WTOIMMT10H  COMnCR 

Merrill  W.  Korth.  Emisshm  Control 
Technology  Division.  Office  of  Mobile 
Sources,  Environmental  Protection 
Agency,  2565  Plymouth  Road.  Ann 
Arbor,  Michigan  48105;  Telephone:  (313) 
66&-4299. 

Dated:  December  14. 1963. 

SheUon  Meyats. 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

(FR  Doc  83-33787  Fdad  Vtr^D-tX.  S:4S  M^ 


FEDERAL  COMMUNICATIONS 
COMMISSION 


George  Edward  Gonlsr,  at  aL 

1.  The  Commiasion  has  before  it  llie 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AK*cani.cliy.and«HM 

FI*N& 

MM 

OOCM 
No. 

A.  6«orji  CS  mH  Qmm. 
jKkaamM),  TX 

B.  KaSv  Johnnn   dJbA 
•Qrk   nvtwtvummt  Oam- 
p«nir.  JKfc«c«wa».  TX 

aPH-azaai6MS 

BFH-S3aZ1SAB  . 

•3-I30S 

83-1306 

2.  Pursuant  to  Section  30B(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  appUcations  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  simple  standardized 
Hearing  Designation  Order  (MX)) 
which  can  be  found  at  48  FR  2242S,  May 
la,  1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
appUcant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  Applioantfe) 

1.  Air  Hazard.  A 

2.  Comparative,  A  B 

3.  Ultimate.  A  B 

3.  If  there  is  any  non-standardized 
issuets)  in  this  pn>ceeding.  the  full  text 
of  the  issue  and  the  apphcant(s)  to 
which  it  appUes  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242, 1919 
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M  Street,  N.W..  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Ian  Gay. 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

|FR  Doc  B3-3374I  Hied  1Z-20-S3: 1:45  ui) 
MUMQ  OOK  (TII-^I-M 


Long-Pride  Broadcasting  Ca  of  Texas 
etalLiHeahng* 

(MM  Docket  Na  83-1297;  Fie  No.  BP- 
82030SAH«taL] 

Hearing  Designation  Order 

Adopted:  November  22, 1983. 

Released:  December  15. 1983. 

In  re  Applications  of  Long-Pride 
Broadcasting  Company  of  Texas,  Lincoln. 
Nebraska;  MM  Docket  No.  83-1297.  File  No. 
BP-«20305AH:  Req:  1180  kHz.  1  kW,  10  kW- 
LS,  DA-2;  Union  College  Lincoln.  Nebraska; 
MM  Docket  No.  83-1298.  File  No.  BP- 
82O409AC;  Req:  1180  kHz.  1  kW,  DA-N.  U: 
Sioux  Man  Broadcasting,  Inc.,  Lincoln. 
Nebraska;  MM  Docket  No.  83-1299.  File  No. 
BP-820409AD;  Req:  1180  kHz.  1  kW,  DA-N. 
U,  Mitchell  Broadcasting  Company.  Inc. 
Bellevue.  Nebraska;  MM  Docket  No.  83-1300, 
File  No.  BP-«20409AE;  Req:  1180  kHz.  1  kW, 
5kW-LS,  DA-2,  Great  Empire  Broadcasting, 
Inc.,  Council  Bluffs,  Iowa:  MM  Docket  No.  83- 
1301.  File  No.  BP-«20409AF;  Req:  1180  kHz,  1 
kW.  2.5  kW-LS.  DA2;  For  construction 
permit 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  mutually  exclusive 
applications  of  Long-Pride  Broadcasting 
Company  of  Texas  (Long-Pride).  Union 
College  (Union).  Sioux  Man 
Broadcasting.  Inc.  (Sioux),  Mitchell 
Broadcasting  Company,  Inc.  (Mitchell),' 
and  Great  Empire  Broadcasting,  Inc. 
(Empire). 

2.  Ownership  issues.  Sioux  has 
submitted  an  amendment  informing  the 
Commission  that  one  of  its  principals. 
Francis  M.  Blythe  Jr.,  has  been 
"designated  by  his  employer  as 
President  for  Native  American 
Communications,  Inc..  an  applicant  for  a 
new  UHF  station  in  Lincoln.  Nebraska." 
Mr.  Blythe  has  expressed  his  intention 
to  maintain  his  interest  in  Sioux  as  well 
as  acting  in  the  interest  of  his  employer 
until  all  proceedings  concerning  the 
Sioux  application  are  finalized.  Both  of 
these  statements  are  ambiguous;  we  are 
unable  to  determine  the  nature  of 
Blythe's  position  at  Native  American 
Communications  or  his  intentions  if  the 
Sioux  application  is  granted. 


'  Mitchell  has  filed  an  amendment,  dated  August 
25. 1983.  that  fails  to  meet  the  requirement  of 
§  73  3S22  of  the  Rules.  Under  $  1  65.  however,  good 
cause  has  been  shown  for  the  acceptance  of  this 
amendment. 


Consequently.  Sioux  will  be  required  to 
file  a  clarifying  amendment,  as  stated 
below. 

3.  According  to  Empire.  First  Dallas 
Capital  Corporation  owns  900,000  shares 
of  its  Class  A  and  10,000  shares  of  its 
Class  B  preferred  stock.  The  apphcant 
states  that  these  interests  are  non-voting 
under  ordinary  cinnunstances  and 
cannot,  in  any  event  be  exercised 
without  prior  Commission  consent. 
Furthermore,  Empire  proposes  to  report 
by  subsequent  amendment  any  other 
First  Dallas  communications  interests. 
This  amendment  has  not  been  filed, 
however,  nor  has  the  applicant 
adequately  explained  for  our  purposes 
the  precise  nature  of  First  Dallas' 
holdings  and  the  requirements  governing 
their  exercise.  An  appropriate  Hling  is 
therefore  necessary. 

4.  Multiple  ownership  issues.  Mitchell 
states  that  John  C.  Mitchell,  the 
applicant's  sole  stockholder,  is  also  the 
sole  stockholder  of  KRCB,  Inc..  licensee 
of  standard  broadcast  station  KLNG. 
Council  Bluffs,  Iowa.  A  grant  of  the 
Mitchell  application  would  result  in  an 
overlap  of  the  1  mV/m  groimdwave 
contour  of  KLNG  with  the  proposed  1 
mV/m  groundwave  contour  of  the 
Mitchell  application  in  contravention  of 
the  573.35(a)  multiple  ownership 
provision  of  our  rules.  Consequently,  an 
appropriate  divestiture  condition  will  be 
specified. 

5.  Empire  slates  that  its  subsidiary. 
Omaha  Great  Empire  Broadcasting,  Inc.. 
is  the  licensee  of  standard  broadcast 
station  KYNN,  Omaha.  Nebraska.  A 
grant  of  the  Empire  application  would 
result  in  an  overlap  of  the  1  mV/m 
groundwave  contour  of  KYNN  with  the 
proposed  1  mV/m  groundwave  contour 
of  Empire  in  violation  of  573.35(a).  An 
appropriate  divestiture  condition  will  be 
specified. 

6.  Financial  qualifications  issues. 
Empire  and  Mitchell  have  submitted 
certifications  of  their  financial 
quaUfications  under  Section  III  of  Form 
301.  These  certifications  are,  however, 
incomplete.  Empire  ahs  failed  to  certify 
under  Item  1  that  sufficient  net  hquid 
assets  are  on  hand  or  are  available  firom 
committed  sources  to  construct  and 
operate  the  rquested  facilities  for  three 
months  without  revenue.  Mitchell  has 
failed  to  certify  under  Item  2  that  it  has 

a  reasonable  assurance  of  a  present  firm 
intention  for  each  agreement  to  furnish 
capital,  and  that  it  can  and  will  meet  all 
contractual  requirements  as  to 
collateral,  guarantees,  and  capital 
investment.  These  applicants  must 
submit  an  amended  Section  HI  financial 
certification  to  cure  these  omissions,  as 
indicated  below. 


7.  Local  notice  certification  issues. 
Applicants  for  new  broadcast  stations 
are  required  to  give  local  notice  of  the 
filing  of  their  applications  in  accordance 
with  Section  73.3580  of  the 
Commission's  Rules.  They  must  then  file 
proof  of  such  notice  or  certify  that  they 
have  or  will  comply  with  the  public 
notice  requriement.  We  have  no 
evidence,  however,  that  Long-Pride  and 
Mitchell  have  done  either.  If  they  have 
not  already  done  so,  Long-Pride  and 
Mitchell  will  be  required  to  give  local 
public  notice  an  to  file  a  statement  that 
they  have  complied  ith  the  local  public 
notice  requirement  with  the  presiding 
Administrative  Law  Judge  within  30 
days. 

8.  Business  district  coverage  issues. 
Sioux  and  Union  have  requested  a 
waiver  of  the  business  district  coverage 
requirement  of  573.24(j)  of  the 
Commission's  Rules.  As  both  applicants 
achieve  substantial  compliance  with  this 
provision,  however,  a  waiver  is 
unnecessary. 

9.  Environmental  narrative  statement 
issues.  Since  the  Empire,  Union. 
Mitchell,  and  Sioux  proposals  constitute 
major  environmental  actions  as  defined 
by  5  1.1305(a)  of  the  Commission's 
Rules,  the  applicants  are  required  to 
submit  the  environmental  impact 
information  described  in  {1.1311  of  our 
Rules.  Empire's  application  refers  to  an 
environmental  narrative  statement  that 
was  not  found  within  the  file;  Sioux's 
and  Mitchell's  environmental  impact 
statements  fail  to  include  any 
information  concening  the  zoning 
classification  of  the  sites  (if  any),  and 
fail  to  state  whether  construction  of  the 
facilities  has  been  a  source  of  local 
controversy  in  their  communities; 
Union's  environmental  statement  fails  to 
include  information  concerning  access 
roads  to  the  site,  zoning  classification  (if 
any),  and  available  power  lines. 

10.  Consequently.  Union.  Mitchell,  and 
Sioux  will  be  required  to  file  within  30 
days  of  the  release  of  this  Order 
amended  environmental  narrative 
statements  (and  Empire  its  missing 
environmental  statement)  with  the 
presiding  Administrative  Law  Judge.  In 
addition,  copies  shall  be  filed  with  the 
Chief.  Audio  Services  Division,  who  will 
then  proceed  regarding  this  matter  in 
accordance  with  the  provisions  of 
51.1313(b).  Accordingly.  51.317  of  the 
Rules  is  waived  to  the  extent  that  the 
comparative  phase  of  the  case  will  be 
allowed  to  begin  before  the 
environmental  phase  is  completed.  See 
Golden  State  Broadcasting  Corp.,  71 
FCC  2d  229  (1979),  recon.  denied  sub 
nam.  Old  Pueblo  Broadcasting  Corp..  83 
FCC  2d  337  (1980. 
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11.  Except  as  indicated  by  the  issues 
specified  below,  all  applicants  are 
qualified  to  construct  and  operate  as 
proposed.*  However,  since  the 
proposals  are  mutually  exclusive,  they 
must  be  designated  for  hearing  in  a 
consolidated  proceeding.  Although  some 
of  the  applications  are  for  different 
communities,  they  would  serve 
substantial  areas  in  common.  Therefore, 
in  addition  to  determining  pursuant  to 
Section  307(b)  of  the  Communications 
Act  of  1934.  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service,  a  contingent  comparative 
issue  will  be  specified. 

12.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Ck>mmunications  Act  of  1934,  as 
amended,  the  apphcations  are 
designated  for  hearing  in  a  consolidated 
proceeding  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

2.  If  a  final  environmental  narrative 
statement  is  issued  with  respect  to 
Great  Empire  Broadcasting,  Inc.,  Sioux 
Man  Broadcasting,  Inc.,  Union  College, 
or  Mitchell  Broadcasting  Company,  Inc. 
which  concludes  that  the  proposed 
facilities  are  likely  to  have  an  adverse 
effect  on  the  quality  of  the  environment, 
to  determine: 

(a)  whether  the  proposals  are 
consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  Sections  1.1301-1319  of 
the  Commission's  Rules,  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicants  are  qualified  to  construct  and 
operate  as  proposed. 

3.  To  determine  the  areas  and 
populations  that  would  receive  primary 
service  for  each  proposal  and  the 
availability  of  other  primary  aural 
services  to  such  areas  and  populations. 

4.  To  determine,  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

5.  To  determine  in  the  event  it  is 
concluded  that  a  choice  among  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b). 
which  of  the  proposals  would,  on  a 


*  Operation  with  the  facilities  specified  herein  is 
subject  to  modification,  suspension  or  termination 
without  right  to  hearing,  if  found  by  the  Commission 
to  be  necessary  io  order  to  conform  to  the  Final 
Acts  of  the  mj  Administrative  Conference  on 
Medium  Frequency  Broadcasting  in  Region  2.  Rio  de 
Janeiro  1981.  and  to  bilateral  and  other  multilateral 
agreements  betwe«n  the  United  States  and  other 
countries. 


comparative  basis,  best  serve  the  public 
interest 

6.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  tlie 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

13.  It  is  further  ordered,  that  1 1.1317 
of  the  Commission's  Rules  is  waived  to 
the  extent  indicated  herein.  Within  30 
days  of  the  release  of  this  Order,  Sioux 
Man  Broadcasting,  Inc.,  Union  College, 
and  Mitchell  Broadcasting  Company, 
Inc.  shall  submit  amended 
environmental  narrative  and  Oeat 
Empire  Broadcasting,  Inc.  its  original 
environmental  narrative,  required  by 
Section  1.1311  of  the  Rules,  to  the 
presiding  Administrative  Law  Judge, 
with  a  copy  to  the  Chief,  Audio  Services 
Division. 

14.  It  is  further  ordered,  that  Long- 
Pride  Broadcasting  Company  of  Texas 
and  Mitchell  Broadcasting  Company, 
Inc..  shall  comply  with  the  local  notice 
provision  of  5  73.3580  of  the 
Commission's  Rules,  A  discussed  in 
paragraph  5  above,  and  advise  the 
presiding  Administrative  Law  Judge  as 
to  compliance  within  30  days  of  the 
release  of  this  Order. 

15.  It  is  further  ordered,  that  Great 
Empire  Broadcasting,  Inc.  and  Mitchell 
Broadcasting  Company,  Inc.  shall  file 
the  amended  financial  certification  of 
Section  III,  Form  301,  discussed  in 
paragraph  4  above,  or  advise  the 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order  that 
certification  cannot  be  made. 

16.  It  is  further  ordered,  that  in  the 
event  that  the  Mitchell  Broadcasting 
Company,  Inc.  application  is  granted, 
the  construction  permit  shall  contain  the 
following  condition: 

John  C.  Mitchell  will  divest  himself  of 
all  interest  in  KLNG{AM).  Council 
Bluffs,  Iowa,  prior  to  grant  of  program 
test  authorization. 

17.  It  is  further  ordered,  that  in  the 
event  that  the  Great  Empire 
Broadcasting,  Inc.  application  is  granted, 
the  construction  permit  shall  contain  the 
following  condition: 

The  applicant's  subsidiary,  Omaha 
Great  Empire  Broadcasting,  Inc.,  will 
divest  itself  of  all  interest  in  KYNN(AM) 
prior  to  grant  of  program  test 
authorization. 

18.  It  is  further  ordered,  that  the 
Aijgust  25, 1983  amendment  filed  by 
Mitchell  Broadcasting  Co.,  is  accepted. 

19.  It  is  further  ordered,  that  Great 
Empire  Broadcasting,  Inc.  shall  submit 
an  amendment  concerning  the  interests 
of  First  Dallas  Capital  Corporation  to 
the  presiding  Administrative  Law  Judge 
within  30  days  of  the  release  of  this 
Order. 


20.  It  is  further  ordered,  that  Sioux 
Man  Broadcasting,  Ina  shall  submit  a 
clarifying  amendment  stating  the 
interest  of  Ftancis  M.  Bljlhe,  Jr.  in 
Native  American  Communications,  In&. 
and  indicating  his  intentions  if  the  Sioux 
Man  Broadcasting.  Inc.  application  is 
granted,  to  the  presiding  Administrative 
Law  Judge  within  30  days  of  die  release 
of  tliis  Order. 

21.  It  is  further  ordered,  that  to  avail 
themselves  of  the  opportunity  to  be 
beard,  the  applicants  herein  shaU. 
pursuant  to  i  1.221(c)  of  the 
Commission's  RuIm,  in  person  or  by* 
attorney,  within  20  days  of  tlie  maiUng 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

22.  It  is  further  ordered,  that  the 
appUcants  herein  shall,  punisant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  S  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

W.  Jan  Cay, 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Bureau. 

Appatda. 

23.  The  Commission  has  not  yet 
received  Federal  Aviation 
Administration  clearance  for  the 
antenna  tower  proposed  by  the  below 
listed  applicant  Accordingly,  it  is 
further  ordered,  that  the  following  issue 
is  specified: 

1.  To  determine  whether  there  is  a 
reasonable  possibility  that  a  hazard  to 
air  navigation  would  occur  as  a  result  of 
the  tower  heights  and  location  proposed 
by  Union  College. 

24.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  to  the  proceeding. 

{fH  Doc  83-33747  Filed  1Z-20-S3;  8:4S  ami 
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Applications  for  Consolidated  Hearing; 

Mayfish  Corp.  et  aL 

l.The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 
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applicant  is  qualified  to  conatruct  and 
operate  as  proposed. 
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2.  Puntwit  to  Section  309(e)  of  the 
Communications  Act  of  1934>  as 
amended.,  die  above'  appfications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  ftirdi  below.  The 
text  ef  each  of  these  issues  has  been 
standardized  and  is  set  forth  ar  its 
entirety  in  a  sample  standardized 
Heari^  Oesignation  Order  {HDOJ 
which  cm  be  found  at  4a  FR  22428,  May 
lA,  1963.  The  issue  headings  shown 
below  coErespond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  t»  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Air  Flazard,  A  C  . 

2.  (See  appendix),  D 

3.  Comparative.  A  ft  C  D,  E 

4.  Ultimate,  A  B,  C,  D.  E 

3.  If  there  is  any  non-standardized 
issue(a]  in.  this  pcoceeding.  the  Ml  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street.  NW.,  Washington.  D.C.  20554. 
Telephone  (202)  632r^34. 
W.  Ian  Gay, 

Assistant  Chief.  Audio  Sepvices  Division. 
Mass  Media  Bureau. 

Appendix 

Issuefs) 

2.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  D 
(Bee)  which  concludes  that  the  proposed 
facilities  are  likely  to  have  an  adverse 
effect  on  the  quality  of  the  environment. 

(a)  To  determine  whether  the  proposal 
is  consistent  with  the  National 
Environmental  Policy  Act,  as 
implemented  by  55  1.1301-1309  of  the 
Commission's  Rules;  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  [a)  above,  the 


[CCDodMl  No.  82-796;  Fito  No.26tt1-Ct- 
P-<t4)-92«riri.I 

MO  CMhifiu- T«lephone  Co.  et  aL; 

Older 

In  re  Applications  of  MO  Cellular 
Telephone  Company;  CC  Docket  No.  82-798, 
File  No.  2811t-CL-P-(14)-82;  Celcom 
Communications  Corporation  of  Pittsburgh. 
File  No.  28157-Cl^P-(ll)-82;  and  CeUular 
Mobile  Systems  of  Pennsjduania.  Inc.;  File 
No.  28184-CL-P-{l8)-82;  For  a  Construction 
Permit  to  establish  a  new  cellular  system 
operating  on  Frequency  Block  A  in  the 
Domestic  Public  Cellular  Radio 
Teiecommunications  Service  to  serve  the 
Pittsburgh,  Peonsylvania,  Modified  Standard 
Metropolitaa  Statistical  Area. 

Adopted:  December  5, 1983. 

Released^  December  9. 1983. 

By  the  Commission. 

1.  Before  the  Commission  are:  (a) 
Initial  Decision  of  Chief  Administrative 
Law  Judge  Lenore  G.  Ehrig,  FCC  83EM3, 
released  July  29, 1983;  (b)  Exceptions  to 
the  Initial  Decision  filed  by  Cellular 
Mobile  ^stems  of  Pennsylvania,  Inc. 
(Cellular  Mobile).  Celcom 
Communications  Corporation  of 
Pittsburgh  (Celcom),  and  MCI  Cellular 
Telephone  Company  (MO);  (c)  Motion 
to  Reopen  the  Record  filed  by  Cellular 
Mobile:  (d)  various  responsive  pleadings 
with  regard  to  these  matters;  (e)  Motions 
for  Oral  Argument  filed  by  Celcom  and 
Cellular  Mobile;  and  (f)  Comments  in 
support  of  oral  argument  filed  by  the 
Separated  Trial  Staff  of  the  Common 
Carrier  Bureau. 

2.  In  their  motions  for  oral  argument 
Cellular  Mobile  and  Celcom  argue  that 
oral  argument  would  help  the 
Commission  focus  on  the  areas  oF 
conti-oversy  and  assist  in  the  resolution 
of  the  isnies  raised.  After  a  careful, 
review  of  this  matter,  we  agree  that  oral 
argiunent  will  aid  in  the  resolution  of  the 
issues  presented  wilhoot  unduly 
delaying  the  resolution  of  this 
proceeding. 

3.  We  are  also  concurrently  and  by 
separate  order  granting  the  request  for 
oral  argument  in  the  Chicago  cellular 
preceding  (CC  Docket  82-721).  The 
exceptions  in  these  two  markets  raise 
numerous  controversial  and  important 
issues  which  are  presented  for  the  first 
time  and  which,  we  expect  will  be 
representative  of  the  significant  issues 
that  will  be  raised  in  future  cellular 
proceedings.  Holding  oral  argument  in 
these  two  first  cellular  markets  will  give 


the  CommisflioD  a  thorough  familiarity 
with  the  issues  raised.  Resolution  of 
these  issues  will  set  important 
precedential  standards,  thereby 
expediting  the  resolution  of  all  future 
cellular  procee(£ngs.  We  therefore 
conclude  that  helcfing  oral  argument  in 
these  two  proceedings  is  in  the  public 
interest.  We  are  also  delegating 
authority  to  the  Common  Carrier  Bureau 
to- act  on  requests  for  oral  argument  filled 
in  the  future  and  we  anticipate  that  such 
requests  witf  be  granted  only  when 
significant  legal  issues  are  raised. 

4.  Accordingly,  it  is  ordered,  that  the 
Motiona  for  Oral  Argument  filed  by 
Cellular  Mobile  Systems  of 
Pennsylvania,  Inc.  and  Celcom 
Communications  Corporation  of 
Pittsburgh  are  granted  to  the  extent 
indicated  below. 

5.  It  is  ftuther  ordered: 

(a)  Oral  argument  is  scheduled  before 
the  Commission,  en  banc,  on  January  10, 
1984  at  9:30  a-m. 

(b)  Subject  to  the  filing  of  a  written 
notice  of  intention  to  appear  and 
participate  within  five  (5)  days  of  the 
release  date  of  this  Order,  the  parties 
are  authorized  to  present  oral  argument 
as  follows: 

Celcom  Communications  Corporation  of 
Pittsburgh— Tw«nty  (20)  minutes  > 

Cellular  Mobile  Systems  of  Pennsylvania^ 
Inc.— Twenty  (20)  minutes. 

MCI  Cellular  Telephone  Company — Twenty 
(20)  minutes 

Separated  Trial  Staff- Twenty  (20)  minutes 

(c)  Celcom  and  Cellular  Mobile  may 
reserve  part  of  their  time  for  rebuttal. 
Federal  Communications  Commission. 
WUliam  ).  Tricaiico. 

Secretary. 

|FR  Doc  S3-33744  Filed  12-20-83:  8:45  am) 
MLUNO  CODE  t713-(n-M 


(MM  Docket  No.  8»-1311;  File  Na.  BPCT- 
830314KG  et  at.] 

Powell  BraadcacBnf  Co.  •»  aL; 
HeannQo 

Di  re  Applications  of  Harry  C.  Powell.  Ju. 
d/b/a  POWELL  BROADCASTING 
COMPANY,  Urbana,  Illinois;  MM  DOCKET 
NO.  83-1311,  File  No.  BPCT-«30314KG; 
METRO  PROGRAM  NETWORK,  INC.,  MM 
DOCKET  NO.  83-1312,  File  No.  BPCT- 
830506LU;  For  Construction  Permit 

Hearing  Designation  Order 

Adopted:  November  29, 1983. 
Released:  December  13. 1983. 


'  Cellular  Mobile  in  iti  Mtolion  request*  at  least 
one  hour  for  argumenl\  Thia  re<iuest  ia  denied 
l>ecau*a  we  find  that  20  minutea  is  ample  time  for 
full  presentation  of  the  iiiues. 
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By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief, 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  (1)  the 
above-captioned  mutually  exclusive 
applications  of  Harry  C.  Powell,  Jr. 
d/b/a  Powell  Broadcasting  Company 
(Powell)  and  Metro  Program  Networic. 
Inc.  (Metro)*  for  authority  to  construct  a 
new  commercial  television  station  on 
Channel  27,  Urbana,  Illinois;  (2)  a 
petition  to  deny  filed  by  Springfield 
Independent  Television  Company,  Inc. 
(SITCI),  licensee  of  Station  WRSP-TV, 
Springfield.  Illinois,  against  Metro;  (3) 
Opposition  to  Petition  to  Deny  filed  by 
Metro  and  (4)  Reply  to  Opposition  to 
Petition  to  Deny  filed  by  SITCI. 

2.  SITCI  claims  standing  as  a  party  in 
interest  pursuant  to  Section  309(d)(1)  of 
the  Communications  Act  of  1934,  as 
amended,  on  the  grounds  that  if  Metro's 
application  were  granted  the  new 
station  would  compete  for  audience  and 
revenues  with  SITCI's  WRSP-TV, 
Channel  55.  Springfield,  Illinois.  We  find 
that  SITCI  has  standing,  FCC  v.  Sanders 
Brothers  Radio  Station,  309  U.S.  470 
(1940).* 

3.  Petitioner  alleges  that  the 
certifications  contained  in  Metro's 
application  cannot  support  a  finding  that 
its  sole  owner  possesses  the  financial 
qualifications  to  implement  each  of  his 
pending  proposals.  (Metro  is  an 
applicant  for  four  other  television 
stations).  Petitioner  states  that 
Conmiission  policy  requires  that  an 
applicant  with  more  than  one  pending 
proposal  must  be  able  to  show  his 
ability  to  finance  each  pending  proposal, 
citing  Sawnee  Broadcasting  Co..  7  RR  2d 
405  (1966).  This  case  was.  of  course, 
decided  well  before  the  Commission 
changed  the  application  form  to  permit 
an  applicant  to  certify  as  to  its  financial 
qualifications.  It  does  not,  therefore, 
stand  for  the  proposition  that  an 
applicant  with  several  copending 
applications  may  not  certify  that  it  is 
financially  qualified. 

4.  The  Commission  has  not  modified 
its  requirement  that  an  applicant  have 


'  On  July  1&  1983.  Metro  filed  an  amendment 
after  the  "B"  cut-off  date.  Since  the  amendment  was 
required  to  be  filed  by  Section  1.65  of  the 
Commission's  Rules,  it  is  accepted  for  Section  1.65 
purposes  only  and  no  comparative  advantage  will 
accrue  thereby. 

•  Metro  speculates  that  because  SITCI  bases 
standing  on  competition  between  the  existing  and 
proposed  new  station.  SITCI  is  seeking  only  to 
delay  new  competition  and  is  abusing  the 
Commission's  processes  by  filing  its  petition  to 
deny.  Metro  does  not  allege  facts  to  support  this 
conclusion.  Metro  would  have  us  adopt  the  self- 
defeating  proposition  that  any  petitioner 
establishing  standing  under  Sanders  Brothers, 
without  more,  is  guilty  of  an  abuse  of  our  processes. 
We  reject  such  reasoning  and  find  no  impropriety  in 
SITCI's  actions. 


the  fmancial  ability  to  construct  and 
operate  its  proposed  facility  for  three 
months.  The  revised  Section  m 
(Financial  Qualifications)  of  FCC  Form 
301  allows  an  applicant  to  certify  that  it 
is  financially  qualified.  Metro  has 
certified  that  it  is  financially  qualified  it 
has,  therefore,  done  all  that  is  required 
by  the  Commission.  Petitioner's 
allegations  are  speculative  and  lack 
specificity.  Petitioner  has  not  supplied 
any  information  or  documentation  to 
support  its  claim  that  the  certifications 
contained  in  the  Metro  application  are 
insufficient  to  support  a  finding  that  it  is 
financially  qualified.  Consequently,  we 
find  that  the  allegations  do  not  warrant 
the  addition  of  a  financial  issue.* 

5.  The  Commission  is  not  in  receipt  of 
a  determination  from  the  Federal 
Aviation  Administration  that  the  tower 
height  and  location  proposed  by  Metro 
would  not  constitute  a  hazard  to  air 
navigation.  Accordingly,  an  issue 
regarding  this  matter  will  be  specified. 

6.  The  contour  map  which  Metro  has 
submitted  as  Exhibit  4  does  not  agree 
with  the  distances  to  the  predicted 
contours  shown  in  the  applicant's 
response  to  Section  V-C.  Item  15.  FCC 
Form  301.  For  example,  the  map  shows 
that  the  Grade  B  contour  would  extend 
along  the  270*  radial  less  than  80  miles, 
but  the  response  to  section  V-C,  Item  15 
shows  the  distance  as  41.2  miles.  In 
addition,  a  270*  Grade  B  calcidation 
using  the  horizontal  plane  radiation 
pattern  given  in  Exhibit  3  results  in  a 
distance  of  43.5  miles.  Most  other 
distances  are  similarly  inconsistent. 
Finally,  the  radiation  center  height 
above  mean  sea  level  from  Exhibit  6  and 
the  overall  height  above  mean  sea  level 
in  Exhibit  6  does  not  agree  with  Item  5. 
Metro  will  be  required  to  submit  an 
amendment  clarifying  these 
discrepancies. 

7.  An  applicant  seeking  authority  to 
construct  a  commercial  television 
station  is  required  to  afford  equal 
employment  opportimity  to  qualified 
persons.  See  S  73.2080  of  the 
Commission's  Rules  and  Section  VI, 
FCC  Form  301.  Pursuant  to  this 
requirement,  an  applicant  who  proposes 
to  employ  five  or  more  full-time  station 
employees  must  estabUsh  a  program  of 
practices  to  assure  equal  employment 
opportunities.  Although  Metro  intends  to 
employ  at  least  five  full  full-time 
employees,  it  has  failed  to  submit  a 
response  to  element  III  of  the  guidelines 
to  the  model  EEO  program  required  by 
FCC  Form  301.Therefore,  we  cannot 
conclude  that  applicant  has  complied 


*  Springfield  raises  other  questions  which  after 
amendment  by  Metro,  Springfield  concedes  are 
moot. 


with  i  73.2080  and  that  its  EEO  program 
adequately  meets  the  guidelines 
delineated  in  that  rule.  Accordingly, 
Metro  will  be  required  to  submit  its 
complete  EEO  proposal  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

8.  The  proposed  antenna  for  Powell  is 
to  be  mounted  on  the  tower  of  AM 
Radio  Station  WILL.  Urbana.  Illinois. 
Consequently,  any  grant  of  a 
construction  permit  to  Powell  will  be 
conditioned  to  ensure  that  WHL's 
radiation  pattern  is  not  adversely 
affected  by  the  construction  of  the 
proposed  station. 

9.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  Since  the  applications  are 
mutually  exclusive,  the  Commission  is 
unable  to  make  the  statutory  finding 
that  their  grant  will  serve  the  public 
interest  convenience,  and  necessity. 
Therefore,  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

10.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  with  respect  to  Metro 
Program  Network.  Ino.  whether  there  is 
a  reasonable  possibility  that  the  tower 
height  and  location  proposed  would 
constitute  a  hitzard  to  air  navigation. 

2.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

3.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

11.  It  is  further  ordered.  That  the 
Petition  to  Deny  filed  by  Springfield 
Independent  Television  Company,  is 
denied. 

12.  It  is  further  ordered.  That  Metro 
Program  Network.  Inc.  shall  submit  an 
amendment  to  eliminate  the 
discrepancies  described  in  paragraph 
six  to  the  presiding  Administrative  Law 
Judge  within  20  days  after  this  Order  is 
released. 

13.  It  is  further  ordered.  That  Metro 
Program  Network.  Inc.,  shall  submit  a 
complete  EEO  proposal  to  the  presiding 
Administrative  Law  Judge  within  20 
days  after  this  Order  is  released. 

14.  It  is  further  ordered.  That  in  the 
event  of  a  grant  of  the  application  of 
Powell  Broadcasting  Company,  the 


GODsteuctioa  permil  shall  be  candittoaed 
as  folfows: 

"During  tfaeiiutalladon  of  the  antenna 
autfaoBEedlieKiB,  AM  Station  WILL 
ah^  detenniae  operating  power  by  the 
indnrect  metkod  and.  if  necessary, 
request  temporary  authority  from  the 
Commisaion  in  Washington  to  opetate 
with  parameters  at  variance  in  order  to 
maintain  oranitoring  point  values  within 
authorized  limits.  Upon  completion  of 
the  installation,  common  point 
impedance  measurements  on  the  AM 
array  shall  be  made  and  a  partial  proof 
of  performance,  as  defined  by 
S  73.154(a)  of  the  Commission's  Rules, 
shall  be  conducted  to  establish  that  the 
AM  array  has  not  been  adversely 
affected  and,  prior  to  or  simultaneous 
with  the  filing  of  the  application  for 
license  to  cover  this  permit  the  results 
submitted  to  the  Coinmission  (along 
with  a  tower  sketch  of  the  instalktionj 
in  an  application  for  the  AM  station  to 
return  to  the  direct  method  of  power 
determination." 

15.  It  is  further  ordered,  that  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  issue  1. 

16.  It  is  further  ordered.  That  to  avaH 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shalL  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
po^on  or  by  attorney,  within  20' days  of 
the  mailing  of  this  Order,  file  with  the 
Comnassion,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  rai  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues 
specified  in  this  Order. 

17.  It  is  tuither  ordered,  Thait  the 
applicants  herein  shall,  pursuant  to 
Section  311|a)(2)  of  the  Ceraomaicatiens 
Act  of  i984t  a»  amended,  and  $  73.3694 
of  the  Comoaission's  Rules^  ^ve  notiee 
of  the  hearing  withot  the  time  and  is  the 
manner  prescribed  ia  such  Rule.,  and 
shall  advise  the  Cenunission  of  the 
puMicaiiaa  sf  suck  nstice  as.  re^uined  by 
9  73.3604^  of  the  Ehilea. 

Federal  Comraunications  Commissiea 
IfcyP.  Slewut. 

Chief,  Vidka  Services  Dhdsion,  Mass  Mkdia 
Bureau. 

(FR-Itec.  m-337m  PlUd  IZ-ZO-ax  a:4S  un| 
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ICC  EtocftefNa  tt^Ttf.  File  No.  2«04»^L- 


Rogers  Radioca^  inc.. 
Order 


In  Be  Applicatioaa  otRogsn  Radiocaliu  Inc.: 
CC  Docket  No.  82-721,  Fil«  No.  2fl04e-CLr^ 
(18)82;  Cellular  Mobie  System  of  Illinois.  Inc.: 
File  No.  28181-CL-P-(34)-82;  for  a 
Contniction  Pennit  to  establish  a  cellular 
system  operating  on  frequency  Block  A  in  the 
Domestic  Public  Cellular  Radio 
Telecommunications  Service  fo  serve  the 
Chicago,  Illinois.  Standard  Metropolitan 
Statistical  Area. 

By  the  Commission. 

1.  Before  the  Commission  are:  (a) 
Initial  Decision  of  Assistant  Chief 
Administrative  Law  Judge  Thomas  B. 
Fitzpatrick.  FCC  83D-49,  released 
August  17, 1983;  (b)  Exceptions  to  the 
Initial  Decision  filed  by  Cellular  Mobile 
Systems  of  Illinois,  Inc.  (Cellular 
Mobile);  (c)  Motion  to  Reopen  the 
Record  filed  by  Cellular  Mobile;  (d) 
various  responsive  pleading  with  regard 
to  these  matters;  (e)  Motion  for  Oral 
Argument  filed  by  Cellular  Mobile  (f) 
Comments  on  Motion  for  Oral  Argument 
filed  by  the  Separated  Trial  Staff  of  the 
Common  Carrier  Bureau;  (g)  Petition  for 
Leave  to  File  and  Reply  to  Comments  by 
the  Separated  Trial  Staff  filed  by 
Cellblar  Mobile  and  (h)  Motion  for 
Leave  to  File  and  Opposition  to  Motion 
for  Oral  Argument  filed  by  Rogers.  * 

2.  In  its  Motion  for  Oral  Argument, 
Cellular  Mobile  asserts  that  such 
argument  is  nece'ssary  to  permit  a 
reasoned  lesolution  of  the  exceptions  in 
the  proceding  and  to  aid  in  the  provision 
of  precedential  guidelines  for  future 
cellular  decisions.  In  its  comments  the 
Separated  Trial  Staff  states  that  oral 
argriment  has  been  requested  in  the 
Pitlsbiugh  proceeding  and  questions 
whether  oral  argument  ia  necessary  in 
the  instant  praceeding.  Rogers  of^oses 
the  re<4uest  for  oral:  at^unent  assertaig 
that  it!  ia  net  necessary  and  would 
imduly  prolong  the  proceecBng.  After  a 
careful  review  of  all  the  pleadings  filed 
concerning  this  matter  we  eanduds  that 
oral  argument  will  aid  ia  the  resokition 
of  the  isauea  presented  withool  unduly 
delaying  final  reaolntioB  of  this 
praceediog. 

3.  We  aie  alls*  cuuLureendy  audi  by 
separate  order  ^aoting  the  request  for 
oral  argument  ia  the  Pm^n^k  eellitlar 
proceeding  (CCChacltet  82-796)-,  The 
exce^iaaa  in  \heae  twa  mcEketa  raiee 
numeroua  csntnwersial  and  importani 
issues  which  are  presented  for  the  first 
time  and  whicK,  we  expect,  will  be 
representative  of  the  si^ificant  issue* 
that  will  be  raised  in  {utuce  cellular 
proceedings.  Holding  oral  aiigument  in. 
these  two  first  cellular  markets  will  give 
the  Conunisaion  a  thorou^  famiharity 
wath  the  issues  raised.  Resolution  of 
these  issues  will  set  important 


precedential  standardly,  thereby 
expediting  the  resolution  of  all  fiiture 
cellular  proceedings.  We  ther^re 
conclude  thai  holding  oral  argqment  in 
these  two  proceedinga  is  the  public 
interest 

4.  Accordingly,  it  is  ordered,  that  the 
Motion  for  Oral  Argument  filed  by 
Cellular  Mbbile  Systems  of  Illinois,  Inc. 
is  granted  to  the  extent  indicated  belew. 

5.  It  is  further  ordered: 

(a)  Oral  argument  is  scheduled  before 
the  Commission,  en  banc,  on  January  10, 
1984  at  IIKM  a.m. 

(b)  Subject  to  the  filing  of  a  written 
notice  of  intention  to  appear  and 
participate  within  (5)  days  of  the  release 
of  this  Order,  the  parties  are  authorized 
to  present  oral  argument  as  follows: 

Cellular  Mobile  Systems  of  Illinois. 
Inc.— Twenty  (20)  minutes  * 

Rogers  Radiocall,  Inc.— Twenty  (20J 
minutes. 

Separated  Trial  Staff— Twenty  (20) 
minutes. 

(c)  Cellular  Mobile  Systems  of  Illinois, 
Inc.  may  reserve  part  of  its  time  for 
rebuttal. 

Federal  Communications  Commission 

WillioiB  |.  Tricarko, 

Secretary. 

|PR  Ooc  8S-33743  PiM  U-2(Mn  8^t5  •m| 
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IFHe  No.  BPH-621101AY;  MM  Docket  No  td- 
1307] 

Tier  III  Media.  In&..  at  al^  Hearing 
Applications  for  Consolidated  Hearing 

1.  The  Commission  ha&  before  it  the 
following  mutually  exclusive 
applicaiioas  for  a  new  FM  station: 


Apptcant  City  antf  SMM. 

FMNiL 

MM 

QacM 

No. 

A.    Tl«    M    t*aam    mc; 

Euralia  Spring*,  AR. 
a.     Bnrwtoy     A.     Butter 

Euralo^WingpkAK. 

BP»-«eilOT/W..- 

BPM-aeiaoaw 

8»-1307 

2.  Pursuant  to  Section  309fe)"of  the 
Communications  Act  of  1334,  as 
amended,  the  above  appUca^aoaa  ha-ue 
been,  desipiated  fisr  heanng  in  a 
eonsoliehaterf  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each:  of  these  issuea  ha»  beexL 
standardized  and  ia  set  {arthi  in  ita 
entirety  in  a  sample  sttafldardfzed 
Hearing  Designation  Order  (HDO) 
which,  can  be.  found  at  48.  FR  22428,  May 


Adopted:  Ikcembec  S^  1083. 
Released  December  9;  1988. 


'  We  an  grantiiig  tha  PsHlion  andMotion  for 
Leave  to  Pile. 


^Callulai  Mobile  in  iti  Motion  requests  at  least 
one  hour  for  argument.  This  request  is  denied' 
because  we  Qndtliat  20  minutes  is  ample  time  for 
full  presentation  of  the  issues. 
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18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  A/^cant(s) 

1.  Air  Hazard,  A 

2.  Comparative,  A.  B 

3.  Ultimate.  A.  B 

3.  If  there  is  any  non-standardized 
issue(s)  in  diis  proceeding,  the  full  text 
of  the  issue  and  the  applicant8(s]  to 
which  is  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242, 1919 
M  Street.  NW.,  Washington.  D.C.  20554 
Telephone  (202J  632-6334. 
W.IanGay.        J| 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

|FR  Dot  8S-3374S  RJed  lz-20-83:  &45  am) 
BNJJNO  COOC  Sri^^l-M 


Telecommunications  Industry 
Advisory  Group.  Income  and  Other 
Accounts  Subcommittee;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  notice  is  hereby  given  of  a 
meeting  of  the  Telecommunications 
Advisory  Group  (TIAG)  Income  and 
Other  Accounts  Subcommittee 
scheduled  for  Wednesday  and 
Thursday.  January  4  and  5. 1984.  The 
meeting  will  begin  on  January  4  at  9:30 
a.m.  in  the  offices  of  GTE  Service 
Corporation,  Suite  900, 1120  Connecticut 
Avenue,  NW.,  Washington.  D.C.  and 
will  be  open  to  die  public.  The  agenda  is 
as  follows: 

I.  General  Administrative  Matters 

II.  Discussion  of  Assignments 

III.  Other  Business 

IV.  Presentation  or  Oral  Statements 

V.  Adjournment! ' 

With  prior  approval  of  Subcommittee 
Chairman  Glenn  L  Griffin,  oral 
statements,  while  not  favored  or 
encouraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee    . 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 


Griffin  ((214)  659-3484)  at  least  five  days 
prior  to  the  meeting  date. 
WilliMiiJ.-rricaiko. 

Secretary,  Federal  Communications 
Commission, 

(FR  Doc  B3-»74B  Filed  1Z-2&«;  ft4S  ami 
HUMS  COK  CriS-CI-M 


Virgil  C.  Armer,  HI.  et  aL.  Hearing 
AppUcatkmt  for  Consolidated  Heating 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Appicanl.  Guy  and  SM* 


A.  VirgI  C  AiaMr  M;  Empo- 
ria. K& 

B.  Gragoiy  Ray  Staddbia: 
Enipoha.KS. 

C.  Communicalioni  Groi^i, 
Inc.;  Emporia,  KS. 


Ha  No. 


BPH420423AS_. 
BPH«i(W2»AS_ 
BPH«2092Se6 


Oodfet 
Na 


as-iaoe 
as-t303 

8^1304 


u — 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  fordi  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  PR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  Applicant(s) 

1.  (See  Appendix),  C 

2.  Comparative,  A,  B,  C 

3.  Ultimate,  ARC 

3.  If  there  is  any  non-standardized 
issue(8)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street  N.W.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.JaaGay.  "^ 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

Appendix 

1.  If  a  final  environmental  impact 
statement  is  issued  with  respect  to  C 
(Group)  which  concludes  that  the 
proposed  facilities  are  likely  to  have  an 


adverse  effect  on  the  quality  of  the 
environment 

(a)  To  determine  whether  the  proposal 
is  consistent  with  die  National 
Environmental  Policy  Act  as 
implemented  by  Si  1.1301-1319  of  die 
Commission's  Rules;  and 

(b]  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  construct  and 
operate  as  proposed. 

|FR  Dae  n-»7<IDf1M  IS-W-tt  Mt  ai^ 
■UMQ  OOH  SriS-SMI 


[Hie  No.  Bn«-S30103  AH;  MM  DodMt  Na 
•3-1319  etaL] 

Wast  Wey  bic,  at  aL;  Heerings 

Applications  for  CoiHioHdated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AppicaniaiyandSMa 

FlaNOL 

MM 

DocM 

Na 

A.  MM  Way  kic:  UHy, 

BPH-830103AH 

>3- 

MT. 

131SD 

B.  Robart  Johnaea  UMy. 

BPH.«030aA8 

•i- 

MT. 

tazoo 

C.  Unooki  Camlr  BrmI- 

BPH-SSCMfOMI 

as-t32i 

caiMn.feK;UM|MfT. 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  wdiether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  Applicant(s) 

1.  Comparative,  A3.C 

2.  Ultimate,  A.B.C 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  &om  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242, 1919 
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M  Street  N.W..  Washington,  D.C  20554. 
Telephone  (202)  632-6334. 
W.  |an  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

|FK  Ddc  (3-33740  nied  12-20-«I;  8:45  amj 
MUJNG  COK  C712-01-M 


FEDERAL  MARITIME  COMMISSION 
Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733.  75  Stat  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
may  request  a  copy  of  each  agreement 
and  the  suporting  statement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary. 
Federal  Maritime  Commission. 
Washington,  D.C  20573,  within  20  days 
after  the  date  of  the  Federal  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  J  522.7  of  Title  46  of  the 
Code  of  Federal  Regulations.  Interested 
persons  should  consist  this  section 
before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 
Agreement  No.:  T-4153. 
Title:  Brazos  River  Harbor  Navigation 
District  (Freeport.  Texas)  and  Standard 
Fruit  and  Steamship  Company 
(Standard). 

Parties:  Brazos  River  Harbor 
Navigation  Distinct  (Freeport  Texas) 
and  Standard  Fruit  and  Steamship 
Company  (Standard). 

Synopsis:  Agreement  No.  T-4153. 
provides  that  Brazos  will  build 
improvements  to  port  land  in  Freeport 
Texas  to  allow  Standard  exclusive  use 
of  certain  properties  and  preferential 
use  of  certain  other  properties.  Standard 
will  utilize  the  facilities  in  connection 
with  its  business  of  exporting  and 
importing  cargo  through  the  Port  of 
Freeport.  Texas.  Dockage,  wharfage, 
and  other  charges  will  be  assessed 
according  to  the  Port  of  Freeport  Tariff 
No.  3. 

Filing  Party:  G.  E.  Sti-ange.  General 
Manager.  Houston  Port  Bureau,  Inc.,  304 
World  Trade  Building,  Houston,  Texas 
77002. 


Agreement  No.:  T-4152. 

Title:  South  Carolina  State  Ports 
Authority  and  Delta  Steamship  Lines, 
Inc.  Container  and  Terminal  Facility 
Lease  Agreement. 

Parties:  South  Carolina  State  (Ports) 
Authority  and  Delta  Steamship  Lines, 
Inc.  (Delta). 

Synopsis:  Agreement  No.  T-4152 
provides  for  the  lease  by  the  Port  to 
Delta  of  8  acres  at  the  Wando  Terminal, 
Charleston,  South  Carolina,  to  be  used 
as  a  parking  and  assembly  area  for 
Delta's  containers  and  other  purposes 
incidental  to  Delta's  terminal 
operations.  The  term  of  the  agreement  is 
for  five  years  with  an  option  to  renew 
for  an  additional  five  year  period. 

Filing  Party:  W.  M.  Lawrence  South 
Carolina  State  Ports  Authority  P.O.  Box 
817  Charleston.  South  Carolina  29402. 

By  Order  of  the  Federal  Maritime 
Conunission. 
Fnmds  C  Humey. 

Secretary. 

(FR  Doc.  S3-33«M  FUed  12-20-S3;  S:4S  un| 
BIUJNQ  COOC  trsO-OI-M 

FEDERAL  RESERVE  SYSTEM 

Citizens  Independent  Bancorp,  st  aL; 
Fonnation  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Stieet  NW..  AUanta.  Georgia 
30303: 

1.  Citizens  Independent  Bancorp, 
Huntsville.  Alabama;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Citizens 
Independent  Bank.  Huntsville,  Alabama. 
Comments  on  this  application  must  be 
received  not  later  than  January  16, 1984. 


B.  Federal  Reserve  Bank  of  Kansas 
aty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  ASB  Corporation.  Tulsa.  Oklahoma; 
to  become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  American  Slate  Bank.  Tulsa, 
Oklahoma.  Comments  on  this 

•  application  must  be  received  not  later 
than  January  16. 1984. 

C  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Stieet  San 
Francisco.  California  94105: 

\.  Mission-Valley  Bancorp,  Fremont 
California;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Bank  of  Pleasanton. 
Pleasanton.  California,  and  100  percent 
of  the  voting  shares  of  The  Commercial 
Bank  of  Fremont  Fremont  California. 
Comments  on  this  application  must  be 
received  not  later  than  January  11. 1984. 

2.  National  Mercantile  Bancorp,  Los 
Angeles.  California;  to  become  a  bank 
holding  Company  by  acquiring  100 
percent  of  the  voting  shares  of 
Merchantile  National  Bank,  Los 
Angeles,  Cahfomia.  Comments  on  this 
application  must  be  received  not  later 
than  January  9, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  15, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[FR  Doc.  n-aSTZS  Tiled  U-20-83;  tM  wn] 
■NJJNa  COOE  mo-oi-M 


RIverdala  Bancorporation,  Inc.  at  id^ 
Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  apptications 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  StreeU  Chicago.  Ilhnoi* 
60690: 

1.  Riverdale  Bancorporqtion,  Inc., 
Riverdale,  Illinois:  to  acquire  at  least  80 
percent  of  the  voting  shares  or  assets  of 
Heritage/Glenwood  Bank,  Glenwood, 
Illinois.  Comments  on  this  application 
must  be  received  not  later  than  fanuary 
16,1884. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoening.  Vice 
President)  925  Grand  Avenue.  Kansas 
City.  Missouri  64198: 

1.  J.R.  Montgomery  Bancorporation, 
Lawton.  Oklahoma;  to  acquire  0.1 
percent  of  the  voting  shares  or  assets  of 
Fort  Sill  National  Bank,  Fort  Sill. 
Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  January  16, 1964. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  15. 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  »-3373Q  Filed  ir-av«:  8r45  ami 
MiJNC  COOE  SSIS-Dt-M 


CoreStatM  Finandai  Corp,  et  aM 
Propoaad  de  Novo  Nonbank  Activities 
by  Bank  Holdkig  Companies 

The  organizations  identified  in  this 
notice  have  appbed.  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
beneHts  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lies  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

Hie  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 


at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch,  Vice 
President)  100  North  6th  Street, 
Philadelphia,  Pennsylvania  19105: 

1.  CoreStates  Financial  Corp, 
Philadelphia,  Pennsylvania  (mortgage 
lending  activities;  Philadelphia. 
Massachusetts,  New  Jersey.  New  York, 
New  Hampshire,  and  Washington):  To 
engage  through  its  indirect  subsidiary. 
Colonial  Mortgage  Service  Company 
Associates.  Ina  in  the  origination  of 
FHA,  VA  and  conventional  residential 
mortgage  loans  and  second  mortgage 
loans.  These  activities  will  be  conducted 
from  an  office  in  each  of  the  following 
locations:  Plainsboro,  New  Jersey 
serving  the  States  of  New  Jersey;  New 
York  and  Pennsylvania;  Bedford.  New 
Hampshire  serving  the  States  of  New 
Hampshire  and  Massachusetts; 
Wellesley.  Massachusetts  serving  the 
States  of  Massachusetts  and  New 
Hampshire;  and  Federal  Way. 
Washington  serving  the  State  of 
Washington.  Comments  on  this 
application  must  be  received  not  later 
than  January  16. 1984. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta.  Georgia 
30303: 

1.  Peoples  Holding  Co.,  Inc., 
Collinsville,  Alabama  (insurance 
activities;  Alabama):  To  engage,  through 
its  subsidiary.  The  Peoples  B^ik,  in  the 
sale  of  credit  life  and  accident  and 
health  insurance  directly  related  to  its 
extensions  of  credit,  as  permitted  by 
Title  VI  section  601(A)  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982.  These  activities  would  be 
conducted  in  the  town  of  Collinsville, 
Alabama,  and  within  15  miles  of 
Collinsville.  Alabama.  Comments  on 
this  application  must  be  received  not 
later  than  January  16. 1984. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Central  of  Kansas,  Inc..  Junction 
City.  Kansas  (insurance  activities; 
Kansas):  To  engage  through  its 
subsidiary.  Centra!  of  Kansas  Credit  Life 
Insurance,  Inc.,  in  the  reinsurance  of 
credit  life,  accident  and  health  insurance 
written  by  companies  authorized  to 
engage  in  the  business  of  insurance  in 
the  State  of  Kansas  to  the  extent  such 
insurance  is  related  to  its  extension  of 


credit.  These  activities  would  be 
rendered  in  the  State  of  Kansas. 
Comments  on  this  application  nuist  be 
received  not  later  than  January  16. 1964. 

2.  Lawton  Financial  Corp..  Lawton. 
Oklahoma,  and  First  Frederick 
Corporation.  Frederick.  Oklahoma  (data 
processing  services:  Oklahoma):  To 
engage  jointly  through  Southwest  Data 
Management,  in  the  provision  of  data 
processing  services  of  fmancial  banking 
and  economic  data  to  banks  and  other 
financial  institutions.  This  activity  will 
be  conducted  from  Chattanooga, 
Oklahoma,  serving  financial  institutions 
in  Oklahoma.  Comments  on  this 
application  must  be  received  not  later 
than  January  5, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  15, 1983. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc  83-33731  Filed  U-ZO-n •:« aa) 
■HJJMO  cooc  tm  01  M 


Citicorp;  Proposod  Acquisition  of  First 
Federal  Savings  and  Loan  Association 
ot  Chicago.  Chicago,  UHnois 

Cidcorp,  New  York.  New  York,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act  (the 
"Act"),  has  apphed  for  the  Board's 
apiproval  under  section  4(c)(8)  of  the  Act 
(12  U.S.C.  1843(c)(8))  and  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  to  acquire  First  Federal 
Savings  and  Loan  Association  of 
Chicago.  Chicago.  Illinois,  a  stock 
savings  and  loan  association.  Citicorp 
will  thereby  engage  in  the  activity  of 
operating  a  saving  and  loan  association 
from  offices  located  in  Illinois  that  serve 
the  areas  surrounding  those  offices.  In 
addition.  Citicorp  wiU  acquire  indirecUy 
nine  of  First  Federal's  wholly-owned 
service  corporations  and  the  14 
subsidiaries  of  those  service 
corporations,  and  would  succeed  to  First 
Federal's  interests  in  eight  multi-owned 
service  corporations. 

Based  upon  information  provided  by 
the  Federal  Home  Loan  Bank  Board 
regarding  the  financial  condition  of  First 
Federal,  the  Board  finds  that  an 
emergency  exist  authorizing  the  Board, 
in  accordance  with  the  provisions  of 
section  118(a)  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982,  to 
dispense  with  the  notice  and  hearing 
requirement  of  section  4(c)(8).  and  the 
Federal  Home  Loan  Bank  Board 
concures  in  this  finding.  The  present 
circumstances,  however,  indicate  that 
there  is  sufficient  time  to  allow  a  brief 
period  for  the  submission  of  written 
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comments,  and  by  this  notice  the  Board 
is  requesting  such  comments. 

Interested  persons  may  express  their 
views  on  the  question  of  whether  the 
acquisitions  of  First  Federal  may 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

All  comments  on  the  proposal  should 
be  submitted  in  writing  and  received  by 
William  W.  Wiles,  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  not 
later  than  January  4, 1984. 

In  addition,  in  order  to  provide  the 
fullest  opportunity  for  public  comment 
consistent  with  the  Board's  need  to  act 
expeditiously  on  this  application,  the 
Board  will  receive  comments  and  afford 
interested  persons  an  opportunity  to  be 
heard  on  this  proposal  at  an  informal 
public  hearing  on  the  appUcatioa  The 
hearing  will  be  held  at  the  Office  of  the 
Federal  Reserve  Board,  20th  ft  C  Streets, 
N.W.,  Washington,  D.C,  in  Dinning 
Room  E.  on  January  5, 1984,  commencing 
at  9  a.m.  The  presiding  officer  at  the 
hearing  shall  be  authorized  to 
administer  oaths  and  to  estabUsh  time 
limits  for  persons  wishing  to  be  heard.  A 
person  wishing  to  present  evidence  at 
this  informal  hearing  should  file  with  the 
Secretary  of  the  Board  a  request  to 
appear  at  the  hearing.  The  request  to 
present  evidence  must  be  received  at 
the  Secretary's  office  in  Washington, 
D.C,  20551,  no  later  than  January  3, 
1984,  and  should  specify  the  names  of 
the  persons  who  desire  to  present 
evidence,  the  interest  of  those  persons 
in  the  proceeding,  the  matters 
concerning  which  those  persons  desire 
to  present  evidence  and  the  amount  of 
time  desired  to  present  such  evidence. 
The  Secretary  of  the  Board  will  publish 
on  January  4, 1984,  a  list  of  witnesses 
and  the  amount  of  time  allotted  to  each. 

The  Board  reserves  the  right  to 
terminate  the  comment  period,  or  to 
cancel  the  informal  hearing,  and  to  act 
on  the  appUcation  at  any  time,  if 
circumstances  develop  that  cause  the 
Board  to  believe  that  such  action  is 
necessary. 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  in 
Washington,  D.C,  or  at  the  Federal 
Reserve  Banks  of  New  York  and 
Chicago. 


Board  of  Governors  of  the  Federal  Reserve 
System.  December  20. 1983. 
Jamas  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  n-MOH  Piled  \Z-30-tk  11:11  um\ 
MLLMQ  COOC  S21S-S1-M 


Citicorp;  Proposed  Acquisition  of  New 
Biscayne  Federal  Savings  and  l.oan 
Association,  MianW  Florida 

Citicorp,  New  York,  New  Yoric,  a  bank 
hokduig  company  within  the  meaning  of 
the  Bank  Holding  Company  Act  (the 
"Act"),  has  applied  for  the  Board's 
approval  under  section  4(c)(8)  of  the  Act 
(12  U.S.C.  1843(c)(8))  and  9  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  to  acquire  New  Biscayne 
Federal  Savings  and  Loan  Association. 
Kfiami,  Florida,  a  Federal  savings  and 
loan  association.  Citicorp  will  thereby 
engage  in  the  activity  of  operating  a 
savings  and  loan  association  from 
offices  located  in  Florida  that  serve  the 
areas  surroimding  those  offices.  Citicorp 
will  also  acquire  indirectly  the  service 
corporation  subsidiary  of  New  Biscayne. 
which  in  turn  owns  100  percent  of  the 
shares  of  Biscayne  Savings  Mortgage 
Company,  which  provides  services  from 
offices  in  Florida. 

Based  up  on  information  provided  by 
the  Federal  Home  Loan  Bank  Board 
regarding  the  financial  condition  of  New 
Biscayne,  the  Board  finds  that  an 
emergency  exists  authorizing  the  Board, 
in  accordance  with  the  provisions  of 
section  118(a)  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982,  to 
dispense  with  the  notice  and  hearing 
requirement  of  section  4(c)(8),  and  the 
Federal  Home  Loan  Bank  Board  concurs 
in  this  finding.  The  present 
circumstances,  however,  indicate  that 
there  is  sufficient  time  to  allow  a  brief 
period  for  the  submission  of  written 
comments,  and  by  this  notice  the  Board 
is  requesting  such  comments. 

Interested  persons  may  express  their 
views  on  the  question  of  whether  the 
acquisition  of  New  Biscayne  may 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

All  comments  on  the  proposal  should 
be  submitted  in  writing  and  received  by 
William  W.  Wiles,  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551.  not 
later  than  January  4. 1984. 

In  addition,  in  order  to  provide  the 
fullest  opportunity  for  public  comment 


consistent  with  the  Board's  need  to  act 
expeditiously  on  this  apphcation,  the 
Board  will  receive  comments  and  afford 
interested  persons  an  opportunity  to  be 
heard  on  this  proposal  at  an  informal 
public  hearing  on  the  application.  The 
hearing  will  be  held  at  the  offices  of  the 
Federal  Reserve  Board,  20th,  ft  C 
Sti^ets,  N.W..  Washington,  D.C,  in 
Dining  Room  E,  January  6, 1984, 
commencing  at  9  a.m.  The  presiding 
officer  at  the  hearing  shall  be  authorized 
to  administer  oaths  and  to  establish 
time  limits  for  persons  wishing  to  be 
heard.  A  person  wishing  to  present 
evidence  at  this  informal  hearing  should 
file  with  the  Secretary  of  the  Board  a 
request  to  appear  at  the  hearing.  The 
request  to  present  evidence  must  be 
received  at  the  Secretary's  office  in 
Washington,  D.C,  20551.  no  later  than 
January  3, 1984,  and  should  specify  the 
names  of  the  persons  who  desire  to 
present  evidence,  the  interest  of  those 
persons  in  the  proceeding,  the  matters 
concerning  which  those  persons  desire 
to  present  evidence  and  the  amount  of 
time  desired  to  present  such  evidence. 
The  Secretary  of  the  Board  will  publish 
on  January  4, 1984,  a  list  of  witnesses 
and  the  amount  of  time  allotted  to  each. 

The  Board  reserves  the  right  to 
terminate  the  comment  period,  or  to 
cancel  the  informal  hearing,  and  to  act 
on  the  application  at  any  time,  if 
circumstances  develop  that  cause  the 
Board  to  believe  that  such  action  is 
necessary. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  in 
Washington,  D.C.  or  at  the  Federal 
Reserve  Banks  of  New  York  and 
Atlanta. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Decemlier  20, 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board, 

|FR  Doc  S3-340SS  Filed  12-20-83:  «:4S  un) 
BUJJNO  CODE  CaiO-OI-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Proposed  Coal  Leas*  C-37210] 

Request  for  Comments  on  Fair  Marttet 
Value  and  Maximum  Economic 
Recovery;  Colorado 

AGENCY:  Bureau  of  Land  Management 

Montrose  District,  Interior. 

ACTION:  Notice  of  request  for  comments. 

summary:  The  Bureau  of  Land 
Management  (BLM),  Montrose  Distinct, 
Montrose,  Colorado,  hereby  requests 
public  comments  on  fair  market  value 
(FMV)  and  maximum  economic  recovery 
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(MER)  for  the  Paonia  O  Coal  Seam 
Lease  Tract  (C-37210). 

DATE  Comments  should  be  submitted 
by  January  13. 1984.  Comments  received 
after  that  date  may  not  be  considered. 
AOORCSS:  Comments  should  be  sent  to: 
Area  Manager,  Uncompahgre  Basin 
Resource  Area.  Bureau  of  Land 
Management.  336  South  10th  Street. 
Montrose.  Colorado  61401. 

A  copy  of  the  comments  submitted  by 
the  public  on  fair  market  value  and 
maximum  economic  recovery,  except 
those  portions  identified  as  proprietary 
by  the  author  and  meeting  exemptions 
stated  in  the  Freedom  of  Information 
Act.  will  be  available  for  public 
inspection  at  the  above  address  during 
regular  business  hours  (7:45  a.m.  to  4:30 
p.m.),  Monday  through  Friday. 

FOR  FUfTTNEII  INFOflMATION  CONTACT 

Lynn  Lewis,  telephone  (303)  249-2244.  or 
at  the  above  address. 

SUPPLEMENTARY  MFOIMATION:  The 

Paonia  D  Coal  Seam  tract  is  4,997.85 
acres  in  size  and  is  located  three  miles 
north  of  Paonia  and  30  miles  east  of 
Delta,  Colorado.  The  land  surface  is  80 
percent  privately  owned.  20  percent 
Federally  owned,  and  all  of  the  coal  is 
Federally  owned.  The  tract  contains  an 
estimated  in-place  coal  resource  (in  the 
D  seam)  of  104  million  tons,  of  which 
approximately  73.5  million  tons  are 
minable.  Approximately  36.7  million 
tons  would  be  recovered  at  a  50  percent 
recovery  rate.  Mining  would  be 
underground,  using  the  room-and-pillar 
mining  method.  Only  one  of  the  three 
minable  seams  is  being  considered  for 
leasing  and  mining  at  this  time. 

TTie  coal  resource  to  be  offered  is 
limited  to  coal  recoverable  by 
underground  mining  methods  from  the 
"D"  Seam,  Mesa  Verde  Formation,  in 
the  following  lands: 

T.13  S..  R.91  W..  6th  P.M., 
Sec.  6:  Lots  5.  8, 7.  SWMiNEy*.  SEy4NWy4. 

E%SWy4.SEy4: 
Sea  7:  Lots  1.  2.  NEV4.  E%NWy4,  SEy4: 
Sec.8:WMi: 
Sec.l7:N^4NWV4; 
Sec.  18:  NfEy4NEy4.  NV4NWy4NEy4. 

SEy4Nwy4NEy4. 

T.13  S..  R.92  W.,  eth  P.M., 
Sec.  1:  SV4:     , 
Sec.  2:  SEy4; 

Sec.  10:  Ixjts  10. 11. 14. 15. 16; 
Sec.  ll:Ei4.  SV4SWy4; 
Sec.  12:  Lots  1-8. 10-14.  SWV^SW^: 
Sec.  13:  Lots  2,  7-10.  NWy4; 
Sec.  14:  All: 

Sec.  15:  Lots  1.  2.  3.  6-11. 14. 15. 16; 
Sec.  22:  LoU  1.  2,  3.  B,  7. 8: 
Sec.  23:  Lots  1-& 

The  land  deecribed  is  within  Delta  County. 
Colorado.  The  average  coal  quality  is 
approximately  as  follows:  BTU  9.600  to 
12,300,  Sulfur  O.A%  to  0.7%.  Ash  5%  to  15X. 


Moisture  S%  to  15%.  The  coal  rank  is 
bituminous  C  hi^  volatile. 

The  public  is  invited  to  submit  written 
comments  concerning  the  fair  market 
value  and  maximum  economic  recovery 
of  this  coal  resotlrce.  Comments  should 
address  specific  factors  related  to  fair 
market  value  inchiding.  but  not  limited 
to:  the  extent  and  quabty  of  the  coal 
resources,  the  price  that  the  mined  coal 
would  bring  in  the  market  place,  the  cost 
of  producing  the  coaL  the  interest  rate  at 
which  anticipated  income  streams 
would  be  discounted,  depreciation  and 
other  accounting  factors,  and  the  mining 
method  or  methods  which  would 
achieve  maximimi  economic  recovery  of 
the  coal.  Documentation  of  similar 
market  transactions,  including  location, 
terms  and  conditions,  may  also  be 
submitted.  These  comments  wrill  be 
considered  in  the  final  determination  of 
fair  market  value  for  the  coal  resources 
in  the  described  lands  as  determined  in 
accordance  with  43  CFR  3485.2.  Should 
any  information  submitted  as  comments 
be  considered  to  be  proprietary  by  the 
author,  the  information  should  be 
labeled  as  such  and  stated  in  the  first 
page  of  the  submission.  Conunents 
should  be  received  at  the  address  listed 
above  by  January  13. 1984.  in  order  to  be 
considered. 

Gordon  Bentiey. 

A  cling  District  Manager. 


|FR  Doc.  83-33m  VUi  U-i 
BILIJNOCOOE  4310-JB-M 


SDlSa^ 


Fish  and  WRdlHe  Service 

AvaMabWty  Of  a  Final  Environmantal 
Impact  Statement  on  the  Proposed 
Master  Plan  for  the  Parker  Rtver 
National  WUdlf e  Refuge. 
Massachusetts 

AQBICV:  Fish  and  Wildlife  Service. 

Interior. 

action:  Notice. 


n  This  Notice  advises  the 
public  that  the  Final  Environmental 
Impact  SUtement  (FEIS)  on  the 
proposed  Master  Plan  is  available  to  the 
public. 

The  statement  discusses  various 
management  and  development 
alternatives  for  the  future  management 
of  the  Parker  River  National  Wildlife 
Refuge. 

DATES:  Comments  on  the  FEIS  are  due 
by  February  1, 1964. 
FOR  FURTHK  INTOWATION  CONTACT. 
Ms.  Mary  Parkin.  U.S.  Fish  and  Wildlife 
Service.  One  Gateway  Center.  Suite  700. 
Newton  Comer.  Massachusetts  02156, 
(617)  965-5100.  extensioo  276. 


Individuals  wishing  a  copy  of  the  FEIS 
should  contact  the  above  individual 
Copies  have  beai  sent  to  all  agencies, 
organizatioiM.  and  individuals  who 
participated  in  the  sowing  process  and 
to  individuals  who  have  previously 
requested  copies.  Copies  will  be 
available  for  examination  at: 
Regional  Office.  Northeast  Region 

USFWS.  One  Gateway  Center. 

Newton  Comer.  Massachusetts  02156 
Headquarters.  Parker  River  National 

Wildlife  Refuge.  Northern  Boulevard. 

Plum  Island.  Newburyport 

Massachusetts  01960 
Headquarters.  Great  Meadows  National 

WUdlife  Refiige.  Weir  Hill  Road. 

Sudbury.  Massachusetts  01776. 

aUPPlBMENTARV  aWOniATIOM:  This 
master  plan  provides  a  comprehensive 
land  use  plan  that  will  set  forth  long- 
term  objectives  for  resource 
management  and  public  use  on  the 
refuge  over  a  ten  to  20  year  period. 

The  ma)or  alternatives  that  are 
analyzed  and  evaluated  in  the  FEIS  are: 

1.  No  Action — will  perpetuate  current 
management  practices  and  levels  of 
public  use.  including  mowing  of  upland 
fields,  wiklliiie  siuveys,  banding, 
waterfowl  hunting,  surf  rmhing,  fruit 
picking,  and  damming. 

2.  Propoaed  Action — the  No  Action 
activities  will  be  continued,  and  refuge 
impoundments  will  be  rehabilitated 
through  removal  of  silt  construction  of 
nesting  islands  and  water  control 
structures,  development  of  a  deep  well 
fresh  water  supply,  if  feasible.  Other 
activities  will  include  siting  and 
construction  of  administrative  and 
maintenance  fadUties.  and  a  visitor 
contact  station  with  highest  priority 
given  to  acquisition  of  a  mainland  site; 
paving  the  refuge  road  for  3.5  miles  to 
Helkat  Swamp;  a  seaaanal  interpretive 
shuttle  for  visitors  will  be  operated  fit>m 
the  mainland  Visitor  Contact  station  to 
the  refuge;  construction  of  a  storage 
building  in  the  vicinity  of  the 
subheadquarters;  and  hunting  or 
trapping  programs  instituted  on  an  as 
needed  basis.  The  Service  will  seek  an 
agreement  with  the  Massachusetts 
Department  of  Environmental 
Management  formaliziDg  management 
cooperation  between  the  refuge  and 
Sandy  Point  State  Reservation.  Non- 
conforming uses  will  be  phased  out  if 
and  when  practicaL 

3.  Minimum  Action — the  refuge 
impoundments  will  be  rehabilitated, 
hunting  or  trapping  programs  instituted 
on  an  as  needed  basis,  a  visitor  contact 
point  constrocted  at  Lot  1,  and  the 
refuge  road  paved  to  Hellcat  Swamp. 
The  present  office/shop  will  be 
converted  to  office  use  only,  and  all 
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maintenance  and  shop  functions  will  be 
relocated  to  the  subheadquarters  where 
a  shop  will  be  constructed.  A  feasibility 
study  would  analyze  the  potential 
effects  of  needed  fresh  water  pumping 
capacity  on  the  existing  groundwater 
supply. 

4.  Maximum  Action — the  refuge 
impoundments  will  be  rehabilitated, 
hunting  or  trapping  programs  on  an  as 
needed  basis,  a  Wildlife  Interpretive 
Center  will  be  constructed  in  the 
Newburyport  area,  and  the  entire  refuge 
road  will  be  paved.  A  mass  transit 
shuttle  for  vistors  will  be  operated  from 
the  Wildlife  Interpretive  Center  to  the 
refuge.  Existing  operational  facilities 
will  be  relocated  to  the  subheadquarters 
area  where  a  field  office  and  a  shop  will 
be  constructed.  Additional  wetlands  and 
barrier  beach  would  be  acquired  or 
protected. 

5.  Plum  Island  Refuge  Committee — the 
refuge  impoundments  will  be 
rehabilitated,  a  Wildlife  Interpretive 
Center  will  be  constructed  in  the 
Newburyport  area,  and  the  refuge  road 
will  retain  its  gravel  surface  to  Hellcat 
Swamp.  A  mass  transit  shuttle  would  be 
operated  between  Newburyport  and  the 
refuge.  Operational  facilities  would  be 
relocated  to  the  east  side  of  the  refuge 
road  in  the  subheadquarters  area. 

Background  on  the  Planning  process 
and  the  involvment  of  the  public  and 
goverment  agencies  was  provided  in  the 
Notice  of  Intent,  published  in  the 
September  22, 1980,  Federal  Register. 

Public  and  agency  input  on  the 
alternates  was  provided  at  a  series  of 
public  workshops  held  in  October- 
November,  1980;  November,  1981  and 
through  written  comments. 

A  Draft  EIS  was  released  March  2, 
1983.  A  public  hearing  was  held  on  the 
DEIS  in  March  1983. 

December  15, 1983. 
Howaid  N.  Larsen, 

Regional  Director. 

|FR  Doc  8J-337M  Filed  XZ-X-tOi  8:45  am) 
MUJNa  CODE  4310-S5-M 


Loulsana;  Application;  Natural  Gas 
Pipeline  Right-of-Way;  Exxon  Co,  U.SJ^ 

action:  Notice  of  intent. 

summary:  Notice  is  hereby  given  that 
under  Section  28  of  the  Mineral  Leasing 
Act  of  1920  (30  U.S.C.  185)  as  amended 
by  Pub.  L  93-153.  Exxon  Company, 
U.S.A.  has  applied  for  a  right-of-way  for 
a  VA  inch  pipeline  and  a  2V%  inch 
pipeline  that  will  cross  lands  of  the 
Catahoula  National  Wildlife  Refuge  in 


La  Salle  Parish.  Louisiana,  described  as 
follows: 

Louiaiana  Meridian 
T.  6  N.,  R.  4  E.. 

Sec& 

Beginning  at  a  point  on  the  north  line  of  an 
existing  tank  l>attery  site,  said  point  being 
located  North  2.923.4  feet  and  West  33.8  feet 
from  the  southeast  comer  of  Section  8:  thence 
with  the  cenlerline  as  follows:  N.18°31'W  , 
429.5  feet  thence  N.40'23'W  741.5  feet  to 
the  end  of  the  right-of-way  at  the  shoreline  of 
Catahoula  Lake. 

The  pipeline  will  cross  1.171  feet  of  the 
Catahoula  National  Wildlife  Refuge. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  United  States  Fish 
and  Wildlife  Service  is  currently 
considering  the  merits  of  approving  this 
application. 

DATE:  Interested  persons  desiring  to 
comment  on  this  application  should  do 
so  by  January  20, 1984. 
AOOflESS:  Comments  should  be 
addressed  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  75  Spring 
Street,  SW.,  Atlanta,  Georgia  30303. 

Dated:  December  2, 1983. 
lames  W.  Pulliam,  Jr^ 
Regional  Director. 

|FR  Ooc  83-33792  Filed  12-20-83:  8:45  ami 
anjJNG  CODE  4310-S5-M 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Texas  Gas 
Exploration  Corp. 

agency:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Texas  Gas  Exploration  Corporation  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3323.  Block  220,  East  Cameron  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Grand  Chenier,  Louisiana. 
PURPOSE:  The  purpose  of  this  Notice  is 
to  inform  the  public,  pursuant  to  Section 
25  of  the  OCS  Lands  Act  Amendments 
of  1978,  that  the  Minerals  Management 
Service  is  considering  approval  of  the 
Plan  and  that  it  is  available  for  public 
review.  Additionally,  this  Notice  is  to 
inform  the  public,  pursuant  to  S  930.61  of 
Title  15  of  the  Code  of  Federal 


Regulations,  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  Plan  for  consistency  with 
the  Louisiana  Coastal  Resources 
Program. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices 
became  effective  December  13, 1979.  (44 
FR  53685).  Those  practices  and 
procedures  are  set  out  is  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations.  Accordingly,  a 
copy  of  the  Plan  is  available  for  public 
review  at  the  Office  of  the  Regional 
Manager,  Gulf  of  Mexico  Region, 
Minerals  Management  Service,  3301 
North  Causeway  Blvd.,  Room  147, 
Metairie,  Louisiana  (Office  Hours:  9  a.m. 
to  3:30  p.m.,  Monday  through  Friday). 

A  copy  of  the  Consistency 
Certification  and  the  Plan  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70804.  Comments  must 
be  received  within  15  days  of  the  date  of 
this  Notice  or  15  days  after  the  Coastal 
Management  Section  receives  a  copy  of 
the  Plan  from  the  Minerals  Management 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  3301  North 
Causeway  Blvd.,  Metairie.  Louisiana 
70002,  Phone  (504)  838-0519. 

Dated:  December  13, 1983. 
John  L.  Rankin, 

Regional  Manager.  Gulf  of  Mexico  Region. 

|FK  Doc.  83-33735  Filed  12-20-83: 8:45  ain| 
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National  Park  Service 

Availability  of  Plan  of  Operations  and 
Environmental  Analysis  for  the 
Purpose  of  Drilling  an  Exploratory 
Welh  Pyramid  Exploration,  Ltd^  Big 
Thicket  National  Preserve.  Texas 

Notice  is  hereby  given  in  accordance 
with  Part  9.  S  9.52(b).  of  Title  36  of  the 
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Code  of  Federal  Regulations  that  the 
National  Park  Service  has  received  from 
Pyramid  Exploration,  Ltd.,  a  Plan  of 
Operations  for  the  purpose  of  drilling 
the  Kirkpatrick  No.  1  Wildcat  Well  in 
the  Lance  Rosier  Unit  of  Big  Thicket 
National  Preserve,  Texas. 

The  Plan  of  Operations  and 
Environmental  Analysis  are  available 
for  public  review  and  comment  for  a 
period  of  30  days  from  the  publication 
date  of  this  notice  in  the  Office  of  the 
Superintendent.  Big  Thicket  National 
Preserve,  SlSSJBastex  Freeway, 
Beaumont.  Texas:  the  Jefferson  County 
Courthouse,  in  Beaumont,  Texas;  and 
the  Southwest  Regional  Office,  National 
Park  Service,  1100  Old  Santa  Fe  Trial, 
Santa  Fe,  New  Mexico.  Copies  of  the 
documents  are  available  from  the 
Southwest  Regional  OfTice,  National 
Park  Service,  Post  Office  Box  728,  Santa 
Fe,  New  Mexico  87501,  and  will  be  sent 
upon  request. 

Dated:  December  9. 1983. 
Robert  I.  Ken, 
Regional  Director,  Southwest  Region. 

|FR  Doc  B3-337W  Filed  1Z-20-«3: 8:4S  ain| 
BIUJNQ  CODE  4310>7D-M 

Availability  of  Rnal  Environmental 
Statement;  Green- Yampa  Wild  and 
Scenic  Rivers  Study;  Utah 

agency:  National  Park  Service,  Interior. 
action:  Notice. 

summary:  Pursuant  to  Section  102{2)(c) 
of  the  National  Environmental  Policy 
Act,  the  Department  of  the  Interior  has 
prepared  a  final  environmental 
statement  for  the  Green-Yampa  Wild 
and  Scenic  Rivers  study  conducted  to 
determine  if  the  rivers  are  eligible  and 
suitable  for  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System. 
address:  Copies  of  the  combined  final 
environmental  statement  and  study 
report  are  available  from  or  for 
inspection  at  the  following  locations: 
Rocky  Mountain  Regional  Office, 

National  Park  Service.  655  Parfet  St., 

P.O.  Box  25287,  Denver,  Colorado 

80225' 
Utah  State  Office,  National  Park 

Service,  125  South  State  St.,  Salt  Lake 

City,  Utah  84138. 

Public  reading  copies  will  be  available 
for  review  at:  Office  of  Public  Affairs, 
National  Park  Service,  U.S.  Department 
of  the  Interior.  18th  &  C  Streets  NW., 
Washington,  D.C.  20240  (Telephone  202/ 
343-6843). 

SUPPLEMENTARY  INFORMATION:  The 

Green-Yampa  Wild  and  Scenic  Rivers 
Study  proposed  inclusion  of  a  91 -mile 
segment  of  the  Green  River  and 


approximately  29,470  acres  of  adjacent 
land  located  in  the  States  of  Utah  and 
Colorado  and  a  47-mile  segment  of  the 
Yampa  River  and  approximately  15,040 
acres  of  adjacent  land  in  Colorado  for 
inclusion  in  the  National  Wild  and 
Scenic  Rivers  System.  This  represents  a 
change  for  the  32-mile  long  Browns  Park 
segment  of  the  Green  River  which  is 
now  proposed  as  scenic  rather  than 
recreational  as  was  stated  in  the  draft 
report.  Overall  coordination  and 
administration  would  be  the 
responsibility  of  the  Secretary  of  the 
Interior,  with  individual  administration 
of  the  Green  River  segments  by  the 
Forest  Service  (USDA),  the  Bureau  of 
Land  Management,  Fish  and  Wildlife 
Service,  and  the  National  PaA  Service 
(USDI),  and  the  Utah  Department  of 
Natural  Resources  (Division  of  Wildlife 
Resources);  administration  of  the  Yampa 
River  segments  would  be  by  the 
National  Park  Service. 

The  Green  River  segment  extends 
from  Flaming  Goige  Dam  downstream  to 
the  southern  boundary  of  Dinosaur 
National  Monument  The  Yampa  River 
segment  extends  from  the  eastern 
boundary  of  Dinosaur  National 
Monument  downstream  to  its  confluence 
with  the  Green  River,  all  within  the 
boundary  of  the  Monument,  inclusion  in 
the  national  system  of  the  138  miles  of 
the  Green  and  Yampa  Rivers  and  44,510 
acres  of  land  comprising  their 
immediate  environment  would  have  an 
overall  effect  of  preserving  the  existing 
outstanding  scenic,  geologic,  recreation, 
wildlife,  and  water  quality  values  of  the 
rivers,  in  addition  to  preserving  other  . 
associated  historic  and  cultural  values. 
Adjacent  land  uses  would  remain 
relatively  unchanged.  Proposed  water 
resource  developments  within  the  area 
would  be  prohibited;  those  upstream 
from  the  Yampa  study  might  be 
precluded  or  have  to  be  modified.  Minor 
soil,  vegetation,  and  wildlife 
disturbances  will  occur  if  this  proposal 
is  implemented. 

In  addition  to  the  proposed  action, 
other  alternatives  considered  were  (1) 
no  action,  (2)  increased  recreation 
development  and  use.  (3)  designation  of 
the  Green  River  only,  and  (4) 
designation  of  the  Yampa  River  only. 

The  study  resulted  in  a  conclusion 
that  all  138  miles  of  the  rivers  are 
eligible  for  designation  but  a  number  of 
interrelated  activities  presently 
underway  must  be  resolved  before  a 
recommendation  can  be  made.  Included 
are  the: 

(1)  Quantification  and  Utigation  of  the 
Federal  reserved  water  rights  for 
Dinosaur  National  Monument  including 
completion  of  studies  to  determine  the 
minimum  water  requirements  to 


preserve  the  habitat  for  endangered 
species  of  fish  in  the  Green  and  Yampa 
Rivers; 

(2)  Completion  of  wilderness  study  for 
the  Cross  Mountain  area  by  the  Bureau 
of  Land  Management  (expected  in 
September  1985): 

(3)  Development  and  evaluation  of  a 
proposal  for  diversion  of  water  from  the 
Little  Snake  River,  a  tributary  to  the 
Yampa.  to  meet  the  requirements  of 
Stage  III  of  Cheyenne,  Wyoming's  water 
project;  and 

(4)  Evaluation  of  needs  for  water  to 
facilitate  development  and  use  of  coal  or 
other  energy  resources  in  the  upper 
Yampa  basin. 

The  Secretary  of  the  Interior  will 
submit  recommendations  to  the 
President  for  transmittal  to  the  Congress 
when  these  interrelated  issues  are 
resolved.  Since  these  river  values  are 
significant,  the  Administration's 
proposed  wild  and  scenic  rivers 
amendments  submitted  to  the  Congress 
in  September  1982  contained  a  provision 
to  extend  protection  under  Section 
7(b)(i)  of  the  Wild  and  Scenic  Rivers  Act 
until  January  1, 1986.  That  amendment 
currently  is  before  Congress  as  S.  1084. 

Further  information  can  be  obtained 
from  John  Haubert  (202)  343-9377. 

Dated:  December  14. 1963. 
Bnice  BUncfaanl. 

Director.  Environmental  Project  Review. 

(Fit  Doc  B3-33aao  Filed  12-2»-«3;  MS  »m\ 
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INTERNATKNIAL  TRADE 
COMMISSION 

Ilnvestigations  Nos.  731-TA-149«id  150 
(Preliminary)! 

Import  Investigations;  Barium  Ctilorkle 
and  Barium  Carbonate  (Precipitated) 
From  ttte  People's  Republic  of  CMna 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b{a)),  that  there  is  a 
reasonable  indication  that  industries  in 
the  United  States  are  materially  injured 
by  reason  of  imports  from  the  People's 
Republic  of  China  of  barium  chloride 
and  barium  cartranate  (precipitated),  as 
provided  for  in  items  417.70  and  472.06 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS).  which  are  allegedly  being 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 


■  The  "record"  it  defined  in  {  a07.2(i)  of  tiie 
Commistion't  Rales  of  Practice  and  Procedure  (IB 
CFR  207.2(1)). 
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On  October  25,  ISB3,  couns^  for 
Chemical  Products  Corporation, 
Carteraviile.  Ga.,  filed  petitioiw  witb  the 
U.S-  faitemational  Trade  Cornmission 
and  with  the  Department  of  Commerce 
alleging  that  industries  in  the  United 
States  are  materially  injured,  or  are 
threatened  wrtb  Riaterial  injury,  by 
reason  d  imports  from  the  People's 
Rept^lic  of  China  of  bariom  chloride 
and  barium  carbonate  which  are 
allegedly  being  sold  in  the  United  States 
at  LTFV.  Accordingiy,  effective  October 
25, 1983,  the  Commission  instituted 
prelionnary  antidumping  investigations 
under  section  733(a)  of  the  Tar^  Act  of 
1930  (19  U.S.C  1673b(a)). 

Notice  ot  the  CommissioD's  institntion 
erf  the  investigations  and  the  public 
conference  held  in  connection  therewi^ 
was  given  by  posting  copies  of  the 
notice  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Comndasion, 
Waahingtcm.  D.C.  and  by  poWishing  the 
notice  in  the  Federal  Register  on 
November  2. 1983  (48  FR  50626).  All 
interested  parties  were  afforded  the 
opportonity  to  present  informatioo  to  the 
Coaunission  at  the  pnbhc  conference 
which  was  held  in  Washington,  D.C  on 
November  15, 1983. 

The  Commission  transmitted  its  report 
on  the  investigations  to  the  Secretary  of 
Commerce  on  December  9, 1983.  The 
public  version  of  the  Commission's 
report,  Barium  Chloride  and  Barinm 
Carbonate  (Precipitated)  from  The 
People's  Republic  of  China, 
(investigation* Noa.  731-TA-14»  and  150 
(Preliminary),  USITC  publication  1458. 
December  1983)  contains  the  views  of 
the  Commission  and  the  information 
developed  during  the  investigations. 

braed  December^  T9B3. 

By  order  of  the  CoamMMon. 

Secretary. 

|FR  Doc  S3-3M28  Filed  12-20-«>;  k45  am| 
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NIL337-TA-144I 

Import  Inwrtigationa;  Certain  Direct 
Current  BrusMese  Axiat  Flow  Fane; 
Coraniieaioa  Oetemrinatian  Not  To 
Review  Initial  Determination 
Terminatin«  investiflatien 

AOENCT:  International  Trade 
Commission. 

AcnoNc  The  Commission  has 
determined  not  to  review  as  initial 
determination  (I.D.)  to  terminate  this 
investigation  as  to  respondents 
MatsuabiU  Electric  Industrial  Col,  Ud„ 


and  Matauahita  Electric  Corporation  of 
America  on  the  basis  of  a  settlement 
agreement.  Inasmuch  as  these  firms  are 
tbe  onljr  respondent*  in  the 
investigation,  their  termination 
terminates  the  investigation. 

Authority:  19  U.S.C.  1337.  47  FR  25134.  June 
1ft  19B2,  and  4aFR  20225,  May  5. 19S3  (to  be 
codified  at  19  CFR  210.53fc)  and  (h)). 


'  MFOfniATiON:  Notice  of 
the  I.D.  was  published  in  the  Federal 
Register  of  November  18. 1983,  48  PR 
52134.  The  Commission  has  received 
neither  a  petition  for  review  of  the  1.0. 
nor  comments  fttim  the  pubKc  or  other 
Government  agencies. 

FOR  FURTHER  INFORMATION  CONTACT*. 

William  E.  Perry.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0499. 

Issued:  December  12. 1983. 
By  aider  of  the  Conuniuioa 
Kanaeth  R.  Maaos, 

Secretary. 

IFK  Doc.  S3-336Z1  Filed  12-20-83;. 8:4S  amj 
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[tnvestigation  Rb.  337-TA-137) 

Import  investigations;  Certain  Heavy- 
Duty  Staple  Gun  Tadiers;  Commission 
Decision  Not  to  Review  Initial 
Determination  Terminating 
Respondent 

ASewcTr  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  an  initial  determination  (IJ3.)  to 
terminate  this  investigation  as  to 
respondent  Quinn  Products.  Inc.  d/b/a  -J 
&  C  Products,  Inc.  on  the  basis  of  a 
settlement  agreement 

Authority:  1»  U.S.C  1337,  47  FR  25134  June 
10. 1982.  and  48  FR  2022S,  May  5. 1983  (to  be 
codified  at  19  CFR  210.53(c)  and  (hj). 

SUPPlEMEMTAirV  INFORMAnON:  Notice  of 
the  I.D.  was  pubUshed  in  the  Federal 
Register  of  November  22. 1983,  48  FR 
52783.  No  petitions  for  review  or  agency 
or  public  comments  were  received. 
FOR  FUfmiER  INRMMATION'  CONTACT 
Jane  Albrecht.  Esq..  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  202-523- 
1627. 

Issued:  December  12. 1983. 
By  order  of  the  Commission. 
K«zMtkR.kUMD, 

Secretary. 

|»  Doc  83-33825  PHerf  12-2(V«3:  8:45  amf 


(Invasttgatfcjii  Nsl  73VTA-1» 

Import  InweatipMions;  Certain  Hot- 
Roiled  Carbon  Steel  Plate  From  ttie 
Republic  of  Korea 

Determinadon 

On  the  basis  of  the  record'  developed 
in  the  subject  investigation,  the 
Commission  determines,  pursuant  to 
section  733(a)  of  the  Tariff^Act  of  1930 
(19  U.S.C.  1673(aH.  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  the  Republic 
of  Korea  of  certain  hot-rolled  carbon 
steel  plate,  provided  for  in  item  607.6615 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA),  which 
allegedly  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  thai  fair 
value  (LTFV).« 

Background 

On  October  31. 1983,  a  petition  was 
filed  witfj  the  Commission  and  the 
Department  of  Commerce  by  counsel  on 
behalf  of  the  Gilmore  Steel  Corp., 
Portland,  Oreg..  alleging  that  hnports  of 
certain  hot-rolled  carbon  steel  i^ate 
from  the  Republic  of  Korea  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  LTFV  within  the  meaning  of  section 
731  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673).  Accordingly,  effective  October  31, 
1983.  the  Commission  instituted 
preliminary  antidumping  investigation 
No.  731-TA-151  (Preliminary)  under 
section  733(a)  of  the  act  to  detemrine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary. 
U.S.  Intemational  Trade  Commission. 
Washington,  D.C,  and  by  publishing  the 
notice  in  the  Federal  Re^ster  on 
November  8, 1983  (48  FR  51378).  The 
conference  was  held  in  Washington. 
D.C.  on  November  22. 1983.  and  all 
persons  who  requested  the  opportunity 


'  The  record  U  defined  in  sec  a>7.2(i)  of  the 
Commisaion'*  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)), 

*  Coraoilasiener  Stemm  ateo  dcteriBined  that 
there  is  a  reasonable  indication  of  threat  of  material 
injury. 
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were  permitted  to  appear  in  person  or 
by  counsel. 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Commerce  on  December  15, 1983.  A 
public  version  of  the  Commission's 
report.  Certain  Hot-Rolled  Carbon  Steel 
Plate  from  the  Republic  of  Korea 
(investigation  No.  731-TA-151 
(Preliminary).  USITC  Publication  1459. 
December  1983)  contains  the  views  of 
the  Commission  and  information 
developed  during  the  investigation. 

Issued:  [)eceinber  15. 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc  83-33827  Filed  12-aM3;  8:4S  am) 
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(Investigation  No.  337-TA-152] 

Import  Investigations;  Certain  Plastic 
Food  Storage  Containers;  Clarification 
of  Notice  Joining  Respondent  and 
Terminating  Other  Respondents 

agency:  U.S.  International  Trade 
Commission. 

action:  Clarification  of  notice  of 
Commission  determination  not  to  review 
an  initial  determination. 


SUPPI^MENTARY  INFORMATION:  On  Nov. 
30. 1983.  the  Commission  published  a 
notice  in  the  Federal  Register  (48  FR 
54140)  that  it  had  determined  not  to 
review  an  initial  determination  (Order 
No.  18)  joining  new  repondents  and 
terminating  respondents  in  the  above- 
captioned  investigation.  That  notice  may 
be  read  as  indicating  that  three 
individuals  were  terminated  as 
respondents  in  their  personal  capacities. 
This  is  not  the  case.  The  notice  should 
have  indicated  the  termination  of  the 
following  respondent,  as  named  in  the 
Commission's  notice  of  investigation  (48 
FR  32095.  July  13. 1983):  David  Y.  Ui. 
Morris  A.  Lauterman.  Peter  Marcar.  888 
Brannon  St..  Suite  275.  San  Francisco. 
CA  94103. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Simmons.  Esq.,  Office  of  the 
General  Counsel,  telephone  202-523- 
0493.  1 1 

Issued  December  12, 1983. 
By  order  of  ihe  Commission. 

Kenneth  R.  Mason. 

Secrelary. 

(FR  Doc  83-33822  Filed  12-20-83:  8:45  ami 
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[Investigation  No.  337-TA-133] 

Import  imrestigations;  Certain  Vertical 
Milling  Machines  and  Parts, 
Attachments,  and  Accessories 
Thereto;  Extension  of  Administrative 
Deadline;  Rescheduling  of  Hearing  and 
DeadHnes  for  Written  Submissions 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  decided  to  extend  the 
administrative  deadline  in  the  above- 
captioned  investigation  to  March  23. 
1984.  The  Commission  has  also  decided 
to  reschedule  the  date  of  the  previously 
announced  Commission  hearing  and  the 
deadlines  for  filing  written  submissions. 


Authority:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  in  j  210.15  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.15) 

StiPPLEMENTARY  INFORMATION:  On 

January  26, 1983.  the  Commission 
declared  the  above-captioned 
investigation  more  complicated  and 
established  an  administrative  deadline 
of  February  17, 1984  for  the  completion 
of  this  investigation.  48  FR  4745.  The 
Commission  decided  on  November  30. 
1983  to  review  the  initial  determination 
on  violation  filed  in  this  investigation.  48 
FR  54911.  Subsequentiy.  counsel  for 
several  Taiwanese  respondents  filed  a 
motion  for  declaration  of  this  case  as 
more  complicated  and  addition  of  time 
to  the  established  deadlines. 
Complainant  Textron  and  the 
Commission  investigative  attorney 
opposed  the  motion. 

In  light  of  the  large  number  of  issues 
specified  for  review  and  the  relatively 
short  period  remaining  before  expiration 
of  the  Commission's  administrative 
deadline,  the  Commission  has  decided 
to  extend  its  administrative  deadline  to 
March  23, 1984.  The  revised  schedule  for 
completion  of  this  investigation  is  as 
follows: 

The  Commission  will  hold  a  public 
hearing  in  this  investigation  on  February 
7, 1984,  in  the  Commission  Hearing 
Room,  701  E  Sti^et  NW..  Washington. 
D.C.  20436.  beginning  at  10:00  a.m. 
Written  submissions  on  the  issues 
selected  for  review  must  be  filed  not 
later  than  close  of  business  on  January 
3, 1984,  and  written  submissions  on 
remedy,  the  public  interest,  and  bonding 
must  be  filed  not  later  than  the  close  of 
business  on  January  9, 1984.  Written 
requests  to  appear  at  the  Commission 
hearing  must  be  filed  with  the  Office  of 
the  Secretary  by  January  31. 1984. 


FOR  FURTHEN  WTOWMATIDN  CONTACT: 

Catherine  R.  Field,  Esq.,  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission,  telephone  (202)  523- 
0350. 

Issued:  December  12. 1963. 
By  order  of  the  Commission. 
Kenneth  R.  Maaoo. 

Secretary. 

|FR  Doc  S3-338Z3  Plied  12-20-81:  »M  am] 
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[332-173] 

Import  Investigations,  CondWions  of 
Competition  Affecting  the 
Northeastern  U.S.  Qroundflsh  and 
Scallop  Industrfes  in  Selected  Marttets 

agency:  International  Trade 
Commission. 

action:  At  the  request  of  the  United 
States  Trade  Representative  (USTR),  the 
Commission  has  instituted  investigation 
No.  332-173  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332(g)),  for 
the  purpose  of  gathering  and  presenting 
information  on  the  competitive  and 
economic  factors  affecting  the 
performance  of  the  Northeastern  United 
States  groundfish  and  scallop  industries 
in  selected  Northeastern  U.S.  markets 
and  will  analyze  these  industries' 
competitive  position  in  these  maricets. 
Specifically,  the  Commission  has  been 
asked  to  develop  the  following 
information,  with  an  emphasis  on  but 
not  limited  to  the  Canadian  and  U.S. 
industries:  Government  assistance  to  the 
fisheries  industries;  fisheries  resources 
and  their  management;  production  levels 
in  the  harvesting  and  processing 
segments;  volume  of  trade;  industry 
integration;  emplojonent;  product  prices; 
financial  structure  of  the  harvesting  and 
processing  industries:  the  effect  of 
exchange  rates  and  tariff  and  nontariff 
barriers  on  the  flow  of  trade  between 
the  two  countries;  the  importation  of 
other  product  types,  like  frozen  fish 
blocks;  and  trade  barriers  of  other 
potential  Canadian  export  markets. 

EFFEcnvE  date:  December  9, 1983. 

FOR  FURTHER  MPORMATION  CONTACT 

Mr.  Doug  Newman  or  Mr.  Tom  Lopp, 
Agriculture.  Fisheries,  and  Forest 
Products  Division.  U.S.  International 
Trade  Com-niission.  Washington.  D.C. 
20436,  telephone  202-724-0087  or  202- 
724-1759.  respectively. 

Background 

The  USTR  requested  on  November  8, 
1983,  that  the  Commission  investigate 
the  competitive  conditions  affecting  the 
performance  of  the  fishing  industry  in 
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the  Northeastern  United  ^tatri  The 
USTR  specified  tbet  the  investigatioD 
should  cover  &csh  and  frozen  whole 
9t)iiiKlfish  (cod.  haddock.  poQock, 
flounder,  and  sole),  groundfish  fillets, 
and  scallops  and  that  the  study  should 
concentrate  on  the  industries  and 
markets  of  the  New  England  and  Kfiddle 
Atlantic  States.  To  the  extent  possible, 
the  study  will  provide  information  on 
the  distinct  markets  for  each  of  the 
groundfish  species  and  the  interaction 
between  U.S.  imports  and  the  operations 
of  U.S.  harvesters,  processors,  and 
importers.  The  USTR  also  requested  that 
emphasis  be  placed  on  an  analyws  of 
industry  cowfitkna  m  Canada  and  U.S. 
imports  from  that  country. 

Public  Heaiieg 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  on 
September  5, 1984,  in  Boston.  MA.  and 
on  September  7, 1984.  in  Portland,  NfE. 
At  least  80  days  prior  to  the  hearing,  a 
Federal  Register  notice  wiH  be  posted 
giving  the  exact  times  and  locations  in 
Boston,  MA  and  Portland,  ME.  All 
interested  persons  shall  have  the  right  to 
appear  by  counsel  or  in  person,  to 
present  information  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary.  U.S. 
International  Trade  Commisaion,  701  E 
Street  NW,  Washington.  D^  20436,  not 
later  than  noon.  August  29, 1984. 


In  lieu  of  or  in  addition  to 
appearances  at  the  public  hearing, 
interested  persons  are  invited  to  subaoit 
written  statements  concerning  the 
investigfitioa.  Coiraaercial  or  ^anciat 
informtation  which  a  sobmitter  desires 
the  Commisaian  to  treat  as  confidential 
mast  be  aebmitted  on  seporale  sheets  of 
paper,  each  ciemiy  marked 
"Cosfidential  Rnainess  faifacmatios"  at 
the  top.  All  sui^iisaons  requesting 
confidential  treatBent  must  conform 
with  the  requirements  of  {  201.6  of  the 
Commission's  ndes  of  practice  and 
procedure  fl9CFR  201.8).  AB  written 
sulnnissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  mterested 
persons.  To  be  ensured  of  consideration 
by  the  Commission,  written  statement* 
should  be  submitted  at  the  earfiest 
practicable  date,  but  not  later  than 
August  22. 1984.  All  submissions  should 
be  addressed  to  the  Secretary  at  the 
Commission's  office  in  Washington,  DXl. 

lawMd  [tecembw  13^  19831 


By  order  af  I 
Kennedi  R.  Maaon. 
Secretciy. 

|FR  Doc  n-avt  niMl»-2»«:  ft49  amf 


INTERSTATE  COyMBICE 
COMMISSION 

IFlnance  Docket  No.  303391 

The  Baltimore  and  Ohio  Railroad  Co,; 
Exemption 

agency:  Interstate  Commerce 

CommissioB. 

ACTION:  Notice  of  Exemption. 

SUMMARY*.  The  Interstate  Ccmunerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10001  the  acquisition  and 
operation  by  the  Baltimore  and  Ohio 
Railroad  Company  of  a  7.a6-mile  line  of 
railroad  betv(«Mi  Pleasant  City  and 
Cambridge,  OH.  in  Guernsey  Coimty, 
OR 

DATSSr  This  exemption  will  be  effective 
on  December  20. 1983.  Petitions  to 
reopen  nsist  be  filed  by  January  9. 1984. 
Aooncsscs:  Send  pleading  referring  to 
Finance  Docket  Na  30339  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423 

(2)  Petitioner's  representative:  Peter  J. 
Shudtz,  P.O.  Box  6419,  Cleveland,  OH 
44101. 

FOB  FURTHEIV INRMMATION  CONTACT: 

Louis  E  Grtomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  ia  contained  in 
the  Commission's  decisioa.  To  purchase 
a  copy  of  the  full  (fccision.  write  to  T.S. 
InfoSyatems.  Inc.,  Room  2227,  Interstate 
Commerce  Cujumission.  Washington. 
aC.  20423,  or  can  283-4357  (D.C. 
Metropolitan  area)  or  toF!  free  (800)  424- 
5403. 

Oeciried:  December  14. 1S83. 

By  tiie  Commiwiow,  ChainBae  T^lor.  Vice 
Chairman  Sterrett.  Coouniasisoen  Aodce  and 
Cradison. 

Jamas  H.  Bayae, 

Acting  Secretary. 

(FR  Doe.  a»~3a77»  Fil«t  U-M-Mi  ■..<»  aa| 


CommiaaiaM  exempts  The  New  York, 
Susquehanna  and  Western  Raitwvy 
Corporation  from  the  requimnentB  of  49 
U.S.C  10903  et  seq.  in  connection  with 
the  abandonment  of  1,462  feet  of  rail  fine 
in  Bergen  County,  Nj,  subject  to 
empkiyce  protective  conditioin. 
DATES:  This  exonptioa  wiB  be  effective 
on  December  21, 1983.  Petitions  to 
reopen  must  be  filed  by  lanoary  10. 1984. 
AOORESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30316  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

(2)  Petitioner's  representative:  William 
P.  Quinn,  1800  Penn  Mutual  Tower, 
510  Wahiut  Street,  Philadelphia,  PA 
19106. 


IFInanc*  Docket  Ne.  309181 

The  New  Torfc.  Susquehanna  and 
Western  RaOway  Corp4  Abandonment 
ExempOon  In  Bergen  County;  NJ 

AOENCv:  hiterstate  Commerce 

Coramissfen. 

action:  Notice  of  Exemption. 


SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSy stems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington. 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  fiee  (800)  424- 
5403. 

Decided:  December  14, 1983. 

By  the  Commiasion,  Chairman  Taylor,  Vice 
Chairman  Sterrett,  CommissioBers  Andi*  aad 
Cradison. 

James  H.  Bayns. 

Acting  Secretary. 

|FR  Doe  82-33776  Filed  12-20-413: 8:45  am^ 
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Tongue  River  Railroad  C04 
ConatructiOR  and  Operation  in  Custer. 
Powder  Rlvec.  and  Rosebud  Counties, 
MT 

December  14. 19S3, 

Notice  to  the  Parties 

On  June  2. 1983,  Tongue  Kiver 
Railroad  Company,  a  limited 
partnership  consfsttng  of  Transportatfon 
Properties.  D.S.  Cartage  Corporation, 
Otter  Ctvek  Transportation  Company, 
and  TongHe  River  Holdings,  ftic.,  filed  an 
application  seeking  authority  to 
construct  and  lo  operate  an  89-mile  raff 
line  between  Miles  City,  MT  and  two 
terminal  points,  one  in  Rosebud  Coimty, 
and  one  in  Powder  River  County,  MT. 
The  Commission's  Draft  Environmental 
Impact  Statement  in  the  proceeding  was 
served  July  15, 1983. 

Numerous  people  have  expressed  an 
interest  in  this  proceeding.  TTie 
Commission  intends  to  continue  to  serve 
its  decisions  and  notices  on  all  of  these 
people.  However,  in  an  effort  to  reduce 
the  costs  to  the  parties  imrolved  fn  the 
service  of  pleadings,  a  service  list  of 
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those  people  who  will  actively 
participate  in  the  filing  and  service  of 
evidence  will  be  igmied. 

Any  person  seeking  to  become  a  party 
to  this  proceeding  miut  notify  the 
Commission's  Office  of  the  Secretary  by 
December  23, 1983.  A  service  list  will  be 
issued  by  January  3, 1984. 

By  the  CommisMoo.  Heber  P.  Hardy. 
Director.  OfTice  of  Proceedings. 
Isms  H.  BayM. 

Acting  Secretary. 

|FR  Doc  a3-»774  Filed  12-211-a:  a:4S  m4 
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[Docket  No.  AS-227X) 

Railroad  ServiCM  AbMidonfiMnt; 
Whaaling  and  LaiM  Erie  Raiway  Co.; 
Atendonmant  in  Bahnont  County,  OH; 
Exemption 

Wheeling  and  Lake  Erie  Railway 
Company  (applicant)  requests 
exemption  for  an  abandonment  whidi 
comes  under  40  CFR  Part  1152  Subpart 
F— Exempt  Abandtuunents.  The  hne  to 
be  abandoned  is  between  milepost 
14.75,  east  of  Saginaw  Mine  switch,  and 
milepost  20.94.  the  end  of  the  line  at 
Ne^  a  distance  of  &19  miles. '  in 
Belmont  County.  OH. 

No  local  or  overhead  traffic  has 
moved  over  the  line  for  at  least  2  years. 
No  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  has 
been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  Public  Utilities  Commission  of  the 
State  of  Ohio  has  been  notified  in 
writing,  and  has  stated  that  it  has  no 
objection  to  the  abandonment.  See 
Exemption  of  Out  ofSenice  Rail  Lines, 
366  I.CC.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.— 
Abandonment-Goshen,  360  LC.C.  91 
(1979). 

The  exemption  will  be  effective  on 
January  19. 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  December  31. 1983  and  petitions 
for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  January  9, 
1984  with:  Office  of  the  Secretary.  Case 

'The  Norfolk  and  Western  Railway  filed  a 
petition  for  exemption  to  discontinue  lervice.  TTie 
abandonement  by  appiicani  it  exempt  under  the 
class  exemption  at  4B  CFR  Part  1152  and  is  therefore 
being  hancfled  ia  this  notice.  At  this  time,  these 
procedures  t^y  oniy  to  obandonmenls.  The 
discontinuance  of  lenrice  is  being  handled  in 
Finance  Docket  No.  303311 


Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  shoiild  be  sent  to 
applicant's  representative:  Angelica  D. 
Lloyd.  204  South  JefCerson  Street. 
Roanoke,  VA  24042. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  isned  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  Decenber  14. 1983. 

By  the  CommiMion.  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
James  H.  Bayna, 
Acting  Secretary. 

(FR  Doc  •S-33777  nisd  ia-»«k  •«  ami 
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Paaaenger  Tram  Operaflon;  Ihe 
Atdttoon.  Topeka  and  Santa  Fa 
Railway  Co. 

In  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  estabKshed  through 
passenger  train  service  between 
Oaklvid  and  Los  Angdes,  Cafifonna. 
The  operation  of  tfiese  trains  reqcires 
the  use  of  the  tracks  and  otfier  fociUties 
of  Southern  Pacific  Transportation 
Company  (SP).  A  portion  of  the  SP 
tracks  at  Crockett.  California,  are 
temporarily  out  of  service  because  of  a 
high  water.  An  alternate  route  is 
available  via  The  Atchison.  Topeka  and 
Santa  Fe  Railway  Company  between 
Port  Chicago  and  Richmond.  California. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  soch  altemate  route  is 
necessary  in  the  interest  of  tiie  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procednre  herein  are 
impracticable  and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

//  is  ordered. 

(a)  Pursuant  to  die  audiority  vested  in 
me  by  order  of  the  Commission  decided 
April  29. 1982,  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)).  The  Atchison, 
Topeka  and  Santa  Fe  Railway  Company 
(ATSF)  is  directed  to  operate  trains  of 
the  National  Railroad  Passenger 
Corporation  (Amtrak)  between  Port 
Chicago,  California,  and  a  connection 
with  Southern  Pacific  Transportation 
Company  at  Richmond,  California. 


(b)  In  executing  the  provisions  of  this 
order,  the  common  cairieis  invohred 
shall  proceed  even  thoogh  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  traneportatian.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  diis  order 
remains  in  force,  those  which  an 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  faOure  of  the 
carriers  to  so  agree,  die  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  aO  of  the  said  carriers 
in  accordance  with  pertinent  aatfaori^ 
conferred  upon  it  by  d^  interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  AppHcatkm.  The  provisions  of  this 
order  shall  apply  to  Intrastate,  interstate 
and  foreign  commeiLe. 

(d)  Effective  date.  This  order  shall 
become  effiecdve  at  2:15  pmL,  December 
3,1983. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expin  at  11:S§  pjn., 
Decembers,  19t3,  miless  odierwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  The 
Atchisoa  Topeka  and  Soita  Fe  Railway 
Company  and  opon  the  National 
Railfood  iVuaMgei  Corpotatkm 
(Amtrak).  and  a  copy  of  this  oitdsr  shall 
be  filed  with  the  Director,  Office  of  the 
Federal  Registar. 

Issued  at  Washington.  DX^  DeoembOT  S, 
1983. 

Interstate  Cotoraenx  Commiaaiaa. 
lofan  H.  OVrien, 
Agent 

(PR  Doc  •S-33772  nW  U-M-O:  aits  a^ 
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It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  Seattle, 
Washinjgton  and  Los  Angeles. 
California.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and  other 
facilities  of  Soathem  Padfic 
Transportation  Company  (SP).  A  portion 
of  die  SP  tracks  at  Red  Bhiff,  Cahfomia. 
are  temporarily  out  ci  service  because 
of  a  derailment  An  altemate  nmte  is 
availble  via  the  Union  Pacific  Bailrond 
Company  between  Bieber,  «uid 
Sacramento,  California. 
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It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  coounerce  of  the  people:  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

fa)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
April  29. 1982.  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S,C  562(c)).  the  Union 
Pacific  Railroad  Company  (UP),  is 
directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  between  Bieber. 
California,  and  a  connection  with 
Southern  Pacific  Transportation 
Company  (SP)  at  Sacramento. 
California. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be.  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  6:48  p.m.,  December 
3,1983. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  5, 1983,  unless  otherwise 
modified  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  Union 
Pacific  Railroad  Company  and  upon 
National  Railroad  Passenger 
Corporation  (Amtrak).  and  a  copy  of  this 
order  shall  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  December  3, 
1983, 


Interstate  Coounerce  Commission. 
Mu  H.  OVriea. 

Agent. 

(FR  Doc.  (3-33773  FUad  12^20-63:  SdIS  ami 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Importers  of  ControHed  Sut>stances; 
Registration;  Penicic  Corp. 

By  Notice  dated  September  18. 1983, 
and  published  in  the  Feiieral  Register  on 
September  22. 1983  (48  FR  43237).  Penick 
Corporation.  158  Mount  Olivet  Avenue, 
Newark,  New  Jersey  07114,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  below: 


Drug 


nam  Opum  (9eOO».._ _ 

Poppy  Straw  (Op«n  Plant  Foftn)  (96S0»  .. 
ConMntram  of  Poppy  Sttaw  (8670) 


SchadUf 


No  conunents  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21  Code  of 
Federal  Regulations  1311.42.  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  above. 

Dated:  December  14. 1983. 
Gene  R.  HaisUp. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

|FR  Doc.  83-3377B  Piled  12-20-83: 8:45  amj 
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Manufacturer  of  Controlled 
Substances;  Registration;  Penicic  Corp. 

By  Notice  dated  September  16. 1983, 
and  published  in  the  Federal  Register  on 
September  22. 1983,  (48  FR  43238), 
Penick  Corporation,  158  Mount  Olivet 
Avenue,  Newark,  New  Jersey  07114. 
made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 


Ptntcodlne  (9314).. 
Uafn(9603). 


Codeine  (9050) ...., 

Olhyckocodeme  (9120). 
Onycodooe  (9143> 


t>p»>efx)»ylale  (9170) 

Hydrocodooe  (9193)..... 

I  (Maperidne)  (9230).. 
>  (9250) „. 


SctwdiM 


Onjg 


Matfiadona.Mennailpia  (9254).. 

MorpNne  (9300) \ 

Thetoame  (9333) '. 

Opum  Eifractt  (9610) 

Opwm  Flud  Exlractt  (9620) 

Tncture  ol  Opwn  (9630) 

Po<«»8red  Opufn  (9639) 

Granulated  Opum  (9640). 


Mbied  Alkakxte  of  Opium  (9648). 

Concanlrale  of  Poppy  Straw  (9670).. 

Plwnazodne  (9715) 

Fentanyt  (9601) 


SchwMa 


No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations. 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
apphcation  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  December  14, 1983. 
Gene  R.  Haislip. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  E>oc  83-33779  Filed  12-20-83:  8:46  am| 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Availability  of  "Political  Activity  and 
tt>e  Federal  Employee"  and  "Politicai 
Activity  and  the  State  and  Local 
Employees":  Ordering  Procedure 

agency:  Office  of  the  Special  Counsel- 
Merit  Systems  Protection  Board. 

ACTION:  Notice  of  availability  of 
"Political  Activity  and  the  Federal 
Employee"  and  "Political  Activity  and 
the  State  and  Local  Employees"  for 
fiscal  year  1984;  ordering  procedure. 

SUMMARY:  The  purpose  of  this  notice  is 
to  inform  Federal  agencies  that  the 
Office  of  the  Special  Counsel 
publication,  entitled  "Political  Activity 
and  the  Federal  Employee",  will  be 
available  for  fiscal  year  1984  on  riders  to 
the  Government  Printing  Office. 
Departments  and  agencies  may  order 
this  publication  by  riding  the  Merit 
Systems  Protection  Board  printing 
requisition  #4-00066.  State  and  local 
government  offices  may  order  "Political 
Activity  and  the  State  and  Local 
Employees"  publication  by  riding  the 
Merit  Systems  Protection  Board  printing 
requisition  #4-00067. 

DATE:  Agency  FY  84  requisitions 
(Standard  Form  1)  should  be  submitted 
to  the  Government  Printing  Office, 
Requisitions  Section.  Room  836, 
Washington.  D.C.  20401,  no  later  than 
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laouary  30. 1964.  through  the  agency's 
Washington.  DXl  headquarters  office 
authorized  to  procure  printing  for  the 
agency.  Agencies  may  estimate  cost  by 
using  the  current  Government  Printing 
Office  price  hst  of  printing  services. 


FOR  RmrNot  mromuTiON  contact: 

H.  Alma  Hepner.  Director  of 
Congressional  and  Public  Relations. 
Office  of  the  Special  Counsel,  Merit 
Systems  Protection  Board.  Suite  818. 
1120  Vermont  Avenue,  N.W.. 
Washington.  D.C.  20419.  (202)  653-7964. 

For  the  Special  CouiueL- 
H.  Ainu  Hspoer, 

Director  0/  Congreuioiial  and  Public 

Relations. 

|FR  Doc  83-33M7  FUed  U-2»«;M6  am) 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  83-97] 

NASA  Advtoory  Counci  (NAO,  Space 
ApplicatiofM  Adwlaoiy  Connnfttae 
(SAAC);  Maafing 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Space 
Applications  Advisory  Committee. 
DATE  AND  TIME:  January  10. 1984.  &30 
a.m.  to  5  pjD.;  January  11, 1964.  8:30  a.m. 
to  12:00  Noon. 

ADDRESS:  Jet  Ptc^Milsion  Laboratory, 
Building  180.  Room  101,  4800  Oak  Grove 
Drive,  Pasadena,  CA  91103. 
FOR  FURTHER  WyOWMATION  CONTACT. 

Dr.  William  P.  Raney.  Code  E,  National 
Aeronautics  and  Space  Administration. 
Washington.  DC  20546  (202/453-1430). 
SUPPI^EMENTARV  INFORMATION:  The 

NAC  Space  Applications  Advisory 
Committee  consults  with  and  advises 
the  Council  as  a  whole  and  NASA  on 
plans  for,  work  in  progress  on,  and 
accomplishments  of  NASA's  Space 
Applications  Programs.  The  meeting  will 
be  open  to  the  public  up  to  the  seating 
capacity  of  the  room  (approximately  80 
persons)  inchiding  Committee  members 
and  other  participants.  Topics  under 
discussion  at  this  meeting  will  include 
an  update  by  McDonnell  Douglas  and 
the  Jet  Propulsion  Laboratory  (JPL)  on 
Materials  Processing  in  Space,  an 
update  of  remote  sensing 
commercialization,  and  a  tour  of  the  JPL 
facilities. 


Agenda 

January  10, 1904 

8:30  a.K.— Adnunistrative  Coordinatian  With 

Other  NASA  Comnuttees 
9  a.m. — McDonneU  Douglas  Materials 

Processing  in  Space  Update 
9-JO  a.m.— JPL  Materials  ProccMii^  Activity 
10:15  ajn. — \PL  Remote  Secsii^  Overview 
10:30  a.m.— JPL  Land  Activity 
11:30  a.m. — Atmospheres  Tour 
1  p.m. — JH.  Oceans  Tour 
2:45  p.m. — Land  Remote  Sensing 

Commercialization  Update 
3:30  p.m.— JPL  Summary 
4  p.m. — Space  Station  Update 
4:30  p.m. — Committee  Discussion 
5:30  p.m. — ^Adjonn 

January  11. 1984 

8:30  a.m. — Discaanon.  Activi^  Reports.  Plans 
12  Noon — Ac^own 

Dated:  December  14. 1983. 

Richard  L.  DuMa. 

Director,  Management  Support  Off  ice.  Office 
of  Management 

PK  Doc.  83-33738  FOed  12-20-tl:  ft45  ani| 
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NATIONAL  SCIENCE  FOUNDATION 

Commtttaa  on  Equal  OpportunWas  in 
Sdenca  and  Tadmology;  MaeUng 

In  accordance  with  the  Federal 
Advisory  Conunittee  Act  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subconamittee  on  Minorities  in 
Science  and  Technology. 

Place:  Rm.  543,  National  Science 
Foundation,  1800  G  Street.  Nw..  Washington. 
D.C.  20550. 

Date:  Friday,  January  8. 1984. 

Time:  9  a.m.  -  5  p.m. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  Jane  Stutsman, 
Executive  Secretary  of  the  Committee. 
National  Science  Foundation.  Rm.  428, 1800  G 
Street  NW.,  Washington.  D.C.  20650 
Telephone:  202/357-7835. 

Purpose  of  Subcommittee:  Responsible  for 
all  Committee  matters  relating  to  the 
participation  in  and  opportunities  for 
educatifm,  training,  and  research  far 
minorities  in  science  and  technology,  and  the 
impact  of  science  and  technoiogy  on 
miaorities. 

Summary  Minutes:  May  be  obtained  from 
the  contact  person  at  the  above  stated 
address. 

Agenda:  The  Subcommittee  is  asked  to 
consider  mechanisms  to  increase 
participation  of  minorities  in  Foundation 
programs,  on  research  projects;  to  provide 
advice  to  the  Director  for  the  modification  of 
NSF  ploicies  and  procedures  relating  to 
minority  appointments  on  advisory 
committees,  as  well  as  to  suggest  a 
modification  of  the  internal  distribution  of 
funds  to  implement  this  program. 


Dated  Decembei  M.  1983. 


M. 

Committee  Management  Coordinator. 

|FR  Doc  0-33738  Filed  12-20-tt  •:4S  am| 
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AntarcBc  CnnaarvWen  Act  of  1971; 
GaiaW  L  Kooyman 

agency:  National  Science  Foimdation. 

ACnOK  Notice  of  Permit  Application 
Received  Under  Antarctic  Conservation 
Act  of  1978,  Pub.  L  95-541. 


R  The  National  Science 
Foimdation  (NSF]  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regidated  under  the 
Antarctic  Conservation  Act  of  I97a  NSF 
has  published  regulations  imder  tiK 
Antarctic  Conservation  Act  of  1978  at 
Titie  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 


DATES:  faiterested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  reqiect  to  this  peradt  application 
by  January  20. 1964.  Permit  appiications 
may  be  inspected  by  interested  parties 
at  the  Permit  Office,  address  below. 


;  Comments  should  be 
addressed  to  Pennit  Office.  Room  627. 
Division  of  Polar  ProgFams.  National 
Science  Foimdation,  Washington.  O.C. 
20550. 


FOR  RMTHER  RIRMMIATION  OOMTAClt 
Charles  E.  Myeis  at  the  above  address  or 
(202) 357-7934. 

SUPPLCMENTARY  MRWniATIONC  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541).  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Patma  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  S3^stem  for  various  activities  in 
Antan:tica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulatiMis  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  Additional  information  was 
published  in  the  21  July  1963  Federal 
Register,  page  33372. 

The  application  received  is  as  follows: 
1.  Applicant:  Gerald  L  Kooyman. 

University  of  California,  San  Diego,  La 

JoUa,  California  92093. 
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Activity  for  Which  Permit  Requested 

Enter  Site  of  Special  Scientiflc  Interest 
(Cape  Crozier) 

This  is  part  of  a  NSF  project  to  study 
life  under  thick  ice.  Access  to  stable  sea 
ice  within  the  Ross  Ice  Shelf  rifts  is 
necessary  to  serve  as  a  platform  for 
lowering  a  camera  below  the  ice  shelf  to 
take  survey  photographs  of  the  bottom. 
Only  in  the  area  of  the  emperor  penguin 
colony  are  such  conditions  expected 
However,  an  aerial  survey  will  be  done 
to  confirm  that  stable  ice  exists  only  in 
the  Site  of  Special  Scientific  Interest, 
otherwise  the  bottom  survey  will  be 
done  elsewhere.  Also,  at  this  time  of 
year  no  emperor  penguins  are  expected 
to  be  in  the  area  since  the  chicks  will 
have  fledged  a  month  before  entry. 
Entry  periods  %vill  be  for  about  6  hours 
each,  on  no  more  than  3  separate  days. 

Location 

Cape  Crozier,  Ross  Island,  Antarctica 

Dates 

January-February,  1984. 

Authority  to  publish  this  notice  has 
been  delegated  by  the  Director,  NSF  to 
the  Director,  Division  of  Polar  Programs. 
A.  N.  FowrW. 

Acting  Division  Director,  Division  of  Polar 
Programs. 

|FR  Ooc  83-337W)  Filed  12-a>-83;  8:45  ami 
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NtJCLEAR  REGUU^TORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 

Conunission. 

AcnOH:  Notice  of  the  OfTice  of 

Management  and  Budget  review  of 

information  collection. 

summary:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 

1.  Type  of  submission,  new,  revision 
or  extension:  Extension. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  35— Human  Uses 
of  Byproduct  Material. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Required  reports  are  collected 
and  evaluated  on  a  continuing  basis  as 
events  occur.  Applications  for  new 
licenses  or  amendments  may  be 
submitted  at  any  time.  Applications  for 


renewal  of  licenses  are  submitted  every 
five  years. 

5.  Who  will  be  required  or  asked  to 
report:  Applicants  for  and  holders  of 
specific  or  general  licenses  authorizing 
human  use  of  byproduct  material. 

6.  An  estimate  of  the  number  of 
responses:  2,480. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  30,343. 

8.  An  indication  of  whether  Section 
3504  (h).  Pub.  L  96^11  applies:  Not 
applicable. 

9.  Absb-act:  10  CFR  Part  35  establishes 
rules  governing  the  licensing  of 
byproduct  material  for  human  uses.  It 
includes  special  requirements  for 
issuance  of  specific  licenses  authorizing 
human  use  of  byproduct  material, 
general  licenses  for  human  use  of 
byproduct  material  of  specified  types 
and  forms,  and  certain  regulations 
governing  the  holders  of  such  specific 
and  general  licenses. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H 
Street  NW.,  Washington,  DC  20555. 

Conunents  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill  (202)  395-7340. 

The  NRC  Clearance  Officer  is  R. 
Stephen  Scott  (301)  492-8585. 

Dated  at  Bethesda.  Maryland,  this  15th  day 
of  December  1983. 

For  the  Nuclear  Regulatory  Commission. 
Patricia  G.  Notry. 

Director,  Office  of  Administration. 

|FR  Doc  «3-33S19  Filed  lZ-a>-83:  8.-4S  amj 
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(Docfcet  No.  50-324] 

CaroUna  Power  &  Ught  Co.  (Brunswick 
Steam  Electric  Plant,  Unit  2); 
Applications 

Order  Confiniiing  Carolina  Power  ft 
Light  Company  Commitment  Re  IGSCC 
Inspection 

I 

The  Carolina  Power  &  Light  Company, 
(the  licensee.  CP&L)  is  the  holder  of 
Facility  Operating  License  No.  DPR-62. 
which  authorizes  the  licensee  to  operate 
the  Brunswick  Steam  Electric  Plant  Unit 
2  (the  facility),  at  power  levels  not  in 
excess  of  2436  megawatts  thermal.  The 
faciUty  is  a  boiling  water  reactor  located 
at  the  licensee's  site  in  Brunswick 
County,  North  Carolina. 

n 

As  a  result  of  inspections  conducted 
at  18  operating  boiling  water  reactors 
(BWRs)  in  conformance  with  recent  IE 


Bulletins  (IE  Bulletin  No.  82-03.  Revision 
1.  "Stress  Corrosion  Cracking  in  Thick- 
Wall.  Large-Diameter,  Stainless  Steel,  ' 
Recirculation  System  Piping  at  BWR 
Plants."  and  IE  Bulletin  No.  83-02, 
"Stress  Corrosion  Cracking  in  Large- 
Diameter  Stainless  Steel  Recirculation 
System  Piping  at  BWR  Plants "),  a 
potential  safety  concern  regarding 
intergranular  stress  corrosion  cracking 
(IGSCC)  in  primary  system  piping  was 
identified.  These  bulletins  requested 
selected  licensees  to  perform  a  number 
of  actions  regarding  inspection  and 
testing  of  pipe  welds. 

Results  of  these  and  other  inspections 
pursuant  to  IE  Bulletins  82-03  and  83-^2 
have  revealed  extensive  cracking  in 
large-diameter  recirculation  and 
residual  heat  removal  system  piping.  In 
almost  every  case,  where  inspections 
were  performed,  IGSCC  was  discovered 
and.  in  many  cases,  repairs,  analysis, 
and  additional  surveillance  conditions 
were  required.  In  view  of  the  foregoing 
and  the  fact  that  the  facility  is  similar  in 
design  to  plants  where  IGSCC  has 
occurred,  there  was  a  significant 
potential  for  IGSCC  to  exist  in  this 
facility.  Therefore  inspection  was 
required  to  determine  the  extent  of 
IGSCC  and  to  ascertain,  if  necessary, 
the  degree  of  remedial  action. 

On  August  26. 1983  an  Order  was 
issued  to  the  licensee  which  required 
that  the  facility  be  shutdown  by 
November  1, 1983  and  an  IGSCC 
inspection  be  performed  (this  Order  was 
modified  on  October  28, 1983  to  allow 
the  shutdown  to  be  as  late  as  November 
9. 1983).  On  November  2, 1983  the 
facility  was  shutdown  pursuant  to 
Section  lU.B  of  the  Order  and  an  IGSCC 
inspection  was  performed  pursuant  to 
Section  III.C  of  the  August  26, 1983 
Order. 

In  a  November  28, 1983  report,  as 
supplemented  by  two  letters  each  dated 
November  30, 1983,  the  licensee 
discussed  its  IGSCC  inspection  pursuant 
to  Section  III.C.5  of  the  Order.  This 
report  concluded,  based  on  certain 
compensatory  action  and  the  inspection 
results,  that  operation  of  the  facility  was 
justified  through  April  30. 1983. 

The  staff  review  of  the  licensee's 
report  dated  November  28, 1983  as 
supplemented  by  two  letters  dated 
November  30, 1983.  has  been  completed 
and  is  documented  in  the  Safety 
Evaluation  dated  December  13, 1983. 
The  NRC  letter  dated  December  13. 1983 
notified  the  licensee  that  the  facility 
could  be  returned  to  power.  Although 
the  calculations  discussed  in  the  above 
report  indicate  that  the  cracks  in  the  8 
overlay  repaired  welds  or  the  11 
unrepaired  welds  will  not  progress  to 
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the  point  of  leakage  during  the 
remainder  of  this  fuel  cycle,  and  margins 
are  expected  to  be  maintained  over 
crack  growth  which  could  compromise 
safety,  uncertainties  in  crack  sizing  and 
growth  rate  still  remain. 

Because  of  these  uncertainties,  we 
have  determined  that  improvements  in 
the  monitoring  in  the  containment  for 
unidentified  leakages  are  required; 
therefore,  the  changes  to  the  limiting 
conditions  for  operation  and 
surveillance  requirements  imposed  by 
the  August  26, 1983  Order  should  be 
continued.  These  enhanced  surveillance 
measiu^s  will  provide  adequate 
assurance  that  possible  cracks  in  pipes 
will  be  detected  before  growing  to  a  size 
that  will  compromise  the  safety  of  the 
plant. 

The  staff  also  has  some  concern 
regarding  the  long-term  growth  of 
IGSCC  cracks  and  its  effect  on  the  long- 
term  operation  of  the  plant.  Therefore, 
we  have  determined  that  plans  for 
inspections,  corrective  action  and/or 
modiHcation  including  replacement  of 
the  recirculation  and  other  reactor 
coolant  pressure  boundary  piping 
systems  during  the  next  refueling  outage 
must  be  submitted  at  least  30  days 
before  the  start  of  the  next  refueling 
outage.  In  addition,  the  staff  has 
determined  that  a  justification  for 
continued  operation  must  be  submitted 
to  NRC  for  review  and  approval  prior  to 
startup  after  the  next  refueling  outage. 

By  letter  dated  November  28, 1983,  as 
supplemented  by  two  letters  each  dated 
November  30. 1983,  the  licensee 
committed  to  the  above  described 
conditions  on  leakage  monitoring  and 
early  submittal  of  inspection  and/or 
modification  plans.  I  have  determined 
that  the  public  health  and  safety 
requires  that  these  commitments  should 
be  confirmed  by  an  immediately 
effective  Order. 

m 

Accordingly,  pursuant  to  sections  103, 
161i,  leio.  182  and  186  of  the  Atomic 
Energy  Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that: 

A.  Notwithstanding  the  current 
Technical  Specifications  for  the  facility 
the  following  compensatory  measures 
shall  be  implemented: 

1.  The  reactor  coolant  system  leakage 
shall  be  limited  to  a  2  gpm  increase  in 
unidentified  leakage  within  any  24  hour 
period  (leakage  shall  be  monitored  and 
recorded  once  every  4  hours).  Should 
this  leakage  limit  be  exceeded,  the  unit 
shall  immediately  start  an  orderly 


shutdown.  The  unit  shall  be  placed  in  at 
least  hot  shutdown  within  the  next  12 
hours  and  in  cold  shutdown  within  the 
following  24  hours. 

2.  At  least  one  primary  containment 
sump  collection  and  flow  monitoring 
system  shall  be  operable.  With  the 
primary  containment  sump  collection 
and  flow  monitoring  system  inoperable, 
restore  the  inoperable  system  to 
operable  status  within  24  hours  or 
immediately  initiate  an  orderly 
shutdown  and  be  in  at  least  hot 
shutdown  within  the  next  12  hours  and 
in  cold  shutdown  within  the  following  24 
hours. 

B.  The  licensee  shall  place  the  facility 
in  cold  shutdown  by  April  30, 1984. 

C.  Plans  for  inspections,  corrective 
actions,  and/or  modification,  including 
replacement  of  the  recirculation  and/or 
collant  pressure  boundary  piping 
systems,  during  the  next  outage  which  is 
scheduled  to  begin  in  March  1984  but 
which  may  begin  as  late  as  April  30. 
1984  shall  be  submitted  at  least  30  days 
before  the  start  of  that  outage. 

D.  At  least  one  month  prior  to  startup 
of  the  faciUty  after  its  next  refueling 
outage,  a  justification  for  continued 
operation  shall  be  submitted  for  NRC 
review  and  approval. 

E.  The  Director.  Division  of  Licensing, 
may,  in  writing,  relax  or  terminate  any 
of  the  above  provisions  upon  written 
request  from  the  licensee,  if  the  request 
is  timely  and  provides  good  cause  for 
the  requested  action. 

IV 

The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  Of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regidatory  Commission. 
Washington.  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  matters  set  forth  in  Section  n  of  the 
Order,  the  licensee  should  comply  with 
the  requirements  set  forth  in  Section  III 
of  this  Order.  This  Order  is  effective 
upon  issuance. 


Dated  at  Belhesda.  Maryland  this  13  day  of 
December.  1983. 

For  the  Nuclear  Regulatory  CommiMion. 
Dairell  G.  Eisenhut  Director. 
Division  ofLicenaing. 

(Fit  Doc  83-33811  Hied  12-20-81:  »4S  aa| 
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[Docket  Not.  8TN  50-400  and  STN  50-401 1 

Carolina  Power  ft  UgM  Ca  etaL; 
AvaHabWty  of  Safety  Evaluation 
Repon  for  Sliearon  Harris  Nudear 
Power  Plant,  Units  1  and  2 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has 
pubUshed  its  Safety  Evaluation  Report 
on  the  proposed  operation  of  the 
Shearon  Harris  Nuclear  Power  Plant. 
Units  1  and  2,  to  be  located  in  Wake  and 
Chatham  Counties,  North  Carolina. 
Notice  of  receipt  of  the  application  by 
Carolina  Power  and  Light  Company  and 
North  Carolina  Eastern  Municipal  Power 
Agency  to  construct  and  operate  the 
Shearon  Harris  Nuclear  Power  Plant 
was  published  in  the  Federal  Register  on 
January  27. 1982  (47  FR  3899). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor 
Safeguards  and  is  being  made  available 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  NW..  Washington. 
D.C.  and  at  the  Wake  County  Public 
Library,  104  Fayetteville  Street,  Raleigh, 
North  Carolina  27601  for  inspection  and 
copying.  The  report  (Document  No. 
NUREG-1038)  can  be  purchased,  at 
current  rates,  from  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield.  Virginia  22161. 

Dated  at  Bethesda,  Maryland  this 
thirteenth  day  of  Decemtter,  1982. 

For  the  Nuclear  Regulatory  Commission. 
GeotgB  W.  KnightiMi. 
Chief,  Licensing  Branch  No.  3.  Division  of 
Licensing. 

{FR  ope  n-3MlZ  Filed  12-30-83;  8:45  mm\ 


[Docket  Na  50-336] 

TTw  Connecticut  Light  and  Power 
Company,  et  aL  (Millstone  Nuclear 
Power  Station,  Unit  2);  Application 

Modification  of  Order  Confinning 
Licensee  Conunitments  on  Post-TMI 
Related  Issues 

I 

Northeast  Nuclear  Energy  Company, 
et  al.  (the  licensee)  is  the  holder  of 
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fcdlity  Operating  Liceiue  Na  DPR-65 
which  authorizes  the  operatioa  of  the 
MiUstone  Nudear  Power  Station.  Unit 
No.  Z  (the  facility)  at  steady-state  power 
levels  not  in  excess  of  2700  megawatts 
thermal.  The  facility  is  a  pressurized 
water  reactor  (PWR)  located  at  the 
licensee's  site  in  Waterford. 
Ckinnecticut. 

H 

Following  the  accident  at  Three  Mile 
Island  Na  2  (TMI-2)  on  March  28, 1979, 
the  Nuclear  Regulatory  Commission 
(NRC)  staff  developed  a  number  of 
proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  I¥eparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facihties  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  official  studies  and 
investigations  of  the  accident.  The 
staff's  proposed  requirements  and 
schedule  for  implementation  are  set 
forth  m  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee. 

m 

On  March  14, 1983,  the  Commission 
issued  an  Order  confirming  the 
licensee's  commitments  to  implement 
certain  post-TMI  items  set  forth  in 
NUREG-0737.  By  letter  dated  September 
27, 1983,  the  licensee  informed  the  staff 
of  delays  associated  with  equipment 
modification  and  calibration  related  to 
two  items  identified  in  the  March  14. 
1983  Order,  and  requested  a  revision  of 
the  Order  to  allow  extension  of  the 
completion  dates  for  these  items.  The 
staffs  evaluation  of  the  licensee's 
proposed  delays  for  these  items  is 
provided  herein: 


nS.Ll—Fost  Accident  Noble  Gas 
Effluent  Monitors  and  U.P.1.2— 
Sampling  and  Analysis  of  Plant 

Effluents 

The  licensee  originally  completed  the 
installation  of  all  equipment  required  to 
fulfill  Items  U.F.1.1  and  n.F.1.2  by  March 
11, 1962.  However,  there  was  a  serious 
problem  with  the  preliminary  isotopic 
calibration  in  that  the  Unit  1  stack 
(normal  discharge  point  for  both  units) 
and  the  Unit  2  auxiliary  building  stack 
monitors  would  grossly  over-estimate 
any  accidental  radioactive  release.  The 
licensee  modified  the  equipment  in 
accordance  with  the  supplier's 
recommendtions.  Originally,  the  licensee 
expected  to  have  the  high  range  noble 
gas  monitors  and  the  iodine  and 
particulate  monitors  operational  by 
September  1, 1983. 

The  equipment  to  measure  high  range 
noble  gas  and  iodine  and  particulate 
effluents  from  the  Unit  2  stack  is 
installed  and  functional.  However, 
during  accident  scenarios  when  the 
enclosure  building  filtration  system 
would  be  exhausting  effluents  through 
the  Unit  1  stack,  the  high  range  noble 
gas  monitors  installed  at  Unit  1  would 
provide  the  appropriate  monitoring 
function.  The  high  range  effluent 
monitors  are  installed  at  Unit  1.  An 
equipment  problem  is  preventing  the 
transfer  of  data  from  the  monitor 
location  to  the  Unit  2  control  room  and  it 
is  not  anticipated  that  the  equipment 
will  be  repaired  and  the  system  be 
operational  before  January  1984. 

Since  the  Unit  2  capabihty  to  assess 
high  range  noble  gas  effluent  during 
accident  scenarios  is  contingent  upon 
the  Unit  1  stack  monitors,  the  licensee 
has  requested  a  new  completion  date  of 
January  1, 1984.  It  is  noted  that  Unit  2 
will  remain  shut  do«vn  for  refueling  and 
related  outage  activities  for  the 
remainder  of  this  calendar  year.  With 
the  completion  of  the  repairs  to  the  Unit 
1  monitor,  the  licensee  will  have  fulfilled 
Items  II.F.1.1  and  U ^.1.2  of  NUREG-0737 
for  Unit  2. 

We  find,  based  upon  the  above 
evaluation,  that  (1)  The  ticensee  has 


made  a  responsible  effort  to  implement 
the  NUREG-0737  requirements  noted;  (2) 
there  is  good  cause  for  the  several 
delays  (technical  difficidties  and 
interface  problems);  and  (3)  as  noted 
above.  Unit  2  will  remain  shutdown 
until  the  system  is  operational  in 
accordance  with  the  revised  date 
prescribed  by  this  order. 

IV 

Accordingly,  pursuant  to  Section  103, 
leii.  and  161o  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered  that 

The  completion  dates  specified  in  the 
March  14, 1983  Order  for  Items  II.F.1.1 
and  II.F.1.2  are  extended  to  the  dates 
specified  in  the  Attachments  to  this 
Order.  The  March  14, 1983  Order,  except 
as  modified  herein,  remains  in  effect  in 
accordtmce  with  its  terms. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  hearing  shall 
be  submitted  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Conunission, 
Washington,  D.C  20555.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be  whether  this  Order  should  be 
sustained. 

This  Order  shall  become  effective 
upon  the  licensee's  consent  or  upon 
expiration  of  the  period  within  which 
the  licensee  may  request  a  hearing  or,  if 
a  hearing  is  requested  by  the  hcensee, 
on  the  date  specified  in  an  order  issued 
following  further  proceedings  on  this 
Order. 

Dated  at  Bethesda.  Maryland  this  14th  day 
of  December.  1983. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Purple, 

Deputy  Director,  Division  of  Licensing,  Office 
of  Nuclear  Reactor  Regulation. 
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Applications  for  Licenses  To  Export 
and  Import  Nuclear  Facilities  or 
Materials;  Honeywell  Defense  Systems 
Division  et  aL 

Pursuant  to  10  CFR  110.70(b)  "Public 
notice  of  reoeipt  of  an  application" 
please  take  notice  that  the  Nuclear 
Regulatory  Conunission  has  received  the 
following  applications  for  export  and 
import  licenses.  Copies  of  the 
applications  are  on  file  in  the  Nuclear 
Regulatory  Commission's  Public 
Document  Room  located  at  1717  H 
Street  NW..  Washington,  D.C 


ol  applicam,  date  ol  appication.  date 
received,  apptication  number 


Honeywat  Oefenee  Syetoma  Oiviaion.  Nov. 
29,  1983.  Dae.  5.  1983.  XU08SO4 
(Amand.  Na  01). 


A  request  for  a  hearing  or  petition  for 
leave  to  intervene  may  be  £Qed  within  30 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requestor  or 
petitioner  upon  the  applicant.  The 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  the  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  Department  of 
State,  Washington,  D.C.  20520. 

In  its  review  of  appUcations  for 
licenses  to  export  production  or 

NRC  Export  and  Import  Applications 


utilization  facilities,  special  nuclear 
materials  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  Uie  recipient 
nation  of  the  facility  or  material  to  be 
exported.  The  table  below  lists  all  new 
major  applications. 

Dated  this  14th  day  of  December  1963  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 

fames  V.  Zinunennan, 

Assistant  Director,  Export/Import  and         , 
International  Safeguards,  Office  of 
International  Programs. 
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SoutiMm  CaHfomia  Edison  Company, 
et  aL;  Consideration  of  issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Conslderatlow  Determinadon 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issaance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
15  issued  to  Southern  California  Edison 
Company,  San  Diego  Gas  &  Electric 
Company,  the  City  of  Riverside. 
California  and  the  City  of  Anaheim. 
California  (the  licensees),  for  operation 
of  the  San  Ono&e  Nuclear  Generating 
Station  Unit  3  located  in  San  Diego 
County,  California. 

In  accordance  with  the  licensees' 
requests  of  January  25,  July  14,  and 
September  23. 1983,  the  amendment 
would  make  the  following  changes: 

(1)  Note  5  in  Table  2.2-1  of  Technical 
Specification  2.2.1  is  changed  by  the 
deletion  of  a  description  of  the  specific 
methodology  used  to  calculate  the 
minimum  Departure  from  Nucleate 
Boiling  Ratio  (DNBR)  trip  setpoint  from 
the  safety  system  settings. 

(2)  Section  B  2.2.1  of  the  Technical 
Specifications  is  modified  by  the 
addition  of  a  description  of  the  specific 
methodology  used  to  calculate  the 
minimum  DNBR  trip  setpoint  from  the 
safety  system  settings.  The  methodology 
differs  from  that  deleted  from  Note  5  of 
Table  2.2-1  in  that  it  includes 
methodology  for  incorporation  of  rod 
bow  penalty  factors  into  the  Core 
Operating  Limit  Supervisory  System 
(COLSS)  and  Core  Protection  Calculator 
(CPC)  calculations  of  DNBR. 

(3)  The  Action  statement  of  Technical 
Specification  3/4.2.4  is  changed  by 
requiring  the  plant  operators  to 
"restore"  the  DNBR  to  within  acceptable 
limits  if  it  goes  outside  such  limits.  The 


present  wording  requires  the  operators 
to  "reduce"  the  DNBR  to  within 
acceptable  limits  if  it  goes  outside  such 
limits. 

(4)  Technical  Specifications  4.2.4.4 
and  B  3/4.2.4  are  changed  to  incorporate 
revised,  bumup-dependent  DNBR  rod 
bow  penalty  factors.  The  revised  factors 
are  based  on  Combustion  Engineering 
Topical  Report  CENPD-255. 

Before  issuance  of  die  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1K4,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  sigriificant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  concerning  the  appUcation  of 
these  standards  by  providing  certain 
examples  (48  FTl  14870)  of  amendments 
that  are  considered  not  likely  to  involve 
significant  hazards  considerations.  One 
of  the  examples  relates  to  a  change 
which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously  analjrzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
accepted  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  Although  the 
proposed  action  may  slightly  reduce  the 
margin  of  safety  by  reducing  the  margin 
to  DNBR  under  some  operating 


conditions,  the  safety  margin 
nevertheless  remains  within  accepted 
criteria,  as  described  in  Combustion 
Engineering  Topical  Report  CENPD- 
255P,  "Fuel  and  Poison  Rod  Bowing." 
This  report  was  approved  by  the  NRC 
staff  in  its  letter  of  February  15. 1983.  C. 
O.  Thomas  (NRC)  to  A.  E.  Scherer  (CE). 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  does  not 
involve  a  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination,  llie  Commission  will  not 
normally  make  a  final  determinatioD 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Services  Branch. 

By  January  20, 1984,  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facihty  operating  Ucense  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  die 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
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desi^ated  Atomic  Safety  and  Licensing 

Board  will  issue  a  notice  of  hearing  or 

an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1}  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect^s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  die 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  wiD  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  die  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  tind  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  bearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 


held  would  take  place  after  issuance  of 
the  amendraeoL 

If  the  final  determination  is  that  the 
amendment  involves  a  stffuficant 
hazards  consideration,  any  l»»aring  heki 
would  take  place  before  the  i*i«uancf  of 
any  amendment 

NormaUy,  die  Commission  will  not 
issue  die  amendment  ontfl  the 
expiration  of  the  dO-6ay  notice  period. 
However,  should  drcmnstances  diange 
during  the  notice  period  such  that  failure 
to  act  in  a  timefy  way  would  result  for 
example,  in  derating  or  shutdotvn  of  die 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  die  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazaids  oonsideratian.  The 
final  detominatian  wiD  consider  all 
public  and  State  oomments  received. 
Should  the  Commissioa  take  this  actioo. 
it  will  pablish  a  notiGe  of  ianance  and 
provide  for  opportonity  for  a  bearing 
after  issuance.  The  Commissian  expects 
that  the  need  to  take  this  actioo  will 
occur  very  infieqnently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Sbeet  NW.. 
Washington.  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  die  notice  period,  it  is 
requested  that  the  petitioner  prompdy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-flOOO  (in  Missouri  (BOO)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  Mr.  George  W.  Knighton: 
petitioner's  name  and  telephone 
number  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  diis  Fedaial  Ragistar  notice. 
A  copy  of  die  petition  afaoold  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  and  to  Charles 
R.  Kocher.  Esq..  Soudiem  California 
Edison  Company.  2244  Walnut  Grove 
Avenue,  P.O.  Box  floa  Rosemead, 
California  91770  and  Orrick.  Herrington 
&  Sutcliffe.  Attn:  David  R.  Pigott  Esq., 
600  Montgomery  Street  San  Francisco, 
California  9411,  attorneys  for  the 
licensees. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  detomination  by  the 
Commission,  the  presiding  officer  (h-  the 


Atomic  Safety  and  Licensing  Board 
designated  to  rale  on  die  petition  and/or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  detemunatian  will  be 
based  upon  a  haUmrhig  of  the  factors 
specified  in  10  CFR  ZJ14(aHl)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
acti(m.  see  the  ^tpbcatkn  fior 
amendment  dated  lanoary  25. 1963  and 
die  supporting  SCE  letters  dated  Jufy  14 
and  Septonber  23. 1963.  which  are 
available  for  poUic  inapectioo  at  the 
Commission's  Public  Docmient  Room. 
1717  H  Street  NW..  Waafaii^ton.  D.C 
and  at  the  San  Clemente  Library.  242 
Avenida  Del  Mar.  San  Clemente, 
California. 

Dated  at  Bethesda,  Maryland,  this  IStfa  day 
ofDeccinber,  1983. 

For  the  Nodear  Regulatory  Commissioii. 

Chief,  Licensing  Branch  No.  X  Division  of 
Licenaing. 
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Modifiuitiua  uf  MinJi  25. 1963  Older 
Confinning  I  ii  iiiwe  Conunitnients  on 
Post-TMI  Related  Issues 


The  Tennessee  Valley  Authority 
(licmsee)  is  die  holder  of  Facihty 
Operating  License  No.  DPR-33  whidi 
authorizes  the  operation  of  the  Browns 
Ferry  Nuclear  Plant  Unit  1,  at  steady 
state  reactor  power  levels  not  in  excess 
of  3293  megawatts  diermal.  The  facility 
consists  of  a  boiling  water  reactor 
located  at  the  licensee's  site  in 
Limestone  County,  Alabama. 

n 

On  March  25, 1963.  the  Commission 
issued  an  Order  modifying  the  license, 
effective  immediately,  requiring  the 
licensee  to  implement  and  maintain 
certain  specific  NUREG-0737  items  on 
dates  specified  in  the  Attachments  to 
the  Order.  Among  other  requirements, 
the  confirmatory  Orde  required  the 
licensee  to  install  post-accident 
monitoring  instrumentation  meeting  the 
requirements  of  Items  Il.F.1.3,  II.F.1.4. 
and  II.F.1.5  of  NURBG-0737  during  die 
next  refueling  outage.  Browns  Ferry. 
Unit  1  shot  down  for  the  next  refueling 
on  April  16  1663— three  weeks  after 
issuance  of  the  Order.  Startup  was 
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projected  for  mid-October  1963  but  has 
been  delayed  to  about  the  end  of 
November  1963  to  complete  certain 
required  actions.  By  letter  dated  July  13. 
1983,  the  licensee  had  requested  an 
amendment  which  would  add 
surveillance  requirements  to  the 
Technical  Specifications  for  all  of  the 
NUREG-0737  items  being  installed 
during  the  current  outage. 

One  of  the  post-TMl  related  items 
which  TVA  was  required  by  the  Order 
to  complete  during  the  current  outage 
was  installation  of  two  physically 
separated  high  range  radiation  monitors 
within  containment  to  meet  the 
requirements  of  NlJREG-0737,  Item 
U.F.1.3.  The  latter  specifies  the  design 
criteria  the  monitors  must  meet, 
including  extended  operation  in  the 
severe  environmental  conditions  that 
could  conceivably  exist  in  containment 
following  a  postulated  major  accident 

By  letter  dated  October  12. 1983.  TVA 
informed  the  staff  that  during  checkout 
of  the  monitoring  system  installed  to 
meet  the  requirements  of  NUREG-0737. 
Item  II.F.1.3.  it  was  determined  that 
design  of  necessary  cable  connections  to 
the  drywell  penetration  for  the 
installation  of  this  equipment  is 
inadequate  and  therefore,  full 
environmental  qualification  of  the 
installed  system  is  questionable. 
Revision  of  the  design  and  procurement 
and  installation  of  the  equipment  to 
meet  the  environmental  qualification 
requirements  within  the  time  remaining 
in  this  outage  is  not  possible.  TVA 
requested  that  relief  from  the  scheduler 
requirements  of  the  subject  Order  be 
granted  for  Item  II.F.1.3  to  extend  the 
required  completion  date  from  "before 
startup  in  Cycle  8"  to  "before  startup  in 
Cycle  7,"  a  period  of  about  18  months. 
TVA  also  requested  that  the  proposed 
surveillance  requirements  for  this  Item 
be  deleted  from  the  request  for 
amendment  of  the  Technical 
Specifications.  TVA  conmiitted  to 
complete  installation  of  the  monitors 
and  to  have  the  monitors  operational 
except  for  full  environmental 
qualification  prior  to  startup  in  Cycle  6 
(i.e.,  prior  to  startup  from  the  current 
outage). 

As  a  compensatory  measure.  TVA 
also  committed  to  maintain  the  existing 
containment  radioation  monitors  in 
service  during  the  upcoming  Cycle  8 
operation.  These  radiation  monitors 
perform  the  same  function  as  the 
monitors  required  by  NUREG-0737.  Item 
U.F.1.3.  except  that  they  do  not  have  the 
extended  range  (10*  rad/hour).  Thus, 
during  this  next  cycle,  there  would  be 
four  independent  radiation  monitors 
continuously  measuring  radiactivity 


levels  within  contaiiunent.  As  an 
additional  backup.  TVA  has  the 
capability  at  Browns  Ferry  to 
periodically  collect  and  analyze  samples 
of  the  containment  atmosphere. 

For  the  Bro%vns  Ferry  Nuclear  Plant 
Unit  1.  we  find  that  with  respect  to 
NUREG-0737.  Item  U.F.1.3.  the  licensee 
has  made  a  responsible  effort  to 
implement  this  requirement  there  is  a 
good  cause  for  a  delay  in  having 
radiation  monitors  fully  qualified  for  the 
environmental  conditions  specified  in 
Item  UJ^.1.3  and  that  acceptable  interim 
compensatory  measures  have  been 
provided. 

m 

Accordingly,  pursuant  to  Sections  103. 
161i,  and  IBlo  of  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  SO.  IT  IS  ORDERED  that  the 
completion  date  for  NUREG-0737.  item 
U.F.1.3  required  in  the  March  25. 1983 
"Order  Confirming  Licensee 
Commitments  on  Post-TMI  Related 
Issues"  be  extended  to:  "Prior  to  Startup 
in  Cycle  7."  The  licensee  is  also  required 
to  maintain  the  existing  containment 
radiation  monitors  in  service  in 
accordance  with  the  present  Technical 
Specifications.  The  Order  of  March  25. 
1983.  except  as  modified  herein,  remains 
in  effect  in  accordance  with  its  terms. 

IV 

The  licensee  may  request  a  hearing 
within  20  days  of  the  date  of  publication 
of  this  Order  in  the  Federal  Register.  A 
request  for  a  hearing  shall  be  addressed 
to  the  Director,  Office  of  the  Nuclear 
Reactor  Regulation.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  A  copy  shall  also  be  sent  to 
the  Executive  Legal  Director  at  the  same 
address. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held 
concerning  this  Order,  the  Issue  to  be 
considered  at  the  hearing  shall  be 
whether  the  licensee  should  comply 
with  the  requirements  set  forth  in 
Section  HI  of  this  Order. 

This  Order  shall  become  effective 
upon  the  licensee's  consent  or  upon 
expiration  of  the  time  within  which  the 
licensee  may  request  a  hearing  or.  if  a 
hearing  is  requested  by  the  licensee,  on 
the  date  specified  in  an  Order  issued 
following  further  proceedings  on  this 
Order. 

Dated  at  Bethesda.  Maryland  this  12th  day 
of  December.  1963. 


For  the  Nuclear  Regulatory  Conunission. 
Oarrell  G.  Eiaenhut 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 
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(Docket  Na  STN  5»-4«3] 

Union  Electric  Com|>any,  Callavvay 
Plant,  Unit  No.  1;  Order  Extending 
Construction  Completion  Date 

Union  Electric  Company  is  the  holder 
of  Construction  Permit  No.  CPPR-139 
issued  on  April  16, 1976  by  the  U.S. 
Nuclear  Regulatory  Commission  for 
construction  of  the  Callaway  Plant  Unit 
No.  1  located  in  Callaway  County. 
Missouri. 

By  letter,  dated  October  28, 1983. 
Union  Electric  Company  filed  an 
application  for  extension  of  the  latest 
construction  completion  date  for  the 
Callaway  Plant  Unit  No.  1  Construction 
Permit.  It  was  requested  that 
Construction  Permit  CPPR-139  be 
extended  from  December  31. 1983  to 
June  30. 1985.  The  reasons  given  for  the 
requested  extension  in  time  were:  (1) 
The  exacting  nature  of  the  work  during 
latter  stages  of  construction;  (2)  the  slow 
progress  of  construction  due  in  part  to 
increasingly  stringent  quality 
requirements;  and  (3)  numerous  changes 
and  additional  requirements  for  plant 
design,  including  those  required  as  a 
result  of  the  Commission's  regulatory 
review  of  the  Three  Mile  Island 
accident. 

This  action  involves  no  significant 
hazards  consideration,  good  cause  has 
been  shown  for  the  delays,  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  the  staffs  safety  evaluation  for  this 
extension. 

Tlie  Conunission  has  determined  that 
this  action  will  not  result  in  any 
significant  environmental  impact  and. 
pursuant  to  10  CFR  51.5(d)(4).  an 
environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

The  applicant's  letter,  dated  October 
28. 1983.  and  the  NRC  staffs  safety 
evaluation  supporting  the  Order  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington.  D.C. 
20555  and  at  the  Fulton  City  Library.  709 
•Market  Street  Fulton.  Missouri. 

It  is  hereby  ordered  that  the  latest 
construction  completion  date  for  CPPR- 
139  be  extended  from  December  31. 1983 
to  June  30. 1985. 
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Date  of  bsuance:  December  IZ  1983. 
For  the  Nuclear  Regulatory  Conuniasion. 

UUTMl  (j.  U99Qinit. 

Director.  Drviihn  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.  83-nsi8  Filed  1 Z-2Q-83;  ft4S  ani| 
MUMQ  CODE  Tn»«l-« 


[Doctot  No.  50-271] 


Vermont  Yankee  Nudear  Power 
Corporation  <Vcnnont  Yankee  Nuclear 
Power  Station);  Application 

McxfificalkMi  of  March  14, 1983  Older 
Confimung  Lkenaae  ConuniUments  oa 
Post-TMI  Rebted  issues 

I 

The  Vennont  Yankee  Nuclear  Power 
Corporation  (the  licensee)  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
28  which  authorizes  the  operation  of  the 
Vennont  Yankee  Nuclear  Power  Station 
(the  facility]  at  steady-state  power 
levels  not  in  excess  of  1593  megawatts 
thermal  The  facility  is  a  boiling  water 
reactor  (BWR)  located  near  Vernon, 
Vermont 

n 

On  March  14, 1983.  the  Commission 
issued  an  Order,  published  in  the 
Fefieral  Renter  on  April  5. 1983.  (48  PR 
14787),  confinning  licensee  commitments 
to  take  actions  on  post-TMI 
requirements  proposed  in  NUREG-0737, 
"Clarification  of  TMI  Action  Plans 
Requirements."  By  letter  dated  May  19. 
1983,  the  licensee  requested  that  the 
staff  modify  the  March  14, 1983  Order  to 
withdraw  the  requirement  pertaining  to 
Item  I.A.3.1,  Simulator  Exams.  In  the 
licensee's  May  19, 1983  letter,  the 
licensee  cited  the  change  in  staff 
requirements  described  in  Generic 
Letter  82-18.  dated  October  17. 1982.  as 
the  reason  for  the  change  in  the 
requirement.  Generic  Letter  82-18 
conveyed  to  NRC  licensees  the  change 
in  the  Commission's  position  with 
respect  to  the  need  to  conduct  simulator 
examinations  for  those  plants  which  do 
not  have  plant  specific  simulators.  The 
reasons  for  the  change  in  position, 
which  are  described  in  SECY  82-232. 
included  the  limited  effectiveness  of 
conducting  examinations  on  non-plant 
specific  simulators. 

In  view  of  the  staffs  position  as  set 
forth  in  SECY  82-232  and  Generic  Letter 
82-18  that  simniator  examinations  will 
not  be  required  im  those  licensed 
operators  holding  Ucenses  for  those 
plants  not  having  plant  specific 
simulators,  simulator  examinations  are 
no  longer  required  for  those  licensed 
operators  holding  licenses  for  the 
Vermont  Yankee  plant. 


m 

Accordingly,  pursuant  to  Sections  103 
and  leii  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  and  the  Commission's 
regulations  in  10  CFR  Part  2  and  50.  the 
Order  of  March  14. 1983  is  modified  to 
delete  Item  IA.3.1  from  Attachment  1  as 
a  requirement  of  the  Order.  The  Order  of 
March  14. 1983,  as  revised  herein, 
remains  in  effect  in  accordance  with  its 
terms. 

IV 

The  licensee  may  request  a  hearing  on 
this  Order  %vithin  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  heariog  shall 
be  submitted  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  of  the 
request  shall  be  sent  to  the  Executive 
Legal  Director  at  the  same  address. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be  whether  this  Order  should  be 
sustained. 

This  Oder  shall  become  eff^tive 
upon  the  licensee's  consent  or  upon 
expiration  of  the  period  within  which 
the  licensee  may  request  a  hearing  or.  if 
a  hearing  is  requested  by  the  licensee, 
on  the  date  specified  in  an  order  issued 
following  further  proceedings  on  this 
Order. 

Dated  at  Bethesda.  Maryland  this  12  day  of 
Decemtier,  1983. 

For  the  Nuclear  Regulatory  Commission. 

DarreH  G.  ESsBidnit. 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 

IFR  Doc.  81-33817  Filed  12-a>-Ca:«:4S  am)  > 
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[Docket  Na  50-305] 

Wisconsin  Public  Servico  Corporation 
et  al.;  Granting  of  ReNef  From 
Schedular  Requirement  of  10  CFR 
50.49(g) 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  relief  to  the  Wisconsin  Public 
Service  Corporation,  the  Wisconsin 
Power  and  Light  Company  and  the 
Madison  Gas  and  Electric  Company  (the 
licensee),  which  revises  the  schedular 
requirements  of  10  CFR  50.49(g). 
Environmental  Qualification  of  Electric 
Equipment  Important  to  Safety  fw 
Nuclear  Power  Plants.  The  relief  is 
effective  as  of  the  date  of  issuance. 

This  action  provides  relief  from 
completing  the  schedular  environmental 


qualiHcations  requirements  of  certain 
equipment  by  March  31. 1983  tmtil  )une 
1984. 

The  request  for  relief  complies  with 
the  standards  and  requirements  of  tfie 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations.  The  Commission  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Commission's  rules 
and  regulations  in  10  CFR  Chapter  L 
which  are  set  forth  in  the  letter  granting 
relief. 

The  Commission  has  determined  that 
the  granting  of  this  relief  will  not  result 
in  any  significant  enviroiunental  impact 
and  that  pursuant  to  10  CFR  50.5(d)(4) 
an  environmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  letter  from  the 
Wisconsin  Public  Service  Corporation 
dated  April  22, 1983.  and  (2)  the 
Commission's  letter  dated  December  7. 
1983.  All  of  these  items  are  available  for 
pubUc  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
NW..  Washington.  D.C  and  die 
Kewaunee  Public  Library,  822  Juneau 
Street,  Kewaimee,  Wisconsin  54218.  A 
copy  of  items  (1)  and  (2)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commisison. 
Washington,  D.C.  20555,  Attention: 
Director,  EHvision  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  7th  day 
of  Decemt>er,  1983. 

For  the  Nuclear  Regulatory  Commissioa. 

Stev«B  A.  Vaiga. 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc.  83-33818  Filed  12-20-n;  8:45  (mj 
■aiJNQ  CODE  7S10-01-M 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Circular  A-122:  Cost  Prlndpies  for 
Nonprofit  Organizations;  Lobbying 
and  Related  Activities 

AGENCY:  Office  of  Management  and 
Budget. 

ACnON:  Extension  of  public  comment 
period. 

The  public  comment  period  for  the 
proposed  revision  of  Cux:ular  A-122, 
Cost  Principiee  for  Nonprofit 
Organizations  entitled  "Lobbying  and 
Related  Activities" — published  at  48  FR 
50880  on  November  3. 1983— has  been 
extended  for  30  days.  The  comments 
period,  originially  scheduled  to  close 
December  19, 1983.  has  been  extended 
through  January  18. 1984. 
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Comments  should  be  submittied  to  the 
Financial  Management  Division.  Office 
of  Management  and  Budget. 
Washington.  D.C  20503. 

lasued  in  Washington.  D.C.  December  19, 
1963. 

CancBceC  Bryant, 

Deputy  Assistant  Director  for  Administration. 

|FR  Doc  B3-34109  nied  12-20-U:  Z:2«  pm| 
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SMALL  BUSINESS  ADMINISTRATION 

Arbona;  Region  IX  Advisory  Council; 
Pubic  Meeting 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  in  the  geographical  area 
of  Phoenix.  Arizona,  will  hold  a  public 
meeting  on  January  12, 1984  at  the  Beef 
Eaters  Restaurant.  300  West  Camelback 
Road,  Phoenix.  Arizona  85013,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Walter  Fronstin,  District  Director,  U.S. 
Small  Business  Administration.  3030 
North  Central  Avenue.  Suite  1201, 
Phoenix,  Arizona  85012.  Telephone 
number  (602)  241-2206. 
|«an  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
December  13, 1983. 

|FIt  Doc.  83-33asS  Filed  U-20-S3: 8:45  wnl 
BUJNa  cooc  MHS-OI-M 


DEPARTMENT  OF  STATE 

[PubHc  Notice  Cy-8/695] 

Integrated  Services  Digital  Networtc 
(ISDN)  Joint  Working  Party  of  ttte  US. 
Organization  for  the  International 
Telegrapli  and  Telephone  Consultative 
Committee  (CCITT);  Meeting 

The  Department  of  State  announces 
that  the  ISDN  Joint  Working  Party  of  the 
U.S.  Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  will  meet  January  31- 
February  1, 1984,  in  Room  1107, 
Department  of  State.  2201  C  Street,  NW., 
Washington,  D.C.  Meetings  on  both  days 
will  begin  at  9:30  a.m. 

The  ptupose  of  the  meeting  is  to 
review  various  reports  on  ISDN  matters 
and  consider  contributions  to  the 
upcoming  meeting  of  the  ISDN  Group  of 
Experts. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 


available.  It  is  suggested  that  [wior  to 
January  31,  all  persons  planning  to 
attend  the  meeting  should  contact  Mr.  T. 
de  Haas,  Department  of  Commerce, 
Boulder,  Colorado  80303;  telephone  303 
497-372a 

Dated:  December  12, 1963. 

Ridianl  B.  Slifiiiii. 

Acting  Director.  Office  of  International 
Communications  Policy. 

|FK  Ooc  83-33716  Filed  t2-»-83:  Si4S  am) 
■UNO  COOC  4710-97-11 

(PuMic  Notice  CM-«/6»4] 

integrated  Services  Digital  Network 
(ISDN)  Technical  Wortdng  Group  of  the 
\}J&.  Organization  for  ttie  Intemational 
Telegraph  and  Telephone  Consultative 
Committee  (CCriT);  Meeting 

The  Department  of  State  announces 
that  the  ISDN  Technical  Working  Croup 
of  the  U.S.  Organization  for  the 
Intemational  Telegraph  and  Telephone 
Consultative  Committee  will  meet , 
January  17-18, 1984  in  Room  1105, 
Department  of  State,  2201  C  Street,  NW.. 
Washington.  D.C  Meetings  will  begin  at 
9:30  a.m.  on  both  days. 

The  purpose  of  the  meeting  is  to 
discuss  topics  arising  from  the 
November  meeting  of  the  Intemational 
Study  Group  XVIU  Experts  on  ISDN 
Matters  and  other  contributions  for  the 
1984  Study  Group  meeting. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  It  is  requested  that  prior  to 
January  17,  all  persons  planning  to 
attend  the  meeting  shoiild  contact  Dr. 
William  Utlaut,  Department  of 
Commerce,  Boulder,  Colorado  80303; 
telephone  303  497-5216. 

Dated:  December  12. 1983. 
Ridiard  E.  Slirum. 

Acting  Director,  Office  of  International 
Communications  Policy. 

(FK  Doc  S3-3378S  Filed  12-20-63:  8:45  ani| 
BIUMO  cooc  4710-07-M 

[Pul>lic  Notice  CM-«/696] 

Secretary  of  State's  Advisory 
Committee  on  Private  Intemational 
Law;  Study  Group  on  Intemational 
Adoption  of  Minors;  Meeting 

There  will  be  a  meeting  of  the  subject 
Study  Group  at  10:00  A.M.  on  Friday. 
January  6, 1984  in  Room  1207  of  the 
Department  of  State.  Members  of  the 
general  public  may  attend  up  to  the 
capacity  of  the  meeting  room  and 


participate  in  the  discus8ion.subject  to 
instructions  of  the  Chairman. 

The  Study  Croup  will  discuss  the  draft 
Inter-American  convention  on  the 
adoption  of  minors  developed  by  a 
group  of  experts  primarily  from  member 
countries  of  the  Organization  of 
American  States  at  a  meeting  at  the 
Institute  of  the  Child  at  Quito  in  March, 
1983,  in  preparation  for  the  proposed 
adoption  at  the  Third  Inter-American 
Specialized  Conference  on  Private 
Intemational  Law  (CIDIP  W]  in  March- 
April.  1984  of  a  convention  on  this 
subject.  Among  the  matters  discussed 
will  be  the  United  States  interest  in  the 
regional  work  on  this  topic  at  CIDIP  III 
and  guidance  for  the  U.S.  delegation  on 
this  topic  generally  and  on  the  Quito 
draft  convention  in  particular.  The  draft 
convention  is  limited  primarily  to  rules 
on  the  choice  of  law  (conflicts  of  law) 
that  are  to  apply  to  certain  legal  aspects 
of  intemational  adoptions  of  minors 
between  countries  becoming  parties  to 
the  convention. 

Entry  to  the  Department  of  State 
building  is  controlled  and  members  of 
the  general  public  should  use  the  "C" 
Street  ("diplomatic")  entrance.  As  entry 
will  be  facilitated  by  advance 
arrangements,  members  of  the  general 
public  plfmning  to  attend  should,  prior 
to  January  6,  notify  Ms.  Rochelle  Renna, 
Office  of  the  Assistant  Legal  Adviser  for 
Private  Intemational  Law,  Department 
of  State,  Washington,  D.C  20520 
(telephone:  (202)  632-«134)  of  their 
name,  affiliation,  address  and  telephone 
number. 
Peter  H-Pfund. 

Assistant  Legal  Adviser  for  nivate 
Intemational  Law  and  Vice-Chairman, 
Advisory  Committee  on  Private  Intemational 
Law. 

December  12, 1983. 

(FR  Doc.  83-33787  Filed  12-20-83: 8»I5  am] 
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IPutillc  Notice  CM-e/697] 

Study  Group  5  of  the  US.  Organization 
for  the  Intemational  Radio 
Consultative  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  5  of  the  U.S. 
Organization  for  the  Intemational  Radio 
Consultative  Conunittee  (CCIR)  will 
meet  on  January  10, 1984  in  Room  CRO- 
8-6  in  the  Engineering  Center,  University 
of  Colorado,  Boulder,  Colorado.  The 
meeting  will  begin  at  9:00  a.m. 

Study  Group  5  deals  with  propagation 
of  radio  waves  (including  radio  noise)  at 
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the  surface  of  the  earth,  through  the  non- 
ionized  regions  of  the  earth's 
atmosphere,  and  in  space  where  the 
effect  of  ionizaton  is  negligible.  The 
purpose  of  the  meeting  will  be  to  review 
the  work  program  in  preparation  for  the 
international  meeting  of  Study  Croup  5 
in  1985. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Requests  for  futher 
information  should  be  directed  to  Mr. 
Richard  Shnjm,  State  Department 
Washington,  D.C.  20520;  telephone  (202) 
632-2592. 

Dated:  December  8. 1983. 
Richard  E.  Shram, 

Chairman.  U.S.  CCIR  National  Committee. 

|FR  Doc.  83-.137()8  Kiltd  12-20-83:  8:45  am) 
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56465 


[PuMic  Notle*  CII-8/692] 


I  Public  Notice  CM-«/698] 

Study  Group  6  of  the  U.S.  Organization 
for  the  International  Radio 
Consultath^e  Committee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  6  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (CCIR)  will 
meet  at  9:00  a.m.  on  January  10, 1984  in 
Room  3012  of  the  Department  of 
Conunerce,  Boulder  Laboratories 
Building,  325  Broadway,  Boulder, 
Colorado. 

Study  Group  6  deals  with  matters 
relating  to  the  propagation  of  radio 
waves  in  and  through  the  ionosphere. 
The  purpose  of  the  meeting  will  be  to 
develop  the  plan  for  submission  of 
documents  to  the  international  meeting 
of  Study  Group  6  scheduled  for  the  fall 
of  1985. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  Requests  for  further 
information  should  be  directed  to  Mr. 
Richard  Shrum,  State  Department, 
Washington,  D.C.  20520;  telephone  (202) 
632-2592. 

Dated:  December  8, 1983. 
RidMid  E.  Shruia. 
Chairman,  U.S.  CCIR  National  Committee. 

|FR  Doc  t^-aSTm  Filed  12-20-83: 8:45  ami 
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Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Life  at  Sea, 
Working  Group  on  Stability,  Load 
Unes,  and  Safety  of  Fishing  Vessels: 
Meeting 

The  Working  Group  on  Stability,  Load 
Lines  and  Safety  of  Fishing  Vessels  of 
the  Subcommittee  on  Safety  of  Life  at 
Sea  (SOLAS)  will  conduct  an  open 
meeting  on  January  10. 1984  at  10:00  a.m. 
in  Room  1303  at  Coast  Guard 
Headquarters,  2100  Second  Street,  SW.. 
Washington,  D.C.  20593. 

The  purpose  of  the  meeting  will  be  a 
general  review  of  all  the  agenda  items 
for  the  29th  Session  of  the  International 
Maritime  Organization  (IMO) 
Subcommittee  on  Stability,  Load  Lines 
and  Safety  of  Fishing  Vessels,  scheduled 
for  January  16-20, 1984. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Mr. 
William  A.  Cleary,  Jr.,  U.S.  Coast  Guard 
Headquarters  (G-MTH-5/13),  2100 
Second  Street,  SW.,  Washington.  D.C. 
20593.  Telephone:  (202)  426-2187. 

Dated:  December  1, 1983. 
Gordon  S.  Brown, 

Chairman,  Shipping  Coordinating  Committee. 

|FR  Doc- 13-33782  Rled  12-2D-83: 8:45  am| 
BOiJNO  COOE  4710-07-M 


Headquarters  (G-^4TH-3),  2100  Second 
Street,  SW.,  Washington.  D.C.  20593. 
Telephone:  (202)  425-1577,  or  Captain  S. 
Fraser  Sammis.  National  Cargo  Bureau. 
Inc.,  Suite  2757,  One  Worid  Trade 
Center,  New  York.  New  York  10048. 
Telephone:  (212)  432-1280. 

Dated:  November  28, 1983. 
Gordon  S.  Bnnvn. 
Chairman.  Shipping  Coordinating  Committee. 


IPxitMe  Notice  CM-«/693] 

Shipping  Coordinating  Committee; 
Subcommittee  on  Safety  of  Ufe  at  Sea, 
Working  Group  on  Containers  and 
Cargoes  Meeting 

The  Panel  on  Bulk  Cargoes  of  the 
Working  Group  on  Containers  and 
Cargoes  of  the  Subcommittee  on  Safety 
of  Ufe  at  Sea  (SOLAS)  will  conduct  an 
open  meeting  on  January  26. 1984  at 
10:00  a.m.  in  Room  3201  at  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  D.C.  20593. 

The  purpose  of  this  meeting  will  be  to 
discuss: 

— ^The  United  States  positions  on 
matters  to  be  considered  at  the  25th 
Session  of  the  International  Maritime 
Organization  (IMO)  Subcommittee  on 
Containers  and  Cargoes  to  be  held  on 
February  13-17, 1984; 

— United  States  proposals  made  to  the 
25th  Session  of  the  IMO 
Subcommittee  on  Containers  and 
Cargoes;  and 

— IMO  activities  of  a  continuing  nature. 
Members  of  the  public  may  attend  up 

to  the  seating  capacity  of  the  room. 
For  further  information  contact  LCDR 

James  W.  Gormanson,  U.S.  Coast  Guard 
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National  Bipartisan  Commission  on 
Central  America;  Closed  Meetings 

The  National  Bipartisan  Commission 
on  Central  America  will  meet  in  closed 
sessions  for  the  purpose  of  drafting  its 
report  to  the  President  on  Tuesday, 
January  3,  Wednesday,  January  4. 
Thursday,  January  5,  and  Friday, 
January  6, 1984.  TTie  meetings  will 
commence  at  10  a.m.  and  will  be  held  in 
Room  1105,  Department  of  State 
Washington,  D.C. 

These  sessions  will  be  closed  to  the 
public  pursuant  to  section  10(d)  of  the 
Federal  Advisory  Committee  Act  and  5 
U.S.C.  552b(c)(l)  and  (c)(9).  Tlie 
disclosure  of  classified  material  and 
revelation  of  considerations  contributing 
to  policy  development  could  adversely 
affect  U.S.  foreign  relations  and  would 
substantially  undermine  the  conduct  of 
U.S.  foreign  policy  and  the  ability  of  the 
Commission  to  provide  advice  to  the 
President,  the  Secretary  of  State  and  the 
Congress. 

Requests  for  further  information 
should  be  directed  to  Sharon  Mussomeli, 
Room  1004,  Department  of  State.  She 
may  be  reached  by  telephone  on  (202) 
632-7804. 

Dated:  December  16. 1983. 
Hairy  W.  Shkudenwn. 

Executive  Director. 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Technical  Pipeline  Safety  Standards 
Comndttee;  Advisory  Committee 
Charter 

This  notice  announces  the  renewal  of 
the  Technical  Pipeline  Safety  Standards 
Committee  under  section  14  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  1;  Pub.  L  92-463)  and  sets 
forth  the  new  charter  of  the  Committee 
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prepared  in  accordance  with  section  9  of 
that  Act. 

The  purpose  of  the  Technical  Pipeline 
Safety  Standards  Committee  is  to 
review  proposed  gas  pipeline  safety 
standards  and  report  to  the  Associate 
Director  for  Pipeline  Safety  Regulation, 
on  the  technical  feasibility, 
reasonableness,  and  practicability  of 
each  such  proposal.  The  Committee  may 
propose  safety  standards  to  the 
Associate  Director  for  his  consideration 
for  gas  pipehne  facilities. 

It  has  been  determined  that  renewal 
of  the  Technical  I^peline  Safety 
Standards  Committee  is  in  the  public 
interest  in  connection  with  the 
performance  of  duties  imposed  by  law 
on  the  Department  under  section  4  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968. 
as  amended  by  section  102  of  the 
Pipeline  Safety  Act  of  1979  (49  U.S.C. 
1673). 

The  charter  of  the  Committee  is  set 
forth  below: 

Charter— Technical  Pipeline  Safety 
Standards  Conunittee 

1.  Puipose.  This  charter  of  the 
Technicial  Pipeline  Safety  SUndards 
Committee  is  prepared  and  renewed  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (FACA)  enacted  October 
6.1972. 

2.  Background.  Section  4  of  the 
Natural  Gas  Pipeline  Safety  Act  of  1968 
(NGPSA)  authorizes  the  establishment 
and  prescribes  the  duties  of  the 
Technical  Pipeline  Safety  Standards 
Committee.  The  Committee  was 
established  on  January  2, 1969.  by  the 
appointment  of  15  members.  Since  its 
establishment,  the  Committee  has  met 
from  time  to  time  to  review  and  report 
on  proposed  Federal  gas  pipeline  safety 
standards  submitted  to  it  by  the 
Department. 

3.  Sponsor.  The  Office  of  Pipeline 
Safety  Regulation  is  the  Committee 
sponsor.  The  Associate  Director  for 
Pipeline  Safety  Regulation  of  the 
Materials  Transportation  Bureau  is 
designated  the  Executive  Director  of  the 
Committee  and  shall  be  the  Department 
of  Transportation  (DOT)  official 
authorized  to  call  or  adjourn  meetings, 
approve  the  agenda,  and  otherwise 
monitor  the  Committee's  meetings  and 
progress. 

4.  Committee  Objectives  and  Duties. 
The  Associate  Director  for  Pipeline 
Safety  Regulation  shall  submit  to  the 
Committee  for  its  consideration  any 
notice  of  proposed  gas  pipeline  safety 
standards  published  in  the  Federal 
Register  (including  both  new  standards 
and  amendments  to  existing  standards). 
Within  90  days  after  receipt  by  the 
Committee  of  any  such  proposal,  the 


Committee  shall  prepare  a  report  on  the 
technical  feasibility,  reasonableness, 
and  practicabihty  of  the  proposal.  Each 
report  by  the  Committee,  including  any 
minority  views,  shall,  if  timely  made,  be 
published  and  form  a  part  of  the 
proceedings  for  the  promulgation  of 
standards.  The  Director,  Materials 
Transportation  Bureau,  may  prescribe  a 
final  standard  at  any  time  after  the  90th 
day  after  a  proposal's  submission  to  the 
Committee,  whether  or  not  the 
Conmuttee  has  reported  on  such 
proposal.  The  Committee  may  propose 
safety  standards  to  the  Associate 
Director  for  his  consideration  for  gas 
pipeline  facilities.  The  Associate 
Director  shall  not  be  bound  by 
conclusions  of  the  Committee,  but  in  the 
event  that  the  conclusions  of  the 
majority  of  the  current  members  of  the 
Committee  are  rejected,  the  reasons  for 
rejection  shall  be  incorporated  in  the 
preamble  published  with  the  final  rule 
(NGPSA,  Section  4.  and  40  CFR  1.53). 
The  Committee  may  also  review  and 
report  on  other  matters  related  to  the 
Department's  gas  pipeline  safety 
rulemaking  function  as  are  presented  by 
the  Associate  Director. 
5.  Membership. 

a.  The  Committee  shall  be  composed 
of  15  members,  each  of  whom  shall  be 
appointed  by  the  Secretary,  after 
consultation  with  public  and  private 
agencies  concerned  with  the  technical 
aspect  of  the  transportation  of  gas  or  the 
operation  of  pipeline  facilities.  Members 
shall  be  appointed  on  the  basis  of  their 
experience  in  the  safety  regulation  of 
the  transportation  of  gas  and  of  pipeline 
facilities,  or  their  training,  experience,  or 
knowledge  in  one  or  more  fields  of 
engineering  applied  in  the  transportation 
of  gas  or  the  operation  of  pipeline 
facilities  to  evaluate  gas  pipeline  safety 
standards,  as  follows: 

(1)  Five  members  shall  be  selected 
from  Federal,  State,  or  local 
governmental  agencies,  and  two  of  the 
five  shall  be  State  commissioners 
selected  after  consultation  with 
representatives  of  the  national 
organization  of  State  commissions; 

(2)  Four  members  shall  be  selected 
from  the  natural  gas  industry,  after 
consultation  with  industry 
representatives,  and  not  less  than  three 
of  the  four  shall  be  currently  engaged  in 
the  active  operation  of  natural  gas 
pipelines;  and 

(3)  Six  members  shall  be  selected 
from  the  general  pubUc. 

b.  The  membership  shaU  be  fairly 
balanced  in  terms  of  the  points  of  view 
represented,  and  the  advice  and 
recommendations  of  the  Committee 
shall  be  the  result  of  its  independent 


judgment  (FACA,  section  5(b)  (2)  and 
(3)). 

c.  Members  are  appointed  for  a  term 
of  3  years  except  that  a  member  may 
serve  until  his  successor  is  appointed, 
but  for  not  more  than  a  total  of  6  years. 

6.  Appointment  of  Officers.  At  the  first 
meeting  of  each  calendar  year,  the 
Associate  Director  shall  appoint  a 
Chairman  and  Vice-Chairman,  and  the 
Committee  shall,  by  majority  vote  of  the 
members  present,  elect  a  Secretary. 
These  three  officers,  who  will  serve  until 
their  successors  are  appointed,  shall 
constitute  an  executive  committee. 

7.  Meetings  and  Procedures 

a.  Calling  meetings.  The  Associate 
Director  for  Pipeline  Safety  Regulation 
shall  approve  in  advance  the  scheduling 
and  agenda  of  each  Committee  meeting 
(FACA.  section  10(f)).  The  Committee 
may  recommend  agenda  items  to  the 
Associate  Director.  A  designated  officer 
or  employee  of  the  Federal  government 
shall  attend  each  Committee  meeting, 
and  is  authorized  to  adjourn  the  meeting 
whenever  he  determines  it  to  be  in  the 
public  interest  (FACA,  section  10(e)). 

b.  Presiding  at  meetings.  The 
Chairman  shall  preside  at  all  meetings 
of  the  Committee  and  of  the  Executive 
Committee,  except  that  the  Associate 
Director  or  his  delegate  may  preside 
whenever  the  Committee  is,  at  the 
request  of  an  official  of  the  Department 
of  Transportation,  advising  the 
Department  on  matters  other  than 
notices  of  proposed  rulemaking.  The 
Vice-Chairman  shall  assume  and 
perform  the  duties  of  the  Chairman  in 
the  event  of  his  absence.  A  majority  of 
the  current  members  of  the  Committee 
must  be  present  at  a  meeting  to  perform 
the  Committee's  statutory  duties. 

c.  Duties  of  Secretary.  The  Committee 
Secretary  shall,  as  directed  by  the 
Chairman,  monitor  records,  summarize 
activites,  prepare  and  process  letter 
ballots,  and  prepare  reports  for 
submission  to  the  Associate  Director.  In 
the  absence  of  the  Secretary,  the 
Chairman  appoints  a  member  of  the 
Committee  to  perform  the  duties  of  the 
Secretary. 

d.  Notices  of  meetings.  Notice  of  each 
Committee  meeting  shall  be  published  in 
the  Federal  Register  at  least  15  days  in 
advance  of  the  meeting,  except  in 
emergency  situations.  Other  forms  of 
notice  are  to  be  used  to  the  extent 
practicable  (FACA,  section  10(a)). 

e.  Frequency  of  Committee  meetings. 
The  Committee  meets  at  least  twice 
each  calendar  year.  In  addition. 
Committee  members  may  be  polled  or 
asked  for  comments  on  notices  of 
proposed  rulemaking  or  other  matters  at 
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any  time  without  formally  assembling  at 
one  place. 

f.  Public  participation.  Each 
Committee  meeting  shall  be  open  to  the 
public  except  where  the  Executive 
Director  of  the  Committee  determines  in 
writing  that  the  meeting,  or  a  portion 
thereof,  shall  be  closed  for  one  of  the 
reasons  specified  in  5  U.S.C.  Sec.  552b(c) 
(FACA.  Sec.  10  a{l)  and  (d)).  Public 
participation  in  the  meeting  may  be 
limited  by  reasonable  rules  (FACA, 
Section  10(a)(3)). 

g.  Minutes.  Detailed  minutes  of  each 
Committee  meeting  shall  be  kept  and 
certified  to  by  the  Committee  Chairman. 
The  minutes  shall  contain  a  record  of 
persons  participating,  a  complete  and 
acciu-ate  description  of  the  matters 
discussed  and  conclusions  reached,  and 
copies  of  all  reports  received,  issued,  or 
approved  by  the  Committee  (FACA, 
section  10(c]). 

h.  Availability  of  records.  The 
records,  reports,  transcripts,  minutes, 
and  other  documents  of  the  Committee 
shall  be  available  for  public  inspection 
and  copying  at  the  Office  of  Pipeline 
Safety  Regulation,  400  Seventh  Street 
SW.,  Washington,  D.C.  20590.  subject  to 
the  Freedom  of  Information  Act,  5  U.S.C. 
552  (FACA.  section  10(b)). 

8.  Compensation.  Members  of  the 
Committee  other  than  Federal 
employees  shall  be  compensated  at  the 
rate  of  $150  per  day  (including  travel 
time)  through  December  31, 1983.  when 
engaged  in  the  actual  duties  of  the 
Committee.  Effective  January  1, 1984, 
such  compensation  will  not  be  provided. 
All  members,  while  away  from  their 
homes  or  regular  places  of  business, 
shall  be  allowed  travel  expenses, 
including  per  diem  in  heu  of  subsistence. 

9.  Duration  of  the  Committee.  Under 
the  provisions  of  the  NGPSA,  the 
Committee's  purposes  are  continuing  in 
nature;  therefore,  the  Committee  has  an 
indefinate  duration.  The  Committee 
itself  must  be  renewed  at  successive  2- 
year  intervals  by  the  appropriate  action 
of  the  Secretary  (FACA.  section  14(c)). 

10.  Administrative  Support.  The 
Associate  Director  for  Pipeline  Safety 
Regulation  is  responsible  for  providing 
office  space,  equipment,  supplies, 


clerical  help,  and  other  administrative 
and  financial  support  for  the  Committee. 

11.  Annual  Operating  Cost  Estimated 
annual  operating  cost  is  approximately 
$20,000  for  travel  and  recording  the 
proceedings,  plus  about  one-eighth 
person-year  of  staff  support. 

12.  Public  Interest  The  formation  and 
use  of  the  Technical  Pipeline  Safety 
Standards  Committee  is  determined  to 
be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  DOT  by  law.  In  fact,  the  NGPSA 
specifically  requires  the  DOT  to  submit 
all  proposed  gas  pipeline  safety 
standards  to  the  Committee  as  part  of 
the  proceedings  for  the  promulgation  of 
such  standards. 

13.  Filing  Date.  December  16, 1983. 
This  is  the  effective  date  of  the  charter 
which  will  expire  2  years  from  that  date 
unless  sooner  terminated. 

Ricliard  L.  Beam, 

Associate  Director  for  Pipeline  Safety 
Regulation,  Materials  Transportation  Bureau. 
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UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Collection 
Requirement  Under  0MB  Review 

agency:  United  States  Information 
Agency. 

ACTION:  Notice  of  reporting  requirement 
submitted  to  OMB  for  review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
USIA  is  requesting  approval  of  an 
uiformation  collection  which  is  used  to 
support,  through  grants,  non-profit 
organizations  in  conducting  educational 
and  cultural  exchange  activities  with  the 
peoples  of  foreign  countries  pursuant  to 
the  Mutual  Educational  and  Cultural 
Exchange  Act  of  1961.  PubUc  Law  87- 
256. 


DATE:  Comments  must  be  received  by 
January  16, 1964. 

Copies:  Copies  of  the  request  for 
clearance  (SF-e3).  supporting  statement, 
instructionfl,  transmittal  letter  and  otlier 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  USIA 
Clearance  Officer.  Comments  on  tlie 
item  listed  should  be  submitted  to  tfie 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  attention  Desk  Officer 
for  USIA. 

FOR  RIRTHER  INTOHMATIOW  CONTACR 
Agency  Clearance  Officer,  Charles  N. 
Canestro.  United  States  Information 
Agency.  M/M,  301  Fourth  Street  SW.. 
Washington.  D.C.  20547.  telephone  (202) 
485-867a  And  OMB  Review:  David  S. 
Reed.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget  New 
Executive  Office  Building,  Washington. 
D.C.  20503.  telephone  (202)  395-7231. 
SUPPLEMENTARY  MRMMATION:  Title  "A 
Grants  Program  for  F'rivate 
Organizations".  i*ubhc  non-profit 
organizations  interested  in  conducting 
educational  and  cultural  excliange 
programs  with  the  people  of  foreign 
coimtries  may  apply  for  grant  assistance 
to  USIA.  An  application  for  a  grant  most 
be  in  the  form  of  a  concept  paper  of  five 
typewritten  pages.  Applications  are 
reviewed  by  staff  members  of  USIA'c 
Office  of  Private  Sector  Programs,  and 
then  turned  over  to  a  panel  to  l>e 
screened  for  final  approval.  Grants  are 
not  awarded  to  projects  that  are 
essentially  research,  involve  funding  of 
publications,  or  finance  the  policy  views 
of  foreign  governments.  It  is  the 
intention  of  the  Federal  Government  to 
enhance  the  educational  and  cultural 
exchange  programs  of  private  non-profit 
organizations  rather  than  compete  with 
them.  This  program  is  conducted 
pursuant  to  the  mandate  given  to  the 
United  States  Information  Agency  under 
the  terms  and  conditions  for  the  Mutual 
Educational  and  Cultural  Exchange  Act 
of  1981,  Public  Law  87-256. 

Dated:  December  13, 1983. 
Charles  N.  Canestro, 
Management  Analyst,  Federal  Register 
Liaison. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U5.C  552b),  notice  is  hereby  given  that 
at  10:30  a.m.  on  Friday,  December  23. 
1983.  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors,  pursuant  to  sections 
552b{c)(2).  (c)|6).  {c)(8),  and  (c)(9)(A){ii) 
of  Title  5,  United  Slates  Code,io 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  %vith  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enfwcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6).  (c)(8).  and  (c)(9)(A)(ii)). 
Note.— Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 


Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U5.C.  552b(c)(2)  and  (c)(e)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW.,  Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
38»-4425. 

Dated:  December  16. 1983. 
Federal  Deposit  faisurance  Corporation. 
Hoyle  L.  Rofainson, 

Executive  Secretary. 
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FEDERAL  DEPOStT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  10:00  a.m.  on 
Friday,  December  23, 1983,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the  standing 
committees  of  the  Corporation  pursuant  to 
authority  delegated  by  the  Board  of 
Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative 
enforcement  proceedings  approved  by  the 
Director  or  an  Associate  Director  of  the 
Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 


authority  delegated  by  the  Board  of 

Directors. 
Reports  of  the  Director.  Office  of  Corporate 

Audits  and  Internal  Investigations: 
Audit  Report  re:  Summary  of  Seven 

Liquidation  Site  Audita  (dated  November  4. 

1983) 
Audit  Report  re:  Summary  of  Three 

Liquidation  Site  Audits  (dated  November  4. 

1983) 
Audit  Report  re:  First  National  Bank  of  Oak 

Lawn.  Oak  Lawn,  Ulinois — AP-344  (dated 

November  7, 1983) 
Audit  Report  re:  Bank  of  Quitman.  Quitman. 

Arkansas — AP-330  (dated  November  18, 

1983) 
Audit  Report  re:  Summary  of  Three 

Liquidation  Site  Audits  (dated  November 

28.1983) 

Discussion  Agenda: 
No  matters  scheduled 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  NW.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  December  16, 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinsofl, 

Executive  Secretary. 

|S-I7aO-83  Filed  12-1S-83:  ll:WaBi| 
BILUNQ  CODE  •7144>1-«( 


INTERNATIONAL  TRADE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  48  FR  55234. 
December  9, 1983. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETING:  11:00  a.m..  Tuesday. 
December  20, 1983. 

CHANGES  IN  THE  MEETING:  Addition  to 
the  agenda  as  follows: 

Inadvertently  Investigations  731-TA-153 
and  -154  [Preliminary]  (Certain  Carbon  Steel 
Products  from  Brazil)  were  not  included  in 
item  No.  5  on  the  subject  agenda.  These 
investigations  will  also  be  discussed  and 
voted  on  at  this  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason, 
Secretary;  (202)  523-0161. 

13-1778-83  Filed  12-18-83;  tftIB  am) 
niXINQCOOE  7D30-02-M 
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OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.  on  January  12, 
1984. 

place:  Suite  316, 1825  K  Street  NW.. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 

information:  Mrs.  Patricia  Bausell: 
(202)  634-4015. 

Dated:  December  19. 1983. 
E.  Ross  Buckley, 
General  Counsel. 

IS-1777-83  Filed  12-19-83:  VtSl  ami 
BIUJNG  COOC  7600-01-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.  on  January  19, 
1984. 


place:  Suite  316, 1825  K  Street.  NW„ 
Washington.  D.C 

status:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
information:  Mrs.  Patricia  Bausell; 
(202)  634-4015. 

Dated:  December  19, 1983. 
E.  Rom  Buckley. 

General  Counsel. 

|S-177a-n  FUad  12-U-n:  10:51  ■m] 
nULMQCOOE  7600-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
held  the  following  closed  meeting  on 
Tuesday,  November  29, 1983,  at  9:00  a.m. 
at  450  5th  Sb%et  NW.,  Washington. 
D.C.  to  consider  the  following  item. 

Regulatory  matter  regarding  financial 
institution. 


The  Commissioners.  Counsel  lot  the 
Commissioners  and  the  Secretary  of  die 
Commission  attended  the  closed 
meeting.  Certain  staff  members  who  are 
responsible  for  the  calendared  matter 
were  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  item 
considered  at  the  closed  meeting  was 
considered  pursuant  to  one  or  more  of 
the  exemptions  set  forth  in  5  U3.C 
552b(c)(4).  (8).  (9)(A)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Longstreth  and  Treadway  voted  to 
consider  the  item  listed  for  the  closed 
meeting  in  closed  session. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact  Michael 
Lefever  at  (202)  272-2468. 

December  16, 1983. 

IS-17S1-S3  Filed  U-l»«l:  11:40  •m\ 
aiLLMQ  COOE  0010-01-a 
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Part  II 


Environmental 
Protection  Agency 

National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan;  Proposed 
Rule 


56484 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  300 

ISWH-fRL  2444-3] 

National  OH  and  Hazardous 
SulMtances  PoliutkHi  Contingency 
Plan 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 


summary:  Pursuant  to  section 
311{cH2){G)  of  the  Clean  Water  Act  and 
section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980, 
the  Environmental  Protection  Agency 
(EPA)  is  proposed  to  revise  Subpart  H  of 
the  National  Oil  and  Hazardous 
Substances  Pollution  Contingency  Plan 
(NCP),  40  CFR  Part  300.  Todays 
proposed  rule  amends  Subpart  H  by 
specifying  testing  and  data  requirements 
for  inclusion  of  a  dispersant,  surface 
collecting  agent,  or  biological  additive 
on  EPAs  NCP  Product  Schedule.  The 
proposed  rule  also  provides  that 
products  on  this  schedule  may  be 
authorized  for  use  on  discharges  of  oil 
DATES:  Comments  on  the  proposed  rule 
must  be  submitted  on  or  before  January 
20. 1984. 

ADDRESSES:  Comments  may  be  mailed 
to  L  M.  Flaherty,  Emergency  Response 
Division  (WH-548/B),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.,  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
L  M.  Flaherty,  Emergency  Response 
Division.  Office  of  Emergency  and 
Remedial  Response,  U.S.  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington,  DC.  20460.  Phone  (202) 
382-2196. 

SUPPLEMENTARY  INFORMATION:  . 

1.  Background 

Section  311(c)(2)(G)  of  the  Clean 
Water  Act  (CWA)  requires  the 
publication  of  a  National  Contingency 
Plan  (NCP)  that  includes: 

A  schedule,  prepared  in  cooperation  with 
the  States,  identifying  (i)  dispereants  and 
other  chemicals,  if  any.  that  may  be  used  in 
carrying  out  the  Plaa  (ii)  the  waters  in  which 
such  dispersants  and  chemicals  may  be  used, 
and  (iii)  the  quantities  of  such  dispersant  or 
chemical  which  can  be  used  safely  in  such 
waters,  which  schedule  shall  provide  in  the 
case  of  any  dispersant,  chemical,  or  waters 
not  specifically  identified  in  such  schedule 
that  the  President,  or  his  delegate,  may,  on  a 
case-by-case  basis,  identify  the  dispersants 
and  other  chemicals  which  may  be  used,  the 
waters  in  which  they  may  be  used,  and  the 


quantities  which  can  be  used  safely  in  such 
waters. 

The  NCP  published  pursuant  to 
section  311(c)(2)  included  an  Annex  X 
that  complied  with  these  provisions  (see 
45  FR  17832, 17856  [March  19. 1980)). 
Annex  X  specified  that  chemical  agents 
could  not,  except  in  emergency 
situations,  be  used  to  abate  discharges 
of  oil  or  hazardous  substances  unless 
the  Agency  had  been  provided  with  the 
technical  product  data  specified  in  the 
Annex  and  the  agents  were  listed  on 
EPA's  Product  Schedule.  Annex  X  also 
specified  procedures  by  which  on-scene 
coordinators  (OSCs)  could  authorize  the 
use  of  such  products  as  well  as  the  use 
of  burning  agents  and  mechanical 
control  methods.  The  use  of  sinking 
agents  was  prohibited. 

Section  105  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA)  requires  that  the  NCP  be 
revised  to  implement  new  authorities 
under  CERCLA.  Under  Executive  Order 
12316,  the  President  delegated 
responsibility  for  revising  the  NCP  to 
EPA.  In  the  July,  16. 1982  revision  of  the 
NCP  (47  FR  31180,  codified  at  40  CFR 
Part  300).  EPA  eliminated  the  annexes. 
In  place  of  Annex  X,  EPA  established  a 
new  Subpart  H  to  implement  the 
provisions  of  CWA  section  311(c)(2)(G). 
The  current  Subpart  H  permits  OCSs 
to  authorize  the  use  of  dispersants  and 
other  chemicals  on  oil  discharges  if  the 
dispersants  (or  other  chemicals)  are  on 
EPA's  Product  Schedule.  The  use  of  any 
product  not  on  EPA's  Product  Schedule 
requires  the  authorization  of  the 
Administrator  or  the  Administrator's 
designee.  These  dispersants  and  other 
chemicals  are  authorized  only  for  use  in 
responding  to  oil  spills.  The  Agency  may 
add  provisions  addressing  the  use  of 
chemical  and  biological  agents  on 
releases  of  hazardous  substances  in  the 
future. 

The  current  Subpart  H  does  not 
contain  a  requirement  regarding  data 
submissions.  In  the  preamble  to  the 
revised  NCP  (47  FR  31201),  EPA 
explained  that  it  had  deleted  data 
submission  requirements  pending  a 
detailed  review  of  those  requirements 
and  the  development  of  new  product 
testing  procedures.  EPA  noted  that  upon 
completion  of  the  review  of  data 
requirements  it  would  proposed  a  rule 
which  established  new  testing 
procedures  and  a  process  for  adding 
dispersants  and  other  chemical  agents 
to  the  NCP  Product  Schedule.  Today's 
proposal  does  so. 

EPA's  NCP  Product  Schedule  does  not 
identify  the  waters  in  which  listed 
dispersants  and  chemicals  may  be  used 


or  the  quantities  of  those  dispersants  or 
chemicals  that  can  safely  be  used  in 
such  waters.  The  wide  variability  in 
wafers,  weather  conditions,  organism 
living  in  the  water,  and  types  of  oil  that 
might  be  discharged  preclude  such  an 
identification.  Instead,  the  waters  and 
quantities  in  which  a  dispersant  or 
chemical  agent  can  safely  be  used  must 
be  determined  case-by-case  on  the  basis 
of  all  relevant  circumstances,  the  data 
requirements  for  EPA's  NCP  Product 
Schedule  ensure  that  OSCs  will  have 
sufficient  general  data  to  judge  whether 
and  in  what  quantities  a  dispersant  can 
safely  be  used  to  control  a  particular 
discharge. 

n.  Proposed  Amendment 

Today's  proposed  amendment 
specifies  test  data  which  must  be 
developed  in  order  to  add  dispersants, 
surface  collecting  agents,  and  biological 
additives  to  EPAs  NCP  Product 
Schedule,  the  purpose  of  this 
requirement  is  to  ensure  that  there  will 
be  sufficient  data  available  to  the  OSC 
to  permit  him  to  decide,  on  a  case-by- 
case  basis,  whether  a  particular  product 
is  appropriate  for  use  in  responding  to 
an  oil  spill.  The  standardized  testing 
procedures  set  out  in  this  proposed  rule 
are  designed  to  ensure  that  the  OSC  has 
uniform  and  comparable  data  regarding 
a  product's  effectiveness  and  toxicity. 
The  proposed  amendment  also  prohibits 
the  use  of  sinking  agents,  requires  the 
concurrence  of  the  States  in  authorizing 
a  product's  use,  and  allows  OSCs  to 
authorize  the  use  of  a  product  without 
the  concurrence  of  the  Regional 
Response  Team  (RRT)  or  the  States 
when  human  life  is  endangered. 

A.  NCP  Product  Schedule 

Under  the  amendment,  EPA  must 
receive  technical  data  on  a  product 
before  it  can  be  added  to  the  NCP 
Product  Schedule.  Data  on  dispersants 
must  include  the  results  of  EPA's  revised 
standard  dispersant  effectiveness  and 
toxicity  tests,  which  are  set  forth  in 
Appendix  C.  Data  on  surface  collecting 
agents  must  include  the  results  of  the 
revised  standard  dispersant  toxicity 
test.  (While  this  test  is  entitled  a 
"dispersant"  toxicity  test,  it  is  equally 
relevant  to  testing  the  toxicity  of  surface 
collecting  agents.) 

EPA  has  revised  these  tests  to  make 
them  simpler,  less  time-consuming,  and 
less  costly  than  those  required  under 
Annex  X.  The  precision  of  the 
effectiveness  test  has  been  increased,  so 
that  fewer  rephcations  are  necessary, 
the  number  of  test  species  used  in  the 
toxicity  test  has  been  reduced,  and  thus, 
the  cost  of  performing  these  tests  has 
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been  reduced  by  approximately  40 
percent. 

The  Agency  acknowledges  that  the 
utility  of  the  effectiveness  test  is  limited 
because  the  performance  of  a  product 
may  vary  significantly  in  actual  use. 
There  is,  however,  no  real  alternative 
currently  available  for  generating  more 
useful  data.  EPA  will  continue  to  study 
potential  improvements  in  the  test  and 
is  particularly  interested  in  comments 
on  this  issue.  EPA  encourages 
manufacturers  to  supplement  the 
required  test  data  by  providing  data  on 
product  performance  in  conditions  other 
than  those  generated  by  the  testing 
protocol. 

Technical  product  data  submissions 
will  be  reviewed  by  EPA  for 
completeness  and  consistency.  If  all  of 
the  data  requirements  set  out  in  40  CFR 
300.65  have  been  satisfied,  the  product 
will  be  added  to  the  NCP  Product 
Schedule.  EPA  will  inform  the  submitter 
in  writing,  within  60  days  of  the  receipt 
of  the  data,  whether  the  product  will  be 
listed  on  the  schedule. 

Products  already  on  EPA's  current 
product  list,  prepared  pursuant  to  Aiuiex 
X  of  the  previous  NCP,  will  be  included 
on  the  new  NCP  Product  Schedule.  The 
previous  data  requirements  were 
comparable  to  the  revised  data 
requirements  and,  therefore,  the  existing 
data  on  these  products  are  sufficient  to 
permit  OSCs  to  make  informed 
decisions  about  product  use. 

The  listing  of  a  product  on  EPA's  NCP 
Product  Schedule  does  not  mean  that 
the  product  has  been  recommended  or 
authorized  for  use  on  an  oil  dischai^ge. 
Instead,  it  means  that  the  data 
submission  requirements  of  40  CFR 
300.85  have  been  satisfied.  These  data, 
in  turn,,  are  to  be  used  by  the  OSCs  in 
deciding  whether  to  authorize  the  use  of 
a  product  on  the  schedule  in  responding 
to  oil  discharges.  Each  particular 
application  of  a  dispersant  chemical 
agent,  or  biological  additive  requires 
specific  authorization. 

Placement  on  EPA's  NCP  Product 
Schedule  does  not  mean  that  EPA  has 
confirmed  the  safety  or  effectiveness  of 
the  product  or  in  any  other  way 
endorsed  the  product.  To  prevent 
possible  misrepresentation,  any  product 
advertisements  referring  to  placement 
on  EPA's  schedule  must  reproduce,  in  its 
entirety,  the  EPA  letter  announcing 
placement  on  the  schedule.  Failure  to 
comply  with  this  restriction  constitutes 
grounds  for  removing  a  product  from  the 
schedule.  A  product  may  be  used 
improperly,  causing  damage  to  the 
environment,  if  placement  on  the 
schedule  is  misunderstood  to  be  an  EPA 
endorsement  of  the  use  of  a  product. 


B.  EPA  and  State  Concurrence 

Dispersants.  surface  collecting  agents, 
and  biological  additives  on  EPA's  NCP 
Product  Schedule  may  be  authorized  for 
use  on  an  oil  discharge  by  an  OSC  with 
the  concurrence  of  the  EPA 
representative  to  the  RRT  and  the 
concurrence  of  the  States  with 
jurisdiction  over  waters  polluted  by  the 
discharge.  This  authorization  procedure 
is  the  same  as  in  the  cuirrent  Subpart  H, 
except  that  it  is  extended  to  biological 
additives.  EPA,  however,  has 
supplemented  the  authorization 
procedures  in  Subpart  H  in  two  areas. 
First,  it  has  expUcitly  encouraged 
advance  planning.  The  OSC  may  act 
without  the  concurrence  of  the  RRT  and 
affected  States  if  these  parties  have 
approved  a  plan  identifying  the  products 
that  may  be  used  in  specific  contexts. 
Second,  if  the  OSC  determines  that  the 
use  of  a  dispersant,  surface  collecting 
agent,  or  biological  additive  is  necessary 
to  prevent  or  substantially  reduce 
hazard  to  human  life,  and  that  there  is 
not  sufficient  time  to  obtain 
concurrence,  the  OSC  may  authorize  the 
use  of  any  product  (including  products 
not  on  EPAs  NCP  Product  Schedule) 
without  obtaining  the  concurrence  of  the 
EPA  representative  to  the  RRT  or  the 
a^ected  States.  The  OSC  is  to  inform 
the  EPA  RRT  representative  and  the 
affected  States  of  the  use  of  a  product  as 
soon  as  possible,  and  obtain  their 
concurrences  for  the  product's  continued 
use  in  the  situation  once  the  threat  to 
human  life  has  subsided.  This  provision 
is  designed  to  eliminate  delays  in  life- 
threatening  situations. 

Neither  Annex  X  of  the  previous  NCP 
nor  the  current  Subpart  H  required  the 
concurrence  of  affected  States  in 
authorizing  product  use;  instead,  they 
required  only  consultation.  States  have 
generally  understood  the  term 
"consultation."  however,  to  mean  that 
their  approval  is  required  before  using  a 
chemical  agent  on  an  oil  discharge  and 
this  has  been  the  practice  of  .most  OSCs. 
The  proposed  amendment's  requirement 
for  State  concurrence  brings  the 
authorization  provisions  in  Subpart  H 
into  conformity  with  the  practice  and 
expectations  of  the  States. 

C  Burning  and  Sinking  Agents 

The  proposed  amendment  provides 
for  authorization  of  the  use  of  burning 
agents,  as  did  Annex  X  of  the  previous 
NCP.  Although  burning  agents  are  not 
listed  on  the  schedule,  OSCs  may 
authorize  their  use  on  a  case-by-case 
basis  with  the  Concurrence  of  the  EPA 
RRT  representative  and  the  appropriate 
States.  The  OSC  may  authorize  the  use 
of  burning  agents  without  obtaining 


conciurence  when  their  use  is  necessary 
to  prevent  or  reduce  hazard  to  human 
life. 

Sinking  agents,  however,  are  not 
allowed  to  be  used  in  the  waters  of  the 
United  States.  Sinking  agents  are 
applied  to  oil  discharges  to  sink  floating 
oil  below  the  water  surface.  The  use  of 
these  agents  in  the  navigable  waters  of 
the  U.S.  and  the  contiguous  zone  was 
prohibited  in  Annex  X  because  of  the 
potential  for  adverse  effects  on  benthic 
organisms  that  are  vital  to  the  aquatic 
environment's  food  chain.  Subpart  H 
currently  does  not  refer  specifically  to 
sinking  agents.  The  proposed  revisions 
to  Subpart  H  reinstate  the  policy  which 
prohibits  the  use  of  sinking  agents  on  oil 
discharges. 

IIL  Paperwock  Reductioa  Act 

The  information  collection 
requirements  in  this  proposed  rule  have 
been  submitted  for  approval  to  the 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  1980, 44  U.S.C  3501  et  seq. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  marked  Attention:  Desk  Officer 
for  EPA.  The  final  rule  package  wriU 
respond  to  any  OMB  or  public 
comments  on  the  information  coUectioo 
requirements. 

IV.  Executive  Order  12291 

Executive  Order  12291  requires  diat 
proposed  regulations  be  classified  as 
major  or  non-major  for  purposes  of 
review  by  the  Office  of  Management 
and  Budget  Today's  proposed 
regidation  is  non-major  because  it  does 
not  have  an  aimual  economic  impact  of 
$100  million.  Because  this  proposed 
amendment  is  not  a  major  regulation,  no 
Regulatory  Impact  Analysis  is  being 
prepared. 

This  proposed  amendment  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  EPA  responses  to 
those  comments  are  available  for  public 
inspection  in  room  [5323]. 

V.  Certification  Why  a  Regulatory 
Flexibility  Analysis  is  Not  Necessary 

The  Regulatory  Flexibility  Act  of  1980 
requires  that  a  Regulatory  Flexibility 
Analysis  be  performed  for  all  rules  that 
are  likely  to  have  "significant  impact  on 
a  substantial  number  of  small  entities." 
EPA  certifies  that  this  regulation  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
Agency  believes  that  the  number  of 
small  businesses  seeking  to  include  their 
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product  on  the  NCP  Product  Schedute 
will  be  krw  m  conipjiisuu  to  the  total 
number  of  potential  respondents,  and 
that  the  cost  of  seeking  to  include  a 
product  on  the  NCP  Product  Schedule  is 
negligible  and  will  not  adversely  impact 
a  small  business^  fmancial  stractnre. 

VI.  List  of  Subiccts  in  40  CFK  Part  300 

Air  pojhitian  oaatrol  Chemicals, 
Hazardous  materials,  bUra^vemmentat 
relations,  Natoral  resoorces, 
Occapationai  safety  «id  iKsltfa.  Oil 
pollution.  Reporting  and  recordkeeping 
requirements.  Superfund,  Waste 
treatment  and  disposal  Water  pollution 
control,  Water  supply. 

Dated:  Deconber  12, 19B3. 
William  D.  Ruckelshaus, 
Administrator. 

Accordingly,  it  is  proposed  that  Title 
40  of  the  Code  of  Federal  Regulations. 
Part  300,  Subpart  H,  be  revised  and 
Appendix  C  be  added  to  read  as 
follows: 


PART  3CM>-(  AMENDED] 


Subpart  H—Umo< 
Ctiemicato 


OMmt 


Sec. 

300.81 

300.82 

300.83 

300.84 

300.85 

300.86 


GeneraL 

Deflnidons. 

EPA's  NCP  product  schedule. 

Authorization  of  use. 

Data  requirements. 

Addition  of  prodvcts  to  schednie. 
Autliority:  Sec.  105,  Pub.  L  96^10,  94  StaL 
2764,  42  U.S.C.  9605  and  sec.  3111cn2),  Pub.  L. 
92-500.  as  amendeii:  86  Stat.  865,  M  U.S.C. 
1321(c)(2):  Execative  Order  12316,  47  FR  42237 
(Augus*  aa  WSII:  Executive  Oitler  11735,  38 
FR  21243  (Augurt  1973J. 

§300.81    (Senerel. 

(a)  Section  311(cM2MG)  of  the  Clean 
Water  Act  requh-es  that  EPA  prepare  a 
schedule  of  dispersants  and  other 
chemicals,  if  any,  that  may  be  used  in 
carrying  out  the  plan.  This  subpart 
makes  provisions  for  such  a  schedule. 

(b)  This  subpart  applies  to  the 
navigable  waters  of  the  United  States 
and  adjoining  shorelines,  the  waters  of 
the  Contiguous  Zone,  and  the  high  seas 
beyond  the  Contiguous  Zone  in 
connection  with  activities  under  the 
Outer  Continental  Shelf  Lands  Act  or 
the  Deep  Water  port  Act  of  1974,  or 
which  may  affect  natural  resources 
belonging  to,  appertaining  to,  or  under 
the  exclusive  management  authority  of 
the  United  States  fincUiding  resources 
under  the  Fishery  Conservation  and 
Management  Act  of  1976). 

(c)  This  subpart  applies  to  the  use  of 
any  chemical  agents  or  other  additives 
as  hereinafter  defined  that  may  be  used 
to  remove  or  control  oil  discharges  or 
hazardous  substance  releases. 


§300.82    OcflnMoiis. 

For  the  purpose  of  this  subpart: 

(a)  Chemical  agents,  in  general,  are 
those  elements,  compounds,  or  mixttires 
that  coagulate,  disperse,  dissoWe, 
emulsify,  foam,  neutralize,  precipitate, 
reduce,  solubilize.  oxidize,  concentrate, 
congeal,  entrap,  fix,  make  the  pollutant 
mass  more  rigid  or  viscous,  or  otherwise 
facilitate  the  mitigation  of  deleterious 
effects  or  removal  of  the  polhitant  from 
the  water. 

(b)  Dispersants  are  those  chemical 
agents  that  emulsify,  disperse,  or 
solubilire  od  into  the  water  colnmn  or 
act  to  further  the  surface  spreading  of  oil 
slicks  in  order  to  facilitate  dispersal  of 
the  oil  into  the  water  cohimn. 

(c)  Svrface  co/Jecting  agents  are  those 
chemical  agents  that  form  a  surface  film 
to  control  die  layer  diickness  of  oil, 

(d)  Biohgical  additives  are 
microbiological  cultures,  enzymes,  or 
nutrient  additives  that  are  deliberately 
introduced  into  an  oil  discharge  for  the 
specific  purpose  of  encouragingr^ 
biodegradation  to  mitigate  the  effects  of 
the  disdnrge. 

(ej  Burning  agents  are  those  additives 
that,  through  physical  or  chemical 
means,  improve  the  combustibility  of  the 
materials  to  which  they  are  applied. 

(f)  Sinking  agents  are  those  additives 
applied  to  oil  discharges  to  sink  floating 
pollutants  below  the  wafer  surface. 

§300.83    EPA's  NCP  product  sctMdule 

(a)  Oil  Discharges.  (1)  EPA  shall 
maintain  a  schedule  of  dispersants  and 
other  chemical  or  biological  products 
that  may  be  authorized  for  use  on  oil 
discharges.  This  schedule,  hereinafter 
referred  to  as  EPAs  NCP  Product 
Schedule,  may  be  obtained  ftxmi  the    . 
Emergeacy  Re^ranse  Oivisioa.  U.S. 
Environmental  FVotoction  Agency. 
Washington,  D.C.  2046a  Phone  (202) 
382-2196. 

(2)  Products  may  be  added  to  EPAs 
NCP  Product  Schedule  by  the  process 
specified  in  section  300..6& 

(b)  Hazardous  Substance  Releases. 
[Reserved] 

§  300.04    Authorttaflon  of  use. 

(a)  The  OSC.  with  the  concurrence  of 
the  EPA  representative  to  the  RRT  and 
the  concurrence  of  the  States  with 
jurisdiction  over  the  waters  polluted  by 
the  discharge,  may  authorize  the  use  of 
dispersants.  surface  collecting  agents, 
and  biological  additives  on  oil 
discharges,  provided  that  the 
dispersants,  surface  collecting  agents,  or 
additives  are  on  EPA's  NCP  Product 
Schedule. 

(b)  The  OSC  with  the  concurrence  of 
the  EPA  representative  to  the  RRT  and 
of  the  States  with  jurisdiction  over  the 


waters  polluted  by  the  discharge,  may 
authorize  the  use  of  burning  agents  on 
oil  dischai;ges  on  a  case-by-case  basis. 

(c)  The  OSC  may  authorize  the  use  of 
any  dispersant,  surface  collecting  agent, 
other  chemical  agent,  burning  agent,  or 
biological  additive  (including  products 
not  on  EPAs  NCP  Product  Schedule) 
without  obtaining  the  concurrence  of 
EPA  representative  to  the  RRT  or  the 
States  with  jurisdiction  over  the  waters 
polluted  by  the  discharge  when,  in  the 
judgement  of  the  OSC  the  use  of  die 
product  is  necessary  to  prevent  or 
substantially  reduce  hazard  to  human 
life.  The  OSC  is  to  inform  the  EPA  RRT 
representative  and  the  affected  States  of 
the  use  of  a  product  as  soon  as  possible, 
and  obtain  their  concurrences  for  its 
continued  use  in  a  situation  once  the 
threat  to  human  life  has  subsided, 
pursuant  to  the  provisions  in  paragraph 
(a)  of  this  section. 

(d)  Sinking  agents  shall  not  be 
authorized  for  application  to  oil 
discharges. 

(e)  RRTs  should  consider,  as  part  of 
their  planning  activities,  the 
appropriateness  of  using  dispersants. 
surface  collecting  agents,  or  biological 
additives  on  the  NCP  Product  Schedule 
and  burning  agents.  Plans  should 
address  the  use  of  such  products  in 
specific  contexts.  If  die  RRT  and  the 
States  with  jurisdiction  over  the  waters 
of  the  area  to  which  a  plan  applies 
approve  in  advance  the  use  of  certain 
products  as  described  hi  the  plan,  the 
OSC  may  authorize  the  use  of  the 
products  widiout  obtaining  the 
concurrence  of  the  EPA  representative 
to  the  RRT  or  die  States. 

§  300.85    Data  requlieiiieiHs. 

(a)  Dispersants.  (1)  Name,  brand,  or 
trademark,  if  any.  under  which  the 
dispersant  is  sold. 

(2)  Name,  address,  and  telephone 
number  of  the  manufacturer,  importer, 
or  vendor. 

(3)  Name,  address,  and  telephone 
number  of  primary  distributors  or  sales 
outlets. 

(4)  Special  handling  and  worker 
precautions  for  storage  and  field 
application.  Maximum  and  minimum 
storage  temperatures,  to  include 
optimum  ranges  as  well  as  temperatures 
that  will  cause  phase  separations, 
chemical  changes,  or  other  alterations  to 
the  effectiveness  of  the  prodnct. 

(5J  Shelf  life. 

(6)  Recommended  application 
procedures,  concentrations,  and 
conditions  for  use  depending  upon  water 
salinity,  water  temperature,  types  and 
ages  of  the  polUitants.  and  any  other 
application  restrictions. 
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(7J  Dispersant  Toxicity — Use  standard 
toxicity  test  methods  described  in 
Appendix  C 

(8)  Effectiveness — Use  standard 
effectiveness  test  methods  described  in 
Appendix  C  EPA  also  invites 
manufacturers  to  provide  data  on 
product  performance  under  conditions 
other  than  those  captured  by  these  tests. 

(9J  Flash  Point— Select  appropriate 
method  from  the  following:  ASTM — D 
56-77;  ASTM— D  92-78;  ASTN4— D  9»- 
77;  ASTM— D  1310-72.' 

(10)  Pour  Point— Use  ASTM— O  97- 
66.' 

(11)  Viscosity— Use  ASTM— O  445- 
74.' 

(12)  Specific  Gravity— Use  ASTM— D 
1298-67.' 

(13)  pH— Use  ASTM— D  1293-7a' 

(14)  Dispersing  Agent  Components. 
Itemize  by  chemical  name  and 
percentage  by  weight  each  component 
of  the  total  formulation.  The  percentages 
will  include  maximum,  minimum,  and 
average  weights  in  order  to  reflect 
quality  control  variations  in 
manufacture  or  formulation.  Identify  at 
least  the  follo%ving  major  components: 
surface  active  agents;  solvents; 
additives. 

(15)  Heavy  Metals.  Cyanide,  and 
Chlorinated  Hydrocarbons.  Using 
standard  test  procedures,  state  the 
concentrations  or  upper  limits  of  the 
following  materials: 

(i)  Arsenic,  cadmium,  chromium, 
copper,  lead,  mercury,  nickel,  zinc,  plus 
any  other  metals  that  may  be 
reasonably  expected  to  be  in  the 
sample.  Atomic  absorption  methods 
should  be  used  and  the  detailed 
analytical  methods  and  sample 
preparation  shall  be  fully  described. 

(ii)  Cyanide.  Standard  colorimetric 
procedures  should  be  used. 

(iii)  Chlorinated  hydrocarbons.  Gas 
chromatography  should  be  used  and  the 
detailed  analytical  methods  and  sample 
preparation  shall  be  fully  described. 

(16)  The  technical  product  data 
submission  shall  include  the  identity  of 
the  laboratory  that  performed  the 
required  tests,  the  qualifications  of  the 
laboratory  staff  (including  professional 
biographical  information  for  individuals 
responsible  for  any  tests),  and 
laboratory  experience  with  similar  tests. 
Laboratories  performing  bioassay  tests 
for  dispersant  toxicity  must  demonstrate 
previous  bioassay  experience  in  order 
for  their  results  to  be  accepted.  It  is  the 
responsibility  of  the  submitter  to  select 
competent  analytical  laboratories  based 
on  the  guidelines  contained  herein.  EPA 
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reserves  the  right  to  refuse  to  accept  a 
submission  of  technical  product  data 
because  of  lack  of  quaUHcatiofu  of  the 
analytical  laboratory,  significant 
variance  between  submitted  data  and 
any  laboratory  confirmation  performed 
by  EPA.  or  other  circumstances  that  will 
result  in  inadequate  or  inaccurate 
information  on  the  dispersing  agent 
(b)  Surface  Collecting  Agents.  (1) 
Name,  brand,  or  trademaiic.  if  any, 
under  which  the  surface  collecting  agent 
is  sold. 

(2)  Name,  address,  and  telephone 
niunber  of  the  manufacturer,  importer, 
or  vendor. 

(3)  Name,  address,  and  telephone 
number  of  primary  distributors  or  sales 
oudets. 

(4)  Special  handling  and  worker 
precautions  for  storage  and  field 
application.  Maximum  and  minimum 
storage  temperatures,  to  include 
optimum  ranges  as  well  as  temperatures 
that  will  cause  phase  separations, 
chemical  changes,  or  other  alterations  to 
the  effectiveness  of  the  product 

(5)ShelfUfe. 

(6)  Recommended  application 
procedures,  concentrations,  and 
conditions  for  use  depending  upon  water 
salinity,  water  temperature,  types  and 
ages  of  the  pollutants,  and  any  other 
application  restrictions. 

(7)  Toxicity — Use  standard  dispersant 
toxicity  test  methods  described  in 
Appendix  C. 

(8)  Flash  Point — Select  appropriate 
method  from  the  following:  ASTM — D 
56-77;  ASTM— D  92-78;  ASTM— D  93- 
77;  ASTM— D  1310-72.' 

(9)  Pour  Point— Use  ASTM  D  97-66 ' 

(10)  Viscosity— Use  ASTM  D  445-74. ' 

(11)  Specific  Gravity— Use  ASTM  D 
1298-67.' 

(12)  pH— Use  ASTM  D  1293-76' 

(13)  Test  to  Distinguish  Between 
Surface  Collecting  Agents  and  Other 
Chemical  Agents. 

(i)  This  test  was  developed  to 
determine  surface  collecting  agent 
solubility  in  water  under  standard 
conditions. 

(ii)  Method  Siunmary — Five  (5) 
milliliters  of  the  chemical  under  test  are 
intimately  mixed  with  ninety-five  (95) 
milliters  of  distilled  water  and  allowed 
to  stand  undisturbed  for  one  hour.  Then 
the  volume  of  the  upper  phrase  is 
determined  to  the  nearest  one  (1) 
milliliter. 

(iii)  Apparatus. 

(A)  Mixing  cylinder  100  milliliter 
subdivisions  and  fitted  with  a  glass 
stopper. 

(B)  Pipettes:  Volumetric  pipette,  5.0 
milliliter. 

(C)  Timers. 


(iv)  Procedure — Add  95  milliliters  of 
distilled  water  at22'C±3'Ctoal00 
milliliter  mixing  cylinder.  To  the  surface 
of  the  water  in  the  mixing  cylinder,  add 
5Xi  milliliters  of  the  chemical  under  test 
Insert  the  stopper  and  invert  the 
cylinder  five  (5)  times  in  10  seconds.  Set 
upright  for  one  (1)  hour  at  22"C  d:  3'C 
and  then  measuire  the  chemical  layer  at 
the  surface  of  the  water.  The  maior 
portions  of  the  diemical  added  (75 
percent)  should  be  at  the  water  surface 
as  a  separate  and  easily  distinguished 
layer. 

(14)  Surface  Collecting  Agent 
Components.  Itemize  by  chemical  name 
and  percentage  by  weight  each 
component  of  the  total  formulation.  The 
percentages  should  include  maximum, 
minimum  and  average  wei^ts  in  order 
to  reflect  quality  control  variations  in 
manufacture  or  formulation.  Identify  at 
least  the  following  major  components: 
surface  active  agents:  solvents: 
additives. 

(15)  Heavy  Metals  and  Chlorinated 
Hydrocarbons.  Follow  specifications  in 
§  300.65(a)(15). 

(16)  Analytical  Laboratory 
Requirements  for  Technical  Product 
Data.  Follow  specifications  in  section 
300.85(aHl6). 

(c)  Biological  Additives.  (1)  Name, 
brand,  or  trademark,  if  any,  under  which 
the  biological  additive  is  sold. 

(2)  Name,  address,  and  telephone 
number  of  the  manufacturer,  importer, 
or  vendor. 

(3)  Name,  address  and  telephone 
nimtber  of  primary  distributors  or  sales 
outlets. 

(4)  Special  handling  and  worker 
precautions  for  storage  and  field 
application.  Maximum  and  minimum 
storage  temperatures. 

(5)  Shelf  Life. 

(6)  Recommended  application 
procedures,  concentrations,  and 
conditions  for  use  depending  upon  water 
salinity,  water  temperature,  types  and 
ages  of  the  pollutants,  and  any  other 
application  restrictions. 

(7)  Statementa  and  supporting  data  on 
the  expected  effectiveness  of  the 
additive,  including  degradation  rates, 
and  the  test  conditions  and  data  on 
effectiveness. 

(8)  For  microbiological  cultures 
furnish  the  following  information: 

(i)  Listing  of  all  microorganisms  by 
species; 

(ii)  Percentage  of  eadi  species  in  the 
composition  of  the  additive. 

(iii)  Optimum  pH  and  temperature 
range  for  use  of  the  additive; 

(iv)  Special  nutrient  requirements,  if 
any: 


(v)  Sepsate  Usting  of  the  fdiowing. 
and  test  netbods  for  such 
detenamatiom:  Salmonella,  Cecal 
cobfionn,  Singella,  Staphylococcns 
Coogalase  positive,  and  Beta  Hemolytic 
Streptococci. 

(9J  For  enzyme  additives  furnish  the 
following  infonnation: 

(ij  Enzyme  aame(s): 

(ii)  International  Union  of 
Biochemistry  (LU.R)  Dumber(s): 

(iii)  Source  ot  the  enzyme; 

(iv)  Units; 

(v)  Specific  Activity; 

(vi)  Optimum  pH  and  temperature 
range  for  the  use  of  the  additive; 

(vii)  Enzyme  shelf  Bfe: 

(viii)  EnzjTne  optimum  storage 
conditions. 

[VH  Laboratory  Requirements  for 
Technical  Product  Data.  Follow 
specifications  in  {  300.85{a)(16). 

(d)  Burning  Agents.  EPA  does  not 
require  technical  product  data 
submissions  for  burning  agents  and  does 
not  include  burning  agents  on  the  NCP 
Product  Schedule. 

§300^    AddHfcNi  of  products  to  aclMiUa. 

(a)  To  add  a  dispersant.  surface 
collectiae  asent.  or  faulogicai  additive  to 
EPA's  MCP  ProdBCt  Schedule,  the 

technical  product  data  specified  in 
S  300.85  must  be  submitted  to  the 
Emergency  Respoase  OivisnKi.  VS. 
Environmental  Protection  Agency. 
Washington,  D.C.  2046a  If  EPA 
detemaines  that  the  data  submitted  meet 
the  appropriate  requirements.  EPA  wrill 
add  the  product  to  the  schedule. 

(b)  EPA  will  infiorm  the  submitter  in 
writing,  within  60  days  of  the  receipt  of 
technical  product  data,  of  its  decision  on 
adding  the  product  to  the  schedule. 

(c)  The  submitter  may  request  that 
certain  information  in  technical  product 
data  submissions  be  treated  as 
confidential.  EPA  will  handle  such 
information  pursuant  to  the  provisions 
in  40  CFR  Part  2,  Subpart  B. 

(d)  The  submitter  must  notify  EPA  of 
any  changes  in  flie  composition  or 
formulation  of  the  dispersant,  surface 
collecting  agent,  or  biological  additive 
that  wiH  affect  any  of  the  data  required 
under  §  300.85.  EPA  will  decide  wheflrer 
to  require  retesting  of  the  product  on  the 
basis  of  this  notification. 

(e)  The  listing  of  a  product  on  H>A's 
NCP  Prodact  Schedule  does  not 
constitute  ap^iroval  of  the  product.  To 
avoid  possible  misinterpretati«i  of 
misrepresentation,  any  advertisements 
or  tedmical  literature  referring  to  the 
placement  of  the  product  on  the  EPA 
schedule  mast  reproduce,  in  its  entirety. 
EPA's  written  statement  that  the  prodoct 
has  beea  listed  on  the  scbedule.  Faihire 
to  comply  with  these  restrictions  or  any 
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other  improper  attempt  to  demonstrate 
EPA  approval  of  the  product  shall 
constitute  grounds  for  removing  the 
product  from  EPA's  NCP  Product 
Schedule. 


Appendix  C— Revised  Standard 
Dispersant  Effectiveness  and  Toxicity 
Tests 

TaUa  of  Coatents 

IX)    Introduction 

2.0    Revised  Standard  Dispersant 

Effectiveness  Test 
3.0    Revised  Standard  Dispersant  Toxicity 

Test 

4J)    ^imniaiy  Technical  Product  Test  Data 
Format 

References 

ListoflllusltatiMM 

Figure  No. 

1  Test  Tank 

2  Suggested  Hosing  System 

3  SclKiiiatic  Oiagram  of  Aotomatic 

Dispensing  Pipette  System 

List  of  Tables 

Table  No. 

1  Synthetic  Seawater  (Effectiveness  Test) 

2  Test  Oil  Cajaracteristics  No.  B  Fuel  Oil 

3  Dispersant  Blank  Correction  Factors 

4  Required  Dispersant  Effectiveness  Tests 

ResulU 

5  Synthetic  Seawater  (Toxicity  Test) 

8    Test  Oil  Characteristic  Na  2  Fuel  Oil 

1.*    btrodiictian 

A.  Scope  and  Application 

These  methods  apply  to  ''Dispersants," 
involving  Subpart  H  (Use  of  DispersanU  and 


Other  Chemicals)  in  40  CFR  Part  300 
(National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan).  These  are 
revisions  to  BPA't  Standard  Dispersant 
Effectiveness  and  Toxicity  TesU'.  Note  that 
the  toxicity  test  is  also  used  for  surface 
collecting  agents  and  other  chemicals. 

B.  Definition 

For  the  purpose  of  these  methods,  the 
definition  of  dispersants  is:  Dispersants  are 
those  chemical  agents  which  emulsify, 
disperse,  or  sohibilize  oil  into  the  water 
column  or  act  to  further  the  surface  spreading 
of  oil  slicks  in  order  to  facilitate  di^yersal  of 
oil  into  the  water  column. 

2.0    Revised  Standard  Dispersant 
Eff ecttveiiess  Teat 

A.  Summary  of  Method 

The  test  oil  (100  ml)  is  apf^ed  to  Ae 
surface  of  synthetic  seawater  contained  in  a 
cylindrical  tank.  The  dispersant  (3,5,  and  25 
ml)  is  applied  to  the  oil  in  a  fine  stream,  and 
1.0  minute  of  contact  time  is  allowed  for  the 
dispersant  to  cmitact  the  oil.  Energy  is  added 
to  the  oil/dispersant  mixture  by  baaing  and 
agitating  the  mixture  with  a  pressurized 
water  stream.  The  contents  of  the  tank  are 
recirculated  by  a  pump,  and  samples  are 
withdrawn  from  the  recirculation  system 
after  10  minutes  and  after  2  hours  of 
recirculation.  The  amount  of  oil  dispersed  is 
determined  by  measuring  optical  density 
after  extraction  of  the  dispersed  oil  with 
chloroform.  Each  (est  is  r^>eated  three  times. 

B.  Apparatus 

Test  Tank  Construct  the  cylindrical  test 
tank,  eo-cm  (24-in.)  UX  by  n-cm  (28  in.)  high, 
of  16-gauge  stainless  steel.  InsUli,  as  shown 
in  Figure  1.  the  associated  piping,  valve,  and 
pump  for  recirculation  of  dispersed  oil  and 
for  sample  collection. 


7-1 /r- 

Comainmant  Cylnrier 

9"  Long 

(RamoviMa) 


llnitiiini) 
WUmI 
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3/4"  FVC  Sal  Vatv*  ClKnp 


T«t  SampI*  Outlet 


24--OIA. 
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Oil  Containment  Cylinder.  Uk  a  16-gauge 
stainleM  sted  containment  cylinder,  19.0  cm 
(7.5  in.)  in  diameter  and  22.9  cm  (9  in.)  long,  to 
contain  the  oil  while  the  oil  contacts  the 
dispersant.  Fit  the  cylinder  with  clamps  so 
that  it  can  be  placed  vertically  in  the  center 
of  the  test  tank  with  Ita  midpoint  40.6  cm  (16 
in.)  above  the  base  of  the  tank.  The  clamp 
design  should  be  such  that  the  cylinder  can 
be  removed  basa  the  tank  in  less  than  10 
seconds.         1 1. 


Hosing  System.  Provide  a  pressurized 
hosing  system  suitable  for  delivering 
synthetic  seawater  to  the  oil/dispersant 
mixture  in  the  test  tank.  A  suggested  hosing 
system  is  shown  in  Figure  2.  Deliver  hosing 
water  through  a  1.27-cm  (0.5-in.)  ID  hose, 
which  is  connected  to  a  shut-off  nozzle 
consisting  of  a  cast  brass  ball  shut-off  valve 
with  a  0.4a<ai  (^la-in.)  ID  dischar;ge  tip 
(Akron  Brass  Company,  Style  111  shutoef 
valve  with  Style  SS6w  0.48-cm  (Via-in.)  tip,  or 
equivalent). 


3/16"  Style  ^k>ule  Tip 
Ml  Bean  Co.  <«  EqtMvalenU 


Drain  Vl 


Noute  Style  till  Bad  Shut  Off  Valve 
Akron  Bta*  Co.  lor  Equwaieritl 


Rgure  2.  Suggested  Hosing  Sv'stem 


To  obuin  a  140  kPa  (20-psig)  nozzle  flow 
rate  (the  specified  pressure  during  the  hosing 
operation),  hose  synthetic  seawater  at  23±1° 
C  into  a  calibrated  container  for  a 
predetermined  time.  Tliis  rate  should  be 
15.1+0.8  liters/min  at  140  kPa  (4.0±0.2  gpm 
at  20  psig).  Use  a  suitable  valve  in  the  hose 
line  to  adjust  and  control  the  hosing  pressure. 
The  pressure  should  be  determined  by  means 
of  a  pressure  gauge  in  the  line  immediately 
before  the  nonle  or  by  a  Pitot  tube  or 
pressure  gauge  reading  in  the  synthetic 
seawater  stream. 

Corrosion  buildup  within  the  nozzle  may 
change  hosing  presstire  and  alter  test  results. 
To  prevent  this,  remove  and  flush  the  nozzle 
with  fresh  water  at  the  end  of  each  day's 
tests. 

Spectrophotometer.  Use  a 
spectrophotometer  suitable  for  measurement 
at  340  D^i  and  620  m^  to  photochemically 
determine  oil  concentration  of  the  oil/ 
chloroform  mixture.  A  Bausch  and  Lomb 
Spectronic  20  spectrophotometer  (or 


equivalent)  is  acceptable  for  this  purpose. 

Filter  Paper.  Use  a  filter  paper  suitable  for 
filtering  the  oil/chloroform  extract  Whatman 
No.  1  filter  paper  (or  equivalent)  is  acceptable 
for  this  purpose. 

Glassware.  Glassware  consists  of  5-,  10-, 
and  25-ml  graduated  cylinders;  two  250-ml 
separatocy  funnels  with  Teflon  stopclocks;  3-, 
10-,  25-,  100-.  and  1000-ml  volumetric  flasks. 

C.  Reagents 

Synthetic  Seawater.  Prepare  a 
concentrated  solution  of  synthetic  seawater, 
using  the  components  listed  in  Table  1,  which 
are  added  to  378  liters  (100  gal)  of  tap  water 
having  a  hardness  less  than  50  mg/L 

Chloroform  Reagent  Grade 

Sodium  Sulfate,  Anhydrous  Reagent  Grade 

Oils.  Test  the  dispersant  with  100  ml  of  No. 
6  fiiel  oil  which  has  the  characteristics  tested 
in  Table  2. 


Table  1.  Synthetic  Seawatb) 

iTeel) 


ii   prvpared   by   dteiolving   oM 
UKwal  of  sail  ia  37>  btm  (100  nal)  of  laa  mlor. 

*H  aay   nit   other   than    Ihoat   hated   above    ia 
aBoM'aef  Bust  he  Bade  for  water  of  cryatalbzatiaa. 

Table  2.  Test  Ol  Characteristics:  No.  6 
FuelOl 


Preparation  of  Standard  Curves.  Add  3.50  g 
of  the  test  oil  to  a  1-liter  volimietric  flask. 
Dissolve  the  oil  in  about  BOO  ml  of  chloroform, 
then  dilute  to  the  mark  with  chloroform.  The 
concentratiaa  of  test  oil  is  3.50  mg/mL 

Prepare  standard  curves  for  No.  6  fuel  oil 
by  pipetting  5.  la  25.  and  50  ml  of  the  test  oil 
stock  solution  into  100-ml  volimietric  flasks. 
Dilute  each  flask  to  the  mark  with 
chlorofonn.  The  concentration  of  test  oil  in 
each  flask  is: 


Vokme  at  M«  of  iMd  I 


10 

25 

50 

Slocfc.. 


kaionaf 
•mot 
(n«/ii4 


0.175 

0.350 

0.875 

1.75 

3.S0 


Determine  the  optical  density  (OD)  of  the 
stock  solution  and  the  diluted  aliquots  at  a 
wavelength  of  620  m;i  for  No.  6  fuel  oil.  If  a 
Bausch  and  Lomb  Spectronic  20 
speifrophotometer  is  used,  the  1.27  tan  [W- 
inch)  cell  is  recommended  for  No.  6  fuel  oiL 

Mot  the  standard  curves  for  the  test  oil  as 
mg/liter  of  test  oil  versus  OD. 

Measurement  of  Specific  Gravity  of  the 
Test  Oils  and  Dispersant  Equilibrate  the  test 
oil  and  dispersant  at  23±1°C 

Weigh  two  dry  10-ml  volumetric  flasks  on  a 
balance  capable  of  weighing  to  ±1  mg  or 
better.  Add  enough  test  oil  to  one  flask  and 
enough  dispersant  to  the  second  flask  to  fill 
them  to  the  mark.  Reweigh  each  flask.  The 
density  of  the  oil  and  dispersant  is 
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Denwty  (fl/-i)-        Weighl  of  twt  oU  or  di«pcT««nt  (g) 


Volume  of  the  flask  (ml) 


D.  Dispersant  Effectiveness  Test  Procedure 

The  dispersant  effectiveness  lest 
procedures  are  as  follows  in  Steps  1-16: 

1.  Add  37.9  liter  (10  gal)  of  the  seawater 
concentrate  to  the  test  tank.  Dilute  the 
concentrate  to  a  depth  of  40.6  cm  (16  in.)  with 
hot  and  cold  water  in  the  proper  amounts  to 
bring  the  temperature  of  the  diluted  seawater 
to  23±1*C  Adjust  the  pH  of  the  seawater  to 
8.0±ai  with  concentrated  HCl  or  NaOH.  The 
salinity  of  the  water  should  be  25.ao±ai5  0/ 
00. 

2.  Clamp  the  oil  containment  cylinder  to 
tht  test  tank.  Position  the  cylinder  in  the 
center  of  the  tank  with  its  midpoint  40.6  cm 
(16  in.)  above  the  base  of  the  tank. 

3.  Prepare  the  following  graduated 
cylinders:  a  5-.  10-,  and  25-ml  graduated 
cylinder  for  addition  of  the  dispersant  and  a 
100-mI  graduated  cylinder  for  addition  of  the 
test  oil. 

4.  Fill  a  100-ml  graduated  cylinder  with  100 
ml  of  the  test  oil.  Drain  the  graduate  for  3.0 
min.  Weigh  the  drained  graduate.  Calculate 
the  weight  of  100  ml  test  oil  [weight 
(g)=density  (g/ml)  x  volume  (ml))  and  add 
this  amount  of  test  oil  to  the  drained 
graduate.  Reweigh  the  graduate  and  calculate 
the  weight  of  oil  actually  added. 

Note.  The  Precision  of  the  effectiveness 
lest  is  increased  substantially  if  exactly  the 
same  weight  of  test  oil  or  dispersant  is  added 
for  each  lest.  The  purpose  of  Step  4  is  to 
determine  the  amount  of  test  oil  or  dispersant 
that  will  be  left  in  the  graduated  cylinder 
after  the  addition. 

5.  Slowly  and  gently  add  the  100  ml  of  the 
test  oil  from  the  graduated  cylinder  directly 
onto  the  water  surface  within  the  center  of 
the  oil  containment  cylinder  with  a  rapid 
circular  motion.  Be  careful  that  oil  in  not  lost 
below  the  containment  cylinder  and  that  oil 
does  not  splash,  drip  onto,  or  contact  the 
cylinder  wall  during  application. 

Allow  the  oil  to  drain  from  the  graduated 
cylinder  for  3.0  minutes  after  application. 

Weigh  the  drained  graduated  cylinder. 
Calculate  the  weight  of  oil  actually  added  to 
the  test  tank  (Wo).  Check  the  wei^f  to  be 
sure  that  100.0±O.S  ml  of  test  oil  was  added 
to  the  test  lank. 

6.  Fill  a  5-,  10-,  and  25-ml  graduated 
cylinder  with  3, 10  and  25  ml  of  dispersanti 
respectively.  Drain  the  graduate  for  3.0  min. 
Weigh  the  drained  graduate.  Calculate  the 
weight  of  3. 10,  or  25  ml  of  dispersant  [weight 
(g)  =  density  (g/ml)  x  volume  (ml))  required, 
and  add  this  amount  of  dispersant  to  the 
drained  graduate.  Reweigh  the  graduate  and 
record  this  weight. 

7.  From  the  graduated  cylinder  gently  add 
the  dispersant  at  23±1'C  onto  the  oil  surface 
within  the  containment  cylinder  with  a  rapid 
circular  and  criss-cross  motion.  Carefully 
apply  the  dispersant  onto  the  oil  surface  only 
and  not  through  the  oil  surface  or  onto  the 
containment  cylinder  walls.  Apply  the 
dispersant  during  a  lime  period  of  3.0 
minutes. 


Weigh  the  drained  graduate  cylinder. 
Calculate  the  weight  of  dispersant  added  to 
the  test  lank  (WJ.  Check  the  weight  to  be 
sure  that  the  correct  volume  of  dispersant 
±3  percent  was  added  to  the  test  tank. 

8.  Activate  the  hosing  systems,  adjust 
nozzle  pressure  to  (20  psig),  and  apply  a 
stream  of  synthetic  seawater  at  23±1"C  to 
the  oil/dispersant  mixture  within  the 
containment  cylinder.  Immediately  hft  the 
cylinder  all  the  way  out  above  the  water 
surface,  and  simultaneously  hose  off  any  oil 
adhering  to  the  cylinder's  inner  surface. 
Remove  the  cylinder  completely  and  continue 
to  hose  and  agitate  the  oil/dispersant  mixture 
for  a  total  hosing  period  of  1.0  minute.  Flow 
rale  of  hosing  nozzle  must  be  15.1  ±0.8  liter/ 
m  at  140  kPa  (4.0±0.2  gpm  at  20  psig). 

Note.  (1)  Removing  the  containment 
cylinder  must  take  no  longer  than  10  seconds. 
(2)  To  hose  the  oil/dispersant  mixture,  hold 
the  discharge  tip  of  the  nozzle  approximately 
level  with  the  top  edge  of  the  test  lank  and 
pointed  vertically  downward.  MoVe  the 
nozzle  rapidly  in  a  random  manner  from  side 
to  side,  backwards  and  forwards,  and  around 
the  inner  wall  of  the  tank,  as  necessary,  to 
facihtate  continuous  hosing  and  agitation  of 
the  entire  oil/dispersant  surface. 

9.  Immediately  after  hosing,  start  the 
recirculation  pump  and  continue  recirculation 
for  2.0  hours. 

10.  After  10.0  minutes  of  recirculation, 
withdraw  a  500-ml  sample  into  a  500-ml 
graduate  cylinder  and  discard.  Immediately 
collect  another  500-ml  sample  for  determining 
"initial  dispersion." 

11.  After  2.0  hours  of  recirculation, 
withdraw  a  500-ml  sample  into  a  500-ml 
graduate  cylinder  and  discard.  Immediately 
collect  another  500-ml  sample  for 
determining  "final  dispersion." 

12.  Transfer  the  500-ml  sample  to  a  1-liler 
separalory  funnel.  Add  25  ml  of  chloroform  to 
the  separalory  funnel,  stopper  the  funnel,  and 
shake  vigorously  for  50  strokes. 

After  shaking,  place  the  funnel  in  a  rack, 
vent,  and  allow  a  settling  time  of  2  to  3 
minutes. 

After  the  settling  period,  lift  the  funnel  from 
the  rack  and  gently  invert  it  several  limes. 
While  holding  the  funnel,  allow  the  contents 
to  settle  and  then  gently  swirl  with  a  circular 
motion  to  afford  additional  settling  of  the  oil/ 
chloroform  mixture. 

Transfer  the  oil/chloroform  mixture  to  a 
250-ml  Erlenmeyer  flask  that  contains 
anhydrous  Na2S04  for  drying  the  extract. 

Repeat  the  extractions  using  a  total  of  at 
least  three  25-ml  portions  of  diloroform. 

After  the  oil  extraction  is  complete,  filter 
the  combined  extracts  from  the  Erlenmeyer 
flask  through  dry  filter  paper  into  an 
appropriate  size  volumetric  flask  (100  ml,  250 
ml,  or  500  ml  depending  on  the  amount  of 
chloroform  used  to  complete  the  extraction). 

Rinse  the  NaiSO«  and  filter  paper  with 
small  portions  of  chloroform  to  remove 
entrained  oil.  After  removing,  fill  the 


volumetric  flask  to  the  mark  with  chloroform 
stripper,  invert  and  thoroughly  mix  contents. 

13.  Spectrophotometrically  determine  the 
OD  of  the  extract  using  the  identical 
wavelength  and  cell  established  for  the  test 
oils.  From  the  standard  curve  for  the  teat  oil. 
determine  the  quantity  of  dispersed  oil  in 
milligrams  (W«a). 

E.  Blank  Correction  Determination 

14.  Prepare  the  synthetic  seawater  at 
23±  VC  as  described  in  Step  1.  Do  not  install 
the  containment  cylinder.  Add  25  ml  of  the 
dispersant  to  the  tank  as  described  in  Steps  6 
and  7  and  continue  the  test  procedure  as 
described  in  Steps  8  through  12. 

15.  Spectrophotometrically  determine  the 
OD  of  the  extract  using  the  identical 
wavelength  and  cell  established  for  the  test 
oils.  From  the  standard  curve  for  each  test 
oil,  determine  the  dispersant  interference 
expressed  as  milligrams  of  oil.  This  quantity 
of  oil,  referred  to  as  "X"  determined  by  the 
calculations  in  Table  3,  is  the  blank 
correction  factor  for  25  ml  of  dispersant  in  a 
mixture  with  100  ml  of  oil.  The  remainder  of 
Table  3  is  calculated  by  assuming  the  blank 
correction  factor  is  directly  proportioned  to 
test  dispersant  volume. 

Table  3.— Dispersant  Blank  Correction 
Factors 


Vokjnw  ol  lest  (taperswt 

DHporaant  btank  oocrwAon 
iacior  (mg  o(  ol) 

as 
w 

3 

ID 
0.40 
0.12 

Additional  blank  correction  factor  for  other 
test  conditions  can  be  determined  by 
multiplying  "X"  by  the  appropriate  blank 
correction  factors  indicated  in  Table  3. 

16.  Repeat  Steps  14  and  15  above  but  using 
100  ml  oil,  added  as  described  in  Test 
Procedure,  Steps  4  and  5.  The  OD  of  the  test 
oil  extract  is  OBC. 

F.  Calculations 

Calculate  the  oil  conversion  factor  (OCF) 
expressed  as  mg  as  follows: 


OCF= 


(Density  of  oil)  (100  ml) 
(grams  of  test  oil  applied =W, 


Calculate  the  dispersant  correction  factor 
(DCF)  expressed  as  mg. 

where 


-^_     (Density  of  dispersant)  (VJ 
(grams  of  dispersant  applied) 


where  V^  is  the  nominal  volume  of  dispersant 
used  during  the  test  (i.e.,  3, 10,  or  25  ml). 

Calculate  the  dispersant  blank  correction 
factor  (DBC),  for  the  dispersant  expressed  as 
mg  test  oil: 
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(Oosity  of  duperaant)  (VJ  (X) 


DBC> 


where  V4  is  the  volume  of  disperaant  used 
and  X  is  the  optical  density  of  the  25-ml 
disperaant  blank,  which  was  detennined 
previously. 

The  concentration  of  test  oil  equivalent  to 
100%  disperaion  is: 


,11 


(100  ml  lest  oil) 

(133.6  liter  syntiietic 
leawaler) 


c  0.749  ml/liter 


Then,  the  weight  of  test  oil  that  would  be  in 
the  combined  chlorofom  extracts  of  the  500- 
ml  sample  from  the  test  tank  after  completion 
of  the  test  procedure  if  the  oil  were  100% 
dispersed  (Wmd)  expressed  as  grams  is: 


(500  ml  sample)  (0.749  ml/ 

,„            liter)  (Density  test  oil) 
Wm*= ; — 

(1000  ml/Uter) 


The  percent  of  oil  dispersed  is 


I(Wfc)(CXD(DCF)-(OBQ-{DBC)J 

(gm/lOOOing) 


Whs 


where  W«.  is  the  grams  of  test  oil  dispersed, 
from  Step  13. 

C.  Reports  of  the  Effectiveness  Test  Results 

Based  on  100  ml  of  oil,  determine  the 
precent  dispersion  of  the  test  oil  caused  by  3, 
10,  and  25  ml  of  dispersant:  (a)  after  10 
minutes  recirculation  ("initial  disperaion") 
and  (b)  after  2  houra  recirculation  ("final 
disperaion"). 

Determine  the  mean  of  at  least  three 
replicate  tests  for  each  of  the  three  disperaant 
dosages.  If  the  percent  disperaion  value  found 
(after  the  10-minute  recirculation  {>eriod  only) 
for  any  of  the  three  replicate  tests  varies  from 
the  mean  value  by  more  than  ±8%,  discard 
that  result  and  run  another  replicate. 

For  each  test  oil,  using  percent  disperaion 
as  the  ordinate  and  disperaant  dosage  (ml)  as 
the  abscissa,  plot  two  curves  on  one  chart, 
one  for  "initial  disperaion"  and  the  other  for 
"final  disperaion."  Draw  the  graphs  by 
plotting  mean  percent  dispersion  values  for 
each  of  the  dispersant  dosages  of  3, 10,  and 
25  ml  and  connecting  each  of  the  data  points. 
From  the  "initial  dispersion"  graph, 
determine  the  disperaant  dosage  (ml)  causing 
50%  disperaion.  From  the  "final  disperaion" 
graph,  determine  the  disperaant  dosage  (ml) 
causing  25%  disperaion. 

Report  the  data  in  the  format  given  in 
Table  4. 


Ta81£  4.— Raxjtns)  Dispersant 
Effectiveness  Tests  Results 
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H.  Comments  on  Revisions  to  Dispersant 
Effectiveness  Tests 

The  comments  discussed  here  refer  only  to 
these  revisi<MU  to  the  dispersant 
effectiveness  test  described  by  McCarthy  et 
al.(J). 

Addition  to  Test  Oil  and  Dispersant 
Rewick  et  al.  (2).  (J),  found  that  the  method 
described  in  the  revised  method  for  adding 
the  same  amoimt  of  test  oil  and  dispersant 
significantly  improved  the  precision  of  the 
test.  The  percent  standard  deviation  of  the 
initial  and  final  amoimt  of  oil  dispersed  was 
determined  for  disperaants  C  E.  and  F  using 
the  method  described  in  Reference  1.  The 
data  for  disperaants  A.  B,  and  D  were 
obtained  using  the  weighing  method  for  the 
oil  and  disperaant  described  in  the  revised 
procedure.  The  average  percent  standard 
deviation  was  reduced  from  41.6  percent  to 
4.9  percent  for  No.  6  fuel  oil.  Additional 
testing  of  Disperaants  on  EPA's  accepted  list 
has  recently  been  initiated  to  determine  the 
'precision  of  the  Revised  Standard  disperaant 
Effectiveness  Test  Procedures. 

Inclusion  of  the  Oil  Blank.  Rewick  et  aL  (2) 
found  that  the  optical  density  of  the  oil  blank 
was  significantly  higher  than  the  disperaant 
blank.  Including  an  oil  blank  increased  the 
accuracy  of  the  test  because  it  corrects  for 
the  light  absorption  of  the  water-soluble 
components  of  the  fuel  (the  amount  of  test  oil 
disperaed  into  the  water  colimm  in  the 
absence  of  a  disperaant  is  low). 

Dispersant-to-Oil  Ratio.  The  maximtmi 
effectiveness  of  many  disperaants  occura  at 
dispersant-to-oil  (D/0)  ratios  of  less  than  0.10 
or  0.25  (10  or  25  ml  disperaant)  (see  Figure  1, 
Reference  3).  Furthermore,  the  manufacturer's 
recommended  application  rates  are  usually 
less  than  D/O=0.10,  and  the  actual 
application  rates  in  a  real  spill  may  be  less 
than  a  0/0=0.1  specifically  when  applied  by 
aircraft  Therefore,  the  revised  method 


specifies  testing  the  dispenants  at  D/ 

o=0JB.ataiida2s. 

M    Revised  Stmdnd  DtspefBant  Toxkity 
Test 

A.  Sammary  of  Method 

The  standard  toxicity  test  for  dispersant* 
involves  exposing  two  species  {Fundulus 
heteroclitus  and  Artemia  salina)  to  five 
concentrations  of  the  test  dispersant  and  Na 

2  Fuel  oil  alone  and  in  a  ino  mixture  of 
dispersant  to  oil  To  aid  in  comparing  results 
fitxn  assays  performed  by  different  workers, 
reference  bioassays  are  conducted  using 
dodecyl  sodium  sulfate  as  a  reference 
toxicant.  The  test  length  is  96  houra  for 
Fundulus  and  48  houra  for  Artemia.  LCSO 
estimates  are  calculated  based  on  mortality 
data  at  the  end  of  the  exposure  period. 

B.  Selection  and  Preparation  of  Test 
Materials 

Test  Organisms.  Fundulus  heteroclitus. 
Obtain  test  fish  from  a  single  source  for  each 
series  of  bioassays.  Report  any  known 
unusual  condition  to  wfaidi  fish  tvere  exposed 
before  use  (e.g.,  pesticides  or 
chemotherapeutic  agents);  avoid  if  possible.  . 
Use  small  fish.  2.5  to  3.8  cm  (1  to  1.5  in.)  in 
length  and  weighing  about  1  gram.  The 
longest  individual  fish  should  be  no  more 
than  13  times  the  length  of  the  smallest 

Acclimate  test  fish  to  a  temperature  of 
20±1"  C  a  pH  of  8.0±0.2.  and  20±2  0/00 
salinity  for  10  to  14  days  before  using  them 
for  the  bioassays.  Eliminate  groups  of  fishes 
having  more  than  20  percent  mortality  during 
the  firat  48  houra,  and  more  than  5  percent 
thereafter.  During  acclimation,  feed  all 
species  a  balanced  diet  Dry.  pelleted, 
commercially  available  fishfood  containing 
30  percent  to  45  percent  protein  is 
satisfactory.  The  pellets  should  be  easily 
consimiable  by  the  test  fish.  Feed  the  fish 
twice  daily  to  satiation,  but  not  for  24  houra 
before  or  during  the  bioassay  test  Use  only 
those  organisms  that  feed  actively  and 
appear  to  be  healthy.  Discard  any  fish  injured 
or  dropped  while  handling. 

Artemia  salina.  To  ensure  imiformity  of 
Artemia,  use  eggs  from  the  San  Francisco  Bay 
area.  Since  the  eggs  of  Artemia  may  be  kept 
desiccated  for  long  periods  in  a  viable  state, 
required  numbera  of  the  organism  can  be 
secured  at  any  time  for  use  in  the  bioassay 
tests  through  the  use  of  proper  hatching 
procedures. 

A  rectangular  tray  (plastic  glass,  or 
enamel)  having  200  square  inches  of  bottom 
surface  is  suitable  for  hatching  Artemia  eggs. 
Divide  this  tray  into  two  parts  by  a  partition 
that  extends  from  the  top  do«vn  to  about  1.9 
to  1.3  cm  (a75  to  0.5  in.)  fix>m  the  bottom.  This 
partition  may  be  of  any  opaque,  biologically 
inert  material  (a  pasteboard  strip,  sealed  with 
paraffin  wrapping,  is  satisfactory).  Raise  one 
end  of  the  tray  ab6ut  1.27  cm  (0.5  in.)  and  add 

3  litera  of  the  synthetic  seawater  formulation 
(see  Table  S). 

Spread  0.5  gram  of  Artemia  (brine  shrimp) 
eggs  in  the  shallow  end  of  the  tray.  Cover  this 
end  of  the  tray  with  a  piece  of  cardboard  to 
keep  the  eggs  in  darkness  until  hatching  is 
complete.  About  20  hoora  after  the  eggs 
hatch,  direct  a  narrow  beam  of  light  across 
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the  uncovered  portion  of  the  tray.  Since  the 
brine  shrimp  are  phototactic.  they  will  swim 
beneath  the  partition  Into  the  illuminated  end 
of  the  chamber  and  congregate  in  the  beam  of 
light.  The  Artemia  concentrated  in  the  beam 
of  light  can  be  easily  collected  with  the  use  of 
a  collecting  pipette  or  siphon  connected  to  a 
30  cm  (12-in.)  rubber  tube  and  mouthpiece. 
Transfer  them  to  a  beaker  containing  a  small 
amount  of  the  artificial  seawater. 

An  alternative  method  for  hatching 
Artemia  eggs  is  to  use  a  separatory  funnel.  A 
small  air  line  is  placed  in  the  bottom  of  the 
funnel,  and  air  is  bubbled  at  a  rate  sufficient 
to  keep  the  eggs  from  settling  to  the  bottom. 
After  the  eggs  hatch,  the  air  hne  is  removed 
and  the  newly  hatched  nauplii  »vill  settle  to 
the  bottom  of  the  funnel  where  they  can  be 
drawn  off  without  disturbing  the  empty  egg 
cases,  which  will  have  floated  to  the  surface. 

Preparation  of  Experimental  Water. 
Because  large  quantities  of  dilution  water 
will  be  used  in  these  tests,  formulate  the 
experimental  water  in  large  batches  to  ensure 
uniformity  and  constant  conditions  for  the 
various  tests.  To  prevent  contamination, 
prepare  and  store  the  experimental  water  in 
inert  containers  of  suitable  size. 

Synthetic  Seawater  Formation.  To  prepare 
standard  seawater.  mix  technical-grade  salts 
with  900  liters  of  distilled  or  demineralized 
water  in  the  order  and  quantities  listed  in 
Table  5.  These  ingredients  must  be  added  in 
the  order  listed,  and  each  ingredient  must  be 
dissolved  before  another  is  added.  Stir 
constantly  after  each  addition  during 
preparation  until  dissolution  is  complete. 

Add  distilled  or  demineralized  water  to 
make  up  to  1,0(M  liters.  The  pH  should  now 
be  aO^O.2.  To  attain  the  desired  salinity  of 
20-1  ppt  dilute  again  with  distilled  or 
demineralized  water  at  time  of  use. 


Tables. 

—Synthetic  Seawateb 

CTonaty  Test] 

SM 
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NaF 

1.9 

lao 

20.0 
67.0 
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zjeeoo 

3.330.0 

1S.6S0.0 

13.0 

0.4 

133.0 
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H,BO..,. 

KBr 

Ka 

Caa.PH.0 

Hs^SO. 

Mfla,««... 

Naa 
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■ 

NaMCQ, 

•Amount  added  to  900  Men  (X  water,  at  described  in  the 

mxL 
*  EB>ylenedtaininele«r«acetale  lentasodwn  salt. 

C.  Sampling  and  Storage  of  Test  Materials 

Bioassays  are  performed  with  No.  2  fuel  oil 
having  the  characteristics  defined  in  Table  6. 
Store  oil  used  in  bioassays  in  sealed 
containers  to  prevent  the  loss  of  volatiles  and 
other  changes.  For  ease  in  handling  and  use. 
it  is  recommended  that  1.000  ml  glass 
containers  be  used.  To  ensure  comparable 
results  in  the  bioassay  tests,  use  oils 
packaged  and  sealed  at  the  source.  Dispose 
of  unused  oil  in  each  open  container  on 
completion  of  dosing  to  prevent  its  use  at  a 
later  dale  when  it  may  have  lost  some  of  its 
volatile  components.  Run  all  tests  in  a 
bioassay  series  with  oil  from  the  same 


container  and  with  organisms  from  the  same 
group  collected  or  secured  from  the  same 
source. 

Table  6.— Test  Oil  Characteristics:  ^4o.  2  Fuel 
Oil 


CharadansMc 


Gtawly  CAPI) 

Viscosily  Kinematic  9  100T  |ca) 

Ftasn  pcxnt  CF) 

Poor  Point  CF). 
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D.  General  Test  Conditions  And  Procedures 
For  Bioassay 

Temperature.  For  these  bioassays.  use  test 
solutions  with  temperatures  of  20±1*C. 

Dissolved  Oxygen  and  Aeration.  Fundulus. 
Because  oils  and  dispersants  contain  toxic, 
volatile  materials,  and  because  the  toxicity  of 
some  water-soluble  fractions  of  oil  and 
degradation  products  are  changed  by 
oxidation,  special  care  must  be  used  in  the 
oxygenation  of  test  solutions.  A  two-liter 
volume  of  solution  is  used  for  the  Fundulus 
test.  Initiate  aeration  to  provide  dissolved 
oxygen  (DO)  and  mixing  after  the  fish  are 
added.  The  DO  content  of  test  solutions  must 
not  drop  below  4  ppm.  Aerate  at  a  rate  of 
100±15  bubbles  per  minute  supplied  from  a  1 
ml  serological  pipette.  At  this  rate  and  with 
the  proper  weight  of  fish,  DO  concentration 
should  remain  slightly  above  4  ppm  over  a  96- 
hour  period.  Take  DO  measurements  daily. 

Artemia.  The  surface  area  to  volume  ratio 
of  the  test  solution  exposed  in  relation  to 
volume  is  large  enough  that  DO  should  not  be 
limiting.  Oxygen  content  should  remain  high 
throughout  the  assay  because  of  the  small 
quantity  of  test  substances  added  and  the 
low  oxygen  demand  of  organisms  in  each 
dish. 

Controls.  With  each  fish  or  Artemia  test  or 
each  series  of  simultaneous  tests  of  different 
solutions,  perform  a  concurrent  control  test  in 
exactly  the  same  manner  as  the  other  tests 
and  under  the  conditions  prescribed  or 
selected  for  those  tests.  Use  the  diluent  water 
alone  as  the  medium  in  which  the  controls 
are  held.  There  must  be  no  more  than  10% 
mortality  among  the  controls  during  the 
course  of  any  valid  test. 

Reference  Toxicant.  To  aid  in  comparing 
results  from  assays  performed  by  different 
workers  and  to  detect  changes  in  the 
condition  of  the  test  organisms  that  might 
lead  to  different  results,  perform  reference 
bioassays  with  reagent  grade  dodecyl  sodium 
sulfate  (DSS)  in  addition  to  the  usual  control 
tests.  To  prepare  a  stock  solution  of  DBS. 
immediately  before  use  add  1  gram  of  DSS 
per  500  ml  of  test  water  solution.  Use 
exploratory  tests  before  the  full-scale  tests 


are  begun  to  determine  the  amount  of 
reference  standard  to  be  used  in  each  of  the 
five  different  concentrations. 

Number  of  Organisms.  For  the  bioassay 
procedures  using  fish,  place  two  fish  in  each 
jar.  For  the  bioassays  using  Artemia.  place  20 
larvae  in  each  container. 

Transfer  of  Organisms.  Transfer  fish  from 
the  acclimatizing  aquaia  to  the  test 
containers  only  with  small-mesh  dip  nets  of 
soft  material,  and  do  not  rest  the  net  on  any 
dry  surface.  Do  not  hold  fish  out  of  the  water 
longer  than  necessary.  Discard  any  specimen 
accidentally  dropped  or  otherwise 
mishandled  during  transfer. 

Artemia  can  be  conveniently  handled  and 
transferred  with  a  small  pipette  connected  to 
a  30  cm  (12-in.)  rubber  tubing  and  mouthpiece 
or  with  a  Pasteur  pipette  equipped  with  a 
small  rubber  squeeze  bulb.  To  have  the 
necessary  Artemia  ready  for  the  study, 
transfer  20  Artemia  apiece  into  small  beakers 
containing  20  ml  of  artifical  seawater.  Hold 
these  batches  of  Artemia  until  they  are  24 
hours  old;  at  that  time,  place  them  in  the 
respective  series  of  test  concentrations  set  up 
for  the  bioassay. 

To  avoid  large  fluctuations  in  the  metabolic 
rate  of  organisms  and  the  fouling  of  test 
solutions  with  metabolic  waste  products  and 
uneaten  foo4.  do  not  feed  organisms  during 
tests. 

Test  Duration  and  Observations.  Fish. 
Observe  the  number  of  dead  fish  in  each  test 
container  and  record  at  the  end  of  each  24- 
hour  period.  Fish  are  considered  dead  upon 
cessation  of  respiratory  and  all  other  overt 
movements,  whether  spontaneous  or  in 
response  to  mild  mechanical  prodding. 
Remove  dead  fish  as  soon  as  observed. 

Also  note  and  report  when  the  behavior  of 
test  fish  deviates  from  that  of  control  fish. 
Such  behavioral  changes  would  include 
variations  in  opercular  movement  coloration, 
body  orientation,  movement,  depth  in 
container,  schooling  tendencies,  and  others. 
Abnormal  behavior  of  the  test  organisms 
(especially  during  the  first  24  hours)  is  a 
desirable  parameter  to  monitor  in  a  Eioassay 
because  changes  in  behavior  and  appearance 
may  precede  mortality.  Toxicants  can  reduce 
an  organism's  ability  to  survive  natural 
stresses.  In  these  cases,  the  mortality  is  not 
directly  attributed  to  the  toxicant,  but  most 
.  certainly  is  an  indirect  effect.  Reports  on 
behavioral  changes  during  a  bioassay  can 
give  insight  into  the  nonacute  effects  of  the 
tested  material. 

At  the  end  of  the  96-hour  period,  terminate 
the  fish  assays  and  determine  the  LC50 
values. 

Artemia.  Terminate  the  Artemia  test  after 
46  hours  of  incubation.  To  count  the  dead 
animals  accurately  and  with  relative  ease, 
place  the  test  dishes  on  a  black  surface  and 
hold  a  narrow  beam  of  light  parallel  to  the 
bottom  of  the  dish.  Most  of  the  dead  Artemia 
will  be  on  the  bottom  of  the  test  dish  and  can 
be  readily  seen  against  the  black  background. 
Also  search  the  top  of  the  liquid  for  Artemia 
trapped  there  by  surface  tension.  Exercise 
caution  when  determining  death  of  the 
animals.  Occasionally,  an  animal  appears 
dead,  but  closer  observation  shows  slight 
movement  of  an  appendage  or  a  periodic 
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spasm  of  its  entin  body.  For  this  test 
animals  exhibiting  any  movement  when 
touched  with  a  needle  are  considered  alive. 
Account  for  all  test  animals  to  ensure 
accuracy  since  some  Artemia  may 
disintegrate.  Consider  individuals  not 
accounted  for  as  dead. 

At  the  end  of  4S  hours  of  exposure, 
terminate  the  Artemia  assay  and  detemine 
the  LC30  values. 

Physical  and  Chemical  Determinations. 
Fundulus.  Determine  the  temperature,  DO. 
and  pH  of  the  test  solutions  before  the  fish 
are  added  and  at  25-.  72-  and  96-hour 
exposure  intervals.  It  is  necessary  to  take 
measurements  from  only  one  of  the  replicates 
of  each  of  the  toxicant  series. 

Artemia.  Determine  the  temperature.  DO, 
and  pH  of  the  test  solutions  before  the  nauplii 
are  added  and  at  the  4A-hour  exposure 


intervaL  Measure  DO  and  pH  in  only  one  of 
the  replicates  of  each  of  the  toxicant  series. 

Testing  Laboratory.  An  ordinary  heated  or 
air-conditioned  laboratory  room  Kvith 
thermostatic  controls  suitable  for  maintaining 
the  prescribed  test  temperatures  generally 
will  suffice  to  conduct  the  bioassays.  Where 
ambient  temperatures  cannot  be  controlled  to 
20±1*C.  use  water  baths  with  the  necessary 
temperature  controls. 

Test  Containers.  For  fish  tests,  use  4-liter 
glass  jars  measuring  approximately  22.5  cm 
high.  15  cm  in  diameter,  and  11  cm  in 
diameter  at  the  mouth.  The  jars  are  to  have 
screw  top  lids,  lined  with  Teflon.  In 
conducting  the  test  add  to  each  of  the  jars  2 
liters  of  the  synthetic  seawater  {omulation 
aerated  to  saturation  with  DO.  To  add  the  2 
liters  easily  and  currently,  use  a  2-litef^ 
capacity,  automatic  dispensing  pipette 
(Figure  3). 


A  -  Inflow  from  Urge  Moiling 
B  -  Owofflow  from  Oltwr  Unto  in 
C  m  Inflow  to  Other  Unto 

Rgur*  3.  Schematic  Diagram  of  Automatic  Dispansing  Pipatta  Systanv 


For  the  Artemia  tests,  use  Carolina  culture 
dishes  (or  their  equivalent)  having 
dimensions  approximately  &9  cm  diameter 
by  3.8  cm  (3.5  by  1.5  in.). 

Process  all  required  glassware  before  each 
assay.  Immerse  in  normal  hexane  for  10 
minutes.  Follow  this  with  a  thorough  rinse 
with  hot  tap  water,  three  hot  detergent 
scrubs,  an  additional  hot  tap-water  rinse,  and 
three  rinses  with  distilled  water.  Oven  or  air 


dry  the  glassware  in  a  reasonalble  dust-free 
atmosphere. 

E.  Preparation  Of  Test  Concentrations 

Fundulus.  Place  the  test  jars  containing  2 
liters  of  synthetic  seawater  on  a  reciprocal 
shaker.  The  shaker  platform  should  be 
adapted  to  firmly  hold  six  of  the  bioassay 
jars.  Add  the  desired  amount  of  the 
petroleum  product  under  test  directly  to  each 


test  iar.  Dispense  the  appropriate  amount  of 
toxicant  into  the  (ars  with  a  pipette.  Tightly 
cap  the  test  jars  and  shake  for  5  minutes  at 
approximately  315  to  333  three-quarter-inch 
strokes  per  minture  in  a  reciprocal  shaker  or 
at  approximately  150-160  rpm  on  ort>ital 
shakers.  At  the  completion  of  shaking, 
remove  the  iars  from  the  shaker  to  a 
constant-temperature  water  bath  or  room, 
remove  the  lids,  take  water  quality 
measurements,  add  two  test  fish,  and  initiate 
aeration. 

Artemia.  To  prepare  test  solutions  for 
dispersants  and  oil/dispersant  mixutures, 
blend  or  mix  with  an  electric  blender  having 
speeds  of  ItXOOO  rpm  or  less,  a  stainless-steel 
cutting  assembly,  and  1-liter  borosilicate  iar. 
To  minimize  foaming,  blend  at  speeds  below 
10,000  rpm. 

For  the  dispersant  test  solution,  add  550  mi 
of  the  synthetic  seawater  to  the  iar,  then  with 
the  use  of  a  gas-tight  calibrated  glass  syringe 
with  a  Teflon-tipped  plunger,  add  0.55  ml  of 
the  dispersant  and  mix  for  5  seconds. 

For  the  oil  test  solution,  add  550  ml  of  the 
synthetic  seawater  to  the  jar,  then  with  the 
use  of  a  gas-tight  calibrated  glass  syringe 
equipped  with  a  Telfon-tipped  plunger,  add 
0.55  ml  of  the  oil  and  mix  for  5  seconds. 

For  the  oil/dispersant  mixture,  add  550  ml 
of  the  synthetic  seawater  to  the  mixing  iar. 
While  the  blender  is  in  operation,  add  03  ml 
of  the  oil  under  study  with  the  use  of 
calibrated  syringe  tvith  Telfon-tip[>ed  plunger 
and  then  0.05  ml  of  the  dispersant  as 
indicated  above.  Blend  for  5  seconds  after 
addition  of  dispersant.  These  additions 
provide  test  solutions  of  the  dispersant  oil. 
and  the  oil/dispersant  mixture  at 
concentrations  of  1,000  ppm. 

Immediately  after  the  test  solutions  are 
prepared,  «vith  the  use  of  a  gas-tight  Tefkm- 
tipped  glass  syringe  of  appropriate  size,  draw 
up  the  necessary  amount  of  test  solution  and 
dispense  into  each  of  the  five  containers  in 
each  series.  If  the  series  of  five 
concentrations  to  be  tested  are  10,  32,  56,  and 
100  ppm.  the  amount  of  the  test  solution  in 
the  order  of  the  concentrations  listed  above 
would  be  as  follows:  1,  lA  3.2.  5.6.  and  10  mL 

Each  time  a  syringe  is  to  be  filled  for 
dispensing  to  the  series  of  test  containers, 
start  the  mixer  and  %vithdraw  the  desired 
amount  in  the  appropriate  syringe  while  the 
mixer  is  in  operation.  Turn  off  immediately 
after  the  sample  is  taken  to  limit  the  loss  of 
volatiles. 

Use  exploratory  tests  before  the  full-scale 
test  in  set  up  to  determine  the  concentratioa 
of  toxicant  to  be  used  in  each  of  the  five 
different  concentrations.  After  adding  the 
required  amounts  of  liquids,  bring  the  volume 
in  each  of  the  test  containers  up  to  80  ml  with 
the  artifical  seawater.  To  ensure  keeping 
each  of  the  series  separate,  designate  on  the 
lid  of  each  container  the  date,  the  material 
under  test  and  its  concentration. 

When  the  desired  concentrations  are 
prepared,  gently  release  into  each  dish  the  20 
test  Artemia  (previously  transferred  into  20 
ml  of  medium).  This  provides  a  volume  of  100 
ml  in  each  test  chamber.  A  pair  of  standard 
cover  glass  forceps  «vith  flat,  bent  ends  is  an 
ideal  tool  for  handling  and  tipping  the  small 
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beaker  without  risk  of  contaminating  the 
medium. 

After  adding  the  test  animals,  incubate  the 
assay  dishes  at  20"±1°C  for  M  hours. 
Recommended  lighting  is  2.100  lumens/m' 
(200  ft-c)  of  diffused,  constant.  Quorescent 
illumination  coming  from  beneath  the  culture 
dishes  during  incubation.  Because  Artemla 
are  phototatic.  bottom  b'ghting  should  keep 
them  from  direct  contact  with  the  oil  that 
sometimes  layers  on  top. 

Wash  the  blender  thoroughly  after  each 
use  and  repeat  the  above  procedures  for  each 
series  of  tests.  To  wash  the  blender,  rinse 
with  normal  hcxane,  pour  a  strong  sohition  of 
laboratory  detergent  into  the  blender  to  cover 
the  blades,  fill  the  container  to  about  half  of 
its  volume  with  hot  tap  wafer,  operate  the 
blender  for  about  30  seconds  at  high  speed, 
remove  and  rinse  twice  with  hot  tap  water, 
mixing  each  rinse  for  5  seconds  at  high  speed, 
and  then  rinse  twice  with  distilled  water, 
mixing  each  rinse  for  5  seconds  at  high  speed. 

F.  Calculating  and  Reporting 

At  the  end  of  the  test  period,  the  bioassays 
are  terminated  and  the  LC50  values  are 
determined. 

Calculations  The  LC50  is  the  concentration 
at  which  50%  of  the  experimental  animals 
survived,  or  it  is  an  interpolated  value  based 
on  percentages  of  organisms  surviving  at  two 
or  more  concentrations,  at  which  less  than 
half  and  more  than  half  survived.  The  LC50 
can  be  estimated  with  the  aid  of  computer 
programs  or  graphic  techniques  (log  paper). 
The  95%  confidence  intervals  for  the  LC50 
estimate  should  also  be  determined. 

Reporting.  The  test  dispersant  and  oil  and 
their  source  and  storage  are  described  in  the 
bioassay  report.  Note  any  observed  changes 
in  the  experimental  water  or  the  test 
solutions.  Also  include  the  species  of  fish 
used:  the  sotirce.  size,  and  condition  of  the 
fish:  data  on  any  known  treatment  of  the  fish 
for  disease  or  infestation  with  parasites 
before  their  use:  and  any  observations  on  the 
fish  behavior  at  regular  intervals  during  tests. 
In  addition  to  the  calculated  LC50  values, 
other  data  necessary  for  tnterpretation  (e.g.. 
DO.  pH,  other  physical  parameters,  and  the 
percent  survival  at  the  end  of  each  day  of 
exposure  at  each  concentration  of  toxicant) 
should  be  reported 

G.  Summary  of  Procedures 
Fundulus: 

1.  Prepare  adequate  stocks  of  the 
appropriate  standard  dilution  water. 

2.  Add  2  liters  of  the  standard  dilution 
water  to  the  4-liter  test  jars.  Each  test 
consists  of  5  replicates  of  each  of  5 
concentrations  of  the  test  material,  a  control 
series  of  5  dishes,  and  a  standard  reference 
series  of  5  different  concentrations  for  a  total 
of  35  dishes.  Simultaneous  performance  of 
bioassays  on  the  oil.  dispersant.  and  oil/ 
dispersant  mixture  requires  a  total  of  105 
dishes. 

3.  Add  the  determined  amount  (quarter 
points  on  the  log  scale)  of  test  material  to  the 
appropriate  jars.  Preliminary  tests  will  be 
necessary  to  define  the  range  of  definitive 
test  concentrations. 

4.  Cap  the  jars  tightly  with  the  Teflon-lined 
screw  caps  and  shake  for  5  minutes  at  315  to 


333  2-cm  (0.75  in.)  strokes  per  minute  on  a 
reciprocal  shaker. 

5.  Remove  the  jars  from  the  shaker,  take 
water  quality  data,  and  add  two  acclimated 
fish  per  jar. 

6.  Aerate  with  100±15  bubbles  per  minute 
through  a  1-ml  serological  pipette. 

7.  Observe  and  record  mortahties.  water 
quahty.  and  behavioral  changes  each  24 
hours. 

8.  After  96  hours,  terminate  the  assay,  and 
calculate  LC  values  and  corresponding 
confidence  limits. 

Artemia: 

1.  Initiate  the  procedure  for  hatching  the 
Artemia  in  sufficient  time  (approximately  48 
hours)  before  the  bioassay  is  to  be  conducted 
so  that  24-hour-old  larvae  are  available. 

2.  With  the  use  of  a  small  pipette,  transfer 
20  Artemia  into  small  beakers,  each 
containing  20  ml  of  the  proper  synthetic 
seawater. 

3.  To  prepare  the  test  stock  dispersant  and 
oil  solutions,  add  550  ml  of  the  artificial 
seawater  to  the  precribed  blender  jar.  By 
means  of  a  gas-tight  glass  syringe  with  a 
Teflon-tipped  plunger,  add  0.55  ml  of  the 
dispersant  (or  oil)  and  mix  at  lOJXK)  rpm  for  5 
seconds.  To  prepare  the  test  stock  oil/ 
dispersant  mixture,  add  550  ml  of  the  -* 
standard  seawater  to  the  blender  jar.  While 
the  blender  is  in  operation  (10,000  rpm),  add 
0.5  ml  of  the  oil,  then  0JO5  ml  of  the  dispersant 
with  the  use  of  a  calibrated  syringe  with  a 
Telfon-tipped  plunger.  Blend  for  5  seconds 
after  adding  the  dispersant.  One  ml  of  these 
stock  solutions  added  to  the  100  ml  of 
standard  seawater  in  the  assay  containers 
yields  a  concentration  of  10  ppm  dispersant, 
oil,  or  oil/dispersant  combination  (the  test 
will  be  in  a  ratio  of  1  part  dispersant  to  10 
parts  of  oil). 

4.  Each  test  consists  of  5  replicatioRs  of 
each  of  5  concentrations  of  the  material 
under  study,  a  control  series  of  5  dishes,  and 
a  standard  reference  series  of  5  different 
concentrations,  a  total  ot  35  dishes. 
Simultaneous  performance  of  bioassays  on 
the  oil,  dispersant,  and  oil/dispersant  mixture 
requires  a  total  of  105  dishes.  Immediately 
after  preparing  the  test  solution  of  the 
dispersant  or  oil/dispersant  solution,  and 
using  an  appropriately-sized  syringe,  draw  up 
the  necessary  amount  of  test  solution  and 
dispense  into  each  of  the  five  containers  in 
each  series. 

Each  time  a  syringe  is  to  be  filled  for 
dispensing  to  the  series  of  test  containers, 
start  the  mixer  and  withdraw  the  desired 
amount  in  the  appropriate  syringe  while  the 
mixer  is  in  operation.  Turn  mixer  off 
immediately  after  the  sample  is  taken  to  limit 
the  loss  of  volatiles.  After  adding  the  required 
amount  of  the  test  oil/disperant  or  dispersant 
mixture,  bring  the  volume  of  liquid  in  each  of 
the  test  containers  up  to  80  ml  with  the 
artificial  seawater. 

When  the  desired  concentrations  have 


been  prepared,  gently  release  mto  each  dish 
the  20  nanplii  previottsly  transferred  into  20 
ml  of  medium.  This  provides  a  vohime  of  100 
ml  in  each  test  chamber.  Use  a  pair  of 
standard  cover  glass  forceps  for  handling  and 
tipping  the  small  beaker. 

5.  Wash  the  blender  as  prescribed  for  each 
series  of  tests. 

6.  bicnbate  the  assay  dishes  at  20i:l*C  for 
48  hours  with  the  prescribed  lighting. 

7.  Terminate  the  experiment  after  48  hours, 
observe  and  record  the  mortalities,  and 
determines  the  LC50s  and  corresponding 
confidence  limits. 

4.0    Summary  Technical  Product  Test  Data 
Format 

The  purpose  of  this  format  is  to  summarize 
in  a  standard  and  convenient  presentation 
the  technical  product  test  data  required  by 
the  U.S.  Environmental  Protection  Agency 
(EPA)  before  a  product  may  be  added  to 
EPA's  schedule  of  dispersants  and  chemicals, 
if  any.  that  may  be  used  in  carrying  out  the 
National  Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan.  This  format, 
however,  is  not  to  preclude  the  submission  of 
all  the  laboratory  data  used  to  develop  the 
data  summarized  in  this  format.  Sufficient 
data  should  be  presented  on  both  the 
effectiveness  and  toxicity  tests  to  enable  EPA 
to  evaluate  the  adequacy  of  the  summarized 
data. 

A  summary  of  the  technical  product  test 
data  should  be  submitted  in  the  following 
format.  The  numbered  headings  should  be 
used  in  all  submissions.  The  subheadings 
indicate  the  kinds  of  information  to  be 
supplied.  The  listed  subheadings,  however, 
are  not  exhaustive;  additional  relevant 
information  should  be  reported  where 
necessary.  As  noted,  some  subheadings  may 
apply  only  to  particular  types  of  agents. 

/.  Name,  Brand,  or  Trademark. 

II.  Name,  Address,  and  Telephone  Number 
of  Manufacturer. 

III.  Name,  Address,  and  Telephone  Number 
of  Primary  Distributors. 

IV.  Special  Handling  and  Worker 
Precautions  for  Storage  and  Field 
Application. 

1.  Flammability. 

2.  Ventilation. 

3.  Skin  and  eye  contact:  protective  clothing; 
treatment  in  case  of  contact 

4.  Maximum  and  minimum  storage 
temperatures;  optimum  storage  temperature 
range;  temperatures  of  phase  separations  and 
chemical  changes. 

V.  Shelf  Life. 

VI.  Recommendation  Application 
Procedure: 

1.  Application  method. 

2.  Concentration,  application  rate  (e.g.. 
gallons  of  dispersant/ton  of  oil). 

3.  Conditions  for  use:  water  salinity,  water 
temperature,  types  and  ages  of  pollutants. 


Vlllaj  Toxicity  (Dispersants  and  Surface  Collecting  Agents): 


Materials  tested 


Product... 

No.  2tualoil.. 


Species 


Fundulus  heteroclitus.. 

Artame  SMina 

Fundulu*  hetarocMus.. 
Anemia  SaKna 


LCSO  (ppm) 
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PnMtat  and  No.  2  luel  oi  (1  10)- 


Speoies 


funduKa  hMarocftu* . 
/Mamia  Saini 


LCSOftvmt 


-0»-hr. 


VII  (b),  Bffectivenea*  fDlspenantsf. 

Stanoaro  Effgctiveness  Test  With  No.  6 
Fuel  Oh. 


Votum* 

(m» 
diapm. 

an! 

tntat  (10  nan)  maan 
paroam  dl^iaraion 

Final  (2  mt  maan 

3 
•0 

as 

Z.  Pour  Point  [,'¥). 

3.  Viscosity:  —  at  —  *F. 

4.  Specific  Gravity:  —  at  —  'F. 
S.pH. 

6.  Surface  Active  Agents  (Dispersants). 

7.  Solvents  (Dispersants):  at  0*  C  and  2Bt  C. 

8.  Additives  (Dispersants/. 

9.  Solubility  (Surface  Collecting  Agents). 
X.  Analysis  for  Heavy  Metals  and 

chlorinated  Hydrocarbons  (Dispersants  and 
Surface  Collecting  Agents): 


Dosage  causing  50%  dispersion  (from  initial 
dispersion  graph)  is ml. 

Dosage  causing  25%  dispersion  (from  final 
dispersion  graph)  is ml. 

VIII.  Microbiological  Analysis  (biological 
Additives). 

IX.  Physical  Properties  of  Dispersant/ 
Surface  Collecting  Agent 

1.  Wo«A  Point-  {'¥]. 


Conipo'jnds 


Aisanc 

Cadmiim.. 
ChfOfMunt .. 
Coppar ....... 


MecDury.. 
Mokat..... 
anc 


ConoeniraiKjn  (ppnt) 


Cyanids. 


(/)  L  T.  McCarthy.  )r..  L  Wilder,  and  |.  S. 
Dorrier.  Standard  Dispersant  Effectiveness 
and  Toxicity  Tests.  EPA  Report  EPA-R2-7J- 
201  (May  1973). 

12)  R.  T.  Rewick.  H.  C  Bailey,  and  |.  H. 
Smith.  Evaluation  of  Oil  Spill  Dispersant 
Testing  Requirements,  draft  report  submitted 
in  partial  fulfillment  of  EPA  Contract  No.  6S- 
03-2821.  VS.  Environmental  Protection 
Agency.  Oil  and  Hazardous  Materials  Spill 
Branch.  Edison.  New  |ersey  (September  1982|. 

[3]  R.  T.  Rewick,  K.  A.  Sabo.  ].  Gates.  J.  K 
Smith,  and  L  T.  McCarthy,  Jr.  "An  Evaluation 
of  Oil  Spill  Dispersant  Testing 
Requirements."  Proceedings.  1981  Oil  Spill 
Conference,  Publication  No.  4334.  American 
Petroleum  Institute,  2101  L  Street  N.W.. 
Washington,  DC  20037  (1981). 
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NUCLEAR  REGULATORY 


ApptmUoiw  and  AiwendnwnU  To 
Oparating  UcansM  Involving  No 
Significant  Hazards  Conaidaraliona; 
MonlMy  Notice 

L  Background 

Pursuant  to  Public  Law  (Pub.  L)  97- 
415.  the  Nuclear  Regulatory  Commission 
(the  Commission)  is  publishing  its 
regular  monthly  notice.  Pub.  L  97-415 
revised  section  189  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  to 
require  the  Commission  to  publish 
notice  of  any  amendments  issued,  or 
proposed  to  be  issued,  under  a  new 
provision  of  section  189  of  the  Act  This 
provision  grants  the  Commission  the 
authority  to  issue  and  make  immediately 
effective  any  amendment  to  an 
operating  license  upon  a  determination 
by  the  Commission  that  such 
amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  the  Commission  of 
a  request  for  a  hearing  from  any  person. 

This  monthly  notice  includes  all 
amendments  issued,  or  proposed  to  be 
issued,  since  the  date  of  publication  of 
the  last  monthly  notice  which  was 
published  on  November  22, 1983  (48  FR 
52804)  through  December  12. 1983. 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SIGNfflCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  following 
amendment  requests  involve  no 
significant  hazards  consideration.  Under 
the  Commission's  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
facility  in  accordance  with  the 
probability  or  consequences  of  an 
accident  previously  evaluated:  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 


Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  January  20. 1984.  the  licensee  may 
file  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particidar  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(8]  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petiti'on  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 


reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportujiity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the' 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Att:  Docketing 
and  Service  Branch,  or  may  be  delivered 
to  the  Commission's  Public  Document 
Room.  1717  H  Street.  NW.  Washington. 
D.C,  by  the  above  date.  Where  petitions 
are  filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that  the 
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petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  (800)  325-6000  (in 
Missouri  (800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
(Branch  Chief):  petitioner's  name  and 
telephone  number  date  petition  was 
mailed;  plant  name;  and  pubhcation 
date  and  page  number  of  this  Fadaral 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director.  US.  Nudear  Regulatory 
Commission,  Washington.  D.C.  20555, 
and  to  the  attorney  for  the  Ucensee. 

Nontimely  Blings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  oo  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714  (a](lKiHv] 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W, 
Washington,  D.C,  and  at  the  local 
public  document  room  for  the  particular 
faciUty  involved. 

Arkansas  Ponver  and  Light  Company, 
Docket  No.  50-313,  Arkansas  Nadear 
One,  Unit  No.  1,  Pope  Coimty,  Arkansas 

Date  of  amendment  request: 
September  30. 1983. 

Description  of  amendment  request 
This  submittal  is  a  total  revision  and 
supersedes  the  request  for  amendment 
dated  March  9, 1979.  supplemented 
September  5, 1980,  which  was  noticed 
on  August  23, 1983  (48  FR  38386).  The 
amendment  would  permit  operation 
after  approval  of  changes  to  die 
Radiological  Effluent  Technical 
Specifications  that  would  bring  them 
into  compliance  with  Appendix  1  of  10 
CFR  Part  50.  It  would  provide  new 
Technical  Specification  sections 
defining  limiting  conditions  for 
operation  and  surveillance  requirements 
for  radioactive  Uquid  and  gaseous 
effluent  monitoring;  concentration,  dose 
and  treatment  of  liquid,  gaseous  and 
solid  wastes;  total  dose;  radiological 
environmental  monitoring  that  consists 
of  a  monitoring  program,  land  use 
census,  and  interlaboratory  comparison 
program.  This  change  would  also 
incorporate  into  the  Technical 


Specifications  the  bases  that  ntpport  the 
operation  and  sarveillanoe 
requirements.  In  addition,  some  changes 
would  be  made  in  administrative 
controls,  specifically  dealing  with  the 
process  control  program  and  the  offsite 
dose  calculation  manual.  The  proposed 
amendment  woold  remove  the  current 
Radiological  Effluent  Technical 
specifications  from  the  Appendix  "B" 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  tlw 
standards  in  10  CFR  50il2  by  providing 
certain  examples  (46  FR  14870).  One  of 
the  examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  relates  to  changes  that 
constitute  additional  restrictions  or 
confrols  not  presently  included  in  the 
Technical  Specifications. 

The  Commission,  in  a  revision  of 
Appendix  L  10  CFR  Part  50,  required 
licensees  to  improve  and  modify  their 
radiological  effluent  systems  in  a 
manner  that  would  keep  releases  of 
radioactive  material  to  unrestricted 
areas  during  normal  operation  as  low  as 
is  reasonably  achievable.  In  complying 
with  this  requirement,  it  became 
necessary  to  add  additional  restrictions 
and  controls  to  the  Technical 
Specifications  to  assure  compliance. 
This  caused  the  addition  of  Technical 
Specifications  described  above.  The 
Commission  proposes  to  determine  that 
the  application  does  not  involve  a 
significant  hazards  consideration  since 
the  change  constitutes  additional 
restrictions  and  controls  that  are  not 
currently  included  in  the  Technical 
Specifications  in  order  to  meet  the 
Commission  mandated  release  of  "as 
low  as  is  reasonably  achievable". 

Local  Public  Document  Room 
Location:  Arkansas  Tech  University, 
Russellville,  Arkansas. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Debevoise  and  liberman, 
1200  17th  Street,  N.W.,  Washington  D.C 
20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Aikansas  Power  and  Li^t  Company, 
Docket  No.  50-368,  Arkansas  Nudear 
One,  Unit  2,  Pope  County.  Aikansas 

Date  of  amendment  request:  October 
23. 1979,  July  19, 1982.  December  20. 1982 
and  September  15. 1983. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS) 
pertaining  to  seismic  instrumentation. 
Specifically,  the  channel  functional  test 
(a  test  performed  to  verify  operability 
including  alarm  and/or  trip  functions) 
interval  of  the  Triaxial  Response — 


Spectrum  Recorders  (TSSR)  is  beii« 
changed  fran  a  semi-aiumal  basis  to  at 
least  once  every  18  months  or  each 
refueling  cycle.  This  relaxation  of  the 
surveillance  requirement  was 
recommended  by  the  manufacturer  in 
order  to  reduce  the  possible 
instrumentation  de^dation  associated 
with  overtesting.  The  applicable  ANSI 
standard  also  recommends  the  proposed 
surveillance  interval.  In  additicm,  the 
proposed  change  would  permit 
replacement  of  the  existing  Triaxial 
Time — ^History  Accelerographs  (TTHAJ 
with  new  seismic  instrumentation  to 
enhance  testability  of  the  afi^ected 
instrumentation.  The  present  TS  require 
that  the  TTHA  be  subjected  to  a  channel 
check  at  a  freqaeocy  of  at  least  cmce  per 
31  days  and  a  channel  calibration  at 
least  once  per  18  nooths.  However,  a 
channel  check  on  the  TTHA  cannot  now 
be  accomplished  without  perfonning  a 
complete  channd  calibration.  The 
resulting  unnecessarily  frequent 
calibrations  trould  be  expected  to 
accelerate  the  instnmientation 
degradation.  With  the  new 
instrumentation,  a  channel  check  on  the 
TTHA  will  be  able  to  be  accomplished 
without  performing  a  complete  channel 
calibration. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  aiqilication  of  these 
standards  for  conclusions  regarding  "no 
significant  hazards  considerations"  by 
providing  certain  examples  (48  FR 
14870).  These  examples  are  not 
applicable  to  the  issues  addressed  in  the 
proposed  amendment.  Our  basis  for 
proposing  that  the  standards  are  met 
with  respect  to  the  no  significant 
hazards  consideration  determination  is 
presented  below. 

The  {Hoposed  relaxation  of  the 
surveillance  requirement  on  the  TRSR  is 
recommended  by  the  manufacturer  and 
is  supported  by  the  applicable  ANSI 
standard.  Since  the  proposed  relaxation 
is  expected  to  improve  the 
instruimentation  performance  rather 
than  to  degrade  it,  the  staff  proposes  to 
determine  this  part  of  the  application 
pertaining  to  the  proposed  relaxation  of 
the  surveillance  requirement  involves  no 
significant  hazards  consideration. 

Additionally,  the  proposed 
amendment  would  permit  replacement 
of  the  TTHA  with  new  seismic 
instrumentation.  The  functional 
capability  of  the  new  seismic 
instrumentation  would  not  be 
significantly  different  from  that  of 
existing  TITIA  previously  found 
acceptable  to  the  staff.  The  primary 
purpose  of  the  aforestated  replacement 


56500 


Federal  Register  /  Vol.  48.  No.  246  /  Wednesday.  December  21.  1983  /  Notices 


is  to  enhance  testability  of  the 
appMcable  seismic  instnunentation. 
Since  the  proposed  change  of  the 
seismic  instnunentation  is,  in  fact, 
expected  to  improve  its  performance, 
the  staff  proposes  to  determine  this  part 
of  the  application  pertaining  to  the 
replacement  of  the  TTHA  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville.  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds,  Esq.  c/o  Debevoise  & 
Liberman,  1200  Seventeenth  Street. 
N.W.,  Washington  D.C.  20036. 

NRC  Branch  Chief:  James  R.  Miller. 

Commonwealth  Edisfm  Company, 
Docket  Nos.  50-254  and  50-265,  Quad 
Gties  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  amendment  request  April  25, 
1983. 

Description  of  amendment  request- 
Requests  for  amendments  to  specify  the 
time  delay  for  high  steam  flow  for  the 
High  Pressure  Coolant  Injection  (HPCI) 
system  and  the  Reactor  Core  Isolation 
Cooling  (RCIC)  system.  This  is  a 
requirement  of  TMI  Action  Item  II.IC3.15 
and  is  designed  to  prevent  inadvertent 
isolation  of  the  HPCI  or  RCIC  systems. 

Basis  for  proposed  no  significant 
hazards  consideraton  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  no  significant  hazards 
consideration  by  providing  certain 
examples  (April  6, 1983,  48  FR  14870). 
One  of  the  examples  (ii)  of  actions 
involving  no  significant  hazards 
consideration  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications. 
This  request  for  action  relates  directly  to 
example  (ii)  in  that  the  sp>ecincation  of 
the  time  delays  for  high  steam  flow  for 
the  HPCI  and  RCIC  systems  are 
additional  controls  for  operation.  The 
staff,  therefore,  proposes  to  determine 
that  the  request  would  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Moline  Public  Library,  504 — 
17th  Street,  Illinois  61285. 

Attorney  for  licensee:  Mr.  Robert  G. 
Fitzgibbons,  Jr..  Isham,  Lincoln,  &  Beale, 
Three  First  National  Plaza,  Suite  5200, 
Chicago,  Illinos  60602. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 


Cooimonwealtfa  Edison  Company, 
Docket  Nos.  50-254  and  50-265.  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  amendment  request-  May  2, 
1983. 

Description  of  amendment  request: 
The  request  for  technical  specification 
(TS)  changes  would  incorporate  wording 
specifying  what  the  reactor  pressure 
should  be  when  conducting  scram 
testing  following  a  refueling  outage  and 
revise  the  requirement  of  isolating  the 
control  rod  drive  pumps  to  apply  only  to 
single  rod  scram  testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (April  6, 1983.  48  FR  14870). 
One  of  the  examples  of  actions 
involving  no  significant  hazards 
consideration  relates  to  additional 
limitations,  restrictions  or  controls  not 
presently  included  in  the  technical 
specifications  (Example  ii).  The  change 
specifying  what  the  reactor  pressure 
should  be  when  conducting  scram 
testing  follo%ving  a  refueling  outage  fits 
this  example  since  it  is  an  additional 
limitation.  The  revision  of  the 
requirement  of  isolating  the  control  rod 
drive  pumps  only  during  single  rod 
scram  testing  clarifies  the  technical 
specifications  since  during  full  core 
testing  there  is  insufficient  charging 
system  capacity  to  bias  scram  insertion 
times.  The  current  BWR  Standard 
Technical  Specifications  reflect  this 
distinction.  Thus,  the  staff  proposes  to 
determine  that  the  requested  action 
involves  no  significant  hazards 
consideration  because  it  would  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated,  would 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previously  evaluated,  and  would  not 
involve  a  reduction  in  a  margin  of 
safety. 

Local  Public  Document  Room 
location:  Moline  Public  Library,  504 — 
17th  Street.  Illinois  61265. 

Attorney  for  licensee:  Mr.  Robert  G. 
Fitzgibbons,  Jr.,  Isham,  Lincoln,  ft  Beale. 
Three  First  National  Plaza.  Suite  5200, 
Chicago,  Illinois  60602. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Commonwealth  Edison  Company, 
Docket  No.  50-285,  Quad  Citis  Nuclear 
Power  Station,  Unit  No.  2 

Date  of  amendment  request-  July  5, 
1983. 


Description  of  amendment  request 
The  request  is  to  change  the  Technical 
Specifications  to  (1)  reduce  the  minimum 
critical  power  ratio  (MCPR) 

(a)  From  1.37  to  1.34  when  T„  ^0.73 
seconds. 

(b)  From  1.42  to  1.39  when  T„  ^0.86, 
seconds. 

(c)  From  1.47  to  1.44  when 
0.73^T„^0.86  seconds,  and  (2) 
explicitly  apply  the  maximum  average 
planar  linear  heat-generation  rate 
(MAPLHGR)  curve  for  fiiel  type 
P8DPR265  to  ftiel  type  BP8DPR285H. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  determining  whether  a  proposed 
amendment  involves  a  significant 
hazards  consideration  (48  FR  14870).  An 
example  of  an  amendment  that  is  not 
likely  to  involve  a  significant  hazards 
consideration  is  one  which  either  may 
result  in  some  increase  in  the 
probability  or  consequence  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
in  which  the  results  of  the  change  are 
clearly  within  all  accepted  criteria  with 
respect  to  the  system  or  component 
specified  in  the  standard  Review  Plan: 
For  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method.  The  changes  proposed 
by  the  licensee  would  reduce  the 
operating  limit  MCPR  for  the  most 
limiting  analyzed  transient,  and  would 
explicitly  apply  the  MAPLHGR  curve  for 
fuel  type  P8DPR265  to  the  similar  fuel 
type  BP8DPR265H.  Analyses  have  been 
provided  by  the  licensee  to  justify  the 
appropriateness  of  the  reduced 
operating  limit  MCPRs  proposed  by  the 
licensee,  so  the  reduction  indicated  by 
the  new  analysis  is  a  small  refinement 
resulting  from  a  previously  used 
calculational  model  or  design  method. 

Also,  the  thermal  hydraulic  properties 
of  fuel  type  P8DRB265  are  neariy 
identical  to  those  of  BP8DRB265H.  so 
that  the  same  MAPLHGR  should  apply. 
Therefore,  since  the  amendment 
involves  proposed  changes  that  are 
similar  to  an  example  for  which  no 
significant  hazard  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Moline  Public  Library,  504 — 
17th  Street.  Illinois  61265. 

Attorney  for  licensee:  Mr.  Robert  G. 
Fitzgibbons,  Jr.,  Isham,  Lincoln,  &  Beale. 
Three  First  National  Plaza.  Suite  5200. 
Chicago.  Illinois  60602. 
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NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Commonwealth  Edisoo  Company, 
Docket  No*.  50-295  and  50-304,  Zion 
StatUMi.  Unit  Nos.  1  and  2,  Zlon,  Illinois 

Date  of  amendment  request  August  8. 
1983. 

Description  of  amendment  request 
The  licensee's  application  transmitting 
this  request  contained  two  issues.  This 
notice  concerns  only  one.  The  other 
issue  will  be  the  subject  of  a  separate 
notice. 

The  proposed  change  deals  with 
airlock  leakage  testing  and  is  being 
submitted  in  response  to  the  NRC's 
request  to  submit  revised  Technical 
Specifications  on  airlock  testing  to 
reflect  the  October  22. 1980  revision  of 
10  CFR  Part  50.  Appendix  J.  That 
revision  states  that  the  test  pressure  and 
the  acceptance  criteria  for  airlock 
testing  shall  be  as  stated  in  the 
Technical  Specifications.  The  proposed 
change  covers  both  of  these  areas  by 
stating  that  airlock  door  seal  testing  will 
be  at  3  psig  and  by  specifically  stating 
the  acceptance  criteria  for  all  Type  B 
and  Type  C  leakage  rate  tests. 

Basis  forproposed  no  significant 
hazards  consideration  determination: 
Commonwealth  Edison  has  determined 
that  the  proposed  change  involves  no 
significant  hazards  consideration. 
Specifically,  it  has  been  determined  that 
the  proposed  change  does  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possbility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  This  determination  is 
consistent  with  the  examples  provided 
in  48  FR  14871.  The  proposed 
specifications  for  airlock  leakage  testing 
constitute  "an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications." 

The  NRC  staff  has  reviewed  this 
determination  by  the  licensee  and 
concludes  that  the  standards  of  S  50.92 
appear  to  be  satisfied.  Therefore  the 
staff  proposes  to  determine  that  the 
operation  of  the  facility  in  accordance 
with  the  proposed  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Zion-Benton  Public  Library 
District.  2600  Emmaus  Avenue.  Zion. 
Illinois  60099. 

Attorney  for  licensee:  P.  Steptoe. 
Esquire,  Isham,  Lincoln  and  Beale, 
Counselors  at  law.  Three  First  National 
Plaza  51st  floor,  Chicago,  Illinois  60602. 

NRC  Branch  Chief:  Steven  A.  Varga. 


Consumers  Power  Company,  Docket  Na 
50-255,  Palisades  Plant.  Van  Buten 
County,  Mkhigan 

Date  of  amendment  request  August 
20.1979. 

Description  of  amendment  request 
Proposed  changes  to  Technical 
Specifications  pertaining  to  the  type  of 
tests  to  be  performed  on  hydrogen 
recombiners.  An  electrical  load 
measurement  would  be  added  to  verify 
that  all  three  phases  of  heaters  are 
working.  The  visual  inspection  would  be 
specified  to  be  an  external  inspection 
and  the  cinniit  test  would  be  specified  to 
be  only  for  continuity  not  resistance  to 
ground. 

Basis  forproposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  involve 
verification  of  operability  of  the 
hydrogen  recombiners.  The  testing 
frequency  would  be  unchanged.  The 
proposed  changes  are  based  on  testing 
experience  and  vendor's 
recommendations.  The  staff  will  review 
this  information  and  approve  only  that 
which  tends  to  enhance  the  assurance  of 
equipment  reliability  and  which  would 
have  no  significant  effect  on  the 
probability  or  consequences  of  any 
accidents  and  would  not  reduce  any 
margin  of  safety.  Therefore,  the  staff 
proposes  to  determine  that  the  proposal 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Library,  315 
South  Rose  Street.  Kalamazoo.  Michigan 
49006. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esquire,  Consumers  Power  Company. 
212  West  Michigan  Avenue,  Jackson. 
Michigan  49201. 

NRC  Branch  Chief  Dennis  M 
Crutchfield. 

Consumers  Power  Company,  Docket  No. 
50-255.  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  amendment  request 
November  12, 1981. 

Description  of  amendment  request 
The  requested  Technical  Specification 
change  would  reduce  leakage  from 
systems  outside  containment  that  could 
contain  highly  radioactive  fluids  during 
a  serious  transient  or  accident  to-as- 
low-as  practical  levels  in  accordance 
with  requirements  of  NUREG-0737  TMI 
Action  Plan  Item  III.D.1.1. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  technical  specification 
change  would  constitute  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  technical 
specifications.  The  proposed 


amendment,  therefore,  fits  example  (ii) 
of  the  types  of  amendments  that  are 
considered  not  likely  to  involve  a 
significant  hazards  consideration 
determination  as  provided  in 
Commission  guidance  published  in  die 
Federal  Register  on  April  6. 1963  (48  FR 
14670).  On  this  basis,  the  Commission's 
staff  proposes  to  determine  that  the 
requested  action  would  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Library.  315 
South  Rose  Street.  Kalamazoo,  Michigan 
49006. 

A  ttomey  for  licensee:  Judd  L  Bacon. 
Esquire.  Consumers  Power  Company, 
212  West  Michigan  Avenue.  Jackson, 
Michigan  49201. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Consumers  Power  Company,  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Dale  of  application  for  amendment 
June  25. 1982. 

Brief  description  of  amendment  The 
requested  Technical  Specification 
changes  pertain  to  (1)  inoperable 
Reactor  Protection  System  (RPS)  and 
Engineered  Safety  Features  Actuation 
System  (ESFAS)  channels,  and  (2) 
Limiting  Conditions  for  Operation  and 
Surveillance  requirements  for 
containment  pressure  and  water  level 
instrumentation.  The  proposed  changes 
described  in  (1)  above  would  limit  the 
time  that  the  RPS  or  EFAS  systems 
could  be  considered  operable  with  one 
channel  inoperable  and,  therefore,  in  a  2 
out  of  3  logic  configuration.  The 
proposed  changes  discussed  in  (2)  above 
are  consistent  with  requirements  of 
NUREG-0737  TMI  Action  Plan  Item 
n.F.l. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  license  amendment  would 
constitute  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  technical  specifications. 
The  proposed  amendment,  therefore,  fits 
example  (ii)  of  the  types  of  amendments 
that  are  considered  not  likely  to  involve 
significant  hazards  considerations  as 
provided  in  Commission  guidance 
published  in  the  Federal  Register  on 
April  6, 1983  (48  FR  14670).  On  this 
basis,  the  Commission's  staff  proptoses 
to  determine  that  the  requested  action 
would  involve  a  no  significant  hazards 
consideration  determination. 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Library,  315 
South  Rose  Street.  Kalamazoo,  Michigan 
49006. 
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Attorney  for  licensee:  Jiidd  L  Bacon. 
Esqutr*,  Consumere.  Power  Company, 
212  West  Michign  Avenue.  }aclaon, 
Michigm  49801. 

NRC  Branch  Chief:  Dennis  M. 
Cratchfieki 

Duke  Fower  Company,  Docket  Noe,  50- 
289,  50-270  and  50-287,  Oconee  Nuclear 
Station,  Units  Nos.  1.  2.  and  3.  Oconee 
County,  Sooth  Carolina 

Date  of  amendment  request  February 
iai983. 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specificationa  (TSs)  in 
three  areas.  First,  Specification  3.1.2 
would  be  revised  to  allow  the  use  of  the 
Reactor  Coolant  System  (RCS)  inservice 
leak  and  hydrostatic  test  heatup  and 
cooldown  limitations  during  the 
performance  of  leak  tests  of  connected 
systems  when  the  RCS  pressure- 
temperature  limits  are  controlling. 
•  Second,  Table  4.4-1  of  Specification  4.4 
would  be  revised  to  reflect  that 
Penetrations  24  and  42  are  to  be  used  as 
part  of  the  Reactor  Building  Hydrogen 
Analyzer,  in  lieu  of  there  being  spare 
penetrations  into  the  reactor  building. 
Third,  Specifications  4.5.1.2.1,  4^5.2.2,1, 
4.9.1,  and  4.9.2  would  be  revised  to  make 
the  sorv^llance  frequencies  consistent 
with  the  requirements  of  Section  XI  of 
the  ASME  Boiler  and  Pressure  Vessel 
Code  and  applicable  Addenda,  as 
required  by  10  CFR  50.55a(g)(4J. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  of  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  (ii)  of  actions  not  likely  to 
involve  a  significant  hazards 
consideration  related  to  changes  that 
constitute  additional  restrictions  or 
controls  not  presently  included  in  the 
TSs.  The  first  part  of  the  licensee's 
proposed  amendment,  as  described 
above,  consists  of  identifying  within  the 
TSs  those  limitations  which  will  apply 
during  the  performance  of  leak  tests  of 
certain  outside-of-containment  systems. 
The  leak  tests,  in  this  instance,  are 
required  by  a  license  condition 
previously  imposed  by  the  NRC 
following  the  TMI-2  accident,  and  it  n 
necessary  that  the  performance  of  the 
leaks  tests  be  controlled.  The  proposed 
amendment  is  the  means  selected  by  the 
licensee  to  exercise  this  control.  The 
second  part  of  the  licensee's  proposed 
amendment,  as  described  above,  is 
required  in  order  for  the  licensee  to 
satisfy  the  requirements  of  NUREG- 
0737,  Item  II.E.4.1.,  by  having  dedicated 
hydrogen  penetrations  for  tlve  analyzer. 
By  taking  formerly  spare  penetrations 


and  dedicating  their  use  to  a  NUREG- 
0737  required  system,  the  hcensee  is 
imposing  additional  controls  over  a 
system  &at  formerly  did  not  exist  The 
first  and  second  parts  of  the  amendment 
application,  therefore,  involve  the 
imposition  of  restrictions  or  controls 
that  are  not  presently  included  in  the 
TSs. 

A  different  example  (i)  of  actions  not 
likely  to  involve  a  significant  hazards 
consideration  relates  to  TS  changes  that 
are  purely  administrative  in  nature,  such 
as  changes  to  achieve  consistency 
throughout  the  TSs.  The  third  part  of  the 
licensee's  proposed  amendment,  as 
described  above,  is  designed  to  achieve 
consistency  within  the  TSx  for  the 
surveillance  frequencies  of  certain 
pumps  and  valves  which  are  governed 
by  Section  XI  of  the  ASME  Code.  Since 
Specification  4.0.4  already  specifies  the 
surveillance  freqMencies  for  Code- 
related  hardware,  in  conformance  with 
10  CFR  50.55a{g)(4),  the  proposed 
amendment  would  bring  the  affected 
sections  of  the  TSs  into  conformance 
with  Specification  4.0.4  and,  thus,  is  aa 
example  of  a  purely  administrative 
change  to  the  TSs  for  the  sake  of 
consistency.  ' 

The  staff  proposes  to  determine  that 
the  application  does  not  involve  a 
significant  hazards  consideration  since 
two  sections  of  the  application 
constitute  additional  restrictions  that 
are  not  currently  included  in  the  TSs 
and  one  section  of  the  application 
constitutes  a  purely  administrative 
change  to  the  TSs. 

Local  Public  Room  Location:  Oconee 
County  Library,  501  West  Southboard 
Street,  Walhalla,  South  Carolina. 

Attorney  for  licensee:  ].  Michael 
McGarry,  III,  DeBevoise  and  Liberman, 
1200 17th  Street,  NW.,  Washington.  D.C. 
20036. 

NRC  Branch  Chief  John  F.  Stolz. 

Florida  Power  and  Light  Company, 
Docket  No.  50-335,  St.  Lude  Plant  Unit 
1.  SL  Lucie  County.  Florida 

Date  of  amendment  request:  August 
25, 1983. 

Description  of  amendment  request 
The  proposed  amendment  would  permit 
operation  after  modifying  the  peaking 
factors  [F^„  and  F'r)  to  be  conssistent 
with  current  methodology  that  uses  full 
core  geometry  instead  of  earlier  use  of 
the  Code  INCA  that  made  use  of  octant 
care  synmietry  and  I'equired  a  tilt 
multiplier.  Using  full  core  codes 
eliminates  the  need  for  the  tilt 
multiplier.  This  will  also  make  the  St. 
Lucie  1  requirements  consistent  with  St. 
Lucie  2.  This  amendment  would  also 
remove  the  load  follow  power  peaking 
penalties  from  Technical  Specifications 


3.2-1,  3.2-2  and  3.2-3  based  upon  the 
fact  that  CECOR  power  distribution 
analysis  topical  report  CENPD-153 
accounts  for  these  penalty  factors  and 
will  be  available  for  use  during  cycle  6 
operation.  It  would  also  make  the  Unit  1 
Technical  Specifications  consistent  with 
Unit  2  in  that  Unit  2  does  not  use  load 
follow  terminology. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  tilt  multiplier  on  radial  peaking 
factor  values  was  originally  included  in 
the  SL  Lucie  Unit  1  Technical 
Specifications  (TS)  because  there  was 
no  full  core  power  distribution  analysis 
code  available  at  that  time.  Since 
licensing  of  SL  Lucie  Unit  1,  more 
advanced  incore  analysis  codes  have 
been  developed  which  utilize  full  core 
geometry,  and  all  nuclear  peaking  factor 
calculations  for  both  SL  Lucie  Unit  1  and 
Unit  2  are  normally  performed  using  full 
core  power  distribution  analysis  codes. 
Therefore,  any  tilt  component  in  the 
radial  power  distribution  is  included  in 
the  calculated  peaking  factors.  As  a 
result,  and  as  evidenced  in  St.  Lucie 
Unit  2  TS,  it  is  unnecessary  to  multiply 
the  values  derived  from  a  fuU  core 
power  distribution  analysis  by  the  tilt 
factor.  The  proposed  TS  4.2.2.2  and 
4.2.3.2,  however,  would  require  the  tilt 
penalty  factor  to  be  included  on  radial 
peaking  factor  calculations  performed 
using  a  non-full  core  power  distribution 
analysis  code,  as  is  the  case  of  St.  Lucie 
Unit  2. 

Since  commercial  operation  of  SL 
Lucie  Unit  1  in  1976,  Florida  Power  & 
Light  Company  has  operated  Unit  1  in  a 
base  loaded  mode.  Due  to  the  significant 
economic  advantages  associated  with 
maximizing  Unit  1  electrical  output, 
operation  in  the  base  loaded  mode  will 
continue  for  the  foreseeable  future.  For 
this  reason,  references  to  load  follow 
operation  are  not  applicable  to  St.  Lucie 
Unit  1  and  should  be  deleted.  This  is 
consistent  with  St.  Lucie  Unit  2  TS  in 
that  St.  Lucie  Unit  2  has  no  reference  to 
load  follow  operation  or  specific  penalty 
factors  associated  with  load  follow 
operation. 

The  specific  penalty  factors  that 
should  be  deleted  are  as  follows:  (1)  1.10 
for  Linear  Heat  Rate  (T.S.4.2.1.4b.2);  (2) 
1.03  for  Total  Planar  Radial  Peaking 
Factor  (T.S.4.2.2.2);  and  (3)  1.02  for  Total 
Integrated  Radial  Peaking  Factor 
(T.S.4.2.3.2). 

These  penalty  factors  were  originally 
included  in  the  St.  Lucie  Unit  1  TS  as 
interim  values  until  NRC  completed 
their  review  and  approved  the  CECOR 
power  distribution  analysis  topical 
report  CENPD-153.  NRC  has  approved 
CENre)-153,  and  as  evidenced  in  the  SL 


_Fgdetal  Regirter  /  Vol.  48.  No.  246  /  Wednesday.  December  21.  1963  /  Notice» 


58503 


Lucie  Unit  2  TS.  the  additional 
conservatisin  of  the  interim  penalty 
factors  is  no  longer  required. 

The  proposed  changes,  deletion  of 
references  to  the  load  follow  mode  of 
operation  and  limiting  the  applicability 
of  the  azimuthal  tilt  (TJ  multiplier  to 
peaking  factor  calculations  performed 
with  non-full  core  power  distribution 
analysis  codes,  would  make  St.  Lucie 
Unit  1  TS  consistent  with  St.  Lucie  Unit 
2TS. 

The  NRC  staff  has  previously 
provided  examples  (in  48  FR  14870)  of 
amendments  that  are  not  likely  to 
involve  a  significant  hazards 
considerations;  item  (vii)  identified 
"*  *  *  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method."  This  example  clearly 
includes  the  changes  addressed  herein. 
The  proposed  changes  do  not  involve 
a  significant  increase  in  the  probability 
or  consequences  of  an  accident 
previously  evaluated  because  neither  of 
the  changes  proposed  requires  a  change 
in  safety  analysis  input  or  assumptions 
for  any  St.  Lucie  Unit  1  transient. 
Therefore,  acceptable  results  will 
continue  to  be  shown  for  ail  previously 
analyzed  transients. 

The  proposed  changes  do  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  accident  previously 
evaluated  because  they  do  not  modify 
the  configuration  of  the  plant  or  the 
manner  in  which  it  is  operated.  Since  no 
changes  to  the  plant  or  its  operation  are 
made  by  the  proposed  change,  there  is 
no  increase  in  the  possibility  of  creating 
an  accident  of  a  new  or  different  type 
over  what  currently  exists  without  the 
proposed  change. 

The  proposed  changes  do  not  involve 
any  significant  reduction  in  the  margin 
of  safety  because  neither  of  these 
changes  involves  any  changes  in 
allowable  modes  of  plant  operation  or 
allowable  envelopes  for  plant 
operational  parameters.  Additionally, 
none  of  the  changes  proposed  either 
represents  or  requires  change  in  input  to 
plant  safety  analysis. 

Based  on  the  foregoing  discussion  and 
using  the  criteria  contained  in  10  CFR 
50.92(c),  the  staff  proposes  to  determine 
that  this  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  )unior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  33450. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esq..  Lowenstein,  Newman,  Reis  and 
Axelrad,  1025  Connecticut  Avenue. 
NW..  Washington.  D.C.  20036. 
NRC  Branch  Chief:  James  R.  Miller. 


Florida  Power  and  Light  CoaqMny. 
Docket  Nos.  5»-335  and  50^380,  SL  Lode 
Plant,  Umts  No.  1  and  No.  2,  St  Lude 
County,  Florida 

Date  of  amendment  request  October 
12,1983. 

Description  of  amendment  request 
This  proposed  amendment  would  revise 
the  Facility  Organization  chart  to 
change  the  title  of  Watch  Engineer  to 
Assistant  (Nuclear)  Power  Supervisor  at 
both  St  Lucie  Plant  Units  and 
standardize  the  title  of  the  Nuclear  Plant 
Supervisor.  It  would  add  a  footnote  to 
Table  6.2-1  (Minimum  Shift  Crew 
Composition)  that  would  allow  a  Shift 
Technical  Advisor  qualified  Senior 
Reactor  Operator  from  either  Unit  1  or 
Unit  2  to  satisfy  the  Shift  Technical 
Advisor  requirement.  It  would  eliminate 
a  footnote  in  the  Unit  1  Technical 
Specifications  that  applied  only  until 
Unit  2  was  licensed  and  commenced 
fuel  loading.  Finally,  the  Shift  Technical 
Advisor  function  definition  would  be 
modified. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations  (i) 
relates  to  amendments  of  a  purely 
administrative  change  to  technical 
specifications:  For  example  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  a  change  in  nomenclature.  A 
second  example  (vii)  concerns  a  change 
to  make  a  license  conform  to  changes  in 
the  regulations,  where  the  license 
change  results  in  very  minor  changes  to 
facility  operations  clearly  in  keeping 
with  the  regulations.  All  of  the  proposed 
changes  are  in  Section  6,  Administrative 
Controls,  of  Unit  1  and  Unit  2  Technical 
Specifications.  The  changing  of  the  title 
of  the  Watch  Engineer  to  Assistant 
(Nuclear)  Plant  Supervisor  and 
standardization  of  the  title  of  Nuclear 
Plant  Supervisor  are  simply  changes  in 
nomenclature  and  to  achieve 
consistency.  The  deletion  of  the  footnote 
on  page  6-4  of  the  Unit  1  Technical 
Specifications  removes  a  reference  to  a 
block  on  that  page  that  was  to  be  used 
until  Unit  2  was  licensed  and 
commenced  fuel  loading.  Unit  2  was 
licensed  on  April  6, 1983  and  is  currently 
operating,  therefore  the  footnote  no 
longer  apphes  and  can  be  deleted.  The 
modification  to  the  Shift  Technical 
Advisor  function  definition  is  designed 
to  more  clearly  define  his  function.  All 
of  these  changes  fall  under  example  (i) 
above.  In  adding  a  footnote  to  the  effect 


that  a  qualified  Senior  Reactor  Operator 
who  has  been  trained  and  quaUfied  to 
be  a  Shift  Technical  Advisor  can  be 
used  in  that  position,  the  licensee  is 
following  guidance  contained  in  the 
Draft  Commission  Pohcy  Statement  on 
Engineering  Expertise  on  Shift  as 
published  in  the  Federal  Register  on  July 
25, 1983.  This  change  provides  flexibility 
in  meeting  the  minimum  shift  crew 
complement  by  utilizing  any  on-shift 
Senior  Reactor  Operator  from  either 
Unit  1  or  Unit  2,  providing  he  is  properly 
quaUfied  as  a  Shift  Technical  Advisor 
for  both  Units,  to  satisfy  the  Shift 
Technical  Advisor  position 
requirements.  This  change  is  covered  by 
example  (vii)  above.  The  proposed 
changes  are  similar  to  guidance  quoted. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  Fort 
Pierce.  Florida  33450. 

Attorney  for  licensee:  Harold  F.  Reis. 
Esq.,  Lowenstein.  Newman.  Reis  and 
Axefrad.  1025  Connecticut  Avenue. 
NW.,  Washington.  D.C.  20036. 

NRC  Branch  Chief  James  R.  Miller. 

Florida  Power  and  Light  Company. 
Docket  Nos.  50-250  and  50-251,  Turkey 
Point  Plant.  Unit  Nos.  3  and  4.  Dade 
County,  Florida 

Date  of  amendment  request 
September  12, 1983. 

Description  of  amendment  request 
The  proposed  amendments  request  the 
deletion  of  non-radiological 
Environmental  Technical  Specifications 
(Appendix  B)  which  address  the 
groundwater  monitoring  program  and 
environmental  protection  limits.  The 
justification  for  the  requested  deletions 
are  based  on  the  results  of  eight  years  of 
studies,  the  revised  agreement  with  the 
South  Florida  Water  Management 
District  and  an  effective  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  Permit  from  the  Environmental 
Protection  Agency. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  amendments  would  delete  the  non- 
radiological  monitoring  programs 
related  to  the  groundwater  monitoring 
and  environmental  protection  limits.  The 
amendments  would  not  change  any 
current  limitations  related  to  the 
operation  of  the  plants.  Since  no 
operational  limitations  are  being 
changed,  the  staff  proposes  to  determine 
that  the  amendments  do  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  from  any 
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accident  pteviously  evaluated  do  not 
create  the  possibility  of  a  new  or 
difTerent  kind  of  accident  h-om  any 
accident  previously  evaluated  and  do 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  The  staE  therefore, 
proposes  to  determine  that  the 
amendments  do  not  involve  a  aignifirAnt 
hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Rfiami.  Florida  33199. 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire.  Lowenstein.  Newman,  Reis  and 
Axelrad.  1025  Connecticut  Avenue, 
NW..  Suite  1214,  Washington,  D.C. 
20038. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Florida  Power  Coiporatian  et  aL,  Docket 
No.  5».382,  Ciystal  River  Unit  No.  3 
Nuclear  Generating  Plant,  Citms 
County.  Florida 

Date  of  amendment  request:  May  26, 
1982. 

Description  of  amendment  request 
The  proposed  change  to  the  Crystal 
River  Unit  3  Technical  Specifications 
would  modify  a  Imihng  condition  for 
operation  (LCO)  fior  the  coohng  water 
intake  canal  (suppUed  by  the  Gulf  of 
Mexico)  such  that  a  minimum  cross- 
sectional  area  must  be  maintained 
rather  than  an  absolute  canal  bottom 
datum  level.  The  present  LCO  requires 
the  canal  bottom  elevation  to  be  less 
than  or  equal  to  74  feet  Plant  Datimi. 
The  proposed  change  would  require  a 
minimum  cross-sectional  area,  different 
for  each  of  four  canal  lengths  due  to 
differences  in  canal  widths  and 
configurations.  The  revised  LCO  would 
continue  to  assure  adequate  minimum 
emergency  cooling  water  flow  under  all 
postulated  conditions. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  tiw 
standards  in  10  CFR  50.92  by  providing 
certain  Examples  (48  FR  14870).  One  of 
the  examples  of  actions  considered  not 
likely  to  involve  significant  hazards 
considerations  is  a  change  which  either 
may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
cleariy  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan, 
in  this  case  the  Standard  Technical 
Specifications.  The  proposed 
amendment  represents  a  refinement  to 
the  criteria  intended  to  assure  adequate 
minimum  cooling  water  flow  to  the 
Crystal  River  Unit  3  faciUty  under 


normal  and  emergency  conditions.  The 
new  criteria  may  permit  less  fi^quent 
dredging  of  the  cainal  but  would  still 
assure  that  the  Commission's 
requirements  are  met.  On  this  basis,  the 
Commission  proposes  to  determine  that 
the  amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library, 
668  N.W.  First  Avenue,  Crystal  River. 
Florida. 

Attorney  for  licensee:  S.  A. 
Brandimore,  Florida  Power  Corporation, 
Vice  President  and  General  Counsel, 
P.O.  Box  14042,  SL  Petersburg,  Florida 
33733. 

NRC  Branch  Chief:  John  F.  Stolz. 

Fkirida  Power  Corporation  et  al..  Docket 
No.  50-302,  Crystal  River  Unit  No.  3 
Nuclear  Geoerating  Plant,  Citrus 
County,  Fkuida 

Date  of  amendment  request  March  18, 
1983. 

Description  of  amendment  request 
The  proposed  amendment  would  allow 
a  more  realistic  method  for  controlling 
personnel  access  to  high  radiation  areas 
where  no  enclosures  exist  which  would 
allow  locking  of  a  high  radiation 
boundary  and  where  such  enclosures 
could  not  reasonably  be  constructed. 
The  present  Crystal  River  Unit  3 
Teclmical  Specifications  require  locked 
doors  to  be  provided  to  prevent 
unauthorized  entry  into  high  radiation 
areas.  This  amendment  would  adopt  a 
provision  of  the  Commission's  Standard 
Technical  Specifications  which  allows 
roping  off  an  area,  conspicuously 
posting  the  area  and  instalimg  a  flashing 
light  in  cases  where  a  lockabie 
enclosure  cannot  reasonably  be 
constructed  around  a  high  radiation 
area. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Comniission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  5a92  by  providing 
certain  Examples  (48  FR  14870).  One  of 
the  examples  of  actions  considered  not 
likely  to  involve  significant  hazards 
considerations  is  a  change  which  either 
may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margia  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  StaiKiard  Review  Plan. 
in  this  case  the  Standard  Technical 
Specifications.  The  proposed 
amendment  is  considered  a  minor 
change  from  the  present  Technical 
Specifications  to  the  Standard  Technical 
Specifications.  Application  of  the 


current  Technical  Specffications  in  the 
types  of  areas  discussed  above  is 
impractical  and  could  result  in 
unwarranted  exposure  to  personnel 
while  building  temporary  enclosures 
that  can  be  locked.  The  alternative  is 
considered  by  the  Commission  to 
provide  an  adequate  degree  of  control  of 
high  radiation  areas.  Currently,  each 
person  entering  a  radiation  area  must 
also  be  authorized  by  a  Radiation  Work 
Permit.  This  requirement  will  not 
change.  The  provisions  proposed  will 
conspicuously  mark  the  areas  which 
have  a  significantly  higher  dose  rate,- 
These  measures  provide  a  high  degree  of 
assurance  that  these  areas  will  not  be 
entered  inadvertently  by  tmauthorized 
personnel  On  this  basis  discussed 
above,  the  Commission  proposes  to 
determine  that  the  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library. 
668  N.W.  First  Avenue.  Crystal  River. 
Florida. 

Attorney  for  licensee:  S.  A. 
Brandimore.  Florida  Power  Corporation, 
Vice  President  and  General  Counsel, 
P.O.  Box  14042,  St.  Petersburg.  Florida 
33733. 

NRC  Branch  Chief  John  F.  Stolz. 

Florida  Power  Corporation  et  al..  Docket 
No.  50-302.  Crystal  River  Unit  Na  3 
Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  amendment  request  March  31, 
1983  (Item  C  only],  as  supplemented 
June  22, 1983. 

Description  of  amendment  request 
The  proposed  amendment  involves 
changes  to  the  Crystal  River  Unit  3 
Technical  Specifications  to  incorporate 
a  number  of  system  changes  required  by 
the  Commission  in  NUREG-0737 
following  the  Three  Mile  Island 
accident  Th3  system  changes  have  been 
implemented  and  the  proposed 
corresponding  changes  to  the  Technical 
Specifications  include  (1)  addition  of  trip 
setpoints  and  surveillance  requirements 
for  the  anticipatory  reactor  trip  system; 
(2)  addition  of  limiting  conditions  for 
operation  (LCOs)  and  surveiflance 
requirements  for  the  reactor  coolant 
system  high  point  vents,  the  post- 
accident  sampling  and  hydrogen  purge 
systems,  the  reactor  buildii^  high 
radiation  monitors,  wide  range  pressure 
monitors  and  flood  level  monitors, 
hydrogen  monitors,  the  control  room 
toxic  gas  detection  system,  and  the 
reactor  building  purge  supply  «id 
exhaust  valves. 

Basis  for  proposed  no  significant 
hazards  coMsideration  determinatioa: 
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The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  Examples  (48  FR  14870).  One  of 
the  examples  of  actions  likely  to  involve 
significant  hazards  considerations  is  a 
change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  Technical 
Specifications:  for  example,  a  more 
stringent  surveillance  requirement.  All 
of  the  changes  requested  are  additional 
limitations,  restrictions  and  controls  not 
presently  included  in  the  Technical 
Specifications.  Accordingly,  the 
Commission  proposes  to  determine  that 
these  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Crystal  River  Public  Library. 
668  N.W.  First  Avenue,  Crystal  River, 
Florida. 

Attorney  for  licensee:  S.  A. 
Brandimore,  Florida  Power  Corporation, 
Vice  President  and  General  Counsel, 
P.O.  Box  14042,  St.  Petersburg,  Florida 
33733. 

NRC  Branch  Chief:  John  F.  Stolz. 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation.  Municipal  Electoic 
Authority  of  Georgia,  City  of  Dalton. 
Georgia.  Docket  No.  50-^66,  Edwin  L 
Hatch  Nuclear  Plant.  Unit  No.  2.  Appling 
County,  Georgia 

Date  of  amendment  request:  April  5, 
1982. 

Description  of  amendment  request 
The  licensees'  amendment  request 
includes  two  proposed  changes  to  the 
Hatch  Unit  1  and  two  proposed  changes 
to  the  Hatch  Unit  2  Technical 
Specifications.  The  changes  relating  to 
Unit  1  have  previously  been  issued  (47 
FR  39768,  September  9, 1982  and  48  FR 
6435,  Februaiy  11, 1983).  The  two 
changes  relating  to  Unit  2  would:  (a) 
Extend  the  time  for  corrective  actions 
for  making  rod  pattern  adjustments;  and 
(b)  extend  the  Limiting  Condition  for 
Operation  for  an  inoperable  Low 
Pressure  Coolant  Injection  (LPCI) 
inverter. 

This  notice  considers  only  the 
changes  involving  rod  pattern 
adjustment.  A  separate  notice  is  being 
prepared  for  the  change  involving  the 
LPCI  inverter. 

The  amendment  covered  by  this 
Notice  would  change  the  Technical 
Specifications  to  extend  the  time 
allowed  for  corrective  actions  to  restore 
the  Average  Power  Range  Monitor 
(APRM),  flow  referenced,  simulated 
thermal  power  scram  and  control  rod 
block  trip  setpoints  to  within  allowable 
values. 

Present  Technical  Specifications 
require  a  reduction  in  thermal  power  if 


APRM.  flow  referenced,  simulated 
thermal  power  or  control  rod  block  set 
points  that  exceed  allowable  values  are 
not  brought  back  within  these  allowable 
values  within  two  hours.  The  corrections 
are  made  by  adjusting  the  control  rod 
patterns  and  determining  the  effects  of 
the  adjustments.  This  is  an  iterative 
process  which  is  difficult  to  complete 
within  two  hours.  The  time  limit 
specified  in  the  NRC  Standard  Technical 
Specification  for  making  this  correction 
is  six  hours.  The  licensees  propose  to 
extend  the  ciurent  two-hour  time  limit  to 
six  hours,  making  it  consistent  with  the 
Standard  Technical  Specification  limit. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14780).  One  of 
the  examples  of  actions  likely  to  involve 
no  significant  hazards  considerations 
relates  to  a  change  which  may  result  in 
some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  The  proposed 
amendment  would  provide  a  longer 
allowable  time  period  for  making 
corrections  that  is  consistent  with  the 
allowable  time  specified  in  the  Standard 
Technical  Specifications  for  making 
these  same  corrections  and  which  will 
permit  better  determination  of  the  base 
distribution  and  the  thermal  limits.  The 
results  of  this  change  are  cleariy  within 
acceptable  criteria  specified  in  the 
Standard  Review  Plan,  and  the  staff 
finds  that  the  change  proposed  by  the 
licensees  is  similar  to  this  example. 
Accordingly,  the  Conunission  proposes 
to  determine  that  this  change  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
301  City  Hall  Drive.  Baxley.  Georgia. 

Attorney  for  licensee:  G.  F. 
Trowbridge.  Shaw,  Pittman.  Potts  and 
Trowbridge,  1800  M  Street,  NW.. 
Washington.  D.C  20036. 
NRC  Branch  Chief:  John  F.  Stolz. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  amendment  request- 
December  20. 1982. 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
the  Technical  Specifications  pertaining 
to  eight  miscellaneous  matters:  the  first, 
revises  bases  to  the  Technical 


Specifications  to  reflect  the 
modifications  made  as  part  of  the  Mark  I 
Containment  Modification  Program;  the 
second,  deletes  reference  to  the 
Chairman  of  the  Safety  Committee, 
recommended  changes  to  Plant  Security 
Plan  and  Emergency  Plan  are  no  longer 
submitted  to  the  Chairman  of  the  Safety 
Committee;  the  third  change  adds  non- 
destructive testing  and  administration 
under  the  review  and  audit  function  of 
the  Safety  Conunittee  to  compy  with 
ANSI-N18.7:  the  fourth,  deletes  the  list 
of  items  (a)  through  (g)  from  Section 
6.5.2.2  and  references  Section  6.5.2.1  to 
avoid  redundancy  with  Section  6.5.2.1; 
the  fifth,  changed  by  Amendment  80. 
clarifies  the  Safety  Committee  quoriun 
requirements;  the  sixth,  changes  the 
frequency  of  auditing  the  Emergency 
Plan  to  comply  with  10  CFR  50.54{t);  the 
seventh,  changes  the  frequency  of 
auditing  the  Security  Plan  to  comply 
with  10  CFR  73.40(d);  the  eighth, 
changed  by  Amendment  80,  specifies  the 
ft«quency  of  performing  Design  Change 
Request  Safety  Evaluation  audits. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  involving  no 
significant  hazards  consideration 
include  "(i)  a  purely  administrative 
change  to  technical  specifications:  for 
example,  a  change  to  achieve 
consistency  throughout  the  Technical 
Specification,  correction  of  an  error,  or  a 
change  in  nomenclature."  and  "(ii)  a 
change  that  constitutes  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications." 

The  first  proposed  change  revising  the 
Technical  Specification  to  clarify  the 
modifications  made  as  part  of  the  Mark  I 
Containment  Modification  Program, 
involves  only  the  bases  to  the  Technical 
Specification.  Since  no  changes  in  the 
Limiting  Conditions  for  Operation  or 
Surveillance  Requirements  were 
involved  this  change  is  considered  to  be 
a  clarification  of  existing  Technical 
Specification  and  as  such  is 
administrative  and  falls  under  the 
criteria  of  example  (i). 

The  second  change  deletes  the 
reference  to  the  Operations  Committee 
submitting  recommended  changes  in  the 
Security  Plan  and  Emergency  Plan  to  the 
Chairman  of  the  Safety  Committee. 
Since  this  is  not  identified  as  a  Safety 
Committee  function  it  is  proposed  to  be 
deleted  from  the  current  Technical 
Specifications  for  consistency  and  as 
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such  is  considered  administrative  and 
falls  under  the  criteria  of  example  (i). 

The  third  proposed  change  adds  non- 
destructive testing  and  administration 
under  the  review  and  audit  function  of 
the  Safety  Committee  to  comply  with 
ANSl-Nia7.  This  change  constitutes  an 
additional  restriction  and  is  represented 
by  the  above  example  (ii). 

The  fourth  change  deletes  the  list  of 
items  (a)  through  (g)  from  Section  6.5.2.2. 
and  references  Section  6.5.2.1.  This 
change  was  made  to  eliminate 
redundancy  between  these  sections  of 
the  Technical  Specifications  and  as  such 
is  considered  administrative  and  falls 
under  the  criteria  of  example  (i). 

The  fifth  requested  change,  which 
clariHed  the  Safety  Commiitlee  quorum 
requirements,  has  been  previously 
approved  by  Amendment  80.  dated 
January  7. 1983  and  therefore  need  not 
be  considered  in  this  determination. 

The  sixth  proposed  change  increases 
the  frequency  of  auditing  the  Emergency 
Plan  to  comply  with  10  CFR  50.54(t)  from 
once  every  24  months  in  the  current 
Technical  Specifications  to  once  every 
12  months.  This  proposed  change 
constitutes  an  additional  control  and  as 
such  falls  under  example  (ii)  category  of 
amendments  that  are  not  considered 
likely  to  involve  a  signficant  hazards 
consideration. 

The  seventh  proposed  change 
increases  the  frequency  of  auditing  the 
Security  Plan  to  comply  with  10  CFR 
73.40(d)  from  once  every  24  months  in 
the  current  Technical  Specifications  to 
once  every  12  months.  This  proposed 
change  constitutes  an  additional  control 
and  as  such  falls  under  example  (ii) 
category  of  amendments  that  are  not 
considered  likely  to  involve  a  signiHcant 
hazards  consideration. 

The  eighth  requested  change,  which 
specified  the  frequency  of  performing 
design  change  request  safety  evaluation 
audits,  has  been  previously  approved  by 
Amendment  80,  dated  January  7, 1983, 
and  therefore  need  not  be  considered  in 
this  determination. 

The  requested  changes  (1),  (2),  and  (4) 
are  considered  administrative  changes, 
the  changes  (3),  (6).  and  (7)  involve 
additional  restrictions,  limitations  or 
controls,  and  the  changes  (5)  and  (8)  are 
no  longer  needed.  Therefore,  since  the 
application  seeks  changes  which  are 
similar  to  the  Commission's  examples 
for  which  no  significant  hazards 
considerations  are  involved,  the  staff 
has  made  a  proposed  determination  that 
the  application  for  amendment  does  not 
involve  a  signiflcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Ubraiy, 


428  Third  Avenue.  SE..  Cedar  Rapids. 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman. 
Esquire.  Harold  F.  Reis.  Esquire, 
Lowenstein.  Newman,  Reis  and 
Axelrad.  1025  Connecticut  Avenue  NW.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  Oomenic  R 
Vassallo. 

Iowa  Electric  light  and  Power  Company, 
Docket  No.  50-331.  Duane  Arnold 
Energy  Center.  Linn  County,  Iowa 

Date  of  amendment  request  May  4. 
1983. 

Description  of  amendment  request: 
An  amendment  to  the  Technical    • 
Specifications  revising  the  Minimum 
Critical  Power  Ratio  (MCPR)  operating 
limits  upon  completion  of  a  Turbine 
Control  Valve  Modification  in  order  to 
maintain  the  mai^gin  of  safety  required 
for  safe  operation  based  on  the  licensee 
analysis  of  a  Generator  Load  Rejection 
transient. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided  guidance 
for  the  application  of  the  standard  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  examples  (48  FR  14870).  The 
examples  of  action  involving  no 
significant  hazards  consideration 
include:  (vi)  A  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 

The  change  proposed  by  the  licensee 
would  amend  the  Technical 
Specifications  for  the  Duane  Arnold 
Energy  Center  in  order  to  permit 
operation  of  the  Turbine  Control  Valves 
in  a  synchronous  manner.  Currently,  at 
rated  power,  three  of  the  valves  are  fully 
open  and  the  fourth  is  only  32%  open.  In 
order  to  reduce  the  probability  of 
turbine  blade  damage  the  licensee 
wishes  to  operate  the  valves  so  that  all 
are  at  approximately  54%  open  at  full 
power. 

In  the  event  of  load  rejection  without 
bypass,  the  proposed  change  in  the 
control  valve  operation  would  result  in  a 
more  rapid  reduction  in  steam  flow  due 
to  more  rapid  valve  closure,  a  larger 
pressure  pulse  resulting  in  collapsing  of 
the  voids,  and  an  inadequate  margin  of 
operating  Critical  Power  Ratio  (CPR) 
over  the  MCPR  limits. 

The  licensee  reanalyzed  this  event 
with  new  valve  settings  to  determine  the 
adequacy  of  CPR  margin  above  MCPR 
bmlt.  The  results  of  the  licensee's 


analysis  indicate  that  the  operating 
limits  of  CPR  must  be  changed  in  order 
to  obtain  the  assurance  of  protection 
against  MCPR  violation  that  was 
approved  by  the  staff  for  Cycle  7.  Based 
on  the  results  of  his  analysis  the 
licensee  has  proposed  to  increase  the 
operating  CPR  margin  above  MCPR  from 
1.25  to  1.27  for  8X8  fuel  and  from  1.27  to 
1.29  for  8X8R  fuel.  The  licensee  has 
shown  that  this  corrective  change  to  the 
operating  CPR  margin  would  completely 
offset  the  increased  challenge  to  the 
MCPR  limits  that  would  be  likely  when 
the  turbine  control  valves  operation  is 
changed,  and  would  return  the  system 
performance  characteristic  to  those  that 
were  found  acceptable  for  the  case  of 
load  rejection  without  bypass  transient 
analyzed  by  the  staff  for  Cycle  7. 
Therefore,  the  turbine  control  valve 
modification  in  conjunction  with  the 
revised  CPR  operating  limits  is  not  likely 
to  result  in  a  change  in  the  ^equency  of 
MCPR  limit  challenges  or  their 
consequences  in  the  event  of  a  transient 
due  to  load  rejection  without  bypass. 

The  staff,  therefore,  proposes  to 
determine  that  the  requested  action  does 
not  involve  significant  hazards 
consideration  because  it  would  not 
involve  a  significant  increase  in 
probability  or  consequences  of  an  event 
previously  analyzed  by  the  staff. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  SE.,  Cedar  Rapids, 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman. 
Esquire,  Harold  F.  Reis,  Esquire, 
Lowenstein,  Newman,  Reis  and 
Axelrad,  1025  Connecticut  Avenue. 
NW..  Washington.  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-^1,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa 

Date  of  amendment  request  August 
26.1983. 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
the  Technical  Specifications  to  satisfy  a 
staff  request  in  the  Safety  Evaluation 
(SE)  for  Amendment  No.  89.  dated  April 
29. 1983.  In  this  SE  the  staff  requested 
surveillance  requirements  related  to  the 
Low-Low  Setpoint  (LLS)  function 
associated  with  the  Mark  I  Containment 
long  term  program  modifications,  which 
restore  the  originally  intended  safety 
margins  to  the  containment,  to  be  added 
to  the  Technical  Specifications  within 
four  months  of  the  date  of  issuance  of 
Amendment  No.  89.  Also  included  in 
this  request  is  page  3.6-26  which  is 
related  to  the  bases  for  safety  and  relief 
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value  setting.  This  page  was  included  to 
restore  a  part  of  a  paragraph  which  was 
inadvertently  omitted  from  that  page  in 
amendment  71. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  involving  no 
significant  hazards  consideration 
include  "(i)  a  purely  administrative 
change  to  Technical  Specifications:  for 
example,  a  change  to  achieve 
consistency  throughout  the  Technical 
Specifications,  correction  of  an  error,  or 
a  change  in  nomenclature,  and.  (ii)  a 
change  that  constitutes  an  additional 
limitation  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications:  for  example,  a  more 
stringent  surveillance  requirement". 
The  staff  in  an  April  29, 1983  letter 
approved  licensing  Amendment  No.  89. 
This  letter  also  contained  a  Safety 
Evaluation  (SE),  upon  which  approval  of 
the  LIS  modifications  and  analysis  was 
based.  In  this  SE  the  staff  requested  that 
surveillance  requirements  in  the  LLS 
function  be  added  to  the  Technical 
Specification  within  four  months  of  the 
issuance  of  the  amendment.  The 
proposed  Technical  Specification 
change  is  intended  to  satisfy  the  staff 
requirements  in  the  Safety  Evaluation. 
Therefore,  example  (ii)  apphes  since  the 
request  constitutes  an  additional 
restriction  or  control  not  presently 
included  in  the  Technical  Specification. 

The  licensee  also  requested  that  an 
inadvertently  omitted  part  of  a 
paragraph  on  Technical  Specification 
page  3.6-28  of  Amendment  71  related  to 
bases  be  restored.  This  change  corrects 
an  error  in  a  bases  page  and  therefore, 
encompasses  Example  (i)  since  it  is  a 
purely  administrative  change  (omission 
of  a  part  of  a  basis  paragraph  for 
previously  approved  Technical 
Specifications). 

Since  the  application  for  amendment 
involves  proposed  changes  that  are 
similar  to  examples  for  which  no 
significant  hazards  consideration  exist, 
the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S.  E..  Cedar  Rapids. 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Harold  F.  Reis.  Esquire, 
Lowenstein,  Newman,  Reis  and 
Axelrad,  1025  Connecticut  Avenue  NW., 
Washington,  D.C.  20036. 


NRC  Branch  Chief:  Oomenic  B. 
Vassallo. 

Nebraska  Public  Power  District.  Docket 
No.  50-298.  Cooper  Nuclear  Station. 
Nemaha  County.  Nebraska 

Date  of  amendment  request  October 
26, 1983. 

Description  of  amendment  request: 
The  proposed  amendment  would:  (1) 
Revise  the  Technical  Specifications  to 
reflect  the  recent  reorganization  of  the 
nuclear  operations  at  Nebraska  Public 
Power  District  (NPPD)  and  Cooper 
Nuclear  Station  (CNS)  and  (2)  correct 
various  typographical  errors.  As  a  result 
of  the  completion  of  an  audit  review  in 
April  1983  all  the  nuclear  operations  at 
NPPD  have  been  consoUdated  into  three 
divisions  and  report  directly  to  tlie 
Assistant  General  Manager — Nuclear. 
The  Station  Superintendent's  title  has 
been  changed  to  Nuclear  Operations 
Division  Manager  and  this  division  is 
one  of  the  three  divisions  reporting  to 
the  Assistant  General  Manager.  The 
other  two  divisions  are  the  Nuclear 
Services  and  Quality  Assurance 
Divisions.  The  reoi^ganization  has 
resulted  in  changes  to  the  Operations 
Review  Committee  (SORC)  and  Safety 
Review  and  Audit  Board  (SRAB)  to 
bring  them  into  conformance  with  the 
new  nuclear  reorganization.  However, 
the  effectiveness  of  the  review  and  audit 
functions  of  the  SORC  and  SRAB  would 
not  be  reduced  as  a  result  of  the  changes 
in  membership  in  that  the  appropriate 
technical  disciplines  and/or  consultants 
necessary  would  still  be  represented  in 
the  new  makeup  of  these  organizations. 
In  addition,  the  SRAB  would  report 
directly  to  the  Assistant  General 
Manager— Nuclear  since  he  has  been 
designated  as  the  NPPD  Senior  Nuclear 
Manager. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  appHcations  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations 
relates  to  a  purely  administrative 
change  to  the  Technical  Specifications. 
The  management  reorganization  and  the 
correcting  of  typographical  errors  are 
considered  administrative  in  nature.  In 
addition,  the  change  in  membership  of 
the  SORC  and  SRAB  resulting  from  the 
reorganization  would  not  reduce  the 
effectiveness  of  these  organizations  as 
discussed  in  the  description  of  the 
amendment.  Thus  the  staff  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 


Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Street.  Auburn.  Nebraska  68305. 

Attorney  for  licensee:  Mr.  G.  D. 
Watson,  Nebraska  Public  Power 
District  Post  Office  Box  499,  Columbus. 
Nebraska  68801. 

NRC  Branch  Chief:  Domenic  R 
Vassallo. 

Niagara  Mohawk  Power  Corporatioo, 
Docket  No.  50-220,  Nine  MUe  Point 
Nuclear  Station,  Unit  No.  1.  Oswego 
County.  New  York 

Date  of  amendment  request: 
September  28. 1983. 

Description  of  amendment  request 
The  proposed  amendment  incorporates 
the  current  reporting  requirements  for 
reactor  vessel  material  surveillance 
specimen  in  accordance  with  the  recent 
revision  to  10  CFR  Part  50  Appendix  H 
Federal  Register.  Vol.  48,  No.  104,  May 
27, 1983). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  presented  its 
determination  of  significant  hazards 
considerations  as  follows: 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870)  of  amendmenU 
considered  not  likely  to  involve 
significant  hazards  considerations. 

"Hie  proposed  amendment 
incorporates  the  current  reporting 
requirements  for  reactor  vessel  material 
surveillance  specimen  in  accordance 
with  the  recent  revision  to  10  CFR  Part 
50  Appendix  H.  The  requested  action 
corresponds  with  example  (vii) 
continued  in  the  Federal  Register  on 
April  6, 1983,  in  that  the  change  was 
made  to  conform  to  changes  in  the 
regulations. 

The  staff  has  reviewed  the  hoensee'S 
significant  hazards  considerations 
determination  and  based  upon  this 
review,  the  staff  has  made  a  proposed 
determination  that  the  affpkcation  far 
amendment  involves  no  significant 
hazards  considerations, 

Looai  Public  Document  Room 
location:  Skatt  University  College  at 
Oswego,  Penfield  Library— Documents. 
Oswego,  New  Yof*  131 2a 

Attorney  for  Ijcensee.  Trc>y  B.  Conner, 
Jr..  Esquire.  Conner  ft  Wetlerfiahn,  Suite 
1050. 1747  Pennsyhwua  Avenue,  NW.. 
Washington,  DX:.  20006. 

NflC  Branch  Chief:  Domenic  B 
VassaNo. 


> 
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Niagara  Mohawk  Power  Cotporatkm. 
Docket  Na  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  Na  1,  Oswvego 
County.  New  York 

Date  of  amendment  request 
November  4, 1983. 

Description  of  amendment  request 
Tlie  proposed  amendment  changes  the 
section  of  the  Technical  Specirications 
pertaining  to  the  inservice  inspection 
and  incorporates  information  not 
formerly  included  on  the  augmented 
inservice  inspection  and  inservice 
testing  programs.  The  proposed 
Technical  Specification  changes 
conform  with  10  CFR  50.55(a){g)  and 
more  closely  match  the  Standard 
Technical  Specifications.  The  Technical 
Specification  changes  are  general 
enough  to  permit  changes  in  accordance 
with  Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  without  a 
corresponding  Technical  Specification 
change.  This  submittal  does  not  affect, 
or  change,  the  present  programs  being 
implemented  by  Niagara  Mohawk. 
Changes  to  the  inservice  inspection  or 
inservice  testing  programs  must  receive 
prior  approval  from  the  Nuclear 
Regulatory  Commission. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  presented  its 
determination  of  significant  hazards 
considerations  as  follows: 

The  Commission  has  provided 
guidance  concerning  the  application  of 
these  standards  by  providing  certain 
examples  (48  FR  14870)  of  amendments 
considered  not  likely  to  involve 
significant  hazards  considerations.  One 
of  the  examples  (vii)  relates  to  a  change 
made  to  a  license  to  conform  to  changes 
in  the  regulation  where  the  license 
change  results  in  very  minor  changes  to 
facility  operations  clearly  in  keeping 
with  the  regulations.  The  proposed 
Technical  Specification  changes  are 
similar  to  this  example  because  the 
changes  conform  to  10  CFR  50.55{a)(g) 
and  does  not  change  the  inservice 
inspection  or  inservice  testing  programs 
now  in  effect.  Another  example  (ii),  cites 
changes  that  constitute  an  additional 
limitation,  restriction  or  control  nqj 
presently  included  in  the  Technical 
Specifications.  The  proposed  Technical 
Specifications  include  information  on 
the  augmented  inservice  inspection  and 
inservice  testing  programs  which  are  not 
presently  described  in  the  Technical 
Specifications. 

The  staff  has  reviewed  the  licensee's 
significant  hazards  considerations 
determinations  and  based  upon  this 
review,  the  staff  has  made  a  proposed 
determination  that  the  application  for 


amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego.  Penfield  Library— Docuaents, 
Oswego,  New  York  13128. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  Esquire,  Conner  &  Wetterhahn.  Suite 
1050, 1747  Pennsylvania  Avenue.  NW.. 
Washington,  D.C.  20006. 

NRC  Branch  Chief:  E)omenic  B. 
Vassallo. 

Pennsylvania  Power  ft  Light  Company, 
Docket  No.  50-387.  Susquehanna  Steam 
Electric  Station.  Unit  1.  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request  October 
11. 1983. 

Description  of  amendment  request 
The  purpose  of  the  proposed 
amendment  request  is  to  change  the 
requirements  of  Technical  Specification 
4.7.4.a  regarding  inservice  visual 
inspection  of  snubbers.  Technical 
Specification  4.7.4.a  currently  requires 
that  "If  less  than  two  snubbers  are 
found  inoperable  during  the  first 
inservice  visual  inspection,  the  second 
inservice  visual  inspection  shall  be 
performed  12  months  -  25%  from  the 
date  of  the  first  inspection."  The 
proposed  amendment  would  revise  the 
requirement  to  read:  "If  all  snubbers  of 
each  type  are  found  OPERABLE  during 
the  first  inservice  visual  inspection,  the 
second  inservice  visual  inspection  shall 
be  performed  at  the  first  refueling 
outage." 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  In 
a  letter  dated  October  11, 1983,  PP&L 
provided  a  discussion  of  the  proposed 
change  with  regard  to  determining  that 
the  change  involved  no  significant 
hazards  consideration.  The  licensee 
stated  that  the  proposed  change  does 
not  involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  change  does  not  significantly  reduce 
snubber  reliability.  The  basis  for  the 
licensee's  determination  was  the  first 
inservice  visual  inspection,  which  was 
conducted  after  completion  of  the 
Startup  Test  Program  at  Susquehanna, 
Unit  1.  The  first  inspection  evaluated 
snubbers  for  the  period  of  abnormal 
operation  associated  with  the  Startup 
Test  Program  and  the  second  inspection, 
like  subsequent  inspections,  will  look  at 
periods  of  expected  normal  operation.  A 
failure  rate  of  zero  was  achieved  at  the 
first  inspection  even  though  the 
snubbers  went  through  construction  and 
startup  testing.  Additionally,  the 
licensee  indicated  that  if  a  damaging 
transient  occurs  during  a  period  of 
expected  normal  operation,  the  practice 


at  Susquehanna,  Unit  1.  is  to  visually 
inspect  any  impacted  piping  system 
associated  tvith  the  transient  adding  a 
factor  of  reliability  to  snubber 
operability.  The  licensee  stated  the 
proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated.  No  new  concerns  are  created 
because  no  reduction  in  snubber 
reliability  exists.  There  are  no  hardware 
or  other  design  changes  associated  with 
the  proposed  change. 

The  licensee  also  stated  that  the 
proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety  because  safety  systems  are  not 
threatened  since  there  is  no  decrease  in 
snubber  reliability.  The  licensee  also 
stated  that  related  Technical 
Specifications  have  been  reviewed  to 
ensure  that  the  proposed  change  does 
not  affect  their  associated  margins  of 
safety  as  defined  in  the  Technical 
Specification  bases  and  no  problems 
were  discovered.  The  staff  agrees  with 
the  licensee's  evaluation  in  this  regard, 
and  accordingly,  the  NRC  staff  proposes 
to  find  the  amendment  request  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  1800  M  Street  NW.. 
Washington.  D.C.  20036. 

NRC  Branch  Chief:  A.  Schwencer. 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company, 
Debnarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
Dockets  Nos.  50.277  and  50-278.  Peach 
Bottom  Atomic  Power  Station,  Units 
Nos,  2  and  3,  York  County.  Pennsylvania 

Date  of  amendment  request 
December  22, 1977,  as  supplemented  July 
29, 1983. 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  Peach  Bottom  Technical 
Specifications  in  reponse  to  an  NRC 
staff  request  to  provide  design 
modifications  and  changes  to  the 
Technical  Specifications  pertaining  to 
degraded  grid  voltage  protection.  The 
degraded  voltage  trip  function  prevents 
damage  to  safety-related  equipment  in 
the  event  of  a  sustained  peiod  of  low 
voltages.  The  proposed  changes  to 
Tables  3.2.B,  4.2.B  and  Bases  3.2  provide 
a  second  level  of  tmdervoltage 
protection  with  a  time  delay  for  safety- 
related  loads.  More  specifically,  the 
proposed  changes  add  surveillance 
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requirements,  allowable  limits  for  trip 
setpoints  and  time  delays  and  limiting 
conditions  for  operation  of  the  second- 
level  undervoltage  (degraded)  relays. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether 
license  amendments  involve  signiflcant 
hazards  considerations  by  providing 
certain  examples  which  were  published 
in  the  Federal  Register  on  April  6, 1983 
(48  FR  14870).  One  of  the  examples  (ii)  of 
an  action  involving  no  significant 
hazards  considerations  is  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications. 
The  proposed  revisions  cover  the 
addition  of  new  relays  which  provide 
protection  for  Class  IE  equipment  under 
degraded  voltage  conditions.  The 
addition  of  new  voltage  setpoints,  time 
delays  and  surveillance  requirements 
constitute  additional  limitations, 
restrictions,  or  controls  not  presently 
included  in  the  Technical  Specifications. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Sections,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  1747  Pennsylvania  Avenue,  NW., 
Washington.  D.C.  20006. 

NRC  Branch  Chief  John  F.  Stolz. 

Public  Service  Co.  of  Colorado,  Docket 
No.  50-267,  For!  St  Vrain  Nuclear 
Generating  Station.  Platteviile,  Colorado 

Date  of  amendment  request- 
December  2. 1983. 

Description  of  amendment  request- 
The  proposed  change  to  the  Design 
Features  Technical  Specification,  D  F 
6.1,  would  specify  that  the  reference  fuel 
elements  are  fabricated  from  either  H- 
327  needle  ooke  (anisotropic)  graphite  or 
from  H-451  (near-isotropic)  graphite. 
Approval  of  the  use  of  H-451  was 
granted  in  October  1979  for  selected  test 
assemblies  and  all  regions  of 
subsequent  reloads.  This  change  to  the 
Technical  Specifications  Design 
Features  section  is  necessary  to 
correctly  reflect  the  approved  fuel 
element  material. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14871).  The  examples 
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of  actions  involving  no  significant 
hazards  considerations  include,  for  a 
nuclear  power  reactor,  a  change 
resulting  from  a  nuclear  reactor  core 
reloading,  if  no  fuel  assemblies 
significantly  different  from  those  found 
previously  acceptable  to  the  NRC  for  a 
previous  core  at  the  facility  in  question 
are  involved.  This  assumes  that  no 
significant  changes  are  made  to  the 
acceptance  criteria  for  the  technical 
specifications,  that  the  analytical 
methods  used  to  demonstrate 
conformance  with  the  technical 
specifications  and  regulations  are  not 
significantly  changed,  and  that  NRC  has 
previously  found  such  methods 
acceptable. 

The  use  of  a  different  graphite  type 
(H-451  in  lieu  of  H-327)  for  the 
fabrication  of  the  Fort  SL  Vrain  fuel 
elements  was  approved  by  NRC  letter 
dated  October  5, 1979,  for  all  regions  of 
subsequent  reloads.  Fuel  elements 
reloading  during  the  Spring  1981 
refueling  outage  (number  2)  had  been 
fabricated  from  H-327  graphite  prior  to 
the  approval  of  the  use  of  H-451 
graphite.  The  upcoming  refueling  outage 
is  the  next  scheduled  refueling  (number 
3)  subsequent  to  the  approval  which 
allowed  the  fabrication  of  the  reloading 
fuel  elements  &t)m  H-451  graphite.  Since 
the  approval  of  the  H-451  graphite  was 
based  on  predicated  better  performance, 
the  staff  has  determined  that  the 
proposed  action  is  expressive  of  the 
above  example  and,  therefore,  we 
propose  to  determine  that  the  requested 
action  does  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building,  Greeley,  Colorado. 

Attorney  for  licensee:  Bryant 
O'Donnell,  Public  Service  Company  of 
Colorado,  P.O.  Box  840,  Denver, 
Colorado  80201. 

NRC  Branch  Chief:  Eric  H.  Johnson. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County.  California 

Date  of  amendment  request-  March  16, 
1976,  as  supplemented  December  12, 
1979. 

Description  of  amendment  request- 
The  proposed  amendment  would  change 
the  Technical  Specifications  to 
implement  the  requirements  of  10  CFR 
50.55a(g)  pertaining  to  inservice 
inspection  and  testing  to  provide 
assurance  that  the  structural  integrity 
and  operability  of  systems  and 
components  important  to  safety  are 
maintained.  The  proposed  amendment 
would  add  surveillance  requirements  to 
the  Rancho  Seco  operating  license  to 


provide  for  (a)  inservice  inspection  of 
safety-related  components  and  (b) 
operability  testing  of  safety-related 
pumps  and  valves  in  accordance  with 
Section  XI  of  the  ASME  Boiler  and 
Pressure  Vessel  Code  and  applicable 
addenda  as  required  by  10  CFR 
50.55a(g),  except  where  specific  written 
relief  has  been  granted  by  the  NRC 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  for 
determining  whether  a  significant 
hazards  consideration  exists  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  considerations  (48 
FR  14870).  One  such  example  (vii) 
involves  a  change  to  make  a  Ucense 
conform  to  changes  in  the  regulations, 
where  the  license  change  results  in  very 
minor  changes  to  facihty  operations 
clearly  in  keeping  with  the  regulations. 

The  change  proposed  by  the  licensee 
is  intended  to  implement  10  CFR 
5G.55a(g),  which  pertains  to  inservice 
inspection  of  safety-related  components, 
and  inservice  testing  of  safety-related 
pumps  and  valves  to  assess  operational 
readiness.  This  proposed  amendment, 
therefore,  would  reflect  changes  to  make 
the  Rancho  Seco  Nuclear  Generating 
Station  license  conform  to  changes  in 
the  regulations.  Since  the  licensee  is 
presently  obligated  by  these  regulations 
to  perform  inservice  inspection  of 
components  and  inservice  testing  of 
pumps  and  valves,  this  hcense  change 
will  only  result  in  very  minor  changes  to 
facility  operations  which  are  clearly  in 
keeping  with  the  regulations. 

Therefore,  since  the  apphcation  for 
amendment  involves  proposed  changes 
that  are  similar  to  an  example  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828 1  Street  Sacramento, 
California. 

Attorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Municipal  UtiUty 
District  6201  S  Street  P.O.  Box  15830, 
Sacramento,  California  95813. 

NRC  Branch  Chief  John  F.  Stolz. 

Sacramento  Municipal  Utility  District, 
Docket  No.  50-312,  Rancho  Seco 
Nuclear  Generating  Station,  Sacramento 
County,  Califomia 

Date  of  application  request-  October 
27.1980. 

Description  of  amendment  request- 
The  proposed  change  would  amend  the 
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Tecfanoal  SpecaficsHons  to  incorporate 
requirements  for  redundant  decay  heat 
removal  ca^abdity  daring  all  modes  of 
plant  operation.  TTirs  proposed  change 
was  directly  veqoested  by  the  Nuclear 
Regulatory  Commission  by  Generic 
Letter  dated  June  11, 1980.  The  basis  for 
the  Comnasion's  request  was  founded 
in  a  nuBberaf  events  that  have 
occurred  at  operating  PWR  facilities 
where  -decay  heat  removal  capabitity 
has  beea  tetimsif  liegnded  due  to 
inadequate  adniBntratTve  controls 
utilized  v4eB  tlie  ptaats  were  m 
shutdown  nodes  of  operation.  TTie 
addftiaaud  requirefnents  proposed  in  this 
changes  would  ensure  that  proper 
means  are  availabie  to  provide 
redundaatneth0^«f  decay  heat   ' 
removal 

Basis  jor  proposed  no  significant 
hazards  consideration  determination: 
The  Cammission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  a  so  significant  hazards 
determination  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  (r\\  of  actions  not  likely  to 
involve  a  si^ificaBt  hazards 
coiBsideration  relates  to  changes  that 
constitute  additional  resections  or 
controls  ne4  presently  included  in  the 
Technical  Specifications.  The  staff 
proposes  to  determine  that  the  proposed 
change  does  not  involve  a  significant 
hazards  consideration  since  it  consists 
of  an  additional  limitatioB  on  the 
operation  of  the  facility  not  currently  in 
the  Technical  Specifications. 

Local  Public  Docvment  Room 
location:  Saccamento  City-County 
Library,  828 1  Street.  Sacramento. 
California. 

Attorney  for  licensee:  David  S. 
Kaplan,  Sacramento  Municipal  Utility 
District  6201  S  Street.  P.O.  Box  15830. 
Sacramento,  California  95813. 

NRC  Branch  Chief:  John  F.  Stolz. 

Sacramento  Municipal  Utility  District, 
Docket  Na  50-3t2.  Rancho  Seco 
Nuclear  Generating  Station.  Sacramento 
County,  California 

Date  of -amendment  request  July  12, 
1983. 

Description  of  amendment  request 
This  submittal  supplements  the  request 
for  amendment  dated  February  17, 1983, 
which  was  noticed  in  the  Federal 
Register  on  June  23. 1983  (48  FR  2B7B5). 
The  proposed  amendment  supplement 
would  add  revisions  to  the  Technical 
Specifications  to  incorporate  limiting 
conditions  for  operation  (LCOs)  for 
electrical  support  equipment  and  fire 
protection  equipment  installed  as  part  of 
the  NUREG-0737  modificaUons. 


Specifically,  LCOs  would  be  added  for 
(1)  battery  chargers,  (2)  inverters,  (3)  fire 
detection  instruments  (4)  spray  and 
sprinkler  systems  (SI  COi  systems  and 
(6)  fire  hose  stations,  added  as  part  oi 
the  NUREG-0737  modifications.  The 
original  request  for  an  amendment  dated 
June  23, 1983,  remains  unchanged. 

Basis  ^r  proposed  fto  significant 
hazards  consideration  determination: 
The  Commissioa  has  provided  guidance 
concerning  0ie  application  of  the 
standards  in  tO  CFR  50.92  by  providing 
certain  exaiiiplLS  (48  FR  14870).  One  oT 
the  examples  «f  actions  involving  no 
significairt  hazards  considerations  (ii) 
relates  to  changes  that  constitute 
additional  restrictions  or  controls  not 
preseirilyiiMAiided  in  the  Technical 
Specifications.  The  changes  included  in 
the  proposed  amendment  would  add 
limitations  and  controls  by  (1)  adding 
adAtionad  detection  and  suppression 
equipmnrt  to  lists  of  the  fire  detection 
instrumentation  and  fwe  anppression 
systems  to  iAi(^  the  appropriate  LCO 
requirements  apply  and  (2)  adding  LCOs 
for  the  added  inverters  and  battery 
chargers.  The  implementation  of  the 
proposed  changes  would  provide 
additional  controls  and  limitations  not 
included  in  the  current  Technical 
Specifications.  For^dris  reason,  the 
Commission  proposes  to  determine  that 
the  application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Sacramento  City-County 
Library,  828  I  Street,  Sacramento, 
California. 

Attorney  for  licensee:  David  S. 
Kaplan.  Sacramento  Municipal  Utility 
District.  6201  S  Street.  P.O.  Box  15830, 
Sacramento,  California  95813. 

NRC  Branch  Chief  John  F.  Stolz. 

South  Carolina  Qectiic  &  Gas  Company, 
South  Carolina  Public  Service  Authority, 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  Station,  Unit  1.  Fairfield  County, 
Soudi  Canriina 

Date  of  amendment  request  July  22, 
1983. 

Description  of  amendment  request 
The  proposed  change  involves  the 
transfer  of  Service  Water  System 
Technical  Specification  surveillance 
requirements  to  a  more  appropriate 
section  (Reactor  Building  Cooling  Water 
System)  of  the  Technical  Specifications. 
These  surveillance  requirements  relate 
only  to  Service  Water  System 
components  that  are  dedicated  to  the 
operation  of  the  Reactor  Building 
Cooling  Water  System.  Therefore,  it  is 
appropriate  to  incorporate  these 
surveillance  requirements  in  the  Reactor 
Building  Cooling  Water  System 
Surveillance  Requirements.  This  change 


further  avoids  having  to  declare  the 
entire  Service  Water  System  inoperable 
should  a  component  dedicated  to  the 
Reactor  Building  Cooling  Water  System 
malfunction.  The  proposed  change  does 
not  constitute  a  change  in  the 
survetHance  requirements  or  in  the 
frequency  of  surveillance.  Consequently, 
the  performance  and  margin  of  safety  of 
the  involved  systems  are  unchanged. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  tias  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether 
license  amendments  involve  no 
significant  hazards  considerations  by 
providing  certain  examples  (48  FR 
14870).  The  request  involved  in  this  case 
does  not  match  any  of  those  examples. 
However,  the  staff  has  reviewed  the 
licensees'  request  for  the  above 
amendment  and  has  determined  that 
should  this  request  be  implemented,  it 
will  not  (IJ  involve  a  significant  increase 
in  the  probabihty  or  consequences  of  an 
accident  previously  evaluated  because 
the  systems  and  surveillance 
requirements  are  not  changed,  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  because 
the  design  of  the  plant  remains  the 
same,  or  (3)  involve  a  significant 
reduction  in  a  margin  of  safety  because 
the  transferred  surveillance 
requirements  relate  to  components 
dedicated  to  the  Reactor  Building 
Cooling  Water  System.  Accordingly,  the 
Commission  proposes  to  determine  that 
this  change  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets, 
Winnsboro,  South  Carolina  2921& 

Attorney  for  licensee:  Randolph  R. 
Mahan,  P.O.  Box  764,  Columbia,  South 
Carolina  29218. 

NRC  Branch  Chief  Elinor  G. 
Adensam. 

Soiithwni  CaRfamia  Edison  Company, 
Docket  Nos.  50-206/361/362,  San  Onofre 
Nuclear  Generating  Station,  Units,  No.  1, 
2,  and  3,  San  Dici^  County,  California. 

Date  of  amendment  request  August  9, 
1983  and  October  27, 1983. 

Description  of  amendment  request 
The  proposed  amendment  would  replace 
the  March  1981  Physical  Security  Plan 
including  revisions,  with  the  exception 
of  Chapter  8.0 — Safeguards  Contingency 
Plan.  TTiis  filing  is  being  withheld  from 
pablic  disclosure  pursuant  to  10  CFR 
73.21. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
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The  Commission  has  provided  guidance 
concemii)g'the  application  of  standards 
of  no  significant  hazard  consideration 
by  providing  certain  examples  (April  6. 
1983.  48  FR  14870).  These  examples  are 
not  applicable  to  the  proposed  August 
1983  Physical  Security  Plan.  The  basis 
for  concluding  that  the  standards  are 
met  with  respect  to  a  no  significant 
hazards  consideration  determination  is 
presented  below. 

The  licensee's  October  27, 1983 
submittal  included  a  discussion  of  the 
proposed  action  with  respect  to  a  no 
signiHcant  hazards  consideration.  The 
submittal  addressed  the  three  standards 
of  10  CFR  50.92(c). 

This  discussion  has  been  reviewed 
and  the  Commission  finds  it  acceptable. 
Each  of  the  three  standards  is  discussed 
below. 

The  licensee  stated,  "The  most 
significant  changes  proposed  in  the  new 
Physical  Security  Plan  are  the  following: 
(1)  Completely  revised  old  plan  using 
the  format  of  NUREG-0908  which 
eliminated  much  of  the  redundancy  and 
extraneous  detail;  (2)  Provided  for  a 
single  protected  area  by  eHminating  the 
access  control  point  between  Unit  1  and 
Units  2  and  3;  (3)  Redefined  the  duties  of 
the  guardtower  security  officers:  (4) 
Changed  requalification  time  73.55(b)(4) 
fi^m  6  months  to  12  months  as  required 
by  current  NRC  regulations;  (5) 
Specified  in  detail  requirements  for 
package  search  73.55(d)(3);  (6)  Moved 
certain  details  of  security  training 
program  and  equipment  to  site 
procedures.  Revised  the  security 
procedures  management  system;  (7) 
Decreased  key  inventory  frequency  to 
annual  basis  (still  within  NRC 
acceptance  criteria);  (8)  Reduced 
Protected  Areas  and  Protected  Area 
barrier  patrols  frequency  by  a  half 
(frequency  still  within  NRC  acceptance 
criteria);  (9)  Deleted  reference  to  GSA 
specification  WA00450B  and  added  a 
description  of  alarm  system  line 
supervision;  (10)  Added  specific 
compensatory  security  posts  at  failed  or 
by-passed  intrusion  detection  zones:  (11) 
Modified  search  procedures;  (12) 
Restructured  lists  of  vital  and  nonvital 
equipment;  (13)  Added  a  commitment 
regarding  central  alarm  station  operator 
duties;  and  (14)  Provided  additional 
details  regarding  audits." 

First  Standard 

With  regard  to  the  first  standard,  the 
licensee  stated,  "The  proposed  change 
affects  only  the  Physical  Security  Plan 
and  is  not  related  to  any  accident 
previously  evaluated.  Generally,  this 
change  makes  the  licenses  conform  to 
changes  in  the  regulations,  where  the 
license  change  results  in  very  minor 


changes  to  facility  operations  clearly  in 
keeping  with  the  regulations.  Although 
the  frequency  of  key  inventory. 
Protected  Area  and  Protected  Area 
Barrier  patrols,  etc.  have  been 
decreased,  the  reductions  are  clearly 
within  all  NRC  acceptance  criteria,  and 
this  comprehensive  change,  apphed  in 
its  entirety,  results  in  a  more  effective 
securitj'  program  which  does  not 
decreased  safeguards  effectiveness." 

Second  Standard 

The  licensee  stated  the  following  with 
regard  to  the  second  standard,  "The 
proposed  change  tb  the  Physical 
Security  Plan  does  not  alter  any  safety 
related  design  bases  of  the  facility  or  its 
operation.  It  therefore,  does  not  create 
the  possibility  of  a  new  or  different  kind 
of  accident  from  any  previously 
evaluated." 

Third  Standard 

The  licensee's  discussion  of  the  third 
standard  states,  "The  proposed  change 
to  the  Physical  Security  Plan  does  not 
affect  any  margin  of  safety." 

Because  the  submittals  by  the  licensee 
appear  to  demonstrate  that  the 
standards  in  10  CFR  50.92  have  been 
met  the  Commission  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

LocaJ  Public  Document  Room 
location:  San  Clemente  Branch  Library, 
242  Avenida  Del  Mar,  San  Clemente. 
California  92672. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Assistant  General  Counsel, 
James  Beoletto,  Esquire,  South 
California  Edison  Company,  Post  Office 
Box  800,  Rosemead,  California  91770. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Tennessee  Valley  Authoiity,  Docket 
Nos.  50-259,  50-280  and  50-296,  Browns 
Ferry  Nuclear  Plant,  Unite  1, 2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request 
December  17, 1982. 

Description  of  amendment  request- 
The  proposed  amendments  would 
modify  the  Technical  Specifications  as 
follows: 

1.  In  the  definition  section,  clarify  that 
a  channel  may  be  an  arrangement  of 
more  than  one  sensor.  The  definition 
now  reads  that  "a  channel  is  an 
arrangement  of  a  sensor .  .  .;"  the 
change  would  revise  this  to  read  that  "a 
channel  is  an  arrangement  of  a 
sensor(s). . ." 

2.  In  the  table  that  lists  the 
instrumentation  that  initiates  rod  blocks 
(Table  3.2.C),  change  the  title  of  the  first 
column  to  list  the  minimum  number  of 


operable  chaimels  per  trip  system  rather 
than  Usting  the  minimum  number  of  trip 
systems. 

3.  In  the  notes  to  Table  3.2.C  add  the 
words  "or  above"  to  describe  the 
conditions  under  which  the  startup 
range  monitor  channels  are 
automatically  bypassed. 

4.  Add  a  restriction  that  if  the  number 
of  operable  channels  is  less  than  the 
minimum  required  in  Table  3.2.C  at 
least  one  of  die  inoperable  channels 
must  be  placed  in  the  tripped  condition    . 
within  one  hour. 

5.  Add  a  requirement  to  Table  3.2.C 
that  if  one  of  the  two  rod  block  monitor 
channels  becomes  inoperable  and 
cannot  be  restored  to  operable  status 
within  24  hours,  it  must  be  placed  in  the 
tripped  condition  within  one  hour. 

6.  In  the  notes  to  Table  3.2.C  add  a 
clarification  to  note  that  both  rod  block 
monitors  are  bypassed  when  a 
peripheral  control  rod  is  selected. 

7.  In  the  table  (3.7.A)  listing  the 
operating  characteristics  of  the  primary 
containment  isolation  valves,  change  the 
"normal  position"  of  the  main  steam 
drain  isolation  valves  from  "closed"  to 
"open"  and  change  the  "action  on 
receiving  an  initiating  signal"  from 
"stays  closed"  to  "goes  closed." 

8.  In  Table  3.7.A,  add  a  note  that  the 
reactor  water  sample  line  isolation 
valves  "isolate  only  on  reactor  vessel 
low-low  water  level  (470  inches)  and 
main  steam  line  high  radiation  of  Group 
1  isolations." 

9.  To  facilitate  movement  of  personnel 
and  material  into  the  torus  as  part  of  the 
NRC  required  "Mark  I  Containment 
ModificatiiMi  Program."  a  second  access 
hatch  was  added  to  the  Suppression 
Chamber  one  of  the  changes  would  add 
a  requirement  to  the  Technical 
Specifications  to  periodically  test  the 
seals  on  this  access  hatch. 

10.  Change  the  fiequency  for  auditing 
the  Site  Radiological  Emergency  Plan 
&t)m  every  24  months  to  every  12 
months  to  be  in  conformance  with  10 
CFR  50.54(t). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  10  CFR  50.92  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  considerations  (48 
FR  14870).  These  examples  include: 

"(i)  A  purely  administrative  change  to 
the  technical  specifications:  for 
example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclatiu^;" 

"(ii)  A  change  that  coristitutes  an 
additional  limitation,  restriction,  or 
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control  not  presently  included  in  tke 
tedudcal  specifications:  for  example,  a 
more  stringent  surveillance 
requireraeDt" 

"(vi)  A  change  vrhich  either  may 
result  in  some  increase  to  the 
probability  or  cooseqoences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  sa£ety  margin,  but 
where  the  results  of  the  change  are 
clearly  witiun  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review 
Plan  .  .  ."  and 

"ivii]  A  change  to  make  a  license 
conform  to  changes  in  the  regulations, 
where  the  license  change  results  in  very 
minor  change  to  facility  operations 
clearly  in  keeping  with  the  regulations." 

Change  No.  1,  above,  is  to  clarify  the 
definition  of  a  "channel"  in  the 
Technical  SpeciHcations  to  conform  to 
actual  plant  conditions.  As  the 
definition  now  reads,  it  could  imply  that 
a  channel  consists  of  only  one  sensor. 
While  this  may  be  true  for  some 
channels,  there  are  also  some  chaimels 
that  consist  of  more  than  one  sensoc 
This  is  a  purely  administrative  change 
that  does  not  modify  any  plant  condition 
or  operation  and  thus  is  encompassed 
by  example  [i)  of  the  guidance  provided 
by  the  Commission. 

The  purpose  of  proposed  change  No.  2 
is  to  utilize  trip  'function"  terminology 
instead  of  trip  "system"  terminology  as 
the  basis  for  Table  3.2.C 
"Instrumentation  that  Initiates  Rod 
Blocks."  The  revised  heading  will  use 
flie  same  terminology  as  used  in  Table 
3.3.6-1  (page  3.4  3-51)  of  the  BWR 
Standard  Technical  Specifications, 
NUREG-0123,  Revision  3.  "Hie  revision 
does  not  allow  any  plant  condition  or 
operation  which  is  not  permitted  under 
current  technical  specifications  and 
does  not  modify  the  specified  trip  level 
settings.  The  revision  is  a  purely 
administrative  change  and  thus  is 
encompassed  by  example  (i)  above. 

Change  No.  3  is  a  clarification  to  note 
6  of  Table  3.2.C.  The  note  now  reads 
that  "Intermediate  Range  Monitor  (IRM) 
channels  ...  in  range  8  bypasses 
startup  range  monitor  (SRM)  channels 
.  .  ."  The  SRMs  are  used  to  monitor 
neutron  power  from  the  shutdown 
source  condition  to  that  point  where 
neutron  flux  overlaps  the  IRMs  range. 
The  actual  measuring  range  of  the  SRMs 
is  from  a  few  counts  per  second  average 
thermal  neutron  fhix  to  about  2  percent 
reactor  power.  The  IRMs  monitOT 
neutron  flux  from  the  middle  to  upper 
portion  of  the  SRM  range  to  the  lower 
portion  of  the  power  range.  The  IRMs 
cover  a  span  from  about  0XXKI5  percent 
rated  thermal  power  up  to  about  50 
percent  power.  To  read  this  range,  a 


range  switch  with  10  settings  is  used 
with  an  attenuator  module.  When  the 
neutron  flax  reaches  the  saturation  point 
of  the  monitors  in  either  the  SRM  or  IRM 
systems,  the  detectors  are  retracted.  The 
detector  retraction  increases  the 
detector  Hfe  and  extends  the  range  of 
the  monitor.  With  the  IRM  range 
switches  on  range  3  or  above,  the  "SRM 
retract  permit"  circuit  is  bypassed  so  the 
operator  can  retract  the  SRMs.  With  the 
IRM  range  switches  on  range  8  or  above, 
all  SRM  trip  functions  are  automatically 
bypassed;  at  this  point  (about  4  percent 
power),  the  neutron  flux  is  above  the 
measuring  range  of  the  SRMs.  The 
purpose  of  adding  "range  8  or  above"  is 
to  chmfy  that  the  SRMs  are  bypassed  on 
ranges  9  and  10  as  well  as  on  range  8. 
The  wording  is  identical  to  that  in  the 
BWR  Standard  Technical  Specifications. 
This  is  a  purely  administrative  change 
and,  as  such,  is  encompassed  by 
example  (i)  of  the  guidance  provided  by 
the  Commission. 

Change  No.  4  adds  an  additional 
restriction  to  the  Technical 
Specifications.  At  present,  there  is  no 
requirement  to  place  an  inoperable  Rod 
Block  Monitor  channel  in  the  tripped 
condition  if  it  is  inoperable  for  more 
than  24  hoars.  Change  No.  5  also  adds 
an  additional  restriction  that  is  not 
presently  included  in  the  Technical 
Specifications.  Thus,  these  two  changes 
are  encompassed  by  example  (ii),  above, 
of  the  guidance  provided  by  the 
Commission. 

Change  No.  6  is  a  clarifying 
administrative  change  which  is 
encompassed  by  example  (i).  The 
purpose  of  the  Rod  Block  Monitor  (RBM) 
is  to  prevent  approaching  thermal 
(minimum  critical  power  ratio)  limits  by 
providing  alarms  and  rod  withdrawal 
blocks  if  local  power  level  exceeds  a 
preset  limit  in  relation  to  reactor 
recirculation  flow.  As  presently  stated 
in  note  7a  to  Table  S.2.C  of  the  present 
Technical  Specifications,  the  rod  blocks 
are  not  active  (bypassed)  at  less  than  30 
percent  power  because  it  is  not  probable 
that  a  local  area  of  the  core  can  be  over 
powered  below  this  point  when  (he  rod 
worth  mminnzer  (RWM)  and  rod 
sequence  contrd  system  fRSCS)  are 
active  preventing  a  high  rod  worth 
condition.  When  an  edge  rod  is  selected, 
the  RBM  trips  are  also  bypassed 
because  of  the  limited  effect  these  rods 
have  on  local  power  and  because  of  the 
limited  number  of  inputs  that  are 
available  from  local  power  range 
monitor  strings  for  the  edge  or 
peripheral  rods.  The  change  would 
amplify  note  fa  to  reflect  ftie  actual  as- 
built  functioning  of  this  neutron 
monitoring  system.  The  change  is  a 
clarifying  administrative  change  that 


does  not  change  or  allow  any  plant 
condition  or  operation  which  iBjiot 
permitted  under  current  Technical 
Specifications.  The  purpose  of  Change 
No.  7  is  to  revise  the  "normal"  position 
of  two  isolation  valves  on  a  main  steam 
drain  line.  This  change  applies  only  to 
Unit  1.  The  same  change  was  approved 
for  Units  2  and  3  as  part  of  the  most 
recent  reload  amendments  (respectively. 
Amendment  No.  85  issued  March  11, 
1983  and  Amendment  No.  51  issued 
March  29, 1982). 

As  described  in  Section  4.11.4  of  the 
Browns  Ferry  Nuclear  Plant  FSAR,  a 
drain  line  is  connected  to  the  low  points 
of  each  of  the  four  main  steamlines,  both 
inside  and  outside  the  drywell.  Both  sets 
of  drains  are  connected  to  a  header  and 
are  connected  by  valving  to  permit 
drainage  to  the  main  condenser  hotwell. 
An  orifice  is  provided  around  the  final 
valve  to  the  condenser  hotwell  to  permit 
continuous  draining  of  the  steamline  low 
points.  Although  the  drain  line  isolation 
valves  are  nominally  closed,  they  do 
have  to  frequently  be  opened  to  drain 
off  collected  condensate  to  prevent  the 
water  droplets  from  being  carried  over 
and  impinging  on  the  turbine  blades.  If 
the  valves  were  open  when  an  isolation 
signal  were  received,  they  would  have 
to  change  position  (i.e.,  go  closed).  By 
listing  the  valves  as  nonnally  open,  they 
are  subject  to  the  more  stringent 
requirements  of  Section  4.7.D.1.6-i.e., 
quarterly  testing.  Since  this  change 
imposes  a  more  stringent  requirement,  it 
is  encompassed  by  example  (li)  of  the 
guidance  provided  by  the  Commission. 

Change  No.  8  is  an  administrative 
change  to  conform  the  Technical 
Specifications  to  the  actual  plant 
configuration.  There  is  no  change  in 
design  and  the  modification  to  the 
Technical  Specifications  does  not 
change  or  allow  any  plant  condition  or 
operation  which  is  not  permitted  under 
the  current  Technical  Specifications. 
The  change  is  encompassed  by  example 
(i)  of  the  guidance  provided  by  the 
Commission. 

Change  No.  9  adds  a  new  requirement, 
that  would  not  otherwise  be  in'the 
Technical  Specifications,  to  periodically 
test  a  new  access  hatch.  As  such,  this  is 
encompassed  by  example  (ii),  above. 

With  respect  to  Change  NT).  10, 
section  6.2.A.8.e  of  the  present  Technical 
Specifications  now  requires  an  audit  of 
the  Site  Radiological  Emergency  Plan 
and  implementing  procedures  at  least 
once  per  24  months.  The  Commission's 
regulations  (10  CFR  50.54(t))  require  a 
review  of  a  licensee's  emergency 
preparedness  program  at  least  every  12 
months.  The  change  is  to  conform  the 
Technical  Specifications  to  the 
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regulations  and  Abs  is  enoompassed  by 
example  (vii). 

Therefore,  since  all  of  the  changes  are 
encompassed  by  examples  of  changes 
which  the  Commission  has  determined 
are  not  likely  to  pose  a  significant 
hazard  consideration,  the  staff  proposes 
to  determine  that  the  amendments  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest  Athens.  Alabama  35611. 

Attorney  for  licensee:  H.  S.  Sanger,  Jr., 
Esquire.  General  Counsel,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue,  E IIB  33C.  Knoxville. 
Tennessee  37902. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Tennessee  Valley  Aatfaority,  Docket 
Nos.  50-258  and  50-260.  Browns  Feny 
Nuclear  Plant,  Units  1  and  2.  Limestone 
County.  Alabama 

Date  of  amendment  request  August 
24. 1983. 

Description  of  amendment  request- 
The  license  amendments  would  change 
the  Technical  Specifications  to  delete 
surveillance  requirements  on  two 
control  room  emei^ency  ventilation 
system  dampers  no  longer  included  in 
the  design. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  Ute  application  of  these  criteria  by 
providing  encamples  of  amendments  diat 
are  considered  not  likely  to  involve 
signiHcant  hazards  considerations  (46 
FR  14670).  These  examples  include:  "(i) 
A  purely  administrative  change  to  the 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature". 

During  a  walkdown  of  the  control 
room  emergency  ventilation  system  in 
March  1983,  the  NRC  Resident  Inspector 
noted  that  a  flow  control  backdraft 
damper  was  incorrectly  positioned. 
Further  investigations,  inspections  and 
cross-checking  of  surveillance 
instructions  with  the  Technical 
Specifications  revealed  that  two 
ventilation  dampers,  FCO-150  A  and  C, 
which  are  required  to  be  tested  in 
accordance  with  Section  4.7.E.4  of  the 
Technical  Specifications,  were  not 
installed  in  the  system.  The  Resident 
Inspector  conducted  a  review  of  plant 
records  to  determine  when  the  dampers 
were  removed.  A  review  of  the 
preoperational  retest  program  {RT-5D) 
for  Browns  Ferry  Units  1  and  2  indicated 
that  the  dampers  were  deleted  in 
accordance  with  Engineering  Change 


Notice  L 1242.  At  the  request  of  the 
Inspector  on  March  25, 1963.  the  licensee 
committed  to  conduct  an  investigation 
into  when  and  why  the  dampers  and 
linkage  were  removed  and  to  conduct  an 
evaluation  to  verify  that  the  dampers 
are  not  required.  For  further  details,  the 
reader  is  referred  to  NRC  Inspection 
Report  Nos.  50-259/83-09,  50-260/83-09 
and  50-296/83-09  which  were  enclosed 
along  with  a  Notice  of  Violation  to  e^ 
letter  dated  April  18. 1983  from  R.  C. 
Lewis.  NRC.  to  H.  G.  Parris.  TV  A. 

The  two  isolation  dampers  were 
removed  from  the  design  of  the  Units  1 
and  2  control  room  ventilation  system 
prior  to  startup  of  Unit  3  in  1976,  when 
the  Unit  3  control  room  ventilation 
system  was  tied  into  Units  1  and  2.  The 
associated  duct  openings  were  closed  so 
that  no  isolation  function  is  required. 
The  Unit  3  Technical  Specifications  do 
not  need  to  be  modified,  since  these 
isolation  dampers  were  never  included 
in  the  surveillance  requirements.  Since 
the  FSAR  has  been  updated.  Section 
10.12  of  the  FSAR— and  more 
specifically  Figure  10.12-2  on  the 
Venting  and  Air  Conditioning  Air  Flow 
to  the  control  rooms — no  longer  show 
the  isolation  dampers  in  the  design. 

Since  the  purpose  of  the  change  is  to 
achieve  consistency  throughout  the 
Technical  Specifications  for  the  three 
Units  and  to  have  the  Technical 
Specifications  reflect  the  actual  design, 
the  change  is  encompassed  by  example 
(i)  of  the  guidance  provided  by  the 
Commission.  Therefore,  the  staff 
proposes  to  determine  that  these 
amendments  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

Attorney  for  licensee:  H.  S.  Sanger,  Jr., 
Esquire,  General  Counsel,  Tennessee 
Valley  Authority,  400  Conmierce 
Avenue,  E  llB  33C,  Knoxville. 
Tennessee  37902. 

NRC  Branch  Chief.  Domenic  B. 
Vassalla 

The  Toledo  Etfison  Company  and  The 
Cleveland  Bectric  Illuminating 
Company.  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station.  Unit  No.  1, 
Ottawa  County.  Ohio 

Date  of  amendment  request  February 
22, 1983,  (Item  2),  revised  by  letter  dated 
October  11, 1983. 

Description  of  amendment  request 
The  amendment  would  revise  the 
Technical  Specifications  relating  to  the 
surveillance  requirements  for  verifying 
the  temperature  of  the  heat  traced 
portion  of  fte  flow  patb  from  the 
concentrated  boric  acid  storage  system. 
A  section  of  the  heat  traced  piping  from 


the  Boric  Acid  Addition  Tank  (BAAT)  to 
a  tee  connection  to  ike  letdowm  return 
line  is  used  not  only  for  transport  of 
concentrated  boron  solution  from  the 
BAAT  but  also  for  the  transport  of 
demineralized  water  and  other  low 
concentrated  boron  solntion  liquid. 

If  the  surveillance  falls  close  to  the 
time  when  the  flow  path  has  been  or  is 
being  used  to  transport  dilute  boron 
solutions,  the  proposed  Technical 
^>ecification8  woidd  allow  the 
surveillance  interval  to  extend  up  to  8 
hours  after  the  transport  of  the  dilute 
boron  solution  has  been  stopped  for  at 
least  8  hours.  This  implies  that  the 
seven-day  temperature  verification 
would  not  be  required  if  the  line  is  being 
used  for  transport  of  low  boron 
concentrated  water  either  continuously, 
or  intermittently,  as  long  as  the  time 
period  between  two  successive  (low 
boron  concentration)  water  transport  is 
less  than  8  hours.  If  the  seven-day 
verification  falls  during  such  transports 
and  the  transport  stopped  for  more  than 
8  hours,  the  surveillance  verification 
would  be  required  within  the  next  8 
hours. 

iTie  portion  of  the  line  which  is  heat 
traced  is  maintained  at  or  above  lOS'F 
when  filled  with  concentrated  boron 
solution.  This  is  to  prevent  the 
crystallization  of  the  boric  acid  solution. 
However,  when  used  for  transport  of 
low  boron  concentrated  water,  the 
temperature  of  the  line  could  be  at  much 
lower  temperature  because  the  water 
would  be  at  relatively  lower 
temperature  (60*-80*)  and,  therefore,  the 
current  Technical  SpeciHcations  caimot 
be  satisfied.  The  proposed  Technical 
Specifications  would  assure  that  the 
temperature  of  the  heat  traced  portion  of 
the  boron  injection  flow  paths  would  be 
equal  to  or  greater  than  lOS'F  when  the 
paths  are  filled  with  concentrated  boron 
solution  yet  allow  the  line  to  be  less 
than  105*F  when  the  paths  are  being 
used  for  transport  of  low  bcron  solution 
water,  which  could  be  at  lower 
temperatures  (60*-80*). 

The  proposed  amendment  would  also 
delete  the  associated  heat  trace  from  the 
Limiting  Conditions  for  Operation  of  the 
Boric  Add  Addition  System.  The  heat 
trace  is  a  part  of  the  Boron  Injection 
Flow  Path  and,  therefore,  the  Limiting 
Condition  for  Operation  for  the  Boron 
Injection  Flow  Path  includes  the  heat 
trace. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  in  10  CFR  50.92  by  providing 
certain  examples  (48  FR  14870).  One  of 
the  examples  of  actions  involving  no 
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significant  hazards  considerations 
relates  to  a  purely  administrative 
change  to  the  Technical  SpeciHcations 
(Example  (i)).  The  proposed  changes  are 
considered  administrative  in  nature. 
One  change  would  correct  a  deficiency 
in  the  Technical  Specifications  for 
surveillance  of  the  Boron  Injection  Flow 
Path  by  considering  the  surveillance  of 
the  heat  traced  portion  of  the  line  when 
the  seven-day  surveillance  falls  close  to 
the  time  when  the  flow  path  is  not  being 
used  to  store  or  transport  concentrated 
boron  solution.  It  would  make  the 
Technical  Specification  in  this  area 
consistent  with  the  practical  safe 
operation  of  the  plant.  The  other  change 
would  delete  the  Limiting  Conditions  for 
Operation  for  the  heat  traced  portion  of 
the  boron  injection  flow  path  from  the 
section  which  addresses  the  Boric  Acid 
Addition  System  because  it  is  specified 
in  the  section  which  addresses  the 
boron  injection  flow  path.  Thus,  the 
Commission  proposes  to  determine  that 
the  application  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Attorney  for  Licensee:  Gerald 
Chamoff,  Esq.,  Shaw.  Pittman,  Potts, 
and  Trowbridge,  1800  M  Street,  NW.. 
Washington.  D.C.  20036 

NEC  Branch  Chief:  John  F.  Stolz. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  amendment  request  February 
22,  ig83  (Item  3  only),  August  18, 1983 
(Item  4  only). 

Description  of  amendment  request 
The  proposed  amendment  would  correct 
typographical  errors.  Other  items 
included  in  the  amendment  requests  will 
be  or  have  been  handled  separately. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  are 
administrative  in  nature,  i.e.,  corrections 
of  typographical  errors,  changes  to 
achieve  consistency  throughout  the 
Technical  Specifications  and  valve 
designation  reference  j^orrections.  The 
amendment  request  is  similar  to 
example  (i)  of  the  examples  of 
amendments  that  are  considered  not 
likely  to  involve  a  significant  hazards 
consideration  (see  example  (i)  in  48  FR 
14870,  April  6, 1983). 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43806. 


Attorney  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw,  Pittman,  Potts, 
and  Trowbridge.  1800  M  Street.  NW.. 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Wisconsin  Electric  Power  Company 
Docket  Nos.  50-286  ft  50-^301,  Point 
Beach  Nuclear  Plant  Units  1&2,  Town  of 
Two  Creeks,  Manitowoc  County. 
Wisconsin 

Date  of  amendment  request  October 
25, 1983. 

Description  of  amendment  request 
The  proposed  amendment  pertains  to 
administrative  changes  to  limiting 
conditions  for  operation  for  reactor 
coolant  pumps,  steam  generators  and 
decay  heat  removal  systems.  The 
proposed  changes  to  the  technical 
specifications  would  clarify  that  the 
requirements  are  applicable  only  when 
one  or  more  fuel  assemblies  are  in  the 
core. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
guildelines  concerning  the  application  of 
the  standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  consideration  relates 
to  purely  administrative  changes  to  the 
technical  specifications  to  achieve 
consistency.  The  proposed  amendments 
provide  consistency  between  the  intent 
of  the  limiting  conditions  for  operation 
of  the  reactor  coolant  system  and  the 
technical  specification  basis.  The  basis 
for  the  specifications  to  which  the 
changes  are  proposed  is  to  provide  a 
means  of  removing  heat  from  the  core 
due  to  power  operation  or  decay  heat 
generation.  Therefore,  the  identified 
specifications  are  applicable  only  when 
one  or  more  fuel  assemblies  are  in  the 
reactor  vessel. 

The  proposed  change  eliminates  the' 
restrictions  in  the  existing  limiting 
operating  conditions  which  are  beyond 
the  scope  of  the  basis  for  technical 
specifications  and  provides  the  needed 
fiexibility  to  perform  required 
hydrostatic  testing  of  the  reactor  coolant 
system.  Therefore,  the  staff  proposes  to 
determine  that  the  amendments  do  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library, 
Two  Rivers,  Wisconsin. 

Attorney  for  licensee:  Shaw,  Pittman, 
Potts  &  Trowbridge,  1800  M  Street,  NW. 
Washington,  D.C.  20036,  Gerald 
Chamoff,  Esq. 

NRC  Branch  Chief:  James  R.  Miller. 


PREVIOUSLY  PUBLISHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AVfENDMENTS  TO  FACILITY 
OPERATING  UCENSES  AND 
PROPOSED  NO  SIGNIHCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this 
regular  monthly  notice.  They  are 
repeated  here  because  the  monthly 
notice  lists  all  amendments  proposed  to 
be  issued  involving  no  significant 
hazards  consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Alabama  Power  Company.  Docket  Nos. 
50-348  and  50-364,  Joseph  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2, 
Houston  County.  Alabama 

Date  of  amendments  request  October 
6,1983. 

Description  of  amendments  request 
The  amendment  would  modify 
surveillance  requirements  now  included 
only  in  Unit  2  Technical  Specification 
4.3.4.1  to  substitute  the  Farley  Nuclear 
Plant  "Turbine  Overspeed  Reliability 
Assurance  Program",  The  amendment 
would  add  a  limiting  condition  for 
operation  and  the  identical  surveillance 
requirements  as  Technical  Specification 
3.3.4  and  4.3.4.1,  respectively,  on  Unit  1. 

Date  of  publication  of  individual 
notice  in  Federal  Register:  November  21, 
1983  (48  FR  52856). 

Expiration  date  of  individual  notice: 
December  21, 1983. 

Local  Public  Document  Room 
Location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303 

Carolina  Power  ft  Light  Company. 
Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant.  Unit 
Nos.  1  and  2,  Brunswick  County^  North 
Carolina 

Date  of  amendment  request  October 
3,1983 

Brief  description  of  amendment 
Revises  the  Technical  Specifications  to 
provide  limited  fiexibility  in  scheduling 
containment  leak  testing  surveillance 
consistent  with  planned  outages. 

Date  of  publication  of  individual 
notice  in  Federal  Register  November  17. 
1983  (48  FR  52366). 

Expiration  date  of  individual  notice: 
December  9, 1983. 
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Local  Public  Document  Room 
location:  Southpoit,  Bmiuwick  County 
Library.  100  W.  Moore  Street  Southport. 
North  Carolina  28461. 

Consumen  Power  Company.  Dockai  No. 
50-155,  Big  Rock  Point  PlaiU.  Charlevoix 
County,  Kficlugan 

Dale  of  amendment  request:  October 
24,1083. 

Description:  The  license  amendment 
would  approve  revisions  to  the 
Technical  Specification  provisions  for 
the  reactor  vessel  pressure/temperature 
limits  to  be  applicable  out  to  18  Effective 
Full  Power  Years  (EFPY). 

Date  of  publication  of  individual 
notice  in  Federal  Register  November  29, 
1983  (48  FR  53768). 

Expiration  date  of  individual  notice: 
December  29. 1983. 

Local  Public  Document  Room 
location:  Charlevoix  Public  Library,  107 
Clinton  Street  Charlevoix.  Michigan 
49720. 

Georgia  Power  Company,  Ogietfaoipe 
Power  Corporatioii,  Munidpal  Electoic 
Authority  of  Georgia,  City  of  Dalton. 
Georgia,  Docket  No.  50-321,  Edwin  L 
Hatch  Nuclear  Plant.  Unit  No.  1,  AppUng 
County,  Georgia 

Date  of  amendment  request 
September  29, 1983.  as  supplemented  ' 
October  24. 1983. 

Brief  description  of  amendment:  The 
proposed  amendment  would  revise  the 
Hath  Unit  1  Technical  Specifications  to 
(1)  accommodate  the  replacement  of 
leaking  fuel  assemblies,  and  (2)  extend 
the  allowable  fuel  bumup  hmit  frran  30 
gigawatt  days  per  ton  (Gwd/J  to  40 
Gwd/f  The  proposed  amendment 
includes  (1)  numerical  changes  fo  four 
curves  that  specify  maximum  average 
planar  linear  heat  generation  rate 
[MAPLHGRJ  limits  to  specify  allowable 
MAPLHGR  limits  for  bumup  beyond  30 
Gwd/t.  (2)  numerical  changes  fo  two 
curves  that  specify  minimum  critical 
power  ratio  (MCPR)  limite,  (3) 
modification  of  the  nomenclature  on  two 
additional  MAPLHGR  curves  to  make 
them  consistent  with  the  nomenclature 
on  the  other  MAPLHGR  curves  and  the 
listing  of  an  additional  types  of  fuel 
assembly  not  previously  used  in  Hatch  1 
as  being  covered  by  one  of  these  two 
curves,  and  (4)  the  addition  of  three  new 
MAPLHGR  curves  that  provide  limiting 
values  for  three  more  additional  type  of 
fuel  assemblies  have  not  been 
previously  used  in  Hatch  Unit  1.  These 
four  additional  fuel  assembly  types  may 
be  used  to  replace  the  leaking  fuel 
assemblies  "that  have  been  removed 
from  the  Hatch  Unit  1  core.  All  four 
additional  fuel  assembly  types  are  6x8 
assemblies  that  that  have  been 


previously  irradiated  in  the  Hatch  Unit  2 
core  and  that  are  available  in  the  fuel 
storage  pooL 

Date  of  publication  of  individual 
notice  in  Federal  Register  November  2, 
1983.  48  FR  50635. 

Expiration  date  of  individual  notice: 
December  2, 1983. 

Local  Public  Document  Room 
location:  Appling  Cotmty  Public  Library, 
801  City  Hall  Drive,  Baxley,  Geoigia. 

Georgia  Power  Company.  Oglethoqie 
Power  Corporatioii,  Municipal  Elec^ 
Authority  of  Georgia,  Gty  of  Dalton, 
Georgia,  Docket  Nos.  50-321  and  50-366. 
Edwin  L  Hatch  Nuclear  Plant  Unite  Nos. 
1  and  2.  Appling  County,  Georgia 

Date  of  amendment  request  February 
28, 1981,  as  supplemented  October  1, 
1981,  September  19, 1983,  and  October  3, 
1983. 

Brief  description  of  amendment  The 
proposed  amendments  would  provide 
Technical  Specifications  for  both  Hatch 
Units  1  and  2  that  (1)  add  limiting 
conditions  for  operation  (LCOs)  and 
surveillance  requirements  for  scram 
discharge  volume  (SDV)  vent  and  drain 
valves  and  (2)  add  LCOs  and 
surveillance  requirements  for  new 
diverse  SDV  highwater  level  scram 
instrumentation.  The  amendments 
would  also  provide  Technical 
Specifications  for  Hatch  Unit  1  only  that 
add  LCOs  and  surveillance 
requirements  for  the  SDV  highwater 
level  rod  block  instrumentation. 

Date  of  publication  of  individual 
notice  in  Federal  Register.  November  14. 
1983.  48  FR  51876. 

Expiration  date  of  individual  notice: 
December  14. 1983. 

Local  Public  Document  Room 
location:  Appling  County  Public  Library, 
801  City  Hall  Drive,  Baxley,  Georgia. 

Northeast  Nudear  Energy  Company. 
Docket  Nos.  50-245/336,  Millstone 
Nuclear  Power  Station,  Unit  Nos.  1  and 
2.  New  London  County.  Connecticut 

Date  of  amendment  request  October 
4.1983. 

Description:  The  amendments  would 
approve  modifications  to  Section  6  of 
the  Technical  Specifications.  These 
changes  relate  to  Licensed  Operators 
Staffing  Requirements  and  Regulatory 
Guide  Nos.  1.8  and  1.33. 

Date  of  publication  of  individual 
notice  in  Federal  Register  November  28, 
1983  (48  FR  53611). 

Expiration  date  of  individual  notice: 
December  28, 1983. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  Rope 
Ferry  Road,  Waterford,  Connecticut. 


Pacific  Gaa  and  Electric  Company 
Dockai  No.  90-275.  DiaUo  CnyoB 
Nudear  Power  Statioa,  Unft  1,  San  Lob 
Obiapo  Comity.  Cafifomia 

Date  of  amendment  request  February 
iai963. 

Brief  description  of  amendment 
Grant  a  temporary  one-time  exception  to 
the  facility  Technical  Specifications 
(which  presently  require  corrective 
action  to  return  at  least  one  reactor 
coolant  loop  to  operation  within  one- 
hour)  to  permit  at  least  one  reactor 
coolant  loop  to  operation  within  one- 
hour]  to  permit  natural  circulation  tests 
to  be  performed  during  the  startup  test 
program  with  no  reactor  reactor  coUant 
loops  in  operation  in  accordance  with 
the  licensee's  af^ication  for 
amendment  dated  February  10, 1983. 

Date  of  publication  of  individual 
notice  in  Federal  Rsffaier.  November  4. 
1963.  48  FR  50975 

Expiration  date  of  individual  notice: 
December  7, 1963. 

Local  Public  Document  Room 
Location:  California  Polytechnic  State 
Univereity  Library,  San  Luis  Obispo, 
California.       • 

Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company. 
Defanarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company. 
Docketa  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Station.  Unite 
Nos.  2  and  S.  York  County,  Pennsylvania 

Date  of  amendment  request  February 
14, 1983. 

Brief  description  of  amendment  The 
amendlmente  would  delete  all  Appendix 
B  nonradiological  environmental 
Technical  Specifications  relating  to 
chemical  monitoring,  thermal  limite, 
noise  monitoring  and  aquatic  related 
ecological  surveillance  programs. 

Date  of  publication  of  individual 
notice  in  Federal  Register  November  3. 
1983. 48  FR  50808. 

Expiration  date  of  individual  notice: 
December  6. 1983. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania. 

Portland  General  Electric  Company, 
Docket  No.  50-344.  Trojan  Nudear 
Plant  Columbia  Country,  Oregon 

Date  of  amendment  request  October 
4,1983. 

Brief  description  of  the  amendntent: 
The  amendment  would  make  some 
minor  dianges  to  the  on-site  and  ofF-«ite 
organization  for  the  Trojan  facility. 
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Dote  of  publication  of  individual 
notice  in  Federal  Register  November  21, 
1983.  48  FR  52859. 

Expiration  date  of  individual  notice: 
December  21. 1983. 

Local  Public  Document  Room 
location:  Multnomah  Public  Library,  801 
S.W.  10th  Avenue,  Portland.  Oregon. 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50-344.  Trojan  Nuclear 
Plant,  Columbia  County.  Oregon 

Date  of  amendment  request:  August  1, 
1983  as  amended  October  31, 1983. 

Brief  description  of  amendment:  The 
amendment  would  authorize  the 
licensee  to  increase  the  storage  capacity 
of  the  spent  fuel  pool  from  the  present 
capacity  of  651  fuel  assemblies  to  1408 
fuel  assemblies  by  installation  of  spent 
fuel  racks  having  a  closer  spacing  and  a 
modified  nuclear  design.  The 
amendment  would  also  increase  the 
authorized  enrichment  of  fuel  in  the  pool 
from  the  present  3.5%  U-235  to  4.5%  U- 
235  to  accommodate  possible  use  and 
storage  of  fuel  of  this  higher  enrichment 
at  a  later  time.  To  provide  more  room  for 
storage  racks,  the  licensee  also  proposes 
to  remove  the  spent  fuel  pool  cooling 
sparger  line  which  currently  forms  a  ring 
inside  the  perimeter  of  the  spent  fuel 
pool  floor.  Finally,  the  amendment 
would  prohibit  the  licensee  from  moving 
any  spent  fuel  shipping  casks  into  the 
building  containing  the  spent  fuel  pool. 

Date  of  publication  of  individual 
notice  in  Federal  Register  December  5. 
1983  (48  FR  54550). 

Expiration  date  of  individual  notice: 
January  5, 1984. 

Local  Public  Document  Room 
Location:  Multnomah  County  Library, 
Social  Science  and  Science  Department, 
801  S.W.,  10th  Avenue,  Portland,  Oregon 
97205. 

South  Carolina  Electric  &  Gas  Company, 
South  Carolina  Public  Service  Authority. 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  Station.  Fairfield  County,  South 
Carolina 

Date  of  amendment  request:  July  22. 
1983. 

Brief  description  of  amendment:  The 
amendment  would  correct  an  error  in 
the  calculations  for  the  predicted  hoop 
tendon  base  values  listed  in  Technical 
Specification  Tables  4.6-la  and  4.6-lb. 
The  error  involved  incorrect  recording  of 
the  ultimate  specific  creep  constant.  The 
error  caused  the  base  value  for  each 
hoop  tendon  hsted  to  from  0  to  7  Kips 
(<1%)  too  high.  Because  the  values  were 
too  high  in  Tables  4.&-la  and  4.6-lb,  and 
therefore  more  conservative,  previous 
results  are  still  acceptable.  Four  tendon 
surveillance  substitutions  would  also  be 
made.  In  order  to  make  the  surveillance 


more  random,  tendons  D-219  (listed 
twice)  and  36AC  would  be  changed 
because  they  were  checked  during  the 
first  surveillance  conducted  prior  to 
startup.  Tendon  D-312  would  be 
changed  because  of  a  physical 
interference  problem  which  makes 
inspection  impossible. 

Date  of  publication  of  individual 
notice  in  Federal  Register  November  2, 
1983  (48  FR  50639). 

Expiration  date  of  individual  notice: 
December  2. 1983. 

Local  Public  Document  Room 
Location:  Fairfield  County  Library. 
Garden  and  Washington  Streets. 
Winnsboro,  South  Carolina  29218. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346.  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County.  Ohio 

Dote  of  amendment  request: 
December  26, 1980  (Item  1).  as  modified 
July  10. 1981  (Item  6). 

Brief  description  of  amendment-  The 
amendment  would  change  the  Technical 
Specifications  applicable  to  the  fire 
protection  systems  at  the  facility.  These 
changes  are  in  response  to  the  NRC  staff 
request,  dated  September  23, 1980.  for 
Technical  Specification  revisions  to 
reflect  modifications  made  to  the  facility 
fire  protection  features  and  to 
incorporate  the  format  and  scope  of  the 
current  Standard  Technical 
Specifications.  The  facility 
modifications  were  a  result  of  the  staff's 
fire  protection  Safety  Evaluation  Report 
dated  July  26, 1979.  The  changes 
requested  affect  Specifications  3.3.3.8. 
Fire  Detection  Instrumentation;  3.7.9.2. 
Spray  and/or  Sprinkler  Systems;  3.7.9.3.. 
Hose  Stations;  3.7.9.4.  Fire  Suppression 
Water  Systems;  3.7.9.4,  Fire  Hydrants 
and  Hydrant  Hose  Houses;  and  3.7.10, 
Fire  Barrier  Penetrations.  The  changes 
requested  have  (1)  added  the  number  on 
installed  fire  detectors  to  Table  3.3-14. 
(2)  upgraded  and  clarified  action  and 
surveillance  requirements  applicable  to 
the  operability  of  fire  detection 
instruments  and  fire  suppression 
systems,  (3)  expanded  the  number  of 
identified  spray  or  sprinkler  systems 
which  shall  be  operable,  (4)  added  new 
specifications  dealing  with  fire  hydrants 
and  hydrant  hose  houses,  and  (5) 
upgraded  the  action  and  surveillance 
requirements  for  fire  barrier 
penetrations. 

Date  of  publication  of  individual 
notice  in  Federal  Register  December  12. 
1983,  (48  FR  55357). 

Expiration  date  of  individual  notice: 
January  11. 1984. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 


Documents  Department,  2801  Bancroft 
Avenue.  Toledo.  Ohio  43606. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  were 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  indicated  otherwise,  the 
Commission  has  determined  that  the 
issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments.  If  the 
Commission  has  prepared  an 
Environniental  Impact  Appraisal  related 
to  these  actions,  it  is  so  indicated.  If 
indicated,  this  notice  constitutes  a 
negative  declaration  and  indicates  that 
the  Commission  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  beyond  that  which  has  been 
predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Impact  Appraisals  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W..  and  at  the  local 
public  document  rooms  for  the 
particular  facilities  involved.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
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Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Arkansas  Power  ft  light  Coni|Mny, 
Docket  No.  50^368,  Arkansas  Nuclear 
One,  Unit  2,  Pope  County,  Arkansas 

Date  of  application  for  amendment 
September  17. 1980. 

Brief  description  of  amendmenL  The 
amendment  revised  the  Technical 
Specifications  to  incorporate  a  new 
periodic  flow  test  requirement  for  the 
turbine  driven  emergency  feedwater 
(EFW)  train  in  order  to  verify  the  normal 
flow  path  from  the  EFW  system  water 
source  to  the  steam  generators.  The 
periodic  flow  test  would  ensure  its 
operability  by  verification  of  proper 
flow  path. 

Date  of  issuance:  December  13, 1983. 

Effective  date:  December  13, 1983. 

Amendment  No.:  50. 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23, 1983,  48  FR  3838& 

The  Commisson's  related  evaluation 
of  the  amendment  is  contained  in  a 
letter  dated  December  13. 1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Arkansas  Polytechnic  College, 
Russell ville,  Arkansas  72801. 

Arkansas  Power  &  Light  Company, 
Docket  No.  50-^368,  Arkansas  Nudear 
One.  Unit  2,  Pope  County,  Arkansas 

Date  of  application  for  amendmenL 
March  22  and  April  5. 1982. 

Brief  description  of  amendment:  The 
amendment  deleted  the  Technical 
Speciflcations  to  require  periodic  testing 
of  the  motor  driven  emergency 
feedwater  fEFW)  pump  at  specifled 
discharge  pressure  and  flow  rate  in 
order  to  insure  its  operability  by 
verification  of  proper  discharge  pressure 
and  flow  rate.  In  addition,  the 
amendment  revised  the  required  flow 
rate  of  the  turbine  driven  CTW  pump 
during  a  surveillance  test  from  560  gpm 
to  485  gpm. 

Date  of  issuance:  December  13, 1983. 

Effective  date:  December  13, 1983. 

Amendment  No.:  51. 

Facility  Operating  License  No.  NPF-6. 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  21, 1983.  48  FR 
43127. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
letter  dated  December  13, 1983. 

No  signiflcant  hazards  consideration 
comments  received:  No. 


Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University.  Russellville.  Arkansas 
72801.. 

Baltimore  Gas  ft  Electric  Company, 
Docket  No.  50-317.  Calvert  Cliffs 
Nudear  Power  Plant,  Unit  No.  1,  Calvert 
County,  Maryland 

Date  of  application  for  amendment 
August  22, 1983  as  supplemented 
September  1, 16  and  20  (2),  1983. 

Brief  description  of  amendment  The 
amendment  revised  the  Technical 
Specifications  to  (1)  provide  changes  to 
the  Appendix  A  Technical 
Specifications  (TS)  to  allow  Cycle  7 
operation.  (2)  revise  the  TS  Limiting 
Conditions  for  Operation  and 
Surveillance  Requirements  for  the 
Auxiliary  Feedwater  System,  (3)  delete 
the  Limiting  Condition  for  Operation 
and  Surveillance  Requirements  for 
certain  post-accident  monitoring 
instruments,  (4)  change  the  TS  for  the 
indicating  ranges  of  the  remote 
shutdown  monitoring  instrumentation, 
(5)  change  the  surveillance  requirements 
for  Subchannels  A-3  and  B-3  of  the 
automatic  actuation  logic  for  the 
Containment  Spray  Actuation  System, 
and  (6)  provide  Limiting  Conditions  for 
Operation  and  Surveillance 
Requirements  for  the  Containment  Vent 
Isolation  Valves  (MOV-6900  and  MOV- 
6901). 

Date  of  issuance:  November  17, 1983. 

Effective  date:  November  17, 1983. 

Amendment  No.:  88. 

Facility  Operating  License  No.  DPR- 
53.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  13, 1983,  48  FR  46665. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  17. 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Calvert  County,  Library,  Prince 
Frederick,  Maryland. 

Boston  Edison  Company,  Docket  NO. 
50-293,  Pilgrim  Nuclear  Power  Station, 
Plymouth,  Massachusetts. 

Date  of  application  for  amendment 
May  31. 1983. 

Brief  description  of  amendment 
Revises  the  Technical  Specifications  to 
expand  the  operating  region  of  Pilgrim's 
power/flow  map.  and  provide  associate 
changes  in  the  Average  Power  Range 
Monitor  (APRM)  flux  scram  and  APRM 
rod  block  trip  settings. 

Date  of  issuance:  November  22, 1983. 

Effective  date:  November  22, 1983 

Amendment  Nq.:  72, 


Facility  Operating  License  No.  DPR- 
35.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23, 1983, 48  FR  38390. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  22. 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Plymouth  Public  Library,  North 
Street.  Plymouth.  Massachusetts  02360. 

Carolina  Power  ft  Light  Company. 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Units  1 
and  2.  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendmenL 
December  13. 1982. 

Brief  description  of  amendment  The 
amendments  change  the  Technical 
Specifications  to  correct  an 
administrative  discrepancy  that  exists 
between  the  actual  Bnmswick  plant 
design/configuration  and  the  Technical 
Specifications  for  certain  High  Pressure 
Coolant  Injection  System  and  Reactor 
Core  isolation  Cooling  System  isolation 
actuation  instnmients. 

Date  of  issuance:  November  28, 1983. 

Effective  date:  November  28, 1983. 

Amendment  Nos.:  58  and  84. 

Facility  Operating  License  Nos.  DVR- 
71  and  DPR-62.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  26. 1983.  48  FR  49577. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  28, 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street,  Southport. 
North  Carolina  28461. 

Carolina  Power  ft  Light  Company. 
Docket  No.  50-324.  Bnmswick  Steam 
Electric  Plant.  Unit  No.  2.  Brunswick 
County.  North  Carolina 

Date  of  application  for  amendment 
July  29. 1983. 

Brief  description  of  amendment  The 
amendment  changes  the  Unit  2 
Technical  Specifications  to  revise 
control  rod  scram  insertion  times, 
increase  certain  limiting  values  of  the 
Minimum  Critical  Power  Ratio  and 
delete  references  to  7\7  type  fuel 
assemblies. 

Date  of  issuance:  November  28, 1983. 

Effective  date:  November  28, 1983. 

Amendment  No.:  83. 
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Facility  Operatiiig  Liceiue  No.  DPR- 
62.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  26. 1983.  48  PR  49578 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  28. 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport.  Brunswick  County 
Library.  109  W.  Moore  Street,  Southport, 
North  Carolina  28461. 

Carolina  Power  h  light  Company, 
Docket  Nos.  50-325  and  50-324. 
Brunswick  Steam  Electric  Plant.  Units 
Nos.  1  and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendment 
December  6, 1982 

Brief  description  of  amendment 
These  amendments  modify  the  technical 
specifications  (TS)  to  provide  a 
clarification  of  certain  TS  requirements, 
provide  editorial  corrections  of  certain 
TS  requirements  and  provide  TS 
changes  to  reflect  consistency  with  the 
actual  plant  design. 

Date  of  issuance:  December  2, 1983. 

Effective  date:  December  2, 1983. 

Amendment  Nos.:  59  and  85. 

Facility  Operating  License  Nos.  DPR- 
71  and  DPR-62.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  21, 1983,  48  FR 
43129. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  2, 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library.  109  W.  Moore  Street.  Southport. 
North  Carolina  28461. 

Carolina  Power  ft  Light  Company, 
Docket  No.  50-324.  Brunswick  Steam 
Electric  Plant.  Unit  No.  2.  Brunswick 
County.  North  Carolina 

Date  of  application  for  amendment- 
September  29, 1983 

Brief  description  of  amendment  The 
amendment  modifies  Facility  Operating 
License  No.  DPR-62.  paragraph  2.H  to 
extend  the  completion  date  for 
modifications  to  the  off-gas  system  for 
the  Brunswick  Steam  Electric  Plant,  Unit 
2. 

Date  of  Issuance:  December  12, 1983. 
Effective  date:  December  12, 1983. 
Amendment  No.:  86. 
Facility  Operating  License  No.  DPR- 
62.  Amendment  revised  the  license. 


Date  of  initial  notice  in  Federal 
Register  October  31. 1983.  48  FR  50179. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  12, 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library.  109  W.  Moore  Street.  Southport, 
North  Carolina.  28461. 

Carolina  Power  ft  Light  Company, 
Docket  No.  50-325,  Brunswick  Steam 
Electric  Plant,  Unit  1,  Brunswick  County, 
North  Carolina 

Date  of  application  for  amendment 
January  26. 1983. 

Brief  description  of  amendment  The 
amendment  modifies  the  Technical 
Specifications  to  apply  to  new  analog 
(continous  measuring)  instrumentation 
that  has  been  installed  in  Unit  1.  The 
analog  instrumentation  replaces  certain 
pressure  switches  and  wiU  provide 
improved  performance  of  trip  functions 
for  reactor  protection  system  actuation 
containment  isolation,  reactor  core 
isolation  cooling  system  isolation  and 
emergency  core  cooling  system 
actuation.  In  addition,  miscellaneous 
typographical  errors  are  corrected. 
Amendment  for  Unit  2  which  was  also 
covered  by  the  Federal  Register  Notice 
dated  August  23. 1983  is  still  pending. 

Dated  of  issuance:  Deceml^r  12. 1983. 

Effective  Date:  December  12, 1983. 

Amendment  Nos.:  60. 

Facility  Operating  License  No.  DPR- 
71.  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Register  August  23, 1983,  48  FR  38392. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  12, 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport  Bnmswick  County 
Library.  109  W.  Moore  Street.  Southport, 
North  Carolina  28461. 

Consumers  Power  Company.  Docket  No. 
50-155,  Big  Rock  Point  Plant,  Charlevoix 
County,  Michigan 

Date  of  application  for  amendment 
September  7, 1983. 

Brief  description  of  amendment  The 
amendment  approves  Technical 
Specification  changes  that  provide 
Maximum  Average  Planar  Linear  Heat 
Generafion  Rate  (MAPLHGR)  limits  for 
Gl3  and  Gl4  fuel  assembles. 

Date  of  issuance:  November  14, 1983. 

Effective  date:  November  14. 1983. 

Amendment  No.  61. 


Facility  Operating  License  No.  DPR- 
6.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  12. 1983  (48  FR  46457). 

"The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  14. 
1983.  No  significant  hazards 
consideration  comments  received. 

Local  Public  Document  Room 
location:  Charlevoix  Public  Library.  107 
Clinton  Street.  Charlevoix,  Michigan 
49720. 

Duke  Power  Company,  Docket  No.  50- 
270.  Oconee  Nuclear  Station,  Unit  No.  2, 
Oconee  County.  South  Carolina 

Date  of  application  for  amendment 
September  1. 1983.  as  supplemented 
September  14. 1983. 

Brief  description  of  amendment  The 
amendent  revises  the  Oconee  Nuclear 
Station  (ONS)  common  Technical 
Specifications  to  allow  the  operation  of 
Oconee  Unit  2  at  full  rated  power  during 
Cycle  7.  These  revisions  involve  core 
protection  safety  limits,  protective 
system  maximum  allowable  setpoints. 
and  rod  position  limits. 

Date  of  issuance:  November  23. 1983. 

Effective  date:  November  23. 1983. 

Amendment  No.  124. 124. 121. 

Facility  Operating  License  Nos.  DPR- 
47  and  DPR-55.  Amendments  revised 
the  Common  Technical  Specifications 
for  Oconee  Units  1.  2.  and  3. 

Date  of  initial  notice  in  Federal 
Register  October  19, 1983,  48  FR  48556. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  23, 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library,  501 
West  Southbroad  Street,  Walhalla, 
South  CaroUna. 

Florida  Power  and  Light  Company, 
Docket  Nos.  50-250  and  50-251.  Turkey 
Point  Plant  UniU  3  and  4,  Dade  County, 
Florida 

Date  of  application  for  amendment 
June  3, 1983,  supplemented  on  November 
16. 1983. 

Brief  description  of  amendments: 
These  amendments  involve  Technical 
Specifications  changes  to  support 
planned  fuel  design  modification  during 
Cycle  9  refueling  for  Unit  3.  Cycle  10 
refueling  for  Unit  4  and  subseqent 
cycles.  It  is  planned  to  replace  the 
Westinghouse  15  V  15  low-parasitic 
(LOPR)  fueled  cores  with  Westinghouse 
15  V  15  optimized  fuel  assembly  (OFA) 
cores  with  Wet  Annular  Burnable 
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Absorber  (WABA)  rods.  The  Technical 
Specification  allow  (1)  increases  in 
shutdoKvn  and  control  rod  drop  time 
which  will  be  based  on  safety  analysis 
for  the  transition  cores;  (2)  use  of 
burnable  poison  rods  of  an  approved 
design  for  reactivity  and/or  power 
distribution  factors;  and  (3)  changes  in 
hot  channel  factors  and  other  power 
distribution  factors  affecting  departure 
from  nuclear  boiling  (DNB).  The  change 
in  core  physics  parameters  and  thermal 
characteristics  are  required  due  to  the 
improved  neutronic  characteristics  of 
fuel  assembUes  and  fuel  management 
consideration. 

Date  of  Issuance:  December  9, 1983. 

Effective  date:  December  9, 1983.  Unit 
3  and  date  of  startup.  Cycle  10,  Unit  4. 

Amendment  Nos.  98  and  92. 

Facility  Operating  License  Nos.  DPR- 
31  and  DPR-^1.  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Fefleral 
Register  July  20, 1983  (48  FR  33080). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  9, 
1983. 

No  petition  for  leave  to  intervene  and 
no  significant  hazards  consideration 
comments  have  been  received  in 
connection  with  the  July  20. 1983  notice 
but  comments  have  been  received  on  a 
related  amendment  (48  FR  45862. 
October  7, 1983). 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199, 

Georgia  Power  Company,  Oglethorpe 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton. 
Georgia.  Docket  No.  50-321.  Edwin  I. 
Hatch  Nuclear  Plant,  Unit  No.  1.  Appling 
County,  Georgia 

Date  of  amendment  request- 
September  29. 1983.  as  supplemented 
October  24. 1983.  and  November  15. 
1983. 

Brief  description  of  amendment-  The 
amendment  revises  the  Hatch  Unit  1 
Technical  Specifications  to  (1) 
accommodate  the  replacement  of 
leaking  fuel  assemblies,  and  (2)  extend 
the  allowable  fuel  bumup  limit  from  30 
gigawatt  days  per  ton  (Gwd/t)  to  40 
Gwd/t.  The  amendment  includes  (1) 
numerical  changes  to  four  curves  that 
specify  maximum  average  planar  linear 
heat  generation  rate  (MAPLHGR)  limits 
to  specify  allowable  MAPLHGR  limits 
for  bumup  beyond  30  Gwd/t,  (2) 
numerical  changes  to  two  curves  that 
specify  minimum  critical  power  ratio 
(NCPR)  limits.  (3)  modification  of  the 
nomenclature  on  two  additional 
MAPLHGR  curves  to  make  them 


consistent  with  the  nomenclature  on  the 
other  MAPLHGR  curves  and  the  listing 
of  an  additional  type  of  fuel  assembly 
not  previously  used  in  Hatch  1  as  being 
covered  by  one  of  these  two  curves,  and 
(4)  the  addition  of  three  new  MAPLHGR 
curves  that  provide  limiting  values  for 
three  more  additional  types  of  fuel 
assemblies  that  have  not  been 
previously  used  in  Hatch  Unit  1.  These 
four  additional  fuel  assembly  types  may 
be  used  to  replace  the  leaking  fuel 
assemblies  that  have  been  removed 
from  the  Hatch  Unit  1  core.  All  four 
additional  fuel  assembly  types  are  8X8 
assemblies  that  have  been  previously 
irradiated  in  the  Hatch  Unit  2  core  and 
that  are  available  in  the  fuel  storage 
pool. 

Date  of  issuance:  December  6, 1983. 

Effective  date:  December  6. 1983. 

Amendment  No.:  96. 

Facility  Operating  License  No.  DPR- 
57.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  2, 1983.  48  FR  50635. 

Subsequent  to  the  initial  notice  in  the 
Federal  Register,  Georgia  Power 
Company  provided  additional 
information  by  letter  dated  November 
15, 1983,  concerning  its  activities  related 
to  minimizing  the  probability  of  future 
leaks  in  fuel  rods.  This  information  did 
not  modify  the  requested  amendment  in 
any  way  and  does  not  affect  the 
discussion  or  conclusions  of  the  initial 
notice  of  our  proposed  determination  in 
any  way. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  6, 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Room  Location:  Applying 
County  Public  Library,  801  City  Hall 
Drive,  Baxley,  Georgia. 

Indiana  and  Michigan  Electric  Company, 
Docket  Nos.  50-315. 50-316  Donald  C 
Cook  Nuclear  Plant  Unit  Nos.  1  and  2. 
Berrien  County,  Michigan 

Date  of  application  for  amendment: 
January  22. 1982,  supplemented  July  3, 
1983. 

Brief  description  of  amendment 
These  amendments  for  the  Donald  C. 
Cook  Nuclear  Plant,  Unit  Nos.  1  and  2, 
upgrade  the  surveillance  and  testing 
requirements  for  nuclear 
instrumentation  associated  with 
Engineered  Safety  Feature  action  or 
reactor  trip  to  be  consistent  for  both 
units  and  with  the  Standard  Technical 
Specifications  (STS).  These  amendments 
also  change  the  loss  of  voltage  and 
degraded  grid  voltage  trip  tolerance 
bands  since  the  present  tolerances  are 


extremely  conservative  and  the  relays 
do  not  repeat  their  settings  within 
specified  tolerances.  The  new  tolerances 
are  within  the  analyses  performed  by 
the  licensee  for  loss-of-voltage  events: 
no  change  to  these  analyses  was 
necessary. 

Date  of  issuance:  November  22. 1983. 

Effective  date:  November  22. 1983. 

Amendment  Nos.  76  and  57. 

Facility  Operating  License  Nos.  DPR 
58»DPR-74.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  21. 1983  (48  FR 
43138). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safet>'  Evaluation  dated  November  22, 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library.  500  Market  Street.  St. 
Joseph.  Michigan  49085. 

Indiana  and  Michigan  Electric  Company, 
Docket  Nos.  50-315 'and  50-316.  Donald 
C  Cook  Nuclear  Plant,  Unit  Nos.  1  and 
2,  Berrien  County,  Michigan 

Date  of  application  for  amendment 
April  8. 1983. 

Brief  description  of  amendment 
These  amendments  add  statements  to 
the  Technical  Specifications  to  limit 
overtime  worked  by  plant  staff  members 
in  accordance  with  the  NRC  Policy 
Statement  (Generic  Letter  No.  82-12 
issued  on  June  15. 1982  and  requires  an 
annual  report  of  all  challenges  to  the 
pressurizer  power  operated  relief  valves 
and  safety  valves). 

Date  of  issuance:  November  23. 1983. 

Effective  date:  November  23, 1983. 

Amendment  Nos.:  77  and  58. 

Facility  Operating  License  Nos.  DPR- 
58andDPR-74.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23. 1983  (48  FR  38382). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  23. 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street  St 
Joseph.  Michigan  49085. 


56520  Federal  Ragirter  /  Vol  48.  No.  246  /  Wednesday.  December  21.  1983  /  Notices 


Indiaiia  and  Michigan  Electric  Company. 
Docket  Noa.  50-^5  and  50^316,  Donald 
C  Cook  Nuclear  Plant.  Unit  Nos.  1  and 
2,  Dei  lieu  County,  Micliigan 

Date  of  application  for  amendmenL 
August  14. 1981.  supplemented  August 
19. 1983. 

Brief  description  of  amendment:  The 
amendment  changes  the  Technical 
Specifications  to  be  consistent  with  the 
upgraded  administrative  controls 
required  by  IE  Bulletin  80-12  to  ensure 
that  redundant  methods  of  decay  heat 
removal  are  available  during  all  modes 
of  operation.  Redundancy  is  provided  by 
the  license  requirements  for  operability 
and  surveillance  requirements  of 
existing  systems  in  all  modes. 

Date  of  issuance:  November  23, 1983. 

Effective  date:  November  23, 1983. 

Amendment  Nos.:  78  and  59. 

Facility  Operating  License  Nos.  DPR- 
58  6-DPR-74.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  22. 1963  (48  FR  28578). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  23. 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street.  St. 
Joseph,  Michigan  49085. 

Indiana  and  Michigan  Electric  Company, 
Docket  No.  50-316,  Donald  C  Cook 
Nuclear  Plant.  Unit  No.  2,  Berrien 
County,  Michigan 

Date  of  application  for  amendment 
September  22, 1978,  supplemented  April 
1,1980. 

Brief  description  of  amendmenL  This 
amendment  for  the  Donald  C  Cook 
Plant,  Unit  2.  involves  an  analysis  to 
investigate  the  long-term  containment 
temperature  and  pressure  response  to  a 
postulated  steam  line  break  using  the 
LOTlC-3  computer  code.  This  analysis 
is  in  response  to  License  Condition 
2C(3){g)  which  was  the  subject  of 
License  Amendment  No.  6  issued  on 
June  16. 1978.  Having  presented  the 
required  reanalysis  to  the  approved 
version  of  LOTlC-3.  the  license 
condition  was  deleted  as  having  been 
satisfied  by  the  analysis  provided. 

Date  of  issuance:  November  28. 1983. 

Effective  date:  November  28. 1983. 

Amendment  No.:  60. 

Facility  derating  License  No.  DPR- 
74.  Amendment  revised  the  license. 

Date  of  initial  notice  in  Federal 
Register  August  23, 1983  (48  FR  38382). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 


Safety  Evaluation  dated  November  28. 
1983. 

No  significant  hazards  consideration 
comments  were  received. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street,  St 
Joseph,  Michigan  49085. 

Northern  States  Power  Company, 
Docket  No.  50-283,  Monticeilo  Nuclear 
Generating  Plant.  Wright  County. 
Minnesota 

Date  of  Application  for  amendment 
September  24, 1982. 

Brief  description  of  amendment 
Revises  the  Technical  Specifications  to 
increase  the  allowable  deviation  in  the 
trip  setpoint  of  the  temperature  switches 
in  the  main  steamline  timnel  from  2  to 
lO'F. 

Date  of  issuance:  November  28. 1983. 

Effective  date:  November  28. 1983. 

Amendment  No.:  18. 

Facility  Operating  License  No.  DPR- 
22.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23. 1983. 48  FR  38413. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  28, 
1983. 

No  significant  hazards  consideration 
comments  received: 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapolis.  Minnesota. 

Portland  General  Electric  Company,  et 
al..  Docket  No.  50^344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregan 

Date  of  Application  for  amendment 
July  2a  1982. 

Brief  description  of  amendment  The 
amendment  revises  paragraph  2^  of  the 
operating  license  to  indicate  that  the 
facility  is  now  described  in  the  Updated 
Final  Safety  Analysis  Report  as 
amended  and  supplemented  as  required 
by  10  CFR  50.71(e). 

Date  of  issuance:  November  22, 1983. 

Effective  date:  November  22. 1983. 

Amendment  No.:  85. 

Facility  Operating  License  No.  NPF-1 
Amendment  revises  the  license. 

Date  of  initial  notice  in  Federal 
Register  August  23, 1983.  48  FR  38417. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
letter  dated  November  22, 1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  S.W.  10th  Avenue,  Portland.  Oregon. 


Public  Service  Company  of  Colorado. 
Docket  No.  50-267,  For  St  Vrain 
Nuclear  Generating  Station,  Platteville, 
Colorado 

Date  of  Application  for  amendment 
March  23, 1983. 

Brief  description  of  amendment  The 
amendment  revises  and  expands  the 
Technical  Specification  requirements 
related  to  radiological  effluents  from  the 
plant.  The  revised  Technical 
Specifications  incorporate  the  present 
NRG  positions  and  ensure  compliance 
with  10  CFR  Part  Sft  Appendix  L 

Date  of  issuance:  November  23, 1983. 

Effective  date:  January  1. 1984. 

Amendment  No.:  37. 

Facility  Operating  License  No.  DPR- 
34.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  June  22. 1983  (48  FR  28582). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  23, 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Greeley  Public  Library.  City 
Complex  Building.  Greeley.  Colorado. 

Public  Service  Electric  and  Gas 
Company.  Docket  Nos.  50-272  and  50- 
311.  Salem  Nuclear  Generating  Station, 
Unit  Nos.  1  and  2,  Salem  County.  New 
Jersey 

Date  of  Application  for  amendment 
December  3, 1982. 

Brief  description  of  amendment 
These  amendments  would  increase  the 
maximum  reload  fuel  enrichment  ftom 
3.5  percent  U-235  to  4.05  weight  percent 
U-235. 

Date  of  issuance:  November  22. 1983. 

Effective  date:  November  22. 1983. 

Amendment  Nos.:  55  and  22, 

Facility  Operating  License  Nos.  DPR- 
70andDPR-75.  Amendment  revised  the 
Technical  Specification. 

Date  of  initial  notice  in  Federal 
Register  September  21, 1983  (48  FR 
43143). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  22, 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Salem  Free  Library,  112  West 
Broadway,  Salem,  New  Jersey  08079. 
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Soutfaam  Cattfonda  Edison  Company. 
Docket  Na  911-206.  San  OnoCra  Nuclear 
Generating  Station,  Unit  No.  1.  San 
Diego  QMuKly,  Califocnia 

Date  of  application  for  amendment: 
Augustll,  1982,  as  modified  September 
13, 1982. 

Brief  description  of  amendment  The 
amendment  (1)  excludes  tritium  from  the 
definition  of  E  used  in  calculating  the 
specific  activity  limit  of  the  coolant  in 
accordance  with  Technical  Specification 
3.I.I.A.2.  (2)  modifies  the  frequency  for 
performing  reactor  coolant  and 
secondary  coolant  gross  activity 
determinations,  (3)  adds  operational 
modes  during  which  the  sampling 
frequencies  for  reactor  coolant  and 
secondary  coolant  apply,  and  (4]  makes 
administrative  changes  to  Table  4.1.2  of 
the  Technical  Specifications. 

Date  of  issuance:  December  6, 1983. 

Effective  dote:  December  6, 1983. 

Amendment  No.:  70. 

Provisional  Operating  License  No.: 
DFIl-13.  AmendJnent  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23, 1983  (48  FR  38423). 

The  Commission's  related  evaluation 
of  this  action  is  contained  in  its  Safety 
Evaluation  dated  December  6, 1983.  No 
public  or  State  comments  were  received 
with  respect  to  the  Commission's 
proposed  determination  that  the 
requested  action  would  involve  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library, 
242  Avenida  Del  Mar,  San  Clemente, 
California  92672. 

Southern  Cafifomia  Edison  Company,  eL 
al..  Docket  No.  50-381,  San  Onofre 
Nuclear  Generating  Station,  Unit  No.  2. 
San  Diego  County,  California 

Date  of  Application  for  amendment 
February  10. 1983. 

Brief  description  of  amendment  The 
amendment  (1)  deletes  a  description  of 
the  specific  methodology  used  to 
calculate  the  minimum  Departure  bom 
Nucleate  Boiling  Ratio  (DNBR)  trip 
setpoint  from  the  safety  system  settings 
and  (2)  adds  a  description  of  the  specific 
methodology  used  to  calculate  the 
minimum  DNBR  trip  setpoint  from  the 
safety  system  settings. 

Date  of  issuance:  November  9, 1983. 

Effective  date:  November  9, 1983. 

Amendment  No.:  21. 

Facility  Operating  License  No.  NPF- 
10.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  September  30, 1983  48  FR 
44953. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 


Safety  Evaluation  dated  November  9, 
1983.  No  significant  hazards 
consideration  comments  received. 

Local  Public  Document  Room 
location:  San  Qemrate  Library,  242 
Avenida  Del  Mar..  San  Clemente, 
California. 


Tennessee  Valley  Authority.  Docket  No. 
50-259,  Brown's  Ferry  Nuclear  Plant, 
Unit  1,  limestone  County,  Alabama 

Date  of  application  for  amendment 
July  13. 1983,  as  supplemented  July  21. 
1983. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  incorporate  the  limiting 
conditions  for  operation  during  Cycle  6. 
The  remainder  of  the  requests  of  the  July 
13. 1983  application  will  be  addressed  in 
separate  amendments  and  Safety 
Evaluations. 

Date  of  issuance:  December  1, 1983. 

Effective  date:  December  1, 1983. 

Amendment  No.:  91. 

Facility  Operating  License  No.  DPR- 
33.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  28, 1983,  48  FR  49947. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  1, 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

Tennessee  Valley  Authority.  Docket  No. 
50-259.  Browns  Ferry  Nuclear  Plant, 
Unit  1,  Limestone  County.  Alabama 

Date  of  application  for  amendment 
July  13, 1983. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  refiect  modifications 
made  during  the  fifth  refueling  outage. 

Date  of  issuance:  December  12, 1983. 

Effective  date:  December  12, 1983. 

Amendment  No.:  92. 

Facility  Operating  License  No.  DPR- 
33.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  28, 1983,  48  FR  49947. 

Tlie  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  12, 
1983. 

No  significant  hazards  consideration 
comments  received-  No. 

Local  Public  Document  Room 
location:  Athens  PubUc  Library,  South 
and  Forrest,  Athens.  Alabama  35611. 


Virginia  Electric  and  Power  Conqiany. 
Dodcet  No*.  50-330  and  SO^SSO.  North 
Anna  Power  Station.  Units  No.l  and  No. 
2,  Louisa  County,  Virginia 

Date  of  application  for  amendment 
March  10, 1963,  supplemented  October 
17, 1983. 

Brief  description  of  amendment  The 
amendment  includes  the  name  of  Old 
E)ominioa  Electric  Cooperative  (ODEC) 
as  part  owner  of  the  North  Anna  Power 
Station.  UniU  No.  1  and  No.  2  (NA-1&2). 
ODECs  p€utial  ownership  will  amount 
to  11.6  percent  per  imiL  ODEC  must 
conform  with  the  rules  and  regulations 
of  the  Commission  and  the  stipulation  erf 
the  NA-1&2  Facility  Operating  Licenses 
and  therefore  must  be  included  in  the 
appropriate  stipulations  of  the  NA-1&2 
license.  ODEC  will  be  a  partial  owner  of 
NA-1&2  but  will  not  operate  the  facility. 
Operation  and  maintenance  of  NA-1&2 
will  continue  to  be  the  sole 
responsibility  of  the  present  Ucensee, 
the  Virginia  Electric  and  Power 
Company. 

Date  of  issuance:  November  18, 1983. 

Effective  date:  Within  30  days  after 
the  date  of  issuance. 

Amendment  Nos.:  49  and  33. 

Facility  Operating  License  Nos.  NPF- 
4  andNPP-7.  Amendment  revised  the 
license. 

Date  of  initial  notice  in  Federal 
Register  July  20, 1983. 48  FR  33076  at 
33089. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  November  18. 
1983. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093,  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville. 
Virginia  22901. 

Virginia  Electtic  and  Power  Company, 
Docket  No.  50-280  and  50-281,  Suny 
Power  Station,  Unit  Nos.  1  and  2.  Surry 
County.  Virginia 

Date  of  application  for  amendment 
January  10. 1983. 

Brief  description  of  amendment  The 
amendments  would  revise  the  Technical 
Specifications  to  change  Tables  3.8-1 
and  3.8-2  to  replace  and  remove  valves 
on  the  list  of  containment  isolation 
valves. 

Date  of  issuance:  November  14, 1983. 

Effective  date:  November  14. 1983. 

Amendment  Nos.  91  and  90. 
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Facility  Opemting  License  Nos.  DPR- 
32  and  DPR-37.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23, 1983  (48  FR  38429). 

The  Commission's  related  evaluation 
of  the  amendments  is  attached  to  a 
letter  dated  November  14. 1983. 

No  signiBcant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185. 

Wisconsin  Electric  Power  Company, 
Docket  No.  50-^01,  Point  Beach  Nuclear 
Plant,  Unit  No.  2,  Tovm  of  Two  Creeks, 
Manitowoc  County,  Wisconsin 

Date  of  application  for  amendment- 
September  8  1983. 

Brief  description  of  amendment  The 
amendment  allowed  a  one-time 
relaxation  to  fourteen  days  of  the  length 
of  time  that  the  backup  component 
cooling  water  heat  exchanger  for  Unit  2 
may  be  out  of  service  for  maintenance. 

Date  of  issuance:  December  12, 1983. 

Effective  date:  December  12. 1983. 

Amendment  No.:  83. 

Facility  Operating  License  No.  DPR- 
27.  The  amendment  revised  the 
Technical  SpeciRcations. 

Date  of  initial  notice  in  Federal 
Register  October  28, 1983,  48  FR  49574 
at  49597. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  December  12. 
1983. 

No  significant  hazards  considered 
comments  received:  No. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Library,  1516, 
Sixteenth  Street,  Two  Rivers, 
Wisconsin. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERA-nON 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
individual  notices  of  issuance  of 
amendments  have  been  issued  for  the 
facihties  as  listed  below.  These  notices 
were  previously  published  as  separate 
individual  notices.  They  are  repeated 
here  because  this  monthly  notice  lists  all 
amendments  that  have  been  issued  for 
which  the  Commission  has  made  a  final 
determination  that  an  amendment 
involves  no  significant  hazards 
consideration. 

In  this  case,  a  prior  Notice  of 
Consideration  of  Issuance  of 
Amendment  and  Proposed  No 


Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  was  issued,  a  hearing  was 
requested,  and  the  amendment  was 
issued  before  any  hearing  because  the 
Commission  made  a  final  determination 
that  the  amendment  involves  no 
significant  hazards  consideration. 

Details  are  contained  in  the  individual 
notice  as  cited. 

Duke  Power  Company,  Docket  Nos.  50- 
369  and  50-^70.  McGuire  Nuclear 
Station,  Units  1  and  2,  Mecklenburg 
County,  North  Carolina 

Date  of  application  for  amendment- 
September  22, 1983. 

Brief  description  of  amendment-  The 
amendments  changed  the  Technical 
Specifications  related  to  the 
containment  lower  compartment 
temperature. 

Date  of  issuance:  December  2, 1983. 

Effective  date:  October  26, 1983. 

Amendment  Nos.:  17  and  8. 

Facility  Operating  License  Nos.:  NPF- 
9  and  NPF-17. 

Date  of  initial  notice  in  Federal 
Register  October  25, 1983  (48  FR  49394). 

Public  Service  Electric  and  Gas 
Company,  Docket  No.  50-272,  Salem 
Nuclear  Generating  Station,  Unit  No.  1. 
Salem  County,  New  Jersey 

Date  of  application  for  amendment 
July  22, 1983. 

Brief  description  of  amendment  The 
amendment  would,  on  a  one-time  basis, 
extend  the  40±10  month  interval  of 
technical  specification  4.6.1.2a  during 
the  first  10  year  service  period  to  permit 
the  second  inservice  integrated  leak  rate 
test  to  be  performed  during  the  fifth 
refueling  outage. 

Date  of  issuance:  October  31, 1983. 

Effective  date:  October  31, 1983. 

Amendment  No.:  54. 

Facility  Operating  License  No.  DPR- 
70. 

Date  of  individual  notice  in  Federal 
Register  December  5. 1983  (48  FR 
54554). 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCENSE  AND  FINAL 
DETERMINA'nON  OF  NO 
SIGNOTCANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  with  the  standards 


and  requirements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Conrniission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment. 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing.  For  exigent  circimistances,  a 
press  release  seeking  public  comment  as 
to  the  proposed  no  significant  hazards 
consideration  determination  was  used, 
and  the  State  was  consulted  by 
telephone.  In  circumstances  where 
failure  to  act  in  a  timely  way  would 
have  resulted,  for  example,  in  derating 
or  shutdown  of  a  nuclear  power  plant,  a 
shorter  public  comment  period  (less 
than  30  days)  has  been  o^ered  and  the 
State  consulted  by  telephone  whenever 
possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  50.92  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
determination  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  indicated  otherwise,  the 
Commission  has  determined  that  the 
issuance  of  the  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendment.  If  the 
Commission  has  prepared  an 
Environmental  Impact  Appraisal  related 
to  the  action,  it  is  so  indicated.  If 
indicated,  this  notice  constitutes  a 
negative  declaration  and  indicates  that 
the  Commission  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
environmental  impact  attributable  to  the 
action  beyond  that  which  has  been 
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predicted  and  described  in  the 
Commission's  Final  Environmental 
Statement  for  the  facility. 

For  further  details  wiUi  respect  to  the 
action  see  (1)  the  application  for 
amendment  (2)  the  amendment  to 
Facility  Operating  License,  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Enviromnental 
Impact  Appraisal,  as  mdlcated.  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW„ 
Washington.  D.C.,  and  at  the  local 
public  document  room  for  the  particular 
facilities  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Conmiission. 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
.January  20, 1984,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuEmce  of  the  amendment  to  the 
subject  facility  operating  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  Secretary  or 
the  designated  Atomic  Safety  and 
Licensing  Board  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  shoiild  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  Uie  proceeding  as  to 
which  petitioner  wishes  to  intervene. 


Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  Ust  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment  Any  hearing  held  would 
take  place  while  the  amendment  is  in 
effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nilclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  deUvered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-fi«e 
telephone  call  to  Western  Union  at  (800) 
325-8000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  and  to  the  attorney  for  the 
licensee. 


Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/ or 
request  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

Pennsylvania  Power  and  Light 
Company,  Docket  No.  50-387, 
Susquehanna  Steam  Electric  Statiofi, 
Unit  No.  1,  Luzone  County, 
Pennsylvania 

Date  of  application  for  amrndmenL 
October  7. 1983. 

Brief  description  of  amendwent: 
Amendment  No.  18  to  Operating  License 
No.  NPF-14  deleted  the  requirement  in 
Technical  Specification  Table  3.6.3-1  for 
the  RHR— Shutdown  Cooling  Valves 
HV-151F008  and  HV-151F009  to  isolate 
on  Isolation  Signal  Z,  High  Drywell 
Pressure.  This  amendment  also  changed 
the  requirement  in  Technical 
Specification  Table  3.63-1  for  the 
RWCU  suction  Valves  HV-144F001  and 
HV-144FtX)4  bom  isolating  on  Isolation 
Signal  A.  Reactor  Vessel  Water  Level — 
Low  (Level  3)  to  isolating  on  Isolation 
Signal  B,  Reactor  Vessel  Water  Level — 
Low,  Low  (Level  2).  These  changes  were 
made  as  a  result  to  typographical  errors 
in  the  Technical  Specification. 

The  amendment  was  issued  under  the 
emergency  circumstances  provision 
since  failure  to  act  expeditiously  on 
these  changes  would  result  in  a 
shutdown  of  Susquehanna,  Unit  1. 
Without  the  change,  the  Reactor  Water 
Cleanup  System  suction  valves  would 
be  isolated  and  would  cause  the  water 
chemistry  in  the  vessel  to  exceed  the 
Technical  Specification  Limits  in 
approximately  2  days,  resulting  in  a 
shutdown  of  the  reactor.  The 
modification  to  the  RHR  Shutdown 
Cooling  System  suction  valves  isolating 
signed  from  Reactor  Vessel  Water 
Level — ^Low  (Level  3)  to  Reactor  Vessel 
Water  Level — Low,  Low  (Level  2)  was 
necessary  on  an  expedited  basis  since 
use  of  the  RHP  Shutdown  Cooling 
System  suction  valves  are  required  to 
bring  the  plant  to  cold  shutdown  by  the 
preferred  method.  The  licensee  applied 
for  the  amendment  in  a  timely  fashion, 
on  the  same  day  the  need  for  correction 
was  identified. 

Date  ofissuancf:  N'ovember  18, 1983. 

Effective  d.tw:  October  7, 1983. 


56524 


Federal  Register  /  Vol.  48.  No.  246  /  Wednesday.  December  21.  1983  /  Notices 


Amendment  No.:  18. 

Facility  Operating  License  No.:  NPF- 
14  Amendment  revised  the  Technical 
Specirications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

Comments  received:  No. 


The  Commission's  related  evaluation 
is  contained  in  a  Safety  Evaluation 
dated  October  7. 1983. 

Attorney  for  licensee:  ]ay  Silbert,  Esq.. 
Pittman,  Potts  &  Trowbridge,  1800  M 
Street.  NW..  Washington,  D.  C.  20036. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department  71  South 


Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Dated  at  Bethesda,  Maryland,  this  13th  day 
of  December  1983. 

For  the  Nuclear  Regulatory  Commission. 

James  R.  Miller, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FK  Doc.  83-33870  Filed  12-20-83:  8:45  am) 
MLLNM  CODE  7SMM>1-M 


Wednesday 
DecemiMr  21.  1983 


Part  IV 


Environmental 
Protection  Agency 


Fuel  Economy  Test  Procedures; 
Proposed  Procedures  for  Adjustment  to 
Test  Results  To  Compensate  for 
Changes  in  1975  Test  Procedure; 
Proposed  Rules 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  600 

I AMS-FRL  2471-11 

Fuel  Economy  Test  Procedures; 
Proposed  Procedures  for  Adjustment 
to  Test  Results  To  Compensate  for 
Changes  in  1975  Test  Procedure 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  In  January  1982.  the  United 
States  Court  of  Appeals  for  the  Sixth 
Circuit  ordered  EPA  to  initiate 
rulemaking  proceedings  concerning 
procedures  for  establishing  adjustment 
factors  for  corporate  average  fuel 
economy  (CAFE)  test  results.  This 
notice,  published  in  response  to  that 
order,  proposes  to  apply  an  industry- 
wide CAFE  adjustment  of  0.2  mpg  for 
the  1980  and  later  model  years  to 
account  for  the  effects  of  past  changes 
in  test  procedures.  It  also  requests 
comment  on  alternative  criteria  for 
determining  whether,  and  the  extent  to 
which,  CAFE  adjustments  should  be 
made  to  account  for  the  effects  of  past 
and  future  test  changes  made  by  EPA. 

DATE:  Public  Comment:  Comments  on 
the  proposed  rule  must  be  received  by 
February  21, 1984. 

ADDRESS:  Comments  in  response  to  this 
notice  should  be  submitted  to  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section  (A-130),  Gallery 
1,  West  Tower  Lobby,  Waterside  Mall, 
401  M  Street,  SW..  Washington.  D.C. 
20460.  Attn:  Docket  No.  A-83-44. 

FOR  FURTHER  IMKMIMATION  CONTACT 

Maureen  D.  Smith.  Attorney,  Office  of 
Mobile  Sources  (ANR-455),  U.S. 
Environmental  Protection  Agency.  401  M 
Street.  SW..  Washington,  D.C.  20460; 
(202)  382-7647. 

SUPPLEMENTARY  INFORMATION: 

A.  Background 

7.  Statutory  and  Regulatory 
Requirements 

In  December  1975.  Congress  adopted 
the  Energy  Policy  and  Conservation  Act 
(EPCA).  which,  among  other  items, 
required  that  manufacturers'  average 
fuel  economies  for  passenger  autombiles 
meet  minimum  standards  in  the  1978 
and  later  model  years.'  15  U.S.C.  2001  et 


'  EPCA  alao  required  EPA  lo  create  a  fuel 
economy  labeling  program,  which  was  a  voluntary 
program  started  in  1974  for  labeling  cars  with  EPA 
test  results. 


seq.  (1975).  The  statute  explicitly 
established  the  average  fuel  economy 
for  passenger  automoBiles  to  be 
manufactured  in  model  years  1978. 1979, 
1980  and  1985  (15  U.S.C.  2002(a)(1)). 
Congress  set  the  1980  and  1985 
corporate  average  fuel  economy  (CAFE) 
standards  to  reflect  a  50  percent  and  100 
percent  improvement,  respectively,  over 
1974  measured  average  fuel  economies. 
See  S.  Rep.  No.  516,  94th  Cong..  1st  Sess. 
151  (1975).  Congress  directed  the 
Secretary  of  Transportation  to  issue 
CAFE  standards  for  model  years  1981- 
84.  The  law  also  required  manufacturers 
to  pay  penalties  if  they  fail  to  meet  these 
standards.  If  the  standards  are 
surpassed,  manufacturers  are  allowed  to 
carry  forward  credits  for  three  model 
years  to  offset  any  future  penalties  that 
may  be  assessed.  They  may  also 
carryback  credits  expected  to  be 
obtained  three  model  years  in  the  future. 
15  U.S.C.  2002(1). 

Recognizing  that  fuel  economy 
measured  on  a  test  is  a  function  of  the 
test  itself  and  the  conditions  that  it 
simulates.  Congress  specified  in  section 
503(d)  of  EPCA  that  EPA  should 
continue  to  use  the  test  procedures  for 
determining  CAFE  that  EPA  had  used 
for  the  1975  model  year,  or  tests  which 
would  yield  "comparable  results."  In 
1975,  EPA  used  the  Federal  Test 
Procedure  (the  "FTP"),  which  was  also 
used  for  determining  compliance  with 
emission  standards,  and  EPA  Highway 
Fuel  Economy  Test  (HwFET). 

Both  tests  simulate  driving  on  a  warm 
day  on  smooth,  level  roads.  Compliance 
with  the  CAFE  standards  is  based  on 
the  EPA  "combined"  number,  an 
average  of  the  fuel  economy  results  as 
measured  by  the  FTP  and  HwFET  in  a 
55/45  ratio. 

In  requiring  that  test  procedures  yield 
results  comparable  to  the  1975 
procedures.  Congress  intended  to  "give 
EPA  wide  latitude  in  modifying  the  1975 
procedures  to  achieve  procedures  which 
are  more  accurate  or  easier  to 
administer,  so  long  as  the  modified 
procedure  does  not  have  the  effect  of 
substantially  changing  the  average  fuel 
economy  standards."  H.R.  Rep.  No.  340, 
94th  Cong..  1st  Sess.  92  (1975).  Congress 
realized  that  the  average  1974  fuel 
economy  value,  used  as  the  baseline 
figure  for  requiring  a  100  percent 
improvement  by  1985,  would  not 
necessarily  represent  the  actual  in-use, 
industry-wide  average  fuel  economy 
value  in  1974.  Retaining  the  existing  test 
procedures  would  ensure  that  the 
measured  average  fuel  economy 
standards  for  1980  and  1985  actually 
represented  a  50  percent  and  100 
percent  improvement,  respectively,  over 
the  measured  average  achieved  in  1974. 


Although  it  recognized  that  vehicles 
would  not  necessarily  achieve  the  same 
fuel  economy  in-use  as  on  EPA's  tests. 
Congress  did  intend  that  measured 
improvements  mandated  by  the 
standards  result  in  actual  increases  in 
in-use  fuel  economy.  After  all,  the 
underlying  purpose  of  the  fuel  economy 
standards  program  was  to  reduce  actual 
gasoline  consumption  significantly.' 

Many  of  the  test  procedures  that  EPA 
has  used  for  purposes  of  certifying 
vehicles  in  the  emission  standards 
program  were  transferrable  to  the  fuel 
economy  standards  program;  however, 
EPA  found  that  some  changes  had  to  be 
made  to  existing  regulations  or  testing 
practices  in  order  to  implement  EPCA. 
For  example,  EPA  modified  its  test 
vehicle  selection  procedures  to  obtain  a 
representative  sample  of  manufacturers' 
new  car  fleets.  Also,  as  EPA  gained 
experience  with  the  CAFE  program,  it 
found  that  some  inadequately  defined 
provisions  in  the  test  regulations  and 
some  sources  of  variability  in  the 
procedures  could  give  test  results  that 
did  not  accurately  reflect  actual  fuel 
economy  improvements  in  the  test 
vehicles.  Accordingly.  EPA  amended  the 
regulations  or  provided  informal 
clarification  of  required  test  practices, 
where  appropriate,  to  improve  the 
ability  of  the  test  to  predict  actual  fuel 
economy  improvements.  EPA  also 
changed  its  test  equipment  from  time  to 
time  to  keep  up  with  the  state  of  the  art 
in  technological  improvements  or  to 
minimize  test-to-test  variability. 

In  1978.  Congress  enacted  a  "gas 
guzzler  tax"  as  part  of  the  Energy  Tax 
Act  to  be  imposed  on  any  passenger 
vehicles  falling  below  specified  fuel 
economy  levels.  The  test  procedures 
mandated  in  the  Energy  Tax  Act  were 
also  the  1975  test  procedures  or 
"procedures  which  yield  comparable 
results."  26  U.S.C.  4046(c)(1). 

2.  Manufacturers '  Petitions 

In  July  1979,  General  Motors 
Corporation  (GM)  and  Ford  Motor 
Company  (Ford)  petitioned  EPA  to  apply 
an  adjustment  factor  of  0.6  mpg  to  their 
1980-1985  model  year  CAFE  test  results 
to  account  for  certain  changes  that  EPA 
had  made  in  the  1975  test  procedures. 
The  manufacturers  had  tested  several ' 

1979  model  year  vehicles  both  under  the 
original  1975  procedllhes  and  under  the 

1980  procedures,  including 
approximately  14  changes  that  had  been 


•  For  example,  when  Congress  was  considering 
adoption  of  the  fuel  economy  standards  program, 
one  Senator  estimated  that  the  fuel  economy 
standards  woaM  save  780.000  barrels  of  oil  per  day 
by  1985. 121  Cong.  Rec.  41164  (daily  ed..  December 
17. 1S75  (remarks  of  Senator  Tunney)). 
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made,  and  found  a  0.6  mpg  difference  in 
CAFE  results.  They  asserted  that  section 
503(d)  of  EPCA,  which  requires  that  any 
new  procedures  yield  test  results  that 
are  "comparable"  to  the  1975  FTP 
results,  prohibited  such  test 
modifications  unless  EPA  adjusted 
manufacturers'  CAFE,  since  the  change 
in  test  results  serves  to  increase  the 
stringency  of  the  fuel  economy 
standards.  ' 

After  assessing  each  of  the  test 
changes  included  in  GM's  and  Ford's 
1979  test  programs.  EPA  denied  the 
petitions  on  February  19, 1980.*  EPA 
found  that  there  were  two  basic  types  of 
modifications  to  the  1975  test  at  issue: 
mechanical  changes  intended  to 
improve  accuracy  in  emissions  and  fuel 
economy  test  results,  and  changes 
designed  to  close  "loopholes"  in  test 
procedures  that  allow  manufacturers  to 
improve  test  results  without  real  fuel 
economy  improvements.  These  changes 
would  be  expected  to  affect  all  vehicles 
in  roughly  the  same  manner,  so  that  if 
they  affected  fuel  economy,  they  would 
have  a  consistent  effect  on  the  test 
results  of  a  typical  vehicle  fleet.  Since 
this  type  of  impact  would,  in  effect,  alter 
the  stringency  of  the  CAFE  standards, 
such  changes  could  be  implemented 
only  if  the  resulting  decrease  in  test  mpg 
were  not  significant.  1980  Memorandum. 
7-9. 

Those  changes  were  also  designed  to 
detect  and  give  credit  for  real  fuel 
economy  improvements  that  would  not 
be  measured  by  the  1975  procedures. 
EPA  found  that  these  revisions  did  not 
change  the  stringency  of  the  CAFE 
standards,  and,  in  fact,  preserved  the 
stringency  of  the  standards  by  ensuring 
that  increases  in  measured  fuel  economy 
were  accompanied  by  actual  fuel 
economy  improvements,  and  conversely, 
that  appropriate  CAFE  credit  would  be 
obtained  for  real  improvements  in  fuel 
economy.  1980  Memorandum.  12-15. 

EPA  found  that  EPCA  authorized  all 
of  the  changes  cited  by  CM  and  Ford, 
with  the  possible  exception  of  an 
increase  in  laboratory  humidity,  and  did 


'In  January  1979.  GM  and  Ford  had  submitted  to 
NfrrSA  the  same  data  showing  a  0.6  mpg  decrease 
in  measured  CAFE  when  using  1975  versus  1980  test 
procedures.  These  submissions  were  the  partial 
basis  for  requesting  NHTSA  to  reconsider  the  1981- 
84  CAFE  standards  to  substitute  a  more  gradual 
progression  of  increasing  CAFE  stringency.  NftTSA 
denied  the  petitions.  See  DOT,  NHTSA.  Report  on 
Reguffsts  by  Generol  Motors  and  Ford  to  Reduce 
Fuel  Economy  Stardords  for  MY  1961-85  Passenger 
Automobiles.  June  1979. 

'  Letters  to  Betsy  Ancker-johnson.  CM.  and 
Herbert  L  Misch.  Ford,  from  Douglas  M.  Costle. 
Administrator.  EPA.  and  accompanying 
"Memorandum  in  Support  of  EPA  Denial  of 
Petitions  Submitted  by  Ford  and  General  Motors  Re 
Fuel  Economy  Test  Procedure  Changes."  February 
19, 1980  Ihereinafter  "1960  Memorandum"). 


not  require  CAFE  adjustment  As  to  the 
mechanical  type  of  test  revisions,  most 
of  the  changes  were  minor  procedural 
changes  to  internal  laboratory  practices 
or  equipment  upgrades  with  no 
demonstrable  impact  on  fuel  economy 
test  results.  Only  the  1977  increase  in 
1975  humidity  level  maintained  in  EPA's 
laboratory  could  be  characterized  as  a 
change  to  the  basic  conditions  of  the 
test  that  would  affect  CAFE  stringency  if 
it  significantly  changed  test  results.  In 
response  to  this  finding,  EPA 
immediately  returned  to  the  1975 
humidity  level  and  invited  the 
manufacturers  to  demonstrate  to  what 
extent  the  humidity,  or  any  other  change 
of  this  type,  had  increased  significantly 
the  stringency  of  the  CAFE  standards. 

EPA  also  found  that  most.  If  not  all.  of 
the  0.60  mpg  difference  in  CAFE 
between  1975  and  1979  estimated  by  GM 
and  Ford  was  attributable  to  three  test 
changes  made  to  prevent  manufacturers 
from  obtaining  undeserved  credit  in 
measured  CAFE  without  acctmipanying 
in-use  improvements  and  to  provide 
adequate  credit  to  manufacturers  who 
improved  actual  fuel  economy  which 
would  not  otherwise  be  reflected  in 
measured  CAFE.  EPA  found  that  these 
three  changes,  made  to  measurcAnents  of 
vehicle  inertia  weight,  *road  load.  *and 
simulated  distance  driven,  ^  would  not 
have  a  consistent  or  directional  effect  on 
an  average  vehicle  fleet  and  that  the  0.6 
mpg  reflected  inflation  of  test  results 

'The  1975  test  categorized  the  weight  of  a  test 
vehicle  according  to  250  and  500  lb.  increments  for 
small  and  large  vehicles,  respectively.  EPA  found 
that  some  manufacturers  were  removing  just  enou^ 
weight  to  allow  their  test  vehicles  to  fall  at  the  top 
of  the  weight  categories,  so  that  they  would  be 
credited  with  hundreds  of  pounds  more  weight 
removal  than  actually  was  achieved.  Conversely, 
manufacturers  could  remove  large  amounts  of 
weight  and  receive  no  test  credit  under  the  1975 
weight  categories.  Doubling  the  number  of  weight 
categories  also  allowed  testing  at  weights  closer  to 
the  actual  vehicle  weights,  and  thus  permitted  more 
accurate  testing.  EPA  found  that  this  would  have  a 
neutral  on  a  fleet  which  was  not  designed  to  take 
advantage  of  the  1975  inertia  weight  categories. 

'In  1979.  EPA  changed  the  method  for 
determining  road  load  to  give  credit  for 
aerodynamic  improvements  not  taken  into  account 
by  the  1975  procedures,  which  were  based  only  on 
vehicle  weight  If  a  manufacturer  reduced  vehicie 
weigh  without  reducing  vehicle  fronUl  area,  the 
1975  method  would  overstate  road  load  reduction, 
and  conversely,  if  a  manufacturer  improved  its 
vehicles  aerodynamics,  the  1975  method  would  not 
give  appropriate  credit. 

'  In  197a  EPA  changed  the  1975  method  of  using  a 
predetermined,  theoretical  number  to  represent  the 
distance  driven  by  test  vehicles  to  none  of  using  the 
actual  distance  driven.  By  counting  the  actual 
number  of  dynamometer  roll  revolutions,  variability 
in  test  results  could  be  reduced  and  test  acciu^cy 
could  be  based  upon  1975-Type  vehicle 
performance,  and  an  increasing  number  of 
"underpowered"  vehicles  were  being  produced 
EPA  found  that  any  reduction  in  CAFE  numbers 
from  this  change  reflected  a  real  reductioo  in  the 
actual  distance  travelled  by  test  vehicles. 


due  to  excessive  flexibility  in  lest 
procedures  that  would  have  occurred  in 
CAFE  calculations  if  EPA  had  not 
revised  the  test  1960  Memorandum  41- 

43. 

3.  GM's  Petition  for  Reconsideration 

On  April  17,  I960.  CM  petitioned  EPA 
to  reverse  its  February  19, 1980  denial  of 
the  manufacturers'  petition  and  to 
establish  adjustaent  factors  for 
calculation  of  GM's  CAFE  for  mode! 
years  1978-85.*  GM  asserted  that  the 
fuel  economy  gains  attributable  to  the 
1975  procedures,  such  as  the  1975  inertia 
weight  categories,  were  built  into  the 
CAFE  standards.  By  changing  the 
procedures,  GM  claimed.  EPA  had 
increased  the  stringency  of  the  CAFE 
standards  and  was  required  to  adjust 
CAFE'S.  Specifically.  GM  claimed  that  it 
would  suffer  a  fuel  economy  penalty  of 
.09  mpg  to  .17  mpg  in  each  model  year 
from  1980-85  due  to  EPA's  change  in 
inertia  weight  categories.  GM  also 
claimed  that  its  1979  test  fleet  showed  a 
0.29  mpg  CAFE  reduction  from  EPA's 
humidity  change  and  a  0.29  mpg  CAFE 
reduction  from  EPA's  humidity  change 
and  a  0.13  mpg  CAFE  reduction  from  all 
other  changes  (other  than  humidity  and 
inertia  weight). 

On  August  29, 19ea  EPA  denied  GM's 
request  for  CAFE  adjustment.*  As  to  the 
1978-60  model  years.  EPA  could  not 
discern  the  basis  for  GM's  claim  that 
EPA's  humidity  change  adversely 
affected  1978-80  CAFE.  Decision  on 
Reconsideration,  41-44.  EPA's  own 
analysis  of  all  manufacturers'  1978-60 
fuel  economy  test  results  derived  from 
both  EPA's  and  manufacturers'  test 
facihties  indicated  no  consistent 
deflating  effect  on  test  results  from 
EPA's  higher  test  humidity  levels. 
Decision  on  Reconsideration.  43-44. 

As  to  GM's  assertion  that  potential 
CAFE  gains,  such  as  those  possible 
under  the  1975  inertia  weight  categories, 
were  built  into  the  CAFE  standards. 
EPA  found  that  both  Congress  and  DOT 
based  the  standards,  on  the  real 
technological  improvements  that 
manufacturers  could  make  in  future 
model  years  and  not  on  the  maximum 
hypothetical  improvements  that  each 
manufacturer  could  make  by  taking 
advantage  of  flexibilities  in  the  1975 
procedures.  Therefore,  those 


'Letter  From  Betsy  Ancker-lohnsoo.  CM.  to 
Douglas  M.  Costle.  EPA  Administrator.  April  IT. 
ISetX  and  accompanying  Petition  for 
Reconsideration. 

'Letter  from  Douglas  M.  Costle.  EPA 
Administrator,  to  Betsy  Ancker-|ohnson.  GM. 
August  29, 198a  and  accomanylng  "EPA  Decision 
on  General  Motors  Petition  for  Reconsideration  on 
Fuel  Economy  Test  Procedure  Changes"  |hereinafl«r 
"Decision  on  Reconsideration"). 
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manufacturers  that  projected  fuel 
economy  improvements  by  relying  on 
the  flexibility  of  the  1975  procedure  to 
allow  vehicles  to  be  tested  at  much 
lower  weights  than  the  actual  weight  of 
the  vehicles  would  now  receive 
measured  gains  only  in  proportion  to  the 
actual  weight  reductions  made. 

EPA  went  further  to  conduct  an 
analysis  of  manufacturers'  1975-80 
model  year  fleet  distributions  to 
determine  if  there  was  an  across-the- 
board  penalty  from  EPA's  inertia  weight 
test  change.  The  results  confirmed  EPA's 
previous  finding  that  only  those 
manufacturers  that  had  received  inflated 
CAFE  results  from  the  flexibility  in  1975 
weight  categories  were  receiving  lower 
CAFE  values  under  the  new  weight 
categories,  while  manufacturers  that 
were  not  receiving  proper  CAFE 
credited  for  real  vehicle  weight 
reduction.  Thus,  the  1960-85  fuel 
economy  losses  claimed  by  GM  for 
EPA's  weight  category  modifications 
were  "hypodietical "  in  that  they  were 
based  on  the  assumption  that  GM  would 
be  able  to  take  maximum  advantage  of 
the  1975  weight  categories  but  would  not 
necessarily  achieve  corresponding  fuel 
economy  improvements.  Decision  on 
Reconsideration,  19. 

Similarly.  EPA  asserted  that  the  0.13 
mpg  reduction  that  GM  attributed  to  the 
remainiiig  changes  included  in  its  1979 
test  program  did  not  in  itself  entiUe  GM 
to  CAFE  adjustment.  EPA  previously 
foimd  that  most,  if  not  all.  of  the  0.6  mpg 
estimate  was  attributable  to  three 
changes  made  to  reduce  flexibility  in  the 
test  and  to  provide  credit  for  real  fuel 
economy  improvements  not  reflected  by 
the  1975  test.  Since  GM's  0.13  mpg 
estimated  penalty  from  changes  other 
than  inertia  weight  and  humidity  was 
derived  from  the  0.6  mpg  estimate,  this 
number  represented  artificially  high 
measured  CAFE  under  the  1975 
procedures.  Decision  on 
Reconsideration,  39-40. 

5.  Court  Order 

At  the  same  time  that  GM  Hied  its 
Petition  for  Reconsideration  *vith  EPA. 
Ford  and  GM  filed  suit  in  the  United 
States  Court  of  Appeals  for  the  Sixth 
Circuit  In  addition  to  their  argument 
that  section  503(d)  of  EPCA  required 
CAFE  adjustment  if  test  results  are 
different  from  1975  under  new  test 
procedures,  the  manufacturers  alleged 
that  EPA  did  not  provide  adequate 
notice  or  opportunity  for  comment  when 
it  adopted  many  of  the  new 
procedures." 


On  January  26, 1982.  the  Court 
"deem(ed]  it  appropriate  to  remand  this 
case  to  the  EPA  so  that  it  may  initiate  a 
proper  rulemaking  proceeding 
concerning  procedures  for  establishing 
an  adjustment  factor  for  current  tests  to 
determine  the  (CAFE)  of  manufactured 
vehicles  covered  by  this  statute."  The 
Order  did  not  direct  EPA  to  develope 
specific  adjustment  factors  to  be  applied 
to  any  manufacturers'  CAFE,  nor  did  it 
direct  EPA  to  apply  the  manufacturer's 
estimated  adjustment  factors. 

5.  Manufacturers '  1982  Petitions 

On  April  28, 1982,  Ford  submitted  to 
EPA  a  petition  to  adopt  fuel  economy 
adjustment  factors  to  be  applied  for 
purposes  of  calculating  1980  and  later 
model  year  CAFE's  and  for  use  in 
determining  "gas  guzzler"  tax  liabilities 
under  the  Energy  Tax  Act"  Ford 
recommended  development  of  a 
minimum  mpg  adjustment  that  would 
apply  to  all  manufacturers'  1980  and 
later  passenger  car  CAFE  and 
assessment  of  tax  liability.  This 
"general"  adjustment  factor  would  be 
based  on  the  cumulative  effect  of  each 
significant  change  to  the  1975  test  with  a 
measurable  effect  on  fuel  economy.  A 
change  would  be  "significant"  if  it  has  a 
quantifiable  effect  on  a  test  parameter, 
can  reasonably  be  expected  to 
uniformly  impact  each  manufacturer  and 
model  type  and  such  impact  can  readily 
be  translated  into  a  fuel  economy 
differential  Ford  proposed  that  all 
manufactxuers  be  granted  a  0.2  mpg 
additive  adjustment  factor  for  1980  and 
later  model  years  to  account  for  four  of 
EPA's  test  changes. 

Ford  also  recommended  that  EPA 
provide  an  option  under  which  a 
manufacturer  could  elect  to  conduct  test 
programs  to  develop  manufacturer- 
specific  adjustment  factors  for  single 
model  years,  in  lieu  of  using  the 
"general"  adjustment  factor.  The  test 
program  would  be  largely  patterned 
after  the  comparative  test  programs 
Ford  and  CM  had  conducted  on  1979 
model  year  cars  and  which  formed  the 
basis  for  the  petitions  submitted  to  EPA 
in  1979. 

On  October  19. 1982,  GM  petitioned 
EPA  to  publish  a  proposal  to  establish 
CAFE  adjustment  factors  for  model 
years  1980  through  1985. "GM  claimed 
the  total  GM  CAFE  penalty  due  to 


changes  made  by  EPA  to  be  0.3  mpg/ 
year." 

B.  Pn^Msal 

EPA  has  never  established  through 
rulemaking  a  procedure  for  determining 
whether  to  adjust  manufacturers'  CAFE 
to  account  for  test  changes;  rather,  this 
issue  has  been  dealt  with  on  a  case-by- 
case  basis  in  the  context  of  individual 
rulemakings  or  administrative 
determinations.  See.  e.g.,  42  FR  45642 
(1977)  (inertia  weight  category  change). 
EPA  interprets  the  Court's  January  26, 
1982  order  to  require  proposal  of 
generally  applicable  procedures  for 
determining  whether  to  adjust 
manufacturers'  CAFE's  for  specific  test 
changes  and  the  amount  of  such 
adjustments. 

Therefore,  the  Agency  is  today 
proposing  that  CAFE  adjustments  be 
made  to  compensate  for  test  changes 
made  in  the  past,  as  well  as  proposing 
procedures  which  the  Agency  will 
follow  in  providing  notice  and 
opportunity  for  public  participation  in 
making  any  future  test  changes  or  CAFE 
adjustments. 

1.  Proposed  Criteria  for  CAFE 
Adjustment 

EPA  has  considered  several 
approaches  for  determining  whether 
CAFE  adjustment  is  warranted  for  past 
or  future  changes  made  to  the  1975  test 
procedure.  The  approach  that  EPA  has 
chosen  to  propose  would  assess  all  test 
changes  and  their  industry-wide  impact 
on  CAFE  numbers,  and  would  adjust 
CAFE  numbers  for  any  significant  '  * 
penalty  imposed  on  a  representative 
vehicle  fleet.  The  CAFE  adjustment 
would  be  based  on  the  average, 
industry-wide  penalty  caused  by  any 
test  changes,  either  individual  or  in  the 


"See  e.g.  Brief  of  Petitioner  Ford  Motor 
Company.  Ford  v.  EPA.  No.  80-3272.  at  23. 


"  Letter  from  Helen  O.  Petrauakai.  Director. 
Automotive  Emissions  and  Fuel  Economy  Office. 
Ford,  to  Richard  D.  Wilson.  EPA.  April  28. 1862. 

"  Letter  from  T.M.  Fisher.  Director.  Automotive 
Emission  Control.  CM.  to  Richard  D.  Wilson. 
Director.  Office  of  Moblie  Sources,  October  19. 1982. 


"tn1980.  GM  estimated  from  its  1979  test  fleet  a 
0.29  mpg  CAFE  reduction  from  EPA's  humidity 
change,  a  0.18  mpg  reduction  from  the  inertia  weight 
change,  and  a  0.13  mpg  reduction  from  "all  other 
changes."  Since  the  humidity  change  was  rescinded 
in  February  1980.  GM  estimated  that  roughly  half  of 
the  0.8  mpg  penalty  calculated  from  its  1979  lest 
program  would  continue  through  1980-85.  GM 
continues  to  proiecl  a  1980-85  CAFE  penalty  of  0.13 
mpg  from  all  changes  other  than  humidity  and 
inertia  weight  changes.  The  proiecled  1980-85 
penalty  from  the  inertia  weight  change  also 
continues  to  range  from  0.09  to  0.17  mpg.  based  on 
CM's  current  test  weight  volume  and  fuel  economy 
forecasts.  The  total  penalty  averages  lo  0.3  mpg  for 
each  model  year. 

'*  EPA  is  proposing  the  term  "significant"  lo 
mean  thai  any  change  or  group  of  changes  must 
have  at  least  a  tenth  of  an  mpg  effect  on  CAFE 
numbers.  Since  CAFE  numbers  are  rounded  to  the 
nearest  tenth  of  an  mpg.  and  since  EPA  is 
considering  the  aggregate  effect  of  multiple  lesl 
changes  as  well  <is  individual  effects,  using  ai  mpg 
as  a  minimum  adjustment  factor  is  reasonable. 
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aggregate,  and  would  be  applied  on  an 
industry-wide  basis. 

An  alternative  approach  would  also 
assess  all  changes  to  the  1975 
procedures,  but  would  "net"  both 
upward  and  downward  impacts  in 
CAFE.  If  the  average  eR^ect  on 
manufacturers*  fleets  from  all  changes 
was  neutral  or  positive,  no  CAFE 
adjustment  would  be  made. 

A  second  alternative  approach  would 
be  consistent  with  GM's  and  Ford's 
suggestions  that  a  manufacturer-speciHc 
approach  be  taken:  that  is.  a 
manufacturer  would  be  entitled  to  a 
unique  adjustment  for  any  significant 
downward  impact  from  any  test 
changes,  as  determined  &x)m  an  analysis 
or  actual  test  sample  of  the 
manufacturer's  individual  fleet 

EPA  believes  that  the  first  approach  is 
consistent  with  the  "comparability" 
requirement  because  it  effectively 
compensates  for  an  average  increase  in 
CAFE  stringency  caused  by  changes  in 
the  1975  test  procedures.  Although  EPA 
favors  the  proposed  approach,  it 
requests  comment  on  the  two  alternative 
approaches.  A  more  detailed  discussion 
of  each  approach  and  the  application  of 
EPA's  proposed  approach  to  test 
changes  made  between  1978  and  the 
present  appears  in  the  following 
sections.  EPA's  factual  conclusions 
regarding  the  proposed  approach  are 
drawn  from  the  analyses  described  in 
the  technical  report  accompanying  this 
proposal.*'  Ij 

a.  Comparison  of  Proposed  Adjustment 
.Criteria  to  Alternative  Criteria 

EPA  is  essentially  proposing  Ford's 
suggestion  that  a  general  CAFE 
correction  factor  be  calculated  from  any 
test  change  exhibiting  a  predictable, 
quantifiable  and  fairly  uniform  industry- 
wide reduction  in  CAFE  test  results.  To 
the  extent  that  any  change  to  the  1975 
test  procedures  reduced  the  fuel 
economy  of  an  average  vehicle  fleet 
CAFE  stringency  had  been  increased. 
Since  EPA  is  not  authorized  to 
significantly  change  CAFE  stringency 
through  changes  to  the  test  procedure, 
manufacturers  are  entitled  to  adjustment 
if  any  change  can  be  determined  to  have 
had  such  an  effect. 

EPA  previously  found  that  the  0.6  mpg 
decrease  in  CAFE  measured  by  CM  and 
Ford  appeared  to  be  manufacturer 
specific  and  determined  largely  by  the 
extent  to  which  the  manufacturers  had 
previously  obtained  undeserved  CAFE 
credit.  However,  Ford  presented  new 


"See Glenn  D  Thompson.  EPA  Technical 
Rpport.  "CAFE  Cortvctions  for  Test  Procedure 
Changes."  October  1983  (hereinafter  "Technical 
Report"). 


information  in  its  most  recent  petition  to 
show  that  several  test  changes,  in  fact 
did  have  an  industry-wide  effect  that 
consistently  penalized  certain  vehicles. 
EPA's  own  revised  analysis  of  the  test 
changes  shows  that  there  was  indeed  a 
downward  shift  in  CAFE  numbers  under 
the  revised  test  procedures. 

EPA  is  proposing  to  compensate  for 
the  CAFE  shift  by  calculating  the  fuel 
economy  effect  on  the  industry  and 
applying  a  uniform  adjustment  to  all 
manufacturers'  CAFE  for  each  model 
year  affected.  The  adjustment  factor 
would  be  precise  to  one  tenth  of  an  mpg 
in  order  to  remain  consistent  with  the 
overall  CAFE  calculation,  which  is 
rounded  to  the  nearest  tenth  of  an  mpg. 
The  adjustment  factor  also  would  be 
derived  from  the  same  large  data  base 
used  to  calculate  CAFE  numbers 
themselves  to  ensure  that  the 
adjustment  is  as  precise  as  the  original 
CAFE,  rather  than  being  derived  from  a 
small  sample  which  would  contain  a 
possible  bias  and  not  be  representative 
of  the  entire  sales-weighted  fleet. 

Ford  has  requested  EPA  to  go  further 
by  granting  manufacturer-specific 
adjustments  as  an  option  to  the  general 
industry  adjustment  Such  an  approach 
would  avoid  the  potential  problem  of 
adopting  a  uniform  correction  for  all 
manufacturers,  even  though  all 
manufacturers  might  not  be  affected 
uniformly.  Ford's  manufacturer-specific 
adjustment  would  be  based  on  yeariy 
analysis  of  a  small  sample  fleet  GM's 
requested  adjustment  is  also  based  on 
analysis  of  a  small  sample  fleet  (1979 
model  year). 

EPA  does  not  favor  this  approach. 
First,  it  assumes  a  level  of  precision  that 
is  not  attainable  with  a  small  test  fleet 
and  may  overstate  the  CAFE  penalty 
calculated.  In  other  words,  there  can  be 
large  differences  in  fuel  economy  test 
results  among  individual  vehicles  as  test 
procedures  are  varied,  depending  on  the 
types  of  vehicles  tested.  The  test  vehicle 
selection  procedure  that  EPA  has  used 
for  calculating  CAFE  is  designed  to 
minimize  any  bias  that  could  occur  from 
individual  vehicles  by  selecting  the 
largest  prncticable  sample  of  vehicles  to 
represent  the  total  fleet  of  each 
manufacturer.  The  manufacturers' 
proposed  approach  of  basing  CAFE 
adjustments  on  test  results  from  a  small 
number  of  vehicles  would  not 
necessarily  be  representative  of  the  total 
fleet. 

Second.  CAFE  adjustments  can  be 
mathematical  functions  of  both 
individual  CAFE  values  and 
manufacturer-specific  parameters  (e.g., 
sales  mix)  which  can  fluctuate  year-by- 
year.  Providing  manufacturer-specific 


corrections  that  are  functions  of 
variables  wiAin  the  manufacturers' 
control  may  encourage  product 
decisions  which  maximize  CAFE 
corrections,  but  not  actual  CAFE.  Third. 
testing  for  a  wide  variety  of  year-to-year 
manufacturer-specific  corrections  «vould 
be  administratively  burdensome.  The 
time  and  resources  invested  by  EPA  and 
the  manufacturers  for  this  purpose 
would  outweigh  any  incremental  benefit 
in  increased  precision  of  correction 
calculation.  In  addition,  small 
manufacturers  that  may  net  have  the 
resources  needed  to  test  sample  fleets 
on  a  yearly  basis  could  be  put  at  a 
disadvantage. 

Given  these  drawbacks,  and  given 
EPA's  belief  that  a  uniform  correctioo 
can  fairly  and  accurately  account  for  the 
impact  of  test  procedure  changes  on  all 
manufacturers.  EPA  is  proposing  a 
uniform  correction.  EPA  also  believes 
that  the  proposed  approach  of 
determining  a  uniform  correction  for  test 
procedure  changes  is  consistent  with 
Congress'  approach  in  adopting  the 
CAFE  program.  Each  maniifacturer's 
CAFE  differed  in  1975.  but  Congress 
adopted  uniform,  sales-weighted 
average  fuel  economy  levels  to  be  met 
by  each  manufacturer. 

An  additional  argument  against 
adjusting  an  individual  msuiufacturer's 
CAFE  arises  irom  an  assessment  of  the 
beneficial  effects  of  other  testing  and 
certification  procedure  changes. 
Discussed  below  are  several  changes 
that  EPA  has  made  to  the  1975 
procedures  to  increase  manufacturers' 
flexibility  that  have  in  fact  allowed 
manufacturers  to  gain  more  CAFE  credit 
than  would  have  been  possible  under 
the  1975  procedures.  Under  GM's  and 
Ford's  approach,  any  difference 
between  the  1975  and  current 
procedures  would  have  to  be  accounted 
for  if  all  test  changes  are  accounted  for. 
the  net  CAFE  adjustment  for  these 
manufactures  would  equal  zero  or  less. 
This  would  translate  into  no  CAFE 
adjustment  or  possibly  a  downward 
adjustment  to  remove  credit  that  has  not 
been  reflected  in  real  fuel  economy 
improvements.  As  discussed  below,  EPA 
has  rejected  this  approach.  However. 
EPA  is  also  proposing  to  place  a  limit  on 
the  CAFE  benefit  that  can  be  obtained 
through  flexibility  in  the  revised 
certification  procedures. 

2.  Application  of  Proposed  and 
Alternative  Criteria  to  Past  Test 
Changes 

EPA  has  evaluated  the  effect  of  test 
changes  made  since  1975  that 
conceivably  could  have  changed  fuel 
economy  test  results  to  a  significant 
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degree.  This  analysis  indicates  that 
three,  and  perhaps  four,  of  EPA's  test 
changers,  when  viewed  in  the  aggregate, 
did  reduce  manfacturers'  CAFE.  While 
each  change  alone  had  a  small  efTect. 
when  added  togedier  the  effects 
amounted  nearly  to  0.2  mpg  for  many 
manufacturers.  See  Technical  Report. 
Table  A-5. 

The  remainder  of  the  changes  that 
EPA  has  made  since  1975  had  either  an 
unquantifiable  or  a  positive  impact  on 
CAFE  numbers.  It  is  unlikely  that  a 
further  CAFE  adjustment  would  be 
technically  justifiable  for  changes  other 
than  for  the  major  changes  discussed 
below. 

a.  Changes  That  Have  Increased  CAFE 
Stringency 

i.  Inertia  Weight  Simulation.  EPA 
stated  in  its  response  to  the 
manufacturers'  1979  petitions  that  any 
CAFE  reductions  that  resulted  from 
EPA's  1980  amendment  to  test  vehicle 
inertia  weight  categories  did  not 
warrant  CAFE  adjustment,  since  the 
overall  effect  of  the  change  on  a 
manufacturer's  fleet  would  be  neutral 
unless  a  manufacturer  had  biased  its 
fleet  to  take  advantage  of  the  pre-1980 
weight  categories.  Ford  recently 
submitted  new  information  however, 
showing  that  there  was  a  significant 
average  penalty  being  imposed  on  some 
vehicle  weight  classes,  a  penalty  which 
was  incurred  even  with  a  uniform  fleet 
distribution  within  weight  categories. 
EPA's  analysis  of  this  information 
indicates  that  Ford  is  correct  in  noting 
that  there  is  a  consistent  downward 
shift  in  test  results  for  vehicles  in  the 
3125  and  3625  lb.  equivalent  test  weight 
categories. '•See  Technical  Report  at  14- 
18.  Thus.  EPA's  1980  change  in  test 
weight  categorises  reduced  measured 
fuel  economy  for  CAFE  for  some  mid- 
size vehicles. 

The  CAFE  impact  on  an  individual 
manufacturer's  fleet  depends  primarily 
on  the  individual  manufacturer's  sales 
distribution  across  all  weight  classes. 
Those  fleets  with  a  high  concentration 
of  vehicles  in  the  3125  and  3625  lb. 
equivalent  test  weight  categories 
exhibited  fairly  significant  effects  from 
the  1980  change.  Other  fleets  with  a 
lesser  number  of  vehicles  in  these 
categories  exhibited  less  significant 
effects.  The  yearly  industry  average 
penalty  from  the  inertia  weight  change 
is  about  .03  mpg. 


'•Since  the  new  method  of  analysis  assumes  that 
vehicles  are  randomly  distributed  within  a  single 
equivalent  test  weight  category,  any  calculated 
CAFE  penalty  or  benefit  reflects  the  test  weight 
change  rather  than  the  effect  of  a  manufacturer's 
choice  of  vehicle  distribution  within  each  weight 
class.  Sife  Technical  Report.  12. 


ii.  Simulated  Distance  Driven.  Ford 
has  presented  new  information  in  its 
1982  petition  to  show  the  reasons  for  the 
difference  in  fuel  economy  calculated 
under  the  1975  method  of  using  a 
nominal  simulated  distance  of  7.5  miles 
and  the  1978  method  of  using  the  actual 
distance  driven  by  the  test  vehicles. 
Ford  calculated  the  nominal  distance  to 
be  7.45  miles,  and  attributed  the 
difference  in  test  results  to  a  rounding  of 
the  1975  calculation  to  7.5  miles  rather 
than  to  the  inability  of  low-pow  ered 
vehicles  to  follow  the  driving  trace,  as 
EPA  had  concluded  in  1979.  EPA's 
analysis  of  current  test  data  indicates 
that  mean  measured  distance  driven  is 
very  close  to  the  1975  nominal  distance, 
and  that  there  is  no  evidence  of 
vehicles'  consistent  inability  to  follow 
the  driving  trace.  Technical  Report.  4. 
Thus,  a  consistent  CAFE  penalty  would 
occur  for  all  vehicles  that  properly 
follow  the  driving  cycle.  EPA  deems  it 
appropriate  to  provide  a  correction  for 
the  difference  between  the  actual  mean 
distance  driven  and  the  theoretical  1975 
distance  of  7.45  miles. 

Applying  Ford's  basic  premise  in 
calculating  the  CAFE  penalty  that  has 
occurred  as  a  result  of  this  change,  EPA 
has  derived  results  similar  to  Ford's, 
that  is,  nearly  0.1  mpg  for  all  motor 
vehicle  manufacturers  for  the  1978  and 
each  later  model  year.  See  Technical 
Report  at  8;  Table  A-1. 

iii.  Humidity.  The  increase  in  EPA's 
laboratory  humidity  level  in  1978  and 
1979  from  50  to  75  grains/lb.  would 
theoretically  have  slightly  decreased 
manufacturers'  fuel  economy  test 
results.  However,  in  the  past.  EPA  has 
been  unable  to  discern  such  an  effect 
from  actual  test  data.  The  theoretical 
effect  is  small,  and  the  fact  that  roughly 
20  percent  of  fuel  economy  test  (those 
conducted  at  the  EPA  lab)  would  be 
affected,  reduces  the  extent  of  any 
possible  effect.  EPA's  previous  analysis, 
which  was  based  on  the  most  recent 
available  data  comparing  EPA  lab 
results  to  the  manufacturer's  lab  results 
in  1978-79.  did  not  indicate  a  consistent 
or  discemable  difference  in  test  results 
from  the  humidity  factor.  This  led  EPA 
to  conclude  that  there  was  no  evidence 
to  indicate  that  CAFE  correction  was 
necessary.  See  Decision  on 
Reconsideration  at  39-40. 

Under  EPA's  ongoing  Emission 
Factors  Program,  a  number  of  vehicles 
have  been  tested  at  EPA's  lab  under 
three  different  humidity  levels.  Unlike 
the  previous  data  base,  this  allows  EPA 
to  isolate  the  effect  of  humidity  changes 
from  other  variables.  Although  the 
number  of  vehicles  tested  to  date  is 
quite  small.  EPA  has  derived  a  humidity 


sensitivity  factor  from  the  available  data 
and  has  applied  this  factor  to 
manufacturers'  1978-80  model  year  test 
results  derived  from  EPA's  lab.  The 
resulting  CAFE  penalties  are  quite 
small,  ranging  from  0.01  to  0.02  mpg  for 
the  major  domestic  manufacturers.  See 
Technical  Report.  27-30;  Table  A-3.  This 
effect  is  not  significant,  however,  in 
computing  an  overall  CAFE  correction 
factor  since  it  applies  primarily  to  pre- 
1980  results,  and  only  po8t-1980  results 
can  affect  present  CAFE. 

iv.  Dynamometer  Power  Absorption — 
Automatic  Controllers.  The  only  data 
available  to  EPA  to  calculate  the  effect 
of  EPA's  change  from  manual  to 
automatic  dynamometer-load  control  is 
that  derived  from  EPA's  lab.  (EPA 
conducts  roughly  20  percent  of 
manufacturers'  fuel  economy  tests.)  EPA 
had  previously  discounted  the  change  as 
one  that  would  not  have  a  consistent, 
significant,  or  even  quantifiable,  effect 
on  CAFE  values.  Using  the  assumption 
that  EPA's  dynamometers  were  typical 
of  these  used  throughout  the  industry, 
however,  EPA's  most  recent  analysis 
indicates  that  a  maximum  average  .04 
mpg  penalty  could  have  been  observed 
for  1978  and  each  later  model  year.  If 
only  the  EPA  dynamometers  are 
assumed  to  have  changed,  a  minimum 
correction  of  about  .01  mpg  is  indicated. 
See  Technical  Report,  25.  This 
conclusion,  however,  is  the  most 
susceptible  to  uncertainty  due  to  the 
lack  of  data  on  manufacturers' 
dynamometers,  and  the  inherent 
propensity  of  dynamometer  power 
absorbers  to  exhibit  variability  over 
time. 

b.  Changes  That  Have  Increased  CAFE 
Measurements 

EPA's  analysis  shows  that  two  test 
changes  have  allowed  the 
manufacturers  to  gain  substantial  CAFE 
benefits  that  were  not  available  in  1975. 
The  two  changes  are  (a)  the  optional 
method  for  calculating  dynamometer 
power  absorber  settings  (road  load),  and 
(b)  the  option  for  accumulating  mileage 
on  certification/fuel  economy  test 
vehicles. 

i.  Dynamometer  Power  Absorption — 
Revised  Coastdown  Procedures. 
Another  change  in  dynamometer  power 
absorption  was  EPA's  provision  of  a 
specific  method  for  calculating 
dynamometer  power  absorption 
settings.  The  1975  test  procedure  gave 
manufacturers  the  option  of  requesting 
alternative  dynamometer  power 
absorption  settings.  In  1978,  EPA 
provided  a  specific  methodology  for 
determining  the  alternative  power 
absorber  setting — the  coastdown 
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technique.  The  coastdo«vii  method 
provided  CAFE  credit  for  improved 
vehicle  designs  that  would  not 
ordinarily  be  reflected  by  the 
dynamometer  test  procedure.  EPA 
analyses  of  industiy  data  Aow  that  the 
manufacturers  have  generally  requested 
the  alternative  settings,  and  that  the 
settings  were  lower  than  they  would 
have  been  under  the  1975  method.  As  a 
result,  there  has  been  a  general 
reduction  in  dynamometer  power 
absorption  from  1978  through  1982  and. 
therefore,  an  increase  in  measured  fuel 
economy.  See  Technical  Report  at  25-26. 
However,  this  is  an  increase  likely  to  be 
observed  on  the  road  and  is  not  an 
unrepresentative  artifact  of  the 
dynamometer  test  procedure. 
Furthermore,  alternative  power  absorber 
settings  were  permitted  in  1975;  only  a 
specific  methodology  for  deriving  the 
alternative  settings  was  developed  after 
that  time. 

ii.  Accumulated  Mileage  on  Fuel 
Economy  Test  Vehicles.  In  1975. 
certification  data  vehicles  could  not 
accumulate  more  than  4.250  miles  before 
they  were  tested  for  compliance  with 
emission  regulations.  Since  the  fuel 
economy  data  used  to  derive  the  CAFE 
standards  were  subject  to  this 
limitation,  the  mileage  accumulation 
provision  could  be  considered  part  of 
the  "yardstick"  by  which  future  CAFE's 
were  to  be  measured.  However,  in  1976. 
when  EPA  first  promulgated  fuel 
economy  testing  regulations,  it  changed 
the  limitation  for  fuel  economy  data 
vehicles  to  allow  testing  between  4.000 
and  10.000  miles.  41  FR  38674 
(September  10. 1976]  This  provision  was 
intended  as  a  cost-saving  measure  to 
allow  manufacturers  to  make  maximum 
use  of  fuel  economy  data  vehicles 
through  multi-configuration  testing. 

In  addition,  EPA  recently  issued 
amendments  to  the  certification 
regulations  to  reduce  manufacturers' 
testing  costs.  EPA  rules  now  allow 
certification  emission  data  vehicles  to 
accumulate  additional  mileage  after 
vehicle  stabilization,  with  a  proviso  that 
the  fuel  economy  test  results  of  emission 
data  vehicles  with  more  than  6,200  miles 
be  adjusted  to  the  4,000-mile  baseline. 

The  reason  for  EPA's  application  of  a 
fuel  economy  adjustment  factor  to  high- 
mileage  emission  data  vehicles  is  that 
observed  vehicle  fiiel  economy  improves 
as  mileage  increases.  See  Tuckey,  K.. 
"The  Effect  of  Vehicle  Mileage 
Accumulation  on  Tested  Fuel  Economy," 
February  1981;  see  47  FR  26698  (June  9, 
1983).  Because  manufacturers  may  now 
use  vehicles  with  greater  than  4,000 
miles  for  fuel  economy  testing,  their  use 
of  this  flexibility  would  result  in  higher 


CAFFs  than  tf  the  1975  mileage 
limitation  had  been  retained. 

EPA  has  analyzed  the  effect  of  this 
flexibility,  and  has  found  that  since  1975 
the  average  mileage  on  fuel  economy 
data  vehicles  in  the  1978-1982  model 
years  has  increased.  See  The  Effects  of 
Test  Vehicle  Mileage  on  Corporate 
Average  Fuel  Economy  Calculations." 
November  1983  (hereinafter  "Mileage 
Report"),  at  4.  Quantifying  the  effect  of 
accumulating  mileage  for  individual 
manufacturers  shows  that  the  overall 
sales-weighted  CAFE  benefit  for 
passenger  automobiles  was  0.29  mpg  for 
1981  and  0.18  mpg  for  1962.  and  that  the 
domestic  manufactivers,  particularly 
CM  and  Ford,  have  tested  their  vehicles 
at  significantly  higher  mileages  than 
foreign  manufacturers.  Mileage  Report. 
8,10. 

In  particular.  CM  received  a  0.5  mpg 
passenger  automobile  CAFE  benefit  in 
1981,  and  received  an  average  benefit  of 
0.3  mpg  for  the  1979-1982  modelyeare. 
Ford  received  an  average  benefit  of  0.15 
mpg  in  1979-82  and  0.2  mpg  in  1982. 
Mileage  Report  at  13.  American  Motors 
Corporation  and  Chrysler  also  have 
gained  substantial  CAFE  benefits. 

3.  Calculating  CAFE  Adjuatment 

The  size  of  CAFE  adjustment,  and 
whether  it  is  positive  or  negative, 
depends  on  which  of  the  above  criteria 
for  adjustment  are  applied.  EPA  has 
calculated  the  CAFE  penalties  incurred 
by  each  manufacturer  since  1978  from 
the  three  certain  and  one  uncertain 
"CAFE-reducing"  test  changes  discussed 
above,  as  well  as  CAFE  benefits 
received  from  the  "CAFE-increasing" 
changes.  The  variation  among 
manufacturers  in  CAFE  benefits 
obtained  from  the  latter  type  of  change 
is  greater  than  the  variation  in  CAI^ 
penalties.  This  is  to  be  expected,  since 
the  penalties  are  associated  with 
required  test  procedures,  while  the 
CAFE  benefits  accompany  optional 
procedures  that  some  manufacturers 
have  used  more  than  others.'^ 

a.  Proposed  Correction  Factor 

EPA  has  applied  the  proposed 
adjustment  criteria  to  the  calculations 
by  adding  the  CAFE  penalties  incurred 
by  each  manufacturer  in  each  model 
year  as  a  result  of  the  significant  test 
procedure  changes.  In  addition,  the 
sales-weighted  industry  average 
correction  has  also  been  calculated. 
Both  the  industry  average  correction, 
and  the  distribution  of  individual 


"For  example.  tl>e  domestic  manufacturers  have 
historically  accumulated  more  mileage  on  lest 
vehicles  than  have  foreign  manufacturers,  and, 
therefore,  have  received  greater  CAFE  benefits  from 
(hit  flexibility. 


manufacturer*'  correction  around  the 
industry  average  have  been.Considered 
in  the  derivation  of  EPA's  proposed 
unifonn  correction.  Finally, 
uncertainties  in  the  correction 
calculation  methodologies  have  also 
been  considered. 

For  an  industiy  average  inertia  weight 
correction  of  approximately  .03  mpg, 
and  a  simulated  distance  correction  of 
"approximately  .1  mpg,  a  total  correction 
of  about  .13  mpg  is  appropriate.  If  the 
possible  .04  mpg  change  due  to 
dynamometer  power  absorber  changes 
from  automatic-load  control  is  included, 
the  average  CAFE  effect  is  about  .17 
mpg.  Therefore,  by  either  approach,  the 
mean  value  of  the  industry  correction 
lies  in  a  narrow  range  around  0.15  mpg. 

The  CAFE  corrections  for  individual 
manufacturers  and  separate  model 
years  are  distributed  around  the 
industry  mean  value.  The  distributions 
range  from  about  —.1  to  about  A  mpg 
and  are  quite  symmetric  Therefore 
selection  of  an  industry-tvide  correction 
factor  of  0.1  mpg  understates  the 
calculated  corrections  for  many 
individual  manufacturer  model  years. 
On  the  other  hand,  an  industry-wide 
correction  of  0^  mpg  understates  the 
calculated  corrections  of  only  a  few 
manufactivers  that  do  not  appear  to  be 
in  jeopardy  of  noncompliance  with 
CAFE  standards.  The  0.2  mpg 
adjustment  overstates  by  0.1  mpg  only 
about  one  third  of  the  calculated 
corrections.  An  industry-wide  correction 
of  0.3  mpg  overstates  the  rounded 
correction  of  almost  all  manufacturers. 

In  summary,  based  upon  EPA's 
calculated  average  CAFE  corrections, 
the  distribution  of  individual 
manufacturers'  CAFE  corrections 
around  these  mean  values,  and  the 
inherent  uncertainty  in  one  of  the 
correction  calculations.  EPA  concludes 
that  a  uniform  adjustment  of  0.2  mpg  is 
the  most  representative  and  most 
equitable  correction  that  can  be  derived 
from  the  data  at  hand. 

Therefore,  EPA  is  proposing  to  adjust 
upward  by  0.2  mpg  all  manufacturers' 
1980  and  later  model  year  CAFE  values. 
Although  this  correction  is  not  the  most 
precise  possible  for  each  manufacturer, 
it  is  a  fair  and  representative  estimate  of 
the  CAFE  penalty  caused  by  the  major 
test  procedure  changes. 

Although  only  current  model  year 
testing  appears  to  be  relevant  to  this 
proposal.  EPA  is  proposing  to  apply  the 
0.2  mpg  CARE  correction  beginning  in 
the  1980  model  year  since  the 
manufacturers  are  permitted  to  carry 
forward  credits  generated  by  exceeding 
the  CAFE  standards  from  three  priot 
model  years.  15  U.S.C.  2002(1).  In 
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addition.  EPA't  estimated  penalty  of 
0.01  mpg  from  the  humidity  change 
would  not  affect  manufacturers'  CAFE 
after  igea 

Although  the  0.2  mpg  correction  factor 
is  based  upon  an  analysis  of  the  change 
to  the  inertia  weight  intervals,  simulated 
distance,  and  to  some  extent  the 
changes  in  power  absorber  controllers, 
through  the  1982  model  year.  EPA 
believes  that  it  is  reasonable  to  apply 
this  factor  in  future  model  years  as  well. 
The  vehicle  weight  distribution  of 
manufacturers'  fleet  are  not  expected  to 
change  dramatically  over  the  next  few 
years,  so  that  the  penalty  currently 
imposed  on  mid-size  cars  will  continue. 
Also,  the  systematic  penalty  associated 
with  the  simulated  test  distance 
calculation  will  continue. 

b.  Alternative  Correction  Factors 

If  EPA  were  to  apply  the  alternative 
approach  of  adding  all  CAFE  impacts, 
both  positive  and  negative,  attributable 
to  changes  in  the  1975  procediu^s.  no 
upward  correction  to  some 
manufactarers'  CAFE  would  be 
warranted.  As  discussed  above, 
substantial  CAFE  credit  can  be  obtained 
under  two  major  changes  that  EPA 
made  to  the  1975  procedures,  and  the 
credit  that  several  manufacturers  have 
obtained  from  these  changes  outweighs 
the  penalties  suffered  from  the  "CAFE- 
reducing"  changes.  In  particular,  the 
flexibility  allowed  in  dynamometer 
horsepower  settings  has  generally 
reduced  the  magnitude  of  the  settings, 
and  the  average  CAFE  benefit  received 
from  1978  through  1982  is  almost  0.7 
mpg.  This  benefit  alone  outweighs  all 
CAFE  penalties  calculated  to  date. 

In  addition.  EPA's  1976  revision  to  the 
mileage  limitation  on  fuel  economy  test 
vehicles  has  benefited  a  number  of 
manufacturers'  CAFE,  particularly  the 
domestic  manufacturers.  As  mentioned 
above,  the  industry's  average  sales- 
weighted  CAFE  benefit  was  0.29  mpg  in 
1961,  and  manufacturers  such  as  CM 
obtained  up  to  a  a5  mpg  more  in  CAFE 
credit  in  1981  than  would  have  been 
possible  under  the  1975  procedures. 

However,  EPA  is  not  proposing  the 
"zero  CAFE  adjustment"  or  "negative 
adjustment"  approach  for  several 
reasons.  First,  in  the  case  of 
dynamometer  horsepower  settings,  the 
CAFE  benefits  accrued  through  the 
revised  optional  procedures  reflect 
actual  improvements  in  the  vehicles. 
The  increase  in  measured  fuel  economy 
was  the  mtended  outcome  from  a  test 
change  designed  to  encourage 
manufacturers  to  improve  vehicle 
aerodynamics,  and  thereby  improve 
actual  in-use  fuel  economy.  It  would  not 
make  sense  for  EPA  to  offset  the  CAFE 


benefit  with  a  negative  adjustment  since 
this  would  remove  the  incentive  for 
manufacturers  to  make  real  fuel 
economy  improvements. 

Second,  while  the  change  in  the 
accumulated  mileage  limitation  was  not 
intended  to  provide  CAFE  benefits, 
retroactively  removing  any  CAFE  gains 
from  this  change  would,  in  effect, 
penalize  manufacturers  for  taking 
advantage  of  a  cost-saving  measure  that 
EPA  had  specifically  allowed.  Also, 
manufacturers  would  not  be  treated 
equitably  if  no  CAFE  adjustment  were 
provided  since  only  the  domestic 
manufacturers  have  obtained  significant 
CAFE  gains  by  testing  vehicles  at  higher 
mileages.  '* 

c.  Proposed  Limitation  on  Mileage 
Accumulation 

EPA  is  concerned  that  the 
accumulated  mileage  revision  allows  for 
significant  CAFE  benefits  that  do  not 
reflect  real  fuel  economy  improvements. 
While  EPA  does  not  believe  it 
appropriate  to  apply  a  negative 
adjustment  to  industry  CAhT  numbers 
retroactively,  it  would  be  appropriate  to 
place  a  revised  limitation  on  the  mileage 
at  which  fuel  economy  data  vehicles 
would  be  tested  to  prevent  further 
significant  increases  in  CAFE.  This 
could  be  accomplished  by  applying  a 
ceiling  on  the  mileage  that  can  be 
accumulated  on  fuel  economy  data 
vehicles,  after  which  fuel  economy  data 
would  be  adjusted  to  the  original  1975 
calibration  point  of  4,000  miles  (±  250 
miles). 

Such  a  limitation  currently  applies  to 
any  fuel  economy  data  generated  from 
emission  data  vehicles,  which  are 
vehicles  used  to  primarily  generate  data 
for  demonstrating  compliance  with 
emission  standards.  Although  emission 
data  vehicles  have  always  been 
required  to  be  tested  at  the  4000-mile 
point  (±  250  miles).  EPA  amended  its 
certification  regulations  in  1981  to  save 
manufacturers  testing  costs  by  allowing 
unhmited  mileage  accumulation  on 
emission  data  cars;  provided,  however, 
that  any  fuel  economy  data  from 
vehicles  with  more  than  6200  miles  be 
factored  back  to  the  4000  mile  baseline. 
See  46  FR  50497  (Oct.  13, 1981);  40  CFR 
600.006-82  (1962). 

EPA  also  proposed  recently  to  apply 
the  same  limitation  to  1985  and  later 
model  fuel  economy  data  vehicles  for 
purposes  of  fuel  economy  labeling  only. 


'*  In  general,  foreign  manufacturers  have  not 
gained  CAFE  credit  from  test  vehicle  mileage 
accumulation,  while  at  the  same  time  have  been 
penalized  by  the  "CAFE-reducing"  test  changes  to 
the  same,  or  greater,  extent  than  domestic 
manufacturers.  See  Mileage  Report  at  8  and 
Technical  Report  Table  A-S. 


48  FR  26696  ()une  9. 1983).  While 
manufacturers  could  still  accumulate  up 
to  10,000  miles  on  test  vehicles,  the  same 
adjustment  to  a  4000  mile  reference 
point  used  for  emission  data  vehicles 
would  be  applied  to  fuel  economy  data 
from  vehicles  with  more  than  6200  miles. 

EPA  is  proposing  today  to  similarly 
limit  the  vehicle  test  mileage  effect  on 
CAFE  calculations.  An  adjustment 
factor  would  be  applied  to  fuel  economy 
data  from  vehicles  exceeding  a  mileage 
limitation  when  tested.  At  a  minimum,  it 
is  appropriate  to  adopt  the  same  6206- 
mile  limitation  as  is  currently  used  on 
emission-data  vehicle  fuel  economy  for 
label  calculations.  However,  this  would 
not  eliminate  the  increases  in  calculated 
CAFE  expected  by  acciunulating 
mileage  up  to  6200  miles.  It  would  be  no 
more  administratively  difficult  to  adjust 
all  data  generated  on  test  vehicles 
which  exceeded  the  original  maximum 
of  4250  miles.  Further,  in  adopting  the 
current  6200-mile  limit  EPA  considered 
the  accuracy  of  the  label  values 
(typically  based  on  very  limited  test 
data  and  pre-model  year  sales 
projections  and  then  rounded  to  the 
nearest  whole  mile  per  gallon)  in 
weighing  the  need  for  more  stringent 
mileage  control.  The  potential  effect  on 
calculated  CAFE  and  the  administrative 
ease  in  adjusting  test  data  suggests  that 
it  would  be  more  appropriate  to  adjust 
fuel  economy  data  to  an  equivalent 
4000-mile  point  for  all  tests  conducted  at 
greater  than  4250  miles.  A  manufacturer 
could  still  choose  to  test  vehicles  above 
4250  miles  as  a  cost  savings  measure, 
but  the  adjustment  made  to  such  data 
would  ensure  its  comparability  to  test 
procedures  in  1975. 

For  these  reasons,  EPA  is  considering 
this  latter  procedure.  Comments  are 
invited  on  the  need,  appropriateness 
and  cost  implications  of  mileage 
limitations  lower  than  6200  miles.  Based 
upon  the  review  of  comments,  including 
any  recommendations  and  supporting 
rationale  for  limits  between  4250  and 
6200  miles,  EPA  is  considering  adoption 
of  a  mileage  limitation  in  this  range  in 
the  final  regulations.  To  promote 
consistency  and  ease  of  implementation, 
EPA  is  also  proposing  that  if  a  mileage 
limitation  of  less  than  6200  miles  is 
adopted  for  CAFE  calculations,  this 
revised  limitation  would  also  be 
adopted  for  label  calculations  and 
emission  data  vehicles.  These  proposed 
adjustments  would  apply  to  1986  and 
later  model  year  fuel  economy  data. 

In  summary,  EPA  is  proposing  to 
adjust  all  manufacturers'  1980  and  later 
model  year  CAFE  by  0.2  mpg.  and  at  the 
same  time  to  place  a  revised  limitation 
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on  1986  and  later  model  year  test 
vehicle  mileage  accumulation. 

4.  Application  of  Proposed  and 
Alternative  Criteria  and  Adjustments  to 
Gas  Guzzler  Fuel  Economy 

The  Eneiigy  Tax  Act  of  1978,  in  which 
Congress  required  manufacturers  to  pay 
a  "gas  guzzler  tax"  on  models  not 
meeting  minimum  mpg  limits  (Pub.  L  95- 
6ia  92  Stat  3174).  provides  also  that 
EPA's  1975  test  procedures  "or  those 
which  yield  comparable  results"  be  used 
by  EPA  is  reporting  fuel  economy  test 
results  to  the  ERS  for  tax  assessment.  28 
U.S.C.  4064(c)  1978).  Both  Ford  and  GM 
have  requested  that  CAFE  adjustments 
factors  be  developed  for  use  in 
determination  of  gas  guzzler  tax 
liabilities. 

EPA's  proposed  approach  of  applying 
a  uniform  correction  to  industry  CAFE 
results  is  based  On  an  assumption  that 
the  correction  represents  the  average, 
overall  penalty  imposed  on  each 
manufacturer  from  changes  made  to  the 
1975  test  procedures.  Of  course,  as 
discussed  above,  each  manufacturer's 
penalty  varies  from  this  "mean"  to  some 
degree  since  the  correction  is  based  on 
an  "average  fleet."  Similarly,  the 
correction  could  be  applied  to  the  test 
results  of  individual  vehicles  on  the 
basis  that  each  model  type  represents 
the  "average  car"  affected  by  the  test 
changes. 

EPA  proposes  to  apply  this  "average 
car"  approach  to  fuel  economy 
calculations  for  purposes  of  assessing 
gas  guzzler  tax.  Since  EPA  has 
determined  that  average  fuel  economy 
has  been  reduced  by  approximately  0.2 
mpg  from  certain  test  changes  and  that  a 
CAFE  correction  of  0.2  mpg  is  necessary 
to  yield  results  comparable  to  those 
under  the  1975  procedures,  it  would  be 
reasonable  to  apply  this  same 
adjustment  factor  to  individual  model 
type  fuel  economy  calculations  that  are 
also  subject  to  the  "comparability" 
requirement. 

"There  are  several  points  that  argue 
against  using  the  same  correction  factor 
for  gas  guzzlers  as  that  used  for  CAFE, 
however.  First,  the  inertia  weight  test 
revision,  for  which  a  CAFE  correction  is 
being  proposed,  penalized  only  the  3000- 
Ib.  vehicle  weight  class.  Since  gas 
guzzler  models  are  more  likely  to  fall 
into  heavier  weight  classes,  applying  the 
overall  CAFE  correction  to  these 
individual  models  may  provide  too  large 
a  correction. 

Second,  with  regard  to  the  simulated 
distance  test  revision,  the  size  of  the 
penalty  for  individual  models  with  low 
fuel  economy  would  be  expected  to  be 
smaller  than  that  for  the  whole  fleet 
since  any  penalty  would  be  proportional 


to  measured  fuel  economy.  See 
Technical  Report  36.  For  example,  a  gas 
guzzler  model  with  measured  fuel 
economy  of  14  mpg  would  be  entitled  to 
about  half  of  the  correction  calculated 
from  a  fleet-wide  CAFE  of  28  mpg. 
Therefore,  applying  the  CAFE  correction 
factor  to  gas  guzzler  test  results,  again, 
may  overstate  the  fuel  eomomy  penalty 
associated  vtrith  EPA's  test  revision. 

Nonetheless,  EPA  believes  that 
appljring  the  0.2  mpg  correction  to  gas 
guzzler  fuel  economy  calculations  would 
be  consistent  with  the  overall  approach 
for  adjustment  being  proposed  today. 
Although  more  precise,  model-specific 
adjustments  could  be  calculated  yearly, 
EPA  does  not  believe  that  the  results 
would  be  so  different  as  to  justify  such 
an  expenditure  of  Agency  resources. 
Therefore,  each  combined  fuel  economy 
calculation  for  purposes  of  assessing  gas 
guzzler  tax  on  1981  and  later  model  year 
model  types  would  be  adjusted  upward 
by  0.2  mpg. 

5.  Process  for  Public  Notice  and 
Participation  in  Future  Test  Changes 
and  CAFE  Adjustment 

Both  GM  and  Ford  have  argued  that 
EPA  changed  the  1975  test  procedures 
without  complying  with  the 
requirements  of  the  Administrative 
Procedure  Act  (APA)  regarding  Agency 
relemaking.  5  ViS.C  553.  While  EPA 
believes  that  it  has  complied  in  the  past 
with  the  APA,  the  Agency  deems  it 
appropriate  to  set  out  at  this  time  the 
procedures  that  it  intends  to  follow 
regarding  all  CAFE-related  changes  to 
the  test  and  adjustment  to  test  results. 

The  term  "1975  test  procedures" 
includes  procedures  specified  by 
regulation  and  many  certification 
practices  and  laboratory  operations  that 
are  not  specified  by  regulation.  For 
example,  the  1975  humidity  level  was 
not  specified  by  regulation  to  be  set  at 
50  grains/lb.;  therefore,  when  EPA 
changed  the  humidity  level  in  EPA's 
laboratory  in  1978,  it  was  acting  within 
the  regulatory  framework,  and  was  not 
required  to  conduct  rulemaking. 
Conversely,  manufacturers  may  change 
test  conditions  in  their  own  laboratories, 
if  not  specified  by  regulation,  without 
notifying  EPA  of  the  change. 

In  addition,  teachnoligical 
improvements  are  continuously  being 
made  in  the  vehicles  being  tested  and  in 
the  equipment  used  to  test  them.  In 
some  instances,  the  industry  has 
requested  EPA  to  revise  test  practices  to 
allow  them  to  obtain  CAFE  credit  for 
fuel  economy  improvements  that  the 
1975  test  would  not  reflect.  EPA's 
provision  for  alternative  methods  for 
determining  dynamometer  horsepower 
settings  is  an  example  of  one  such 


revision.  The  need  for  modernization  of 
test  equipment  is  another  area  in  which 
changes  are  periodically  required. 

It  would  be  impracticable  and 
disruptive  to  manufacturers'  test 
schedules  for  EPA  to  conduct 
rulemaking  to  effect  many  necessary 
changes  to  the  test  procedures. 
Therefore,  unless  a  test  revision  amends 
a  regulatory  requirement  or  is  otherwise 
required  by  the  APA,  EPA  does  not 
intend  to  initiate  minor  test  changes 
through  the  rulemaking  process.  '* 
However,  EPA  will  in  all  instances 
continue  to  notify  the  industry  of  any 
changes  to  equipment  or  laboratory 
practice  to  allow  the  manufacturers  an 
opportunity  to  raise  the  issue  of  CAFE 
or  emissions  compliance. 

The  methods  that  EPA  will  use  to 
provide  informal  notice  and  guidance  to 
the  industry  regarding  non-regulatory  or 
non-significant  test  changes  will  be 
those  currently  used  by  £e  Agency. 
EPA  currently  notifies  the 
manufacturers  of  routine  equipment 
changes  through  "Equipment  Change 
Notices"  and.  depending  on  the  type  of 
change,  requests  comment  and 
submission  of  data  on  any  effect  on  test 
results.  EPA  also  provides  informal 
notice  of  any  change  in  internal 
laboratory  practice  or  operations.  One 
such  method  of  informal  notice  routinely 
provided  to  the  industry  is  the  system  of 
"Advisory-Circulars"  designed  to  give 
guidance  to  the  manufacturers  on  the 
acceptability  of  certain  laboratory 
practices  and  test  procedures.  As  in  the 
past,  EPA  will  provide  for  submission  of 
comments  or  data.  If  the  comments  or 
data  indicate  that  a  significant  change  in 
CAFE  results  would  result  from  any 
change  or  group  of  changes.  EPA  would 
begin  proceedings  to  determine  whether 
CAFE  adjustment  is  necessary  and,  if 
so,  to  what  extent  In  all  such 
proceedings,  EPA  will  provide  notice 
and  opportunity  for  public  participation 
before  any  final  determinations 
regarding  CAFE  adjustments  are  made. 

With  regard  to  amendments  to 
existing  regulatory  requirements  or  test 
changes  that  would  reasonably  be 
expected  to  have  a  significant  effect  on 
fuel  economy  test  results,  EPA  will 
initiate  rulemaking  proceedings  to  effect 
the  change  and  to  determine  whether 
CAFE  adjustment  is  warranted.  EPA 
will  deem  a  test  change  or  group  of 
changes  to  be  "significant"  if  a  0.10  mpg 
change  in  CAFE  numbers  for  any 
manufacturer  would  be  expected  to 


"EPA  would  have  good  cause  to  dispense  with 
rulemaking  for  minor  lest  changes  that  would  not 
reasonably  be  expected  to  have  a  significani  impact 
on  CAFE  stringency  or  Impose  an  unreasonable 
burden  on  the  industry.  See  section  553  of  the  APA. 
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occur.  KPA  wiH  also  apply  Ibis  aritenon 
in  determining  whether  CAFE 
adjustment  is  appropiiatr  *"  Of  cowse. 
manufacturers  will  have  an  opportanity 
to  object  to  any  EPA  detenninatioB  tikat 
rulemaking  is  not  necessary  tfirough  (he 
informal  process  described  above.  If 
such  an  objection  is  raised.  EPA  would 
expect  submission  of  reasonaWe 
technical  arguments  or  data  showing 
with  a  high  level  of  confidence  Idat  a 
significant  change  in  fleet  average  foei 
economy  would  result  from  the  test 
revision. 

C.  Public  Participation 

EPA  requests  written  comments  on 
the  proposed  action  and  on  the  two 
alternative  approaches  descrfbed  above 
for  determining  whether  to  adjust 
industry  CAFE  numbers  for  past  test 
changes,  as  well  as  on  their  appKcabrlity 
to  possible  futiire  CAFE  at^nstment.  h\ 
particular.  EPA  requests  comment  on 
the  methodology  for  determining  CAFE 
penalties  and  benefits,  and  on  the 
Agency's  proposed  approach  of  granting 
an  indnstiy-wfde  upward  CAFE 
adjustment  of  0.2  mpg  to  accoimt  for  the 
effect  of  certain  test  changes.  EPA  also 
requests  comment  on  its  proposal  that 
manufacturers'  fuel  economy  data  be 
adjusted  to  account  for  accumidated 
mileage  on  test  vehicles  and  that  gas 
guzzler  tax  assessed  on  the  basis  of 
model  type  fuel  economy  be  adjusted  by 
0.2  mpg. 

All  documents  relevant  to  this 
proposal  are  contained  in  Public  Docket 
No.  A-83-44.  In  addition.  Docket  No.  A- 
80-32  contains  a  more  detailed  analysis 
of  EPA's  proposal  to  adjust  fuel 
economy  data  from  high-mileage 
vehicles  for  purposes  of  fuel  economy 
labeling.  EPA  plans  to  incorporate 
comments  submitted  in  response  to  that 
proposal  in  the  rulemaking  proceedings 
initiated  today. 

D.  Regulatmy  Anaiysia 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  Tfus  regiriation  is  not  major 
because  if  adopted,  it  will  result  in  an 
annual  effect  on  the  economy  of  less 
than  $100  million.  Also,  this  regulation 
should  not  result  in  increased  costs  or 
prices  for  consumers,  industries  or 
others,  nor  should  ft  have  adverse 
effects  on  competition,  employment, 
investment  or  productivity.  In  fact,  this 
regulation  is  expected  to  benefit  the 


"Since  CAFE  is  rounded  (o  the  a»acm<  ai  oip^ 
any  change  in  CAFE  ai  leM  than  a  teotli  mpg  wouM 
nal  be  likely  to  afTect  a  manufadure'i  Uafaility. 


automobile  industry  by  improvrng  it» 
posrtioR  regarding  CAFE  compfiance. 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget  fer 
review  as  required  by  ExecHfive  Order 
12291.  Any  comrnents  fiwn  OMB  to  EPA 
and  any  EPA  responae  to  tfiose 
comments  are  avsilabfe  for  ptrijHc 
inspection  in  the  docket  for  this 
rulemaking:  Docket  No.  A-83-44. 

This  proposed  role  does  nr>t  contain 
any  information  collection  requirements 
subfect  to  OKfB  review  ttnder  the 
Paperwork  Reduction  Act  of  198044 
U.S.C.  3501  tft  seq. 

E.  Regulatery  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C  601  et  seq.,  H>A  is  reqoired  to 
determine  whether  a  regulation  wilT 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  analysis.  This 
regulation  should  reduce  the  burden, 
including  the  costs  of  compliance  with 
fuel  economy  requirements  for  small 
entities.  Therefore,  pursuant  to  S  U.S.C. 
605(b).  I  hereby  certify  that  this  role  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

F.  List  of  Sub}acts  in  40  CFR  Part  60» 

Electric  power.  Enei^  conservation. 
Gasoline.  Labeling.  Motor  velRcles, 
Reporting  and  recordkeeping 
requirements,  Administrative  practice 
and  procedure.  Fuel  economy. 

O^ted:  IJecember  9. 1983. 
Wiffiam  D.  Ruckelahaus. 

Administrator. 

PART  600— {AHENDEDI 

For  the  reasons  set  forth  in  the 
preamble.  EPA  proposes  to  amend  40 
CFR  PSrt  680  as  follows: 

1.  The  authority  citation  for  Part  600 
reads  as  foMows: 

Autiiority:  Title  HI  of  the  Energy  Policy  and 
Conaervation  Act  of  1975,  Pub.  L  9*-163,  89 
Slat.  8n.  Title  IV  of  the  National  Energy 
Conservation  Policy  Act  of  197a  Pub.  L  95- 
6t9i  82  Stat.  3200. 

2.  A  new  §  600i)06-86  is  added  to  read 
as  follows: 

§600.006-«8    Data  and  Mormalioa 
raqulrsmants  for  fuat  acotwaiy  vaMdaa. 

(a)  For  certification  vehicles  with  less 
than  laoOO  miles,  the  requirements  of 
this  section  are  considered  to  have  been 
met  except  as  noted  in  paragraph  (c)  of 
this  section. 

(b)  The  manufacturer  shall  submit  the 
following  information  for  each  fuel 
economy  data  vehicle: 

(1)  A  description  of  the  vehicle, 
exhaust  emission  test  results,  apphcable 


deterioration  factors,  and  adjusted 
exhaust  emission  levels. 

(2)  A  statement  of  the  origin  of  the 
vehicle  inchiding  total  mileage;  aaode  of 
mileage  accumtilatioD.  and 
modifications  (if  any)  from  the  vehix:le 
configuration  in  which  the  mileage  was 
accumulated.  (For  modifications 
requiring  advance  approval  by  the 
Administrator,  the  name  of  the 
Administrator's  representative 
approving  the  modification  and  date  of 
approval  are  required.)  If  the  vehide 
was  previously  used  for  testing  for 
compliance  with  Part  86  of  this  chapter 
or  previously  accepted  by  the 
Administrator  as  a  fuel  economy  data 
vehicle  in  a  different  configuration,  the 
requirements  of  this  paragraph  may  be 
satisfied  by  reference  to  the  vehicle 
number  and  previous  configjhiration. 

(3|  A  description  of  all  maintsnance  to 
engine,  emission  control  system,  or  fuel 
system  components  performed  within 
2.000  miles  prior  to  fuel  economy  testing. 
In  the  case  of  electric  vehicles,  the 
manufacturer  should  provide  a 
description  of  all  maintenance  to 
electric  motor  controller,  battery 
configuratioB.  or  other  components 
performed  within  ZJXXi  miles  prior  to 
fuel  economy  testing. 

(4)  A  copy  of  calibrations  for  engme. 
fuel  system,  and  emission  control 
devices,  showing  the  calibration  of  the 
actual  components  on  the  test  vehicle  as 
well  as  the  design  tolerances.  In  the 
case  of  electric  vehicles,  the 
manufacturer  should  provide  a  copy  of 
calibrations  for  the  electric  motor,  motor 
controller,  battery  configuration,  or 
other  components  on  the  test  vehicle  as 
well  as  the  design  tolerances.  (If 
calibrations  for  components  were 
submitted  previously  as  part  of  the 
description  of  another  vehicle  or 
configuration,  the  original  submittal  may 
be  referenced.) 

(5)  A  statement  that  the  fuel  economy 
data  vehicle,  with  respect  to  which  data 
are  submitted: 

fi)  Has  been  tested  in  accordance  with 
applicable  test  procedures; 

(ii)  Is.  to  the  best  of  the 
manufacturer's  knowledge, 
representative  of  the  vehicle 
configuration  listed,  and 

(iii)  Is  in  compliance  with  applicable 
exhaust  esussion  standards. 

(cJThe  mamifacturer  shall  submit  the 
following  fuel  economy  data: 

(1)  For  vehicles  tested  to  meet  the 
requirements  of  Part  86.  the  city  and 
hi^way  fuel  economy  results  from  all 
tests  on  that  vehicle,  and  the  test  results 
adjusted  in  accordance  with  paragraph 
(g)  of  this  section. 
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(2)  For  each  fuel  economy  data 
vehicle,  all  individual  test  results 
(excluding  results  of  invalid  and  zero- 
mile  tests)  and  the  test  results  adjusted 
in  accordance  with  paragraph  (g)  of  this 
section. 

(d)  The  manufacturer  shall  submit  an 
indication  of  the  intended  purpose  of  the 
data  (e.g.,  data  required  by  the  general 
labeling  program  or  voluntarily 
submitted  for  specific  labeling,  eta). 

(e)  In  lieu  of  submitting  actual  data 
from  a  test  vehicle,  a  manufacturer  may 
provide  fuel  economy  values  derived 
from  an  analysis.  In  order  for  fuel 
economy  values  derived  from  analytical 
methods  to  be  accepted,  the  expression 
(form  and  coefficients)  must  have  been 
approved  by  the  Administrator. 

(f)  If,  in  conducting  tests  required  or 
authorized  by  this  part  the 
manufacturer  utilizes  procedures, 
equipment,  or  facilities  not  described  in 
the  Application  for  Certification 
required  in  S  86.079-21.  the 
manufacturer  shall  submit  a  description 
of  such  procedures,  equipment,  and 
facilities. 

(g)(1)  For  test  data  generated  by 
vehicles  with  the  engine  system 
combination  at  more  than  4,250  miles 
(6.800  kilometers)  accumulation,  the 
manufacturer  shall  adjust  the  test  data 
using  either  of  the  following  equations: 
Equation  A 
FE,.»ok„ = FEt  [0.969  +  0.523  X 10"  * 

(km)]-« 
Equation  B ' ' 

FE4  .».„  =  FEt  (0.969+0.842X10-* (m))-' 

Where: 
I^.4ookm=I^uel  economy  data  adjusted 

to  6,400= kilometer  test  point 
FE4.ooeni  =  Fuel  economy  data  adjusted  to 

4,000  mile  test  point 
FEt = Tested  fuel  economy  value 
km  =  Kilometer  accumulation  at  test 

point 
m= Miles  accumulation  at  test  point 

(2)  The  adjusted  values,  rounded  to  0.1 
mpg,  shall  be  considered  the  official 
data  for  that  test. 

(3)  For  vehicles  with  4,250  miles  (6,800 
kilometers)  or  less  accumulated,  the 
manufactiu^r  is  not  required  to  adjust 
the  data. 

3.  Section  600.510-80  is  amended  by 
adding  paragraphs  (d)  and  (e)  to  read  as 
follows: 

§600.510-60    Calcuiation  of  average  fuel 
economy. 

***** 

(d)  For  the  categories  of  vehicles 
identified  in  paragraphs  (a)  (1)  and  (2)  of 
this  section,  calculation  of  average  fuel 
economy  rounded  to  the  nearest  0.1  mpg 
for  use  in  determining  compliance  with 


applicable  fuel  economy  standards  shall 
be  increased  by  0.2  mpg. 

(e)  The  Administrator  shall  calculate 
and  apply  a  uniform  correction  factor  to 
the  average  fuel  economy  calculated  for 
each  manufacturer  for  the  categories  of 
vehicles  identified  in  paragraphs  (a)  (1) 
and  (2)  of  this  section  if,  after  notice  and 
opportunity  for  comment,  the 
Administrator  determines  that  such 
correction  is  necessary  to  yield  current 
fuel  economy  test  results  that  are 
comparable  to  those  obtained  under  the 
1975  test  procedures  and  that  such 
correction  is  consistent  with  the  goals  of 
improved  in-use  fuel  economy.  In 
making  such  determination,  the 
Administrator  must  find  that: 

(1)  Any  revision  to  the  test  procedures 
set  out  at  40  CFR  Part  86  changes  the 
sales-weighted  industry  average  fuel 
economy  by  0.1  mpg  or  more  after  being 
calculated  to  the  nearest  0.1  mpg: 

(2)  A  directional  change  in  measured 
fuel  economy  of  an  average  vehicle  can 
be  predicted  from  a  revision  to  the  test 
procedures  set  out  at  40  CFR  Part  86; 
and 

(3)  The  magnitude  of  the  change  in 
measured  fuel  economy  for  any  vehicle 
or  fleet  of  vehicles  caused  by  a  revision 
to  the  test  procedures  is  quantlHable 
from  theoretical  calculations  or  best 
available  test  data. 

4.  A  new  §  600.510-85  is  added  to  read 
as  follows: 

§600.510-«5    Calculation  of  average  fuel 
economy. 

(a)  Average  fuel  economy  will  be 
calciilated  to  the  nearest  0.1  mpg  for  the 
classes  of  automobiles  identified  herein, 
and  the  results  of  such  calculations  will 
be  reported  to  the  Secretary  of 
Transportation  for  use  in  determining 
compliance  with  the  applicable  fuel 
economy  standards. 

(1)  An  average  fuel  economy 
calculation  will  be  made  for  the 
category  of  passenger  automobiles  that 
are  domestically  manufactured  as 
defined  in  S  600.511(d)(1). 

(2)  An  average  fuel  economy 
calculation  will  be  made  for  the 
category  of  passenger  automobiles  that 
are  not  domestically  manufactured  as 
defined  in  S  600.511(d)(2). 

(3)  An  average  fuel  economy 
calculation  will  be  made  either  for  all 
nonpassenger  automobiles  or  for  each 
category  of  nonpassenger  automobile 
(four-wheel  drive  general  utility  vehicles 
and  all  other  nonpassenger  automobiles) 
in  accordance  with  the  performance 
indicated  by  the  manufacturer  in 

S  600.512. 

(4)  An  average  fuel  economy 
calculation  will  be  made  for  the 
category  of  light  trucks  which  are 


defined  in  i  800.511(e)(1)  and  have  four- 
wheel  drive. 

(5)  An  average  fiiel  economy 
calculation  «viU  be  made  for  the 
category  of  light  trucks  which  are 
defined  in  {  600.511(e)(2)  and  have  two- 
wheel  drive. 

(6)  An  average  fuel  economy 
calculation  will  be  made  for  the 
category  of  light  trucks  which  are 
defined  in  i  600.511(e)(2)  and  have  four- 
wheel  drive. 

(7)  An  average  fuel  economy 
calculation  will  be  made  for  the 
category  of  light  trucks  that  are  limited 
product  line  light  trucks,  which  are  li^t 
trucks  manufactured  by  a  manufacturer 
whose  light  truck  fleet  is  powered 
exclusively  by  basic  engines  not  also 
used  in  passenger  automobiles. 

(b)  For  the  purpose  of  calculating 
average  fuel  economy  under  paragraphs 
(c),  (d).  and  (e)  of  this  section, 

(1)  AH  fuel  economy  data  submitted 
under  {  600.512  must  be  used. 

(2)  Fuel  economy  will  be  calculated 
for  each  model  type  according  to 

i  600.207  except  that: 

(i)  Separate  fuel  economy  values  will 
be  calculated  for  model  types  and  base 
levels  associated  with  car  lines  that  are: 

(A)  Domestically  produced,  and 

(B)  Nondomestically  produced  and 
imported: 

(ii)  Model  year  production  data,  as 
required  by  this  subpart  will  be  used 
instead  of  sales  projections; 

(iii)  The  fuel  economy  value  of  diesel-        '' 
powered  model  types  will  be  multiplied 
by  the  factor  1.0  to  convert  gallons  of 
diesel  fuel  to  equivalent  gallons  of 
gasoline; 

(iv)  The  fuel  economy  value  will  be 
rounded  to  the  nearest  0.1  mpg; 

(v)  At  the  manufacturer's  option,  those 
vehicle  configurations  that  are 
selfcompensating  to  altitude  changes 
may  be  separated  by  sales  into  high- 
altitude  sales  categories  and  low- 
altitude  sales  categories.  These  separate 
sales  categories  may  then  be  treated 
(only  for  the  purpose  of  this  section)  as 
separate  configurations  in  accordance 
with  the  procedures  of  {  600.207(a)(3)(ii), 
and; 

(vi)  If  a  model  type  is  comprised  of 
some  vehicles  that  are  four-wheel  drive 
general  utility  vehicles  and  some  that 
are  not  and  if  the  manufacturer  has 
indicated  in  S  600.512(c)(8]  that  average 
fuel  economy  will  be  calculated 
separately  for  four-wheel  drive  general 
utiUty  vehicles,  then  separate  model 
type  calculations  will  be  made  for  those 
vehicles  that  are  not  A  four-wheel  drive 
general  utility  vehicle  is  a  four-wheel 
drive,  general  purpose  automobile 
capable  of  off-highway  operation  that 


5653ft 
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has  a  wheel-base  of  not  more  than  lie 
inches,  and  that  has  a  body  shape 
similar  to  1977  Jeep  CJ-S  or  the  1977 
Toyota  Land  Cruiser. 

(3)  Tlie  &iel  economy  vahie  for  each 
vehicle  configuration  is  the  combined 
fuel  economy  calculated  according  to 
9  600.206  except  that: 

(i)  Separate  fiiel  economy  values  wiH 
be  calculated  for  vehicle  configurations 
associated  with  car  Imes  that  are: 

(A)  Domestically  produced,  and 

(B)  Nondomestieally  produced  and 
imported; 

{ii)  Model  year  prodnction  data,  as 
required  by  this  subpart  will  be  used 
instead  of  sales  projections:  and 

(iii)  The  fuel  economy  value  of  diesel- 
powered  model  types  will  be  multiplied 
by  the  factor  1.0  to  convert  gallons  of 
diesel  fuel  to  equivalent  gallons  of 
gasoline. 

(c)  For  each  category  identified  in 
S  600510(8).  average  fuel  economy  will 
be  calculated-individually  as  follows: 

(1)  Diride  the  total  production  volume  of 
that  category  of  automobiles  by 

(2)  A  sum  of  terms,  each  of  which 
corresponds  to  a  model  type  within 
that  category  of  automobiles  and  is  a 
fraction  determined  by  dividing 


(i)  The  number  of  automobiles  of  that 
model  type  produced  by  the 
manufacturer  in  the  model  year  by 

(ii)  The  fuel  economy  calculated  for  that 
model  type  in  accordance  »vith 
paragr^  (bM2)  of  this  section. 

(d)  For  the  categories  of  vehicles 
identified  in  paragraphs  (a)  (1)  and  (2)  of 
this  section,  calculation  of  average  fuel 
economy  rounded  to  the  nearest  0.1  mpg 
for  use  in  determining  compliaace  %vith 
applicable  fuel  economy  standards  shall 
be  increased  by  0.2  mpg. 

(e)  The  Administrator  shaU  calcalate 
and  apply  a  un^rm  correction  factor  to 
the  average  fuel  economy  calcalated  for 
each  manufacturer  for  the  categories  of 
vehicles  identified  in  paragraphs  (a)  (1) 
and  (2)  of  this  section  if.  after  notice  and 
opportunity  for  comment,  the 
Administrator  determines  that  such 
correction  is  necessary  to  yield  current 
fuel  economy  test  results  that  are 
comparable  to  those  obtained  under  the 
1975  teat  procedures  and  that  such 
correction  is  consistent  with  the  goals  of 
improved  in-use  fuel  economy.  In 
making  such  determination,  the 
Admmistrator  must  find  that: 

(1)  Any  reviston  to  the  test  procedures 
set  out  at  40  CFR  Part  88  changes  the 
sales-weighted  industry  average  fuel 


economy  by  ai  mpg  or  more  after  being 
calculated  to  the  nearest  0.1  mpg; 

(2)  A  directional  change  in  measured 
fuel  economy  of  an  average  vehicle  can 
be  predicted  fiT)m  a  revision  to  the  test 
procedures  set  out  at  40  CFR  Part  86; 
and 

(3)  The  magnitude  of  the  change  in 
measived  fuel  economy  for  any  vehicle 
or  fleet  of  vehicles  caused  by  a  revision 
to  the  test  procednres  is  quantifiable 
from  theoretical  calculations  or  best 
avmlable  test  data. 

(5)  Section  600513-81  is  amended  by 
adding  paragraph  (a)(3)  to  read  as 
follows: 

§600.S13-<1    GasGknzterTax. 
(a)  *  •  • 

*  »         •         .         . 

(3)  For  1981  and  later  model  year 
passenger  automobiles,  the  combined 
general  label  model  type  fuel  economy 
value  used  for  Gas  Guzzler  Tax 
assessments  shall  be  calculated  in 
accordance  with  {  600.207.  rounded  to 
the  nearest  0.1  mpg.  and  increased  by 
0.2  mpg. 

•  •        •        *        • 
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DEPARTMENT  OF  ENERGY 
10CFRPart62S 

Sale  of  Strategic  Petroleum  Reserve 
•"evOMuni 

agency:  Procurement  and  Assistance 
Management  Directorate.  Assistant 
Secretary  for  Management  and 
Administration,  Energy. 
ACTION:  Final  rule. 


:  The  Department  of  Energy 
(DOE)  is  issuing  a  Hnal  rule  adopting  a 
new  Part  625  governing  price 
competitive  sales  of  petroleum  from  the 
Strategic  Petroleum  Reserve  (SPR) 
which  would  occur  if  the  SPR  were 
drawm  down  to  respond  to  a  severe 
energy  supply  interruption  or  to  meet 
obligations  of  the  United  States  under 
the  International  Energy  Program  (lEP). 
The  rule  will  establish  a  framework  for 
conducting  the  price  competitive  sales  of 
the  petroleum  and  for  entering  into 
contracts  with  those  oRerors  who  are 
awarded  contracts  for  the  purchase  of 
SPR  petroleum. 

DATE  Effective  date  January  20. 1984. 

FOII  RNITNEfl  INFOmiATION  CONTACT: 

Marcia  L  Morris.  Procurement  and 
Assistance  Management  Directorate. 
Department  of  Energy.  Room  11-018, 
1000  Independence  Avenue  SW., 
Washington,  D,C.  20585.  (202)  252- 
8871 

Fred  A.  Hutchinson.  Strategic  Petroleum 

Reserve.  Environmental  Protection. 

Safety  and  Emergency  Preparedness. 

Department  of  Energy.  Room  3E-042. 

1000  Independence  Avenue  SW., 

Washington.  D.C.  20585,  (202)  252- 

4734 
E.  Grant  Garrison.  Office  of  Assistant 

General  Counsel,  International  Trade 

and  Emergency  Preparedness. 

Department  of  Energy.  Room  6A-141. 

1000  Independence  Avenue  SW.. 

Washington.  D.C.  20585.  (202)  252- 

290a 

SUPPIXMENTARV  MFORMATKNC 

L  Background 

IL  Discugsion  of  Major  Comments 

lU.  Final  Rule 

IV.  Procedural  Matters. 

I.  BackgnMind 

In  the  Energy  Emergency 
Prepardeness  Act  of  1982  (EEPA),  Pub. 
L.  97-229,  Congress  required  that  a  new 
"Drawdown"  (Distribution)  Plan, 
establishing  procedures  for  the  sale  of 
oil  from  the  SPR  in  the  event  of  a  severe 
energy  supply  interruption  or  a 
drawdown  to  meet  lEP  obligations,  be 
transmitted  to  the  Congress.  The  EEPA 
provided  that  this  amendment  to  the 
SPR  Plan  would  take  effect  on  the  date 


transmitted,  without  Congressional 
review.  The  new  Distribution  Plan.  SPR 
Plan  Amendment  No.  4.  was  transmitted 
to  Congress  on  December  1. 1982.  and 
took  effect  on  that  date.  This  new  Plan 
provides  that  the  principal  method  of 
distributing  SPR  oil  will  be  price 
competitive  sale. 

On  March  8  1983.  DOE  issued  a 
notice  of  proposed  rulemaking  (48  FR 
11125.  March  28. 1983)  to  establish  a 
h'amework  for  implementing  the  policies 
and  procedures  set  out  in  Amendment 
No.  4.  For  a  discussion  of  the  statutory 
authority  for  the  SPR.  the  regulatory 
background  of  the  proposed  rule,  and 
the  SPR  facilities,  see  the  preamble  to 
the  proposed  rule  at  48  FR  11125. 

The  purpose  of  the  proposed  rule  was 
to  facilitate  the  sales  process  during  a 
drawdown  of  the  SPR  by  providing  for 
the  establishment  of  Standard  Sales 
Provisions,  containing  contract  terms 
and  conditions  developed  in  accordance 
with  the  rule  which,  it  is  expected,  will 
be  contained  in  contracts  for  the  sale  of 
SPR  petroleum.  The  draft  rule  called  for 
the  publication  of  the  Standard  Sales 
Provisions  in  the  Federal  Register  and  in 
the  Code  of  Federal  Regulations  as  an 
Appendix  to  the  final  rule.  Draft 
Standard  Sales  Provisions  were 
published  for  public  comment  on  June 
15. 1983  (48  FR  27482).  as  part  of  that 
process.  The  draft  rule  also  provided  for 
the  periodic  review  and  republication  of 
the  Standard  Sales  Provisions  in  Qie 
Federal  Register,  including  any  revisions 
in  such  provisions. 

Upon  a  Presidential  decision  to  draw 
down  the  SWl,  DOE  would  issue  a 
Notice  of  Sale,  announcing  the  amount, 
type  and  location  of  the  SPR  petroleum 
to  be  sold,  the  delivery  period,  and  other 
pertinent  information. 

The  draft  rule  provided  that,  at  his 
discretion,  the  Secretary  of  Energy  or  his 
designee  could  specify  in  the  Notice  of 
Sale  by  referencing  the  Federal  Register 
and  the  Code  of  Federal  Regulations  in 
which  the  latest  version  of  the  Standard 
Sales  Provisions  were  published,  which 
of  the  terms  and  conditions  in  the 
Standard  Sales  Provisions  would  or 
would  not  apply  to  a  particular  sale.  In 
the  Notice  of  Sale  the  Secretary  also 
could  revise  such  terms  and  conditions, 
or  add  new  ones  which  would  apply  to 
that  particular  sale,  consistent  with 
Amendment  No.  4.  Offerors,  as  part  of 
their  offers  for  SPR  petroluem,  would 
agree  to  all  contractual  provisions  and 
financial  and  performance  responsibility 
measures  made  applicable  by  the  Notice 
of  Sale,  and  comply  with  the 
responsibility  measures  in  accordance 
with  the  Notice  of  Sale.  The  draft  rule 
provided  that  no  contract  could  be 
awarded  to  an  offeror  who  had  not 


unconditionally  agreed  to  all  contractual 
provisions  and  responsibility  measures 
made  applicable  by  the  Notice  of  Sale.  It 
is  expected  that  the  terms  and 
conditions  set  out  in  the  Standard  Sales 
Provisions  and  made  applicable  by  the 
Notice  of  Sale  will  not  be  part  of  the 
contract  documents  as  such,  but  rather 
will  be  incorporated  by  reference,  and 
the  draft  rule  so  provided. 

Time  may  be  of  the  essence  in  a 
severe  energy  supply  interruption. 
Failure  to  achieve  the  SPR  drawdown 
rate  as  determined  by  the  President 
could  lessen  the  beneficial  effect  of  an 
SPR  drawdown.  Buyers  who  defaulted 
on  their  sales  contracts  could  undermine 
achievement  of  the  desired  drawdown 
rate,  with  potentially  adverse 
consequences  for  the  national  economy 
or  the  national  safety.  In  order  to  assure 
that  the  drawdown  objectives  of  the 
SPR  are  achieved  and  that  only 
responsible  offerors  are  awarded 
contracts,  the  draft  rule  also  provided 
that  the  Secretary  may  exclude  a  firm 
from  participating  in  any  future  sale  of 
SPR  petroleum  when  that  firm  had 
previously  offered  to  buy  SPR  oil.  was 
awarded  a  contract,  and  failed  to  take 
delivery  of  the  petroleum  in  accordance 
with  the  terms  of  the  contract.  This 
exclusion  would  be  in  addition  to  any 
remedies  for  breach  which  may  be 
provided  for  in  the  contract  of  sale.  The 
ineligibility  would  not  come  into  effect 
until  after  the  firm  had  been  given  an 
opportunity  to  submit  information  or 
argument  in  opposition  to  the 
ineligibility.  The  Secretary  must 
consider  the  firm's  response,  if  any, 
before  making  the  purchaser  ineligible 
for  future  award  of  SPR  sales  contracts. 
The  ineligibility  would  continue  for  the 
length  of  time  determined  by  the 
Secretary  as  appropriate  under  the 
circumstances.  The  purchaser  would  be 
notified  of  the  result  of  the  ineligibility 
proceedings.  The  proposed  rule 
provided  that  at  his  discretion,  the 
Secretary  may  permit  any  such  firm  that 
petitions  for  reinstatement  to  participate 
in  future  SPR  sales.  In  addition  to  the 
remedies  available  to  the  Government 
under  the  contract  and  under  this  rule,  a 
purchaser  who  defaults  on  a  contract 
also  may  be  subject  to  debarment 
procedures  in  accordance  with  other 
applicable  DOE  regulations. 

After  consideration  of  all  the 
comments,  DOE  has  determined  to 
adopt  the  rule  in  final,  essentially  as 
proposed  in-the  draft  form. 

II.  Discussion  of  Major  Conunents 

Comments  on  the  proposed  rule  were 
requested  through  May  2, 1983.  Written 
comments  were  received  from  seventeen 
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different  organizatians  inrhMtigg  major 
oil  refiners,  small  oil  refiners,  marketers, 
.  trade  associations  and  one  government 
entity. 

DOE  received  only  five  comments,  the 
substance  of  which  pertained  to  matters 
which  were  within  the  scope  of  the 
proposed  rule.  Four  of  these  commenters 
supported  the  use  of  purchaser 
performance  and  responsibility 
measures.  They  felt  tiiat  these  measures 
were  necessary  to  assure  that 
purchasers  of  SPR  petroleum  had  the 
capability  to  transport  the  oil  and  the 
financial  abiUty  to  pay  for  it. 

One  commenter  suggested  that  the 
rule  preclude  amendment  of  the 
Standard  Sales  Provisions  at  the  time  of 
drawdown  because  the  continued 
existence  of  flexibility  to  do  so  could 
make  it  difficult  for  petroleum  buyers  to 
form  plane  for  purchasing  SPR 
petroleum.  DOE  recognizes  that  there  is 
a  possible  risk  of  confusion  from 
amending  the  Standard  Sales  Provisions 
in  the  Noticre  of  Sale.  However,  it  is  not 
possible  to  anticipate  every  eventuality 
that  could  occur  in  an  emergency. 
Therefore,  of  necessity  DOE  has 
retained  the  flexibility  to  amend  the 
Standard  Sales  Provisions  at  the  time  of 
drawdown. 

The  remainder  of  the  comments  made 
recommoidations  that  went  beyond  the 
scope  of  the  proposed  rule.  Those  fell 
into  three  categories:  Comments  on  Plan 
Amendment  No.  4;  comments  relating  to 
drawdown  issues  that  are  the  subject  of 
separate  public  comment  proceedings; 
and  miscellaneous  other  comments. 

Many  of  the  commenters  made 
recommendations  for  changes  in  the 
proposed  rule  that  are  inconsistent  with 
F»lan  Amencknent  No.  4.  Section  161(e)  of 
the  Energy  Policy  and  Conservation  Act 
explicitly  provides  that  drawdown  and 
distribution  must  be  in  accordance  with 
the  SPR  Plan,  as  amended.  Section  159(f) 
authorizes  the  Secretary  to  promulgate 
rules  only  to  the  extent  necessary  or 
appropriate  to  implement  the  SPR  Plan. 
Accordingly.  DOE  cannot  adopt  any 
proposed  changes  to  the  rule  that  are 
contrary  to  Plan  Amendment  No.  4. 

Nine  comments  were  recnved  urging 
the  distribution  of  SPR  oil  on  a  basis 
other  than  price  competition,  using  some 
sort  of  allocation  system.  Another  nine 
comments  were  received  urging  that 
limitations  be  placed  on  the  use  of  SPR 
oil  by  firms  purchasing  the  oil 
Amendment  No.  4  to  the  SPR  Plan 
states: 

Experience  has  demonstrated  that 
Government  intervention  in  the  marketplace, 
in  the  form  of  allocation  and  price  controls, 
has  a  negative  impact  on  our  Nation's  ability 
to  cope  witk  severe  energy  supply 
interruptions.  The  failure  of  aUocatioD  and 


price  oonkab.  Trrn^ni  •««■  by  many  el 

"- ' — r^    ith  iMpkwf nlii^  aiiil 

enforcing  them,  hat  led  tkia  Admiaistratioo  to 
conclude  that  market  mpf-iiar»i«m«  aiust  be 
relied  upon  to  respond  to  severe  energy 
shortages  most  efjidenfly  and  effcctlvefy. 
Consistent  wHh  its  maricet-oriented  approach, 
the  Adsiinistration  intends  to  nac  (he  SPIt 
during  an  energy  crisis  in  a  manner  which 
simulates  the  operation  of  tha  BadietpUce  as 
closely  as  possible,  and  which  interferes  with 
the  marketplace  as  little  as  possible. 

DOE  also  received  five  commrats 
supporting  the  use  of  price  competitive 
sales  in  a  ^R  drawdown. 

Two  commenters  recommended 
establishing,  in  advance  of  an 
emergency,  the  exact  circumstances, 
such  as  the  loss  of  a  certain  percentage 
of  oil  imports,  that  would  automatically 
authorize  an  SPR  drawdown.  Plan 
Amendment  No.  4  provides: 

The  President  will  decide,  consistent  tvith 
section  161(d)  of  the  EPCA  when  to  use  the 
SPR  and  at  what  rate.  It  does  not  seem 
feasible  or  appropriate  at  this  time  to 
establish  a  specific  "trigger"  or  ibnnuia 
which  will  automatically  determine  if  the  SPR 
is  to  be  used  and  at  what  interval  and  rate 
because  of  the  wide  range  of  nnptedictable 
conditions  which  might  characterize  an 
energy  supply  interruption. 

Finally,  fifteen  commenters 
recommended  limiting  the  universe  of 
potential  buyers  for  SPR  oil  According 
to  Plan  Amendment  No.  4: 

la  order  to  achieve  efficient  distribution  of 
the  SPR  oiL  the  universe  of  eligible  buyers 
will  not  be  restricted,  except  insofar  as 
necessary  to  assure  performance  and 
payment  Thus,  all  interested  buyos  will  l>e 
eligible  to  bid  for  and  purchase  SPR  oil, 
including  Federal  agencies. 

Among  the  indicated  reasons  for 
limiting  the  buyer  universe  was  a 
concern  that  ^R  oil  might  be  exported 
by  foreign  interests.  It  is  not  the  intent  of 
Plan  Amendment  No.  4  that  SPR  oil  be 
sold  for  other  than  domestic  purposes. 
The  Amendment  states: 

The  primary  purpose  of  the  SFR  sales  and 

distribution  process  will  be  to  provide 
additional  supplies  of  petroleum  to  domestic 
energy  markets  on  a  timely  basis,  to 
substitute  for  supplies  interdicted  due  to 
major  fuel  supply  disruption.  The  SPR  oil 
distribution  process  is  intended  primarily  to 
supplement  national  petroleum  supplies. 

All  of  the  oil  stored  in  the  SPR  is 
subject  to  export  controls  under  the 
Export  Administration  Act  and  a 
number  of  other  statutes.  The  draft 
Standard  Sales  Provisions  published  on 
June  15. 1983  (48  FR  27482),  contain  the 
following  caution  to  offerors  ut 
Provision  No.  B.  4: 

(a)  Export  of  SPR  crude  oil  a  subject  to 
U.S.  export  control  laws,  the  provisiona  of 
which  difl'er  depending  on  the  source  of  the 


crude  ail  pfapoiiid  t»  beexpevtod.  for 
eiriipii.  ifiiiihitl  crwle  «!  stand  is  the  SPft 
may  be  exported  pinMBl  to  ai^ilicable 
Department  of  Prwiaiiiiii  "Sbori  Supply 
Controls".  15  CFR  Part  377,  if:  the  export  is 
part  of  a  transaction  resulting  in  the 
importation  of  refuted  products  of  a  quantity 
and  quality  not  less  thaa  would  be  derived 
from  domestic  refining;  the  products  are  to  be 
sold  at  prices  no  higher  than  the  loweat 
prices  at  which  they  conki  have  been  sold  by 
the  nearest  capable  VS.  refinery;  and  for 
compeUiag  emnninic  or  trrbanlngii  ■! 
.  reasons  beyond  the  exporter's  oontroL  the 
crude  oil  cannot  reasoaabiy  be  proceasad  in 
the  U.S.  (IS  CFR  377.a(dMlMvu».  HowevA 
there  are  somewhat  more  stringent, 
independent  statutory  tests  to  be  met  as 
preconditions  to  the  export  of  certain  other 
crude  oils  stored  in  the  SPR,  including 
Alaskan  Nortf)  Sk>pe  (ANS)  aad  Naval 
Petroteon  Reserves  (NPR)  oil.  See  section 
7(d)  of  the  Expori  Administratioa  Act  of  1978. 
50  U.S.C  App.  Section  2408|d)  (ANS  oil)  aod 
10  U.Sja  Sactioa  743a(e)  (NHl  oil):  sm  oJba 
30  U,S.C  Sectioii  US(h)  (ad  ripped  aooM  a 
Mineral  Lands  ij'«»»«ig  Act  Sediaa  2i(u) 
right-of-way)  and  43  U.SjC  SectioB  1354(a| 
(OCS  oU). 

(b)  Offerors  for  SPR  petroleum  are  put  on 
notice  that  the  various  SPR  crude  oils,  subject 
to  different  export  control  laws,  have  been 
commingled  in  storage. 

Under  no  circumstances  can  SPR  oil 
be  exported  without  an  export  license, 
and  unless  the  export  of  oil  is  for  the 
purpose  of  meeting  obligations  of  the 
United  States  under  the  International 
Energy  Program  or  certam  other  existing 
Executive  Agreement  obligations,  there 
are  strict  limits  on  such  exports.  The 
draft  Standard  Sales  Provisions  make  it 
a  breach  of  the  sales  contract  to  expori 
SPR  oil  in  violation  of  the  export  control 
laws.  Accordingly,  the  Coatracting 
Officer  may  reject  the  offer  of  any 
offeror  which  he  has  reason  to  believe 
may  export  the  oil  in  violation  of  the 
terms  of  (be  contract  In  additioa  any 
SPR  buyer  that  does  violate  the  contract 
by  illegally  exporting  the  oil  can  be 
made  ineligible  for  future  sales  under 
§  625.5  of  this  rule.  Therefore,  DOE 
believes  that  there  are  adequate 
safeguards  in  place  to  assure  the 
achievement  of  the  SPR  Plan  objective 
of  using  the  Sm  oU  to  increase  domestic 
supplies. 

The  second  category  of  comments 
which  are  outside  the  scope  of  the 
proposed  rule  are  those  concerning 
matters  which  either  are  ciurently 
subject  to  public  comment  proceedings, 
or  will  be  subject  to  public  comment  in 
the  near  future.  One  commenter 
proposed  that  DOE  conduct  pre-crisis 
sales  of  SPR  petroleum,  an  issue  on 
which  D(%  had  requested  public 
comments  on  April  8. 1983  (48  FR  15320). 
Two  commenters  suggested  provisions 
to  be  induded  in  the  Standard  Sales 
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Provisions  which  were  published  for 
pubUc  comment  on  June  15. 1983  (48  FR 
27482).  One  commenter  urged  immediate 
revision  of  Part  220  (concerning 
allocation  of  SPR  oil  under  the  old 
Distribution  Man.  Plan  Amendment  No. 
3)  consistent  with  Plan  Amendment  No. 
4.  which  provides  that,  in  his  discretion, 
the  Secretary  may  direct  the  sale  of  no 
more  than  10  percent  of  the  oil  sold  by 
the  SPR  in  a  month.  Two  coinmenters 
urged  that  agriculture  be  given  high 
priority  for  any  directed  sales  made 
under  Plan  Amendment  No.  4.  DOE 
currently  is  analyzing  alternative 
directed  sales  procedures,  and  plans  to 
initiate  a  rulemaking  to  revise  Part  22a 
DOB  Wfill  consider  all  of  the  above 
comments  as  part  of  these  other 
proceedings,  to  which  the  comments  are 
more  appropriate. 

Two  other  kinds  of  comments  were 
received  making  recommendations  on 
miscellaneous  emergency  preparedness 
issues.  Two  commenters  suggested  that 
a  test  of  SPR  drawdown  procedures 
should  be  conducted.  In  fact,  DOE 
recently  conducted  a  distribution 
readiness  exercise  (DIREX-B)  which 
was  designed  to  simulate  the  SPR 
drawdown  decision-making  process  and 
price  competitive  sales,  in  orfer  to  test 
drawdown  procedures.  The  lessons 
learned  in  this  exercise  will  be 
incorporated  into  the  revised  Standard 
Sales  Provisions.  Two  commenters 
urged  the  establishment  of  a 
Government-industry  panel  to  work  on 
issues  related  to  drawdown.  DOE 
presently  is  studying  how  best  to 
achieve  Government-industry 
cooperation  on  these  important  issues, 
consistent  with  restrictions  placed  on 
such  cooperation  by  Federal  advisory 
committee,  conflict  of  interest  and 
antitrust  laws. 

After  consideration  of  the  comments 
received,  the  final  rule  will  be  adopted 
essentially  as  published  in  draft  form. 

m.  Fmal  Rule 

The  new  SPR  "Drawdown" 
(Distribution)  Plan  provides  that  the 
principal  method  of  distributing  SPR  oil 
will  be  price  competitive  sale.  The  Plan 
also  provides  that  in  any  calendar 
month,  the  Secretary  may  direct  the 
distribution  of  up  to  10  percent  of  the 
volume  of  the  SPR  oil  sold  in  that 
calendar  month,  in  such  manner  as  he 
determines  at  his  discretion:  the  price  of 
such  oil  shall  be  the  average  price  of 
SPR  oil  sold  at  the  most  recent 
competitive  sale.  However,  the  final  rule 
applies  only  to  the  sale  of  SPR  oil 
through  price  competition.  It  adopts 
procedures  governing  the  process  by 
which  DOE  tvill  conduct  the  price 
competitive  sale  of  SPR  oil  during 


drawdown  and  distribution.  The  rule  is 
adopted  under  the  general  authorization 
to  the  Secretary  by  the  Department  of 
Energy  Organization  Act  Pub.  L  95-01. 
42  U.S.C.  7101  et  seq..  and  by  EPCA,  to 
promulgate  rules,  regulations  or  orders 
necessary  or  appropriate  to  implement 
the  SPR  Plan. 

It  is  critical  to  the  early  achievement 
of  the  SPR's  desired  sales  and  delivery 
schedules  that  the  Government's 
contracting  procedures  for  the  sale  of 
SPR  oil  be  both  flexible  and  expeditious. 
The  purpose  of  the  final  rule  is  to 
facilitate  the  sales  process,  primarily  by 
providing  for  the  establishment  of 
Standard  Sales  Provisions,  containing 
contract  clauses  which,  it  is  expected, 
will  be  contained  in  contracts  for  the 
sale  of  SPR  petroleum.  The  rule  also 
establishes  procedures  for  making 
buyers  that  foil  to  honor  their  contracts 
ineligible  for  future  sales.  As  the  final 
rule  is  adopted  essentially  as  published 
in  draft  form  which  we  describe  above, 
we  shall  not  resummarize  the  final  rule 
here.  The  only  changes  from  the  draft 
rule  are:  first  having  DOE 
Headquarters'  Senior  Procurement 
Official  responsible  for  the 
determination  of  ineligibility  under 
S  625.5  rather  than  the  Secretary  as 
provided  for  in  the  draft  rule:  second, 
minor  changes  in  the  definitions  to 
clarify  their  meaning;  and.  third,  a  minor 
revision  of  the  statement  of  application 
and  purpose. 

IV.  Other  Matters 

A.  Section  404(a)  of  the  DOE  Act 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  Department  of 
Energy  Organization  Act  (DOE  Act  42 
use.  7101  etseq..  Pub.  L  95-91.  as 
amended),  we  have  referred  this  rule  to 
the  Federal  Energy  Regulatory 
Commission  (FERC)  for  a  determination 
as  to  whether  the  proposed  rule  would 
significantly  affect  any  matter  within  the 
Commission's  jurisdiction.  The 
Commission  has  decided  not  to  request 
referral  of  the  rule  under  the  section  404 
procedures. 

B.  Section  7  of  the  FEA  Act 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974  (15 
U.S.C.  787  et  seq..  Pub.  L  93-275.  as 
amended),  a  copy  of  this  rule  was 
submitted  to  the  Administrator  of  the 
Environmental  Protection  Agency  (EPA) 
for  comment  concerning  the  impact  of 
this  rule  on  the  quality  of  the 
environment  The  EPA  Administrator 
made  no  comments. 


C.  Executive  Order  12291 

Section  3  of  Executive  Order  (E.O.) 
12991  (46  FR  13193,  February  19. 1981) 
requires  that  DOE  determine  whether  a 
proposed  rule  is  a  ''major  rule",  as 
defined  by  section  1(b)  of  E.0. 12291. 
and  prepare  a  regulatory  impact 
analysis  for  each  major  rule.  A  "major 
rule"  is  defined  in  E.0. 12291  as  one 
likely  to  result  in:  (1)  An  annual  effect 
on  the  economy  of  $100  million  or  more: 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  The  rule  is  essentially  of  an 
administrative  nature  and  is  not 
expected  to  affect  the  prices  received  for 
SPR  petroleum,  or  impose  additional 
costs  on  firms  offering  to  buy  SPR 
petroleum.  Thus  the  annual  effect  of  the 
rule  on  the  economy  will  be  minimal. 
Furthermore,  the  rule  does  not  affect  the 
prices  to  be  charged  for  the  SPR 
petroleum,  because  under  the  SPR 
Distribution  Plan  those  prices  are 
required  to  be  set  by  price  competitive 
sales.  Accordingly  there  will  be  no 
major  increases  in  costs  or  prices  as  a 
result  of  this  rule.  No  comments  were 
received  opposing  these  conclusions, 
which  were  set  forth  in  the  draft  rule. 

D.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act  of  1980 
Pub.  L.  96-354.  (5  U.S.C.  601-612) 
requires,  in  part,  that  an  agency  prepare 
an  initial  regulatory  fiexibility  analysis 
for  any  proposed  rule,  unless  it 
determines  that  the  rule  will  not  have  a 
"significant  economic  impact"  on  a 
substantial  number  of  small  entities.  The 
rule,  which  is  administrative  in  nature, 
does  not  impose  any  additional  burden 
on  small  entities  but  rather  only  sets 
forth  the  contracting  procedures  for  the 
sale  of  the  SPR  petroleum  which  the  SPR 
Distribution  Plan  requires  to  be  made  by 
competitive  sales.  Accordingly.  DOE 
does  not  believe  the  rule  has  significant 
impact  on  small  entities,  and  as  required 
by  section  605  (b).  DOE  certifies  that  the 
rule  will  not  have  a  significant  economic 
Impact  on  a  substantial  number  of  small 
entities.  No  comments  were  received 
opposing  our  conclusions. 

E.  NEPA  Review 

DOE  has  determined  that  the  rule, 
which  is  essentially  administrative  in 
nature,  is  not  a  major  federal  action 
significantly  affecting  the  quality  of  the 
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human  environment.  Consequently,  the 
proposed  amendment  does  not  require 
preparation  of  an  Environmental 
Assessment  or  Environmental  Impact 
Statement  under  the  National 
Environmentall  Policy  Act  of  1960,  as 
amended,  42  U.S.C.  4321  et  seq.  No 
comments  were  received  opposing  cur 
conclusions. 

List  of  subjects  in  10  CFR  Part  825 

Administrative  practice  and 
procedure.  Oil  and  gas  reserves. 
Strategic  and.critical  materials.  Strategic 
petroleum  reserve. 

(Federal  Energy  Administration  Act  of  1974. 
Pub.  L  93-275:  Department  of  Energy 
Organization  Act  Pub.  L  95-91;  Energy 
Policy  and  Conservation  Act  Pub.  L  94-163) 

In  consideration  of  the  foregoing. 
Chapter  II,  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below. 

Issued  in  Washington.  D.C.,  December  14. 
1983. 

Beiton  |.  Roth, 

Director,  Procurement  and  Assistance 
Management  Directorate. 

Part  625  is  added  to  10  CFR  Chapter  B 
to  read  as  follows: 

PART  625->PRICE  COMPETITIVE 
SALE  OF  STRATEGIC  PETROLEUM 
RESERVE  PETROLEUM 

Sec 

625.1  Application  and  purpose. 

625.2  DeHnitions. 

625.3  Standard  sales  provisions. 

625.4  Publication  of  the  Standard  ^les 
Provisions. 

625.5  Failure  to  Perform  in  Accordance  with 
SPR  Contracts  of  Sale. 

Authority:  Federal  Energy  Administration 
Act  of  1974.  Pub.  L  93-275:  Department  of 
Energy  Organization  Act  Pub.  L  95-91: 
Energy  Policy  and  Conservation  Act  Pub.  L 
94-163. 

§  625.1    Application  and  purpose. 

This  part  shall  apply  to  all  price 
competitive  sales  of  SPR  petroleum  by 
EKDE.  This  section  provides  the  rules  for 
developing  standard  contract  terms  and 
conditions  and  fmancial  and 
performance  responsibility  measures; 
notifying  potential  purchasers  of  those 
terms,  conditions  and  measures; 
choosing  applicable  terms,  conditions 
and  measures  for  each  sale  of  SPR 
petroleum;  and  notifying  potential 
purchasers  of  which  terms,  conditions 
and  measures  will  be  applicable  to 
particular  sales  of  SPR  petroleum. 

S  625.2    Definmons. 

(a)  DOE.  DOE  is  the  Department  of 
Energy  established  by  Pub.  L  95-91  (42 
U.S.C.  7101  et  seq.)  and  any  component 
thereof  inchiding  the  SPR  Office. 


(b)  Notice  of  Sale.  The  Notice  of  Sale 
is  the  document  annotmcing  the  sale  of 
SPR  petroleum,  the  amount  type  and 
location  of  the  petroleum  being  sold,  the 
delivery  period  and  the  procedures  for 
submitting  offers.  The  Notice  of  Sale 
will  specify  which  contractual 
provisions  and  financial  and 
performance  responsibility  measures  are 
applicable  to  that  particular  sale  of 
petroleum,  and  will  provide  other 
pertinent  information. 

(c)  Petroleum.  Petroleum  means  crude 
oil,  residual  fuel  oil  or  any  refined 
petroleimi  product  (including  any 
natural  gas  liquid  and  any  natural  gas 
liquid  product)  owned  or  contract^  for 
by  DOE  and  in  storage  in  any 
permanent  SPR  facility,  or  temporarily 
stored  in  other  storage  facilities,  or  in 
transit  to  sudi  facilities  (including 
petroleum  under  contract  but  not  yet 
delivered  to  a  loading  terminal). 

(d)  Price  Competitive  Sale.  A  price 
competitive  sale  of  SPR  petroleum  is  one 
in  which  contract  awards  are  made  to 
those  responsive,  responsible  persons 
ofi'ering  the  highest  prices;  sales 
conducted  pursuant  to  rules  adopted 
under  section  161(e)  of  the  Energy  Policy 
and  Conservation  Act  (EPCA),  Pub.  L 
94-163  (42  U.S.C.  6201  et  seq.],  are  not 
price  competitive  sales. 

(e)  Purchaser  A  purchaser  is  any 
person  or  entity  (including  a 
Government  agency)  which  enters  into  a 
contract  with  DOE  to  purchase  SPR 
petroleum. 

(f)  SPR.  SPR  is  the  Strategic  Petroleum 
Reserve,  that  program  of  the  Department 
of  Energy  established  by  Title  I.  Part  B 
of  EPCA. 

(g)  Standard  Sales  Provisions.  The 
Standard  Sales  Provisions  are  a  set  of 
terms  and  conditions  of  sale,  which  may 
contain  or  describe  financial  and 
performance  responsibility  measures, 
for  petroleum  sold  from  the  SPR  under 
this  part. 

§625.3    Standard  sales  provisiofw. 

(a)  Contents.  The  Standards  Sales 
Provisions  shall  contain  contract  clauses 
which  may  be  applicable  to  price 
competitive  sales  of  SPR  petroleum, 
including  terms  and  conditions  of  sale, 
and  purchaser  financial  and 
performance  responsibility  measures,  or 
descriptions  thereof.  At  his  discretion, 
the  Secretary  or  his  designee  may 
specify  in  a  Notice  of  Sale  which  of  such 
terms  and  conditions,  or  financial  and 
performance  responsibility  measures, 
shall  apply  to  a  particular  sale  of  SPR 
petroleum;  and.  he  may  specify  any 
revisions  in  such  terms,  conditions  and 
measures,  and  any  additional  terms, 
conditions  and  measures  which  shall  be 
applicable  to  that  sale,  that  are 


consistent  with  the  SPR  Drawdown  Flan 
adopted  on  E)ecember  1, 1982. 

(b)  Acceptance  by  Offerors.  All 
offerors  most,  as  part  of  their  offers  for 
SPR  petroleum  in  response  to  a  Notice 
of  Sale,  agree  without  exception  to  all 
contractual  provisions  and  financial  and 
performance  responsibility  measures 
which  the  Notice  of  Sale  makes 
applicable  to  the  particular  sale. 

(c)  A  ward  of  Contracts.  No  contract 
for  the  sale  of  SPR  petroleum  may  be 
awarded  to  any  offeror  who  has  not 
unconditionally  agreed  to  all  contractual 
provisions  and  financial  and 
performance  responsibility  measures 
which  the  Notice  of  Sale  makes 
applicable  to  the  particular  sale. 

(d)  Contract  Documents.  The  terms 
and  conditions  which  the  Notice  of  Sale 
makes  applicable  to  a  particular  sale 
may  be  incorporated  into  a  contract  for 
the  sale  of  SPR  petroleum  by  reference 
to  the  Notice  of  Sale. 


S62S.4    Publication  of  the  Standard 


(a)  Publication.  The  Standard  Sales 
Provisions  shall  be  published  in  the 
Federal  Register  and  in  the  Code  of 
Federal  Regulations  as  an  appendix  to 
this  rule. 

(b)  Revisions  of  the  Standard  Sales 
Provisions.  The  Standard  Sales 
Provisions  shall  be  reviewed 
periodically  and  republished  in  the 
Federal  Register,  with  any  revisions. 

(c)  Notification  of  Applicable  Clauses. 
The  Notice  of  Sale  *vill  specify,  by 
referencing  the  Federal  Register  and  the 
Code  of  Federal  Regulations  in  which 
the  latest  version  of  the  Standard  Sales 
Provisions  was  published,  which 
contractual  terms  and  conditions  and 
contractor  financial  and  performance 
responsibilify  measures  contained  or 
described  therein  are  applicable  to  that 
particular  sale. 

S  625.5    FaHure  to  Parfonn  In  accordance 
wHtt  SPR  Contracts  of  Sale. 

(a)  Ineligibility.  In  addition  to  any 
remedies  available  to  the  Government 
under  the  Contract  of  Sale,  in  the  event 
that  a  purchaser  fails  to  perform  in 
accordance  with  applicable  SPR 
petroleum  sale  contractual  provisions, 
and  such  failure  is  not  excused  by  those 
provisions,  the  Headquarters  Senior 
Procurement  Official,  at  his  discretion, 
may  make  such  purchaser  ineligible  for 
future  awards  of  SPR  petroleum  sales 
contracts. 

(b)  Determination  of  Ineligibility.  No 
purchaser  shall  be  made  ineligible  for 
the  award  of  any  Sm  sales  contract 
prior  to  notice  and  opportunify  to 
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respond  in  accordance  with  the 
requirements  of  this  subsection. 

(1)  Upon  the  detennination  that  a 
purchaser  is  to  be  considered  for 
ineligibility,  the  purchaser  shall  be  sent 
by  certified  mail  return  receipt 
requested,  the  following: 

(i)  Notification  that  the  Headquarters 
Senior  Procurement  Official  is 
considering  making  the  purchaser 
ineligible  for  future  awards; 

(ii)  Identification  of  the  SPR  sales 
contract  which  the  purchaser  failed  to 
comply  with,  along  with  a  brief 
description  of  the  events  and 
circumstances  relating  to  such  failure; 

(iii)  Advice  that  the  purchaser  may 
submit  in  writing  for  consideration  by 
the  Headquarters  Senior  Procurement 
Official  in  determining  whether  or  not  to 


impose  ineligibility  on  the  purchaser, 
any  information  or  argument  in 
opposition  to  the  ineligibility;  and 

(iv)  Advice  that  such  information  or 
argument  in  opposition  to  the 
ineligibility  must  be  submitted  within  a 
certain  time  in  order  to  be  considered  by 
the  Headquarters  Senior  Procurement 
Official,  such  time  to  be  not  less  than  21 
days. 

(2)  After  elapse  of  the  time  period 
established  under  paragraph  (1)  of  this 
section  for  receipt  of  the  purchaser's 
response,  the  Headquarters  Senior 
Procurement  Official,  at  his  discretion, 
and  after  consideration  of  the 
purchaser's  written  response,  if  any, 
may  make  the  purchaser  ineligible  for 
future  awards  of  SPR  petroleum  sales 
contracts.  Such  ineligibility  shall 


continue  for  the  time  period  determined 
by  the  Headquarters  Senior 
Procurement  Official,  as  appropriate 
under  the  circumstances. 

(3)  The  purchaser  shall  be  notified  of 
the  Headquarters  Senior  Procurement 
Official's  decision. 

(c)  Reconsideration.  Any  purchaser 
who  has  been  excluded  from 
participating  in  any  SPR  sale  under  (a) 
may  request  that  the  Headquarters 
Senior  Procurement  Offical  reconsider 
the  purchaser's  ineligibility.  The 
Headquarters  Senior  Procurement 
Official,  at  his  discretion,  may  reinstate 
any  such  purchaser  to  eligibility  for 
future  competitive  sales. 

(PR  Doc  83-33aoe  Filed  12-20-83: 8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

{Volunw  1026] 

Determinations  by  Jurisdictional 
Agencies  Under  ttie  Natural  Gas  Policy 
Act  of  1978 

Issued:  December  15. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 


annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4806.  5285 


Port  Royal  Rd.  Springfield,  VA.  22161. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codSs: 

Section  102-1:  New  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

102-3:  New  well  (1000  Ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Ceopressured  brine 

107-CS:  Coal  Seams 

107-4JV:  Devonian  Shale 

107-PE:  Production  enhancement 

-107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-ra:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 


JD  NO    JA  DKT 


API  NO 


MOIICE  OF  DETERMINATIONS 

ISSUED  DECEMBER  15,  1983 
D  SEC(l)  SEC(2)  HEll  NAME 


VOLUME       1026 


HMiiii«»iiii«i(iiiiiiii>iiiiiiiiKa«Kiii(«iiiiiiii«i,KDa 
OKIAHOMA    CORPORATION   C0W11SSI0N 

«*ll»l>lllll(lt«aKIII<ltl<llllx»l>llll|>|>ii|ti)|i«l(llll)IK 

-A-H   CATTLE   CO    INC 
84(I8S&7      2«S«6 


l(l(«lll(KIIIIIII(llll«l(lllll(K|(|iK|||(|IKKK»|fKaVlllllllflflll(lllf»||»|l 


-AnCANA  OIL  CORP 

S«0S34«   24«f5 

B«M3fS  2««M 
-AMES   OIL    AND  GAS   CORP 

B««8J37  222f« 
22301 


3512300000 


3510920677 
3510920679 


3511721313 
3511721590 


840833S 
-ANDERSON  GEO  L 

8«(83«5   2«005        3512100000 
-ARCO  OIL  AND  GAS  COrlPANY 

8408333   12142        3505100000 
-BAMCO  Oil  I  GAS  INC 

8408449   20197        3504723111 
-BENCHMARK  OIL  1  GAS  CO 


8408309  22463 
-BERRY  OPERATING  CO 

840S3SO  25226 
-BOBBT  J    DARNELL 

8408398  24509 
-BOGERT  OIL  CO 

8408366  24545 
-BRISCOE  OIL  CO 

84183I«  23921 
-BROOKS  ■  B 

84aS4a7  1447S 
-C  J  CASSELMAN 

8408415  23340 
84(8418  23598 
8408417   23597 

8408416  23596 
-CANADIAN  EXPLORATION 

8408324   24450 


350370BOOt 

3506100000 

3508322254 

3501121773 

3508322211 

5511121605 

3511123852 
3511123726 
3511123737 
3511124120 
CORP 
3501722518 


-CHAtlPLIN  PETROIEUN  COMPANY 

8408372  24551        1504700094 

8408375  24554         3509320191 

8408376  24555        3507320850 
8408374   24553        3508300000 

8408373  24552  3504700000 
-CHARRO  PETROLEUM  INC 

8408346  24666  3512300000 
-CITIES  SERVICE  COMPANY 

8408412  22514  3514920256 
-COHPADRE  DRIG  (  EXPLORATION  CORP 

8408451  21629  3504922012 
-COOK  OPERATING  CO 


RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
102-2 
102-2 
RECEIVED 
108 

RECEIVED 
108-PB 

RECEIVED 
102-2 

RECEIVED 
102-4 

RECEIVED 
107-TF 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108-ER 

RECEIVED 
108 
108 
108 
108 

RECEIVED 
103 
RECEIVED 
108 
108 
108 
108 
108 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
102-4 
RECEIVED 


11/22/83     JA:  OK 

BREUER  03 
11/22/83     JA:  OK 

ANDERSON  02-2 

ANDERSON  04-2 
11/22/83     JA:  OK 

LYONS  (1 

ROGERS  024-1 
11/22/83     JA:  OK 

MARTIN  01 
11/22/83    JA:  OK 

THOMAS  CHARLSON  06 
11/23/83     JA:  OK 

STRECK  02 
11/22/83    JA:  OK 

STEVE  iZ 
11/22/83     JA:  OK 

lOYD  NIX  01 
11/22/83    JA:  OK 

KUSIK  il 
11/22/83    JA:  OK 

KATIE  tt-» 
11/22/83     JA:  ok 

BOFFORO  24-lA  API  (08322211 
11/22/83    JA:  OK 

COKEK  (I 
11/22/83     JA:  0« 

BARNETT  04 

KENNEDY  (1 

KENNEDY  (2 

KENNEDY  (5 
11/22/83     JA:  UK 

BRINDIEY  (29-1 
11/22/83    JA:  OK 

B  JOHNSON  (1 

J  R  FOSTER  (1 

n  PERIGO  (1 

R  G  BECK  (4 
U  L  MAXEY  (1 
11/22/83     JA:  OK 

CHARRO  IB 
11/22/83     JA:  OK 

WILLIAMS  F-1 
11/23/83    JA:  OK 

CALDUEll  (1 
11/22/8}    JA:  OK 


FIELD  NAME 

PROD   PURCHASER 

STEEDMAH 

8.0  CONTINENTAL  GAS  S 

WILDCAT 
UtlDCAT 

40.0  CMfMPLIN  PETROLEU 
100.0  CHAMPLIM  PETROLEU 

fAWNEE  "A" 
PAUNEE  "A" 

11.7  COLORADO  GAS  COMP 

19.8  COLORADO  GAS  COMP 

SOUTH  QUINTON 

9.8  S  E  TRAN',niS5I0N 

CHICKASHA 

12.0  ARKANSAS  lOUISIAN 

CANEY  DEL 

1.0  PANHAUDLc  EASTERN 

SAPUIPA 

72»-;0  COLORADO  CAS  COMP 



100.0  OKLAHOMA  GAS  t  El 

SOUTHEAST  lOVELL 

43.0  EA50N  OIL  CO 

SOONER  TREND 

300.0  ARKANSAS  LOUISIAN 

BURRORO 

1000.0  EASON  OIL  CO 

BRINTON  POOL 

27.3  PHILLIPS  PETROLEU 

MORRIS 
MORRIS 
MORRIS 
MORRIS 

18.3  PHILLIPS  PETROLEU 
18.3  PHILLIPS  PETROLEU 
18.3  PHILLIPS  PETROLEU 
18.3  PHILLIPS  PETROLEU 

NONIHWEST  MUSTANG 

45  0  DELHI  GAS  PIPEIIN 

ENID 

CHANEY  DELL 
SOONER  TREND 
CASHION 
ENID 

5.0  CHAMPIIH  PETROLEU 
6.0  UNION  TEXAS  PETRO 
8.0  PHILLIPS  PETROLEU 
6.0  NORTHIJEST  CENTRAL 
11.0  CHAMPLIN  PETROLEU 

FRAH'IS 

0.0  CONTINENTAL  GAS  S 

S  U  BURNI  FIAT 

71. ( 

0.4  ARKANSAS  lOUISIAN 

wuMQ  CODE  crir-ot-M 
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JO  MO       J«  KT 


API   HO 


0  SECd)   SEC(2)  UEIL   NMtE 


.  8«I813*   2Z«<7 

3511721772 

105 

•EllAflY  85 

-D  1  J  Oil  COMPANY 

RECEIVED: 

11/22/85    J« 

M 

8««83«S   7«1}8 

3505320885 

105 

STRECKER  1-18 

-0«f1S0»l  Oil  CORPORATION 

RECEIVED: 

11/22/85    JA 

OK 

8<<0S}?0   2^073 

3507323768 

103 

LANE  02 

8«(8MS   2«g7« 

3509522679 

183 

NICKEL  05 

-DAWSON  OPERATING  CO  INC 

RECEIVED: 

11/22/85    JA 

M 

8«0S588   44«S 

3505900000 

D  108 

ROETKEK  02 

-DtCA  EXPLORATION  INC 

RECEIVED: 

11/22/85    JA 

M 

8<.e»«»5   25^71 

35105261** 

105 

>ERT  01 

8'i0»<40»   25'i72 

35105261*5 

105 

>ERT  (2 

8«8841*   2I«S5 

3510525810 

105 

LUCUS  81 

-DEM  OPERATIONS 

RECEIVED: 

11/22/85    JA 

OK 

8<.(I8}1S   2«3}8 

3505321162 

105 

PAULINE  01 

-DEVON  ENERCr  CORPORATION 

RECEIVED: 

11/22/85    JA 

OK 

8^68577   2«S03 

3508720865 

105 

nOTTINGER  il- 

-51 

-DONLARR  EXPLORATION  INC 

RECEIVED: 

11/22/85    JA 

OK 

S-iOS-iO*   21620 

3507325695 

102-* 

BROUN  10  02 

B'tBtin      22383 

35073229*5 

102-4 

JACK  SHANNON 

25  01 

-EDWIN  I  COX 

RECEIVED: 

11/22/85    JA 

OK 

8*0838*   2«237 

3515921589 

105 

CARTHAGE  I  UNIT  8Gt«l-5 

-FAY  C  UOOO 

RECEIVED: 

11/22/83     JA 

OK 

8108322   2*357 

5505320957 

105 

CHARLES  BIGGS  il 

-FUNK  EXPLORATION  INC 

RECEIVED: 

11/25/85    JA 

OK 

8*08*5*   22259 

3500722**5 

102-4 

LEON  01 

8*08*55   22261 

3500722*11 

182-* 

ROY  01 

-GILL  JOHN  K 

RECEIVED: 

11/22/85     JA 

OK 

8*083*3   225*0 

3511123085 

103 

SInPSON  05 

-GRaHAM-MICHAELIS  CORP 

RECEIVED: 

11/23/83    JA 

OK 

8*08*53   22I»8 

3507300000 

102-4 

THOMPSON  1-5 

-GREAT  SOUTHUESTERH 

EXPLORATION  INC   RECEIVED: 

11/22/85    JA 

OK 

8*08355   15*11 

35119n*20 

102-4 

CARLOS 

8*08353   15*09 

35119657*1 

102-4 

SCHUMAKER 

8*0835*   15*10 

3511900000 

102-4 

THOMPSON  I 

8*08356   15*12 

3511921318 

102-4 

THOMPSON  II 

-GREAT  SOUTHWESTERN 

EXPLORATION  INC   RECEIVED: 

11/23/85    JA: 

OK 

8*08*68   15*07 

3511900000 

102-4 

BRUCE  FINE 

8*08*65   15*03 

3511900000 

102-4 

EXXON  -  HIXSON 

8*08*66   15*0* 

3511921*06 

102-4 

HEllIBON  1-A 

8*08*67   15*05 

3511921*86 

102-4 

NEILIBON  2 

8*08*63   15*00 

3511921*68 

102-* 

HUMBLE 

8*08*6*   15*02 

351192157* 

102-4 

REECE 

_  8*08*69   15*08 

3511921*69 

102-4 

STATE  01 

-GREAT  WESTERN  LAND 

CO  INC 

RECEIVED: 

11/23/83     JA: 

OK 

8*08*60   2*517 

351*300000 

103 

BUCHFINK  12 

-HARPER  Oil  COMPANY 

RECEIVED: 

11/22/83    JA: 

OK 

8*08330   **9* 

3509500000 

108-ER 

BIANCHARD  UNI 

T  01 

8*08329   1813 

350*700000 

108-ER 

MUNKRES  01 

8*08S50   2**85 

3507323787 

105 

VAN  HORN  01 

-HPC  INC 

RECEIVED: 

11/22/83     JA: 

OK 

_  8*08*03   2*560 

3501700000 

105 

REESE  05-6 

.-INTERNORTH  INC 

RECEIVED: 

11/22/85    JA- 

OK 

8*08561   2*291 

3505900000 

105 

FEE  01 

-JEFFERSON-WILLIAMS 

ENERGY  CORP 

RECEIVED: 

11/22/85    JA: 

OK 

8*083*9   2**79 

35103219*5 

105 

HA2EL  CHESSMORE  il 

-JOHN  A  TAYLOR 

RECEIVED: 

11/22/85    JA: 

OK 

8*08357   21136 

550872056* 

102-4 

UIIKINS  82 

-KAISER-FRANCIS  OIL 

COMPANY 

RECEIVED: 

11/22/85    JA: 

OK 

8*083*0   22373 

350*321599 

102-4   105 

CHARBONEAU  01 

8*085*1   2237* 

3505121358 

102-4   103 

LINN  01-29 

-KANOKIA  ENERGY  CORP 

RECEIVED: 

11/22/85    JA: 

OK 

8*08315   22**6 

3513522025 

102-2 

LEE  01 

-KENT  n  HAMILTON  OIL 

CO 

RECEIVED: 

11/22/85    JA: 

OK 

8*08597   2*596 

5512522*18 

103 

HALE  01-A 

-lANCER  ENERGY  CORP 

RECEIVED: 

11/22/85    JA: 

OK 

8*08356   218*0 

5507500000 

105 

BEEBY  81 

-LINOIEY-HOBSOH  Oil 

CO 

RECEIVED: 

11/23/85    JA: 

OK 

8*08*52   21867 

5505723271 

102-4 

SPENCER  81 

-IITTIE  RIVER  ENERGY 

CO 

RECEIVED! 

11/22/85    JA: 

OK 

8*08569   2*271 

5505725517 

105 

COX  05 

-LOCATORS  OIL  t  GAS 

INC 

RECEIVED: 

11/22/85    J.*,: 

OK 

8*08579   2*505 

5508520851 

105 

COFFIN  01 

8*08578   2*50* 

5508320861 

105 

COFFIN  05 

-M08U  OIL  CORP 

RECEIVED: 

11/22/85    JA: 

OK 

8*0855*   15252 

350*900000 

108-PB 

C  LAMBERT  04 

8*08531   6856 

5503900000 

108-PB 

JONES  HUNTON 

JNIT  11 

-MONSANTO  COMPANY 

RECEIVED: 

11/22/85    JA: 

OK 

8*08571   2**77 

5508720892 

105 

LESLIE  02 

^MONSANTO  COMPANY 

RECEIVED: 

11/25/85    JA! 

OK 

8*08*58   2**76 

3508720895 

105 

SARKEY  82 

-NORTH  CENTRAL  DRIllIHG  CO  INC 

RECEIVED: 

11/22/85    JA: 

OK 

8*08400   2*526 

55081220*6 

105 

CINDY  it  081-80465 

-NORTH  STAR  EXPLORATION  CO 

RECEIVED: 

11/23/85     JA: 

OK 

8*08*56   22*69 

5510920699 

102-4 

TARA  KAY  01 

-Oil  WEST  DRILLING  INC 

RECEIVED: 

11/22/85     JA: 

OK 

8*08589   2*538 

5511921558 

105 

BUCKLES  02 

8*08*19   2*55* 

5511721815 

105 

DECKER  02-27 

8*08321   2*336 

551172121* 

105 

JR  01 

8*08588   2*537 

5511721697 

105 

MOORE  12  (LITTLE  JE»V 

-OKLAHOMA  DRILLING  CORP 

RECEIVED: 

11/22/85     JA: 

OK 

8*08511   2*368 

55085216*9 

108 

REin  il 

-OKMAR  Oil  COMPANY 

RECEIVED: 

11/22/85     JA: 

OK 

8*08587   2*2*5 

5503700000 

108 

POWELL  'C*  020 

-OKMAR  OIL  COMPANY 

RECEIVED: 

11/25/85    JA: 

OK 

_  8*08**8   2*260 

3503720254 

108 

STARR  856 

-PHILLIPS  OIL  OPEUATING  CO 

RECEIVED: 

11/22/85    JA> 

OK 

8*08307   22**8 

3508121*56 

102-Z   105 

AOKINS  81 

8*08306   22**7 

3508121*59 

102-2   105 

PATRICK  il 

-PHUIIPS  PETROLEUM 

COMPANY 

RECEIVED: 

11/22/85    JA: 

OK 

8*08593   2**75 

350*32171* 

105 

CALLIE  t  12 

8*08392   2**7* 

5507370629 

108 

CUNN  INCH  All  C  (1 

<*08328   0302 

3501535191 

108-PI 

DAHl  12 

_  8*(8591   2**75 

35017216*7 

108 

SCNROEDER  C  il 

--PIAINS  RESOURCES  INC 

RECEIVED! 

11/22/85    JA: 

OK 

FIELD  NAME 

UNKNOUH 

SE  POND  CREEK 

SOONER  TREND 
ORIENTA 

NORTH   SELMAII 

CALIF  CRK 
CALIF  CRK 
CALIF  CRK 

SOUTHEAST  SAir  F«M 

SO  COLE/CRINEt 

SOONER  TRENa 
SOONER  TREND 

CARTHAGE 


HEST  TURPIH 

DOMBEV 

OKKUIGEE  DISTKICT 


MARKHAN 
MARKHAH 
MARKHAll 
HARKHAN 

HARKHAn 
HARKHAH 
MARKHAll 
MARKHAH 
MARK HAH 
MARKHAH 
HARKHAn 

BUCHFIMK 

SOONER  TREND 
S  U  LAHOM* 


NORTH  CAinUT 
nOCANE  lAVERNE 
LONE  ELM  N0R1.I 

PUTNAM 

N  E  VEKDEN 

CLAY'OH 

FITTS 

SflONFR  TRENO 

OLIVE 

WILDCAT  FIELI 

W  LAURIE 
W  LAURIE 

GOLDEN  TRENt 
NORTH  CUSTER  CITT 

NORTH  FREENY 

NORTH  FREENY 

SOUTHWEST  STKOW 


BROYLES 
N  MARANE 
CLEVELAND 
CLEVELAND 

NONE  DESIGNATED 

CUSHINO 

CUSNINO 


ALEDO 
W  OKARCHE 
CHICKASHA 
N  CONCHO 


PROD   PtfRCNASER 

1468. •  N  J  •  CATTIE  CO 

21.*  tMIOM   TEXAS  P«ODU 

27.8  HUHBLE  OIL  8  tEFI 
Its.*  VMIOM  TEXAS  PETRO 

15.8  NORTHERN  NATlWAL 

15.8  OKAH  GAS  CO 
II. 8  OKAN  CAS  CO 
«.* 

188.8  FARmAHD  INOUSTKI 

27.4  Sim  EXPLOtATtON  8 

1.8  PHILLIPS  PETROLEU 
Ilf.«  PHILLIPS  PETROLEU 

S.8  PHILIIPS  PETMLEU 

8.8  FARHIAHD  IHDttSTRI 

S4S.8 

185.8 

15.8  PHILLIPS  PETROLEU 

MS.t  rHIllIPS  PETROLEU 

1.8  PARKS  ENERGY  INVE 

8.8  PARKS  ENERGY  INVE 

I. 8  PARKS  ENERGY  INVE 

8.8  PARKS  ENERGY  IHVE 

1.8  PARKS  ENERGY  INVE 

1.8  PARKS  ENERGY  INVE 

1.8  PARKS  ENERGY  INVE 

1.8  PARKS  ENERGY  INVE 

1.8  PARKS  ENERGY  INVE 

1.8  PARKS  ENERGY  INVE 

1.8  PARKS  ENLRGV  INVE 

S.l  DIAMOND  S  GAS  CO 

1.8  ARKANSAS  LOUISIAH 

8. 8  ARKAHSAS  LOUISIAH 

22.8  PHILLIPS  PETRO-.EU 

1.1  PHILLIPS  PETROLEU 

1.8  HORTHERH  HATURAl 

72.1  AMTNOIL  MSA  INC 

1.1  HARREN  PETROLEUn 

565. 8 
211.  »• 

20.8  KiMIWLA    Et<EMT   CO 
8.8  C0NIIHEN1AL   6AS  S 
118.8   EASON   OIL   CO 
226.8  n  P   8   R   PRODUCTIO 

18.8   ARCO  OIL   8   CAS  CO 

8.7  EASON  OIL  CO 
8.1  EASON  OIL  CO 

5.4  UACREN  PETMlEim 
11.8  HATURAL  CAS  PIPEL 

73.1  lOKE  STAR  GAS  CO 
182. 1  LOHE  STAR  CAS  CO 

18.1  WELLSTON  HATURAl 

ISl.l  HESTUIHD  CAS  CO 

1.1   SUN   GAS   CO 
22.  •   PHIllIPS   PETROLEL* 
11.1  MID-AMERICA   GAS   L 
11.1   niO-ATIERICA   CAS   I 

1.8  EASON   OIL   CO 

1.1   AKCO  OIL   8   CAS  CO 

S.t   AfcCO  0IL^8   CAS  CO 

784.8  NORTHUEST   CENTRAL 
1861.5   NORTHUEST   CEHTRAL 

8.8  PAHHAHDIE  EASTERH 
9.8  ONG  WESTERN  INC 
15.9  ARKANSAS  LOUISIAH 
5.8  PAHHAHDIE  EASTERH 
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JD  NO   J«  DKT 


API  NO 


D  SEC(l)  SEC(2)  UEll  NAHE 


•418304  2243S  3Stl7224tl 
-RAHBLER  OIL  CO 

S4B8327   24S2I        35t4f21f62 

S4»83i3  2*522  3St49221«2 
-READING  1  BATES  PETROlEUn  CO 

8408315  21831  3504721201 
-RED  EAGIE  OIL  CO 

8408365  24544  3501121808 
-RESOURCES  INVESTMENT  CORPORATION 

8408325  244»8  3502720635 
-RICKEISON  OIL  I  6AS  CO 

8408318  22470  3504321485 
-RICKS  EXPLORATION  CO 

8408457  22474  3504321444 
-ROBERT  GORDON  Oil  CO 

8408348  22478  3508121480 
-SABINE  PRODUCTION  COtlPAMY 

8408314  24534  3508720891 
-SAMSON  RESOURCES  COMPANY 

8408383  17477        3504320274 

8408384  17478 
8408382   17401 

-SANTA  FE-ANDOVER  OIL 

8408381  26078 
-sec  DEVELOPMENT  CO 

8408344  23033 
-SENECA  OIL  COMPANY 

8408330  22325 
-SOUTHLAND  ROYALTY  CO 

•408335   13834        3513921240 


3504320284 
3504320233 
CO 
3501521105 
INC 

3511124157 

3501722355 


102-4 

RECEIVED: 
103 
103 

RECEIVED: 
108-ER 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-4   103 

RECEIVED: 
102-4 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED 
107-DP 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
108-PB 


MERRILL  024-1 
11/22/83     JA:  OK 

BRINKLEY  01-20 

WAYNE  01-5 
11/22/83    JA: 

LANG  01-A  AKA 


OK 

LANG 

OK 


-SOUTHWESTERN  EXPIOR  CONSULTANTS  INC  RECEIVED 


8408324   24513 
-SPELLER  on  CORP 

8408364   24543 
-STRIKER  DRILLING 

8408358   22144 

8408312   24537 
-SUN  EXPLORATION  1 

8408316   21971 

8408319   22896 

8408332   9553 
-TENNECO  OIL  COtlPANY 
.  8408362   24515 
-THE  HIL-MC  OIL  CORP 

8408404   24563 
-TOM  F  MARSH 

8408342   22443 
-TOHNER  PETROlEUfI  CO 

•408411   22347 

8408414   22954 
.  8408408   26390 


3508302224 

3507323684 
CO 

3508121844 
3508122073 
PRODUCTION  CO 
3500700000 
3512321607 
3512920210 


3505920274 

3505321024 

3513900000 

3501722433 
3501722464 
3501722266 


-TRANS-WESTERN  EXPLORATION  INC 


8408351  24486 
-TRIHEHA  INC 

8408459  24511 
-TXO  PRODUCTION  CORP 

8408360   22498 

8408402   22386 

8408347  24231 
-TXO  PRODUCTION  eORP 

8408450   20932 


3504321317 

3501722494 

3513723297 
3506120564 
3501121856 


103 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED 
108 
103 
108-PB 

RECEIVED 
108 

RECEIVED 
103 

RECEIVED 
lOS-ER 

RECEIVED 
102-4 
102-4 
102-4   103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-3  103 
102-2  103 
103 

RECEIVED 
102-4   103 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 
103 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
103 


3506120535 
-UNIVERSAL  RESOURCES  CORPORATION 

8408413  22515  3500920544 
-UTC  ENERGY  RESOURCES  INC 

8408323  24360  3514300000 
-VAUGHN  GOOD  OIL  CO 

8408399   24513        3508100000 

8408401  24529  3505300000 
-UALKER  CORP 

8408352  24488  3504922122 
-UATXINS  PAUL 

8408461  22524        3510100000 

8408462  22526  3510100000 
-WESTSTAR  INDUSTRIES  INC 

8408390  24366  3503725017 
-WOODS  PETROLEUM  CORPORATION 

8408J79  24468  3501722505 
-WORLDWIDE  ENERGY  CORPORATION 

•408396   24500        3500722481 

PENNSYLVANIA  DEPARTMENT  OF  ENVIRONMENTAL  RESOURCES 


11/22/83    JA: 

GRABOW  01 
11/22/83     JA:  OK 

BROCE  02 
11/22/83    JA:  OK 

DEVINE  01 
11/23/83     JA:  OK 

VAN  WINKLE  tS-A 
11/22/83    JA:  OK 

GALLOWAY  01 
11/22/83     JA:  OK 

AINSUORTH  01-35 
11/22/83    JA:  OK 

CROSS  01 

LOUISE  R  CARTER  01 

LOVE  UNIT  01 
11/22/83    JA:  OK 

SHWEN  014-1 
11/22/83    JA>  OK 

TINA  01 
11/22/83    JA:  OK 

SHAFENBERG  02-17 
11/22/83    JA:  OK 

CRAIG  1-6 
11/22/83    JA:  OK 

MYERS  01 
11/22/83    JA:  OK 

PEGGY  12-1 
11/22/83     JA:  OK 

FENDER  02-A 

OLIVER  t3-A 
11/22/83    JA:  OK 

J  H  COOPER  01 

MOUNT  GILCREASE  UNIT 

SCRIVNER  01 
11/22/83     JA:  OK 

S  HOVEY  UNIT  01-16 
11/22/83    JA:  OK 

BRANDENBERGER  01 
11/22/83    JA:  OK 

WRIGHT  A-1 
11/22/83    JA:  OK 

CARRIE  EVANS  17-1 

CARRIE  EVANS  07-2 

JACK  EVANS  07-1 
11/22/83    J«.:  OK 

COON  04-10 
11/23/83     JA:  OK 

HALL  11-10 
11/22/83     JA:  OK 

HEFFINGTON  01 

HOLLIS  01 

KARHS  "B"  01 
11/23/83     JA:  OK 

WEBB  01-35 
11/22/83     JA 

HART  1-30 
11/22/83    JA: 

BLACK  03 
11/22/83     JA: 

HELMS  01 

WILKEN  1-15 
11/22/83     JA: 

NESBIT  01 
11/23/83     JA: 

HAWKIHS-VIERSEN  05-A 

HAWKINS-VIERSEN  07-A 


•1 


03-U 


OK 
OK 


OK 


OK 
OK 


11/22/83 

YANKEE 
11/22/83 

THOilAS 
11/22/83 

BROUN 


02 


2-32 


JA:  OK 

JA:  OK 
02 

JA:  OK 


-CARL  E  MCCALL 
•408427   21347 

-CNG  DEVELOPMENT  CO 
8408429   21525 
840843S   21566 

-G  E  BURGIY 
840842S   21227 

-GEORGE  A  BURGLY  JR 
8408434   21552 

-J  C  ENTERPRISES 
8408443   21580 


8408440 

8408441 

840844? 

8408445 

8408446 

8408447 

8408438 

8408439. 

8408420 

8408423 

8408437 


21577 
21578 
21579 
21582 
21587 

21571 
21572 
19806 
20604 
21570 


3703121246 

3702120213 
3703321598 

3712922237 

3705120177 

3706521231 
3706521240 
3706322945 
3706322952 
3706521136 
3706521226 
3706521227 
3706521125 
3706521168 
3704522419 
3704522426 
3706521518 


RECEIVED: 
103 

RECEIVED: 
102-2 
102-2 

RECEIVED 
103 

RECEIVED 
103 

RECEIVED 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 
108 


FIELD  NAME 


PROD   PURCHASER 

1.1  PHILLIPS  PETROLEU 


HERAMGE  t  OSAGE  FORMA 

NU  OKEENE 

NW  HORriAN 

ADAMS 

HUCMAC 

NORTH  STROUD 

N  E  LINDSAY 

EAST  PUTNAM 
EAST  PUTNAM 
EAST  PUTNAM 

■AID  HIIL 

CAPLE 

CRESCENT 

SOONER  TREND 

SOUTH  STROUD  * 
BARTIESVULE  fORKATIO 

ELraOOD 

ALLEN 

REYDON 

MAY  FAST 

N  W  MEOFORD 

S  W  HOOKER  MORROW  RES 


S  W  MUSTANG 

WEST  MARIOW 

BROOKEN 

GREENFIELD 

BROOKEN 


SE  ANTIOCH 


HAUKINS-VIERSEN 
HAUKINS-VIERSEH 


N  COGAR 
DOMBEY  FIELD 


11/23/83    JA:  pa 
WORTH  CAMPBELL  01 

11/23/83     JA:  pa 
ANDREW  J  STAHURA  01 
PAUL  FULTON  JR  03  CNGD  088 

11/23/83     JA:  PA 
MARY  ANN  YURKIN  01 

11/23/83     JA:  PA 
WARFEl  01 

11/23/83     JA:  PA 

CHARLES  REED  0030-1  JEF-21231 
CLOY  HUMBLE  0033-1  JEF-21240 
D0VER5P1KE  BROS  0001-1  IND-22947 
D0VER5PIKE  BROS  0002-2  IND  22952 
DOVERSPIKE  BROS  0004-1  JEF-21136 
FRANK  REED  0026-1  JEF-21226 
FRANK  REED  0027-2  JEF-21227 
GLENN  CAYLOR  0020-1  JEF-21175 
J  C  ENTERPRISES  0019-1  JEF-21168 
JEF-22419  WILLIAM  GRESOCK  OlSO-1 
JEF-22426  CLARENCE  MURRAY  JR  tl79-l 
lULA  BIOSE  SARKETT  0382  1  JEF-21518 


PORTER 


SUSOUEHANNA  TOWNSHIP 

42.0 

BURNSIDE  TOWNSHIP 

110.0 

PINE  RUN 

7.3 

FAYETTE  CITY 

25.0 

TIMBIIN 

18.0 

TinBLIN 

16.0 

SMICK5BURG 

4.1 

SMICKSBURG 

S.7 

TinBLlN 

•  17.5 

TIMBLIN 

20.0 

TIMBLIN 

15.0 

TIMBLIN 

20.4 

TinBLIN 

3.5 

FR05JBURG 

10.0 

FR05TBURG 

15.7 

nort;i  roiNT 

12.8 

0.0  WARREN  PETROLEUM 
0.0  WARREN  PETROLEUM 

0.0  GRACE  PETROIEUM  C 

Sli.a  PIONEER  OAS  PRODU 

30.0  SUN  GAS  CO 

75.0  OKLAHOMA  NATIWAl 

28. •  PHILLIPS  PETROLEU 

211.1  ALLIED  MATERIALS 

(.0 

35.4  HYDROCARBON  SERVl 
20.2  HYDROCARBON  SERVI 
13.7  HYDROCARBON  SERVI 

720.0  EL  PASO  NATURAL  G 

0.0  PHILLIPS  PETROLEU 

11.0  PNIllIPS  PETROLEU 

16.0  NORTHERN  NATURAL 

0.0  EASON  OIL  CO 

55.0  CONOCO  INC 

360.0  STRIKER  DRILLING 
0.0  NATURAL  GAS  ENTER 

0.0  PHILLIPS  PETROLEU 
SS.O  ARKANSAS  LOUISIAN 
0.0  KN  ENERGY  INC 

12.0  DELHI  GAS  PIPEIIN 

239.8  SUN  EXPLORATION  I 

14.0  NATURAL  GAS  PIPE 

0.0  PHILLIPS  PETROLEU 
0.0  PHILl'BS  PETROLEU 
0.0  PHILLIPS  PETROLEU 

15.0  PHILLIPS  PETROLEU 

365.0  PHILLIPS  PETROLEU 

1222.0 
28.0 
0.0  DELHI  GAS  PIPELIN 

108.0 

0.0 

360.8  PHIllIPS  PETROLEU 

0.0  POLL  GAS  INC 

0.0  UNION  TEXAS  PETRO 

14.6  WARREN  PETROLEUM 

20.0  ARTEX  ENERGY  INC 
20.0  ARTEX  ENERGY  INC 

73.0  KERR-MCGEE  CORP 

794.0  NORTHWEST  CENTRAL 

110.0  K  N  ENERGY  INC 


8.0  APOLLO  GAS  CO 


7.3  T  U  PHILLIPS  OIL 
25.0  COLUMBIA  GAS  IRAN 


CONSOLIDATED  GAS 
CONSOLIDATED  GAS 
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JD  NO   J«  DKT        API  NO     D 

SEC(I)  SEC(2>  HELL  NAME 

FIELD  NAHE 

PROD 

PURCHASER 

a-iOS***   Z1581        J70t5212S» 

1(8 

STEVE  TOTH  ((3*-l  JEF- 

-21Z39 

TinSLIN 

19. • 

-KEYSTONE  ENERGY  Oil  <  G«S  PRODUCTIO  lECEIVED: 

11/23/83    JA^  PA 

8<>08<i36   Z1S«9        }7C»I2J38Z 

1(8 

COLOSI  (3 

INEZ  COLOSI 

(.( 

COlUmiA  «AS  T«M 

-PEflCO  G»5  INC 

RECEIVED: 

11/23/83    JA:  P» 

8<iOS413   Z1S«8        37(tSZ27i7 

1(3 

THOMAS  SCNA^FFES  (2  - 

PERtllT  (227*7 

U  PA  UPPER  OEVOMIAM  S 

S8.S 

APOLLO  CAS  CO 

-PENN  PROJECTS  LTD  DRILLING  PROGRAH 

RECEIVED: 

11/23/83     JA:  PA 

8408*22  Z0270        37129221J0 

182-* 

JOS  J  SOVICH  (Z 

EAST  ROUNT  PLEASANT 

:s.( 

-PEOPLES  NATURAL  GAS  CO 

RECEIVED: 

11/23/83     JA:  PA 

8<.08<i2*  .Z.)17J        3706327*80 

103 

HARRY  E  BEATTY  (*  -  IND  Z7«8( 

U  PESNA  -  UPPER  DEVON 

16. ( 

PEOPLES  NATURAL  i. 

-PIONEER  ME5TERN  ENERGY  CORP 

RECEIVED: 

11/23/83    JA:  PA 

8*08*26  .za 336        J712»222Z6 

102-2 

ORVAl  KINNEER 

EAST  HUNTINGDON 

2S.0 

-R  D  UERNER  CO  INC 

RECEIVED: 

11/Z3/83    JA:  PA 

8*08*31   Z1S28        3708520380 

102-2 

D  REAGLE  (1-S 

SUGAR  GROVE 

s.o 

8*08*32   21529        3718520380 

103 

0  REAGLE  (1-S 

bUOAR  GROVE 

s.t 

-SANDSTONE  RESOURCES  INC 

RECEIVED: 

11/23/83    Ja:  pa 

8*08*21   ZI20S        37(5921811 

10Z-* 

UAITER  STOUT  (1 

RUFF  CREEK 

s«.s 

CAMECIE  MATWUl 

-VICTORY  ENERGY  CO 

RECEIVED: 

11/23/83    J»:  PA 

8*08*28   Z1363        3703321*66 

182-2 

niLCHAK  (S  CLE-21466 

BURNSIDE 

36. • 

COLUmiA  CAS  TRAM 

8*08*I«  21527        37(3321593 

1(2-2 

REDSTONE  (1  CLE-Z1S9S 

CHEST 

36. • 

COlOmiA  GAS  TRAN 

(FR  Doc.  83-33« 
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Determinations  by  Jurisdicttonal 
Agencies  Under  ttie  Natural  CSas  Policy 
Act  of  1978 

Issued:  December  15. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  applications  for  determination  are 


available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information.  Room  1000.  825  North 
Capitol  St..  Washington.  D.C  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
afld  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808.  5285 
Port  Royal  Rd,  Springfield.  Va  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 
Section  102-1:  IsTew  OCS  lease 

102-2:  New  well  (2.5  Mile  rule) 

lOa-3:  New  well  (1000  Ft  rule) 

lOB-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-DP:  15.000  feet  or  deeper 

107-GB:  Ceopressured  brime 

107-CS:  Coal  Seams 

107-DV:  Devonian  Shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

1(^-RT:  Recompletion  light  formatioir 
Section  108:  Sbnpper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 


JO  NO   J«  DKT 


API  NO 


NOTICE  OF  DETERMINATIONS 
ISSUED  DECEMBER  15,  1981 
D  SEC(1>  SEC(2)  UEll  NAME 


■  «»ii«iiiiiiiiifiiii»>iii)«iiifii)ii>iii)ii««a>»i)»iiit»iii(iiitiii(iiii»if«iiiiiii(iii>iiiiiiKiiiiiiii«iiaiiiii(iiii«iiiiitiiiijiiiii«ii 
KANSAS    CORPORATION   COmiSSION 

-CNAHPIIN  PETROLEUM  COMPANY 


1517500000 
1505700000 


I5I8S2U4f 
1518521724 


150*720324 


S4t8S51   K'S2-lJfI 

8«t855t   K'«2-1«1I 

-TEXAS  ENERGIES  INC 

8408553  K-83-0488 

8408554  K-83-0536 
-TXO  PRODUCTION  CORP 

8408552      K-83-0516 
■  ll«>»>>a>lii<>>>iiiil>ii>>aii>liaiillail««>lll( 

NEW  MEXICO  DEPARTMENT  OF  ENERGY 
MKHaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa 
-ALAN  J  ANTUEIL 

8408610  3002528170 

-AMAX  PETROlEUfI  CORPORATION 

8408684  3003900000 

-AMOCO  PRODUCTION  CO 

8408736 


8408774 
8408745 
8408756 
8408765 
8408594 
8408771 
84(8760 
8408752 
8408742 
8408763 
8408759 
8408749 
8408641 
8408638 
8408627 
8408744 
840S764 
8408766 
8408770 
8408773 
8408757 
8408754 
8408768 
8408737 
8408640 
8408751 
8408769 
84087^8 
8408750 


3004507821 
3004508697 
3004507926 
3004507926 
3004507926 
3002527960 
3004520374 
3004521147 
3004520953 
3004520984 
3004503004 
3004523734 
3004509680 
3004507825 
3004513120 
3004525621 
3004511650 
3004511650 
3004507996 
3004507996 
3004507996 
3004507911 
3004508552 
3004508552 
30045210S2 
3004524825 
3004508963 
3004508963 
3004507786 
3004507786 


«»aaaa«a«««aa«aaaa»»ia««aaaaaaaaaaaaaa«aaaaaaa 

RECEIVED:  11/25/83    JA :  KS 
102-4         E  PAUL  BOLES  01-11 
102-4  MCCUNE  "A"  tl 

RECEIVED:  11/25/83    JA:  KS 
102-4         COPELAND  TRUST  1-30 
102*4  MANN  1-21 

RECEIVED:  11/25/83    JA:  KS 
102-4         CROMER  01 
aaaaaaa«a»aaaaaaaaa»»aaaaaaaaaaaaaa«aaaa«a*aa» 

<  MINERALS 
«aaaaawaaaaaaHaaaaaaaaaaaaKaaaaaaa»lf»a»«liii«aai( 

RECEIVED:  11/25/83     JA:  NM 
103  DIAMOND  il  1-E-20-T21S-R35E 

RECEIVED:  11/25/83    JA:  NH 
10a-P8        BISHOP  02 

RECEIVED:  11/25/83     JA :  NM 
108-PB        ABRAMS  GAS  con  A  (1 
108-PB         ARCHULETA  GAS  COM  A  12 
108-PB         ARMENIA  GAS  COM  A  II 
108-PB         ARMENIA  GAS  COM  A  tl 
108-PB  ARMENIA  GAS  COM  A  II 

103  BEST  GAS  COM  «1 

108-PB         BRUINGION  GAS  COM  C  II 
108-PB         CANDELARIA  GAS  COM  II 
108-PB        CANEPIE  GAS  COM  B  11 
108-PB        CANEPIE  GAS  COM  C  »> 
108-PB        CHAVEZ  GAS  COfl  B  II 
108-PB        CHAVEZ  GAS  COM  D  HE 
108-PB  CHRISMAN  GAS  COM  II 

108  DAVIS  GAS  C0!1  "F"  II 

108  DUFF  GAS  COM  -B"  II 

103  EARL  B  SULLIVAN  12 

108-PB        GALLEGOS  CANYON  UNIT  1212 
108-PB        GALLEGOS  CANYON  UNIT  1212 
108-PB        GARCIA  GAS  COM  B  II 
108-PB        GARCIA  GAS  COM  B  11 
108-PB        GARCIA  GAS  COM  B  11 
108-PB        GERK  GAS  COM  II 
108-PB        NEATH  GAS  COM  F  II 
1C8-PB         HEATH  GAS  con  T  tl 
108-PB        JA9UE2  GAS  con  E  II 
108  KEYS  GAS  COM  ".*."  12 

108-PB  LIKENS  GAS  COM  A  12 
108-PB  LIKENS  GAS  COM  A  12 
108-PB  MAODOX  GAS  COM  A  11 
108-PB        MAODOX  GAS  COM  A  II 


FIELD  NAME 


SILVERMAN 
MIHNEOIA 


HARTER 
UIIDCAT 


BETZER 


N  SAN  SirON/YATES 


VOLUME   1027 
PROD   PURCHASER 


0  g  NORTHERN  NATURAL 
0  0  KAHSAS  POWER  t  LI 


55  0  CENTRAL  jTATES  GA 
200  0  CENTRAL  STATES  GA 


75  0  KANSAS  C^S  SUPPLY 


73  0  PHILLIPS  PETROLEU 


SOUTH  BLANCO 

18  0 

El 

PASO 

NATURAL  G 

AZTEC 

0  0 

PASO 

NATURAL  G 

BLANCO 

0  0 

PASO 

NATURAL  G 

AZTEC 

0  0 

PASO 

NATURAL  G 

AZTEC 

0  0 

PASO 

NATURAL  G 

AZT^C 

0  0 

PASO 

IIATKRAL  G 

UND  UOLFCAMP 

730  0 

PHILLIPS  PETPOLEU 

BASIN 

0  0 

PASO 

NATURAL  G 

AZTEC 

0  0 

PASO 

NATURAL  G 

BLANCO 

1  0 

PASO 

NATURAL  6 

Bl.tNCO 

0  0 

P«SO 

NATURAL  G 

f-Zl"",   ■ 

0  0 

PASO 

NATURAL  G 

BASIN 

0  0 

PASO 

NATURAL  G 

BASIN 

0  0 

FA50 

KATURAl  G 

BCSIN  - 

DAK  31.* 

10  0 

PASO 

NATURAL  G 

FLORA  VISTA  -  MECJVER    13  0 

PASO 

HAIL'PAL  G 

ARr-.ENTA 

-  GALLUP 

11  8 

BASIN 

0  0 

PASO 

NATURAL  G 

BASIN 

a  0 

PASO 

NATURAL  G 

BASIN 

a  0 

PASO 

IJATURAL  G 

BAS:.. 

(  41 

PASO 

tIATORAl  C 

BASIN: 

0  0 

PASO 

NATUBAl  G 

BLANCO 

0  0 

PASO 

r.ATUl'AL  G 

BIANCO 

0  0 

PAsn 

NATURAL  G 

SIANCO 

0  s 

TA  so 

NATURAL  G 

SL.'.NCO 

0  0 

PASO 

NATURAL  G 

BASIN  - 

DArOTA 

12.0 

PASO 

NATURAL  G 

BLANCO 

0  0 

PA^J 

..'ATUPAL  G 

BUNCO 

0  0 

PASO 

l<  AT  URAL  G 

AZTEC 

0  0 

PASO 

IJAIURAl  G 

AZTEC 

e  0 

PASO 

NATURAL  G 

BHXINa  COOE  nM-o\-» 
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JB  NO       J«  KT 

8MS772 
BMS7«7 
8418755 

8418719 
8418758 
84t8«Z« 
8488681 
8468755 
84087C7 
8488758 
84(8748 
8488761 
8408755 
84(8745 
84(8741 
84(8762 
8408746 
-APOllO  ENe*Cr  INC 
84(8652 


it.:-; 


5(845(7786 
5((4$(8555 
5004521(79 
5004521070 
5004507952 
5004525618 
50(2528169 
5004509476 
5004509476 
5004508776 
5004510008 
5004510008 
5004520295 
5004507705 
5004507649 
500450  7649 
5004509214 

5002528197 


D  SECCl)  $EC(Z>  HEtl  NM1E 


-BEICO  PETROiEUn  CORPORATION 
8408618  5001525522 

8408642  5001SZ5521 

-BETA  OEVEIOPHENT  CO 
8408785  5004500000 

-C  1  E  OPERATORS  INC 
8408788  50(4525555 

8408787  50(4510064 

-CONOCO  INC 

8408651  5002505615 

8408652  5002500571 
-CONSOLIDATED  Oil  8  GAS  INC 


8408789 
-OEPCO  INC 

8408590 

8408660 
-DINERO  OPERATING  CO 

840SS95 
-DUGAN  PRODUCTION  CORP 

8408624 

8408648 
-El  PASO  ENPIORATION  CO 

84087J4  5004521506 

-El  PASO  NATURAL  GAS  COMPANY 


50045000(( 


5(((561954 
5000561954 


5001522841 


5004525762 
3004508865 


8408666 

84(8M8 

84(8727. 

8488664 

8408717 

84087(f 

8408699 

84087(5 

8408728 

8408708 

84(8729 

8408675 

8408645 

8408674 

8408706 

8408665 

8408675 

8408^79 

8408725 

84087(2 

8408725 

8408645 

84087(4 

840871S 

84087(1 

84(87(7 

84087(8 

8408726 

8408724 

8488718 

84(8711 

8408665 

84(8751 

84(8714 

8408678 

84(8712 

8408728 

8408719 

8408752 

8408667 

840875S 

8408669 

8408662 

8408678 

8408672 

8408758 

8488721 

8408671 

8408676 

8408?05 

8408722 

840S668 

8408715 

8408716 

8408677 
-EXXON  CORPORATION 

8408658 
-GETTY  OIL  COMPANY 

8406612 

8408781 

8408782 


5004520885 
5004520884 
5004521098 
5004521098 
5004506150 
5004510770 
3004521675 
5004506149 
5004506149 
5004511814 
5004520896 
5005906148 
3004521529 
500451I7S6 
5003906518 
5003906515 
5003906846 
5003906795 
5003906036 
3004511457 
5004S06070 
5004505829 
5004520407 
3003920539 
3003906222 
5003905575 
5004521672 
3003907065 
5005907054 
5003920691 
3005920658 
300390704/ 
5005907047 
5005906838 
5003906766 
5005906778 
3005906978 
5003960067 
5003906966 
5003900000 
5003920615 
5005920486 
5003960C67 
3003906828 
5003920890 
3003920683 
3003920683 
3003921637 
3003900000 
3003900000 
3003907983 
5004508707 
5004508388 
5004505853 
3004S05611 

5001524122 

5002500000 
5004500000 
5004506889 


1(8-P8 

1(8-P( 

1(8-PB 

I(8-PB 

1(8-PB 

1(5 

1(5 

1(8-PB 

108-PB 

108-P8 

108-PB 

108-PB 

108-PB 

108-PB 

1(8-PB 

1(8-PB 

108-PB 

RECEIVED: 
105 

RECEIVED' 
108 
108 

RECEIVED: 
108-PB 

RECEIVED: 
108-PB 
1C8-PB 

RECEIVED 
108 
108 

RECEIVED: 
108-PB 

RECEIVED: 
102-2 
107-TF 

RECEIVED: 
102-2 

RECEIVED: 
1(5 
108 

RECEIVED: 
108-PB 

RECEIVED: 
I08-P8 
108-PB 
108-PB  . 
108-P8 
108-PB 
108-PB 
108-PB 
108-PB 
108-P8 
108-P8 
108-PB 
108-PB 
108 

108-PB 
108-PB 
108-PB 
108-PB 
108-P8 
108-PB 
108-P8 
108-P8 
108 

108-PB 
108-PB 
108-P8 
108-PB 
108-PB 
108-PB 
108-PB 
108-P8 
108-PB 
108-P8 
108-PB 
108-PB 
108-P8 
108-PB 
108-PB 
108-P8 
108-PB 
10S-P8 
108-P8 
lOB-PB 
108-PB 
108-PB 
108-PB 
lOS-PB 
108-PB 
108-PB 
108-P8 
108-P( 
108-PB 
108-PB 
lOS-PB 
108-P8 
108-PB 

RECEIVED: 
107-Tf 

RECEIVED: 
108 

108-PB 
KS-PB 


NADDOX  CAS  COM  A  (I 

HARSROU  GAS  COM  (1 

NYE  CAS  COM  C  01 

NYG  CAS  COM  C  il 

PRESPEMTT  GAS  COM  (1 

SANCHEZ  GAS  COM  "C"  81 

STATE  FU  (5 

STATE  GAS  COM  BE   81 

STATE  GAS  COM  BE  (1 

STATE  GAS  COM  BG  (1 ' 

STATE  GAS  COM  (J  (1 

STATE  CAS  COM  8J  (1 

STATE  GAS  COM  BN  (1 

STATE  GAS  COM  0  (1 

STATE  OF  NEU  MEXICO  GAS  CON  D  (t 

STATE  OP  NEU  MEXICO  GAS  COM  V  (1 

STEDJE  GAS  COM  il 
11/25/85    JA:  NM 

FOULER  "8"  (1 
11/25/85     JA:  Ml 

CAVALIER  (1 

KIMBLCY.  (1 
11/25/85    J«:  NH 

MYRA  CUMMINS  (1 
11/25/85     JA:  NM 

MARY  SHEPHERD  (1 

OLIVER  (5 
11/25/85    JA:  NH 

STATE  A-17  (6 

STATE  B  (5 
11/25/85    JA:  MM 

JAOUEZ  (2 
11/25/85    JA:  NM 

ROSE  FEDERAL  COM  (15 

ROSE  FEDERAL  COM  (15 
11/25/85    JA:  NM 

BIG  CHIEF  COMM  (2 
11/25/85    JA:  NM 

GARY  C  (1 

SOUTHWEST  HOUNDS  COM  (1 
11/25/85    JA:  »m 

lAUSON  (2 
11/25/85    JA:  NM 

ATLANTIC  D  COM  H 

ATLANTIC  D  COM  J  (1 

ATLANTIC  D  COM  L  (15  PC 

ATLANTIC  0  COM  L  (15PC 

BROOKHAVEN  COM  0  OS 

BROOKHAVEN  COM  G  (9 

BROOKHAVEN  COM  H  818 

BURROUGHS  COM  (1 

BURROUGHS  COM  01 

BURROUGHS  COM  C  (5 

CALLISON  (1 

CANYON  LARGO  UNIT  (1(1 

CAPERTOH  (1 

FLANINGAM  tl 

HAMILTON  COM  (I 

HAMILTON  con  A  (2 

HARVEY  A  01 

HARVEY  A  (2 

HARVEY  STATE  (« 

HEIZER  (1 

HOERFAHITO  UNIT  (15 

HUERFANO  UNIT  (117 

HUERFANO  UNIT  (194 

JOHNSTON  A  (14 

JOHNSTON  A  (4 

LINORITH  UNIT  (49 

RANDLEMAN  (2 

RINCON  UNIT  (104 

RINCON  UNIT  (165 

RINCON  UNIT  (194 

RINCON  UNIT  (198 

RINCON  UNIT  (21 

RINCON  UNIT  (21 

RINCON  UNIT  (25 

RINCON  UNIT  (31 

RINCON  UNIT  (45 

RINCON  UNIT  (55 

SAN  JUAN  225  UNIT  (29  PC  (  MV 

SAN  JUAN  27-4  UNIT  HV  I  PC  (25 

SAN  JUAN  27-4  UNIT  MVIPC  (25 


SAN  JUAN  27-5  UNIT 
SAN  JUAN  27-5 
SAN  JUAN  27-5 
SAN  JUAN  27-5  UNIT 
SAN  JUAN  28-6  UNIT 
SAN  JUAN  28-7  UNIT 


(  156 
UNIT  (154 
UNIT  (29PCIMV 

(36  PC  i 

(188 

(  171  CH  8  PC 


SAN  JUAN  28-7  UNIT  (171  CH  8  PC 

SAN  JUAN  28-7  UNIT  (2S( 

SAN  JUAN  28-7  UNIT  080 

SAN  JUAN  30-6  UNIT  041 

SAN  JUAN  52-5  UNIT  010 

SCHULTZ  COM  C  (7 

SCHULTZ  COM  D  (8 

THREE  STATES  A  COM  (1 

UILSON  A  K 
11/25/85    JA!  NM 

HEU   MEXICO  OE  STATE  COM  (1 
11/25/83     JA:  NM 

H  L  BATTON  (1 

H08BS  C  (1 

HOBBS  C  (1 


FIEID  MAKE  . 

AZIGC 

BASIN 

BIANCO 

BIANCO 

AZTEC 

ARMENIA  -  C«llUr 

AIRSTRIP  UPPER  BONE  S 

•AS  IN 

BASIN 

BLANCO 

BASIN 

BASIN 

BLANCO 

BLANCO 

BLANCO 

BLANCO 

BASIN 


r«0»   PMtCNASO 


•  8 
8  ( 
8  • 

•  8 
8  8 
8  6 

257  ( 
8  8 

•  8 
8  ( 

•  8 
(  ( 

•  ( 
8  ( 
8  ( 
8  ( 
8  ( 


El  PASO  NATURAL  C 

EL  PASO  NATURAL  6 

El  PASO  NATURAL  6 

El  PASO  NATORM  0 

El  PASO  NATURAL  • 


UARREN  PETROIEOH 
EL  PASO  NATURAL  6 
El  PASO  NATUSAL 
EL  PASO  NATURAL 
EL  PASS  NATURAL 
El  PASO  NATURAL 
EL  PASO  NATURAL 
EL  PASO  NATURAL 
EL  PASO  NATURAL 
PASO  riATLIRAL 


EL 

El  PASO  NATURAL 


HOBBS  GRAYBURC  SAM  AN    55  8  PHflilPS  PETROIEU 


NORTH  LOVING 
NORTH  LOVINO 

BASIN  DAKOTA 

AZTEC-PC 
AZTEC-PC 

EUMONT-HONUHENT 

BA ISH-MAl JAMAR-PEARSA 

BASIN  DAKOTA 

PECOS  SLOPES  ABO 
PECOS  SLOPES  ABO 

DUBLIN  RANCH  ATOKA 

MEADOUS  GALLUP 
BASIN  DAKOTA 

BLANCO 

BIANCO  PC 

BLANCO  PC 

BLANCO  PC 

BLANCO  PC 

SOUTH  BLANCO  PC 

BASIN-OAKOTA 

BIANCO  PC   ■ 

BLANCO  SOUTH 

BIANCO  SOUTH 

BASIN-DAKOTA 

AZTEC  PC 

SOUTH  BIANCO  PC 

BLANCO  -  PICTURED  ClI 

AZTH.  PC 

SOUTH    BLANCO 

SCtllH    BIANCO    PC 

SO'JIM    BIANCO    PC 

DouTii  GLAiico  rc 

BALLARD  PC 

BLANCO-nV 

BALLARD  PC 

BASIN  -  DAKOTA 

BASIN-DAKOTA 

OTERO-CHACRA 

SOU  IN  BIANCO  PC 

SOUTH  BLANCO 

BLANCO  PC 

SOUTH  BLANCO  PC 

SOOTH  BLANCO  PC 

SOUTH  BLANCO  PC 

SOUTH  BLANCO  PC 

BLANCO  MV 

BLANCO 

SOUTH  BLANCO 

SOUTH  BIANCO  PC 

SOUTH  BLANCO  PC 

SOUTH  BLANCO  PC 

TAPACIIO  PC  I  BLANCO 

TAPACITO  t  BLANCO 

TAPACITO  PC 

TAPACITO 

TAPACITO  PC 

BLANCO  HV 

TAPACIIO  PC 


•  8  EL  PASO  NATURAL  G 
S  8  El  PASO  NATURAL  G 

(  (  El  PASO  NATURAL  G 

(  •  El  PASO  NATURAL  G 
(  (  El  PASO  NATURAL  C 

8  (  UARREN  PETROLEUM 
(  9  TRANSUESTERN  PIPE 

(  (  El  PASO  NATURAL  0 

188  8  TRANSUESTERN  PIPE 
IBS  (  TRANSUESTERN  PIPE 

I  5  El  PASO  •  ATURAl  G 

2(  (  INTRASTAiE  GATHER 
12  (  EL  PASO  NATURAL  C 

S  8  El  PASO  ilATURAl  G 


SOUTH 
SOUTH 


BIANCO  PC 
BLANCO  (  LARGO 
I  lARGO 


SOUTH  BLANCO 
BASIN  DAKOTA 
SOOTH  BLANCO  PC 
BLANCO  MV 
BIANCO  HV 
AZTEC  PC 
AZTEC  PC 
BALLARD  PC 
BALLARD  PC 


8 
8 
8 

S 
8 
8 
• 
8 

• 

S 

8 
14 

S 

S 

8 

8 

8 

S 

8 

8 
16 

8 

8 

S 

8 

8 

8 

S 

• 

• 

8 

8. 

6. 

8. 

(. 

( 

(. 

( 

( 

(. 

(. 

(. 

(. 

(. 

(. 

(. 

(. 

(. 

(. 

( 

( 

( 

( 

( 


PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASfl 

rtso 

PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 
PASO 


NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NAnjRAL 

NATURAL 

NATURAL 

NATUKAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

HATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL 

NATURAL  G 

NATURAL  0 

NATURAL 


UHDESIO  ANTELOPE  SINK   265. ( 


lOVINGTON  PADDOCK 
BLANCO  PC 
SO  BLANCO  PC 


2.8  PHILLIPS  PETROIEU 
(.(EL  PASO  NATURAL  G 
0.0  EL  PASO  NATURAL  6 
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JD  MO 


«PI   NO 


D  SECfl)   SEC(2)   UEll   NAME 


-GMF  911   CtmrOKATIOM 

MtStZ* 

SM««1} 
S«M5M 
8«S87S} 
•4«MSt 

-HNS  III  ctmmKX 

S4M99) 
-fMn«N*    CAS    INC    : 

S*«B7S« 
-NCRKION  Oil    I   CAS  CORP 

8M8tlt 
-MCSA   PnPMHEBM  CO 
S««84S« 

«*8S5« 

8408614 
-nillARV  DECK 

8«*S«»5  300252&5J4 

-MOBIL  PROG  TEXAS  t  NEU  MEXICO  INC 

8*(8*8»  3002506123 

-NORTHWEST  CENTRAL  PIPELINE  CORP 

84MS97  3002528255 

-NWTTNWEST  PIPEIINC  CORPORATION 


3002504748 
3002525051 
3002506274 
3002526444 
3001522545 
3»<?5*441S 

3001524429 

3004522857 

3003925057 
3004525580 
5004500000 

3000561595 
3001524495 
30M5«1821 
3001524316 


84086  98 
84(8687 
84 •8694 

8408685 
84M689 

8408690 
84(8697 
84(8688 

8408682 
84(8691 
8408686 
84(8607 
84(86(6 
8408696 
84(8661 
8408683 
84(8693 
84(8695 
84(8692 
-PHILLIPS  BIl  CO 
84(8625 


-PNULIPS  PETtOtEUn  COMPANY 


3004511480 
3004521484 
30(39(6(81 
3003921055 
3003907472 
3005907472 
3003907472 
3003908(76 
3005922679 
5003922678 
300J921277 
3003922989 
3005923123 
3003907929 
3004523834 
5004524579 
3004522165 
3004522165 
3004511231 

3001524485 


84(8649 

84(8647 

.  84(8646 

8488626 

-SIRS  Oil  CO  INC 

84«878« 
-SSUTHLAMD  KOYAITT  CO 
8488776 
84(8635 
848877S 
84S8628 
84S843( 


3002526517 
3002502985 
3002503054 
3002527978 

30(4513(89 

3004500000 
3004525357 
3004511224 
3001523851 
3002528195 


-SUB  EXPIOCATIOK  t  PRODUCTION  CO 

84(8681  5001500000 

8488617  5002500000 

8488653  3002500000 

840861S  3002500000 

-TAIURACt  PETROtEUM  CO  INC 

84(8599  3002528205 

84886((  3002528206 

-TENHECO  OIL  COHPAHY 

84(8637  3004523608 

8408602  3004525462 

8408608  3004525462 

8488636  3004523587 

8488780  3004523587 

8488778  3004511775 

8488779  3004511775 
8408658  3004524508 

-TEXACO  IKC 

8408604  3002528236 

8408777  5004508921 
-UHIOH  TEXAS  PETROLEUM 

8488631  5004524556 
-U   A  MONCRIEF  J* 

8408622  3002500000 
-WALLACE  OIL  (  GAS  IHC 

84(8595  3000500000 


RECEIVED: 

108 

108 

108 

108 

1(8-Pt 
108 

RECEIVED: 
102-3 

RECEIVED: 
108-PB 

RECEIVED: 
103 
103 
108 

RECEIVED: 
102-2 
105 
!»?-♦ 
103 

RECEIVED 
1(3 

RECEIVED 
1(8 

RECEIVED 
103 

RECEIVED 
lOS-PB 
1(8-PB 
188-PB 
108-PB 
l(8-PB 
108-PB 
108-PB 
1(8-PB 
107-TF 
1(8-PB 
108-PB 
1(3 
1(3 

108-PB 
107-TF 
107-TF 
108-FB 
108-PB 
108-PB 

RECEIVED: 
103 

RECEIVED: 
1(8 
108 
108 
105 

RECEIVED: 
108-PB 

RECEIVED: 
1(8-P8 
107-TF 
108-PB 
103 
1(3 

RECEIVED: 
108 
118 
108 
108 

RECEIVED: 
103 
1(3 

RECEIVED: 
1(7-TF 
1(3 
103 

107-TF 
108-PB 
108-PB 
lOS-PB 
107-TF 

RECEIVED: 
103 
108-PB 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
103     107 


WARREN  PETR  CO  A  DIV  OF  GULF  OIL  CO  RECEIVED 


84(8614 
8408657 
8408639 
8408655 
84(8644 
84(8611 
84(8598 
8408619 
84(8621 
-WESTERN  OIL  PRODUCERS 
84(8633 


11/25/83     JA:  NH 

ARNOIT-RJMSAY  tNCT-C)  (IS 
ARNOTT-RAMSAY  (NCT-F>  (13 
BELL  RAMSAY  (NCT-B)  (J 
CENTRAL  DRINKARD  UNIT  (42S 
EDDY  "GK"  STATE  COM  (2 
R  R  BELL  (NCT-E)  (2 

11/25/85     JA:  Nn 
LOVING  1  STATE  (2 

11/25/83  JA:    Ntl 

GIGI    il 

11/25/83     JA:  Hrt 
CANADA  MESA  COM' (4-E 
JAIAPENO  tl 
OSBORN  (1 

11/25/85     JA:  HH 

AcriE  con  (12 

HONDO  FEE  f2 

MESA  STATE  COM  12 

MOORE  FEDERAL  COM  (IE 
11/25/85     JA:  HM 

SHELL  STATE  (3 
11/25/83     JA:  NM 

GENERAL  G  STATE  (I 


11/25/83 
FELTON  (3 

11/25/85     JA: 
AZTEC  (2 
HOLT  (4 
ROSA  UNIT  26 
SAN  JUAN  29-5 
SAN  JUAN  29-5 


JA:  NM 


UNIT 
UNIT 


SAN  JUAN  29-5  UNIT 


NP  71 
38 
38 
38 


SAN  JUAN  29-5  UNIT 

SAN  JUAN  29-6  UNIT  NP  96 

SAN  JUAN  30-5  UNIT  (77 

SAN  JUAN  30-5  UNIT  41 

30-5  UNIT  58 

31-6  UNIT  »'i2 


SAN  JUAN 
SAN  JUAN 
SAN  JUAN 


31-6  UNIT 


•■.6 

1( 

155 


SAN  JUAN  31-6  UNIT 

SAN  JU«N  32-7  UNIT 

SAN  JUAN  32-7  UNIT  (67 

SAN  JUAN  32-'  'JMir  Ci>fl  24 

SAN  JUAN  32-7  UNIT  COn  24 
SAN  JUAN  52-8 
J«: 


11/25/83 

ILLINOIS  CAMP 
11/25/83     JA: 


3002525045  108 

3002527055  108 

5002512200  108 

5002525507  1(8 

5002505766  108 

5002528228  103 

5002528241  103 

3002510064  108 

3002525555  108 
INC  RECEIVED: 

3002500000  105 
«xiiKi(i(ii»iiiiiiiiitii(iiaiiii«ii»ii)iii)iii<tiiiiiiii«iiii«, »»«««««„. 

OHIO   DEPARTMENT    OF   NATURAL    RESOURCES 
■iiiiii»>>ii««aiiaii>iiaaiii(ii<(iiiiii»)iiiiiaiii,i,aiK«««, ,!„«,,, 

.-ACTIOM  PETROIEUH   INC  RECEIVED: 

.  84(8478  3413323(91         1(2-4      103 


UNIT    28 

Hft 

A   con  WELL    (1 

NM 

E  VAC  GB/SA  U  TR  2864  (0(1 

E  VAC  GB/SA  UNIT  TR  3332  «021 

E  VAC  GB/SA  UNIT  TRACT  0524  (0(3 

LEAMEX  (34 
11/25/83     JA:  KM 

COOK  (2 
11/25/83     JA:  NM 

ALBINO  CANYON  11 

CALLOUAY  (3 

CULPEPPER  MARTIN  (2 

DINERO  STATE  CO-^n  (1 

SCHARB  "9"  COM  (2 
11/25/85     JA:  NM 

E  MILLMAN  UNIT  14-$ 

S  E  CONE  il 

STATE  "A"  A/C2  (10 

STATE  "A"  AC/2  (46 
11/25/85     JA;  Nn 

SAUNDERS  -  STATE  (1 

SAUNDERS  STATE  "A"  (1 
11/25/83     JA:  NH 

JACQUEZ  3 

RIDDLE  COM  A  in 

RIDDLE  COM  A  111 

SHEETS  COM  (I 

SHEETS  COM  11 

STATE  COM  LI  (12 

STATE  COM  LL  (12 

TURNER  "B"  COM  «2 
11/25/83     JA:  NM 

NEU  MEXICO  "AN"  STATE  (II 

NEU  MEXICO  COM  G  (1 
11/25/83     JA:  km 

NEU  MEXICO  -B*  COM  (1-E 
11/25/83    JA:  NM 

YATES  STATE  (1 
11/25/83     JA:  NH 
TF  PAYION  (1 
11/25/85     JA:  NM 

ALICE  PADDOCK  (7 

ALICE  PADDOCK  19 

H  V  PIKE  (1 

HARRY  LEONARD  CNCT-C>  (19 

J  R  PHILLIPS  (1 

LEA  -CK"  STATE  CNCT-B>  (1 

LEA  "TZ"  STATE  (2 

LEE  STEBBINS  (NCT-A>  (S 

LEE  STEBBINS  (NCT-A)  (4 
11/25/85     JA:  NM 

STATE  MTS  (5 
NKaaaaaaaaaaaaaaaaaaaaaaaaa •<•««» 

itiiif»axt(»«a»Kaa»a«aaaa»»a«ir>«««««« 

11/23/83      JA:  OH 

HYERES  13 


FIELD  M^nC 

EOnONT  OIL  10. 

JUSTIS  TUBB  DRIKKARD  5. 

EUr-ONT  2( . 

DRINKARD  4. 

PEHISCO  DSAU  ttORRCU  10. 

EUNICE  no^u^:ENI  7. 

BLACK  RIVER  MORtOU  300. 

AZTEC  -  FRUITLAND  .8. 

BASIN  DiKOTA  172. 

CUFERS  POINT  GAllUP  D  11. 

FLORA  VISTA  nESAUERBC  3. 

PECOS  SLOPE  A«0  60. 

AVAiON  rEnue^E  o. 

DIJ"C(.'D   MOUND   ATORA-n  970. 

UNITE   CITY   PEim  1002. 


PROD        PURCHASER 


4   PHILLIPS   PET»nLFU 

7  El  PASO  KAROil  G 
(    NORTHERN    HiTt-RAL 

8  EL  PASO  NlTl":iL  G 
3  EL  PASO  NSTiaiL  G 
1    FHILLIPS    PtI?3LEU 

0    TRANSWESTtfK   PIPE 

(El  PASO   IMTORAl    G 

3  NtlRTNliEST  PIPELIM 
3  NDRTHIEST  PIPELIN 
0    EL    FASO  NATURAL    G 

0 

0  NDPTHERN  NATl'tAL 
(■  NATORAL  GAS  PIPEl 


JALMAT  YATES  SEVEN  RI    55.0  EL  PASO  NATOTAL  G 


EUttONl-9UEEN  GAS  EUNI 

EUtlONT  YATES  -  SEVEH 

BIANCO  ME5AVER0E 
BLANCO  PICTURED  CLIFF 
BLANCO  MESAVEEDE 
BASIN  DAKOTA 
BLANCO  MESAVETE 
BLANCO  MESAVERDE 
BLAS'CO  TESAVERDE 
BASIN  DAKOTA 
BASIN  n«KCTA 
BLANCO  MESSVERDE 
BlAr;;0  rEStVERDE 
BASIN  D;tKOTA 

BASIN  d;>^cta 

BIANCO  KESAVERDE 

BASlli  DJPCOTA 
BLANCO  r^ESAUEROE 
BIANCO  MESAVERDE 
BIANCO  MESAVERDE 

EMPIRE  PENN  GAS 

VACUUM  GB/SA 
VACUUM  GB/SA 
VACUUM  GB/SA 
MALJAMAR  GRAYBURG/S*M 

AZTEC  FRUITLAND 

BLANCO  MESAUERDE 

BASIN 

BLANCO 

DUBLIN  RANCH 

SCHARB 

MILLMAN 

BLINEBRY  TUBB  DRINKAR 

EUNICE  SOUTH 

EUNICE  SOUTH 

SAUNDERS  (PEPMO-PENW) 
SAUHOERS  (PERtlQ-PENM> 

BASIN  DAKOTA 
BASIN  DAKOTA 
BLANCO  MESH'EROE 
BASIN  DAKOTA 
BASIN  DAKOTA 
BIANCO  PC 
BLAtiCO  FC 
BASIN  DAKOTA 

SAUNDERS  PERMO  UPPER 
BLANCO  PC 

BLOOriFIELD  CHACRA 

UNDESIGNATED 


UILDCAT  APO 

WANTZ  GRANITE  UASH 
WANTZ  GRAMTE  UASH 
TUBB  t  BLINEBRY 
TUDB 

EUNICE  MCNurENT 
SAUHCERS  PERf;0  UPPER 
SCMARB  BONE  SPRINGS 
BLINESRY  t  FRINILARO 
D<:iNKARD 

SCHARB  UOLFCAMP 


ATWATER 


21.0  NORTHERN  NATURAL 
71.0 


0 

0 

0 

0 

0 

0 

0 

0 
73 

0 

( 
80.1 
93.5 

(  ( 

0.0 

(.( 

0  0 

0.0 

0.0 


NORTHWEST  riPEtIN 
NORTHWEST  PIPELIN 
NORTHl^EST  PIPELIN 
EL  PASO  ?<ATl>»»L  G 
HCRTHliEST  PIPELIN 
NORTHl.'EST  PIPELIN 
NORTMIJEST  PIPELIN 
EL  PASO  NATURAl  G 
NORIHi;EST  PIPELIN 
NCRTHUEST  PIPELIN 
NCRTNtJiST  PIPELIN 
NORTHWEST  PIPEIIN 
MORTHiJEST  PIPELIN 
NORTKIJEST  PIPELIN 
rtCPTHLiES'  PIPEIIN 
NORTHWEST  PIPEIIN 
hORTHl;E5T  PIPEIIN 
NORTHUES'  PIPEIIN 
EL  PASO  NATURAL  G 


955.0 

1.0  EL  PASO  NATURAL  G 

1.0  EL  PASO  NATURAL  G 

9.0  EL  PASO  NATURAL  G 

70.0  EL  PASO  NATURAL  G 

0.(  EL  PASO  NATURAl  G 

(.0  EL  PASO  NATURAL  G 

75.0  SOUTHERN  UHICH  CA 

0.0  SOUIHLRN  Unlas  f-A 

80.0  EL  PASO  NATURAL  G 

80.0  U'ARREN  PETROLEUM 

0.0  PHILLirS  PETROIEU 
9.0  U'-RRfN  PETROLEUM 
6.0  PHILLIPS  FETROltU 
6.0  PHILLIPS  PETROttU 

52.0  WARREN  PETROLEUM 
28.0  WARREN  PETROLEUM 


500 

0 

PASO 

NATURAL 

G 

51 

0 

PASO 

NATURAL 

G 

78 

0 

PASO 

NiTLRAl 

r, 

12 

0 

PASO 

NAIltRAL 

G 

0 

0 

PASO 

NATURAL 

G 

0 

0 

PA-0 

N.MU?iL 

r, 

0 

0 

PASO 

NATURAL 

(■ 

500 

0 

PASO 

N4TU:?iL 

G 

319.0    [..'ARREN    PETROIEUM 
0.0    EL    PASO   NATURAL    G 

328.5  NORTHWEST  PIPELIN 

0.0  PHILLIPS  PETROLEU 

565.4  TRANSUES'ERH  PIPE 


1 

2 

PASO 

SATUR4L 

G 

/ 

3 

PASO 

SATuriiL 

P 

7 

9 

PASO 

NATURAL 

G 

2 

5 

PASO 

:-ATU?AL 

G 

13 

5 

PASO 

NATURAL 

G 

0 

0 

PASO 

NATURAL 

G 

0 

0 

PASO 

NAIl'^JiL 

G 

; 

1 

PASO 

NATURAL 

G 

15 

8 

PASO 

KATUltAL 

G 

36.5  WARREN   PETROLEUM 


7.2 


JD  NO   Jk   KT  API  HO 

-AKRON/OIl  CORP 

«*«8*71  J412726tU 

-APPAIACHIAN  EXPLORATION  INC 

«<i08«7«  ]«1S3ZISIS 

S^OSt??  34103232«t 

8*08*7J  3«1S321JI4 

-ATLAS  ENEICr  GROUP  INC 

«<t«8*7*  3A1S52237« 

8<i08<t75  3408»20«47 

-ATUOOD  RESOURCES  INC 

8*08*77  )*f3I25(7S 

-B  1  K  DRIllING  CO 

8*08*78  3A1S$2231S 

8*08*7*  3«15S2239i 

-BANDS  COWANY  INC 

8*08*80  3*07S23B8( 
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0  SEC(I)  $EC(2>  UEIL  NAME 


-BILL  BLAIR  INCORPORATED 


8*08*81 

8*08*82 
-CALLANDER  (  KIN8REL 

8*08*83 
-CLINTON  OIL  CO 

8*083*3 
-DOME  PRODUCING 

8*08*86 

8*08*8$ 

8*08*87 

8*08*8* 
-GASEARCH 

8*08*88 

8*08*90 

8*08*89 


I 


3*82920975 
3*02920979 
INC 

3*00722326 

3*a072226S 

3*09321226 
3*09121223 
3*10323*53 
3*09321219 

3*15321*66 
3*15321*8* 
3*15321*82 


RECEIVED:  11/23/83  JA:  ON 
H7-TF        STORTS  11 

RECEIVED!   11/23/83    JA:  ON 
107-TF        ANEPA  CLUB  UNIT  tl 
107-TF        KERNAN  UNIT  il 
H7-TF        LEMON  UNIT  tl 

RECEIVED:   11/23/83    J«.:  ON 
102-2   U7-TF  J  »  L  STEEL  II 
103     107-TF  PALMER  UNIT  •! 

RECEIVED:  11/23/83  JA:  OH 
103     107-TF  VICTOR  CROFT  I* 

RECEIVED:   11/23/83    J«:  OH 
107-TF        PANNUNZIO  -  HERROCK  t2 
107-TF        ZYRLICK  II 

RECEIVED:  11/23/83  JA:  OH 
117-TF         THOnPSOH  11 

RECEIVED:   11/23/83    JA:  OH 
103     117-TF  KOin  II 
103     107-TF  STOFFER  M 

RECEIVED:  11/23/83  JA:  ON 
107-TF        ORCS  12 

RECEIVED:  11/23/83  JA:  OH 
107-TF        FAHNIE  WEAVER  SMALL  il-«9J 

RECEIVED:   11/23/83    JA:  OH 
U7-TF        HITCHCOCK-SCHOOL  BOARD  11  UNIT 
ia7-TF        HOLLAH  11 
107-TF         KOBAK-APPLE  II  UNIT 
107-TF        STUMPF  II 

RECEIVED:  11/23/83  JA:  OH 
103  107-TF  GOLDEN  LINKS  III 
103     107-TF  GOLDEN  LINKS  117 


-INTEGRATED  PETROLEUM  COMPANY  INC 

8*08*91  3*05520376 
-JADUIH  ENERGY  MANAGEHENT  INC 

8*08*92A  3*08323371 

8*08*92B  3*0832337« 
-JERRY  MOORE  INC 

8*08*93  3*13125133 

8*08*9*  3*0752*165 
-K  S  T  OIL  t  GAS  CO  INC 

8*08*95  ,  3*15321265 

_  8*08*99  I  3*15321371 

8*08*94  I  3*15321527 

8*08500  I  3*15321372 

8*08*98  3*15321369 

8*08501  3*15321379 

8*08*97  3*15321362 
-LAKE  REGION  OIL  INC 

8*08508  5*07523923 

_  8*08505  I  1  3*07523880 

-  8*0850*  3*0752386* 

8*08502  5*07520*72 

8*08506   I  3*0752391* 

8*08503   I  I  3*07523678 

8*08507  3*0752391V 
-LOMAK  PETROLEUM  INC 

8*08509  3*0552052* 

8*08511  3*15522512 

8*08510  5*055205*3 
-n  B  OPERATING  CO  INC 

8*08512 
-MOUNTAIN  6AS  VIRGINIA 
8*08513 


103     107-TF  GOLDEN  LINKS  125 

RECEIVED:   11/23/83    JA:  OH 
107-TF         HALL  II 

RECEIVED:   11/23/85    JA:  OH 
113  BRECKLER  II 

107-TF        BRECKLER  II 

RECEIVED:   11/23/83    JA:  OH 
117-TF        DAN'R  MILLER  §6269 
117-TF        VERNON  J  TROYER  •1-2B 

RECEIVED:   11/23/83     JA:  OH 
103     107-TF  CARLSON  11 
103     107-TF  DARROU  ROAD  CO  II 
105     107-TF  TUIN-O-FARMS  II 
103     107-TF  VAUGHN  II 
103     107-TF  VAUGHN  12 
103     107-TF  VAUGHN  13 
103     lOT-TF  UILLS  II 

RECEIVED:   11/23/85    JA:  OH 


-NEW  FRONTIER  EXPLORATION  INC 


8*0851* 

8*08516 

8*08515 
-NOBLE  OIL  CORP 

8*08518 

8*08517 
-PARTNERS,  PETROLEUM  INC 

8*08519 
-PENN-OHIO  ENERGY  CORP 

8*08520 
-POl  ENERGY  INC 

8*08521 

8*08523 

8*08522 
-POMINEX  INC 

8*08526 

8*08525 

8*0852* 


105     107-TF  BRUCE  SCHAHTZ  I* 

103     107-TF  JOHN  CONKLE  13 

113     117-TF  JONAS  YODER  11 

103     107-TF  NOAH  J  RARER  12 

103     107-TF  RALPH  t  GEORGE  STRAITS  12 

105     107-TF  RALPH  I  GEORGE  STRAITS  15 

105     107-TF  RUSSELL  MADISON  JR  tl 

RECEIVED:       11/23/85  JA:    OH 

107-TF  B   ARriSTRONG   t2 

107-TF  C   BATES    13 

107-TF  I    BENSON   •   H   HESS    II 

RECEIVED:   11/23/85     JA:  OH 
5*07521605    108  B  TROYER  U  115 

IID  RECEIVED:   11/23/83     JA:  OH 

5*15321322    103     107-TF  TURNBLACER/YCSKOO  UNIT  II 

RECEIVED:   11/25/83    JA:  OH 
105     107-TF  BERNADINE  ROBERTS  II 
103     107-TF  NEMELL-5HIVELY-Y0UNCEN  UNIT  It 
105     107-TF  ROBERT  MASON  II 

RECEIVED:   11/23/85    JA:  OH 
107-TF        EHASZ  11 
107-TF         HARNESS  11 

RECEIVED:   11/23/83     JA:  OH 
107-TF        DAVIS  II 

RECEIVED:   11/23/85     JA:  OH 
107-IF        JOAH  DETTELBACH  It 

RECEIVED:      II/23/S5  JA:    OH 

1C3  107-TF  KAflPF-HORRIGAN   tl 

105  107-TF   L   UILLIAMS    IHO-l 


3*05925*85 
3*15723792 
3*11926517 

5*13325011 
3*13322780 

3*155229*2 

5*055205*5 

5*00722290 
5*15325062 
5*05520*67 

5*09971626 

5*09920000 
3*09921621 


-POWER  RESOURCES  OPERATING  CO  INC 
8*08527  3*0H216*8 

8*08529  5*15725911 

8*08528  3*15723910 

-RSC  ENERGY  CORP 
8*08531  5*09921582 

8*08532  3*09921583 

8*08553  3*0992158* 

8*08530  3*09921506 

8*0853*  3*119259*9 

8*08535  3*11925971 

8*08536  3*119266*9 

8*08537  3*11926665 

-SHONGUN  OIL  I  GAS  INC 
8*08538  5*10523205 

8*08539  3*10523562 

-STARK  OILFIELD  SERVICES  INC 
8*085*0  5*00722555 

-STRATA  CORP 
8*085*1  5*12725505 

-THE  BEHAITY  CORPORATION 

I 


105     107-TF  MITCHELL  UNIT  11 

RECEIVED:   11/25/83     JA:  OH 
105     107-TF  D  P  0  ENTERPRISES  INC  II 
105     107-TF  EISER  II 
103     107-TF  ELSER  13 

RECEIVED:   11/25/83     JA:  OH 
103     107-TF  BOYLE  II 
105     ie7-TF  CLARKE  12 
103     107-TF  FOOTS  12 

RECEIVED:   11/25/83     JA:  OH 
103     107-TF  AMERICAN  FIRE  CLAY  CORP-AFC  119 
105     107-TF  AMERICAN  FIRE  CLAY  CORP-AFC  120 
105     107-TF  AMERICAN  FIRE  CLAY  CORP-AFC  121 
103     107-TF  AMERICAN  FIPE  CLAY  CO'P-AFC  15 
103     107-TF  CONSOLIDATION  COAL  -  CR  12* 
103     107-TF  CONSOlIDATIiiN  rOAl-CR  127 
103     107-TF  CONSOLIDATION  COAL-CR  165 
103     107-TF  CONSOLIDATION  COAL-CR  169 

RECEIVED:   11/25/83     JA:  OH 
107-TF        HUDOILSTON  tl 
107-TF        KAMMER  12 

RECEIVED:   11/23/85     JA:  OH 
105     107-TF  EASOIL  INC  12 

RECEIVED:   11/25/85    JA:  OH 
105     107-TF  MCELUEE  15 

RECEIVED:   11/25/85     JA:  OH 


FIELD  NAME 


SALT  HOC 

COPLEY 

UADSUORTH 

NORTON 

8R00KFIEID 
PERRY 

NEU  BEDFORD 

VIENNA 
VIENNA 

KILLBUCK 

HOftEHORTH 
HANOVERTON 

PLYMOUTH 

NEU  LYME 

COLUMBIA 
COLUMBIA 
HIHCKIEY 
COIUHBIA 

BOSTON 
NORTHFIELD 
NORTNFIELD  CENTER 

MIDDLEFIELD 

UNION 
UNION 

NEU  BEDFORD 
NEU  BEDFORD 

CRAUFORD 

BATH 

CLARK 

NORTHAMPTON 

TUINSBURG 

TUINSBURG 

HUDSON 

KILLBUCK 

MECHANIC 

CLARK 

MECHANIC 

KILLBUCK 

KILIBUCH 

KILLBUCK 

ClARIDON 

MESOPOTAMIA 

CLARIDON 


HUDSON 

LIBERTY 

FAIRFIELD 

UNION 

EOINBURG 
PALMYRA 

AURORA 

CLARIDON  TOWNSHIP 

ROME 

AURORA 

BAINBRIDGE 

BEAVER 
BEAVER 
BEAVFR 

HARRISON 

RUSH 

RUSH 

CAHFIELO 
CANFIELD 
CAHFIELO 
■  c.iice 

WASHINGTON 
UASHlNCrON 
MADISON 
MADISON 

SHARON 
SHAROH 

lEHOX 

HARRISON 


PROD   PURCHASER 


IB.I 

71.5 
27.4 

•  ••  COLUmiA  GAS  TKAN 
t.l  OHIO  STEEL  TUBE 

15. • 

IS.i  EAST  OHIO  CAS  CO 
15. t  EAST  OHIO  GAS  CO 

l.S  COLUMBIA  GAS  TRAN 

U.t  EAST  OHIO  CAS  CO 
11. t  EAST  OHIO  CAS  CO 

2.1 

5.1  COLOMBIA  GAS  TRAN 
25. B  COLUMBIA  CAS  TRAN 
15. t 
IB.i  COLUMBIA  CAS  TRAN 

n.B  GAS  OHIO  TRAHSPOR 
21 .«  GAS  OHIO  TRAHSPOR 
21. t  CAS  OHIO  TRAHSPOR 

•  •• 

141.2  EAST  OHIO  CAS  CO 
141.2  EAST  OHIO  CAS  CO 

5.1  COLUMBIA  GAS  TRAN 
21. •  COLUMBIA  CAS  TRAN 


4B.I 

41. a 

45.1 

45.1 

SI.B 

* 

55. • 

4*.t 

111 

COLUMBIA  CAS  TRAN 

II. 1 

COLUMBIA  GAS  IRAN 

11. 1 

COLUMBIA  CAS  TRAN 

11. B 

COLUMBIA  GAS  IRAN 

II. 1 

COLUMBIA  GAS  TRAN 

11. • 

COLUnSIA  GAS  TRAN 

11. 1 

C0LW1B1A  GAS  TRAN 

55.1 

EAST  OHIO  GAS  CO 

51.1 

CNG  DEVELOPMENT  C 

51.1 

EAST  OHIO  CAS  CO 

I.I 
1.1 

l.l 

•  .I 

•  .I 

20.1 
21.1 

12.1 

l.l 

52.1 
41.1 

55.1 


18.1  YANKEE  RESOURCES 
IS.I  YANKEE  RESOURCES 
18.1  YANKEE  RESOURCES 


RESOURCE  EXPLORAT 

POI  ENERGY  INC 

YANKEE  RESOURCES 
YANKEE  RESOURCES 
YANKEE  RESOURCES 

GENERAL  ELECTRIC 
GENERAL  ELECTRIC 

YANKEE  RESOURCES 

EAST  OHIO  GAS  CO 


t 

N  •  OPERATING 

CO 

t 

1 

55 

REPUBLIC  STEEL 

CO 

51 

REPUBLIC  STEEL 

CO 

55 

REPUBLIC  STEEL 

CO 

29 

REPUBLIC  STEEL 

CO 

IS 

REPUBLIC  STEEL 

CO 

1* 

REPUBLIC  STEEL 

CO 

11 

REPUBLIC  STEEL 

CO 

16 

REPUBLIC  STEEL 

CO 

SO. I  YANKEE  RESOURCES 
S7.I  YANKEE  RESOURCES 

51. • 

20.1  TEXAS  EASTERN  TRA 


5fi552 
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JD  NO 


J*  KT 


API  NO 


D  SEC(l)  SEC(2)  UEIL  NAME 


OH 


OH 


ISl     107-TF  U  PAE  t2 

RECEIVED:   11/23/81    JA: 
lOJ     107-TF  A  STllL  II 
103     107-TF  I  RHOADS  02-* 
RECEIVED:   11/23/83    JA: 
103     107-TF  J  O'BRIEN  01 
103     107-TF  J  O'BRIEN  02 

RECEIVED:   11/23/83    JA:  OH 
103     107-TF  KIEFFER  UNIT  01 
liii»ii«««aaiiifi>iiii«>»i<«aiti><>»a»ii«>»>«iiiiiiiiiiii<i«i)ii««ii«i>«<«iii<«>ii<ii>«»«>«<<>iiii»>i>i>'><)<«iHi«iiiia 

TEXAS  RAILROAD  COrmlSSION 

iiia««i>aaaaa»«>>>o««>a>aaa»aaaaaaa«aaaaaaa«aaaaaaaaaaaaaa>aaaaaaa»»«ii«Kvii««iiii«ii«« 

-RESOURCES  INVESTHENT  CORPORATION     RECEIVED:   11/18/83     JA:  TX 
8^07913   F-01-07340*   *2*6530391    102-*         ItlNCAID  01-12 

«a»a»aa»»a«««»»»»«»aa»ii>>»»"»»»a»»aaaa>»i««»«a«a»»aaa»««»<»aaaaa«a»»»»«»»aaa»ii«»iMi 

■>«  KPARTHENT  OF  THE  INTERIOR,  HINERAIS  HANAGEnENT  SERVICE.  HETAIRIE.l* 

»aaaa»>aaa>a»>»aaaaaaaa>aaaa«aa»aa»a«>Kaaaa»<aaaa»aaa>aaaa«aaaaaKKaaa»ita«a«xaaa« 


a«08S«2 
-TIGER  Oil  INC 
S«08S«5 

84085«4 
-TITAN  ENERGY  CORf 

8^08546 

8<>085«7 
-VIUH6  RE50UaCES  CORP 


3«(t9227a« 


3*12123059 
3«11S21369 


3415S22368 
5*15522369 


3*08520*79 


-CHEVRON  a  S  A  IHC 

S*0«5&2   G2-3362 

8*08579  G3-3613 
-CONOCO  IHC 

8*08563   G3-3770 

8*0858*   C2-32*9 

8*08585   G2-3252 

8*0856*  62-3256 
-EXXON  CORPORATION 

8*08569   G3-3552 

8*08583   G3-3983 

8*08556   G3-3982 

8*0856  0  63-398* 
-FOREST  Oil  CORPORATION 


17700*0*76 
17700*0375 

1772**0225 
17709*0392 
17708*0*20 
17708*0506 

17715*0*99 
17706*0536 
17706*0528 
17706*0538 

17710*1008 


a*88S7J   63-3*7* 
-GULF  OIL  CORPORATION 

8*08555   G3-3680 
-HARATHON  OIL  COPIPANY 

•*t85S8   G2-322* 

8*08577   G3-3S*0 

8*08572   G2-33*5 
-mtll  ail  EXPLORATION 

8*08565   63-3717 

8*08558   G3-3728 
-ODECO  OIL  1  GAS  CO 

8*08580   G3-3507 
*  8*0857*   C3-350a 
-SHELL  OFFSHORE  INC 

8*08576   G3-3537 

8*08570   G3-3*92 

8*0856*   G3-3*93 

8*08575   G3-3*9* 

8*08582   63-3853 

8*08578   63-3536 
.-SOHAT  EXPLORATION  CO 

8*08559   62-3331 
-SUTERIOR  Oil  CO 

8*08571   62-3297 
-TENNECO  OIL  COnPANY 

8*08589   G2-3125 
-TEXONA  PRODUCTION  CO 

8*88581   63-3620 
-ARCO  Oil  AND  GAS  COMPANY 

8*08557   G3-3957       *2703*0101 

8*08586   63-3958       *2703*010I 

8*08587   G3-3963       *2703*0158 

8*08568   63-3960      *2703*0109 
-ncnORAN  OFFSHORE  EXPLORATION  CO 

8*08567   63-3778       *2709*067I 
-SAI1EDAH  OIL  CORPORATION 

a*(856I   63-3989      *2706*0093 


17720*0050 

1770**0*16 
17702*0509 
17719*0169 
(  PROD  S  E 
17711*0393 
17711*0393 

17711*0661 
17711*0623 

17708*0507 
17708*0521 
17708*0522 
17708*0591 
17708*0187 
17708*0515 

17703*0375 

17700*0550 


17725*031* 


RECEIVED: 
102-S 
102-5 

RECEIVED: 
102-1 
102-S 
102-5 
102-5 

RECEIVED: 
102-5 
102-1 
102-1 
102-1 

RECEIVED 
102-5 

RECEIVED 
102-5 

RECEIVED 
102-5 
102-5 
102-5 

RECEIVED 
102-5 
102-5 

RECEIVED 
102-5 
102-5 

RECEIVED 
102-5 
102-5 
102-5 
102-5 
182-5 
102-5 

RECEIVED 
102-J 

RECEIVED 
102-5 

RECEIVED 
17711*0591  D  102-5 

RECEIVED 
102-5 

RECEIVED 
102-1 
102-1 
102-1 
102-1 

RECEIVED 
102-5 

RECEIVED 


11/25/83    JA:  LA   3 

OCS-G-3258  02 

OCS-G-1971  010 
11/25/83    JA:  LA   3 

tlAIN  PASS  BLK  303  OB-2 

SOUTH  riARSH  ISLAND  136  B-2 

S  HARSH  ISL  136  8-5  SIDETRACK  11 

S  tURSH  ISL  137  8-10  SICETRACK  01 
11/25/83     JA:  LA   3 

OCS-G  1251  8E-12 

OCS-G  *261  OA-U 

OCS-G  *261  OA-5  ST 

OCS-G   *261    OA-fr 
11/25/83  JA:    la      3 

EUGENE   ISLAND   BLOCK   287   O-UD 
11/25/83  JA:    LA      3 

OCS-G   1101   UELL    F-I3  U/D   BLK    117 
11/25/83  JA:    LA      3 

EAST   CAflERON   BIK   29*   WELL    A-«B 

UEST  CAMERON  BLOCK  5*0  •A-7A 

UEST  DELTA  BLOCK  86  UELL  A-1 
11/25/83     JA:  la   3 

SHIP  SHOAl  63  IK  -  (A 

SHIP  SHOAL  63  IK-IB  (ALTI 
11/25/83     JA:  LA   3 

OCS-316*  l*A 

OCS-316*  NO  6A 
11/25/83     JA:  la   3 

OCS-G  2280  D-17 

OCS-G  22S0  D-23 

OCS-G  2280  D-2* 

OCS-G  22S0  D-36 

OCS-G  2281  B-* 

OCS-G  2281  D-21 
11/25/83     JA:  LA   3 

EAST  CAMERON  231  C-5 
11/25/83    JA:  LA   3 

DCS  02*6  IL-l 
11/25/83     JA:  LA   3 

SHIP  SHOAL  16R  O-I 
11/25/83    JA:  la   3 

MAIN  PASS  15i  IA-3 
11/25/83     JA:  TX   3 

OCS  G-3733  MATAGORDA  ISL  703  OA-1 

OCS  G-3733  rUTAGORDA  ISL  703  lA-lD 

OCS  G-3733  MATAGORDA  ISL  703  OA-6 

OCS  G-3733  MATAGORDA  ISL  703  •A-2D 
11/25/83     JA:  TX   3 

OCS-G  2360  0B-8A 
11/25/83    JA:  TX   3 

OCS-G  *8*6  01 


102-1 

UMaaaaaaaaaaaaaaaaaaaaaaaaaffaMaaaaaaaaaaaaaaaaKaaHaaaffKaaaaaaMaaaaaaKaaaHHiiMaaiiv 
Rli  DEPARTMENT  OF  THE  INTERIOR,  BUREAU  OF  LAND  MANAGEMENT,  TULSA, OK 
Sanaa  aaaaNMHHKaaHaaaaaaaa»»aaaaaaNaaaKHaHaKaaHaaMM»MM)(aMMHKaHaK)*aaaKMaaaaHMa«aaa 
-JUMAS  OIL  CORP  RECEIVED:   11/25/83    JA:  OK   6 

8*085*9   OK-T-8-83     35107203*0    I08-ER        PHAROAH  01 


FIELD  NAME 
LODI 


NOBIE 
BRISTOL 


BROOKFIELD 
BROOKFIELD 


HADISOH 


PROD   PURCHASER 

t5.(  COLUMBIA  GAS  TRAN 

20.0  EAST  OHIO  GAS  CO 
20.0  EAST  OHIO  GAS  CO 

20.0  ATLAS  ENERGY  GROU 
20.0  ATLAS  ENERGY  GROU 

30.0 


UILL  0  NORTH  (HOIFCAM    70.3  AMERICAN  PIPELINE 


UEST  CAMERON 
UEST  CAMERON 

MAIN  PASS  BLOCK 
SOUTH  MARSH  ISLAND 
SOUTH  MARSH  ISLAND 
SOUTH  MARSH  ISLAND 

SOUTH  TinBALIER 
VERMILION 
VERI1ILI0N 
VERMIIIOH 

EUGENE  ISLAND 

WEST  DELTA 

EAST  CAMERON 
UEST  CAfiERON 
UEST  DELTA 

SHIP  SHO«L 
SHIP  SHOAL 

SHIP  SHOAL 
SHIP  SHOAL 

SOUTH  MARSH  ISLAND 

SOUTH  MARSH  ISLAND 

SOUTH  MKRSH  ISLAND 

SOUTH  MJRSH  ISLAND 

SOUTH  MARSH  ISLAND 

SOUTH  MARSH  ISLAND 

EAS'  CAMERON 

UEST  CAMERON 

SHIP  SHOAL 

MAIN  PASS 

MATAGORDA  ISLAND 

MATAGORDA  ISLAND 

MATAGORDA  ISLAND 

MATAGORDA  ISLAND 

NIGH  ISLAND 

GALVESTON  AREA 


lYONS-QUINN 


1825. a 
5*7.0  NATURAL  GAS  PIPEL 

5.0  SOUTHERN  NATURAL 
20*0.0  MICHIGAN  UISCONSl 
9*6.0  MICHIGAN  UISCONSl 
2097.0  MICHIGAN  UISCONSl 

3*50.0  TRUNKLINE  GAS  CO 

180.0  TRANSCONTINENTAL 

IIO.O  TRANSCONTINENTAL 

85.0  TRANSCONTINENTAL 

730.0  COLUMBIA  GAS  TRAN 

60.0  TEXAS  EASTERN  TRA 

0.9  TEXAS  EASTERN  TRA 
2316.0  NATURAL  6AS  PIPEL 
3650.0  TEXAS  E«STERN  TRA 

65*. 0  TRANSCONTINENTAL 
700.0  TRANSCO^^IINENTAL 

550.0  MICHIGAN-WISCONSI 
550.0  MICHIGAN-UISCONSI 


150 
150 
50 
71 
55 
1* 

113. 

3000. 

1500. 

150. 

730. 

910. 

550. 

2738. 

2190. 

1000. 


TRANSCONTINENTAL 
TRANSCONTINENTAL 
TRANSCONTINENTAL 
TRAHSCOmiNENIAl 
TRiNSCONTINEHIAL 
TRANSCONTINENTAL 


0  SEA  ROBIN  PIPELIH 

t  TEXAS  EASTERN  TRA 

0  TENNESSEE  6AS  PIP 

0  NATURAL  GAS  PIPEL 

0  SOUTHERN  NATURAL 
0  SOUTHEftN  NATURAL 
0  SOUTHERN  NATURAL 
0  SOUTHERN  NATURAL 

e  TRANSCONTINENTAL 

0  TRANSCONTINENTAI 


13.8  PHIllIPS  PETROLEU 
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PUBLICATIONS 

Cod*  of  Fodwal  Regulation* 
CFR  Unit 

General  information,  index,  and  Hnding  aids 

Incorporation  by  referentx 

Printing  schedules  and  pricing  infonnatioa 

F*d*ral  R*gl*t*r 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 
Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  Stat**  Government  Manuiri 

SERVICES 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  PR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-«534 
523-341t 


523-5237 
523-5237 
523-5227 
523-4534 
523-5215 

523-3187 


523-5202 
^^3-5202 
523-5266 
275-3030 


523-5233 
523-5235 
523-5235 

523-5230 


523-5237 
523-3406 
523-4806 
275-2667 

523-5215 
523-4534 
763-3236 
275-3054 
523-5220 
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5431 9-54452 2 
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CFR  PARTS  AFFECTED  DURING  DECEMBER 


At  the  end  o(  each  month,  the  Office  of  the  Federtf  Re^sler 
putjishes  separately  a  Set  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  t>y  documents  puliished  sine* 
ttie  revision  date  of  each  title. 


3CFR 

Administrative  Onlsra: 


1960.. 


301 5_ 


.55109 
.54317 


No.  84-1  of 
November  22, 
19e3..„ 

f>502S 

No.  84-2  of 
November  28, 
1963 „.. 

_  55627 

EncuUve  OrdSTK 

1 1830  (Amended  by 
EO  124501 

.-55409 

12450... 

....55409 

5133 

MiOflSC 

_^..  .„ 

54453 

5134 

54465 

5135 

.-55407 

5136 

.„  55719 

5137 

.  56037 

5136 

56036 

5139.. 

-56357 

5CFR 

870. 

871.  „ 

...54848 
-.54848 

872.. 

54810 

873. 

7CFR 

51 

- 

.  54807 

251 

\ 

-55866 

271 _ 

54861 

272.„...„ 

-54851 

273 

.  54flSl 

301 

403 

54577,  5S547 

„.   IVVUT 

420 

-55411 

442. 

-55418 

905 

55421 

55721 

907.. 

906. 

..54564,  55551 

,56201 

910 

91 2„ 

.54211,54467.55103, 

55421,55552.55829 

«;ii49i 

9ia. 

-55421 

9^ 

54211 

961 

-S4467 

964 

967 „.. 



-54213 
54213 

969 

liA91'» 

1033. 

1139 

55275.  56629 

IK97K 

1446. 

1805. 

1822. 

.54807 
.55830 
.56136 

1903 

1930.. 

.55830 

S613R 

1944 

1945. 

54809,  55277.  56136, 
56175 

SS1Q3 

1960 

.55830 

1965 

.56136 

6..- 
58- 


355- 
446- 
G5d» 


610- 
810- 
832- 


1004_- 
1036.. 


-54242 
-54622 
-54827 
-54825 
-55132 
.56396 
-.55472 
-54361 
-54636 
.54485 


1040 54242.  54963 

1126 54243,  55290,  56060 

1 150 55132 

1207 54639 

1491 55478 

1 540 56060 


1711. 
1729.. 


1736-.. 


1765.. 
1810- 
1824- 
183a. 


-.55670 
...5o396 


...55871 
..54361 


.54361 


1841. 
1842- 

1845- 


.54361 


.54361 


.54485 


.54361 


6CFR 

238 

8cni 

81 

82 


.54808,  54810,  55553. 
56201 


.54574,55402,55722 
54214.54469 


78 

307— 

350..- 

351. 

354... 

355-. 


.54640 
.54361 
.54361 
.54361 
.54361 


.54361 


362- 


381 

10  CFR 

625... 


.54361 
.54361 


.56538 


2. 

60 


72... 

210.. 

430.. 


.54243.54499 

55745 

54498 
55577 
55133 


12  CFR 

4 


5.- 

7 

30. 

204 


.54564 

54564 
—  54318,  56357 

56106 

54567 


u 
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335. 55553 

505d. 55378 

546. 55279 

563 54320.  54588.  55279 

571 54320 

614 54469 

615 54460 

619. 54469 

701 55422,  55423 

706. 56041 

707... 56041 


.54642 
.55478 


226.. 
744.. 


iaCFR 

121 

^22. 


120„ 


.55832 
.56041 

.55872 


14CFR 

39 54467,  54477,  54588. 

55108-55112.56201-56203 

71...._ 54478,  55113,  55114. 

56042 

73 56042 

97 55114,  56344 

221 54589 

253. 54589 

291 54591.  54592 

385 55424 

398 55564 

PropoMd  RuImc 

Ch.  L — 55134 

39 55135.  55136.  55872 

71 54505.  54645.  54646. 

54829. 54830, 55136-55139 

291 54647 

296 54647 

297 54647 


15CFR 

39 

71 

73 

369._ 

902 

929 


54327 

.54328,54329 

54329 

56364 

55839 

55117 


0 

928.. 


.55479 
.55748 


16CFR 

3 5481 0 

13 54330-54333,  54969, 


305.. 


455.... 
1610.. 


55424 
.55840 

.55874 
.55578 


ITCTR 

145 

146 

211 

230 

239 


249 

274...."!™"! „. 

PrapOMdRiriM: 

1 

230 


.„..  55280 

55280 

54810 

55722 

55722 

54436 

.....55722 


55875 

56061 

240...„ 54506,  56061 


270„ 

It  era 


56061 


1i.-. 
35...„ 
125.. 
225.. 


270. 

271 

300 

274...... 

282-.„. 

290 

356....„ 


55425 

.55281,55429 

55121 

55121 

...55841 


271.™ 
282.™ 
1302.. 


.54479.54943,55437, 

..- 55841,56365 

54943 

54215,  55121 

55438 

...» 55121 


.54648-54651 

55294 

55140 


19  era 

4 

10 

101 

141 


.56042 
.56042 
.54216 
.54217 


177 55281.  55727 


.56399 

.56401 


24 

142 

20  era 

404 „ 

PropoMdRulM: 

395 

404 


55452 


.56065 
.54243 


21  era 


..54480 
..56368 
..54593 
..54593 
..55727 
..56203 
56203 


73 

136 

145.„ 

172. 

177 

178 

182 54970,55122 

184 54336,  54970.  55122 

193 54220.  54970.  56370 

510 55728.  56204.  56371 

520 56204 

522. 55728 

524 56205 

558 56205.  56361 

561....; 54220.  55452.  56370 

1301 56043 

1311 56043 

PropoMd  RuIm: 

131 56072 

133 55749.  55752 

161 54364.  54652 

182...._ 54983,  56232 

184 54364.  54983.  54990, 

56232 

201 „ _ 54993 

351 55579 

436..... . 54364 

440 54364 

442 54364 


446.. 
448.. 
450.. 
452.. 


455.. 


-.54364 
...54364 
..54364 
...54364 
...54364 


22  era 

Ch.  XV... 


307... 
514.„ 


41.... 
301. 


.56206 

.55124 

.54995 
.55296 


23  era 

140 

478 

625 

630 

635 

655 

663 

24  era 

Ch.  IX 

Ch.  X. 

Ch.  XL 

221 

570 

1895 

Prapossd  RuIm: 
245 


.54970 
.55843 
.54336 


.54972.56215 

™ -.55452 

._.- 54336 

...- -.55844 


.55452 
.55452 
.55452 
.54571 
.54329 
.54480 


...56232 


26  era 

1 '.  54594.  55453,  55728. 

55845-55847 

15b 55847 

31 55728 

35a. 56330 

301 55453 

PropoMdRulM: 

1 54376,  55143.  55878 

56076, 56083. 56243.  56403 

11 54376.  56243 

1 3 56243 

20 54376.  55143 

25 54376,  55143 

52 55580 


27  era 

9._ 


.54220 


178.. 


.55298 


28  era 

0 


.54595 


39 

29  era 


.55996 


6 

.56372 

1601... 

54222 

2670... 

.54340 

2672... 

«. 

.54340 

PropoMdRulM: 

1910... 

.56243 

1926... 

..54652 

,56087 

.55841 


30  era 

55..- 54975 

56 54975 

57 54975 

75 54975 

77 54975 

250 55455.  55565 

251 55455 

PropoMdRulM: 

700 55482,  56244 

701 55482.  56244 

750 „ 55482.  56244 

755 55482.  56244 

906 _ 54249 


913- 
920- 
938.. 
942- 
946- 


.55580, 


56089 
54996 
54251 
56403 
54376 


31  era 

353 


.55457 


32  era 

166 

190 

505 

706 


.55728 
.55282 
.55125 
.55852 


33  era 

100 54222,  54223 

117 -.54975,  54976,  55731 

1 51 54977 

1 55 54977 

165 55732 

183 55733 

203 56373 

204... 54596 

207 54596 

PropoMd  RulOK 

89 54997 

1 1 7 54998 

204 54253 


34  era 

66^ 

663 

664 

665 

35  era 

111 

36  era 

1 

2 

3 

4 

5 

6. 

7 


56182 

56182 

56182 

56182 


.54599 


9 

12 

13 

223 


908- 


1151. 


...  54977 
...  54977 
...  54977 
...  54977 
...  54977 
...  54977 
...  54977 
...  54977 
...  54977 
...  54977 
...54812 
-.55458 
-.54223 


37  era 

304 


.54223 


38  era 

3 - 


.54482 


39  era 

1 11 55283 

233 5621 5 

952 55125 

PropoMdRulM: 

10 54831,  55299 

1 11 - 56405 

3001 54254 

40  era 

33 56044 

52 54347.  54599.  55284, 

55568. 55852. 56215. 56218, 
56378 
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lU 


60 549TO.  55072.  55670 

61 54978.  55266 

66-. 55285 

81 54348,  54482,  55286. 

55860,56219 

86 55068 

145 54348,  54350.  55127 

1 71 55569 

180 54818.  55569.  55737, 

56379 

271 -_...  54616,  55570 

469 „_ 55690 

707 55462 

712 55685 

716 55686 

PrapocMf  Rutoss 

51 54999 

52 54377,  54«54.  54832. 

54B33,  55482. 55483. 

55879,56406-56412 

60 , 55395 

61 ,.. 55880 

81 L 55582 

86. 55484 

145 — 54507.  56244.  56245 

186. 55583 

180. 55584,  56414-56416 

228. i...... 55000 

300. 1 56484 

600 56526 

61 0 55399 

761 „ 55076 

773 54836 


41CFR 

Ch.  1 

1-1 

1-4 

1-15 

1-16 

8-3 


"•T— 

...a.-.. 


—  56046 

—  54617 

55862 

56380 

54617 

.....  54351 

101-11 .....56046 

101-35 56046 

101-36 „ 56046 

1 01-40 55737 

Propo^Ml  RuIm: 

Ch.  7 54655 

101-8 __ 55485 


42CFR 

400 

405. 

406. 

408; 

418. 

420. 

421 


,.4-.. 


...55008 
...56008 
...56008 
...56008 
..56008 
..56008 
.  56006 


431 54224,  55128 

434 551 28 

436 551 28 

447 ..55128.  56046 

488. „ 56008 


.55272 


57 

43CFR 
426.. 


54748 
56221 
54483 
56266 


428.. 

2660 4, 

3160 1, 

3460 5481 9 

PuMc  LMd  OnlMa: 
6389  (Corrected  by 

PLO  6492) 54619 

6456  (Corrected) 54978 


6466 

6491 

6492 

6493 

Propo99tf  RuIme 

2700 

5400 


,55739 
.54618 
.54619 
.56227 

.54656 
.56090 


44CFR 

64 55287,  55571 

65 54483,  54820 


67 

45CFR 

400 

..54506 

.54659 
.55300 

1336....... 

.55818 

1612 

.56058 

1618 

1621 

46  cm 

531 



.56058 
.56058 

.55573 

ProposMl 
310 

RutoK 

.54245 

508 

528 



.54256 
.55144 

47CFR 

Ch.  I „ _..  55465 

0.. S4979,  56386 

1 56386 

2 _...  55740,  55741.  56228, 

56386 

21 55740.  55741 

22 54619,  56228 

64 54351 

69 54979.  55742 

73 54960.  55466-55469, 

55573^56386 

74 55740,  55741 

83 54981.  55574 

90 54981.  55742.  56288 

94 ^... 55740,  55741 


Ch.  1 54618.  54667 

1 55004.  55006.  55585 

22 „ 54668 

43 —  55004 

73 54669,  55006.  55588- 

55582 

76. 55006 

97 54670 

48CFR 


Ch.  5 54379.  54523.  54524. 

55489. 55755 
Ch.  15 55594 


49CFR 

71 

55288 

107 

171 

172 

173 

.-. 55468 

55468 

55468 

1 75 55468 

1 78 56468 

396 55866 

1 033 sfiosa 

1039 

55744 

1152 

..54235.  55128 

Ch.  X. 

54844 

23 

1056.....   

54378 

1310. 

55148 

50CFR 

654 54821,  55868.  56384 

658 54821.  55868.  56394 

erz 55470 


17 55100.  55595 

216 55755 

61 1 , 5452S 

663 54671 

671 54383 

672 54525 

LIST  OF  PUBLIC  LAWS 

Note:  No  public  bills  which 
have  become  law  were 
received  by  the  Office  of  the 
Federal  Register  for  inclusion 
in  today's  List  of  PuMk: 
Laws. 

Last  Listiiis  DeGambflr  U, 
198S. 


/OL 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  While  House. 

Volumes  for  the  following  years  are  now  available: 


Herbert  Hoover 

1929 $19.00 

1930 $19.00 

1931 $20.00 

1932-33 $24.00 

Proclamations  &  Executive 
Orders-March    4,    1929    to 
March  4,  1933 
2  Volume  set $32.00 

Harry  Truman 

1945 $18.00 

1946 „.  $17.00 

1947 $17.00 

1948 ....  $22  00 

1949 $18.00 

1950 $19.00 

1951 $20.00 

1952-53 $24.00 

Dwight  O.  Eisenhower 

1953 $20.00 

1954 $23.00 

1955 . $20.00 

1956 $23.00 

1957 $20.00 

1958 $20.00 

1959 „.  $21.00 

1960-61 $23.00 

John  Kennedy 

1961 $20.00 

1962 $21.00 

1963 $21 .00 

Lyndon  B.  Johnson 

1963-64 

(Book  I) $21.00 

1963-64 

(Book  II) $21.00 

1965 

(Book  I) $18.00 

1965 

(Book  II) $18.00 

1966 

(Book  I) $19.00 

1966 

(Book  n) $20.00 

1967 

(Book  I) $19.00 


1967 

(Book  11) Siaoo 

1968-69 

(Book  I) $20.00 

1968-69 

(Book  II) $19.00 

Richard  Nixon 

1989 $23.00 

1970 $24.00 

1971 $25.00 

1972 $24.00 

1973 $22.00 

1974 $18.00 

Gerald  R.  Ford 

1974 $19.00 

1975 

(Book  I) $22.00 

1975 

(Book  n) $22.00 

1976-77 

(Book  I) $23.00 

1976-77 

(Book  II) $22.00 

1976-77 

(Book  III) $22.00 

linuny  Carter 

1977 

(Book  I) $23.00 

1977 

(Book  n) $22.00 

1978 

(Book  I) $24.00 

1978 

(Book  II) $25.00 

1979 

(Book  I) $24.00 

1979 

(Book  U) $24.00 

1980-81 

(Book  I) $21.00 

1980-81 

(Book  U) $22.00 

1980-81 

(Book  III) $24.00 

Ronald  Reagan 

1981 $25.00 

1982 

(Book  I) $19.00 
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Selected  Subjects 


National  Banks 

Comptroller  of  Currency 

Organization  and  Functions  (Ctovemment  Agencies) 

Economic  Development  Administration 
Immigration  and  Naturalization  Service 

Pesticides  and  Pests 

Environmental  Protection  Agency 
Privacy 
Interior  Department 

Reporting  and  Recordlceeping  Recpjirements 

Agricultural  Marketing  Service 

Savings  and  Loan  Associations 

Federal  Home  Loan  Bank  Board 

Television  Broadcasting 

Federal  Communications  Commission 


Veterans 

Veterans  Administration 


There  are  no  restrictions  on  the  republication  of  materia! 
appearing  in  the  Federal  Register. 

Questions  and  requests  for  specific  information  may  be  directed 
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ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 
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56561 


56563 
56553 


56566 
56566 

56569 

56565 


56592 


56644 


Th«Presld«nt 

AOMMISTRATIVE  ORDERS 

U.S.  footwear  exports,  determination  under  section 

301  of  the  Trade  Act  of  1974  (Memorandum  of 

December  19,  1983) 

EXECUTIVE  ORDERS 

Export  control  regulations,  continuation  fEO  124511 

PROCLAMATIONS 

Trade  agreements  with  Japan  and  Spain  providing 

compensatory  concessions  (Proc.  5140) 

I 
ExMutIv*  AgenciM 

Agricultural  Marlceting  Service 

RULES 

Milk  marketing  orders: 

C3iicago  Regional 

Southern  Michigan 

Southwest  Plains 
Reporting  and  recordkeeping  requirements 
PROPOSED  RULES 
Milk  marketing  orders: 

Alabama-West  Florida 

Agriculture  Department 

See  Agriculture  Marketing  Service;  Commodity 
Credit  Corporation;  Forest  Service. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
January 


CoastQuard 

RULES 

Anchorage  regulations: 

56577  Maine 
Safety  zones: 

56578  Illinois  Waterway.  Pekin.  IlL 
Security  zones: 

56579  Myrtle  Beach.  S.C 
PROPOSED  RULES 
Drawbridge  operations: 

56606         Georgia 

Commerce  Department 

See  also  Economic  Development  Administration: 
Foreign-Trade  Zones  Board:  International  Trade 
Administration:  Minority  Business  Development 
Agency;  National  Oceanic  and  Atmospheric 
Administration. 

NOTICES 
56618     Agency  information  collection  activities  under 
OMB  review 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
56570        Peanuts 

Comptroller  of  Currency 

PROPOSED  RULES 
56597     International  operations  regulation;  allocated 

transfer  risk  reserve 


Arts  and  Humanities,  National  Foundation 

NOTICES 
5S664     Agency  information  collection  activities  under 
OMB  review 


56599 
56599 

56617 


56616 
56616 
56616 
56617 
56617 


Civil  Aeronautics  Board 

PROPOSED  RULES 

Air  carriers: 

Smoking  aboard  aircraft;  oral  argument 
Procedural  regulations: 

Payment  of  interest  of  subsidy  and  compensation 

claims 
NOTICES 

Co.nada-originating  affiliate-type  operations;  show 

cause 

Hearings,  etc.: 

Airways  International.  Inc. 

Alaska  International  Air,  Inc. 

Farrington  Aircraft  Corp. 

Mountain  Pacific  Airways,  Inc. 

Republic  Airlines,  Inc.;  petition  response  time 

ex;tended 


56602 


56628 


56676 


Consumer  Product  Safety  Commission 

PROPOSED  RULES 

Hazardous  substances;  definition  of  strong 

sensitizers 

NOTICES 

Committees;  establishment,  renewals,  terminatimis. 

etc.: 
Chronic  Hazard  Advisory  Panel  on  Di(2- 
ethylhexyl)-phthalate;  recommendations  for 
membership 

Copyright  Royalty  Tribunal 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 


Defense  Department 

See  also  Engineers  Corps. 
PROPOSED  RULES 
56603     Technical  data:  withholding  hxim  public 


Economic  Development  Administration 

RULES 

Organization  and  functions: 
Reporting  and  recordkeeping  requirements 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
56618        Michigan 


56573 


56631 


Economic  Regulatory  AdmlnistrBtion 

NOTICES 

Natiu-al  gas  exportation  or  importation  petitions: 
Vermont  Gas  Systems,  Inc. 


IV 
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Energy  Department 

See  Economic  Regulatory  Administration:  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
56631         Humboldt  Bay,  Calif.;  ocean  disposal  site 

designation 
56630        Mobile  Harbor.  Ala. 
56630        Papillion  Creek  and  Tributaries  Lakes.  Nebr. 

Environmental  Protection  Agency 

RULES 

Air  pollution:  standards  of  performance  for  new 
stationary  sources: 

56580  Bulk  gasoline  terminals;  correction 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities:  tolerances  and  exemptions,  etc.: 

56581  Glyphosate 

Pesticides;  tolerances  in  food: 
56576        Glyphosate 

NOTICES 

Air  quality  criteria: 
56630        Lead;  external  review  draft;  availability: 
extension  of  time 

Meetings: 
56639        Interagency  Toxic  Substances  Data  Committee 

Federal  Aviation  Administration 

RULES 
56574     Standard  instrument  approach  procedures 

NOTICES 

Technical  standard  orders: 
56674        Airborne  Passive  Thunderstorm  Detection 
System 

Federal  Communications  Commlsison 

RULES 

Television  stations;  table  of  assignments: 

South  Carolina 

Texas 
PROPOSED  RULES 
Radio  broadcasting: 

AM  carrier  operation;  non-broadcast  signal  use 
Radio  stations;  table  of  assignments: 

California 

Mississippi 
Television  stations;  table  of  assignments; 

Colorado 

Texas 
NOTICES 
Meetings: 

Telecommunications  Industry  Advisory  Group  (2 

documents) 
Rulemaking  proceedings  filed,  granted,  denied,  etc.; 
petitions 


56587 
56588 


56607 

56610 
56613 

56611 
56612 


56640 
56640 


Federal  Deposit  Insurance  Corporation 

NOTICES 
56676     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
58632         Gulf  States  Utilities  Co. 
56633        Hupt  Oil  Co.  et  al. 
56633         Idaho  Power  Co. 


56634  Illinois  Power  Co. 

56634  Midwestern  Gas  Transmission  Co. 

56634  Mississippi  Power  &  Light  Co. 

56635  Mountain  Fuel  Resources.  Inc. 

56635  Public  Utilities  of  the  Commonwealth  of 
Massachusetts 

56635  Niagara  Mohawk  Power  Corp. 

56636  Pacific  Power  &  Light  Co. 
56636  Peoples  Natural  Gas  Co..  et  al. 
56636  Public  Service  Co.  of  New  Mexico 
56636  San  Diego  Gas  &  Electric  Co. 

56636  Seagull  Energy  Corp. 

56637  SW  Pipeline  Co. 
56637  Union  Electric  Co. 

56637  Virginia  Electric  &  Power  Co. 

56638  Western  Area  Power  Administration 
Natural  Gas  Policy  Act: 

56710,  lurisdiction  agency  determinations  (2  documents) 
56713 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

56674  Lowell.  Chelmsford  and  Dracut,  Mass.;  intent  to 
prepare 

56675  New  Castle  County,  Del.;  intent  to  prepare 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  Savings  and  Loan  Insurance  Corporation: 
56572         Accounting  for  gains  and  losses  on  sale  or 
disposition  of  assets 

NOTICES 
56641     Agency  information  collection  activities  under 

OMB  review 

Applications,  etc.: 
56641         American  Bank  of  Connecticut 
56641         Athens  Federal  Savings  &  Loan  Association 
56641         Beauregard  Federal  Savings  Bank 

56641  Centennial  Savings  Bank  fsb 
Central  Pennsylvania  Savings  Association 

Central  West  End  Savings  &  Loan  Association 

88642        Columbia  Federal  Savings  &  Loan  Association 
S8642        Commercial  Federal  Savings  &  Loan  Association 

56642  Financial  Federal  Savings  &  Loan  Association  of 
Dade  County 

56642  First  Commonwealth  Savings  &  Loan  Association 

56643  Liberty  Federal  Savings  &  Loan  Association 
56643         Lincoln  Federal  Savings  &  Loan  Association 

Federal  Reserve  System 

RULES 

56570  Home  mortgage  disclosure  (Regulation  C);  standard 
metropolitan  statistical  area  definition 

56571  Securities  credit  borrowers  (Regulation  X);  revision 
NOTICES 

Applications,  etc.: 
56643        Ameribanc  Subsidiary  Inc.  et  al. 

56643  Trust  Co.  of  Georgia  et  al. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

56644  Fleet  Financial  Group,  Inc.,  et  al. 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
56675         Acceptance  Insurance  Co. 
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56603 


Food  and  Drug  Administration 

mOPOSED  RULES 

Human  drugs: 
Antibiotic  drugs;  clarification  of  potency 
standards;  correction 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  eta: 

56620 

Kentucky 

56620 

Missouri 

56621 

Ohio 

Forest  Service 

'     NOTICES 

Meetings: 
56616        Lincoln  National  Forest  Grazing  Advisory  Board 

Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
Health  Care  Financing  Administration;  Health 
Resources  and  Services  Administration;  National 
Institutes  of  Health. 

Health  Care  Financing  Administration 

NOTICES 
56645     Privacy  Act;  systems  of  records 


Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
Advanced  nurse  training  grants,  etc. 
Health  systems  agency  and  State  health  planning 
and  development  agency  grants;  grant 
application  cycles 


56676 


56659 


56660 

56659 
56659 


56647 
56646 


56570 


56582 


96d03 


56660 

56660, 
56662 


International  Trade  Commlsalon 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 
Interstate  Commerce  Commisston 

NOTICES 
Rail  carriers: 

Cost  recovery  procedures;  labor  computation  of 

interim  mid-quarter  index 
Railroad  operation,  acquisition,  construction,  etcu 

Santa  Fe  Southern  Pacific  Corp.  et  al. 
Railroad  services  abandonment 

Boston  &  Maine  Corp. 

Chesapeake  &  Ohio  Railway  Co. 

Justice  Department 

See  Immigration  and  Naturalization  Service. 

NOTICES 

Pollution  control;  consent  judgments: 

Petro  Processors 
Privacy  Act;  systems  of  records  (2  documents) 


l.abor  Department 

RULES 

56577     Federal  service  contract  labor  standards:  effective 
date  deferred 


Immigration  and  Naturalization  Service 

RULES 

Organization,  functions,  and  authority  delegations: 

Service  officers  powers  and  duties;  availability 

of  service  records 


Indian  Affairs  Bureau 

NOTICES 

Irrigation  projects;  operation  and  maintenance 
charges: 
56649        Wapato  Irrigation  Project,  Wash. 


Interior  Department 

See  also  Indian  Affairs  Bureau;  Land  Management 

Bureau;  Minerals  Management  Service;  National 

Park  Service;  Reclamation  Bureau. 

RULES 

Privacy  Act;  implementation 


56621 
56622 


Internal  Revenue  Service 

PROPOSED  RULES 

Income  taxes: 
Property  transferred  in  connection  with 
performance  of  services;  correction 

International  Trade  Administration 

NOTICES 
Countervailing  duties: 

Ferroalloys  from  Spain 

Non-rubber  footwear  from  Argentina 


Land  Management  Bureau 

RULES 

Public  land  orders: 

56586 

Idaho 

NOTICES 

Alaska  native  claims  selection: 

56650 

Dot  Lake  Native  Corp. 

Conveyance  of  public  lands: 

56651 

Colorado 

56651 

Montana 

Exchange  of  public  lands  for  private  land 

56651 

Montana 

56652 

Oregon 

Leasing  of  public  lands: 

56652 

Colorado 

Oil  and  gas  leases: 

56653 

North  Dakota 

Opening  of  public  lands: 

56653 

Montana  (2  documents) 

Sale  of  public  lands: 

56654 

Colorado 

56654, 

Idaho  (2  documents) 

56655 

56656 

Nevada 

56654, 

Wyoming  (2  documents) 

56655 

Survey  plat  filings: 

56654 

Oklahoma 

Management  and  Budget  Office 

NOTICES 
56720     Budget  rescissions  and  deferrals 

Minerals  Management  Service 

NOTICES 

56658     Agency  information  collection  activities  under 
OMB  review 
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Minority  Busineas  Oeveiopinent  Agency 

NOTICES 

Financiel  assistance  application  announcemeats: 
56624        Sonth  Carolina 

National  Institutes  of  Health 

NOTICES 
Meetings: 
56649        Arthritis  National  Advisory  Board 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  Banagement 
56589        Regional  Fishery  Management  Councils; 
administrative  operation 

National  Parii  Service 

NOTICES 

Conmiittees:  establishment  renewals,  terminations, 
etc.: 
56659        San  Antonio  Missions  Advisory  Commission 


Nuclear  Regulatory  Commission 
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Presidential  Documents 


Proclamatioii  5140  of  December  19.  1983 


Proclamation  of  Trade  Agreements  With  lapan  and  Spain 
Providing  Compensatory  Concessions 


By  the  President  of  the  United  States  of  America 

A  Proclamatimi 

1.  Pursuant  to  section  350  of  the  Tariff  Act  of  1930  (19  U.S.C.  1351).  the 
President,  on  October  30. 1947,  entered  into  the  General  Agreement  on  Tariffs 
and  Trade  (hereinafter  referred  to  as  "the  GATT'),  and  by  Proclamation 
2761A  of  December  16.  1947  (61  StaL  (pt.  2)  1103),  made  the  obligations  of  the 
GATT  effective  provisionally  for  the  United  States  on  January  1,  1948.  The 
GATT  includes  a  schedule  of  United  States  concessions,  designated  as  Sched- 
ule XX.  annexed  thereto  (61  Stat.  (pt.  5)  A1157).  The  GATT.  Schedule  XX,  and 
Proclamation  2761 A  have  been  supplemented  by  subsequent  agreements, 
schedules,  and  proclamations. 

2.  By  Proclamation  No.  4713  of  January  16.  1980  (45  F.R.  3561).  the  President 
proclaimed  temporary  increased  rates  of  duty,  pursuant  to  sections  203(a)(1) 
and  203(e)(1)  of  the  Trade  Act  of  1974  (the  Trade  Act)  (19  U.S.C.  2253(a)(1)  and 
2253(e)(1))  and  in  accordance  with  Articles  I  and  XIX  of  the  GATT.  on  certain 
nonelectric  cooking  ware  of  steel,  enameled  or  glazed  with  vitreous  glasses, 
effective  through  January  16,  1984.  These  rates  were  in  addition  to  the  duties 
and  staged  reductions  thereof  previously  agreed  to  in  concessions  by  the 
United  States. 

3.  The  Governments  of  Japan  and  Spain  had  benefited  from  the  concessions 
previously  granted  by  the  United  States.  As  a  result  of  the  increased  duties, 
the  benefits  contemplated  to  accrue  to  Japan  and  Spain  were  substantially 
reduced. 

4.  The  restoration  of  the  contemplated  benefits  of  the  tariff  concessions  to 
Japan  and  to  Spain  would  promote  the  trade  of  the  United  States  and  those 
countries.  Pursuant  to  section  123(a)  of  the  Trade  Act  (19  U.S.C.  2133(a)).  I 
have  determined  that,  as  a  result  of  the  action  taken  pursuant  to  section  203  of 
the  Trade  Act  (19  U.S.C.  2253).  the  United  States  should  enter  into  trade 
agreements  with  Japan  and  Spain.  Having  comphed  with  the  provisions  of  the 
Trade  Act.  I  have  further  determined  that  in  order  to  maintain  the  general 
level  of  reciprocal  and  mutually  advantageous  concessions,  certain  existing 
duties  of  the  United  States  should  be  modified  to  carry  out  such  agreements. 

5.  Following  consultations  between  the  Government  of  the  United  States  and 
the  Governments  of  Japan  and  Spain,  the  United  States  concluded  a  Memo- 
randum of  Understanding  with  Respect  to  Action  by  the  United  States  on 
Porcelain-on-Steel  Cookware  Pursuant  to  GATT  Article  XIX  with  Spain  on 
July  29.  1983.  and  a  similar  Memorandum  with  Japan  on  September  6.  1983. 
These  agreements,  negotiated  by  my  duly  empowered  representative,  set  forth 
temporary  reductions  in  or  suspensions  of  the  duties  applicable  to  specified 
articles  which  the  United  States  has  agreed  to  implement  to  restore  the 
balance  of  tariff  concessions. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  the  Constitution  and  the  statutes  of 
the  United  States  of  America,  including  sections  123  and  604  of  the  Trade  Act 
(19  U.S.C.  2133  and  2483),  do  hereby  proclaim: 
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(1)  The  Tariff  Schedules  of  the  United  States  (TSUS)  (19  U.S.C.  1202)  are 
modified  as  provided  in  the  Annex  to  this  proclamation. 

(2)  Part  1  of  Schedule  XX  to  the  GATT  is.  modified  to  take  into  account  the 
modification  set  forth  in  the  Annex  to  this  proclamation. 

(3)  This  proclamation  shall  be  effective  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  or  after  January  1,  1984.  and 
before  the  close  of  December  31. 1987.  unless  the  period  of  its  effectiveness  is 
earlier  expressly  suspended,  modified,  or  terminated. 

(4)  The  Commissioner  of  Customs  shall  take  such  action  as  the  United  States 
Trade  Representative  shall  direct  in  the  implementation  and  administration  of 
this  proclamation. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  19th  day  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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pait  37.  Mkatela  *) 


teticlaa  of  baaa  aacal.  eoaca4 
or  plata4  aick  taU  (prorUat 
for  ta  icaa  tSk.lS,  pact  36. 
>eka««la  i> 


Articlaa  af  ceppat  ar  aickal 
•tlvar,   coataa  or  platad  wich 
>il*ar  (praridal   far  ia  itaa 
65*. 30,   pact   X,   ackatfala  *).. 


Asia  ipiailaa  aai  akack  akaarkaca 
far  aecar  <rakiclaa  Ijiimltmi   far 
ia  icaa  692.32,   part  61, 
•ckaAala  6) 


Rwcofrapkie  kaciav-pietaca 
c^araa,  aick  ar  aiebaac  Maa* 
racoraiac  lyacaaa,  valuad  $S0 
or  aora  aack  <praaida<  for  ia 
itaa  722.0*,  part  V.  pckatela  7). 

niocoftapkic  papara  othar  cbaa 
silvar   nalida   papars ,    •aaaicisad 
t>ut  CMC  «xpoaa4  (provi4ad   for   ia 
itaa  723. 3X,  part  »,  lehaiaXa  7). 


tJU  it  wgr 


MtaetiTa  aa  or  aitar  Jaaaarr  I.— 


ink 


l.Sc  aack 

•  >.n  a< 


I.M  tt  val. 


n  at  «al. 


la.M  ti  val. 


7X  t4  >al. 


2.6K  t  aal. 


1.6X  td  *al. 


2.kX  ml  >al. 


l*S9 


2.8c  aack 


l.SZ  Id  »al. 


*.7t  It  aal. 


>.7X  ^  *al. 


7t  ^  *ai. 


2.32  at  >al. 


3.fcX  aa  »al. 


2.3X  at  «al. 


2.7c  • 
•  )X 
rai. 


t.TX  ^  aal. 


4.«Z  Ml  aal. 


*.ZZ  at  »al. 


7.8Z  at  <ral. 


/.}Z  a4  *al. 


3.6X  It  *al. 


2.3Z  a«  «al. 


IM7  1/ 


2.6c  aack 

*  *.»Z  at 


l.n  a«  aal. 


4.«  M  >ai. 


«.)Z  It  *al. 


t.SZ  a4  'al. 


2.6Z  at  nl. 


3.>X  a4  »1. 


2.6X  ai  »1. 


Mo    Clt4B(< 


:lo  Chang* 


No  Chang* 


No  chaaga 


Na  ehaaga 


No  ehaaga 


Sffactiva  pariod  Cor  radvead  datiaa  tavmiaacaa  at  tba  eloaa  ^t  Oacaabar  31.    1967. 
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Memorandum  of  December  19,  1963 

Memorandum  of  Detenninatioii  under  Section  301  of  the  Trade 
Act  of  1974 


Memorandum  fat  the  United  States  Trade  Representative 

Pursuant  to  section  301(a)(2]  of  the  Trade  Act  of  1974  (19  U.S.C.  2411(a)(2)).  I 
have  determined  that  there  are  no  unreasonable  or  discriminatory  acts, 
policies  or  practices  as  alleged  in  InvestigaHon  301-38.  To  help  eliminate  the 
difficulties  United  States  footwear  producers  have  experienced  in  attempting 
to  gain  access  to  the  footwear  market  in  Taiwan,  however,  I- direct  that  offers 
received  regarding  marketing  assistance  for  exporters  of  United  States  pro- 
duced footwear,  and  of  other  measures  that  might  provide  greater  market 
access  for  United  States  footwear  exporters,  be  pursued. 

This  determination,  together  with  the  Statement  of  Reasons,  shall  be  pub- 
lished in  the  Federal  Register. 


a 


crvAJLa^ 


\  Ci-eoa^o-^ 


THE  WHITE  HOUSE, 
Washington,  December  19,  1983. 


STATEMENT  OF  REASONS 
Backgmund 

On  December  9.  1982.  the  United  States  Trade  Representative  initiated  an  investigation  under 
section  302(b)(2)  of  the  Trade  Act  of  1974  based  upon  a  petition  filed  by  the  Footwear  Industries  of 
America,  the  Amalgamated  Clothing  and  Textile  Workers  Union.  AFI^-QO.  and  the  United  Food 
and  Commercial  WoAers  International,  AFL-CIO.  The  petition  alleged  that  trade  restricting 
practices  of  Brazil.  Japan.  Korea  and  Taiwan  denied  market  access  to  United  States  exporU  of 
non-rubber  footwear.  The  investigations  of  the  practices  of  Brazil  Japan  and  Korea  are  being 
conducted  under  the  dispute  settlement  procedures  of  the  General  Agreement  on  Tariffs  and 
Trade. 

The  investigation  of  Taiwanese  practices  centered  on  the  import  licensing  procedure  that  alleged- 
ly restricted  imports  of  non-rubber  footwear  and  on  tariff  and  customs  charges.  The  American 
Institute  in  Taiwan  (ATT)  and  the  Coordinating  Council  for  North  American  Affairs  (CCNAA) 
consulted  regarding  these  matters  on  January  17  and  September  21  of  this  year. 

Basis  for  Determination 

Section  301(a)(2)  authorizes  the  President  to  take  all  appropriate  and  feasible  action  in  response 
to  any  act,  poHcy  or  practice  of  a  foreign  country  or  instrumentality  that  is  inconsistent  with  the 
provisions  of,  or  otherwise  denies  benefits  to  the  United  States  under,  any  trade  agreement,  or 
that  is  unjustifiable,  unreasonable,  or  discriminatory  and  burdens  or  restricts  United  States 
commerce.  The  investigation  revealed  that  imports  of  non-rubber  footwear  into  Taiwan  have  been 
exempt  from  import  licensing  requirements,  or  have  been  subject  to  automatic  approval  by  foreign 
exchange  banks,  since  1973.  Evidence,  therefore,  does  not  indicate  that  import  licensing  proce- 
dures constitute  a  barrier  to  United  States  exporU  of  non-rubber  footwear.  Beginning  in  Septem- 
ber of  1982,  a  series  of  temporary  tariff  reductions  on  non-rubber  footwear  were  implemented. 
These  temporary  tariff  reductions  have  been  extended  administratively  until  mid-19B4.  Legislative 
approval  for  permanent  tariff  reductions  for  these  items  is  being  sought. 
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The  tariff  reductions  are  as  follows: 


_                           _^                                                              OMrato  ^"^ 

Hint  No.  wid  dncnplion                                                             ftMf  ■  *^^ 

: ""^  5!!o 

6400    FootwMr  with  outer  soles  of  leather  or  composition  leather.  FoottMV  (other  than  foottvear  taWna 
within  headng  #6401)  mnih  outer  soles  01  rubber  or  wtilicial  plastic  materia 

.01    With  leether  appers _                    66  SO 

.02    With  vegetable  uppers ^  ^ 

.03    With  synthetic  or  regenerated  or  glaas  fiber  uppers ~          60  45 

.04    MMh  animai  fiber  or  lurskin  uppers. 95  qq 

.05    Safety  shoes  with  steel  toe  protection  for  Wxxers' use Z         25  20 

.06    Other ^  5q 


No  further  tariff  reductions  for  footwear  are  planned  in  the  immediate  future.  The  CCNAA 
indicated  that,  in  principle,  requests  for  further  tariff  reductions  in  specific  footwear  products 
might  be  received  sympathetically  if  there  were  some  evidence  that  United  States  suppliers  would 
benefit  significantly.  The  United  States  has  maintained  that  die  existence  of  high  tariffs  dissuades 
United  States  exporters  from  exploring  the  Taiwan  market. 

The  CCNAA  has  advised  ATT  of  the  willingness  of  the  Taiwan  Footwear  Manufactiirers  Assod- 
aUon  (TFMA)  to  assist  the  United  States  footwear  industry  in  marketing  and  promoting  United 
States  produced  footwear  producU  in  Taiwan.  The  ATT  has  offered  to  include  non-rubber 
footwear  in  ATTs  Market  Research  Program  on  Taiwan  during  fiscal  years  1984  and  1985. 

The  information  gathered  during  the  investigation  of  this  case  does  not  indicate  that  any 
restiictive  b'ade  practices  are  acting  as  a  barrier  to  United  States  exports  of  non-rubber  footwear. 
In  light  of  the  offer  of  marketing  assistance  and  indications  that  proposals  regarding  specific  tariff 
reductions  would  be  received  sympathetically,  discussions  directed  toward  assisting  exporters  of 
United  States' manufactured  footwear  to  enter  the  Taiwan  market  should  be  continued. 
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Executive  Order  12451  of  December  20,  1963 
Continuation  of  Export  Control  Regulations 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  section  203  of  the  International  Emergen- 
cy Economic  Powers  Act  {50  U.S.C.  1702)  (hereinafter  referred  to  as  "lEEPA"). 
22  U.S.C.  287c,  and  the  Export  Administration  Act  of  1979.  as  amended  (50 
U.S.C.  App.  2401  et  seq.)  (hereinafter  referred  to  as  "the  Act),  it  is  hereby 
ordered  as  follows: 

Section  1.  In  view  of  the  extension  by  Public  Law  98-207  (December  5,  1983). 
of  the  authorities  contained  in  the  Act,  Executive  Order  No.  12444  of  October 
14.  1983.  which  continued  in  effect  export  control  regulations  under  lEEPA.  is 
revoked,  and  the  declaration  of  economic  emergency  is  rescinded. 

Sec  2.  The  revocation  of  Executive  Order  No.  12444  shall  not  affect  any 
violation  of  any  rules,  regulations,  orders,  licenses  and  other  forms  of  adminis- 
trative action  under  that  Order  which  occurred  during  the  period  that  Order 
was  in  effect.  All  rules  and  regulations  issued  or  continued  in  effect  under  the 
authority  of  the  lEEPA  and  that  Order,  including  those  published  in  Title  15. 
Chapter  III,  Subchapter  C,  of  the  Code  of  Federal  Regulations.  Parts  368  to  399 
inclusive,  and  all  orders,  regulations,  licenses  and  other  forms  of  administra- 
tive action  issued,  taken  or  continued  in  effect  pursuant  thereto,  shall  remain 
in  full  force  and  effect,  as  if  issued,  taken  or  continued  in  effect  pursuant  to 
the  Act  until  amended  or  revoked  by  the  proper  authority.  Nothing  in  this 
Order  shall  affect  the  continued  applicability  of  the  provision  for  the  adminis- 
tration of  the  Act  and  delegations  of  authority  set  forth  in  Executive  Order  No. 
12002  of  July  7, 1977  and  Executive  Order  No.  12214  of  May  2. 1980. 

Sec.  3.  All  orders,  licenses,  and  other  forms  of  administrative  action  issued, 
taken  or  continued  in  effect  pursuant  to  the  authority  of  the  lEEPA  and 
Executive  Order  No.  12444  relating  to  the  administration  of  section  38(e)  of  the 
Arms  Export  Control  Act  (22  U.S.C.  2778(e))  shall  remain  in  full  force  and 
effect  until  amended  or  revoked  under  proper  authority. 


Sec  4.  This  Order  shall  take  effect  immediately. 


a 


ctvajlAx^ 


\  <jL.©_fl^«.^ 


THE  WHITE  HOUSE, 
December  20.  1983. 
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Rules  and  Regulations 

II 


This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appHcability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  In 
the  Code  of  Federal  Regulations,  ¥yhich  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agiicuttural  Marketing  Service 

7  CFR  Parts  56, 70,  and  1250 

Office  of  Management  and  Budget 
Information  Collection  Control 
Numbers  Assigned  to  Voluntary  Egg 
and  Poultry  Regulations,  and  Egg 
Research  and  Promotion  Regulations 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  adds  new 
§§  56.9.  70.6,  and  1250.501  to  Parts  56.  70, 
and  1250,  respectively.  These  sections 
identify  the  information  collection 
requirements  each  part  contains  and  the 
respective  control  numbers  assigned  by 
the  Office  of  Management  and  Budget 
(OMB).  In  accordance  with  5  CFR  Part 
1320,  these  changes  are  made  in  order  to 
make  the  information  more  convenient 
to  locate. 

EFFECnvE  date:  December  22. 1983. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
D.  M.  Holbrook,  Chief,  Standardization 
Branch,  Poultry  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture.  Room  3944,  South  Building, 
Washington,  D.C.  20250  (202-447-3506). 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
amendment  is  merely  administrative, 
involving  only  the  identification  of 
information  collection  requirements  and 
display  of  OMB  control  numbers 
pursuant  to  5  CFR  Part  1320  and  is  not 
subject  to  the  requirements  of  Executive 
Order  12291. 

Administrative  Procedure  Act 

Pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 


other  public  procedure  %vith  respect  to 
this  final  rule  are  impracticable  and 
contrary  to  the  public  interest  because 
these  amendments  are  nonsubstantive, 
impose  no  new  requirements,  and 
merely  provide  a  convenient  listing  of 
information  collection  requirements  and 
OMB  tontrol  numbers.  Thus,  good  cause 
also  is  found  for  making  this  Rnal  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Regulatory  Flexibility  Act 

Since  this  rulemaking  is  exempt  from 
the  notice  and  comment  provisions  of 
the  Administrative  Procedure  Act  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  is  not 
required. 

Paperwork  Reduction  Act 

This  rulemaking  does  not  require  an 
additional  collection  of  information  from 
the  public  under  the  Paperwori( 
Reduction  Act  of  1980. 

Background 

The  Paperwork  Reduction  Act  of  1980 
was  designed  both  "to  minimize  the 
Federal  paperwork  burden  for 
individuals,  small  businesses.  State  and 
local  governments,  and  other  persons" 
and  "to  maximize  the  usefulness  of 
information  collected  by  the  Federal 
government."  On  March  31, 1983,  OMB 
issued  a  tinal  rule  implementing  the 
provinons  of  the  Paperwork  Reduction 
Act  of  1980.  Among  other  provisions,  the 
rule  requires  the  display  of  OMB  control 
numbers  on  collection  of  information 
requirements  contained  in  agency  rules 
adopted  after  public  notice  and 
comment  The  control  numbers  provide 
a  simple  and  effective  way  for  the  public 
to  tell  whether  a  paperwork  burden  an 
agency  seeks  to  impose  has  been 
cleared  as  the  Act  requires.  The  Director 
of  OMB,  as  the  accountable  individual 
in  the  Government,  has  assured  that  the 
information  is  needed,  is  not  duplicative 
of  information  already  collected,  and  is 
collected  efficiently. 

Therefore,  new  §§  56.9,  70.6  and 
1250.501  are  added  to  Parts  56,  70,  and 
1250,  respectively.  These  sections 
identify  information  collection 
requirements  contained  in  each  part  and 
the  respective  control  numbers  assigned 
by  OMB.  The  Agency  has  determined 
that  this  amendment  is  not  substantive. 
It  merely  provides  a  convenient  listing 
of  the  current  information  collection 
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requirements  and  OMB  control  numbers 
in  accordance  with  5  CFR  Part  132a 

List  of  Subjects 

7  CFR  Part  56 

Shell  eggs.  Voluntary  grading  service. 

7  CFR  Part  70 

Poultry,  Poultry  products.  Rabbit 
products.  Voluntary  grading  service. 

7  CFR  Part  1250 

Egg  Research  and  Promotion.  Rules 
and  Regiilations. 

Accordingly,  under  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946,  as  amended  (7  U.S.C  1621- 
1627),  and  the  Egg  Research  and 
Consumer  Information  Act  as  amended 
(7  U.S.C.  2701-2718),  the  U.S. 
Department  of  Agriculture  hereby 
amends  the  Regulations  Governing  the 
Grading  of  Shell  Eggs  and  United  States 
Standards,  Grades,  and  Weight  Classes 
for  Shell  Eggs  (7  CFR  Part  56);  the 
Regulations  Governing  the  Voluntary 
Grading  of  Poultry  Products  and  Rabbit 
Products  and  United  States  Classes. 
Standards,  and  Grades  (7  CFR  Part  70); 
and  the  Egg  Research  and  Promotion, 
Rules  and  Regulations  (7  CFR  Part  1250) 
as  set  forth  below: 

PART  5»-GRA0ING  OF  SHELL  EGGS 
AND  MS.  STANDARDS,  GRADES,  AND 
WEIGHT  CLASSES  FOR  SHELL  EGGS 

1.  In  Part  56,  a  new  S  56.9  is  added  to 
read  as  follows: 

S56.9    OM8controlnumlMrsassignMl 
(iursuant  to  ttw  Papenvorfc  Reduction  Act 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  requirements 
by  the  Office  of  Management  and 
Budget  contained  in  7  CFR  Part  56 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980,  Pub.  L,  96-511. 

(b)  Display. 


lam 


Sk.: 


56.4 

5&10W- 


56.11. 

5612 

56.16 

56.21W- 
S621W- 

S&24 

S&26 


Cwiw« 
OMB 


0661 -012a 
0661-0126 
0661-0126 
0561-0126 
0661-0126 
0561-0126 
0S61-0126 
0661-0126 
0661-0126 
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7CFn 


SBli9B^D|  m 


aur. 


satt-- 


^^^fH 


WM- 


SBbflO.. 


5*''*Wl8f— 


Cwranl 


0Sai-O12B 
0SBt-O12a 

osai-oiZB 

OSei-0128 
05S1-O128 
0St1-O12B 
OSai-0128 

osai-oias 

06ei-O12S 

osBi-oias 
osai-oiza 


PART  70— VOLUNTARY  QRAOINQ  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS  AND  US.  CLASSES, 
STANDARDS,  AND  GRADES 

2.  In  Part  70,  a  new  §  7a6  is  added  to 
read  as  follows: 

§70.6    OMB control numbtrs assigned 
pursuant  to  ttw  Papsfworit  Reduction  Act 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  requirements 
by  the  Office  of  Management  and 
Budget  contained  in  7  CFR  Part  70 
pursuant  to  the  Paperwork  Reduction 
Act  of  1980.  Pub.  L  96-511. 

(b]  Display. 


7  CFn  Mdion  artMra  KtentWsd  wd  dncfftad 


Sw.: 


Taio 

70.1S 

70L21 

Toa 


Cunrn* 

0M8 

conM 

ruTbm 


TasiM- 

TOStM- 

70J3 

7034 


70JS 

70J8 

Toaejo. 

70ja((Q- 

70.50 

70.61 


70.73 

70.7600(1) 

70.76«bWHD.. 
70.77(»)<1)._... 

70.77(bM1) 

70.77«>K3|«_ 

70.91(a) 

70.91(e) 

70.92 

70.100 

70.102 

70.210W 

70J10I*) 


0561-0127 
0561-0127 
0661-0127 
0661-0127 
0561-0127 
0561-0127 
0561-0127 
0661-0127 
0561-0127 
0561-0127 
0561-0127 
0561-0127 
0661-01 27 
0561-0127 
0561-0127 
0661-0127 
0661-0127 
0561-0127 
0561-0127 
0561-0127 
0561-0127 
0561-0127 
0561-0127 
0661-0127 
OSai-0127 
0661-0127 
0661-0127 
0561-0127 
0561-0127 


PART  1250-EGQ  RESEARCH  AND 
PROMOTION,  RULES  AND 
REGULATIONS 

3.  In  Part  1250  a  new  center  heading 
and  S  1250.501  are  added  to  read  as 
follows: 


OMB  Control  Numben  Assigned 
Pursuant  to  the  Paperwork  Reduction 
Act 

S12S0.501    OMB  control  numbw* 
■sslgnsd  pursuant  to  the  Paperwork 
Reduction  Act. 

(a)  Purpose.  This  section  collects  and 
displays  the  control  numbers  assigned 
to  information  collection  requirements 
by  the  OSice  of  Management  and 
Budget  contained  in  7  CFR  Part  1250 
pursuant  to  the  Paperworii  Reduction 
Act  of  1980,  Pub.  L  96-511. 

(b)  Display. 


Cuvam 

me 

control 
nurabar 

Sac: 

12S0S» 

A2SDS3* 

0561-0006 
0561-0086 
0561-0096 
0661-0086 

1950590 

1250  530 

1250.536         

(Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621-1627)  and  Egg 
Research  and  Consumer  Information  Act.  as 
amended  (7  U.S.C.  ZTOl-Zna)] 

Done  at  Washington.  D.C.  on  December  18. 
1983. 

WiUiam  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  a3-3390«  ni«d  lZ-21-t3;  ac4S  ^ 
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7  CFR  Part  1030 

Milk  in  Chk:ago  Regional  Marketing 
Area;  Temporary  Revisions  of 
Shipping  Requirenients  and  Diversion 
Allowances 

AOENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Temporary  revisions  of  rules. 


SUMMARY:  This  action  temporarily 
lowers  the  shipping  requirements  for 
pool  supply  plants  under  the  Chicago 
Regional  milk  order  and  relaxes  the 
diversion  allowances  by  a 
corresponding  amount  for  the  months  of 
December  1983  and  January  through 
March  1984.  These  revisions  will  help 
prevent  uneconomic  shipments  of  milk 
to  the  market  and  help  maintain  the  pool 
status  of  producers  who  regularly  supply 
the  market. 

EFFECTIVE  DATE:  December  22, 1983. 

FOA  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist, 
Diary  Division,  A^cultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.  C.  20250,  202-447-4829. 


SUFFLCMENTARV  INFORMATION:  Prior 
document  in  this  proceeding:  Notice  of 
Proposed  Temporary  Revisions  of 
Shipping  Percentages  and  Diversion 
Allowances:  Issued  November  28. 1983; 
published  November  30, 1983  (48  FR 
54038). 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  assure 
that  the  market  would  be  adequately 
supplied  with  milk  for  fluid  use  with  a 
smaller  proportion  of  milk  shipments 
from  pool  supply  plants  and  that  milk 
not  needed  for  fluid  uses  could  be 
disposed  of  to  surplus  outlets  in  an 
efficient  manner. 

This  temporary  revision  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seg.),  and  the  provisions  of  {  1030.7(b)(5) 
of  the  Chicago  Regional  order. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (48  FR 
54038)  concerning  a  proposal  that  the 
supply  plant  shipping  percentages  and 
diversion  allowances  be  temporarily 
revised  for  each  of  the  months  of 
December  1983  and  January  through 
March  1984.  The  pubUc  was  afforded  the 
opportunity  to  comment  on  the  proposed 
notice  by  submitting  written  data,  views 
and  arguments  by  December  6, 1983. 
Eight  comments  were  received  in 
response  to  the  above  invitation.  Seven 
comments  favored  a  temporary  revision 
and  one  opposed  any  reduction. 

Statement  of  Consideration 

After  consideration  of  all  relevant 
material,  data,  views  and  arguments 
filed  and  other  available  information,  it 
is  herby  found  and  determined  that,  for 
the  months  of  December  1983  through 
March  1984,  the  supply  plant  shipping 
percentages  and  the  diversion 
allowances  should  be  as  follows: 


Taraporary 
paroartagaa 

Sti^Vino 

rwjuire- 

mant 

(paroanQ 

Ovar- 

a6ow- 
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Oaoambar  1963 

IS 
15 
IS 
12 

66 
86 
86 

66 

January  1964 

Fatifuwy  IBM 

March  1964       _    „    „ 

Pursuant  to  the  provisions  of 
S  1030.7(b)(5),  the  supply  plant  shipping 
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percentages  set  forth  in  $  1030.7(b)  and 
the  diversion  allowances  set  forth  in 
i  1030.13(d)(3)  may  be  increased  or 
decreased  by  up  to  15  percentage  points 
during  the  months  of  September  through 
March  to  encourage  additional  milk 
shipments  to  pool  distributing  plants  or 
to  prevent  uneconomic  shipments. 

The  Central  Milk  Sales  Agency 
(CMSA).  whose  six  cooperative 
associations'  members  provide  the 
majority  of  producer  milk  associated 
with  the  market,  submitted  the  proposal 
for  a  temporary  reduction  in  the 
shipping  percentages  for  December  1983 
through  March  1984.  along  with 
corresponding  increases  in  the  diversion 
allowances.  CMSA's  proposal  was 
based  on  its  projection  of  continued  high 
levels  of  producer  milk  receipts,  and  the 
total  sales  to  fluid  milk  handlers  by 
member  cooperatives  of  CMSA  and  by 
proprietary  supply  plant  operations 
qualifying  with  CMSA.  CMSA  said  that 
supply  plant  shipments  to  fluid  bottling 
handlers  are  expected  to  be  fewer 
during  these  months  compared  to  a  year 
earlier.  It  said  that  some  handlers  have 
replaced  milk  from  supply  plants  with 
milk  received  directly  from  farms. 
CMSA  also  said  that  two  Wisconsin 
fluid  handlers  have  changed  their 
operations  so  that  one  no  longer 
qualifies  with  a  distributing  plant  unit 
and  the  other  handler  continues  to  build 
a  supply  of  direct-shipped  milk,  in  an 
additional  comment,  the  agency  cited 
the  closing  of  a  )oliet.  Illinois,  bottling 
plant  at  the  end  of  November.  According 
to  CMSA,  some  4.5  million  pounds  of 
milk  sales  from  this  plant  have  been 
shifted  to  a  plant  regulated  under  the 
Southern  Michigan  order.  CMSA  had 
supplied  5  to  6  million  pounds  of  milk 
monthly  to  the  JoUet  plant  and  will  not 
supply  the  new  plant.  Because  of  the 
unsettled  nature  of  the  market  in  the 
months  ahead,  CMSA  recommended  a 
performance  margin  of  approximately  3 
or  4  percentage  points  below  anticipated 
shipments  to  insure  the  pooling  of  all 
producer  milk  associated  with  CMSA. 

The  Farmers  Union  Milk  Marketing 
Cooperative  (FUMMC)  recommended  a 
reduction  of  15  percentage  points  in  the 
supply  plant  shipping  percentage  for 
each  of  the  months  of  December  1983 
through  March  1984.  and  that  the 
diversion  allowance  should  be 
increased  to  95  percent  for  each  of  those 
months.  The  spokesman  for  FUMMC 
stated  that  greater  reductions  in  the 
shipping  requirements  than  were 
proposed  by  CMSA  were  needed  to 
prevent  the  uneconomic  movement  of 
milk  solely  for  the  purpose  of 
qualification.  FUMMC  noted  its 
testimony  in  support  to  eliminating  all 


shipping  requirements  for  supply  plants 
at  a  hearing  held  in  May  1983.  FUMMC's 
comments  did  not  include  any 
additional  information  concerning  its 
specific  request  for  a  greater  reduction. 

Two  proprietary  supply  plant 
operators.  Beatrice  Cheese  and  Certified 
Grocers  of  Illinois,  Inc.,  said  that  the 
supply  plant  shipping  percentages 
should  be  reduced  to  prevent 
uneconomic  movements  of  milk.  They 
urged  that  the  shipping  requirements  be 
reduced  by  5  percentage  points  for 
December  and  by  10  percentage  points 
for  January  through  March,  with 
corresponding  increases  in  diversion 
allowances.  They  cited  difficulfy  in 
meeting  the  current  shipping  standards 
due  to  the  recent  closing  of  a  bottling 
plant  operated  by  Beatrice  Foods 
Company  in  Joliet,  Illinois. 

The  Trade  Association  of  Proprietary 
Plants,  Inc..  and  Kraft  Inc.,  also  a 
proprietary  supply  plant  operator, 
supported  the  temporary  revisions  as 
proposed  by  CMSA.  Kraft's  comment 
stated  that  shipments  needed  from 
supply  plants  had  declined  in  recent 
months  due  to  increased  volumes  of 
direct-shipped  milk  to  bottling  plants. 
Kraft  also  cited  the  closing  of  the 
bottling  plant  at  joliet,  Illinois,  which 
had  been  receiving  milk  shipments  hx>m 
three  Kraft  supply  plants. 

Lakeshore  Federated  Dairy 
Cooperative  (Lakeshore).  whose 
members  are  Mid-West  Dairymen's 
Cooperative.  Milwaukee  Milk  Producers 
Cooperative,  and  Manitowoc  Co-op  Milk 
Producers,  supported  CMSA's  proposed 
reduction.  However,  Lakeshore 
requested  that  the  supply  plant  shipping 
requirement  for  December  1983  be 
reduced  from  20  percent  to  15  percent, 
rather  than  the  reduction  to  18  percent 
proposed  by  CMSA.  Lakeshore  cited  an 
estimated  5  percent  reduction  in  Class  I 
sales  in  December  due  to  school 
closings  for  the  holidays  as  the  reason 
why  the  reduction  to  15  percent  was 
needed. 

Borden,  Inc.,  which  operates  a 
distributing  (bottling]  plant  and  supply 
plants  regulated  by  the  order,  said  that  it 
opposed  any  reduction  in  the  supply 
plant  shipping  percentages  or  relaxation 
in  the  diversion  allowance  for  the 
months  of  December  1983  through 
March  1984.  The  spokesmen  said  his 
plant  would  need  more  than  20  loads  of 
milk  each  week  during  this  period.  He 
was  concerned  about  the  potential 
effects  of  the  recent  unfavorable 
weather  conditions  on  available  milk 
supplies  this  winter.  He  also  expressed 
the  view  that  the  milk  available  for  fluid 
bottlers  would  be  tighter  due  to  the 
expected  effect  the  recent  national 


legislation  would  have  on  the  overall 
milk  supply. 

The  supply  plant  shipping 
requirements  previously  were  reduced 
for  the  months  of  September,  October, 
and  November  1983,  based  on  the 
Director's  analysis  of  market  data 
submitted  in  response  to  a  request  for 
data  and  views.  In  that  action,  it  was 
pointed  out  that  milk  supplies  were 
increasing  substantially  more  than  Class 
I  sales.  That  situation  has  continued. 
During  September  through  November, 
producer  milk  receipts  increased  over 
year  earlier  levels  by  more  than  four 
percent.  For  the  same  period,  the  pounds 
of  pooled  milk  assigned  to  Class  I  uses 
have  decreased  by  more  than  one 
percent  compared  to  the  same  period 
last  year.  These  data  show  that  the 
excess  supply  of  milk  relative  to  Class  I 
needs  continues.  Moreover,  the  closing 
of  a  bottling  plant  prior  to  December, 
and  the  continuing  trend  toward  greater 
use  of  direct-shipped  milk  at  bottling 
plants  indicate  that  uneconomic 
shipments  of  milk  will  occur  during 
December  through  March  unless  the 
shipping  requirements  are  reduced 
temporarily.  In  order  to  facilitate  the 
economic  hauling  and  handling  of  the 
increasing  supplies  of  milk  that  must 
find  outlets  for  nonfluid  uses,  the 
diversion  allowances  should  be 
increased  by  the  appropriate 
corresponding  percentages. 

Support  for  a  temporary  revision  in 
the  supply  plant  shipping  standards  was 
widespread  in  the  comments  received. 
The  cooperatives  indicating  support 
represent  more  than  85  percent  of  all 
producers  supplying  the  market  and 
these  cooperatives  collectively  ship  the 
largest  proportion  of  supply  plant  milk 
moved  to  bottling  plants.  Accordingly, 
their  views  on  the  scope  of  the 
temporary  revision  must  carry 
considerable  weight  With  one 
exception,  the  cooperatives  requested 
reductions  in  shipping  standards  that 
varied  by  only  three  percentage  points 
with  respect  to  the  December 
requirement.  In  view  of  available 
information,  it  is  concluded  that  the 
greater  reduction  for  December  is 
appropriate.  Accordingly,  the  shipping 
requirements  for  supply  plants  and  the 
diversion  allowances  are  hereby  revised 
as  indicated  in  tabular  form  at  the 
beginning  of  this  statement  These 
temporary  revisions  are  necessary  to 
avoid  uneconomic  shipments  of  inilk. 

It  is  hereby  found  and  determined  that 
30  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary,  and 
contrary  to  the  public  interest  in  that 

(a)  These  temporary  revisions  are 
necessary  to  reflect  current  marketing 
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conditions  and  to  maintain  orderly 
marketing  conditions  in  the  marketing 
area  for  the  months  of  December  1983 
and  January  through  March  1984; 

(b)  These  temporary  revisions  do  not 
require  of  persons  affected  substantial 
or  extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  the  proposed  temporary 
revisions  was  given  interested  parties 
and  they  were  afforded  opportunity  to 
file  written  data,  views,  or  arguments 
concerning  the  temporary  revisions. 

Therefore,  good  cause  exists  for 
making  these  temporary  revisions 
effective  upon  publication  of  this  notice 
in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1030 

Milk  marketing  orders.  Milk,  Dairy 
products. 

PART  1030-{  AMENDED] 

//  is  therefore  ordered,  that  the 
aforesaid  provisions  of  (  1030.7(b)  and 
§  1030.13(d)(3)  of  the  Chicago  Regional 
order  are  hereby  revised  for  the  months 
of  December  1983,  and  January  through 
March  1964. 

(Sees.  1-19, 48  Stat.  31.  as  amended  (7  U.S.C. 
601-674)) 

Effective  date:  December  22, 1983. 

Signed  at  Washington,  D.C..  on:  Decemtier 
16,1983. 

Edward  T.  Coughlin, 

Director,  Dairy  Division. 

|FR  Doc  aa-oaaOS  riM  12-21-83: 8:45  ami 
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7  CFR  Part  1040 

Milk  in  Southern  Michigan  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Suspension  of  rules. 


SUMMARY:  This  suspension  action 
relaxes  for  the  months  of  December  1983 
through  March  1984  the  requirement  in 
the  Southern  Michigan  Federal  milk 
order  that  a  cooperative  association 
deliver  to  pool  distributing  plants  at 
least  50  percent  of  its  members' 
producer  milk  in  order  to  qualify  its 
supply  plants  as  pool  plants  under  the 
order.  A  cooperative  association  that 
represents  producers  supplying  milk  to 
the  fluid  market  requested  this  action  to 
avoid  inefficient  handling  of  milk  and  to 
insure  that  dairy  farmers  historically 
associated  with  the  Southern  Michigan 


market  would  continue  to  share  in  the 
market's  fluid  milk  sales. 
EFFECnvi  DATE  December  22. 1983. 
FOM  FURTHCR  mFOMHATKM  CONTACT: 

Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-4829. 
SUPfiLEMENTARY  mFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
November  29, 1983;  published  December 
1. 1983  (48  FR  54242). 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certifled  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  tend  to  insure 
that  dairy  farmers  would  continue  to 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southern 
Michigan  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  (48  FR 
54242)  concerning  a  proposed 
suspension  of  certain  provisions  of  the 
order.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon.  The  proponent 
cooperative  submitted  additional 
information  in  support  of  the  proposed 
suspension.  One  proprietary  handler 
submitted  comments  in  which  he  stated 
no  objection  to  the  proposed  suspension 
action.  A  comment  in  opposition  to  the 
suspension  was  received  fix)m  a  dairy 
farmer. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  December  1983  through 
March  1984,  the  following  provisions  of 
the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act: 

1.  In  5  1040.7(b)(2)  the  words  "if 
transfers  from  such  supply  plant  to 
plants  described  in  paragraph  (b)(5)  of 
this  section  and  by  direct  delivery  from 
the  farm  to  plants  qualified  under 
paragraph  (a)  of  this  section  are:" 

2.  In  §  1040.7(b)(2),  paragraphs  (i)  and 
(ii). 

Statement  of  Consideration 

The  action  makes  inoperative  for  the 
months  of  December  1983  through 


March  1984  the  provisions  requiring  a 
cooperative  association  to  deliver  at 
least  50  percent  of  its  members' 
producer  milk  to  pool  distributing  plants, 
either  through  its  supply  plants  or 
directly  from  farms,  in  order  to  qualify 
the  supply  plants  as  pool  plants. 

Michigan  Milk  Producers  Association, 
which  represents  a  majority  of  the 
producers  supplying  the  market, 
requested  the  suspension. 

This  action  is  needed  because 
deliveries  of  producer  milk  have 
continued  to  increase  in  the  Southern 
Michigan  market  more  than  the  in-area 
Class  I  sales  have  increased.  October 
1983,  the  most  recent  month  for  which 
all  data  are  available,  was  the  54th 
consecutive  month  of  increasing  milk 
production  when  compared  to  ^e  same 
month  of  the  previous  year.  During 
September  and  October  1983,  producer 
receipts  were  nearly  five  percent  more 
than  compared  to  the  same  months  in 
1982.  while  the  in-area  Class  I  sales 
have  increased  approximately  three 
percent  during  the  same  period.  The 
increase  in  milk  production  has  resulted 
from  lai^er  cow  numbers  and  increased 
production  per  cow. 

The  suspension  is  needed  also  to 
accommodate  petitioner's  recent  loss  of 
fiuid  sales  to  other  cooperative 
associations  supplying  the  market. 

If  the  provisions  are  not  suspended  for 
the  months  of  December  1983  through 
March  1984,  Michigan  Milk  Producers 
Association  would  encounter 
considerable  difficulty  in  pooling  certain 
supply  plants  and  the  milk  of  producers 
who  historically  have  been  associated 
with  the  Southern  Michigan  fluid 
market.  This  would  disrupt  the  orderly 
marketing  of  milk  in  the  Southern 
Michigan  marketing  area. 

In  view  of  the  circumstances,  the 
aforesaid  provisions  should  be 
suspended  to  ensure  the  orderly 
marketing  of  milk  supplies.  This  action 
will  eliminate  the  possibility  that 
producers  of  milk  for  the  fluid  market 
would  lose  their  producer  status 
because  of  the  present  pooling 
provisions  and  thus  not  have  their  milk 
priced  under  the  order. 

An  individual  producer  opposed  the 
proposed  suspension.  His  comments 
were  directed  against  the  operations  of 
the  proponent  cooperative  rather  than  to 
an  evaluation  of  the  current  marketing 
conditions  for  the  Southern  Michigan 
market.  The  comments  do  not  provide 
an  adequate  basis  for  denying  the 
proposed  suspension. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 
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(a)  The  suspension  is  necessary  to 
reflect  current  mailcetii^  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  substantial 
quantities  of  mUk  of  producers  who 
have  re^ariy  supplied  this  market 
otherwise  could  be  excluded  from  the 
marketwide  pool; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data< 
views  or  arguments  concerning  this 
suspension.  One  comment  was  filed  in 
opposition  to  this  actioa 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1040 

Milk  marketing  orders.  Milk,  Dairy 
products. 

//  is  therefore  ordered.  That  the 
aforesaid  provisions  in  {  1040.7  of  the 
Southern  Michigan  order  are  hereby 
suspended  for  December  1983  through 
March  1984. 

Effective  Date:  December  22, 1983. 

(Sees.  1-19, 40  StaL  31.  as  amended:  7  U.S.C 
601-674) 

Signed  at  Washingtoii.  DXI.  on:  December 
16, 1983. 
Karen  Darling. 

Deputy  ABanHant  Secretary  for  Marketing  and 
Inspection  Services. 

(FR  Ooc.  n-33«74  FUad  U-Zl-n  M6  ami 
I  COOC  S41«-»-ll 


7  CFR  Part  1106 
(MHk  Order  Naioai 

MHk  In  ttMSouttiwest  Plains  Marketlnfl 
Araa;  Order  Suspending  Cartain 
Provisions 

AQENCV:  Agricultural  Marketing  Service, 

USDA. 

action:  Suspension  of  rules. 


:  This  action  suspends  certain 
shipping  standards  for  pooling  supply 
plants  under  the  Southwest  Plains  milk 
order  for  the  month  of  December,  1983. 
This  action  would  allow  supply  plants  to 
maintain  pool  plant  status  by  making 
one  milk  shipment  to  a  distributing 
plant  Hie  action  was  requested  by  the 
operator  of  a  pool  supply  plant  because 
of  increasing  production  and  a  decline 
in  demand  for  milk  in  fluid  uses.  Also, 
fluid  sales  traditionally  are  low  during 
December  because  of  school  closings 
during  the  holiday  period.  Without  the 
suspension,  unneeded  and  uneconomic 


shipments  irf  supply  [dant  milk  would 
likely  be  made  solely  for  the  purpose  of 
pooHog  Bdlk  of  dairy  farmers  wlw  have 
historically  famished  the  fluid  milk 
needs  of  the  market 

EFFBCnVE  HATE  December  22, 1963. 


FOR  RMTHBI  MFOMM-nON  OONTACn 
John  F.  Borovies,  Marketing  Specialist 
Dairy  Division.  Agricultural  Mariieting 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C  2025a  (202)  447-2089. 
•UPPLEMEMTAHV  MTOWIISTIOW,  Prior 
documents  in  this  proceeding:  Notice  of 
Proposed  Suspension;  issued  November 
2t  1963,  published  November  28. 1963 
(48  FR  53568). 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaD 
entities.  Such  action  would  lessen  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  would  lend  to  insure 
that  dairy  farmers  would  continue  to 
have  their  milk  priced  under  the  order 
and  thereby  receive  the  benefits  that 
accrue  from  such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Argeement  Act 
of  1937.  as  amended  (7  U.S.C  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Southwest  Plains 
marketing  area. 

Notice  of  prc^>osed  rulemaking  was 
published  in  the  Fadaral  Reg;ister 
concerning  a  proposed  suspension  of 
certain  provisions  of  the  order. 
Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon.  A  co<^)erative 
association  which  represents  producers 
associated  with  the  market  filed 
comments  supporting  the  proposed 
suspension.  No  views  in  opposition  to 
the  suspension  were  received. 

After  consideration  of  all  relevant 
material,  including  die  proposal  set  forth 
in  the  aforesaid  notice,  data,  views,  and 
arguments  filed  thereon,  and  other 
available  information,  it  is  hereby  found 
and  determined  that  during  December. 
1983,  the  following  provisions  of  the 
order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act:  In  {  1106.7(b). 
the  words  "not"  "40  percent  of**. 

Statement  of  Omaideration 

The  suspension  reduces  the  amount  of 
milk  that  supply  plants  must  ship  to  pool 
distributing  plants  to  attain  pool  plant 
status  under  the  order.  Under  the 
suspension,  a  supply  plant  would  need 
to  make  but  one  shipment  to  a  pool 
distributing  plant  to  qualify  as  a  pocA 
plant 


The  Older  piuvides  for  poning  supply 
plants  that  ship  not  less  than  SO  percent 
of  tnair  receipts  to  pool  distribnting 
plants  during  each  of  the  months  of 
September  through  January.  However, 
the  shipping  standard  was  reduced  to  40 
percent  of  a  supply  plant's  receipts 
during  the  months  (rf  September  1963 
through  January  1964  on  the  basis  of  a 
temporary  rule  revision  issued  on 
September  7, 1963  (46  FR  41015).  This 
action  would  eliminate  die  40  percent 
shipping  standard  applicable  to  supply 
plants  during  December  1963. 

The  action  was  requested  by  a 
handler  who  operates  a  supply  plant 
that  is  currendy  pooled  under  the  order. 
The  handler  contends  that  the 
suspension  is  necessary  because  of  a 
general  increase  in  production  withoirt  a 
corresponding  increase  in  the  demand 
for  milk  in  fluid  use.  Also,  the  proponent 
states  that  December  is  traditionally  a 
month  of  reduced  fluid  sales  because  of 
school  closings  during  the  holiday 
period.  The  handler  does  not  anticipate 
that  any  shipments  from  its  siqiply  plant 
will  be  needed  to  furnish  the  fluid  milk 
needs  of  distributing  plants  during  the 
last  two  weeks  of  December. 

In  view  of  the  market's  current 
supply-demand  relationship  and  lower 
fluid  milk  sales  during  the  Christmas 
holidays,  the  suspension  is  necessary  to 
facilitate  the  efficient  disposition  of  an 
increasing  supply  of  milk  in  excess  of 
fluid  milk  needs.  Without  the 
suspension,  unneeded  and  uneconomic 
shipments  of  milk  would  likely  be  made 
solely  for  the  purpose  of  pooling  the 
milk  of  dairy  farmers  who  have 
historically  sopphed  the  fluid  milk  needs 
of  the  market 

Interested  parties  were  given  an 
opportunity  to  submit  written  data, 
views,  or  arguments  concerning  the 
suspension.  A  cooperative  associatian 
that  represents  producers  who  supply 
the  market  supported  the  proposed 
action  to  facilitate  the  efficient 
disposition  of  an  increasing  supply  of 
milk  in  excess  of  fluid  milk  needs.  No 
views  in  opposition  to  the  suspension 
were  received 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that 

(a)  This  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  maintain  orderly  marketing 
conditions  in  the  marketing  area  in  that 
%vithout  the  suspension  uimeeded  and 
uneconomic  shipments  of  milk  from 
supply  plants  would  likely  be  made 
sol^y  for  the  purpose  of  pooling  the 
milk  of  dairy  farmers  who  have 


Fadaral  Ragjtter  /  Vot  48.  Na  247  /  Thdraday.  December  22,  ig83  /  Rules  and  Regulatiorig 


historically  supplied  the  fluid  milk  needs 
of  the  mariieL 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1106 

Milk  marketing  orders.  Milk.  Dairy 
products. 

//  ia  therefore  ordered.  That  the 
aforesaid  provisions  of  the  order  are 
hereby  suspended  for  December  1983. 

Effective  date:  December  22, 1983. 

(Seca.  1-19. 40  Stat.  31,  as  amended;  7  U.S.C 
601-074) 

Signed  at  Waahington.  O.C.  on  December 
19. 1983. 

C  W.  McMillaii, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 


(niDoc 
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Commodity  Cr0<fit  Corporation 

7  CFR  Part  1446 

Gonaral  Roguiationa  Governing  1982 
Tlwougli  IMS  Cropa  Peanut 
Waralwuae  Storage  LxMna  and 
Handler  Operatione  (Amendment  1) 

Correction 

In  FR  Doc.  83-32508  begiiming  on  page 
54807  in  the  issue  of  Wednesday. 
December  7. 1983,  make  the  following 
correction; 

On  page  54809,  first  column.  S  1446.54, 
paragraph  (a),  fourth  line,  "by  additional 
peanuts"  should  have  read  "buy 
additional  peanuts". 

■HJJNQ  COOS  U0S-S1-M 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  100 

Statement  of  Organization 

agency:  Immigration  and  Naturalization 

Service.  Justice. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  an 
error  in  the  Code  of  Federal  Regulations 
for  an  amendment  to  S  100.4  Field 


Service.  originaUy  published  at  page 
34937  in  the  Federal  Register  of 
Wednesday,  August  18. 1976,  (41  FR 
34937).  This  action  is  necessary  to 
correct  a  codification  error. 

EFFECnvE  date:  December  22. 1983. 

SUPPLEMENTARY  MFORMATMN:  This 
amendment  to  8  CFR  100.4  is  published 
to  correct  an  error.  Effective  September 
1. 1976,  the  San  Diego  sub-office  became 
a  district  office.  At  that  time, 
international  airports  (which  are 
designated  as  ports  of  entry  for  aliens 
arriving  by  aircraft)  formerly  under  the 
jurisdiction  of  District  16— Los  Angeles, 
California  were  transferred  to  District 
No.  39— San  Diego.  Through  a 
codification  error  that  was  only  recently 
discovered,  these  airports  are  still  listed 
in  Title  8,  Code  of  Federal  Regulations 
under  District  No.  16.  District  No.  39  is 
incorrectly  listed  under  {  100.4(d), 
Border  Patrol  Sectors,  with  the 
applicable  airports. 

Compliance  with  5  U.S.C.  553  is  not 
required  because  the  amendment  relates 
solely  to  agency  organization  and 
management. 

This  order  is  not  a  rule  within  the 
meaning  of  either  Executive  Order 
12291.  or  5  U.S.C.  552. 

List  of  Subjects  in  8  CFR  Part  100 

Administrative  practice  and 
procedure,  Aliens,  Authority  delegation. 
Harbors,  Organization  and  functions 
(government  agencies).  Port  of  entry 
(both  aircraft  and  vessels).  Reporting 
and  recordkeeping  requirements. 

Accordingly,  Title  8,  Chapter  I  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  10O-STATEMENT  OF 
ORGANIZATION 

S  100.4    [AmwKtadl 

In  §  100.4  Field  Service,  paragraph 
(c)(3]  is  amended  by: 

1.  Removing  "DISTRICT  NO.  16— LOS 
ANGELES,  CALIF.,  Calexico.  Calif., 
Calexico  International  Airport.  San 
Diego,  Calif..  San  Diego  Municipal 
Airport  (Lindbergh  Field)". 

2.  Adding  in  numerical  sequence, 
'T)ISTRICT  NO.  39— SAN  DIEGO, 
CALIF.,  Calexico,  Calif.,  Calexico 
International  Airport,  San  Diego,  Calif., 
San  Diego  Municipal  Airport  (Lindbergh 
Field)". 

In  S  100.4  Field  Service,  paragraph  (d) 
is  amended  by: 

1.  Removing  "DISTRICT  NO.  39— SAN 
DIEGO.  CALIF.,  Calexico,  Calif., 
Calexico  International  Airport,  San 
Diego,  Calif.,  San  Diego  Municipal 
Airport  (Lindbergh  Field)". 


(Sec.  103,  Immigration  and  Nationality  Act.  aa 
amended:  8  U.S.C.  1103) 

Dated:  December  16, 1983. 
Andraw  |.  Cannkiiael.  Jr., 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 

(FR  Doc  83-33913  Filed  12-21-M:  ftIS  wb| 
■aiJNO  COOE  44W-10-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  203 

(Rag.  C;  Docket  Na  R-04931 

Home  Mortgage  Discioaure;  Tectmical 
Amendments 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnON:  Final  rule;  technical 
amendments. 

SUMMARY:  The  Board  is  making 
technical  amendments  to  Regulation  C 
to  implement  changes  in  terminology 
related  to  the  defmition  of  metropolitan 
areas,  recently  adopted  by  the  U.S. 
Office  of  Management  and  Budget. 
Regulation  C  and  the  Home  Mortgage 
Disclosure  Act  require  certain 
depository  institutions  with  offices  in 
metropolitan  areas  to  disclose  data 
about  their  home  mortgage  and  home 
improvement  loans  each  year.  The 
changes  do  not  affect  the  manner  in 
which  loan  data  is  disclosed. 
EFFECTIVE  DATE:  January  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
John  C.  Wood,  Senior  Attorney,  Division 
of  Consumer  and  Community  Affairs, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
(202-452-2412) . 

SUPPLEMENTARY  INFORMATION: 

Explanation  of  amendments.  Regulation 
C  implements  the  Home  Mortgage 
Disclosure  Act  (HMDA),  12  U.S.C.  2801 
et  seq.,  and  requires  depository 
institutions  that  have  over  $10  milHon  in 
assets  and  have  offices  in  metropolitan 
areas  to  make  annpal  disclosure  of  their 
mortgage  lending  activity,  compiled  by 
census  tract  within  each  metropolitan 
area  in  which  they  have  offices. 

Earlier  this  year,  the  U.S.  Office  of 
Management  and  Budget  (OMB  )  made 
certain  changes  concerning  "standard 
metropolitan  statistical  areas"  (SMSAs). 
These  areas  will  now  be  called 
"metropohtan  statistical  areas"  (MSAs). 
except  for  areas  that  are  recognized  as 
part  of  a  larger  metropohtan  area,  which 
will  be  termed  "primary  metropolitan 
statistical  areas"  (PMSAs).  The  Home 
Mortgage  Disclosure  Act  has  been 
amended  to  incorporate  the  change  in 
terminology. 
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The  Beerd  is  amanding  Regulation  C 
by  defimng  the  terra  SK^A  to  mean 
either  a  PMSA  or  an  MSA.  as 
appro|Hiate.  No  reviakm  is  required  to 
HMDA-1  {the  form  that  institutions  use 
to  report  mortgage  and  home 
improvement  loan  data).  Technical 
amendments  are  also  being  made  to 
other  sections  of  the  regulation  to  delete 
references  to  the  U.S.  Department  of 
Conunerce  as  the  agency  responsible  for 
defining  SMSAs,  inasmuch  as  that 
responsibility  hs  now  been  moved  to 
OMB. 

These  amendments  will  take  effect  on 
January  1, 1984.  Because  the 
amendments  are  technical,  the  Board 
finds  that  the  notice,  public  procedure, 
and  deferral  of  effective  date  provisions 
of  5  U.S.C  553  (b)  and  (d)  are  not 
required. 

Other  changes  announced  by  OMB 
concerned  the  boundaries  of  MSAs  and 
PMSAs.  The  compilation  of  home 
mortgage  data  for  Regulation  C  purposes 
is  unaffected  by  the  changes  for 
calendar  year  1983.  Regulation  C 
specifies  that,  for  purposes  of 
geographic^  itemization,  institutions  shall 
use  the  boundaries  in  effect  on  the  first 
day  of  the  calendar  year  for  which  the 
data  are  compiled.  The  new  terminology 
and  boundary  changes  took  effect  June 
30, 1983.  Thus,  the  first  year  for  which 
data  compilation  wiH  be  affected  by 
these  changes  will  be  calendar  year 
1984.  ji 

List  of  Subjecto  ie  12  CFR  Part  2I» 

Banks,  banking.  Consumer  protection. 
Federal  Reserve  System,  Home 
mortgage  disclosure,  Mortgages, 
Reporting  and  recordkeeping 
requirements. 

PART  203~{  AMENDED] 

Pursuant  to  the  authority  granted  in  12 
U.S.C.  2a0^a),  the  Board  hereby  amends 
§§  203Z  203.3.  and  203.4  of  Regulation  C 
(12  CFR  Part  203),  as  fbUows: 

1.  New  paragraph  (h)  is  added  to 
§  203.2  to  read  as  follows: 

9203.2    DefhtNfcMis. 

•        *        •        •        * 

(h)  Standard  metropolitan  statistical 
ar&a  or  SMSA  means  a  metropolitan 
statistical  area  (MSA)  or  primary 
metropohtan  statistical  area  (PMSA),  as 
defined  by  the  U.S.  Office  of 
Management  and  Budget. 

2.  Paragraph  (a)(2)  of  {  203.3  is  revised 
to  read  as  follows: 

$2034    Exemptiom. 
(a)  Asset  size  and  location.  *  *  * 


(2)  If  it  has  neither  a  home  office  nor  a 
branch  office  in  a  standard  metropolitaa 
statistical  area  (SMSA). 

3.  Paragraph  (d)(1)  of  |  203.4  is  revised 
to  read  as  follows: 

iaotA   CompBMonaf 


(d)  SMSAs  and  census  tracts.  For 
purposes  of  geographic  itemization — 

(1)  A  depository  institution  shall  use 
the  SMSA  boimdaries  defined  by  the 
U.S.  Office  of  Management  and  Budget 
as  of  d>e  first  day  oHbe  calendar  year 
for  which  the  data  are  compiled. 
•        •        •        •        • 

By  order  of  the  Socntary,  acting  for  the 
Board  of  Covemora  pursoant  to  delegated 
aathority.  December  15. 198X 
Winiam  W.  Wiles. 
.  Secretary  of  the  Board. 

(FR  Doc  M^snt  RM  12-a-«k  tiM  iH 
■LUNO  CODE 


12  CFR  Part  224 
[DodGal  Na  IMMt7] 

BorrowarB  of  SacurttiM  Cradtt; 
ComiMela  RavWon  and  ShnpHfication 
of  Regulation  X 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTWN:  Final  rule. 

SWlMAaY:  The  Board  has  revised,  in  its 
entirety.  Regulation  X,  which  governs 
borrowers  who  obtain  credit  for  the 
purpose  of  purchasing  or  carrying 
securities.  The  newly  revised  Regulation 
X  is  written  in  simplified  language, 
organized  in  a  logical  fashion  and 
reduced  in  regulatory  burden. 
EFFECnVE  date:  January  23. 1964. 


FOR  FURTHER  RaWIATIOli  CONTACT 

Laura  Homer.  Securities  Credit  Officer, 
or  Robert  Lord.  Attorney.  Division  of 
Banking  Supervision  and  Regulaticm 

(202)  452-2781. 

SUPFLEMENTARY  MFORMATWN:  On 
October  25, 1983,  the  Board  issued  for 
public  comment  a  proposal  to 
completely  revise  and  simplify 
Regulation  X,  which  governs  borrowers 
who  obtain  credit  to  purchase  securities 
(48  FR  40295).  Widi  the  exception  of  one 
substantive  modification.  Regulatim  X 
is  being  adopted  in  substantially  the 
same  form  as  proposed.  Tlie  revision 
follows  the  format  of  the  recently 
revised  Regulations  G,  T.  and  U  in  that  it 
has  been  reorganized  in  a  logical 
fashion,  its  language  has  been  simplified 
and  obsolete  provisions  have  been 
removed. 

As  proposed,  the  major  substantive 
change  in  Regulation  X  was  (he 


exdnsaon  from  regulatian  of  all  pareljr 
domestic  borrowingi  becaaae  credit 
involved  in  such  transactione  is  aJreadjr 
ragnlated  by  nuoipn  rales  applicable  to 
lenders.  In  reaponae  to  canaaeiits 
received,  however,  the  propoead  blanket 
exclusion  of  purely  domestic  bocrowing 
transactions  has  been  modified  to  make 
clear  fliat  borrowas  who  wilHully  caase 
credit  to  be  extended  in  uaitiavcution 
of  the  margin  regulations  will  not  be 
excluded  from  the  scope  of  the 
regulation  or  from  section  7(f)  of  the 
Securities  Exchange  Act  of  1934. 

The  revised  Regulation  X  increaees 
the  exonption  for  purpose  credit 
obtained  by  US.  persons  residing 
abroad  fiom  S&JOOO  to  $10a000. 

The  section  providing  for  an 
exemption  for  borrowings  made  in 
connection  with  clearing,  market- 
making,  or  arbitrage  transactions  in 
certain  offshore  debt  securities,  the 
purchase  of  which  gave  rise  to  federal 
tax  hability,  has  been  removed  in  its 
entirety.  This  exemption  is  no  longer 
necessary  in  li^t  of  its  very  limited 
appUcation  and  the  repeal  of  the  interest 
Equahzatioo  Tax  (see  Pub.  L  94-455) 
which  created  the  aforementioned  tax 
hability. 

Althpu^  credit  extended  to  a  U.S. 
person  by  a  fereiga  branch  of  a  U.S. 
broker-dealer  will  still  be  subject  to 
Regulation  T,  the  provision  that  applied 
the  same  treatment  to  credit  extended 
by  a  subsidiary  of  a  broker-dealer  (even 
when  that  subsidiary  is  a  merchant 
bank)  has  been  removed.  This  will 
parallel  the  structure  in  Regulation  U 
concerning  bank  lending  abroad  where 
a  U.S.  borrower  is  subject  to  Regulation 
U  only  if  the  person  bonows  fit»n  a 
branch  of  a  U.S.  bank.  Hence  purpose 
credit  extended  to  United  States  persons 
by  a  foreign  subsidiary  of  a  broker- 
dealer  will  be  subject  to  the  credit 
Umitations  of  Regulation  G. 

He  "aiding  and  abetting"  clause  of 
Regulation  X  (12  CFR  224i(b))  has  been 
deleted  because  such  halnhty  is  already 
inqiUed  in  the  general  body  of  securities 
law. 

Finally,  under  the  new  regulation,  the 
Fona  X-1  will  no  longer  be  required. 
Experience  has  not  demonstrated  that  a 
requirement  to  use  the  form  is  necessary 
to  effect  compbance  with  the 
Regulation.  In  any  event  the 
information  required  to  be  maintained 
on  the  form  could  be  obtained  dunugh 
legal  process- 
Final  Regulatory  Flexibility  Analysis 

The  changes  adopted  pursuant  to  this 
action  are  part  of  a  program  to  simplify 
all  of  ttie  Board's  regulations  and  to 
reduce  specific  administrative  and 
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regulatory  burdens.  The  Board  certifies 
for  purposes  of  5  U.S.C  605(b). 
therefine.  that  the  simplification  of 
Regulation  X  will  not  have  any  adverse 
impact  on  a  substantial  number  of  small 
businesses. 

list  of  Subjects  in  12  CFR  Part  224 

Banks.  Banking.  Borrowers,  Jokers. 
Credit.  Federal  Reserve  System,  Maigin, 
Margin  requirements. 

Accordingly,  pursuant  to  sections  3,  7, 
8, 17  and  23  of  the  Securities  Exchange 
Act  of  1934.  as  amended  (15  U.S.C.  78c 
78g.  78h,  78q,  and  78w),  the  Board 
amends  Part  224  (Regulation  X)  in  its 
entirety  to  read  as  follows: 


(3)  Any  borrower  who  is  exempt  by 
Order  upon  terms  and  conditions  set  by 
the  Board. 


FART 


OF 


224.1  Anthotity,  pvpose  and  scope. 

224.2  Defmitioiu. 

224  J    Margin  reguJationi  to  be  applied  by 
nonexempted  borrowers. 

Audiarity:  Sec  7(f),  as  amended  (15  U3.C. 
78aHj). 

8  224.1    Aulhoflty,  purpoM,  and  scop*. 

(a)  Authority  and  purpose.  Regulation 
X  (this  part]  is  issued  by  the  Boud  of 
Governors  of  the  Federal  Reserve 
System  (the  Board)  under  the  Securities 
Exchange  Act  of  1934,  as  amended  (the 
Act)  (15  U.S.C.  78a  et  seq).  This  part 
implements  section  7(f)  of  the  Act  (15 
U.S.C  78g(f)),  the  purpose  of  which  is  to 
require  that  credit  obtained  within  or 
outside  the  United  States  complies  with 
the  limitations  of  the  Board's  Margin 
Regulations  G,  T.  and  U  (12  CFR  Parts 
207,  220.  and  221,  respectively). 

(b)  Scope  and  exemptions.  The  Act 
and  this  part  apply  the  Board's  margin 
regulations  to  United  States  persons  and 
foreign  persons  controlled  by  or  acting 
on  behalf  of  or  in  conjunction  with 
United  States  persons  (hereinafter 
borrowers),  who  obtain  credit  outside 
the  United  States  to  purchase  or  carry 
United  States  securities,  or  within  the 
United  States  to  purchase  or  carry  any 
securities  (both  types  of  credit  are 
hereinafter  referred  to  as  purpose 
credit).  The  following  borrowers  are 
exempt  bom  the  Act  and  this  part: 

(1)  Any  borrower  who  obtains 
purpose  credit  within  the  United  States, 
unless  the  borrower  willfully  causes  the 
credit  to  be  extended  in  contravention 
of  Regulations  G.  T.  or  U. 

(2)  Any  borrower  whose  permanent 
residence  is  outside  the  United  States 
and  who  does  not  obtain  or  have 
outstanding,  during  any  calendar  year,  a 
total  of  more  than  $100,000  in  purpose 
credit  obtained  outside  the  United 
States;  and 


§224.2 

The  terms  used  in  this  part  have  the 
meanings  given  to  them  in  sections  3(a) 
and  7(f)  of  the  Act  and  in  Regulations  G. 
T,  and  U.  Section  7(f)  of  the  Act  contains 
the  following  definitions: 

(a)  "United  States  person"  includes  a 
person  which  is  organized  or  exists 
under  the  laws  of  apy  State  or,  in  the 
case  of  a  natural  person,  a  citizen  or 
resident  of  the  United  States;  a  domestic 
estate;  or  a  trust  in  which  one  or  more  of 
the  foregoing  persons  has  a  cumulative 
direct  or  incfirect  beneficial  interest  in 
excess  of  50  per  centimi  of  the  valve  of 
the  trust. 

(b)  "United  States  security"  means  a 
security  (other  than  an  exempted 
security]  issued  by  a  person 
incorporated  under  the  laws  of  any 
State,  or  whose  principal  place  of 
business  is  within  a  State. 

(c)  "Foreign  person  controlled  by  a 
United  States  person"  includes  any 
noncorporate  entity  in  which  United 
States  persons  directly  or  indirectly 
have  more  than  a  50  per  centiun 
beneficial  interest,  and  any  corporation 
in  which  one  or  more  United  States 
persons,  directly  or  indirectly,  own  stock 
possessing  more  than  50  per  centum  of 
the  total  combined  voting  power  of  all 
classes  of  stock  entitled  to  vote,  or  more 
than  50  per  centum  of  the  total  value  of 
shares  of  all  classes  of  stock. 

9224.3    Margin  regulations  to  be  appNad 
by  nonaxamptad  borrowars. 

(a)  Credit  transactions  outside  the 
United  States.  No  borrower  shall  obtain 
purpose  credit  from  outside  the  United 
States  unless  it  conforms  to  the 
following  margin  regulations: 

(1)  Regulation  T  (12  CFR  Part  220)  if 
the  credit  is  obtained  fit>m  a  foreign 
branch  of  a  broker-dealer, 

(2)  Regulation  U  (12  CFR  Part  221)  if 
the  credit  is  obtained  from  a  foreign 
branch  of  a  bonk,  except  for  the 
requirement  of  a  purpose  statement  (12 
CFR  221.3  (b)  and  (c));  and 

(3)  Regulation  G  (12  CFR  Part  207)  if 
the  credit  is  obtained  from  any  other 
lender  outside  the  United  States,  except 
for  the  requirement  of  a  purpose 
statement  (12  CFR  207.3  (e)  and  (f)). 

(b)  Credit  transactions  within  the 
United  States.  Any  borrower  who 
willfully  causes  credit  to  be  extended  in 
contravention  of  Regulations  G,  T,  or  U. 
and  who,  therefore,  is  not  exempted  by 
9  224.1ll))(l)  of  this  part,  must  conform 
the  credit  to  the  margin  regulation  that 
applies  to  the  lender. 


(c)  Inadvertent  noncompliance.  No 
borrower  who  inadvertentiy  violates 
this  part  and  who  acts  to  remedy  the 
violation  as  soon  as  practicable  shall  be 
deemed  in  violation  of  this  part 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  December  10, 1983. 
WiOiam  W.  Wiles. 
Secretary  of  the  Board. 

PK  Doc.  SS-33S34  PUad  U-Zl-Sk  »M  ui) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  563c 

[Na  83-718] 

Accounting  for  Gains  and  IjOSMs  on 
ttw  Sale  or  Otiier  Disposition  of 
Certain  Assets 

December  15, 1983. 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Final  rule. 

summary:  Section  563c.l4(a]  of  the 
Board's  Accounting  Regulations  for 
institutions  whose  accounts  are  insured 
by  the  Federal  Savings  and  Loan 
Insurance  Corporation  (12  CFR 
563c.l4(a))  allows  insured  institutions  to 
defer  and  amortize  gains  and  losses  on 
the  sale  or  other  disposition  of 
mortgage-related  loans  and  certain 
securities.  The  regulation  required  the 
institution's  board  of  directors  to  make 
its  election  or  revoke  prior  elections 
regeirding  such  deferral  or  amortization 
at  the  board's  first  meeting  of  the  fiscal 
year.  In  order  to  provide  greater 
flexibihty  and  to  more  effectively  carry 
out  the  intended  purpose  of  the 
regulatory  authorization,  which  is  to 
assist  institutions  in  the  orderly 
restructuring  of  their  asset  portfolios,  the 
Board  has  amended  the  regidation  to 
allow  elections  and  revocations  of  prior 
elections  at  other  times  during  the  fiscal 
year. 

EFFECnvE  DATE  December  22. 1983. 

FOR  FURTHER  INFORMATION  CONTACR 

Edward  Taubert  Deputy  Director.  Policy 
and  Regulations  Division.  Office  of 
Examinations  and  Supervision,  Federal 
Home  Loan  Bank  Board.  (202-377-«484), 
1700  G  Street  NW..  Washington.  D.C 
2055^ 

SUPMEMENTARY  INFORMATION:  The 

Board  for  good  cause  finds  that 
observance  of  the  notice  and  comment 
procedures  prescribed  by  5  U.S.C.  553(b) 
and  12  CFR  SOail  and  the  delay  of 
effective  date  prescribed  by  5  U.S.C 
553(d)  and  12  CFR  50&12. 13 
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unnecessary  because  the  amendment 
relieves  a  restriction. 

List  of  SubjecU  in  12  CFR  Part  563c 

Accounting.  Savings  and  loan 
associations.  Securities. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  563c. 
Subchapter  D,  Chapter  V  of  Title  12  of 
the  Code  of  Federal  Regulations,  as  set 
forth  below. 

SUBCHAPTER  I>-FEOERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  5630— ACCOUNTING 
REQUIREMENTS 

Amend  the  first  sentence  of 
S  563c.l4(aj  as  follows: 

I 
S563e.14    Accounting  for  gains  and  lOMM 
on  the  sal*  or  ottMT  deposition  of 
mortgag*  loana.  radoMnablo  gnNMid-rant 
!••>••,  and  cartain  ••curttios;  nurtcliing  tlw 
amortization  of  dtocounts  and  losMs. 

(a)  General  An  institution,  by 
resolution  of  its  board  of  directors,  may 
elect  to  defer  and  amortize  all  gains  and 
losses  (net  of  related  income  taxes 
computed  in  accordance  with  generally 
accepted  accounting  principles)  on  any 
sale  or  other  disposition,  occurring  in 
the  fiscal  year  that  the  action  to  defer 
and  amortize  is  taken,  of  mortgage 
loans,  redeemable  ground-rent  leases, 
mortgage-related  securities  (as  defined 
in  S  563.17-4(a)(4)  of  this  subchapter), 
preferred  stock  that  at  the  time  of 
issuance  provides  for  redemption  on  a 
fixed  date  in  a  fixed  dollar  amount  or 
for  redemption  pursuant  to  a  fixed 
scheduled  of  periodic  payments  and  has 
a  remaining  term  to  maturity  of  at  least 
five  years,  and  debt  seciuities  that  do 
not  qualify  as  liquid  assets  under 
S  523.10(g)  of  this  chapter  because  of 
their  maturities  or  that  have  remaining 
terms  to  maturity  of  at  least  five  years. 


(Sec.  402,  403,  407,  48  Stat.  1256, 1257, 1280,  as 
amended;  12  U.S.C.  1725, 1728, 1730;  Reorg 
Plan  No.  3  of  1M7, 12  FR  4981,  3  CFR  1943-48 
Comp.,  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 

M.FInii, 

Secretary. 

|FR  Ooc  83-33042  Flkd  12-Zl-SS;  8:45  am) 
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SMALL  BUSINESS  ADMINISTRATION 

13CFR  Part  121 

Procedures  of  the  Office  of  Hearings 
and  Appeals  for  Determining  Appeal  off 
sue  Status  and  Product  or  Service 
Classifications;  Correction 

aqcncy:  Small  Business  Administration. 
ACTION:  I'inal  rule;  Correction. 


:  SBA  is  correcting  a  document 
concerning  its  procedural  rules  on  size 
determination  and  product  or  service 
classification  appeals.  This  action 
corrects  the  effective  date  of  these  rules 
to  be  December  23, 1983,  rather  than 
December  23. 1982,  as  it  was  published. 
FOR  RIRTHEII INRMWUTION  CONTACT: 
Roger  Jones.  Assistant  Administrator, 
Office  of  Hearings  and  Appeals,  Small 
Business  Administration.  1441  L  Street 
N.W.,  Washington.  D.C.  20416  (202)  653- 
6805. 

Accordingly,  the  dociunent  published 
December  16, 1983,  at  48  FH  55832,  FR 
Doa  #83-33519,  is  corrected  by 
changing  the  effective  date  from 
December  23, 1982,  to  December  23. 
1983. 

Dated:  December  19. 1963. 
Herilierto  Heirata, 

Acting  Administrator. 

|FR  Doc  S3-33M7  Filed  12-21-S3:  «:4S  am| 
MLUNQ  CODE  S02S-Ot-« 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

13  CFR  Part  301 

Information  Collection  Requirements 
Under  ttie  Paperwork  Reduction  Act; 
OMB  Control  Numbers 

agency:  Economic  Development 
Administration  (EDA),  Commerce. 
ACTION:  Final  rule. 

SUMMAHY:  This  rule  shows  OMB  Control 
Numbers  assigned  to  EDA's  information 
collection  requirements. 
EFFECTIVE  DATE:  December  22, 1983. 
FOR  FliRTMER  INFORMATION  CONTACT 
Brian  B.  Whalen.  Director,  Management 
and  Administration  Directorate,  U.S. 
Department  of  Commerce,  Economic 
Development  Administration,  Room 
7816,  Washington.  D.C.  20230;  (202)  377- 
2194. 

SUPPLEMENTARY  INFORMATION:  This 
regulation  is  not  a  "major  rule"  under 
E.0. 12291;  thus,  a  Regulatory  Impact 


Analysis  is  not  required.  There  are  no 
reporting  or  recordkeeping  requirements 
under  the  Paperwork  Reduction  Act  of 
1960  (Pub.  L  96-551). 

It  has  been  determined  by  the  General 
Counsel  of  die  Department  of  Commerce 
that  this  rulemaking  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  13  CFR  Put  Stl 

Freedom  of  infonnation.  Oiganization 
and  functions  (Government  agencfes). 

PART  301-(AMENOEOl 

Accordingly.  13  CFR  Part  301  is 
amended  by  adding  Subpart  E,  as 
follows: 

Subpart  E— Information  Coleclion 
Requirements  Under  the  Paperworfc 
Reduction  Act  OMB  Control  Numbers 


S  301.70 

pursuant  to  Itw  Paporworfc  Reduction  Act 

(a)  This  table  displays  control 
numbers  assigned  to  HJA's  information 
collection  requirements  by  the  Office  of 
Management  and  Budget  ("OMB") 
pursuant  to  the  Paperwoik  Reduction 
Act  of  1980,  Pub.  L  96-511.  EDA  intends 
that  this  table  comply  with  the 
requirements  of  section  3507(f)  of  the 
Paperwoik  Reduction  Act  which 
requires  that  agencies  display  a  cturent 
control  number  assigned  by  the  Director 
of  OMB  for  agency  information 
collection  requirement 

(b)  Control  Number  Table: 


13  Cf-n  pat  or 

dncrtMd 

CMIM 
OMB 

Pwt  90$ 

0810-0011 

Pwt.'m 

OSIO-OOTB 
0610-0010 

PMMIT 

0610-001S 

PMSia 

061(MXB4 
061(M)0Si 

laOBT? 

0610-0011 

PM  ail 

061O40M 
OOKMXXO 

PM317 

0610-0021 
0610-002B 

(Sec  701.  Pub.  L  89-136,  79  SUt  570;  42 
U.S.C  3211;  Sec  1-105,  E.0. 12185.  DOC 
Organization  Order  10-4,  as  amended  (40  FR 
56702.  as  amended)) 
Dated:  December  16. 1983. 

Carkw  C  CampbelL 

Assistant  Secretary  for  Economic 
Development 

(FK  Ooc  «»-3380S  nbd  U-»-«3:  •:«»  Ml 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  AdroMstratiofi 

14  CFR  Pvt  97 

(Dodwt  Na  23870;  Amdt  Nol  12SS] 

Standard  Instrument  Approach 
Proceduree;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


txnmuun:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instnmient  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  ndes 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADONESSCS:  Availability  of  matters 
incorporated  by  reference  m  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue,  SW.. 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 
Individual  SIAP  copies  may  be 
obtained  frum: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  D.C  20402. 
FOR  PURTHai  MPORMATION  CONTACT: 

Donald  K.  Funai.  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Division.  Office  of  Flight 


Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  D.C  20591; 
telephone  (202)  426-8277. 

WPnfMENTAirr  mfonmation:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SLAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  552(a).  1  CFR  Part  51.  and  S  97.20 
of  the  Federal  Aviation  Regulations 
P^'ARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3,  8260-4 
and  8280-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
pubUcation  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SLAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SLAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SLAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 


at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SLAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  thai  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument 
Adoption  of  the  Amendment 

PART  97— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  GA1.T.  on  the  dates 
specified,  as  follows: 

1.  By  amending  §97.23  VOR,  VOR/ 
DME.  VOR  or  TACAN,  and  VOR/DME 
or  TACAN  SLAPs  idenUfied  as  follows: 
Effective  February  16,  1984 
Monroe.  MI— Custer.  VOR-A.  Orig. 
Effective  February  2,  1984 

FayetteviUe,  AR— Drake  Reld.  VOR-A. 

Amdt.  22 
FayetteviUe,  AR— Drake  Field.  VOR/DME^ 

Amdt.  7 
Springdale.  AR— Springdale  Muni.  VOR  RWY 

la  Amdt.  10 
Springdale.  AR— Springdale  Muni,  VOR/ 

DME  RWY  36,  Amdt.  4 
Plymouth,  IN— Plymouth  Muni,  VOR  RWY  10. 

Amdt.  9 
Plymouth,  IN— Plymouth  Muni,  VOR  RWY  28. 

Amdt.  6 
Shelbyville,  IN— ShelbyviUe  Muni,  VOR 

RWY  18,  Amdt.  7 
Russeilville.  KY— Russellville-Logan  County, 

VOR/DME  RWY  24.  Amdt  2 
New  Orleans,  LA— Lakefront  VOR/DME 

RWY  36U  AmdL  4 
Houlton,  ME— Houlton  Intl,  VOR  RWY  5. 

Amdt  7 
Allegan,  Ml— Padgham  Field.  VOR  RWY  28, 

Amdt  11 
Marshall,  Ml— Brooks  Field,  VOR  RWY  28. 

Amdt  8 
Kearney.  NE— Kearney  Muni,  VOR  RWY  18, 

Amdt  9 
Kearney.  NE— Kearney  Muni.  VOR  RWY  36, 

Amdt  6 
Silver  City,  NM— Silver  City  &  Grant  Co, 

VOR/A.  Amdt  8 
Silver  City,  NM— Silver  City  &  Grant  Co. 

VOR/DME-a  Amdt  2 
Albion.  NY— Pine  HilL  VOR  RWY  28,  Amdt, 

1,  Cancelled 
Massena,  NY— Richards  Field,  VOR  RWY  27. 

Amdt  3 
Maxton,  NC— Laurinburg-Maxion.  VOR/ 

DME-A,  Amdt  4,  Cancelled 
Sanford.  NC— Sanford-Lee  County  Brick 

Field,  VOR/DME-A,  Amdt.  5,  Cancelled 
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Southern  Pine*.  NC— Moore  Coanty,  VCW-A. 

Amdt  13,  Cancelled 
Coehocton.  OH— Richard  Downing,  VOR-A. 

AmdLS 
Fremont  OH— Fremont  VCm  RWY  9,  Amdt 

S 
Mt  Vernon,  OH— Knox  County.  VOR-A. 

Amdt  5 
nffln.  OH— Seneca  County.  VOR  RWY  8. 

Amdt  0 
Ardmore.  OK— Downtown  Ardmore.  VOR-A. 

Amdt  11 
North  Myrtle  Beach.  SC— Grand  Strand.  VOR 

RWY  5,  Amdt  15 
North  Myrtle  Beach.  SO— Grand  Strand. 

VOR/DME  or  TACAN  RWY  5.  Amdt  2 
Bryan.  TX— Coulter  Reld.  VOR/DME-A. 

Amdtl 
Corpus  Christi.  TX— Corpus  Christi  IntL  VOR 

or  TACAN  RWY  17.  Amdt  23 
Harlingen,  TX— Rio  Grande  Valley  InU.  VOR 

RWY  13,  Amdt  8 
Higgins.  TX— Higgins-Lipscomb  County, 

VOR/DME  RWY  la  Amdt  2 
NavasoU.  TX— Navasota  Municipal  VOR-A. 

Amdtl 
Plainview.  TX— Hale  County.  VOR  RWY  4. 

Amdt  7 
Victoria.  TX— Victoria  Regional  VOR  RWY 

12L.  Amdt  10 
Victoria,  TX— Victoria  Regional  VOR/DME 

RWY  30R.  Amdt  2 
Galax-Hillsville,  VA— Twin  County,  VOR/ 

DME  RWY  18,  Amdt  3 

Effective  January  19, 1984 

Pocatella  ID-4>ocateUo  Mum,  VOR  RWY  3. 

Amdt  14 
Pocatello,  ID-4>ocatello  Mum,  VOR/DME 

RWY  21,  Amdt  8 
Galesburg.  IL— Galesburg  Mum.  VOR  RWY  2. 

Amdt  3 
Galesburg.  IL-Galesburg  Mum,  VOR  RWY 

20.  Amdt  3 
Monmouth,  IL — Monmouth  Muni,  VOR-A. 

Amdt  3 
Providence.  RJ— Theodore  Francis  Green 

State,  VOR  RWYs  5L/R.  Amdt  10 
Providence,  RJ— Theodore  Francis  Green 

State,  VOR/DME  RWY  231,  Amdt  5 
Rapid  City.  SD— Rapid  City  Regional  VOR/ 

DME  or  TACAN  RWY  14,  Amdt  12 
Rapid  City,  SD-^apid  Gty  Regional  VOR  or 

TACAN  RWY  32.  Amdt  21 

Effective  December  7. 1963 

Columbus.  NB— Columbus  Mum.  VOR  RWY 

14,  Amdt  12 
Columbus.  NB— Columbus  Mum,  VOR  RWY 

32.  Amdt  12 
Columbus.  NB— Columbus  Mum.  VOR/DME 

RWY  32,  Amdt  1 

Effective  December  2, 1983 

Visalia,  CA— Visalia  Mum.  VOR  RWY  12. 

Amdt  3 

The  FAA  published  an  Amendment  in 
Docket  No.  23856,  Amdt  No.  1257  to  Part  97 
of  the  Federal  Aviation  Regulations  (VOL  48. 
FR  No.  238,  Page  55115;  dated  December  a 
1983)  under  Section  97,23  effective  January 
la  1984,  which  is  hereby  amended  as  follows: 

Monroe,  MI— Custer,  VOR  RWY  2a  Amdt  4. 
Cancelled. 

Effective  date  of  cancellation  changed  to 
February  la  IBM 


2.  By  amending  {97.25  LOC.  LOG/ 
DME.  LDA.  LDA/DME.  SOF,  and  SOFj 
DME  SIAPi  identified  at  follows: 

Effective  February  18, 1984 

St  Paul  MN— St  Paol  Downtown  Holman 
Fid.  LOC  RWY  aa  Amdt  8 

Effective  February  2, 1984 

Fayetteville.  AR— Drake  FlekL  LOC  RWY  la 

Amdt  12 
Ontario.  CAr-Ontario  Ind.  LOC  RWY  28R. 

Orig. 
South  Lake  Tahoe.  CA— Lake  Tahoe,  LDA/ 

DME  RWY  la  Amdtl 
Somerset  KY— Somerset-PulasU  County, 

SDF  RWY  4.  Amdt  2 
Kearney,  NE— Kearney  Muni  LOC  RWY  Sa 

Amdt  2 
SUver  City,  NM— Silver  aty  ft  Grant  Ca 

LOC/DME  RWY  2a  Amdt  2 
Cmpus  Christi  TX— Corpus  Christi-IntL  LOC 

RWY  31,  Amdt  1 
Hariingea  TX— Rio  Grande  Valley  Ind.  LOC 

BC  RWY  35L,  Amdt  9 

Effective  January  19, 1984 

Pocatello,  ID— Pocatello  Muni  LOC/DME  BC 

RWY  3,  Amdt  2 
Anderson,  IN — Anderson  Mnnl  LOC  (BC) 

RWY  12,  Amdt  4 
Bangor.  ME— Bangor  Intl  LOC  RWY  la  Orig. 

Effective  December  7, 1983 

Columbus.  NB— Columbus  Mum.  LOC  RWY 
14.  Amdt  4 

3.  By  amending  {97.27  NDB  and  NDB/ 
DME  SIAPb  identified  as  follows: 

Effective  March  IS,  1984 

Rota  Island.  Mariana  Is.— Rota  btematiaiial 

NDB  RWY  a  Amdt  1 
Rota  Island.  Mariana  Is. — Rota  International 

NDB  RWY  27,  Amdt  1 

Effective  February  18  1984 

St  Paul  MN— Lake  Ehno.  NDB-A.  Amdt  1, 

Cancelled 
St  Paul  MN-^.ake  Ehna  NDB  RWY  3,  Orig. 
St  Paul  MN— St  Paul-Downtown  Hohnan 

Fid.  NDB  RWY  Sft  Amdt  3 
Fargo,  ND— Hector  Field.  NDB  RWY  17. 

Amdt  12 

Effective  February  2, 1984 

Brooksville.  PL— flemando  County,  NDB 

RWY  a  Amdt  3 
Pella,  L\— Pella  Mum.  NDB  RWY  34.  Amdt  S 
Somerset  KY— Somerset-Pulaski  County. 

NDB  RWY  4,  Amdt  2 
Sturgis,  KY— ^urgis  Mum,  NDB  RWY  3a 

Amdt  4 
Holland.  MI— Paiic  Township,  NDB  RWY  23, 

Amdt  2 
Muskegon.  Ml — Muskegon  County,  NDB 

RWY  32,  Amdt  9 
Kansas  Qty.  MO— Kansas  Qty  Ind,  NDB 

RWY  1,  Amdt  13 
SUver  Qty,  NM-Silver  City  &  Grant  Co. 

NDB  RWY  2a  Amdt  2 
Albemarle.  NC— Stanly  County,  NDB  RWY  4, 

Amdtl 
TUBa  OH— Seneca  County.  NDB  RWY  24. 

Amdt4 
Aidmora,  OK — Downtown  Ardmore,  NDB 

RWY  sa  Amdt  3 


Dnrant  OK— Eaker  FMd.  NDB  RWY  aa 
AmdtS 

Hk  Qty,  OK— EDc  Qty  Mnnl  NDB  RWY  17. 

Amdta 
PiBikasie.  PA— Pomridge.  NDB-A.  Amdt  1 
Corpus  Christi  TX— Corpus  diristi  Intl  NDB 

RWY  13,  Amdt  21 
Jacksonville.  TX— Cherokee  County,  NDB 

RWY  la  Amdt  2 
Victoria.  TX— Victoria  R^kmal  NDB  R¥inr 

12L,  Amdtl 

Effective  January  19, 1984 

Pocatello,  ID— Pocatello  Mum.  NDB  RWY  21. 

Amdt  17 
Conrad.  MT— Conrad.  NM  RWY  2a  Amdt  3 
Providence.  RI— Theodore  Francis  Green 

Sute.  NDB  RWY  5R,  Amdt  13 
Rapid  City,  SD-«apid  Qty  Regiooal  NDB- 

A.  Orig.  Cancelled 
Rapid  City.  SD— Rapid  Qty  Regiooal  NDB 

RWY  32.  Orig. 

Effective  December  8, 1983 

Bristol/Johnson/Kingsport  TN— Trt-CI^. 
NDB  RWY  2a  Amdt  17 

'Effective  December  7. 1983 

Columbus.  NE— Columbus  Mum.  NDB  RWY 

14.  Amdt  11 

4.  By  amfloding  §  97.29  ILS ILS/DME. 
ISMLS,  MLS/DME  and  MLS^NAV 
SL\P8  identified  as  follows: 
Effective  February  18, 1984 

St  Paul  MN— St  Paul  Downtown  Hofanan 
Fid.  MLS  RWY  3a(Interim).  Amdt  4 

Fargo,  ND— Hector  Field.  ILS  RWY  17.  Amdt 
1 

Effective  February  Z  1984 

Ontaria  CA— Ontario  Intl  ILS  RWY  2BR. 

Orig.  Cancelled 
South  Bend.  IN— Michiana  Regknal  ILS 

RWY  a  Amdt  2 
Muskegon.  MI— Muskegon  County.  ILS  RWY 

32.  Amdt  14 
Kansas  Qty,  MO— Kansas  Qty  Ind,  ILS  RWY 

1,  Amdt  7 
San  Juan,  PR— Puerto  Rico  Intl  ILS  RWY  la 

Amdt  4 
Corpus  Christi  TX— Corpus  Christi  Intl  ILS 

RWY  la  Amdt  21 
Corpus  Christi  TX— Corpus  Christi  Intl  ILS 

RWY  3a  Amdt  8 
Harlingen,  TX— Rio  Grande  Valley  Ind.  ILS 

RWY  17R.  Amdt  8 
Honstoa  TX — Houston  Intercontinental  ILS 

RWY2aAindt8 
Victoria.  TX— Victoria  Regional  ILS  RWY 

12L,Amdt5 

Effective  January  19. 1984 

Greeley,  CO— Wdd  County  Muni  ILS  RWY 

aOrig. 
Pocatella  ID— Pocatello  Mum,  ILS  RWY  21, 

Amdt  22 
Gaksbuig.  n^-Galesbuig  Mnnl  ILS  RWY  2. 

Amdt8 
Providence,  RI— Theodore  Ftands  Green 

Sute.  ILS  RWY  SR.  Amdt  11 
Rapid  City,  SD— Rapid  Qty  Regional  ILS 

RWY  32.  Amdt  12 
Rivertoo.  WY— Riverlon  Regional  ILS  RWY 

2a  Orig. 
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Effective  December  13, 1983 

Sioux  aty,  lA— Sioux  Qty  Muni,  ILS  RWY 
31.A]iidL24 

Effective  December  8, 1983 

BHstol/Johiuon/Kingsport  TN— Tri-Qty.  ILS 
RWY  23.  Amdt.  22 

Effective  November  23, 1983 

Duhith.  MN— Duluth  IntL  ILS  RWY  9.  Amdt 
17 

Effective  November  18, 1983 

La  Venie.  CA— Brackett  Held,  ILS  RWY  26L. 
Amdtl 

5.  By  amending  {  97.31  RADAR  SlAPs 
identified  as  follows: 

Effective  February  18  1984 

Faiga  ND— Hector  Field,  RADAR-1.  Amdt.  6 

Effective  February  Z  1984 

Atlanta,  GA — Fulton  County  Airport-Brown 

Field.  RADAR-1,  Amdt  16 
Buffalo,  NY— Greater  Buffalo  Inll,  RADAR-1, 

Amdt  12 
Corpus  Christi,  TX— Corpus  Christi  Intl. 

RADAR-1.  Amdt  8 

Effective  December  8  1983 

Bristol/Johnaon/Kingsport,  TN— Tri-City, 
RADAR-1,  Amdt  13 

6.  By  amending  S  97.33  RNAV  SIAPs 
identihed  as  follows: 

Effective  February  2. 1984 

Grand  Haven.  MI— Grand  Haven  Meml 

Airpark,  RNAV  RWY  27.  Amdt.  2 
Kansas  City,  MO— Kansas  City  Intl,  RNAV 

RWY  1,  Amdt.  5 
Rochester.  NY — Rochester-Monroe  County, 

RNAV  RWY  22,  Amdt  2,  Cancelled 
Southern  Pines,  NC— Moore  County.  RNAV 

RWY  23,  Amdt  7.  Cancelled 
Mount  Vernon.  OH — Knox  County,  R.NAV 

RWY  28,  Amdt.  1 
Elk  City,  OK— Elk  City  Muni,  RNAV  RWY  17, 

Amdtl 

(Sees.  307.  313(a).  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(a). 
1421.  and  1510):  49  U.S.C.  106(g)  (Revised, 
Pub.  L.  97-44a  lanuary  12, 1983);  and  14  CFR 
11.49(b)(3)) 

Note. —  The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  For  the 
same  reason,  the  FAA  certiHes  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1960,  and  reapproved  as  of  January  1, 
1962. 


Issued  in  Washington.  D.C  on  December 
23.1963. 
Kwmirth  S.  Hnnt. 

Director  of  Flight  Opeatioiu. 

|FR  Doc-  S3-338B2  Filed  U-21-«3:  S:«5  ainl 
MLLMG  COOC  «1«>1S-II 


ENVIRONMENTAL  PflOTECTION 
AGENCY 

21  CFR  Part  193 

IFAP  1H5310/R137:  OPP-FHL-2492-71 

Tolerances  for  Pesticides  in  Food 
Administered  by  ttw  Environmental 
Protection  Agency;  Glyphosate 

AGCNCv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a  food 
additive  regulation  permitting  the 
combined  residues  of  the  herbicide 
glyphosate  and  its  metabolite  in  or  on 
the  processed  commodities  dried  and 
instant  tea.  This  regulation  to  establish 
maximum  permissible  levels  for  residues 
of  the  herbicide  in  or  on  tea  was 
requested  by  the  Monsanto  Company. 
EFFECnvi  date:  December  22, 1983. 
ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708. 401  M  St..  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Taylor.  Produce  Manager  (PM) 
25,  Registration  Division.  Office  of 
Pesticide  Programs,  Rm.  245,  CM-2, 1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202,  (703-557-1800). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice,  published  in  the  Federal 
Register  of  September  23, 1981  (46  FR 
47006),  that  announced  that  the 
Monsanto  Company.  1101 17th  St.,  NW., 
Washington,  D.C  20036.  had  filed  food 
additive  petition  1H5310  with  the 
Agency.  This  petition  proposed  the 
establishment  of  a  regulation  permitting 
residues  of  the  herbicide  glyphosate  (A- 
(phosphonomethyl)  glycine]  and  its 
metabolite  aminomethylphosphonic  acid 
in  or  on  the  commodities  dried  tea  at  1.0 
part  per  million  (ppm)  and  instant  tea  at 
4.0  ppm. 

No  comments  were  received  in 
response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  foxicological  data 
considered  in  support  of  the  regulation 
are  discussed  in  the  final  rule  document 
[PP 1F2518/R526]  establishing  tolerances 
for  glyphosate  on  forage  grasses  and 


legumes  which  appears  elsewhere  in 
today's  issue  of  the  Federal  Register. 

The  company  has  been  notified  of 
certain  data  deficiencies  as  discussed  in 
the  above  document  and  has  agreed  to 
perform  the  required  studies  to  satisfy 
the  data  requirements  and  to  remove  tea 
from  the  label  should  the  results  of  these 
studies  exceed  the  risk  criteria  for 
chronic  toxicity  as  stated  in  40  CFR 
182.11. 

The  acceptable  daily  intake  (ADI) 
based  on  the  rat  reproduction  study 
(NOEL  of  10  mg/kg/day)  and  a  100-fold 
safety  factor  is  calculated  to  be  0.1  mg/ 
kg/day.  The  maximum  permissible 
intake  (MPI)  for  a  60-kg  human  is 
calculated  to  be  8  mg/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  1.3928  mg/day.  The 
current  action  will  utilize  0.07  percent  of 
the  ADI.  Published  tolerances  utilize 
23.21  percent  of  the  ADI. 

The  nature  of  the  residues  is 
adequately  understood.  No  detectable 
residues  of  A^-nitrosoglyphosate,  a 
contaminant  of  glyphosate,  are  expected 
to  be  in  the  raw  agricultural 
commodities  for  which  the  tolerances 
are  being  established.  Adequate 
analytical  method,  gas  chromatography 
with  a  phosphorous  specific  photometric 
detector,  is  available  for  enforcement 
purposes.  There  is  no  reasonable 
expectation  of  residues  in  meat,  milk, 
poultry,  or  eggs  resulting  from  this  use. 
There  are  currently  no  regulatory 
actions  pending  against  the  pesticide. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  food  additive 
regulation  is  sought.  It  is  concluded  that 
the  pesticide  may  be  safely  used  in 
accordance  with  the  prescribed  manner 
when  such  uses  are  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  FIFRA  as  amended  (86  Stat. 
973,  89 Stat.  751.  U.S.C.  135(a) at seq). 
Therefore,  the  regulation  is  estabhshed 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  notice  in  Uie  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
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requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534.  94  Stat  1164.  5  UJS.C  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  guch 
food  and  feed  additive  levels  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4,  1981  (46  PR  24945). 

list  of  Subjects  in  21  CFR  Part  193 

Food  additives,  Pesticides  and  pests. 

Dated:  December  2, 1983.  (Sec.  409(c)(1),  72 
Stat.  1786  (21  U.S.C.  346(c)(1))) 
Edwin  L.  lohnaoo. 

Director,  Office  of  Pesticide  Programs. 

PART  193-{AMENDED] 

Therefore.  21  CFR  193.235  is  revised  to 
read  as  follows: 

9193.235    Gtyphosate. 

(a)  Tolerances  are  established  for  the 
combined  residues  of  the  herbicide 
glyphosate  and  the  metabolites  as 
indicated  when  present  therein  as  a 
result  of  the  herbicide  application  to  the 
growing  crops. 

(1)  Glyphosate  [N- 
(phosphonomethyl)glycine]  and  its 
metabolite  aminomethylphosphonic  acid 
resulting  from  the  application  of  the 
isopropylamine  salt  of  glyphosate  for 
herbicidal  purposes  and/or  the  sodium 
sesqui  salt  for  plant  growth  regulator 
purposes. 


Foods 
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(2)  Glyphosate  [N- 
(pho8phonomethyl]glycine]  and  its 
metabolite  aminomethylphosphonic  acid 
resulting  from  the  application  of  the 
isopropylamine  salt  of  glyphosate  for 
herbicidal  purposes. 
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(b)  A  tolerance  of  0.1  ppm  is 
established  for  the  combined  residues  of 
the  herbicide  glyphosate  [N- 
(phosphonomethyl)glycine]  and  its 
metabolite  aminomethylphosphonic  acid 
bi  potable  water  resulting  from  the 


application  of  the  herbicide  in 
accordance  tvith  the  provisions  of  an 
experimental  use  permit  that  expires 
January  1, 1983. 

(1)  Residues  in  potable  water  not  in 
excess  of  ai  ppm.  resulting  from  the  use 
described  in  paragraph  (b)  of  this 
section  remaining  after  expiration  of  the 
experimental  program  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  the  food 
additive  regulation. 

(2)  Monsanto  Company  shall 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  firm  shall 
also  keep  records  of  production. 
distribution,  and  performance  and.  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 


|FR  Doc.  W-SJIZO  Filmi  U-a-O:  Mi  aal 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
29CFRPart4 

Labor  Standards  on  Federal  Service 
Contracts;  Deferral  of  Effective  Date 
of  Regulations 

AOENCV:  Wage  and  Hour  Division. 
Labor. 

ACTKNC  Notice  of  deferral  of  effective 
date  of  regulations. 

SUMMARY:  This  notice  defers  the 
effective  date  of  Labor  Department 
regulations  found  at  29  CFR  Part  4, 
concerning  labor  standards  on  Federal 
service  contracts,  from  December  27, 
1983,  until  January  27, 1984.  This  action 
is  taken  in  order  to  effectuate  a 
scheduling  order  issued  in  the  U.S. 
District  Court  for  the  District  of 
Columbia  on  December  14. 1963. 
EFFECTIVE  DATE:  This  notice  is  effective 
on  December  22. 1983. 
AODflESS:  William  M.  Otter, 
Administrator,  Wage  and  Hour  Division. 
Employment  Standards  Administration. 
Frances  Perkins  Department  of  Labor 
Building,  Room  S-3502,  200  Constitution 
Avenue  NW..  Washingtcui.  D.C  20210. 

FOR  FURTHER  NlVORMATMN  CONTACT: 
William  M.  Otter,  telephone  (202)  523- 
8305. 

SUFFLBICNTARY  MFORMUTION:  In  the 

Fedoal  Regislar  of  October  27, 1983  (46 
FR  49736).  the  Department  of  Labor 
issued  final  regulations.  29  CFR  Part  4, 
entitled  "Service  Contract  Act;  Labor 


Standards  for  Federal  Service 
Contracts."  These  regulations  were  to  be 
effective  December  27. 19B3. 

Litigation  was  instituted  on  December 
2, 1963.  challenging  the  validity  of 
certain  provisions  in  these  regulations. 
AFL-CIO  V.  Donovan.  CA.  No.  83-3608 
(D.D.C.).  On  December  14. 1983.  a 
scheduling  order  was  established  by  the 
United  States  District  Court  providing 
for  an  expeditious  disposition  of  the 
challenges  to  these  regulations. 
Accordingly,  to  fadhtate  the  orderly  and 
prompt  resolution  of  this  Utigation,  the 
elective  date  of  the  regulations 
published  on  OctobCT  27,  29  CFR  Part  4. 
is  stayed  until  January  27. 1964. 

Because  these  rules  are  scheduled  to 
become  effective  very  shortly,  notice 
and  public  comment  on  this  change  of 
effective  date  is  impracticable. 
unnecessary  and  contrary  to  the  public 
interest  and  good  cause  exiain  far 
making  this  deferral  effective 
immediately. 


— _     Authority 


The  statutory  authority  for  this  action 
is  as  follows: 

(41  VS.C.  351.  et  aeq^  79  SUt  1034.  u 
amended  in  86  SUt  78B.  90  Sut  2358;  41 
U.S.C  38  and  39: 5  VS.C.  301) 

Signed  at  Washingtoa  D.C.  tiifi  MA  day 
of  December,  1983. 

WiOiam  M.  Otter, 

Administrator  Wage  and  Hour  Dirisian. 
pit  Doc  «S-3«M4  Filed  U-a-ai:  MS  a4 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  110 
ICGO-«»-1R] 

Special  Anchorage  Area;  FOre  ffiver. 


Anchorage  ReguMfona  In  the  Zone  of 
MSO  Portland.  Mama.  Edttortal 
Changes 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  This  rule  will  amend  the 
anchorage  regulations  so  as  to 
disestablish  Anchorage  D,  as  described 
in  33  CFR  liai32(a)(4)  and  33  CFR 
liai32(b)(3)  as  a  general  anchorage 
ground,  lie  same  general  area  will  be 
reestablished  as  a  special  anchorage 
area  under  the  provisions  of  33  CFR 
106.10  and  re-defined  by  regulation 
under  subpart  A  of  33  CFR  ftut  lia  In 
order  to  more  clearty  define  the  special 
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anchorage  area,  the  points  designating 
die  anchorage  have  been  modified. 

This  rule  will  also  amend  anchorage 
regulations  in  MSO  Portland's  Zone  to 
clarify  the  limits  of  certain  anchorages. 
Some  of  the  physical  limits  of  the 
anchorages  have  been  modified  over  the 
years.  None  of  these  changes  will 
significantly  affect  the  anchorages  now 
established. 

■fncilVt  DATCThis  regulation 
becomes  effective  January  23, 1984. 


ITKM  CONTACn 
Captain  D.  L  Folsom.  USCG.  USCG 
Captain  of  the  Port.  Portland,  Maine. 
P.O.  Box  106.  Portland.  Maine  04112. 
Teb  (207)  780-3251 
Lt  S.  M.  Krupansld  (Project  Attorney], 
Commander  (dl).  First  Coast  Guard 
District.  150  Causeway  Street.  Boston, 
MA.  02114.  TeL  (817)  223-5736. 

August  1. 1963,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (48  PR  34767)  and  invited 
comments.  No  comments  were  received 
and  no  public  hearing  was  requested. 

Drafting  Infonnatk» 

The  drafters  of  this  regulation  are 
LCDR  Anthony  Regalbuto,  Marine 
Safety  Office.  Portland.  ME.,  Project 
Officer  and  Lt  Susan  M.  Krupanski, 
Project  Attorney,  First  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulation 

The  Coast  Guard  has  determined  that 
the  special  anchorage  area  has 
historically  been  used  exclusively  for 
the  mooring  and  anchoring  of  small 
pleasure  craft.  The  Portland  Harbor 
Commission  and  Centerboard  Yacht 
Club  have  assigned  moorings  in  this 
area.  Establishment  of  the  special 
anchorage  area  will  negate  the 
requirement  for  vessels  of  not  more  than 
65  feet  in  length  to  display  anchor  lights 
while  at  anchor  within  this  area. 

Additionally,  the  Coast  Guard  has 
determined  that  there  are  three 
anchorages  in  the  MSO  Portland.  Maine, 
zone  which  need  editorial  changes. 
These  anchorages  have  been  outdated 
due  to  the  removal  of  a  buoy, 
destruction  of  a  bridge  or  other 
modifications  to  the  points  which  define 
the  geographical  limits  of  the 
anchorages. 

The  description  of  General  Anchorage 
"A"  at  Portland  Harbor.  Maine  is  being 
changed  since  the  Grand  Trunk  Railway 
Company  Pier  No.  3  is  now  in  ruins. 
Also,  the  fttx}klyn  Ledge  Buoy  16  has 
been  removed  and  replaced  in  a 
different  position  by  Fori  Gorges  Island 
Ledge  Buoy  4.  The  general  anchorage 
limits  have  been  modified  sli^tly  to 


indicate  the  different  position  of  Buoy  4 
fiom  Buoy  16. 

The  description  of  General  and 
Quarantine  Anchorage  "B"  at  Portland 
Harbor,  Maine,  is  being  changed  for  the 
same  reason  as  specified  above  in 
General  Anchorage  "A".  The  Brooklyn 
Ledge  Buoy  16  has  been  removed  and 
replaced  in  a  different  position  by  Fort 
Gorges  Island  Ledge  Buoy  4.  The  general 
anchorage  linuts  have  been  modified 
slightly  to  indicate  this  change. 

The  Portsmouth  Harbor  special 
anchorage  north  of  Newcastle  Island  is 
being  reworded  to  more  clearly  define 
the  anchorage  area.  The  reworded 
anchorage  is  physically  located  in  the 
same  geographical  position  as  the 
existing  anchorage. 

List  of  Subjacto  in  33  CFR  Part  110 

Anchorage  grounds. 

PART  110— [AMENDED] 

In  consideration  of  the  foregoing,  Part 
110  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  By  removing  paragraphs  (a)(4)  and 
(b)(3)  of  i  110.132  and  by  adding 
§  110.6a  to  read  as  follows: 

9110.6a    Fors  RIvw.  Portland  Hartior. 


The  water  area  beginning  at  a  point 
on  the  sborehne  near  the  Coast  Guard 
Base  in  Position  43*38'43"N  and 
070*14'49"W;  thence  319*  to  position 
43*38'55"N.  070*  15'03"W;  thence  50*  to 
anchorage  buoy  D;  thence  161*  to 
mainland:  and  thence  southwesterly 
along  the  shore  to  the  point  of  beginning. 

2.  Section  110.10  is  revised  as  follows: 

$1iaiO    Portsmouth  Hsrtwr.  New 
HampeMra,  north  of  Newcastle  Mand. 

From  the  northern  most  point  of  Goat 
Island  to  latitude  43°04'25"N,  longitude 
070'43'37  "W;  thence  089*30'  for  1025 
yards;  thence  120*  for  285  yards,  thence 
213*  to  the  shoreline  of  Newcastle 
Island,  thence  along  the  shoreline  of 
Newcastle  Island  and  across  the 
breakwater  to  Goat  Island  and  to  the 
point  of  beginning. 

3.  Section  110.132  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(2)  to 
read  as  follows: 

$  1iai32  Pertisnd  Hartior,  Malna. 

(a)  The  anchorage  grounds — (1) 
Anchorage  A  (general).  Beginning  at 
latitude  43*39'37"N.  longitude 
070*14'35"W;  thence  approximately  090* 
for  1550  yards  to  Fort  Gorges  Island 
Ledge  Buoy  4;  thence  350*  for  300  yards; 
thence  025*  for  780  yards;  thence  303*  for 
750  yards;  thence  254°  for  560  yards; 
thence  186*  for  750  yards  and  thence  to 
the  point  of  beginning. 


[2]  Anchorage  B  (general— primarily 
intended  for  deep  draft  veaaela). 
Begbming  at  Fort  Gorges  Island  Ledge 
Buoy  4;  thence  062*  to  Little  Diamond 
Island:  thence  along  the  southwestern 
shore  to  the  pier  on  the  southern  end  of 
Little  Diamond  Island:  133*  for  1200 
yards:  270*  to  House  Island  Light:  thence 
along  the  western  shore  of  House  Island 
to  Fort  Scammel  Point  Light;  thence  325* 
for  1700  yards  to  the  point  of  beginning. 

(33  U.S.C  203a  2035,  and  2071;  40  CFR  1.46; 
33  CFR  l«-l(q).  33  U.S.C  471;  40  UAC 
1855(g)(1)) 

Dated  December  12, 1983. 
R.  A.  ^>*i«Mn, 

Rear  Admiral,  Coast  Guard  Commander,  First 

Coast  Guard  District 

\n.  Doc  c9-33gm  FiM  u-a-sk  tsu  u4 


33  CFR  Part  165 

[CGD2-S3-03] 

Safety  Zona;  IIHnoia  Watarway.  Mlla 
152.4  to  153.4 

agency:  Coast  Guard.  DOT. 
ACnoK  Final  rule;  revocation. 

summary:  On  December  15. 1983  the 
Coast  Guard  published  a  final  rule  (48 
FR  55732}  estabUshing  a  safety  zone 
from  mile  152.4  to  mile  153.4  of  the 
Illinois  Waterway.  The  rule  was  to  be 
effective  from  December  21. 1983  until 
December  23. 1983  while  a  vertical  lift 
span  was  to  be  removed  from  the 
Margaret  Street  Highway  Drawbridge  in 
Pekin,  Illinois.  Subsequent  to  publication 
of  the  final  rule,  the  Coast  Guard  was 
notified  of  a  delay  in  the  planned 
renovations  to  the  bridge.  Therefore,  the 
safety  zone  established  by  CGD2-83-03 
is  no  longer  necessary. 

EFFECTIVE  DATE:  December  22. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bill  Flahart.  c/o  Commander  (obr). 
Second  Coast  Guard  District  1430  OUve 
Street  St  Louis,  Missouri,  63103. 
Telephone  (314)  425-4607. 

SUPPLEMENTARY  INFORMATION:  This 
revocation  is  considered  to  be  non- 
major  under  Executive  Order  12291  and 
non-significant  under  the  D.O.T. 
regulatory  policies  and  procedures  (44 
FR  11034.  February  26, 1979).  The 
economic  impact  of  this  revocation  has 
been  found  to  be  so  minimal  that  further 
evaluation  is  unnecessary  because  the 
rule  which  this  document  revokes  had 
not  yet  become  effective.  Since  the 
impact  of  this  revocation  is  expected  to 
be  minimal  the  Coast  Guard  certifies 
that  it  will  not  have  a  significant  impact 
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on  a  substantial  number  of  small 
entities. 

List  of  Subjocts  in  33  CFR  Part  165 

Harbors,  Marine  safety,  Navigation, 
Security  measures.  Vessels.  Waterways. 

PART  165-(AMENOEO] 

S165.T0203    [ftomovmtl 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  removing 
S  165.T0203. 

(33  U  S.C.  1223:  33  U.S.C.  1225;  33  U.S.C.  1231; 
49  CFR  1.46(n)(4):  33  CFR  165) 

Dated:  December  la  1983. 
C  M.  Holland. 

Captain,  U.S.  Coast  Guard,  Executive 
Secretary.  Marine  Safety  Council. 

|FK  Doc  83-33804  Filed  12-21-0:  MS  am] 
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33  CFR  Part  165 

rCOTP  Charleston  Regulation  83-22] 

Security  Zone  Regulations;  Myrtle 
Beach,  South  Carolina 

agency:  Coast  Guard  DOT. 
ACTION:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  security  zone  around  the 
location  of  a  ditched  U.S.  Navy  A-7 
aircraft  at  the  approximate  position  33- 
40.1  N,  078-51.0  W.  The  zone  is  needed 
to  safeguard  the  downed  aircraft  and  its 
equipment  against  loss  from  sabotage  or 
other  subversive  acts,  accidents,  or 
other  causes  of  a  similar  nature.  Entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  captain  of  the  port. 
EFFECTIVE  DATE:  This  regulation 
becomes  effective  at  0900, 12  December 
1983.  It  terminates  on  31  December  1983 
or  when  the  aircraft  is  salvaged.  It  may 
also  be  terminated  sooner  by  the 
Captain  of  the  Port. 

FOR  FURTHER  INFORMATION  CONTACT 

Lcdr  G.  S.  Cope  at  (803)  724-4716. 
SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
elective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  further  loss  to  the 
ditched  aircraft 

Drafting  Infonnatioa 

The  drafters  of  this  regulation  are 
Lcdr  G.  S.  Cope,  project  officer  for  the 
captain  of  the  port,  and  Lcdr  K.  E.  Gray. 


project  attorney.  Seventh  Coast  Guard 
District  Legal  Office. 

Discussion  of  Regulatioa 

The  incident  requiring  this  regulation 
occurred  at  043QZ  on  11  December  1983. 
At  that  time  a  U.S.  Navy  A-7E  aircraft 
experienced  an  electrical  failure  and 
ditched  in  the  Atlantic  Ocean 
approximately  2  miles  off  shore  from 
Myrtle  Beach.  South  Carolina.  This 
action  is  being  taken  to  protect 
classi^ed  material  and  equipment 
carried  aboard  the  aircraft  from  any 
subversive  act 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  Safety.  Navigation 
(water).  Security  measures.  Vessels 
Waterways. 

PART  165— {AMENDED] 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  S  165.T0722  to  read  as  follows: 

S165.T0722    SMurtty  Zotm:  Myrti*  BMKti. 
South  Caroina. 

(a)  Location.  The  following  area  is  a 
security  zone:  A  circle  with  a  radius  of 
2000  yards  around  the  location  of  a 
ditched  U.S.  Navy  A-7E  aircraft  at  the 
approximate  position  33-40.1  N.  078-51.0 
W. 

(b)  Regulations.  In  accordance  with 
the  general  regulations  in  i  165.33  of  this 
part,  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  captain  of  the 
port.  Section  165.33  also  contains  other 
general  requirements. 

(50  U.S.C.  191;  E.0. 10173;  and  33  CFR  6.04-6) 

Dated:  December  12, 1983. 
M.  |.  Sdiiro.  CDR.  USCG. 

Captain  of  the  Port,  Charleston.  SC  29102. 

(FK  Ooa  83-33863  Filed  12-21-83. 8:4«  wn| 
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VETERANS  ADMINISTRATION 
38  CFR  Part  17 

New  Category  of  Acthw  Duty  for 
Training 

AGENCY:  Veterans  Administration. 
ACTION:  Final  regulation. 

SUMMARY:  The  Veterans  Administration 
is  amending  38  CFR  17.31(c)  by  adding  a 
new  paragraph  to  bring  the  regulation 
into  conformance  with  Pub.  L  97-306, 
Veterans'  Compensation.  Education,  and 
Employment  Amendments  of  1982. 
Section  113  of  that  law  provides  that 
duty  performed  by  a  member  of  a  Senior 
Reserve  Officers  Training  Corps 
program,  when  ordered  to  such  duty  for 


the  purpose  of  field  training  or  a 
practice  cruise  under  chapter  103  of  title 
10,  U.S.C.  shall  be  considered  active 
duty  for  training.  This  amendment 
implemenU  Pub.  L  97-306.  section  113. 
EFFECTIVE  DATE:  This  regulation 
amendment  is  effective  October  1. 1962, 
the  date  of  the  statutory  rhangy, 

FOR  FURTHai  MromunON  CONTACT 

Joseph  F.  Fleckenstein.  Medical 
Administration  Service  (136F), 
Department  of  Medicine  and  Sui^ery, 
Veterans  Administration,  810  Vermont 
Avenue,  NW,  Washington.  DC  2042a 
(202)  389-2337. 

SUPPLEMENTARY  MNKMaUTION:  This 
amendment  implements  section  113  of 
Pub.  L  97-306  which  amended  38  U.S.C 
101(22)  to  provide  that  duty  performed 
by  a  member  of  a  Senior  Reserve 
Officers  Training  Corps  program,  when 
ordered  to  such  duty  for  the  purpose  of 
field  training  or  a  practice  cruise  under 
chapter  103  of  title  la  U.S.C  shall  be 
considered  active  duty  for  training. 

No  public  comment  period  is  provided 
for  this  rulemaking  since  it  limpiy 
amends  38  CFR  17  Jl(c)  to  be  consistent 
with  38  U.S.C.  101(22).  Pursuant  to  38 
CFR  1.12.  the  Veterans  Administration 
finds  that  prior  publication  of  this 
change  for  public  notice  and  comment  is 
impracticable  and  unnecessary.  The 
Veterans  Administration  has  no 
discretion  in  this  matter.  The  statutory 
creation  of  a  new  category  of  active 
duty  for  training  is  binding  on  the 
Veterans  Administration.  This  is  a 
nonsubstantive,  technical  amendment 
Consequently  a  proposed  notice  is  not 
being  published. 

For  this  reason,  these  changes  are  also 
not  subject  to  the  Regidatory  Flexibility 
Act  5  U.S.C.  601-612,  since  they  do  not 
come  within  the  term  "rule"  as  defined 
in  the  act. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  the 
Administrator  has  determined  that  this 
regulation  amendment  is  nonmajor  for 
the  following  reasons:  (1)  It  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  (2)  It  will  not  cause 
a  major  increase  in  costs  or  prices;  and 
(3)  It  will  not  have  significant  adverse 
effects  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  644)07,  64.008:  64.009;  64.0ia  and 
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List  of  Subjects  in  31 CFR  Put  17 

Alcoholism,  Claims.  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grants 
programs-^lealth.  Health  care.  Health 
facilities.  Health  professions.  Medical 
devices.  Medical  research.  Mental 
health  programs.  Nursing  homes. 
Hiiljppines,  Veterans. 

Approved  November  30, 1983. 
By  direction  of  the  Administrator. 
Bvand  Ahrarei,  |r.. 

Deputy  Administrator. 

PART  17— {AMENOEOj 

38  CFR  Part  17,  Medical  is  amended 
by  revising  i  17.31,  paragraph  (c)  to  read 
as  follows: 

f17J1    Duly  periods  defined. 

*        •        *        *        • 

(c)  Active  duty  for  training.  The  term 
"active  duty  for  training"  means: 

(1)  Full-time  duty  in  tibe  Armed  Forces 
performed  by  Reserves  for  training 
purposes; 

(2)  Full-time  duty  for  training  purposes 
performed  as  a  commissioned  officer  of 
the  Reserve  Corps  of  the  Public  Health 
service  during  the  period  covered  in 
paragraph  (b)(2)  of  this  section; 

(3)  In  the  case  of  members  of  the 
National  Guard  or  Air  National  Guard 
of  any  State,  full-time  duty  under 
sections  316.  502,  503,  504,  or  505  of  title 
32,  United  States  Code,  or  the  prior 
corresponding  provisions  of  law; 

(4)  Duty  performed  by  a  member  of  a 
Senior  Reserve  Officers  Training  Corps 
program  when  ordered  to  such  duty  for 
the  purpose  of  field  training  or  a 
practice  cruise  under  chapter  103  of  title 
10;  and  (38  U.S.C.  101(22)); 

(5)  Authorized  travel  to  or  from  such 
duty; 

(6)  Active  duty  for  training  does  not 
include  duty  performed  as  a  temporary 
member  of  the  Coast  Guard  Reserve. 

(38  U.S.C.  210(c)) 

(FR  Doc  a»-33aes  nM  U-a-SS:  8:4S  •m) 
■UJNQ  COOC  •320-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
[AI>-Fm.-24»S-2] 

Standard*  Of  Parformanctt  for  N«w 
Stationary  Sourcas;  Bulk  QaaoHna 
Taiiiiliiaii,  Rafaranoa  Mathod  21; 
Corractiona 


action:  Final  rule;  corrections. 


:  Environmental  Protection 
Agency  (EPA). 


;  When  the  promulgated 
standards  for  bulk  gasoline  terminals 
and  the  addition  of  Reference  Method  21 
and  Appendix  A  were  published  on 
August  18, 1983  (48  FR  37578  and  37598, 
respectively),  certain  inadvertent  and 
typographical  errors  were  made.  The 
purpose  of  this  action  is  to  correct  those 
errors. 

crrtCIIVE  DATC  December  22, 1983. 
FOM  FURTHER  INFORMATION  CONTACT: 

For  information  concerning  the 
promulgated  bulk  terminal  standards 
contact  Mr.  Gilbert  H.  Wood.  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711.  telephone  number  (191) 
541-5578.  For  information  concerning 
Reference  Method  21  contact  Mr. 
Winton  KeUy.  Emission  Measurement 
Branch,  Emission  Standards  and 
Engineering  Division,  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park.  North  Carolina 
27711,  telephone  number  (191)  541-5543. 
SUf>M.CMENTARY  MFORatATION:  The 
following  corrections  should  be  made  to 
the  bulk  gasoline  terminal  standards 
promulgation  notice  in  Federal  Register. 
August  18  1983,  [48  FR  37578]  appearing 
on  pages  37578-37598: 

1.  Page  37578:  Second  column, 
paragraph  discussing  Docket,  fourth  line 
from  top:  Change  "in  available"  to  "is 
available". 

2.  Page  37579:  a.  First  column,  first 
complete  sentence  on  page  37579:  Delete 
sentence  discussing  quarterly  reports  of 
excess  emission. 

b.  Second  column,  third  full 
paragraph,  fifth  line  fix)m  top:  Change 
"76,700"  to  "75.700". 

c.  Third  column,  major  heading:  Add 
the  word  "and"  before  "Economic 
Impacts". 

3.  Page  37580:  Second  column,  first  full 
paragraph,  ninth  line  from  botiom: 
Change  "basis"  to  "basic". 

4.  Page  37583:  a.  First  column,  first  full 
paragraph,  sixteenth  line  from  top: 
Change  "NSF"  to  "NSPS". 

b.  First  column,  second  paragraph, 
eleventh  line  fttjm  the  top:  Change 
"Section  6.15"  to  "Section  60.15". 

c.  Second  column,  fifth  line  boia  top: 
Add  "d"  to  "replace". 

5.  Page  37585:  Third  column,  first  full 
paragraph,  fifth  line  from  bottom: 
Change  "CA  to  TO"  to  "CA  and  TO". 

6.  Page  37586:  a.  First  column,  second 
line  from  top:  Change  "whole"  to 
"while". 

b.  Second  column,  second  line  from 
top:  Change'lncluding"  to  "include". 


7.  Page  37990:  a.  First  column,  eighth 
line  from  top.  subpart  tide:  Change 
"Bluk"  to  "Bulk". 

b.  Third  column,  5  60.502,  first 
paragraph,  second  line  from  top:  Change 
"5  60.8(b)"  to  S  60.8(a)". 

8  Page  37591:  a.  Second  column, 
S  60.503(b)(3),  eighUi  line  bom  top:  Add 
"performance  test"  at  the  end  of  the 
sentence. 

b.  Third  column,  §  60.502(e)(6), 
definition  of  "K":  the  definition  should 
read  K^density  of  calibration  gas, 
mg^*,  at  standard  conditions 

=1.83x10*.  for  propane 
=2.41  X 10*  for  butane 

c.  Third  column,  S  eo.502(e)(7). 
equation:  The  equation  should  read 


n 
I  M^ 


9.  Page  37592:  a.  First  column, 
9  60.505(a),  third  line:  Change 
•160.502(e)(1)"  to  "8  60.502(e)(1)". 

b.  Third  coliunn,  second  line  bom  top: 
Add  "2"  before  the  word  percent. 

10.  Page  37594:  a.  First  column. 
Equation  2A-1:  Add  "Where"  before 
definition  of  terms. 

b.  Second  column,  eighth  line  bom 
top:  Change  "Y«"  to  "Y.". 

c.  Second  column,  in  paragraph  5.1, 
sixth  term  defined:  Change  "Y«"  to 
"Y.". 

d.  Second  column,  paragraph  5.2. 
equation:  Change  "Y,"  to  "Y.". 

e.  Third  column,  paragraph  5.3, 
Equation  2A-3:  Change  "0"  in 
denominator  to  "G". 

f.  Third  column.  Applicability  and 
Principle  heading  under  Method  2B:  Add 
"1."  before  "Applicability  and 
Principle". 

g.  Third  column,  paragraph  2.2.  first 
line:  Add  "s"  to  "Analyzer". 

h.  Third  column,  paragraph  3.1, 
seventh  line  from  top:  Change 
"Stainless"  to  "stainless". 

11.  Page  37595:  a.  First  column, 
paragraph  4.1.  fourth  term  defined: 
Change  "HC,"  to  "HC,". 

b.  First  column,  paragraph  4.1.  fifth 
term  defined,  first  line:  Definition  of  K 
should  read 

K= Calibration  gas  factor 
=2  for  ethane  calibration  gas. 

c.  First  column,  paragraph  4.1,  tenth 
term  defined:  Change  "e"  to  "6". 

d.  Second  coliunn,  third  line  bom  top: 
End  parenthetical  statement  after 
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"NDm"  and  delete  remainder  of 
sentence. 

e.  Second  column,  paragraph  4.2. 
second  line  from  top:  Add  "s"  to 
"concentration". 

f.  Second  colmnn,  paragraph  4.3. 
Equation  2B-1:  Denominator  of  equation 
should  read  "K(HC,)+COv 
+CO,-300". 

12.  Page  37596:  a.  First  column, 
paragraph  3.3,  third  line  from  top:    - 
Change  "analyzers"  to  "analyzer". 

b.  First  column,  paragraph  3.4,  third 
line  and  sixth  line  from  top:  Change 
"analyzers"  to  "analyzer". 

c.  First  column,  first  paragraph  imder 
"4.  Calibration  and  Other  Gases",  tenth 
line  fi^m  top:  Change  "#"  to  "±". 

d.  Second  column,  paragraph  6.1. 
seventh  line  from  top:  Delete 
parenthetical  statement  "(whichever  is 
less)". 

e.  Third  column,  title  "7.  Emission 
Measurement  Test":  Add  the  word 
"Procedure"  after  the  word  'Test". 

13.  Page  37597:  a.  First  column, 
paragraph  "3.  Apparatus."  first  line: 
Change  "are"  to  "is". 

b.  First  column,  paragraph  following 
title  "4.  Calibration  Gases",  first  line: 
Delete  the  word  "are"  after  the  word 

as  . 

c.  First  column,  paragraph  5.3,  second 
line:  Change  "valve"  to  "value". 

d.  First  column,  paragraph  6.2,  frrst 
line:  Change  "Sampling"  to  "Sample". 

e.  First  column,  paragraph  6.5,  second 
line:  Change  "6.4"  to  "6.5". 

f.  Third  column,  paragraph  5.1.2,  first 
sentence:  Sentence  should  not  be  in 
italics. 

14.  Page  37598:  a.  First  column, 
paragraph  5.3.5,  third  line:  Change  "^ 
12.5"  to  "±  12.5". 

b.  First  column,4)aragraph  5.3.6,  third 
line:  Change  "Ap"  to  "Av". 

The  following  corrections  should  be 
made  to  Reference  Method  21  of 
Appendix  A  in  the  Federal  Register, 
August  18, 1983,  [48  FR  37598]  appearing 
on  pages  37598-37602: 

1.  Page  37800:  a.  Third  column, 
paragraph  3.I.I.C.,  second  line:  Add  "±" 
before  "5  percent". 

b.  Third  column,  paragraph  3.2, 
eleventh  line:  Change  "as"  to  "gas". 

2.  Page  37601:  a.  First  column, 
paragraph  4.3.1.a..  last  line:  Add  "a" 
between  the  words  "where"  and  "leak". 

b.  Third  column,  second  paragraph  of 
"4.3.3.  Alternative  Screening  Procedure", 
tenth  line  from  top:  Change  "detactable" 
to  "detectable". 


Dated:  December  14, 1983. 

Shddoo  MeyMi, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

|FK  Doc  S»-33»ie  riled  12-»-a3:  ft4S  a>| 
MLLWQ  COK  I 


40  CFR  Part  180 

[PP  1F2S1S/R526;  DPP-Fm.-2492-t] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Glyphosate 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  glyphosate  and  its 
metabolite  in  or  on  certain  commodities. 
This  regulation  to  establish  maximum 
permissible  levels  for  residues  of 
herbicide  in  or  on  the  commodities  was 
requested,  pursuant  to  a  petition,  by 
Monsanto  Company. 

EFFECTIVE  DATE:  December  22. 1983. 
ADORESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Rm. 
3708,  401  M  St.,  SW.,  Washington,  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  J.  Taylor,  Product  Manager  (PM) 
25.  Registration  Division,  Office  of 
Pesticide  Programs,  Rm.  245,  CM-2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202.  (703-557-1800). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  August  5. 1981  (46  FR  39883), 
that  announced  that  Monsanto 
Company,  800  N.  Lindbergh  Blvd.,  St 
Louis,  MO  63116,  had  submitted 
pesticide  petition  1F2518  to  EPA.  The 
petition  proposed  the  establishment  of 
tolerances  for  the  combined  residues  of 
the  herbicide  glyphosate  [N- 
(phosphonomethyl)glycine]  and  it 
metaboUte  aminomethylphosphonic  acid 
in  or  on  the  raw  agricultural 
commodities  forage  grasses  at  5.0  parts 
per  million  (ppm)  and  forage  legumes 
(except  soybeans  and  peanuts)  at  30.0 
ppm. 

The  petition  was  subsequently 
amended  to  propose  the  establishment 
of  tolerances  for  the  combined  residues 
of  glyphosate  and  the  metabolite  in  or 
on  the  raw  agricultural  commodities 
bluegrass,  bromegrass,  bahiagrass, 
ryegrass,  bermudagrass,  fescue, 
orchardgrass,  timothy,  wheatgrass, 
alfalfa,  and  clover  at  200  ppm. 


No  comments  were  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerances  are  sought  The  toxicological 
data  considered  in  support  of  the 
tolerances  were  an  acute  oral  toxicity 
study  (rats)  with  a  lDt»  greater  than 
5,000  milligram  (mg)/kilograms  (kg)  of 
bodyweight  a  rat  teratology  study 
negative  for  teratogenic  effects  at  3,500 
mg/kg/day  and  a  fetotoxic  no-observed- 
effecf  level  (NOEL)  of  1,000  mg/kg/day; 
a  rabbit  teratology  study  negative  at  350 
mg/kg/day  with  a  fetotoxic  NOEL  of  175 
mg/kg/day;  a  3-generation  rat 
reproduction  study  with  a  NOEL  of  10 
mg/kg/day;  a  26-month  rat  feeding  study 
%vith  a  NOEL  31  mg/kg/day  and  no 
observed  oncogenic  effects  up  to  300 
ppm  (highest  dose  tested);  a  rec-assay 
(B.  subtillis)  which  was  not  mutagenic 
up  to  2,000  micrograms  test  material/ 
disk;  a  reverse  mutation  study  (negative 
for  mutagenicity);  an  Ames  test 
[Salmonella-negative  mutagenicity);  and 
a  mouse  dominant  lethal  assay  which 
was  negative  at  2,000  mg/kg. 

To  satisfy  lacking  data,  the  company 
has  submitted  a  chronic  oral  toxicity 
study  in  a  non-rodent  species  tmd  an 
oncogenicity  study  in  a  second  species. 
These  studies  are  under  review  by  the 
Agency  and  the  company  has  agreed  to 
remove  the  uses  from  the  label  should 
the  results  of  the  above  studies  exceed 
the  risk  criteria  for  chronic  toxicity  as 
stated  in  40  CFR  162.11. 

The  acceptable  daily  intake  (ADI) 
based  on  the  rat  reproduction  study 
(NOEL  of  10  mg/kg/day)  and  a  100-fold 
safety  factor  is  calculated  to  be  0.1  mg/ 
kg/day)  and  a  100-fold  safety  factor  is 
calculated  to  be  0.1  mg/kg/day.  The 
maximum  permissible  intake  (MPI)  for  a 
60-kg  human  is  calculated  to  be  6  mg/ 
day.  The  theoretical  maximum  residue 
contribution  (TMRC)  frxim  existing 
tolerances  for  a  1.5  kg  daily  diet  is 
calculated  to  be  1.328  mg/day.  The 
current  action  will  not  utilize  any  of  the 
ADL  Established  tolerances  utilize  23.21 
percent  of  the  ADI.  A  related  document 
(FAP 1H5310/R134]  estabhshing 
tolerances  in  or  on  dried  and  instant  tea 
at  1.0  and  4.0  ppm  respectively,  appears 
elsewhere  in  this  issue  of  the  Federal 
Register.  These  tolerances  on  dried  tea 
and  instant  tea  will  utilize  0.07  percent 
of  the  ADL 

The  natiu«  of  the  residues  is 
adequately  understood.  No  detectable 
residues  of  A/-nitrosoglyphosate,  a 
contaminant  of  glyphosate,  are  expected 
to  be  present  in  the  raw  agricultural 
commodities  for  which  the  tolerances 
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are  being  establiilied.  An  adequate 
analytical  methad.  gas  chromatography 
using  a  phosphorooa-specific 
photoBietric  detector,  is  available  for 
eaforcement  purposes.  The  existing 
tolerances  oa  liver  and  kidney  of  poultry 
and  the  toleraaces  of  0.5  ppai  on  liver 
and  kidney  of  horses,  hogs,  goats,  and 
sheep,  «vill  acconunodate  residues 
occarriog  from  this  use.  There  is  no 
reasonable  expectation  of  residues  in 
milk,  fat  and  meat  byproducts  (other 
than  liver  and  kidney]  of  cattle,  sheep, 
horses,  goats,  hogs,  poultry,  or  in  meat 
or  milk  from  this  ose.  There  are 
currently  no  regalatory  actions  pending 
against  the  pesticide. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerances  are 
sought  It  is  conchided  that  the 
tolerances  will  protect  the  pablic  health 
and  are  established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
pubUcation  of  this  notice  in  Uie  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk,  at  the  address  given 
above.  Such  objections  should  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections,  ff  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  Ihe 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  reUef 
sought 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
534.  94  Stat  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regnlations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signiHcant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certiHcation 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  SubjecU  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests. 

(Sec  408(d)(2).  68  Stat  S12  (21  U.S.C 
348a(d)(2))) 

Dated:  December  2, 1983. 
Edwin  Hohnson. 
Director,  Office  of  Pesticide  Programs. 

PART  180-{AMENOEO] 

Therefore,  40  CFR  18a364(a)  is 
amended  by  adding  and  alphabetically 


inserting  the  following  raw  agricaltural 
conunodities: 

S  m.364    Gtyphosstv;  tolerancsi  for 


(a)  *  *  * 


AlWCi  . 


Ctovar.. 


Fmcuc. 


Ryegrass.. 


Timothy.. 


ZOOlO 

2000 
2000 
2000 
200.0 

20S.0 

2000 

2S00 

200.0 

2oao 

200.0 
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DEPARTMENT  OF  THE  INTERIOR 
Offioa  of  Ihe  Secretary 
43CFRPart2 

Privacy  Ad 

agency:  Office  of  the  Secretary,  Interior. 
action:  Final  rule. 

summary:  The  Interior  Department 
revises  its  regulations  oh  the 
implementation  of  the  Privacy  Act  of 
1974,  as  amended,  to  conform  to 
amendments  to  the  Act  made  by  the 
Debt  Collection  Act  of  1982  and  the 
Congressional  Reports  Elimination  Act 
of  1982.  The  regulations  are  also  revised 
to  remove  gender-specific  terminology. 
EFFECTIVE  DATE;  January  23. 1984. 
FOR  niRTHER  INFORMATION  CONTACT: 
David  R.  DeAngelis.  202-343-6191. 
SUPPI.EMENTARY  INFORMATION:  The 
Department's  regulations  published  in  43 
CFR  Part  2,  Subpart  D.  provide 
guidelines  and  procedures  for 
implementing  the  provisions  of  the 
Privacy  Act  of  1974.  The  Act  was 
amended  by  the  Debt  Collection  Act  of 
1M2  (Pub.  L  97-365)  to  provide,  inter 
alia,  for  disclosures  to  consumer 
reporting  agencies  of  information  on 
individuals  who  owe  debts  to  the 
Federal  Government.  The  Congressional 
Reports  Elimination  Act  of  1982  (Pub.  L 
97-375)  amended  the  Privacy  Act  by 
eliminating  the  requirement  for  agencies 
to  publish  annually  in  the  Federal 
Register  descriptions  of  systems  of 
records  that  they  maintain  on 


individoals.  The  revisions  to  the 
Department's  regulations  published  in  43 
CFR  Part  2,  Subpart  D,  will  incorporate 
the  changes  made  by  Pub.  L  97-365  and 
Pub.  L  97-375. 

A  review  of  the  regulations  published 
in  43  CFR  Part  2.  Subpart  D.  has  also 
been  completed  as  prescribed  in  Part 
318,  Chapter  9  of  the  Department  of  the 
Interior  Manual  As  a  result  of  that 
review  the  regulations  are  being 
amended  to  remove  unnecessary 
gender-specific  terininology,  and  to 
make  miscellaneous  minor  editing  and 
administrative  changes  to  simplify  and 
clarify  the  presentation  of  the  material. 
The  review  also  indicated  that  no 
complaints  or  suggestions  concerning 
the  rule  have  been  received,  and  that  the 
rule  does  not  overiap.  duplicate  or 
conflict  with  other  Federal  rules.  The 
rule  serves  a  eseful  purpose  to  inform 
the  public  of  the  procedures  by  which 
individuals  may  seek  access  and 
amendments  to  records  maintained 
about  then,  and  provides  a  description 
of  the  manner  in  which  the  Department 
will  handle  such  requests,  and  generally 
carry  out  the  requirements  of  the 
Privacy  Act  of  1974,  as  amended.  Since 
the  costs  of  the  rule  to  the  public  are 
minimal,  the  potential  benefits 
described  above  result  in  the 
accomplishment  of  the  objectives  of  the 
rule  at  the  least  cost  to  society. 

Because  the  regulations  pertain 
primarily  to  internal  Departmental 
guidelines  and  procedures  on  the 
implementation  of  the  Privacy  Act  of 
1974,  the  changes  being  made  will  not 
have  a  substantial  impact  on  the  public. 
However,  the  public  interest  will  be 
served  by  accelerated  publication  of  the 
revised  rules  so  that  current  and  up-to- 
date  guidelines  are  available,  not  only 
for  Departmental  officials  to  use  in 
administering  the  provisions  of  the 
Privacy  Act,  but  also  to  inform  members 
of  the  public.  Also,  die  pablic  interest 
will  be  served  by  publishing  these 
proposed  changes  as  final  rules  and 
eliminating  the  redundant  Federal 
Register  publication  costs  involved  in  a 
proposed  rulemaking  and  public 
comment  procedure.  For  the  foregoing 
reasons,  and  since  these  changes  are 
strictly  administrative  in  nature  and 
pertain  to  this  agency's  procedures  and 
practices,  the  proposed  rulemaking 
process  is  determined  to  be  uimecessary 
and  impractical. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  E.0. 12291  and  certifies 
that  this  document  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 


Fedawl  Ragbtor  /  Vol  48.  No.  247  /  Thnraday.  December  22.  1083  /  Rulet  and  RegaktioM 


under  the  RegulaUny  Flexibility  Act  (5 
U.8.C  601  et  wq.). 

This  rale  does  not  contain  infonnation 
collection  reqtiireinents  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  (44  U.S.C  3501  et  seq.) 

The  authors  of  Aia  document  are  Ms. 
Deborah  Ryan.  Office  of  the  Solicitor, 
and  Mr.  David  R.  DeAngelis,  Office  of 
Infonnation  Resources  Management 

List  of  Subiects  in  43  CFR  Part  2 

Administrative  practice  and 
procedure.  Classified  information. 
Freedom  of  information.  Privacy. 

Dated  December  13. 1963. 
Rich0dR.Hi«. 
Deputy  Assistant  Secretary  of  the  Interior. 


PAR72-(AMENDED] 

For  the  reasons  set  out  in  the 
preamble.  43  CFR  Part  2.  Subpart  D.  is 
amended  as  set  forth  below. 

1.  Hie  authority  citation  for  Subpart 
D.  Part  2  reads  as  follows: 

Antfaority:  5  U.S.C  301.  552.  and  5S2a;31 
U.S.C  4B3a:  and  43  U.S.C  148a 

2. 43  CFR  Part  2  is  amended  by 
revising  S  2.45  to  read  as  follows: 

4Z48 ' 

This  subpart  contains  the  regulations 
of  the  Department  of  the  Interior 
implementing  section  3  of  the  Privacy 
Act  Sedons  2.47  through  2.57  describe 
the  procedures  and  policies  of  the 
Department  concerning  maintenance  of 
records  which  are  subject  to  the  Act 
Sections  2.eo  through  2.66  describe  the 
procedure  under  which  individuals  may 
determine  wdiether  systems  of  records 
subject  to  the  Act  contain  records 
relating  to  them  and  the  procedure 
under  which  they  may  seek  access  to 
existing  records.  Sections  2.70  through 
2.77  describe  the  procedure  under  which 
individuals  may  petition  for  amendment 
of  records  subject  to  the  Act  relating  to 
them.  Section  2.79  lists  records  systems 
that  have  been  exempted  from  certain 
requirements  of  the  Act 

3.  In  §  2.46^  paragraphs  (k)  and  (m)  are 
revised  to  read  as  foltows: 

fZiM    OeflnMofw. 


(k)  System  notice.  As  used  in  diis 
subpart  "system  notice"  means  the 
notice  describing  a  system  of  records 
required  by  5  U.S.C.  552a(e)(4)  to  be 
pubUshed  in  the  Federal  Register  upon 
establishment  or  revision  of  the  system 
of  records. 
•        •        •        •        • 

(m)  D^HUtatental  Privacy  Act  Officer. 
As  used  in  this  subpart  "Departmental 
Privacy  Act  CMBcer"  means  the  official 


in  die  Office  of  the  Assistant 
Secretary— Folicy.  Budget  and 
Administration  charged  with 
responsibility  for  assisting  the  Assistant 
Secretary— Policy.  But^et  and 
Administration  in  carrying  out  die 
functions  assigned  in  diis  subpart  and 
for  coordinating  die  activities  of  the 
bureaus  of  the  Department  in  carrying 
out  the  functions  which  they  are 
assigned  in  this  subpart 
•        •        *        •        • 

4.  In  ]  2.48.  paragraphs  (d)(1). 
(d)(2)(iv).  (d)(3).  and  (e)  are  revised  to 
read  as  follows: 


f2.4t 


flSO 


(d)  Advice  to  individuals  concerning 
uses  of  information.  (1)  Each  individual 
who  is  asked  to  supply  information 
about  hun  or  herself  which  will  be 
added  to  a  system  of  records  shall  be 
informed  of  the  basis  for  requesting  the 
information,  how  it  may  be  used,  and 
what  the  consequences,  if  any.  are  of 
not  supplying  the  information. 

(2)  *  •  • 

(iv)  The  effects  on  the  individual  if 
any,  of  not  providing  all  or  any  part  of 
the  requested  information. 

(3)(i)  When  information  is  collected  on 
a  standard  form,  the  notice  to  the 
individual  shaU  be  provided  on  the  form, 
on  a  tear-off  sheet  attached  to  the  form, 
or  on  a  separate  sheet  whichever  is 
most  practical 

(ii)  When  information  is  collected  by 
an  interviewer,  the  interviewer  shall 
privide  the  individual  with  a  written 
notice  ivhich  the  individual  may  retain. 
If  the  interview  is  conducted  by 
telephone,  however,  the  interviewer 
may  summarize  the  notice  for  die 
individual  and  need  not  provide  a  copy 
to  the  individual  unless  the  individual 
requests  a  copy. 

(iii)  An  individual  may  be  asked  to 
acknowledge,  in  writing,  that  the  notice 
required  by  this  section  has  been 
provided. 

(e)  Records  concerning  activity 
protected  by  the  First  Amendment  No 
record  may  be  maintained  describing 
how  any  individual  exercises  ri^ts 
guaranteed  by  the  First  Amendment  to 
the  Constitution  unless  the  maintenance 
of  the  record  is  (1)  expressly  authorized 
by  statute  or  by  the  individual  about 
whom  the  record  is  maintained  or  (2) 
pertinent  to  and  within  the  scope  (rf  an 
authorized  law  enforcement  activity. 

5.  Section  2.50  is  revised  to  read  as 
follows: 


(a)  The  Privacy  Act  requires 

pubUcatim  of  a  notice  in  the  Fi 

Register  describing  each  system  of 
records  subject  to  the  Act  Such  notice 
will  be  published  prior  to  the 
establiriunent  or  a  revision  of  the 
system  of  records.  5  U5.C  552a(eX4). 

(b)  Each  bureau  shall  notify  the 
Departmental  Privacy  Act  Officer 
prompdy  of  any  modifications  or 
amendments  which  are  required  in  die 
then-current  notice  describing  a  system 
of  records  for  which  it  is  responsiUe. 

(c)  A  bureau  desiring  to  establish  a 
new  system  of  records  or  a  new  use  for 
an  existing  system  of  records  shaO 
notify  the  Departmental  Privacy  Act 
Officer,  no  fewer  than  ninefy  (90) 
calendar  days  in  advance. 

6.  In  1 2.51.  paragraphs  (b).  (bHl). 
(b)(4),  (d)  and  (e)(1)  are  revised  to  read 
as  follows: 


{2.51 


inlsQfffly  Of 


(b)  Records  maintained  in  manual 
form.  When  maintained  in  manual  form, 
records  subject  to  the  Privacy  Act  shall 
be  maintained  in  a  nmnngr 
commensurate  with  the  sensitivify  of  the 
information  contained  in  the  system  of 
records.  The  following  tniniimim 
safeguards,  or  safeguards  affording 
comparable  protection,  are  applicable  to 
Privacy  Act  systems  of  records 
containing  sensitive  information: 

(1)  Areas  in  which  the  records  are 
maintained  or  regulariy  used  shall  be 
posted  with  an  appropriate  warning 
stating  that  access  to  die  records  is 
limited  to  authorized  persons.  Hie 
warning  also  shall  summarize  the 
requirements  of  S  2.52  and  state  that  the 
Privacy  Act  contains  a  criminal  penalfy 
for  the  unauthorized  disclosure  of 
records  to  wdiidi  it  an>liea. 
•        •        •        •        • 

(4)  Where  a  locked  room  is  the 
method  of  security  provided  for  a 
system,  the  bureau  responsible  for  die 
system  shall  siq>plement  diat  security  by 
(i)  providing  lodcable  file  cabinets  or 
containers  for  the  recnxis  or  (ii) 
changing  the  lock  or  locks  for  the  room 
so  that  tibey  may  not  be  opened  with  a 
master  key.  Fot  the  purposes  of  this 
paragraph,  a  master  key  is  a  key  whidi 
may  be  used  to  open  rooms  other  than 
the  room  containing  records  subject  to 
the  Privacy  Act  unless  those  rooms  are 
utilized  by  officials  or  employees 
authorized  to  have  access  to  the  records 
subject  to  the  Privacy  Act 
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(d)  Office  ofBeaonnel  Management 
personnel  records.  A  tysteni  of  records 
made  up  of  OfHce  of  Personnel 
MaBagement  personnel  records  shall  be 
maintained  under  the  security 
requirements  set  out  in  5  CFR  293J06 
and  293.107. 

(e)  Bureau  respoasibility.  (1)  The 
bureau  responsible  for  a  system  of 
records  shall  be  responsible  for  assuring 
that  specific  procedures  are  developed 
to  assure  that  the  records  in  the  system 
are  maiatained  with  security  meeting 
the  requirements  of  the  Act  and  this 
sectioa. 


7.  Footnote  1  following  paragraph  (d) 
of  S  2.51  is  removed. 

8.  Section  2.SB  is  amended  by  revising 
paragraphs  (cMl),  (c)(3).  (cM«).  (cK9). 
and  adding  (cXlO)  to  read  as  follows: 

92.56 


(c)  •  •  * 

(1)  For  a  routine  use  as  defined  in 
§  2.46(j]  which  has  been  described  in  a 
system  notice  published  in  the  Federal 


(3)  To  a  recipient  who  has  provided 
the  system  manager  responsible  for  the 
system  in  which  the  record  is 
maintained  with  advance  adequate 
written  assurance  that  the  record  will  be 
used  solely  as  a  statistical  research  or 
reporting  record,  and  the  record  is  to  be 
transferred  in  a  foim  that  is  not 
individually  identifiable; 
***** 

(8)  To  the  Comptroller  General,  or  any 
of  his  authorized  representatives,  in  the 
course  of  the  performance  of  the  duties 
of  the  General  Accounting  Office: 

(9)  Pursuant  to  the  order  of  a  court  of 
competent  jurisdiction;  or 

(10)  To  a  consumer  reporting  agency 
in  accordance  with  section  3(d)  of  the 
Federal  Claims  Collection  Act  of  1966, 
as  amended  (31  U.S.C.  3711(f)). 

9.  In  S  2.57,  paragraph  (b)  is  revised  to 
read  as  follows: 


§2.57    AceoMnting  for 


(b)  Access  to  accountings.  (1)  Except 
for  aooountiagB  of  discfcnres  made 
under  {  Z5a(cK5).  accountings  of  all 
disclosures  of  a  record  shaH  be  made 
avaftable  to  ifae  individual  to  whom  the 
recotd  relates  at  Ae  indiyidual's 
request 

(2)  An  individeal  desiring  access  to  an 
accounting  of  disclosures  of  a  record 
pertaining  to  the  individual  shall  submit 


a  request  by  following  the  procedures  of 
S2.63. 

*  *  *  •  * 

la  In  I  im,  paragraphs  (a),  (b)(3). 
and  (b)(4)  are  revised  to  read  as  follows: 


S2.60 


for  nonncaDon  of 


(a)  Submission  of  requests.  (l)(i) 
Individuals  desiring  to  determine  under 
the  Privacy  Act  whether  a  system  of 
records  contains  records  pertaining  to 
them  shall  address  inquiries  to  the 
system  manager  having  responsibihty 
for  the  system  unless  the  system  notioe 
describing  the  system  prescribes  or 
permits  submission  to  some  other 
official  or  officials. 

(ii)  If  a  system  notice  describing  a 
system  requires  individuals  to  contact 
more  than  two  officials  concerning  the 
existence  of  records  in  the  system, 
indi\iduals  desiring  to  determine 
whether  the  system  contains  records 
pertaining  to  tiiem  may  contact  the 
system  manager  for  assistance  in 
determining  which  official  is  most  likely 
to  be  in  possession  of  records  pertaining 
to  those  individuals. 

(2)  Individuals  desiring  to  determine 
whether  records  pertaining  to  them  are 
maintained  in  two  or  more  systems  shall 
make  a  separate  inquiry  concerning 
each  system. 
***** 

(b)  •  •  • 

(3)  The  request  shall  state  that  the 
individual  is  seeking  information 
concerning  records  pertaining  to  him  or 
herself  and  shall  supply  such  additional 
identifying  information,  if  any,  as  is 
called  for  in  the  system  notice 
describing  the  system. 

(4)  Individuals  who  have  reason  to 
believe  that  information  pertainii^  to 
them  may  be  filed  under  a  name  other 
than  the  name  they  are  currently  using 
(e.g.,  maiden  name),  shall  include  such 
information  in  the  request 

11.  Sections  2.61  and  2.62  are  revised 
to  read  as  follows: 


f2«1    RsqiMsts  for  notHtcation  of 
•xistsnos  of  raoonlr  Action  on. 

(a)  Decisions  on  Request  (1) 
Individuals  inquiring  to  determine 
whether  a  system  of  records  contains 
records  pertaining  to  them  shall  be 
promptly  advised  whether  the  system 
contains  records  pertaining  to  them 
unless  (i)  the  records  were  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding  or  (ii)  the  system  of 
records  is  one  which  has  been  excepted 
from  the  notification  provisions  of  the 
Privacy  Act  by  rulemaking  (Section 
2.79). 

[Z]  If  the  records  were  compiled  in 
reasonable  anticipation  of  a  civil  action 


or  proceeding  or  the  system  of  records  is 
one  which  has  been  excepted  from  the 
notification  provisions  of  the  Privacy 
Act  by  rulemaking,  the  individuals  will 
be  promptly  notified  that  they  are  not 
entitled  to  notification  of  whether  the 
system  contains  records  pertaining  to 
them. 

(b)  Authority  to  deny  requests.  A 
decision  to  deny  a  request  for 
notification  of  the  existence  of  records 
shall  be  made  by  the  system  manager 
responsible  for  the  system  of  records 
concerning  which  inquiry  has  been 
made  and  shall  be  concurred  in  by  the 
bureau  Privacy  Act  officer  for  the 
bureau  which  maintains  the  system, 
provided,  however  that  the  head  of  a 
bureau  may,  in  writing,  require  (1)  that 
the  decision  be  made  by  the  bureau 
Privacy  Act  officer  and/or  (2)  that  the 
bureau  head's  own  concurrence  in  the 
decision  be  obtained. 

(c)  Form  of  decision.  (1)  No  particular 
form  is  required  for  a  decision  informing 
individuals  whether  a  system  of  records 
contains  records  pertaining  to  them.  . 

(2)  A  decision  declining  to  inform  an 
individual  whether  or  not  a  system  of 
records  contains  records  pertaining  to 
him  or  her  shall  be  in  writing  aiui  shall 
state  the  basis  for  denial  of  the  request 
and  shall  advise  the  individual  that  an 
appeal  of  the  declination  may  be  made 
to  the  Assistant  Secretary — PoUcy, 
Budget  and  Administration  pursuant  to 
S  2.65  by  writing  to  the  Privacy  Act 
Officer,  Office  of  the  Assistant 
Secretary — Policy.  Budget  and 
Administration,  U.S.  Department  of  the 
Interior,  Washington,  D.C.  20240,  and 
that  the  appeal  must  be  received  by  this 
official  within  twenty  (20)  days 
(Saturdays,  Sundays  and  public  legal 
holidays  excepted)  of  the  date  of  the 
dedsiorL 

}  2.62    Requests  for  access  to  records. 

The  Privacy  Act  permits  individuals, 
upon  request  to  gain  access  to  their 
records  or  to  any  information  pertaining 
to  them  which  is  contained  in  a  system 
and  to  review  the  records  and  have  a 
copy  made  of  all  or  any  portion  thereof 
in  a  form  comprehensive  to  them.  5 
U.S.C.  552a(d)(l).  A  request  for  access 
shall  be  submitted  in  accordance  with 
the  procedures  in  this  subpart. 

12.  In  S  2.63,  paragraphs  (a)(lXii). 
(a)(2).  and  (b)(3)  are  revised  to  read  as 
foUows: 


§  2.63    Rsquest  for  access  to 

Submissioa 


(a)* 
(1)* 


PMenI 
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(ii)  If  a  •ystem  notice  describing  a 
system  requires  individuals  to  contact 
more  than  two  officials  concerning 
access  to  records  in  the  system, 
individuals  desiring  to  request  access  to 
records  pertaining  to  them  may  contact 
the  system  manager  for  assistance  in 
determining  which  official  is  most  likely 
to  be  in  custody  of  records  pertaining  to 
that  individual 

(2)  Individuals  desiring  access  to 
records  maintained  in  two  or  more 
separate  systems  shall  submit  a 
separate  request  for  access  to  the 
records  in  each  systenu 

(b)  *  *  * 

(3)  Requesters  shall  specify  whether 
they  seek  all  of  the  records  contained  in 
the  system  which  relate  to  them  or  only 
some  portion  thereof.  If  only  a  portion  of 
the  records  which  relate  to  the 
individual  are  sought,  the  request  shall 
reasonably  describe  the  specific  record 
or  records  sought 

13.  In  S  2.64.  paragraphs  (a),  (b),  (d)(2) 
and  (d)(3)  are  revised  to  read  as  follows: 

§  2.64    Requests  for  access  to  records. 

InWal  decision. 

(a)  Decisions  on  requests.  A  request 
made  under  this  subpart  for  access  to  a 
record  shall  be  granted  promptly  unless 
(1)  the  record  was  compiled  in 
reasonable  anticipation  of  a  civil  action 
or  proceeding  or  (2)  the  record  is 
contained  in  a  system  of  records  which 
has  been  excepted  from  the  access 
provisions  of  the  Privacy  Act  by 
rulemaking  (S  2.79). 

(b)  Authority  to  deny  requests.  A 
decision  to  deny  a  request  for  access 
under  this  subpart  shall  be  made  by  the 
system  manager  responsible  for  the 
system  of  records  in  which  the 
requested  record  is  located  and  shall  be 
concurred  in  by  the  bureau  Privacy  Act 
officer  for  the  bureau  which  maintains 
the  system,  provided,  however,  that  the 
head  of  a  bureau  may,  in  writing,  require 
(1)  that  the  decision  be  made  by  the 
bureau  Privacy  Act  officer  and/or  (2) 
that  the  bureau  head's  own  concurrence 
in  the  decision  be  obtained. 

(d)  *  •  • 

(2)  Fees  for  copying  a  record  in 
response  to  a  request  made  under  §  2.63 
shall  be  charged  in  accordance  with  the 
schedule  of  charges  contained  in 
Appendix  A  to  this  part,  unless  the 
official  responsible  for  processing  the 
request  determines  that  reduction  or 
waiver  of  fees  is  appropriate. 

(3)  Where  it  is  anticipated  that  fees 
chargeable  in  connection  with  a  request 
will  exceed  the  amount  the  person 


submitting  the  request  has  indicated  a 
willingness  to  pay.  the  official 
processing  the  request  shall  notify  the 
requester  and  shall  not  complete 
processing  of  the  request  until  the 
requester  has  agreed,  in  writing,  to  pay 
fees  as  high  as  are  anticipated. 

14.  In  §  2.65,  paragraphs  (a)  and  (d)(1) 
are  revised  to  read  as  follows: 

S2.65    Requests  for  notificsMon  of 
•xistencs  of  raoords  and  tor  access  to 
records:  Appwh. 

(a)  Right  of  appeal.  Individuals  who 
have  been  notified  that  they  are  not 
entitled  to  notification  of  whether  a 
system  of  records  contains  records 
pertaining  to  them  or  have  been  denied 
access,  in  whole  or  part  to  a  requested 
record  may  appeal  to  the  Assistant 
Secretary— Policy,  Budget  and 
Administration. 
*        •        *        •        • 

(d)  Action  on  appeals.  (1)  Appeals 
from  decisions  on  initial  requests  made 
pursuant  to  SS  2.61  and  2.63  shall  be 
decided  for  the  Department  by  the 
Assistant  Secretary — Policy,  Budget  and 
Administration  or  an  official  designated 
by  the  Assistant  Secretary  after 
consultation  with  the  Solicitor. 

15.  In  S  2.66,  paragraph  (b)  is  revised 
to  read  as  follows: 


S2.66    Request  for 
Special  situations. 


to  rscords: 


(b)  Inspection  in  presence  of  third 
party.  (1)  Individuals  wishing  to  inspect 
records  pertaining  to  them  which  have 
been  opened  for  their  inspection  may. 
during  the  inspection,  be  accompanied 
by  a  person  of  their  own  choosing. 

(2)  When  such  a  procedure  is  deemed 
appropriate,  individuals  to  whom  the 
records  pertain  may  be  required  to 
furnish  a  written  statement  authorizing 
discussion  of  their  records  in  the 
accompanying  person's  presence. 

16.  Section  2.70  is  revised  to  read  as 
follows: 

9  2.70    Amendment  of  records. 

The  Privacy  Act  permits  individuals  to 
request  amendment  of  records 
pertaining  to  them  if  they  believe  the 
records  are  not  accurate,  relevant 
timely  or  complete.  5  U.S.C  552a(d)(2). 
A  request  for  amendment  of  a  record 
shall  be  submitted  in  accordance  with 
the  procedures  in  this  subpart. 

17.  In  §  2.71,  paragraph  (b)  is  revised 
to  read  as  follows: 

92.71    PstMons  tor  amendment 
Submisston  and  form. 


(b)  Form  of  petition.  (1)  A  petition  for 
amendment  shall  be  in  writing  and  shaO 
specifically  identify  the  record  for  whidi 
amendment  is  sought 

(2)  The  petition  shall  state,  in  detail 
the  reasons  why  the  petitioner  believes 
the  record,  or  the  ob)ectionable  portion 
thereof,  is  not  acciu^te,  relevant  timefy 
or  complete.  Copies  of  documents  or 
evidence  relied  upon  in  supptnl  of  these 
reasons  shaU  be  submitted  with  the 
petition. 

(3)  The  petition  shall  sUte, 
specifically  and  in  detail  the  changes 
sought  in  the  record.  If  the  changes 
involve  rewriting  the  record  or  portions 
thereof  or  involve  adding  new  language 
to  the  record,  the  petition  shall  propose 
specific  language  to  implement  the 
changes. 

la  In  5  2.72,  paragraphs  (b),  (d)(2), 
(e)(2),  and  (f)  are  revised  to  read  as 
follows: 


$2.72    Pstitionsfor 


(b)  Authority  to  decide.  An  initial 
decision  on  a  petition  for  amendment 
may  be  made  only  by  the  system 
manager  responsible  for  the  system  of 
records  containing  the  challenged 
record.  If  the  system  manager  declines 
to  amend  the  record  as  requested,  the 
bureau  Privacy  Act  officer  for  the 
bureau  which  maintains  the  system 
must  concur  in  the  decision,  provided, 
however,  that  the  head  of  a  bureau  may. 
in  writing,  require  (1)  that  the  decision 
be  made  by  the  bureau  Privacy  Act 
officer  and/or  (2)  that  the  bureau  head's 
own  conciurence  in  the  decision  be 
obtained. 


(d)  •  •  * 

(2)  If  the  petitioner  fails  to  submit  the 
additional  information  within  a 
reasonable  time,  the  petition  may  be 
rejected.  The  rejection  shall  be  in 
writing  and  shall  meet  the  requirements 
of  paragraph  (e)  of  this  section. 

(e)  •  •  * 

(2)  If  the  petition  for  amendment  is 
rejected,  in  whole  or  part,  the  decision 
shall  advise  the  petitioner  that  the 
rejection  may  be  appealed  to  the 
Assistant  Secretary — Policy,  Budget  and 
Administratioaby  writing  to  the  Privacy 
Act  Officer,  Office  of  the  Assistant 
Secretary — Policy,  Budget  and 
Administration,  U.S.  Department  of  the 
Interior,  Washington,  D.C  20240,  and 
that  the  appeal  must  be  received  by  this 
official  within  twenfy  (20)  days 
(Saturdays,  Sundays  and  public  legal 
holidays  excepted)  of  the  date  of  the 
decision. 
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(f)  Implementation  of  initial  decision. 
If  a  petition  for  amendment  is  accepted, 
in  whole  or  part,  the  bureau  maintaining 
the  record  shall: 

(1)  Correct  the  record  accordingly  and, 
(2]  Where  an  accounting  of 

disclosures  has  been  made  pursuant  to 
S  2.57,  advise  all  previous  recipients  of 
the  record  that  the  correction  was  made 
and  the  substance  of  the  correction. 

19.  In  S  2.73,  paragraphs  (b)  and  (d)(2) 
are  revised  to  read  as  follows: 

§  2.73    Petitions  for  amwKlnwnts:  Time 
MINIS  lor  pfOCVaWnQ. 

(b)  Decision  on  petition.  A  petition  for 
amendment  shall  be  processed 
promptly.  A  determination  whether  to 
accept  or  reject  the  petition  for 
amendment  shall  be  made  within  thirty 
(30)  days  (Saturdays,  Sundays,  and 
public  legal  holidays  excepted)  after 
receipt  of  the  petition  by  the  system 
manager  responsible  for  the  system 
containing  the  challenged  record. 

(d) 

(2)  if  the  official  responsible  for 
making  a  decision  on  the  petition 
determines  that  an  extension  is 
necessary,  the  official  shall  promptly 
inform  the  petitioner  of  the  extension 
and  the  date  on  which  a  decision  is 
ejected  to  be  dispatched. 

20.  In  §  2.74,  paragraph  (a)  is  revised 
to  read  as  follows: 

9  2.74    PatMons  for  amendment  Appeals. 

(a)  Right  of  appeal.  Where  a  petition 
for  amendment  has  been  rejected  in 
whole  or  part,  the  individual  submitting 
the  petition  may  appeal  the  denial  to 
Assistant  Secretary — Policy,  Budget  and 
Administration. 

21.  In  S  2.75,  paragaphs  (a),  (c)(2), 
(c)(2)(iii),  and  (c)(3)  are  revised  to  read 
as  follows: 

9  2.75    Petitions  for  amendmant  Action  on 


(a)  Authority.  Appeals  from  decisions 
on  initial  petitions  for  amendment  shall 
be  decided  for  the  Department  by  the 
Assistant  Secretary — Policy,  Budget  and 
Administration  or  an  official  designated 
by  the  Assistant  Secretary,  after 
consultation  with  the  Solicitor,  unless 
the  record  challenged  by  the  initial 
petition  is  an  Office  of  Personnel 
Management  personnel  record 
maintained  by  the  Department.  Appeals 
&om  decisions  on  initial  petitions 
requesting  amendment  of  Office  of 
Personnel  Management  records 
maintained  by  the  Department  shall  be 
transmitted  by  the  Assistant  Secretary — 


Policy,  Budget  and  Administration  to  the 
Office  of  Personnel  Management  for 
decision. 

•  •        •        •        * 

(c)  •  *  • 

(2)  If  the  determination  upholds,  in 
whole  or  part  the  initial  decision 
rejecting  the  petition  for  amendment,  the 
determination  shall  also  advise  the 
individual  submitting  the  appeal: 

(iii)  That  the  statement  which  is  filed 
will  be  made  available  to  anyone  to 
whom  the  record  is  subsequently 
disclosed  together  with,  at  the  discretion 
of  the  Department,  a  brief  statement  by 
the  Department  summarizing  its  reasons 
for  refusing  to  amend  the  record; 

•  *        •        •        * 

(3)  If  the  determination  reverses,  in 
whole  or  in  part,  the  initial  decision 
rejecting  the  petition  for  amendment,  the 
system  manager  responsible  for  the 
system  containing  the  challenged  record 
shall  be  directed  to: 

(i)  Amend  the  challenged  record 
accordingly;  and 

(ii)  If  an  accounting  of  disclosures  has 
been  made,  advise  all  previous 
recipients  of  the  record  of  the 
amendment  and  its  substance. 

22.  Section  2.77  is  revised  to  read  as 
follows: 

S  2.77    Statements  of  disagreement 

(a)  Filing  of  statement.  If  the 
determination  of  the  Assistant 
Secretary — Policy,  Budget  and 
Administration  under  {  2.75  rejects  in 
whole  or  part,  a  petition  for  amendment, 
the  individual  submitting  the  petition 
may  file  with  the  system  manager  for 
the  system  containing  the  challenged 
record  a  concise  written  statement 
setting  forth  the  reasons  for 
disagreement  with  the  determination  of 
the  Department 

(b)  Disclosure  of  statements.  In  any 
disclosure  of  a  record  containing 
information  about  which  an  individual 
has  filed  a  statement  of  disagreement 
under  this  section  which  occurs  after  the 
filing  of  the  statement  the  disputed 
portion  of  the  record  will  be  clearly 
noted  and  the  recipient  shall  be 
provided  copies  of  the  statement  of 
disagreement.  If  appropriate,  a  concise 
statement  of  the  reasons  of  the 
Department  for  not  making  the 
requested  amendments  may  also  be 
provided  to  the  recipient. 

(c)  Maintenance  of  statements. 
System  managers  shall  develop 
procedures  to  assure  that  statements  of 
disagreement  filed  with  them  shall  be 
maintained  in  such  a  way  as  to  assure 
dissemination  of  the  statements  to 


recipients  of  the  records  to  which  the 
statements  pertain. 

23.  In  9  2.79,  the  introductory  text  of 
paragraphs  (a)  and  (b)  are  revised  to 
read  as  follows: 

§  2.79    Exemptions. 

(a)  Criminal  Jaw  enforcement  records 
exempt  underSU.S.C.  552a(j)(2). 
Pursuant  to  5  U.S.C  552a(j)(2)  the 
following  systems  of  records  have  been 
exempted  from  all  of  the  provisions  of  5 
U.S.C.  552a  and  the  regulations  in  the 
subpart  except  paragraphs  (b),  (c)  (1) 
and  (2),  (e)(4)  (A)  through  (F),  (e)  (6),  (7), 
(9),  (10),  and  (11),  and  (i)  of  5  U.S.C.  552a 
and  the  portions  of  the  regulations  in 
this  subpart  implementing  these 
paragraphs: 
***** 

(b)  Law  enforcement  records  exempt 
underSU.S.C.  552a(k)(2).  Pursuant  to  5 
U.S.C.  552a(k)(2),  the  following  systems 
of  records  have  been  exempted  from 
paragraphs  (c)(3),  (d),  (e)(1).  (e)(4)  (G). 
(H).  and  (I),  and  (f)  of  5  U.S.C.  552a  and 
the  provisions  of  the  regulations  in  this 
subpart  implementing  these  paragraphs: 
***** 

|FR  Doc.  a3-33a88  Filed  12-21-83: 1:45  unl 
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Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6494 

[1-19793] 

Idaho;  Revocation  of  Bureau  of  Land 
Management  Order  of  July  28, 1955 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  a  Bureau 
of  Land  Management  Order  affecting 
279.30  acres  of  public  land  withdrawn 
for  stock  driveway  purposes.  This  action 
will  restore  the  land  to  surface  entry. 
The  land  has  been  and  remains  open  to 
mining  and  mineral  leasing. 

EFFECTIVE  DATE:  January  20. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Nicholas  G.  Kleng,  Idaho  State  Office. 
208-334-1736. 

SUPPLEMENTARY  INFORMATION:  By  virtue 

of  the  authority  vested  in  the  Secretary 
of  the  Interior  by  Section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  90  Stat.  2751;  43  U.S.C.  1714. 
it  is  ordered  as  follows: 

1.  The  Bureau  of  Land  Management 
Order  of  July  28, 1955,  which  withdrew 
the  following  described  public  land  for 
use  by  the  Bureau  of  Land  Management 


I  . 

Feiieral 
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and  designated  as  Stock  Driveway  No. 
23,  is  hereby  revoked: 

BoiM  Mari<fiaa,  Id«lio 

T.  1  N.,  R.  39  E.. 

Sec  31.  lots  3  and  4.  NV^NEV^.  SWy4NEV^. 
SEy4NWV«.  NEV4SWy«. 

The  area  described  contains  Z79.30  acres  in 
Bonneville  County. 

2.  At  9  a.m.  on  January  20, 1934.  the 
land  described  in  paragraph  1  will  be 
opened  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  apphcations 
received  at  or  prior  to  9  a.m.  on  January 
20, 1984.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

The  land  has  been  and  remains  open 
to  location  and  entry  under  the  United 
States  mining  laws  and  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  C^ief.  Branch  of 
Lands  Operations,  Bureau  of  Land 
Management,  3380  Americana  Terrace. 
Boise,  Idaho  83706. 

Dated:  December  14. 1983. 
Carrey  E.  Camitfaers, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc  83-33aao  FSad  12-21-83;  8:4S  am) 
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47  CFR  Part 

[MM  Docket  No.  SS-SI;  RM-4263) 

TV  Broadcast  Station  In  Rock  HHt, 
South  Carolina;  Changes  Made  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  action  deletes  the 
reservation  on  UHF  television  Channel 
55  for  noncommercial  educational  use, 
making  it  available  for  commercial  use 
at  Rock  Hill,  South  Carolina.  The  action 
was  taken  in  response  to  separate 
requests  by  Pabnetto  Broadcasting 
System,  Inc.  and  by  Carolina 
Communications. 

EFFECnvE  DATt:  February  21, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 
FOR  RNTTHER  MFORMATION  CONTACT: 

Arthur  Scnitchins,  Mass  Media  Bureau, 
(202]  634-6530. 


List  of  SubjecU  in  47  CFK  Part  73 
affected 

Television  broadcasting. 

Report  and  Order;  Proceeding 
Tenninated 

In  the  matter  of  amendment  of  |  73.606(b). 
Table  of  Assignments,  TV  Broadcast 
Stations.  (Rock  Hill.  South  Carolina):  MM 
Docket  No.  83-61.  RM-4283. 

Adopted:  December  2. 1983. 

Released:  December  15. 1983. 

By  the  Chi^.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making, 
published  in  the  Federal  Register  on 
February  24, 1983  (48  FR  7763).  which 
proposed  to  amend  the  Television  Table 
of  Assignments.  {  73.606(b]  of  the 
Commission's  Rules,  by  changing  the 
reservation  for  noncommercial 
educational  use  on  UHF  television 
Channel  *55  in  Rock  Hill.  South 
Carolina,  to  Channel  3a  thus  making 
Channel  55  available  for  ctHnmercial 
operation.  Currently,  Rock  Hill  has  two 
television  channel  assignments. 
Channels  30  and  *55.  Since  Station 
WNSC-TV  is  Ucensed  for 
noncommercial  educational  use  on 
Channel  30  in  Rock  Hill,  the  proposal 
made  by  Palmetto  Broadcasting 
Systems.  Inc.  ("Pahnetto").  licensee  of 
AM  Station  WAGL.  Rock  Hill,  could 
provide  for  a  first  commercial  television 
service  at  Rock  Hill.  Carolina 
Communications  ("Carolina"} 
subsequentiy  filed  a  petition  proposing 
the  same  action.  The  petition  is  being 
considered  herein  as  comments  in 
support  of  the  Palmetto  proposal 
Comments  were  also  filed  by  York 
County  Television  Corporation  ("York"). 

2.  York  requests  that  it  be  allowed  to 
amend  its  pending  application  for 
commercial  operation  on  Channel  30  in 
Rock  Hill  to  specify  operation  on 
Channel  55  and  also  that  it  retain  the 
cut-off  protection  it  now  has  on  Channel 
30  when  it  amends  its  appUcation  to 
specify  Channel  55.  York  points  out  that 
it  filed  an  application  for  commercial 
use  of  Channel  30  {BPCT-811030KJ)  on 
October  30, 1981,  mutually  exclusive 
with  the  application  for  renewal  of 
Station  WNSC-TVs  license  (BRCT- 
810803KJ).  Thus,  York  contends  that  the 
Commission  cannot  make  the 
reservation  change  herein  proposed 
without  recognizing  the  fact  that  York  is 
the  only  applicant  now  pending  for  a 
commercial  TV  station  in  Rock  Hill. 

3.  Yoric  alleges  that  this  type  of 
situation  has  arisen  before  and  that  in 
such  cases  the  Commission  has 
continued  the  protected  cut-off  status  for 
applicants  who  had  timely  filed  for  the 
commercial  channel,  citing  Austin  A. 


Harrison.  3  RJR.  847  (1964);  and  Lander. 
Wyoming,  46  FR  39806  (1981).  York 
further  states  that  pricv  to  its  pending 
application,  it  had  submitted  an 
application  for  a  commercial  operation 
on  reserved  Channel  *55  %vith  a  request 
for  waiver.  The  waiver  request  was 
found  to  be  unacceptable. 

4.  York  also  relates  that  on  October 
30, 1981.  it  filed  a  pleading  requesting 
the  Commission  to  either  deny  the 
application  for  renewal  of  license  for 
Station  WNSC-TV  or,  alternatively,  to 
issue  a  Show  Cause  Order  to  the 
licensee  to  shift  its  educational 
operation  to  noncommercial  educational 
Channel  *55.  The  licensee  of  WNSC-TV 
then  filed  a  petition  to  deny  the  YoA 
appUcation  for  operation  on  Channel  30, 
taking  the  position  that  the  better 
procedure  would  be  for  the  Commission 
to  designate  Channel  55  for  commercial 
use  and  reserve  Chaimel  30  for 
noncommercial  educational  use.  York 
argues  that  since  its  application  for  a 
commercial  station  in  Rock  Hill  has 
been  cut-off.  Palmetto  or  any  other 
potential  commercial  applicant  should 
be  precluded  from  applying  for  a  Rock 
Hill  commercial  assignment  York  insists 
that  other  interested  parties  should  not 
now  be  allowed  to  gain  appUcant  status 
by  the  simpUstic  expedient  of  filing  a 
rule  making  petition  to  assign  a 
commercial  channel. 

5.  In  reply.  Palmetto  requests  that  the 
Commission  consider  York's  application 
challenging  the  WNSC-TV  renewal  of 
license  on  Channel  30  and  Yoric's  status 
as  a  potential  applicant  for  Channel  55 
as  two  completely  different  issues. 
Palmetto  maintains  that  York  should  be 
permitted  to  apply  for  Channel  56  if  it  is 
reassigned  for  commercial  use,  but  that 
such  an  application  should  be  treated  as 
a  completely  new  and  different  request 
in  view  of  the  fact  that  the  change  from 
one  channel  to  another  is  a  major 
change  under  the  Commission's  Rules. 
Palmetto  asserts  that  other  applicants 
should  be  free  to  apply  for  operation  on 
Channel  55  as  well  and  that  the  public 
interest  would  be  better  served  by 
granting  Channel  55  to  the  most 
qualified  applicant  even  though  that 
process  may  take  longer. 

6.  Although  the  Notice  of  Proposed 
Rule  Making  proposed  to  change  the 
reservation  from  Chaiuiel  *55  to 
Channel  30.  we  beheve  that  it  would  be 
in  the  public  interest  to  delete  the 
noncommercial  reservation  from 
Channel  *55,  as  proposed,  without  any 
subsequent  changes  in  the  Channel  30 
allocation.  This  action,  would  in  effect 
allow  us  to  establish  a  first  commercial 
service  in  Rock  Hill  and  not  adversely 
affect  the  broadcast  interests  of  either 
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the  present  licensee  or  the  competing 
applicant  for  Channel  30.  By  maintaining 
the  present  designation.  Yorii  will  be 
allowed  to  pursue  its  claim  for  Channel 
30  or,  if  it  wishes,  become  an  applicant 
for  Channel  55.  York's  status  as  a  cut-o^ 
appUcant  for  Channel  30  would  not  be 
affected.  While  cut-off  protection  is 
provided  to  applicants  where  one 
channel  is  substituted  for  a  comparable 
one,  Austin  A.  Harrison,  supra.,  the 
instant  proceeding  involves  an 
additional  commercial  assignment 
rather  than  an  equivalent  substitution  of 
channels.  Deleting  the  noncommercial 
reservation  from  Channel  *55  cannot  be 
characterized  merely  as  a  substitution. 
as  in  the  cases  cited  by  the  petitioner. 
Rather  we  are  now  assigning  a  second 
commercial  channel  to  the  community. 
Thus,  we  shall  deny  York's  request  to 
permit  it  to  amend  its  pending 
application  for  Channel  30  to  specify 
Channel  55  with  cut-off  protection. 

7.  Authority  for  adoption  of  the 
amendment  herein  is  contained  in 
Sections  (4)(i),  5(c)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §S  0.61.  0.283  and 
0.2O4(b]  of  the  Commission's  Rules. 

8.  Accordingly,  it  is  ordered.  That, 
effective  February  21, 1984,  the  TV 
Table  of  Assignments.  S  73.606(b)  of  the 
Commission's  Rules,  is  amended  with 
regard  to  the  following  community: 


at, 

noekHB,  S  C. 

30+   55 

9.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

10.  For  further  information  concerning 
the  above,  contact  Arthur  Scrutchins, 
Mass  Media  Bureau,  (202)  634-6530. 

(Sees.  4,  303. 48  StaL.  as  amended.  1066. 1082: 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Maitin  Blumentfaal, 

Assistant  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doo  «3-338S5  nied  12-«-«3:  8:45  aral 
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47  CFR  Part  73 

(MM  Docktt  Na  83-352;  RM-4304] 

Television  Broadcast  Station  In  Tyler. 
Texas;  Changes  Made  in  Table  of 
Assignments 

AQINCY:  Federal  Communications 

Commission. 

action:  Final  rule. 


;  This  action  assigns  UHF 
Television  Channel  60  to  Tyler,  Texas, 
as  its  fourth  television  assignment  in 


response  to  a  petition  filed  by  Dennis  H. 
Owen. 

EFFECmnE  DATE:  February  21, 1984. 
ADORESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 
KM  HMTHEN  mFOttMATION  CONTACT: 

Joel  Rosenberg.  Mass  Media  Bureau 
(202)  634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Report  and  Order  Proceeding 
Tenninated 

In  the  matter  of  Amendment  of  S  73.606(b). 
Table  of  Assignments.  Television  Broadcast 
Stations.  (Tyler.  Texas):  MM  Docket  No.  83- 
352.  RM-4304. 

Adopted:  November  25. 1983. 

Released:  December  IS,  1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  (48  FR 
16093,  published  April  14, 1983)  issued  in 
response  to  a  petition  for  rule  making 
filed  by  Dennis  H.  Owen  ("petitioner") 
proposing  to  amend  the  TV  Table  of 
Assignments,  Section  73.606(b)  of  the 
Commission's  Rules,  to  assign  UHF 
Television  Channel  57  to  Tyler,  Texas, 
as  its  fourth  television  assignment.  In 
response  to  the  Notice,  petitioner  filed 
comments  and  restated  his  intention  to 
apply  for  Channel  57  at  Tyler. 
Comments  were  also  filed  by  Maximum 
Service  Telecasters.  Inc.  ("MST')  and 
by  George  E.  Gunter  ("Gunter ").  lOMB- 
TV.  Incorporated  ("KLMB"),  permittee 
of  Station  KLMG-TV.  Longview,  Texas, 
filed  comments  and  reply  comments. 

2.  Petitioner's  comments  basically 
reiterate  his  petition  for  rule  making. 
MST  points  out  that  the  proposed 
assignment  would  conflict  with  a 
proposal  filed  earlier  seeking  to  assign 
Ulff  Channel  56  to  Jacksonville.  Texas. 
The  proposals  would  result  in  a  short- 
spacing  of  approximately  28  miles.  Thus, 
MST  suggests  that  an  alternative 
channel  be  assigned  to  one  of  these 
communities.  Gunter,  the  Jacksonville 
petitioner,  also  points  out  the  short- 
spacing  possibility  and  suggests 
assignment  of  an  alternative  channel  to 
Tyler. 

3.  KLMB  states  that,  should  the 
Commission  determine  that  a  channel 
be  assigned  to  Tyler,  it  supports  the 
positions  of  MST  and  Gunter.  However, 
KLMB  opposes  the  proposed  assignment 
on  two  grounds.  First,  it  claims  the 
petition  for  rule  making  lacks  an 
adequate  engineering  showing. 
According  to  KLMB,  the  showing 
consists  merely  of  a  computer  print-out 
prepared  by  its  consultant  which  fails  to 
either  state  the  underlying  assumptions 
of  the  data  or  to  show  the  preclusive 


effects  of  the  proposed  assignment 
KLMB  questions  the  consultant's 
qualifications,  referring  to  a  "history"  of 
submissions  to  the  Commission  which 
raise  questions  as  to  his  qualifications 
and  veracity.  This  history  is  said  to  call 
into  question  whether  petitioner's 
engineering  submission  complies  with 
the  Commission's  technical  rules. 

4.  Second.  KLMB  argues  that  Tyler 
cannot  support  another  full-service 
television  station.  According  to  K^MB, 
the  petition  lacks  any  claim  of  Tyler's 
future  growth.  KLMB  asserts  that 
petitioner  has  failed  to  demonstrate  any 
need  for  a  new  full-service  television 
station  at  Tyler,  which,  in  addition  to 
service  from  existing  stations  and  those 
under  construction,  is  served  by  an 
"extensive"  cable  television  system, 
with  a  "plethora"  of  applications  for  24 
separate  low  power  stations  at  Tyler. 

5.  KLMB  further  asserts  that  the 
consultant  has  attempted  to  induce 
potential  or  existing  low  power 
applicants,  including  petitioner,  to  seek 
full-service  channel  assignments  and 
has  done  so  by  misleading  them  with 
erroneous  interpretations  of  the  rules 
and  by  failing  to  apprise  them  that  full- 
service  stations  are  more  extensively 
regulated  than  are  low  power  stations. 
Accordingly,  argues  KLMB,  this  raises 
questions  as  to  the  credibility  of 
petitioner's  expressions  of  intent  to 
apply  for  a  new  channel  at  Tyler, 
especially  since  petitioner's  previous 
interests  were  confined  to  low  power 
applications,  of  which  there  are 
approximately  230,  all  of  which  contain 
engineering  submissions  prepared  by  his 
consultant. 

6.  Initially,  we  note  that  Channel  56 
has  been  assigned  to  Jacksonville  (48  FR 
32998,  published  July  20, 1983).  Because 
of  the  short-spacing  to  Channel  57  at 
Tyler,  as  noted  in  the  comments, 
Channel  60  has  been  substituted  for 
consideration  at  Tyler. 

7.  As  for  the  adequacy  of  petitioner's 
engineering  submissions,  the  assignment 
of  Channel  60  to  Tyler  meets  the 
minimum  separation  requirements  of 

§  73.610  of  the  Commission's  Rules  and 
would  provide  Tyler  with  a  city-grade 
signal.  The  Commission's  engineering 
requirements  have  been  met.  The 
additional  matters  raised  by  KLMB 
concerning  technical  sufficiency,  see 
para.  3,  supra,  are  not  matters  for 
consideration  in  a  rule  making 
proceeding. 

8.  Whether  the  Tyler  market  is 
adequate  to  support  an  additional 
television  station  is  also  not  a  matter  for 
rule  making  determination.  This  matter 
should  be  raised  at  the  application 
stage. 
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g.  FinaUy,  KLMB's  suggestions  that 
petitioner  has  been  misled  by  his 
consultant  concerning  the  obligations 
inctunbent  upon  a  Ucensee  of  a  full- 
service  television  station  is  not  a  matter 
for  resolution  in  a  rule  making 
proceeding.  Whether  or  not  the 
petitioner's  proposals  for  operation  of  a 
full-service  station  are  adequate  is  an 
issue  to  be  decided  at  the  application 
stage,  not  in  this  rule  making 
proceeding. 

10.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4{i),  5(c)(1),  303  (g) 
and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  S§  0.61.  0.204(b]  and  0.283 
of  the  Commission's  Rules,  it  is  ordered. 
That  effective  February  21, 1984,  the 
Television  Table  of  Assignments 
(§  73.606(b)  of  the  Commission's  Rules), 
is  amended  as  follows  for  the 
community  listed: 


at, 

ChvmalNo. 

Tyler.  T«.    „ 

7.14-t^,  '38.  «id  60. 

11.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

12.  For  Further  Information  concerning 
this  proceeding,  contact  Joel  Rosenbetg, 
Mass  Media  Bureau  (202]  634-6530. 

(Sees.  4,  303. 48  Stat.,  as  amended.  1066, 1082; 
47  U.S.C.  154,  303} 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  601 
IDocket  Na  31214-234] 

Regional  Fishery  Management 
Councils 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  technical 

amendment. 

SUMMAAv:  In  1977,  NOAA  published 
regulations  concerning  the  operation  of 
Regional  Fishery  Management  Councils 
(Councils).  These  regulations 
implemented  the  Fishery  Conservation 
and  Management  Act  of  1976,  which 
was  amended  in  1983  and  renamed  the 
Magnuson  Fishery  Conservation  and 


Management  Act  (Magnuson  Act).  This 
rule  makes  technical  amendments  to 
conform  the  regulations  to  these  recent 
changes  in  the  statute. 
EFFECTIVE  DATE:  December  22, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Daphne  White,  OfRce  of  Fisheries 
Management,  NMFS,  3300  Whitehaven 
Street  NW,  Washington,  D.C.  20235; 
telephone  (202)  634-7218. 
SUPPLEMENTARY  INFORMATION:  The 
amendments  to  the  Magnuson  Act  (Pub. 
L  97-453)  made  changes  in  some 
elements  of  Council  administrative 
operation.  These  elements  include, 
among  others:  The  Couincil  appointment 
process,  application  of  the  Federal 
Advisory  Committee  Act  certain 
reporting  requirements.  Council 
procedures  to  protect  the  confidentiality 
of  statistics  and  prevent  conflict  of 
interest,  and  the  definition  of 
"geographical  area  concerned"  as  it 
applies  to  the  location  of  public 
hearings. 

Coundl  Appointment  Process 

In  S  601.22(b)(4)(i)  is  amended  by 
changing  the  May  15  deadline  for 
Governors'  nominations  to  March  15. 
This  change  in  date  allows  time  for 
internal  review  so  that  the  Secretary  can 
make  the  required  announcement  of 
council  appointments  45  days  prior  to 
the  date  on  which  new  Council  members 
begin  their  terms.  A  new  sentence  is 
added  setting  forth  the  Secretary's 
authority  to  reject  a  Governor's  nominee 
if  he  determines  the  nominee  is  not 
qualified,  and  the  procedures  for 
resubmission.  A  new  paragraph  is 
added  to  indicate  that  the  Secretary, 
upon  Council  recommendation,  may 
remove  any  appointed  Council  member 
for  cause. 

Federal  Advisory  Committee  Act 
(FACA) 

In  S  601.21(b)(2),  which  describes 
applicability  of  o^er  laws  to  the 
operation  of  the  Councils,  all  reference 
to  FACA  is  removed  in  accordance  with 
the  Magnuson  Act  amendment  making 
FACA  inapplicable  to  the  Councils.  The 
last  sentence  of  paragraphs  (d)(2)  and 
(e)(2)  of  S  601.22.  which  reference 
charters  required  under  FACA,  is 
removed.  In  S  601.23(g)(2),  reference  to 
FACA  reporting  requirements  is 
removed.  In  §  601.24(b)(4),  paragraph 
(iii),  which  sets  forth  requirements  for 
the  closure  of  meetings  under  FACA.  is 
removed.  The  procedural  guidelines 
presented  in  S§  302(i)(2)  and  (3)  of  the 
amended  Magnuson  Act  are  integrated 
into  S  601.24(b)(l)-(4).  Section  601.24(a) 
is  expanded  to  include  the  clarification 
provided  in  the  legislative  history 


concerning  application  of  the  statutory 
guidelines.  The  preamble  removes  the 
index  term  "advisory  committees'*. 

Reportoig  Requirements 

Paragraph  (g)(1)  in  {  601.23.  which 
sets  forth  the  requirements  for  an  annual 
report  on  Council  activities,  is  removed. 

Confidentiality 

A  paragraph  is  added  to  §  601.23(e)  to 
reflect  the  new  requirement  that 
Councils  establish  appropriate 
procedures  for  ensuring  the 
confidentiality  of  the  statistics  diat  may 
be  submitted  to  it  by  Federal  or  State 
authorities  or  voluntarily  submitted  to  it 
by  private  persons. 

Location  of  Hearings 

The  first  sentence  of  §  601.24(b)(6). 
which  specifies  location  of  meetings, 
and  the  last  sentence  of  S  601.24(c)(1). 
which  estabhshes  Council  discretion 
regarding  time  and  place  of  hearings,  are 
revised  to  reflect  the  wider  latitude 
allowed  for  hearings  described  in 
section  302(h)(3]  of  the  amended 
Magnuson  Act 

Classification 

These  technical  amendments  make 
minor  changes  to  conform  agency 
operating  procedures  to  recent 
legislative  changes.  As  such,  they 
impose  no  information  collection 
requests  under  the  Paperwork  Reduction 
Act  are  not  subject  to  E.0. 12291,  the 
National  Environmental  Policy  Act  or 
the  Regulatory  Flexibility  Act  and  may 
be  made  effective  immediately. 

List  of  SubjecU  in  50  CFR  Part  601 

Administrative  practice  and 
procedure.  Fisheries,  Fishing. 

Dated:  December  16, 1963. 
Carmeti  |.  Biondiii, 

Deputy  Assistant  Administrator  for  Fisheriea 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  601— {AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  SO  CFR  Part  601  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  601  is 
revised  to  read  as  follows: 

Autlmrity:  16  U.S.C  1801  et  seq. 

2.  In  5  601.21,  paragraph  (b)(2)(i)  is 
removed,  paragraphs  (b](2)(ii)  and  (iii) 
are  redesignated  as  paragraphs  (b)(2)(i) 
and  (ii),  and  the  introductory  text  of 
paragraph  (b)(2)  is  revised,  to  read  as 
follows: 


8601.21 


FedUtal 
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« 

(Q  Pnphman%  of  two  interreiated  laws 
aifect  CMmcil  practices  and  procedures 
concerning  public  access  to  govenunent 
records.  These  laws  are — 
•        •        *        •        • 

2.  In  i  601.22,  the  last  sentence  in 
para^aphs  (d)(2)  and  (e)(2)  is  removed, 
paragraph  (b)(4)(i)  is  revised,  and  a  new 
paragraph  (bJ(4J(vi)  is  added  to  read  as 

UOOM 


§601.22    OwBWitaJlkMt 

w — 

(4)  Appointments,  (i)  Inasoiucfa  as 
each  year  approximately  one-third  of  a 
Council's  appointed  menibevhip  will 
lapse,  new  members  will  be  appointed 
by  the  Secretary  or  the  Secretary's 
delegate  from  lists  of  nominees 
suboBtted  by  the  Covemors  of  each 
appbcafafe  ooMtitaient  state  by  March  15 
of  each  year.  The  Governors  are 
responsible  for  detemnning  that  their 
nomiaees  meet  the  qualification 
requirements  of  the  Magnuaon  Act  and 
for  providing  appropriate  documentatim 
for  the  Secretary  or  the  Secaetary's 
delegate  to  make  a  reasoned  choice.  If 
the  Secretary  or  the  Secretary's  delegate 
detennines  that  an  individual  is  not 
qualiHed,  the  Secretary  or  the 
Secretary's  delegate  wiD  notify  the 
appropii^  Governor  of  that 
determmation.  TTie  Governor  will  then 
submit  a  revised  list  or  res«ibmit  the 
origiBal  list  «vith  an  additional 
explanation  of  the  qualifications  of  the 
mminee  in  question. 
****** 

.    (vi)  The  Secretary  may  remove  for 
cause  any  Secretarially-appointed 
member  of  a  Council  if  ihe  Council 
concerned  first  recommends  removal  by 
an  affirmative  vote  of  not  less  than  two- 
thirds  of  the  Council  members  who  are 
voting  members.  The  recommendation 
must  be  in  writing  and  include  a 
statement  of  the  reasons  npon  which  the 
recommendation  is  based. 

3.  In  S  601.23,  a  new  paragraph  (e)(4) 
is  added,  paragraph  (g)(1)  is  removed, 
and  paragraph  (g)(2]  is  redestgoated  as 
paragraph  (g)  and  is  revised  to  read  as 
follows: 


§601.23    AdmlnlatiaUv  practices 
procaduras. 


(c)  *  •  • 

(4)  Ckxiacil  procedures  to  protect 
confidentiality  of  statistics.  Each 
CoatDdl  will  establish  appropriate 
procedures  applicable  to  it  and  to  its 
committees  and  advisory  panels  for 
ensuring  the  confidentiriity  of  the 
statistics  that  may  be  submitted  to  it  by 


Federal  or  State  authorities,  and  may  be 
voluntarily  submitted  to  it  by  private 
persons:  including,  but  not  limited  to, 
procedures  for  the  restriction  of  Council 
employee  access  and  the  prevention  of 
conflicts  of  interest;  except  that  such 
procedures  mast  in  the  caae  of  statistics 
submitted  to  the  Council  by  a  State,  be 
consistent  with  the  laws  and  regulations 
of  that  State  concerning  the 
confideotiality  of  such  statistics. 

(g)  Reporting.  The  Councils  may 
submit  such  periodic  reports  as  the 
Counci]  deans  appropriate  and  any 
other  relevant  report  which  may  be 
requested  by  the  Secretary. 
Requirements  for  periodic  financial  or 
other  reports  for  purposes  of  NOAA 
budgetary  control  and  reporting  are 
described  in  individual  grants  issued  to 
the  Councils  and  in  S  601.23(c)(3). 

4.  In  §  601.24.  paragraphs  (a),  (b)(1)- 
(4)(i).  (b)(4)(iii)-(v).  and  (c)(l}  are 
revised,  and  new  paragraphs  (b)(4){vi) 
and  (vii)  are  added  to  read  as  follows: 

§601.M    Operational  practicas and 
procodurea. 

(a)  General.  In  fulfilling  the  Council's 
responsibilities  and  functions,  the 
Ckjuncil  members  will  meet  in  plenary 
session,  in  working  groups,  or 
individually  to  hear  statements  in  order 
to  clarify  issues,  gather  information  or 
make  decisions  regarding  material 
before  them.  This  section  establishes 
uniform  standards  for  the  conduct  of 
those  activities  to  meet  the  requirements 
of  the  Magnuson  Act  and  to  facilitate 
the  exercise  of  Council  responsibilities. 
This  section  applies  to  any  formally 
constituted  worit  group  or  team  which 
meets  at  the  direction  of  the  Council. 

(b)  Meetings— {\]  General.  The 
Councils  will  meet  at  the  call  of  the 
Chairman  or  upon  request  of  a  majority 
of  the  voting  members.  Advisory  groups 
will  meet  the  approval  of  the  Chairman 
of  the  Council.  Emergency  meetings  will 
be  held  at  the  call  of  the  Chairman  or 
equivalent  presiding  officer.  The 
Coaiuals  will  develop  a  mechanism  for 
coardinating  requests  for  advice  from 
their  advisory  groups  through  the 
Executive  Director. 

(2)  Notice.  Timely  public  notice  of 
each  regular  meeting  and  each 
emergency  meeting,  including  the  time, 
place,  and  agenda  of  the  meeting,  will 
be  published  in  local  newspapers  in  the 
major  fishing  ports  of  tfie  Coundl's 
re^on  (and  in  other  major  fishing  ports 
having  a  direct  interest  in  the  affected 
fshery)  and  such  notice  may  be  given 
by  such  other  neans  as  wifl  result  in 
wide  pablidty.  Tmaely  notice  of  each 


regular  meeting  will  also  be  poblished  in 
the  Federal  Register. 

(3)  Record.  Minutes  of  each  meeting 
will  be  kept  and  will  contaia  a  record  of 
the  persons  present  an  accoFate 
description  of  matters  discussed  and 
conclusions  reached,  and  copies  of  all 
statements  filed. 

(4)  Conduct,  (i)  Meetings  will  be 
conducted  in  a  manner  to  permit  the 
greatest  possible  participation  by  all 
members  of  the  Council  and  the  public. 
Interested  persons  will  be  permitted  to 
present  oral  or  written  statements 
regarding  the  matters  on  the  agenda  at 
meetings.  Decisions  by  consensus  are 
permitted  except  where  flie  issue  is 
Council  approval  or  amendment  of  a 
fishery  management  plan  (including  any 
proposed  regulations),  or  comments  for 
the  Secretary  on  foreiga  fishing 
applications  or  fishery  management 
plans  developed  by  the  Secretary.  In 
these  cases,  a  vote  is  required. 

(ii)  •  '^  ' 

(iii)  When  there  is  a  vote,  the  majority 
of  the  voting  members  present  and 
voting  will  nde.  Voting  by  proxy  is  not 
permitted.  Where  unanimity  is  required, 
the  unanimous  vote  of  a  quorum  oif  the 
voting  members  of  the  Council  will 
suffice. 

(rv)  Voting  members  of  the  Council 
who  disagree  with  the  majority  on  any 
issue  to  be  submitted  to  the  Secretary 
may  submit  a  statement  of  their  reasons 
for  dissent  to  the  Secretary. 

(v)(A)  Unless  closed  in  accordance 
with  paragraph  (b)(4)(vi)  of  this  section, 
each  regular  meeting  and  each 
emergency  meeting  will  be  open  to  the 
public. 

(B)  Subject  to  the  precedures 
established  by  the  Council  under 
§  601.23(e)(4),  and  the  guidelines 
prescribed  by  the  Secretary  under  Part 
603  relating  to  confidentiahty,  the 
administrative  record  (including  minutes 
required  under  paragraph  (b)(3)  of  this 
section]  of  each  meeting,  and  records  or 
other  documents  which  were  made 
available  to  or  prepared  for  or  by  the 
Council,  committee,  or  panel  incident  to 
the  meeting,  will  be  available  for  public 
inspection  and  copying  at  a  single 
location  in  the  offices  of  the  Council. 

(vi)  Each  Council,  scientific  and 
statistical  committee,  and  advisory 
panel  (A)  Will  close  any  meeting,  or 
portion  thereof,  that  concerns  matters  or 
information  that  bears  a  national 
security  classification:  and 

(B)  May  close  any  meeting,  or  portion 
thereof,  that  concerns  matters  or 
information  that  pertains  lo  national 
security,  employment  matters,  advisory 
panel  and  statistical  conanittee 
appointments,  contractor  selection,  or 
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briefings  on  litigation  in  which  the 
Council  is  interested. 

(vii)  If  any  meeting  or  ponton  is 
closed,  the  Council,  committee,  or  panel 
concerned  will  publish  notice  of  the 
closure  in  local  newspapers  in  the  major 
fising  ports  within  its  region  (and  in 
other  major,  affected  Rsing  ports), 
including  the  time  and  place  of  the 
meeting. 
•        •        •       •        • 

(c)  Hearings — (1)  General.  The 
Magnuson  Act  directs  the  Coimcils  to 
hold  public  hearings,  at  appropriate 
times  and  in  appropriate  locations  in  the 
geographical  area  concerned,  in  order  to 
provide  the  opportunity  for  all  interested 
persons  to  be  heard  in  the  development 


of  fishery  management  plans, 
amendments  thereto,  and  with  respect 
to  the  administration  and 
implementation  of  the  Magnuson  Act 
The  Council  may  use  its  judgment 
regarding  when  and  where  such 
hearings  should  be  held,  keeping  in  mind 
that  the  term  "geographical  area  of 
concern",  for  purposes  of  holding 
hearings,  may  include  an  area  under  the 
authority  of  another  Council  if  the  fish  in 
the  fishery  concerned  migrate  into,  or 
occur  in,  that  area  or  if  the  matters  being 
heard  affect  fishermen  of  that  area;  but 
notomless  such  other  Council  is  first 
consulted  regarding  the  conduct  of  such 
hearings  wi^in  its  area. 


{601.1,601.2.  and  601.24    ( 


I 

In  addition  to  the  amendments  set 
forth  above,  SO  CFR  Part  601  is  amended 
by  removing  paragraph  (I)  from  {  OOIJZ, 
and  the  phrase  "and  hearings"  from  the 
first  sentence  of  i  601.24(b)(6),  and  by 
revising  the  first  sentence  (rf  i  601.1  to 
read  as  follows:  "The  regulations  in  this 
part  implement  certain  portions  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  16  U.S.C  1801  et  seq. 
(Magnuson  Act),  which,  among  other 
things,  establishes  eight  Regional 
Fishery  Management  Councils 
(Councils)." 
pn  One  as-34aaB  Piled  u-a-n:  M6  ^ 
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Proposed  Rules 


This  section  o(  the  FEDERAL  REGISTER 
contains  noSces  to  the  put)iic  of  the 
piupmad  issuance  of  rates  and 
regiMions.  The  purpose  of  these  notices 
is  to  9we  interested  peisons  an 
opportuaity  to  partadpale  in  the  rate 
maldng  prior  to     the  tdcpbon  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

7CFRPart1093 
[Dodwl  No.  AO-3S6-A1] 

IMk  in  Alabama-West  Florida 
Martceting  Area;  Decision  on  Proposed 
Amendments  to  Maiiceting  Agreement 
and  to  Order 

agency:  Agricultural  Marketing  Service. 
USDA. 


Partial  Final  Order  Issued  October  19. 
1S83;  published  October  24. 1983  (4S  FR 


ACTION:  Proposed  rule. 


summary:  This  decision  would  establish 
a  new  procedure  for  announcing  the 
Class  II  price  under  the  Alabama-West 
Florida  Federal  milk  order.  A  tentative 
Class  II  price  for  a  particular  month 
would  be  annoimced  by  the  15th  day  of 
the  preceding  month.  The  final  Class  II 
price  would  be  announced  by  the  5th 
day  after  the  month  and  would  reflect,  if 
applicable,  the  use  of  the  Minnesota- 
Wisconsin  price  for  that  month  as  the 
"floor"  under  the  Class  II  price.  The 
decision  is  based  on  industry  proposals 
considered  at  a  public  hearing  held  on 
August  9. 1983.  The  proposed  order 
amendments  are  necessary  to  reflect 
current  marketing  conditions  and  to 
assure  orderly  marketing  in  the 
Alabama-West  Florida  marketing  area. 
FOR  FURTHER  INFORMATION  CONTACT 
Martin  ].  Dunn,  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  (202)  447-7311. 
SUPPLEMENTARY  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  section  556  and  557  of  Title 
5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Prior  documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  July  15, 1983: 
published  July  22, 1983  (43  FR  33492). 

Partial  Emergency  Final  Decision- 
Issued  September  22. 1983;  published 
September  29, 1983.  (48  FR  44570). 

Recommended  Decision:  Issued 
October  21, 1983;  published  October  26. 
1983  (48  FR  49512). 


PraUminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  oiarketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Alabama-West 
Florida  marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900),  at 
Montgomery,  Alabama,  on  August  9, 
1983.  Notice  of  such  hearing  was  issued 
on  July  15, 1983  (49  FR  33492). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Program  Operations,  on 
October  21, 1983.  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  to  it. 

Further,  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service  has  certified  that  the 
amendments  adopted  herein,  which  are 
based  on  the  hearing  record,  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  would  promote  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 

The  material  issues,  findings  and 
conclusions,  rulings  and  general  findings 
of  the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
in  full  herein. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Class  I  price  after  October  31, 1983. 

2.  Whether  an  emergency  exists  to 
wgrrant  the  omission  of  a  recommended 
decision  and  the  opportunity  to  file 
written  exceptions. 

3.  Advance  Class  II  price 
announcement. 

A  prior  decision  dealt  with  issues  1 
and  2.  The  remaining  issue  (No.  3]  of  the 
hearing  is  considered  in  this  decision. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issue  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Advance  Class  II price 
announcement  The  provisions  of  the 
order  should  be  amended  to  provide  that 
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on  or  before  the  15th  day  of  the  month, 
the  market  administrator  shall  announce 
the  tei^ative  Class  II  price  that  is  to  be 
elective  the  following  month.  The  Class 
II  price  for  the  month  should  be  the 
Minnesota-Wisconsin  (M-W)  price  for 
the  second  preceding  month,  as  adjusted 
by  an  "updating"  formula,  plus  a  Class  11 
differential  computed  from  a  12-month 
moving  average  of  past  Class  II 
differentials.  The  Class  11  price  for  any 
month  should  not  be  less  than  the  Class 
in  price  for  the  month.  The  Class  11 
differential,  over  time,  should  average 
out  to  about  the  Class  III  price  plus  the 
current  10-cent  Class  II  differential.  The 
use  of  the  Class  III  price  as  a  floor 
would  require  that  a  final  Class  II  price 
be  announced  by  the  market 
administrator  on  or  before  the  5th  day  of 
the  following  month  when  the  Class  III 
price  for  the  month  is  known  and  it  can 
be  determined  whether  such  price  would 
apply  as  a  "floor." 

The  procedures  adopted,  are  identical 
to  those  that  were  provided  for  29 
markets  in  a  final  decision  issued  July  8, 
1981,  and  published  in  the  Federal 
Register  on  July  14, 1981  (46  FR  36151). 
They  are  also  almost  identical,  with 
some  minor  exceptions,  to  a  14-market 
final  decision  issued  August  17, 1982, 
and  published  in  the  Federal  Register  on 
August  25, 1982  (47  FR  37178).  There  was 
no  opposition  to  the  proposal. 

To  achieve  the  foregoing,  the  order 
should  provide  for  a  "basic  Class  II 
formula  price"  for  the  month,  which 
would  be  the  order's  basic  formula  price 
(i.e..  the  M-W  price)  for  the  second 
preceding  month  plus  or  minus  an 
amount  computed  from  the  "updating" 
formula.  In  essence,  a  tentative  estimate 
of  the  M-W  price  for  the  preceding 
month  would  be  derived  from  the 
mechanics  of  the  updating  formula.  This 
would  permit  the  Class  II  price  to  be 
based  on  selected  dairy  industry  data 
for  that  month  rather  than  for  the  second 
preceding  month. 

The  updating  formula  would 
determine  first  the  amounts  by  which 
the  gross  values  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  for  the  first  15  days  of 
the  preceding  month  are  greater  than  or 
less  than  the  respective  values  of  such 
milk  for  the  first  15  days  of  the  second 
preceding  month  using  yield  factors 
provided  by  the  Dairy  Price  Support 
Program.  Thus,  the  relative  proportions 
of  milk  used  in  Minnesota  and 
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Wiacannii  c»mbaied  in  the  manufactui* 
of  Cheddar  cheese  and  butter-nonfat  dry 
milk  woold  be  deterrained  from  data 
reported  by  the  Department  From  the 
foregoing  data,  a  weighted  average  of 
the  changes  m  gross  values  per 
hundredweight  of  milk  would  be 
computed. 

The  Qass  II  price  for  the  month  would 
be  the  bask  Class  U  fonnula  price  for 
the  month  plus  a  differential  that  would 
be  the  amount  by  which  a  12-month 
moving  average  of  the  basic  formula 
price  plus  the  10-cent  Class  II 
differential  of  the  order  exceeds  a  12- 
month  moving  average  of  the  basic 
Class  II  formula  price.  This  should  result 
in  a  Class  II  price  that  on  the  average 
exceeds  the  Class  IH  price  by  the  10- 
cent  differential  now  in  the  order. 

The  basic  Class  n  formula  price  and 
the  tentative  Class  11  price  would  be 
computed  by  the  Dairy  Division.  AMS. 
and  transmitted  to  the  market 
administrator  on  or  before  the  15th  day 
of  the  preceding  month,  enabling  the 
market  adninistrator  to  announce  by 
that  time  the  tentative  Class  II  price  for 
the  following  month.  The  final  Class  II 
price  would  be  announced  on  or  before 
the  5th  day  of  the  following  month  when 
it  is  determined  whether  such  price 
would  be  "floored"  by  the  Class  III  price 
for  the  month. 

At  present  the  order  provides  for  the 
market  administrator  to  announce 
publicly  on  or  before  the  5th  day  of  each 
month  the  Class  II  price  for  the 
preceding  month.  The  present  order 
provides  for  a  Class  D  price  that  is  10 
cents  above  the  M-W  price. 

Dairymen,  Inc.  (DI),  a  cooperative 
association  that  supplies  a  substantial 
part  of  the  market's  milk  needs, 
(MToposed  a  procedure  for  announcing 
the  Class  II  price  for  the  order  that  is 
identical  to  the  procedure  provided 
herein.  The  association's  witness 
testified  that  advance  Class  II  pricing  is 
now  being  provided  for  40  Federal  milk 
orders  and  should  be  provided  for  in  this 
proceeding.  Farther,  the  witness  said 
that  aQ  the  Federal  orders  announcing 
the  Alabama-West  Florida  order  have 
adopted  at^ance  Class  II  pricing 
procedures. 

Another  reasoa  cited  by  the 
proponent  for  these  provisions  is  that 
the  current  procedure  for  pricing  Class  U 
milk  unnecesarily  creates  undue 
business  risks  and  other  difficulties 
without  any  benefiis  to  anyone.  He  said 
that  the  proposed  announced  procedure 
is  designed  to  result  in  approximately 
the  same  level  of  Class  li  prices  as 
results  from  using  the  current  procedure, 
but  on  a  mere  timely  basis. 

Proponent's  witness  said  that  this 
procedure  would  contribute  to  more 


onlerly  mariieting  by  providing 
additional  stability  within  the  order 
area.  The  witness  said  that  producers 
beoefit  in  that  they  would  hafve  advance 
knowledge  of  the  price  Aey  would 
receive  for  Class  II  milk  and.  therfore. 
be  in  a  position  to  make  more 
appropriate  management  decisions.  He 
said  thatliandlers  benefit  in  that 
advance  Class  II  pricing  would  enable 
them  to  know  beforehand  the  cost  of  the 
milk  used  in  producing  Class  11  products 
so  that  they  could  more  accurately  price 
their  fiaished  products.  The  witness  said 
that  the  reulsting  effect  would  be  of 
benefit  to  consumers  in  the  form  of  a 
more  orderly  marketing  system. 

The  proponent's  witness  said  that  DI 
operates  several  fully  regulated  plants 
under  the  order  that  produce  Qass  II 
products.  He  said  that  advance  Class  U 
pricing  is  needed  by  their  plants  in  order 
to  accurately  determine  the  selling  price 
of  Class  U  products.  Further,  the  witness 
said  that  because  handlers  under  the 
Alabama-West  Florida  order  must 
estimate  the  costs  of  the  milk 
ingredients  used  in  Class  II  products, 
they  are  taking  unnecessary  risks  by 
selling  their  products  in  competition 
with  irandlers  regulated  by  surrounding 
orders  who  have  the  benefit  of  knowing 
their  costs  before  the  products  are  sold. 

A  witaess  for  a  proprietary  handler 
that  operates  two  folly  regulated  plants 
under  the  order  testified  in  support  of 
the  proposal.  The  witness  said  that  the 
proposed  procedure  would  give  handlers 
about  two  weeks'  notice  of  Class  II  milk 
costs.  He  said  that  most  of  their 
customers  require  at  least  a  two-week 
notice  of  any  price  increase.  The 
witness  said  that  because  of  the  large 
quantities  of  Class  II  products  that  they 
manufacture,  even  a  slight  increase  in 
the  cost  of  Class  II  milk  will  have  a 
significant  impact  on  their  plants.  For 
example,  he  said  that  a  10-cent  increase 
in  the  cost  of  Class  II  milk  wrill  increase 
the  cost  of  one  gallon  of  mix  by  almost 
one  cent  and  increase  the  cost  of  one 
pound  of  sour  creaia  by  almost  one  cent. 

DiscuasJon  of  the  issae.  It  is 
concluded  from  the  hearing  record 
evidence  that  the  adoptum  of  the 
proposal  for  advance  notice  of  the  Class 
II  prkx  is  a  reasonable  means  of 
assisting  handlers  in  the  marketing  of 
milk.  Handler  witnesses  said  that  the 
dairy  industry  is  somewhat  unique  in 
that  regulated  handlers  process  and  sell 
products  without  knowing  the  cost  of 
the  raw  milk.  This  practice  make*  it 
difficult  if  not  impossible,  to  adjust 
resale  prices  to  changes  in  ingredient 
costs.  To  them,  this  is  an  unwarranted 
and  unneceasary  situation  which  creates 
undue  business  risks  and  other 


difficulties  without  any  real  benefit  to 
others. 

The  provision  for  advance  price  under 
the  Alabama- West  Florida  onler  will 
contribute  to  more  orderly  marketing  for 
the  processors  of  Class  II  products. 
Handlers  will  be  in  a  better  position  to 
plan  their  processing  and  marketing  and 
with  advance  knowledge  of  their  raw 
milk  costs.  Also,  the  advance  price 
procedure  will  enable  handlers  to 
establish  and  adjust  resale  prices  of 
Class  II  products  more  currendy  relative 
the  changes  in  raw  milk  costs.  This  is  in 
contrast  to  the  present  system  whereby 
handlers  make  estimates  with  varying 
results  of  how  anticipated  milk  costs 
should  be  reflected  in  the  resale  prices. 

Adopted  procedure.  The  procedure 
provided  herein  for  announcing  a 
tentative  Class  n  price  for  a  month  on  or 
before  the  15th  day  of  the  previous 
numth  is  the  same  as  the  one  proposed 
by  DI.  It  is  also  identical  to  the 
procedines  adopted  for  the  29  markets 
in  the  final  decision  of  ^dy  8. 1982.  and 
with  some  exceptions,  to  a  14-market 
final  decision  issued  August  25. 1982.  It 
pnn'ides  that  the  market  administrator 
shall  announce  publicly  on  or  before  the 
15th  day  of  each  month  a  tentative  Class 
II  price  for  the  following  month.  Such 
price  would  be  provided  to  the 
administrator  of  the  Alabama-West 
Florida  order  by  the  Dairy  Division  and 
would  be  determined  from  the  method 
of  computation  specified  in  the  order. 

As  provided  in  the  attached  order,  the 
announced  tentative  Class  II  price  for 
the  month  would  be  the  sum  of  the 
following  price  comfKments:  (A)  The 
basic  Class  0  formula  price:  and  (B)  the 
Class  U  diOerential 

A.  Basic  Class  II  fonnula  price.  The 
basic  Class  II  formula  price,  which 
would  be  used  in  computing  the  Class  U 
price  that  is  announced  for  the  nu>nth, 
would  be  determined  by  the  Dairy 
Drvision,  AMS.  on  or  before  the  15th  day 
of  the  preceding  month.  Under  the 
formula  provided  herein,  it  wrould  be 
computed  by  increasing  or  decreasing 
the  M-W  price  of  the  second  preceding 
month  by  an  amount  that  reflects 
changes  in  the  gross  value  of  milk  used 
to  produce  cheddar  cheese  (including 
returns  from  whey  fat  and  whey  sohds- 
not-fat).  butter,  nonfat  dry  milk  and 
edible  whey  powder  during  the  first  15 
days  of  the  preceding  month  compared 
to  the  first  15  days  of  the  second 
preceding  month.  The  groas  vake  of 
milk  used  to  produce  these  products 
would  be  determined  by  multiplying  the 
price  of  each  product  by  a  yieU  factor 
wlatcfa  represents  the  pounds  of  product 
that  results  from  the  manufadute  of  a 
hundredweight  of  milk.  The  yield  factors 
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used  in  the  fonnula  adopted  herein 
would  be  those  that  are  used  under  the 
Dairy  Price  Support  Program  for 
determining  similar  gross  values. 
Whenever  the  yield  factors  are  changed, 
the  new  yield  factors  would  be  used  in 
the  formula  beginning  with  the  effective 
date  of  the  announced  support  price  or 
announced  purchase  prices. 

The  3rield  factors  used  under  the  Price 
Support  Program  are  for  milk  of  average 
butterfat  content  of  3.67  percent,  while 
prices  under  the  Federal  milk  order 
program  are  announced  for  milk 
containing  3.5  percent  butterfat.  Milk 
containing  higher  proportions  of 
butterfat  yield  more  pounds  of  product 
per  hundredweight  of  milk  than  does 
milk  containing  a  lower  butterfat 
content  However,  using  the  Price 
Support  Program  yield  factors  in  the 
adopted  formula  should  not  appreciably 
affect  the  basic  Class  II  formula  prices. 
Only  changes  in  gross  values  of  milk 
from  one  month  to  another  would  raise 
or  lower  the  basic  Class  II  formula  price. 
Those  changes  in  gross  values  of  milk 
should  not  be  mudi  different  whether 
they  are  based  on  milk  containing  3.67 
percent  butterfat  or  3.5  percent  butterfat. 
The  product  prices  that  are  used  in  the 
formula  adopted  herein  would  be  those 
that  are  reported  and  published  each 
week  by  the  Dairy  Division.  AMS.  The 
butter  price  would  be  that  of  the 
Chicago  Mercantile  Exchange  for  Grade 
A  (92-score)  butter.  The  cheddar  cheese 
price  would  be  that  of  the  National 
Cheese  Exchange  for  cheddar  cheese  in 
40-pound  blocks.  The  nonfat  dry  milk 
price  would  be  the  average  price  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  for  high  heat,  low 
heat  and  Grade  A  nonfat  dry  milk  for 
the  Central  States  production  area.  If 
any  of  these  nonfat  dry  milk  prices  are 
not  reported  at  some  future  date,  the 
price  used  in  the  formula  would  be  the 
average  of  the  remaining  prices  that  are 
reported.  The  price  for  whey  powder 
would  be  the  average  price  per  pound 
(using  the  midpoint  of  any  price  range  as 
one  price)  reported  for  edible  whey 
powder  (nonhygroscopic)  for  the  Central 
States  production  area. 

Based  on  yield  factors  used  currently 
under  the  F*rice  Support  Program,  a 
hundredweight  of  milk  used  to  produce 
cheddar  cheese  yields  10.1  potmds  of 
cheddar  cheese.  0.25  pounds  of  butter 
and  5.5  pounds  of  whey  powder.  At  the 
time  of  the  hearing,  under  the  Price 
Support  Program,  the  price  of  whey 
powder  increased  the  gross  value  of 
milk  used  to  produce  cheddar  cheese 
only  to  the  extent  of  that  portion  of  the 
price  of  powder  that  exceeded  13.5  cents 
per  pound  This  was  because  the 


processing  cost  of  drying  the  whey  into 
powder  was  13.5  cents.  If  the  price  of 
whey  powder  were  less  than  13.5  cents 
per  pound,  the  processing  costs  would 
be  absorbed  in  the  price  of  cheddar 
cheese.  If  the  price  exceeded  13.5  cents, 
only  that  portion  of  the  price  that 
exceeded  13.5  cents  would  contribute  to 
the  gross  value  of  milk.  Accordingly,  in 
the  formula  adopted  herein  the  gross 
value  of  a  hundredweight  of  milk  used 
to  produce  cheddar  cheese  would  be  the 
sum  of  the  following  computations: 

1.  The  average  daily  price  per  pound 
of  cheddar  cheese  during  the  first  15 
days  of  each  respective  month  would  be 
multiplied  by  10.1.  The  National  Cheese 
Exchange  meets  on  Friday  morning  for 
trading  in  cheddar  cheese.  Generally, 
the  prices  reported  for  each  session 
estabUsh  the  prices  of  cheddar  cheese 
sold  by  the  dairy  industry  during  the 
following  week.  When  Friday  is  a 
holiday,  the  Exchange  meets  on 
Thursday  morning.  In  the  fonnula 
adopted  herein,  a  price  reported  by 
Friday  (or  Thursday)  would  be  applied 
to  that  day  plus  each  work-day  of  the 
following  week  prior  to  the  day  the 
Exchange  meets.  When  there  are  work- 
days in  a  month  that  precede  the  first 
Friday  of  the  month,  the  last  price 
reported  in  the  previous  month  would  be 
applied  to  each  such  work-day  that 
precedes  the  first  Friday.  A  work-day 
would  be  each  Monday  through  Friday, 
except  national  holidays.  This  definition 
of  work-day  would  apply  also  to  the 
other  product  prices  described  in  the 
following  paragraphs.  During  a  week 
that  the  Exchange  does  not  meet,  the 
price  applied  for  the  foUovnng  week 
would  be  the  last  Exchange  price  that 
was  established. 

2.  The  average  daily  price  per  pound 
of  butter  during  the  first  15  days  of  each 
respective  month  would  be  multiplied 
by  0.25.  The  Chicago  Mercantile 
Exchange  also  meets  on  Friday  morning 
for  trading  in  butter.  When  Friday  is  a 
holiday,  the  Exchange  meets  on 
Thursday  morning.  In  the  formula 
adopted  herein,  a  price  reported  by 
Friday  (or  Thursday)  would  be  applied 
to  that  day  plus  each  work-day  of  the 
following  week  prior  to  the  day  the 
Exchange  meets.  When  there  are  work- 
days in  a  month  that  precede  the  first 
Friday  of  the  month,  die  last  price 
reported  in  the  previous  month  would  be 
applied  to  each  such  work-day  that 
precedes  the  first  Friday.  During  a  week 
that  the  Exchange  does  not  meet,  the 
price  applied  for  the  following  week 
would  be  the  last  Exchange  price  that 
was  established. 

3.  The  average  daily  price  per  pound 
of  edible  whey  powder  during  the  first 


15  days  of  each  respective  month  would 
be  reduced  by  13.5  cents  and  any 
amount  remaining  would  be  multiplied 
by  5.5.  The  whey  powder  price  is 
determined  by  the  Department  on 
Thursday  of  each  week  and  reflects  the 
selling  price  of  whey  powder  during  the 
preceding  7-day  period.  When  Thursday 
is  a  holiday,  the  price  is  determined  on 
Wednesday.  In  the  formula  adopted 
herein,  a  price  determined  on  Thursday 
(or  Wednesday)  would  be  applied  to 
that  day  plus  each  previous  work-day 
through  the  preceding  Friday,  or 
Thursday  if  the  previous  price  reported 
had  been  on  a  Wednesday. 

The  gross  value  of  a  hundredweight  of 
milk  used  to  produce  butter  and  nonfat 
dry  milk  would  be  determined  in  the 
following  manner.  The  yield  factor 
presently  used  by  the  Price  Support 
Program  indicate  that  one 
hundredweight  of  milk  yields  4.48 
pounds  of  butter  and  8.13  pounds  of 
nonfat  dry  milk.  Thus,  the  average  daily 
butter  price  per  pound  during  the  first  15 
days  of  each  respective  month,  as 
determined  by  the  method  described  in 
(2)  above,  would  be  multiplied  by  4.48. 

Added  to  this  value  would  be  the 
value  of  milk  used  to  produce  nonfat  dry 
milk.  This  would  be  computed  by 
multiplying  the  average  of  the  daily 
prices  per  pound  of  high  heat,  low  heat 
and  Grade  A  nonfat  dry  milk  during  the 
first  15  days  of  each  respective  month 
by  8.13.  As  with  the  whey  powder 
prices,  the  prices  of  nonfat  drj-  milk  are 
determined  on  Thursday  of  each  week 
and  reflect  the  selling  prices  of  nonfat 
dry  milk  during  the  preceding  7-day 
period.  When  Thursday  is  a  holiday,  the 
price  is  determined  on  Wednesday.  In 
the  formula  adopted  herein,  the  average 
of  the  prices  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk  determined  for 
Thursday  (or  Wednesday)  would  be 
applied  to  that  day  plus  each  previous 
work-day  through  the  preceding  Friday, 
or  Thursday  if  the  previous  price 
reported  had  been  on  Wednesday.  As 
described  previously,  if  any  of  these 
nonfat  dry  milk  prices  are  not  reported 
at  some  future  date,  the  price  used  in  the 
formula  would  be  the  average  of  the 
remaining  prices  that  are  reported. 

The  next  computation  in  the  formula 
adopted  herein  determines  the  amounts 
by  which  the  gross  values  of  milk  used 
to  produce  cheddar  cheese  and  used  to 
produce  butter-nonfat  dry  milk  during 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  during  the  first  15  days  of 
the  second  preceding  month.  This  would 
be  done  by  subtracting  the  respective 
gross  values  during  the  first  15  days  of 
the  second  preceding  month  from  the 
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respective  gross  valaes  dnring  the  first 
15  days  of  the  preceding  month. 

The  quantity  of  milk  used  to  produce 
Cheddar  chsese  in  the  States  of 
Minnesota  and  Wisconsin  gready 
exceeds  the  quantity  used  to  produce 
butter-nonfat  dry  miik.  According,  the 
changes  in  gross  values  described  in  the 
previous  paragraph  should  be  weighted 
by  the  relative  proportions  of  milk  used 
to  produce  Cheddar  cheese  and  butter- 
nonfat  dry  milk  in  these  two  States.  This 
would  be  done  by  converting  the 
quantity  of  American  cheese  (cheddar 
cheese  accounts  for  over  70  percent  of 
all  American  cheese)  and.  separately, 
the  qaantity  of  nonfat  dry  milk' 
produced  in  the  two  States  combined,  as 
reported  aad  pubhahed  by  the  Statistical 
Reporting  Senrice  of  the  Department 
into  their  respective  miik  equivalents 
(i.e.,  dividing  the  two-State  quantity  of 
American  cheese  produced  by  the  10.1 
yield  factor  for  cheddar  cheese  and 
dividing  the  corresponding  quantity  of 
nonfat  dry  milk  produced  by  its  yield 
factor  of  8.13).  The  percentage  that  the 
milk  equivalent  for  each  separate 
product  is  of  tfie  total  for  the  two 
products  combined  would  be  multiplied 
by  the  respective  change  in  gross  values, 
as  described  in  the  previous  paragraph, 
to  determin*  a  wei^tcd  change  in  gross 
values  for  milk  used  to  produce  cheddar 
cheese  and  used  to  produce  butter- 
nonfat  dry  milk.  The  weighted  changes 
in  gross  values  would  be  combined  and 
this  combined  value  would  be  used  to 
adjust  the  second  preceding  month's  M- 
W  price.  If  the  combined  value  for  the 
first  15  days  of  the  preceding  month 
exceeds  the  corresponding  value  for  the 
second  precedmg  month,  the  M-W  price 
would  be  increased.  If  it  is  Iswer,  the  M- 
W  price  would  be  reduced.  The  adjusted 
M-W  price  would  be  the  basic  Class  II 
formula  price  for  the  month. 

B.  Class  11  differential.  In  the  formula 
adopted  herein,  the  Qass  II  differential 
would  be  an  amount  added  to  the  basic 
Class  II  Formula  price  each  month  to 
yield  a  Class  n  price  that,  on  average, 
would  approximate  the  amount  that  the 
present  Class  II  price  in  the  order 
exceeds  the  respective  order's  Class  III 
(or  basic  formula)  price.  It  would  be 
computed  on  or  before  the  15th  day  of 
the  preceding  month  for  use  in 
determining  the  announced  Class  II 
price  for  the  month.  The  differential 
would  be  the  amount  that  the  average 
M-W  price  durmg  the  most  recent  12- 
month  period  plus  the  current  Class  II 
differential  of  the  order  exceeds  the 


■  Nonfat  dry  tnilk  is  used  in  the  computation 
bacauae  buttetfat  that  i*  excaa*  to  fluid  milk 
operations  aUo  \t  made  into  butter. 


avenge  basic  Qass  11  fonmila  price 
during  the  same  12-month  period. 

Rufings  on  Proposed  nndSngs  and 
ConciuaioBS 

A  brief  and  proposed  ^nA\n^  and 
conclusions  were  filed  on  behalf  of  the 
proponent  cooperative  association.  This 
^rief,  proposed  findings  and  conclusions 
and  the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above. 

Geaanl  Findings 

The  fimfings  and  determinations 
heretnafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
deterqiinations  previously  imde  in 
connection  with  the  issuance  of  the 
ataresaid  order  and  of  the  previously 
issued  amendmeit  diereto;  and  alt  of 
said  previous  findings  and 
detenninations  ace  hereby  ratified  and 
affirmed,  except  insofar  as  such  finding* 
and  deteniiaations  may  be  in  conflict 
with  the  findings  and  determinaixMis  set 
forth  herein. 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effiectuate  the  declared  policy  of  the  Act 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  of  wifl  reflect 
the  aforesaid  factors,  insure  a  sofficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  piopesed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commennal  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

No  exceptions  were  filed. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documentst  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Alabama-West  Florida  marketing  area, 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 


//  is  herebjr  ordered,  lliat  this  entire 
decision,  tmpi  the  attached  marketing 
agreement  be  published  in  the  Federsl 
■egister.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attache«l  order  which  is  published  with 
this  decision. 

Determination  irf  Producer  Appnival  and 
Representative  Period 

September  1963  is  hereby  determined 
to  be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Alabama-West  Florida  marketing  area 
is  approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended),  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  ivithin 
the  aforesaid  mariceting  area. 

List  of  Su^acts  in  7  CFR  Part  1183 

Milk  marketing  orders.  Milk.  Dairy 
products. 

Signed  at  Waainngtoa.  IXC  on  December 
16.1983.    . 

Karen  Darling, 

Deputy  Assistant  Secretary  for  Marketing  B 
Inspection  Servi 


OrdSr  >  Amending  Ifae  Order,  Regulating 
the  Handling  of  Milk  in  dw  (Ahbana- 
West  Flofida)  Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
those  set  forth  hereiiL 

(a)  Findings.  A  public  hearing  was 
held  npon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Alabama-West  Florida 
marketing  area.  Tlie  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Mariceting  Agreement  Act 
of  1937,  as  amended  (7  U.SC.  601  et 
sag.),  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 


*  This  order  shall  not  become  effecbve  oniess  and 
until  the  requirements  of  {  900.14  of  tlK  rate*  of 
practice  and  procedure  govemin)!  proceediiigs  to 
formulate  marketing  agreements  and  marketing 
orders  have  t>eeii  met  The  marketii^  agraaroaBt  is 
filed  as  a  pan  of  the  original  document  and  is 
therefore  not  published  in  the  Fadanl  Ra(btar. 
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Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in.  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Alabama-West  Florida 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

PART  1093— MILX  IN  THE  ALABAMA- 
WEST  FLORIDA  MARKETING  AREA 

1.  Add  9  1093.20  to  read  as  follows: 

§1093.20    Product  prices. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  U 
formula  price. 

(a)  Butter  price.  "Butter  price"  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-8core)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
pubUshed  weekly  by  the  Dairy  Division. 
Agricultural  Marljf  ting  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
work-day  until  the  next  price  is 
reported.  A  work-day  is  each  Monday 
through  Friday,  except  national 
holidays.  For  any  week  that  the 
Exchange  does  not  meet  to  establish  a 
price,  the  price  for  the  following  week 
shall  be  the  last  price  that  was 
established. 

(b)  Cheddar  cheese  price.  "Cheddar 
cheese  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 


cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay.  WI).  as 
reported  and  published  weekly  by  the 
Dairy  Division,  Agricultural  Marketing 
Service.  The  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division, 
using  the  price  reported  each  week  as 
the  daily  price  for  that  day  and  for  each 
following  work-day  until  the  next  price 
is  reported.  A  work-day  is  each  Monday 
through  Friday  except  national  holidays. 
For  any  week  that  the  Exchange  does  - 
not  meet  to  establish  a  price,  the  price 
for  the  following  week  shall  be  the  last 
price  that  was  established. 

(c)  Nonfat  dry  milk  price.  "Nonfat  dry 
milk  price"  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  nonfat  dry 
milk,  which  average  shall  be  computed 
by  the  Director  of  the  Dairy  Division  as 
follows: 

(1)  The  prices  used  shall  be  the  prices 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat,  low  heat  and 
Grade  A  nonfat  dry  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  published  weekly  by  the 
Dairy  Division.  Agricultural  Marketing 
Service. 

(2)  For  each  week,  determine  the 
simple  average  of  the  prices  reported  for 
the  three  types  of  nonfat  dry  milk.  Such 
average  shall  be  the  daily  price  for  the 
day  that  such  prices  are  reported  and  for 
each  preceding  work-day  until  the  day 
such  prices  were  previously  reported.  A 
work-day  is  each  Monday  through 
Friday  except  national  holidays. 

(3)  Add  the  prices  determined  in 
paragraph  (c)(2}  of  this  section  for  the 
first  15  days  of  the  month  and  divide  by 
the  number  of  days  for  which  there  is  a 
daily  price. 

(d)  Edible  whey  price.  "Edible  whey 
price"  means  the  simple  average,  for  the 
first  15  days  of  the  month,  of  the  daily 
prices  per  pbund  of  edible  whey  powder 
(nonhygroscopic).  The  prices  used  shall 
be  the  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  edible  whey 
powder  for  the  Central  States 
production  area,  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Marketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  preceding 
work-day  until  the  day  such  price  was 
previously  reported.  A  work-day  is  each 
Monday  through  Friday  except  national 
holidays. 

2.  In  S  1093.50.  paragraph  (b)  is 
revised  to  read  as  follows: 


$1093.50    ClaM  prices. 

(b)  Class  II price.  A  tentative  Class  11  " 
price  shall  be  computed  by  the  Director 
of  the  Dairy  Division  and  transmitted  to 
the  market  administrator  on  or  before 
the  15th  day  of  the  preceding  month.  The 
tentative  Class  II  price  shall  be  the  basic 
Class  II  formula  price  computed 
pursuant  to  S  1093.51a  for  the  month 
plus  the  amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  except  that  in  no  event  shall  the 
final  Class  II  price  be  less  than  the  Class 
III  price:  Provided,  That  for  the  first 
month  this  paragraph  is  effective  the 
Class  II  price  shall  be  the  basic  formula 
price  for  the  month  plus  10  cents. 

(1)  Determine  for  the  most  recent  12- 
month  period  the  simple  average 
(rounded  to  the  nearest  cent)  of  the 
basic  formula  prices  computed  pursuant 
to  S  1093.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-month 
period  as  specified  in  paragraph  (b)(1)  of 
this  section  the  simple  average  (rounded 
to  the  nearest  cent)  of  the  basic  Class  II 
formula  prices  computed  pursuant  to 

S  1093.51a. 

3.  Add  §  1093.51a  to  read  as  follows: 

§  1093.S1a    Basic  Class  II  foimula  price. 

The  "Basic  Class  II  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  pursuant  to  §  1093.51 
for  the  second  preceding  month  plus  or 
minus  the  amount  computed  pursuant  to 
paragraphs  (a)  through  (d)  of  this 
section: 

(a)  The  gross.values  per 
hundredweight  of  milk  used  to 
manufacture  cheddar  cheese  and  butter- 
nonfat  dry  milk  shall  be  computed,  using 
price  data  determined  pursuant  to 
S  1093.20  and  yield  factors  in  effect 
under  the  Dairy  Price  Support  Program 
authorized  by  the  Agricultural  Act  of 
1949,  as  amended,  for  the  first  15  days  of 
the  preceding  month  and.  separately,  for 
the  first  15  days  of  the  second  preceding 
month  as  follows: 

(1)  The  gross  value  of  milk  used  to 
manufacture  cheddar  cheese  shall  be 
the  sum  of  the  following  computations: 

(i)  Multiply  the  cheddar  cheese  price 
by  Oie  yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese; 

(ii)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  determining  the 
butterfat  component  of  the  whey  value 
in  the  cheese  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  the  processing  cost  used  under  the 
Price  Support  Program  for  edible  whey 


*^-i.-. 


Federal  Regbter  /  Vol.  48.  No.  247  /  Thureday.  December  22.  1983  /  Proposed  Rules 


and  multiply  any  positive  difference  by 
the  yield  factor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  value  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  shall 
be  the  sum  of  the  following 
computaticMis: 

(i)  Multiply  the  butter  price  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  butter  and 

(ii)  Multiply  the  nonfat  dry  milk  price 
by  the  yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk. 

(b)  Determine  the  amounts  by  which 
the  gross  value  per  hundredweight  of 
milk  used  to  manufacture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufacture  butter-nonfat  dry  milk  for 
the  first  15  days  of  the  preceding  month 
exceed  or  are  less  than  the  respective 
gross  values  for  the  first  15  days  of  the 
second  preceding  month. 

(c)  Compute  weighing  factors  to  be 
applied  to  the  changes  in  gross  values 
determined  pursuant  to  paragraph  (b)  of 
this  section  by  determining  the  relative 
proportion  that  the  data  included  in 
each  of  the  following  subparagraphs  is 
of  the  total  of  the  data  represented  in 
paragraphs  (c)(1)  and  (2)  of  this  section: 

(1)  Combine  the  total  American 
cheese  production  for  the  States  of 
Minnesota  and  Wisconsin,  as  reported 
by  the  Statistical  Reporting  Service  of 
the  Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheese  to 
determine  the  quality  of  milk  used  in  the 
production  of  American  cheddar  cheese; 
and 

(2)  Combine  the  total  nonfat  dry  milk 
production  for  the  States  of  Minnesota 
and  Wisconsin,  as  reported  by  the 
Statistical  Reporting  Service  of  the 
Department  for  the  most  recent 
preceding  period,  and  divide  by  the 
yield  factor  used  under  the  Price 
Support  Program  for  nonfat  dry  milk  to 
determine  the  quantity  of  milk  used  in 
the  production  of  butter-nonfat  dry  milk. 

(d)  Compute  a  weighted  average  of 
the  changes  in  gross  values  per 
hundredweight  of  milk  determined 
pursuant  to  paragraph  (b)  of  this  section 
in  accordance  with  the  relative 
proportions  of  milk  determined  pursuant 
to  paragraph  (c)  of  this  section. 

4.  Revise  §  1093.53  to  read  as  follows: 

S  1093.53    AmwuncMnwrt  of  dass  prtc*s. 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month  and  the  final 
Class  II  price  for  the  preceding  month. 


except  that  the  Class  II  price  announced 
for  the  first  month  during  which  this 
section  is  effective  shall  be  the  price 
specified  in  the  proviso  in  {  1093.S0(b): 
and  on  or  before  the  15th  day  of  each 
month  the  tentative  Class  II  price  for  the 
following  month. 

(Sees.  1-9, 48  Stat  31,  ai  amended;  7  U.S.C. 
801-«74) 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  CurreiKy 
12  CFR  Part  20 
(Docket  No.  S3-57] 

International  Operations  Regulation; 
Allocated  Transfer  Risk  Reserve 

agency:  Comptroller  of  the  Currency, 

Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  proposal  would  require 

banking  institutions  to  establish 
reserves  against  the  risks  presented  in 
certain  international  assets.  In 
particular,  it  is  intended  to  require 
banks  to  recognize  uniformly  the  risk 
and  diminished  value  of  international 
assets  which  have  not  been  serviced 
over  a  protracted  period  of  time.  This 
proposal  would  implement  one  aspect  of 
the  joint  program  of  the  federal  banking 
agencies  (Office  of  the  Comptroller  of 
the  Currency,  Board  of  Governors  of  the 
Federal  Reserve  System  and  Federal 
Deposit  Insurance  Corporation)  to 
strengthen  the  supervisory  and 
regulatory  framework  relating  to  foreign 
lending  by  U.S.  banks,  incorporated  in 
section  905(a)  of  the  International 
Lending  Supervision  Act  of  1983.  It  is 
important  that  this  provision  of  law  be 
implemented  expeditiously  so  that 
banking  institutions,  in  the  process  of 
preparing  financial  statements,  will 
have  timely  information  on  the  reserves 
to  be  required  by  the  agencies  pursuant 
to  section  905(a).  Accordingly  it  is  the 
intention  of  the  agencies  that  final 
regulations  be  adopted  no  later  than 
January  31, 1984. 

Further  regulations  implementing 
other  provisions  of  the  Act  will  be 
issued  separately. 
DATES:  Written  comments  must  be 
submitted  on  or  before  January  11, 1984. 
ADDRESS:  Comments  should  be  directed 
to:  Docket  No.  83-57  Communications 
Division,  3rd  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East  SW.,  Washington, 
D.C.  20219,  Attention:  Lynette  Carter. 


Comments  will  be  available  for  public 
inspection  and  photocopying  at  the 
same  location. 

FOR  FURTNER  INFORMATION  CONTACT: 

Harold  Schuler,  Director,  International 
Relations  and  Financial  Evaluation  (202) 
447-1700;  William  Ryback.  Director. 
International  Banking  Activity,  (202) 
447-0413:  or  Dorothy  Sable.  Senior 
Attorney  (202)  447-1880. 

SUPPLEMENTARY  NIFORMATION: 

Purpose 

The  purpose  of  this  proposal  is  to 
require  banking  institutions  to  provide 
uniformly  against  the  risks  presented  in 
certain  international  assets  by 
establishing  a  special  reserve  for  such 
assets  out  of  current  income. 

Background 

As  part  of  the  review  of  their 
procedures  for  supervising  "transfer 
risk"  in  U.S.  banking  institutions  (the 
possibility  that  an  asset  cannot  be 
serviced  in  the  currency  of  payment 
because  of  a  lack  of  foreign  exchange  in 
the  country  of  the  obligor),  the  federal 
banking  agencies  have  examined  the 
methods  used  by  banking  institutions  to 
account  for  credits  to  governments  or 
others  in  countries  with  severe  and 
protracted  external  payments  problems. 
In  the  opinion  of  the  agencies,  present 
bank  procedures  do  not  always  reOect 
the  reduced  quality  of  these  credits  and 
do  not  account  for  them  uniformly. 

Under  the  current  procedures,  banks 
are  required  to  review  their  assets, 
domestic  and  foreign,  to  determine 
whether  they  should  be  written  down  or 
whether  additional  provisions  should  be 
made  to  the  allowance  for  possible  loan 
losses  in  light  of  such  credits.  This 
traditional  commercial  credit  process 
has  not  worked  well  for  assets  that  have 
been  adversely  affected  due  to  transfer 
risk.  For  example,  private  sector 
borrowers  may  be  capable  of  honoring 
debt  service  obligations,  but  be 
prevented  fitim  doing  so  by 
governmental  restrictions  on  the 
availability  and  uses  of  foreign 
exchange. 

Transfer  risk  problems  can  seriously 
impair  the  liquidity  and  earning  power 
of  an  asset.  At  a  minimum,  to  the  extent 
interest  has  not  been  paid,  the  value  of 
the  underlying  asset  is  diminished.  The 
federal  banking  agencies  believe  that 
when  assets  have  not  performed 
according  to  their  terms  over  a 
protracted  period  of  time  due  to  a 
country's  inability  to  generate  or 
unwillingness  to  provide  the  necessary 
foreign  exchange,  the  net  carrying  value 
of  the  affected  assets  should  be  reduced 
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in  a  bank's  financial  statement  through 
charges  to  earnings  and  balance  sheet 
provisions. 

Section  905(a)  of  the  International 
Lending  Supervision  Act  of  1983  (Tide 
a.  Pub.  L.  98-181)  ("the  Act"),  provides 
that  the  appn^riate  federal  banking 
agency— the  Comptroller  of  the 
Currency  in  the  case  of  national  banks — 
shall  require  banking  institutions  to 
establish  and  maintain  a  special  reserve 
whenever,  in  the  agency's  judgment:  (1) 
The  quahty  of  the  banks'  assets  has 
been  impaired  by  a  protracted  inability 
of  public  or  private  borrowers  in  a 
foreign  country  to  make  payments  on 
their  external  indebtedness  as  indicated 
by  such  factors,  among  others,  as: 

(i)  A  failure  by  such  public  or  private 
borrower  to  make  full  interest  payments 
on  external  indebtedness; 

(ii)  A  failure  to  comply  with  the  terms 
of  any  restructured  indebtedness;  or 

(iii)  A  failure  by  the  foreign  country  to 
comply  %vith  any  International  Monetary 
Fund  or  other  suitable  adjustment 
program;  or 

(2)  Where  no  deflnite  prospects  exist 
for  the  orderly  restoration  of  debt 
service. 

The  Act  requires  that  such  reserves  be 
charged  against  current  income  and  not 
be  considered  as  part  of  capital  and 
surplus  or  allowances  for  possible  loan 
losses.  The  federal  banking  agencies  are 
required  to  promulgate  regulations 
necessary  to  implement  this  section  on 
or  before  March  30. 1984. 

Proposal 

The  agencies  propose  to  require 
banking  institutions  to  estabUsh 
"Allocated  Transfer  Risk  Reserves" 
(ATRR)  against  assets  that  are  found  to 
be  impaired  by  the  transfer  risk 
problems  described  above.  In  the 
alternative,  a  banking  institution  would 
have  the  option  to  write  down  all  or  part 
of  the  assets  that  are  subject  to  the 
special  reserves  and,  consequently, 
reduce  the  amount  of  reserve  balances 
that  would  otherwise  be  required.  If  that 
option  is  selected,  the  allowance  for 
possible  loan  losses  must  be  replenished 
out  of  current  earnings  by  the  amount 
written  down. 

International  assets  subject  to  the 
reserve  may  include  loans  or  other 
extensions  of  credit,  debt  securities, 
deposit  arrangements,  or  similar  claims. 
A  representative  listing  of  the  types  of 
assets  which  may  be  reservable  is 
contained  in  the  agencies'  joint 
"Instructions  for  Preparing  Country 
Exposure  Report"  (Form  FFIEC  No.  009, 
provided  to  banking  institutions  and 
available  to  the  public  upon  request  to 
any  of  the  federal  banking  agencies.) 
International  assets  are  those  included 


in  banking  institutions'  Country 
Exposiire  Reports  and  may  be  liabilities 
of  foreign  governments  or  their  agencies 
and  instrumentalities  or  of  foreign 
corporations,  banks  or  individuals. 

A  determination  that  severe  transfer 
risk  problems  exist  would  be  based  on 
the  federal  banking  agencies' 
application  of  the  general  criteria 
contained  in  Section  905(a)  of  the 
International  Lending  Supervision  Act 
Applying  such  factors,  the  federal 
banking  agencies  will  determine  jointly 
which  international  assets  will  be 
subject  to  the  reserve  and  the  amount 
and  timing  of  the  reserve  for  specified 
assets.  As  prescribed  by  Section  905, 
each  agency  will  implement  these 
determinations  with  respect  to  the 
banking  institutions  for  which  it  is  the 
appropriate  federal  banking  agency. 

Banking  institutions  will  be  notified  of 
the  percentage  amount  of  reserve 
required  for  specified  assets.  The  first 
year's  required  reserve  normally  will  be 
10  percent  of  the  principal  amount  of  the 
asset  but  it  may  be  lower  or  higher.  In 
view  of  the  fact  that  some  countries 
already  have  exhibited  debt  service 
problems  over  a  number  of  years,  the 
initial  reserve  established  upon 
implementation  may  be  substantially 
higher  than  10  percent.  Additional 
reserves  may  be  required  in  subsequent 
years;  generally  in  increments  of  15 
percent  of  the  principal  amount  of  the 
asset.  The  specific  amount  and  timing  of 
the  reserve  would  vary  by  country  and 
may  also  vary  by  the  type  of  asset.  The 
percentage  reserve  for  specified  assets 
would  be  uniform  for  all  banks. 

Banking  institutions  must  establish 
the  reserve  out  of  current  income.  The 
ATRR  cannot  be  considered  part  of 
capital  and  surplus  or  allowances  for 
possible  loan  losses. 

If  the  agencies  determine  that  the 
transfer  risk  problems  affecting  an  asset 
have  decreased  to  the  extent  that  the 
reserve  is  no  longer  necessary,  banking 
institutions  will  be  notified  that  the 
reserve  may  be  reduced. 

As  required  by  section  905,  the  rules 
for  the  establishment  and  maintenance 
of  the  ATRR  by  banking  institutions 
would  apply  for  all  federal  regulatory, 
supervisory  and  disclosure  purposes, 
including  disclosure  under  the  federal 
banking  and  securities  laws. 

Comments  are  specifically  requested 
on:  (1)  The  percentage  norms  for  the 
reserve;  (2)  the  factors  to  be  used  in 
determining  the  amount  of  reserves;  and 
(3)  the  appropriate  treatment  of  new 
loans  where  comparable  outstanding 
loans  are  subject  to  reserves.  The 
federal  banking  agencies  also  are 
considering  the  extent  to,  and  manner  in 
which  this  and  other  provisions  of  the 


International  Lending  Supervision  Act 
should  be  applied  to  U.S.  branches  and 
agencies  and  commercial  lending 
company  subsidiaries  of  foreign  banks. 
Comments  are  invited  on  these 
questions. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  97- 
354,  5  U.S.C.  601  et  seq.)  the  Comptroller 
of  the  Currency  has  certified  that  the 
proposed  regulation,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
since  small  banks  generally  do  not  hold 
foreign  assets  which  would  be  affected 
by  this  regulation. 

Executive  Order  12291 

The  Comptroller  of  the  Currency  has 
determined  that  the  proposed  regulation 
does  not  constitute  a  "major  rule"  and 
therefore  does  not  require  a  regulatory 
impact  analysis. 

List  of  Subjects  in  12  CFR  Part  20 

National  banks.  International 
operations.  Reserves  on  certain 
international  assets. 

Authority  and  Issuance 

Accordingly,  the  Comptroller  of  the 
Currency  proposes  to  amend  12  CFR 
Part  20  as  follows: 

PART  20— {AMENDED] 

1.  The  authority  citation  for  12  CFR 
Part  20  is  revised  to  read  as  follows: 

Authority:  12  U.S.C.  1  et  seq,  unless 
otherwise  noted. 

2.  Part  20  is  amended  by  revising 
§  20.1  to  read  as  follows: 

S  20. 1    Authority  and  Policy. 

(a)  Authority.  This  part  is  issued 
under  the  authority  of  the  national 
banking  laws,  12  U.S.C.  1  et  seq.  and 
93a;  Sec.  20.6  is  also  issued  under  12 
U.S.C.  161  and  18ia  and  Sec.  905.  Pub.  L 
98-181,  97  Stat.  1153. 

3.  Part  20  is  amended  by  adding  a  new 
section  to  read  as  follows: 

§20.6    AliocatMl  Transfer  Risk  Reserve. 

(a)  Definitions. 

(1)  "Federal  banking  agencies"  means 
the  Office  of  the  Comptroller  of  the 
Currency,  the  Board  of  Governors  of  the 
Federal  Reserve  System,  and  the 
Federal  Deposit  Insurance  Corporation. 

(2)  "Banking  institution"  means  a 
national  banking  association  or  a 
District  of  Columbia  bank. 

(3)  "International  assets"  means  those 
assets  included  in  banking  institutions' 
"Country  Exposure  Report  Forms" 
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(FFIEC  No.  009)  as  such  forms  may  be 
revised  from  time  to  time. 

(b)  Requirements— {\]  Establishment 
of  reserve.  A  banking  institution  shall 
establish  an  Allocated  Transfer  Risk 
Reserve  (ATRR)  for  specified 
international  assets  when  required  by 
the  Comptroller  after  the  federal 
banking  agencies  determine  that  such  a 
reserve  is  necessary. 

(2)  Amount  of  reserves. — (i)  Initial 
provisions.  The  initial  year's  provision 
for  the  ATRR  shall  be  ten  percent  of  the 
principal  amount  of  the  international 
assets  subject  to  the  ATRR.  or  such 
greater  or  lesser  percentage  required  by 
the  Comptroller  after  determination  by 
the  federal  banking  agencies. 

(ii)  Subsequent  provisions.  Additional 
provision  for  the  ATRR  in  subsequent 
years  shall  be  15  percent  of  the  principal 
amount  of  tHe  specified  international 
assets  or  such  greater  or  lesser 
percentage  required  by  the  Comptroller 
after  determination  by  the  federal 
banking  agencies. 

(c)  Procedures.  (1)  At  least  annually, 
the  federal  banking  agencies  shall 
jointly  determine  which  international 
assets  should  be  subject  to  the  ATRR 
and  the  amount  and  timing  of  the  ATRR 
for  specified  assets  based  on  the 
standards  in  subsection  (d).  Applying 
the  same  standards,  they  shall  also 
determine  whether  an  ATRR  no  longer 
is  required  for  specified  assets  and  may 
be  reduced  under  subsection  (e)(5). 

(2)  Banking  institutions  holding  assets 
subject  to  the  ATRR  will  be  notified  by 
the  Comptroller  of  the  amount  and 
timing  of  the  ATRR  to  be  made  for  each 
such  asset  and  whether  the  ATRR  for  a 
specified  asset  may  be  reduced. 

(d)  Standards. — (1)  Assets  requiring 
an  ATRR.  In  determining  whether  an 
ATRR  is  warranted  for  particular 
international  assets,  the  following 
criteria  shall  be  applied: 

(!)  Whether  the  quality  of  a  banking 
institution's  assets  has  been  impaired  by 
a  protracted  inability  of  public  or 
private  obligors  in  a  foreign  country  to 
make  payments  on  external 
indebtedness  as  indicated  by  such 
factors,  among  others,  as: 

(A)  Whether  such  obligors  have  failed 
to  make  full  interest  payments  on 
external  indebtedness; 

(B)  Whether  such  obligors  have  failed 
to  comply  with  the  terms  of  any 
restructured  indebtedness:  or 

(C)  Whether  a  foreign  country  has 
failed  to  comply  with  any  International 
Monetary  Fund  or  other  suitable 
adjustment  program;  or 

(ii)  Whether  no  definite  prospects 
exist  for  the  orderly  restoration  of  debt 
service. 


(2)  Amount  of  ATRR.  The  amount  of 
ATRR  shall  be  determined  based  upon 
the  length  of  time  the  asset  quality  has 
been  impaired,  recent  actions  taken  to 
restore  debt  service  capability,  future 
prospects  for  restored  asset  quality,  or 
such  other  factors  as  the  federal  banking 
agencies  may  consider  relevant  to  the 
quality  of  the  asset. 

(e)  Accounting  treatment  of  ATRR.  (1) 
The  ATRR  shall  be  established  by  a 
charge  to  current  income. 

(2)  The  ATRR  is  to  be  accounted  for 
separately  from  the  General  Allowance 
for  Possible  Loan  Losses,  and  is  to  be 
deducted  from  "gross  loans"  to  arrive  at 
"net  loans." 

(3)  The  ATRR  shall  not  be  included  in 
the  banking  institution's  capital  or 
surplus. 

(4)  No  ATRR  provisions  are  required 
if  the  banking  institution  writes  down 
the  assets  by  the  requisite  amount  but  in 
that  event,  the  allowance  for  possible 
loan  losses  must  be  replenished  out  of 
current  earnings  by  the  amount  written 
down. 

(5)  The  ATRR  may  be  reduced  by  a 
banking  institution  when  notified  by  the 
Comptroller.- 

Dated:  December  16. 1983. 
C.  T.  Coaover. 

Comptroller  of  the  Currency. 

|FR  Doc  83-33996  Filed  12-21-S3;  8:4S  ara| 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  252 

[Economic  Regulations  Dodcet  41431; 
Dated:  Decefnt>er  S,  1963] 

Smoking  Aboard  Aircraft 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Oral  Argiunent. 

SUMINARY:  The  CAB  is  holding  an  oral 
argument  on  February  1, 1984,  on 
proposals  to  amend  various  provisions 
of  the  Board's  smoking  rules  (48  FR 
24918.  June  3, 1983).  Persons  wishing  to 
participate  must  notify  the  Board  in 
writing  by  January  10, 1983. 
DATES:  Written  applications  due: 
Tuesday.  January  10, 1984.  Oral 
argument:  Wednesday,  February  1. 1984. 

Applications  received  after  this  date 
will  be  considered  by  the  Board  only  to 
the  extent  practicable. 
ADDRESSES:  Written  notices  of  intent  to 
participate  as  well  as  position 
descriptions  should  be  sent  to  The 
Secretary,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428.  The  oral  argument  will  be 
held  in  Room  1027.  Universal  Building, 


1825  Connecticut  Avenue,  NW., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Schaffer.  Office  of  the  General 
Counsel  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue.  ?VW.,  Washington. 
D.C.  20428:  202-673-544Z 
SUPPLEMENTARY  INFORMATIONS  Notice  il 
hereby  given,  pursuant  to  the  provisions 
of  the  Federal  Aviation  Act  of  1958,  as 
amended,  that  oral  ar;gtmient  in  this  case 
is  assigned  to  be  held  before  the  Board 
on  Wednesday.  February  1, 1984,  at 
10«)  a.m.  (local  time),  in  Room  1027. 
Universal  Building.  1825  Connecticut 
Avenue.  NW..  Washington.  D.C. 

Each  party  that  wishes  to  participate 
in  the  oral  argument  shall  so  advise  the 
Secretary,  in  writing,  on  or  before 
Tuesday,  January  10, 1984,  together  with 
the  name  of  the  person  who  will 
represent  it  at  the  argument.  Persons 
who  did  not  file  formal  comments  (i.e.. 
20  copies)  should  provide  a  one- 
sentence  description  of  their  position  on 
this  item,  in  the  event  that  the  number  of 
participants  has  to  be  limited. 

Dated  at  Washington,  D.C  Deceinl>er  8. 
1963. 

Phyllia  T.  Ka>1or, 

Secretary. 

|FR  Doc.  83-33980  Filed  12-21-83;  8:45  am| 
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14  CFR  Part  327 

(Procwiural  Regulation;  Docket  41S55; 
Dated:  December  1, 1983;  PDR-87] 

Payment  of  Interest  on  Subsidy  and 
Compensation  Claims 

December  1, 1983. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  is  proposing  rules  to 
implement  a  Congressional  directive  to 
pay  interest  on  certain  disputed  subsidy 
and  compensation  claims.  The  rules 
would  define  the  situations  when  the 
CAB  will  pay  interest  to  carrier,  and 
what  the  carrier  must  do  to  be  eligible 
for  payments.  The  rules  are  at  the  CAB's 
initiative  to  set  procedures  under  the 
provisions  in  the  Fiscal  Year  1983 
Transportation  Appropriations  Act. 
DATES:  Comments  by:  February  21. 1984, 
Reply  comments  by:  March  2. 1984. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  Service  List  by: 
January  3, 1984. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
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listed  on  it  who  toen  serves  comments 
on  others  on  the  Hst. 
Mnnnriica.  Twenty  copies  of  comments 
should  be  sent  to  Docket  41855,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W..  Washington.  D.C.  20428. 
Individuals  may  submit  their  views  As 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civi'  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C,  as  soon  as  they  are  received. 
FO«  FURTHER  INFORMATION  CONTACT. 
Christopher  T.  Tourtellot  202-673-5205, 
or  Joseph  A.  Brooks,  202-673-5442, 
Office  of  the  General  Counsel,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  NW.,  Washington,  D.C.  2042a 
Sui>PLEMENTARY  INFORMATION:  Section 
322  of  the  FY  1983  Transportation 
Appropriations  Act  (Pub.  L  97-369) 
requires  the  Board  to  pay  interest  on 
subsidy  claims  under  section  406  and  on 
"hold-in"  compensation  claims  under 
section  419(a)(7)(B)  of  the  Federal 
Aviation  Act  of  1958,  as  amended. 
Under  section  322,  for  purposes  of 
payment  of  interest,  those  subsidy  and 
compensation  claims  are  treated  as  if 
they  were  claims  under  the  Contract 
Disputes  Act  (Pub.  L  96-563).  The  Board 
is  asking  for  comments  on  proposed 
procedural  rules  to  implement  section 
322.  The  proposed  rules  define  what  is  a 
disputed  claim  for  purposes  of  paying 
interest,  and  state  how  interest  would 
accrue  with  respect  to  interim  and  final 
payments. 

Section  322  applies  only  three 
provisions  of  the  Contract  Disputes  Act 
to  eligible  subsidy  and  compensation 
claims:  section  IZ  relating  to  interest; 
section  13,  relating  to  claims  and 
judgments;  and  section  14(i).  relating  to 
jurisdiction  of  the  U.S.  Claims  Court 
Under  section  322,  interest  is  not 
payable  prior  to  the  date  of  the  Contract 
Disputes  Act  The  rules  in  the  proposed 
part  327  would  only  implement  section 
12  of  that  Act.  The  other  applicable 
sections  are  self-executing. 

The  matters  for  which  the  Contract 
Disputes  Act  was  designed  are  quite 
different  in  concept  and  operation  fix)m 
the  manner  in  which  the  subsidy  and 
compensation  programs  are  set  out  in 
the  Federal  Aviation  Act.  The  interplay 
between  the  two  statutes  is  unclear 
under  section  322.  These  proposed  rules 
have  been  designed  to  carry  out  the 
directive  of  section  322  without 
disrupting  the  small  communities  air 
service  program,  which  is  funded  under 
section  419  of  the  Federal  Aviation  Act. 

An  older  subsidy  program  (under 
section  406)  compensates  carriers  for 
system  losses  when  serving  small 
communities.  Those  payments  are  also 


subject  to  section  322.  Funding, 
however,  has  been  stopped  for  that 
program.  Since  the  program  is  still 
authorized,  though  without  funding,  the 
rules  would  address  both  that  program 
and  the  section  419  program. 

In  order  to  understand  the  application 
of  section  322,  it  must  be  looked  at 
within  the  context  of  the  primary 
compensation  program  under  section 
419.  Under  that  program,  once  a 
certificated  carrier  has  given  the  90-day 
notice  required  under  the  Act  that  it 
intends  to  suspend  service  to  a 
particular  market,  the  Board  is 
authorized  under  section  419  to  require 
the  carrier  to  continue  to  serve  the 
market  in  question  until  a  suitable 
replacement  carrier  can  be  found.  If  it  is 
not  serving  the  market  under  an  existing 
subsidy  rate,  the  carrier  that  has  been 
"held  in"  is  entitled  to  be  compensated 
for  its  actual  losses  incurred  after  the 
expiration  of  the  90  day  notice  period. 

After  the  carrier  has  submitted 
evidence  in  support  of  its  claim  for 
interim  compensation,  if  the  Board 
disagrees  with  the  interim  request  it 
will  hold  an  informal  rate  conference 
with  the  carrier.  The  Board's  'staff  then 
issues  an  order  (pursuant  to  its 
delegated  authority)  establishing  an 
interim  rate  of  compensation  that  is 
subject  to  further  adjustment  when  the 
final  rate  of  compensation  is 
determined.  The  carrier  has  the  right  to 
appeal  the  staff's  interim  decision  to  the 
Board.  It  may  also  later  seek  an  increase 
in  the  interim  rate. 

At  the  end  of  the  "hold-in"  period,  the 
staff  evaluates  the  carrier's  final  rate 
request  in  light  of  audit  results,  and  after 
informal  conference  procedures  in  the 
event  of  disagreement  the  Board  issues 
a  show  cause  order  that  generally  asks 
the  carrier  to  state  why  the  stafFs 
determination  should  not  become  final. 
If  the  carrier  fails  to  take  exception  to 
the  show  cause  order,  the  staff  has 
delegated  authority  to  make  the  Board's 
tentative  conclusions  final.  If  the  carrier 
takes  exception  to  the  Board's  show 
cause  order,  it  then  has  an  opportunity 
to  convince  the  Board  of  the  merits  of  its 
position.  The  Board  then  issues  a  final 
order  that  determines  the  final  rate  of 
compensation.  The  Board's  decision  on 
a  final  rate  is  subject  to  judicial  review. 

Under  the  Contract  Disputes  Act. 
interest  authorized  under  section  322 
would  only  be  payable  on  the  amount  of 
a  claim  in  dispute.  Section  322  only 
apphes  to  certificated  air  carriers  under 
sections  406  and  419(a)(7)(B)  of  the 
Federal  Aviation  Act.  Under  the  rule,  a 
claim  would  be  in  dispute  when  a 
certificated  air  carrier  contests  the 
amount  determined  by  the  Board  to  pay 


the  carrier's  loss  or  subsidy  under  those 
sections. 

Under  the  proposal,  the  process  will 
start  when  a  carrier  files  a  written  claim 
for  the  subsidy  or  loss  compensation.  If 
the  Board,  or  its  staff  under  delegated 
authority,  issues  an  order  denying  the 
claim  in  whole  or  in  part,  the  carrier 
must  object  to  the  determination.  If  it 
does  not  do  so,  it  will  not  be  eligible  for 
interest  if  the  claim  is  later  allowed. 
Interest  will  be  payable  only  if  the 
Board  or  a  court  determines  that  a  larger 
amount  is  due  than  was  awarded  in  the 
original  decision.  Interest  is  then 
payable  beginning  60  days  after  the 
carrier  filed  the  original  claim,  or  as  of 
the  date  the  compensation  would  be 
due,  if  later.  The  Board  has  tentatively 
decided  to  allow  a  60-day  period  for 
processing  a  disputed  claim  before 
interest  begins  to  accrue.  This  period 
will  allow  the  Board  to  evaluate  and 
verify  the  claim. 

There  are  two  types  of  payments 
made  under  the  section  419  program: 
interim  and  final.  There  are  now  only 
final  determinations  under  section  406. 
Final  and  interim  payment  procedures 
appear  to  warrant  different  methods  for 
determining  the  payment  of  interest  on 
disputed  claims  under  section  322. 

Under  the  proposed  rules,  a  carrier 
could  contest  the  Board's  initial 
determination  in  several  ways.  If  the 
claim  were  for  an  interim  payment,  the 
carrier  would  have  to  file  either  a 
petition  for  review  of  staff  action  or  a 
petition  for  reconsideration  by  the 
Board,  depending  on  who  made  the  first 
determination.  If  the  claim  were  for  a 
final  payment  the  carrier  would  file 
either  a  petition  for  reconsideration  with 
the  Board  or  a  petition  for  Court  review. 
This  is  how  carriers  appeal  Board 
rulings  now. 

Final  payments  for  services  performed 
are  procedurally  the  simpler  of  the  two 
payments.  In  such  a  case,  the  Board 
would  set  a  final  rate  for  the  carrier's 
services.  The  carrier  could  then  dispute 
that  amount.  If  all  eligibility 
requirements  were  met  under  the 
proposed  rules,  the  Board  would 
calculate  and  pay  interest  based  on  the 
difference  between  the  amount  of  the 
final  rate  ultimately  determined  to  be 
due  and  the  total  amount  paid 
previously  to  the  carrier  (if  any)  under 
the  Board's  earlier  final  rate  order. 

The  proposed  rules  for  disputed 
claims  by  carriers  involving  interim 
payments  involve  some  additional  steps. 
Interim  payments  are  periodic  payments 
to  carriers  made  by  the  Board  for 
services  performed  before  a  final  rate 
has  been  set.  Under  the  proposed  rules, 
if  the  carrier  believed  the  amount 
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detennined  by  the  Board  for  an  interim 
payment  to  be  to  low,  it  would  first  have 
to  follow  the  mformal  rate  resolution 
procedures  under  Part  324.  This 
requirement  promotes  reconciliation  af 
the  differing  amounts  within  the 
framewoiic  of  the  small  communitieB 
program,  a  process  that  has  worked  weD 
in  the  past 

U  a  new  interim  rate  were  set  at  the 
request  of  the  carrier  for  adjustment  of  a 
disputed  rate,  interest  would  be  paid  by 
the  Board  on  the  difference  between 
that  rate  and  amoimts  previously  paid 
the  carrier.  The  interest  would  be^  to 
run  60  days  from  the  date  the  daim  was 
filed,  or  on  the  dates  the  interim 
payments  were  due,  whichever  came 
later. 

To  the  extent  that  there  was  stHl  a  gap 
between  interim  payments  and  the  final 
rate,  interest  would  stop  running, 
however.  90  days  after  the  Board's  last 
determination,  unless  the  carrier 
submitted  a  aew  claim  within  that 
period.  This  proposed  requirement  for 
re-submission  ef  claims  is  intended  to 
ensure  that  carriers  do  not  "sit  on  their 
rights^  onti)  a  large  amoont  of  kiterest  is 
doe.  The  earrien  have  the  easiest 
access  to  the  operational  data  needed  to 
support  renewed  claims.  The  Board 
tentativriy  finds  that  they  slroald  be 
required  to  coaae  forth  with  ttiat 
information  witfiai  a  reasonable  time  to 
avoid  annecesaarily  large  interest 
payments  for  a  hmg  peiiod  of  time. 

interest  on  both  interim  end  final 
payments  woidd  be  paid  under  the  rule 
at  a  rate  set  by  the  Secretary  of 
Tieasary  as  re<pired  by  the  Contract 
Diapetes  Act  it  woold  nm  from  the 
dates  described  in  tke  prapoaed  mie 
until  the  date  payment  was  made. 

There  is  a  third  type  of  payment  under 
these  program:  advance  payments. 
These  payments  are  made  in  the 
expectation  of  services  to  be  performed 
by  the  carrier.  It  to  the  Board's 
understanding  that  the  intent  of  section 
322  and  die  intent  ef  the  Contract 
Disputes  Act  b  to  authorize  interest  on 
payments  tot  services  performed,  not  for 
future  services  expected  to  be 
pertarmed.  Advance  payments  are  made 
at  the  Board's  discretion  based  on  a 
carrier's  fiaiifial  rimimstanfes  and  the 
need  to  continae  ita  service  to  a 
particular  point  For  diose  reasons,  the 
proposed  role  states  that  no  interest  will 
be  paid  on  daims  for  advance 
paymenta. 

Initial  Regulotofy  PlexibSty  Anaiysb 

In  accordance  with  the  Regulatory 
Flexibility  Act  (5  USXL  M6(bU.  the 
Board  certifies  that  none  of  these 
proposed  changes,  if  adopted,  will  have 
a  significant  economic  impact  on  a 


substantial  number  of  small  entities.  The 
statutory  anthority  for  the  rules  oiAy 
applies  to  certificated  carriers,  the  vast 
majority  of  which  are  not  small 
businesses.  These  rules,  moreover, 
wouM  only  implement  a  process  whose 
basic  features  have  been  set  by  statute. 

Paperwork  Reduclkn  Ad 

The  coUectioB-of-ialomiatiOTi 
requirements  in  this  proposal  are  subject 
to  the  Paperwork  Reduction  Act  Pub.  L. 
96-511. 44  VS.C.  Chapter  35.  Those 
requirements  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  Persons 
may  sirimnt  comments  on  the  coUectiuii- 
of-information  requirements  to  OMB 
and  to  the  Board.  Comments  sent  to 
ONfB  should  be  addressed  to:  Office  of 
Information  and  Regulatory  Affairs, 
ATTN:  Desk  Officer  for  Qvil 
Aeronautics  Board.  Office  of 
Management  and  Budget  Washingttm. 
DjC.  20503. 

List  of  Subjects  in  Fait  327 

Claims,  Gcant  programs — 
Transportation. 

Proposed  Rule 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR 
Chapter  n  by  adding  a  new  Part  327. 
Payment  of  Interest  on  Sabsidy  and 
Compeasatian  Cka'ms,  to  rea± 

PART  327— PAYMENT  OF  INTEREST 
ON  SUB6IDV  AND  COMPENSATION 
CLAIMS 

327.1  Purpose 

327.2  AppiieabiKty. 

327J    Requhwueuts  for  iaterest  payment  on 
intciB  or  final  ntes. 

327.4  Disputing  the  claim  for  interim  or  final 
rates. 

327.5  Claims  for  tnlnim  payments. 
327.S    Cooputatioo  of  inteiest 
337 J    Aitvaact  payments. 

Artfcai«|.  Sacs.  XM,  408, 416, 410,  Pub.  L. 
S5-728,  as  iMlJld.  72  Stat  743.  763. 771. 
92  Stat  1732, 46  IJ.S.C  1324, 1376. 1386.  and 
1359.  See.  322,  Pub.  L.  97-369, 96  Stat  1765. 

1327.1    Purpoooi 

Tnis  port  ntebBshes  prooednres  for 
the  payment  of  interest  on  daims  for 
certain  subsidy  and  compensation 
payments  as  required  by  section  322  of 
the  FY  1903  Transportation 
Appropriation  Act  It  defines  the 
drciunstences  Mider  which  interest  will 
be  peidmiderftat  taw.  and  vrhat 
•ctionB  air  carries*  must  take  to  be 
efigibie  for  interest  payments. 


to  air  carriers  certificated  under  section 
401  of  the  Federal  Aviation  Act  for  their 
losses  claimed  onder  section 
419(a)(7)(B),  or  for  subsidy  under  section 
406  of  diat  Act  where  a  dispute  exists 
between  the  Board  and  the  carrier  aboot 
the  amount  at  the  loss  or  subsidy. 


1327  J 

Interest  shall  be  payable  under  this 
part  only  when  the  fbUowing  events 
have  occurred: 

(a)  An  air  carrier  has  filed  a  written 
claim  for  compensation  with  the  Board: 

(b)  The  Board  or  its  staff  has  by  order 
allowed  less  than  the  fiil  amoont  to  the 
daim: 

(c)  The  carrier  has  disputed  the 
Board's  determination  in  accordance 
with  9  327.4: 

(d)  The  Board,  or  a  court  of  competent 
jurisdiction,  has  deteraaned  that  a  larger 
amount  is  owed  to  the  carrier  than  the 
amount  previously  allowed  by  the 
Board:  and 

(e)  The  later  of  the  following  dates  has 
arrived' 

(1)  60  days  ahet  the  date  of  the 
original  clidm:  or 

(2)  The  date  on  which  payment  of  die 
compensation  in  question  was  doe. 

S  327.4 
nalral 

To  be  eligible  for  intetest  payments,  a 
carrier  shall  dispute  a  claim  by  one  irf 
tke  following  methods: 

(a)  If  the  claim  is  for  an  interm 
payment  a  petition  for  Board  review  if 
the  initial  determination  was  by  the 
staff,  or  for  Board  rcconsideratian  if  the 
initial  determination  was  by  the  Board. 

(b)  If  the  daim  is  for  a  final  pajrment 
a  petition  fior  reconsideration  by  the 
Board,  or  petition  for  judicial  review  by 
a  court  of  competent  jurisdiction. 


9327.1 

Tlie  procedures  in  dus  part  determine 
digibiUty  for  interest  on  amounts  paid 


9  hJtIJB   CMna  tor  bileilin  paynMnts> 

(a)  In  order  to  receive  interest  on  die 
difference  between  an  interim  and  a 
higher  interim  or  final  rate,  a  carrier 
must  follow  the  informal  procedures  set 
ferft  in  9  324.4  of  tins  chapter  to  settle 
the  don  before  cfisputing  the  daim 
under  1 327.4. 

(b)  Where  a  rate  determination  is  for 
a  hi^ier  payment  dian  the  previous 
interim  payments  a  carrier  has  received, 
interest  shoU  ran  from  die  date  specified 
in  9  327J3[ti,  but  only  until  90  dajrs  after 
Board  actea  on  the  carrier's  dispute  at 
the  claim  amder  |  S27>((^  unleas  the 
carrier  has,  winin  diat  period 
resubmitted  Ibe  daim  and  fbflowed  the 
steps  in  9  327.3(a)  through  fc).  l^us.  for 
interest  to  run  contiimously  in  such  a 
case,  the  carrier  must  continue  to 
resubmit  ita  claim  with  data  derived 
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from  operating  experience  not  more  than 
90  days  after  each  Board  action  on  the 
carrier's  dispute  of  the  claim. 

S  327.6    Computation  of  interest 

When  the  requirements  of  S  327.3.  and 
of  i  327.5  if  applicable,  have  all  been 
met  interest  shall  be  computed  from  the 
date  specified  in  §  327.3(e)  until  the  date 
on  which  the  disputed  amount  is  paid  by 
the  Board.  Interest  will  be  paid  at  the 
rate  established  by  the  Secretary  of  the 
Treasury  as  provided  by  the  Contract 
Disputes  Act. 

§327.7    Advance  payments. 

The  Board  will  not  pay  interest  on 
advance  payments. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  83-33970  Filed  12-21-«;  8:45  am| 
BIUJNG  COOC  S320-01-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1500 

Strong  Sensitizers 

agency:  Consumer  Product  Safety 
Commission. 

ACnow:  Proposed  revocation. 


summary:  The  Consumer  Product  Safety 
Commission  proposes  to  revoke  the 
definition  of  "strong  sensitizer"  given  in 
16  CFR  1500.3(c)(5).  The  definition 
stated  in  this  regulation  is  narrower 
than  the  definition  given  in  the  Federal 
Hazardous  Substances  Act  and  does  not 
account  for  certain  current  scientific 
theories  about  the  ways  some 
individuals  can  become  sensitized  to 
certain  substances.  The  supplementary 
definition  in  the  regulations  is  being 
revoked  because  the  statutory  definition 
should  be  adequate  for  use  in  any  future 
regulatory  proceeding. 

'**■'**  The  proposed  effective  date  is  30 
days  after  the  publication  of  the  final 
notice  of  revocation  in  the  Federal 
Register. 

Comments  must  be  submitted  on  or 
before  February  21. 1984. 

ADDRESSES:  Comments  may  be  mailed 
to:  The  Office  of  the  Secretary, 
Consumer  Product  Safety  Commission. 
Washington,  D.C.  20207,  or  hand 
delivered  to  the  Office  of  the  Secretary, 
Room  332,  5401  Westbard  Avenue, 
Bethesda,  Md. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  E.  Feinman,  Ph.D.,  Directorate  for 
Health  Sciences,  Consumer  Product 


Safety  Commission.  Washington,  D.C. 
20207,  (301)  492-6477. 

Harleigh  Ewell  (Office  of  the  General 
Counsel),  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
(301)  492-6980. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Hazardous  Substances  Act 
(FHSA  or  "the  Act"),  15  U.S.C.  1261- 
1275,  was  enacted  on  July  12, 1960. 
Included  within  the  Act's  definition  of 
"hazardous  substance"  is  "a  strong 
sensitizer. "  15  U.S.C.  1261{f)(l)(iv).  The 
FHSA  defines  "strong  sensitizer"  as 

a  substance  which  will  cause  on  normal 
living  tissue  through  an  allergic  or 
photodynamic  process  a  hypersensitivity 
which  becomes  evident  on  reapplication  of 
the  same  substance  and  which  is  designated 
as  such  by  the  [Consumer  Product  Safety 
Commission).  Before  designating  any 
substance  as  a  sU^ng  sensitizer,  the 
[Commission],  upon  consideration  of  the 
frequency  of  occurrence  and  severity  of  the 
reaction,  shall  find  that  the  substance  has  a 
significant  potential  for  causing 
hypersensitivity.  15  U.S.C.  1261(k). 

This  definition  is  restated  in  the 
regulations  under  the  FHSA  published  at 
16  CFR  1500.3(b)(9). 

On  August  12, 1961,  the  Food  and 
Drug  Administration  (which  at  that  time 
administered  the  FHSA)  issued 
regulations  under  the  FHSA  which 
supplemented  the  statutory  definition  of 
strong  sensitizer.  26  FR  7334  (§  191.10(i)). 
In  1973,  the  responsibility  for  the 
administration  of  the  FHSA  was 
transferred  to  the  Consumer  Product 
Safety  Commission,  and  the 
supplementary  definition  of  strong 
sensitizer  referred  to  above  is  currently 
published  at  16  CFR  1500.3(c)(5).  That 
paragraph  states: 

(5)  The  definition  of  "strong  sensitizer"  in 
section  2(i)  of  the  Act  (restated  in  paragraph 
(b)(9)  of  this  section)  is  supplemented  by  the 
following:  A  "strong  allergic  sensitizer  is  a 
substance  that  produces  an  allergenic 
sensitization  in  a  substantial  number  of 
persons  who  come  in  contact  with  it.  An 
allergic  sensitization  develops  by  means  of 
an  "antibody  mechanism"  in 
contradistinction  to  a  primary  irritant 
reaction  which  does  not  arise  because  of  the 
participation  of  an  "antibody  mechanism." 
An  allergic  reaction  ordinarily  does  not 
develop  on  first  contact  because  of  necessity 
of  prior  exposure  to  the  substance  in 
question.  "The  sensitized  tissue  exhibits  a 
greatly  increased  capacity  to  react  to 
subsequent  exposures  of  the  offending  agent. 
Subsequent  exposures  may  therefore  produce 
severe  reactions  with  little  correlation  to  the 
amounts  of  excitant  involved.  A 
"photodynamic  sensitizer"  is  a  substance 
that  causes  an  alteration  in  the  skin  or 
mucous  membrances  in  general  or  to  the  skin 
or  mucous  membrances  at  the  site  of  contact 


so  that  when  these  areas  are  subsequently 
exposed  to  ordinary  sunlight  (or  equivalent 
radiant  energy)  an  inflammatory  reaction  will 
develop.  (Emphasis  added.) 

Since  this  definition  was  issued  in 
1961,  there  have  been  many  advances  in 
understanding  the  basic  principles 
involved  in  allergic  hypersensitivity 
mechanisms.  Based  on  modem  concepts 
of  immunology,  the  definition  of  "strong 
sensitizer"  in  16  CFR  1500.3(c)(5)  is 
incorrect  with  regard  to  the  statement 
that  "an  allergic  sensitization  develops 
by  means  of  an  "antibody  mechanism" 
in  contrast  to  a  primary  irritant 
reaction." 

While  certain  allergic  reactions 
involve  production  of  antibodies,  others, 
such  as  allergic  contact  dermatitis 
(ACD)  do  not.  ACD  is  the  main  type  of 
sensitization  reaction  caused  by  the  five 
substances  designated  as  strong 
sensitizers  in  16  CFR  1500.13.  The 
immunological  mechanism  involved, 
known  as  "delayed  type 
hypersensitivity"  (DTH)  or 
"celiularmediated  immunity,"  cannot  be 
transferred  by  serum  (that  contains 
antibodies)  and  has  not  been  shown  to 
be  associated  with  antibodies  in  any 
way.  [See.  e.g..  Cell.  P.G.H..  and 
Coombs,  P.R.H.,  Clinical  Aspects  of 
Immunology.  2nd  ed.  (1969)  and 
Patterson,  R.,  Allergic  Diseases: 
Diagnosis  and  Management.  2nd  ed. 
(1980).)  This  is  in  contrast  to  another 
type  of  allergy  "immediate"  or  "serum- 
mediated"  hypersensitivity.  The 
definition  of  "strong  sensitizer"  stated  in 
the  Federal  Hazardous  Substances  Act 
is  broad  enough  to  cover  both  types  of 
hypersensitivity.  It  is  also  broad  enough 
to  apply  to  other  current  and  (probable) 
future  theories  about  the  cause  of 
sensitization  reactions  from 
environmental  agents. 

A  second  problem  with  the 
regulations  concerning  strong  sensitizers 
lies  in  the  definition  of  "photodynamic 
sensitizer"  stated  in  16  CFR  1500.3(c)(5). 
which  does  not  conform  with  current, 
generally  accepted  concepts.  This 
definition  states  that  a  "photodynamic 
sensitizer"  causes  an  alteration  in  the 
skin  or  mucous  membranes  so  that,  on 
subsequent  exposure  to  sunlight  (or 
equivalent  radiant  energy),  an 
inflammatory  reaction  develops. 

However,  dermatology, 
dermatotoxicity,  allergy,  and  contact 
dermatitis  textbooks  agree  that 
"photosensitivity"  is  a  term 
encompassing  both  allergic 
(photoallergy)  and  nonallergic 
(phototoxic)  light-related  skin  responses, 
and  that  photodynamic  reactions  should 
be  considered  as  a  type  of  phototoxic 
reactions. 
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Pkotodynanic  senwtization  ie 
generally  viewed  as  a  tj'pe  of 
phototoxicity  in  which  oxygen  is 
required  for  the  occurrence  of  the 
reaction.  (Harber,  LC.  Shalita.  A.R.. 
and  Armstrong.  R.B..  "Immunohjgicaily 
medicated  contact  photosensitivity  in 
guinea  pigs. "  in  Chapt.  16. 
Dermatotoxicology.  (Marzulli,  f.H.  and 
Mailbacfa.  RU  eds).  2nd  ed.  (1983);  and 
Pathak.  MJK.  and  M.A.  and  ^ein.  ).R. 
"Normal  and  abnormal  reactions  by 
man  to  light,"*  Dermatology  in  General 
Medicine,  Chapt.  17  "EMsorders  due  to 
physical  agents"  (1971).)  Phototoxic 
chemicals  are  thought  to  act  through  a 
mechanism  similar  to  irritation  and  not 
to  require  prior  exposure.  Thus,  the 
definition  of  "photodynamic  sensitizer" 
in  15  CFR  isaa3(c)(5)  is  confusing,  if  not 
inaccnrate. 

A  more  detailed  discussion  of  the 
current  scientific  theories  concerning 
allergic  and  photodynamic  sensitization, 
with  references  to  the  available 
scientific  literature,  is  contained  in  a 
memorandum  from  the  Commission's 
Directorate  for  Health  Sciences  dated 
October  la  1983.  Sin^e  copies  of  this 
memorandum  and  other  materials 
concerning  this  proposal  may  be 
obtained  h-ora  the  Commission's  Office 
of  the  Secretary. 

For  the  reasons  given  above,  the 
Commission  concludes  that  the 
definition  of  strong  sensitizer  given  in  16 
CFR  1500.3{cK5)  is  no  longer 
appropriate.  In  addition,  the 
Commission  befieves  that  the  definition 
of  strong  sensitizer  given  m  the  FHSA  at 
15U.S.C.  12Sl(k)  is  ade^ale  for  any 
future  regulatory  determination  that  a 
substance  is  a  strong  sensitizer. 
Therefore,  the  Commission  has  decided 
to  propose  to  revoke  §  1500.3(c)(5).' 

Environmental  Considerations 

The  proposed  revocation  of  the 
supplementary  definition  of  "strong 
sensitizer"  is  not  intended  to  affect  the 
status  of  any  product  containing  a 
substance  that  has  been  declared 
previously  to  be  a  hazardous  substance 
under  the  FHSA.  Accordingly,  no 
product  will  be  directly  affected  by  this 
proposed  action:  and  future  regulatory 
proceedings  to  designate  a  substance  as 
a  strong  sensitizer  will  utilize  the 
statutory  definition  in  15  U.S.C  1261(k). 
-Therefore,  the  Commission  concludes 
that  the  revocation  proposed  below  has 


'  Chainnan  Nancy  Har\-ey  Steorts  and 
Conmii«»ionefs  Sluart  M.  Slaller,  Sam  Zagoria.  and 
Terrence  M.  Scanion  voted  to  propose  the 
revocation.  NevWy  appointed  Commissioner 
Saundra  Annslrong  abstained. 


little  or  no  potential  for  affecting  the 
human  environment  and  that  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required.  See  16  CFR  Part  1021.  | 

Regulatory  Flexibffity  Act  Certification 

Since  for  the  reasons  explained  in  the 
preceding  para^^ph.  no  products  will 
be  directly  affected  by  this  proposed 
action,  the  Commission  certifies  that 
this  revocation,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaU  entities.     . 

Conclusion 

Since  the  supplement  to  the  definitioo 
of  strong  sensitizer  has  the  deficiencies 
noted  above,  and  since  the  statutory 
definition  is  adequate  for  any  future 
regulatory  proceedings,  the  Commission 
proposes  to  revoke  §  15003(c)(5)  of  Title 
16  of  Code  of  Federal  Regulations. 

Authority.  Sees.  2.  m  Pnfa.  L  m~ax  74 
Stat.  372.  378  (15  U.S.C.  2061. 12»). 

List  of  Subjects  in  16  CFR  Part  1500 

Consumer  protection.  Hazardous 
Materials,  Imports.  Infants  and  children. 
Labeling.  Law  enforcement.  Toys. 

Dated:  December  16. 1983. 

SedyeEDwn. 

Secretary.  Consatner  ProAict  Safety 
Commission. 

|FR  Doc  R}-33<«56  ril«l  12-21 -B3:  8:4*  am| 
BILLING  CODE  e3S5-0*-«l 


DEPARTMEirr  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Admirustration 
21  CFR  Part  442  and  444 

( Docket  No.  83N-0301  ] 

Clarification  of  Potency  Standards  for 
Certain  Antlt>iotic  Drugs 

Correction 

In  FR  Doc.  83-32211  beginning  on  page 
54364  in  the  issue  of  Friday.  December  2. 
1983.  make  the  following  corrections: 

1.  On  page  54360.  in  S  442.25a 
(b)(l)(i)(6),  third  column,  seventh  line. 
"(b)(l)(i)(6)"  should  have  read  '1b)(lKi) 

mi]". 

2.  Same  column,  in  paragraph  f., 

"§  42.29a"  shooid  have  read  "§  442.29a". 

3.  On  page  54371.  first  column,  in 
paragraph  b.  and  in  the  section  heading. 
"§  44.70a"  should  have  read  "§  444.70a". 

BIU.ING  CODE  150S-01-M 


DEPARTMENT  OF  THE  TREASURY 
Intern^  Revenue  Service 
26CFRPart1 

|LR-1S-a01 

Property  Transferred  in  Connection 
Witti  the  Performance  of  Services 

Correction 

In  FR  Doc.  83-30889  beginning  on  page 
52079  in  the  issue  of  Wednesday. 
November  16. 1983.  make  the  following 
corrections: 

1.  On  page  52080.  second  column, 
under  Spedd  Analyses,  deventfi  line. 
"5  U.S.C.  533"  should  have  read  "5 

U.S.C.  553". 

2.  On  the  same  page,  same  calumn.  in 
List  of  Subjects.  "1.28-4"  should  have 
read  "1,281-4 ". 

3.  On  page  52081.  in  { 1.83-6(aH2). 
first  column.  last  paragraph,  sixth  Une 
from  the  bottom,  insert  the  following 
before  the  word  "employee  ",  "employer 
in  which  or  with  which  ends  the  taxable 
year  of  the". 

8IUJNG  CODE  1S05-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  220 

IDoB  Dircetive  S4eOjnl 

Wittiholding  of  Technical  Data  From 
thePut>iic 

agency:  Defense. 
action:  Proposed  rule. 

summary:  This  proposed  rule  is 
published  in  compliance  with  the 
Department  of  Defense  Authorization 
Act  1984.  Section  1217  of  the  Act 
provides  that  the  Secretary  of  Defense 
may  withhold  from  public  disclosure 
any  technical  data  with  military  or 
space  application  in  the  possession  of. 
or  under  the  control  of,  the  Department 
of  Defense,  if  such  data  may  not  be 
exported  lawfully  outside  the  United 
States  without  an  approval, 
authorization,  or  Ucense.  The  proposed 
rule  is  a  draft  DoD  implementation  of 
the  Act  that  is  subject  to  revision  based 
on  the  results  of  formal  internal  DoD 
coordination  and  public  comments. 

t)ATE:  Written  comments  must  be 
received  by  January  31. 1984. 

ADBRESS:  Principal  Director  of 
Counterintelligence  and  Security  Policy, 
Office  of  the  Deputy  Under  Secretary  of 
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Defense  fPolicy).  Room  3C278,  The 
Pentagon.  Washington,  D.C.  20301. 

FOM  FURTHER  INFORMATION  CONTACT: 
Mr.  L  Britt  Snider,  202-69&-6609. 

SUPPimCNTARY  INFORMATION:  This 
proposed  rule  is  being  coordinated 
within  the  Depannent  of  Defense  and  is 
subject  to  revision  during  that 
coordination  process.  It  is  published  as 
required  by  section  1217(b)(1)  of  Pub.  L 
98-94.  the  "Department  of  Defense 
Authorization  Act,  1984."  Section  1217  of 
the  Act  amended  chapter  4  of  title  10. 
United  States  Code,  by  adding  at  the 
end  thereof  a  new  section  140c. 

List  of  Subjects  in  32  CFR  Fart  220 

UnclassiHed  technical  data.  Control 
and  release  of  technical  data.  Export  of 
technical  data.  Freedom  of  Information 
Act. 

Accordingly,  it  is  proposed  to  amend 
32  CFR  by  adding  a  new  Part  220 
reading  as  follows: 

PART  220— WITHHOLDING  OF 
TECHNICAL  DATA  FROM  THE  PUBUC 


Purpose. 

Applicability  and  scope. 

DeHnitions 

Policy. 

Procedures. 

Responsibilities. 

Export  control  laws  and  restrictions. 

Disclaimer  statements. 


220.1 
220.2 
220.3 
220.4 
220.5 
220.6 
220.7 
220.8 

Authority:  Pub.  L  98-94,  Title  10  U.S.C 
Section  140c 

9220.1    Purpose. 

This  Directive  establishes  policy, 
perscribes  procedures,  and  assigns 
responsibilities  regarding  withholding  of 
technical  data  from  the  public  under  10 
U.S.C.  Section  140c. 

$220.2    Applicability  and  scope. 

(a)  The  provisions  of  this  Directive 
apply  to  the  Office  of  the  Secretary  of 
Defense  (OSD)  and  activities  supported 
administratively  by  OSD.  the  Military 
Departments,  the  Organization  of  the 
Joint  Chiefs  of  Staff,  the  Defense 
Agencies,  and  the  Unified  and  Specified 
Commands  (hereafter  referred  to  as 
"DoD  Components"). 

(b)  This  Directive  applies  to 
unclassified  technical  data  with  military 
or  space  application  in  the  possession 
of,  or  under  the  control  of,  a  DoD 
Component  and  which  may  not  be 
exported  lawfully  outside  the  United 
States  without  an  approval, 
authorizdtion,  or  license  under  the 
Export  Administration  Act  (50  U.S.C. 
App.  2401-2420)  or  the  Arms  Export 
Control  Act  (22  U.S.C.  2751  et  seq.). 


(c)  This  Directive  does  not  apply  to 
the  provision  of  information  to  the 
Congress,  as  provided  for  in  DoD 
Directive  5400.4. 

(d)  This  Directive  does  not  apply  to,  or 
affect,  the  provision  of  technical  data  to 
foreign  governments  or  their 
representatives  pursuant  to  official 
agreements  or  arrangements  with  the 
U.S.  Government  nor  does  it  apply  to 
the  provision  of  such  data  to  foreign 
entities  pursuant  to  U.S.  Government- 
licensed  transactions  involving  such 
entities.  In  the  absence  of  such  U.S. 
Government-sanctioned  relationships, 
however,  this  Directive  does  apply. 

9220.3    Definitions. 

(a)  Certified  U.S.  contractor.  A  private 
individual  or  enterprise  located  in  the 
United  States  whose  eligibility  to  obtain 
technical  data  has  been  established 
imder  procedures  developed  by  the 
Under  Secretary  of  Defense  (Research 
and  Engineering).  As  a  minimum, 
eligibility  requirements  will  include  a 
written  statement  fi-om  the  requester's 
enterprise  agreeing  to  or  attesting  to  the 
fact  that: 

(1)  The  export-controlled  technical 
data  is  intended  for  use  in  the 
requester's  business  or  enterprise  in 
order  to  bid  for  or  perform  on  contracts 
awarded  by  the  Department  of  Defense, 
or  foreign  contracts  in  support  of 
systems  or  equipment  that  have  been 
authorized  or  licensed  by  the  U.S. 
Government  for  export,  manufacture,  or 
co-production; 

(2)  The  enterprise  is  owned, 
controlled,  and  operated  by  U.S.  citizens 
or  permanent  resident  aliens,  or,  if  this 
is  not  the  case,  that  the  enterprise 
concerned  agrees  to  take  appropriate 
measures  to  preclude  access  by  foreign 
nationals  to  export-controlled  technical 
data; 

(3)  The  enterprise  will  not  disseminate 
export-controlled  technical  data  to  the 
public,  or  to  export  such  data  or  the 
products  thereof  outside  the  United 
States,  without  the  permission  of  the 
DoD  Component  that  provided  the 
technical  data; 

(4)  The  enterprise  will  notify  the 
controlling  DoD  office  of  any  application 
for  license  to  export  the  controlled 
technical  data  or  products  based  on  the 
technical  data; 

(5)  The  enterprise  has  the  technical 
and  financial  capability  to  perform  in 
the  research  and  technology  subject 
fields  identified  on  DD  Form  1540, 
"Registration  for  Scientific  and 
Technical  Services,"  or  Federal  Supply 
Classification  Groups  identified  in 
Cataloging  Handbook  H  2-1,  for  which 
certitlcation  is  requested; 


(6)  The  enterprise  agrees  to  report 
violations  of  its  agreement  to  the  DoD 
Component  that  provided  the  technical 
data,  and  also  to  report  any  changes  in 
the  conditions  imder  which  access  was 
provided;  and 

(7)  Information  supporting  the  request 
for  certification  is  correct,  and  that 
neither  the  applicant  nor  any  person 
employed  or  acting  on  behalf  of  the 
applicant,  so  far  as  is  known,  is  now 
debarred  or  otherwise  declared 
ineligible  by  any  agency  of  the  U.S. 
Government  hom  bidding  for  furnishing 
materials,  supplies,  or  services  to  the 
Government  or  any  agency  thereof. 

(b)  Technical  data  with  military  or 
space  application  or  technical  data.  Any 
blueprints,  drawings,  plans,  instructions, 
computer  software  and  documentation, 
or  other  technical  information  that  can 
be  used  or  be  adapted  for  use  to  design, 
engineer,  produce,  manufacture,  operate, 
repair,  overhaul,  or  reproduce  any 
military  or  space  equipment  or 
technology  concerning  such  equipment. 

(c)  United  States.  The  50  States,  the 
District  of  Columbia,  and  the  territories 
and  possessions,  of  the  United  States. 

(d)  Foreign  contract.  A  contract 
offered  by  a  foreign  government,  or  by  a 
commercial  entity  acting  under  a 
contract  with  a  foreign  government. 

(e)  Distribution  statement.  The 
markings  prescribed  in  DoD  Directive 
5200.20  to  denote  the  extent  to  which  a 
particular  technical  document  is 
available  for  distribution,  release,  and 
dissemination  without  additional 
approvals  or  authorizations. 

(f)  Controlling  DoD  office.  The  DoD 
activity  that  has  responsibility  for 
determining  distribution  of  a  document 
containing  technical  data,  whether  the 
document  was  prepared  in-house  or 
under  a  contract  or  grant.  In  the  case  of 
joint  sponsorship,  the  controlling  office 
is  determined  by  advance  agreement 
and  may  be  either  a  party,  a  group,  or  a 
committee  representing  the  interested 
activities  or  Components. 

9220.4    Policy. 

(a)  10  U.S.C.  Section  140c  authorizes 
DoD  Components  to  withhold  from 
disclosure  to  the  public  technical  data 
with  military  or  space  application  that 
may  not  be  exported  lawfully  outside 
the  United  States  without  an  approval, 
authorization,  or  license  imder  the 
Export  Administration  Act  of  1979,  or 
the  Arms  Export  Control  Act;  providing 
that  no  such  data  may  be  withheld 
under  this  Directive  that  has  been 
approved  for  release  to  the  public,  or 
would  otherwise  qualify  for  general 
license  GTDA  (general  technical  data 
available  to  all  locations),  as  provided 
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in  S  379.3  of  the  Export  Administration 
Regulation  (EAR). 

(b)  Public  disclosure  of  technical  data 
subject  to  this  Directive  is  tantamount  to 
export  of  such  data  without  beneRt  of 
the  approval,  authorization,  or  license 
required  by  export  control  laws. 
Therefore,  withholding  such  data  from 
the  public  may  be  necessary  and  in  the 
national  interest. 

(c)  All  determinations  to  withhold 
technical  data  shall  be  made  in 
accordance  with  §  220.5. 

(d)  Under  the  provisions  of  Pub.  L  96- 
480,  it  shall  be  DoD  policy  to  make 
unclassiRed  technical  data  not 
otherwise  governed  by  this  Directive 
available  for  use  by  private  individuals 
and  State  and  local  governments. 

(e)  This  Directive  shall  not  be  used  as 
authority  to  deny  access  to: 

(1)  Technical  data  by  certified  U.S. 
contractors  who  provide,  or  seek  to 
provide,  goods  or  service  to  the 
Department  of  Defense; 

(2)  Technical  data  by  any  certified 
U.S.  contractor  who  needs  such  data  to 
compete  for  foreign  contracts  in  support 
of  equipment  or  technology  provided  a 
foreign  government  by  or  with  the 
approval  of  the  U.S.  Government; 
provided,  however,  that  such  contractor 
may  be  required  to  obtain  appropriate 
export  licenses  prior  to  providing  such 
technical  data  pursuant  to  such 
contracts;  or 

(3)  Information  relating  to  DoD 
operations,  activities,  or  programs  which 
may  otherwise  be  released  to  the  public, 
except  to  the  extent  such  information 
discloses  technical  data  regulated  by 
this  Directive,  in  which  case  such  data 
shall  be  excised  from  other  information 
provided  to  the  requester. 

(f)  Classified  technical  data  shall  be 
protected  as  required  by  DoD  5200.1-R; 
however,  its  release  after 
declassification  is  governed  by  this 
Directive. 

§  220.5    Procedures. 

(a)  Any  request  for  unclassified 
technical  data  made  by  a  member  of  the 
public  invoking  the  Freedom  of 
Information  Act  (FOIA)  must  be  a 
written  request  for  identifiable  records 
and  shall  be  handled  in  accordance  with 
the  procedures  established  in  DoD 
5400.7-R  which  requires  referral  to  the 
DoD  Component  that  originated  or 
otherwise  has  control  over  the  records 
requested. 

(b)  Requests  for  technical  data  that  do 
not  invoke  the  FOIA  shall  be  processed 
in  accordance  with  the  procedures  and 
criteria  provided  in  DoD  Directive  5230.9 
and  DoD  Directive  5200.20. 

(c)  Unless  release  is  permitted  in 
accordance  with  subsection  220.5(d),  the 


controlling  DoD  office  may  withhold 
technical  data  when: 

(1)  The  document  has  previously  been 
determined  to  be  export-controlled  and 
that  determination  is  current  Such 
documents  normally  will  have  been 
mariied  with  an  appropriate  Distribution 
Statement  from  DoD  Directive  5200.20; 
or 

(2)  The  technology  and  relevant 
technical  data  have  significant  miUtaiy 
or  space  application  and  therefore  are 
included  in  the  Militarily  Critical 
Technologies  List  (MCIX)  and  are 
export-controlled  under  authority  of  the 
EAR  or  International  Traffic  in  Arms 
Regulations  (ITAR);  or 

(3)  The  technical  data  are  determined 
to  represent  either  a  new  technology  or 
an  innovation  with  significant  military 
importance  that  should  be  protected 
from  public  disclosure  until  it  has  been 
evaluated  for  inclusion  in  the  MCTL 
Evaluations  of  this  type  are  conducted 
on  an  annual  basis. 

(d)  Notwithstanding  a  determination 
under  §  220.5(c]  that  technical  data  may 
be  withheld  from  the  public,  the 
controlling  DoD  office  may  release  such 
data  to  any  certified  U.S.  contractor,  as 
defined  in  9  220.3(a).  Such  contractors 
shall  be  advised,  however,  that 
dissemination  of  the  data  or  the 
products  thereof  may  constitute  a 
violation  of  applicable  export  control 
laws  (see  $  220.7).  In  addition  to 
penalties  that  may  be  applied  under 
these  laws,  violations  of  the  agreement 
not  to  disclose  technical  data  to  the 
public  may  result  in  disqualification  as  a 
certified  U.S.  contractor,  and  may  be 
considered  in  determining  the  eligibility 
of  such  contractor  for  future  contractual 
relationships  with  the  Department  of 
Defense.  Releases  of  technical  data  shall 
also  be  accompanied  by  disclaimer 
statements  (see  S  220.8).. 

(e)  Certified  U.S.  contractors  may 
release  technical  data  governed  by  this 
Directive  to  their  subcontractors  who 
also  have  qualified  as  certified  U.S. 
contractors,  without  obtaining  the 
approval  of  the  controlling  DoD  office, 
but  only  within  the  categories  for  which 
such  subcontractors  have  been  certified. 

(f)  Any  requester  denied  technical 
data  pursuant  to  this  Directive  shall  be 
advised  that  the  information  requested 
is  being  withheld  under  the  authority 
contained  in  10  U.S.C.  Section  140c  tiiat 
permits  the  Secretary  of  Defense  to 
withhold  from  public  disclosure  certain 
technical  data  that  is  subject  to  export 
controls.  The  requester  shall  be  advised 
further  of  the  right  to  make  a  written 
appeal  of  such  a  determination  to 
appropriate  higher  authority.  Appeals 
shall  be  resolved  within  30  working 
days. 


|220j6 

(a)  The  Under  Secretary  of  Defense 
(Research  and  Engineering)  shall  have 
overall  responsibiUty  for  tibe 
implementation  of  this  Directive,  which 
shall  at  a  minimum,  include: 

(1)  Monitoring  compliance  with  this 
Directive  within  DoD  Components; 

(2)  Providing,  where  necessary, 
assistance  to  DoD  Components  in 
identifying  technical  data  that  may  be 
withheld  from  the  public  under  this 
Directive; 

(3)  EstabUshing  a  process  to  certify 
the  eligibiUty  of  U.S.  contractors  to 
receive  export-controlled  technical  data: 

(4)  Developing  and  obtaining  approval 
of  a  DoD  form  to  be  used  in  the 
certification  of  U.S.  contractors;  and 

(5)  Such  other  actions  that  may  be 
required  to  ensure  consistent  and 
appropriate  implementation  of  this 
Directive  within  the  Department  of 
Defense. 

(b)  The  Under  Secretary  of  Defense 
(Policy)  shall  develop  and  promulgate 
policy  guidance,  as  required.  %vith 
respect  to  the  dissemination  and  control 
of  information  within  the  scope  of  this 
Directive,  to  include  establishment  of 
criteria  for  export  controls  and 
resolution  of  foreign  ownership,  control, 
or  operation  cases. 

(c)  The  Assistant  Secretary  of  Defense 
(Public  Affairs)  shall  monitor  the 
provisions  of  this  Directive  that  pertain 
to  DoD  5400.7-R  and  DoD  Directive 
5230.9,  and  shall  provide  such  other 
assistance  as  may  be  necessary  to 
ensure  compliance  with  this  Directive. 

(d)  The  General  Counsel  of  the 
Department  of  Defense  shall  assist  in 
carrying  out  the  provisions  of  this 
Directive,  to  include,  as  necessary, 
advising  DoD  Components  with  respect 
to  whether  particular  technical  data  may 
be  exported  lawfully  outside  the  United 
States. 

(e)  The  Heads  of  DoD  Components 
shall  ensure  that  the  provisions  of  this 
Directive  are  implemented  within  their 
respective  Components  in  a  uniform, 
consistent  manner.  Such  provisions  shall 
provide  for  timely  processing  of  appeals 
of  decisions  to  withhold  technical  data. 

S220.7    Export  control  lawa  and 
restrictions. 

(a)  The  following  is  being  provided 
because  these  technical  data  are 
currently  subject  to  U.S.  export  control 
laws,  and  a  copy  will  be  provided  with 
any  partial  or  complete  reproduction  of 
the  data: 

(1)  This  material  contains  information 
for  manufacturing  or  using  International 
Traffic  in  Arms  Regulations  (ITAR) 
controlled  items  or  Export 


nUUMt 
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Administration  Regulation  (EAR) 
controlled  items. 

(2)  Export  of  the  information 
contained  herein,  which  includes  release 
to  foreign  nationals  within  the  United 
States,  without  first  obtaining  approval 
or  license  from  the  Department  of  State 
for  ITAR  controlled  items,  or  the 
Department  of  Commerce  for  EAR 
controlled  items,  is  a  violation  of  law. 

(3)  Under  22  U.S.C.  2778  the  penalty 
for  unlawful  export  of  items  controlled 
under  the  ITAR  is  up  to  2  years 
imprisonment,  or  a  fine  of  $100,000.  or 
both.  Under  50  U.S.C.  Appendix  2410  the 
penalty  for  unlawful  export  of  items 
controlled  under  the  EAR  is 
imprisonment  of  up  to  10  years;  or  a  fine 
of  up  to  $100,000,  or  five  times  the  value 
of  the  exports,  whichever  is  greater,  or 
both. 

(b)  In  accordance  with  your 
agreement,  public  dissemination  of  this 
information  is  prohibited. 

§220.4    Disciainwr  statements. 

(a)  The  U.S.  Government  assumes  no 
liability  for  direct  patent  infringement, 
or  contributory  patent  infringement  or 
misuse  of  technical  data. 

(b)  The  U.S.  Government  does  not 
warrant  the  acciu^cy,  ciurency,  or 
completeness  of  the  technical  data. 

(c)  The  U.S.  Government  assumes  no 
liability  for  loss,  damage,  or  injury 
resulting  from  manufacture  or  use  for 
any  purpose  of  any  product,  article, 
system,  or  material  involving  reliance 
upon  any  or  all  technical  data  furnished 
in  response  to  the  request  for  technical 
data.  y 

(d)  In  the  event  that  the  technical  data 
furnished  by  the  Government  will  be 
used  for  commercial  manufacturing  or 
other  profit  potential,  a  license  for  such 
use  may  be  necessary.  Any  payments 
made  in  support  of  the  request  for  data 
do  not  include  or  involve  any  license 
rights. 

Dated:  December  19, 1983. 
M.  S.  Heaiy. 

OSD  Federal  Register  Liaison  Officer. 
Deparment  of  Defense. 

(FK  Doc.  89-33902  Filed  12-Z1-83;  tk*&  amj 
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ACTION:  Proposed  rule. 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CQ07-«3-21] 

Drawbridge  Operation  Regulations; 
Savannah  River,  Georgia 

AOENCV:  Coast  Guard.  DOT. 


summary:  At  the  request  of  the  Georgia 
Department  of  Transportation,  the  Coast 
Guard  is  considering  a  change  to  the 
regulations  governing  the  Houlihan 
Bridge  (U.S.  Highway  17)  at  Savannah. 
Georgia  by  requiring  that  advance 
notice  of  opening  be  given  during  certain 
periods.  This  proposal  is  being  made 
because  of  a  steady  decrease  in  requests 
for  opening  the  draw.  This  action  should 
relieve  the  bridge  owner  of  the  burden 
of  having  a  person  constandy  available 
to  open  the  draw  and  should  still 
provide  for  the  reasonable  needs  of 
navigation. 

DATES:  Comments  must  be  received  on 
or  before  February  6. 1984. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  7:30  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except 
hoUdays.  at  the  office  of  the  Commander 
(oan).  Seventh  Coast  Guard  District,  51 
S.W.  1st  Avenue,  Room  816.  Miami. 
Florida  33130.  Comments  may  also  be 
hand-delivered  to  this  address. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Mr.  James  R.  Kretschmer,  Bridge 
Administrator.  305-35O-*108. 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander.  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Mr. 
Walter  Paskowsky,  project  officer,  and 
Lieutenant  Commander  K.  E.  Gray, 
project  attorney. 

Discussion  of  Proposed  Regulations 

The  draw  is  presently  required  to 
open  on  signal  at  all  times.  In  1982.  the 
bridge  was  opened  18  times  between  3 
p.m.  and  6  a.m.  for  an  average  of  one 
opening  every  20  days.  This  is  not 
considered  sufficient  use  to  require 
constant  bridgetender  service.  The 
bridge  owner  has  agreed  to  the 
installation  and  maintenance  of 
radiotelephone  communications  at  the 


bridge  for  the  convenience  of 
navigation.  Due  to  the  paucity  of  bridge 
openings  it  is  expected  there  will  be 
only  minimal  economic  impact. 

Economic  Assessment  and  Certification 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regidations  are 
considered  to  be  nonsignificant  In 
accordance  with  guidelines  set  out  In 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  sec.  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regidations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  adding  a  new  paragraph  (h)(12-b)  to 
§  117.245  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 1 7.245    Navigat>l«  waters  discharging 
into  ttte  Atlantic  Ocean  south  of  and 
Including  Cttesapealce  Bay  and  into  ttw  Gutf 
of  Mexico,  except  ttw  Mississippi  River  and 
Its  tributaries  and  outlets.  tKidiges  wliere 
constant  attendance  of  draw  tenders  Is  not 
required. 


(h)  *  *  * 

(12-b)  Savannah  River,  mile  21.65, 
Houlihan  Bridge.  U.S.  Highway  17. 
Savannah,  Georgia.  The  draw  shall  open 
on  signal  from  6:00  a.m.  to  11:00  a.m.  and 
from  12  noon  to  3:00  p.m.,  at  all  other 
times  the  draw  shall  open  on  signal  if  at 
least  3  hours  advance  notice  is  given. 
VHF  radiotelephone  communications 
will  be  maintained  at  the  bridge  tender's 
house. 


{33  U.S.C.  499:  49  U.S.C.  1655(g)(2);  49  CFR 
1.46(c)(5):  33  CFR  1.05-l{g)(3)) 
Dated:  December  9, 1983. 

A.  D.  Breed, 

Chief  of  Staff,  Captain.  U.S.  Coast  Guard, 
Commander.  Seventh  Coast  Guard  District 
(Acting). 

int  Ooc  83-33982  Filed  12-21-83:  8:45  am| 
BILUNG  COOE  4t10-1«-M 
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FEDERAL  COMMUMCAHONS 


47  CFR  Parts  2  and  73 

(MM  DecfcM  N«.  n-ISaa;  Ra»-«9t7:  FCC 
•3-C71] 

Radto  Broatfeasting;  Uaa  of  the  iUi 


AQCNCV:  Federal  Communicationf 

Commission. 

AcnON:  Proposed  rule. 


R  AM  carrier  operation  has 
been  limited  to  utility  load  management 
and  remote  control  telemetry.  The 
Commission  proposes  to  remove  these 
restrictions  and  allow  any  non- 
broadcast  use  for  tike  AM  carrier  signal 
that  does  not  degrade  or  disrupt  main 
channel  operation.  The  Commission  has 
recently  adopted  similar  proposals  for 
FM  and  TV  subcarrier  operation. 
Removing  restrictions  on  AM  carrier  use 
could  be  similarly  beneficial  to  AM 
licensees. 

DATCS:  Comments  must  be  filed  on  or 
before  January  3a  1984,  and  reply 
comments  on  or  before  February  14. 
1984. 

AOOMEM:  Federal  Communications 
Commission,  Washington.  D.C  20554. 
rem  FumHER  mponmation  contact: 
Scott  Roberts,  Mass  Media  Bureau,  (202) 
632-6302.       II 

listofSubjeds 

47  cm  Part 2\ 

Radio.        '  I 
47  cm  Part  73 

Radio  broadcasting. 

In  the  matter  of  amendment  of  Parts  2  and 
73  of  the  Commission's  AM  Broadcast  Rules 
concerning  the  use  of  the  AM  carrier  MM 
Dodcet  No.  83-1322.  RM-4367. 

Adopted:  December  1, 1963. 

Released:  Deoeml>er  14. 1983. 

By  the  Commission. 

Introduction 


1.  In  this  Notice  of  Proposed  Rule 
Making,  we  are  proposing  to  extend  the 
uses  currently  permitted  for  the  carrier 
signal  of  AM  radio  stations.  On  January 
21. 1983.  the  Altran  Electronics  Division 
of  McGraw-Edison  Company  (Altran) 
petitioned  the  Commission  to  amend 
Parts  2  and  73  of  the  rules  to  remove  the 
restrictions  that  currently  hmit  the 
secondary  use  of  the  AM  earner  signal 
to  utility  load  management.  In  its 
petition,  Altran  suggests  wide  area 
polling  and  synchronization  of  remote 
devices  as  two  possible  non-broadcast 
uses  of  the  AM  carrier  signal.  CBS  Inc. 
and  the  National  Association  of 


Broadcasters  submitted  comments  in 
support  of  the  Altran  petition. 

2.  On  May  13. 1962,  tiie  Commission 
adt^ted  a  Report  and  Order  (BC  Docket 
No.  81-806. 47  FR  25342)  diat  allowed 
AM  carriers  to  be  used  on  a  secondary 
basis  fat  utility  load  management 
purposes.'  Prior  to  this  action,  the  only 
permitted  non-boadcast  use  of  the  AM 
carrier  signal  was  remote  control 
telemetry  by  the  originating  AM  station. 
The  impetus  for  allowing  utility  load 
management  on  the  AM  carrier  was  to 
facilitate  more  efficent  use  of  utility 
companies'  resources  in  responding  to 
energy  demand.* 

3.  In  its  May  13. 1983  Report  and 
Order,  the  Commission  noted  the  strong 
interest  sho%vn  by  a  number  of 
commenters  with  respect  to  other  non- 
broadcast  uses  of  AM  carriers,  die 
Commission  stated  that  serious 
consideration  of  such  other  uses  for  the 
AM  carrier  would  be  considered  in  the 
future. 

Discussion 

4.  As  part  of  our  regulatory  review 
process  and  in  response  to  Altran's 
petition,  we  have  examined  the  current 
restrictions  on  the  use  of  AM  carrier 
signals.  We  now  believe  that  no  useful 
purpose  is  served  by  retention  of  the 
existing  restrictions.  By  permitting 
additional  secondary  uses  of  the  AM 
carrier,  new  and  innovative  services 
may  be  provided  to  the  public  without 
diminution  of  existing  broadcast  service. 
Furthermore,  because  no  additional 
allocation  of  spectrum  is  required  to 
provide  these  new  services,  we  believe 
that  permitting  unrestricted  use  of  the 
AM  carrier  may  result  in  more  efficient 
use  of  the'  spectrum.  In  this  regard,  we 
stated  in  our  Report  and  Order 
concerning  the  use  of  FM  subchannels: 

In  changing  our  rules  to  authorize  non- 
broadcast  related  uses  of  FM  subchannels, 
we  are  particulariy  impressed  with  the 
potential  for  additional  communication 
services  without  the  need  for  additional 
allocations  of  valuable  spectnim  .  .  .  Such 
efficient  use  of  the  spectrum  can  only  enure 
to  the  benefit  of  the  public  in  general.* 


'  The  AM  carrier  i«  currently  permitted  to  be  uaed 
for  the  following  utility  load  management  activitiea: 
(1)  Turning  ofi  certain  user's  equipment  wfaidi 
coniume*  a  particular  fuel:  (2)  transferring  uten 
from  one  type  of  equipment  to  another  in  order  to 
redistribute  fuel  demand  and  (3J  implementing 
Ume-of-day  fuel  metering. 

'This  same  rationale  was  given  to  allow  utility 
load  management  uses  on  FM  subchannels.  See 
Report  and  Order,  BC  Docket  No.  B1-3S2  (47  FR 
1386).  January  13, 1982. 

*  See  First  Report  and  Order.  BC  Docket  Na  82- 
530  (4a  FR  28445).  June  22. 1983.  at  para.  15. 


We  believe  tfiat  sodi  efficient  use 
pertains  equally  to  AM  carriers. 

5.  We  also  are  concerned  widi 
maintwining  a  oooqietitive  atmosphere 
between  the  potential  uses  of  AM 
carrier  signals  and  FM  and  TV  aural 
subdiannels.  We  believe  that  die 
current  restrictions  on  the  use  of  the  AM 
carrier  may  put  AM  stations  at  a 
competitive  disadvantage  for  business 
opportunities  arising  frmn  multiplexing. 
FM  licensees  are  cmrently  permitted  to 
use  dieir  subcarriers  for  broadcast  and 
non-broadcast  purposes.  In  addition,  we 
have  recendy  propiDsed  similar 
deregulation  for  television  aural 
subcarrier  signal*  While  there  are 
technical  differences  between  AM 
carrier  signal  and  FM  and  TV  aiuvl 
subchanneb  that  can  preclude  one 
service  from  performing  in  die  manner 
of  the  other,  we  believe  that  AM 
stations  should  have  the  opportunity  to 
compete  for  those  functions  that  can  be 
provided  by  AM  carrier  signals.  We 
believe  that  giving  AM  broadcasters  die 
opportunity  to  participate  in  this  market 
will  contribute  to  an  overaU  healthy  and 
competitive  radio  service  environment 
and,  thereby,  serve  to  reduce  the  costs 
of  these  services  to  the  consumer.  In  any 
event  we  do  not  believe  that  it  is  in  the 
public  interest  to  artificially  restrain  the 
AM  broadcaster  by  restricting  carrier 
use  to  utility  load  managemmit 

6.  We  therefore  pn^iose  to  lift  the 
restrictions  on  the  non-broadcast  use  of 
AM  carrier  signals.*  In  permitting 
additional  uses  for  the  AM  carrier 
signal,  we  are  proposing  that  any 
method  used  must  not  disrupt  or 
degrade  the  signal  of  the  station  or  the 
signals  of  any  other  radio  service.  This 
proposal  does  not  confine  the  AM 
carrier  signal  to  a  particular  technique 
but  allows  the  use  of  any  method  that 
meets  those  stJ^eguards.  These 
constraints  are  similar  to  those 
presendy  used  for  the  provision  of  utility 
load  management  services  and  assure 
the  protection  of  main  channel 
broadcasting  services.  Comments  on 
this  approach  are  requested. 
Specifically,  we  are  interested  in 
receiving  comments  regarding  what 


*  See  Further  Notice  of  Proposed  Rule  Making. 
Docket  Na  21323  (48  PR  37475).  August  IS.  19SS. 

'We  are  propoaing  to  lift  the  restrictions  on  the 
use  of  AM  carrier  tigoals  for  both  commercial  and 
noncommercial  AM  radio  stations.  We  beliere 
authorixatiao  of  other  uses  of  the  AM  carrier  that 
have  remunerative  poasibilities  for  noncommercial 
stations  is  coosistaDt  with  other  recent  Commissioa 
actions  and  Coograaaiooal  intent  regarding  financial 
support  of  ooDcomniercial  broadcast  stations.  See 
Report  and  Order.  BC  Docket  No.  81-741.  (48  FR 
27064).  June  13, 19S3  at  para.  S0~52.  SeeahoReport 
and  Order,  BC  Docket  Na  82-1  (48  FR  28808).  June 
9. 1963  at  para.  2S-3S. 
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should  be  considered  degradation  or 
disruption  of  the  main  broadcast  signal 
and  to  what  degree  should  the 
Commission  remain  concerned  about 
such  degradation.* The  proposed 
amendments  are  set  forth  in  the 
attached  Appendix  A. 

7.  Technical  concerns.  We  are  aware 
that  compatibility  and  interference 
concerns  as  well  as  potential  problems 
to  AM  carrier  signals  have  been  raised 
in  the  past  in  conjunction  with  the 
Commission's  authorization  of  a 
marketplace  determination  for  AM 
stereo.' Such  interference  problems 
would,  however,  be  experienced  only  by 
the  station  which  sought  to  use  both  AM 
Stereo  and  expanded  AM  carrier 
operation.  It  would  not  create  problems 
for  other  broadcasters.  As  we  have 
stated  previously,  designers  of  AM 
carrier  systems  have  marketplace 
incentives  to  build  equipment  that  meets 
the  needs  of  the  AM  broadcast  industry. 
Likewise.  AM  broadcasters  have  strong 
incentives  to  protect  their  own 
transmissions  and  install  systems 
compatible  with  their  primary  broadcast 
operations.*  Accordingly,  we  believe 
that  specific  technical  standards  for  the 
secondary  use  of  AM  carrier  signals  are 
not  required.  Comments  on  this  matter, 
however,  are  requested. 

8.  Regulatory  status.  By  authorizing 
materials  of  a  non-broadcast  nature  to 
be  transmitted  using  the  AM  carrier 
signal,  stations  will  be  permitted  to 
engage  in  services  to  the  public  at  large, 
limited  segments  of  the  public  with 
special  interests,  individual  firms, 
organizations  and  persons.  By  proposing 
this  broad  authorization,  we  believe  that 
licensees  will  realize  the  most  efficient 
and  effective  use  of  AM  carrier  signals 
and  will  be  able  to  provide  a  wide 
variety  of  services  to  the  public.  In  this 
regard,  we  propose  to  follow  the 
regulatory  model  set  out  in  our  Report 
and  Order  concerning  the  use  of  FM 
subchannels.* Briefly,  we  will  require 


♦For  example,  the  CommiMion  has  received  a 
request  from  an  AM  station  to  permit  the 
transmission  of  low-volume  audible  tone  to  activate 
teleprinters  to  disseminate  information  to  the 
hearing-impaired.  The  low-level  tone  would  be 
broadcast  continuously  throughout  five  minute 
newcasts  and  would  be  preceded  by  an  explanatory 
armouncemeni  to  the  non-hearing-impaired.  A  ca|iy 
of  this  request  has  been  placed  in  the  docket  file  of 
this  proceeding. 

'  In  the  AM  Utility  Load  Management  Report  and 
Order  in  BC  Docket  No.  81-696  (47  FR  25342),  June 
11. 1982,  the  Commission  alerted  potential 
manufacturers  and  users  of  AM  carrier  system*  of 
possible  interference  problems  with  AM  stereo 
systems  (See  para.  IS). 

'See  Report  and  Order.  BC  Docket  No.  Bl-wa 
supra  at  para.  12. 

•See  Report  and  Order  BC  Docket  82-.538.  $upra 
at  para.  20-27.  This  Report  and  Order  is  under 
reconsideration.  Should  any  changes  occur 


that  broadcast-related  services -such  as 
subscription  services  using  AM  carrier 
signals  remain  subject  to  the  control  of 
the  licensee.  However,  they  will  not  be 
subject  to  the  statutory  requirements 
imposed  on  true  broadcast  services. '" 
With  regard  to  non-broadcast  related 
uses  of  AM  carrier  signals,  it  will  be 
necessary  to  determine  whether  the 
service  offered  constitutes  private  or 
common  carrier  use  tmder  the 
applicable  statutes  and  case  law."  Once 
a  licensee  has  determined  that  the 
service  is  common  carriage, 
authorization  must  be  sought  to  provide 
that  service  from  the  Common  Carrier 
Bureau  and  state  commissions,  as 
appropriate.  AM  broadcast  licensees 
seeking  to  provide  private  services 
would  be  required  first  to  notify  the 
Commission's  Private  Radio  Bureau  and 
to  certify  compliance  with  pertinent 
private  radio  regulations.  It  should  be 
noted,  that  apphcants  for  use  of  AM 
carrier  signals  would  not  be  seeking 
approval  for  the  technical  facilities  of 
the  AM  radio  station.  The  technical 
facilities  of  an  AM  broadcast  radio 
station  are  appropriately  considered  in 
the  context  of  the  station's  primary 
purpose  of  broadcasting  and  we  do  not 
propose  that  these  facilities  should  be 
subject  to  challenge  or  modification  on 
the  basis  of  proposed,  secondary  carrier 
activities.  We  propose  to  consider  AM 
carrier  use  as  a  secondary  privilege  that 
nms  with  the  primary  broadcast  station 
license. "  Comments  on  this  or  any  other 


regarding  the  regulatory  status  of  FM  subchannel 
use  as  a  result  of  that  reconsideration,  those 
changes  would  also  be  considered  in  the  regulatory 
status  of  AM  carrier  use. 

"See  Report  and  Order  BC  Docket  No.  81-741, 
supra  at  footnote  21. 

"  The  determination  as  lo  the  appropriate 
regulatory  classification  of  AM  carrier  service 
would  rest,  in  the  first  instance,  with  the  licensee, 
guided  by  the  standards  articulated  in  applicable 
judicial  decisions  and  statutory  provisions. 
SpeciHcally.  assuming  there  is  no  legal  compulsion 
requiring  operation  as  a  common  carrier,  a  finding 
of  common  carrier  status  would  generally  turn  on 
whether  a  particular  entity  actually  operates  as  a 
common  carrier,  that  is.  whether  the  carrier 
"undertakes  to  cany  for  all  people  indifferently." 
See  National  Associations  of  Regulatory  Utility 
Commissioners  v.  F.C.C.,  525  F.  2d  630  p.C.  Cir. 
1976),  cert,  denied,  425  U.S.  992  (1976)  ('NARUC  I") 
and  Report  and  Order  in  BC  Docket  No.  82-^536. 
supra  at  para*.  21-22.  For  mobile  radio  services. 
Section  331(c)  of  the  Act  shall  apply.  See  Report  and 
Order.  BC  Docket  No.  82-536,  supm  at  para.  23. 

"  A  licensee  could  choose  to  lease  its  subchannel 
to  an  entity  that  will  provide  a  private  or  common 
carriage  service.  In  such  case*,  the  lessee  or  the 
lessor  may  seek  appropriate  service  authorization, 
but  the  primary  licensee  must  remain  responsible 
for  the  technical  operation  of  the  transmitting 
facilities,  including  the  subchannel.  See  Firvt  Report 
and  Oder.  BC  Docket  No.  82-536,  supra  at  para.  27. 
See  also  Report  and  Order  BC  Docket  No.  81-741. 
supra  at  para.  68 


approach  to  regulating  or  designating 
carrier  usage  are  requested. 

9.  Accordingly,  it  is  proposed  to 
amend  Parts  2  and  73  of  the 
Commission's  Rules  as  set  forth  in  the 
attached  Appendix  A. 

10.  As  required  by  Section  603  of  the 
Regulatory  Flexibihty  Act,  the  FCC  has 
prepared  an  initial  regulatory  flexibility 
analysis  (IRFA)  of  the  expected  impact 
of  the  proposed  rule  changes  on  small 
entities.  The  IRFA  is  set  forth  in 
Appendix  B.  Written  public  comments 
are  requested  on  the  IRFA.  These 
comments  must  be  filed  in  accordance 
with  the  same  filing  deadlines  as 
comments  on  the  rest  of  the  Notice,  but 
they  must  have  a  separate  and  distinct 
heading  designating  them  as  reponses  to 
the  regulatory  flexibility  analysis.  The 
Secretary  shall  cause  a  copy  of  the 
Notice,  including  the  initial  regulatory 
flexibility  analysis,  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  Section  603(a)  of  the  Regulatory 
Flexibility  Act  (Pub.  L.  No.  9ft-354,  94 
Stat.  1164.  50  U.S.C.  601  et  seq.)  (1982). 

11.  For  the  purposes  of  this  non- 
restricted  notice  and  commenfrule 
making  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  Notice  of 
Proposed  Rule  Malting  until  the  time  a 
public  notice  is  issued  stating  that  a 
substantive  disposition  of  the  matter  is 
to  be  considered  at  a  forthcoming 
meeting  or  until  a  final  Order  disposing 
of  the  matter  is  adopted  by  the 
Commission,  whichever  is  earlier.  In 
general,  an  ex  parte  presentation  is  any 
written  or  oral  communication  (other 
than  formal  written  comment/pleading 
and  formal  oral  arguments)  between  a 
person  outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  summary  of  that  presentation; 
and.  on  the  day  of  oral  presentation, 
that  written  summary  must  be  served  on 
the  Commission's  Secretary  for 
inclusion  in  the  public  file,  with  a  copy 
to  the  Commission  official  receiving  the 
oral  presentation.  Each  ex  parte 
presentation  described  above  must  state 
on  its  face  that  the  Secretary  has  been 
served,  and  must  also  state  by  docket 
number  the  proceeding  to  which  it 
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relatedLSwfeMtalgr.  lUSlaitke 

couMBiMtaini  BdM.  47  omuinL 

12.  This  Hottt  ai  PMpMad  Biri* 
Makiat » iuMd  fiitaual  t»  oflRniljr 
contakMd  is  Smliaw  4^  Mi  aas  •{  Ae 
Communications  Act  of  193<  w 
amended.  lateiested  pactie*  nay  fits 
commenta  oo  oi  beSoce  iaouacy  ao,  19M 
and  reply  coauBents  •■  at  bcfcie 
Febuary  14. 1984.  All  celevaia  aad  tioKly 
commenU  filed  ■  lespome  to  tki* 
Notice  win  bs  conudend  b^  the 
Commieaion .  fai  accoidaace  wiib  the 
provisiflna  of  1 1.419  of  die  Caaunissioii 
Rulet,  an  ari||aal  and  five  copies  of  all 
commenta.  lefiisi,  brief*  and  oAer 
docuraents  fHitd  in  this  proceediag  shall 
be  furnished  the  Commission.  Furthez. 
members  of  the  general  public  who  wish 
to  participate  informally  in  the 
proceeding  may  submit  one  copy  of  their 
comments,  specifying  the  docket  number 
in  the  heading.  In  reaching  its  decisiron. 
the  Commission  may  take  into 
consideration  mformafion  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writiag 
indicating  the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  is  the  Report  and 
Order. 

13.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by 
interested  parties  during  regular 
business  hours  in  the  Commission's 
Public  Reference  Room  at  its 
headquarters.  1919  M  Street  N.W., 
Washington,  O.C. 

14.  For  further  information  concerning 
this  proceeding,  contact  Scoft  Roberts, 
Mass  Media  Bureau.  (202)  032-0302. 

(Sees.  4. 303. 4e  sUt.  as  UMaded,  1066, 10e& 
47  U.S.C.  154.  303) 

Appendix  A 

It  is  prc^Mwed  to  amend  Part  2  and  73 
of  Title  47  of  the  Code  of  Federal 
Regulation's  a*  SoUows: 

PART  2— FREQUENCY  ALLOCATIOfIS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

S  2.106    (AmrnidM] 

1.  Section  2.106.  the  National  Table  of 
Frequency  AHocationB.  would  be 
amended  by  revising  footnote  NGI28.  in 
the  Kst  of  footnotes  following  the  Table 
to  read  as  follows: 

NG128  In  thaband  535-1605  KHz.  AM 

broadcast  liceaBeea  oi  permitteea  may  use 
their  AM  earner  on  a  secondary  basis  to 
transmit  signals  intended  for  non-broadcast 
purposes.  In  the  bond  as-106  MHz.  FM 
broadcast  hcensees  or  permittees  are 
permitttd  to  use  sttbcarriers  to  transmit 
signals  inteadad  Ibc  broadcaat  and  on  a 


pinpoam 

2.  Section  2.10n.  paragrepk  fbif  wooM 
be  revised  toi 


f  2.1001 

#QulpiiianL 


(h)  Tlie  mteEconnecQon  of  a 
multipexing  excfferwftb  a  type  accepted 
AM  bimdcaat  bauiamflter  in  accordance 
with  tne  cranafacfDrer'a  Iiutmctfons 
without  electrical  or  mechanical 
modification  ol  the  traosmitter  oroBta 
and  completion  of  equipment 
performance  measuiciueuls  sftowing  die 
transmitter  ■eets  Ihe  miBUBim 
performance  requirements  applicable 
thereto  is  defined  as  a  Class  I 
permissive  dtaage  for  compfianse  with 
this  Section. 

PART  73— RADIO  BROADCAST 
SERVICES 

3.  Section  73.127  would  be  ^nended 
by  revising  the  introductory  paragraph, 
(bj  and  (c)  and  by  adding  paragraph  Cd^ 
(e)  and  (Q  to  read  as  follows: 


97S.127    UaaofmuNMn* 

The  licensee  of  an  AM  broadcast 
station  may  use  its  AM  carrier  to 
transmit  signals  not  audible  on  ordinary 
consumer  receivers,  for  non-broadcast 
purposes  subject  to  the  following 
requirements: 
***** 

(b)  AM  carrier  services  that  are 
common  carrier  in  nature  are  subject  to 
common  carrier  regulation.  Licensees 
operating  such  services  are  required  to 
apply  to  the  FCC  Sor  the  appropriate 
authorization  and  to  cemi^y  with  all 
policies  and  rulea  appfic^>ie  ts  the 
service.  Responsibifity  for  mafcing  tbe 
initial  determinations  of  whether  a 
particular  activity  is  common  carriage 
rests  with  the  AM  station  licensee. 
Initial  determinations  \ty  Ucensees  are 
subject  to  FCC  examination  and  may  be 
reviewed  at  the  FCC's  discretion.  AM 
carrier  services  feat  are  private  carrier 
in  nature  most  notify  the  Licensing 
Division  of  I&e  Private  Radio  Bureau  at 
Gettysburg,  Pemisylyania.  17325.  by 
letter,  prior  to  initiating  service 
certifying  compliance  with  47  CFR  Parts 
90  and  94. 

(c)  AM  carrier  services  arc  ef  e 
secondary  nature  imder  the  aaAodty  ef 
the  AM  station  authorization,  and  the 
authority  to  provide  such 
communJcatioBS  services  may  not  be 
retained  or  toansferred  in  any  nanner 
separate  from  Ae  station's 
authorization.  The  grant  or  renewal  of 
an  AM  station  permit  or  hcense  is  not 
furthered  or  promoted  by  proposed  or 


past  seivkjse,  l^epemfttee  or  Hcenaee 
must  eafBMln  net  Hie  Droedcaet 
opeteffoe  fa  fia  fte  pvblle  faiterest  wboBy 
apart  hon  tke  vriwidiBry 
communications  services  provided 

(d)  The  station  identificaticm.  delayed 
recording  and  sponsor  identification 
announcements  reqo&ed  by  ||  73.1201. 
73.1208,  and  79.1212  are  not  applicable 
to  leased  communications  services 
transmitted  via  services  diat  are  not  of  a 
general  broadcast  program  nature. 

(el  The  Ecensee  or  permittee  must 
retain  control  over  all  material 
transmitted  in  a  broadcast  mode  via  the 
station's  fadCties,  with  the  ri^t  to 
reject  any  material  that  it  deems 
inappropriate  w  undesirable. 

(f)  Installafion  of  the  multiplex 
transmitting  equipment  must  conform 
with  the  requirements  of  i  73.1690(eK6). 

2.  Section  73.1090,  paragraph  (e)(6) 
wobM  be  leftsed  to  read  as  follows: 


973.1090 


(•)* 


(6)  Modfficatros  of  die  (tansnritter  for 
multiplexing  of  the  carrier  with  an 
exciter  unit  that  has  been  designed  for 
interfacing  with  the  type  accepted 
transmitter  with  which  it  is  to  be  used  in 
accordance  witii  the  following: 

(i)  The  combination  of  the  mutiplexing 
exciter  and  transmitter  meets  the 
minimum  specifications  given  in 
SS  73.40  and  73.44. 

(ii)  The  frequency  stability 
requirements  of  (  73.1545(a)  must  be 
maintained 

(iii)  No  electrical  er  mechanicai 
changes  in  the  tranaaiiCter  circirits  are 
allowed 


Appenifix  B 

Regulatory  Flexibility  Inttiai  Analyswt 

I.  Reason  for  action. 

Removing  restrictione  on  ttie  oae  of 
the  AM  carrier  signal  could  result  is 
extended  use  of  this  medium  thus 
adding  to  overall  spectrum  efficiency 
and  expansion  of  the  services  availabte 
on  the  AM  band. 

n.  The  objective. 

Hie  Commission  proposes  to  expand 
the  services  permissible  on  the  AM 
carrier  by  removing  its  current  lieatatioa 
of  allowing  only  the  utility  load 
management  function  on  the  AM  carrier. 
The  rnmmitsign  feels  this  restrictien  is 
not  necessary  and  inhibits  efficient  ose 
of  the  spectrum. 

OL  LegaJ  basis. 


Federal  Regteter  /  Vol.  48.  No.  247  /  Thursday.  December  22.  1983  /  Proposed  Rules 


Action  as  proposed  is  in  furtherance 
of  Section  303  of  thtf"Conununications 
Act  of  1934.  as  amended,  which  charges 
the  Commission  to  explore  new  and 
improved  ases  of  radio. 

rv.  Description,  potential  impact  and 
number  of  small  entities  affected. 

Allowing  other  uses  for  the  AM 
carrier  should  benefit  all  parties  wishing 
to  supply  or  use  the  technique.  The 
proposed  changes  in  rules  would  have 
its  direct  effect  on  AM  broadcasters 
(4720  as  of  8/30/83)  by  enabling  them  to 
use  or  rent  ou^  their  subcarrier  spectrum 
for  additional  revenue.  The  Commission 
has  already  allowed  utility  load 
management  of  the  AM  carrier  and  has 
yet  to  determine  other  uses  or  demand 
for  the  AM  carrier  so  the  degree  of 
impact  in  the  marketplace  and  on  small 
entities  must  await  empirical  evidence. 
However,  all  AM  stations  not  currently 
utilizing  their  carrier  signal,  except  for 
utility  load  management  would  beneHt 
from  this  rule  change.  Also  those  entities 
supplying  services  to  others  via  the 
carrier  signal  would  benefit.  Also 
benefitting  would  be  those  individuals 
supplying  equipment  to  AM  stations  to 
facilitate  use  of  the  carrier  signal. 
Finally,  by  allowing  uses  for  the  AM 
carrier  that  would  possibly  duplicate 
uses  now  supplied  on  FM  subcarriers 
only,  competition  between  those 
suppliers  could  hold  costs  down  thus 
contributing  to  a  healthy  competitive 
environment  for  those  services. 

V.  Recording,  record  keeping  and 
other  compliance  requirements:  None. 

VI.  Federal  rules  which  overlap, 
duplicate  or  conflict  with  this  rule- 
None. 

yil.  Any  significant  alternatives 
minimizing  impact  on  small  entities  and 
consitent  with  stated  objectives. 

The  commission's  alternative  is  to 
maintain  the  status  quo  and  not  allow 
uses  for  the  AM  carrier  beyond  utihty 
load  management.  This  alternative 
would  not  allow  the  beneficial  aspects 
of  this  rule  making  to  surface. 

(FR  Doc  S3-33a7D  Piled  12-ZI-«3;  8:«S  am) 
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[MM  DociiM  No.  83-1323;  RM-4585] 

FM  Broadcast  Station  in  Julian. 
Caiifomia;  Proposed  Clianges  In  Table 
Assignments 

AGCNCV:  Federal  Communications 
Conunission. 

AcnoN:  Proposed  nde. 


by  Andrew  G.  Smith.  The  proposed 
assignment  could  provide  a  first  FM 
service  to  that  community. 
DATES:  Comments  must  be  filed  on  or 
before  February  8, 1984,  and  reply 
comments  on  or  before  February  21. 
1984. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMA-nON  CONTACT: 

Mark  N.  Lipp,  Mass  Media  Bureau,  (2021 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
NotioB  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  S  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations,  (lulian,  Caiifomia):  MM  Docket  No. 
83-1323.  RM-4585. 

Adopted:  November  29. 1983. 

Released:  December  15, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  Andrew  G.  Smith  ("petitioner"), 
proposing  the  assignment  of  Channel 
281 A  to  Julian.  CaUfomia,  as  its  first  FM 
service.  Petitioner  expressed  an  interest 
in  applying  for  the  channel,  if  assigned. 
The  channel  can  be  assigned  in 
compliance  with  the  minimum  distance 
separation  requirements. 

2.  Since  Julian,  Caiifomia,  is  located 
within  320  kilometers  (199  miles)  of  the 
U.S.-Mexican  border,  the  proposed 
assignment  requires  the  concurrence  of 
the  Mexican  government 

3.  In  view  of  the  fact  that  the  proposed 
assignment  could  provide  a  first  local 
FM  service  to  Julian.  Caiifomia,  the 
Commission  believes  it  is  appropriate  to 
propose  amending  the  FM  Table  of 
Assignments,  f  73.202(b)  of  the 
Commission's  Rules.  *vith  respect  to  the 
following  community: 


ay 

ChmnttHo. 

Ptnn* 

PropoMd 

Jui«».  Cam 

»1A 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  261A  to  Julian, 
Caiifomia,  in  response  to  a  petition  filed 


4.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
blowings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

5.  Interested  parties  may  file 
comments  on  or  before  February  6, 1984, 
and  reply  comments  on  or  before 
February  21, 1984,  and  are  advised  to 
read  the  Appendix  for  the  proper 


procedures.  A  copy  of  such  comments 
should  be  served  on  the  petitioner,  as 
follows:  Richard  A.  Hehnick.  Cohn  and 
Maries.  1333  New  Hampshire  Avenue, 
N.W.,  Washington,  D.C  20036  (counsel 
for  the  petitioner). 

8.  The  Conunission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 
S  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549, 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Mass  Media  Bureau,  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  f>etitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  consfdered  in  the  proceeding. 

(Sees.  4,  303. 48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C  154,  303.) 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief,  Policy  and  Rules  Division  Mass  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(c)(1).  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  SS  0.61.  0.204(b) 
and  0.283  of  the  Commission's  Rules,  A 
is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
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Proponent(t)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  coimterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  5§  1-415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  S  1-420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 


available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NVV,.  Washington.  D.C 
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47CFRPart73 

(MM  Docket  No.  83-132S;  RM45M1 

TV  Broadcast  Station  in  Longmont, 
Coiorado;  Proposed  Ctianges  in  Table 
of  Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  UHF  Television  Channel  25  to 
Longmont.  Colorado,  in  response  to  a 
petition  filed  by  William  G.  and  Lila 
jean  Stewart  The  proposal  could 
provide  a  first  UHF  television  service  to 
that  community. 

DATES:  Comments  must  be  filed  on  or 
before  February  6. 1984,  and  reply 
comments  on  or  before  February  21. 
1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  N.  Lipp,  Mass  Media  Bureau.  (202) 
634-6530. 

List  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 
Notice  of  Proposed  Rule  Making 

In  the  matter  of  amendment  of  {  73.606(b), 
Table  of  Assignments,  TV  Broadcast 
Stations,  (Longmont.  Colorado);  MM  Docket 
No.  83-1325.  RM-45a4. 

Adopted:  November  29, 1983. 

Released:  December  15, 1983. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  A  petition  for  rule  making  has  been 
filed  by  William  G.  and  Lila  )ean 
Stewart  ("petitioners"),  requesting  the 
assigimient  of  UHF  Television  Channel 
25  to  Longmont.  Colorado,  as  that 
community's  first  television  facility. 

2.  Longmont  (population  42,942)  *,  in 
Boulder  County  (population  189,625),  is 
located  in  northeastern  Colorado, 
approximately  50  kilometers  (35  miles) 
north  of  Denver.  Petitioner  submitted 
information  in  support  of  the  proposal 
and  expressed  an  interest  in  applying 
for  the  channel,  if  assigned. 

3.  UHF  televsion  Channel  25  can  be 
assigned  to  Longmont  consistent  with 
the  minimum  distance  separation 


requirements  of  S  73.610  of  the 
Commission's  Rule*. 

4.  In  view  of  the  fact  that  Longmont 
could  receive  a  first  local  television 
broadcast  service,  the  Commission 
believes  it  would  be  in  the  public 
interest  to  seek  comments  on  the 
proposal  iu  amend  the  Television  Table 
of  Assignments  (S  73.606(b)  of  the 
Commision's  Rules)  for  the  following 
community: 


c% 

CtannilNo. 

PMHM 

nspOMd 

s 

■Population  figures  are  extracted  from  the  1980 
U.S.  Census  Advance  Report. 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  February  8, 1984, 
and  reply  comments  on  or  before 
February  21. 1984  and  are  advised  to 
read  the  Appendix  for  the  proper 
procedures.  Additionally,  a  copy  of  such 
comments  should  be  served  on  the 
petitioners,  or  their  counsel,  or 
consultant,  as  follows:  Edward  M. 
Johnson  &  Associates,  Inc..  One  Regency 
Square.  Suite  450,  Knoxviile,  Tennessee 
37915  (Consultant  for  the  petitioner). 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

S  73.606(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(b).  and  73.504  and  73.606(b)  of 
the  Commission 's  Rules.  46  FR  11549. 
published  February  9. 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Marie  N.  Lipp, 
Mass  Media  Bureau.  (202)  634-6530. 
However,  members  of  the  public  should 
note  that  ftx)m  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration,  or  coort 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one.  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making, 
other  than  coimiients  officially  filed  at 
the  Commission,  or  oral  presentation 


nqoind  hjr  the  OMHDisrion.  Any 
oomineiit  which  has  not  been  aoved  oa 
Ih*  patilianu  raimUliites  an  ex  parte 
praMBtalioB«ad  dbeU  not  be  oonsidend 
in  the  pwwamling  Any  rqily  comment 
whkh  has  not  bean  aerved  on  the 
petitiaaar  constitatea  an  «x  parte 
jiiiwanlaliuu  and  afaall  not  be  cooudered 
tn  the  pmw  mllm  Any  reply  cmnment 
wldch  has  not  been  served  on  the 
person(s)  who  filed  the  comment,  to 
which  die  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceediug. 

(Sees.  4.  SOS.  «SUt.  aa.  amended.  1066. 1062; 

<7U.&C15«.3I».) 

Federal  Commiwtcationa  Commiasioa. 


MfaL  M.  No.  247  /  Tliuraday.  December  22.  MM  /  ftwpoaed  Rnles 


Chief.  Policy  oadRule*  Divisioa.  Maa^Media 
Bureau. 


1.  Poraoant  to  aodiority  found  in 
Sections  4(i).  5(c)(1).  303  <g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1834.  as  amended,  and  |(  aw,  0.204(b) 
and  0.283  of  the  Commission's  Hules,  it 
is  proposed  te  amend  the  TV  Table  of 
Assignments.  1 73J06(bJ  of  die 
Commission's  Rules  and  Regulations,  aa 
set  forth  in  die  Notice  of  Pn^msed  Rule 
Making  to  which  this  Appendix  is 
attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  wiD  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  iu  former 
pleadings,  h  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and.  if 
aatfaorized.  to  build  a  station  prompdy. 
Failure  to  file  may  lead  to  denial  of  the 
request 

3.  Cut-off  Procedures.  The  following 
procedures  wUl  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

i  1.420(d)  of  the  Ccnnmission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
propoaaUs)  in  diis  Notice,  diey  will  be 
considered  as  conunents  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  hatein.  If  diey  are  filed  later 


than  that  they  will  not  be  considered  hi 
coiuiectiao  with  the  decision  in  this 
docket 

(c)  The  filing  of  a  countoproposal 
may  lead  the  Commission  to  assign  a 
different;  dianaal  'Aan  was  requested 
for  any  ol  the  commnnities  involved. 

(4)  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  if  1.415  and  1.420 
of  the  Commisaion's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  cm  or 
befiwe  the  dates  set  fordi  in  the  Notice 
of  Proposed  Rule  Maldag  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  tfiis  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shaU  be  served  on 
the  petitioner  by  the  fierson  filing  the 
comments.  Reply  conunents  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  tSee  i  1.420  (aj.  (b)  and  <c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  (  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  conunents. 
reply  comments,  pleadings,  briefs,  or 
other  documenU  shall  be  furnished  the 
Commission. 

6.  PubJic  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters.  1919  M  Street 
N.W..  Washington.  D.C. 

IFR  Dec  n-33«8  niMi  u-a-A  ai«6  uy 
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47CFRPirt73 

[MM  Dochal  NOL  •9-1234;  RM-Ca6] 

TV  BroMlcast  Station  in  GreMivWe. 

Texas;  PropoMd  Change*  In  Table  of 
Assignments 

aqency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 


summary:  TWs  action  proposes  to 
assign  UHF  Television  Channel  47  to 
Greenville.  Texas,  in  response  to  a 
petition  filed  by  rh«nna|  47  TV 
CorporatioiL  The  proposal  could  provide 
a  first  UHF  television  service  to  that 
community. 

DATn:  Comments  must  be  filed  on  or 
before  February  6. 1984.  and  reply 


comments  on  or  before  Febrnaiy  21. 
1984. 

AOOnns:  Federal  Communications 
Commission.  Waahington,  D.C  20554. 
Pom  nmiiMH  wwMtaTiow  oowriiCT: 
Mark  N.  lipp.  Maaa  Media  Bureau.  (202) 
634-653a 

List  of  Subjects  fai  47  CFR  Put  7S 

T^vision  broadcasting. 

Notioa  of  PnfMMad  Rule  Making 

In  the  matter  of  Amendment  of  i  73.eoe(b). 
Table  of  Assiffiments.  TV  Btaadcast  Stations 
(Greenville.  Texas);  MM  Docket  Na  83-1324. 
RM-1626. 

Adopted  November  2B.  1883. 
Released:  December  IS,  1883. 
By  Uie  Cliiet  Policy  and  Rules  Division. 

1.  Hie  Commission  herein  considers  a 
petition  for  rule  making  filed  by  Channel 
47  TV  Coiporation  ("petitioner"), 
proposing  the  assignment  of  UHF  TV 
Channel  47  to  Greenville.  Texas,  as  its 
first  local  broadcast  station.  Petitioner 
submitted  information  in  support  of  the 
proposal  and  expressed  an  interest  in 
applying  for  the  channel,  if  assigned 

2.  Greenville  (population  22,161) '  seat 
of  Hunt  County  (population  55.248).  is 
located  in  northeastern  Texas. 
approximately  70  kilometers  (45  miles) 
northeast  of  Dfdlas. 

3.  UHF  Television  Channel  47  can  be 
assigned  to  Greenville  consistent  with 
the  minimimi  distance  separation 
requirements  of  55  73.610  and  73.688  of 
the  Commission's  Rules. 

4.  Since  the  proposed  assignment 
could  provide  a  first  local  television 
broadcast  service  to  Greenville,  the 
Commission  believes  it  appropriate  to 
propose  amending  the  Television  Table 
of  Assignments,  573.806(b)  of  the 
Commission's  Rules,  as  follows: 


c% 

ChanalNa 

Pimm 

ftopoMd 

Gnummm.  T«r 

47  + 

5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  February  6, 

'  Poplation  figure*  are  extracted  from  the  ISSO 
UA  Cemut  Adrence  Report 
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19M.  Md  n^  caaoMla  on  or 
biiara  Pabniny  21. 1904.  aid  an 
advised  to  read  the  Appendix  for  die 
proper  procedures.  Additionally,  a  copy 
of  audi  comments  should  be  served  on 
die  petitioners,  or  tiieir  counsel  or 
consultant,  as  follows:  Mr.  Kll  R. 
Wri^t.  Channd  47  TV  Corpmation.  I- 
aa  U.S.  eeat  Loop  31S.  Greenville. 
Texas  75401. 

7.  The  Commisson  has  determined 
that  the  relevant  provisions  of  die 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

i  TZJOOddb)  of  the  Commissian's  Ihiles. 
See,  Certification  that  Sectioag  803  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73J02ib),  and  73.504  and  73.606(b)  of 
the  Commission 's  Rules,  46  FR 11540. 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
Mass  Media  Bureau.  (202)  634-653a 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Ckjimnission  consideration,  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or' written)  conoeming 
the  merits  of  a  i>ending  rule  malring, 
other  than  comments  officially  filed  at 
the  Commission,  or  oral  presentation 
required  by  the  Commission.  Any 
Comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(8)  who  filed  the  comment  to 
which  the  reply  is  directed,  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sec*.  4.  303, 48  SUt,  u  amended.  1068. 1082: 
47  U.S.C.  154.  303) 

Federal  Cominunicationa  Commission. 
Roderick  K.  Poctar. 

Chief,  Policy  and  Rules  Division,  Mast  Media 
Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  (5)(e)(l),  303  (g)  and  (r). 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amended,  and  §{  0.61. 
0.204(b)  and  0.283  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  TV 
Table  of  Assignments,  i  73.606(b)  of  die 
Commission's  Rules  and  Regulations,  as 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is 
attached. 


2.  Showing$  Reguind,  ComaeatM  are 
fanrited  oo  Am  pn^NMal(s)  discDssed  fai 
the  Notice  of  lYopoaed  Role  Making  to 
which  this  ^ipendix  is  attadied. 
I¥opoDent(s)  win  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  off  a 
proposed  assignment  is  abo  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  refaraice  its  former 
pleadings.  It  shoold  also  restate  its 
present  intention  to  upfHf  for  tte 

rhannal  it  Him  ammjgnmA^  ii^   U 

authotiied.  to  bofld  a  station  promptly. 
Failure  to  file  may  lead  to  deidal  of  tbe 
request. 

3.  Cut-off  Procedures,  The  following 
procedures  wiD  govern  the 
consideraticm  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  dds 
procieeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  diat 
parties  may  comment  on  diem  in  reply 
comments.  They  wiU  not  be  cmsidored 
if  advanced  in  reply  comments.  (See 

1 1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  conflict  with  die  proposaUs)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long 
as  they  are  filed  before  die  date  for 
filing  initial  comments  hereiiL  If  diey  are 
filed  later  dian  that,  they  wiU  not  be 
considered  in  connection  with  the 
decision  in  this  docket 

(c)  The  filing  of  counterproposal  may 
lead  the  Commission  to  assign  a 
different  channel  dian  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  appUcable 
procedures  set  out  in  H  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  (rf  such  parties  must  be 
made  in  wirtten  comments,  reply 
comments,  or  other  appropriate 
pleading.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
commenta  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {1.420  (a),  (b)  and  (c)  of  die 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  1 1.420  of  the 
Commission's  Rules  and  Regulations, 
and  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings. 


brieb.  or  other  documents  shdl  be 
furnished  the  CommisaioiL 

0.  Public  btspectioa  ofKliags.  AO 
filings  made  in  this  proceeding  will  be 
available  for  exanrinatian  by  interested 
parties  during  regular  business  hours  in 
die  Commission's  PnbUc  Reference 
Room  at  its  headquarters,  1910  M. 
Staeet.  N.W..  Washh^iton.  DjC 
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47CFRPart7* 
(MM  Deckel  Noi 


DanWof 


ti  Federal  Communicatiaiis 
Commission. 

action:  Denial  of  Petition  for  Rule 
Making. 


:  This  action  denies  a  Petition 
for  Rule  Makmg  filed  by  Matthew  D. 
Wiggins,  Jr.  to  assign  Channel  296A  to 
Vimville.  Mississippi,  for  tailure  to 
demonstrate  community  status. 

AOOliEM.  Federal  Communications 
Commission,  Washington.  D.C  20554. 

KM  RIRTMBI  MFOHMATION  COMTACTt 
Joel  Rosenberg,  Mass  Media  Bureau. 
(202)  634-653a 

liste  of  Subfecte  in  47  CFR  PMt  71 

Radio  broadcasting. 

Report  and  Oroer  Prooeetfing 
Terminated 

In  tlie  matter  of  Amdt  of  i  7%JBa0a\  Tabic 
of  AsaignmenU,  FM  Broadcast  Statioos 
(Vimville.  Misaiasippi):  MM  Dodcet  Na  B»-38. 
RM-4237. 

Adopted:  November  2a,  19B3. 

Releaaed:  December  14. 1983. 

By  die  Chiet  Policy  and  Rules  Divisioo. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making.  48  FR 
5974,  published  February  9, 1983.  wliich 
proposes  to  amend  die  FM  Table  of 
Assignments.  S  73.202(b)  of  the 
Commission's  Rules,  by  assigning 
Channel  2geA  to  Vimville,  k^ssissippi. 
in  response  to  a  petition  filed  by 
Matdiew  D.  Wiggins,  Jr.  C^titioner"). 
Petitioner,  Torgenson  Broadcasting  Co., 
Inc.  ('Torgenson")  and  Broadcasters 
and  Publishers.  In&  C^ftP")  filed 
comments.  Petitioner  and  B&P  filed 
reply  commenta.  Petitioner  restated  his 
intention  to  apply  for  Channel  2g6A 
should  that  channel  be  assigned. 
Petitioner  also  submitted  a  late-filed 
supplement  to  ita  reply  commenta  and  a 
request  for  consideration  diereof.  BftP 
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filed  coounents  replying  to  this 
supplement. 

2.  Hie  Notice  indicated  that  ba«ed  on 
the  information  submitted  by  petitioner. 
the  Commis»on  could  not  determine 
Vimville's  community  status. 
Acordiogly,  comments  were  solicited, 
and  peQtioner  was  required  tg  provide 
information  demonstrating  hew  the 
unincorporated  area  of  Vimville  may 
qualify  as  a  "community"  for 
assignment  purposes. 

9-  fcnfioneT  asserts  tfiat  Viniinllc  is  a 
"geographically  identifiable  populatioa 
grouping,"  citing  a  map  of  the 
Lauderdale  County,  Mississippi  electioa 
precincts  on  which  Vimville  is  "clearly 
identified."  Ancogjiag  «■  petitioDei.  tt  is 
"signifinanl"  that  ViaaviUe.  with  711 
electors,  is  identified  on  that  ma^  as  a 
voting  precinct,  whereas  many  other 
precincts  are  not  Petitianer  cites  a 
"report"  of  the  County  Circnit  Cierk 
showing  that  "many"  election  precancts 
are  merely  designated  by  number. 
M-hereas  those  situated  around 
identifiable  communities  bear  the  names 
of  those  communities.  Further,  petitianer 
refers  to  the  state  chartered  Vimville 
Volunteer  Fire  Department  and  claims 
the  Commission  may  take  "official 
notice"  of  the  "commonly  know,  fact 
that,  in  small  towns,  much  of  the 
community's  social  life  revolves  around 
the  Volunteer  Fu^  Department." 
According  to  petitioner,  this  is 
"persuasive"  evidence  that  Vimville  is 
an  identifiable  population  grouping  and 
has  recognized  community  institutions. 

4.  Torgenson  and  B&P  oppose  the 
assignment.  According  to  Torgenson. 
Vimville's  "several  business 
establishments"  consist  of  only 
Hammond's,  a  "small  grocery  store," 
and  a  private  school.  Torgenson  also 
relates  that  the  Jefferson-Davis 
Academy  draws  students  ft-om  the  entire 
county  and  "few,  if  any,"  from  Vimville. 
Torgenson  claims  that  Vimville  lacks 
other  qualities  normally  found  in  a 
geographically  identifiable  population 
grouping,  such  as  a  police  department, 
public  schools,  banks,  and  except  for 
Hammond's,  commercial  activity. 
TorgensOTJ  argues  that  petitioner  is 
really  seeking  a  station  to  serve  nearby 
Meridian,  Mississippi. 

5.  B&P  states  that  neither  the  1982 
Rand-McNally  «oad  Atlas  nor  its  index 
notes  VimviHe.  BftP  claims  that,  lacking 
incorporation  or  census  status,  the 
Commission's  test  of  a  community  is 
whether  its  residents  function  and 
conceive  of  themselves  as  having 
common  interests,  citing  Yorktown. 
Virginia,  36  FR  6605  (1973).  Further,  B&P 
cites  North  Naples,  and  Immokalee. 
Florida.  41 ILR.  2d  lS4a  where  the 
Commission,  sofiog  the  absence  of  a  fire 


d^artment  city  haU.  local  newspaper, 
s^wrate  acbod  m^atem.  and 
iBd^pendeol  oaonicipal  services,  refused 
an  assijDiBent  despite  the  fact  that 
North  Maples  was  listed  as  a  '!plaoe"  in 
the  2970  Census.  Acomtdkag  to  B&P, 
Vimviikiacks  suchoiiaBacteristics  as  a 
mnniripalgowerwneat.  public  school 
system,  past  office,  lacal  newspaper, 
and  bank  aiAtitih  would  render  ita 
commaniiy.  B&P  aisa  dajms  that 
VimviQe's  bmiaess  dtstrtct  is  Uniited  to 
a  combination  ,gas/gseceTy  store  and 
that  VimvaUe kn  but  sne  church.  B&P 
characlenzes  Vnavifie  as  a  'Yriage" 
community  of  Meridian  whose  residents 
rely  on  Meridian  for  employaent, 
entertainment  and  most  of  their 
shopping.  Similarly.  B&P  stales  tha*  the 
county  provides  for  Vimville's  public 
education  and  police  and  fire  services 
and  fliat  &e  county-wide  Rural  Electric 
Association  provides  electric  service. 
BaJ»  states  that  the  petition  for  rule 
making  does  not  set  forth  Vimville's 
population,  and  the  IfSO  Census  does 
not  treat  (he  area  as  a  designated  place. 
FiHther,  B&P  asserts  that  Vimville  lacks 
readily  identifiable  laoundaries,  making 
it  in^x)ssible  t»  determine  the  area 
which  must  receive  city-grade  coverage 
from  the  proposed  station.  And,  like 
■Torgenson,  B&P  indicates  that  petitioner 
is  attempting  to  provide  service  to 
Meridian. 

6.  fn  reply  comments,  petitioner 
acknowledges  that  Vimville  is  not  noted 
by  the  Rand-McNally  Road  Atlas  cited 
by  B&P.  He  does,  however,  state  that 
Vimville  is  "plaioAy  shown"  in  the  Rand- 
McNally  Commercial  Atlas.  Referring  to 
B&P's  characterization  of  the  area  as  a 
"fringe  community,"  petitioner  notes 
that  the  Commission  has  abolished  the 
"Berwick"  doctrine  in  Revision  ofFM 
Assignment  Policies  and  Procedures,  90 
FCC  2d  88  (1982).  From  this,  petitioner 
argues  that  it  is  no  longer  relevant 
whether  an  area  has  a  large  business 
district  or  is  the  center  of  major 
economic  activity.  Rather,  petitioner 
cites  the  Commission  action  as 
indicating  that  the  appropriate  test  of  a 
community's  existence  is  whether  there 
exists  a  geographically  identifiable 
population  grouping.  According  to 
petitioner,  Vimville  meets  this  test. 
Petitioner  also  notes  Vimville's  church, 
general  store,  and  filling  station  and 
states  that  its  volunteer  fire  department 
shows  that  Vimville  does  not  lack 
emergency  services. 

7.  B&P  asserts  that  contrary  to 
petitioner's  "speculation,"  the  voting 
precincts  identified  by  number  are 
located  not  in  rural  areas  outside 
identifiable  communities,  but,  in 
contrast  gre  located  in  Meridian,  the 
latest  and  most  identifiable  community 


of  the  coonty.  Aooonding  to  B&P,  the 
other  piecinats  are  named  "solely  for 
identification  pr^maes."  and  some  are 
named  ior  areas,  nat  satisfying 
Cammisstan  atandaids  for  community 
status.  fiSiP  claims  that  the  Vimville 
Volunteer  Fire  Department  is  not  a 
Vimville  organization  but  is  merely  one 
of  12  audi  county  funded  and  supervised 
departments  and  serves  areas  beyond 
Vimville.  B&P  again  notes  petitioner's 
failure  to  ideatify  Vimville's  boundaries 
and  iailave  te  set  loith  its  population. 
B&P  claims  petitioner  has  identified  no 
business,  govermaefit  entities,  ot  civic  or 
social  grotfts  associated  with  the 
"purported  "  community.  B&P  argues  that 
petitianer 's  poaibDn  is  that  only  some 
kind  of  populatian  ^oaping  need  be 
shown  and  that  other  community 
attribates  are  no  longr  relevant. 
According  to  B&P.  the  Commission  has 
rejected  this  approach  and  has  retained 
the  standards  noted  in  Yorktown.  supra. 

8.  In  his  late-filed  comments, 
petitioner  states  that  after  filing  his 
comments  and  reply  comments,  he 
learned  that  Vimville  is  "prominently" 
identified  on  the  United  States 
Department  of  Interior  Geological 
Survey  Map  of  Mississippi  and  that 
there  is  "an  entire  7-Vi  Minute 
Geographical  Survey  Quadrant  Map" 
known  as  "Vimville."  Petitioner  argues 
that  consideration  of  these  materials 
should  assist  the  Commission  in 
determining  whether  Vimville  is  a 
community  and  should  not  result  in  a 
delay  in  this  proceeding. 

a  B&P  asserts  that  petitioner  has  not 
demonstrated  good  cause  for  acceptance 
of  his  late-filed  comments  and  cites 
S  1.415(d)  of  the  Commission's  Rules 
hmiting  the  filing  of  additional 
comments.  B&P  states  that,  even  if 
accepted,  the  maps  do  not  suggest  that 
Vimville  is  a  geographically  identifiable 
population  grouping.  According  to  B&P. 
the  maps  show  no  commercial  areas  nor 
identifiable  neighborhoods  but  do  show 
that  Vimville  is  a  "sparsely  populated 
area  with  no  specific  population 
groupings,  no  central  commercial  area, 
and  no  identifiable  boundaries." 

10.  Initially,  we  note  that  the  Berwick 
Doctrine  wa?  abolished  by  our  action  in 
The  Suburban  Community  Policy,  the 
Berwick  Doctrine,  and  the  De  Facto 
Reallocation  Policy.  BC  Docket  82-320, 
released  March  14. 1983.  Thus,  we  need 
not  consider  comments  concerning 
petitioner's  alleged  interest  in  serving 
Meridian. 

11.  As  set  forth  in  the  Notice,  although 
the  Commission  ahs  eliminated  many 
assignment  requirements.  Section  907(6] 
of  the  Communicatiaos  Act  of  1934,  as 
amended,  mandates  that  we  require  that 
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assignments  are  made  to  communities 
composed  of  geographicaiiy  ideot^taUe 
population  groupings.  This  requirement 
is  generally  satisfied  if  the  proposed 
community  is  either  incorporated  or 
listed  in  the  U.S.  Census,  and  Vimville 
meets  neither  criteria,  in  Yorktowu, 
supra,  we  stated  that  the  key  ingredient 
in  determining  the  existence  of  a 
commtmity  is  the  presence  of  a 
community  of  interest  associated  with 
an  identifiable  population  9Y)uping.  We 
stated  there  that  a  mere  geographica] 
location  is  not  enough,  as  there  must  be 
a  population  with  needs  that  a  station 
can  address  and  that  the  principal  test  is 
whether  the  residents  function  as  uid 
conceive  of  thenselves  as  a  community 
around  which  their  interests  coalesce. 
We  do  not  believe  that  petitioner  has 
shown  that  Vimville  meets  the  criteria 
noted  above  of  a  community  for 
assignment  purposes.  Although  the 
maps  cited  contain  a  designation  of 
"Vimville,"  that  alone  signifies  merely  a 
geographical  location.  Significantly,  the 
comments  ccmtain  little  to  in<^ate  that 
Vimville  has  such  indicia  of  a 
community  as  separate  mnunicipal 
services  and  institutions  or  significant 
commercial  activity  serving  the 


residents.  See  North  Naples,  Florida, 
supra;  Cascade  Village,  Colorado, 
Mimeo  33213,  released  April  26. 1983.  As 
noted  in  the  opposition  comments,  the 
school  located  in  Vimville  apparently 
primarily  serves  as  a  coimty,  as  opposed 
to  a  Vimville.  school.  The  presence  of  a 
single  grocery /gas  station  does  not 
indicate  signifiwil  ecooonic  activity 
serving  VimviUe's  residents.  Furdier, 
petitioner's  comments  omceming  die 
volunteer  fire  department  are  not 
"persuasive."  His  attempt  to 
demonstrate  that  Vimville  residents 
conceive  of  thenselves  as  residents  of  a 
commuaity  whose  interests  coalesce  is 
limited  to  a  conclusionary  statement 
that  the  volunteer  fire  department 
evidences  such  a  conception.  We  are 
not  convinced  that  the  named  voting 
precincts  necessarily  comprise 
communities.  As  pointed  out  by  B&P, 
many  mumbered  precincts  are  located  in 
Meridian.  Further,  there  is  no  evidence 
that  Vimville  has  any  recognized 
boundaries  &Dm  which  we  can 
determine  the  primary  area  to  be  served 
by  a  station  operatmg  on  the  proposed 
chansel. 

12.  We  have  considered  petitioner's 
late-filed  comments.  However,  as  in  the 


case  of  the  Rand  McNally  Conraerctal 
Atlas  cited  previously  by  petitioner, 
"Vimville"  designations  on  the 
Geological  Survey  maps  merely  indicate 
a  geographicsd  location  and  do  not 
necessarily  suggest  the  existence  of  any 
geographically  identifiable  populatibn 
grouping. 

13.  Therefore.  %ve  find  that  petitioaer 
has  foiled  to  demonstrate  that  Vimville 
qualifies  as  a  "commonity"  lor 
assignment  purposes  and  thet  it  is  not 
appropriate  to  assign  Channel  296A 
there. 

14.  Accordingly,  it  is  hereby  ordered, 
that  the  petition  is  H<»T|if>H. 

15.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

16.  For  further  information  concerning 
this  proceeding,  contact  Joel  Rosenberg. 
Mass  Media  Bureau.  (202)  634-6530. 

(Sees.  4,  303.  48  SUU  as  amended,  1066, 1082: 
47  U.S.a  154,  303.) 

Federal  CofBmiinicatioiis  Couunission. 
Rodaock  K.  Portar, 

Chief,  Pohcy  and  Rules  IXvmion  Mass  Media 
Bureau. 

|FR  Doc  8»-aM4HM  U-a-aS:  Mi  an) 
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DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

Lincoln  National  Forest  Grazing' 
Advisory  Board;  Meeting 

The  Lincob  National  Forest  Crazing 
Advisory  Board  will  meet  at  9:30  a.m.. 
January  25. 1984.  in  the  Media  Center 
conference  room  of  the  School  for  the 
Visually  Handicapped  in  Alamogordo, 
New  Mexico.  The  purpose  of  the 
meeting  is  to  provide  grazing  permittees 
of  the  Lincoln  National  Forest  means  for 
offering  advice  and  recommendations 
concerning: 

1.  Allotment  Management  Plans. 

2.  Range  Betterment  Funding 
Proposals  for  Fiscal  Year  1985. 

Other  topics  to  be  discussed  are 
coordination  with  New  Mexico 
Department  of  Game  and  Fish,  off-road 
vehicle  use.  and  Land  Management 
Planning. 

The  meeting  is  open  to  the  public 
Persons  who  wish  to  attend  should 
notify  Don  Cunico,  Lincoln  National 
Forest  Supervisor's  Office.  Federal 
Building.  11th  &  New  York.  Alamogordo. 
New  Mexico  (Telephone:  505-^37-6030). 
Written  statements  may  be  filed  with 
the  Board  before  or  after  the  meeting. 

Rules  for  public  participation  will  be 
established  at  the  meeting. 

Dated:  December  14. 1983. 
James  R.  Aitbott. 
Forest  Supervisor. 

(FR  Doc  «3-43no  rded  12-M-S3:  t:4S  ami 
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CIVIL  AERONAUTICS  BOARD 

Fitness  Determination  of  Airways 
International.  Inc. 

AQENCV:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  83-12-71, 
Order  to  Show  Cause. 


SUMMARY:  The  Board  is  proposing  to 
find  that  Airways  International,  Inc.  is 
fit.  willing,  and  able  to  provide 
commuter  air  carrier  under  section 
419(c)(2)  of  the  Federal  Aviation  Act,  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
January  4. 1984,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
ADDRESSCS:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division.  Room  915.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428.  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  Catherine  Terry.  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue  NW., 
Washington.  D.C  20428  (202)  673-5088. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-12-71  is 
available  from  the  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue. 
NW.,  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-12-71  to 
that  address. 

By  the  Qvil  Aeronautics  Board:  December 
14. 1983. 

Phyllis  T.Kayloc. 

Secretary. 

|FR  Doc  a3-338«S  Rled  12-21-83: 8:45  am| 
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Application  for  Certificate  AuttKNity  of 
Alaska  International  Air,  Inc. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause 
(Order  83-12-82). 

SUMMARY:  The  Board  is  proposing  to 
find  Alaska  International  Air.  Inc.  fit, 
willing  and  able  to  provide  scheduled 
interstate  and  overseas  air 
transportation  of  persons,  property,  and 
mail  between  all  points  in  the  United 
States,  its  territories  and  possessions. 
DATES:  Objections:  All  interested 
persons  wishing  to  respond  to  the 
Board's  issuance  of  the  proposed 


certificate  shall  file,  and  serve  upon  all 
persons  listed  below  no  later  than 
January  6, 1984.  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  objections. 

ADDRESSES:  Responses  should  be  filed 
in  Docket  41655  and  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington.  D.C.  20428,  and 
should  be  served  on  all  persons  listed  in 
Attachment  B  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT 

Sherry  L.  Kinland.  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428.  (202)  673-5333. 
SUPPI^MENTARY  INFORMATION:  The 
complete  text  of  Order  83-12-82  is 
available  from  our  Distribution  Section. 
Room  100. 1825  Connecticut  Ave..  NW.. 
Washington.  D.C.  20428.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  83-12-82  to 
that  address. 

By  the  Civil  Aeronautics  Board:  December 
15. 1983. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  83-33966  FilfNl  12-21-S3:  8:45  ami 
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Fitness  Determination  of  Farrington 
Aircraft  Corporation 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  83-12-81. 
Order  to  Show  Cause. 


SUMMARY:  The  Board  is  proposing  to 
find  that  Farrington  Aircraft  Corporation 
is  fit,  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act.  as  amended,  and  that  the  aircraft 
used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
January  6. 1964.  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
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:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board.  Washington,  D.C 
20428.  and  with  all  persons  Usted  in 
Attachment  A  to  the  order. 
FOR  nNITHCII  NIRNIMAT10N  CONTACR 
Anne  W.  Stockvis,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington. 
D.C.  20428  (202)  673-508a 
8UPPLEMEMTARY  mFORMATION:  The 
complete  text  of  Order  83-12-81  is 
available  from  the  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue, 
NW.,  Washington,  DC.  20458.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-12-81  to 
that  address. 

By  the  Civil  Aeronautics  Board:  December 
15. 1983. 

Phyllis  T.Kaylor. 

Secretary. 

|FR  Doc  83-33988  Filed  12-21-«3:  «:4S  am| 
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Fitness  Determination  of  Mountain 
Pacific  Airways,  Inc. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  83-12-86, 
Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Mountain  Pacific  Airways,  Inc. 
is  fit,  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act,  as  amended,  and  that  the  aircraft 
used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
January  6, 1984,  together  with  a 
sununary  of  the  testimony,  statistical 
data,  and  other  material  reUed  upon  to 
support  the  allegations. 
ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  hsted  in 
attachment  A  to  the  order. 
FOR  FURTHER  INFORMATKM  CONTACT 
Barbara  P.  Dunnigan,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue.  NW.. 
Washington,  D.C.  20428  (202)  673-5918. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  83-12-86  is 
available  from  the  Distribution  Section, 


Room  100. 1825  ConnecticutAvenue, 
NW..  Washington,  D.C  2042a  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-12-86  to 
that  address. 

By  the  Civil  Aeronautics  Board:  December 
15.1963. 
PhyOisT.Kaylar. 

Secretary. 

|FR  Doc  83-33887  Filed  12-21-tS;  MS  Ml| 
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Affiliate-Type  Operations  Between 
Canada  and  United  States 

AOENCY:  Civil  Aeronautics  Board. 

ACTKNC  Notice  of  Order  To  Show  Cause: 
Order  83-12-91.  Docket  41887. 

summary:  The  Board  has  tentatively 
concluded  that  (1)  the  continued 
operation  of  Canada-originating 
affiliate-type  programs  operated  by  any 
Canadian  carriers  with  large  aircraft 
between  Canada  and  the  United  States 
is  a  matter  which  is  wholly  within  the 
Board's  discretion,  and  (2)  the  Board 
may,  on  30  days  notice,  impose  such 
conditions,  or  announce  such 
disapprovals,  as  it  finds  consistent  with 
the  pubUc  interest  The  complete  text  of 
Order  83-12-91  is  available  as  noted 
below. 

dates:  Objections  shall  be  filed  by 
December  30. 1983.  Answers  shall  be 
filed  by  January  9, 1984. 

ADDRESSES:  All  pleadings  should  be 
filed  in  the  Docket  Section,  Civil 
Aeronautices  Board,  Washington.  D.C 
20428  in  Docket  41887. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  A.  Brown,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.  20428, 
(202)  673-5203. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  83-12-91  is 
available  from  our  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue 
NW.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-12-91  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
2042a 

By  the  Civil  Aeronautics  Board:  December 
16.1983. 

PhyiHs  T.  Kaylor, 

Secretary. 

[FR  Doc.  83-33871  Filed  U-21-«3:  8.-45  udJ 
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[PetMon  for  Rulsmshlng  Docket  41t2S; 
Dalsd:  December  S,  1SS3I 

Petition  by  Repubic  AMneSi  bicfor 
emergency  Acoon;  txiensMn  or 


n  Civil  Aeronautics  Board. 
action:  Extension  of  answer  period. 


;  The  CAB  is  extending  the 
answer  period  to  the  petition  for 
rulemaldng  filed  by  Republic  Airlines 
concerning  no-notice  bilateral  interiine 
agreements  from  December  la  1963,  to 
January  3, 1984.  This  action  is  in 
response  to  several  informal  requests. 

DATE:  Answers  to  the  petition  ate  due 
January  3. 1984. 

Answers  and  other  relevant 
information  received  after  this  date  «vill 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  answers 
should  be  sent  to  Docket  41825,  CivU 
Aeronautics  Board,  1825  Connecticut 
Avenue  NW..  Washington.  D.C  2042a 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW..  Washington. 
D.C,  as  soon  as  they  are  received. 

FOR  FURTHER  MFORMATION  CONTACT: 

Joanne  Petrie.  Office  of  the  General 
Counsel.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
DC.  2042&  202-673-544Z 
SUPPLEMBITARY  INFORMATION;  On 

November  la  1983,  RepubUc  Airlines 
filed  a  petition  for  rulemaking  with  the 
Board.  It  stated  that  three  major  air 
carriers  have  announced  that  they  are 
withdrawing  from  the  multilateral 
.  interhne  traffic  agreement  and 
henceforth  will  maintain  interline 
arrangements  only  pursuant  to  bilateral 
agreements  that  are  terminable  monthly 
without  notice.  It  alleged  that  failure  to 
notify  passengers  that  interlining  may 
cease  abrupUy  and  without  notice  could 
constitute  an  unfair  or  deceptive 
practice  within  the  meaning  of  Section 
411  of  the  Federal  Aviation  Act.  In 
addition,  it  alleged  that  the  right  to 
terminate  interline  agreements  without 
notice  could  also  be  used  for  anti- 
competitive purposes.  Republic  asked 
the  Board  to  immediately  issue  interim 
rules  to  address  the  problem  as  well  as 
begin  a  rulemaking  proceeding  to  further 
consider  the  issues  involved. 

In  Order  83-12-3,  (48  FR  55152,  Dec.  9, 
1983)  the  Board  denied  Republic's 
request  that  the  Board  adopt  emergency 
interim  rules.  The  order  stated  that,  "the 
Board  is  not  hereby  taking  any  position 
on  the  merits  of  the  rulemaking  petition. 
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IntecntadpetaaDsiiave  30  days  to  file 
aiMwen  to  the  petitiaii.  after  which  the 
Board  wUl  decide  what  action  to  take." 
The  order  mM  served  on  December  1, 
1983. 

The  staff  has  received  a  number  of 
phone  calls  asking  what  date  the 
answers  are  due.  Many  of  these  callers 
were  tinder  Ihe  impression  that  the  due 
date  is  30<lays  from  the  date  of  service 
of  the  order,  rather  than  the  usual  30 
days  from  the  date  the  petition  was 
filed.  In  addition,  the  staff  has  received 
other  Jnfotmal  inquiries  concerning  the 
late  filing  of  answers  by  carriers. 

The  Board  is  aware  of  the  «videspread 
interest  in  this  petition  for  rulemaking. 
The  Board  wants  to  ensure  that  all 
interested  persons  have  an  adequate 
opportunity  to  respond  to  the  petition. 
Because  of  the  apparent  confusion  over 
the  correct  due  date  for  answers  and  in 
order  to  ensure  adequate  time  to 
prqwre  responses,  the  Board  is 
extending  the  period  to  file  answers. 

Accordingly,  under  autiiority 
delegated  ia  14  CFR  385.20(c).  the  period 
for  filing  answers  to  the  petition  for 
rulemaking  is  hereby  extended  for 
Docket  41fi25.  Answers  are  now  due 
)aiuiary  3, 1084. 

By  the  Civil  Aennautics  Board. 
RkkaniB.DyHa. 

AssociakCaiemJ  Counsel.  Rules  and 
Legislation. 

yn.  Doc  M-mn  FUMMj-n-n.  a:4s  ami 
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CIVIL  RIGHTS  COMMISSION 

MlctUgan  Advisory  Committee;  Agenda 
and  NoUn  of  PoMic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights. 
that  a  meeting  of  the  Michigan  Advisory 
Committee  to  the  Commission  will 
convene  at  BiOO  p.m.  and  will  end  at  9«0 
p.m.,  on  January  la  1984,  at  the  Westin 
Hotel.  Renaissance  Center,  LaSalle 
Room  B.  400  Jefferson  Street,  Detroit 
Michigan  #8243.  The  purpose  of  the 
meeting  is  to  review  progress  on  the 
tuition  tax  credit  and  equality  in 
commerciaHending  projects. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shoidd  contact  the 
Chairperson.  Dr.  MJl  Rienstra,  at  (616) 
949-4000  or  (he  Midwestern  Regional 
Office  at  t312)  353-7471 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 


Dated  at  Washington.  D.C,  December  la 
19S3. 

lohaLBfaiklay. 

Advisory  Committee  Management  Officer. 

(Fit  Doc  83-33871  Tiled  12-21-83:  ftlS  aia| 
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DEPARTMENT  OF  COMMERCE 

Office  of  ttie  Secretary 

Agency  Forma  Under  Review  by  tt>e 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  mformation  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Shipper's  Export  Declaration 
Form  Numbers:  Agency — 7525-V; 

OMB-0607-0018 
Tjrpe  of  Request:  Revision  of  a  currently 

approved  collection 
Burden:  Unknown  number  of 

respondents;  1.030.000  reporting  hours 
Needs  and  Uses:  Exporters  use  the 
declaration  form  to  report  shipments 
of  merchandise  out  of  U.S.  Foreign 
Trade  Zones,  the  U.S.  Virgin  Islands, 
and  the  U.S.  Customs  territory, 
including  Puerto  Rico,  to  foreign 
countries.  The  declaration  serves  as 
the  basic  source  document  from  which 
the  Bureau  of  the  Census  compiles 
crfficial  U.S.  export  statistics. 
Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit  institutions.  Federal  agencies  or 
enq)loyees,  non-profit  institutions, 
small  businesses  or  organizations. 
Frequency:  On  occasion,  monthly 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer:  Timothy  Sprehe. 
395-4814 

Agency:  Bureau  of  the  Census 

Title:  Shipper's  Export  Declaration 
(SED) 

Form  Numbers:  Agency — ^7525-V- 
Altemate;  OMB— 0607-0152 

Type  of  Request:  Revision  of  a  currently 
approved  collection 

Burden:  Unknown  number  of 
respondents:  40a000  reporting  hours 

Needs  and  Uses:  Many  exporters  use 
this  alternate  declaration  in  lieu  of  the 
regular  Sh^per's  Export  Declaration 
because  it  conforms  to  the  layout  of 
many  commercial  and  governmental 
shipping  documents.  This  document 
along  with  the  regular  SED,  serves  as 
a  basic  source  document  for  U.S. 
export  statistics. 

Affected  Public:  Individuals  or 
households,  businesses  or  other  for- 
profit  institutions.  Federal  agencies  or 


employees,  non-profit  institutions, 
small  businesses  or  organizations 
Frequency:  On  occasion,  monthly 
Respondent's  Obligation:  Mandatory 
OMB  Desk  Officer  Timothy  Sprehe. 
395-4814 

Agency:  Economic  Development 

Administration  (EDA) 
Title:  Application  for  Technical 

Assistance 
Form  Numbers:  Agency — ED-357A 

OMB— 0610-0018 
Type  of  Request:  Reinstatement  of  a 

previously  approved  collection  for 

which  approval  has  expired 
Burden:  20  respondents;  200  reporting 

hours 
Needs  and  uses:  The  information 

provided  by  applicants  is  used  to 

assess  and  approve  them  for  technical 

assistance. 
Affected  Public:  State  or  local 

governments 
Frequency:  On  occasion 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  Timothy  Sprehe. 

395-4814 

Agency:  Economic  Development 
Administration  (EDA) 

Title:  Planning  Grant  Application 

Form  Numbers:  Agency — ED-430; 
OMB— N/A 

Type  of  Request:  Existing  collection  in 
use  without  OMB  control  number 

Burden:  494  respondents;  2,964  reporting 
hours 

Needs  and  Uses:  This  application  is 
needed  to  identify  eligible  applicants 
for  planning  grants  under  the  Public 
Works  and  Economic  Development 
Act  of  1965,  as  amended.  The 
information  is  used  to  coordinate 
efforts  to  reduce  unemployment  and 
to  increase  income  in  distressed 
areas. 

Affected  Public:  State  or  local 
governments:  non-profit  institutions 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Timothy  Sprehe. 
395-4814 

Agency:  Economic  Development 
Administration  (EDA) 

Title:  Special  Adjustment  Assistance 
Application 

Form  Numbers:  Agency — ED-540; 
OMB— 061(M)058 

Type  of  Request:  Extension 

Burden:  60  respondents;  315  reporting 
hours 

Needs  and  Uses:  Applicants  submit 
information  to  EDA  to  receive  benefits 
under  the  Sudden  and  Severe 
Economic  Dislocation  Program,  which 
responds  to  sudden  and  severe 
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disruptioiu  to  a  local  economy.  EDA 
uses  the  information  to  assess  the 
problem,  to  assess  the  respondent's 
understanding  of  the  problem,  and  to 
assess  the  noticeable  economic 
impact. 

Affected  Public  State  or  local 
governments:  non-profit  institutions 

Frequency:  Annually 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

0MB  Desk  Officer  Tmiothy  Sprehe. 
395-4814 

Agency:  Economic  Development 
Administration  (EDA) 

Title:  Federal  Cash  Transaction  Report; 
Financial  Status  Report 

Form  Numbers:  Agency— SF-269,  SF- 
272;  OMB— N/A 

Type  of  Request:  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  609  respondents;  4,872  reporting 
hours 

Needs  and  Uses:  The  reported 
information  is  required  to  ensure  that 
recipients  of  assistance  under  the 
Public  Works  and  Economic 
Development  Act  of  1965.  as 
amended,  maintain  records  as 
prescribed  by  EDA.  in  order  to 
facilitate  an  effective  order.  The 
information  is  used  by  the  Grant 
Administrator  to  determine  the 
continued  appropriate  use  of  Federal 
financial  assistance. 

Affected  Public:  State  or  local 
governments,  businesses  or  other  for- 
profit  institutions,  non-profit 
institutions 

Frequency:  Quarterly 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Timothy  Sprehe. 
395-4814 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Coastal  Energy  Impact  Program 
(Non-Construction  Grants) 

Form  Numbers:  Agency— N/A:  OMB— 
0648-0122 

Type  of  Request:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired 

Burden:  80  respondents:  80  reporting 
hours 

Needs  and  Uses:  The  Coastal  Zone 
management  Act  of  1972,  as  amended, 
authorizes  the  Secretary  of  Commerce 
to  make  grants  to  coastal  states  to 
plan  for  the  social,  economic,  or 
environmental  consequences  of 
coastal  energy  activity,  and  to  plan  for 
needed  facilities.  Information  is  used 
to  determine  eligibility  of  proposed 
projects. 

Affected  Public:  State  or  local 
governments 

Frequency:  On  occasion 


Respondent's  Obligation:  Requited  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Ken  Allen,  395-3785 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Coastal  Energy  Impact  Program 
(Construction  Grants) 

Form  Numbers:  Agency— NOAA  36-28; 
OMB-Oe48-0120 

Type  of  Request:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired 

Burden:  32  respondents:  64  reporting 
hours 

Needs  and  Uses:  The  Coastal  Zone 
Management  Act  of  1972,  as  amended, 
authorizes  the  Secretary  of  Commerce 
to  make  grants  to  coastal  states  to 
construct  needed  public  facilities 
required  as  a  result  of  coastal  energy 
activity,  and  to  acquire  land  to 
mitigate  the  loss  of  resources  due  to 
enei^  activity.  Information  is  used  to 
determine  eligibility  of  projects. 

Affected  Public:  State  or  local 
governments 

Frequency:  On  occasion,  quarterly 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Ken  Allen.  395-3785 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Deep  Seabed  Mining  Regulations 
for  Exploration  Licenses 

Form  Numbers:  Agency — N/A;  OMB — 
N/A 

Type  of  Request:  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  4  respondents;  80  reporting 
hours 

Needs  and  Uses:  Information  is  used  for 
the  purpose  of  issuing  exploration 
licenses  for  deep  seabed  mining. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions 

Frequency:  Aimually 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Offlcen  Ken  Allen.  395-3785 

Agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 

Title:  Licensing  of  Ocean  Thermal 
Energy  Conversion  Facilities  and 
Plantships 

Form  Numbers:  Agency— N/A;  OMB— 
N/A 

Type  of  Request:  Existing  Collection  in 
use  without  an  OMB  control  number 

Burden:  1  respondent;  2,200 
recordkeeping/reporting  hours 

Needs  and  Uses:  The  collection  is  used 
by  NOAA  to  support  the  application 
for  a  ocean  thermal  energy  conversion 
facility  or  plantship  license. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 


OMB  Desk  Officer  Ken  Allen.  395-3785 

Agency:  National  Oceanic  and 
Atmospheric  Admini8trati(Hi 

Title:  Application  for  Designation  as  a 
Sea  Grant  College  or  Regional 
Consortia 

Form  Numbers:  Agency— N/A;  OMB— 
N/A 

Type  of  Request  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  1  respondent;  20  reporting  hours 

Needs  and  Uses:  The  information  is 
used  to  determine  whether  the 
Institution  meets  the  standard  for  Sea 
Grant  College  or  Regional  Consortia 
Designs  tioa 

Affected  Pubhc  State  or  local 
governments,  non-profit  institutions 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Ken  AUen,  395-3785 

Agency:  National  Oceanic  and 
Atmospheric  Administration 

Title:  Interstate  Grants 

Form  Numbers:  Agency — OD  292; 
OMB— N/A 

Type  of  Request  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  0  respondents:  1  reporting  hour 

Needs  and  Uses:  The  Coastal  Zone 
Management  Act  as  amended, 
authorizes  the  Secretary  of  Commerce 
to  make  grants  for  cooperative 
interstate  and  regional  efforts  on  the 
part  of  coastal  states  consistent  with 
Sections  305  and  306  of  the  Act 

Affected  Public:  State  or  local 
governments 

Frequency:  On  occasion 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit 

OMB  Desk  Officer  Ken  Allen,  395-3785 

Agency:  Office  of  Productivity, 
Technology  and  Innovation 

Title:  Business  Reply  Card 

Form  Number  Agency-^/ A;  OMB— N/ 
A 

Type  of  Request:  Existing  collection  in 
use  without  an  OMB  control  number 

Burden:  120  respondents:  2  reporting 
hours 

Needs  and  uses:  The  information 
collected  on  this  card  is  used  by  the 
Commerce  Productivity  Center  to 
improve  and  evaluate  their  services 
and  to  determine  whether  the 
information  they  provide  helped  the 
requestor. 

Affected  Public;  Individuals  or 
households:  state  or  local 
governments;  businesses  or  other  for- 
profit  institutions;  Federal  agencies  or 
employees;  nonprofit  institutions; 
small  businesses  for  organization. 

Frequency:  On  occasion 

Respondent's  Obligation:  Voluntary 
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QMBXIeak  Officer  Timotby  Spiehe. 
395-4814. 

Copies  of  the  ahofve  infomatian 
coUectioB  piapoaalscan  be  obtained  hg 
calling  or  wiitjag  DDC  Oeatame 
Officer.  Edvrard  Midials  (2023  377-4217. 
Dpeaitmetrt^  Commerce.  Aooib£622, 
14th  andConstihafioB  Avenue.  "NW„ 
Washingten.  DH  3023a 

Written  comments -and 
recommendaliaBs  for  &e  proposed 
infomation  coUectioas  slntakl  be  sent  lo 
the  respacfive  t3MB  Desk  Officer.  Room 
3235.  Neiv  Execotiwe  Office  Building. 
IWashingtoa.  D.C.  20503. 
Edward  Miduds. 
Departmental  ClearoMce-Offiper. 
inrnnr  «  »«n»yaid  u.«i.«;*«m) 

■LUMQ  COOC  aStO-OMI 


FQBElGN-TlttOE  ZONES  BWCRD 

[Docket  No.  4«4»] 

Foreign-Trade  Zone  20,  Lxiuisvile, 
Kentucky:  iMipiication  for  Sutanne; 
Ford  AutoPtaint,  Louisvilte 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Louisville  and  Jefferson 
County  Riverport  Authority  (the  Port 
Authority),  grantee  of  Foreign-Trade 
Zone  2a  requesting  special-purpose 
subzone  status  for  the  auto  assembly 
plant  of  Ford  Motor  Corporation  in 
Louisville,  Kentucky,  within  the 
Louisville  Customs  port  of  entry.  The 
apphcation  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81  u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  December  4, 1983.  The  applicant  is 
authorized  to  make  this  proposal  under 
65.530  of  the  Kentucky  Revised  Statutes. 
On  May  26. 1977.  the  Board  authorized 
the  Port  Authority  to  establish  a  foreign- 
trade  zone  project  for  the  Louisville  area 
{Board  Order  118.  42  FR  29323,  6/8/77). 
The  project  covers  12  acres  in  an 
industrial  park  adjacent  to  the  port  area. 
The  proposed  subzone  will  be  located 
at  the  Ford  plant  Fern  Valley  Road  and 
Grade  Lane.  Louisville.  Employing  some 
3600  persons,  the  180-acre  facility 
assembles,  finishes  and  tests  the  Bronco 
II  model  passenger  vehicle  and  the 
Ranger  truck.  Although  most  of  the 
components  are  purchased  from 
domestic  sources,  about  5  percent, 
including  radios  and  optional  engines 
and  transmissions,  come  from  abroad. 
Some  10  percent  of  the  finished  vehicles 
are  exported. 

Zone  procedures  will  exempt  Ford 
from  duty  payments  oalhe  foreign 
components  it  uses  in  its  exports.  On  its 


domestic  sales,  the  company  wrill  be 
able  to  takead«aat«ge  of  the  same  duty 
nte  afODlable  to  iiqpQtten  of  finished 
autos.  The  average  duty  rote  en  the 
foreign  cnaiponentsjuedat  the 
LouisvilleplaDt  is  3.9  percent  compared 
with  the  2.8  peicent  rate  for  finished 
autos.  The'Cn&toms  casts  savings  will 
help  Ford  to  improve  Ifae  cost- 
competilivenees  of  its  U.S.  plants 
compased  writh  auto  assembly  facilities 
abroad. 

la  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
applicatien  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairmai^.  Fraeign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington.  D.C  20230;  John  F.  Nelson, 
District  Director.  LI.S.  Customs  Service. 
North  Central  Begisn.  etfa  Floor,  55 
Eriewiew  Plaza.  Cleveland.  QH  44114; 
and  Colonel  Charbs  E.  Eastbum, 
District  Eagineet.  D.S.  Army  Engineer 
District  Louisville.  P.  O.  Box  58, 
Louismlle.  KY  40201. 

Coaments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
January  21. 1984. 

A  copyof  the  apphcation  is  available 
for  public  inspection  at  each  of  the 
foUowing  locations: 
U.S.  DepL  of  Commerce  District  Office. 

Post  Office  and  Courthouse  Bldg., 

Room  636B,  Louisville.  Ky  40202. 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce.  Room  1872. 

14th  and  Pennsylvania,  NW., 

Washington,  D.C.  20230. 

Dated:  December  16, 1983. 
John  ).  Da  Ponte,  Jr., 

Executive  Secretary. 

IFR  Doc.  83-33869  FUed  12-21-83;  8:45  am] 
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[Docket  No.  47-0] 

Propoeed  Foreign-Trade  Zone  Project, 
St  Louie,  Mieeourf;  Applicetion  for 
Subcone;  Ford  Auto  Plant.  Hazelwood 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  St.  Louis  County  Port 
Authority,  requesting  special-purpose 
subzone  status  for  Ford  Motor 
Corporation's  auto  assembly  plant  in 
Hazelwood.  Missouri,  adjacent  to  the  St. 
Louis  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  pnMdsions  «rf  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 


81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  Decrember  4, 1983.  The  applicant  is 
authorized  to  make  this  proposal  under 
Section  351.388  of  the  Revised  Statutes 
of  Missouri. 

The  St.  Louis  County  Port  Authority,  a 
poUtical  subdivision  of  the  state  of 
Missouri,  submitted  an  application  to 
the  Board  for  a  general-purpose  foreign- 
trade  zone  on  May  25. 1983  (Docket  No. 
l»-«3. 48  FR  26«W.  6/8/83).  A  public 
hearing  was  held  on  the  proposal  on 
June  29.  Action  is  expected'on  the 
application  in  early  1964. 

The  proposed  subzone  will  be  located 
at  the  Ford  plant  6^0  N.  Lindbergh  Rd.. 
Hazelwood.  Missouri.  Employing  2500 
persons,  the  96-acre  facility  produces 
autos  and  is  being  renovated  to  produce 
a  new  mini-van  passenger  vehicle. 
Although  most  of  the  components  are  of 
domestic  origin,  about  2  percent  of  the 
components,  including  radio  and 
wheels,  are  purchased  from  abroad. 
Some  6  percent  of  the  finished  products 
are  exported. 

Zone  procedures  will  exempt  Ford 
from  duty  payments  on  the  foreign 
components  it  uses  in  its  exports.  On  its 
domestic  sales,  the  company  will  be 
able  to  take  advantage  of  the  same  duty 
rate  available  to  importers  of  finished 
autos.  The  average  duty  rate  on  the 
foreign  components  used  at  the  St.  Louis 
plant  is  7.4  percent  compared  with  the 
2.8  percent  rate  for  finished  autos.  The    - 
Customs  costs  savings  will  help  Ford  to 
improve  the  cost-competitiveness  of  its 
U.S.  plants  compared  with  auto 
assembly  facilities  abroad. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce. 
Washington.  D.C.  20230;  WUliam  L 
Duncan.  District  Director.  U.S.  Customs 
Service.  North  Central  Region.  120  South 
Central  Avenue.  St.  Louis,  MO  63105; 
and  Colonel  Gary  D.  Beech.  U.S.  Army 
Engineer  District  St  Louis.  210  Tucker 
Blvd..  North.  St.  Louis,  MO.  63101. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
January  21, 1884. 

A  copy  of  the  application  is  available 
for  pubhc  inspection  at  each  of  the 
following  locations: 
U.S.  Dept.  of  Commerce  District  Office. 
Suite  400. 120  South  Central  Avenue, 
St  Louis.  MO  6310S. 
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Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  U.S. 
Department  of  Commerce,  Room  1872. 
14th  and  f^nnsylvania.  NW. 
Washington.  D.C.  20230. 

Dated:  Deconber  la.  1963. 
)ohn  \.  Oa  Poole.  |r.. 

Executive  Secretary. 

|FR  Doc  a»-339n  Filed  IZ-ZI-ax  0:45  «■) 


(Docket  Na  48-«3] 

Foreign-Trade  Zone  40,  Cievefand, 
Ohio;  Application  lor  Subzone;  Ford 
Auto  Plant,  Lorain,  Otiio 

An  apphcation  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Cleveland-Cuyahoga 
County  Port  Authority  (the  Port 
Authority).  9-antee  of  Foreign-Trade 
Zone  40,  Cleveland,  requesting  special- 
purpose  subzone  status  for  Ford  Motor 
Corporation's  automobile  assembly 
plant  in  Lorain,  Ohio,  adjacent  to  the 
Cleveland  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C.  81a- 
81u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  December  4. 1983.  The  applicant  is 
authorized  to  make  this  proposal  under 
Section  4582J)6{f)  of  the  Ohio  Revised 
Code. 

On  September  29. 1978,  the  Board 
authorized  the  Port  Authority  to 
establish  a  foreign-trade  zone  project  for 
the  Cleveland  area  (Board  Order  135.  43 
FR  46886, 10/ll/78).  It  was  expanded  on 
June  18, 1982  (Board  Order  194,  47  FR 
27579,  6/25/82).  The  project  currently 
involves  a  600.000  square  foot  multi- 
purpose building  on  Cleveland  harbor 
and  an  international  exhibition  center 
and  industrial  complex  coVering  175 
acres  adjacent  to  Cleveland  Hopkins 
International  Airport. 

The  proposed  subzone  will  be  located 
at  the  Ford  plant,  5401  Baumhart  Road. 
Lorain.  The  212-acre  facility  employs 
some  5,400  persons,  and  produces  the 
new,  downsized  Thunderbird/Cougar 
model  automobile.  Though  the  majority 
of  the  parts  used  at  the  plant  are 
produced  domestically,  some  3  percent 
are  dutiable  items,  such  as  optional 
engines  and  transmissions,  and 
electronic  parts.  Over  7  percent  of  the 
finished  products  are  exported. 

Zone  procedures  will  exempt  Ford 
from  paying  duties  on  foreign 
components  used  for  its  exports.  On  its 
domestic  sales,  the  company  will  be 
able  to  take  advantage  of  the  same  duty 
rate  available  to  importers  of  finished 
autos.  The  average  duty  rate  for  the 


foreign  components  nsed  at  the  Lerain 
pleat  is  AjO  peccent  compared  with  a  2.8 
percent  rate  for  finished  autos.  Hie 
savings  from  zone  procedures  are 
expected  to  contribute  to  Fotd's  efforts 
to  reduce  production  costs,  helping  h 
compete  vnth  offshore  auto  production 
facilities. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  ftke  Board.  The 
comnuttee  consists  of:  Dennis  Puccinelli 
(Chairman).  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce. 
Washii«toa  D.C.  2023a  ]ohn  F.  Nelson. 
District  Director.  U.S.  Customs  Service. 
North  Central  Region.  55  Etieview  Piaza. 
6th  Floor.  Cleveland.  OH  44114:  and 
Colonel  Robert  R.  Hardiman.  District 
Engineer.  U.S.  Army  Engineer  District 
Buffalo.  1776  Niagara  Street  Buffalo.  NY 
14207. 

Comments  concerning  the  proposed 
si^zone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before 
January  21. 1984. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept.  of  Commerce  District  Office, 

666  Euclid  Avenue,  Room  600. 

Cleveland.  OH  44114; 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce.  Room  1872, 

14th  and  Pennsylvania,  NW., 

Washington.  D.C.  20230. 

Dated:  December  16. 1983. 
|ohn  ).  Da  Ponte.  )r.. 

Executive  Secretary. 

|FR  Uoc  83-33901  Filed  1Z-Z1-83:  8:45  wal 
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international  Trade  Administration 

Ferroalloys  From  Spain;  Preliminary 
Results  of  Administrathre  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 
ACnOH:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  ferroalloys 
from  Spain.  The  review  covers  the 
period  January  1. 1982  through 
December  31,-1982.  As  a  result  of  the 
review,  the  Department  has 
preliminarily  determined  the  net  subsidy 


to  be  2.15  percent  ad  valorem  for  the 
period  of  review.  Interested  parties  are 
invited  to  comment  on  these  pretiiaiBary 
Ksuks. 

EFFECTIVE  OATC:  Deceober  22,  UBS. 

FON  furtmeu  wrowMATioii  eom-Acr: 

Alan  Long  or  Joseph  Black.  Office  of 
Compliance,  faitemational  Trade 
Admmtstration.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230: 
telephone:  (202)  377-2786. 

SUPfLEMENTABV  MFOMMATION: 

BackgnMnd 

On  July  29, 1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Regi^  (48  FR 
34493)  the  final  resulte  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  ferroalloys 
from  Spain  (45  FR  25.  January  2. 1960] 
and  announced  its  intent  to  conduct  the 
next  administrative  review.  As  required 
by  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  the  Department  has 
now  conducted  that  admintstratrve 
review. 

Scope  of  die  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  ferroalloys.  Such 
merchandise  is  currently  classifiable 
under  the  following  items  of  the  Tariff 
Schedules  of  the  United  States 
Annotated:  ferrochrome  {over  3  percent 
carbon).  606.2400;  ferromanganese  (1-4 
percent  carbon).  606.2800;  ferrosilicon 
manganese,  606.4400;  and  ferrosilicon 
(60-80%  silicon).  606.3600  and  606.3700. 

The  review  covers  the  period  January 
1. 1982  through  December  31,  1982,  and 
two  programs  that  we  previously  found 
countervailable:  (1)  A  rebate  of  indirect 
taxes  upon  exportation,  imder  the 
Desgravacion  Fiscal  a  la  Exportacion 
("the  DFE"),  (2)  an  operating  capital 
loans  program.  The  review  also  covers 
two  other  programs. 

Analysis  of  Programs 

1.  Desgravacion  Fiscal  a  la  Exportacion  ' 

Spain  employs  a  cascading  tax 
s>'stem.  Under  this  system,  the 
government  levies  a  turnover  tax 
("IGTE")  on  each  sale  of  a  product 
through  its  various  stages  of  production, 
up  to  (but  no  including)  the  final  sale  in 
Spain.  Upon  exportation  of  the  product 
the  government,  under  the  DFE.  rebates 
both  these  accumulated  IGTE  indirect 
taxes  and  certain  final  stage  taxes. 

Although  the  Spanish  government 
rebates  upon  exportation  all  indirect 
taxes  paid  under  the  cascading  tax 
system,  the  Tariff  Act  and  the 
Commerce  Regulations  allow  the  rebate 
of  only  the  following:  (1)  Indirect  taxes 
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borne  by  inputs  which  are  physically 
incorporated  in  the  exported  product 
(see  Annex  1.1  of  Part  355  of  5ie 
Commerce  Regulations);  and  (2)  indirect 
taxes  levied  at  the  final  stage  (see 
Annex  1.2  of  Part  355  of  the  Commerce 
Regulations).  If  the  payment  upon  export 
exceeds  the  total  amount  al  allowable 
indirect  taxes  described  above,  the 
Department  considers  the  di^erence  to 
be  an  overrebate  of  indirect  taxes  and, 
therefore,  a  subsidy. 

Physical  incorporation  is  a  question  of 
fact  to  be  determined  for  each  product 
in  each  case.  In  this  case,  the  physically 
incorporated  inputs  are  the  raw 
materials  proviously  allowed  by  the 
Department.  The  rebate  of  two  final 
stage  taxes,  the  Juan  de  la  Cerva  metals 
tax  and  the  tax  on  freight  and  insurance, 
is  also  allowable  when  calculating 
whether  or  not  there  is  an  overrebate  of 
indirect  taxes  under  DFE. 

As  of  January  1, 1982,  the  Spanish 
government  increased  the  IGTE  rate 
from  3.80  percent  to  4.80  percent,  while 
maintaining  the  previous  rate  for  the 
e.xport  rebate.  We  concluded  in  our  last 
review  than  an  earlier  increase  in  the 
IGTE  rate  had  eliminated  the  overrebate 
previously  found  countervailable.  Based 
on  our  analysis  of  the  indirect  taxes  on 
physically  incorporated  inputs  and  the 
parafiscal  tax  on  ferroalloys,  we 
preliminarily  find  that  the  additional 
change  in  the  IGTE  rate  for  1982 
continues  to  eliminate  that  overrebate. 
Therefore,  we  preliminarily  determine 
the  net  subsidy  attributable  to  this 
program  during  the  period  of  review  to 
be  zero  percent. 

2.  Operating  Capital  Loans 

The  Spanish  government  requires 
banks  to  set  aside  funds  to  provide 
short-term  operating  capital  loans. 
These  loans  are  granted  for  a  period  of 
less  than  one  year.  For  1982,  the  Spanish 
government  fixed  the  interest  rate  for 
such  loans  at  10  percent.  To  determine 
the  interest  rate  on  comparable 
■  commercial  loans,  we  took  the  average 
national  prime  interest  rate  for  loans  of 
comparable  length,  added  the  prevailing 
interest  charge  over  prime  facing 
borrowers  of  average  creditworthiness 
and  added  the  legally  established  fees 
and  commissions.  Comparing  this 
benchmark  with  the  10  percent  interest 
rate  established  for  the  operating  capital 
loans  program,  we  found  a  differential 
of  9.38  percent  during  the  period  of 
review. 

The  maximum  loan  principal 
available  to  a  given  exporter  is 
determined  as  a  percentage  of  the  firm's 
previous  year's  exports.  This  amount 
may  be  increased  by  10  percent  if  the 
firm  has  a  government-issued  Exporter's 


Card.  Exporters  of  ferroalloys  have  such 
a  card,  so  the  maximum  eligibility  until 
April  13, 1982  was  24  percent.  On  April 
14, 1982.  the  Spanish  government 
decreased  the  maximum  eligibility 
(including  Exporter's  Card  eligibility)  to 
22.5  percent.  Because  we  have  no 
information  on  actual  utilization  of  this 
program,  we  assumed  that  the  maximum 
allowable  amount  was  borrowed.  After 
prorating  for  the  different  eligibility 
levels  prevailing  in  1982,  we 
preliminarily  determine  the  net  subsidy 
conferred  under  this  program  to  be  2.15 
percent  ad  valorem  for  1982. 

Effective  January  1, 1983,  the  Spanish 
government  further  reduced  the 
maximum  percentage  of  eligibility  for 
operating  capital  loans  to  15  percent.  As 
a  result,  using  the  same  methodology 
and  the  interest  rate  differential  for  1982 
as  the  most  recent  information 
available,  we  preliminarily  determine, 
for  purposes  of  cash  deposits  of 
estimated  countervailing  duties,  that  the 
net  subsidy  currently  attributable  to  this 
program  is  1.41  percent  ad  valorem. 

3.  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  find  that 
exporters  of  ferroalloys  did  not  use  them 
in  1982. 

A.  Other  Privileged  Circuit  Export 
Credit  Programs. 

B.  Research  and  Development 
Incentives. 

Preliminary  Results  of  the  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  that  the 
aggregate  net  subsidy  conferred  by  the 
two  programs  is  2.15  percent  ad  valorem 
during  1982.  Accordingly,  the 
Department  intends  to  instruct  the 
Customs  Ser\'ice  to  assess 
countervailing  duties  of  2.15  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  Spanish  ferroalloys  exported  on  or 
after  January  1, 1982  and  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  before  April  22, 1982. 

On  April  23, 1982.  the  International 
Trade  Commission  {'the  ITC")  notified 
the  Department  that  the  Spanish 
government  had  requested  an  injury 
determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  Should  the  ITC  find  that 
there  is  material  injury  or  likelihood  of 
material  injury  to  an  industry  in  the 
United  States,  the  Department  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties  in  the  amount  of 
the  estimated  duties  required  to  be 
deposited  on  all  unliquidated  entries  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  April  23, 1982.  and  through  the  date 


of  the  rrC's  notification  to  the 
Department  of  its  determination. 

Further,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  the 
Department  intends  to  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties  of  1.41  percent  of  the  entered 
value  on  all  shipments  of  Spanish 
ferroalloys  entered,  or  withdrawn  itom 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  the  current  review.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  December  16, 1983. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary,  Import 
Admin  is  tra  tion. 

|FR  Ooc.  83-34008  Filed  12-Z1-83: 8:48  am) 
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Non-Rubber  Footwear  From  Argentina; 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  non-rubber 
footwear  from  Argentina.  The  review 
covers  the  period  January  1, 1981 
through  December  31. 1981. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  total  bounty  or  grant  to 
be  8.3  percent  ad  valorem.  Interested 
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parties  are  invited  to  comment  on  these 
preliminary  results. 
CFFSCnvE  DATE.  December  22, 1983. 
FOR  RIRTNEII  IMTOnHATlOW  CONTACT: 
Lorenza  Olivas  or  Laura  Kneale.  Office 
of  Compliance,  International  Trade 
Admisistration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 
SUPPLCMENTARY  INFORMATION: 

Background 

On  May  3. 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
19921)  the  fmal  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  non-rubber 
footwear  from  Argentina  (44  FR  3474, 
January  17. 1979)  and  announced  its 
intent  to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Argentine  footwear 
described  in  Part  lA  of  Schedule  7  of  the 
Tariff  Schedules  of  the  United  States 
Axmotated,  excluding  items  700.5100 
through  70.5400.  700.5700  through 
700.7100,  and  700.9000. 

The  review  covers  the  period  January 
1, 1981  through  December  31, 1981  and 
three  programs:  (1)  The  reembolso.  a 
cash  rebate  of  indirect  and  direct  taxes: 
(2)  preferential  pre-export  Hnancing;  and 
(3]  an  export  tax  on  hides. 

Analysis  of  Programs 

/.  Reembolso 

The  reembolso  is  a  cash  rebate  of 
indirect  and  direct  taxes,  upon 
exportation  of  merchandise,  paid  as  a 
percentage  of  the  f.o.b.  invoice  price. 
Although  the  Government  of  Argentina 
rebates  upon  exportation  all  indirect 
and  direct  taxes  borne  by  the  exported 
product,  the  Tariff  Act  and  the 
Commerce  Regulations  allow  the  rebate 
of  only  the  following:  (1)  Taxes  borne  by 
inputs  which  are  physically 
incorporated  in  the  exported  product 
(see  Annex  1.1  of  Part  355  of  the 
Commerce  Regulations)  and  (2)  indirect 
taxes  levied  at  the  Hnal  stage  [see 
Annex  1.2  of  Part  355  of  the  Commerce 
Regulations).  If  the  tax  rebate  upon 
export  exceeds  the  total  amount  of 
allowable  indirect  taxes  described 
above,  the  I>^}artment  considers  the 
difference  to  be  an  overrebate  of 
indirect  taxes  and  therefore  a  subsidy. 

To  calculate  the  net  subsidy  on  non- 
rubber  footwear,  we  allowed  the  rebate 
of  indirect  taxes  on  raw  materials. 


which  constitute  the  bulk  of  the  taxes.  In 
addition,  we  allowed  the  rebate  of  final 
stage  indirect  taxes,  such  as  excise 
taxes.  We  disallowed  the  rebates  of 
taxes  on  labor,  on  "indirect 
expenditures"  such  as  administrative 
expenses,  and  on  other  items  not 
physically  incorporated. 

For  non-rubber  footwear  the 
reembolso  rate  was  20  percent  during 
the  period  of  review.  In  our  last  review 
we  calculated  the  allowable  tax 
incidence  based  on  a  1976  study  by  the 
Argentine  government.  In  1981.  the 
Argentine  government  recalculated  the 
tax  incidence  and  produced  a  new 
study.  Based  on  our  analysis  of  the  later 
study  of  total  tax  incidence,  we  have 
found  that  indirect  taxes  on  physically 
incorporated  inputs  and  Hnal  stage 
indirect  taxes  on  non-rubber  footwear 
amount  to  11.17  percent  ad  valorem. 
Therefore,  we  preliminarily  find  an 
overrebate  of  indirect  taxes  of  8.83 
percent  ad  valorem  for  1981. 

The  reembolso  rate  of  20  percent  on 
non-rubber  footwear,  established  in 
1976,  remained  in  effect  until  December 
1981.  Effective  December  24, 1981 
Resolution  No.  2/81  of  the  Ministry  of 
Economy  reduced  the  reembolso  rate  to 
10  percent  This  reduction  was 
superseded  by  Resolution  No.  437  of 
May  7, 1982,  when  the  Ministry  of 
Economy  lowered  the  reembolso  to  5 
percent.  TTie  reductions  eliminated  the 
overrebate  on  non-rubber  footwear. 
Therefore,  we  preliminarily  determine 
for  purposes  of  cash  deposits  of 
estimated  countervailing  duties  the 
potential  subsidy  under  this  program  to 
be  zero. 

2.  Preferential  Financing 

The  preferential  financing  program 
makes  pre-export  loans,  in  pesos 
indexed  to  U.S.  dollars,  available  to 
exporters  at  an  interest  rate  of  one 
percent.  Such  funds  are  available  for  a 
period  of  up  to  180  days,  and  are  to  be 
repaid  no  later  than  60  days  after  the 
export  date.  The  funds  are  provided  by 
the  Central  Bank  of  Argentina  and 
disbursed  by  private  commercial  banks 
to  individual  borrowers. 

Until  July  1981,  the  Central  Bank 
limited  potential  loan  amounts  for 
exporters  of  non-rubber  footwear  to  60 
percent  of  the  contracted  f.o.b.  price.  In 
August  1981.  the  Central  Bank  lowered 
the  limit  to  55  percent.  During  the  period 
of  review  one  exporter  received  two 
such  loans.  To  calculate  the  benefit 
udner  this  program  we  compared  the 
amount  of  interest  paid  on  each  loan  to 
the  amount  which  would  have  been  paid 
on  a  comparable  commercial  loan  in 
Argentina  during  the  same  period,  that 
is,  short-tetm  peso  loans  indexed  to  time 


deposit  rates  in  Argentina.  We  found 
that  the  rate  of  interest  paid  on  the  two 
loans  received  under  this  program  was 
not  lower  than  the  comparable 
commercial  benciimaiiL  Therefore,  we 
pretiroinahly  determine  that  there  was 
no  benefit  conferred  under  the 
prefereadal  financing  program  durmg 
the  period  of  review. 

3.  Export  Tax  on  Hides 

Resolution  ME  No.  1870  of  October  28. 
1960  established  a  10  percent  export  tax 
on  raw  bovine  kides.  lliat  level  of  tax 
remained  in  effect  until  Jtdy  7, 1962 
when  Rescdution  ME  No.  8  raised  the 
export  tax  to  2S  percent.  Exporters  must 
pay  the  tax  within  8  working  days  from 
the  date  of  sfaiiment  to  avoid  a  penalty 

Section  771(5)  of  the  Tariff  Act  states 
that  domestic  subsidies  are 
countervailable  "if  provided  or  required 
by  government  action  to  a  specific 
enterprise  or  industry,  or  group  of 
enterprises  or  industries".  We 
preliminarily  determine  that,  if  there  is  a 
domestic  price  effect  of  the  export  tax, 
the  beneficiaries — purchasers  of  hides — 
are  too  broad  a  class  to  be  a  group  of 
enterprises  or  industries  within  the 
meaning  of  section  771(5).  We  ther^ore 
preliminarily  determine  that  the  export 
tax  does  not  confer  a  countervailable 
benefit. 

Preliminary  Results  of  the  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  total 
bountry  or  grant  conferred  to  be  8413 
percent  ad  valorem  for  the  period  of 
review.  Accordingly,  the  Department 
intends  to  instruct  the  Customs  Service 
to  assess  countervailing  duties  of  8.83 
percent  of  the  f.o.b.  invoice  price  on  all 
shipments  of  Argentine  non-rubber 
footwear  exported  on  or  after  January  1. 
1981  and  on  or  before  December  31, 
1981. 

Because  of  the  reduction  in  the 
reembolso  rate,  we  preliminarily 
determine  the  potential  bounty  or  grant 
to  be  zero  percent.  Therefore,  as 
provided  by  section  751(a)(1)  of  the 
Tariff  Act,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect 
cash  deposits  of  estimated 
countervailing  duties  of  zero  percent  of 
the  entered  value  on  all  shipments  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative     . 
review. 

Interested  parties  may  submit  written 
comments  on  these  pretimtnary  results 
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within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  December  15, 1983. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary,  Import 
Administration. 

|PR  Doc.  83-34007  Filed  12-21-83:  8:45  am) 
MIUNQ  COOC  3S10-OS-M 


Minority  Business  Development 
Agency 

Financial  Assistance  AppHcatfon 
Announcements;  South  Carolina 

aoency:  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 


summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  one  project  for  a  12-month 
period  beginning  May  1, 1984  in  the 
Columbia,  South  Carolina  SMSA.  The 
cost  of  the  project  is  estimated  to  be 
$187,000.  The  maximum  Federal 
participation  amount  is  $158,950.  The 
minimum  amount  required  for  non- 
Federal  participation  is  $28,050.  The 
award  number  will  be  04-10-84003-01. 
Applicants  shall  be  required  to 
contribute  at  least  15%  of  the  total 
program  costs  through  non-Federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 

DATE:  Closing  date  January  20, 1984. 

AOORESS:  Atlanta  Regional  Office. 
Minority  Business  Development  Agency, 
1371  Peachtree  Street,  NE.,  Suite  505, 
Atlanta,  GA  30309. 

FOR  FURTHER  INFORMATKM  COMTACT: 

Gordon  M.  Anderson.  Telephone  (404) 
881-3094. 


SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  This 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 
related  to  the  establishment  and 
operation  of  businesses.  The  MBDC 
program  is  specifically  designed  to 
assist  those  minority  businesses  that 
have  the  highest  potential  for  success.  In 
order  to  accomplish  this,  MBDA 
supports  MBDC  programs  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  State 
governments.  American  Indian  tribes ' 
and  educational  institutions. 

C.  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Minority 
Business  Development  Center 
Applications 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  applications  for  the 
Minority  Business  Development  Center 
program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  highest 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  applicant 
has  serious  unresolved  audit  issues  fi-om 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff— provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staffs 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities;  the  brokering  thereof;  and 


providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  iji  this  section: 

Firm 

— The  organization's  receptivity  in  the 
MBE  community  to  be  served,  i.e.. 
business  contacts  in  the  public  and 
private  sector;  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  clients 
assisted  are  pertinent.) 

— Background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability 
statement  of  what  the  organization 
can  do. 

— Knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  pubhc  and 
private — entities  that  can  possibly 
enhance  the  BDC  program  effort — i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SBA,  HUD, 
state,  city  and  county  government 
agencies,  etc. 

Staff 

— List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experience.  Provide  resumes 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among  staff 
tq  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organizational  chart,  job 
descriptions  and  qualification 
standards  involving  all  professional 
staff  persons  to  be  utilized  on  the 
project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level 
of  experience.  Primary  consideration 
will  be  given  to  inhouse  capability. 

Note. — All  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  OMB  Circulars  A-110  or  A- 
102. 

II.  Techniques  and  Methodology — 
Specify  plans  for  achieving  the  goals 
and  objectives  of  the  project.  This 
section  should  be  developed  by  using 
the  outline  of  the  Work  Requirements 
and  the  MBDC  responsibilities  as  guides 
and  will  become  part  of  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
clients;  maintaining  the  profile  inventory 
of  minority  businesses;  and  brokering  of 
new  business  ownership  market  and 
capital  opportunities  and  prevention  of 
business  failures.  In  summary,  address 
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how.  when  and  where  woA  will  be  done 
and  by  whom.  Include  level  of 
performance. 

III.  Resources— Address  technical  and 
administrative  resources,  i.e.,  computer 
facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  KfEDA's  10%  cost-sharing 
requirement  and  including  a  fee  for 
services  for  assistance  provided  clients. 
A  fee  for  services  in  the  amount  of  10% 
of  the  cost  of  assistance  will  be  charged 
to  all  clients  receiving  management  and 
technical  assistance. 

Cost-sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost-sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost- 
sharing  requirement  can  be  met  through 
the  following  order  or  priority:  (1)  cash 
contributions;  (2)  fee  for  services;  and 
(3)  in-kind  contributions. 

A.  Cash  contribution — Means  cash 
that  is  contributed  or  donated  by  the 
recipient,  and  other  non-Federal 
sources.  i.e.,  pubUc  agencies  and 
institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services — Is  a  charge  to  a 
client  for  assistance  provided  by  the 
MBDC  for  M&TA  and/or  SCS. 

C.  In-Kind  contribution — Represents 
the  value  of  non-cash  contributions 
provided  by  the  recipient  and  other  non- 
Federal  sources.  The  order  of  priority  for 
in-kind  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives:  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 
Under  no  circumstances  can  the  in-kind 
contribution  exceed  50%  of  the  total 
non-Federal  contribution. 

IV.  Coste— Demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  client  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  woiic  plan  under 
Cooperative  Agreement  by  completing 
Part  III — the  Budget  Informatipn  Section 
of  the  Request  for  Application. 

Provide  cost-sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  costs  of  management  and 
technical  assistance  and  specialized 
consulting  services  to  clients. 

Total  project  cost  will  be  evaluated  in 
terms  of:        | 

— Clear  explanations  of  all  expenditures 
proposed,  and 


—The  extent  to  which  the  applicant  can 
leverage  Federal  program  hmds  and 
operate  with  economy  and  efficiency. 
In  conclusion,  the  applicant's  schedule 
for  start  of  the  MBDC  operation  should 
be  included  in  Part  II.  Part  n  will  be 
known  as  the  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  Award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  ID  and  each 
item  must  be  fully  explained. 

The  failure  to  supply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and  dropped 
from  competitive  review. 

All  information  submitted  is  subject  to 
verification  by  MBDA. 

E.  Disposition  of  Proposals 

Notification  of  awards  will  be  made 
by  the  Grants  Officer,  U.S.  Department 
of  Commerce  (DOC)  Organizations 
whose  proposals  are  unsuccessful  will 
be  advised  by  MBDA.  DOC. 

F.  Proposal  Instructions  and  Forms 

This  program  is  subject  to  OMB 
Circular  A-95  requirements. 

Questions  concerning  the  preceding 
information,  copies  of  application  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothhig  in  this  sohcitation  shall  be 
construed  as  committing  MBDA  to 
divide  available  funds  among  all 
qualified  applicants. 

G.  A  pre-application  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  above  address  on  January  9, 
1984  at  1  p.m. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  December  14, 1983. 
CariUm  Eccle*. 
Regional  Director. 

|FR  Doc.  83-33aae  Filed  12-21-S3;  S:45  am| 
mXING  CODE  W10-21-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcing  Import  Levels  for  Certain 
Cotton  Textile  Products  From  the 
Socialist  Republic  of  Romania 
Effective  January  1, 1984 

Decern  t)er  19. 1983 

ACTION:  Establishing  import  levels  for 
certain  cotton  textile  products  produced 
or  manufactured  in  Romania  and 
exported  during  the  twelve-month 
period  beginning  on  January  1. 1984. 

summary:  The  Bilateral  Cotton  Textile 
Agreement  of  March  31, 1983  betwen  the 


Governments  of  the  United  States  and 
the  Socialist  Republic  of  Romania 
establishes  specific  limits  for  women's. 
girls'  and  infants'  cotton  coats  in 
Category  335  and  designated 
consultation  levels  for  men's  and  boys' 
cotton  knit  shirts  in  Category  338  and  its 
sublimit  produced  or  manufactured  in 
Romania  and  exported  during  the 
twelve-month  period  beginning  on 
January  1, 1984.  In  the  letter  published 
below,  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commisbioner  of 
Customs,  in  accordance  with  the  terms 
of  the  bilateral  agreement  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption  of  cotton 
textile  products  in  Categories  335  and 
338.  exported  during  the  twelve-month 
period  which  begins  on  January  1. 1964. 
in  excess  of  the  designated  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 

This  letter  and  the  actions  taken 
pursuant  tait  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

EFFECTIVE  DATE:  January  1, 1984. 
FOR  FURTHER  MFORMATWN  CONTACT: 
Diana  Bass,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
Washington.  D.C  (202/337-4212J. 
WaltOTCI 


Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

December  19, 1963. 

Committee  for  the  ImplementalkMi  of  Textile 
AgteementB 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
D.C. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  die  Agricultural  Act  of  195a  as 
amended  (7  U.S.C  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  extended  on  Deceml>er  15. 1977  and 
December  21, 1961:  pursuant  to  the  Bilateral 
Cotton  Textile  Agreement  of  March  31. 1983 
between  the  Governments  of  the  United 
States  and  the  Socialist  Republic  of  Romania: 
and  in  accordance  with  the  provisions  in 
Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit 
effective  on  )anuary  1, 1984,  entry  into  the 
United  States  for  consumption  and 
withdrawal  for  warehouse  for  consumption  of 
cotton  textile  products  in  Categories  335  and 
338  produced  or  manufactured  in  Romania 
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and  exported  dvring  19W,  in  excess  of  the 
following  levels  of  testraint 


335._ 
338_ 


12-ino  la*al  or  raskanl 


«0.<»7i 

256.000  donn  at  aNch  nal  mora  tian  t72B 
dann  «ia«  b*  n  T.&U.&A  No*.  37t.Qe30, 
379.0240,  378.4040.  aid  379.4050. 


In  canying  out  this  directive,  entries  of 
cotton  textiles  products  in  the  foregoing 
categories  produced  or  manufactured  in  the 
Socialist  Republic  of  Romania,  which  have 
been  exported  to  the  United  States  on  and 
after  January  1. 1983  and  extending  through 
December  31, 1983.  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  the  twelve-month  period.  In  the  event 
the  levels  of  restraint  estabUshed  for  that 
period  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
levels  set  forth  in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustment  in  the  future  according 
to  the  provisions  of  the  bilateral  agreement  of 
March  31, 1983  between  the  CovemmeDts  of 
the  United  Stales  and  the  Socialist  Republic 
of  Romania  which  provide,  in  part  that  (IJ 
within  the  aggregate  and  applicable  group 
limits  of  the  agreement.  speciFic  levels  of 
restraint  may  be  exceeded  by  designated 
percentages:  (2)  these  levels  may  be 
increased  by  the  appHcation  of  carryforward; 
and  (3)  administrative  arrangements  or 
adjustments  may  be  made  to  resolve  minor 
problems  arising  in  the  implementation  of  the 
agreement 

A  descripticm  of  the  textile  categories  in 
terms  of  T.SXI.SA.  numbers  was  pufaiiahed  in 
the  Federal  Rqgifllar  on  December  13. 1982  (47 
FR  55709).  as  emended  on  April  7, 1983  (48  FR 
15175)  and  May  3. 1983  (48  FR  19924). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  ef  Puerto  Rica 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of 
cotton  textile  products  from  Romania  have 
been  determined  by  the  Committee  far  the 
Implementation  of  Textiie  A^eements  to 
involve  foreign  affairs  fanctiont  of  die  United 
States.  Hwrefore.  these  directions  to  the 
Commissianer  of  Cestoms,  which  are 
necessary  for  the  implementation  of  such 
actioBS,  fall  within  the  foreign  affeirs 
exception  to  the  mle-mainng  provisions  of  5 
use.  533.  -nris  letter  wiM  be  pobHshed  in  the 
Federal  Regislei. 

Sincerely, 

Walter  C  I^enahan. 

Chairman,  CoamuOeefor  the  implementaUon 
of  Textile  AgreemeaU. 

|FR  Doc  M-34aaB  rUod  U^Zt^Si:  S:4S  am) 


Announcing  Import  Restraint  Levels 
for  Certain  Cotton,  Wool  and  Man- 
■ada  Flt>er  Textile  Products  From  the 
People's  Republic  of  China,  Effective 
on  January  1, 1984 

December  la  1963. 

ACTION:  Establishing  import  restraint 
levels  for  cotton,  wool  and  man-made 
fiber  textile  products  in  Categories  314, 
315.  331.  333.  334.  335.  337,  338.  339.  340, 
341,  342.  345,  347/348,  350,  351,  363,  443, 
445/446,  447.  448,  631,  634,  635.  636,  649. 
641.  645/646,  647.  and  648,  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  to  the  United 
States  during  the  twelve-month  period 
beginning  on  January  1. 1984. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  ntmibers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175) 
and  May  3, 1983  (48  FR  19924). 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile 
Agreement  of  August  19, 1983  between 
the  Governments  of  the  United  States 
and  the  People's  RepubUc  of  China 
estabUshes  specific  limits  for  Categories 
314,  315.  331,  333.  334,  335.  337,  338,  339. 
340.  341.  342.  345.  347/348,  350.  351.  363, 
443,  445/446,  447.  448  631,  634,  635.  636. 
640,  641,  645/646,  647,  and  648  exported 
during  1984.  The  limits  for  Categories 
335,  634,  635  and  648  have  been  reduced 
to  account  for  carryforward  used  in 
1983.  Charges  have  been  made  to  the 
limits  for  Categories  345  and  648  to 
reflect  agreed  overshipments.  The 
agreement  also  provides  a  consultation  . 
mechanism  for  categories  of  textile 
products  which  are  not  subject  to 
specific  ceilings  and  for  which  levels 
may  be  established  during  the  year.  In 
the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
,  directs  the  Commissioner  of  Customs,  in 
accordance  with  the  terms  of  the 
bilateral  agreement  to  prohibit  entry 
into  the  United  States  for  ctmsumption. 
or  withdrawal  from  warehouse  for 
consumption,  of  textile  products  in  the 
designated  catergories.  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  the 
twelve-month  period  beginning  on 
January  1. 1984  in  excess  of  the 
indicated  restraint  limits. 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  aU  of  the  provisions  of  the 
bilateral  a^^ement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
CFFECllVE  DATE  January  1. 1984. 


FOR  FURTHER  INFORMATION  CONTACf: 

Diana  Bass.  International  Trade 
Specialist  Office  af  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
Washington,  D.C  (202/377-4212). 
Walter  C.  Lenahan, 

Chairman,  Committee  for  tlte  Implaaentatioa 
of  Textile  Agreements. 
December  19. 1983. 

Committee  for  the  Implemenlalion  oT  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
DC. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15. 1977  and 
December  22. 1961;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  19. 1983.between  the 
Governments  of  the  United  States  and 
People's  Republic  of  China;  and  in 
accordance  with  the  provisions  in  Executive 
Order  116S1  of  March  3, 1972.  as  amended  by 
Executive  Orders  11951  of  January  6, 1977 
and  12188  of  January  2, 1880,  you  are  directed 
to  prohibit,  effective  on  January  1, 1984.  entry 
into  the  United  Slates  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  Fiber  textile 
products  in  the  following  categories, 
produced  or  manufactured  in  China  and 
exported  during  1984.  in  excess  of  the  levels 
of  restraint  indicated  below: 


CMegory 

12-mo.  lavat  o<  radram 

314          

1 5.450.000  •quaraywits. 
138.000.000  (quare  yards. 
3.616.935  dozer  pars. 
54600  dozsa 
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333 

334 

335 

206316  (kaan 

270.161  dozea 

670.870  emen. 
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470.483  dOEsn. 
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1.835.951  doze& 
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aM.S00tfana 

ISlSSO-OOO  mantiMa. 
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9348  doz«n. 
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447„ 

69.907  dozen. 

448 

631 
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faf, 

18£85da>aa 
658.050  dozen  pan. 
S68S71  dozen. 
383  659  dozen. 
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812.700  dozen. 
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610.030  dozen 
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637474  doiMi. 

MA 

In  carrying  out  this  directive,  entries  of 
cotton,  wool  and  man-made  fiber  textile 
products  in  the  iaregoing  categories  which 
have  been  exported  on  and  after  January  1, 
1963  and  extending  through  December  31. 
1983,  shall,  to  the  extent  of  any  unfilled 
balances,  be  charged  against  the  levels  of 
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restraint  MtiOilUmi  lor  Midi  goods  dozing 
thai  twelva-mootkvaiiad.  b  the  event  those 
luniU  have  batm  aidiauled  by  previous 
entries,  such^oods  akail  he  n^ect  to  the 
limits  set  foA  in  Ibis  letter. 

The  limtta  set  forth  above  are  mbiect  to 
adiustanmit  in  the  futiue  accoadiag  to  tbe 
proviaioBS  af  Ihe bilatoBal  mificiiiLiil  of 
August  19.  ]8»4>etweea  the  CovenmieoU  of 
the  Onited  State  and  the  People  a  R^tublic 
of  China,  which  pfowda.  in  part,  th^  (1)  with 
the  exoepUati  of  Catagofy  SO.  aug  epei^ 
limit  ma^r  be  excaedad  by  not  BUK  than  5 
peiceat  af  its  aquan  yard  aciuiualent  total 
provided  that  the  amount  of  tbe  incronse  is 
compensated  for  by  as  eqiuvalent  s^uaie 
yard  equivalent  decrease  in  one  or  utttn 
other  opecSic  Units  in  that  agreement  year 
(2)  subject  to  Qonsultations.  spec£c  limits 
may  be  iacreaaed  for  carryo^'er  and 
carryforward  up  to  10  peraent  of  the 
applicable  category  limit  in  any  agieemetd 
year  according  to  flje  terms  specified  in  the 
agreemeol:  and  (3)  administrative 
arrangemei^s  or  adjustments  may  be  made  to 
resolve  minor  problems  arisingin  <he 
implemantatian  of  the  agreement.  Ai^ 
appropriate  acQnstments  under  these 
provisions  of  the  bilateral  agreement  will  be 
made  to  you  by  letter. 

A  descriptioD  of  tbe  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Registar  on  December  13. 1982  {47 
FR  55709).  as  amended  on  April  7. 1983  [48  PR 
15175)  and  May  3. 1983  (48  FR  19924). 

In  carrjring  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  1o  imports  of  cotton, 
wool  and  man-made  fiber  textile  products 
from  China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  Slates.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  Mrithin 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  533.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Walter  C  Lenaban. 

Chairman,  Comwittee  for  the  Implementation 
of  Textile  Agreements. 
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Announcing  Import  Limits  for  Certain 
Wool  and  Man-MMto  FUmt  TaxtUa 
Products  From  ttta  Socialist  RapubOc 
of  Romania  Effectlva  January  1, 1964 

December  19. 1983. 

ACTION:  Establishing  import  levels  for 
certain  wool  and  man-made  fiber  textile 
products  produced  or  manufactured  in 
Romania  and  exported  during  the 
twelve-month  period  beginning  on 
January  1, 1964. 


Ihe  flttfllBral  Wool  and  Man- 
Made  Rber  Textile  AgBBcmmt  of 
September  3  and  Noveaifaer  a.  isao.  as 
aaunded.  eetaMithei  apecific  limits  for 
Categories  435/444. 40.  «iM.  635.  643/ 
644  pt..  and  645/646,  pradncad  or 
manufactured  in  Romania  and  exported 
during  the  twelve-month  period 
beginning  on  January  1, 1984.  The 
agreement  also  provides  consultation 
ieveh  for  categories,  such  as  Category 
433/434,  which  are  subiect  ts  specific 
limiie  and  which  laay  be  ai^uited  durii^ 
the  year.  la  Ae  letter  pubfahed  Mow, 
tbe  ChaifiBaB  of  tm  rnmittiM  for  the 
IiMaBoMatiBa  af  Texfae  Agreements 
diiects  the  Ceasmaieiter  of  Cnstmits.  in 
accordance  with  flie  terms  of  a  bilateral 
agreement,  as  ameBded  to  prGhibct 
entry  into  the  llaited  St^es  lor 
consumptiao,  or  withdrawal  from 
warefaeuae  for  consiuBption,  of  man- 
made  fiber  and  wad  textile  products  in 
tbe  foregaiBg  catteries,  exported 
during  tbe  Iw^ve-monrth  period 
beginning  on  January  1,  W84.  in  excess 
of  the  designated  timfts.  The  limits  for 
Categories  435/444.  443.  604.  635.  643/ 
644  pt.  and  645/646  have  been  reduced 
to  account  for  carryiorvrard  used  in 
1963.  A  description  af  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  December  13, 1982  (47  FR 
55709),  as  amended  on  April  7, 1983  (48 
FR  15175)  and  May  3, 1983  (48  FR  19924). 

This  letter  and  tbe  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  ppovisions  of  the 
bilateral  agreement  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFFECTIVE  DATE:  January  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Diana  Bass,  Intemationd  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington.  D.C.  (202/377-4212). 

Walter  C.  I^mhan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
Decemtier  19. 1983. 

ConunittBa  for  die  ImplanMntation  ofJTextile 
Agreemaots 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington. 
DC. 
Dear  Mr.  Commissioner:  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20. 
1973,  as  extended  on  December  15, 1977  and 
December  21. 1981;  pursuant  to  the  Bilateral 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  September  3  and  Noveml>er  3. 
1980.  as  amended,  between  the  Governments 
of  the  United  States  and  ihe  Socialist 
Republic  of  Romania:  and  in  accordance  with 


the  provisiom  in  RtecuMve  Order  liaSI  of 
March  3, 1072.  as  amended,  you  are  directed 
to  prohibit  efiective  on  January  1. 19S1  entry 
into  the  United  States  for  consumption  and 
«vithdrawal  from  warehouse  for  consumption 
of  wool  and  man-made  fiber  textile  prodncts 
in  Categories  433/434.  43S/444, 443,  fllM.«3S. 
643/644  pt.,  and  645/e4ft  produced  or 
manufactured  in  Romania  and  exported 
during  1964.  ih  excess  of  die  following  leveb 
of  restraint 


CsMgonr 


433/4 

436>444_„ 

443.. 

604.. 

635. 

643X 


12-010  iMal  tt  I 


1.600 


7J23 
Z525.000 
43.430  dozm 
aLS73 


1K,74a 


37V. 


iSfiS. 


T8USA  luitan  STSJiaO. 
383.2230.    3t3.S3a2    m> 


37»fia76.  Mssas 

383  9060 


fn  carrying  out  this  directive,  entries  of 
textile  products  in  tiie  foregoing  categories 
produced  or  manufactured  in  the  Socialist 
Republic  of  Romania,  which  have  been 
exported  to  the  United  States  on  and  after 
January  1, 1983  and  extending  through 
December  31. 1983.  shall,  to  the  extent  of  any 
unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  the  twelve-month  period.  In  the  event 
the  levels  of  restraint  established  for  that 
period  have  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
levels  set  forth  in  this  letter. 

The  levels  of  restraint  set  forth  above  are 
subject  to  adjustmoit  in  the  future  according 
to  the  provisions  of  the  Bilateral  Agreement 
of  September  3  and  November  3. 1980.  as 
amended,  between  the  Governments  of  the 
United  States  and  the  Socialist  Republic  of 
Romania  which  provides,  in  part,  that  (1) 
Specific  limits  may  be  increased  for 
carryover  and  carryforward;  consultations 
may  be  held  te  adjust  levels  for  categories 
not  subject  to  specific  limits:  and  (2) 
administrative  arrangements  or  adjustments 
may  t>e  made  to  resolve  minor  problems 
arising  in  the  implementation  of  the 
agreement.  Any  appropriate  adjustments 
under  the  bilateral  agreement,  referred  to 
above,  will  be  made  to  you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.SA.  numbers  was  published  in 
the  Federal  Regiatei  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175)  and  May  3. 1963  (48  FR  19924). 

In  carrying  out  the  at)ove  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumpbon 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Socialist  Republic  of 
Romania  and  with  respect  to  imports  of  wool 
and  man-made  fiber  textile  products  from 
Romania  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
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impleinentatioD  of  tuch  actions,  fall  «vithin 
the  foreign  affaira  exception  to  the  rule- 
making provisions  of  5  U.S.C.  533.  This  letter 
will  be  published  in  the  Fadaial  Register. 

Sincerely, 
Walter  C  l,4ff»<th4in. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
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Announcing  Import  RMtraint  Levels 
for  Certain  Cotton.  Wool,  and  Man- 
Made  nber  Textile  Products  From 
Singapore  Effective  on  January  1. 1984 

December  19. 1983. 

ACTION:  Establishing  import  restraint 
levels  for  certain  cotton,  wool,  and  man- 
made  fiber  textile  products  imported 
from  Singapore,  effective  on  January  1, 
1984. 

summary:  The  Bilateral  Cotton.  Wool, 
and  Man-Made  Fiber  Textile  Agreement 
of  August  21, 1981,  as  amended,  between 
the  Governments  of  the  United  States 
and  the  Republic  of  Singapore, 
establishes  specific  levels  of  restraint 
for  cotton  and  man-made  fiber  textile 
products  in  Categories  333/334/335,  338/ 
339.  340,  347/348,  and  804.  produced  or 
manufactured  in  Singapore  and 
exported  during  the  twelve-month 
period  beginning  on  January  1. 1984.  It 
also  provides  consultation  levels  for 
certain  categories,  such  as  Categories 
331,  341,  445/446,  and  641,  among  others. 

The  letter  published  below  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  directs 
that  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton, 
wool,  and  man-made  fiber  textile 
products  in  Categories  331,  333/334/335. 
338/339.  340.  341,  347/348,  445/446,  604. 
and  641  be  limited  to  the  designated 
levels  of  restraint.  The  limit  for  Category 
604  has  been  reduced  to  account  for 
carryforward  used  in  1983. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 

This  letter  and  the  actions  taken 
pursuant  to  it  are  not  designed  to 
implement  all  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 
EFFECTtvc  OAT€:  January  1. 1984. 
FOR  RIRTHER  INFORMATION  CONTACT. 
Diana  Bass.  International  Trade 
Specialist,  Office  of  Textiles  and 


Apparel.  U.S.  Department  of  Commerce. 
Washington.  D.C.  (202/377-4212). 
Walter  a  Lmahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
Decemt>er  19, 1983. 

Committaa  for  tiie  InpiamanUlioo  of  Textile 
Agnamanla 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22. 1961;  pursuant  to  the  Bilateral 
Textile  Agreement  of  November  18, 1982,  as 
amended  and  extended,  between  the 
Governments  of  the  United  States  and 
Singapore;  and  in  accordance  with  the 
provisions  in  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Orders 
11951  of  January  6, 1977  and  12188  of  January 
2, 1980,  you  are  directed  to  prohibit,  effective 
on  January  1, 1984  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton,  wool, 
and  man-made  fiber  textile  products  in 
following  categories,  produced  or 
manufactured  in  Singapore,  and  exported 
during  1984,  in  excess  of  the  indicated  levels 
of  restraint 


Calago>y 

iZ-flio  levol  of  raairaint 

331 

200,000  dozan  pin. 

201,015  donn  01  which  no(  more  ttwn 

333/334/336 _.. 

1 1,599  dozen  ihtf  ben  Cat  333:  nM 

more  thwi  61.028  dozen  Una*  be  m 

Cat  334;  and  not  mofe  than  158.561 

d(«n  ttal  be  m  Cat  335 

338/339 

•70,046  dozen  of  which  not  more  than 

380,822  dozen  ahaH  be  n  Cat    338 

and   not   more   than  446,151    dozen 

thai  be  in  Cat  339. 

3«)..._ „_ 

469.034  dozen. 

341 .    

46,276  dozer 

347/34S. 

670.048  dozen  o«  which  not  more  than 

577.078  dozen  ihM  be  in  Cat  347 

and  not  more  than  260,481   dozen 

tha*  be  m  Cat  346. 

445/446....- 

20.000  dozen. 

804 _ _ 

1.200,623  pounds. 

641 

46,276  dozen 

In  carrying  out  this  directive,  entries  of 
textile  products  in  the  foregoing  categories 
which  have  been  exported  to  the  United 
States  on  and  after  January  1, 1963  and 
extending  through  December  31, 1963.  shall, 
to  the  extent  of  any  unfilled  balances,  be 
charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  twelve- 
month period.  In  the  event  the  levels  of 
restraint  established  for  that  period  have 
been  exhausted  by  previous  entries,  such 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter. 

The  levels  set  forth  above  are  subject  to 
adjustment  in  the  future  according  to  the 
provisions  of  the  bilateral  agreement  of 
August  21, 1981,  as  amended,  between  the 
Government  of  the  United  States  and  the 
Republic  of  Singapore,  which  provide,  in  part 
that:  (1)  within  the  aggregate  and  applicable 
group  limits  of  the  agreement,  specific  levels 


of  restraint  may  be  exceeded  by  certain 
designated  percentages;  (2)  specific  levels 
may  be  increased  by  carryover  and 
carryforward  up  to  11  percent  of  the 
applicable  categor>'  limit  and  (3) 
administrative  arrangements  or  adjustments 
may  be  made  to  resolve  problems  arising  in 
the  implementation  of  the  agreement.  Any 
appropriate  adjustments  under  the  provisions 
of  the  bilateral  agreement,  referred  to  above, 
will  be  made  to  you  by  letter. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709),  as  amended  on  April  7. 1983  (48  FR 
15175)  and  May  3. 1983  (48  FR  19924), 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  Singapore  and 
with  respect  to  imports  of  cotton,  wool  and 
man-made  Tiber  textile  products  from 
Singapore  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  533.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Chronic  Hazard  Advisory  Panel  on 
Di(2-Ethylhexy1)Phthaiate;  Invitation  To 
Submit  Recommendations  lior 
Scientists  To  Serve  as  Members 

AOENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Invitation  to  submit 
recommendations  for  scientists  to  serve 
as  members  of  advisory  panel. 

SUMMARY:  This  notice  invites 
recommendations  for  expert  scientists  to 
serve  as  members  of  the  Commission's 
Chronic  Hazard  Advisory  Panel  on  di(2- 
elhylhexyl)phthalate  (DEHP).  The  seven 
member  panel  will  provide  scientiHc 
advice  to  the  Commission  concerning 
potential  chronic  hazards  associated 
with  the  use  of  the  chemical  DEHP  in 
consumer  products.  This  notice  also 
contains  information  about  the  function 
and  composition  of  the  panel,  on  criteria 
for  membership,  and  on  procedures  for 
recommending  candidates  for 
membership.  The  Commission 
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emphasize*  durt  the  selection  of  pand 
members  is  only  the  first  step  toward  a 
decision  whether  to  take  any  action 
concerning  the  use  of  DEHP  in  consumer 
products.  The  Commission  has  not 
decided  whether  to  begin  any 
rulemaking. 

DATE:  Recommendations  for 
membership  should  be  submitted  no 
later  than  Jaouaiy  23, 1084. 
AODRESS:  Membership 
recommendations  should  be  sent  to  Ann 
Hamana  Directorate  for  Health 
Sciences.  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207. 
FOR  AOOmONAL  INFOfWUTKHI  CONTACT 
Sandra  Eberle.  Chemical  Hazards 
Program,  Conaumer  Product  Safety 
Commission,  Washinton,  D.C.  20207, 
telqibone  (301)  482-6057. 

suPTLCMEin-Aiiv  information: 

A.  Background 

Amendments  to  the  Consumer  Product 
Safety  Act  (CPSA)  in  1981  require  the 
Commission  to  establish  a  seven 
member  Chronic  Hazard  Advisory  Pand 
(CHAP)  before  starting  certain 
rulemaking  activities  related  to  chronic 
risks  associated  with  consumer 
products,  15  U.S.C.  2077.  as  amended. 
The  CHAP  is  a  panel  of  expert  scientists 
that  reviews  scientific  data  and  other 
relevant  information  regarding  any 
potential  risks  of  cancer,  birth  defects, 
or  gene  mutations  from  the  presence  of  a 
chemical  in  consumer  products.  15 
U.S.C.  2080(b}.  The  panel  is  to  determine 
if  the  chemical  under  consideration  is  a 
carcinogen,  mutagen,  or  teratogen  and,  if 
feasible,  estimate  the  probable  harm  to 
human  health  that  will  result  from 
consumer  exposure  to  that  substance. 
The  Commission  must  consider  the 
panel's  report  and  incorporate  it  into 
any  advance  notice  of  proposed  rule 
making  and  final  rule.  15  U.S.C.  20B0(c). 

The  establishment  of  a  panel  on  di(2- 
ethylhexyl)phthalate  (DEHP).  as 
discussed  in  detail  in  section  B  below, 
does  not  necessarily  mean  that  the 
Commission  will  regulate  any  consumer 
products  containing  DEHP.  Since  the 
CPSA  requires  that  such  a  panel  must 
advise  the  Commission  before  a 
rulemaking  proceeding  can  begin,  the 
Commission  is  establishing  a  panel  now 
as  a  preliminary  step.  If  the  panel's 
advice  and  other  available  information 
are  later  found  to  justify  a  regulatory 
action  concerning  a  consumer  product 
containing  DEHP.  the  Commission  will 
then  decide  whether  to  begin  a 
rulemaking  proceeding. 

B.  Purposes  of  Panel 

The  Commission  has  decided  to 
convene  a  panel  on  DEHP  because  of 


concern  that  current  use  of  DEHP  as  a 
plastidxer  ia  cfaiUnn's  products  may 
result  in  a  substantial  exposure  of 
children  to  a  substance  that  is  known  to 
cause  cancer  in  animals.  The  potential 
health  hazard  to  dnldren  results  from 
exposure  to  DEHP  contained  in  plastic 
articles  such  as  padfiers,  squeeze  toys, 
plastic  baby  pants  and  the  vinyl  fabric 
covering  of  plajrpen  pads  or  similar 
articles.  In  a  1981  bioassay  by  the 
National  Toxicology  Program.  DEHP 
was  found  to  be  a  carcinogen  in  two 
species  of  animals.  The  Commission  has 
investigated  the  various  consumer 
product  uses  of  DEHP  and  has  decided 
to  concentrate  its  investigation  on  the 
potential  hazard  from  children's 
products. 

In  order  to  assess  the  magnitude  of 
any  potential  hazard  arising  from  the 
use  of  DEHP  in  children's  products, 
testing  was  conducted  for  the 
Commission  by  the  Inhalation 
Toxicology  Resent±  Institute, 
Albuquerque,  New  Mexico,  to  determine 
DEHP  migration  under  simulated  use 
conditions.  The  tests  on  children's 
prodncts  were  designed  to  model  a 
child's  potenbal  for  exposure  to  DEHP 
from  ingestion  by  sucking  on  or 
mouthing  an  article  and  from  dermal 
contact  The  Cmnmission  staff  has 
estimated  that  an  infant  could  be 
exposed  to  about  100  mg  to  800  mg  of 
DEHP  from  products  in  its  environment 

The  Commission  will  ask  the  CHAP  to 
review  staff-prepared  documents 
relating  to  the  general  areas  of 
carcinqgenicity,  mutagenicity, 
metaboUsm.  and  the  assessment  of  the 
risk  to  human  health  from  exposure  to 
DEHP.  The  panel  may  also  request 
information,  through  the  Commission, 
from  other  federal  agencies,  states, 
industry  or  other  private  sources  and 
may  review  any  other  medical  and 
scientific  information  that  it  finds 
relevant  The  Commission  will  ask  die 
panel  to  consider  questions  such  as  the 
following: 

1.  Are  the  results  of  the  NTP  bioassay 
on  DEHP  adequate  and  sufficient  to 
condude  that  DEHP  is  carcinogenic  to 
rats  and  mice? 

2.  With  regard  to  the  number  of 
animals,  the  study  design,  the  level  of 
exposure  and  similar  issues,  does  the 
NTP  bioassay  provide  an  adequate 
basis  for  a  quantitative  risk  assessment? 

3.  Based  on  the  animal  data  from  the 
NTP  bioassay,  and  omsidering  the 
absence  of  adequate  human 
epidemiological  data,  should  DEHP  be 
considered  to  pose  a  risk  to  humans? 

4.  What  conclusions,  if  any,  can  be 
reached  from  the  available  data  about 
the  mechanisn  by  which  DEHP  causes 
liver  tumors  in  rats  and  mtee? 


5.  What  wrei^t  if  any.  should  be 
given  to  the  bypotiiesi*  that  OBW- 
induced  perensofne  proliferetioa  was 
responsible  for  die  observed  tumors  in 
the  NIT  bioassay?  What  relevance  does 
this  hypothesis  iMve  in  evaluating 
hanan  cancer  risks? 

0.  Taking  into  account  aD  availaUe 
information  about  DEHFs  mechanism  of 
action,  is  attainment  of  a  threshold  dose 
level  necessary  before  DEHP  wiH  cause 
liver  tumors  in  rodents? 

7.  Does  the  available  information 
indicate  that  DEHP  is  non-genotoxic 
and,  if  so,  what  are  the  impUcations  of 
this  finding  for  carcinogenidty  and  risk 
assessment? 

&  What  are  the  implications  of  the 
available  data  concerning  differences  in 
DEHP  metabotism  in  rodents  at  hi^  vs. 
low  doses?  What  conclusions  should  be 
drawn  about  the  comparative 
metabolism  of  DEHP  in  mammals? 

9.  Considering  the  available  data  on 
the  carcinogenidty,  metabolism,  and 
mechanism  of  action  of  DEHP,  and  the 
data  on  route  and  levels  of  human 
exposure,  can  a  quantitative  assesnnent 
of  human  risk  be  performed?  If  so.  which 
risk  assessment  models  are  compatible 
with  the  available  data.  Are  any  models 
to  be  preferred  as  particulariy 
appropriate? 

10.  Is  there  evidence  that  children  are 
likely  to  be  more  sensitive  in  general  to 
chemical  carcinogens  than  adults?  If  so, 
should  increased  sensitivity  of  chiklren 
to  DEHP  be  expected  and  how  should 
such  sensitivity  be  evaluated 
qualitatively  and  quantitatively. 

11.  What  condusions,  if  any,  can  be 
readied  about  the  skin  penetration  of 
DEHP  as  a  result  of  dennal  contad? 
Should  potential  risks  from  dennal 
exposures  be  evaluated  in  the  same 
manner  as  those  from  oral  exposures? 

C  MembonUp  and  Sdectioa 

The  Consumer  Product  Safety  Ad 
specifies  that  panel  members  must  be 
scientists  who  have  demonstrated  the 
ability  to  critically  assess  chronic 
hazards  and  risks  to  human  health 
presented  by  the  exposure  of  humans  to 
toxic  substances  or  as  dranonstrated  by 
the  exposure  of  animals  to  such 
substances.  115  U.S.C.  2077,  as 
amended.  Members  may  not  be  officers 
or  employees  ol  the  United  States  or 
receive  cnnpeasation  from  or  have  any 
substantial  finandal  interest  in  any 
manufacturer,  distributor,  or  retaUer  of  a 
consumer  product  The  Act  provides 
that  the  President  of  the  National 
Academy  of  Sdences  (NAS)  shaD 
nominate  21  individuals  frtim  whidi  the 
Commission  is  to  appoint  a  seven 
member  paneL 
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To  provide  for  the  broadest  possible 
consideration  of  qualified  scientists,  the 
Commission,  with  the  concurrence  of  the 
NAS,  is  soliciting  recommendations  for 
nominees  for  the  DEHP  panel.  The 
Commission  will  forward 
recommendations  received  to  the  NAS 
without  evaluation.  In  cases  of  apparent 
conflict  of  interest  the  Commission  will 
return  the  recommendation  to  the 
submitting  individual  with  an 
explanation.  The  NAS,  in  the 
preparation  of  its  list  of  nominees  to  be 
submitted  to  the  Commission,  will  not 
be  limited  to  the  recommendations 
submitted  in  response  to  this  pubUc 
notice. 

The  panel  will  meet  at  least  twice  for 
Iwo-day  sessions  in  Washington,  D.C. 
over  a  120-day  period,  beginning 
approximately  in  March  1984.  Travel 
expenses  are  reimbursable  in 
accordemce  with  Federal  regulations. 
Members  will  receive  compensation  of 
$100  for  each  day  (including  travel  time) 
during  meetings  of  the  panel. 

D.  Fonnat  for  Membership 
Recommendations 

Scientists  interested  in  serving  on  the 
DEHP  panel  may  recommend 
themselves  for  membership,  and  others 
may  recommend  the  names  of  scientists 
who  may  be  willing  to  serve  on  the 
panel.  In  either  case,  the 
recommendation  should  include  the 
following  information  to  the  extent 
possible: 

(1)  Name  of  scienti8t(s]  recommended 
for  panel  membership. 

(2)  Home  address  and  telephone 
number,  including  area  code. 

(3)  Employment  affiliation  (if  any): 

a.  Current  position  and  description  of 
duties. 

b.  Employer's  name,  address,  and 
telephone  number  (include  area  code), 
and  type  of  organization,  e.g.  health 
care,  manufacturing,  educational,  testing 
laboratory,  governmental,  public 
interest,  retail,  etc.,  including  if  self- 
employed. 

c.  Consulting  work  (if  so,  specify  kind 
of  consulting  work,  for  whom,  and  if 
paid  or  volunteer). 

d.  CPSC  contract  work  or  grant  (if  so, 
specify  contract  title,  number  and 
involvement). 

(4)  Experience/Expertise:  Specify  and 
describe  any  education,  experience, 
publications  related  to  assessing  chronic 
hazards,  particularly  from  exposure  to 
DEHP.  Resumes  or  curriculum  vitae  may 
be  submitted. 

E.  Privacy  Act  Notice 

The  information  requested  in  section 
D  may  become  part  of  a  Privacy  Act 
system  of  records  and  will  be  used  to 


evaluate  candidates  for  the  Chronic 
Hazard  Advisory  Panel.  There  are  no 
penalties  for  not  submitting  the 
information  requested  above  except  for 
possibly  precluding  selection  of  a 
candidate.  The  auOiority  for  collecting 
the  information  is  section  28  of  the 
Consumer  Product  Safety  Act.  15  U.S.C 
2077,  as  amended. 

Applications  should  be  submitted  no 
later  than  January  23, 1984  to  Ann 
Hamann.  Directorate  for  Health 
Sciences,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207. 

Dated:  December  16, 1983. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc  83-33955  Filed  IZ-n-tOi  ft4S  am) 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
ttie  Anny 

Intent  To  Prepare  a  Draft  Supplement 
to  tt)e  Hnal  Environmental  Impact 
Statement  for  Mot>{le  HartXM-,  Alat>anta 
(1975) 

agency:  U.S.  Army  Corps  of  Engineers, 
DoD. 

action:  Notice  of  Intent  to  Prepare  a 
Draft  Supplement. 

summary: 

1.  The  Mobile  Harbor  project  includes 
the  bar  channel  connecting  the  Gulf  of 
Mexico  and  Mobile  Bay;  an  interbay 
(Mobile  Ship  Channel)  channel  to  near 
the  mouth  of  the  Mobile  River,  an  Upper 
Mobile  Harbor  channel  extending  from 
the  mouth  of  Mobile  River  northward  to 
Cochrane  Bridge;  and  separate 
connecting  channels,  Chickasaw  and 
Three  Mile  Creeks  and  Arlington  and 
Garrows  Bend  channels.  The  continued 
maintenance  dredging  of  these  channels 
is  greatly  dependent  on  the  existence  of 
suitable  disposal  areas  to  provide  for 
the  long-term  disposal  needs.  The 
capacity  of  the  Upper  Harbor  (Mobile 
River  portion  of  the  project)  disposal 
areas  is  nearing  the  point  of  depletion. 
The  proposed  action  is  to  address  the 
need  to  provide  for  the  disposal  of 
dredged  material  resulting  from  the 
maintenance  of  Upper  Mobile  Harbor. 

2.  Over  twenty-five  separate 
alternatives  have  been  evaluated  in 
coordination  with  National,  State  and 
local  environmental  interests  through  a 
serie9H)f  meetings.  Basic  alternatives,  in 
addition  to  the  "No  Action"  alternative 
are: 

a.  Manage  the  existing  sites  to 
maximize  site  life. 


b.  Construct  a  new  site  of  up  to  300 
acres  in  addition  to  existing  sites  with 
site  reclamation  through  Gulf  disposal  of 
consolidated  material. 

c.  Designate  at  least  one  unconflned 
site  within  Mobile  Bay  for  use  in 
addition  to  existing  sites  and  reclaim 
existing  sites  through  Gulf  disposal  of 
consoUdated  material. 

d.  Gulf  disposal  of  unconsolidated 
material. 

e.  Other  alternatives  will  be 
considered  which  may  include  various 
combinations  of  those  listed  as  well  as 
those  which  may  be  developed  during 
the  scoping  process. 

3.  a.  The  Supplement  will  undergo  the 
public  review  process  as  required  by  the 
National  Environmental  Policy  Act.  The 
Supplement  will  be  coordinated  with 
and  reviewed  by  appropriate  Federal, 
State,  and  local  agencies  as  well  as 
other  interested  groups  and  individuals. 
Anyone  whishing  to  comment  at  any 
time  during  development  of  the  Draft 
Supplement  should  write  the  District 
Engineer,  Mobile  District. 

b.  Significant  issues  which  will  be 
addressed  include,  but  are  not  limited 
to:  The  impacts  of  dredging  and  disposal 
methods,  impact  of  effluent  from  the 
disposal  site,  navigation  economics,  and 
the  effects  to  the  environment  of 
alternatives. 

4.  Scoping  Process:  No  formal  scoping 
meeting  is  scheduled  due  to  the 
extensive  coordination  that  has  taken 
place  to  date. 

5.  It  is  estimated  that  a  Draft 
Supplement  will  be  available  to  the 
public  in  the  fall  of  1984. 

ADDRESS:  Questions  about  the  proposed 
action  and  Draft  Supplement  can  be 
answered  by:  Mr.  James  B.  Hildreth,  PE)- 
EE,  U.S.  Army  Engineer  District,  Mobile, 
P.O.  Box  2288,  Mobile,  Alabama  36628. 

Dated:  December  14, 1983. 
Patrick  |.  KeUy. 

Colonel.  CE.  District  Engineer. 

|FR  Doc.  83-33931  Filed  12-21-83:  &4S  ainl 
MLUNQ  COOE  3710-CII-M 


Intent  To  Prepare  a  Draft 
Supplement  III  to  the  Papillion  Creek 
and  Tributaries  Lakes,  Nebraska  Final 
Environmental  Statement  (FES)  for  a 
Proposed  Rood  Control  Project  on 
Papillion  Creek  In  Nebraska 

agency:  U.S.  Army  Corps  of  Engineers, 
Omaha  District. 

ACTION:  Notice  of  Intent  to  Prepare  a 
Draft  Supplement  III  to  a  FES. 
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tUttMAim  1.  The  proposed  action  is  to 
provide  flood  control  along  Papillion 
Creek  in  Nebraska. 

2.  Reasonable  structural  alternatives 
for  Papillion  Creek  flood  control  are  a 
grass-lined  channel  and  modification  of 
a  railroad  bridge,  one  large  reservoir, 
four  previously  authoriz^  smaller 
reservoirs,  or  combinations  thereof. 
Reasonable  nonstructural  elements  are 
a  part  of  each  alternative. 

3.  To  date,  public  involvement  has 
included  meetings  and  discussions  lyith 
an  advisory  committee,  public  entities, 
local  planning  agencies,  and  concerned 
citizen  groups.  Signiflcant  issues  to  be 
analyzed  in  depth  in  the  Draft 
Supplement  III  are  flood  damages 
prevented,  recreation  opportunities, 
relocations  and  community  cohesion 
impacts,  and  impacts  to  farmland  and 
natural  resourrces. 

4.  Public  meetings  are  currently  being 
scheduled  by  the  advisory  committee 
and  are  determined  to  be  adequate  for 
determining  the  scope  of  the  issues  and 
the  alternatives  that  need  to  be 
examined  in  ttte  Draft  Supplement  III. 

5.  The  Omabb  District  estimates  that 
the  Draft  Supplement  III  will  be  released 
for  public  review  .in  April  1984. 
ADDRESS:  Queistions  about  the  Draft 
Supplement  III  or  advisory  committee 
meetings  should  be  directed  to  Richard 
Gorton;  Chief.  Environmental  Analysis 
Branch:  Omaha  District,  CE;  6014  U.S. 
Post  Office  and  Courthouse:  Omaha, 
Nebraska  68102.  Phone:  (402)  221-4598. 

Dated:  December  16. 1983. 
Arvid  L  Thomsan. 
Chief.  Planning  Division. 

IFF  Doc  S3-33KS  HM  12-21-83: 8:45  am| 
BttLMG  COOC  3710^2-H 


Intent  To  Prepare  Draft  Environmental 
Impact  Statement  (DEIS);  Humlwldt 
Bay,  Ocean  DIapoeal  Site  Designation 

agency:  U.S.  Army  Corps  of  Engineers, 
Defense. 

action:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

SUMMARY:  1.  The  proposed  action  is  the 
designation  of  an  ocean  disposal  site 
under  the  Marine  Protection,  Research 
and  Sanctuaries  Act  off  Humboldt  Bay. 
California.  The  Site,  once  designated, 
could  be  used  for  disposal  of  material 
dredged  in  Humboldt  Bay  which  meets 
the  criteria  for  ocean  disposal  as 
described  at  40  CFR  Part  227. 

2.  Two  site-designation  alternatives, 
as  described  below,  are  under 


consideration  in  addition  to  the  no 
action  alternative. 

a.  Designation  of  the  interim  disposal 
site.  This  site  is  located  at  40*  54'  44'  N., 
124*  15'4'  W.  and  is  circular  with  a 
radius  of  250  yards  and  an  average 
depth  of  20m  (MLLW  datum). 

b.  Designation  of  another  ocean 
disposal  site.  Several  sites  will  be 
considered  including  deep  water  sites, 
mid-shelf  sites  and  other  near  shore 
sites. 

3.  Scoping:  Federal  State  and  local 
agencies,  and  interested  private 
organizations  and  individuals  are 
invited  to  submit  written  comments  on 
the  proposed  action  within  30  days  of 
publication  of  this  notice  to  the  Oiief, 
Environmental  Branch.  San  Francisco 
District.  Corps  of  Engineers,  211  Main 
Street,  San  Francisco,  California  94105 
(Attn:  M.  Hooper.  SPNPE-R). 

4.  The  Following  issues  have  been 
identified  as  significant,  and  will  be 
addressed  in  the  DEIS. 

Biotic  reaoures 

Sediment  transport 

Navigational  safety 

Water  quality 

Feasibility  of  monitoring 

Consistency  with  Coastal  Zone  Regulations 

Distance  from  potential  dredging  sites 

Areas  of  concentrated  commercial  fishing. 

5.  By  January  1985,  the  interim 
disposal  site  must  be  formally 
designated  for  continuation  of  use 
(proposed  action)  or  termination  of  use. 
(See  the  7  Fedniary  1983.  Vol.  48.  No.  26 
issue  of  the  Federal  Register  amending 
40  CFR  Part  228).  In  order  to  meet  this 
deadline,  the  DEIS  is  scheduled  to  be 
completed  and  distributed  by  May,  1984. 

6.  Questions  about  the  proposed 
action  and  DEIS  can  be  answered  by 
Maggie  Hooper  at  (415)  974-0440  or  FTS 
454-0440. 

Dated:  December  14. 1983. 

Edward  M.  Lee.  |r.. 

Colonel  Corps  of  Engineers.  District 
Engineer. 

(FR  Doc.  83-33027  Filed  12-21-83: 8:45  ami 
MLUNQ  CODE  S71«-FS-« 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
lERA  Docket  No.  S»-0»-NQl 

Vermont  Gas  Systems,  Inc^ 
Application  To  Increase  Vohime  of 
Natural  Gas  Being  imported  From  ' 
Canada  and  Motion  for  Expedited 
Consideration 

agency:  Economic  Regulatory 
Administration.  IX)E. 
action:  Notice  of  Application  to 
Increase  the  Volumes  of  Natural  Gas 


Being  Imported  from  Canada  and 
Motion  For  Expedited  Consideration. 


f.  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  December  9. 1983.  of  an  application 
from  Vermont  Gas  Systenu,  Ina 
(Vermont  Gas),  to  increase  its 
importation  of  natural  gas  from  Canada. 
Currendy,  Vermont  Gas  has  authority  to 
import  from  TransCanada  Pipelines 
Limited  (TransCanada)  up  to  23.200  Mcf 
per  day,  which  will  increase  periodically 
to  a  maximum  of  25,600  Mcf  per  day 
beginning  November  1,  laHB^^ad  ending 
on  October  31. 1991.  Vermont  Gas  seeks 
to  amend  its  current  authorization  to 
permit  the  importation  of  up  to  100.000 
Mcf  of  additional  gas  during  the  period 
November  1. 1983,  through  October  31. 
1984.  The  incremental  volimies  will  be 
purchased  from  TransCanada  on  a  best 
efforts,  interruptible  basis.  Vermont  gas 
requests  ERA  approval  of  its  application 
by  January  a  1984.  so  that  the  additional 
supplies  will  be  available  to  meet  the 
increased  demand  anticipated  during 
January  and  February  1964. 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54.  Protests  or  petitions  to 
intervene  are  invited. 
DATE&  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  pjiu  on 
January  6. 1964. 


FOR  FURTHER  RWORMATIOW  CONTACT: 

P.  J.  Fleming,  Natural  Gas  Division. 
Office  of  Fuels  Programs,  Economic 
Regulatory  Administratioa.  Forrestal 
Building.  Room  GA-007. 1000 
Independence  Avenue.  SW.. 
Washington.  D.C  20585;  (202)  252- 
9482: 

Diane  J.  Stubbs,  Office  of  General 
Counsel  Natiu^  Gaa  and  Mineral 
Leasing.  Forrestal  Building.  Room  6E- 
042. 1000  Independence  Avenue,  SW.. 
Washington.  D.C  20585:  (202)  252- 
6667. 


:  Vermont 
Gas  import  its  total  supply  of  natural 
gas  from  TransCanada  under  a  gas 
purchase  contract  dated  February  16. 
1966.  as  amended.  The  delivery  point  is 
at  the  international  boundary  near 
Highgate  Springs,  Vermont  Vermont 
Gas  sells  and  distributes  this  gas  supply 
entirely  within  the  State  of  Vermont. 
On  December  9, 1983,  Vermont  Gas 
filed  an  application  and  a  motion  for 
expedited  consideration  to  amend  by 
January  9, 1984,  the  existing  import 
authorization  granted  by  the  ERA  in 
DOE/ERA  Opinion  and  Order  No.  39. 
issued  on  March  1. 1982.  in  Docket  No. 
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81-33-NG  (1  ERA  Para.  7a544.  Federal 
Energy  Guidehnea).  Order  39  authorized 

Vermont  Cos  to  import  from 
TransCanada  the  following  daily 
volumes: 

November  1  Through  OetoiMr  SI— Mcf / 
day 


1982-S3 

1983-84 

198*-85 

22.400 

Z3.2no 

24.000 

1985-B6 

1986-91 

24.800 

25,600 

Vermont  Gas  requests  an  increase  in  its 
maximum  daily  import  anthorization 
during  the  period  of  November  1, 1983, 
through  October  31, 1984,  or  until  a  total 
additional  volume  of  100,000  Mcf  has 
been  imported.  After  the  100.000  Mcf  has 
been  imported,  but  no  later  than 
October  31. 1984,  imports  will  resume  at 
the  daily  rate  previously  authorized. 

Vermont  Gas  states  that  it  soon  will 
enter  into  an  amendment  to  its  contract 
with  TransCanada,  which  will  be  be 
filed  with  the  ERA  once  it  has  been 
executed,  for  the  purchase  of  the 
additional  quanitites  of  gas  on  a  best 
efforts,  intemiptible  basis.  Vermont  Gas 
anticipates  that  the  maximum  additonal 
amount  imported  on  any  day  as  a  result 
of  the  amendment  will  be  about  9,800 
Mcf.  In  such  circumstances,  the 
requested  increase  plus  the  contract 
demand  should  not  exceed  33.000  Mcf 
per  day  between  the  date  of  first 
deliveries  and  November  1, 1984. 
However,  according  to  its  application. 
Vermont  Gas  does  not  expect  to 
purchase  the  additional  volumes  after 
March  1. 

The  additional  volumes  will  be 
delivered  through  existing  facilities  and. 
according  to  Vermont  Gas.  will  be 
purchasd  pursuant  to  Canada's  Volume 
Related  Incentive  P¥icing  Program. 
Under  a  contract  amendment  dated 
October  17. 19B3.  gas  purchased  &t)m 
TransCanada  during  the  winter  months 
of  November  1983  through  April  1984 
will  be  allocated  between  base  volumes 
sold  at  the  uniform  border  price, 
currently  U.S.  $4.40  per  MMBTu  and 
volumes  sold  at  the  incentive  price  of 
U.S.  $3.40  per  MMBTa.  The  contract  sets 
the  price  for  gas  sold  from  November 
through  April  at  $4J)664  per  MMBTu. 

Under  its  gas  purchase  contract  with 
TransCanada,  Vermtnt  Gas  incurs  no 
take-or-pay  obligation  until  after  it  has 
taken  10  Bcf  of  gas  io  any  contract  year. 
Since  the  annual  volume  limitation 
imposed  by  the  Canadian  National 
Energy  Board  on  TransCanada's  exports 


to  Vermont  Gas  m  its  Liceme  GL-19,  as 
amended,  is  6.5  Bcf.  the  take-or-pay 
provision  will  not  be  invoked. 

In  support  of  its  application,  Vermont 
Gas  states  that  the  requested  increase  in 
its  current  authorization  is  not 
inconsistent  with  the  public  interest 
because  the  additional  volumes  will  be 
used  to  meet  expected  demand  within 
its  marketing  area,  primarily  by  existing 
interruptible  industiial  customers  who 
have  no  available  alternate  gas  supply 
and  would  otherwise  buy  oil,  which 
currently  sells  for  $4.92  per  MMBTu. 
Therefore,  Vermont  Gas  asserts  that 
such  additional  gas  supplies  will  make 
the  State  of  Vermont  less  dependent  on 
imported  oil  which  is  the  primary 
alternate  fuel.  Vermont  Gas  further 
states  that  the  proposed  increase  will 
not  affect  the  total  amount  of  gas 
authorized  for  export  by  TransCanada 
to  Vermont  Gas  during  the  term  of  its 
license.  Thus,  the  gas  required  to  meet 
the  requested  increase  has  already  been 
reserved  and  dedicated  for  sale  to 
Vermont  Gas  under  the  existing  NEB 
authorization.  In  addition,  Vermont  Gas 
submits  that  these  additional  volumes 
for  which  authorization  is  requested  will 
reduce  the  overall  average  cost  of  gas  to 
its  customers  for  the  1983-1984  contract 
year. 

Vermont  Gas  asserts  that  its 
application  is  similar  to  the  import 
a;q>lication  previously  granted  by  the 
ERA  in  DOE/ERA  Opinion  and  Order 
Na  28,  issued  February  13, 1981,  in 
Docket  No.  79-32-NG,  Midwestern  Gas 
Transmission  Company  (1  ERA  Para. 
70327,  Federal  Energy  Guidelines], 
which  authorized  the  importation  of 
additional  best  efforts  gas  supplies. 
Vermont  Gas  indicates  that  more 
recently  the  ERA  approved  an  increased 
daily  rate  on  a  short  term  basis  in  DOE/ 
ERA  Opinion  and  Order  No.  48,  issued 
Novermber  30, 1982.  in  Docket  No.  82- 
09-NG,  Northern  Natural  Gas  Compaay 
(1  ERA  Para.  70.552.  Federal  Energy 
Guidelines). 

Finally.  Vermont  Gas  requests  that 
the  ERA  provide  for  a  shortened 
intevention  period  and  exi)editu>u8iy 
approve  its  application  by  January  9. 
1984,  to  permit  the  additional  gas 
supplies  to  be  used  during  January  and 
February  1984,  when  such  supplies  will 
most  likely  be  needed.  In  view  of  the 
request  by  Vermont  Gas  for  expedition 
and  taking  mto  consideration  the  short- 
term  nature  of  the  requested 
authorization  and  the  small  volume  of 
gas  involved,  we  are  limiting  the 
intervention  period  to  15  days. 


Other  Information 

Any  person  wishing  to  become  «  party 
to  the  proceeding,  and  thus  to 
participate  a$  a  party  in  any  conference 
or  hearing  which  might  be  convened, 
must  file  a  petition  to  intervene.  Any 
person  may  file  a  protest  with  respect  to 
this  application,  "the  filing  of  a  protest 
will  not  serve  to  make  the  protestant  a 
party  to  the  proceeding.  Protests  will  be 
considered  in  determining  the 
appropriate  action  to  be  taken  on  the 
appIYcation. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  that  are 
specified  by  the  regulations  that  were  in 
effect  on  October  1. 1977  in  18  CFR  1.8 
and  1.10.  They  should  be  filed  with  the 
Natural  Gas  Division,  Economic 
Regulatory  Administration.  Room  GA- 
007,  RG-43,  Forrestal  Building,  1000 
Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

All  protests  and  petitions  to  intervene 
must  be  filed  no  later  than  4:30  pjn.,  on 
January  6. 1984. 

A  hearing  will  not  be  held  unless  a 
motion  is  made  by  a  party  or  person 
seeking  intervention  and  is  granted  by 
the  ERA.  of  if  the  ERA  on  its  own 
motion  believes  that  a  hearing  is 
necessary  or  required.  A  person  filing  a 
motion  must  demonstrate  how  a  hearing 
will  advance  the  proceedings.  If  a 
hearing  is  scheduled,  the  ERA  will 
provide  notice  to  all  parties  and  persons 
whose  petitions  to  intervene  are 
pending. 

A  copy  of  the  application  is  available 
for  inspection  and  copying  in  the  Natual 
Gas  Division  Docket  Room  located  in 
Room  GA-007.  Forrestal  Building,  1000 
Independence  Avenue.  S.W.. 
Washington.  D.C,  between  the  hours  of 
8;00  a.m.  and  4:30  pjn.,  Monday  throu^ 
Friday,  except  Federal  holidays. 

Issued  im  Washingtsn.  IXC.  on  December 
2a  1983. 

James  W.  Workman, 

Director.  Offkx  ofFueis  Programs,  Eamomic 
Regulatory  Administration. 

|FK  Doc.  83-34200  Filed  12-21-83:  IlKN  ami 
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Federal  Ener^  Regulatory 
Commission 

[Docket  No.  ER42-37S-000] 

Gutf  States  UVmies  Co,;  Compliance 
niing 

December  18, 1S83. 

Take  notice  that  on  December  2, 1983. 
Gulf  States  Utilities  Company  {GrM\ 
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submitted  for  fiHng  its  Comphanoe 
Report  in  compliance  with  a  Letter 
Order  dated  (Dctober  19, 1983.  showing  a 
summary  of  the  total  refund,  including 
interest,  which  resulted  from  the 
acceptance  by  the  Commission  of  the 
executed  Settlement  Agreement  in  the 
above-named  docket  filed  on  June  14. 
1983. 

Gulf  indicates  that  copies  of  this  filing 
are  being  sent  to  all  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N£..  Washington.  D.C  20426.  on  or 
before  Derember  29, 1983.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plwnb, 

Secretary. 

(FR  Doc  83-33082  FUad  U-a-Bk  a:4S  am] 
■UJNO  COOC  8717-01-11 


[OeciMt  NOl  Ct75-«»m01.  •!  A] 

Hunt  (M  Co,  el  A;  AppMcatlom  To 
AnMfid  CertiflcalM  To  EsliMMi 
EntlttMnwit  to  Section  1M  Prioo^ 

December  16. 1963. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  either  filed 
a  petition  to  amend  certificate  pursuant 
to  Section  7  of  the  Natural  Gas  Act  or  a 
notice  of  change  in  rate  which  is  being 
treated  as  a  petition  to  amend  certificate 
to  establish  Af^licant's  right  to  collect 
the  section  109  price  consistent  with  the 
court  order  issued  in  Tenneco 
Exploration  Ltd  v.  FERC,  849  F2d.37a,  all 
as  more  fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcations  should  on  or  before  January 
6, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C  20428.  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  All  protests  filed 
with  the  Commission  will  be  considered 


by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  most 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
die  authority  contained  in  and  subfect  to 
the  jurisdiction  conferred  iqxm  the 
Federal  Energy  Reguktoiy  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  witiiout  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  die 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  indiere  the  Commission  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
KnaetliF. 
Secretary. 
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075-68.001,  No*.  7.  1963^ 
080-501-001.  Dm.  8.  1083.. 


080-508-002  D«I  B.  1983 

081-77-002.  Hat.  *.  1883 

O81-17S-008.  No*.  14.  1863. 
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081-391-001.  Due  8.  1983..- 

O81-42B-001  Om.  B.  9183...- 
082-11-003.  Nov.  22.  1983._ 


Exxon  Co.,  USA.  P.O.  Bob  2180,  HouMon.  Tsl 
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(Docket  Na  EIW4-144-000] 
Idaho  Power  Co.;  Filing 

December  16, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  8, 1983, 
Idaho  Power  Company  (Idaho]  tendered 
for  filing  in  compliance  with  the 
Commission's  Order  of  October  7, 1978, 
a  summary  of  sales  made  under  the 


Company's  Ist  Revised  FERC  Electric 
Tariff,  Volume  No.  1  (Supersedes 
Original  Volume  No.  1}  during  October. 
1983,  along  with  cost  justification  for  the 
rate  charged.  This  filing  includes  the 
following  supplements: 
Utah  Power  ft  light  Company, 

Supplement  24 
Sierra  Pacific  Power  Company, 

Supplement  22 
Portland  General  Electric  Company, 

Supplement  17 


Southern  California  Edison  Company. 

Supplement  15 
San  Diego  Gas  ft  Electric  Con^Mny, 

Supplement  12 
Washington  Water  Power  Company, 

Supplement  13 
Los  Angeles  Water  ft  Poww  Compeny, 

Supplement  14 
City  of  Burbank.  Stqqilement  14 
Gty  of  Glendale,  Supplement  14 
City  of  Pasadoia,  SiipplaD«it  14 


>  ThU  notica  doe*  not  provida  for  conaolidatioo 
for  hearing  of  the  Mveral  matten  covered  herein. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  3, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KooMtii  F.  Phnnb, 
Secretary. 

|FS  Doc  t3-J3M3  FU«i  U-Zl-«3:  a;4S  wnt 

MJJNO  COK  srn-ti-ii 


(Dodwt  Na  £884-142-000] 
Minoi*  PowTM^  Co.;  fffing 

December  16. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  7. 1983. 
Illinois  Power  Company  (Illinois) 
tendered  for  filing  proposed  changes  to 
an  existing  rate  schedule: 

Rates  Schedule  FERC  No.  87, 
apphcable  to  the  Village  of  Ladd.  UUnois 
(Ladd),  the  City  of  Oglesby,  Ulinois 
(Oglesby)  and  The  Cedar  Point  Light 
and  Water  Company  (Cedar  Point),  and 
addition  of  a  new  customer  to  the  above 
changed  tariff  to  be  designated: 

The  Mt.  Carmel  Public  Utility  Co.  (Mt. 
Carmel) 

The  Company  states  with  this  filing 
that  it  proposes  to  make  service 
available  to  all  of  its  full  requirement 
wholesale  service  customers  at  138,000 
volts  with  reduced  demand  and  energy 
charges  reflecting  the  lower  costs 
associated  with  providing  wholesale 
service  at  transmission  voltages. 
Revised  Rate  Schedule  FERC  No.  87  also 
incorporates  language  applicable  to 
transportation  service  provided  to  the 
customer  by  a  third  party. 

The  Company  further  states  that  it  is 
adding  a  full  requirement  wholesale 
electric  service  customer,  Mt.  Carmel. 
The  Mt.  Carmel  Public  Utility  Co.  was 
previously  a  partial  requirement 
wholesale  electric  service  customer 
under  Rate  Schedule  FERC  No.  86. 
which  is  hereby  cancelled  and 
superceded. 

Illinois  requests  an  effective  date  of  ' 
January  1, 1984,  and  therefore  requests 


waiver  of  the  Commission's  notice 
requirements. 

Copies  of  the  filing  were  served  upon 
the  Company's  electric  full  requirements 
wholesale  service  customers,  Mt 
Carmel  and  the  Ulinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  3, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb. 
Secretary. 

|FK  Doc  «:»^33SM  Filed  12-Z1-n:  S45  amf 
MIXING  CODE  niT-OI-ll 

[Doefcet  No.  RPt4-34-000] 

Mfcfwestem  Gas  Transmission  Co^ 
RateRling 

December  16. 1983. 
Take  notice  that  on  December  12. 

1983.  Midwestern  Gas  Transmission 
Company  (Midwestern]  tendered  for 
filing  the  following  tariff  sheets  to 
Original  Volume  No.  1  of  its  FERC  Gas 
Tariff,  to  be  elective  January  1, 1984: 

First  Revised  Sheet  Nos.  161. 162.  and 

164 
Second  Revised  Sheet  No.  163 
Substitute  Eighth  Revised  Sheet  No.  5 
Substitute  Alternate  Eighth  Revised 

Sheet  No.  5 

Midwestern  states  that  the  purpose  of 
the  revised  tariff  sheets  is  to  revise 
Midwestem's  rate  for  sales  to  its 
Southern  System  customers  under  Rate 
Schedule  I-l  and  its  Southern  System 
PGA  clause  to  remove  purchased  gas 
demand  costs  from  the  I-l  rate. 
Midwestern's  filing  also  reflects  an 
alternate  I-l  rate  which  Midwestern 
proposes  to  make  effective  if  the 
Commission  accepts  a  revised  rate  filing 
by  Midwestem's  Southern  System 
supplier  effective  January  1, 1984. 

Midwestern  requests  waiver  of  the 
Regulations  to  permit  the  revised  tariff 
sheets  to  become  effective  January  1, 

1984,  subject  to  refund. 
Midwestern  states  that  copies  of  the 

filing  have  been  mailed  to  all  of  its 


jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
DC.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  should  be  filed  on 
or  beforeDecember  23, 1983.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Phnnb. 
Secretary. 

|FK  Doc.  83-33Sn  PUed  12-»-tt  ktt  wnj 

HLUNO  cooE  n^7-^%^t 


(Doekat  No.  ERt4-145-000] 
Mississippi  Powsr  ft  UgM  Co.;  FHIng 

December  16. 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  9, 1983, 
Mississippi  Power  &  Light  Company 
(MP&L)  tendered  for  filing  an 
Amendment  No.  2  to  Interconnection 
Agreement  between  MP&L  and  South 
Mississippi  Electric  Power  Association 
(SMEPA).  The  Amendment  is  dated  May 
18. 1962.  Agreement  No.  2  amends  the 
Interconnection  Agreement  entered  into 
between  MP&L  and  SMEPA  July  18, 
1979.  That  Agreement  was  filed  with  the 
Federal  Energy  Regulatory  Commission 
in  FERC  No.  ER79-529. 

MP&L  states  that  Amendment  No.  2 
adds  a  S  5.03  to  the  Interconnection 
Agreement,  which  Section  establishes 
additional  terms  and  conditions  for  the 
delivery  of  power  to  and  the  operation 
of  SMEPA  Off-System  Delivery  Points. 
The  Agreement  also  establishes 
conditions  concerning  provision  of 
service  to  large  customed  loads  at 
SMEPA  Off-System  Delivery  Points,  and 
provides  for  inclusion  of  additional  Off- 
System  Delivery  Points  under  the 
Interconnection  Agreement.  The 
amendment  reflects  an  effective  date  of 
January  1, 1982.  MP&L  requests  an 
effective  date  as  early  as  may  be 
allowed  under  the  Commission's  Rules. 

A  copy  of  this  filing  has  been  mailed 
to  SMEPA  and  to  the  Mississippi  Public 
Service  Commission. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  Gling  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N^,  Washington. 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385^1, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  3, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tilcen.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kannadi  F.  Phimlt, 
Secretary. 

|FR  Doc  8S-33987  Piled  U-a-tt  ft4S  am| 

itrn-t-m 


[Docket  No.  RP84-33-000] 

Mountain  Fuel  ResourcM,  bic:  Tartff 
Filing         11 

December  16, 1983. 

Take  notice  that  on  December  12. 
1983,  Mountain  Fuel  Resources,  Inc. 
(Resources)  tendered  for  filing  and 
acceptance  initial  Rate  Schedule  AIC, 
consisting  of  Original  Sheet  No.  5  of 
Resources'  FERC  Gas  Tariff.  Original 
Volume  No.  1. 

Resources  states  that  the  purpose  of 
its  filing  is  to  establish  Rate  Schedule 
AIC  as  part  of  its  tariff  pursuant  to 
Section  157.209(f)  of  the  Commission's 
Regulations  for  application  to 
transportation  agreements  with  end  use 
customers  under  §S  157.20e(a), 
157.209(b)(1)  and  157.209(b)(2). 
Resources  has  requested  that  Rate 
Schedule  AIC  be  made  effective  January 
2,1984. 

A  copy  of  this  filing  has  been  sent  to 
Resources'  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
23, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fil^  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kannetli  F.  Fhaiii. 

Secretary. 

(FK  Ooc  M-MHi  Pl^  U-a-O: »«  M( 

MXMQ  ooM  snT-eva 


[DodftMouEHI  «  0001 

»tow  England  Powor  Ca  et  aL;  rang 

December  la.  1963. 

In  the  matter  of  the  Attorney  General 
of  the  Commonwealth  of  Massachusetts. 
The  Department  of  Public  Utifities  of  die 
Commonwealth  of  Massachusetts,  the 
Attorney  General  of  the  State  of  Rhode 
Island,  and  the  Rhode  Island  Division  of 
Public  Utilities  and  Carriers  v.  New 
England  Power  Company;  Notice  of 
Filing. 

Take  notice  that  on  December  6. 1983, 
the  Attorney  General  of  the 
Commonwealth  of  Massachusetts,  the 
Department  of  PubUc  Utilities  of  the 
Commonwealth  of  Massachusetts,  the 
Attorney  General  of  the  State  of  Rhode 
Island,  and  the  Rhode  Ltland  Division  of 
Public  Utilities  and  Carriers 
(Complainants)  submitted  for  filing  its 
complaint  against  the  New  England 
Power  Company  (NEP)  for  NEFs 
unplanned  outage  at  its  Brayton  Point  3 
unit 

Complainants  state  that  because  of 
the  forced  outage  which  has  occurred  at 
NEFs  Brayton  3  unit,  significant  costs 
are  being  and  will  be  passed  onto  retail 
ratepayers,  the  propriety  of  which 
cannot  be  adjudicated  before  any 
regulatory  body  but  the  FERC 

Complainants  requests  that  the 
Commission  order  an  immediate 
investigation,  on  an  expedited  basis,  for 
the  purpose  of  determining  the  propriety 
of  the  charges  in  question. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  6, 
1934.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  takea  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


widi  die  Commission  and  are  available 
for  public  inspection. 


U^ZI-«CI 


looawi  Mo.  Eiia4-i4i-ooei 


Niagara  Mohaarfc 
DecemberlS.  1983. 


Corp^rang 


The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  7, 1983, 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  as  a  rate 
schedule,  an  agreement  between 
Niagara  and  Central  Hudson  Gas  and 
Electric  Corporation  (Central  Hodaoo) 
dated  October  25. 1963. 

The  agreement  provides  that  Niagara 
will  provide  electric  transmission 
service  for  Central  Hudson  for  the 
deUvery  of  pumping  and  generating 
energy  in  connectioh  with  pumped 
storage  power  service  provided  to 
Central  Hudson  by  the  Powa  Authority 
of  the  State  of  New  York  (PASNY)  from 
PASNVs  Blenheim-Gilboa  Pumped 
Storage  Power  Project 

Niagara  requests  an  effective  date  of 
November  1, 1983.  and  therefore 
requests  waiver  of  the  Commission'* 
notice  requirements. 

Copies  of  the  filing  were  served  upon 
Central  Hudson  and  the  Pubhc  Service 
Commission  of  the  State  of  New  Yorlc 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NK.  Washingtoo. 
D.C  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  3, 
1964.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kwnnsta  F.  Fninilk. 

Secretary. 

[FR  Doc  8S-»SH  FIM  U-a-ak  MS  ■■] 
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(Oectot  Na  ECS4-6-000] 

PacHIc  Power  A  Ugtrt  Co.;  Application 

December  16, 1983. 

Take  notice  that  on  December  6, 1983, 
Pacific  Power  &  Light  Company  (pacific) 
a  Maine  corporation,  qualifled  to 
transact  business  in  the  states  of 
Oregon.  Wyoming,  Washington, 
California,  Montana,  and  Idaho,  with  its 
principle  business  office  in  Portland. 
Oregon,  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  203  of  the  Federal 
Power  Act,  seeking  an  order  authorizing 
it  to  sell  to  Roseburg  Lumber  Company. 
Pacific's  Roseburg  Lumber  Company 
Substation  in  the  vicinity  of  Dillard. 
Oregon. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  3. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  PlumI), 
Secretary. 

|FR  Doc  C3-338M  Rted  12-21-«;  6:4S  am| 
BIUJMQ  CODE  STIT-OI-M 


(Docket  Na  TA84-1-35-000] 

Peoplea  Natural  Gas  Co.;  Rate  Ctuinge 
Pursuant  to  Purctu»ed  Gas  Cost 
Adjustment  Provision 

December  16, 1983. 

Take  notice  that  on  December  8, 1983, 
Peoples  Natural  Gas  Company,  a 
Division  of  InterNorth.  Inc.  (Peoples) 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Original  Volume  No.  4.  the 
following  tariff  sheet: 

Thirty-first  Revised  Sheet  No.  3a. 

Thirty-first  Revised  Sheet  No.  3a  is 
being  filed  by  Peoples  in  order  to 
efiectuate  its  Annual  Purchased  Gas 
Adjustment  to  be  effective  on  October  1. 
1983.  Peoples,  on  October  19, 1983, 
requested  FERC  to  grant  an  extension  of 
time  beyond  the  indicated  October  1  to 
make  this  filing.  People  stated  such 
delay  is  necessitated  by  the  pending 
sale  of  the  Volume  No.  4  properties  to 


the  West  Texas  Gas,  Inc.  (Docket  No. 
CP83-377)  and  the  change  in  supply 
source  from  interstate  purchases  from 
Colorado  Interstate  Gas  Company  to 
local  wellhead  supply.  The  Commission 
denied  this  request  on  November  17, 
1983,  and  ordered  Peoples  to  make  this 
filing  within  thirty  days  of  the  Order, 
with  the  new  rates  to  become  effective 
on  October  1. 1983.  The  implementation 
of  this  PGA  will  result  in  a  rate 
reduction  to  the  Volume  No.  4 
customers. 

Copies  of  the  filing  were  served  upon 
the  gas  utility  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December' 
21. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KenneUi  F.  Plumb, 
Secretary. 

|FR  Doc  83-33991  Filed  J2-21-«3:  e:4S  am| 
BILLING  CODE  tTir-OI-ll 


(Docket  No.  ER83-299-002] 


Public  Service  Company  of  New 
Mexico;  Compliance  Filing 

December  16, 1983. 

Take  notice  that  on  October  18, 1983, 
Public  Service  Company  of  New  Mexico 
(PNM)  submitted  for  filing  its 
Compliance  Report  pursuant  to  a 
Commission  Order  dated  October  4, 
1983. 

PNM  states  that  copies  of  its 
Compliance  Filing  have  been  sent  to 
each  party  to  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20428.  on  or 
before  December  29, 1983.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

\FK  Doc  83-33992  Filed  12-21-83:  a'4S  ami 
WLLMO  COOC  •717^)1-11 


(Docket  No.  ER84-143-000] 

San  Diego  Gas  &  Electric  Co.;  Filing 

December  16. 1983. 

The  filing  company  submits  the 
following: 

T^ke  notice  that  on  December  8, 1983. 
San  Diego  Gas  &  Electric  Company 
(SDG&E)  tendered  for  filing  a  notice  of 
cancellation  of  the  Power  Sales 
Agreement  (Agreement)  of  April  4, 1979 
between  SDG&E  and  the  Imperial 
Irrigation  District  (IID). 

SDG&E  requests  an  effective  date  of 
October  1. 1983,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  mofion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  3, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pluml*. 
Secretary. 

|FR  Doc  83-33893  Filed  12-21-81  8:45  am| 
BIUJNG  COOC  •717-01-M 


(Docket  No*.  ST81-289-001,  ST81-29O-001, 
STei-464-001.  ST81-466-001.  ST81-443- 
000.  ST82-44&-000,  CP83-29S-000] 

Seagull  Energy  Corp.  (formerly  Seagull 
Pipeline  Corporation);  Filing  of  Offer  of 
Settlement 

December  15. 1983. 

Take  notice  that  on  November  30, 
1983,  Seagull  Energy  Corporation, 
formerly  Seagull  Pipeline  Corporation 
(Seagull)  filed  an  offer  of  settlement 
pursuant  to  Rule  602  of  the  Rules  of 
Practice  and  Procedure  of  the  Federal 
Energy  Regulatory  Commission 
(Commission).  Seagull  proposes  to  treat 
the  facilities  involved  as  gathering 
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facilities  and  therefore  exempt  from  the 
Commission's  jurisdiction  under  Section 
1(b)  of  the  Natural  Gas  Act.  Therefore, 
Seagull  proposes  to  withdraw  its 
applications  filed  in  the  above- 
captioned  dockets.  A  summary  of  some 
of  the  conditions  of  the  settlement 
agreement  is  as  follows: 

Seagull  proposes  that  performance  of 
the  gathering  services  on  behalf  of  the 
interstate  pipelines  and  the  subject 
transactions  will  not  affect  the 
jurisdictional  status  of  any  of  the 
facilities  with  Seagull,  or  the  producers, 
shippers,  and  transporters  that 
interconnect  with  any  such  facilities  of 
Seagull  or  make  any  sales  or  purchases, 
or  perform  or  receive  services  in 
connection  with  any  such  facilities  of 
Seagull. 

Seagull  also  proposes  that,  as  an 
intrastate  pipeline,  it  will  not  be  subject 
as  a  reseller  to  S  270.202  of  the 
Commission's  regulations,  regardless  of 
the  location  of  such  sales  on  non- 
jurisdictional  gathering  facilities. 

Seagull  proposes  that  they  are  not 
required  to  refund  any  portion  of  the 
fees  received  for  the  non- jurisdictional 
services  performed  on  behalf  of  the 
interstate  shippers  in  the  subject 
transactions,  and  that  the  requirement  of 
Ordering  Paragraph  (E)  of  the 
Commission's  Order  in  Docket  No. 
CP83-295-000,  et  a/.,  issued  July  22, 1983, 
is  satisfied  by  the  finding  that  the 
facilities  are  gathering  facilities  and 
outside  the  scope  of  Action  311 
transactions. 

A  copy  of  the  offer  of  settlement  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 

Initial  comments  of  this  offer  of 
settlement  are  due  on  December  20, 
1933,  and  reply  comments,  if  any,  are 
due  on  December  30, 1983. 
Kenneth  F.  Ptumb, 
Secretary. 

|FR  Doc.  83-339»t  Filed  12-21-83: 8:4$  amj 
BIUJNG  CODE  e717-01-M 


(Docket  No*.  ST82-307-000  and  ST82-308- 
000] 

SW  Pipeline  Co^  Filing  of  Offer  of 
Settlement 

December  18, 1983 

Take  notice  that  on  December  9, 1983, 
SW  Pipeline  Company,  a  division  of 
Stauffer  Chemical  Company  of 
Wyoming  (SW)  filed  an  offer^of 
settlement  pursuant  to  Rule  602  of  the 
Rules  of  Practice  and  Procedure  of  the 
Federal  Energy  Regulatory  Commission 
(Conmiission).  The  settlement  resolves 
all  issues  in  the  above-captioned 


proceeding.  A  summary  of  the 
settlement  agreement  is  as  follows. 

Under  the  terms  of  the  settlement 
agreement,  SW  proposes  to  charge  a 
rate  of  30  cents  per  MMBtu  in  Docket 
No.  ST82-307  as  its  transportation 
component  contained  in  a  sale  to 
Northwest  Pipeline  Corporation 
pursuant  to  $  2e4.4(a)(3).  SW  also 
proposes  to  collect  30  cents  and  15  cents 
per  MMBtu,  in  Docket  No.  ST82-308,  for 
transportation  on  behalf  of  Panhandle 
Eastern  Pipeline  Company  pursuant  to 
S  284.123(b)(2)  of  the  Commission's 
regulations.  As  explained  more  fully  in 
the  offer  of  settlement  SW  proposes 
that  refunds,  with  interest,  would  be 
made  within  30  days  after  the 
Commission's  order  approving 
settlement  becomes  final  and  not 
subject  to  rehearing.  The  rates,  as 
proposed  by  SW.  would  remain  in  effect 
until  the  filing  of  a  subsequent  rate  filing 
pursuant  to  either  §  284.123(b)(2)  or 
§  284.144(a)(3)  or,  if  eariier.  three  years 
from  the  date  of  the  final  Commission 
order. 

A  copy  of  the  offer  of  settlement  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 

Initial  comments  of  this  offer  of 
settlement  are  due  on  December  29, 
1983,  and  reply  comments,  if  any,  are 
due  on  January  8, 1984. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  «3-33gss  Filed  12-21-83:  a'4S  amJ 
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[Docket  No.  ER84-146-0001 
Union  Electric  Co^  HUng 

December  16, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  9. 1983, 
Union  Electric  Company  (Union) 
tendered  for  filing  a  proposed  Electric 
Service  Agreement  between  Missouri 
Utilities  Company  and  the  City  of 
Maiden,  Missouri.  Union  states  that  the 
proposed  changes  are  necessary  to 
reflect  the  changed  circumstances  due  to 
the  merger  of  Missouri  Utilities 
Company  and  Union  Electric  Company 
and  due  to  the  request  from  the  City  of 
Maiden  for  a  transmission  service 
agreement. 

Union  requests  an  effective  date  of 
January  1, 1984. 

Copies  of  the  filing  were  served  upon 
the  public  utilities,  jurisdictional 
customer  and  the  Missouri  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 


Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  *vith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  3. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^^en.  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  %vishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
%vith  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-33078  FUed  12-21-n:  8:45  ami 
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[Docket  No.  ER84-10e-0001 

Virginia  Bectrfc  and  Power  C04  FWng 

December  16. 1963. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  21, 
1983,  Virigina  Electric  and  Power 
Company  (VEPCO)  tendered  for  filing 
the  Interconnection  and  Operating 
Cooperative  (ODEC).  Such  Agreement 
would  supersede  individual  contracts 
VEPCO  now  has  with  BARC  Electric 
Cooperative,  Community  Electric 
Cooperative.  Mecklenburg  Electric 
Cooperative.  Northern  Neck  Electric 
Cooperative.  Northern  Virginia  Electric 
Cooperative.  Prince  George  Electric 
Cooperative.  Rappanhannock  Electric 
Cooperative.  Shenandoah  Valley 
Electric  Cooperative,  and  Southside 
Electric  Cooperative.  The 
Interconnection  and  Operating 
Agreement  allows  for  ODEC  to  purchase 
a  percentage  ownership  interest  in  the 
VEPCO  North  Anna  Generating  Units  1 
and  2.  VEPCO  will  provide  ODEC's 
requirements  for  supplemental  power  in 
amounts  necessary  to  supply  the  needs 
of  the  ODEC  Cooperative  Members  not 
met  from  ODECs  generation  resources. 
Under  the  Agreement  VEPCO  will  also 
operate  ODEC's  ownership  interest  of 
the  North  Anna  Units  and  will  provide 
transmission  and  distribution  and 
distribution  facilities. 

VEPCO  has  requested  waiver  of  the 
Commission's  notice  requirements  so  as 
to  permit  the  Agreement  to  become 
effective  on  the  Closing  Date  of  the  sale 
of  the  ownership  interest  in  the  North 
Anna  Units  to  ODEC 

Copies  of  this  filing  have  been  served 
upon  VEPCO's  distribution  cooperative 
customers^in  Virginia.  ODEC.  the 
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Vii:giiiia  State  Corporation  Commission, 
and  the  Sourtfaeaatern  Power 
Administration. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  «vith  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.EL.  Washington. 
D.C  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  December 
30. 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc  ta~3mp%  FIM  ia-Z1-«3:  t:4S  am) 
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(Docket  No.  EF81-5021-003] 

Western  Area  Power  Administration 
(Colorado  River  Storage  Project); 
Order  Accepting  Settlement  and 
Confirming  and  Approving  Substitute 
Rates 

Issued:  December  15. 1983. 

On  December  29, 1980,  as 
supplemented  on  March  17. 1981.  the 
Assistant  Secretary  of  Energy  for 
Resource  Applications  '  filed  a  request 
for  confirmation  and  approval  on  a  final 
basis  of  rates  and  charges  for  the  sale  of 
hydroelectric  power  from  the  Western 
Area  Power  Administration's  (WAPA) 
Colorado  River  Storage  Project  (CRSP).* 
By  order  issued  October  12, 1982.  the 
Commission  disapproved  the  rates  and 
directed  that  substitute  rates  be 
submitted  within  120  days.* 

By  order  issued  February  8, 1983,  the 
Commission  denied  rehearing  as  to  all 
issues  but  one  which  is  not  of 
significance  here.  ♦  In  addition,  WAPA 


'The  Assistant  Secretary  for  Resource 
Appiicatioiu  was  granted  aothority  to  develop  and 
file  rates  with  this  Commissian  by  Department  of 
Energy  (DOE)  Delegation  Order  No.  0204-33.  43  FR 
60636  (1978).  Subsequently,  effective  February  24. 
1981.  the  Secretary  of  Energy  Iranaferred  DOE'S 
power  marketing  responsibilities  to  the  Assistant 
Secretary  for  Conservation  and  Renewable  Energy. 
As  used  herein,  the  twin  "Assistant  Secretary"  shall 
refer  to  either  as  the  context  warrants. 

'DOE  Rate  Order  No.  WAPA-4. 

'  Western  Area  Power  Administration,  a  FERC 
16X020(1983). 

*  Western  Area  Power  Adminittration.  22  FERC 
161.161  (1983). 


was  directed  to  file  its  substitute  rates 
on  or  before  March  11. 1983.  The  date 
for  filing  substitute  rates  was  again 
extended  until  March  21, 1983. 

On  March  21, 1983,  WAPA  made  ite 
"substitute"  rate  filing:  these  rates  are, 
in  fact,  identical  to  the  rates  originally 
filed  in  this  proceeding.  Notice  was 
published  in  the  Federal  Register,  and. 
on  April  11. 1983.  the  Colorado  River 
Energy  Distributors  Association 
(CREDA)  filed  a  protest  and  motion  to 
intervene.  CRH)A  asked  that  the 
"substitute"  rates  be  summarily  rejected 
and  that  WAPA  be  directed  to  file  lower 
rates  reflecting  (1)  the  exclusion  of  all 
future  participating  projects,  and  (2)  the 
use  of  average  water  year  assumptions. 
CREDA  fiirther  urged  that  WAPA  be 
required  to  make  refunds  consistent 
with  these  lower  rates.  In  the 
alternative.  CREDA  requested  that  a 
hearing  be  initiated  or,  if  no  rate 
increase  would  be  justified,  that  the 
interim  rates  be  withdrawn  with 
appropriate  refimds. 

On  April  28. 1983,  the  Department  of 
Interior  filed  an  answer  in  opposition  to 
CREDA's  pleading.-The  Department  of 
Interior  contended  that  CREDA's 
requested  relief,  the  elimination  of  all 
future  project  costs  from  the  substitute 
rates,  is  beyond  the  Commission's 
authority.  On  April  27, 1983,  WAPA  also 
responded  in  opposition  to  CREDA's 
contentions.  WAPA  presented  further 
justification  for  its  claim  that  all 
participating  projects  included  in  both 
its  original  and  substitute  rates  were 
reasonably  expected  to  be  built.  WAPA 
further  argued  that  in  its  view  the 
Commission  had  not  pronibited  the  use 
of  a  lower  quartile  water  year,  but 
rather  had  indicated  only  that  additional 
support  was  required. 

On  June  6, 1983,  WAPA  submitted 
additional  information  in  support  of  its 
inclusion  of  costs  associated  with  all 
future  participating  projects.  On  June  10, 
1983.  CREDA  filed  a  motion  urging  the 
Commission  to  reject  WAPA's  submittal 
as  an  impermissible  ex  parte 
commuiucation.  On  June  28. 1963. 
WAPA  filed  an  answer  arguing  inter 
alia  that  its  June  6  submittal  was  not  an 
impermissible  communication,  and  that 
the  submission  of  additional  information 
was  proper. 

Subsequently,  by  motions  filed  on 
June  28, 1983.  August  26, 1983.  and 
September  23. 1983.  CREDA.  with 
WAPA's  concurrence,  requested  that  the 
Commission  defer  further  action  in  this 
proceeding  in  order  to  permit  settlement 
discussions  to  take  place.  Those 
discussions  ultimately  proved  fruitful 
and  on  October  3. 1983.  an  agreement 
between  WAPA  and  CREDA  was  filed. 


together  with  a  motion  by  CREDA  to 
withdraw  its  outstanding  objections  and 
to  confirm  and  approve  the  substitute 
rates. 

Discussion 

Initially,  insofar  as  CREDA  is  already 
a  party  to  the  underlying  proceeding,  it 
need  not  again  seek  to  intervene.  We 
note  that  the  Department  of  Interior  is 
not  a  party  to  this  proceeding  and  has 
not  requested  that  it  be  permitted  to 
intervene  out  of  time. 

The  agreement  between  WAPA  and 
CREDA  provides  that  commencing  with 
the  next  revision  of  the  CRSP  rates,  the 
power  repayment  study  will  include  all 
authorized  CRSP  participating  projects, 
but  that  the  projects  or  any  separable 
features  which  are  in  an  indefinite 
status,  with  certain  exceptions,  will  be 
scheduled  such  that  they  do  not  affect 
the  rates."  The  agreement  also  provides 
that  water  depletion  schedules  for 
power  repayment  study  purposes  will  be 
consistent  with  the  construction 
schedules  for  the  participating  projects. 
In  addition,  the  agreement  states  that 
the  application  of  revenues  in  the  CRSP 
power  repayment  study,  to  the  extent 
allowed  by  law,  will  recognize  that 
CRSP's  storage  unit  investments  must  be 
repaid  within  fifty  years,  but  need  not 
be  repaid  prior  to  the  repayment  of  any 
participating  project  costs:  participating 
project  costs  will  be  repaid  in  a  manner 
minimizing  their  effect  on  CRSP's 
revenue  requirements,  which  will 
require  a  deviation  from  the  policy  of 
paying  the  highest  interest-bearing 
investments  first  to  the  extent  possible 
while  repaying  all  investments  within 
their  repayment  periods. 

In  addition,  the  agreement,  if 
accepted,  effectively  provides  that 
CREDA  will  forego  any  claim  to  refunds 
that  might  have  resulted  in  this 
proceeding,  and  that  both  WAPA  and 
CREDA  will  waive  their  rights  to  appeal 
the  Commission's  earlier  orders. 

Given  the  long  and  involved  history  of 
this  proceeding  and  given  that  the  two 
parties  have  now  reached  an  agreement 
acceptable  to  both  which  not  only 
resolves  this  proceeding  to  their  mutual 
satisfaction,  but  also  provides 
acceptable  rate  development  criteria  for 
subsequent  proceedings,  we  believe  that 


*11ie  agreement  provides  that  proiects  or  any 
separabie  features  will  not  be  included  in  the  rate 
setting  years  of  the  power  repayment  study,  with 
certain  exceptions,  unless:  "a  definite  plan  report  is 
prepared,  water  rights  are  substantially  acquired, 
environreeotal  clearances  are  obtained  and 
repayment  contracts  with  water  users  axe  signed." 
The  exceptions  are  at  the.  Commissioner  of  the 
Bureaus  discretion,  "(i)  on  behalf  of  Indian  projects, 
(ii)  for  the  Aninws-La  Plata  project,  and  (Hi)  where 
Congress  has  appropriated  construction  funds." 
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it  is  in  the  public  interest  to  accept  the 
settlement  Since  the  federal  investment 
is  protected  as  required  by  the 
governing  statutes  and  the  affected 
customers  have  agreed  to  forego  any 
claim  to  refunds,  we  shall  conHrm  and 
approve  the  rates  on  a  final  basis. 

The  Commission  orders: 

(A)  The  settlement  submitted  in  this 
docket  is  hereby  approved. 

(B)  The  substitute  rates  and  charges 
submitted  by  WAPA  on  March  21, 1983, 
in  this  proceeding  are  hereby  confirmed 
and  approved  on  a  final  basis  for  the 
period  from  January  23, 1983  billing 
period. 

(C)  CREDA's  motion  to  withdraw  all 
pending  objections  is  hereby  granted. 

(D)  TTie  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kanneth  F.  Plumb. 

Secretary. 

fFR  Doc  Sa-33077  Filed  12-Z1-«S:  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(Dock*!  Na  ECAC>-CO-61-2;OA-fRL-2493- 
21 


Air  Quality  Criteria  Document  for  l.ead 

agency:  Environmental  Protection 
Agency. 

action:  Extension  of  Public  Comment 
Period  on  First  External  Review  Draft. 

summary:  The  first  External  Re\'iew 
Draft  of  the  EPA  document.  Air  Quality 
Criteria  for  Lead  (EPA-600/a-83-028A- 
I-IV),  was  announced  on  September  28, 
1983,  in  the  Federal  Register  (48FR 
43724)  as  being  available  for  public 
review  and  comment  from  October  15, 
1983-January  15, 1984.  Because  of  delays 
in  completing  two  appendices  for 
Chapter  12  of  that  Review  Draft,  the 
public  comment  period  is  being 
extended  until  February  15, 1984. 
DATES:  Comments  on  the  draft  Lead 
Document  should  be  sent  by  close  of 
business  February  15, 1984  to:  Project 
Manager,  Air  Quality  Criteria  Document 
for  Lead,  Environmental  Criteria  and 
Assessment  Office  (MI>-52),  U.S. 
Environmental  I>rotection  Agency, 
Research  Triangle  Park,  N.C.  27711. 
ADDRESSES:  To  obtain  a  single  copy  of 
the  First  External  Review  Draft, 
including  the  appendices,  interested 
parties  should  request  the  Draft  from  the 
ORD  Publications  Centers,  CERI-FRN, 
U.S.  Environmental  Protection  Agency, 
28  W.  St.  Clair  Street,  Cincinnati  Ohio 


45268  [(513)  684-7562].  Include  in  the 
request  the  document  number  EPA-600/ 
8-83-02aA-!-IV.  The  draft  document  is 
also  available  for  public  inspection  and 
copying  at  the  EPA  library  at  Waterside 
Mall,  401 M  Street  S.W.,  Washington. 
D.C.  20460. 

FOR  FURTHER  MFOHaUTION  CONTACT: 
Dr.  David  Weil  Project  Manager. 
Environmental  Criteria  and  Assessment 
Office  (MI>-52).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park.  N.C.  27711  (telephone:  919/541- 
4163). 

SUPPUMENTARY  INFORMATION:  The  first 
External  Review  Draft  of  the  revised 
EPA  document  Air  Quality  Criteria  for 
Lead,  had  been  released  for  public 
conunent  in  the  form  of  four  volumes. 
The  first  volume  (Volume  Q  contains  the 
Executive  Summary  and  Conclusions 
(Chapter  1)  for  the  entire  document  The 
second  volume  (Voliune  U)  contains 
Chapters  2  through  8,  which  include  the 
introduction  for  the  entire  document  and 
chapters  that  discuss  background 
information  on  the  physical  and 
chemical  properties  of  lead;  sources  of 
emission;  transport  transformation,  and 
fate;  ambient  concentrations  and 
potential  human  exposures;  and  the 
effects  of  lead  on  ecosystems.  Volume 
III  contains  Chapters  9  thourgh  11, 
dealing  with  measurement  of  lead  in 
biologic  tissues;  uptake,  distribution, 
metaboUsm  and  excretion  of  lead;  and 
assessment  of  human  exposure  to  an 
absorption  of  lead.  Volume  FV  contains 
Chapters  12  and  13,  the  former  chapter 
focusing  on  characterization  of  the 
health  effects  of  lead  and  the  latter 
chapter  providing  an  integrative- 
interpretive  evaluation  concerning  lead 
exposure  and  health  risks,  taking  into 
account  information  presented  in 
preceding  chapters  (3-12)  of  the 
document 

The  appendices  for  Chapter  12  consist 
of  final  reports  of  expert  Committees  on 
(1)  Pediatric  Neurobehavioral 
Evaluations  and  (2)  Trace  Metal 
Essentiality.  Those  committees  carried 
out  in-depth  evaluations  of  certain 
studies  with  important  bearing  on  the 
assessment  of  (1)  the  effects  on 
cognitive  development  of  low/level  lead 
exposures  in  children  and  (2)  data 
reported  as  demonstrating  beneficial 
effects  in  animals  of  very  low-level  lead 
exposures. 

All  persons  who  have  received  a  copy 
of  the  External  Review  Draft  will 
-automatically  be  sent  copies  of  these 
appendices;  any  future  requestors  will 
be  supplied  with  both  the  External 
Review  Draft  and  the  appendices. 

All  public  comments  received,  as  well 
as  the  Agency's  responses  to  these 


comments,  %vill  be  included  in  the 
docket  established  for  the  review  of  the 
lead  document  (Docket  No.  ECAO-CD- 
81-2).  The  docket  is  available  for 
inspection  and  copying  between  the 
hours  of  8:00  a.m.  and  4:00  pjn.  at  EPA 
headquarters  in  the  Central  Docket 
Section  (A-130).  Gallery  1.  West  Tower. 
Waterside  Mall.  401  M  Street  S.W.. 
Washington.  D.C.  20460. 

After  receipt  of  pubUc  comments  on 
the  First  External  Review  Draft  of  the 
Lead  Criteria  Document  &e  Clean  Air 
Scientific  Ad\'isory  Committee  (CASAC) 
of  the  Agency's  Science  advisory  Board 
(SAB)  %vill  hold  a  public  meeting  to 
review  the  draft  document  Advance 
notice  of  the  time  and  place  of  the 
meeting  will  be  made  in  a  subsequent 
Federal  Register  announcement 

Dated:  December  14, 1983. 

Benwid  GoldatMB, 

Assistant  Administrator  for  Researdi  and 
Development  (RD-672). 

(Fit  Doc  lasiuvr  Filed  12-21-0;  MS  am] 
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IOPTS-00045;  OTS-FRL-2499-1] 

Interagency  Toxic  Substances  Data 
Committee;  Open  Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  open  meeting. 


v.  This  notice  annotmces  the 
forthcoming  meeting  of  the  interagency 
Toxic  Substances  Data  Committee.  The 
meeting  is  open  to  the  pubhc 

DATE:  The  meeting  will  take  place  from 
9:30  a.m.  to  12:30  p.m.  January  10, 1984. 

ADDRESS:  The  meeting  will  be  held  in 
the:  First  Floor  Conference  Room, 
Council  on  Environmental  Quality,  722 
lackson  1^.,  NW..  Washington.  D.C 
20006.  Please  use  the  entrance  on 
Jackson  Place. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sandra  Lee,  Executive  Secretary, 
Interagency  Toxic  Substances  Data 
Committee,  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-611G.  401  M 
St..  SW.,  Washington.  D.C.  20460.  (202- 
382-2249). 

SUPPLEMENTARY  INFORMATION:  The 

regular  meetings  of  the  Interagency 
Toxic  Substances  Data  Committee 
usually  are  held  on  the  first  Tuesday  of 
alternate  months.  The  next  meeting  has 
been  scheduled  for  March  6, 1984. 
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Dated:  December  14. 1963. 


Executive  Secretary,  httemgency  Toxic 
Sabetancee  Data  Committee. 

in  Due  «-a»M  Hid  n-a-tt  MS  ail 


Telecoinmuntartiom  Indurtry 


and 
CoaMng  SubcoiiMitlee;  Meeiliig 

Pwsuant  to  Swtian  10(a)(2)  of  the 
Federal  Advisoiy  Committee  Act  (Pub. 
L  92-463),  aotioe  is  h««by  given  of  a 
meeting  of  the  Telecommonications 
Industry  Advisory  Group  (TIAG) 
Separations  and  Costiiig  Subcommittee 
scheduled  for  Monday.  January  9. 1984. 
The  meeting  will  begin  at  1(W)0  a.m..  and 
will  be  held  at  the  offices  of  MCI  (2nd 
Floor),  One  Western  Union  international 
Plaza  (Behind  17  Battery  Place),  New 
York,  New  York  10004.  The  meetings 
will  be  open  to  the  public.  The  agenda  is 
as  follows: 

I.  Review  of  Minutes  of  Previous 
Meeting. 

n.  General  Administrative  Matters. 

in.  Complete  Proposed  Revision  of 
Section  Two  of  the  Separations  Manual 
to  Conform  It  of  the  New  USOA. 

IV.  Other  Business. 

V.  Presentation  of  Oral  Statements. 

VI.  Adjournment. 

With  prior  approval  of  Subcommittee 
Chairman  Eric  Lei^ton.  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Leighton  (518/461-2030)  at  least  five 
days  prior  to  the  meeting  date. 
Wiffiam ).  Tricatico. 

Secretary.  Fedeivl  Communications 
Commission. 
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Teiecommunicationc  Industry 
Advisory  Group  Plairt  Accounts 
Subcontmittss;  Meeting 

Pursuant  to  Section  120(a)(2)  of  the 
Federal  Advisory  Committee  (Pub,  L  92- 
463),  notice  is  hereby  given  of  meetings 
of  the  Telecommunications  Industry 
Advisory  Group  (TIAG)  Plant  Accounts 
Subcommittee.  The  meetings  will  begin 
at  10«)  a.m.  and  will  be  open  to  the 
pubHc.  The  meeting  dates  and  locations 
are  as  foUows: 


lanusiy  12  sod  IS.  ISM 

Deloitte  Haskins  *  Sells.  Metropolitan 
Square.  Suite  TOO,  656  Fifteenth  Street 
NW,  Washington,  D.C 


'  25  and  at.  1«4 

ATaT,  Conference  Room,  lOth  Floor, 

1120  20th  Street  NW..  Washmgton. 

DC. 

The  agenda  is  as  foBows: 

1  Genera)  Administrative  Matters. 

n.  Review  of  Mimtes  of  Ptevknis 
Meeting. 

DH.  Report  of  Sobcommittee  Members. 

rv.  Discussion  of  Instructions  for 
Tel^hone  Ptaat  Accounts. 

v.  Further  Assignments. 

VI.OtiKrBHHness. 

Vn.  Adjoomraent 

With  prior  approval  of  Subcommittee 
Chairman  Gyles  Norwood,  oral 
statements,  while  not  favored  or 
encoiiraged,  may  be  allowed  at  the 
meeting  if  time  permits  and  tf  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  the 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Norwood  ((703)  486-4168)  at  least  five 
days  prior  to  the  meeting  date. 
WilMn  I.  Tricatico, 
Secretary,  Federal  Communications 
Commission. 
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IRaport  No.  1438] 

Petitions  for  Reconsideration  of 
Actions  In  Rule  Making  Proceedings 

December  13, 1983. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemaking  proceedings  is  published 
pursuant  to  CFR  1.429(e).  Oppositions  to 
such  petitions  for  reconsideration  must 
be  filed  within  15  days  after  publication 
of  this  Public  Notice  in  the  Federal 
Register.  Replies  to  an  opposition  must 
be  filed  withm  10  days  after  the  time  for 
filing  oppositions  has  expired. 

Subject:  Amendment  of  Section  76.51. 
Major  Television  Markets.  (Orlando- 
Daytona  Beach  and  Melbourne,  Florida) 
(RM-4557). 

Filed  by:  fames  J.  McGillan  ft  Julia  L. 
Frey.  Attorneys  for  Southern 
Broadcasting  Corporation  (WMOD-TV) 
on  11-28-83. 

Subject:  Amendment  of  Parts  2, 21,  74 
and  94  of  the  Commission's  Rules  to 
Allocate  Spectrum  at  18  GHz  for.  and  to 
Establish  other  Rules  and  Policies 
Pertaining  to,  the  Use  of  Radio  in  Digital 
Termination  Systems  and  in  Point-to- 


point  Microwave  Radio  Systems  for  tne 
Provision  of  Digital  Electronic  Message 
Services,  and  for  other  Conunon  Carrier, 
Private  Radio,  and  Broadcast  Auxiliary 
Services;  and  to  Establish  Rules  and 
Pohcies  for  the  Private  Radio  Use  of 
Digital  Termination  Systems  at  10.6 
,  GHr  (Gen  Docket  No.  79-188). 
Filed  by: 

Leonard  Robert  Raish  A  Edward  W. 
Hummers.  Jr.,  Attorneys  for  Harris 
Corporation — Farinon  Division  on 
11-2-83. 
Christine  A.  Meagher.  Attorney  for 

Ericsson,  Inc.,  on  11-16-83. 
Stephen  R.  BeD  ft  Paul  J.  Sinderbrand, 
Attorneys  for  Microband 
Corporation  of  America  on  12-1-83. 
Jeffi^y  A.  Krauss,  Vice  President 
Corporate  Affairs  for  M/A-COM, 
Inc..  on  12-1-83. 
Stephen  R.  Bell  ft  Paul  J.  Sinderbrand, 
Attorneys  for  Tymnet  Inc..  on  12-1- 
83. 
A.  H.  Sonnenschein.  P.E.,  Manager — 
AML  I.  Rabowsky,  PE„  Director  of 
Engineering  ft  Grover  C  Cooper, 
Clifford  M.  Harrington  ft  Bruce  D. 
Jacobs,  Attorneys  for  Hughes 
Aircraft  Corporation,  Microwave 
Communications  Products  on  12-2- 
83. 

Subject:  Establishment  of  a  Spectrum 
Utilization  Policy  for  the  Fixed  and 
Mobile  Services'  Use  of  Certain  Bands 
Between  947  MHz  and  40  GHz.  (Gen 
Docket  No.  82-334). 

Filed  by: 

A.  H.  Sonnenschein,  P.E.,  Manager— 
AML,  I.  Rabowsky,  P.E.,  Director  of 
Engineering  ft  Grover  C.  Cooper, 
Clifford  M.  Harrington  ft  Bruce  D. 
Jacobs,  Attorneys  for  Hughes 
Aircraft  Corporation.  Microwave 
Communications  Products  on  12-2- 
83. 

Leonard  Robert  Raish,  Attorney  for 
Harris  Corporation — Farinon 
Division  on  12-5-83. 

David  G.  Rozzelle,  Attorney  for  Gill 
Industries  and  Western 
Communications,  Inc.,  on  12-5-83. 

Jonathan  D.  Blake  ft  Carole  F. 
Hoffinan,  Attorneys  for  Association 
of  Maximum  Service  Telecasters, 
Inc.,  on  12-5-83. 

Michael  C.  Rau,  Staff  Engineer  for 
National  Association  of 
Broadcasters  on  12-5-63. 

Wendell  H.  Bailey,  Vice  President 
Science  and  Tedmology,  William 
W.  Riker,  Director.  Engineering  ft 
Brenda  L  Fox.  Carol  A.  Melton. 
Robert  St  John  Roper,  Kfichael  S. 
Schooler  ft  Hmothy  C.  Sloan. 
Attorneys  for  National  Cable 
Television  Associatioa  Inc.  on  12- 
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Jeftey  A.  IG-auss,  Vice  President, 
Corporate  Affairs  for  M/A-(X)M. 
Inc  on  12-5-83. 
WifflnD  |.  Triiaitco. 

Secretary,  Federal  Communications 
Commission. 
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FEDERAL  HOME  LOAN  BANK  BOARD 
(No.t3-7M] 

Information  Collection  ActivitiM;  Fair 
Housing  and  Nondiscrtmlnation  in 
l.endlng. 


Dated:  DecembCT  19. 1983. 

aqency:  Federal  Home  Loan  Bank 
Board. 

action:  Notice. 

summary:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  a  request  for  extension, 
without  revision,  of  its  information 
collection  request  for  "Fair  Housing  and 
Nondiscrimination  in  Lending,"  to  the 
Office  of  Management  and  Budget  for 
approval  pursuant  to  5  CFR  1320.12. 
Requests  for  information,  including 
copies  of  the  information  collection 
request  and  the  supporting 
documentation,  are  obtainable  from  the 
Board. 

Comments  on  the  information 
collection  request  should  be  directed  to: 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Attention:  Desk  Office  for  the 
Federal  Home  Loan  Bank  Board. 
Comments  must  be  postmarked  no  later 
than  December  31, 1983.  The  Board 
would  appreciate  commenters  also 
sending  copies  of  their  submissions  to 
the  Board  address  given  below. 

ADDRESS:  Send  comments  to.  Director, 
Information  Services  Section,  Office  of 
the  Secretariat,  Fedeal  Home  Loan  Bank 
Board,  1700  G  Street  N.W.,  Washington, 
D.C.  20552.  Comments  will  be  available 
for  public  inspection  at  this  address. 

FOR  FURTHER  INFORMATION  CONTACT! 

Richard  Tucker,  Director,  Office  of 
Community  Investment,  Federal  Home 
Loan  Bank  Board,  202-377-6211. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  J.  Finn. 
Secretary. 

|FR  Doc.  S»-33g«  HM  12-»-«S;  tM  •n) 
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[NaAC^IT] 

Amartcan  Bank  Of  ComMcttcat, 
Waterbury.ConmnnalAoMon; 
Approval  of  Poat  Approval 
Amandmants  to  MutuaMo-Stock 
Convarslon  Application 

Notice  is  hereby  given  that  on 
November  28. 1983.  the  General  Counsel 
of  the  Federal  Home  Loan  Bank  Board 
("Board"),  acting  pursuant  to  authority 
delegated  to  him  by  the  Board,  approved 
Post-Approval  Amendment  No.  1  to  the 
mutual-to-stock  conversion  application 
of  American  Bank  of  Connecticut, 
Waterbury,  Connecticut  ("Asaociation"). 
The  application  had  been  approved  by 
the  Board  by  Resolution  No.  81-421, 
dated  July  27, 1981.  Copies  of  the 
application  and  all  amendments  thereto 
are  available  for  inspection  at  the 
Secretariat  of  the  Board,  1700  G  Street, 
NW..  Washington,  D.C  20552,  and  at  the 
Office  of  the  Supervisory  Agent.  Federal 
Home  Loan  Bank  of  Boston,  P.O.  Box 
2196,  Boston.  Massachusetts,  02110. 

Dated:  December  16. 1963. 
By  the  Federal  Home  Loan  Bank  Board. 
J.  ].  Finn, 

Secretary. 

|FR  Doc  n-33aS3  FiM  12-»-S3:  M6  ami 
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INo.  AC-318] 

Athens  Federal  Savings  and  Loan 
Association;  Athens  Ga^  Final  ActkHi; 
Approval  of  Conversion  Application 

Notice  is  hereby  given  that  on 
November  1, 1983,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Athens  Federal  Savings  and  Loan 
Association,  Athens,  Georgia,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation. 
1700  G  Street,  NW..  Washington.  D.C. 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
Atlanta,  P.O.  Box  56527,  Peacfatree 
Center  Station,  Atlanta,  Georgia  30343. 

Dated:  December  16, 1983. 

By  the  Federal  Home  Loan  Bank  Board. 
J.J.Flnn, 
Secretary. 

(FR  Doc  S3-S3SM  Filed  12-21-8S:  MS  am] 
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(He.  AC-312] 


DeRkMor  Lai;  Final  Action;  Approval  Of . 


Notice  is  hereby  given  that  on 
November  18. 1983  die  OfBoe  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  aotbority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  appUcatioa  of 
Beauregard  Federal  Savings  Bank. 
DeRidder,  Louisiana,  for  pemissioii  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  ibe 
Secretariat  of  said  Corporation.  1700  G 
Street.  NW.,  Washington.  D.C  20552  and 
at  the  Office  of  the  Superrisoiy  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Dallas  500  East  )ohn 
Carpenter  Free*vay,  P.O.  Box  619026. 
Dallas/Fort  Worth.  Texas  75261-9026. 

Dated:  December  16. 1963. 

By  the  Federal  Home  Loan  Bank  Board. 

1. 1.  Rmi. 

Secretary. 
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[NaAC-3p9] 

Centennial  Savlnga  Bankfsbf 
GreenvlBe,  Tex;  Final  Action;  Approval 
of  Conversion  AppHcation 

Notice  is  hereby  given  that  on 
November  14, 1983,  the  Office  of 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Centennial  Savings  Bank  fsb,  Greenville, 
Texas,  for  permission  to  convert  to  the 
stock  form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street  NW..  Washington.  DXl 
20552  and  at  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  LoanBank  of 
Dallas,  500  East  John  Carpenter 
Freeway,  P.O.  Box  619026.  Dallas/Fort 
Worth,  Texas  75261-9026. 

Dated:  December  16, 1963. 

By  the  Federal  Home  Loan  Bank  Board. 

M.Fiim. 

Secretary. 

[FR  Doc  83-33045  filed  lZ-a-«k  MS  aH 
HUJNO  CODE  CrSO-OI-M 


Fetfaral  Regbtar  /  Vol.  48.  No.  247  /  Thursday.  December  22.  1983  /  Noticeg 


[N»AC-S15) 


CMlral  WMt  End  SMings  and  Loan 
AaaoctaHon,  SL  Louia,  Mo^  Fmai 
AcHon;  Approval  of  Convaraion 
Mppacauon 

Notice  is  hereby  given  that  on 
November  14, 1983.  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
audiority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Central  West  End  Savings 
and  Loan  Association.  SL  Louis, 
Missouri,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  appUcation  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation.  1700  G  Street  NW.. 
Washington. DC  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Des  Moines.  907  Walnut  Street 
Des  Moines,  Iowa  50309. 

Dated  December  16. 1983. 

By  the  Federal  Home  Loan  Bank  Board. 

M-FlDD, 

Secretary. 

[FR  Ooc.  St-SMSl  PBed  12-a-«S:  ft45  (ml 
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(Na  AC-313] 

Cantral  Pannaylvania  Savtnga 
Aaaodatlon,  Shamokin,  Pa.  Hnal 
Actton;  Approval  of  Convaialon 
Application 

Notice  is  hereby  given  that  on 
November  15, 1983.  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
apphcation  of  Central  Pennsylvania 
Savings  Association,  Shamokin, 
Pennsylvania,  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspectiOTi  at  the  Secretariat  of  said 
Corporation.  1700  G  Street,  NW., 
Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Pittsburgh.  Eleven  Stanwix 
Street  Fourth  Floor,  Gateway  Center, 
Pittsburgh.  Pennsylvania  15222-1395. 

Dated:  December  16, 1963. 

By  the  Federal  Home  Loan  Bank  Board. 
MPfan. 
Secretary. 
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[NaAC-aOt] 

Columbia  Fadaral  Savinga  and  Loan 
Aaaodation,  Wanatchae,  Wash^  Final 
Action;  Approyal  of  Converalon 
Application 

Notice  is  hereby  given  that  on 
November  9, 1983,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Columbia  Federal  Savings  and  Loan 
Association,  Wenatchee.  Washington. 
for  permission  to  convert  to  the  stock 
form  of  organization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  said  Corporation, 
1700  G  Street  NW..  Washington,  D.C. 
20552  and  at  the  Office  of  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Seattle,  600  Stewart 
Street  Seattle.  Washington  98101. 

Dated:  December  16. 1983. 

By  the  Federal  Home  Loan  Bank  Board. 

MFInn. 

Secretary. 

(FR  Doc.  83-33944  Piled  12-»-S3;  S^4S  ma] 
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[No.  AC-310] 

Cominarcial  Faderal  Savings  and  lu>an 
Aaaodation,  Omaha,  Nebr.;  Final 
Action;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
November  14. 1983,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Commercial  Federal 
Savings  and  Loan  Association,  Omaha, 
Nebraska,  for  permission  to  convert  to 
the  stock  form  of  organization.  Copies  of 
the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation.  1700  G  Street  NW., 
Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Topeka,  P.O.  Box  176,  Topeka. 
Kansas  66601. 

Dated:  December  16. 1983. 

By  the  Federal  Home  Loan  Bank  Board. 

M-Fton. 

Secretary. 


(FR  Doc  0-33M6  FIM  u-21.«: 
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(No.AC-a071 

Financial  Fadaral  Savinga  and  Loan 
Aaaodation  of  Dada  County,  Miami 
Beach,  Fla.;  Final  Action;  Approval  of 
Conversion  Applcatlon 

Notice  is  hereby  given  that  on 
November  14, 1983,  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Financial  Federal  Savings 
and  Loan  Association  of  Dade  County, 
Miami  Beach,  Florida,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation.  1700  G 
Street  NW..  Washington.  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Atlanta.  P.O.  Box  56527, 
Peachtree  Center  Station,  Atlanta. 
Georgia  30343. 

Dated:  December  16, 1983. 

By  the  Federal  Home  Loan  Bank  Board. 
1. 1.  Finn. 
Secretary. 
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[No.AC-311] 

First  Commonwealth  Savinga  and 
Loan  Aaaodation,  Alexandria,  Va^ 
Final  Action;  Approval  of  Conversion 
Application 

Notice  is  hereby  given  that  on 
November  14, 1983.  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Coimsel  or  his  designee,  approved  the 
apphcation  of  First  Commonwealth 
Savings  and  Loan  Association, 
Alexandria,  Virginia,  for  permission  to 
convert  to  the  stock  form  of 
organization.  Copies  o7  the  appUcation 
are  available  for  inspection  at  the 
Secretariat  of  said  Corporation,  1700  G 
Street  NW.,  Washington,  D.C.  20552  and 
at  the  Office  of  the  Supervisory  Agent  of 
said  Corporation  at  the  Federal  Home 
Loan  Bank  of  Atlanta,  P.O.  Box  56527, 
Peachtree  Center  Station.  Atlanta. 
Georgia  30343. 

Dated:  December  16, 1983. 

By  the  Federal  Home  Loan  Bank  Board. 
M.Finn. 
Secretary. 

[FR  Doc  8»-»»«7  FIM  U-a-n  k45  utl 
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UbMly  fMtoral  Savings  and  Loan 
Assodatlan.  PMMatpMa.  Pa^- Final 
Action;  Approval  of  Convaralon 
Application 

Notice  is  hereby  given  that  on 
November  la  1983.  the  Office  of 
General  Counsel  of  the  Federal  Home 
Loan  Bank  Board,  acting  pursuant  to  the 
authority  delegated  to  the  General 
Counsel  or  his  designee,  approved  the 
application  of  Liberty  Federal  Savings 
and  Loan  Association,  Philadelphia. 
Pennsylvania,  for  permission  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  application  are  available  for 
inspection  at  the  Secretariat  of  said 
Corporation,  1700  G  Street.  NW., 
Washington,  D.C.  20552  and  at  the 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Pittsburgh,  Eleven  Stanwix 
Street,  Fourth  Floor,  Gateway  Center, 
Pittsburgh.  Pennsylvania  15222-1395. 

Dated:  December  16, 1983. 

By  the  Federal  Home  Loan  Bank  Board. 
J.  |.  Rnn, 
Secretary. 
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[Na  AC-31»] 

Lincoln  Federal  Savings  and  Loan 
Association,  WestfMd,  N  J„  Final 
Action;  Approval  of  Conversion 
Applications 

Notice  is  hereby  given  that  on 
November  3. 1983,  the  Office  of  General 
Counsel  of  the  Federal  Home  Loan  Bank 
Board,  acting  pursuant  to  the  authority 
delegated  to  the  General  Counsel  or  his 
designee,  approved  the  application  of 
Lincoln  Fedi^al  Savings  and  Lo€ui 
Assodatioa  Westfield,  New  Jersey,  for 
permission  to  convert  to  the  stock  form 
of  oi^anization.  Copies  of  the 
application  are  available  for  inspection 
at  the  Secretariat  of  the  Board.  1700  G 
Street,  NW.,  Washington.  D.C.  20552. 
and  at  the  Office  of  &e  Supervisory 
Agent  of  the  Federal  Home  Loan  Bank  of 
New  York,  One  World  Trade  Center. 
Floor  103,  New  York,  New  York  10048. 

Dated:  December  16, 1963. 

By  the  Federal  Home  Loan  Bank  Board. 
I.  J.  Rnn.       I  j 
Secretary. 
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FEDERAL  RESERVE  SYSTEM 

Ameribanc  Subsidiary  Inc..  et  al.. 
Formation  of  Bank  Holding  Companies 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  that  apphcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Kansas 
Gty  (Thomas  M.  Haenig,  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64198: 

1.  Ameribanc  Subsidiary  Inc.,  SL 
Joseph,  Missouri;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  American 
Bancorporation.  Inc.,  Kansas  City, 
Missouri,  and  thereby  indirectly  acquire 
American  Bank  and  Trust  Company. 
Kansas  City.  Missouri.  Comments  on 
this  application  must  be  received  not 
later  than  January  16. 1984. 

B.  Fedwal  Reeerve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco.  California  94105: 

1.  Financial  Center  Bancorp,  San 
Francisco.  California;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Financial  Center  Bank,  N.A.,  San 
Francisco.  California.  Comments  on  this 
application  msut  be  received  not  later 
than  January  16, 1984. 

2.  First  Enumclaw  Bancorporation, 
Enumclaw,  Washington;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  The  First 
National  Beink  of  Enumclaw,  Enumclaw. 
Washington.  Comments  on  this 
application  must  be  received  not  later 
than  January  23, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  16, 1983. 

James  McAfee. 

Associate  Secretary  of  the  Board. 
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Tnwt  Company  of  Qaoffla,  at  i 
AcqulaMon  of  Bank  Sharse  by 
HoMng  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  format  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentatioD 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W^  Atlanta,  Georgia 
30303: 

1.  Tnist  Company  of  Georgia,  Atlanta, 
Georgia;  to  acquire  100  percent  of  the 
voting  shares  of  Peoples  Bank  of 
LaGrange,  LaGrange,  Georgia. 
Cbmments  on  this  application  must  be 
received  not  later  than  January  9. 1964. 

B.  Fedoal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Ameribanc  Inc^  St  Joseph, 
Missouri;  to  indirectly  acquire  100 
percent  of  the  voting  shares  or  assets  of 
American  Bancorporation,  Ino.  Kanas 
City,  Missouri,  and  thereby  acquire 
American  Bank  and  Trust  Co.,  Kansas 
City,  Missouri.  Comments  on  this 
application  must  be  received  not  later 
than  January  16, 1984. 

C.  Board  of  Governors  of  die  Federal 
Reserve  System  (WiUian  W.  Wiles. 
Secretary)  Washington,  D.C.  20551: 

1.  Town  ft  Country  Bancorp,  Inc^ 
Springfield,  Illinois;  to  acquire  100 
percent  of  the  voting  shares  (less 
directors'  qualifying  shares)  of  the 
successor  by  merger  to  Farmers  State 
Bank  of  Buffalo.  Buffalo.  Illinois.  Tliis 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 
Comments  on  this  application  must  be 
received  not  later  than  January  16, 1964. 
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Board  of  Governors  of  the  Federal  Reserve 
System.  December  16. 1983. 
)wnM  McAfee, 

Associate  Secretary  of  the  Board. 
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Reel  Financial  Group.  Inc^  et  aL; 
Propoaed  de  Novo  Nonl>ank  Activities 
by  Bank  HoMtotg  Companies 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  §  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earUer  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubhc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston.  Massachusetts 
02106: 

1.  Fleet  Financial  Group,  Inc., 
Providence,  Rhode  Island  (consumer 
finance  and  credit  related  insurance 
agency  activities;  Illinois):  To  engage  de 
novo  through  its  direct  subsidiary.  Fleet 
Mortgage  Corp..  Milwaukee,  Wisconsin, 
in  the  following  activities:  consimier 
.flnance  and  insurance  agency  for  the 
sale  of  credit  life  and  credit  accident 
and  health  insurance  related  to 


extensions  of  credit.  These  activities 
would  be  conducted  from  a  new  office 
to  be  located  in  Homewood,  Illinois, 
serving  the  counties  of  Champaign, 
Coles,  southern  half  of  Cook,  De  Witt. 
Douglas,  Edgar,  Ford.  Grundy,  Iroquois, 
Kankakee.  Kendall.  LaSalle.  Livingston, 
Logan,  McLean,  Macon.  Moultrie,  Piatt. 
Vermilion  and  Will  in  Illinois. 
Comments  on  this  application  must  be 
received  not  later  than  January  16, 1984. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puokett,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  The  Bank  of  New  York  Company, 
Inc..  New  York.  New  York  (lending  and 
loan  servicing  activities:  New  England): 
To  engage,  through  its  wholly-owned 
subsidQary.  B.N.Y.  Financial 
Corporation,  in  the  following  activities: 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  extensions 
of  credit  (including  issuing  letter  of 
credit  and  accepting  drafts)  such  as 
would  be  made,  for  example,  by  a 
mortgage,  finance,  credit  card,  or 
factoring  company  and  servicing  loans 
and  other  extensions  of  credit  for  any 
person.  Such  activities  would  be 
conducted  at  its  branch  located  in 
Stamford,  Connecticut,  serving  the  New 
England  region.  Comments  on  this 
application  must  be  received  not  later 
than  January  16, 1984. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  First  Wisconsin  Corporation, 
Milwaukee,  Wisconsin  (securities 
brokerage  services  and  related 
securities  credit  activities;  Wisconsin. 
Illinois,  Michigan.  Minnesota.  Iowa, 
Indiana,  Arizona,  Florida):  To  engage, 
through  its  subsidiary,  Elanco 
Investment  Services,  Inc.,  in  providing 
securities  brokerage  services,  related 
securities  credit  activities  pursuant  to 
the  Federal  Reserve  Board's  Regulation 
T,  and  incidental  activities  such  as 
offering  custodial  services  and 
individual  retirement  accounts.  These 
activities  would  be  performed  through 
an  office  located  in  Milwaukee, 
Wisconsin,  serving  the  geographic  area 
comprised  of  the  States  of  Wisconsin. 
Illinois,  Michigan,  Minnesota,  Iowa, 
Indiana,  Arizona,  and  Florida. 
Comments  on  this  application  must  be 
received  not  later  than  January  11, 1984. 

2.  Jefferson  Holding  Corp..  Chicago. 
Illinois  (commercial  lending  activities; 
Illinois):  To  participate  with  Jefferson 
State  Bank  in  commercial  lending 
activities  in  the  City  of  Chicago  and  its 
surrounding  metropolitan  area. 
Comments  on  this  application  must  be 
received  not  later  than  January  11, 1983. 


3.  Marshall  6r  llsley  Corporation. 
Milwaukee.  Wisconsin  (credit  hfe.  credit 
accident  and  health  reinsurance; 
Arizona):  To  engage  de  novo  through  its 
subsidiary,  M&I  Insurance  of  Arizona. 
Inc..  in  underwriting,  as  reinsurer,  credit 
life  and  credit  accident  and  health 
insurance  directly  related  to  extensions 
of  credit  by  Applicant's  credit-granting 
subsidiaries  located  in  Wisconsin. 
These  activities  would  be  conducted 
from  an  office  in  Phoenix,  Arizona, 
serving  the  State  oT  Wisconsin. 
Comments  on  this  application  must  be 
received  not  later  than  January  4, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  16, 1983. 
James  McAfee. 
Associate  Secretary  of  the  Board. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  AlNJse.  and  Mental 
Healtti  Adntinistration 

Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement-  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  January  1984. 

Rape  Preventioa  and  Control  Advisory 
Committee 

January  12-13;  9H)0  a.m..  Parklawn  Building. 
Conference  Room  "L".  5600  Fishers  Lane, 
Rockville,  Maryland  20657. 

Open— January  12-13.  Contact:  Mary 
Lystad,  Ph.  D.,  Executive  Secretary.  Rape 
Prevention  and  Control  Advisory  Committee, 
5600  Fishers  Lane.  Room  6C-12.  Rockville. 
Maryland  20657.  (301)  443-1910. 

Purpose:  The  Committee  advises  the 
Secretary.  Department  of  Health  and 
Human  Services,  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  of  Mental  Health, 
through  the  National  Center  for  the 
Prevention  and  Control  of  Rape,  on 
matters  regarding  the  needs  and 
concerns  associated  with  rape  in  the 
United  States  and  makes 
recommendations  pertaining  to 
activities  to  be  undertaken  by  the 
Department  to  address  the  problems  of 
rape. 

Agenda:  The  entire  meeting  will  be 
open  to  the  public.  It  will  include 
discussions  of  current  activities  of  the 
National  Center  for  the  Prevention  and 
Control  of  Rape,  the  Annual  Report  of 
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the  Rape  I^evention  and  Control 
Advisory  Committee,  and  prevention/ 
intervention  program  in  the  field  of 

sexual  assault. 

Mental  Heahli  SmoO  Grant  Review 
Conunittee 

January  19-21: 1:30  p.m.,  The  Canterbury 
Hotel.  1733  N  Street  NW..  Washingtoa  D.C. 
20036. 

Open— January  19;  1:30—2:30  p.m.  Closed — 
Otherwise.  Contact:  Virginia  Harter.  Room  9- 
95.  Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  (301)  443-4843. 

Purpose:  The  Committee  is  charged 
with  the  initial  review  of  applications 
for  research  in  all  disciplines  pertaining 
to  alcohol,  drug  abuse,  and  mental 
health  for  support  of  research  in  the 
areas  of  psychology,  psychiatry,  and  the 
behavioral  and  biological  sciences,  with 
recommendations  to  the  National 
Advisory  Mental  Health  Council,  the 
National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism,  and  the  National 
Advisory  Coimcil  on  Drug  Abuse. 

Agenda:  From  1:30-2:30  p.m.,  January 
19,  the  meeting  will  be  open  for 
discussion  of  administrative 
announcements  and  program 
developments.  Otherwise,  the 
Committee  will  be  performing  initial 
review  of  applications  for  Federal 
assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the 
determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the 
provisions  of  5  U.S.C.  522b(c)(6),  and 
Section  10(d)  of  Pub.  L  92-463  (5  U.S.C 
Appendix  I). 

National  Advisory  Council  on  Drug  Abuse 

January  25-28;  9.-00  a.m.,  National  Institutes 
of  Health,  Building  31C,  Conference  Room  7, 
9000  Rockville  Pike,  Bethesda,  Maryland 
20205. 

Open — January  25:  9:00  a.m.-12  noon. 
January  28;  9100  a.m.-5:00  p.m.  Closed- 
Otherwise.  Contact:  Ms.  Sheila  Gardner, 
Room  lOA-53,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
(301)  443-8720. 

Purpose:  The  Council  advises  and 
makes  recommendations  to  the 
Secretary,  Department  of  Health  and 
Human  Services,  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  on  Drug  Abuse,  on  the 
development  of  new  initiatives  and 
priorities  and  the  efficient 
administration  of  drug  abuse  research, 
including  prevention  and  treatment 
research,  and  research  training.  The 
Council  also  gives  advice  on  policies 
and  priorities  for  drug  abuse  grants  and 
contracts,  and  reviews  and  makes  final 
recommendations  on  grant  applications. 


Agenda:  From  9:00  a.m.-12  noon. 
January  25,  and  from  9:00  a.m.-5.-00  p.m.. 
January  26,  the  meeting  will  be  open  for 
discussion  of  administrative 
annoimcements,  program  development 
and  policy  issues.  Otherwise,  the 
Council  will  be  performing  final  review 
of  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  in 
accordance  with  the  determination  by 
the  Administrator,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  5  U.S.C. 
522b(c)(6),  and  Section  12(d}  of  Pub.  L 
92-463  (5  U.S.C.  Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  as  follows:  NIDA:  Ms. 
Claudette  Wright,  Committee 
Management  Officer,  Room  10-22, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  (301)  443- 
1644.  NIMH:  Ms.  Helen  W.  Garrett, 
Committee  Management  Officer,  Room 
17C-26,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20657.  (301) 
443-4333. 

Dated:  December  18, 1963. 
Sue  Simons. 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
A  dministration. 
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Health  Care  Hnancing  Administration 

Privacy  Act  of  1974;  Report  of  New 
System 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
ACnON:  Notice  of  New  System  of 
Records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposing  to  establish  a  new 
system  of  records.  Evaluation  of  the 
Medicare  Competition  Demonstrations. 
HHS/HCFA/ORD  No.  09-70-0029.  We 
have  provided  background  information 
about  the  proposed  system  in  the 
"Supplementary  Information"  section 
below.  HCFA  invites  public  comments 
by  January  23. 1984.  with  respect  to 
routine  uses  of  the  system. 
DATES:  HCFA  filed  a  new  system  report 
with  the  Speaker  of  the  House,  the 
President  of  the  Senate,  and  the 
Director,  Office  of  Management  and 
Budget  (0MB)  on  December  16, 1983. 
The  new  system  of  records,  including 
routine  uses,  will  become  effective  60 
days  from  December  16, 1983,  unless 
HCFA  receives  comments  which  would 


convince  us  to  make  a  contrary 
determination. 

AOPtOESS:  The  public  should  address 
comments  to  Shirley  Mulhall,  Privacy 
Officer,  Office  of  Management  and 
Budget  Health  Care  Financing 
Administration.  Room  G-C-d.ELR.  6325 
Security  Boulevard,  Baltimore. 
Maryland  21207.  Comments  received 
will  be  available  for  inspection  at  this 
location. 

RM  RIRTHOI  WPOHMATIOII  OONTACTt 

Alan  S.  Friedlob.  Evaluative  Studies 
Staff,  Office  of  Research  and 
Demonstrations,  Health  Care  Fmancing 
Administration,  Room  2-F-3  Oak 
Meadows  Building.  6325  Security 
Boulevard.  Baltimore.  Maryland  21207, 
Telephone  301-597-2384. 

SUPnEMENTAHY  MFOMMATION:  HCFA 

proposes  to  initate  a  new  system  of 
records  collecting  data  under  the 
authority  of  section  402  of  the  1967 
Amendments  to  the  Social  Security  Act, 
Pub.  L  90-248  as  amended  by  section 
222(b)  of  the  Amendments  to  the  Social 
Security  Act  Pub.  L  92-603.  The 
purpose  of  this  system  of  records  is  to 
provide  data  necessary  to  evaluate 
HCFA's  Medicare  competition 
demonstration  projects.  The  system  will 
furnish  information  necessary  to  study 
the  marketing  effectiveness  of 
alternative  health  plans  (AHPsJ 
enrolling  Medicare  beneficiaries  under 
the  demonstration  projects  and  the 
potential  selection  bias  in  Medicare 
AHP  enrollment  that  may  be  associated 
with  an  enroUee's  health  status.  The 
system  of  records  wiU  include  data 
collected  through  sample  surveys  of 
Medicare  beneficiaries  who  join  the 
AHPs  participating  in  the  demonstration 
and  control  group  beneficiaries  choosing 
not  to  enroll.  HCFA  is  particularly 
interested  in  studying  locations  where 
two  or  more  AHPs  compete  for 
beneficiary  enrollment.  Demonstration 
contractors  included  in  the  evaluation 
are:  Affiliated  Professionals.  Detroit 
Michigan:  Altcare.  Inc.,  St  Paul, 
Minnesota;  American  Association  of 
Foundations  for  Medical  Care,  Bethesda, 
Maryland;  Av-Med  Health  Plan,  Miami, 
Florida;  Blue  Cross  of  California,  Van 
Nuys,  California;  Blue  Cross  of 
Massachusetts,  Boston,  Massachusetts: 
Blue  Cross  and  Blue  Shield  of  Michigan, 
Detroit  Michigan;  Capital  Area 
Community  Health  Plan,  Latham.  New 
York;  Clinica  Association  Cubans 
(CAC),  Inc.,  Miami,  Florida;  Family 
Health  Plan,  Ina,  Fountain  Valley, 
California;  French  Hospital  Medical 
Center,  San  Francisco,  California; 
Genessee  Valley  Group  Health 
Association,  Rochester,  New  York; 
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Croup  Heahh.  Inc.  St.  Raul.  Minnesota: 
Group  Health  Plan  of  Greater  St.  Louis. 
St.  Louis,  Missouri:  Group  Health 
Services  Plan.  Sacramento,  California: 
Group  Health  Plan  of  Southeast 
Michigan,  Troy,  Michigan:  Harvard 
Community  Health  Plan.  Boston. 
Massachusetts:  Health  America, 
Nashville.  Tennessee;  Health  Care 
Network.  Oak  Park,  Michigan:  Health 
Care  of  Broward,  Inc..  Plantation, 
Florida:  Health  Choice,  Portland, 
Oregon;  International  Medical  Centers. 
Inc.,  Miami.  Florida;  Maricopa  Cotmty 
Department  of  Health  Services.  Phoenix. 
Arizona:  Maxicare,  Inc.,  Hawthorne, 
California;  MD-IPA,  Inc..  Rockville. 
Maryland:  Metropolitan  Health  Council 
of  Indianapohs.  Indianapolis.  Indiana; 
Presbyterian/St.  Lukes  Health  Plan. 
Denver.  Colorado;  Rhode  Island  Group 
Health  Association.  Inc.,  Providence. 
Rhode  Island:  SHARE  Health  Plan. 
Bloomington.  Minnesota;  U.S.  Health 
Care  Systems.  Inc.,  Willow  Grove. 
Pennsylvania;  Watts  Health  Foundation 
(d-b.a.  United  Health  Plan),  Los  Angeles. 
California;  Westchester  Community 
Health  Plan.  White  Plains.  New  York. 

This  information  will  be  collected  by 
Mathematica  Policy  Research.  Inc.. 
Princeton,  New  jersey,  the  contractor 
HCFA  has  chosen  to  perform  this 
evaluation. 

In  order  to  fulfill  the  objective  and 
complete  tasks  in  this  project  the 
contractor  must  have  individually- 
identified  records.  Since  we  are 
proposing  to  establish  this  system  of 
records  in  accordance  with  the 
requirements  and  principles  of  the 
Privacy  Act  we  do  not  anticipate  that  it 
will  have  an  unfavorable  effect  on  the 
privacy  or  other  personal  rights  of 
individuals. 

The  Privacy  Act  permits  us  to  disclose 
infonnation  without  the  consent  of  the 
individual  for  "routine  uses" — that  is. 
disclosures  for  purposes  that  are  compatible 
with  the  purpose  for  which  we  collected  the 
information.  The  proposed  routine  uses  in  the 
new  system  meet  the  compatibility  criteria 
since  the  information  is  collected  for 
administering  the  Medicare  program  for 
which  we  are  responsible.  We  anticipate  that 
disclosures  under  the  routine  uses  will  not 
result  in  any  clearly  unwarranted  adverse 
effects  on  personal  privacy. 
Dated:  December  16, 1983. 
Coioiyne  K.  Davis. 
Administrator. 

09-70-0029 

SYSTEM  NAMe 

Evaluation  of  Medicare  Competition 
Demonstrations.  HHS/HCFA/ORD. 


SCCUWTV 

None. 


SYSTEM  LOCATIOM: 

Mathematics  Policy  Research  Inc.. 
P.O.  Box  2393.  Princeton,  New  Jersey 
08540. 

CATEQOMES  OF  INOIV«MMLS  COVSNCO  BY  THE 


AUTMOMTV  Km  MAMTEMANCS  OF  THE 


Medicare  beneficiaries  residing  in  the 
following  states  and  counties  who  join 
the  alternative  health  plans  (AHPs) 
participating  in  the  demonstration  and 
control  group  beneBciaries  who  choose 
not  to  enroll:  Arizona:  Maricopa; 
California:  Alameda.  Contra  Costa.  El 
Dorado.  Folano,  Los  Angeles.  Marin. 
Orange.  Placer,  Riverside.  Sacramento. 
Santa  Barbara.  San  Diego.  San 
Francisco.  San  Mateo,  Ventura,  Yolo; 
Colorado:  Adams.  Arapaho.  Boulder, 
Clear  Creek,  Denver,  Douglas.  Gilpin, 
and  Jefferson;  District  of  Columbia; 
Florida:  Broward,  Dade.  Hillsborough. 
Manatee.  Orange.  Palm  Beach.  Pasco, 
Pinellas.  Sarasota,  Volusia;  Illinois; 
Cook:  Indiana:  Boone,  Hamilton, 
Hancock.  Hendricks,  Johnson.  Marion. 
Morgan.  Shelby;  Maryland:  Caroline, 
Cecil,  Dorchester.  Frederick.  Howard. 
Kent  Montgomery.  Prince  Georges, 
Queen  Annes.  Somerset.  Talbot. 
Wicomico,  Worcester  Massachusetts: 
Berkshire.  Bristol.  Essex.  Hampden. 
Hampshire.  Middlesex.  Norfolk. 
Plymouth.  Suffolk.  Worcester  Michigan: 
Genessee.  Lapeer,  Macomb,  Oakland. 
Shiawassee.  Wayne:  Minnesota:  Anoka. 
Carver,  Dakota.  Hennepin.  Ramsey.  St. 
Louis,  Scott  Sherboume,  Steams, 
Washington.  Wright;  Missouri:  Franklin. 
Jefferson,  St.  Louis  City.  St.  Louis 
County:  New  Jersey:  Burlington. 
Camden.  Essex.  Gloucester.  Monmouth, 
Mercer,  Middlesex;  New  York:  Albany. 
Columbia,  Greene,  Livingston.  Monroe, 
Rensselear,  Saratoga.  Schenectady. 
Washington:  Ohio:  Brown,  Butler. 
Clermont  Crawford.  Cuyahoga, 
Delaware.  Franklin.  Geauga.  Hamilton. 
Hardin.  Lake.  Lorain,  Lucas,  Marion. 
Medina.  Morrow,  Portage,  Summit. 
Warren.  Wayne,  Wyandot,  Union; 
Oregon:  Clackamas.  Multnomah, 
Washington;  Pennsylvania:  Bucks. 
Chester.  Delaware.  Lehigh.  Montgomery, 
Northhampton,  Philadeplhia;  Rhode 
Island:  Bristol,  Kent,  Newport, 
Providence,  Washington:  Texas: 
Galveston,  Harris.  Montgomery; 
Vermont:  Bennington;  Washington: 
Clark. 

CATEOOmSS  OF  RBCOmM  W  THE  SYSTEM: 

Demographic  characteristics  (e.g..  age. 
education,  source  of  medical  care], 
factors  related  to  choice  of  alternative 
health  plans,  data  on  satisfaction  with 
alternative  health  plans,  and  health 
status  measures. 


Section  402  of  the  Social  Security 
Amendments  of  1967.  Pub.  L.  00-248.  as 
amended  by  section  222(b)  of  the  Social 
Seciunty  Amendments  of  1972.  Pub.  L 
92-603,  42  U.S.C.  1395b-l. 

PURFOSC: 

To  provide  data  necessary  to  evaluate 
HCFA's  Medicare  competition 
demonstration  projects,  including 
information  to  study  the  marketing 
effectiveness  of  alternative  health  plans 
enrolling  Medicare  beneficiaries  in  these 
demonstrations,  the  potential  selection 
bias  in  alternative  health  plan 
enrollment  that  may  be  associated  with 
an  enrollee's  health  status,  and 
beneficiary  satisfaction  with  the  AHP 
option. 

RCUTIME  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINQ  CATEGORIES  OF 
USERS  AND  PUHPOSES  OF  SUCH  USES: 

Disclosure  may  be  made: 

1.  To  the  contractor.  Mathematica 
Policy  Research.  Inc..  who  will  use  this 
information  to  evaluate  HCFA's 
Medicare  competition  demonstration 
projects. 

2.  To  a  congressional  office,  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

3.  In  the  event  of  litigation,  where  the 
defendant  is  (a)  the  Department,  any 
component  of  the  Department,  or  any 
employee  of  the  Department  in  his  or 
her  official  capacity;  (b)  the  United 
States  where  the  Department  determines 
that  the  claim,  if  successful,  is  hkely  to 
directly  affect  the  operations  of  the 
Department  or  any  of  its  components;  (c) 
any  Department  employee  in  his  or  her 
individual  capacity  where  the  Justice 
Department  has  agreed  to  represent 
such  employee,  the  Department  may 
disclose  such  records  as  it  deems 
desirable  or  necessary  to  the 
Department  of  Justice  to  present  an 
effective  defense,  provided  such 
disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

FOUCIES  AMD  FKACTICES  FOR  STORtNO, 
RETRtEVIMO,  ACCESStNO,  RSTAMHNQ,  AND 
OWFOSmO  OF  NECONDS  IN  THE  SYSTEM: 

STOMAOK 

Paper  and  magnetic  tape.    . 

RETRIEVASIUrV: 

Infonnation  will  be  retrieved  by 
beneficiary  name  or  other  unique 
identifier  assigned  by  the  contractor. 
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The  contractor,  Mathematica  Policy 
Research,  Inc..  will  maintain  all  records 
in  secure  storage  areas  accessible  only 
to  authorized  employees  and  will  notify 
all  employees  having  access  to  records 
of  criminal  sanctions  for  unauthorized 
disclosure  of  information  on  individuals. 
For  computerized  records,  the  contractor 
will  initiate  automated  data  processing 
(ADP)  system  security  procedures 
required  by  DHHS  ADP  System  Manual 
Part  6,  ADP  Systems  Security  (e.g..  use 
of  passwords),  and  the  National  Bureau 
of  Standards  Federal  Information 
Processing  Standards. 

RETENTION  AND  mSTOSAU 

Hardcopy  data  collection  forms  and 
magnetic  tapes  with  identifiers  will  be 
retained  in  secure  storage  areas.  The 
disposal  technique  of  degaussing  will  be 
used  to  strip  magnetic  tape  of  all 
identifying  names  and  numbers  in 
December  1988.  Hardcopy  will  be 
destroyed  at  this  time. 

SYSTEM  MANAOElKS)  AND  AOORESS: 

Director,  Office  of  Research  and 
Demonstration,  Health  Care  Financing 
Administration.  Room  4228.  HHS 
Building,  330  Independence  Avenue, 
SW.,  Washington,  D.C.  20201. 

NOnnCATION  pnocedure: 

To  determine  if  a  record  exists,  write 
to  the  System  Management  at  the 
address  indicated  above,  specify  name, 
address,  and  Health  Insurance  number. 

RECOflO  ACCESS  PXOCEDUflES: 

Same  as  notiHcation  procedure. 
Requestors  should  also  reasonably 
specify  the  record  contents  being  sought 

CONTESTINO  NSCOflO  phoceounes: 

Contact  the  System  Manager  named 
above,  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  reason  for 
contesting  it  (e.g.,  why  it  is  inaccurate, 
irrelevant,  incomplete,  or  not  current). 

NCCOnO  SOURCE  CATEOOMES: 

Sources  of  information  contained  in 
this  record  system  include  surveys  to  be 
conducted  of  Medicare  beneficiaries  by 
the  evaluation  contractor,  Mathematica 
Policy  Research,  Inc. 

SYSTEMS  EXEMPTED  PHOM  CERTAIN 
mOVISKMS  OF  THE  ACT 

None. 

|FR  Doc.  83-33C7B  Filed  12-21-83: 8.-4S  am] 
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RMources  and  8«fvfc«s 
Administration 

Application  Announcament  for 
Advanoad  Nuraa  Training  Grants, 
Nuraa  Praetitlonar  Training  Grants, 
Nursing  Special  Prolact  Grants,  and 
Professionai  Ntirsa  Traine«stiips 

The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administrtion  announces  that 
applications  for  the  following  nursing 
program  will  be  accepted  in  1984: 

(1)  Advanced  Nurse  Training  Grants: 

(2)  Nurse  Practitioner  Training  Grants; 

(3)  Nursing  Special  Project  Grants: 
and 

(4)  Professional  Nurse  Traineeships. 

Advanced  Nurse  Training  Grants 

Section  621,  Public  Health  Service 
Act,  and  42  CFR  Part  57,  Subpart  Z, 
authorize  assistance  to  meet  the  costs  of 
projects  to  (a)  plan,  develop  and 
operate,  (b)  significantly  expand,  or  (c) 
maintain  existing  programs  for 
advanced  training  of  professional  nurses 
to  teach  in  the  various  fields  of  nurse 
training,  to  serve  in  administative  or 
supervisory  capacities,  or  to  serve  in 
other  professional  nursing  specialties 
(including  service  as  nurse  clinicians). 

Eligible  Applicants:  Public  and 
nonprofit  private  collegiate  schools  of 
nursing. 

The  program  is  listed  at  13.299  in  the 
Catalog  of  Federal  Domestic  Assistance. 

Nurse  Practitioner  Training  Grants 

Section  822,  PHS  Act  and  42  CFR  Part 
57,  Subpart  Y,  authorize  assistance  to 
plan,  develop  and  operate,  signiflcantly 
expand  or  maintain  existing  programs 
for  the  training  of  nurse  practitioners. 

Eligible  Applicants:  Public  or 
nonproHt  private  schools  of  nursing, 
medicine,  and  public  health,  public  or 
nonprofit  private  hospitals  and  other 
public  or  nonproHt  private  entitles. 

This  program  is  listed  at  13.298  in  the 
Catalog  of  Federal  Domestic  Assistance. 

Nursing  Special  Project  Grants 

Section  820,  PHS  Act  and  42  CFR  Part 
57,  Subpart  T.  authorize  assistance  in 
meeting  the  costs  of  special  projects  to 
carry  out  one  or  more  of  the  following 
designated  purposes: 

(1)  To  increase  nursing^  education 
opportunities  for  individuals  from 
disadvantaged  backgrounds  as 
determined  in  accordance  with  criteria 
prescribed  by  the  Secretary  of  Health 
and  Human  Services  by; 

(i)  Identifying,  recruiting,  and  selecting 
such  individuals, 

(ii)  Facilitating  the  entry  of  such 
individuals  into  schools  of  nursing. 


(iii)  Providing  counseling  or  other 
services  designed  to  assist  such 
individuals  to  complete  successfully 
their  nursing  education. 

(iv)  Providing,  for  a  period  prior  to  the 
entry  of  such  individuals  into  the  regular 
course  of  education  at  a  school  of 
nursing,  preliminary  education  designed 
to  assist  them  to  complete  successfully 
such  regular  course  of  education, 

(v)  Publicizing,  especially  to  licensed 
vocational  or  practical  nurses,  existing 
sources  of  financial  aid  available  to 
persons  who  are  enrolled  in  schools  of 
nursing  or  who  are  undertaking  training 
necessary  to  qualify  them  to  enroll  in 
such  schools, 

(2)  To  provide  continuing  education 
for  nurses; 

(3)  To  provide  appropriate  retraining 
0{^>ortunities  for  nurses  who  (after 
periods  of  professional  inactivity)  desire 
again  actively  to  engage  in  the  nursing 
profession; 

(4)  To  help  to  increase  the  supply  or 
improve  the  distribution  by  geographic 
area  or  by  spedalfy  group  of  adequately 
trained  nursing  personnel  (including 
nursing  personnel  who  are  bilingual) 
needed  to  meet  the  health  needs  of  die 
Nation,  including  the  need  to  increase 
the  availability  of  personal  health 
services  and  the  need  to  promote 
preventive  health  care;  or 

(5)  To  provide  training  and  education 
to  upgrade  the  skills  of  licensed 
vocational  or  practical  nurses,  nursing 
assistants,  and  other  paraprofessional 
nursing  personnel 

Eligible  Applicants:  Public  and 
nonprofit  private  schools  of  nursing  or 
other  public  or  nonprofit  private  entities. 

This  program  is  hsted  at  13.359  in  the 
Catalog  of  Federal  Domestic  Assistance. 

Professional  Nurse  Traineeships 

Section  830.  PHS  Act  authorizes 
grants  for  traineeships  to  prepare 
registered  nurses  as  administrators, 
supervisors,  teachers,  nursing  spedaUsts 
and  nurse  practitioners  for  positions  in 
hospitals  and  related  institutions  in 
public  health  agencies,  in  schools  of 
nursing,  and  in  other  roles  requiring 
advanced  training. 

Eligible  Applicants:  Public  or  private 
nonprofit  institutions  providing 
registered  nurses  with  advanced 
training  leading  to  a  graduate  degree. 

This  program  is  listed  at  13.358  in  the 
Catalog  of  Federal  Domestic  Assistance. 

Applicadoo  Deadlines 

Three  review  cycles  are  held  annually 
for  Advanced  Nurse  Training  Grants. 
Nurse  Practitioner  Training  Grants  and 
Nursing  Special  Project  Grants.  The 
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application  deadline  dates  are  March  1. 
July  1,  and  November  1. 

Applications  for  Professional  Nurse 
Traineeships  are  reviewed  once  a  year. 
The  deadline  date  for  receipt  of 
appbcations  is  February  24. 1984. 

Applications  sent  by  mail  wiU  be 
considered  on  time  if  postmarked  on  or 
before  the  deadline  date  and  received 
within  five  working  days  of  the 
deadline.  The  term  "postmark"  means  a 
printed,  stamped,  or  otherwise  placed 
impression,  exclusive  of  a  postage  meter 
machine  impression,  that  is  readily 
identifiable  as  having  been  affixed  on 
the  date  of  mailing  by  an  employee  of 
the  U.S.  Postal  Service.  All  hand 
delivered  apphcations  must  be  received 
by  the  deadline  date. 

Amounts  Available 

The  following  amounts  are  expected 
to  be  available  for  Fiscal  Year  1984 
competing  awards: 

Advanced  Nurse  Training  Program 

$3,955,000 
Nurse  Practitioner  Training  Program 

$1,900,000 
Nursing  Special  Project  Grants 

$2,162,000 
Professional  Nurse  Traineeships 

$9,504,000 

For  SpeciHc  Guidelines  and 
Information  Regarding  the  Program 
Aspects,  Contact:  Division  of  Nursing. 
Bureau  of  Health  Professions.  Health 
Resources  and  Ser\ices  Administration. 
Parklawn  Building.  Room  5C-28,  5600 
Fishers  Lane,  Rockville,  Maryland  20857. 
Telephone:  (301)  443-5786. 

Questions  Regarding  Grants  Pohcy 
Should  Be  Directed  to:  Grants 
Management  Officer.  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration.  Parklawn 
Building,  Room  80-22.  5600  Fishers 
Lane,  Rockville,  Maryland  20857. 
Telephone:  (301)  443-6880. 

These  programs  are  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  or  42  CFR  Part  100. 

Dated:  December  IB,  1963. 
|obn  H.  Kdso, 

Acting  Administrator. 

IFR  Doc.  n-astn  FBrI  12-«1-B3.  8:45afn| 
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Grant  Application  Cycles;  Health 
Systems  Agency  Grants  and  State 
Heattti  PUmnIng  and  Development 
Agency  Grants 

agency:  Health  Resources  and  Services 
Administration.  Public  Health  Service. 
HHS. 


ACTION:  Notice  regarding  grant 
application  cycle  in  accordance  with 
new  intergovernmental  review 
requirements. 


:  This  Notice  is  issued  in 
accordance  with  Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  as  implemented  by  HHS  in  45 
CFR  Part  100.  The  scheduled  application 
due  dates  and  funding  dates  for  health 
systems  agencies  (HSAs)  and  State 
Health  Planning  and  Development 
Agencies  (SHPDAs)  are  provided  below 
to  assist  States  and  other  entities  within 
a  State  in  determining  the  comment 
period  as  required  under  45  CFR  Part 
100. 

SUPPLEMENTARY  INFORMATION:  States 
which  have  selected  these  programs  for 
review  will  have  60  days  to  complete 
their  review.  The  60-day  comment 
period  begins  on  the  receipt  date  of  the 
application  in  the  HHS  regional  office, 
which  is  90  days  prior  to  the  funding 
date.  States  should  contact  HSAs  and 
SHPDAs  if  they  do  not  receive 
applications  approximately  90  days  from 
the  funding  dates  as  shown. 

Applicants  should  contact  their  State 
Governor's  Office  to  determine  if  the 
State  has  selected  the  program  for 
review  and  the  procedures  to  be 
followed.  Also,  applicants  are 
encouraged  to  discuss  projects  with,  and 
provide  copies  of  their  applications  to. 
State  contact  points  as  early  as  possible. 
At  the  latest,  an  applicant  must  provide 
the  application  to  the  State  for  review  at 
the  same  time  it  is  submitted  to  the 
regional  office.  If  no  State  comments  are 
received  within  the  6G-day  comment 
period,  the  applicant  should  notify  the 
regional  office. 

The  application  submitted  to  the 
regional  office  must  contain  either  State 
comments,  if  completed,  or 
documentation  indicating  the  date  the 
application  was  submitted  to  the  State 
for  review.  If  not  included  with  the 
application.  State  comments  are 
provided  by  the  State,  the  applicant 
should  submit  those  comments  and  its 
reaction  to  them  to  the  regional  office, 
and,  if  applicable,  any  revisions  to  the 
applications  Regional  offices  will  notify 
States  if  an  application  is  received 
without  an  indication  that  it  was 
submitted  to  the  State  for  review.  All 
SHPDA  applications  are  due  in  the 
regional  office  April  1, 1984  and  have 
funding  dates  of  July  1, 1984.  The 
foUowng  is  a  list  of  the  health  systems 
agencies  to  be  funded  in  Fiscal  Year 
1984  along  with  their  application  due 
dates  and  funding  dates. 


HaMh  SyMm  Agwidw 


HSA  o<  SeuWi— ifrn  Pmv.  PNto- 
MpMl  PA 

Mmnmlm<k>i»a  CMIa  HSA.  O*- 
Iwdl  CA 


EaM  C«iM  Gmgl*  HSA.  AuguMa. 

GA r_.. 

HSA  o(  NwflMMl  KMam.  Topaka. 

KS ^ 

HSA  a«  tJoirlh—l  KanMS.  MtaMa. 

KS 

Camra!   Uaiytand   HSA. 

MD 


Capital  HSA.  Durtiam.  NO 

Naw  Maxieo  HSA.  Atm^nrqua.  NM. 

OMahonu  HSA.  Ottla«<oma  Dty.  OK 
Three  Rivers  HSA,  Co*unb«.  SC ._... 

Pee  Dee  HSA.  Rof»«ice.  SC .— 

Pahneno-Lowcountfy  HSA.  Summar- 

ville.  SC 

AHCHA  HSA.  Jormson  City.  TN 

Norttmeslem    Vvgiraa    HSA.    Chw- 

loOesvilte.  VA. _ 

HSA  ot  SouM<  CanMI  Conn,  Wood- 

bndge.  CT  _ 

HSA  ol  Eastern  Oonn.,  Norwdv  CT .. 
HSA  ol  Nonh  Car*il  Conn..  HM- 

tord.  CT...._ _.... 

Norlhwesl  Connaclicul  HSA.  Waler- 

bory.  CT 


Western  MasaadwMaa  HPC.  Waat 

Spnngfteld.  MA _ 

Memmack   Valay   HPC.   Lawranoe. 

MA 

HPC   tor  Graalar  Boaton.  Boalon. 

MA _ 

North  Shore  HPC.  PMbody.  MA _. 

BergervPgssac    HSA.    Hacksnsack. 

NJ „ 

Regwnai  HPC.  Newarti.  NJ 

Cemral    Health    Planning    Cound. 

Phncetoo.  NJ _ _ 

Rngerialios  HSA.  RoeWaaler.  NY. 

HSA   o«   Northeaalam   New   York. 

Atoany.  NY 

Hudson  Valley  HSA.  Tuxedo.  NY 

HSA  o(  New  Voili  Qty.  New  Yorli. 

NY _._ __.. 

Agassa  HSA.  Grand  Forks.  NO 

Southern    N«rir   Jersey    HSA.    BeH- 

mawr.  NJ.._ 

NorVi  Central  Gaorgie  HSA,  AOwtla. 

GA 

Central      Georgia      HSA,      W«nar 

Rotwis.  GA 

Iowa  HSA.  Des  Itfomes.  lA 

Oarli  County  Heelth  CoaMion,  Las 

Vegas.  NV 

Western  North  Canikna  HSA,  Mor- 

ganlon.  nc 

Pwdmom  HSA.  Greensboro.  NC 

HSA  ol  Norlt)eas<em  Parmsylvwiia. 

Avoca.  PA 

Heaflh  Resourcaa  Plai  S  Oav,  Hm- 

nsburg.  PA 

East    TN    Health    Improv    Caundl. 

Knonmie.  TN 

Northern  Virgna  HSA.  FMb  Onreh. 

VA- _ 

SouttMoeat  VirgMa  HSA.  Roanoke. 

VA _. ,_ 

Central  Virginia  HSA.  Richmond.  VA 

Eastern  Virgmia  HSA.  Norlolk,  VA 

CHP  of  Noftftwest  Mmois.  RocWonJ. 

IL.._ _.._ 

East   Central 

paign.  IL_. 
HSA  tor  Kane.  Lake  aitf  McHanry 

Counties.  Cary.  IL _ 

iom4mno»  HaaRh  AKanca.  Oawwi- 

poa  lA _. 

CHPC  ol  Southeast  Michigaa  De- 
troit Ml 

Michigan  MidSoHlt  HSA.  Maaon.  Mt. 

Southwest  Michigan  HSA.  Kalaaia- 
IDO.  Ml 

West  Michigan  HSA,  Grand  Rapid*, 


Mirxiia   HSA,   Chanv 


Genesee. 

HSA.  Fknt  Ml 
East  Central 


Lapeer    A 


Michigan  HSA.  Sagi- 


12/UB3 

12/2/83 

1/1 /«4 

1/1/84 

1/1/84 

1/1/84 
1/1/84 
1/1/84 
1/1/84 
1/1/84 
1/1/84 

1/1/84 
1/1/84 

1/1/84 

1/1/84 
1/1/84 

1/1/84 

1/1/84 

1/1/84 

1/1/84 

1/1/84 
1/1/84 

1/1/84 
t/1/84 

1/1/84 
1/1/84 

1/1/84 
1/1/84 

1/1/84 
1/1/84 

1/30/84 

2/1/84 

2/1/84 
2/1/84 

2/1/84 

2/1/84 
2/1/84 

2/1/84 

2/1/84 

2/1/84 

2/1/84 

2/1/84 
2/1/84 
2/1/84 

2/1/84 

2/1/84 

2/1/84 

2/1/84 

2/1/84 
2/1/84 

2/1/84 

2/1/84 

2/1/84 

2/1/84 


Funding 


3/1/84 

3/2/84 

4/1/84 

4/1/84 

4/1/84 

4/1/84 
4/1/84 
4/1/84 
4/1/84 
4/1/84 
4/1/84 

4/1/84 
4/1/84 

4/1/84 

4/1/84 
4/1/84 

4/t/B4 

4/1/84 

4/1/84 

4/1/84 

4/1/84 
4/1/84 

4/1/84 
4/1/84 

4/1/84 
4/1/84 

4/1/84 
4/1/84 

4/1/84 
4/1/84 

4/30/84 

5/1/84 

5/1/84 
5/1/84 

5/1/84 

5/1/84 
5/1/84 

5/1/84 

5/1/84 

5/1/84 

5/1/84 

5/1/84 
5/1/04 
5/1/84 

5/1/84 

5/1/84 

5/1/84 

5/1/84 

5/1/84 
5/1/84 

S/1/84 

5/1/84 

5/1/84 

5/1/84 
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Hm«i  SyMm  AgwidM 


Uppw  PMnuM  H6A.  MvquMH,  M. 

Cwnnl     M>»— un     HSA.     Sauk 

Ri^xK.  MN 


Weslam  WiMOMM  HSA.  Ltrowe. 


Mcrtwl  Orafon  HSA. 
OR 


Pug*  Sound  HSA.  SMtOa.  WA 

Southwest  Watfwigton  HSA.  Olym- 

p«.  WA 

Hud»on  HSA.  jMMy  Oly.  NJ._ 

Soulham  Pladmanl  MSA.  OwtoM*. 

NC 


Appit* 


7SST 

ovnov 


C«nltil  Arizona  HSA,  PhouHn.  AZ-.. 

Navajo  HSA,  WMow  Rock,  AZ _... 

Northafn  Calitorna  USA,  ClKO.  CA.. 
Central  CaMoma  HSA.  Vatfa.  CA..., 
ArraHchiii  Gmohft  HSA.  Ovtara- 
viia.  GA. 


Souttwailani    t>—ia>ifaaiii    HSA. 

Piltsbwgh.  PA ..„ _„ 

SC     AppalacNan    HaaMi    Coynd. 

Gfeenv*e.  SC  . ._ 

Midde  Tennesaaa  HSA.  NaahMla. 

TN._.... 


WeiMm  Naar  Voik  HSA.  BulWo.  NY 
Nassai>-Suftoli  HSA.  Pliinniaw,  NY ... 

Illinois  Central  HSA.  Pacha.  IL 

West  Central  Min»i*  HSA.  Sprino- 

lioM.  IL _ 

Commisann    tor 

Chicago.  N. 


South  Central  HaaW  Ptov  A  Oav.. 

Anchorage.  AK 

HSA     o«     Tnnmawlam 

Tucaon.  A2. 


GoUan  Efiipira  HSA.  SaoMianto. 

GA 

l**Coasl  HSA.  lainai.  CA 

Ventura-Santa   Baitiwa   HSA. 

tura.CA 


Vatv 


Delaware  HSA.  Win*  mm.  06 

Montgomery  Counlr  HSA.  Rocfcwie. 

MO 

Southern    Marytand    HSA.    dinlon. 

MO 

HPC  ol  the  EaMara  Shore.  C«n- 

tmtge.  MO 


Caninal  HaaNh  Aganty.  Umbarton. 

NC 

Central    Pennsytvaiia   HSA.    Laaia- 

burg.  PA _ 

Keystone  HSA,  Altoona.  PA. 

Central        MasaadiMaetIa        HSA. 

Shrewsbury.  MA 

Southeastern   Mata.    HSA.    Mdde- 

boro,  MA 

Vermont  HSA,  Walarbuiy.  VT _ 

Central  New  York  HSA.  Syracuaa. 

NY 

New  York-Perm  HSA.  OinBhamkin. 

NY 

Comprehenswe    Health    PIvi.    Cw- 

bondale.  IL _ 

Northern  Michigan  HSA.  Paloakay. 


Waatatn    laka    Sivaiiar. 


HSA    ol 

Duluth.  MN         

MetropoMan  CoundL  Si  Paul  MN 

Health   Planning  Cnncl.   Madtoon. 

Wl _.__ 

N    Central  HeaiOi  Plannii«  >^aoc 
Wauaau.  Ml _ 

Southeast  Cokxado  HSA.  Cotoiado 
Spnngs.  CO _ _ 

Utah  HSA.  Salt  Laka  Qty.  UT 

MIN-OAK  HAS  mc.  Moorahaad.  MN . 

Waho  HSA.  Boiaa.  »-.- 

Eastern  Oregon  HSA.  Redmond.  OR. 

Central    Washinglon    HSA.    Elena- 
burg.  WA _. 

Western  Anzona  HSA,  Yi*»a,  AZ 

Inland  Counties  HSA.  Rivarade.  CA... 

Mosoaippi  HSA,  Jackaon.  MS 

Minneaola  HSA  StaL  Radaood  Pala. 
MN... 

Montana  HSA.  Ililawa.  MT 

Southaaai  Alaaka  MSA. 
AK 


2/1/84 

2/1/84 

2/1/84 

2/1/84 

2/1/84 
2/1/84 

2/1/84 
2/17/84 

2/27/84 
3/1/84 
3/1/84 
3/1/84 
3/1/84 

3/1/84 

3/1/84 

3/t/84 

3/1/84 
3/3/84 

3/3/84 
3/1/84 

3/1/84 

3/1/84 

3/1/84 

4/1/84 

4/1/84 
4/1/84 

4/1/84 
4/1/84 

4/1/84 

4/1/84 

4/1/84 

4/1/84 

4/1/84 
4/1/84 

4/1/84 

4/1/84 
4/1/84 

4/1/84 

4/1/84 

4/1/84 

4/1/84 

4/1/84 
4/1/84 

4/1/84 

4/1/84 

4/1/84 
4/1/84 
4/1/84 
4/1/84 
4/1/84 

4/1/84 

4/22/84 

5/1/84 

5/ 1/84 

S/1/84 
5/1/84 

S/l/84 


Fundng 


5/1/84 

5/1/84 

5/1/84 

VI /84 

S/1/84 
5/1/84 

5/1/84 
5/17/84 

5/27/84 
6/1/84 
6/1/84 
6/1/84 
6/1/84 

6/1/84 

6/1/84 

6/1/84 

6/1/84 
6/1/84 
6/1/84 
6/1/84 

6/1/84 

6/1/84 

6/1/84 

7/1/84 

7/1/64 
7/1/84 

7/1/84 
7/1/84 

7/1/84 

7/1/84 

7/1/84 

7/1/84 

7/1/84 
7/1/84 

7/1/84 

7/1/84 
7/1/84 

7/1/64 

7/1/84 

7/1/64 

7/1/84 

7/1/84 
7/1/84 

7/1/84 

7/1/84 

7/1/84 
7/1/84 
7/1/84 
7/1/84 
7/1/84 

7/1/84 

7/22/84 

8/1/84 

6/1/84 

8/1/84 
S/1/84 

8/1/84 


HaaMi  Syalam  Agandaa 


Nort<  Bay  HSA.  PMakana.  CA 
Wealam    Man«and    HSA. 

land.  MO 

HSAol 

k>wn.  PA 
Norttiem 


-  ^  HSA.  Fairbanti,  AK. 

Waslam  Oregon  HSA.  Eugana.  OR... 

Eastern  WaaMa^an  MSA.  Spokane. 

WA 

Sutwban  Coak/Ditf>aga  HSA,  oiiii 
Park  H 


Santa  Oara  HSA.  San  Joaa.  CA 

Greater  Nevada  HSA.  Reno.  NV 

HSAol  San  Diego  4  mpahri  Coiav 
liaa.  CA r.__ 

North  San  Joaquin  Valay  t«A.  Mo- 
desto. CA 

Orange  County  HPC.  Tiatln.  CA._ 

Northern  Araona  HSA.  nagalHI.  AZ 

Eastern   Caroina   HS/V. 
NC __ _ 

Regton  IX  HSA.  Joial.  R. 

West   Arkanaaa   HSA. 
AH __ 

Delta-Hills  HSA.  Newport  AR  ._ 

Central  Aikanaas  HSA,  Udto  Rock. 
AH 

South  Arkanaaa  HSA.  Q  Dorado.  AR. 


"Ssr* 


6/ 1/84 

6/1/64 

6/1/84 
6/1/84 
6/1/84 

6/1/84 

8/13/84 
6/21/84 
6/23/84 

6/24/84 

6/28/84 

8/29/84 

7/1/84 

7/1/84 
7/1/84 

9/1/84 
9/1/84 

9/1/84 
9/1/84 


Piirktng 


9/1/84 

9/1/84 

9/1/84 
9/1/84 
9/1/84 

9/1/84 

9/13/84 
9/21/84 
9/23/84 

9/24/84 

9/28/84 

9/29/84 
10/1/84 

10/1/84 
10/1/84 

12/1/84 
12/1/84 

12/1/84 
12/1/84 


FOR  FUflTHEII  INFORMATION  CONTACT: 

C.  Lee  Teets,  Grants  Management 
Officer.  BHMORD,  5600  Fishers  Lane, 
Room  8A-^5.  Rockville.  Maryland  20857. 
301^143-6340. 

Dated:  December  16, 1983. 
|ohn  H.  Kelso. 

Acting  Administrator. 

(FR  Doc  83-33877  Filed  12-21-83.  8:45  am] 
BIUJNO  COM  41S0-18-4I 

National  Institutes  of  Healtti 

National  Arthritis  Advisory  Board; 
Meeting 

Pursuant  to  Pub.  L.  92^163.  notice  is 
hereby  given  of  the  meeting  of  the 
National  Arthritis  Advisory  Board  on 
January  9-10, 1984,  at  the  Bethesda 
Marriott.  5151  Pooks  Hill  Road. 
Bethesda.  Mar>'land  20814.  The  meeting 
will  be  held  from  1:00  p.m.  to 
adjournment  on  January  9,  and  from  9:00 
a.m.  to  adjournment  on  January  10.  The 
meeting  which  will  be  open  to  the 
public,  is  being  held  to  discuss  the 
Board's  activities  and  to  continue  the 
evaluation  of  the  implementation  of  the 
long-range  plan  to  combat  arthritis. 
Attendance  by  the  public  will  be  limited 
to  space  available.  Notice  of  the  meeting 
room  will  be  posted  in  the  Hotel  lobby. 

Certain  subcommittees  of  the  Board 
will  meet  January  10, 1984,  either  before 
or  after  the  Board  meeting.  Further 
information,  times  and  meeting  locations 
of  the  subcommittees  may  be  obtained 
by  contacting  Mr.  William  Plunkett, 
Executive  Director,  National  Arthritis 
Advisory  Board,  P.O.  Box  30286, 
Bethesda.  Maryland  20205,  (301)  946- 


1991.  The  agenda  and  rosters  of  the 
members  can  also  be  obtained  from  his 
o^ce.  Summaries  of  the  meeting  may  be 
obtained  by  contacting  Carole  A.  Frank. 
Committee  Management  Office, 
NL\DDK.  National  Institutes  of  Health. 
Room  gA47,  Building  31A,  Bethesda. 
Maryland.  20205.  (301)  496-6917. 

December  16. 1983! 
Betty ).  Beveridge, 
NIH.  Committee  Management  Officer. 

(FR  Ooiu  «}-33012  Tiled  IZ-a-Sl:  8:4s  am] 
MLLMQ  COOC  4M»41-II 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Irrigation  Operation  and  Maintenance 
Ctuvges;  Water  Ctwrges  and  Related 
Information  on  ttie  Wapato  Irrigation 
Project,  WastL 

This  notice  of  proposed  operation  and 
maintenance  rates  and  related 
information  is  published  under  the 
authority  delegated  to  the  Assistant 
Secretary — Indian  Affairs  by  the 
Secretary  of  the  Interior  in  230  DM  1  and 
redelegated  by  the  Assistant 
Secretary — ^Indian  Affairs  to  the  Area 
Director  in  10  BIAM  3. 

This  notice  is  given  in  accordance 
with  §  in.l(e)  of  Part  171,  Subchapter  L 
Chapter  I.  of  Title  25  of  the  Code  of 
Federal  Regulations,  which  provides  for 
the  Area  Director  to  fix  and  announce 
the  rates  for  annual  operation  and 
maintenance  assessments  and  related 
information  on  the  Wapato  Irrigation 
Project  for  Calendar  Year  1984  and 
subsequent  years.  This  notice  is 
proposed  pursuant  to  the  authority 
contained  in  the  Acts  of  August  1, 1914 
(38  Stat.  583)  March  7, 1938  (45  Stat. 
210). 

The  purpose  of  this  notice  is  to 
announce  an  increase  in  the  assessment 
rates  commensurate  with  actual 
operation  and  maintenance  costs  on  the 
Wapato  Irrigation  Project.  The  proposed 
assessment  increases  for  1984  amount  to 
$2.00  per  acre  on  the  Wapato-Status 
Unit  and  $0.75  per  acre  on  the  Ahtammi 
and  Toppenish  Simcoe  Units. 

The  public  is  welcome  to  paticipate  in 
the  rule  making  process  of  the 
Department  of  the  Interior.  Accordingly, 
interested  persons  may  submit  written 
comments,  views  or  argmnents  with 
respect  to  the  proposed  rates  and 
related  regnlations  to  the  Area  Diiector, 
Portland  Area  Office,  Bureau  of  Indian 
Affairs,  Post  Office  Box  3785,  PortlaiuL 
Oregon  9720B.  within  30  calendar  days 
of  this  publication. 
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Wapato  Irrigation  Project— Ceneral 

Administration 

The  Wapato  Irrigation  Project  which 
consists  of  the  Ahtanum  Unit, 
Toppenish-Simcoe  Unit,  and  Wapato- 
Satus  Unit  within  the  Yakima  Indian 
Reservation,  Washington,  is 
administered  by  the  Bureau  of  Indian 
Affairs.  The  Project  Engineer  of  the 
Wapato  Irrigation  Project  is  the  Officer- 
in-Charge  and  is  fully  authorized  to 
carry  out  and  enforce  the  regidations. 
either  directly  or  through  employees 
designated  by  him.  The  general 
regulations  are  contained  in  Part  171. 
Operation  and  Maintenance,  Title  25 — 
Indians.  Code  of  Federal  Regulations  (42 
FR  30362.  June  14. 1977). 

Irrigation  Season 

Wafer  will  be  available  for  irrigation 
purposes  from  April  1  to  September  30 
each  year.  These  dates  may  be  varied  as 
much  as  20  days  when  weather 
conditions  and  the  necessity  for  doing 
maintenance  work  warrants  doing  so. 

Request  for  Water  Delivery  and 
Changes 

Requests  for  water  delivery  and 
changes  will  be  made  at  least  24  hours 
in  advance.  Not  more  than  one  change 
will  be  made  per  day.  Changes  will  be 
made  only  during  the  ditchrider's  regular 
tour.  Pump  shut-down,  regardless  of 
duration,  without  the  required  notice 
will  result  in  the  delivery  being  closed 
and  locked.  Repeated  violations  of  this 
rule  will  result  in  strict  enforcement  of 
rotation  schedules.  Water  users  will 
change  their  sprinkler  lines  without 
shutting  off  more  than  one-half  of  their 
lines  at  one  time.  Sudden  and 
unexpected  changes  in  ditch  flow  results 
in  operating  difficulties  and  waste  of 
water. 

Time  for  Payment  of  Water  Charges 

The  assessments  fixed  by  these 
regulations  shall  become  due  April  1  of 
each  year  and  are  payable  on  or  before 
that  date.  To  all  charges  assessed 
against  lands  in  patent  in  fee  ownership, 
and  those  paid  by  lessees  of  Indian 
lands  direct  to  the  project  office, 
remaining  unpaid  on  July  1  following  the 
due  date,  there  shall  be  added  a  penalty 
of  one  and  one-half  percent  for  each 
month,  or  fraction  thereof,  from  the  due 
date  until  the  charges  are  paid. 

Charges  for  Special  Services 

Charges  will  be  collected  for  various 
special  services  requested  by  the 
general  public,  water  users  and  other 
organizations  during  the  Calendar  Year 
1984  and  subsequent  years  until  fiirther 
notice,  as  detailed  below: 


10.00 

10.00 

10.00 
1000 


(1)  RequOTi*  tar  kngaCon  AccounH  and  Slaiui 
B«por1s.  Per  H«port  $15.00 

(2)  R«questi  tar  Vsnficittan  ct  Account  DatnciMncy 
Status,  P«r  raport „_ 

(3)  Raqunta  tar  SpWting  ol  Opacaltan  and  Maim*- 
nano*  Bifc  (in  addWon  to  minimun  bMng  taa)  Par 
Bil 

(4)  naquaatt  tar  Bttng  o(  Opanrton  wid  Uaima- 
nanca  to  Olhar  than  Ownar  ihvi  OwTw  or  LauM 
of  Record  On  addMxxi  to  mnmum  Mling  taa),  Par 
Bin 

(5)  Raquaats  tar  Otttar  Spaaai  Sarvtcaa  simiw  to 
*<•  abova,  irtMn  appropriala.  Par  Raport 

(6)  Requasis  tor  «*»Ti«iaau«i  of  landi  from  ttm 
Proiact  In  ■»  avam  that  itia  atnwation  ia  v- 
pnwad.  a  ponton  of  tt«  taa  ««  ba  uaad  to  pay 

the  Yakima  County  nacordiiig  Faa (10.00). 


Ahtanum  Unit 

Charges 

(a)  The  operation  and  maintenance 
rate  on  lands  of  the  Ahtanum  Irrigation 
Unit  for  the  Calendar  Year  1984  and 
subsequent  years  until  further  notice,  is 
fixed  at  $7.00  per  acre  per  annum  for 
land  to  which  water  can  be  delivered 

'  from  the  project  works. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a  billing 
charge  of  $5  for  each  tract  of  land  for 
which  operation  and  maintenance  bills 
are  prepared.  The  bill  issued  for  any 
area  will,  therefore,  be  the  basic  rate  per 
acre  times  the  number  of  acres  plus  $5. 

Toppenish-Simcoe  Unit 

Charges 

(a)  The  operation  and  maintenance 
rate  for  the  lands  under  the  Toppenish- 
Simcoe  Irrigation  Unit  for  the  Calendar 
Year  1984  and  subsequent  years  until 
further  notice,  is  fixed  at  $7.00  per  acre 
per  annum  for  land  for  which  an 
application  for  water  is  approved  by  the 
Project  Engineer. 

(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a  billing 
charge  of  $5  for  each  tract  of  land  for 
which  operation  and  maintenance  bills 
are  prepared.  The  bill  issued  for  any 
area  will,  therefore,  be  the  basic  rate  per 
acre  times  the  number  of  acres  plus  $5. 

Wapato-Satus  Unit 

Chaiges 

(a)  The  basic  operation  and 
maintenance  rates  on  assessable  lands 
under  the  Wapato-Satus  Unit  are  fixed 
for  the  Calendar  Year  1984  and 
subsequent  years  until  further  notice  as 
follows: 


(1)  Minimum  chargo  tor  al  tracts t22.50 

(2)  Banc  rale  upon  all  farm  units  or  tracts  tor  aacti 
assessable  acre  except  Additional  Works  lands 22  SO 

(3)  Rata  per  aaaeasabia  acre  lor  ai  lands  oWi  a 
storage  water  nghts,  known  ss  "B '  Iwids,  h 
addmoo  to  other  chargea  par  acre „ _.     4.20 

(4)  Banc  rate  upon  all  Ibm  unMs  or  tracts  tar  each 
assessabia  acre  of  AddHnnal  Works  l«ida 23  60 


(b)  In  addition  to  the  foregoing 
charges  there  shall  be  collected  a  billing 


charge  of  $5  for  each  tract  of  land  for 
which  operation  and  maintenance  bills 
are  prepared.  The  minimum  bill  issued 
for  any  area  will,  therefore,  be  the  basic 
rate  per  acre  times  the  number  of  acres 
plus  5.00 

Assessable  Lands 

The  assessable  lands  of  the  Wapato- 
Satus  Unit  are  classified  under  these 
regulations  as  follows: 

(a)  All  Indian  trust  (A  and  B)  Ian  J 
designated  as  assessable  by  the 
Secretary  of  the  Interior,  except  land 
which  has  never  been  cultivated  if  in  the 
opinion  of  the  Project  Engineer  the  cost 
of  preparing  such  land  for  irrigation  is  so 
high  as  to  preclude  its  being  leased  at 
this  time  for  agricultural  purposes. 

(b)  All  Indian  trust  (A  or  B)  land  not 
designated  as  assessable  by  the 
Secretary  of  the  Interior  for  which 
application  for  water  is  pending  or  on 
which  assessments  had  been  charged 
the  preceding  year. 

(c)  All  patent  in  fee  land  covered  by  a 
water  right  contract,  except  on  land  that 
because  of  inadequate  drainage  is  no 
longer  productive.  The  adequacy  of  the 
drainage  is  determined  by  the  Project 
Engineer. 

(d)  At  the  discretion  of  Project 
Engineer  and  upon  the  payment  of 
charges,  patent  in  fee  land  for  which  an 
application  for  a  water  right  or 
modification  of  a  water  right  contract  is 
pending. 

Stanley  Speaks. 
Area  Director. 

jFR  Doc  83-338ZS  riled  12-Z1-S3:  8:45  am) 
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Bureau  of  Land  Management 

[F-14852-A;  F-14852-B] 

Alaska  Native  Claims  Selection;  Dot 
Lake  NatWe  Corp. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  Sec. 
12(c)  of  the  .\laska  Native  Claims 
Settlement  Act  of  December  18. 1971  (43 
U.S.C.  1601. 1611  (1976))  (ANCSA).  will 
be  issued  to  Dot  Lake  Native 
Corporation,  for  approximately  46  acres. 
The  lands  involved  are  within  the 
Copper  River  Meridian,  Alaska: 

T.  21 N.,  R.  7  E.. 
T.  22  N.,  R.  7  B., 
T.  21  N..  R.  8  B. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  foiu-  (4) 
consecutive  weeks,  in  the  TUNDRA 
TIMES  upon  issuance  of  the  decision. 
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For  infonnatfon  on  how  to  obtain  cqpies, 
contact  the  Bareau  of  Land 
Management.  Alaska  State  Office.  701 C 
Street.  Box  13,  Andiorage.  Alaska  90613. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  the  decision,  an 
agency  of  the  Federal  Government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  43  CFR  Part  4,  Subpart  E, 
as  revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  die  Bureau  of 
Land  Management  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960).  701  C  Street  Box  13.  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land  ° 
Appeals.  He  appeal  and  copies  of  - 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street  Box  34. 
Anchorage.  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail  return  receipt  requested,  shall 
have  thirty  days  fixim  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  January  23. 1984  to  file 
an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management  Alaska  State  Office. 
Division  of  Conveyance  Management 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  stnct  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  fit)m  the  Biu«au 
of  Land  Management  Alaska  State 
Office.  701  C  Street  Box  13,  Anchorage, 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Retained  Lands  Unit — Easements, 

Division  of  Land  and  Water 

Management  Alaska  Department  of 

Natural  Resources,  Pouch  7-005, 

Anchorage,  Alaska  99510 
Bureau  of  Indian  A&irt.  Juneau  Area 

Office.  P.a  Box  3-800a  Juneau, 

Alaska  90801 


Dot  Lake  Native  Coipantioa.  P.a  Box 

441.  Tok.  Alaska  90780 
Doyon.  Limited.  Land  Department 

Doyon  Baildiiig,  20lFirrt  Avenue, 

Fairbanks,  Alaska  99701. 


Section  Chief,  Branch  ofANCSA 
Adjudication. 


(FRDocI 


I  FOmI  U- n-M:  MS  aa| 


Convsywicc  of  PuMte  Lrndsbi 
CiMyMHM,  Ciwtw,  Eagle,  wid  Yuma 
Countlas,  Colorado 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  Conveyance  of  Public 
Lands  in  Cheyenne.  Custer,  Eagle,  and 
Yuma  Counties.  Colorado. 

summary:  Notice  is  hereby  given  that 
pursuant  to  section  203  of  the  Act  of 
October  21. 1976  (43  U.S.C  170t  1713). 
the  following-described  lands  have  been 
conveyed  to  the  patentees  as  shown: 


nMMfM 

No. 

Lagal  dncftption 

ftmrnuW 

C~3S46S-PS 

T.  4&.  R.  12  E,  aSl  PJML. 

ParfC 

PM.No. 

Hc  12.  M  1.  oonkining 

HuaonRI. 

0S-64-00(». 

13.00    mam    in   Cutv 
County.  Cotonda 

C-521&-PS 

T.  4  &.  a  B4.  an  pii. 

P«lNo05- 

Mc  IS.  taM  a  •.  wd  10. 

Ud. 

B4-0004. 

MC.^  lol  4;  oonMning 
14j«  mam    ki    Ei^ 

County.  Cotarado. 

C-35054-PS 

T.  16  &.  R.  45  w..  an 

BdM  Pnnvn 

PM-NOl 

PM.  nc  4.  W  12.  con- 

Ooli. 

05-84.000S. 

Mring   6&23    mam   m 
Choyanno  Coirty,  Colo- 
radOL 

C-3S0S7-PS 

T.   18  S,  R  47  W,  e«i 

Roadn 

P«.Na 

PJyl,  HC  &  W  5,  oon- 

BrMwil 

05-84-0007. 

«**«   7&70  aem   fei 
Choyinno  Onrty,  Coto- 
rada 

Ine. 

C-3S44ft-PS 

T.  5  8,  a  45  w,  an  pjd. 

Monti  y. 

PUNOl 

•ac      %     SMfKSWH. 

McOonM 

05-64-OOOS. 

oonMning  40il0  aorao  in 

•ndNetlL. 

Yun«  Counly.  Coksada 

McOomld. 

The  puipose  of  this  notice  is  to  inform 
the  public  and  interested  state  and  local 
government  officials  of  the  issuance  of 
these  conveyance  documents.  All 
minerals  in  the  above-described  lands 
have  been  retained  by  the  United  States. 


RobartD.] 

Chief.  Branch  of  Lands  andMineraJg 
Operations,  Colorado  State  Office. 
Dated:  December  13. 1983. 

[FK  Doc  S»43aat  TOwl  la-a-aS:  a:46  04 


[M-StlOl] 

MONTANA;  CONVEYANCI  or  MIBUC 


DecemlMr  14, 1863. 

AOmcv:  Bareau  of  Land  Mani^ement 

Interior. 


Acnow:  Notice  of  conveyance. 


r:  Pimoant  to  Sectioo  2CB  of  the 
Act  of  OctolMr  21. 1970^  (43  U.&C  1713), 
the  surCaoe  estate  only  in  the  following 
described  lands  has  been  conveyed  to 
the  Alzada  Roping  Chib,  Idc  Ahada, 
Montana: 


Piiiici|Ml] 

T.9S..R.S0B. 
Sec  21  SMNEK8E)4NWK  and  NHSEK 

NW%. 

Containing  lOOO  acres. 
|oha  Kwia&mnld. 

JOeputjr  State  Director;  Divieioc  ofLande  and 
Renewable  Reaourcet. 

P""     •"  * — r  TT  HI  1^ 


[M-«7aS4] 

Montw,  Realty  Action;  Exchange  of 
rUDacano  mvaw  Lanos 


r.  Bureau  of  Land  Management 
Interior.  « 

ACnow  Notice  of  Realty  Action  M- 
57054 — Exchange  of  pubUc  and  private 
lands.  Valley  County.  Montana. 

■UMMAnr.  The  following  described 
lands  have  been  detem^ned  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  Ptriicy 
and  Management  Act  of  1978^  43  U.S.C 
1716: 

Principal  Meridian 
T.30N..R.40B. 

Sec  s.  Lots  1-4,  sifan/z 

Sec  4,  LoU  1-3,  S1/2NE1/4,  SBl/4NWn/4 
T  31  N    R  4n  R^ 
Sec  35,  Lots  2  ft  3,  NE1/4SW1/4.  Nl/ZSEl/ 

4. 

Containing  922.16  acre*  of  puUic  lauL 

In  exchange  for  tliese  lands,  ttie 
United  States  Government  will  acquire 
the  surface  estate  in  the  following 
described  land: 

Principal  Meridian 

T.  34  N.,  R.  39  B.. 

Sec  18.  SE1/4NW1/4,  NE1/4SW1/4.  Si/ 
2SW1/4: 

Sec  17  Sl/2: 

Sec  30,  N1/2W1/4,  B1/2SB1/4NW1/4. 
T.35N..R.325B.. 

Sec  19.  SW1/4NE1/4,  SBl/4. 
T.  30  N.,  R.  35  E.. 

Sec  11.  Lois  1. 1  a.  SW1/4NB1/4,  SBl/ 
4NW1/4. 

Containing  976.48  aiaes  of  private  land. 

DATES:  For  a  period  of  45  days  from  the 
date  of  tins  notice,  interested  parties 
may  submit  comments  to  ttie  Boreaa  of 
Land  Management  at  the  address 
below.  Any  adverse  cemments  will  be 
evaluated  by  the  State  Director,  who 
may  vacate  or  modify  this  realty  acUon 
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and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 


ATWN  OONTACTt 

Information  related  to  this  exchaoge, 
including  the  environmental  assessment 
and  land  report  is  available  for  review 
at  the  Valley  Resource  Area  OfiBce. 
Route  1-775,  Glasgow,  Montana  5923a 
or  the  Lewistown  District  Office,  Airport 
Road,  Lewistown,  Montana  59457. 


ATWfC  The 
publication  of  this  notice  segregates 
public  lands  described  above  &t>m 
settlement,  sale,  location  and  entry 
under  the  public  land  laws,  including  the 
mining  laws  but  not  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 
The  exchange  will  be  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States  in  accordance  with  43 
U.S.a  945. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  lands  being 
transferred  out  of  Federal  owership. 

3.  All  valid  existing  rightts  (e.g.  rights- 
of-way.  easements,  and  leases  of 
record). 

4.  Value  equalization  by  cash 
payment 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  local  officials.  The  public  interest 
will  be  served  by  completion  of  this 
exchange. 

Dated  December  12, 1993. 

David  E-Utde. 

Acting  District  Manager. 

(FR  Doc  83-33*62  Pllad  12-n-«3: 8:45  am] 
SNJJNQ  CODE  431MNMI 


[4-21460-IUI] 

Oregon;  Realty  Action;  Exchange  of 
Public  Land  for  Private  Land  In  Harney 
County,  Oregon 

The  following  described  public  lands 
have  been  examined  and  determined  to 
be  suitable  for  transfer  out  of  Federal 
ownership  by  exchange  under  section 
206  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (90  Stat  2756; 
43  use  1716): 

Wmawtta  Msridiui 

T.  2B  a,  R.  31  B, 
Sec  30:  Lots  3. 8  and  7; 


Sec  31:  Lots  2, 3,  and  4,  SWKNEK. 

SE%NW%.  NE%SW%,  NW%SE%, 

SEt^SEV^ 
Sec  32:  SWV4NW%.  SV4SW%. 
T.  27  S..  R.  31  E.. 
Sec6:LoU4. 

Hie  area  described  aggregates 
approximately  575.56  acres  in  Harney 
County.  In  exchange  for  all  or  some  of 
these  lands  the  United  States  will 
acquire  the  following  described  private 
land  from  Mr.  Rex  Taylon 

Willamette  Maritfiaa 

T.  27  S.,  R.  31 E, 

Sec.  01  S^t 

Sec  8:  NWy4.  NE^SEVi. 
T.  29  S..  R.  29  %E.. 

Sec  35:  NEV4SW%,  NWViSE%. 

The  area  described  aggregates 
approximately  600  acres  in  Harney  County. 

The  purpose  of  the  exchange  is  to 
facilitate  the  resource  management 
program  of  the  Bureau  of  Land 
Management  and  to  enhance  the  range 
management  potential  for  the  area.  The 
Federal  lands  to  be  exchanged  are  hard 
to  manage  parcels  mostly  surrounded  by 
the  private  lands  of  the  exchange 
proponent 

lliis  proposal  is  consistent  with 
Bureau  planning  for  the  lands  involved 
and  has  been  discussed  with  State  and 
local  officials.  The  public  interest  will  be 
well  served  by  making  this  exchemge. 
The  comparative  values  of  the  lands 
exchanged  are  approxinifately  equal  and 
the  acreage  will  be  adjusted  and/or 
money  will  be  used  to  equalize  the 
values  upon  completion  of  the  final 
appraisal  of  the  lands.  Any  monetary 
adjustments  made  will  be  for  no  more 
than  25%  of  the  appraised  value  of 
Federal  lands  involved. 

The  exchange  will  be  subject  to: 

(1)  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals 
under  the  Act  of  August  30, 1890. 

(2)  Valid,  existing  rights  including  but 
not  limited,  to  any  right-of-way, 
easement  or  lease  of  record. 

Publication  of  this  notice  has  the 
effect  of  segregating  all  of  the  above 
described  Federal  land  from 
appropriation,  under  the  public  land 
laws  and  these  lands  are  further 
segregated  from  appropriation  under  the 
mining  laws,  but  not  bom  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976.  The  segregative  effect  of  this 
notice  will  terminate  upon  issuance  of 
patent  or  in  two  years  bom  the  date  of 
the  publication  of  this  notice,  whichever 
occurs  first 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Bums  District  Office  of  the  Bureau  of 
Land  Management  74  South  Alvord, 
Bums,  Oregon  97720. 


For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Bums  District  Manager  at  the  above 
address.  Any  adverse  comments  will  be 
evaluated  by  the  Oregon  State  Director. 
BLM  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  December  1, 1963. 
Joshua  L.  Waibuitaa, 
Diatrict  Manager. 

pit  Doc  83-33*01  Filed  U-21-aS;  »M  m^ 

saiMacooE  43t»-n.« 


tofPuMcLand 
in  QarfMd  County,  Colorado 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Non-competitive  Lease  of  Public 
Land  m  Garfield  County,  Colorado. 

summary:  The  following  described  land 
is  being  considered  for  lease  under 
section  302  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2762. 43  U.S.C.  1732)  at  no  less  than  the 
appraised  fair  market  rental  estimated 
to  be  approximately  $20,040  annually,  or 
$1,670  per  month. 

Sixdi  Principal  MefidiaB 
T.  5  S..  R.  90  W. 

Section  35:  SV^SEV4.  EViSEy4SWV4 
T.  6  S.,  R  90  W., 

Section  4:  Lots  2, 3, 4,  SV4NWy4, 
SWy4NEy4 

Section  5:  Lot  1,  SEy4NEy« 

The  area  described  aggregates  410.41 
acres  in  Garfield  County,  Colorado.  The 
land  is  located  approximately  7  miles 
west  of  Glenwood  Springs,  Colorado, 
and  lies  immediately  south  of  the 
Colorado  River. 

Lease  of  the  above  described  lands 
has  been  proposed  by  Storm  King  Mines 
of  Denver,  Colorado,  for  the  disposal  of 
refuge  generated  by  their  proposed  coal 
mining  operations.  Their  proposed  mine 
involves  non-federal  lands  and  minerals 
and  is  located  immediately  south  and 
west  of  the  proposed  refuge  area. 

The  Bureau  of  Land  Management  is 
considering  the  long-term  non- 
competitive lease  to  Storm  King  Mines 
to  authorize  and  collect  rental  at  the 
appraised  fair  market  value  of  the  use. 
The  lease  would  be  dependent  upon  the 
organization  filing  a  lease  application 
including  information  required  by  Title 
43  Code  of  Federal  Regulations,  part 
2920.52.  The  terms  and  conditions 
applicable  to  any  lease  issued  under  this 
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notice  are  those  in  43  CFR  2920.7. 
Information  about  the  proposal  can  be 
reviewed  in  the  Bureau  of  Land 
Management,  Glenwood  Springs 
Resource  Area  Office,  50629  Hwy.  6  and 
24,  P.O.  Box  1009,  Glenwood  Springs, 
Colorado  81602.  telephone  (303)  945- 
2341. 

The  lessee  would  be  required  to 
reimburse  the  United  States  for 
reasonable  administrative  and  other 
costs  incurred  by  the  United  States  in 
processing  the  lease  and  for  monitoring 
construction,  operation,  maintenance, 
and  rehabilitation  of  the  facilities 
authorized.  TTie  reimbursement  of  costs 
would  be  in  accordance  with  the 
provisions  of  43  CFR  2920.6. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  interested  parties  may 
submit  conunents  to  the  District 
Manager,  Bureau  of  Land  Management, 
Grand  Junction  District  Office,  764 
Horizon  Drive,  Grand  Junction, 
Colorado  81501.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager,  who  may  vacate  or  modify 
this  realty  action  and  issue  a  fmal 
determination.  In  the  absence  of  any 
action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  December  15. 1983. 

Wright  Sheldon, 

District  Manager,  Grand  Junction  District 
Office. 

|FR  Doc.  83-33024  Fled  12-21-83: 8:45  ami 
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[M-5514«]  II 

Montana;  Order  Providing  for  Opening 
of  Public  Land 

December  12. 1983. 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Opening  of  Public  Lands. 

SUMMARY:  In  an  exchange  of  land  made 
under  Sec.  206  of  the  Act  of  October  21. 
1976,  the  surface  estate  only  in  the 
following  described  lands  has  been 
conveyed  to  the  United  States: 

Principal  Mericfian,  Montana 

T.  20  N..  R.  27  E,  P.M.M.. 

Sec.  5.  lots  1.  2,  3,  4.  SWy«NEy4,  S%NWV4. 

SWy4.  and  NWV4SEV4: 
Sec.6.SEV4SEV4. 
Aggregating  426.57  acres. 

DATE:  Effective  January  20. 1984. 
SUPPLEMENTARY  INFORMATION:  At  9  a.m. 
on  January  20, 1984.  these  lands  will  be 
open  to  the  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 


rights,  the  provision  of  existing 
withdrawals,  and  the  requirements  of 
applicable  laws.  All  vaUd  applications 
receive^  at  or  prior  to  9  a.m.  on  January 
20. 1984.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing.  The  government 
has  always  owned  the  minerals  in  lots  1. 
2.  3.  4.  SWy4NEy4  and  SV4NWy4  of  sec. 
5. 

ADDRESS:  Inquiries  should  be  addressed 

to  Bureau  of  Land  Management,  P.O. 

Box  36800.  Billings,  Montana  59107  (604- 

657-6082). 

John  Kwiatkowski. 

Deputy  State  Director,  Division  of  Lands  and 

Renewable  Resources. 

|FR  Ooc  83-33882  nied  12-21-83:  8:45  ajnj 


[M-57980.  M-57980Wk] 

Montana;  Order  Providing  for  Opening 
of  Put>lic  Lands 

December  16. 1963. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Termination  of  Classification 
and  Opening  of  Public  Lands. 

summary:  In  Federal  Register  Volume 
48,  Number  79,  Pages  17400-17403.  dated 
April  22, 1983,  21,560.24  acres  were 
proposed  as  suitable  for  classification 
for  transfer  to  the  State  of  Montana 
under  the  State  Indemnity  Selection 
program.  All  the  lands  have  been 
transferred  to  the  State  of  Montana  with 
the  exception  of  5.814.37  acres  which 
have  been  deleted  fi^m  the  State's 
application  and  are  described  as 
follows: 

Prindpai  Meridian 
T.  37  N..  R.  32  E.. 

Sec.  5.  alL 

Sec.  7.  all: 

Sec.  la  WVfeNWy4  and  SV4: 

Sec.  14.  N  Viand  SWy4: 

Sec.  17.  EV4  and  SV4SWy4; 

Sec.  20.  all: 

Sec.  23.  NWy4. 
T.  12  N..  R.  50  E.. 

Sec.  27.  lote  1.  2.  and  EW  of  lot  3.  NEy4. 
EV4NEy4NWy4  and  NWy4NEy4NWy4. 
T.  8  N..  R.  56  E., 

Sec.  13.  all: 

Sec.  14.  N^  and  SWy4  (less  1  acre  in 
NWy4NWy4): 

Sec.  24,  SV^. 
T.  8  N.,  R.  57  E. 

Sec  19,  all: 

Sec.  24.  SWy4. 

The  areas  described  aggregate 
5.814.27  acres  in  Phillips,  Prairie  and 
Fallon  Counties.  \ 

DATE:  Effective  January  31, 1984. 


SUPPLEMENTAIIV  MFONMATION:  Subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law,  the 
lands  above-described  are  hereby  open 
to  the  operation  of  the  public  land  laws, 
including  the  mining  laws  (Ch.  2.  Title  30 
U.S.C.).  All  vaUd  applications  on  or 
prior  to  9:00  a.m.  on  January  31. 1984. 
shall  be  considered  as  simultaneously 
filed  at  that  time.  Those  received 
thereafter  shall  be  considered  in  the 
order  of  filing. 

The  lands  have  been  and  will 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management,  P.O.  Box  36800.  Billings. 
Montana  59107  (406-657-6082). 
}ohn  Kwiatkowski, 

Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 

|FK  Doc  83-33823  Filed  12-21-83. 8:45  ami 
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Proposed  Reinstatement  of 
Terminated  Oi  and  Gas  l.ease;  North 
Dakota 

AGENCY:  Bureau  of  Land  Management 
Interior. 

SUMMARY:  Under  the  provisions  of  Pub. 
L  97-451.  a  petition  for  reinstatement  of 
oil  and  gas  lease  M  54987(ND).  Williams 
County.  North  Dakota,  was  timely  filed 
and  accompanied  by  the  required  rental 
accruing  from  the  date  of  termination. 
October  1, 1983. 

No  valid  lease  has  been  issued 
affecting  the  lands.  The  lessees  have 
agreed  to  new  lease  terms  for  rentals 
and  royalites  at  rates  of  $5  per  acre  and 
16-2/3%  respectively.  Payment  of  a  $500 
administration  fee  has  been  made. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920  (30  U.S.C 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  as  of  the  date  of  termination, 
subject  to  the  original  terms  and 
conditions  of  the  lease,  the  increased 
rental  and  royalty  rates  cited  above,  and 
reimbursement  for  cost  of  publication  of 
this  Notice.   ' 

Date:  December  14, 1983. 
Cynthia  L.  Embratsoo. 

Chief  Fluids  Adjudication  Section. 

(FR  Doc  83-33803  HM  12-21 -83:  ft4S  ami 
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[Qraup38) 

Oklahoma;  FMng  of  Plat  of  Survey 

December  9, 1983. 

The  piats  of  survey  described  below 
were  officiaHy  fiJed  in  the  New  N4exico 
StateOffice,  Bureau  of  Land 
Management  Santa  Fe,  New  Mexico, 
effective  at  IftOO  ajn.  on  December  9. 
1983. 

Indian  Meridian 
T.  13  N..  R.  7  W. 

A  dependent  resurvey  of  a  portion  of 
the  west  boundary,  a  portion  of  the 
subdivisional  lines,  the  subdivision  of 
section  7.  and  the  survey  of  lots  in 
section  7,  T.  13  N.,  R.  7  W.,  IM. 
Oklahoma,  Croup  38,  was  accepted 
November  29, 1983. 
T.  13  N..  R.  8  W. 

A  dependent  resurvey  of  a  portion  of 
the  east  boundary,  a  portion  of  the 
subdivisional  lines,  lot  2  in  section  13 
and  the  subdivision  of  sections  12  and 
13  and  the  survey  of  lot  1  in  section  12, 
T.  13  N..  R.  8  W..  IM.  Oklahoma.  Group 
38,  was  accepted  November  29, 1983. 

These  surveys  were  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Indian  Affairs. 

The  plats  will  be  placed  in  the  open 
files  of  the  New  Mexico  State  Office, 
Bureau  of  Land  Management,  P.O.  Box 
1449,  Santa  Fe.  New  Mexico  87501. 
Copies  of  the  plats  may  be  obtained 
from  that  office  upon  payment  of  $2.50 
per  sheet. 

Notice  of  Cancellation  of  Small  Holding 
Claims;  New  Mexico  Principal  Meridian 
Tps.  4  and  5  S..  R.  1  E 

Small  JHfolding  Clann6130.  Tract  1  in 
section  9,  T.  4  S..  R.  1  E.,  surveyed  in 
1914  by  Cuy  P.  Harrington,  and  Small 
Holding  Claims  2823,  Tract  5  in  section 
32,  T.  4  S.,  R.  1  E.  and  section  5.  T.  5  S.. 
R.  1  E..  NMPM.  NM,  surveyed  in  1911  by 
George  Lynch,  were  cancelled  December 
2, 1983.  The  areas  of  the  cancelled  small 
holding  claims  are  restored  to  the  public 
domain  by  this  action. 
Leroy  C.  Montoya, 
Deputy  State  Director.  Operations. 

|FR  Doc  S3-3387B  Filed  12-n-S3:  S:«5  amj 
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Realty  Action  Noncompetittve  Sale  of 
Public  Land  in  Eagle  County,  Colorado 

agency:  Bureau  of  I^nd  Management. 

Interior. 

action:  Notice  of  Realty  Action  C- 
36792,  Noncompetitive  Sale  of  Public 
Land  in  Eagle  County,  Colorado. 


summary:  The  following  described' 
lands  have  been  examined  and 
identified  as  suitable  for  disposal  by 
sale  under  Section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978  (90  Stat  2750;  43  U^.C.  1701, 1713) 
at  the  appraised  fair  market  value  of 
$197,800. 

Sixth  Principal  Meridian 

Township  3  South,  Range  83  West 
Sec.  4:  Lot  Z  SWV4NEy4,  Sf4NWV4, 

NV4wy4,Nwy4SEy4. 

Containiiig  282.57  acres  in  Eagle  County, 
Colorado. 

The  land  is  being  offered  to  Gillies, 
Ltd.,  by  direct  sale  at  the  appraised  fair 
market  value.  No  other  bids  or  bidders 
will  be  considered. 

The  land  has  not  been  used  for  and  is 
not  required  for  any  Federal  purpose. 
The  location  and  physical  characteristic 
of  the  parcel  make  it  difficult  and 
uneconomical  to  manage  as  public  land. 
Disposal  would  best  serve  the  public 
interest  The  disposal  would  be 
consistent  with  the  Bureau's  planning 
recommendations. 

All  minerals  except  oil  and  gas 
beneath  the  parcel  will  also  be  offered 
for  conveyance.  These  mineral  interests 
being  offered  have  no  known  mineral 
value.  A  bid  on  the  parcel  will  also 
constitute  application  for  conveyance  of 
those  mineral  interests  offered  under  the 
authority  of  section  209(b)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (43  U.S.C.  1719(b)). 

The  patent  issued  as  the  result  of  the 
sale  will  be  subject  to  all  valid  existing 
rights  and  reservations  of  record  and 
will  contain  a  reservation  to  the  United 
States  for  a  right-of-way  for  ditches  and 
canals  under  the  Act  of  August  30, 1890 
(26  Stat.  391;  43  U.S.C.  945),  and  for  oU 
and  gas  under  the  Act  of  July  17, 1914. 

Sale  Procedures 

The  designated  bidder.  Gillies,  Ltd., 
will  be  required  to  submit  payment  of  at 
least  20  percent  of  the  fair  market  value 
by  cash,  certified  or  cashier  check,  or 
money  order  to  the  BLM  at  50629, 
Highway  6  and  24,  Glenwood  Springs, 
Colorado,  on  the  16th  day  of  March 
1984.  On  this  same  date,  the  bidder  will 
be  required  to  deposit  an  additional 
$50.00  nonrefundable  filing  fee  and 
application  for  the  conveyance  offered 
minerals  pursuant  to  43  CFR  2720.1-2(c). 

The  balance  of  the  appraised  fair 
market  value  will  be  due  within  30  days, 
payable  in  the  same  form  at  the  same 
location.  Failure  to  submit  the  remainder 
of  the  payment  within  30  days  of  receipt 
of  the  decision  notice  accepting  the  bid 
deposit  will  result  in  cancellation  of  the 
sale  offering  and  forfeiture  of  the 
deposit. 


Further  InfonnatioQ  and  PnbAk 
Commeiit 

Additional  information  concerning 
this  sale  offering,  including  the  planning 
documents  and  environmental 
assessment  is  available  for  review  in 
the  Glenwood  Springs  Resource  Area 
Office  at  50629  Highway  6  and  24,  P.O. 
Box  1009,  Glenwood  Springs.  Colorado 
81602.  For  a  period  of  45  days  from  the 
date  of  publication  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager.  Grand  Junction 
District  Office,  Bureau  of  Land 
Management.  764  Horizon  Drive.  Grand 
Junction.  Colorado  81501.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  December  13. 1983. 

Wright  Sheldon, 

District  Manager.  Grand  function  District 
Office. 

|FR  Doc  BS-338M  Pled  l>21-«3:  MS  am| 
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[W-80909] 

Wyoming;  Conveyance;  Sale  of  Putilic 
Land  in  Johnson  County,  Wyoming 

December  15, 1983. 

Notice  is  hereby  given  that  pursuant 
to  Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976;  43  U.S.C. 
1713  (1976).  Edwin  J.  Streeter.  Velma  E. 
Streeter.  Walter  F.  Streeter,  and  Dixie  L 
Streeter  have  purchased  and  received  a 
patent  for  the  following  described  land 
in  Johnson  County,  Wyoming. 

Sixth  Principal  Meridian,  Wyoming 
T.  45  N.,  R.  78  W., 

Sec.  34,  SWy4NWy4SE%. 

Containing  10.00  acres. 
David  Pomerinke. 
Acting  Chief,  Branch  of  Land  Resources. 

(FR  Doc  83^33886  Filed  12-21-S3:  8:45  ami 
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Realty  Action,  Sale  of  Public  Land  In 
Lemhi  County,  Idaho 

agency:  Bureau  of  Land  Management. 
action:  Modification  of  Notice  of  Realty 
Action— Sale  of  Public  Land  in  Lembi 
County,  Idaho. 

summary:  The  Notice  of  Realty 
Action— Sale  of  Public  Lands  in  Lemhi 
County,  Idaho  published  in  the  Federal 
Register,  Volume  48.  No.  196,  on  October 
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7, 1983.  at  page  45854  is  hereby 
modified.  The  modification  is  the 
termination  of  the  sale  offer  for  parcels 
I-19632A  (Tract  1-4(19))  and  I-19632B 
(Tract  1-4(20))  on  the  close  of  business 
on  December  15. 1983  rather  than  the 
March  9. 1984  date. 

The  lands  within  these  two  parcels 
may  be  utilized  as  selected  lands  in  an 
exchange  with  the  adjacent  land  owner. 
Completion  of  the  exchange  would 
better  serve  the  public  interest.  There  is 
also  some  difficulty  with  disposal  of  the 
property  and  management  of  the 
allotment.  Time  is  necessary  to  analyze 
the  situation  and  afford  a  solution. 

Dated:  December  15. 1983. 
Kenneth  G.  Walker. 
District  Manager. 

|FK  Doc  83-33029  Filad  12-Zl-«;  ft4S  am) 
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Realty  Action  Sale  of  Put>Hc  Lands  in 
LemN  County,  Idaho 

agency:  Bureau  of  Land  Management. 
action:  Notice  of  Realty  Action;  sale  of 
public  lands  in  Lemhi  County,  Idaho. 

DATE:  The  bid  opening  will  be  held  on 
Thursday.  March  1. 1984.  beginning  at 
10:00  a.m. 

SUMMARY:  Based  on  public  supported 
land  use  plans  the  following  described 
land  has  been  examined  and  identified 
as  suitable  for  disposal  by  public  sale 
under  Section  203  of  the  Federal  Land 
Policy  and  Management  Act  (FLPMA)  of 
1976  (90  Stat.  2750.  U.S.C.  1713).  at  no 
less  than  the  appraised  fair  market 
value. 


Pvcd  No. 

Lagal  dejcfitHiuii 

ACTM 

t-19629.  Tract  1- 

T.  20  N..  R   23  E .  Seclnn 

10.00 

4(15). 

10:  NWV.NWV4NW^t. 

H9630,  Tracf  l-4<9). 

T.  18  N .  R   24  E..  Section 
20:  SEV.SWV. 

4000 

H9631.  Tr«ct !-«(«. 

T.  17  N.  R    24  E.,  Section 
27:  SWV«NWy.. 

40.00 

1-20378.  Tf«S  1- 

T.   18  N..  R    24  E ,  Section 

40.00 

4<11). 

29:  NWy4NWM.. 

The  appraised  values  will  be 
available  at  the  Salmon  District  Office 
after  February  15. 1984. 

Sealed  bids  are  being  solicited  for 
each  parcel  offered  for  sale.  Acceptable 
bids  must  be  at  the  appraised  value  or 
higher. 

Sale  Parcel  1-19629  will  be  offered  for 
Direct  Sale  to  William  Sager,  based  on 
historic  use  and  value  of  added 
improvements.  Failure  of  the  proponent 
to  submit  the  required  amount  within  30 
days  from  the  date  of  the  sale  will  result 
in  cancellation  of  the  sale  to  him.  This 
parcel  would  then  be  readvertised  at  a 
later  date  or  dropped  from  the  sales 
program. 


Sale  Parcel  1-19630  ft  1-20378  will  be 
offered  for  sale  through  Modified 
Competitive  Bidding.  Mr.  Edwin  W. 
Schlehuber.  the  adjoining  landowner, 
will  be  given  preference  to  meet  the  high 
bid  or  the  appraised  fair  market  value 
which  ever  is  higher.  Refusal  or  failure 
by  Mr.  Schlehuber  to  meet  the  high  bid 
within  30  days  from  the  date  of  sale 
shall  constitute  a  waiver  of  such  right 
and  the  land  will  be  sold  to  the 
successful  bidder. 

Sale  Parcel  1-19631  will  be  offered  for 
sale  through  Competitive  Bidding. 

"Sealed  bids  only  will  be  accepted" 
and  no  bids  will  be  accepted  for  less 
than  the  appraised  value.  Bids  must 
include  all  the  lands  contained  in  the 
tract.  Each  bid  must  be  accompanied  by 
a  certified  check,  postal  money  order, 
bank  draft  or  cashier's  check  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  20%  of  the 
amount  of  the  bid.  The  successful  bidder 
must  realize  that  this  20%  bid  deposit  is 
non-refundable,  and  the  balance  can  be 
paid  in  full  on  the  date  of  the  sale  or 
must  be  paid  within  30  days  from  the 
date  of  the  sale  or  forfeit  the  20%  non- 
refundable deposit. 

Unsold  tracts  will  continue  to  be 
offered  for  sale  on  each  succeeding 
Thursday  at  the  same  time  and  place. 
Sealed  bids  will  be  accepted  anytime 
prior  to  lOKW  a.m.  M.S.T.  on  each  sale 
day.  This  notice  terminates  on  May  31. 
1984  close  of  business  and  the  unsold 
land  will  not  be  available  after  that 
date. 

A  patent  for  the  land,  when  issued, 
will  be  subject  to  the  following 
conditions: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890.  26 
Stat.  391;  43  U.S.C.  945. 

2.  All  minerals  will  be  reserved  to  the 
United  States  in  accordance  with 
Section  209(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976.  43 
U.S.C.  1719. 

3.  All  valid  existing  rights  and 
reservations  of  record  on  the  date  of 
patenting. 

4.  Restrictions  or  Covenants.  1-19631 
Tract  1-4(5). 

"Pursuant  to  the  authority  contained 
in  Section  4  of  Executive  Order  11990  of 
May  24, 1977  and  Section  203  of  Public 
Law  94-579  (Federal  Land  Policy  and 
Management  Act  of  1976)  October  21. 
1976.  The  patent  to  this  tract  is  subject 
to  a  restriction  which  constitutes  a 
covenant  running  with  the  land,  that  the 
portion  of  the  land  lying  within  25  feet 
on  either  side  of  the  center  of  Zeph 
Creek  (50  feet  total),  containing  riparian 
habitat  must  be  managed  to  protect  and 


maintain  the  riparian  habitat  on  a 
continuing  basis.** 

These  parcels  are  difficult  and 
uneconomical  to  manage  as  part  of  the 
public  lands  and  are  not  suitable  for 
management  by  another  Federal  agency. 
There  are  no  significant  resource  values 
which  will  be  affected  by  the  sale  of 
these  parcels. 

The  ELM  may,  within  30  days  of 
receipt  of  any  offer,  accept  or  reject  any 
or  all  offers  or  wididraw  any  land  or 
interest  in  land  from  sale,  at  the 
discretion  of  the  authorized  officer 
(Section  203(a)  FLPMA). 

ADDRESS:  The  bid  opening  wrill  be  held 
at  the  Solfflon  District  Office.  Bureau  of 
Land  Management.  South  Highway  93 
(P.O.  Box  430),  Salmon.  Idaho  83467. 
Additional  information  concerning  the 
land,  terms  and  conditions  of  the  sale 
and  bidding  instructions  can  be 
obtained  from  Chuck  iCeiler  at  the  above 
address  or  by  calling  208-756-2201. 


SUPHfMCNTARV  mformatwn:  For  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Salmon  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager  this 
realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  December  12. 1983. 
Kenneth  G.  Walker. 
District  Manager. 

|FR  Doc  Sl-33032  FUed  IZ-Zl-tt  84S  anl 
BILUNGCOOC  43W-M-N 


[W-75663] 

Wyoming;  Conveyance;  Sale  of  Put>lic 
Land  in  Uinta  County,  Wyomir>g 

Notice  is  hereby  given  that  pursuant 
to  Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  43  U.S.C. 
1713  (1976).  Double  D  Enterprises  has 
purchased  and  received  a  patent  for  the 
following  described  public  land  in  Uinta 
County.  Wyoming: 

Sixth  Principal  Meridian 

T.  16  N.,  R.  121  W.. 
Sec.  12.  EV^SEK. 
Containing  80.00  acres. 
Dated:  December  16. 1963. 

David  Pomerinke, 

Acting  Chief.  Branch  of  Land  Resources. 

IFK  Doc  «3-3JS33  Piled  I2-t2-«:  8:4$  (ml 
■NJJNO  COOC  4310-S4-M 


Bederd  Regirter  /  Vol.  48,  ^fo.  247  /  Tliursday.  Qfeoember  22.  1983  /  Notices 


Nevada;  Realty  Action;  Competitive 
Sale  of  PUMic  Lancii  in  Nye  County 

AGENCV:  BareeuofLand  MwiageiiHnit. 
Interior. 

ACnONT  Sale  of  pubtic  land  in  Nye 
County,  Nevada. 


Somumr.partaan  poUk  lands  in  Nye 
County,  Nevada,  will  be  (rffered  for  sale 
to  the  public  by  sealed  bid,  cm  29 
February  1984. 

The  following  described  lands  have 
been  examined  and  determined  suitable 
for  sale  under  section  203  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat.  2750;  43  U.S.C.  1713).  at  no 
less  than  the  appraised  fair  market 
value. 


T.  10  li.  a  47  E..  M.QM.  Sk     3471 

7.  Late 
T.  12  N..  R.  47  E,  MOM.  S«     238  38  acres 

A         Lot        4.         MWIEVk 

SWV.NESfc;  Se.'i'MW^. 

NEViSW^. 
Sec  18,  Lots  1  «  2 7»84 


Sec  30.  SE^«SW%;  SESdSEI^.. 


acre»— Parssi  B-l 


315.32) 

40  acres— Pj»c«t  D 

40  »aes— Parcer  E-1 


2.  Reserved  to  the  United  States,  all 
mineral  deposits  in  the  land  so  patented, 
and  to  it  or  persons  authorized  by  it  the 
right  to  prospect,  mine  and  remove  such 
deposits  frum  the  same  imdcrappiicabie 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe. 

3.  Other  valid  existing  rights. 
In  addition  to  the  parcels  included  in 

sale  N-36838r  bids  will  be  accepted  at 
this  sale  for  any  remaiiung  unsold 
parcels  previously  offered  in  sale 
actions  N-368J1  and  N-36832. 
DATE:  Under  no  cnx:umstances  will  these 
parcels  be  offered  for  sale  sooner  than 
60  days  after  publicatirai  of  this  notice. 
The  sched»kd  sale  is  29  Febraary  1984. 
Interested  parties  may  submit  comments 
for  a  period  of  45  days  from  the 
publication  of  this  notice. 
ADDRESS:  Comments  should  be  sent  to: 
District  Manager,  Battle  Mountain 
District  Bureau  of  Land  Management  N. 
2nd  and  Scott  Streets,  P.O.  Box  1420. 
Battle  Mountain,  Nevada  89820. 

Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  and 
forwarded  to  the  Nevada  State  Director, 
The  minimum  bid  for  each  parcel  wiU       ^"'■^!"  of  Land  Management  who  may 
be  its  appraised  fair  market  value.  The         ^^^^'^  °J  Tf '^^  *^'*  ""^'^  ^*^*'°"  ^"'^ 
proposed  sale  does  not  conflict  with  the       '^u"*  "      r   determination.  In  the 
Bureau's  Tonopah  Resource  Area  ^^^H"^  "[^"^  ^^"°"  ^^  ^^^  State 

Management  Framework  Plan  or  with  z!''%^°\  !*""  ^^^'^  ^^"°"  ^"  become 

the  Nye  County  Master  Plan.  Tlie  lands        ^  ^Z    '^^♦^""'"aj'on  of  «ie 
are  being  offered  to  facihtate  land  use  Department  of  the  Intenor. 

planning  and  to  enhance  management  of      „,£^  may  accept  or  reject  any  and  all 
public  and  adjoining  private  lands.  ,n  fanV^*'^,'"'^  any  land  or  mterest 

These  lands  have  potential  for  '"  If^.  ™  '^'^  '^- '"  *^  "P™""  °^  ^^ 

agricultural,  commercial,  and  other  uses       «"/^°"^«,^  officer,  consummation  of  the 

fir "" "°""'  -"'  "^ '""" "  ■  ^^tz^.^^;^is^:'  "'* 

Modified  competitive  bidding  '^"*"''  ^  ^^'^'^ 

procedures  will  be  in  effect  for  parcels  D      "t^""?  ^'^^'^*  Manager.  Battle  Mountain 
and  E,  allowing  the  adjacent  landowner       "'^^''"^^■ 
to  meet  the  highest  acceptable  bid  '™  ""^  »-m9»  RI")  i2-a-83:  ans  unj 

offered.  Opening  of  bids  will  be  at  10.:00       ■"^*"  "^  «i(wic-ii 
a.m..  Pacific  Standard  Time,  on  February 
29. 1984  at  the  BLM  Tonopah  Resource 
Area  Office.  Buildmg  102,  Military 
Circle,  P.O.  Box  911,  Tonopah,  Nevada 
89049.  Detailed  information  oonceming 
the  sale  is  available  from  this  office, 
iricluding  specific  information  regarding 
bidder  qualifications,  bidding 
procedures,  payment  etc.  Also  available 
are  detailed  physical  descriptions  of  the 
parcels,  site  maps,  and  details  of 
reservations  and  encumbrances 
affecting  each  parcel. 

The  following  reservations  to  the 
United  States  will  affect  all  parcels: 

1.  A  right-of-way  thereon  for  ditches  The  purpose  of  the  proposed 

and  canals  constructed  by  the  authority  development  is  to:  (1)  Alleviate 
of  the  United  States,  pursuant  to  the  Act  problems  created  by  continued 
of  August  3a  1980  (2fl  Stat  391);  43  withdrawal  of  ground  waters  from  a 

U.S.C.  945.  declining  aquifer,  (2)  create  socio- 


Bureau  of  Reclamation 

Continued  Development  of  Columbia 
Basin  Protect,  Eptvata,  Washington; 
Intent  to  Prepare  an  Environmental 
Impact  Statement 

Pursuant  to  Section  102(Z)(c)  of  the 
National  Environmental  Ptolicy  Act  (rf 
1989,  the  Department  of  the  Interior 
plans  to  prepare  an  Environmental 
Impact  Statement  on  continuation  of  the 
orderly  phased  development  of  the 
authorized  Colimibia  Basin  Project 
Irrigation  development  of  the  authorized 
project  is  approximately  one-half 
complete. 

Construction  of  the  Columbia  Basin 
Project  began  with  the  allocation  of 
funds  for  Grand  Coulee  Dam  in  1933. 
Since  then,  some  333  miles  of  main 
canals,  1.993  miles  of  laterals,  and  2,223 
miles  of  drains  and  wasteways  have 
been  constructed.  Irrigation  water 
service  is  currently  available  to  556.500 
acres  within  the  project,  with  538.500 
acres  yet  to  be  served. 

The  proposal  is  to  enlarge 
approximately  51  miles  of  existing 
canals  and  construct  approximately  250 
miles  of  new  canals  along  with  laterals 
and  pumping  plants  sufficient  to  irrigate 
the  remaining  538.500  acres  through 
phased  development 

Foar  alternatives,  in  addition  to  a  No 
Action  alemative.  have  been  developed 
which  differ  basically  in  the  location  of 
lands  and  number  of  acres  to  be  served. 
Each  of  these  presents  a  first  and 
second  phase.  They  are: 


Anenwltve 

Phaaal 

PhaaaN 

Approximate  acre* 

necks 

Locrton 

A 

90.000 .. 

110.000 „ 

9O£00pka30- 
50,000 

IIOMOpkisSO- 
50000. 

(Noaclton 
aHamaDve). 

B,  C.  D,  E,  F.  G.  H 

448.500.._ 

428,500 

Remaining    land    in    authorized 
protect 

project 
Remaining    land    in    aottwriied 

namaiiilriu   land   in    authonzed 
project 

B 

A.B.C.D,  E.F,  Q,H 

C 

D _ 

E _ 

S.  C,  0.   E.  F,  a.  H  (Quincy 

dntrict  ctotarrMl  and  bypMaed 

lands). 
A.  B,  C,  D,  E.  F.  Q,  H  (Outncy 

dMnct  dalarred  and^bnwsaad 

lands). 

398.500  to 418.500... 
378.500  to  386,500... 

economic  opportunities  for  dryland 
farmers  and  future  farm  families:  (3) 
create  additional  fish,  wildlife  and 
recreational  opportunities;  (4)  stimulate 
economic  development;  and  (5)  fulfill 


Federal  Reggter  /  Vol  48.  No,  247  /  Thoraday.  December  22.  lfl»  / 


previous  commitments  to  the  State  and 
the  irrigation  districts. 

Some  of  the  major  issues  concerning 
further  irrigation  development  on  the 
Columbia  Basin  Project  are:  (1)  Effects 
and  implications  of  the  trade-offs 
associated  with  use  of  Columbia  River 
waters  presently  being  reserved  by  the 
United  States  under  State  law  for  future 
development;  [2]  how  much  can  water 
users  pay  toward  construction  of 
distribution  facilities  and  who  besides 
the  water  users  should  share  in  the  cost 


of  construction:  (3)  should  the  United 
States  provide  facilities  to  serve 
additional  irrigatiaa  lands;  (4)  what 
measures  should  be  taken  to  protect  and 
enhance  fish  and  wildlife  and  provide 
suitable  recreation  facilities  in  the  area 
to  be  developed;  and  (5)  extent  and 
requirements  of  existing  a^'eements. 

To  insure  that  the  full  range  of  issues 
and  alternatives  related  to  this  proposal 
are  discussed  and  all  significant  issues 
are  identiHed,  scoping  meeting»will  be 
held  as  followK 


Pnco.  WA 

MosM  Lake.  WA . 


Spokane.  WA.. 
Sewtla.  WA 


Dale 


Jan  16.  1964 
Jan  17.  1964. 


Jan.  18.  1964. 
Jan.  19.  1964. 


Tme 


7:30  p.m.. 
7:30  p.m . 

7:30  pjn.. 
7:30  pjn.. 


Co  PU O.  AucMorum 
Big  Bend  Communty  College— Student 


WMmfl)  Cdege—UHe  Theater 

Center.  Meicer  Fonm  I  and  N 


Interested  agencies,  organizations, 
and  individuals  should  write  to  or 
contact  the  Bureau  of  Reclamation  at  the 
address  provided  below.  The  contact 
person  will  be:  Mr.  Cline  Sweet, 
Columbia  Basin  Project  Office,  Bureau 
of  Reclamation,  32  C  Street  NW,  P.O. 
Box  815,  Ephrata.  Washington  98823, 
Telephone:  (509)  754-4611.  Extension 
209. 

Dated:  December  16. 1983. 
fames  Fuise,  Jr., 

Acting  Commissioner  of  Reclamation. 

(m  Doc.  83-33910  Filed  12-21-83:  8:45  am) 
BHJJNGCOOE  4310-4M-M 


Operating  Policy  for  Green  Mountain 
Reservoir;  Colorado-Big  Thompson 
Project,  Coiorailo 

agency:  Bureau  of  Reclamation, 

interior. 

ACTION:  Final  notice  of  operating  policy 

for  Green  Mountain  Reservoir. 

EFFECTIVE  DATE:  January  23, 1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

Robert  Berling,  Project  Manager.  Bureau 
of  Reclamation,  South  Platte  River 
Projects  Office.  P.O.  Box  449,  Loveland. 
Colorado  80539.  telephone  (303)  667- 
4410. 

summary:  The  Bureau  of  Reclamation 
has  the  responsibility  to  operate  and 
maintain  the  CBT  (Colorado-Big 
Thompson)  Project  in  accordance  with 
the  provisions  of  Senate  Document  80 
(Act  of  August  9, 1937,  50  Stat.  564).  The 
policy  deHnes  the  water  supply  and 
water  service  available  and  sets  forth 
the  procedures  whereby  water  users 
may  subordinate  power  generation  for 
their  water  supply  needs  and  provides  a 
solution  for  repayment  of  reimbursable 
costs  for  the  dam  and  reservoir.  A 


proposed  policy  was  published  in  the 
Federal  Re^ster  on  March  26, 1981.  with 
a  public  review  and  comment  period  of 
45  days.  This  policy,  issued  by  the 
Regional  Director,  Lower  Missouri 
Region,  reflects  the  comments  received. 

The  Bureau  constructed  Green 
Mountain  Dam  and  Powerplant  as 
features  of  the  CBT  Project.  Green 
Mountain  Dam  and  Powerplant  are 
located  on  the  Blue  River,  a  tributary  of 
the  Colorado  River  in  north-central 
Colorado.  The  CBT  Project  was 
recommended  by  the  Secretary  of  the 
Interior  and  approved  by  the  President 
on  December  21, 1937,  pursuant  to 
section  4  of  the  Act  of  June  25, 1910  (36 
Stat.  8360],  and  subsection  B  of  section  4 
of  the  Fact  Finders'  Act  (Act  of 
December  5. 1924,  43  Stat.  672).  Funds 
for  construction  of  the  project  were 
appropriated  by  the  Interior  Department 
Appropriation  Act  of  1938  (Act  of 
August  9, 1937,  50  Stat.  564). 

Notices  will  be  published  in  the 
Federal  Register  prior  to  negotiations  for 
any  potential  water  service  contracts. 
Actual  operation  of  Green  Mountain 
Reservoir  under  the  policy  will 
commence  in  1984  on  the  date  fixed  by 
the  Secretary  of  the  Interior  as  specified 
in  paragraph  3  of  the  operating  policy. 

Baekground 

The  Bureau  of  Reclamation 
constructed  Green  Mountain  Dam  and 
Powerplant  as  feature  of  the  CBT 
(Colorado-Big  Thompson)  Project.  Green 
Mountain  Dam  and  Reservoir  were 
completed  in  1943. 

The  use  and  disposition  of  the  water 
stored  ia  Green  Mountain  Reservoir  are 
under  the  jurisdiction  of  the  Secretary  of 
the  Interior  as  set  forth  in  Senate 
Document  80  (Act  of  August  9, 1937,  50 
Stat.  564)  and  reaffirmed  in  the 


Consolidated  Cases  (Civil  Actions  Not. 
2782.  5016.  and  5017);  United  SUtes 
District  Court  bx  the  District  of 
Colorado,  (hereinafter  referred  to  as 
Consolidated  Cases).  This  authority  has 
been  delegated  to  the  Regional  Director. 
LMR  (Lower  Missouri  R^en),  to  be 
exercised  in  consultation  with  the 
Regional  Director,  UCR  (Upper  Colorado 
Region).  The  Consolidated  Cases  remain 
under  the  continuing  jurisdiction  of  the 
District  Court  (United  States  District 
Court  for  the  District  of  Colorado). 

The  purposes  for  adopting  a  policy  for 
the  operation  of  Green  Mountain 
Reservoir  at  this  time  are  to  quantify  the 
presently  perfected  uses  of  water 
dependent  upon  the  reservoir  and  to 
provide  an  orderly  means  of  disposition 
of  the  remaining  water  in  the  reservoir 
for  beneficial  coosumptive  uses  in  the 
geographic,  area  of  Colorado  west  of  the 
Continental  Divide  (hereinafter  referred 
to  as  western  Colorado).  The  policy 
provided  that  upon  release,  either 
pursuant  to  the  provisions  of  Senate 
Document  80,  subsequent  court  decrees 
and  stipulations,  or  contractual 
arrangements  entered  into  in 
accordance  with  this  policy,  the 
administration  of  all  released  waters 
shall  be  by  the  Colorado  State  Engineer. 
Colorado  Division  of  Water  Resources. 
The  policy  q>ecifically  defines  the  water 
supply  and  water  service  available  and 
sets  forth  the  procedures  whereby  water 
may  be  made  available  for  beneficial 
consumptive  use.  Nothing  herein 
contained  shall  be  deemed  to  alter  or 
change  the  duties  and  obligations  of  the 
Department  of  the  Interior  under  the 
judgments  and  decrees  entered  in  the 
Consolidated  Cases,  Senate  Document 
80,  above  referred  to,  the  applicable 
provisions  of  the  Constitution  of  the 
State  of  Colorado  regarding  water,  and 
the  State  of  Colorado  laws  regarding  the 
adjudication  and  administration  of 
water. 

The  reservoir  has  been  in  operation 
since  1943.  Since  there  commencement 
of  operations,  the  have  been  several 
years  of  below-average  river  flows, 
necessitating  release  of  water  to  meet 
irrigation  and  domestic  uses  in  western 
Colorado  ncA  satisfied  by  natural  flows. 
Under  Senate  Document  80.  the  first 
obligation  of  the  reservoir  in  such  a 
circumstance  is  to  augment  irrigation 
and  domestic  uses  existing  in  1937  and, 
if  stCHed  water  is  thereafter  available  for 
release,  to  augment  all  such  subsequent 
similar  needs  arising  to  the  extent  stored 
water  therefor  is  available.  The  release 
of  approximately  66,000  acre-feet  of 
water  from  storage  to  supplement 
natural  flow  shortage  in  western 
Colorado  was  necessary  in  1977. 


Federal  Register  /  Vol.  4a  No.  247  /  Thursday.  December  22.  1983  /  Notices 


Policy 

The  operating  policy  for  Green 
Mountain  Reservoir  is  set  forth  in  the 
nine  policy  statements  that  follow. 

1.  Green  Mountain  Reservoir  has  a 
total  storage  capacity  of  153,639  acre- 
feet  of  water.  Of  that  total  capacity. 
52,000  acre-feet  are  available  to  provide 
replacement  water  in  western  Colorado 
when  water  is  diverted  to  the  eastern 
slope  through  the  CBT  Project.  The  yield 
from  remaining  capacity  (commonly 
referred  to  as  the  100.000  acre-foot 
power  pool),  including  the  refill  right 
will  to  the  extent  feasible  be  released 
through  the  powerplant  and  the  water 
so  released  shaU  be  available  for  other 
beneficial  consumptive  uses  in  western 
Colorado  as  hereinafter  set  out. 

2.  Water  will  be  released  from  Green 
Mountain  Reservoir  for  western 
Colorado  use  from  the  52,000  acre-foot 
CBT  replacement  pool  to  the  extent 
necessary  to  replace  CBT  diversions 
which  would  otherwise  be  curtailed  by  a 
legal  call  on  the  river.  When  the 
administration  of  water  under  the 
priority  system  established  by  the  laws 
of  the  State  of  Colorado  would  result  in 
curtailment  in  whole  or  in  part  of  a 
water  right  for  irrigation  or  domestic 
uses  (as  hereinafter  defined)  within 
western  Colorado,  which  was  perfected 
by  use  on  or  before  October  15. 1977, 
and  the  water  need  is  not  met  by  the 
foregoing,  water  will  be  released 
without  charge  from  Green  Mountain 
Reservior  from  the  100,000  acre-foot 
power  pool  to  the  extent  necessary  to 
permit  diversions  to  the  full  amount  of 
said  decrees;  Provided,  however.  That 
releases  from  the  power  pool  for  these 
purposes  shall  not  exceed  66,000  acre- 
feet  of  water  per  annum  (measured  at 
Green  Mountain  Dam),  which  quantity 
shall  be  deemed  adequate  to  satisfy  all 
such  so  perfected  uses  with  a  priority 
date  senior  to  October  16, 1977.  All  such 
releases  made  pursuant  to  this 
paragraph  shall  be  administered  by  the 
State  Engineer  under  the  priority  system. 

3.  The  releases  required  by  paragraph 
2  above  shall  be  made  within  a  12- 
month  period  following  the  date  fixed  by 
the  Secretary  of  Interior  in  accordance 
with  pararaph  4(a)  in  the  1955 
Stipulation  in  the  Consolidated  Cases. 

4.  When  water  is  released  for 
purposes  other  than  those  specified  in 
paragraph  2  to  meet  certain  western 
Colorado  users'  needs  rather  than  for 
power  generation  at  Green  Mountain 
Powerplant  (although  power  may  be 
generated  with  such  releases),  an 
agreement  will  be  required  between  the 
user  and  the  Regional  Director,  LMR. 
Water  service  charges,  including  power 
interference  charges  when  appropriate. 


relative  to  such  agreements  will  be 
established  by  the  Regional  Director. 
LMR.  after  consultation  with  the 
Regional  Director,  UCR. 

5.  Differential  water  service  charges 
will  be  charged  for  water  released  for 
domestic  irrigation  (charges  for 
domestic  and  irrigation  uses  shall  be 
nominal),  and  industrial  purposes.  For 
the  purposes  of  this  operating  policy,  the 
following  definition  of  the  uses  of  water 
will  apply. 

a.  Domestic  £/se— The  use  of  water  by 
individuals,  cities,  towns,  public  or 
quasi-public  districts,  private 
corporations,  homeowners'  associations, 
or  other  entities  for  domestic,  municipal, 
and  miscellaneous  related  purposes  as 
those  terms  are  traditionally  and 
commonly  construed,  excepting  only  the 
irrigation  and  industrial  uses  of  water  as 
defined  below. 

b.  Irrigation  Use — ^The  use  of  water 
for  the  commercial  production  of 
agricultural  crops  and  livestock  and 
other  uses  consistent  with  any  water 
right  decreed  for  irrigation  purposes. 

c.  Industrial  Use — The  use  of  water 
for  purposes  of  producing  or  processing 
a  nonagricultural  product  or  service  for 
sale,  including  without  limitation  such 
uses  as  manufacturing,  mining,  milling, 
land  reclamation,  snowmaking,  and 
nonhydroelectric  power  generation. 

To  the  extent  water  is  diverted  by  an 
individual,  corporation,  or  other  entity 
for  uses  heretofore  described  in  5  (a) 
and  (b),  such  uses  shall  be  so  classified 
for  water  service  charge  purposes.  All 
other  uses  by  such  an  individual, 
corporation  or  entity,  even  if  such  use 
predates  October  16, 1977,  shall  be 
subject  to  the  requirements  of  paragraph 
4  hereof. 

8.  Agreements  as  described  in 
paragraph  4  with  the  water  service 
charge  based  on  the  use  as  described  in 
paragraph  5  may  be  consummated  with 
water  users  in  the  geographic  area  of  the 
Colorado  River  Basin.  The  water  may  be 
used  in  accordance  with  Colorado  State 
law  directly,  by  exchange,  or  by 
augmentation  of  water  development  to 
enable  water  to  be  benefically  used  in 
western  Colorado.  Any  agreements  for 
such  use  and  any  agreements  provided 
for  in  paragraph  8  hereof  shall  be 
referred  to  the  State  Engineer  for  review 
as  to  administration  feasibility  prior  to 
execution.  Such  water  service 
agreements  shall  be  provided  to  the 
Division  Engineer  of  the  State  of 
Colorado  for  administration  of  releases 
and  deliveries. 

7.  Upon  request  by  the  Division 
Engineer  of  the  State  of  Colorado,  the 
Bureau  shall  release  water  from  the 
100,000  acre-foot  power  pool:  First,  to 
satisfy  the  needs  of  users  pursuant  to 


paragraph  2  and  second,  to  satisfy  the 
contract  needs  of  users  pursuant  to 
paragraph  4.  The  Bureau,  based  upon 
water  supply  information  developed 
pursuant  to  the  Stipulation,  Judgment, 
and  Decrees  in  the  Consolidated  Cases, 
will  take  reasonable  and  prudent 
actions  to  insure  that  water  released 
pursuant  to  paragraph  4  does  not  impair 
or  diminish  the  availability  of  water  for 
release  pursuant  to  paragraph  2  hereof. 

8.  In  order  that  no  waste  of  water 
results  from  the  unnecessary  storage 
thereof  and  in  order  to  maximize  the 
beneficial  use  of  water  stored  in  Green 
Mountain  Reservoir,  the  Regional 
Director,  LMR,  on  a  yearly  basis 
between  April  1  and  May  15  will 
determine  the  anticipated  amount  and 
uses  of  stored  water  reasonably 
necessary  to  meet  the  objectives  of 
paragraphs  2  and  4  hereof.  Any  stored 
water  in  excess  thereof  may  be  disposed 
of  on  a  short-term  basis  by  agreement  as 
provided  in  paragraphs  4  and  6  hereof. 

9.  Revenues  resulting  from  any 
agreements  provided  for  herein  will  be  - 
credited  to  the  operation  and 
maintenance  costs  of  Green  Mountain 
Dam  and  Reservoir,  to  power 
replacement,  and  to  appropriate  project 
costs. 

Dated:  December  16, 1983. 
Jamea  Furse,  Jr.. 

Acting  Commissioner  of  Reclamation. 

|FR  Doc  83-33908  Filed  12-21-83:  8:4S  am] 
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Minerals  Management  Service 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
information  collection  requirement  and 
supporting  documentation  may  be 
obtained  by  contacting  Jane  A.  Roberts 
at  (703)  860-7918.  Comments  and 
suggestions  on  the  collection  of 
information  should  be  made  directly  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Attention:  Desk  Officer  for  the 
Department  of  the  Interior,  Office  of 
Managment  and  Budget,  Washington, 
D.C.  20503,  with  copies  to  Jane  A. 
Roberts;  Branch  of  Rules,  Orders,  and 
Standards;  Offshore  Rules  and 
Operations  Division;  Mail  Stop  846; 
Room  BAllO;  Minerals  Management 
Service;  U.S.  Department  of  the  Interior, 
12203  Sunrise  Valley  Drive;  Reston, 
Virginia  22091, 
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Title:  Nondiscrimination  in  Offshpre 
Activities. 

Bureau  Form  Number  N/A 

Frequency:  Annual. 

Description  of  Respondents:  Federal 
offshore  lessees  and  permittees  and 
their  contractors  and  subcontractors. 

Annual  Responses:  1,350. 

Annual  Burden  Hours:  270,000. 

Dated:  October  31. 1983. 
(ohnB.  Kigg, 

Associate  Director  for  Offshore  Minerals 
Management 

[FR  Doc  B3-338M  Rkd  12-21-83:  8:45  an) 
BIUJNQ  COOC  431*4IR-« 


National  Park  Service 

San  Antonio  Missions  Advisory 
Commission;  Renewal 

Pursuant  to  the  authority  contained  in 
section  14(a)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  the 
Secretary  of  the  Interior  has  determined 
that  renewal  of  the  San  Antonio 
Missions  Advisory  Commission  is 
necessary  and  in  the  public  interest.  The 
purpose  of  the  Commission  is  to  advise 
the  Secretary  of  the  Interior  on  matters 
relating  to  the  San  Antonio  Missions 
National  Historical  Park.  The  General 
Services  Administration  concurred  in 
the  renewal  of  this  committee  on 
December  16, 1983.  Further  information 
regarding  this  committee  may  be 
obtained  from  Shirley  M.  Luikens, 
Advisory  Boards  and  Commissions, 
National  Park  Service,  Department  of 
the  Interior,  Washington,  D.C.  (202-343- 
2012). 

Dated:  Decemtier  16. 1963. 
David  G.  Wright 

Associate  Director.  Planning  and 
Development,  Notional  Park  Service. 

|FR  Doc.  83-33938  Filed  12-21-83:8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Docket  No.  AB.-32  (Sub-No.  27X)] 

Boston  and  Maine  Corp.; 
Abandonment  in  Middlesex  County, 
MA;  Exemption 

Boston  and  Maine  Corporation  (B&M) 
has  Tiled  a  notice  of  exemption  for  an 
abandonment  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments.  The 
line  to  be  abandoned  is  B&M's 
Watertown  Branch  between  milepost  B- 
8.72  and  milepost  B-8.92  in  Watertown. 
Middlesex  County,  MA,  a  distance  of 
approximately  Oc2  miles. 

M&M  has  certifled  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 


least  2  years,  and  that  any  overhead 
traffic  on  the  line  can  be  rerouted  over 
other  lines,  and  (3)  that  no  formal 
complaint  field  by  a  user  of  rail  service 
on  the  line  regarding  cessation  of 
service  over  the  line  either  is  pending 
with  the  Commission  or  has  bieen 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  Massachusetts  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines 
366 1.C.C.885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360 1.CC.  91 
(1979) 

The  exemption  will  be  effective  on 
January  23, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  January  3, 1984.  and  petitions 
for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  January  11, 
1984,  with:  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  B&M's 
representative:  Sidney  Weinberg,  Iron 
Horse  Park,  North  Billerica,  MA  01862- 
1685. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  at  initio. 

A  notice,  to  the  parties  will  be  issued 
if  use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  December  13, 1983. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 

Acting  Secretary. 

(FR  Doc.  83-33906  Filed  12-21-83:  8:45  mnj 
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[Docket  No.  AB-18  (Sub-No.  S2X)] 

Chesapeake  md  Ohto  Railway  Co.; 
Abandonment  In  St  Clair  County,  Ml; 
Exemption 

The  Chesapeake  and  Ohio  Railway 
(C&O)  has  filed  a  notice  of  exemption 
for  an  abandonment  under  49  CFR  Part 
1152;  Subpart  ¥— Exempt 
Abandonments.  The  line  to  be 
abandoned  is  a  portim  of  C&O's  Port 
Huron  Subdivision  between  Valuation 
Station  6-t-&5—  and  Valoatian  Station 
11 + 15k  a  distttoe  of  0.09  mile,  in  8t 
Clair  County,.  ML 


C&O  has  certified  (1)  that  no  local  or 
overhead  traffic  has  moved  over  the  line 
for  at  least  2  years,  and  (2)  that  no 
formal  complaint  filed  by  a  user  of  rail 
service  on  the  line  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Commission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period  The  Public 
Service  (Dommission  (or  equivalent 
agency)  in  Michigan  has  been  notified  in 
writing  at  least  10  days  prior  to  the  filing 
of  this  notice.  See  Exemption  of  Out  of 
Service  Rail  Lines,  366 1.C.C.  885  (1963). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen.  360 1.CC  91 
(1979). 

The  exemption  will  be  effective  on 
January  23, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 
effective  date  of  the  exemption  must  be 
filed  by  January  3, 1984,  and  petitions 
for  reconsideratioa  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  January  tl, 
1984  with;  Office  of  the  Secretary,  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to  C&O's 
representatives: 
Rene  J.  Gunning.  Suite  2204. 100  North 

Charies  Steet.  Baltimore.  MD  2120i 
Peter  J.  Shudtz,  P.O.  Box  6419: 

Cleveland,  OH  44101. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  Dece!nl>er  8, 1963. 

By  the  Commission.  Heber  P.  Hardy, 
Director.  Office  of  Proceedings. 
James  H.  Bayne. 
Acting  Secretary. 

(FR  Doc  83-33908  HM  12-21-88: 8c46  an) 
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[Ex  Part*  Na  290  Sub  Na  21 

Rairoad  Cost  Recovery  Preeedurea 

Decided  December  1&  1983. 

The  Commission  has  voted  to  change 
its  rules  for  the  computation  of  the  labor 
portion  of  the  Interim  Mid-Quarter  Index 
of  railroad  costs  in  order  to  satisfy  the 
provisions  of  the  Northeast  Rail  Service 
Act  of  198Z.  The  labor  p<ntion  of  the 
index  shall  be  computed  indading  labor 
costs  for  the  Consolidated  Railroad 
Corporation  (Conrail)  restated  at 
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national  contract  levels,  and  actual 
labor  costs  for  all  other  railroads 
included  in  the  index.  The  labor  index 
figures  for  the  first  quarter  of  1984  will 
be  restated  to  include  Conrail  at  the 
national  contract  level.  This  would  have 
the  effect  of  computing  the  index  in  a 
manner  similar  to  that  proposed  by  the 
Conunission  in  its  decision  served  June 
20. 1983  and  by  the  AAR  in  its  petition 
for  reconsideration  dated  October  7, 
1983. 

A  decision  fully  explaining  this 
change  will  be  issued  shortly. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Cradison. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Dot  83-33907  Filed  12-21-83: 8:45  an) 
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[Finance  Docket  Na  30400] 

Railroads;  Santa  Fa  Souttiam  Pacific 
Corp^  Control  of  Southern  Pacific 
Transportation  Co^  Merger  Atchison, 
Topeica  and  Santa  Fe  Railway  Co.  and 
Southern  Pacific  Transportation  Co. 

Decided:  December  19. 1983. 

On  November  22. 1983.  Santa  Fe 
Southern  Pacific  Corporation  (SFSP), 
The  Atchison.  Topeka  and  Santa  Fe 
Railway  Company  (ATSF).  and  the 
Southern  Pacific  Transportation 
Company  (SPT),  jointly  filed,  pursuant 
to  49  CFR  1180.4(b).  a  prefiling 
notification  of  intent  to  file  an 
application  under  49  U.S.C.  11343  et  seq., 
seeking  authorization  of  SFSFs 
proposed  acquisition  of  control  of  SPT 
and  the  merger  of  ATSF  and  SPT.  within 
approximately  three  months. 

Pursuant  to  a  "Combination 
Agreement  and  Plan  of  Reorganization" 
entered  into  on  October  4. 1983,  SFSP 
intends  to  acquire  all  issued  and 
outstanding  stock  of  Santa  Fe  Industries. 
Inc.  (SFI),  and  Southern  Pacific 
Company  (SPC).  SPC  intends  first  to 
place  all  of  its  stock  in  SPT,  a  rail  carrier 
also  owning  a  motor  carrier  subsidiary, 
in  an  irrevocable,  independent  voting 
trust  pursuant  to  49  CFR  Part  1013  to 
preclude  SFSP's  control  over  SPT.  SFSP 
will  acquire  control  over  the  common 
carrier  subsidiaries  of  SFI,  which  are 
operated  as  a  single  system.  See  Finance 
Docket  No.  25906,  ATSF.  Inc.— Merger— 
Atchison  Inc..  and  Atchison,  Topeka 
and  Santa  Fe  Ry,  (not  printed)  served 
February  12, 1970. 

SFSP  and  SPT  state  that  calendar  year 
1982  will  be  used  for  any  impact 
analysis  or  other  studies  including 
costing  and  financial  data  submissions. 


Because  the  application  involves  the 
control  of  and  merger  of  two  class  I 
railroads,  the  transaction  is  a  major 
b-ansaction  under  49  CFR  1180.2(a)  and 
will  be  filed  under  the  requirements  of 
49  CFR  Part  1180  relating  to  major 
transactions,  subject  to  any 
modifications  that  may  be  ordered  in 
response  to  appropriate  requests  or  on 
our  motion.  An  order  delineating  what 
additional  information  must  be  filed  in 
order  to  complete  the  application  will  be 
issued  subsequent  to  the  publication  of 
this  notice.  See  49  CFR  1180.4(b)(2)(v).  A 
procedural  schedule  will  be  issued  after 
an  application  is  filed  and  accepted  as 
complete. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett,  Commissioners  Andre  and 
Cradison. 

James  H.  Bayne. 

Acting  Secretary. 

[FR  Dot  83-33957  Rled  12-21-83:  8:4S  un) 
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DEPARTMENT  OF  JUSTICE 

Office  of  ttie  Attorney  General 

Lodging  of  Consent  Decree  Pursuant 
to  tt»e  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act,  the  Resource  Conservation  and 
Recovery  Act,  the  Clean  Water  Act, 
and  the  Refuse  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  December  15, 1983  a 
proposed  consent  decree  in  United 
States  v.  Petro  Processors,  Inc.,  et  al. 
Civil  Action  Number  80-358-8,  was 
lodged  with  the  United  States  District 
Court  for  the  Middle  District  of 
Louisiana.  The  proposed  decree  requires 
ten  generators  of  hazardous  wastes  to 
abate  an  imminent  and  substantial 
endangerment  to  human  health  and  the 
environment  created  by  two  inactive 
hazardous  waste  sites,  by 
implementation  of  a  closure  plan  on  the 
sites  or  on  contiguous  property,  and 
monitoring,  and  to  pay  enforcement  and 
investigation  costs.  Defendants  must 
comply  with  the  substantive  provisions 
of  the  Resource  Conservation  and 
Recovery  Act,  but  are  not  required  to 
obtain  a  permit  for  the  remedial  work. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  publication  of  this  notice 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division,  Department  of  Justice, 
Washington.  D.C.  20530,  and  should 
refer  to  United  States  v.  Petro 


Processors  of  Louisiana.  Inc.,  et  al,  D.J. 
Ref.  90-7-1-100. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  352  Florida  Street,  2nd 
Floor,  Baton  Rouge,  Louisiana  70801. 
and  at  the  Region  VI  office  of  the 
Environmental  Protection  Agency,  1201 
Elm  Street,  Dallas,  Texas  75270  and  at 
the  Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1515, 
Ninth  Street  and  Pennsylvania  Avenue, 
N.W..  Washington,  DC.  20530.  A  copy  of 
the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  refer  to  United  States  v. 
Petro  Processors  of  Louisiana,  Inc.,  D.J. 
Ref.  90-7-1-100,  and  include  a  check  in 
the  amount  of  $4.10  ($0.10  per  page 
reproduction  charge]  payable  to  the 
United  States  Treasury. 
F.  Henry  Habicht  II. 
Land  and  Natural  Resources  Division. 

|FK  Dot  S3-3391S  Filed  12-21-83:  8:45  ami 
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(AAG/A  Order  No.  21-83] 

Privacy  Act  of  1974;  Modified  System 
of  Records 

Pursuant  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  notice  is  hereby  given  that 
the  Department  of  Justice,  Justice 
Management  Division  proposes  to 
modify  a  system  of  records  entitled 
"Accounting  System  for  the  Offices, 
Boards  and  Divisions  and  the  United 
States  Marshals  Service"  pursuant  to 
certain  provisions  of  the  Debt  Collection 
Act  (DCA)  of  1982.  (The  system  was 
most  recently  published  on  February  18, 
1983,  in  Federal  Register  Volume  48, 
page  7333.) 

The  enactment  of  the  DCA  was  a 
major  step  toward  improving  the 
collection  of  debts  owed  to  the  Federal 
Government.  Specifically,  the  DCA 
created  a  statutory  authority  to  satisfy 
the  conditions  the  Privacy  Act 
establishes  under  which  agencies  can 
make  certain  routine  use  disclosures 
under  subsection  (b)(3).  The  routine  use 
disclosures  include  disclosure  of 
taxpayer  mailing  addresses  in  certain 
instances,  as  well  as  disclosure  of 
debtor  information  to  effect 
administrative  or  salary  offsets.  Further, 
the  DCA  amended  the  Privacy  Act  to 
provide  a  new  general  disclosure 
authority,  subsection  (b)(12).  The  new 
disclosure  authority  allows  agencies  to 
disclose  personal  information  necessary 
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to  establish  the  identity  of  the 
individual,  as  well  as  information 
relating  to  the  history  of  the  claim,  to 
consumer  reporting  agencies.  The 
above-named  system  is  being  modiHed 
to  include  both  the  routine  use 
disclosures  permitted  under  subsection 
(b)(3)  and  the  personal  information 
disclosure  allowed  under  subsection 
(b)(12)  of  the  Privacy  Act.  The 
modifications  have  been  italicized  for 
the  convenience  of  the  public. 

Title  5  U.S.C.  552(e)(4)  and  (11) 
provide  that  the  public  be  given  a  30-day 
period  in  which  to  comment.  Comments 
should  be  addressed  to  Vincent  A. 
Lobisco,  Assistant  Director, 
Administrative  Services  Staff.  Justice 
Management  Division.  Department  of 
Justice,  Room  6314, 10th  and 
Constitution  Avenue  NW..  Washington, 
D.C.  20530.  The  amended  system  is 
reprinted  below  in  its  entirety. 

Dated:  December  12. 1983. 
Kevin  D.  Roonay, 

Assistant  Attorney  General  for 
Administration. 

JUSnCE/JMO-007 

SYSTEM  name:  ;  | 

Accounting  System  for  the  Offices. 
Boards  and  Divisions  and  the  United 
States  Marshals  Service. 

SYSTEM  location: 

United  States  Department  of  Justice. 
10th  and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20530. 

CATEGORIES  Of  INDIVIDUALS  COVERED  SV  THE 

SYSTEM: 

All  individuals  on  whom  vouchers  are 
submitted  requesting  payment  for  goods 
or  services  rendered  (except  payroll 
vouchers  for  Department  of  Justice 
employees),  including  vendors, 
contractors,  experts,  witnesses,  court 
reporters,  travelers,  and  employees. 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

All  vouchers  processed,  i.e.,  all 
documents  required  to  reserve,  obligate, 
process  and  effect  collection  or  payment 
of  funds.  (Excluded  from  the  system  are 
payroll  vouchers.) 

AUTMORrrV  FOR  MAINTENANCE  Of  THE 

system: 

The  system  is  established  and 
maintained  in  accordance  with  31  U.S.C. 
3512.  1 1 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINO  CATEGORIES  Of 
USERS  AND  THE  PURPOSE  Of  SUCH  USES: 

After  processing  the  vouchers,  the 
records  are  used  to  maintain  individual 
Hnancial  accountability;  to  furnish 
statistical  data  (not  identified  by 


personal  identifiers)  to  meet  both 
internal  and  external  audit  and 
reporting  requirements;  and  to  provide 
Administrative  Officers  fi*om  the 
Offices,  Boards  and  Divisions  and  the 
United  States  Marshals  Service  with 
information  on  vouchers  by  name  and 
social  security  number. 

Release  of  information  to  the  news 
media.  Information  permitted  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  be 
made  available  from  system  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  Member 
-or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service.  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

Release  of  taxpayer  mailing  address 
information.  Information  contained  in 
the  system  of  records  may  be  disclosed 
to  the  Internal  Revenue  Service  (IRS)  to 
obtain  taxpayer  mailing  addresses  for 
the  purpose  of  locating  such  taxpayer  to 
collect  or  compromise  a  Federal  claim 
against  the  taxpayer. 

Release  of  information  to  consumer 
reporting  agencies.  Information  directly 
related  to  the  identity  of  debtors  and  the 
history  of  claims  contained  in  the 
system  of  records  may  be  disclosed  to 
consumer  reporting  agencies  for  the 
purpose  of  encouraging  repayment  of 
overdue  debts.  Such  disclosures  will  be 
made  only  when  a  claim  is  overdue  and 
only  after  due  process  steps  have  been 
taken  to  notify  the  debtor  and  give  him 
or  her  a  chance  to  meet  the  terms  of  the 
debt  Addresses  of  taxpayers  obtained 
from  the  Department  of  the  Treasury 
will  be  disclosed  to  consumer  reporting 
agencies  only  for  the  purpose  of 
allowing  such  agencies  to  prepare  a 
commercial  credit  report  on  the 
taxpayer  for  use  by  the  Department. 

Release  of  information  about  debtors. 
Information  contained  in  the  system  of 
records  may  be  disclosed  in  order  to 


effect  salary  or  administrative  offsets  to 
satisfy  a  debt  owed  tlie  United  States  by 
that  person.  Such  disclosures  will  be 
made  only  when  all  procedural  steps 
established  by  the  Debt  Collection  act 
have  been  taken. 

Release  of  information  to  debt 
collection  agencies.  Information 
contained  in  the  system  of  records  may 
be  disclosed  to  a  person  or  organization 
with  whom  the  head  of  the  agency  has 
contracted  for  collection  services  to 
recover  indebtedness  owed  to  the 
United  States.  Addresses  of  taxpayers 
obtained  from  the  Department  of  the 
Treasury  will  also  be  disclosed,  but 
only  where  necessary  to  locate  such 
taxpayer  to  collect  or  compromise  a 
Federal  claim. 

Release  of  information  to  United 
States  Attorneys.  Information  contained 
in  the  system  of  records  may  be 
disclosed  to  United  States  A  ttomeys ' 
offices  for  litigation  and  enforced 
collection. 

STORAOC: 

Magnetic  disks,  magnetic  tapes,  and 
file  folders. 


Records  on  magnetic  tapes  and  disks 
are  primarily  retrieved  by  social  seciuity 
number  or  digital  identifiers.  Records  in 
pai>er  form  are  retrieved  primarily  by 
payee  name  fit>m  file  folders  which  prior 
to  Fiscal  Year  1976  were  maintained  by 
payee  name  and  since  Fiscal  Year  1976 
have  been  kept  by  batch  and  controlled 
by  schedule  on  which  paid. 

SAFEGUARDS: 

Information  contained  in  the  system  is 
unclassified.  Operational  access  to 
information  maintained  on  magnetic 
disks  is  controlled  by  the  convention  of 
the  operating  system  utilized.  This  is 
normally  by  password  key.  These 
passwords  are  issued  only  to  employees 
who  have  a  need  to  know  in  order  to 
perform  job  functions  relating  to 
financial  management  and 
accountability.  Records  are  also 
safeguarded  in  accordance  with 
organizational  rules  and  procedures. 
Access  is  limited  to  personnel  of  the 
Department  of  Justice  who  have  a  need 
for  the  records  in  the  performance  of 
their  official  duties. 

RETENTION  AND  disposal: 

Magnetic  tapes  and  disks  are  retained 
indefinitely.  Payment  documents  are 
retained  for  three  fiscal  years  (current 
and  two  prior  years).  The  payment 
documents  are  then  shipped  to  a 
General  Services  Administration's 
Federal  Records  Center  for  storage  and 
subsequent  destruction  in  accordance 
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with  instructiona  of  the  General 
Accounting  Office. 

SYsm  mmopif)  mo  aooucss: 

Director  Finance  Staff;  Office  of  the 
Controller  Justice  Management 
Division;  U.S.  Department  of  Justice: 
10th  &  Constitution  Avenue,  NW.; 
Washington,  D.C.  20530. 

NOrmCATION  raOCBHME: 

Same  as  the  System  Manager. 

RCCORO  iMXCSS  PMOCEOUK: 

Same  as  the  System  Manager. 

CONTESTINO  RECORO  PROCEOURES: 

Same  as  the  System  Manager. 

RECORD  SOURCE  CATEGORIES: 

Submitted  by  operating  accounting 
personnel  or  individual  of  record. 

SYSTEMS  EXEMPTED  FROM  CERTAIR 
PROVISIONS  OF  THE  ACT 

None. 

|FR  Doc.  83-33an  Filed  12-21-83:  8.4S  am) 
BRUNG  CODE  4410-01-41 


[AAG/A  Onter  No.  20-83] 

Privacy  Act  of  1974;  Modified  System 
of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 
notice  is  hereby  given  that  the 
Department  of  Justice  proposes  to 
modify  the  system  of  records  entitled 
"Administrative  Files,  Justice/USA-OOl" 
maintained  by  the  Executive  Office  for 
United  States  Attorneys  and  ninety-four 
United  States  Attorneys'  Offices. 

JusUce/USA-OOl  was  last  published 
on  August  23, 1983,  in  Federal  Register 
Volume  4a.  No.  164,  beginning  on  page 
38327. 

This  system  is  being  modified  to 
reflect  a  new  category  of  records  in  the 
system.  The  new  category  of  records  is 
the  Assistant  United  States  Attorneys' 
Skills  Inventory.  The  information  will  be 
available  to  the  United  States 
Attorneys.  Assistant  United  States 
Attorneys,  and  the  Executive  Office  for 
United  States  Attorneys  to  locate 
Assistant  United  States  Attorneys  who 
have  particular  expertise,  skills,  or 
specific  experience  in  an  area  in  which 
advice  or  assistance  is  sought.  The 
following  category  will  be  inserted  in 
the  Administrative  Files,  Justice/USA- 
OOl  system  of  records  at  the  end  of  the 
section  listing  the  categories  of  records 
in  the  system: 

"(aa)  Assistant  United  Stales  Attorneys' 
Skills  Inventory." 

The  amended  system  is  reprinted 
below  in  its  entirety. 


Dated:  Deoeinber  9. 1983. 

Ksvin  D.  RiMMiey. 

Assistant  Attorney  Genera/ for 
A  dministration. 

JUSTICE/USA-001 

SYSTEM  name: 
Administrative  File. 

SYSTEM  LOCATION: 

Ninety-four  United  States  Attorneys' 
Office  (See  appendix  identified  as 
JUS-nCE/USA-ggg);  Executive  Office 
for  United  States  Attorneys,  U.S. 
Department  of  Justice,  10th  & 
Constitution  Avenue  NW.,  Washington, 
DC.  20530. 

CATEOORiES  OF  HNNVtOUALS  COVERED  BY  THE 
SYSTEM: 

(a)  Office  Personnel  [present  and 
past);  (b)  Expert  professionals  whose 
services  are  used  by  the  office:  (c) 
Applicants  for  office  positions;  (d) 
Witnesses  in  Court  proceedings;  (e) 
Prisoners-In-Custody;  (f)  Defendants;  (g) 
Debtors;  (h)  Vendors;  (i)  Citizens  making 
inquiries;  (j)  Members  of  local  and  State 
Bar  Associations. 

CATEOORKS  OF  RECORDS  M  THE  SYSTEM: 

(a)  Personnel  Files  (official/ 
unofficial);  (b)  Applicant  Files;  (c) 
Employee  Record  cards  (SF-7B);  (d) 
Office  Rosters;  (e)  Tickler  File  System 
for  Promotions:  (f)  Personnel  Address 
and  Telephone  Number  Lists;  (g)  Sign 
In/Out  Sheets;  (h)  Time  and  Attendance 
Records  (OMF-44):  (i)  Wage  Earnings 
Statement  (DOJ-296):  (j)  Travel 
Authorizations  and  Vouchers  (OBD-1 
and  SF-1012):  (k)  Advice  of  Obligations 
incurred  (DJ-60):  (1)  Telephone  Records 
and  Logs;  (m)  Fiscal  Vouchers;  (n) 
Witness  Records  (LAA-3);  (o)  Lists  of 
Records  at  Federal  Records  Center  (p) 
In-House  Statistical  Reports:  (q)  Internal 
Meetings  Records;  (r)  Equal  Employment 
Opportunity  (EEO)  Records:  (s) 
Employees:  Organizations  and  Unions 
Records;  (t)  Federal  Woman's  Program 
Records;  (u)  Address  and  Telephone 
Indexes:  (v)  Lists  of  State  and  Local  Bar 
Members;  (w)  Lists  of  Expert 
Professionals:  (x)  Requests  for  Expert 
Witnesses:  (y)  Telephone  Files:  (z) 
Correspondence  Files;  and  (aa) 
Assistant  United  States  Attorneys' 
Skills  Inventory. 

AUTHORrrv  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

These  systems  are  established  and 
maintained  pursuant  to  5  U.S.C.  301  and 
44  U.S.C.  3101. 


ROUTINE  USES  OF  RECORDS  MABITAINte  IN 
THE  SYSTEM,  INCUIDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

A  record  maintained  in  this  system  of 
records  may  be  disseminated  as  a 
routine  use  of  such  record  as  follows: 

(a)  In  any  case  in  which  there  is  an 
indication  of  a  violation  or  potentiaP 
violation  of  law  or  legal  obligation, 
criminal,  civil,  or  regulatory  in  nature, 
the  record  in  question  may  be 
disseminated  to  the  appropriate  federal, 
state,  local,  or  foreign  agency  charged 
with  the  responsibility  for  investigating 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such  law 
or  civil  remedy: 

(b)  In  the  course  of  investigating  the 
potential  or  actual  violation  of  any  law, 
criminal,  civd,  or  regulatory  in  nature,  or 
during  the  course  of  a  trial  or  hearing  or 
the  preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be 
disseminated  to  a  federal,  state,  local,  or 
foreign  agency,  or  to  an  individual  or 
organization,  if  there  is  reason  to  believe 
that  such  agency,  or  to  any  individual  or 
organization  possesses  information 
relating  to  the  investigation,  trial  or 
hearing  and  the  dissemination  is 
reasonably  necessary  to  elicit  such 
information  or  to  obtain  the  cooperation 
of  a  witness  or  an  informant: 

(c)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  in  an 
appropriate  federal,  state,  local,  or 
foreign  court  or  grand  jury  proceeding  in 
accordance  with  established 
constitutional  substantive  or  procedural 
law  or  practice; 

(d)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a 
federal,  state,  or  local  administrative  or 
regulatory  proceeding  or  hearing  in 
accordance  with  the  procedures 
governing  such  proceeding  or  hearing; 

(e)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  an  actual 
or  potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal 
discovery  proceedings: 

(f)  A  record  relating  to  a  case  or 
matter  that  has  been  referred  by  an 
agency  for  investigation,  prosecution,  or 
enforcement,  or  that  involves  a  case  or 
matter  within  the  jurisdiction  of  an 
agency,  may  be  disseminated  to  such 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  processing 
of  the  case  or  matter; 

(g)  A  record  relating  to  a  person  held 
in  custody  pending  or  during 
arraignment,  trial,  sentence,  or 
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extradition  proceedings,  or  after 
conviction  or  after  extradition 
proceedings,  may  be  disseminated  to  a 
federal,  state,  local  or  foreign  prison, 
probation,  parole,  or  pardon  authority, 
or  to  any  other  agency  or  individual 
concerned  with  the  maintenance, 
transportation,  or  release  of  such  a 
person: 

(h)  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement; 

(i)  A  record  may  be  disseminated  to  a 
federal,  state,  local,  foreign,  or 
international  law  enforcement  agency  to 
assist  in  the  general  crime  prevention 
and  detection  efforls  of  the  recipient 
agency  or  to  provide  investigative  leads 
to  such  agency: 

(j)  A  record  may  be  disseminated  to  a 
federal  agency,  in  response  to  its 
request,  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  relates  to  the  requesting 
agency's  decision  on  the  matter; 

(k)  A  record  may  be  disseminated  to 
the  public,  news  media,  trade 
associations,  or  organized  groups,  when 
the  purpose  of  the  dissemination  is 
educational  or  informational,  such  as 
descriptions  of  crime  trends  or 
distinctive  or  unique  modus  operandi, 
provided  that  the  record  does  not 
contain  any  information  identifiable  to  a 
specific  individual  other  than  such 
modus  operandi; 

(1)  A  record  may  be  disseminated  to  a 
foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to 
the  extent  necessary  to  assist  such 
country  apprehending  and/or  returning 
a  fugitive  to  a  jurisdiction  which  seeks 
his  return; 

(m)  A  record  that  contains  classified 
national  security  information  and 
material  may  be  disseminated  to 
persons  who  are  engaged  in  historical 
research  projects,  or  who  have 
previously  occupied  policymaking 
provisions  to  which  they  were  appointed 
by  the  President,  in  accordance  with  the 
provisions  codified  in  28  CFR  17.60;  and 

(n)  A  record  may  be  accessed  by 
volunteer  student  workers  and  students 
working  under  a  college  work-study 
program,  as  is  necessary  to  enable  them 
to  perform  their  function. 


IIB.IASI  €tf 


TNM  TO  TMi  NCirS 


Information  permitted  to  be  released 
to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  context  of 
a  particular  case  would  constitute  an 
unwarranted  invasion  of  personal 
privacy. 


•KLEASCOF 


kTIONTO 


Information  contained  in  systems  of 
records  maintained  by  the  Department 
of  Justice,  not  otherwise  required  to  be 
released  pursuant  to  5  U.S.C.  552,  may 
be  made  available  to  a  Member  of 
Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 


RELEASE  OF  MFOHMATION  TO  THE  NATIONAL 
AHCHIVES  AND  HECONOS  SeiVICE: 

A  record  from  a  system  of  records 
may  be  disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2goa 

MMJOES  AND  nUCnCES  FON  STOnNO, 
WETWEVINO,  ACCES8INO.  HCTASIINO.  ANO 
OiSPOSINO  OF  RECOROS  IN  TNE  SVSTBN: 

STORAGE: 

All  information  except  that  specified 
in  this  paragraph,  is  recorded  on  basic 
paper/cardboard  material,  and  stored 
within  manila  file  folders,  within  metal 
file  cabinets,  electric  file/card  retrievers 
or  safes.  Some  material  is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
reproduction  later  into  conventional 
formats. 

RETRIEVABttJTY: 

Information  is  retrieved  primarily  by 
name  of  person,  case  number,  complaint 
number  or  court  docket  number. 
Information  within  this  system  of 
records  may  be  accessed  by  various 
U.S.  Attorney's  o^ices  and  the 
Executive  Office  for  United  States 
Attorneys  by  means  of  catho-ray  tube 
terminals  (CRT's). 

SAFEGUARDS: 

Information  in  the  system  is  stored  in 
file  cabinets  in  the  United  States 
Attorney's  offices.  Some  materials  are 
located  in  locked  file  drawers  and  safes, 
and  others  in  unlocked  file  drawers. 
Offices  are  locked  during  non-working 
hours  and  are  secured  by  either  Federal 
Protective  Service,  United  States  Postal 


Service,  or  private  building  guards. 
Information  that  is  retrievable  by  CRTs 
within  various  U.S.  Attorneys'  offices 
and  the  Executive  Office  for  United 
States  Attorneys  requires  user 
identification  numbers  which  are  issued 
to  authorized  employees  of  the 
Department  of  Justice. 


Records  are  maintained  and  disposed 
of  in  accordance  with  Department  of 
Justice  retention  plans. 

SVSTm  MANAOOHS)  AND  ADOWeSS: 

System  Manager  for  the  system  in 
each  office  is  the  Administrative 
Officer/ Assistant  for  the  U.S.  Attorney 
for  each  district  (See  appendix  identified 
as  JUSTICE/USA-999). 

NOTIFICATION  FHOCCDURC 

Address  inquiries  to  the  System 
Manager  for  the  judicial  district  in 
which  the  case  or  matter  is  pending  (See 
appendix  identified  as  JUSTICE/USA- 


A  request  for  access  to  a  record  from 
this  system  shall  be  made  in  writing 
with  the  envelope  and  the  letter  cleariy 
mariced  "Privacy  Access  Request" 
Include  in  the  request  the  name  of  the 
individual  involved,  his  birth  date  and 
place,  or  any  other  identifying  number 
or  information  wliich  may  be  of 
assistance  in  locating  the  record  and  the 
name  of  the  case  or  matter  involved,  if 
known.The  requester  will  also  provide 
a  return  address  for  transmitting  die 
information.  Access  requests  will  be 
directed  to  the  System  Manager  (See 
appendix  identified  as  JUSTICE/USA- 
999  J. 

CONTESTINQ  RECORD  FROCCOURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
System  manager  (See  appendix 
identified  as  JUSTICE/USA-999)  stating 
clearly  and  concisely  what  information 
is  being  contested,  the  reasons  for 
contesting  it  and  the  proposed 
amendment  to  the  information  sought 

RECORD  SOURCE  categories: 

Sources  of  information  contained  in 
this  system  include,  but  are  limited  to. 
investigative  reports  of  federal,  state 
and  local  law  enforcement  agencies, 
cUent  agencies  of  the  Departmenfof 
Justice:  other  non-Department  of  Justice 
investigative  agencies;  forensic  reports; 
statements  of  witnesses  and  parties, 
data,  memoranda  and  reports  from  the 
Courts  and  agencies  thereof;  and  the 
work  product  of  Assistant  United  States 
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Attorneys,  Department  of  Justice 
attorneys  and  admintsb^tive  staff  of  the 
divisions,  offices  and  bareaus,  work 
product  of  secretarial  and 
administrative  staff  within  the  U.S. 
Attorneys  office  and  the  Executive 
Office  for  O.S.  Attorneys,  from  general 
public  referral  sources  or  as  provided  by 
members  of  the  public  who  participate, 
assist  or  observe  in  pending  cases  or 
matters,  or  commercial  establishments 
which  provide  goods  or  services, 
publications  and  reports  ft'om  the 
Department's  other  offices,  divisions 
and  bureaus  and  internal  U.S.  Attorney 
work  product. 

SYSTEIU  CXENHTED  FnOM  CCRTAIN 

PdovisiOMC  eF  THc  act: 
None 

|FR  Doc  83-33884  Filed  12-21-83;  8:4S  ami 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Infonnation  Collection  Requirentents 
Submitted  to  0MB  for  Review 

agency:  Institute  of  Museum  Services. 

ACllON:  Notice  of  Infonnation 
Collections. 


NUCLEAR  REGULATORY 
COMMISSION 

IDocket  Ma  SO-374] 


summary:  The  Institute  of  Museum 
Services  [IMS)  has  submitted  the 
following  collection  requirements  to 
OMB  for  Review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  Chapter  35). 

Copies  of  these  submissions  are 
available  at  IMS  from  Kristine 
Ramaekers,  (202)  786-0539.  Send 
comments  to  |o€  Lackey,  Office  of 
Management  and  Budget,  Room  3208 
NEOB.  Washington,  DC.  20503. 

Title:  1964  Special  Project  Giant 
Application  and  Information 

Form  No.:  IMS  103 

Action:  Revision 

Respondents:  Non-Profit  Institutions 
Estimated  Annual  Burden:  200 

Respondents;  3,400  Hours. 

Title:  1984  Conservation  Program  Grant 
Application  and  Information 

Form  No.:  IMS  106 

Action:  New  Collection 

Respondents:  Non-Profit  Institutions 

Estimated  Annual  Burden:  600 
Respondents;  9.000  Hours. 

Susan  E.  PhiUipB, 

Director,  Institute  of  Museum  Servicea. 

|FR  Doc  •3-3WI1  FiM  12-21-83: 8:45  iml 
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Commonweattti  Edieon  Co^  Notice  of 
Issuance  of  Faculty  Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission),  has  issued  Facility 
Operating  License  No.  NPF-18,  to 
Commonwealth  Edison  Company  (the 
licensee)  which  authorizes  operation  of 
the  La  Salle  County  Station,  Unit  2  (the 
facility),  by  Commonwealth  Edison 
Company  at  reactor  core  potwer  levels 
not  in  excess  of  3323  megawatts  th«:mal 
(100  percent  power)  io  accordaace  with 
the  provisions  of  the  license.  \kie 
TechnicaJ  Specifications  and  the 
Environmental  Protection  Plan. 
However,  the  license  contains  a 
condition  currently  limiting  operation  to 
5  percent  of  full  power  (166  megawatts 
thermal).  Authorization  to  operate 
beyond  5  percent  of  full  power  will 
require  specific  Commission  approval. 

La  Salle  County  Station,  Unit  2,  is  a 
boiling  water  nuclear  reactor  located  at 
the  licensee's  site  in  Brookfield 
Township,  La  Salle  County,  Illinois 
approximately  65  miles  southwest  of 
Chicago,  Illinois.  The  license  is  effective 
as  of  the  date  of  issuance. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commisskin's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  licesBe  was  published  in 
the  Federal  Register  on  June  9, 1977  (42 
FR  29576-29577). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evalnated  in  the  Final 
Environmental  Statement  and  its 
Addendum  since  the  activity  authorized 
by  the  license  is  encompassed  by  the 
overall  action  evaitiated  in  the  Final 
Environmental  Statement  and  its 
Addendum. 

For  further  details  with  respect  to  this 
action,  see  (1)  Facihty  Operating  License 
No.  NPF-18,  complete  with  Technical 
Specifications  and  Environmental 
Protection  Plan;  (2)  the  report  of  the 
Advisory  Committee  on  Reactor  * 

Safeguards  dated  April  16. 1981;  (3)  the 
Commission's  Safety  Evaluation  Report 
dated  March  1981,  Supplement  No.  1 
dated  June  1981,  Supplement  No.  2  dated 
February  1982,  Supplement  No.  3  dated 


April  1982,  Supplement  No.  4  dated  July 

1982,  Supplement  No.  5  dated  August 

1983,  Supplement  No.  6  dated  November 
1983,  and  Supplement  Na  7  dated 
December  1383;  (4)  the  Pinal  Safety 
Analysis  Report  and  amendments 
thereto;  (5)  the  Environmental  Report 
and  supplements  thereto:  (6)  the  Final 
Environmental  Statement  dated 
November  1978  and  the  Addendum  to 
the  Final  Environmental  Statement 
dated  May  1981;  and  (7)  NRC  Flood 
Plain  Review  of  La  Salle  Nuclear  Plant 
Site  dated  January  29,  IBtL 

These  items  are  available  for  puUic 
inspection  at  the  Commission's  Pubhc 
Document  Room,  1717  H  Street.  NW, 
Washington,  DC  20555,  and  the  Public 
Library  of  Illinois  Valley  Commnnity 
College,  Rural  Route  No.  1  Oglesby, 
Illinois  61348.  A  copy  of  Facility 
Operating  License  No.  NPF-18  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Licensing.  Copies  of 
the  Safety  Evaluation  Report  and  its 
Supplements,  1,  2,  3,  4,  5,  6  and  7 
(NUREG-0519)  may  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Rodd,  Springfield,  Virginia  22161, 
and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission  Attention:  Sales 
Manager,  Washington,  DC  20555.  GPO 
deposit  account  holders  can  call  (301) 
492-9530. 


Dated  at  Bethesda,  Maryland,  this  16lti  day 
of  December  1983. 

For  the  Nuclear  Regulatory  Commission. 

A.  Schwencer, 

Chief.  Licensing  Branch  No.  Z  Division  of 
Licensing. 

|FR  Doc  83-S.ia99  Piled  12-21-83;  B:4S  am) 
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[Docket  Nos.  50-352  and  50-353] 

Philadelphia  Electric  Co.  (Umerlclc 
Generating  Station,  Units  1  and  2); 
Resumption  of  Hearirig 

December  19. 1383. 

Please  take  notice  the  Atomic  Safety 
and  Licensing  Board  will  convene  an 
evidentiary  hearing  in  this  operating 
license  proceeding  on  January  9, 1984,  at 
1:30  p.m.  at:  Commonwealth  of 
Pennsylvania  Courtroom  No.  5.  Old 
Federal  Courthouse,  Ninth -and  Market 
Streets,  Philadelphia,  Pennsylvania 
19107. 

The  hearing  is  expected  to  continue 
through  January  13. 1984  and,  if 
necessary,  the  following  week. 
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The  issues  to  be  litigated  at  this 
hearing  session  are  Friends  of  the  Earth 
in  the  Delaware  Valley  Contentions  V- 
3a  &  3b  (effect  of  postulated  petroleum 
or  natural  gas  pipeline  rupture),  and  Air 
and  Water  Pollution  Patrol  Contention 
V-4  (effect  of  cooling  tower  plumes  on 
aircraft  carburetor  icing). 

The  public  is  invited  to  attend,  but 
there  will  be  no  opportimity  for 
members  of  the  public  to  participate 
during  this  evidentiary  hearing  session. 

It  is  so  ordered. 
Bethesda.  Maryland.  December  19, 1983. 

For  the  Atomic  Safety  and  Licensing  Board. 
Lawrenos  Bnaoar. 
Chairman.  Administrative  fudge. 

|FR  Doc-  t3-S4am  Filed  I2-a-«3;  1:45  m\ 
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[DodMt  No:  50-353/353] 

Philadelphia  Electric  Co.;  AvatebMity  of 
Suppiement  No.  1  to  the  Draft 
EnvirofNnental  Statement  for  Umericfc 
Generating  Station,  Units  1  and  2 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulations  in  10  CFR  Part 
51,  notice  is  hereby  given  that 
Supplement  No.  1  to  the  Draft 
Environmental  statement  (NUREG-0974) 
has  been  prepared  by  the  Commission's 
Office  of  Nuclear  Reactor  Regulation 
related  to  the  proposed  operation  of  the 
Limerick  Generating  Station.  Units  1  and 
2,  located  on  the  Schuylkill  River,  near 
Pottstown,  in  Limerick  Township, 
Montgomery  County,  Pennsylvania. 

The  Supplement  No  1  to  the  Draft 
Environmental  Statement  (DES) 
addresses  postulated  severe  station 
accidents,  their  likelihood  of  occurrence 
and  their  consequences.  Comments  of 
the  cost/benefit  balance  reflecting  the 
consideration  of  station  accidents  may 
be  submitted  following  the  issuance  of 
this  supplement. 

Copies  of  NUREG-0974  (Supplement 
No.  1)  are  available  for  inspection  by  the 
public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW.. 
Washington,  D.C.  20555,  and  at  the 
Pottstown  Public  Library.  500  High 
street  Pottstown,  Pennsylvania  19464. 
The  document  is  also  being  made 
available  at  the  Pennsylvania  State 
Clearinghouse,  Governor's  Budget 
Office.  P.O.  Box  1323,  Harrisburg, 
Pennsylvania  17120  and  at  the  Delaware 
Valley  Regional  Planning  Commission. 
Penn  Towers  Building.  Third  Floor.  1819 
John  F.  Kennedy  Boulevard. 
Philadelphia.  Pennsylvania  19103. 
Requests  for  copies  of  the  Supplement 
No.  1  to  the  DES  should  be  addressed  to 


the  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C  20555. 
Attention:  Director.  Technical  ■ 
Information  and  Document  Control 

Interested  persons  may  submit 
comments  on  this  Supplement  No.  1  to 
the  DES  for  the  Commission's 
consideration.  Federal,  State,  and 
specified  local  agencies  are  being 
provided  with  copies  of  the  Supplement 
Other  local  agencies  may  obtaiir  these 
documents  upon  request. 

Comments  by  Federal,  State  and  local 
officials,  or  other  members  of  the  public 
received  by  the  Commission  will  be 
made  available  for  pubUc  inspection  at 
the  Commission's  Public  Document 
Room  in  Washington.  D.C  and  the 
Pottstown  Public  Library.  Comments  are 
due  by  February  a.  1984.  After 
consideration  of  the  comments 
submitted  on  the  Supplement  the 
Commission's  stafl'  will  prepare  a  Pinal 
Environmental  statement  the 
availability  of  which  will  be  published 
in  the  Federal  Segistar. 

Comments  on  Supplement  No.  1  to  the 
Draft  Environmental  Statement  from 
interested  members  of  the  public  should 
be  addressed  to  the  U.S.  Nudear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Betfaesda.  Matyland  tiiis  lOdi  day 
of  December  1983. 

For  the  Nuclear  Regulatory  Commission. 
A  Schwenoer, 

Chief.  Licensing  Branch  No.  2.  Division  of 
Licensing. 

[FR  Doc.  8»-340(n  Filed  12-Z1-S3;  S:4S  amj 
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Adviaory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Ctass-9 
Accidents;  Meeting  Time  Change 

The  ACRS  Subcommittee  on  Clas8-9 
Accidents  scheduled  for  January  11, 
1984,  Room  1167,  at  1717  H  Street  NW, 
Washington,  DC  L'me  has  been  changed 
to  1:00  p.m.-7.-00  p.m. 

All  other  items  regarding  this  meeting 
remain  the  same  as  announced  in  the 
Federal  Register  published  Wednesday, 
December  14, 1983  (48  FR  55647). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Alan  E  Wang  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  est 


Dated  December  19, 1983. 
IdmCHoyiB. 

Advisory  CommiUse  Manogement  Officer. 

|FR  Doc.  S>-33gai  Flkd  tt-a-M;  •«  ami 


SMAU.  BUSMESS  AOMINISTRATKM 

[AppfcaUew  No.  03;/e»-0170) 

American  Capitai.  Inc;  Application  ftor 

* ' ' n  ■  Tmsl  itiMiiisss 

InveabBont  Coiqpany 

Notice  is  hereby  given  of  the  filing  of 
an  appUcation  with  the  SmaQ  business 
Administration  (SBA)  pursuant  to 
h  107.102  of  the  SBA  Regulations  (13 
CFR  107.102  (1983))  by  American 
Capital,  bic.  300  North  Kanawha  Street 
Beckley.  West  Virginia  25801  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Badness 
Investment  Act  of  1958  (the  Act),  as 
amended  (15  U.S.C.  661  et  seq.). 

Hie  proposed  officers,  directors  and 
shareholders  are: 


DafrylJ.natai*,ll7 

PM  Avwue.  BacfcMy. 

West  Vrgna25K»1. 
Sliphan  0.  Howvd. 

10980  C.R.  180. 

Hndtoy.  ONo  45840 
Thoma  Bl  SrimL  at9 

BrockMOOd  Ljna^ 

oocfcisy,  WMl  inTQinis 

25801. 
MvyF.  noon.  106 

NofVi  rue*  RiMd. 


25801. 
aim  Rk>B»  MfnohH 
QnlBii.  Inc.  ?.a 
BOK  2BBL I 


Ta> 


COa  Inc  di>.4.  Tytw 
Mounlan  Manny 
Girtafw,  S233  Rocky 
Forti  RohL 
Chirtetlon.  Wan 


,  t»<c..  PO- 
Ba>  111.  fWiniald. 
124850 


Ganlna.lncPA 
BoK  458,  RcMvidi, 
Vigna  24841. 


SlocWioldv» 


SlocfchoMW- 


Ownership  of  the  above  companies 

follows: 


Bkja  Ridga  Mamodil 
G«dvia.lnc. 


CGR.  Inc.  dii.8.  Tytar 


at 
OanyljL 


SO 

so 


so 
so 
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Pm- 

cmm 

aumttOmtmO. 

93% 

Q«d«i«,lKX. 

Rotarti. 

33H 

Omtv*  J'  RobMli   

33M 

«IIUI,iKlJC— Wlf 

CilMui.lwc. 

EsMa  o<  OiMtar  a 

2S 

Qwitana.  Inc- 

Ratam. 

256 

Ovryl  J.  RotMit*  ...      

2S 

AMOOMMI  CMiMify 

25 

CiaiH.  Inc 

Om  nug*  MMurM 

Qailar«.tnc 

The  names,  addresses,  and  percentage 
ownership  of  all  benefical  owners  of 
10%  or  more  of  the  voting  seciirities  of 
Associate  Cementaiy  Estates,  Ina  are  as 
follows: 


ol  Omater  Q.  RotMfls.  Poat  OMce 

Bo*  1sa6.  BecMey.  WMsl  Mrgina  25601 

Uarzeoa  Roberts.   1019  Woodi— i  HmNim. 
BecJdeir.  MtaM  Mrgna  2Saoi 


tlodi 


31  17 
38.96 


American  Capital,  Inc.  will  conduct  its 
activities  principally  in  West  Virginia 
and  Ohio. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $725,000  and  will 
be  a  source  of  equity  capital  and  long 
term  loan  funds  for  qualified  funeral 
service  businesses  whose  needs  might 
not  be  met  by  traditional  funding 
sources. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  management 
and  the  probability  of  successful 
operations  of  the  new  company  under 
their  management  including  adequate 


profitability  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Adniinistrator 
for  Investment  Small  Business 
Admini8trati9n,  1441  "L"  Street  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  ciruciation  in 
Beckley,  West  Virignia. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  December  la  1983. 
Robert  G.  Linebecry, 

Deputy  Associate  Administrator  for 
Investment 

fFK  Doc  S3-339W  Hied  tZ-»-«3:  •:45  am) 
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DEPARTMENT  OF  STATE 

(Public  Notice  891] 

Applications  for  Permits  To  Fish  in  the 
United  States  Fishery  Conservation 
Zone;  Italy  et  aL 

The  Magnuson  Fishery  Conservation 
and  Management  Act  (16  U.S.C.  1801  et 
seq.)  requires  all  foreign  vessels  fishing 
in  the  U.S.  Exclusive  Economic  Zone  to 
have  a  permit.  Section  204  of  the 
Magnuson  Act  requires  the  Secretary  of 
State  to  publish  a  summary  of 
applications  received. 

Individual  vessel  applications  for 
Hshing  in  1984  have  been  received  from 
the  Governments  of  Italy,  Norway, 


Japan,  Korea,  Spain,  Portugal,  Denmark 
(the  Faroe  Islands)  and  Taiwan. 

If  additional  information  regarding 
any  application  is  desired,  it  may  be 
obtained  from:  Fees,  Permits,  and 
Regulations  Division  (F/M12),  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C  20235, 
(Telephone:  (202)  634-7432). 

Dated  December  14. 1963. 
James  A.  Storer. 

Director.  Office  of  Fisheries  Affairs. 

Fishery  Cooes  and  Designation  of  Region- 
al CouNOLS  Which  Review  Appucations 
FOR  iNoiviouAL  Fisheries  Are  as  Fotxcws 


Cod* 

Fahery 

Reyonal  Council 

ABS 

AMnlk:  BiMshes  And 

New  England.  Mid- 

Stwte. 

ABanbc.  South 
Attanbc.  GuH  o< 
Menco.  CUnbbean. 

BSA 

awing  Sea  and 
Aleubwi  Istanto 
Trawt.  Longlineand 

North  Pac»c. 

CRB 

Crab  (Benng  Sea)....„ 

North  PacMic. 

GOA 

Gulf  ol  Alaska 

North  PacMc 

NWA 

Northwest  Adantic 

New  England.  kM- 

AUantic 

SMT 

Seamount  Groundliih 
(Pacific  Ocean). 

Western  Pacific 

SNA 

Snans  (Benng  Sea) 

North  PacMc 

woe....... 

WasTwiglon.  Oegon. 
CaMonw  Trwiri. 

PaiSfit 

PBS 

PbcMc  BiMsh  «id 
SlMrlis. 

Western  Paote. 

Activity  Codes  Specify  Categories  of 
Fishing  Operations  Applied  for  are  as 
Follows 


ACIHI- 

ly 
code 


Fotang  operatons 


Catching,  processing,  and  other  s>4ipdrt 
Processing  tni  other  support  only. 
Other  support  only. 


Nation/Veaaal  Name/Vessel  type 


HortamlB.  Medhan  SIsm  Tiawlar.. 
Tropical.  Medun  Slam  Trawtar ._ 


Tor«n  Peace  Tarzo.  Madum  Slam  TtMtar.. 
Tonani  Peeca  Oiarto.  Large  Stem  Tiawtar... 

De  Giosa  T .  Medun  Stem  Trawtar. 

Be»a.  Medun  Stem  Trawlar 

Airone.  Mediun  Stem  Trawtar. 


Corado  Sacondo.  Large  Stem  Trawler 

Anianetta  Madre,  Medkim  Stwn  Trvrtar.. 
Carlo  a  Fazio.  Medun  Slam  Trawlar.. 


Oe  Qoaa  Giuseppe.  Medun  Stem  Trawlar.. 

Slaraslava.  Large  Slam  Trawtar 

Mana  C.  Medun  Stem  Trawler 

GabrialaC.. 
GiovannC.. 


.  Medun  Stem  Trawlar 

,  Medium  Stem  Trawlar 

Oa  Gioaa  L.  Medium  Stem  Trawtar 

Maiia  MicHata.  Medun  Stem  Tiawlar.. 
SagMa.  Medkan  S«am  Trawtar..„ 


Ole  Saaliaiiiiii.  Medkm  Slam  Trawlar . 


Jn  Po  Mam  No  3.  Cargo  Trwapon  Vesaal.. 
Talaai  Mam  Na  Sa.  Medium  Stem  Trawlar... 
Msishci  Maru  No.  81.  Meitum  Stem  Trawlar.. 
SuBtmto  Mam.  Cargo/ Transport  Va 
Ptaona.  C:ar9a/Tranaport  Veaael . 


Tanryo  Mam.  Tanker  Fual/Watar/Rsh  01 

Kaahwuahana  Mam  No  1.  Cargo  Trwaport  Vesaal- 


No. 


PO-64-0019.. 
PO-»*-0020. 

IT-e4-0002.... 

rT-e4-ooo3 ... 

IT-84-000*... 
IT-e4-0008..„ 


rr-64-oooe. 

^-84-0012.. 
IT-e4^»13.. 
IT-e4-0015.. 

rr.S4-ooi6.. 

(T-S4-0019. 

rr-84^)02i. 

IT-B4-0010. 
n'-»4-0022. 
n-«4-0023. 

rr-e4-oo24. 

^-64-0007. 

n'-a4-ooo3.. 


JA-«4-3825. 
JA-e4-041l.. 
JA-84-0SS0. 


JA-S4.0097.. 
JA-64.0008- 


iA-84-2024.. 

JA-«4-0a84.. 


Fiahary 


NWA.. 
NWA... 

NWA._ 
NWA... 
NWA.. 
NWA.. 
NWA.. 
NWA.. 
NWA... 
NWA... 
NWA... 
NWA... 
NWA.„ 
NWA... 
NWA... 
NWA... 
NWA... 
NWA... 

BSA 


BSA.  QOA.  NWA.  SlylT.  SNA. 

BSA..... 

BSA _„ 

NWA.  BSA.  GOA.  SMT 

NWA.  BSA.  GOA.  SMT 

BSA.  GOA.  SMT 

BSA.  GOA.  SMT :_. 


Ackwly 


1.2 
1.2 


1.2 

3 

1.2 
1.2 
3 
3 
3 
3 
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NMen/VeaMl  Name/V«nal  lypa 


Tw*»>B  Man.  Tanfcac  Fmi/WMw/FWi  CM 

SacMku*  Mam.  TankM/Cmganmmm  VSL. 
Stoukut  Mam,  ^r-^r'^amrTiiiiiaiiii  VSL- 

R»o»  Maru  Na  sa.  Lor^inw 

Tom  Maiu  No.  21.  Longhm  Ft«««  VaM« 

SMnnM  Mrni  Na  18.  Lontfna  Fotng  -  ml 

Kashima  Maia.  Facttfy/UottiarMp 

Aio  Maru.  Lafga  Slam  Trwlar 

NMaka  Maiu.  Laiga  Slam  Trantar 

T*ac»iiho  Maw.  Larga  Stam  Tiaolar 

Kitakam  Mani.  Medun  Stem  Trmkv 

Akabono  M«ii  Na  31.  Medum  Slam  Trawtar.. 
Akebono  Maoi  Na  3.  Medun  Stam  T(a«4ar_ 

Danhm  Maru  Na  12.  Lvge  Slam  Trawtar 

Oanhm  Maru  No.  22  Lvge  Sian  TfaMa 

Hyuyo  Maru.  Urge  Slam  Traatar 

2uiyo  Maru  Lafga  Stem  Tra«>tar 

Sakahu  Maru.  Me<ium  Stem  TraMtar 

H*uyo  Maru.  Cafoo/Tranaport  Vaaail 

Tokaoo  Maru.  Large  Slam  Tra»lat 

Zao  Maru.  Large  Stem  Traaler 

Shrerw  Maru.  Large  Slam  T/milar 

Suzuka  Maru.  Large  Slam  TraiMar 

Koyo  Maru.  Laqe  Slam  Traalar 

Toahio  Maru.  Larga  Stem  Trawlar 

Bans^o  Maru  No.  3.  Large  Slam  TrawMr 

Banshu  Maru  No.  6.  Laige  Slam  Trawtar 

Banshu  Maru  No.  7.  Large  Slam  Treartar 

Taiyo  Maru  No.  83.  Medun  Sivn  Trai4w 

Daisrun  Maru.  No.  16.  Large  Slam  Trawlar 

M*ami  Maru.  Large  Stam  Trawlar 

N#vxikai  Maru.  Medun  Slam  Triwiar 

Ryusei  Maru.  Cacgo/Traniport  Vaaaa(_._; 

Eaoku  Maru.  CargoTTranHxin  Vasael 

M/V  SantaoQ,  Tanker 

While  Anow.  Cargo/Tranapon  Vemel 

Daw  Maru  No  5.  Tar*ar  FuelAKaMr 

TenyosN  Maru.  Tanker  Fuel/Walar ___ 

Tankai  Maru.  Tankar  Fuel/Waiar 

Marine  Shoun.  Tartar  Fuet/Walar 

N*ka  Maru.  Gafgo^Tranaport  Vaaaal 

Sanei  Maiu.  Gargo/Trar»por1  Vaaaal 

Yuwasu  Maru.  Carga/Transpon  Vaeaal 

Yachiyo  Maru  No.  26  Cwgo/Trwaport  Vaaaal- 

Ehiko  Maru.  Cargo/ Transport  VaeaaC 

Su2ufan  Maru,  CargDj  Transpol  Vaaaal 

Akasfna  Maru.  Cargo/Transpon  Vessal 

Manne  Fellow.  Carao/Tranjport  Vaaaal 

Yayoi  Maru.  Cargo/ Tranaport  Vaaaal 

Shmasati  Manj.  Cargo/ Tr«iaport  Vesaal 

Tokiwa  Mam.  Cargo/Tranapon  Veaeel 

Shmsho  Maru.  Cargo/Tnampart  Vaaaal 

Hamanaau  Maru.  Cargo/Trarvport  Vaaaal 

Hokkai  Maru.  Cargo/Tranapon  Vaaael 

Hayatsuld  Maru.  Cargo/ Tranaport  Veaaal 

Hoko  Maru.  Np.  31.  Cargo/Tranapon  Vaaaal 

Slwvyu  Manj  No.  38.  Cargo/Tranapon  Vaaa^.. 

Camtindge  Raeter.  Cargo/Tranapart  VeaaeL 

Stanryu  Manj  Na  18.  Cwgo/TtMapoM  Vaaael_ 

Mlzu^lo  Heeler.  Cargo/Trarapoit  VaaMi 

SfKxjtotiu  lularu.  Cwgo/Tranaporl  Vaaaal 

TaKuyo  Maru.  Cargo/Transport  Vesael 

Shikishima  Fleeier,  Cargo/Tranapon  Vaaaal 

Sky  Reeter.  Cargo/Transport  Vessel 

Fu)i  Reefer.  CarBO/Tranaporl  Vaaaal 

Sakura  Reefer.  Cago/Transpon  Vesaal 

Anake  Raeter.  Cargo/ Traraport  Vessel 

Akeborx)  Reefer,  Cargo/Trarapon  Vaaaal 

Kentoku  Maru,  Cargo/Tranapon  Vessel 

Nikko  Maru.  Cargo/ Tranaport  Vessel ,««,«„ 

Yamalo  Reeter  Cargo/ Transprxl  VeaBal____ 

Bizen  Reeter  Clargo/ Transport  Vessel 

Bungo  Reefer,  Cargo/Trarisport  Vessel 

Yosfnoo  Reatar.  Cargo/Trarapon  Vaaaal 

Asuka  Reefer.  Cargo/ Transpon  Vesaal 

Eitoku  Maru.  Cargo/Tranaptfi  Vessel  ..^ — «. 

Teosei  Maru.  Cvgo/Transport  Vaaaal 

Kuntsalu,  Cargo/ Transpon  Vassal -_™-, 

Shokan  Mani.  Gargo/Tranaport  Vesaal 

Seta  Maru.  Cargo/Tranapon  Vessel _.__ 

StMga  Maru,  Cargo/Tranapon  Vessel 

Oanoku  Maru  No  31,  Cargo/ Transport  Vassal.... 
Shir^takara  Maru,  Cargo/Transpon  Va 
Shmbungo  Maru.  Cargo/Transpon  Va 
Ena  Maru.  Cargo/Tranapon  vessel . 
Tsurusaki  Cargo/ Tranaport  Vassal-. 
Stimsei  Mani.  Cargo/Tranport  Va 

Yamato  Maru.  Large  Slera  Trawlar 

Rikuier\  Maru,  Urge  Stam  Tiawlar 

Kongo  Mani.  Large  Slam  Tr^riar 

Haruna  Maru.  Larga  Sbm  Trawlar 

Tartyo  Manj  Na  2.  Larga  Slam  TrawMi 
Tenyo  Maru.  Na  3.  Largs  Stam  Trawlar_ 
Tenyo  Manj  No.  5,  Large  Stam  Trawlar... 


Appacaaon  no. 


M  81  0888 .. 


JA-84-U)67.. 


iO  81  1088- 


JA-84.U15.. 


JA-S4-147B.. 


JA-44-14S1. 


JA-8«-0001 


jA-84-a2es 


JA-84-0288.. 


lA  HI  oatti. 

JA-84-a321 


JA  a«  0308.. 


JA-84-0105.. 


JA-84-Q2es  . 


JA-84-0286 


JA-84-02BO.. 


JA  84  0336... 


JA-8«-1l38.. 
JA-84-067D- 
JA-84-a3eO. 


lA  84  0381 . 


JA-84-0382.. 


JA-84-0383  . 


JA-84-0365. 
JA-84-1t68 


JA-84-0372.. 


JA44-0373.. 
JA-84-0374  . 


JA-84-0380.. 


JA-B4-0376,. 


JA-S4-036e.. 


JA-B4-03ee.. 


JA-ai-0083 
JA-84-10M 
JA-«4-15a8 


JA-84-0084 
JA-84-0007.. 


JA^84-0008.. 


JA-84-010e.. 
JA-84-0e27,. 


JA-84-OSfie.. 


JA-84-0005. 
JA-84-1078.. 


JA-84-0407.. 


JA-84-11S2.. 


JA-84-11S8.. 
JA-84-0003. 
JA-84-0018.. 


JA-84-0678.. 
JA-84-0631- 
JA-84-0640. 


JA-84-0e83  . 


JA-84-0e22  ... 
JA-84-4037.... 


JA-84-10e3  . 


JA-B4-000S.. 


JA-84-0038. 


JA-84-oeoe. 


JA-84-0016GOA.., 


JA-84-002BGOA.., 


iA-84-002»GOA.., 
iA-M-0888Q(M... 


JA-84-0a07GOA... 


JA  84  0808  QOA.,, 


JA-84-0e08GOA.., 
JA-84-OeiOGOA.., 


JA-84-Oeil  GOA... 
JA-84-1021  GOA,, 


JA-84-1077GOA,,., 
JA-84-2018GOA.... 


JA-84-0037aOA.. 
JA-84-0038  GOA. .. 


JA-84-0038  G(M.. 
JA  84  0045  GOA. ,. 
JA-84-1004GOA... 
JA-84-08e8GOA... 


JA84  0888.. 


JA-84-0830.. 


JA-84-1010.. 


JA-8«-tOI2.. 
JA-84-UN2. 


JA^«4-O046.. 


JA-84-0047.. 


JA-84-«577.. 
JA-84-0630.. 


JA-84-08eO.. 


JA-84-0a38.. 
JA-84-8340.. 
JA-84-0341.. 


JA  84  0360.. 


JA-84-033Z.. 


JA  84  0333.. 


eSA.O0A.9MT_ 
86A.GOA  9Mr_ 


BSA.QOA.9MT_ 


A8S.. 


8SA.NWA.GOA.9NA. 

8SA.OOA.9MT 

B6A.OOA.8MT 

a6A.OOA.9MT 

BSA.GOA.9MT 

BSA.  GOA.  9MT__ 

SSA,GOA.9MT 

B6A.  GOA.  S8»T____ 
BSA.GOA.  SMT_ 


BSA.GOA.SMT_ 
BSA.OOA.SMT_ 


B8A.  GOA 

BSA.  QOM.  NWA.  9MT  SNA- 


BSA,eOA. 

BSA.GOA- 

esA 


BSA.OOA._ 
BSA.OOA.9NA_ 

BSA,  QOA.  SIM- 
BSA.QOA.SMC 
BSA.O0A.SNA_ 

BS^  OOA 

BSA.  QOA. 

aSA.GOA. 


BSA.  QOA.  SNA... 

eSA.  GOA.  SNA. 

BSA.  GOA.  SNA.  NWA. 
eSA.  QOA.  SNA.  NWA. 
BSA.  GOA.  SNA.  NWA. 
BSA.  GOA.  SNA.  NWA. 
BSA.  GOA.  SNA.  NWA. 
BSA.  QOA.  SNA.  NWA  _ 
eSA.  GOA.  SNA.  t«WA. 
BSA.  QOA.  SNA.  NWA- 
BSA.GOA.SNA.MWA. 
iRiA,  (XJ^  SW^  rWw  A  _ 
BSA.  GOA.  SNA.  NWA - 
aSA.QOA.  SNA.  NWA_ 
BSA.  QOA.  SNA.  NWA_ 
BSA.  GOA.  SNA.  NWA- 


■«.3 

1.2 
1.2 
1.2 
1.2 
1.2 
1.2 

.2:3 

.2.3 

1.2 

1.2 

1,2 

3 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

1.2 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 

3 


BoA,  SNn,  P^NW  ,. 

BSA.9NA.fnVA. 

fffsM,  C^IAa  Pf^VH  n 

npi  qma  M^iA 
iXkA,  cfPln,  r^Mfn  « 
IRtA,  9PlA(  P^n  A  „ 
IXlA,  ^M^  PWwA  ^ 
1^9^^  9PI^^  w^^^n  _ 
v^O^^  3^V^^  ^W^Wn  •. 

BSA,  SNA.  fWrA  _ 
BSA.  SNA.  NWA. 
BSA.9NA.NWA. 

IKsA,  ^VlA,  r^nA  » 
BS^  ^MA|  NWA  _ 
BSA.  SNA.  NWA. 

0SA,  8NA,  NWA  _ 


09^  SNA,  rflWA  .V 

CRIA.  r&Km.  „ 

BSA.QOA.NWA_ 
BSA.GOA.NWA_ 
BSA.QOA.NWA_ 
BSA.QOA,NWA_ 
BSA.GOA.NWA_ 
BSA.  GOA.  NWA... 
BSA.GOA.MWA_ 
BSA.  GOA.  NWA_. 


J^^44-0334. 


BSA.GOA.NWA- 
BSA.QOA.NWA_ 
BSA.  OOA.. 
BSA.  QOA  .. 
BSA.  QOA.. 
BS^QOA- 
BSA.QOA- 
BSA.aOA_ 
BSA.OOA„ 
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NMon/VMHl  Nw«*/VMsal  typ* 


Ttn^  Mbu.  Urgs  Stvn  Tra<i«v„ 
AkMno  Mm  No.  32.  ttmamn  Stm  Tn 
Mabono  Mm  No.  27.  Madkni  Sim  TiaaMr  .. 
MatanoMmNb  11.  MMfem  Slam  Tranter 
AMniio  Mm  No  IS.  MKlum  SMm  TraiMr.-. 
Atabono  Mm  No.  17.  MadkjM  SMm  Tiartw... 
Miabai*}  Mmj  No.  18.  MMftan  SMm  Traatv  ... 
*li*one  Mvu  Na  21.  Uatfum  Sum  Tiaa«er  .. 
Akabono  Mvu  No  2^  Madkan  Slam  Tmrtar... 

Shouoka  Mau  Madurn  Slam  Trwtv 

Afeatono  Man  No  72.  Urga  Slam  Tiaalw 

Dttn  Mani  No  188.  Macium  SMm  TrMlar 

Shawichi  Man  Na  38.  Madum  SMm  TcMMr_. 
ShMiyoo  Man  Na  118.  Madhjm  SMm  Tmriar.. 

ZiAoo  Man  Na  28  MaOum  SMm  TrwMr 

Akatnno  Man  Na  1  Madum  SMm  TraxMr 

Akabono  Man  No  2.  Medum  SMm  Tmriar 

Oaiahai  Man  Na  28.  Urge  Stem  Tm»tar 

CJhiort  Man.  Larga  SMm  TravMr 

CNkubu  Man.  Urga  SMm  Trairiar 

Tsuda  Man.  Laiga  SMm  TraaiMr. 


Koyo  Man  No.  i  Larga  SMm  TrwMr 

Koyo  Man  No  3  Large  SMm  TrMMr 

Zm/o  Man  No.  3,  Larga  SMm  TiawMr 

Zwfo  Man  No.  2.  Larga  SMm  Traartar 

Anyo  Man  No  8.  Medum  SMm  TraaMr 

An»o  Man  No  12.  Madum  SMm  Tra«tar 

Anyo  Man  No  18.  Madum  SMm  Trawter 

Anyo  Man  Na  15.  Medun  Stem  TiaaMr 

Tom  Man  Na  86.  Medum  Stem  Trawtar 

Tom*  Man  Na  83.  Medun  S«em  Trawlar 

Bkyu  Man  No  81.  Medun  Stem  Trawlar 

Bkyu  Maru  No  2.  Medun  Stem  TraaMr 

Bkyu  Man  No  1 1 .  Medun  Stem  TraaMr 

Elq«  Man  No.  3.  Madum  Slem  TraaMr 

KoaUM  Man  No.  1 1.  Medun  Stem  Traalar 

FiAt^fOaN  Maru  No.  38.  Medun  Slam  TraaMr.. 

KyoM  Man  No.  11.  Medun  SMm  Trw>Mr 

Tsuie  Man  Na  31.  Long«mar/GMnM 

Kiyo  Man  No  55.  Longtner/GdneL 

Fi*uyo«l»  Man  No.  85.  Lon^kier/Ganet. 

Fukuyoshi  Man  No.  8.  Longliner/GMriet 

HaMue  Man  No.  38.  Longinar/Ganal 

HaMue  Man  No  88,  Langknar/G«nal 


E*yu  Man  No.  82.  Longkner/Gilnat.. 
Suaiiyoahi  Man  No.  S3.  Lon^nar/GMnal .. 
MMauai  Man  No  88.  Longknar/Ganat— 

axau  Man  No  88.  Longknar/QMnaU- 

kMo  Man  Na  82.  Lor<ginar/Ganal_i^„._.. 

Ton*  Man  No.  88.  Lon(^nar/Gana* 

SNrWiku  Man  No.  2S.  Longlinar/akMl_ 

SHaiko  Man  No  3.  Lon|^iner/G»ial 

Oioyo  Man  No.  81,  Longfciar/G*ial___. 

Tenyo  Man  Na  37,  Longkner/GHnal 

Ry«*o  Man  Na  38.  Lon;^lnar/GJInal 

Tenyo  Man  No  25.  Longtnar/Ganal 

Hyuaho  Man  Na  15.  Lon^har/Ganat 

Ryuaho  Man  No  18.  Lontfinar/GanM 

Anyo  Man  Na  21.  Longlinar/Gflnat 

Anyo  Man  Na  22.  Longkner/Oanat 

Mmeatiima  Man.  Fackxy/MoWianMp 

Karum  Man  No.  78.  Omah  Sakiar 

Shi^  Maru.  Pair  TraaMr 

Eiyo  Maru.  Pa»  TraaMr 

Koyo  Maru.  Pak  TraaMr.^ 

Fukuyo  Man.  Pa»  TraaMr 

Kalon  Maru.  Pak  TraaMr 


KaH«*i  Man.  Pak  TrMMr 

Aoba  Man.  Pak  TraaMr 

Wakaba  Maru.  Par  TraaMr 

WMMam  Man.  Pa>  TraaMr 

ToyoaNma  Maru.  Pak  TraaMr.. 
Shoaai  Man  No.  30.  Oartah  Sakiar.. 


JA-S4-0asZ. 


iA-8«-a307.. 

jA-64-a3n_ 

JA-a4-0310- 
JMV-a4-0312- 
JA-S4-0314- 


JA-«4-(aiS.. 
M-S4-03ie.. 
JA-64-0317. 
JA-84-031S.. 


JA-84-(l33S- 


JA-»M)663. 
JA-64-0S63.. 
JA-84-0664. 
JA-84-0S86_ 
JA-a4-11S3.. 
iA-a4-1154.. 
JAe4  0688.. 
JA-84-0342- 
JA-84-033e- 


JA-64-0337_ 
JA-84-0297.. 
JA-84-0343_ 
JA-84-0331_ 
JA-84-03S1- 
JA-84-0283.. 
JA-84-OS00.. 
JA-84-1175.. 
JA-84-0104.. 
JA-84-02B2. 
JA-04-1170.. 


JA-«4-0ae2.. 
JA-84-0289.. 
JA-S4-0300. 
JA-84-1174.. 
JA-a4-O303.. 
JA-««-0304. 


JA-84-0S88- 
JA-84-0e01- 
M-84-0602.. 
JA-84-0eO3.. 


JA-84-0624.. 
JA-84-080S.. 


Haiiyu  Man  No.  36,  Oariah  Sakiar  (SMm  QiuMI.. 

KaMuyama  Man.  Pak  Tm>Mr 

TaMyama  Man.  Pak  TraaMr 

Niafkyama  Maru.  Pm  TraaMr 

MaMuyama  Maru.  Pak  Ttnrtar„ 


MMu  Man  Na  51.  Ommh  Sakiar  (SMm  OiuM).. 
Kaim  Man  No  8.  Oanah  Sakiar  (SMm  CImm)  .. 

axau  Man  No.  5.  Oaniab  Sakiar . 

0»*ikbkiia  Man.  Pactory/IMharaNp 

anau  Man  No.  11.  CMnMi  Sakiar 

Saiio  Man  Na  15.  OanMh  Sakiar 

HokkoManNa  17.  Owaah  Sakiar 

Ifcuho  Maiu  Pak  TraaMr 

Akiio  Maru.  Pak  TraaMr 

Si^nfa  Man.  Pak  TraaMr 

RMuyo  Man.  Pak  TraaMr ._ 

Wayo  Maru.  Pak  TraaMr 

Juniw  Man.  Pak  TraaMr 

Yaabkna  Man.  Pak  TraaMr 

T«i*k»iB  Man.  Pak^  TraaMr 

Oapma  Man.  Pak  TraaMr... 


JA-84-0Se2.._ 
JA-«4-0e07.... 
JA-84-0e08.... 
JA-84-0609-... 
JA-e4-0610_ 

JA-84-0611 

JA-84-0612..-. 
JA-84-0613.-. 
JA-84-0614.__ 
JA-84-0615._ 
JA-84-0616...- 
JA-84-0667.._. 
JA-84-0618.... 

JA-84-0619 

JA-84-O620._. 
JA-84-0621 ... 
JA-84-0622._.. 
JA-84-O0eO..„ 
JA-84-0082..- 

JA-84-0110 

JA-84-0111..... 
JA-84-0112.._ 
JA-84-0113-_ 

JA-84-0114 

JA-e4-0115_.. 
JA-84-0118._. 
JA-84-0117_.. 

JA-84-0122 

JA-d4-0123.... 

JA -84-0566 

JA-84-0667 

JA-84-a833 

JA-84-0836 

JA-84-0836 

JA-84-1157 

JA-84-1558 

JA-84-15aO._.. 

JA-84-1ie3 

JA-84-0030 

JA-84-0042 

JA-84-0043 

JA-84-0050 

JA-84-0060 

JA-84-0081 

JA-84-0062 

JA-84-0063 

aA-.84-0064 

JA-84-0065 

JA-84-0070 

JA-84-0071 

JA-64-117»._ 


Appkcaton  Na 


BSA.GOA. 
BSA.QOA- 
BSA.GOA. 
B8A 


8SA- 


B8A 

aSA.QQA- 
BSA.QOA- 

bsa:g(M- 


BSA. 


BSA.. 


BSA.. 


BSA 

BSA.GOA- 
BSA.  GOA.. 
BSA.GOA- 
BSA.QOA_ 
BSA.GOA- 
BSA.GOA.. 
BSA.GOA_ 
BSA.GOA_ 
BSA.GOA_ 
BSA.  GOA. 
BSA 


BSA 

BSA.GOA- 

BSA 

BSA.  GOA.. 
8S\GOA.. 


BSA.. 


BSA. 


BSA- 


BSA 

BSA.GOA_ 
BSA.  GOA.. 
BSA.  GOA. 
BSA.  GOA. 
BSA.GOA- 
BSA.GOA.. 
BSA.GOA_ 
BSA.  GOA.... 
BSA.GOA.„ 
BSA.GOA_ 
BSA.GOA_ 
BSA.  GOA  ._ 
BSA.  GOA ._ 
BSA.  GOA ._ 
BSA.  GOA.... 
BSA.  GOA. _ 
BSA.  GOA_ 
BSA.  GOA ._ 
BSA.GOA._. 
BS^  GOA..„. 
GOA,  BSA™ 
GOA.BSA„ 
QOA.BSA_ 
GOA.BSA..„ 
QOA.BSA-„ 
BSA 


BSA. 


BSA. 


BSA. 
BSA. 


BSA. 


BSA. 


BSA. 


BSA- 


BSA. 


BSA. 


BSA- 


BSA. 


BSA. 
BSA- 


BSA. 


BSA. 


BSA- 


BSA- 


ZJbsaI 
ZZJbba. 


1.C 
1.2 
l.t 
1.  > 

i.a 
i.> 
I.a 
I.a 
I.a 
I.a 
I.a 
I.a 
I.a 
I.a 

1.2 
1.2 
1.2 
1.2.1 
1.Z3 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2.3 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
T.  2 
1.2 
1.2 
1.2 
2.3 

1 

1 

1 

1 

1 

1 

t 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 
13 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 
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NMon/VMMl  Nanw/V< 


Hrado  Mm.  t^  TrMtar 

Kaun  Mm  Na  82,  OwWi  Smnm.. 
Hoyo  Mwt,  Factory  SMp  . 


Visyo  Mwu  Na  3S.  Dmih  S*mr_ 
Soho  Mm  No.  «a.  Ovwh  Smw - 

Kakuyo  Mam  Na  1.  Pw  Tfantar 

Kakuyo  t*mt  Ho  2.  Pwk  Tra««w_ 
Kafcuyo  M«u  No  3.  Pw  Trawl* — 
Kakuyo  Mm  Na  5.  P*  Ttmlm  — 
Kakuyo  Mara  Na  7.  Par  Tra«lar_ 
Kataiyo  Maru  No  a.  Par  Tmrtw„- 

NMo  Maru  No.  3S.  Pair  TraM4ar 

NKlo  Maru  No  36.  Par  TrMlar 


Tanyo  Maru  No.  28.  Oarwh  Sainar  (SMm  Chulal- 

Soho  Mara  No.  K.  OanMi  Sainar 

Kakuyo  Mara  No.  1 1 ,  Par  Trawtar 

Kakuyo  Mau  No  12.  Par  Trs 
Soyo  Maru.  Factory  Sh«>.. 


Tasa  Maru  No  51,  Madium  Slam  Trawiar 

Mutsu  Maru  No  52.  Matun  Stam  Trmriar 

Ton  Mara  No  18.  Madun  Stem  Traotar 

Zanpo  Mara  No  21.  Madun  Stam  Tra«tla.._ 
Kakuda  Mau  No  25.  Medun  Stam  Tiwrtar.. 

Fup  Mau  No  1.  Mwlum  Stem  Trawtar 

Kaiko  Maru  Na  3.  Medun  Stem  Traata 

Akast*  Mara  No.  19.  Par  Trawter 


Hokan  Mara  No  38.  Medun  Stem  Trairiar.. 

NnaNn  Mara  Na  1  Factory  Sh*) 

Akashi  Mara  No.  51.  Par  Trawtar 

AkaaN  Mau  No.  52.  Par  Tm>tar 

Akaahi  Mara  No.  58.  Par  Trawta 

Akaahi  Mara  No.  59.  Par  Trawtar 

Akaatu  Maru  No.  63.  Pa»  Trawier 

Akashi  Maru  No.  65.  Pa«  Trawta 

Akashi  Mara  No.  66,  Par  Trawtw 

Akashi  Mau  No.  67.  Pw  Trawta 

Akashi  Mara  No.  66,  Par  Trawtw 

Akaahi  Itaru  No.  69,  Pair  Trawta 

Akashi  Mara  No.  71,  Pair  Trawta 

AkasN  Mara  No.  72.  Pw  Trawta 

Akashi  Mara  No   73  Par  Trawler 

Akashi  Mau  No.  75.  Par  Trawler 

Akashi  Mara  No.  76.  Pai  Trawler 

Akashi  Mara  No.  77.  Par  Trawler 

Akashi  Mau  No.  78.  Par  Trawta 

Otoha  Mara  Pair  Trawtar 

Kureha  Mau  P*  Trawtar 

Hokkai  tilau  Pair  Trawtar 

Hakurei  t4ara  Pair  Trawtar 


HokusNn  kilara  Par  Trawta 

Hokulo  Mara  Paa  Trawler 

Nino  Maru  No  75.  Medun  Stem  Traatar. 

Suntwd  C»go/Transpon  Vessel 

Tokuko  lilara  Cargo/Transport  V( 
Orton  Cargo/Transport  Vesael 
Tokuryo  Mara  Cargo/Transpon  Vi 
Swaltow  Cargo/Tranapon  Vesael 


Dakan  Mara  Cargo/Tranapon  Vesaal 

Seagull  CargoAranspon  Vessel 

Oasho  Maru  Cargo /Traispon  Vesaat 

AlMtross  Cargo/Tranapon  Vessel. _ 

KasNwagi  Maru  Cargo/Transpon  Vessel- 
Oaikoh  lulwu  Cargo/Trsnspon  Ve 
Stevens  Cargo/Tranapon  Vessel . 
Skytark  Cargo/Transpon  Vessel..^ 
Starting  Cago/Tianspon  Vessel  .. 
Jamaa  Cargo/Transpon  Vessel     . 
Hakko  Arrow  Cargo/Transpon  Ve 
Hakko  Boomersitg  Cargo/Transpon  V< 
Hakko  CadKk«1,  Cargo/Transpon  Vi 
Shinwa  Maai.  Cargo.'Ttanspon  Vi 
KendrKk.  JargC'Transpon  Vessel 
I  Maru,  Cargo/Transpon  V< 


Sanuki  Mara.  Cwgo/Transpon  Vesaat 

Phoenix.  Cargo/Transpon  Vessel 

Falcon,  CargoAranspon  Vessel 

MiyaaWma  Mara.  CagoAranspon  Vaiaal.-. 
Malaushima  Maru.  CargoAranspon  Vasaal .. 
Takaahima  Umu,  Cargo/Tranapon  Vesaat ... 

Kiaaragi  Mara.  CargoAranspon  Vesaal 

Sakura  Mara,  Cargo/Tranapon  Va 
Oaiiyo  lilara.  Cargo/Tranapon  Va 

Miho  tilara.  CaigoAranapon  Vesaal 

Tanryu  Maru,  CargoAranspon  Vaaaal 

Hirotsuki  Maru.  Cago/Trwispon  Vesaa 

Daigen  t4ara.  CagoAranspon  Vessel 

Wakatsuki  Mara.  Cargo/Tranapon  Vesaal ... 
Komeahime  Maru,  CaigoAranapon  Vaaaal. 

Takatauki  Maru  CargoAraiapon  Vaaaal 

Akizuki  Mara.  CargoAranaport  Vaaaal — 

Kuraahima  Mara,  Cargo/Tranapon  Vaaaal— 

Douglaa.  CargoAranapan  Vaaaal 

Uno  Mara  Na  t.  CargoAranspon  y< 
Uno  Mau  Na  7.  CargoAra<apon  Vi 


JA-S4-1180.. 
JA-«4-14a2- 


JA-a4-«190- 


JA.84-0eO1- 
JA-««m204.. 


JA-64-(eiO- 
JA-S4-0211.. 


JA-e4-<»t2- 
JA-S4-0213- 


JA-S4-4B14.. 
JA-e4-021S- 
JA-S4-0220„ 
JA-64-0221- 
JA-84-1483.. 


JA-84-2007.. 
JA-64-200e. 

JA-84-2009. 
JA-84-0240„ 


JA-S4-0Z90- 


JA-«4<02S1. 


JA-a4-0eS2.. 
JA-84-a2S3- 
JA-84-0254.. 
JA-84'4e56.. 
JA-64-02S8.. 


M-«4-t136.. 


JA-«4-1164.. 
JA-84-0140„ 
JA-84-0162.. 
JA-64.0ie3.. 
JA-84-0164.. 
JA-04-O16S.. 
JA-44-0166.. 
JA-84-0t«7.. 
JA-84-0168. 


JA-«4-0ie8.. 
JA-84-0170.. 
J/^-84-0171 .. 
JA-8*-0172_ 


JA-84-4173.. 
JA-84-0174.. 
JA-e4-0175.. 
JA-84-0178.. 
JA-a4-0177.. 
iA-a4-0178.. 
JA-M-0010.. 
JA-84-0011.. 
JA-84-0012- 
JA-84-0013.. 


JA-S4-0014.. 
JA-S4.00t5- 
JA-84^M06.. 
JA-84-0S7e.. 
iA-«4-0SS3.. 
JA-64-0S91.. 
JA-«4-0S92.. 
JA-64-0032.. 


JA-64-0033.. 
JA-84-0034.. 
JA-84-003S.. 


JA-«4-00ei.. 
JA-84-0019- 
JA-84-0021„ 
JA-84-0022„ 
JA-84-0023.. 
JA-84-0024.. 
JA-84-0S84.. 
JA-84-0880.. 
JA-«4-0e81  . 
JA-84-0882.. 
JA-«4m804.. 


JA-44-0912- 
JA-«4^»14- 
JA.84-O01S.. 
JA-84-0817.. 
JA-«4-09ie~ 
JA-84-0019- 
JA-84-0920.. 


JA-a4-«921.. 
JA-84-0929.. 
JA-84-1001 .. 
JA-84-1002.. 
JA-«4-106e.. 
JA-a4-1104.. 
JA-«4-114e.. 


JA-84-n47- 


JA-84-11S0.. 
JA-e4-2(B1- 
JA-84-2022.. 
JA-**-302a.. 
JA-84-2027.. 
JA-84-2028.. 
JA-84.1032.. 
JA-«4-116e- 


No. 


BSA_ 


B8A. 


BSA- 
B8A. 
aSA- 
8SA- 
BSA. 
BSA. 


BSA_ 
8SA_ 
BSA.. 


BSA- 


aSA- 

BSA- 


BSA- 
8SA- 
BSA- 
BSA- 


BSA- 


BSA- 
BSA- 


BSA- 


8SA.. 
BSA_ 
BSA_ 


BSA- 


BSA. 


BSA. 


BSA- 


BSA. 


BSA- 
BSA- 
BSA- 
BSA- 
BSA- 
BSA- 
BSA- 
BSA- 
BSA- 
BSA- 
BSA- 
BSA- 


BSA- 


BSA- 
BSA. 
BSA- 
BSA- 


BSA 

BSA 

NWA.BSA.GOA. 
NWA.BSA.GOA. 
NWA.BSA.GOA. 
NWA,  BSA.  GOA. 
NWA.  BSA,  GOA. 
NWA.BSA.GCA. 
NWA.  BSA.  GOA, 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA. 
NW^BSA.GOA. 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA, 
rMIA.  BSA,  GOA. 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA. 
NW^BSA.GOA. 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA, 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA. 
NW^  BSA.  GOA. 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA. 
NWA.  BSA.  GOA. 
BSA.  GOA.  NWA. 
BSA,  GOA.  NWA. 


an-_ 

SMT_ 
SMT_ 
SMT_ 

SMT_ 
SMT__ 
SMT_ 
SMT_ 
SMT_ 
SMT_ 
SMT_ 
SMT_ 
SI«rT_ 
SKrT  — 
SMT_ 
SMT__ 
SMT_ 
S»«T_ 
SMT_ 

siyrT_ 

SMT_ 
SMT_ 
SMT_ 
SMT_ 
SMT_ 
SMT_ 
SMT_. 
SMT_ 
SUT__ 
SMT._ 
SMT__ 
SMT_ 
SMT_ 
SMT_ 
SMT_ 
SMT_ 
S»*T_ 
SMT__ 
SMT_ 
SMT__ 


SMT,  SNA- 
SMT.  SNA- 
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Uio  Mm  Na  17.  Cvgorrnnpai  VmmI 
.*«  Po  Mm  Na  ts,  CaigB^iaraport  Vaoal 

.  ^fQo/TfWHpan 

I  CwgoyTi— part 

Sam*  FonHna,  CMgo/Tiaaport 
T«Mi  fthra  tte  1*  CargD/Timpart 
Tani  MBS  Ndl  87.  CargoTrraraport  VMHI. 
TtfHi  Mro  tto.  W,  CargD/Tiwaport 
Titaa  Man  flo.  S2.  Cargo^ianapofi  vawtf 
TiiMi  Mas  Md.  41.  Caigo/Tnnapat  VMmI 
Tito*  M*u  t*a.  101 
Bho  Mau  Ckigo/Trwaiion  Vi 
anil.  C»vo/Tiaiipart  VHnt 
Tow  Mm  Cagorrraraiat  va 
CMm  Mm.  cwgo/Tnrapon  ^ 
fVw>  Mm,  Cargorriaapot  VmhI 
>i*uyo  Mao  CMgo/Tianiinit 
Myo  Mao.  OagD/Tiaiipai 
Shuyo  Ikra.  Caforrfaapan 
Hoyo  Man.  CaiD^raainn  Vwari 
Koanu  Mara.  Kagorrcaapart  Vanal 
fMyo  Mail.  Cago/Trarapon  Vnsd 
.fei|«  Mail.  CagDrrraiipart  Vasm  . 
Mamltaai  Caigon'ranapat  VasM 
Nlppontam  Mao  ftoi  l.  Cagon'raapon  V( 


>MauNa  1.  Cagon'raapcM  VMaal 
I  Mni  Nd.  2.  Cagon^mpM  vaaMi 
Tttiiku  Itaii.  Cago/Traimon 
Aiyo  Mao,  Cargon'ian^ion  Vaoa 
M^«  Mao.  Cagon^iarapofl 
KiraaMi  Cago/Tiaimart  VMHI 
Kyotaiaai  Mail.  Cargo/Trat^xnt  V(«al 
M|K>  Mao.  CargoAriantpot 
SM  Rai.  Cago/Tiaapcrl 
Nfvo  Man.  CagorTiaapon 
Mihi  Man.  Cagonnraport  VmhI 
Ctayoh  Mail.  Cwgo/Trwnpon  ifmiil 
Suiyo  Mam  Cafgo/Trwapaft  Vi 
OkMNn.  Cagon^Taiapcn  Van 
Vag>i*<n.  Cago/Tnnpon  Vassal 
M«niaw>  Mau.  Cagorrrarapoit  Vassri 
Sayoh  Mau,  CagDrrianspon  Vassel 
ToMi  Mao.  Cargo/Tranapofi  VaassI .. 
Saiyo  Mara.  Cago/Traispon  Vaaaal 
Fuyo  Mao.  Cago/Traraport  VaaasL 
RWM.  Cago/TFaaportail  Vaasst 
Ka^n  Msra.  Csrgo/Transponanl  Vassal  _ 
Nojsna  Msni.  Cago/Traraportani  VaiaaL. 
^^WPaa  tten.  Csrgo/Transportani  Vsssri. 
Baring  Mao.  Cargo/Transponan  VesssL 
NicMyo  Mail,  Cargo^raiiparta*  VeaM 
Sums  Mara,  Cargoararaportail 

Mails  Aoa,  Caga/TianspanaM  Vl 

Myoalaaa  Mnn  Cargo/Tianapota*  Vaiaal 
Aoyagi  Mara,  Cagon^iaraporta*  Vassal 
KoMio  Msra,  CagD/Tiansponanl  Vsaaa_ 
Sspporo  Mail,  Csigon'fan^xxtanl  Vassal 
nyuaai  Mara,  CagDrrianvnrlanl  Vsaasl. 
f^futtn  Msra,  Cargo/Tranaportanl  riiiii 
Sun  llstMiass,  Cago/Tranapoteit  Vsaasl... 
HMottaaan  Msra.  Caigo/Traisportanl  Vassal 
Mus  Msra,  Cargo/Traravxxtsnl  Vassal- 
tsyntsia  Mara,  Cstgo/Ttanapanant  Vaaaal 

MaaSisiii  Msra,  CagoTTianspartoni  Vl 

Hsrakaza  Mau.  Cagon^taapotan  Vsaasl 

AiMisiu  Mau.  Csrgon'rsnsportaiS  Vassal 

No.  2  CM  So  San.  Cargo/Trsnsporm  Vaaaal 
JiAyu  Mara.  No.  18.  Msdini  Stan  TiaaMr 
Kaiyo  Mare,  No.  7.  Madum  SMm  TraiMr 
Ka^fo  Mara,  No.  8.  MaHuni  Slsm  TraMtar. 
Oaao  Mau,  No,  sa,  Madkan  Sisfn  Toaitar 

Ostt)  Nol  sa,  Msdum  Sism  Trairta 

^■"■■"1   •«ara.  Na  TO1  Madum  Slsm  Trawlar. 
*"<•»>  ••",  Na  •!«,  Madum  Stam  TrawNr 

Shoyo  Man,  Msdkm  Sism  TraNia 

Yihala  Mara,  No.  56.  Madkni  SMm  Trawtar 

Vaials  Mara,  No  58.  Madkan  9lan  Tiairia 

TonaMau,Na51  Msdum  Slan  TrawMr 

Tons  Man.  No  S3  Msdum  Sam  Trmtar 

Torn!  Man.  No.  58,  Msdbm  Sam  Traala 

Koryo  Msra,  Na  108.  MsdunSamtraMa 

Ssaotai  Msire  No.  106,  Msdum  Sism  TraMa... 

Bkmi  Mara  88,  Madun  SMm  Tiaala 

Koholai  Man  No  17.  Madkm  Sism  Trarta 

Katai  Mara  No.  86.  Madtan  Slan  Trai(la___ 
•Mnryo  Man  No.  31.  MadUn  9lan  Ti__ 
Holian  Mra  No  8.  Madum  Slam  Tiwla_ 
Hahua  Man  No  oz.  Madum  Sam  Tiaila. 
Hofeko  Mra  Ndl  77.  Madun  Sism  Trarta.. 
Hol*o  Man  Na  57.  Madtan  Sam  Tnaria. 
^Muyu  titara  No.  88.  Madun  Sam  Trarta 
Kyam  Mau  Na  8.  Madun  Sam  Tiawla__ 


BSA.  OOA.  NWA,  SMT,  8NA-_ 
BSA.  OOA.  NHM.  MIT.  SM^_ 
BSA,QCM.NVK^aMT 
BSA,  GOA.  NMUk  aMT 

BSA.  OOA.  NMM.  BMT 
BSA.  QGM.  NW  A  BMT 


BSA  QCM.  NWA  aur 

NWA  BSA  SNA  aOA  SMT_ 
NWA  BSA  SNA  aOA  SMT— 
NWA  BSA  SNA  aOA  SMT 
NWA  BSA  SNA  OOA  SMT 
NWA  BSA  SNA  GOA  SMr_ 
.  NWA  BSA  SNA  60A  SMT 
BSA  GOA  MMA  SUT,  SNA— 
BSA  GOA  NWA  SNA  SMT 
BSA  GOA  NWA  SMT.  SNA_ 
BSA  GCM.  NWA  SMT.  SNA 
BSA  GOA  NWA  SMT.  SNA 
BSA  GOA  NWA  SMT,  SIM 
BSA.  GOA  NWA  SMT. 
8SA  GOA  NWA  SMT.  SNA._ 
BSA  GOA  NWA  SMT.  SMA_ 
BSA.  GOA  NWA  SMT.  SNA— 
BSA  GOA  NWA  SMT.  SNA— 
BSA  GOA  NWA  SMT.  SNA 
BSA  GOA  NWA  SMT.  SNA 
BSA  GOA  NWA  SMT.  SNA— 
BSA  GOA  NWA  SMT.  SNA— 
BSA  GOA  NWA  SMT.  SNA._ 
BSA  GOA  NWA  SMT.  SNA— 
BSA  GOA  NWA  SMT.  SNA 
BSA  GOA  NWA  SMT.  SNA— 


BSA  GOA  NWA  SMT.  SNA— 
BSA  GOA  NWA  SMT.  SNA— 
BSA  GOA  NWA  SMT,  SNA— 
BSA  GOA  NWA  SMT.  SNA_j 
BSA  GOA  NWA  SMT.  SNA— 
BSA  GOA  NWA  SMT.  SNA 
BSA  GOA  NWA  SMT.  SNA._ 
BSA  GOA  NWA  SMT.  SNA 
BSA  GOA  NWA  SMT.  SNA.._ 
BSA  GOA  NWA  SNA  SMT— 
BSA  GOA  NWA  SNA  SMT— 
.  BSA  GOA  NWA  SNA  SMT— 
BSA  GOA  NWA  SMT.  SNA— 
BSA  GOA  NWA  SMT.  SNA__ 
BSA  GOA  NWA  SMT.  SNA— 
BSA  GOA  NWA  SMT,  SNA. 
BSA  GOA  NWA  SMT.  SNA. 
BSA  GOA  fMIK  SNA  SMT. 
BSA  GOA  NWA  SNA  SMT— 
BSA  GOA  NWA  SNA  SMT— 
BSA  GOA  NWA  SNA  SMT 
BSA  GOA  NWA  SNA  SMT 
BSA  GOA  NWA  SNA  SMT 
BSA.  GOA  NWA  SNA  SMT 
BSA  GOA  NWA  SNA  SMT— 
BSA  GOA  NWA  SNA  SMT 
BSA  GOA  NWA  SNA  SMT— 
BSA  GOA  NWA  SNA  SMT 
BSA  GOA  NWA  SNA  SMT 
BSA  GOA  NWA  SNA  SMT.... 
BSA  GOA  NWA  SNA  SMT— 
BSA  GOA  NWA  SNA  SMT 
BSA  GOA  NWA  SNA  SMT— 
BSA  GOA  NWA  SNA  SMT._ 
BSA  GOA  NWA  SNA  SMT— 
BSA  GOA  NWA  SNA  SMT 
.  BSA  GOA 
BSA 
BSA 


3 
3 

3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
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3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
3 
.2 
2 
.2 
.2 
.2 
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NMon/Vi 


Nmim/Vi 


*n» 


Owyo  Mm  No.  22.  MMun  Sl«n  Jtm^- 
MHNn  Mau  No.  St.  Itodun  Slam  rrmtlm.. 
Mmyo  M«u  Na  52.  Mwlum  S««n  Tiantar. 

Tora  Mku  No.  Sa.  Modkm  SMm  TranMr 

Kohoku  Mm  No.  7.  Mwium  Sttm  TranMr. 
Tom  Mm  No.  tl.  Modun  SMm  TraNlar.. 
Tom  M«u  Na  •&  Madkan  SMm  TrMMr.. 


Shototoi  Mm  No.  S3.  M«fun  SMm  Trairtv 

Homoyu^ii  Mriw  No.  63.  Msdun  SMm  TrwMr„ 

fmmt  Mm  No  3.  MKlum  SMm  Tiaatar 

Ta 
Ta 


i  Mm  No.  35.  Madun  SMm  Trawlar 

i  Mam  No.  16.  Mniiaii  SMm  Tiawtar 

VaMo  Maru  No.  11,  Metiun  SWm  TraMMr 

Shoahin  Maiu  No.  18.  Madkjm  SMm  Tra«Mr_ 
StKMtw  Manj  No  21.  Madkm  SMm  Tra«Mr.. 

NariM  Mam  No  35.  Madhjm  SMm  TrawMr 

Hotojo  Mam  No  25.  Medun  SMm  Ttawlar 

Ywyo  Mam  No  31.  Mwium  SMm  TrataMr 

Kaiyo  Mam  Na  53.  Madum  SMm  TrawMr 

Saiju  Mam  No  28.  Madum  SMm  TraaMr 

Soho  Mam  No.  52.  Medum  SMm  TrawMr 

Ryoei  Mam  Na  38,  Medum  Stem  Trawtar 

Kaahima  Maru  No  ?3.  Medum  S«em  TrawMr  _ 

Eftyu  Maru  No.  35.  Medum  Stem  TrawMr 

Ryoan  Maru  No  28,  Medum  Stem  Trawtar 

VakusXi  Maru  No.  51,  Madum  SMm  Trawtar.... 
Vakushi  Maru  No.  31,  Medun  Stem  Trawtar _ 
DancN  Maru  No.  31.  Madum  Slam  Trawtar.... 

Ryupn  Maru  No  1 1,  Madum  Stem  Trawtar 

Hakuryu  Manj  No  72.  Medum  Stem  Trawtar-. 
Fukucho  Malru  No  23,  Medum  Stem  Trawtar.. 

Sactii  Mam  No.  22.  Medun  SMm  TrawMr 

Tanyu  Mam  No  57,  Small  SMm  Trawtar 

Ryu^  Mam  No  52,  Madum  Stem  Trawtar 

Choun  Mam  No  21.  Medun  Stem  Trawtar 

Ryujin  Mam  No.  8,  Medun  Stam  Trawtar 

Koehin  Mam  No.  21.  Medun  SMm  Trawtar_ 

Ryoan  Mam  No  31.  Medum  Stem  Trawtar 

Koai  Mam  No.  36.  Mediun  Stem  Trawtar 

Metaho  Mam  Na  35.  Madum  Stem  Trawtar 

Koei  Mam  No.  51,  Medun  Stam  Trawtar 

KoeiMwuNo 


15.  Medun  Stem  Trawtar.. 


Ryuho  Mam  No  31.  Medum  SMm  Trawtar 

RyUw  Maku  No.  37,  Medum  Stem  Trawtar 

Gmryu  Mam  No  5.  Medum  Stem  Trawtar 

DaHuchi  Mam  No  32,  Medun  Stem  Trawtar 

Oaauctn  Mam  No  51.  Medum  Stem  Trawtar 

Daikichi  Maru  No  37.  Medum  Stem  Trawtar 

OaKoku  Mam  No  31,  Medum  Stem  Trawtar 

Shmun  Mam  No  8.  Medun  Stem  Trawtar 

Dairin  Mam  No.  28.  Medum  Stem  Trawtar ._ 

Kotobuki  Mam  No  25.  Medum  SMm  Trawtar... 
Fukuyoshi  Mam  No  28,  Medun  Stem  Trawtar.. 

Koryo  Mam  No.  23.  Medum  Stam  Trawtar 

Ryoan  Mam  No  35.  Medum  Stem  Trawtar _ 

Shmei  Mam  No  63.  Medum  Stem  Trawtar 

Fulujho  Mam  Na  18.  Medum  Stem  Trawtar. 

Kaiun  Mam  No.  38.  Medun  Stem  Trawtar 

Kumarx)  Mam  No  15.  Medum  Stem  Trawtar 

Teeho  Maru  No  18.  Medium  Stem  Trawtar 

Shmei  Maru  Ho  21.  Medum  Stem  Trawtar 

RAustur  Maru  No  5.  Medium  Stem  Trawtar 

Yoehi  Mam  No  81.  Medum  Stem  Trawtar 

Kyowa  Mam  No  15.  Medum  Stam  Trawtar 

Shoe*  Mam  No.  5.  Medun  Stem  Trawtar 

Ortant  Mam  Na  3.  Medium  Stem  Trawler..^ 

Daiei  Mam  No  2.  Medum  S»em  Trawter 

Fuku  Mam  No.  18.  Medium  Stem  Trawler 

Anyo  Mam  No.  11.  Medum  Stem  Trawler 

No.  32  Mito  Maru.  Madum  Stem  Trawtar 

OaAiciii  Mam  Na  1,  Madum  Stem  Trawtar 

Hamazen  Mam  No.  35,  Medum  Stam  Trawtar... 


CNe«  Dragon  101.  Medum  Stem  Trawtar 

Golden  Dragon  No.  1.  Large  SMm  Trawtar.. 

Chtaf  Oagon  737.  Medium  Stem  Trawtar 

Chtal  Dragon  777.  Cargo-Transport  Vessel.. 

Highly  No.  707.  Cargo/Transport  Vesaal 

HigWy  No.  303.  Cargo/Transport  Vassal ..._ 

Shya  Sheng.  Long  Lirwr 

Tong  Sheng.  Lorig  LJnar.. 


Tong  Sha««g  1 1,  Long  Linar 

YungCliang  Fu3l,  Long  Unar. 
Yung  Chang  Fu  I.  Long  Linar.._ 

Tong  Chou  7,  Long  Liner 

Kuo  Zong  3.  Long  Unar 

Kuo  Zong  12.  Long  Liiwr.. 


Shm  Yuan  Chang  22,  Long  Linar.. 

Min  Hong  31,  Long  Lirwr 

Chin  Hwang  72,  Long  Unar 

Chin  Huey  21,  Long  Unar 

Chian  Jta  3,  Long  Urtar „_ 

Hai  Fwu  12.  Long  Unar 

Yu  Shan  7.  Long  Unar ________ 


JA-84-(M1*- 
JI^-84-1iai. 
JA-M-lia*. 
JA-64-1190- 


JA-64-1191. 


JA-e«-11K- 


JA-a4-11S3- 
JA-M-IIM- 
JA-84-1167_ 
JA  t*  <M«»- 

JA-a4-O4S0.. 
JA-84-04S2- 
JA-84-04S4- 
JA-84-04S3- 
JA-64-0466- 
JA-64-04S7- 
JA-a4-0466- 
JA  64  0464- 
JA  64  046S- 
JA-64-0633- 
JA-a4-0634- 
JA  64  0S06- 


JA-64-0611- 
JA-64-04a6- 
JA-64-0836- 
JA  64  0496- 
JA-64-0514- 
JA-64-1172_ 


JA-64-1178- 
JA-e4-04a6- 
JA-64-0477- 
JA-64-0637. 
JA-64-0546- 
JA-64-0S19- 
JA  64  0466- 
JA-a4-0S2S- 
JA-64-0450- 
JA  64  0460- 
JA-64-0S22- 
JA  84  0466- 
JA-64-1396.. 
JA-84-0S06.. 
JA-64-0480-. 


171. 
JA-64-0564- 
JA-64-0484- 
JA-64-0483. 


JA-A4-0516- 
JA-e4-0494_ 
JA-64-0S24- 
JA-e4-0502- 
JA-84-0472- 
JA-64-0423- 
JA-84-11S5- 
JA-84-1196- 
JA-84-0S2e- 


JA-64-0533_ 
JA-64-0S34_ 
JA-84-0S3S.. 
JA-84-0537_ 
JA-84-0S31- 
JA  84  0555- 
JA-64-030S- 


JA-e4-0639.. 
JA-64-05S1- 
JA-64-0544. 
JA-84-1173_ 
JA-84-0541_ 
JA-e4-1197- 
JA-84-119e- 
JA-e4-0461- 


TW-84-0001- 
TW-a4-0004- 


TW-e4-0OS5- 


TW-e4-0OS6- 
TW-84-O0ei- 
TW-e4-0054„ 
TW-64-3014_ 
TW-64-3062- 


BSA- 


BSA- 


8SA- 


BSA- 


BSA. 


8SA- 


BSA- 


BSA. 


BSA- 


BSA. 


8SA_ 


BSA- 


BSA- 


BSA- 


BSA. 


BSA- 


8SA. 


BSA- 


BSA. 


BSA. 


BSA- 


BSA_ 


BSA. 


BSA. 


BSA- 


BSA- 


^ 


TW-64.30e3- 

T>w-e4-3oei- 

T\W.84-3004_ 
TW-64-3064.. 


TW-84-3060.. 
TW.84-a>56-. 
TW-64-3067_ 
TW-64-3071„ 
TW-«4-3090_. 


TW.64-3073- 
TW-64-3075- 
TW-64-a066. 
TW-64-3067- 


BSA. 


8SA- 


BSA. 


BSA- 


dGHh 


BSA. 


BSA- 


BSA.QOA- 
BSA.GOA- 
BSA.QOA_ 
BSA,GOA- 
BSA.GOA- 
BSA.GOA_ 


PBS- 


PBS. 


PBS- 


PB8. 


PBS. 


PBS. 


PBS. 


1.2 
1.< 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 


1.2 
1.2 
1.2 
1.2 
1.2 
1.2 


1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 

1.2 
1.2 
1.2 
3 
9 
3 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
1 
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MMon/VsMal  Nmm/VMmI  IMM 


VoSiiaia?.  LongUw 

MMi  Sk|«ng  11.  Long  Linar_ 
**"*  SXliang  31.  Long  Linar_ 

CMi  IMotf  61.  Long  IJMr 

SNn  Jy  a«ng  1.  li)ng  Umr. 
Ta  Lii  Oang  1Z  Long  Ljnv. 

0»  Vang  1.  Long  Ijnar 

taig  Ann  31.  Long  Lnr 

Clang  Sta  1.  Long  Hum 

Momg  Hrtia  Long  Unar 

Mb  Hang.  Long  Uar 

Sur  Ton  t.  Long  Linar 

9w  Ton  3,  Long  Linar 

fuPmg  1.  long  Linar 

^■B  MO"  4  Long  Linar 

I  1.  Lang  Linar.. 


Na 


Shi»  T»  7.  Long  Uoar 

Wng  v»i  SiMng,  Long  Unar 

Mng  Riiair  Stmng  3.  Long  Linar. 

Wn  Kuo  9Nang  7.  Lor«  Unar 

Ruaif  Fong  3.  Long  Urar 

••■  Fttt.  Long  Lner 


1.  Long  Linar.. 
CMbj  Locng  11.  Long  Unar. 


Oia  Gam  Food  3.  Long  Linar  _ 

■ang  Pang  1.  Long  Unar 

Chang  Ma  2.  Long  Ijnar 


Sn  T«  dang  31.  Lorv  Lnar_ 

1.  Long  Urar 

I  Vu  11.  Long  Linar 

Maiah  Yuan  11.  Long  Linar 

NMh  Mas  21.  Uxv  I 
Oan  An  «.  Long  Unar.. 

1 101.  Long  Linar.. 


TW-M-3M» 

nv-«4^iit 

TW-M^ltS 

Tm-**-3H* 

TtV-a4^115 

TW-M-JIIS. 

Ti«-«4-3iir 

VMM  309? 

TW  t*  30CT 

mu  Mm 

TW  f  30M 

TM».a4~301B 

Tw-M-ani 

TIM~84-31 10 

TW-M^SOM 

TW-M-SOGC- 

TW-a4^3]11 

TW-M-301S 

TW~a4~3013 

TW-M.3012 

TW-44-3016 . 

TW-a4.<X>«3 

T)W~a4~300S 

TW~84.3IM7 

TWg4  X6* 

TVW.a4~304t 

TW-M^307g _ 

TM^a4^iog 

TW~«4-0078 

T1M-a4-0071 _ 

TW-a4-007t 

TW-A4-0073 

T1»-M-0074 

TW-S4.007S.. 


PBS. 


PB8„ 


rB8_ 


PBS» 


PB8.. 


W5- 


rVS.. 


PBS- 


PBS.. 


ros- 


PBS.. 


A8S.. 

ABS.. 


A8S.. 


ABS.. 
A8S_ 
WS.. 


1 

1 

1 

t 

1 

1 

I 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1.2 

3 
1.2 
1.2 
1.2 


1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 


1.2 
1.2 

3 
3 

3 
3 
3 
3 
■  3 
3 
3 
3 
2.3 

1.2 
1.2 
1.2 
1.2 
1.2 
1.2 


1.2 
1.2 
1.2 
1.2 
1.2 
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Wa  Mon«MM  dm.  UaAm  Stam  Tmii.           

IzMra.  Macfun  Stam  Tra>to 

Kanboiiw.  Madkm  SMm  T«ii«> 

LaM  On  PlDOa.  MKfeai  Stain  Tnii^              

MadRM.SmilStaniTn.iter 

Maooaa  CuartOL  Madun  Stam  TrMtar 

Na 


SP-a4-0173. 
SP-S4-0031.. 
8P-84-O150- 

SP-M-oia4_ 
8P-a«-oiii_ 
ap-S4-ooe2.. 
SP-a4-aaB3- 


SP-64-oo4e- 

SP-S4-«106 

8P-»4-012S_ 

SP-64-0127.. 

8P-M-012B.. 

8P-04-OOM- 

SP-a4-00S6. 

SP-S4-0(OS. 

SP-«4-oie4.. 

SP-S4-0107_ 
SP-8*-0161.. 
SP-«4-01<3. 
SP-«4-0148_ 
SP-e4-0072.., 
SP-M-OISO... 


SP-a«-oi64„ 


8P-a4-ooss. 


8P-S«-0t«8- 


Paacapuarta  Tarcaro.  Medua  Stam  Traatar . 

Pavagasa  Se^aido.  Modjum  Stam  Tra«>ter 

PinaiPO  Coiraa.  Madkim  Stam  Tfantar 

Pnzon  Pranara.  Madum  Stam  TraaMr 

Playa  Da  Cadiz.  Madum  Stam  Traatar 

Playa  Oa  Manduna.  Smal  Stam  Traotar 

Ptaya  Da  Mogoi.  Madum  Stam  Trairiar 

Playa  Oa  Paamar.  Madum  Stam  Traatar 

Puanta  Oa  Gontomar.  S  MadkMi  Stam  Ti 
Puenw  Louhde.  Madua  Stam  Tiaatar. 
Puanta  Mmor.  Medkan  Stam  Traatar 


Puanta  Toralk  Smal  Stam  Tiawtar.. 
Puxaraa,  Sida  Stam  Tiawtar.. 


Rio  Vardueo,  Madum  Stam  Tra«»lar.. 

Suamar  Doa.  Smal  SMm  Trawtar 

Suamar  Uno.  Medum  Stam  Trairtar_ 
Tasane.  Medum  Stam  Trawtar 


Teucro.  Medium  Stam  Ti 

Trio  Marquez.  Medium  Stam  Trawtar.. 

Torala.  Medium  Stam  Trawtar 

Ur  Enza.  Madum  Stam  Trawlw 


Vala  Da  Aaua.  S«ta  Trawtar.. 

Vlachan.  Smal  Madkan  Tiawtar 

vaa  Ana.  Sale  Trawtar. 

VMa  Oa  Marin.  Madum  Stam  Trawlar.. 

Viidadar.  Madtam  Stam  Tiawtar 

Xaaoiaio.  Maitum  Stam  Traatar 

Zamanes,  Side  Stem  Trawtar 


SP-M-OOU.. 
SP-e4-0170.. 
SP-S4.«167_ 
SP-M-«I73.. 

SP-a4-oi7i_ 

SP-»»-0(MO„ 

sp-aa-oifls.. 
SP-aa-oieo.. 

SP-e«-0152_ 
SP-84-01M. 

SP-a4-oia3- 


NWA- 


NWA_ 


NWA.. 


NWA- 


NWA. 
NWA_ 


SP-«4-00«3.. 
SP-84-003S. 

SP-e4-oi5i.. 

SP-84-0(Me. 
SP-6«-007<0- 


SP-8«-O00S.. 

sp-aa-otw. 
SP  a«  0045- 

SP-a4-0034_ 


8P-e4-0019_ 


SP-64-0112. 


SP-84-0020. 


SP-84-00e3.. 
SP-M-0066. 
SP-S4-0172_ 
SP-S4-0136.. 
SP-84-0137_ 
SP-84-0021.. 
SP-84-0113. 
SP-a*-O077.. 


SP-M-OIOS- 
SP-a4-0Q23_ 


sp-ea-ooM 

SP-84-002B. 


SP-a4-0066.. 


SP-e4-oi43. 

SP-«4-00SQ.. 


SP-8«-0114_ 


SP-64-0101_ 
SP-84-003B. 

SP-M-0Q1C- 
SP-84-0110.. 
SP-«4-0102_ 
SP  B4  007S-. 


SP-84-0145. 
SP-«4-a051.. 
SP-M-0038- 


SP-64-0022. 
SP-64-00S3- 


NIWA_ 
NMIA- 


NWA-. 
NWA_ 


NMTA- 


NMTA... 


MVA_ 
N<WA_ 


NINA- 
NIKA_ 


NWA- 


NWA.. 


N«VA_ 
MMA- 
N«VA.. 


NWA.. 
NWA_ 


NWA... 
NIMA_ 


MWA.. 


|FR  Doc.  a»-SS73«  PUad  12-21-nc  fttS  aiB| 
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1.2 
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1.2 
1.2 
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1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
L2.3 
1.2.3 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 
t2 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 


TENNESSEE  VALLEY  AUTHORITY 

Paperwork  Reduction  Act  of  1980; 
Forms  Under  Review  by  tlte  Office  of 
IManagement  and  Budget 

agency:  Tennessee  Valley  Authority. 
action:  Fonns  Under  Review  by  the 


Office  of  Management  and  Budget 

summary:  The  Tennessee  Valley 
Authority  (TV A)  has  sent  to  OMB  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1960  (44 
U.S.C.  Chapter  35). 


Requests  for  information,  including 
copies  of  the  forms  proposed  and 
supporting  documentation,  should  be 
directed  to  the  Agency  Qearance 
Officer  whose  name,  address,  and 
telephone  number  appear  below. 
Questions  or  comments  should  be 
directed  to  the  Agency  Clearance 
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Officer  and  also  to  the  Office  of 
Infonnation  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington.  D.C  20503.  Attention:  Desk 
Officer  for  Tennessee  Valley  Authority. 
395-7313. 

Agency  Clearance  Officer  John  O. 
Catron,  Tennessee  Valley  Authority. 
100  Lupton  Building.  Cliattanooga,  TN 
37401;  (815)  751-2523.  FTS  858-2523. 

Type  of  Request  New,  regular 
suhmission 

Title  of  Infonnation  Collection: 
Conunerdal  and  Industrial  Technical 
and  Design  Assistance  FoUowup 

Requency  of  Use:  On  occasion 

Type  of  Affected  Public  State  or  local 
governments,  farms,  businesses  or 
other  for-profits.  Federal  agencies  or 
employees,  non-profit  institutions,  and 
small  businesses  or  organizations 

Small  Businesses  or  Organizations 
Affected:  Yes 

Federal  Budget  Functional  Category 
Code:  271 

Estimated  Number  of  Annual 
Responses:  280 

Estimated  Total  Annual  Burden  Hours: 
87 

Estimated  Annual  Cost  from  Federal 
Government  Appropriated  Fimds:  0 
Need  For  and  Uses  of  Information: 
This  proposed  information  collection  is 
needed  to  determine  the  effectiveness  of 
TVA's  technical  and  design  assistance 
for  renewable  energy  projects  in  the 
commercial  and  industrial  sector.  It  is  a 
followup  with  those  organizations  that 
have  received  technical  and  design 
assistance  from  TV  A.  The  information 
will  be  used  to  determine  what  action 
has  been  taken  toward  implementing 
TVA's  recommendations,  and  the 
attitudes  toward  the  teclmical  and 
design  assistance  program. 

Dated:  December  IS,  1983. 

fobn  W.  ThampMia, 

Assistant  General  Manager.  Senior  Agency 
Official 


piDacM-neTt 


tns-st-a 


DEPARTMENT  OF  TRANSPORTATION 

FMaral  Avtotlon  AdmMstralion 

AkboriM  Pasaiv*  Thunderstonn 
Dstoelion  Systoim;  AvalabMty  of 
Tactmim  Standard  Order  and  Inquiry 


R  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnONC  Notice  of  availability  of 
technical  standard  order  and  request  for 
comment. 


standard  that  airborne  passive 
thunderstorm  detection  systems  must 
meet  in  order  to  be  identified  with  the 
maridng  TSO-Clia" 
DATCS:  Comments  must  identify  the  TSO 
file  number  and  must  be  received  on  or 
before  Febuary  21. 1984. 
ADOHEM.  Send  all  comments  on  the 
draft  Technical  Standard  Order  to: 
Federal  Aviation  Administration  Policy 
and  Procedures,  AWS-110  Aircraft 
Engineering  Division  Office  of 
Airworthiness — File  No.  TSO-CllO 
800  Independence  Avenue.  SW. 
Washington.  D.C  20591 
or  deliver  comments  to:  Room  335. 800 
Independence  Avenue.  SW., 
Washington.  D.C  20591. 


RM  FURTHER 


iTMM  contact: 


:  The  proposed  TSO-CllO 
prescribes  the  minimum  performance 


Ms.  Bobbie  J.  Smith.  Policy  and 
Procediires.  AWS-110,  Aircraft 
Engineering  Division.  Office  of 
Ahrwoithiness,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  D.C  20591. 
Telephone  (202)  426-8395. 

Comments  received  on  the  draft 
Technical  Standard  order  may  be 
inspected,  before  and  after  the  closing 
date  for  comments,  at  Room  335.  FAA 
Headquarters  Building  (FOB-lOA),  800 
Independence  Avenue,  SW.. 
Washington.  D.C  20501,  between  8:30 
a.m.  and  5:00  p.m. 

SUPPLEMENTARY  MFORMATKNC 

Comments  Invited 

Interested  persons  are  invited  to 
comment  on  the  proposed  TSO  listed  in 
this  notice  by  submitting  such  written 
data,  views,  or  arguments  as  they  may 
desire.  Communications  should  identify 
the  TSO  file  number  and  be  submitted  to 
the  address  specified  above.  All 
communications  received  on  ot  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  Airworthiness  before  issuing  the  final 
TSO. 

How  To  Obtain  Co|iies 

A  copy  of  the  proposed  TSO  may  be 
obtained  by  contacting  the  person  under 
"For  Further  Information  Contact" 
TSO-CllO  references  Minnesota  Mining 
and  Manufacturing  Company  (3M) 
document  dated  July  8, 1983,  for  the 
minimum  operational  performance 
standards  for  airborne  passive 
thunderstorm  detection  systems  and 
Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Document  Nos. 
DO-ieOA.  dated  January  1964  for  the 
environmental  conditions  and  test 
procedures  and  DO-17B,  dated 


November  18, 1961,  for  the  software 
requirements.  The  minimum  operational 
performance  standard  for  airtrane 
passive  thunderstorm  detection  systems 
may  be  purchased  from  (Ryan) 
Stormscope,  Weather  Mapping 
Systems/SM.  8530  Singletree  Drive. 
Columbus,  Ohio  43229.  RTCA 
dociunents  DO-160A  and  D0-DO-I6OA 
and  Do-178  may  be  purchased  from  the 
Radion  Technical  Commission  for 
Aeronautics.  Secretariat  One 
McPherson  Square.  Suite  50a  1425  "KT 
Street  NW..  Washington.  D.C  20005. 

Issued  in  Washington.  D.C.  on  December 
15.1963. 
TlMMnaa  E.  McSwaeoy. 

Acting  Manager,  Aircraft,  Engineering 
Division. 


— .     |n(Docn-nnii>iwis.u-«ttD«aiig 


Federal  Highway  Adminlatration 

Envlronmantai  impact  Statamant; 
Loaral,  CtMbnaford  and  Oracut, 


:  Federal  Highway 
AdministraticMi  (FHWA).  DOT. 

action:  Notice  of  intent 


r  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Lowell.  Chelmsford,  and  Dracut 
Massachusetts. 


ran  FURTHER  WrORMATION  CONTACT 

Frank  Bracaglia.  Staff  Specialist  of 
Environment  Federal  Hi^way 
Administration.  Transportation  Systems 
Center— 10th  Floor.  55  Broadway, 
Cambridge.  Massachusetts.  02142. 
Telephone:  (617)  494-i2255. 

SUPPIEMENTARV  MFORMATKNC . 

The  FHWA.  in  cooperation  with  the 
Massachusetts  Department  of  Public 
Works,  will  prepare  an  environmental 
in^iact  statement  (EIS)  on  a  proposal  to 
improve  the  flow  of  traffic  across  the 
Merrimack  River  along  the  conidor  west 
of  downtown  Lowell,  in  Lowell. 
Chelmsford  and  Dracut  Massachusetts. 
The  proposed  improvement  would 
involve  the  construction  of  a  new 
roadway  in  the  City  of  Lowell  extending 
from  an  interchange  with  Route  3 
northward  across  the  Merrimack  River 
and  finally  connecting  with  Mammoth 
Road  in  Dhracut  for  a  distance  of 
approximately  4  miles.  Improvements  to 
die  corridor  are  considered  necessary  to 
provide  for  the  existing  and  projected 
traffic  demand.  Also  included  in  this 
proposal  is  the  construction  of  a  new 
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bridge  across  the  Merrimack  River  in 
Lowell. 

Alternatives  under  consideration 
include:  (IJ  Taking  no  action  (No  BuildJ 
and  (2)  constructing  a  highway  on  new 
location,  partly  two-lane  and  partly 
four-lane,  that  would  connect  Mammoth 
Road  north  of  the  river  with  a  new 
interchange  at  Route  3,  south  of  the 
Drum  Hill  Rotary,  via  a  new  bridge  over 
the  Merrimack  River. 

Incorporated  into  and  studied  with  the 
various  build  alternatives  will  be  design 
variations  of  grade  and  alignment. 

Letters  describing  the  proposed  action 
and  solidtiiig  comments  have  been  sent 
to  appropriate  Federal.  State,  and  local 
agencies.  Public  and  Agency  Scoping 
Meetings  were  held  in  September  1981. 
In  addition,  a  public  hearing  will  be  held 
when  the  Draft  EIS  is  available  for 
public  and  agency  review  and  comment. 
Public  notice  will  be  given  of  the  time 
and  place  of  the  public  hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on:  December  14, 1983. 
PliiUip  Robinson. 

Transportation  Planner,  Cambridge. 
Massachusetts. 
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DEPARTMENT  OF  TRANSPORTATION 

Environmental  Assessment;  New 
Castle  County,  Delaware 

agency:  Federal  Highway 
Administration  (FHWA)  DOT. 
action:  Notice  of  intent 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  assessment  will  be 
prepared  for  a  proposed  highway  project 
in  New  Castle  County,  Delaware. 
FOR  FURTHER  INFORMATION  CONTACT 
George  Ostensen,  Field  Operations 
Engineer.  Federal  Highway 
Administration,  Delaware  Division, 
P.O.  Box  517,  Dover,  Delaware,  19901, 
Telephone:  (302)  734-5323; 
Therese  M.  Fulmer,  Environmental 
Planner,  Environmental  Studies 
Office,  Delaware  Department  of 
Transportation,  P.O.  Box  778.  Dover, 
Delaware,  19903,  Telephone  (302)  736- 
4642. 


SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the 
Delaware  Department  of  Transportation, 
has  prepared  an  environmental 
assessment  (EA)  for  a  proposal  to 
improve  Naamans  Road,  Delaware 
Route  92  in  northeastern  New  Castle 
County,  Delaware.  The  intent  to  process 
an  EA  differs  from  the  original  intent  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  as  announced  in  the 
August  21. 1980.  Federal  Register  (Vol. 
45,  No.  164).  This  reduction  in  scope  of 
the  environmental  document  is  a  result 
of  scoping  and  an  ongoing  location 
planning  study  that  has  enabled  FHWA 
to  conclude  that  the  proposed  action 
will  lack  any  significant  social, 
economic  or  environmental  impacts.  The 
location  planning  study  is  being 
undertaken  for  the  proposed 
reconstruction  of  Naamans  Road. 
Delaware  Route  92  from  Concord  Pike 
(U.S.  Route  202)  to  Philadelphia  Pike 
(U.S.  Route  13)  a  distance  of 
approximately  5.8  miles.  Improvements 
to  the  corridor  are  considered  necessary 
to  provide  adequate  capacity  for 
existing  and  projected  traffic  demand 
and  incorporate  modern  design  features 
to  provide  safe  and  efficient 
transportation  service. 

Alternatives  considered  to  date  have 
included  (1)  taking  no  action,  and  (2) 
widening  the  existing  two-lane  highway 
to  four  lanes.  Alignment  and  preliminary 
design  variations  have  been 
incorporated  into  and  studied  with  the 
various  build  alternatives.  A  series  of 
public  information  meetings  and  formal 
scoping  meetings  were  held. 

Comment  or  questions  concerning  this 
proposed  action  and  the  EA  should  be 
directed  to  the  FHWA  address  provided 
above. 

Issued  on  December  14. 1983. 
A.  G«oige  Ostensen. 

Acting  Division  Administrator.  Dover, 
Delaware. 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[Dept  Circ.  570, 1983  Rev.,  Supp.  No.  11] 

Acceptance  Insurance  Company; 
Surety  Companies  Acceptable  on 
Federal  Bonds;  Termination  of 
Authority 

Notice  is  hereby  given  that  the 
certification  of  authority  issued  by  the 
Treasury  to  Acceptance  Insurance 
Company,  Omaha,  Nebraska,  under 
Sections  9304  to  9308  of  Title  31  of  the 


United  Sutes  Code,  to  qualify  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  terminated  effective  this  date 

The  company  was  Usted  as  an 
acceptable  surety  on  Federal  bonds  at 
48  FR  30528,  July  1. 1983. 

With  respect  to  any  bonds  cnrrentfy  in 
force  with  Acceptance  Insurance 
Company,  bond-approving  officers  for 
the  Government  may  let  such  bonds  run 
to  expiration  and  need  not  secure  new 
bonds.  However,  no  new  bond  should 
be  accepted  from  the  company. 

Questions  concerning  this  notice  may 
be  directed  to  the  Operations  Staff 
(Surety),  Banking  and  Cash 
Management  Bureau  of  Government 
Financial  Operations.  Department  of  the 
Treasury,  Washington.  D.C.  20226. 
telephone  (202)  634-5745. 

Dated:  December  14. 1983. 
W.E.  Douglas. 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

|FK  Doc  S3-338aS  Filed  12-»-S3:  S^«S  am] 
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VETERANS  AOMINtSTRATKM 

Advisory  Committee  on  Fonnar 
Prisoners  of  War,  AvaibMlity  of 
Report 

Under  section  13  of  Pub.  L  92-463, 
notice  is  hereby  given  that  the  1983 
Report  of  the  Advisory  Committee  on 
Former  Prisoners  of  War  has  been  filed 
with  the  Library  of  Congress. 

This  report  presents  the  views  of  the 
Advisory  Committee  on  Former 
Prisoners  of  War  to  the  Administrator  of 
Veterans  Affairs  and  the  Congress,  and 
assesses  the  needs  of  former  POW's 
with  respect  to  compensation  for 
service-connected  disabilities,  health 
care  and  rehabilitation. 

Copies  of  this  report  are  limited. 
However,  it  is  available  for  public 
inspection  at  two  locations: 

Library  of  Congress,  Serial  and 
Government  Publications  Reading 
Room.  LM 133,  Madison  Building, 
Washington.  DC  20540 
and 

Veterans  Administration  Central  Office. 
Veterans  Service  Unit  Room  132,  810 
Vermont  Avenue,  NW..  Washington. 
DC  20420. 

Dated:  December  15, 1983. 
By  direction  of  tlie  Admioistrator. 

Rosa  Maria  Fontanez, 

Committee  Management  Officer. 
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COPVMQHT  nOVALTV  TMBUNAL 

T«K  AND  oate:  10  a.nL.  January  9, 10, 
and  11. 1984. 

WACC  Room  458. 1111  20th  Street,  NW, 
STATUS:  Open. 

MATTERS  TO  BE  CONSneiEO: 

Evidentiaiy  hearings  in  Phase  II  of  1981 
cable  television  royalties  distribution 
proceeding. 

raNTTACT  PERSON  FOR  MORE 

■VXNIMAIIUN.  Thomas  C.  Brennan. 

Chairman;  Copyright  Royalty  Tribunal: 

Phone:  (202)  653-5175. 

Tlioaua  C  Bnonao. 

Cfiatnmm. 

Decemtter  IS.  1963. 
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COPVRMHT  ROYALTY  TRMUNAL 

T»K  AND  DATE:  10  a.m.,  January  18, 

1984. 

PLACE:  Room  458, 1111  20th  Street  NW. 

STATUS:  Open. 

MATTERS  TO  BE  CONSKtERSK 

Commencement  of  rebuttal  evidentiary 
hearings  in  1979  cable  television 
royalties  distribution  proceeding  on 
royalties  for  sports  programs. 
CONTACT  PERSON  FOR  MORE 
■FORMATION.  Thomas  C  Brennan, 
Chairman;  Copyright  Royalty  Tribunal; 
Phone:  (202)  653-5175. 
Thomas  C  Brannaii, 
Chairman. 
December  la  1963. 
fs-i7v-n  piM  \t-ta-n  im  pa| 
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CORPORATION 

Pursuant  to  the  provisions  of  the 
*t^vemment  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  4:35  p.m.  on  Friday.  December  16. 
1983,  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to:  (1)  Receive  bids  for 
the  purchase  of  certain  assets  of  and  the 
assumption  of  the  liability  to  pay 
deposits  made  in  The  Bank  of  Red  Oak. 
Red  Oak.  Oklahoma,  which  was  closed 
by  the  Bank  Commissioner  for  the  State 
of  Oklahoma  on  Friday.  December  18, 
1983;  (2)  accept  the  bid  for  the 
transaction  submitted  by  The  Farmers 
State  Bank.  Quinton.  Oklahoma,  an 
insured  State  nomnember  bank;  (3) 
approve  the  application  of  The  Farmers 
State  Bank.  Quinton.  Oklahoma,  for 
consent  to  purchase  certain  assets  of 
and  to  assume  the  liability  to  pay 
deposits  made  in  The  Bank  of  Red  Oak, 
Red  Oak,  Oklahoma,  and  to  establish 
the  sole  office  of  The  Bank  of  Red  Oak 
as  a  branch  of  the  resultant  bank;  and 
(4)  provide  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C 
1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  coidd  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.a  552b(c)(8), 
(c)(9)(A)(u),  and  (c)(9)(B)). 


Dated  December  la  1963. 
Federal  Deposit  Insurance  Cotporatioa 
Hoyle  L.  Rofafauon, 

Executive  Secretary. 

|S-t7BS-«3  FiM  U-aV«:  fcS  pa| 
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BITERNATIONAL  TRADE  COMMISSION 

TIME  AND  date:  2:30  p.m.,  Tuesday 
January  3, 1984. 

place:  Room  117,  701 E  Street.  NW., 
Washington.  D.C.  20436. 
STATUS:  Open  to  the  public 

MATTERS  TO  BE  CONSIDEREOe 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Spherical  roller  bearings  (Docket  Na 
1003). 

5.  InvestigationB  701-TA-209  [PreliminatyJ 
and  731-TA-157  through-ieo  [PreliminaryJ 
(Carbon  Steel  Wire  Rod  from  Argentina. 
Mexico,  Poland,  and  Spain) — briefing  and 
vote. 

6.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORE 

inrmmation:  Kenneth  R.  Mason, 
Secretary;  (202)  523-0161. 

(S-17S4-B3  nied  U^ZO-ak  3:40  pai| 
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INTERNATIONAL  TRADE  COMMISSION 
TIME  AND  DATE:  2.-00  p.m.,  Thursday, 
January  5, 1984. 

PLACE:  Room  117. 701  E  Street,  NW., 
Washington,  D.C  20436. 
status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Investigations  731-TA-161  and  -182 
[Preliminary]  (Titanium  Sponge  fit>m  Japan 
and  the  United  IGngdom)— briefing  and  vote. 

CONTACT  PERSON  FOR  MORE 
mpormation:  Kenneth  R.  Mason. 
Secretary:  (202)  523-0161.     , 

[S-tTSS-OI  PUad  U-JO-83:  MO  pa| 
■LUNQ  COM  7Q3»-0a-M 


NUCLEAR  REOULATORY  COMMISSION 
date:  Week  of  December  19, 1983 
(Revised). 
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PlACt:  Cocunissionen'  Conference 
RoOTi.  1717  H  Street.  NW,  Washington. 

STATUS:  Open  and  aosed. 
■UTTEIIS  TO  BC  DWCUSaOK 

Monday.  December  10 

10:00  ajn. 
Discussion/Possible  Vote  on  Mky  and 
Pianning  Guidance  (Public  Meeting) 
(Postponed  from  December  16)  (R^laces 
Diacusaion  of  (3>U  Pttqwsal) 

2:00  pm. 


Briefing  on  DevelofMnent  ofPropoeed  Rule 
on  HEU  at  Domeatic  Reacton  (Public 
Meeting)  (Aa  AmMMmoed) 

Tuesday,  December  20 

8:30  a  jn. 
Diacuaaion/PoaaiUe  Vote  on  Policy  and 
Planning  Guidance  (Contination)  Pubbc 
Meeting) 

11:00  am. 
Diacoaaion  of  Management-Oiganization 
and  Internal  Peraonnd  Matten  (C3oaed— 
Ex.  2  ft  6)  (Hme  Change) 


Knout  Pocrible  Vole 
on  TMI  Steam  Generaton  scfaedded  for 
December  16  waa  postpoaed. 

TO  VBMFV  THE  STATUS  OT  MKTMQS 
CAU;  (Recotding)— (202)  834-1408. 
OOMTACT  MRSOM  KM  MOM 

MPOMUINM.  Walter  Magee  (202)  834- 
14ia 

Dated:  Decemberia,  uaa. 
WailvM^as. 

C^ce  of  the  Secretary. 
is-i7ai«  iMa-n;  iHB  ^ 


Thursday 
December  22,  1983 


Part  II 


Small  Business 
Administration 

Minority  Small  Business  and  Capital 
Ownership  Development  Assistance; 
Proposed  Rule 
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SMALL  BUSINESS  AOMiNISTOATION 

13CFR  Part  124 

Mlnortty  Smal  Business  and  Capital 
OwnarsNp  Development  Assistance 

aobicy:  Small  Business  Administration. 
ACTION:  Proposed  rule. 


:  The  Small  Business 
Administration  (SBA)  is  hereby 
proposing  to  amend  and  revise  its 
regulations  covering  the  section  8(a)  and 
7(j)  programs.  These  programs  were 
established  by  virtue  of  section  8(a)  and 
7(j)  of  the  Small  Business  Act,  15  U.S.C. 
637(a)  and  636{j).  Taken  as  a  whole, 
these  regulations  implement  the 
Minority  Small  Business  and  Capital 
Ownership  Development  Program  of 
SBA.  a  program  which  is  intended  to 
provide  contractual  and  management 
assistance  to  concerns  owned  and 
controlled  by  socially  and  economically 
disadvantaged  persons.  In  some 
instances,  these  proposed  regulations 
would,  if  adopted  in  final  form,  alter 
existing  regulations  covering  the  section 
8(a)  program.  In  other  instances,  these 
proposed  regulations  add  additional 
provisions  to  the  existing  regulations. 
Finally,  in  certain  other  instances  the 
existent  regulations  would  not  be  either 
altered  or  added  to  by  these 
regulations.  It  should  be  noted  that  the 
proposed  regulations  follow  a 
numbering  scheme  different  than  that  of 
the  existent  regulations.  SBA  believes 
that  this  scheme  is  easier  to  follow  than 
that  presently  existent  in  its  regulations. 
The  renumbering  of  the  regulations  has 
not  resulted  in  the  elimination  of  any  of 
the  significant  provision  of  the  existent 
regulations. 

DATE  Comments  must  be  received 
February  21. 1984. 

ADoaess:  Written  comments  should  be 
addressed  to  Mr.  Henry  T.  Wilfong.  Jr., 
Associate  Administrator  for  Minority 
Small  Business  And  Capital  Ownership 
Development.  U.S.  Small  Business 
Administration.  1441  L  Street.  NW., 
Washington,  D.C  20416. 
FOa  FURTHER  INFORMATKHI  CONTACT: 
Same  as  above  (202)  653-6407. 
•UPHJEMEMTARV  INFORMATION:  The 
Small  Business  Administration  (SBA)  is 
hereby  proposing  to  amend  and  revise 
its  regulations  covering  the  section  8(a) 
and  7(j)  programs.  These  programs  were 
established  by  virture  of  sections  8(a) 
and  7(j)  of  the  Small  Business  Act.  15 
U.S.C.  637(a)  and  636(j).  Taken  as  a 
whole,  these  regulations  implement  the 
Minority  Small  Business  and  Capital 
Ownership  Development  Program  of 
SBA.  In  some  instances,  these  proposed 
regulations  would,  if  adopted  in  final 


form,  alter  existing  regulations  covering 
the  section  8(a)  program.  In  other 
instances,  these  proposed  regalatkns 
add  additional  provisions  to  the  existing 
regulations.  Finally,  in  certain  other 
instances  the  existent  regulations  would 
not  be  either  altered  or  added  to  by 
these  regulations.  This  explanatory 
information  will  highlight  instances 
where  significant  changes  are  proposed 
or  where  the  present  regulatory  scheme 
is  unaltered.  It  should  be  noted  that  the 
proposed  regulations  follow  a 
numbering  scheme  different  than  that  of 
the  existent  regulations.  SBA  believes 
that  this  scheme  is  easier  to  follow  than 
that  presently  existent  in  its  regulations. 
The  renumbering  of  the  regulations  has 
not  resulted  in  the  elimination  of  any  of 
the  significant  provisions  of  the  existent 
regulations. 

Sections  124.1  through  124.3  of  tfie 
proposed  regulations  set  forth  gemerai 
statements  as  to  the  purpose  and 
administration  of  the  two  programs. 
These  statements  do  not  vary  from  the 
present  regulations  except  insofar  as 
S  124.2  makes  clear  that  the  Associate 
Administrator  for  Minority  SmaU 
Business  and  Capital  Ownership 
Development  (AA/MSB-COD)  is 
responsible  for  management  of  the 
program  under  the  supervision  of  and 
responsible  to  the  Administrator  of  the 
SBA.  Clarification  of  this  relationship  is 
necessitated  by  statutory  amemlments 
which  occurred  subsequent  to  the  last 
publication  of  regulations  governing 
these  programs. 

Sections  124.101  through  124.109  of 
this  proposal  set  forth  the  eligibihty 
criteria  for  the  section  8(a)  program. 
Section  124.102  prescribes  the  applicable 
size  standard  to  be  used  in  determining 
the  eligibility  of  each  participant  in  the 
program.  This  section  provides  a  partial 
departure  from  the  existent  regulations. 
In  this  regard  an  applicant  for  admission 
to  the  section  8(a)  program  must 
establish  that  it  is  small  for  the  purposes 
of  government  procurement  as  set  forth 
in  13  CFR  121.3-8.  At  the  time  of 
admission,  the  size  standard  to  be 
apphed  will  be  that  of  the  primary 
industry  classification  of  the  concern  as 
expressed  in  its  business  plan.  As  the 
concern  continues  to  participate  in  the 
section  8(a)  program,  however,  it  will  be 
required  to  certify  to  SBA  that  it  is  small 
for  the  purpose  of  performing  each 
section  8(a)  subcontract  which  it  ia 
awarded.  This  is  a  new  requirement.  A 
firm  will  only  be  permitted  to  perform 
contracts  which  are  classified  according 
to  the  standard  industrial  classification 
code  numbers  which  appear  in  its 
business  plan  as  established  pursuant  to 
124.207  of  this  proposal. 


Section  124.103  describes  ownership 
criteria  to  be  applied  to  applicants  for 
the  program.  In  this  regard,  subsections 
124.103  (c).  (d).  and  (e)  set  forth  criteria 
involving  part  ownership  of  an  applicant 
for  the  8(a)  program  by 
.  nondisadvantaged  individuals,  concerns 
in  the  same  or  similar  lines  of  business, 
and  participation  in  the  program  by  a 
section  8(a)  business  concern  following 
a  change  of  ownership,  which  have  not 
heretofore  been  included  in  SBA's 
regulations.  The  intent  of  these 
provisions  is  to  make  more  clear  SBA's 
concern  that  program  participation  be 
focused  directly  upon  socially  and 
economically  disadvantaged  individuals 
as  the  statute  intends. 

Section  124.103  also  makes  it  clear 
tfiat  concerns  owned  and  controlled  by 
Indian  Tribes  and  Native  Alaskan 
Corporations  are  eligible  for 
participation  in  the  section  8(a).  program 
under  prescribed  conditions. 

Section  124.104  of  the  proposal  sets 
forth  the  statutory  requirement  that 
participants  in  the  section  8(a)  program 
must  be  controlled  and  managed  by 
individuals  who  are  socially  and 
economically  disadvantaged.  The 
proposal  makes  clear  for  the  first  time 
that  individuals  who  are  not  socially 
and  economically  disadvantaged  may 
not  exercise  actual  control  or  have  the 
power  to  control  the  operations  of  an 
applicant  or  participant  in  the  program. 
SBA  welcomes  comments  upon  the 
addition  of  this  provision  to  the 
regulations. 

Section  124.105  sets  forth  definitional 
standards  for  the  concept  of  social 
disadvantage.  Subparagraph  (a)  of  this 
proposed  rule  (124.105(a))  states  that 
members  of  the  statutorily  designated 
minority  groups  are  presumed  to  be 
socially  disadvantaged,  unless  they 
have  not  maintained  identification  with 
the  group  to  the  extent  of  being 
commonly  recognized  as  group 
members.  Thus,  in  all  but  the  rarest  of 
cases,  persons  who  are  members  of  the 
designated  minority  groups  would  be 
deemed  socially  disadvantaged.  SBA 
believes  that  this  is  consistent  with  the 
Congressional  mandate  that  the  primary 
beneficiaries  of  the  8(a)  program  be 
members  of  the  statutorily  designated 
minority  groups. 

The  rule  also  makes  it  possible, 
however,  for  firms  owned  and  controlled 
by  persons  who  are  not  members  of 
those  groups  to  qualify  for  the  section 
8(a)  program.  Subparagraph  (b) 
(§  124.105(b))  outlines  standards  by 
which  such  individuals  can,  on  a  case- 
by-case  basis,  establish  their  social 
disadvantage.  Subparagraph  (c) 
({  124.105(c))  establishes  a  procedure  by 
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which  a  raiaority  group  which  has  not 
been  statutorily  designated  as  socially 
disadvaataged  can  be  adminlstrativeiy 
so  designated — in  which  case  its 
membecs  will  be  afiorded  the 
presumptiCB  •{  social  disadvantaged 
contained  in  sabsectioa  (b). 

Subsections  (b)  and  (c)  require  that 
social  disadvantage  be  established  on 
the  basis  of  clear  and  convincing 
evidence.  Given  the  ultimate 
imprecision  of  the  concept  of  social 
disadvantage,  this  strict  test  is 
necessary  to  ensure  that  only  the  truly 
disadvantaged  receive  the  benefits  of 
the  8(a)  pro-am.  Moreover,  a  weaker 
standard  would  have  the  effect  of 
flooding  the  8(a)  program  with  firms 
having  less  claim  to.  or  need  for,  its 
remedial  benefits  than  those  Brms 
which  Con^^ss  clearly  intended  as  the 
program's  primary  beneficiaries.  SBA 
believes  that  applying  the  clear  and 
convincing  test  of  social  disadvantage  to 
persons  who  are  not  members  of 
statutorily  designated  groups  fulfills  the 
Congressional  mandate  that  the  primary 
beneficiaries  of  the  8(a)  program  be 
members  of  those  groups. 

Section  124.106  of  the  proposal  sets 
forth  the  statutory  requirement  that 
economically  disadvantaged  individuals 
be  socially  disadvantaged  individuals 
whose  ability  to  compete  in  the  free 
enterprise  system  has  been  impaired 
due  to  diminished  capital  and  credit 
opportunities  as  compared  to  others  in 
the  same  or  similar  line  of  business  and 
competitive  market  area  who  are  not 
socially  disadvantaged.  The  proposal 
then  sets  forth  factors  to  be  considered 
in  determining  whether  an  individuals  is 
economically  disadvantaged.  These 
factors  differ  somewhat  from  those 
presently  expressed  in  SBA's 
regulations.  They  represent  an  effort  on 
SBA's  part  to  more  ftilly  spell  out  the 
meaning  of  economic  disadvantage  as  it 
is  expressed  in  the  statutory  provisions 
and  die  legislative  history  thereof.  SBA 
welcomes  comments  on  these  efforts. 

Proposed  f  124.107  sets  forth  two 
other  statutorily  required  conditions  for 
eligibility  in  the  program,  i.e.,  that  SBA 
make  a  determination  that  participants 
will  with  the  assistance  of  the  program 
be  able  to  snocessfuiiy  compete  in  the 
private  sector,  and  that  sufficient 
assistance  is  available  from  SBA  and 
other  sources  to  see  to  it  that  the 
concern's  participation  is  useful. 

Section  124.106  of  the  (voposal  sets 
forth  a  number  of  eligibility 
reqiMrements  which  have  heretofore  not 
been  expressed  in  SBA's  regulations,  but 
which  have  previously  been  utilized  as  a 
matter  of  standard  procediu^  in 
evaluating  appUcations  for  participation 
in  the  propam.  These  criteria  are 


selfexplaoatory  and  SBA  solicits  public 
comnent  oa  the  inclusion  of  these 
provisions  in  its  regulations. 

Section  124.109  sets  forth  several 
types  of  bnsinesies  which  are  ineligible 
for  participation  in  the  section  8(a) 
program. 

Section  124.110  of  the  proposal  sets 
forth  Ae  standards  by  wdiich  a  fixed 
program  participation  term  and  an 
extension  thereof  will  be  established  for 
each  participant  in  the  section  8(a) 
program.  In  this  regard,  the  public's 
attention  is  directed  to  46  FR  S7286 
(Nov.  2S.  1981).  at  which  citation  the 
fixed  program  participation  regulations 
were  first  published  in  final  form.  Tlie 
proposal  does  not  deviate  markedly 
from  those  regulations.  Since  fixed 
program  participation  terms  have  been 
established  for  all  concerns  presently  in 
the  pro^Bm.  this  portion  of  the  proposal 
speaks  only  in  terms  of  firms  which  will 
enter  the  program  and  extensions  of 
terms  for  those  firms  already  in  the 
pro-am.  Otherwise,  criteria  by  which 
the  terms  are  to  be  established  are  for 
the  most  part  the  same  as  those  already 
existent  in  SBA's  regulations. 

Section  124.111  of  the  proposal  sets 
forth  the  mechanics  for  obtaining 
extennoa  of  a  fixed  program 
participation  term,  lliese  mechanics 
have  existed  in  SBA's  standard 
operating  procedures  prior  to  this  time. 
and  it  is  felt  that  by  now  including  them 
in  the  regulations  participants  in  the 
program  will  have  a  better 
understanding  of  how  the  extension 
process  functions. 

It  should  be  noted  that  the  proi>osed 
regulations  d^ete  the  provisions  of  the 
present  regulations  dealing  with 
program  completion.  In  this  regard,  prior 
to  the  enactment  of  Pub.  L  96-481  in 
October  1980.  firms  approved  for 
participation  in  the  8(a)  program 
remained  program  participants  until 
sudi  time  as  they  were  terminated  for 
cause  of  "substantially  achieved  the 
goals  of  (their)  business  plan(s)  and 
attained  die  ability  to  compete  in  the 
marketplace  without  section  8(a) 
program  assistance  *  *  *"  fai  essence, 
unless  a  firm  was  found  to  be  in 
violation  of  one  or  more  of  SBA's 
regulations,  and  was  terminated  for  such 
violation(s).  it  remained  a  program 
participant  imtil  it  overcome  its 
disadvantage. 

Pub.  L  96-481.  however,  required  that 
a  term  of  fvogram  participation  be  fixed 
for  each  firm  at  the  time  it  is  approved 
for  participation  in  the  section  8(a) 
program.  At  the  conclusion  of  that  Fixed 
Program  Participation  Term  (FPPT),  or 
extension,  if  any,  the  firm 
ceases  to  be  a  program 
participant  "regardless  of  whether 


competitiveneaa  is  reached  *  *  *"  It  is 
thus  wtaecessaty  to  retain  tiie  concept 
of  program  completion  in  the  regnlatkma 
since  a  concern's  participation  in  the 
section  8(a)  propam  is  conduded  at  the 
end  of  the  FPPT,  or  any  extension 
thereof. 

Section  124.112  of  the  proposed 
regulations  sets  forth  the  grounds  npoa 
which  a  participant  may  be  terminated 
from  die  section  8(a]  program  and  the 
procedural  mechanism  by  which  such 
termination  will  take  place.  "Hie 
proposed  regulations  vary  only  slighdy 
from  the  existent  regulatory  scheme.  In 
this  regard,  several  of  the  criteria  upon 
which  termination  may  be  based  have 
been  clarified.  These  clarifications  have 
been  proposed  as  a  result  of  our 
experience  in  implementing  and 
proceeding  under  Ae  present  standards. 
PubUc  comment  is  invited  as  to  the 
clarity  and  legal  sufficiency  of  die 
standards  as  they  are  e^quessed  in  the 
proposal. 

Imposed  §  124.113  sets  forth  a 
procedural  fi'amework  upon  which  SBA 
may  suspend  contractual  and  other 
forms  of  assistance  to  section  8(a) 
business  concerns  upon  an  issuance  of 
an  order  to  show  cause  why  such  a 
concern  should  not  be  terminated  from 
the  program.  Such  suspension  would 
continue  from  the  time  of  notification  of 
the  firm,  which  would  be  simultaneous 
with  the  issue  of  the  order  to  show 
cause,  until  such  time  as  SBA  deems  it 
appropriate  to  hft  the  suspension.  In 
most  cases,  this  period  would 
encompass  the  period  of  time  necessary 
to  reach  a  formal  conclusion  of  the 
termination  proceeding.  However,  in 
some  instances  a  suspension  could  last 
for  a  shorter  period  of  time.  In  no 
circumstances  would  the  siispension 
exceed  the  time  necessary  to  conclude  a . 
termination  proceeding  in  which  the  8(a) 
business  concern  prevailed. 

SBA  is  including  these  new  provisions 
in  the  proposal  based  upon  its  desire  to 
utilize  limited  program  resources  in  the 
most  efficient  and  economical  manner. 
Furthermore,  baaed  upon  certain  recent 
adjudications  SBA  has  no  doubt  that 
sudi  a  maimer  of  proceeding  is  legally 
correct  if  not  mandated.  Hie  suspension 
procednres  provided  for  in  the  proposal 
are  similar  to  those  utilized  by  other 
contracting  agencies  of  the  Covemment 
SBA  soUcits  pubhc  comment  on  the 
inchiston  of  diese  procednres  in  the 
regulations  govering  the  8(a)  and  7(j) 
programs. 

Sections  124.201  dirough  124.207  of  the' 
proposal  set  forth  the  basis  upon  which 
applications  for  admission  to  the  section 
8(a)  program  will  be  received  and 
processed  by  SBA.  These  sections 
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would  be  new  to  the  regulatioiu.  but 
they  express  procedures  which  have 
been  part  of  SBA  standard  operating 
procedures  governing  the  8(a)  program 
for  some  time.  They  are  proposed  for 
inclusion  in  the  regulations  to  make 
more  clear  to  the  public  SBA's 
procedures  for  admitting  concerns  to  the 
program. 

Section  124.301  is  a  new  provision 
which  describes  the  mechanisms  by 
which  requirements  (contractual) 
support  is  made  avaUable  to 
participants  in  the  section  8(a)  program. 
This  section  contains  material  which 
has  heretofore  been  part  of  the  standard 
operating  procedure  of  the  program,  but 
which  we  feel  is  of  sufficient  value  to 
the  public  to  be  included  in  the 
regulations.  Of  note  are  the  provisions 
which  describe  the  selection  of  specific 
contracts  for  the  program  and  the 
conditions  under  which  they  are  made 
available  to  participants. 

Section  124.302  of  the  proposal  sets 
forth  provisions  regarding  the 
administration  of  contracts  and 
subcontracts  under  the  section  8(a) 
program.  This  part  of  the  proposal 
would  add  a  new  section  to  die 
regulations  which  would  incorporate 
provisions  of  SBA  standard  operating 
procedures  into  the  regulations  for  the 
first  time.  The  important  provisions  in 
this  section  are  subsection  (b)  which 
sets  forth  percentages  of  work  required 
to  be  performed  directly  by  8(a) 
business  concerns  on  various  types  of 
contracts  and  subsection  (c)  which 
describes  the  Certification  of 
Competency  aspect  of  the  8(a)  program. 
These  provisions  are  self-explanatory 
and  SBA  solicits  public  comment  on 
them.  Otherwise,  as  mentioned  above, 
the  remainder  of  this  section  describes 
procedures  which  have  long  been 
standard  in  SBA's  administration  of  the 
8(a)  program  but  have  not  been 
specifically  included  in  SBA's 
regulations. 

Sections  124.401  and  124.402  set  forth 
the  purposes  for,  and  terms  and 
conditions  upon  which,  advance 
payments  and  business  development 
expense  will  be  made  available  to 
participants  in  the  section  8(a)  program. 
These  sections  are  basically  unchanged 
from  the  present  regulations  governing 
these  topics.  Section  124.403  sets  forth 
the  criteria  upon  which  the  line  of  credit 
method  of  making  advance  payments 
available  to  a  section  8(a)  concern  will 
be  used.  This  section  is  the  same  as  the 
present  provision,  with  the  exception 
that  it  is  renumbered. 

Sections  124.501  and  124.502  are  the 
renumbered  sections  concerning  the 
Development  Assistance  Program  (the 
•'7(j)  program")  and  the  Small  Business 


Capital  Ownership  Development 
Program  (the  "7(j)(10)  program").  With 
the  exception  of  the  renumbering,  no 
changes  have  been  made  in  the  present 
regulations  governing  these  two 
programs. 

Finally,  §S  124.1000  through  124.1024 
contains  the  rules  of  practice  governing 
adjudicatory  proceedings  governing 
termination  of  section  8(a)  program 
participants  from  the  program.  These 
procedural  rules  remain  the  same  as 
those  presently  in  existence,  with  the 
exception  of  the  renumbering  for 
administrative  consistency  with  the 
substantive  program  rules  referred  to 
above. 

Compliance  with  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

SBA  considers  that  this  revision  of 
regulations  taken  as  a  whole  constitutes 
both  a  major  rule  for  the  purposes  of 
Executive  Order  12291  and  a  rule  which 
will  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
for  the  purposes  of  the  Regulatory 
Flexibility  Act.  Therefore,  we  offer  the 
following  Regulatory  Impact  Analysis/ 
Regulatory  Flexibility  Analysis  for  die 
purpose  of  compliance  with  the 
pertinent  requirements  of  those  two 
measures. 

Since  this  revision  is  made  up  of  a 
number  of  different  individual  rules, 
these  measures  in  some  instances  will 
require  analysis  of  the  individual  rules 
and  in  some  instances  the  entire 
revision.  In  instances  in  which  the 
Executive  Order  or  the  Act  require 
explanation  of  specific  sections,  this 
analysis  will  so  state.  Otherwise,  for  die 
purposes  of  this  analysis,  the  revision 
will  be  treated  as  if  it  were  one  rule. 

1.  Description  of  potential  benefits  of 
the  rule.  This  revision  taken  as  a  whole 
will  provide  boUi  SBA  and  participants 
in  its  Minority  Small  Business  Capital 
Ownership  Development  Program  with 
clearer  guidance  as  to  the  process  by 
which  participation  in  the  program  is 
achieved,  and  once  that  participation  is 
achieved,  how  the  participants  and  SBA 
are  to  conduct  their  mutual  roles  in  the 
administration  of  the  program.  It  is  our 
belief  that  SBA  will  benefit  by  the 
revision  since  its  purpose  is  to  clarify 
the  regulatory  framework  governing  the 
program  and  thus  provide  for  more 
efficient  administration.  In  addition, 
program  applicants  and  participants 
should  benefit  from  the  revision  because 
it  should  clarify  for  them  the  procedure 
by  which  entry  into  the  program  is 
attained  and  participation  in  the 
program  is  governed. 

2.  Description  of  potential  costs  of  the 
rule.  There  should  be  no  costs  inherent 
in  the  revision  which  are  not  presendy 


involved  in  the  administration  of  the 
Minority  Small  Business  Capital 
Ownership  Development  Program.  This 
revision  merely  establishes  the 
regulatory  framework  upon  which  the 
program  is  administerd.  it  does  not  by 
itself  impose  monetary  or  other  types  of 
costs  upon  SBA  or  program  participants. 

3.  Description  of  the  net  benefits  of 
the  rule.  This  revision,  taken  as  a  whole, 
should  provide  for  more  efficient 
program  management. 

4.  Description  of  reasons  why  this 
action  is  being  considered.  This  action 
is  being  considered  as  part  of  normal 
periodic  Agency  revisions  of  its 
regulations.  As  such,  the  revision  is 
based  upon  general  experience  with 
administration  of  the  regulations  as  they 
presently  exist.  In  addition,  certain 
aspects  of  the  revision,  speciflcally  the 
provisions  dealing  with  size  of  program 
participants  (§  124.102).  ownership  of 
program  participants  by  Indian  Tribes 
(S  124.109(b)),  Advance  Payments  and 
Business  Development  Expense 

(§§  124.401.  402.  403)  result  from  specific 
instances  of  adverse  experience  with 
the  present  regulations  covering  those 
topics.  Other  aspects  of  the  revision 
such  as  the  provisions  governing  Fixed 
Program  Participation  (§  124.110.  111), 
the  relationship  of  SBA's  Administrator 
to  the  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development  (5  124.2).  the 
definitions  of  social  and  economic 
disadvantage  (§§  124.105  and  106).  and 
the  inclusion  of  Asian  Americans  and 
Asian  Pacific  Americans  among  the 
"designated  minority  groups" 
(5  124.105(a))  reflect  regulatory  changes 
mandated  by  statutory  changes  and 
receipt  and  evaluation  of  information  by 
the  Agency  from  outside  sources,  all 
occurring  since  the  initial  publication  of 
regulations  to  govern  the  program.  It 
was  determined  by  the  Agency  to 
incorporate  these  provisions  into  one  all 
encompassing  revision  rather  than  a 
series  of  piecemeal  changes  for 
administrative  convenience  and  for 
easier  public  consumption. 

5.  Statement  of  objectives  and  legal 
basis  for  the  proposed  rule.  The  purpose 
of  the  proposal  is  to  provide  a  general 
revision  of  the  regulations  governing  the 
Minority  Small  Business  and  Capital 
Ownership  Development  Program  which 
reflects  statutory  changes  occurring 
since  the  initial  program  regulations 
were  promulgated  and  administrative 
applications  of  those  regulations.  The 
legal  basis  for  the  proposed  rule  are 
sections  7(j)  and  8(a)  of  the  Small 
Business  Act,  15  U.S.C.  636(j)  and  637(a). 

6.  Description  of  entities  to  which  the 
proposed  rule  will  apply.  This  revision 
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will  apply  to  all  small  Inraineas  whidi 
wish  to  apply  for  admission  to,  and  upon 
whicli  admiamon  do  avail  themselves  of 
the  benefits  ef  participation  in  the 
Minority  SmeH  Business  and  Capital 
Ownership  Development  Program. 

7.  Description  of  the  reporting, 
recordkeeping  and  compliance 
requirements  «/  the  proposed  nile.  The 
following  provisions  of  the  proposal 
impose  significant  reporting 
requirements: 

a.  Sections  124.105  and  124.106  require 
submission  of  information  to  93A  by 
applicants  for  admission  to  the  program 
in  order  to  prove  social  and  economic 
disadvantage.  These  are  statutory 
requirements. 

b.  Section  124.110  requires  submission 
of  information  to  SBA  by  applicants  for 
pro^^ra  participation  in  order  to 
establish  a  fixed  program  participation 
term.  The  type  of  data  to  be  submitted  is 
clearly  indicated  in  the  proposaL 

c  Sections  124.401, 124.402  and 
124.403  dealing  with  Advance  Payments. 
Business  Development  Expense  and 
Letter  of  Credit  all  impose  reporting 
requirements  upon  participants  in  the 
program  who  receive  these  forms  of 
benefits.  The  reporting  involves 
maintenance  of  appropriate  accounting 
mechanisms  for  the  receipt  and  use  of 
the  benefits. 

d.  Section  124.501  dealing  with  the 
development  assistance  program 
involves  the  imposition  of  reporting 
requirements  upon  those  concerns 
which  receive  assistance  under  that 
provision. 

The  same  provisions  as  indicated 
above  with  respect  to  reporting 
requirements  require  concomittant 
recordkeeping  requirements  in  order  to 
accomplish  the  required  reports.  All 
program  participants  which  avail 
themselves  of  the  various  forms  of 
assistance  indicated  in  the  identified 
provisions  are  subject  to  the  reporting 
and  recordkeeping  requirement 
indicated.  The  skills  necessary  for 
preparation  of  the  reports  and  records 
are  those  general  business 
recordkeeping  and  form  preparation 
which  normaUy  confront  applicants  for 
government  benefits.  In  some  instances 
the  small  businesses  may  utilize 
professional  accounting  or  legal  services 
in  order  to  prepare  the  required 
submissions. 

In  addition  to  the  requirements 
indicated  above,  it  should  be  noted  that 
SBA  requires  applicants  for  admission 
to  the  Section  8(a)  program  to  submit 
audited  financial  statements  as  part  of 
the  application  process,  and  quarterly 
financial  statements  which  must  be 
prepared  by  professional  accountants 
are  required  of  program  participants. 


8.  There  are  no  relevant  Federal  ndes 
whidi  dupTicate  or  overlap  the  revision. 

SBA  submits  that  diere  are  no 
significant  aftematives  to  die  revision 
which  would  mhiimize  any  significant 
economic  impact  of  the  proposed  rule 
upon  small  entities.  In  this  regard,  we 
have  sought  to  closely  adhere  to  the 
statutory  fi-amework  in  establishing  the 
eligibility  and  participation 
requirements  for  the  Minority  Small 
Business  and  Capital  Ownership 
Developnent  Program.  While 
suggestions  may  be  made  as  to 
alternative  approaches  to  the 
accomplishment  of  this  objective  in  the 
case  of  individual  sections  of  the 
revision,  we  fed  that  no  such 
alternatives  which  might  in  some  way 
minimize  economic  impact  on  applicants 
or  participants  accomplish  the  stated 
objectives  of  the  applicable  statutes  in  a 
manner  more  consistent  than  that  stated 
in  the  revision.  Of  course  we  welcome 
public  comment  in  this  regard,  and  we 
anticipate  ttiat  comment  on  the  revision 
will  be  extensive. 

Compliance  with  the  Paperwork 
Reduction  Act  of  1980.  In  compliance 
with  the  Paperworii  Reduction  Act  of 
1980  (Title  44.  U.S.C.  Chapter  35)  and  its 
implementing  regulations,  the 
recordkeeping  or  reporting  requirements 
and  forms  appearing  in  the  following 
sections  of  this  proposed  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  number  3245- 
0015:  Sections  124.105(b)(3), 
124.108(bK2),  124.106(b)(3).  124.202. 
124.204, 124J205. 124.502(a)(1)  and 
124.502(a)(6). 

In  addition.  OMB  is  reviewing  the 
recordkeeping  or  reporting  requirements 
and  forms  appearing  in  the  following 
sections  for  compliance  with  the 
Paperwork  Reduction  Act  Sections 
124.103(e),  124.105(c)(2),  124.108(b)(1). 
124.111(c),  124.112(aK7).  124.112(a)(8). 
124.112(aMl9),  124.205, 124.206. 
124.401(cKl)(i).  124.401(c)(l)(iii). 
124.4e2(d),  124.403(b)(3).  124.403(b)(4). 
124.501(b)(3)(vi],  and  124.502(a)(4).  It  is 
anticipated  that  such  requirements  and 
forms  will  receive  the  approval  of  the 
Office  of  Management  and  Budget  prior 
to  SBA's  publication  of  this  proposed 
rule  in  final  form. 

List  of  Subjects  in  13  CFR  Fart  124 

Administrative  practice  and 
procedure.  Government  procedure. 
Reporting  and  recordkeeping 
requirements.  Minority  businesses. 
Surety  bonds,  Technical  assistance. 

Accordingly,  pursuant  to  the  audiority 
set  forth  in  sections  7(j)  and  8(a]  of  the 
Small  Business  Act  IS  U.S.C.  838(j)  and 
637(a),  ^A  proposes  to  revise  Part  124 


of  Title  13  of  the  Code  of  Federal 
Regulations  to  read  as  follows: 

PARTI 


Sec. 

124.1  The  section  8(a)  and  7[l\  PrograiBS. 

124.2  Program  management 
124J    VialatioBS. 

124.101  The  Sectkm  8(a)  hapauCaawar 
eUgftiility. 

124.102  SnaU  Business  coooera. 

124.109  Owaefship. 

124.104  Control  and  managwiieat 

124.105  Social  disadvantage. 

124.106  Ecooomic  disadvantags. 

124.107  Potential  for  success. 

124.108  Additional  eligibility  reqtdreinentab 
124.108    fawtigible  businesses. 

124.110  Fixed  Prograin  PsiticipaHon  Term. 

124.111  Mechanics  for  extensioa  of  a  fixed 
program  participation  term. 

124.112  Prof^aa  lenainatiaB. 

124.113  S«npeiHiaii  of  ptqym  assistaaca. 

124.201  Processing  applications. 

124.202  Place  of  filing. 

124.203  Appbcant  representalivas. 

124.204  Requirement  support  detenninatiaB. 
124JS06    Fonns  and  documents  required. 

124.206  Approval  and  declination  of 
applications  for  eligilniity. 

124.207  Business  activity. 

124.301    The  provisions  of  reqairements 

support  for  8(a)  firms. 
124J02    8(a)  Contracts  and  subcontracts. 

124.401  Advance  payments. 

124.402  Daaiaeas  devekqanent  expensa. 

124.403  Letter  of  credit 

124.501    Devdopment  Assistance  Proyain. 
124  J02    Small  Business  and  Capital 

Ownership  Development  Program. 
124.601-«9g    [Reserved] 

124.1000  Rules  of  practice  for  adjudicative 
proceedings  to  be  used  in  effecting  the 
termination  of  participation  of  a  sectioa 
B(a)  business  concern  from  the  section 
8(a)pro9«BL 

124.1001  Scopeoftiierulesini|U4.UB0 
through  124.1024. 

124.1002  Definitions. 

124.1003  Appearances. 

124.1004  CMer  to  show  cause,  notica  of 
suspension,  wltere  applicable,  and  ootios 
of  bearing  of  tenninatioc  proceeding. 

124.1005  Answer. 

124.1006  Motions. 

124.1007  Amendments  and  supplemental 
proceedings. 

124.1006    ftahearing  conferences. 

124.1008  Vohmlaiy  intervention. 

124.1010  Admissions  as  to  facts  and 
documeots. 

124.1011  Evidence. 

124.1012  Presiding  ofBdaL 

124.1013  Hearings;  transcripts. 

124.1014  Witnesses  and  fees. 

124.1015  Proposed  findings,  conclusions, 
and  order 

124.1016  Interiocutaty  appeals. 
124.1817    Initial  dadaioa. 
124.1016    Petition  for  review. 

124.1019  AAMS8-COD  review. 

124.1020  Dedsloa  on  review. 
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Sec. 

124.1021  Requirements  at  to  fonn  and  filing 
of  documenta  otlier  than  correspondence 

124.1022  Time. 

124.1023  Service. 

124.1024  Ex  parte  oofmnimicati<Mi. 
Auihority:  Sees.  7(j)  and  8(a)  of  the  SmaU 

Business  Act  15  U.S.C.  636{j)  and  637(a). 

5124.1    The  Section  •<>)  and  7(D 


(a)  General  (1)  These  regulations 
implement  sections  8(a)  and  7{j)  of  the 
SmaU  Business  Act  (15  U.S.C.  637(a)  and 
6360))  which  establish  the  Minority 
Small  Business  and  Capital  Ownership 
Development  Program  (program). 

(2)  Section  8(a)  authorizes  SBA  to 
enter  into  all  types  of  contracts 
(including,  but  not  limited  to,  supply, 
services,  construction,  research  and 
development]  with  other  Govemiqent 
departments  and  agencies  and  to 
negotiate  subcontracts  for  the 
performance  thereof  with  small  business 
concerns  owned  and  controlled  by 
socially  and  economically 
disadvantaged  individual(s). 

(3)  Section  7p)  authorizes  SBA  to 
provide  financial  assistance  to  public  or 
private  organizations  to  pay  all  or  part 
of  the  cost  of  projects  designed  to 
provide  technical  or  management 
assistance  to  individuals  or  small 
business  concerns  eligible  for  assistance 
under  Sections  7(a)(ll),  7QH10).  and  8(a) 
of  the  SmaU  Business  Act 

(b)  Purposes.  (1)  It  is  the  purpose  of 
the  Section  8(a)  program  to: 

(i)  Foster  business  ownership  by 
individuals  who  are  both  socially  and 
economicaUy  disadvantaged:  (ii) 
promote  the  competitive  viability  of 
such  firms  by  providing  such  available 
contract,  financial  technical,  and 
management  assistance  as  may  be 
necessary;  and  (iii)  clarify  and  expand 
the  program  for  the  procurement  by  the 
United  States  of  articles,  equipment, 
suppUes,  services,  materials,  and 
construction  work  from  small  business 
concern  owned  by  sociaUy  and 
economicaUy  disadvantaged 
individuals. 

(2)  It  is  the  purpose  of  the  Section  7(j) 
program  to:  (i)  Foster  business 
ownership  by  individuals  in  groups  that 
own  and  control  little  productive 
capital;  and  (ii)  promote  the  competitive 
viability  of  such  finns  by  creating  a 
smaU  business  and  capital  ownership 
development  program  to  provide  such 
available  financial  technical,  and 
management  assistance  as  may  be 
necessary. 
1124.2    ProgrmiMnaeMMnL 

The  Associate  Administrator  for 
Minority  SmaU  Business  and  Capital 
Ownership  Development  (AA/ 
MSBCOD)  is  responsible  for  the 


formulatioir  and  execution  of  the 
policies  and  programs  under  sections 
7(j)  and  8(a)  of  the  Small  Business  Act 
under  the  supervision  of,  and 
responsible  to  the  Administrator  of  SBA. 


9124.3 

Violation  by  an  applicant  for 
admission  to  the  program  of  any  of 
SBA's  regulations  may  result  in  the 
applicant's  denial  of  admission  to  the 
program. 

9  124.101    The  •action  S<«)  pfogram. 
Ganarai  aligMMy. 

In  order  to  be  eligible  to  participate  in 
the  section  8(a)  program,  an  individual 
or  an  applicant  concern  must  meet  all  of 
the  eligibiUty  criteria  set  forth  hereafter 
in  S9  124.102  through  124.110  of  these 
regulations.  AU  determinations  made 
pursuant  to  5§  124.102, 124.103. 124.104, 
124.105(a).  124.105(b).  124.106,  and 
124.107  shaU  be  made  by  the  AA/MSB- 
COD  whose  decision  shaU  be  final. 

9124.102  Smal  buainaas  concam. 

(a)  In  order  to  be  eligible  to 
participate  in  the  section  8(a)  program, 
an  applicant  concern  must  qualify  as  a 
smaU  business  concern  as  defined  for 
purposes  of  Government  procurement  in 
9  121.3-8  of  the  SBA  Rule  and 
Regulations.  The  particular  size 
standard  to  be  applied  wiU  be  based  on 
the  primary  industry  classification  of  the 
appUcant  concern. 

(b)  In  order  to  continue  to  participate 
in  the  section  8(a)  program  once  a 
concern  is  admitted  to  the  program,  the 
concern  must  certify  to  SBA  that  it  is  a 
smaU  business  pursuant  to  the 
provisions  of  9  121.3-8  for  the  purpose  of 
performing  each  individual  contract 
which  it  is  awarded.  SBA,  in  turn,  wiU 
verify  such  certifications. 

(c)  Once  admitted  to  the  section  8(a} 
program,  a  concern  wiU  only  be 
permitted  to  perform  contracts  which 
are  classified  according  to  the  standard 
industrial  classification  code  number 
which  appear  in  its  business  plan  as 
established  pursuant  to  i  124.207  of 
these  regulations. 

9124.103  OwnaraMp. 

In  order  to  be  eligible  to  participate  in 
the  section  8(a)  program,  an  appUcant 
concern  must  be  one  which  is  at  least  51 
percent  owned  by  an  individuals(s)  who 
is  a  citizen  of  the  United  States 
(specificaUy  excluding  resident  aUen(s)) 
and  who  is  determined  to  be  socially 
and  economicaUy  disadvantaged  by 
SBA. 

(a)  In  the  case  of  an  appUcant  concern 
which  is  a  partnership,  51  percent  of  the 
partnership  interest  must  be  owned  by 
an  individual(s)  determined  to  be 


sociaUy  and  economicaUy 
disadvantaged. 

(b)  In  the  case  of  an  applicant  concern 
which  is  a  corporation,  51  percent  of  aU 
classes  of  voting  stock  must  be  owned 
by  an  individual(s)  determined  to  be 
socially  and  economicaUy 
disadvantaged. 

(c)  Part  ownership  in  an  applicant 
concern  by  nondisadvantaged 
individual(s)  is  permitted  and  may  be 
necessary  to  insure  adequate  capital 
and  management  of  the  concern's 
development.  However,  any  property, 
equipment,  supphes,  services  and/or 
financial  assistance  other  than  personal 
services  which  are  sold,  rented  or 
donated  to  the  8(a)  concern  by  such 
nondisadvantaged  indi vidua  l(s)  must  be 
reported  to  SBA  on  an  annual  basis. 
Such  nondisadvantaged  individuals), 
their  spouses  or  immediate  family 
members  may  not: 

(1)  Be  former  employers  of  the 
disadvantaged  owner(s)  of  the  appUcant 
concern; 

(2)  Be  affiliated  with  another  business 
in  the  same  or  similar  type  of  business 
as  the  appUcant  concern; 

(3)  Hold  ownership  interest  in  any 
other  8(a)  concern  in  an  amoimt  deemed 
excessive  by  SBA; 

(4)  Exercise  negative  control  over  the 
applicant  concern  as  defined  in  13  CFR 
121.3-2(a)(i):  or 

(5)  Receive  compensation  for  personal 
services  &x)m  the  appUcant  concern  as 
directors  or  employees  which  is  deemed 
to  be  excessive  by  SBA. 

(d)  Non-section  8(a)  concerns  in  the 
same  or  similar  line  of  business  are 
prohibited  fixim  having  an  ownership 
interest  in  an  appUcant  concern  which  is 
deemed  by  SBA  to  cause  negative 
control  over  the  appUcant  concern,  as 
defined  in  13  CFR  121.3-2(a)(i). 

(e)  A  section  8(a]  business  concern 
may  continue  participation  in  the 
program  subsequent  to  the  change  in  its 
ownership.  However,  any  change  of 
ownership  of  an  8(a)  business  concern 
requires  the  prior  written  approval  of 
SBA  (OMB  Approval  No.  3245-0145). 
Continued  participation  of  the  8(a) 
concern  under  new  ownership  requires 
compUance  with  aU  individual  and 
business  eligibiUty  requirements  of 
these  regidations  by  the  concern  and  the 
new  owners.  Failure  of  either  an 
individual  owner  or  the  concern  to 
maintain  compUance  constitutes  a 
ground  for  program  termination. 

(f)  AppUcant  concerns  owned  and 
controUed  by  an  Indian  Tribe  or  a 
Native  Alaskan  Corporation  are  eligible 
for  participation  in  the  section  8(a) 
program  if  the  individuals  who  manage 
and  control  the  concern  are  found  to  be 
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socially  and  economically 
disadvantaged  by  SBA.  and  the  Tribe  or 
Alaskan  Native  Corporation  is  found  to 
be  economically  disadvantaged  by  SBA. 

$124,104   iControl  and  managwiMiiL 

Except  in  the  case  of  applicant 
concerns  o«vned  and  controlled  by  an 
Indian  tribe  or  Native  Alaskan 
Corporation,  an  applicant  concern's 
management  and  daily  business 
operations  must  be  controlled  by  an 
owner(s)  of  the  applicant  concern  who 
has  been  (have  been)  determined  to  be 
socially  and  economically 
disadvantaged,  and  such  owner(s)  must 
own  a  greater  percentage  of  the 
business  entity  than  any  other  ovnier,  or 
in  the  case  of  a  corporation,  more  voting 
stock  than  any  other  stockholder. 

(a)  Individuals  who  are  not  socially 
and  economically  disadvantaged  and 
who  are  stockholders,  officers,  directors, 
or  employees  of  an  applicant  for 
admission  to  the  program  or  a  section 
8(a)  business  concern  shall  not  exercise 
actual  control  or  have  the  power  to 
control  the  operations  of  the  appUcant 
or  section  8(a)  business  concern.  The 
existence  of  control  or  the  power  to 
control  shall  be  determined  by  the  facts 
of  each  case. 

(b)  An  applicant  concern  must  be 
managed  on  a  full-time  basis  by  a 
person  who  has  been  found  by  SBA  to 
be  socially  and  economically 
disadvantaged,  and  such  person  must 
possess  requisite  management 
capabilities  as  determined  by  SBA.  This 
precludes  outside  employment  or  other 
business  interests  by  the  individual 
which  conflict  with  the  management  of 
the  firm  or  prevent  it  from  achieving  the 
objectives  of  its  business  development 
plan.  Any  disadvantaged  person  upon 
whom  section  8(a)  eligibility  is  based, 
who  is  engaged  in  the  management  and 
daily  business  operations  of  the  section 
8(a)  concern  and  who  wishes  to  engage 
in  regular  outside  employment  must 
notify  SBA  of  the  nature  and  anticipated 
duration  of  the  outside  employment 
prior  to  engaging  in  such  employment 
This  requirement  does  not  preclude 
employment  of  persons  who  are  not 
socially  or  economically  disadvantaged 
in  the  management  of  the  applicant 
concern. 

§124.105    SoeWdtoadvantig*. 

Socially  disadvantaged  individuals 
are  those  who  have  been  subjected  to 
racial  or  ethnic  prejudice  or  cultural  bias 
because  of  their  identity  as  a  member  of 
a  group  wiiiout  regard  to  their 
individual  qualities.  The  social 
disadvantage  of  individuals  must  stem 
from  circumstances  beyond  their 
control. 


(a)  Memben  of  Designated  Groups. 
The  following  individuals  are 
considered  socially  disadvantaged: 
Black  Americans:  Hispanic  Americans: 
Native  Americans  (American  Indians. 
Alaskan  Native.  Eskimos,  Aleuts,  or 
Native  Hawaiians);  Asian  Pacific 
Americans  (persons  with  origins  from 
)apan.  China,  the  Philippines,  Vietnam. 
Korea,  Samoa,  Guam,  U.S.  Trust 
Territory  of  the  Pacific  Islands,  Northern 
Mariana  Islands,  Laos,  Cambodia,  or 
Taiwan):  Asian  Americans  (persons 
wtih  origins  from  India,  Pakistan  and 
Bangladesh);  and  members  of  other 
groups  designated  from  time  to  time  by 
SBA  according  to  the  procedures  set 
forth  at  S  124.105(c).  Membership  in  any 
of  the  above  groups  is  not  conclusive 
that  an  individual  is  socially 
disadvantaged  if  it  does  not  appear  that 
the  individual  has  maintained 
identification  with  the  group  to  the 
extent  that  he  or  she  is  conunonly 
recognized  as  a  group  member.  In  such  a 
case,  SBA  shall  require  the  individual  to 
demonstrate  that  he  or  she  has 
maintained  identification  with  the  group 
to  the  extent  that  he  or  she  is  commonly 
recognized  as  a  group  member.  If  that 
showing  is  not  made,  the  individual  will 
be  required  to  demonstrate  his  or  her 
social  disadvantage  according  to  the 
standards  set  forth  at  9  124.105(b). 

(b)  Individuals  Not  Members  of 
Designated  Groups— {1)  Standard. 
Individuals  who  are  not  members  of  the 
above-named  groups  must  establish 
their  social  disadvantage  on  the  basis  of 
clear  and  convincing  evidence. 

(2)  Elements  of  Social  Disadvantage. 
A  clear  and  convincing  case  of  social 
disadvantage  must  include  the  following 
elements: 

(i)  The  individual's  social 
disadvantage  must  stem  from  his  or  her 
colon  national  origin;  gender;  physical 
handicap;  long-term  residence  in  an 
environment  isolated  from  the 
mainstream  of  American  society:  or 
other  similar  cause  beyond  the 
individual's  control.  The  individual 
cannot  establish  social  disadvantage  on 
the  basis  of  factors  which  are  common 
to  small  business  persons  who  are  not 
socially  disadvantaged.  For  example, 
because  of  their  marginal  financi^d 
status,  many  small  businesses  have 
difficulty  obtaining  credit  through 
normal  banking  channels.  An  individual 
predicating  a  social  disadvantage  claim 
on  denial  of  bank  credit  to  his  or  her 
firm  would  have  to  establish  that  the 
denial  was  based  on  one  or  more  of  the 
listed  causes,  or  similar  causes — not 
simply  on  the  individual's  or  the  firm's 
marginal  financial  status. 

(ii)  The  individual  must  demonstrate 
that  he  or  she  has  personally  suffered 


social  disadvantage,  not  merely  claim 
membership  in  a  non-designated  group 
which  could  be  considered  socially 
disadvantaged.  This  can  be  achieved, 
for  example,  by  describing  specific 
instances  of  discrimination  which  the 
individual  has  experienced,  or  by 
recounting  in  some  detail  how  his  or  her 
development  in  the  business  worid  has 
been  thwarted  by  one  or  more  of  the 
listed  causes  or  similar  causes.  As  a 
general  rule,  the  more  specific  an 
explanation  of  how  one  has  personnally 
suffered  social  disadvantage,  the  more 
persuasive  it  will  be.  In  assessing  such 
facts,  SBA  will  place  substantial  wpight 
on  prior  administrative  or  judicial 
findings  of  discrimination  experienced 
by  the  individual  Such  findings, 
however,  are  not  necessarily  conclusive 
evidence  of  an  individual's  social 
disadvantage:  nor  are  they  a 
prerequisite  for  establishing  social 
disadvantage. 

(iii)  The  individual's  social 
disadvantage  must  be  rooted  in 
treatment  which  he  or  she  has 
experienced  in  American  society,  not  in- 
other  countries. 

(iv)  The  individual's  social 
disadvantage  must  be  chronic, 
longstanding,  and  substantial  not 
fleeting  or  insignificant  Without 
prejudging  any  particular  case,  as  a 
general  rule  it  would  be  difficult  for  an 
individual  to  present  clear  and 
convincing  evidence  of  social 
disadvantage  based  on  only  one  or  two 
incidents  in  which  the  individual's 
status  held  him  or  her  back  in  the 
business  worid.  Typically,  a  number  of 
incidents  illustrating  a  person's  social 
disadvantage,  occurring  over  a 
substantial  period  of  time,  would  be 
necessary  to  make  a  successful  claim. 
Usually,  ordy  by  demonstrating  a  series 
of  obstacles  which  have  impeded  one's 
progress  in  the  business  world  can  an 
individual  demonstrate  chronic, 
longstanding,  and  substantial  social 
disadvantage. 

(v)  The  individual's  social 
disadvantage  must  have  negatively 
impacted  on  his  or  her  entry  into,  and/or 
advancement  in.  the  business  world. 
The  closer  the  individual  can  link  social 
disadvantage  to  impairment  of  business 
opportunities,  the  stronger  the  case.  For 
example,  SBA  will  place  little  weight  on 
annoying  incidents  experienced  by  an 
individual  which  have  had  litde  or  no 
impact  on  the  person's  career  or 
business  development  On  the  other 
hand,  SBA  will  place  greater  weight  on 
concrete  occurrences  which  have 
tangibly  disadvantaged  an  individual  in 
the  business  worid. 
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(3)  Rvidaioe  of  Sockd  DinihmUige. 
SBA  wiH  cntettain  any  rekwit 
evidence  in  rapport  of  an  iBCbvidaal't 
claim  of  aodal  disadvantage.  In  additian 
to  a  personal  »tatemcBt  baca  the 
individaal  claiming  to  be  socially 
disadvantaged,  soch  evidence  may 
indude.  but  not  be  timited  to,  third  party 
statements'  copies  of  adrainistiabve  or 
judicial  fin/iinfla  of  discrimination;  and 
other  documentation  in  support  of 
matters  discussed  in  the  personal 
statement  (OMB  Approval  Na  3245- 
0015}.  SBA  will  P)Euiicularly  consider 
and  place  emphasis  on  the  following 
experiences  of  the  individual,  where 
relevant  Education,  employment,  and 
business  history.  However,  the 
individual  may  present  evidence  relating 
to  other  matters  as  well.  Moreover,  the 
attainment  of  a  quality  education  or  job 
will  not  absolutely  disqualify  the 
individual  from  being  found  socially 
disadvantaged  if  sufficient  other 
evidence  of  social  disadvantage  is 
presented  to  SBA. 

(i)  Education.  SBA  shaH  consider,  as 
evidence  of  an  individDaPs  social 
disadvantage,  denial  of  equal  access  to 
business  or  professional  schools;  denial 
of  equal  access  to  curricala;  denial  of 
equal  access  to  social  and  professional 
association  with  students  and  teachers: 
denial  of  equal  access  to  educational 
honors;  social  patterns  or  pressures 
which  have  discouraged  the  individual 
from  pursuing  a  profesMooal  or  business 
education;  and  other  similar  factors. 

(ii)  Employment  SBA  ihail  consider, 
as  evidence  of  an  individual's  social 
disadvantage,  riiaiTnmiq^tifin  in  hiring, 
discrimination  in  promotions  and  other 
aspects  of  professional  advancement; 
discrimination  in  pay  and  fringe 
benefits;  discnminalion  in  other  terms 
and  conditions  of  employment; 
discriminatory  retaliation  by  an 
employer  social  patterns  or  pressures 
which  have  channelled  the  individual 
into  non-professional  or  non-business 
fields;  and  other  similar  factors. 

(iii)  Business  History.  SBA  shall 
consider,  as  evidence  of  an  individuaTs 
social  disadv-sntage.  uncfqual  access  to 
credit  or  capital;  acquisifion  of  credit  or 
capital  under  unfavorable 
circumstances;  discrimination  in  receipt 
(award  and /or  bid)  of  government 
contracts;  discrimination  by  poterttial 
clients;  exclusion  from  business  or 
professional  organizations;  and  other 
sinnkr  factors  which  have  retarded  the 
individaaJ's  business  development 
(c)  Minority  Groap  ladusion.  The 
purpoa*  of  t)i^  par^paph  (c)  is  to 
estabbifa  a  prooedsre  by  %vhich  a 
representatrre  of  a  ounority  graup  can 
prove  that  the  gyoiH»  baa  safiered 
chronic  racial  or  ethnic  pr^ndice  or 


cultural  bias,  ff  the  group  is  determined 
to  have  suffered  chronic  racial  or  ethnic 
prejudice  or  cultural  bias,  it  shall  be 
deemed  a  minority  group  for  purposes  of 
section  8(a)  of  the  Small  Business  Act, 
and  its  members  shall  be  accorded  the 
same  status  as  members  of  those 
minority  groups  specifically  named  m 
section  2(e)(1)(C)  of  the  Small  Business 
Act. 

(1)  Standards.  In  determining  whether 
a  group  has  suffered  chronic  racial  or 
ethnic  prejudice  or  cultural  bias,  the 
Administrator,  after  consultation  with 
the  AA/MSB-COD.  shall  determine:  (i) 
if  the  representative  of  the  minority 
group  will  adequately  advocate  the 
group's  interest  (ii)  whether  the  number 
of  potential  8(a)  applicants  fitMn  the 
group  is  so  substantial  as  to 
administratively  warrant  a 
determination  of  minority  group  status; 
(iii)  whether  the  group  is  sufficiently 
discrete,  and  the  traits  of  its  members 
sufficiently  common,  as  to  warrant  a 
determination  of  minority  group  status; 
(iv)  whether  an  overwhelming  majority 
of  group  members  have  suffered  long- 
term  prejudice  and  discrimination  in 
American  society;  (v)  whether  an 
overwhelming  majority  of  group 
members  have  suffered,  and  continue  to 
suffer,  the  effects  of  discriminatory 
practices  or  similar  invidious 
circumstances  over  which  they  have  no 
control;  (vi)  whether  such  conditions 
have  resulted,  and  continue  to  result,  in 
substantial  economic  deprivation  for  an 
overwhelming  majority  of  group 
members;  and  (vii)  whether  such 
conditions  have  produced,  and  continue 
to  produce,  substantial  impediments  in 
the  business  world  for  an 
overwhelming  majority  of  group 
members,  which  impediments  are 
beyond  their  control  and  not  common  to 
all  small  business  persons  not  socially 
disadvantaged. 

(2)  Application.  An  application  for 
minority  group  status  shall  be  submitted 
in  writing  to  the  Administrator,  shall 
adequately  describe  the  minority  groop 
on  whose  behalf  the  application  is 
made,  and  shall  be  adequately 
documented. 

(3)  Public  Notice,  Comment,  and 
Hearing.  If  the  appbcation  makes  a 
prima  fade  showing  as  to  each  of  the 
sevwi  standards  described  above,  the 
Administrator,  after  ciMisaltation  with 
the  AA/MSB-COD,  shall,  within  thirty 
days  of  receipt  of  the  application,  direct 
that  a  notice  be  publishnl  in  the  Fednal 
Registar  soliciting  pubtic  comment  on 
the  appLcation.  The  notice  may  also 
announce  an  informal  public  hearing  on 
the  qipbcation,  to  be  held  during  the 
latter  half  of  the  comment  period  at  a 


time  and  place  determined  by  the 
Administrator. 

(4)  Decision.  The  Admimstrator.  after 
consultation  with  the  AA/MSB-COD, 
shall  render  a  written  decision  on  the 
application  for  minority  group  status 
within  sixty  days  of  the  close  of  the 
comment  period.  Only  if  the 
Administratar  determines,  on  the  basis 
of  clear  and  convincing  evidence  and 
after  consultation  with  the  AA/MSB- 
COD.  that  the  applicant  group  has 
satisfied  each  of  the  seven  standards 
described  above,  will  the  group  be 
deemed  a  minority  group  for  purposes  of 
section  8(a)  of  the  Small  Business  Act. 
Notice  of  the  decision  shall  be  published 
in  the  Federal  Re^ster. 

(5)  Extensions  of  Time.  The 
Administrator  may.  in  his  descretion 
and  after  consultation  with  the  AA/ 
MSB-COD,  extend  any  time  period 
referenced  in  this  paragraph  (c)  for  no 
more  than  thirty  days,  except  that  the 
effective  date  specified  in  paragraph 
{c)(4)  may  not  be  changed. 

§  124.106    Economic  disadvantag* 

(a)  General.  Economically 
disadvantaged  individuals  are  socially 
disadvantaged  individuals  whose  ability 
to  compete  in  the  free  enterprise  system 
has  been  impaired  due  to  diminished 
capital  and  credit  opportunities,  as 
compared  to  others  in  the  same  or 
similar  line  of  business  and  competitive 
market  area  who  are  not  sodally 
disadvantaged. 

(b)  Factors  to  be  Considered.  In 
determining  the  degree  of  diminished 
credit  and  capital  opportunities  of  a 
sodally  disadvantaged  individual, 
consideration  will  be  given  to  both  the 
disadvantaged  individual  and  the 
apphcant  concern  with  which  he  or  she 
is  affibated.  Factors  to  be  analyzed 
include,  but  are  not  limited  to  the 
following: 

(1)  Personal  financial  Condition  of  the 
Disadvantaged  Individual.  This  criterion 
is  designed  to  assess  the  relative  degree 
of  econiraic  disadvantage  of  the 
individual  in  comparison  to  other 
individuals,  as  well  as  the  potential  to 
capitalize  or  otherwise  provide  financial 
support  to  the  business.  The  spedfic 
factors  considered  are:  Personal  income 
for  at  least  the  past  two  years;  total  fair 
market  value  of  all  assets  including  the 
market  value  of  the  individual's  primary 
residence;  and  the  net  worth  of  all 
holdings  of  the  indrvidual. 

(2)  Business  Financial  Condition.  This 
criterion  is  designed  to  evaluate 
hquidity,  leverage,  operating  effidency 
and  profitability  of  the  applicant 
concern  using  commonly  accepted 
financial  ratios  and  percentages.  This 
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evaluation  will  be  used  to  provide  a 
financial  picture  of  a  firm  at  a  specific 
point  in  time  in  comparison  to  similar 
sized  companies  in  the  same  industry. 
These  factors  are  considered  as 
indicators  of  a  firm's  economic 
disadvantage  relative  to  businesses 
owned  by  non-socially  disadvantaged 
individuals.  Factors  to  be  considered 
(OMB  Approval  No.  3245-0015)  are 
business  assets,  net  worth,  income  and 
profit.  Also,  factors  to  be  compared 
include,  but  are  not  limited  to:  Current 
ratios,  quick  ratios,  inventory  turnover; 
number  of  days  receivable;  sales  to 
working  capital;  returns  on  assets;  debt 
to  net  worth  ratio;  percentage  return  on 
investment;  percentage  gross  profit 
margin;  and  percentage  return  on  sales. 

[3)  Access  to  Credit  and  Capital.  This 
criterion  will  be  used  to  evaluate  the 
ability  of  the  applicant  concern  to  obtain 
the  external  support  necessary  to 
operate  a  competitive  business 
enterprise.  The  factors  to  be  considered 
(OMB  Approval  No.  3245-0015)  are: 
Access  to  long-term  financing;  access  to 
working  capital  financing;  equipment 
trade  credit;  access  to  raw  materials 
and/or  supplier  trade  credit;  bonding 
capabihty. 

(4)  Additional  Considerations.  A 
comparison  will  be  made  of  the 
applicant  concern's  business  and 
financial  profile  with  profiles  of 
businesses  in  the  same  or  similar  line  of 
business  and  competitive  market  area.  It 
is  not  the  intent  of  the  8(a)  program  to 
allow  program  participation  to  concerns 
owned  and  controlled  by  socially 
disadvantaged  individuals  who  have 
accumulated  substantial  wealth,  have 
unlimited  growth  potential  and  have  not 
experienced  or  have  overcome 
impediments  to  obtaining  access  to 
financing,  markets  and  resources. 

§124.107    PotantialtarMiccms. 

To  be  eligible  to  participate  in  the 
section  8(a)  program,  an  otherwise 
eligible  applicant  concern  must  be 
determined  to  be  one  that  with  contract 
financial,  technical  and  management 
support  will  be  able  to  successfully 
perform  subcontracts  awarded  under 
the  Section  8(a)  program,  and  further, 
with  such  support,  will  have  a 
reasonable  prospect  for  success  in 
competition  in  the  privated  sector.  In 
addition,  the  AA/MSB-COD  must  make 
a  determination  that  the  procurement 
financial,  technical  and  management 
support  necessary  to  enable  the 
apphcant  concern  to  successfully 
complete  the  Section  8(a)  program  is 
available  from  SBA  or  other  identified 
and  acceptable  sources  before  the 
applicant  concern  may  be  admitted  to 
the  Section  8(a)  program. 


8124.10>    AddWoiwmgMWy 

(a)  Good  Character.  Good  character  is 
an  eligibility  requirement  If  serious 
adverse  information  is  obtained  from 
any  source  regarding  an  individual 
applicant's  character  during  the 
processing  of  an  application,  no  further 
action  will  be  taken  on  tife  application 
until  the  adverse  information  has  been 
forwarded  through  appropriate  channels 
to  the  SBA's  Inspector  General  for 
evaluation.  The  Inspector  General  will 
advise  the  AA/MSB-COD  of  his  or  her 
findings. 

(b)  Standard  of  ConducL  The  SBA 
Standards  of  Conduct  regulations,  13 
CFR  Part  105,  et  seq.,  apply  to  eligibility 
questions  involving  SBA  employees  and 
their  relatives. 

(c)  Individual  Eligibility  Limitations. 
An  individual  applicant's  eligibility  may 
be  used  only  once  in  qualifying  an 
applicant  concern  for  section  8(a) 
program  participation.  The  AA/MSB- 
COD  may  accept  a  new  application  for 
section  8i(a)  program  re-en^  when  a 
former  section  8(a)  concern  which 
voluntarily  withdrew  from  the  section 
8(a)  program  because  of  the  health  of 
the  disadvantaged  owner  makes  a 
subsequent  reapplication  for  program 
admission. 

(d)  Manufacturers  and  regular 
Dealers.  Each  applicant  concern  which 
intends  to  manufacturer  or  furnish 
materials,  supplies,  articles  and 
equipment  in  the  performance  of  section 
8(a)  subcontracts  must  be  determined  to 
be  a  manufacturer  or  regular  dealer  or 
exempted  therefrom  as  determined  by 
SBA.  SBA  bases  its  definitions  on  the 
Walsh-Healey  Public  Contracts  Act 
Regulations  found  at  41  CFR  50-201.101. 
50-201.803,  50-201.604.  50-206.51.  50- 
206.52,  50-^)6.53. 

S  124.109    IneNgM*  businesses. 

(a)  Brokers  and  Packagers.  These 
types  of  businesses  do  not  meet  the 
requirements  of  a  manufacturer  or 
regular  dealer  under  the  provisions  of 
the  Walsh-Healey  Public  Contracts  Act 
and  are  ineligible  to  participate. 

(b)  Debarred  or  Suspended  Person  or 
Concern.  Individuals  or  concerns  who 
are  debarred,  suspended,  or  are  found  to 
be  an  ineligible  bidder  by  any 
contracting  agency  of  the  Federal 
Government  pursuant  to  41  CFR  Subpart 
1-1.6  or  DAR  section  I.  Part  6,  are 
ineligible  for  admission  into  the  section 
8(a)  program  during  the  period  of 
debarrment  suspension,  or  status  as  an 
ineligible  bidder.  Prior  to  approval  of 
any  applicant  concern,  it  will  be 
determined  by  SBA  that  the  applicant 
concern  or  the  disadvantaged 
individual(s)  upon  whom  eligibility  is 


based  is  not  at  that  time  debarred, 
suspended  or  otberwiae  on  iii»1iflihL» 
bidder. 


f  124.110   Ftand 


(a)  Every  section  8(a)  program 
participant  is  subject  to  a  Fixed  Program 
Participation  Term.  A  Rxed  Program 
Participation  Term  establishes  the 
ultimate  time  period  during  which  a 
concern  may  remain  in  the  section  8(a) 
program  and  the  conditions  of 
participation,  regardless  of  whether 
competitiveness  is  reached  by  the 
concern. 

(b)  The  Fixed  Program  Partidpatioii 
Term  must  be  negotiated  between  SBA 
and  each  small  concern  which  has 
applied  for  participation  in  the  program 
and  must  be  established  prior  to  the 
concern's  admission  to  the  program. 

(c)  The  provisions  of  the  Rxed 
Program  Participation  Term,  including 
the  time  limitation  thereof,  will  be  set 
forth  in  the  SBA  approved  business  plan 
of  the  Section  8(a)  concern  which  must 
be  estabUshed  prior  to  the  applicant 
concern's  admission  to  the  program. 

(d)  For  concerns  applying  for  entry 
into  the  program  the  Fixed  Program 
Participation  Term  will  begin  on  the 
date  of  award  of  the  concern's  first 
section  8(a)  subcontract 

(e)  The  maicimnm  Fixed  Program 
Participation  Term  for  all  concents  is 
five  years. 

(f)  Not  less  than  one  year  prior  to  the 
expiration  of  the  Fixed  Pro-am 
Participation  Term,  a  concern  may 
request  SBA  to  review  and  extend  its 
Fixed  Program  Participation  Term  for  a 
period  not  to  exceed  the  difference 
between  the  Fixed  Program 
Participation  Term  established  in  the 
business  plan  and  the  maximum  Fixed 
Program  Participation  Term  of  five 
years,  plus  two  years.  For  business 
concerns  which  have  a  Fixed  Program 
Participating  Term  of  one  year,  a  request 
for  extension  shall  be  deemed  to  be 
timely  if  postmarked  no  later  than  10 
days  subsequent  to  the  receipt  by  the 
concern  of  notification  of  Section  6(a) 
certification.  There  may  be  no  further 
extensions. 

(g)  The  criteria  which  SBA  will  use  in 
negotiating  a  Fixed  Program 
Participation  Term  or  an  extension 
thereof  are  as  follows: 

(1)  The  factors  referenced  in  S  124.106 
of  these  regulations  for  determiaing 
economic  disadvantage. 

(2)(i)  The  number  and  dollar  amount 
and  the  progressively  decreasing 
importance,  of  section  8(a)  contract 
support  that  it  is  anticipated  will  be 
necessary  to  achieve  competitiveness.  In 
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order  to  maximize  limited  program 
resources,  SBA  will  emphasize  business 
plans  anticipating  lesser  amounts  of 
section  8(a)  contract  support  to  reach 
competitiveoeM. 

(ii)  In  considering  a  Fixed  Program 
Participation  Term  extension  the  section 
8(a)  contract  support  previously 
received  by  the  concern  will  be  a  factor. 
An  SBA  deternuDation  that  such 
previous  contract  support  has  failed  to 
appreciably  contribute  toward  a  timely 
achievement  of  competitiveness  will  be 
a  significant  factor  in  consideration  of 
the  request  for  extension. 

(3)(i)  The  number  and  dollar  amount 
and  the  progressively  increasing 
importance  of  contract  support  other 
than  section  8(a)  contract  support,  that  it 
is  anticipated  will  be  necessary  to 
achieve  competitiveness.  SBA  will 
emphasize  business  plans  having  greater 
reliance  on  this  non-section  8(a) 
contract  support  to  reach 
competitiveness. 

(ii)  hi  considering  a  Fixed  Program 
ParticipatTon  Term  extension  request  the 
non-section  8(a)  contract  support 
previoosly  received  by  the  firm  will  be  a 
factor.  An  SBA  determination  that  the 
concern  has  failed  to  progressively 
increase  the  importaiKe  of  such  non- 
section  8(a)  GODtract  support  during  its 
previous  participatioR  in  the  program 
will  be  a  significant  factor  m  SBA's 
consideration  of  the  request  for 
extension. 

(4)(i)  The  length  of  time  that  it  is 
anticipated  will  be  necessary  to  achieve 
competitiveness.  In  order  to  maxiinize 
limited  program  resources,  SBA  will 
emphasize  program  participation  for 
those  coocems  closer  to  achieving 
competitiveness. 

(ii)  In  considering  requests  for  Fixed 
Program  Participation  Term  extensions 
for  concerns  currently  in  the  program, 
the  length  of  time  during  which  the 
concern  has  previously  participated  in 
the  program  will  be  a  factor. 

(5)(i)  The  degree  to  which  it  is 
anticipated  that  Advance  Payments  and 
Business  Development  Expense  will  be 
necessary  to  enable  a  concern  to 
successfully  complete  section  8(a} 
contracts  and  the  extent  to  which 
reliance  upon  such  proceeds  will 
progressively  decrease  in  importance.  In 
order  to  maximize  limited  SBA 
resources  and  to  increase  exposure  to 
regular  competitive  procedures,  SBA 
will  emphasize  maximum  use  of 
conventional  governmental  and  private 
resources  in  performing  such  contracts, 
(ii)  In  considering  requests  for  a  Fixed 
Program  Participation  Term  extension 
for  a  concern  currently  in  the  program, 
the  previous  Advance  Payments  and 
Business  Development  Expense  already 


received  by  the  concern  will  be  a  factor. 
An  SBA  determination  that  such 
Advance  Payments  and  Business 
Development  Expense  support  has 
failed  to  progressively  decrease  in 
importance  during  the  concern's 
previous  participation  in  the  program 
will  be  a  factor  toward  limiting  the 
Fixed  Program  Participation  term  and 
the  conditions  thereof. 

(6)(i)  The  rate  at  which  it  is 
anticipated  that  a  concern  will  decrease 
its  reliance  upon  all  forms  of  program 
support  especially  section  6(a)  contracts 
support,  in  reaching  competitiveness  at 
the  end  of  the  Fixed  Prc^am 
Participation  Term. 

(ii)  In  considering  Fixed  Program 
Participation  Term  extensions  for 
concerns  currently  in  the  program,  a 
factor  will  be  die  previous  rate  at  which 
the  concern  has  decreased  its  rehance 
upon  program  support  and 
correspondingly  increased  its  reliance 
upon  conventional  govenmiental  and 
private  contract  business.  An  SBA 
determination  that  the  concern  has 
failed  to  appreciably  improve  its  rate  of 
business  reliance  in  this  manner  will  be 
a  factor  toward  limiting  the  Fixed 
Program  Participation  Term  and  the 
conditions  thereof. 

(h)  No  section  8(a)  contracts  may  be 
awarded  to  any  section  8(a)  concern 
unless  it  has  received  and  is  operating 
under  an  SBA  approved  Fixed  Program 
Participation  Term. 

(i)  Nothing  in  this  section  shall  be 
construed  to  limit  SBA  from  initiating 
termination  or  suspension  actions, 
pursuant  to  S  124.112  or  {  124.113, 
respectively,  during  any  Fixed  Program 
Participation  Term  granted  hereunder. 

(j)  Upon  the  conclusion  of  its  Fixed 
Program  Participation  Term,  including 
any  extension  thereof,  a  concern  will 
cease  to  be  a  program  participant  This 
cessation  of  program  participation  will 
occur  without  the  necessity  of  any 
additional  action  by  SBA.  It  will  not  give 
rise  to  any  rights,  claims  or  prerogatives 
on  behalf  of  the  concern.  Cessation  of 
program  participation  at  the  conchision 
of  the  Fixed  Prt^ram  Participation  Term 
is  not  subject  to  the  requirements  of 
section  8(a)(9)  of  the  Small  Business  Act 
(15  U.S.C  637(a)(9)).  or  any  of  SBA's 
implementing  rules  or  regulations. 

§124.111    M«cl>anlcs  for  sxtwtakMi  of  a 
fixed  program  particlpatkMi  term. 

As  stated  in  §  124.110(f),  a  section  8(a) 
concern's  Fixed  Program  Participation 
Term  (FPPT)  may  be  extended  only 
once,  and  only  if  the  application  for  such 
an  extension  is  made  not  less  than  one 
year  prior  to  the  ej^ation  of  the  firm's 
original  Fixed  Program  Participation 
Term. 


(a)  The  Request.  The  section  8(a) 
concern  must  make  a  request  for 
extension  in  writing  by  certified  mail 
return  receipt  requested,  or  by  registered 
mail,  to  the  SBA  field  office  servicing  its 
account  not  less  than  one  year  prior  to 
the  expiration  of  die  FPPT.  specifically 
requesting  an  extension  of  its  FPPT. 

(b)  SBA  Response.  Upon  receipt  of  a 
timely  request,  the  appropriate  SBA 
field  office  will  forward  to  the  section 
8(a)  concern  all  forms  needed  to  process 
the  request.  All  required  forms  must  be 
completed  and  returned  to  SBA  within 
45  days  of  receipt  along  with  a 
persuasive  narrative  rationale  to 
establish  the  basis  for  justifying  the 
requested  extension. 

(c)  Narrative  Rationale.  The  narrative 
rationale  submitted  by  the  section  8(a) 
concern  must  detail  the  following  (OMB 
Approval  No.  3245-0147):  (1)  The  firm's 
progress  since  admission  into  the  8(a) 
program:  (2)  Areas  where  the  firm  has 
failed  to  make  process  anticipated 
whoi  the  original  FPPT  was  set;  (3) 
Reasons  for  lack  of  progress;  (4)  Benefits 
to  be  derived  from  an  extension,  other 
than  increase  in  contract  support;  (5) 
any  extenuating  circumstances  unique 
to  the  firm  which  cause  an  extension  to 
be  necessary  and  appropriate;  (6)  Any 
other  facts  which  the  firm  believes 
supports  its  request. 

(dj  Non  Waiver  of  Time  Limits. 
Neither  die  requirement  of  S  124.110(f)  to 
make  a  request  for  an  extension  of  a 
concern's  FPPT  not  less  than  one  year 
prior  to  the  expiratioo  of  a  concern's 
original  FPPT.  nor  the  requirement  of 
S  124ail(b)  to  return  all  forms  and 
documentation  completed  along  with  the 
supporting  narrative  within  45  days  may 
be  waived.  Failure  to  meet  either  time 
limit  will  result  in  denial  of  an  extension 
of  an  FPPT. 

(e)  Approval  Authority.  The  AA/ 
MSB-COD  has  final  authority  to 
approve  the  concern's  request  for  an 
extension,  and  may  in  his  discretion 
approve  an  extension  less  than  that 
requested,  set  terms-and  conditions  for 
any  extension  granted,  or  deny  any 
extension.  The  concern  will  be  advised 
by  the  AA/MSB-COD  of  the  Agency's 
final  decision. 

§  T24.112    Program  termination. 

(a)  Participation  of  a  section  8(a)  , 
business  concern  in  the  section  8(a) 
program  may  be  terminated  by  SBA 
prior  to  the  expiration  of  the  concern's 
fixed  program  participation  term  or 
extension  thereof,  if  any,  for  good  cause. 
Examples  of  good  cause  include,  but  are 
not  limited  to,  the  following: 
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(1)  Failure  to  continue  to  meet  any  one 
of  the  standards  of  program  eligibility 
set  forth  in  these  regulations. 

(2)  Failure  by  the  concern  to  maintain 
status  as  a  small  businesif  under  the 
Small  Business  Act  as  amended,  and 
the  regidations  promulgated  thereunder. 

(3)  Failure  by  the  concern  for  any 
reason,  including  the  death  of  an 
individual  upon  whom  eligibility  was 
based,  to  maintain  ownership  and 
control  by  the  person(8)  who  has  (have) 
been  determined  to  be  socially  and 
economically  disadvantaged  pursuant  to 
these  regulations. 

(4)  Failure  by  the  concern  to  obtain 
written  approval  from  SBA  prior  to  any 
changes  in  ownership  and  management 
controL 

(5)  Failure  by  the  concern  to  disclose 
to  SBA  the  extent  to  which 
nondisadvantaged  persons  or  firms  will 
participate  in  the  management  of  the 
section  8(a)  business  concern. 

(6)  SBA's  inability  to  provide  the 
concern  with  contract  support. 

(7)  Failure  by  the  concern  to  provide 
SBA  with  required  quarterly  and  annual 
financial  statements  (OMB  Approval 
No.  3245-0151)  within  ninety  days  of  the 
close  of  the  reporting  period.  Failure  to 
provide  SBA  with  requested  tax  retiuns. 
reports,  or  other  data  within  30  days  of 
the  date  of  request 

(8)  Failure  by  the  concern  to  submit  an 
updated  business  plan  within  30  days  of 
receipt  of  request  without  an  extension 
of  time  which  has  been  approved  by 
SBA. 

(9)  Failure  by  the  concern  to  provide 
documents  or  otherwise  respond  to 
requests  for  information  relating  to  the 
section  8(a)  program  from  SBA  or  other 
authorized  government  officials. 

(10)  Cessation  of  business  operations 
by  the  concern. 

(11)  Failure  by  the  concern  to  achieve 
the  goals  cited  in  the  original  or 
modified  business  plan  as  a  result  of 
repeated  refusal  to  accept  ot  utilize  SBA 
assistance  or  failure  to  achieve  the  goals 
within  a  reasonable  time  after  receiving 
procurement,  management,  and/or 
financial  assistance  from  or  through 
SBA. 

(12)  Failure  by  the  concern  to  pursue 
competitive  and  commercial  business  in 
accordance  with  the  business  plan,  or 
failure  to  make  reasonable  efforts  to 
achieve  competitive  status. 

(13)  Inadequate  management 
performance  by  the  concern's 
management. 

(14)  Inadequate  performance  of 
awarded  section  8(a)  procurement 
subcontracts  by  the  concern. 

(15)  Failure  by  the  concern  to  pay  or 
repay  financial  obligations  owed  to  any 
government  entity. 


(16)  Failure  by  die  concern  to  obtain 
and  keep  current  any  and  all  required 
permits,  licenses,  and  charters. 

(17)  Diversion  of  funds  from  the 
section  8(a)  business  concern  to  any 
other  individual,  subsidiary,  firm,  or 
enterprise  Miiach  is  detrimental  to  the 
achievement  of  the  section  8(a)  business 
concern's  business  plan. 

(18)  Unauthorized  use  of  business 
development  expense  funds  and/or 
advance  payment  funds.  Violation  of 
any  provision  of  an  advance  payment  or 
business  development  expense 
agreement  including  terms  for 
repayment 

(19)  Failure  by  the  concern  to  obtain 
prior  SBA  approval  of  any  management 
or  joint  venture  agreement  (OMB 
Approval  No.  3245-0146).  Violation  of 
any  requirements  of  a  management  or 
joint  venture  agreement  approved  by 
SBA  by  the  concern  or  the  joint 
venturers. 

(20)  Failure  by  the  concern  to  obtain 
approval  from  SBA  before 
subcontracting  under  a  section  8(a) 
subcontract  or  failure  by  the  concern  to 
abide  by  any  conditions  imposed  by 
SBA  upon  such  approval 

(21)  Violation  by  the  concern  or  a 
section  8(a)  subcontract  provision  which 
prohibits  contingent  fees  and  gratuities: 
or  failure  to  disclose  to  SBA  fees  paid  or 
to  be  paid,  or  costs  incurred  or 
committed  to  third  parties,  directly  or 
indirecUy.  in  the  process  of  obtaining 
section  8(a)  contracts  or  subcontracto. 

(22)  Knowing  submission  of  false 
information  to  SBA  on  behalf  of  a 
section  8(a)  business  concern  by  its 
principals,  officers,  agents,  or 
employees. 

(23)  Debarment  or  repeated 
suspensions  of  the  concern  by  the 
Comptroller  General,  the  Secretary  of 
Labor,  Director  of  the  Office  of  Federal 
Contract  Compliance,  or  any  contracting 
agency  pursuant  to  FPR  subpart  1-1.6. 41 
CFR  1-1.600.  et  seq.,  "Debarred. 
Suspended  and  Ineligible  Bidders."  or 
DAR  (ASPR)  Section  I.  Part  6,  32  CFR  1- 
600,  et  seq.,  "Debarment  Ineligibility 
and  Suspension." 

(24)  Conviction  of  a  section  8(a) 
business  concern  or  a  principal  of  a 
section  8(a)  business  concern  for  any  of 
the  following: 

(i)  Commission  of  a  criminal  offense 
as  an  incident  to  obtaining  or  attempting 
to  obtain  a  public  or  private  contract  or 
subcontract  thereunder,  or  in  the 
performance  of  such  contract  or 
subcontract 

(ii)  Violation  of  the  Organized  Crime 
Control  Act  of  1970; 

(iii)  Embezzlement  theft,  forgery, 
bribery,  falsification  or  destruction  of 
records,  receiving  stolen  property,  or 


any  other  offense  indicating  a  lack  of 
business  integrity  or  business  honesty 
which  seriously  and  directly  effects  die 
question  of  present  responsibihty  as  a 
government  contractor 

(iv)  Violation  of  any  Federal  Antitrust 
Statute:  or 

(v)  Commission  of  any  felony  not 
specdfically  listed  above  by  the  concern 
or  any  of  its  principals. 

(25)  WUlfiil  failure  on  behalf  of  the 
concern  to  comply  with  applicable  labor 
standards  obligations. 

(28)  Violation  of  any  terms  and 
conditions  of  the  8(a)  program 
Participation  Agreement 

(27)  Violation  by-the  concern  or  any  of 
its  principles  of  any  of  SBA's  rules  and 
regulations. 

(b)  Upon  determination  by  the  SBA 
that  a  section  8(a)  business  concern's 
participation  in  the  section  8(a)  program 
should  be  terminated  for  good  cause,  the 
section  8(a)  business  concern  shall  be 
afforded  an  opportunity  for  a  hearing  on 
the  record  in  accordance  «vith  chapter  5 
of  Title  5  of  the  United  States  Code,  at 
which  hearing  it  may  contest  such 
determination.  Such  a  hearing  will  be 
held  pursuant  to  the  SBA's  Rules  of 
Practice  for  Adjudicative  Proceedings 
set  forth  at  §  124.1000  et  seq.,  of  the  SBA 
Rules  and  Regulations. 

(c)  Subsequent  to  the  completion  of 
such  hearing,  upon  the  record 
established  therein,  and  after 
consideration  of  the  initial  decision  of 
the  Administrative  Law  Judge  who  has 
conducted  the  hearing,  the  AA/MSB- 
COD  shall  render  a  final  decision 
regarding  the  termination,  for  good 
cause,  of  the  8(a)  business  concern's 
participation  in  the  program. 

(d)  After  the  effective  date  of  a 
program  termination  as  provided  for 
herein,  a  section  8(a)  business  concern 
is  no  longer  eligible  to  receive  any 
section  8(a)  program  assistance.  Such 
concern  is  obligated  to  complete 
previously  awarded  section  8(a] 
subcontracts. 


{124.113 


Of  pioQiafii 


(a)  Upon  the  issuance  of  an  order  to 
show  cause  why  a  section  8(a)  business 
concern  should  not  be  terminated  from 
the  program,  SBA  may  suspend  contract 
support  and  other  forms  of  assistance  to 
that  concern  for  a  period  of  time  not  to 
exceed  the  time  necessary  to  resolve  tiie 
issue  of  the  concern's  termination  from 
the  program  under  the  procediu«s  set 
forth  in  S  124.1000  et  seq.  of  these 
regulations. 

(b)  Immediately  upon  SBA's 
determination  to  suspend  a  section  8(a) 
concern.  SBA  will  furnish  that  concern 
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with  a  notice  of  the  suspension  by 
certified  mail,  return  receipt  requested, 
to  the  last  known  address  of  the 
concern.  If  no  receipt  is  returned  writhin 
ten  calendar  days  from  the  mailing  of 
the  notice,  notice  vtiU  be  presumed  to 
have  occurred  as  of  that  time.  The 
notice  of  suspension  will  provide  the 
following  information: 

(1)  The  reason  for  the  suspension 
which  in  most  instances  will  be  the 
grounds  upon  which  the  order  to  show 
cause  has  been  issued; 

(2)  That  the  suspension  will  continue 
pending  the  completion  of  further 
investigation  or  the  termination 
proceeding  or  some  other  specified 
period  of  time; 

(3)  That  awards  of  section  8(a) 
subcontracts,  including  those  which 
have  been  "self-marketed"  by  an  8(a) 
concern,  will  not  be  made  during  the 
pendency  of  the  suspension  imless  it  is 
determined  by  the  head  of  the  procuring 
agency  or  his  or  her  authorized 
representative  to  be  in  the  best  interest 
of  the  government  to  do  so  and  the  AA/ 
MSB-COD  adopts  that  determination; 

(4)  That  the  conem  is  obligated  to 
complete  previously  awarded  section 
8(a)  subcontracts; 

(5)  That  the  suspension  is  elective 
nationally  throughout  the  SBA; 

(6)  That  a  request  for  a  hearing  on  the 
suspension  will  be  considered  by  the 
Administrative  Law  Judge  hearing  the 
termination  proceeding  and  granted  or 
denied  as  a  matter  of  his  or  her 
discretion  that  probable  cause  for  the 
termination  of  the  participation  of  the 
concern  from  the  section  8(a)  program 
exists.  No  such  hearing  may  be  granted 
if  the  suspension  is  based  upon  advice 
from  either  the  Department  of  Justice  or 
the  Department  of  Labor  that  such  a 
hearing  would  prejudice  substantial 
interests  of  the  government.  The  hearing 
on  the  suspension  will  be  held  within  30 
calendar  days  of  the  Administrative 
Law  Judge's  ruling  if  the  request  is 
granted.  At  the  close  of  such  hearing,  the 
Administrative  Law  Judge  will  make  a 
recommended  decision  on  the  matter  to 
the  AA/MSB-COD  who  will  then  issue 

a  final  decision  upholding  or  lifting  the 
suspension. 

(c)  Any  suspension  which  occurs  in 
accord  with  these  regulations  will 
continue  in  effect  until  such  time  as  SBA 
hfts  it  or  the  section  8(a)  business 
concern's  participation  in  the  program  is 
fully  terminated.  If  all  program 
assistance  to  a  section  8(a)  business 
concern  has  been  suspended  under 
these  regulations,  and  that  concern's 
participation  in  the  program  is  not 
terminated,  an  amount  of  time  equal  to 
the  duration  of  the  suspension  will  be 


added  to  the  concern's  fixed  program 
participation  term. 


{124.201 

It  is  SBA's  policy  that  any  individual 
or  business  has  the  right  to  apply  for 
section  8(a)  assistance,  whether  or  not 
there  is  an  appearance  of  eligibility. 

S  124.202    Plac*  Of  Mne. 

An  application  for  admission  (0MB 
Approval  No.  3245-0015)  is  to  be  filed, 
and  approved  cases  are  to  be  serviced 
in  the  SBA  field  office  serving  the 
territory  in  which  the  principal  place  of 
business  of  the  applicant  concern  is 
located.  Principal  placed  of  business 
means  the  location  at  which  the 
business  records  of  the  applicant 
concern  are  maintained. 

§124.203    Applicant  reprasentattvss. 

An  applicant  concern  may  employ  at 
its  option  outside  representatives  in 
connection  with  an  application  for  8(a) 
program  participation.  If  the  applicant 
chooses  to  employ  outside 
representation  such  as  an  attorney, 
accountant,  or  others,  the  requirements 
of  13  CFR  Part  103  dealing  wiUi  the 
appearance  and  compensation  of 
persons  appearing  before  SBA  are 
applicable  to  the  conduct  of  the 
representative. 

$  124.204    Requirement  support 
determination. 

SBA  shall  first  make  a  determination 
that  there  is  a  reasonable  likelihood  of 
section  8(a)  requirements  available  to 
support  tiie  applicant  concern.  If  the 
necessary  requirement  support  is  not 
available,  the  applicant  concern  shall  be 
informed  in  writing  that  no  further 
action  can  be  taken  on  its  application 
for  participation  in  the  8(a)  program.  If 
the  necessary  requirements  support  is 
determined  to  be  available,  the 
applicant  concern  may  submit  the 
required  application  forms  (OMB 
Approval  No.  3245-0015). 

§  124.205    Forms  and  documents  raquirad. 

Each  8(a)  applicant  concern  must 
submit  the  forms  and  attachments 
thereto  required  by  SBA  when  making 
application  for  admission  to  the  section 
8(a)  program  (OMB  Approval  No.  3245- 
0015),  including  but  not  limited  to 
financial  statements  (OMB  Approved 
No.  3245-0151). 

§  124.206    Approval  and  declination  of 
appHcationa  for  aligibillty 

The  AA/MSB-COD  has  final 
autiiority  over  approval  or  declination  of 
applications  for  admission  to  the  section 
8(a)  program.  If  the  AA/MSB-COD 
dechnes  an  application,  he  will  notify 
the  applicant  in  writing  giving  detailed 


reasons  for  the  decline  and  informing 
the  applicant  of  the  right  to  request  a 
reconsideration  within  30  days  of 
receipt  of  the  decline  letter  (OMB 
Approval  No.  3245-0143).  The  AA/MSB- 
COD  will  also  inform  the  applicant  to 
submit  in  writing  to  the  field  office  any 
subsequent  information  and 
documentation  pertinent  to  rebutting  the 
reason(s)  for  decline.  If  the  application 
is  declined  by  the  AA/M^-COD  on 
reconsideration,  no  new  application  will 
be  accepted  within  one  year  of  the 
reconsideration  decision. 

S  124.207    Businaas  actlvtty. 

Eligible  concerns  will  be  approved  for 
8(a)  program  participation  according  to 
their  principal  business  activity,  i.e., 
non-professional  service,  professional 
service,  manufacturing,  construction, 
etc.  The  principal  business  activity  and 
related  Standard  Industrial  Code 
designations  will  be  stated  in  a 
participating  concern's  business  plan 
upon  the  concern's  entry  into  the  section 
8(a)  program  and  will  not  be  subject  to 
change  thereafter.  Pursuant  to  the 
section  8(a)  program,  a  participating 
section  8(a)  business  concern  will  be 
eligible  to  receive  only  Government 
contracts  which  are  classified  under  the 
Standard  Industrial  Classifications 
states  in  its  business  plan.  [See 
definition  of  "business  plan," 
§  124.301(b)(5).)  A  participating  section 
8(a)  business  concern  may,  however, 
receive  Government  contracts  classified 
in  other  Standard  Industrial 
Classifications  through  other 
Government  procurement  procedures. 

S  124.301    TTia  provision  of  raquirmnanta 
aupport  for  8(a)  flrma. 

(a)  These  regulations  govern  the 
mechanics  of  the  provision  of 
requirements  (contract)  support  to 
section  8(a)  business  concerns.  They  are 
to  be  read  in  conjunction  with  S  124.302 
of  this  part 

(b)  Definitions: 

(1)  "Requirements  support"  means 
contract  opportunities  from  Federal 
procuring  agencies  to  acquire  articles, 
equipment,  supplies,  services,  materials 
or  construction  work  which  a  section 
8(a)  business  concern  could  perform. 

(2)  "National  buy  item"  means  an  item 
or  service  purchased  to  meet  the  needs 
of  a  system  where  supply  control, 
inventory  management,  and 
procurement  responsibility  have  been 
assigned  to  a  central  procuring  activity 
to  support  the  needs  of  two  or  more 
users  of  the  item.  Examples  include 
military  clothing  purchased  by  the 
Defense  Personnel  Support  Center  of  the 
Department  of  Defense,  paint  or  hand 


F«d— 1  Ragbif  /  Vol  4a,  No.  247  /  Thnwday.  December  22.  1063  /  Propoted  Rutet 


tocris  porchased  by  the  Federal  Sa|q>ly 
Service  of  the  General  Service* 
Admintatration,  medical  supplies 
purchased  by  the  Veterans 
Administratiaii,  or  studies,  evaluations, 
consulting  services  or  similar  services 
purchased  by  the  headquarters  office  of 
a  department  or  agency. 

(3)  "Local  buy  item"  means  a  supply 
or  service  purchased  to  meet  the  spedfic 
needs  of  one  user.  Examples  include  the 
purchase  of  nonprofessional  services, 
such  as  custodial  or  trash  hauling,  and 
construction  work 

(4)  "Certification  of  SBA's 
competency"  means  a  written  statement 
by  SBA  that  it  is  competent  to  perform 
the  requirement  as  stated  in  the 
contract,  and  is  based  upon  an 
assessment  of  a  section  8(a)  concern's 
competency  to  perform.  The  assessment 
does  not  require  a  special  investigation 
or  the  issuance  of  a  Certificate  of 
Competency  (COC)  as  provided  for 
elsewhere  in  these  regulations  under  the 
authority  of  section  8(b)(7)  (A).  (B),  (C) 
of  the  Small  Business  Act 

(5)  "Business  plan"  means  the 
business  plan  documents  as  approved 
by  SBA  which  include  the  objectives, 
goals  and  business  projections  of  a 
section  8(a)  concern,  and  all  written 
amendments  or  modifications  which 
have  also  been  approved  by  SBA. 

(6)  "Commitment"  means  the 
commitment  made  by  a  procuring 
activity  to  SBA  that  the  procuring 
activity  will  negotiate  to  place  a 
contract  with  SBA  for  subcontract  with 
a  section  8(a)  concern,  provided  there  is 
no  material  change  in  requirements, 
availabihty  of  funds,  or  other  pertinent 
factors.  A  commitment  does  not  mean 
that  an  award  of  a  particular  contract  to 
SBA  and  a  section  8(a)  concern  will  or 
must  be  made. 

(7)  "Open  requirement"  means  a 
requirement  submitted  to  SBA  by  a 
procuring  activity  for  possible  8(a) 
award  but  without  a  particular  8(a) 
concern  identified  as  a  candidate  for  the 
award.  Open  requirements  can  be  for 
local  buy  items  or  national  buy  items. 

(c)  Basic  principles  of  requirements 
support.  (1)  An  8(a)  subcontract  will  be 
provided  to  a  section  8(a)  concern  only 
when  consistent  with  that  concern's 
business  development  needs. 

(2)  An  8(a)  contract  will  be  provided 
an  8(a)  concern  only  when  the 
procurement  is  consistent  with  the 
concern's  capabilities  as  identified  in  its 
business  plan  by  means  of  Standard 
Industrial  Classification  (SIC)  codes. 
Product  Service  Qassification  (PSC) 
codes,  or  comparable  specific 
descriptions. 

(3)  The  aggregate  dollar  amount  of 
8(a)  contracts  to  an  8(a)  concern  for  any 


Federal  fiscal  year  may  not  exceed  by 
more  than  25  percent  tfie  applicable 
annual  approved  8(a)  contract  siq>p<Ml 
level  contained  in  die  concern's 
bostaess  plan.  This  shall  not  preclude  an 
8(a)  concern  from  requesting  an  increase 
in  its  approved  8(a)  contract  support 
level  on  other  dian  an  annual  basis. 
Such  request  must  be  supported  by  a 
revised  business  plan  and  evidence  that, 
the  firm  has  the  capability  to  perform  at 
the  increased  level  (OMB  Approval  No. 
3245-0144] 

(4)  SBA  does  not  guarantee  any 
particular  level  of  contract  support  to  a 
section  8(a)  business  concern  by  the 
approval  of  its  business  plan. 

(5)  SBA  is  not  required  to  make  an 
award  of  any  particuUir  contract  and 
should  it  make  an  award,  SBA  is  not 
required  to  award  a  contract  to  a 
particular  8(a)  concern.  Nonetheless. 
SBA  will  usually  reserve  a  prociuement 
for  possible  8(a)  award  in  favor  of  an 
8(a)  concern  which  initially  self- 
marketed  the  procurement  provided  the 
firm  needs  the  requirement  to  satisfy  its 
business  plan  projections  without 
exceeding  them. 

(6)  In  cases  in  which  SBA  must  select 
an  8(a)  concern  for  possible  award  from 
among  more  than  one  concern  which 
appear  to  be  qualified  to  perform  the 
contract  the  selection  will  be  based 
upon  consideration  of  relevant  factors, 
including  the  following: 

(i)  Technical  capability  including  the 
ability  to  perfonn  the  contract  the 
concern's  organizational  structure,  the 
experience  and  technical  knowledge  of 
its  key  employees,  and  technical 
equipment  and  facilities. 

(ii)  Financial  capacity,  including  the 
availability  of  adequate  financial 
resources  or  the  ability  to  obtain  such 
resources  as  required. 

(iii)  Ability  to  comply  with  the 
required  delivery  or  performance 
schedules. 

(iv)  Ability  to  obtain  any  necessary 
bonding. 

(v)  Any  appUcable  geographic 
limitations. 

(vi)  The  concern's  need  for  the 
specific  contract  to  further  the 
development  objectives  of  the  concern's 
business  plan,  in  light  of  any  other 
potential  conb-acts  under  consideration. 

(vii)  The  overall  likelihood  of 
successful  performance  of  the  proposed 
requirement 

(viii)  Past  amount  of  8(a)  contract 
support  received  by  the  concern  and  die 
performance  record  on  past  8(a) 
contracts. 

(ix)  Current  contracts  in  process,  and 
progress  toward  timely  delivery  of  those 
contracts. 


(x)  Length  of  time  in  tfie8(a)  program 
and  the  proximity  of  die  Ft>PT  date. 

(xi)  Amoont  of  BDE  and  advance 
pajnnent  support  received  since  entering 
the  8(a)  program  and  required  to 
perform  the  present  requirement 

(xii)  Whidi  8(a)  concern  initiaUy 
identified  the  procurement  if  any. 

(7)  In  cases  in  nvhich  SBA  must  select 
an  8(a)  concern  lot  possible  award  of  a 
prof^ional  service  contract  (excqit 
CPA  audit  services)  SBA  may,  in  its 
discretion,  arrange  for  the  evaluation  of 
technical  capabilities  of  several 
concerns,  which  appear  to  be  most 
qualified,  by  die  procuring  agency  itselL 
In  such  cases,  SEA  will  request  a 
written  report  of  the  evaluation 
including  the  criteria  used,  the  results 
found,  and  an  overall  evaluation  of  eadi 
concern  as  technically  or  not  technically 
acceptable  for  their  particular 
procurement  ^A  wdll  make  the  final 
selection. 

(8)  SBA  will  not  accept  proposed 
procurements  lot  8(a)  awud  if  any  of 
the  following  circumstances  exist 

(i)  Public  solicitation  has  already 
issued  for  the  procurement  as  a  small 
business  set-aside  in  the  form  of  an 
Invitation  for  Bid  (IFB).  Request  for 
Proposal  (RFP)  or  a  Request  for 
Quotation  (RFQ).  Evideoice  of  a  general 
intent  to  set  aside,  such  as  Procurement 
Information  Notices  (PIN'S),  annual 
procurement  forecasts  or  past 
procurements  by  set  aside,  is 
insufficient  reason  to  preclude  the 
procurement  bom  8(a)  consideration. 

(ii)  The  procuring  agency  can  award 
the  contract  by  noncompetitive  means  to 
a  small  disadvantaged  concern  whether 
or  not  it  is  presently  in  the  8(a)  program. 

(iii)  There  is  a  reasonable  probability 
that  a  small  disadvantaged  concern, 
whether  or  not  a  section  8(a)  concern, 
can  successfully  compete  for  the 
contract  under  conventicmal  competitive 
procedures. 

(iv)  SBA  has  made  a  written 
determination  that  acceptance  of  the 
procurement  for  an  8(a)  award  would 
have  an  adverse  impact  on  a  small 
business.  SBA  presumes  adverse  impact 
to  exist  when. 

(A)  the  small  business  concern  has 
been  the  recipient  of  two  or  more 
consecutive  awards  of  die  item  at 
service  within  the  last  24  months,  and 
the  estimated  dollar  value  of  die  award 
would  be  20  percent  or  mwe  of  its  most 
recent  annual  gross  sales,  or 

(B)  the  small  business  concern  has 
been  the  recipient  of  three  or  more 
consecutive  awards  of  the  item  or 
service  within  the  last  36  months,  and 
the  estimated  dcdlar  value  of  the  award 
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would  be  30  percent  or  more  of  its  most 
recent  annual  gross  sales. 

(d)  Procedures  for  Obtaining 
Requirements  Support  (1)  SBA 
procurement  center  representatives 
(PCR's)  will  screen  proposed 
procurements  for  possible  8(a)  contracts, 
in  accordance  with  13  CFR  125.6.  PCR's 
may  rely  on  information  found  in  the 
business  plans  of  portfolio  section  8(a) 
concerns  in  performing  this  function. 

(2)  A  requirement  for  possible  award 
may  be  identified  by  SBA,  a  particular 
8(a)  concern,  or  the  procuring  activity 
itself.  Once  identified  by  whatever 
means,  SBA  shall  select  and  nominate  to 
the  procuring  agency  an  8(a)  concern  for 
possible  award.  The  selection  will  be 
made  pursuant  to  these  regulations  and 
will  be  based  on  the  business  plan  and 
such  supplemental  materials  as  SBA 
may  request.  If  the  8(a)  concern  fails  to 
provide  SBA  with  the  supplemental 
materials  requested  within  any 
particular  time  specified  by  SBA,  SBA 
will  make  its  selection  based  solely  on 
information  contained  in  the  concern's 
business  plan. 

(3)  SBA's  nomination  of  a  section  8(a) 
concern  to  perform  an  identified 
procurement  shall  be  coinmunicated  to 
the  procuring  activity  in  writing  with 
notice  to  the  8(a)  concern. 

(4)  If  the  procuring  activity  responds 
to  SBA's  nomination,  or  request  for 
commitment,  by  making  a  commitment 
to  SBA,  SBA  will  then  match  the  specific 
needs  of  the  procurement  with  the 
specific  capabilities  of  the  selected  8(a) 
concern,  relying  upon  the  business  plan 
and  such  supplemental  or  updated 
material  as  SBA  in  its  discretion  shall 
require.  To  facilitate  matching,  and  to 
the  extent  reasonably  available,  SBA 
will  obtain  from  the  procuring  activity 
the  complete  procurement  package, 
which  contains  plans,  specifications, 
delivery  schedules,  labor  rates  and  so 
forth,  along  with  the  following: 

(i)  The  title  or  name  of  work  to  be 
performed  or  items  to  be  delivered. 

(ii)  The  estimated  period  of 
performance. 

(iii)  The  SIC  code  of  the  item  or 
service. 

(iv)  The  PSC  number  used  by  the 
Federal  Procurement  Data  Center. 

(v)  The  procuring  agency  dollar 
estimate  of  the  requirement  (current 
government  estimate). 

(vi)  Any  special  requirement 
restrictions  or  geographical  limitations. 

(vii)  Any  special  capabilities  or 
disciplines  needed  for  contract 
performance. 

(viii)  The  type  of  contract  to  be 
awarded,  such  as  firm  fixed  price,  cost 
reimbursement  or  time  and  materials. 


(b()  A  list  of  contractors  who  have 
performed  on  this  specific  procurement 
during  the  previous  36  months. 

(x)  A  statement  that  public 
solicitation  for  the  specific  procurement 
has  not  been  issued  for  small  business 
set  aside. 

(xi)  A  statement  that  the  procurement 
cannot  reasonably  be  expected  to  be 
won  by  a  disadvantaged  concern  under 
normal  competition. 

(xii)  The  nomination  of  any  particular 
8(a)  concern  designated  for 
consideration,  including  a  brief 
justification,  such  as  one  of  the 
following: 

(A)  The  requirement  is  a  result  of  an 
unsolicited  proposal  and  the  buying 
activity  is  imable  to  justify  a  sole-source 
award. 

(B)  The  8(a)  concern,  through  its  own 
efforts,  marketed  the  requirement  and 
caused  it  to  be  reserved  for  the  8(a) 
program. 

(C)  The  procuring  agency  has 
determined  that  the  recommended 
concern  has  unusual  technical 
qualifications  to  perform. 

(5)  Within  ten  working  days  of  a 
commitment  from  a  procuring  activity 
identifying  a  particular  8(a)  concern, 
SBA  will  determine  whether  a  proper 
match  exists,  and  will  contact  the 
procuring  activity  to  arrange  for 
initiation  of  contract  negotiations.  A 
letter  accepting  the  commitment  should 
normally  be  sent  to  the  procuring 
activity  at  this  time.  Should  contract 
negotiations  be  successful  and  result  in 
an  award  to  the  8(a)  concern,  SBA  will 
then  provide  a  Certification  of  SBA's 
Competency  as  a  contract  provision 
pursuant  to  S  124.302(c)  of  these 
regulations.  Should  SBA  determine  that 
a  proper  match  does  not  exist,  it  will  so 
advise  the  affected  8(a)  concern,  and 
may  then  select  and  nominate  an 
alternative  8(a)  concern  to  the  procuring 
activity  which,  in  the  opinion  of  SBA, 
does  match  with  the  procurement  if  any 
such  concern  exists. 

(6)  Should  a  procuring  activity  offer  a 
contract  to  SBA  as  an  open  requirement 
SBA  will  select  and  nominate  in 
accordance  with  these  regulations  an 
8(a)  concern  which  appears  to  be 
qualified,  subject  to  the  following 
additional  procedures: 

(i)  If  the  contract  is  a  local  buy  item, 
the  portfolio  of  8(a)  concerns  maintained 
by  the  SBA  district  office  where  all  or 
most  of  the  work  is  to  be  performed  or 
the  items  delivered  will  be  examined 
initially  for  selection  of  a  qualified  8(a) 
concern.  If  none  are  found  to  be 
qualified,  the  requirement  may  be 
considered  for  other  8(a)  concerns 
located  within  the  appropriate  SBA 
region,  or  the  requirement  may  be 


considered  for  8(a)  concerns  located  in 
immediate  adjacent  regions. 

(ii)  If  the  procurement  is  a  national 
buy  item,  it  shall  be  referred  to  SBA's 
Central  Office.  Central  Office  will 
allocate  national  buy  requirements  to 
the  regional  offices  on  an  equitable 
basis,  and  regional  offices  will  allocate 
national  buy  requirements  to  the 
districts  on  an  equitable  basis. 

S  124.302    8(a)  Contracts  and 
suticontracts. 

(a)  General.  It  is  the  policy  of  SBA  to 
enter  into  contracts  with  other 
government  agencies  and  subcontract 
the  performance  of  such  contracts  to 
concerns  admitted  to  the  section  8(a) 
program  pursuant  to  section  8(a)(1)(C)  of 
the  Small  Business  Act  at  prices  which 
will  enable  a  company  to  perform  the 
contract  and  earn  a  reasonable  profit 

(b)  Performance  of  work  by  the  8(a) 
subcontractor.  To  assure  the 
accomplishment  of  the  purposes  of  the 
program,  each  8(a)  subcontractor  shall 
be  required  to  perform  work  equivalent 
to  the  following  percentages  of  the  total 
dollar  amount  of  each  subcontract 
exclusive  of  material  costs,  with  its  own 
labor  force: 


(l)Mwiiitactjnng.. _       

(2)  Coraftucdon: -_. 

90 

(il)  Gwwnl  conMuctan _ 

(ii)  Special  irwJes.  wch  as  alartical.  plumUng, 

mectiancal.  elc _. 

(3)  PmlauynnAl  MwifMf    _ 

19 

2S 
55 

^t,)  NonprnlOKlinnitf  lurMra*          

79 

The  8(a)  concern  is  required  to  include 
in  its  proposal  to  perform  a  given 
contract  a  statement  that  it  agrees  to 
perform  the  required  percentage  of  the 
work  with  its  own  labor  force.  Refusal 
of  the  concern  to  provide  such  a 
statement  will  result  in  the  contract  not 
being  awarded. 

(c)  Certification  of  SBA's 
Competency.  (1)  SBA  will  not  certify  as 
to  its  competency,  as  provided  by 
section  8(a)(1)(A)  of  the  Small  Business 
Act  without  first  determining  that  the 
section  8(a)  concern  it  intends  to 
subcontract  to  is  responsible  to  perform 
the  contract  in  question.  If  SBA 
determines  that  the  concern  lacks  the 
capabilify,  competency,  capacify,  credit 
integrify,  perseverance,  and  tenacify  to 
perform  on  a  specific  8(a)  subcontract 
the  contract  will  not  be  awarded.  In 
addition,  SBA  will  also  ensure  that  an 
8(a)  concern  is  eligible  under  the  Walsh- 
Healey  Public  ContracU  Act,  41  U.S.C. 
35(a)  for  each  individual  8(a) 
subcontract  An  8(a)  concern  which  has 
not  submitted  current  financial 
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statements  to  SBA  will  be  deemed  not 
responsible  to  receive  8(a)  subcontracts. 
(2)  SBA's  determination  not  to  award 
an  8(a)  subcontractor  a  specific  8(a) 
subcontract  because  the  concern  lacks 
an  element  of  responsibility,  or  is 
ineligible  under  the  Walsh-Healey 
Public  Contracts  Act  does  not  constitute 
a  denial  of  total  section  8(a)  program 
participation  for  the  purposes  of  section 
8(a)(g)  of  the  Small  Business  Act. 

(d)  Contract  Administration.  SBA  may 
delegate  its  authority  to  administer 
section  8(a)  subcontracts  to  the 
procuring  agency  or  any  Federal  agency 
designated  by  it.  This  is  done  through 
the  use  of  special  clauses  in  the  contract 
between  SBA  and  the  procuring  agency, 
or  by  letter,  as  appropriate. 

(e)  Contract  termination.  (1)  A 
decision  to  terminate  a  specific  section 
8(a)  subcontract  for  default  is  made  by 
the  procuring  activity  contracting  ofTicer 
in  cooperation  with  SBA.  The 
contracting  officer  will  advise  SBA  in 
advance  of  his/her  intent  to  terminate 
for  default  the  8(a)  subcontract.  SBA 
may  provide  whatever  program  benefits 
as  are  reasonably  available  to  the  8(a) 
concern  in  order  to  prevent  termination 
for  default  of  the  contract.  The 
contracting  officer  will  be  made  aware 
of  this  effort.  If.  despite  the  efforts  of 
SBA,  in  the  opinion  of  the  procuring 
activity  contracting  office  grounds  for 
termination  continue  to  exist,  he/she 
may  terminate  the  8(a)  subcontract  for 
default. 

(2)  In  cooperation  with  SBA.  the 
procuring  activity  contracting  officer 
may  terminate  a  section  8(a) 
subcontract  for  convenience  at  any  time 
it  is  determined  in  the  best  interest  of 
the  government  to  do  so.  . 

(f)  Disputes  and  appeals.  (1)  SBA  is 
not  subject  to  the  Disputes  Clause  of  a 
specific  contract,  and  SBA  is  not  a  party 
to  and  does  not  appear  at  or  participate 
in  appeals  brought  under  such  a  clause 
in  its  own  behalf  or  on  behalf  of  an  8(a) 
concern. 

(2)  If  a  dispute  between  an  8(a) 
subcontractor  and  the  procuring  activity 
contracting  officer  arises  under  the 
subcontract,  it  will  be  decided 
unilaterally  by  the  procuring  activity 
contracting  officer.  The  8(a) 
subcontractor  has  the  right  to  appeal  the 
decision  of  the  procuring  activity 
contracting  officer  under  the  Contract 
Disputes  Act  of  1978. 

S  124.401    Advance  paymanta. 

(a)  General.  (1)  Advance  payments 
are  disbursements  of  money  made  by 
SBA  to  a  section  8(a)  business  concern 
prior  to  the  completion  of  performance 
of  a  specific  section  8(a)  subcontract. 
Advance  payments  are  made  for  the 


purpose  of  assisting  the  section  8(a) 
business  concern  in  meeting  financial 
requirements  pertinent  to  the 
performance  of  the  subcontract  The 
gross  amount  of  advance  payments  must 
be  determined  by  SBA  prior  to 
commencement  of  performance  of  the 
contract  Any  subsequent  change  in  the 
gross  amount  of  advance  fwyments  must 
be  justified  in  writing  by  SBA  as  to 
amotmt  and  purpose.  Advance 
payments  are  to  be  awarded  only  after 
all  other  forms  of  financing  have  been 
considered  by  SBA  and  rejected  as 
unacceptable  to  support  performance  of 
the  subcontract  Advance  payments 
must  be  liquidated  from  proceeds 
derived  from  the  performance  of  the 
specific  section  8(a)  subcontract  to 
which  they  pertain.  However,  this  does 
not  preclude  repayment  of  such  advance 
payments  from  other  revenues  of  the 
business,  except  from  other  advance 
payments  and  business  development 
expenses  (as  defined  hereinafter  in 
these  regulations):  provided  such 
repayment  must  occur  according  to  the 
hquidation  schedule  established  by  the 
subcontract  under  which  the  advance 
payments  were  made.  The  proceeds 
derived  from  the  performance  of  the 
specific  section  8(a)  subcontract  must  be 
deposited  by  the  procuring  agency  in  a 
special  bank  account  established 
exclusively  for  the  purpose  of 
administering  the  advance  payments. 
These  proceeds  will  be  used  to  liquidate 
the  advance  payments.  No  withdrawals 
of  such  subcontract  proceeds  from  the 
special  bank  account  may  be  made  by 
the  section  8(a)  business  concern  which 
are  inconsistent  with  the  disbursement 
schedule  established  by  the  subcontract 
under  which  the  advance  payments 
were  made. 

(2)  Advance  payments  shall  not  be 
made  to  a  section  8(a)  business  concern 
in  any  case  in  which  the  section  8(a) 
business  concern  has  assigned  its  rights 
to  receive  any  payment  under  the 
specific  section  8(a)  subcontract  to  any 
person  or  entity,  unless  such  assignment 
shall  be  made  to  SBA  or  to  a  Federal 
agency  in  regard  to  the  receipt  by  the 
section  8(a)  business  concern  of  a 
progress  payment  for  any  specific 
section  8(a)  subcontract 

(3)  In  no  even  shall  the  total  amount 
of  advance  payments  for  a  section  S(a) 
business  concern  exceed  90  percent  of 
■the  outstanding  proceeds  of  the  section 
8(a)  subcontract  to  which  the  advance 
pajrments  relate  which  remain  to  be 
paid  to  the  section  8(a)  concern. 

(4)  SBA  shall  not  charge  interest  on 
advance  payments  disbused  pursuant  to 
these  regulations. 

(b)  Requirements.  (1)  Advance 
payments  may  be  approved  for  a  section 


8(a)  business  concern  when  all  of  the 
foUo«ving  conditions  are  found  by  SBA 
to  exist 

(i)  A  section  8(a)  business  concern 
does  not  have  adequate  working  capital 
to  perform  a  specific  section  8(a) 
subcontract 

(ii)  Adequate  and  timely  financing  is 
not  available  on  reasonable  terms  to 
provide  necessary  capital  Where 
available  terms  for  financing  are  at  the 
current  market  rate,  they  shall  be 
deemed  reasonable  for  the  purpose  of 
this  subsection. 

(iii)  The  section  8(a)  business  concern 
has  established  or  agrees  to  establish 
and  maintain  financial  records  and 
controls  which  will  provide  for  complete 
accountibility  and  required  reporting  of 
advance  payment  funds.  These  records 
must  be  made  available  upon  request  for 
review  by  SBA  and  other  appropriate 
Federal  officials. 

(iv)  A  company  may  receive  an 
advance  payment  on  a  section  8(a) 
subcontract  only  in  instances  in  «vhich 
that  company  has  no  unliquidated 
advance  payments  outstanding  on 
another  section  8(a)  subcontract  which 
is  completed,  terminated  or  in  default 

(c)  Procedure.  To  be  eligible  to  receive 
advance  payments,  a  section  8(a) 
business  concern  must  meet  the 
conditions  set  forth  above  and  must 
comply  with  the  following  procedure. 

(1)  A  section  8(a)  business  concern 
desiring  to  receive  an  advance  payment 
in  connection  with  any  section  8(a) 
subcontract  shall: 

(i)  Submit  a  written  request  for 
advance  payment  to  the  appropriate 
SBA  Regional  Administrator  or  his 
designee.  Under  OMB  Approval  Na 
3245-0148,  such  request  must  include 
detailed  doctunentation  requested  by 
SBA  as  evidence  to  support  the  need  for 
such  funds  and  proof  that  working 
capital  financing  cannot  be  found  upon 
terms  acceptable  pursuant  to  paragraph 
(b)(ii)  of  this  section,  from  financing 
institutions. 

(ii)  The  section  8(a)  business  concern 
must  select  a  commercial  bank  which  is 
a  member  of  the  Federal  Reserve 
System  in  which  it  must  estabUsh  a 
special  non-interest  bearing  bank 
account  for  the  deposit  of  payments 
made  to  it  by  the  procuring  agency 
pursuant  to'the  performance  of  the 
8ubcontract(8).  This  special  account 
must  be  a  demand  deposit  account  The 
appropriate  SBA  Regional  Administrator 
shall  designate  at  least  two  SBA 
employees  to  serve  as 
countersignatories  on  the  special  bank 
account 

(A)  Disbursements  from  the  account 
will  be  made  only  upon  the  signatures  of 
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the  section  8(a)  concern  and  one  of  the 
den^iated  SBA  employees. 

(B)  Under  no  circumstance  shall  the 
requirement  for  an  SBA  employee 
countersignature  be  waived 

(C)  At  the  time  that  SBA  disburses 
advance  payment  funds  into  the  special 
bank  account  SBA  shall  obtain  the  most 
superior  lien  possible  upon  the  special 
bank  account,  any  property  contracted 
for,  supphes,  material  and  other 
property  acquired  with  the  advance 
paj^ent  fuiids. 

(iii)  The  section  8(a)  subcontractor 
must  support  each  request  for 
disbursement  of  advance  payments  by 
submitting  to  SBA  the  following  (OMB 
Approval  No.  3245-0148): 

(A)  The  original  vendor  invoice  or 
original  payroll  record; 

(B)  A  certified  statement,  dated  and 
signed  by  the  concern's  Chief  Financial 
Officer,  attesting  to  the  truth  and 
accuracy  of  the  vendor  invoice,  and/or 
the  payroll  records  for  the  requested 
advance  payment  including  records  of 
direct  payroll  expenditures,  and  payroll 
expenditures  for  general  and 
administrative  expenses  and  overhead; 

(C)  Certification  by  the  concern  that 
all  Federal  taxes  and  PICA  payments 
are  current,  or  a  copy  of  any  agreement 
with  the  IRS  providing  for  payment  of 
delinquent  faxes; 

(D)  Docimientation  of  overhead  and 
general  and  administrative  rates  using 
projected  indirect  costs  applied  to  a 
valid  base,  which  have  been  properly 
allocated  to  direct  material,  labor,  or 
other  direct  costs. 

(iv)  The  secticHi  8(a)  concern  must,  as 
required  by  IRS  regulations,  select  a 
Federal  Depository  into  which  the 
Federal  withholding  and  FICA  payment 
will  be  made.  There  shall  be  no  change 
of  Federal  Depository  without  obtaining 
the  prior  written  consent  of  the  SBA.  A 
check  shall  be  prepared  for  Federal 
taxes,  concurrent  with  the  SBA  advance, 
based  on  the  submitted  payroll,  in  the 
name  of  the  tax  collecting  agency  or  the 
Federal  Depository  and  signed  by  SBA 
and  the  contractor.  If  the  amount  of  a 
check  payable  to  IRS  is  less  than  25 
percent  of  the  gross  payroll  for  that 
period,  the  concern's  Chief  Financial 
Officer  shall  prepare  a  statement 
certifying  that  the  amount  designated  as 
payable  to  IRS  or  the  Federal 
Depository  is  true  and  correct. 

(2)  Upon  a  review  of  aU  the 
circumstances,  the  Administrator  of 
SBA  shall  have  the  obligation  to  decide 
whether  to  approve  or  deny  a  request 
for  advance  payment  and  the  amount 
thereof.  This  right  of  approval  may  be 
delegated  to  appropriate  SBA  officials 
within  the  discretion  of  the 
Administrator.  The  section  8(a)  business 


concern,  the  bank  selected  pursuant  to 
above  and  SBA  must  execute  an 
Advance  Payment  Agreement  prior  to 
the  disbursement  of  any  advance 
payment  which  shall  provide  for 
advance  payments,  set  forth  a 
liquidation  schedule  for  the  advance 
payments  as  well  as  other  terms  and 
conditions  governing  advance  payments. 
Under  no  circumstances  may  a 
liquidation  schedule  by  waived. 
However,  appropriate  SBA  officials 
designated  by  the  Administrator  are 
authorized  to  modify  liquidation 
schedules.  The  section  8(a)  concern 
must  execute  a  demand  note  evidencing 
the  full  amount  of  the  advance  payment 
and  security  agreement  and/or  personal 
guarantee  by  one  or  more  of  the 
principals  of  the  concern  as  collateral 
for  the  advance  payment. 

(d)  Use  of  Advance  Payment  Funds. 
(1)  Except  for  repayment  to  SBA  in 
appropriate  circumstances,  advance 
payment  funds  may  only  be  withdrawn 
from  the  special  bank  account  by  a 
section  8(a)  business  concern 
exclusively  for  the  purpose  of 
purchasing  materials,  labor,  general  and 
administrative  expenses  and  overhead. 
and  paying  advance  payments  to  the 
subcontractors  of  the  section  8(a) 
concern  for  the  performance  of  a 
specific  section  of  the  section  8(a) 
subcontract  at  issue. 

(2)  Under  no  circumstances  may 
advance  payment  funds  be  deposited  in 
interest-bearing  accounts,  certificates  of 
deposit  or  other  seciuities. 

(3)  Advance  payment  funds  shall  be 
disbursed  by  SBA  for  deposit  into  the 
special  account  only  in  such  amoiuits 
necessary  to  pay  for  the  immediate 
needs  of  a  section  8(a)  subcontract.  Such 
disbursements  shall  be  made  as 
expeditiously  as  possible.  Such 
immediate  needs  shall  be  documented 
by  the  small  business  concern  and 
verified  by  SBA  prior  to  disbursement. 

(4)  All  payments  to  the  section  8(a) 
business  concern  for  work  performed  or 
services  rendered  pursuant  to  the 
subject  section  8(a)  subcontract  shall  be 
paid  into  the  special  bank  account  by 
the  procuring  agency,  and  shall  be 

'  applied  by  SBA  against  the  balance  of 
advance  payments  according  to  the 
subcontract  hquidation  schedule. 

(e)  Cancellation.  (1)  SBA  may 
determine  that  advance  payments 
should  be  cancelled  under  the  following 
circumstances: 

(i)  The  terms  and  conditions  of  the 
advance  payment  agreement  have  not 
been  adhered  to  by  a  section  8(a)  small 
business  concern. 

(ii)  The  section  8(a}  business 
concern's  participation  in  the  section 
8(a)  program  has  ended  by  expiration  of 


the  Fixed  Program  Participation  Term 
and  any  extension,  or  has  been 
terminated  by  administrative  action 
under  section  8(a)(9)  of  the  Small 
Business  Act,  15  U.S.C.  637(a)(9). 

(2)  In  the  event  of  cancellation  of 
advance  payments  to  a  section  8(a) 
business  concern,  all  previous  advance 
payments  made  to  that  section  8(a) 
business  concern  shall  become 
immediately  due  and  payable  to  SBA. 

§  124.402    Business  development  expense. 

(a)  Purpose.  Business  Development 
Expense  (BDE)  funds  are  funds  made 
available  by  SBA  prior  to  or  at  the  time 
of  the  execution  of  a  specific  section 
8(a)  subcontract  for  the  purpose  of 
assisting  a  section  8(a)  business  concern 
in  connection  with  the  performance  of 
that  subcontract.  The  authority  to 
approve  the  uses  and  amounts  of  BDE 
rests  with  the  Administrator.  The 
Administrator  has  the  power  to  delegate 
that  authority  in  his  discretion. 

(1)  An  award  of  BDE  is  justified  only 
after  SBA  conducts  a  complete  analysis 
of  the  request  of  a  section  8(a) 
subcontractor  which  is  submitted  to  the 
appropriate  SBA  official. 

(b)  In  the  discretion  of  SBA.  BDE 
funds  may  be  used  for  the  following 
purposes: 

(1)  To  make  up  the  difference  between 
the  procuring  activity's  subcontract 
price  and  the  price  required  by  the 
section  8(a)  contractor  to  provide  the 
product  or  service  in  connection  with  a 
specific  section  8(a)  subcontract. 

(2)  For  the  purchase  of  capital 
equipment  which  has  been  determined 
by  SBA  to  be  essential  to  the  section 
8(a)  business  concern's  performance  of  a 
specific  section  8(a)  subcontract  and  for 
which  acquisition  cannot  reasonably  be 
made  by  other  financing  means. 

(c)  BDE  shall  not  be  provided  to 
satisfy: 

(1)  Price  differentials  for  professionals 
and  nonprofessional  service  firms. 

(2)  Any  contingency  arising 
subsequent  to  negotiation  and  execution 
of  the  section  8(a)  subcontract  for  which 
the  BDE  is  proposed. 

(3)  Cost  overruns. 

(4)  Entertainment  expense. 

(5)  The  cost  of  capital  equipment 
when  the  following  conditions  exist: 

.  (i)  funds  are  available  from  outside 
sources  to  the  concern,  including  SBA 
financing  and  the  personal  resources  of 
the  principal(s); 

(ii)  adequate  and  timely  financing 
from  outside  sources  is  available  at  the 
current  market  rate. 

(6)  Costs  of  interest  expenses  to  be 
borne  by  the  section  8(a)  concern. 
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(d)  Requirements.  To  be  eli^ble  for 
business  development  expense  funds,  a 
section  8(a)  business  concern  must 
submit  a  written  request  to  the 
appropriate  SBA  Regional  Administrator 
or  his  designee.  Such  request  (OMB 
approval  No.  324&-014g)  must  include 
detailed  documentation  requested  by 
SBA  as  evidence  to  support  the  need  for 
such  funds,  proof  adequate  financing  is 
not  available  at  current  market  rates, 
and  such  additional  information  as 
required  by  SBA  to  adequately  consider 
the  request. 

(e)  When  BDE  will  be  used  to 
purchase  capital  equipment,  the  section 
8(a]  concern  shall: 

(1)  execute  aftd  record  a  lien  on  the 
equipment  in  favor  of  SBA;  and 

(2)  execute  a  BDE  agreement  with 
SBA  which  among  other  things 
covenants  that 

(i)  The  concern  will  use  the  funds 
exclusively  for  the  purposes  stated  in 
the  BDE  approval: 

(ii)  The  concern  shall  maintain 
records  to  substantiate  the  uses  for 
which  BDE  funds  have  been  expended; 
and 

(iii)  In  the  event  of  default  on  the 
contract  to  which  the  BDE  relates,  the 
section  8(a)  concern  shall  be  liable  for 
repayment  of  the  full  amount  of  the  BDE. 

§124.403    Letter  of  credit 

(a)  General  Policy.  The  letter  of  credit 
method  of  payment  will  be  utilized 
under  certain  circumstances  to  disburse 
advance  payments  to  section  8(a] 
business  concerns  performing 
subcontracts  under  the  section  8(a) 
program  when  SBA  has  made  a  decision 
approving  the  use  of  advance  payments 
pursuant  to  the  requirements  and 
conditions  provided  for  in  these 
regulations. 

(b)  Eligibility  Requirements.  SBA  may 
disburse  advance  payments  through  the 
letter  of  credit  method  of  payment 
through  the  Federal  Reserve  Bank 
System  to  a  section  8(a)  business* 
concern  when  all  of  the  following 
conditions  are  found  by  SBA  to  exist: 

(1)  SBA  determines  that  the  section 
8(a)  business  concern  may  be  awarded 
more  than  one  section  8(a)  subcontract 
during  a  period  of  at  least  one  year. 

(2)  The  aggregate  amount  of  letter  of 
credit  advance  payment  funds  made  to 
one  section  8(a)  business  concern  will 
exceed  $120,000  annually. 

(3)  The  section  8(a)  business  concern 
has  submitted  a  schedule  of  its 
projected  monthly  advance 
requirements  for  section  8(a) 
subcontract  disbursements  (OMB 
approval  No.  3245-0148),  SBA  has 
reviewed  it  and  SBA  has  found  it  to  be 
reasonable. 


(4)  The  section  8(a)  business  concern 
has  established  or  agrees  to  establish 
and  maintain  financial  records  and 
controls  which  will  provide  for  complete 
accountabihty  and  required  reporting  of 
program  funds  (OMB  Approval  No. 
324&-0015).  These  records  must  be  made 
available  upon  request  for  review  and 
audit  by  SBA  and  the  General 
Accounting  Office. 

(c)  Procedures.  The  procedures  for  the 
utilization  of  the  letter  of  credit  method 
of  payment  shall  be  in  accord  with  41 
CFR  1-30.408-1. 

S  124501    OeveiopmefTt  assietanoe 
piograiit 

(a)  General.  Section  7(})(1)  of  the 
Small  Business  Act  provides  for 
Hnancial  assistance  to  public  or  private 
organizations  to  pay  all  or  part  of  the 
cost  of  projects  designed  to  provide 
technical  or  management  assistance  to 
individuals  or  enterprises  eligible  for 
assistance  under  sections  7(a)(ll). 
7(j)(10).  and  8(a)  of  the  Small  Business 
Act.  The  AA/MSB-COD  is  responsible 
for  coordinating  and  formulating  policies 
relating  to  the  dissemination  of  this 
assistance  to  small  business  concerns 
eligible  for  assistance  under  sections 
7(a)(ll) .  7(j)(10)  and  8(a)  of  the  Small 
Business  Act. 

(b)  Services.  (1)  Section  7(j)(l-2)  of  the 
Small  Business  Act  empowers  the  SBA 
to  provide  through  public  and  private 
organizations  the  management  and 
technical  assistance  enumerated  below 
to  those  individuals  or  concerns  who 
meet  the  eligibility  criteria  contained  in 
sections  7(a)(ll)  and  8(a)  of  the  Small 
Business  Act. 

(2)  The  SBA  shall  give  preference  to 
projects  which  promote  the  ownership, 
participation  in  ownership,  or 
management  of  small  businesses  owned 
by  low-income  individuals  and  small 
businesses  eligible  to  participate  in  the 
section  8(a]  program. 

(3)  This  assistance  may  include  any  or 
all  of  the  following: 

(i)  Planning  and  research,  including 
feasibility  studies  and  market  research: 

(ii)  The  identiHcation  and 
development  of  new  business 
opportunities: 

(iii)  The  furnishing  of  centralized 
services  with  regard  to  pubhc  services 
and  Federal  Government  programs 
including  programs  authorized  under 
sections  7(a)(ll).  7(j)(10)  and  8(a)  of  the 
Small  Business  Act; 

(iv)  The  establishment  and 
strengthening  of  business  service 
agencies,  including  trade  associations 
and  cooperatives; 

(v)  The  furnishing  of  business 
counseling,  management  training,  and 
legal  and  other  related  services,  with 


special  emphasis  on  the  development  of 
management  training  programs  using  the 
resources  of  the  business  community, 
including  the  development  of 
management  training  opportunities  in 
existing  business,  and  with  emphasis  in 
all  cases  upon  providing  management 
training  of  sufficient  scope  and  duration 
to  develop  entrepreneurial  and 
managerial  self-sufHciency  on  the  part 
of  the  individuals  served. 

(4)  Sections  7(j)(3)  and  7(iH9)  of  the 
Small  Business  Act  authorize  SBA  to: 

(i)  Encourage  the  placement  of 
subscontracts  by  businesses  with  small 
business  concerns  located  in  areas  of 
high  concentration  of  unemployed  or 
low-income  individuals,  with  small 
businesses  owned  by  low-income 
individuals,  and  with  small  businesses 
eligible  to  receive  contracts,  pursuant  to 
section  8(a)  of  this  Act  SBA  may 
provide  incentives  and  assistance  to 
such  businesses  that  will  aid  in  the 
training  and  upgrading  of  potential 
subcontractors  or  other  small  business 
concerns  eligible  for  assistance  under 
sections  7(a)(ll),  7(j),  and  8(a)  of  the 
Small  Business  Act  and 

(ii)  Coordinate  and  cooperate  with  the 
heads  of  other  Federal  departments  and 
agencies,  to  insure  that  contracts, 
subcontracts,  and  deposits  made  by  the 
Federal  Government  or  with  programs 
aided  with  Federal  funds  are  placed  in 
such  a  way  as  to  further  the  purposes  of 
sections  7(a)(ll),  7(j),  and  8(a)  of  the 
Small  Business  Act 

(c)  Eligibility.  (1)  Eligibility  for  the 
assistance  enimierated  under  paragraph 
(b)  of  this  section  shall  include,  but  not 
be  limited  to: 

(i)  Businesses  which  qualify  as  small 
within  the  meaning  of  size  standards 
prescribed  in  13  CFR  Part  121.  and 
which  are  located  in  urban  or  mral 
areas  with  a  high  proportion  of 
unemployed  or  low-income  individuals, 
or  which  are  owned  by  such 
unemployed  or  low-income  individuals: 
and 

(ii)  Businesses  eligible  to  receive 
contracts  pursuant  to  section  8(a)  of  the 
Small  Business  Act 

(d)  Delivery  of  Services.  (1)  The 
financial  assistance  authorized  for 
projects  under  paragraph  (b)  of  this 
section  includes  assistance  advanced  by 
grant  agreement  or  contract 

(2)  To  the  extent  feasible,  services 
available  under  paragraph  (b)  of  this 
section  shall  be  provided  in  a  location 
which  is  easily  accessible  to  the 
individuals  and  small  business  concerns 
served. 

(e)  Coordination  and  Cooperation 
with  Other  Government  Agencies.  (1) 
The  AA/MSB-COD  may  utilize  the 
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resources  of  other  agencies  and 
departments  whenever  practicable 
which  can  directly  or  indirectly  support 
or  augment  the  purposes  of  section 
7(aKll).  7{j).  and  8(a)  of  the  Small 
Business  Act 

(2)  The  AA/MSB-COD  shall  enter  into 
agreements  with  Federal  agencies  and 
departments  to  further  effectuate 
sections  7(a)(ll),  7(j)  and  8{a)  of  the 
Small  Business  Act. 

(3)  The  AA/MSB-COD  shall 
encourage  the  placement  of  deposits 
made  by  the  Federal  Government,  or  by 
programs  aided  with  Federal  funds,  in 
such  a  way  as  to  further  the  purposes  of 
sections  7(a)(ll),  7(j)  and  8(a)  of  the 
Small  Business  Act. 

1124.502 


(a)  General.  Section  7(j)(10)  of  the 
Small  Business  Act  establishes  a  Small 
Business  and  Capital  Ownership 
Development  program  which  shall 
provide  additional  assistance 
exclusively  for  small  business  concerns 
eligible  to  receive  contracts  pursuant  to 
section  8(a]  of  the  Small  Business  Act 
^  The  management  of  the  Capital 
Ownership  Development  program  is 
vested  in  the  AA/MSB-COD  who  is 
responsible  for  the  oversight  of  the 
program  and  activities  set  forth  in  this 
part  of  these  regulations.  The 
development  assistance  described 
below  shall  be  provided  exclusively  to 
those  small  business  concerns  eligible  to 
receive  contracts  pursuant  to  section 
8(a)  of  the  Small  Business  Act.  Such 
small  business  concerns  shall  be 
participants  in  the  Small  Business 
Capital  Ownership  Development 
program.  This  program  shall: 

(1)  Assist  small  business  concerns 
participating  in  the  program  to  develop 
comprehensive  business  plans  (OMB 
Approval  No.  3245-0015]  with  specific 
business  targets,  objectives,  and  goals: 

(2)  Provide  for  such  other  nonfinancial 
services  as  deemed  necessary  for  the 
establishment,  preservation,  and  growth 
of  small  business  concerns  participating 
in  the  program,  including  but  not  limited 
to  (i)  loan  packaging,  (ii)  financial 
counseling,  (iii)  accounting  and 
bookkeeping  assistance,  (iv)  marketing 
assistance,  and  (v)  management 
assistance; 

(3)  Assist  small  business  concerns 
participating  in  the  program  to  obtain 
equity  and  debt  financing; 

(4)  Establish  regular  performance 
monitoring  and  reporting  systems  for 
small  business  concerns  participating  in 
the  program  to  assure  compliance  with 
their  business  plans; 

(5)  Analyze  and  report  the  causes  of 
success  and  failure  of  small  business 


concerns  participating  in  the  program; 
and 

(6)  Provide  assistance  necessary  to 
help  small  business  concerns 
participating  in  the  program  to  procure 
surety  bonds.  Such  assistance  shall 
include,  but  not  be  limited  to,  (i)  the 
preparation  of  surety  bond  application 
forms;  (ii)  special  management  and 
technical  assistance  designed  to  meet 
the  specific  needs  of  small  business 
concerns  participating  in  the  program 
and  which  have  received  or  are  applying 
to  receive  a  surety  bond,  and  (iii) 
preparation  of  all  forms  (OMB  Approval 
No.  3245-0015)  necessary  to  receive  a 
surety  bond  guarantee  firom  the  SBA 
Pursuant  to  Title  IV,  part  B  of  the  Small 
Business  Investment  Act  of  195& 

§124.1000    Rule*  of 
adiudteativ  proc— dhiga 
•ftacUng  tfw  tarmlnation 

18(a) 


for 
tolMUMdin 
of  participation  of 
concern  In  ttw 


§124.1001    Soop«o<ttMruiMin 
§§  124.1000  through  1024. 

The  rules  in  §§  124.1000  through 
124.1024  govern  the  procedure  to  be 
utilized  in  adjudicative  proceedings 
conducted  pursuant  to  the  provisions  of 
section  8(a)(9)  of  the  Small  Business  Act, 
as  amended  (15  U.S.C.  637(a)(9)).  They 
do  not  apply  to  adjudicative  or 
rulemaking  proceedings  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661  et  seq.)  nor  do 
they  apply  to  investigations  conducted 
under  the  Small  Business  Act  (15  U.S.C. 
631  etseq.],  or  the  Inspector  General  Act 
ofl978(5U.S.CApp.  I). 

§124.1002    Definitions. 

AAMSB-COD.  'AAMSB-COD" 
means  the  Associate  Administrator  for 
Minority  Small  Business  and  Capital 
Ownership  Development  of  the  SBA. 

Act  "Act"  means  the  Small  Business 
Act,  as  amended. 

Administration.  "Administration" 
means  Small  Business  Administration 
(SBA). 

Administrative  Law  Judge. 
"Administrative  Law  Judge"  (ALJ) 
means  the  official  who  presides  over  the 
conduct  of  hearings  held  pursuant  to  the 
rules  of  practice  in  this  part. 

Order  to  show  cause.  "Order  to  show 
cause"  means  the  formal  statement  and 
notice  of  hearing  issued  by  SBA  under 
S  124.1004  for  the  purpose  of  initiating 
adjudicative  proceedings  under  these 
rules. 

Party.  "Party"  refers  to  SBA  and  each 
respondent. 

Respondent.  "Respondent"  means  a 
section  8(a)  business  concern  against 
which  proceedings  are  instituted 


pursuant  to  section  8(a)(9)  of  the  Small 
Business  Act. 

Suspension.  "Suspension"  means  the 
period  of  time  during  which  a  section 
8(a)  business  concern  which  has  not 
been  terminated  from  the  8(a)  program 
pursuant  to  this  subpart  shall  not 
receive  B(a)  contract  support,  pursuant 
to  9  124.113. 

Termination.  'Termination"  means 
the  complete  removal  from  the  8(a) 
program,  pursuant  to  this  subpart,  of  a 
section  8(a]  concern,  with  no  rights  of 
reinstatement. 

§  124.1003    AppearancM. 

(a)  By  non-lawyers.  An  individual 
may  appear  in  his  own  behalf  or  may 
represent  a  sole  proprietorship;  a 
member  of  a  partnership  may  represent 
the  partnership  upon  a  showing  of 
adequate  authorization  from  the  other 
partner(8);  a  bona  fide  officer  of  a 
corporation,  trust  or  association  may 
represent  the  corporation,  trust  or 
association  upon  a  showing  of  adequate 
authorization. 

(b)  By  lawyers.  An  individuai  sole 
proprietorship,  partnership,  corporation, 
trust  or  association  may  be  represented 
by  an  attorney  at  law  who  is  a  member 
in  good  standing  of  a  bar  of  any  Federal 
court  or  of  the  highest  court  of  any  State, 
Commonwealth,  Territory  of  the  United 
States,  or  the  District  of  Columbia. 

(c)  Restrictions  as  to  former 
employees.  The  restrictions  as  set  forth 
in  Part  105  of  the  SBA  Rules  and 
Regulations  (13  CFR  Part  105,  etseq.) 
shall  apply  to  former  employees  of  SBA 
with  respect  to  their  appearances  as 
attorney  or  agent  for  anyone  other  than 
the  United  States  in  any  proceeding 
conducted  under  the  rules  of  practice  in 
this  part. 

(d)  Notice  of  appearance.  Any 
attorney  desiring  to  appear  before  SBA 
on  behalf  of  a  respondent  shall  file  with 
SBA  a  written  notice  of  such 
appearance  which  shall  contain  a 
statement  of  such  attorney's  eligibility 
as  provided  in  this  section. 

(e)  Standards  of  conduct  All  counsel 
practicing  before  SBA  shall  conform  to 
the  standards  of  ethical  conduct 
required  of  practitioners  in  the  courts  of 
the  United  States  and  by  the  bars  of 
which  they  are  members. 

(f)  Suspension  or  disbarment  of 
attorneys.  (1)  The  ALJ  shall  have  the 
authority,  for  good  cause  stated  on  the 
record,  to  bar  from  participation  in  a 
particular  proceeding  any  attorney  who 
shall  refuse  to  comply  with  his 
directions,  or  who  shall  be  guilty  of 
disorderly  conduct,  dilatory  tactics,  or 
contemptuous  language  in  the  course  of 
such  proceedings.  Any  attorney  so 
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barred  shall  have  the  right  to  appeal  to 
the  AAMSB-COO  from  such  action  of 
the  ALJ  and  the  AAMSB-COD  may  take 
such  action  as  he  deems  warranted  by 
the  circimislances. 

(2)  The  Administrator  of  the  SBA  for 
good  cause  shown  may,  in  accordance 
with  the  procedures  set  forth  in  Part  MH 
of  the  SBA  Rules  and  Regulations  (13 
CFR  104  et  seq.),  suspend  or  disbar  any 
alleged  offender  from  practice  before  the 
Administration. 

5124.1004  Order  to  show  causa,  notica  of 
•»»P«wton.  wtwra  appAcaMa,  and  notic*  of 
h«arlno  of  temrination  pfDceadinQ. 

(a)  Commencement  of  proceeding. 
Adjudicative  proceedings  are 
commenced  by  the  issuance  of  an  order 
to  show  cause.  A  copy  of  the  order  to 
show  cause  will  be  served  upon  each 
respondent  by  certified  maiL  return 
receipt  requested,  to  the  last  known 
address  of  the  concern.  If  no  receipt  is 
retiimed  within  ten  calendar  days  from 
the  mailing  of  the  notice  or  order  to 
show  cause,  notice  shall  be  presumed  as 
of  that  time. 

(b)  Form  and  notice  of  hearing.  The 
order  \o  show  cause  shall  be  issued  by 
SBA  and  shall  contain  a  statement  of 
the  matters  of  fact  and  law  asserted  by 
SBA  to  be  the  grounds  upon  which 
proceedings  have  been  instituted,  and 
the  legal  audiority  and  jurisdiction 
imder  which  a  hearing  is  to  be  held. 

(c)  Hearing  date.  The  hearing  shall  be 
held  on  a  date  fixed  by  the  ALJ. 

(d)  Motion  for  more  definite 
statement  II  the  statement  in  the  order 
to  show  cause  as  to  matters  of  fact  and 
law  or  legal  authority  and  jurisdiction 
asserted  by  SBA  is  so  vague  and 
ambiguous  that  a  respondent  cannot 
reasonably  fi^me  a  responsive  answer, 
a  respondent  may  move  for  a  more 
definite  stateasent  before  filing  an 
answer.  Suck  motion  shall  be  filed 
within  15  days  after  service  of  the  order 
to  show  cause  and  shall  point  out  the 
defects  con^ibined  of  and  the  details 
desired. 


however.  That  fai  no  event  need  an 
answer  "be  filed  in  less  than  thirty  days 
after  service  of  the  order  to  show  cause. 

(b)  Content  of  answer.  An  answer 
shall  conform  to  the  following: 

(1)  Answer  contesting  allegations  of 
order  to  show  cause.  Such  answer  shaD 
contain: 

(i)  A  concise  statement  at  the  facts 
constituting  the  ground(s)  of  defense; 

(ii)  Specific  admission,  denial,  or 
explanation  of  each  fact  alleged  in  the 
order  to  show  cause  or,  if  the 
respondent  is  without  knowledge 
thereof,  a  statement  to  that  effect 

(2)  Answer  admitting  aUegations  of 
order  to  show  cause.  If  the  respondent 
elects  not  to  contest  the  allegations  of 
fact  set  forth  in  the  order  to  show  cause, 
the  answer  shall  consist  of  a  statement 
that  respondent  admits  all  material 
allegations  to  be  tme.  Such  an  answer 
shall  constitute  a  waiver  (rf  hearings  as 
to  facts  so  aUeged.  and  an  hntial 
decision  containing  appropriate  fmdings 
and  conclusions  and  an  appropriate 
order  disposing  of  the  proceeding  shall 
be  issued  by  the  ALJ. 

(c)  Default  Failure  of  a  respondent  to 
file  an  answer  within  the  time  provided 
shall  be  deemed  to  constitute  a  waiver 
of  its  right  to  appear  and  to  authorize 
the  ALJ,  without  further  notice  to  the 
respondent,  to  find  the  facts  to  be  as 
alleged  in  the  order  to  show  cause  and 
to  enter  an  initial  decision  containing 
such  findings,  appropriate  conclusions, 
and  an  order. 

(d)  Signature  on  answer.  Every 
answer  filed  pursuant  to  this  section 
shall  be  signed  by  (1)  the  pn^etor  of  a 
sole  proprietorship  named  as 
respondent  or  (2)  an  officer  of  a 
corporate  respondent  or  (3)  a  partner  of 
a  partnership,  or  (4)  a  trustee  of  die 
trust  or  (5)  the  attorney  who  represents 
a  respondent  and  verified  before  a 
person  qualified  to  administer  oaths  in 
the  State  in  which  the  answer  is 
prepttfed. 


§  124.1005 

(a)  Time  for  filing.  A  respondent  shall 
have  30  days  after  service  of  the  order  to 
show  cause  within  which  to  file  an 
answer  thereto:  Provided,  however,  That 
the  filing  of  a  motion  for  a  more  definite 
statement  alters  this  period  of  time  as 
follows,  unless  a  different  time  is  fixed 
by  the  ALJ: 

(1)  If  the  motion  is  denied,  the  answer 
shall  be  filed  within  ten  days  after 
notice  of  such  action: 
J2)  If  the  motion  is  granted  in  whole  or 
in  part  the  answer  shall  be  filed  within 
ten  days  aftet  swice  of  the  more 
definite  statement:  Provided  further. 


9  124.100S 

(a)  Presentation  and  disposition. 
During  the  time  a  proceedmg  is  before 
an  ALJ,  all  motions,  except  as  provided 
in  9  124.1012(eM2}.  shall  be  addressed  to 
and  ruled  upon  by  the  ALJ,  and.  if  in 
writing,  shall  be  filed  with  the  ALJ.  All 
moti(»s  addressed  to  the  SBA  shall  be 
in  writing  and  filed  with  SBA.  It  is  the 
responsibility  of  the  moving  party  to 
serve  copies  of  any  pleadings  iq>on  the 
opposing  party  or  its  counsel  wriiae  die 
opposing  party  is  represented  by 
counsel  Respondent  or  respondent's 
counsel,  where  applicable,  must  serve 
all  such  pleadinga  oo  the  attoney 
appearing  on  bdialf  ^  the  i«ency.  A 


certificate  of  service  must  accompany 
all  such  filings. 

(b)  Content  AD  written  motions  shall 
state  the  particular  order,  ruling,  or 
action  desired  and  the  grounds  therefor. 

(c)  Replies.  Within  ten  days  after 
service  of  any  written  motion,  or  within 
such  longer  at  shorter  time  as  may  be 
designated  by  the  ALJ  or  SBA.  the 
opposing  party  shall  reply  or  be  taken  to 
have  consented  to  the  granting  of  the 
relief  asked  for  in  the  motion.  The 
moving  party  shall  have  no  right  to 
reply,  except  as  permitted  Iw  the  ALI  or 
SBA. 

(d)  Modoos  for  acteasions.  As  a 
matter  of  discretiaii,  ttie  ALJ  or  SBA 
may  waive  the  requirementa  of  this 
section  as  to  notkms  for  extensions  of 
time  and  may  rule  upon  snch  requests 
ex  parte. 

(e)  Rulings  an  motions  for  dismissal 
When  a  Botian  to  dismiss  an  order  to 
show  caBM  or  for  other  relief  is  granted 
with  the  lasult  that  tbe  proceedii^  befon 
the  ALJ  is  tenninated.  the  ALJ  shall 
make  and  file  an  initial  decision  in 
accordance  with  die  provisiom  of 

9  124.1017.  When  a  motion  to  dismiss  is 
made  at  dtt  ckise  of  the  evidence 
offered  in  sopport  of  the  order  to  show 
cause  based  B|Kn  die  alleged  failure  to 
establish  a  prima  fade  case,  the  AL| 

may,  tf  he  so  elects,  defer  ruling  diereon 
until  the  dose  of  the  case  in  order  to 
permit  the  reception  of  evidence. 

f  124.1007 


(a)(1)  Amendments  By  Leave.  If  and 
whenever  determination  di  a 
controversy  on  the  merits  will  be 
faciliated  thereby,  the  ALJ  may.  upon 
such  conditions  as  are  necessary  to 
avoid  prejudicing  the  public  interest  and 
the  ri^ts  of  the  parties,  allow 
appropriate  amendments  to  pleadii^s: 
Provided,  however.  That  an  application 
for  amendment  of  an  order  to  siiow 
cause  may  be  allowed  only  if  tbe 
amendment  is  reasonably  within  the 
scope  of  the  proceeding  initiated  by  the 
original  order  to  show  canse. 

(2)  Conformance  to  evidence.  When 
issues  not  raised  by  the  pleadings,  bet 
reasonably  within  the  scope  of  the 
proceeding  initiated  by  the  original 
order  to  show  canse,  are  tried  by 
express  or  implied  consent  oi  the 
parties,  they  shall  be  treated  in  aU 
respects  as  if  they  had  been  raised  in 
the  pleadings;  and  such  amendments  of 
the  pleadings  as  may  be  necessary  to 
make  them  conform  to  tbe  evidoice  and 
to  raise  such  issues  shall  be  allowed  at 
any  time 

(b)  Supplemental  pleadings.  Tbe  ALJ 
may,  upon  reasonable  notice  and  such 
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terms  as  are  jiist  permit  seryice  of  a 
supplemental  pleading  setting  fortii 
transactions,  occurrences,  or  events 
which  have  happened  since  the  date  of 
the  pleading  sought  to  be  supplemented 
and  which  are  relevant  to  any  of  the 
issues  involved. 


9124.10M    Pntmmfng* 

(a)  The  ALJ  upon  motion  of  any  party 
or  upon  its  own  motion  may  direct 
counsel  for  all  parties  to  meet  with  him 
for  a  conference  to  consider 

(1)  SimpUfication  and  clarification  of 
the  issues; 

(2)  Necessity  or  desirability  of 
amendments  to  pleadings,  subject, 
however,  to  the  provisions  of 

i  124.1007(aHl): 

(3)  Stipulations,  admissions  of  fact 
and  of  the  contents,  and  authenticity  of 
documents. 

(4)  Expedition  in  the  presentation  of 
evidence,  including,  but  not  limited  to, 
restriction  of  the  number  of  expert 
economic,  or  technical  witnesses;  and 

(5)  Such  other  matters  as  may  aid  in 
the  orderly  disposition  of  the 
proceeding,  including  disclosure  of  the 
names  of  witnesses  or  furnishing  for 
inspection  or  copying  of  nonprivileged 
documents,  papers,  books,  or  other 
physical  exhibits,  which  constitute  or 
contain  evidence  relevant  to  the  subject 
matter  involved  and  which  are  in  the 
possession,  custody,  or  control  of  any 
party  to  the  proceeding. 

(b)  Prehearing  conferences,  at  the 
discretion  of  the  ALJ,  may  be 
stenographicaliy  reported  as  provided  in 
S  101.10-14(f)  but  shall  not  be  public 
unless  all  parties  so  agree. 

(c)  The  ALJ  shall  enter  in  the  record 
an  order  which  recites  the  action  taken, 
the  amendments  allowed,  and  the 
agreements  made  at  the  conference;  and 
such  order  shall  control  the  subsequent 
course  of  the  proceeding,  unless 
modified  at  the  hearing  to  prevent 
manifest  injustice.  If  counsel  for  any 
party  after  proper  direction  fails  or 
refuses  to  (^sclose  the  names  of 
witnesses  or  to  make  available  for 
inspection  or  copying  nonprivileged 
documents,  papers,  books,  or  other 
physical  exhibits,  the  ALJ  at  his 
discretion,  may  also  enter  in  the  record 
an  order  providing,  as  appropriate: 

(1)  That  the  testimony  of  the 
witnesses  who  names  are  not  disclosed 
or  the  documents,  papers,  books,  or 
physical  exhibits  which  are  not  made 
available  for  inspection  or  copying  in 
accordance  with  the  direction  shall  not 
be  introduced  in  evidence;  or 

(2)  That  counsel  who  fails  or  refuses 
to  comply  with  the  ALJS's  direction  in 
respect  to  any  of  the  foregoing  shall  be 
barred  from  participation  in  the 


proceeding  in  accordance  with  the 
provisions  of  §  124.1003(0(1). 

{124.1009    Voluntary  kitarvMithm. 

(a)  Any  individual,  partnership, 
unincorporated  association,  or 
corporation  desiring  to  intervene  in  a 
proceeding  conducted  under  these  rules 
shall  make  a  written  application  in  the 
form  of  a  petition  setting  forth  the  basis 
therefor.  Such  application  shall  have 
attached  to  it  a  certiHcate  showing 
service  thereof  upon  each  party  to  the 
proceeding  in  accordance  with  the 
provisions  of  9  124.1023(b).  A  similar 
certificate  shall  be  attached  to  the 
answer  filed  by  any  party  showing  the 
service  of  such  answer  upon  the 
applicant. 

(b)  The  ALJ  may  by  order  permit  the 
intervention  to  such  extent  and  upon 
such  terms  as  may  be  deemed  proper. 
The  ALJ  shall  consider,  among  other 
matters,  whether  the  intervention  will 
unduly  delay  or  prejudice  the 
adjudication  of  the  rights  of  the  parties. 

9124.1010    Admission  as  to  facts  Mid 
docunwnts. 

(a)  At  any  time  after  an  answer  has 
been  filed,  any  party  may  serve  upon 
any  other  party  a  written  request  for  the 
admission  of  the  genuineness  of  any 
relevant  documents  described  in  the 
request  or  the  admission  of  the  truth  of 
any  relevant  matters  of  fact  set  forth  in 
such  documents.  Copies  of  the 
documents  shall  be  delivered  with  the 
request  unless  copies  have  already  been 
furnished. 

(b)  Each  requested  admission  shall  be 
deemed  made  unless,  within  a  period 
designated  by  the  ALJ,  but  not  less  than 
ten  days  after  service  thereof,  or  within 
such  further  time  as  the  ALJ  may  allow, 
the  party  so  serves  upon  the  party 
making  the  request  either  (1)  a 
statement  denying  specifically  the 
relevant  matters  of  which  an  admission 
is  requested  or  setting  forth  in  detail  the 
reasons  why  he  can  neither  truthfully 
admit  nor  deny  them,  or  (2)  written 
objections  on  the  grounds  that  some  or 
all  of  the  matters  involved  are  privileged 
or  irrelevant  or  that  the  request  is 
otherwise  improper  in  whole  or  in  part 
together  with  a  copy  of  a  request  to  the 
ALJ  for  a  hearing  on  the  objections  at 
the  earliest  practicable  time.  Answers 
on  matters  to  which  such  objections  are 
made  may  be  deferred  until  the 
objections  are  determined  but  if  written 
objections  are  made  to  only  part  of  a 
request  the  remainder  of  the  request 
shall  be  answered  within  the  period 
designated. 

(c)  Admissions  obtained  pursuant  to 
this  procedure  may  be  used  in  evidence 


to  the  same  extent  and  subject  to  the 
same  objections  as  other  admissions. 

9124.1011  Evidanc*. 

(a)  Burden  of  proof.  Counsel 
supporting  the  order  to  show  cause  shall 
have  the  burden  of  proof,  but  the 
proponent  of  any  factual  proposition 
shall  be  required  to  sustain  the  burden 
of  proof  with  reference  thereto. 

(b)  Admissibility.  Relevant  material, 
and  reliable  evidence  shall  be  admitted. 
Irrelevant  immaterial,  unreliable,  and 
unduly  repetitious  evidence  shall  be 
excluded.  Immaterial  or  irrelevant  parts 
of  an  admissible  document  shall  be 
segregated  and  excluded  so  far  as 
practicable. 

(c)  Official  notice  of  facts.  When  any 
decision  or  an  ALJ  or  of  an  official  of 
SBA  rests,  in  whole  or  in  part  upon  the 
taking  of  official  notice  of  a  material  fact 
not  appearing  in  evidence  of  record, 
opportimity  to  disprove  such  noticed 
fact  shall  be  granted  any  party  making 
timely  motion  therefor. 

(d)  ObjectioF.  Objections  to  evidence 
shall  be  timely  and  shall  briefly  state 
the  grounds  relied  upon.  The  transcript 
of  any  proceeding  governed  by  the  rules 
shall  include  argument  thereon  except 
as  ordered  by  the  ALJ.  Rulings  on  all 
objections  shall  appear  in  the  record. 

(e)  Exceptions.  Formal  exceptions  to 
an  adverse  ruling  by  the  ALJ  are  not 
required. 

(f)  Record  of  excluded  evidence. 
When  an  objection  to  a  question 
propounded  to  a  witness  is  sustained, 
the  examining  attorney  may  make  a 
specific  offer  of  what  he  expects  to 
provide  by  the  answer  of  the  witness,  or 
the  ALJ  upon  request  shall  receive  and 
report  the  evidence  in  full,  unless  it 
clearly  appears  that  the  evidence  is  not 
admissible  on  any  ground.  Similarly, 
rejected  exhibits,  adequately  marked  for 
identification,  shall  be  retained  in  the 
record  so  as  to  be  available  for 
consideration  by  any  reviewing 
authority. 

9124.1012  Presiding  officiaL 

(a)  Who  presides.  All  hearings  in 
adjudicative  proceedings  except  those 
regarding  suspension  shall  be  presided 
over  by  an  ALJ. 

(b)  Powers  and  duties.  ALJ's  shall 
have  the  duty  to  conduct  fair  and 
impartial  hearings,  to  take  all  necessary 
action  to  avoid  delay  in  the  disposition 
of  proceedings,  and  to  maintain  order. 
They  shall  have  all  powers  necessary  to 
that  end,  including  the  following: 

(1)  To  administer  oaths  and 
affirmations; 

(2)  To  rule  upon  offers  of  proof  and 
receive  evidence; 
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(3)  To  re^gulate  the  course  of  the 
hearings  and  the  conduct  of  the  parties 
and  their  counsel  therein; 

(4)  To  hold  conferences  for 
simplification  of  the  issues  or  any  other 
proper  purpose; 

(5)  To  coatider  and  rule  upon  all 
procedural  and  other  motions 
appropriate  in  an  adversary  proceeding; 

(6)  To  make  and  file  initial  decisions; 

(7)  To  take  or  cause  depositions  to  be 
taken  and  to  determine  their  scope:  and 

(8)  to  take  action  authorized  by  the 
rules  in  this  part  or  in  conformance  mth 
the  provisions  of  Chapter  5, 
Administrative  Procedure  of  title  5  of 
the  United  States  Code  (5  U.S.C  551- 
559). 

(c)  Substitution  ofALJ.  In  the  event  of 
substitution  of  a  new  AL)  for  the  one 
originally  designated,  any  motion 
predicated  upon  such  substitution  shall 
be  made  within  five  days  thereafter. 

(d)  Interference.  In  the  performance  of 
their  adjudicative  functicms,  ALJ's  shall 
not  be  responsible  to.  nor  subject  to.  the 
supervision  or  direction  of  any  officer, 
employee,  or  agent  engaged  in  the 
performance  of  investigative  or 
prosecutive  functions  for  the  SBA,  and 
all  directions  by  SBA  to  ALJ's 
concerning  any  adjudicative  proceeding 
shall  appear  in  and  be  made  a  part  of 
the  record. 

(e)  Disqualification  of  ALJ.  (1)  When 
an  AL]  deens  himself  disqualified  to 
preside  in  a  particular  proceeding,  he 
shall  withdraw  therefrom  by  notice  on 
the  record  and  shall  noti^r  the  SBA  of 
such  withdrawal. 

(2)  Whenever  any  party  shall  deem 
the  ALJ  for  any  reason  to  be  disqualified 
to  preside,  or  to  continue  to  preside,  in  a 
particular  proceeding,  that  party  shall 
file  with  SBA  a  motion  to  disqualify  and 
remove  such  ALJ.  such  motion  to  be 
supported  by  affidavits  setting  forth  the 
alleged  grounds  for  disqualification.  A 
copy  of  such  motion  shaD  be  served  by 
SBA  on  the  ALJ  whose  removal  is 
therein  sought  who  shall  have  ten  days 
from  such  service  within  which  to  reply 
thereto.  If  the  AL}  does  not  diK]ualify 
himself  within  ten  days,  then  SBA  shall 
promptly  determine  the  validity  of  the 
grounds  alleged,  either  directly  or  on  the 
report  of  another  ALJ  appointed  to 
conduct  a  hearing  for  that  purpose. 

§24.1013    HMringB;trMiKf1pts. 

(a)  Public  hearings.  All  hearings 
conducted  pursuant  to  these  rules  shall 
be  public  unless  otherwise  specified  in 
the  order  to  show  cause  or  ordered  by 
the  ALJ  for  good  cause  shown. 

(b)  Rights  of  parties.  Every  party  shall 
have  the  right  to  due  notice,  cross- 
examination,  presentation  of  evidence, 


objection,  motion,  argument  and  all 
other  rights  essential  to  a  fair  hearing. 

(c)  Adverse  witnesses.  An  adverse 
party,  or  an  officer,  agent  or  employee 
thereof,  and  any  witness  wAo  appears  to 
be  hostile,  unwilling,  or  evasive,  may  be 
interrogated  by  leading  questions  and 

.   may  also  be  contradicted  and 
impeached  by  the  party  calling  him. 

(d)  Expedition.  Hearings  shall  proceed 
with  ail  reasonable  expedition.  Unless 
SBA  otherwise  orders  upon  a  certificate 
of  necessity  therefor  by  the  ALJ.  all 
hearings  will  be  held  at  one  place  and 
will  continue  without  suspension  until 
concluded.  (This  shall  not  bar  overnight 
weekend,  or  hotiday  recesses  or  other 
brief  intervals  of  the  sort  normally 
involved  in  judicial  proceedings.) 

(e)  Notice.  Not  less  than  fen  days 
notice  of  the  time  and  place  of  any 
hearing  shall  be  given,  and  in  setting 
such  bearing  due  regard  shall  be  had  for 
the  public  interest  and  the  convenience 
and  necessity  of  all  parties,  witnesses. 
and  coonseL 

(f)  Transcripts.  Hearings  shall  be 
stenographically  reported  and 
transcribed  by  the  official  reporter 
under  the  supervision  of  the  ALJ.  and 
the  original  transcript  shall  be  a  part  of 
the  record  and  the  sole  official 
transcript  Copies  of  transcripts  shall  be 
available  to  re^Kindents  and  to  the 
public  from  the  reporter  at  rates 
established  by  the  reporter. 

(g)  Corrections  of  the  transcript 
Corrections  of  the  official  transcript  may 
be  made  only  when  they  involve  errors 
affecting  substance  and  then  only  in  the 
manner  herein  provided:  Corrections 
ordered  by  the  ALJ  or  agreed  to  in 
written  stipulation  signed  by  all  counsel 
and  approved  by  the  ALJ  shall  be 
included  in  the  record,  and  such 
stipulations,  except  to  the  extent  they 
are  capricious  or  without  substance, 
shall  be  approved  by  the  ALJ. 
Corrections  shall  not  be  ordered  by  the 
ALJ  except  upon  notice  and  opportunity 
for  the  hearing  of  objections. 
Corrections  so  ordered  or  approved 
shall  be  incmporated  in  the  r«fcord  as  an 
appendix,  and  when  so  incorporated  the 
ALJ  shall  make  or  cause  to  be  made  the 
necessary  physical  corrections  in  the 
official  transcript  so  that  it  wrill 
incorporate  the  changes  agreed  upon  or 
ordered.  In  making  such  physical 
corrections,  there  shall  be  no 
substitution  of  pages,  but  to  the  extent 
practicable,  such  corrections  shall  be 
made  by  running  a  line  through  the 
matter  to  be  changed,  but  without 
obliteration,  and  writing  the  matter  as 
changed  immediately  above.  Where  the 
correction  consists  of  an  insertion,  it 
shall  be  added,  by  rider  or 
interhneation,  as  near  as  may  be  to  tfie 


text  which  is  intended  to  precede  and 
follow  it. 


S  124.1014 

(a)  Witnesses  at  hearings  and 
depositions  shall  be  examined  oraOy 
under  oath.  Such  witnesses  shall  be  paid 
the  same  fees  and  mileage  as  are  paid 
witnesses  in  the  courts  of  the  United 
States. 

(b)  Witness  fees  and  mileage  shall  be 
paid  by  the  party  at  whose  instance 
witnesses  appear. 


9  124.1015 

condustona,  and  ( 

At  the  close  of  the  receptioii  of 
evidence  in  an  adfndicatrve  proceedii^ 
or  within  a  reasonable  tnae  thereafter 
fixed  by  the  AL|.  any  party  may  fOe  with 
the  ALJ  for  his  consideration  proposed 
findings  of  fact  conclnsions  of  law.  and 
an  order,  together  with  reasons  tfterefor 
and  briefs  in  support  thereof.  Such 
proposals  shall  be  in  writing,  shall  be 
served  upon  aO  parties,  and  shall 
contain  adequate  references  to  die 
record  and  authorities  relied  on.  The 
record  shall  show  the  ALfs  ruling  on 
each  proposed  finding  and  conchision 
except  wdien  his  order  disposing  of  the 
proceeding  otherwise  informs  the 
parties  of  the  action  taken  by  him 
thereon. 

f  124. 1010    imsrtocutuiy  lyps^SL 

Except  as  provided  in  %  124.1003(f), 
interk>cutory  appeals  from  rulings  of  an 
ALJ  may  be  filed  only  after  permission 
is  first  obtained  from  the  ^A.  Any 
requesi  for  sud>  permission  (including 
supporting  memoranda  of  fact  and/or 
law)  shaD  be  in  writing,  not  to  exceed 
ten  pages  in  lengtfi,  and  shall  be  filed 
within  five  days  after  notice  of  Ae  ruling 
complained  of  No  such  permission  shaO 
be  granted  by  SBA  unless  it  is  found 
that  such  ruling  ipvohres  substantial 
rights  and  will  materially  affect  a  final  ' 
decision  and  that  determination  of  its 
correctness  before  the  conclusion  of  the 
proceeding  would  better  serve  the 
interest  of  justice.  Interlocutory  appeals 
shall  be  in  the  form  of  a  brief,  not  to 
exceed  ten  pages  in  length,  and  shall  be 
filed  within  five  days  after  notice  of  the 
ruling  complained  of,  in  the  case  of 
appeals  under  \  124.1003(f).  or  within 
five  days  after  notice  of  permission  to 
file  in  the  case  of  appeals  under  this 
section.  Answer  thereto  may  be  filed 
within  [fivej  days  after  service  of  the 
appeal  brief.  The  appeal  shall  not 
operate  to  suspend  the  hearing  unless 
otherwise  ordered  by  the  ALJ  or  SBA. 


S  124.1017 

(a)  When  filed  and  when  effective  as 
agency  decision.  Withm  80  diays  after 
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completioD  of  the  reception  of  evidence 
in  any  proceeding,  or  within  such  further 
time  as  the  SBA  may  allow  on  the  ALJ's 
written  request,  the  AL)  shall  file  an 
initial  decision  which  shall  become  the 
decision  of  the  AA/MSB-COD  (i.e..  the 
findings  of  fact  conclusions  of  law.  and 
order  contained  in  such  initial  decision 
shall  become  the  final  agency  decision) 
30  days  after  service  thereof  upon  each 
of  theparties;  unless  (1)  within  15  days 
after  service  of  the  initial  decision  a 
petition  for  review  thereof  shall  be  filed 
pursuant  to  S  124.1(na  or  (2)  within  such 
30  day  period  the  AAMSB-COD  issues 
an  order  directing  the  case  to  be  placed 
on  his  docket  for  review.  In  that  event,  a 
copy  of  such  order  in  addition  to  a  copy 
of  the  initial  decision  shall  be  served  on 
each  party  and  each  counsel  or  other 
representative  who  has  appeared  in  the 
proceeding  pursuant  to  S  124.1003. 

(b)  Content  An  initial  decision  shall 
include  a  statement  of  (1)  findings  and 
conclusions,  with  the  reasons  or  basis 
therefor,  upon  all  the  material  issues  of 
fact,  law,  or  discretion  presented  on  the 
record,  and  (2]  «n  appropriate  order 
specifying  the  effective  date  thereof 
Initial  decisions  shall  be  based  upon  a 
consideration  of  the  whole  record  and 
supported  by  reliable,  probative,  and 
substantial  evidence. 

(c)  By  whom  made.  The  initial 
decision  in  an  adjudicative  proceeding 
shall  be  made  and  filed  by  the  ALJ  who 
presided  therein,  except  when  he  or  she 
shall  have  become  unavailable  to  the 
Administration,  in  which  event  a 
substitute  AL)  shall  be  designated. 

(d)  Reopening:  termination  of  ALJ's 
jurisdiction.  (1)  At  any  time  prior  to  the 
filing  of  his  initial  decision,  an  AL)  may 
reopen  the  proceeding  for  the  reception 
of  further  evidence. 

(2)  Except  for  the  correction  of  clerical 
errors,  the  jurisdiction  of  the  AL)  is 
terminated  upon  the  filing  of  his  initial 
decision,  unless  and  until  the  proceeding 
is  remanded  to  him  by  the  AA/MSB- 
COD. 

9124.101S    PMttion  tar  rvvtew. 

(a)  Who  may  file.  Any  party  to  a 
proceeding  may  file  a  petition  for  review 
within  the  time  prescribed  by  S  124.1017. 

(b)  Content.  TTie  petition  for  review 
shall  concisely  and  plainly  state  (1)  the 
questions  presented  for  review,  (2)  the 
facts  in  abbreviated  form,  and  (3)  the 
reasons  why  review  by  the  AAMSB- 
COD  is  deemed  to  be  in  the  public 
interest.  Such  petition  shall  not  exceed 
15  pages  in  length. 

(c)  Answer.  Within  ten  days  after 
service  upon  the  opposing  party  of  a 
petition  for  review,  such  party  may  file 
in  opposition  thereto  an  answer  not 
exceeding  15  pages. 


(d)  Disposition.  A  petition  for  review 
will  be  granted  where,  on  examination 
of  the  record,  the  petition  for  review, 
and  the  answer,  the  AAMffl-COD  finds 
that  the  questions  presented  are 
substantial  and  that  determination 
thereof  by  the  AAMSB-COD  is 
nece886U7  or  appropriate  under  the  law 
to  insure  a  just  and  proper  disposition  of 
the  proceeding  and  to  protect  the  rights 
of  all  parties.  If  the  petition  for  review  is 
denied,  the  initial  decision  of  the  AL) 
shall  thereupon  become  the  final 
decision  of  the  AAMSB-COD.  The 
AAMSB-COD  will  grant  or  deny  the 
petition  for  review  within  60  days  from 
the  date  of  the  filing  of  the  answer  or 
such  other  final  pleading. 

S  124.1019    AAMSB-COO  rMtmv. 

(1)  Within  30  days  after  service  of  the 
AAMSB-COD's  order  granting  the 
petition  for  review,  the  petitioner  may 
file  exceptions  to  the  initial  decision  and 
a  brief  in  support  thereof. 

(b)  Exceptions.  Each  exception  (1) 
shall  relate  only  to  substantive  or 
procedural  matters  presented  on  the 
record,  limited  to  the  questions  stated  in 
the  petition  for  review;  (2)  shall  identify 
the  part  of  the  initial  decision  to  which 
objection  is  made;  (3)  shall  specify  the 
portions  of  the  record  relied  upon;  and 
(4)  shall  state  the  grounds  for  the 
exception,  including  the  citation  of 
authorities  in  support  thereof.  Any 
objection  to  a  ruling,  finding,  or 
conclusion  which  is  not  made  a  part  of 
the  exceptions  shall  be  deemed  to  have 
been  waived.  Any  exception  which  fails 
to  present  with  accuracy,  brevity,  and 
clearness  whatever  is  essential  to  a 
ready  and  adequate  understanding  of    . 
the  points  requiring  consideration  may 
be  disregarded. 

(c)  Brief  The  brief  in  support  of  the 
exceptions  shall  contain,  in  the  order 
indicated,  the  following: 

(1)  A  subject  index  of  the  matter  in  the 
brief,  with  page  references,  and  a  table 
of  cases,  textbooks,  statutes,  and  other 
material  cited,  with  page  references 
thereto; 

(2)  A  concise  statement  of  the  case 
containing  all  that  is  material  to  the  ' 
consideration  of  the  questions 
presented; 

(3)  A  specification  of  the  assigned 
errors;  and 

(4)  The  argument  presenting  clearly 
the  points  of  fact  and  law  relied  upon  in 
support  of  the  position  taken  on  each 
question,  with  specific  page  references 
to  the  transcript  and  the  legal  or  other 
material  relied  upon. 

Material  not  included  in  the  exceptions 
or  brief  may  not  be  presented  to  the 


AAMSB-COD  in  oral  argument  or 
otherwise. 

(d)  Answering  brief  Within  30  days 
after  service  of  the  brief  upon  the 
opposing  party,  such  party  may  file  an 
answering  brief  which  shall  also  contain 
a  subject  index,  with  page  references, 
.and  a  table  of  cases,  textbooks,  statutes, 
and  other  material  cited,  with  page 
references  thereto.  It  shall  be  limited  to 
the  questions  raised  in  the  brief  in 
support  of  the  exceptions  and  shall 
present  clearly  the  points  of  fact  and 
law  relied  upon  in  support  of  the 
position  taken  on  each  question  with 
specific  page  references  to  the  transcript 
and  legal  or  other  material  relied  upon. 

(e)  Reply  brief  Reply  briefs,  not  in 
excess  of  ten  pages  and  limited  to 
rebuttal  of  matters  in  an  answering 
brief,  will  be  received  if  filed  and  served 
within  seven  days  after  receipt  of  the 
answering  brief  or  the  day  preceding  the 
oral  argument,  whichever  comes  first 
No  answer  to  a  reply  brief  will  be 
permitted. 

(f)  Length  of  briefs.  No  brief  in  excess 
of  60  pages,  including  any  appendices, 
shall  be  filed  without  leave  of  the 
AAMSB-COD. 

(g)  Disallowance  of  Briefs.  Briefs  not 
conforming  to  the  requirements  of  this 
subpart  will  be  returned  to  the  filing 
party  without  being  filed  before  SBA 
and  will  not  be  considered  by  the 
AAMSB-COD.  The  AAMSB-COD  may. 
at  his  discretion,  grant  to  the  moving 
party  an  extension  of  time  of  ten  days  in 
which  to  amend  its  brief  to  conform  to 
the  procedural  rules. 

(h)  Oral  argument  Within  45  days  of 
the  filing  of  all  briefs  the  AAMSB-COD 
may  hold  an  oral  argument  in 
connection  with  agency  review  of  any 
initial  decision  (1)  upon  request  made  by 
any  party  at  the  time  of  filing  its  briefs 
and  for  good  cause  shown  or  (2)  on  the 
AAMSB-COD's  own  motion.  Oral 
argument  before  the  AAMSB-COD  shall 
be  reported  stenographically  unless 
otherwise  ordered  by  the  AAMSB-COD. 

S  124.1020    DacWon  on  r*vl«w. 

(a)  Upon  review  of  an  initial  decision, 
the  AAMSB-COD  will  consider  such 
parts  of  the  record  as  are  cited  or  as 
may  be  necessary  to  resolve  the  issues 
presented;  and  in  addition  will,  to  the 
extent  necessary  or  desirable,  exercise 
all  the  powers  which  he  could  have 
exercised  if  he  had  made  the  initial 
decision. 

(b)  In  rendering  his  decision,  the 
AAMSB-COD  will  adopt  modify,  or  set 
aside  the  findings,  conclusions,  and     "  ° 
order  contained  in  the  initial  decision''  ' 
and  will  include  in  the  decision  a 
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statement  of  the  reasons  or  basis  for  his 
action. 

(c)  The  final  decision  issued  by  the 
AAMSB-COD  shall  be  rendered  within 
15  days  of  the  close  of  the  oral  argument 
and  shall  be  served  upon  each  party  and 
each  counsel  or  other  representative 
who  has  appeared  in  the  proceeding 
pursuant  to  {  124.1003. 

9  124.1021    RaquirwiMnts  as  to  fonn  and 
fWng  of  documsnts  ottisr  than 
corrsspofMtancs. 

(a)  Filing.  All  documents  filed  in 
proceedings  hereunder  before  the 
AAMSB-COD  shall  be  addressed  to  and 
filed  with  the  Associate  Administrator 
for  Minority  Small  Business  and  Capital 
Ownership  Development.  Small 
Business  Administration.  Washington, 
D.C.  20416.  All  documents  filed  in 
proceeding  hereunder  before  an  ALJ 
shall  be  addressed  and  filed  with  the 
Office  of  Hearings  and  Appeals.  Small 
Business  Administration.  1441,  L  Street, 
N.W.  Washington.  D.C.  20416.  or  to  such 
other  address  as  required  by  the  ALJ 
assigned  to  the  case. 

(b)  Title.  All  document  shall  clearly 
show  the  docket  number  and  title  of  the 
proceeding. 

(c)  Copies.  Five  copies  of  all 
documents  shall  be  filed  v>rith  the 
exception  of  notices  of  appearances 
under  §  124.1003.  in  which  case  only  one 
copy  need  be  filed. 

(d)  Form.  All  documents  and 
pleadings,  including  briefs,  filed  in 
proceedings  hereunder  shall  be  printed, 
typewritten,  or  otherwise  processed  in 
permanent  form  and  on  good  unglazed 
paper. 

(e)  Signature.  (1)  One  copy  of  each 
document  shall  be  signed  by  an  attorney 
of  record  for  the  party  or.  in  the  case  of 
respondents  not  represented  by  counsel, 
by  an  officer  of  respondent. 

(2)  Signing  a  document  constitutes  a 
representation  by  the  signer  that  he  has 
read  it.  that  to  the  best  of  his  knowledge, 
information,  and  belief,  the  statements 
made  in  it  are  true,  and  that  is  not 
interposed  for  delay.  If  a  document  is 
not  signed  or  is  signed  with  intent  to 
defeat  the  purpose  of  this  section,  it  may 
be  stricken  as  sham  and  false,  and  the 
proceeding  may  go  forward  as  though 
the  doounent  had  not  been  filed. 

9124.1022    Tim*. 

(a)  Computation.  Computation  of  any 
period  of  time  prescribed  or  allowed  by 
these  rules,  by  order  of  the  AAMSB- 
COD,  or  an  AlLJ,  or  by  any  applicable 
statute,  shall  begin  with  the  first 
business  day  following  that  on  which 
the  act,  event  or  development  initiating 
such  period  of  time  shall  hdve  occurred. 
When  the  last  day  of  the  period  so 


computed  is  a  Saturday,  Sunday, 
national  holiday,  or  other  day  on  which 
the  ofiice  of  SBA  is  closed,  the  period 
shall  run  until  the  end  of  the  following 
business  day.  When  such  period  of  time, 
with  the  intervening  Saturdays, 
Sundays,  and  national  holidays  counted, 
is  less  than  seven  days,  each  of  the 
Saturdays,  Sundays,  and  such  holidays 
shall  be  excluded  ft-om  the  computation. 
When  such  period  of  time,  with  the 
intervening  Saturdays,  Sundays,  and 
national  holidays  counted,  exceeds 
seven  days,  each  of  the  Saturdays, 
Sundays,  and  such  holidays  shall  be 
included  in  the  computation. 

(b)  Extensions.  For  good  cause  shown, 
the  ALJ  may,  in  any  proceeding  before 
him,  extend  any  time  limit  prescribed  or 
allowed  by  these  rules  or  by  order  of  the 
AAMSB-COD  or  the  ALJ. 

9124.1023    Ssrvtcs. 

(a)  By  SBA.  (1)  Service  of  orders  to 
show  cause,  orders,  and  other  processes 
of  SBA  may  be  effected  as  follows: 

(i)  By  registered  mail.  A  copy  of  the 
documents  shall  be  addressed  to  the 
person,  partnership,  corporation,  or 
unincorporated  association  to  be  served 
at  his  or  its  residence  or  principal  office 
or  place  of  business,  registered,  and 
mailed;  or 

(ii)  By  delivery  to  any  individual.  A 
copy  thereof  may  be  delivered  to  the 
person  to  be  served,  or  to  a  member  of 
the  partnership  to  be  served,  or  to  the 
president,  secretary,  or  other  executive 
officer  or  a  director  of  the  corporation  or 
unincorporated  association  to  be  served; 
or 

(iii)  By  delivery  of  an  address.  A  copy 
thereof  may  be  left  at  the  principal 
office  or  place  of  business  of  the  person, 
partnership,  corporation  or 
unincorporated  association,  or  it  may  be 
left  at  the  residence  of  the  person  or  of  a 
member  of  the  partnership  or  of  an 
officer  or  director  of  the  corporation  or 
unincorporated  association  to  be  served. 

(2)  Documents  other  than  orders  to 
show  cause,  orders,  and  other  processes 
of  SBA.  the  service  of  which  starts  the 
running  of  prescribed  periods  of  time 
provided  or  allowed  by  any  of  the  rules 
in  this  part  or  by  any  order  of  SBA  or  an 
ALJ  for  the  performance  of  some  act  or 
the  occurrence  of  some  event  or 
development,  shall  be  served  in  the 
same  manner  as  orders  to  show  cause, 
orders,  and  other  processes  of  SBA  or 
by  certified  mail. 

(3)  All  other  documents  may  be 
similarly  served,  or  they  may  be  served 
by  ordinary  first-classed  mail. 

(b)  By  other  parties.  Service  of 
documents  by  parties  other  than  SBA 
shall  be  by  delivering  copies  thereof  as 
follows:  Upon  SBA  by  personal  delivery 


or  deUvery  by  first-class  mail  to  die 
Office  of  Hearings  and  ^>peals  or  the 
Office  of  AAMSB-COD  as  appropriate; 
upon  any  other  party,  by  delivery  to  the 
party:  and  upon  SBA  counsel  by 
deUvery  to  that  counsel  If  the  party  is 
an  individual  or  partnership,  delivery 
shall  be  to  such  individual  or  a  member 
of  the  partnership:  if  a  corporation  or 
unincorporated  association,  to  an  officer 
or  agent  authorized  to  accept  service  of 
process  therefor.  Delivery  to  a  party 
other  than  SBA  means  handing  to  the 
individual  partner,  officer,  or  agent; 
leaving  at  his  office  with  a  person  in 
chai^  thereof,  or,  if  there  is  no  one  in 
charge  or  if  the  office  is  closed  or  if  he 
has  no  office,  leaving  at  his  dwelling 
house  or  usual  place  of  abode  with  some 
person  of  suitable  age  and  discretion 
then  residing  therein;  or  sending  by  first- 
class  mail 

(c)  Proof  of  service.  (1)  When  service 
is  by  mail  registered  or  ordinary  first- 
class,  it  is  complete  upon  delivery  of  the 
document  by  the  post  office. 

(2)  When  a  party  has  appeared  in  a 
proceeding  by  a  partner,  officer,  or 
attorney,  service  upon  such  partner, 
officer,  or  attorney  of  any  document 
other  than  an  order  to  show  cause, 
order,  or  other  process  of  SBA  shall  be 
deemed  service  upon  the  party. 

(3)  The  retiun  post  office  receipt  for  a 
document  registered  and  mailed,  or  die 
verified  return  or  certificate  by  the 
person  serving  the  dociunent  by 
personal  delivery  or  ordinary  mail 
setting  forth  the  manner  of  said  service, 
shall  be  proof  of  the  service  of  the 
document 

9124.1024    Ex  Parts  Communlcalion. 

(a)  in  any  proceeding  conducted  under 
these  rules,  no  employee  or  agent  of 
SBA  who  performs  any  investigative  or 
prosecutive  function  in  connection  with 
the  proceeding  and  no  respondent  in  the 
proceeding,  or  agent  or  counsel  or 
anyone  acting  on  behalf  of  a  respondent  • 
shall  communicate  ex  parte,  directly  or 
indirecdy,  with  die  AAMSB-COD,  or  die 
ALJ,  or  any  employee  involved  in  the 
decisional  process  in  such  proceeding, 
with  respect  to  the  merits  of  the  matter. 

(b)  In  any  proceeding  conducted  under 
diese  rules,  die  AAMSB-COD.  AIJ.  or 
employee  involved  in  the  decisional 
process  of  such  proceeding  shall  not 
communicate  ex  parte,  directly  or 
indirecdy.  with  any  employee  or  agent 
of  SBA  who  performs  any  investigative 
or  prosecuting  function  in  connection 
with  the  proceeding,  or  with  any  party 
respondent  in  the  proceeding,  or  agent 
CH-  counsel  or  anyone  acting  on  behalf  of 
a  perty  respondent  with  respect  to  the 
merits  of  the  matter. 
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(c)  In  any  proceeding  conducted  under 
these  rules,  ijf  any  oral  or  written  ex 
parte  communication  is  made  to  or  by 
the  AL)  or  employee  involved  in  the 
decisional  process,  in  violation  of 
paragraph  (a)  or  (b)  of  this  section,  such 
ALJ  or  employee,  as  the  case  may  be 
shall  promptly  deliver  to  the  AAMSB- 
COD  any  such  written  communication 
or,  in  the  case  of  an  oral  communication, 
a  report  giving  the  substance  thereof  in 
writing,  together  with  a  written 
statement  of  the  circumstances  under 
which  it  was  made.  The  relevant  written 
material  pertaining  to  the  ex  parte 


communication  shall  be  made  a  part  of 
the  record  of  the  proceeding  to  whidi  it 
applies  and,  if  the  AAMSB^(30D 
determines  that  such  communications 
should,  in  fairness,  be  brought  to  the 
attention  of  all  parties  to  the  proceeding, 
the  AAMSB-COD  shall  send  copies 
thereof  to  all  such  parties. 

(d)  In  any  case  where  the  AAMSB- 
COD  determines  that  the  dictates  of 
fairness  so  require,  any  party  requesting 
an  opportunity  to  do  so  may  rebut  on 
the  record,  any  facts  or  contentions 
contained  in  any  such  ex  ptarte 
communication. 


(e)  The  Administrator  of  the  ^A  may. 
in  accordance  with  the  procedures 
contained  in  Part  104  of  this  chapter, 
suspend  or  revoke  the  privilege  of  any 
person  who  makes  or  solicits  the  making 
of  an  unauthorized  ex  parte 
communication  to  practice  or  appear 
before  SBA. 

Dated:  March  8, 1963. 
famw  C  Sanders. 

Administrator. 

(FR  Doa  M-3MH  KM  U-»-ak  M6  ami 


Thursday 
December  22,  1983 


Part  III 


Department  of 
Energy 

Federal  Energy  Regulatory  Commission 

Determinations  by  Jurisdictional  Agencies 
Under  Natural  Gas  Policy  Act 


ssTia 


Fedaral  Register  /  Vol.  48.  No.  247  /  Thursday.  December  22. 1983  /  Notices 


DEPARTMENT  OF  ENERGY 
Federal  Energy  Regulatory 


IVohMW  Na  102t] 

Determinations  by  Jurtadictionai 
Agendee  Under  ttw  Natural  Gas  PoUcy 
Act  of  1978 

Issued:  December  18. 1963. 

The  following  notices  of 
determination  were  received  &om  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Ck)nuni88ion 
pursuant  to  the  Natm-al  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 


cubic  feet  (KfMCF). 

The  appiicatioiu  for  determination  are 
availablie  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St.  Washington.  D.C  Persona 
objecting  to  any  of  these  determinations 
may.  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Conunission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  is  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTIS). 
For  information,  contact  Stuart 
Weisman  (NTIS)  at  (703)  487-4808,  5285 
Port  Royal  Rd..  Springfield.  Va.  22161. 


Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  10Z-1:  IMew  OCS  lease 
102-2:  New  well  (2.5  Mile  rule) 
102-3:  New  well  (1000  Ft  nile) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15.000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CSi:  Coal  Seams 
107-OV:  Devonian  Shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  106:  Stripper  well 
lOft-SA:  Seasonally  affected 
lOe-ER:  Enhanced  recovery 
lOS-PB:  Pressure  buildup 

Kanaetfa  F.  Plumb. 
Secretary. 


V 

NOTICE  OF  DETERniNATIONS 

VOLUME   1028 

ISSUED  DECEMBER  16.  1983 

JD  MO 

HMIIIIVMHIill-.  ____________ 

J*  MT 

API  NO     frSECd)  SEC(2)  UEIL  NAHE 

FIEtB  NAME 

PROD 

PURCHASER 

LOUISIANA  OFFICE  OF 

CONSERVATION 

-AHEH4D* 

HESS  CORPORATION 

RECEIVED: 

lI/25/^I    JA:  LA 

S«l)St6« 

8J-14S4 

170^120445 

102-4 

nORGAN  GAS  COnPANY  01  HOSS  RA  SM 

HARTIN  FIELD 

109 

.5 

UNITED  GAS  PIPE  I 

-MiQce  pcoiMicriOM  ca 

RECEIVCOi 

11^2V^5    JA:  la 

8«0S4»« 

83-14(1 

1701520555 

102*5 

J  F  BOYET  WELL  01 

UUDCAT/RINCGOID  BLOC 

457 

8*a88S7 

8S-14S9 

170IS21700 

102-5 

R  L  HOSIER  01 

UILOCAI/GRAND  CANE  AR 

545 

8««S9«8 

8J-0t}9 

177052009S 

105 

S/L  (42  012 

VERMILION  BLOCK  14 

320 

FLORIDA  POUER  8  L 

8*(»889* 

82-5289 

1705721887 

105 

STATE  LEASE  52^  UEll  127 

LAKE  LONG 

750 

COLUMBIA  GAS  IRAN 

-AM«  PROOOCIION  CO 

RECEIVED: 

1I/25/S5    JAi  LA 

8«088k7 

85-129$ 

1700920179 

102-5 

PAUL  E  MESSENGER  01 

UNNAMED 

157 

-ARBOR  PETROlEUn  CORP 

RECEIVED: 

11/25/85    JA:  LA 

S«M80« 

8J-10J0 

1705922259 

105 

0  *  niLTON/HARRIS  01 

OLLA 

IB 

TEXAS  GAS  TRANSni 

-•  J  LONG 

RECEIVED: 

11/25/^5     JA:  LA 

84«88«1 

•J-10J9 

171272120* 

105 

•  J  LONG-LOUISIANA-PACIFIC  U  01 

HICKORY  VALLEY 

54. 

UNITED  GAS  PIPE  I 

-8AS5  ENTERPRISES  PROOWCTIOH  CO 

RECEIveS: 

11/25/03    JA:  LA 

S«e889S 

82-J285 

1707523011 

103 

DELACROIX  055  VUE 

POINTE-A-LA-MACME 

54 

SOUTHERH  HATURAL 

8«0S8«i 

82-J057 

1704120524 

102-4   1«5 

J  i   RISER  01  COTTON  VALLEY  RA  MC 

HICO-KNOULES 

458 

UNITED  GAS  PIPE  L 

-CARUIMER5  PRODUCING  CO  INC 

RECEIVED: 

ll/25/«5    JA:  LA 

8«0889«l 

83-1542 

1701725050 

102-4 

CADDO  LEVEE  BOARD  SLI  RC  SU  121 

CADDO-PINE  ISLAND 

0 

ARKANSAS  lOUISIAN 

8«t84l7 

83-1140 

1701724921 

102-4 

6AN2  82  SLI  RC  SU  41 

CAOOO  PINE  ISLAND 

0. 

ARKANSAS  LOUISIAN 

8«t891t 

8J-114I 

1701725129 

102-4 

CAHZ  05  SLI  (C  SU  48 

CADOO-PIHE  ISLAND 

0. 

ARKANSAS  LOUISIAN 

S««891S 

85-lIJ» 

1701724898 

102-4 

HALE  01  PET  R(  SUl 

CAOOa-PINE  ISLAND 

0 

ARKANSAS  LOUISIAN 

S«M9}« 

•3-1127 

1701724920 

102-4 

HOLT  01  SLI  KC  SU7 

CADOe-flNE  ISLAND 

0. 

ARKAHSAS  LOUISIAN 

8«0842« 

83-1157 

1701724848 

102-4 

J  T  TYSON  01  PET  RB  SUI 

CADOO-PINE  ISLAND 

0 

ARKANSAS  LOUISIAN 

8*«8«IS 

tI-i7U 

1701725104 

102-4 

ROBERTS  01  SlI  RC  SU108 

CADDO*PINE  ISLAND 

0. 

ARKANSAS  LOUISIAN 

S«*8«I9 

83-1138 

1701725002 

102-4 

WYNN  41  PET  RB  SUF 

CAOOO*PINE  ISLAND 

0. 

ARKANSAS  LOUISIAH 

-CIIIES  SERVICE  COnPANY 

RECEIVED: 

11/25/85    JA:  LA 

S««S«I« 

•2-5019 

1701724144 

102*4 

CLEMENTS  A  01  CV  RA  SU9 

NORTH  MISSIONARY  LAKE 

70 

CRYSTAL  OIL  CO 

-COCKREtl 

OIL  CORP 

RECEIVED: 

11/25/85     JA:  LA 

«««8882 

•3- 1272 

1702521749 

105 

n*S  JOHN  SELLS  01 

UEST  CREOLE 

200 

-CRYSTAL 

OIL  AN»  LAMS 

COMPANY 

RECEIVE*! 

11/25/85    JA!  LA 

8468886 

85-1520 

1701521741 

102-2 

A  I  tlOORE  01 

ARKANA 

18 

ARKANSAS  LOUISIAN 

8«I88«3 

•5-1297 

1704120084 

102-2 

B*HKST«M  01 

TRUE  LICMT  CHURCH 

125. 

COLUMBIA  GAS  IRAH 

S«e888S 

•5-1517 

1701724425 

105 

CLEnENIS  17  CV  RA  SU25 

HORTH  MISSIONARY  LAKE 

18 

ARKANSAS  LOUISIAH 

B««8881 

•5-1247 

1701724846 

105 

CLEMENTS  "R"  05 

NORTH  MISSIONARY  LAKE 

12 

ARKANSAS  LOUISIAH 

8408858 

•5-145^ 

1701521750 

102-4 

DOLES-UALKER  02*0  CV  RB  SU  55 

ARKILUA 

54 

ARKAHSAS  LOUISIAH 

S«t8824 

•5-1279 

1701724274 

105 

DOtllNICK  "A-  01 

NORTH  niSSIOHARY  LAKE 

55. 

ARKANSAS  LOUISIAH 

8408S4S 

82-5052 

1701521427 

102-2 

HAMITER  "C-  01 

ARKANA 

9. 

ARKAHSAS  LOUISIAH 

8418834 

85*1449 

1701521714 

102-4 

HAMIIER  -F"  Ol-O  CV  RB  SU4« 

ARKANA 

18. 

ARKANSAS  LOUISIAH 

8408847 

82*5053 

1701521725 

102-2 

HAnlTER  "G"  01  VOA 

ARKAH* 

75. 

ARKAHSAS  LOUISIAH 

84088S9 

•3*1454 

1701521744 

102-4 

HAMITER  "H"  01-D  CV  RB  5041 

ARKANA 

182. 

ARKANSAS  LOUISIAN 

8408818 

•5*1017 

171192047^ 

105 

JOMHMIE  ADKINS  JR  01 

SHONGALOO 

91. 

TEXAS  GAS  TRAHSni 

84088SI 

•5-1450 

1701521442 

102-4 

REOUN  -A-  01  CV  RB  SUM 

ARKANA 

49. 

ARKANSAS  LOUISIAN 

8408898 

•5-1409 

1701521481 

102-4 

M  T  DAVIS  "C"  01  CV  RB  SUIZ 

ARKANA 

U. 

ARKANSAS  LOUISIAN 

B4088SI 

•5-1455 

1701521414 

102-4 

UIllAMETTE  01  CV  RA  SUL 

ARKANA 

328. 

ARKAHSAS  LOUISIAN 

84088SS 

•5-1427 

1701521704 

102-4 

WILLAMETTE  "G"  01-0  CV  RB  SO  4B 

ARKANA 

209 

ARKAHSAS  LOUISIAH 

S4088S2 

•5*1452 

1701521415 

102-4 

UYCHE  "B"  01  CV  RA  SUM 

ARKANA 

7 

ARKAHSAS  LOUISIAH 

eooe«n7-*t-« 
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JO  NO        J*   MT 


API    NO 


0  SEC(l)    5CC<2)   UELL   NikHE 


-com*  L 

S4II8872 

-EOWIN   L 

8<^0S89« 

8<iraa«f 

840833S 


I  BEmtv  I 

83-1158 
COX 
83-U08 
82-3082 
83-8657 


cax 


-ERIM  EXPtORkTION  ASSOC 
8<i«8aS6   83-1423 


-EXCHANGE  OIL  I  GAS  CORPODAIIOM 


8<i089<il  83-1357 
-EXXON  CORPORATION 
8<<0880»  83-103« 
8<i08804  83-1036 
8^08887  83-1329 
-FRANK  HALE 
8<>08930  83-0734 
8408927  83-0737 
8408866  83-1294 
8408864   83-1291 


-FREYER  SniIH  t  ASSOCIATES  INC 


170S1204ZS 

1703121S5S 

171270«««0 
1703121220 
1712720641 


8408833   83-1287 
-GEORGE  R  SCHURMAH 

8408861   83-1288 
-GETTY  OIL  COMPANY 

8408823   83-1021 

8408825   85-1274 

8408802   83-1026 
-GOlOklNG  PRODUCTION  COMPANY 

8408809   85-1031       1710121283 
-GRACE  PEIffOLEUfl  CORPORATION 

8408868   83-1154       1706120329 
-GREAT  SOUTHEPN  OIL  t  GAS  CO  INC 

8408797   83-0667       1711300289 

8408897   83-1417        1707523059 
-GUERNSEY  PETROLEUn  CORPORATION 


8408873   83-1313 
-GULF  OIL  CORPORATION 
83-1309 
83-0671 
83-0670 
83-1310 
-HAOOAO  GEORGE  A  JR 
.  8408900   83-1401 
-HADDQX  PETROLEUn  CORP 

8408792   83-0680 

-HARVEY  BROYIES  t 

8408935   82-2955 

82-2953 

82-2954 

-HAUKEYE  OtlLLHtG  CO 

.  8408911   85-0727 

.  8408912   85-0724 

-HIGHLAND  RESOURCES 

8408924  82-0722 
-HOGAN  EXPieRAflON  INC 
8408906  85-0650 
8408896  85-0698 
8408791  85-0683 
-HUGGS  IMCORPORATEO 
8408810   85-0675 


8408875 
8408813 
8408814 
8408874 


8408934 
8408909 


1703121835 

1707522944 
1707522576 
1707522594 
170752295* 

1701521099 


1702120865 
nUNOCO  CO 

1707521756 
1707521807 
1707321807 


1701724811 
1701724726 

1704720591 

1702120875 

l7o^I^o903 

1702120907 
1702721030 


INC 


-JEEHS  BAYtU  PRODUCTION  CORP 


S408925  IJ-0729 
JOHN  D  CAtUTHERS  JR 
•408928  85-0736 
S4S8816  85-1019 
8408817  85-1018 
8408914   85-0721 


1703121962 

1701724922 
1701725006 
1701724925 
1701725033 


-JOHN  0  CLAY  EXPLORATION  INC 
840a«»3  85-1346  1702120575 
8408850  82-3064  1702120774 
84«a»«l   aj-1366       1702120923 

-JUSTISS  OIL  CO  INC 
84(8910   85-1156       1701521886 
8408871   83-1157       1701521701 

-KINSEY  IN1ERESTS  INC 
8408812   85-0672      1701521726 

-LATHAM  EXPLORATION  CO  INC 
8408895   82-5328      1701724695 

-ICS  EXPLORATION  INC 
8408907   85-0642       1700100000 

■TIAY  PETROLEUn  INC 
8408790   85-0686       1703121957 

-nCALESTER  FUEL  COMPANY 
8408848   82-3095       1707522937 
8408815   82-2821       1711320826 

-MICH-LA  OIL  t  GAS  EXPLORATION 
8408892   82-3331       1731218640 

-MIDROC  OPERATING  CO 
8408942   83-1351       1702721033 

-MOBIL  OIL  EXPLORATION  I  PROD  S  E 
8408799  82-2357  1711321163 
8408883  83-1273  1706120169 
8408836   82-1574       1710922282 

-MOORE  MCCORMACK  OIL  t  GAS  CORP 
.  8408838   83-1306       1700121119 

-NICKLOS  Oil  I  GAS  CO  C/0  BRADCO  01 
8408932   82-2835       1705721743 
83-0735       1705721704 


FIELD  NAflE 


PROD   PW(C!MSER 


1700121255 

1700120750 
1709920814 
1709920906 

1701724672 


1702321245 

1705721900 
1711320886 
1772520299 

1701724419 
1701724528 
1701724418 
1701724419 


8408929 
-PENNZOIL  COMPANY 
8408827   83-1277 


8408830 
8408826 
8408821 
8408822 


83-1280 
83-1275 
83-1025 
83-1022 


1772120320 
1772120320 
1772120350 
1772120325 
1772120325 


RECEIVED 
102-4 

RECEIVED 
102-4 
102-4 
102-4 

RECEIVED 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 
103 
102-2 

RECEIVED: 
102-4 
102-4 
103 
103 

RECEIVED 
103-2 

R€CEIVED 
102-4 

RECEIVED 
102  2 
103 
103 

RECEIVED 
103 

RECEIVED 
102-4 

RECEIVED 
102-4 
102-4 

RECEIVED: 
103 

RECEIVED: 
103 
102-4 
102-4 
103 

RECEIVED: 
102-2 

RECEIVED: 
102-4 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED: 
102-4 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
102-4 
102-Z 
102-2 
102-4 

RECEIVED 
102-4 
102-4 
102-4 

RECEIVED 
102-4 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
102-4 
RECEIVED 
102-4 
102-4 

RECEIVED 
103 

RECEIVED 
102-2 

RECEIVED 
102-4 
103 
102-4 

RECEIVED: 
103 
I  RECEIVED: 
103 
102-4 

RECEIVED: 
102-2 
102-2 
102-2 
102-2 
102-2 


ll/25/a5  JA.:    LA 

DOUGEr   §2   5208'    R«   SUA 
11/25/85  J«:    LA 

COBENA    il    D  RA   SOA 

UILBERT    SONS    tl-B  IW    RB   Sm 

UUBERT5   oe  nv  H   SUB. 
11/25/83  J«:    tA 

CUSHMAN   tl    SEr  M7952T  CV  U   SUC 
11/25/83  JA:     LA 

CAMERON    MEADOWS    IMO   COnPANT    055 
11/25/85  J*:    LA 

EXXON    FEE    «36 

EXXON  FEE-PECAN  IStMD'  i?* 

SL  6706  A  113 
11/25/83     JA:  lA 

HIMDSMAN  PkZmZ    S  »1  *tT  III  9' 

HINDSnAN  PARKER  »  12  SI  I  RC  SB 


TEP.ETAtE 

BRANCH 

BAYOU  BOUILLON 

BAYOU  BOUILLON 

LONGUOOO 

CAMERON  MEADOWS 

BULLY  CiKP 

PECAN  ISLAND 

miN  PASS  BLOCK  74 

CiCSO  PINE  ISLAND 


nintsnAN  Parker  9  12  sil  RC  SB  3:  CitJS  PTME  ISLAND 
HINDSriAN  PARKER  B  4  ALT  Sll  »C  SU31  CABCO  PINE  is""" 
HIHSMAN  PARr.CB  B  tl  ALT  177605       CACDO  PINE  ISt.4|» 


11/25/83     JA:  LA 

LAURENCE  tl 
11/25/83     J«:  lA 

MARTIN  TIIWER  CO  tl  I  N05S  RA  SUC    BENSON 
11/25/83     JA:  LA 
IPB  tl  UX  RA  SUB 

THELMA  NASH  t3 

USA  10-36  tl 
11/25/83     JA:  LA 

SL  8047  II 
11/25/83     Ja:  m 

HUNT  II  HOM  I  SU  18 
11/25/83     JA.  LA 

J  A  BROOKSHIRE  14.  a  BRKS  10  SUA 

IBLD  t2-ALT  10651  RA  SUA 
11/25/83     ja:  la 

CONTINENTAL  CROUP  82-18  II 
11/25/83     J»:  lA 

J  G  IIMOLAT  B  1157 

SL  195  QO  1296 

SI  195  QO  1297 

VU60  S/L  192  PP  1144 
11/25/83     ja:  la 

CARTER  tl 
11/25/83     JA:  LA 

RANVULE  7  98  II  UX  RB  SUB 
11/25/83     JA:  LA 

MANVILLE  FOREST  PROD  tlHOJS  D  RBSUA  CMEHIERE  CREEK 


216. •  tmilSIAH*  OAS  SYS 

J»».t  TESA^  GAS  TRANSnl 
56.0  SOUTHERN  NATURAL 
50.8  SOUTKERN  NATURAL 

651. »  SOttTMME&mN  El  EC 

15.5  UNITED  G*S  PIPE  t 

51.  •  TEWNESSEE  G*e  MP 
1500.0  COLUmiA  «AS  r*AN 
lOOO.f    UNITEJ    CAS    PlPf    I 

8   ASKANSAS    lOUISIAN 
0    ARKANSAS    LOUISIAN 

223.*'  ktmjmsn  louiriAN 

292.0    MKANSAS    lOUISIAN 
RED   RIVER    BUIL    B4rutl         192. f    TEXA5   EASTEWf   TRA 


292 

220 


C.HVIN 

tOCi'«SPORT  (COTTON  VA 

CALVIN 

:iOKO::»GE  BAYOU 

SIf;SBORO 

ASBE'ILLE 
KAKE  HERMITAGE 

RED  RIVER  BULL  BAYOU 

UEST  BAY 
QUARANTINE  BAT 
aUARAN-TD<E  BAY 
UEST  BAY 

CADDO  PINE  ISLAND 

NEUPORI 


R  B  PAULOS  -  tl-O  MOSS  D  RB  SUB 

R  B  PAULUS  II  HOSS  E-2  RB  SUB 
11/25/83     JA:  LA 

BOSTUICK  11  SLI  RC  SU  29 

PARKER  81  Sll  RC  SU  28 
11/25/83    JA:  LA 

FUCLER  11  NS  RC  SUA 
11/25/85    JA:  LA 

C  U  DOUGLAS  11  UUX  RA  SUE 

MANVILLE  787  ll-D  UUX  RA  SUE 

OLINKRAFT  684  12  HAODEN  RA  SUA 
11/25/85     JA:  LA 

SMITH  EST  II  SMK  A  RB  SUE 
11/25/83     ja:  iA 

U  H  ROBERTSON  12 
11/25/83     JA:  LA 

KEEL  II  Sll  RC  SU  44 

NANVIILE  12 

PARKER  II  SLI  RC  SU  24 

TERRY  12  SLI  RC  SU  57 
11/25/83    JA:  LA 

A  B  NETHERY  11  184*  RA  SUD 

IPCO  12  NEGLEY  RB  SUA 

u  F  NETHERY  II  sERiAi  naziti 

11/25/83     JA:  LA 

DUNHAM  ETAL  tl  CV  RA  SU  E 
HILTON  UESLEY  FOSTER  II  CV  ll«  SU  D 
11/25/83    JA:  LA 

A  J  MODICA  ET  AL  tl  CV  RA  SU  A 

LA 

"A' 

LA 


CHEHIERE  CREEK 
CHENIERE  CREEK 

CADDO-PINE  ISLAND 
CAPDO-PINE  ISIAMD 

UEST  ADDIS 

WELCOME  HOrE 
SJRDIS  CHURCH 
PISTOL  THICKE* 

LISBON 

BRUSHY  BAYOU 

CXODO  PINE  ISLAND 

CACDO  PINE  ISLAND 

CADDO  PINE  ISLAND 

CADDO  PINE  ISLAND 

UEST  CLARKS 
SUIM  LAKE 
UEST  CLAKKS 

NORTH  ANTRIM 
NORTH  AN.TRIM 

UILIOU  CHUTE 


II 


11/25/83  JA 

U  H  NORTH  EST 

11/25/83  JA: 

ARCENEAUX  11 

11/25/83  JA:  LA 

J  S  SIMONTON  ll-D  ALT  ROD  RA  SUl 
11/25/83    JA:  LA 

K  RA  SUB  SL  8063  12 

VU  A  BONIN  II  160454 
11/25/83     J«.:  L.^ 

W  C  LORD  16 
11/25/83    JA:  LA 

MELTON  II  SMK  RA  SUC 
11/25/85    JA:  LA 

B  FREMEAUX  12 

TOMLINSOH  II 

2050  RA  SU  A  MAS  NELSON  ET  AL  116 
11/25/85     JA:  LA 

MORDELLO  VINCENT  115 
11/25/85     JA:  LA 

IIBBY  I  BIOUIH  LTD  IB-l 

R  C  PLATER  JR  ET  Al  11 
11/25/83     JA:  LA 

SOUTH  PASS  57-58  lA-l  5  I  6310  A  II  SOUTH  PASS  57-58  AREA 

c  £te?  11'^-    **■■•-  -  -  '-'«  *  »'I>    50UTH  PASS  57-58  AREA  1 

S  PASS  57-58  IA-15  S  I  631J  A  SIS    S3'JTH  PASS  57-58  AREA  1 

SOUTH  PASS  57-58  tA-4  S  L  6310  A  14  SOUTH  PASS  57  ^J  AREA  1 

S  PASS  57-5S  SA-4D  S  I  6310  A  I4D   SOUTH  PASS  57- 5«  akJA  1 


DIXIE 

BOSCO 

BETHANY  lONGSTREEI 

G.'.RCEN  ISLAND  BAY 
SOUTHUEST  CUEYDAN 

GROGAN 

N  U  ANTOICH 

CA1ER0N  CANAl 

CLAY 

POINIE  AU  FER 

EAST  RICHIE 

S  U  LAKE  BOEUF 
ROUSSEAU 


IIO.B'  tOUISIAN*  mriMST 

350.0  laniSIAN*  INT»AST 
».•  TENNESSEE  GS-S  PIf 
B.I  lOUISIAtM.  I»TMST 

552.  B 

8.B 

50.1    IMISiANi*  0*9    SYS 
2.5   UNITED  C«S   ?vmi 

56.1    J   W   0ATHERTN6.  CO 

52.6    TEXAS    EASTCIM    TRA 

420.1  UNITED  CAS-PTPEII 
250.0  UNITED  CiS  PIPEtl 
146.0    TEXAS   EASTERM    TRA 

75. B  OHIT.EB  CAS  PIPf  I 

1.0   MID    LOUISIAN*  CAS 

550.0  IMMVILIE  FB»EST  P 
550.0  n^lHVILLE  FOREST  P 
SS8.B   MANVILLE   FOREST   P 

41.0  ARKANSArS  LOUISTAN 
100.0    AiMAH&AS    LOUISLAM 

M9.B   MU  CHEMICAl   C« 
5«.riOVISrAMA    INTVIST 

100.0  UNITED  CAS  r^r%  i 

61.8  lOUISIATIA  INTRASI 
34S.B  LOUISIANA  GAS  INT 
169.0    LOUISIANA    INTRAST 

31.0    ARKANSAS  lOUISIAN 

465.0    ARKANSAS  lOUISIAN 

487.0    ARKANSAS  LOUISIAN 

27.0    ARKANSAS  LOUISIAN 

50.0  T««NKIINE    GAS    CO 

50.1  tOUISfAH*    INTRATST 
50.0    T«UNKLINE    GAS    CO 

180.0 
90.0 

7.5.0    AMTjmSAS    LOUT'SIAW 

565.0  UHTTEO  GAS   PTTEir 

0.0    MONTEREY    PIPELINE 

109. S   ARKANSAS   lOUISIAN 

52.0  TENNESSEE  GAS  PIP 
565.0    CONOCO    INC 

210.0    TENNESSEE   CAS   PIP 

270.0    LOUISIANA    CAS    INT 

to 

91.0  ARKANSAS  LOUISIAN 

700.0  TRANSCONTINENTAL 

84.1  TRANSCONTINENTAL 

18.0  TEXAS  EASTERN  TRA 
0.0  TRANSCONTINENTAL 

584.1  LOUISIANA  INTRAST 
750.0  LOUISIANA  INTRAST 
022.0  LOUISIANA  INTRAST 
750.0  LOUISIANA  INTRAST 
606.0  LOUISIANA  INTRAST 
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JO  NO        M   OKT 


API   HO 


D  SECCll   SEC<2>   UEll   NAflE 


FIEID   NAME 


•«tB8I«  SI-I«2$  17721Z«}24 

8««8«2*  8J-lt2«  177212II2« 

a^iSSiZ  B3-1282  177212tI5S 

-PHIllIPS  PETROlEUn  COHPANY 


S«*874&  8]-06tS 
84B88I7  82-116S 
B4B8422  82-«4«7 
8«0B«35      82-2«]4 

-PHOEN1X-¥I-»OI 
S«0887(      85-1108 
8«08S««      8I-I2«» 

-PIACIO  OIL  COHPAMY 
S«S8«02  Bi-isa* 


•4«8f«I   SI-U9* 

S«<88S«   83-123* 

•4IS8S8   83-113$ 

S««88«l  83-12«« 
-PRIOE  EXPLORATION  INC 

S««8S*1  83-1127 
-SHEIL  OFFSHORE  INC 

S««8828   83-1278 

8«a88«5   83-103S 

8«0883«  83-1302 
-SHELL  OIL  CO 

S«088«2  83-12*8 
-SOUTH  CENTRAL  PETROLEUtI  INC 


17I102034« 
1703121681 
I703121«82 
17031217Sf 

1708120481 
1708120«81 

1701320S10 
I701320SU 
170S922«35 
1705»22317 
1705*22327 

I7*172«7«S 

1772120350 
1772520198 
1772120292 

1709920862 


8«08803  83-1037 
-SPIRIT  PETROlEUn 
8«08937  82-30«7 
8«089«0  83-1126 
8408938  82-3046 
-STRATA  ENERGY  INC 

840883*   83-0662 

-SUN  EXPLORATION  t 

8408824   83-1020 


8408862 
8408878 
8408865 

8408840 


83-1289 
83-1235 
83-1293 
83-1301 


-SUPERIOR  OIL  CO 
8408863  83-1290 
8408879  83-1236 
8408884  83-1315 
8408923  82-0962 

-TENNECO  OIL  COMPANY 
8408926   83-0854 

-TEXAS  CRUDE  INC 
8408921   82-2822 


1701724430 

1702120861 
1702120890 
1702120840 

1772720183 
PRODUCTION  CO 
1703121933 
1708320516 
1701120533 
1708320520 
1708320521 


-TEXAS  GAS  EXPLORATION  CORP 


1710520014 
1702321692 
1704720666 
1710121129 

1705721*91 

1710121224 


8408808   83-1032 
-TEXOU  COMPANY 
.  8408794   83-0676 

8408793   83-0677 
-TIERRA  PETROlEUn  CORP 

8408905   83-0655 
-TOCE  OIL  COtlPANY  INC 

8408869  83-1159 
-TRIDENT  OIL  AND  CAS  CORPORATION 

8408807   83-1033       1712721192 
-TRITON  OIL  t  GAS  CORP 

8408913   83-0723 

8408798   82-2146 
-TXO  PRODUCTION  CORP 

8408870  83-1153 
8408795   82-2177 

-WEAVER  EXPLORATION  CO 

8408931   83-0732 
-UHELESS  INDUSTRIES  INC 

8408811   83-0673 
-UIILIA«1S  EXPLORATION  COHPANY 

8408831   83-1281       1700121041 
-VOUNGBLOOD  ENTERPRISES  INC 

8408877   83-1307       1703121788 

8408889   83-1338      1703121*70 

(PR  Doc  8»-33079  FUed  12-21-83;  8:45  •in| 

aujNO  CODE  c/ir-ot-c 


1704720753 


1707523037 
1707522820 


1704920170 
1704520625 


1702721084 
1702720625 


1706120352 
1703121807 


1704720719 
C 
1711920220 


102-2 
102-2 
102-2 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 

RECEIVED' 
102-5 
102-5 

RECEIVED: 
102-5 
102-3 
102-2 
102-2 
102-2 

RECEIVED: 
105 

RECEIVED: 
105 
105 
105 

RECEIVED: 
103 

RECEIVED: 
103 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED: 
102-4 

RECEIVED: 
103 
103 
103 
105 
105 

RECEIVED: 
102-2 
105 
105 
102-4 

RECEIVED 
102-2 

RECEIVED 
102-2 

RECEIVED 
103 

RECEIVED 
102-4 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
103 

RECEIVED 
102-4   ^ 
102-4 

RECEIVED 
102-4 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
105 

RECEIVED 
102-2 
102-2 


SOUTH  PASS  57-58  *«-S  S  L  6510  A  05 
S  PASS  S7-58  0A-5D  S  L  6310  «  050 
SOUTH  PASS  57-58  OA-8  S  I  6310  A  IS 
11/25/85    JA:  I* 

noNziNGO  c  01  cv  RA  sue 

PROPERTIES  02  HOSS  RA  SU  0 

PROVOST  02  HOSS  RA  SUNN 

SOTO  02  HOSS  RA  SUP 
11/25/83    JA:  LA 

JENKINS  ESTATE  A  01 

JENKINS  ESTATE  A  01-D 
11/25/83    JA:  I* 

BABERS  01  VUN 

BABERS  II  VUN 

IPB  ILS  057 

MASTERS  ET  AL  01 

STATE  LEASE  8485  05 
11/25/83     JA:  LA 

ROLLINS  01 
11/25/83     JA:  LA 

SI  1012  0304  SP  27  FLO  SPB  27«  ROSU 

SL  1555  048  nPB  69  92  RA  SU 

SP  27  FLO  SI  1008  0125 
11/25/85     JA:  LA 

J  I  I  S  CO  092 
11/25/85     JA:  LA 

STATE  LINE  HUNTING  I  FISHING  A  15 
11/25/85     JA:  LA 

BROUN  II  (178602)  NECLEY  RA  SOO 

niXOH  1-0  NEGIEY  RA  SUA 

UOOLDRIDGE  01  (177842)  L  UX  RA  SUQ 
11/25/85     JA:  LA 

S  I  6618  05  CSB  71  TEX  H  RA  NVU 
11/25/85     JA:  LA 

D  N  BELL  -B-  01 

JOHN  U  ROSS  II 

LUTCHER-MOORE  18R  CO  117 

VINYARD  II 

VINYARD  12 
11/25/85     JA:  la 

C  POUELL  01  VUA 

S  I  2038  058 

SCHUING  I  I  S  CO  086 

SMPLC  12  ROB  L  RA  SU* 
11/25/85     JA:  LA 

TENNECO  FEE  "R"  04 
11/25/83     JA:  LA 

STATE  LEASE  8809  UELL  tl 
11/25/83     JA:  LA 

GAY  UNION  153 
11/25/83     JA:  lA 

EYMARD  II  ALT  K-8  RA  SUA 

PAUL  ARnSTROHG  01 
11/25/83     JA:  LA 

DAVIS  BRO  01  0174554  CVRA  SUC 
11/25/85    JA:  LA 

HAIL-CONSOULIN  II 
11/25/83     JA:  LA 

HANVILLE  FOREST  PRODUCTS  01 
11/25/83     JA:  LA 

PLATT  01 

USA  II 
11/25/85     JA:  LA 

COLQUITT  11  LCV  RA  SUP 

FLETCHER  HEIRS  ll-D  PETIET  RA  SUE 
11/25/85    JA:  I  A 

A  S  POURCIAU  01 
11/25/85     JA:  LA 

BROWNING  01  UHCLESS  SMK  C  R*  SUZ 
11/25/85    JA:  LA 

JOHN  SCHUITZ  02 
11/25/85    JA!  LA 

KINNEBREU  01 

REDING  II 


SOUTH  PASS  57-58  AREA 
SOOTH  PASS  57-58  AREA 
SOUTH  PASS  57-58  AREA 

ADA 

SPIDER 
SPIDER 
SPIDER 


PROD   PURCHASER 

2044  0  LOUISIANA  INTRASr 
1606  0  LOUISIANA  INTRAST 
1606  0  LOUISIANA  INTRAST 

2467  0  S0UTHI:ESTERN  ELEC 

274.0  SOUTHEI^N  natural 

615.0  SOUTHERN  NATURAL 

154  0  SOUTHERN  NATURAL 


RED  RIVER  BULL  BAYOU 
RED  RIVER  BULL  BArOU 

547 
54  7 

LOUISIANA  INTRAST 
LOUISIANA  INTRAST 

LUCKY 

LUCKY 

NORTH  SEARCY 

SEARCY 

CATAHOULA  LAKE 

16 

16 

84 

109 

116 

TEXAS  EASTERN  TRA 
TEXAS  EASTERN  TRA 

CREEriUOOD-UASKOn 

75 

UNITED  GAS  PIPE  I 

SOUTH  PASS  BLOCK  27  F 
MAIN  PASS  BLOCK  69  FI 
SOUTH  PASS  BLOCK  27  F 

5 

20 
11 

TENNESSEE  GAS  PIP 
TEHNESSEE  G*S  PIP 
TENNESSEE  GAS  PIP 

U&ST  LAKE  VERRET 

25 

UNITED  GAS  PIPELI 

CREENUOOD-WASKOH 

68 

UNITED  GAS  PIPE  I 

UEICCHE  HOnE 
WElCOflE  HOflE 
HELCOflE  HOME  FIELD 

50 

0 

100 

LOUISIANA  INTRAST 
LOUISIANA  INTRASI 
LOUISIANA  INTRAST 

CHANOELEUR  SOUND 

BLOC 

730 

niD  LOUISIANA  GAS 

TRENTON 
BIG  CREEK 
SHOATS  CREEK 
BIG  CREEK 
BIG  CREEK 

188 

0 

37 

4 
5 

TENNESSEE  GAS  PIP 
TEXAS  EASTERN  TRA 
TRUNKLINE  GAS  CO 
TEXAS  EASTERN  TRA 
TEXAS  EASTERN  TRA 

nilCHElL  LAKE 
DEEP  LAKE 
BAYOU  BLEU 
UAX  LAKE 

500 
1000 

1 
3000 

UNITED  GAS  PIPELI 
niCHICAN  UISCONSI 
OOU  INTRASTATE  GA 
niD-LOUISIANA  GAS 

GRANDBOIS 

1100 

WILDCAT  9727  -  TORHPO 

1500 

BAYOU  CHOCTAW 

0 

MONTEREY  PIPELINE 

BURAS 

22 

BURAS 

1 

KELLYS 

150 

UNITED  CAS  PIPE  I 

FAUSSE  POINTE  FIELD 

310 

SOUTHERN  NATURAL 

EAST  SIKES 

104 

UNITED  GAS  PIPELI 

LIll IE  SW 
nOUNT  SINAI 

300 
188 

ARKANSAS  LOUISIAN 
LOUISIANA  GAS  INT 

lERRYVILlE 
GRAND  CANE 

912 
365 

DELHI  CAS  PIPELIN 
DELHI  GAS  PIPELIN 

CRnS<;F  TETE 

0 

SOUTHERN  LOUISIAN 

EAST  D<K£SVILIE 

565. 

ARKANSAS  LOUISIAN 

flAXIE 

800. 

LOUISIANA  RESOURC 

CROGAN 
CROGAN 

0 
0. 

TENNESSEE  GAS  PIP 
ESSEIEN  ASSOCIATE 
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IVolum*  Ho.  102«] 

Determinations  by  Jurisdictional 
Agencies  Under  the  Natural  Gas  Policy 
Actof  t97« 

Issued:  December  16. 1983. 

The  following  notices  of 
determination  were  received  from  the 
indicated  jurisdictional  agencies  by  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  the  Natural  Gas  Policy  Act 
of  1978  and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF). 

The  appfications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  materiel  is  confidential 


JV  NO       Jti  BRr 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  I^IbKc 
Information,  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  detenninations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Fedccai 
Register. 

Source  data  from  the  Form  121  for  this 
and  all  previous  notices  in  available  on 
magnetic  tape  from  the  National 
Technical  Information  Service  (NTISJ. 
For  information,  contact  Stuart 
Weisman  (NTIS}  at  (703)  487-«a08.  5285 
Port  Royal  Rd,  Springfield.  Va  22iei. 

Categories  within  each  NGPA  section 
are  indicated  by  the  foDowing  codes: 


Section  102-1:  New  OCS  lease 
102-2:  N«w  weU  (2.5  Mile  ritief 
102-3:  New  wen  (1000  Ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15JXW  feet  or  deeper 
107-GB:  Ceopivssured  brine 
107-CS:  Coat  Seams 
107-OV:  Devonian  Shale 
107-PE:  Production  eniiancement 
107-TF:  New  tight  formation 
107-RT:  Recompletioa  tiglit  fbnnation 

Section  lOft  Stripper  well 
106-SA:  Seasonally  affected 
10&-ER:  Enhanced  recovery 
lOS-PB:  Pressure  buildup 

KoiMwith  F.  PliflBo^ 
Secntary. 


API   NO 


NOTICE  OF  DETERniN«riOHS 

ISSUED  DECEMBER   16,    1983 
D  SEC(l)   SEC(2)   UELL   NiktIE 


FlO«n)»    DEPVirtENT    OF   NATURAL    RESOURCES 
*""""•"••''► ««■>>>  <<>»>i<>i<>«»<i>  oxmiiiiiii  moi  iiiiKKiiioirii  II  It  imiia.MiiiMHt  mi  ■>■••««« 

'^!f2V.J°*"**"''**  received:   1I/28/8J     JA:  Fl 

»*0;i5*  0911J2020*    I»7-DP         EFFIE  WRIGHT  ET  Al  1*1-7 

•^O'l'J  0911J20203    H7-0P        ST  REGIS  PAPER  CO  §13-5 

iiii»iiii«ii«iiiililii  mill  mum »»"«• ''••«««««mi«)tmi»ii«ii  mi  ii»iiii)i««»mi««ii«ii«»«, ««,,,,,»,  mi 

LOUISIANA  OFFICE  OF  CONSERVATION 


-AflERAOA  HESS  CORPORATION 

»«0920t   »J-n52      1711321U2 
-CARUTHERS  PRODUCING  CO  INC 


8^09186 
8*0919S 
8<i0920S 
8M19188 
8<i09203 
8<>4  9-187 


()-ll«» 
(S-112S 
83-1151 
81-llM 
85-1129 
83- 1 147 


-OAVID  CROW 
8<i«92l)2   83-1138 


8<ia92Dl 
8409200 
8<i0918<i 
8*109199 
-EXCHANGE 
8^919« 
8409183 
S'«0  9198 


83-1131 
83-1132 
83-1142 
83-1133 
OIL  8  GAS  CBRP 


1701725478 
1701724860 
1701725520 
1701725859 
1701725208 
1701724923 

1701725060 
1701725009 
1701725336 
1701725026 
1701721499 


83-1136      1702321569 
83-0668      1705520218 
83-1134       1705520244 
-GREAT  SOUTHERN  Oil  t  GAS  CO  INC 

8409204   83-1150       1701920839 
-GUIF  Oil  CORPORATION 

8409194   83-0669       1707522575 
-JOHN  0  ClAY  EXPLORATION  INC 

8409197   81-1135       1702120948 
-IGS  EXPLORATION  INC 

8409185   83-1144       1705721973 
-MARSHALL  EXPLORATION  INC 

1703121778 
1703121635 


1705721833 


1703121619 
1703121576 


RECEIVED 
102-4 

RECEIVED: 
102-4 
102-* 
102-« 
102-» 
102-4 
102-4 

RECEIVED: 
102-4 
102-4 
102-4 
102-4 
102-4 

RECEIVED: 
102-4 
102-4 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-4 

RECEIVED 
102-2 

RECEIVED 
102-4 

RECEIVED 
103 
103 

RECEIVED 
102-2 

RECEIVED 
102-4 
102-4 


8409191  82-3226 

8409192  82-3257 
-TENNECO  OIL  COMPANY 

8409193  82-3173 
.-TXO  PRODUCTION  CORP 

8409190   82-3182 
8409189   82-3176 
»»»«  »«.»»»»iMl«»«»»ll,,l,  ,,,„,,,,,,,,,,„,,»»,,,»,,,,,,,,, ,^, ,,,,,,,  ;,;^l,^;-|, 
MICHIGAN  DEPARTMENT  OF  NATURAL  RESOURCES 

-FINDERS  OIL  *  GAS  CO  RECEIVED:   11/29/83     JA:  MI 

2107930677    102-4  WILLIAMS  01-28A 


8409152 


BHJJNQ  CODE  S717-01-8I 


FIELD  NAHE 


11/28/83     JA:  LA 

P  FOSTER  JR  13388  R»  SUR 
11/28/83    JA:  III 

FLORSHEin  ET  AL  01  SLl  RC  SU  iC 

HITCHCOCK  13  SLI  RC  Stt  185 

HITCHCOCK  fl  PET  RB  SUG 

MCCINNIS  II  Sll  RC  SU  27 

MELTON  il  SLl  RC  SU  107 

SHIVELY  01  SLI  RC  SU  61 
11/28/83    JA!  LA 

BECK  tl  SLI  RC  SU  95 

HAPPY  CROU  tl  SLI  RC  SUM 

HAPPY  CROW  -A"  il  SLI  RC  SU  94 

MARCON  II  PET  RB  SUK 

PEAK  11  SLI  RC  SU  97 
11/28/83     JA:  LA 

CAMERON  MEADuUS  LAND  COMFAMT  873 

SIDNEY  DAILY  II 

THEO  SMITH  PATRICK  11  9508«  RA  SUA 
11/28/83      JA:  LA 

DELLA  BEL  KRAUSE  ET  AL  12 
11/28/83     JA:  LA 

SL  195  Qg  1295  QUARANTINE  BAY. 
11/28/83    JA:  LA 

LOUISIANA  CENT  MINERALS  18  183227 
11/28/83     JA:  la 

RENE  LEBLANC  II  SUA 
11/28/83     JA:  LA 

CENTRAL  LOUISIANA  ELECTRIC  CO  81 

HUMPHRIES  II 
11/28/83     JA:  LA 

TENNECO  FEE  "R-  II 
11/28/83     JA:  LA 

CROKUELL  II  HOSS  RA  SUI 

DIXON  "G-  II  HOSS  RA  SUH 


JAY/lEC 
BLACKJACK  CREEK 


IIVE  OAK  FIELD 

CiSDr-PINE  ISLAND 

CAoee-PiNE  IS'  f''.n 

CAODO-PINE  ISi  AND 
CADDO-PINE  ISLAND 
CADDO-PINE  ISLAND 
CACDO-PINE    ISLAND 

CADDn-piNE  ISLAND 
CADDO-FINE  ISLAND 
CAUDJ-PINE  ISLAND 
CADDO-PINE  ISLAND 
CAODO-PIHt    INLAND 

CJiriEku'i'  MEADOUS 
U'EST    RIDGF 
RIDGE 

SOUTH    LAKE   CHARLES 

QUARANTINE    BAY 

WEST   CLAMS 

VALENTINE 

BENSON 
LOGANSPORT 

GRANDBOIS 


VOLUME   1829 
FROD   PURCNASEIC 


643.1  FLORID*  GAS  TRAHS 
109. S  BLACKJACK  CREEK  F 


558. t  LOUISIANA  RESOURC 

8. I  ARXAHSAS  LOUISIAN 

8.1  ARK;iMS*S  lOUISIAN 

8. I  SRKAMSJS  LOUISIAN 

8.0  ARK;)N%*S  LOUISIAN 

8.0  ARKANSAS  LOUISIAN 

8.0  ARKANSAS  LOUISIAN 

8.8  ARKANSAS  LOUISIAN 

8.1  ARKANSAS  LOUISIAN 
8.8  ARKANSAS  LOUISIiN 
8.1  ARKANSAS  LOUISIAN 
1.8  ARKANSAS  LOUISIAN 

7.5  iOluIdiA  GAS  IRAN 

730.8  LOUISIANA  INTRASr 

23.0  UNITED  GAS  PIPEtl 

62.8  LOUISIANA  GAS  SYS 

375.0  UNITED  GAS  PIPELI 

50.8  TRUNKIINE  (AS  CO 

72.4 


150. 
360. 


0  SABINE-DESOTO  FIP 
0  TENNESSEE  CAS  FIP 


GRAHD  CANE 
GRAND  CANE 


KALKASKA  28A-27N-7M 


2738.0 

273.8  DELHI  GAS  PIPEIIN 
346.8  DELHI  GAS  PIPELIN 


1.8  CONSUMERS  FOMER  C 


56714 
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JD  NO   J«  MT 


API  NO 


D  SEC(1>  SEC(2)  UElt  NAME 


FIEIO  NAME 


PROD   PURCHASER 


MONTANA  tOARD  OF  Oil  (  SAS  CONSERVATION 

■  «»KIIHKIIHHIIMIIMHIIHH«NI(tfllH««IIKIIMMMIIHHIIHI(HI(HHIfllMHHIIMIIKM1IKtflf«MRIIIIIfl(l(lfllllllMIIKIfMMHIfl«HMII 


-EHSERCH  EXPLORATION  INC 
S«l*142   t-S3-12A     2S(«121SI4 
S«t«l«*   «-8I-l27      2Slfl21S«« 

-FARMERS  UNION  CENTRAL  EXCHANGE  INC 
84*«lAf   «-SI-lS2      2S«8}21St7 
•4««IS1   «-ai-12«      2SI«121«f« 

-J  lURNS  BROUN 
8«8«1«S   1I-8I-IJS    2S8052221) 

-MIDLANDS  GAS  CORPORATION 
84««IA7   f-BS-128      2St712l4S7 
8«0*1AJ   10-81-13*     2S87121B87 

-SUN  EXPLORATION  I  PRODUCTION  CO 
8«0«1SI   *-8]-131      2S10S212A« 
8AlfI««   B-83-1Z2     2508521292 

-TRANS  PECOS  RESOURCES  INC 
8«0«1«5   8-83-123     25e»121A7» 


RECEIVED' 
H2-2 
185 

RECEIVED: 
182-2 
102-2 

RECEIVED' 
162-2 

RECEIVED: 
108 
1(3 

RECEIVED: 
102-2 
102-2 

RECEIVED' 
102-2 


11/28/85    JA:  MT 

AASHEIM-CLARK  02-1) 

AASHEIM-CLARK  02-11 
11/28/83     JA:  MT 

BN  8-33 

SORENSEN  1-11 
11/28/83    JA:  NT 

LUX  M-32-18 
11/28/83    JA:  MT 

0*70  1-A  COMPTON 

2112-2 

JA:  MT 
01 


WILDCAT 
WILDCAT 


NORTH  CHARLIE  CREEK 
DHTER 


11/28/83 
J  CLARK 
1 

11/28/83 


WILDCAT 


BOUDOIN 
BOUOOIN 


ANDERSON  !-♦ 


JA:  MT 


LUSTRE  (MISSION  CANYO 
RED  BARK 


GREEN  COULEE 


NORTH  DAKOTA  INDUSTRIAL  COflMISSION 

-UNIVERSAL  RESOURCES  CORPORATION      RECEIVED:   11/28/83     JA:  NO 
8A0OUO   872  330S30U»«    102-*         HORBY  STATE  1-20 

S*«fl«l   871  3305301*88    102-*         THOMPSOH  FEDERAL  1-19 

NEW  YORK  DEPARTMENT  OF  ENVIROHMEHTAL  CONSERVATIOH 

■  «tt«HIIMKH«H«K<l«ll«RII«HMIflfMI()fNIIIII(ttlfHlltlltl(«HMH«VHmiHHHKNMMIIMHHIIMHM«HIIHKIfMlfl«lfl(lflllfMHHK 


-AMERICAN  PENH  ENERGY  INC 

8*00131  S772  310131810* 

8*09130  5770  3101318085 

9*09132  577*  310131808* 

8*09135  5778  310131821* 

8*0913*  $780  3101318083 

8*09133  5774  3101318080 


RECEIVED:   11/28/83 


JA:  NY 


-OXFORD  EXPLORATION  COMPANY 


8*09120 
8*09127 
8*09129 
8*09125 
8*09128 


57*1 

57*2 

576* 

57*0 

57*3 
-SHAWNEE  OPERATING  CO 
9*0912*   5,752 
-TROY  ENERGY  EASTERN  INC 


103     I07-TF  C  MANUARING  01  015*5 
103     I07-TF  E  CROSBY  01  015«» 
103     I07-TF  J  CARUSO  01  01571 

103     107-TF  STATE  REFORESTATION  AREA  08  01580 
103     107-TF  STATE  REFORESTATION  AREA  08  01581 
103     107-TF  T  SMITH  01  01576 
11/28/83     JA:  NY 

GUSTAV  T  8ERTRAND  01 

GU5TAV  T  8ERTRAN0  02 

HOLLISTER  01 


0  CONNEIL  01 
WHEELER  01 
11/28/83     JA: 
PAULUCCI  01 


NY 


RECEIVED 
3112115*61  107-TF 
3112115570  107-TF 
3112115*60  107-TF 
3112115615  107-TF 
3112115569    107-TF 

RECEIVED: 
31029183*8    107-TF 

RECEIVED:   11/28/83     JA:  NY 
8*09122   57*2  310291*822    108  CHARLES  01 

8*09121  .57*3  310291*850    108  CHARLES  02 

8*09123   57**         310291*851    108  HAHN  0* 

-WARNER  BROTHERS  WELL  DRILLING  INC   RECEIVED:   11/28/83    JA:  NY 
8*09139   5769  3101317966    107-TF 

8*09137   5768         3101318113    107-TF 
,  8*09136   5767  3101317968    107-TF 

.  8*09138      5765  3101318*53        10)  107-TF   VILLA    02-1    31-013-18*53 

■  ii»viiia>a«iiiii(>i««>ai»aiiiii>iiiiaaiiiiii«iiiiii«iiiaaiiiiiiiiii«iiiiiii,K«iii,i,i,aaiii,Ki)i,«iii,iiKi,Ki,iiiiiiai| 

TEXAS  RAILROAD  COMMISSION 
»iiia«»»ii>a««iiaiiii>>»>it>i>ii«iii»««»«itR«i«a«iia>KKiii»iii»iii>a>it«i»K«>«K>««i>»KKi)Kiii>aK« 


MARION  R  HIllER  01  3I-<13-17966 
RICHARD  I  WARD  01  31-013-18113 
ROBERTA  E  DICKERSON  03  31-013-17968 


KEENE 
KEENE 


PANAMA 
PANAMA 

PANAnA 
PANAMA 
PANAMA 
PANAMA 

PERRY 
PERRY 
PERRY 
PERRY 
PERRY 

BRANJ 

LAKE  SHORE 
LAKE  SHORE 
LA'E  SHORF 

LAKE  SHORE 
LAKE  SHORE 
LAKE  SHORE 
LAKE  SHORE 


-ENERGY  RESERVES  GROUP  INC 
8*07*67   F-7C-07*501   A2081003I1 

-MOBIL  PROG  TEXAS  I  NEW  MEXICO  INC 
8*07*90   F-08-07A596   *2103}0801 
8*07*93   F-08-07*601   6210330S57 
S«07*9*   F-08-07A&02   *210a30<56 


TX 
•A"  016 
TX 


8*08998 
8*08989 

-ARTEX  OIL  CO 
8*089** 
8*089*6 
8*089*5 


*701100720 
*701100730 


-ASHLAND  EXPLORATION  INC 


*708502839 
*70*1D0820 
*708502371 


RECEIVED: 
103 

RECEIVED' 
108 
108 
108  .  ...  ..  .. 

■  ■Kaaaaaaaaaa«aa>aa»«a>«>»aaa»«aaaaaaaa»a»*»«aa»aaaaaaaaaaajiaaa»»aKKaiiiK«aaKaa«» 

WEST  VIRGINIA  OEPARTHENT  OF  MINES 
Rvaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaaa 
-ALLEGHENY  8  WESTERN  ENERGY  CORP     RECEIVED:   11/25/83     JA;  WV 
8*08992  *701100721    103  E  SLOAN  01 

•*"»»I  A701100719    103  E  WALKER  01 

103 
103 

RECEIVED: 
108 
108 
108 

RECEIVED: 
107-TF 

RECEIVED' 
103 
103 
103 
103 
10) 
103 

RECEIVED: 
103 

RECEIVED: 
108 
108 
108 
108 
108 
108 

RECEIVED: 
107-DV 
107-DV 


8*089*7 
-BADGER  OIL 
8*09009 
8*09008 
8*09007 
8*09006 
8*09005 
8*09011 


*701900512 
t  GAS  CO  INC 

670*302565 
67039038S8 
6703903S89 
*70390}890 
*703903918 
*703»03919 


ll/l*/83     JA: 
J  E  CHAPPELL 

II/lA/83     JA: 
U-TEX  DO  03 
U-TEX  GG  01 
U-TEX  GG  02 


MCCALLISTER  01 

MILLS-KILLEN  01 
11/25/83    JA:  UV 

CHARLES  REED  01 

MARY  FEALY  01 

S  H  WESTFALl  01 
11/25/83     JA:  WV 

POCAHONTAS  LAND  CO  037-896*51 


JA:  WV 


-BEREA  OIL  AND  GAS  CORPORATION 


8*09010 
-CABOT  OIL 
8*08981 
8*08983 
8*08979 
8*0898* 
8*08982 
8*08980 


t  GAS  CORP 


*70932a060 

6709900869 
6701900358 
*709900852 
*703903653 
6710700775 
*709900862 


JA: 


WV 

07A 

WV 


-COLUMBIA  GAS  TRANSMISSION  CORP 
8*0897)  *7087036*1 

8*08972  *70S7036*0 


.-CONSOLIDATED  GAS  SUPPLY  CORPORATION  RECEIVED: 

8*08957  -  - 

8*08967 

8*0895% 

8*08965 
'  8*08952 

8*0896) 

8*08961 
_  8*08951 
-  8*0896* 


11/25/8J 

HOLIEY  01 

KSF  0) 

KSF  0* 

KSF  05 

KSF  06 

KSF  07 
11/25/83 

G  MILLER  UNIT 
11/25/83     JA: 

CLYDE  MILLER  01 

KANAUHA  CAULEY  B-3 

LOUISA  COLLINS  06 

SILER  COAL  A-17 

W  I  CALE  03 

WILSON  COAL  68 
11/25/83     JA:  WV 

FAUD  BRADLEY  ETAL  8207** 

GLADYS  GEARY  ET  AL  8207*3 
11/25/8)     JA:  WV 

A  A  RQHRBAUGH  11707 

A  T  MCDONNELL  7555 

C  R  MORRIS  12531 

E  C  TETRICK  12296 

EGBERT  S  HARVEY  10996 

F  C  KNOTTS  HRS  12**6 

F  WHITE  11031 

G  A  LODGE  10562    .  , 

C  W  CONLEY  11836 


JAMESON  (STRAWN) 

DUNE 
DUNE 
DUNE 


BARBOURSVILIE   . 

BAiiBOURSVIlLE 
BARBOUi^SVIlLE 
BARBOURSVILLE 

PRUNTY 

FINSTER-ASPINALL 

MAHONE 

LOUP  CREEK 

DEVONIAN  SHALE  -  BROW 
KANAUHA  STATE  FOREST 
KANAUHA  STATE  FOREST 
KANAUHA  STATE  FOREST' 
KANAUHA  STATE  FOREST 
KANAUHA  STATE  FOREST 

CANAAN  VALLEY 

STONEWALL 

FALLS 

GRANT 

WASHINGTON 

WALKER 

LINCOLN 

WEST  VA  FIELD  AREA  A 
WEST  VA  FIELD  AREA  A 

FREEMANS  CREEK  - 

BOOTHS  CREEK 

FREEMANS  CREEK 

SARDIS 

UNION 

WASHINGTON 

FREEMANS  CR 

ELK    . 

ELK 


B.B  PHILLIPS  PETROLEU 
0.0  PHILLIPS  PETROLEU 


110. 0  PHILLIPS  PETROLEU 
15.0  PHILLIPS  PETROLEU 


)t.O  NORTHERN  NATURAL 


8.0  K  N  ENERGY  INC 
85.0  K  N  ENERGY  INC 


2.0 

1.0  DOME  PETROLEUM  CO 


0.0  PHILLIPS  ?ETROLEU 


328.5  AMINOIL  USA  INC 
219.0  AMINOIL  USA  INC 


10.0  COLUMBIA  GAS  IRAN 

10.0  COLUMBIA  CAS  TRAN 

10.0  COLUtlBIA  GAS  TRAN 

10.0  COlUriBIA  CAS  IRAN 

10.0  COLUMBIA  GAS  IRAN 

10.0  COLUMBIA  GAS  TRAN 

58.0  COLUMBIA  GAS  IRAN 
1*6.0  COLUMBIA  GAS  TRAN 

**.0  COLUMBIA  GAS  IRAN 

7).0  COLUMBIA  GAS  TRAN 

1*6.0  COLUMBIA  GAS  TRAN 

15  0  SCO  GAS  OUEST  INC 

9.0  NATIONAL  FUEL  GAS 
2.0  NATIONAL  FUEL  GAS 

10.1  NATIONAL  FUEL  CAS 

0.0  NATIONAL  FUEL  GAS 

0.0  NATIONAL  FUEL  GAS 

0.0  NATIONAL  FUEL  GAS 

0  0  NATIONAL  FUEL  GAS 


*.7  UNION  TEXAS  PETRO 

1.8  PHILLIPS  PETROLEU 
0.1  PHILLIPS  PETROLEU 
1.7  PHILLIPS  PETROLEU 


)6.0  COLUMBIA  GAS  TRAN 
)6.4  COLUMBIA  GAS  TRAH 
)6.0  C0LUn3IA  GAS  TRAN 
)6.0  COLUMBIA  GAS  TRAN 

1.0  CARNEGIE  NATURAL 
*.0  EQUITABLE  GAS  CO 
2.0  CONSOLIDATED  GAS 

29.0  COLUMBIA  GAS  TRAN 

0.0  PENNZOIL  UNITED  I 
0.0  C0LUI1BIA  GAS  TRAN 
0.0  COLUMBIA  GAS  TRAN 
0.0  COLUMBIA  GAS  TRAN 
0.0  COLUMBIA  GAS  TRAN 
0.0  COLUMBIA  GAS  IRAN 

30.0  BROOKLYN  UNION  GA 


TENHESSEE  CAS 

PIP 

TENNESSEE  GAS 

PIP 

TENNESSEE  GAS 

PIP 

TENNESSEE  GAS 

PIP 

CABOT  CORP 

TENNESSEE  GAS 

PIP 

**.7  COLUMBIA  GAS  TRAN 
51.1  COLUMBIA  GAS  TRAH 


15 

GENERAL 

SYSTEM 

PU 

0 

GENERAL 

SYSTEM 

P» 

3 

GENERAL 

SYSTEM 

PU 

15 

GENERAL 

SYSTEM 

PU 

9 

GENERAL 

SYSTEM 

PU 

20 

GENERAL 

SYSTEM 

PU 

16 

GENERAL 

SYSTEM 

PU 

3. 

GUJERAL 

SYSTEM 

PU 

19. 

GENERAL 

SYSTEM 

PU 
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JO  NO   JA  DKT 

8«(8«4* 

8<i«8955 

8«(8«62 

8488971 

8«e89t8 

8488968 

8488978 

8488969 

8488951 

8408956 

8488966 

8408959 

8408954 

8408950 
-DEVON  ENERGY  CORP 

8488998 

8^08999 

8489008 

8409881 

8408976 
'ENERGEX  OIL  t  GAS  CORP 

84C8997 

8408996 

8488995 
-FOX  DRILLING  CO  INC 

8488985 
-OIISEARCH  INTERNATIONAL  INC 

8488975  4788585544 

8488974  4708505581 

-PETROLEUn  RESOURCES  INC 

8488948  478418J2S2 

-RIB  PETROLEUM  INC 

8408986  470478889* 
-STONESTREET  LANDS  CO 

8408991  .  4781381588 

8408994  4781381578 
-STONtUAll  GAS  CO 

8408977  4784182942 

8408978  4781102509 
-TRIO  PETROlEUn  CORP 

8408988  4782101917 

8408987  4782181918 
_-UAYnAN  H  BUCHANAN 

8489882  4708506219 

8409001  4708506058 

8489884  4708506018 


API  NO 

4700180988 
4704700587 
470JJ02492 
47047004J7 
4709708799 
4704102097 
47047OO4ri 
4704700408 
4700100432 
4704700774 
4704700586 
4704102182 
47001887U 
4780181244 

4783581546 
4703501548 
4783501558 
4703581555 
4781782698 

4787181584 
4787181458 
4787181471 

4708181881 


D  SEC(l)  SEC(2>  UELL  NAME 


188 
108 
188 
188 
108 
108 
108 
108 
108 
188 
108 
188 
188 
188 

RECEIVED: 
I07-D¥ 
187-DV 
187-D» 
187-DV 
188 

RECEIVED: 
181 
181 
181 

RECEIVED: 
181 

RECEIVED: 
181 
181 

RECEIVED 
181 

RECEIVED 
181 

RECEIVED 
181 
181 

RECEIVED: 
188 
188 

RECEIVED: 
181 
181 

RECEIVED: 
182-S 
182-1 


GlADirH  nCDERflITT  12117 

GIAQTS  ■  COOKE  11574 

GORE  CORPORATION  12548 

IDA  ROtERTS  11202 

JOHN  V  ncDERnOIT  18589 

LOIS  n  LONG  12287 

OLCA  COAL  CO  11819 

01 GA  COAL  COnPANY  I89S« 

OPMA  CASTO  11814 

POCAHONTAS  LAND  CORP  12588 

POCAHONTAS  LAND  CORPORATION  11188 

S  S  GOOOUIN  12458 

STEHPLE-POLING  81  11998 

VIOLA  flAYLE  B-1582  1265* 
11/25/81     J«:  UV 

Ktn   859  FLOYD  SAYRE 

KEMGAS  855  C  E  KESSEL 

KEMGAS  872  U  K  RECTOR 

KEHGAS  874  ARTHUR  WATKINS 

SEVERIN  81A 
11/25/81     JA:  MV 

0  REESE  il 

U  CORNELL  81 

U  CORNELL  81 
11/25/81    J^: 

H  HARSH  82 
11/25/81    JA: 

PRIBBLE  81 

UILSON-LIGHT  82 
11/25/81    J«:  UV 

PEARL  RIFFLE  81A 
11/25/81     JA:  UV 

NEVI  RIVER  8  POCAHONTAS  COAL  81-A 
11/25/81     JA:  UV 

PERRINEAU  81-S-41* 

THORNE  81-S-415 
11/25/81     JA:  UV 

JOHN  N  PROBST  64-B  (SB-384) 

PERRY  t  HALL  63-B  (SB-i8S) 
11/25/81    JA:  UV 
■  1 
•  2 
UV 


HV 
HV 


CRADDOCK  "A" 
CRADOOCK  -A" 
11/25/83    JA: 
BICKEL  82 
RINEHART  81 
UILLINGHAH  81 


182-1         _ ., 

ii»»»»»«ii«»»»«ii»»«i,ii,  mil,.,,,,,,,,,,, ,,,,,,,,,,,,,,,,,,,,,,,,, ,1,,^,^,^^^^^^^^^^^^^ 

<•«  DEPARTriEHT  OF  THE  INTERIOR,  MINERALS  MAHAGEHENT  SERVICE,  flETAIRIE.LA 


-AHOCO  PRODUCTION  CO 

8489177  C2-2876       1778148149 
8489166   G2-2874       1778140111 

8489178  62-2875       1778148866 
8489172   £2-2938      1778920841 

-CONOCO  INC 

8489176  63-3887  1772448258 
-EXXON  CORPORATION 

8489161  61-1559  1772248871 
-FOREST  OIL  CORPORATION 


8489171   61-1472 

8489182  61-1471 
-flARAIHOH  OIL  COflPAHY 

8489175  61-3621 
-MOBIL  Oil  EXPLORATION 

8489164  63-3716 
-OOECO  Oil  I  GAS  CO 

8409168  63-3633 
-SHELL  OFFSHORE  INC 

8409163  63-1883 
-TENNECO  OIL  COMPANY 

8409167  62-3128 
-ARCO  OIL 

8489173 

8489169 

8489179 

8489178 
-CHEVRON  U  S  A  INC 

8489181  63-3599 
-EXXON  CORPORATION 

8489165  63-1706 
-MCMORAN  OFFSHORE  EXPLORATION  CO 

8409188      63-3653  4270940789 

8409162      63-3652  4270940664 

-SAtlEDAN   OIL    CORPORATION 
8409174      63-1998  4278648895 


1771840881 
1771848008 

1778240458 
t  PROD  S  E 
1771140191 

1778948535 

1778840314 

1771148618 
AND  GAS  COMPANY 
63-3959       4270340109 


63-1961 
63-3962 
63-3964 


4270340134 
4278348134 
4278348158 

4278240811 

4278948754 


-- 182-1 ^..  ,^ 

•"DEPARTMENT  OF  THE  INTERIOR,  BUREAU  OF  LAND  MANAGEHENI,  ALBU9UERUUE. NM 

)lllltR«llll««ll««HH)iM«tli>«lf««lf||«|IM)i»«»«kii«««lfll)iHll1lli1f|| 

11/22/81     JA:  HM   4 
FEDERAL  E  86 


-AAA  OPERATING  CO  INC  RECEIVED 

8489116  HM-12I6-8JPB  3004523462    108-PB 
-AMERICAN  PETROFINA  COMPANY  OF  TEXAS  RECEIVED 

8489117  NM-I220-83PB  3004586441    108-PB 
-AMOCO  PRODUCTION  CO 

8409088  NM-1253-83PB  1084506258 
NM-1207-83PB  3004506798 
Hn-1204-83PB  3004511630 


8409085 
8489882 
8409087 
8489089 
8489084 
8409891 
8489092 
8489086 
8489098 
8409691 


Nn-1252-83PB 
Hn-1251-83PB 
HM-1206-81PB 
NM-1246-83PB 
NM-1247-83PB 
NH-1245-8JPB 
Hn-1250-83PB 
(Nn-1248-83PB 


300<.507832 
3004521016 
3003906153 
3003905975 
3003921999 
3004520392 
3004520715 
3804510387 


RECEIVED 
188-PB 
188-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
108-PB 
188-PB 
108-PB 
188-PB 


11/22/83     JA:  NM   4 
CAMPBELL  FEDERAL  81 

11/22/83    JA:  NM  4 
C  A  MCADAMS  B  12 
GALLEGOS  CANYON  UNIT  8147 
GALLEGOS  CANYON  UNIT  8232 
GALLEGOS  CANYON  UNIT  COM  D  816* 
HOLMBERG  GAS  COM  A  81 
JICARILLA  CONTRACT  146  812 
JtCARIlLA  CONTRACT  148  816 
JICARILLA  CONTRACT  148  817 
I  C  KELLY  86 
SHAU  GAS  COM  B  81 
STAHOLIND  A  81 


FIELD  NAME 

PHILIPPI 

SANDY  RtVEt 

COAL 

SANDY  RIVER 

UNION 

CO' i INS  SETTLEMENT 

SANDY  KIVER 

SANDY  RIVER 

UNION 

ElKHORM 

ADKIN 

HiCK'RS  CREEK 

PHILIPPI 

PLEASA.iT 

RIPLEY 
RIPLEY 
SItVERTON 
SILVtRTON 
ST  CLAIR 

SHUITZ 

StIUlIZ 
SHIILTZ 

NOT  AVAILABLE 

GRANT  DIST 
MURPHY  DIST 

WOLF  PEN 

BIG  CREEK  DISTRICT 

ELMIRA- 
EiniR* 

MAXUELL'RUN  HACKERS  C 
CUNNINGHAM  RUN  EAGLE 

CIENVILLE  NORTH 
GLENVILLE  NORTH 

VHUHOm 
UNKXOUN 
UNKNO'..'N 


PROD   PURCHASE* 


8.8 

16.8 
18.1 
11.8 
14.8 
19.8 
28.8 
21.9 

9.8 
28.8 

8.8 
18.8 
21.5 
15.8 


GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GENERAL 
GEKERAL 
CCIitRAL 


SYSTEM  PU 
SYSTEM  PO 
SYSTEM  PO 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTE71  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 
SYSTEM  PU 


18.8  KEI  PIPELINE  CO 
11.8  KEI  PIPELINE  CO 
12.6  KEI  PIPEl IHE  CO 
13.6  KEI  PIPEIIKE  CO 
18.1  CONSOLIDATED  GAS 

7S.t  CONSOLIDATED  GAS 
25.8  CONSOLIDATED  GAS 
25.8  CONSOLIDATED  GAS 

18.8 

18.8 

75.8 

25.8  CONSOLIDATED  GAS 

58.8  COLUMBIA  GAS  IRAN 

6.1  COLUMBIA  GAS  TRAN 
11. S  COLUMBIA  CAS  TRAN 


11. 

12. 


8  CONSOLIDATED  GAS 
8  CONSOLIDATED  GAS 


IS. 8  COLUMBIA  GAS  TtAN 
28.6  COLUMBIA  GAS  TRAN 

8.8  CONSOLIDATED  GAS 
8.8  CONSOLIDATED  GAS 
8.8  CONSOLIDATED  GAS 


RECEIVED:  11/28/81    JA:  LA   1 
182-5         OCS-G-2817  UELL  8A-H 
102-5         OCS-G-2817  UELL  8A-8 
182-5  OCS-G-2817  UCLl  8A-9 

182-5         OCS-8572  HELL  8A-60 

RECEIVED:  11/28/81    JA:  LA   1 
102-1         MAIN  PASS  BLK  181  8B-17 

RECEIVED:  11/28/81     JA:  LA   1 
182-5         OCS-G  1*19  8A-12 

RECEIVED:  11/28/83    JA"  LA   1 
182-5         EUGENE  ISLAND  BLK  287  D-l» 
102-5         EUGENE  ISLAND  BLK  287  D-3A 

RECEIVED:  11/28/83    JA:  LA   3 
182-5  UESI  CAMERON  BLK  548  HELt  A-IA 

RECEIVED:  11/28/83     JA:  LA   3 
182-5         SHIP  SHOAL  61  8K  -  IC 

RECEIVED:  11/28/81    JA:  LA   1 
102-5         OCS-841  88A 

RECEIVED:  11/28/81     JA:  LA   J 
102-5         OCS-G  2288  B-11 

RECEIVED:  11/28/81    JA:  LA   1 
102-5         SHIP  SHOAL  1*8  0-5 

RECEIVED:  11/28/81    JA   TX   1 
102-1         OCS  G-1713  MATAGORDA  ISL   783  8A2 
102-1         OCS  G-3731  MATAGORDA  ISL  781  8A5 
102-1  OCS  G-1711  MATAGORDA  ISL  781  8A5-D 

102-1         OCS  G-1713  MATAGORDA  ISL  783  8A6-D 

RECEIVED:  11/28/83    JA:  TX   3 
102-5         OCS-G-3820  85 

RECEIVED:  11/28/83    JA:  TX   1 
182-5         OCS-6  2398  8A-t 

RECEIVED:  11/28/83    JA:  TX   1 
102-5  OCS-G  2368  IB-13A 

102-5         OCS-G  2368  IB-SA 

RECEIVED:  11/28/81    JA:  TX   1   " 
OCS-G  4846  83 


EAST  CAMERON 
EAST  CAMERON 

1888.8 

1158.8 

EAST  CAMERON 
EUGENE  ISLAND 

1688.8 

1758.8 

MAIN  PASS  BLOCK 

5.8 

SOUTH  PASS 

1588.8 

EUGENE  ISLAND 
EUGENE  ISLAND 

718.8 
718.8 

WEST  CAMERON 

1*88.8 

SHIP  SHOAL 

778.8 

EUGENE  ISLAND  89  FIEL 

718.8 

SOUTH  MARSH  ISLAHD 

55.8 

SHIP  SHOAL 

1588.8 

MATAGORDA  ISLAND 
MATAGORDA  ISLAND 
MATAGORDA  ISLAND 
MATAGORDA  ISLAND 

2555.8 
2555.8 

2555.8 
2718.8 

MUSTANG  ISLAND 

1825.8 

HIGH  ISLAND 

6008.8 

HIGH  ISLAND 
HIGH  ISLAND 

2555.8 
2718.8 

GALVESTON  241 


DTERO-CHACRA 

SOUTH  BLANCO 

BASIN 

BASIN 

BASIN 

PASIN 

MT  NE30 

OTERO 

OTERO 

OTERO 

BIANCO 

BIANCO 

BLANCO 


TEXAS  EASTERN  TRA 
TEXAS  EASTERN  IRA 
TEXAS  EASTERN  TRA 
TRANSCONTINENTAL 

SOUTHERN  NATMAL 

COLUMBIA  GAS  TRAN 

COLUMBIA  GAS  IRAK 
COLUrtBIA  CAS  TRAN 

NATURAL  GAS  PIPEL 

IRANSCONIINEHTAl 

UNITED  GAS  PIPELI 

TRANSCONTINENTAL 

TENNESSEE  CAS  PIP 

SOUTHERN  NATURAL 
SOUTHERN  NATURAL 
SOUTHERN  NATURAL 
SOUTHERN  NATURAL 

NATURAL  GAS  PIPEL 

UNITED  G£S  PIPE  I 

TRANSCONTIHENTAL 
TRANSCONTINENTAL 

1888.8  TRANSCONTINENTAL 


8.8  EL  PASO  NATURAL  G 
8.8  EL  PASO  NATURAL  G 


PASO 

NATURAL 

G 

PASO 

NATURAL 

G 

PASO 

NATURAL 

6 

PASO 

riAIURAL 

G 

PASO 

NATURAL 

6 

PASO 

NATURAL 

G 

PASO 

NATURAL 

6 

PASO 

NATURAL 

6 

PASO 

NATURAL 

6 

PASO 

NATURAL 

G 

PASO 

NATURAL 

C 

Federal  Register  /  Vol.  48.  Na.  247  /  Thuraday.  December  22, 1983  /  Notioes 


JD  NO        JA  BKT 


API   HO 


D  SCC<ir  SECCZ)  UEll   NAME 


500*50&Z73 
50039?0262 


S00«S0706} 
J00<iS2S68« 


300«S13ZS7 
300*521085 
300<t521590 
300*520588 


300*52113* 
3003905*** 
3003406507 
300*521268 


>«t9*8S  Mn-12«5-83I>B    3003921*«f 
-C04K01IDATED  OIL    I   GAS    INC 

8*I«1I2  Hn-12ll-8JPB    300*51093* 

8*(9113  Nn-1212-81P8    300*510866 

-t)AV£   n   THOn*S    JR 

8*891(8  Hn-1187-83PB    300*378268 

-€l    PASO  NATURAL    GAS    COMPAHT 

B*«9**l  Nn-ll*6-83PB    300*521305 

8*89*12  Nn-U28-83P8    300*521171 

8**9*6S  Nn-I151-85PB 

8**98*3  M1-1150-83P8 

8**9*7»  Nn-I138-83PB    3003920*07 

8*89***  Nt1-ll*7-83PB    3003920888 

8*89*2*  Nn-1121-85PB 

8**9027  Nf1-1112-83PB 

8*89**1  Nn-ll*5-83P8    300*5091** 

8**9*5*  Nn-1139-83PB    300*5210*1 

8**9*62  Nn-115*-83PB    300*521561 

84*9*21  HH-112*-83PB 

8**9*37  Nn-ll*2-83P8 

8*89051  Nn-ll*0-83PB 

8**9*8*  Nn-12«0-83PB 

8*****7  Nn-1118-83PB    300*505966 

8**9*',*  Nn-lI*9-83PB    300*51193* 

8**9*76  Nri-1137-83PB    500*520911 

8**9*56  Nn-113*-83PB 

8**9*29  Nn-1116-83PB 

8**9067  Nn-1153-83PB 

8**9*53  Nn-1131-83PB 

8*09*6*  Nt1-1168-83PB    300*510338 

8**9*31  Nn-lll*-83PB   300*5117*8 

8*89022  Nn-1123-85PB   300*50722* 

8**9*52  Nn-113«-83PB    )0039218*9 

8**9*78  Ht1-1173-83PB   300*509232 

8**9*68  Mn-1175-8JPB   300*509293 

8**9*72  Nn-lI80-83P8   300*513113 

8**9*33  Nn-1127-83P8    300*508985 

8**9866  Nn-1152-83PB   3*0*52*281 

8**9*57  Nn-lI35-8IPB   30**52102S 

8**905*  Nn-1132-83PB    300*52108* 

8**9*3*  Nn-1126-83PB    300*5097*8 

8****77  Nn-1136-8SPB    300*521*27 

_  8**9*28  Nt1-1117-83PB    300*512168 

8****6*  Hn-117*-83PB    3003906693 

8**9*59  Nn-1169-83P8    300390698* 

84t*«61  Nr»-1171-83PB    3003906791 

8*89*7*  Nn-1191-83PB   3003907002 

8**9036  Hn-ll*3-83P8   300*521055 

8*89*55  Nf1-1133-83P8    300*521089 

8**9*38  Nn-ll*l-83PB 

S**«855  Nn-1125-83Pl 

.  8*8*87*  Nn-117*-S3PB 

8*8**21  Nn-1122-83PB   3005960072 

■*8**3*  NH-1129-B3P8    300390707J 

8*8**61  Nt1-1167-83PB    3005920795 

•*8*«?i  NH-857-8JPB      5005907291 

8**9**9  Nn-112*-83PB'3003907671 

848*871  Hn-118I-83PB    3003907828 

8****71  Nn-1178-83PB 

848*«9t  NH-1172-83P8 

8*8*«7«  Nn-1192-83PB 

8***03*  N«1-1115-85P8 

8*****2  Nn-ll**-83P* 

8****69  Nn-1176-83P8 

•48««81  Nf9-ll99-83P* 

84*9**5  Nn-ll*8-85PB 

8489**8  Nn-1119-83PB  5***507139 

8**9«2S  Nn-1113-83PB  300*52**89 

-€t«€««Y  »€5£tVES  GROUP 

8**9*2*  Nn-1051-83 

-ESTORll  PROmiCING  CO«P 

8**9S1*  Ntl  0558-83    1*025279*1 

-OUVF  Oil  CORPORATION 

8**9*12  Nn-**77-81    1002526*68 

-NN«  Oil  COriPAHY 

8**901*  Nfl  a5*«-8]    10025279*7 

-KOCN  INDUSTRIES  INC 

8***11*  Nn-1213-83Pt  300*521*81 

-HVEIY  EXPLORATION  COHPANY 

S48*«*4  Nf1-12*2-83PB  300*5211** 

8**9*95  Nn-1215-83P»  300*521075 

'NORTHERN  NATURAL  CAS  PRODUCING  CO 

8***118  Nn-12I9-83PB  300*500000 

-NORTHWEST  PIPELINE  CORPORATION 


3005920872 
3003907189 
3005907118 


30*39*7895 
300*509259 
500*51521* 
500*512079 
500*509601 
500*508751 
500*520522 
500*5073*6 


INC 
300*52225* 


8**9*97 
8**91** 
8****98 
8**9*99 

8**91*6 
8*****6 
8***1*1 
8***1*7 
84**1*2 
84*91*5 
8***1*1 
8***1** 


Nn-119*-83PB    500*500000 
-1225-85PB    500*500000 
1-1195-85PB    500*521585 


NH-1226-85PB 
Nn-1227-85PB 
NH-1197-83PB 
N«-1235-8JP8  5005907799 
H«-1196-83PB  3005907907 
Hri-1255-85PB  5005907957 
W1-1228-85PB 
Hf1-1211-85P8 


50059221*5 
5003921135 
5005907965 


500*510708 
500*51070* 


NH-1229-81P8    10**510*75 


-PENHZOIL    COUP AMY 
848*818      W1  «528-8  1*0152*162 

-R   *   6   MULING   CO   C/0  UALSH   ENG 

848*111      Nn-12*l-81P8   10**52055* 
-RAT  UESTALL 
848**11      Nn-S*t*-8}        1*81524115 
.-SOOmiAND   ROYALTY    CO 
.   848**18      Ml  *St7-81        3881S24S** 


1*8-PB 
RECEIVES: 

1C8-P8 

188-P8 
RECEIVED 

108-P8 
RECEIVE* 
. 108-P8 

108-PB 

108-PB 

108-P8 

108-P8 

188-PB 

108-PB 

188-P8 

108-PB 

108-P8 

I88-P8 

1*8-P8 

188-PB 

108-PB 

108-PB 

108-PB 

108-PB 

108-PB 

1B8-PB 

108-PB 

1*8-PB 

188-PB 

108-PB 

188-PB 

188-P8 

188-PB 

108-PB 

108-P8 

108-P8 

108-PB 

108-PB 

108-PB 

108-PB 

I»8-P8 

la8-PB 

108-PB 

108-PB 

108-PB 

108-P8 

108-P8 

108-PB 

108-PB 

108-PB 

108-PB 

108-P8 
108-P8 
1*8 -P8 
108-PB 
188-PB 
108-PB 
188-P8 
108-P8 
108-P* 
ie8-PB 
108-PB 
108-P8 
108-P8 
108-PB 
108-PB 
1*8 -PB 
108-P8 

RECEIVE©: 
-l»8-PB 

tECEIVEO' 
1*1 

RECEIVE*" 
1*1 

RECEIVED' 
1*2-2   1*3 

RECEIVED: 
108-PB 

RECEIVED- 
188-PB 
108-P8 

RECEIVED: 
1C8-P8 

RECEIVED: 
108-PB 
108-PB 
108-P8 
108-PB 
108-PB 
108-PB 
108-PB 
188-PB 
188-PB 
108-PB 
108-PB 
108-PB 

RECEIVED: 
1*1 

RECEIVED: 
108-P8 

RECEIVED: 
105 

RECEIVCD: 
105 


811 


t    PC 


•  181 


VALENCIA  CANYON  UNIT 
11/22/85     JA'  Nil   4 

FREEMAN  81-11 

OUEN  11-7 
11/22/81     JA:  Ntl   4 

CHACON  JICARIllA  89 
11/22/81     JA   Nn   4 

ATLANTIC  I  814 

BARNES  (12 

BOLACK  C  •! 

CANTON  LARGO  UNIT  *1** 

CANTON  LARGO  UNIT  (165 

CANTON  LARGO  UNIT  (27* 

DAUn  (2 

FIELDS  ill 

GOEDE  (5 

CRAHBLING  A  (6 

HANCOCK  8  812 

HANCOCK  8  85 

HAPDIE  (8 

HOUELl  E  (3 

HUBBEIL  (IR 

HUERFANITO  UNIT  (70 

HUERFANO  UNIT  (157 

HUERFANO  UNIT  NP  82Z« 

HUGHES  A  (8 

JICARILLA  A  (2 

JICARILLA  J  (15 

JOHNSTON  (12 

KERNAGHAN  (* 

LACKEY  8  (20 

LACKEY  8  (*  nV  t  CH 

IINDRITH  UNIT  COM  8«S 

LUDUICK  (10  PC 

LUOUICK  (12 

lUOUlCK  (20 

LUDUICK  (7  nV 

nUDGE  (2* 

nUDGE  (58  PC 

nUDGE  (*2  PC 

nu^PHY  c  (I 

NEIL  (1*  PC 

oniER  (8 

RINCON  UNIT 

RINCON  UNIT  (HI 

RINCON  UNIT  (77 

RIPLEY  (5 

ROEIOFS  (6 

ROGIOFS  (7 

SAN  JUAN  28-6  UNIT 

SAN  JUAN  28-6  UNIT 

SAN  JUAN  28-6 

SAN  JUAH  28-4 

SAN  JUAN  28-6 

SAN  JUAN  28-7 

SAN  JUAN  28-7 

SAN  JUAN  2*-7 

SAN  JUAN  50-*  UNIT  NP  (* 

SAN  JUAN  50-6  UNIT  (57 

STEUART  *i 

STEUART  *5 

STOREY  *S 

STOREY  •  85 

SUNRAY  F  82 

TAPP  87 

UHITE  XUTZ  *1 

UNITE  KUTZ  *2 

UGODRIVER  (1 
11/22/81     JA:  Ntl   * 

GALIEGOS  CANYON  UNIT  P  C  8274 
11/22/81    JA:  Nfl  4 

BELCO  FEDERAL  (2 
11/22/81    JA:  N!9  4 

C  E  LAPIUNYON  (46 
11/22/81     J*:  tm   * 

nAOERA  -2*"  FEDERAL  81 
11/22/81    JA-  NM   4 

LAMBE  87 
11/22/81     JA:  NM   * 

LIVELY  812 

LIVELY  (* 
11/22/81     JA:  Nn   * 

NYE  FEDERAL  81 
11/22/85     JA:  NH   * 

AZTEC  (5 

AZTEC  (5 

COX  CANYON  UNIT  IS 

COX  CANYON  UNIT  18 

JICARILLA  95  (18 

ROSA  UNIT  816 

SAN  JUAN  18-5  UNIT  1* 

SAN  JUAN  11-6  (1* 

SAN  JUAN  31-6  UNIT  11 

SAN  JUAN  32-8  UNIT  16 

SAN  JUAN  12-8  UNIT  16 

SAN  JUAN  12-8  UNIT  21 
11/22/81     JA:  Nfl   * 

EDDY  21  FEDERAL  COM  81 
11/22/81    JA:  Nn   * 

HAnnoND  •** 

11/22/81     JA:  Nn   4 

DENTON  FEDERAL  (5 
11/22/85     JA:  Nn   4 

DALE  H  PARKE  "A"  T*  1  811 


8192 

•** 
UNIT  tSl 
UNIT  *7 

UNIT  *82  PC  i  nv 

UNIT  (178  CH  8  PC 
UNIT  827 
UNIT  8101 


FIELD  N«nC 

CHOZA  nESA 

BASIN-BAKOTA 
BlANCO-nV 


PROD   PURCHASER 

8  8  EL  PASO  NATURAL  G 

*  0  EL  PASO  HATURAl  0 
0  *  EL  PASO  NATtfRAl  G 


BALLARD  PICTURED  CI  IF    18  2  El  PASO  NATBRAL  G 


BLANCO 

BIANCO 

SOUTH  BIANCO 

OTERO 

OTERO 

BASIN  . 

AZTEC 

BIANCO 

BLANCO 

BIANCO 

HARRIS  MESA 

AZTEC 

BLANCO 

DtANCe 

AZTEC 

BALIA<!D 

BASIN 

BASIN 

BLANCO 

BALLARD 

SOUTH  BIANCO 

AZTEC 

BLANCO 

AZTEC 

BLANCO  I  OTERO 

SOUTH  BIANCO 

AZTEC 

BIANCO 

BASIN 

BIANCO  t  AZTEC 

BIANCO 

BIANCO 

BIANCO 

AZTEC 

BLANCO 

FOICHER  KUTZ 

BIANCO 

SOUTH  BLANCO 

SOUTH  BLANCO 

BIANCO 

BIANCO 

BIANCO 

BIANCO   SOUTH 

BIANCO 

BLANCO 

BLANCO 

SOUTH    B4.ANC0 

SOUTH    BIANCO 

BIANCO 

BASI4< 

BLANCO    EAST 

BtAMCO 

BIANCO 

BIANCO 

SOUTH    BtANCO 

AZTCC 

BIANCO 

SOUTH    BIAHCO 

FOICHER    KUTZ 

FUICHER   KUTZ 

B4.AMC0 


UIIOCAT 

AHTEIOPE    RIDGE    C ATOKA 

inPERIAi    TUBB   DRUMAR 

PITCHFORK    RANrM/tia**0 

BIANCO    -    PC 

BASIN-DAKOTA 
BASIN-OAKOTA 

BLANCO  -  nv 


BIANCO 
OTERO 


BLANCO 
BLANCO 
BIANCO 
BLANCO 
TAPACI 
BLANCO 
BtANCO 
BIANCO 
BIANCO 
BIANCO 
BIANCO 
BIANCO 


-  MESAVEROE 
BESAVERDE 
PICTURED  CLIFF 
PICTURED  CtlFF 
TO  PICTURED  ClI 
MESAVERDE 
HESAVEROE 
HESAVERDE 
ntSAVERDE 
HESAVEROE 
nESAVERDE 
nESAVERDE 


UHITE  CITY 
SOUTH  HANCO 
TURKEY  TUACK 
GRATDURO-JACKSM 


El  PASO 
El  PASO 
El  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
El  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
El  PASO 
El  PASO 
El  PASO 
El  PASO 
EL  PASO 
El  PASO 
El  PASO 
El  PASO 
El  PASO 
El  PASO 
El  PASO 
EL  PASO 
EL  PASO 
El  PASO 
El  PASO 
EL  PASO 
EL  PASO 
EL  PASO 
El  PASO 
EL  PASO 
EL  PASO 
El  PASO 
El  PASO 
El  PASO 
El  PASO 
El  PASO 
El  PASO 
EL  PASO 
El  PASO 
El  PASO 
El  PASO 
EL  PASO 
El  PASO 
EL  PASO 
El  PASO 
El  PASO 
El  PASO 
El  PASO 
£1  PASO 
El  PASO 
EL  PASO 
El  PA^O 


NATURAL 
HATU7AI 
NATURAL 
NATURAL 
MATURAl 
NATURAL 
NATURAL 
KATURAl 
NATURAL 
NATURAL 
HATURAl 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
HATURAl 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NiTURAl 
r'ATURAl 
KATURAl 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
NATURAL 
KATURAl 


7  4  El  PASO  NATURAl  0 

718  «  GAS  CO  OF  NEu  nrx 

1  *  El  PASO  NATURAL  G 

500  0  TRANSUESTERN  PI^E 

0  0  EL  PH'.O   NATURAL  G 

0  0  El  PASO  NATURAL  C 

*  8  EL  PASO  NATURAL  C 

0  0  El  PASO  NATURAL  C 


0 
0 
29 
0 
0 
0 
0 
0 

( 

0 

( 

* 


NORTHIIES 
NOR T HUES 
HORTH'.IES 
NORTHUES 
NORTWIES 
NORTHIIES 
NORTHUES 
El    PASO 
NORTMUiES 
El    PASO 
El    PASO 
NORTHIJES 


PIPEIIN 

PIPEIIH 

PIPEIIN 

PIPEIIH 

PIPEIIN 

PIPEIIN 

PIPEIIN 

NATURAL  G 

T  PIPEIIN 

NATURAL  G 

NATURAL  C 

T  PIPEIIN 


PC 


25(  S  TRANSUESTERN  PIPE 

*  *  El  PASO  NATURAL  G 

«  8  PHILLIPS  PCTKOtEU 

18  8  CONTITKHTAl  on  C 
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JD  NO        J*  MT 


API   HO 


0  SECU)   SEC(2>  HELL   NAME 


a«99115      NH-IZIS-SSPI   3tO«5(87I7 

-SUPERIOH  Oil   CO 
8«a9017      tt1-15*«-«Z        SRt2527772 
8409IIS      NN-SltZ8}l«Z   1002527*23 

-4ENNEC0   OIL    COnPANY 
8409110      Nn-nf8-83PI   500«511»S« 
S«09ie«      Mn-llg2-83PB   }00«»11*1S 


108-PB 

RECEIVED: 
103 

102-2   103 
RECEIVED: 
108-Pl 

108-PB 

«aaiia«aii  )ii)»«>«»«aa>>ii«ii««iiiiaii)iiiii«aiiii  mill  mill  ii«i«iiiiiiii,iiiiii«a«,ii(iii,ii«,i,iii, am, ,aiiy,i,i„, 

»a    DEPARTHCNT    OF   THE    INTERIOR,    BUREAU  OF   lAND  HANAGEMENT,    CASPER. UT 

Haa«aa«aaaaaaa«attaa«a»«aaa«liaaff«a«aHKaaaaaaaaaaaaaaaa»aaaaaaaaaaa«lflf«llllllllili«lllilili 


HARE    01 
11/22/83  JAi    Mt     4 

CONNAllY   FEDERAL    01 

OCHOA   FEDERAL    01 
11/22/83  JA:    Hn     4 

FLORANCE   050 

SCHUERDTFE6ER  A   01 


FIELD  HAHE 
«TEC-PC 


WILDCAT 
WILDCAT 


•lAHCO-PC 
BASIN-DAKOTA 


PROD   PURCHASER 

0.0  El  PASO  NATURAL  6 

0.0 
0.0 

0.0  El  PASO  HATORAl  ( 
0.0  NORTHUEST  PIPEIIH 


-BEICO  PETROLEUM  CORPORATION 


8<tOfIS8  03S-83 
-CONSOLIDATED  OIL 

8«091$9  033-83 
-FRANK  B  AOtns 

8409160   034-83 


4304730719 
(  6AS  INC 

4303730727 

4301«30t*4 


-TRICENTROL  UNITED  STATES  INC 


S409IS6  031-83 
8409137  032-83 
840915S   030-83 

-CHEVRON  U  S  A  INC 
8409120  U7Z8-2 

-PRIMART  FUELS  INC 
S4091I9  U727-2T 


4303730741 
4303730814 
4303730817 

4902320301 


4903520092    103 


RECEIVED:  11/28/83    JA:  OT   J 
107-TF        GULF  FEDERAL  1-34 

RECEIVED:  11/28/83    JA:  UT   9 
103  RECAPTURE  CREEK  02 

RECEIVED:  11/28/83    JA:  UT   9 
102-4         FRANK  B  ADAHS  022-2  FEDERAL 

RECEIVED:  11/28/83    JA:  UT   9 
102-4         HANCY  FEDERAL  01-3 
102-4         NANCY  FLDERAL  011-22 
102-4         NAHCY  FEDERAL  03-44 

RECEIVED:  11/28/83    JA:  WY   9 
107-DP        CHEVRON-FEDERAL  l-30n 

RECEIVED:  11/28/83    JA:  WY   9 


107-TF  JEFFERSON  UNIT  20-24 


WHITE  RIVER 

DESERT  CREEK 

GREATER  CISCO  AREA 

WILDCAT 

WILDCAT  IITTLE  HANCT 

WILDCAT  LITTLE  NANCY 

WHITNEY  CANTON  -  CART 

UIIOCAT 


O.S  noUNTAIH  FUEL  SUP 

200.0  EL  PASO  NATURAL  • 

32.4  NORTHWES*  PIPEIIH 

947.9  mUHTAIN  FUEL  RES 
947.9  raUHTAIH  FUEL  RES 
947.9  nOUHTAIH  FUEL  RES 

973.0  COLUraiA  6AS  IRAN 

t.B  HORTHUE<T  PIPEIIH 
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Thuraday 
December  22,  1963 


Part  IV 


Office  of 
Management  and 
Budget 

Budget  Deferrals 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Deferrals 

To  the  Congress  of  the  United  Stales: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974. 1  herewith  report 
five  new  deferrals  of  budget  authority 
totaling  $354,427,600  and  five 
supplementary  deferrals  of  budget 
authority  totaling  $511,079,613. 

The  deferrals  affect  programs  in 
Funds  Appropriated  to  the  President;  the 
Departments  of  Defense  (Military). 
Energy.  Health  and  Human  Services, 
Justice  and  Treasury;  and  the  Railroad 
Retirement  Board. 

The  details  of  the  deferrals  are 
contained  in  the  attached  reports. 
Ranald  Raagan. 
The  White  House, 
December  14, 1983. 

■UJNQ  COOE  S11».«1HI 
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INFORyATION  AND  ASStSTANCE 


PUBUCATIONS 

Cods  of  Fodoral  Rsgulrtkw 
CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 


Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 

Laws 

Indexes 

Law  numbers  iftd  dates 


L 


Slip  law  orders  (GPO) 
Prwklenttol  DecMiMnts 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Documents 

United  States  Qovemment  Manual 

SERVICES 

Agency  serviceii 

Automation        | 

Library 

Magnetic  tapes  of  PR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 


523-5237 
523-5237 
523-5227 
523-4534 
523-5215 

523-3187 


523-52S2 
523-5282 
«23-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-5230 


523-5237 
523-3408 
523-4986 
275-2867 

523-5215 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES.  DECEMBER 

54211-54318 1 

54319-54452 2 

54453-54576 5 

54577-54806 6 

54807-54948 7 

54949-55102 „ 8 

55103-55274 9 

55275-55406 12 

55407-55546 ...13 

55547-5571 8 14 

55719-55824 15 

55825-56036 16 

56037-56200 19 

56201-56356 20 

56357-56552 21 

56553-56730 22 


CFR  PARTS  AFFECTED  PORING  DECEMBER 

At  the  end  of  each  month,  the  Office  o/i  the  Federal  Register 
pubishes  separatety  a  list  of  CFR  Sections  Affected  (LSA),  which 
ists  parts  and  sections  affected  tiy  documents  pubiatwd  since 
the  revision  date  of  each  title. 

3CFR 

lOmsrae 

December  19. 1983 56561 


No.  84-1  of 

ftovemlwr  22. 

1983 

^4o.  84-2of 

Novenit>er  2S. 

1983 

EnoiUvs  Orders: 
11 830  (Amended  by 

EO  12450) 

12002  (See  EO 

12451) 

12214  (See  EO 

12451) - 

12444  (Revolced  by 

EO  12451) 

12450 

12451. 


5133.. 
5134.. 
5135„ 


5136.. 

5137.. 

5138.... 

5139.._ 

5140.... 


..56825 
..55827 

..56409 

...56663 

...56663 

..56563 
..55409 
-.56663 

-.54453 
...54466 
-.55407 
...55719 
-.66037 
...56039 


.56357 


..9v6o3 


SCFR 

870....- 
871 


.54949 
.54849 


873  . 

" 

.54948 

7CFR 

51 

.54807 

56 

70 .. 



fMfMfi 

251 .-  -  -  - 

.55968 

271. 



.54951 

27Z..... 
273. 

.54951 
.54951 

301  — 
403 



,54577 

,55547 
.55547 

420 

.55411 

442 

.55418 

905 

907 

908 

55421 

54584.55551 

.55721 
.56201 
.55421 

910 — 

912 

913 

-.54211, 
55421 

54467,  55103, 
.  55552, 55829 

...„ 55421 

55421 

932...... 

-54211 

981 

984 

987 

989 



— 

.54467 
.54213 
.54213 
.54213 

1030 

KrtKgttt 

1033. 

1040.- 

.55275,55829 

1106™ 

«««fl 

1139  - 

«lS97fi 

1250 

g-^g^g 

1446 

1805 

54807.56570 

55«30 

1822 

s«ia« 

1903 

ViRX\ 

1930 

56136 

t944 

1945.. 

54809.  55277.  56136. 
56175 

Mins 

I960.. 

•woo 

1965.. 

•»^M 

1980 

SS1Q3 

3015 

•uai7 

6... 

•U94? 

58 

S4A?9 

?frf> 

S46?7 

446_.._ 

«i4«>S 

656. 

ssia? 

810™. 

56388 

910  ... 

IVUTP 

932- 

S4361 

1004 

•UAM 

1036 

'i^^lVi 

1040 

54242.  54963 

1093 

56592 

1126. 

1150....... 

1207 

1491 

.54243.  55290.  56060 

-..55132 

54639 

SS478 

1540 

1711 _ 

1729 

„  _    _  .56060 

trrottfi 

5-S870 

1736 

«a9B 

1785 

55871 

1910 

.,.  S4a61 

1924....... 

1930....... 

1941. — 

1942 

1945. 

_  54361 

54361 

...   -..54361 

54485 

54361 

8CFR 

100 

56570 

238 54809.  54810.  55553. 

56201 

9CFR 

81 54574.  55402,  55722 

92 54214,  54469 


_ 54640 

54361 

54361 

54361 

- 54361 

54361 


78.... 
307- 
350.. 
351- 
354.. 
355- 


u 
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362.. 


381. 


.54361 


.54361 


929.. 


10CFR 

625 


.56538 


60.. 
72.. 


210.. 
430.. 


.54243.54499 

—  55745 

54499 

56577 

55133 


12CFR 

4 

5 

7 

30 


203.. 


204.. 
224„ 
335.. 


54584 

54584 

.  54319,  56357 

55108 

— 56570 

54587 

...56571 

...55553 

...55378 

.55279 


5050. 

548 

563 54320,  54588.  55279 

563a 56572 

571 54320 

614 54469 

615. 54469 

619. — 54468 

701. 55422.  55423 

706 56041 

707 56041 


.56597 
.54642 
.55478 


20-.. 
226.. 


744 

13CFR 

121 

^22. 

301 


.55832.56573 

56041 

—  56573 


120„ 
124„ 


.55872 


14CFR 

39 „..  54467,  54477.  54588 

55108-55112.  56201-56203 

71 54478,  55113.  55114. 

56042 

73 56042 

97 55114,  56344,  56574 

221 54589 

253 _ 54589 

291 54591,  54592 

385 55424 

398 55564 

PrapoMdRuIn: 

Ch.  1 55134 

39 55135.  55136,  55872 

71 54505,  54645,  54646 

54829.  54830.  55136-55139 

252 56599 

291 54647 

296 54647 

297 _.„...„ 54647 

327 56599 

15CFR 

39.' 54327 

71 54328,  54329 

73 54329 

368-399 ..........56563 

369 56364 

902 55839 


928.. 


— 55117 

......  55479 

55748 


16CFR 

3 54810 

13 54330-54333,  54969. 

55424 

305 55840 

PnpoMit  RuIm: 

*55 55874 

1 500 56602 

1610 55578 

17CFR 

1  <5 55280 

1  ^. 55280 

21 1 54810 

230 — 55722 

239.- 55722 

249 54436 

274 55722 

PrapoMdRutaK 

1 55875 

230. 56061 

240 54506.  56061 

270._„ 56061 


18CFR 

12. 

35. 

125. 

225. 

270 

271. 


55425 

55281.55429 

55121 

55121 

55841 

.54479:54943,55437. 

300 — 55841,  56365 

274 54943 

282 54215.  55121 

290 55438 

356. „ 55121 

PrapoMdRulM: 

271. ..„ 54648-54651 

282 55294 

1302 55140 

19CFR 

* 56042 

10 „ 56042 

101 ~ 54216 

141 54217 

1 77.„ 55281 ,  55727 

PropOMdRulM: 

24 56399 

1 42. 56401 


20CFR 

404 

PropoMdRulM: 

395 

404 


.....55452 


.56065 
.54243 


21CFR 

5 54480 

73 56368 

1 36 54593 

1<5 54593 

172 55727 

177 56203 

1 78 56203 

182 54970,  55122 

184 54336.  54970,  55122 

193 54220,  54970.  56370. 

5o57o 


510 55728.  56204.  56371 

520._._ 56204 

522 55728 

524 56205 

S58...„ 56205,  56361 

561..„. 54220.  55452.  56370 

1301 56043 

1311 56043 

PrapoMdRutoK 

131 „ 56072 

133 55749.  55752 

161 54364.  54652 

182. 54983,  56232 

184._ 54364.  54983.  54990. 

56232 

201 54993 

351 55579 

438. 54364 

440 54364 


442 


446... 
448._ 
450... 
452... 
455™ 


.54364.56603 
.54364,56603 

54364 

54364 

54364 

54364 


.56841 


22CFR 

Ch.  XV. 

307 56206 

514 55124 


.54995 
.55298 


41... 
301. 


23CFR 

140 

476 

625 

630 

635 

655 

663...„ 


54970 

55843 

54336 

.54972.  56215 

55452 

54336 

— 55844 


24CFR 

Ch.  0C_„ 
Ch.  X.__. 


~ 55452 

~ 55452 

Ch.  XI 55452 

221 54571 

570 54329 

1895 54480 

PropoMd  Rutes: 

245 56232 

26CFR 

1 54594.  55453.  55728. 

55845-55847 

15b 55847 

31 55728 

35a 56330 

301 55453 

PropoMd  RutaK 

1 54376,  55143,  55878 

56076,  56083.  56243.  56403, 
56603 

11 54376,  56243 

13 56243 

20 54376.  55143 

25 54376.  55143 

52 55580 


27CFR 

9 

PropoMd  tMtat 


178.. 


.54220 
.55298 


28CFR 

0 


.54585 


39- 


--.55996 


2»CfH 

4 

8 

1601... 

2670 

2672. 


.56577 
.56372 
.54222 
.54340 
.54340 


1910- 
1926.. 

30CFR 

55 

56 „ 

57 

75 

77 _ 

250...- 
251. 


56243 

.54652,56087 


54975 

- 54975 

54«75 

54975 

54875 

.55455,55565 
55455 


700 55482.  56244 

701 55482.  56244 

750 —.55482.  56244 

755 56482.  56244 

906 54249 

913. _ 55580.  56069 

920 54996 

938 54251 

942 „ 56403 

946. 54376 


31CFR 

353 


.55457 


32CFR 

166 

190 

505 

706.. 


220.. 


.55728 
.55282 
.55125 
.55852 

.56603 


33CFR 

100 54222,  54223 

110 56577 

117 54975.  54978,  55731 

1 51 ..- „.  54977 

1 55 54977 

185 iK73ii  '56578',  56579 

1 83.. 55733 

203 56373 

204 54596 

207 „ 54596 


54997 

.54998.56606 
54253 


89..- 
117- 
204.. 


34CFR 

662 

663 

664 

665 


.56182 
.56182 
.56182 
.56182 


35CFR 

111 54599 

36CFR 

i 54977 
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2 

3 

4 

5 

6 

7 

9. 

1^ 

13. 

223 

908.... 
1151.. 

37CFR 

304 

3SCFR 

3. 

17 


39CFR 

111 

233 


.54977 
.54977 
.54977 
.54977 
.54977 
.54977 
.54977 
.54977 
.54977 
.54812 
.55458 
.54223 


.54223 


E 


952 

10 

Ill 

3001 


.54482 
.56579 


..55283 
..56215 
..55125 


.54831.55299 

56405 

54254 


40Cf=R 

33.... „_|.^ 56044 

52 54347,  54599.  55284, 

55568. 55852.  56215. 56218. 
56378 

60. 54978,  55072.  55670, 

56580 

61 ,_..  54978,  55266 

65 _„ 55285 

81 54348.  54482,  55286. 

I   55860,56219 

86..._ _....L 55068 

145 54349,  54350.  55127 

171 55569 

180. 54818,  55569,  55737. 

56379.  56581 

271..._ 54616.55570 

469. ^ 55690 

707. .1 55462 

712. 55685 

716. 55686 


51... 
52... 


-I- 


.54377. 
54833, 
55879 

60 

61... 
81... 

8& 

145. 54507. 

166.J 

180 55584. 

228 -„... 

300. 
600. 
610 
761 
773 


41CFR 

Ch.1.. 
1-1..- 
1-4..... 
1-15... 

1-ia... 


54999 

54654.54832, 
55482.  55483. 
,56406-56412 

55395 

, 55880 

55582 

55484 

56244.56245 

55583 

56414-56416 

55000 

56484 

56526 

55399 

55076 

™ 54836 


.„ 56046 

54617 

55862 

56380 

54617 


8-3 

101-11.... 
101-35.._ 
101-36.™ 
101-40.._ 


.54351 
.56046 
.56046 
.56046 
.55737 


Ch.  7 

54665 

101-8. 

55486 

42CFR 

400 

55006 

405 

56006 

408 

409 „. 

.- 56008 

56008 

418 

56008 

420 

421 _.... 

56008 

56008 

431 

434 

.54224,55128 
55128 

435 

55128 

447 _... 

489 

.55128.56046 

56008 

Proposed  Rules: 

57 

55272 

43CFR 

2 

„.  56582 

426 

54748 

429 

56221 

2650 

54483 

3160 

56266 

3460 

54819 

Public  Land  Orders: 
6389  (Corrected  by 

PLO  6492) 54619 

6456  (Corrected) 54978 

6466 _..  55739 

6491 54618 

6492 54619 

6493 56227 

6494 56586 


.54656 
.56090 


2700.. 
5400.. 


44CFR 

64. 55287,  55571 

65 54483.  54820 

Proposed  Rules: 

67 54508.  54659 

45CFR 

400 55300 

1336 „ 55818 

1612 56058 

1618 56058 

1621 „ 56058 

46CFR 

531 -....55573 

310 54245 

508 _ „ 54256 

528 55144 

47CFR 

Ch.  I 55465 

0 54979.  56386 

1 56386 

2 55740.  55741.  56228. 

56386 

21 55740,  55741 

22 „.. 54619.  56228 

64 54351 


69 54979.  55742 

73 54980,  55466-55469, 

55573,  56386,  56587.  56588 

74 55740.  55741 

83 54981.  55574 

90..- 54981.  55742.  56288 

94 55740.  55741 


Ch.  1 54518.  54667 

1 55004.  55006,  55585 

2. 56607 

22. : 54668 

43 „ 55004 
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Coal  Mining 
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Marketing  Agreements 

Agricultural  Marketing  Service 

Organization  and  Functions  (Government  Agencies) 

Animal  and  Plant  Health  Inspection  Service 
Pensions 

Veterans  Administration 
Plants  (Agriculture) 

Animal  and  Plant  Health  Inspection  Service 
Probation  and  Parole 

Parole  Commission 

Radio  Broadcasting 

Federal  Communications  Commission 
Railroad  Safety 

Federal  Railroad  Administration 

Reporting  and  Recordlceeping  Requirements 

Census  Bureau 

International  Trade  Administration 
Space  Transportation  and  Exploration 

National  Aeronautics  and  Space  Administration 
Trade  Practices 

Federal  Trade  Commission 
Wine 
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56806 


56733 
56732 


56925 
56813 

56799 

56731 
56763 


56819, 
56820 


Agency  for  International  Developmant 

PROfOSEO  RULES 

Acquisition  regulation;  draft  availability 

AgricultiirsI  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 

Oranges  (navel)  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Federal  Crop 
Insurance  Corporation;  Forest  Service. 

NOTICES 

Meetings: 
Agricultural  Research  and  Extension  Users 
National  Advisory  Board  (2  documents) 
President's  Task  Force  on  Food  Assistance 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Alcohol;  viticultural  area  designations: 
Mississippi  Delta,  Miss.,  et  aL 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Organization,  functions,  and  authority  delegations: 

Deputy  Administrator  for  Management 
PROPOSED  RULES 
Noxious  weeds;  list  additions 

Blind  and  Other  Severely  Handicapped, 
Committee  For  Purchase  From 

NOTICES 

Procurement  list,  1984;  additions  and  deletions  (2 

documents) 


Census  Bureau 

RUUS 
56744     Foreign  trade  statistics  and  personal  census  data; 
reporting  and  recordkeeping  requirements 

Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 

Conservation  and  Renewable  Energy  Office 

NOTICES 
Meetings: 
5682S        National  Energy  Extension  Service  Advisory 
Board 


Defense  Department 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
Special  Operations  Policy  Advisory  Group 


56820 


56826 


Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Placid  Oil  Co. 


56827        SigmorCorp. 

Education  Department 

NOTICES 

Grants:  availability,  etc.: 
56820        Handicapped  program;  research  in  education 

Employment  and  Training  AdministFation 

NOTICES 

Adjustment  assistance: 
56868        Rola  &  Esmark  Co.;  correction 

Employment  Standards  Administration 

NOTICES 
56890     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Iowa,  Md.,  Mass.,  Mich.,  Nebr.,  N.  Mex^  N.Y..  Ohio, 
Pa.,  and  Tex.) 


Energy  Department 

See  also  Conservation  and  Renewable  Energy 
Office;  Economic  Regulatory  Administration: 
Energy  Information  Administration;  Energy 
Research  Office;  Federal  Energy  Regulatory 
Commission;  Hearings  and  Appeals  Office,  Energy 
Department 
NOTICES 
Meetings: 
National  Petroleum  Council  (3  documents) 

Trespassing  on  Department  property: 
Kansas  City  Plant  facilities,  Kansas  City,  Mo. 

Energy  information  AdiiitiiistiaHon 

NOTICES 

Meetings: 
National  Petroleum  Council 

Energy  Research  Office 

NOTICES 
Meetings: 
Energy  Research  Advisory  Board  (2  documents) 


56824, 
56825 

56822 


56827 


56828 


Environmental  Protection  Agency 

PROPOSED  RULES 

Hazardous  waste  programs;  interim  authorizations; 

State  programs: 
56805        Rhode  Island;  hearing 

NOTICES 

Air  quality  criteria: 
56847        Tetrachloroethylene  (perchloroethylene);  draft 
health  assessment  document 

56847  Trichloroethylene;  draft  health  assessment 
document 

Environmental  statements;  availability,  etc.: 

56848  Agency  statements;  weekly  receipts 

56845        Agency  statements;  weekly  receipts;  correction 

Toxic  and  hazardous  substances  control: 
56845        Premanufacture  notices  receipts 
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56743 
56743 
56742 
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56884 

56885, 
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56755 
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56734 


56764 


56777 


56828 

56829 

56834 

56830 

56834 

56829 

56835 

56835 

56830 

56830 

56831 

56835 

56831 

56836 

56832 

56836 

56832 

56836 

56832, 

56833 

56836 

56833 

56838 


Fadwal  Aviation  Administration 

RUl£S 

Aircraft: 

Fuel  venting  and  exhaust  emission  standards 
Federal  airways;  green,  red.  and  blue 
Restricted  areas 
Transition  areas 
PROPOSED  RULES 
Transition  areas  (3  documents) 

VOR  Federal  airways 

NOTICES 

Environmental  statements;  availability,  etc.: 

Austin  Straubel  Field.  Green  Bay.  Wis. 
Meetings: 

Aeronautics  Radio  Technical  Commission  (5 
documents) 

Federai  Comnumications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Alaska 

North  Carolina 
NOTICES 
Meetings: 

Radio  Advisory  Conmiittee 

Federai  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
Rice;  correction 

Federal  Deposit  Insurance  Corporation 

RULES 

Securities  of  nonmember  insured  banks;  disclosure 
regulations;  correction 
PnOPOSEO  RULES 
International  operations 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Power  marketing  agencies;  procedures  and  filing 
requirements  for  rates;  extension  of  time 
NOTICES 

Hearings,  etc.: 
Alabama-Tennessee  Natural  Gas  Co. 
Algonquin  Gas  Transmission  Co. 
Arizona  Public  Service  Co. 
Brown.  D.  E.,  Sr. 

California  Lumber  (2  documents) 
Columbia  Gas  Transmission  Corp. 
Consumers  Power  Co. 
Frazier.  Arthur  C. 
Gas  Gathering  Corp. 
Granite  State  Gas  Transmission.  Inc. 
Kentucky  West  Virginia  Gas  Co. 
Lone  Star  Gas  Co. 
Louisiana  Gas  System  Inc. 
Mac  Hydro  Power  Co.,  Ina 
New  Hampshire  Water  Resources  Board 
Northwest  Pipeline  Corp., 
Pataya  Storage  Co. 
Robbins  Lumber,  Inc. 
Texas  Gas  Transmission  Corp.  (3  documents) 

Texasgulf,  Inc. 

Transwestem  PipeHne  Co.  (2  documenU) 

Trunkline  Gas  Co. 


Natural  Gas  Policy  Act: 
56834        jurisdictional  agency  determinations 


56848 


56748 

56746 
56858 

56756 


56850 
56850 
56851 
56851 
56851 


56852 


56771 


Federal  Financial  Institutions  Examination 
Council 

NOTICES 

Country  exposure  by  U.S.  banking  organizations; 
quarterly  report 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Elderly  or  handicapped  housing  loan  program 
(section  202);  1984  FY  interest  rate 
Mortgage  and  loan  insurance  programs: 
Maximum  interest  rate;  deregulation 
NOTICES 

Elderly  or  handicapped  housing  loan  program 
(Section  202);  1984  fund  availability 

Federal  Railroad  Administration 

RULES 

Railroad  noise  emission  compliance 

Federal  Reserve  System 

NOTICES 
Applications,  etc.: 

Northstar  Bancorp,  Inc. 

Norwest  Corp. 

Potomac  Bancorp,  Ina,  et  al. 

Rio  Grande  Bancshares,  Inc. 

Union  Financial  Corp. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Chemical  New  York  Corp.  et  al.  , 

Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 
Centurion  International,  Inc..  et  al. 


Fish  and  Wildlife  Service 

NOTICES 
56866     Endangered  and  threatened  species  permit 

applications 


56746 
56745 

56777, 
56778 

56777 
56778 

56854 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  p.nd  related  products: 

Tylosin 
Food  additives: 

Adhesive  coatings  and  components;  trimellitic 

anhydride 
PROPOSED  RULES 
Drug  labeling: 

Aspartame  as  inactive  ingredient;  correction  (2 

documents) 
GRAS  or  prior-sanctioned  ingredients: 

Licorice  (glycyrrhiza),  ammoniated  glycyrrhizin. 

and  monoammonium  glycyrrhizinate;  correction 
Medical  devices: 

Contact  lenses,  daily  wear  made  of  spherical 

rigid  gas  permeable  plastic  materials; 

reclassification  proposal  withdrawn 
NOTICES 
Human  drugs: 

Cough,  cold,  or  allergy  prescription  products; 

dimetapp  extentabs  and  elixir  drug  efficacy 

study  implementation;  exemption  revoked 
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56856         Equanitrate  tablets  containing  pentaerythritol 
tetraiTitrate  and  meprobamate;  drug  efficacy 
study  implementation;  approval  withdrawn 

Forett  Service 

NOTICES 
Meetings: 
56813        San  Juan  National  Forest  Grazing  Advisory 
Board 


56753 


56852, 
56853 


General  Services  Administration 

RULES 

Procurement  (GSA): 

Identical  bids;  elimination  of  agency  reporting 

requirements 
NOTICES 

Agency  information  collection  activities  under 
OMB  review  (2  documents) 


Heaitti  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration:  Human 
Development  Services  Office. 
NOTICES 

56853     Agency  information  collection  activities  under 
OMB  review 

Health  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 

56857  Dentistry  practice  residency  training 
Meetings;  advisory  committees: 

56856         January  (1984) 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
56838-      Decisions  and  orders  (5  documents) 
56843  il 

Housing  and  Urt>an  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 
Assistant  Secretary  for  Housing. 
PROPOSED  RULES 
Nondiscrimination: 
56798        Handicapped  in  federally-assisted  programs  and 
activities;  summary  of  comments,  availability 

Human  Development  Services  Office 

NOTICES 

Meetings: 

56858  Child  Abuse  and  Neglect  Advisory  Board 

Indian  Affairs  Bureau 

NOTICES 
56862     Indian  tribal  entities;  list 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau:  Land  Management  Bureau,  Surface  Mining 
Reclamation  and  Enforcement  Office. 
NOTICES 
Meetings: 
56862         Indian  Reservation  Economies,  Presidential 
Commission 


Internal  Revenue  Service 

RULES 

Excise  taxes: 
56749        Highway  Revenue  Act  of  1982;  floor  stocks  tax 
and  refunds  on  unused  tires,  inner  tubes,  and 
tread  rubber 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development 

International  Trade  Administration 

RULES 
56744     Antidumping  duties;  reporting  and  recordkeeping 
requirements 

NOTICES 

Antidumping: 

56813  Animal  glue  and  inedible  gelatin  from 
Netherlands 

56814  Ferrite  cores  (of  the  type  used  in  consumer 
electronic  products)  from  Japan 

56815  Titanium  sponge  from  Japan 

56817  Titanium  sponge  from  United  Kingdom 

56816  Titanium  sponge  from  U.S.S.R. 
Meetings: 

56818  Management-Labor  Textile  Advisory  Committee; 
time  change 

Scientific  articles;  duty  free  entry: 

56817  University  of  Connecticut  et  aL 

56818  University  of  Washington 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 

56866  Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 

Railroad  services  abandonment: 

56867  Chicago  &  North  Western  Transportation  Co. 

56867  Seaboard  System  Railroad,  Inc. 

Justice  Department 

See  Parole  Commission. 

Labor  Department 

See  Employment  and  Training  Administration: 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration. 

Land  Management  Bureau 

RULES 

Public  land  orders: 
56754        California  (2  documents) 
56754        New  Mexico 

Mine  Safety  and  Heaitti  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 

modifications: 

56868  Consol  Pennsylvania  Coal  Corp. 

56868  General  Pumice  Corp. 

56869  Jewell  Ridge  Coal  Corp. 
56869        Sandy  Fork  Mining  Co..  Inc. 
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WWyOSED  RULES 

^^     Space  tran^xirtation  system: 
Strro        Qtixen  observers/participants 

National  Oceanic  and  Atmospheric 
AdminisUatloo 


56806 


Sarfaca  MMng  fteclaniatiun  and  EntBrcainwit 
Offica 


S6t1i 
S6818 


56670 


56601 


•  RULES 

Fishery  conservation  and  management: 
Northern  anchovy 

NOTICES 

Coastal  zone  management  programs: 

California:  iedenl  oraiistency  ^peal 
Marine  mammal  permit  applicatioiis,  etc: 

Mystic  Marinelife  Aquarium 

Occupotionai  Safety  and  HeaMi  AdminlsbaUon 
Nonccs 

^'-  ■■  "* 

Occupational  Safety  and  HealA  Federal 
Advisory  Cooodl 

Parole  Commission 

PROPOSED  RULES 

Federal  ptisonerr.  paroling  and  releasing,  etc.: 

Revocation  hearings  for  prisoners  serving  new 

State  or  local  sentences 


Abandoned  mine  land  reclamation  program:  plan 
submissions: 
56752        Alaska 

Transportation  Depailineiit 

See  Federal  Aviation  Administration:  Federal 
Railroad  Adounistration. 

Treasury  DefMWtment 

See  also  Alcohol  Tobacco  and  Fireanns  Bureacc 

Internal  Revenue  Service. 

Nonccs 
56886,    Agency  iaformation  collection  activities  under 
56687     OMB  review  (2  documents) 

Veterans  Adminislration 

PROPOSED  RULES 

Ai^udicatioa:  pensiaas.  corapeosatioa.  dependency, 
etc.: 
56802        Social  security  benefits:  special  aUowaooe 


Postal  Rate  Commission 

NOTICES 
56870     Postal  rate  and  fee  changes  (1983) 


Securities  and  Exdumge  Commission 

NOTICES 

Hearings,  etc.: 

Eastern  Utilities  Associates 

Hunt  Manufacturing  Co. 

Investment  Portfolios,  Inc. 

Merrill  Lynch  Fund  for  Tomorrow.  Inc. 

National  Fuel  Gas  Ca 
Meetings;  Sunshine  Act 
Self-regulatory  organizations:  proposed  rule 
changes: 

American  Stock  Exchange.  Inc. 

New  York  Stock  Exchange.  Inc.  {2  documents) 


Separate  Parte  in  This  Issue 

PartIi 
56890     Department  of  Labor.  Enqiloyraent  Standards 
Admmisinition.  Wage  and  Hoar  Division 

Part  III 
56925     Department  of  Agriculture.  Office  of  the  Secretary 


56870 
56871 
56871 
56872 
56874 
56888 


56875 

56876, 

56877 

56878- 

56880 

56881. 

56882 


56874 


56734 


56884 


56664 


Pacific  Stock  Exchange.  Ina  (3  documents) 

Philadelphia  Stock  Exchange.  Lie.  (3  documents) 

Self-regulatory  organizations:  unhsted  trading 
privileges: 
Hiiladelphia  Stock  Exchange,  Inc. 

Smad  Business  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 

ABttwrity  delegations  to  condwd  program 

activities  in  field  offices 
NOTICES 

Agency  information  coUection  activitiet  wider 
OMB  review 
Apphcations.  etc: 
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This  section  at  the  FEDERAL  REGISTER 
contains  regutatory  docunents  having 
general  applicability  and  legal  effect,  most 
of  wtMch  are  keyed  to  and  codified  in 
the  Code  o(  Federal  Regulations,  which  is 
put)lished  under  50  fOes  pursuant  to  44 
U.S.a   1510. 

The  Code  of  Federal  ReguMons  is  sold 
by  the  Superintanden*  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMEHT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspectton 
Service 

7  CFR  Part  371 

Organizatfon;  Functions,  and 
Delegations  of  AuttKMity,  Deputy 
Administrator  for  Management 

AOENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

summary:  This  document  revises  the 
statement  of  organization,  functions, 
and  delegations  of  authority  for  the 
Animal  and  Plant  Health  Inspection 
Service  by  making  minor  changes  in  the 
functions  and  organizational  structure 
under  the  Deputy  Administrator  for 
Management.  The  organizational  title  of 
the  Legislative  Affairs  Staff  is  changed 
to  the  Office  of  Legislative  and 
Intergovernmental  Affairs.  The 
correspondence  control  function 
previously  assigned  to  the  Legislative 
Affairs  Staff  and  the  Freedom  of 
Information  and  Privacy  Act  activities 
previously  assigned  to  the 
Administrative  Services  Division  are 
transferred  to  a  new  staff  titled  the 
Policy  Conummication  and  Editorial 
Staff.  This  change  will  more  closely 
portray  the  liaison  functions  maintained 
by  this  staff  in  connection  with  the 
legislative  affairs  of  APHIS. 
EFFECTIVE  DATE:  December  23, 1983. 

FOfl  FURTHER  INFOIUIATION  CONTACT. 

John  C.  Frey,  Classification, 
Employment  and  Executive  Resources 
Programs,  Human  Resources  Division, 
Animal  and  Plant  Health  Inspection 
Service,  6505  Belcrest  Road,  HyattsviDe, 
MD  20782  (301-436-6466). 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  document  is  to  record 
minor  change  in  the  management 


structure  under  the  Deputy 
Administrator  for  Management.  The 
name  of  the  Legislative  Affairs  Staff  is 
changed  to  tiiat  of  the  OfBce  of 
Legislative  and  Intergovernmental 
Affairs.  This  change  will  more  closely 
portray  the  liaison  functions  maintained 
by  this  staff  in  connection  with  the 
legislative  affairs  of  APHIS.  At  the  same 
time,  the  functions  concerned  with 
management  control  and  timely 
response  to  written  inquiries  from 
members  of  Congress  and  others  and  the 
activities  related  to  the  Freedom  of 
Information  Act  and  the  Privacy  Act  are 
being  transferred  from  the  Legislative 
Affairs  Staff  and  the  Administrative 
Services  Division,  respectively,  to  a  new 
Policy  Communication  and  Editorial 
Staff.  These  changes  wiD  enhance 
APHIS'  ability  to  respond  to  outside 
inquiries  in  a  complete,  concise  and 
timely  manner  thereby  enabling  the 
Agency  to  perform  its  mission  more 
efficiently. 

This  rule  relates  to  internal 
management,  and,  therefore,  pursuant  to 
5  U.S.C  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  internal 
agency  management,  it  is  exempt  from 
the  provisions  of  E.0. 12291.  Finally,  this 
action  is  not  a  rule  as  defmed  by  Public 
Law  96-354,  the  Regulatory  Flexibility 
Act,  and  thus  is  exempt  from  the 
provisions  of  that  Act. 

List  of  Subjects  in  7  CFR  Part  371 

Authority  delegations  {Government 
agencies),  Organization  and  functions 
(Government  agencies). 

PART  371— ORGANIZATION, 
FUNCTIONS.  AND  DELEGATION  OF 
AUTHORITY 

Accordingly.  7  CFR  Part  371  is 
amended  as  follows: 

1.  The  authority  citation  for  Part  371  is 
as  follows: 

Authority:  S  U.S.C.  301. 

2.  Section  371.5  is  amended  by 
revising  the  introductory  paragraph,  by 
removing  paragraph  (c)(3),  by  revising 
the  title  of  paragraph  (f),  by  removing 
paragraph  (f)(6).  and  by  adding  a  new 
paragraph  (h),  to  read  as  follows: 


S  371.5 

The  Budget  and  Acconnting  Division, 
Human  Resources  Division, 
Administrative  Services  Division, 
Automated  Data  Systems  Staft 
Resource  Management  Systems  and 
Evaluation  Staft  Policy  Communication 
and  Editorial  Staff,  Office  of  Legislative 
and  Intergoveminental  Affairs,  and  the 
Field  Servicing  Office,  under  the 
direction  of  the  Deputy  Administrator 
for  Management  are  responsible  as 
follows: 


(c)  *  *  • 

(3)  [Reserved] 

(f)  Office  of  Legislative  and 
Intergovernmental  Affairs.  *  *  • 

(6)  [Reserved] 

***** 

(h)  Policy  CottuounicaUon  aad 
Editorial  Staff.  (1)  Participating  with  the 
Deputy  Administrator  for  Managemenl 
in  planning,  providing  leadership,  and 
conducting  a  policy  communication 
program  to  express  and  interpret  APHIS 
policies  in  written  form  to  Members  of 
Congress,  State  and  industry  leaders, 
officials  of  foreign  governments,  and 
private  citizens. 

(2)  Establishing  and  maintaining  a 
system  for  the  control  of  written 
inquiries  referred  by  the  O^ice  of  the 
Secretary  or  sent  directly  to  the  Agency. 

(3)  Preparing  timely  and  responsive 
replies  to  written  inquiries  through 
identifying  accurate  sources  of 
information,  determining  Agency  actions 
necessary,  tailoring  responses  to  the 
interests  of  the  recipient,  ensuring  that 
they  adhere  to  APHIS  policies  and  are 
consistent  with  other  responses,  and 
securing  the  corroboration  of 
appropriate  Agency  officials. 

(4)  Providing  Members  of  Congress 
with  periodic  updates  on  issues  in  whidi 
they  have  demonstrated  continuing 
interest. 

(5)  Preparing  position  papers 
regarding  trends  and  patterns  in  APHIS 
program  issues  that  are  of  special 
interest  to  the  Administrator  and  Deputy 
Administrators. 

(6)  Assisting  in  the  development  of 
support  material  for  Agency  witnesses 
for  Congressional  hearings. 

(7)  Providing  editorial  assistance  to 
other  staffs  in  the  preparation  of 
regulations,  procedural  manuals,  articles 
for  publication.  simI  standard  replies  to 


5t732 
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recurring  questions  posed  by 
correspondence  answered  at  the 
.  program  level. 

(8)  Coordinating  APHIS  activity  under 
the  Freedom  of  Information  Act  (FOIA) 
and  the  Privacy  Act.  Developing  FOIA 
and  Privacy  Act  policy  and  all 
necessary  support  systems.  Making  all 
initial  determinations  to  deny 
information  requested  under  FOIA. 
Ascertaining  that  files  coming  within  the 
scope  of  the  Privacy  Act  are  properly 
identified,  used,  and  safeguarded. 

Issued  at  Washington.  D.C.  this  15th  day  of 
December  1963. 

Bert  W.  Hawiuns. 

Administrator.  Animal  and  Plant  Health 
Inspection  Service. 

(FK  Doc  S3-34064  FUed  t2-22-»3;  8:45  am| 
MJJNQ  COOC  3410-34-M 


Federal  Crop  Insurance  Corporation 
7  CFR  Part  424 

Rice  Crop  Insurance  Regulations 

agency:  Federal  Crop  Insurance 

Corporation.  USOA. 

ACTION:  Final  rule;  corrections. 


r.  The  Rice  Crop  Insurance 
Regulations  (7  CFR  Part  424).  published 
as  a  final  rule  in  the  Federal  Register  on 
Friday.  March  la.  1983.  at  48  FR 11408 
(FR  Doc.  83-7155).  contained  several 
typographical  errors  and  omissions.  This 
notice  is  published  to  correct  those 
errors  and  omissions. 
EFFECnvE  DATE  December  23. 1983. 
AOORESS:  Any  suggestions  or  inquiries 
on  this  notice  should  be  sent  to  the 
Office  of  the  Manager.  Federal  Crop 
Insurance  Corporation.  U.S.  Department 
of  Agriculture.  Washington.  D.C.  20250. 
FOB  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  (202)  447-3325.  The 
corrections  are  as  follows: 

PART  424— RICE  CROP  INSURANCE 

FR  Doc.  83-7155.  appearing  at  page 
11408.  March  18. 1983  is  corrected  as 
follows: 

1.  Section  424.3  which  contains  the 
Office  of  Management  and  Budget 
(OMB)  control  numbers  assigned  to 
information  collection  requirements  of 
these  regulations,  is  added  to  read  as 
follows: 

9424.3    OMB  control  number*  aMign«d 
pursuant  to  ttie  Paperwork  Reduction  Act 

The  information  collection 
requirements  contained  in  these 


regulations  (7  CFR  Part  424)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

S  424.7    ICorrsctsd] 

2.  7  CFR  424.7(d)  is  corrected  in  the 
appendix  to  the  policy  (Additional 
Terms  and  Conditions)  therein  by 
revising  and  reissuing  Section  1  thereof 
to  contain  portions  omitted,  correction 
of  the  errors  and  redesignation  of  the 
subsections,  to  read  as  follows: 

1.  Meaning  of  terms. 

For  the  purposes  of  rice  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms 
and  related  material  for  the  crop  year 
approved  by  us  which  are  available  for 
public  inspection  in  your  service  office, 
and  which  show  the  production 
guarantees,  coverage  levels,  premium 
rates,  prices  for  computing  indemnities, 
practices,  insurable  and  uninsurable 
acreage,  and  related  information 
regarding  rice  insurance  in  the  county. 

b.  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service 
of  the  United  States  Department  of 
Agriculture. 

c  "County"  means  the  county  shown 
on  the  application  and: 

(1)  Any  additional  land  located  in  a 
local  producing  area  bordering  on  the 
county,  as  shown  by  the  actuarial  table: 
and 

(2)  Any  land  identified  by  an  ASCS 
farm  serial  number  for  the  county  but 
not  physically  located  in  the  county. 

d.  "Crop  year"  means  the  period 
within  which  the  rice  is  normally  grown 
and  shall  be  designated  by  the  calendar 
year  in  which  the  rice  is  normally 
harvested. 

e.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  rice  on  the 
unit. 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown 
as  such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by 
us. 

h.  "Mill  Center"  means  any  location  in 
which  two  or  more  mills  are  engaged  in 
milling  rough  rice. 

i.  "Person"  means  an  individual, 
partnership,  association,  corporation, 
estate,  trust,  or  other  business  enterprise 
or  legal  entity,  and  wherever  applicable, 
a  State,  a  political  subdivision  of  a 
State,  or  any  agency  thereof. 

j.  "Second  crop  rice"  means  regrowth 
of  a  stand  of  rice  originating  from  the 
initially  insured  rice  crop  following 
harvest  and  which  can  be  harvested  in 
the  same  crop  year. 


k.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by 
you  or  designated  by  us. 

1.  'Tenant"  means  a  person  who  rents 
land  from  another  person  for  a  share  of 
the  rice  or  a  share  of  the  proceeds 
therefrom. 

m.  "Unit"  means  all  insurable  acreage 
of  rice  in  the  county  in  which  you  have 
an  insured  share  on  the  date  of  planting 
for  the  crop  year  and  which  is  identified 
by  a  single  ASCS  farm  serial  number  at 
the  time  insurance  first  attaches  under  - 
this  policy  for  the  crop  year.  Units  will 
be  determined  when  the  acreage  is 
reported.  We  may  reject  or  modify  any 
ASCS  reconstitution  for  the  purpose  of 
unit  definition  if  we  determine  that  the 
reconstitution  was  made  in  whole  or 
part  to  defeat  the  purpose  of  the  Federal 
Crop  Insurance  program  and/or  to  gain 
disproportionate  advantage  under  this 
policy.  Errors  in  reporting  such  units 
may  be  corrected  by  us  when  adjusting 
a  loss. 

n.  "Yield"  means  the  actual  yield 
reported  by  you  to  ASCS  or  the  yield 
established  by  ASCS  or  us. 

Done  in  Washington.  D.C.  on  December  20. 
1983. 

Peter  F.Cde. 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Edward  Hews, 

Acting  Manager 

[FR  Doc  83-33808  Tiled  12-2Z-83:  &4S  •n| 
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Agricultural  Marketing  Service 
7  CFR  Part  907 

(Navel  Orange  Reg.  585  and  Navel  Orange 
Reg.  584.  AmdL  1] 

Navel  Oranges  Grown  in  Arizona  and 
Designated  Part  of  California; 
UmltaUon  of  Handling 

agency:  Agricultural  Marketing  Service. 
USDA. 

ACTKM:  Final  rule. 

summary:  This  regulation  establishes 

the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  December  23- 
29. 1983,  and  increases  the  quantity  of 
such  oranges  that  may  be  shipped 
during  the  period  December  16-22. 1983. 
Such  action  is  needed  to  provide  for  the 
orderly  marketing  of  fresh  navel  oranges 
for  the  period  specified  due  to  the 
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marketing  situation  confronting  the 

orange  industry. 

DATES:  This  regulation  becomes 

effective  December  23, 1983.  and  the 

amendment  is  effective  for  the  period 

December  16-22. 1963. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  I.  Doyle.  202-447-5975. 

SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  907,  as 
amended  (7  CFR  Part  907),  regulating  the 
handling  of  navel  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674).  The  action 
is  based  upon  the  recommendation  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee  and 
upon  other  available  informatwn.  It  is 
hereby  found  that  diia  action  will  tend 
to  effectuate  the  declared  policy  of  the 
Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1983-84.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  September  27. 1983. 
The  committee  met  again  publicly  on 
December  20, 1983  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  fmbiication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  Act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  on 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  navel 


oranges.  It  is  necessary  to  effectuate  the 
declared  purpoees  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  SolHects  in  7  CFR  Part  907 

Marketing  agreements  and  orders, 
California.  Arizona,  Oranges  (Navel). 

PART  907-{AIMENOEO] 

1.  §  907.885  is  added  as  follows: 

S907JS5    Navet Orange ftogaMionSSS. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  whidi  may  be 
handled  during  the  period  December  23, 
1983,  through  December  29, 1983,  are 
established  as  follows: 

(a)  District  1: 650,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

2.  9  907.884  Navel  Orange  Regulation 
584  (48  FR  55551)  paragraphs  (a)  throu^ 
(d)  are  hereby  revised  to  read: 

$907,884    Navel  Orange  Regulation  584. 

(a)  District  1: 1,300,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19, 48  Stat  31.  as  amended;  7  U.S,C 
601-674) 

Dated:  December  21. 1983. 
Charies  R.  Brader, 

Director.  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

|FK  Doc.  U-342IS  FiM  1 2-22-a3:  ftIS  anl 
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7  CFR  Part  910 
[l.amon  Rag.  4431 

Lemons  Grown  In  Califomia  and 
Arizona;  Limitation  of  Handing 

AOENCY:  Agricidtural  Marketing  Service. 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market  at 
225,000  cartons  daring  the  period 
December  25-Decembcr  31, 1983.  Such 
action  is  needed  to  provide  for  orderly 
marketing  of  fresh  lemons  for  t^e  period 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 
EFFECTIVE  DATE:  December  25. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle.  Chief.  Fruit  Branch. 
Fft V.  AMS.  USDA.  Washington.  D.C 
20250,  telephone  202-447-5975. 


r  ARV  MFORMATMMC  This 

final  rule  has  been  reviewed  laider 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultival  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handlii^  of 
lemons  grown  in  Califomia  and  Arizooa. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect  The 
committee  met  publicly  on  December  20, 
1983,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  the  demand  for  lemons  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  ^e  effective  date  until  30  days 
after  publication  in  the  Federal  Registar 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  whicfa  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act 

Interested  person  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Soi^ectB  in  7  CFR  Part  919 

Marketing  Agreements  and  Orders, 
Califomia,  Arizona,  Lemons. 

PART  910— (AMENDED] 

Section  910.743  is  added  as  follows: 


S  910.743 

The  quantity  of  lemons  grown  in 
Califomia  and  Arizona  which  may  be 
handled  during  the  period  December  25, 
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1983.  through  December  31. 1983.18  tOIIMAIiy:  The  Administrator  has  lu)  Bm»i,  ummtm.  Co^  c^m.  m- 

established  at  225.000  cartons.  approved  a  request  from  the  Regional  ••«*«.  spnr.gi*t  i.  •«  sprtnoii** 

(Sec«.  1-19. 48  Stat.  31.  as  amended:  7  U.S.C  Administrator  in  Region  VU.  which  cited  (i^^tiii^  iiii^;*  i„i^  f^^^  *"■""  *°"* 

801-674)  a  large  loan  portfolio  in  the  servicing  Si^tato.  coya  ont*.  Emw*.  mumw- 

Dated:  December  22. 1983.  area,  to  extend  selected  loan  approval  (•y^.lliZfy/ji'X.^!^^!!^  'H  '^'°°°  *"'°" 

RimmU  L.  Hawes.  authority  commensurate  with  District  •>«•«« and SpnngMd,  i.  a.o.il aso.ooo  sooxxx) 

Acting  Deputy  DJr^torFrun  and  Vegetable  ^^Z^,d°^' ^'''''t^T^"  ^  "S-pTSS  B^..**^':*!  500.000  500000 

Division.  Agricultural  Marketing  Service.  Spnngfield,  Missouri.  This  change  ^                         .««»«..«» 

iFRDoc  M^j43soFiwu-K-83  ii37ami  aftccts  Part  I.  Scction  A,  of  13  CFR 

MJJNQ  cooc  Mi»4a-M  101.3-2  and  increases  the  Springfield.  3.  Part  I  Section  B.  paragraph  l.j.  is 

,,_^ Missouri  Branch  Manager's  authority  to  revised  as  follows: 

^'''=^=========*s  approve  or  decline  7{a)  direct.  j.  Assistant  Branch  Manager/F&I. 

FEDERAL  DEPOSIT  INSURAMrF  immediate,  or  guaranty  business  loans  Biloxi.  Corpus  Christi,  Mulwaukee,  and 

CORI»ORATIOl!l         ^""'*^*  (except  7(a)(13)  loans)  only.  Springfield.  U.  B.O.-S  only. 

In  another  action,  the  Administrator  4.  Part  I.  Section  B,  paragraph  2.a.(12) 

12  CFR  Part  335  approved  the  elevation  of  the  Region  VI  is  revised  as  follows: 

El  Paso.  Texas  Branch  Office  to  the  (12)  Assistant  Branch  Manager/F&I. 

Securities  of  Insured  Nonmember  district  office  level  and  gives  that  office  Biloxi,  Corpus  Christi.  Milwaukee,  and 

Banks  «"  authority  delegated  to  district  offices  Springfield,  IL  B.O.'s  only. 

^«.^^P.      ,„        ..  as  specified  in  13  CFR  101.3-2.  These  5.  Part  L  Section  B,  paragraph  2.b.(12) 

AOENCV:  1-ederal  Deposit  Insurance  and  several  additional  minor  editorial  is  revised  as  follows- 

Corporation.  changes  are  effected  by  this  amendment.  (12)  Assistant  Branch  Manager/F&I, 

action:  Final  rule:  correction. EFFECTIVE  DATE:  December  23, 1983.  Biloxi,  Corpus  Christi,  Milwaukee,  and 

itiiMMsnY  Tliiii  I             I            ■  FOR  FURTHER  WFOWIATIOM  comtact:  Springfield.  II.  B.O.'s  only. 

am^uWv  l«ni?^^!              K     «  •  '^""^''^  Allen.  Paperwork  Management  6.  Part  I,  Section  B,  paragraph  3.a.flO) 

SaSoXr^rif.T"fT^'!,'"  Branch.  Small  Business  Administration,  is  revised  as  follows:         ^^      ^    ' 

NonrS^iS  thJt  was  D^^^^^  '*"'  "^■'  S'™«*'  ^-  Washington.  D.C  (10)  Assistant  Branch  Manager/FH 

atTre  55i?ScembeM4  'l9^"''^  ^  '^^'^P'^^-  ^"-^^  ^^02)  653-  !"oxi,  Co^us  ChrisU,  Milwaiee,  and 

_-_  853a  Spnngfield,  IL  B.O.  s  only. 

SJ-wTrSJir^*^^®^  contact:  soPPuaiENTARY  INFORMATION:  Part  101  7.  Part  I.  Section  a  paragraph  4.k.  is 

Y^SV'  -^^?V^°^  Attorney.  consists  of  rules  relating  to  the  Agency's  revised  as  follows: 

^et  li;;;'wSf"nT' n'^-  'ZT  ^^^^^^-^^on  and  proc'Sures:  thC^fore.  k-  Assistant  Branch  Manager/FH 

Street,  NW..  Washington.  D.C.  20429.  notice  of  proposed  rulemaking  and  Biloxi,  Corpus  Christi,  Milwaukee,  and 

Correction  public  participation  thereon  as  Springfield.  U.  B.O.'s  only. 

In  the  issue  for  Wednesday.  December  P';^«^."'>«d '"  5  "^.C  5m  is  not  required  8.  Part  I,  Section  C,  paragraph  2.b.(8) 

14, 1983  (FR  document  8^3^51  SSi.pH  LT'^'"'  '^  fT.  '^^  '"  *'  '^"'"''^  "'  ^°"°''''^ 

amendatory  language  item  numier  6  in  Sed^t '°"  ^^^°^  '°  '^"'^  .  ^  ^  m^.^  c^  «^ 

tJie  middle  column  of  page  55556  is  bo  out, iZ. sooxxw 

corrected  to  read:  List  of  Subjects  in  13  CFR  Part  101 

"6.  Section  335.309a  is  amended:  a.  By  Authority  delegations  (Government  .  ®"  ^!'i* '"'  ^''"°'i  °"  P^f.^graphs  1.  J., 

revving  item  2;  b.  by  removing  agencies).  Administrative  practice  and  ^'.^^'^  '"  "«  ^^^ised  as  follows: 

instruction  7(c)  to  the  'Instructions  as  to  procedure.  Organization  and  functions  n  k             Manager.  Corpus  Christi 

Exhibits  ;  c.  by  adding  instructions  8  and  (Government  agencies).  "? 

v.  and  d.  by  removing  the  reference  to  '^  Assistant  Branch  Manager/F4L 

'item  18'  and  inserting  in  lieu  thereof  the  PART  101— [AMENDED]  Corpus  Christi  B.O. 

reference  to  'item  19'  in  the  introductory  v     ,u                       *     i_       .  '•  Branch  Counsel,  Corpus  Christi  B.O. 

paragraph  to  the  'Instructions  as  to  °'  l,   ^^f°^'^  "^t  forth  m  the  lo.  Part  IV.  Section  A,  paragraph 

Exhibits'."  Ql!.r    IrKul'^'^u^o  *°,fn''°"*y*"  l.d.(12)  is  revised  as  follows: 

r,  .   .  „        ^  Section  5(b)(6)  of  the  Small  Business 

Dated^cember  2a  1983.  Act,  15  U.S.C.  634.  Part  101. 101.3-2  is  (12)  Assistant  Branch  Manager/F&I,  Biloxi. 

Federal  Deposit  Insurance  Corporation.  amended  as  set  forth  below:  Corpus  Christi.  Milwaukee,  and  Springfield. 

Hoyfe  L  Robinson,  II.  B.O.'s  only. 

Executive  Secretary.  S  101.3-2    IAm«Htod]  ,i   p„h  VTI  Q.  r       n 

i™Doc8a-«mFH«i,L«3:i.«     .  1- Part  I.  Section  A.  paragraphs^  .   "•  Part  VII  Section  B.  paragraph  l.L 

Z^^^:^T^         '  '•«•(")•  (12).  (13).  and  (15)  fre  revised  to  '«  ^^'««d  "  ^°^^°^'- 

__^ read  as  follows: 

^=^========  1  Bf«nch  MtimtK.  Ccxpu*  OinMi  B.O  only UnlMM. 

c>aami  ■    «. .o.....,..^  -_  '"'    S'*™*    Manager.    Buffalo.    EInwa. 

SMALL  BUSINESS  ADMINISTRATION  Corpu.  ChnM  and  Sprngftekt  Mo           3SO.OO0   ssoooo 

"SiIir^***"'TL^!f^ ''■'***»•  12.  Part  VU,  Section  B,  paragraph  2.m. 

13  CFR  Part  101  t::::^^.^...'^^':^:...'^...^^  is  revised  as  foUows: 

fo— .  -^  ,     J.  .«.  ''"     Aaaislani     Brand)     Itanagar/FU. 

IRev.  2— Amdt  33]  Bio>.  UHmuka*.  and  SpnngMd.  I. 

B.O.»onl» _ 2S0 000    350  000  "  arani*  Manager.  Corpua  Chrtili  B.O.  only UnlimMwi 

DelyttonofAutfiority  To  Conduct  '''cUrS:^  b*S^*!!Tl!"  asoooo  asoooo 

Progrwn  ActtvWes  In  Field  Offices  13.  Part  VIL  Section  a  paragraph  3.m. 

aoency:  Small  Business  Administration.  2.  Part  I.  Section  A,  paragraph  l.b.(ll).  '*  '^"'""'^  "'  ^°"°*^»= 

ACTION:  Final  rule.  (13),  (15).  and  (17)  are  revised  to  read  as 

follows:  "  Snnat  Managar.  Corpus  OmMt  BO.  only 
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(Sec.  5(bM6)  of  the  Small  Businesc  Act.  15 
U.S.C  634) 

Dated:  December  16. 1983. 
lamM  C  Bandera, 

Administrator. 

(FR  Doc  S3-33M1  n»A  lZ-2£-S3:  •:4S  ami 
MUMQ  COOK  Maf-«1-4I 

DEPARTMENT  OF  TRANSPORTATKNI 

Federal  Aviation  Administration 

14  CFR  Parts  1 1, 21. 43, 45. 91 

lOotkaX  Na  23767;  AmdL  Na  SFAR  27-6] 

SFAR  27-5  Fuel  Venting  and  Exhaust 
Emission  Requirements  for  Tuft>ine 
Engine  Powered  Airplanes; 
Compliance  with  Revised  EPA 
Emission  Standards  and  Test 
Procedures 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnON:  Final  rule. 

summary:  This  amendment  to  the  FAA 
airplane  emissions  rule  is  necessary 
because  of  the  revised  requirements  of 
40  CFR  Part  87.  Control  of  Air  Pollution 
from  Aircraft  and  Aircraft  Engines: 
Emission  Standards  and  Test 
Procedures  as  amended  effective 
January  31. 1983  [47  FR  58462).  40  CFR 
Part  87  includes  new  exhaust  emission 
requirements  for  all  aircraft  engines 
manufactured  on  or  after  January  1. 
1984.  This  amendment  is  in  accordance 
with  section  232  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  9  7401)  and  the 
authority  delegated  to  the  Administrator 
of  the  FAA  by  the  Secretary  of 
Transportation. 

DATES:  Effective,  January  1, 1984. 

Compliance — January  1, 1984  or  as 
noted.  The  Director  of  the  Federal 
Register  approved  the  incorporation  by 
reference  of  the  compliance  procedures 
set  forth  in  Appendices  2  through  6  of 
ICAO  ANNEX  16  Volume  II— Aircraft 
Engine  Emissions,  dated  February  18, 
1982.  eftective  January  1. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  P.  Krall,  Air  Quality  Division 
(AEE-300).  Office  of  Environment  and 
Energy,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591, 
telephone  (202)  755-1851. 

SUPPLEMENTARY  INFORMATION: 

History  I 

Under  section  232  of  the  Clean  Air  Act 
of  1970,  as  amended  (the  Act)  (42  U.S.C. 


7401),  the  FAA  has  a  duty  to  issue 
regulations  that  ensure  compliance  with 
all  aircraft  emission  standards 
promulgated  by  the  EPA  pursuant  to 
section  231  of  the  Act  The  EPA  aircraft 
emission  standards  are  currently 
prescribed  in  EPA  Regulations  Part  87 
(40  CFR  Part  87),  originally  issued  on 
July  6. 1973,  and  published  in  the  Federal 
Register  (38  FR  19088)  on  July  17. 1973. 

Pursuant  to  section  232  of  4he  Act  on 
December  26. 1973,  the  FAA  issued 
Special  Federal  Aviation  Regulation 
(SFAR)  27  (38  FR  35437;  December  28, 
1973).  The  purpose  of  SFAR  27  was  to 
ensure  compliance  with  aircraft  and 
aircraft  engine  emission  standards  and 
test  procedures  issued  by  the  EPA  in  40 
CFR  Part  87. 

SFAR  27,  as  originally  issued, 
governed  compliance  with  only  those 
standards  and  procedures  in  EPA  Part 
87  that  were  to  become  effective  on 
February  1, 1974.  On  December  23, 1974. 
the  FAA  issued  SFAR  27-1  (39  FR  45008: 
December  30, 1974)  to  require 
compliance  with  the  fuel  venting 
emission  standards  in  EPA  Part  87  that 
became  effective  on  January  1, 1975. 
SFAR  27-2,  effective  January  1, 1976  (40 
FR  55311;  November  28, 1975),  governs 
compliance  with  smoke  emissions 
standards  in  EPA's  Part  87  applicable  to 
new  and  in-use  aircraft  turbofan  or 
turbojet  engines  with  a  rated  power  of 
29.000  pounds  thrust  or  greater,  that  are 
designed  for  installation  and  operation 
on  subsonic  airplanes.  SFAR  27-3, 
■  effective  January  1, 1978  (42  FR  64876; 
December  29, 1977)  regulates 
compliance  of  JT3D  engines 
manufactured  on  and  after  January  1, 
1978,  with  smoke  emissions  standards  in 
EPA's  Part  87.  Finally,  SFAR  27-4, 
effective  December  1, 1980  (45  FR  71960; 
October  30, 1980).  was  issued  to  require 
phased  compliance  of  in-use  JT3D 
engines  beginning  on  January  1, 1981, 
with  total  compliance  required  by 
January  1, 1985.  Pursuant  to  section  3(b) 
of  SFAR  27,  the  requirement  for 
compliance  of  in-use  JT3D  engines  was 
automatically  deleted  when  the  EPA 
deleted  the  requirement  from  40  CFR 
Part  87  (48  FR  2716:  January  20, 1983). 

On  December  30, 1982,  the  EPA 
completed  rulemaking  which  revised  40 
CFR  Part  87  and  republished  the  rule  in 
its  entirety  (47  FR  58462;  December  30, 
1982).  The  revised  rule  contains  a 
number  of  changes  in  definitions  as  well 
as  new  standards  for  smoke  and 
unbumed  hydrocarbon  emissions.  The 
compliance  date  for  the  new  smoke  and 
unbumed  hydrocarbon  emission 
standards  has  been  scheduled  to  take 
effect  January  1, 1984.  On  September  23, 


1983,  the  FAA  issued  Notice  No.  83-12 
(48  FR  43637;  September  23. 1983).  which 
proposed  a  revised  SFAR  27-5  to 
include  the  new  requirements  of  40  CFR 
Part  87.  The  comment  period  closed  on 
October  24, 1983.  A  number  of 
comments  were  received  and  they  are 
discussed  below  along  with  the 
discussion  of  the  amendment 

Discussion  of  the  Amendment 

Overview 

When  the  EPA  originally  issued  40 
CFR  Part  87.  in  1973.  it  was  reco^iized 
that  some  portion  of  the  standards  could 
be  implemented  in  a  very  short  time 
period  while  other  portions  would 
require  a  much  longer  time  period  for 
development  and  testing.  Accordingly, 
the  FAA  proceeded  to  promulgate 
enforcement  regulations  for  the  near 
term  requirement  in  the  form  of  a 
^  Special  Federal  Aviation  Regulation, 
SFAR  No.  27.  Since  that  time,  the  EPA 
has  recognized  that  some  of  the  longer 
term  requirements  were  either  unneeded 
or  practically  unattainable.  Those  longer 
term  requirements,  originally  scheduled 
to  become  effective  in  1978,  have  been 
delayed  until  January  1, 1984.  and  have 
been  extensively  revised  Revised 
regulation  40  CFR  Part  87  now  contains 
all  of  the  standards  and  the  last  of  the 
effectivity  dates  for  implementation. 
Pursuant  to  section  232  of  the  Clean  Air 
Act  as  amended,  the  FAA  is  required  to 
promulgate  enforcement  regulations  for 
all  of  the  standards  in  40  CFR  Part  87. 
Therefore,  this  amendment  is  consistent 
with  the  EPA  revisions  to  40  CFR  Part  87 
and  FAA's  statutory  duty  under  the 
Clean  Air  Act 

Deletion  of  Specific  Reference  to 
Previous  Findings  of  Compliance 

SFAR  27  contamed  specific  references 
to  manufacturer's  service  bulletins 
containing  instructions  for  modifications 
which,  if  incorporated  in  engines, 
constituted  satisfactory  evidence  of 
compliance  with  40  CFR  Part  87.  The 
references  also  included  engine  model 
designations  which  had  previously  been 
found  to  comply  with  the  smoke 
standards  of  40  CFR  Part  87.  That  list 
had  become  long  and  required  fiequent 
updating  as  new  engine  models  were 
found  to  demonstrate  compUance  with 
the  standards.  As  revised,  40  CFR  Part 
87  contains  new  and  in  some  cases  more 
stringent  standards  for  all  turbojet  and 
turboprop  engines  manufactured  after 
January  1, 1984.  The  listing  of  all  of  these 
model  designations  would  become 
cumbersome  and  impractical  requiring 
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frequent  revision  of  the  Federal  Aviation 
Regulations.  The  FAA  now  deletes  those 
specific  references  and  instead.  SFAR 
27-5  states  that  "All  methods  of 
demonstratii^  compliance  and  all  model 
designations  previously  having  been 
found  acceptable  to  the  Administrator  of 
the  FAA  shall  be  deemed  to  continue  to 
be  an  acceptable  demonstration  of 
compliance  with  the  specific  standards 
for  which  they  were  approved." 

Practical  Interpretation  of  the 
Requirement  for  Total  Compliance 

The  standards  established  by  the  EPA 
are  applicable  to  each  engine  of  the 
types  and  upon  the  dates  specified  in  40 
CFR  Part  87.  Taken  literally  this  would 
require  that  every  engine  to  which  the 
standards  apply  must  demonstrate 
compliance  with  the  standards.  This 
construction  would  require  testing  each 
and  every  engine  manufactured  on  or 
after  January  1. 1984.  unless  specifically 
exempted.  The  EPA  recognized  in  the 
preamble  to  40  CFR  Part  87.  and 
specifically  in  §  87.89.  that  exhaust 
emission  compliance  testing  of  every 
engine  would  be  excessively  costly  and 
accepted  the  need  to  substitute  a 
preproduction  certification  program  in 
place  of  extensive  testing  of  all  newly 
produced  and  in  service  engines.  Section 
87.89  has  delegated  the  definition  of  this 
substitute  certification  program  to  the 
FAA  with  the  proviso  that  the  FAA 
establish  the  level  of  confidence 
required,  provide  a  practical 
interpretation  of  the  requirement  for 
total  compliance,  establish  a  testing 
program  to  ensure  compliance,  and 
obtain  the  approval  of  the  Administrator 
of  the  EPA  prior  to  January  1. 1984. 
Consistent  with  EPA's  position 
regarding  compliance  verification  (47  FR 
58469).  the  FAA  understands  that  this 
compliance  verification  policy  is 
applicable  to  all  of  the  standards  in  40 
CFR  Part  87.  It  should  be  clearly 
understood  that  any  substitute 
certification  program  must  have  the 
concurrence  of  the  Administrator  of  the 
EPA. 

In  developing  the  United  States 
position  on  the  International  Civil 
Aviation  Organization  (ICAO) 
Standards  and  Recommended  Practices 
for  Aircraft  Engine  Emissions,  the  FAA 
consulted  extensively  with  the  EPA  on 
acceptable  practical  interpretations  of  a 
requirement  for  total  compliance  and  a 
testing  program  to  ensure  compliance. 
At  that  time  the  EPA  indicated  that  the 
minimum  acceptable  levels  would  be 
90%  confidence  that  95%  of  the  engines 
would  meet  the  gaseous  emission 
standards  and  a  90%  confidence  that 
every  engine  would  meet  the  smoke 
standards.  ICAO  adopted  such  a 


compliance  procedure  based  upon  a 
composite  analysis  of  historic  engine  to 
engine  variabilities.  Since  the  EPA  has 
stressed  the  desirability  of  maintaining 
commonality  with  ICAO.  the  FAA 
adopts  the  compliance  procedure 
defined  in  Appendix  6  to  ICAO  Annex 
16  Volume  11 — Aircraft  Engine 
Emissions,  dated  February  18, 1982.  The 
Administrator  of  the  EPA  has  concurred 
in  FAA  adoption  of  the  ICAO 
compliance  procedure.  The  FAA 
continues  to  solicit  recommendations  for 
equivalent  procedures  and  will  give 
each  recommendation  full  consideration 
if  it  is  accompanied  by  substantive 
supporting  data.  Should  an  equivalent  or 
better  procedure  be  received,  the  FAA 
will  seek  EPA  concurrence  with  that  as 
an  alternate  compliance  procedure.  The 
FAA  cannot,  however,  adopt  any 
proposed  compliance  procedure  unless 
it  has  the  concurrence  of  the 
,  Administrator  of  the  EPA. 

Comments  in  Response  to  Notice  83-12 

A  total  of  seven  written  and  three  oral 
comments  were  received  in  response  to 
Notice  83-12.  The  majority  of  those 
comments  concerned  the  alleged 
redundancy  of  the  regulation,  the 
marking  and  identification  requirements, 
and  the  exemption  and  reporting 
procedures.  At  least  two  comments 
indicated  some  continuing  confusion 
over  the  definition  of  the  term  "date  of 
manufacture".  All  of  the  conunents  have 
been  reviewed  and.  as  discussed  below, 
the  proposed  nde  has  been  revised  to 
refiect  meritorious  comments  and 
suggestions  within  the  scope  of  Notice 
83-12. 

Redundancy  of  the  Proposed 
Compliance  Requirements 

One  commenter  noted  that  the 
proposed  rule  imposes  compliance 
requirements  upon  the  engine 
manufacturer,  installers  of  engines, 
aircraft  manufacturers,  and  airplane 
operators.  The  commenter  felt  that 
compliance  need  only  be  the 
responsibility  of  the  engine 
manufacturer.  From  a  legal  viewpoint, 
the  Clean  Air  Act  requires  that  the 
regulations  "shall  include  provisions 
making  such  standards  applicable  in  the 
issuance,  amendment,  modification, 
suspension,  or  revocation  of  any 
certificate  authorized  by  the  Federal 
Aviation  Act  or  the  Department  of 
Transportation  Act."  (42  U.S.C.  7572(a). 
emphasis  added).  From  a  practical  and 
legal  viewpoint,  the  engine  manufacturer 
can  only  maintain  control  over  the 
engines  while  they  are  in  his  possession. 
Yet,  situations  may  arise  where 
compliance  may  subsequently  be 
required.  For  example,  an  engine 


originally  manufactured  and  sold  for 
export  may  be  exempt  from  the 
standards  but  that  same  engine  may  not 
be  exempt  if  it  is  resold  for  use  in  the  ' 
United  States  as  a  civil  aircraft  engine, 
in  that  event,  it  would  no  longer  be  the 
manufacturer's  responsibility  to  ensure 
compliance  but  rather  the  operator  or 
the  new  owner.  Similarly,  an  engine 
originally  sold  by  a  manufacturer  for  use 
in  general  aviation  is  not  subject  to  the 
unbumed  hydrocarbon  standard. 
However,  that  standard  is  applicable  if 
the  rated  output  exceeds  26.7 
kilonewtons  and  the  engine  is  installed 
and  operated  in  the  United  States  by  an 
air  carrier  or  a  commercial  operator.  For 
these  and  other  reasons,  it  is  necessary 
to  impose  compliance  requirements 
upon  airplane  operators,  mechanics,  and 
aircraft  manufacturers,  as  well  as  the 
engine  manufacturer.  It  also  explains  the 
justification  for  requiring  that  the  engine 
exhaust  emission  compliance  status  be 
clearly  and  permanently  identified  in  a 
prominent  location  on  each  powerplant. 

Exemption  Requirements 

As  stated  in  Notice  83-12.  the  EPA  has 
retained  primary  rulemaking  authority 
over  the  emissions  standards,  and  the 
test  procedures  for  control  of  those 
standards,  in  all  aircraft.  However, 
under  the  revised  Part  87,  responsibility 
for  initial  evaluation  and  processing  of 
requests  for  certain  specified 
exemptions  has  been  transferred  to  the 
Secretary  of  the  Department  of 
Transportation  (DOT).  Several 
exemptions  listed  at  40  CFR  87.7  clearly 
fall  within  the  discretion  of  the  FAA  and 
EPA  and  therefore  can  only  be 
considered  by  utilizing  the  procedural 
requirements  of  14  CFR  Part  11.  These 
exemptions  include  40  CFR  87.7(a)(4). 
87.7(c).  and  87.7(d).  However,  several 
commenters  have  asked  if  it  was  the 
FAA's  intent  to  require  a  formal 
exemption  request  for  the  remainder  of 
the  exemptions  listed  under  40  CFR  87.7. 
To  make  the  requirements  clear,  each  of 
the  remaining  exemptions  will  be 
discussed  in  turn. 

40  CFR  87.7(a)(1)  establishes  an 
exemption  for  engines  installed  on  an 
aircraft  intended  for  export  The  FAA 
has  an  obligation  to  ensure  that 
exported  engines  not  in  compliance  with 
the  emission  requirements  are  not 
operated  in  the  United  States.  With  this 
objective  in  mind,  the  FAA  has 
determined  that  the  marking  and 
recording  requirements  discussed 
below,  together  with  the  existing  Part  21, 
Subpart  L  requirements  for  Export 
Airworthiness  Approvals,  will  ensure 
that  exported  engines  cannot  be 
returned  for  use  in  the  United  States 
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without  emission  modification  to  bring 
them  into  compliance  with  SPAR  27. 
Accordingly,  the  flnal  rule  has  been 
amended  to  require  that  any  engine 
manufactured  under  the  provisions  of  40 
CFR  87.7(a)(1)  for  export  on  or  after 
January  1, 1984,  must  have  marked  upon 
the  engine  manufacturer's  identification 
plate  (I.D.  plate)  the  designator  NON- 
US.  In  addition,  the  permanent 
powerplant  record  (engine  logbook  or 
equivalent  document)  must  note  that  the 
exempt  engine  is  not  suitable  for 
operation  within  the  United  States. 
Finally,  when  the  exempt  engine  is 
installed  in  an  aircraft,  the  aircraft's 
logbook  must  note  that  the  aircraft  "may 
not  be  operated  within  the  United 
States."  This  notation  may  be  removed 
if  the  engine  is  later  modified  to  comply 
with  40  CFR  Part  87,  or  becomes 
specifically  exempted  from  the 
applicable  emission  requirements.  These 
changes  are  necessary  to  avoid 
requiring  engine  manufacturers  to  obtain 
a  formal  exemption  or  report  the  serial 
number  of  engines  intended  for  export. 
The  later  requirement  would  be 
duplicative  and  unnecessary  in  light  of 
current  regulation  and  policy. 

40  CFR  87.7(a)(2)  permits  non- 
complying  engines  to  be  flown  for  short 
durations  to  a  base  where  maintenance 
can  be  performed,  to  a  point  of  storage, 
or  for  the  purpose  of  returning  an 
aircraft  to  service.  Since  §  87.7(a)(2)  in 
e^ect  establishes  an  applicability 
criteria  for  Part  87.  the  FAA  does  not 
feel  that  the  procedural  requirements  of 
14  CFR  Part  11  must  be  followed  in 
order  to  legally  conduct  this  type  of 
operation.  Instead  of  requiring  an 
operator  to  "petition"  for  a 
nondiscretionary  exemption,  the  FAA 
recognizes  a  need  for  prior  notification 
of  intent  to  conduct  such  operations. 
Therefore,  though  the  procedural 
requirements  of  14  CFR  Part  11  need  not 
be  followed,  prior  FAA  authorization  is 
required.  Since  the  FAA  views  this  type 
of  operation  as  analogous  to  those 
requiring  a  special  flight  permit,  to 
obtain  such  authorization,  the  operator 
should  follow  the  procedures  outlined  in 
14  CFR  21.199. 

40  CFR  87.7(a)(3)  allows  for  flights  of 
short  duration  at  infrequent  intervals  if 
conducted  as  pert  of  an  official  visit  by 
representatives  of  foreign  governments. 
After  careful  consideration,  the  FAA  has 
determined  that  the  infrequency  of  these 
type  of  operations  does  not  warrant 
prior  FAA  approval  of  any  sort. 
Therefore,  no  additional  FAA  approval 
is  necessary  if  the  flight  is  indeed  of 
limited  duration  and  is  conducted 
exclusively  for  the  purpose  of  an  official 
foreign  visit. 


40  CFR  i  87.7(b)  provides  for  an 
exemption  for  engines  operated  in  the 
United  States  when  certain  low 
production  limits  are  maintained.  The 
FAA  has  an  obligation  to  ensure  that  the 
low  production  limits  of  40  CFR  87.7(b) 
are  not  exceeded.  The  only  adequate 
method  to  ensure  compliance  with  the 
low  production  limits  is  to  require  a 
formal  exemption  request. 
Consequently,  each  time  a  manufacturer 
intends  to  use  or  sell  a  non  complying 
engine  in  the  United  States,  a  request  for 
exemption  utilizing  the  procedural 
requirements  of  14  CFR  Part  11  must  be 
made.  To  implement  this  procedure,  a 
manufacturer  should  request  an 
exemption  for  any  group  of  20  or  less 
engines  that  a  manufacturer  intends  to 
produce  under  a  given  type  certificate 
during  a  given  calendar  year.  Assuming 
that  there  are  no  irregularities,  the  FAA 
will  grant  the  exemption  on  condition 
that  the  manufacturer  advise  the  FAA  of 
that  engine's  serial  number  and  type 
certificate  number  on  or  before  the  last 
day  of  the  month  following  the  date  of 
its  manufacture.  In' addition,  as  will  be 
explained  later,  that  engine  must  be 
labelled  as  EXEMPT  on  the  engine  I.D. 
plate.  A  docket  will  be  maintained  at 
FAA  Headquarters  which  will  contain 
the  serial  number  of  the  engine  as  part 
of  each  exemption.  At  the  same  time,  the 
manufacturer  must  note  in  the 
permanent  powerplant  record  that  the 
engine  is  not  required  to  meet  the 
emissions  standards  of  40  CFR  Part  87 
by  reason  of  the  low  production 
exemption.  In  a  related  issue,  several 
commenters  have  stated  that  it  is 
impossible  to  project  the  market  for 
specified  engines  in  advance  of  the 
manufacture  date  and  therefore  it  is 
unreasonable  to  require  manufacturers 
to  advise^e  FAA  of  exempted  engines 
"on  or  before  the  date  of  manufacturer" 
as  proposed  in  Section  9(c).  The  FAA 
agrees  with  these  commenters  and  has 
revised  the  final  rule  to  provide  relief  in 
several  ways.  First,  as  adopted,  the  final 
rule  requires  that  a  manufacturer  advise 
the  FAA  of  the  serial  numbers  of  only 
those  engines  which  have  been  granted 
a  specific  exemption  pursuant  to  14  CFR 
Part  11.  In  addition,  the  manufacturer 
may  wait  until  the  last  day  of  the  month 
following  the  date  of  the  engines's 
manufacture  to  provide  the  FAA  with 
this  information. 

Date  of  Manufacture 

Although  the  identical  definition  has 
been  part  of  SFAR-27  for  some  time, 
several  comments  were  received  which 
indicate  that  the  term  "Date  of 
Manufacture",  was  misunderstood  or 
subject  to  misinterpretation.  One 
commenter  expressed  a  desire  to 


interpret  "date  of  manufacture"  as  die 
date  of  installation  on  an  airplane  or 
even  the  date  of  sale  of  that  aircraft.  A 
second  commenter  expressed  concern 
that  engines  in  transport  from  the  engine 
manufacturer  to  an  airframe 
manufacturer  (or  in  inventory  at  a 
general  aviation  facility)  on  January  1. 
1984,  would  be  subject  to  the  revised  40 
CFR  Part  87  requiremenU.  Both 
interpretations  are  too  broad.  The 
meaning  of  the  term  "Date  of 
Manufacture"  was  extensively 
discussed  in  the  preamble  to  SFAR  27-3 
adopted  December  21, 1977.  and  remains 
unchanged.  However,  to  further  clarify, 
the  date  on  which  an  engine  is 
"manufactured"  is  the  date  on  which  the 
engine  is  originally  approved  by  the 
FAA.  An  engine  is  considered  to  be 
approved  by  the  FAA  when  it  is 
produced  under  an  FAA  Production 
Certificate  issued  under  the  provisions 
of  14  CFR  Part  21,  Subpart  G.  or  under  a 
Type  Certificate  Only  issued  under  the 
provisions  of  14  CFR  Part  21.  Subpart  F. 
In  addition,  the  engine  must  have  been 
determined  by  the  manufacturer  to  be  in 
conformity  with  its  type  design  and  in  a 
condition  for  safe  operation  in 
accordance  with  14  CFR  21.165  or  21.130 
as  appropriate.  Evidence  of  this 
approval  is  the  manufacturer's  fire  proof 
identification  (I.D.)  plate  that  must  be 
affixed  to  the  engine  in  accordance  with 
14  CFR  45.11  and  45.13.  In  the  case  of  a 
foreign  manufactured  engine,  the  "date 
of  manufacture"  is  the  date  when  the 
certificating  authority  of  the  country  of 
manufacture  issues  a  certifying 
statement  to  the  e^ect  that  the  engine 
conforms  to  its  U.S.  type  design  and  is  in 
a  condition  for  safe  operation. 

Notice  83-12  proposed  that  the  date  of 
manufacture  be  included  on  the  IX). 
plate  as  part  of  the  engine  identification 
data.  Several  commenters  have  alleged 
that  this  requirement  is  redundant  since 
the  same  information  must  be  included 
as  part  of  the  permanent  powerplant 
record  that  accompanies  the  engine,  and 
because  the  date  of  manufacture  is 
directly  traceable  to  the  engine  serial 
number.  Obviously,  knowledge  of  the 
date  of  manufacture  is  essential  to  the 
FAA  inspector  who  must  determine 
whether  the  revised  requirements  of  40 
CFR  Part  87  are  applicable  to  the  engine. 
For  an  engine  with  a  long  maintenance 
history,  specific  items  of  information 
may  be  difficult  and  time  consuming  to 
locate.  In  addition,  since  there  is 
currently  no  requirement  that  serial 
nimibers  be  reported  to  the  FAA,  no 
master  list  exists  for  an  inspector  to 
consult.  In  any  event,  an  inspector 
should  not  be  required  to  examine 
additional  records  to  determine  if  a 
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particular  engine  must  comply  with 
revised  40  CFR  Part  87.  It  is  therefore, 
the  FAA's  position  that  the  only  efficient 
method  of  detennining  whether  a 
particular  engine  falls  within  the 
requirements  of  40  CFR  Part  87  is  to 
have  the  date  of  manufacture  indicated 
on  the  I.D.  plate  of  each  particular 
engine.  The  FAA  also  wishes  to  make 
clear  that  only  those  engines 
manufactured  on  or  after  January  1, 
1984.  covered  by  the  applicable 
provisions  of  40  CFR  Part  87  will  be 
required  to  include  the  dale  of 
manufacutxu^  as  part  of  the 
identification  data  of  the  engine  I.D. 
plate.  TTiis  can  be  done  simply  by 
indicating  the  month  and  year  in  a  clear 
and  concise  fashion.  As  an  example,  the 
FAA  suggests  a  designation  such  as  **01- 
84"  be  marked  on  the  I.D.  plate  to 
indicate  a  manufacturing  date  of 
January.  1984.  as  a  means  of  complying 
with  the  **date  of  manufacture" 
requirement  The  FAA  is  aware  of 
several  manufacturers  who  already 
routinely  include  this  information  on  the 
engine  I.D.  plate.  Therefore,  it  should  not 
be  unduly  burdensome  to  now  require 
this  information. 

Another  comment  regarding  the  date 
of  manufacture  requirement  was  that 
such  a  date  may  be  confusing  and 
misleading  to  potential  buyers  of  used 
engines.  TTte  commenter  asserted  that 
as  an  example,  a  15  year  old  engine  may 
have  had  substantial  service  and  parts 
replacement  by  the  year  1999,  leaving 
only  the  I.D.  plate  of  1984  vintage. 
However,  this  same  commenter 
admitted  that  the  date  of  manufacture, 
as  well  as  data  on  major  maintenance 
actions,  parts  replacement  and  service 
bulletin  compliance,  is  already  included 
in  the  engine  logbook  which  is  required 
for  each  engine.  Therefore,  potential 
buyers  of  the  engine  should  not  be 
confused  as  to  the  engine's 
serviceability.  Rather,  the  date  of 
manufacture  should  help  to  clarify  what 
maintenance  and  parts  are  required  to 
keep  in  compliance  with  SFAR-27. 

Identification  Data  and  Recording 
Requirements 

In  addition  to  the  date  of  manufacture, 
proposed  Section  20  of  Notice  83-12 
requires  that  the  I.D.  plate  show  a 
designation  that  indicates  the  status  of 
compliance  with  the  applicable 
provisions  of  40  CFR  Part  87.  Several 
conunenters  have  asked  what  type  of 
indication  the  FAA  will  require.  They 
are  concerned  that  some  LD.  plates  may 
have  to  be  redesigned,  thus  adding  to 
the  cost  of  production,  if  additional  I.D. 
plate  information  data  is  required.  After 
careful  consideration  of  this  problem, 
the  FAA  has  deviseJithe  following  6 


character  marking  scheme  which  should 
cover  all  possible  marking  problems  that 
may  be  encountered  and  at  the  same 
time  minimize  the  use  of  space  on  plates 
already  being  utihzed.  For  engines  that, 
in  all  respects,  comply  with  the 
requirements  of  SFAR-27  and  40  CFR 
Part  87.  the  I.D.  plate  must  contain  the 
designation  COMR,Y.  Any  engines 
subject  to  SFAR-27.  but  which  has  been 
panted  an  exemption  under  any 
provision  found  in  40  CFR  87.7(a)(4).  87,7 
(b).  (c)  or  (d),  must  contain  the 
designator  EXEMPT  on  the  I.D.  plate. 
Finally,  any  engine  which  is  exempt 
from  the  requirements  of  SFAR-27  by 
reason  of  it  being  manufactured  for  use 
outside  the  United  States  (40  CFR 
87.7(a)(l)J.  the  I.D.  plate  must  be  marked 
with  the  designator  NON-US.  These 
designations  have  been  approved  by  the 
FAA  and  have  been  made  part  of 
Section  20  in  the  final  rule.  Other 
designation  codes  are  possible  for  use. 
However,  in  order  to  retain  as  uniform  a 
marking  scheme  as  possible,  only  those 
designators  approved  by  the 
Administrator  of  the  FAA  may  be 
utilized. 

Several  additional  recording 
requirements  have  also  been  included  in 
Section  20  of  the  final  rule.  Section  20(c) 
requires  that  for  any  engine  which  has 
been  granted  an  exemption  by  reason  of 
any  provision  found  in  40  CFR  87.7 
(a)(1).  (a)(4).  (b).  (c).  or  (d).  an  indication 
of  the  exemption  and  the  reason  for  the 
grant  must  be  inserted  in  the  permanent 
powerplant  record  (engine  logbook  or 
equivalent  document),  that  accompanies 
the  engine,  at  the  time  of  manufacture. 
For  example,  if  an  engine  has  been 
granted  an  exemption  by  reason  of  it 
falling  within  the  low  production  limits 
of  40  CFR  87.7(b),  the  indication  should 
state  "EXEMPT  for  low  productfon"  or 
some  similar  notation.  If  an  engine  has 
been  granted  an  exemption  by  reason  of 
40  CFR  87,7(a)(l).  the  indication  should 
read  "NON-US,  this  engine  does  not 
comply  with  U.S.  emissions 
requirements  and  must  not  be  operated 
within  the  U.S." 

Section  20(d)  requires  that,  for  engines 
rated  in  excess  of  26.7  kilonewtons  (kn) 
that  comply  only  with  the  required 
smoke  number,  the  notation  "May  not 
be  used  as  a  commercial  aircraft 
engine",  as  that  term  is  defined  in  the 
SFAR  27-5,  must  be  inserted  in  the 
permanent  powerplant  record  at  the 
time  of  engine  manufactiu^.  However, 
the  ID  plate  designator  COMPLY  would 
be  appropriate  for  these  e.'-.gines. 

Finally,  as  previously  mentioned,  for 
aircraft  assembled  with  engines  exempt 
as  a  result  of  the  export  provision  of  40 
CFR  87.7(a)(1).  the  notation  "The  aircraft 


may  not  be  operated  within  the  United 
States"  must  be  inserted  in  the  aircraft 
logbook  at  the  time  of  engine 
installation.  Other  notations  may  be 
acceptable  if  prior  FAA  approval  is 
obtained. 

Stay  of  Emission  Requirements  for 
Class  TF  Engines 

Subsequent  to  the  publication  of  final 
rule  40  CFR  Part  87.  the  General 
Aviation  Manufacturers  Association 
(GAMA)  petitioned  the  Environmental 
Protection  Agency  for  reconsideration  of 
the  smoke  standard  as  applied  to  Class 
TF  engines  rated  at  26.7  kn  or  below. 
Pursuant  to  an  agreement  between  the 
parties,  EPA  has  stayed  the 
effectiveness  of  the  smoke  standard  as 
applied  to  Class  TF  engines  (48  FR  46481 
October  12. 1983).  The  FAA  has  no  way 
of  knowing  when  or  if  EPA  will  lift  this 
stay  after  reconsideration  of  the  GAMA 
petition.  iTierefore.  consistent  with 
Section  3(b)  of  SFAR  27-5.  the  FAA  will 
not  enforce  any  additional  requirements 
set  forth  In  the  final  rule  with  respect  to 
these  engines  while  the  stay  is  in  effect. 
However,  compliance  with  those 
requirements  currently  in  effect  will 
continue  to  be  required.  In  addition, 
should  EPA  decide  to  reimpose  any 
requirement  previously  imposed  in  40 
CFR  Part  87.  it  will  inunediately  become 
part  of  this  rule. 

Regulatory  Impact  Analysis 

Prior  to  its  enactment  the  EPA 
determined  that  40  CFR  Part  87  would 
not  constitute  a  major  rule  as  defined  by 
Executive  Order  12291  (Order)  and  that 
it  did  not  involve  any  significant 
increased  costs  or  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  the  ability  of 
U.S.  enterprises  to  compete  with  those 
of  other  countries  when  compared  to  the 
present  regulations.  The  information 
base,  including  the  economic  analyses 
on  which  this  determination  was  made, 
is  collected  in  it^btic  Docket  No. 
OMSAPC-78-1  at  the  Environmental 
Protection  Agency,  Central  Docket 
Section,  West  Tower  Lobby,  Gallery  L 
401 M  Street  SW.,  Washington.  D.C. 
20460.  In  addition,  several  of  the  final 
EPA  reports  concerning  this  subject  can 
be  found  as  part  of  the  docket  for  this 
proposed  rule.  As  the  purpose  of  the 
proposed  amendments  to  SFAR  27  is  to 
promulgate  rules  for  the  enforcement  of 
revised  40  CFR  Part  87.  as  required  by 
statute,  the  FAA  has  made  a 
determination  that  an  additional 
analysis  would,  at  this  point  be 
duplicate  and  inappropriate.  As  a  result 
no  new  economic  analysis  will  be 
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conducted  with  regard  to  revised  SFAR 

27. 

Impact  oo  Small  EntitiM 

Because  of  the  limited  classes  of 
engines  to  which  40  CFR  Part  87  applies, 
the  EPA  earlier  determined  that 
enactment  of  that  regulation  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (as 
defined  by  the  Small  Business  Act). 
Therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared.  Interested 
persons  may  review  the  information  on 
which  this  determination  was  made  at 
the  locations  previously  mentioned.  As 
the  EPA  is  in  a  much  better  position  to 
make  a  determination  in  that  regard,  the 
FAA  adopts  that  fmding. 

Enviromntntal  Analysis 

Pursuant  to  Department  of 
Transportation.  "I\)licies  and 
Procedures  for  Considering 
Environmental  Impacts"  (FAA  Order 
1050.1C  Appendix  7.  paragraph  5a;  45 
FR  2279,  22aa  January  10, 1980).  the 
FAA  is  categorically  excluded  from 
providing  an  environmental  analysis 
with  regard  to  the  proposed 
amendments  to  SFAR  27  because  it  is 
mandated  by  law  to  issue  regulations  to 
ensure  compliance  with  the  EPA  aircraft 
emissions  standards  and  the  EPA  has 
performed  all  required  environmental 
analyses  prior  to  the  issuance  of  those 
standards. 
OMBRsvisw 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Good  Cans*  fustificatioa 

Section  553  of  the  Administrative 
Procedure  Act  provides  that  the 
publication  of  a  substantive  rule  shall  be 
made  not  less  than  30  days  before  its 
effective  date  except  as  otherwise 
provided  by  the  agency  for  good  cause 
found  and  published  with  the  tinal  rule. 
The  EPA  published  the  revised 
requirements  of  40  CFR  Part  67  on 
December  30. 1982.  At  that  time.  EPA 
announced  a  compliance  date  for  the 
revised  requirements  of  January  1. 1984. 
As  previously  stated,  the  FAA  has  a 
duty  to  issue  regulations  that  ensure 
compliance  with  all  aircraft  emission 
standards.  The  amendments  to  SFAR  27 
were  published  in  notice  form  and  the 
comments  relating  to  that  notice  have 
been  addressed.  Inasmuch  as  the 
amendments  to  SFAR  27  are  mainly 
procedural  and  the  compliance  date  for 
CFR  Part  87  was  announced  13  months 
in  advance,  the  FAA  feels  that  there  is 
good  cause  to  dispense  with  the  full  30- 
day  publication  period  before  the 
effectivity  of  SFAR  27-5. 

Paperwork  Reduction  Act 

Information  collection  requirements 


contained  in  this  regulation  (sections  9d. 
12  and  20)  have  been  approved  by  the 
Office  of  Management  and  Budg^  under 
the  provisions  of  the  Paperworii 
Reduction  Act  of  1980  (P.L.  96-511)  and 
have  been  assigned  OMB  control 
number  2120-0508. 

List  ofSobiecU  in  14  CFS  Parts  11. 
21. 43. 45.  and  91. 

Aircraft.  Emission  Standards. 
Incorporation  by  Reference. 

Accordingly,  SFAR  27  of  Title  14. 
Parts  1 1.  21. 43. 45,  and  91  of  the  Code  of 
Federal  Regulations  is  revised  and 
approved  by  the  Office  of  Management 
and  Budget  under  OMB  control  number 
2120-0508.  and  %  11.101(b|  of  Subpart  F 
is  amended  to  read  as  follows: 

PART  11-<SEIIERAL  RULE-MAKBIG 
PROCEOURE& 


$11,101 

Msionad  ourwiantiD  tiM  PwMnMHk 


(b)' 
SFAR 


2120-0508 


SFAK  No.  27-Fuel  Venting  and  Exhaust 
Emission  Requirements  for  Turbine 
Engine  Powered  Airplanes 

Sec  1    General  Requirements, 

(a)  This  SFAR  provides  for  the  approval  or 
acceptance  by  the  Administrator  of  the  FAA 
or  the  Administrator  of  the  EPA  of  testing 
and  sampling  methods,  analytical  techniques, 
and  related  equipment  not  identical  to  those 
specified  in  this  part.  Before  either  approves 
or  accepts  any  such  alternate,  equivalent,  or 
otherwise  nonidentical  procedures  or 
equipment  the  Administrator  of  the  FAA  or 
the  Administrator  of  the  EPA  shall  consult 
with  the  other  in  determining  whether  or  not 
the  action  requires  rulemaking  under  sections 
231  and  232  of  the  Clean  Air  Act  as 
amended,  consistent  with  the  responsibilities 
of  the  Administrator  of  the  EPA  and  the 
Secretary  of  Transportation  under  sections 
231  and  232  of  the  Act.  (42  U.S.&  7571,  7572). 

(b)  U.S.  airplanes.  This  SFAR  applies  to 
civil  airplanes  that  are  powered  by  aircraft 
gas  turbine  engines  of  the  classes  specified 
herein  and  that  have  U.S.  Standard 
Airworthiness  Certificates. 

(c)  Foreign  airplanes.  Pursuant  to  the 
definition  of  "aircraft"  in  40  CFR  87.1(a),  this 
SFAR  applies  to  civil  airplanes  that  are 
powered  by  aircraft  gas  turbine  engines  of 
the  classes  specified  herein  and  that  have 
foreign  airworthiness  certificates  that  are 
equivalent  to  U.S.  Standard  Airworthiness 
Certificates.  This  includes  only  those  foreign 
civil  airplanes  that  if  registered  in  the  United 
States,  would  be  required  by  applicable 
Federal  Aviation  Relations  to  have  a  U.S. 
standard  airworthiness  certificate  in  order  to 
conduct  the  operations  intended  for  the 
airplane. 

Pursuant  to  40  CFR  87.3.  this  SFAR  does 
not  apply  where  inconsistent  with  an 
obligation  assumed  by  the  United  States  to  a 
foreign  country  in  a  treaty,  conventioa  or 
agreement 


Sec  J    Relation  to  40  CFR  Part  87. 

(a)  Reference  in  this  regulation  lo  MCFB 
Part  87  refers  to  Title  40  of  the  Code  of 
Federal  Regulations.  Chapter  I — 
Environmental  Protection  Agency.  Pail  87. 
Control  of  Air  PoUution  from  Aireraft  and 
Aircraft  Et^ines  (40  CFR  Part  87).  origiBaUy 
issued  on  |uly  8. 1973.  and  pobUalied  in  the 
Fednal  tiglkw  (38  FR  19088)  on  |uly  17, 
1973,  as  revised  effective  January  31. 1983  (47 
FR  S848Z).  as  aoKnded  effective  Janaary  2a 
1983  (48  FR  2718). 

(b)  This  SFAR  contains  regulations  to 
ensure  complianoe  with  certain  standards  in 
Environmental  IVotection  Agency  (n*A),  40 
CFR  Part  87.  If  EPA  takes  any  action, 
iaciuding  the  issuance  of  an  exemption  or 
issuance  of  a  revised  or  alternate  procednre. 
test  method,  or  other  regulation,  the  effect  of 
which  is  to  relax,  or  delay  the  effective  date 
of  any  provision  of  40  CFTl  Part  87  that  is 
made  applicable  to  an  aircraft  under  this 
SFAR.  the  new  relaxed  EPA  requirement 
upon  its  effective  date,  is  incorporated  into 
this  SFAR  and  supersedes  the  provisions  of 
this  SFAR  that  are  t>ased  on  the  provisioiis  of 
40  CFR  Part  87  tliat  were  relaxed  by  such 
action. 

(c)  Unless  otherwise  stated,  all  terminology 
and  abbreviations  in  this  SFAR  that  are 
defined  in  40  CFR  Part  87  have  the  meaning 
specified  in  that  part  and  all  terms  in  40  CFR 
Part  87  that  are  not  defined  in  that  Part  but 
that  are  used  in  this  SFAR  have  the  mpaaing 
gi\-en  them  in  the  Clean  Air  Act  as  amended 
by  42  use  f  7401. 

(d)  All  interpretations  of  40  CFR  Part  87 
that  are  rendered  by  EPA  also  apply  to  Qiis 
SFAR. 

(c)  Consistent  with  subsection  (c)  of  this 
section,  the  following  definitioos  appljr: 

(1)  "Administrator  of  the  FAA"  means  tlie 
Administrator  of  the  Federal  A\iatioa 
Administration  or  any  other  officer  or 
employee  of  the  Federal  Aviatioo 
Administration  to  whom  the  authority 
involved  may  be  delegated. 

(2)  "Administrator  of  tlie  EPA"  means  the 
Administrator  of  the  Environmental 
Protection  Agency  and  any  other  officer  or 
employee  of  the  Environmental  Protection 
Agency  to  whom  the  authority  involved  may 
be  delegated. 

Sec  5    Additional  EPA  approvals  and 
procedures. 

(a)  If  EPA.  under  40  CFR  87.3(a)  approves 
or  accepts  any  testing  and  sampling 
procedures  or  methods,  analytical  techniques, 
and  related  equipment  not  identical  to  those 
specified  in  EPA  Part  87.  this  SFAR  requires  a 
showing  that  such  alternate,  equivalent  or 
otherwise  nonidentical  procedures  have  l>een 
complied  with,  and  that  such  alternate 
equipment  was  used  to  show  compliance. 
unless  the  applicant  elects  to  comply  fully 
with  40  CFR  Part  87. 

(b)  If  the  Administrator  of  the  B>A  after 
consultation  with  the  Administrator  of  the 
FAA.  prescribes  special  test  procedures  for 
any  aircraft  or  aircraft  engine  that  is  not 
susceptible  to  satisfactory  testing  by  the 
procedures  m  40  CFR  Part  87,  this  SFAR 
requires  a  showing  that  those  special  test 
procedures  have  been  complied  with. 

(c)  Wherever  40  CFR  Part  87  requires 
agreement  acceptance,  or  approval  by  the 
Administrator  of  EPA  this  SFAR  requires  a 
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showing  that  such  agreement  or  approval  has 
been  obtained. 

Sec.  7    Relation  to  State  and  local 
regulations. 

(a)  Pursuant  to  42  U.S.C.  i  7573.  no  state  or 
political  subdivision  thereof  may  adopt  or 
attempt  to  enforce  any  standard  respecting 
emissions  of  any  air  pollutant  from  any 
aircraft  or  engine  thereof  unless  that 
standard  is  identical  to  a  standard  made 
applicable  to  the  aircraft  by  the  terms  of  this 
SFAR. 

(b)  If  EPA.  by  regulation  or  exemption, 
relaxes  a  provision  of  40  CFR  Part  87.  no 
state  or  political  subdivision  thereof  may 
adopt  or  attempt  to  enforce  the  terms  of  this 
SFAR  that  are  superseded  by  the  relaxed 
requirement. 

(c)  Consistent  with  {  87.8  of  40  CFR  Part  87, 
if  the  Administrator  of  the  FAA  determines 
that  any  emission  control  regulation  cannot 
be  safely  applied  to  an  aircraft,  that  provision 
may  not  be  adopted  or  enforced  against  that 
aircraft  by  a  state  or  political  subdivision 
thereof,  even  if  it  is  in  this  SFAR. 

(d)  If  any  provision  of  this  SFAR  is 
rendered  inapplicable  to  a  foreign  aircraft  as 
provided  in  40  CFR  87.3(c)  and  section  1(b)  of 
this  SFAR.  that  provision  may  not  be  adopted 
or  enforced  against  that  foreign  aircraft  by  a 
state  or  political  subdivision  thereof. 

Sec.  9    Petitions  for  rulemaking  and 
exemption. 

(a)  Notwithstanding  Part  11  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  11),  all 
petitions  for  rulemaking  involving  either  the 
substance  of  an  emission  standard  prescribed 
by  EPA  that  is  incorporated  in  this  SFAR.  or 
the  compliance  date  for  such  standard  or 
procedure,  must  be  submitted  to  EPA. 
Information  copies  of  such  petitions  are 
invited  by  the  FAA. 

(b)  Petitions  for  rulemaking  or  exemption 
involving  provisions  of  this  SFAR  that  do  not 
affect  the  substance  or  the  compliance  date 
of  an  emission  standard  or  test  procedure 
that  is  prescribed  by  EPA.  and  petitions  for 
exemptions  under  the  provisions  for  which 
the  EPA  has  specifically  granted  exemption 
authority  to  the  Administrator  of  the  FAA  in 
40  CFR  87.7(a)(4).  (b).  (c).  and  (d),  are  subject 
to  Part  11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

(c)  Any  engine  for  which  a  petition  for 
exemption  has  been  granted  pursuant  to 
subsection  (b)  of  this  section  must  be 
reported  to  the  FAA  by  serial  number  and 
type  certificate  number  on  or  before  the  last 
day  of  the  month  following  the  date  of 
manufacture  as  defined  in  section  12  of  this 
SFAR. 

(d)  Notwithstanding  any  other  requirement 
of  14  CFR  S  45.13,  an  aircraft  engine 
specifically  exempted  from  the  applicable 
requirements  of  this  SFAR  pursuant  to 
subsection  (b)  of  this  section  must  have  the 
designator  EXEMPT,  or  an  equivalent 
designator  approved  by  the  Administrator  of 
the  FAA.  inscribed  as  part  of  the 
identification  data  of  the  engine. 

(e)  Exemptions  granted  pursuant  to  any 
provision  of  40  CFR  87  or  subsection  (b)  of 
this  section  are  not  transferrable  to  any  other 
engine. 
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(f)  Exemptions  requested  pursuant  to  the 
provisions  of  40  CFR  87.7(a)(2)  must  comply 
withthe  procedural  requirements  set  forth  in 
14  CFR  i  21.199. 

Sec  10    Incorporation  by  reference. 

(a)  General.  This  SFAR  prescribes  certain 
standards  and  procedures  which  are  not  set 
forth  in  full  text  in  the  rule.  Chi  November  22, 
1983,  those  standards  and  procedures  were 
approved  by  the  Office  of  the  Federal 
Register  for  incorporation  by  reference 
pursuant  to  5  U.S.C.  552(a)  and  1  CFR  Part  51. 

(b)  Changes  to  incorporated  matter. 
Incorporated  matter  which  is  subject  to 
subsequent  change  is  incorporated  by 
reference  according  to  the  specific  reference 
and  to  the  identification  statement.  Adoption 
of  any  subsequent  change  in  incorporated 
matter  that  impacts  compliance  with 
standards  and  procedures  is  made  under  14 
CFR  Part  11  and  1  CFR  Part  51. 

(c)  Identification  statement.  The  complete 
title  or  description  which  identifies  each 
published  matter  incorporated  by  reference 
in  this  SFAR  is  as  follows: 

(1)  ICAO  Annex  16— Environmental 
Protection,  Volume  II— Aircraft  Engine 
Emissions  Appendices  2  through  6  dated  18 
February  1982.  This  document  can  be 
obtained  from  the  International  Civil 
Aviation  Organization.  P.O.  Box  400, 
Succursale:  Place  de  L" Aviation 
Internationale.  1000  Sherbrooke  Street  West, 
Montreal,  Quebec.  Canada  H3A  2R2  at  $3.00 
per  copy. 

(d)  Availability  for  inspection.  A  copy  of 
each  publication  incorporated  by  reference  in 
this  SFAR  is  available  for  public  inspection 
at  the  following  locations: 

(1)  FAA  Office  of  the  Chief  Counsel,  Rules 
Docket.  Room  916,  Federal  Aviation 
Administration  Headquarters  Building,  800 
Independence  Avenue.  S.W.,  Washington. 

(2)  Department  of  Transportation,  Branch 
Library.  Room  930,  Federal  Aviation 
Administration  Headquarters  Building.  800 
Independence  Avenue,  S.W.,  Washington 
DC. 

(3)  The  respective  offices  of  the  Federal 
Aviation  Administration  as  follows: 

(i)  New  England  Regional  Office.  12  New 
England  Executive  Park,  Burlington. 
Massachusetts  01803. 

(ii)  New  York  Aircraft  Certification  Office. 
181  South  Franklin  Avenue,  Room  202,  Valley 
Stream,  New  York  11581. 

(iii)  Atlanta  Aircraft  Certification  Office. 
1075  Innerloop  Road,  College  Park,  Georaia 
30337. 

(iv)  Chicago  Aircraft  Certification  Office, 
2300  East  Devon,  Des  Plaines,  Illinois  60018. 

(v)  Central  Regional  Office,  601  East 
Twelfth  Street,  Kansas  City,  Missouri  64106. 

(vi)  Southwest  Regional  Office,  4400  Blue 
Mound  Road,  Fort  Worth.  Texas  76101. 

(vii)  Denver  Aircraft  Certification  Field 
Office,  10455  East  25th  Avenue,  Aurora, 
Colorado  80010. 

(viii)  Northwest  Regional  Office,  17900 
Pacific  Highway  South.  Seattle.  Washington 
98168. 

(ix)  Western  Aircraft  Certification  Field 
Office,  15000  Aviation  Boulevard,  Hawthorne, 
California  (Mail  Address:  P.O.  Box  92007 


Worldway  Postal  Center,  Los  Angeles, 
California  90009). 

(x)  Anchorage  Aircraft  Certification  Field 
Office,  701  C.  Street,  Anchorage,  Alaska 
99513. 

(xi)  Honolulu  Aircraft  Certification  Field 
Office,  Prince  Kuhio  Building.  300  Ala  Moana 
Boulevard  Room  7108.  Honolulu,  Hawaii 
(Mail  Address:  P.O.  Box  50246,  Honolulu, 
Hawaii  96850). 

(xii)  Los  Angeles  Aircraft  Certification 
Office,  4334  Donald  Douglas  Drive,  Long 
Beach,  California  90808. 

(xiii)  Brussels  Aircraft  Certification  Staff. 
15  Rue  de  la  Loi,  8-1040  Brussels.  Belgium. 

(xiv)  FAA  Representative,  Office  of  U.S. 
Consulate  General,  Avenida  Presidente 
Wilson,  147  Rio  De  Janeiro,  Brazil. 

(4)  The  Office  of  the  Federal  Register. 
Room  8401. 1100  "L"  Street.  NW., 
Washington.  D.C. 

Sec.  11    Compliance  with  airworthiness 
regulations. 

It  must  be  shown  that  the  airplane  meets 
the  airworthiness  regulations  constituting  the 
type  certification  basis  of  the  airplane  under 
all  conditions  in  which  compliance  with  this 
SFAR  is  shown. 

Sec.  12    Date  of  manufacture. 

As  used  in  this  SFAR.  unless  40  CFR  Part 
87  or  the  Clean  Air  Act  as  amended,  requires 
otherwise,  the  date  on  which  an  aircraft 
engine  is  "manufactured"  is  the  date  on 
which  that  individual  engine  is  originally 
approved  by  the  FAA,  or  by  a  foreign  country 
of  manufacture,  for  installation  on  an  aircraft. 
Notwithstanding  any  other  requirements  of  14 
CFR  45.13,  beginning  January  1, 1964,  the  date 
of  manufacture  (month  and  year)  must  be 
included  as  part  of  the  identification  data  of 
engines  manufactured  on  or  after  that  date. 

Sec.  13    Engine  classes  and  test 
configuration. 

(a)  Consistent  with  section  3(c)  of  this 
SFAR.  the  following  definitions  in  40  CFR 
87.1  apply: 

(1)  "Aircraft  engine"  means  a  propulsion 
engine  which  is  installed  in  or  which  is 
manufactured  for  installation  in  an  aircraft. 

(2)  "Class  TP"  means  all  aircraft  turboprop 
engines. 

(3)  "Class  TF'  mean  all  turbofan  or  turboje 
aircraft  engines  except  engines  of  Class  T3, 
T8,  and  TSS. 

(4)  "Class  T3"  means  all  aircraft  gas 
turbine  engines  of  the  IT3D  model  family. 

(5)  "Class  T8  means  all  aircraft  gas  turbine 
engines  of  the  JT8D  model  family. 

(8)  "Class  TSS"  means  all  aircraft  gas 
turbine  engines  employed  for  propulsion  of 
aircraft  designed  to  operate  at  supersonic 
flight  speeds. 

(7)  "Commercial  aircraft  engine"  means 
any  aircraft  engine  used  or  intended  for  use 
by  an  "air  carrier"  (including  those  engaged 
in  "intrastate  air  transportation")  or  a 
"commercial  operator"  (including  those 
engaged  in  "intrastate  air  transportation")  as 
these  terms  are  defined  in  the  Federal 
Aviation  Act  aid  the  Federal  Aviation 
Regulations. 


I 

Faderai  Regbter  /  Vol  48.  Na  248  /  Friday.  December  23.  1988  /  Rutei  and  RegnUtiona        81741 


(6)  "Commercial  aircraft  gai  turbioe 
engine"  means  a  turboprop,  turix>fan.  or 
turbojet  cominercial  aircraft  engine. 

(b)  As  preacribed  in  40  CFR  Part  87,  the 
complete  engine  as  configured  for  final 
acceptance  testing,  including  all  accessories 
that  might  reasonably  be  expected  to 
influence  emissions  to  the  atmosphere 
excludi-ig  anxiliary  gearbox-mounted 
components  required  to  drive  aircraft 
systems  and  service  air  bleed,  must  be 
functional  for  all  testing  under  this  SFAR. 

Sea  14    Compliance. 

(a)  Compliance  with  the  fuel  venting 
emissions  requirements  of  this  SFAR  that 
apply  beginning  on  February  1, 1974.  and 
beginning  January  1, 1975,  may  be  shown  by 
any  means  of  compliance,  applied  to  the 
airframe  of  the  engine,  that  prevents  the 
intentional  discharge  of  fuel  from  fuel  nozzle 
manifolds  after  the  engines  are  shut  down. 
Acceptable  means  of  compliance  include  the 
following: 

(1)  incorporation  of  an  FAA  approved 
system  that  recirculates  the  fuel  back  into  tfae- 
fuel  system. 

(2)  Capping  or  securing  the  pressurization 
and  drain  valve. 

(3)  Manually  draining  the  fuel  from  a 
holding  tank  into  a  container. 

(b)  Continued  compliance  with  the  exhaust 
emissioiu  requirements  of  this  SFAR  that 
became  effectire  on  February  1, 1974.  January 
1. 1975,  January  1. 1978,  and  January  1, 1964. 
for  engines  for  which  the  type  design  has 
been  shown  to  meet  those  requirements,  is 
demoiutrated  if  the  engine  is  maintained  in 
accordance  with  applicable  maintenance 
requirements  for  14  CFR  Chapter  L  All 
methods  of  demonstrating  compliance  and  all 
model  designations  previously  having  been 
found  acceptable  to  the  Administrator  of  the 
FAA  shall  be  deemed  to  continue  to  be  an 
acceptable  demonstration  of  compliance  with 
the  specific  standards  for  which  they  were 
approved. 

(c)  Each  applicant  must  allow  the 
Administrator  of  the  FAA  to  make,  or 
witness,  any  test  necessary  to  detennine 
compliance  with  the  applicable  provisions  of 
this  SFAR. 

(dj  An  acceptable  alternative  to  testing 
every  engine  is  described  in  Appendix  6  to 
Volume  U — Aircraft  Engine  Emissions,  of 
ICAO  Annex  1ft— Environmental  Protection. 
18  February  1982,  irtcorporated  herein  by 
reference  as  iiuiicated  in  Section  10.  Other 
methods  of  demonstrating  compliance  may 
be  approved  by  the  Administrator  of  the  FAA 
with  the  concurrence  of  the  Administrator  of 
the  EPA. 

Sec  15    Type  certificates. 

(a)  Notwithstanding  Part  21  of  the  Federal 
Aviation  Regulations,  and  irrespective  of  the 
date  of  application,  no  type  certificate  is 
issued,  on  and  after  the  dates  specified  in 
subparagraphs  (a)(1)  through  (a)(5)  of  this 
section,  for  the  airplanes  specified  therein, 
unlesK 

(1)  For  airplanes  powered  by  engines  of 
Class  TF.  Qass  TP.  Class  T3.  Class  T8.  or 
Class  TSS.  the  airframe  or  engine  complies 
with  the  fuel  venting  emissions  requirements 
and  related  test  procedures  of  40  CFR  Part  87 


thai  became  effective  on  February  1. 1974, 
and  Jamaiy  1. 1975: 

(2)  For  aifpUiiee  powered  by  engines  of 
Class  TB,  each  eagioe  com|>lies  with  the 
exhaust  emissions  requiremaats  and  reUled 
test  procedures  of  40  CFR  Part  87  that 
became  effective  on  February  1. 1974: 

(3)  For  airplanes  powered  by  engines  of 
Class  TF  that  have  a  rated  power  of  2SJK0 
pounds  thrust  or  greater,  each  engine 
complies  with  the  exhaust  emissions 
requirements  and  related  test  procedures  of 
40  CFR  Part  87  that  became  effective  on 
January  1, 1976: 

(4)  For  airplanes  powered  by  engines  of 
Class  T3.  each  engine  manufactured  on  or 
after  January  1, 1978.  complies  with  the 
exhaust  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that 
became  effective  on  January  1, 1978:  and 

(5)  For  airplanes  powered  by  engines  of 
Class  TP.  Class  TF,  Qass  T3.  Class  T8.  and 
Class  TSS— each  engine  manufactured  on  or 
after  January  1. 1964.  complies  with  the 
exhaust  emissioru  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that  apply 
beginning  January  1, 1964. 

(b)  Notwithstanding  PaH  21  of  the  Federal 
Aviation  Regulations,  and  irrespective  of  the 
date  of  application,  no  type  certificate  is 
issued,  on  and  after  the  diates  specified  in 
paragraphs  (a)(2).  (a)(3)  and  (a)(4)  of  this 
section,  for  an  engine  specified  therein  unleM 
the  engine  complies  «vith  that  subparagraph. 

(c)  Notwithstanding  Part  21  of  the  Federal 
Aviation  Regulations  and  irrespective  of  the 
date  of  application,  no  type  certificate  is 
issued  on  or  after  January  1. 1964.  for  any 
Class  TP.  Class  TF,  Class  T3.  Class  TS.  or 
Class  TSS  engine  unless  the  engine  complies 
with  the  exhaust  emissions  requirements  and 
related  test  procedures  of  40  CFR  Part  87  that 
apply  beginning  January  1. 1964. 

Sec  17    Supplemental  or  amended  type 
certificates. 

(a)  Notwithstanding  Part  21  of  the  Federal 
Aviation  Regulations,  and  irrespective  of  the 
date  of  application,  no  supplemental  or 
amended  type  certificate  is  issued  on  and 
after  the  dates  specified  in  paragraphs  (aXl) 
through  (a)(S)  of  this  section,  for  the  airplanes 
specified  thereia  unless: 

(1)  For  airplanes  powered  by  engines  of 
Class  TF.  Class  TP.  Class  T3.  Class  T8.  or 
Class  TSS,  the  airframe  or  engine  complies 
with  the  fuel  venting  emissions  requirements 
and  related  test  procedures  of  40  CFR  Part  87 
that  became  effective  on  February  1. 1974. 
and  January  1, 1975: 

(2)  For  airplanes  powered  by  engines  of 
Class  T8.  each  engine  complies  with  the 
exhaust  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  S7  that 
became  effective  on  February  1. 1974; 

(3)  For  airplanes  powered  by  engines  of 
Class  TF  that  have  a  rated  power  of  29.000 
pounds  thrust  or  greater,  each  engine 
complies  with  the  exhaust  emissions 
requirements  and  related  test  procedures  of 
40  CFR  Part  67  that  became  effective  on 
January  1, 197li: 

(4)  For  airplanes  powered  by  engines  of 
Class  T3,  each  engine  manufactured  on  or 
after  January  1, 1978.  complies  with  the 
exhaust  emissions  requirements  and  related 


test  procadnraa  of  40  CFR  Part  87  that 
became  effective  on  lanoaiy  1. 1978:  and 

(5)  For  akptaaes  powered  by  enginee  of 
Class  TP,  Claas  TF.  Class  T3.  Class  TB.  aiMl 
Class  TSS— each  engine  manufactuied  on  or 
after  January  1. 1984.  complies  with  tbe 
exhaust  emissioos  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that  apply 
beginning  January  1. 19(M. 

(b)  Notwithstanding  Part  21  of  tbe  Federal 
Aviation  Regulatioos.  and  irrespective  of  the 
date  of  application,  no  supplemental  or 
amended  type  certificate  is  issued,  on  or  after 
the  dates  specified  in  paragrairfis  (a)(2). 
(a)(3).  and  (a)(4)  of  this  section,  for  an  engine 
specified  therein,  unless  the  engine  coaifAiet 
with  that  paragraph. 

(c)  Notwithstanding  Part  21  of  the  Federal 
Aviation  Regulations  and  irrespective  of  the 
date  of  applicaboa  no  supplemental  or 
amended  type  certificate  is  issued  on  or  after 
January  1. 1984.  for  any  Class  TP.  Class  TF. 
Class  T3.  Class  T8.  or  Class  TSS  engine 
unless  the  engine  complies  with  the  exhaust 
emissions  requirements  and  related  test 
procedures  of  40  CFR  Part  87  that  apply 
beginning  January  1. 1984. 

Sec.  19    Engine  approvals. 

(a)  On  and  after  the  dates  specified  in  this 
paragraph,  and  notwithstanding  Part  21  of  the 
Federal  Aviation  Regulations,  no  original 
FAA  approval  for  installation  of  an  engine  on 
aircraft  covered  by  this  SFAR  (including  FAA 
acceptance  of  an  equivalent  original  approval 
issued  on  or  before  January  1. 1978k  by  a 
foreign  country  of  manufacture)  is  made  by 
the  FAA: 

(1)  For  an  engine  of  Class  TB,  unless  the 
engine  complies  with  the  exhaust  emissions 
requirements  and  related  test  procedures  of 
40  CFR  Part  87  that  became  effective  on 
February  1. 1974: 

(2)  For  an  engine  of  Class  TF  that  has  a 
rated  power  of  28.000  poonds  thrust  or 
greater,  unless  the  engine  complies  with  the 
exhaust  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that 
becante  effective  on  January  1. 1V6: 

(3)  For  an  engine  of  Class  T3,  unless  each 
engine  manufactured  on  or  after  January  t, 
1978,  complies  with  the  exhaust  emissioos 
requirements  and  related  test  procedures  of 
40  CFR  Part  87  that  became  effective  on 
January  1. 1978;  and 

(4)  For  engines  of  Class  TP.  Class  TF.  Class 
T3.  Class  T8.  or  Class  TSS.  unless  each 
engine  manufactured  on  or  after  (anuary  1. 
1984.  complies  with  the  exhaust  emissions 
requirements  and  related  test  procedures  of 
40  CFR  Part  87  that  apply  beginning  January 
1.1964. 

Sea  20    Identification  Data  and  Recotding 
Requirements. 

(a)  On  or  after  Jannaiy  1. 1964. 
notwithstanding  14  CFR  Part  45.  no  original 
FAA  approval  for  installation  of  an  engine  on 
an  airplane  (including  FAA  acceptance  of  an 
equivalent  original  approval  issued  on  or 
after  January  1. 1964.  by  a  foreign  country  of 
manufacture)  is  made  by  the  FAA.  for  an 
engine  covered  by  this  SFAR  unless  that 
engine  has  secured  to  it  an  identification 
plate  displaying  the  date  of  manufacture  and 
a  designatioii.  approved  by  the  Administrator 
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of  the  FAA.  that  indicates  compliance  with 
applicable  provisions  of  40  CFR  Part  87. 
Approved  indicators  include  COMPLY 
EXEMPT,  and  NON-US  as  appropriate. 

(b)  On  or  after  January  1. 1984. 
notwithstanding  14  CFR  Part  45.  no  person 
may  secure  an  identification  plate  to  any 
airplane  engine  covered  by  this  SFAR  unless 
that  engine  complies  with  the  applicable 
provisions  of  this  SFAR. 

(c)  On  or  after  January  1. 1984. 
notwithstanding  any  other  requirement  of  14 
CFR  Part  43.  for  any  engine  granted  an 
exemption  pursuant  to  any  applicable 
provision  of  40  CFR  87.7(a)|l).  (a)(4).  (b).  (c), 
or  (d).  an  indication  of  the  type  of  exemption 
and  the  reason  for  the  grant  must  be  noted  in 
the  permanent  powerplant  record,  that 
accompanies  the  engine,  at  the  time  of 
manufacture  of  the  engine. 

(d)  On  or  after  January  1. 1984. 
notwithstanding  any  other  requirement  of  14 
CFR  Part  43,  for  any  engine  with  a  rated 
thrust  in  excess  of  28.7  kilonewtons  which 
does  not  comply  with  the  hydrocarbon 
emissions  standard  of  40  CFR  Part  87,  the 
statement  'May  not  be  used  as  a  commercial 
aircraft  engine"  must  be  noted  in  the 
permanent  powerplant  record,  that 
accompanies  the  engine,  at  the  time  of 
manufacture  of  the  engine. 

(e)  On  or  after  January  1. 1984, 
notwithstanding  any  other  requirement  of  14 
CFR  Part  43,  for  any  aircraft  assembled  with 
an  engine  that  has  been  granted  an 
exemption  pursuant  to  40  CFR  $  87.7(a)(1). 
the  notation  "the  aircraft  may  not  be 
operated  within  the  United  States",  or  an 
equivalent  notation  approved  by  the 
Administrator  of  the  FAA,  must  be  inserted 
in  the  aircraft  logbook,  or  alternate 
equivalent  document  at  the  time  of 
installation  of  the  engine. 

Sec.  21    Standard  airworthiness  certificates. 

Notwithstanding  Part  21  of  the  Federal 
Aviation  Regulations,  and  irrespective  of  the 
date  of  application,  no  standard 
airworthiness  certiflcate  is  issued,  on  and 
after  the  dales  specifled  in  paragraphs  (a) 
through  (e)  of  this  section,  for  the  airplanes 
speciried  therein,  unless: 

(a)  For  airplanes  powered  by  engines  of 
Class  TP.  Class  TF.  Class  T3,  Class  T8.  or 
Class  TSS  the  airframe  or  engine  complies 
with  the  fuel  venting  emissions  requirement 
and  related  test  procedures  of  40  CFR  Part  87 
that  became  effective  on  February  1, 1974. 
and  January  1. 1975: 

(b)  For  airplanes  powered  by  engines  of 
Class  T8,  each  engine  complies  with  the 
exhaust  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that 
became  effective  on  February  1, 1974; 

(c)  For  airplanes  powered  by  engines  of 
Class  TT  that  have  a  rated  power  of  29.000 
pounds  thrust  or  greater,  each  engine 
complies  with  the  exhaust  emissions 
requirements  and  related  lest  procedures  of 
40  CFR  Part  87  that  became  effective  on 
January  1. 1976: 

(d)  For  airplanes  powered  by  engines  of 
Class  T3,  each  engine  manufactured  on  or 
after  January  1. 1978.  complies  with  the 
exhaust  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that 
became  effective  on  January  1. 1978;  and 


(e)  For  airplanes  powered  by  engines  of 
Class  TP.  Class  TF.  Class  T3.  Class  T8.  and 
Class  TSS— «ach  engine  manufactured  on  or 
after  January  1. 1984.  complies  with  the 
exhaust  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that  apply 
beginning  January  1, 1984. 

Sec  25    Operation. 

On  and  after  the  dates  specified  in 
paragraphs  (a)  through  (e)  of  this  section,  no 
person  may.  wthin  the  United  States,  operate 
an  airplane  specified  in  those  paragraphs 
unless: 

(a)  For  airplanes  powered  by  engines  of 
Class  TP,  Class  TF.  Class  T3,  Class  T8,  or 
Class  TSS,  the  airframe  or  the  engine 
complies  with  the  fuel  venting  emissions 
requirements  and  related  test  procedures  of 
40  CFR  Part  87  that  became  effective  on 
February  1. 1974,  and  January  1. 1975; 

(b)  For  airplanes  powered  by  engines  of 
Class  T8,  each  engine  complies  with  the 
exhaust  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that 
became  effective  on  February  1. 1974; 

(c)  For  airplanes  powered  by  engines  of 
Class  TF  that  have  a  rated  power  of  29,000 
pounds  thrust  or  greater,  each  engine 
complies  with  the  exhaust  emissions 
requirements  and  related  test  procedures  of 
40  CFR  Part  87  that  became  effective  on 
January  1, 1976; 

(d)  For  airplanes  powered  by  engines  of 
Class  T3,  each  engine  manufacturered  on  or 
after  January  1, 1978,  complies  with  the 
exhaust  emissions  requirements  and  related 
test  procedures  of  40  CFR  Part  87  that 
became  effective  on  January  1, 1978;  and 

(e)  For  airplanes  powered  by  engines  of 
Class  TP,  Class  TF.  Class  T3.  Class  Ta  and 
Class  TSS— each  engine  manufactured  on  or 
after  January  1, 1984.  complies  with  the 
exhaust  emissions  and  related  test 
procedures  of  40  CFR  Part  87  that  apply 
beginning  January  1. 1984.  ' 

Note.  For  the  reasons  discussed  earlier  in 
the  preamble:  the  FAA  has  determined  that 
this  document;  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291;  (2)  is  not  a  significant 
rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979): 
and  (3)  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entitites. 

(Sec.  232.  Clean  Air  Act.  as  amended  Dec.  31 
1970.  Pub.  L.  91-604  (42  U.S.C.  1857f-10)  as 
delegated  (36  FR  3733);  40  CFR  Part  87;  sees. 
307(c).  313(a),  601  and  603,  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(c),  1345(a),  1421. 
and  1423);  49  U.S.C.  106(g)  (Revised.  Pub.  L 
97-449,  January  12. 1983J) 

Issued  in  Washington.  D.C.  on  December  a 
1983. 

J.  Lynn  Helms, 

Administrator.  — 

|FR  Doc.  83-34153  nied  12-22-83;  &4S  «■! 
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14  CFR  Part  71 

[Akapacc  Docket  No.  83-AQL-10] 

Designat'on  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Correction  to  final  rule. 


summary:  This  action  corrects  the 
description  of  the  newly  designated 
Valley  City,  North  Dakota,  transition 
area.  A  final  rule  was  published  in  the 
Federal  Register  (48  FR  51434)  on 
Wednesday.  November  9. 1983,  to 
designate  controlled  airspace  near 
Valley  City,  North  Dakota,  to 
accommodate  a  new  NDB  Runway  31 
instrument  approach  procedure  at 
Valley  City  Municipal  Airport. 

The  airport  name  was  incorrectly 
referenced  as  Valley  City  Municipal 
Airport  and  should  read  Barnes  County 
Municipal  Airport.  The  purpose  of  this 
amendment  is  to  correct  the  transition 
area  description  published  in  the  final 
rule.  Since  this  action  is  editorial  in 
nature,  further  notice  and  public 
procedure  are  not  necessary.  To  avoid 
confusion,  the  complete  description,  as 
corrected,  is  presented  in  the  text  of  this 
amendment. 

EFFECTIVE  DATE:  December  23, 1983. 
FOR.FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace.  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Flaines,  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 
Adoption  of  the  Amendment 


PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT,  upon  Federal  Register  publication, 
as  follows: 

Valley  City,  NO 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Barnes  County  Municipal 
Airport  (lat.  46*56'30"N..  long.  98'01'00"W.) 
and  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  a  9-mile 
radius  of  the  Barnes  County  Municipal 
Airport  (lat.46*56'30"N.,  long  98'01'00"W.); 
within  4.5  miles  southwest  and  9.5  miles 
northeast  of  the  1330  bearing  from  the  Valley 
City,  North  Dakota,  NDB  (lat.  46*52'39"N., 
long  97*54'49  "W.),  extending  from  the  NDB  to 
18.5  miles  southeast  of  the  NDB. 
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(S«cs.  313(a),  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1956  (40 
U^C  1354(a).  1421  through  1430.  and  1502); 
49  U.S.C  10e(g)  (Reviaed.  Pub.  L  97-449. 
January  12. 1063)). 

Note.— The  FAA  hat  determined  that  diia 
regulation  only  involves  an  established  body 
of  technical  regulations  for  whidi  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  Therefore,  it 
is  certified  that  this — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DiJT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  28. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  mil  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines.  Illinois,  on  December 
1.1983. 

Monte  R.  Betger, 

Acting  Director.  Great  Lakes  Region. 

(FR  Doc.  S3-O4038  Piled  12-22-83:  »M  an| 
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[Airspac*  Docket  No.  83-AAL-3] 

Revocation  and  Atterations  of  Colored 
Federal  Airways 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUamARY:  This  revokes  one  Colored 
Federal  Airway  and  deletes  certain 
segments  of  four  others  in  the  State  of 
Alaska.  This  action  is  taken  because 
pilots  no  longer  request  these  airways 
and  air  trafTic  control  (ATC)  no  longer 
assigns  them  in  ATC  clearances. 
Information  in  the  affected  areas  of  the 
associated  aeronautical  charts  will  be 
more  discernible  when  these  airways 
are  no  longer  depicted. 
EFFECnvE  DATE  March  15, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  William  C.  Davis,  Airspace  and  Air 
Traffic  Rules  Branch  {AAT-230), 
Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW..  Washington.  DC.  20591: 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

History 

On  September  28. 1983,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFPf 
Part  71)  td  revoke  Red  Federal  Airway 
R-IOS  and  delete  certain  segments  of 


Green  Federal  Airway  G-8  and  Blue 
Federal  Airwaya  B-25. 8-26,  and  B-38 
(48  FR  44219).  Aircraft  operators 
planning  or  conducting  fligjit  under  IFR 
no  longer  request  or  use  these  route 
segments  except  as  alternate  routes.  The 
Colored  Federal  Airways  in  the  State  of 
Alaska  are  in  existence  today  only  as 
alternate  airways  for  use  during  periods 
when  any  VOR  or  VORTAC  making  up 
the  VOR  Federal  Airway  segments  that 
exist  parallel  to  them  is  out  of  service 
due  to  routine  maintenance. 
Additionally,  the  VOR's  or  VORTAC's 
that  make  up  these  parallel  VOR 
Federal  Airways  have  been  replaced 
%vith  more  reUable  solid-state  equipment 
virtually  eliminating  the  need  for  these 
airway  segments  as  alternate  airways. 
Further,  ATC  radar  surveillance  has 
been  expanded  covering  these  airway 
segments  and  enabling  ATC  to  provide 
alternate  routes  with  radar  guidance 
when  a  navigational  aid  is  out  of 
service.  Sections  71.103,  71.107,  and 
71.109  of  Part  71  of  the  Federal  Aviation 
Regidations  are  republished  in  Advisory 
Circular  AC  70-3A  dated  January  3. 
1983.  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
There  were  no  comments  received 
objecting  to  the  proposal 

The  Rule 

Thia  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  revokes 
Red  Federal  Airway  R-103  and  deletes: 
(1)  The  Blue  Federal  Airway  B-38 
segment  between  Elephant  AK,  NDB 
and  Sidca.  AK.  NDB;  (2)  die  Green 
Federal  Airway  G-8  segment  between 
Kachemak.  AK.  NDB  and  Campbell 
Uke,  AK.  NDB;  (3)  die  Blue  Federal 
Airway  B-28  segment  between 
Campbell  Lake,  AK.  NDB  and  Chena. 
AK.  NDB;  and  (4)  die  Blue  Federal 
Airway  B-25  segment  between  the 
intersection  of  the  Hinchinbrook.  AK, 
NDB  206°  bearing  and  die  Wessels.  AK, 
NDB  296°  bearing  and  Hinchinbrook, 
AK.NDB. 

List  of  Subjects  in  14  CFR  Part  71 

Colored  Federal  airways,  Aviation 
safety. 

Adoption  of  the  Amendment 
PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.103,  (71.107.  and 
5  71.109  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
are  amended,  effective  0901  GMT, 
March  15, 1984,  as  follows: 


f71.103 

C-6  [Amended) 

By  deleting  the  words  ":  Kachemak  NDB: 
Wildwood.  AK.  NDB:  INT  WUdwood  NDB 
034°  and  Campbell  Lake.  AK.  NDB  254° 
bearings:  Campbell  Lake  NDB:"  and 
substituting  the  words  ".  to  Kachemak 
NDE  From  Campbell  Lake.  AK.  NDB  via" 

871,107 

R-103  (Revoked) 

f71.10t 

B-25  (Amended) 

By  deleting  the  words  "INT  Hinchinbrook. 
AK.  NDB  206*  and  Wessels.  AK.  NDB  296* 
bearing  via  Hinchinbrook  NDB:"  and 
substituting  the  words  "Hinchinbrook.  AK. 
NDa  via" 
B-26  (Amended] 

By  deleting  the  words  "Campbell  Lake.  AlC 
NDB.  via  Peters  Creek.  AK.  NDB:  Summit 
AK.  NDB:  INT  Summit  NDB  GOT  and 
Chena.  AK.  NDB  218*  bearings:  Chena 
NDB:"  and  substituting  the  words  "Chena. 
AK.  NDR  via" 
B-38  [Amended] 

By  deleting  the  words  "Sitka.  AK.  NDB.  via 
Elephant  AK.  NDB:"  and  substituting  the 
words  "Elephant  AK.  NDa  via" 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (40 
U.S.C  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1963)):  and  14  CFR  11.66) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Pohcies  and  Procedures  (44  FR  11034: 
February  26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  imF>act  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C  on  December 
iai963. 
John  W.  Baier. 

Acting  Manager.  Airspace-Rules  and 
Aeronautical  Information  Division. 

|FK  Dw^  R»-34aM  Filed  12-22-85:  S?«5  am] 
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14  CFR  Part  73 

(Airspaca  Dodnt  Na  83-AWA-30] 

Alteration  of  Restricted  Areas  R-<09O1 
and  R-«904A/B.  Wisconsin 

agency:  Federal  Aviation 
Administi^tion  (FAA),  DOT. 

ACTION:  Final  rule. 


/  Vol.  4<.  No.  24a  /  Friday.  December  23.  1983  /  Rules  aiid  Regulations 


v:  This  amendment  to 
Restricted  Areas  R-agoi  and  R-«{KMA/ 
a  located  in  the  State  of  Wisconsin, 
changes  the  names  of  the  controlling 
agencies  from  Chicago  Air  Route  Traffic 
Control  Center  (ARTCC)  to  Minneapolis 
ARTCC.  This  change  is  necessary  to 
reflect  the  recent  bouindary  realignment 
involving  the  Minneapolis  and  Chicaiio 
ARTCCs. 

Ef^'tClfVE  DATE  January  19. 1984. 
FOR  FUfrrHER  INRMUiA-nON  CONTACT: 

Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230),  Airspace- 
Rules  and  Aeronaatical  Information 
Division.  Air  Traffic  Service.  Federal 
Aviation  Administration,  800 
Independence  Avenue.  SW.. 
Washington.  D.C  20591;  telephone:  (202) 
426-a62a 

SUPPLafKNTAMY  MRMMATKMC  The 
purpose  of  this  amendment  to  {  73J09  of 
Part  73  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  73)  is  to 
change  the  names  of  the  controlling 
agencies  of  R-6901  and  R-0g04A/B  from 
the  Chicago  ARTCC  to  the  Minneapolis 
ARTCC.  This  amendment  is  editorial  in 
nature,  and  a  minor  matter  on  which  the 
public  would  have  no  particular  desire 
to  comment;  therefore,  notice  and  public 
procedure  thereon  are  unnecessary. 
Section  73.69  was  republished  in  AC  70- 
3A  dated  January  3. 1983. 

List  of  Subjects  in  14  CFR  Part  73 

Restricted  areas.  Aviation  safety. 
Adoption  of  the  Amendment 
$73.69    [Anwnclsd] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  f  73.69  of  Part  73  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  73)  is  amended,  effective  0901  GMT. 
January  19. 1984.  as  follows: 

R-68n  Camp  McCoy,  WI  (Amended] 

By  deleting  the  worda  "FAA,  Chicago 
ARTCC."  and  substituting  the  words  "FAA, 
Minneapolis  ARTCC." 

R-6904A  VoU(  Field.  WI  (AmendMil 

By  deleting  the  words  "FAA.  Chicago 
ARTCC."  and  substituting  the  words  "FAA, 
Minneapolis  ARTCC" 

R-6904B  Volk  Field.  WI  lAmendedl 

By  deleting  the  words  "FAA.  Chicago 
ARTCC."  and  substituting  the  words  "FAA. 
Minneapolis  ARTCC" 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
US.C.  106(g)  (Revised.  Pub.  L  97-449.  lanuary 
12, 1983)):  and  14  CFR  11 .89) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 


current  It,  therefore— (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  28. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

Issued  in  Washington.  DC.  on  December 
18^1963. 

)oha  W.  Baier. 

Acting  Manager,  Airapace,  RuJes  and 

Aeronautical  Information  Division. 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

15  CFR  Parts  30  and  80 

Foreign  Trade  Statistics  and 
Furnishing  Personal  Census  Date  From 
Census  of  Population  Schedules 

agency:  Bureau  of  the  Census, 
Commerce. 

ACTION:  Technical  amendments. 


summary:  The  Bureau  of  the  Census  is 
issuing  this  final  rule  to  amend 
regulations  that  do  not  display  currently 
valid  Office  of  Management  and  Budget 
(OMB)  control  numbers.  The  Paperwork 
Reduction  Act  (PRA)  requires  each 
agency  to  publish  in  the  Federal  Register 
the  OMB  control  number  for  each 
information  collection  form  referenced 
in  the  CFR  to  avoid  confusion  about 
whether  a  collection  of  information 
contained  in  a  regulation  has  been 
approved  by  OMB. 

EFFECTIVE  DATE:  December  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Clifford  J.  Parker,  301-763-2350. 

Dated;  December  13, 1983. 
C  L.  Kiacannoii, 

Deputy  Director.  Bureau  of  the  Census. 
List  of  Subjects 
15  CFR  Part  30 

Economic  statistics,  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  80 

Census  data. 

1.  The  authority  citation  lor  Part  30  is; 


Authority:  R.S.  ISl  (5  U.S.C.  3(n): 
Reorganization  Plan  No.  5,  of  19Sa  15  FR 
3174,  84  Stat.  1283:  Dept.  of  Commerce  Order 
No.  85,  June  21, 1962,  27  FR  6397.  Interpret  or 
apply  76  Stat.  951.  77A  Stat  (13  U.S.C  301- 
307:  19  use  1202,  1484(e). 

2.  The  authority  citation  for  Part  80  is: 

Authority:  Sec  1.  Pub.  L  83-1158,  68  Stat 
1013  (13  U5.C  8). 

PART  30— (AMENDED] 

3.  For  the  reasons  stated  in  the 
summary  of  this  document.  15  CFR  30.99 
is  added  to  read  as  follows: 

930^9    OMB  control  numlMrs  assi^Md 
pursuant  to  ttts  Paperwork  neductioo  Act 

(a)  Purpose.  This  subpart  will  comply 
with  the  requirements  of  section  3507(0 
of  the  Paperwork  Reduction  Act  (PRA) 
which  requires  that  agencies  display  a 
current  control  number  assigned  by  the 
Director  of  OMB  for  each  agency 
information  collection  requirement 

(b)  Display. 


15  CFR  taction  wlMf* 
■danUwd  and  descrtwd 


30.1  trough  30.7 

30.8.._ 

30.9  Ihrou^  30.1 1„ 

3at2  and  3a  « 

30.16 

3020  through  30.24 

30  30  through  30.31 

30  33  through  30.35  «id 

30.37. 

30.39 „ 

30.40.  30.41.  wid  30.50 

through  SOlSX 
30.54 


30  55  Ihrou^  30.57  _ 
30  82 


30.91  ttiroui^  M.aS- 


Cwranl  OMB  control  No. 


0e07-0001. 
0807-0001 
0607-0001. 
0607-0001, 
0607-0001, 
0607-0001, 
0607-0018. 
0607-0001. 

0607-0018, 
0607-0001, 


0607-0018 
0607-0001. 
0607-0018. 
0607-0001. 


-0018.  .0150.  ^>15a 

-0018.  -0152 
-O018,  .4152 
-0018.  -0150.  -0152 
-0018,  -0150.  ^»52 
-0150.  -0152 
-0018.  -0150,  -0182 

-0150,  .«152 
-6016,  -OtSO.  -0tS2 


-OOtS.  -0150,  -0152 

-01  i^ 

-Vnt,   -4160,  -«1S2 


PART  SO-FURNISHING  PERSONAL 
CENSUS  DATA  FROM  CENSUS  OF 
POPULATION  SCHEDULES 

§§  80.1. 80.2. 80  J.  80.4  and  8(t6 
[Anwndod] 

For  the  reasons  stated  in  the 
summary.  15  CFR  80.1. 80.2.  80.3.  8.4,  and 
80.6  are  amended  by  adding  the 
parenthetical  phrase  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0607-0117)"  after  the  last 
paragraph  in  each  Section. 

(FR  Doc  83-34113  FiM  12.22-61: 8:45  aaj 
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International  Trade  Administration 
19  CFR  Part  353 

Antidumping  Duties 

agency:  International  Trade 
Administration,  Commerce. 


- 
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ACTKNC  Final  rule:  Technical 
amendment. 


;  The  International  Trade 
Administration  issues  this  final  rule 
which  amends  regulations  that  do  not 
display  currently  valid  OfTice  of 
Management  and  Budget  (OMB)  control 
numbers.  Agencies  are  required  under 
the  Paperwork  Reduction  Act  to  publish 
in  the  Federal  Register  OMB  control 
numbers  for  each  collection  of 
information  in  codified  regulations.  The 
intended  effect  is  to  avoid  confusion 
about  whether  a  collection  of 
information  contained  in  a  regulation 
has  been  approved  or  disapproved  by 
OMB,  eliminating  the  risk  that  the  courts 
will  And  that  regulatory  recordkeeping, 
disclosure,  and  reporting  requirements 
not  bearing  control  numbers  are 
unenforceable. 

EFFECTIVE  DATE:  December  23, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  L  Binder.  O^ice  of  Investigations, 

U.S.  Department  of  Commerce  (202)  377- 

1273. 

SUPPLEMENTARY  INFORMATION: 

list  of  Subject  in  19  CFR  Part  353 

Administrative  practice  and 
procedure.  Antidumping,  Business  and 
industry.  Confidential  business 
information,  Freedom  of  information. 
Investigations. 

PART  353— ANTIDUMPING  DUTIES 

The  authority  citation  for  19  CFR  Part 
353: 

Authority:  5  U.S.C.  301  and  the  Trade 
Agreements  Act  of  1979,  Pub.  L  96-39,  sec 
3(b).  93  Stat.  146. 

For  the  reasons  stated  in  the 
Summary,  19  CFR  353.36,  "Procedures 
for  initiation  by  petition",  is  amended  as 
follows: 

$353.36    [Amended] 

In  §  353.36,  by  removing  the  Hrst 
sentence  of  the  second  paragraph  of 
S  353.36(a)(15),  which  now  reads  "Forms 
for  the  submission  of  petitions  may  be 
adopted  fi'om  time  to  time"  and  inserting 
in  lieu  thereof  the  following  sentences: 
"In  filing  a  petition,  an  interested  party 
may  use  form  rTA-357P  which  will  be 
furnished  by  the  Department  upon 
request.  Department  personnel  will 
assist  petitioners  in  filling  out  forms,  if 
requested";  and  by  placing  the 
parenthetical  phrase  "(Approved  by  the 
Ofiice  of  Management  and  Budget  under 


control  number  0625-0105)"  after 
S  353.36(a)(15). 
Alan  F.  Hoinar. 

Deputy  Assistant  Secretary  for  Import 

Administration. 

December  16. 1983. 

|FR  Doc  34114  FHed  12-22-83:  K4S  (ffl| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  ActonMstration 

21  CFR  Part  175 
[Docket  Na  82F-03751 

Indirect  Food  Additives;  Resinous  and 
PolynierIc  Coatings 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  trimellitic  anhydride 
adducts  and  to  revise  the  temperature 
limitation  currently  set  for  trimellitic 
anhydride.  This  action  responds  to  a 
petition  filed  by  Ciba-Ceigy  Corp. 
DATES:  Effective  December  23, 1983; 
objections  by  January  23. 1984. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 
Mary  W.  Lipien.  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration.  200 
C  St  SW.,  Washington.  DC  20204,  202- 
472-5740. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  January  11, 1983  (48  FR  1230),  FDA 
announced  that  a  petition  (FAP  2B3634) 
had  been  filed  by  Ciba-Ceigy  Corp., 
Hawthorne,  NY  10532,  proposing  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  use  of 
trimellitic  anhydride,  ethylene  glycol, 
glycerol  adducts  as  cross-linking  agents 
for  epoxy  resins,  and  to  revise  the 
temperature  limitation  currently  set 
under  {  175.300  for  trimellitic  anhydride. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below.  

In  accordance  with  S  171.1(h)  (21  CFR 
171.1(h)),  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 


the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2).  the 
agency  will  delete  from  the  docimients 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
docuiments  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  signiHcant  impact 
on  the  hiunan  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  ftanch 
(address  above),  between  9  a.m.  and  4 
p.m..  Monday  throu^  Friday. 

list  of  Subjecta  in  21  CFR  Part  ITS 

Adhesives,  Food  additives.  Food 
packaging. 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVE  COATINGS 
AND  COMPONENTS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Bureau  of  Foods  (21  CFR  5.61). 
Part  175  is  amended  in 
S  175.300(b)(3)(viii)(^)  by  revising  the 
entry  for  trimellitic  anhydride  and 
adding  a  new  entry  to  read  as  follows: 

§175.300 
coatings. 


(b)  *  •  * 

(3)  •  •  • 

(vui)  *  *  • 

(&)••* 

Trimellitic  anhydride  (CAS  Reg.  No. 
552-30-7)  for  use  only  as  a  cross-linking 
agent  at  a  level  not  to  exceed  15  percent 
by  weight  of  the  resin  in  contact  with 
food  under  all  conditions  of  use,  except 
that  resins  intended  for  use  with  foods 
containing  more  than  8  percent  alcohol 
must  contact  such  food  only  under 
conditions  of  use  D,  E.  F,  and  G 
described  in  table  2  of  paragraph  (d)  of 
this  section. 

Trimellitic  anhydride  adducts  of 
ethylene  glycol  and  glycerol,  prepared 
by  the  reaction  of  1  mole  of  trimellitic 
anhydride  with  0.4-0.6  mole  of  ethylene 
glycol  and  0.04-0.12  mole  of  glycerol  for 
use  only  as  a  cross-linking  agent  at  a 
level  not  to  exceed  10  percent  by  weight 
of  the  cured  coating,  provided  that  the 
cured  coating  only  contacts  food 
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cootainiag  not  more  than  8  percent 
akohoL 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  b^ore  Janoary  23, 1964 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  cm 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objectian  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hiring  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shafl 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 
Effective  date.  This  regulation  is 
effective  December  23. 1983. 

(See*.  201(8).  409.  72  Stat.  1784-1788  as 
amended  (21  US.C  321(s),  348)) 

Dated:  December  15. 1983. 
Sanfocd  A.  Miller. 
Director,  Bureau  of  Foods. 

(PR  Doc  a3-3«>M  Filed  12-22-83:  ft4S  am) 
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21  CFR  Part  558 


New  Animal  Drugs  for  Use  in  Animai 
Feeds;  Tylosln 

aocncy:  Food  and  Drug  Administration. 
action:  Final  rule. 


•UMISARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  for  I.M.S.. 
Inc.,  providing  for  manufacture  of  a  20- 
gram-per-pound  tylosin  premix.  The 
premix  will  subsequently  be  used  to 
make  finished  feeds  for  swine,  beef 
cattle,  and  chickens. 

EFFCCnvc  DATE:  December  23, 1983. 


FOW  FURTNn  wfohmatiom  contacr 

Benjamin  A.  Puyot,  Bureau  of  Veterinary 
Medicine  {HFV-ISO).  Food  and  Efrug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4913. 
SUPPLEMENTARY  INFORMATMN:  UAS., 
Inc.,  13619  Industrial  RA,  Omaha.  NE 
68137,  is  the  sponsor  of  a  suppleinent  to 
NADA  127-195  submitted  on  its  behalf 
by  Elanco  Products  Co.  This  supplement 
provides  for  the  manufacture  of  a  20- 
gram-per-pound  tylosin  premix 
subsequently  to  make  complete  feeds  for 
swine,  beef  cattle,  and  chickens  for  use 
as  in  21  CFR  558.625(0(1)  (i)  through  (vi). 
The  supplement  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval. 

The  firm  presently  holds  an  approval 
for  the  manufactiu^  of  a  40-gram-per- 
pound  tylosin  premix  for  such  use.  The 
basis  for  approval  of  the  20-gram-per- 
pound  premix  is  the  same  as  fw  the 
approval  of  the  40-gram-per-poimd 
premix.  The  supplement  to  NADA  127- 
195  providing  for  the  40-gram-per-pound 
premix  was  approved  by  a  final  rule 
published  in  the  Federal  Register  of 
August  19, 1983  (48  FR  37622).  The 
freedom  of  information  summary  made 
available  under  the  provisions  of  Part  20 
(21  CFR  Part  20)  and  9  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  which  consisted  of 
a  summary  of  safety  and  effectiveness 
data  and  information  submitted. to 
support  approval  of  the  previous 
apiMxrval  for  the  40-gram-per-pound 
premix,  apphes  also  to  this  application 
and  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane,  Rockville,  MD  20857.  irota 
9  ajn.  to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  Dec.  11. 1979: 44 
FR  71742)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  SubjacU  in  21  CFK  Part  55S 

Animal  drugs,  Animal  feeds. 

PART  558-NEW  ANIMAL  DRUGS  FOR 
USE  m  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sea  512(i).  82 
StaL  347  (21  U3.a  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83).  Part  558  is 
amended  in  %  558.62S  by  revising 
para^^ph  (bX77)  to  read  as  follows: 


9558J2S    Tytosin 

(b)  •  •  • 

(77)  To  050639: 10  grams  per  pound, 
paragraph  (fMlKvi)(o)  ot  this  section;  2Q 
and  40  grams  per  pound,  paragraph  ({)(1) 
(i)  through  (vi)  of  this  section. 

Effective  date:  December  23. 1963. 
(Sec.  512(i).  82  Stat  347  (21  U.&C  30ah(i))) 

Dated:  December  18, 1983. 
KoOMt  A.  BaMwin. 

Associate  Director  for  ScientrftcEvoluotion. 

(FR  Doc  SS-340W  Filed  12-Z2-83t  8-48  wnl 
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DEPARTMENT  OF  HOUSING  AMD 
URBAN  DEVELOPMENT 

Office  Of  the  Assistant  Secretary  for 
Hotising— Federal  Housing 
Commissioner 

24CFRCti.ll 

[Oodnt  No.  N-83-1317;  FR  No.  18931 

Mortgage  and  Loan  Insursnce 
Programs  Under  ttie  Naflonal  Housto>g 
Act;  Mortgage  Interest  Rates 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Notice  of  Deregulation  of  FHA 
maximum  interest  rates. 

summary:  Section  404  of  the  Housing 
and  Urban-Rural  Recovery  Act  of  1963 
(the  1983  Act),  eliminated  HUD's 
authority  to  set  maximum  interest  rates 
for  FHA-insured  mortgages  and 
loans.and  provided  that  the  obligation  to 
be  insured  shall  bear  interest  at  a  rate 
agreed  upon  by  the  borrower  and 
lender.  These  changes  affected  all  HUD 
mortgage  and  loan  insuring  authorities 
except  the  Section  235  Program.  The 
purpose  of  this  Notice  is  to  announce 
that  as  of  November  30. 1983.  the  date  of 
enactment  of  the  1983  Act,  the 
Department  will  no  longer  enforce  the 
maximum  interest  rate  requirements  in 
its  regulations  governing  the  affected 
program,  and  will  process  appHcations 
for  commitments  to  insure  based  on 
interest  rate  provisions  agreed  upon  by 
the  borrower  and  the  lender.  In  addition, 
the  Department  will  not  enforce 
restrictions  against  the  payment  of 
discount  poinis  by  the  borrower.  Firm 
commitments  to  insure  issued  before  or 
after  the  effective  date  will  be  honored 
in  accordance  with  their  terms. 
FOR  FURTHER  MRMMATtON  CONTACT: 
Alan  Kappeler,  Office  of  Single  Family 
Housing  (202)  755-3406;  James 
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Hamemick.  Office  of  Multifamily 
Housing  Development.  (202)  755-5720;  or 
William  Halpem.  Office  of  Title  I 
Insured  Loans.  (202)  755-6680; 
Department  of  Housing  and  Urban 
Development  Washington.  D.C.  20410. 
Thesfe  are  not  toll-free  telephone 
numbers. 

SUPPL£MEin-Ainr  mformation:  Section  3 
of  Pub.  L  90-301  (12  U.S.C  1709-1). 
enacted  in  1068,  authorized  the 
Secretary  of  Housing  and  Urban 
Development  to  establish,  for  certain 
FHA  insurance  programs,  maximum 
interest  rates  that  exceed  the  statutory 
maximums  set  forth  in  vahoos  sections 
of  the  National  Housing  Act.  The 
Department's  regulations  implementing 
these  insurance  programs  contain 
maximum  interest  rates  for  the 
respective  insurance  programs 
established  in  accordance  with  Section 
3. 

Section  404  of  the  Housing  and  Urban- 
Rural  Recovery  Act  of  1983  (Pub.  L  98- 
181)  (the  1983  Act),  which  was  signed  by 
the  Pt«sident  on  November  30. 1983, 
repealed  Section  3  of  Pub.  L  90-301.  It 
also  replaced  the  statutory  maximum 
interest  rates  for  the  affected  insurance 
programs  with  requirements  that  the 
obligation  to  be  insured  shaQ  bear 
interest  at  such  rate  as  may  be  agreed 
upon  by  the  borrower  and  the  lender. 

Section  404  of  the  1983  Act  did  not 
affect  mortgage  loans  guaranteed  by  the 
Veterans  Administration.  In  addition, 
one  FHA  program — the  Section  235 
Program  of  Homeownership  Assistance 
for  Low-  and  Moderate-Income 
Families — will  continue  to  be  subject  to 
a  maximum  interest  rate  established  by 
HUD.  The  Department  will  continue  to 
publish  periodic  changes  to  the 
maximum  interest  rate  for  the  Section 
235  Program  in  the  same  manner  as 
previously,  and  the  Veterans 
Administration  will  continue  to  publish 
periodic  changes  to  the  VA  rate.  The 
current  maximum  FHA/VA  interest  rate 
of  12.50  percent  will  continue  to  be 
applicable  to  the  Section  235  Program 
until  changed  by  farther  notice. 

The  pertinent  provisions  of  Section 
404  of  the  1983  Act  affecting  interest 
rates  in  all  FHA  programs  other  than 
Section  235  are  mandatory  and  self- 
executing.  They  both  removed  the 
Secretary's  statutory  authority  to 
establish  a  maximum  rate  and  added 
statutory  provisions,  effective  upon 
enactment  that  directly  conflict  with  the 
adminittratire  imposition  of  interest 
rate  limitations.  Accordingly,  the 
maximum  interest  rate  provisions  in  the 
respective  pro^ammatic  regulations  are 


contrary  to  law  and  have  no  force.  The 
Department  will  remove  those 
provisions  that  conflict  with  Section  404 
of  the  1983  Act  from  the  text  of  its 
regulations  as  soon  as  practicable. 
Rulemaking  procedural  requirements  to 
which  the  Department  is  subject 
however,  make  the  immediate  removal 
of  those  provisions  from  the  regulatory 
text  legally  impossible.  See  Section 
7(o)(3)  of  the  Department  of  HUD  Act 
(42  U.S£.  3535(o)(3)). 

As  an  integral  part  of  the 
administered  interest  rate  structure,  the 
Department  prohibited  lenders  from 
charging  discount  points  to  b'«»'»t>wers 
under  Title  I  of  the  National  Housing 
Act  and  to  certain  one-  to  four-family 
borrowers  under  Title  II.  The 
restrictions  on  discount  points  assured 
that  these  borrowers  were  not  paying  an 
effective  interest  rate  in  excess  of  the 
FHA  maximum  interest  rate.  Since  the 
clear  intent  of  section  404  of  the  1983 
Act  is  to  free  the  interest  rate  in  FHA 
mortgage  and  loan  transactions  from 
administrative  restrictions,  continuation 
of  such  restrictions  on  the  payment  of 
discount  points  by  borrowers  would  be 
inconsistent  with  and  would  frustrate 
that  intent.  Accordingly,  the  Department 
considers  that  its  regulatory  prohibitions 
against  the  borrower  paying  discount 
points  have  been  superseded  by  statute, 
except  only  that  such  prohibitjons  wiO 
remain  applicable  to  Section  235  loans. 

The  purpose  of  this  Notice,  therefore, 
is  to  advise  the  affected  pubUc  of  the 
following  procedures  adopted  by  the 
Department  for  implementation  of 
Section  404  of  the  1983  Act  under  FHA 
Title  I  Loan  programs  and  Title  II  one-  to 
four-family  (other  than  Section  235)  and 
multifamily  loan  programs.  Prior  public 
announcement  of  these  procedures  was 
made  in  a  Department  press  release 
issued  on  November  30, 1983,  and  more 
detailed  instructions  have  been  given  in 
a  Mortgagee  Letter  disseminated  to 
HUD-approved  lenders  and  Field 
Offices. 

Single-Family  Mortgages 

Applications  for  firm  ccunmitments 
received  prior  to  November  30. 1983,  will 
be  processed  and  evaluated  at  the 
interest  rate  stated  in  the  application  or 
at  the  FHA  ceiling  rate  in  effect  when 
the  application  was  received,  whichever 
is  lower. 

Applications  for  firm  commitments 
received  on  or  after  November  30. 1983, 
will  be  processed  and  evaluated  on  the 
basis  of  the  interest  rate  and  discount 
points,  if  any,  to  be  paid  by  the 
borrower  which  are  stated  in  the 
application. 


The  interest  rate  and  borrower-paid 
points,  if  any.  stated  in  the  Grm 
commitment  will  estabUsh  the  terms 
under  which  the  Department  will  insure 
the  mortgage.  This  applies  to  Hrm 
commitments  issued  before  or  after 
November  30, 1963.  whether  issued  oa 
an  application  received  before  or  after 
that  date.  The  application  must  be 
reprocessed  in  aH  cases  if  die  interest 
rate  ot  discount  points  to  be  paid  by  tfie 
borrowers  are  increased  above  those 
shown  on  the  firm  commitment  Any 
decrease  in  interest  rate  or  disconnt 
points  will  not  require  reprocessing. 
Reprocessing  requires  submission  of  a 
new  HUD  9290ai.  completed  to  show 
the  new  interest  rate  and/or  discount 
points  and  such  other  changes  as  may 
be  necessary  to  accomplish  the 
reprocessing,  with  the  Borrowera 
Certification  signed  by  the  borrower. 

For  cases  being  processed  under 
HUD's  Direct  Endorsement  Program  and 
co-insurance  program.  HUD  will  insure 
a  mortgage  with  an  interest  rate  and 
borrower-paid  discount  points  as  stated 
in  the  application  for  insurance  required 
by  the  borrower  before  mortgage  credit 
processing.  Any  increase  in  the  interest 
rate  or  discount  points  to  be  paid  by  the 
borrower  after  approval  by  the  lender's 
underwriter  will  require  reprocessing  by 
the  lender's  underwriter. 

MultifamQy  Prognyns 

Applications  for  conditional  or  firm 
commitment  received  prior  to  November 
30. 1983,  will  be  processed  at  the  interest 
rate  stated  in  the  application  or  die 
maximum  rate  permitted  under  current 
regulations,  whichever  is  lower. 
Applications  received  on  or  after 
November  30, 1983,  will  be  processed  at 
the  interest  rate  stated  in  the 
application.  Applicants  having 
outstanding  commitments  or 
applications  in  processing  who  wish  to 
change  the  interest  rate  should  submit 
an  amended  application. 

Any  change  in  interest  rate  requested 
before  initial  endorsement  (or,  in  the 
case  of  Section  223(f)  or  insurance  npon 
completion,  initial/final  endorsement) 
from  the  rate  stated  in  a  firm 
commitment  requires  reprocessing.  This 
applies  to  either  an  increase  or  a 
decrease  in  the  inter^t  rate. 

'ndai 

Under  the  Title  I  Property 
Improvement  and  Manufactured  Home 
Loan  Prc^ams,  HUD  does  not  issue 
commitments.  Lenders  participating  in 
these  programs  are  free  to  negotiate  the 
interest  rate  on  mortgages  and  loans  in 


56748 


Federal  Regfater  /  Vol.  48.  No.  248  /  Friday.  December  23.  1983  /  Rules  and  Regulations 


proceu,  subject  to  any  agreement  with 
the  borrower  and  applicable 
underwriting  and  other  eligibility 
standards.  However,  any  increase  in  the 
financing  requirements  on  the  borrower 
desired  after  lender  loan  approval  but 
before  disbursement  will  require  lender 
reprocessing. 

Regulatioiis  Superceded 

In  mote  detail,  the  maximum  interest 
rate  requirements  contained  in  the 
regulations  Usted  below,  and  in  other 
regulations  incorporating  the 
enumerated  regulations  (other  than 
Section  235  program  regulations),  have 
been  superseded  by  Section  404  of  the 
1983  Act  and  will  not  be  enforced: 

Mannram  Interest  Rate  Regulations  Affected 

24  CFR  Section 
2IW«(«)  221.518(a).  (c) 

201.540(a)  232.29(a) 

201.1130(a)  zazsetna) 

201.1511(a)  234.29(a) 

201.1625(a)  234.75(b) 

203ja{a]  234^c) 

203.45(b)  241.75(a) 

2n3«(c)  241jeo(a) 

205.50  242^3(8),  (c) 

207.7(a).  (c)  244A5(a).  (c) 

213.10(a).  (c)  2S0.123(a).  (c) 

213.511(a)  255.214 
22a578(a).  (c) 

Additionally,  restrictions  or 
prohibitions  on  the  collection  of 
discount  points  from  borrowers 
contained  in  the  regulations  listed  below 
will  not  be  enforced; 

Regulatioiis  Restricting  the  Payment  of 
Discount  Points  by  Bocrowefs  (Mortgagors) 
Affected 

24  CFR  Section 

201*(a)  203.27(aM4) 

201540(a)  213J18 

201.1511(a)  234.4S 
201.1625(a) 

In  J  §  201.4(a),  201.540(a). 
201.1511(a)(2)  and  201.1625(a).  the 
Department  will  not  enforce  the  express 
prohibition  against  assessing  or 
collecting  discounts  or  points.  The 
express  authority  to  collect  a  one 
percent  origination  fee,  which  is  set  out 
in  5  §  201.540(a)  and  201.1511(a)(2).  and 
the  provisions  dealing  with  permissible 
additional  charges  (e.g..  $  201.1625(b)). 
are  not  affected. 

Mortgagees  and  mortgagors  with 
transactions  subject  to  24  CFR  Part  203 
may  agree  to  payment  of  discounts 
notwithstanding  the  provision  in 
S  203.27(a)(4)  which  restricts  the 
charging  of  discounts  to  specified  types 
of  mortgagors.  The  other  provisions  in 
S  203.27  are  not  affected,  including  the 
authority  to  charge  an  origination  fee 
under  I  203.27(a)(2).  reasonable  and 
customary  amounts  for  closing  and  other 


costs  under  9  203.27(a)(3).  and  the 
requirement  under  {  203.27(d)  to  submit 
the  signed  statement  listing  any  charge, 
fee  or  discount. 

Mortgagees  and  mortgagors  with 
transactions  subject  to  24  CFR  Part  234 
may  agree  to  payment  of  discounts 
without  prior  authorization  of  HUD. 
notwithstanding  the  implicit  prohibition 
against  the  paymenyt  of  discounts  in 
9  234.48.  All  other  provisions  of  9  234.48 
are  unaffected,  including  the  authority  to 
charge  an  origination  fee  under 
9  234.48(a)(1).  reasonable  and  customary 
amounts  for  closing  and  other  costs 
under  9  234.48(a)(2),  and  the 
requirement  under  9  234.48(b)  to  submit 
a  signed  statement  listing  any  charge, 
fee  or  discount. 

Mortgagees  and  mortgagors  with 
transactions  subject  to  24  CFR  Part  213. 
Subpart  C  may  agree  to  payment  of 
discounts  without  prior  authorization  of 
HUD,  notwithstanding  the  implicit 
prohibition  against  payment  of 
discounts  in  9  213.518.  All  other 
provisions  of  9  213.518  are  unaffected. 

Section  235  program  regulations 
incorporated  by  reference  sections  of 
the  Section  203  regulations,  including 
9  203.20(a)  and  9  203.27(a)(4).  Although, 
as  stated  above,  the  referenced 
regulations  will  not  be  enforced  for 
transactions  directly  subject  to  24  CFR 
Part  203.  they  will  remain  applicable  to 
transactions  subject  to  24  CFR  Part  235. 

While  the  statutory  change  is 
immediate,  adjustments  by  sellers, 
borrowers,  lenders  and  other  funds 
suppliers  to  the  market  interest  rate 
structure  should  occur  without 
disruption.  The  statutory  change  affects 
only  the  unilateral  imposition  of  interest 
rate  ceilings  by  HUD.  It  does  not  disturb 
arrangements  already  agreed  upon 
among  borrowers,  lenders,  and  funds 
sources. 

The  Department  urges  and  expects 
that  during  the  transition  period 
immediately  following  the  elimination  of 
HUD  restrictions,  all  parties  in  the  home 
financing  chain — builders,  sellers, 
homebuyers,  lenders,  and  other  funds 
suppliers — will  continue  to  act 
consistently  with  expectations  already 
created  and  provided  for  at  previous 
steps  of  the  process. 

Dated:  December  16, 1983. 
Maurice  L  Barksdale, 
Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 
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24  CFR  Part  885 

IDocfcvt  No.  R-O-1120;  FR-1«4«] 

Loans  for  Housing  for  the  Eldsrty  or 
Handicappad;  Fiscal  Year  1984  Intarest 
Rata 

aoency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 

action:  Final  rule. 


summary:  This  rule  amends  24  CFR  Part 
885  to  establish  the  interest  rate  for 
direct  loans  for  housing  for  the  elderly 
or  handicapped  made  during  Fiscal  Year 
1984  at  the  same  rate  as  was  applicable 
to  loans  made  during  Fiscal  Year  1983. 
The  rule  implements  a  statutory 
requirement  contained  in  the  Housing 
and  Urban-Rural  Recovery  Act  of  1983. 
EFFECTIVE  DATE:  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  notice 
of  the  effective  date  is  pubHshed  in  the 
Federal  Register. 

FOU  FURTHER  INFORMATION  CONTACT 

Robert  W.  Wilden.  Director,  Elderly. 
Cooperative,  Congregate  and  Health 
Facilities  Division.  451  7th  Street.  SW. 
Room  6136.  Washington.  D.C.  20410. 
Telephone  (202)  426-8730.  (This  is  not  a 
toll-free  number.) 

SUPPLCfUENTARY  INFORMATION:  Section 
202(a)(3)  of  the  Housing  Act  of  1959 
provides  that  a  loan  for  housing  for  the 
elderly  or  handicapped  shall  bear 
interest  at  a  rate,  established  by  the 
Secretary  of  Housing  and  Urban 
Development,  which  is  not  more  than  a 
rate  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the 
average  interest  rate  on  all  interest 
bearing  obligations  of  the  United  States 
then  forming  a  part  of  the  public  debt 
computed  at  the  end  of  the  fiscal  year 
next  preceding  the  date  on  which  the 
loan  is  made,  adjusted  to  the  nearest 
one-eighth  of  one  percent,  plus  an 
allowance  adequate  in  the  judgment  of 
the  Secretary  of  HUD  to  cover 
administrative  costs  and  probable 
losses  under  the  program.  The  existing 
regulation  (24  CFR  885.410(g)) 
incorporates  a  determination  by  the 
Secretary  that  the  allowance  for 
administrative  costs  and  probable 
losses  should  be  one-fourth  of  one 
percent  (.25%)  per  year  fbr  both  the 
construction  and  permanent  loan 
periods,  which  for  Fiscal  Year  1981 
resulted  in  an  interest  rate  of  9y4 
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pefoeni  per  anaum.  The  interest  rates 
for  loans  made  during  Fiscal  Years  1982 
and  1983  were  established  at  tbe  same 
9^  level  even  tfaougli  tbe  formula  rate 
would  have  been  higher. 

It  is  expected  that  application  of  the 
statutory  formula  to  knns  made  during 
Fiscal  Year  1064  would  yield  an  interest 
rale  substantially  exceeding  9V^  percent 
per  year.  However,  on  November  30. 
1983,  the  President  approved  Pub.  L  98- 
181,  the  Housing  and  Urban-Rural 
Recovery  Act  of  198X  Section  223(aJ  of 
that  Act  provides  that,  during  Fiscal 
Year  1984.  the  interest  rate  plus  the 
allowance  for  administrative  costs  for 
section  202  loans  shall  not  exceed  9.25 
percent  per  annum.  This  rule  amends 
HUD's  regulation  to  conform  to  the 
statutory  directive.  J 

Since  this  rule  would  provide 
regulatory  relief  without  imposing  any 
new  regulatory  burdea  the  Secretary 
has  determined  that  it  is  in  the  public 
interest  to  implement  the  rule 
immediately,  so  that  projects  previously 
approved  as  feasible  using  the  Fiscal 
Year  1981  throu^  1983  mterest  rates 
can  proceed  to  construction  without 
delay.  Providing  opportunity  for  notice 
and  public  procedure  on  this  rule  would 
delay  implementation  for  a  substantial 
period  of  time.  The  Secretary  has 
determined  that  such  delay  would  be 
contrary  to  the  public  interest,  for  the 
reasons  stated  above,  and  that  notice 
and  public  procedure  on  this  rule  would 
therefore  be  impracticable.  Accordingly, 
good  cause  ensts  for  publishing  this  rule 
as  a  final  nde. 

Section  7(o)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act 
(42  U.S.C.  3535{oM3))  provides  for  a 
delay  in  the  effectiveness  of  HUD 
regulations  for  a  period  of  thirty 
calendar  days  of  continous  session  of 
Congress  after  publication.  Accordingly, 
the  effective  date  of  this  rule  will  be 
announced  by  subsequent  notice  in  the 
Federal  Register.  However,  the 
Department  regards  the  underlying 
statutory  change,  continuing  in  effect  the 
past  year's  SVi  percent  rate,  as 
mandatory  and  self-executing,  and  is 
closing  new  loans  at  the  QV*  percent  rate 
now.  The  effective  date  of  the  rule 
amendment,  therefore,  will  merely 
formalize  the  change  for  the  Code  of 
Federal  Regulations. 

This  rule  does  not  constitute  a  "malor 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Execuhve  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2j  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 


Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or  (3J 
have  a  significant  adverse  effiect  on 
competition,  enploynient,  investment 
productivity,  imtovation,  or  on  the 
ability  of  United  States  based 
enterprises  to  compete  vrith  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  24  CFR  50.20(1),  an 
environmental  finding  is  not  necessary 
because  statutorily  required 
establishment  of  interest  rates  is  among 
matters  categorically  excluded  from  die 
environmental  reqnirements  of  24  CFR 
Partsa 

This  rule  was  not-listed  in  tbe 
Departrarat's  October  17, 1983 
Semiannual  Agenda  of  Regulations  (48 
FR  47418)  published  under  Executive 
Order  12291  and  the  Regulatory 
Flexibibty  Act 

The  Catalog  of  Federal  Domestic 
Assistance  Program  title  and  number  is 
Housing  for  the  Elderly  and 
Handicapped,  14.157. 

Under  Section  605(b)  of  the 
Regulatory  Flexibdity  Act  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  because  it 
provides,  in  accordance  with  statutory 
authority,  for  the  continuation  of  a 
uniform  interest  rate  for  all  section  202 
project  developments,  regardless  of  their 
size. 

List  of  Subjects  in  24  CFR  Part  885 

Aged,  Grant  programs — housii^  and 
community  development  Handicapped. 
Loan  programs — housing  and 
community  development  Low  and 
moderate  income  bousing. 

PART  8S5— LOANS  FOR  HOUSMIG 
FOR  THE  ELDERLY  OR  HANDICAPPED 

Accordingly,  in  24  CFR  Part  885,  the 
introductory  para^vph  of  §  88S.410(g)  is 
revised  to  read  as  follows: 

§885.410    Amount  and  terms  of  flnandne. 

(g)  Except  fcR-  loans  made  during 
Fiscal  Years  1982. 1983  and  1984,  which 
shall  bear  an  interest  rate  of  nine  and 
one-foarth  percent  (9V4%)  per  armum. 
loans  shall  bear  interest  at  a  rate 
established  by  the  Secretary  by  adding: 

(Sec  202.  Housing  Act  of  1959, 12  U.S.C. 
ITOlq;  sec  7(d),  Department  of  Housing  and 
Urban  Development  Act.  42  U.SjC.  3535(d)) 


Dated:  Decerobei  19. 1983. 
W.  CdvMt  Bnad. 

Acting  Assistant  Secretary  for  Hougit^ — 
Federal  Housing  Comimtsioaer. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revanua  Sarvica 
26  CFR  Part  145 
ITJ).  7930) 

Floor  Stocka  Tax  and  Floor  Stocfca 
Refunds  on  Unuaed  Tiraa,  Inner  Tubaa. 
and  Tread  Rubber  Held  for  Sale  on 
January  1, 1984 


r:  Internal  Revenue  Service. 

Treasury. 

ACTKMC  Temporary  regulations. 

SUMHNAflv:  This  document  provides 
temporary  regulations  with  respect  to 
the  floor  stocks  tax  and  floor  stocks 
refunds  on  unused  tires,  inner  tubes,  and 
tread  rubber,  held  for  sale  on  the  first 
moment  of  January  1, 1984.  Changes  to 
the  applicable  tax  law  were  made  by  the 
Highway  Revenue  Act  of  1962.  These 
regulations  will  affect  dealers  who  hold 
unused  tires,  inner  tubes,  and  tread 
rubber  for  sale  on  January  1. 1964,  and 
will  provide  diem  with  the  guidance 
needed  to  comply  with  the  law. 
DATE:  These  ten^Kiraiy  regulations 
apply  to  tires,  iiuer  tubes,  and  tread 
rubber  which  are  unused  and  held  for 
sale  on  the  first  moment  of  January  1. 
1984. 

FOR  FURTHER  iNFOnaUTKM  COMTACTt 

Neil  W.  Zyskind  of  the  Legislation  and 
Regulations  Division.  Office  of  the  Chi^ 
Counsel  Internal  Revenue  Service.  NW. 
Washington,  D.C  20224  (Attention: 
CCUtT)  (202-566-3287),  (not  a  toll-free 
call). 

SUPPLEMENTARY  MWOWMATIOII. 

Background 

Hiis  docoment  contains  temporary 
regulations  relating  to  the  floor  stocks 
tax  and  refunds  on  unused  tires,  inner 
tubes,  and  tread  rubber  held  for  sale  on 
the  first  moment  of  January  1. 1984, 
which  are  imposed  by  sections  521(b). 
522.  and  523  of  the  Hi^way  Revenue 
Act  of  1982  (Pub.  L  97-424.  98  Stat  2184. 
2185.  and  2186).  The  temporary 
regulations  provided  by  this  document 
vriU  remain  in  effect  uidess  superseded 
by  final  regulations  on  this  subject 

Floor  Stocks  Refunds 

The  temporary  regulations  revise  TJX 
7882  (48  FR  14361)  with  respect  to  ito 
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implementation  of  sections  522  and  523 
of  the  Highway  Revenue  Act  of  1982. 
relating  to  floor  stocks  refunds  or  credits 
in  the  case  of  tax-repealed  tires,  inner 
tubes,  and  tread  rubber  which  are 
unused  and  held  for  sale  by  a  dealer  on 
January  1, 1984.  New  paragraphs  (b)(3) 
and  (b)(4)  are  added  to  S  145.1-7  to 
clarify  the  term  "dealer"  for  purposes  of 
the  floor  stocks  refunds  or  credits.  In 
addition,  a  new  §  145.1-7(c)  has  been 
added  to  allow  taxpayers  entitled  to 
floor  stocks  refunds  as  of  January  1, 
1984.  for  tires,  inner  tubes,  or  tread 
rubber,  an  automatic  extension  of  time 
for  filing  the  fourth  quarter  1983  Form 
720.  This  will  enable  taxpayers  entitled 
to  floor  stocks  refunds  additional  time  to 
claim  a  credit  on  their  fourth  quarter 
1983  Form  72a  There  are  no  floor  stocks 
credits  or  refunds  for  those  highway 
tires  on  which  the  tax  was  reduced,  but 
not  repealed,  effective  January  1. 1984. 

Floor  Stocks  Tax 

The  regulations  explain  the 
application  of  the  floor  stocks  tax 
imposed  by  section  521(b)  of  the 
Highway  Revenue  Act  of  1982  to 
highway  tires  which  are  unused  and 
held  for  sale  on  the  first  moment  of 
January  1, 1984.  Dealers  are  required  to 
take  an  inventory  of  the  unused  highway 
tires  they  hold  for  sale  on  the  first 
moment  of  January  1, 1984,  and  to  keep 
records  of  the  inventory.  Under  the 
regulations,  the  floor  stocks  tax  must  be 
paid  by  February  16, 1984.  A  return  of 
the  tax  must  be  filed  on  Form  720.  In  the 
case  of  dealers  not  otherwise  required 
to  file  Form  720,  the  due  date  for  the 
return  is  February  16, 1984.  [)ealers  not 
otherwise  required  to  file  Form  720 
should  marit  "FINAL"  on  their  Form  720. 
In  the  case  of  all  other  dealers,  the  due 
date  for  filing  is  the  date  prescribed  by 
the  instructions  oik  the  Form  720  for  the 
quarter  ending  March  31, 1984.  Section 
145.4-2(c)  defines  the  term  "dealer." 

Need  for  Temporary  Regulations 
There  is  a  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision.  For 
this  reason,  it  is  found  impracticable  to 
issue  it  with  notice  and  public  procedure 
under  subsection  (b)  of  section  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitation  of 
subsection  (d)  of  that  section. 

Special  Analysis 

No  general  notice  of  proposed 
rulemaking  is  required  by  5  U.S.C.  553(b) 
for  temporary  regulations.  Accordingly, 
the  Regulatory  Flexibility  Act  does  not 
apply  and  no  Regulatory  Flexibility 
Analysis  is  required  for  this  rule.  The 
Commissioner  of  Internal  Revenue  has 


determined  that  these  temporary 
regulations  are  not  subject  to  Executive 
Order  12291. 

The  collection  of  information 
requirements  contained  in  this 
regulation  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  bv 
0MB. 

Drafting  information 

The  principal  author  of  these 
regulations  is  Neil  W.  Zyskind  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  style. 

List  of  Subjects  in  26  CFR  Part  145 

Excise  taxes.  Extended  due  date  for 
payment  of  certain  fuel  taxes.  Floor 
stocks  refunds.  Floor  stocks  tax. 
Highway  Revenue  Act  of  1982. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  28  CFR  Part  145  is 
amended  as  follows: 

Paragraph  1.  Section  145.1-7  is 
amended  as  follows: 

(a)  Paragraphs  (a)  and  (b)(2)  are 
amended  by  inserting  "or  (b)"  after  the 
phrase  "section  4071(a)"  each  time  it 
appears. 

(b)  New  paragraphs  (b)(3)  and  (b)(4) 
are  added  immediately  following 
paragraph  (b)(2)  to  read  as  set  forth 
below. 

(c)  Paragraph  (c)  is  redesignated  as 
paragraph  (d)  and  a  new  paragraph  (c) 
is  inserted  immediately  following 
paragraph  (b)(4)  to  read  as  set  forth 
below. 

§145.1-7    CtmM  or  refund  in  respect  of 

floor  stocks  of  ttoM,  Inner  tutM*.  and  trvMl 

nitiber. 

•        *        ♦        •        « 

(h)  Definitions— *  *  * 

(3)  Dealer  For  purposes  of  this 
section,  the  term  "dealer"  includes — 

(i)  A  wholesaler,  jobber,  distributor,  or 
retailer  of  tires,  inner  tubes,  or  tread 
rubber,  including  a  manufacturer's  retail 
outlet  under  S  48.4071-3; 

(ii)  A  manufacturer,  producer,  or 
importer  (manufacturer)  who  holds  tires, 
inner  tubes,  or  tread  rubber  for  sale  on. 
or  in  connection  with,  other  articles 
manufactured,  produced,  or  imfwrted  by 
the  manufacturer;  or 


(iii)  A  wholesaler,  jobber,  distributor, 
or  retailer  (retailer)  of  vehicles  who 
holds  tires,  inner  tubes,  or  tread  rubber 
for  sale  on.  or  in  connection  with,  other 
articles  sold  by  the  retailer. 

(4)  Examples.  The  application  of 
paragraphs  (b)(3)  (i)  through  (iii)  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  X.  a  manufacturer  of  vehicles, 
has  in  inventory  on  January  1. 1984,  tax-paid 
highway  tires  to  be  placed  on  vehicles  to  be 
held  for  sale,  as  well  as  tax-paid  highway 
tires  which  have  already  been  placed  on 
vehicles  held  for  sale.  Under  paragraph  (b)(3) 
of  this  section.  X  is  considered  a  dealer  with 
respect  to  Iwth  groups  of  tires. 

Example  (2).  Y,  a  retailer  of  vehicles,  has  in 
inventory  on  January  1, 1984.  tax-paid 
highway  tires  held  for  sale,  as  well  as  tax- 
paid  highway  tires  which  have  already  been 
placed  on  vehicles  (including  demonstrator 
vehicles)  held  for  sale.  Under  these 
circumstances,  both  groups  of  fires  will  be 
considered  as  held  by  a  dealer. 

Example  (3).  Z,  a  manufacturer  of  tires,  has 
in  inventory  on  January  1, 1984,  retreaded 
tires,  for  which  tax  was  paid  on  the  tread 
rubt)er.  and  tax-paid  tread  rubber.  Under 
these  circumstances,  Z  will  be  eligible  for  a 
floor  stocks  refund  for  the  tread  rubber  but 
not  for  the  tread  rubber  on  the  retreaded  tires 
since  the  tread  rubber  lost  its  identity  when 
placed  on  the  retreaded  tires.  See  S  48.4072-1 
(b). 

(c)  Automatic  extensions  of  time  for 
filing  returns  and  paying  tax  in  certain 
cases.  Notwithstanding  the  provisions  of 
any  other  regulation,  each  person 
required  to  make  a  return  for  the 
calendar  quarter  ending  December  31, 

1983,  of  a  tax  imposed  by  section  4071 
(a)  or  (b)  (relating  to  tires,  inner  tubes, 
or  tread  rubber),  who  is  also  entitled  to 
floor  stocks  refunds  as  of  January  1, 

1984,  for  tires,  inner  tubes,  or  tread 
rubber,  is  granted  an  extension  of  time 
to  March  31, 1984,  for  filing  the  excise 
tax  return  on  Form  720  for  all  taxes 
reportable  on  such  Form  for  such 
quarter. 

Par.  2.  There  are  inserted  in  the 
appropriate  place  the  following  new 
§5  145.4-1  through  145.4-6: 


9  145.4-1 
tires. 


Scope  of  floor  stocks  tax  on 


A  floor  stocks  tax  under  section  521(b) 
of  the  Highway  Revenue  Act  of  1982 
(Pub.  L  97-424,  96  Stat.  2184)  is  imposed 
on  certain  tax-paid  highway  tires  which 
are  unused,  held  by  a  dealer,  and 
intended  for  sale  by  such  dealer  on  the 
first  moment  of  January  1, 1984.  A  Ure 
will  be  regarded  as  held  by  a  dealer  if 
title  to  the  tire  is  held  by  the  dealer  on 
the  first  moment  of  January  1, 1984 
(whether  or  not  delivery  has  been 
made),  and  if,  for  purposes  of 


I  • 

Federal 


Ragbter  /  Vol  48.  No.  248  /  Friday,  deeember  23.  1963  /  Rule«  and  ReguUtioiu 


consumption  by  any  person  other  than  a 
dealer,  possession  or  right  to  possession 
thereof  has  not  at  any  time  been 
transferred  prior  to  the  first  moment  of 
January  1. 1984.  The  determination  as  to 
who  holds  title  or  the  time  possession  or 
right  to  possession  is  obtained  for 
purposes  of  consumption  shall  be  made 
under  applicable  local  law.  A  tire  will 
be  regarded  as  held  bjr  a  manufacturer's 
retail  outlet  upon  delivery  to  such  outlet 
within  the  meaning  of  S  48.4071-3(0). 
The  floor  stocks  tax  on  tires  does  not 
apply  to  tires  held  by  any  person  for  the 
person's  own  use  rather  than  for  sale. 

S  145.4-2    Applcation  of  the  floor  stocks 
tax  on  tires. 

(a)  Highway  tires.  The  floor  stocks  tax 
applies  to  tires  weighing  more  than  81 
pounds  7  ounces  which  are  of  the  type 
used  on  vehicles  that  are  highway 
vehicles  (within  the  meaning  of 

S  48.4061(a)-l(d)).  including  trucks, 
trailers,  semitrailers,  or  highway 
tractors. 

(b)  Rate  of  tax.  The  floor  stocks  tax  on 
tires  is  computed  as  follows: 

(1)  For  tires  weighing  more  than  81 
pounds  7  ounces  and  less  than  82 
pounds,  the  floor  stocks  tax  is  .375  cents 
plus  1.27  cents  for  each  ounce  in  excess 
of  81  pounds  8  ounces: 

(2)  For  tires  weighing  82  pounds  or 
more  and  less  than  90  pounds  1  ounce, 
the  floor  stocks  tax  is  10.5  cent  plus 
20.25  cents  per  pound  in  excess  of  82 
pounds;  and 

(3)  For  tires  weighing  more  than  90 
pounds,  the  floor  stocks  tax  is  $1,725 
plus  40.25  cents  per  pound  in  excess  of 
90  pounds. 

The  floor  stocks  tax  on  tires  is  computed 
by  applying  to  the  total  weight 
(including  a  fractional  part  of  a  pound) 
of  the  tire  the  rates  specified  in  this 
paragraph  (b).  See  S  48.4071-2  for  rules 
on  determining  the  weight  of  a  tire. 

(c)  Definition  of  dealer.  For  purposes 
of  §5  145.4-1  through  145.4-4.  the  term 
"dealer"  includes— 

(1)  A  wholesaler,  jobber,  distributor, 
or  retailer  of  highway  tires,  including  a 
manufacturer's  retail  outlet  under 

S  48.4071-3; 

(2)  A  manufacturer,  producer,  or 
importer  (manufactiu^r)  who  holds 
hi^way  tires  for  sale  on,  or  in 
connection  with,  other  articles 
manufactured,  produced,  or  imported  by 
the  manufacturer  or 

(3)  A  wholesaler,  jobber,  distributor, 
or  retailer  (retailer)  of  vehicles  who 
holds  highway  tires  for  sale  on,  or  in 
connection  with,  other  articles  sold  by 
the  retailer. 

See  examples  (1)  and  (2)  of  5  145.1- 
7(b)(4). 


f14S,44    Invmlofy. 

Every  dealer  liable  for  the  floor  stocks 
tax  on  tires  shall  prepare  an  inventory 
of  unused  hi^way  tires  held  for  sale  on 
the  first  moment  of  January  1. 1984.  A 
dealer  holding  tires  subject  to  the  tax  at 
more  than  one  location  shall  prepare  a 
separate  inventory  statement,  in 
dupUcate,  for  each  such  location.  One 
copy  of  the  separate  inventory  shall  be 
retained  at  each  location  and  one  copy 
shall  be  kept  at  the  principal  place  of  ' 
business  of  the  dealer.  Each  inventory 
shall  show — 

(a)  The  name  and  taxpayer 
identification  number  of  the  dealer 

(b)  The  location  of  the  particular 
premises  for  which  the  inventory  is 
made: 

(c)  The  address  shown  on  the  dealer's 
Form  720: 

(d)  The  total  number  of  tires  of  each 
type,  size,  grade,  classification,  and 
trade  name  held  at  the  particular 
location  that  are  subject  to  the  floor 
stocks  tax  on  tires:  and 

(e)  The  weight  of  the  tires  described  in 
S  145.4-3(d).  See  9  48.4071-2  for  rules 
relating  to  determining  the  weight  of 
tires. 

The  inventory  statements  shaU  not  be 
filed  with  the  return  required  in  {  145.4- 
4  but  shall  be  retained  by  the  taxpayer. 

9145.4-4    ftoquirMMnts  wHti  respect  to 
the  return  and  payment  of  lt>e  tax. 

(a)  Fonn.  Every  dealer  liable  for  the 
floor  stocks  tax  on  tires  shall  make  a 
return  of  the  tax  on  Form  720. 

(b)  Time  and  place  for  filing  return. 
The  return  shall  be  filed  with  the 
Service  Center  indicated  by  the 
instructions  for  the  Form  72a  In  the  case 
of  dealers  not  otherwise  required  to  file 
Form  720,  the  return  must  be  filed  on  or 
before  February  16, 1984,  and  must  be 
marked  "FINAL"  In  the  case  of  all  other 
dealers,  the  return  must  be  filed  on  or 
before  the  date  prescribed  by  the 
instructions  for  the  Form  720  for  the 
quarter  ending  March  31, 1984.  For 
provisions  relating  to  timely  mailing 
treated  as  timely  filing  and  paying,  see 
section  7502.  For  provisions  relating  to 
additions  to  the  tax  in  case  of  failure  to 
file  a  return  within  the  prescribed  time, 
see  section  6651  and  9  301.6651-1. 

(c)  Time  and  place  for  paying  tax.  The 
tax  is  due  and  payable  without 
assessment  or  notice  on  or  before 
February  18. 1984.  If  a  dealer  is  not 
required  to  make  a  deposit  of  any  tax 
under  chapter  31  or  chapter  32  of  the 
Code  using  a  Federal  Tax  Deposit . 
Coupon  for  the  quarter  ending  March  31, 
1984,  the  dealer  shall  pay  the  tax  by 
check  or  money  order.  TTie  dealer  must 
write  the  dealer's  taxpayer 
identification  number  and  "Form  720, 


Floor  Stodcs  Tax  on  Tires.  IRS  No.  57" 
on  the  check  or  money  order.  The  check 
or  money  order  must  be  sent  together 
with  the  Form  72a  to  the  Service  Center 
described  in  paragraph  (b)  of  this 
section.  All  other  dealers  shall  pay  the  s 
tax  by  making  a  deposit  of  the  tax. 
together  with  a  Federal  Tax  Deposit 
Coupon  on  or  before  February  16, 1984. 
at  an  authorized  depositary  or  tfie 
Federal  Reserve  Bank  serving  the 
dealer's  area.  See  the  applicable 
sections  of  Part  301  of  this  chapter 
(Regulations  on  Procedure  and 
Administration)  for  provisions  relating 
to  interest  on  underpayments,  additions 
to  tax.  and  penalties. 

914S.4-S    CredRorratund. 

Any  person  who  has  paid  a  floor 
stocks  tax  on  tires  may  be  entitled, 
subject  to  the  provisions  of  section  6416 
and  9  301.6402-2,  to  a  credit  or  refimd  of 
the  tax  for  any  of  the  reasons  specified 
in  section  6416.  Claims  for  refund  under 
section  6416  are  to  be  filed  on  Form  843. 
Any  person  entitled  to  claim  a  refund  of 
tax  under  this  section  may.  in  lieu  of 
claiming  a  refund,  claim  a  credit  for  the 
tax  on  any  return  of  tax  under  chapter 
31  or  32  of  the  Code  that  the  person 
subsequently  files. 

9145.4-4    Recofds. 

(a)  Inventories.  Every  person  liable  for 
the  floor  stocks  tax  on  highway  tires 
shall  maintain  records  of  the  separate 
inventories  required  by  9  145.4-3. 

(b)  Copies  of  returns  and  other 
relevant  papers  and  material  Every 
person  Uable  for  the  floor  stocks  tax  on 
highway  tires  shall  keep  a  duplicate 
copy  of  the  return,  together  with  other 
relevant  papers  and  material 

(c)  Records  of  claimants.  Any  person 
claiming  a  refund  or  credit  of  the  floor 
stocks  tax  on  highway  tires  shall  keep  a 
complete  and  detailed  record  with 
respect  to  the  claim. 

(d)  Place  and  period  for  keeping 
records.  All  records  required  by  ti^s 
section  shall  be  kept,  by  the  person 
required  to  keep  them,  at  a  convenient 
and  safe  location  within  the  Uiiited 
States  that  is  accessible  to  internal 
revenue  officers.  The  records  shall  at  all 
times  be  available  for  inspection  by 
such  officers.  If  the  person  has  a 

-principal  place  of  business  in  the  United 
States,  the  records  shall  be  kept  at  that 
place  of  business.  Records  required  by 
paragraphs  (a)  and  (b)  of  this  section 
shall  be  maintained  for  a  period  of  at 
least  3  years  after  die  date  the  tax 
becomes  due  or  the  date  the  tax  is  paid, 
whichever  is  later.  Records  required  by 
paragraph  (c)  of  this  section  (including 
any  record  required  by  paragraph  (a)  or 
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(b)  that  relates  to  •  claim)  shall  be 
■Baintained  for  a  period  of  at  least  3 
years  after  the  claim  is  filed. 

This  Treasury  decision  is  issued  under 
the  authority  contained  m  sections  521. 
522.  and  523  of  the  Highway  Revenue 
Act  of  1982  (96  Stat.  2184.  2185.  and 
2186)  and  section  7805  of  the  Infernal 
Revenue  Code  of  1954  (68A  Stat.  917.  26 
U.S.C.  7805). 

Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  1545-0804. 
RoKM  L  Eggat,  \t^ 
Commissioner  of  Internal  Revenue. 

Approved:  December  20. 1983. 
lohn  E.  aupotoa. 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF -mE  INTERIOR 

Offic*  of  SurteM  MMng  RMlamation 
and  EnforcciMfit 

30  CFR  Part  902 

Approval  of  ttM  State  of  Alaska 
Ab«ndon<«i  Mine  Land  Raclaination 
Plan  Under  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Fmal  rule. 


summary:  On  August  17. 1983,  the  State 
of  Alaska  submitted  to  the  Office  of 
Surface  Mining  (OSM)  its  proposed 
Abandoned  Mine  Land  Reclamation 
Plan  (Han)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  purpose  of  this 
submission  is  to  demonstrate  the  State's 
intent  and  capability  to  assume 
responsibility  for  administering  and 
conducting  the  Abandoned  Mine  Land 
Reclamation  Program  established  by 
Tide  IV  of  SMCRA  and  regulations 
adopted  by  OSM  (30  CFR  Chapter  VH. 
Subchapter  R.  47  FR  28574-28604.  )une 
30. 1982).  After  opportunity  for  public 
comment  and  review  of  the  plan 
submission,  the  Assistant  Secretary  for 
Enei^  and  Minerals  of  the  Department 
of  the  Interior  has  determined  that  the 
Alaska  Reclamation  Plan  meets  the 
requirements  of  SMCRA  and  the 
Secretary's  regulaHons.  Accordingly,  the 
Assistant  Secretary  has  approved  the 
Alaska  Plan. 

EFFKCiivc  OATB  The  rule  is  effective 
December  23. 1983. 

Aoomsscs:  Copies  of  the  full  text  of  the 
Alaska  Plan  are  available  for  review 


during  regular  business  hours  at  the 

followiflg  locations: 

State  of  Alaska.  Department  of  Natural 
Resources,  Division  of  Minerals  and 
Energy  Management,  55  Cordova 
Street  Anchorage.  Alaska  99510 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Casper  Field  Office 
P.O.  Box  142a  935  Pendell  Blvd..  Mills 
Wyoming  82844 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Record— Room  5315. 1100  "L"  Street. 
NW.,  Washington.  D.C.  20240. 

FOB  mRTHBI  INRmMA-nON  CONTACT: 

William  Thomas.  Director.  Casper  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement;  P.O.  Box 
1420.  935  Pendell  Blvd.,  Mills.  Wyoming 
82644,  Telephone  (307)  261-5776. 
SUPPLEMENTARY  INFORMATION: 

General  BackgnNind  of  the  Abandoned 
Mine  Land  Program 

Title  IV  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
Pub.  L  95-87.  30  U.S.C  1201  et  seq.. 
establishes  an  abandoned  mine  land 
reclamation  program  for  the  purposes  of 
reclaiming  and  restoring  lands  and 
water  resources  adversely  affecterd  by 
past  mining.  This  program  is  funded  by 
a  reclamation  fee  imposed  upon  the 
production  of  coaL  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3. 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Each  State,  having  within  its  borders 
coal  mined  lands  eligible  for 
reclamation  under  Title  IV  of  SMCRA. 
may  submit  to  the  Secretary  a  State 
reclamation  plan  demonstrating  its 
capability  for  administering  an 
abandoned  mine  reclamation  program. 
Title  rV  provides  that  the  Secretary  may 
approve  the  plan  once  the  State  has  an 
approved  regulatory  program  under  Title 
V  of  SMCRA.  If  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  and  has  the  necessary  State 
legislation  to  implement  the  provisions 
of  Title  rV,  the  Secretary  shall  grant  the 
State  exclusive  responsibihty  and 
authority  to  implement  the  provisions  of 
the  approved  plan.  Section  405  of 
SMCRA  (30  US.C.  1235)  contains  the 
requiremenU  for  State  reclamation 
plans. 

The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  Part  884.  47 
FR  28600-28601,  June  30, 1982).  Under 


these  regulations,  the  Director  of  the 
Office  of  Surface  Mining  is  required  to 
review  the  plan  and  solicit  and  consider 
comments  of  other  Federal  agencies  and 
the  public.  If  the  State  plan  is 
disapproved,  the  State  may  resubmit  a 
revised  reclamation  plan  at  any  time. 

Upon  approval  of  the  State 
reclamation  plan,  the  State  may  submit 
to  the  Office  on  an  aimual  basis  an 
application  for  funds  to  be  expended  in 
that  State  on  specific  reclamation 
projects  which  are  necessary  to 
implement  the  State  reclamation  plan  as 
approved.  Such  annual  requests  are 
reviewed  and  approved  by  OSM  in 
compliance  with  the  requirements  of  30 
CFR  Part  886. 

To  codify  information  applicable  to 
individual  States  under  SMCRA. 
including  decisions  on  State  reclamation 
plans,  OSM  has  established  a  new 
Subchapter  T  of  30  CFR  Chapter  VII, 
Subchapter  T  consists  of  Parts  900 
through  953. 

Provisions  relating  to  Alaska  are 
found  in  30  CFR  Part  902. 

Background  on  the  Alaska  Reclamadoo 
Plan  Submission 

OSM  published  a  notice  of  proposed 
rulemaking  on  the  original  submission 
and  requested  public  comment  on 
September  14. 1983.  (48  FR  41182).  On 
October  17,  October  28.  and  November 
12. 1983.  Alaska  submitted  additional 
modifications  and  revisions  to  the  plan. 
These  modifications  and  revisions  are 
contained  in  a  letter  fi-om  Laiu^l  A. 
Murphy,  Minerals  Adjudication 
Manager,  Alaska  Department  of  Natural 
Resources  to  William  Thomas,  Field 
Office  Director,  Office  of  Surface 
Mining.  OSM  has  determined  that  these 
additions  and  revisions  are  insignificant 
in  nature,  and,  accordingly,  require  no 
further  public  comment 

All  documents  mentioned  above  are 
available  for  public  inspection  at  the 
offices  of  OSM  and  at  the  Alaska 
Department  of  Natural  Resources  listed 
above  under  "Addresses". 

On  November  23.  OEM's  Field  Office 
Director  and  on  November  28. 1983.  the 
Assistant  Director  for  Program 
Operations  and  Inspiection 
recommended  to  the  Director  that  the 
Assistant  Secretary  approve  the  Alaska 
Reclamation  Plan. 

The  Administrative  Record  on  the 
Alaska  Plan  is  available  for  review 
during  regular  business  hours  at  the 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  at  the  Mills,  Wyoming 
address  hsted  above  under  "addresses". 
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AMbtant  Secrataty'a  Flndingt 

1.  In  accordance  with  Section  405  of 
SMCRA,  the  Assistant  Secretary  finds 
that  Alaska  has  submitted  a  plan  for 
reclamation  of  abandoned  mine  lands 
and  has  detemined.  pursuant  to  30  CFR 
884.14.  that: 

(a)  the  public  has  been  given  adequate 
notice  and  opportunity  to  comment  and 
the  record  does  not  reflect  any 
unresolved  controversies; 

(b)  the  views  of  other  Federal 
agencies  have  been  solicited  and 
considered; 

(c)  The  State  has  the  legal  authority, 
policies,  and  administrative  structure  to 
implement  the  plan: 

(d)  the  plan  meets  all  requirements  of 
the  OSM,  AMLR  Program  Provisions; 

(e)  the  State  has  an  approved  Surface 
Mining  Regulatory  Program  under  Title 
V  of  the  SMCRA;  and 

(f)  the  plan  is  in  compliance  with  all 
applicable  State  and  Federal  laws  and 
regulations. 

2.  The  Assistant  Secretary  has 
solicited  and  considered  the  views  of 
other  Federal  agencies  having  an 
interest  in  the  plan  as  required  by  30 
CFR  884.14.  These  agencies  include:  the 
U.S.  Forest  Service  (USPS),  U.S.  Fish 
and  Wildlife  Service  (USFWS).  the  U.S. 
Bureau  of  Mines  (USBOM).  the  U.S. 
Geological  Survey  (USGS).  the  U.S. 
Environmental  Protection  Agency  (EPA), 
the  U.S.  Army  Corps  of  Engineers 
(COE),  and  the  Soil  Conservation 
Service  (SCS). 

Disposition  of  Conunents 

No  substantive  comments  were 
received  on  the  Alaska  Plan  Submission. 

Additional  Findings 

The  Office  of  Surface  Mining  has 
examined  this  rulemaking  under  Section 
1(b)  of  Executive  Order  No.  12291 
(February  17, 1981).  and  has  determined 
that,  based  on  available  quantitative 
data,  it  does  not  constitute  a  major  rule. 
The  reasons  underlying  this 
determination  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions;  and 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment  productivity,  innovation  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rulemaking  has  been  examined 
pursuant  to  the  Regulatory  Flexibility 
Act  5  U.S.C.  601  et  seq..  and  the  Office 
of  Surface  Mining  has  determined  that 


die  rule  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  The  reason  for  this 
determination  is  that  approval  will  not 
have  demographic  effects,  direct  costs, 
information  collection  and 
recordkeeping  requirements,  indirect 
costs,  nonquantifiable  costs,  competitive 
eflfects,  enforcement  costs  or  aggregate 
effects  on  smaU  entities. 

The  Assistant  Secretary  has 
determined  that  the  Alaska  Abandoned 
Mine  Land  Reclamation  Plan  will  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  because  the 
decision  relates  only  to  policies, 
procedures  and  organization  of  the 
State's  Abandoned  Mine  Land 
Reclamation  Program.  Therefore,  under 
the  Department  of  Interior  Manual  (DM) 
516.2.2(A)(1),  the  Assistant  Secretary's 
decision  on  the  Alaska  Plan  is 
categorically  excluded  from  the 
National  Environmental  Policy  Act 
requirements.  As  a  result  no 
environmental  assessment  (EA)  or 
environmental  impact  statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmatic 
EIS  was  prepared  by  OSM  in 
conjunction  with  the  implementation  of 
Title  IV.  Also,  an  EA  or  EIS  will  be 
prepared  for  the  approval  of  grants  for 
the  abandoned  mine  land  reclamation 
projects  under  30  CFR  Part  886. 

lie  good  causes  for  making  this  rule 
effective  December  23. 1983  are:  (1)  The 
Office  of  Surface  Mining  wants  to 
minimize  the  time  between  the  approval 
of  Title  V  regulatory  programs  and  TiUe 
rV  State  reclamation  program  plans;  and 
(2)  grants  are  pending  approval  of  the 
Title  rV  plan  and  OSM  wishes  to 
expedite  grant  assistance  to  States  to 
initiate  needed  reclamation  work  as 
required  by  the  Act 

List  of  Subjects  in  30  CFR  Part  902 

Coal  mining,  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Therefore.  Part  902  is  amended  by 
adding  S  902.20  to  read  as  follows: 

PART  902— ALASKA 

9902.20    Approval  of  AhMka  AbwMkMMd 
Mhw  and  Roctamation  Plan. 

The  Alaska  Reclamation  Plan,  as 
submitted  on  August  17. 1983.  is 
approved. 

Copies  of  the  approved  program  are 
available  at: 

State  of  Alaska,  Department  of  Natural 
Resources,  Division  of  Minerals  and  Energy 
Management  55  Cordova  Street 
Anchorage,  Alaska  99510 

OfTice  of  Surface  Mining  Reclamation  and 
Enforcement  Casper  Field  Office.  P.O.  Box 


142a  935  Pendeil  Blvd..  Mills.  Wyoming 

82M4 
Office  of  Surface  Mining  Redamation  and 

Enforcement  Administrative  Record — 

Room  5315. 1100  a"  Street  NW, 

Washington.  D.C  20Z4a 
(Pub.  L  0S-87.  Surface  Mining  Control  and 
Reclamation  Act  of  1977.  30  USXl  1201-1228. 
91  SUt  4-^32) 

Dated:  December  9. 1963. 
|.R.IlMiis. 

Director.  Office  of  Surface  Mining. 

Dated:  December  17. 1983. 
¥r:  P.  Paadley. 
Deputy  Assistant  Secretary  for  Energy  and 

Minerals. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  S-1 

General  Reporting  Identical  Bid* 

AOENCV:  Office  of  Acquisition  Policy. 
GSA. 

actkm:  Final  rule. 


I  The  General  Services 
Administration  Procurement  Regidations 
(GSPR).  Chapter  5.  Tide  41,  are  amended 
to  remove  in  its  entirety.  Subpart  S-1.16. 
Reports  of  Identical  Bids.  On  July  6. 
1983,  President  Reagan  signed  Executive 
Order  12430  revoking  Executive  Order 
10936.  This  action  eliminated  the 
requirement  for  reporting  identical  bids 
to  the  Attorney  General  as  prescribed  in 
GSPR  5-1.16.  The  intended  effect  is  to 
eliminate  an  agency  reporting 
requirement  which  has  proved  to  be 
ineffective  and  wdiich  consumes 
resources  that  could  be  employed  more 
effectively  to  prevent  antitrust 
violations. 

EFFECTIVE  DATE:  December  23. 1983. 
FOR  FuirmcR  womiATiow  contact: 
Richard  H.  Hopf  III,  Director.  Office  of 
GSA  Acquisition  Policy  and 
Regulations,  Office  of  Acquisition 
Policy.  (202)  566-1224. 

SUPPLBNENTARV  MFOIMIATION: 

Regulatory  Impact 

Hie  Director.  Office  of  Management 
and  Budget  (OMB).  by  memorandum 
dated  October  4. 1982,  exempted 
procurement  regulations  from  Executive 
Order  12291.  The  General  Services 
Administration  (GSA)  certifies  Jiat  this 
document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.).  This 
rule  provides  uniformity  with  other 
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Fedanl  aga-des  and  reduce*  the 
adminigtrative  impact  on  contractors  as 
set  forth  in  OFPP  Policy  Letter  85-2. 

List  of  SubJMts  in  41 CFR  Part  S-1 

Administrative  practices  and 
procedmvs.  Government  procurement. 
Labor  surplus  areas.  Recovered 
material.  Responsible  prospective 
contractors.  Small  businesses. 

PART5-1-^iENERAL 

1.  The  authority  citation  for  41  CTR 
Part  5-1  reads  as  follows: 

Antkority:  Sec.  2a6(c),  83  Stat.  390,  (40 
U.&C  486(c)). 

2.  Subpart  5-1.16,  Reports  of  Identical 
Kds,  is  removed. 

Dated:  December  13, 1963. 

WiOkB  B.  Fnguaon. 

Assistant  Administrotor  for  Acquisition 
Policy. 

(FR  Doe.  ai-3412S  KM  12-22-n:  fc46  unl 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  Of  Land  ManagMnent 
43  CFR  Public  Land  Order  6495 

(NM  44724-WR] 

New  Mexieo;  Revocation  of  Executive 
Order  No.  4559 

AOCNCY:  Bureau  of  Land  Management, 
Interior. 

ACnoie  Public  land  order. 


:  This  order  revokes  an 
Executive  order  which  withdrew  280 
acres  of  land  in  aid  of  legislation.  The 
surface  of  the  land  has  been  conveyed 
from  United  States  ownership  and  is  not 
subject  to  surface  entry.  The  land  has 
been  and  will  remain  open  to  mining 
and  mineral  leasing.  Thus,  the  effect  of 
this  order  is  record  clearing  only. 
EFFECnvE  DATE  December  23. 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Dolores  L  Vigil,  Nex  Mexico  State 
Office.  505-988-6635. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C  1714.  it  is  ordered  as  follows: 

1.  Executive  Order  No.  4559  of 
December  30. 1928,  is  hereby  revoked  in 
its  entirety  as  to  the  following  described 
land: 

New  Mexico  Principal  Meridian 
T.  20  S.,  R.  2  W., 

Sec.  13.  SE^NEVi,  EViSEVi; 

Sec  24.  EV^EV^. 


The  area  detcrilied  contains  280  aciva  in 
Dona  Ana  County. 

2.  The  surface  estate  of  the  land 
described  in  paragraph  1  has  been 
conveyed  from  United  States  ownership 
and  is  not  subject  to  operation  of  the 
public  land  laws. 

3.  The  federally  owned  mineral  estate 
has  been  and  will  remain  open  to 
apphcations  and  offers  under  the 
mineral  leasing  laws,  and  location  and 
entry  under  the  mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  Chief,  Lands  Unit. 
Bureau  of  Land  Management  P.O.  Box 
1449,  Santa  Fe.  New  Mexico  87501. 

Dated:  December  18, 1983. 
Gamy  E.  CairutlMfs. 
Assistant  Secretary  of  the  Interior. 

|FR  Doc  n-MUS  nUd  U-ZS-tt  KM  Ml 
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43  CFR  Public  Land  Order  6496 
IS-5303] 

California;  WKttdrawal  in  Aid  of 
Legielation 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Public  land  order. 

summary:  This  order  withdraws  44.10 
acres  of  public  land  from  surface  entry 
and  mining  as  an  addition  to  the  Barona 
hidian  Reservation.  This  withdrawal 
shall  remain  in  effect  for  a  period  of  5 
years  fit)m  the  date  of  this  order. 
EFFECnVB  DATE:  December  23, 1984. 
FOR  FURTNER  INFORMATION  CONTACT: 
Marie  M.  Cetsman,  California  State 
Office,  918-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  land  which  is  under 
the  jurisdiction  of  the  Secretary  of  the 
Interior,  is  hereby  withdrawn  from 
settlement  sale,  location,  or  entry,  under 
the  general  land  laws,  including  the 
mining  laws.  30  U.S.C.  Ch.  2,  in  aid  of 
legislation,  which  would  add  the  land  to 
the  Barona  Indian  Reservation: 

San  Bernardino  Meridian 
T.  14  S.,  R.  2  E., 
Sec  7.  lot  8. 

Tlie  area  described  contains  44.10  acres  in 
San  Diego  County. 

2-  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  tliose 
public  land  laws  governing  the  use  of 
the  land  under  lease,  license  or  permit 
or  governing  the  disposal  of  their 


mineral  or  vegetative  resources  other 
than  under  tlie  mining  laws. 

3.  This  withdrawal  shall  remain  in 
effect  for  a  period  of  5  years  from  tiie 
date  of  this  order. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  Room  B- 
2841,  Federal  Office  Building, 
Sacramento,  California  95825. 

Dated:  December  18, 1983. 
Gairey  E.  Camidien. 
Assistant  Secretary  of  the  Interior. 

|FR  Doc  n~MUS  PtM  U-2a-»  Mf  Mil 


43  CFR  Public  Land  Order  6497 

[CA-6823] 

Cattf omia;  Transfer  of  Jurisdiction, 
AddWon  to  Six  Rivers  National  Forest 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Public  land  order. 


SUMMARY:  This  order  transfers 
jurisdiction  of  30  acres  of  public  land  lo 
the  Six  Rivers  National  Forest.  The  land 
is  similar  in  character  to  adjoining  forest 
lands,  and  is  best  suited  for  national 
forest  administration.  The  land  has  been 
and  remains  open  to  mining  and  mineral 
leasing. 

EFFECnVE  DATE:  December  23, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Marie  M.  Getsman.  California  State 
Office,  91ft-«84-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Inferior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
foUowing  described  land  which  was 
acquired  in  1962  in  an  exchange  made 
pursuant  to  Section  8  of  the  Taylor 
Grazing  Act  of  June  28, 1934,  as 
amended,  43  U.S.C  315g,  1970  ed.,  is 
hereby  reserved  as  a  part  of,  and  added 
to,  the  Six  Rivers  National  Forest. 

Six  Rivers  National  Forest.  Humboldt 
Meridian 

T.  3  S,  R.  7  E., 

Sec.  18,  EV^SWy4SWM,  SW%SWV4SW^. 

The  area  described  contains  30  acres  in 
Trinity  County. 

2.  Subject  to  valid  existing  rights,  the 
above  described  land  shall  hereafter  be 
administered  by  the  Secretary  of 
Agriculture  subject  to,  and  in 
accordance  with,  all  laws  and 
regulations  appUcable  to  the  Six  Rivers 
National  Forest. 
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The  land  has  been  and  remains  open 
to  mining  and  mineral  leasing. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Directw, 
Bureau  of  Land  Management  Room  E- 
2841,  Federal  OfBce  Building,  2800 
Cottage  Way,  Sacramento,  California 
95825. 

Dated  December  18, 1983. 
Gaitay  E.  Cmullien. 

Aaeiatant  Secretary  of  the  Interior. 

(FR  Doc.  n-Miao  nicd  t2-ZZ~«3c  MS  ubJ 
BtUMQ  COM  4>1».«4-a 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart73 

(MM  DoeiMi  No.  S3-228;  mM329;  RM- 

44*2] 

FM  Broadcast  Station  in  Juneau, 
Alaska;  Ctumges  In  TaMe  of 


agency:  Federal  Communications 

Commission. 

action:  Pinal  rule. 


:  This  action  assigns  Chaimel 
264  to  luneau,  Alaska,  at  the  request  of 
Locher  Development  Corporation.  In 
addition,  we  are  assigning  Channel  274 
to  Juneau  in  response  to  an  additional 
proposal  submitted  by  Juneau 
Broadcasters  Company,  llie  assigned 
channels  could  provide  for  a  third  and 
fourth  conunerdal  FM  service  to  Juneau. 

DATE  Effective  February  21. 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  niRTMER  INRMMATION  CONTACT: 

Montrose  H.  Tyree,  Mass  Media  Bureau; 
(202)  634-653a 

List  %d  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (Proceeding 
Terminated) 

In  the  Matter  of  Amendment  of  1 73.202(b), 
Table  of  Assignments,  FM  Broadcast  Stations 
(Juneau.  Alaska)  MM  Docket  No.  83-228,  RM- 
4323.  RM-4482. 

Adopted:  November  29, 1983. 

Released:  December  13, 1983. 

By  the  Chief.  Policy  and  Rules  Division. 

1.  In  response  to  a  petition  filed  by 
Locher  Development  Corporation 
("petitioner"),  the  Commission  adopted 
a  Notice  of  Proposed  Rule  Making.  48 
FR  14e7a  published  April  5, 1983, 
proposing  the  assignment  of  Channel 
264  to  Juneau,  Alaska,  as  its  third 


commercial  FM  cfaanneL  *  Comments 
were  filed  by  the  petitioDer  restating  its 
intent  to  appy  for  authority  to  build  and 
operate  a  station  on  Channel  264.  if 
assigned.  Juneau  Broadcasters  Company 
("JBC")  submitted  comments  and  an 
additional  proposal  to  assign  Channel 
274  to  Juneau  as  its  forth  commercial  FM 
channel. 

2.  JBC  comments  that  it  welcomes  the 
effort  of  the  petitioner  to  bring 
additional  FM  service  to  Juneau. 
However,  it  beHeves  diat  die  public 
interest  would  be  best  served  by 
assigning  two  Class  C  channels  to 
Juneau  within  the  framework  of  this 
proceeding,  instead  of  assigning  one 
channel  to  accommodate  the  petitioner. 
In  support  of  its  proposal,  JBC  refers  to 
the  Second  Report  and  Order,  BC 
Docket  80-13a  90  F.CC  2d  88  (1982), 
noting  that  the  Commission  repealed  its 
former  policy  of  declining  to  assign  a 
channel  in  cases  where  such  an 
assignment  would  avoid  a  comparative 
hearing.  In  that  regard.  JBC  notes  that  it 
is  one  of  two  appUcants  for  Channel  286 
at  Juneau  and  that  this  allocation  would 
have  the  beneficial  effect  ef  avoiding  a 
comparative  hearing  for  Channel  286.* 
citing  Ashland.  Oregon,  47  FR  11825 
(1981). 

3.  After  consideration  of  the  two 
proposals,  we  have  decided  to  assign 
Class  C  Channels  264  and  274  to  Juneau, 
Alaska.  As  JBC  noted,  our  p<^cy.  as  set 
forth  in  BC  Dodcet  80-130  was  to 
remove  impediments  that  foreclosed  our 
assigning  additional  channels  where  the 
interested  parties  were  already 
designated  for  a  hearing  on  another 
channel  We  believe  that  since  an 
additional  channel  can  be  assigned, 
there  is  every  reason  to  do  so  promptly 
and  thereby  avoid  the  high  cost  and 
great  delay  in  an  evidentiary  hearing. 
Oiu'  decision  reaffirms  our  policy  of 
providing  service  where  there  is  a 
demand  for  new  service.  See  Helena, 
Montana.  50  R.R.  2d  70  (1981). 

4.  Canadian  concurrence  in  these 
assignments  has  been  obtained. 

;  73.202    [AmandMll 

5.  Accordingly,  pursuant  to  the 
authority  contained  in  S  9  4(i),  S{c)(l), 
303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  {§  0.61. 0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  February  21, 1984.  the  FM 
Table  of  Assignments,  fi  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  commimity  listed  below: 


mt,B*.'Wtt.i 


6.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

7.  For  further  information  concendng 
this  proceeding,  contact  Montrose  R 
Tyree,  Mass  Media  Bureau.  (202)  634- 
6530. 

Federal  Communtca  tions  ConiBiiMiaa. 
■ooenfJt  K.  FortH. 

Chief  Policy  and  Rules  Diriaion.  Mass  Media 
Bureau. 

(FR  Doc  a»4«aas  rSed  U-ZI-Sk  Mi  «■) 
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47  CFR  Part  73 

[MM  Declial  NOl  S3-71i;  RM-4461] 

FM  Broadcast  Station  In  Mantao,  North 
Carolna;  Cttanges  Made  In  TaMe  of 


'  The  CeoonssioD  recently  added  diannel  292A 
to  luneau.  Alaska,  on  August  23,  IflSS  (MM  Docket 
83-358.  RM-4374). 

'luneau  Broadcajten  Company  is  an  applicant 
for  Channel  Z»  at  )aneau.  Alaska  (BPH82DiaeAB). 


AGENCY:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  Action  taken  herein  assigns 
FM  Channel  257A  to  Manteo,  North 
Carolina,  in  response  to  a  petition  filed 
by  Robert  G.  and  Thekla  Bruce. 

date:  Effective  February  21, 1964. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C  20554. 

FOR  njRTHCR  MFORMATMN  CONTACT 

Marie  N.  Lipp,  Mass  Media  Bureau;  (202) 
634-6530. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

Report  and  Order  (ProceeAig 
Tnminated) 

In  the  Matter  of  Amendment  of  %  73.202(b). 
Table  of  Assignments.  FM  Brttadcast  Stations 
(Manteo.  North  Carolina)  MM  Docket  No.  83- 
715.  RM-4451. 

Adopted:  November  29, 1983. 

Released:  December  13, 1983. 

By  the  Chief.  Policy  and  Rales  Diviaion. 

1.  The  Commission  herein  considers 
the  Notice  of  Proposed  Rule  Making,  48 
FR  34775.  published  August  1. 1983, 
which  proposed  the  assignment  of  FM 
Channel  257A  to  Manteo,  North 
Carolina,  as  its  first  local  aural  service, 
in  response  to  a  petition  filed  by  Robert 
G.  and  Thekla  Bruce  ("petitioner").' 


■  Recently,  a  petition  for  rule  making  baa  l>cen 
filed  by  Bayliaa  BroadcasUng  Co.  aeelung  IIm 
assignment  of  Channel  252A  to  Manteo.  North 
Carolina  (RM-4643). 


56756 
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Petitioner  filed  comments  in  support  of 
the  Notice  and  reaffirmed  their  interest 
in  applying  for  the  channel,  if  assigned. 
No  other  comments  were  received. 
Z.  In  view  of  the  fact  that  Manteo 
could  receive  a  first  aural  service,  we 
find  that  the  pubhc  interest  would  be 
served  by  assigning  Channel  257A  to 
that  community.  The  channel  can  be 
assigned  in  compliance  with  minimum 
distance  separation  requirements  and 
other  technical  criteria  of  the 
Comm'ssion's  Rules. 

973.20;     [AmendMi] 

3.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4{iJ. 
5(c)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §S  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules,  it  is  ordered, 
that  effective  February  21. 1983.  the  FM 
Table  of  Assignments.  5  73.202(b)  of  the 
Rules,  is  amended,  with  respect  to  the 
community  listed  below: 


on 

CiMnral 
No. 

M»«eo.  Norft  Caralna    

2S7A 

4.  It  is  further  ordered,  That  this 
proceeding  is  terminated. 

5.  For  further  information  please  call 
Mark  N.  Lipp.  Mass  Media  Bureau.  (202) 
634-6530. 

Federal  Communications  Commission. 
Roderick  K.  Porter, 

Chief.  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc.  B3-3WM  Filed  1Z-2^-«3:  B:4S  m\ 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  RaUroad  Administration 

49  CFR  Part  210 

[Docket  No.  RNE-2;  Notic*  No.  21 

Railroad  Noise  Emission  Compliance 
Regulations 

agency:  Federal  Railroad 
Administration  (FRA).  Transportation 
(DOT). 

ACTION:  Final  rule. 


SUMMARY:  This  notice  revises  FRA's 
noise  enforcement  procedures  to 
encompass  the  railyard  noise  source 
standards  (40  CFR  Part  201)  pubhshed 
by  the  Environmental  Protection  Agency 
(EPA)  on  January  4. 1980  (45  FR  1252). 
The  EPA  standards  will  become 
effective  on  January  15. 1984.  This  action 
is  being  taken  in  comphance  with 
section  17  of  the  Noise  Control  Act. 


EFFECnvi  date:  January  15, 1984. 

FON  FURTHER  INFORMATION  CONTACT: 
Steve  Urman.  Office  of  Safety 
Enforcement  FRA.  Washington.  D.C 
20590,  (202)  42&-274a 

SUPFIEMENTARV  INFORMATION:  On 

January  14. 1976.  the  EPA  issued 
railroad  noise  emission  standards  (41  FR 
2184)  pursuant  to  the  requirements  of 
section  17  of  the  Noise  Control  Act  of 
1972  (Act)  (42  U.S.C.  4916).  The 
standards  (40  CFR  Part  201)  estaWished 
limits  on  the  noise  emissions  generated 
by  railroad  locomotives,  under  both 
stationary  and  moving  conditions,  and 
by  railroad  cars  under  moving 
conditions.  These  standards  became 
effective  on  December  31, 1976. 

Section  17  of  the  Act  also  requires  the 
Secretary  of  Transportation  to 
promulgate  regulations  to  ensure 
compliance  with  the  EPA  standards. 
Responsibihty  for  the  development  of 
these  regulations  has  been  delegated  to 
the  Administrator  of  the  FRA.  On 
August  24. 1977.  FRA  published  a  new 
Part  210  (49  CFR  Part  210).  Railroad 
Noise  Emission  Comphance  Regulations 
(42  FR  42343),  to  ensure  compliance  with 
the  noise  limits  for  railroad  locomotives 
and  cars. 

The  Association  of  American 
Railroads  (AAR),  along  with  several 
railroads,  challenged  the  EPA  standards 
in  Federal  court.  They  contended  that 
Congress  intended  a  broader  range  of 
noise  regulation  that  would  preempt 
varying  or  inconsistent  State  or  local 
requirements.  The  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit 
accepted  this  argument  and  ordered 
EPA  to  broaden  the  scope  of  its  raih^ad 
noise  regulations.  Association  of 
American  Railroads  v.  Costle,  562  F.2d 
1310  (1977).  As  a  result,  on  January  4, 
198a  EPA  issued  revised  railroad  noise 
emission  standards  (45  FR  1252)  that  set 
limits  on  noise  from  four  additional  rail- 
related  sources:  active  retarders,  load 
cell  test  stands,  car  coupling  operations, 
and  switcher  locomotives.  These  new 
noise  source  standards  become  effective 
on  January  15, 1984. 

As  a  consequence  of  EPA's  expansion 
of  the  railroad  noise  emission  standards, 
on  August  11. 1983.  FRA  issued  a  notice 
of  proposed  rulemaking  (NPRM)  to 
revise  the  scope  of  its  railroad  noise 
emission  compliance  regulations  to 
include  the  additional  noise  sources. 
This  Hnal  rule  adopts  those  proposed 
revisions  with  only  minor  changes. 
FRA  received  four  comments  in 
response  to  the  NPRM.  The  commenters 
were  the  Railway  Labor  Executives' 
Association  (RLEA),  the  Department  of 
Environmental  Quality  of  the  State  of 


Oregon,  the  AAR.  and  the  Southern 
Railway  SysteoL 

Two  of  the  comments  addressed 
issues  beyond  the  scope  of  the  notice. 
RLEA  acknowledged  the  necessity  of 
revising  the  compliance  regulations,  but 
indicated  serious  concern  over  the 
substantive  noise  standards  issued  by 
EPA.  While  recognizing  that  FRA  does 
not  have  any  authority  to  revise  the 
substantive  standards.  RLEA  suggested 
that  "FRA  should  apprise  EPA  of  the 
problems  rail  workers  continue  to  have 
with  noise." 

The  issue  of  new  or  revised  noise 
standards  to  protect  rail  employees 
cannot  be  resolved  in  this  proceeding, 
but  FRA  wants  to  assure  RLEA  that  it 
will  take  rulemaking  or  other  action 
whenever  data  indicate  that  noise 
exposure  is  a  potential  safety  problem. 
For  example,  FRA  has  issued  locomotive 
cab  noise  standards  (49  CFR  229.121). 
FRA  continually  monitors  employee 
noise  exposure  data  in  other  rail  work 
environments  and  will  take  further 
action  as  appropriate. 

The  comment  from  the  State  of 
Oregon  similarly  addressed  an  issue 
beyond  the  scope  of  the  notice.  The  gist 
of  the  comment  was  that  the  65  dB(A) 
receiving  property  trigger  noise  level  in 
the  EPA  standards  is  too  high.  The 
comment  also  indicated  that  the 
abatement  policy  for  switcher 
locomotives  would  allow  "the  railroads 
to  mitigate  a  problem  with  little  effort 
and  cost"  FRA  agrees  that  abatement  to 
reduce  noise  levels  at  receiving 
properties  could  in  some  situations  be 
less  expensive  than  retrofitting  switcher 
locomotives,  but  FRA  believes  the 
critical  concern  is  reducing  noise  impact 
at  receiving  properties.  Retrofitting 
switcher  locomotives  would  not 
necessarily  achieve  that  desired  result 
The  remaining  two  conmienters.  AAR 
and  Southern  Railway,  raised  identical 
substantive  issues  since  the  Southern 
Railway's  comment  was  a  one-sentence 
endorsement  of  the  AAR's  comments. 
The  AAR's  comments  are  addressed  in, 
the  section-by-section  analysis  under 
the  appropriate  section  numbers  of  the 
final  rule.  Except  for  non-substantive 
editorial  revisions,  all  changes  from  the 
proposed  rule  to  the  final  rule  are  noted. 

Section-by-Section  Analysis 

Section  210. 1    Scope  of  Part 

This  section,  which  sets  forth  the 
scope  of  Part  210,  is  adopted  as 
proposed.  The  provision  is  identical  to 
section  210.1  of  the  prior  rule. 
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Section  2103   Applicability. 

This  section  establishes  die 
applicability  of  the  revised  noise 
compliance  rules  and  is  adopted  as 
proposed.  It  is  identical  vnth  i  210.3  of 
the  prior  rule  urith  two  exceptions.  Rrst, 
paragraph  (a)  is  revised  to  include 
additional  noise  sources — active 
retarders,  switcher  locomotives,  car 
coupling  operations,  and  load  cell  test 
stands.  Second,  paragraph  (b)  is  revised 
to  include  inert  retarders  in  the  list  of 
areas  not  subject  to  the  provisions  of  the 
part.  Inert  retarders  are  not  covered  by 
the  EPA  standards. 

Section  210.5   Definitions. 

Adopted  as  proposed,  this  section 
revises  the  prior  rule  by  removing  the 
numbering  of  the  terms  defined  in 
paragraph  (c)  and.  in  lieti,  alphabetizing 
them.  A  new  term,  "inert  retarders,"  is 
added.  As  provided  in  {  210.3(b)(6),  inert 
retarders  are  not  be  covered  by  Part  210. 
The  term  "railroad  equipment"  is  added; 
it  includes  rail  cars,  locomotives,  active 
retarders,  and  load  cell  test  stands,  thus 
covering  the  equipment-related  noise 
sources  in  the  revised  regulation  in  40 
CFR  Part  201. 

The  dennitions  of  several  terms  in  the 
prior  rule  are  revised  as  proposed.  First, 
the  definition  of  "inspector"  no  longer 
includes  State  and  local  noise 
compliance  inspectors.  Second,  the 
definition  of  "noise  defective"  is  revised 
by  substituting  the  words  "raiht>ad 
equipment"  fw  the  phrase  "a 
locomotive,  rtulroad  car  or  consist  of  a 
locomotive  and  rail  cars." 

AAR  opposed  revising  the  definition 
of  "inspector"  to  delete  State  and  local 
noise  inspectors.  AAR  expressed 
concern  that  the  intent  of  the  Noise 
Control  Act  to  have  national  uniformity 
will  be  undercut  unless  State  and  local 
noise  compliance  inspectors  are 
included  specifically  in  FRA's 
compliance  regulations.  FRA  does  not 
agree. 

The  reason  FRA  has  deleted  reference 
to  State  and  local  noise  inspectors  is 
that  FRA  does  not  have  regulatory 
authority  over  State  and  \ocal  officials 
enforcing  State  and  local  noise 
standards,  even  though  those  standards 
are  identical  to  the  EPA  standards.  The 
absence  of  a  direct  reference  in  the 
regulations  to  State  and  local  noise 
compUance  inspectors,  however,  has  no 
impact  on  the  issue  of  whether  they 
must  follow  identical  enforcement 
procedures.  Resolution  of  that  issue 
flows  directly  from  the  Noise  Control 
Act  provisions,  not  from  FRA 
regulations.  Any  attempt  by  State  or 
local  authorities  to  enforce  State  or  local 
noise  emission  standards  in  a  manner 


different  bam  that  prescribed  in  FRA's 
noise  emission  compUance  regulations 
would  be  sub)ect  to  legal  attack  based 
upon  the  Noise  Control  Act 

In  addition,  FRA  stated  in  the 
preamble  to  the  proposed  rule  and 
reiterates  today  that  State  and  local 
noise  compliance  inspectors  should 
follow  the  procedures  set  forth  in  Part 
210  and  the  switcher  locomotive 
enforcement  policy  announced  by  FRA 
since  they  have  been  structured  to 
ensure  compUance  with  the  noise 
emissions  standards  without  imposing 
an  undue  burden  on  interstate 
commerce. 

Similarly,  since  FRA  lacks  regulatory 
authority  over  State  and  local  noise 
inspectors  enforcing  State  and  local 
standards,  FRA  re}ects  AAR's  request  to 
retain  S  210.17  (State  and  local 
enforcement  of  the  Standards-quaUfied 
noise  compliance  inspectors).  The 
qualifications  and  credentiaUng  of  State 
and  local  inspectors  enforcing  State  and 
local  standarids  are  imder  State  and 
local  control  Apart  from  the  question  of 
authority,  FRA  has  no  basis  for 
concluding  that  a  State  or  local 
government  that  estabUsbes  noise 
standards  will  be  unable  or  unwilling  to 
train  and  credential  its  inspectors. 

Section  210. 7    Responsibility  for  Noise 
Defective  Railroad  Equipment 

Section  210.7  of  the  prior  rule  is 
revised  in  several  ways.  First  the 
language  that  a  railroad  "knows  or  has 
notice"  that  railroad  equipment  is  noise 
defective  is  eliminated.  Tlw  "knows  or 
has  notice"  standard  was  included  in 
the  prior  rule  because  the  Act  (section 
11)  required,  at  the  time  S  210.7  was 
originally  issued,  that  a  person  must 
"willfully  or  knowingly"  violate  the 
statute  before  enforcement  action  can 
be  taken.  Section  11  of  the  Act  was 
amended  by  the  Quiet  Communities  Act 
of  1978  (Pub.  L.  9&-«0g.  92  Stat  3079)  to 
provide  civil  penalties  in  addition  to  the 
criminal  sanctions.  The  civil  penalty 
provision  does  not  require  a  showing 
that  a  violation  is  willful  or  knowing. 

Second,  revised  |  210.7  uses  the  term 
"railroad  equipment"  thus  including 
active  retarders  and  load  ceU  test  stands 
in  addition  to  locomotives  and  rail  cars. 
This  reflects  the  expanded  scope  of  the 
revised  EPA  regulations.  Car  coupling 
operations  are  also  expressly  included. 

Third,  consistent  «vith  the  expanded 
scope  of  the  section,  a  new  paragraph 
(c)  provides  that  a  railroad  shall  modify 
the  car  coupling  procedure  when 
necessary  to  bring  it  within  the 
prescribed  noise  limits. 


Section  210.9    Movement  of  a  Noise 
Defective  Locomotive.  Rail  Car,  or 
Consist  of  Locomotive  and  Rail  Can. 

Section  210.9  in  the  final  rule  is 
identical  to  |  210.9  in  the  prior  rule. 

Section  210.11    Waivers. 

This  section  is  identical  to  f  2iai9  to 
the  prior  rule. 

Section  210. 13    Penalty. 

Section  2iai3  in  the  final  rule  is 
essentiaUy  identical  to  {  210.21  of  the 
prior  rule.  The  final  rule  deletes  the 
"willfully  and  knowingly"  language 
included  in  the  prior  rule.  The  Quiet 
Communities  Act  of  1978  amended 
section  11  of  the  Act  to  provide  for  dvil 
penalties.  The  civil  penalties  authorized 
in  section  11(a)(2)  of  the  Act  (and  in 
proposed  S  210.13)  can  be  assessed 
whether  or  not  a  violation  was  wriUfiil  or 
knowing.  However,  to  estabUsh  a 
criminal  violati(Hi  of  the  Act  under 
section  ll(aHl).  it  must  be  demonstrated 
that  a  person  acted  "wnllfuUy  or 
knowingly." 

One  commenter,  AAR,  encouraged 
FRA  to  exercise  discretion  in  the  use  of 
dvil  penalties  as  an  enforcement  tool  In 
this,  as  for  all  rail  safety  issues  for 
whidi  it  is  responsible,  FRA  will  use 
discretion  in  choosing  among  the 
compUance  tools  at  its  disposal 

Section  210.21    Scope  of  Subpart 

Section  210.21  in  the  final  rule  is  the 
same  as  {  210.23  of  the  prior  rule,  except 
that  the  scope  is  broadened  to  indude 
"railroad  equipment  or  operations" 
rather  than  only  locomotives  and  rail 
cars. 

Section  210.23   Authorization. 

Section  210J!3  in  the  final  nde  is 
essentially  identical  to  S  210.25  of  the 
prior  rule,  "noise  inspection  and 
testing."  Paragraph  (a)  is  revised  to 
authorize  an  inspector  to  perfcnm  "any 
noise  test  {Hvscribed  in  tfaie  Standards" 
rather  than  the  more  limited  language  in 
the  prior  r\ile  authorizing  a  "passby 
noise  emission  test"  Similarly, 
paragraph  (b)  is  revised  to  use  the  more 
inclusive  term,  "railroad  equipment" 
rather  than  locomotives  and  rail  cars. 
Both  of  these  changes  simply  reflect  the 
broader  scope  of  the  revised  EPA 
standards.  Paragraph  (c)  of  the  section 
is  reorganized  to  improve  darity. 

AAR  urged  that  probable  cause  to 
suspect  a  violation  be  required  before 
an  FRA  inspector  requests  a  railroad  to 
make  equipment  available  for  noise 
testing.  FRA  does  not  agree  that  such  a 
change  is  necessary.  Language  in 
paragraphs  (b)(3)  and  (cK3)  of  section 
210.23  requires  that  the  request  state,  in 
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writiiig.  the  grounds  upon  which  the 
inspector  has  reason  to  believe  that  the 
equipment  does  not  conform  to  the  EPA 
standards. 

Section  21025   Measurement  Criteria 
and  Procedures. 

Section  210.25  is  identical  to  prior 
{  210.29.  except  that  paragraph  (d)  of  the 
prior  section  is  deleted. 

AAR  raised  several  concerns  about 
the  2  dB(A)  measurement  tolerance 
specified  in  paragraph  (c)  of  i  210.25. 
First,  AAR  contended  that  the  language 
in  the  proposed  and  prior  rule 
("measurement  tolerances  not  to  exceed 
2  dB(A)")  would  allow  an  inspector  to 
use  a  tolerance  of  less  than  2  dB(A). 
FRA  inspectors  have  consistently 
applied  a  2  dB(A)  measurement 
tolerance.  However,  to  avoid  any 
confusion,  the  final  rule  specifies  a  2 
dB(A)  tolerance. 

Second,  AAR  also  requested  that  the 
measurement  tolerance  should  be 
explicitly  included  in  all  of  the 
individual  source  regulations  for  the 
sake  of  clarity.  FRA  agrees  generally 
with  this  AAR  request  and.  with  one 
exception,  has  incorporated  language  in 
the  final  rule  for  each  noise  source.  FRA 
does  not  believe  that  the  toleranc« 
should  apply  to  certification  procedures 
for  new  locomotives  in  §  210.27.  The 
purpose  of  the  measurement  tolerance  is 
to  account  for  atmospheric,  topographic 
and  instrument  variability  that  is 
normally  present  in  field  measurements. 
These  factors  can  be  more  readily 
controlled  by  locomotive  manufactiu^rs. 
The  manufacturers  can  design  their  test 
procedures  to  minimize  these  variable 
factors.  In  addition,  the  exclusion  of  a 
measurement  tolerance  for  new  units 
will  minimize  future  noise  impact  due  to 
the  increase  in  noise  emissions  as  the 
units  age. 

The  same  commenter  claimed  that  a  2 
dB{A)  tolerance  was  not  sufficient  when 
measurements  are  made  within  10 
meters  of  a  building.  According  to  the 
commenter,  the  presence  of  a  large 
reflecting  surface  would  increase 
measured  noise  levels  and  thus  impose 
a  more  stringent  standard  than  EPA  had 
promulgated.  The  AAR  suggested  that 
the  tolerance  should  be  increased  to  3 
dB(A)  to  account  for  this  factor. 
FRA  does  not  agree  with  this 
recommendation.  The  amount  of 
increase  due  to  reflection  is  strongly 
influenced  by  the  individual  receiving 
property  characteristics.  It  is  not 
appropriate  or  reaUstically  possible  for 
FTIA  to  attempt  to  explicitly  quantify 
this  phenomenon  to  account  for  the 
myriad  comphance  scenarios.  An 
incraase  in  the  tolerance  to  account  for 
individual  site  factors  would  also  not  be 


consistent  with  the  intent  of  the  EPA 
standards — that  railroad  noise  levels  be 
reduced  at  locations  of  public  impact  It 
should  also  be  noted  that  while  5ie 
presence  of  the  reflecting  surface  will 
influence  measured  noise  levels,  this 
effect  will  be  most  pronounced  at 
measurement  locations  very  close  to  the 
structure.  The  EPA  standards  account 
for  this  by  not  allowing  measurements 
to  be  made  closer  than  2  meters  fitim  the 
structure. 

Section  21027   New  locomotive 
certification. 

Section  210.27  in  the  fin.il  rule  is 
identical  to  S  210.33  of  the  prior  rule. 

Section  210.29    Gyration  standards 
(moving  locomotives  and  rail  cars). 

Section  210.29  is  essentially  identical 
to  S  210.27  of  the  prior  rule.  Minor 
editorial  revisions  have  been  made  to 
eliminate  superfluous  language. 

Section  210.31    Operation  standards 
(stationary  locomotives  at  30  meters). 

Paragraphs  (a)  through  (d)  are 
identical  to  the  9  210.31  of  the  prior  rule. 
A  new  paragraph  (e)  is  added  to  make 
clear  that  locomotives  exceeding  the 
noise  emission  levels  prescribed  in  the 
EPA  noise  standards,  minus  the 
prescribed  tolerance,  are  in 
noncompliance. 

Section  210.33    Operation  standards 
(switcher  locomotives,  load  cell  test 
stands,  car  coupling  operations,  and 
retarders). 

Proposed  S  210.33  had  no  counterpart 
in  the  prior  rule.  This  section,  adopted 
as  proposed,  identifies  and  references 
the  substantive  requirements  in  40  CFR 
Part  201. 

In  addition  to  the  changes  detailed  in 
the  section-by-section  analysis,  FRA 
made  minor  editorial  changes 
throughout  the  part  The  changes  are  not 
intended  to  have  any  substantive  effect 
and  they  are  not  individually  identified. 

Switcher  Locomotive  Enforcement 
Policy 

FRA  included  a  statement  of 
enforcement  policy  regarding  switcher 
locomotives  in  the  preamble  to  the 
rjPRM.  FRA  stated  that  enforcement  of 
the  switcher  locomotive  standard  would 
be  accomplished  by  focusing  on  the 
reduction  of  receiving  property  noise  to 
less  than  dS  dB(A),  rather  than  on 
application  of  the  30-meter  test.  AAR 
expressed  concern  that  FRA  inspectors 
and  the  regulated  community  would  not 
be  aware  of  this  policy.  Hence,  AAR 
requested  that  the  policy  statement  be 
made  an  appendix  to  the  rule.  FRA 
agrees  and  has  included  the  statement 


from  the  preamble  to  the  NPRM  as 
Appendix  B  of  the  final  rule. 

Notice  and  Public  Procedure 

To  avoid  the  confusion  and 
uncertainty  that  would  occur  if  the  EPA 
railyard  noise  source  standards  become 
effective  on  a  different  and  earlier  date 
than  FRA's  compliance  regulations,  this 
final  nde  shall  become  effective  in  less 
the  30  days  on  January  15, 1984. 

Regulatory  Impact 

FRA  has  determined  that  this  final 
rule  is  not  a  "major  rule"  under  the 
terms  of  Executive  Order  12291  nor  a 
"significant"  rule  under  DOT  procedures 
(44  FR  11034).  The  rule,  constituting 
compliance  regulatons  designed  to 
enforce  already  established  substantive 
standards,  does  not  constitute  a  major 
action  requiring  an  environmental 
assessment  Similarly,  there  is  no 
discernible  impact  on  small  entities 
since  the  rule  applies  generally  to  few 
small  railroads.  Based  on  the  available 
information.  I  certify  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  provisions  of  the 
Regulatory  Flexibility  Act 

List  of  SubjecU  in  49  CFR  Part  218 

Railroad  safety. 

The  Rule 

In  consideration  of  the  foregoing.  FRA 
is  revising  49  CFR  Part  210  to  read  as 
follows: 

PART  210-RAILROAD  NQISE 
EMISSION  COMPUANCE 
REGULATIONS 

Subpart  A— General  Provislens 

210.1    Scope  of  part 

210.3    Applicability. 

210.5    Definitions. 

210.7    Responsibility  for  noise  defective 

railroad  equipment. 
210.9    Movement  of  a  noise  defective 

locomotive,  rail  car,  or  consist  of 

locomotives  and  rail  cars. 
210.11    Waivers. 
210.13    Penalty. 

Subpart  B— Inspection  and  Testing 

210.21    Scope  of  subpart. 

210.23    Authorization. 

210.25    Measurement  criteria  and 

procedures. 
210.27    New  locomotive  certification. 
210.29    Operation  standards  (moving 

locomotives  and  rail  cars). 
210.31    Operation  standards  (stationary 

locomotives  at  30  meters). 
210.33    Operation  standards  (switcher 

locomotives,  load  cell  test  stands,  car 

coupling  operations,  and  retarders). 

Appendix  A— Summary  of  noise  standards.  -  -  - 


/ 
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Appendix  B — Switcher  Locomotive 
Enforcement  Policy. 
Anthofity:  Sec.  17,  Pub.  L  92-574,  86  Stat 
1234  (42  U.S.C.  4916):  Section  1.49(o)  of  the 
regulations  of  the  Office  of  the  Secretary  of 
Transportation,  49  CFR  1.49(o). 

Supart  A— General  Provisions 

S  210.1    ScopceffMrt. 

This  part  prescribes  minimum 
compliance  regulations  for  enforcement 
of  the  Railroad  Noise  Emission 
Standards  established  by  the 
Environmental  Protection  Agency  in  40 
CFR  Part  201.  1 1 

§21(U    Applicabfflty. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  provisions  of  this 
part  apply  to  the  total  sound  emitted  by 
moving  rail  cars  and  locomotives 
(including  the  soimd  produced  by 
refrigeration  and  air  conditioning  units 
that  are  an  integral  element  of  such 
equipment],  active  retarders,  switcher 
locomotives,  car  coupling  operations, 
and  load  cell  test  stands,  operated  by  a 
common  carrier  as  defined  in  45  U.S.C. 
22.  imder  the  conditions  described  in 
this  part  and  in  40  CFR  Part  201. 

(b)  The  provisions  of  this  part  do  not 
apply  to^ 

(1)  Steam  locomotives; 

(2)  Street,  suburban,  or  interurban 
electric  railways  imless  operated  as  a 
part  of  the  general  railroad  system  of 
transportation; 

(3)  Sound  emitted  by  warning  devices, 
such  as  horns,  whistles,  or  bells  when 
operated  for  the  purpose  of  safety; 

(4]  Special  purpose  equipment  that 
may  be  located  on  or  operated  from  rail 
cars; 

(5)  As  prescribed  in  40  CFR  201.10,  the 
provisions  of  40  CFR  201.11  (a)  and  (b) 
and  (c)  do  not  apply  to  gas 
turbinepowered  locomotives  or  any 
locomotive  type  that  cannot  be 
connected  by  aoy  standard  method  to  a 
load  cell;  or 

(6)  Inert  retarders. 

S  210.5    Definitions 

(a)  Statutory  definitions.  All  terms 
used  in  this  part  and  defmed  in  the 
Noise  Control  Act  of  1972  (42  U.S.C. 
4901  et  seq.)  have  the  defmition  set  forth 
in  that  Act. 

(b)  Definitions  in  standards.  All  terms 
used  in  this  part  and  defined  in  S  201.1 
of  the  Railroad  Noise  Emission 
Standards.  40  CFR  201.1,  have  the 
defmition  set  forth  in  that  section. 

(c)  Additional  definitions.  As  used  in 
this  part — 

"Administrator"  means  the  Federal 
Railroad  Administrator,  the  Deputy 
Administrator,  or  any  official  of  FRA  to 
whom  the  Administrator  has  delegated 


authority  to  act  in  the  Administrator's 
steed. 

"Consist  of  a  locomotive  and  rail 
cars"  means  one  or  more  locomotives 
coupled  to  a  rail  car  or  rail  cars. 

"FRA"  means  the  Federal  Railroad 
Administration. 

"Inert  retarder"  means  a  device  or 
system  for  holding  a  classified  cut  of 
cars  and  preventing  it  from  rolling  out 
the  bottom  of  a  railyard. 

"Inspector"  means  FRA  inspectors  or 
FRA  specialists. 

"Noise  defective"  means  the  condition 
in  which  railroad  equipment  is  found  to 
exceed  the  Railroad  Noise  Emission 
Standards,  40  CFR  Part  201. 

"Railroad  equipment"  means  rail  cars, 
locomotives,  active  retarders,  and  load 
cell  test  stands. 

"Standards"  means  the  Railroad 
Noise  Emission  Standards,  40  CFR  Part 
201.  (See  Appendix  A  in  this  part  for  a 
listing.) 

S  210.7    ResponsMMy  for  noiM  defectiva 
raNroad  <<|ulpiwaiiL 

Any  railroad  that  uses  railroad 
equipment  that  is  noise  defective  or 
engages  in  a  car  coupling  operating  that 
results  in  excessive  noise  according  to 
the  criteria  established  in  this  part  and 
in  the  Standards  is  responsible  for 
compliance  with  this  part  Subject  to 
section  210.9,  such  railroad  shall — 

(a)  Correct  the  noise  defect; 

(b)  Remove  the  noise  defective 
railroad  equipment  from  service;  or 

(c)  Modify  the  car  coupling  procedure 
to  bring  it  %vithin  the  prescribed  noise 
limits. 

S210J    Movamantefanoisadafacllva 
locomotiva,  rai  car,  or  conaM  of  a 
locofnotiva  and  ral  cars. 

A  locomotive,  rail  car.  or  consist  of  a 
locomotive  and  rail  cars  that  is  noise 
defective  may  be  moved  no  farther  than 
the  nearest  forward  facility  where  the 
noise  defective  conditions  can  be 
eliminated  only  after  the  locomotive.  raU 
car.  or  consist  of  a  locomotive  and  rail 
cars  has  been  inspected  and  been 
determined  to  be  safe  to  move. 

{210.11    Waivers. 

(a)  Any  person  may  petition  the 
Administrator  for  a  waiver  of 
compliance  with  any  requirement  in  this 
part.  A  waiver  of  compliance  with  any 
requirement  prescribed  in  the  Standards 
may  not  be  granted  under  this  provision. 

(b)  Each  petition  for  a  waiver  under 
this  section  must  be  filed  in  the  manner 
and  contain  information  required  by  49 
CFR  Part  211. 

(c)  If  die  Administrator  finds  that  a 
waiver  of  compUance  applied  for  under 
paragraph  (a)  of  this  section  is  in  the 
public  interest  and  is  consistent  with 


railroad  noise  abatement  and  safety,  the 
Administrator  may  grant  a  waiver 
subject  to  any  condition  he  deems 
necessary.  Notice  of  each  waiver 
granted,  including  a  statement  of  the 
reasons  therefor,  wrill  be  published  in 
the  Federal  Register. 


1 2iai3 

Any  person  who  operates  railroad 
equipment  subject  to  the  Standards  in 
violation  of  any  requirement  of  this  part 
or  of  the  Standards  is  liable  to  penalty 
as  prescribed  in  section  11  of  the  Noise 
Control  Act  of  1972  (42  U.S.C  «10).  as 
amended. 

Subpart  B    Inspection  and  Teeting 

1210.21    Scope  of  subpart. 

This  subpart  prescribes  the 
compliance  criteria  concerning  the 
requirements  for  inspection  and  testing 
of  railroad  equipment  or  operations 
covered  by  the  Standards. 

{210.23    Aultiortathm. 

(a)  An  inspector  is  authorized  to 
perform  any  noise  test  prescribed  in  the 
Standards  and  in  the  procedures  of  this 
part  at  any  time,  at  any  appropriate 
location,  and  without  prior  notice  to  the 
railroad,  for  the  purpose  of  determining 
whether  railroad  equipment  is  in 
compliance  with  the  Standards. 

(b](l)  An  inspector  is  authorized  to 
request  that  railroad  equipment  and 
appropriate  railroad  personnel  be  made 
available  for  a  passby  or  stationary 
noise  emission  test,  as  prescribed  in  the 
Standards  and  in  the  procedures  of  ttiis 
part,  and  to  conduct  such  test,  at  a 
reasonable  time  and  location,  for  the 
purpose  of  determining  whether  the 
railroad  equipment  is  in  compliance 
with  the  Standards. 

(2)  If  the  railroad  has  the  capability  to 
perform  an  appropriate  noise  emission 
test,  as  prescribed  in  the  Standards  and 
in  the  procedures  of  this  part  an 
inspector  is  authorized  to  request  that 
the  railroad  test  railroad  equipment  The 
railroad  shall  perform  the  appropriate 
test  as  soon  as  practicable. 

(3)  The  request  referred  to  in  this 
paragraph  will  be  in  writing,  will  state 
the  grounds  upon  which  the  inspector 
has  reason  to  believe  that  the  railroad 
equipment  does  not  conform  to  the 
Standards,  and  will  be  presented  to  an 
appropriate  operating  official  of  the 
railroad. 

(4)  Testing  or  submission  for  testing  is 
not  required  if  the  cause  of  the  noise 
defect  is  readily  apparent  and  the 
inspector  verifies  that  it  is  corrected  by 
the  replacement  of  defective 
components  or  by  instituting  a  normal 
maintenance  or  repair  procedure. 
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(cNl)  An  inspector  is  authonxed  to 
inspect  or  examine  a  locomotive,  rail 
car.  or  consist  of  a  locomotive  and  rail 
cars  operated  by  a  railroad,  or  to 
request  that  the  railroad  inq>ect  or 
examine  the  locomotive,  rail  car,  or 
consist  of  a  locomotive  and  rail  cars, 
whenever  the  inspector  has  reason  to 
believe  that  it  does  not  conform  to  the 
requirements  of  the  Standards. 

(2)  An  inspector  may  request  that  a 
railraad  conduct  an  inspection  or 
examination  of  a  locomotive,  rail  car,  or 
consist  of  a  locomotive  and  rail  cars  on 
the  basis  of  an  excessive  noise  emission 
level  measured  by  a  passby  test  If.  after 
such  inspection  or  examination,  no 
mechanical  condition  that  would  result 
in  a  noise  defect  can  be  found  and  the 
inspector  verifies  that  no  such 
mechanical  condition  exists,  the 
locomotive,  rail  car.  or  consist  of  a 
locomotive  and  rail  cars  may  be 
continued  in  service. 

(3)  The  requests  referred  to  in  this 
paragraph  will  be  in  writing,  will  state 
the  grounds  upon  which  the  inspector 
has  reason  to  believe  that  the 
locomotive,  rail  car.  or  consist  of  a 
locomotive  and  rail  cars  does  not 
conform  to  the  Standards,  and  will  be 
presented  to  an  appropriate  operating 
official  of  the  railroad. 

(4)  The  inspection  or  examination 
referred  to  in  this  paragraph  may  be 
conducted  only  at  recognized  inspection 
points  or  scheduled  stopping  points. 

$21025 


The  parameters  and  procedures  for 
the  measurement  of  the  noise  emission 
levels  are  prescribed  in  the  Standards. 

(a)  Quantities  measured  are  defined  in 
9  201.21  of  the  Standards. 

(b)  Requirements  for  measurement 
instrumentation  are  prescribed  in 

I  201.22  of  the  Standards.  In  addition, 
the  following  calibration  procedures 
shall  be  used- 

(l)(i)  The  sound  level  measurement 
system  including  Uie  microphone  shall 
be  calibrated  and  appropriately 
adjusted  at  one  or  more  nominal 
frequencies  in  the  range  from  250 
through  1000  Hz  at  the  beginning  of  each 
series  of  measurements,  at  intervals  not 
exceeding  1  (one)  hour  during  continual 
use,  and  immediately  following  a 
measurement  indicating  a  violation. 

(ii)  The  sound  level  measurement 
system  shall  be  checked  not  less  than 
once  each  year  by  its  manufacturer,  a 
representative  of  its  manufacturer,  or  a 
person  of  equivalent  special  competence 
to  verify  that  its  accuracy  meets  the 
manufacturer's  design  criteria. 

(2)  An  acoustical  calibrator  of  the 
microphone  coupler  type  designed  for 


the  sound  level  measurement  system  In 
use  shall  be  used  to  calibrate  the  sound 
level  measurement  system  in 
accordance  with  paragraph  (l)(i)  of  this 
subsection.  The  calibration  must  meet  or 
exceed  the  accuracy  requirements 
specified  in  section  5.4.1  of  the 
American  National  Standard  Institute 
Standards.  "Method  for  Measurement  of 
Sound  Pressure  Levels."  (ANSI  Sl.13- 
1971)  for  field  method  measurements. 

(c)  Acoustical  environment,  weather 
conditions,  and  background  noise 
requirements  are  prescribed  in  S  201.23 
of  the  Standards.  In  addition,  a 
measurement  tolerance  of  2  dB(A)  for  a 
given  measurement  will  be  allowed  to 
take  into  accoimt  the  effects  of  the 
factors  listed  below  and  the 
interpretations  of  these  efl^ects  by 
enforcement  personnel: 

(1)  The  common  practice  of  reporting 
field  sound  level  measurements  to  the 
nearest  whole  decibel: 

(2)  Variations  resulting  from 
commercial  instrument  tolerances; 

(3)  Variations  resulting  from  the 
topography  of  the  noise  measurement 
site; 

(4)  Variations  resulting  frtMn 
atmospheric  conditions  such  as  wind, 
ambient  temperature,  and  atmospheric 
pressure:  and 

(5)  Variations  resulting  from  reflected 
sound  from  small  objects  allowed  within 
the  test  site. 

S  210.27    New  locomotive  certiflcatlon. 

(a)  A  railroad  shall  not  operate  a 
locomotive  built  after  December  31. 
1979,  unless  the  locomotive  has  been 
certified  to  be  in  compliance  with  the 
Standards. 

(b)  The  certifrcation  prescribed  In  this 
section  shall  be  determined  for  each 
locomotive  model,  by  either — 

(1)  Load  cell  testing  in  accordance 
with  the  criteria  prescribed  in  the 
Standards;  or 

(2)  Passby  testing  in  accordance  with 
the  criteria  prescribed  in  the  Standards. 

(c)  If  passby  testing  is  used  under 
paragraph  (b)(2)  of  this  section,  it  shall 
be  conducted  with  the  locomotive 
operating  at  maximum  rated  horsepower 
output 

(d)  Each  new  locomotive  certified 
under  this  section  shall  be  Identified  by 
a  pennanenl  badge  or  tag  attached  in 
the  cab  of  the  locomotive  near  the 
location  of  the  inspection  Form  P 
6180.49.  The  badge  or  tag  shall  state: 

(1)  Whether  a  load  cell  or  passby  test 
was  used; 

(2)  The  date  and  location  of  the  test 
and 

(3)  The  A-weighted  sound  level 
reading  in  decibels  obtained  during  the 
passby  test,  or  the  readings  obtained  at 


idle  throtUe  setting  and  maximum 
throttle  setting  during  a  load  cell  test 

(movInQ 


8210J»    OpwalkNtL 

locomotives  and  ran  cars). 

Tlie  operation  standards  for  the  noise 
emission  levels  of  moving  locomotives, 
rail  cars,  or  consists  of  locomotives  and 
rail  cars  are  prescribed  in  the  Standards 
and  duplicated  in  Appendix  A  of  this 
part. 

(a)  Measurements  for  compliance 
shall  be  made  fa»  compliance  with  the 
provisions  of  subpart  C  of  die  Standards 
and  the  following: 

(1)  Consists  of  locomotives  containing 
at  least  one  locomotive  unit 

■  manufactured  prior  to  December  31. 
1979,  shall  be  evaluated  for  compliance 
in  accordance  with  S  201.12(a)  of  die 
Standards,  unless  a  locomotive  wiUiin 
the  consist  is  separated  by  at  least  10 
rail  car  lengths  or  500  feet  fr^m  other 
locomotives  in  the  consist.  In  which  case 
such  separated  locomotives  may  be 
evaluated  for  compliance  according  to 
their  respective  built  dates. 

(2)  Consists  of  locomotives  composed 
entirely  of  locomotive  units 
manufactured  after  December  31. 1979, 
shall  be  evaluated  for  compliance  in 
accordance  with  {  2m.l2(b)  of  Uie 
Standards. 

(3)  If  the  inspector  caimot  estabtisb 
the  built  dates  of  all  locomotives  in  a 
consist  of  locomotives  measured  under 
moving  conditions,  evaluation  for 
compliance  shall  be  made  in  accordance 
with  S  201.12(a)  of  die  Standards. 

(b)  Noise  emission  standards  for  rail 
cars  operating  under  moving  conditions 
are  contained  in  9  201.13  of  the 
Standards  and  are  stated  in  Appendix  A 
of  diis  part  If  speed  measurement 
equipment  used  by  the  inspector  at  the 
time  of  the  measurement  is  not 
operating  wiUiin  an  accuracy  of  5  miles 
per  hour,  evaluation  for  compliance 
shall  be  made  in  accordance  with 

9  201.13(2]  of  the  Standards. 

(c)  Locomotives  and  rail  cars  tested 
pursuant  to  the  procedures  prescribed  in 
this  part  and  in  die  Standards  shall  be 
considered  in  noncompliance  whenever 
the  test  measurement,  minus  the 
appropriate  tolerance  (9  210.25),  exceeds 
the  noise  emission  levels  prescribed  In 
Appendix  A  of  this  part 

9  210J1    OpsraUon  standards  (stationary 
loc(NnotlvM  at  30  meters). 

(a)  For  stationary  locomotives  at  load 
cells: 

(1)  Each  noise  emission  test  shall 
begin  after  the  engine  of  the  locomotive 
has  attained  the  normal  cooling  water 
operating  temperature  as  prescribed  by 
the  locomotive  manufacturer. 


I 

Federal 


(2)  Noise  emission  testing  in  idle  or 
maximum  throttle  setting  shall  start 
after  a  40  second  stabilization  period  in 
the  throttle  setting  selected  for  the  test 

(3)  After  the  stabilization  period  as 
prescribed  in  paragraph  (a)(2)  of  this 
section,  the  A-weighted  sound  level 
reading  in  decibels  shall  be  observed  for 
an  additional  30-second  period  in  the 
throttle  setting  selected  for  the  test 

(4)  The  maximimi  A-weighted  sound 
level  reading  in  decibels  that  is 
observed  during  the  30-second  period  of 
time  prescribed  in  paragraph  (a)(3)  of 
this  section  shall  be  used  for  test 
measurement  purposes. 

(b)  The  following  data  determined  by  • 
any  locomotive  noise  emission  test 
conducted  after  December  31, 1976,  shall 
be  recorded  in  the  "Remarks"  section  on 
the  reverse  side  of  Form  F  6180.49: 

(1)  Location  of  test; 

(2)  Type  of  test 
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(3)  Date  of  test;  and 

(4)  The  A-weighted  sound  level 
reading  in  decibels  obtained  during  the 
passby  test,  or  the  readings  obtained  at 
idle  throttle  setting  and  maximum 
throttle  setting  during  a  load  cell  test. 

(c)  Any  locomotive  subject  to  this  part 
that  is  found  not  to  be  in  compliance 
with  the  Standards  as  a  result  of  a 
passby  test  shall  be  subjected  to  a  load 
cell  test  or  another  passby  test  prior  to 
return  to  service,  except  Uiat  no  such 
retest  shall  be  required  if  the  oause  of 
the  noise  defect  is  readily  apparent  and 
is  corrected  by  the  replacement  of 
defective  components  or  by  a  normal 
maintenance  or  repair  procedure. 

(d)  The  last  entry  recorded  on  Form  F 
6180.49  as  required  in  paragraph  (b)  of 
this  section  shall  be  transcribed  to  a 
new  Form  FRA  F  6180.49  when  it  is 
posted  in  the  locomotive  cab. 


(e)  Locomotives  tested  pursuant  to  the 
procedures  prescribed  in  this  part  and  in 
the  Standards  shall  be  considered  in 
noncompliance  wherever  the  test 
measurement,  minus  the  appropriate 
tolerance  (S  210.25),  exceeds  the  noise 
emission  levels  precribed  in  Appendix  A 
of  this  part 


II 


(210.33 

toeomotivM,  load  oM  iMt  I 

coupingi 

(a)  Measurement  on  receiving 
property  of  the  noise  emission  levels 
from  switcher  locomotives,  load  cell  test 
stands,  car  coupling  operations,  and 
retarders  shall  be  performed  in 
accordance  with  the  requirements  of  40 
CFR  Part  201  and  {  210.25  of  this  part. 

(b)  These  sources  shall  be  considered 
in  noncompliance  whenever  the  test 
measurement  minus  the  appropriate 
tolerance  (S  210.25),  exceeds  the  noise 
emission  levels  prescribed  in  Appendix 
A  of  this  part. 


Appendix  A.— Summary  of  Ncmse  Standards.  40  CFR  Part  201 


Paragraph  and  ndiM 


201.11(a) „ 

201.11(a) 

201.12(a) 

201.11(b) 

201.11(b) 

201.12(b) 

201.11(c)  and 
201.12(c). 

201.11(c) 

201.11(c) 

201.12(c) 

201.13(1) 

201.13(2) 

201.14 

201.15 

201.16 

201.16(a) 

201.16(b) 


Noisesourca 


All  Locomotives  Manufactured  on  or  Before  31  Decern- 
ber1979 

Statiofiafy.  Idle  Ttirottle  Setting 

Statiofwry,  AH  Ottter  Throttle  Settings 

Moving 

M  Locomotives  Manufactured  After  31  December  1979 

Stationary,  Idle  Ttwottle  Setting 

Stationary,  All  Ottier  Ttirottie  Settings 

Moving 

AdOtiortal  ReqiMrement  tor  Switctter  Locomotives  Man- 
ufactured  on  or  Before  31  December  1979  Operating 
in  Yards  Wt)ere  Stationary  Svintctier  and  ott)er  Loco- 
motive Noise  Exceeds  ttw  Receiving  Property  LknU  of. 

Stationary,  Idle  Throttle  Setting _ 

Stationary.  All  Other  Throttle  Settings 

Moving „.„...„.„_ „„ 

Rail  Cars 

Moving  at  Speeds  of  45  mph  or  Less „_. 

Moving  at  Speeds  Greater  ttian  45  mph. 

Ottier  Yard  Equipment  arxi  Facilities 

Retarders 

Car-Coupling  Operations 

Locomotive  Load  CeU  Test  Stands,  Wttere  Ifte  Noise 

from  Locomotive  Load  CeU  Operations  Exceeds  the 

Receiving  Property  Limits  of. 

Primary  Standard , 

Secondary  Standard  if  30-m  Measurement  Not  Feasible .. 


NOM 

standar^l — A 

aowid  laiMl « 
dB 


73 
93 
96 

70 
87 
90 
65 


70 
87 
90 

88 
93 

83 

92 

65 


78 
65 


Nooe  mnawCT  ■ 


„(8tow). 

..do 

.(fast).. 

„(siow). 
..do 


l^.(fast).. 
UoCast)' 


(slow). 

..do.. 

(fast).. 


..do.. 
..do.. 


do 

I*,  (fast)  V 


L^(slow). 
U,(fast) 


30  m  (100  ft) 
Da 
Da 

Do. 
Do. 
Do. 

HOOOfVmQ 

property 


30  m  (100  ft) 
Da 
Da 

Da 
Da 

Receiving 
property 
Do. 
Do. 


30  m  (100  ft). 

Receiving 
property 
located  more 
ttun  120  m 
from  Lx>ad 
Gel. 


Uw  ">-  Maximucn  sound  Inel:  LK^Statistical  sound  level  exceeded  9tfk  at  the  time;  L^, . 
'  Lk  must  be  validated  by  determining  that  L,o-U«  is  less  than  or  equal  to  4db  (A). 


^Ad)usted  avcfage  maximum  sound  level. 
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AiipBDdix  B— S%nich«r  Lecooiotivw 
EnfsrcMMiil  Policy 

Th«  EPA  •tandarcU  requifc  thai  the  noiae 
emissions  from  a!!  switcher  locomotives  in  a 
particular  facility  be  less  than  prescribed 
levels  measured  at  30  meters,  under  all 
operating  modes.  This  requirement  is  deemed 
to  be  met  unless  "receiving  property"  noise 
due  to  switcher  locomotives  exceeds  85 
dB(A).  when  measured  in  accordance  with 
Subpart  C  of  40  CFTt  Part  201.  The  65  dB(A) 
receiving  property  standard  is  the  "trigger" 
for  requiring  the  30-meter  test  of  switcher 
locomotives. 

The  purpose  undertying  FRA'i  enforcement 
of  the  noise  standards  is  to  reduce  the  impact 
of  rail  operations  noise  on  receiving 
properties.  In  some  instances,  measures  other 
than  the  30-meter  test  approach  may  more 


effectively  reduce  the  noise  leveb  at 
receiving  properties:  therefore.  FRA 
enforcement  efforts  will  focus  on  abatement 
procedures  that  will  achieve  a  reduction  of 
receiving  property  noise  levels  to  less  than  65 
dB(A). 

For  example,  a  parked,  idling  locomotive, 
even  if  equipped  with  exhaust  silencing  thai 
meets  the  stationary  locomotive  standard  (30- 
meter  test},  may  cause  the  receiving  property 
standard  to  be  exceeded  if  located  on 
trackage  adiacent  to  the  receiving  property. 
In  that  case,  application  of  the  30-meter  test 
to  other  switcher  locomotives  at  the  facility 
may  not  serve  to  reduce  the  recei\ing 
property  noise  level.  On  the  other  hand, 
operational  changes  by  the  railroad  could 
significantly  reduce  receiving  property  noise 
levels.  In  such  case.  FRA  would  consider 


retesting  after  abatement  measures  have 
been  taken.  If  the  receiving  property  noise 
level  is  below  the  trigger  and  the  abatement 
action  is  adopted.  FRA  would  not  make  a  36- 
meter  test  of  the  switcher  locomotives  at  the 
facility. 

(Sec.  17.  Pub.  L  92-574.  66  Stat  1234  (42 
US.C.  4916):  f  1.49(o)  of  the  regulations  of  the 
Office  of  the  Secretary  of  Transportation.  49 
CFR  1.48(0)) 

Issued  in  Washington.  D.C.  on  December 
19.  i983. 

lokn  H.  Riley. 

Administrator. 

(FR  Doc  83-3m«  FHed  IZ-Z2-0:  •:4S  am] 
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Proposed  Rules 


This  secion  ct  th»  FEDERAL  REGISTER 

contains  notices  to  ttie  public  of  tt>e 
proposed  isauance  o(  mtes  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participale  in  the  rule 
making  prior  to     the  adoption  of  the  fintf 
rules.  I 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  PkMit  Health  Inspection 
Service 
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7CFRPart: 

[Docket  Ho.  83-33SI 

Noxious  Weeds;  Addition  to  List 

AQENCV:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  noxious  weed  regulations  in 
7  CFR  360  by  adding  certain  weeds  to 
the  list  of  noxious  weeds.  Listed  noxious 
weeds  may  be  moved  into  or  through  the 
United  States  only  under  a  written 
permit  and  under  conditions  that  would 
not  involve  a  danger  of  dissemination  of 
the  weeds.  This  action  appears  to  be 
necessary  to  update  the  relations  and 
prevent  the  artificial  spread  of  the 
weeds  into  noninfested  areas  of  the 
United  States. 

DATES:  Written  comments  concerning 
the  proposed  rule  must  be  received  ob  or 
before  February  21. 1984.  Request  for  a 
public  hearing  must  be  received  on  or 
before  January  23. 1984. 

ADORESSES:  Written  comments  and  any 
requests  for  a  public  hearing  should  be 
submitted  to  Thomas  O.  Cessel, 
Director.  Regulatory  Coordination  Staff. 
APHIS.  USDA,  Room  728  Federal 
Building.  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building.  8  aJB. 
to  4:30  p.m..  Monday  through  Friday, 
except  holidays. 

FOR  FURTHER  MFORMATIOM  COtTTACT: 

James  Lackey.  Staff  Spedahst, 
Biological  Assessment  Support  Staff. 
Plant  Protection  and  Quarantine, 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Room  635.  Federal  Building.  6505 
Belcrest  Road.  Hyattsville,  MD  20782, 
(301)  43&-6805. 


•UPPLfiMBIT  AMY  I 

Background 

The  noxious  weed  regulatiooa 
(referred  to  below  as  the  reguiatioas) 
were  established  under  authority  of  the 
Federal  Noxious  Weed  Act  of  1974 
(referred  to  below  as  the  Act)  and  are 
set  forth  in  7  CFR  Part  380.  They  contain 
restrictions  on  the  movement  of  listed 
noxious  weeds  into  or  through  the 
Unites  States,  but  do  not  affect  the 
morement  of  listed  noxious  weeds  that 
are  moved  solely  interstate. 

A  listed  noxioas  weed  may  be  moved 
into  or  throu^  the  United  States  only 
pursuant  to  a  written  permit  The 
regulations  provide  for  the  issuance  of  a 
written  permit  only  upon  a 
determination  that  the  movement  of  die 
noxious  weed  would  not  involve  a 
danger  of  dissemination  of  the  noxioos 
weed  in  the  Unites  States. 

The  list  of  noxious  weeds  in  the 
regulations  is  divided  into  aquatic 
weeds,  parasitic  weeds,  and  terrestrial 
weeds.  This  document  proposes  to  add 
to  the  list  of  noxious  weeds  those 
aquatic  weeds,  parasitics  weeds,  and 
terrestrial  weeds  listed  m  the  chart 
below. 

Section  3(c)  of  the  Act  (7  U.S.C 

2802(c))  defies  a  noxious  weed as 

any  living  stage  (including,  but  not 
limited  to,  seeds  and  reproductive  parts) 
of  any  parasitic  or  other  plant  of  a  kind, 
or  subdivision  of  a  kind,  which  is  of 
foreign  origin,  is  new  to  or  not  widely 
prevalent  in  the  United  States,  and  can 
directly  or  indirectly  injure  crops,  other 
useful  plants,  livestock,  or  poultry  or 
other  interests  of  agriculture,  including 
irrigation,  or  navigation  or  the  fish  or 
wildlife  resources  of  the  United  States 
or  the  public  health." 

It  has  been  determined  that  all  of  the 
aquatic  weeds,  parasitic  weeds,  and 
terrestrial  weeds  listed  in  the  chart 
below  are  of  foreign  origin.  Also,  as 
indicated  in  the  chart  below,  they  are 
new  to  or  not  widely  prevalent  in  the 
United  States.  In  addition,  as  indicated 
in  the  chart  below,  it  appears  that  all  of 
these  weeds,  to  a  serious  degree,  "*  •  • 
can  directly  or  indirectly  injure  crops, 
other  useful  plants,  livestock,  or  poultry 
or  other  interests  of  agriculture, 
including  irrigation  or  navigation  or  the 
Hsh  or  wildlife  resources  of  the  United 
States  or  the  public  health." 

Based  on  information  complied  by  the 
Department  it  has  been  determined  that 
currently  there  is  almost  no 
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iBtematioiial  nwvement  into  the  United 
States  of  these  weeds  as  such.  However. 
these  weeds  could  be  carried  by  artidc* 
offered  for  importation  into  the  United 
States.  In  order  to  advise  persons  of  the 
intent  of  die  Department  to  allow  the 
movement  of  these  weeds  ii^  or 
through  the  United  States  only  sabiect  to 
restrictions  under  the  regulations,  it  is 
necessary  to  take  action  to  add  these 
weeds  to  the  list  of  noxions  weeds. 

Under  the  circumstances  referred  to 
above,  it  is  proposed  to  add  the  aquatic 
weeds,  parasitic  weeds,  and  terrestrial 
weeds  in  the  following  chart  to  the  list 
of  noxious  weeds: 
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One  or  more  conunon  names  of  weeds 
are  given  in  parentheses  after  most 
scientiHc  names  to  help  to  identify  the 
weeds  represented  by  such  scientific 
names;  however,  a  scientific  name  is 
intended  to  include  all  weeds  within  the 
genus  or  species  represented  by  the 
scientific  name,  regardless  of  whether 
the  common  name  or  names  are  as 
comprehensive  in  scope  as  the  scientific 
name.  Also,  it  should  be  noted  that  it 
would  be  impossible  to  list  common 
names  for  all  of  the  weeds  included  by 
the  scientific  names,  because  some 
scientific  names  are  given  for  which 
there  are  no  known  common  names. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  proposed  rule,  if 
adopted,  would  have  no  significant 
effect  on  the  economy;  would  not  cause 
a  major  increase  in  costs  or  prices  for 
consimiers,  individual  industries, 
Federal.  State  or  local  government 
agencies,  or  geographical  regions:  and 
would  not  have  a  significant  adverse    • 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

It  is  proposed  to  amend  the  noxious 
weed  regulations  by  adding  certain 
aquatic  weeds,  parasitic  weeds,  and 
terrestrial  weeds  to  the  list  of  noxious 
weeds.  A  listed  noxious  weed  may  be 
moved  into  or  through  the  United  States 
only  pursuant  to  a  written  permit.  The 
regulations  provide  for  the  issuance  of  a 
written  permit  only  upon  a 
determination  that  the  movement  of  the 


noxious  weed  would  not  involve  a 
danger  of  dissemination  of  the  noxious 
weed  in  the  United  States.  It  appears 
that  the  dissemination  of  any  of  the 
noxious  weeds  proposed  to  be  added  to 
the  list  could  cause  significant  damage 
to  interests  of  agriculture  and  that  it  is 
necessary  to  list  them  as  noxious  weeds 
in  order  to  take  action  to  prevent  them 
fit)m  being  disseminated  in  the  United 
States.  Further,  it  appears  that  there  is 
no  feasible  alternative  to  consider 
concerning  the  requirement  that 
agencies  choose  the  alternative  that 
maximizes  net  benefits  to  society  at  the 
lower  net  cost. 

Based  on  information  compiled  by  the 
Department  it  has  been  determined  that 
there  is  almost  no  movement  of  these 
weeds  as  such,  and  that  these  weeds  are 
rarely  carried  by  other  articles  offered 
for  importation  into  the  United  States, 
Under  these  circumstances.  Harvey  L 
Ford.  Deputy  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service  for  Plant  Protection  and 
Quarantine,  has  determined  that  this 
action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291.  Also,  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  has  waived  the 
requirements  of  Secretary's 
Memorandum  1512-1. 

Public  Hearing 

A  public  hearing  will  be  held  at  a  time 
and  place  specified  in  a  later  notice  in 
the  Federal  Register  if  a  request  for  such 
public  hearing  is  made  by  an  interested 
person  on  or  before  January  23, 1984. 

List  of  Subject  in  7  CFR  Part  360 

Imports.  Plants  (Agriculture), 
Quarantine.  Transportation,  Weeds. 

PART  360— NOXIOUS  WEEDS 
REGULATIONS 

S36a200    [Ammded] 

Under  the  circumstances  referred  to 
above  it  is  proposed  to  amend  S  360.200 
of  the  noxious  weed  regulations  (7  CFR 
360.200)  as  follows: 

1.  To  amend  paragraph  (a)  listing 
aquatic  weeds  by  adding  the  following 
in  alphabetical  order 

Lagarosiphon  ma/or  [Kidiey]Mosa 

2.  To  amend  paragraph  (b)  listing 
parasitic  weeds  by  adding  the  following 
in  alphabetical  order 

Aeginetia  spp. 
Alectra  spp. 


3.  To  amend  paragraph  (c)  listing 
terrestrial  weeds  by  adding  the 
following  in  alphabetical  order 

Asphodelus  fistulosus  Utuiaeus  (onionweed) 
Emex  australii  Steinheil  (three-cornered 

jack) 
Emex  spinoaa  Linnaeus)  Campdera  (devil's 

thorn) 
Lycium  ferocissimum  Miera  (African 

boxthom) 
Melastoma  malabathricum  Linnaeua 
Mimosa  pigra  Linnaeus  var.  pigra  (catclaw 

mimosa] 
Nassella  trichotoma  (Nee»)  Hackel  ex 

Arechavaleta  Poaceae  (serrated  tussock) 
Opuntia  aurantiaca  Lindley  (jointed  prickly 

pear) 
PaspaJum  scrobiculatum  Linnaeus  (Kodo- 

millei) 
Penniaetum  macrourum  Trinius  (African 

feathergrass) 
Rubua  fruticosus  Linnaeus  (complex)  (wiW 

blackberry) 
Rubus  moluccanus  Linnaeus  (wild  raspberry) 
Setaria  pallide-fusca  (Schumacher)  Stapf  & 

Hubbard  (cattail  grass) 
Urochloa  panicoides  Beauvois  (Liverseed 

grass) 

(Sees.  4. 10;  88  Stat.  2149.  2151;  (7  U.S.C. 
2803.  2809)  7  CFR  360) 

Done  at  Washington.  D.C.  this  20th  day  of 
December  1983. 

Harvey  L  Ford. 

Deputy  Administrator.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  B3-340W  riled  12-22^«3:  %M  an) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  351 

International  Operations 

aqcncy:  Federal  Deposit  Insurance 
Corporation  ("FDIC"). 

ACTION:  Proposed  rule. 


summary:  This  proposal  would  require 
banking  institutions  to  establish  special 
reserves  against  the  risks  presented  in 
certain  international  assets.  In 
particular,  it  is  intended  to  require 
banks  to  recognize  uniformly  the  risk 
and  diminished  value  of  international 
assets  which  have  not  been  serviced 
over  a  protracted  period  of  time.  This 
proposal  would  implement  one  aspect  of 
the  joint  program  of  the  Federal  banking 
agencies  (Office  of  the  Comptroller  of 
the  Currency.  Board  of  Governors  of  the 
Federal  Reserve  System  and  Federal 
Deposit  Insurance  Corporation)  to 
strengthen  the  supervisory  and 
regulatory  framework  relating  to  foreign 
lending  by  U.S.  banks,  incorporated  in 
section  905(a)  of  the  International 
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Undine  St^Mwision  Act  of  1963.  H  is 
important  tbat  this  proviuan  of  law  be 
implemented  expeditiously  so  that 
banking  ioatitutians.  in  the  process  of 
preparing  financial  statements,  wilt 
have  timely  iaforaatioB  on  tbe  reserves 
to  be  required  by  the  agencies  pursuant 
to  section  9QS(a>.  Acconlii^y.  it  is  the 
intention  of  the  agencies  that  final 
regulations  be  adopted  no  later  than 
January  31, 1M4. 

Further  regulations  implementing 
other  provisioos  of  tbe  Act  will  be 
issued  separately. 
DATE  Written  comments  amst  be 
submitted  on  or  before  Janoary  11. 1984. 
AOOnetS:  Cosiments  should  be  directed 
to:  Hoyle  L.  Robinson,  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550 17th  Street  NW.. 
Washingtcm.  0.C  204291  Conunents  may 
be  hand  debvcnd  to  Room  ei08 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m. 

FOR  HmTNCN  llirOIWtATlOW  CONTACT 
Edward  T.  Lots.  Assistant  Director. 
Division  of  Bank  Supervision  (202-389- 
4512J,  or  Peter  M.  Kravitz.  Senior 
Attorney,  Legal  Division  (208-389-4171), 
550 17th  Street,  NW.,  Washington,  D.C. 
20429. 

SUPPtEMENTAMT  MFORMATION: 

Purpose 

The  purpose  of  this  proposal  is  to 
require  banking  instttutkiBS  to  inxnride 
uniformly  against  the  risks  presented  m 
certain  international  assets  by 
establishing  a  special  reserve  for  such 
assets  out  of  current  income. 

Background   |  j 

As  part  of  the  review  of  their 
procedures  for  supervising  "transfer 
risk"  in  U.S.  Knnlriig  iostitutioos  (the 
possibility  that  an  asset  cannot  be 
serviced  in  the  currency  of  paymett 
because  of  a  lack  of  foreign  exchange 
needed  for  payment  in  the  country  of  the 
obligor),  the  Federal  banking  agencies 
have  examined  the  methods  used  by 
banking  institutions  to  account  for 
credits  to  governments  or  others  in 
countries  with  severe  and  protracted 
external  payments  problems.  In  the 
opinion  of  the  agencies,  present  bank 
procedures  do  net  always  reflect  the 
reduced  quality  at  these  credits  and  do 
not  account  for  them  uniformly. 

Under  current  procedures,  banks  are 
required  to  review  their  assets,  doraestk: 
and  foreign,  to  determine  whether  tfiey 
should  be  written  down  or  whether 
additional  provisions  should  be  made  to 
the  allowance  for  posaible  kian  losses. 
This  traditioaal  comraercinl  credit 
process  has  not  worked  weU  for  assets 
that  have  been  adversely  affected  das  to 


transfer  risk.  For  example,  private  sector 
borrowers  may  be  capsMe  of  honoring 
debt  service  obligations,  but  may  be 
prevented  from  doing  so  by 
governmental  restrictions  on  the 
availability  and  tuet  ot  foreign 
exchange. 

Transfer  risk  problems  can  seriously 
impair  the  liquidity  and  earning  power 
of  an  asset  At  s  minimum,  to  the  extent 
interest  has  not  been  paid,  the  value  of 
the  underlying  asset  is  diraimshed.  The 
Federal  banking  agencies  believe  that 
when  assets  have  not  performed 
according  to  their  terms  over  a 
protracted  period  of  time  due  to  a 
country's  inability  to  generate  or 
unwillingness  to  provide  the  necessary 
foreign  exchange,  the  net  carrying  value 
of  the  affected  assets  should  be  reduced 
in  a  bank's  financial  statements  through 
charges  to  earning  and  balance  sheet 
provisions. 

Section  905(a)  of  the  International 
Lending  Supervision  Act  of  1983  (Title 
IX.  Pub.  L  98-181)  ("the  Act")  provides 
that  the  appropriate  Federal  banking 
agency — the  Federal  Deposit  Insurance 
Corporation  in  the  case  of  insured  state 
nonmember  banks — shall  require 
banking  institiitions  to  establish  and 
maintain  a  special  reserve  whenever,  in 
the  agency's  fndgment  (1)  the  quality  of 
the  baidting  institotion's  assets  has  been 
impaired  by  a  protracted  inabifity  of 
public  or  private  borrowers  in  a  foreign 
country  to  make  payments'on  their 
external  indebtedness,  as  indicated  by 
such  fectors,  among  others,  as: 

(i)  A  feilve  by  sach  pnblic  or  private 
borrowers  to  make  fuH  interest 
payments  on  external  indebtedness; 

(ii>  A  feihire  to  comply  with  the  terms 
of  any  restructured  indebtedness;  or 

(iii)  A  feilure  by  die  foreign  country  to 
con^ly  with  any  International  Monetary 
Fund  or  other  suitable  adjustment 
program;  or 

(2)  no  definite  prospect  exists  for  the 
orderly  restoration  of  debt  service.  The 
Act  requires  that  such  reserves  be 
chained  against  current  income  and  not 
be  considered  as  part  of  capital  and 
surplus  or  allowances  for  possible  loan 
losses.  The  Federal  banking  agencies 
are  required  to  promulgate  regulations 
necessary  to  implement  this  section  on 
or  before  Maroh  29, 1984. 

Proposal 

The  agencies  propose  to  require 
banking  institutions  to  establish 
"Allocated  Transfer  Risk  Reserves" 
(ATRR)  against  assets  that  are  found  to 
be  impaired  by  the  transfer  risk 
problems  described  above,  bi  the 
alternative,  a  banking  institution  would 
have  the  option  to  write  down  alt  or  part 
of  the  assets  that  are  subject  to  the 


special  reserves  and.  consequently, 
reduce  the  amount  of  reserve  bal^aces 
that  would  otherwise  be  required.  If  that 
option  is  selected,  the  allowance  for 
possible  loan  losses  must  be  replenished 
out  of  current  earnings  by  the  amouat 
written  down. 

International  assets  subject  to  the 
reserve  may  indudc  loans  or  other 
extensions  of  credit  debt  securities. 
deposit  arrangements,  or  similar  r^^tmit 
A  representative  listing  of  the  types  of 
assets  which  may  be  reservable  is 
contained  in  the  agencies'  joint 
"Instructions  for  Preparing  Cosntry 
Exposure  Report "  (Form  FFIEC  No.  OOii^ 
provided  to  banking  institutions  and 
available  to  the  public  upon  request  to 
any  of  tbe  Federal  hanlc^pg  agencies.) 
International  sssets  are  those  'TM-lvded 
in  banking  institutkms'  Country 
Exposure  Report  Forms  and  may  be 
liabilities  of  foreign  governments  or  tfaek 
agencies  and  instrumentalities  or  ol 
foreign  corporations,  banks  or 
individuals. 

A  determination  that  severe  transfer 
risk  problems  exist  would  be  based  on 
the  Federal  banking  agencies' 
application  of  the  general  criteria 
contained  in  section  906(a)  of  the 
International  I^ending  SnpervisiaB  Act 
Applymg  such  factors,  the  Federal 
banking  agencies  will  jointly  < 
which  international  assets  will  be 
subject  to  the  reserve  and  ike  i 
and  tming  of  the  reserve  for  specified 
assets.  As  prescribed  by  sectkn  90S. 
each  agency  will  ia^tlemcnt  these 
determinations  with  respect  to  the 
banking  institutions  for  which  it  is  the 
appropriate  Fiederal  banking  agency. 

Banking  institutions  will  be  notified  of  ' 
the  percentage  amount  of  reserve 
required  for  specified  assets.  The  fkst 
year's  required  reserve  normally  wiU  be 
10  percent  of  the  principol  amount  of  the 
asset  but  it  may  be  lower  or  higher,  in 
view  of  the  fact  that  some  countries 
already  have  exhibited  debt  service 
problems  over  a  number  of  years,  the 
initial  reserves  established  upon 
implemeokation  may  be  substantiaUy 
higher  than  10  percent  Additional 
reserves  may  be  required  in  subsequent 
years,  generally  in  increments  of  15 
percent  of  the  principal  amount  of  the 
asset.  The  specific  amount  and  timing  of 
the  reserve  would  vary  by  country  and 
may  also  vary  by  the  type  of  asset  The 
percentage  reserve  for  specified  assets 
would  be  uniform  for  all  banking 
institutions. 

Banking  institutions  must  establish 
the  reserve  out  of  current  income.  Tbe 
ATRR  cannot  be  considered  part  of 
capital  and  surplus  or  allowances  for 
possible  loan  losses.  If  the  agencies 
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detennine  that  the  transfer  risk 
problems  affecting  an  asset  have 
decreased  to  the  extent  that  the  reserve 
is  no  longer  necessary,  banking 
institutions  wiU  be  notified  that  the 
reserve  may  be  reduced 

As  required  by  section  905.  the  rules 
for  the  establishment  and  maintenance 
of  the  ATRR  by  banking  institutions 
would  apply  for  all  Federal  regulatory, 
supervisory  and  disclosure  purposes, 
including  disclosure  under  the  Federal 
banking  and  securities  laws. 

Comments  are  specifically  requested 
on:  (1)  The  percentage  norms  for  the 
reserve:  (2)  the  factors  to  be  used  in 
determining  the  amount  of  reserved;  and 
(3)  the  appropriate  treatment  of  new 
loans  where  comparable  outstanding 
loans  are  subject  to  reserves  required  by 
this  regulation.  The  Federal  banking 
agencies  also  are  considering  the  extent 
to  and  manner  in  which  to  apply  this 
and  other  provisions  of  the  International 
Lending  Supervision  Act  to  U.S. 
branches  and  agencies,  and  commercial 
lending  company  subsidiaries  of  foreign 
banks.  Comments  are  invited  on  these 
questions. 

Regulatory  Flexibility  Act 

Pursuant  to  secUon  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  95- 
354.  5  U.S.C.  601  et  seq.)  the  Board  of 
Directors  of  the  FDIC  has  certified  that 
the  proposed  regulation,  if  adopted,  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
smce  small  banks  generally  do  not  hold 
foreign  assets  which  would  be  affected 
by  this  regulation. 

List  of  Subjects  in  12  CFR  Part  351 

Banks,  banking.  Federal  Deposit 
Insurance  Corporation.  State 
nonmember  banks. 

Accordingly,  the  FDIC  proposes  to 
issue  a  new  Part  351  of  Title  12  of  the 
Codeof  Federal  Regulations  as  follows: 

1.  The  authority  citation  for  12  CFR 
Part  351  is  as  follows: 

2.  It  is  proposed  that  the  following 
new  Part  351  be  added: 

PART  351-INTERNATIONAL 
OPERATIONS 

5351.1    ANocatMlTransfsrRiskRMMv*. 

(a)  Definitions.  (1)  "Federal  banking 
agencies"  means  the  Office  of  Uie 
Comptroller  of  the  Currency,  the  Board 
of  Governors  of  the  Federal  Reserve 
System  and  the  Federal  Deposit 
Insurance  Corporation. 

(2)  "Banking  institution"  means  an 
insured  state  nonmember  bank. 


(3)  "International  assets"  means  those 
assets  included  in  banking  institutions. 
"Country  Exposure  Report  Forms  * 
(FFIEC  No.  009)  as  such  forms  may  be 
revised  bom  time  to  time. 

(b)  Requirement»-{\)  Establishment 
of  reserve.  A  banking  institution  shall 
establish  an  Allocated  Transfer  Risk 
Reserve  (ATRR)  for  specified 
international  assets  when  required  by 
the  FDIC  after  the  Federal  banking 
agencies  determine  that  such  a  reserve 
is  necessary. 

[2)  Amount  of  Reserves— {\)  Initial 
provisions.  The  initial  year's  provision 
of  the  ATRR  shall  be  ten  percent  of  the 
principal  amount  of  the  international 
assets,  or  such  greater  or  lesser 
percentage  required  by  the  FDIC  after 
determination  by  die  Federal  banking 
agencies. 

(ii)  Subsequent  provisions.  Additional 
provision  for  the  ATRR  in  subsequent 
years  shall  be  15  percent  of  die  principal 
amount  of  die  specified  international 
assets,  or  such  greater  or  lesser 
percentage  required  by  the  FDIC  after 
determination  by  the  Federal  banking 
agencies. 

(c)  Procedures.  (1)  At  least  annually, 
the  Federal  banking  agencies  shall 
joindy  detennine  which  international 
assets  should  be  subject  to  the  ATRR 
and  the  amount  and  timing  of  the  ATRR 
for  specified  assets  based  on  die 
standards  in  paragraph  (d)  of  diis 
secHon.  Applyii^  the  same  standards 
they  shall  also  determine  whether  an 
ATRR  no  longer  is  required  for  specified 
assets  and  die  ATRR  may  be  reduced 
under  paragraph  (e)(5)  of  diis  secUoa 

(2)  Banking  institutions  holding  assets 
subject  to  die  ATRR  will  be  notified  by 
the  FDIC  of  the  amount  and  timing  of 
die  ATRR  to  be  established  for  each 
such  assets  and  whedier  die  ATRR  for  a 
specified  asset  may  be  reduced, 
(d)  Standards  for  requiring  an 
A TRR—(l)  Assets  requiring  an  A  TRR. 
In  determining  whedier  an  ATRR  is 
warranted  for  particular  international 
assets,  the  following  criteria  shall  be 
applied: 

(i)  Whether  die  quality  of  assets  has 
been  impaired  by  a  protracted  inability 
of  public  or  private  obligors  to  make 
payment  or  external  indebtedness  as 
tadicated  by  such  factors,  among  others, 
as: 

(A)  Whedier  die  obligor  has  failed  to 
make  full  interest  payments  on  external 
indebtedness; 

(B)  Whether  die  obligor  has  failed  to 
comply  widi  the  terms  of  any 
restructured  indebtedness:  or 

(C)  Whether  a  foreign  country  has 
failed  to  comply  widi  any  International 
Monetary  Fund  or  odier  suitable 
adjustment  program;  or 


(ii)  Whether  no  definite  prospects 
exist  for  the  orderly  restoration  of  debt 
service. 

(2)  Amount  of  ATRR.  The  amount  of 
die  ATRR  shall  be  determined  based 
upon  die  lengdi  of  time  the  asset  quality 
has  been  impaired,  recent  actions  taken 
to  restore  debt  service  capabdity.  future 
prospects  for  restored  asset  quality,  or 
such  other  factors  as  die  Federal 
banking  agencies  may  consider  relevant 
to  the  quality  of  die  asset 

(e)  Accounting  treatment  of  ATRR.  (l) 
The  ATRR  shaU  be  established  by  a 
charge  to  current  income. 

(2)  The  ATRR  is  to  be  accounted  for 
separately  from  die  General  Allowance 
for  Possible  Loan  Losses,  and  is  to  be 
deducted  from  "gross  loans"  to  arrive  at 
"net  loans." 

(3)  The  ATRR  shall  not  be  included  in 
the  banking  institution's  capital  or 
surplus. 

(4)  No  ATRR  provisions  are  required 
if  the  banking  institution  writes  down 
die  assets  in  die  requisite  amount  but  in 
diat  event  die  allowance  for  possible 
loan  losses  must  be  replenished  out  of 
current  earnings  by  die  amount  written 
down. 

(5)  The  ATRR  may  be  reduced  by  a 
banking  institution  when  noUfied  by  die 
FDIC.  ■ 

By  order  of  the  Board  of  Directors. 
December  19, 1983. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinaoo, 
Executive  Secretary. 

(FR  Doc.  83-Mau  Filed  12-2i-«S.  8:4s  woj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

lAirspac*  Oockst  No.  83-AGL-18] 

Propoaed  Designation  of  Transition 
Area 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACnoH;  Notice  of  proposed  ndemaking. 


summary:  This  notice  proposes  to 
designate  a  new  controlled  airspace 
area  to  accommodate  a  new  VOR 
Runway  6  instrument  approach 
procedure  at  Two  Harbors  Municipal 
Airport  Two  Harbors,  Minnesota, 
established  on  die  basis  of  a  request 
from  the  Two  Harbors  Municipal 
Airport  officials  to  provide  that  facUity 
with  instrument  approach  capabUity. 

The  intended  effect  of  diis  action  is  to 
insure  segregaHon  of  die  aircraft  using 
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approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
DATE:  Comments  must  be  received  on  or 
before  January  20. 1984. 
AOORfESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGI^7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  83- 
AGL-18.  2300  East  Devon  Avenue,  D^s 
Plaines,  Illinois  60018. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division,  AGIr— 530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  600ia  telephone  (312) 
694-7360. 

SUPPtEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above 
ground  to  700'  above  ground.  The 
development  of  the  proposed  instrument 
procedure  requires  that  the  FAA  lower 
the  floor  of  the  controlled  airspace  to 
insure  that  the  procedure  will  be 
contained  within  controlled  airspace. 
The  minimum  descent  altitude  for  this 
procedure  may  be  established  below  the 
floor  of  the  700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  a;  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Conunimications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Conunenters  wishing  the  FAA  to 


acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AGL-18."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
speciHed  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  simxmarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2.  which 
describes  the  application  procedues. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  new  700-foot 
controlled  airspace  transition  area  near 
Two  Harbors,  Minnesota. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safefy. 
The  Proposed  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as- 
follows: 

Two  Harbors,  MN 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  Two  Harbors  Municipal  Airport  (lat 
47'03'04"N.,  long  91'44'32"W.)  and  within  2.75 
miles  each  side  of  the  231*  bearing  from  Two 


Harbors  Municipal  Airport  extending  from 
the  5-mile  radius  area  to  7-miles  southwest  of 
the  airport  excluding  that  portion  which 
overlies  the  Duluth.  Mimiesota.  transition 
area. 

(Sees.  313(a).  314(a}.  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1956  (48 
U.S.C  1354(a).  1421  through  1430.  and  ISOZ): 
4S  U.S.C  106(g)  (Revised.  Pub.  L  97-449, 
January  12, 1983)) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
Therefore,  it  is  certified  that  this:  (1)  I*  not  a 
"major  rule"  under  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034:  February  26, 1979);  and  (3)  does  not 
wanrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal.  Since  this  is  a  routine  matter  that 
will  only  aflect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on 
November  25, 1983. 
Paul  K.  Bohr. 
Director,  Great  Lakes  Region. 

(FR  Doc  83-34010  FOed  12-22-S3:  ft46  ami 
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14  CFR  Part  71 

[AirspM*  Docket  Na  83-AGL-4] 

Proposed  Altoration  of  Transition 
Area;Otiio 

agency:  Federal  Aviation 
Adminisb-ation  (FAA).  DOT. 

action:  Withdrawal  of  notice  of 
proposed  rulemaking. 

summary:  This  action  withdraws  a 
proposal  published  in  the  Federal 
Register  on  September  14, 1983,  (48  FR 
41168)  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71). 
The  proposed  amendment  was  to 
redescribe  the  Columbus,  Ohio, 
transition  area  to  accurately  reference 
the  area  involved.  Subsequent  to 
Federal  Register  publication,  it  was 
noted  that  the  redefined  transition  area 
included  some  designated  airspace  that 
would  be  more  clearly  described 
separate  and  apart  from  the  Columbus, 
Ohio,  transition  area  description.  Those 
areas  include  the  Washington  Court 
House,  Ohio;  Newark.  Ohio;  Mt  Vernon, 
Ohio;  Delaware,  Ohio,  and  Marysville. 
Ohio,  transition  areas,  which  will  be 
redescribed  separately  in  later  airspace 
dockets.  The  altered  Columbus,  Ohio, 
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Transidoa  ama  will  also  be  redeacribed 
in  a  later  airapaoe  docket 

OATE  This  withdrawal  is  effective 

December  23, 1983. 

rem  PURTHEII  MRMMA-nON  CONTACT: 

Edward  R.  Heaps.  Airspace.  Procedures, 
and  Automation  Branch.  Air  TrafTtc 
Divtsion.  ACL-S30.  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois  60018,  telephone  (312) 
694-7360. 


*•  —1  rairffTairr  — -cwima  i  iom. 
List  of  Subjects  in  14  CFK  Part  71 

Transition  areas.  Aviation  safe^. 

PART  7t-(  AMENDED] 
WitbdEawal  of  the  Proposal 

Pursuant  to  the  authority  delegated  to 
me.  effective  December  23. 1983.  the 
proposal  to  amend  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  TlJ  as 
described  in  Air^ace  Docket  No.  83- 
AGL-g  and  published  in  the  Federal 
*«S"««  on  September  14. 1963  (48  FR 
41168).  is  hereby  wididrawn. 

(Sec  313(a).  314(a).  601  through  6ia  and  1102 
of  the  Federal  Aviation  Act  of  1958  (48  U.S.C. 
1354(a),  1421  through  1430,  and  1502^  49 
U.S.C  106(g)  (Revised.  Pub.  L  97-449,  lanuarv 
12. 1983  ' 

Note— The  FAA  has  detenained  dial  diw 
proposed  regulation  only  involvas  aa 
established  body  of  technical  regulations  for 
which  ^quent  and  routine  amendments  are 
necessary  to  keep  them  opera  tionaUy  current 
Therefore,  it  is  certified  that  this:  (1)  Is  not  a 
"major  role"  under  Ekecutive  Order  12291;  (21 
is  not  a  "significant  rule"  under  DOT 
Regulatofy  Policies  and  (Yooeduivs  (44  FR 
11034:  February  28. 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal.  Since  this  is  a  routine  matter  that 
will  only  affect  ah-  traffic  procedures  and  air 
navigation,  it  it  certified  thai  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  oa  a  substantial  number  of 
small  entities  under  tiie  criteria  ol  the 
Regulatory  Flexibili^  Act 

Issued  ia  Des  Plaines.  Illinois,  aa 
November  25, 1983. 
Paul  L.  Bohr. 
Director.  Cr&at  Lakes  Region. 

int  Doc  sa-Mm  FSad  tZ-CX-SK  •«  aail 

aujNa  oooc  4s«e-i»4i 


14  CFR  Part  71 

[AiraiMCe  Ooctot  Na  •»^ACE-21] 

Transition  Area,  Boone,  Iowa; 
Proposed  Alteration 

AQENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTKNK  hiotice  of  proposed  luiemakini 
(NPRMJ.  ^ 


r  This  notice  proposes  to  alter 
the  TOIVfoot  transition  area  at  Boone, 
Iowa,  to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
uistrument  approach  procedure  to  the 
Boone  Municipal  Airport,  Boone,  Iowa, 
utilizing  the  Boone  Non-directional 
Radio  Beacon  [NOB]  as  a  navigational 
aid. 

***TES:  Comments  must  be  received  on 
or  before  January  30,1984. 
AOOIIE88C8:  Send  comments  on  the 
proposal  ta  Federal  Aviation 
Administration.  Manager.  Operations. 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street  Kansas  Qty,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel. 
Central  Region.  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 
Operations.  Procedures  and  Airspace 
Branch.  Air  Traffic  Division. 
FOn  RIRTHER  INFORMATION  CONTACT 

Dwaine  Hiland.  Airspace  Specialist, 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division,  ACE-532. 
FAA.  Central  Region.  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
telephone  (816)  374-3408. 

su(>i>iEMe«TAiiy  mfomutiom: 

Comments  Invited 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street  Kansas  Qty.  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NFRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations.  Procedures  and  Airspace 
Branch.  601  East  12th  Street  Kansas 


City,  Missouri  6410B  or  by  calling  [8181 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placeed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  whidi  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G.  i  71.181  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.181)  by  altering  the  700-foot  transition 
area  at  Boone.  Iowa.  To  enhance  airport 
usage  an  additional  instrument 
approach  procedure  to  the  Boone 
Municipal  Airport  is  being  established 
utilizing  the  Boone  NDB  as  a 
navigational  aid.  The  establishment  of 
this  new  instrument  approach 
procedure,  based  on  tins  navigational 
aid,  entails  alteration  of  the  transition 
area  at  Boone.  Iowa,  at  and  above  700 
feet  above  ground  level  (AGL)  within 
which  aircraft  are  provided  air  traffic 
control  servica  The  intended  effect  of 
this  action  is  to  ensure  segregation  of 
aircraft  using  the  approadi  procedure 
under  Instrument  Fhght  Rules  (IFR)  and 
other  aircraft  operating  under  Visual 
Flight  Rules  (VFR). 

Ust  of  S<tb}ect8  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

PART  71-1  AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71). 
by  altering  the  following  area: 

Boone.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  S-mile  radius 
of  Boone  Municipal  Airport  (latitude 
42*03*08'  N,  longitude  93-5r52-  W)  and 
within  3  miles  each  side  of  334*  bearing  from 
the  Boone  NDB  (latitude  42*03'17"  N, 
longitude  93'51'06'  W).  extending  from  the  5- 
mile  radius  to  8  miles  northwest  of  the  airport 
and  within  3  miles  eack  side  of  the  149* 
bearing  from  the  Boone  NDB  extending  from 
the  5-mile  radius  to  7.5  miles  southeast  of  the 
airport,  and  within  2.5  miles  each  side  of  the 
049*  bearing  from  the  Boone  NDB  extending 
from  the  5-mile  radius  to  6  miles  northeast  of 
the  airport,  excluding  that  portion  which 
overlies  the  Ames.  Iowa,  transition  area. 
(Sees.  S07(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  use  1348(a)  and  1354(a)):  49 
U.S.C  10e(g)  (Revised  Pub.  L  97-44a  lanuaiy 
12. 1983):  and  see.  11.65  of  die  Federal 
Aviation  Regulations  (14  CFR  11.85)) 

Note.— lite  FAA  has  determined  dut  this 
proposed  regulatioo  only  involves  and 
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established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It.  therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR  11034:     - 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  naviation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

ksued  in  Kansas  City,  Missouri,  on 
December  14. 1983. 
lohn  E.  Shaw, 

Acting  DirecUx;  Central  Region. 

(FR  Doc  la-MUa  Filsd  12-Z2-S3;  S>45  iml 
MLLMQ  CODE  4M9-1S-M 


14CFRPart71 

(Airspace  Dock*!  Na  •3-AWA-2S] 

Proposed  Alteration  of  VOR  Federal 
Airway  V-181 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACnow:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to  alter 
the  description  of  V-181  located  in  the 
vicinity  of  Yankton,  SD.  Yankton  VOR- 
DME  will  be  relocated  on  the  Yankton 
Airport  from  its  present  position  to  a 
position  approximately  1,200  feet  west. 
The  only  airway  change  would  be  for  V- 
181W.  This  action  redescribes  V-181W 
in  order  to  ensure  that  15'  divergence 
from  V-181  on  which  air  traffic  control 
separation  criteria  is  based. 
DATES:  Comments  must  be  received  on 
or  before  Feburary  6, 1984. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Great  Lakes  Region,  Attention:  Manager, 
Air  Traffic  Division.  Docket  No.  83- 
AWA-28,  Federal  Aviation 
Administration.  2300  East  Devon,  Des 
Plaines,  IL  60O18. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.,  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  office  of  the  Chief  Counsel,  Room 
916,  800  Independence  Avenue,  SW., 
Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 
FOR  FURTHER  MFORMATION  CONTACT: 

Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230),  Airspace- 
Rules  and  Aeronautical  Information 


Division.  Air  Traffic  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
426-8e2a 

SUPPUEMENTARY  INFORMATION: . 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  providfe  the  factual 
basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  developing  reasoned 
regulatory  decisions  on  the  proposaL 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Conununications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed. 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Conunents  to  Airspace  Docket  No.  83- 
AWA-28."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  availalbe  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  42&-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


Part  71)  to  alter  V-181W  located  in 
vicinity  of  Yankton,  SD.  Yankton  VOR- 
DME  will  be  relocated  on  the  Yankton 
Airport  from  its  present  position  to  a 
position  approximately  1.200  feet  west 
There  are  several  airways  that  have 
Yankton  VOR  in  their  description, 
however,  because  of  the  short  distance 
to  the  VOR  relocation  site,  the  only 
airway  affected  is  V-181W  due  to  the  15* 
separation  from  the  main  route 
requirement  for  the  air  traffic  control 
criteria.  Section  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Advisory  Circidar  AC  70- 
3A  dated  )anuary  3, 1963. 

List  of  SubjecU  in  14  CFR  Part  71 

VOR  Federal  airways.  Aviation 
safety. 

The  Proposed  Amendment 

PART  71— [AMENOEO] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

V-lSl  lAmended] 

By  deleting  the  words  "Sioux  Falls,  SD. 
including  a  W  alternate  via  INT  Yankton  tns* 
and  Sioux  Falls  230*  radials:  Watertown, 
SD,"  and  substituting  the  works  "Sioux  Falls 
SD.  including  a  W  alternate  via  INT  Yankton 
015T(008*M)  and  Sioux  Falls  228T{221*M) 
radials:  Watertotvn.  SD. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-448.  January 
12, 1983)):  and  14  CFR  11.65) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It.  therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  as  so  minimal.  Since 
this  is  a  routine  matter  that  will  only  affect 
air  traffic  procedures  and  air  navigation,  it  is 
certified  thatthis  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Washington.  D.C.  on  December 
16.1983. 

lohn  W.  Baier. 

Acting  Manager.  Airspace — Rules  and 
Aeronautical  Information  Division. 

|FK  Doc  83-34036  Filed  12-22-SS;  B:4S  am) 
BUjUNQ  code  4t1»-1»-M 
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NATIONAL  AEDONAUnCS  AND 
SPACE  AOHIMSTRATION 

14CFRPart1214 

Space  Transportation  System 

AOCiiCv:  National  Aeronautics  and 
Space  Aifaninistration. 

ACTION:  Proposed  rule  with  request  for 
comments. 


aumm^Kr:  U  CFR  Part  1214  is  amended 
by  adding  this  new  Subpart  1214.17, 
"Citizen  Observers/Participants."  This 
SabfMrt.  in  conjunction  with  other 
relevant  material  in  Part  1214.  states 
NASA  policy  on  the  flight  of  personnel 
aboard  the  Space  Transportation 
System  (STS).  The  intended  effect  of 
this  rule  is  to  increase  the  access  of  the 
general  public  to  the  STS.  This  Subpart 
is  not  a  solicitation  of  applications  to 
participate  in  space  flight:  applications 
received  before  specific  flight 
opportunities  have  been  announced  will 
not  be  accepted.  Opportunities  to  apply 
will  be  made  available  at  a  later  date. 
date:  Comments  must  be  received  in 
writing  by  February  21. 1984.  Unless 
notice  is  given  in  the  Federal  Register  by 
NASA  within  60  days  after  the  comment 
period  ends  indicating  changes  to  be 
made,  this  proposed  rule  will  be 
published  in  final  in  the  Federal  Register 
as  written. 

AOORESS:  Comments  should  be 
addressed  to  NASA.  Code  MT. 
Washington.  DC  20546.  They  will  be 
available  for  public  examination  in 
Room  126.  FB-IOB.  600  Independence 
Avenue,  SW..  Washington.  DC. 
FOR  FURTHER  INFORMATION  CONTACT 
Nathaniel  B.  Cohen  (202)  755-0670. 

Ust  of  SnbjecU  in  14  CFR  Part  1214 

Payload  Specialist.  Mission  Manager 
NASA-Related  Payload.  Mission 
Specialist.  Investigator  Working  Group. 
Government  employees.  Government 
procurement  Security  measures.  Space 
transportation  and  expforation.  SSUS 
procurement.  Small  self-contained 
payloads.  Reimbursement  for  shuttle 
services.  Authority  of  Space 
Transportation  Systems  (STS) 
Commander.  Articles  authorized  to  be 
carried  on  Space  Transportation  System 
flights.  Space  Transportation  System 
Personnel  Reliability  Program.  Citizen 
observers/participants. 

PART  1214— SPACE 
TRANSPORTATION  SYSTEM 

14  CFR  Part  1214  is  amended  by 
adding  Subpart  1214.17  to  read  as 
follows: 


gu«yert  t214.17-CHteMiOtoswvws/ 
Participants 

Sec 

1214.1700  Scope. 

1214.1701  Applicability. 

1214.1702  Relation  to  other  Part  1214 
matehaL 

1214.1703  Definitions. 

1214.1704  Policy. 

1214.1705  Selection  of  citizen  observers/ 
participants. 

1214.1708    Media  and  put>lic  inquiries. 

Authority:  42  U.S.C.  2473  and  the  National 
Aeronautics  and  Space  Act  of  195a  as 
amended. 

Subpart  1214.17— Clttzen  Observers/ 
Participants 

S  1214.1700    Scope. 

This  Subpart  establishes  NASA  policy 
and  selection  procedures  for 
accommodation  of  citizen  observers/ 
participanU  aboard  flights  of  the  STS. 

$1214.1701    ApplicabWty. 

This  Subpart  applies  to  NASA 
Headquarters  and  field  installations. 

§1214.1702    fMaOan  to  othw^  Part  1214 
material 

Except  as  specifically  noted,  all 
regulatory  provisions  of  Space  Shuttle 
policies  also  apply  to  citizen  observers/ 
participants,  (n  the  event  of  any 
inconsistencies  in  the  policies,  the 
regulatory  policies  established  for  crew 
members  will  govern  with  respect  to 
citizen  observers/participants. 

S  1214.1703    Definitions. 

(a)  Citizen  observers/participants.  All 
persons  whose  presence  aboard  an  STS 
flight  is  authorized  in  accordance  with 
this  regulation. 

(b)  Committee.  The  Citizen  Observer/ 
Participant  Evaluation  Committee, 
established  in  NASA  Headquarters  for 
the  purpose  of  managing  the  process  by 
which  applicants  are  selected  to  fly  as 
citizen  observers/participants.  The 
Committee  consists  of  the  following 
NASA  Headquarters  officials;  Associate 
Deputy  Administrator  (Chair),  General 
Counsel  Associate  Administrator  for 
External  Relations.  Associate 
Administrator  for  Management. 
Associate  Administrator  for  Space 
Flight.  Chief  Scientist,  and  Assistant 
Administrator  for  Equal  Opportunity 
Programs. 

91214.1704    PoBcy. 

(a)  NASA  policy  is  to  provide 
opportunity  for  participation  of  private 
citizens  in  space  flight  to  the  extent 
possible,  provided  that  doing  so  fulfills 
purposes  defined  in  the  National 
Aeronautics  and  Space  Act,  as 
amended,  and  poses  no  threat  to  the 
safety  or  success  of  other  mission 


obfectives.  Persons  selected  for  flight  for 

these  purposes  are  designated  as  citizen 
observers/participants. 

(b)  To  be  considered  for  selection  as 
citizen  observers/participants, 
applicants  must 

(1)  Be  free  of  medical  conditions 
which  would  either  impair  the 
applicants'  ability  to  participate  in,  or  be 
aggravated  by.  space  flight,  as 
determined  by  NASA  physicians. 

(2)  Be  willing  to  undergo  appropriate 
background  investigation. 

(3)  Be  willing  to  undergo  necessary 
training. 

(4)  Meet  additional  requirements  that 
may  be  stated  in  AOs  soliciting 
applications  for  particular  spaceflights. 

(c)  Persons  accepted  as  citizen 
observer/participant  candidates  will 
enter  into  an  agreement  with  NASA  for 
the  period  of  training,  flight,  debriefing, 
and  post-flight  activities.  The 
agreements  will  cover  such  pertinent 
matters  as.  but  not  limited  to. 
compensation  where  appropriate, 
insurance,  and  liability. 

(d)  Selection  of  citizen  observers/ 
participants  will  be  based  on  their 
comparative  abilities  to  fulfill  the 
objectives  and  purposes  stated  in 
Announcements  of  Opportunity  covering 
one  or  more  STS  missions  in  which  their 
participation  is  desired.  A  NASA- 
designated  outside  review  panel  will 
evaluate  the  qualifications  of  apphcants 
to  select  those  who  most  appropriately 
meet  those  purposes  of  citizen  flight 
associated  with  the  particular  AO. 
NASA  will  retain  the  authority  to  make 
final  selection  of  citizen  observers/ 
participants  for  flight  training  and 
eventual  flight  from  among  those 
applicants  rated  most  highly  in  the 
review  process.  NASA  will  encourage 
the  participation  of  a  wide  and  diverse 
array  of  participants,  including  women 
and  minorities. 

§1214.170$    SelMrtlon  of  citlzsn 
observers/participants. 

(a)  The  agency  will  publicly  announce 
each  citizen  observer/participant  flight 
opportunity  through  appropriate  means, 
including  notice  in  the  Federal  Raster 
and  press  releases.  Each  such 
Announcement  of  Opportunity  will 
include  a  listing  of  basic  qualification 
requirements  to  be  met  (including  those 
of  Section  1214.1704(b)).  a  statement  of 
the  specific  National  Aeronautics  and 
Space  Act  purposes  to  which  this 
opportunity  is  directed,  what 
information  is  required  of  applicants  to 
demonstrate  th»ir  ability  to  fulfill  those 
purposes,  the  criteria  on  which 
applicanto  will  be  judged,  and 
administrative  information  such  as  to 
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whom  applications  should  be  directed 
the  opening  and  closing  dates  for 
applications,  and  any  other  information 
or  matters  determined  to  be  pertinent  to 
the  program  in  general  and/or  the 
specific  flight 

(b)  All  applications  received  in 
response  to  th^  AO  will  be  screened  to 
eliminate  those  applicants  not  meeting 
the  basic  qualification  requirements, 

(c)  Remaining  applications  will  be 
forwarded  to  the  outside  review  panel 
established  for  the  announcement  in 
question  and  composed  of  members 
appropriate  to  the  specific  purposes 
stated  in  tiiat  amiouncement.  The 
review  panel  will  evaluate  all  the 
applications  and  recommend  to  NASA  a 
list  of  those  applicants  who  appear  most 
likely  to  meet  the  purposes. 

(dj  NASA  selection  of  applicants 
qualified  to  undeigo  necessary  training 
and  be  certified  for  flight  will  be  made 
by  the  Committee,  based  upon  criteria 
that  include: 

(1)  Reoommeodation  of  the  outside 
review  paneL 

(2)  Ability  to  undeigo  successfully  the 
necessary  period  of  training  to  ensure 
adaptation  to  flight  experience  and 
mission  activities. 

(3)  Ability  to  pass  medical  and 
psychological  examinations  to  minimiie 
the  possibility  of  hazard  to  persons  or 
missions. 

(4)  Adaptability  to  living  and  working 
in  space. 

(5)  Willingness  to  enter  into  an 
agreement  with  NASA  covering  pre- 
flig^t,  Qight.  and  post-flight  activities, 
with  individual  rights  and 
responsibilities  set  forth  in  that 
agreement 

(B)  Satisfactory  completion  of  a 
background  investigation  conducted  to 
NASA's  standards  as  adjudicated  by  the 
NASA  Secmity  Officer. 

(e)  The  Committee  will  submit  a  list  of 
those  candidates  suitable  for  selection 
to  the  NASA  Administrator,  who  will 
select  the  requisite  number  to  undergo 
the  necessary  training  to  prepare  them 
for  space  fli^t 

(f)  Those  candidates  who  successfully 
complete  the  training  will  become 
qualified  as  citizen  observers/ 
participants.  Flight  assignments  will  be 
made  by  the  Administrator  from  this 
qualified  group.  NASA  reserves  the  right 
to  solicit  additional  citizen  observer/ 
participant  applications,  if  necessary. 

(g)  Authority  to  officially  designate 
candidates  for  training,  certify 
candidates  as  qualified  citizen 
observers/participants,  and  assign 
citizen  observers/participants  to 
specific  Space  Shuttle  flights  is  reserved 
to  the  Administrator. 


91214.1706    MMteandpiMclnqHMM. 

(a)  The  Associate  Adaiinistrator  for 
Extemal  Relations  will  respond  to  all 
inquiries  directed  to  the  agency 
concerning  citizen  observers/ 
participants  and  the  process  by  which 
they  are  selected. 

(b)  The  names  of  all  applicants  Will  be 
withheld  from  public  release  until  the 
citizen  observers/participants  are 
selected  by  the  Administrator. 

A  dminjstrator. 

8IUJH0  CODE  7St»-tV« 


FEDERAL  TRAQE  COMMtSStON 
16Cf=RPart13 

(File  No.  W»  3141] 

Centurion  Inteniatiomil,  Inc.,  et  aL; 
Proposed  Consent  Agreement  WHh 
Analysis  To  Aid  PuliBc  Comment 

AOENCV:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  subject  to  final 
Commission  approval  would  require 
three  Texas  manufacturer/sellers  of 
mobile  homes  and  related  services, 
among  other  things,  to  timely  honor  and 
fully  satisfy,  valid  warranty  and  service 
contract  claims.  The  order  would 
prohibit  the  companies  from  disclaiming 
any  implied  warranties;  excluding  in 
any  warranty  or  service  contract 
incidental  or  consequential  damages 
arising  from  any  consumer  injury 
without  disclosing  that  some  states  do 
not  allow  for  such  exclusions;  failing  to 
disclose  in  their  warranties  that  certain 
states  may  provide  legal  rights  beyond 
those  contained  in  the  warranty;  and 
faiUng  to  include  in  their  warranties, 
procedures  a  consumer  must  follow  in 
order  to  obtain  performance  on 
warranty  obligations.  Additionally,  the 
companies  would  be  reqaired  to  provide 
consumer  redreM  to  those  persons  who 
were  entitled  to  but  did  not  receive 
performance  under  a  warranty  or 
service  contract  issued  or  sold  by  the 
companies,  or  under  a  warranty  implied 
by  state  law. 

DATE:  Comments  most  be  received  on  or 

before  Febniaiy  21. 1984. 

ADDRCSS:  Send  comments  to  FTC/S. 

Office  of  the  Secretary,  Washington. 

D.C. 2058a 

KM  rVKTHm  MFOMMAIXM  OONTAC?: 

Paul  W.  Turiey.  Oireetor.  7R.  Los 


Angeles  Regional  Ofiice,  Federal  Trade 
Commission.  11000  Wilsfaire  BtnL.  Los 
Angeles.  CA  90024;  (213|  209-7575. 


tTiON:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721. 15  U.S.C. 
46  and  Sec.  2M  of  the  Commission's 
Rules  of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval  by 
the  Commissioa  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (6(4 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordamre  with 
Sec.  4.9(bUl4)  of  the  Commission's  Rules 
of  Practice  (16  CFR  4.9(bKl4). 

List  of  Sidijects  fai  M  CFK  Part  13 

Mobile  homes.  Warranties.  Trade 
practices. 

in  tiie  Matter  of  Centurion  InlematioiiaL 
Inc..  Centurion  Homes  Cotporation.  Ii»c  a 
corporatioR.  Centurion  Hoaaea  of  Califonaa. 
Inc.  and  a  corporation;  File  No.  8Q2-3141: 
Agreement  cootainiag  ooRaent  order  to  cease 
and  desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Centnricm 
International  Inc.,  a  corporation. 
Centurion  Homes  Corporation.  Inc..  a 
corporation,  and  Centtnion  Homes  of 
California,  Inc.  a  corporation, 
hereinafter  sometimes  referred  to  as 
"proposed  respondents",  and  it  now 
appearing  that  the  proposed 
respondents  are  willing  to  enter  into  an 
agreement  containing  an  order  to  cease 
and  desist  from  the  tise  of  die  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
the  proposed  respondents  and  their 
attorneys  and  counsel  for  the  Federal 
Trade  Commission  that 

1.  Proposed  respondent  Centurion 
InteniationaL  Inc.,  ("CT')  is  a 
corporation  organized  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Texas. 

Proposed  respondent  Centurion 
Homes  Corporation.  Inc.  ("CHC  of 
Waco")  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  Stale  of 
Texas. 

lYoposed  respondent  Centurion 
Homes  of  CaUfaniia.  Inc  ("CHC  of 
California")  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Texas. 
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All  of  the  above  proposed 
respondents  have  their  principal  offices 
and  places  of  business  located  at  901 
West  Loop  340,  Waco.  Texas  76710. 

Proposed  respondents  also  operated 
two  other  corporations  that  are  now 
defunct:  Centurion  Homes  Corporation 
of  Arizona.  Inc..  ("CHC  of  Arizona"), 
which  was  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
Arizona,  and  Tri-Star  Service  Company. 
Inc..  {'Tri-Star").  which  was  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Texas. 

2.  Proposed  respondents  admit  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  Hndings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  All  claims  under  the  Equal  Access 
to  justice  Act. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft 
of  complaint  contemplated  thereby,  will 
be  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  information 
in  respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint  here 
attached. 

6.  The  agreement  contemplates  that,  if 
it  is  accepted  by  the  Commission,  and  if 
such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  5  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notion  to  proposed 
respondents,  (1)  issue  its  complaint 
corresponding  in  form  and  substance 
with  the  draft  of  complaints  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 


disposition  of  the  proceeding,  and  (2) 
make  information  pubUc  in  respect 
there-to.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
manner  and  within  the  same  time 
provided  by  statute  for  other  orders. 
Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing 
the  agreed-to  order  to  proposed 
respondents'  addresses  as  stated  in  this 
agreement  shall  consititute  senice. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

8.  No  state  or  local  law  or  regulation 
shall  be  deemed  to  relieve  proposed 
respondents  of  their  obligation  to 
comply  with  the  order,  nor  shall  the 
order  be  deemed  to  relieve  proposed 
respondents  of  their  obligation  to 
comply  with  any  state  or  local  law  or 
regulation. 

Order 

The  definitions  of  terms  contained  in 
Section  101  of  the  Magnuson-Moss 
Warranty— Federal  Trade  Commission 
Improvement  Act  ("Warranty  Act").  15 
U.S.C.  2301,  and  in  S  701.1  of  the 
Commission's  Rule  concerning 
Disclosure  of  Written  Consumer  Product 
Warranty  Terms  and  Conditions 
("Warranty  Disclosure  Rule"),  16  CFR 
Part  701,  promulgated  by  the 
Commission  under  the  Warranty  Act. 
and  the  definition  of  "commerce" 
pursuant  to  Section  4  of  the  Federal 
Trade  Commission  Act.  15  U.S.C.  44, 
shall  apply  to  this  order. 

I 

It  is  ordered  that  respondents 
Centurion  International.  Inc..  a 
corporation.  Centurion  Homes 
Corporation,  Inc..  a  corporation,  and 
Centurion  Homes  of  California.  Inc..  as 
corporation,  their  successors  and 
assigns,  and  their  officers,  employees, 
agents  and  representatives,  directly  or 


through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  issuance  of  any  written 
warranty  or  service  contract  for  any 
mobile  home  or  recreational  vehicle  or 
any  component  part  thereof  in  or 
affecting  commerce,  do  forthwith  cease 
and  desist  from  failing  to  honor  and 
satisfy  fully,  within  a  reasonable  period 
of  time  after  receiving  from  the 
consumer  a  request  for  such 
satisfaction,  any  valid  claim  arising 
under  such  warranty  or  contract 
provided  that  within  that  period  of  time 
the  consumer  has  allowed  a  reasonable 
number  of  attempts  at  satisfying  the 
claim. 

n 

It  is  further  ordered  that  respondents 
Centurion  International,  Inc..  a 
corporation..  Centurion  Homes 
Corporation.  Inc.,  a  corporation,  and 
Centurion  Homes  of  California.  Inc.  a 
corporation,  their  successors  and 
assigns,  and  their  officers,  employees, 
agents  and  representatives,  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  advertising, 
offering  for  sale,  sale  and  distribution  of 
any  mobile  home  or  recreational  vehicle 
or  any  component  part  thereof  in  or 
affecting  commerce,  do  forthwith  cease 
and  desist  from: 

A.  Disclaiming  or  modifying  in  any 
warranty  or  service  contract  any 
implied  warranty,  except  as  provided  by 
Section  108  of  the  Warranty  Act,  15 
U.S.C.  2308; 

B.  Excluding  in  any  warranty  or 
service  contract  any  incidental  or 
consequential  damages  arising  from  any 
consumer  injury  without  clearly  and 
conspicuously  disclosing,  as  provided  by 
§  701.3(a)(8)  of  the  Warranty  Disclosure 
Rule,  that  some  states  do  not  allow  for 
such  exclusion; 

C.  Failing  in  any  warranty  to  disclose, 
as  provided  by  §  701.3(a)(9)  of  the 
Warranty  Disclosure  Rule,  that  certain 
states  may  give  the  consumer  legal 
rights  in  addition  to  those  provided  by 
the  warranty; 

D.  Failing  in  any  warranty  to  state,  as 
provided  by  S  701.3(a)(5)  of  the 
Warranty  Disclosure  Rule,  clearly, 
prominently,  and  concisely  a  step-by- 
step  explanation  of  the  procedure  that 
the  consumer  should  follow  in  order  to 
obtain  performance  of  the  warranty 
obligation;  and 

E.  Violating  any  other  provision  of  the 
Warranty  Act,  15  U.S.C.  2301  et  seq.,  or 
of  the  Warranty  Disclosure  Rule,  16  CFR 
Part  701. 
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It  is  further  ordered  that  respondents 
Centurion  faitemational  Inc^  a 
corporation,  Centurion  Homes 
Corporation.  Ina.  a  corporation,  and 
Centurion  Homes  of  Cidifoniia,  Inc.,  a 
coqMiratioa.  Ilieir  successors  and 
auigns,  and  their  ofBoers.  employees, 
agents  and  representatives  shall  provide 
consumer  redress  in  accordance  with 
the  provisions  of  this  Part  to  those 
coosuours  who  were  entitled  to  but  did 
not  receive  performance  onder  a 
warranty  or  service  contract  issued  or 
sold  by  respondents  m  under  a 
warranty  implied  by  state  law  by: 

A.  Identification  of  Consumers 

1.  Prior  to  the  date  of  atailing  pursuant 
to  parapaph  111(B).  takii^  all  reasonable 
steps  to  cotnpile  lists  o£ 

a.  The  name  and  current  address  of 
every  person  who  purchased  a  new 
mobile  home  mamrfactured  by  CHC  of 
California  from  fanuary  1. 1979.  until  the 
date  of  service  of  this  order 

b.  The  name  and  current  address  of 
every  person  who  purchased  a  new 
mobile  home  manuhctured  by  CHC  of 
Aruuna;  and 

c.  The  name  and  current  address  of 
every  person  who  ever  purchased  a 
service  contract  from  respondents  or  the 
defunct  corporations  and  eveiy  person 
who  is  the  current  owner  of  a  service 
contract  issued  by  respondents  or  the 
defunct  corporations  if  the  service 
contract  permitted  transfer  of 
ownerridp; 

2.  Such  lists  to  be  compiled: 

a.  From  respondenU'  flies,  including 
records  required  by  the  Department  of 
Housing  and  Urban  Development: 

b.  From  requests  to  the  state  mobile 
home  regulatory  agencies  in  the  states 
of  Arizona.  California.  Texas  and  New 
Mexico: 

c.  From  solidtations  to  the  mobile 
home  dealers  who  sold  Centorion 
mobile  homes  and  related  service 
contracts; 

d.  From  the  records  of  Federal  Trade 
Coinmisnon;  and 

3.  If  the  thirtieth  day  prior  to  the  date 
of  mailing  pursuant  to  paragraph  lUfB) 
such  lists  do  not  contain  the  names  and 
current  addresses  of  at  least  90%  of  said 
persons,  indnding  at  least  70%  of  the 
original  owners  and  70%  of  tiie 
purchasers  of  service  contracts, 
employing  an  independent  commercial 
locater  service  to  compile  the  lists  prior 
to  the  date  of  mailing  pursuant  to 
paragraph  10(8)  and  in  that  regard  to 
provide  aO  reasonable  assistance  to  Aat 
locater  service. 


B.  Notification  (rf  Persons 

Sending,  by  postage-paid  first  dass 
mail,  wi^n  sixty  days  of  the  date  of 
service  of  this  order,  to  all  persons 
identified  potaeant  to  Paragraph  A. 
above: 

1.  In  the  case  of  purchasers  of  mobile 
hoBMS.  a  letter  substantially  identical  to 
Appendix  A  and  a  daim  form 
su^tantially  identical  to  Appendix  D: 
and/or 

2.  In  the  case  of  purchasers  or 
transferees  of  service  contracts,  a  letter 
substentially  identical  to  Appendix  B 
and  a  date  form  sirfwtantiaUy  identical 
to  Appendix  E. 

C.  Notification  Upon  Receipt  ofCkun 
Forms 

Fat  each  person  who  retmns  a  daim 
form  within  forty-five  days  from  the 
date  of  such  mailing.  sendn«  within 
thirty  days  of  the  receipt  of  that  claim 
form  a  notice  of  whether  they  will  honor 
the  claim  and  perfonn  the  worie  or 
reimborse  the  costs  incurred  by 
consumers  as  a  result  of  respondents' 
failure  to  perform  under  a  warranty, 
service  contract  or  fanpHed  waiianty. 

D.  Performance  of  Work  or  Payment  of 
Claim 

Performing  the  reqaestod  warranty  or 
service  cootrad  vioA.  or  paying  the 
daim  for  reimbnnement  or  dhmaution 
of  valne  (unless  the  daim  is  deiried 
punaant  to  Rara^aph  K.  below): 

L  it  widi  respect  to  a  wananty  claim, 
the  claim  relates  to  defects  in  material 
and  workmanship  under  normal  use  and 
service  that  arose  within  one  year  from 
the  date  of  delivery  of  the  mobile  home 
and  the  consumer  gave  to  respondents 
or  their  successors  and  assigns  sudi 
noHfication  of  tfie  defect  as  required  by 
the  warranty:  or 

2.  It  with  reaped  to  a  service  contract 
claim,  die  daim  relates  to  defects 
covered  by  the  service  contrad  daim. 
the  claim  relates  to  defects  covered  by 
the  service  contract;  or 

3.  It  with  regard  to  an  implied 
warranty  claim,  the  consumer  gave  to 
respondents  or  their  successors  and 
assigns  such  notice  as  is  reasonably 
required  under  applicable  state  law. 

The  phrase  "notification  of  the  defect 
as  required  by  the  warranty"  includes 
written  or  telephonic  notice  of  any 
alleged  defect  to  the  respondents,  the 
selling  mobile  home  dealer  or  a  state 
mobile  home  agency.  If  notification  was 
not  given,  it  is  not  required  if  the 
consumer  submits  a  sworn  statement 
that  the  reason  for  not  providing  notice 
was  the  actual  or  impending  rJfMJr^  of 
the  manufacturing  plant  If  the  oonsumer 
is  relying  upon  an  irajdied  warranty 


notification  of  die  defed  is  L  .. 

to  the  extent  reasonably  required  i 
applicable  state  law. 

If  a  person  seeks  reimbBrBement  for 
costs  or,  if  the  defect  cannot  l  . 
be  repaired,  for  diminution  of  ^ 
respondents  or  their  sv 
assigns  may  required  reasonable  proof 
of  the  daim  by  such  Aeans  •*  i 
checks,  paid  invoices,  or  ^  . 
appraisals.  As  used  herefen. 

reifldiursement  of  costs 

payawnt  for  dirainutioB  of  valoe  if  the 
defed  cannot  reasonably  be  repaired. 
The  defed  cannot  reasonably  be 
repaired  it  for  example,  die  original 
owner  no  longer  owns  the  mobBe  hosse. 
In  such  case,  respondents  or  thdr 
successors  and  aseigBs  nmst  pay  such 
owner  for  diadnution  of  valne. 

Payment  for  dimhratioa  of  value  shafl 
inclwlc  the  reasonable  oast  of  any 
professional  appraisal  or  estimate. 

AH  letmburBements  for  costs, 
diminution  of  vahie  and/or  all  repairs 
shall  be  made  and  completed  widnn  00 
days  of  the  date  the  ronsumrr  is  notified 
of  the  dedsion  to  make  the  repairs  or 
wittrni  00  days  xd  an  arbitration  award 
ordering  repairs  to  be  made,  except  that 

(1)  All  such  rqwirs  to  mebOe  home* 
located  outside  of  the  states  of 
Califonda.  Arizona.  New  Meidoo,  or 
Texas;  and 

(2)  All  such  repairs  to  nwbfle  homes 
located  in  inaccessible  locations 
(defined  as  more  diaa  half  a  aule  from 
the  nearest  improved  or  unioproved 
road): 

shall  be  performed  wiOiia  90  days  of  the 
date  that  the  consumer  is  notified 
pursuant  to  Paragraph  C  of  thi«  part  that 
they  win  make  the  requested  repairs  or 
within  90  days  of  the  date  of  aa 
arbitration  award  orderiag  repairs  to  ha 
made. 

All  such  repairs  to  mobile  honws 
where  respondents  or  their  "i"Ti^rmrs 
and  assigns  are  unable  to  obtain  parts 
and  materials  within  60  days  of  the  date 
of  notification  because  said  parts  and 
materials  are  no  longer  in  use  by 
respondents  or  their  successors  and 
assigns  shaU  be  performed  tvitiiia  99 
days  of  the  date  that  the  rffntunMrr  is 
notified  pursuant  to  i^ara^aph  C  of  this 
part  that  respondante  or  their  suooesson 
and  assigns  will  make  the  requested 
repairs  or  within  00  days  of  the  date  of 
an  arbitration  awaid  ordering  repairs  to 
be  made.  In  such  case  respondents  or 
their  successors  and  *T^gnt  must  notify 
the  consumer  of  their  inability  to  obtain 
the  parts  and  the  expected  d^  the 
repairs  unU  be  made. 

Conditions  providing  for  excuse  of  lbs 
timely  perfonaaaoe  by  the  re^iondents 
or  their  successors  and  assigns  as 
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otherwise  provided  in  this  Part  are  as 
follows: 

1.  Natiiral  disasters; 

2.  Acts  of  God  or  governmental 
authorities; 

3.  Strikes; 

4.  Pubhc  unrest; 

5.  Adverse  weather  conditions  that 
would  make  it  extremely  difficult  to 
repair  the  mobile  home; 

6.  Inability  to  contact  the  mobile  home 
owner  to  arrange  repairs  for  the  mobile 
home  in  question  despite  diligent  efforts 
by  respondents  to  make  such  contact 
where  such  inability  is  occasioned  by 
the  absence  of  the  consumer  from  the 
mobile  home;  or 

7.  Absence  of  the  consumer  from  the 
mobile  home  at  the  specific  time  agreed 
upon  by  the  respondents  and  said 
purchaser  for  the  scheduled  service 
upon  the  mobile  home  but  consumers 
need  not  agree  to  a  time  less  specific 
than  a  half  day  time  period  (i.e.,  morning 
or  afternoon)  in  which  to  make  the 
scheduled  service. 

E.  Denial  of  Claims 

Respondents  or  their  successors  and 
assigns  may  deny  any  claims  (in  whole 
or  in  part)  for  performance  or 
reimbursement  submitted  pursuant  to 
this  Part  if  they  have  reasonable,  good 
faith  belief  that  they  are  not  responsible 
for  performance  or  reimbursement  as 
claimed  under  the  applicable  warranty, 
service  confract  or  warranty  implied 
under  state  law;  or  if  the  claimant  does 
not  submit  reasonable  proof  of 
notification  or  of  loss  as  set  forth  in  the 
attached  letters.  In  such  case 
respondents  or  their  successors  and 
assigns  shall  send  written  notice  giving 
the  reasons  for  any  denial  to  the 
claimant  within  thirty  days  from  receipt 
of  the  claim.  Such  notice  shall  be 
substantially  identical  to  the  attached 
Appendix  C  and  shall  be  sent  by 
postage  prepaid,  first  class  mail. 

Furthermore,  if  respondents  or  their 
successors  and  assigns  deny  in  whole  or 
in  part  any  request  for  warranty  or 
service  contract  performance  or 
reimbursement  of  costs  they  must: 

1.  Afford  the  consumer  the  right  to 
submit  such  denial  to  an  impartial 
mediation  and  arbitration  procedure, 
entailing  no  mandatory  administrative 
cost  or  filing  fee  to  the  consumer,  which 
mediation  and  arbitration  procedures 
will  be  conducted  by  the  Better  Business 
Bureau  in  accordance  with  their 
mediation  and  arbitration  procedures. 

2.  Comply  within  the  time  periods  in 
this  Part  with  and  abide  by  any 
negotiated  agreement  or  arbitration 
award  issued  by  the  Better  Business 
Bureau.  Arbitration  awards  issued 
pursuant  to  this  order  shall  not  be 


binding  on  the  consumer  unless  the 
consumer  accepts  the  award  in  full 
satisfaction  of  his  or  her  claim  for 
warranty  or  service  confract 
performance  or  reimbursement  of  costs. 

IV 

It  is  further  ordered  that  responsents 
Centurion  International,  Inc.,  a 
corporation.  Centurion  Homes 
Corporation,  Inc.,  a  corporation,  and 
Centurion  Homes  of  CaUfomia,  Inc.,  a 
corporation,  their  successors  and 
assigns,  and  their  officers,  employees, 
agents  and  representatives,  directly  or 
through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  manufacturing,  advertising, 
offering  for  sale,  sale  and  distribution  of 
any  mobile  home  or  recreational  vehicle 
or  any  component  part  thereof  in  or 
affecting  commerce,  shall  maintain  and 
upon  reasonable  request  and  during 
regular  business  hours  make  available 
to  the  Federal  Trade  Commission  for 
inspection  and  copying  a  legible  and 
completed  copy  of  each  different  type  or 
form  of  warranty  and  service  confract 
and  of  each  advertisement  or 
promotional  material  therefor,  of  every 
claim  submitted  to  respondents  or  their 
successors  and  assigns  by  consumers  in 
connection  therewith,  and  of  all 
correspondence  relating  thereto, 
provided,  however,  that  no  document 
need  be  maintained  for  more  than  four 
years  after  the  document  was  prepared 
or  last  used,  whichever  period  is  longer. 

V 

It  is  further  ordered  that  respondents 
shall  distribute  a  copy  of  this  order  to  all 
their  operating  divisions  and  all  present 
or  future  personnel,  agents,  or 
representatives  having  responsibility  or 
authority  to  establish  company  policies, 
including  but  not  limited  to  policies 
concerning  warranty  service,  and  that 
respondents  secure  from  each  such 
person  a  signed  statement 
acknowledging  receipt  of  said  order. 

VI 

It  is  further  ordered  that  respondents 
shall  notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondents  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  ccnporations  that  may  affect 
compliance  obligations  arising  out  of  the 
order. 

vn 

It  is  further  ordered  that  respondents 
shall,  within  nine  months  after  service 
of  this  order,  file  with  the  Commission  a 


report  in  writing  setting  forth  in  detail 
the  manner  and  form  in  which 
respondents  have  complied  with  this 
order. 

Appendix  A 

Dear  Centurion  Mobile  Home  Owner 
You  may  still  have  certain  legal  rights 
to  have  defects  in  your  mobile  home 
repaired  for  free.  You  may  also  be 
entitled  to  be  reimbursed  for  money  you 
spent  repairing  your  mobile  home  or  for 
the  decrease  in  value  of  your  mobile 
home  due  to  the  company's  failure  to 
repair.  You  may  be  entitled  to 
reimbursement  even  if  you  no  longer 
own  the  home. 

You  may  be  eligible  for  such  service 
or  reimbursement  if  you  are  the  original 
owner  of  a  Centurion  Mobile  Home.  You 
are  eligible  if  during  your  first  yetir  of 
ownership  you  experienced  problems 
that  were  covered  by  the  warranty  you 
received  from  Centurion  and  (1)  you 
complained  about  the  problem  to  the 
manufacturer  or  the  dealer  or  the  state 
mobile  home  agency  or  some  other 
government  agency  or  (2)  you  did  not 
complain  because  you  were  informed 
that  the  manufacturer's  plant  was  closed 
or  about  to  be  closed. 

You  can  be  reimbursed  for  those 
expenses  you  incurred  by  having  to 
repair  mobile  home  defects  yourself,  by 
having  to  hire  someone  else  to  repafr  the 
defects,  by  the  amount  of  the  costs  to 
repair  the  home  or  by  the  diminished 
value  of  the  mobile  home  because  you 
are  not  able  to  repair  the  defects  at  all. 
Reimbursement  for  the  amount  of  the 
costs  to  repair  the  mobile  home  or  for 
the  diminished  value  must  be  based  on 
cancelled  checks,  receipts  or  a 
professional  estimate;  the  cost  of  such 
estimate  is  also  reimbursable.  Please 
include  with  your  claim  a  copy  of  the 
check,  receipt  or  estimate  on  which  you 
are  relying. 

If  you  think  you  may  be  eligible, 
please  complete  the  enclosed  form  and 
mail  it  to  Centurion  at  the  address  on 
the  letterhead  within  45  days  from  the 
date  of  this  letter 

Centurion  will  notify  you  within  thirty 
days  after  receiving  your  letter  whether 
we  will  honor  your  claim.  If  the  " 
company  disputes  any  part  of  your 
claim,  we  will  tell  you  why  it  is 
disputing  the  claim  and  will  explain  how 
you  may  appeal  that  dispute  to  an 
independent,  free  arbifrator. 

For  your  information,  we  are  attaching 
a  description  of  what  is  and  what  is  not 
covered  by  the  warranty. 

This  letter  is  being  written  because  of 
an  agreement  between  Centurion  and 
the  Federal  Trade  Commission.  If  you 
have  any  comments  or  complaints  about 
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how  well  Centurion  ia  responding  to 
your  complaint  let  the  Federal  Trade 
Commission  know  at  this  address: 
Federal  Trade  Commission,  Division  of 
Enforcement,  Bureau  of  Consumer 
Protection.  Washington,  D.C.  20580. 
Very  truly  yours, 
(Centurion  Office  Name.) 

Centurion  Mobile  Home  Warranty 

The  warranty  covers:  Centurion  will 
repair  or  replace,  free  of  charge, 
including  any  related  installation  costs, 
any  defective  part. 

The  warranty  does  not  cover  The 
warranty  does  not  apply  to  ranges, 
refrigerators,  radios,  air  conditioners, 
water  heaters,  washers,  dryers, 
furnaces,  bedding  or  articles  of  furniture 
or  furnishings  which  are  warranted  by 
their  respective  manufacturer. 

The  warranty  also  does  not  apply  to 
any  defect,  malfunction,  failure  of  the 
mobile  home  or  one  of  the  appliances  or 
furnishings  therein  caused  by  misuse, 
neglect,  accident,  improper  loading 
during  secondary  moves  made  by  the 
original  purchaser,  failure  to  comply 
with  the  homeowner's  manual 
instructions,  or  unauthorized  repairs  or 
alterations  unless  such  repairs  or 
alterations  were  made  after  being 
unable  to  secure  warranty  service  from 
Centurion  or  the  mobile  home  dealer,  or 
damage  not  resulting  from  defect  or 
malfunction  while  the  product  is  in  the 
possession  of  purchaser,  or 
unreasonable  use  including  a  failure  to 
provide  reasonable  and  necessary 
maintenance  will  void  this  warranty. 
Provided,  however,  that  repairs  or 
alterations  made  by  the  manufactiu^r  of 
appliances  or  equipment  under  the 
terms  of  their  respective  warranties 
shall  not  be  considered  as  unauthorized 
repairs  or  alterations  under  the  terms  of 
this  warranty. 

Appendix  B 

Dear  Tri-Star  Service  Company 
Extended  Service  Contract  Holder 

You  may  still  have  certain  legal  rights 
to  have  defects  in  your  mobile  home 
repaired  for  free  under  your  Tri-Star 
Extended  Service  Contract.  You  may 
also  be  entitled  to  be  reimbursed  for 
money  spent  repairing  your  mobile 
home  yourself,  for  having  to  hire 
someone  else  to  repair  the  defects,  for 
the  costs  to  repair  the  home  pr  for  the 
decrease  in  value  of  your  mobile  home 
due  to  the  company's  failure  to  repair  if 
the  defects  cannot  be  repaired  at  all. 
You  may  be  entitled  to  reimbusement 
even  if  you  no  longer  own  the  home. 
Reimbursement  for  the  costs  to  repair 
the  mobile  home  or  for  the  diminished 
value  must  bf  based  on  a  professional 


estimate;  the  cost  of  such  estimate  it 
also  reimbursable. 

You  may  be  eligible  for  such  srvice  or 
reimbursement  if  you  otvn  a  mobile 
home  with  a  Tri-Star  Extended  Service 
Contract  that  is  still  valid  or  if  while  the 
service  contract  was  valid  you 
experienced  problems  covered  by  the 
extended  service  contract  Also,  to  be 
eligible  you  must  have  complained 
about  the  problem,  to  either  Tri-Star 
Service  Company  or  the  dealer  or  the 
state  mobile  home  agency  or  some  other 
government  agency.  You  don't  need  to 
have  complained  if  you  were  informed 
that  Tri-Star  was  not  in  business  or 
about  to  go  out  of  business. 

You  can  be  reimbursed  for  those 
expenses  you  incurred  by  having  to 
repair  mobile  home  defects  yourself, 
having  to  hire  someone  else  to  repair  the 
defects,  by  the  amount  of  the  cost  to 
repair  the  home  or  by  the  diminished 
value  of  the  mobile  home  because  you 
are  not  able  to  repair  the  defects  at  all. 
Reimbursement  for  the  amount  of  the 
cost  to  repair  the  mobile  home  or  for  the 
diminished  value  must  be  based  on 
cancelled  checks,  receipts  or  a 
professional  estimate;  the  cost  of  such 
estimate  is  also  reimbursable.  Please 
include  with  your  claim  a  copy  of  the 
check,  receipt  or  estimate  on  which  you 
are  relying. 

If  you  think  you  may  be  eligible, 
please  complete  the  enclosed  form  and 
mail  it  to  Centurion  at  the  address  on 
the  letterhead  within  45  days  from  the 
date  of  this  letter. 

Centurion  will  notify  you  within  thirty 
days  of  the  date  of  receipt  of  your  letter 
whether  it  will  honor  your  claim.  If  it 
disputes  any  part  of  your  claim  it  will 
tell  you  why  it  is  disputing  the  claim  and 
will  explain  how  you  may  appeal  that 
dispute  to  an  independent  free 
arbitrator. 

For  your  information,  we  are  attaching 
a  description  of  what  is  and  what  is  not 
covered  by  your  Tri-Star  Service 
Contract 

This  letter  is  being  written  because  of 
an  agreement  between  Centurion  and 
the  Federal  Trade  Commission.  Tri-Star 
is  now  defunct  but  wa  a  corporate 
subsidiary  of  Centurion.  If  you  have  any 
comments  or  complaints  about  how  well 
Centurion  is  responding  to  your 
complaint,  let  the  Federal  Trade 
Commission  know  at  this  address: 
Federal  Trade  Commission,  Division  of 
Enforcement  Bureau  of  Consumer 
Protection,  Washington,  D.C.  20580. 
Very  truly  yours, 

{Centurion  Office  Name.] 


Tii-9tar  Service  Gonliact 

Your  Service  Contract  covers:  Any 
manufacturing  defect  in  material  or 
workmanship. 

Your  Service  Contract  does  not  coven 

a.  Tires,  bedding,  draperies,  furniture 
and  carpeting. 

b.  Washing  machines,  dryers, 
dishwashers  and  air  conditioners. 

c.  Any  defect  malfunction  or  failure 
of  a  covered  item  or  appliance  caused 
by  misuse,  neglect  accident  improper 
loading,  failure  to  comply  with  die 
mobile  home  owner  manual's 
instructions,  or  with  any  specific 
instructions  from  the  respective 
manufacturer  of  any  covered  item,  or 
unauthorized  repairs  or  alterations 
unless  such  repairs  or  alt««tions  were 
made  after  being  unable  to  secure 
warranty  service  or  service  contract 
service  by  Centurion.  Tri-Star  or  your 
mobile  home  dealer,  or  unreasonable 
use  including  a  failure  to  provide 
reasonable  and  necessary  maintenance. 
Provided,  however,  that  repairs  or 
alterations  made  by  the  manufacturer  of 
appliances  or  equipment  under  the 
terms  of  their  respective  warranty 
obligations  made  by  the  manufacturer  of 
appliances  or  equipment  under  the 
terms  of  their  respective  warranty  shall 
not  be  considered  as  unauthorized 
repairs  or  alterations  under  the  terms  of 
this  Plan. 

d.  Any  consequential  damages,  loss  of 
time,  inconvenience,  commercial  loss, 
loss  of  use  of  the  mobile  home,  or  other 
incidental  damages  such  as  telephone 
calls  or  lodging  expenses.  However, 
those  costs  that  you  incurred  in  having 
to  repair  the  mobile  home  yourself  or  for 
the  impairment  in  the  value  of  the  home 
in  the  event  that  it  cannot  be  adequately 
repaired  are  covered  by  this  service 
contract 

e.  Normal  deterioration  due  to  wear  or 
exposure. 

f.  Any  loss,  damage  or  injury  or  to 
property  other  than  the  mobile  home 
itself. 

g.  Any  loss  caused  by  casualty, 
including  bat  not  limited  to  fire,  smoke. 
theft  or  larceny,  malicious  mischief, 
vandalism,  falling  objects,  breakage  of 
glass,  missiles,  wind  storm,  nuclear 
contamination,  freezing,  lightning, 
explosion,  hail,  water,  flood  or  from  any 
other  cause  whatsover  except  as 
provided  in  this  Plan. 

h.  Damage  caused  by  improper 
loading,  blocking,  leveling  or  tie  down 
operations. 

i.  Any  loss,  damage  or  defect  resulting 
from  defect(s)  in  the  manufacturer's 
design  unless  die  manufacturer  was 
Centiirion^ 
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J.  In  the  event  of  a  replacement  of  any 
appliance,  credit  at  a  depreciated  value 
will  be  given  by  the  companies  to  the 
Plan  Holder  towards  a  new  purciiaM. 

AppandixC 

Dear  Centurion  Home  Owner. 

We  are  denying  all  or  part  of  your 
request  for  service  work  on  your  mobile 
home  or  for  reimbursement  of  money 
spent  The  work  or  reimbursement  we 
are  denying  and  our  reason  for  denial 
are  as  foUowK 

If  your  disagree  with  our  decision , 
you  may,  at  no  cost  to  you.  ask  the 
Better  Business  Bureau  to  resoh/e  the 
dispute.  Simply  call  or  write  the  Better 
Business  Bureau  at  the  address  and 
phone  number  Usted  below  and  provide 
them  the  following  information: 

a.  Your  name  and  address  and  phone 
number 

b.  What  work  you  asked  us  to  do  on 
your  mobile  home  or  reimbursement 
requested  (you  can  send  a  copy  of  your 
claim  form); 

c.  Why  you  think  you  are  entitled  to 
have  this  work  done  or  to  get 
reimbursed. 

The  Better  Business  Bureau  will  try  to 
work  things  out  informally  between  you 
and  Centurion  Homes.  If  the  dispute 
cannot  be  resolved  informally,  you  are 
entiUed  to  a  hearing  before  an 
independent  arbitrator,  at  no  cost  to 
you.  to  be  conducted  by  the  Better 
Business  Bureau  at  a  place  convenient 
to  you.  Centurion  must  accept  the 
arbitrator's  decision,  but  you  do  not 
have  to  accept  the  decision. 

For  consumers  who  own  a  mobile 
home  located  in  New  Mexico,  call  or 
write: 

For  consumers  who  own  a  mobile 
home  located  in  Arizona,  call  or  write: 

For  consumers  who  own  a  mobile 
home  located  in  CaUfomia.  call  or  write: 

For  consumers  who  own  a  mobile 
home  located  somewhere  else  call  or 
write: 

Ilf  appropriate:  The  remaining  part  of 
your  request  will  be  fulfilled.  We  will 
contact  you  soon  to  make  the  necessary 
arrangements.] 

This  letter  is  being  written  because  of 
an  agreement  reached  with  the  Federal 
Trade  Commission.  If  you  have  any 
comments  or  complaints  about  how  well 
we  are  respiwding  to  your  complaint,  let 
the  Federal  Trade  Commission  know  at 
this  address:  Federal  Trade 
Commission.  Division  of  Enforcement. 
Washington,  D.C  ZOSea 
Thank  yoo, 

[Name.] 


AppemfixD 

Warranty  Claim  Form 

[Address  of  Respondent] 

1.  Name  of  Owner 

Home  Phone  ( 


) 


-,  work  phone  (       ) 


2.  Address  of  Owner. 
Street 


-.City 
-.  State 
-.Zip 


-,  Lot  No. 


3.  Serial  Number  of  Mobile  Home  # 


4.  Address  of  Mobile  Home: 
Street ,  Lot  No. 


-.City 
-.  State 
-.Zip 


5.  Describe  in  detail  the  problem(s) 
you  experienced  with  your  mobile  home, 
and  state  when  the  problem(s} 
appeared.  (Use  reverse  side  if 
necessary).  If  you  have  an  inspection 
report,  send  us  a  copy. 

6.  What  did  you  do  to  notify  the 
dealer,  manufacturer  or  any  government 
agency  about  the  problem?  Try  to 
include  approximate  dates  you  called  or 
wrote  to  complain,  and  copies  of  any 
letters  you  wrote.  If  you  did  not 
complain  please  state  why. 

Not«w— You  may  be  able  to  get  help  even  If 
you  cannot  remember  exactly  when  you 
complained,  or  you  do  not  have  a  copy  of  any . 
letter  yon  may  have  written. 

7.  Please  state  how  much  (if  any)  you 
have  already  spent  for  repairs  covered 
by  the  warranty  or  how  much  your 
mobile  home  has  gone  down  in  value 
due  to  the  failure  to  repair  the  mobile 
home.  If  you  have  any  sales  receipts, 
invoices,  or  cancelled  check  stubs  or  a 
professional  estimate  of  the  cost  to 
repair  your  mobile  home  or  the  decrease 
in  value  of  the  mobile  home  if  it  cannot 
be  repaired,  please  send  a  copy. 

Attestation 

Under  penalty  of  prefury,  I.  (Name  of 

Owner) .  hereby 

affirm  that  all  of  the  above  information 
is  true  and  correct  to  the  best  of  my 
knowledge  and  belief. 
Signature  of  Owner 


Date 

Please  return  this  form  to:  [address  of 
respondent]. 

Be  sure  to  keep  a  copy  of  this 
completed  form  for  your  records. 


Appendix  E 

Service  Contract  Claim  Form 

[Address  of  Respondent) 

1.  Name  of  Owner 

Home  phone ' 


) 


-,  Woric  phone  (        ) 


2.  Address  of  Owner  Street 

— .  Lot  No. 

^.City 

,  State 

.Zip 


3.  Serial  Nimiber  of  Mobile  Home  # 


4.  Address  of  Mobile  Home:  Street 

.  Lot  No. 

.  City 

.  State 

■ .  Zip 


5.  Date  of  Delivery  of  Mobile  Home 


6.  Describe  in  detail  the  problemfs) 
you  experienced  *vith  your  mobile  home, 
and  state  when  the  problem(a) 
appeared.  (Use  reverse  side  if 
necessary).  If  you  have  an  inspection 
report,  send  us  a  copy. 

7.  What  did  you  do  to  notify  the 
dealer,  manufacturer  or  any  government 
agency  about  the  problem?  Try  to 
include  approximate  dates  you  called  or 
%vrote  to  complain,  and  copies  of  any 
letters  you  wrote.  If  you  did  not 
complain  please  state  why. 

Note.— You  may  be  able  to  gel  help  even  if 
you  cannot  remember  exactly  when  you 
complained,  or  you  do  not  have  a  copy  of  any 
letter  you  may  have  written. 

8.  Please  state  how  much  (if  any)  yon 
have  already  spent  for  repairs  covered 
by  the  service  contract  or  how  much 
your  mobile  home  has  gone  down  in 
value  due  to  the  failure  to  repair  the 
mobile  home.  If  you  have  any  sales 
receipts,  invoices,  or  cancelled  check 
stubs  or  a  professional  estimate  of  the 
cost  to  repair  your  mobile  home  or  the 
decrease  in  value  of  the  mobile  home  if 
it  cannot  be  repaired,  please  send  a 
copy. 

Attestation 

Under  penalty  of  perjury,  I,  (Name  of 

Owner) ,  hereby 

affirm  that  all  of  the  above  information 
is  true  and  correct  to  the  best  of  my 
knowledge  and  belief. 
Signature  of  Owner 


Date . 

Please  return  this  form  to:  [address  of 
respondent]. 
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Be  sure  to  keep  a  copy  of  this 
completed  form  for  your  records. 

Analysis  of  Consent  Order  To  Aid 
Public  Comment 

The  Commission  has  accepted, 
pursuant  to  its  rules,  a  consent 
agreement  from  Centurion  International. 
Inc.,  Centurion  Homes  Corporation,  Inc.. 
and  Centurion  Homes  Corporation  of 
California,  Inc.  All  of  these  companies 
are  headquartered  in  Waco,  Texas. 
These  companies  manufacture  mobile 
homes.  Included  with  the  mobile  homes 
is  a  warranty  promising  that  the 
respondents  will  repair  or  remedy 
defects  in  materials  and  workmanship. 
In  addition,  the  respondents  formerly 
sold  extended  service  contracts  on 
mobile  homes  through  a  now-defunct 
subsidiary. 

In  a  complaint  issued  at  the  same 
time,  the  Commission  charged  the 
respondents  with  violating  Section  5  of 
the  Federal  Trade  Commission  Act  by 
failing  to  honor  their  warranties  and 
service  contracts.  Respondents,  by 
themselves  and  through  various 
subsidiaries,  some  of  which  ara  now 
defunct,  manufactured  mobile  homes. 
When  manufacturing  stopped  at  certain 
mobile  home  plants,  respondents 
thereafter  disclaimed  waranty  liability, 
even  though,  the  complaint  charged, 
respondents  were  liable  for  the 
warranty  promises.  When  respondents' 
service  contract  subsidiary,  Tri-Star, 
ceased  doing  business,  respondents  also 
disclaimed  liability  on  the  service 
contracts.  The  complaint  also  charges 
respondents  with  violations  of  the 
Magnuson-Moss  Warranty  Act  and  the 
rules  promulgated  thereunder  by  failing 
to  make  certain  required  disclosures  and 
by  attempting  to  disclaim  implied 
warranties  in  violation  of  law. 

The  order  requires  respondents  to 
locate  consumers  who  were  improperiy 
denied  waranty  and  service  contract 
performance  and  to  remedy  covered 
defects  or  reimburse  consumers  if  the 
defects  have  been  remedied  at  the 
consumer's  expense.  In  addition,  the 
order  requires  respondents  to  make  the 
disclosures  required  by  the  Warranty 
Disclosure  Rule  and  prohibits 
respondents  from  disclaiming  implied 
warranties. 
Emily  H.  Rock! 
Secretary.       ! 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commlniow 

18CFRPart300 
IDoeket  Na  RliaO-40-000] 

Procedures  and  FWng  Requirementa 
for  Rates  of  Power  Marttettng 
Agendea;  Extension  of  Time  for 
Comments 

December  19. 1983. 

AaENCV:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking: 

extension  of  comment  period. 

summary;  On  October  21, 1983,  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  involving  procedures  and 
filing  requirements  for  rates  and  power 
marketing  agencies  (46  FR  49301, 
October  25, 1983).  The  comment  period 
is  being  extended  at  the  request  of  Tri- 
State  Generation  and  Transmission 
Association,  Inc.  and  the  U.S. 
Department  of  Energy. 

DATE:  Comments  must  be  submitted  on 
or  before  February  6, 1984. 

ADOMESS:  Submit  comments  to:  Office  of 
the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  D.C 
20426. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  F.  Plumb,  Secretary,  (202)  357- 
8400. 

SUPPLEMENTARY  INFORMATION: 

December  19. 1963. 

On  December  7, 1983  and  December 
16, 1983,  Tri-State  Generation  and 
Transmission  Association.  Ina  (Tri- 
State)  and  the  U.S.  Department  of 
Energy  (DOE)  filed  respective  motions 
for  an  extension  of  time  to  file 
comments  in  response  to  the 
Commission's  Notice  of  Proposed 
Rulemaking  issued  October  21, 1983.  in 
the  above-docketed  proceeding.  Tri- 
State's  motion  states  that  it  requires 
additional  time  to  comment  on  the 
substantive  issues  which  are  raised  in 
the  proposed  rule.  In  support  of  its 
request  for  additional  time,  DOE  states 
that  the  Secretary  of  Energy  has  recently 
signed  a  new  Delegation  Order  [No. 
0204-108,  48  FR  55664  (December  14, 
1983)]  which  expressly  defines  the 
Commission's  role  in  confirming  and 
approving  rates  for  the  Alaska, 
Southeastern,  Southwestern,  and 
Western  Area  Power  Administrations 
and  makes  other  changes  in  existing 
arrangements.  DOE  requests  that  an 


extension  be  granted  in  order  to  allow 
DOE  and  other  interested  parties  to 
submit  comments  which  will  reflect  the 
new  delegation  order. 

The  Commission  is  granting  the 
requests  to  extend  the  conyp^ent  period. 
Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  the 
filing  of  comments  is  granted  to  and 
including  February  6, 1984. 
Kenneth  F.  numb. 
Secretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  184 
(Doctel  Na  77M-e034] 

GRAS  Statue  of  Ucorice  (Glycyrrtilza). 
Ammonlated  Gtycyrrtitadn,  and 
Monoammonlum  Glycyiitiiiliiate 

Correction 

In  FR  Doc  83-32646  beginning  on  page 
54983  in  the  issue  of  Thursday, 
December  8. 1983.  make  the  following 
corrections: 

1.  On  page  54989,  second  column,  in 
§  184.1408(a)(1).  second  line,  "rhizone" 
should  have  read  "rhizome". 

2.  In  the  third  column,  the  table  in 
S  184.1408(c),  in  the  "Functional  use" 
column,  fourth  line  of  the  fourth  entry. 
"i  170.3(n)(12)"  should  have  read 

"5  170.3(o)(12)". 
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21  CFR  Part  201 
IDoeket  Na  92H-<t3»S] 

Aspartame  as  an  Inactive  Ingredient  in 
Human  Drug  Products;  Labeling 
Requirements;  Correction 

AGENCY:  Food  and  Drug  Administration. 
ACTKNC  Proposed  rule;  correction. 


;  The  Food  and  Drug 
Administration  (FDA)  is  correcting  a 
document  diat  proposed  to  declare 
aspartame  suitable  for  use  as  as  inactive 
ingredient  in  human  drug  products 
provided  that  the  label  and  labeling  of 
the  drug  products  declare  the  presence 
and  amount  of  the  component 
phenylalanine  that  is  contained  in  the 
drug  product  per  dosage  unit  This 
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doaunent  corrects  •  docket  number  and 
an  editorial  error.  By  correcting  the 
latter  error.  FDA  makes  dear  that 
reformulations  of  new  drugs  to  add 
aspartame  will  require  prior  FDA 
approval  befoq^  tbie  reformulations  are 
placed  into  effect 

FOR  FURTMER  MRMHIATION  CONTACT.  Ed 

Farha,  National  Center  for  Drugs  and 
Biologies  (HFN-7),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857;  301-443-6490. 

SMVI^MEffTARY  mFORMATION:  In  FR 
Doc.  83-32843  appearing  at  page  54993 

in  the  issue  for  Thursday,  December  8. 
1983,  the  following  corrections  are  made: 

1.  On  page  54994.  in  the  second 
column,  second  full  paragraph.  19th  line. 
'T)ocket  No.  80N-0120"  is  corrected  to 
read  "Docket  No.  82F-0305". 

§201.21    (Corrected] 

2.  On  page  54995,  under  §  201.21 
Declaration  of  presence  of 
Phenylakmine  as  a  component  of 
aspartame  in  over-the-counter  and 
prescription  drugs  for  human  use,  in 
paragraph  (d),  in  the  fifth  Hne. 

"5  314.8(d)"  is  corrected  to  read 
"5  314.8." 

Dated:  December  19. 1983. 

William  F.  Randoipli. 

Acting  Associate  Commissioner  far 
Regulatory  Affairs. 
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21  CFR  Part  201 

(Docket  No.  82fl-0395] 

Aspartame  as  an  Inactive  Ingredient  In 
Human  Drug  Products;  LabeHng 
Requirements 

Correction 

In  FR  Doc  83-32643  beginning  on  page 
54993  in  the  issue  of  Thursday, 
December  8. 1983.  make  the  following 
corrections: 

1.  On  page  54993,  third  column,  the 
first  line  under  "Supplementary 
Information"  should  have  read 
"Aspartame  (L-aspartyl-t- 
phenylalanine". 

2.  On  page  54995,  second  column, 
third  line  of  §201.21  (b).  "active"  should 
have  read  "inactive". 
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21  CFR  Part  886 
[Docket  No.  82IM)180] 

Reclassification  of  Daily  Wear 
Spherical  Contact  Lenses  Consisting 
of  Rigid  Gas  Permsaliis  PImUc 
Matarials;  Withdrawal  of  Proposed 
Rule 

agency:  Food  and  Drug  Administration. 
action:  Withdrawal  of  proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  its 
proposed  rule  to  reclassify  marketed 
daily  wear  spherical  contact  lenses 
consisting  of  certain  rigid  gas  permeable 
plastic  materials  from  class  III 
(premarket  approval)  into  class  I 
(general  controls).  FDA  has  determined, 
after  providing  two  opportunities  for 
submission  of  comments  and  evidence, 
after  holding  a  public  hearing  followed 
by  an  additional  period  for  submission 
of  conunents  and  evidence,  and  after 
reconsidering  the  basis  for  FDA's 
tentative  conclusion  that  class  I  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device, 
that  there  is  insuRicient  new.  publicly 
available,  valid  scientific  evidence  to 
show  that  the  device  is  safe  and 
effective,  to  characterize  the  device 
adequately  for  the  purpose  of 
reclassification,  or  to  demonstrate  that 
either  class  I  or  class  II  (performance 
standards)  would  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device.  Qass  III  is 
necessary  to  provide  such  assurance. 
EFFECTIVE  DATE:  December  23. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Albert  Van  de  Griek.  National  Center 
for  Devices  and  Radiological  Health 
(HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7940. 
SUPPLEMENTARY  INFORMATION:  For  the 

convenience  of  the  reader,  the  following 
is  an  index  of  the  sections  throughout 
this  document: 

I.  History  of  the  Proceedings 

II.  Overview  of  the  Basis  for  FDA's  Decision 

A.  Background 

B.  Insufficient  Evidence  of  Safety  and 
Effectiveness 

C.  Inadequate  Characterization  of 
Materials 

D.  Inadequacy  of  Class  I  or  Class  n  to 
Provide  Reasonable  Assurance  of  Safety 
and  Effectiveness 

E.  Need  for  Ginical  Trials 

F.  Conclusion 

III.  Analysis  of  Comments 

A.  Gassification 

B.  Identification 

C.  Adequacy  of  Safety  and  Effectiveness 
Data 

D.  Adequacy  of  Characterization 

E.  Adequacy  of  General  Controls 


F.  Adequacy  of  Class  II 

G.  Need  for  Clinical  Trials 

H.  Economic  Impact  of  Reclassiflcation 
I.  Contact  Lens  Accessories 
).  Tinted  Contact  Lenses 
K.  Miscellaneous  Matters 
fV.  References 

I.  History  of  the  Procaediiiss 

In  the  Federal  Register  of  November 
26, 1982  (47  FR  53402).  FDA  published  a 
proposed  rule  to  reclassify  marketed 
daily  wear  spherical  contact  lenses 
consisting  of  certain  rigid  gas  permeable 
plastic  materials  from  class  III  into  class 
I.  (For  convenience,  the  lenses  proposed 
for  reclassification  are  referred  to 
throughout  this  document  as  rigid  gas 
permeable  lenses  and  all  other 
references  to  lenses  refer  to  contact 
lenses.)  Interested  persons  were  given 
until  December  27. 1982.  to  comment  on 
the  proposal.  In  the  Federal  Register  of 
December  la  1982  (47  FR  55497),  FDA 
extended  the  comment  period  to  January 
26, 1983.  Following  a  review  of  the 
comments  received  during  this  period. 
FDA  determined  that  resolution  of 
complex  scientific  issues  rasised  by  the 
comments  would  be  facilitated  by 
reopening  the  comment  period  to  receive 
additional  information  on  certain 
spedfic  issues.  Therefore,  in  the  Federal 
Register  of  April  15. 1983  (48  FR  16293). 
FDA  reopened  the  comment  period  for 
30  days.  Several  requests  for  a  public 
hearing  before  the  Commissioner  of 
Food  and  Drugs  were  received.  In  the 
Federal  Register  of  April  26. 1983  (48  FR 
18836),  FDA  announced  that  a  public 
hearing  would  be  held  to  afford 
interested  persons  an  opportunity  to 
present  information  and  views  on  the 
issues  involved  in  the  reclassification 
proceeding.  The  hearing,  which  was 
held  on  May  26. 1983,  was  followed  by 
an  additional  15-day  comment  period  to 
allow  interested  persons  to  submit 
written  comments  on  matters  raised  at 
the  hearing.  The  comment  period 
following  the  hearing  closed  on  June  10, 
1983. 

n.  Overview  of  the  Basis  for  FDA's 
Decision 

A.  Background 

Section  513(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.a  360c(e))  authorizes  FDA  to 
reclassify  a  device  based  on  "new 
information"  respecting  the  device.  (See 
the  preamble  to  the  proposed  rule  (47  FR 
53404)  for  a  comprehensive  discussion  of 
the  meaning  of  the  term  "new 
information.")  The  "new  information** 
on  which  any  reclassification  of  a 
device  is  based  is  required  to  consist  of 
"valid  scientific  evidence."  as  defined  in 
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{  860.7  of  tbe  regulations  governing 
medical  device  classification  procedures 
(21  CFR  860.7).  FDA  relies  only  upon 
such  evidence  to  determine  whether 
there  is  reasonable  assurance  tkat  a 
device  is  safe  and  effective 
[i  86a7(c)(l)).  As  the  agency  explained 
in  the  preamble  to  the  final  rule 
establishing  Part  660  (21  CFR  Part  860). 
the  purpose  of  the  Medical  Device 
Amendments  of  1976  (Pub.  L  94-295) 
(the  amendments)  is  to  assure  the  safety 
and  e^ectiveness  of  medical  devices 
intended  for  human  use  and  such 
assurance  necessarily  demands  a  high 
standard  of  proof  (43  FR  32988:  July  28. 
1978). 

For  the  purpose  of  reclassification,  the 
valid  scientific  evidence  upon  whidi  the 
agency  relies  is  required  to  be  pubhcly 
available,  i.e..  may  not  be  based  on 
trade  secret  or  confidential  commercial 
information  in  any  premarket  approval 
application  (I^CA)  for  a  medical  device 
or  on  trade  secret  or  confidential 
commercial  information  from  any 
investigation  concerning  the  safety  and 
effectiveness  of  a  device  (section  520(c) 
of  the  act  (21  U.S.C  380j(c))).  Such  valid 
scientific  evidence  also  may  not  be 
based  upon  the  detailed  summary  of 
information  respecting  the  safety  and 
effectiveness  of  any  device  for  which 
there  is  an  approved  PMA  (section 
52D(h)(3)  of  the  act)  and  which  FDA  is 
required  to  make  available  to  the  public 
upon  issuance  of  an  order  approving  a 
PMA  (section  520(h)(1)  of  the  act). 

In  the  preamble  to  the  proposed  rule 
(47  FR  53404).  FDA  stated: 

To  rectassify  a  device  under  section  513(e) 
of  the  act.  the  statute  and  the  regulations 
require  that  the  new.  publicly  available,  valid 
scientinc  evideoce  of  safety  and 
effectiveness  show  (1)  why  the  device  should 
not  remain  in  its  present  classification  and  |2) 
that  the  proposed  reclassificatioD  will 
proi-ide  reasonable  assurance  of  tbe  safety 
and  effectiveness  of  the  device.  In  the  case  of 
a  device  dassifled  in  class  III  and  proposed 
for  reclassification  into  class  L  the  statute 
and  the  regubtions  require  such  evidence  of 
safety  and  effectiveness  to  show  (1)  why  the 
device  should  not  remain  in  class  01  and  (2) 
that  general  controls  will  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 
the  device. 

The  general  controb  are  those 
authorized  by  or  under  sections  501 
(adulteration).  502  (misbranding).  510 
(registratioa.  listing,  and  premarket 
notification).  516  (banned  devices).  516 
(notification  and  other  remedies).  519 
(records  and  reports),  and  520  (general 
provisions  including  current  good 
manufactiuing  practice  requirements)  of 
the  act  (21  U.S.C.  351.  352.  360.  360f. 
36^1.  360i,  and  360j). 

In  the  preamble  to  the  proposed  rule. 
FDA  summarized  the  data  on  which  the 


proposed  reclassification  was  based  (47 
FR  53406-53409)  and  tentatively 
coodnded  that  rigid  gas  permeable 
lenses  should  be  reclassified  into  class  L 
rather  than  into  class  II  upon  the 
effective  date  of  a  performance  standard 
established  under  section  514  of  the  act 
(21  U.S.a  360d)  (47  FR  53404).  In  FDA's 
judgment  at  that  time,  tbe  infonnatioii 
discussed  in  the  preamble  showed  that 
the  device  was  safe  and  effective  for  its 
intended  use.  FDA  also  believed  that  the 
general  controls  provisions  of  the  act 
would  be  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  device.  The  decision 
to  propose  reclassification  into  class  L 
rather  than  class  n  once  a  performance 
standard  was  established,  was  based  on 
FDA's  belief  that  althou^  sufficient 
information  existed  to  establish  a 
standard  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  rigid  gas  permeable 
lenses,  there  was  no  need  to  establish  a 
performance  standard  to  provide  such 
assurance. 

Issuance  of  a  proposed  rule  to 
reclassify  a  device  fit>m  class  III  into 
class  I  under  section  513(e)  of  the  act 
does  not  preclude  promulgation  of  a 
final  rule  the  reclassify  the  device  into 
class  II.  if  the  evidence  warrants  such 
action,  particularly  where,  as  in  this 
proceeding,  the  preamble  to  the 
proposed  rule  invited  conunents  on  the 
appropriateness  of  reclassification  into 
class  II.  before  or  after  the 
establishment  of  a  performance 
standard  under  section  514  of  the  act  for 
the  device.  A  class  n  device  is  one  for 
which  general  controls  by  themselves 
are  insufficient  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  the  device,  for  which 
there  is  sufficient  information  to 
establish  a  performance  standard  to 
provide  sudi  assurance,  and  for  which 
"it  is  therefore  necessary  to  establish 
*  *  *  a  performance  standard  under 
section  514  to  provide  reasonaMe 
assurance  of  its  safety  and 
effectiveness"  (section  513(a)(1)(B)  of 
the  act:  21  CFR  86a3(c)(2)). 

In  the  preamble  to  the  proposed  rule 
(47  FR  53410).  FDA  invited  comments  on 
several  specific  issues  including  the 
following  questions: 

1.  Do  the  data  presented  in  this 
proposal  constitute  saffident  *Valid 
scientific  evidence"  of  safety  and 
effectiveness  to  svfvport  reclassification 
of  each  marketed  lens  consisting  of  CAB 
or  polyacrylate-silicone? 

a.  If  not.  what  additiooa)  pnblidy 
availaU*  data  ace  there  to  support 
reclassification? 


b.  If  so.  are  genera)  controls  sufficient 
to  provide  reasonable  assurance  of  tbe 
safety  and  effectiveness  of  the  device? 

c.  If  general  controU.  ire  not  sufficient 
to  provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device,  is 
there  suffident  information  to  estaUi^ 
a  performance  standard  to  provide  such 
assurance? 

d.  If  general  controls  are  not 
sufficient,  and  there  is  suffident 
information  to  establish  a  performance 
standard  to  provide  reasonable 
assurance  of  (the]  safety  and 
effectiveness  of  the  device,  is  a 
performance  standard  necessary  to 
assure  any  of  tbe  lens  properties  or 
design  characteristics  that  FDA  has 
identified  as  "clinically  significant" 

*  *  *  or  to  protect  against  tfny  of  the 
concerns  raised  in  the  1975  notice  • 

declaring  as  new  drugs  aD  contact 
lenses  consisting  of  polymers  other  than 
PMMA*  *  n 

e.  Should  any  reclassification  take 
effect  (i)  before  or  (ii)  affer  sudi  a 
standard  has  been  established? 


3.  With  respect  to  the  lenses  proposed 
for  redassification.  FDA  has  Umited 
data  on  their  use  for  the  correction  of 
hyperopia  and  in  some  cases  aphakia. 
May  FDA  reclassify  a  lens  for  use  in  die 
correction  of  myopia,  hyperopia,  and 
aphakia  based  solely  or  primarily  on 
data  showing  that  the  lens  is  safe  and 
effective  (a)  for  the  correction  of 
myopia?  (b)  for  the  correction  of  myopia 
and  aphakia? 

4.  Does  specifying  the  materials  of 
which  the  lenses  proposed  for 
redassification  are  prindpally 
composed  adequately  identify  the  lenses 
for  the  purpose  of  reclassification? 

5.  *  *  *.  (TJhe  safety  or  effectiveness 
of  a  specific  rigid  gas  permeable  contact 
lens  is  affected  by  its  specific 
composition,  design,  and  various  other 
dinically  significant  properties. 

a.  Do  the  data  presented  in  this 
proposal  provide  sufficient  "valid 
scientific  evidence"  of  the  safety  and 
effectiveness  of  CAB  or  polyacrylate- 
silicone  lenses  of  any  specific 
composition,  design,  or  other 
characteristic? 

b.  If  the  data  do  not  provide  this 
evidence,  may  the  identified  lenses  be 
redassified  because  of  FDA's  tentative 
decision  that  tbe  safety  and 
effectiveness  of  composition,  desi^i.  or 
other  clinically  significant  properties  of 
specific  lenses  can  be  assured  throu^ 
pronarket  notification  submissions  and 
substantial  equivalence  determinations? 
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B.  Insufficient  Evidence  of  Safety  and 
Effectiveness 

In  response  to  question  1  above,  a 
number  of  comments  presented  cogent 
arguments  that  the  data  described  in  the 
preamble  to  the  proposal  do  not 
constitute  sufficient  new,  publicly 
available,  valid  scientific  evidence 
(valid  scientific  evidence)  of  safety  and 
effectiveness  to  support  reclassification. 
FDA  agrees  in  general  with  these 
comments,  which  are  discussed  in  detail 
in  section  IIl.C.  of  this  document. 
Additional  comments  in  response  to 
question  l.a.  and  in  response  to  the 
April  15, 1983  notice  reopening  the 
comment  period,  in  an  effort  to  supply 
the  valid  scientific  evidence  of  safety 
and  effectiveness  required  for 
reclassification,  submitted  detailed 
,,  summaries  of  a  portion  of  clinical  trials 
conducted  on  two  specific  polyacrylate- 
silicone  contact  lenses,  and  a  detailed 
summary  of  the  preclinical  evaluation  of 
one  of  the  lenses.  (No  data  pertaining  to 
the  safety  or  effectiveness  of  cellulose 
acetate  butyrate  (CAB)  rigid  gas 
permeable  lenses  were  provided  in  or 
submitted  with  any  comments.)  As 
discussed  in  paragraph  14  of  this 
document,  serious  questions  have  been 
raised  concerning  the  completeness  of 
the  submitted  data.  Even  if  there  were 
no  such  questions,  however,  the  data 
merely  would  serve  to  show  the  safety 
and  effectiveness  of  two  polyacrylate- 
silicone  lenses  characterized  only  by 
brand  name  and  made  of  unspecified 
material.  Such  a  showing  would  be 
insufficient  to  justify  reclassification 
because,  among  other  things,  the 
information  would  fail  to  establish  the 
safety  and  effectiveness  of  polyacrylate- 
silicone  lenses  as  a  generic  type  of 
device. 

C.  Inadequate  Characterization  of 
Materials 

CAB  or  polyacrylate-silicone 
materials  that  might  be  used  for 
manufacturing  rigid  gas  permeable 
lenses  can  consist  of  thousands  of 
formulations  and  have  a  wide  variety  of 
physical  and  chemical  properties.  Only 
a  small  percentage  of  such  materials 
have  the  necessary  combination  of 
characteristics  of  nontoxicity, 
biocompatibility,  light  transmission,  and 
machinability  to  serve  as  the  basis  for 
the  design  and  manufacture  of  safe  and 
effective  contact  lenses.  Comments  from 
opponents  of  reclassification  argue,  and 
a  comment  from  one  proponent  of 
reclassification  agrees,  that  minor 
changes  in  lens  material  formulation  or 
manufacturing  process  can  significantly 
affect  the  safety  and  effectiveness  of 
lenses  manufactured  from  the  material. 


A  comment  opposing  reclassification 
further  argues  that  although  controlled 
minor  changes  in  a  single  variable  by  a 
manufactiu^r  can  result  in  predictable 
changes  in  safety  and  effectiveness, 
major  or  multiple  changes,  or  a  change 
from  one  manufacturer  to  another,  can 
result  in  changes  in  the  lens"  clinical 
performance  that  are  not  easily 
predicted. 

FDA  agrees  with  the  comments 
opposing  reclassification.  If  specific 
CAB  or  polyacrylate-silicone  lenses  had 
been  shown  to  be  safe  and  effective  by 
valid  scientific  evidence  and  had  been 
characterized  by  polymer  formulation 
and  manufacturing  processes,  such 
information  might  have  been  sufficient 
to  have  allowed  comparison,  for  the 
purpose  of  determining  substantial 
equivalence,  with  other  lenses  that  had 
been  shown  to  be  very  similar  in 
polymer  formulation  and  manufacturing 
process,  and,  as  a  result,  to  have 
allowed  an  inference  of  comparable 
safety  and  effectiveness  of  such  other 
lenses.  However,  no  information  about 
polymer  formulation  and  no  information 
about  manufacturing  processes  was 
disclosed  in  or  submitted  with  any  of 
the  comments,  and  FDA  is  prohibited  by 
sections  301  (j)  and  520(c)  of  the  act  (21 
U.S.C.  331(j)  and  360j(c))  from  disclosing 
such  information  from  PMA's  or  files  for 
investigational  devices  under 
development  pursuant  to  an 
investigational  device  exemption  (IDE) 
because  such  information  constitutes 
trade  secret  data.  Lacking  information 
about  polymer  formulation  and 
manufacturing  processes,  it  is  not 
possible  to  compare  one  rigid  gas 
permeable  lens  to  another  for  the 
purpose  of  determining  substantial 
equivalence;  individual  CAB  and 
polyacrylate-silicone  lenses  are 
sufficiently  different  from  one  another 
that  the  fact  that  they  are  made  from 
CAB  or  polyacrylate-silicone  does  not 
allow  an  inference  of  comparable  safety 
and  effectiveness. 

In  summary,  clinical  evidence  of  the 
safety  and  effectiveness  of  a  limited 
number  of  individual  lenses, 
characterized  only  by  general  family  of 
material,  i.e..  CAB  or  polyacrylate- 
silicone,  brand  name,  and  manufacturer, 
would  be  insufficient  to  serve  as  a  basis 
for  reclassification  of  a  generic  type  of 
device. 

D.  Inadequacy  of  Class  I  or  Class  II  to 
Provide  Reasonable  Assurance  of 
Safety  and  Effectiveness 

Two  comments  from  proponents  of 
reclassification  argue  in  response  to 
questions  l.b.  and  5.b.  above  that  the 
safety  and  effectiveness  of  polyacrylate- 
silicone  lenses,  as  identified  in  a 


definition  offered  by  both  comments, 
can  be  evaluated  against  a  group  of 
parameters  with  assigned  acceptance 
limits  that  are  proposed  in  these 
comments  as  criteria  for  the 
determination  of  substantial 
equivalence  after  the  reclassification  of 
such  lenses  into  class  I.  These 
parameters  include  certain  physical, 
optical,  chemical,  toxicological,  and 
biocompatibility  criteria,  but  exclude 
clinical  evaluation.  The  conunents  argue 
that  lenses  that  met  the  assigned  limits 
for  the  parameters  would  be  safe  and 
effective,  which  would  negate  the  need 
for  clinical  trials  as  well  as  the  need  for 
identification  of  the  lenses  with  detailed 
information  or  polymer  formulation  and 
manufacturing  processes.  The  comments 
accordingly  argue  that  the  absence  of 
information  concerning  formulation  and 
processing  is  not  a  bar  to 
reclassification.  The  comments  further 
argue  that  use  of  these  parameters 
would  allow  FDA  to  determine 
substantial  equivalence  of  new  lenses  to 
reclassified  lenses  and  would  ensure  the 
adequacy  of  FDA  review  of  premarket 
notification  submissions  to  screen  out 
unsafe  or  ineffective  lenses.  Other 
comments  argue  that  to  establish  such 
parameters  as  criteria  for  determining 
substantial  equivalence  to  a  class  I 
device  would  be  defacto  imposition  of  a 
performance  standard.  These  comments 
urge  the  agency  to  use  such  parameters 
as  the  basis  for  the  development  of  a 
performance  standard  under  section  514 
of  the  act,  and  to  reclassify  the  lenses 
into  class  II. 

To  suffice  as  a  basis  for 
reclassification  into  class  I  or  class  II, 
such  a  group  of  parameters,  whether 
used  to  determine  substantial 
equivalence  or  as  the  basis  for  a 
performance  standard,  would  of 
necessity  have  to  be  shown  capable  of 
providing  reasonable  assurance  of 
safety  and  effectiveness  of  the  lenses  by 
valid  scientific  evidence.  No  comments 
contained,  and  FDA  is  unaware  of,  any 
evidence  that  if  a  lens  met  these 
parameters,  there  would  be  reasonable 
assurance  that  the  lens  was  safe  and 
effective,  or  in  the  event  of 
reclassification,  that  the  lens  would  be 
substantially  equivalent  in  terms  of 
safety  and  effectiveness  to  any  lens  that 
had  been  reclassified.  The  absence  of 
the  requisite  evidence  precludes  using 
the  parameters  offered  by  the  comments 
as  a  basis  for  reclassification  of  rigid 
gas  permeable  lenses  into  class  I  or 
class  II. 

E.  Need  for  Clinical  Trials 

Several  comments  argue  that  the 
results  of  nonclinical  laboratory  studies 
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cannot  be  used  to  predict  the  clinical 
performance  of  a  contact  len«.  Other 
comments  argue  that  the  clinical 
perfonnance  of  a  contact  lens  can  be 
readily  predicted  from  nonclmical 
laboratory  studies. 

None  of  the  comments  submitted  any 
data  to  support  their  arguments.  PDA  is 
unaware  of  any  combination  of 
nonclinical  laboratory  studies  capable 
of  predictiiig  the  clinicai  performance  of 
any  contact  lens  on  the  human  eye.  Such 
studies  serve  well  to  screen  out 
materials  that  should  not  go  on  to 
clinical  trials.  For  example,  in  vitro  or 
animal  toxicity  tests  of  a  material  or  a 
material  extract  may  reveal  an  overt 
cytotoxic  effect  to  an  undifferentiated 
cell  line  (the  correlation  of  this  effect  to 
an  ocular  response  in  humans  has  not 
been  established)  or  gross  systemic  or 
ocular  toxicity.  These  testa  are 
presumptive  in  nature  and  serve  at  best 
to  provide  reasonable  assurance  that 
subjects  in  a  chnical  trial  would  not  be 
placed  at  undoe  risk  from  exposure  to  a 
new  or  modified  material  used  to  make 
a  contact  lens.  However,  nonclinical 
laboratory  studies  cannot  provide  any 
data  on  human  ocular  biocompatibility. 
or  on  adequacy  of  design  (e.g..  weight, 
thickness,  geometry,  centration). 
comfort,  stability,  durabibty,  fit.  and 
visual  acuity,  nor  can  the  results  of  such 
studies  be  used  as  the  sole  basis  from 
which  to  predict  the  clinical 
perfonnance  of  an  approved  contact 
lens  for  which  approval  for  a  new 
indication  is  souj^iL 

FDA  believes  that  the  safety  and" 
effectiveness  of  a  contact  lens  is  a 
function  of  the  complex  interrelationship 
of  material,  design,  and  manufacture 
that  results  in  a  unique  set  of  physical, 
chemical,  mechanical,  and  optical 
characteristics.  When  prescribed  and 
fitted  properly,  a  lens  with  this  unique 
set  of  characteristics  should  provid^ 
safe  and  effective  visual  correction  in  a 
human  eye  with  a  specific  diagnosed 
ametropia.  FDA  believes  that  contact 
lenses  made  from  a  new  material, 
including  material  that  has  been 
significantly  modified,  contact  lenses 
made  to  significantly  modified  designs, 
and  contact  lenses  for  which  approval 
for  a  new  indication  is  sought,  caimot  at 
this  time  be  shown  to  be  sajfe  and 
effective  without  clinical,  as  well  as 
preclinical,  evaluation. 

F.  Conclusiea 

FDA  has  carefully  reviewed  and 
analyzed  all  the  comments  received  as 
well  as  the  oral  and  written  testimony 
presented  at  the  public  hearing  and  has 
further  reviewed  the  data  discussed  in 
the  preamble  to  the  proposed  rule.  On 
the  basis  of  all  this  information,  FDA 


has  condoded.  contrary  to  the  tentative 
conclusions  stated  in  the  proposal,  that 
there  is  insufficient  valid  scientific 
evidence  to  show  that  the  rigid  gas 
permeable  lenses  proposed  for 
reclassification  are  safe  and  effective,  to 
characterize  the  device  adequately  for 
the  purpose  of  reclassification,  or  to 
demonstrate  that  either  class  I  or  class  11 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
device.  Class  m  is  still  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  rigid  gas 
permeable  lenses. 

This  document  withdraws  FDA's  first 
proposal  to  reclassify  a  device  under 
section  513(e)  of  the  act  The  agency 
initiated  this  proceeding  because  it 
tentatively  concluded  that  the  new. 
publicly  available,  valid  scientific 
evidence  of  safety  and  effectiveness  it 
had  gathered  was  sufficient  to  show  that 
rigid  gas  permeable  lenses  should  not 
remain  in  class  III  and  that  class  I  would' 
provide  reasonable  assurance  of  the 
safety  and  efiiectivenesa  of  the  lenses. 
However,  as  shown  by  the  specific 
issues  raised  is  the  premeable  to  the 
proposed  rule  (47  FR  53410),  the  April  15. 
1983  notice  reopening  the  record,  and 
the  agency's  decision  to  hold  a  public 
hearing  on  the  proceeding  (see  48  FR 
18830).  FDA  was  concCTued  about  the 
snfifidency  at  the  evidence  it  relied  on  in 
the  propoaal.  and  promnlgatioa  of  a  final 
rule  reclassifying  the  lenses  was  far 
fix>m  certain.  In  response  to  the  notice- 
and-coBuneat  procedures  mandated  by 
the  act  and  the  regulations.  a»  well  as 
the  public  hearing  on  the  proposal,  FDA 
received  comments  and  oral  and  written 
testimony  that  required  it  to  reevaluate 
the  evidoice  upon  which  it  relied  in  the 
proposal,  and  to  evaluate  additional 
information  presented  by  interested 
persons.  As  a  result  of  its  evaluation 
and  reevaluation  of  all  the  information 
in  the  record  of  this  proceeding.  FDA 
learned  that  the  safety  and  effectiveness 
data  sunnnarized  in  tin  preamble  to  the 
proposal  were  seriously  deficient  in 
many  respects,  that  lerises  made  of  CAB 
or  p<riyacrylate-8iKcone  are  the  products 
of  complex  polymer  formulation  and 
manufacturing  processes,  that  the 
information  it  would  have  to  require  in  a 
premarket  notification  snbmission  to 
determine  whether  a  new  lens  is 
substantiaUy  equivalent  to  a  reclassified 
lens  would  exceed  the  authority  of 
section  510(k)  of  the  act  and  Subpart  B 
of  Pari  &07  of  the  regulations  goreming 
premarket  notification  procedures  (21 
CFR  Part  807.  Subpart  E),  and  that  there 
is  not  sufficient  valid  scientific  evidence 
to  develop  a  performance  standard 
under  section  514  of  the  act  to  provide 


reasonable  assiuance  of  the  safefy  and 
effectiveness  of  rigid  gas  permeable 
tenses.  In  short  FDA  learned  that  at  this 
stage  in  their  development  there  is  no 
substitute  for  clinical  trials  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  these  lenses^ 


nLAnafysb 

The  agency  received  approximately 
200  comments  on  the  proposal,  including 
written  and  oral  testimony  presented  at 
the  May  26. 1083  public  hearing. 
Comments  were  received  from 
manufacturers  of  contact  lenses  and 
contact  lens  materials,  optical 
laboratories,  clinical  investigators  of 
contact  lenses,  industry  associations, 
members  of  Congress,  and  other 
interested  persons.  The  following  is  a 
summary  of  the  significant  comments 
received  and  PDA's  responses  to  them. 

A.  Classification 

1.  One  comment  suggests  that  rigid 
gas  permeable  lenses  are  not  class  in 
devices  under  section  S20(l)(l)(!^  of  the 
act  According  to  the  comment  the 
notice  published  in  the  Federal  Register 
of  September  30. 1975  (40  FS  44844), 
which  declared  as  new  drugs  contact 
lenses  consisting  of  polymers  other  than 
polymethylmethacrylate  (PMMA).  was 
principally  concerned  witfi 
hydrcncyethylraetfaacrylate  (HEMA) 
contact  len^  and  was  grounded  os 
incorrect  information  as  to  the 
composition  of  then  marketed  PMMA 
lenses.  The  comment  points  out  that 
then  marketed  PMMA  lenses  did  not 
consist  "entiirfjr"  of  PMMA.  citing  the 
preamble  to  the  proposed  rule  (47  FR 
53404).  The  comment  dien  argues  that  if 
the  September  301 1975  notice,  which 
included  a  proposed  rule  to  codify  the 
agency's  position,  had  not  been 
withdrawn  by  a  notice  published  in  the 
Federal  Register  of  January  13, 1978  (43 
FR  1906),  literal  application  of  the 
September  30, 1975  notice  would  have 
required  FDA  to  regulate  all  contact 
lenses  as  new  drugs  before  enactment  of 
the  amendments.  "The  comment  also 
aigues  that  the  September  30, 1975 
notice,  as  allegedly  interpreted  by  a 
notice  pubKshed  in  the  Federal  Register 
of  December  16, 1977  (42  FR  63472)  (the 
transitional  notice)  and  the  |anuary  13. 
1978  notice,  applies  only  to  HEMA  (soft) 
lenses,  and  that  rigid  gas  permeable 
lenses  are  more  clos^  related  to 
PMMA  lenses  than  to  soft  lenses. 

FDA  disagrees  with  the  comment.  The 
term  "soft"  as  used  in  reference  to 
contact  lenses  in  the  September  30, 1975 
notice,  the  transitional  notice,  and  the 
January  13. 1978  notice  encompasses  aU 
lenses  other  than  those  made  of  PMMA. 
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That  one  of  more  of  these  notices  used 
the  tenn  "soft  contact  lenses"  as  a 
synonym  for  "non-I^ifMA  lenses"  thus 
has  no  bearing  on  the  classification  of 
lenses  consisting  of  polymers  other  than 
PMMA.  Futhermore,  the  September  30. 
1975  notice,  which  made  it  plain  that 
FDA  had  in  the  past  regarded,  and 
would  continue  to  regard,  as  new  drugs, 
contact  lenses  consisting  of  polymers 
other  than  PMMA.  expressly  cited  CAB. 
polycarbonate,  and  silicone  as  examples 
of  such  other  polymers  (40  PR  44845). 
The  notice,  which  advised  that  the 
agency  had  taken  this  position  since  the 
1960's.  accordingly  appUes  to  rigid  gas 
permeable  as  well  as  soft  lenses. 

As  a  result  of  the  September  30, 1975 
declaration,  under  section  520(1)(1)(E) 
and  (l)(3)(D)(i)  of  the  act,  non-PMMA 
contact  lenses  on  the  date  of  enactment 
of  the  amendments  (the  enactment  date) 
were  automatically  classified  into  class 
III  without  need  for  regulations  or  other 
action  on  the  part  of  the  agency.  The 
transitional  notice  and  the  January  13, 
197ff  notice,  which  withdrew  the  1975 
proposed  rule  but  did  not  affect  its 
declaration,  simply  provided  interested 
persons  further  notice  that  non-PMMA 
lenses  were  class  III  devices  subject  to 
the  premarket  approval  requirements  of 
section  515  of  the  act  (21  U.S.C,  360e). 

Although  the  September  30. 1975 
notice  stated  that  FDA  had  in  the  past 
regarded,  and  would  continue  to  regard, 
contact  lenses  consisting  "entirely  of 
PMMA"  as  devices,  the  notice  stated: 
"(t]he  Agency  has  undertaken  a  study  to 
determine  the  extent  to  which  adjuvants 
such  as  cross-Unking  agents,  resin 
bases,  catalysts,  colorants,  and 
antioxidants  are  used  in  the 
manufacture  of  contact  lenses  consisting 
of  PMMA  to  determine  the  effects  of 
such  adjuvants  on  the  essential 
physicochemical  characteristics  of 
PMMA  and  thus  to  determine  which  of 
these  contact  lenses  may  be  regarded  as 
devices  and  which  should  be  regarded 
as  new  drugs"  (40  FR  44845).  The 
September  30. 1975  notice  thus 
recognized  that  then  marketed  PMMA 
lenses  did  not  consist  "entirely"  of 
PMMA,  and  "literal  application"  of  the 
notice  would  not  have  required  FDA  to 
regulate  all  contact  lenses  as  new  drugs 
before  enactment  of  the  amendments. 

FDA  acknowledges  that  rigid  gas 
permeable  lenses  are  more  closely 
related  to  PMMA  lenses  than  to  soft 
lenses.  However,  the  components  of 
rigid  gas  permeable  lenses.  e.g.,  CAB, 
silicone  acrylate  monomers,  and 
derivatives  of  acrylate  monomers,  are 
not  adjuvants.  For  this  reason,  as  well 
as  by  the  express  terms  of  the 
September  30, 1975  notice,  rigid  gas 


permeable  lenses  are  not  PMMA  lenses 
within  the  meaning  of  that  notice. 

FDA  advises  that  any  CAB  lens  for 
which  a  new  drug  appUcation  (NDA) 
was  filed  and  no  order  of  approval  or 
refusal  to  approve  had  been  issued  on 
the  enactment  date,  e.g.,  MESO  Contact 
Lens,  is  a  class  III  device  under  section 
520(1)(1)(B)  of  the  act;  that  any  CAB  lens 
for  which  a  notice  of  claimed 
investigational  exemption  for  a  new 
drug  (IND)  was  in  effect  on  the 
enactment  date,  e.g.,  MESO  Contact 
Lens,  CABCURVE*  Contact  Lens,  is  a 
class  III  device  under  section  520(1)(1) 
(C)  of  the  act;  and  that  any  CAB  lens 
that  is  substantially  equivalent  to  a  CAB 
lens  covered  by  section  520(1)(1)  (B)  or 
(C)  is  a  class  III  device  under  section 
520(l)(l)(D)oftheact. 

FDA  advises  that  any  polyacrylate- 
silicone  lens  for  which  an  IND  was  in 
effect  on  the  enactment  date,  e.g., 
POLYCON*,  is  a  class  III  device  under 
section  520(1)(1)(C)  of  the  act  and  that 
any  polyacrylate-sihcone  lens  that  is 
substantially  equivalent  to  polyacrylate- 
silicone  lens  covered  by  section 
520(1)(1)(C)  of  the  act  is  a  class  III 
device  under  section  520(1)(1)(D)  of  the 
act. 

B.  Identification 

2.  One  comment  argues  that  CAB  and 
polyacrylate-silicone  lenses  constitute  a 
generic  type  of  device  having  essentially 
the  same  characteristics  and  that,  under 
§  660.120(b)  of  the  regulations  governing 
reclassification,  any  reclassification 
should  extend  to  all  devices  falling 
within  that  generic  type.  The  comment 
recommends  that  proposed  S  886.5360 
(21  CFR  886.5360)  be  amended  to 
provide  a  generic  description  of  the 
device  by  eliminating  the  hmitation  to 
lenses  in  commercial  distribution. 
Another  comment  argues  that  the 
proposed  rule,  which  the  comment 
characterizes  as  based  on  the 
composition  of  the  device  and  its  status 
as  a  contact  lens  subject  to  approved 
NDA's  or  PMA's.  is  unsound  as  a  matter 
of  policy  and  violates  section  520(c)  of 
the  act.  The  comment  points  out  that 
FDA,  in  the  preamble  to  the  proposed 
rule  to  classify  ophthalmic  devices, 
stated:  "(i]t  is  not  practical  for  FDA  to 
publish  an  identification  of  each  type  of 
device  that  is  so  detailed  as  to 
anticipate  every  product  feature  that 
may  be  relevant  in  determining  whether 
a  new  device  is  substantially  equivalent 
to  previous  devices  classified  by 

regulation. (47  FR  3695:  January 

26, 1982).  The  comment  claims  that 
classification  must  reflect  the  potential 
risk  of  illness  or  injury  and  the  need  for 
varying  levels  of  controls  associated 
with  the  type  or  category  of  device 


rather  than  the  specific  device,  and 
states  that  this  focus  on  the  type  or 
category  of  device  and  the  risks 
associated  with  such  type  or  category 
has  been  FDA's  previous  approach  to 
classification  of  all  ophthalmic  devices 
under  the  act  and  is  required  by  the  act. 
For  these  reasons,  the  comment  requests 
that  FDA  withdraw  proposed  S  886.5380 
and,  if  reclassification  is  deemed 
warranted,  propose  a  classification  of 
the  category  or  type  of  device  identified 
as  "contact  lenses." 

FDA  agrees  that  the  identification 
paragraph  of  any  classification 
regulation  should  provide  a  generic 
description  of  the  device.  As  explained 
in  sections  II.B.  and  C.  and  paragraphs 
13,  23.  and  24  of  this  document, 
however,  the  lens  proposed  for 
reclassification — a  daily  wear  spherical 
lens  consisting  of  CAB  or  polyacrylate 
silicone — has  not  been  adequately 
characterized  for  the  purpose  of 
reclassification.  Accordingly, 
indentification  of  the  generic  type  of 
device  as  "the  contact  lens,"  or  even 
"the  rigid  gas  permeable  lens,"  even 
broader  identifications  than  included  in 
the  proposal,  could  not  be  adequate  for 
that  purpose.  FDA  notes  that  if  the 
proposed  rule  had  been  revised  and 
promulgated  to  identify  the  generic  type 
of  device  as  "the  rigid  gas  permeable 
lens,"  or  as  "the  contact  lens,"  and  a 
manufacturer  had  submitted  a 
premarket  notification  seeking  to  market 
a  new  lens,  FDA.  to  determine  whether 
the  new  lens  was  substantially 
equivalent  to  any  lens  in  the  generic 
type,  still  would  have  compared  the  new 
lens  to  lenses  already  covered  by  the 
final  rule  (see  S  807.87  (f)  and  (h)  of  the 
regulations  governing  premarket 
notification  procedures). 

FDA  disagrees  that  identifying  a 
device  based  on  its  composition  or 
regulatory  status  violates  the  letter  or 
the  spirit  of  the  act  or  the  regulations 
issued  under  it.  So  long  as  there  is 
sufficient  valid  scientific  evidence 
showing:  (1)  Why  a  device  should  not 
remain  in  its  present  classification;  and 
(2)  that  a  change  in  its  classification  will 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  device, 
nothing  in  section  520(c)  of  the  act  or 
any  other  section  of  the  act,  or  in  any  of 
the  regulations  implementing  any 
section  of  the  act.  precludes  identifying 
the  device  by  composition  and  previous 
status  under  section  505  (21  U.S.C.  355) 
or  515  of  the  act.  FDA  notes  that  the 
proposed  rule  to  classify  ophthalmic 
devices  includes  a  proposal  to  classify 
into  class  II  a  device,  namely,  the 
PMMA  contact  lens,  identified  in  part  by 
composition  (47  FR  3736). 
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C.  Adequacy  and  Safety  and 
Effectiveness  Data 

3.  Several  comments  state  that  rigid 
gas  penneable  lenses  may  not  be 
reclassified  into  a  class  other  than  class 
in  unless  there  is  adequate  valid 
scientific  evidence  of  safety  and 
effectiveness  to  support  reclassification. 

FDA  agrees  with  these  comments  (see 
the  preamble  to  the  proposed  rule  (47  FR 
53404)  and  section  II.A.  of  this 
dociunent).  Lacking  adequate  valid 
scientific  evidence  that  rigid  gas 
permeable  lenses  are  safe  and  effective, 
and  that  class  I  would  be  sufficient  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  such  lenses. 
FDA  may  not  reclassify  them  from  class 
III  into  class  I  or  class  II. 

4.  One  comment  states  that  the  burden 
of  proof  that  reclassification  is 
appropriate  is  on  FDA  and  on  those  who 
support  reclassification,  regardless  of 
whether  those  opposing  reclassification 
can  or  do  submit  evidence  showing  that 
reclassification  is  not  appropriate. 

FDA  agrees  with  this  comment.  The 
legal  standard  for  reclassification  is  set 
out  in  the  preamble  to  the  proposed  rule 
(47  FR  53404)  and  in  section  II.A.  of  this 
document.  FDA  addressed  the  question 
of  burden  of  proof  in  the  April  IS,  1983 
notice  reopening  the  comment  period  (48 
FR  16293): 

FDA  recognizes  that  to  reclassify  the 
contact  lenses  at  issue  in  this  rulemaking 
from  class  IH  into  class  I.  it  must  have  new, 
publicly  available,  valid  scientific  evidence 
of  safety  and  effectiveness  demonstrating 
why  the  lenses  should  not  remain  in  class  III 
and  why  the  "general  controls"  authorized  by 
the  act  will  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the  lenses.  *  * 
*  Although -this  notice  requests  specific 
evidence  showing  why  the  lenses  should  not 
be  reclassified,  as  well  as  evidence  showing 
why  they  shoukl  be  reclassified.  FDA  has  not 
shifted  the  burden  of  proof  to  those  opposing 
reclassification. 

5.  Several  comments  argue  that  the 
evidence  needed  to  reclassify  a  contact 
lens  is  at  least  equal  to  that  which 
would  be  necessary  to  meet  FDA's 
guideline  concerning  testing  of  contact 
lenses.  "FDA  Contact  Lens  Guidelines 
on  Toxicology,  Microbiology,  Clinical 
Manufacturing  Evaluation  and  Controls" 
(Ref.  5  of  the  proposal)  (the  contact  lens 
guideline),  and  that  FDA  may  not 
reclassify  a  lens  proposed  for 
reclassification  unless  the  valid 
scientific  evidence  of  the  safety  and 
effectiveness  of  that  lens  meets  the 
criteria  of  the  guideline. 

FDA  guidelines  state  procedures  or 
standards  of  general  applicability  that 
are  not  legal  requirements  but  are 
acceptable  to  FDA  for  a  subject  matter 
which  falls  wjthin  the  laws  administered 


by  the  Commissioner  (21  CPR  10.go(b)). 
Conformance  to  the  contact  lens 
guideline  accordingly  is  not  a  legal 
prerequisite  for  premarket  approval  It 
follows  that  conformance  to  the 
guideline  is  not  a  legal  prerequisite  for 
reclassification  of  contact  lenses.  The 
evidence  of  safety  and  effectiveness  of 
the  contact  lenses  proposed  for 
reclassification  has  been  evaluated  by 
FDA  against  the  criteria  for  valid 
scientific  evidence  specified  in  {  860.7  of 
the  regulations. 

FDA  believes  that  the  evidence 
needed  to  show  that  a  rigid  gas 
permeable  lens  is  safe  and  effective  for 
the  purpose  of  reclassification  is  similar, 
but  not  necessarily  identical  to,  the 
evidence  suggested  in  the  contact  lens 
guideline  to  show  safety  and 
effectiveness  for  premarket  approval 
For  example,  for  the  purpose  of 
reclassification,  comprehensive  clinical 
data  combined  «vith  detailed 
information  on  polymer  formulation  and 
manufacturing  processes  might  obviate 
the  need  for  the  detailed  reporting  of 
preclinical  testing  suggested  in  the 
guideline. 

6.  Several  comments  refer  to  FDA's 
statement  in  the  preamble  to  the 
proposed  rule  that  the  safety  of  rigid  gas 
permeable  lenses  is  shown  by  the 
absence  of  reports  in  the  literature  of 
serious,  irreversible  adverse  effects  on 
health  presented  by  the  device,  and  the 
absence  of  such  reports  in  FDA's  Device 
Experience  Network  (DEN).  The 
comments  argue  that  rather  than  serving 
as  evidence  for  reclassification  of  the 
device,  the  lack  of  evidence  of  such 
adverse  effects  is  evidence  of  the 
success  of  the  present  class  III 
classification  in  assuring  that  only  safe 
and  effective  lenses  are  marketed  The 
comments  fiirther  argue  that 
extrapolation  from  the  safety  record  of 
approved  devices  to  that  of  future 
deregulated  devices  is  inappropriate. 

The  comments  do  not  accurately 
restate  the  preamble,  which  cited  the 
absence  of  reports  in  the  literature  as 
one  item  of  evidence  of  the  safety  of 
rigid  gas  permeable  lenses  and  simply 
noted  that  no  serious,  irreversible 
adverse  effects  on  health  presented  by 
the  device  had  been  reported  to  DEN  (47 
FR  53405).  FDA  agrees,  however,  that 
the  safety  record  of  rigid  gas  permeable 
lenses  to  date  represents  the 
performance  of  lenses  for  which  there 
are  approved  PMA's.  The  agency 
acknowledges  that  DEN  is  not 
con^rehensive  and  advises  that  the 
mere  absence  of  negative  reports  in  this 
voluntary  reporting  system  cannot 
estabhsh  the  safety  of  a  device.  Before  a 
device  may  be  reclassified  under  section 
513(e)  of  the  act  from  class  III  into  class 


in  into  class  I  or  cIhm.  U.  the  act  and  die 
regulations  require  that  the  safety,  as 
well  as  the  effectiveness,  of  the  device 
be  established  by  valid  scientific 
evidence. 

7.  A  few  comments  suggest  that  FDA 
has  not  conducted  an  adequate  search 
for  evidence  of  serious  or  permanent 
injury  from  contact  lens  wear.  One 
comment  provided  copies  of  published 
articles  dealing  with  complications 
caused  by  certain  silicone  elastomer 
lenses  maiiceted  in  Germany  and  japan: 
other  comments  provided  bibliographies 
of  published  articles  dealing  with 
injuries  allegedly  related  to  contact  lens 
wear. 

Before  issuing  the  proposed  rule,  FDA 
searched  diligently  for  evidence  of 
serious,  irreversible  adverse  effects 
presented  by  each  of  the  lenses 
proposed  for  reclassification  when  used 
in  accordance  with  its  labeling  and 
under  proper  professional  supervision, 
and  found  no  such  evidence.  Since  then. 
FDA  has  reviewed  articles  cited  in  the 
comments  as  containing  evidence  of 
such  effects.  This  latest  review  confirms 
FDA's  earlier  findings.  Injuries  to  the 
eye  related  to  use  of  approved  contact 
lenses  invariably  are  traceable  to 
factors  associated  with  improper  lens 
use,  care,  or  fitting.  While  such  reports 
of  injuries  argue  forcefully  for  the  need 
for  continued  diligence  in  the  regulation 
of  contact  lenses,  they  do  not  preclude 
reclassification  if  there  is  adequate, 
valid  scientific  evidence  of  the  safety 
and  effectiveness  of  the  devices  when 
used  and  fitted  properly. 

The  silicone  elastomer  lenses 
associated  with  the  reported 
complications  in  wearers  of  the  lens  in 
Germany  and  Japan  were  not  as 
admitted  in  the  comment  of  the  type 
proposed  for  reclassification,  and  by 
definition  would  require  premarket 
approval  before  being  marketed  in  the 
United  States. 

6.  One  comment  argues  that  safety 
and  effectiveness  data  for  contact  lenses 
having  different  clinically  significant 
properties  and  design  characteristics 
cannot  be  pooled  to  show  the  safety  and 
effectiveness  of  all  lenses  consisting  of 
CAB  or  all  lenses  consisting  of 
polyacrylate-silicone.  The  comment 
states  that  there  are  thousands  of 
formulations  of  CAB  which  vary  fit>m 
one  another  in  such  significant 
characteristics  as  toxicity  and 
dimensional  stability.  The  conmient 
concludes  that  generally  accepted 
scientific  methods  for  use  of  test  results 
would  dictate  that  data  for  lenses  with 
differing  safety  and  effectiveness 
parameters  not  be  pooled. 
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FDA  agrees  with  tins  comment.  Data 
on  the  polymer  formulation  and 
manufacturing  processes  for  the 
different  approved  CAB  lenses  are  not 
publicly  available.  Unless  the  CAB 
lenses  are  shown  to  be  identical  by  such 
data,  the  agency  may  only  assume  that 
each  CAB  lens  has  different  safety  and 
effectiveness  parameters  from  other 
such  lenses.  In  addition,  pooling  of  the 
clinical  safety  and  effectiveness  data  on 
which  the  proposed  rule  was  based 
would  be  inappropriate  because  of  the 
deficiencies  in  the  data  (see  paragraphs 
10  through  12  of  this  document).  There  is 
in  the  record  no  information  identifying 
by  polymer  formulation,  manufacturing 
process,  and  related  parameters  any  of 
the  rigid  gas  permeable  lenses  proposed 
for  reclassi^cation.  Absent  such 
information,  the  safety  and  effectiveness 
of  one  rigid  gas  permeable  lens  cannot 
be  compared  with  the  safety  and 
effectiveness  of  another  rigid  gas 
permeable  lens.  This  lack  of 
characterizing  data  precludes  pooling  of 
data  from  clinical  investigations. 

9.  In  response  to  question  3  in  the 
preamble  to  the  proposed  rule,  two 
comments  argue  that  any 
reclassification  of  rigid  gas  permeable 
lenses  should  include  indications  for  the 
correction  of  hyperopia  and  aphakia  as 
well  as  myopia  because  there  appears  to 
be  no  basis  upon  which  to  limit  to 
specific  refractive  corrections  the 
significance  of  the  data  presented  in  the 
preamble.  Five  comments  argue  on  the 
contrary  that  data  showing  that  a  lens  is 
safe  and  effective  for  myopia  cannot  be 
used  to  support  the  safety  and 
effectiveness  of  the  lens  for  the 
correction  of  hyperopia  and  aphakia. 
These  comments  state  that  lenses 
indicated  for  the  correction  of  hyperopia 
and  aphakia  are  of  necessity 
significantly  different  in  design  and 
geometry  from  lenses  indicated  for  the 
correction  of  myopia.  These  comments 
also  state  that  lenses  for  the  correction 
of  hyperopia  and  aphakia  generally 
require  an  increased  lens  center 
thickness  compared  to  lenses  for  the 
correction  of  myopia.  Increased  lens 
center  thickness  results  in  a  reduction  in 
the  oxygen  permeability  of  the  lens  and 
concomitant  safety  and  effectiveness 
concerns  unique  to  these  lenses, 
according  to  the  comments.  Therefore, 
the  comments  opposing  reclassification 
conclude  that  only  clinical  trials  can 
provide  reasonable  assurance  of  safety 
and  effectiveness  of  a  contact  lens 
indicated  for  the  correction  of  hyperopia 
or  aphakia. 

Because  FDA  is  withdrawing  the 
proposed  rule,  the  question  whether 


FDA  may  reclassify  rigid  gas  permeable 
lenses  for  myopia,  hyperopia,  and 
aphakia  based  solely  or  primarily  on 
data  showing  that  the  device  is  safe  and 
effective  for  the  correction  of  myopia,  or 
myopia  and  aphakia,  is  moot.  FDA 
advises,  however,  that  none  of  the 
comments  provide  any  evidence  to 
support  the  contention  that 
reclassification  of  rigid  gas  permeable 
lenses  indicated  for  the  correction  of 
myopia,  hyperopia,  and  aphakia  could 
be  based  solely  or  primarily  on  data 
demonstrating  the  the  lenses  are  safe 
and  effective  for  the  correction  of 
myopia  or  for  the  correction  of  myopia 
and  aphakia. 

FDA  agrees  with  the  comments  that 
argue  that  the  lens  characteristics 
required  to  provide  safe  and  effective 
correction  of  hyperopia  or  aphakia  are 
significantly  different  from  the  lens 
characteristics  required  to  provide  safe 
and  effective  correction  of  myopia. 
However,  lenses  indicated  for  the 
correction  of  hyperopia  and  aphakia 
may  be  identical  in  design  and 
concomitant  safety  and  effectiveness 
characteristics  where  the  range  of 
magnification  for  the  two  indications 
overlap.  The  aphakic  eye  is  a  worst  case 
for  both  safety  and  effectiveness 
considerations  for  a  contact  lens 
because  of  physiological  changes  to  the 
cornea  from  the  insult  of  surgery. 
Among  other  things,  these  changes  could 
result  in  alterations  in  corneal  oxygen 
requirements.  Consequently,  FDA 
advises  that  for  lenses  identical  in 
material,  design,  and  magnification 
range,  the  safety  and  effectiveness  of  a 
lens  for  the  correction  of  hyperopia  may, 
in  large  measure,  be  inferred  from 
evidence  of  the  safety  and  effectiveness 
of  a  lens  for  the  correction  of  aphakia. 
Similarly,  if  the  safety  and  effectiveness 
concerns  that  are  unique  to  a  lens 
intended  for  the  aphakic  eye  are 
adequately  addressed  by  cUnical  trials 
of  the  lens  in  aphakic  eyes,  the  safety 
and  effectiveness  of  that  lens  may,  in 
large  measure,  be  inferred  from 
evidence  of  its  safety  and  effectiveness 
for  the  correction  of  hyperopia.  FDA 
advises,  however,  that  it  has  not  been 
demonstrated  by  valid  scientific 
evidence  that  the  safety  and 
effectiveness  of  a  lens  for  the  correction 
of  hyperopia  can  be  inferred  solely  from 
evidence  of  the  safety  and  effectiveness 
of  a  lens  for  the  correction  of  aphakia,  or 
that  the  safety  and  effectiveness  of  a 
lens  for  the  correction  of  aphakia  can  be 
inferred  solely  from  evidence  of  the 
safety  and  effectiveness  of  a  lens  for  the 
correction  of  hyperopia. 

10.  One  comment  generally  criticizes 
the  published  articles  (Refs.  22-27  (see 


47  FR  53411))  relied  on  in  the  preamble 
to  the  proposed  rule  as  valid  scientific 
evidence  of  the  safety  and  effectiveness 
of  CAB  lenses.  The  comment  states  that 
the  articles  are  deficient  in  that  they  do 
not  consistently  state  clear  objectives, 
that  they  do  not  have  an  adequate 
method  of  subject  selection,  that  they  do 
not  include  sufficient  information  to 
allow  comparisons  between  test  and 
control  groups,  and  that  most  of  the 
articles  are  based  on  retrospective 
clinical  evaluation,  and  therefore  suffer 
from  the  bias  of  evaluating  successful 
patients.  The  comment  states  that  none 
of  the  articles  include  complete  ocular 
data,  and  implies  that  the  number  of 
patients  studied  is  inadequate. 

FDA  acknowledges  that  the  articles 
criticized  by  the  comment  have  some 
deficiencies  in  study  protocols,  in 
patient  selection  criteria,  in  the  number 
of  patients  studied,  or  in  reporting  of 
important  clinical  results.  FDA  notes 
that  no  evidence  of  the  safety  or 
effectiveness  of  any  CAB  lens  was 
included  in  or  submitted  with  any 
comment  on  the  proposed  rule. 
Consequently,  the  deficiencies  noted  in   . 
the  comment  and  which,  as  discussed 
below,  show  that  the  articles  do  not 
constitute  valid  scientific  evidence  of 
safety  and  effectiveness,  preclude 
reclassification  of  CAB  lenses. 

a.  "A  Clinical  Study  of  CAB  Lens 
Wear"  by  Kline  and  DeLuca  (Ref.  22). 
This  study,  which  apparently  was 
retrospective,  reports  on  100  myopic 
patients  who  could  tolerate  an 
unidentified  CAB  lens  on  an  initial  visit. 
The  investigators'  criteria  for  success 
were  comfort,  8  hour  wearing  time,  20/ 
25  visual  acuity,  and  no  adverse 
reactions.  No  data  are  provided  on  any 
of  these  criteria,  nor  is  the  period  the 
patients  were  followed  reported.  Most  of 
the  article  addresses  fitting 
characteristics.  FDA  agrees  with  the 
comment  that  this  study  does  not  qualify 
as  a  controlled  clinical  investigation 
capable  of  demonstrating  that  the  study 
lens  is  safe  and  effective  for  daily  wear. 

b.  "Clinical  Experience  with  the 
Cabcurve  Contact  Lens"  by  Sigband 
(Ref.  23).  This  study  reports  on  65 
patients,  including  54  myopes.  4 
hyperopes,  and  7  aphakes.  who  were 
"contact  lens  failures."  The  study 
includes  no  data  on  visual  acuity,  except 
a  table  of  summarizing  best  visual 
acuity  achieved,  and  no  data  on  any 
other  evaluation  criterion.  The  study 
population,  which  included  only  55 
successful  patients,  is  small.  However, 
the  question  of  size  is  overshadowed  by 
the  absence  of  adequately  reported  data 
on  any  significant  evaluation  criterion. 
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c.  "Gas-Permeable  Ceilulose  Acetate 
Butyrate  (CAS)  Contact  Lens  "  by  Hales 
(Ref.  24).  This  study,  which  apparently 
is  retrospective,  reports  on  50  patients 
who  had  been  unsuccessfui  wearers  of 
hard  contact  lenses  and  who  were 
subsequently  fitted  with  an  unidentified 
CAB  lens.  The  study  contains  one  chart 
of  visual  acuity  with  CAB  lenses  as 
compared  to  visual  acuity  with  hard 
lenses.  No  other  data  are  provided.  The 
small  retrospectively  reviewed  patient 
population  and  the  absence  of  data  for 
any  criterion  except  visual  acuity 
renders  this  study  inadequate  to 
determine  the  safety  and  effectiveness 
of  the  lens  under  study. 

d.  "Oxygen-Transmitting  Hard 
Contact  Lens  "  by  MandelJ  (Ref.  25).  This 
study  alludes  to  an  experiment  in  which 
nine  PMMA  contact  lens  wearers  were 
refitted  with  an  unidentified  CAB  lens  to 
determine  whether  the  change  would 
alleviate  persistent  edema  associated 
with  wearing  the  PMMA  lenses.  No  data 
are  provided  on  any  criterion  except 
edema.  The  study  does  not  purport  to 
establish  the  safety  and  effectiveness  of 
lenses  made  of  CAB. 

e.  "Extended  Wear  of  CAB  Contact 
Lenses  in  Aphakic  Patients  "  by  Garcia 
(Ref  26).  This  study  appears  to  be  a 
well-conducted  study  of  continuous 
extended  wear  (for  1  to  6  weeks 
between  removals  for  cleaning)  of  a 
CAB  lens  for  the  treatment  of  aphakia. 
Patients  were  followed  for  an  average  of 
24  months.  However,  the  study's 
summary  presentation  of  data  does  not 
allow  scientific  evaluation  of  the  safety 
and  effectiveness  of  the  lens  for 
continuous  wear,  or  therefore,  for  daily 
wear.  For  example,  the  report  contains 
no  visual  acuity  data  or  quantitative 
data  on  edema,  slit  lamp  findings,  or 
epithelial  staining,  which  are  all 
necessary  to  permit  scientific  evaluation 
of  the  safety  and  effectiveness  of  the 
lens.  Because  the  study  "lack[s] 

^  sufficient  details  to  permit  scientific 
evaluation,"  the  study  is  "not  regarded 
as  valid  scientific  evidence  to  show 
safety  or  effectiveness"  (21  CFR 
860.7(c)(2)).  The  study  lenses  were 
identified  as  the  Rynco  Scientific  Corp. 
Rx  56  Lens  (used  early  in  the  study)  and 
the  Danker  and  Wohlk.  Inc.,  Meso  CAB 
lens  (used  late  in  the  study). 

f.  "Corneal  Response  to  Extended 
Wear  of  CAB  Contact  Lenses  in 
Aphakia  "  by  Kaplan  and  Trimber  (Ref 
27).  The  purpose  of  this  study  was  to 
determine  the  effect  of  extended  wear  of 
Danker  Labs.,  Inc..  MESO  CAB  lenses 
on  corneal  thickness.  The  authors  made 
no  claim  of  establishing  the  safety  or 
effectiveness  of  CAB  lenses. 

In  conclusion,  FDA  agrees  with  the 
comment  that  Refs.  22-27  are 


inadequate  to  show  the  safety  and 
effectiveness  of  CAB  lenses. 

11.  A  few  comments  state  that  the  two 
published  articles  relied  on  in  the 
preamble  to  proposed  nde  ("Clinical 
Evaluation  of  the  Polycon  6.5  Design" 
(Ref.  30)  and  "Patient  Responses  to  Gas- 
Permeable  Hard  (Polycon)  Contact 
Lenses"  (Ref.  31):  see  47  FR  53411)  do 
not  constitute  adequate  valid  scientific 
evidence  of  the  safety  and  effectiveness 
of  the  specific  polyacrylate-silicone  lens 
reported  on.  Therefore,  the  comments 
argue  that  the  articles  cannot  constitute 
adequate  valid  scientific  evidence  of  the 
safety  and  effectiveness  of  all  contact 
lenses  made  of  polyacrylate-silicone 
and  proposed  for  reclassification.  The 
conunents  state  that  Ref.  30  defines 
success  as  the  ability  to  wear  the  lens 
for  10  hours  per  day.  but  includes  no 
data  from  which  to  determine  either 
safety  or  effectiveness,  i.e..  there  are  no 
data  on  epithelial  staining, 
neovascularization,  corneal  edema, 
change  in  keratometry  readings,  corneal 
thickness,  endothelial  cell  counts,  or 
visual  acuity  before  or  after  lens  wear. 
Further,  the  comments  state  that 
although  Ref.  31  includes  most  of  the 
data  believed  to  be  necessary  to 
evaluate  a  lens,  it  reports  on  only  46 
patients  and  does  not  indicate  how  long 
the  patients  in  the  study  were  followed. 

FDA  agrees  with  these  comments.  All 
the  data  referred  to  by  the  comments  are 
essential  to  any  determination  of  the 
safety  and  effectiveness  of  a  contact 
lens.  Ref.  30  contains  insufficient  data  to 
allow  a  scientific  judgment  of  the  safety 
and  effectiveness  of  the  lens  under 
study.  Ref.  31,  with  only  31  successful 
study  patients  and  an  indefinite 
followup  period,  is  insufficient  to 
demonstrate  the  safety  and 
effectiveness  of  the  lens  under  study 
because  the  study  population  is  to  small 
to  generalize  in  a  meaningful  way  and 
because  no  quantitative  data  are 
provided  for  any  significant  evaluation 
criterion  except  edema.  It  necessarily 
follows  that  because  the  data  included 
in  Refs.  30  and  31  do  not  provide 
sufficient  valid  scientific  evidence  of  the 
safety  and  effectiveness  of  the  lenses 
studied  by  the  investigators,  Refs.  30 
and  31  cannot  establish  the  safety  and 
effectiveness  of  lenses  not  included  in 
the  studies. 

12.  A  few  comments  including  a 
comment  from  the  lens'  manufacturer, 
discuss  Refs.  30  and  31  of  the  proposal 
and  state  that  the  material  used  to  make 
the  lenses  in  these  studies,  identified 
only  as  POLYCON*,  has  been  replaced 
by  an  improved  material,  POLYCON  !!• 
and  tinted  POLYCON  II*.  The  comment 
from  the  manufacturer  points  out  that 
the  two  latter  lenses  were  approved  by 


FDA  only  after  preclinical  and  clinical 
studies  following  FDA's  contact  lens 
guideline  demonstrate  that  lenses 
made  of  the  new  materials  were  safe 
and  effective.  The  comment  from  the 
manufacturer  further  states  that 
POLYCON*  and  POLYCON  U* 
materials  differ  in  polymer  constituent 
ratios  with  concomitant  differences  in 
oxygen  permeability  and  wettability, 
major  factors  in  determining  safety  and 
effectiveness.  The  comments  argue  that 
FDA  never  would  have  approved  the 
PMA  for  the  POLYCON*  lens,  much  less 
the  POLYCON  U*  lens,  on  the  basis  of 
the  data  in  the  cited  references. 
Consequently,  the  data  cannot  be  an 
adequate  basis  for  reclassification  of  the 
general  category  of  polyacrj'laie-silicone 
lenses. 

FDA  agrees  with  these  comments. 
FDA  required  complete  nonclinical 
laboratory  studies  and  clinical 
investigations  for  the  POLYCON  II*  and 
tinted  POLYCON  II*  lenses  because 
changes  had  been  made  in  the  polymer 
ratios  in  the  first  case,  and  in  certain 
polymer  constituents  in  the  second  case. 
The  evidence  of  safety  and  effectiveness 
of  lenses  of  POLYCON*  was  therefore 
determined  to  be  inapplicable  to 
POLYCON  U*  and  to  tinted  POLYGON 
II*.  The  data  in  the  cited  studies  would 
not  have  been  adequate  to  support 
premarket  approval  of  POLYGON*  and 
would  have  been  considered 
inapplicable  to  POLYGON  0*.  It  follows 
that  the  data  in  the  cited  studies  are 
insufficient  to  show  the  safety  and 
effectiveness  of  polyacrylate-silicone 
lenses  as  a  generic  type  of  device  for  the 
purpose  of  reclassification. 

13.  Six  conunents  submitted  data  from 
clinical  investigations  of  two  different 
polyacrylate-silicone  contact  lenses,  the 
ParapermOj"*  and  the  Optacryl  60, 
covering  a  total  of  approximately  1.100 
patients.  One  of  the  conunents  also 
included  data  from  the  laboratory 
testing  (preclinical  evaluation)  of  the 
Optacryl  60  lens.  The  comments  argue 
that  these  data,  most  of  which  were  the 
same  as  the  clinical  and  preclinical  data 
submitted  in  PMA's  for  these  lenses, 
constitute  ample  valid  scientific 
evidence  of  safety  and  effectiveness  to 
serve  as  the  basis  for  reclassification  of 
rigid  gas  permeable  lenses  made  of 
polyacrylatO'Silicone.  The  comments 
furUier  argue  that  similarity  of  favorable 
results  between  the  different  varieties  of 
polyacrylate-silicone  show  that  the 
polyacrylate-silicone  lenses  constitute  a 
generic  type  of  device  and  that  changes 
in  polymer  ratios  do  not  give  rise  to 
divergent  clinical  results. 

FDA  disagrees  with  these  comments. 
Questions  concerning  the  completeness 


Stam  Fwfaral  Ragtoter  /  Vol  48.  Na  248  /  Friday,  December  23.  1983  /  Proposed  Rules 


of  the  mbmitted  data  are  discussed  in 
paragraph  14  of  this  documenL  Those 
questions  aside,  none  of  the  comments 
contains  polymer  formulation  or 
manufacturing  processes  or  any  other 
information  that  would  allow 
characterization  of  the  lenses  studied, 
and  as  explained  in  sections  n^.  and  C 
and  paragraphs  23  and  24  of  this 
document,  evidence  of  the  safety  and 
effectiveness  of  a  specific  polyacrylate- 
silicone  lens  cannot  be  generalized  to 
another  polyacrylate-silicone  lens 
without  such  information. 

Taken  at  face  value  the  data 
submitted  with  these  comments  support 
the  conclusion  that  the  lenses 
designated  as  the  Para  perm  O  ^^  and 
Optacryl  60  are  safe  and  effective. 
However,  because  the  polymer  ratios  of 
the  two  lenses  were  not  identified  in  the 
comments,  conclusions  pertaining  to  the 
effect  on  safety  and  effectiveness  of 
differences  in  polymer  ratios  cannot  be 
drawn.  The  assumption  that  the  polymer 
ratios  of  Paraperm  O  ^^  and  Optacryl  60 
are  different  only  allows  the  conclusion 
that  polyacrylate-silicone  lenses  of  more 
than  one  polymer  ratio  may  be  found  to 
be  safe  and  effective.  It  does  not 
logically  follow  that  changes  in  polymer 
ratios  do  not  give  rise  to  divergent 
clinical  results. 

Changes  in  the  ratio  of  the  principal 
ingredients  of  polyacrylafe-silicone 
polymers,  as  illustrated  by  the  following 
table,  adapted  from  a  table  in  a  U.S. 
Patent  for  a  polyacrylate-silicone  lens 
material  (Ref.  1),  can  be  expected  to 
result  in  significant  changes  in  the 
oxygen  permeability  of  lenses  made 
from  the  ingredients  listed  in  the  table. 
Differences  in  oxygen  permeability  of 
the  magnitude  shown  on  the  chart  can 
be  expected  to  give  rise  to  divergent 
clinical  results  that  significantly  affect 
safety  and  effectiveness  (Refs.  1  and  2). 
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14.  Two  comments  question  whether 
the  safety  and  effectiveness  data 
submitted  with  other  comments  on  the 
Paraperm  Oi™  and  Optacryl  60  contact 
lenses  constitute  valid  scientific 
evidence  of  the  safety  and  effectiveness 


of  these  lenses.  The  comments  point  out 
that  the  data  submitted  cover 
approximately  1.100  subjects  whereas 
the  studies  included  more  than  100,000 
subjects.  The  comments  question  the 
basis  for  selection  of  the  subjects 
included  in  the  submitted  data,  whether 
the  selection  process  biased  the  results 
of  the  studies,  what  the  incidence  was  of 
adverse  reaction  in  the  total  study 
population,  and  what  efforts  FDA  has 
made  to  establish  that  these  data  do  not 
represent  a  select  subject  population  or 
group.  The  comments  argue  that  if  these 
questions  are  open,  the  data  cannot  be 
considered  to  be  valid  scientific 
evidence  of  safety  and  effectiveness. 

In  general,  absent  information  about 
effectiveness  and  the  incidence  of 
adverse  reactions  in  a  total  study 
population,  and  how  the  data  submitted 
were  selected  from  those  available,  FDA 
caimot  determine  whether  the  submitted 
data  show,  by  valid  scientific  evidence, 
that  an  investigational  device  is  safe 
and  effective  (see,  e.g.,  S  8ao.7(f)(l)  (ii) 
and  (v)).  In  any  event,  because  the 
lenses  in  the  clinical  investigations  are 
only  identified  by  general  family  of 
material,  i.e.,  ployacrylate-silicone, 
brand  name,  and  manufacturer,  and  no 
information  is  provided  to  characterize 
them  by  polymer  formulation  or 
manufacturing  processes,  the  data  do 
not  and  cannot  show  the  safety  and 
effectiveness  of  polyacrylate-silicone 
lenses  as  a  generic  type  of  device  for  the 
purpose  of  reclassification  (see  sections 
113.  and  C.  and  paragraphs  13,  23,  and 
24  of  this  document). 

15.  Two  comments  state  that  the  data 
from  the  clinical  investigations  of  the 
Paraperm  Q,™  and  the  data  from 
nonclinical  laboratory  studies  and 
clinical  investigations  of  the  Optacryl  60 
polyacrylate-silicone  rigid  gas 
permeable  lenses,  discussed  in 
paragraphs  13  and  14  of  this  document, 
have  been  reviewed  by  the  Ophthalmic 
Device  Section  of  the  Ophthalmic;  Ear, 
Nose,  and  Throat;  and  Dental  Devices 
Panel  (the  Section),  an  FDA  advisory 
committee,  during  the  Section's  review 
of  PMA's  for  the  subject  lenses.  The 
comments  argue  that  because  the 
Section  recommended  approval  of  the 
PMA's  for  the  Paraperm  0»™  lens  and 
the  Optacryl  60  lens,  the  data  constitute 
valid  scientific  evidence  within  the 
meaning  of  S  8eo.7(c). 

The  question  wheUier  the  data 
constitute  valid  scientific  evidence  of 
the  safety  and  effectiveness  of  the 
studied  lenses  is  discussed  in  paragraph 
14  of  this  document.  FDA  advises  that 
during  the  Section's  review  of  the 
PMA's,  the  Section  did  not  consider  all 
the  issues  relevant  to  reclassification, 
e.g.,  the  adequacy  of  the 


characterization  of  the  devices  or  the 
adequacy  of  class  1  or  class  D  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  the  devices.  In  any 
event  a  PMA  approval  recommendation 
from  an  advisory  committee  simply  is  a 
recommendation  and  is  not  a 
determination  by  FDA  that  data  in  the 
PMA  constitute  vaUd  scientific 
evidence. 

16.  More  than  100  comments  were 
received  from  professionals  in  the 
contact  lens  industry  who  regularly 
prescribe,  fill  prescriptions  for.  and  fit 
contact  lense.  More  than  80  of  these 
comments  were  from  persons  who 
identified  themselves  as  investigators  of 
polyacrylate-silicone  contact  lenses.  As 
defined  in  S  612.3(i)  of  the  regulations 
providing  procedures  for  the  conduct  of 
clinical  investigations  of  devices  (the 
IDE  regulations)  (21  CFR  812.3(i)).  an 
investigator  is  an  individual  who  gathers 
safety  and  effectiveness  data  for  a 
sponsor  who  intends  to  seek  premarket 
approval  for  a  device.  Each  of  the  more 
than  100  comments  favors 
reclassification  of  polyacrylate-silicone 
lenses  from  class  III  into  class  I. 

FDA  responds  to  these  comments  in 
paragraphs  17  to  21  of  this  document. 

17.  The  comments  frvm  investigators 
argue  that  the  data  gathered  as  a  result 
of  the  investigators'  studies  and  similar 
investigations  provide  more  than  ample 
valid  scientific  evidence  of  the  safety 
and  effectiveness  of  polyacrylate- 
silicone  contact  lenses.  Some 
investigators,  including  one  investigator 
who  studied  1,100  polyacrylate-silicone 
lenses,  one  who  studied  3,000 
polyacrylate-silicone  lenses,  and  one 
who  studied  7,000  polyacrylate-silicone 
lenses,  cite  the  number  of  lenses 
studied. 

FDA  disagrees  with  these  comments, 
the  number  of  lenses  investigated 
notwithstanding.  FDA  is  prohibited  by 
section  520(c)  of  the  act  from  using  as 
the  basis  for  the  reclassification  of  a 
device  trade  secret  or  confidential 
commercial  information  obtained  under 
section  520(g)  of  the  act  (exemption  for 
devices  for  investigational  use). 
Consequently,  except  for  those  trade 
secret  and  confidential  conunercial  data 
from  clinical  investigations  that  were 
made  public  in  other  comments  and  that 
are  discussed  elsewhere  in  this 
document  such  data  gathered  by 
investigators  are  not  available  to  FDA 
for  the  purpose  of  reclassification. 

18.  As  evidence  of  safety,  more  than 
30  investigators  state  that  in  their  use  of 
polyacrylate-silicone  contact  lenses, 
they  have  observed  no  adverse 
reactions. 
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Statements  by  individual  investigators 
that  no  adverse  reactions  were  found  do 
not  constitute  valid  scientific  evidence 
within  the  meaning  of  {  8607  of  the 
regulations.  Section  8607{c)(2j  states  in 
part  "*  *  *  reports  lacking  sufficient 
details  to  permit  scientific  evaluation 
*  *  *  are  not  regarded  as  valid  m'.ipn<jri^ 
evidence  to  show  safety  or 
effectiveness."  To  meet  the  test  of  valid 
scientific  evideace  and  permit  scientific 
evaluation  such  reports  need  to  inckide. 
at  a  minimum,  a  uniform  scientifically 
acceptable  definition  of  adverse 
reaction,  the  number  of  patients  studied, 
and  comprehensive  summaries  of  the 
results  of  examinations  for  edema  and 
staining  as  well  as  slit  lamp 
examinations,  and  of  all  reports  of 
discomfort  blurred  vision,  and  of 
patients  who  discontinued  use  of  the 
lenses  or  were  otherwise  lost  to 
followup. 

19.  Several  comments  from 
investigators  argue  that  when  all  oUier 
things  are  equal,  the  polyacrylate- 
silicone  lenses  ^at  have  been  subjected 
to  clinical  investigations  are  superior  to 
PMMA  lenses  because  the  former  have 
been  shown  to  be  gas  permeable  and. 
thus,  provide  better  oxygenitalion  of  the 
cornea.  These  comments  state  that  this 
increase  in  oxygenization  results  in 
reduced  edema  and  greater  wearer 
comfort,  and  allows  the  lens  to  be 
tolerated  by  the  wearer  for  a  longer 
period  of  time  than  PMMA  lenses.  There 
are  no  significant  differences  in  the 
machining  (lathing,  grinding,  and 
polishing)  characteristics  of  the  two 
materials,  according  to  the  comments. 
Therefore,  the  comments  argue  that  any 
lens  that  can  be  made  of  PMMA  also 
can  be  made  of  polyacrylate-silicone. 
Consequently,  polyacrylate-silicone 
lenses  should  not  be  classified  into  a 
higher  class  than  lenses  made  of  PMMA, 
which  FDA  has  proposed  to  classify  into 
class  U. 

FDA  disagrees  with  these  comments. 
The  classification  of  contact  lenses 
made  of  PMMA  is  not  legally  relevant  to 
the  classincalion  of  rigid  gas  permeable 
lenses.  As  discussed  in  the  September 
30, 1975  notice  (40  FR  44845).  contact 
lenses  made  of  PMMA  have  been 
marketed  in  the  United  States  since  the 
early  1950'8.  Due  to  their  extensive 
history  of  safe  and  effective  human  use, 
PMMA  lenses  were  regulated  as  devices 
prior  to  the  enactment  of  the 
amendments  and  thus  never  required 
administrative  approval  for  marketing. 
In  contrast,  rigid  gas  permeable  lenses 
were  first  marketed  in  the  United  States 
in  the  late  1970*8  and  always  have 
required  premarket  approval.  Indeed, 
since  the  introduction  of  hydrophilic 


(soft)  contact  lenses  in  the  lOao's,  FDA 
has  regarded  aU  cnntart  lenses  other 
than  those  made  of  PMMA  as  new  drugs 
requiring  premarketing  clearance  (see 
para^aph  1  of  this  document).  The 
September  30. 1975  notice  explains  that 
the  agency's  decisioo  to  require  such 
clearance  for  all  contact  lenses  made 
from  non-PMMA  materials  "•  *  *  ^aa 
based  on  a  recognitioB  that  new  plastic 
materials  that  had  not  been  shown  to  be 
safe  and  effective  (for  use)  were  being 
introduced  for  use  in  the  maimfacture  of 
contact  lenses.  The  introduction  of  these 
new  materials  led  to  new  lens  design 
and  use.  new  manufacturing  methods, 
and  new  methods  for  lens  care.  [FDA]  is 
concerned  that  the  use  of  these  contact 
lenses  may  resnlt  in  serimts  eye  damage 
if  the  new  material  of  which  they  are 
composed  is  unsafe  for  use  in  the  eye.  if 
the  user  cannot  feasibly  care  for  the 
lenses.  (V  if  the  highly  complex 
procedures  for  the  manufacture  of  these 
lenses  are  not  carefully  controQed  to 
assure  a  product  of  uniform  quality"  (40 
FR  44845). 

As  explained  in  paragraph  1  of  this 
document,  rigid  gas  permeable  lenses 
were  automatically  classified  into  class 
III  on  the  enactment  date  of  the 
amendments  in  accordance  with  section 
520(l)(l)  (B).  (C).  and  (E)  of  the  act.  Such 
lenses  may  only  be  reclassified  into 
class  I  or  class  n  in  accordance  with  the 
provisions  of  the  act  and  the  regulations 
as  discussed  in  the  preamble  to  the 
proposed  rule  (47  FR  53404)  and  in 
section  n.A.  of  this  document. 

Neither  the  safety  nor  the 
effectiveness  of  polyacrylate-silicone 
lenses  has  been  established  by  valid 
scientific  evidence  other  than  in  PMA's. 
Furthermore,  FDA  is  not  aware  of,  and 
no  comments  provided,  evidence  that 
there  are  no  significant  differences  in 
the  machining  characteristics  of  PMMA 
and  any  of  the  formulations  of 
polyacrylate-silicone  used  to 
manufacture  any  of  the  investigational 
lenses  about  which  comments  were 
submitted.  On  the  contrary,  one 
comment  from  em  investigator  cites 
machining  differences,  including 
increased  tool  wear,  longer  polishing 
times,  and  reduced  yield  for 
polyacrylate-silicone  compared  to 
PMMA.  FDA  believes  that  these 
differences  reflect  potential  significant 
differences  in  the  characteristics  of 
PMMA  and  polyacrylate-silicone  lenses, 
for  example,  surface  finish  and 
uniformity. 

20.  Ten  conunents  fitim  investigators 
note  that  a(^roved  lenses  are  routinely 
modified  in  optical  laboratories  to 
improve  the  fit  for  specific  patients.  The 
potential  superior  fit  of  custom  fitted 


lenses  is  cited  as  an  advantage  of  the 
investigational  lenses  over  approved 
lenses,  and  as  an  argument  for 
reclassification.  Custom  fitted  lenses, 
specifically  the  polyacrylate-silicone 
lenses  under  investigation  by  those 
submitting  ooouaents.  result  according 
to  the  comments,  in  a  better  fit  and 
concomitant  better  comfort  and 
tolerance  for  those  patients  whose  eyes 
do  not  precisely  match  the  dimensions 
of  approved  lenses.  Approved 
polyacrylate-silicone  lenses  are  only 
available  in  a  limited  number  of 
configurations,  according  to  the 
comments.  Therefore,  the  comments 
argue  that  custom  fitted  investigational 
polyacrylate-silicone  lenses  allow 
successful  fitting  of  a  larger  portion  of 
the  potential  lens  wearing  population 
than  is  currently  passible  with  approved 
polyacrylate-silicone  lenses.  Custom 
fitted  lenses  also  are  said  to  allow  a 
more  perfect  fit  for  those  patients  for 
whom  the  best  fit  of  an  approved  lens  is 
a  compromise. 

FDA  ackoDwIedges  that  some  portion 
of  the  user  population  cannot  always  be 
fitted  successfully  from  a  fixed  set  of 
lenses,  and  that  some  of  the  individuals 
might  be  fitted  successfully  through 
modification  of  oQ-the-sfaelf  lenses.  FDA 
notes  that  nothing  in  the  act  or  the 
regulations  forbids  optical  laboratories 
from  modifying  approved  lenses  to  meet 
the  needs  of  specific  patieots  so  long  as 
the  specifications  of  the  lenses,  as 
modified  remain  within  die 
specifications  of  the  PMA's  for  the 
approved  lenses.  For  this  reason,  there 
is  no  basis  for  the  argument  that 
investigational  lenses  are  subject  to 
"custom  fitting."  while  approved  lenses 
are  not  Further,  the  comments  appear  to 
presuppose  that  the  investigational 
lenses  in  question  have  been  shown  to 
be  safe  and  effective  in  the  first  place; 
the  comments  do  not  add  to  the  body  of 
valid  scientific  evidence  that  is  required 
to  establish  the  safety  and  effectiveness 
of  the  lenses  proposed  for 
reclassification.  The  comments, 
therefore,  are  not  relevant  to  the 
question  of  reclassification. 

21.  More  than  20  comments  fivm 
investigators  argue  that  FDA  should  not 
regulate  prescribing  and  fitting  of 
polyacrylate-sihcone  lenses  by  limiting 
reclassification  to  spherical  lens 
designs.  According  to  these  comments, 
prescribing  and  fitting  are  best  left  to 
the  experts  in  the  practice  of  optometry 
and  ophthalmology.  These  comments 
further  argue  that  competition  among 
laboratories  that  make  lens  blanks  into 
finished  lenses  and  between  fitters  or 
prescribers  of  lenses  will  rapidly  force 
off  the  market  those  members  of  each 
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group  who  provide  lenses  that  are  either 
uncomfortable  or  do  not  provide 
adequate  visual  acuity.  These  comments 
also  point  out  that  FDA  approval  of  a 
contact  lens  does  not  prevent  poor 
fitting  or  prescribing  and  claim  that 
because  the  choice  of  designs  in  off-the- 
shelf  lenses  is  limited,  the  problem  of 
poor  fitting  or  prescribing  is 
exacerbated. 

FDA  limited  the  proposed  rule  to 
reclassify  rigid  gas  permeable  lenses  to 
spherical  designs  because  of  a  complete 
lack  of  valid  scientific  evidence  of 
safety  and  effectiveness  of  lenses  of 
other  than  spherical  designs.  No  such 
evidence  of  the  safety  and  effectiveness 
of  lenses  of  other  than  spherical  designs 
was  submitted  during  the  comment 
periods  or  at  the  public  hearing  on  the 
proposal  (see  paragraph  22  of  this 
document).  FDA  recognizes  that  its 
approval  of  a  PMA  for  a  contact  lens 
will  not  prevent  practitioners  from 
erring  when  fitting  or  prescribing  the 
lens:  however,  the  inability  of  the 
agency  to  prevent  such  errors  in  no  way 
justifies  the  reclassification  of  a  lens 
into  class  I  or  class  II. 

22.  Several  comments  state  that 
nonspherical  lenses,  including  toric. 
bitoric,  and  bifocal  lenses,  should  have 
been  included  in  the  proposed 
reclassification  of  rigid  gas  permeable 
lenses.  The  comments  argue  that  any 
gas  permeable  lens  material  that  is 
suitable  for  spherical  contact  lenses  will 
be  equally  suitable  for  nonspherical  lens 
designs.  The  historical  use  of  PMMA  for 
lenses  of  both  spherical  and 
nonspherical  designs  and  the 
similarities  of  rigid  gas  permeable 
materials  to  PMMA  are  cited  in  support 
of  this  argument.  Other  comments  argue 
that  nonspherical  rigid  gas  permeable 
lenses  were  correctly  excluded  from  the 
proposed  rule  because  there  is 
insufficient  valid  scientific  evidence  of 
the  safety  and  effectiveness  of  such 
lenses  for  any  indication. 

Because  FDA  is  withdrawing  the 
proposed  reclassification  of  rigid  gas 
permeable  lenses,  the  question  whether 
nonspherical  lens  designs  should  have 
been  included  in  the  proposal  is  moot. 
FDA  advises,  however,  that  spherical, 
toric,  bitoric,  and  bifocal  lenses  are 
indicated  for  different  ametropias  and 
that  there  is  no  valid  scientific  evidence, 
other  than  in  PMA's.  that  any 
nonspherical  rigid  gas  permeable  lens  is 
safe  and  effective  for  any  indication. 
FDA  recognizes  that  many 
characteristics  of  contact  lenses  that 
affect  safety  are  material-specific  and 
that  these  characteristics,  e.g.,  toxicity 
and  oxygen  permeability,  will  not  be 
altered  by  changes  from  spherical  to 


nonspherical  lens  design.  Other 
characteristics  affecting  effectiveness, 
as  well  as  safety,  are  functions  of  design 
and  material  in  combination.  Thus,  for 
example,  valid  scientific  evidence  that 
spherical  and  toric  lenses  made  of  the 
same  material  are  safe  and  effective  for 
the  correction  of  hyperopia,  myopia,  and 
astigmatism  do  not  constitute  such 
evidence  that  a  bifocal  lens  that:  (1)  Is 
also  made  of  that  material:  and  (2) 
combines  design  elements  of  the 
spherical  and  toric  lenses  is  effective  or 
safe  for  the  correction  of  presbyopia 
(see  United  States  \.  Wes/ey/essen. 
Inc..  Civil  No.  82C874  (N.D.  111.,  March 
11, 1982)  (transcript  of  proceedings)). 

The  machining  and  polishing 
characteristics  and  hence  the  lens 
surface  characteristics  of  rigid  gas 
permeable  materials  are  not  identical  to 
those  of  PMMA,  nor  are  wetting 
characteristics,  rigidity,  or  balance.  Such 
differences  may  or  may  not  result  in 
differences  in  edema,  staining, 
centration.  orientation,  and  tear 
pumping  characteristics.  Therefore,  the 
safety  and  effectiveness  of  PMMA 
lenses  of  spherical  and  nonspherical 
designs  do  not  establish,  by  valid 
scientific  evidence,  the  safety  and 
effectiveness  of  rigid  gas  permeable 
lenses  of  spherical  or  nonspherical 
designs. 

D.  Adequacy  of  Characterization 

23.  One  comment  argues  that 
characterization  of  rigid  gas  permeable 
lenses  by  materials  is  adequate  for  the 
purpose  of  reclassification,  citing  the 
proposed  rule  to  classify  PMMA  contact 
lenses  (47  FR  3746).  and  quoting  the 
preamble  to  the  proposed  rule  to  classify 
ophthalmic  devices  (47  FR  3695):  "The 
identification  statement  is  necessarily 
broad  because  it  applies  to  a  category  or 
type  of  device  rather  than  to  a  specific 
device.  *  *  *  It  is  not  practical  for  FDA 
to  publish  an  identification  of  each  type 
of  device  that  is  so  detailed  as  to 
anticipate  every  product  feature  that 
may  be  relevant  in  determining  whether 
a  new  device  is  substantially  equivalent 
to  previous  devices  classified  by  the 
regulation." 

As  a  general  rule,  characterization  of 
a  device  by  material,  at  least  in  part,  for 
the  purpose  of  identifying  the  generic 
type  of  device  in  a  classification 
regulation  is  appropriate.  In  the  case  of 
rigid  gas  permeable  lenses,  however, 
FDA  has  concluded  that  such 
characterization  is  not  feasible  (see 
sections  II.B.  and  C.  and  paragraphs  13 
and  24  of  this  document). 

24.  Several  comments  state  that  a  lens 
defined  as  consisting  of  a  material 
described  as  polyacrylate-silicone  can 
include  a  broad  range  of  characteristics 


and  that  this  is  not  a  substantive 
definition.  The  comments  note  that 
patents  based  upon  new  composition  of 
materials  for  the  manufacture  of  rigid 
gas  permeable  lenses  reveal  laige 
numbers  of  materials  falling  within  the 
broad  scope  of  polyacrylate-silicone. 
The  comments  claim  that  these 
materials  are  unique  beyond  all  prior 
art,  prior  art  including  the  polyacrylate- 
silicone  material  of  the  POLYGON*  lens 
evaluated  in  Refs.  30  aqd  31  of  the 
proposal  (also  see  paragraphs  11  and  12 
of  this  document).  The  comments  argue 
that  it  is  neither  reasonable  nor 
scientifically  valid  to  extrapolate 
evidence  of  safety  and  effectiveness 
from  lenses  of  this  one  material,  or  any 
unique  materials  for  which  data  may  be 
available,  to  lenses  of  other  unique 
materials  within  the  general  type  of 
material,  but  for  which  data  are  not 
available.  The  comments  cite  several 
references,  including  patents,  that 
illustrate  some  of  the  changes  in 
characteristics  that  result  from  changes 
in  formulation  or  process.  The  comments 
conclude  that  whether  a  contact  lens 
made  from  a  particular  polyacrylate- 
silicone  material  is  safe  and  effective 
can  be  determined  only  by  conducting 
preclinical  and  clinical  evaluations  of 
the  type  identified  in  FDA's  contact  lens 
guideline.  Consequently,  the  comments 
state,  evidence  of  the  safety  and 
effectiveness  of  a  specific  lens  of  a 
particular  polymer  formulation  and 
manufacturing  process  can  only  serve  as 
evidence  of  the  safety  and  effectiveness 
of  that  lens.  Such  evidence  fails  to 
demonstrate  the  safety  and  effectivness 
of  a  generic  type  of  device. 

FDA  agrees  with  the  comments.  The 
term  silicone  acrylate,  even  when 
limited  by  the  definition  in  the  preamble 
to  the  proposed  rule  (47  FR  53406): 
"Polyacrylate-silicone  copolymer 
contact  lenses  consist  of  complex 
siloxanyl  methacrylate  polymers  *  *  *. 
Such  lenses  contain  PMMA  for  rigidity 
and  polymerized  silicone  for  oxygen 
permeability",  or  by  the  definition 
offered  by  the  comments  discussed  in 
paragraph  26  of  this  document, 
encompasses  a  virtually  infinite  set  of 
combinations  of  principal  and 
adjunctive  ingredients.  The  number  of 
such  combinations  suitable  for  the 
manufacture  of  contact  lenses,  albeit 
perhaps  finite,  is  unknown,  as  is  the 
range  of  variation  of  ingredient  ratios, 
polymerization  processes,  and  resultant 
material  characteristics.  (Much  of  this 
information  may  be  known  to 
manufacturers  of  contact  lenses,  but 
none  of  it  was  inlcuded  in  or  submitted 
with  any  of  the  comments,  and  FDA  is 
prohibited  by  sections  301(j)  and  520(c) 
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of  the  act  from  disclosing  such 
information  from  PMA's  or  files  for 
investigational  devices  under 
development  pursuant  to  IDE's  because 
such  information  constitutes  trade  secret 
data.) 

As  discussed  in  sections  II.B.  and  C. 
and  paragraphs  13  and  23  of  this 
document,  the  existence  of  a  predictable 
relationship  between  a  lens  polymer 
formulation,  manufacturing  process, 
physical  and  other  quantifiable 
parameters,  and  its  safety  and 
effectiveness  has  not  been  demonstrated 
by  any  valid  scientific  evidence.  Lacking 
knowledge  of  such  a  relationship  one 
cannot  infer  from  evidence  that  any 
rigid  gas  permeable  lens  of  unique 
polymer  formulations,  produced  by  a 
unique  process,  and  having  imique 
properties  is  safe  and  efi'ective,  that  any 
other  rigid  gas  permeable  lens  also  is 
safe  and  effective  unless  both  lenses  are 
sufficiently  characterized  to 
demonstrate  that  they  are  virtually 
identical. 

Any  effort  to  use  the  evidence  of 
safety  and  effectiveness  of  a  specific 
rigid  gas  permeable  lens  or  lenses  as  the 
basis  for  reclassification  of  a  generic 
type  of  lens,  regardless  of  how  narrowly 
or  broadly  that  generic  type  of  lens  is 
identified,  requires  detailed 
characterization  of  the  lens  or  lenses 
from  which  the  evidence  is  drawn  and 
the  lenses  to  which  the  characterization 
applies.  This  characterization 
necessarily  includes  details  of  raw 
materials,  polymer  constitutents  and 
ratios,  and  manufacturing  information. 
Without  such  characterization  there  is 
no  basis  for  extrapolation  of  evidence  of 
the  safety  and  effectiveness  from  one 
lens  to  any  other. 

E.  Adequacy  of  General  Controls 

Several  comments  argue  for  and 
several  comments  argue  against  the 
adequacy  of  class  I  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  rigid  gas  permeable 
lenses.  These  arguments  center  around 
the  adequacy  of  two  principal 
provisions  of  the  general  controls, 
premarket  notificaton  under  section 
510(k)  of  the  act  and  current  good 
manufacturing  practice  requirements 
under  section  520(f)  of  the  act  and  the 
current  good  manufacturing  practice 
(CGMP)  regulations  (21  CFR  Part  820). 

25.  One  comment  argues  that  the 
premarket  approval  process  does  not 
ensure  safe  and  effective  contact  lenses 
or  their  accessories.  The  comment  cites 
examples  of  how  the  marketplace 
allegedly  has  exposed  fiaws  in  or  led  to 
improvements  of  lenses  and  lens 
accessories  that  had  received  FDA 
approval,  and  concludes  that 


introduction  of  new  daily-wear  contact 
lenses  by  the  premarket  notification 
process  would  be  as  safe  as,  and  more 
efficient  than,  introduction  of  such 
lenses  under  the  premarket  approval 
process.  The  comment  argues,  therefore, 
that  the  lenses  should  be  reclassified 
into  class  I. 

FDA  disagrees  with  tliis  comment 
The  legal  standard  governing  ^. 
reclassification  under  section  513(e)  of 
the  act  is  discussed  in  the  preamble  to 
the  proposed  rule  (47  FR  53404)  and  in 
section  II.A.  of  this  document  FDA 
recognizes  that  approval  of  a  PMA  for  a 
contact  lens  or  a  contact  lens  accessory 
does  not  always  ensure  that  the  device 
will  perform  flawlessly  in  the 
marketplace.  In  addition,  approval  of  a 
PMA  does  not  protect  or  prevent  a 
device  from  beingj-apidly  replaced  by  a 
new  or  improved  device  as  a  result  of 
needs  expressed  by  consumers  and 
practitioners.  This  is  especially  true  in 
the  contact  lens  industry,  where  the 
state-of-the-art  is  one  of  rapid  and 
continued  innovation  and  refinement 
Nonetheless,  opinions  about  the 
adequacy  of  premarket  approval  to 
ensure  safe  and  elective  contact  lenses 
cannot  justify  reclassification  and  do 
not  add  to  the  body  of  valid  scientific 
evidence  that  is  required  to  estabUsh  the 
safety  and  effectiveness  of  the  lenses 
proposed  for  reclassification. 

26.  Two  comments  provide  a  proposed 
definition  of  polyacrylate-silicone  lens 
materials  and  a  set  of  parameters  with 
assigned  acceptance  limits.  The 
proposed  definition  of  polyacrylate- 
silicone  reads:  "copolymers  composed 
principally  of  simple  alkyl  acrylate  or 
alkyl  methacrylate  monomers  and 
silicone  substituted  acrylate  or 
methacrylate  monomers.  Additional 
components  present  in  minor 
proportions  include  the  crosslinkers, 
wetting  agents,  stabilizers,  and  catalysts 
currently  used  to  manufacture  cross-    " 
linked  PMMA.  The  silicone-substituted 
acrylate  or  methacrylate  monomer  is 
further  identified  as  an  acryloxy  or 
methacryloxy  alkyl  or  aryl  substituted 
silicone.  A  silicone  is  further  defined  as 
a  polymeric  chemical  structure  having  a 
backbone  of  alternating  silicon  and 
oxygen  atoms."  The  set  of  parameters 
includes  composition,  luminous 
transmittance,  index  of  refraction, 
oxygen  permeability,  dimensional 
stability,  tensile  strength,  flexural 
strength,  cytotoxicity,  eye  irritation, 
resistance  to  bacteria,  extractables, 
preservative  uptake,  wettability,  and 
care  system  compatibiUty.  The 
comments  argue  that  polyacrylate- 
silicone  lenses  whose  material  met  the 
definition  and  all  the  parameters, 
including  certain  preclinical  testing 


requirements,  would  be  safe  and 
effective,  and  that  the  set  of  parameters 
would  therefore  be  adequate  to 
determine  whether  any  new  lens  was 
substantially  equivalent  to  a  reclassified 
lens.  The  comments  further  argue  that 
evidence  of  safety  and  effectiveness 
need  not  include  data  and  information 
on  lens  polymer  formulation  or 
manufacturing  process  to  provide  an 
adequate  basis  for  reclassification 
because  evaluation  against  the 
parameters  would  screen  out  all  unsafe 
and  ineffective  lenses. 

FDA  disagrees  with  these  comments. 
The  definition  provided  in  the  comments 
describes  a  broad  group  of  polymers 
that  could  be  accurately  titled, 
"polyacrylate-silicone."  As  pointed  out 
in  one  of  the  two  comments,  however, 
materials  meeting  the  definition 
suggested  by  the  comments  could 
include  any  number  of  formulations  that 
were  either  suitable  or  unsuitable  for  the 
manufacture  of  safe  and  effective 
contact  lenses.  The  definition  contains 
no  provisions  to  distinguish  between 
suitable  and  unsuitable  polyacrylate- 
silicone  materials,  much  less  between 
safe  and  effective  and  unsafe  and 
ineffective  lenses  made  from  the 
materials. 

Use  of  a  set  of  parameters  with 
assigned  acceptance  limits  without  valid 
scientific  evidence  that  lenses  meeting 
such  limits  would  be  safe  and  effective 
~  provides  no  assurance  of  lens  safety  and 
effectiveness  and  is  inadequate  to  serve 
as  a  basis  for  determining  substantial 
equivalence.  As  stated  in  section  II.E. 
and  paragraph  34  of  this  document,  FDA 
is  unaware  of  any  combination  of 
nonclinical  laboratory  studies  capable 
of  predicting  with  reasonable  assurance 
the  safety  and  effectiveness  of  any 
contact  lens  on  the  hupan  eye.  In 
addition,  neither  comment  contained, 
and  FDA  is  unaware  of,  any  valid 
scientific  evidence  that  a  lens  meeting 
the  parameters  included  in  the 
comments,  or  any  other  set  of  criteria, 
would  be  safe  or  effective,  or  that  use  of 
the  parameters  included  in  the 
comments,  or  any  other  set  of  criteria, 
would  provide  an  adequate  basis  on 
which  to  determine  whether  a  new  lens 
was  substantially  equivalent  to  a 
reclassified  lens  in  terms  of  safety  and 
effectiveness.  Neither  the  parameters 
included  in  the  comments  nor  any  other 
set  of  criteria  could  serve  as  a  basis  for 
reclassification  unless  they  were 
supported  by  valid  scientific  evidence 
showing  that  their  use  in  determination 
of  substantial  equivalence  would 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  the  new  lens 
as  compared  to  the  reclassified  lens.  As 


Pa^Mt  Um^Met  /  VbL  4ft  tte.  248  /  FWday;  December  23.  W83  /  Prapagcrf  Riiteg 


discussed  in  sections  II  Ji.  and  C.  and 
paragraphs  13,  23v  and  24  of  this 
documeat.  lacking  such  evidenee. 
infamaiion  cbaracterizing  ieiues  by 
poiyner  foimdation  and  manufacturuig 
preecaaes  is  esaeotial  to  any  ewidence  of 
safety  and  eifectivenesv  that  could  serve 
a»«  basis  for  reclassification,  and 
would  be  essential  to  determine 
substantial  equivalence  of  any  new  lens 
in  the  event  that  any  rigid  gas 
permeable  lens  were  reclassified. 

27.  Severai  comments  object  to  the 
statement  in  the  preamble  to  the 
proposal  concerning  the  information 
that  FDA  wouid  require  ta  be  included 
in  a  premarket  notification  submission 
under  sectioD  5MKk)  of  the  act  for  a 
contact  lens.  The  comments  argue  that 
requiring  all  this  information  would 
exceed  WDA'a  aatharity  under  section 
510(k)  of  the  act  and  would  amount  to  a 
"BHai-premarket  approval"  requirement. 

FDA  agrees  m  part  with  these 
comments,  fii  the  preamble  to  the 
proposal.  FDA  stated  that  the 
mamiiacturer  of  a  contact  lens  should  he 
prs^red  to  demonstrate  substantial 
eiphvatence  in  tema  including  but  not 
limited  to,  desi^;  composition;  optical 
transmission  and  homegeneity,  and 
index  of  refraction:  and  other  physical 
propeities  nchiding  oxygen 
peimeabihty.  chemical  and  physical 
stability,  tensile  and  flexural  strength: 
biecompatibility.  including  cy toxicity, 
eye  initatien  and  nonsupport  of 
bacterial  ^tmlh;  impurities;  leachables; 
heavy  metal  levels:  preservative  uptake 
and  releaae;  and  lens  care/ cleaning 
regimen  compatibility  as  well  as 
comphance  widr  the  CGMP  regulations. 
All  this  informatian  concerns  the  basic 
characteristics  of  contact  lenses.  If  FDA 
had  neclamsified  the  lenses,  such 
information  would  have  been  needed  by 
FDA  in  a  premarket  notification 
submission  to  determine  whether  a  new 
contact  lens  wa»  substantially 
equivalent  to  a  reclassified  lens  in  terms 
of  safety  ami  effectiveness. 

Section  807.87(h)  of  the  regulations 
governing  premarket  notification 
procedures  provides  that  FDA  may 
require  the  submission  of  any 
information  that  is  necessary  for  FDA  to 
determine  whether  a  device  is 
sabstantially  equivalent  in  terms  of 
safety  and  effectiveness  to  a 
preamefidments  device  or  to  a 
transitional  or  postamendments  dq,vice 
reclassified  unto  class  I  or  class  II.  For  a 
contact  leas,  this  information  may 
include  any  or  all  of  the  information 
cited  above,  and  may  also  include, 
where  necessary  to  determine 
coraparability  of  safety  and 
effectiveness,  limited  data  from 


anodiaical  laboratory  studies  and 
clinical  investigations. 

As  diseusaed  in  sactons  n.C.  and  E. 
and  paragraphs  13  and  34  of  tfii» 
document  extensive  data  fmm  studiea 
and  investigatians  are  necessary  to 
provide  reasonable  assurance  of  the 
safety  and  effectiveness  of  rigid  gas 
permeable  lenses.  FDA  recognizes  that 
requiring  ao  much  information  would 
result  in-  the  submission  of  data  so 
camplete  as  to  be  indistinguishable  from 
the  data  needed  to  determine  the  safety 
and  effectiveness  of  a  device  in  the  first 
instance  rather  than  on  a  comparison 
basis.  The  data  required  in  a  premarket 
notificatton  submission  would  then  be 
indistinguishable  from  the  data  required 
in  a  FMA.  FDA  agrees  that  imposing 
such  a  requirement  as  an  a  priori 
condition  Sbt  determining  substantial 
equivalence  would  exceed  the  authority 
of  section  510(k)  of  the  act  and  Subpart 
Eof  Part  807.  If  such  extensive 
submissions  would  be  necessary  to 
determine  substantial  equivalence  in 
terms  of  safety  and  effectiveness  of  the 
device,  it  foflows  that  class  I  controls 
would  be  inadequate  to  provide 
reasonable  assurance  of  safety  and 
effectiveness  of  the  device. 

28.  One  comment  argues  that  if  the 
testing  of  Tenses  that  is  necessary  to 
show  tfiat  a  lens  is  substantially 
equivalent  to  a  reclassified  lens 
approxirnates  that  which  would  be 
necessary  for  a  premarket  approval 
appRcatioo,  "such,  expansion  of  the 
510(k).  concept  would  not  be  justified." 

FDA  agrees  with  the  comment. 
Where,  as  in  thiacaae,  the- type  and 
amount  of  information  that  would  be 
required  to  show  substantial 
equivalence  in  terms  of  safety  and 
effectiveness  would  approximate  the 
type  and  amount  of  information  required 
to  obtain-  approval  of  a  PMA  for  a 
device,  reclassification  of  the  device 
based  on  reliance  on  the  process  under 
section  510(k>of  the  act  would  not  be 
justified. 

29.  One  comment  argues  that  if  FDA 
requir».  lenses  of  new  materials  to  be 
virtually  identical  to  lenses  of 
reclassified  materials,  it  will  be 
impossible  to  market  alternate  contact 
lens  material*  under  section  510(k)  of 
the  act  The  comment  claims  that  such 
an  interpretation  of  the  substantial 
equivalence  requirement  would  hinder 
the  marketing  of  improved  rigid  gas 
permeable  materials. 

FDA  agrees  that  if  it  had  reclassified 
any  of  the  lenses  proposed  for 
reclassification  and  required  that  any 
new  lens  be  virtually  identical  to  a 
reclassified  lens,  it  would  not  hove  been 
possible  toi  market  under  section  510(k) 


of  the  act  lenses  made  of  alternate 
materials.  Whether  such  a  requirement 
would  have  hindered  the  marketing  of 
"improved"  rigid  ga»  permeable  lenses 
is  unknown.  FDA  advises,  however,  that 
any  postamendments  device,  including 
any  cantacf  fcns.  that  is  not 
substanfially  equiralent  to  a 
preamemfanents  device  or  a 
postamendments  device  that  has  been 
reclassitled  is  automatically  classified 
into  class  III  under  section  513(f)  of  the 
act  and  cannot  legally  be  marketed 
unless  it  is  the  subject  of  an  approved 
PMA  or  has  been  reclassified. 

30.  One  comment  states  that  all  CAB 
and  polyacrjflate-silicone  materials  that 
are  "equally  suitable  for  their  intended 
use.  as  compared  to  already  approved 
lens  materials,  should  be  recognized  as 
substantially  equivalent  to  those 
materials  *  *  *". 

FDA  disagrees  with  the  comment.  The 
act  applies  to  devices  as  defined  in 
section  201(h)  of  the  act  (21  U.S.C. 
321(h)).  rather  than  raw  materials.  If. 
however,  the  act  applied  to  raw 
materials,  any  postamendments  raw 
materials,  including  any  contact  lens 
raw  material,  that  was  not  substanfially 
equivalent  to  a  preamendments  raw 
material  or  a  postamendments  raw 
material  that  had  been  reclassified 
would  be  automaUcally  classfied  into 
class  III  under  section  513(f)  of  the  act 
and  could  not  legally  be  marketed 
unless  it  were  the  subject  of  an 
approved  PMA  or  had  been  reclassified. 
FDA  notes'  that  the  comment  provides 
no'  definition  of  the  concept  of  "equal 
suitability." 

31.  Several  comments  state  that 
enforcement  of  the  CGMP  regulations  is 
essential  to  ensure  adequate  quality 
control  of  contact  lens  manufacture  and 
to  prevent  the  distribufion  of  unsafe  or 
ineffective  lenses.  Some  of  these 
comments  point  out  that  according  to 
the  preamble  to  the  proposed  rule  (47  FR 
53405).  manufacturers  would  be  required 
to  demonstrate  compliance  with  the 
CGMP  regulations  to  establish 
substantial  equivalence.  Some  of  these 
comments  argue  that  to  ensure  such 
compliance,  FDA  would  have  to  inspect 
the  manufacturing  sites  identified  in 
premarket  notification  submissions  and 
that  such  inspections  could  not  be 
scheduled  and  completed  in  the  90  days 
allowed  for  review  by  FDA  of  such 
submissions.  In  such  case,  the  comments 
note,  the  person  submitting  the 
premarket  notification  could  market 
lenses  without  an  inspection  by  FDA  of 
the  person's  manufacturing  facility. 
Some  of  these  comments  also  note  that 
FDA  has  no- requirements  for  mandatory 
CGMP  inspections  of  facilities  in  which 
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class  I  devices  are  manufactured  and 
that  the  lack  of  such  regular  inspections 
could  result  in  the  marketing  of  unsafe 
or  ineffective  contact  lenses,  if  the 
lenses  were  reclassified  into  class  I. 

FDA  agrees  that  compliance  with  the 
CGMP  reg\ilations  is  essential  to  ensure 
the  manufacture  of  safe  and  effective 
contact  lenses  because  of  the  need  for 
consistency  in  formulating,  processing, 
and  finishing  these  devices.  Because 
FDA  is  withdrawing  the  proposed  rule, 
the  question  whether  FDA  may  require 
the  inclusion  in  a  premarket  notification 
submission  of  sufficient  information  to 
determine  whether  a  manufacturer's 
facility  is  in  compliance  with  the  CGMP 
regulations  as  part  of  the  premarket 
notification  review  is  moot.  FDA.  of 
course,  has  the  authority  to  conduct 
CGMP  inspections  of  any  device 
establishment,  including  any  device 
manufacturing  facility,  regardless  of  the 
classification  of  a  device,  to  determine 
whether  the  faciUty  is  in  compliance 
with  the  regulations. 

F.  Adequacy  of  Class  II 

32.  Several  comments,  including  those 
that  responded  explicitly  to  questions  1. 
d.  and  e.  of  the  preamble  to  the 
proposed  rule,  argue  that  class  11  would 
be  the  most  appropriate  regulatory  class 
for  rigid  gas  permeable  lenses.  Most  of 
these  comments  also  argue  that  any 
reclassification  of  rigid  gas  permeable 
lenses  into  class  II  should  not  take  effect 
before  a  performance  standard  under 
section  514  of  the  act  is  established  for 
such  lenses.  Some  comments  argue  that 
there  is,  while  others  argue  that  there  is 
not  sufficient  valid  scientific  evidence  to 
establish  such  a  standard.  A  number  of 
comments  state  that  a  performance 
standard  covering  lens  properties  or 
design  characteristics,  such  as  the 
clinically  significant  properties  and 
design  characteristics  cited  in  the 
preamble  to  the  proposed  rule  (47  FR 
53405),  would  be  sufficent  to  provide 
reasonable  assurance  of  safety  and 
effectiveness  of  the  lenses.  Several  other 
comments  argue  that  any  such  standard 
needs  to  include  a  requirement  for 
clinical  investigation  of  the  lenses. 

FDA  stated  in  the  preamble  to  the 
proposed  rule  (47  FR  53405): 

This  proposal  to  reclassify  daily  wear 
spherical  contact  lenses  composed  of  CAB  or 
polyacrylate-silicone  into  class  I,  rather  than 
into  class  II  upon  the  effective  date  of  a 
perfonnance  standard  promulgated  in 
accordance  with  section  514  of  the  act.  is 
based  on  FDA's  tentative  conclusion  that 
general  controls  are  sufficient  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  such  lenses.  FDA  believes 
that  sufficient  information  exists  to  establish 
a  section  514  standard  to  provide  reasonable 
assurance  of  the  safety  and  effectiveness  of 


the  device;  however,  FDA  does  not  believe  it 
is  necessary  to  establish  such  a  standard  to 
provide  such  assurance. 

FDA  has  determined  that  its  tentative 
conclusion  about  the  adequacy  of 
general  controls  was  in  error  and  that 
sufficient  information  does  not  exist  to 
estabUsh  a  performance  standard  under 
section  514  of  the  act.  The  requirement 
that  reclassification  of  a  device  be 
based  on  valid  scientific  evidence  of 
safety  and  effectiveness  applies  to 
reclassification  from  class  in  into  class 
n,  as  well  as  to  reclassification  from 
class  III  into  class  I.  As  discussed  in 
sections  II.B.  and  III.C.  of  this  document. 
FDR  has  concluded  that  there  is 
insufficient  valid  scientific  evidence 
other  than  in  PMA's  to  show  that  rigid 
gas  permeable  lenses  are  safe  and 
effective.  For  this  reason.  FDA  cannot 
conclude  that  such  lenses  should  not 
remain  in  class  III,  or  determine  whether 
reclassification  into  class  0,  as  opposed 
to  class  I,  would  provide  reasonable 
assurance  of  their  safety  and 
effectiveness.  Furthermore,  any 
performance  standard  that  addressed 
and  set  parametric  limits  on  lens 
properties  or  design  characteristics, 
such  as  the  clinically  significant 
properties  and  design  characteristics 
cited  in  the  preamble  to  the  proposed 
rule,  the  set  of  parameters  listed  and 
discussed  in  section  II.D.  and  paragraph 
26  of  this  document,  or  the  material 
properties  delineated  in  ANSIZ80.6-1983 
(see  paragraph  33  of  this  document) 
would  have  to  be  based  on  valid 
scientific  evidence  that  the  standard 
would  provide  reasonable  assurance  of 
the  safety  and  effectiveness  of  the 
lenses  covered  by  the  standard.  As 
discussed  in  section  II.D.  and 
paragraphs  26  and  32  of  this  document 
FDA  has  concluded  that  no  such 
evidence  is  publicly  available.  Absent 
sufficient  information  to  establish  a 
performance  standard  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  a  device,  the  device 
may  not  be  reclassified  into  class  II, 
because  under  section  513(a)(1)(B)  of  the 
act,  a  class  II  device  is  a  device  for 
which,  among  other  things,  "there  is 
sufficient  information  to  establish  a 
performance  standard  to  provide" 
reasonable  assurance  of  safety  and 
effectiveness. 

FDA  believes  that  in  lieu  of  a  standard 
under  section  514  of  the  act  prescribing 
performance  criteria,  a  standard  under 
that  section  prescribing  testing  and 
evaluation  criteria  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  rigid  gas  permeable 
lenses  might  be  feasible.  At  this  time, 
however,  such  a  standard  could  not  be 
developed  based  on  information 


available  in  die  public  domain.  FDA 
notes  that  if  there  were  sufficient  valid 
scientific  evidence  to  develop  a  testing 
and  evaluation  standard  its  existence 
woidd  serve  as  a  principle  part  of  the 
basis  for  the  reclassification  into  class  D 
of  any  rigid  gas  permeable  lens  to  be 
covered  by  the  standard  Consequently, 
any  resulting  reclassification  coiild  not 
become  effective  prior  to  the  effective 
date  of  such  standard 

33.  A  few  comments  suggest  that  a 
voluntary  standard  (ANSI  Z80.6-1983) 
titled,  "American  National  Standard  for 
Ophthalmics — Conventional  Hard 
Plastic  Contact  Lenses — Physiochemical 
Properties,"  published  by  the  American 
National  Standards  Institute,  Ina  (ANSI) 
could  serve  as  the  basis  for  the 
establishment  of  a  performance 
standard  imder  section  514  of  the  act  in 
the  event  that  FDA  decided  to  reclassify 
rigid  gas  permeable  lenses  into  class  D 
rather  than  class  L  Some  of  these 
comments  argue  that  the  existence  of 
ANSI  Z80.6-19B3  is  adequate  evidence 
that  there  is  sufficient  information  to 
develop  a  performance  standard  One 
comment  submitted  a  copy  of  ANSI 
Z80.6-1983  to  the  record 

No  comments  submitted,  and  FDA  is 
imaware  of,  any  evidence  that  a  lens 
made  of  a  material  that  meets  ANSI 
Z80.6-1983  is  safe  and  effective.  While  it 
may  be  feasible  to  show,  through  a 
series  of  measures  of  approved  rigid  gas 
permeable  lenses,  that  all  such  lenses 
meet  the  subject  standard  there  is  no 
basis  to  conclude  that  any  other  lens 
that  meets  the  standard  would 
necessarily  be  either  safe  or  effective. 
Quite  the  contrary,  ANSI  Z80.6-1983 
addresses  only  a  linuted  nimiber  of 
physiochemical  properties  of  contact 
lens  materials.  Adherence  to  the 
voluntary  standard  would  not  ensiire 
that  lenses  made  from  materials  meeting 
the  standard  would  be  nontoxic 
biocompatible,  or  effective. 

C.  Need  for  Clinical  Trials 

34.  Several  comments  state  that 
clinical  trials  are  necessary  to  provide 
reasonable  assurance  of  the  safety  and 
effectiveness  of  rigid  gas  permeable 
lenses.  Some  of  the  comments  state  that 
if  such  lenses  were  reclassified,  at  least 
limited  clinical  trials  would  be 
necessary  to  establish  the  safety  and 
effectiveness  of  lenses  made  of  a  new  or 
modified  material  or  lenses  made  by  a 
new  manufacturer.  The  comments  argue 
that  differences  in  lens  polymer 
formulation,  changes  in  manufacturing 
process  or  process  control,  or  changes 
from  one  manufacturer  to  another  can 
result  in  changes  in  the  lens'  clinical 
performance  diat  can  only  be 
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adesiMleLy  evaluated  ia  a.  diaical  IriaL 
Two  commaatfr  acgwa  (UL  t&ecoQiracy, 
tbat  len8gtmMtina.a  A>fi«iHr.n  •£ 
po^acryIaf&«ilicoBa  pcovidcd  m  Utc 
com—nta.  and  a  agl  of  paramyty  r^  witi 
aagigied  acceptaoKa  Qxmiia,  alio 
provided  ia  t&c  ^"TimgntB.  vwould  be 
safe  and  elective  and  diertfoie  would 
not  need  cTuucaL  evaluation^  Anothai 
coBBeoft  states,  tbafc  t£a  pcj^oDs.  who 
claim  that  cDnical  tEiai»ace  Becessary  to 
provide  teasonable  assurance  of  tha 
safety  and  eflsetiweness- of  cigid  gaa 
permeable  leases  have  failed  tapravkfe 
any  vaCdscientSiJc  evidence  thatauxii 
trials  are  Becaaeaiy, 

EacL  of  these  commiints.  and  related 
afguaenta  ajie  Munaiarised  and 
addressed  ia  sccliaa  0.  C  and  EL  and 
paragraphs.  ia«  22. 24»  and  2&af  tfaiK 
document  FDA  ha«  toffilate^  coatect 
lenses  as.  new  rfsug^  or  ckss  □(  devices 
tot  more  than  a  dipcade.  and  is-  una,ware. 
of  any  combinaiion  of  nonelinicaJ 
laboratory  studies  capable  of  predicting 
the  perConnaoce  a£  any  coatacllcnson 
the  human  eye.  Nothing  m  the  commenls 
that  provided  the  defii^tion  and  the  set 
of  parameters,  or  in  any  other 
comments,  establishes  that  clinical  triate 
are  not  necessary  to  provide  reasonable 
assurance  o£  the  safety  and 
effecUvenesa  of  poI^acrylafe-siTicone 
lenses,  or  that  poryacrylate-silicone 
lenses  whose  material  met  the  definition 
and  the  parameters  would  be  safe  and 
effective. 

As  stated  in  secion  n.E  ef  this 
document  FDA  believes  that  the  safety 
and  effectiveness  of  a  contact  lens  is  a 
function  ef  the  complex  interrelationship 
of  material,  design,  and  manufacture 
that  results  in  a  unkjue  set  of  physical, 
chemical  raechaoical,  and  optical 
characteristics.  When  pitescribed  and 
fitted  properly^  a  lens  with  this  unique 
set  of  characteristics  should  provide 
safe  and  effective  visual  con-ection.  in  a 
human  eye  with  a  specific  diagnosed 
ametropia.  FDA  believes  that  contact 
lenses  made  from  a  new  material, 
includingmaterial  that  has  been 
significantly  modified  contact  lenses 
made  to  significantly  modified  designs, 
and  contact  lenses  for  which  approval 
for  a  new  indication  is  sought  cannot  at 
this  time  be  shown  to  be  safe  and 
effective  wilhaut  cTinical,  as  well  as 
preclinical,  evaluation. 

FDA  agcees  that  none  of  the 
comments  provided  any  valid  scientific 
evidence  that  clinical  trials  are 
necessary  to  provide  reasonable' 
assucaaceof  the  safety  and 
effectiveness  of  rigid  gas  permeable 
lenses.  As  explained  in  paragraph  4  of 
this  docnient.  however,  the  burden  of 
proof  fn  this  proceeding  requires  FDA 


lot  tlntfa^yoBentkof  FKisMificatiaB)  te 
eiteUaik.  hf  vaUdi  adcatific  evidence  of 
safety  and  effectiv«nww  that  rigid  gas 
peinwaUeleBaes  should  not  remain  in 
class  HI  and  that  class  I  (ot  claas  U)  wiH 
prsvidcceasoaablie  aafturance  of  the 
safety;  aad  effedtveiiBa*  of  such  lenses. 
The  oppoaente  of  geclasaification  are 
nst  reined  to  ptovide  anf  evideace  ta 
establish  tbat  ledaesifisa/tiEm.  iai 
inappropriate. 

H.  Ec9ii0mm.  iiiputt  ofRecfassificjetiorr 

35.  Many  commentB  suppoxt 
recfasaiBcatiaK  ictsm  class  IE  into  dass  I 
on  economic  gnuadft. 

FDA  nates  that  oofy  a  few  of  the 
comments  conlaia  any  economic  data  te 
support  their  claims,  and  that  none  of 
these  data  was  substantiated  by 
accompanying  dhmmpni^irfni  In  any 
event,  even  if  the  claims  were 
substantiated  FQA  could  not  have 
EegaflV  reclassified  any  rigid  gas 
permeable  lens;  nor  could  the  agency 
legally  recFassi^  any  other  class  III 
device  into  class  I  or  elase  Q.  absent  the 
re^pisite  valid  scientific  evidence  of 
safety  and  effectiveness  fsee  the 
preamble  to  the  proposed  rule  (4?  FR 
53404T  and  section  II.A.  of  Ifcis 
document^ 

36.  Many  comments  cite  the  current 
classification  of  rigid  gas  permeable 
lenses  as  "a  completely  unnecessary 
barrier  to  competition"  that  threatens 
the  viability  and  welfare  of  small 
businesses.  The  comments  citing  recent 
poor  business  and  layoffs.,  attribute  the 
hardship  of  the  small  contact  fens 
manufacturer  to  the  current 
cfassification. 

As  explained  in  paragraph  1  of  this 
document,  all  rigid  gas  permeable  lenses 
are  class  IIT  devices  as  a  result  of. 
among  other  things,.  [\\  the  September 
30, 1975  notice  and  [2\  section 
520(1)T13IE1  and  a)P)tD)[i)  of  the  act. 
The  T975  notice  was  based  on  concerns 
about  the  safety  and  effectiveness  of 
lenses  consisting  of  polymers  other  than 
PMMA  [see  paragraph  19  of  this 
document).  These  concerns  continue  to 
justify  classification  of  such  lenses  into 
class  m,  as  discussed" more  fully  in 
section  ILK  and  paragraphs  13,  23,  24, 
and  2&  of  this  document.  Thus, 
classification  mto  class  III  is  not 
"unnecessary."  Furthermore,  a  number 
of  small  companies  hold  approved 
PMA's  for  non-PMMA  lenses,  including 
rigid  gas  permeable  lenses.  FDA  notes 
that  approved  PMA's  for  several 
polyacrylate-siTicone  lenses'  cover  a 
total  of  more  than  250  contact  lens 
finishing  laboratories  and  that  the 
agency  has  advised  each  of  the  PMA 
holders  how  more  such  laboratories  nani 
be  approved  as  additional 


mtawiingtui  iny  sites  without  the  need  fbr 
tiw^  iMA  holders  or  the- laboratDDos  ta 
gather  additianalciniisal  data.  FDA  has 
received  no  evidence  of  IJie  cause  of  the 
poor  buaineas  ami  Besukant  layofb  cited 
in;  the:  caiiBiufnls. 

37.  Seseraf  comn units  eemplain  of  the 
"de  facto  monopolfr''  held  by  large 
maBufectUrers  ttiat  hold  approved 
PMA's.  Qrk  at  these  comments 
compiained  thaf  l<ie  requirements 
aasoeiatnd'  wa&k  securing  premarket 
appin«al  coat  'in  the  nei^borhoodi  of  Si 
aulUsni'*' 

FEW  dbe»  net  agree-  with  the- 
comment*  Smaff  companies  can  and  do 
o6t^w  approved  PMA's  AHhttngh  Hte 
figurpsf  $T  millhwi  is  unsubstantiated 
FDA  i»  aware  that  the  requirements  for 
premarfcet  approval  are  stringent  and  as 
discussed  irr  paragraph  3frof  this 
document,  hag  taken  steps  fo  make  the 
premarket  approval  process  less 
bardensome  for  the  contact  lens 
industry.  The  agency  advises,  however, 
that  Congress  chose  to  protect  the  data 
in  PMA's  from  use  by  others  seeking 
premarket  approval  and  from  use  by 
others  and  by  FDA  for  the  purpose  of 
reclassification  fsee  the  preamble  to  the 
proposed  rule  (47  FR  53404)  and  section 
n.A.  of  this  document). 

3a  One  comment  claims  that  although 
the  cost  of  rigid  gas  permeable  lenses 
would  decline  as  a/esult  of 
rectassiTicat^on.  patients  would  have 
more  fitting  and  other  problems  with  the 
reclassified  lenses  resulting  in  higher 
costs  overall  The  comment  assumes 
that  on  average  the  patient  wearing  the 
reclassified  lenses  would  require  two 
additional  pnofessional  office  visits  is  at 
$30  each  for  proper  fitting.  The  comment 
further  assumes  1.680.000  new  patients, 
arriving  at  "an  increase  of  $100,800,000 
in  avoidable  health  care  costs." 
FDA  does  not  agree  with  this 
comment,  which  was  not  supported  by 
any  valid  economic  data.  FDA  therefore 
rejects  this  comment  as  speculative. 
39.  One  comment  argues  that  the 
economic  benefits  claimed  by  FDA  for 
reclassification  can  be  obtained  without 
reclassificatioxt  of  rigid  gas  permeable 
lenses.  The  comment  notes  that  since 
1971  the  number  of  manufacturers 
holding  approved  PMA's  for  hydrogel 
(soft)  contact  lenses,  also  a  class  III 
device,  has  increased  firom  1  to  30,  with 
many  small  manufacturers  obtaining 
approved  PMA's  The  comment  also 
claims  that  the  price  of  soft  contact 
lenses  has  declined  significantly  over 
the  years,  and  predicts  the  same 
progression  fijr  rigid  gas  permeable 
lenses  without  reclassification. 

FDA  partially  agrees  with  this 
comments  FDA  has  noted  the  inciease  m 
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the  number  of  approvals  of  PMA's  for 
soft  contact  lenses,  but  niA  is  nnaware 
of  any  data  to  support  the  daims 
regarding  costs  or  the  assumption  that 
rigid  gas  permeable  lenses  will  foikmr 
the  same  progression. 

40.  One  comment  claims  that  the 
marginal  economic  benefits  to  late 
market  entrants  resulting  from 
reclassification  would  be  offset  by 
increased  risks  to  the  consumer,  and 
that  reclassification  would  have  an 
adverse  impact  on  innovation. 

FDA  does  not  agree  with  this 
comment,  which  was  not  supported  by 
any  vaUd  economic  data.  FDA  therefore 
rejects  this  comment  as  speculative. 

/.  Contact  Lens  Accessories 

41.  One  comment  argues  that  rigid  gas 
permeable  lens  accessories  are  not  class 
III  devices  under  section  520(1(1  )(£]  of 
the  act  because  such  accessories  are  not 
devices  which  FDA,  by  a  notice 
published  in  the  Federal  Registar  before 
enactment  of  the  amendments,  declared 
to  be  new  drugs  subject  to  section  505  of 
the  act.  Several  comments  argue  that 
regardless  of  the  classification  or 
regulatory  status  of  rigid  gas  permeable 
lenses,  accessories  for  use  with  such 
lenses  should  be  subject  to  the  same 
level  of  regulatory  control  as  the  lenses 
because  the  accessories  are  an  integral 
part  of  the  safety  and  effectiveness  of 
the  lenses. 

FDA  advises  that  the  term  "device" 
includes  "and  *  *  *  accessory"  (section 
201(h)  of  rtw  act).  Thus,  accessories  for 
use  with  rigid  gas  permeable  lenses  are 
class  III  devices  under  section 
520(1)(1)(E]  of  the  act  because  rigid  gas 
permeable  lenses  are  dass  III  devices 
under  that  section  (see  paragraph  1  of 
this  document).  Similarly,  any  accessory 
for  use  with  a  rigid  gas  permeable  lens 
for  which  an  NDA  was  pending  on  the 
enactment  date,  e.g^  MESO  Contact 
Lens,  is  a  class  UI  device  under  section 
520(1)(1KB)  of  the  act  and  any  accessory 
for  use  widi  a  rigid  gas  permeable  lens 
for  which  an  INO  was  in  effect  on  the 
enactment  date,  e.g.,  MESO  Contact 
Lens,  CABCURVE*  Contact  Lens, 
POLYGON*,  ia  a  class  ID  device  under 
section  520  ())(1KC)  of  the  act 
Furthermore,  any  ri^d  gas  permeable 
lens  accessary  that  is  substantially 
equivalent  to  an  accessory  for  use  with 
a  rigid  gas  permeable  lens  for  wfaidi  aa 
NDA  was  pending  or  an  IND  was  in 
effect  on  the  enactment  date  is  a  dass 
III  device  under  section  520(1)(1KD)  of 
the  act 

FDA  also  advises  that  any  rigid  gas 
permeable  lens  accessory  for  whidb  an 
NDA  was  pending  on  the  enactment 
date,  e.g.,  BOlLnSOAK*,  HREFLEX»,  is  a 
class  III  device  under  section  5aO(lMl)(B) 


of  the  act  that  any  rigid  gas  pameable 
lens  accessory  for  which  aa  IND  was  in 
effect  on  the  enactment  date,  s.g„ 
PREFLEX*.  FLEXSOL*  FLEX-CARE*". 
is  a  class  lil  device  under  section 
S2G(1)(1MC)  of  the  act  and  that  any  rigid 
gas  permeable  lens  accessory  that  is 
substantially  equivalent  to  such  an 
accessory  covered  by  section  520(lHl) 
(B)  or  (C)  is  a  class  lU  device  under 
section  520(I)(1)(D)  of  the  ad. 

FDA  is  tvithdrawing  the  proposed 
rule,  and  as  discussed  in  paragraph  42  of 
this  document  has  conduded  that  there 
is  insuffident  vaUd  sdentific  evidence 
of  the  safety  and  effectiveness  of  rigid 
gas  permeable  lens  accessories  to 
initiate  proceedings  to  redassify  these 
devices.  Accordingly,  the  question 
whether  the  lenses  and  the  accessories 
should  be  subject  to  the  same  level  of 
regulatory  control  regardless  of  the 
classification  or  the  regulatory  status  of 
the  lenses  is  moot 

42.  Several  comments  argue  that 
although  there  are  no  well-controlled 
clinical  studies  addressing  the  safety 
and  effectiveness  of  accessories  used 
with  rigid  gas  permeable  lenses, 
reclassification  of  the  accessories  can 
be  supported  by  the  lack  of  significant 
reports  of  adverse  effects  associated 
with  their  use  and  by  the  substantial 
marketing  experience  associated  with 
these  devices.  One  comment  states  that 
accessory  solutioDs  for  rigid  gas 
permeable  lenses  should  be  reclassified 
because  they  have  a  sidntantial 
marketing  history  of  safe  and  effective 
use  with  PMNflA  lenses.  Counoits 
opposed  to  the  redasaification  of  rigid 
gas  permeable  lens  accessories  srgue 
that  clinical  trials  and  dass  III  controls 
are  necessary  to  provide  reasonable 
assurance  of  the  saiety  and 
effiectiveness  of  such  accessories.  These 
comments  aiigae  that  there  are  nomerous 
reports  in  the  scientific  Hta'ature  ai 
adverse  reactions  assodated  with 
cootad  lens  accessohes,  such  as 
bacterial  infections,  corneal  akxis,  giant 
papillary  oooianctvitis,  eye  irritation 
and  diaconfoit,  as  well  as  allergic  and 
sensitivity  reactions.  These  conments 
also  aigue  that  contact  lens  solutions 
may  cause  temporary  or  perraanent 
damage  to  lenses,  e.g.,  dunges  in  lens 
parameters,  distortion,  gummy  deposits, 
or  disdoration.  These  comments 
condude  that  there  is  insufficient  valid 
sdentific  evidence  to  denKmstrate  the 
safety  and  effiectrveness  of  rigid  gas 
permeable  lens  accessories,  and, 
therefore,  that  FDA  does  not  have  a 
sufficient  basis  on  which  to  reclassify 
such  accessories. 

The  legal  standard  for  reclassification 
set  out  in  the  preamble  to  the  proposed 
rule  (47  FR  53404),  and  reiterated  in 


section  ILA.  of  this  docament  apfiiies  to 
the  issue  of  reclassification  of  rigid  gas 
permeable  lens  accessories.  To 
reclassify  rigid  gas  penaeaUe  lens 
accessories,  the  act  and  the  regulatians 
require  valid  sdentific  evidence  of 
safety  and  effectiveness  to  demonstrate 
why  the  accessories  should  not  remain 
in  dass  in  and  why  dass  I  or  dass  n 
would  provide  reasonable  sssm:ance  of 
their  safety  and  effectiveness. 
FDA  recogm7.es  that  several 
accessaries  (e.g.,  disinfecting,  cleaning, 
lubricating,  and  re  wetting  solutions)  that 
have  been  used  with  rigid  gas 
permeable  lenses  also  have  been  used 
with  PMMA  lenses.  FDA  believes, 
however,  that  the  safety  and 
effectiveness  of  accessories  intended  for 
use  with  rigid  gas  permeable  lenses 
cannot  be  demonstrated  solely  on  the 
basis  of  a  history  of  substantial 
marketing  experience  with  lenses  made 
of  significantly  different  materials  and  a 
lack  of  reports  of  adverse  effects 
associated  with  the  use  of  the 
accessories  with  lenses  made  of 
significantly  different  materials.  In  any 
event  DEN  is  not  comprehensive:  there 
currently  are  no  leportiog  requirements 
applicable  to  PMMA  lenses;  and  there  is 
no  history  of  substantial  marketing 
experience  of  these  accessaries  with 
rigid  gas  permeable  lenses.  FDA  is 
unaware  of.  and  did  not  receive  in  the 
comments,  any  valid  sdentific  evidence 
of  the  safety  and  effectiveness  of 
accessories  intended  Cor  use  with  rigid 
gas  permeable  lenses.  FDA.  therefore, 
cannot  detenaine  whether  dass  I  or 
class  n  controls  would  provide 
reasonable  assaranoe  <k  the  safety  and 
effectiveness  of  rigid  gas  peimesUe  lens 
accessories  and  may  not  at  this  tijne 
initiate  proceedings  to  reclassify  these 
devices. 

/.  Tinted  Contact  Lenses 

43.  One  cominent  states  that  ia 
amending  section  706  of  the  act  (21 
U.S.C.  37«),  Coi^Rss  coald  not  have 
intended  that  devices  already  on  the 
market  induding  tinted  contact  tenses, 
would  be  decBKd  to  be  adolterated  on 
the  date  of  enactment  of  the 
amendments. 

FDA  agrees  in  part  and  disagrees  in 
part,  with  the  oommeBt  FDA's 
responsibility  for  reg^ting  color 
additives  used  in  or  on  devices  began  on 
May  2S,  1976,  when  the  amendments 
became  law.  Among  other  things,  the 
amendments  expanded  to  coverage  of 
the  color  additive  provisions  of  the  act 
so  that  a  color  additive  that  is  used  in  or 
on  device  and  that  cofnes  in  direct 
contact  with  the  body  of  man  or  other 
animals  for  a  significant  period  of  time 
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is  aubject  to  regulation  under  section  706 
of  the  act  Section  706(a)  provides  that  a 
color  additive  shall  be  deemed  unsafe 
within  the  meaning  of  section  501(a)(4} 
of  the  act  for  any  particular  use,  unless 
that  use  is  "Usted"  (approved)  pursuant 
to  a  regulation  issued  under  section 
706(b)  of  the  act. 

Congress  did  not  provide  in  the 
amendments  for  a  transition  or  phase-in 
period  for  the  agency's  new  regulatory 
authority  over  color  additives  used  in 
devices.  For  this  reason,  on  the  date  of 
enactment  of  the  amendments,  any 
device  in  commercial  distribution  that 
contained  an  unlisted  color  additive  that 
came  in  direct  contact  with  the  body  for 
a  significant  period  of  time  was 
technically  adulterated  %vithin  the 
meaning  of  section  501(a)(4)  of  the  act. 
Although  the  act  authorizes  regulatory 
action  against  adulterated  devices,  FDA 
does  not  believe  that  Congress  intended 
FDA  to  take  enforcement  action  against 
devices  containing  an  unlisted  color 
additive  immediately  upon  enactment  of 
the  amendments.  In  deciding  whether  to 
approve  or  deny  approval  of  a  PMA  for 
a  device  that  contains  a  color  additive 
that  is  subject  to  section  706  of  the  act. 
however,  FDA  believes  that  is  cannot 
ignore  the  requirement  in  section  706  of 
the  act  that  an  unlisted  color  additive 
used  in  or  on  the  device  be  deemed 
unsafe.  Furthermore,  approval  of  such  a 
PMA  without  regard  to  the  requirements 
of  section  706  would  frustrate  the  intent 
of  section  515(d)(2)(A)  of  the  act,  which 
requires  FDA  to  deny  approval  of  a 
PMA  if  "there  is  a  lack  of  showing  of 
reasonable  assurance  that  [the]  device 
is  safe  *  *  *." 

44.  One  comment  states  that  FDA  had 
approved  PMA's  for  at  least  twoJinted 
contact  lenses,  even  though  the  color 
additive  used  to  color  the  lenses  had  not 
been  listed  for  that  use  before  the 
applications  were  approved.  The 
coniment  argues  that  FDA's  subsequent 
decision  to  subject  color  additives  in 
class  III  contact  lenses  to  the  color 
additive,  as  well  as  the  premarket 
approval,  provisions  of  the  act  was 
unfair  and  raised  very  serious 
constitutional  due  process  questions. 

FDA  notes  that  the  color  additive  in 
question  was  listed  for  use  to  color 
contact  lenses  by  a  final  rule  published 
in  the  Federal  Register  of  March  29, 1983 
(48  FR  13020).  As  noted  in  paragraph  50 
of  this  document,  several  other  color 
additives  have  been  Hsted  for  use  to 
color  contact  lenses. 

FDA  acknowledges  that  it  approved 
PMA's  for  two  contact  lenses  tinted  with 
a  color  additive  that  was  not  listed  for 
use  to  color  a  contact  lens  when  the 
applications  were  approved.  After  the 
first  approval  but  before  the  second 


approval.  FDA  concluded  that  it  could 
not  refrain  from  applying  the  color 
additive  provisions  of  the  act  to  tinted 
contact  lenses  (see  paragraph  43  of  this 
document).  In  this  circumstance,  it  was 
decided  that  the  least  unfair  method  of 
proceeding  would  be  to  complete  action 
on  the  pending  PMA  without  listing  the 
color  additive  for  use  in  the  lens,  and  to 
enforce  the  color  additive  provisions 
with  respect  to  future  PMA's.  FDA 
realized  then,  and  realizes  now,  that 
subjecting  different  manufacturers  of 
similar  lenses  to  different  requirements 
is  undesirable.  The  agency  chose  that 
course  as  the  lesser  of  two  evils, 
believing  then,  as  it  does  now,  that  it 
could  not  defend  the  continued 
processing  of  PMA's  without  regard  to 
the  legal  requirements  of  the  act. 

FDA  advises  that  it  is  developing  a 
policy  for  implementing  the  color 
additive  provisions  of  the  act  with 
respect  to  preamendments  devices  that 
contain  color  additives  that  come  in 
direct  contact  with  the  body  for  a 
significant  period  of  time.  FDA  also  is 
developing  proposed  changes  in  the 
procedural  regiilations  for  color 
additives  to  govern  regulation  of  color 
additives  in  devices.  Appropriate 
opportunity  for  comment  will  be  given 
interested  persons  when  the  agency 
proposes  the  pohcy  and  the  procedures. 
FDA  fully  intends  to  ensure  consistent 
regulatory  treatment  of  all  devices  that 
contain  color  additives  that  are  subject 
to  section  706  of  the  act. 

45.  One  comment  points  out  that  the 
definition  of  color  additive  in  section 
201(t)  of  the  act  (21  U.S.C.  321(t))  does 
not  include  dyes  or  pigments  "added  to 
a  device."  The  comment  then  argues 
that  FDA  views  the  Congress'  failure  to 
amend  the  definition  to  include  a 
reference  to  devices  as  an  error  that  the 
agency  may  ignore  in  the  interest  of 
avoiding  what  it  deems  to  be  an  illogical 
result.  Another  comment  argues  that 
colorants  in  tinted  contact  lenses  are  not 
color  additives  within  the  meaning  of 
section  201(t)  because  the  colorants  are 
not  capable  of  imparting  color  to  the 
human  body. 

FDA  disagrees  with  the  comments. 
Section  201(t)  defines  a  "color  additive" 
as  a  substance  "capable  *  *  *  of ' 
imparting  color  "when  added  or  applied 
to  a  food,  drug,  or  cosmetic,  or  to  the 
human  body."  A  colorant  used  to  tint  a 
device  satisfies  the  "capable  of  test  if  it 
can  impart  color  when  it  is  added  or 
applied  to  the  human  body,  whether  or 
not  it  can  impart  color  to  the  body  when 
it  is  used  in  a  device.  The  second 
comment  did  not  provide  any  evidence 
that  colorants  used  to  tint  contact  lenses 
are  not  capable  of  imparting  color  to  the 
human  body. 


46.  One  conunent  argues  that  a 
colorant  used  in  or  on  a  device  is  not  a 
"color  additive"  unless  the  colorant  is 
capable  of  migrating  fi^m  the  device  in 
such  a  manner  and  in  such  quantity  to 
give  rise  to  a  toxicological  concern. 

FDA  disagrees  with  the  comment.  The 
definition  of  "color  additive"  in  section 
201(t)  of  the  act  which  is  discussed  in 
paragraph  45  of  this  document,  does  not 
distinguish  between:  (1)  Substances  that 
meet  the  definition  and  migrate  in  such 
a  manner  and  in  such  quantity  to  give 
rise  to  a  toxicological  concern  and  (2) 
substances  that  meet  the  definition  and 
do  not  migrate  in  such  a  manner  and  in 
such  quantity  to  give  rise  to  a 
toxicological  concern.  A  colorant  used 
to  tint  a  device  is  a  color  additive  if  the 
colorant  can  impart  color  when  it  is 
added  or  applied  to  the  human  body. 

47.  One  comment  states  that  colorants 
used  in  tinted  contact  lenses  facilitate 
finding  a  dislodged  or  decentered  lens, 
thus  contributing  to  its  medical  function. 
The  comment  argues  that  colorants  used 
in  contact  lenses  should  therefore  be 
excluded  from  the  definition  of  color 
additive  in  section  201(t)  of  the  act. 

FDA  advises  that  a  substance  that 
meets  the  definition  of  color  additive  in 
section  201  (t)  of  the  act  is  a  color 
additive  unless  FDA  determines,  by 
regulation,  that  the  substance  "  is  used 
(or  intended  to  be  used)  solely  for  a 
purpose  or  purposes  other  than 
coloring."  "Thus,  the  fact  that  a 
substance  used  to  color  a  contact  lens 
also  contributes  to  its  medical  function 
does  not  provide  any  basis  for  FDA  to 
determine  that  the  substance  is  not  a 
color  additive  within  the  meaning  of 
section  201  (t)  of  the  act. 

48.  One  comment  claims  that  FDA's 
interpretation  of  the  term  "direct 
contact"  in  section  706(a)  of  the  act 
leads  to  an  absurd,  unjust,  or 
unintended  result,  namely,  the 
regulation  under  section  706  of  color 
additives  used  to  tint  contact  lenses 
and  other  devices.  The  comment  argues 
that  the  phrase  "direct  contact  for  a 
significant  period  of  time"  does  not 
contemplate  situations  in  which  a 
colorant,  as  used  in  a  device,  cannot 
come  in  contact  with  the  body  in  any 
physiologically  or  toxicologically 
significant  sense. 

FDA  disagrees  with  the  comment.  The 
plain  language  of  section  706(a)  of  the 
act  requires  the  agency  to  subject  to  the 
requirements  of  section  706  any  color 
additive  that  is  used  in  or  on  a  device 
and  that  comes  ir.  "direct  contact"  with 
the  body  for  a  significant  period  of  time, 
and  nothing  in  section  706(a)  or  its 
legislative  history  suggests  that 
Congress  intended  the  term  "direct 
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contact"  or  "significant  period  of  time" 
to  comprehend  physiological  or 
toxicological  significance. 

FDA's  interpretation  does  not  imply  a 
belief  that  color  additives  used  to  tint 
contact  lenses  and  other  devices 
necessarily  pose  a  health  problem.  The 
color  additive  provisions  of  the  act  are 
not  intended  to  deal  only  with  additives 
known  to  present  a  risk,  but  are 
designed,  instead,  to  allow  the  agency  to 
evaluate  the  safety  of  additives  used  in 
regulated  products  in  a  systematic  way. 

In  FDA's  view,  tinited  contact  lenses 
involve  the  sort  of  use  of  a  color 
additive  in  a  device  that  was  meant  to 
be  evaluated  in  accordance  with  the 
color  additive  provisions  of  the  act 
Contact  lenses  come  in  direct  contact 
with  the  eye  and  are  worn  for  prolonged 
periods  of  time  every  day.  Whether  and 
to  what  extent  a  lens'  tint  leaches  out  of 
the  lens  material  in  these  circumstances 
is  a  matter  of  legitimate  regulatory 
inquiry.  Because  the  tint  is  a  color 
additive,  this  inquiry  is  properly 
conducted  under  the  color  additive 
provisions  of  the  act. 

49.  One  comment  argues  that  the 
phrase  "significant  period  of  time"  in 
section  706(a)  of  the  act  must  be 
interpreted  logically  to  avoid  an  absurd 
result,  namely,  the  regulation  under 
section  706  of  color  additives  in  contact 
lenses  and  other  devices,  unintended  by 
Congress.  The  comment  claims  that  in 
the  case  of  a  device  from  which  a 
colorant  readily  migrates,  a  significant 
period  of  time  might  be  measured  in 
minutes,  whereas  in  the  case  of  contact 
lenses  and  other  devices  (e.g.,  dentures) 
from  which  a  colorant  cannot  migrate  in 
significant  amounts,  the  length  of  time 
during  which  the  device  may  safely  be 
placed  in  contact  with  the  body  may  be 
practically  limitless. 

FDA  agrees  that  a  color  additive  used 
in  or  on  a  contact  lens  or  any  other 
device  is  not  subject  to  section  706  of 
the  act  unless  the  color  additive  "comes 
in  direct  contact  with  the  body  of  man 
*  *  *  for  a  significant  period  of  time" 
(section  706(a)  of  the  act).  For  the 
reasons  givrai  in  paragraphs  48  and  50  of 
this  document,  FDA  has  concluded  that 
color  additives  used  to  tint  contact 
lenses  come  in  contact  with  the  body  in 
the  manner  and  for  the  period  of  time 
contemplated  by  the  statute,  and, 
therefore,  that  the  safety  of  such 
additives  for  use  in  such  lenses  is 
required  to  be  established  in  accordance 
with  section  706  of  the  act  and  Part  70  of 
the  regulations  governing  color  additives 
(21  CFR  Part  70).  As  explained  in 
paragraph  51a  of  this  document, 
however,  a  color  additive  used  to  tint  a 
contact  lens  is  not  subject  to  the 
requirements  of  section  706  if  there  is  a 


nontinted  barrier  impermeable  to  the 
color  additive  between  the  "colored" 
portion  of  the  lens  and  every  surface  of 
the  lens  that  comes  in  direct  contact 
with  the  body,  or  the  color  additive  is 
otherwise  imprisoned  within  the  lens  in 
such  manner  that  aU  of  the  color 
additive  is  and  remains  below  every 
surface  of  the  lens  that  comes  in  such 
contact. 

FDA  notes  that  no  data  concerning 
the  migration  or  safety  of  colorants  used 
to  tint  contact  lenses  or  any  other 
devices  were  included  in  or  submitted 
with  the  comment 

50.  Many  comments  state  that  color 
additives  have  been  used  in  contact 
lenses  for  many  years  without  any 
known  adverse  effects  and  that  FDA 
therefore  should  have  included  tinted 
lenses  in  the  proposed  rule. 

Because  FDA  is  withdrawing  the 
proposed  rule,  the  question  whether  to 
include  tinted  lenses  in  any 
reclassification  is  moot  FDA  advises, 
however,  that  regardless  of  the 
classification  or  regulatory  status  of 
tinted  contact  lenses,  FDA  believes  that 
as  such  lenses  are  currently  fabricated, 
the  color  additives  used  to  tint  the 
lenses  are  added  to  the  lenses  in  such  a 
way  that  at  least  some  of  each  color 
additive  will  come  in  direct  contact  *vith 
the  eye  when  the  lenses  are  worn.  In 
addition,  the  lenses  are  intended  to  be 
placed  on  the  eye  for  several  hours  each 
day  for  1  year  or  more.  Thus,  the  color 
additives  come  in  direct  contact  with 
the  body  for  a  significant  period  of  time 
and,  therefore,  are  subject  to  section  706 
of  the  act.  FDA  notes  that  since 
publication  of  the  proposed  rule,  several 
color  additives  have  been  listed  for  use 
in  contact  lenses  (see,  e.g.,  48  FR  31374 
(July  8, 1983);  48  FR  22705  (May  20, 1983): 
48  FR  13020  (March  29, 1983)).  FDA 
emphasizes,  however,  that  as  discussed 
in  paragraph  51a  of  this  document,  any 
person  submitting  a  PMA  for  a  tinted 
lens  may  demonstrate  in  the  application 
that  the  dye  or  pigment  used  to  tint  the 
lens  does  not  come  in  direct  contact 
with  the  body  for  a  significant  period  of 
time  and,  thus,  is  not  subject  to  section 
706  of  the  act. 

FDA  agrees  that  tinted  contact  lenses 
have  been  marketed  for  many  years. 
The  lack  of  reports  of  adverse  effects 
associated  with  such  lenses  does  not 
however,  show  that  color  additives  are 
safe  for  use  in  tinting  contact  lenses. 
Indeed,  because  DEN  is  not 
comprehensive  (see  paragraph  6  of  this 
document)  and  there  currently  are  no 
reporting  requirements  applicable  to  all 
tinted  lenses,  the  lack  of  reports  of 
adverse  effects  does  not  and  caimot 
establish  that  color  additives  are  safe 
for  tinting  contact  lenses. 


Under  section  706(b)(4)  of  the  act  the 
so-called  "general  safety  clause"  for 
color  additives,  a  color  additive  may  not 
be  listed  for  a  particular  use  unless  the 
data  presented  to  FDA  establish  that  the 
color  additive  is  safe  for  that  use. 
Although  what  is  meant  by  "safe"  is  not 
explained  in  the  general  safety  clause, 
the  legislative  history  makes  clear  that 
this  word  is  to  have  the  same  meaning 
for  color  additives  as  for  food  additives. 
(See.  H.R.  Rep.  No.  1761.  "Color 
Additive  Amendments  of  1960." 
Committee  on  Interstate  and  Foreign 
Commerce,  86th  Cong..  2d  Sess.  11 
(I960).)  The  Senate  report  on  the  Food 
Additives  Amendment  of  1958  states 
that  although  proof  of  safety  beyond  any 
reasonable  doubt  is  not  possible,  safety 
does  require  "proof  of  a  reasonable 
certainty  that  no  harm  will  result  from 
the  proposed  use  of  an  additive."  S.  Rep. 
No.  2422.  "Food  Additives  Amendment 
of  1958."  Committee  on  Labor  and  Public 
Welfare,  85th  Cong..  2d  Sess.  6  (1958). 

FDA  has  incorporated  this  concept  of 
safety  into  its  color  additive  regulations. 
Under  §  70.3(i),  a  color  additive  is  "safe" 
if  "there  is  convincing  evidence  that 
establishes  with  reasonable  certainty 
that  no  harm  %vill  result  horn  the 
intended  use  of  the  color  additive." 
Under  this  standard,  the  lack  of  reports 
of  adverse  effects  associated  with  tinted 
contact  lenses  could  not  establish  the 
safety  of  the  color  additives  used  to  tint 
the  lenses,  even  if,  as  is  not  the  case, 
DEN  were  comprehensive  or  reports  of 
such  effects  associated  with  all  tinted 
contact  lenses  were  required  to  be 
submitted  to  the  agency. 

51a.  One  comment  aigues  that  the 
agency  has  no  information  that  would 
indicate  any  significant  leaching, 
migration,  or  elution  of  color  additives 
from  tinted  contact  lenses.  Another 
comment  claims  to  have  evidence  from 
leaching  studies  of  a  number  of  color 
additives  used  to  tint  contact  lenses 
which  demonstrates  that  an  insignificant 
amount  of  the  colors  leaches  from  the 
lenses.  The  latter  comment  concludes, 
therefore,  that  a  color  additive  in  a 
tinted  contact  lens  does  not  come  in 
direct  contact  with  the  body  for  a 
significant  period  of  time.  Still  another 
comment  states  that  FDA  had  advised 
Congress  that  it  did  not  intend  to  apply 
section  706  to  a  color  additive  used  in  or 
on  a  device  if,  even  though  the  device 
comes  in  direct  contact  with  the  body 
for  a  significant  period  of  time,  there  is  a 
barrier  impermeable  to  the  color 
between  the  "colored"  components  of 
the  device  and  the  surface  of  the  device 
that  comes  in  direct  contact  with  the 
body.  The  comment  argues  that  the 
mechanism  by  which  a  colorant  used  to 
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tint  a  contact  lens  is  prevented  Cram 
having  such  contact  with  the  body— 
whether  by  imprisonment  within  a 
polymeric  matrix  or  by  virtue  of  a 
barrier — should  not  give  rise  to  different 
regulatory  consequences. 

FDA's  statutory  responsibility  for 
regulating  color  additives  used  in  or  on 
devices,  including  tinted  contact  lenses, 
is  discussed  in  paragraphs  43  through  50 
of  this  document.  FDA  notes  that  none 
of  the  comments  provide  any  evidence 
to  support  the  contention  that,  as  tinted 
contact  lenses  are  currently  fabricated, 
the  color  additives  used  to  tint  the 
lenses  do  not  come  in  direct  contact 
with  the  body  (e.g.,  ocular  tissues,  tears, 
eyelids)  for  a  significant  period  of  time 
within  the  meaning  of  section  706(a)  of 
the  act.  FDA  advises,  however,  that 
even  if  a  color  additive  does  not  migrate 
or  dute  from  a  contact  lens  in  a 
"significant"  amount,  the  color  is 
nonetheless  subject  to  section  706  of  the 
act  so  long  as  the  color  additive  comes 
in  direct  contact  with  the  body  for  a 
significant  period  of  time.  In  addition, 
the  fact  that  a  color  additive  is  bound  to 
a  surface  of  a  contact  lens  that  comes  in 
such  direct  contact  does  not  mean  that 
the  color  additive  is  not  subject  to  the 
requirements  of  section  706  of  the  act. 
FDA  has  concluded  that  a  color  additive 
used  to  tint  a  contact  lens  is  subject  to 
fte  requirements  of  section  706  of  the 
act  unless  there  is  a  nontinted  barrier 
inpermeabie  to  the  color  additive 
between  the  "colored"  portion  of  the 
lens  and  ever  surface  of  the  lens  that 
comes  in  direct  contact  with  the  body, 
or  the  color  additive  is  otherwise 
imprisoned  within  the  lens  in  such 
manner  tiiat  all  of  the  color  additive  is 
and  remains  below  ever  surface  of  the 
lens  that  comes  in  such  contact.  If  a 
person  submitting  a  PMA  for  a  tinted 
contact  lens  demonstrates  that  such  a 
barrier  or  other  mechanism  of 
imprisonment  exists  for  the  lens,  the 
color  additive  is  not  subject  to  the 
requh^meats  of  section  706  of  the  act 

FDA  advises  that  elution  and 
migration  studies  may  be  used  to 
support  the  safe  use  of  a  color  additive 
in  a  tinted  contact  lens  that  contains  no 
nontinted  barrier  impermeable  to  color 
or  within  which  the  color  additive  is  not 
otherwise  imprisoned  and  that  is, 
therefore,  subject  to  the  requirements  of 
section  706  of  the  act. 

51b.  One  comment  states  that  FDA 
should  hold  a  public  proceeding  on  the 
legal  conclusion  stated  in  the  preamble 
to  the  proposed  rule  (47  FR  53405)  that 
the  color  additive  provisions  of  the  act 
apply  to  tinted  contact  lenses. 

FDA  disagrees  with  the  comment.  The 
agency  already  has  provided  several 
opportunities  for  all  interested  persons 


to  pnafot  their  views  concerning  the 
apptication  of  sections  201{t)  and  706(a) 
of  the  act  to  color  additives  used  in  or 
on  contact  lenses  (see  section  I  of  this 
document),  and  in  paragraphs  43  to  51a 
of  this  document  has  summarized  and 
responded  to  every  significant  comment 
received  on  tinted  contact  lenses. 

K.  Miscel/aneoas  Matters 

52.  One  comment  suggests  that 
contact  lenses  should  be  considered 
custom  devices  because  lenses  are 
ordered  spedfically  for  the  patient 
named  on  the  prescription.  In  addition, 
the  lenses  may  need  to  be  further 
modified  by  the  practitioner  to  meet  the 
individual  needs  of  the  patient  and  to 
perform  to  the  satisfaction  of  the  patient 
and  practitioner. 

Under  section  520(b)  of  the  act  and 
S  812.3(b)  of  the  regulations  governing 
investigational  use  of  devices,  a  custom 
device  is  a  device  that 

(1)  Neeessfuily  deviates  from  devices 
generally  available  or  from  an 
applicable  performance  standard  or 
premarket  approval  requirement  in 
order  to  comply  with  the  order  of  an 
individual  physician  or  dentist 

(2)  Is  not  generally  available  to,  or 
generally  used  by,  physicians  or 
dentists;  < 

(3)  Is  not  generally  available  in 
finished  form  for  purchase  or  for 
dispensing  upon  prescription; 

(4)  Is  not  offered  for  commercial 
distribution  through  labeling  or 
advertising;  and 

(5)  Is  intended  for  use  by  an 
individual  patient  named  in  the  order  of 
a  physician  or  dentist  and  is  to  be  made 
in  a  specific  form  for  that  patient  or  is 
intended  to  meet  the  special  needs  of 
the  physician  or  dentist  in  the  course  of 
professional  practice. 

For  contact  lenses  to  meet  the  custom 
device  exemption,  they  are  required  to 
satisfy  each  of  these  requirements. 
Contact  lenses  do  not  meet  the 
definition  of  a  custom  device  because 
they,  fail  to  satisfy  four  and  possibly  five 
of  the  five  requirements. 

First  contact  lenses  do  not  qualify  for 
the  custom  device  exemption  because 
they  do  not  "necessarily  deviate"  from 
an  appropriate  premarket  approval 
requirement  or  from  devices  generally 
available  in  order  to  comply  with  the 
order  of  an  individual  physician.  FDA 
interprets  the  necessary  deviation 
requirement  to  require  that  a  device  be 
sufficiently  unique  that  clinical 
investigations  would  be  impracticable. 
Snch  investigations  using  contact  lenses 
are  anything  but  impracticable;  scores  of 
clinical  investigations  have  been 
conducted  by  firms  large  and  small,  and 
FDA  has  approved  dozens  of  contact 


lenses  throogh  the  NDA  and  PMA 

processes. 

Second,  contact  lenses  are  generally 
available  to  physicians. 

Third,  contact  lenses  are  generally 
available  in  finished  form  for  purchase 
or  dispensing  upon  prescription. 

Fourth,  contact  lenses  are  offered  for 
commercial  distribution  through  labeling 
or  advertising. 

Fifth,  even  so  called  "custom  fitted" 
contact  lenses,  which  are  intended  for 
use  by  an  individual  patient  named  in 
the  order  of  a  physician,  and  are  to  be 
made  in  a  specific  form  for  that  patient, 
are  merely  variation  within  an  approved 
range  of  powers  and  anterior  and 
posterior  surface  contours  and  are  to  be 
fitted  to  a  virtually  unlimited  number  of 
patients  in  the  course  of  professional 
practice. 

For  all  these  reasons,  FDA  has 
determined  that  contact  lenses  do  not 
qualify  for  the  custom  device  exemption. 
As  explained  in  paragraph  20  of  this 
document  however,  nothing  in  the  act 
or  the  regulations  forbids  optical 
laboratories  from  modifying  approved 
lenses  to  meet  the  needs  of  specific 
patients  so  long  as  the  specifications  of 
the  lenses,  as  modified,  remain  within 
the  specifications  of  the  PMA's  for  the 
approved  lenses. 

53.  Three  comments  submitted  data 
showing  that  product  liability  claims 
and  losses  against  contact  lens 
manufacturers  have  been  minimal  and 
argue  that  these  data  demonstrate  the 
safety  of  contact  lenses.  The  data 
include  summaries  of  three  surveys  of 
contact  lens  manufacturers.  One  survey 
covers  about  50  manufacturers  over  a  5- 
year  period  and  the  other  two  surveys 
appear  to  cover  approximately  100 
manufacturers  for  an  indefinite  period. 
The  survey  summaries  indicate  that 
total  claims  paid  on  behalf  of  the 
manufacturers  surveyed  were  less  than 
$20  thousand,  over  an  indefinite  period 
apparently  spanning  several  years. 

FDA  believes  that  such  information 
might  suggest  a  history  of  apparent 
safety  but  does  not  constitute  val»d 
scientific  evidence  of  the  safety  of  rigid 
gas  permeable  lenses.  The  comments 
provide  no  informatirai  on  the  surveyed 
manufacturers'  experience  with  any  of 
the  lenses  proposed  for  reclassification 
or  the  number  of  die  surveyed 
manufacturers'  rigid  gas  permeable 
lenses  in  use;  indeed,  nothing  in  the 
comments  reveals  whether  any 
experience  with  approved  rigid  gas 
permeable  lenses  is  captured  by  the 
surveys. 

FDA  notes  that  the  relatively  small 
amount  of  money  paid  docs  not  lead  to 
the  conclusion  that  contact  lenses  are 
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safe.  There  is  no  way  of  determining 
from  the  surveys  what  percentage  of 
users  who  could  have  filed  claims  did  or 
did  not  do  to.  The  reasons  for  not  filing 
claims  may  be  many  and  varied 
including  the  short-term,  reversible 
nature  of  the  injury,  ignorance  of  user 
rights,  ignorance  of  the  cause  of  the 
injury,  ignorance  of  the  identity  of  the 
responsible  person,  or  the  cost  of  filing 
or  prosecuting  a  claim. 

Contact  lens  related  injuries  do  occur 
with  some  frequency.  For  example,  the 
U.S.  Consumer  Product  Safety 
Commission  National  Electronic  Injury 
Surveillance  System  (NEISS)  (Ref.  3) 
estimates  that  approximately  20,000 
contact  lens  related  injuries  were 
treated  in  emergency  care  facilities  in 
the  United  States  in  1981.  This  estimate 
is  projected  from  a  statistically 
representative  sampling  of  institutions 
with  emergency  treatment  departments. 
The  sample  includes  approximately  500 
documented  admissions  to  such 
facilities  for  contact  lens  related 
injuries. 

For  all  these  reasons,  no  definitive 
conclusions  can  be  drawn  from  the 
surveys. 

54.  One  comment  states  that  FDA 
should  have  referred  the  proposed 
reclassification  to  the  Ophthalmic 
Section  of  the  Ophthalmic:  Ear,  Nose, 
and  Throat;  and  Dental  Devices  Panel 
(the  Section),  an  FDA  advisory 
committee,  for  a  recommendation 
respecting  the  proposed  change  in 
classification.  The  comment  argues  that 
the  proposal  should  have  been  referred 
to  the  exercise  of  sound  regulatory 
discretion  as  well  as  a  matter  of  law 
under  section  513(e)  of  the  act.  The 
comment  further  argues  that  section 
513(e)  permits  a  limited  exception  to  the 
requirement  of  advisory  committee 
review  only  in  situations  in  which  the 
committee  has  previously  reviewed  the 
classification  and  its  report  has  been 
subject  to  publication  and  public 
comment. 

FDA  disagrees  with  this  comment. 
Section  513(e)  of  the  act  provides  that 
FDA  "may  secure  from  the  panel  to 
which  the  device  was  last  referred 
pursuant  to  (section  513(c)  of  the  act)  a 
recommendation  respecting  the 
proposed  change  in  the  device's 
classification."  The  plain  language  of 
section  513(e)  of  the  act  thus  authorizes, 
but  does  not  require,  the  referral 
requested  by  the  comment,  and  nothing 
in  the  act  or  its  legislative  history 
suggests  that  FDA's  discretion  in 
determining  whether  to  seek  a 
recommendation  from  any  of  its 
advisory  committees  is  limited  to 
situations  in  which  the  committee  has 
made  a  previous  recommendation 


concerning  the  classification  of  the 
device.  In  any  event  as  discussed  in 
paragraphs  55  and  56  of  this  document,  a 
petition  to  reclassify  rigid  gas  permeable 
lenses  bom  class  III  into  class  II  was 
reviewed  by  the  Section,  which 
tentatively  recommended  that  FDA 
reclassify  the  device  into  class  0. 
Accordingly,  no  purpose  would  have 
been  served  by  securing  a 
recommendation  from  the  Section 
respecting  the  proposed  rule. 

55.  One  comment  states  that  FDA 
should  include  in  the  administrative 
record  various  documents  and 
memoranda  allegedly  prepared  by 
agency  scientists  following  the  tentative 
recommendation,  on  April  14, 1981.  of 
the  Section  that  contact  lenses 
consisting  principally  of  rigid  plastic 
materials  be  reclassified  from  class  III 
into  class  U,  as  requested  by  the  Contact 
Lens  Manufacturers  Association 
(CLMA),  in  its  reclassification  petition 
dated  March  2, 1981. 

FDA  advises  that  recognizing  the 
potential  public  interest  in  any 
reclassification  that  might  result  bom 
FDA's  notice  and  comment  rulemaking 
proceeding,  CLMA's  petition,  amended 
petitions,  supporting  exhibits,  the 
transcript  of  the  Section  meeting,  FDA's 
analysis  of  the  petitions,  and  comments 
received  on  the  petitions  following  the 
Section  meeting  were  placed  on  file 
under  the  docket  number  assigned  to  the 
November  24, 1981  notice  of  intent 
(Docket  No.  81N-0352)  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857,  and 
may  be  seen  by  interested  persons 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  As  explained  in 
paragraph  57  of  this  document,  however, 
CLMA's  petition  was  mooted  by  FDA's 
decision  to  initiate  this  rulemaking 
proceeding.  Accordingly,  even  if  they 
were  relevant  to  this  proceeding,  neither 
the  petition  nor  FDA's  analysis  of  it 
would  negate  the  conclusions,  reached 
after  full  review  of  the  evidence 
developed  by  the  rulemaking,  that  rigid 
gas  permeable  lenses  may  not  be 
reclassified.  None  of  the  other 
documents  referred  to  in  the  comment  is 
relevant  to  this  proceeding. 

56.  One  comment  states  that  FDA 
should  include  in  the  administrative 
record  a  copy  of  the  transcript  of  the 
April  14, 1981,  open  meeting  of  the 
Section  at  which  it  considered  CLMA's 
petition  to  reclassify  contact  lenses 
consisting  principally  of  rigid  plastic 
materials  from  class  in  into  class  II.  The 
comment  argues  that  the  deliberations 
of  the  Section,  as  reflected  in  the 
transcript  of  the  meeting,  are  clearly 
relevant  to  the  underlying  questions  of 


the  safefy  and  effectiveness  of  rigid  gas 
permeable  lenses  and  materials  and. 
further,  that  the  Section's  tentative 
recommendation  represents  the 
unanimous  and  collective  opinion  of 
recognized  experts  that  as  of  April  1981: 
(a)  Class  in  was  not  necessary  to 
provide  reasonable  assurance  of  the 
safefy  and  effectiveness  of  rigU  gas 
permeable  lenses  meeting  ANSI  Z-80.6- 
1983;  (b)  there  was  no  perceived  need 
for  mandated  clinical  testing  for 
polymers  falling  within  ANSI  Z-40.6- 
1983;  and  (c)  low  priorify  was  to  be 
accorded  to  the  development  of  any 
performance  standard  under  section  514 
of  the  act  for  these  materials  and. 
accordingly,  they  could  be  adequately 
regulated  as  class  I  devices. 

As  stated  in  paragraph  55  of  this 
document  a  copy  of  the  transcript  of  the 
April  14. 1981,  Section  meeting  has  been 
filed  in  the  docket  file  for  the  notice  of 
intent  to  initiate  this  rulemaking 
proceeding.  They  agency  notes, 
however,  that  this  rulemaking 
proceeding  was  initiated  by  the  agency 
on  the  basis  of  data  it  gathered,  and  that 
the  agency  chose  not  to  exercise  its 
authority  under  section  513(e)  of  the  act 
to  secure  bom  the  Section  a 
recommendation  respecting  the 
proposed  rule.  FDA  also  notes  that  even 
if  the  Section's  tentative 
recommendation  and  opinions  referred 
to  in  the  comment  were  relevant  to  this 
proceeding,  the  tentative 
recommendation  would  not  have  been 
legally  binding  on  the  agency,  and  the 
opinions  could  not  have  estabfished  the 
safefy  or  effectiveness  of  the  lenses  in 
question  because  opinions  that  are  not 
based  on  valid  scientific  evidence 
within  the  meaning  of  §  860.7  do  not 
constitute  such  evidence.  In  any  event 
even  if  it  had  granted  CLMA's  petition. 
FDA  would  have  been  required  to 
proceed  by  informal  rulemaking  to 
reclassify  contact  lenses  consisting 
principally  of  rigid  plastic  materials,  as 
requested  by  CLMA  (see  paragraph  57 
of  this  document). 

57.  One  comment  disagrees  with 
FDA's  conclusion  that  CLMA's  petition 
to  reclassify  contact  lenses  consisting 
principally  of  rigid  plastic  materials 
from  class  III  into  class  II  was  mooted 
by  the  agency's  decision  to  initiate  this 
rulemaking  proceeding. 

If  FDA  had  decided  to  grant  CLMA's 
petition,  the  agency  would  have  been 
required  imder  §  860.130(d]  to  pubUsh  in 
the  Federal  Register  an  order 
announcing  FDA's  intent  to  initiate  a 
change  in  the  classification  of  the 
device.  Subsequently,  the  agency  would 
have  been  required  to  proceed  by 
informal  rulemaking  in  accordance  with 
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section  513(e)  of  the  act  and  {  8eai30(c) 
as  wen  as  Part  10  of  its  administrative 
practices  and  procedures  regulations  (21 
CFR  Part  10).  FDA  did  not  initiate  this 
reclassification  proceeding  on  the  basis 
of  CUiA's  petition  because  the  petition 
did  not  contain  sufficient  infonnation. 
FDA  tentatively  concluded,  however, 
that  thett  was  adequate  infonnation 
outside  be  petition  to  justify  initiating  a 
reclassification  proce^ling.  Because 
FDA  issued  on  its  own  initiative  the 
notice  of  intent  that  FDA  would  have 
been  required  to  issue  had  CLMA's 
petition  not  been  inadequate,  the  agency 
reaffinns  its  conchision.  stated  in  Uie 
November  24, 1981  notice  of  intent  and 
in  the  preamble  to  the  proposed  rule  {47 
FR  53402),  that  the  petition  was  moot. 

58.  A  comment  characterizes  as 
unnecessarily  and  inappropriately 
inflexible  the  statement  in  the 
fransitional  notice  (42  FR  63474)  that 
"until  a  performance  standard 
applicable  to  any  (transitional)  product 
listed  above  (induding  'soft  contact 
lenses')  is  established  and  becomes 
effective,  that  product  will  continue  to 
be  subject  to  premarket  approval"  The 
comment  states  that  the  rationale  for  the 
statement  in  the  transitional  notice  is 
not  clear  and  poinU  out  tiiat  section 
513(e)  of  the  act  provides  that  a 
regulation  issued  under  that  section 
changing  the  classification  of  a  device 
from  class  III  into  class  II  may  provide 
that  such  reclassification  not  take  effect 
until  the  effective  date  of  a  performance 
standard  established  under  section  514 
of  the  act  for  the  device.  The  comment 
argues  that  the  statement  is  not 
applicable  to  the  proposed  rule  to 
reclassify  rigid  gas  permeable  lenses 
because  the  proposal  would  have 
reclassified  these  devices  from  class  III 
into  class  I. 

For  the  reasons  explained  in  sections 
II  and  III  of  this  document.  FDA  has 
concluded  that  premarket  approval  is 
still  necessary  to  provide  reasonable 
assurance  of  the  safety  and 
effectiveness  of  rigid  gas  permeable 
lenses,  and  Uiat  FDA  may  not  reclassify 
them  into  either  class  I  or  class  II. 
Accordingly,  there  is  no  need  to 
reexamine  the  ti'ansitional  notice  in  the 
context  of  this  rulemaking  proceeding. 
FDA  agrees  Uiat  section  513(e)  of  the  act 
permits,  but  does  not  require,  that  a 
regulation  issued  under  that  section  take 
effect  on  the  effective  date  of  a 
performance  standard  established  for 
the  device  that  is  the  subject  of  Uie 
regulation. 

59.  One  comment  states  that  FDA 
should  have  prepared  a  regulatory 
impact  analysis  under  Executive  Order 
12291  for  the  proposed  rule  and  must 


prepare  one  for  any  final  rule  that  the 
agency  imgfat  issae. 

FDA  disagrees  with  this  comment. 
Under  Executive  Order  12291,  an  agency 
is  required  to  prepare  a  preliminary 
regulatory  impact  analysis  if  a  proposed . 
rule  is  determined  to  be  a  "major  rule" 
as  defined  in  the  Order.  Section  1(b)  of 
Executive  Order  12291  defines  a  "major 
rule"  as  any  regalation  that  is  likely  to 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consiuners.  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investinent. 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

As  stated  in  the  preamble  to  the 
proposed  rule  (47  FR  53410). 
reclassification  of  rigid  gas  permeable 
lenses  would  have  resulted  in  increased 
competition,  decreased  costs,  and  an 
increase  in  employment  and  also  would 
have  allowed  small  contact  lens  firms  to 
compete  in  the  world  market.  Therefore, 
the  agency  concluded  that  the  proposed 
rule  would  not  be  a  major  rule  within 
the  meaning  of  tiie  Order  and  that  a 
regulatory  impact  analysis  was  not 
required  to  be  prepared.  Because  there 
is  no  final  rule  in  this  proceeding,  the 
requirements  of  the  Order  do  not  apply. 

IV.  References 

The  following  references  have  been 
placed  on  file  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
where  they  may  be  seen  by  interested 
persons  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 
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Number  1, 15-25,  January-March,  1981. 

3.  National  Electronic  Injury  Surveillance 
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List  of  Subjects  in  21  CFR  Fart  888 

Medical  devices.  Ophthabnic  devices. 


PART  886-OPHTHALMIC  DEVICES 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  513. 
701(a),  52  Stat.  1055.  90  Stat.  540-548  (21 
U.S.C.  360c.  371(a)))  and  under  authority 
delegated  to  the  Commissioner  (21  CFR 
5.10),  the  proposed  rule  on 
reclassification  of  daily  wear  spherical 
contact  lenses  consisting  of  rigid  gas 
permeable  plastic  materials,  which  was 
published  in  the  Federal  Register  of 
November  26. 1982147  FR  53402),  is 
withdrawn  and  the  rulemaking 
proceeding  initiated  by  that  proposal  is 
terminated. 

Dated:  December  19, 1983. 
Matk  Novitch, 

Acting  Commissioner  of  Food  and  Drugs  , 

|FR  Doc.  63-3*047  FUed  12-22-81:  8:45  am) 
BtLUNQ  CODE  44aO-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Secretary 

24  CFR  Part  8 

(Docket  No.  R-83-528:  FR-1910] 

Nondiscrimination  Based  on  Handicap 
in  Federally  Assisted  Programs  and 
Activities  of  the  Department  of 
Housing  and  Urt>an  Development 

agency:  Office  of  the  Secretary,  HUD. 
ACTION:  Notice  of  availability  of 
summary  of  public  comments. 


summary:  HUD  is  making  available  to 
the  public  copies  of  a  summary  of  the 
public  comments  it  received  in  response 
to  its  proposed  rule  implementing 
Section  504  of  the  Rehabilitation  Act  of 
1973. 

Because  the  issues  raised  both  in  the 
proposed  rule  and  the  comments  are 
complex  and  because  there  is  a  diversity 
of  interests  affected  by  this  rule,  the 
Department  has  decided  to  make  the 
summary  prepared  for  internal  use 
available  for  the  information  of  the 
public. 

ADDRESS:  Copies  of  the  summary  of 
public  comments  may  be  obtained  free 
of  charge  by  requesting  a  copy  by  letter, 
telephone  or  in  person  from  the  Rules 
Docket  Clerk.  Room  10278,  Office  of 
General  Counsel,  Department  of 
Housing  and  Urban  Development.  451 
7th  Street,  SW.,  Washington.  D.C.  20410. 
The  telephone  number  for  the  Office  of 
the  Rules  Docket  Qerk  is  (202)  755-7084. 
A  telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  426- 
0015.  These  are  not  toll  free  numbers. 
The  summary  of  public  comments  will 
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be  available  on  tape  for  persona  with 
vision  impairments  in  the  Office  of  the 
Rules  Docket  Cierk  shown  above. 
FOR  Funrnm  mrmmation  contact: 

John  ^tnaa.  Special  Advisor  to  the 
Deputy  Under  Secretary  for 
Intergovernmental  Relations,  Room 
l(n«4.  OfKce  of  Housing,  Office  of  Policy 
and  Budget,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW.. 
Washington,  D.C.  20410.  (202)  755-6732. 
A  telecommunications  device  for  deaf 
persons  (TDD)  is  available  at  (202)  426- 
0015.  These  are  not  toll  free  numbers. 
SUWLEMEirrAIIV  mFORMATION:  Section 
504  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794)  requires  Federal  Executive 
agencies  to  establish  procedures  and 
policies  to  ensure  non-discrimination 
based  on  handicap  in  programs  and 
activities  receiving  federal  financial 
assistance.  On  May  6, 1983,  HUD 
published  an  interim  rule  establishing 
procedures  and  policies  to  ensure  non- 
discrimination based  on  handicap  in 
programs  and  activities  receivirrg 
federal  financial  assistance  from  the 
Department  (4a  FR  20638,  republished  at 
48  FR  22470,  May  18, 1983).  On  June  15. 
1983,  the  Department  revoked  the  notice 
of  effective  date  of  the  interim  rule  (46 
FR  27528)  and  issued  a  notice  that  it  was 
treating  the  published  interim  rule  as  a 
proposed  rule  and  extending  the 
comment  period  to  September  6. 1983  (48 
FR  27529). 

HUD  received  a  total  of  1,258 
comments  on  the  proposed  rule.  Over 
800  of  these  comments  consist  of  six 
groups  of  form  comments,  leaving  over 
400  separate  comments,  many  of  which 
are  lengthy  and  detailed. 

The  Department  has  prepared  a 
comprehensive  summary  of  the  public 
comments  for  its  internal  use  in 
reviewing  and  considering  the  numerous 
comments  received  in  preparation  of  the 
final  rule.  All  issues  raised  by  comments 
received  before  the  summary  was 
completed  (December  2, 1983)  are 
included  in  the  summary  and  will  be 
considered  by  the  Department  without 
regard  to  whether  they  were  received 
before  or  after  the  expiration  of  the 
formal  comment  period  on  September  6, 
1983. 

Because  the  issues  raised  both  in  the 
proposed  rule  and  the  comments  are 
complex  and  because  there  is  a  diversity 
of  interests  affected  by  this  rule,  the 
Department  has  decided  to  make  the 
summary  prepared  for  internal  use 
available  for  the  information  of  the 
public.  Interested  persons  may  obtain 
the  55-page  summary  free  of  diarge  by 
requesting  a  copy  from  the  office  of  the 
Rules  Docket  Clerk  et  the  address  and 
telephone  number  shown  above. 


Dated:  December  16,  IflSS. 
General  Cmmael. 

fFK  Doc.  SS-snM  PBcd  12-ZZ-a.- •:«  am) 

MUMQ  CODE  «>ie-ai-ii 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Hraarms 

27  CFR  Part  9 

[NotiMNo.497] 

Mississippi  Dalta  ¥ilicuHijrai  Ar«a 

AGENCY:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

ACnON:  ^}otice  of  proposed  rulemaking. 

SUMMAHY:  The  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is 
considering  the  establishment  of  a 
viticultural  area  in  the  States  of 
Mississippi,  Tennessee,  and  Louisiana 
to  be  known  as  "Mississippi  Delta."  This 
proposal  is  the  result  of  a  petition  from 
Samuel  H.  Rushing,  a  grape  grower  in 
the  area.  The  establishment  of 
viticultnral  areas  and  the  subsequent 
use  of  viticultural  area  names  in  wine 
labeling  and  advertising  will  enable 
industry  to  label  wines  more  precisely, 
and  will  help  consumers  to  better 
identify  ttie  wines  they  purchase. 
DATE:  Written  comments  must  be 
received  February  6, 1984. 
ADDRESSES:  Send  written  comments  to: 
Chief,  FAA,  Wine  and  Beer  Branch. 
Bureau  of  Alcohol,  Tobacco  and 
Firearms,  P.O.  Box  385.  Washngton,  DC 
20044-0385  (Notice  No.  497). 

Copies  of  the  petition,  the  proposed 
regulations,  the  appropriate  maps,  and 
the  wTitten  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at:  ATF  Reading  Room. 
Office  of  Public  Affairs  and  Disclosure, 
Room  4407.  Federal  Building.  1200 
Pennsylvania  Avenue  NW,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Steve  Simon,  FAA,  Wine  and  Beer 
Branch,  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  1200  Pennsylvania  Avenue 
NW,  Washington,  DC  20226  (202-566- 
7626). 

SUPPt-EMENTARV  INFORMATION: 
Background 

ATF  regulations  in  27  CFR  Part  4 
provide  for  the  establishment  of  definite 
viticultnral  areas.  The  regulations  also 
allow  the  name  of  an  approved 
viticultural  area  to  be  used  as  an 
appellation  of  origin  on  wine  labels  and 
in  wine  advertisements. 

Part  9  of  2y  CFR  provides  for  the 
listing  of  approved  American  viticultural 


areas,  the  names  of  which  nay  be  used 
as  appellations  of  origin. 

Section  4.25a(e}(l).  title  27,  CFR. 
defines  en  American  viticultural  area  at 
a  delimited  grape-growing  legion 
distinguishable  by  geographical 
features.  Section  4.25a(e)(2)  outlines  the 
procedure  for  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petitioa  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 
The  petition  should  include — 

(a)  Evidence  that  the  name  of  the 
proposed  viticultural  area  is  locally 
and/or  nationally  known  as  referring  to 
the  area  specified  m  the  petition; 

(b)  Historical  or  current  evideace  tfiat 
the  boundaries  of  the  viticultural  area 
are  as  specified  in  the  petition; 

(c)  Evidence  relating  to  the 
geographical  features  (dimate,  soil, 
elevation,  physical  features,  etc.)  which 
distinguish  the  viticultural  features  of 
the  proposed  area  from  surrounding 
areas; 

(d)  A  description  of  the  specific 
boundaries  of  the  viticultural  area, 
based  on  features  which  can  be  foimd 
on  United  States  Geological  Survey 
(U.S.G.S.)  maps  of  the  largest  applicable 
scale;  and 

(e)  A  copy  of  the  appropriate  U.S.G.S. 
map(s)  with  the  boundaries  prominently 
mariced, 

Petition 

ATF  has  received  a  petition  from  Mr. 
Samual  H.  Rushing  of  The  Winery 
Rushing,  proposing  an  area  in 
northwestern  Mississippi  (with  minute 
segments  in  Tennessee  and  Louisiana), 
as  a  viticultural  area  to  be  known  as 
"Mississippi  Delta."  "Oie  proposed  area 
is  leaf-shaped  and  extends  for  a  length 
of  about  180  miles  with  a  maximum 
width  of  about  65  miles.  It  comprises 
approximately  6,000  square  miles. 

The  petitioner  claims  that  the  area  is  a 
grape-growing  area  on  the  basis  of  the 
following  facts: 

(1)  The  Mississippi  Delta  is  a  flat, 
alluvial  plain  with  extremely  rich  soil. 
Topsoil  in  the  area  is  often  35  feet  deep. 
The  area  is  one  of  the  more  highly 
productive  agricultural  regions  in  the 
United  States.  Growing  conditions  are 
favorable  to  a  wide  variety  of  crops. 
Major  crops  are  cotton,  soybeans,  grain 
sorghum,  and  rice.  To  a  much  lesser 
extent,  the  area  is  also  a  grape- 
producing  region.  Estimates  of  vineyard 
acreage  range  from  50  to  250  acres. 
There  are  vineyards  dispersed  through 
the  proposed  area,  and  one  vrinery  is 
operating. 

(2)  In  the  early  part  of  tfris  century, 
before  Prohibition,  grape-growing  was 
profitable  in  the  area.  Recently,  the 
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State  of  Mississippi  has  invested 
millions  of  dollars  in  Mississippi  State 
University's  Enology  Laboratory, 
located  at  Stoneville  in  the  heart  of  the 
Delta  region.  This  expenditure  is  based 
upon  belief  that  the  region  will  someday 
become  "the  grape  producing  area  of  the 
Southeast,"  according  to  a  letter  of 
support  submitted  by  the  petitioner  from 
the  head  of  that  Laboratory. 

(3)  The  entire  area  has  uniform 
viticultural  characteristics,  and 
historical  circumstances  (rather  than 
any  geographical  differences)  account 
for  the  placement  of  vineyards  within 
the  proposed  area.  The  entire  area  is 
equally  suited  to  the  growing  of  grapes, 
as  well  as  a  great  variety  of  other  crops. 

(4)  The  petitioner  grows  vitis 
rotundifolia,  as  do  most  of  the  area's 
vineyardists,  and  these  grapes  are 
native  to  the  entire  proposed  area.  Thus, 
the  petitioner  argues  that  Mississippi 
Delta  is  a  "natural  grape-growing 
region." 

The  petitioner  claims  that  the 
proposed  viticultural  area  is  known  by 
the  name  of  "Mississippi  Delta"  for  the 
following  reasons: 

(a)  Author  David  Cohn's  famous 
statement  that  the  Mississippi  Delta 
"begins  in  the  lobby  of  the  Peabody 
Hotel  in  Memphis  and  ends  on  Catfish 
Row  in  Vicksburg"  has  been  quoted 
numerous  times  in  histories  of 
Mississippi.  In  particular,  the  petitioner 
cited  Mississippi:  A  History,  by  John  K. 
Bettersworth,  and  Mississippi,  by  the 
Federal  Writers'  Project  of  the  Works 
Progress  Administration. 

(b)  The  term  "delta"  is  commonly 
understood  to  mean  a  triangular  area  by 
the  mouth  of  a  river,  formed  by  alluvial 
deposits.  The  Mississippi  Delta  is  an 
exception  to  this,  in  that  it  is  an  area  of 
alluvial  deposits  located  several 
hundred  miles  above  the  mouth  of  the 
Mississippi  River.  However,  according 
to  the  petitioner  the  area  is  a  true  delta, 
for  its  deposits  were  first  laid  down  in 
an  era  of  pre-history  when  the  mouth  of 
the  Mississippi  was  much  farther  north. 
In  more  recent  times,  prior  to  the 
construction  of  the  Mississippi  River 
levee  system,  the  area  received  periodic 
additional  deposits  whenever  the 
Mississippi  and/or  Yazoo  River  flooded. 
Another  smaller  area  near  the  mouth  of 
the  Mississippi  River,  south  of  New 
Orleans,  is  sometimes  also  called  the 
"Mississippi  Delta."  However,  no  grapes 
are  known  to  be  grown  in  that  area. 

(c)  Since  the  area  is  primarily  drained 
by  the  Yazoo  River,  geologists 
sometimes  call  the  area  the  "Yazoo 
Basin."  but  locally  and  in  Hterature  it  is 
most  commonly  called  the  "Mississippi 
Delta."  or  just  "The  Delta." 


(d)  Because  of  the  danger  of  flooding, 
the  area  was  sparsely  settled  until  about 
100  years  ago,  when  the  levee  system 
began  to  make  agriculture  feasible  there. 
Nevertheless,  within  this  century,  the 
area  has  developed  a  considerable 
history  and  reputation  under  the  name 
"Mississippi  Delta."  These  are 
recounted  in  historical  material 
submitted  by  the  petitioner. 

The  petitioner  claims  that  the 
proposed  viticultural  area  is 
distinguished  from  the  surrotmding 
areas  for  the  following  reasons: 

(1)  The  western  boundary  of  the  area 
is  the  levee  system  of  the  Mississippi 
River.  West  of  that,  the  land  is  not 
suitable  for  agricultiu-e  because  it  is 
subject  to  unpredictable,  periodic  floods. 
The  land  that  is  not  protected  by  the 
levee  system  is  used  primarily  for 
sporting  purposes,  such  as  hunting  and 
fishing. 

(2)  The  eastern  boundary  of  the  area 
follows  the  very  striking  geographical 
feature  known  as  the  loess  bluffs.  These 
bluffs,  which  rise  100  feet  high  along  the 
entire  eastern  side  if  the  Mississippi 
Delta,  abruptly  demarcate  the  change 
from  alluvial  soil  to  the  windblown  soil 
of  the  loess  hills  region.  The  division 
between  the  almost  totally  flat  delta  and 
the  very  hilly  region  east  of  the  loess 
bluHs  is  dramatic  and  obvious  to  an 
observer. 

(3)  Because  of  its  shape,  the  area 
comes  to  a  point  at  its  north  and  south 
ends.  At  Memphis  and  at  Vicksburg.  the 
loess  bluffs  come  right  down  to  the 
Mississippi  River,  thus  isolating  the 
Mississippi  Delta  totally  between  the 
bluffs  to  the  east  and  the  river  to  the 
west. 

(4)  Although  sharply  distinguishable 
from  the  areas  immediately  to  the  east 

,  and  west,  the  Delta  is  almost  totally 
homogeneous  within  the  proposed 
boundaries.  The  land  is  flat.and  the 
rivers  and  streams  meander  very  slowly 
through  shifting  channels.  When  one  of 
them  changes  course,  it  leaves  behind  a 
partially  filled  "ox-bow  lake."  There  are 
no  geographical  features  within  the  area 
with  any  viticultural  significance  that 
could  be  used  as  the  basis  for  smaller 
viticultural  areas  within  the  Mississipni 
Delta.  ^ 

The  boundaries  of  the  proposed 
viticultural  area  may  be  found  on  three 
U.S.G.S.  maps  in  the  scale  of  1:250,000 
series:  Helena  (Ark.,  Miss.,  Tenn.). 
Greenwood  (Miss..  Ark..  La.),  and 
Jackson  (Miss..  La.).  The  boundaries  are 
as  described  in  the  proposed  S  9.96. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 


U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
^secondary  or  incidental  effects  on  a 
'substantial  number  of  small  entities, 
because  the  value  of  the  proposed 
viticultural  area  designation  is 
intangible  and  subject  to  influence  by 
unrelated  factors.  Further,  the  proposal 
will  not  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities. 

Executive  Order  12291 

In  compliance  with  Executive  Order 
12291  of  Feb.  17. 1981  (46  FR  13193).  the 
Bureau  has  determined  that  this 
proposal  is  not  a  major  rule  since  it  will 
not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980.  Pub.  L.  96-511,  44 
U.S.C.  Chapter  35.  and  its  implementing 
regulations.  5  CFR  Part  1320,  do  not 
apply  to  this  notice  because  no 
requirement  to  collect  information  is 
proposed. 

Public  Participation — Written  Comments 

ATF  requests  comments  concerning 
this  proposed  viticultural  area  ft^m  all 
interested  persons.  Furthermore,  while 
this  document  proposes  possible 
boundaries  for  the  Mississippi  Delta 
viticultural  area,  comments  concerning 
other  possible  boundaries  for  this 
viticultiu-al  area  will  be  given 
consideration. 

Comments  received  before  the  closing 
date  will  be  carefully  considered. 
Comments  received  after  the  closing 
date  and  too  late  for  consideration  will 
be  treated  as  possible  suggestions  for 
future  ATF  action. 

ATF  will  not  recognize  any  material 
or  comments  as  confidential.  Comments 
may  be  disclosed  to  the  public.  Any 
material  which  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
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diAclosure  to  tbe  public  should  not  be 
included  in  tke  comraent  The  name  of 
the  person  subautting  a  ooounent  is  not 
exeoipt  from  disclosure. 

Any  pecson  wbo  desires  an 
opportunHy  to  conunent  orally  at  a 
public  hearing  on  these  proposed 
regulaSoBS  should  submit  his  or  her 
request,  ia  writiag.  to  the  Director  within 
the  45-day  comment  period.  The  request 
should  include  reasons  why  the 
commenter  feels  that  a  public  hearing  is 
necessary.  The  Director,  however, 
reserves  the  right  to  determine,  in  light 
of  all  circumstances,  whether  a  public 
hearing  will  be  held. 

List  of  Subjects  in  27  CFR  Part  • 

Administrative  practice  and 
procedure.  Consumer  protection, 
Viticultural  areas.  Wine. 

OraBiag  laSoniuition 

The  principal  author  of  this  document 
is  Steve  Simon,  FAA,  Wine  and  Beer 
Branch,  Btffeau  of  Alcohol,  Tobacco  and 
Firearms. 


Aatfaonty 

Accordingly,  under  the  authority  in  27 
US.C.  205,  tfie  Director  proposes  the 
amendment  of  27  CFR  Part  9  as  follows: 

PART  »-AMEmCAN  VITtCULTURAL 
AREAS 

Paragn^ih  L  The  table  of  sections  in 
27  CFR  Part  9,  Subpart  C,  is  revised  to 
add  the  title  of  §  9.96  to  read  as  follows: 

•  •  n  •  • 

Subpart  C— Approved  American  Vfticuttorai 
Arww 


Sec. 


II 


9.96    Mississippi  Delta. 

Par.  2.  Subpart  C  of  27  CFR  Part  9  is 
amended  by  adding  {  9.96,  which  reads 
as  follows: 

§9.96    MisaiMlppi  Delta. 

(a)  Name.  The  name  ef  the  viticultural 
area  described  in  this  section  is 
"Mississippi  Delta." 

(b)  Approved  maps.  The  appropriate 
maps  for  detennini^g  tbe  boundaries  of 
the  Mississippi  Delta  viticukural  area 
are  three  U.S.G.S.  maps.  They  are  titled: 

(1)  Helena,  scale  of  1:250,000, 1955 
(revised  1977). 

(2]  Greenwood,  scale  of  l:250<00a  1953 
(revised  1979). 

(S)  Jacksoa,  scale  of  1:250,000, 1955 
(revised  1973). 

(c)  Boundary— {!)  General.  The 
Mississippi  Delta  viticultural  area  is 
located  ia  Mississippi,  Louisiana,  and 
Tennessee.  The  starting  point  of  the 
followiiig  boundaiyjiesciiption  is  the 


iotersectioa  of  the  fllinon  Central  Gulf 
(LCG.)  Railroad  and  the  Mississippi 
River  levee  system,  on  the  southeast 
side  of  Lake  Home,  between  Lake  View, 
Mississipi.  and  Waiis,  Mississippi,  on 
the  Helena  map. 

(2)  Boundary  Description — fi)  From 
the  starting  point  generally  southward 
along  the  Mississippi  River  levee  system 
mtil  it  agaia  intersects  the  ICG. 
Railroad,  near  Twbi  Lake.  Mississippi 
(about  10  miles  nortfi  of  Vicksbuig,  on 
the  )ad»ofl  map).  In  any  place  where 
there  is  more  than  one  continuous  levee, 
tbe  one  closest  to  tbe  Mississippi  River 
is  Hie  boundary. 

(a)  From  the  intersection  described  in 
paragraph  {c)(2)(i),  the  boundary 
continues  southward  along  the  I.C.G. 
tracks,  until  they  merge  with  another 
branch  of  the  I.C.G.  Railroad,  near 
Redwood,  Mississippi. 

(iii)  Tben  generally  northeastward 
along  that  other  brandh  of  the  I.C.G. 
Railroad,  to  tbe  Leflore  County-Holmes 
County  hne  (on  the  Greenword  map). 

(iv)  Then  southeastward  along  that 
coimty  line  to  the  Leftore  County-Carrol 
County  line. 

(v)  Then  generally  northward  along 
that  county  line  to  Mississippi  Route  7. 

(vi)  Then  generally  northeastward 
along  Route  7  to  the  90*  00'  longitude 
line. 

(vii)  Then  northward  along  that 
longitude  line  to  Mississippi  Route  8. 

(viii)  Then  eastward  along  Route  8  to 
Mississippi  Route  35. 

(ix)  Then  northward  along  Route  35  to 
Mississippi  Route  322  (on  the  Helena 
map). 

(x)  Then  generally  eastward  along 
Route  332  to  the  Panola  Quitman 
Floodway. 

(xi)  Then  northward  along  that 
floodway  to  the  range  line  r.9W./R.8W. 

(xiij  Then  northward  along  that  range 
line  to  the  2D0  ft.  contour  Hne  (north  of 
Ballentine,  Mississippi). 

(xiii)  Then  generally  northeastward 
along  fiiat  contour  line  to  Mississippi 
Route  3. 

(xiv)  Then  northward  along  Route  3  to 
the  Tunica  County-Tate  County  line. 

(xv)  Then  northward  along  that 
county  line  to  Ac  Tunica  County-De 
Soto  County  hne. 

(xvt)  Then  northward  along  that 
'county  Kne  to  tiw  ^e  I.C.G.  Railroad. 

(xvii)  Then  northward  along  the  I.C.G. 
-  tracks  to  Ae  starting  point 

Approved:  Deceint>er  It  1983. 

Stephen  E.  Higgins, 
Directmr. 

Munn  eoDC  WT».*i-« 


Parol* 

28CFRPart2 

Parotng,  TNcoiwi*Wliiu  iwl 

AOENCV:  United  States  Parole 
Commiauoo.  Justice. 

ACTKMt  Propomd  rale  wiA  leqmst  for 
conunenL 

SUMMANY:  He  Parole  Conunissioo  is 
proposing  an  emeadment  to  its  rules  at 
28  CFR  2.47.  Warrant  Placed  As  a 
Detainer  and  CHspositional  Review, 
providing  that  revocation  hearii^  be 
conducted  for  prisoners  serving  new 
state  or  local  sentences  after  completion 
of  the  period  in  confinement  rquired  by 
the  minimum  of  the  apfrficable  guideline 
range  but  not  less  than  24  months.  This 
proposal  is  designed  as  part  of  an  effort 
to  meet  badgetary  limitations. 
DATE:  Comment  must  be  received  by 
February  21, 1994. 

ADDRESS:  Peter  Hoffman,  Director  of 
Research  and  Program  Development 
U.S.  Parole  Commission,  550  Friendship 
Blvd.,  Chevy  Chase,  Maryland  2CK15. 

FO«  RmTHER  MIFOIIMA-nON  contact: 

Peter  Hofbnan.  Telephone  (301)  492- 
5980. 


SUfVLEMEMTABYMFOMIATION:  Prior  to 
)uly  1980  &e  Parole  Commission's 
customary  procedure  for  parole 
violators  with  new  terms  of 
incarceration  was  to  conduct  a 
revocation  hearing  only  upon  the 
completion  of  tte  confinement  portion  of 
the  new  sentence.  This  policy  fully  met 
the  constitutional  requirements  set  forth 
in  Moody  v.  Daggett.  429  U.S.  78  (1978). 
In  July  1980,  the  Commission  institoted  a 
policy  of  conducting  revocation  hearings 
for  parole  violators  with  a  new  term  of 
incarceration  prior  to  release  on  the  new 
sentence,  ftisoners  serving  new 
sentences  in  Federal  institotions  were 
given  revocation  hearings  wi^iin  120 
days  of  notification  of  the  placement  of 
a  detainer  and  prisoners  serving  new 
state  sentences  in  state  or  local 
institutions  were  given  revocation 
hearings  after  service  of  18  months  on 
the  new  sentence  or  upon  return  to 
Federal  custody,  whichever  came  first 
This  policy  was  intended  to  provide  die 
prisoner  with  earlier  notice  of  the 
amount  of  prison  time  the  Commission 
would  require  on  (he  seBtence(s)  under 
its  jurisdictaoa  aaid  avoid  return  to 
federal  custody  when  a  prisoner  serving 
a  new  state  sentence  had  already  served 
an  appropriate  time  in  custody  for  the 
violation  behavior.  In  July  1981,  the 
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Commission  modified  this  policy  by 
providing  that  prisoners  serving  new 
state  sentences  in  state  or  local 
institutions  would  be  given  hearing  after 
service  of  24  months  on  the  new 
sentence  of  upon  return  to  Federal 
custody  whichever  came  first.  This 
change  was  found  necessary  to  reduce 
costs. 

The  relative  costs  of  conducting 
hearings  in  state  and  local  institutions 
has  steadily  risen.  In  the  past  the 
Commission  received  substantial 
assistance  in  conducting  these  hearings 
from  the  U.S.  Probation  Service. 
However,  with  the  increase  of  the 
Probation  Service's  other  duties  and  the 
procedural  complexity  these  cases  have 
presented,  the  Commission  finds  that 
Commission  hearing  examiners  must 
conduct  more  of  these  hearings  with 
corresponding  increases  in  costs  to  the 
Commission.  Thus,  the  Commission  has 
again  reviewed  the  procedures  for 
conducting  such  hearings. 

The  Commission  has  decided  to 
propose  amending  the  procedure  for 
conducting  such  hearings  as  follows: 
Revocation  hearings  for  prisoners 
serving  new  state  sentences  will  be 
conducted  after  the  prisoner  has  served 
the  period  in  confinement  required  by 
the  minimum  of  the  applicable  guideline 
range  as  tentatively  assessed  at  the 
dispositional  review  (the  dispositional 
review  is  conducted  within  180  days  of 
the  notification  of  the  detainer)  but  not 
less  than  24  months,  unless  the  prisoner 
is  earlier  returned  to  Federal  custody. 

Since,  as  might  be  expected,  few 
parole  violators  with  serious  criminal 
conduct  are  paroled  below  their 
guidelines  (1  out  of  213  in  fiscal  1982), 
conducting  the  hearing  after  the  prisoner 
has  served  the  minimum  time  required 
by  the  guidelines  would  in  large 
measure  preserve  the  benefits  of  the 
current  procedure  by  avoiding  the  return 
to  federal  custody  of  prisoners  who 
have  already  served  an  appropriate  time 
in  custody  for  the  violation  behavior. 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  Practice  and 
procedure.  Prisoners,  Probation  and 
parole. 


PART  2— [AMENDED] 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6),  the  Commission  is  proposing 
the  following  amendments  to  28  CFR 
Part  2:  "^ 


Section  2.47  (b)(l)(i)  is  revised  to  read  as 
follows: 

S2.47    Warrant  plaeed  H  ■  detainer  and 
dispoaitional  review. 

•  •        •        *        « 

(b)  *  *  • 

(!)••* 

(i)  If  the  prisoner  is  serving  a  state  or 
local  sentence,  order  that  a  revocation 
hearing  be  scheduled  (A)  upon  return  to 
a  federal  institution  or  (B)  upon 
completion  of  the  period  in  confinement 
required  by  the  minimum  of  the 
applicable  guideline  range  as  tentatively 
assessed,  but  not  less  than  twenty-four 
months,  whichever  (A)  or  (B)  comes 
first.  However,  a  hearing  under  this 
subsection  will  not  be  scheduled  for  a 
prisoner  in  state  or  local  custody  serving 
a  new  term  for  Ufe  without  possibility  of 
parole,  or  sentenced  to  death,  or  who  is 
incarcerated  outside  the  United  States. 

*  *        *        •        » 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Dated:  December  7, 1983. 
BeDJamin  F.  Baer, 

Chairman,  U.S.  Parole  Commission. 

|FR  Doc  83-34086  Filed  12-22-83:  8:45  am| 
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VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Special  Allowarfce  To  Restore  Certain 
Social  Security  Benefits 

agency:  Veterans  Administration. 
action:  Proposed  regulation. 


summary:  This  regulation  is  being 
proposed  to  implement  the  provisions  of 
recently  enacted  legislation  which 
created  a  new  federal  benefit.  Previous 
legislation  reduced  or  terminated 
specific  social  security  benefits,  but  this 
new  law  replaces  most  of  those  benefits 
for  surviving  spouses  and  children  of 
certain  persons  who  either  died  on 
active  duty  or  died  as  a  result  of  service- 
connected  disabilities.  The  Veterans 
Administration  has  been  designated  as 
the  agency  which  will  administer  this 
benefit. 

DATE:  Comments  must  be  received  on  or 
before  January  23, 1984.  We  propose  to 
make  this  regulation  effective  January  1, 
1983,  as  provided  by  law. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
suggestions,  or  objections  regarding  this 
regulation  to  Administrator  of  Veterans 


Affairs  (271A).  Veterans  Administration. 
810  Vermont  Avenue.  N.W., 
Washington,  D.C.  20420.  All  written 
comments  received  will  be  available  for 
public  inspection  at  the  above  address 
only  between  the  hours  of  8:00  a.m.  and 
4:30  p.m.  Monday  through  Friday  (except 
holidays)  until  February  3. 1984. 

Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  comments  will 
be  received  by  the  Central  Office 
Veterans  Assistance  Unit  in  Room  132. 
Visitors  to  a  VA  field  station  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
will  be  furnished  the  address  and  room 
number. 

FOR  FURTHER  INFORMATION  CONTACT! 

Robert  M.  White  (202)  389-3005. 

SUPPLEMENTARY  INFORMATION:  The 

Onmibus  Budget  Reconciliation  Act  of 
1981  amended  certain  provisions  of  title 
42,  United  States  Code,  to  reduce  or 
terminate  social  security  eligibility  in 
the  areas  of  mother's  insurance  benefits 
and  child's  insurance  benefits.  However, 
section  156  of  Pub.  L.  97-377  replaces 
most  of  those  benefits  for  surviving 
spouses  and  children.of  individuals  who 
died  on  active  duty  prior  to  August  13, 
1981,  or  died  as  a  result  of  a  service- 
connected  disability  which  was  incurred 
or  aggravated  prior  to  August  13. 1981. 
In  order  to  implement  this  freestanding 
provision  of  law.  the  Veterans 
Administration  is  proposing  the 
promulgation  of  a  new  section  to  the 
Code  of  Federal  Regulations.  38  CFR 
3.812. 

Upon  final  publication,  we  propose  to 
make  this  regulation  retroactively 
effective  as  of  January  1. 1983. 
Retroactive  effect  is  justified  for  several 
reasons.  First,  the  new  law  provides  for 
payment  of  benefits  for  periods  after  the 
month  (December  1982)  in  which  the  law 
was  enacted.  Second,  this  regulation  is 
liberalizing  as  it  either  grants  an 
exemption,  relieves  a  restriction,  or 
implements  a  new  benefit  program.  In 
addition,  this  regulation  comprises 
interpretive  rules  that  construe  the 
meaning  of  the  statutory  text  and  carry 
out  Congressional  intent,  and  rules  of 
VA  practice  and  procedure.  Moreover, 
the  VA  finds  that  good  cause  exists  for 
retroactive  application  of  this  regulation. 
Congress  intended  the  benefit  program 
to  begin  promptly  and  to  be 
administered  in  a  uniform  and 
consistent  manner.  A  delayed  effective, 
date  would  be  contrary  to  the  statutory' 
design  and  would  complicate 
administration  of  the  new  program.  The 
pubhc  would  not  be  harmed  by  a 
retroactive  effective  date  since  there  are 
no  preceding  VA  regulations  for  this 
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program  on  which  the  public  may  have 
come  to  rely.  For  all  these  reasons,  the 
VA  finds  that  the  assignment  of  a 
retroactive  effective  date  for  this 
regulation  is  appropriate  and  consistent 
with  the  requirements  of  5  U.S.C.  553. 

Paragraph  (a)  sets  forth  the  eligibility 
requirements  for  this  new  benefit. 
Eligibility  requires  two  separate 
determinations.  First,  it  must  be 
determined  that  the  person  on  whose 
service  the  claim  is  based  either  died  on 
active  duty  prior  to  August  13. 1981,  or 
died  as  a  result  of  a  service-connected 
disability  which  was  incurred  or 
aggravated  prior  to  August  13, 1981. 
Character  of  discharge  is  not  a  factor  for 
consideration  in  determining  eligibility 
because  this  special  allowance  replaces 
social  security  benefits  for  which 
"veteran"  status  is  not  required. 
Although  line  of  duty  is  a  factor  when 
considering  service-connection  for  the 
disability  which  caused  death,  it  is  not  a 
factor  when  death  occurred  on  active 
duty.  Without  a  favorable  determination 
on  this  aspect  of  eligibility,  there  is  no 
need  for  further  development  of  the 
k  claim. 

The  second  requirement  for  eligibility 
involves  very  specific  determinations  as 
to  age,  relationship  and  school 
attendance.  In  order  for  a  surviving 
spouse  to  be  eligible  for  this  special 
allowance,  it  must  be  determined  that 
the  claimant  is  the  surviving  spouse  of 
the  person  on  whose  death  the  claim  is 
based,  the  claimant  has  in  his  or  her 
care  a  child  of  the  deceased  individual 
who  has  attained  sixteen  years  of  age 
but  not  eighteen  years  of  age  and  who  is 
entitled  to  a  child's  insurance  benefit 
under  42  U.S.C.  402(d),  and  the  claimant 
is  not  entitled  to  a  mother's  insurance 
benefits  under  42  U.S.C.  402(g)  by 
reason  of  having  such  child  (or  any 
other  child  of  the  deceased  person)  in 
his  or  her  care. 

In  order  for  a  child  to  be  eligible  for 
this  special  allowance,  it  must  be 
determined  that  the  claimant  is  a  child 
of  the  person  on  whose  death  the  claim 
is  based,  the  claimant  has  attained 
eighteen  years  of  age  but  not  twenty- 
two  years  of  age  and  is  not  under  a 
disability  as  defined  in  42  U.S.C.  423(d). 
the  claimant  is  a  full-time  student  at  a 
postsecondary  school,  college,  or 
university  that  is  an  educational 
institution  (as  such  terms  were  defined 
in  42  U.S.C.  402(d)(7)  (A)  and  (C)  as  in 
effect  before  the  amendments  made  by 
section  2210(a]  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981),  and  the 
claimant  is  not  entitled  to  a  child's 
insurance  benefit  under  42  U.S.C.  402(d) 
or  is  entitled  to  such  benefit  only  by 


reason  of  section  2210(c)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 

These  detailed  eligibility  requirements 
are  printed  here  only  for  purposes  of 
public  notice.  For  the  sake  of  brevity, 
subparagraph  (a)(2)  of  the  proposed  38 
CFR  3.812  states  only  that 
determinations  will  be  made  as  to  the 
age.  relationship,  and  school  attendance 
requirements  contained  in 
subparagraphs  (a)(1)  and  (b)(1)  of 
section  156  of  Pub.  L  97-377.  In  making 
these  eligibility  determinations  the 
Veterans  Administration  shall  apply  the 
appropriate  provisions  of  the  Social 
Security  Act,  and  any  regulations 
promulgated  pursuant  thereto,  as  in 
effect  during  the  claimant's  period  of 
eligibility.  When  issues  are  raised 
concerning  eligibility  or  entitlement  to 
this  special  allowance  which  cannot  be 
appropriately  resolved  under  Social 
Security  laws  and  regulations,  the 
provisions  of  title  38,  Code  of  Federal 
Regulations  will  be  applied. 

The  Social  Security  Administration 
shall  provide  all  relevant  data  necessary 
for  computing  the  "basic  entitlement 
rate"  as  set  forth  in  subparagraphs  (a)(2) 
and  (b)(2)  of  section  156  of  Pub.  L.  97- 
377.  This  is  essentially  the  amount  of 
social  security  benefits  to  which  the 
claimant  would  have  been  entitled  were 
it  not  for  the  amendments  made  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  disregarding  any  cost-of-living 
adjustments  made  in  the  claimant's 
entitlement  subsequent  to  August  1981. 

Once  the  "basic  entitlement  rate"  has 
been  computed,  the  Veterans 
Administration  will  compute  the 
monthly  rate  of  payment  for  each 
eligible  claimant.  For  surviving  spouse 
awards,  the  monthly  payment  rate  will 
be  the  "basic  entitlement  rate" 
increased  by  the  overall  average 
percentage  of  legislative  increases  in 
dependency  and  indemnity 
compensation  rates  under  38  U.S.C.  411 
(rounded  to  the  nearest  tenth  of  a 
percent)  which  became  effective 
concurrently  with  or  subsequent  to  the 
effective  date  of  the  earliest  social 
security  cost-of-living  adjustment 
disregarded  in  computing  the  basic 
entitlement  rate.  The  same  procedure 
applies  for  child  awards  except  that  the 
percentage  increases  are  tied  to 
legislative  increases  enacted  for  the 
rates  of  survivors'  and  dependents' 
educational  assistance  under  38  U.S.C. 
1731(b). 

The  monthly  rate  of  this  special 
allowance  will  be  increased  by  the  same 
average  percentage  and  on  the  same 
effective  date  as  subsequent  legislative 
increases  enacted  for  the  appropriate 
sections  of  title  38  noted  above.  All 


monthly  rates  computed  under  this  new 
regulation,  if  not  a  multiple  of  $1.  viriU  be 
rounded  to  the  next  lower  multiple  of  $L 

Paragraph  (c)  of  the  new  regulation 
lists  seven  categories  of  claimants  who 
are  not  entitled  to  this  special 
allowance.  Claimants  eligible  for  death 
benefits  at  dependency  and  indemnity 
compensation  rates  under  38  U.S.C.  351 
and  410(b)  are  not  entitled  because  the 
cause  of  death  is  not  service-connected. 
Subdivision  (h)(i)(2)  of  section  156  of 
Pub.  L  97-377  provides  that  the  term 
"service-connected"  will  have  the 
meaning  given  to  it  under  38  U.S.C. 
101(16),  and  deaths  meeting  the  criteria 
of  sections  351  and  410(b)  do  not  satisfy 
that  definition.  The  same  subdivision 
also  provides  that  individuals  who 
served  in  the  conunissioned  corps  of  the 
Public  Health  Service  and  the  National 
Oceanic  and  Atmospheric 
Administration  are  not  eligible  for  this 
benefit. 

Certain  service  in  the  Commonwealth 
Army  of  the  Philippines,  including 
recognized  guerrilla  forces,  and 
Philippine  Scouts  qualifies  only  for 
specific  benefits  under  38  U.S.C.  107. 
Because  this  special  allowance  is  not  a 
benefit  under  title  38,  such  service  does 
not  qualify  for  this  benefit.  Claimants 
whose  benefits  under  38  U.S.C.  412(a) 
were  reduced  or  terminated  because  of 
changes  in  social  security  eligibility 
under  the  Omnibus  Budget 
Reconciliation  Act  of  1981  are  also  not 
entitled  to  this  special  allowance 
because  the  deceased  person  on  whom 
the  claim  is  based  in  such  cases  was  not 
fully  and  currently  insured  under  the 
Social  Security  Act  at  the  time  of  death, 
and  such  insurance  is  required  for  this 
beijefit. 

The  Veterans  Administration  shall 
have  appellate  jurisdiction  over  all 
determinations  made  in  connection  with 
this  special  allowance. 

With  regard  to  retroactive  entitlement, 
the  Social  Security  Act  provides  for  six 
months  of  retroactivity  and  Veterans 
Administration  regulations  provide  for 
one  year  of  retroactivity.  Because  of  the 
time  required  to  publish  regulations  in 
final  form  and  the  time  requried  to 
adequately  inform  potential 
beneficiaries  of  the  availability  of  this 
new  benefit,  it  was  determined  that  a 
number  of  beneficiaries  could  be 
significantly  disadvantaged  under  either 
agency's  retroactivity  rules  due  to 
administrative  delay.  In  order  to  provide 
sufficient  safeguards  for  claimants  who 
have  been  eligible  for  this  special 
allowance  since  the  effective  date  of 
this  legislation,  it  has  been  necessary  to 
include  in  this  new  regulation  specific 
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instrnctMBs  regarding  dates  of  daim. 
retroaclivit}r  and  effective  dates. 

Pam^vph  (e)  nequires  that  clatms  for 
this  benefit  be  fansaily  filed  on  a  form 
to  be  prescribed  by  the  Administo^tor, 
but  also  provides  that  the  date  of  receipt 
of  an  infomal  claim  or  inquiry  will  be 
accepted  as  the  date  of  claim  if  a  formal 
clain  is  received  within  one  year  of  that 
date.  Paragraph  (f)  provides  for  three 
categories  of  retroactivity  based  on  the 
date  of  receipt  of  a  claim.  Qaimants 
who  file  their  claims  within  one  year 
from  the  date  this  regulation  is 
published  in  final  form  will  have  their 
entitlement  adjudicated  retroactive  to 
Jannary  1, 1983.  Those  who  file  their 
claims  more  than  one  year  after  the  date 
this  regulation  is  published  in  final  form 
but  within  eleven  months  following  the 
month  in  which  they  first  became 
eligible  will  have  their  entitlement 
adjudicated  retroactive  to  the  first  day 
of  the  month  of  initial  eligibility. 
Claimants  who  do  no*  file  claims  within 
these  specified  time  limits  will  have 
their  entitlement  adjudicated  from  the 
first  day  of  the  month  in  which  their 
claim  is  received. 

The  effective  date  of  this  regulation 
will  be  January  1. 1983,  the  date 
established  by  law  as  the  first  date  from 
which  payments  of  this  special 
allowance  may  be  made. 

The  Administrator  hereby  certifies 
that  this  proposed  regulation  will  not 
have  a  sigiuficant  economic  impact  aa  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regi»latory 
Flexibility  Act  (RFAi.  i  U.S.C.  661-612. 
Therefore,  pursmaat  to  5  US.C.  eflS(b). 
this  prdposed  regulatioa  is  exempt  frem 
the  initial  aad  final  regulatory  flexibility 
analyses  requirements  of  section  603 
and  604.  The  reason  for  this  certification 
is  that  this  regulation  repeats  the 
statutory  eligibility  requirements  for  the 
special  allowance.  No  regulatory 
burdens  would  be  imposed  on  small 
entities,  and  only  claimants  for  the 
special  allowance  would  be  directly 
affected. 

In  accordance  with  Exec  Order  12291. 
Federal  Regulation,  we  have  determined 
that  this  proposed  regulation  is  non- 
major  for  the  feOowing  reasons: 

(1)  It  will  not  have  an  effect  on  the 
economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  ma)or  increase 
in  casts  or  prices. 

(3)  It  will  not  have  significanl  adverse 
effects  on  competition,  employment, 
invesUiifent.  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreiga- 
based  enterprises  in  domestic  or  export 
markets. 


There  is  no  affected  Catalog  of 
Federal  Domestic  Assistance  program 
namber. 

List  of  Subjeols  in  38  CFR  Part  3 

Administrative  practice  and 
procedure.  Claims,  Handicapped,  Health 
care.  Pensions,  Veterans. 

Approved:  November  29. 1983. 

By  direction  of  the  Administrator. 
Everett  Alvaiez,  |r.. 
Deputy  Administrator. 

PART  3-(  AMENDED] 

38  CFR  Part  3,  Adjudication,  is 
amended  by  adding  new  §  3.812  to  read 
as  folk)ws: 

9  3.812    SpecM  allowanc*  payable  under 
section  156  of  Pub.  L.  97-377. 

The  provisions  of  this  section  apply  to 
the  pajmient  of  a  special  allowance  to 
certain  surviving  spouses  and  children 
of  individuals  who  died  on  active  duty 
prior  to  August  13. 1981.  or  who  died  as 
a  result  of  a  service-connected  disability 
which  was  incurred  or  aggravated  prior 
to  August  13. 1981.  This  special 
alowance  is  a  replacement  for  certain 
social  security  benefits  which  were 
either  reduced  or  terminated  by 
provisions  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981. 

(a)  EligibUity  requirements.  (1)  A 
determination  must  first  be  made  that 
the  person  on  whose  earnings  record  the 
claim  is  based  either  died  on  active  duty 
prior  to  AngBst  13, 1981.  or  died  as  a 
result  of  a  service-connected  disability 
which  was  incurred  or  a^ravated  prior 
to  August  13. 1981.  For  purposes  of  this 
determination,  character  of  discharge  is 
not  a  factor  for  considenation.  Lme  of 
duty  is  a  factor  when  considering 
service-connection  for  the  disabihty 
which  caused  death;  horwever,  it  is  not  a 
factor  when  death  occmred  on  active 
duty. 

(2]  Once  a  favorable  determination 
has  been  made  under  paragra^  (aKl)  of 
this  section,  determinations  as  to  the 
age.  relationship  and  school  attendance 
requirements  contained  in  paragraphs 
(a)(1)  and  (bKl)  of  aectioB  1S6  of  Pab.  L 
97-377  will  be  made,  fa  making  these 
eligibihty  deterriHnations  the  VA  shall 
apply  the  provisions  <jf  the  Social 
Security  Act,  and  OTiy  regwiations 
promulgated  ptavaant  thereto,  as  in 
effect  daring  the  claimant's  period  of 
eligibility.  Unless  otherwise  provided  m 
this  section,  when  issues  are  raised 
concerning  di^bility  or  entitlement  to 
this  special  allowance  which  camiot  be 
appropriately  resolved  under  the 
provisions  of  the  Social  Security  Act,  or 
the  regulations  promulgated  pursuant 
thereto,  the  provisions  of  Tide  3S,  Code 


of  Federal  Regulations,  are  for 
appHcation. 

(b)  Computation  of  payment  rate — (IJ 
Basic  entitlement  rate.  A  basic 
entitlement  rate  will  be  computed  for 
each  eligible  deiment  in  accordance 
with  the  provisions  of  subparagraphs 
,(a)(2)  and  (b)(2)  of  section  156  of  Pub.  L 
97-377  using  data  to  be  provided  by  the 
Social  Secarity  Administration.  This 
basic  entitlement  rate  will  then  be  used 
to  compute  the  monthly  payment  rate  as 
described  in  paragraphs  (b)(2)  to  (b)(6) 
of  this  section. 

(2)  Original  or  reopened  awards  to 
surviving  spouses.  The  monthly 
payment  rate  shaH  be  equal  to  the  basic 
entitlement  rate  increased  by  the  overall 
average  percentage  (roanded  to  the 
nearest  tenth  of  a  percent)  of  each 
legislative  increase  in  dependency  and 
indemnity  compensation  rates  under  38 
U.S.C.  411  which  became  effective 
concurrentiy  with  or  subsequent  to  the 
effective  date  of  the  earltest  adjustment 
under  section  215(i)  of  the  Social 
Security  Act  that  was  disregarded  in 
computing  the  basic  entitlement  rate. 

(3)  Original  and  reopened  awards  to 
chiidren.  TTie  monthly  payment  rate 
shall  be  equal  to  the  basic  entitlement 
rate  increased  by  the  overall  average 
percentage  (rounded  to  the  nearest  tenth 
of  a  percent)  of  each  legislative  increase 
in  the  rates  of  educational  assistance 
allowance  under  38  U.S.C.  1731(b)  which 
became  effective  concurrently  with  or 
subsequent  to  the  effective  date  of  the 
earliest  adjustment  under  section  215(1) 
of  the  Social  Security  Act  that  was 
disregarded  in  compnting  the  basic 
entitlement  rate. 

(4)  Subsequent  /e^htfve  iiTcreases  in 
rates.  The  monthly  rate  of  special 
allowance  payable  to  a  snrvrving  sponse 
shall  be  increased  by  the  same  overafl 
average  percentage  mrrease  (Tomided  to 
the  nearest  tenth  of  a  percent)  and  on 
the  same  effective  date  as  afny 
legislative  increase  in  the  rates  payable 
under  38  U.S.C  411.  The  monthly  rate  of 
special  allowanoe  payable  to  a  child 
shall  be  incmaaed  by  tiw  same  overatt 
avera^  percentage  increase  (roanded  to 
the  nearest  tenth  of  a  pen:eot)  and  on 
the  same  effecti\«e  date  as  any 
legisiativc  incr^ise  in  tbe  rates  pa^^^ile 
under  38  U.S.C  1731(b). 

(5)  Amendment  of  awards.  Prompt 
action  shall  be  taken  to  amend  any 
award  of  this  special  allowance  to 
conform  with  evi^nce  indicating  a 
change  in  baaic  etigiMity,  aoiy  basic 
entitlement  rate,  or  any  effective  date 
previouriy  determined.  It  is  the 
claimant's  responsibility  to  pK>mptty 
notify  the  VA  of  any  change  in  their 
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status  or  employment  which  affects 
eligibility  or  entitlement. 

(6)  Rounding  of  month iy  rates.  Any 
monthly  rate  computed  under  the 
provisions  of  this  paragraph,  if  not  a 
multiple  of  $1.  shall  be  rounded  to  the 
next  lower  multiple  of  $1. 

(c)  Claimants  not  entitled  to  this 
special  allowance.  The  following  are  not 
entitled  to  this  special  allowance  for  the 
reasons  indicated. 

(Ij  ClaimanU  eligible  for  death 
benefits  under  38  U.S.C.  351.  The  deaths 
in  such  cases  are  not  service-connected. 

(2)  Claimants  eligible  for  death 
benefits  under  38  U.S.C.  410(b).  The 
deaths  in  such  cases  are  not  service- 
connected. 

(3)  Claimants  eligible  for  benefits 
under  38  U.S.C.  412(a).  The  deceased 
persons  in  such  cases  were  not  fully  and 
currently  insured  under  the  Social 
Security  Act  at  the  time  of  death. 

(4)  Claimants  whose  claims  are  based 
on  an  individual's  service  in: 

(i)  The  Commonwealth  Army  of  the 
Philippines  while  such  forces  were  in 
the  service  of  the  Armed  Forces 
pursuant  to  the  military  order  of  the 
President  dated  July  26, 1941,  including 
recognized  guerrilla  forces  (see  38  U.S.C 
107). 

(il)  The  Philippine  Scouts  under 
section  14,  Pub.  L.  190,  79th  Congress 
(see  38  U.S.C.  107), 

(iii)  The  commissioned  corps  of  the 
Public  Health  Service  (specifically 
excluded  by  section  156  of  Pub.  L.  97- 
377).  or 

(iv)  The  National  Oceanic  and 
Atmospheric  Administration 
(specifically  excluded  by  section  156  of 
Pub.  L.  97-377). 

(d)  Appellate  jurisdiction.  The  VA 
shall  have  appellate  jurisdiction  of  all 
determinations  made  in  connection  with 
this  special  allowance. 

(e)  Claims— formal  and  informal  ' 
Formal  claims  for  this  special  allowance 
must  be  filed  on  a  form  prescribed  by 
the  Administrator  of  Veterans'  Affairs. 
When  informal  claims  or  inquiries  as  to 
eligibility  are  received,  the  appropriate 
application  form  shall  be  provided.  In 
such  cases,  the  date  of  receipt  of  the 
informal  claim  or  inquiry  will  be 
accepted  as  the  date  of  claim  for  this 
special  allowance  if  a  formal  claim  on 
the  prescribed  form  is  received  within 
one  year  from  that  date. 

(f)  Retroactivity  and  effective  dotes. 
(1)  With  respect  to  any  claim  which  is 
received  within  one  year  of  (the  date 
this  regulation  is  published  in  the 
Federal  Register  in  final  form),  benefits 
shall  be  payable  for  all  periods 
beginning  on  or  after  January  1, 1983, 
during  which  it  is  determined  that  the 


claimant  would  have  been  entitled  to 
this  special  allowance  had  the  claim 
been  received  on  ]aunary  1, 1963. 

(2)  With  respect  to  aoy  claim  which  is 
received  more  than  one  year  after  (the 
date  this  regulation  is  published  in  the 
Federal  Register  in  final  form),  but 
within  11  months  following  the  month  in 
which  the  claimant  first  became  eligible 
for  this  special  allowance,  benefits  shall 
be  payable  for  all  periods  beginning  on 
or  after  the  first  day  of  the  month  that 
the  claimant  first  became  eligible  for 
this  special  allowance. 

(3)  With  respect  to  any  claim  not  filed 
within  the  time  limits  specified  in 
paragraphs  (f)  (1)  and  (2)  of  this  section, 
benefits  shall  be  payable  only  for  those 
periods  of  eligibility  beginning  on  or 
after  the  first  day  of  the  month  in  which 
the  claim  is  received. 

(4)  No  payment  of  this  special 
allowance  may  be  made  for  any  period 
prior  to  January  1, 1983. 

(Pub.  L  97-377.  sec.  156) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFH  Part  271 
ISW-1-FRL  24»6-3) 

Hazardoua  Waste  Management 
Program;  Rhode  Island,  AppUcation  for 
Interim  Authorization,  Phase  II, 
Component  A 

agency:  Region  I.  Environmental 
Protection.  Agency. 
action:  Notice  of  public  hearing  and 
public  comment  period. 


summary:  EPA  is  today  announcing  the 
availability  for  public  review  of  the 
Rhode  Island  application  for  Phase  II. 
Component  A  Interim  Authorization. 
Hazardous  Waste  Management 
Program,  inviting  public  comment,  and 
giving  notice  that  EPA  will  hold  a  public 
hearing  on  the  application. 

This  is  in  accordance  with  agency 
regulations  to  protect  human  health  and 
the  environment  fitjm  improper 
management  of  hazardous  waste, 
including  the  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program 
and  for  a  transitional  stage  in  which 
States  can  be  granted  interim  program 
authorization. 

DATES:  A  public  hearing  is  scheduled  for 
January  31. 1984  at  10:00  a.m.  All  written 
commenU  on  the  Rhode  Island  Interim 
Authorization  Application  must  be 


received  by  the  dose  of  business  on 
February  3. 1964. 

AOOMESSta:  EPA  Hrill  hold  a  public 
hearing  on  Rhode  Island's  Application 
for  Phase  IL  Component  A  Interim 
Authorization  on  January  31. 1964.  at 
lOM)  a.m.  in  the  Cannon  Buildii^ 
Auditorium.  75  Davis  Street  Providence. 
Rhode  bland  02906. 

Written  comments  on  the  application 
and  reqnesU  to  speak  at  the  hiring 
should  be  sent  to:  Kenneth  E.  Wenger. 
Rhode  island  SUte  Coordinator.  State 
Waste  Programs  Branch.  U.S.  EPA, 
Region  L  Rdran  1903,  John  F.  Kennedy 
Federal  Building.  Boston,  MassachusetU 
02203.  Telephone  (617)  223-3466. 

Copies  of  the  Rhode  Island  Phase  II 
Interim  Authorization  application  are 
available  during  normal  business  hours 
at  the  following  addresses  for  inspection 
and  copying  by  the  pubhc: 

(1)  Department  of  Environmental 
Management,  Hazardous  Waste 
Management  Program.  75  Davis  Street. 
Providence,  Rhode  Island  02908. 
Telephone  (401)  277-2797. 

(2)  Environmental  Protection  Agency, 
Region  I  Office  Library,  Room  2100  B, 
John  F.  Kennedy  Federal  Building, 
Boston.  Massachusetts  02203.  Telephone 
(617)  223-5791. 

(3)  EPA  Headquarters  Library,  Room 
2404.  401  M  Street.  SW..  Washington, 
D.C.  20460. 

FOR  FURTHER  MFORMATION  CONTACT: 

Kenneth  E.  Wenger,  Rhode  Island  State 
Coordinator,  State  Waste  Programs 
Branch,  U.S.  EPA.  Region  L  Room  1903 
John  F.  Kennedy  Federal  Building, 
Boston.  Massachusetts  02203,  Telephone 
(617)  223-3466. 

SUPPLEMENTARY  mPORMATlON:  In  the 
May  19. 1980  Federal  Register  (45  FR 
33063J  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
as  amended,  to  protect  human  health 
and  the  environment  for  the  improper 
management  of  hazardous  waste.  'These 
regulations  include  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  Federal  program 
will  take  effect. 

The  State  of  Rhode  Island  received 
interim  authorization  for  Phase  I  on  May 
29, 1981. 
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In  January  26. 1981  Federal  Register 

(46  FR  7965),  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
Phase  n  of  interim  authorization. 
Component  A.  published  in  the  Federal 
Register  January  12. 1981  (46  FR  2802). 
contains  standards  for  permitting  storage 
and  treatment  in  containers,  tanks, 
surface  impoundments  and  waste  piles. 
Component  B,  published  in  the  Federal 
Register  January  23, 1981  (46  FR  7666). 
contains  standards  for  permitting 
hazardous  waste  incinerators. 
Component  C,  published  in  tfie  Federal 
Register.  July  26. 1982  (47  FR  32274). 
contains  technical  facility  standards 
which  apply  to  groundwater  protection, 
surface  impoundments,  waste  piles,  land 
treatment  and  landfills. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
271,  Subpart  F,  as  amended  by  47  FR 
32377.  It  should  be  noted  that  on  April  1. 
1983  at  48  FR  14146,  EPA  promulgated 
rules  reorganizing  the  presentation  of 
permit  program  requirements  in  the 
Consolidated  Permit  Regulations,  40 
CFR  Parts  122. 123  and  124,  governing, 
among  other  things,  the  Hazardous 
Waste  Management  Program  under 
RCRA.  Part  122  is  now  for  RCRA,  new 
Part  270.  Part  123  is  now  for  RCRA  new 
Part  271.  Part  124  remains  the  same. 

As  noted  in  the  May  19, 1980  Federal 
Register,  copies  of  complete  state 
submittals  for  Phase  II  interim 
authorization  are  to  be  made  available 
for  public  inspection  and  comment. 

Lists  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials,  Indian  lands, 
Reportiag  and  recordkeeping 
requirement,  Waste  treatment  and 
disposal.  Intergovernmental  relations, 
Penalties,  Confidential  business 
information. 

Dated:  December  15. 1983. 
Michael  R.  Deland. 

Regional  Administrator,  Region  I. 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

48  CFR  Ch.  7 

AID  Acquisition  Regulation; 
Preliminary  Draft;  Availability  and 
Request  for  Comment 

agency:  Agency  for  International 


Development,  International 
Development  Cooperation  Agency. 
ACTMNi:  Notice  of  availability  and 
request  for  comment  on  preliminary 
draft  AID  Acquisition  Regulation 
(AIDAR). 

SUMMARY:  AID  has  prepared  a  draft 
acquisition  regulation  for  review  and 
comment.  This  is  in  response  to  the  new 
Federal  Acquisition  Regulation  (FAR) 
which  is  replacing  the  current  Federal 
Procurement  Regulations.  The  AIDAR 
will  implement  and  supplement  the  FAR. 

date:  Comments  are  due  on  or  before 
February  21. 1984. 

ADDRESS:  Copies  of  the  draft  AIDAR 
may  by  obtained  from,  and  comments 
submitted  to  "AIDAR",  M/SER/CM/ 
SD/POL.  Room  713,  SA-14,  Agency  for 
International  Development.  Washington, 
D.C.  20523. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  J.  M.  Kelly,  M/SER/CM/SD/POL 
(703  235-9107). 

SUPPI^MENTARV  INFORMATION:  The  draft 
AIDAR  is  being  made  available  for 
review  and  comment  in  accordance  with 
OFPP  Policy  Letter  83-2  (48  FR  24492,  6/ 
1/83.  The  draft  AIDAR  is  based  entirely 
on  the  current  AID  Procurement 
Regulations  (41  CFR  Chapter  7). 
reorganized  to  conform  to  the 
presentation  required  by  the  new  FAR. 
It  contains  no  new  material.  It  is 
therefore  certified  that  the  draft  AIDAR 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 
Further,  it  is  determined  that  the  draft 
AIDAR  has  been  reviewed  against,  and 
is  not  inconsistent  with  paragraphs  (1) 
through  (8)  of  Section  2  of  the  Office  of 
Federal  Procurement  Policy  Act,  and 
policy  directives  issued  by  OFPP  under 
Section  6(h)  of  that  Act.  The  draft 
AIDAR  is  a  procurement  regulation,  and 
has  been  exempted  from  the 
requirements  of  Executive  Order  12291 
by  the  Director.  ONffl. 

List  of  Subjects  in  48  CFR  Ch.  7 

Government  procurement. 

Dated:  December  15, 1983.     - 

John  F.  Owena. 

Associate  Assistant  to  the  Administrator  for 
Management. 

(FR  Doe.  eS-^OS?  Filed  12-22-83;  8.45  am) 
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DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  662 

[Docket  No.  31220-243] 

Nortttem  Anchovy  Fishery 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

ACTION:  Proposed  rule. 

summary:  The  purpose  of  tlus 
announcement  is  to  solicit  public 
comments  on  proposed  regulations  that 
will  implement  Amendment  5  to  the 
Northern  Anchovy  Fishery  Management 
Plan  (FMP).  The  FMP  was  prepared  by 
the  Pacific  Fishery  Management  Council 
(Council)  and  originally  implemented  in 
1978.  Recent  scientific  information 
provides  an  improved  understanding  of 
the  size  and  potential  yield  of  the 
northern  anchovy  population.  Since 
annual  catch  quotas  are  based  on 
measurements  of  the  anchovy 
population,  revision  of  the  FMP  was 
necessary  to  incorporate  harvest 
limitation  measures  consistent  with  the 
new  regulations  is  to  improve 
management  of  the  northern  anchovy 
fishery  in  the  fishery  conservation  zone 
oH  California.  In  addition,  this  action 
will  reorganize  the  existing  regulations, 
to  conform  them  to  currently  acceptable 
format. 

DATE:  Comments  are  invited  until 
February  31. 1984. 
ADDRESSES:  Comments  should  be 
addressed  to  Floyd  S.  Anders,  Jr.,  Acting 
Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region.  300 
South  Ferry  Street,  Room  2016,  Terminal 
Island.  California  90731.  Copies  of  the 
amendment,  regulatory  impact  review 
and  environmental  impact  statement  are 
available  by  writing  to  either  Floyd  S. 
Anders,  Jr.  or  Joseph  C.  Greenley, 
Executive  Director,  Pacific  Fishery 
Managment  Council,  526  SW.  Mill 
Street,  Portland,  Oregon  97201. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rodney  R.  Mclnnis,  (Acting  Chief, 
Fisheries  Management  Division,  NMFS, 
Southwest  Region),  213-548-2518;  or 
Joseph  C.  Greenley  (Executive  Director, 
Pacific  Fishery  Management  Council). 
503-221-6352. 

SUPPLEMENTARY  INFORMATION:  The  FMP 

was  originally  implemented  by  the 
Secretary  of  Commerce  on  September 
15, 1978  (43  FR  40868).  under  provisions 
of  the  Magnuson  Fishery  Conservation 
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and  Management  Act  (Pub.  L  94-^266) 
(Magnuson  Act).  Under  the  FMP,  annual 
harvest  quotas  are  based  on  estimates 
of  anchovy  spawning  biomass  and  an 
optimum  yield  (OY)  formula.  This  policy 
adapts  the  fishery  to  natural  fluctuations 
in  anchovy  abundance.  In  the  past, 
anchovy  larval  abundance  has  been 
used  as  an  index  of  spawn  production 
v>rhich  was  then  calibrated  to  abundance 
of  spawning  fish  with  the  assumption 
that  the  caUbration  factor  was 
proportional  to  the  factor  relating 
sardine  larval  abundance  to  sardine 
biomass.  Recent  scientific  developments 
indicate  that  this  assumption  and  others 
give  an  inaccurate  understanding  of 
anchovy  population  dynamics.  For 
example,  the  reproductive  output  of 
anchovy  was  found  to  be  greater  than 
previously  assumed  and  this  resulted  in 
overestimation  of  the  spawning 
biomass. 

A  new  method  for  estimating  anchovy 
spawning  biomass  has  been  found  to  be 
more  accurate  and  cost-effective  than 
the  larvacensus  method.  The  new 
technique  uses  anchovy  egg  production 
as  a  measure  of  spawn  production 
which  then  is  related  directly  to 
abundance  of  spawners  by 
measurement  of  anchovy  reproduction. 
This  has  resulted  in  an  improved 
understanding  of  anchovy  abundance 
and  population  dynamics.  However,  the 
new  model  of  the  anchovy  population  is 
significantly  different  from  the  original 
model  on  which  current  managment  of 
the  anchovy  fishery  is  based.  Because 
the  Magnuson  Act  requires  management 
to  be  based  on  the  best  scientific 
information  available,  the  Council 
decided  to  review  all  anchovy  fishery 
management  measures  affected  by  the 
spawning  biomass  estimate  in  light  of 
the  new  scientific  methods  and  model. 
Management  measures  not  directly 
affected  by  the  new  scientific 
information  were  included  in  this  review 
to  provide  opportunity  for  other 
information  to  be  updated  and 
considered.  Hence,  Amendment  5  to  the 
FMP  is  a  comprehensive  revision. 

This  proposed  rulemaking  reflects  the 
Council  s  recommendations  resulting 
from  the  FMP  revision.  The  Council 
recommended  changes  in  seven  of  the 
ten  management  measures  reviewed 
These  changes  include  (1)  deletion  of  the 
minimum  spawning  biomass  allowing 
harvest;  (2)  prescription  of  a  nonnumeric 
OY  for  live  bait  harvests  and  an 
allocation  of  7/)00  metric  tons  (mt)  for 
other  nonreduction  fishery  harvest;  (3) 
prescription  of  a  U.S.  reduction  fishery 
harvest  quota  allowing  catches  up  to 
140.000  mt  (j.e..  70  percent  of  200.000  mt) 
on  spawning  biomass  surpluses  in 
excess  of  300.000  mt;  (4)  deletion  of  the 


reduction  quota  reserve  established 
under  Amendment  4  to  the  FMP;  (5) 
,  deletion  of  the  amnial  February-through- 
March  closure  of  reduction  fishery;  (6) 
redefining  mesh  sire  limitations  for 
purse  seines;  and  (7)  deletion  of  size 
limit  for  the  nonreduction  fishery. 
Discussions  of  earlier  drafts  of 
Amendment  5  to  the  FMP  and  the 
management  options  occmred  at  public 
meetings  of  the  Council,  its  Scientific 
and  Statistical  Committee,  Anchovy 
Advisory  Subpanel  and  Anchovy  Plan 
Development  Team  from  January 
through  September.  1983.  Three  public 
hearings,  were  held  in  California  to 
receive  comments  on  the  draft 
amendment  and  the  managment  options 
(4«  FR  40752).  The  Council  made  its  final 
decision  on  managment 
recommendations  at  a  public  meeting  in 
San  Diego.  California  on  September^, 
1983  (48  FR  41202). 

Classificatioii 

Section  3Q4{a){l)(c){ii)  of  the 
Magnuson  Act.  as  amended  by  Pub.  L 
97-453.  requires  the  Secretary  of 
Commerce  (Secretary)  to  publish 
regulations  proposed  by  a  Council 
within  30  days  of  receipt  of  the  FMP 
amendment  and  regulations.  At  this  time 
the  Secretary  has  not  determined  that 
the  FMP  amendment  these  rules  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act.  and  other  applicable 
law.  The  Secretary,  in  making  that 
determination,  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

The  Council  prepared  a  draft 
supplemental  environmental  impact 
statement  for  this  FMP  amendment;  a 
notice  of  availability  was  published  on 
August  4, 1983.  at  48  FR  36649.  The 
environmental  impacts  are  generally 
positive  because  die  amenchnent  is 
based  on  an  improved  understanding  of 
the  anchovy  resource  and  fishery. 

The  NOAA  Administrator  determined 
that  this  proposed  rule  is  not  a  "major 
rule"  requiring  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
Regulations  affecting  allocations  to 
the  nonreduction  fisheries  and  the 
reduction  fishery  quota  would  be 
liberalized  wdiile  assuring  sufficient 
protection  of  the  resource  during  years 
of  low  abundance  and  achievement  of 
OY  during  years  of  medium  and  high 
abundance.  The  Council  prepared  a 
regulatory  impact  review  which 
concludes  that  this  rule  will  have  the 
following  economic  effects.  The  open 
season  for  the  reduction  fishery  would 
be  increased  and  gear  restrictions  would 
be  changed  to  increased  compliance 
without  sacrificing  conservation 
benefits.  Costs  of  implementation  also 


would  be  reduced  particularly  m  the 
areas  of  scientific  survey  and  gear 
monitoring.  Vou  may  obtain  a  copy  of 
this  review  from  the  Council  at  the 
address  listed  above. 

This  proposed  rule  is  exempt  from  the 
procedures  of  EX).  12291  under  of 
section  8(a)(2)  of  that  order.  Deadlines 
imposed  under  the  Magnuson  Act  as 
amended  by  Pub.  L  97-453.  require  the 
Secretary  to  publish  this  proposed  rule 
30  days  after  its  receipt  The  proposed 
rule  is  being  reported  to  the  Director, 
Office  of  the  Management  and  Budget 
with  an  explanation  of  why  it  is  not 
possible  to  follow  procedures  of  the 
order. 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  proposed  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because,  overall,  the  rule  is  less 
restrictive  than  the  current  rule.  Four 
regulatory  measures  would  be 
liberalized  while  five  others  remain 
essentially  unchanged.  Diminished 
reduction  fishery  quotas  under  this 
proposed  rule  result  mostly  from 
adoption  of  more  accurate  biomass 
measurement  techniques  and  improved 
knowledge  of  the  resource.  Long  term 
adverse  effeots  of  deceased  quotas  on 
the  reduction  fishery  are  insignificant 
when  weighed  against  increased 
harvesting  stabiUty,  the  value  of 
alternative  fisheries,  and  gains  to  other 
small  businesses  that  also  rely  in  part 
on  the  anchovy  resource.  As  a  result  a 
final  regulatory  flexibility  analysis  was 
not  prepared 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwork  Reduction  Act 

The  Council  determined  that  this  nde 
will  be  implemented  in  a  manner  that  is 
consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  California. 
This  determination  has  been  submitted 
for  review  by  the  responsible  state 
agencies  under  section  307  of  the 
Coastal  Zone  Management  Act. 

List  of  Subjects  in  50  CFR  Part  S22 

Fisheries,  Penalties,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  20. 1983. 
William  G.  Goidoo. 

Assistant  Adminiatrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  stated  in  the 
preamble,  50  CFR  Part  662  is  proposed 
to  be  revised  as  follows: 
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Authority:  16  U.S.C.  1801  et  seq. 

Subpart  A— CSeneral 

9  662.1    Purpose  and  scope. 

This  part  governs  fishing  for  northern 
anchovy  by  vessels  of  the  United  States 
in  the  Pacific  anchovy  fishery  area 
(PAFA).  These  regulations  implement 
the  Northern  Anchovy  Fishery 
Management  Plan  (FMP)  developed  by 
'  the  Pacific  Fishery  Management  Council 
under  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Magnuson  Act)  as  amended. 

9662.2    Definitions. 

For  the  purpose  of  this  part,  the 
following  terms  mean — 
Anchovy  means  fish  of  the  species 

Engraulis  mordax.  or  parts  or 

products  thereof. 

Authorized  officer  means — 

(a)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(b)  Any  certified  enforcement  agent  or 
special  agent  of  the  National  Marine 
Fisheries  Service; 

(c)  Any  officer  designated  by  the  head 
of  any  Federal  or  State  agency  which 
has  entered  into  an  agreement  with  the 
Secretary  and  the  Secretary  of 
Transportation  to  enforce  the  provisions 
of  the  Magnuson  Act;  and 

(d)  Any  Coast  Guard  personnel 
accompanying  and  acting  under  the 
direction  of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Council  means  the  Pacific 
Management  Council,  526  SW.  Mill 
Street.  Portland,  Oregon  97210. 

Fish  means  finfish,  mollusks, 
crustaceans,  and  all  other  forms  of 
marine  animal  or  plant  life  other  than 
marine  mammals,  birds  and  highly 
migratory  species  of  tuna. 

Fishery  conservation  zone  means  that 
area  adjacent  to  the  United  States 
which,  except  where  modified  to  . 


accommodate  international  boundaries, 
encompasses  all  waters  from  the 
seaward  boundary  of  each  of  the  coastal 
states  to  a  line  each  point  of  which  is 
200  nautical  miles  from  the  baseline 
from  which  the  territorial  sea  of  the 
United  States  is  measured. 

Fishing  means  any  activity,  other  than 
scientific  research  conducted  by 
scientific  research  vessels,  which 
involves — 

(a)  The  catching,  taking,  or  harvesting 
of  fish; 

(b)  The  attempted  catching,  taking,  or 
harvesting  of  fish; 

(c)  Any  other  activity  which  can 
reasonably  be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish;  or 

(d)  Any  operations  at  sea  in  support 
of,  or  in  preparation  for,  any  activity 
described  in  paragraphs  (a),  (b),  or  (c)  of 
this  definition. 

Fishing  vessel  means  any  vessel,  boat, 
ship  or  other  water  craft  which  is  used 
for,  equipped  to  be  used  for,  or  of  a  type 
which  is  normally  used  for  fishing, 
except  for  seine  skiffs  which  are  an 
integral  part  of  fishing  operations 
conducted  under  this  part. 

Fishing  year  means  a  12-month  period 
beginning  August  1  and  extending 
through  July  31  of  the  following  year. 

Live  bait  fishery  means  fishing  for 
northern  anchovies  for  use  as  live  bait 
in  other  fisheries. 

Magnuson  Act  means  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  Pub.  L  94-265  (16  U.S.C.  1801  et 
seq.]  as  amended. 

Nonreduction  fishery  means  fishing 
for  northern  anchovies  for  use  as  dead 
bait  or  providing  fish  for  human 
consumption. 

Northern  anchovy  means  fish  of  the 
species  Engraulis  mordax,  or  parts  or 
products  thereof. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual  on 
board  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means — 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage; 

(c)  Any  person  who  acts  in  the 
capacity  of  a  charterer,  including  but  not 
limited  to  parties  to  a  management 
agreement,  operating  agreement,  or  any 
similar  agreement  that  bestows  control 
over  the  destination,  function  or 
operation  of  the  vessel;  or 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraph  (a), 
(b).  or  (c)  of  this  definition. 

PAFA  means  the  Pacific  anchovy 
fishery  area  which  is  the  FCZ  seaward 
of  California,  and  between  38°N.  latitude 
(Point  Reyes)  and  the  United  States- 


Mexico  International  Boundary  which  is 
a  line  connecting  the  following 
coordinates: 

32'35'22"N.  latitude,  117'27'49"W.  longitude 
32'37'37"N.  latitude,  117'49'31"W.  longitude 
31"07'58"N.  latitude.  118'36'18  "W.  longitude; 
30'32'31"N.  latitude,  121*51'58  "W.  longitude 

Person  means  any  individual  (whether 
or  not  a  citizen  or  national  of  the  United 
States),  corporation,  partnership, 
association,  or  other  entity  (whether  or 
not  organized  or  existing  under  the  laws 
of  any  state),  and  any  federal,  state, 
local,  or  foreign  government  or  entity  of 
any  such  government. 

Reduction  fishery  means  fishing  for 
northern  anchovies  for  the  purposes  of 
conversion  into  fish  flour,  fish  meal,  fish 
scrap,  fertilizer,  fish  oil  or  other  fishery 
products  or  byproducts  for  purposes 
other  than  direct  human  consumption. 

Reduction  harvest  quota  means  the 
amount  of  anchovies,  by  weight,  which 
may  be  harvested  during  a  fishing  year 
for  reduction  purposes. 

Regional  Director  means  Director, 
Southwest  Region,  National  Marine 
Fisheries  Service,  300  South  Ferry  Street. 
Terminal  Island,  California  90731,  or  a 
designee. 

Secretary  means  the  Secretary  of 
Commerce  or  a  designee. 

Spawning  biomass  means  the 
estimated  amount,  by  weight,  of  all 
sexually  mature  northern  anchovies  in 
the  central  subpopulation,  which 
extends  from  30°N.  latitude  (San 
Francisco)  south  to  approximately  30*N. 
latitude  at  Punta  Baja,  Baja  California. 

Subarea  A  means  the  northern  portion 
of  the  PAFA  between  38°N.  latitude 
(Point  Reyes),  and  a  southern  limit  at 
35''14'N.  latitude  (Point  Buchon). 

Subarea  B  means  the  southern  portion 
of  the  PAFA  between  35*14'N.  latitude 
(Point  Buchon).  and  the  United  States- 
Mexico  International  Boundary 
described  in  this  section. 

Subarea  B  harvest  quota  means  the 
amount  of  anchovies,  by  weight,  which 
may  be  harvested  during  a  fishing  year 
for  reduction  purposes  in  Subarea  B. 

Total  harvest  quota  means  the  total 
amount  of  anchovies,  by  weight,  which 
may  be  harvested  during  a  fishing  year 
by  the  reduction  and  nonreduction 
fisheries. 

9662.3    Relation  to  other  laws. 

These  regulations  recognize  that  any 
State  law  which  pertains  to  vessels 
registered  under  the  laws  of  that  State 
while  fishing  in  the  FCZ  and  which  is 
consistent  with  the  Federal  regulations 
will  continue  to  have  force  and  effect  on 
fishing  activities  addressed  by  these 
regulations. 
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§  662.4    RccordkMping  and  reporting. 

Data  regarding  fishing  vessels,  fishing 
activities,  landings,  and  processing 
activities  required  by  the  FMP  for  the 
reduction  and  nonreduction  fisheries  are 
collected  by  the  State  of  California 
under  existing  data  collection 
provisions.  No  additional  reports  will  be 
required  of  fishermen  or  processors  as 
long  as  the  data  collection  and  reporting 
systems  operated  by  the  State  of 
California  continue  to  provide  the 
Secretary  with  statistical  information 
adequate  for  management.  Reporting 
requirements  may  be  promulgated  by 
emergency  regulations  if  this  reporting 
system  becomes  inadequate  for 
management  purposes. 

§662.5    Vessel  identification. 

(a)  Official  number.  Each  fishing 
vessel  in  the  reduction  fishery  must 
display  its  official  number  on  the  port 
and  starboard  sides  of  the  deckhouse  or 
hull,  and  on  an  appropriate  weather 
deck  so  as  to  be  visible  from 
enforcement  vessels  and  aircraft.  The 
official  number  is  the  anchovy  reduction 
registration  number  issued  by  the  State 
of  California. 

(b)  Numerals.  The  official  number 
must  be  affixed  to  each  vessel  subject  to 
this  part  in  block  Arabic  numerals  at 
least  14  inches  in  height.  Markings  must 
be  legible  and  of  a  color  that  contrasts 
with  the  background. 

(c)  Declaration.  If  a  vessel  has  filed 
with  the  State  of  California  a 
declaration  of  intent  to  take  anchovies 
for  reduction  purposes,  it  will  be 
conclusively  presumed  that  any  fishing 
for  anchovies  by  that  vessel  is  for 
reduction  purposes  unless  an  exemption 
to  the  declaration  has  been  filed  with 
the  State  of  California. 

§662.6    Prohit>itions. 

It  is  unlawful  for  any  person  to — 

(a)  Fish  for  anchovies  in  the  PAFA:  (1) 
During  any  applicable  closed  season  or 
in  any  applicable  closed  area  specified 
in  this  part; 

(2)  During  any  applicable  closure 
specified  in  this  part;  or 

(3)  Aboard  a  fishing  vessel  which  has 
not  filed  an  applicable  declaration  of 
intent  with  the  State  of  California; 

(b)  Take  or  retain  anchovies  for 
reduction  purposes  in  the  PAFA  unless 
they  are  taken  with  authorized  fishing 
gear  as  specified  in  §  662.24; 

(c)  Possess,  having  custody  or  control 
of  ship,  transport,  offer  for  sale,  sell, 
purchase,  import,  export,  or  land,  any 
anchovy  which  was  taken  in  violation  of 
the  Magnuson  Act,  this  part,  or  any 
other  regulation  issued  under  the 
Magnuson  Act; 

(d)  Refuse  to  permit  an  authorized 


officer  to  board  a  fishing  vessel  subject 
to  such  person's  control  for  purposes  of 
enforcement  of  the  Magnuson  Act.  this 
part,  or  any  other  regulation  issued 
under  the  Magnuson  Act; 

(e)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with  any 
authorized  o^icer  in  enforcing 
provisions  of  this  part 

(0  Resist  a  lawful  arrest  for  any  act 
prohibited  by  this  part; 

(g)  Interfere  with,  delay,  or  prevent, 
by  any  means,  the  apprehension  or 
arrest  of  another  person  knowing  that 
such  person  has  committed  any  act 
prohibited  by  this  part; 

(h)  Fail  to  comply  immediately  with 
instructions  issued  by  authorized 
officers  to  facilitate  safe  boarding  and 
inspection  of  the  vessel  as  required  by 
procedures  specified  under  §  662.7;  or 

(i)  Transfer  directly  or  indirectly,  or 
attempt  to  so  transfer,  any  U.S.- 
harvested  fish  to  any  foreign  fishing 
vessel,  while  such  foreign  vessel  is 
within  the  FCZ,  unless  the  foreign 
fishing  vessel  has  been  issued  a  permit 
under  section  204  of  the  Magnuson  Act. 

§  662.7    Enforcement 

(a)  General.  The  operator  of  any 
fishing  vessel  subject  to  this  part  must 
immediately  comply  with  instructions 
and  signals  issued  by  an  authorized 
officer  to  stop  the  vessel  and  with 
instructions  to  facilitate  safe  boarding 
and  inspection  of  the  vessel,  its  gear, 
equipment,  fishing  record,  and  catch  for 
purposes  of  enforcing  the  Magnuson  Act 
and  this  part. 

(b)  Communications.  (1)  Upon  being 
approached  by  a  U.S.  Coast  Guard 
vessel  or  aircraft,  or  other  vessel  or 
aircraft  with  an  authorized  officer 
aboard,  the  operator  of  a  fishing  vessel 
must  be  alert  for  communications 
conveying  enforcement  instructions. 

(2)  If  the  sizes  of  the  vessel  and  the 
wind,  sea,  and  visibility  conditions 
allow,  loudhailer  is  the  perferred 
method  for  communicating  between 
vessels.  If  use  of  a  loudhailer  is  not 
practicable,  and  for  communications 
with  an  aircraft.  VHF-FM  or  high 
frequency  radiotelephone  will  be 
employed.  Hand  signs  or  placards  may 
be  employed  by  an  authorized  officer 
and  message  blocks  may  be  dropped 
from  an  aircraft. 

(3)  If  verbal  communications  are  not 
practicable,  the  vjsual  signal  "L" 
meaning  "you  should  stop  your  vessel 
instantly,"  may  be  transmitted  by 
flashing  light  directed  at  the  vessel 
signaled.  If  the  enforcement  vessel  is 
equipment  with  signal  flags  the  flashing 
light  signal  "L"  may  be  accompanied  by 
the  code  flag  "L".  The  flashing  light 
signal  "L"  consists  of  short  and  long 
flashes  as  follows:  short-long-short- 


8hort-(.-.  .);  and  the  code  flag  "L"  is  a 
square  yellow  and  black  flag  configured 
as  follows: 

Figure  i. 


H 


-  Black 

-  Yellow 


(4)  Failure  of  a  vessel's  operator  to 
stop  his  vessel  when  directed  by 
loudhailer.  radiotelephone,  or  flashing 
light  signal  "L"  constitutes  pr/mo /oc/e 
evidence  of  the  offense  of  refusal  to 
permit  an  authorized  officer  to  board. 

(5)  The  operator  of  a  vessel  who  does 
not  understand  a  signal  from  an 
enforcement  unit  and  who  is  unable  to 
obtain  clarification  by  loudhailer  or 
radiotelephone  should  consider  the 
signal  to  be  "L"  and  stop  the  vessel 
instantly. 

(c)  Boarding.  The  operator  of  a  vessel 
directed  to  stop  must — 

(1)  Guard  Channel  16.  VHF-FM.  if  so 
equipped; 

(2)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  allow  the 
authorized  officer  and  his  party  to  come 
aboard; 

(3)  Provide  a  safe  ladder,  if  needed, 
for  the  authori2ed  officer  and  his  party 
to  come  aboard: 

(4)  When  necessary  to  facilitate  the 
boarding  or  when  requested  by  an 
authorized  officer,  provide  a  manrope  or 
safety  line,  and  illumination  for  the 
ladder;  and 

(5)  Take  such  other  actions  as 
necessary  to  facilitate  boarding  and  to 
ensure  the  safety  of  the  authorized 
officer  and  the  boarding  party. 

(d)  Additional  signals.  The  following 
additional  signals,  extracted  from  the 
International  Code  of  Signals,  may  be 
sent  by  flashing  light  by  an  enforcement 
unit  when  conditions  do  not  allow 
communications  by  loudhailer  or 
radiotelephone.  Knowledge  of  these 
additional  signals  by  vessel  operators  is 
not  required.  However,  knowledge  of 
these  additional  signals  and  appropriate 
action  by  a  vessel  operator  may 
preclude  the  necessity  of  sending  the 
signal  "L"  and  the  necessity  for  the 
vessel  to  stop  instantly. 

(1)  "AA  AA  AA  etc."  (.-.-  .-.-  .-.-)  is 
the  call  to  an  unknown  station.  The 
operator  of  the  signaled  vessel  should 
respond  by  identifying  the  vessel  by 
radiotelephone  or  by  illuminating  the 
vessel's  identification. 

(2)  "RY-CY"  (.-.  -. .-.  -.— ) 

meaning  "you  should  proceed  at  slow 
speed,  a  boat  is  coming  to  you."  This 
signal  is  normally  employed  when 
conditions  allow  an  enforcement 
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boarding  without  the  necessity  of  the 
vessel  being  boarded  coining  to  a 
complete  stop,  or,  in  some  cases, 
without  retrieval  of  fishing  gear  which 
may  be  in  the  water. 

S  662.8    PmaMes. 

Any  person  or  fishing  vessel  found  to 
be  in  violation  of  this  part,  the 
Magnuson  Act,  or  any  other  regulation 
issued  under  the  Magnuson  Act  is 
subject  to  the  civil  and  criminal  penalty 
provisions  of  the  Magnuson  Act,  and  to 
50  CFR  Parts  620  (Citations)  and  621 
(Civil  Procedures),  15  CFR  Part  9fH 
(Civil  Procedures),  and  other  applicable 
law. 

Subpart  B— Management  Measures 
§  662.20    Harvest  quota. 

(a)  Announcement  of  harvest  quotas. 
The  total  harvest  quota,  reduction 
harvest  quota,  subarea  B  harvest  quota, 
and  special  allocation  will  be 
determined  by  the  Regional  Director 
from  the  estimated  spawning  biomass 
according  to  the  fonnulas  in  paragraph 
(b)  of  this  section.  An  announcement  of 
the  estimated  spawning  biomass  and 
preliminary  determination  of  Iiarvest 
quotas  and  allocations  will  be  made  by 
notice  in  the  Federal  Register  on  or 
about  July  1  each  year.  Opportunity  for 
public  comment  will  be  provided  in  the 
preliminary  announcement  A  fmal 
announcement  of  harvest  quotas  and 
allocation  shall  be  made  by  notice  in  the 
Federal  Register  on  or  about  Ai^ust  1  of 
each  year. 

(b)  Determination  of  harvest  quotas. 
The  total  harvest  quota  in  the  PAFA  will 
be  determined  by  adding  the 
nonreduction  Hshery  allocation  in  the 
PAFA  and  the  reduction  harvest  quota 
in  the  PAFA  which  shall  be  separately 
determined  by  the  following  formulas. 
There  is  be  no  harvest  quota  in  the 
PAFA  for  the  live  bait  fishery. 

(1)  When  the  estimated  qiawning 
biomass  is  less  then  300,000  mt,  there 
will  be  no  reduction  harvest  quota  and 
the  nonreduction  allocation  in  the  PAFA 
will  be  4,900  mt. 

(2)  When  the  estimated  spawning 
biomass  is  equal  to  or  greater  than 
300,000  mt,  the  reduction  harvest  quota 
in  the  PAFA  will  be  70  percent  of  the 
estimated  spawning  biomass  in  excess 
of  300,000  mt  or  140.000  mt.  whichever  is 
less,  and  the  nonreduction  fishery 
allocation  in  the  PAFA  will  be  4,900  mt 
except  as  specified  in  §  862.21(b). 

(c)  Subarea  B  harvest  quota  The 
reduction  harvest  quota  for  subarea  B 
will  be  equal  to  the  reduction  harvest 
quota  in  the  PAFA  minus  a  reserve  of  10 
percent  of  the  reduction  harvest  quota 
or  9,072  mt.  whichever  is  less.  This 


reserve  is  allocated  to  the  reduction 
fishery  in  subarea  A  except  as  provided 
in  paragraph  (d)  of  this  section. 

(d)  ReallocatioD  of  subarea  A  reserve. 
The  Secretary  may  reallocate  on  June  1 
from  subarea  A  to  subarea  B  that 
portion  of  the  reserve  allocated  to 
subarea  A  under  paragraph  (c)  of  this 
section  which  will  not  be  harvested  in 
subarea  A  by  the  end  of  the  fishing  year. 
This  amount  will  be  estimated  based  on 
catch  to  date  in  the  current  year  and  the 
expected  intentions  of  processors  and 
fishermen  in  the  reduction  fishery  north 
of  Point  Buchon  to  harvest  anchovies  in 
the  remaining  fishing  year.  Reallocatioa 
under  this  paragraph  will  be  based  first, 
on  a  need  to  increase  the  subarea  B 
harvest  quota  and  secondly,  on  the 
projected  reduction  harvest  in  subarea 
A  to  the  end  of  the  fishing  year. 

(e)  Procedure  for  reallocation  of 
subarea  A  reserve.  (1)  The  Secretary 
may,  by  May  1  each  year,  determine  the 
need  to  increase  the  subarea  B  harvest 
quota  as  provided  in  paragraph  (d)  of 
this  section  if  the  expected  reduction 
fishery  harvest  in  subarea  B  is  an 
amount  equal  to  or  greater  than  the 
subarea  B  harvest  quota.  After  making  a 
determination  that  the  subarea  B 
harvest  quota  needs  to  be  increased  as 
provided  in  pctragraph  (d)  of  this  section, 
the  Secretary  will  make  the  estimate 
under  paragraph  (d)  on  or  about  May  15 
and,  as  soon  as  practicable  after  June  1, 
announce  to  all  reduction  fishing  vessel 
owners  and  operators  and  licensed 
anchovy  reduction  plant  operators  by 
notice  in  the  Federal  Register  and  other 
appropriate  notice — 

(i)  The  change  in  the  subarea  B  quota: 
(ii)  The  reasons  for  the  change:  and 
(iii)  A  summary  of.  and  responses  to. 
any  comments  submitted  under 
paragraph  (e)(3)  of  this  section. 

(2)  The  Regional  Director  will  compile 
in  aggregate  form  all  data  used  to  make 
the  estimates  under  paragraph  (d)  of  this 
section  and  make  them  available  for 
public  inspection  during  normal 
business  hours  at  the  Southwest 
RegioBal  Office.  National  Marine 
Fisheries  Service.  300  South  Ferry  Street 
Terminal  Island,  California  90731. 

(3)  Comments  from  the  pubhc  on  the 
estimates  made  under  paragraph  (d)  of 
this  section  may  be  submitted  to  the 
Regional  Director  until  May  31. 

(f)  All  anchovies  harvested  for 
reduction  and  nonreduction  purposes  in 
the  PAFA  and  adjacent  territorial  sea 
will  be  counted  toward  the  total  harvest 
quota. 

§662.21     ClosurM. 

(a)  Closure  of  the  reduction  fishery. 
The  Secretary  will  close  the  reduction 
fishery  during  the  open  season  provided 


in  S  662.22  when  the  total  harvest  quota 
in  the  PAFA  is  taken.  The  Secretary  will 
close  the  reduction  fishery  in  subarea  B 
when  the  subarea  B  reduction  harvest 
quota  is  takes. 

(b)  Closure  of  the  nonreduction 
fishery.  The  Secretary  will  close  the 
nonreduction  fishery  in  the  PAFA  only  if 
the  total  harvest  quota  is  taken. 

(c)  Procedure  for  cloaiag.  (1)  When  the 
harvest  quotas  prescribed  in  {  662.20  are 
about  to  be  taken,  the  Secretary  will 
announce,  by  notice  in  the  Federal 
Register  and  to  the  Council  and  the 
California  Department  of  Fish  and 
Came,  the  date  of  closure  in  one  or  both 
subareas. 

(2)  If  a  reduction  fishery  closure  is 
announced,  the  reduction  fishery  in  the 
affected  subarea  will  cease  on  the  date 
of  closure  specified  in  the  Federal 
Register  notice  provided  by  paragraph 
(c)(1)  of  this  section,  and  will  not  resume 
until  a  final  determination  of  new 
harvest  quotas  is  annouiu:ed  under 

§  662.20 

(3)  The  nonreduction  fishery  in  the 
PAFA  ceases  on  the  date  that  a  total 
harvest  quota  closure  is  announced 
under  paragraph  (c)(1)  of  this  section, 
and  will  not  resume  until  a  new  total 
harvest  quota  is  annoimced  under 

§  662.20. 

§662.22    Fistiing  seasons. 

All  open  seasons  will  begin  at  0001 
hours  and  terminate  at  2400  hours  local 
time.  The  PAFA  is  closed  to  anchovy 
fishing  except  as  follows: 

(a)  Nonreduction  fishing  season.  The 
open  season  for  nonreduction  fishing  in 
the  PAFA  is  from  August  1  to  July  31. 

(b)  Reduction  fishing  season.  (1)  In 
subarea  A,  the  open  season  for 
reduction  fishing  in  the  PAFA  is  from 
August  1  to  June  30. 

(2)  In  subarea  B,  the  open  season  for 
reduction  fishing  in  the  PAFA  is  from 
September  15  to  June  30. 

§  662.23    Closed  aress. 

(a)  Nonreduction  fishery.  There  are  no 
closed  areas  for  noiu'eduction  fishing  in 
the  PAFA. 

(b)  Reduction  fishery.  The  following 
areas  are  closed  to  reduction  fishing:  (1) 
Farallon  Islands  closure  (see  Figure  2). 
The  portion  of  subarea  A  bounded  by — 
(i)  A  straight  line  joining  Pigeon  Point 
Light  (37*  10.9'N.  latitude,  122'23.6'W 
longitude)  and  the  U.S.  navigation  light 
on  Southeast  Farallon  Island  [37'42JQ'N. 
latitude.  123'00.1'W.  longitude);  and 

(ii)  A  straight  line  joiniog  the  U.S. 
navigation  light  on  Southeast  Farallon 
Island  (37'42.0'N.  latitude.  123*00.1'W. 
longitude)  and  the  U.S.  navigation  light 
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on  Point  Reyes  (37°59.7'N.  latitude, 
123*(n.3'W.  longitude). 

(2)  Subarea  B.  closures.  That  portion 
of  subarea  B  described  as — (i)  Oxnard 
closure  (see  Figure  2).  The  area  that 
extends  offshore  four  (4)  miles  from  the 
mainland  shore  between  lines  running 
250*  true  from  the  steam  plant  stack  at 
Manadalay  Beach  (34-*12.4'N.  latitude. 
119*15.0'W.  longitude)  and  220*  true 
from  the  steam  plant  stack  at  Ormond 
Beach  (34°07.8'N.  latitude.  119°10.0'W. 
longitude). 

(ii)  Santa  Monica  Bay  closure  (see 
Figure  2).  Santa  Monica  Bay  shoreward 
of  that  line  from  Malibu  Point  (34°01.8'N. 
latitude.  188*40.8'W.  longitude)  to  Rocky 
point  (Pales  Verdes  Point)  (33°46.5'N. 
latitude,  118'25.7'W.  longitude). 


(iii)  Los  Angeles  Harbor  closure  (see 
Figure  2).  The  area  outside  Los  Angeles 
Harbor  described  by  a  line  extending 
six  miles  180*  true  from  Point  Fennin 
(33*42.3'N.  latitude.  118°17.6'W. 
longitude)  and  then  to  a  point  located 
three  (3)  miles  offshore  on  a  line  225* 
true  from  Huntington  Beach  Pier 
(33*39.2'N.  latitude.  118*00.3'W. 
longitude). 

(iv)  Oceanside  to  San  Diego  closure 
(see  Figure  2).  The  area  six  (6)  miles 
from  the  mainland  shore  south  of  a  line 
nmning  225°  true  from  the  tip  of  the 
outer  breakwater  (33°12.4'N.  latitude. 
117*24.1'  N.  latitude.  117*2.1'  W. 
longitude)  of  Oceanside  Harbor  to  the 
United  States-Mexico  International 
Boundary. 


Pt.  Buchon 


CLOSED     AREAS 


3  miles 

Son  MigutI  H-     /  /     / 

Santo  Ro»a  Is.         /     / 
Sonto   Cruz  l».^  y^ 
Anacap3  Is. 


Pf.  Reyes 


Santo         . 
Borboro  Is. 


San  N'colas  I 


Scflfo  . 
Cotolino  Is. 


Santa 
Monica  Boy 

Los  Angeles 

Pt.  Per  mm 

3-6  miles 

Do  no  Pf. 
-3  miles  VJI\ucean«i.de 


San  Ct«n«ent«  Is. 


20   Nautical  miles 


Figure  .2a        Existing  California  area  closures   (hatched  areas 
extend  to  3  miles  offshore;  cross-hatched  areas  extend  beyond 
3  miles  offshore)   and  optional   Catalina   Channel    foreign  vessel 
closure  (outlined  by  dashed  lines). 
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§662.24    Gear  Hmitations. 

(a)  Nonreduction  fishery.  There  are  no 
limitations  on  gear  used  in  the 
nonreduction  fishery. 

(b)  Reduction  fishery.  Authorized 
fishing  gear  only  may  be  used  in  the 
reduction  fishery.  Beginifmg  on  April  1. 
1986,  authorized  fishing  gear  will  be 
round  haul  nets  which  have  a  minimum 
wet-stretch  mesh  size  of  >%6  of  an  inch 
excluding  the  bag  portion  of  a  purse 


seine.  The  bag  portion  must  be 
constructed  as  a  single  unit  and  must 
not  exceed  a  rectangular  area  adjacent 
to  20  percent  of  the  total  corkline  of  the 
purse  seine.  Minimum  mesh  size 
requirements  are  met  if  a  stainless  steel 
wedge  can  be  passed  with  only  thumb 
pressure  through  16  of  20  sets  of  two 
meshes  each  of  wet  mesh. 

|FR  Doc.  83-34178  Filed  12-21-83;  8:59  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  doctiments  other  than  niles  or 
proposed  oiles  that  are  applicable  to  ttw 
pubHc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  arxJ  agency  statements  of 
organization  arvj  functions  are  examptes 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

President's  Tasic  Force  on  Food 
Assistance;  Meeting 

In  compliance  with  the  Federal 
Advisory  Committee  Act  (5  U.S.C.  App. 
I)  the  United  States  Department  of 
Agriculture  announces  the  following 
meeting: 

Name:  President's  Task  Force  on  Food 
Assistance. 

Date:  January  9, 1984.  A  second  day, 
January  10, 1984  is  scheduled  in  the  event 
additional  deliberations  are  necessary. 

Time:  9«)-ll:30: 1:00-4:00. 

Place:  Francis  Perkins  Building,  Auditorium 
Plaza  Level,  200  Constitution  Avenue.  NW. 
Washington.  D.C.  20210. 

Type  of  Meeting:  Open  to  the  public.  Any 
written  statements  for  consideration  by  the 
Task  Force  must  be  in  the  Task  Force  Office 
by  close  of  business  Tuesday,  January  3, 
1984.  Send  statements  to:  Task  Force  on  Food 
Assistance,  New  Executive  Office  Building, 
Room  2020,  720  Jackson  Place,  NW.. 
Washington.  D.C.  20503  (Telephone:  202-395- 
3454). 

Purpose  of  the  Meeting:  The  purpose  of  the 
meeting  is  to  deliberate  on  issues  related  to 
the  final  report. 

Contact  for  Further  Information:  Ms.  Irene 
Lankford,  Food  and  Nutrition  Service,  U.S. 
Department  of  Agriculture,  Room  1103,  3101 
Park  Center  Drive,  Alexandria,  Virginia  22302 
(Telephone:  703-756-3065). 

Done  at  Washington.  D.C.  this  21,  day  of 
December  1983, 

Dated:  December  21, 1983. 
John  |.  Franks.  Jr., 
Assistant  Secretary  for  Administration. 

|FR  Doc.  83-34220  Filed  12-22-83,'  8:45  »m\ 
BtLUNG  CODE  941O-01-« 


Forest  Service 

San  Juan  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  San  Juan  National  Forest  Crazing 
Advisory  Board  will  meet  on  Friday. 


January  27. 1984,  at  1:00  p.m.  at  the  San 
Juan  National  Forest  Office,  Conference 
Room,  701  Camino  Del  Rio,  Durango. 
Colorado.  The  Board  was  established  in 
accordance  with  provisions  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

The  Agenda  for  the  meeting  will 
include:  (1)  Recommendations  for  the 
utilization  of  range  betterment  funds;  (2) 
recommendations  for  the  development 
of  allotment  management  plans;  (3J 
discussion  of  the  implementation  of  the 
San  Juan  National  Forest  Land  and 
Resource  Plan  and  the  effects  on  the 
utilization  of  range  betterment  funds. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  David  W. 
Cook,  San  Juan  National  Forest  (303- 
247-4874J  prior  to  the  meeting.  The 
public  may  participate  in  discussions 
during  the  meeting  or  may  Hie  a  %vritten 
statement  following  the  meeting. 

Dated:  December  15, 1983. 
John  R.  Kirlipatrick. 
Forest  Supervisor. 

[FR  Doc  83-34126  Tiled  12-22-83;  8:45  am] 
BHJJNO  CODE  3410-11-H 


DEPARTMENT  OF  COMMERCE 

Intemational  Trade  Administration 
[A-421-060] 

Animal  Glue  and  Inedible  Gelatin  From 
the  Nettterlands;  Preliminary  Results 
of  Administrative  Review  of 
Antidumping  Hnding 

agency:  Intemational  Trade 

Administration,  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Antidumping 

Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  animal  glue  and 
inedible  gelatin  from  the  Netherlands. 
The  review  covers  the  two  known 
exporters  and  one  known  third-country 
reseller  of  Dutch  animal  glue  and 
inedible  gelatin  to  the  United  States  and 
the  period  December  1, 1981  through 
November  30, 1982.  The  review  indicates 
the  existence  of  dumping  margins  for 
one  Hrm  during  the  period. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 


determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  its  sales  during 
the  period  of  review.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  resuJts. 

EFFECmrE  date:  December  23. 1983. 

RM  FURTHER  INFORMATKM  CONTACT 

Elizabeth  L  Wright  or  Robert  J. 
Marenick.  Office  of  Compliance. 
Intemational  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  telephone:  (202)  377-3601/ 
5255. 

SUPPLEMENTARY  information: 

Background 

On  October  6, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  PR 
45583-4)  the  final  results  of  iU  last 
administrative  review  of  the 
antidumping  finding  on  animal  glue  and 
inedible  gelatin  from  the  Netherlands 
(42  FR  64115.  December  22, 1977)  and 
announced  its  intent  to  immediately 
conduct  the  next  administrative  review. 
As  required  by  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
animal  glue  and  inedible  gelatin,  of 
which  there  are  two  principal  types, 
hide  glue  and  bone  glue.  Animal  glue  is 
an  organic  colloid  of  protein  derivation. 
There  is  no  significant  difference 
between  animal  glue  and  inedible 
gelatin.  Animal  glues  are  odorless,  dry, 
hard,  hornlike  materials.  They  are  used 
as  general  purpose  adhesives  in 
industries  producing  abrasives,  paper 
containers,  book  and  magazine  bindings, 
and  leather  goods. 

They  are  also  used  as  sizing  agents 
and  as  colloids  in  emulsions  and 
cleaning  compounds.  Animal  glue  and 
inedible  gelatin  are  currently 
classifiable  under  items  455.4000  and 
455.4200  of  the  Tariff  Schedules  of  the 
UnitedStates  Annotated. 

The  review  covers  the  two  known 
exporters  and  one  known  third-country 
reseller  of  Dutch  animal  glue  and 
inedible  gelatin  to  the  United  States  and 
the  period  December  1, 1981  through 
November  30, 1982. 
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One  firm  did  not  export  Dutch  glue 
and  inedible  gelatin  to  the  United  States 
during  the  period.  The  estimated 
antidumping  duties  cash  deposit  rate  for 
that  firm  will  be  based  on  the  most  j 

recent  rate  for  that  firm. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price,  as 
defined  in  section  772  of  the  Tariff  Act. 
since  all  sales  were  made  to  unrelated 
purchasers  in  the  United  States  prior  to 
importation.  Purchase  price  was  based 
on  the  C&F  or  f.o.b.  packed  price  to 
unrelated  purchasers  in  the  United 
States.  Where  applicable,  deductions 
were  made  for  forwarding  fees,  foreign 
inland  freight,  ocean  freight,  and  loading 
charges.  No  other  adjustments  were 
claimed  or  aRowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price  as 
defined  in  section  773(a)  of  the  Tariff 
Act.  when  sufficient  quantities  of  such 
or  similar  merchandise  were  sold  in  the 
home  market  to  provide  a  basis  for 
comparison.  The  Department  used  the 
price  to  a  third  country  (United 
Kingdom),  as  defined  in  section 
773(a)(1)(B)  of  the  Tariff  Act.  when  there 
were  insufficient  quantities  of  such  or 
similar  merchandise  sold  in  the  home 
market.  Home  market  price  was  based 
on  the  delivered  price  with  adjustments 
for  foreign  inland  freight  and  differences 
in  the  packing  costs,  where  applicable. 
Third-country  price  was  based  on  ex- 
factory,  packed  prices.  We  denied  a 
claimed  adjustment  for  differences  in 
physical  characteristics  of  the 
merchandise,  since  the  claim  was  not 
properly  quantified.  No  other 
adjustments  were  claimed  or  allowed. 
Preliminary  Results  of  the  Review 
As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist  for  the 
period  December  1. 1981  through 
November  30. 1982: 


Manufacturer  /  e  tponer 


HoWng  Trobas  B.  V 

Wed  P  Stmts  «  Zoon  b  v.. 

■niir*Countfy 

F  Lam*  «  Co  Lll  (U.KJ... 


Margn 
(par- 
cant) 


19S5 
0 


'43.0 


'  No  ahyiiiaim  di«ir<g  the  penxl. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
wnthin  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 


hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
»    be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  appropriate 
entries  made  with  purchase  dates  during 
the  period  involved.  Individual 
differences  between  United  States  price 
and  foreign  market  value  may  vary  from 
the  percentage  stated  above.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  above  margins  shall  be 
required.  For  any  future  entries  from  a 
new  exporter  not  covered  in  this  or  prior 
administrative  reviews,  whose  first 
shipments  of  animal  glue  and  inedible 
gelatin  occured  after  November  30. 1982 
and  who  is  unrelated  to  any  covered 
firm,  a  cash  deposit  of  19.55  percent 
shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Dutch  animal  glue  and 
inedible  gelatin  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  December  14, 1983. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  83-34118  Filed  12-2i-B3:  8:45  ami 
BIUJNG  CODE  35t(MS-M 


lA-588-016] 

Ferrite  Cores  (of  ttw  Type  Used  In 
Consumer  Electronic  Products)  From 
Japan;  Final  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 


the  antidumping  finding  on  ferrite  cores 
(of  the  type  used  in  consumer  electronic 
products)  from  Japan.  The  review  covers 
the  14  known  manufacturers  and/or 
exporters  of  this  merchandise  to  the 
United  States  and  generally  the  period 
March  1, 1981  through  February  28. 1982. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results 
and  our  tentative  determination  to 
revoke  in  part.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  review  are  unchanged 
from  those  presented  in  the  preliminary 
results  of  review. 

EFFECTIVE  DATE:  December  23, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

G.  Leon  McNeill  or  John  R.  Kugelman. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230, 
•  telephone:  (202)  377-3601. 

SUPPLEMENTARY  INFORMATION:  . 

Background 

On  September  15, 1983,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  FR  41474)  the  preliminary 
results  of  its  last  administrative  review 
and  tentative  determination  to  revoke  in 
part  the  antidumping  finding  on  ferrite 
cores  (of  the  type  used  in  consumer 
electronic  products)  from  Japan  (36  FR 
4877,  March  13, 1971).  The  Department 
has  now  completed  that  administrative 
review. 


summary:  On  September  15, 1983,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  review  and 
tentative  determination  to  revoke  in  part 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
magnetically  soft  ferrite  magnets  which 
are  usually  wound  with  wire.  The 
merchandise  is  magnetized  with  the 
induction  of  electric  current  and  is  of  the 
type  commonly  used  as  components  in 
consumer  electronic  products  such  as 
household  television  receivers, 
projection  television  sets,  radios,  stereos 
and  high  fidelity  radio  systems, 
automobile  radios,  electronic  home 
computers,  etc. 

Such  ferrite  cores  are  currently 
classifiable  under  item  535.1240  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  14  known 
manufacturers  and/or  exporters  of 
Japanese  ferrite  cores  to  the  United 
States  and  generally  the  period  March  1. 
1981  through  February  28. 1982. 

Final  Results  of  the  Review 

We  invited  interested  parties  to 
comment  on  the  preliminary  results  and 
our  tentative  determination  to  revoke  in 
part.  The  Department  received  no 
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written  comments  or  requests  for  a 
hearing.  Based  on  our  analysis,  the  Hnal 
results  of  our  review  are  the  same  as 
those  presented  in  the  preliminary 
results  of  review,  and  we  determine  that 
the  following  margins  exist: 


Manutacturer/oportfr 


,  LM.. 


Fu)u  Bte^oehmnkm  Co 

m»Mthi  BkM:  Co _ 

HMsutnhi    ElKMc    Co./Sanfo 

El«*ic  Tradng  Co..  Ud „ 

Mppon  rtriiM.  Lid.. „.. 


Nippon  F«n4M.   Lkl/HuagnM 
UmMed „.... 


Nippon       Fenila.       Ud-ZMaMi 
Sangyo,  Ltd - 


Nippon      FaniM,      Lld./S«Ma 
MuMn  Co.,  Lid... 


Taiyo  Yudan  Co .  LH 

TDK  Bactronics  Ca.  LM 

TDK  Electraracs  Cb..  Lld./A«A 

Japwi  Lid 

TDK  ElecMnica  Go..  Lld./Mal- 

«ii<t«U  Eleelric  Trxtng  Co.. 

Ltd _..„. 

TDK  Electronics  Co..  Lld./Soiiy 

Cofporallon 


.T 


Tohoku  MetH  IndMriw... 
TomiM  Electnc  Co .  Lid ._ 


Tlmo  pshod 


3/1/81-2/28/82 
3/1/81-2/28/82 

3/1/81-2/28/82 
3/1/80-2/28/81 
3/1/81-2/28/82 


3/1/80-2/28/81 
3/1/81-2/28/82 


3/1/80-2/28/81 
3/1/81-2/28/82 


3/1/80-2/28/81 
3/1/81-2/28/82 

3/1/81-2/28/82 
3/1/81-2/28/82 

3/1/81-2/28/82 


3/1/81-2/28/82 

3/1/80-2/28/81 
3/1/81-2/28/82 

3/1/81-2/28/82 
3/1/81-2/28/82 


ftMT- 

oanq 


280 
003 


094 
Oil 


0 

0 

280 

0 

40.2 


0.17 


0 
0 

280 
280 


■  No  9>«pmanls  (knig  ttw  period. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
antidumping  duties  on  all  appropriate 
entries.  Individual  differences  between 
United  States  price  and  foreign  market 
value  may  vary  from  the  percentages 
stated  above. 

The  Department  will  issue 
appraisement  instructions  on  each 
exporter  directly  to  the  Customs  Service. 

Further,  as  provided  for  by  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  most  recent  of  the  above 
margins  shall  be  required. 

The  Department  shall  waive  the  cash 
deposit  requirement  for  Nippon  Ferrite, 
Ltd..  TDK  Electronics  Co.,  Ltd./ 
Matsushita  Electric  Trading  Co..  Ltd., 
and  Mitsubishi  Electric  Co.,  since  the 
margins  for  these  firms  are  less  tha  0.5 
percent  and,  therefore,  de  minimis  for 
cash  deposit  purposes.  The  Department 
shall  not  require  a  cash  deposit  of 
estimated  antidumping  duties  for  future 
entries  of  shipments  of  ferrite  cores  (of 
the  type  used  in  consumer  electronic 
products]  from  a  new  exporter  not 
covered  in  this  or  prior  reviews,  whose 
first  shipments  of  ferrite  cores  (of  the 
type  used  in  consumer  electronic 
products]  occurred  after  February  28, 
1982  and  who  is  unrelated  to  any 
reviewed  firm.  These  deposit 


requirements  and  waivers  are  effective 
for  all  shipments  of  Japanese  ferrite 
cores  (of  the  type  used  in  consumer 
electronic  products]  entered,  or 
withdrawn  from  w^^rehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  The 
Department  will  examine  exports  of  this 
merchandise  manufactured  and 
exported  by  TDK  Electronics  Co,  Ltd. 
and  Mitsubishi  Electric  Co.  during  the 
period  March  1, 1982  to  September  15. 
1983,  the  date  of  our  tentative 
determination  to  revoke  with  regard  to 
these  firms,  in  our  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review.  The  Department 
intends  to  begin  immediately  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariflf  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  December  15, 1983. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

([■R  Doc  83-31119  Filed  12-22-83;  8:45  amj 
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[A-588-020] 

Titanium  Sponge  From  Japan; 
Initiation  of  Antidumping  Investigation 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  titanium  sponge 
from  Japan  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  United 
States  International  Trade  Commission 
(ITC)  of  this  action  so  that  it  may 
determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  January  12, 1984,  and  we 
will  make  ours  on  or  before  May  7, 1984. 
EFFECTIVE  DATE:  December  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stuart  Keitz,  Office  of  Investigations, 
International  Trade  Administration,  U.S. 


Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW.. 
Washington,  D.C  20230.  telephone:  (202) 
377-1769. 

SUPPLEMENTARY  INFORMATION: . 
Fetitioii 

On  November  28. 1983.  we  received  a 
petition  in  proper  form  from  RMI 
Company  on  behalf  of  the  domestic 
manufacturers  in  the  United  States  of 
titanium  sponge.  In  compliance  with  the 
filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act],  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  The  petition  also 
alleges  that  sales  of  the  subject 
merchandise  are  being  made  at  less  than 
the  cost  of  production. 

The  allegation  of  sales  at  less  than 
fair  value  is  supported  by  comparisons 
of  United  States  prices  based  on  GSA 
contracted,  delivered  prices  with  the 
foreign  market  value  based  on  the  U.S. 
domestic  producer's  costs  adjusted, 
where  appropriate,  for  cost  differences 
in  Japan.  The  petition  alleges  that  there 
are  insufficient  sales  of  the  subject 
merchandise  at  prices  above  the  cost  of 
production  to  determine  fair  value. 

Initiation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  filed  by  RMI  on 
behalf  of  the  domestic  manufacturers  of 
titanium  sponge,  and  we  have  found  that 
it  meets  the  requirements  of  section 
732(b]  of  the  Act.  Therefore,  are 
initiating  an  antidumping  investigation 
to  determine  whether  titanium  sponge 
from.  Japan  is  being,  or  is  likely  to  be, 
sold  at  less  than  fair  value  in  tfie  United 
States.  If  the  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  by  January 
12, 1984,  and  we  will  make  ours  On  or 
before  May  7, 1984. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  titanium  sponge, 
currently  classifiable  under  item  number 
629.1420  of  the  Tariff  Schedules  of  the 


United  Stales  Annotated  (TSUSA).  but 
which  may  enter  the  United  States 
under  Schedule  a  Part  3  of  the  TSUSA. 
for  government  importation.  Titanium 
sponge  is  produced  from  ilmenite 
(FeTiO,)  and/omitile  (TiO,).  through  a 
process  of  chlorination  and  reduction. 
The  rutile  and/or  upgraded  ilmenite  is 
combined  with  chlorine  to  form  titanium 
tetrachloride  (TiCU).  The  TiCl,  is  then 
reduced  either  by  metallic  sodium  or  by 
metallic  magnesium  to  form  titanium 
metal  and  a  salt.  In  the  purification 
stage,  the  salt  is  separated.  Titanium 
sponge  is.  for  the  most  part,  sold  to 
mehers  who  process  it  into  mgots. 
billets,  bars,  plates,  sheet,  strip  and  pipe, 
which  are  then  used  in  a  variety  of  end 
products. 

Notification  to  the  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ETC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
conHrms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 
Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  January  12. 
1984  whether  there  is  a  reasonable 
indication  that  imports  of  titanium 
sponge  from  Japan  are  materially 
injuring,  or  are  likely  to  materially 
injure,  a  United  States  industry.  If  its 
determination  tf  negative,  this 
investigation  will  terminate;  otherwise  it 
will  proceed  according  to  the  statutory 
procedures. 

Dated:  December  la  1983 

Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  S3-*li;]  Fifed  12-22-83:  &«  am) 
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IA-46t-MB] 

Tttairium  Sponge  From  the  U.S.S.R.; 
Pr9»m\nmii  rteeults  of  Administrative 
Review  of  AmMwinping  Finding 

agehcy:  International  Trade 
Administration.  Commerce. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  titanium  sponge 
from  the  JJ.S.S.R.  The  review  covers  the 
one  known  exporter  61  this  merchandise 
to  the  United  States  and  the  period 
August  1. 1981  through  July  31. 1982.  The 
review  indicates  the  existence  of  no 
dumping  margins  during  the  period. 

As  a  resuh  of  this  review,  the 
Department  has  preliminarily 
determined  not  to  assess  dumping  duties 
on  sales  during  the  period  af  review  nor 
to  require  cash  deposits  of  estimated 
antidumping  duties  on  future  entries. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 
EFFECTIVE  date:  December  23, 1983. 
FOW  FUMTHER  INFORMMTION  COWTACT 
G.  Leon  McNeill  or  John  R.  Kugelman, 
Office  of  Compliance.  International 
Trade  Administration,  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230, 
telephone:  (202)  377-3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  31. 1983.  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
4312)  the  final  results  of  its  kist 
administrative  review  of  the 
antidumping  finding  on  titanium  sponge 
from  the  U.S^Ji.  (33  FR  12138.  August 
28. 1968)  and  announced  its  intent  to 
conduct  the  ne.xt  administrative  review. 
As  required  by  section  751  of  the  Tariff 
Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 


Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  titanium  sponge,  currently 
classifiable  under  item  629.1420  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

Titanium  sponge  is  chiefly  used  for 
aerospace  vehicles,  sjjecifically  in  the 
construction  of  compressor  blades  and 
wheels,  stator  blades,  rotors,  and  other 
parts  in  aircraft  gas  turbine  engines. 

The  review  covers  the  one  known 
exporter  of  Soviet  titanium  sponge  to  the 
United  States.  Techsnabexport,  and  the 
period  AugiBt  1. 1981  through  July  31. 
1982. 

Since  the  U.S.S.R.  is  a  state- 
controlled-economy  country,  the 
Department  in  the  past  has  based 
foieign  market  value  on  prices  in  a  non- 
state-controUed-economy  country 
(Japan),  in  accordance  with  the 
provisions  of  section  773(c)  of  the  Tariff 


Act.  However,  for  the  current  review, 
the  Japanese  Titanium  Metals 
Association  declined  to  provide 
Japanese  home  market  pricing  data. 
Further,  the  Department  was  unable  to 
obtain  acceptable  information  for 
comparison  purposes  from  domestic 
producers  of  titanium  sponge.  Therefore, 
we  are  establishing  the  assessment  and 
estimated  antidumping  duties  cash 
deposit  rate  based  on  the  best 
information  available,  which  is  the  most 
recent  rate  for  the  firm. 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  that  no  dumping 
margins  exist  for  the  period  August  1. 
1981  through  July  31, 1982. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  instruct  the 
Customs  Service  not  to  assess  dumping 
duties  on  entries  made  with  purchase 
dates  during  the  period  of  review. 

Further,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
section  353.48(b)  of  the  Commerce 
Regulations,  on  shipments  of  Soviet 
titanium  sponge  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section 
7519(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  December  13. 1983. 
Alan  F.  Hobnei. 

Deputy  Aaaistant  Secretary  for  Import 
Administration. 

|n«  Doc.«3-34117nl«d  U-a2-«3  «45«m| 
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fA-412-0131 

Titanium  Sponge  From  ttte  United 
Kingdom;  InHMioa  of  Antidumping 
Investigation 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  titanium  sponge 
from  the  United  Kingdom  is  being,  or  is 
likely  to  be,  sold  in  tfie  United  States  at 
less  than  fair  value.  We  are  notifying  the 
United  States  International  Trade 
Commission  (ITC)  of  this  action  so  that 
it  may  determine  whether  imports  of  this 
merchandise  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry.  If  the 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  |anuary  12, 1984,  and  we 
will  make  ours  on  or  before  May  7, 1984. 
EFFECTIVE  DATE:  December  23, 1983. 
FOR  FURTHER  INFORMATION  CONTACT! 

Stuart  Keitz,  Office  of  Investigations, 

International  Trade  Administration,  U.S. 

Department  of  Conmierce,  14th  Street 

and  Constitution  Avenue,  NW.. 

Washington,  D.C.  20230,  telephone:  (202) 

377-1769. 

SUPPLEMENTARY  INFORMATION: 

Petition 

On  November  28, 1983,  we  received  a 
petition  in  proper  form  from  RMI 
Company  on  behalf  of  the  domestic 
manufacturers  in  the  United  States  of 
titanium  sponge.  In  compliance  with  the 
filing  requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  the  United 
Kingdom  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value  within  the  meaning  of  section  731 
of  the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  The  petition  also 
alleges  that  sales  of  the  subject 
merchandise  are  being  made  at  less  than 
the  cost  of  production. 

The  allegation  of  sales  at  less  than 
fair  value  is  supported  by  comparisons 
of  United  States  prices  based  on  a  GSA 
contracted  delivered  price  with  the 
foreign  market  value  based  on  the  U.S. 
domestic  producer's  costs  adjusted, 
where  appropriate,  for  cost  differences 
in  the  United  Kingdom.  While  the 
petition  alleges  that  there  are 
insufficient  sales  of  the  subject 


merchandise  at  prices  above  the  cost  of 
production  to  determine  fair  value,  no 
evidence  of  either  home  market  or  third 
country  sales  was  provided  to  support 
the  allegation. 

Initiation 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  investigation  and 
whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  filed  by  RMI  on 
behalf  of  the  domestic  manufacturers  of 
titanium  sponge,  and  we  have  found  that 
it  meets  the  requirements  of  section 
732(b)  of  the  Act.  Therefore,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  titanium  sponge 
from  the  United  Kingdom  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value 
in  the  United  States.  If  the  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  by  January 
12. 1984.  and  we  will  make  ours  on  or 
before  May  7, 1984. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  titanium  sponge, 
currently  classifiable  under  item  number 
629.1420  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  but 
which  may  enter  the  United  States 
under  Schedule  8,  Part  3  of  the  TSUSA. 
for  government  importation.  Titanium 
sponge  is  produced  from  ilmenite 
(FeTiOs)  and/or  rutile  (TiO,),  through  a 
process  of  chlorination  and  reduction. 
The  rutile  and/or  upgraded  ilmenite  is 
combined  with  chlorine  to  form  titanium 
tetrachloride  (TiCU).  The  TiCU  is  then 
reduced  either  by  metallic  sodiimi  or  by 
metallic  magnesium  to  form  titanium 
metal  and  a  salt.  In  the  purification 
stage,  the  salt  is  separated.  Titanium 
sponge  is,  for  the  most  part,  sold  to 
melters  who  process  it  into  ingots, 
billets,  bars,  plates,  sheet,  strip  and  pipe, 
which  are  then  used  in  a  variety  of  end 
products. 

Notification  to  the  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 


Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  January  12, 
1984  whether  there  is  a  reasonable 
indication  that  imports  of  titanium 
sponge  from  the  United  Kingdom  are 
materially  injuring,  or  are  likely  to 
materially  injure,  a  United  States 
industry.  If  its  determination  is  negative. 
this  investigation  will  terminate: 
otherwise  it  will  proceed  according  to 
the  statutory  procedures. 

Dated:  December  16, 1963. 
Alan  F.  Hokner. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

IFR  Doc  83-34120  Filed  12-22-63;  8:45  an) 
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Applications  for  Duty-Frae  Entry  of 
Scientific  Instruments;  IMveralty  of 
Connecticat,  et  aL 

Pursuant  to  Section  6(c)  of  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  89-651;  80  StaL  897: 15  CFR  Part  lOl], 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
S  301.5(a)  (3)  and  (4)  of  the  regulations 
and  be  filed  within  20  days  with  the 
Statutory  Import  Programs  Staft  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  Applications  may  be 
examined  between  8:30  a jn.  and  5:00 
p.m.  in  Room  1523,  U.S.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.,  Washington.  D.C 

Docket  No.:  84-16.  AppUcant: 
University  of  Connecticut,  Department 
of  Chemistry.  U-6a  Starrs.  CT  06268. 
Instrument:  Integrated  Surface  Analysis 
System,  LHS-10.  Intended  use:  Studies 
of  solid  samples  including  catalysts, 
semiconductors  and  polymers. 
Experiments  will  be  conducted  on 
samples  under  exposure  to  electron  ion 
and  photon  beams,  or  to  thermal 
activation,  producing  unstable 
intermediates  that  can  be  analyzed  in 
the  spectrometer.  Education:  Courses 
Chemistry  211,  Inorganic  Chemistry  and 
Chemistry  234,  Analytical  Chemistry. 
Application  received  by  Commissioner 
of  Customs:  December  1, 1983. 

Docket  No.:  84-17.  AppUcant:  U.S. 
Department  of  Commerce.  National 
Bureau  of  Standards,  Washington,  DC 
20234.  Instrument:  Primary  Beam  Mass 
Filter.  Manufacturer  Cameca,  France. 
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Intended  use:  The  instrument  is  an 
accessory  to  an  existing  ion 
microanalyzer  that  is  used  for 
composition  profihng  of  electronic 
materials,  particle  searching  and  sorting, 
and  lateral  compositional  mapping. 
Application  received  by  Commissioner 
of  Customs:  November  30, 1983. 

Docket  No.:  83-215R.  Applicant:  The 
University  of  Toledo.  Department  of 
Physics  and  Astronomy,  2801  West 
Bancroft  Street.  Toledo,  OH  43606. 
Instrument:  Heavy  Ion  Accelerator. 
Original  notice  of  this  resubmitted 
application  was  published  in  the  Federal 
Register  of  June  30. 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Dufy-Free 
Educational  and  Scientific  Materials) 

|FR  Doe.  n-34123  Filed  12-22-83^  8:45  amj 
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Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument; 
University  of  Wasiilngton 

This  decision  is  made  pursuant  to 
Section  6(c)  of  the  Educational. 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897: 15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30 
a.m.  and  5K»  p.m.  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  and 
Constitution  Avenue.  NW.,  Washincton 
DC. 

Docket  No.:  83-236.  Applicant: 
University  of  Washington.  School  of 
Dentistry.  Seattle.  WA  98195. 
Instrument:  Drilling  Equipment. 
Manufacturer  Ingenjorsfirma  V.J. 
Stefek,  Sweden.  Intended  use  of 
Instrument:  See  notice  at  48  FR  31684. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instalment,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 

Reasons:  The  foreign  instrument, 
which  will  be  used  in  a  clinical  research 
program  in  osseointegrated  prosthetic 
surgery,  provides  low-speed  drilling  and 
compatibility  with  titanium  implant 
materials.  NIH  advises  in  its 
memomdum  dated  September  15, 1983 
that:  (1)  The  capabilities  of  the  foreign 
instrument  described  above  are 
pertinent  to  the  applicant's  intended 
pourpose  and  (2)  it  knows  of  no 
domestic  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  intended 
use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  ScientiRc  Materials) 
Frank  W.  Creel. 

Acting  Director.  Statutory  Import  Programs 
Staff. 

|FR  Doc  83-J4122  Filed  J2-22-B3;  8:45  an>| 
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National  Oceanic  and  Atmospheric 
Administration 

Receipt  of  Request  for  Modification  of 
Marine  Mammal  Permit  No.  440;  Mystic 
Marinelife  Aquarium 

Notice  is  hereby  given  that  Mystic 
Marinelife  Aquarium,  Mystic, 
Connecticut  06355,  has  requested  a 
modification  of  Permit  No.  440  issued  on 
October  21, 1983  (48  FR  50145)  under  the 
authority  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals. 

Permit  No.  440  authorizes  the  capture 
and  importation  of  two  beluga  whales 
from  Canada. 

The  Permit  Holder  is  requesting  the 
capture  and  importation  of  one 
additional  beluga  whale.  V 

Written  data,  views,  or  requests  for  a 
public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  U.S. 
Department  of  Commerce.  Washington, 
DC.  20235,  within  thirty  (30)  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  request  would 
be  appropriate.  The  holding  of  such 
hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documentation  pertaining  to  the 
above  modification  request  is  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
DC;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Northeast  Region.  14 
Elm  Street.  Federal  Building,  Gloucester, 
Massachusetts  01930. 


Dated:  December  15. 1983. 
Carmen ).  BkMidin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

|FR  Doc  83-34110  Filed  1Z-Z2-83: 8:45  •in| 
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International  Trade  Administration 

Management-Latwr  Textile  Advisory 
Committee;  Change  of  Time  of  Public 
Meeting 

On  December  1. 1983  (48  FR  54260)  a 
notice  was  published  in  the  Federal 
Register  announcing  a  meeting  of  the 
Management-Labor  Textile  Advisory 
Committee  on  January  11. 1984. 1:00 
p.m..  Room  6802,  Herbert  C.  Hoover 
Building,  14th  Street  and  Constitution 
Avenue,  NW..  Washington.  D.C.  20230. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  the  time  of  the  meeting 
has  been  changed  from  l.-OO  p.m.  to  2:00 
p.m. 

Dated:  December  20, 1983. 

Walter  C.  Lenahan. 

Deputy  Assistant  Secretary  for  Textiles  and 
Apparel. 

(FH  Doc  83-34211  Filed  12-22-83:  8:45  amj 
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National  Oceanic  and  Atmospheric 
Administration 

Federal  Consistency  Appeal  by  Union 
Oil  Company  From  California  Coastal 
Commission  Objection 

ACTION:  Notice  of  appeal  and  public 
hearing. 

summary:  On  December  12, 1983,  the 
Secretary  of  Commerce  received  an 
appeal  by  the  Union  Oil  Company 
(Union)  from  an  objection  by  the 
California  Coastal  Commission  to 
Union's  certification  that  its  OCS  Plan  of 
Exploration  for  lease  OCS  P-0203  is 
consistent  with  the  California 
Management  Program.  This  appeal  has 
been  filed  pursuant  to  section  307(c)(3 
(A)  and  (B)  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended 
(CZMA),  16  U.S.C.  1456(c)(3)  (A)  and  (B). 
and  implementing  regulations  at  15  CFR 
Part  930,  Subpart  H. 

Interested  persons  are  advised  that 
they  may  submit  comments  to  the 
Secretary  of  Commerce  (Secretary)  on 
the  issues  raised  by  the  parties  to  this 
appeal  within  30  days  from  the  date  of 
this  notice.  Such  comments  should  be 
sent  to  Robert  J.  McManus,  General 
Counsel,  National  Oceanic  and 
Atmospheric  Administration,  Room 
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5814, 14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230.  Copies  of 
comments  should  also  be  sent  to  the 
following  persons: 

1.  Timothy  R.  Thomas.  Union  Oil 
Company  of  California,  461  South 
Boyston  St.,  Los  Angeles.  Ca  90017. 

2.  Tim  Eichenberg.  California  Coastal 
Commission,  631  Howard  St..  4th  Floor. 
San  Francisco,  Ca  94105. 

3.  William  Grant,  Minerals 
Management  Service.  Pacific  OCS 
Region.  1340  West  6th  Street  Los 
Angles.  Ca  90017. 

Comments  should  address  whether 
Union's  proposed  exploratory  drilling 
complies  with  the  regulatory  criteria,  as 
set  forth  in  15  CFR  930.121  and  930.122. 
to  be  considered  by  the  Secretary'  in 
deciding  this  appeal. 

A  public  hearing  will  be  held  on 
Tuesday,  February  7, 1984,  at  1:30  p.m., 
in  the  Lobero  Theater,  33  East  Canon 
Perdido,  Santa  Barbara,  California,  for 
the  purpose  of  receiving  comments  from 
interested  persons  and  organizations  on 
the  issues  raised  by  this  appeal.  The 
hearing  will  continue  until  all  persons 
wishing  to  comment  have  been  given  an 
opportunity  to  do  so. 

Access  to  Union's  notice  of  appeal 
and  accompanying  public  information, 
and  to  the  public  information  contained 
in  comments  by  Federal  and  State 
agencies,  is  available  to  the  pubhc  at  the 
following  State  and  Federal  offices 
during  normal  business  hours: 

1.  California  Coastal  Commission,  631 
Howard  St.,  4th  Floor,  San  Francisco,  Ca 
94105. 

Calfomia  Coastal  Commission,  South 
Central  District,  735  State  St.,  Suite  612, 
Santa  Barbara.  Ca  93101. 

California  Coastal  Commission,  South 
Coast  District,  240  W.  Broadway,  Suite 
380.  P.O.  Box  1450.  Long  Beach.  Ca 
90802. 

2.  Minerals  Management  Service. 
Pacific  OCS  Region.  Public  Information 
Room.  1340  W.  6th  ST.  Los  Angeles.  Ca 
90017. 

3.  Office  of  the  Assistant  General 
Counsel  for  Ocean  Services,  National 
Oceanic  and  Atmospheric 
Administration,  Department  of 
Commerce,  Rm  270,  Page  1  Building, 
3300  Whitehaven  St.  NW.,  Washington, 
DC.  20235. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Drake,  Attorney  advisor.  Office  of 
the  Assistant  General  Counsel  for 
Ocean  Services  (202-254-7512). 
SUPPtEMENTARY  INFORMATION:  Union  is 

the  lessee  and  operator  of  lease  OCS  P- 
0203  which  is  located  in  the  eastern 
Santa  Barbara  Channel,  approximately 
eleven  nautical  miles  south  of  Ventura, 
California,  and  five  nautical  miles 
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northeast  of  Anacapa  Island.  Part  of 
lease  OCS  P-0203  lies  %vithin  the 
boundary  of  the  Channel  Islands 
National  Marine  Sanctuary  (Sanctuary), 
and  the  northbound  shipping  lane  of  the 
Eastern  Santa  Barbara  Channel  Vessel 
Traffic  Separation  Scheme  (VTSS)  cuts 
across  lease  OCS  P-0203.  Union 
proposes  to  drill  one  exploratory  well 
and  redrill  in  the  buffer  zone  of  the 
VTSS  and  within  the  boundary  of  the 
Sanctuary,  in  order  to  delineate  a  field 
which  may  contain  recoverable  oil 
reserves  of  at  least  31  million  barrels. 

On  November  15, 1983.  the  California 
Coastal  Commission  objected  to  Union's 
consistency  certification  for  its  proposed 
exploratory  drilling  lease  OCS  P-0203. 
on  the  grounds  that  the  drilling  was 
inconsistent  with  Sections  30230,  30231. 
30232.  30240(a),  30250.  30260.  and  30262 
of  the  California  Coastal  Act. 

NOAA  regulations  at  15  CFR  Part  930, 
Subpart  H  authorize  the  Secretary  to 
fmd  that  a  Federal  License  or  permit 
activity  described  in  detail  in  an  OCS 
plan  which  has  been  found  by  a  State  to 
be  inconsistent  with  its  Federally- 
approved  coastal  management  program 
may  nevertheless  be  permitted  if  the 
activity  meets  one  of  two  tests.  To  meet 
the  first  test,  four  criteria  must  satisfied: 
(a)  The  activity  furthers  one  or  more  of 
the  competing  national  objectives  or 
purposes  contained  in  Sections  302  and 
303  of  the  C2y^tA;  (b)  when  performed 
separately  or  when  its  cumulative 
effects  are  considered,  the  activity  will 
not  cause  adverse  effects  on  the  natural 
resources  of  the  coastal  zone  substantial 
enough  to  outweigh  its  contribution  to 
the  national  interest;  (c)  the  activity  will 
not  violate  any  requirements  of  the 
Clean  Air  Act,  as  amended,  or  the  Clean 
Water  Act,  as  amended;  and  (d)  there  is 
no  reasonable  alternative  available 
which  would  permit  the  activity  to  be 
conducted  in  a  manner  consistent  with 
the  State  management  program.  To  meet 
the  second  test,  the  Secretary  must  find 
that  a  national  defense  or  other  national 
security  interest  would  be  significantly 
impaired  if  the  activity  were  not 
permitted  to  go  forward  as  proposed. 

If  the  Secretary  does  not  find  that  the 
activity  meets  either  of  these  two  tests, 
the  Federal  agency  shall  not  approve  the 
activity. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  December  20, 1983. 
Paul  Wolff, 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 

[FR  Doc  S3-34179  Filed  12-22-83: 8:45  (mj 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPEO 

Procurement  List  1984;  Proposed 
Addittons  and  Deletion 

AQENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  additions  to  and 
deletion  from  Procurement  List 

summary:  The  Committee  has  received 
proposals  to  add  and  delete  from 
Procurement  List  of  1984  commodities  to 
be  produced  by  and  services  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 

Comments  must  be  received  on  or 
before:  January  25, 1984 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202. 

FOR  FURTHER  INFORMATKNI  CONTACR 

C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

Additions 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
conunodities  and  services  to 
Procurement  List  1984.  October  18, 1983 
(48  FR  48415): 

Class  7530 

Paper,  Carbon.  Typewriter 
7530-00-244-4035  (GSA  Regions  W,  4.  5. 

9  and  10  only) 
7530-00-244-4063  (Total  Government 

Requirement) 
7530-00-244-4073  (Total  Government 

Requirement) 

SIC  7349 

Janitorial  Service,  Federal  Regional 

Center.  Pinetree  Boulevard, 

Thomasville.  Georgia 
Janitorial  Service.  U.S.  Federal  Building 

and  Post  Office.  40  Western  Avenue, 

Augusta.  Maine 
Janitorial/Custodial.  U.S.  Army  Reserve 

Center  #3,  4301  Goodfellow 

Boulevard,  St.  Louis,  Missouri 
Janitorial  Service,  U.S.  Army  Reserve     . 

Facility.  Salem.  Oregon 


Fadend 
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Janhoriai  Service,  Federal  Building.  240 
West  Third  Street.  Wiiliamsport. 
Pennsylvania 

Janitorial  Service,  Equipment 
Maintenance  Shops.  Puget  Sound 
Naval  Shipyard.  Bremerton. 
Washington 

fanitorial/Grounds  Maintenance 
Service.  McChord  Air  Force  Base, 
Washington 

Deletion 

It  is  proposed  to  delete  the  following 
service  from  Procurement  List  1984. 
October  18. 1983  (48  FR  48415): 

SIC  7399 

Packaging-Canteen.  Water,  Disposable 
(8465-01-062-5854),  General  Services 
Administration.  Region  8.  Denver. 
Colorado 

C  W.  nelcher. 

Executive  Director. 

|FR  Doc.  83-3«I32  Filed  13-22-83;  8:45  amt 
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Procurement  List  1984;  Addition 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACnOM:  Addition  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1984  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  December  23, 1983. 
AOOflESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  July 
22, 1983,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (48  FR 
33513)  of  proposed  addition  to 
Procurement  List  1984,  October  18. 1983 
(48  FR  48415). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.SXl.  46- 
48c.  85  Stat.  77. 

I  certify  that  the  following  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractor  for 
the  service  listed. 


c.  The  action  will  result  in  authorizing 
small  entities  to  provide  a  service 
procured  by  the  Government. 
Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1984: 

SIC  7349 

Janitorial  Service.  Federal  Building,  401 

West  Trade  Street.  Charlotte.  North 

Carolina 
Social  Security  Administration  Building. 

215  West  Third  Avenue.  Gastonia. 

North  Carolina 
C.  W.  Fletdier 
Executive  Director. 

(FR  Doc  83-34131  Filed  12-22-83;  845  am| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Establishment  of  the  Special 
Operations  Policy  Advisory  Group 
(SOPAG) 

Under  the  provisions  of  Pub.  L.  92-463. 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  the  Special 
Operations  Policy  Advisory  Group 
(SOPAG)  has  been  found  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Defense  by  law. 

The  Secretary  of  Defense  has  placed 
one  of  the  highest  priorities  on  the 
revitalizafion  of  U.S.  Special  Operations 
Forces  (SOF).  The  SOPAG  will  assist  in 
policy  formulation  by  advising  OSD  on 
key  policy  issues.  In  particular,  their 
advice  will  help  maintain  balance, 
objectivity,  and  perspective  in  the 
revitalization  process. 

The  SOPAG  will  serve  the  public 
interest  by  assisting  in  a  Defense 
revitalization  effort  that  is  essential  to 
our  national  security.  No  existing  DoD 
staffs  or  committees  now  perform  the 
envisioned  policy  advisory  functions. 

Dated:  December  20. 19B3. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 

[FR  Doc  «J-34(r2  Filed  12-22-83: 8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Application  Notice  Establishing 
Closing  Dates  for  Transmittal  of 
Certain  Fiscal  Year  1984  New  Grant 
AppHcationr,  Research  in  Education  of 
ttie  Handicapped  Program 

Summary:  The  purpose  of  this 
apphcation  notice  is  to  inform  potential 


applicants  of  fiscal  and  programmatic 
information  and  closing  dates  for 
transmittal  of  applications  for  new 
awards  under  certain  programs 
administered  by  the  Office  of  Special 
Education  and  Rehabilitative  Services. 

Organization  of  Notice 

This  notice  contains  two  parts.  Part  I 
is  a  list  of  all  application  closing  dates 
covered  by  this  notice.  Part  II  contains 
the  individual  application 
announcements  for  each  program. 

Instructions  for  Transmittal  of 
Applications 

Applicants  should  note  specifically 
the  instructions  for  the  transmittal  of 
applications  included  below: 

Transmittal  of  Applications 

Applications  for  new  projects  must  be 
mailed  or  hand  delivered  on  or  before 
the  closing  date  given  in  the  individual 
program  announcements  included  in  this 
document. 

Applications  Delivered  by  Mail 

Apphcations  must  be  addressed  to  the 
Department  of  Education,  Application 
Control  Center,  Attention:  (insert 
appropriate  CFDA  Number),  400 
Maryland  Avenue,  S.W..  Washington, 
DC.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  the  locai  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  vnll  not  be 
considered. 

Applications  Delivered  by  Hand 

Hand-delivered  applications  must  be 
taken  to  the  Department  of  Education. 
Application  Control  Center,  Room  5673. 
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Regional  Office  Building  3.  7th  and  D 
Streets.  SW..  Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  for  a  new  project  that 
is  hand  delivered  will  not  be  accepted 
by  the  Application  Control  Center  after 
4:30  p.m.  on  the  closing  date. 

Part  I— Ust  of  Program  Appucatkjn 
Announcements  Pubusheo  m  This  Notice 


56821 


CFDA 
No. 

Program 

Cloting 
dais 

84  023D 

Research  in  Education  o(  the  Hantf- 

3/S/84 

84.0236  . 

Mode)      Demonalralion      Proiects/ 

nmeareh  in  Education  o(  the  Handh 

Model      Demonctration      Proiectt/ 
Post-Sacondaiy  Protects 

3/S/84 

Part  n — Application  Notices 

84.023D    Research  in  Education  of  the 
Handicapped— Handicapped  Children's 
Model  Demonstration  Projects/Youth 
Employment  Projects 

Applications  are  invited  for  new 
model  demonstration  projects  under  the 
Research  in  Education  of  the 
Handicapped  program. 

Authorization  for  this  program  is 
contained  in  Sections  641  and  642  of 
Part  E  of  the  Education  of  the 
Handicapped  Act. 

(20  U.S.C.  1441-1442) 

Applications  may  be  submitted  by 
institutions  of  higher  education,  States, 
State  or  local  educational  agencies,  and 
other  public  or  nonprofit  private 
educational  or  research  agencies  and 
organizations. 

The  purpose  of  this  program  is  to 
support  demonstrations  relating  to 
education  of  handicapped  children. 

Closing  Date  for  Transmittal  of 
Applications\  ( 

An  application  for  a  grant  must  be 
mailed  or  hand  delivered  by  March  5, 
1984.  j 

A  vailable  Funds 

« 

It  is  expected  that  approximately 
$1,500,000  will  be  available  for  support 
.  of  15  new  demonstration  projects  under 
this  program  in  fiscal  year  1984.  This 
estimate  of  funding  level  does  not  bind 
the  U.S.  Department  of  Education  to  a 
specified  number  of  grants  or  to  the 
amount  of  any  grant,  unless  that  amount 
is  otherwise  specified  by  statute  or 
regulations.  Grant  approval  is  for  a 
three-year  period  subject  to  an  annual 


review  of  progress  and  availability  of 
funds. 

Application  Forms 

Application  forms  and  program 
information  packages  are  expected  to  be 
ready  for  mailing  by  January  5, 1984. 
These  materials  may  be  obtained  by 
writing  to  Research  Projects  Branch. 
Special  Education  Programs,  Donohoe 
Building,  Room  4827,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202. 

Program  Information 

The  selection  of  the  priority  for 
funding  was  based  on  U.S.  Census  and 
Labor  Department  statistics,  reports 
from  the  President's  Committee  on 
Employment  of  the  Handicapped,  and 
input  from  parents  and  professionals. 
These  sources  indicate  an  extremely 
low  rate  of  employment  for  the  disabled 
population  combined  with  extremely 
low  salaries  for  most  who  are  employed, 
and  a  concentration  in  jobs  with  limited 
opporttmities  for  career  advancement 
Thus,  there  is  a  need  to  expand  and 
improve  the  education  of  handicapped 
individuals  so  as  to  increase  the  range 
of  jobs  available  to  them  as  well  as  to 
facilitate  transition  from  school  to  the 
world  of  work.  To  study,  these  needs, 
the  Secretary  has  selected  the  priority 
area  of  Youth  Employment  Projects. 

In  accordance  with  34  CFR  324.11,  the 
Secretary  will  give  an  absolute 
preference  to  applications  that  meet  the 
Youth  Employment  priority.  An 
application  that  does  not  address  the 
priority  area  wiH  not  be  considered.  If 
any  application  addresses  both  the 
priority  and  a  nonpriority  area  the 
Secretary  may  consider  that  part  which 
addresses  the  priority  area  separately 
from  that  part  which  does  not. 

Youth  Employment  Projects.  This 
priority  supports  projects  on  the  role  of 
the  school  in  increasing  the 
employability  of  handicapped 
individuals,  and  on  any  option  open  to 
the  handicapped  providing  for  the 
transition  fi^)m  school  to  work.  (34  CFR 
324.9(d)) 

Within  this  priority,  the  Secretary 
particularly  urges  three-year  projects 
that  within  the  context  of  a  model 
program,  will:  (1)  Determine  the 
problems  affecting  the  employability  of 
handicapped  individuals,  particularly 
those  problems  related  to  the  transition 
from  school  to  work;  (2)  develop, 
determine  the  effectiveness  of,  and 
demonstrate  specific  interventions 
related  to  these  problems,  particularly 
interventions  related  to  (a)  the  role  of 
the  school  in  increasing  the 
employability  of  handicapped 
individuals,  including  long  range 


planning  for  employment,  counseling, 
job-awareness,  the  development  of 
social/interpersonal  skills  needed  for 
employment,  and  specific  occupational 
skills,  and  (b)  the  transition  from  school 
to  work,  including  job  placement, 
training  on-site  in  specific  job 
requirements,  and  foUow-up  support  to 
ensure  job  maintenance.  Applications 
that  meet  these  invitational  priorities 
will  not,  however,  receive  a  competitive 
or  absolute  preference  over  other 
applications  that  describe  projects 
consistent  with  the  Youth  Employment 
priority. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  package. 
However,  the  program  information  it 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  in  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content  reporting,  or  grantiee 
performance  requirement  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  40  double-spaced  or  20  single- 
spaced  pages  in  length.  The  Secretary 
further  ui^es  that  applicants  submit  only 
the  information  that  is  requested. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  the  following: 

(a)  Regulations  governing  the 
Research  in  Education  of  the 
Handicapped  program  (34  CFR  Part  324). 

(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77,  and  78). 

(c)  The  definitions  in  34  CFR  Part  300. 

For  Further  Information  Contact 

For  further  information  contact  Mel 
Appell,  Research  Projects  Branch. 
Special  Education  Programs.  Donohoe 
Building.  Room  4827,  U.S.  Department  of 
Education.  400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202.  Telephone:  472- 
4640. 

(20  U.S.C  1441-1442) 

84.023G    Research  in  Education  of  the 
Handicapped — Handicapped  Children's 
Model  Demonstraton  Projects/Post- 
Secondary  Projects 

Applications  are  invited  for  new 
model  demonstration  projects  under  the 
Research  in  Education  of  the 
Handicapped  program. 

Authorization  for  this  program  is 
contained  in  Sections  641  and  642  of 
Part  E  of  tlie  Education  of  the 
Handicapped  Act 


(20  U.&C  1441-1442) 

Applications  may  be  submitted  by 
institutions  of  higher  education.  States, 
State  or  local  educational  agencies,  and 
other  public  or  nonprofit  private 
educational  or  research  agencies  and 
organizations. 

The  purpose  of  this  program  is  to 
support  demonstrations  relating  to 
education  of  handicapped  chil<L-en. 

Closing  Date  for  Transmittal  of 
Applications 

An  appUcation  for  a  grant  must  be 
mailed  or  hand  delivered  by  March  5. 
1984. 

A  vailable  Funds 

It  is  estimated  that  approximately 
$1,500,000  will  be  available  for  support 
of  15  new  demonstration  projects  under 
this  program  in  fiscal  year  1984.  This 
estimate  of  funding  level  does  not  bind 
the  U.S.  Department  of  Education  to  a 
specified  number  of  grants  or  to  the 
amount  of  any  grant,  unless  that  amount 
is  otherwise  spedHf  d  by  statute  or 
regulations.  Grant  approval  is  for  a 
three-year  period  subject  to  an  annual 
review  of  progress  and  availability  of 
funds. 

Applications  Forme 

Applications  forms  and  program 
information  packages  are  expected  to  be 
ready  for  mailing  by  January  5, 1984. 
These  materials  may  be  obtained  by 
writing  to:  Research  Projects  Branch. 
Special  Education  Programs,  Donohoe 
Building,  Room  4952,  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW., 
Washington.  D.C.  20202. 

Priority  for  Fundi t^ 

The  selection  of  the  priority  for 
funding  was  based  on  U.S.  Census  and 
Labor  Department  statistics,  reports 
from  the  Resident's  Committee  on 
Employment  of  the  Handicapped,  and 
input  from  parents  and  professionals. 
These  sources  indicate  an  extremely 
krw  rate  of  empioyment  for  the  disabled 
population  combined  with  extremely 
low  salaries  for  most  who  are  employed 
and  a  concentration  in  jobs  with  limited 
opportunities  for  career  advancement. 
Thus,  there  is  a  need  to  expand  and 
improve  the  post-secondary  options  for 
handicapped  individuals  so  as  to 
provide  them  with  the  skills  needed  for 
productive  work.  To  study  thes§  needs, 
the  Secretary  bn  selected  the  priority 
area  of  Post-Secondary  Projects. 

Post-Seccmdary  Projects.  This  priority 
supports  projects  related  to  post- 
secondaiy  and  centinoing  education  for 
the  handicapped  (34  CFR  324.9(1)) 

The  Secretary  will  give  an  absolute 
preference  to  each  application  for  a 
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project  that  will  use  funds  available 
under  this  program  for  activities  falling 
within  this  priority  area.  An  application 
that  does  not  address  the  priority  area 
will  not  be  considered.  If  an  application 
addresses  both  the  priority  and 
nonpriori^  areas  the  Secretary  may 
consider  that  part  which  addresses  the 
priority  area  separately  from  the  part 
which  does  not. 

Program  Information 

In  accordance  with  34  CFR  324.11.  the 
Secretary  will  give  an  absolute 
preference  to  applications  that  meet  the 
priority  described  above. 

Within  this  priority,  the  Secretary 
partjcularfj-  urges  three-year  projects 
that,  within  the  context  of  a  model 
program,  will;  (1)  Determine  the 
continued  education/training  needs  of 
handicapped  individuals  who  have 
recently  exited  or  are  about  to  exit  from 
secondary  school  programs  and  who  are 
not  yet  ready  for  employment  or 
productive  work;  and  (2)  develop, 
determine  the  effectiveness  of.  and 
demonstrate  new.  innovative, 
community-based  interventions  that 
provide  further  training  needed  to 
develop  skills  required  for  productive 
work.  These  interventions  should 
•complement  programming  available  at 
the  secondary  level  and  should  clearly 
link  handicapped  individuals  to 
community-based  programs  and 
services. 

Applications  that  meet  these 
invitational  priorities  will  not,  however, 
receive  a  competitive  or  absolute 
preference  over  other  applications  that 
describe  projects  consistent  with  the 
Post-Secondary  priority. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  package. 
However,  the  program  information  is 
only  intended  to  aid  applicants  in 
applying  for  assistance.  Nothing  ia  the 
program  information  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirement  beyond  those 
imposed  under  the  statute  and 
regulations. 

The  Secretary  strongly  urges  thai  the 
narrative  portion  of  the  apphcation  not 
exceed  4G  double-spaced  or  20  single- 
spaced  pages  in  length.  The  Secretary 
farther  urges  that  the  applicant  submit 
only  the  information  that  is  requested. 

Applicable  Regulations 

Regulations  applicable  to  this  program 
include  Ihe  foUowrng: 

(a)  Regulations  governing  the 
Research  in  Education  of  the 
Handicapped  program  (34  CFR  Part  324). 


(b)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75.  77.  and  78). 

(c)  The  definitions  in  34  CFR  Part  300. 

For  Further  information  Contact 

For  further  information  contact  Bill 
Halloran.  Research  Projects  Branch. 
Special  Education  Programs,  Donohoe 
Building.  Room  4952.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202.  Telephone: 
(202)  472-4640. 

(20  U.S.C.  1441-1442) 

Dated:  December  16. 1983. 
T.  H.  Bell. 

Secretary  of  Education. 

|FR  Doc  »-34062  RW  12-22-83.  8:45  aro| 
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DEPARTMENT  OF  ENERGY 

Trespassing  on  DOE  Property; 
Designation  of  Kaasas  City  Plant 
Facilities  as  Off-Umits  Areas 

SUMMARr:  The  Department  of  Energy 
hereby  designates  the  Kansas  City  Plant 
facilities  in  Kansas  City.  Missouri,  as 
Off-Llmits  Areas  in  accordance  with  10 
CFR  Part  800,  making  it  a  Federal  crime 
under  42  U.S.C.  2278a  for  unauthorized 
persons  to  enter  into  or  upon  any  of 
those  facilities.  If  unauthorized  entry 
into  or  upon  any  of  those  facHities  is 
into  an  area  enclosed  by  a  fence,  wall, 
roof  or  other  structural  barrier, 
conviction  for  such  unauthorized  entry 
may  result  in  a  fine  of  not  more  than 
$5,000  or  imprisonment  for  not  more 
than  one  year,  or  both.  If  unauthorized 
entry  into  or  upon  any  of  those  facilities 
is  into  an  area  not  enclosed  by  a  fence. 
waH.  roof  or  other  structural  barrier, 
conviction  for  such  unauthorized  entry 
may  result  in  a  fine  of  not  more  than 
$1,000. 

FOR  FURTHER  INFORMATION  CONTACT:  . 

R.  Travis  Thompson.  Office  of  Chief 

Counsel.  Albuquerque  Operations 

Office.  Department  of  Energy.  P.O. 

Box  5400.  Albuquerque.  New  Mexico 

87115.  (505)  846-2125. 
Harold  Johnson,  Chief  Plant  Operations 

&  Support,  Kansas  City  Area  Office. 

Department  of  Energy,  P.O.  Box  202. 

Kansas  City,  Missouri  64141,  (816) 

997-3909:  FTS  750-3909. 

Notice 

Pursuant  to  Section  229  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2278a).  Section  10«  of  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
5814),  as  ii^lemented  by  10  CFR  Part 
860.  pubKsbed  in  the  Federal  Register  on 
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July  9, 1975  (40  FR  28789-28790),  and 
Section  301  of  the  Department  of  Energy 
Organization  Act  (42  U.SC.  7151),  the 
Department  of  Energy  (DOE)  hereby 
gives  notice  that  the  Kansas  City  Plant 
facihties  in  Kansas  City,  Missouri, 
described  more  particularly  below,  are 
designated  Off-Limits  Areas. 
Accordingly,  DOE  prohibits  the 
unauthorized  entry  and  the 
unauthorized  introduction  of  weapons  or 
dangerous  materials,  as  provided  in  10 
CFR  860.3  and  860.4,  into  or  upon  any  of 
these  facilities. 

The  Atomic  Energy  Commission 
(AEC),  a  predecessor  of  the  Department 
of  Energy,  published  a  notice  subjecting 
the  Kansas  City  Plant  (previously 
referred  to  as  the  Kansas  City  Area 
Office  Site)  to  the  AEC's  trespass 
regulations.  That  notice  was  published 
at  30  FR  13280  (October  19, 1965).  This 
present  notice  applies  to  all  current 
Kansas  City  Plant  facilities,  covering 
both  the  site  previously  noticed  (which 
consists  of  a  portion  of  the  Federal 
Building,  1500  East  Bannister  Road, 
Kansas  City.  Jackson  County,  Missouri, 
and  surrounding  areas)  and  the 
additional  tracts  which  have  been 
added  to  the  Kansas  City  Plant  facilities. 

Complete  descriptions  of  the  six  tracts 
which  comprise  the  Kansas  City  Plant 
facilities  and  which  are  being 
designated,  are  a«  follows: 

DescriptioD-i-Tract  "A" 

A  part  of  the  Northwest  Quarter  (N.W.  V*) 
of  Section  2a  Township  48  North.  Range  33 
West,  Kansas  City,  Jackson  County,  Missouri, 
described  as  follows:  Commencing  at  the 
Southwest  (S.W.)  comer  of  said  N.W.  V* 
Section;  thence  North  87'33'42"  East,  along 
the  South  line  of  said  N.W.  Vi  Section,  a 
distance  of  1.  908.92  feet;  thence  North 
02'26'18"  West,  a  distance  of  242.23  feet,  to 
the  POINT  OF  BEGINNING;  thence  North 
15*55'39"  West,  a  distance  of  123.36  feet; 
thence  South  74*3501"  West,  a  distance  of 
60.68  feet:  thence  Northe  15"34'40"  West,  a 
distance  of  23,00  feet  to  the  center  of  the 
Westerly  face  of  building  Column  OA-27; 
thence  Northerly  along  the  Westerly  face  of 
Column  Line  27,  a  distance  of  39.00  feet  to 
the  Southwesterly  comer  of  Column  OC-27; 
thence  Westerly  along  the  Southerly  face  of 
Column  Line  OC  a  distance  of  30.09  feet; 
thence  Northerly  a  distance  of  10.91  feet; 
thence  Westerly  a  distance  of  9.91  feet,  to  a 
point  on  the  Westerly  face  of  Coiamn  Line  26; 
thence  Northeriy  along  the  Westerly  face  of 
Column  Line  26,  a  disUnce  of  11.09  feet,  to 
the  Northwesterly  comer  of  Column  OD-26; 
thence  Westerly  along  the  Northwesterly 
comer  of  Colunui  OD-28;  thence  Westerly 
along  tiie  Northerly  face  of  Column  Line  OD. 
a  distance  of  4.23  feet  thence  Southerly  a 
distance  of  22.00  feet  to  a  point  on  the 
Southerly  face  of  Column  Line  OC;  thence 
Westerly,  along  the  Southerly  face  of  Column 
Line  OC,  ■  distance  of  35.77  feet,  to  the 
Southwesterly:  comer  of  Column  OC-25; 


thence  Northerly  along  the  Westerly  face  of 
Column  Line  25,  a  distance  of  22.00  feet  to  the 
Northwesterly  comer  of  Column  OD-25; 
thence  Easterly  along  the  Northerly  face  of 
Column  Line  OD,  a  distance  of  4.06  feet 
thence  Northerly  a  distance  of  7.75  feet 
thence  Easterly,  a  distance  of  26.88  feet 
thence  Northerly  a  distance  of  10.25  feet  to  a 
point  0.30  feet  Southerly  of  the  Southerly  face 
of  Column  Line  OE;  thence  Westerly,  along 
the  line  0.30  feet  Southerly  of  the  Southerly 
face  of  Column  Line  OE,  a  distance  of  28,70 
feet  to  a  pointd  0.24  feet  Easterly  of  the 
Easterly  face  of  Column  Line  25;  thence 
Northerly  along  the  line  0.24  feet  Easterly  of 
the  Easterly  face  of  Column  Line  25.  a 
distance  of  600.30  feet  to  a  point  on  the 
Southerly  face  of  Column  Line  Q.  which  lies 
0.24  feet  Easterly  of  the  Southeasterly  comer 
of  Column  Q-25:  thence  Westerly,  along  the 
Southerly  face  of  Column  Line  Q,  a  distance 
of  72.24  feet  thence  Northerly  a  distance  of 
9.05  feet  thence  Westerly,  a  distance  of  27.40 
feet;  thence  Southerly,  a  distance  of  9.05  feet 
to  a  point  on  the  Southerly  face  of  Column 
Line  Q;  thence  Westerly,  along  the  Southerly 
face  of  Column  Line  Q,  a  distnace  of  62.60 
feet  to  the  Southwesterly  comer  of  Column 
Q-21;  thence  Northerly,  along  the  Westerly 
face  of  Colunui  Line  21,  a  distance  of  301.88 
feet,  to  a  point  on  the  Southerly  face  of 
Column  Line  XY;  thence  Westderly.  along  the 
Southerly  face  of  Column  XY,  a  distance  of 
40.00  feet,  to  the  Southwesterly  comer  of 
Colunui  XY-20:  thence  Northerly  along  the 
Westerly  face  of  Column  Line  20,  a  distance 
of  18.65  feet  to  a  point  on  the  Southerly  face 
of  Column  Line  Y;  thence  Westerly,  along  the 
Southerly  face  of  Column  Line  Y,  a  distance 
of  106.30  feet  thence  Northerly,  a  distance  of 
75.45  feet;  thence  Westerly,  a  distance  of  6.35 
feet  thence  Northerly,  a  distance  of  5.55  feet 
to  a  point  on  Column  Line  AA,  which  lies  4.70 
feet  Easterly  of  the  Easterly  face  of  Column 
Line  17;  thence  North  74"25'20"  East  a 
distance  of  2.30  feet;  thence  North  10*30'43" 
West,  a  distance  of  21.81  feet  thence  North 
74*12'17"  East  a  distance  of  279.25  feet; 
thence  South  15*31'37"  East  a  distance  of 
6.35  feet  thence  North  74'25'20"  East,  a 
distance  of  49.60  feet;  thence  North  13*44'21" 
West,  a  distance  of  4.02  feet;  thence  North 
74'36'36"  East  a  distance  of  21.37  feet:  thence 
South  14'15'20"  East  a  distance  of  4.07  feS; 
thence  North  73'57'll"  East,  a  distance  of 
4.00  feet  thence  North  15'21'10"  West,  a 
distance  of  100.53  feet  thence  South  74°20'27" 
West  a  distance  of  369.33  feet;  thence  North 
15'45'36"  West,  a  distance  of  762.11  feet  to  a 
curve;  thence  along  a  curve  to  the  right 
radius  of  said  curve  being  569.59  feet,  with  a 
central  angle  of  15*35'  and  a  long  chord  of 
159.86  feet  bearing  North  66"29'50"  East,  an 
arc  distance  of  180.36  feet  thence  North 
74*ir20"  East  a  distance  of  642.85  feet  to  a 
curve;  thence  along  said  curve  to  the  right, 
radius  of  said  curve  being  37.21  feet  with  a 
CBTtrai  angle  of  74*00'30"  and  along  chord  of 
44.79  feet  bearing  South  48*50'42"  East,  an 
arc  distance  of  48.06  feet;  thence  North 
74*5903"  East  a  distance  of  28.79  feet  thence 
South  15*1«'10"  East  a  distance  of  244.87  feet 
thence  North  69'50'22"  East,  a  distance  of 
81.51  feet  thence  North  74*3B'02"  East  a 
distance  of  72.37  feet  thence  North  7414'43" 
East  a  distance  of  97.52  feet;  thence  South 


15*4S'ir'  East  a  distance  of  82.70  feet  thence 
North  74*14'43"  East  a  distance  of  IZM  feet 
thence  South  15'45'17 "  East  a  distance  of 
26.67  feet  thence  North  74*14'43"  East  a 
distance  of  227.67  feet  thence  South  ISiysS  ' 
East  a  distance  of  121.68  feet  thence  South 
74*14'43"  West  a  distance  of  5.40  feet  thence 
South  le'lO'll"  East  a  distance  of  117.52  feet 
thence  North  74*32*38"  East  a  distance  of 
126.18  feet  thence  North  15*2r'17"  West  a 
distance  of  307.37  feet  thence  North  31*4B'02" 
East  a  distance  of  5.82  feet  thence  North 
74*1428"  East  a  distance  of  470.29  feet 
thence  North  15'28'42  '  West  a  distance  of 
49.99  feet  thence  North  74'43'44"  East  a 
distance  of  521.66  feet;  thence  North  52*25*35 " 
East  a  distance  of  57.68  feet:  thence  North 
74*41 '03"  East  a  distance  of  120.24  feet  to  ■ 
curve:  thence  along  said  curve  to  the  right, 
radius  of  said  curve  being  46.54  feet  with  a 
central  angle  of  4r37'21 "  and  a  long  chord  of 
37.58  feet  bearing  North  86*29'  East  an  arc 
distance  of  38.68  feet  thence  South  48*51 '47" 
East  a  distance  of  28.59  feet  thence  South 
69*3829  '  East  a  distance  of  91.96  feet  to  a 
point  on  the  Westerly  right  of  way  line  of  the 
Missouri  Pacific  Railroad:  thence  South 
19'44'57"  East  along  said  Westerly  right  of 
way  line,  a  distance  of  115.44  feet  to  a  point 
of  curvature;  thence  continuing  on  said 
Westerly  right  of  way  line  along  a  curve  to 
the  right  radius  of  said  curve  being  1.891.40 
feet  with  a  central  angle  of  18'17'2r'  and  a 
long  chord  of  601.24  feet  bearing  South 
10*3614"  East  an  arc  length  of  603.80  feet 
thence  South  01*27'30*'  East  continuing  on 
said  Westeriy  right  of  way  line,  a  distance  of 
592.27  feet  to  a  point  on  the  North  right  of 
way  line  of  Bannister  Road:  thence  South 
53°09'29"  West  along  said  North  right  of  way 
line,  a  distance  of  liKO.ll  feet  to  a  point  of 
curvature:  thence  continuing  on  said  North 
right  of  way  line  along  a  curve  to  the  right 
radius  of  said  curve  tieing  1,372.70  feet  with  a 
central  angle  of  18*ir  and  a  long  chord  of 
436.18  feet  bearing  South  62*ir59"  West,  an 
arc  distance  of  438.03  feet:  thence  South 
71*26'29"  West  a  distance  of  892.76  feet  to 
the  POINT  OF  BEGINNING.  The  above 
described  tract  of  land  consists  of  4.369,516 
square  feet  or  100.31  acres,  more  or  less.  All 
courses  through  the  building  are  given  herein 
in  relation  to  the  established  Column  Lines. 

Description — Teact  "B" 

A  part  of  the  Northwest  Quarter  (N.W.  Vt) 
of  Section  28,  Township  48  North.  Range  33 
West.  Kansas  City,  Jackson  County,  Missouri 
described  as  follows:  Commencing  at  the 
Southwest  (S. W.J  comer  of  said  N.W.  K 
Section;  thence  North  87'33'42*'  East  akxig 
the  South  line  of  said  N.W  y4  Section,  a 
distance  of  3.  085.39  feet  thence  .^»orth 
0r28'18'  West  a  distance  of  48  43  feet  to  a 
point  on  the  North  right  of  way  tine  of 
Missouri  Route  W,  the  VOBfT  OF 
BEGINNING;  thence  North  88*01  tn"  West  a 
distance  of  3ai8  feet,  to  a  point  of  curvature: 
thence  along  a  curve  to  the  left,  radius  of  said 
curve  being  812.98  feet  with  a  central  angle 
of  39*30'52*'  and  a  tong  chord  of  414.40  feet, 
bearing  North  19*4e*2r'  Weat.  an  arc  ifistance 
of  422.73  feet  (caic)  424.08  feet  (deed)  to  a 
point  on  the  Sooth  right  of  way  line  of 
Bannister  Road;  thenoe  Northeasterly  on  said 
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South  right  of  way  line  along  a  curve  to  the 
left,  radius  of  said  curve  being  1.492.70  feet, 
with  a  central  angle  of  03'21'25"  and  a  long 
chord  of  87.39  feet,  bearing  North  54"50'08" 
East,  an  arc  distance  of  87.46  feet;  thence 
North  53'09'29"  East  continuing  on  said 
South  right  of  way  line,  a  distance  of  974.89 
feet  (calc.)  975.29  feet  (deed),  to  a  point  on  the 
Westerly  right  of  way  line  of  the  Missouri 
Pacific  Raihtjad:  thence  South  ai'27'30"  East, 
along  said  Westerly  right  of  way  line,  a 
distance  of  6.85  feet,  to  a  point  of  curvature: 
thence  continuing  on  said  Westerly  right  of 
way  line  along  a  curve  to  the  left,  radius  of 
said  curve  being  2,801.30  feet,  with  a  central 
angle  of  06'57'3O"  and  a  long  chord  of  340.00 
feet,  bearing  South  04'56'15"  East  an  arc 
distance  of  340.21  feet'  thence  South  08°25' 
East  along  said  Westeriy  right  of  way  line,  a 
distance  of  258.02  feet;  thence  South  OS'lO^g" 
West  continuing  on  said  Westerly  right  of 
way  line,  a  distance  of  424.30  feet  thence 
South  e6''08'26"  West  a  distance  of  33.17  feet 
to  a  point  on  the  North  right  of  way  line  of 
aforesaid  Missouri  Route  W;  thence  South 
87-07'14"  West  along  said  North  right  of  way 
Une,  a  distance  of  500.62  feet  thence  North 
88°06'28"  West  continuing  on  said  North 
right  of  way  line,  a  distance  of  210.12  feet  to 
the  POINT  OF  BEGINNING.  The  above 
described  tract  of  land  consists  of  619,821 
square  feet  or  14.23  acres,  more  or  less. 

D4sscription— Tract  "C" 

A  part  of  the  Northwest  Quarter  (N.W.  V«) 
Section  28,  To%vnship  48  North,  Range  33 
West  Kansas  City,  Jackson  County.  Missouri, 
described  as  follows:  Commencing  at  the 
Southwest  (S.W.)  comer  of  said  N.W.  V, 
Section:  thence  North  87*33'42"  East,  along 
the  South  line  of  said  N.W.Vi  Section,  a 
distance  of  2.289.60  feet;  thence  North 
02°26'18"  West  a  distance  of  42.57  feet,  to  a 
point  on  the  North  right  of  way  line  of 
Missouri  Route  W,  the  POINT  OF 
BEGINNING:  thence  North  17"'45'51"  West  a 
distance  of  177.53  feet,  to  a  point  on  the  South 
right  of  way  line  of  Bannister  Road;  thence 
North  71'28'29"  East,  along  said  South  right  of 
way  line,  a  distance  of  380.02  feet,  to  a  point 
of  curvature:  thence  continuing  on  said  right 
of  way  line,  along  a  curve  to  the  left,  radius  of 
said  curve  being  1,492.70  feel,  with  a  central 
angle  of  11°26'02",  and  a  long  chord  of  297.39 
feet,  bearing  North  65'43'28"  East,  an  arc 
distance  of  297.88  feet  thence  South  40°48'01" 
East,  a  distance  of  0.80  feet  (calc.)  3.06  feet 
(deed)  to  a  point  of  curvature;  thence  along  a 
curve  to  the  right,  radius  of  said  cur\'e  being 
522.96  feet,  with  a  central  angle  of  40°47',  and 
a  long  chord  of  364.44  feet,  bearing  South 
20"24'31 "  East,  an  arc  distance  of  372.24  feet 
(calc.)  372.09  feet  (deed):  thence  South 
00°OT01"  East,  a  distance  of  27.11  feet;  thence 
South  29°39'53"  West  a  distance  of  33.72  feet 
to  a  point  on  the  North  right  of  way  line  of 
aforesaid  Missouri  Route  W:  thence  South 
88'29'20'  West  along  said  North  right  of  way 
line,  ■  distance  of  605.91  feet  thence  North 
OCOl'Ol"  West  along  a  jog  in  said  North  right 
of  way  line,  a  distance  of  4.50  feet:  thence 
South  88'27'21"  West  along  said  North  right 
of  way  line,  a  distance  of  82.44  feet,  to  the 
POINT  OF  BEGINNING.  The  above 
described  tract  of  land  consists  of  206,655 
square  feet  or  4.74  acres,  more  or  less. 


Descriptioa— Tract  "D" 

A  part  of  the  Northeast  Quarter  (N.E.  V«)  of 
Section  29,  Township  48  North,  Range  33 
West.  Kansas  City.  Jackson  County,  Missouri, 
discribed  as  follows:  Commencing  at  the 
Southeast  (S.E.)  comer  of  said  N.E.  V* 
Section:  thence  South  87*40'45'  West  along 
the  South  hne  of  said  S.E.  V*  Section,  a 
distance  of  181.75  feet  thence  North  02*19'15' 
West  a  distance  of  799.26  feet,  to  a  point  on 
the  West  right  of  way  line  of  Troost  Avenue, 
the  POINT  OF  BIGINNLNG:  thence  South 
88*31'29'  West  a  distance  of  180.00  feet: 
thence  North  01*28'31'  West,  a  distance  of 
230.00  feet  thence  North  88'31'29'  East,  a 
distance  of  180.00  feet,  to  a  point  on  the  West 
right  of  way  line  of  aforementioned  Troost 
Avenue:  thence  South  01'28'31'  East  along 
said  West  right  of  way  line,  a  distance  of 
230.00  feet,  to  the  POINT  OF  BEGINNING. 
The  above  described  tract  of  land  consists  of 
41.400  square  feet,  or  0.95  acres,  more  or  less. 

Descriptioii — Tract  "E" 

A.  part  of  the  Northwest  Quarter  (N.W.  V*] 
of  Section  28,  Township  48  North,  Range  33 
West  Kansas  City,  Jackson  County,  Missouri, 
described  as  follows:  Commencing  at  the 
Southwest  (S.W.)  comer  of  said  N.W.  V* 
Section,  thence  North  87*33'42'  East  along 
the  South  line  of  said  N.W.  V*  Section,  a 
distance  of  225.99  feet:  thence  North  02"26'18' 
West  a  distance  of  974.21  feet  to  the  POINT 
OF  BEGINNING:  thence  North  14'40'59' 
West  a  distance  of  283.01  feet  to  a  point  of 
curvature:  thence  along  a  curve  to  the  right, 
radius  of  said  curve  being  920.63  feet,  with  a 
central  angle  of  11*41'50'  and  a  long  chord  of 
187.63  feet  bearing  North  08'50'04'  West  an 
arc  distance  of  187.95  feet;  thence  North 
74*22'43'  East,  a  distance  of  244.06  feet 
thence  South  15'14'49'  East  distance  of 
362.11  feet:  thence  South  74'21'13'  West  a 
distance  of  155.80  feet  thence  South  45"20'20' 
West  a  distance  of  21.71  feet  thence  South 
16*23'41'  East  a  distance  of  75.47  feet  thence 
South  73"42'19'  West  a  distance  of  94.41  feet 
to  the  POINT  OF  BEGINNING.  The  above 
described  tract  of  land  consists  of  102,935 
square  feet,  or  2.36  acres,  more  or  less. 

Description— Tract  "F' 

A  part  of  the  Southwest  Quarter  (S.W.  V«) 
of  Section  21,  Township  48  North,  Range  33 
West  Kansas  City,  Jackson  County,  Missouri, 
described  as  follows:  BEGIN.NING  at  a  point 
on  the  East  right  of  way  line  of  Troost 
Avenue,  as  now  established,  that  is  50  feet 
East  of  the  West  line  and  16  feet  North  of  the 
South  line  of  said  S.W.  Vi  Section;  thence 
North  02*09'59'  East,  along  said  right  of  way 
line  and  parallel  with  the  West  line  of  said 
S.W.  Vii  Section,  a  distance  of  231.50  feet 
thence  South  86''37'08'  East  a  distance  of 
428.00  feet  thence  South  02'09'59'  West,  a 
distance  of  231.50  feet  thence  North  86*37'08' 
West,  a  distance  of  428.00  feet,  to  the  POINT 
OF  BEGINNING.  The  above  discribed  tract  of 
land  consists  of  99,062  square  feet  or  2.27 
acres  of  land,  more  or  less. 

These  descriptions  are  based  upon  an 
actual  field  surVey  of  the  described  land, 
which  was  conducted  during  late  1982 
and  early  1983,  and  was  completed  and 
cretified  on  March  29, 1983. 


Notices  stating  the  pertinent 
prohibitions  of  10  CFR  860.3  and  860.4 
and  the  penalties  of  10  CFR  860.5  are 
posted  at  all  entrances  to  said  facilities 
and  at  intervals  along  the  facilities' 
perimeters,  as  provided  in  10  CFR  860.6. 

Dated  at  Washington,  D.C.  this  25th  day  of 
November  1983. 

WUliain  W.  Hoovar. 

Acting  Assistant  Secretary  for  Defense 
Programs. 

|FK  Doc.  83-34073  Tiled  12-ZZ-S3;  »M  amj 
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National  Petroleum  Council,  Miscfble 
Displacement  Task  Group  of  tlie 
Committee  on  Enhanced  Oil  Recovery; 
Meeting 

Notice  is  hereby  given  that  the 
Miscible  Displacement  Task  Croup  of 
the  Committee  on  Enhanced  Oil 
Recovery  will  meet  in  January  1984.  The 
National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Enhanced  Oil  Recovery 
will  investigate  the  technical  and 
economic  aspects  of  increasing  the 
Nation's  petroleum  production  through 
enhanced  oil  recovery.  Its  analysis  and 
findings  will  be  based  on  information 
and  data  to  be  gathered  by  the  various 
task  groups.  The  time,  location,  and 
agenda  of  the  Miscible  Displacement 
Task  Group  meeting  follows: 

The  Miscible  Displacement  Task 
Croup  will  hold  its  thirteenth  meeting  on 
Wednesday,  January  11, 1984,  starting  at 
9:00  a.m..  in  Room  1603,  Mobil 
Exploration  and  Production  Services, 
Inc.,  7200  North  Stemmons  Freeway, 
Dallas,  Texas. 

The  tentative  agenda  for  the  Miscible 
Displacement  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochainnan. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Miscible  Displacement 
Task  Group  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Miscible  Displacement  Task 
Croup  will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral 
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statements  should  inform  G. ).  Parker. 
Office  of  Oil.  Gas  and  Shale 
Technology.  Fossil  Energy.  301/353- 
3032.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearances  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-190.  DOE,  Forrestal 
Building,  IDGO  Independence  Avenue, 
SW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.,  on  December 
16. 1983. 

Donald  L  Bmer, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 
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National  Petroleum  Council, 
Coordinating  Suticommittee  of  the 
Committee  on  Enhanced  Oil  Recovery; 
Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the  NPC 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  January  1984.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  Hndings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Coordinating  Subcommittee  meeting 
follows: 

The  Coofrdinating  Subcommittee  will 
hold  its  fifteenth  meeting  on  Friday, 
January  20, 1984.  starting  at  9:30  a.m.,  in 
The  Camellia  Room  of  the  Stouffer's 
Greenway  Plaza  Hotel,  Six  East 
Greeway  Plaza.  Houston.  Texas. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  study  assignments. 

3.  Review  task  group  study 
assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  pubhc.  The 
Chairman  of  the  Coordinating 
Subconunittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 


judgment  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Gerald  J. 
Parker,  Office  of  Oil.  Gas  and  Shale 
Technology,  Fossil  Energy,  301/353- 
2918,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington.  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washingtoa  D.C..  on  December 
16. 1983. 

Donald  L.  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 
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National  Petroleum  Council.  Thermal 
Task  Group  of  the  Committee  on 
Enhanced  Oil  Recovery;  Meeting 

Notice  is  hereby  given  that  the 
Thermal  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
January  1984.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  on 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Thermal  Task  Group  meeting  follows: 

The  Thermal  Task  Group  will  hold  its 
eleventh  meeting  on  Monday,  January  9, 
1984,  starting  at  8:30  a.m.,  in  Room  R- 
103.  ARCO  Oil  and  Gas  Company, 
Exploration  and  Production  Research 
Center,  3000  West  Piano  Parkway, 
Dallas.  Texas. 

The  tentative  agenda  for  the  Thermal 
Task  Group  meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 


The  meeting  is  open  to  the  public  The 
Chairman  of  the  Thermal  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  in  his  judgment 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Thermal  Task  Group  will  be 
permitted  to  do  so.  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G.  J.  Paricer,  Office  of  Oil  Gas 
and  Shale  Techndlogy.  Fossil  Energy. 
301/353-3032,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room.  Room  lE-igo.  DOE  Forrestal 
Building.  1000  Independence  Avenue, 
SW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4.-00  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Wasliington.  D.C.  on  December 
16.1983. 

Donald  L.  Bauer, 

Principal  Deputy  Assistant  Secretary  for 


Fossil  Energy. 

[Fit  Doc  83-34188  filed  12-22-83: 8:45  a 
BltXMG  COOC  MSO-OI-H 


>l 


Office  of  Conservation  and  Renewable 
Energy 

National  Energy  Extension  Service 
Advisory  Board;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat  770),  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  National  Energy  Extension 
Service  Advisory  Board. 

Date  and  Time:  Monday,  January  9, 
1984 — 9:00  a.m.-5:30  p.m.;  Wednesday, 
January  11, 1984 — 9:O0a.m.-3KX)  p.m. 

Place:  Loews  L'Enfant  Plaza  Hotel, 
Lafayette  Room,  Lobby  Level,  480 
L'Enfant  Plaza  East,  SW.,  Washington. 
D.C.  20024. 

Contact  William  H.  H.  King, 
Department  of  Energy.  Forrestal 
Building — 6A081, 1000  Independence 
Avenue.  SW..  Washington,  D.C  202- 
252-8290. 

Purpose  of  Committee:  The  Board  was 
established  to  carry  on  a  continuing 
review  of  the  National  Energy  Extension 
Service  and  the  plans  and  activities  of 
each  State  in  implementing  Energy 
Extension  Service  programs. 

Tentative  Agenda: 


Monday.  January  ft  1984 

•  Welcoming  by  National  Energy 
Extension  Service  Advisory  Board 
Chairman. 

•  Remarks  by  Pat  Collins.  Acting 
Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

•  Open  Discussion. 
— EIS  Past  and  Present 
— Private  Sector 

•  "View  from  the  Hill."  by  Eugene 
Frankel,  Subcommittee  on  Energy 
Development  and  Applications. 

•  Public  Comment  (10  minute  rule). 

Wednesday.  January  11,  1984 

•  Working  Session. 
—Planning  for  Fifth  Annual  Report 

•  Public  Comment  {10  minute  rule). 
Public  Participation:  The  meeting  is 

open  to  the  public.  The  Chairperson  of 
the  Committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his/ 
her  judgment,  facilitate  the  orderly 
conduct  of  business.  Any  member  of  the 
public  who  wishes  to  file  a  written 
statement  with  the  Committee  will  be 
permitted  to  do  so  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  William 
H.  King  at  202-252-8290.  Requests  must 
be  received  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on 
the  agenda. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Public 
Reading  Room,  Room  1E190,  Forreslal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.,  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  except  Federal  Holidays. 

Issued  at  Washington.  D.C.  on  December 
19. 1983. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Manaeement 
Officer. 
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«UJN6  COK  MS«M)1-« 


Federal  Register  /  Vol.  48.  No.  248  /  Friday,  December  23,  1983  /  Notices 


Economic  Regulatory  Administration 

Placid  Oil  Co.;  Proposed  Consent 
Order 

agency:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  proposed  Consent 
Order  and  opportunity  for  comment. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  with  Placid  Oil  Company 
(Placid)  and  provides  an  opportunity  for 
public  comment  on  the  terms  and  ' 


conditions  of  the  proposed  Consent 
Order. 

date:  Comments  by  January  23, 1984. 
ADDRESS:  Send  comments  to:  James  O. 
Neet,  Jr.,  Chief  Counsel,  Dallas  Office, 
Economic  Regulatory  Administration. 
Department  of  Energy,  1341  W. 
Mockingbird,  Suite  200E.  Dallas.  Texas 
75247. 
FOR  FURTHER  INFORMATKMI  CONTACT: 

James  O.  Neet,  Jr.,  Chief  Counsel,  Dallas 
Office,  Economic  Regulatory 
Administration,  Department  of  Energy. 
1341  W.  Mockingbird,  200E,  Dallas, 
Texas  75247,  214/767-7404.  (Copies  of 
the  Consent  Order  may  be  obtained  free 
of  charge  by  writing  or  calling  this 
office.) 

SUPPI^MENTARY  INFORMATION:  On 

November  23, 1983,  the  ERA  executed  a 
proposed  Consent  Order  with  Placid  Oil 
Company  of  Dallas,  Texas.  Under  10 
CFR  205.199)(b),  a  proposed  Consent 
Order  which  involves  the  sum  of 
$500,000  or  more,  excluding  interest  and 
penalties,  becomes  effective  no  sooner 
than  thirty  days  after  publication  of  a 
notice  in  the  Federal  Register  requesting 
comments  concerning  the  proposed 
Consent  Order.  Although  the  ERA  has 
signed  and  tentatively  accepted  the 
proposed  Consent  Order,  the  ERA  may, 
after  consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  a 
modification  of  the  Consent  Order  or 
issue  the  Consent  Order  as  signed. 

I.  The  Consent  Order 

Placid  Oil  Company,  with  its  home 
office  located  in  Dallas,  Texas,  is  a  firm 
engaged  in  the  refining  of  crude  oil  and 
the  sale  of  covered  petroleum  products 
as  well  as  other  petroleum  related 
activities,  and  was  subject  to  the 
Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211  and  212  during  the  period 
covered  by  this  Consent  Order.  To 
resolve  certain  potential  civil  liability 
arising  out  of  the  Mandatory  Petroleum 
Allocation  and  Price  Regulations  and 
related  regulations,  10  CFR  Parts  205, 
210,  211  and  212,  in  connection  with 
.Placid's  transactions  involving 
petroleum  products  during  the  period 
August  19. 1973  through  January  27. 1981 
("the  period  covered  by  this  Consent 
Order"),  the  ERA  and  Placid  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

A.  The  Consent  Order  is  intended  by 
the  signatories  to  settle  the  civil  issues 
between  DOE  and  Placid  relating  to 
Placid's  compliance  with  the  Federal 
petroleum  price  and  allocation 
regulations  during  the  period  from 
August  19, 1973  through  January  27, 


1981.  Placid's  "First  Sales"  of  crude  oil 
are  specifically  excluded  from  the  terms 
of  the  Consent  Order. 

B.  ERA  conducted  a  thorough  audit  to 
determine  Placid's  compliance  during 
the  period  covered  by  this  Consent 
Order  with  the  Federal  petroleum  price 
and  allocation  statutes,  regulations  and 
requirements.  ERA  and  Placid  disagree 
in  several  respects  concerning  the 
proper  application  of  such  Federal 
petroleum  price  and  allocation  statutes, 
regulations  and  requirements  to  Placid's 
activities  during  the  settlement  period. 
Placid  and  ERA  each  believes  that  its 
respective  positions  on  the  legal  issues 
underlying  such  disagreement  are 
meritorious.  Neither  Placid  nor  ERA 
disavows  any  position  it  has  taken  with 
respect  to  such  legal  issues. 

C.  Notwithstanding  the  above,  Placid 
maintains  that  it  has  calculated  all  of  its 
costs,  determined  all  of  its  prices,  and 
operated  in  all  other  respects  in 
accordance  with  all  applicable  statutes, 
regulations  and  other  requirements. 
Execution  of  the  Consent  Order 
constitutes  neither  an  admission  by 
Placid  nor  a  finding  by  ERA  of  any 
violation  by  Placid  of  any  statute  or 
regulation. 

A.  Disposition  of  Refunds 

II.  Refunds 

Under  the  Consent  Order,  Placid  Oil 
Company  will  pay  the  sum  of 
$1,400,000.00  to  the  Department  of 
Energy.  The  first  of  Placid's  five  (5) 
installment  payments  will  be  in  the 
amount  of  three  hundred  thousand 
dollars  ($300,000)  and  is  due  and 
payable  not  later  than  thirty  (30)  days 
from  the  effective  date  of  this  Consent 
Order.  Payments  two  (2)  through  five  (5) 
shall  each  be  in  the  amount  of  two 
hundred  and  seventy-five  thousand 
dollars  ($275,000)  plus  accrued  interest 
and  shall  be  due  and  payable  not  later 
than  one  hundred  and  twenty  (120),  two 
hundred  and  ten  (210),  three  hundred 
(300),  and  three  hundred  and  ninety 
(390)  days,  respectively,  from  the 
effective  date  of  this  Consent  Order.  The 
DOE  shall  direct  that  these  monies  be 
deposited  in  the  "Deposit  Fund  Escrow 
Account"  maintained  by  the  U.S. 
Treasury.  Upon  full  satisfication  of  the 
terms  and  conditions  of  this  Consent 
Order  by  Placid,  the  DOE  releases 
Placid  and  its  affiliates  from  any  civil 
claims  that  the  DOE  may  have  arising 
out  of  the  specified  fransactions  during 
the  period  covered  by  this  Consent 
Order. 

The  foregoing  provisions  for  payment 
of  the  refund  amount  were  established 
because  ERA  was  unable  to  readily 
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identify  the  ultimate  injured  parties  due 
to  the  nature  of  the  alleged  violations 
and  the  complexities  of  petroleum 
marketing. 

III.  Submission  of  Written  Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning  the 
terms  and  conditions  of  this  Consent 
Order  to  the  address  given  above. 
Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the 
documents  submitted  with  the 
designation,  "Comments  on  Placid  Oil 
Company  Consent  Order."  The  ERA  will 
consider  all  comments  it  receives  by 
4:30  p.m..  local  time.  30  days  after  the 
date  of  publication  of  this  notice.  Any 
information  or  data  considered 
confidential  by  the  person  submitting  it 
must  be  identified  as  such  in  accordance 
with  the  procedures  In  10  CFR  205.9(f). 

Issued  in  Dallas.  Texas  on  the  2nd  day  of 
December,  1983. 
Ben  Leraos. 

Director.  Dallas  Office.  Economic  Regulatory 
Administration. 

|FR  Doc.  »-34079  nied  12-22-83:  8.45  amj 
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Sigmof  Cmp^  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Notice  of  action  taken  on 
Consent  Order. 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  that  it  has 
adopted  a  Consent  Order  with  Sigmor 
Corporation  (Sigmor)  as  a  final  order  of 
DOE. 

EFFECTIVE  DATE:  December  8. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  O.  Neet  Jr..  Chief  Counsel.  Dallas 
Office.  Economic  Regulatory 
Administration,  Department  of  Energy, 
1341  W.  Mockingbird  Lane,  Room  200E. 
Dallas.  Texas  75247,  214/767-7404. 
SUPPLEMENTARY  INFORMATION:  On 
September  8, 1983,  the  ERA  published  a 
notice  in  the  Federal  Register  that  it  had 
executed  a  proposed  Consent  Order 
with  Sigmor  Corporation  on  July  19. 
1983.  which  would  not  become  effective 
sooner  than  30  days  after  publication  of 
that  notice  Pursuant  to  10  CFR 
205.199J(c),  interested  persons  were 
invited  to  submit  comments  concerning 
the  terms  and  conditions  of  the 
proposed  Consent  Order. 

Comments  were  received  from  four 
entities.  None  of  the  comments  objected 
to  the  proposed  Consent  Order.  All  of 
the  comments  focused  on  the  proposed 


distribution  of  funds  covered  by  the 
Consent  Order.  Two  comments 
advocated  that  the  Consent  Order 
proceeds,  after  payment  to  identifiable 
injured  customers,  be  distributed  on  a 
pro  rata  basis  to  the  various  states  to 
finance  energy-related  projects.  Two 
commentors  asserted  that  distribution  of 
funds  be  made  directly  to  the  states 
without  attempting  to  identify  injured 
customers. 

The  proposed  Consent  Order  stated 
that  DOE  will  deposit  the  sum  of 
$600,000.00  received  from  Sigmor  into  a 
suitable  account  for  later  disposition  by 
DOE.  The  ultimate  distribution  of  these 
funds  will  depend  upon  several  factors, 
including  the  type  of  alleged  violations 
underlying  the  Consent  Order  and  the 
ability  of  the  ERA  to  identify  Sigmor 
customers  which  may  be  entitled  to  a 
refund  of  these  funds.  ERA  has  not  yet 
determined  an  appropriate  distribution 
for  the  refunded  amount.  Accordingly, 
as  the  Consent  Order  provides,  the 
monies  will  be  placed  in  a  DOE  interest 
bearing  escrow  account  until  an 
appropriate  distribution  is  determined. 

Having  considered  all  comments 
submitted.  DOE  has  determined  that  the 
proposed  Consent  Order  with  Sigmor 
should  be  made  final  without 
modiHcation.  The  Consent  Order  was 
adopted  as  a  final  order  of  the  DOE  by 
written  notice  to  Sigmor  on  December  8. 
1983. 

Issued  in  Dallas,  Texas  on  the  8th  day  of 
December.  1983. 

Ben  Lemos, 

Director,  Dallas  Office.  Economic  Regulatory 
Administration. 

(FR  Doc  83-34077  Filed  12-22-83: 845  am) 
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Energy  Information  Administration 

National  Petroleum  Council 
Coordinating  Subcommittee  on 
Petroleum  Inventories  and  Storage 
Capacity;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  on 
Petroleum  Inventories  and  Storage 
Capacity  of  the  National  Petroleum 
Council  and  the  Coordinating 
Subcommittee's  Secondary  and  Tertiary 
Task  Group  will  meet  jointly  in  January. 
1984.  The  National  Petroleum  Council 
was  established  pursuant  to  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463.  86  Stat. 
770).  to  provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  Matters  relating  to  petroleum 
and  natural  gas  or  the  oil  and  gas 
industries.  The  Committee  on  Petroleum 
Inventories  and  Storage  Capacity  will 


study  and  update  the  analysis  of 
minimum  operating  levels  as  well  as 
update  the  estimates  of  total  storage 
capacity  available  for  use.  The 
Secondary  and  Tertiary  Task  Group  of 
the  Coordinating  Subcommittee  was 
established  to  develop  a  methodology  to 
estimate  more  precisely  the  storage 
capacity  of  the  secondary  and  tertiary 
segments  of  the  petroleum  distribution 
system. 

The  Coordinating  Subcommittee  and 
Task  Group  will  hold  their  meeting  on 
Wednesday  and  Thursday,  January  11 
and  12, 1984, 9:00  a.m.,  in  the  Grenada  A 
Room  of  the  Boca  Hotel  Camino  Real 
Boca  Raton.  Florida. 

The  tentative  agenda  for  the 
Subcommittee  and  the  Secondary  and 
Tertiary  Storage  Task  Group  follows: 

1.  Review  draft  report 

2.  Discuss  assignments  for  tfie  next 
meeting. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the 
Coordinating  Subcommittee. 

4.  Public  Conunent  (10  minute  rule). 
The  meeting  is  open  to  the  public  The 

Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  »vill  in  his 
judgment,  facilitate  the  orderiy  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Sut)committee 
will  be  permitted  to  do  so.  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  contact  Jimmie  L 
Petersen.  Office  of  Oil  and  Gas.  Energy 
Information  Administration.  Forrestal 
Building — Room  2H-058.  Washington, 
D.C.,  202/252-6401,  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
for  their  appearance  on  the  agenda. 

Minutes  of  the  meeting  will  be 
available  for  public  review  and  copying 
approximately  30  days  following  the 
meeting  at  the  Freedom  of  Information 
Public  Reading  Room,  Room  lE-190. 
Dbpartment  of  Energy,  Forrestal 
Building.  1000  Independence  Avenue. 
SW.,  Washington,  D.C.  between  the 
hours  of  8.-00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  December 
20.1983. 

).  Erich  Evered. 

Administrator.  Energy  Information 
Administration. 
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Office  of  Energy  Research 

Energy  Research  Advisory  Beard; 
OpenMeefing 

Pwsaant  to  the  provisions  of  tbe 
Federal  Advisory  Committee  Act  (Pab. 
L  9e-«3,  86  Stat.  770),  notice  is  hereby 
given  ai  the  followinf  meeting. 

Name:  Energy  Research  Advisory  Board 
(ERAB). 

Date  and  Time:  February  2-3. 1984  from  9 
a.m.  to  5  pjn. 

Place:  U.S.  Department  of  Energy.  1000 
Independence  Avenue.  SW..  Room  8E-089, 
Washington.  D.C.  205S5. 

CoBUct  loan  Snodderiy.  U.S.  Department 
of  Eneigy.  Office  of  Ener^  Research  (ER-«), 
1000  Independence  Avenue.  SW.. 
Washington.  D.C  20585.  telephone:  202/252- 
8933. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  (DOE]  on  the  overall 
research  and  development  conducted  in  DOE 
and  to  provide  long-range  guidance  in  these 
areas  to  the  Department. 

Tentative  Agenda:  Brieflngs  and 
discussion*  of: 

•  FY  1985  DOE  Budget  Request 

•  ElA  Energy  Protections 

•  Magnetic  Fusion 

•  Energy  and  Agriculture 

•  Coal  Utilization 

•  Interna  tional  Energy  RAD  Posture 

•  Public  comment  (10  aiinutc  rule) 

Public  Participation 

The  nee  ting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Board  either  before  or  after  the 
meeting.  Members  at  the  public  who 
wish  to  nake  oral  statements  pertaining 
to  agenda  items  should  contact  Joan 
Snodderly  at  the  address  or  tdephooe 
number  listed  above.  Requests  must  be 
received  five  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Board  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Readmg  Room.  lE-WO,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.,  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  December 
19. 1983. 

Howard  H.  Raiken, 

Deputy  Advisory  Committee  Management 
Officer. 

|FR  Doc  83-34178  Filed  12-22-83;  8:46  ami 
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Energy  Reeeascb  Advisory  Board, 
Light  Water  Reedor  Safety  R&D  Panel; 
Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Light  Water  ReM:tQr  R4D  Panel  of 
the  Energy  Research  Aiivisory  Board  (ERAB). 

Date  and  time  January  31-February  1,  9 
a.m.  to  5  p.m. 

Place:  U.S.  Department  of  Eaetgy,  1000 
Independence  Avenue,  SW.  Room  8E-069. 
Washington,  DC  20585. 

Contact:  Charles  E.  Cathey.  U.S. 
Department  of  Energy.  C^ce  «rf  Energy 
Research  (ER-6).  1000  Independeace  Avenue, 
SW.  Washington.  DC  205*5,  Telephone:  202/ 
252-^33. 

Purpose  of  the  Parent  Board:  To  advise  the 
Department  of  Energy  on  the  ovrall  research 
and  development  conducted  in  DOE  and  to 
provide  loogrange  gnidance  in  these  areas  to 
the  Departaaent. 

Tentative  Agenda 

•  R&D  needed  to  increase  the  availability 
and  improve  the  economics  of  existing  light 
water  reactors. 

•  R»D  needed  to  reduce  costs  and 
construction  times  for  evohrtionary 
reactors. 

•  RAD  needed  for  the  design  of  evolutionary 
large  reactors,  small  modular  reactors  and 
inherently  safe  reactors. 

•  The  proper  mix  of  short-term  intermediate- 
term  and  long-term  research. 

•  The  form,  content  and  outline  of  a  draft 
report  on  light  water  reactor  R&D. 

•  Public  comment  (10  minute  rule). 

Public  participation 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  Board  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  contact  Charles 
Cathey  at  the  address  or  telephone 
number  listed  above.  Requests  must  be 
received  five  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
to  include  the  presentation  on  the 
agenda.  The  Chairperson  erf  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts 

Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  lE-190,  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington  DC,  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 


Issued  at  Washington,  D.C  on  December 
19.  19^3. 

J.  Ronald  Younf, 

Director  for  Management  Office  of  Energy 
Research. 
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Federal  Energy  Regiiiatory 
Conwnisslon 

(Docket  No.  RP80-2-00e  (Part  I)  and  RP80- 
2  (Part  II) 

Alabama-Tennessee  Natural  Gas  Coc: 
Filing 

December  19. 1983. 

Take  notice  that  on  December  14, 
1983,  Alabama-Tennessee  Natural  Gas 
Company  (Alabama.  Tennessee) 
tendered  for  filing,  in  compHance  with 
the  requirements  of  the  October  31, 1983 
opinion  and  order,  following  revised 
tariff  sheets: 

Substitute  Thirty-second  Revised  Sheet 

No.  3-A 
Substitute  Fifth  Revised  Sheet  No.  5 
Substitute  Fouth  Revised  Sheet  No.  6 
Substitute  Fifth  Revised  Sheet  No.  11 
Substitute  Third  Revised  Sheet  No.  13-B 
Substitute  Fifth  Revised  Sheet  No.  14 
First  Revised  Sheet  No.  25 

Alabama-Tennessee  requests  that  the 
above-listed  tariff  sheets  become 
effective  April  3, 1980. 

The  Commission's  Opinion  No.  196 
issued  October  31. 1983.  in  the  above- 
captioned  proceeding,  state  with  respect 
to  the  rate  filing  which  was  the  subject 
to  the  opinion  that  it  prescribed  "the 
appropriate  rates  for  a  locked-in  period 
of  approximately  38  months,  beginning 
on  April  3, 1980,  and  ending  May  31, 
1983." 

Ordering  Paragraph  (B)  required  that 
Alabama-Tennessee  file  within  75  days 
following  the  date  of  issuance  of  the 
opinion  and  order  "a  revised  cost-of- 
service  and  any  necessary  amendments 
to  its  rate  schedules  in  lieu  of  those  at 
issue  herein,  in  accordance  with  the 
findings  and  conclusions  of  this  decision 
and  the  Comnrission's  Rules  and 
Regulations."  Ordering  Paragraph  (D)  of 
the  decision  further  reqoired  that 
Alabama-Tennessee  file  a  substitute 
tariff  sheet  revising  Section  6  of  the 
General  Terms  and  Conditions  of  its 
tariff.  Alabama-Tennessee  states  that  no 
application  for  rehearing  of  the  decision 
was  filed  and,  accordingly,  it  became 
final  on  November  30, 1983. 

Alabama-Tennessee  also  enclosed  in 
the  filing  a  revised  cost-of-service 
prepared  in  accordance  with  the 
findings  and  conclusions  contained  in 
the  decision.  Schedule  No.  10  of  the 
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computation  attached  to  the  filing  shows 
the  detennuiation  of  the  T-1  rate  for  the 
Selmer,  Tennessee  to  Huntsville. 
Alabama  system.  Schedule  No.  11  show 
the  computation  of  the  transportation 
rate  for  the  South  Mississippi  line  in 
conformity  with  the  Commission's  order 
issued  May  8. 1981  in  United  Gas  Pipe 
Line  Company,  Docket  No.  CP80-354 
and  Alabama-Tennessee  Natural  Gas 
Company.  Docket  No.  CP80-363. 

Copies  of  the  filing  have  been  mailed 
to  the  purchasers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.  C.  20426,  in  accordance  with  Rules 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  28. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IfR  Doc  83-3W12  Piled  12-22-83;  8:45  am| 
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(Docket  No.  RP83-44-005] 

Algonquin  Gas  Transmission  Co.;  Rate 
Reduction  Fling  in  Compliance  Wltti 
Docicet  No.  RP83-44  Stipulation  and 
Agreement  1 1 

December  19. 19B3. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  December  14. 1983.  tendered 
for  filing  Substitute  Third  Revised  Sheet 
No.  201  to  its  FERC  Gas  Tariff.  Second 
Revised  Vohime  No.  1. 

Algonquin  Gas  states  that  Substitute 
Third  Revised  Sheet  No.  201  is  being 
filed  in  compliance  with  Algonquin  Gas" 
Docket  No.  RP83-44-000  Stipulation  and 
Agreement.  The  Rates  as  shown  on 
Sheet  No.  201  reflect  reductions  of  0.37 
cents  in  the  commodity  charges  of  Rate 
Schedules  F-1,  WS-1.  and  I-l.  These 
reductions  represent  Algonquin  Gas' 
Rate  Schedule  S-IS  Handling  Charge, 
which  when  rendered  will  provide 
handling  charge  revenues  to  Algonquin 
Gas  of  $537,799  annually.  As  stated  in 
Article  II  of  Algonquin  Gas'  Settlement. 
Algonquin  Gas  has  provided  a  reduction 


of  such  amooBt  ($537,799)  in  its  pipeline 
rates.  These  rates  will  be  made  effective 
as  of  January  1. 1984.  Algonquin  Gas 
will  en^ectuate  the  a37  cent  rate 
reductions  as  of  August  1. 1963  by 
providing  a  credit  on  the  January.  1964 
bills  equal  to  the  0J7  cent  rate  reduction 
on  F-1.  WS-1  and  I-l  sales,  for  the 
period  August  1. 1983  through  December 
31. 1983.  Such  credit  will  include  interest 
fit)m  the  date  of  payment  of  the 
applicable  billing  period  to  the  February 
7, 1984  billing  date  of  January.  1984 
sales. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protest 
should  be  filed  on  or  before  December 
28. 1983.  Protest  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-34013  Filed  12-22-83:  8:45  am) 
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CotumbiaQM 
Application 


Tnnimlasion  Cofp.; 


December  19, 1983. 

Take  notice  that  on  November  28. 
1983.  Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue.  SE.,  Charleston. 
West  Vii^ginia  25314,  filed  in  Docket  No. 
CP84-99-000  an  appUcation  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
certain  natural  gas  facilities,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Specifically.  Columbia  proposes  to 
abandon  approximately  4.7  miles  of  Line 
D-75  extending  from  the  city  gate 
delivery  point  in  Harpster.  Wyandot 
County,  Ohio,  west  to  the  terminus  of 
Line  D-75.  Columbia  states  that  the 
proposed  abandonment  would  result  in 
the  abandonment  of  eighteen  points  of 
delivery  to  Columbia  Gas  of  Ohio,  Inc. 
(COH)  and  the  termination  of  service 
therefrom  to  fourteen  consumers  who 
have  not  agreed  to  convert  to  an 
alternate  fuel.  Columbia  states  that  it 
has  offered  up  to  $3,000  per  cusomer  as  - 
a  cost  of  converting  to  an  alternate  fuel 
in  the  knowledge  that  retail  propane 
sales  are  available  in  the  area. 
Columbia's  application  reflects  the 
following  summary  of  customers  by 
delivery  point  which  would  no  longer 
receive  service  as  a  result  of  the 
proposed  abandonment. 


Oelivny  poim  Na 


1 

2.._... 
3W- 
3W.. 

4 

5 
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Customer  nuns 


R  G.  Huddto' 
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8  W.  ThomM' 11"J 
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Gray  Rowlarid'- „ 

Ragina  GabnsI 
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Wy«nd0O»  ST.   R    1.  Hvptlw.  OH  43323 

R.  1.  Harpdar.  OH  43323 

e067   SH  2»4   R     1.   Hvpster.   OH   43323 

R.  1.  HarpsMr.  OH  43323 

R.I.  Box  93.  Harpster  OH  43323 

R.  1.  Harpster.  OH  43323 


H  F.  Schwilk 

Roy  Poet 

C.E.  Lawit 


Stanley  Pack.. 


Robert  Hawk 
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Hubert  Sheatfar... 
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Sieve  Bowman.. 


OH  43323 
Sandusky.   OH 
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17486  Connliy  RoML  115  R  1. 
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RO  #1  Nevada.  OH  44849 
9999  Sh  294.  R    5.  Upper  Sendu^. 
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SH  294.  R.  S.  Upper  Sandusky.  OH  43351 
10454  SH  294.  BOK  55.  Upper  SandMky.  OH 

43351. 


OH 


OI4 


'  Would  continue  lo  be  aerwed  by  COH 
•Payment  accepted  lo  terminate  service-Hnactve 


Any  person  desiring  to  be  heard  orio 
make  any  protest  with  reference  to  said 


11770  Sh  294. 
43351. 


3.  Upper  Sandusky.  OH 


application  shoidd  on  or  before  January 
12. 1984,  file  with  the  Federal  Energy 
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Regulatory  Conunission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
aproval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FH  Doc  83-34014  Rled  12-22-S3:  fc4S  am) 
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[Docket  No.  SA84-4-000] 

D.  E.  Brown,  Sr^  Petition  for 
Adjustment 

December  19, 1983. 

On  December  5. 1983,  D.  E.  Brown,  Sr. 
(Brown),  2001  Bryan  Tower.  Suite  820. 
Dallas,  Texas  75201.  filed  with  the 
Federal  Energy  Regulatory  Commission 
(Commission)  a  petition  for  adjustment 
pursuant  to  section  502(c)  of  the  Natural 
Gas  Pohcy  Act  of  1978  (NGPA),  15 
U.S.C.  3301-3432  (Supp.  V  1981).  and  18 
CFR  385.1101-.1117  (1983)  of  the 
Commission's  rugulations.  Brown  seeks 
a  waiver  of  S  271.805  of  the 
Commission's  stripper  gas  well 
regulations  which  allows  collection  of 
the  section  108  price  subject  to  refund 
only  if  a  motion  for  enhanced  recovery 


is  filed  within  150  days  ftt)m  the  last  90- 
day  period.  Brown  claims  special 
hardship  and  inequity  will  result  if  this 
waiver  is  not  granted. 

Brown  states  that  it  failed  to  file  for 
enhanced  recovery  within  the  150  day 
time  limit  due  to  its  own  internal 
problems.  Brown  included  an  affidavit 
which  states  that  this  filing  requirement 
was  not  mentioned  during  the  NGPA 
classes  sponsored  by  the  Texas 
Railroad  Commission  (RRC).  Brown 
states  that  it  will  incur  an  out-of-pocket 
loss  of  $22,481.52  if  it  is  unable  to  collect 
the  stripper  gas  Well  rate  fi-om  August 
31. 1982.  to  April  12. 1983.  Brown  claims 
this  loss  will  jeopardize  its  credit  with 
the  Preston  State  Bank. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Subpart  K  of  the 
Commission's  Rules  of  Practive  and 
Procedure.  18  CFR  9S  385.1101-.1117 
(1983).  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  Rule  1105 
of  the  Conmiission's  Rules  of  Practice 
and  Procedure.  All  petitions  to  intervene 
must  be  filed  within  fifteen  days  after 
the  publication  of  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-34015  Filed  12-22-83: 8:45  am) 
aUXMQ  COOC  •717-«1-ll 


[Docket  No.  TA83-2- 13-004] 
Gas  Gathering  Corp.;  Filing 

December  19, 1983. 

Take  notice  that  on  December  13. 
1983.  Gas  Gathering  Corporation  (GGC) 
tendered  for  filing  Amended  Sixteenth 
Revised  Tariff  Sheet  No.  8  of  8.  Exhibit 
A.  Rate  Schedule  No.  2.  Supplement  No. 
24.  to  be  effective  July  1, 1983. 

GGC  also  included  in  the  filing  the 
computation  of  the  amount  due 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  plus  interest,  for 
overpayments  from  Transco  for  the 
months  of  July,  August.  September  and 
October  1983,  in  the  total  amount  of 
$21,592.49. 

GGC  states  that  a  copy  of  the  filing 
has  been  sent  to  Transco. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 


28, 1983.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-34016  Pilf!d  12-22-83:  8:45  anil 

aiujNQ  COOC  (nr-oi-M 


[Docket  No.  TA84-1-4-001  (PQA84-1, 
IPR84-1) 

Granite  State  Gas  Transmission,  Inc^ 
Proposed  Change  in  Rates  Pursuant 
To  Purchased  Gas  Cost  Adjustment 
Provisions 

December  19, 1983. 

Take  notice  that  Granite  State  Gas 
Transmission,  Inc.  (Granite  State),  120 
Royall  Street.  Canton.  Massachusetts 
02021.  on  December  13. 1983.  tendered 
for  filing  Alternate  Sixth  Revised  Sheet 
No.  7  in  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1.  containing 
proposed  changes  in  rates  for 
effectiveness  on  January  1. 1984. 
According  to  Granite  State,  the 
Company  filed  a  regular  purchased  gas 
cost  adjustment  on  December  1, 1983, 
refiecting  the  effect  of  two  rate  decrease 
filings  made  by  its  sole  supplier. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
that  Tennessee  made  for  effectiveness 
on  January  1. 1984:  (a)  Tennessee's 
purchased  gas  cost  adjustment  filing  in 
Docket  No.  TA84-1-9  and  (b)  settlement 
rates  in  Docket  Nos.  RP82-125  and 
RP83-47.  Granite  State  avers  that 
Alternate  Sixth  Revised  Sheet  No.  7 
reflects  the  adjustments  in  its  cost  of  gas 
purchased  from  Tennessee  reflecting 
only  the  rate  adjustments  in  Tennessee's 
purchased  gas  cost  filing  and  its 
submitted  in  the  event  that  the 
Commission  has  not  also  approved 
finally  Tennessee's  settlement  rates 
prior  to  January  1. 1984. 

Granite  State  further  states  that  its 
rate  adjustments  are  applicable  to  its 
wholesale  sales  to  its  two  affiliated 
distribution  company  customers:  Bay 
State  Gas  Company  and  Northern 
Utilities.  Inc.  According  to  Granite  State, 
the  effect  of  the  proposed  rates  in  its 
filing  is  a  decrease  of  approximately 
$8,085,972  annually  in  the  cost  gas 
purchased  by  its  customers,  based  on 
purchases  and  sales  for  the  twelve 
months  ended  September  30. 1983. 
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According  to  Granite  State,  copies  of 
the  filing  were  served  upon  its 
customers  and  the  regulatory 
commissions  of  the  States  of  Maine. 
Massachusetts  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington 
D.C.  20426,  in  accordance  with  Sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
December  22. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pliuib. 
Secretary.       1 1 

|FR  Doc  ta-^an  tleA  12-22-83:  8:45  8m| 
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[Docket  No.  CP84-100-000] 

Kentucky-West  Virginia  Gas  Co^ 
Application 

December  19, 1983. 

Take  notice  that  on  November  28. 
1983,  Kentucky-West  Virginia  Gas 
Company  (Applicant).  809  Plpza 
Building.  P.O.  Box  1388,  Ashland, 
Kentucky  41101.  filed  Docket  No.  CP84- 
100-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  up  to 
60,000  dt  equivalent  of  natural  gas  per 
year  for  resale  and  the  construction  and 
operation  of  one  sales  tap,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  it  would  sell  the 
gas  to  the  City  of  Prestonburg  Utility 
Commission  (Prestonburg).  a  city-gate 
distributor,  and  construct  one  sales  tap 
required  to  deliver  said  gas  to 
Prestonburg.  It  is  explained  that  the  gas 
to  be  sold  to  Prestonburg  is  available  as 
surplus  from  Applicant's  system  supply 
due  to  recent  declines  in  sales 
experienced  by  Applicant. 

The  proposed  service  would  be 
rendered  pursuant  to  Applicant's  FERC 
Gas  Tariff,  First  Revised  Volume  No.  1. 
It  is  indicated  that  the  rate  to  be  chained 
for  gas  sold  would  be  Applicant's 


effective  Rate  Schedule  GSS-1  rate  as 
set  forth  in  said  gas  tariff. 

Applicant  states  that  the  total 
estimated  cost  of  the  proposed  facilities 
is  $5,000.0a  which  would  be  financed 
from  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
12, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time,  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(re  Doc  t3-3¥H»  Filed  12-22-83: 8:45  am) 
MLUNG  COOC  t717-ei-M 


[Docket  Na  CPe4-65-000] 

Louisiana  Gas  System  Inc.;  Application 

December  19, 1983. 

Take  notice  that  on  November  14. 
1983,  Louisiana  Gas  System  Inc. 
(Applicant),  P.O.  Box  2197,  Houston. 
Texas  77252,  filed  in  Docket  No.  CP84- 
6&-000  an  application  pursuant  to 
SecUon  311(a]{2)  of  the  Natural  Gas 
Policy  Act  of  1978  and  §  284.127  of  the 


Commission's  Regulations  thereunder, 
for  approval  to  transport  up  to  20.000 
Mcf  of  gas  per  day  initially  on  behalf  of 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Teimeco  inc.  (Tennessee), 
for  a  fifteen-year  term,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  commission  and  open  to 
public  inspection. 

Applicant  states  that  it  proposes  to 
receive  up  to  20.000  Mcf  of  gas  per  day 
initially  from  Tennessee  on  an 
interruptible  basis  at  specified  points  of 
interconnection  to  be  established 
between  Applicant  and  Tennessee's 
pipeline  systems  in  Calcasieu  and 
Jefferson  Davis  Parishes.  Applicant 
proposes  to  transport  and  deliver 
thermally  equivalent  quantities  of  gas 
for  Tennessee's  account  to  Conoco  Inc's 
(Conoco)  chemical  plant  and  refinery  at 
Lake  Charles,  Louisiana,  and/or  for 
Conoco's  account  to  Pittsburgh  Plate 
Glass  Company  at  Lake  Charles  for  a 
term  of  fifteen  years. 

Applicant  proposes  to  chaise 
Tennessee  initially  26.5  cents  per  million 
Btu  for  the  transportation  service.  It  is 
stated  that  such  rate  consists  of  a  2.5 
cents  per  million  Btu  transportation 
charge  as  compensation  for  the  services 
to  be  performed  by  Applicant 
downstream  of  Conoco's  Gillis  Gas 
Processing  Plant  located  in  Lake 
Charles,  Louisiana,  and  a  24  cents  per 
million  Btu  gathering  charge  for  the 
services  to  be  performed  by  Applicant 
upstream  of  the  Gillis  Plant.  Applicant 
maintains  that  such  rate  is  fair  and 
equitable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
12, 1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  %vishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

ire  Doc.  83-34019  FIM  U-Z^-tt  8:46  an^ 
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[Prolwt  Na  312S-002] 
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The  New  Hampshire  Water  Resources 
Board;  Surrender  of  Exemption  From 
Licensing 

December  19, 1963. 

Take  notice  that  The  New  Hampshire 
Water  Resources  Board,  Exemptee  for 
the  proposed  Lochmere  Dam  Project  No. 
3128,  has  requested  that  its  exemption 
be  terminated.  The  exemption  from 
licensing  was  issued  on  February  24, 
1983,  and  the  project  would  have  been 
located  on  Winnipesaukee  River  in 
Belknap  County.  New  Hampshire. 

The  Exemptee  filed  its  request  on 
October  4, 1983.  and  the  surrender  of  the 
exemption  from  licensing  for  Project  No. 
3128  is  deemed  accepted  and  effective 
on  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  13-94020  Filed  12-22-83:  ft45  am| 
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(Docket  Na  CP80-5S1-002] 

Pataya  Storage  Co^  Amendment  to 
Application 

December  19. 1983 

Take  notice  that  on  December  9, 1983, 
Pataya  Storage  Company  (Applicant), 
P.O.  Box  15015.  Las  Vegas,  Nevada 
89114,  filed  in  Docket  No.  CP8O-581-002 
an  amendment  to  its  application  in 
Docket  No.  CP8O-581-O00  as  previously 
amended,  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  reflect  the 
changes  in  Applicant's  proposed 
facilities  attributable  to  certain 
additional  demands  for  storage  service, 
all  as  more  fully  set  forth  in  the 
amendment  to  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant,  a  wholly  owned  subsidiary 
of  Southwest  Gas  Corporation 
(Southwest),  states  that  Southwest's 
planned  September  1, 1984,  acquisition 
of  the  natural  gas  distribution  properties 
of  Arizona  Public  Service  Company, 
would  result  in  an  increased  need  for 
peak  day  storage  service  from 
Applicant's  proposed  Red  Lake  storage 
project  located  in  Mohave  County, 
Arizona.  Accordingly,  Applicant's 
amendment  proposes  to  increase  the 
pipeline  size  from  16-inch  O.D.  to  24- 
inch  O.D.,  increasing  maximum  daily 
withdrawals  from  100,000  Mcf  per  day  to 
269.000  Mcf  per  day.  Application  also 
states  that  it  would  increase  the  planned 
dehydration  facilities. 

Applicant  states  that  the  revised 
facilities  would  increase  the  total  cost  of 
Pataya  to  $56,803,000,  in  1983-dollars. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before 
December  23, 1983.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-34021  Filed  12-22-83:  8:45  amj 
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[Docket  No.  TA84-1-18-001  ] 

Texas  Gas  Transmission  Corp.;  Filing 
of  Revised  Tariff  Sheet 

December  19, 1983. 

Take  notice  that  on  Dec.  13, 1983, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  Sixth 
Revised  Sheet  No.  7-A,  and  First 
Revised  Sheet  No.  107  to  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1. 

The  revised  tariff  sheets  are  being 
filed  to  comply  with  Opinion  No.  195 
issued  by  the  Commission  on  October 
28. 1983  in  Docket  No.  RP  83-95.  That 
Opinion  required  the  application  of  the 
General  RD&D  Funding  Unit  to  various 
short-term  transportation  services. 

Copies  of  the  revised  tariff  sheets  are 
being  mailed  to  Texas  Gas's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington, 
DC  20426.  in  accordance  with  Rules  2.11 
and  2.14  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  28, 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumti, 

Sectetary. 

[FR  Doc  83-34022  Filed  12-2Z-S3: 8:45  ami 

MLLMO  COOC  crir-oi-M 
[Docket  No.  CP84-a6-000] 
Texas  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

December  19, 1983. 

Take  notice  that  on  November  22, 
1983.  Texas  Gas  Transmission 
Corporation  (Texas  Gas),  3800  Frederica 
Street.  Owensboro,  Kentucky  42301, 
filed  in  Docket  No.  CP84-86-000  a 
request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  that  Texas  Gas 
proposes  to  add  a  new  delivery  point  to 
Boonville  Natural  Gas  Corporation 
(Boonville)  and  delete  an  existing 
delivery  point  to  Ohio  Valley  Gas,  Inc. 
(Ohio  Valley)  under  the  authorization 
issued  in  Docket  No.  CP82-407-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  explained  that  Boonville  and 
Ohio  Valley  have  entered  into  a 
November  14. 1983,  sales  agreement 
whereby  Boonville  has  agreed  to 
acquire,  inter  alia,  seven  residential 
customers  from  Ohio  Valley.  Texas  Gas 
states  that  these  seven  customers  are 
served  through  Ohio  Valley's  Boonville 
No.  3  Meter  Station,  which  is  located  on 
Texas  Gas's  Boonville  6-inch  line  in 
Warrick  County,  Indiana,  and  are  the 
only  customers  currently  being  served 
from  this  station. 

It  is  indicated  that  Texas  Gas,  which 
makes  natural  gas  sales  to  Boonville 
and  Ohio  Valley,  has  been  requested  by 
Boonville  and  Ohio  Valley  to  add  the 
the  above  meter  station  as  a  new 
delivery  point  to  Boonville  and  delete 
such  point  as  an  existing  delivery  point 
to  Ohio  Valley.  By  this  filing,  Texas  Gas 
is  requesting  authority  to  transfer  this 
delivery  point  from  Ohio  Valley  to 
Boonville. 

Texas  Gas  states  that  the  proposed 
annual  maximum  quantity  of  natural  gas 
to  be  delivered  to  Boonville  at  this  new 
delivery  point  for  the  first  year  is  4,000 
Mcf.  with  a  daily  maximum  quanity  of 
116  Mcf. 

It  is  asserted  that  service  by  Boonville 
through  this  delivery  point  can  be 
accomplished  within  Eoonville's  existing 
contract  demand  and  quantity 
entitlement  and  that  Ohio  Valley's 
contract  demand  and  quantity 
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entitlement  would  remain  unchanged. 
The  proposal  would  have  no  adverse 
effect  on  Texas  Gas'  peak  day  and 
annual  deliveries  to  any  customer,  it  is 
submitted. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Phtmb. 
Secretary. 

(FR  Doc  83-34023  Filed  12-22-S3:  •:4S  ami 
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[Docket  Na  TA84-1-1S-002] 

Texas  Gas  Transmission  Corp^  Filing 

December  19, 1963. 

Take  notice  that  on  December  13, 
1983,  Texas  Gas  Transmission 
Corporation  (Texas  Gas)  tendered  for 
filing  Substitute  Forty-third  Revised 
Sheet  No.  7  to  its  FPC  Gas  Tariff.  Third 
Revised  Volume  No.  1. 

On  December  2, 1983,  the  Director. 
Office  of  Pipeline  and  Producer 
Regulations  issued  a  letter  order 
rejecting  Texas  Gas'  filing  of  November 
8. 1983.  in  Docket  No.  RP84-22  to 
establish  Sales  Rate  Schedules  G.  CD. 
CDL.  I,  EM.  and  XS  in  Rate  Zone  SL. 
Texas  Gas'  filing  on  November  29, 1983, 
of  Forty-third  Revised  Sheet  No.  7  to 
implement  the  1984  General  RD&D 
Funding  Unit  included  those  rate 
schedules  in  Zone  SL  The  filing  of 
Substitute  Forty-third  Revised  Sheet  No. 
7  is  solely  to  eliminate  Rate  Schedules 
G,  CD.  DCL.  I,  EM  and  XS  from  Zone  SL. 

Texas  Gas  requests  waiver  of  S  154.22 
of  the  Commission's  regulations  to 
permit  the  substitute  tariff  sheet  to 
become  effective  on  January  1, 1984. 

Copies  of  the  filing  are  being  mailed  to 
Texas  Gas'  jurisdictional  sale  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 


D.C.  20426,  in  accordance  ivith  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  C.F.R. 
385.211,  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  28. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  *vith  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(Fit  Doc  83-34024  Filed  12-22-83: 8:45  ami 
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[Doctot  No.  RP81-13(MX».  RP78-S8-014, 
RPS3-25-008] 

Transwestem  Pipeline  C04  Proposed 
Ctianges  in  FERC  Gas  Tariff 

December  19, 1963. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
December  15, 1983  tendered  for  filing  as 
a  part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following      ' 
sheet:  Third  Substitute  Seventh  Revised 
Sheet  No.  74 

On  December  1, 1983,  Transwestem 
filed  tariff  sheets  to  correct  a 
supersession  error  caused  by  the  filing 
of  additional  tariff  sheets  pursuant  to 
the  May  2, 1983  Order  approving 
Transwestera's  proposed  Stipulation 
and  Agreement  in  Docket  Nos.  RP81- 
130-000  and  RP78-88-000.  It  has  since 
been  discovered  that  Sheet  No.  74 
included  in  such  filing  was  for  a  prior 
period  and  no  longer  in  effect  and  had 
been  duplicated  in  error.  Transwestem, 
therefore,  respectfully  requests  that  it  be 
permitted  to  withdraw  Second 
Substitute  Seventh  Revised  Sheet  No.  74 
filed  on  December  1, 1983  and  substitute 
in  its  place  the  above-mentioned  Third 
Substitute  Seventh  Revised  Sheet  No. 
74.  The  sole  purpose  of  this  filing  is  to 
reflect  the  currently  effective  Sheet  No. 
74  which  should  have  been  included  in 
the  original  filing 

The  proposed  effective  date  of  this 
tariff  sheet  is  June  1. 1983. 

Copies  of  the  filing  were  served  on 
Transwestem's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  of  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Captiol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 


Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  12/28/83.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  %vitb  the 
Commission  and  are  avaliable  for  public 
inspection. 
Kenneth  F.  Piumb, 
Secretary. 

(FR  Doc  83-34025  Filed  12-22-83: 8:45  ami 
BIUJN6  COOC  •717-et-ll 


(Doctet  No.  CPa2-13»-4»1] 

Transwestem  Pipeline  Co^ 
Antendment 

December  19. 1983. 

Take  notice  that  on  November  22, 
1983,  Transwestem  Pipeline  Company 
(Applicant),  P.O.  Box  2521,  Houston. 
Texas  77252,  filed  in  £)ocket  No.  CP82- 
139-001  an  amendment  to  its  application 
filed  in  Docket  No.  CP82-139-00a  so  as 
to  reflect  changed  facilities  design  and 
significant  cost  reductions,  all  as  more 
fiilly  set  forth  in  the  amendment  which 
is  on  file  with  the  Conunission  and  open 
to  public  inspection. 

Applicant  originally  proposed  to 
constmct  and  operate  the  following 
facilities  which  would  permit  Applicant 
to  attach  significant  quantities  of  natural 
gas  reserves  in  several  areas  in  Western 
Oklahoma: 

(1)  58.9  miles  of  20-inch  pipeline  and 
related  facilities  originating  at  a  point  on 
Applicant's  24-inch  Panhandle  Lateral  in 
Hemphill  County.  Texas,  and  extending 
into  Roger  Mills  County.  Oklahoma. 

(2)  21.1  miles  of  12-inch  pipeline  and 
related  facilities  originating  near  the 
terminus  of  the  proposed  20-inch  main 
Une  and  extending  to  a  delivery  point  in 
Roger  Mills  County.  Oklahoma. 

It  is  stated  that  the  total  costs  for  the 
proposed  facilities  reflected  in  the 
original  application  were  estimated  to 
be  $38,095,000. 

Applicant  states  that  since  the 
original  design  of  the  proposed  facilities 
and  filing  of  the  application  a  close 
survey  and  review  of  the  proposed  route 
has  resulted  in  a  minor  deviation  of  the 
terminus  and  intercoimection  of  the 
proposed  21.1  mile  12-inch  pipeline  with 
the  proposed  58.9  mile  20-inch  pipeline. 
The  proposed  route  and  design  of  the  20- 
inch  pipeline  remains  unchanged. 

To  reflect  the  revisions  to  the 
terminus  and  the  interconnection  of  the 
proposed  facilities,  Applicant  has  also 
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supplemenled  Exhibits  FI-IV  and  G  to  its 
application.  Additionally,  Exhibit  H  is 
supplemented  to  reflect  the  increase  in 
Applicant's  flowing  gas  supply  from 
Western  Oklahoma,  due  to  newly 
contacted  gas  reserves  and  projected 
gas  reserves  additions. 

It  is  stated  that  as  a  result  of  intensive 
competition  in  the  pipeline  construction 
industry,  together  with  the  reduced  cost 
or  materials.  Applicant  now  estimates  a 
significant  reduction  in  cost  from  the 
orgininal  estimate  of  $38,095,000  to 
$27,368,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  January 
12. 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  RegulaUons 
under  the  Natural  gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Dot  83-3W28  Rled  I2-22-«3:  MS  am| 
BILLING  COOC  6717-01^ 


Blanket  Notice  of  Determination  Under 
The  Natural  Gas  Policy  Act  for  OCS 
Leases  Issued  on  or  After  April  20. 
1977 

December  16. 1983 

On  September  27, 1983.  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  336 
under  Docket  Nos.  RM83-3  and  RM81- 
12  (48  FR  44508,  September  29. 1983).  In 
this  order,  the  Commission  amended  its 
regulations  relating  to  filing 
requirements  for  well  category 
applications  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  The 
determination  process  for  natural  gas 
produced  from  a  new  lease,  i.e.,  a  lease 
entered  info  on  or  after  April  20, 1977.  on 
the  Outer  Continental  Shelf  (OCS),  and 
qualifying  as  new  natural  gas  under 
Section  102  of  the  NGPA.  was  amended 
in  two  respects.  First,  the  Commission 
eliminated  the  requirement  that  a 
determination  be  made  for  each  well 
producing  gas  from  a  new  OCS  lease. 


Second,  in  lieu  of  filing  an  application 
for  each  well,  the  Commission  now 
permits  the  grant  of  a  new  OCS  lease  to 
constitute  the  requisite  jurisdictional 
agency  determination  that  the  gas  is 
produced  from  a  new  OCS  lease. 

Under  the  new  procedures,  the  U.S. 
Department  of  Interior,  Minerals 
Management  Service  (MMS).  must  file 
within  60  days  of  the  grant  of  the  lease  a 
notice  of  determination  which  includes 
the  lease  number,  the  area  and  block 
number,  and  the  date  on  which  the  OCS 
lease  was  issued  by  the  Secretary  of  the 
interior.  This  determination  is  subject  to 
Commission  review  in  the  same  manner 
as  other  jurisdictional  agency 
determinations. 

The  Commission  also  adopted  a 
blanket  notice  of  determination 
procedure  that  allows  new  leases  that 
have  been  granted  by  the  MMS  prior  to 
the  offective  date  of  Order  No.  336  to 
take  advantage  of  this  new  rule. 
Pursuant  to  §  274.104(c)  of  the 
Commission's  regulations,  as  revised  by 
Order  No.  336,  notice  is  hereby  given 
that  on  November  22, 1983,  the  MMS 
notified  the  Commission  that  the 
following  leases,  fisted  by  date  of  sale, 
were  granted  on  or  after  April  2a  1977: 


Daleofsaie 

Lease  No. 

June  23.  1977 

G3460-G3611 
G  3721 -G  3821 
G  3885-G  3919 

April  25.  1978 

Oclotier  31,  1978 

December  19.  1978 

July  31.  1879 

November  27.  1979 

September  30.  1980 

G  3924-G  4011 
G  4062-G  4149 
G  4175-G  4270 

November  18.  1980 

G  452&-(^  AfyC\^ 

July  12.  1981 „. 

October  20.  1981 

G  4687-G  4848 
G  4857-G  4963 

February  09.  1982...._ 

November  17.  1982 

March  08.  1983 _ 

G  5159-G  5226 
G  5240-G  5252 
G  5269-G  5924 
G  5942-G  6377 

May  25.  1983 „ 

August  2*.  1983 



The  MMS  further  stated  that  any  lease 
with  a  number  equal  to  or  higher  than  G 
3460  will  have  been  issued  after  April 
20. 1977. 

A  complete  fist  of  OCS  lease  numbers, 
with  the  area  and  block  numbers  and 
date  on  which  each  lease  was  issued  by 
the  Secretary  of  the  Inferior  is  available 
for  inspection  at  the  Commission's 
Division  of  Public  Information,  Room 
1000,  825  North  Capitol  St.,  Washington, 
D.C.  Persons  objecting  to  any  of  these 
determinations  may,  in  accordance  with 
18  CFR  275.203  and  275.204,  file  a  protest 
with  the  Commission  within  fifteen  days 
after  publication  of  this  notice  in  the 
Federal  Register. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-34011  riM  12-22-83;  8:45  am| 
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[Docket  No.  ER81-179-015) 

Arizona  Public  Service  Co.; 
Compliance  Filing 

December  20. 1983. 

Take  notice  that  on  December  5. 1983. 
Arizona  Public  Service  Company 
(Arizona)  submitted  for  filing  its 
Compliance  Report  pursuant  to  Opinion 
Nos.  177  and  177-A  in  Phase  I  of  Docket 
No.  ER81 -179-000. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  on  or 
before  December  29. 1983.  Comments 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  83-34141  Filed  12-22-83:  845  am) 
BILLING  CODE  6717-41-M 


[Project  No.  5087-001] 

California  Lumber;  Surrender  of 
Preliminary  Permit 

December  20. 1983. 

Take  notice  that  California  Lumber, 
Permittee  for  the  Butte  Creek 
Hydroelectric  Project,  FERC  No.  5087. 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
for  Project  No.  5087  was  issued  on 
February  3. 1983,  and  would  have 
expired  on  February  28, 1985.  The 
project  would  have  been  located  on 
Butte  Creek  in  Butte  County,  California. 

California  Lumber  filed  the  request  on 
November  7, 1983,  and  the  surrender  of 
the  Preliminary  permit  for  Project  No. 
5087  is  deemed  accepted  as  of 
November  7, 1983,  and  effective  as  of  30 
days  after  the  date  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

IKR  Doc  83-34143  Filed  12-22-83:  8.-45  am) 
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[  Project  No.  5085-00 1  ] 

California  Lumber;  Surrender  of 
Preliminary  Permit 

December  20, 1983. 

Take  nofice  that  California  Lumber, 
Permittee  for  the  Long  Ravine 
Hydroelectric  Project,  FERC  No.  5085, 
has  requested  that  its  preliminary  permit 
be  terminated.  The  preliminary  permit 
for  Project  No.  5085  was  issued  on 
February  2. 1983.  and  would  have 
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expired  on  August  31, 1984.  The  project 
would  have  been  located  on  Long 
Ravine  Creek  in  Butte  County, 
California. 

California  Lumber  filed  the  request  on 
November  7. 1983,  and  the  surrender  of 
the  Preliminary  permit  for  Project  No. 
5085  is  deemed  accepted  as  of 
November  7. 1983,  and  effective  as  of  30 
days  after  the  date  of  this  notice. 
Kenneth  F.  Plunb. 
Secretary. 

|FR  Doc,  83-34144  Filed  12-22-83: 8:4S  am| 
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[ProiMt  No*.  2447-002, 2440-003, 2440- 

001] 


Consumers  Power  Co.;  Application  for 
Change  in  Land  Rights 

December  20, 1983. 

Take  notice  that  Consumers  Power 
Company,  Licensee  for  the  Alcona  Plant 
Project,  FERC  No.  2447,  the  Mid  Plant 
Project,  FERC  No.  2448,  and  the  Loud 
Plant  Project,  FERC  No.  2449.  in  Alcona, 
Oscoda,  and  Iosco  Counties,  Michigan 
respectively,  filed  on  September  26, 
1983,  an  application  for  authorization  to 
transfer  certan  project  lands  to  the  U.S. 
Forest  Service  by  quitclaim  deed.  The 
proposed  lands  to  be  transferred  would 
become  part  of  the  National  Forest 
System.  Some  of  the  land  proposed  to  be 
transferred  has  been  recommended  by 
the  U.S.  Forest  Service  for  inclusion  in 
the  Wild  and  Scenic  River  System. 

The  lands  for  Project  No.  2447  are 
located  within  Sections  14  and  33,  T25N, 
R5E  and  T26N,  R5E,  respectively,  and 
would  consist  of  518.97  acres.  The  land 
for  Project  No.  2448  is  located  within 
Section  7,  T26N,  R3E,  and  would  consist 
of  221  acres.  TTie  lands  for  Project  No. 
2449  are  located  within  Sections  11. 12, 
13.  and  14.  T24N,  R5E,  and  would 
consist  of  310  acres. 

Correspondence  with  the  Licensee 
should  be  directed  to:  Mr.  P.  A.  Perry, 
Secretary,  Consumers  Power  Company, 
212  West  Michigan  Avenue,  Jackson. 
Michigan  49201. 

Agency  Comments— Federal.  State, 
and  local  agencies  are  invited  to  file 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comment,  Protests,  or  Motion  to 
Intervene — Anyone  may  file  comments, 
a  protest,  or  a  motion  to  intervene  in 
accordance  with  the  requirements  or 
Rules  211  or  214, 18  CFR  385.211  or 
385.214,  47  Fed.  Reg.  19025-26  (1982).  In 
determining  the  appropriate  action  to 


take,  the  Commissicm  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  filed  on  or  before  February,  1984. 
Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Deputy  Director.  Project 
Management  Branch,  Division  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission,  Room  206  RB  at 
the  above  address.  A  copy  of  any 
motion  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  83-34145  Filed  12-22-83;  8:45  amj 
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[Project  No.  5693-001] 

Arthur  C.  Frazier;  Surrender  of 
Exemption 

December  20, 1983. 

Take  notice  that  Arthur  C.  Frazier, 
Exemptee  for  the  proposed  Gertrude 
Creek  Hydroelectric  Project  No.  5693, 
has  requested  that  his  exemption  be 
terminated.  The  exemption  was  issued 
on  April  22, 1983.  The  project  would 
have  been  located  on  Gertrude  Creek  in 
Madera  County,  California.  The 
Exemptee  states  that  additional 
requirements  fit)m  the  California  State 
Water  Resources  Control  Board  has 
made  construction  of  this  project  not 
feasible  at  this  time.  The  Fjcemptee  filed 
his  request  on  October  20, 1983,  and  the 
surrender  of  the  exemption  for  Project 
No.  5693  is  deemed  accepted  as  of 
October  20, 1983,  and  effective  30  days 
after  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-34142  FiM  12-22-83:  8:45  ami 
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[Dochst  No.  CPt4-1 14-000) 

Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corp^  Request  Under 
Blanitet  AuthorizatkNi 

December  20. 19B3. 

Take  notice  that  on  December  2, 1963, 
Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation  (Lone  Star),  dm 
South  Harwood  Street  Dallas.  Texas. 
75201,  filed  in  Docket  No.  CP84-114-000 
a  request  as  supplemented  on 
December  12, 1983,  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205) 
that  Lone  Star  proposes  to  construct  and 
operate  sales  taps  and  appurtenant 
facilities,  under  the  authorization  issued 
in  Docket  No.  CP83-59-000.  as  amended 
in  Docket  No.  CP83-59-002,  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspections. 

Lone  Star  proposes  to  sell  natural  gas 
to  the  following  five  residential  and 
commercial  customers  at  the  specified 
locations. 


Customar 
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Md 
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A 

A 
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(MeBucli 

R 
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Sales  to  these  customers  would  made  at 
the  appropriate  rate  as  approved  by 
state  regulatory  authorities,  it  is  stated. 
Any  person  or  the  Commission's  sta£F 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission. 
file  pursuant  to  Rule  214  of  the  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  \i  no  protest  is  filed  within  the 
time  allowed  ther^or,  the  proposed 
activity  shall  be  deemed  to  authorize 
effective  the  day  after  the  time  allowed 
for  filing  a  protest.  If  a  protest  is  filed 
and  not  withdrawn  within  30  days  after 
the  time  allowed  for  filing  a  protest  the 
instant  request  shall  be  treated  as  an 
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application  for  authorization  pursuant  to 
Section  7  of  the  Natural  Gas  Act. 

K«uM(h  F.  Plumb, 

Secretary. 

\n  Doc-  0-341«l  Filed  lt-21-ta:  aKS  ami 
■UJNO  CODE  nA7-tt-m 


(ProlactNa  5122-002] 

Mac  Hydro  Power  Company,  Inc,- 
Surrender  of  Exemption  From 
Licensing 

December  20, 1983. 

Take  notice  that  Mac  Hydro  Power 
Company,  Inc..  Exemptee  for  the 
proposed  Mill  Creek  Water  Power 
Project  No.  5122.  has  requested  that  its 
exemption  be  terminated.  The 
exemption  from  licensing  was  issued  on 
September  27. 1982.  and  the  project 
would  have  been  located  on  Mill  Creek 
in  Tehama  County.  California. 

The  Exemptee  filed  its  request  on 
November  9, 1983,  and  the  surrender  of 
the  exemption  fix>m  licensing  for  Project 
No.  5122  is  deemed  accepted  as  of 
November  9, 1983.  and  effective  30  days 
after  the  date  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Doc  83-34147  Filed  12-22-83;  8:4«  am) 
aUJNG  COOE  e717-01-M 


[Docket  No.  CP84-93-000] 

Northwest  Pipeline  Corp^  Application 

Deceint>er  20. 1S83 

Take  notice  that  on  November  23. 
1983.  Northwest  Pipeline  Corporation 
(Applicant).  295  Chipeta  Way.  Salt  Lake 
City.  Utah  84108.  filed  in  Docket  No. 
CP84-93-000.  an  application  pursuant  to 
Section  311(a)(1)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  and  S  284.107 
of  the  Commission's  Regulations  (18 
CFR  284.107)  for  authorization  to 
transport  up  to  1.000  Mcf  of  natural  gas 
per  day  on  a  best-efforts  basis  for  the 
account  of  Thermal  Exploration.  Ina 
(Thermal),  on  behalf  of  Washington 
Natural  Gas  Company  (Washington 
Natural),  an  existing  distribution 
company  customer  of  Applicant,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  is  submitted  that  Thermal,  a 
producing  affiliate  of  Washington 
Natural,  owns  certain  supplies  of 
natural  gas  which  are  to  be  produced 
ftx)m  the  Bruff  Federal  #1  well  located  in 
Sweetwater  County.  Wyoming,  and  sold 
to  Washington  Natural  as  part  of  system 
supply.  Thermal  proposes  to  have  the 
subject  gas  gathered,  transported,  and 


delivered  to  Washington  Natural  by 
Applicant  pursuant  to  a  Gas  Gathering 
and  Transportation  Agreement  dated 
March  18. 1983.  between  Thermal  and 
Applicant. 

Applicant  states  that  it  has  connected 
the  Bruff  Federal  #1  well  to  the  Moxa 
Arch  gathering  facilities  of  Mountain 
Fuel  Supply  Company  (MFS)  and  that  it 
would  utilize  a  presently  authorized 
exchange  agreement  with  MFS. 
authorized  in  Docket  No.  CP79-115,  to 
deliver  the  subject  volumes  of  natural 
gas  to  MFS  at  an  existing  point  of 
interconnection  between  Applicant's 
and  MFS's  Moxa  Arch  gathering  system 
facilities. 

It  is  stated  that  Thermal  has  agreed  to 
reimburse  Applicant  for  any  and  all 
charges  incurred  by  Applicant  for  the 
utilization  of  MFS's  facilities  and  that 
initially  MFS  would  charge  Applicant  a 
gathering  rate  of  $0.1550  per  Mcf  for  all 
volumes  tendered  by  Applicant,  for  the 
account  of  Thermal. 

Applicant  explains  that  it  would 
transport  the  subject  gas  through  its 
mainline  transmission  line  and  redeliver 
to  Washington  Natural  for  Thermal's 
account  volumes  of  natural  gas  which 
are  thermally  equivalent  to  3ie  volumes 
received  at  the  well,  reduced  for 
compressor  fuel  and  lost  or 
unaccounted-for  gas  attributable  to  the 
described  gathering  and  transportation 
service. 

Applicant  states  that  it  would  charge 
Thermal  for  the  transportation  service 
(1)  the  Big  Piney  Area  gathering  rate  of 
29.53  cents  per  million  Btu  and  (2)  a 
mainline  transportation  rate  of  1.25 
cents  per  million  Btu  for  each  100  miles 
of  mainline  transportation. 

Applicant  asserts  that  because  it 
credited  a  representative  level  of 
transportation  revenues  related  to 
transactions  under  S  284.102  of  the 
Regulations  to  the  cost  of  service  in 
settlement  of  the  proceeding  in  Docket 
No.  RP82-56.  Applicant  would  retain  all 
such  revenues  received  for  providing  the 
proposed  transportation  service. 

Applicant  states  that  the  proposed 
service  is  conditioned  upon  the 
availability  of  sufficient  capacity  to 
provide  such  service  without  detriment 
or  disadvantage  to  any  of  Applicant's 
existing  customers  who  are  dependent 
on  Applicant's  general  system  gas 
supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
10. 1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 


385.214  or  385.211).  All  profesU  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-34148  Filed  12-22-83:  8:4S  am) 
MLUNO  COOE  »717-«1-M 


(Project  No.  6491-001] 

Robbins  Lumber,  Inc^  Surrender  of 
Preliminary  Permit 

December  20. 1963. 

Take  notice  that  Robbins  Lumber. 
Incorporated.  Permittee  for  the  proposed 
Robbins  Project  No.  6491.  has  requested 
that  its  preliminary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  December  3. 1982.  and  would 
have  expired  on  May  31, 1984.  The 
proposed  project  would  have  been 
located  on  the  St.  George  River  in  the 
town  of  Searsmont.  Waldo  County, 
Maine. 

Permittee  filed  its  request  on 
December  2. 1983.  and  the  surrender  of 
the  permit  for  project  No.  6491  will  be 
deemed  effective  30  days  from  the  date 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-M149  Filed  12-22-83;  8:45  amj 
BlUJNa  COOE  •717-01-M 


[Docket  No.  CP84-69-000] 

Texasgulf,  Inc.;  Petition  for 
Declaratory  Order 

December  20. 1983. 

Take  notice  that  on  November  9. 1983 
Texasgulf  Inc.  (Petitioner),  High  Ridge 
Park.  Stamford.  Connecticut  06904.  filed 
in  Docket  No.  CP84-69-000  a  petition 
pursuant  to  S  385.207  of  the 
Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.207)  for  a 
declaratory  order  to  remove  uncertainty 
as  to  findings  and  orders  issued  by  the 
Federal  Power  Commission  (FPC)  •  in 

'  On  October  1. 1977,  pursuant  to  the  provisions 
of  the  Department  of  Energy  Organization  Act  (DOE 
Act),  Pub.  L.  95-OT.  91  Stat.  565  (August  4, 1977),  and 
Executive  Order  No.  12009,  42  FR  46287  (September 
15. 1977),  the  FPC  ceased  to  exist  and  its  functions 
and  regulatory  responsibilities  were  transferred  to 
the  Secretary  and  the  Federal  Energy  Regulatory 
Commission  which,  as  an  independent  commission 
Within  the  Department  of  Energy,  was  activated  on 
October  1. 1977. 
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Opinion  Nos.  610.  eiO-A.  661  and  eei-A 
in  United  Gas  Pipe  Line  Company, 
Docket  No.  CT71-a9.*  all  as  more  fully 
set  forth  in  the  petition  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner,  a  former  firm  direct 
industrial  customer  of  United  Gas  Pipe 
Line  Company  (United),  states  that  on 
October  28, 1970,  United  filed  a  petition 
in  Docket  No.  RP71-29,  its  curtailment 
proceeding,  and  commenced 
curtailments  of  firm  service  to  its 
customers  including  Petitioner  on 
November  3, 1970.  It  is  said  that  in 
Opinion  No.  610,  the  Commission 
authorized  United  to  continue  service  on 
United's  formerly  intrastate  system. 
New  Orleans  District  5,  inter  alia,  on  an 
emergency  basis,  subject  to  the  outcome 
of  the  remanded  proceeding  in  Docket 
No.  CP71-80  (47  FPC  at  271). 

It  is  submitted  that  on  November  10. 
1971,  Petitioner  brought  a  breach  of 
contract  suit  against  United  and  sought 
injunctive  relief  against  the  curtailments 
in  Texasgulf  Inc.  v.  United  Gas  Pipe 
Line  Company,  D.D.C.  Civil  Action  No. 
2253-71. 

The  FPC  intervened.  It  is  asserted  that 
on  January  21. 1972.  the  District  Court 
dismissed  the  suit  on  grounds  that  the 
FPC  had  exclusive  jurisdiction  over  the 
matter  and  that  on  April  19. 1972,  the 
damage  suit  (but  not  the  request  for 
injunctive  relief)  was  reinstated  on 
appeal  in  Monsanto  Co.  v.  FPC.  463F.2d 
799  (D.C.  Cir.  1972).  It  is  stated  that  this 
decision  was  not  appealed  to  the 
Supreme  Court  and  that  after  the 
remand  to  the  District  Court,  the  FPC 
withdrew  as  an  intervener  in  the 
damage  suit. 

Petitioner  asserts  that  on  September  9. 
1983.  United  filed  a  motion  with  the 
District  Court  seeking  an  order  holding 
inadmissable,  inter  alia,  evidence 
tendered  by  Petitioner  in  support  of  the 
following  matters: 

3.  The  necessity  or  justification  of 
United's  use  of  interstate  gas  in  its 
former  New  Orleans  District  5  facilities 
commencing  in  1965. 

4.  The  existence  of  FPC  jurisdiction 
since  1965  over  the  facilities  and 
services  at  issue  in  FPC  Docket  No. 
CP71-89.  includiivg  United's  service  to 
TexasgulL 

Petitioner  allows  that  United  argued 
to  the  Court  that  in  Docket  No.  CP71-89 
the  FPC  had  rejected  contentions  that 
United  had  acted  unlawfully  in 
commingling  interstate  gas  in  its 
intrastate  facilities,  that  the  FPC  had 
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»  Opinion  610.  47  FPC  245  (1972);  Opinion  610-A. 
47  FPC  1021  (1972);  Opinion  861.  SO  FPC  181  (1973); 
Opinion  8ei-A.  90  FPC  779  (1973).  Petitioner  was  an 
intervenor  in  Ihpae  proceedings. 


found  that  it  had  jurisdiction  over  all  of 
the  New  Orleans  District  5  system  since 
1965  (including  the  Lirctte-Harvey  Hne). 
and  that  the  FPC  had  found  that  United 
was  justified  in  commingling  interstate 
and  intrastate  gas  in  New  (Means 
District  5.  Petitioner  states  that  United 
asserted  the  alleged  wrongful  'use  of 
gas  by  United  in  District  5  must  be 
addressed  in  a  reopened  Docket  No. 
CP71-89.  citing  in  support  of  that 
proposition  the  initial  decision  of  the 
Administrative  Law  Judge  in  Phase  ID  of 
United  Gas  Pipe  Line  Co,  Docket  No. 
RP71-29,  et  a!..  20  FERC  163.070  at  65.293 
(September  14, 1982). 

It  is  maintained  that  by  order  of 
November  3, 1983  the  District  Court 
ruled. 

(3)  Plaintiffs  claim  that  defendant 
first  subjected  its  performance  under  the 
requirements  contract  to  federal 
regulation  when  it  mingled  interstate  gas 
with  intrastate  gas  on  the  Lirette-Harvey 
line  serving  plaintiffs  plant,  or  that 
defendant  in  some  other  way  sought  to 
avoid  its  contractural  obligation  to 
plaintiff  by  placing  itself  under  federal 
regulation  is  denied  inasmuch  as  New 
Orleans  District  5  was  jurisdictional  as 
of  1965,  prior  to  the  date  of  the  contract. 

Petitioner  argues  that  the  District 
Court  has  adopted  an  erroneous 
interpretation  of  the  FPC  findings  in 
Opinion  Nos.  6ia  6ia-A.  661  and  661-A 
which  impairs  Petitioner's  efforts  to  hold 
United  accountable  for  its  failure  to 
keep  supply  and  demand  in  balance  on 
its  New  Orleans  District  5  system  at  a 
time  when  it  was  not  regulated  by  the 
FPC.  Commission  action  is  said  to  be 
necessary  to  remove  uncertainties 
which  have  enabled  United  to  "use" 
Opinion  Nos.  610.  610-A.  661  and  661-A 
to  make  it  more  difficult  for  United's 
direct  customers  on  United's  former 
intrastate  New  Orleans  District  5  to  hold 
United  liable  for  its  gas  acquisition  and 
marketing  activities  in  District  5  prior  to 
the  time  in  1972  when  the  FPC  found 
that  it  had  jurisdiction  over  District  5 
arising  out  of  United's  unauthorized 
commingling  of  interstate  gas  in  its 
intrastate  facilities.  Petitioner  requests 
that  the  Commission  on  the  basis  of  the 
existing  record  in  Docket  No.  CP71-89. 

(1)  Issue  its  order  promptly  granting 
this  petition  for  declaration  widen 

(2)  Adopt  in  such  order  the  following 
findings: 

(a)  The  unauthorized  commingling  by 
United  of  interstate  gas  from  its 
interstate  Kosciusko  line  into  the 
Willow  Glen  Loop  commencing  July  25. 
1965,  was  to  supply  the  Willow  Glen 
Power  Plant  of  Gulf  States  Utilities 
Company.  Those  deliveries  did  not  flow 
into  United's  other  New  Orleans  District 
5  facilities  and  did  not  make  the 


remainder  of  District  5  subject  to  FPC 
jurisdiction. 

(b)  Each  part  of  New  Orieans  District 
5  identified  on  Exhibit  No.  30  became 
subject  to  FPC  jurisdiction  when 
commingling  was  initiatpd  during  the 
first  year  of  commingling  of  interstate 
and  intrastate  gas  shown  on  the  exhibit 

(c)  The  Lirette-Harvey  line  of  United's 
District  5  became  subject  to  FPC 
jurisdiction  in  July  1968  due  to  United's 
unauthorized  commingling  of  gas  from 
its  interstate  faciUties  into  the  intrastate 
Lirette-Harvey  line. 

(d)  The  FPC  exercised  no  jurisdiction 
over  New  Orleans  District  5  between  the 
issuance  of  Opinion  No.  277  in  1954  and 
Opinion  No.  610  in  1972  and  provided  no 
protection  for  consumers  served  by 
United  from  District  5. 

(e)  United's  unauthorized  commingling 
of  interstate  and  intrastate  gas  in 
District  5  shown  on  Exhibit  No.  30  was 
in  violation  of  the  Natural  Gas  Act 

(f)  The  FPC  made  no  determination  in 
Docket  No.  CP71-8e  as  to  the  following 
matters  remanded  for  consideration  by 
Opinion  No.  610-A  (47  FPC  at  1024): 

the  justincation  for  United's  initiation  of 
flows  of  gas  into  the  New  Orleans  Division  as 
well  as  the  requirements  of  the  New  Orleans 
Division  for  United's  interstate  flows. 

(g)  Although  New  Orleans  District  5 
had  earlier  become  subject  to  FPC 
jurisdiction  due  to  the  commingling  of 
interstate  and  intrastate  gas  as  shown 
on  Exhibit  No.  30,  the  FPC  found  in 
Opinion  No.  661  that  it  lacked  the 
statutory  authority  to  exercise  that 
jurisdiction  prior  to  May  1972;  and 

(3)  Provide  such  other  and  further 
relief  as  is  required  in  the  premises  to 
protect  Petitioner's  rights  and  interests. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  10, 1984.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  384.214  or  385.211). 
All  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  tharein  must  file  a  petition 
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to  intervene  in  accordance  with  the 
ConuniMion's  Motion. 
KaoMlk  F.  Phmb, 
Secretary. 

|FK  Ooc  a>-M1»  PIM  u-»«t  fttf  ami 
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lOoekt*  Na  TA»4-1-3IH»1] 

TnmUne  Gas  Co;  Change  in  Tariff 

December  2a  1963. 

Take  notice  that  on  December  16. 1983 
Trunkline  Gas  Company  (Trunkline) 
tendered  for  filing  the  following  revised 
sheet  to  its  FERC  Gas  Tariff.  Ori^al 
Volume  No.  1: 

First  Substitute  Forty-Fourth  Revised 
Sheet  No.  3-A. 

An  effective  date  of  January  1. 1984  is 
proposed. 

Trunkline  states  that  this  revised  tariff 
sheet  reflects  a  reduced  PGA  rate 
adjustment  of  88.34f  per  Dt.  resulting 
from  Trunkline's  projected  reduced  gas 
purchased  costs  for  the  period  from 
January  1. 1984  through  August  31. 1984 
which  is  the  remaining  period  in 
Trunkline's  annual  PGA  rate  adjustment 
that  became  effective  September  1, 1983. 

This  proposed  rate  reduction 
represents  a  revision  of  the  annual  PGA 
rate  adjustment  which  became  effective 
September  1. 1983,  subject  to  refund,  in 
Docket  No.  TA83-2-30-000  (PGA83-2) 
(IPR83-2)  and  (AP83-2),  and  reflects  a 
significant  change  which  will  occur  in 
Trunkline's  purchase  gas  pattern. 

Specifically,  Trunkline  states  that  it  is 
filing  this  out-of-cycle  PGA  adjustment 
to  reflect  the  temporary  suspension  of 
purchase  of  regasified  LNG  from  TLC's 
Lake  Charles,  Lousiana  facilities,  after 
existing  inventories  are  depleted.  TLC 
has  in  turn,  informed  its  supplier  that  it 
was  temporarily  suspending  LNG 
purchases  for  an  indefinite  period, 
effective  December  12. 1983.  TLC  has 
taken  similar  action  with  respect  to  its 
LNG  shipping  arrangements. 

Further.  TLC  has  informed  Trunkline 
that  it  will  soon  file  with  the 
Commission  a  Section  7  application 
setting  forth  additional  information 
regarding  this  temporary  indefinite 
suspension  of  purchases  of  regasified 
LNG  by  Trunkline. 

Trunkline  has  reflected  in  its 
projected  cost  of  purchased  gas  for  this 
period  the  cost  of  the  remaining 
inventory  which  will  be  delivered  during 
this  period,  and  the  minimum  bill  costs 
associated  with  TLC's  FERC  Gas  Tariff. 
Original  Volume  No.  1.  Trunkline  has 
included  in  its  projected  cost  of 
purchased  gas  in  the  instant  filing  the 
revised  pattern  of  anticipated  purchases 
from  its  domestic  suppliers  required  to 


meet  its  anticipated  market  demands 
during  this  period,  and  to  reflect  this 
diminution  in  deliveries  from  TLC. 

To  the  extent  required,  Trunkline 
requests  that  the  Commission  grant  such 
waivers  as  may  be  necessary  for  the 
acceptance  of  this  tariff  sheet  to  become 
effective  January  1, 1984. 

Trunkline  states  that  copies  of  this 
filing  have  been  served  on  all  customers 
subject  to  the  tariff  sheet  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street.  NE.,  Washington. 
D.C.  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
December  29. 1983.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  W-34151  Filed  12-22-83:  8:46  am) 
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Office  of  Hearings  and  Appeais 

issuance  of  Decisions  and  Orders; 
Week  of  October  3  Througti  October  7. 
1983 

During  the  week  of  October  3  through 
October  7. 1983  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 
Appeals 

Richard  C.  Auchterlonie,  10/5/83.  HFA-Oieo 

On  September  7. 1983.  Richard  C. 
Auchterlonie  (Auchterlonie)  filed  an  Appeal 
from  several  determinations  issued  to  him  by 
three  offices  of  the  Department  of  Energy 
(DOE).  The  offices  were  responding  to  three 
separate  requests  for  information  submitted 
by  Auchterlonie  pursuant  to  the  Freedom  of 
Information  Act  (FOIA).  In  considering  the 
Appeal,  the  Office  of  Hearings  and  Appeals 
found  that  the  determination  issued  by  the 
Office  of  Inertia]  Fusion  (OIF)  gave 
insufficient  reasons  for  denying  part  of 
Auchterionie's  request.  With  respect  to  two 
categories  of  information,  ("Plasma  Focus" 


research  status  reports  and  abstracts)  the 
OIF  stated  that  Auchterionie's  request  was 
"overly  broad  and  burdensome  "  However, 
the  OIF  failed  to  explain  why  the  request 
failed  to  meet  the  "reasonably  described 
record"  requirement  of  the  FOIA. 
Additionally,  with  respect  to  the  scientific 
abstracts  requested,  the  OIF  maintained  that 
documents  of  that  type  generally  were 
publicly  available.  The  OIF,  however,  had 
failed  to  address  specifically  the  request  for 
abstracts  made  by  Auchterionie.  Accordingly, 
this  portion  of  the  Appeal  was  granted,  and 
remanded  for  further  consideration.  The  rest 
of  the  Appeal  was  denied  because  no 
additional  basis  for  a  FOIA  appeal  was 
presented. 

Louis  N.  McAllister.  10/7/83.  HFA-0182 

Louis  N.  McAllister  filed  an  Appeal  from  a 
denial  by  the  Assistant  Manager  of  the  DOE 
Oak  Ridge  Operations  Office  of  a  Request  for 
Information  which  he  submitted  under  the 
Freedom  of  Information  Act  (FOIA).  In 
considering  the  Appeal,  the  DOE  found  that 
the  Assistant  Manager  had  conducted  an 
adequate  search  for  material  responsive  to 
Mr.  McAllister's  request,  and  that  no 
responsive  material  existed  other  than  that 
previously  provided  to  Mr.  McAllister.  The 
Appeal  was  accordingly  denied. 

McKenna.  Conner  Sr  Cuneo.  10/6/83.  HFA- 
0176 

McKenna.  Conner  &  Cuneo  filed  an  Appeal 
from  a  partial  denial  by  the  Manager  of  the 
Nevada  Operations  Office  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act  (the 
FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  certain  Source  Evaluation  Board 
reports,  memoranda  and  evaluation  forms 
were  predecisional,  deliberative  documents 
which  were  properly  withheld  pursuant  to 
Exemption  5.  In  addition,  the  DOE  found  that 
some  of  these  documents  contained 
information  extracted  from  the  proposals  of 
two  firms  which  was  properly  withheld 
pursuant  to  Exemption  4.  The  DOE 
determined,  however,  that  some  of  the  SEB 
documents  contained  segregable  factual 
information  and  ordered  the  release  of  this 
information.  Accordingly,  the  Appeal  was 
granted  in  part. 

Remedial  Orders 

Economic  Regulatory  Administration/ 
Thomas  J.  Delany  T/A  Delany  Oil  Co. 
And  George  White  Heat  Co.,  10/5/83. 
HRM-0023 

The  Economic  Regulatory  Administration 
(ERA)  filed  a  Motion  with  the  Office  of 
Hearings  and  Appeals  seeking  the  issuance 
of  a  Proposed  Remedial  Order  (PRO)  as  a 
Final  Remedial  Order  of  the  Department  of 
Energy.  The  PRO  was  issued  to  Thomas  J. 
Delany  T/A  Delany  Oil  Co.  and  George 
White  Heat  Company  (Delany)  on  August  15. 
1979.  Delany  filed  no  NoUce  of  Objection  or 
Statement  of  Objections.  In  the  Proposed 
Remedial  Order,  the  ERA  found  that  Delany 
sold  No.  2  fuel  oil  to  large  volume  consumers 
and  resellers  during  the  period  October  1973 
through  June  1975  at  prices  in  excess  of  the 
maximum  lawful  selling  price  as  calculated 
pursuant  to  6  CFR  150.359  and  10  CFR  212.93. 
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In  the  Decision  and  Order,  the  DOE 
concluded  that  the  TOO  should  be  issued  as  a 
Final  Remedial  Order  of  the  Department  of 
Energy.  Important  issues  discussed  in  the 
Decision  and  Order  include  (i)  whether 
Delany  should  be  required  to  refund  the 
overcharge  amount  directly  to  the  DOE  and 
(ii)  whether  the  PRO'S  interest  provisions 
should  be  modified. 

Shockley's  Exxon  Service,  10/6/83,  BRO- 
1187,  HEE-0076 

Shockley's  Exxon  Service  filed  a  Statement 
of  Objections  to  a  Proposed  Remedial  Order 
which  was  issued  to  it  on  November  8, 1979 
by  the  Western  District  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration.  Shockley's  also  filed  an 
Application  for  Exception  in  which  it  sought 
retroactive  exception  relief  which  would 
excuse  the  firm  from  having  to  repay  the 
overcharges  alleged  in  the  PRO  should  the 
PRO  be  issued  as  a  final  order.  In  the  PRO, 
the  ERA  alleged  that  Shockley's  made  sales 
of  motor  gasoline  to  its  retail  customers  at 
prices  in  excess  of  those  permitted  by  the 
applicable  price  regulations  and  thereby 
overcharged  its  customers  by  $6,638.73.  The 
DOE  considered  and  rejected  Shockley's 
contentions  that  it  had  not  received  adequate 
notice  of  the  PRO  and  that  the  PRO's 
calculations  were  incorrect.  However,  the 
DOE  determined  that  Shockley's  had 
demonstrated  that  it  satisfied  the  criteria  for 
retroactive  exception  relief.  Consequently,  no 
final  remedial  order  was  issued. 

Motions  for  Discovery 

Economic  Regulatory  Administration,  10/4/ 
83.  HRD~0030 

The  Economic  Regulatory  Administration 
filed  a  Motion  to  Compel  Discovery  in  which 
it  requested  the  Office  of  Hearings  and 
Appeals  to  direct  Murphy  Oil  Corp.  to 
supplement  its  responses  to  certain 
interrogatories  propounded  to  the  firm 
pursuant  to  the  OHA's  order  in  Murphy  Oil 
Corp..  8  DOE  II  82,558  (1981).  In  considering 
ERA'S  motion,  the  OKA  agreed  that  some  of 
Murphy's  interrogatory  responses  were 
inadequate.  Accordingly,  the  Motion  to 
Compel  Discovery  was  granted  in  part. 

Marathon  Oil  Co.,  Murphy  Oil  Corp.,  10/5/83, 
HRD-003Z  HRD-0033 
On  February  8. 1982,  Marathon  Oil  Co.  and 
Murphy  Oil  Corp.  filed  Motions  to  Compel 
Discovery  in  which  they  requested  the  Office 
of  Hea-'ngs  and  Appeals  to  direct  the 
Economic  Regulatory  Administration  to 
supplenh-nt  its  responses  to  certain 
interrogatories  and  to  release  several 
documents  claimed  by  ERA  to  be  privileged. 
In  considering  the  firms'  motions,  the  DOE 
concluded  that  ElRA's  responses  to  the 
subject  interrogatories  were  adequate  and 
that  ERA  properly  invoked  the  work -product 
doctrine  to  withhold  the  documents  in  issue. 
Accordingly,  the  motions  to  compel  were 
denied. 

Supplemental  Order 

Standard  Oil  Co.  (Indiana).  10/4/83,  HEX- 
0092 

Ashland  Oil  Company  filed  an  Application 
for  Exception  with  Uie  Office  of  Hearings  and 
Appeals  (OHA)  in  which  it  contended  that 


any  entitlements  purchase  obligations 
imposed  upon  the  firm  by  the  January  1981 
and  the  Clean-up  Entitlements  Notices  would 
impose  a  gross  inequity  on  the  firm.  In 
connection  with  the  exception  proceeding. 
OHA  issued  an  order  allowing  Ashland  to 
pose  21  interrogatories  to  six  firms  that 
participated  in  the  Entitlements  Program, 
including  Standard  Oil  Company  of  Indiana 
(Amoco).  Amoco  refused  to  respond  to  these 
interrogatories.  In  ofder  to  facilitate 
consideration  of  Ashland's  ^plication  for 
Exception.  OHA  issued  a  Special  Report 
Order  requiring  Amoco  to  answer  questions 
regarding  crude  oil  receipt  and  exchange 
practices,  possible  sheltering  of  crude  oil 
from  the  Elntitlements  Program,  and  the 
tertiary  incentive  program. 

Refund  Applicati<»s 

Standard  Oil  Co.  (Indiana) /Beverly  Hills 
Service  Station  et  al..  10/5/83.  RF21-748 
etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  90  Applications  for  Refund  from 
retailers  of  Amoco  Motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  1  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  90  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $86,623. 

Standard  Oil  Co.  (Indianaj/Consumers 
Power  Co.,  10/7/83.  RF21-8165.  RF21- 
8166.  RF21-8167.  RF21-8168 
The  DOE  issued  a  Decision  and  Order 
concerning  4  Applications  for  Refund  filed  by 
Consumers  Power  Company  (Consumers),  an 
end-user  of  Amoco  motor  gasoline,  residual 
fuel  oil,  and  natural  gas  liquids.  With  respect 
to  its  purchases  of  motor  gasoline.  Consumers 
elected  to  apply  for  a  refund  based  upon  the 
presumptions  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel,  10  DOE 
\  85,048  (1982).  In  evaluating  Consumers' 
claim  concerning  its  purchases  of  the  other 
two  products,  the  DOE  pointed  out  that  in 
prior  cases  it  had  determined  that  end-users 
of  such  products  who  purchased  them 
directly  from  Amoco  are  entitled  to  receive  a 
refund  based  on  100  percent  of  the  volumes 
purchased.  This  precedent  was  found  to  be 
applicable  in  the  present  proceeding. 
Accordingly,  the  DOE  concluded  that 
consumers  should  receive  a  refund  fcr  each 
of  the  products  which  was  equal  to  100 
percent  of  the  volumetric  factor  times  the 
volume  of  Consumers'  eligible  purchases  of 
that  product.  The  refunds  granted  in  this 
proceeding  total  $1,289,053. 

Standard  Oil  Co..  (Indiana)/State  of  Iowa. 
10/7/83,  RF21-8345  et  ai 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
the  State  of  Iowa  (Iowa)  in  connection  with 
purchases  of  Amoco  refined  petroleum 
products  by  its  governmental  entities.  With 
respect  to  purchases  of  motor  gasoline  and 
middle  distillates,  Iowa  was  granted  a  refund 
Based  upon  the  presumptions  of  injury  and 
the  formulae  outlined  in  Office  of  Special 


Counsel.  10  DOE  1 6S.048  (1962).  In  evaluating 

Iowa's  purchases  of  residual  fuel  oil  and 
natural  gas  liquids,  all  of  which  were 
purchased  directly  from  Amoco,  the  DOE 
concluded  that  Iowa  should  be  granted  a 
refund  based  on  100  percent  of  the  volumetric 
refund  amount  since  any  overcharges  would 
have  been  absorbed  entirely  by  the 
governmental  entities  which  purchased  the 
products  for  use  as  ultimate  consumers.  The 
refund  granted  in  this  proceeding  is  $64,323. 

Tenneco  Oil  Co./Boston  Housing  Authority, 
10/3/83,  RF7-109 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
the  Boston  Housing  Authority  in  the  Tenneco 
Special  Refund  Proceeding.  The  Boston 
Housing  Authority  is  a  non-profit  quasi- 
governmental  corporation  which  provides 
public  housing  to  low  income  individuals  and 
families.  Although  the  BHA  was  determined 
to  be  an  ultimate  consumer  "engaged  in  the 
sales  of  goods  and  services."  the  DOE 
concluded  that  the  BHA  should  be  exempt 
from  the  requirement  that  it  demonstrate  ii 
had  absorbed  the  effects  of  any  alleged 
overcharges  because  it  furnished  housing  at 
below-market  rates  to  low-income  tenants 
and  could  not  pass  through  increased  costs  to 
its  customers.  The  DOE  therefore  authorized 
a  refund  based  on  BHA's  purchases  of 
Tenneco  No.  2  heating  oil.  Accordingly,  the 
Application  for  Refund  was  granted  and  a 
refund  totalling  $78  plus  a  proportionate 
share  of  accumulated  interest  was  approved. 

Dismissals 

The  following  submission  was 
dismissed: 

Name  and  Case  No. 

Westport  Petroleum,  Corp..  HRD-0177 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m..  and  S-IK)  p.m.,  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  December  7, 1983. 
George  B.  Bcesnay. 

Director,  Office  of  Hearings  and  Appeals. 

|FR  Doc.  S3-34074  Filed  lZ-23-83:  ft4$  an] 
SILLING  CO0CMS0-01-M 


Issiiance  of  Decisions  WKl  Orders; 
Week  of  October  31  Through 
November  4, 1983 

During  the  week  of  October  31 
through  November  4, 1983  the  decisions 
and  orders  summarized  below  were 
issued  with  respect  to  applications  for 
relief  Hied  with  the  OfRce  of  Hearings 
and  Appeals  of  the  Department  of 
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Energy.  The  following  summaiy  also 
contains  a  list  of  submissions  that  were 
dismissed  by  the  Office  of  Hearings  and 
Appeals. 

KmiUMts  for  Modifkatioa  and/or  Ritrrinrioii 

Consolidated  Materials.  Inc..  11/2/83  HRR- 
0070.  HRD-0150 

Consolidated  Materials,  Inc..  filed  a  Motion 
for  Reconsideration  of  the  Office  of  Hearings 
and  Appeals'  August  12. 1983  Decision  and 
Order  in  Consolidated  Materials.  Inc^  11 
DOE  I  84.019  (1983).  insofar  as  it  denied 
Motions  for  Discovery  and  Evidentiary 
Hearing  filed  by  Consolidated. 
Consolidated's  motion  related  to  the  firm's 
objections  to  a  Proposed  Remedial  Order 
(PRO)  that  was  issued  to  it  by  the  ERA 
Philadelphia  Field  Office  on  December  7. 1982 
(Case  No.  HRO/m07). 

In  considering  Consolidated's  request  the 
DOE  determined  that  ERA  should  be  required 
to  produce  all  audit  workpapers  reflecUng  the 
PRO'S  determination  that  Williams  Energy 
Corporation  was  a  "nearest  comparable 
ouUef"  to  Consolidated.  The  DOE  noted  that 
ERA  was  not  ordered  to  produce  such 
information  in  the  August  12  decision 
because  Consolidated  had  indicated  that  it 
would  be  receiving  similar  information 
directly  fix>m  Williams.  The  DOE  concluded 
that  because  Consolidated  had  subsequently 
represented  that  Williams  could  not  locate 
such  information,  requiring  ERA  to  produce    • 
the  audit  workpaper  was  appropriate. 
The  DOE  found  that  Consolidated's 
remaining  requests  for  reconsideration 
merely  repeated  arguments  addressed  in  the 
August  12  decision.  Accordingly,  these 
requesU  were  denied.  In  addition,  a  Motion 
for  Discovery  directed  towards  WilJiams  was 
dismissed. 

Crown  Centra/  Petroleum  Corp.,  11/1/83 
HRR-007S 

Crown  Central  Petroleum  Corporation  filed 
a  Motion  for  Reconsideration  of  the  Remedial 
Order  the  Office  of  Hearings  and  Appeals 
issued  to  the  firm  on  October  17. 1983.  Crown 
Central  Petroleum  Corp.,  11  DOE  |  83.016 
(1983).  In  its  motion.  Crown  contended  that 
OHA  failed  to  consider  a  submission  which 
the  firm  filed  in  the  enforcement  proceeding 
that  preceded  issuance  of  the  October  17 
decision.  In  considering  the  Crown 
submission.  OHA  noted  that  the  filing 
referred  to  by  Crown  in  its  motion  was  never 
filed  by  the  firm  in  the  enforcement 
proceeding  which  led  to  the  issuance  of  the 
October  17  decision.  OHA  additionally  noted 
that  all  arguments  Crown  made  in  the 
submission  had  been  made  by  the  firm  at 
other  points  in  the  proceeding  and  were 
addressed  by  OHA  in  the  October  17 
decision.  Therefore.  OHA  concluded  that 
consideration  of  Crown's  submission  would 
not  have  modified  any  of  the  results  reached 
in  the  October  17  decision.  Accordingly, 
Crown's  motion  was  denied. 

Request  for  Slay 

A.V.  Wright,  10/31/83.  HRS-0O39.  HRT-0039 

A.  V.  Wright  (Wright)  requested  a 
temporary  stay  and  a  stay  of  the  Proposed 
Remedial  Order  proceeding  concerning 
Petroex  Energy  Corporation  (Case  No.  HRO- 


tnse)  until  die  DOE  ruled  on  a  Motion  to 
Strike  and  a  Motion  to  Dismiss  which  Wright 
had  filed  in  that  proceeding.  The  DOE  denied 
the  stay  requesU  because  there  was  no 
showing  that  any  of  the  criteria  set  forth  at  10 
CFR  205.l2S(b)  had  been  met. 

Motions  for  Discovery 

Mallard  Resources,  Ina,  10/31/83,  HRD-0014 

Mallard  Resources,  Inc.  (Mallard)  filed  a 
Motion  for  Discovery  in  (Connection  with  its 
Statement  of  Objections  to  a  I^roposed 
Remedial  Order  (PRO)  issued  to  the  firm  of 
Glen  A.  Martin  (Martin)  by  the  Southwest 
District  Office  of  the  Economic  Regulatory 
Administration  (ERA)  on  July  1ft  1981  (Case 
No.  BRO-14e6).  It  its  Motion,  Mallard,  a 
customer  of  Martin,  sought  to  discover  all 
documents  relating  to  the  disposition  of  an 
administrative  complaint  which  Mallard 
made  to  the  DOE  on  November  25, 1980.  the 
audit  of  Martin  which  led  to  the  issue  of  the 
PRO,  and  the  PRO  itself,  including  all 
exhibits,  with  confidential  data  included.  The 
DOE  denied  discovery  related  to  the 
administrative  complaint,  finding  that  such 
discovery  was  not  relevant  to  the 
enforcement  proceeding  against  Martin.  The 
DOE  also  denied  discovery  of  all  writings 
relating  to  the  DOE's  audit  of  Martin,  on  the 
grounds  that  the  request  was  impermissible 
broad  and  a  "fishing  expedition"  for 
materials  that  may  or  may  not  be  relevant. 
Finally,  the  DOE  granted  Mallard's  request 
concerning  discovery  of  an  unexpurgated 
copy  of  the  PRO,  including  exhibits,  except 
that  it  denied  discovery  of  certain 
confidential  information  contained  in  the 
PRO  that  was  not  relevant  to  Mallard's 
interest  in  the  Martin  proceeding.  The  DOE 
noted  that  release  of  certain  commercial 
information  in  the  Martin  PRO  to  Mallard 
would  not  at  this  late  date  cause  injury  to 
Martin.  Accordingly,  Mallard's  Motion  was 
granted  in  part. 

Petro-Thermal  Corp.,  10/31/83,  HRD-0148. 
HRD-0148 
The  Office  of  Hearings  and  Appeals  issued 
a  Decision  and  Order  denying  a  Motion  for 
Discovery  and  a  Motion  for  Evidentiary 
Hearing  in  connection  with  a  PRO  issued  to 
Petro-Thermal  Corp.  on  February  18. 1983 
(Case  No.  HRO-0133).  Discovery  was  denied 
on  the  grounds  that  the  request  was  too 
broad,  and  that  the  firm  failed  to  indicate  the 
relevancy  of  the  requested  information  and 
documents.  The  evidentiary  hearing  request 
was  denied  because  the  firm  failed  to 
enumerate  the  factual  issues  which  it  sought 
to  resolve  through  the  hearing,  and  to  show 
that  a  genuine  disp^ate  of  fact  which  could  be 
resolved  by  a  hearing  actually  existed. 

Implementation  of  Special  Refund  Procedure* 

Mustang  Ftiel  Corp.,  11/3/83,  HEF-0011 

The  Office  of  Hearings  and  Appeals  issued 
a  Decision  and  Order  implementing  special 
refund  procedures  to  distribute  $4,600,000 
received  as  a  result  of  a  consent  order 
entered  into  by  Mustang  Fuel  Corp.  and  the 
Office  of  Enforcement  on  November  4, 1982. 
In  this  Decision,  the  OHA  determined  that 
the  two-stage  refund  process  is  the  most 
efficacious  way  to  distribute  the  consent 
order  monies.  The  Decision  therefore 


initiated  the  first  step  of  the  refund  process 
by.inviting  applications  from  injured  first 
purchasers  of  natural  gas  Hquids  and 
products  sold  from  Mustang's  Calumet  gas 
plant.  The  Decision  also  requested  comments 
from  states  on  how  to  apportion  the 
remainder  of  the  refund  monies  during  the 
second  stage  of  the  proceeding  in  the  event 
that  the  fund  is  not  depleted  at  the  end  of  the 
first  stage. 

Nordstrom  Oil  Co..  10/31/83.  HQF-481 

The  Office  of  Hearings  and  Appeals  issued 
a  Decision  and  Order  establishing  special 
refund  procedures  for  distributing  $85,000 
obtained  by  DOE  throu^  a  consent  order 
entered  into  by  Nordstrom  Oil  Co.  Office  of 
Enforcement.  10  DOE  |85.021  (1982).  That 
Decision  established  a  two-stage  distribution 
process.  In  the  first  stage,  applications  for 
refund  were  accepted  fixjm  claimants  who 
purchased  petroleum  products  from 
Nordstrom  which  were  covered  by  the 
consent  order.  All  refund  claims  have  been 
processed  and  $62,888.45  plus  interest 
remains  available  for  distribution  through 
second-stage  refund  procedures. 
Consequently,  the  DOE  has  determined  that 
since  Nordstrom  marketed  petroleum 
products  primarily  in  the  Cedar  Rapids.  Iowa 
area,  the  remaining  settlement  funds  will  be 
distributed  to  the  State  of  Iowa,  upon 
approval  by  the  Office  of  Hearings  and 
Appeals  of  a  plan  submitted  by  the  State  for 
use  of  the  funds  in  a  manner  that  would 
benefit  probable  injured  parties  in  the  Cedar 
Rapids  area. 

Interlocutory  Orders 

Crown  Central  Petroleum  Corp.,  11/4/83, 
HRZ-0177 

Crown  Central  Petroleum  Corporation 
(Crown)  filed  a  Motion  to  Amend  its 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  that  the  Economic 
Regulatory  Administration  issued  to  the  firm 
on  May  28. 1982  (Case  No.  HRO-0072).  If 
granted,  Cro%vn  would  have  been  permitted 
to  introduce  into  the  record  of  the  proceeding 
a  May  1973  crude  oil  cost  base  for  Crown 
different  from  the  cost  the  parties  had 
previously  agreed  to  use  and  which  ERA  had 
used  in  the  PRO.  In  considering  Crown's 
Motion  and  several  subsequent  submissions 
by  the  parties,  OHA  noted,  inter  alio,  that 
Crown's  position  with  respect  to  what 
constituted  an  appropriate  base  cost  of  crude 
oil  for  the  firm  in  May  1973  had  not  remained 
constant  over  time.  In  its  Motion  to  Amend, 
Crown  had  maintained  that  through 
inadvertence  certain  iso-butane  costs  had 
been  omitted  from  the  cost  of  crude  oil  used 
in  the  PRO.  In  a  subsequent  submission. 
Crown  completely  abandoned  that  position 
and  asserted  that  an  adjustment  in  its  May 
1973  crude  cost  base  was  necessary  because 
of  a  failure  to  exclude  certain  processing 
transportation  costs.  OHA  noted  that 
Crown's  Motion,  regardless  of  the  rationale 
employed  to  justify  it  would  have  the 
practical  effect  of  reopening  a  basic  issue 
which  bodi  Crown  and  ERA  had  treated  as 
settled  for  at  least  six  years,  and,  if  granted, 
would  substantially  delay  the  proceeding. 
OHA  further  found  that  if  Crown  had 
exercised  appropriate  diligence  in  preparing 


its  Reply  to  the  Notice  of  Probable  Violation 
or  its  Statement  of  Objections,  the  firm  could 
have  raised  the  iso-butane  and  processing 
transportation  issues  in  a  timely  way.  OHA 
concluded  that  Crotvn  had  failed  to 
demonstrate  good  cause  for  its  Motion  to 
Amend,  and  that  he  public  interest  did  not 
require  that  Crown  be  permitted  to  raise 
these  issues  subsequent  to  the  filing  of  it« 
Statement  of  Objections.  Accordingly, 
Crown's  Motion  was  denied. 

Getty  Oil  Co..  11/4/83.  HRZ-0173 

Getty  Oil  Ca  filed  a  Motion  to  vacate  an 
Office  of  Hearings  and  Appeals  (OHA)  order 
establishing  the  procedures  to  be  followed  in 
considering  alleged  crude  oil  overcharge 
issues  remanded  to  the  OHA  by  the  United 
States  District  Court  for  the  District  of 
Delaware  in  Getty  Oil  Co.  v.  DOE.  569  F. 
Supp.  1204  (D,  Del.  1983).  Getty  s  motion  also 
sought  a  stay  of  the  OHA  proceedings 
pending  appellate  review  of  the  District 
Court's  decision.  In  considering  the  motion, 
the  DOE  detemiined  that  the  OHA  had  the 
authority  to  issue  the  challenged  order  and 
that  no  sufficient  arguments  were  raised  in 
support  of  a  stay.  Getty's  motion  was 
therefore  denied. 

Supplemental  Orders 

Economic  Regulatory  Administration,  10/31/ 
83.  HRX-0001 

The  Office  of  Hearings  and  Appeals  (OHA) 
issued  a  Supplemental  Order  resolving 
certain  matters  arising  out  of  its  October  18, 
1981  Decision  and  Order  in  Mobil  Oil  Corp.,  8 
DOE  t  82,640  (1981).  Specifically,  the  OHA 
held  that  two  interrogatories  propounded  by 
the  Economic  Regulatory  Administration 
(ERA)  to  Mobil  Oil  Corp.  which  had  been 
deferred  in  the  October  16, 1981  order  should 
be  granted.  The  OHA  adhered  to  the  previous 
denial  of  two  other  ERA  interrogatories, 
however.  Finally,  the  OHA  denied  ERA'S 
request  to  compel  Mobil  to  supplement  its 
response  to  an  interrogatory  granted  in  the 
October  16, 1981  order. 

Texaco.  Inc.,  11/1/83,  HEX-0093 

Ashland  Oil  Co.  filed  an  Application  for 
Exception  with  the  Office  of  Hearings  and 
Appeals  (OHA)  in  which  it  contended  that 
any  entitlements  purchase  obligations 
imposed  upon  the  firm  by  the  January  1981 
and  the  Clean-up  Entitlements  Notices  would 
impose  a  gross  inequity  on  the  firm.  In 
connection  with  the  exception  proceeding, 
OHA  issued  an  order  allowing  Ashland  to 
pose  21  interrogatories  to  six  firms  that 
participated  in  the  Entitlements  Program, 
including  Texaco,  Inc.  (Texaco).  Texaco 
refused  to  respond  to  these  interrogatories.  In 
order  to  facilitate  consideration  of  Ashland's 
Application  for  Exception,  OHA  issued  a 
Special  Report  Order  which  compels  Texaco 
to  answer  questions  regarding  crude  oil 
receipt  and  exchange  practices,  possible 
sheltering  of  crude  oil  from  the  Entitlements 
Program,  and  the  tertiary  incentive  program. 

Refund  Applicvtions 

Palo  Pinto  Oil  and  Gas /State  of  Idaho.  State 
of  Colorado.  State  of  Minnesota.  11/4/83, 
RQ5-21.  RQ5-23.  RQ5-2S 

The  Office  of  Hearings  and  Appeals  issued 
d  Decision  and  Order  approving  energy- 


Federal  Regteter  /  Vol.  48.  No.  248  /  Friday.  December  23.  1983  /  Noticeg 


56841 


related  plans  submitted  by  the  States  of 
Idaho,  Colorado,  and  Minnesota,  and 
granting  refunds  from  the  Palo  Pinto  consent 
order  fund  to  the  three  states.  Idaho  plans  to 
use  its  share  of  the  refund  monies  to  buy 
down  interest  rates  of  commercial  lending 
institutions  on  loans  financing  capital 
investment  in  energy  conservation  programs. 
Colorado  plans  to  use  its  portion  of  the 
consent  order  fund  to  publicize  the  benefits 
of  ridesharing  in  the  Denver  metropolitan 
area.  Minnesota  will  add  its  grant  to  an 
existing  program  in  which  it  will  be 
subdivided  and  awarded  to  various 
communities  to  be  used  in  energy  awareness 
projects. 

Standard  Oil  Co.  (Indiana)/Dunn  s  Roeland 
Park  Amoco.  Inc..  10/31/83.  RF21-12189 
etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  Dunn's  Roeland  Park  Amoco,  Inc.,  a 
retailer  of  Amoco  motor  gasoline  and  reseller 
of  Amoco  middle  distillates.  The  firm  elected 
to  apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel.  10  DOE 
1  85.048  (1982).  In  considering  these 
applications,  the  DOE  concluded  that  the 
applicant  should  receive  a  refund  based  upon 
the  total  volume  of  its  eligible  Amoco  motor 
gasoline  and  middle  distillate  purchases.  The 
refunds  granted  in  this  proceeding  total 
$2,316. 

Standard  Oil  Co.  (lndiana)/Merwin  Oil  Co., 
10/31/83,  RF21-7091  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  a  firm  which  is  both  a  wholesaler  of 
Amoco  motor  gasoline  and  a  reseller  of 
Amoco  middle  distillates.  The  firm  elected  to 
apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel.  10  DOE 
1  85,048  (1982).  In  considering  these 
applications,  the  DOE  concluded  that  the 
applicant  should  receive  a  refund  based  upon 
the  volume  of  its  eligible  Amoco  motor 
gasoline  and  middle  distillate  purchases.  The 
refunds  granted  in  this  proceeding  total  $621. 

Standard  Oil  Co.  (Indianaj/Rehberg  Oi'  Co.. 
10/31/83,  RF21~6985  et  al 
The  EKDE  issued  a  Decision  and  Order 
concerning  three  Applicants  for  Refund  filed 
by  Rehberg  Oil  Company,  a  firm  which 
operates  as  a  wholesaler  of  Amoco  motor 
gasoline  as  well  as  a  consumer  of  Amoco 
motor  gasoline  and  middle  distillates.  The 
firm  elected  to  apply  for  a  refund  based  upon 
the  presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel.  10  DOE 
^  85,048  (1982).  In  considering  these 
applications,  the  DOE  concluded  that  the 
applicant  should  receive  a  refund  based  upon 
the  total  volume  of  its  eligible  Amoco  motor 
gasoline  and  middle  distillate  purchases.  The 
refunds  granted  in  this  proceeding  total  $417. 

Standard  Oil  Co.  (IndianaJ/Shryock  Oil  Co., 
et  al.,  10/31/83,  RF21-7376  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  five  Applications  for  Refund  filed 
by  wholesalers  of  Amoco  motor  gasoline.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 


formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  1  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  five  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $2,655. 

Standard  OH  Co.  (Indiana)/the  Southland 
Corp..  10/31/83,  RF21-1040e  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  two  Applications  for  Refund  filed 
by  The  Southland  Corp..  a  retailer  and 
wholesaler  of  Amoco  motor  gasoline. 
Southland  elected  to  apply  for  a  refund  based 
upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  \  85.048  (1982).  In 
considering  these  applications,  the  DOE 
concfuded  that  the  apphcant  should  receive  a 
refund  based  upon  the  volume  of  its  eligible 
Amoco  motor  gasoline  purchases.  The 
refunds  granted  in  this  proceeding  total 
$128,454. 

Standard  Oil  Co.  (!ndiana)/Tri-American  Oil. 
Inc.  et  al..  10/31/83.  RF21-6356et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  three  AppUcations  for  Refund 
filed  by  firms  that  operate  as  both 
wholesalers  and  retailers  of  Amoco  motor 
gasoline.  These  firms  elected  to  apply  for  a 
refund  based  upon  the  presumption  of  injury 
and  the  formulae  outlined  in  Office  of  Special 
Counsel,  10  DOE  \  85,046  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  three  applicants 
should  receive  a  refund  based  upon  the 
volume  of  its  eligible  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $5,636. 

Standard  Oil  Co.  (IndianaJ/Walsh  Oil  Co.  el 
al.,  10/31/83.  RF21-10535  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  six  Applications  for  Refund  filed 
by  resellers  of  Arnoco  middle  distillates. 
These  resellers  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  1  85.048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  applicant  should  receive 
a  refund  based  upon  the  volume  of  its  eligible 
Amoco  middle  distillate  purchases.  The 
refunds  granted  in  this  proceeding  total 
$3,135. 

Dismissals 


The  following  submissions  were 
dismissed: 

Hmm 

CnaMo 

DJl   FiHarpntM                         

RF21-418 

A  A  M  PntmHun.  \iyf          

nF21-12S5 

Valwitma  fH  Tji                   

RFZI-iaOS 

Astatuia  (^m  «  Cm 

RF21-87U 

RF21-871S 

RF21-9717 

R  A  w  r-M  rn 

RF21-9736 

Tnpkvrii  Cn 

RF2 1-6740 

Tang  «  Snn>  Dl  n> 

IMbrrM  r.n 

RF2 1-9744 

Willani  1  oak* 

Rf  21 -9745 

r.rnnt  riil  Tv.        

RF21-9747 

Sprtdng  CkMip  EtovMor  Co 

RF21-809e 
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Bigv  S  Sana,  kie- 

S»D«  01  Co 

Sgnill 


NFZI-MOT 

NF21-«M7 
RF21-a813 
RF21-W14 

nF21.1001S 
RFX1-t1«t 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  OfTice  of 
Hearings  and  Appeals.  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW,  Washington.  D.C  20S8S. 
Monday  through  Friday,  between  the 
hours  of  1«)  p.in.  and  5.-00  p.m..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated  December  5, 1963. 
G«ar9i  Bw  Bmnay, 

Director,  Office  of  Hearings  and  Appeal*. 

[FK  Doc  «»-3«7S  Piled  U-ZZ-tt  ft«  a] 
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)  Of  Decisions  and  Orders; 
Week  of  November  7  Through 
November  11, 1983 

During  the  week  of  November  7 
through  November  11. 1983  the  decisions 
and  orders  summarized  below  were 
issued  %vith  respect  to  appeals  and 
applications  for  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  hst  of 
submissions  that  were  dismissed  by  tiie 
Office  of  Hearings  and  Appeals. 


John  R.  Emshwiller  11/7/83,  HFA-0187 

John  R.  Emshwiller  filed  and  Appeal  from  a 
denial  by  the  Chief  of  the  DOE  Freedom  of 
Infonnation  and  Privacy  Acts  Activities 
Branch  of  a  fee  waiver  associated  with  a 
Request  for  Infonnation  which  Mr. 
Emshwiller  had  submHted  under  the  Freedom 
of  Infonnation  Act.  In  considering  the 
Appeal,  the  DOE  found  that  the  search  and 
copying  fees  did  not  pose  an  obstacle  to 
making  the  infonnation  available  to  the 
public  Accordingly,  the  DOE  concluded  that 
the  fees  should  not  be  waived. 

National  Caucus  of  Labor  Committes.  11/10/ 
83.  HFA-0183 

The  National  Caucus  of  Labor  Committees 
(NCLC)  filed  an  Appeal  ht>m  a  determination 
issued  by  the  DOE  Office  of  Safeguards  and 
Security-Defense  Programs  in  response  to  a 
Request  for  Information  which  the  NCLC  had 
submitted  under  the  Freedom  or  Information 
Act  (FOIA).  In  considering  the  Appeal  the 
DOE  found  that  the  Request  should  be 
referred  to  the  FBI  for  tiiat  agency's 
determination  regarding  an  FBI  report  that 


was  found  to  be  responsive  to  the  Reguest 
Accordingly,  the  Appeal  was  granted  in  part. 
Important  isaues  that  were  considered  in  the 
Decision  and  Order  were  (i)  whether  an 
adequate  search  for  responsive  documents 
had  been  performed  and  (ii)  whether  the 
decision  of  the  US.  Circuit  Court  of  Appeals 
for  the  District  of  Columbia  in  McGehee  v. 
CM.  invalidated  the  DOE'S  FOIA  referral 
procedure. 

Motkm  for  Diaoovety 

Glen  A.  Martin.  11/10/83,  HRD-0011 

Glen  A  Maitia  (Martin)  filed  a  Motion  for 
Discovry  ki  connecttoa  with  his  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
fPRO)  issued  to  him  by  the  Southwest  District 
Office  of  the  Economic  Regulatory 
Administration  (ERA)  on  July  28, 1981  (Case 
No.  BRO-1466).  In  his  Motion.  Martin  sought 
to  discover  documents  relating  to  various 
issues  discussed  in  his  Statement  of 
Objections,  and  to  discover  information 
concerning  a  conference  that  took  place 
involving  Martin,  his  associates  and 
representatives  of  the  IX)E  and  the  identity 
of  each  person  consulted  by  the  HIA  in 
preparing  its  Response  to  the  discovery 
motion,  in  its  Decision  and  Order,  the  DOE 
determined  that  Martin's  Motion  for 
Discovery  is  identical  {with  the  exception  of 
the  names  of  the  respective  petitioners)  to  a 
Motion  for  Discovery  filed  by  Jack  E. 
Guenther  (Guenther)  in  connection  with  an 
enforcement  proceeding  against  Guenther 
currently  pending  in  the  Office  of  Hearings 
and  Appeals  (Case  No.  BRO-1553).  a 
proceeding  factually  related  to  the  Martin 
enforcement  proceeding.  The  DOE  therefore 
denied  Martin's  Motion  for  Discovery  for  the 
reasons  set  forth  in  iu  Decision  and  Order  on 
the  Guenther  Motion.  See  Jack  E.  Guenther 
10  DOE  1  84.034  (1963). 

Rehmd  Apidicatioiia 
Palo  Pinto  Oil  and  Gaa/State  of  Indiana. 
State  of  Ohio,  Stale  c^  Rhode  Island.  11/ 
10/83.  RQS-U,  RQS-IZ  RQ^17 
The  Office  of  Hearings  and  Appeals  issued 
a  Decision  and  Order  approving  energy 
related  plant  submitted  by  the  States  of 
Indiana.  Ohio,  and  Rhode  Island  and  granting 
refunds  from  the  Palo  Pinto  consent  order 
fund  to  the  three  states  totaling  $16,548.04. 
plus  interest  Indiana  plans  to  use  its  share  of 
the  refund  monies  to  add  in-vehicle  training 
to  its  Driver  Education  Conservation 
Awareness  Training  program.  Ohio  proposes 
to  use  iu  refund  to  carry  out  energy  audiu  in 
public  buildings.  Rhode  Island  plans  to  use  iU 
share  of  the  Palo  Pinto  funds  to  help  small 
businesses  that  are  sihiated  in  the  same 
industrial  clusters  to  coordinate  their  energy 
needs,  and  thus  reduce  overall  energy 
consumption. 

Standard  Oil  Co.  (Indiana)/ H»MOil  Co.  et 
al..  11/10/83.  RF21-100O7  et  al. 
The  DOB.  issued  a  Decision  and  Order 
concerning  four  Applications  for  Refund  filed 
by  resellers  of  Amoco  middle  distillates.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
fonnulae  outline  in  Office  of  Special  Counsel. 
10  DOE  \  85.048  (1982).  In  considering  these 
applications,  the  DOE  concluded  that  each  of 


the  four  applicants  should  receive  a  refund 
based  upon  the  total  volume  of  their  Amoco 
middle  distillate  purchases.  The  refunds 
granted  in  this  proceeding  total  $5,893. 

Standard  Oil  Co.  (Indiana)/  Pittman 
Highway  m.  et  al.,  11/10/83.  RF21- 
12^32  etal 

The  DOE  issued  a  Decision  and  order 
concerning  10  Applications  for  Refund  filed 
by  Landes  Oil  Ca  (Landes).  Although  Landes 
is  primarily  a  wholesaler  of  Amoco  motor 
gasoline,  it  also  operates  10  retail  stations. 
Landes  elected  to  apply  for  refunds  for  these 
stations  based  upon  the  presumption  of  injuiy 
and  the  formulae  set  forth  in  the  Amoco 
decision.  48  Fed.  FR  144  at  162-63  (1983).  The 
DOE  determined  that  Landes  should  receive 
a  refund  for  each  of  the  10  retail  outlets  it 
operated  during  the  consent  order  period. 
Since  Landes  had  already  received  a  refund 
based  on  the  wholesaler's  34  percent  portion 
of  the  volumetric  refund  amount  (including 
accrued  interest),  the  refunds  granted  in  this 
Decision  are  based  on  the  6  percent 
difference  between  the  retailer's  40  percent 
share  and  the  wholesaler's  34  percent  share 
of  the  volumetric  refund  amount.  In  each 
case,  the  refund  is  based  on  the  total  number 
of  gallons  purchased.  The  refunds  approved 
in  this  Decision  and  Order  total  $884. 

Dismissals 

The  following  submissions  were 
dismissed: 


AsMMid  on.  me.- 
JoMphRicci 


CsmNol 


WA-01S3 


HFA^OiaS 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20585, 
Monday  through  Friday,  between  the 
hours  of  1:00  pjn.  and  5:00  p.m„  except 
federal  holidays.  They  are  also  available 
in  Energy  Management:  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  December  2, 1983. 
Thomas  L.  Wiekar, 

Acting  Director,  Office  of  Hearings  and 
Appeals. 

|FD  Doc  83-M07S  Filed  12-22-B3:  a:45  «in| 
■ItXINa  CODf  •4S0.S1-M 


Issuance  of  Decisions  and  Oixlers; 
Week  of  September  26  Through 
September  30,  1983 

During  the  week  of  September  26 
through  September  sa  1983  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  applications 
for  relief  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
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Department  of  Enei^.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Remedial  Ordara 

Gasoline  Marketers  of  America,  Inc., 
September  30, 1983.  HRO-0089 
Gasoline  Marketers  of  America,  inc. 
(GMA),  a  reseller-retailer  of  motor  gasoline, 
filed  a  Notice  of  Objection  to  a  Proposed 
Remedial  Order  (PRO)  which  the 
Philadelphia  Reld  Office  of  the  Economic 
Regulatory  Administration  (ERA)  issued  to 
the  firm  on  August  13, 1982.  In  the  PRO.  the 
ERA  alleged  that  GMA  violated  the 
provisions  of  10  CFR  212.93  by  selling  motor 
gasoline  at  prices  in  excess  of  its  maximum 
lawful  selling  prices.  Because  the  firm  failed 
to  file  a  Statement  of  Objections  as  required 
by  10  CFR  205.196,  the  DOE  dismissed  the 
Notice  of  Objection.  The  DOE  further 
determined  that  GMA's  pending  bankruptcy 
proceeding  did  not  act  as  an  automatic  stay 
of  the  DOE  enforcement  proceeding,  and 
therefore  issued  the  PRO,  as  modified,  as  a 
final  Remedial  Order  of  the  Depariment  of 
Energy.  The  amendment  to  the  PRO  specified 
that  overcharges  and  interest  paid  by  GMA 
to  DOE  would  be  distributed  in  accordance 
with  10  CFR  Part  205.  Subpart  V.  unless  ERA 
specified  another  method  of  disposition 
within  60  days  of  receipt  of  the  funds. 

Mobil  Oil  Corporation,  September  28. 1983, 
HRO-0017 

Mobil  Oil  Corporation  objected  to  a 
Proposed  Remedial  Order  which  the  Office  of 
Special  Counsel  (OSC)  issued  to  the  firm  on 
September  11. 1981.  In  the  Proposed  Remedial 
Order.  OSC  found  that  Mobil  violated  the 
mandatory  petroleum  price  regulations  by 
miscalculating  the  base  price  and  maximum 
allowable  price  for  its  covered  petroleum 
products.  The  DOE  concluded  that  the 
proposed  Remedial  Order  should  be 
dismissed  since  Mobil  corrected  the  errors 
alleged  in  the  PRO  subsequent  to  the  dale  the 
PRO  was  issued. 

Requests  for  Modifkatian  and/or  Readsrioa 

Economic  Regulatory  Administration. 
September  28.  1983.  HRR-0065 
The  Economic  Regulatory  Administration 
sought  an  order  modifying  a  Remedial  Order 
that  the  Office  of  Hearings  and  Appeals  had 
issued  to  the  Atlantic  Richfield  Company 
(Arco)  on  May  17, 1983.  In  its  motion,  the 
ERA  sought  to  correct  certain  remedial, 
provisions  contained  in  the  original  Proposed 
Remedial  Order  issued  to  the  firm  which 
were  deemed  insufficiently  precise.  OHA 
granted  the  motion  and  modified  the 
Remedial  Order  to  specify  with  greater 
particularity  certain  reports  that  Arco  must 
file. 

Johnson  Oil  Company.  September  28.  1983, 
HER-0066 

Mr.  Reland  Johnson  filed  a  Motion  for 
Reconsideration  oi  Johnson  Oil  Co..  11  DOE  \ 
81,007  (1983).  In  that  Decision  and  Order,  the 
DOE  denied  an  Application  for  Exception 
from  the  Entitlements  Program  submitted  by 
Johnson  Oil  Company  on  behalf  of  its  Silver 
Eagle  Refinery.  In  his  Motion,  Mr.  Johnson 


claimed  that  &k  Johnson  Oil  Co.  Decision 
was  erroneous  since  it  found  that  certain 
payments  made  to  him  by  Johnson  Oil  and 
Silver  Eagle  were  available  to  the  firms  to 
meet  their  entitlements  obligations.  In 
considering  the  Motion  for  Reconsideration, 
the  IX)E  found  that  there  was  no  serious 
entjr  in  the  Johnson  Oil  Co.  Decision  and  that 
the  record  supported  the  determination  that 
Johnson  Oil  and  Silver  Eagle  were  not 
suffering  a  serious  hardship  and  that  they 
had  sufficient  funds  to  meet  their 
entitlements  obligations.  Accordingly,  the 
Motion  for  Reconsideration  was  denied. 

Refund  Applicatiaiis 

77ie  Charter  Company/Kent  Oil  and  Trading 
Company.  September  28,  1983,RF23-9 
The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Kent  Oil  and  Trading  Company,  a  reseller  of 
petroleum  products,  in  The  Charter  Company 
refund  proceeding.  In  considering  Kent's 
application,  the  DOE  concluded  that  the  firm 
did  not  qualify  for  a  refund  because  it  made  a 
spot  purchase  of  Charter's  No.  2D-diesel  fuel 
and  therefore  could  be  presumed  not  to  have 
been  injured  by  that  purhcase.  Accordingly. 
Kent's  Application  for  Refund  was  denied. 
Also,  in  that  Decision  and  Order,  the  DOE 
culminated  the  first  stage  of  the  Charter 
refund  proceeding  and  established  the 
guidelines  for  commencing  the  second  stage. 

Palo  Pinto  Oil  Br  Gas/State  of  Alabama: 
State  of  Arkansas:  and  U.S.  Virgin  Islands. 
September  26.  1983.  RQ-5.  RQS~18  RQS-IS 

The  Office  of  Hearing  and  Appeals  issued 
a  final  Decision  and  Order  to  disburse  funds 
obtained  by  the  DOE  in  connection  wth  a 
Consent  Order  entered  into  with  Palo  Pinto 
Oil  and  Gas,  to  the  States  of  Alabama  and 
Arkansas,  and  the  United  States  Virgin 
Islands.  The  funds  will  benefit  the 
overcharged  end-users  through  energy- 
related  plans  submitted  by  the  States  and 
Territory. 

Palo  Pinto  Oil  Sr  Gas/State  of  Iowa:  State 
of  George;  and  State  of  West  Virginia. 
September  26.  1983.  RQS-7.  RQS-13.  RQ^18 

The  Office  of  Hearings  and  appeals  issued 
a  final  Decision  and  Order  implementing 
special  refund  procedures  for  distributing 
funds  obtained  by  the  DOE  in  connection 
with  a  Consent  cJrder  entered  into  with  Palo 
Pinto  Oil  and  Gas.  The  OHA  disbursed  funds 
to  the  States  of  Iowa.  Georgia,  and  West 
Virginia,  for  use  in  energy-related  programs 
to  benefit  overcharged  end-users  in  those 
States. 

Standard  Oil  Company  (Indiana)/Richard 
Hallested.  el  al..  September  26.  1983.  RF21- 
2406  etal. 

The  DOE  issued  a  Decision  and  Order 
concerning  36  Applications  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  I  85.048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  36  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  motor  gasoline 
purchases.  The  refiinds  granted  in  this 
proceeding  total  $40,063. 


Standard  Oil  Company  (IndianaJ/Tri-State 
Welding  Company.  September  26.  1963. 
RF21-12188 

The  DOE  issued  a  Supplemental  Older 
concerning  a  March  11, 19B3  Decision  and 
Order  issued  to  William  Hawck.  Tri-State 
Welding  Company  (Tri-Sute),  and  143  other 
firms  which  applied  for  refunds  as  retailers  of 
Amoco  motor  gasoline  See  Standard  Oil  Co. 
(Indianal/William  Hawck.  et  al.,  10  DOE 
85,078  (1963).  In  the  March  11  Decision  and 
Order,  the  DOE  concluded  that  Tri-State 
should  receive  a  refund  based  on  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel  10  DOE 
1  85.048  (1982).  and  on  Tri-State's  claimed 
status  as  a  retailer.  In  the  Supplemental 
Order,  the  DOE  determined  that  Tri-State  is 
actually  a  jobber-supplied  consumer  of 
Amoco  motor  gasoline,  not  a  retailer,  and 
granted  Tri-State  an  additional  refund  to 
bring  the  firm's  total  refund  amount  up  to  the 
level  established  in  the  Office  of  Special 
Counsel  decision  for  jobber-supplied 
consumers. 

Dismissals 

The  following  submissions  were 
dismissed: 


Onqanynm 

Gh«Nol 

Don  H^>  .qtanterl 

RF21  itazs 

Keo  A  Pti  SamtM 

nF?i-iiez2 

MVMI073 

UGPCInt 

llmuun  T«n»Mi  OS  Cmipm^ 

WIS-OISS 

BT    SiBldVit 

HFiMHSI 

Tnm  01  CnnDanv 

RnrviMM 

Tnia  cm  ft    'i        I  rtFtrnf,   , 

fMMMXH, 
»«VMI013 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals.  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20585. 
Monday  throu^  Friday,  between  the 
hours  of  1.-00  p.m.  and  5:00  p  jn.,  except 
federal  holidays.  They  are  also  available 
in  Energy  ManagemenL  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  December  la  1983. 
George  B.  Bremay. 
Director,  Office  of  Hearings  and  Appeals. 

|FR  Doc  83-3417S  Filed  12-22-83;  8:4$  am) 
BtLUNG  CODE  1450-01-11 


Issuance  of  Decisions  and  Orders; 
Week  of  September  19  Through 
September  23. 1983 

During  the  week  of  September  19 
through  September  23, 1983  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
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list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearing  and  Appeals. 


GB  Consultants.  Inc.,  September,  23, 1983, 
HFA-0179 
CB  Consultants.  Inc.  filed  an  Appeal  from  a 
denial  by  the  Associate  Director  for  Basic 
Energy  Sciences  of  the  Office  of  Energy 
Research  of  a  Request  for  Information  which 
the  firm  had  submitted  under  the  Freedom  of 
Information  Act  (the  FOIA).  In  considering 
the  Appeal,  the  DOE  found  that  responsive 
documenU  did  exist.  Therefore,  it  remanded 
the  case  to  allow  the  Associate  Director  to 
either  (i)  Release  the  responsive  documents 
or  (ii)  provide  a  detailed  explanation  of  the 
reasons  which  would  justify  withholding  the 
material. 

Kirkpatrick,  Lockhart,  Johnson  &  Hutchison, 
September  22,  1983,  HFA-0171 
Kirkpatrick.  Lockhart,  Johnson  &  Hutchison 
filed  an  Appeal  from  a  partial  denial  by  the 
Director  of  the  Office  of  Fuels  Programs  of 
the  Economic  Regulatory  Administration  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  The  firm  also  asked  that  DOE  reconsider 
a  prior  decision  and  direct  the  release  of 
documents  which  were  previously  found  to 
t)e  exempt  from  mandatory  disclosure.  The 
DOE  granted  in  part  the  request  for 
reconsideration.  The  DOE  found  that  portions 
of  a  document  which  had  been  withheld 
pursuant  to  a  previous  decision  had  been 
provided  to  another  firm  pursuant  to  a 
discovery  request.  Accordingly.  DOE  found 
that  these  same  portions  should  be  provided 
to  the  appellant.  In  all  other  respects,  the 
request  for  reconsideration  was  denied.  In 
considering  the  Appeal,  DOE  found  that 
certain  documenU  were  properly  withheld 
pursuant  to  Exemption  5  of  the  FOIA  as 
falling  within  the  work-product  privilege. 
DOE  noted  that  there  is  no  obligation  to 
segregate  and  release  factual  information 
from  these  documents  since  the  work-product 
privilege  encompasses  factual  information. 
DOE  found,  however,  that  the  Director  had 
erroneously  withheld  certain  segregable 
factual  information  from  another  document 
that  was  withheld  prusuant  to  the 
deliberative  process  privilege.  Accordingly, 
the  Appeal  was  granted  in  part 

Newsday.  September  23.  1983.  HFA-0178 

Brian  Donovan  of  Newsday  filed  an  Appeal 
from  a  partial  denial  by  the  Deputy  Assistant 
Secretary  for  Energy  Emergencies  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act  {the  FOIA).  In  considering  the  Appeal, 
the  DOE  found  that  certain  portions  of  the 
documenU  which  were  initially  withheld 
under  exemption  4  should  be  released  to  the 
public.  Important  issues  that  were  considered 
in  the  Decision  and  Order  were:  (i)  Adequacy 
of  the  Authorizing  Officials's  justification  for 
withholding  the  documents,  and  (ii)  the 
applicability  of  exemption  4  to  commercial 
information  which  is  between  four  and  seven 
years  old. 

BaquMt  for  Modlficatioa  and/or  ReadMioa 

Office  of  Enforcement/ERA.  September  23, 
1983.  HRR-0046 


On  January  25, 1983.  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  (ERA)  filed  a  Motion  for 
Modification  of  a  Remedial  Order  issued  to 
Farmers  Gas  and  Oil  Company  of  Michigan 
(Fargo)  in  1977.  In  part  because  Fargo  had  not 
complied  with  the  Order,  the  ERA  requested 
modification  to  require  Fargo  to:  (a)  Remit  the 
overcharges  directly  to  the  DOE  rather  than 
to  make  price  reductions  and  (b)  to  require  a 
higher  rate  of  interest  to  be  paid  on  the 
overcharges  rather  then  the  level  specified  in 
the  original  Order.  On  March  7. 1983. 
Andrews  University  (Andrews]  filed 
comments  in  opposition  to  ERA's  Motion  in 
which  it  stated  that  it  had  accepted  the  stock 
of  Fargo  in  trust  form  as  a  gift  and  as  a  r«sult 
may  have  assumed  liability  for  the  Remedial 
Order.  Andrews  argued  generally  that  the 
Remedial  Order  should  not  be  enforced 
because  Andrews  is  a  non-profit  educational 
corpKjration. 

In  its  Decision  the  DOE  stated  that  while  it 
was  not  clear  from  the  record  which  party 
must  comply  with  the  Remedial  order,  there 
was  no  reason  why  the  Order  should  not  be 
enforced.  The  DOE  stated  that  there  was  a 
strong  and  prior  claim  to  the  overcharged 
amount  by  purchasers  of  Fargo  product  and 
that  Andrews  should  not  succeed  to  these 
monies.  Furthermore,  the  DOE  noted  that  a 
portion  of  the  Fargo  stock  had  been 
transferred  to  Andrews  in  a  revocable  trust 
by  the  president  of  Fargo  to  which  he  might 
have  access  in  order  to  refund  the 
overcharges.  The  DOE  stated  that  accepting 
Andrews'  claims  would  sanction  the  use  of 
transfers  to  evade  the  repayment  of 
overcharges  pursuant  to  a  Remedial  Order. 
The  DOE  therefore  concluded  that  the  ERAs 
Motion  should  be  granted  and  that  the 
overcharges  be  remitted  to  the  DOE  for 
disposition  pursuant  to  a  special  refund 
proceeding.  An  import  issue  discussed  in  the 
Decision  and  Order  was  whether  the 
Executive  Order  decontrolling  crude  oil  and 
refined  petroleum  products  was  beyond  the 
control  of  the  ERA,  and  thus  whether 
decontrol  could  constitute  significantly 
changed  circumstances  upon  which  a  Motion 
for  Modification  filed  by  the  ERA  could  be 
based. 

Request  for  SUy 

Dorchester  Gas  Corporation.  September  23 
1983.  HRS-0038 
Dorchester  Gas  Corporation  requested  a 
stay  of  its  requirement  to  designate  witnesses 
for  an  Evidentiary  Hearing  and  to  file  a 
Supplemental  Statement  of  Objections  until 
the  completion  of  a  grand  jury  investigation 
of  the  firm.  According  to  Dorchester,  if  the 
proceeding  were  not  held  in  abeyance,  it 
could  result  in  substantial  prejudice  to  the 
firm.  The  DOE  found  that  a  stay  was  not 
warranted.  In  this  connection,  the  DOE 
determined  that  Dorchester  had  no  shown  the 
existence  of  compelling  reasons  or  unusual 
circumstances  to  overcome  the  public  interest 
considerations  in  the  speedy  resolution  of 
enforcement  proceedings. 

Motioo  for  Discovery 

Gulf  Energy  and  Development  Corporation. 
September  21,  1983.  BRD-0014 
The  DOE  issued  a  Decision  and  Order 
concerning  a  Motion  for  Discovery  filed  by 


the  Gulf  Energy  and  Development 
Corporation.  In  its  Motion,  Gulf  Energy 
requested  that  the  Economic  Regulatory 
Administration  (ERA)  be  directed  to  produce 
certain  agency  documenU  relating  to 
interpretational  issues  in  an  on-going 
Proposed  Remedial  Order  (PRO)  proceeding. 
In  addition,  the  firm  sought  to  depose 
unspecified  present  and  former  DOE 
employees  having  knowledge  of  these  issues. 
Finally,  Gulf  Energy  sought  to  depose 
representatives  of  third  party  producers  who 
have  ownership  interests  in  certain  leases 
described  in  an  affidavit  submitted  by  the 
firm  in  the  PRO  proceeding.  After  analyzing 
the  firm's  request,  the  DOE  concluded  that 
the  information  sought  by  Gulf  Energy  did  not 
relate  to  disputed  factual  issues,  but  related 
instead  to  contested  legal  issues.  The  DOE 
determined  that  such  contemporaneous 
construction  discovery  was  not  warranted 
because  the  firm  presented  no  evidence 
which  indicated  that  the  public 
interpretations  of  the  agency  were  at  any 
time  inconsistent  with  the  position  taken  in 
the  PRO.  For  the  same  reason,  the  DOE 
concluded  that  Gulf  Energy  should  not  be 
permitted  to  depose  DOE  representatives.  It 
also  denied  the  firm's  motion  to  depose  third- 
party  producers  because  there  was  no 
evidence  suggesting  that  the  information 
could  not  be  entered  into  the  record  in  the 
form  of  affidavits.  Accordingly,  the  Motion 
for  Discovery  was  denied. 

Interlocutory  Order 

Economic  Regulatory  Administration, 
September  20,  1983,  HRZ-0187 
The  ERA  filed  a  notice  of  remand,  advising 
OHA  of  the  District  Court's  order  in  Getty  Oil 
Company  v.  DOE,  No.  77-434  (D.  Del.,  August 
22, 1983),  which  remanded  certain  issues  to 
OHA  for  resolution.  On  September  14.  1983, 
OHA  convened  a  hearing  for  the  purpose  of 
a^ording  the  parties  an  opportunity  to 
discuss  the  schedule  and  procedures  OHA 
should  follow  in  adjudicating  Ihfe  remanded 
issues.  In  confirming  the  results  of  that 
hearing,  the  DOE  established  a  schedule  for 
the  filing  of  all  submissions.  It  also 
determined  that  Subpart  O  of  the  DOE 
regulations  should  control  the  remand 
proceeding  and  modified  some  of  its 
provisions  because  of  the  special  nature  of 
the  proceeding. 

Economic  Regulatory  Administration. 
September  20,  1983,  HRZ-0167 
The  ERA  filed  a  notice  of  remand,  advising 
OHA  of  the  District  Court's  order  in  Getty  Oil 
Company  v.  DOE.  No.  77-434  (D.  Del.,  August 
22. 1983),  which  remanded  certain  issues  to 
OHA  for  resolution.  On  September  14, 1983, 
OHA  convened  a  hearing  for  the  purpose  of 
affording  the  parties  an  opportunity  to 
discuss  the  schedule  and  procedures  OHA 
should  follow  in  adjudicating  the  remanded 
issues.  In  confirming  the  results  of  that 
hearing,  the  DOE  established  a  schedule  for 
the  filing  of  all  submissions.  It  also 
determined  that  Subpart  O  of  the  DOE 
regulations  should  control  the  remand 
proceeding  and  modified  some  of  its 
provisions  because  of  the  special  nature  of 
the  proceeding. 
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Economic  Regulatory  Administration, 
September  20. 1983.  HRZ-0167 
The  ERA  filed  a  notice  of  remand,  advising 
OHA  of  the  District  Court's  order  in  Getty  Oil 
Company  V.  DOE.  No.  77-434  (D.  Del..  August 
22. 1983).  which  remanded  certain  issues  to 
OHA  for  resolution.  On  September  14, 1383. 
OHA  convened  a  hearing  for  the  purpose  of 
affording  the  parties  an  opportunity  to 
discuss  the  schedule  and  procedures  OHA 
should  follow  in  adjudicating  the  remanded 
issues.  In  confirming  the  results  of  that 
hearing,  the  DOE  established  a  schedule  for 
the  filing  of  all  submissions.  It  also 
determined  that  Subpart  O  of  the  DOE 
regulations  should  control  the  remand 
proceeding  and  modified  some  of  its 
provisions  because  of  the  special  nature  of 
the  proceeding. 

Economic  Regulatory  Administration, 
September  20.  1983.  HRZ-0167 
The  ERA  filed  a  notice  of  remand,  advising 
OHA  of  the  District  Courts  order  in  Getty  Oil 
Company  v.  DOE.  No.  77-434  (D.  Del.,  August 
22, 1983),  which  remanded  certain  issues  to 
OHA  for  resolution.  On  September  14, 1983, 
OHA  convened  a  hearing  for  the  purpose  of 
affording  the  parties  an  opportunity  to 
discuss  the  schedule  and  procedures  OHA 
should  follow  in  adjudicating  the  remanded 
issues.  In  confirming  the  results  of  that 
hearing,  the  DOE  established  a  schedule  for 
the  filing  of  all  submissions.  It  also 
determined  that  Subpart  O  of  the  DOE 
regulations  should  control  the  remand 
proceeding  and  modified  some  of  its 
provisions  because  of  the  special  nature  of 
the  proceeding. 

Standard  Oil  Company  (Indiana) /]&L  Oil, 
Inc..  et  al.,  September  20.  1983.  RF21- 
6394  et  al. 

The  DOE  issued  a  Decision  and  Order 
concerning  70  Applications  for  Refund  filed 
by  retailers  of  Amoco  motor  gasoline.  All  of 
these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel  10  DOE  1|  85,048  (1982).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  70  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  its  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  this 
proceeding  total  $59,417. 

Standard  Oil  Company  (Indiana)/ 

Metropol'lan  Transit  Commission,  et  al. 
September  20,  1983,  RF21-4209  et  al. 
The  DOE  issued  a  Decision  and  Order 
concerning  30  Applications  for  Refund  filed 
by  consumers  of  Amoco  motor  gasoline  and 
middle  distillates.  All  of  these  firms  elected 
to  apply  for  a  refund  based  upon  the 
presumption  of  injury  and  the  formulae 
outlined  in  Office  of  Special  Counsel  10  DOE 
1  85.048  (1932).  In  considering  these 
applications,  the  DOE  concluded  that  each  of 
the  30  applicants  should  receive  a  refund 
based  upon  the  total  volume  of  its  eligible 
Amoco  moto.- gasoline  and  middle  distillate 
purchases.  The  refunds  granted  in  this 
proceeding  total  $89,917. 

Standard  Oil  Company  (lndiana)/Parr  Oil 
Company.  Inc.,  et  al.,  September  21,  1983. 
RF21-9627  et  al. 


The  DOE  issued  a  Decision  and  Order 
concerning  64  Applications  for  Refund  filed 
by  wholesalers  of  Amoco  motor  gasoline.  AU 
of  these  firms  elected  to  apply  for  a  refimd 
based  upon  the  presumption  of  injury  and  the 
fonnulae  outlined  in  Office  of  Special 
Counsel.  10  DOE  f  85,  048  (1962).  In 
considering  these  applications,  the  DOE 
concluded  that  each  of  the  64  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  motor  gasoline 
purchases.  The  refunds  granted  in  fliis 
proceeding  total  $96,197. 

Standard  Oil  Company  (Indiana) /Parr  Oil 
Company.  Inc..  et  al.  September  21, 1983. 
RF21-9628  et  al 

The  DOE  issued  a  Decision  and  Order 
concerning  51  Applications  for  Refund  filed 
by  resellers  of  Amoco  middle  distillates.  All 
of  these  firms  elected  to  apply  for  a  refund 
based  upon  the  presumption  of  injury  and  the 
formulae  outlined  in  Office  of  Special 
Counsel  10  DOE  |  85,048  (1982).  In 
considering  these  applications,  the  IX)E 
concluded  that  each  of  the  51  applicants 
should  receive  a  refund  based  upon  the  total 
volume  of  their  Amoco  middle  distillate 
purchases.  The  refunds  granted  in  ithis 
proceeding  total  $14,681. 

Standard  Oil  Company  (Indianal/Riley  s 
Standard  Service.  September  22, 1983, 
RF21-1029 

The  DOE  issued  a  Decision  and  Order 
concerning  an  Application  for  Refund  filed  by 
Riley's  Standard  Service  as  a  retailer  of 
Amoco  motor  gasoline.  The  DOE'S  review  of 
Riley's  application  and  submissions  indicated 
that  the  volume  figures  supplied  by  the  firm 
were  inconsistent  and  unsubstantiated,  and 
that  statements  made  by  the  firm  were 
inaccurate.  The  DOE  concluded  that  the 
applicant  failed  to  establish  an  accurate 
account  of  the  firm's  Amoco  gasoline 
purchases.  Accordingly,  Riley's  Application 
for  Refimd  was  denied. 

Standard  Oil  Company  (Indiana)/V.  K. 
Miller.  Inc..  September  21.  1983,  RF21- 
12184.  RF21-12185 
In  a  letter  dated  August  23, 1983.  Bassman 
&  Mitchell,  Chartered,  the  attorneys 
representing  V.  K.  Miller,  Inc.  in  the  Amoco 
proceeding,  informed  this  Office  that  the  firm 
had  submitted  duplicate  Applications  for 
Refund.  Miller's  original  applications  were 
granted  on  April  27. 1983.  On  May  11, 1983, 
two  identical  submissions  filed  on  behalf  of 
Miller  by  Bassman  &  Mitchell  were  granted. 
In  order  to  rectify  this  double  payment, 
Bassman  &  Mitchell  has  remitted  the  $576  in 
refunds  granted  to  Miller  on  May  11, 1983. 
This  money  will  be  redeposited  into  the 
Amoco  escrow  account  at  the  Department  of 
the  Treasury,  and  the  May  11  Decisions  will 
be  revised  accordingly. 

Dismissals 

The  following  submissions  were 
dismissed: 


Company  nana 

CaaaNa 

Braddoc*  Oil  Company _ _     

Braddock  0*  Company „ 

RF2t-11207 
RF21-11208 

Company  nama 


BrunaMck  01  Company  _ 
Criy  at  Mateon  Laka  ... 


EnganOI 
GoMair 


Hoartctigan  Oil  Compaiy_ 
Kadowi  0*  Company 


(Oil  Co.ipanv.  Inc- 
Maran'a  CM  and  Prop«i«_ 
Uayar  0<  Company 


P«  Brady  #5 

PaiBfadyM 

Pax  Beady  #3 

Pal  Brady  K ;_, 

Pal  Brady  f  1 

Pavoteum  Product*  CorporMlan  #2_ 

PMack^Uba  Oil  Compwy 


Caaal 


RF?i-«3ZS 


RF21-t01SS. 

RF21-I0ise 

RF21-9102 

HF21-57W 

RF21-M1S 

RF21-11335 

RF21-iaS 

HF21-11287 

RF21-«aO. 

RF21-9621 

nF21-WM 

RF21-a9SS 

RF2i-nse 

RF21-M57 
nF21-MM 
RF21-«201. 
nF21-a202 

flFzi-aeas. 

iRF21-a63S 


The  followring  Amoco  Refund 
Applications  were  dismissed  on  the 
grounds  that  the  applicant  had  ah^ady 
received  a  refimd  directly  from  Amoco: 


Company  nama 


Gonlon's  Trancporti.  bic- 
Untad  Parcel  Service 


RF21-aiBS 

RF2l-1(M0t 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue.  SW.,  Washington,  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p jn..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management  Federal:  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 

Dated:  December  la  1983. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 

IFK  Doc.  S3-MI74  Tiled  I2-Z2-83J  S'4S  am) 
BHJJNG  CODE  •450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 


(ER-FRL  24«5-7] 

Availability  of  Environmental  Impact 
Statements  FHed  Novemt>er  28 
Througli  Decemtier  2, 1983  Pursuant  to 
40  CFR  1506.9 

Correction 

In  PR  Doc.  83-32860  appearing  on 
page  55173  in  the  issue  of  Fiiday, 
December  9,  ld83,  make  the  following 
correction:  In  the  first  column.  In  EIS  No. 
830625.  in  the  first  line,  "NY"  should 
read  "NV", 

BIU.ING  COOE  1S05-01-M 
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[0PT8-S14M;  TSH  FRL  249»-4] 
Cwtain  CtMmicals;  Premanufacture 


:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


:  Section  5(a)(1)  of  the  Toxic 

Substances  Control  Act  fTSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twelve  PMNs  and 
provides  a  summary  of  each. 
DATES: 

Close  of  Review  Period: 

PMN  84-251,  March  7, 1984. 

PMN  84-252, 84-253  and  84-254, 
March  10, 1984. 

PMN  84-256,  84-257.  84-258,  84-259, 
84-260  and  84-261.  March  11, 1984. 

PMN  84-282  and  84-263,  March  12, 
1984. 

Written  comments  by: 

PMN  84-251,  February  6, 1984. 

PMN  84-252,  84-253  and  84-254, 
February  9, 1984. 

PMN  84-256,  84-257,  84-258.  84-259, 
84-260  and  84-261  February  10, 1984. 

PMN  84-262  and  84-263,  February  11. 
1984. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-51498)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of  Toxic 
Substances.  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-409.  401  M  St.. 
SW..  Washington.  DC  20460,  (202-382- 
3532). 

FOII  FURTHER  INFORMATION  CONTACT: 

Margaret  Stasikowski,  Acting  Chief. 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm 
E-216,  401  M  St.,  SW.,  Washington,  DC 
20460.  (202-382-3729). 
SUPf>L£MENTARY  INFORftUTION:  The 
following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 


PMNM-2S1 

Importer.  Marubeni  America 
Corporation. 

Chemical.  (S)  Mixture  of  alpha,  beta, 
gamma — cyclodextrin,  other 
cyclodextrins  and  oligosaccharides. 

Use/Importer.  (S)  Agricultural 
chemicals  used  for  foods,  medicines  and 
other  products.  Import  range:  1.000- 
10.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-252 

Manufacturer.  Confidential. 

Chemical.  (G)  Modified  polymer  of 
styrene  with  alkyl  methacrylates. 

Use /Production.  (G)  The  new 
substance  will  be  used  in  coatings 
applied  to  metal  and  plastic  substrates 
in  industry.  Prod,  range:  45.000-75,000 

Toxicity  Data.  Acute  oral:  >5.0  mgl/ 
kg:  Acute  dermal:  >2.0  ml/kg;  Irritation: 
Skin — Non-irritant.  Eye — Non-irritant; 
Inhalation:  Essentially  nil. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  52 
workers,  up  to  6  hrs/da.  up  to  9  da/yr. 

Environmental  Release/Disposal.  2- 
25  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN  84-253 

Manufacturer.  Confidential. 

Chemical.  (G)  Blocked  isocyanate 
modified  epoxy  resin. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  1  hr/da.  up  to  10 
da/yr. 

Environmental  Release/Disposal  12 
kg/batch  released  to  land.  Disposal  by 
incineration  and  landfill. 

PMN  84-254 

Manufacturer.  Confidential. 

Chemical.  (S)  Polymer  of:  1.3- 
benzenedicarboxylic  acid,  1.4- 
benzenedicarboxylic  acid,  hexanedioic 
acid.  2,2 •-oxybis(ethanol).  1,3-dihydro- 
l,3-dioxo-5-iso  benzofuran  carboxylic 
acid.  2.2-dimethyl-1.3-propanediol.  2,2.4- 
trimethyl-1 .3-pentanediol. 

Use /Production.  (S)  Industrial  and 
commercial  polymer  for  coil  coating 
enamel.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  and  inhalation,  a 


total  of  5  workers,  up  to  2  hrs/da.  up  to 
25  da/yr. 

Environmental  Release/Disposal 
Confidential. 


PMN  84-256 

Manufacturer.  Confidential. 

Chemical  (S)  Polymer  of:  methyl 
methacrylate,  2-ethyl  hexyl  acrylate, 
dimethyl  amino  ethyl  methacrylate. 

Use /Production.  (G)  Open  use.  Prod, 
range:  10.000-20.000  kg/yr. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  3  workers,  up  to  2  hrs/da. 

Environmental  Release/Disposal. 
Minimal  release  to  air.  Disposal  by 
approved  landfill. 

PMN  84-257 

Manufacturer  Confidential. 

Chemical.  (G)  Modified  polyester 
polyurethane  from  substituted 
alkanediols,  alkanedioic  acid,  and  a 
diisocyanate. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  8  workers,  up  to  8  hrs/ 
da,  up  to  260  da/yr. 

Environmental  Release/Disposal  0.03 
dg/da  released  to  air  with  0-30  kg/da  to 
land.  Disposal  by  landfill. 

PMN  84-258 

Manufacturer.  Confidential. 

Chemical  (G)  Modified  polyester 
polyurethane  from  substituted 
alkanediols.  alkanedioic  acid,  and  a 
diisocyanate. 

Use/Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  8  workers,  up  to  8  hrs/ 
da,  up  to  260  da/yr. 

Environmental  Release/Disposal.  0.03 
kg/da  released  to  air  with  0-30  kg/da  to 
land.  Disposal  by  landfill. 

PMN  84-259 

Importer.  Confidential. 

Chemical  (G) 
Bis(polyalkylaminotriphenyl)- 
bis(alkylamino)benzene. 

Use/Import.  (S)  Colorant  for  paper. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  2.150  mg/ 
kg:  Irritation:  Skin— >0.7.  Eye— >12. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 


PMN  84-2801 1 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylcneamine 
methylene  phosphonic  acid. 

Use/Production.  (G)  Scale  inhibitor- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  LCm  96  hr  (Fathead 
minnow}— >  1,000  mg/L;  LCm  48  hr 
(Water  flea)— >  1,000  mg/L 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential  Disposal  by  navigable 
waterway. 

PMN  84-261 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyester/alkyd  from 
alkanediols,  carbomonocyclic  anhydride 
and  mixed  acids. 

Use/Production.  (G)  The  new 
substance  will  have  a  dispersive  use  in 
coating  articles  in  an  industrial  locale. 
Prod,  range:  50,000-250.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  23 
workers,  up  to  4  hrs/da,  up  to  63  da/yr. 

Environmental  Release/Disposal.  5- 
25  kg/batch  released  to  land.  Disposal 
by  incineration  and  landfill. 

PMN  84-262 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (S)  Polymer  of:  saffiower 
oil.  1,2,3-propanetriol.  2.5-furandione, 
4,5,6,8.8-Hexachloro-3a,4.7,7.a- 
tetrahydro-4,7-methanoisobenzofuran. 

Use/Production.  (S)  Industrial  coating. 
Prod,  rang:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  4  workers,  up  to  3  hrs/da,  up  to 
12  da/yr. 

Environmental  Release/Disposal.  60 
kg/batch  released  to  land.  Disposal  by 
publicly  owned  treatment  works 
(POTW). 

PMN  84-263  I 

Importer  Confidential. 

Chemical.  (G)  Alkyl  phosphate  ester 
amine  salt. 

Use/Import.  (S)  Industrial  and 
consumer  softener  and  wafer  repellent 
for  leather.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  >  5,000  mg/ 
kg;  Irritation:  Skin— Slight,  Eye— Non- 
irritant;  TOC.  static  method:  94%  after  14 
days;  LCv,  48  hr  (Rainbow  trout)— 140 
mg/1;  LCs.  bacteria — >100mg/l. 

Exposure.  Import:  a  total  of  4  workers, 
Iday. 

Enviromentol  Release/Disposal. 
Disposal  by  onsite  biological  treatment 
system. 
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Dated:  December  16, 1963. 

Linda  A.  Travers, 

Acting  Director,  Information  Management 
Division. 

fFR  Doa  83-34081  Filed  12-2i-«3:  8:4$  ani| 
HUMO  CODE  tSM-SMI 


IDock«t  No.  ECAO-HA-7»-1;  RO-f  RL 
2494-8] 

Draft  Health  Assessment  Document 
for  Trictiloroettiylene 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  availability  of  second 
exteral  review  draft. 

summary:  Trichloroethylene.  one  of  a 
number  of  solvents  and  associated 
compounds  which  are  emitted  to  the 
ambient  air,  is  currently  being  studied 
by  the  Environmental  Protection  Agency 
to  determine  whether  it  should  be 
regulated  as  an  air  pollutant  under  the 
Clean  Air  Act.  One  of  the  factors  in  the 
Agency's  study  of  this  compound  is  the 
evaluation  of  available  information 
pertaining  to  human  health  effects.  The 
evaluation  for  the  compound  is 
contained  in  a  draft  health  assessment 
document  prepared  by  the 
Environmental  Criteria  and  Assessment 
Office  and  other  components  of  EPA's 
Office  of  Health  and  Environmental 
Assessment.  As  part  of  the  thorough 
review  of  the  scientific  aspects  of  this 
document,  an  earlier  external  review 
draft  was  made  available  for  public 
review  and  comment  in  April  1982  (47 
FDR  17860). 

This  document  has  been  extensively 
revised  since  that  time  to  take  into 
account  pertinent  new  information  and 
is  being  made  available  again  for  public 
review  and  comment.  The  title  and 
publication  number  of  this  second 
external  review  draft  are  Health 
Assessment  Document  for 
Trichloroethylene,  EPA-600/8-82-  006B. 
The  second  external  review  draft 
document  on  trichloroethylene  will  be 
available  for  public  review  on  January  5. 
1984,  and  the  Agency  will  accept  public 
comments  until  March  5, 1984. 

Those  persons  interested  in 
commenting  on  the  scientific  merit  of  the 
second  external  review  draft  of  the 
Health  Assessment  Document  for 
Trichloroethylene  will  be  able  to  obtain 
a  copy  as  follows: 

(1)  The  document  will  be  available  in 
single  copy  quantity  from  EPA  at  the 
following  address:  ORD  Publications — 
CERI-FRN.  U.S.  Environmental 
Protection  Agency,  26  W.  St.  Clair. 
Cincinnati.  Ohio  45268.  Tel.  (513)  884- 
7562. 


Requesters  should  be  sure  to  cite  the 
EPA  number  assigned  to  the  document. 
To  receive  the  document,  requesters 
should  send  their  names  and  addresses 
to  CERI  at  this  time. 

(2)  The  document  will  also  be 
available  for  public  inspection  and 
copying  at  the  EPA  Library  at  Waterside 
Mall.  401  M  Street,  SW..  Washington, 
D.C.  20460. 

Commenters  must  submit  comments 
in  writing,  addressed  to:  Project  Officer 
for  Trichloroethylene,  Environmental 
Criteria  and  Assessment  Office  (MD- 
52).  U.S.  Environmental  Protection 
Agency.  Research  Triangle  Park,  N.C 
27711. 

For  Further  Information  Contact:  Ms. 
Diane  Chappell.  919/541-3637. 
Dated:  December  15. 1983. 

Assistant  Administrator  for  Research  and 
Development. 

Bernard  Goldstein, 

|FK  Doc  83-34083  Filed  12-22-83:  8:4S  im| 
BIUJNGCOOE  CSCO-SO-M 


(Docket  No.  ECAO-HA-78-3:  RO-fRL 
2495-1] 

Draft  HeaKti  Assessment  Document 
for  Tetrachloroethylene 
(Perchloroettiyiene) 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  availability  of  second 
external  review  draft 

summary:  Tetrachloroethylene 
(Perchloroethylene),  one  of  a  number  of 
solvents  and  associated  compounds 
which  are  emitted  to  the  ambient  air,  is 
currently  being  studied  by  the 
Environmental  Protection  Agency  to 
determine  whether  it  should  be 
regulated  as  an  air  pollutant  under  the 
Clean  Air  Act.  One  of  the  factors  in  the 
Agency's  study  of  this  compound  is  the 
evaluation  of  available  information 
pertaining  to  human  health  effects.  The 
evaluation  for  the  compound  is 
contained  in  a  draft  health  assessment 
document  prepared  by  the 
Environmental  Criteria  and  Assessment 
Office  and  other  components  of  EPA's 
Office  of  Health  and  Environmental 
Assessment.  As  part  of  the  thorough 
review  of  the  scientific  aspects  of  this 
document,  an  earlier  external  review 
draft  was, made  available  for  public 
review  and  comment  in  April  1982  (47 
FR  17860)  and  transmitted  to  the 
Agency's  Science  Advisory  Board  (SAB) 
which  reviewed  that  draft  in  September 
1982. 

This  document  has  been  extensively 
revised  since  that  time  and  is  being 


made  available  again  for  public  review 
and  comment  The  title  and  publication 
number  of  this  second  external  review 
draft  are  Health  Assessment  Document 
for  Tetrachloroethylene 
[Perchloroethyleae],  EPA-600/8-82- 
005B.  The  second  external  review  draft 
docimient  on  tetrachloroethylene  will  be 
available  for  public  review  on  )anuary  5, 
1984,  and  the  Agency  will  accept  pubUc 
comments  until  March  5, 1984. 
Those  persons  interested  in 
commenting  on  the  scientific  merit  of  the 
second  external  review  draft  of  the 
Health  Assessment  Document  for 
Tetrachloroethylene 
[Perchloroethy/ene]  will  be  able  to 
obtain  a  copy  as  follows: 

(1)  The  document  will  be  available  in 
single  copy  quantity  from  EPA  at  the 
following  address:  ORD  Pubhcations— 
CERl-FRN.  US.  Environmental 
Protection  Agency,  26  W.  St.  Clair, 
Cincinnati,  Ohio  45268.  Tel.  (513)  684- 
7562. 

Requesters  should  be  sure  to  cite  the 
EPA  number  assigned  to  the  document. 
To  receive  the  document,  requesters 
should  send  their  names  and  addresses 
to  CERl  at  this  time. 

(2)  The  document  will  also  be 
available  for  public  inspection  and 
copying  at  the  EPA  Library  at  Waterside 
Mall,  401  M  Street,  SW.,  Washington, 
D.C.  20460. 

Commenters  must  submit  comments 
in  writing,  addressed  to:  Project  Officer 
for  Tetrachloroethylene 
(Perchloroethylene),  Environmental 
Criteria  and  Assessment  Office  (MD- 
52),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park.  N.C. 
27711. 

For  Futher  Information  Contact:  Ms. 
Diane  Chappell,  919/541-3637. 

Dated:  December  15, 1983. 

Benaid  GoUMnn, 

Assistant  Administrator  for  Research  and 
Development. 

[FR  Doc  SI-MOBZ  Filed  lX-2a-«:  tAi  tm\ 
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AvaNabMty  of  Environm«ntal  Impact 
Statements  Filed  Decemtier  12 
Througrj  December  16,  Pursuant  to  40 
CFR  1506.9 

Responsibie  Agency 

Office  of  Federal  Activities,  General 
Information  (202)  382-5073  or  (202)  382- 
5075. 

EIS  No.  830651.  Draft.  EPA,  CA,  San 
Pedro  Basin  Ocean  Dredged  Material 
Disposal  Site,  Designation.  Due:  Feb.  6, 
1984. 


EIS  No.  830652.  Final,  COE,  MS. 
Hattiesburg-Petal  Flood  Control  Plan. 
Leaf  River,  Forrest  County,  Due:  Jan.  23. 
1984. 

EIS  No.  830653.  DSuppl  FHW.  ML 
Edgewood  Blvd.  Improvement.  Logan  St. 
to  Cedar  St.,  Ingham  County,  Due:  Feb. 
6.1984. 

EIS  No.  830654.  Draft,  FAA,  IL. 
Chicago  International  Airport 
Improvement.  Du  Page  County.  Due: 
Feb.  6, 1984. 

EIS  No.  830655,  Final,  FHW,  SC,  1-85 
Improvement,  SC-129  to  US  211, 
Spartanburg  Co.,  Due:  Jan.  23, 1984. 

EIS  No.  830656.  Final,  FHW.  WA. 
Marine  Dr.  Corridor  Improvements.  1-5 
to  Rainwater  Rd..  Snohomish  County. 
Due:  Jan.  23, 1984. 

EIS  No.  830657,  DSuppl.  NRC  PA. 
Limerick  Generating  Station.  Units  1  and 
2.  Oper.  Licenses,  Montgomery  County, 
Feb.  6, 1984. 

EIS  No.  830658,  Draft,  FHW,  CA, 
Verba  Buena  Rd./Sylvandale  Ave. 
Connection.  Senter  Rd  to  San  Felipe  Rd. 
Santa  Clara  Co..  Due:  Feb  la  1984. 

EIS  No.  830659.  Final,  FHW,  MD,  MD- 
32/Patuxent  Freeway  Const..  MD-32  to 
MD-3,  Anne  Arundel/Howard  Counties. 
Due:  Jan.  23. 1984. 

EIS  No.  830660.  Final,  NPS.  CO  UT 
Green  and  Yampa  Wild/Scenic  Rivers 
Study,  Designation,  Due:  Jan.  23, 1984. 

EIS  No.  830661.  Final.  UMT.  CA.  Los 
Angeles  Rail  Rapid  Transit  Project,  Los 
Angeles  Co..  Due:  Jan  23. 1984. 

EIS  No.  830662.  Final,  FWS.  MA. 
Parker  River  Natl  Wildlife  Refuge 
Mgmt  and  Development,  Essex  County. 
Due:  Feb.  1, 1984. 

EIS  No.  830663.  Final.  DOE,  TX, 
Pantex  Nuclear  Plant  Site.  Continued 
Oper..  Carson  County,  Due:  Jan.  23. 1984. 

Dated:  December  2a  1983. 
Allan  Hiiadi, 
Director.  Office  of  Federal  Activities. 

|FR  Doc  8»-34iee  Filed  12-22-83:  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Advisory  Committee;  Meeting 

The  next  meeting  of  the  Advisory 
Committee  on  Radio  Broadcasting  has 
been  scheduled  for  9:30  a.m..  Thursday. 
January  12, 1984.  in  Room  33a  1200 19th 
Street,  NW.,  Washington.  D.C. 

The  Committee  wiU  consider 
recommendations  to  the  FCC 
concerning: 

— Implementation  of  a  new  bilateral 
agreement  between  the  United  States 
and  Canada  on  AM  broadcasting 
which  adapts  to  particular  U.S.  and 


Canadian  needs  the  Final  Acts  of  the 
1981  Rio  de  Janeiro  Conference  on  AM 
broadcasting  in  Region  2  and 
supersedes  the  North  American 
Regional  Broadcasting  Agreement 
(NARBA),  insofar  as  the  United  States 
and  Canada  are  concerned. 
— ^The  development  of  similar  revisions 
to  the  U.S.  Mexican  AM  Radio 
Broadcasting  Agreement;  and 
— Other  Business. 

The  meetings  of  the  Conmiittee  are 
public,  and  are  open  for  participation  by 
all  interested  persons.  The  meeting 
scheduled  for  January  12, 1984,  may,  if 
the  participants  so  decide,  be  recessed 
for  resumption  at  such  other  time  and 
place  as  they  may  designate. 

For  further  information  please  contact 
the  Committee  Chairman,  Louis  C. 
Stephens,  or  Jonathan  David,  at  F.C.C. 
Headquarters  (202)  632-7792. 
WiOiom ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

FR  Doc.  83-34094  Filed  12-22-83;  8:45  wn| 
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FEDERAL  FINANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

Quarterly  Report  of  Country  Exposure 
by  U.S.  Banking  Organizations 

agency:  Federal  Financial  Institutions 
Examination  Council  (FFIEC). 
action:  Notice  of  request  for  comments 
on  reporting  requirements. 

summary:  The  FFIEC  proposes  to  revise 
the  Country  Exposure  Report  effective 
March  31, 1984  in  order  to  implement 
certain  public  disclosure  provisions  of 
the  International  Lending  Supervision 
Act  of  1983.  A  new  two-part  summary 
report,  the  Country  Exposure 
Information  Report,  is  being  proposed. 
This  new  report  would  be  filed  as  an 
attachment  to  the  present  Country 
Exposure  Report,  and  the  information  in 
the  new  report  would  be  disclosed  to  the 
public  upon  request.  In  addition,  the 
FFIEC  prcq>oses  to  replace  the  current 
memorandum  item  in  the  Country 
Exposure  Report  with  a  memorandum 
item  that  would  show  for  each  country 
the  amounts  of  exposure  that  are 
covered  by  guarantees  from  the  U.S. 
Government  and  its  agencies. 
DATE:  Comments  must  be  received  on  or 
before  January  23, 1984. 
ADDRESS:  Comments  may  be  mailed  to 
Robert  J.  Lawrence,  Executive  Secretary, 
Federal  Financial  Institutions 
Examination  Council,  490  L'Enfant 
Plaza.  SW,  Eighth  Floor,  Washington. 
DC  20219. 
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FOR  FURTHER  INFORMATION  CONTACT 

Robert  R.  Bench.  Office  of  the 
Comptroller  of  the  Currency, 
Washington.  DC  20219,  (202)  447-1699; 
Frederick  R  Dahl.  Federal  Reserve 
Board.  Washington.  DC.  20551.  (202) 
452-2726;  Edward  T.  Lutz,  Federal 
Deposit  Insurance  Corporation. 
Washington.  DC  20429,  (202)  369-4512. 
SUPPLEMENTARY  INFORMATION:  The 
FFIEC,  pursuant  to  section  1006  of  the 
Federal  Financial  Institutions 
Examination  Council  Act  of  1978  (12 
U.S.C.  3305),  proposes  to  revise  the 
Country  Exposure  Report,  form  FFIEC- 
009,  effective  March  31, 1964.  The  report 
is  authorized  by  section  11a  of  the 
Federal  Reserve  Act  (12  U.S.C.  248a), 
section  5(c)  of  the  Bank  Holding 
Company  Act  of  1956  (12  U.S.C.  1844c). 
the  National  Bank  Act  as  amended  (12 
U.S.C.  section  1  et  seq.:  12  U.S.C.  161). 
section  7  and  10  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817  and  1820). 
and  section  907  of  the  International 
Lending  Supervision  Act  of  1983. 

The  FFIEC  is  proposing  two  changes 
in  the  reporting  requirem<jnt.  First,  a 
new  two-part  summary  report  the 
Country  Exposure  Information  Report 
(see  below),  is  being  proposed.  Part  A  of 
this  report  would  provide  certain 
information  on  foreign  country 
exposures  to  any  country  that  exceeds  1 
percent  of  the  reporting  bank's  assets. 
Part  B  would  provide  less  detailed 
information  on  such  exposures  that 
exceed  0.75  percent,  but  do  not  exceed  1 
percent,  of  the  reporting  bank's  assets. 


This  information  would  be  disclosed  to 
the  public  on  request  and  is  similar  to 
new  disclosure  requirements  recently 
adopted  by  the  Securities  and  Exchange 
Commission.  The  new  information 
report  would  be  filed  as  an  attachment 
to  the  present  Country  Exposure  Report 

The  second  proposed  change  relates 
to  the  memorandum  item  in  FFIEC-009. 
The  present  memorandum  item  shows 
foreign  office  non-local  currency  claims 
and  has  been  collected  to  allow 
adjustments  to  the  data  for  international 
statistical  purposes.  That  information 
will  no  longer  be  needed  after  December 
and  deletion  of  the  item  is  proposed. 
Another  memorandum  item  is  proposed 
as  a  replacement  The  new 
memorandum  item  would  show  for  each 
country  the  amounts  of  exposure  that 
are  covered  by  guarantees  from  the  U.S. 
Government  and  its  agencies.  This 
information  has  not  been  readily 
available,  which  has  hampered  analysis 
of  problem  debt  situations. 

The  International  Lending  Supervision 
Act  of  1983  states  that  the  Federal 
banking  agencies  shall  require  banking 
institutions  to  submit  at  least  four  times 
a  year  information  on  their  foreign 
country  exposures.  It  further  states  that 
the  Federal  banking  agencies  shall 
require  banking  institutions  to  disclose 
to  the  public  material  foreign  country 
exposures.  The  agencies  are  required  to 
implement  these  provisions  %vithin  120 
days  after  enactment  of  the  legislation. 

The  FFIEC  has  already  approved 
changes  in  the  instructions  to  the 
Country  Exposure  Report  to  require  that 


the  report  be  submitted  quarterly, 
instead  of  semi-annually,  beginning  in 
March  1984.  To  improve  the  timelines* 
of  the  information,  the  FFIEC  has  also 
approved  a  reduction  in  the  filing  time 
from  60  days  after  the  reporting  date  to 
45  days.  These  changes  have  not  yet 
been  approved  by  the  Office  of 
Management  and  Budget 

A  new,  two-part  summary  report  the 
Country  Exposure  Iiiformation  Report 
(see  below),  is  being  proposed  as  a 
means  of  meeting  the  second  statutory 
requirement  cited.  The  standard  of 
materiality  chosen  for  reporting  foreign 
country  exposures  for  public  disclosure 
purposes  is  1  percent  of  total  assets. 
This  corresponds  to  the  standard 
recently  adopted  by  the  Securities  and 
Exchange  Commission  for  its  disclosure 
requirements  on  international  lending. 
Comments  are  invited  on  the  choice  of 
this  standard. 

The  proposed  report  requests  that 
aggregate  data,  and  information  on  its 
sectoral  and  maturity  distribution,  be 
supplied  on  a  net  basis — that  is.  after 
adjustments  for  reallocation  of  transfer 
risk.  Detailed  information  has  not 
previously  been  reported  on  this  basis, 
but  the  Council  believes  that  such  data 
would  provide  the  most  meaningful 
measure  of  exposure.  Comments  are 
especially  invited  on  this  aspect  of  the 
proposed  report 

Dated:  December  20. 1983. 
Robert  |.  Lawrence, 
Executive  Secretary,  FFIEC 
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FEDERAL  RESERVE  SYSTEM 

Norstar  Bancorp,  Inc^  Proposed 
AoquWHon  or  Grfffley  Corporation 

Norstar  Bancorp.  Ina.  Albany,  New 
York,  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  22S.4(b)(2) 
of  the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
voting  shares  of  Griffley  Corporation, 
Rochester.  New  York. 

Apphcant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  mortgage  banking  and 
mortgage  servicing.  These  activities 
would  be  performed  from  offices  of 
Applicant's  subsidiary  in  Rochester, 
New  York  and  the  geographic  area  to  be 
served  is  the  State  of  New  York.  Such 
activities  have  been  specified  by  the 
Board  in  {  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specffically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
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commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  ai^hcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.,  not  later  than  January  6, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  2a  1983. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Itoc.  S3-3«1Sa  Filed  12-Z2-a3:  8:45  an) 
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Norwest  Corp.;  Proposed  Insurance 
Agency  Activities 

Norwest  Corporation,  Minneapolis, 
Minnesota,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
engage  in  the  sale  of  property  and 
casualty  insurance  related  to  extensions 
of  credit  by  Norwest  Corporation's 
Massachusetts  and  Maryland 
subsidiaries.  The  activities  would  be 
engaged  in  de  novo  through  Norwest 
Financial  Massachusetts  1,  Inc.,  a 
Masssachusetts  corporation  and 
Norwest  Financial  Maryland,  Inc.  and 
Norwest  Financial  Leasing,  Inc.,  two 
Maryland  corporations. 

These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
Massachusetts  and  23  offices  of 
Applicant's  subsidiaries  in  Maryland. 
The  geographic  areas  to  be  served  are 
the  states  of  Massachusetts  and 


Maryland.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
appoval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.,  not  later  than  January  18, 1984. 

Board  of  Covemors  of  the  Federal  Reserve 
System,  December  20, 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  83-341sa  Filed  lZ-22-(3:  ft-4S  ami       . 
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Potomae  Bancorp,  Inc.  •!  aL; 
Fonnetlon  of  Bm*  HoMng  Cofi^anlet 

The  companies  Hsted  in  this  notice 
have  applied  for  the  Board's  approval 
under  wctkm  3(aKl)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  Actors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  expnm  their  views  in  writing  to  the 
address  indicated  for  that  an>lication. 
Any  comment  oo  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Fwtoral  Reserve  Bank  of  Chicago 
(Franklin  D.  I^eyer.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60690: 

1.  Potomac  Bancorp.  Inc.,  Springfield. 
Illinois:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Goodwine  State  Bank. 
Potomac.  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  January  18. 1984. 

B.  Federal  Reserve  Bank  of  SL  Louis 
(Delmar  P.  Weisz.  Vice  President)  411 
Locust  Street,  St.  Louis.  Missouri  63166: 

1.  Farmers  Hokfing  Company, 
Jacksonville.  Illinois;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  The  Farmers 
State  Bank  and  Trust  Company. 
Jacksonville,  Illinois.  Comments  on  this 
application  must  be  received  not  later 
than  January  19, 1984. 

C.  Fedeial  Raserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom.  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Henderson  Bancorporation,  Inc., 
Henderson,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Sibley  County  Bank.  Henderson, 
Minnesota.  Comments  on  this 
application  must  be  received  not  later 
than  January  18. 1964. 

D.  Fedlanl  RMervs  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  64196: 

1.  Fidelity  Baakshares  of  Garden  City, 
Inc.,  Garden  City,  Kansas;  to  become  a 


bank  holding  company  hg  ooquiring  100 
percent  of  tht  voting  shares  of  The 
Fidelity  State  Bank  of  Garden  Qty. 
Garden  City,  Kansas.  Comments  on  this 
a|H>liGatioa  maat  be  received  not  later 
than  January  19. 1984. 

E.  Boanl  of  GovanMKS  of  the  Fedaial 
Reserve  Systaai  (Willian  W.  Wiles. 
Secretary)  WaaUngtoo.  D£.  20551: 

1.  Concord  Baaahana,  loc  Overiand 
Park.  Kansas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  CoU^  Boulevard 
National  Bank.  Overland  Paric.  Kansas. 
This  application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Kansas  City. 
Comments  on  this  application  must  be 
received  not  later  than  January  18. 1984. 

2.  Home  Bancshares,  lac^  Eric. 
Kansas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Eric  Banksbares,  faic 
Eric,  Kansas,  thereby  acquiring  indirect 
control  of  Home  State  Bank.  Eric. 
Kansas.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  die  Federal  Reserve  Bank 
of  Kansas  Qty.  Comments  on  this 
application  must  be  received  not  later 
than  January  18^  1984. 

3.  Sturm  Lnvestment.  Inc..  Omaha. 
Nebraska;  to  become  a  bank  holding 
company  by  acquiring  95  percent  of  the 
voting  shares  of  The  Union  National 
Bank  of  Macomb.  Macomb.  Illinois.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 
Comments  on  this  application  must  be 
received  not  later  than  January  18, 1984. 

Board  of  Covemors  of  the  Federal  Reserve 
System.  December  20, 19B3. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(Fit  Doc  83-Migo  FHed  U-ZZ-SX  8:45  ami 
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Rio  Grande  Bancsharec,  Inc.; 
Acquisition  of  Bank  Shares  by  a  Bank 
Holding  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842(aK3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  each  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 


appUcatian  that  tcqaests  a  heeriag  onst 
include  e  statement  of  why  a  written 
presentation  wouki  not  soffioe  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  Ifae  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Beeenre  Beidi  of  Deles 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Rio  Grande  Bancshares,  lac..  Las 
Cruces,  New  Mexico;  to  acquire  at  least 
80  percent  ai  the  voting  shares  or  assets 
of  First  State  Bank  of  Silver  City,  Silver 
City,  New  Mexico.  Comments  on  this 
application  must  be  received  not  later 
than  January  17, 1984. 

Board  of  Covemort  of  the  Federal  Reaerve 
System.  December  20. 19S3. 
lamas  McAlae. 
Associate  Secretary  of  the  Board. 

(FR  Doc  •3-341CI  POad  U-S-tt  MS  a^ 


Unton  Finandal  Corp.;  Pfopoeed 
Ac<|iilsJUotl  of  UMFI 

Union  Financial  Corporation,  ; 

Manhattan.  Kansas,  has  applied.  | 

pursuant  to  section  4(c)(8)  of  the  Bank     * 
Holding  Company  Act  (12  U.S.C 
1843(c)(8]l  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(bN2)).  for  permission  to  acquire 
voting  shares  of  UNIFI,  Manhattan. 
Kansas,  a  joint  venture. 

Af^Ucant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  making  or  acquiring  loans 
and  other  extensions  of  credit  such  as 
would  be  made  by  a  conunercial  finance 
company,  including  commercial  loans 
secured  by  a  borrower's  inventory, 
accounts  or  other  assets,  "^king 
available  for  soch  credit  credit  life  and 
disability  insurance  pursuant  to 
authority  granted  in  section  601(A)  of 
the  Gam-St  Germain  £>epoaitoiy 
Institutions  Act  of  1982:  and.  servicing 
such  loans  for  others  in  accordanoe  with 
the  Board's  Regulation  Y.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Manhattan,  Kansas  and  the  geographic 
areas  to  be  served  are  all  of  tlie  fifty 
states.  Such  activities  have  been 
specified  by  the  Board  in  {  22S.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  sub)ect  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  proccxhires  of 
5  225.4(b). 

Interested  persoob  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
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benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.,  not  later  than  January  18, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  19. 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Doc  g3-34182  Filed  12-22-83;  6:4$  am) 
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Chemical  New  York  Corp.,  et  aM 
Proposed  de  Novo  Nonbank  ActivitJes 
by  Bank  Holding  Companies 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  eariier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  indentifying 
specifically  any  questions  of  fact  that 
are  in  dispute,  summarizing  the  evidence 


that  would  be  presented  at  a  hearing, 
and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Chemical  New  York  Corporation, 
New  York.  New  York  (financing, 
servicing,  and  leasing  activities;  New 
Jersey,  Pennsylvania.  Ohio,  Maryland, 
New  York,  Washington,  D.C.. 
Delaware):  To  engage,  through  its 
subsidiary,  Chemical  Business  Credit 
Corp.,  in  making  leases  of  real  and 
personal  property  and  equipment  in 
accordance  with  the  Board's  Regulation 
Y,  and  acting  as  agent,  broker  or  adviser 
with  respect  to  such  leases;  in  financing 
real  and  personal  property  and 
equipment  such  as  would  be  done  by  a 
commercial  finance  company;  and 
servicing  such  extensions  of  credit. 
These  activities  would  be  conducted 
from  an  office  in  Wilmington.  Delaware, 
serving  Ohio.  Maryland.  Delaware  and 
New  York,  as  well  as  Washington,  D.C. 
Comments  on  this  application  must  be 
received  not  later  than  January  18, 1984. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW..  Atlanta.  Georgia 
30303: 

1.  Capital  Bancshares,  Inc.,  Baton 
Rouge.  Louisiana  (data  processing  and 
servicing  activities;  Louisiana):  To 
engage,  through  its  subsidiary,  Capbanc 
Computer  Corporation,  providing  data 
processing  and  data  transmission 
services,  data  bases  or  facilities, 
including  data  processing  and  data 
transmission  hardware,  sofware, 
documentation  and  personal  for  the 
processing  and  transmission  of 
financial,  banking  and  economic  data. 
These  activities  would  be  conducted  in 
the  State  of  Louisiana.  Comments  on 
this  application  must  be  received  not 
later  than  January  18, 1984. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Four  Seasons  of  Wis.,  Inc., 
Manawa,  Wisconsin  (general  insurance 
activities;  Wisconsin):  To  engage  in  the 
sale  of  general  insurance  in  a  town  with 
a  population  not  exceeding  5,000.  These 


activities  would  be  performed  from  an 
office  in  Manawa,  Wisconsin,  serving 
Manawa  and  the  surrounding  rural  area. 
Comments  on  this  application  must  be 
received  not  later  than  January  11, 1984. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green.  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Security  Pacific  Corporation,  Los 
Angeles,  California  (finance  and  credit- 
related  insurance  activities;  Wisconsin): 
To  engage  through  its  subsidiary. 
Security  Pacific  Finance  Corp.,  in 
making  or  acquiring  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit,  including 
making  consumer  installment  personal 
loans,  purchasing  consumer  installment 
sales  finance  contracts,  making  loans  to 
small  businesses,  and  other  extensions 
of  credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company;  and,  acting  as  broker 
or  agent  for  the  sale  of  credit  Hfe, 
accident  and  health  insurance,  and 
credit  property  insurance,  such 
insurance  activities  being  permissible 
pursuant  to  sections  601  (A)  and  (B)  of 
Title  VI  of  the  Gam-St  Germain  Act. 
These  activities  would  be  conducted 
from  an  office  of  Security  Pacific 
Finance  Corp.  located  in  Wauwatosa, 
Wisconsin,  serving  the  State  of 
Wisconsin.  Comments  on  this 
application  must  be  received  not  later 
than  January  19. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Oeceml>er  19, 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc.  83-34163  Filed  12-22-S3:  8:45  anj 
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GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Collections  Under 
Review  by  tfw  Office  of  Management 
and  Budget  (0MB) 

agency:  Office  of  Policy  and 
Management  Systems,  GSA. 

action:  Notice. 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA),  plans  to  request 
the  Office  of  Management  and  Budget 
(OMB),  to  review  and  approve  two 
existing  information  collections  in  use 
without  an  OMB  control  number. 

dates:  Comments  on  these  information 
collections  must  be  submitted  on  or 
before  January  30. 1984. 
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addresses:  Send  conunento  to  Franklin 
S.  Reeder.  GSA  Desk  Officer.  Room 
3235.  NEOB.  Washington.  DC  20503.  and 
to  )obn  F.  Gibnore.  GSA  Qearance 
Officer  (ORAl).  Washington,  DC  20405. 
FOR  RMTHSR  INNMMMTKM  CONTACT 
Victoria  Moss,  Office  of  Acquisition 
Policy,  on  202-523-4790. 
SUPPLEMENTARV  information: 

1.  Title,  purpose  and  annual  burden 
(respondents,  responses,  hours). 

a.  Evaluation  of  Export  Offers. 
Information  is  collected  regarding  the 
vendors'  preference  for  delivery  ports 
and  is  used  to  evaluate  offers  and  award 
a  contract  based  on  the  lowest  cost  to 
the  Government.  (Respondents, 
responses,  hours,  1  each). 

b.  Report  of  Shipment.  Receiving 
activities  require  advance  notice  of  lai^e 
shipments  en  route  from  contractors' 
plants.  The  information  is  required  to 
preclude  incurring  of  demurrage  and 
vehicle  detention  charges.  (Respondents, 
responses,  hours.  1  each). 

2.  Obtaining  copies  of  information 
proposals.  A  copy  of  the  proposals  may 
be  obtained  from  the  Directives  and 
Reports  Management  Brandi  (ORAl). 
Room  3004.  GS  Building.  Washington. 
DC  20405;  (202-566-0666). 

Dated:  December  16, 1983. 
Michael  G.  Bubour. 
Drector.  Information  Management  Division. 

|FR  Doc  W-34737  Piled  U-22-83: 8:45  am) 
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Agency  tnfonnatlon  Coflection  Under 
Review  by  ftie  Office  of  Management 
and  Budget  (OMB);  Freight 
Classmcation  Description 
agency:  Office  of  Policy  and 
Management  Systems,  GSA. 
action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  General  Services 
Administration  (GSA).  plans  to  request 
the  Office  of  Management  and  Budget 
(OMB),  to  review  and  approve  an 
existing  information  collection  m  use 
without  an  OMB  control  number. 
DATES:  Comments  on  this  information 
collection  must  be  submitted  on  or 
before  January  16, 1984. 
ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Desk  Officer,  Room 
3235,  NEOa  Washington  DC  20503.  and 
to  John  F.  Gilmore.  GSA  Clearance 
Officer  (ORAl).  Washington.  DC  20405. 
rOR  FURTHER  INFORMATION  CONTACT: 
Victoria  Moss.  Office  of  Acquisition 
Policy  (202-523-^799). 

SUPPLEMENTARY  INFORMATION:  Firms 
selling  new  supplies  to  the  Government 


must  provide  the  freight  classification  in 
order  to  determine  the  proper  frei^t 
rate  for  the  stq^es.  The  annual 
reporting  bunlen  is:  Respondents  200. 
responses  600,  hours  lOa  A  copy  of  the 
proposal  may  be  obtained  from  the 
Directives  and  Reports  Management 
Branch  (ORAl),  Room  3004,  GS  Building, 
WashingtiMi.  DC  20405:  (202-566-0666). 

Dated:  December  15. 1983. 
Michael  G.  Barbour, 
Director,  Information  Management  Division. 

|FR  Doc  83-34138  Filpd  12-Z2-83: 8:45  am| 
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DEPAfmiENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Office  Of  ttte  Secretary 

Agency  Forms  Submitted  to  the  Office 
Of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  December  16. 

PubUc  Heahh  Service 

Health  Resources  and  Services 
Administration 

Subject:  Application  Guidelines  for 
Designation  and  Grant  Award  and 
Reporting  System  for  State  Health 
Planning  and  Development  Agencies 
(0915-0058) — extension/no  change 

Respondents:  State  health  planning  and 
development  agencies 

OMB  Desk  Officer  Fay  S.  ludicello 

National  Institutes  of  Health 

Subject:  East  Boston  Senior  Health 

Project  (0925-0150)— extension/no 

change 
Respondents:  Residents  of  East  Boston 

Massachusetts  65  years  of  age  or 

older 
Subject:  Telephone  Surveys  of  the  Public 

to  Determine  Changes  in  Knowledge, 

Beliefs  and  Behavior  Toward  Cancer 

Prevention — new 
Respondents:  Individuals  or  households 
Subject:  A  Population-based  Survey  of 

T-cell  Subsets  in  Normal  Subjects — 

new 
Respondents:  Individuals 
OMB  Desk  Officer  Fay  S.  ludicello 


Food  and  I^vg  Administration 

Subject:  Infant  Formula  Quality  Control 

Procedures — existing  collection 
Respondents:  Businesses 
OMB  Desk  Officer  Bruce  Artim 

HeaMi  Can  Finandiig  Administcatioa 

Subjecfc  bifomiation  Collection 
Requirements  in  42  CFR  Part  40S.400, 
Exceptions  to  Cost  Limits — Existii^ 
Collection 

Respondents:  Health  care  providers 
seeking  an  exception  to  Medicare  cost 
limits 

Sul^ect:  Information  Collections 
Requirements  in  42  CFR  433.113. 
Federal  Financial  Participation  for 
Operation  of  Mechanized  Claims 
Processing  and  Information  Retrieval 
Systems  (HCFA-R-40)-^xistiAg 
Collection 

Respondents:  State  Medicaid  agencies 
wishing  to  qualify  for  advanced 
federal  funding 

Subject-  Information  Collection 
Requirements  Contained  in  Regulation 
Section  405.1042,  Hospital  Utilization 
Review  Plan  (PPS-BERC-263)  (093»- 
0306) — extension/no  change 

Respondents:  Hospitals  participating  ia 
Medicare  and/or  Medicaid  without 
PSRO  or  PRO  review  systems  in  place 

OMB  Desk  Officer  Fay  S.  ludicello 

Office  of  Human  Development  Services 
Subject:  Financial  Status  Report  (SF- 

289)  (0980-0110)— extension/no 

change 
Respondents:  State  governments 
OMB  Desk  Officer  Milo  Sunderhauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments.and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 

OMB  Reports  Management  Branch,  New 
Executive  Office  Building,  Room  3208, 
Washington.  D.C  20503.  ATTN:  (name 
of  OMB  Desk  Officer) 
Dated:  December  19, 198S. 

Robert  F.  Sarmer, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

IFK  Ooc  B3-<HMI  Tiled  12-22-83: 8.^  ami 
MUMQ  COK  41S0-O4-M 
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R>od  and  Drug  Administration 

[Docket  Na  83N-0095;  DESI  No.  11935] 

Drug  Efficacy  Study  Impiementation; 
Revocation  of  ttte  Exemption  Category 
for  Oral  Prescription  Drugs  for  Cough, 
Coid,  or  Ailergy  ("Paragrapli  XIV/ 
Category  15");  Followup  Notice  and 
Opportunity  for  Hearing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  revokes  the 
exemption  category  for  oral  prescription 
dnigs  offered  for  relief  of  symptoms  of 
cough,  cold,  or  allergy  ("paragraph  XIV/ 
category  15").  This  exemption  category 
no  longer  applies  to  any  drug  product. 
The  exemption  has  permitted  certain 
products  to  remain  on  the  market 
beyond  the  time  limit  scheduled  for 
implementation  of  the  Drug  Efficacy 
Study,  in  particular,  FDA  revokes  the 
exemption  for  Dimetapp  Extentabs  and 
Elixir.  IDA  announces  the  conditions  for 
marketing  Dimetapp  Extentabs  and 
Elixir,  as  now  reformulated,  for  the 
indication  for  which  they  are  regarded 
as  effective,  and  offers  an  opportunity 
for  a  hearing  on  a  proposal  to  withdraw 
approval  of  the  old  formulation  and 
indications  reclassified  to  lacking 
substantial  evidence  of  effectiveness. 
DATES:  Revocation  of  exemption 
effective  December  23, 1983.  Hearing 
requests  due  on  or  before  January  23. 
1984:  supplements  to  the  approved  new 
drug  applications  and  data  in  support  of 
hearing  requests  due  on  or  before 
February  21, 1984. 

ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  Docket  No.  83.N-0095, 
directed  to  the  attention  of  the 
appropriate  office  named  below,  and 
addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Supplement  to  a  full  new  drug 
application  (identify  with  NDA  number): 
Division  of  Surgical-Dental  Drug 
Products  (HFN-160).  National  Center  for 
Drugs  and  Biologies,  Rm.  18B-08. 

Original  abbreviated  new  drug 
applications  and  supplements  thereto 
(identify  as  such):  Division  of  Generic 
Drug  Monographs  (HFN-530),  National 
Center  for  Drugs  and  Biologies. 

Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFN-310),  National  Center 
for  Drugs  and  Bioliogics. 


Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Public  Records  and  Document 
Center  (HH-SS),  Rm.  12A-1Z 

Requests  for  hearing,  supporting  data, 
and  other  comments:  Dockets 
Management  Branch  (HFA-305),  Rm.  4- 
62. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFN- 
501),  National  Center  for  Drugs  and 
Biologies. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  T.  Read,  National  Center  for 
Drugs  and  Biologies  (HFN-8),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  December  14, 1973  (38  FR  34481),  FDA 
granted  a  temporary  exemption  from  the 
time  limits  established  for  completing 
certain  phases  of  the  drug  efficacy  study 
(DESI)  program,  for  certain  oral 
prescription  drugs  offered  for  relief  of 
cough,  cold  allergy,  and  related 
symptoms.  The  exemption  was  granted 
because  of  the  close  relationship 
between  drugs  sold  over  the  counter 
(OTC) — and  thus  subject  to  the  ongoing 
OTC  drug  review  (21  CFR  Part  330)— 
and  prescription  drugs  offered  for  relief 
of  cough,  cold,  allergies,  and  related 
symptoms.  Postponement  of  final 
evaluations  on  the  DESI  prescription 
products  enabled  the  agency  to  consider 
the  recommendations  of  the  OTC  drug 
review  panel  in  addition  to  any 
evidence  submitted  by  new  drug 
application  (NDA)  holders  in  response 
to  various  DESI  notices  covering 
relevant  products.  Those 
recommendations  and  a  proposed 
monograph  for  over-the-counter  cold, 
cough,  allergy,  bronchodilator,  and 
antiasthmatic  (CCABA)  drugs  were 
published  in  the  Federal  Register  of 
September  9, 1976  (41  FR  38312). 

According  to  FDA  records,  category 
15  of  paragraph  XIV  originally  applied 
to  78  products  that  were  subjects  of 
approved  or  effective  NDAs.  Since 
publication  of  the  proposed  CCABA 
monograph.  FDA  has  revoked  the 
exemption  of  76  products.  FDA  hereby 
revokes  the  exemption  of  the  two 
remaining  products,  Dimetapp  Extentabs 
and  Elixir,  and  declares  that  category  15 
of  paragraph  XIV  is  effectively 
dissolved  and  no  longer  applies  to  any 
drug  product. 

In  notices  published  in  the  Federal 
Register  on  July  27. 1972  (37  FR  15022) 
and  April  25, 1973  (38  FR  10168.  formerly 
Docket  No.  FDC-D-622).  FDA  classified 


the  drug  products  described  below  as 
less  than  effective  for  their  labeled 
indications. 

1.  NDA  12-436;  Dimetapp  Extentabs,  a 
controlled-release  formulation 
containing  brompheniramine  maleate  12 
milligrans  (mg),  phenylephrine 
hydrochloride  15  mg,  and 
phenylpropanolamine  hydrochloride  15 
mg;  A.  H.  Robins  Co.,  Inc.,  1407 
Cummings  Dr..  Richmond,  VA  23220. 

2.  NDA  13-087:  Dimetapp  Elixir 
containing  brompheniramine  maleate  4 
mg,  phenylephrine  hydrochloride  5  mg, 
and  phenylpropanolamine  hydrochloride 
5  mg  per  5  milliliters  (mL);  A.  H.  Robins 
Co.,  Inc. 

No  clinical  studies  were  submitted  in 
support  of  the  products  listed  above, 
and  they  are  now  classified  as  lacking 
substantial  evidence  of  effectiveness. 

A.  H.  Robins  Co.,  Inc.  has  submitted 
supplements  proposing  to  reformulate 
the  products  to  the  following: 

1.  NDA  12-436:  brompheniramine 
maleate  12  mg  and 

phenylpropanolamine  hydrochloride  75 
mg,  in  controlled-release  form. 

2.  NDA  13-087;  brompheniramine 
maleate  4  mg  and  phenylpropanolamine 
hydrochloride  25  mg  per  5  mL. 

Brompheniramine  maleate  and 
phenylpropanolamine  hydrochloride 
were  both  considered  to  be  safe  and 
effective  by  the  OTC  drug  review  panel 
for  CCABA  drugs  (41  FR  38382  and 
38400).  The  OTC  drug  review  panel  for 
CCABA  drugs  also  concluded  that 
combinations  containing  a  nasal 
decongestant  and  an  antihistamine,  as 
in  reformulated  Dimetapp  Extentabs  and 
Elixir,  are  safe  and  effective  (41  FR 
38326). 

Dimetapp  Extentabs  and  Elixir  are 
regarded  as  new  drugs  (21  U.S.C.  321(p)) 
and  approved  new  drug  applications  are 
required  for  marketing  them.  This  notice 
does  not  prevent  FDA  from  including 
any  ingredient  in  any  future  OTC  drug 
monograph  and  requiring  labeling 
different  from  that  approved  for 
prescription  use. 

In  addition  to  the  holder  of  the  new 
drug  applications  specifically  named 
above,  this  notice  applies  to  any  person 
who  manufactures  or  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  that 
is  identical  to  a  drug  product  named 
above.  It  may  also  be  applicable,  under 
21  CFR  310.6.  to  a  related  or  similar  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  (This 
notice  does  not  apply  to  OTC  drugs.  21 
CFR  310.6(f).)  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
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to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  that 
the  person  manufacturers  or  distributes. 
Any  person  may  request  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  drug  product  by  writing  to  the 
Division  of  Drug  Labeliiig  Compliance 
(address  given  above). 

A.  Effectiveness  classification.  FDA 
has  reviewed  all  available  evidence  and 
concludes  that  Dimetapp  Extentabs  and 
Elixir,  as  reformulated,  are  effective  for 
the  indication  in  the  labeling  conditions 
below.  The  drug  products  lack 
substantial  evidence  of  effectiveness  in 
their  old  formulations,  and  for  other 
labeled  indications. 

B.  Conditions  for  approval  and 
marketing.  FDA  is  prepared  to  approve 
abbreviated  new  dni^  applications  for 
the  formulations  now  regarded  as 
effective  and  supplements  to  the 
previously  approved  new  drug 
applications  under  conditions  described 
herein. 

1.  Form  of  drug.  The  preparation  is  a 
liquid  or  a  controlled-release  tablet 
suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  regulations, 
and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indication  is  as  follows: 

For  relief  of  upper  respiratory  symptoms, 
including  nasal  congestion,  associated  with 
allergy  or  the  common  cold. 

3.  Marketing  status.  Approval  of  an 
abbreviated  new  drug  application  (21 
CFR  314.2,  previously  314.1(f)  (revised 
and  recodified  January  21. 1983,  48  CF 
2751))  or  a  supplement  to  an  approved 
or  effective  new  drug  application  must 
be  obtained  before  marketing  such 
products.  The  bioavailability  regulations 
(21  CFR  320.21)  require  any  person 
submitting  a  full  or  abbreviated  new 
drug  application  or  a  supplement  for 
reformulation  after  July  7, 1977.  to 
include  either  evidence  demonstrating 
the  in  vivo  bioavailability  of  the  drug  or 
information  to  permit  waiver  of  the 
requirement.  Bioavailability  data  will 
not  be  waived  for  controlled-release 
dosage  forms.  Marketing  the  drug 
products  before  approval  of  a  new  drug 
application  or  a  supplement  will  subject 
those  products,  and  those  persons  who 
caused  the  products  to  be  marketed,  to 
regulatory  action. 

C.  Notice  of  opportunity  of  hearing. 
On  the  basis  of  all  the  data  and 
information  available  to  him.  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  is  unaware  of  any 
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adequate  and  weU-controUed  clinical 
investigation,  conducted  by  experts 
qualified  by  scientific  training  and 
experience,  that  meets  the  requirements 
of  section  505  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and  21 
CFR  314.111(a)(5)  and  300.50,  and 
demonstrates  the  effectiveness  of 
Dimetapp  Extentabs  and  Elixir  in  their 
old  formulations  for  any  of  then-  labeled 
indications,  or  Dimetapp  Extentabs  and 
Elixir  in  their  new  formulations  in 
indications  for  prescription  use  not 
referred  to  in  paragraph  B.2.b..  above. 
Notice  is  given  to  the  holder  of  the 
two  new  drug  applications,  and  to  all 
other  interested  persons,  that  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)).  withdrawing  approval  of  the 
new  drug  applications  and  all 
amendments  and  supplements  providing 
for  those  formulations  and  indications 
lacking  substantial  evidence  of 
effectiveness  on  the  ground  that  new 
information  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  products  will  have  all  the 
effects  they  purport  or  are  represented 
to  have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  labeling.  No  further  order  will 
issue  if  the  new  drug  applications  are 
supplemented  in  accord  with  this  notice. 
Approval  of  each  old  formulation  will  be 
regarded  as  withdrawn  60  days  after 
approval  of  the  supplement  for 
reformulation  and  revised  labeling. 

This  notice  of  opportunity  for  sharing 
encompasses  all  issues  relating  to  the 
legal  status  of  the  drug  products  subject 
to  it  (including  indentical,  related,  or 
similar  drug  products  as  defined  in  21 
CFR  310.6).  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  tvithin  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25. 1983.  in  section  201(p)  of  the  act. 
or  under  section  107(c)  of  the  Drug 
Amendments  of  1962,  or  for  any  other 
reason. 

In  accordance  with  section  505  of  the 
act  (21  U.S.C.  355)  and  the  regulaUons 
promulgated  under  it  (1  CFR  Parts  310 
and  314).  the  applicant  and  all  other 
persons  who  manufacture  or  distribute  a 
drug  product  that  is  identical,  related,  or 
similar  to  a  drug  product  named  above 
(21  CFR  310.6)  and  not  the  subject  of  a 
new  drug  application,  are  hereby  given 


an  opportunity  for  a  hearing  to  show 
Mdiy  approval  of  the  new  drug 
application  should  not  be  withdratvn. 
and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  the 
relevant  drug  product  named  above  and 
of  all  identical  related,  or  similar  drug 
products  not  the  subject  of  a  new  drug . 
application. 

The  appUcant  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.8 
who  decides  to  seek  a  hearing.  shaU  file 
(1)  on  or  before  January  23. 1964.  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  February 
21. 1984.  the  data,  information,  and 
analyses  relied  on  to  justify  a  hearing, 
as  specified  in  21  CFR  314J200.  Any 
other  interested  person  may  also  submit 
comments  on  this  proposal  to  withdraw 
approval.  The  procedures  and 
requirements  governing  this  notice  of 
opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a  . 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  granting  or  denial  of  a 
hearing,  are  contained  in  21  CFR  314.20a 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  a  timely  written 
notice  of  appearance  and  request  for 
hearing  as  required  by  21  CFR  314.200 
constitutes  an  election  by  the  person  not 
to  make  use  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed, 
and  a  waiver  of  any  contentions 
concerning  the  legal  status  of  the 
relevant  drug  product.  Any  such  drug 
product  labeled  for  the  indications 
referred  to  in  this  notice  as  lacking 
substantial  evidence  of  effectiveness 
may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  a  drug 
product  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
new  drug  application  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  per8on(s)  who  requests  the 
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hearing,  making  Hndings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  four  copies. 
Except  for  data  and  information 
prohibited  from  pubhc  disclosure  under 
21  U.S.C.  331{j)  or  18  U.S.C.  1905,  the 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Coametic  Act  (sees.  502, 
505,  52  Stat.  lOSO-1053  as  amended  (21 
U.S.C.  352,  355)),  and  under  the  authority 
delegated  to  the  Director  of  the  National 
Center  for  Drugs  and  Biologies  (21  CFR 
5.70  and  5.82). 

Dated:  December  12, 1983. 
Paul  Paikman, 

Acting  Director,  National  Center  for  Dn^ 
and  Biologies. 

|FR  Doc.  83-34052  Filed  12-22-M;  8:45  »m\ 
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[Docket  No.  7SN-0236;  OESI  No.  »418] 

Equanitrate  Tabtets;  Drugs  for  Human 
Use;  Drug  Efficacy  Study 
Implementation;  Withdrawal  of 
Approval  of  New  Drug  Application 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  the  new  drug  application 
(NDA)  for  Equanitrate  10  and 
Equanitrate  20  Tablets  (NDA  11-423) 
containing  pentaerythritol  tetranitrafe 
and  meprobamate.  FDA  is  withdrawing 
approval  because  these  combination 
drug  products  lack  substantial  evidence 
of  effectiveness.  The  products  have  been 
used  in  the  treatment  of  angina  pectoris, 
but  are  no  longer  marketed. 
EFFECTIVE  DATE:  January  23, 1984. 
ADDRESS:  Requests  for  an  opinion  of  the 
applicabihty  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI 9418  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  (HFN-310),  National  Center 
for  Drugs  and  Biologies,  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Margery  C  Erickson,  National  Center 
for  Drugs  and  Biologies  (HFN-8).  Food 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
on  March  6, 1973  (38  FR  6090),  and 
amended  on  December  9, 1975  (40  FR 
57378),  FDA  offered  an  opportunity  for  a 


hearing  on  a  proposal  to  withdraw 
approval  of  the  new  drug  applications 
for  Equanitrate  10  and  Equanitrate  20 
Tablets  and  certain  other  combination 
drugs  containing  pentaerythritol 
tetranitrate.  The  basis  of  the  proposal 
was  that  the  products  lack  substantial 
evidence  of  effectiveness.  In  response  to 
the  notices.  American  Home  Proiducts 
Corp.  (AHP),  685  3d  Ave..  New  York,  NY 
10017,  and  its  subsidiary,  Wyeth 
Laboratories.  Ina  (Wyeth).  filed  a 
hearing  request  for  Equanitrate  10  and 
Equanitrate  20  Tablets. 

AHP  and  Wyeth  have  since 
withdrawn  their  request  for  a  hearing. 
Accordingly,  approval  of  the  following 
new  drug  apphcation  is  now  being 
withdrawn: 

NDA  11-423;  Equanitrate  10  and 
Equanitrate  20  Tablets  conUining 
pentaerythritol  tetranitrate  and 
meprobamate;  Wyeth  laboratories.  Inc., 
Division  of  American  Home  Products  Corp., 
P.O.  Box  8299.  Philadelphia.  PA  19101. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  product 
named  above  and  is  not  the  subject  of 
an  approved  new  drug  application  is 
covered  by  the  new  drug  application 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  (address  given  above). 

This  notice  does  not  apply  to  Miltrate 
Tablets  (NDA  11-502)  containing 
pentaerythritol  tetranitrate  and 
meprobamate  or  Cartrax  10  and  Cartrax 
20  Tablets  (NDA  10-998)  containing 
pentaerythritol  tetranitrate  and 
hydroxyzine  hydrochtoride.  These 
products  are  the  subject  of  pending 
hearing  requests,  and  will  be  the  subject 
of  future  Federal  Register  notices. 

The  Director  of  the  National  Center 
for  Drugs  and  Biologies,  under  Federal 
Food,  Drug,  and  Cosmetic  Act  (see.  505, 
52  Stat.  1052-1053  as  amended  (21  U.S.C. 
355)),  and  under  the  authority  delegated 
to  him  (21  CFR  5.82)  finds,  on  the  basis 
of  new  information  before  him  with 
respect  to  the  drug  products,  evaluated 
together  with  the  evidence  available  to 
him  when  the  application  was  approved, 
that  there  is  a  lack  of  substantial 
evidence  that  the  products  will  have  the 
effect  they  purport  or  are  represented  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  their  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  NDA  11-423  and  all 
its  amendments  and  supplements  is 
withdrawn  effective  January  23, 1984. 
Shipment  in  interstate  commerce  of  the 
above  products  or  any  identical,  related. 


or  similar  product  that  is  not  the  subject 
of  an  approved  new  drug  application 
will  then  be  unlawful. 

Dated:  December  16, 1983. 

Paul  Patkfnan.  .^   • 

Acting  Director.  National  Center  fw Drugs 
and  Biologies.    . 


\W.  Doc  83-34050  Filed  12-23 
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Health  Resources  and  Services 
Administration 

Advisory  Committees;  January 
Meetings 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  National  Advisory 
bodies  scheduled  to  meet  during  the 
month  of  January  1984: 

Name:  Joint  meeting  of  the  National 
Advisory  Council  on  Health  Professions 
Education  and  the  National  Advisory  Council 
on  Nurse  Training. 

Date  and  Time:  Monday.  January  23. 1964. 
9:00  a.m. 

Place:  Auditorium.  Hubert  H.  Humphrey 
Building,  200  independence  Avenue,  SW.. 
Washington.  DC.  20201. 

The  enUre  meeting  is  open. 

Purpose:  The  Councils  advise  the  Secretary 
concerning  general  regulations  and  policy 
matters  arising  in  the  administration  of  Title 
VU  and  VIII  of  the  Public  Health  Service  Act. 
The  Council  also  perform  final  reviews  of 
grant  applications  for  Federal  assistance  and 
make  recommendations  to  the  Secretary. 

Agenda:  Agenda  items  will  cover 
announcements,  report  of  the  Administrator. 
Health  Resources  and  Services 
Administration,  report  from  Administrator, 
Health  Care  Financing  Administration  and  an 
exploration  of  new  developments  in  health 
legislation  and  financing  and  the  implications 
for  the  education  of  health  professionals. 

Name:  National  Advisory  Council  on 
Health  Professions  Education. 

Date  and  Time:  January  24-25. 1984,  9«) 
a.m. 

Place:  Conference  Room  503-S29A.  Hubert 
H.  Humphrey  Building.  200  Independence 
Avenue,  SW..  Washington.  D.C.  2Q20S. 

Open  on  January  24,  9«)  a.m.-5UX)  p.m. 

Closed  for  the  remainder  of  meeting. 

Purpose:  The  Council  advises  the  siecretary 
with  respect  to  the  administration  of 
programs  of  financial  assistance  for  the 
health  professions  and  makes 
recommendations  based  on  its  review  of 
applications  requesting  such  assistance.  This 
also  involves  advice  in  the  preparation  of 
regulations  with  respect  to  policy  matters. 

Agenda:  The  open  portion  of  the  meeting 
will  cover  welcome  and  opening  remarks: 
budget  update,  discussion  of  review  process. 
Council  members  tour  of  Howard  University 
Medical  School,  and  future  agenda  itenu.  The 
meeting  will  be  closed  to  the  public  on 
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January  24. 1983.  for  the  remainder  of  the 
meeting  for  the  review  of  grant  application 
for  Family  Medicine  Residence  Program.  The 
closing  is  in  accordance  with  the  provisions 
set  forth  in  section  552b(c)(6).  Title  5,  United 
States  Code,  and  the  Determination  by  the 
Acting  Administrator,  Health  Resources  and 
Services  Administration,  pursuant  to  Pub.  L 
92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  write  to  or 
contact  Mr.  Robert  L  Belsley.  Executive 
Secretary,  National  Advisory  Council  on 
Health  Professions  Education,  Bureau  of 
Health  Professions,  Health  Resources  and 
Services  Administration.  Room  80-22, 
Parklawn  Building.  5600  Fishers  Lane. 
Rockville.  Maryland  20657,  telephone  (301) 
443-6880. 


Name:  National  Advisory  Council  on  Nurse 
Training. 

Date  and  Time:  )anuary  24-25. 1984,  9:00 
a.m. 

Place:  Conference  Room  G,  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20857. 

Open  lanuary  24. 1984.  9K)0  a.m.  to  UM) 
a.m. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Council  advises  the  Secretary 
and  Administrator.  Health  Resources  and 
Services  Administration,  concerning  general 
regulations  and  policy  matters  arising  in  the 
administration  of  Title  XXVU.  National 
Health  Service  Corps,  Health  Professions 
Education.  Nurse  Training  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97-35). 
The  Council  also  performs  final  review  of 
grant  applications  for  Federal  assistance,  and 
makes  recommendations  to  the 
Administrator,  HRSA. 

Agenda:  Agenda  items  for  the  open  portion 
of  meeting  will  cover  announcements: 
consideration  of  minutes  of  previous  meeting: 
reports  by  the  Administrator,  the  Financial 
Management  Offlcer,  Bureau  of  Health 
Professions  (BHPr.).  the  Director.  Division  of 
Nursing,  and  staff  reports.  The  meeting  will 
be  closed  to  the  public  on  fanuary  25. 1984  at 
10:00  a.m..  for  the  remainder  of  the  meeting 
for  the  review  of  grant  applications  for 
advanced  nurse  training  grants,  nurse 
practitioner  grants,  special  project  grants, 
and  research  project  grants.  The  closing  is  in 
accordance  with  the  provision  set  forth  in 
section  SS2b(c)(6),  Title  5,  United  States  Code 
and  the  Determination  by  the  Acting 
Administrator,  Health  Resources  and 
Services  Administration,  pursuant  to  section 
10(d)  of  Pub.  L.  92-463. 

Anyone  tvishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  write  to  or 
contact  Dr.  Mary  S.  Hill,  Bureau  of  Health 
Professions.  Health  Resources  and  Services 
Administration,  Room  SC-04.  Parklawn 
Building,  5600  Fishers  Lane.  Rockville. 
Maryland  20657,  Telephone  (301)  443-6193. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 


Dated:  December  18. 1983. 

Jackie  E.  Baum. 

Advisory  Committee  Management  Officer. 
HRSA. 

(FR  Doc  SS-34aS4  nied  12-Z2-S3:  Ktf  ■>! 
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AppRcation  Anoouncement  and 
Proposed  Funding  Preferences  for 
Grants  for  Residency  Training  in  the 
General  Practice  of  Dentistry 

.  The  Bureau  of  Health  Professions, 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  grants  for  Residency 
Training  in  the  General  Practice  of 
Dentistry  for  Fiscal  Year  1984 under  the 
authority  of  Section  788(b)  of  the  Public 
Health  Service  Act,  are  now  being 
accepted,  and  invites  comments  on  the 
proposed  fimding  preferences  as  set 
forth  below. 

Section  786(b)  of  the  Act  authorizes 
the  Secretary  of  Health  and  Human 
Services  to  make  grants  to  any  public  or 
nonprofit  private  school  of  dentistry  or 
accredited  postgraduate  dental  training 
institution  (e.g..  hospitals  and  medical 
centers)  to  plan,  develop,  and  operate  an 
approved  residency  program  in  the 
general  practice  of  dentistry  and  to 
provide  financial  assistance  to  residents 
in  such  a  program  who  are  in  need  of 
Hnancial  assistance  and  who  plan  to 
specialize  in  the  practice  of  general 
dentistry. 

To  receive  support,  programs  must 
meet  the  requirements  of  final 
regulations  at  42  CFR  Part  57.  Subpart  L. 
published  in  the  Federal  Register  on 
November  24, 1978.  We  refer  you  to 
these  regulations  for  a  complete  list  of 
definitions  and  descriptions  of  program 
purposes. 

Requests  for  grant  application 
materials  and  questions  regarding  grants 
poUcy  should  be  directed  to:  Grants 
Management  Officer  (D-30).  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration.  5600 
Fishers  Lane,  Room  BC-22,  Rockville, 
Maryland  20857,  Telephone:  (301)  443- 
6857 

To  obtain  specific  information 
concerning  programmatic  aspects  of  the 
grant  program  contact:  Dental  Health 
Branch.  Division  of  Associated  and 
Dental  Health  Professions,  Bureau  of 
Health  Professions.  Health  Resources 
and  Services  Administration.  5600 
Fishers  Lane,  Room  8-103,  Rockville, 
Maryland  20857,  Telephone:  (301  443- 
6837. 

The  application  deadline  date  is 
February  3, 1984.  To  be  considered  for 
Fiscal  Year  1984  fimding,  applications 
sent  by  mail  will  be  considered  on  time 


if  postmarked  on  or  before  February  3, 
1964.  and  received  no  later  than 
February  la  1984.  The  term  "postmark" 
means  a  printed,  stamped,  or  otherwise 
placed  impression,  exclusive  of  a 
postage  meter  impression,  diat  is  readily 
identifiable  as  having  been  aRixed  on 
the  date  of  mailing  by  an  employee  of 
the  U.S.  Postal  Service.  All  hand- 
delivered  applications  must  be  received 
on  or  before  February  3, 1964. 

An  estimated  $1.9  million  will  be 
available  for  competing  awards  for 
Fiscal  Year  1964. 

This  program  is  listed  at  13.807  in  die 
Catalog  of  Federal  Domestic  Assistance 
and  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  or  42  CFR  Part  100. 

Categories  of  Program  Developmeot  and 
Proposed  Finding  Preferences 

In  accordance  with  Section  786(b)  of 
the  Act  grant  support  will  be  available 
for  three  distinct  categories  of  program 
development.  Applications  must  address 
at  least  one  of  these  categories. 

Category  1:  Program  Initiation 

An  appUcant  may  request  support  for 
up  to  one  year  of  program  planning  and 
development  followed  by  two  years  of 
program  operation.  For  this  purpose  an 
applicant  must  show,  at  a  minimum, 
preliminary  provisional  approval  from 
the  Commission  on  Dental  Accreditation 
before  the  initial  grant  award  date 
(grants  will  be  efiective  July  1  of  the 
current  fiscal  year).  Before  a  second- 
year  grant  award  will  be  made,  the 
grantee  must  show  an  accreditation 
classification  of  accreditation  eligible. 

Category  2:  Program  Expansion 

An  applicant  may  request  support  for 
an  existing  program  which  has  full 
approval  accreditation  classification  to 
fund  the  cost  of  a  first-year  enrollment 
increase  in  the  program. 

Category  3:  Program  Improvement  ' 

An  applicant  may  request  support  for 
an  existing  program  which  has 
conditional  approval  or  provisional 
approval  accreditation  to  correct 
deficiencies  or  weaknesses  in  order  to 
gain  full  approval  status.  Support  is  also 
available  for  an  existing  program  wfaidi 
has  full  approval  accreditation  for 
changes  or  additions  in  faculty, 
curriculum  and/or  facilities  to  enhance 
the  quality  of  the  program. 

Section  57.1106  of  42  CFR  enumerates 
certain  criteria  which  the  Secretary  will 
take  into  account  "among  other 
pertinent  factors,"  in  deciding  which 
applications  are  to  be  funded. 


The  Division  of  Associated  and 
Dental  Health  Professions  proposes  to 
establish,  in  addition,  funding 
preferences  in  making  grant  awards  in 
Fiscal  Year  1984.  In  recognition  of  the 
importance  of  increasing  the  number  of 
advanced  training  opportunities  in  the 
general  practice  of  dentistry,  it  is 
proposed  that  the  following  preferences 
be  used  in  making  grant  awards:  new 
programs  (Category  1),  followed  by 
expanding  programs  (Category  2).  and 
then  program  Improvements  (Category 
3).  In  an  efi^ort  to  improve  the  geographic 
distribution  of  residency  training 
programs  throughout  the  country,  Hrst 
funding  within  Category  1  will  be  for 
approved  applications  designed  to 
establish  programs  in  States  in  which  no 
nonfederally  supported  dental  general 
practice  residency  programs  are 
currently  in  operation. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  funding  preferences  to  the 
Director,  Division  of  Associated  and 
Dental  Health  Professions,  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration  at  the 
address  given  below.  All  comments 
received  on  or  before  January  23, 1984 
will  be  considered  before  the  final 
funding  preferences  for  Fiscal  Year  1984 
are  established.  Normally,  this  comment 
period  would  be  60  days.  However,  due 
to  the  need  to  implement  any  changes  in 
the  funding  preferences  for  the  Fiscal 
Year  1964  grant  award  cycle,  this 
comment  period  has  been  reduced  to  30 
days.  After  the  close  of  the  comment 
period,  the  final  funding  preferences  will 
be  published  as  a  notice  in  the  Federal 
Register. 

Written  comments  should  be 
addresed  to:  Director,  Division  of 
Associated  and  Dental  Health 
Professions,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration,  5600  Fishers 
Lane,  Room  8C-06,  Parklawn  Building, 
Rocicville,  Maryland  20857,  Telephone: 
(301)  443-6837. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Associated 
and  Dental  Health  Professions,  Bureau 
of  Health  Professions,  at  the  above 
address  weekdays  (Federal  holidays 
excepted)  between  the  hours  of  8:30  a.m. 
and  5:00  p.m. 

Dated:  December  20, 1983. 
Roliert  Graham.  M.D., 

Administrator,  Assistant  Surgeon  General 

(FR  Doc  aS-3420Z  FiUed  12-22-43: 8:«S  UDj 
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Office  of  Human  O«v«lopin«nt 
ScrvicM 

Advisory  Board  on  Child  AtMisa  and 
Neglect;  Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L  92-463,  of  the  meeting  of  the 
Advisory  Board  on  Child  Abuse  and 
Neglect.  January  18, 1984,  HHS  North 
Building.  Room  4131-4137,  330 
Independence  Avenue  SW.. 
Washington.  D.C..  from  9:00  a.m.  to  5:30 
p.m. 

The  Advisory  Board  on  Child  Abuse 
and  Neglect  was  established  by  the 
Department  of  Health  and  Human 
Services  to  assist  the  Secretary  in 
coordinating  programs  and  activities 
related  to  child  abuse  and  neglect 
planned,  administered  or  assisted  by  the 
Federal  agencies  whose  representatives 
are  members  of  the  Advisory  Board. 

At  this  meeting,  the  Advisory  Board 
will  discuss  the  reauthorization  of  the 
Child  Abuse  and  Neglect  Legislation 
and  possible  new  tasks  for  the  Board 
relating  to  possible  revisions  to  the 
legislation,  i.e.  special  needs  adoption 
and  domestic  violence.  Also  scheduled 
for  discussion  are  FY  1984  Child  Abuse 
discretionary  activities  and  planning  of 
the  April  1984  meeting  to  coincide  with 
the  Child  Abuse  and  Neglect  State 
Liaison  Officers'  meeting  and  the 
National  Child  Sexual  Victimization 
Conference. 

Further  information  on  the  Advisory 
Board  meeting  may  be  obtained  from 
Ms.  Arlene  Taylor.  National  Center  on 
Child  Abuse  and  Neglect,  Room  3838, 
Donohoe  Building.  P.O.  Box  1182, 
Washington.  D.C.  20013.  The  telephone 
number  is  (202)  245-2840. 

Advisory  Board  meetings  are  open  for 
public  observation. 

Date:  December  20, 1983. 
Philip  Jannack. 
HDS  Committee  Management  Officer. 

[FR  Doc  BJ-341B4  Filed  12-22-83:  MS  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Doclcet  No.  N-83-1316;  FR-18S9] 

Section  202  Loans  for  Housing  for  the 
Elderly  or  Handicapped; 
Announcement  of  Fund  Avaiiaiaility  for 
Fiscal  Year  1984 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 


action:  Notice  of  Fund  Availability. 

SUMMAMV:  HUD  is  announcing  the 
availability  of  Fiscal  Year  1984  loan 
authority  under  the  Section  202  Housing 
for  the  Elderly  or  Handicapped  Direct 
Loan  Program.  The  loan  authority  will 
be  used  to  provide  direct  Federal  loans 
for  a  maximum  term  of  40  years  under 
Section  202  of  the  Housing  Act  of  1959  to 
assist  private,  nonprofit  corporations 
and  consimier  cooperatives  in  the 
development  of  housing  and  related 
facilities  to  serve  the  elderly  or 
handicapped. 

CFFECnVE  OATK  December  13. 1983. 

FOR  FURTHEII INRMMATION  CONTACT: 

The  HUD  Field  Office  for  your 
jurisdiction. 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  under  Title  24.  Code  of 
Federal  Regulations.  Pari  885.  that  the 
Department  of  Housing  and  Urban 
Development  will  be  accepting 
applications  for  fund  reservations  from 
eligible  borrowers  (see  §  885.5  for  the 
definition  of  "Borrower"  and  other 
terms)  for  direct  loans  for  the 
construction  or  substantial 
rehabilitation  of  housing  and  related 
facilities  for  dwelling  use  by  elderly  or 
handicapped  families  under  the 
provisions  of  Section  202  of  the  Housing 
Act  of  1959.  Applications  will  also  be 
accepted  for  loans  for  the  acquisition, 
with  or  without  moderate  rehabilitation, 
of  housing  and  related  facilities  for  use 
as  group  homes  for  the  nonelderly 
handicapped. 

While  the  precise  number  of  units  to 
be  funded  depends  upon  the  number  of 
approvabie  applications  received,  the 
following  distribution  plan  shows  the 
estimated  number  of  units  and  FY  1984 
loan  authority  for  which  applications 
will  be  accepted  in  each  Field  Office 
jurisdiction  identified  below. 


Nurnber 
of  units 

Loan  authomy 

Boston  Rmlonal  OtIioK 

Boston _ . j 

Hartfwd _.. _.   .      _ 

340 
135 

145 
68 

$18,360,000 
6.615.000 

5.800,000 

3.033.000 

Manchester      (Mane,      Nm 
Providence 

Toul 

668 

33.806.000 

New  York  Rcgiontf  Office: 

Buflalo _ 

New  York _. 

Newark „. 

258 

71B 
364 
260 

10.965.000 
42.936.000 
18,564.000 
10.921,000 

Cantatiax 

Total 

1600 

83.386.000 

Ptviadelpta  Regional  OfHcr 

Chariestoo _ 

PhrtacMpNa  (OaHw— ) 

121 
132 
401 
233 
206 

6.413.000 

4.504.000 

20  611  000 

10.485,000 
8.034.000 
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This  distribution  plan  is  a  guide  for 
prospective  borrowers.  It  estimates  the 
loan  authority  that  is  expected  to  be 
available  in  each  HUD  Field  Office 
jurisdiction.  However,  these  unit  and 
loan  estimates  are  subject  to  change  by 
Regional  or  Field  Offices.  Changes  may 
be  necessary  to  assure  that  there  is 
emnigh  loan  authority  in  each  Field 


0£Gce  to  support  bousing  projects  of 
feasible  size.  Each  HUD  Field  Office 
receiving  FY  1984  loan  authority  will 
publish  one  Invitation  for  Applications 
for  Section  202  Fund  Reservation 
(Invitation)  for  its  jurisdiction  indicating 
the  amount  of  loan  authority  and  the 
maximum  number  of  units  this  amount 
is  expected  to  assist  as  well  as  the  total 
number  of  units  available  for 
metropolitan  or  nonmetropolitan  areas. 
Whether  an  area  is  "metropolitan"  or 
"nonmetropolitan"  will  be  determined  in 
accordance  with  the  redefinitions  of 
metropolitan  statistical  areas 
announced  by  the  Office  of  Management 
and  Budget,  effective  June  3a  1983  (See 
OMB  Public  Affairs  Issuance  a3-2a  June 
27, 1983).  To  provide  equitable 
geographic  distribution  of  the  limited 
number  of  Section  202  units  throughout 
a  Field  Office  jurisdiction.  Field  Offices 
may  establish  a  maximiim  number  of 
units  that  may  be  requested  under  one 
application.  This  unit  limitation  wiO 
vary  by  Field  Office,  depending  on  the 
number  of  units  available  for  either  the 
metropolitan  or  nonmetropolitan 
category  ot  funds.  As  an  exception,  for 
those  prospective  applicants  that  are 
proposing  substantial  rehabilitation,  the 
maximum  number  of  metropolitan  or 
nonmetropolitan  units  for  the  State  or 
Field  Office  jurisdiction,  as  appropriate, 
will  be  the  limiting  factor.  A|^lications 
for  substantial  rehabilitation  are 
pennitted  to  exceed  ordinarily 
applicable  project  unit  limitations 
because  the  Department  recognizes  that 
some  structiu^s  available  for 
rehabilitation  may  contain  a  quantity  of 
units  in  excess  of  this  limit. 
Notwithstanding  the  above,  the  size 
limits  for  projects  for  the  chronically 
mentally  ill  and  nonelderly  handicapped 
set  forth  in  Paragrai^  (8)  and  (9), 
below,  or  for  projects  for  the  elderly  set 
forth  in  Paragraph  (10),  will  apply. 

Priority  CatagoriM  for  SelecttiM 

The  purpose  of  the  priority  system  for 
the  Section  202  program  is  to  assure  that 
applications  from  localities  that  have 
been  relatively  underfunded  over  the 
years  receive  priority  consideration  and 
are  treated  in  an  equitable  manner.  In 
view  of  the  limited  funds  for  projects  in 
FY  1984.  and  in  order  to  assure  open 
competition.  Held  Offices  will  no  longer 
suballocate  funds  within  their 
jurisdiction.  However,  20-25  percent  of 
available  funds  wiU  be  used  in 
"nonmetropolitan"  areas  to  meet  rural 
housing  needs.  Field  Office  Invitations 
wiQ  identify  the  total  raunber  of  units 
available  for  metropolitan  and  for 
nonmetropolitan  areas  of  the 
jiuisdiction.  Applications  received  for 
projects  in  metropolitan  areas  will 


compete  against  each  other  applications 
received  for  projects  la  ooaai^apolitan 
areas  will  similariy  compete  against 
each  other.  At  the  time  of  end-^f-year 
selection  deteminations,  the 
Department  may  iransfo'  unused 
authority  firora  Field  OfBces  that  aie 
without  sufficient  approvable 
applications  to  other  Field  Offices      * 
%vithin  the  same  Slate  «idien  there  are 
two  or  more  offices  that  do  not  have 
sufficient  authority  for  all  approvable 
applications.  Where  a  Field  Office 
jurisdiction  covers  more  than  one  Stale, 
separate  metropolitan  or 
nonmetropoUtan  allocatioa  areas  may 
be  establ^hed.  to  the  extent  practicabk, 
for  each  State's  part  of  the  jurisdictioii. 
Any  amounts  allocated  to  a  State  or  to 
areas  or  cooirannities  within  a  State  that 
are  not  likely  to  be  need  withm  a  fiscel 
year  will  not  be  reallocated  for  uae  in 
aiiother  State  onieas  the  Department 
determines  that  other  areas  or 
communities  in  tiie  same  State  cannot 
use  the  amounts  witliin  that  same  fiscal 
year. 

Accordingly,  approvable  applications 
will  be  ranked  in  order  of  the  following 
priority  categories: 

Category  A.-  AppUcatioos  for  projects 
for  the  elderiy  and  nonelderly 
handicapped  from  localities  whose 
funding  needs  have  previously  been 
underfended  relative  to  the  funding 
needs  of  other  localities. 

Category  A-  Applications  for  projects 
for  the  elderly  and  nonelderly 
handicapped  from  localities  whose 
funding  needs  have  not  previonsly  been 
underfunded  relative  to  tiiie  fonding 
needs  of  other  localities. 


Sdiedulelbr 

Woduhops  and  AppUoalian 

All  applications  for  Section  202  Fund 
Reservations  submitted  by  eligible 
borrowers  must  be  filed  wi&  ttie 
appropriate  HUD  Field  Office  and  must 
contain  all  e^diibits  and  additional 
information  required  by  24  CFR  885.210. 

In  accordance  witii  die  Paperwork 
Reduction  Act  of  1980  (44  U.S.C 
§S  3501-20),  the  infbnnation  collection 
requirements  contained  in  these  Section 
202  application  requirements  have  been 
approved  by  the  Office  of  Management 
and  Budget  and  have  been  aasigoed 
OBM  control  number  2502-0287. 

In  January  1984.  HUD  Field  Offices 
will  publish  a  one-time  Invitation  in 
newspapers  of  general  circulation,  and 
in  minority  newspapers  where 
available,  serving  the  Field  Office 
jurisdiction.  Field  Offices  will  accept 
applications  after  publication  of  the 
Invitation.  No  application  will  be 
accepted  after  ttie  regular  closing  time  of 


the  appropriate  Field  Office  on  Monday, 
April  30, 1984,  unless  that  time  is 
extended  by  Notice  published  in  the 
Federal  Register.  Applications  that  are 
mailed  may  be  accepted  provided  they 
either  bear  a  postmark  date  or  receipt  of 
mailing  that  in  no  later  than  April  30, 
1984, 

Organizations  interested  in  applying 
for  a  Section  202  Fund  Reservation 
should  provide  the  appropriate  Field 
Office  with  the  name,  address  and 
telephone  number  of  the  Sponsor  and 
Borrower  organize  tion(s],  advise  the 
Field  Office  whether  they  wish  to  attend 
the  workshop  described  in  the  following 
paragraph,  and  secure  the  program 
handbook  and  Application  Package. 
HUD  encourages  minority  organizations 
to  participate  in  this  program  as 
Sponsors  and  Borrowers. 

Field  Offices  will  conduct  workshops 
during  February  1984  to  explain  the 
Section  202  Program  and  the  Seed 
Money  Loan  Program  under  Section 
106(b)  of  the  Housing  and  Urban 
Development  Act  of  1968.  Under  this 
latter  program,  HUD  makes  direct 
interest-free  loans  to  approved  nonprofit 
Section  202  eligible  borrowers  to  cover 
certain  preconstruction  expenses.  At 
these  workshops.  Application  Packages 
will  be  distributed,  application 
procedures  and  requirements  (including 
the  Department's  design  and  cost 
containment  requirements  and  required 
exhibits)  will  be  discussed,  and  local 
concerns  such  as  local  market 
conditions,  building  codes,  and  zoning 
and  housing  costs  will  be  addressed. 
HUD  strongly  recommends  that 
prospective  borrower  applicants  attend 
the  local  Field  Office  workshop.  More 
detailed  information  covering  the  time 
and  place  of  the  particular  workshops 
will  be  set  out  in  the  Field  Office 
Invitation.  Handicapped  persons  should 
contact  the  Field  Office  so  that 
appropriate  arrangements  can  be  made 
by  the  Field  Office  to  assure  that 
interested  handicapped  persons  are  able 
to  attend  and  participate  in  the 
workshop. 

Additional  Information 

Under  24  CFR  885.205(a)(4),  applicants 
are  notified  that: 

(1)  The  Housing  and  Urban-Rural 
Recovery  Act  of  1983.  Pub.  L  No.  98-181. 
approved  November  30, 1983,  includes 
amendments  to  Section  202  of  the 
Housing  Act  of  1959  that  are  effective 
upon  enactment  and.  therefore,  apply  to 
Section  202  projects  funded  under  this 
Notice.  The  Department's  Section  202 
program  is,  in  large  part,  already  being 
administered  in  a  manner  consistent 
with  the  new  legislative  amendments. 
To  some  extent,  however,  the 
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Department's  regulations  at  24  CFR  Part 
885  will  require  revision  because  they 
are  either  inconsistent  with,  or  fail  to 
reflect,  provisions  of  the  new  legislation. 
Since  the  legislative  review 
requirements  to  which  the  Department  is 
subject  make  immediate  incorporation 
of  these  provisions  into  Part  885  legally 
impossible,  the  Department  is  giving 
notice  of  their  applicability  in  5iis 
document  and  will  promulgate 
necessary  regulatory  revisions  in  due 
course.  The  following  provisions  are 
involved. 

Section  223(d)  of  the  1983  Act  revised 
section  202(h)  to  provide  not  less  than 
$50  million  for  FY  1984  for  loans  for 
housing  to  meet  the  needs  of 
handicapped  (primarily  nonelderly) 
persons.  In  addition,  the  beneficiary 
class  was  expanded  to  expressly 
include  handicapped  persons  who  have 
an  impairment  described  in  Sections 
202(d)(4)  (B)  and  (C)  and  who  have  been 
released  from  residential  health 
treatment  facilities.  The  impairments 
involved  are  those  that  substantially 
impede  an  individual's  ability  to  live 
independently  and  are  of  such  a  nature 
that  this  ability  could  be  improved  by 
more  suitable  housing  conditions. 
(HUD's  Headquarters  Office  will  review 
Field  Office  project  selections  to  assure 
that  the  $50  million  threshold  is  met.) 

Section  223(e)  of  the  1983  Act  added  a 
new  provision  to  Section  202  prohibiting 
HUD  from  approving  the  prepayment  or 
transfer  of  any  Section  202  loan  unless 
the  prepayment  or  transfer  is  made  as 
part  of  a  transaction  that  will  ensue  that 
the  project  involved  will  continue  to 
operate  until  the  original  maturity  date 
of  the  loan,  in  a  manner  that  will 
provide  rental  housing  for  the  elderly 
and  handicapped  on  terms  at  least  as 
advantageous  to  existing  and  future 
tenants  as  the  terms  required  by  the 
original  Section  202  loan  agreement  and 
any  other  applicable  loan  agreements. 

Section  223(e)  also  added  a  new 
provision  specifying  that  the  basis  for 
selection  of  a  contractor  to  be  employed 
in  the  development  or  construction  of  a 
Section  202  project  will  be  determined 
by  the  project  sponsor  or  borrower,  if 
the  development  cost  of  the  project  is 
less  than  $2,000,000,  if  the  project  rentals 
will  be  less  than  110  percent  of  the  fair 
market  rent  applicable  to  Section  202 
projects,  or  if  the  sponsor  of  the  project 
is  a  labor  organization.  This  provision 
supersedes  24  CFR  885.416(c),  which 
prescribes  the  conditions  under  which 
noncompetitive  negotiated  construction 
contracts  would  be  awarded  before  the 
effective  date  of  the  1983  Act.  The 
Department  will  apply  the  new  statutory 
bases  in  its  review  of  noncompetitive 
contracts. 


(2)  Departmental  procedures 
established  to  implement  Executive 
Order  12372,  "Intergovernmental  Review 
of  Federal  Programs,"  apply  to  this 
program.  On  June  24. 1983,  HUD 
published  regulations  in  the  Federal 
Register  (48  FR  29206)  to  implement  the 
Order.  The  regulations  replaced  the 
intergovernmental  consultation  system 
developed  under  OMB  Circular  A-95. 
The  Order  authorizes  States  to  establish 
their  own  process  for  review  and 
comment  on  proposed  Federal  financial 
assistance  programs.  Applicants  should 
submit  their  proposals  to  HUD.  HUD 
will  submit  copies  of  eligible 
applications  for  Section  202  funding  to 
the  State's  single  point  of  contact  for 
review  and  comment,  where  such 
applications  are  for  construction  or 
substantial  rehabilitation  of  200  or  more 
units  of  housing  in  metropolitan  areas  or 
for  50  or  more  units  in  nonmetropolitan 
areas.  These  applications  will  be  subject 
to  a  60-day  review  period  in  accordance 
with  HUD  procedures  under  Executive 
Order  12372. 

(3)  In  evaluating  applications  for 
Section  202  Fund  Reservations,  the 
Department's  cost  containment 
requirements  are  a  significant  factor  in 
the  ranking  process.  These  requirements 
will  be  set  forth  in  a  HUD  Notice  and 
will  be  included  in  the  Section  202 
Application  Package  available  at  the 
local  HUD  Field  Office.  The  Section  202 
workshops  to  be  conducted  by  HUD 
Field  Offices  will  include  discussions  of 
these  and  other  application 
requirements. 

(4)  Religious  bodies  may  serve  as 
sponsors  of  Section  202  projects,  but  the 
borower  corporation  must  be  a  separate 
legal  entity.  No  reference  to  religion  or 
religious  purposes  may  be  included  in 
the  Articles  of  Incorporation  or  By-laws 
of  the  borrower  corporation.  (The  mere 
recital  in  a  borrower's  Articles  of 
Incorporation  that  it  is  organized 
exclusively  for  religious,  charitable, 
scientific,  literary  or  educational 
purposes  within  the  meaning  of  Section 
501(c)(3)  of  the  Internal  Revenue  Code 
will  not  by  itself  make  a  borrower 
ineligible.  However,  the  dissolution 
clause  must  provide  that  upon 
dissolution  or  winding  up  of  the 
corporation,  its  assets  remaining  after 
payment  of  all  debts  and  liabilities,  shall 
be  distributed  to  a  nonprofit  fund, 
foundation  or  corporation  other  than 
one  crea"ted  for  religious  purpose,  which 
has  established  its  tax  exempt  status 
under  Section  501(c)(3)  of  the  Internal 
Revenue  Code.) 

(5)  Section  202  borrower  corporations 
will  not  be  permitted  to  engage  in  any 
other  business  or  activity,  including  the 


operation  of  any  other  rental  project  or 
to  incur  any  Kability  or  obligation  not  in 
connection  with  the  proposed  project 
The  intent  of  tilts  requirement  is  to  give 
HUD  saie  claim  to  the  assets  of  the 
borrower  corporation  in  case  of  default 
under  the  Regulatory  Agreement. 
Accordingly,  prospective  applicants 
must  have  established  a  single-purpose 
borrower  corporation  that  is  capitalized 
by  a  sponsor  in  a  sufficient  amount  to 
make  the  borrower  acceptable  to  HUD 
from  a  financial  standpoint 

Sponsors  who  have  previously 
established  separate  borrower 
corporations  for  the  sole  purpose  of 
applying  for  a  Section  202  Fund 
Reservation  and  who  were  not  funded 
do  not  have  to  establish  a  new 
corporation.  HUD's  requirement  set  out 
in  paragraph  (6)  below,  with  regard  to 
evidence  of  IRS  tax  exemption  under 
Section  501(c)  (3)  or  (4)  is  not  altered  by 
this  requirement 

(6)  The  sponsor  must  have  a  current 
tax  exemption  ruling  from  the  IRS. 
Where  the  sponsor  and  borrower  are 
not  the  same,  the  borrower  corporation 
must  furnish  evidence  that  it  has  a  tax 
exemption  or  has  applied  for  one  no 
later  than  the  April  30, 1964  deadline. 

(7)  Only  eligible  bprrowers  may 
submit  applications.  The  borrower  must 
be  an  eligible  corporation  as  defined  in 
24  CFR  885.5  and  must  have  been  legally 
incorporated  consistent  with  the 
requirement  of  paragraph  (5).  above,  at 
the  time  it  submits  its  Application  to  the 
HUD  Field  Office. 

(8)  Projects  designed  exclusively  for 
the  chronically  mentally  ill  are  eligible 
under  the  same  conditions  and  criteria 
as  other  projects  designed  solely  for  the 
nonelderly  handicapped,  except  Uiat  (a) 
only  group  homes  for  up  to  15  persons 
and  independent  living  complexes  to 
serve  up  to  20  persons  may  be  proposed 
for  the  chronically  mentally  ill  and  (b) 
applicants  for  housing  for  the 
chronically  mentally  ill  will  be  required 
to  complete  a  Service  Program 
Description,  describing  how  their 
proposed  projects  will  be  linked  to 
supportive  services  needed  to  maintain 
chronically  mentally  ill  persons  in  the 
community.  Since  funds  for  these 
services  cannot  be  recognized  in  HUD's 
loan  processing,  evidence  of  their 
funding  sources  must  be  provided,  with 
assurances  that  the  funds  will  be 
secured  by  the  time  the  project  is  ready 
for  occiqiancy  and  will  continue  to  be 
available  for  a  reasonable  time 
thereafter.  Applicants  are  placed  on 
notice  that  if  at  any  time  these 
supporting  funds  are  not  available,  the 
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project  will  have  to  be  converted  to 
occupancy  by  elderly  or  handicapped 
families  capable  of  living  independently 
without  the  supporting  funds. 

To  assist  HUD  in  evaluating  an 
applicant's  capabilities  with  regard  to 
supportive  services  for  the  residents  of 
group  homes  or  independent  Uving 
complexes.  HUD  will  invite  a 
representative  from  the  State  Mental 
Health  Authority  (SMHA)  to  evaluate 
and  make  recommendations  about  the 
Service  Program  Description.  To  this 
end.  prospective  applicants  may  be 
required  to  submit  a  copy  of  the 
application  to  the  SMHA.  The  HUD 
Field  Office  will  advise  prospective 
applicants  of  fordier  details  in  this 
regard.  Since  the  review  and  evaluation 
is  at  the  option  of  the  State  Mental 
Health  Authority,  HUD  will  conduct  its 
own  independent  review  for  those 
States  that  do  not  wish  to  participate. 

(9)  Current  HUD  unit  limits  for 
housing  for  the  nonelderly  handicapped 
(other  than  the  chronically  mentally  ill) 
permit  group  homes  to  serve  up  to  15 
persons  on  one  site,  and  independent 
living  complexes  to  include  up  to  40 
units  on  one  site.  Although  up  to  40  units 
are  permitted,  HUD  limits  independent 
living  complexes  comprised  of  two  or 
more  bedroom  units  to  families.  These 
complexes  may  not  be  developed  to 
serve  large  numbers  of  single,  unrelated 
persons.  Also,  in  an  independent  Uving 
complex,  no  more  than  40  individuals  or 
families  may  occupy  units  on  any  one 
site,  regardless  of  the  unit  configuration. 

(10)  Under  24  CFR  885.215,  no  single 
borrower  may  submit  an  apphcation  or 
applications  in  any  HUD  Region  for 
more  than  300  units.  Further,  with 
certain  exceptions,  reservations  for 
projects  intended  primarily  for  the 
elderly  will  not  be  approved  for  more 
than  200  units.  The  200-unit  limitation 
includes  the  number  of  units  of  housing 
for  the  elderly  already  on  or  near  the 
site,  as  well  as  the  number  of  units  being 
requested  This  policy  is  intended  to 
expand  the  number  of  areas  in  the 
community  where  the  elderly  can  live  in 
housing  specifically  designed  to  meet 
their  needs.  While  this  limitation  is  not 
intended  to  rule  out  housing  for  the 
elderly  in  submarket  areas  of  major 
cities  where  housing  for  the  elderly, 
either  privately  or  publicly  financed, 
already  exists,  it  is  designed  to 
discourage  additional  housing  for  the 
elderly  in  proximity  to  existing  privately 
or  publicly  financed  facilities  where  the 
new  units  would  result  in  a 
concentration  of  over  200  units. 
Accordingly,  the  Field  Office  Manager 


may  waive  the  requirement  where,  in  a 
given  area  or  locabty,  there  are  no  other 
suitable  sites  available  for  bousing  for 
the  elderly. 

(11)  On  November  16, 1982.  an  Interim 
Rule,  effective  on  that  date,  was 
published  in  the  Fadenl  Register  (47  FR 
51565)  to  allow  Section  202  loans  for  the 
acquisition  of  existing  housing  and 
related  facilities,  with  or  without 
moderate  rehabiUtation.  but  only  for 
group  homes  for  the  nonelderly 
handicapped  (hereinafter  referred  to  as 
"acquisitions").  Borrowers  should  be 
aware  that  up  to  350  acquisition  units 
may  be  selected  for  Fund  Reservations 
this  fiscal  year,  but  that  no  Regional 
Office  will  be  permitted  to  recommend 
more  than  35  units  involving 
acquisitions  to  Headquarters  for  funding 
in  FY  1984.  However,  if  fewer  than  350 
acquisition  units  in  total  are 
recommended  to  Headquarters, 
additional  acquisition  units  may  be  (but 
will  not  be  required  to  be)  selected  from 
among  the  Regional  Offices'  back-up 
selections,  and  may  result  in  more  than 
35  acquisition  units  being  approved 
within  some  Regions. 

Sponsors  and  borrowers  should  note 
that  proposals  (often  referred  to  as  " 
refinancing")  involving  housing  units 
they  already  own  and  operate  as  group 
homes  for  the  handicapped  at  the  time 
applications  are  submitted  are  not 
eligible  for  the  Section  202  program. 

(12)  To  be  considered  responsive  to 
the  Invitation,  an  application  must  not 
request  more  units  than  advertised  for 
the  respective  metropolitan  or 
nonmetropolitan  areas  designated  in  the 
Invitation  and  must  not  exceed  any 
maximum  number  of  unit»per 
application  that  may  be  established  by 
the  local  Field  Office. 

(13)  Although  the  borrower  may  elect 
to  use  a  housing  consultant  the 
borrower  should  be  careful  to  select  a 
consultant  who  is  knowledgeable  about 
the  Section  202  program.  Failure  to  meet 
program  requirements  will  be  a  cause 
for  rejection  of  the  appUcatioo,  whether 
or  not  a  housing  consultant  is  used  by 
the  borrower.  Borrowers  may  wish  to 
contact  previous  borrowers  who  have 
used  the  consultant  under  consideration 
in  order  to  make  a  determination  as  to 
the  amsultant's  qualifications. 

(14)  HUD  will  make  contract  and 
budget  authority  under  Section  8  of  the 
United  States  Housing  Act  of  1937 
available  for  successful  borrowers. 

(15)  A  notice  of  approval  will  be  sent 
to  successful  borrowers  selected  in 
accordance  with  the  requirements  of  24 
CFR  885.220  (Review  of  Application  tor 
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Fund  Reservation)  and  on  the  basis  of 
the  information  furnished  by  the 
borrowers  as  set  forth  in  the  Field 
Officer's  Apphcation  Package. 

(16)  Applicants  who  submitted 
applications  that  were  not  funded  in 
previous  fiscal  years  will  have  to 
reapply  under  this  year's  Field  Office 
Invitations. 

(17)  24  CFR  885.410(j)  contains  a 
minimum  capital  investment 
requirement  for  Section  202  borrowers. 
This  requirement  applies  to  all  section 
202  borrowers  receiving  HUD  Field 
Office  approval  of  an  application  for  a 
Section  202  Fund  Reservation  (under 

§  885.400.)  The  minimum  capital 
investment  (currently  established  at 
one-half  of  1  percent  (0.5%)  of  the  total 
HUD-approved  mortgage  amount,  not  to 
exceed  $10,000)  will  apply  to  all  Section 
202  projects  receiving  Fund 
Reservations  in  FY  1984.  Section  106(b) 
Seed  Money  Loan  Funds,  under  24  CFR 
Part  271,  may  not  be  used  to  satisfy  the 
minimum  capital  investment 
requirement. 

Borrowers  are  invited  to  submit 
applications  for  Section  202  Fund 
Reservations  in  accordance  with  this 
Notice  and  with  the  Part  885.  as 
modified  by  paragraph  (IJ  of  this  Notice. 
Additional  information  regarding  the 
Section  202  program  may  be  found  in  24 
CFR  Part  885. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  which  implement  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4332.  The 
Finding  of  Significant  Impact  is 
available  for  public  inspection  during 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Office  General  Counsel, 
Room  10276.  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street, 
SW.,  Washington,  D.C.  20410. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  title  and  number  is 
14.157.  Housing  for  the  Elderly  or 
Handicapped. 

Authority 

Section  202,  Housing  Act  of  1959  (12 
U.S.C.  1701q);  Section  7(d),  Department 
of  Housing  and  Urban  Development  Act 
(42  U.S.C.  3535(d)). 

Dated:  December  15, 1983. 
Maurice  L  Barksdale, 
Assistant  Secretary  for  Housing-Federal 
Housing  Commissioner 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Presidential  Commission  on  Indian 
Reservation  Economies;  Public 
Hearings  and  Site  Visits 

agency:  Presidential  Commission  on 
Indian  Reservation  Economies. 
ACTION:  Notice  of  meetings. 

summary:  This  notice  sets  forth  the 
dates,  time  and  location  of  forthcoming 
hearings  and  site  visits  of  the 
Presidential  Commission  on  Indian 
Reservation  Economies  for  January, 
1984: 

1.  January  9, 1964— Hearing 

Lincoln  Plaza  Hotel  and  Conference 
Center,  Conference  Room,  4345  No. 
Lincoln  Blvd..  Oklahoma  City, 
Oklahoma  73015.  Time:  9:00  a.m.-4:30 
p.m. 

2.  January  10, 1984— Site  Visit 

Cheyenne-Arapaho  Business  Committee 
Concho,  Oklahoma 

3.  January  16, 1964— Hearing 

Travel  Lodge  Convention  Center.  3333  E. 
Van  Buren.  Phoenix,  Arizona  85006, 
Time:  9:00  a.m.-4:30  p.m. 

4.  January  17, 1964— Site  Visit 

Ak  Chin  Indian  Reservation,  Maricopa, 
Arizona,  Gila  River  Indian 
Reservation,  Sacaton,  Arizona,  Salt 
River  Indian  Reservation,  Scottsdale, 
Arizona 

5.  January  30, 1984— Hearing 

Billings  Sheraton  Hotel,  27  North  27th 
Street,  Billings,  Montana  59101 

6.  January  31, 1984— Site  Visit 

Crow  Indian  Reservation,  Crow  Agency, 
Montana,  Northern  Cheyenne,  Lame 
Deer,  Montana 

The  purpose  of  the  hearings  will  be  to 
receive  both  oral  and  written  testimony 
from  Indian  leaders,  Indian  businessmen 
and  other  representatives  from  the 
tribal,  public  and  private  sectors 
concerning  the  development  and 
sustainment  of  viable  economic 
enterprises  within  Indian  reservation 
environments.  The  site  visits  will  enable 
the  Commission  to  witness  first  hand 
both  problems  and  successes  associated 
with  economic  and  business 
development  on  Indian  reservations. 

Parties  interested  in  testifying  at  a 
hearing  should  present  their  testimony 
in  writing  either  in  advance  of  the 
hearing  or  at  the  onsite  registration  for 
the  hearing.  An  oral  simimary  of  the 
testimony  may  be  given  at  the  hearing. 
Those  desiring  to  submit  written 


testimony  and  make  an  oral 
presentation  should  submit  in  writing  a 
brief  statement  of  the  general  nature  of 
.  the  testimony  to  be  presented,  the 
names  and  addresses  of  proposed 
participants  and  an  indication  of  the 
approximate  time  required  to  make  their 
presentation.  This  information  should  be 
sent  to  Tanna  Chattin,  Director.  Office 
of  Public,  Tribal  and  Governmental 
Affairs,  Presidential  Commission  on 
Indian  Reservation  Economies,  Suite 
765, 1717  H  Street,  Northwest, 
Washington.  D.C.  20006.  Questions 
regarding  testimony  or  registration 
procedures  may  also  be  directed  to  Ms. 
Chattin  at  (202)  653-2436.  The  agenda 
for  oral  testimony  will  be  completed  five 
days  in  advance  of  each  hearing. 

Any  person  attending  a  hearing  who 
has  not  requested  an  opportunify  to 
speak  five  days  in  advance  of  the 
meeting,  will  be  allowed  to  make  an  oral 
presentation  at  the  conclusion  of  the 
hearing,  if  time  permits  and  at  the 
discretion  of  the  Co-Chairman. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Robertson,  Co-Chairman, 
Presidential  Commission  on  Indian 
Reservation  Economies.  1717  H  Street, 
Northwest,  Suite  765,  Washington,  D.C. 
20006.  Telephone  (202)653-2436. 
Robert  Robertson, 

Co-Chairman,  Presidential  Commission  on 
Indian  Reservation  Economies. 

|FR  Doc.  83-34155  nied  12-22-83:  8:45  •m| 
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Bureau  of  Indian  Affairs 

Indian  Tribal  Entities  ■  Recognized  and 
Eligible  To  Receive  Services  From  tt>e 
United  States  Bureau  of  Indian  Affairs 

December  14, 1983. 

This  notice  is  published  in  exercise  of 
authority  delegated  to  the  Assistant 
Secretary— Indian  Affairs  under  5  U.S.C. 
2  and  9;  and  209  DM  8. 

Notice  is  hereby  given  in  accordance 
with  25  CFR  83.6(b)  (formeriy  25  CFR 
54.6(b))  by  the  Bureau  of  Indian  Affairs 
of  those  Indian  tribal  entities  which  are 
recognized  as  having  a  special 
relationship  with  the  United  States. 
Because  of  this  special  relationship,  they 
are  eligible  for  services  administered  by 
the  Bureau  of  Indian  Affairs.  The  listed 
entities  are  not  necessarily  eligible  for 
programs  administered  by  other  Federal 
Agencies. 


'  Include*  within  ita  meaning  Indian  tribes,  bands, 
villages,  communities  and  pueblo*  as  well  as 
Eskimos  and  Aleuts.  I 


I 
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Indim  Tribd  EmitMs  ■  WitUo  dw  ConlifuoiM 
41  States  Rscogaiiad  and  EUgOtie  To  Recaiv* 
SarvicM  From  the  Unitad  State*  Bweav  of 
Indun  Affairs 

Absentee-Shawnee  Tribe  of  Indians  of 

Oklahoma 
Agua  Caliente  Band  of  Cahuilla  Indians  of 

the  Agua  Caliente  Indian  Reservation. 

Palm  Springs,  California 
Ak  Chin  Indian  Community  of  Fapago 

Indians  of  the  Maricopa,  Ak  Chin 

Reservation,  Arizona 
Alabama-Quassarte  Tribal  Town  of  the 

Creek  Nation  of  Indians  of  Oklahoma 
Alturas  Indian  Rancheria  of  Pit  River  Indians 

of  California 
Apache  Tribe  of  Oklahoma 
Arapahoe  Tribe  of  the  Wind  River 

Reservation,  Wyoming 
Assiniboine  and  Sioux  Tribes  of  the  Fori 

Peck  Indian  Reservation,  Montana 
Augustine  Band  of  Cahuilla  Mission  Indians 

of  the  Augustine  Reservation,  California 
Bad  River  Band  of  the  Lake  Superior  Tribe  of 

Chippewa  Indians  of  the  Bad  River 

Reservation,  Wisconsin 
Barona  Capitan  Grande  Band  of  Diegueno 

Mission  Indians  of  the  Barona  Reservation, 

California 
Bay  Mills  Indian  Community  of  the  Sault  Ste. 

Marie  Band  of  Chippewa  Indians.  Bay  Mills 

Reservation.  Michigan 
Berry  Creek  Rancheria  of  Maidu  Indians  of 

California 
Big  Bend  Rancheria  of  Pit  River  Indians  of 

California 
Big  Lagoon  Randieria  of  Smith  River  Indians 

of  California 
Big  Pine  Band  of  Owens  Valley  Paiute 

Shoshone  Indians  of  the  Big  Pine 

Reservation,  California 
Big  Sandy  Rancheria  of  Mono  Indians  of 

California 
Biackfeet  Tribe  of  the  Blackfeet  Indian 

Reservation  of  Montana 
Bridgeport  Paiute  Indian  Colony  of  California 
Bums  Paiute  Indian  Colony,  Oregon 
Cabazon  Band  of  Cahuilla  Mission  Indians  of 

the  Cabazon  Reservation,  California 
Cachil  DeHe  Band  of  Wintun  Indians  of  the 

Colusa  Indian  Community  of  the  Colusa 

Rancheria.  California 
Caddo  Indian  Tribe  of  Oklahoma 
Cahuilla  Band  of  Mission  Indians  of  the 

Cahuilla  Reservation,  California 
Cahto  Indian  Tribe  of  the  Laytonville 

Rancheria,  California 
Campo  Band  of  Diegueno  Mission  Indians  of 

the  Campo  Indian  Reservation,  California 
Capitan  Grande  Band  of  Diegueno  Mission 

Indians  of  the  Capitan  Grande  Reservation, 

California 
Cayuga  Nation  of  New  York 
Cedarville  Rancheria  of  Northern  Paiute 

Indians  of  California 
Chemehuevi  Indian  Tribe  of  the  Cbemehuevi 

Reservation.  California 
Cher-Ae  Heights  Indian  Community  of  the 

Trinidad  (ancheria  of  California 
Cherokee  Nation  of  Okahoma 
Cheyenne-Arapaho  Tribes  of  Oklahoma 
Cheyenne  River  Sioux  Tribe  of  the  Cheyenne 

River  Reservation,  South  Dakota 
Chickasaw  Nation  of  Oklahoma 
Chippewa-Cree  Indians  of  the  Rocky  Boy's 

Reservation,  Montana 


Chitimacha  Tribe  of  Louisiana 
Choctaw  Nation  of  Oklahoma 
Citizen  Band  of  Potawatomi  inHiflnf  of 

Oklahoma 
Coast  Indian  Community  of  Yurok  Indians  of 

the  Resighini  Rancheria.  California 
Cocopah  Tribe  of  Arizona 
Coeur  D'Alene  Tribe  of  the  Coeur  D'Alene 

Reservation,  Idaho 
Cold  Springs  Rancheria  of  Mono  Indians  of 

California 
Colorado  River  Indian  Tribes  of  the  Colorado 

River  Indian  Reservation,  Arizona  and 

California 
Comanche  Indian  Tribe  of  Oklahoma 
Confederated  Salisfa  &  Kootenai  Tribes  of  the 

Flathead  Reservatioo,  Montana 
Confederated  Tribes  of  the  Chehalis 

Reservation,  Washington 
Confederated  Tribes  of  the  Colvllle 

Reservation,  Washington 
Confederated  Tribes  of  the  Goshute 

Reservation,  Nevada  and  Utah 
Confederated  Tribes  of  the  Grand  Ronde 

Community  of  Oregon 
Confederated  Tribes  of  the  Siletz 

Reservation,  Oregon 
Confederated  Tribn  of  the  Umatilla 

Reservation,  Oregon 
Confederated  Tribes  of  the  Warm  Springs 

Reservation  of  Oregon 
Confederated  Tribes  and  Bands  of  the 

Yakima  Indian  Nation  of  the  Yakima 

Reservation,  Washington 
Cortina  Indian  Rancheria  of  Wintun  Indians 

of  California 
Coushatta  Tribe  of  Louisiana 
Covelo  Indian  Community  of  the  Round 

Valley  Reservation.  California 
Cow  Creek  Band  of  Umpqua  Indians  of 

Oregon 
Coyote  Valley  Band  of  Pomo  Indians  of 

California 
Creek  Nation  of  Oklahoma 
Crow  Tribe  of  Montana 
Crow  Creek  Sioux  Tribe  of  the  Crow  Creek 

Reservation,  South  Dakota 
Cuyapaipe  Community  of  Diegueno  Mission 

Indians  of  the  Cuyapaipe  Reservation. 

California 
Death  Valley  Timbi-Sha  Shoshone  Band  of 

California 
Delaware  Tribe  of  Western  Oklahoma 
Devils  Lake  Sioux  Tribe  of  the  Devils  Lake 

Sioux  Reservation,  North  Dakota 
Dry  Creek  Rancheria  of  Pomo  Indians  of 

California 
Duckwater  Shoshone  Tribe  of  the  Duckwater 

Reservation,  Nevada 
Eastern  Band  of  Cherokee  Indians  of  North 

Carolina 
Eastern  Shawnee  Tribe  of  Oklahoma 
Elem  Indian  Colony  of  Pomo  Indians  of  the 

Sulphur  Bank  Rancheria,  California 
Ely  Indian  Colony  of  Nevada 
Enterprise  Rancheria  of  Maidu  Indians  of 

California 
Flanderau  Santee  Sioux  Tribe  of  South 

Dakota 
Forest  County  Potawatomi  Community  of 

Wisconsin  Potawatomie  Indians, 

Wisconsin 
Fort  Belknap  Indian  Community  of  the  Fort 

Belknap  Reservation  of  Montana 
Fort  Bidwell  Indian  Community  of  Paiute 

Indians  of  the  Fort  Bidwell  Reservatioa 

California 


Fort  Independence  Indian  Commonity  of 

Paiute  Indians  of  die  Fort  Independence 

Reservatioa  California 
Fort  McDermitt  Paiute  and  Shosbooe  Tribes 

of  the  Fort  McDermitt  Indian  Reservatioii. 

Nevada 
Fort  McDowell  Mohave-AfMcfae  Indian 

Community,  Fort  McDowell  Bami  of 

Mohave  Apache  Indians  of  the  Fort 

McDowell  Indian  Reservatioa  Arizona 
Fori  Mojave  Indian  Tribe  of  Arizona. 

California  and  Nevada 
Fort  Sill  Apache  Tribe  of  Oklahoma 
Gila  River  Pima-Maricopa  Indian  Comnnmitjr 

of  the  Gila  River  Indian  Reservation  of 

Arizona 
Grand  Traverse  Band  of  Ottawa  ft  Chippewa 

Indians  of  Michigan 
Grindstone  Indian  Rancherta  of  Wintnn- 

Wailaki  Indians  of  California 
Hannahville  Indian  Community  of  Wisconsin 

Potawatomie  Indians  of  Michigan 
Havasupai  Tribe  of  Havasupai  Reservatioa 

Arizona 
Hoh  Indian  Tribe  of  the  Hoh  Indian 

Reservatioa  Washington 
Hoopa  Valley  Tribe  of  the  Hoopa  Valley 

Reservatioa  California 
Hopi  Tribe  of  Arizona 
Hopland  Band  of  Pomo  Indians  of  die 

Hopland  Rancheria,  California 
Houlton  Band  of  Maliseet  indii^nf  of  Maine 
Hualapai  Tribe  of  the  Hualapai  Indian 

Reservatioa  Arizona 
Inaja  Band  of  Diegueno  Mission  Indiana  of 

the  Inaia  and  Cosmit  Reservatioa. 

California 
Iowa  Tribe  of  Indians  of  the  Iowa 

Reservation  in  Nebraska  and  Kansas 
Iowa  Tribe  of  Oklahoma 
Jackson  Rancheria  of  Me- Wuk  Indians  of 

California 
Jamestown  Band  of  riallam  Indians  of 

Washington 
Jamul  Indian  Village  of  California 
Jicarilla  Apache  Tribe  of  the  JicariUa  Apache 

Indian  Reservatioa  New  Mexico 
Kaibab  Band  of  Paiute  Indians  of  the  Kaibab 

Indiem  Reservatioa  Arizona 
KaUspel  Indian  Community  of  the  Kaiispd 

Reservatioa  Washington 
Karok  Tribe  of  California 
Kashia  Band  of  Pomo  Indians  of  the  Stewarto 

Point  Rancheria,  California 
Kaw  Indian  Tribe  of  Oklahoma 
Keweenaw  Bay  Indian  Community  of  L'Anse, 

Lac  Vieux  Desert  and  Ontonagon  Bands  of 

Chippewa  Indians  of  the  L'Anse 

Reservatioa  Michigan 
Kialegee  Tribal  Town  of  the  Creek  Indian 

Nation  of  Oklahoma 
Kickapoo  Tribe  of  Indians  of  the  Kickapoo 

Reservation  in  Kansas 
Kickapoo  Tribe  of  Oklahoma 
Kiowa  Indian  Tribe  of  Oklahoma 
Kootenai  Tribe  of  Idaho 
La  Jolla  Band  of  Luiseno  Mission  Indians  of 

the  La  Jolla  Reservation,  California 
La  Posta  Band  of  Diegueno  Mission  Indiana 

of  the  La  Posta  Indian  Reservatioa 

California 
Lac  Courte  Oreilles  Band  of  Lake  Superior 

Chippewa  Indiaiu  of  the  Lac  Courte 

Oreilles  Reservation  of  Wisconsin 
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Lac  du  Flambeau  Bwul  of  Lake  Saperior 

Chippewa  Indiana  of  the  Lac  du  Flambeau 

Reservation  of  Wisconsin 
Las  Vegas  Tribe  of  Paiute  Indiana  of  the  Las 

Vegas  Indian  Colony,  Nevada 
Lookout  Rancheria  of  Pit  River  Indians, 

California 
Los  Coyotes  Band  of  Cahuilla  Mission 

Indians  of  the  Los  Coyotes  Reservation, 

California 
Lovelock  Paiute  Tribe  of  the  Lovelock  Indian 

Colony,  Nevada 
Lower  Brule  Sioux  Tribe  of  the  Lower  Brule 

Reservation,  South  Dakota 
Lower  Elwha  Tribal  Community  of  the  Lower 

Elwha  Reservation,  Washington 
Lower  Sioux  Indian  Community  of  the 

Minnesota  Mdewakanton  Sioux  Indiana  of 

the  Lower  Sioux  Reservation  in  Minnesota 
Lummi  Tribe  of  the  Limmi  Reservation, 

Washington 
Makah  Indian  Tribe  of  the  Makah  Indian 

Reservation.  Washington 
Manchester  Band  of  Porno  Indians  of  the 

Manchester-Pt.  Arena  Rancheria, 

California 
Manzanita  Band  of  Dieugeno  Mission  Indians 

of  the  Manzanita  Reservation,  California 
Mashantucket  Pequot  Tribe  of  Connecticut 
Menominee  Indian  Tribe  of  Wisconsin. 

Menominee  Indian  Reservation.  Wisconsin 
Mesa  Grande  Band  of  Diegueno  Mission 

Indiana  of  the  Mesa  Grande  Reservation. 

California 
Mescalero  Apache  Tribe  of  the  Mescalero 

Reservatioa  New  Mexico 
Miami  Tribe  of  Oklahoma 
Miccosukee  Tribe  of  Indians  of  Florida 
Middletown  Rancheria  of  Porno  Indians  of 

California 
Minnesota  Chippewa  Tribe,  Minnesota  (Six 

Component  reservations:  Boise  Forte  Band 

(Nett  Lake),  Fond  du  Lac  Band,  Grand 

Portage  Band,  Leech  Lake  Band.  Mille  Lac 

Band,  White  Earth  Band) 
Mississippi  Band  of  Choctaw  Indians. 

Mississippi 
Moapa  Band  of  Paiute  Indians  of  the  Moapa 

River  Indian  Reservation,  Nevada 
Modoc  Tribe  of  Oklahoma 
Montgomery  Creek  Rancheria  of  Pit  River 

Indians  of  California 
Morongo  Band  of  Cahuilla  Mission  Indians  of 

the  Morongo  Reservation,  California 
Muckleshoot  Indian  Tribe  of  the  Muckleshoot 

Reservation.  Washington 
Narragansett  Indian  Tribe  of  Rhode  Island 
Navajo  Tribe  of  Arizona,  New  Mexico  and 

Utah 
Nez  Perce  Tribe  of  Idaho,  Nez  Perce 

Reservation,  Idaho 
Nisqually  Indian  Community  of  the  Nisqualiy 

Reservation,  Washington 
Nooksack  Indian  Tribe  of  Washington 
Northern  Cheyenne  Tribe  of  the  Northern 

Cheyenne  Indian  Reservation.  Montana 
Northwestern  Band  of  Shoshone  Indians  of 

Utah  (Washakie) 
Oglala  Sioux  Tribe  of  the  Pine  Ridge 

Reservation.  South  Dakota 
Omaha  Tribe  of  Nebraska 
Oneida  Nation  of  New  York 
Oneida  Tribe  of  Indians  of  Wisconsin. 

Oneida  Reservation.  Wisconsin 
Onondaga  Nation  of  New  York 
Osage  Tribe  of  Oklahoma 


Ottawa  Tribe  of  Oklahoma 
Otoe-Missouria  Tribe  of  Oklahoma 
Paiute  Indian  Tribe  of  Utah 
Paiute-Shoshone  Indians  of  the  Bishop 

Community  of  the  Bishop  Colony, 

California 
Paiute-Shoshone  Tribe  of  the  Fallon 

Reservation  and  Colony,  Nevada 
Paiute-Shoshone  Indians  of  the  Lone  Pine 

Coomiunity  of  the  Lone  Pine  Reservation, 

California 
Pala  Band  of  Luiseno  MisaicHi  Indians  of  the 

Pala  Reservation,  California 
Papago  Tribe  of  the  Sells,  Gila  Bend  and  San 

Xavier  Reservation.  Arizona 
Pascua  Yaqui  Tribe  of  Arizona 
Passamaquoddy  Tribe  of  Maine 
Pauma  Band  of  Luiseno  Mission  Indians  of 

the  Pauma  &  Yuima  Reservation,  California 
Pawnee  Indian  Tribe  of  Oklahoma 
Pechanga  Band  of  Luiseno  Mission  Indians  of 

the  Pechanga  Reservation,  California 
Penobscot  Tribe  of  Maine 
Peoria  Tribe  of  Oklahoma 
Pit  River  Indian  Tribe  of  the  X-L  Ranch, 

California 
Ponca  Tribe  of  Indians  of  Oklahoma 
Port  Gamble  Indian  Community.  Port  Gamble 

Band  of  Clallam  Indians,  Port  Gamble 

Reservation,  Washington 
Prairie  Band  of  Potawatomi  Indians  of 

Kansas 
Prairie  Island  Indian  Community  of 

Minnesota  Mdewakanton  Sioux  Indians  of 

the  Prairie  Island  Reservation,  Minnesota 
Pueblo  of  Acoma,  New  Mexico 
Pueblo  of  Cochiti,  New  Mexico 
Pueblo  of  Jemez.  New  Mexico 
Pueblo  of  Isleta,  New  Mexico 
Pueblo  of  Laguna,  New  Mexico 
Pueblo  of  Nambe,  New  Mexico 
Pueblo  of  Picuris,  New  Mexico 
Pueblo  of  Pojoaque,  New  Mexico 
Pueblo  of  San  Felipe,  New  Mexico 
Pueblo  of  San  Juan,  New  Mexico 
Pueblo  of  San  Ildefonso,  New  Mexico 
Pueblo  of  Sandia,  New  Mexico 
Pueblo  of  Santa  Ana,  New  Mexico 
Pueblo  of  Santa  Clara.  New  Mexico 
Pueblo  of  Santo  Domingo,  New  Mexico 
Pueblo  of  Taos,  New  Mexico 
Pueblo  of  Tesuque,  New  Mexico 
Pueblo  of  Zia,  Mew  Mexico 
Puyallup  Tribe  of  the  Puyallup  Reservation. 

Washington 
Pyramid  Lake  Paiute  Tribe  of  the  Pyramid 

Lake  Reservation.  Nevada 
Quapaw  Tribe  of  Oklahoma 
Quechan  Tribe  of  the  Fort  Yuma  Indian 

Reservation,  California 
Quileute  Tribe  of  the  Quileute  Reservation. 

Washington 
Quinault  Tribe  of  the  Quinault  Reservation, 

Washington 
Ramona  Band  or  Village  of  Cahuilla  Mission 

Indians  of  California 
Red  Cliff  Band  of  Lake  Superior  Chippewa 

Indians  of  Wisconsin,  Red  Cliff 

Reservation.  Wisconsin 
Red  Lake  Band  of  Chippewa  Indians  of  the 

Red  Lake  Reservation,  Minnesota 
Reno-Sparks  Indian  Colony,  Nevada 
Rincon  Band  of  Luiseno  Mission  Indians  of 

the  Rincon  Reservation,  California 
Roaring  Creek  Rancheria  of  Pit  River  Indians 

of  California 


Robinson  Rancheria  of  Pomo  Indians  of 

California 
Rosebud  Sioux  Tribe  of  the  Rosebud  Indian 

Reservation,  South  Dakota 
Rumsey  Indian  Rancheria  of  Wintun  Indians 

of  California 
Sac  &  Fox  Tribe  of  the  Mississippi  in  Iowa 
Sac  &  Fox  Tribe  of  Missouri  of  the  Sac  &  Fox 

Reservation  in  Kansas  &  Nebraska 
Sac  &  Fox  Tribe  of  Indians  of  Oklahoma 
Saginaw  Chippewa  Indian  Tribe  of  Michigan, 

Isabella  Reservation,  Michigan 
Salt  River  Pima-Maricopa  Indian  Community 

of  the  Salt  River  Reservation,  Arizona 
San  Carlos  Apache  Tribe  of  the  San  Carlos 

Reservation  of  Arizona 
San  Manual  Band  of  Serrano  Mission  Indians 

of  the  San  Manual  Reservation.  California 
San  Pasqual  Band  of  Diegueno  Mission 

Indians  of  the  San  Pasqual  Reservation, 

California 
Santa  Rosa  Indian  Community  of  the  Santa 

Rosa  Rancheria  of  California 
Santa  Rosa  Band  of  Cahuilla  Mission  Indians 

of  the  Santa  Rosa  Reservation,  California 
Santa  Ynez  Band  of  Chumash  Mission 

Indians  of  the  Santa  Ynez  Reservation. 

California 
Santa  Ysabel  Band  of  Diegueno  Mission 

Indians  of  the  Santa  Ysabel  Reservation, 

California 
Santee  Sioux  Tribe  of  the  Santee  Reservation 

of  Nebraska 
Sauk-Suiattle  Indian  Tribe  of  Washington 
Sault  Ste.  Marie  Tribe  of  Chippewa  Indians 

of  Michigan 
Seminole  Nation  of  Oklahoma 
Seminole  Tribe  of  Flordia,  Dania,  Big  Cypress 

'and  Brighton  Reservations,  Flordia 
Seneca  Nation  of  New  York 
Seneca-Cayuga  Tribe  of  Oklahoma 
Shakopee  Mdewakanton  Sioux  Community  of 

Minnesota  (Prior  Lake) 
Sheep  Ranch  Rancheria  of  Me^Wuk  Indians 

of  Cahfomia 
Sherwood  Valley  Rancheria  of  Pomo  Indians 

of  California 
Shingle  Springs  Band  of  Miwok  Indians. 

Shingle  Springs  Rancheria  (Verona  Tract], 

California 
Shoalwafer  Bay  Tribe  of  the  Shoalwater  Bay 

Indian  Reservation.  Washington 
Shoshone  Tribe  of  the  Wind  River 

Reservation,  Wyoming 
Shoshone-Bannock  Tribes  of  the  Fort  Hall 

Reservation  of  Idaho 
Shoshone-Paiute  Tribes  of  the  Duck  Valley 

Reservation.  Nevada 
Sisseton-Wahpeton  Sioux  Tribe  of  the  Lake 

Traverse  Reservation.  South  Dakota 
Skokomish  Indian  Tribe  of  the  Skokomish 

Reservation,  Washington 
Skull  Valley  Band  of  Goshute  Indians  of  Utah 
Soboba  Band  of  Luiseno  Mission  Indians  of 

the  Soboba  Reservation,  California 
Sokoagon  Chippewa  Community  of  the  Mole 

Lake  Band  of  Chippewa  Indians,  Wisconsin 
Southern  Ute  Indian  Tribe  of  the  Southern 

Ute  Reservation,  Colorado 
Spokane  Tribe  of  the  Spokane  Reservation. 

Washington 
Squaxin  Island  Tribe  of  the  Squaxin  bland 

Reservation,  Washington 
St.  Croix  Chippewa  Indians  of  Wisconsin,  St. 

Croix  Reservation,  Wisconsin 
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SL  Regia  Band  of  Mohawk  Indians  of  New 

York 
Standing  Rock  Sioux  Tribe  of  the  Standing 
Rock  Reservation,  North  &  South  DakoU 
Stockbridge-Munsee  Community  of  Mohican 

Indians  of  Wisconsin 
Stillaguamish  Tribe  of  Washington 
Summit  Lake  Paiute  Tribe  of  the  Summit  Lake 

Reservation.  Nevada 
Suquamish  Indian  Tribe  of  the  Pori  Madison 

Reservation.  Washington 
Susanville  Indian  Rancheria  of  Paiute.  Maidu. 

Pit  River  &  Washoe  Indians  of  California 
Swinomish  Indians  of  the  Swinomish 

Reservation.  Washington 
Sycuan  Band  of  Diegueno  Mission  Indians  of 

the  Sycuan  Reservation,  Cahfomia 
Table  Bluff  Rancheria  of  Wiyot  Indians  of. 

California 
Table  Mountain  Rancheria  of  California 
Te-Moak  Bands  of  Western  Shoshone  Indians 

of  the  Battle  Mountain,  Elko  &  South  Fork 

Colonies  of  Nevada 
Thlopthlocco  Tribal  Town  of  the  Creek 

Indian  Nation  of  Oklahoma 
Three  AfTiliated  Tribes  of  the  Fort  Berthold 

Reservation,  North  Dakota 
Xonawanda  Bend  of  Seneca  Indians  of  New 

York 
Tonkawa  Tribe  of  Indians  of  Oklahoma 
Tonto  Apache  Tribe  of  Arizona 
Torres-Martinez  Band  of  Cahuilla  Mission 

Indians  of  the  Torres-Martinez 

Reservation,  California 
Tule  River  Indian  Tribe  of  the  Tule  River 

Indian  Reservation,  California 
Tulalip  Tribes  of  the  Tulalip  Reservation. 

Washington 
Tunica-Biioxi  Indian  Tribe  of  Louisiana 
Tuolumne  Band  of  Me-Wuk  Indians  of  the 

Tuolumne  Rancheria  of  California 
Turtle  Mountain  Band  of  Chippewa  Indians, 

Turtle  Mountain  Indian  Reservation.  North 

Dakota 
Tuscarora  Nation  of  New  York 
Twenty-Nine  Palms  Band  of  Luiseno  Mission 

Indians  of  the  Twenty-Nine  Palms 

Reservation,  Cahfomia 
United  Keetoowah  Band  of  Cherokee  Indians. 

Oklahoma 
Upper  Lake  Band  of  Pomo  Indians  of  Upper 

Lake  Rancheria  of  Cahfomia 
Upper  Sioux  Indian  Community  of  the  Upper 

Sioux  Reservation.  Minnesota 
Upper  Skagit  Indian  Tribe  of  Washington 
Ute  Indian  Tribe  of  the  Unitah  &  Ouray 

Reservation,  Utah 
Ute  Mountain  Tribe  of  the  Ute  Mountain 

Reservation.  Colorado.  New  Mexico  &  Utah 
Utu  Utu  Cwaiti  Paiute  Tribe  of  the  Benton 

Paiute  Reservation.  Califomia 
Viejas  Baron  Long  Capitan  Grande  Band  of 

Diegueno  Mission  Indians  of  the  Viejas 

Reservation.  Califomia 
Walker  River  Paiute  Tribe  of  the  Walker 

River  Reservation.  Nevada 
Washoe  Tribe  of  Nevada  &  Califomia 

(Carson  Colony.  Dresslerville  and  Washoe 

Ranches) 
White  Mountain  Apache  Tribe  of  the  Fort 

Apache  Indian  Reservation.  Arizona 
Wichita  and  Affiliated  Tribes  of  Oklahoma 
Winnebago  Tribe  of  the  Winnebago 

Reservation  of  Nebraska 
Winnemucca  Indian  Colony  of  Nevada 
Wisconsin  Winnebago  Indian  Tribe  of 

Wisconsin 


Wyandotte  Tribe  of  Oklahoma 
Yankton  Sioux  Tribe  of  South  Dakota 
Yavapai-Apache  Indian  Community  of  the 

Camp  Verde  Reservation,  Arizona 
Yavapai-Prescott  Tribe  of  the  Yavapai 

Reservation.  Arizona 
Yerington  Paiute  Tribe  of  the  Yeringtoo 

Colony  and  Campbell  Ranch,  Nevada 
Yomba  Shoshone  Tribe  of  the  Yomba 

Reservation.  Nevada 
Yurok  Tribe  of  the  Hoopa  Valley  Reservation. 

Califomia 
Zuni  Tribe  of  the  Zuni  Reservation.  New 

Mexico 

Native  EntitiM  Within  die  SUIe  of  Alaska 
Recognized  and  Eligibie  To  Receive  Sflrvicaa 
From  the  Unitad  States  Butaau  of  Indian 
Affairs  * 

Akhiok,  Native  Village  of  Akhiok 

Akiachak,  Native  Village  of  Akiachak 

Akiak  Native  Community 

Akutan,  Native  Village  of  Akutan 

Alakanuk,  Village  of  Alakanuk 

Alatna  Village 

Alegnagik,  Village  of  Alegnagik 

Allakaket  Village 

Ambler,  Village  of  Ambler 

Anaktuvuk  Pass.  Village  of  Anaktuvuk  Pass 

Angoon  Community  Association 

Aniak,  Village  of  Ajiiak 

Anvik  Village 

Arctic  Village 

Atka.  Native  Village  of  Atka 

Atkasook  Village 

Atmauthluak,  Village  of  Atmauthluak 

Barrow  Native  Village  (Point  Barrow) 

Beaver  Village 

Belkofsky,  Native  VUlage  of  Belkofsky 

Bethel  Native  Village  (aka  Orutsaramuil) 

Bettles  Field/Evansville  Village 

Birch  Creek  Village 

Brevig  Mission  Village 

Buckland.  Native  Village  of  Buckland 

Cantwell,  Native  Village  of  Cantwell 

Chalkyitsik  Village 

Chanega  (Chenega),  Native  Village  of 

Chanega 
Chuathbaluk,  Village  of  Chuathbaluk 
Chefomak,  Village  of  Chefomak 
Chevak  Native  Village 
Chickaloon  Village 
Chignik,  Native  Village  of  Chignik 
Chignik  Lagoon,  Native  Village  of  Chignik 

Lagoon 
Chignik  Lake  Village 
Chilkat  Indian  Village  of  Klukwan 
Chilkoot  Indian  Association  of  Haines 
Chistochina,  Native  Village  of  Chistochina 
Chitina,  Native  Village  of  Chitina 
Circle  Village 

Clark's  Point  Village  of  Clark's  Point 
Copper  Center  Village 
Craig  Community  Association 
Crooked  Creek,  Village  of  Crooked  Creek 
Deering.  Native  Village  of  Deering 
Dillingham,  Native  Village  of  Dillingham 
Diomede,  Native  Village  of  Diomede  (aka 

Inalik) 
Dot  Lake.  Village  of  Dot  Lake 
Douglas  Indian  Association 
Eagle,  Village  of  Eagle 
Eek,  Native  Village  of  Eek 
Egegik  Village 
Ekiutna  Native  Village 
Ekuk.  Native  Village  of  Ekuk 


Ekwok  Village 

Elim,  Native  Village  of  EUm 

Emmonak  Village 

Eyak  Native  Village 

False  Pass.  Native  Village  of  False  Paaa 

Fort  Yukon.  Native  Village  of  Fort  Yukon 

Gakona.  Native  Village  of  Cakona 

Galena  Village  (aka  Louden  Village) 

Gambell.  Native  Village  of  Cambell 

Golovin.  Village  of  Golovin 

Coodnews  Bay,  Native  Village  of  Goodnews 

Bay 
Grayling.  Organized  Village  of  Graylii^  (aka 

Holikachuk) 
Gulkana  Vill^je 
Healy  Lake  Village 
Holy  Cross  Village 
Hoonah  Indian  AssociatioD 
Hooper  Bay.  Native  Village  of  Hooper  Bay 
Hughes  Village 
Huslia  Village 

Hydaburg  Cooperative  Assodation 
Igiugig  Village 
Ihamna.  Village  of  Diamna 
Inupiat  Community  of  the  Arctic  Slope 
Ivanoff  Bay  Village 
Kake.  Organized  Village  of  Kaka 
Kaktovik  Village  of  Barter  Island  (aka  Barter 

Island) 
Kalskag.  Village  of  Kalskag 
Kanatak,  Native  Village  of  Kanatak 
Karluk.  Native  Village  of  Karluk 
Kasaan,  Native  Village  of  Kasaan 
Kasigluk.  Native  VUlage  of  Kasigluk 
Kenaitze  Indian  Tribe 
Ketchikan  Indian  Corporation 
Kiana  Village 
King  Cove  Village 
King  Island  Native  Community 
Kipnuk.  Native  Village  of  Kipnuk 
Kivalina,  Native  Village  of  Kivalina 
Klawock  Cooperative  Association 
Knik  VUlage 
Kobuk  ViUage 
Kokhanok  ViUage 
Kongiganak  Native  Village 
Kotlik.  Village  of  Kotiik 
Kotzeybue,  Native  VUlage  of  Kotzebue 
Koyuli.  Native  Village  of  Koyuk 
Koyukuk  Native  Village 
Kwethluk.  Organized  ViUage  of  Kwethluk 
KwigiUingok,  Native  ViUage  of  Kwigillingok 
Kwinhagak,  Native  ViUage  of  Kwinhagak 

(aka  Quinhagak) 
Laisen  Bay,  Native  ViUage  of  Larsen  Bay 
Levelock  VUlage 
Lime  VUlage 

Lower  Kalskag.  ViUage  of  Lower  Kalskag 
Manley  Hot  Springs  ViUage 
Manokotak  Village 
Marshall,  Native  VUlage  of  MarshaU  (aka 

Fortune  Ledge) 
McCrath,  Native  Village  of  McCrath 
Mekoryuk,  Native  Village  of  Mekotyuk. 

Island  of  Nunivak 
Mentasta  ViUage  (aka  Mentasta  Lake) 
Metiakada  Indian  Community,  Annette 

Islands  Reserve,  Alaska 
Minto,  Native  VUlage  of  Minto 
Mountain  VUlage,  Native  ViUage  of  Mountain 

ViUage 
Naknek  Native  ViUage 
Napakiak.  Native  ViUage  of  Napakiak 
Napaskiak  Traditional  VUlage 


Nelson  Lagoon.  Native  Village  of  Nelson 
Lagoon 

Nenana  Native  Association 

Newhalen  Village 

New  Stuyahok  Village 

Newtok  Village 

Nightmute.  Native  Village  of  Nightmute 

Nikolai  Village 

Ni  olski.  Native  Village  of  Nikolski 

Noatak.  Native  Village  of  Noatak 

Nome  Eskimo  Community 

Nondalton  Village 

Noorvik  Native  Community 

Nortltway  Village 

Nulato  Village 

Nunapitchuk.  Native  Village  of  Nunapitchuk 

Old  Harbor,  Village  of  Old  Harbor 

Oscarville,  Oscarville  Traditional  Village 

Ouzinkie,  Native  Village  of  Ouzinkie 

Pedro  Bay  Village 

Perryville,  Native  Village  of  Perryville 

Petersburg  Indian  Association 

Pilot  Point,  Native  Village  of  Pilot  Point 

Pilot  Station  Traditional  Village 

Pitka's  Point  Native  Village  of  Pitka's  Point 

Platinum  Traditional  Village 

Point  Hope.  Native  Village  of  Point  Hiqie 

Point  Lay,  Native  Village  of  Point  Lay 

Portage  Creek  Village 

Port  Graham  Village 

Port  Heiden,  Native  Village  of  Port  Heiden 

Port  Lions,  Native  Village  of  Port  Lions 

Pribilof  Islands  Aleut  Communities  of  St  Paul 

&  St.  George  Islands 
Rampart  Village 
Red  Devil.  Village  of  Red  DevO 
Ruby.  Native  Village  of  Ruby 
Russian  Mission,  Native  Village  of  Russian 

Mission  (Yukon) 
Sand  Point  Village 

Savoonga,  Native  Village  of  Savoonga 
Saxman.  Organized  Village  of  Saxman 
Scammon  Bay.  Native  Village  of  Scammon 

Bay 
Selawik.  Native  Village  of  Selawik 
Shageluk  Native  Village 
Shaktoolik.  Native  Village  of  Shakfoolik 
Sheldon's  Point  Native  Village  of  Sheldon's 

Point 
Shishmaref.  Native  Village  of  Shishmaref 
Shungnak.  Native  Village  of  Shungnak 
Sitka  Community  Association 
Sleetmute.  Village  of  Sleetmute 
South  Naknek  Village 
Stebbins  Community  Association 
Stevens,  Native  Village  of  Stevens 
Stony  River.  Village  of  Stony  River 
St.  Marys  Village  (aka  Algaaciq) 
St  Michael,  Native  Village  of  St.  Michael 
Takotna  Village 

Tanacross,  Native  Village  of  Tanacross 
Tanana.  Native  Village  of  Tanana 
Tatitlek.  Native  Village  of  Tatitlek 
Tazlina,  Native  Village  of  Tazlina 
Telida  Village 
Teller  Native  Village 
Tetlin,  Native  Village  of  Tetlin 
Togiak.  Traditional  Village  of  Togiak 
Tlingit  &  Haida  Indians  of  Alaska 
Toksook  Bay,  Native  Village  of  Toksook  Bay 
Tuluksak  Native  Community 
Tuntutuliak.  Native  Village  of  Tuntutuliak 
Tununak,  Native  Village  of  Tununak 
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Twin  Hills  Village 

Tyonek.  Native  Village  of  Tyonek 

Ugashik  Village 

Unalakleet.  Native  Village  of  Unalakleet 

Venetie.  Native  Village  of  Venetie 

Wainwright  Village 

Wales.  Native  Village  of  Wales 

White  Mountain.  Native  Village  of  White 

Mountain 
Wrangell  Cooperative  Association  ■ 

For  additional  information  contact 
Patricia  Simmons.  Division  of  Tribal 
Government  Services,  Branch  of  Tribal 
Relations,  1951  Constitution  Avenue, 
NW..  Washington.  D.C.  20245.  telephone 
number,  202-343-4045. 
Kenneth  Smith. 
Assistant  Secretary— Indian  Affairs. 
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Rsh  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  etseq.): 
Applicant:  Christopher  Vaughan, 
Heredia,  Costa  Rica — ^APP  #583767 
The  applicant  requests  a  permit  to 
import  20  brown  pelican  [Pelecanus 
occidentalis]  eggs  from  Costa  Rica  to 
undergo  analysis  at  Patuent  Wildlife 
Research  Center.  MD.  for  scientific 
research. 

Applicant:  Ronnie  J.  Gilbert  GA  Coop. 

Fisheries  Research  Unit.  Athens. 

GA— APP  #583733 

The  applicant  requests  a  permit  to 
take  (gillnet  remove  pectoral  fin  spine, 
tag  and  release)  specimens  of  shortnose 
sturgeon  [Acipenser  brevirostrum]  for 
scientific  research. 
Applicant:  Robert  P.  Adey,  Winter 

Haven,  FL— APP  #584094 

The  applicant  requests  a  permit  to 
import  one  trophy  of  a  captive-bred 
bontebok  (Damaliscus  dorcas  dorcas) 
culled  from  the  herd  of  Victor  Pringle, 
Huntly  Glen.  Cape.  South  Africa,  to 
enhance  the  propagation  of  the  herd. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Rd.,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service.  WPO.  P.O.  Box  3654.  Arlington, 
VA  22203. 

Interested  persons  may  comment  on 


these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  December  20. 1963. 
tmy  I  jRodieile. 

Acting  Chief,  Branch  of  Permits.  Federal 
Wildlife  Permit  Office. 

|FR  Doc.  83-3416$  Filed  U-lZ-tai  ft«S  aaj 
BIUJNQ  COOC  4310-W-M 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  to  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Cargill,  Incorporated. 
P.O.  Box  9300,  Minneapolis,  Minnesota 
55440. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 


Corapatv 


(a)  Caprodi  kidintria*.  Inc.. 
M  Caigo  Camars,  Ine.. 


(O  C  Tennant.  Son*  «  Co.  of  Naur  York, 
(d)  E«*(  Corp 


(a)  MBPXL  Tranaportaion.  Inc- 

(f)  Hohanbarg  Broa.  Co 

(g)  R.  T.  Hoovar  •  Co.  Inc 

(h)  Leito  SaH  Co 

(i)  Mib^lala  Metals,  Inc 

ffl  No»*  Star  Steal  Co 

(k)  Magmmel  Corp 

(I)  North  Star  Siaat  Taaa^  kie_ 
(m)  Young's.  Inc .. 


(n)  Zathch  Slaal  Coi.  kic 


1.  Parent  corporation  and  address  of 
principal  office:  Weyerhaeuser  Co., 
Tacoma.  Wash.  98477 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

(1)  Chehalis  Western  Railroad  Co.,  P.O. 
Box  540.  Chehalis,  WA  98532  (a 
Washington  corporation) 

(2)  Columbia  &  Cowlitz  Railway  Co.,  209 
Douglas  St.,  Longview,  WA  98632  (a 
Washington  corporation) 

(3)  Combustion  Power  Company,  Inc., 
1346  Willow  Road  Menlo  Park,  CA 
98425  (a  Delaware  corporation) 

(4)  Curtis  Milbum  &  Eastern  Railroad 


Co.,  P.O.  Box  540.  Chehalis.  WA  98532 
(a  Washington  corporation) 

(5)  DeQueen  A  Eastern  Railroad  Co.. 
P.O.  Box  32.  DeQueen,  AR  71832  (an 
Arkansas  corporation) 

(6)  Dixieline  Lumber  Co..  3250  Sports 
Arena  Blvd.,  San  Diego.  CA  92110  (a 
California  corporation) 

(7)  Golden  Triangle  Railroad,  105 
Alabama  St.,  Columbus.  MS  39701  (a 
Mississippi  corporation) 

(8)  Green  Arrow  Motor  Express  Co., 
Tacoma.  WA  98477  (a  Delaware 
corporation) 

(9)  Mississippi  &  Skuna  Valley  Railroad 
Co..  105  Alabama  St..  Columbus.  MS 
39701  (a  Mississippi  corporation) 

(10)  Northwest  Hardwoods,  Inc.,  1300 
SW.  Fifth  Ave.,  Portland,  OR  97201  (a 
Delaware  corporation) 

(11)  Oregon  Aqua-Foods,  Inc.,  88700 
Marcola  Rd..  Springfield,  OR  97477  (an 
Oregon  corporation) 

(12)  Oregon  California  &  Eastern 
Railway  Co..  Weyerhaeuser  Road. 
Klamath  Falls,  OR  97601  (a  Nevada 
corporation) 

(13)  Texas  Oklahoma  &  Eastern 
Railroad  Co..  P.O.  Box  32.  DeQueen, 
AR  71832  (an  Oklahoma  corporation) 

(14)  Weyerhaeuser  International,  Inc. 
(Dom.  Parent)  Tacoma,  WA  98477  (a 
Washington  corporation) 

(a)  Weyerhaeuser  Canada  Ltd..  700  W. 
Georgia  Street,  Vancouver,  BC 
V7Y1C8  (a  British  Columbia, 
Canada  corporation) 

(15)  Weyerhaeuser  Construction  Co., 
Tacoma,  WA  98477  (a  Washington 
corporation) 

(16)  Weyerhaeuser  Townsite  Co.,  810 
Whittington  Avenue,  Hot  Springs.  AR 
71901  (an  Arkansas  corporation) 

(17)  Weyerhaeuser  Real  Estate  Co.. 
Tacoma,  WA  98477  (a  Washington 
corporation) 

(a)  The  Babcock  Co.,  5915  Ponce  de 
Leon  Blvd.,  Coral  Gables.  FL  33146 
(a  Florida  corporation) 

(b)  Centennial  Homes,  Inc.,  5024  Royal 
Lane,  Dallas,  TX  75230  (a  Texas 
corporation) 

(c)  Par-West  Rnancial,  P.O.  Box 
54089,  Los  Angeles,  CA  90025  (a 
California  corporation) 

(1)  Pardee  Construction  Co.,  10960 
Wilshire  Blvd.,  Los  Angeles,  CA 
90024  (a  California  corporation) 

(d)  Trendmaker  Homes,  Inc.,  950 
Thriadruoli,  Suite  150,  Houston,  TX 
(a  Texas  corporation) 

(e)  The  Quadrant  Corp..  1427 116th 
N.E..  Bellevue,  WA  98004  (a 
Washington  corporation) 

(f)  Scarborough  Corp.,  P.O.  Box  387. 
Marlton,  NJ  08053  (a  New  Jersey 
corporation) 
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(g)  Scarborough  Constructors,  Inc. 

1155  U.S.  Highway  19.  Palm  Harbor. 

FL  33563  (a  Florida  corporation) 
(h)  Quill  Corp..  P.O.  Box  387.  Mariton. 

NJ  08053  (a  New  Jersey  corporation) 
(i)  Westminster  Co.,  405  Parkway 

Drive,  Greensboro.  NC  27405  (a 

North  Carolina  corporation) 

(18)  Westwood  Shipping  Lines,  Inc.  P.O, 
Box  1645.  Tacoma,  WA  98401  (a 
Washington  corporation) 

(19)  Fisher  Lumber  Co..  1601 14th  SL 
Santa  Monica,  CA  90404  (a  California 
corporation) 

(20)  Malibu  Lumber  &  Hardware  Co^ 
23419  Pacific  Coast  Highway.  Malibu. 
CA  (a  California  corporation) 

(21)  Union  Manufacturing  &  Supply  Co., 
Inc.,  P.O.  Box  1547,  3000  S.  College 
Avenue.  Ft  Collins.  CO  80522  (a 
Delaware  corporation). 

fames  H.  Bayne. 

Acting  Secretary. 

[FR  Doa  83-34058  Filed  12-Z2-S3:  8:45  unj 
BNXMQ  COOC  70»-ei-M 


[Docket  No.  AB-1  (Sui>-150)] 

Cliicago  &  Norttiwestem 
Transportation  Co^  Atiandonment  in 
Marshall.  Jasper  and  Poik  Counties,  lA; 
Findings 

The  Commission  has  issued  a 
certificate  authorizing  Chicago  & 
Northwestern  Transportation  Company 
to  abandon  its  44  mile  rail  line  between 
Marshalltown  (milepost  276.8)  and 
Bondurant  (milepost  232.8)  in  Marshall. 
Jasper  and  Polk  Counties.  lA.  The 
abandoimient  certificate  will  become 
effective  30  days  after  this  publication 
unless  the  Commission  also  finds  that: 
(1)  A  financially  responsible  person  has 
offered  fmancial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Conmiission  and  the 
applicant  no  later  tfian  10  days  fi^m 
publication  of  the  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C  10905 
and  49  CFR  1152.27. 
James  H.  Bayne, 
Acting  Secretary. 

[FR  Doc.  S»-340SS  Filed  12-^2-83. 8:45  »m\ 
■aiJNa  CODE  fOM-OI-M 


(Doctet  No.  AB-«  (8i*^101X)l 

Seaboard  System  fUkoaii  kic, 
Abmdonment  in 
Counties,  AL;  Exemption 

Seaboard  System  Railroad.  Inc. 
(applicant)  has  filed  a  notice  of 
exemption  for  aa  abandonment  mut^  49 
CFR  Part  1152  Subpart  V— Exempt 
Abandonments.  The  line  to  be 
abandoned  is  between  milepost  LC 
421.31  and  milepost  LC  43095.  a 
distance  of  9.64  miles. 

Applicant  has  certified  (1)  that  no 
local  or  overhead  traffic  has  moved  awet 
the  line  for  at  least  2  years,  and  (2)  that 
no  formal  complaint  filed  by  a  user  of 
rail  service  on  the  line  regarding 
cessation  of  service  over  the  line  eith^ 
is  pending  with  the  Commission  or  has 
been  decided  in  favor  of  the 
complainant  within  the  2-year  period. 
The  Public  Service  Commission  (or 
equivalent  agency)  in  Alabama  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines. 
366 1.C.C.  8S5  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen.  360  LCC  91 
(1979). 

The  exemption  will  be  effective  on 
January  24, 1984  (uidess  stayed  pending 
reconsideration).  Petitions  to  stay  must 
be  filed  by  January  4. 1984  and  petitions 
for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  January  16. 
1984,  with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Fred  R. 
Birkholz,  500  Water  Street,  Jacksonville. 
FL  32202. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  enviroiunental  or  public  use 
conditions. 

Decided:  December  16. 19B3. 
By  the  Commission.  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 

James  H.  Bayne. 

Acting  Secretary. 

|FK  Doc  O-AIOao  FUed  12-22-M;  MS  Mil 
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DEPARTMENT  OF  LABOR 

Emptoyment  end  Training 
Administration 

[TA-W-14^11 

Role  a  Eemarli  Co^  DuBois,  Penn; 
Investigation  Regarding  Certification 
of  EMgHiMty  To  Appiy  for  Wortcer 
Ai^uMment  Aseistance;  Correction 

In  Federal  Register  Doc.  83-22135 
appearing  on  page  36692  in  the  Federal 
iiegister  of  August  12. 1983.  the 
following  location  in  the  Appendix 
under  petitioner  Rola  A  Esmark 
Company.  TA-W-14.901  is  corrected  to 
read  as  follows:  DuBois.  Pennsylvania. 

Signed  at  Washington.  D.C.  this  14th  day  of 
December  1983. 

Marvin  M.  Fook*. 

Director.  Office  of  Trade  Adjustment 
Assistartce. 

|FR  Doc  «a-340n  Filed  U-a-l):  MS  u>| 


Mine  Safety  and  ilealth  Administration 
[Docket  Na  M-«3-12»-C] 

Consoi  Pennsylvania  Coal  Corp^ 
Petition  for  Modification  of  Applicatton 
of  Mandatory  Safety  Standard 

Consoi  Pennsylvania  Coal 
Corporation.  1800  Washington  Road. 
Pittsburgh.  Pennsylvania  15241  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.700  (oil  and  gas  wells)  to  its 
Bailey  Mine  (I.D.  No.  36-07230)  located 
in  Greene  County,  Pennsylvania.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  barriers  be  established 
and  maintained  around  oil  and  gas  wells 
penetrating  coal  beds. 

2.  The  oil  and  gas  wells  were  drilled 
between  1890  and  1955  when  no 
standards  for  drilling  and  plugging 
existed.  Many  wells  were  abandoned 
during  that  time.  Oil  and  gas  sands  are 
now  nearly  depleted:  no  appreciable 
volume  of  gas  comes  from  petroleum 
reservoirs. 

3.  Extensive  research  conducted  by 
the  Bureau  of  Mines  and  the  Energy 
Research  and  Development 
Administration  has  disclosed  certain 
plugging  methods  can  effectively 
prevent  explosive  well  gases  from 
entering  the  mine  during  regular  mining 
operations  and  allow  additional  safety 
and  operational  benefits. 

4.  As  an  alternate  method,  petitioner 
proposes  to  seal  the  Pittsburgh  Coal 


seam  irota  the  surrounding  strata  at  the 
affected  wells.  The  wells  will  be  plugged 
as  follows: 

a.  The  well  will  be  cleaned  out  to 
original  depth  or  as  far  below  the  lowest 
coal  seam  to  be  mined  through  as 
practicable.  In  no  case  will  the  clean-out 
depth  be  less  than  200  feet  below  the 
coal  seam: 

b.  The  hole  will  be  cleaned  out  to  its 
original  diameter  and  vertical  profile; 

c.  The  cleaning  out  procedure  will 
include  the  removal  of  all  casing  if 
practicable.  If  the  casing  cannot  be 
pulled,  the  casing  will  be  interrupted  at 
closely  spaced  intervals  to  ensure  that 
the  plugging  media  will  fill  the  annulus 
between  all  the  remaining  casing  and 
the  borehole  walls; 

d.  A  suite  of  logs  of  the  borehole  will, 
if  physically  possible,  be  run,  including, 
as  a  minimum,  a  caliper  survey  and  a 
directional  deviation  survey; 

e.  When  the  cleaning  out  process  is 
completed,  tubing  will  then  be  run  into 
the  hole  to  a  point  about  20  feet  from  the 
bottom  of  the  hole: 

f.  The  hole  will  then  be  filled  to  the 
surface  with  weighted  gel  of 
approximately  14.5  pounds  per  gallon  by 
pumping  the  gel  through  the  tubing; 

g.  The  weighted  gel  will  then  be 
displaced  from  the  hole  by  pumping  an 
expanding  cement  slurry  through  the 
tubing,  using  accepted  oil  well 
cementing  procedures.  The  cement 
slurry  will  be  of  sufficient  volume  to 
obtain  returns  at  the  surface  so  that  the 
complete  filling  of  the  borehole  by  the 
cement  is  ensured.  A  quantity  of  steel 
turnings,  or  other  small  magnetic 
particles  may  be  incorporated  in  the 
uppermost  few  feet  to  the  cement  to 
serve  as  a  permanent  magnetic 
monument  for  future  relocating  of  the 
borehole. 

5.  Petitioner  further  states  that: 

a.  Before  the  well  is  filled  to  the 
Pittsburgh  coalbed,  a  directional  survey, 
if  physically  possible,  will  be  run  on  the 
well  to  determine  the  exact  location  of 
the  wellbore  in  the  coalbed.  If  it  does 
not  penetrate  the  wellbore  in  mining, 
mining  will  continue,  within  reason, 
until  the  well  is  located.  Gamma  ray. 
neutron  and  caliper  logs  will,  if 
physically  possible,  be  run  in  the  well  to 
determine  the  exact  depth  of  the 
coalbed; 

b.  During  its  normal  mining  cycle, 
petitioner  will  mine  through  and  remove 
that  segment  of  the  plug  existing 
between  the  mine  pavement  and  roof.  A 
federal  mine  inspector  will  be  notified 
and  have  the  opportimity  to  be  present 
during  the  mining  through  operation; 

c.  All  personnel  in  the  affected  area 
will  be  instructed  to  proceed  with 
caution  when  mining  into  and  through 


the  well-support  pillar.  Diligent  efforts 
will  be  made  at  all  times  to  ensure  a 
gas-free  atmosphere  in  the  affected  area. 
Petitioner  will  cooperate  with  MSHA  in 
sampling  for  gas  immediately  before, 
during  and  after  mining  through  each 
well.  Methane  examinations  will  be 
made  by  qualified  personnel  using 
approved  methane  detection  equipment 
at  least  once  during  mining,  and  the  date 
and  time  of  such  examinations  will  be 
recorded  on  a  fireboss  dateboard  placed 
in  the  area. 

6.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  o^ice  on  or  before 
January  23, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  13, 1983. 

Patricia  W.  Silvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FK  Doc  83-3408B  Piled  12-22-S3;  845  •m| 
aiUJtia  CODE  4S10-43-M 


[Docket  No.  M-83-21-M] 

General  Pumice  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

General  F*umice  Corporation,  P.O.  Box 
5135.  Santa  Fe,  New  Mexico  87502  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  55.18-13  (communications 
equipment)  to  its  General  Pumice  Mine 
(ID.  No.  29-00189)  located  in  Rio  Arriba 
County,  New  Mexico.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  suitable 
communication  system  be  provided  at 
the  mine  to  obtain  assistance  in  the 
event  of  an  emergency. 

2.  The  mine  is  seven  miles  from  the 
hospital,  but  is  in  an  isolated  area  with 
access  by  private  road. 

3.  The  only  feasible  communication 
system  would  be  a  permanent  sending 
unit  at  the  mine  connected  with  the 
office  located  in  Santa  Fe.  However,  a 
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ridge  of  hills  about  300  feet  high 
between  the  mine  and  the  city  where 
ambulance  services  are  located  makes 
direct  commimication  difficult  and 
impractical. 

4.  As  an  alternate  method,  petitioner 
proposes  to  have  a  vehicle  always 
available  at  the  mine  in  case  of  an 
emergency.  An  injured  person  could  be 
transported  to  the  hospital  before  an 
ambulance  could  reach  the  mine. 

5.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  CommenU 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  writh  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  827. 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  mttst  be  postmarked  or 
received  in  that  office  on  or  before 
January  23, 1M4.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  16, 1983. 

Pallida  W.  Sihrey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  a-MOm  Filed  12-22-83;  8.45  am] 
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[Dockat  No.  M-«3-11»-Cl 

Jewell  Ridge  Coiri  Corp^  PeWon  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jewell  Ridge  Coal  Corporation.  P.O. 
Box  4000,  Lebanon.  Virginia  24266  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.326  (aircourses  and  belt 
haulage  entries)  to  its  Seaboard  No.  1 
Mine  (I.D.  No.  44-02253)  located  in 
Tazewell  County.  Virginia.  The  petition 
is  filed  under  Section  101(c)  of  the 
-  Federal  Mine  Safety  and  Health  Act  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  belt  and  track  haulage 
entries  not  be  used  to  ventilate  active 
working  places. 

2.  The  mine  is  ventilated  by  a  single 
fan  exhausting  approximately  396,384 
cubic  feet  of  air  per  minute.  The  mine 
liberates  571,000  cubic  feet  of  air  per 
minute.  The  mine  liberates  571.000  cubic 
feet  of  methane  per  24  hours.  Intake 
airways,  return  airways,  and  belt  and 
track  entries  are  separated  by 
permanent  stoppings.  Both  belt  and 
track  haulage,  in  some  locations,  are  in 
the  same  entry.  Most  entries  have  steep 
grades  due  to  the  undulations  in  the  coal 


bed.  The  roof  in  most  parts  i»  shale,  and 
is  fragile  over  lai^e  areas  of  the  airways, 
resulting  in  uncontrollable  restrictions  to 
the  ventilation  system. 

3.  Ai  an  alternate  method,  petitioner 
proposes  to  use  belt  and  track  air  for 
ventilating  active  working  places.  In 
support  of  this  request,  petitioner  states 
that: 

a.  The  present  approved  ventilation 
plan  requires  certain  stoppings  to  be 
erected,  forcing  air  on  eadi  section  to 
travel  behind  the  line  curtains  of  each 
entry  in  a  splitface  type  system.  The  use 
of  belt  and  track  air  for  ventilating  faces 
would  make  additional  air  available  on 
each  operating  section; 

b.  Unstable  and  uncontrollable  roof 
conditions  resulting  in  massive  roof  falls 
have  restricted  the  flow  of  air  in  many 
main  entry  airways.  The  use  of  belt- 
haulage  air  will  provide  better 
ventilation  in  the  working  faces  to  better 
control  methane  and  respirable  dust; 

c.  The  use  of  belt-haulage  air  «vill 
assure  positive  ventilation  in  the  belt 
and  track  entries  at  all  times  to  prevent 
entrapment  of  methane; 

d.  The  use  of  belt-haulage  air  will 
eliminate  air  lock  doors  on  track  entries 
which  are  hazardous  to  track  equipment 
operators  and  mantrips.  Air  lock  doors 
also  restrict  the  flow  of  needed  air  on 
haulageways. 

4.  In  addition,  petitioner  proposes  to 
install  an  automatic  fire  detection 
system  with  sensors  on  the  undei;ground 
belt  conveyors  with  specific  safeguards 
and  protective  measures.  The  location  of 
the  sensors  will  be  submitted  for 
approval  in  the  ventilation  system  and 
methane  and  dust  control  plan. 
Petitioner  also  proposes  to  construct  the 
stoppings  separating  the  belt  haulage 
entry  from  the  intake  escapeway  out  of 
concrete  blocks,  cinder  blocks,  brick  or 
tile  with  mortared  joints,  and  Uiat  the 
blocks  may  be  stacked  providing  the 
stoppings  are  plastered  on  both  sides 
with  a  material  having  the  same  strength 
as  mortared  joints. 

5.  Petitioner  states  that  the  proi}osed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  ComiBenls 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  23. 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 


Dated  December  18.  IflSS. 

Patricia  W.  Silvey. 

Director,  Office  ofStandank.  ReguJatJoat 
and  Variances. 

|FR  One  n-MOTD  pokJ  u^za-ai:  •>«  *■! 
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(Docket  Na  II-«S-114-C1 

Sandy  Forfc  Mining  Co^  Inc^  PatMon 
for  ModMcatlon  of  Appleallon  of 
Mandatory  Safety  Standard 

Sandy  Fork  Mining  Cc  Inc^  Route  4. 
Box  30.  Beverly.  Kentucky  40913  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  77.1605(k)  (boms  and  guards) 
to  ito  No.  11  Mine  (LO.  No.  15-13455). 
and  ito  Na  12  Mine  (LO.  Na  15-14160). 
both  located  in  Leslie  County,  Kentucky. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safefy  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statemento  follows: 

1.  Tlie  petition  concerns  the 
requirement  that  berms  or  guards  be 
provided  on  the  outer  bank  of  elevated 
roadways. 

2.  Petitioner  states  that  the 
installation  of  benns  or  guards  on  the 
outer  bank  of  the  mines'  roadways 
would  result  in  a  diminution  of  safefy 
for  the  miners  affected  because  benns 
would  prevent  propra-  maintenance  of 
the  roads,  preventing  the  removal  of 
snow  and  ice  from  the  roadways, 
causing  the  road  surface  to  deteriorate. 
Run  off  water  would  channel  down  the 
roadway,  washing  ^avel  and  dirt  from 
the  road  into  settling  and  silt  ponds. 

3.  As  an  alternate  method,  petitioner 
proposes  that 

a.  All  equipment  operators  will  be 
trained  in  the  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  haulJage 
roads: 

b.  All  haulage  equipment  will  have  the 
original  manufacturer's  brakes,  engine 
or  Jacob  brakes,  and  an  emei^gency 
(parking]  braking  system; 

c.  Roadway  surfaces  will  be  kept  free 
of  debris,  excessive  water,  snow  and 
ice.  and  maintained  as  tree  as 
practicable  of  small  ditches  (washboard 
effects); 

d.  Warning  signs  will  be  posted 
designating  curves,  steep  grades,  and 
areas  where  roadways  are  reduced  to 
one  lane  of  traffic.  Stop  signs  will  be 
posted  where  one  road  intersects 
another,  giving  main  haulage  traffic  the 
right  of  way.  Signs  designating  passing 
pointo  will  also  be  posted; 

e.  A  traffic  system  will  be  put  into  use. 
requiring  that  leaded  trucks  have  the 
right  of  way  on  the  highwall  side  of  the 
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roads,  regardless  of  dieir  direction  of 
travel;  and 

f.  Adequate  supplies  of  crashed  stone 
or  other  suitable  material  wrill  be  stored 
at  strategic  locations  along  the  haulage 
roads  for  use  when  road  surfaces 
become  slippery. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  |}etition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  AH 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  23, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  14, 1963. 
Patiicu  W.  SUvey. 

Director,  Off  ice  of  Standards,  Regulationt 
and  Variances. 

\n  Doc  n-M(M7  FIM  U-ZZ-tt  kis  am) 
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OccupMional  Safely  and  Heirtth 
AdmMstration 

Federal  Advisory  CouncN  on 
Occupational  Safety  and  Health; 
HeetinQ 

Notice  is  hereby  given  that  the 
Federal  Advisory  Council  on 
Occupational  Safety  and  Health, 
established  under  Section  1-5  of 
Executive  Order  12196  of  February  26, 
19ea  pubUshed  in  the  Federal  Register 
Febraary  27. 1980  (45  FR 12769),  will 
meet  on  January  11. 1984  starting  at 
10«)  a.m.  in  Rooms  N3437  A  B,  C.  of  the 
Frances  Perkins  Department  of  Labor 
Building.  200  Constitution  Avenue,  NW.. 
Washington.  D.C  The  meeting  will  be 
open  to  the  public. 

The  agenda  provides  for 
I.  Call  to  Order 

U.  Approval  of  Minutes  of  October  12, 1963 
DL  Proposed  Change  to  Articles  of 
Oi^anization 

IV.  Report  on: 

A  Occupational  Health  Issue 

E  OPM  Bulletin  on  Reprisal  Issue 

C  OSHA's  Hazardous  Conuniuiication 

Standard 
D.  Interdisciplinary  Committee  on  Fleet 

Safety 

V.  New  Business 
VL  Adjomment 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 


received  by  close  of  business  January  6. 
1984.  will  be  provided  to  the  members  of 
the  Council  and  included  in  the  record 
of  the  meeting. 

The  Council  will  consider  oral 
presentations  relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
Council  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  January  6. 1964.  The  request 
must  include  the  name  and  address  of 
the  person  wishing  to  appear,  the 
capacity  in  which  appearance  will  be 
made,  a  short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  John  E.  Plummer,  Director,  Office  of 
Federal  Agency  Programs,  Department 
of  Labor.  OSHA,  Frances  Perkins 
Building.  200  Constitution  Avenue.  NW.. 
Room  N3613.  Washington.  D.C.  20210. 
telephone  (202)  523-9329. 

Signed  at  Washington.  D.C  this  20th  day  of 
Decemt>er  1983. 

Thome  G.  Auchtar. 

Assistant  Secretary. 

(FR  Doc  B3-34167  Filed  12-22-S3:  fc4S  an| 
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POSTAL  RATE  COMMISSION 
[Docket  No.  R84-1] 

Postal  Rate  and  Fee  Ctianges,  1983: 
Notice 

December  19. 1983. 

On  November  18, 1983.  the 
Commission  issued  a  Notice  of  Filing  of 
Proposed  Changes  in  Postal  Rates  and 
Fees  and  Order  Designating  Officer  of 
the  Commission.  Fixing  Date  for 
Prehearing  Conference,  and  Establishing 
Procedures  in  the  above  docket  (48  FR 
53196-53212).  On  December  18,  a  letter 
was  received  from  the  United  States 
Postal  Service's  Assistant  General 
Counsel.  Rates  Division,  offering  a 
clarification  of  one  matter  discussed  in 
that  Notice.  The  Postal  Service's 
proffered  clarification  should  receive  the 
same  public  notice  as  the  original 
Commission  docmnent  to  which  it 
refers.  Accordingly,  the  letter  follows 
this  Notice. 
Charies  L.  Clapp, 
Secretary. 
December  14. 1983 
Mr.  Charles  L  Clapp. 

Secretary.  Postal  Rale  Commission.  2000  L 
Street,  NW..  Suite  500.  Washington.  D.C. 

Dear  Mr.  Clapp:  I  am  «vriting  to  clarify  the 
change  which  has  been  proposed  for  dead 
mail  return  service  in  Docket  No.  R34-1.  In 
the  Commission's  Notice  of  Filing  of 
Proposed  Changes,  issued  November  18. 1963. 


elimination  of  dead  mail  return  service  was 
listed  among  the  various  proposals  affecting 
mail  classirication.  This  information  was  also 
published  in  the  Federal  Register  (48  FR 
53196). 

We  wish  to  point  out  that  this 
characteri2ation  of  the  proposal  is  inaccurate. 
As  expressed  in  the  testimony  of  witness 
Ashley  Lyons  (USPS-T-21.  P.  76),  the  Postal 
Service  proposes  to  eliminate  the  $0.70  fee  for 
dead  mail  return  service.  We  do  not 
however,  propose  to  discontinue  the  service 
itself.  This  confusion  was  no  doubt  created 
by  the  deletion  of  dead  letter  return  service 
firom  the  proposed  Rate  Schedule. 

I  hope  that  this  brief  explanation  %vill 
remedy  the  misunderstanding. 

Sincerely, 

Daniel  J.  Foucheaux.  Jr., 

Assistant  General  Counsel,  Rates  Division, 

Office  of  Rate  and  Classification  Law. 

|FR  Doc  83-34042  Filad  12-22-83;  8:4S  uaj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Eastern  Utilities  Associates;  Proposed 
Issuance  and  Sale  of  Common  Stock 
Pursuant  to  Employees'  Share 
Ownership  Plan  and  Request  for 
Exception  From  Competitive  Bidding 

December  15, 1983. 

Eastern  Utilities  Associates  ("EUA"). 
P.O.  Box  2333.  Boston.  Massachusetts 
02107,  a  registered  holding  company,  has 
nied  with  this  Commission  a  post- 
effective  amendment  to  the  declaration 
in  this  proceeding  piu^uant  to  Sections 
6(a)  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rule 
50(a)(5)  promulgated  thereunder. 

By  order  in  this  proceeding  dated 
October  12. 1977  (HCAR  NO.  20208). 
EUA  was  authorized  to  issue  and  sell  up 
to  150,000  of  its  authorized  but  unissued 
common  shares  from  time  to  time 
through  December  31, 1981,  pursuant  to 
the  Eastern  Utilities  Associates 
Employees'  Share  Ownership  Plan  (the 
"Plan")  of  EUA  and  its  subsidiaries 
(collectively  the  "Employers").  The  Plan 
contains  provisions  (the  "TRASOP 
provisions")  for  an  annual  contribution 
by  the  Employere  to  a  trust  (the  'Trust") 
in  an  amount  equal  to  the  additional  \% 
investment  tax  credit  made  available  by 
the  Internal  Revenue  Code  (the  "Code"), 
and  for  an  additional  annual 
contribution  by  the  Employers  in  an 
amount  equal  to  the  additional  V4  of  1% 
investment  tax  credit  made  available  by 
the  Code  to  an  electing  employer  for 
1977  and  subsequent  years  to  the  extent 
matched  by  cash  contributions  made  by 
participating  employees.  Because  of  the 
limited  amount  of  investment  tax  credit 
which  EUA's  income  tax  liability 
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permitted  it  to  claim  in  its  consolidated 
federal  income  tax  returns  for  1976  and 
succeeding  year,  only  38.969  common 
shares  have  been  issued  pursuant  to  the 
Plan. 

It  is  stated  Uiat  in  view  of 
amendments  to  the  Code  contained  in 
the  Economic  Recovery  Tax  Act  of  1981, 
the  Trustees  of  EUA  on  November  30, 
1983,  adopted,  subject  to  approval  by 
this  Commission,  an  amended  and 
restated  version  of  the  Plan  (the      ^ 
"Amended  Plan")  effective  as  of  January 
1. 1983.  The  principal  change  contained 
in  the  Amended  Plan  is  the  addition  of  a 
new  article  which  provides  for 
contributions  on  a  payroll-related  basis 
with  respect  to  years  ending  after 
December  31. 1982  {the  "PAYSOP 
provisions")  and  incorporates  certain 
technical  changes  relating  to  limitation 
on  allocations  of  such  contributions 
which  are  now  set  forth  in  the  Code. 
Contributions  under  the  PAYSOP 
provisions  are  to  be  made  in  shares  or 
cash  in  the  same  way  as  contributions 
under  the  TRASOP  provisions.  Subject 
to  certain  limitations  contained  in  the 
Code,  allocation  of  EUA  common  shares 
acquired  by  the  Trust  under  the 
TRASOP  provisions  and  under  the 
PAYSOP  provisions  are  to  be  made  to 
individual  participants  in  proportion  to 
the  compensation  (not  exceeding 
$100,000)  paid  to  the  respective 
participants  for  each  year. 

EUA  requests  authorization  to  issue 
an  aggregate  of  50,000  new  common 
shares  in  accordance  with  the  PAYSOP 
provisions  from  time  to  time  during  the 
period  ending  December  31, 1988.  Also, 
in  order  to  provide  for  the  possibility 
(which  EUA  considers  likely)  that  future 
contributions  by  the  Employers  to  the 
Trust  can  be  made  on  an  investment- 
tax-credit  related  basis  by  the  use  of 
carry-over  amounts  from  years  prior  to 
1983,  EUA  requests  that  the  period  in 
which  the  remaining  111,031  unissued 
shares  previously  authorized  may  be 
issued  under  the  TRASOP  provisions  be 
extended  to  December  31, 1985.  Finally 
EUA  requests  an  exception  for  the 
proposed  issuance  and  sale  of  common 
shares  from  the  competitive  bidding 
requirements  of  Rule  50  pursuant  to 
paragraph  (a)(5)  thereof. 

The  post-effective  amendment  and 
any  further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  January 
11, 1984,  to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
declarant  at  the  address  specified 


above.  Proof  of  service  (by  affidavit  or. 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request.  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commissioa  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geoige  A.  Fitzsiiiuiioiis. 

Secretary. 

|FR  Doc.  n-34an  FUad  U-22-B3: 8:45  ami 
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[FHe  No.  1-6044] 

Hunt  Manufacturing  Co.,  Common 
Stock,  $.10  Par  Value;  Application  to 
WntKiraw  From  Listing  and 
Registration. 

December  15, 1983. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Hunt 
Manufacturing  Co.  ("Company")  is  listed 
and  registered  on  the  Amex.  Pursuant  to 
a  Registration  Statement  on  Form  8-A 
which  became  effective  on  December  9. 
1983,  the  Company  is  also  listed  and 
registered  on  the  New  York  Stock 
Exchange  ("NYSE").  The  Company  has 
determined  that  the  direct  and  indirect 
costs  and  expenses  do  not  justify 
maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  January  9, 1984  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 


accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any.  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it.  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  imless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

GeoiSB  A.  Fitzsiiniiions, 

Secretary. 
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Investment  PortfoOos,  Inc,  rang  of 
Application 

December  16. 1983. 

Notice  is  hereby  given  that  Investment 
Portfolios,  Ina  ("Applicant"),  120  South 
LaSalle  Street  Chicago.  IL  60603. 
registered  imder  the  Investment 
Company  Act  of  1940  ("Act")  as  an 
open-end,  diversified,  management 
investment  company,  filed  an 
application  on  November  17, 1983,  for  an 
order  pursuant  to  Section  6(c)  of  the  Act, 
exempting  AppUcant  from  the 
provisions  of  Sections  2(a)(32),  2(a)(35) 
and  22(c)  of  the  Act  and  Rule  22o-l 
thereunder,  to  the  extent  necessary  to 
permit  Applicant  to  assess  a  contingent 
deferred  sales  load  on  redemptions  of  its 
shares.  All  interested  persons  are 
referred  to  the  application  on  file  «vith 
the  Commssion  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below  and  to  the  - 
Act  and  the  rules  thereunder  for  the  text 
of  the  applicable  provisions. 

Applicant  states  that  it  is  a  series 
company  and  that  its  shares  are  offered 
for  sale  to  the  public  through  broker- 
dealers  pursuant  to  dealer  agreements 
%vith  Kemper  Sales  Company  ("iCSC'). 
Applicant's  principal  underwriter. 
Applicant's  shares  are  made  available 
through  banks  and  other  financial 
institutions  pursuant  to  administrative 
services  agreements  with  KSC 

AppUcants  propose  to  offer  its  shares 
without  the  imposition  of  a  front-end 
sales  load  and  proposes  to  impose  a 
contingent  deferred  sales  load  upon 
redemption  of  its  shares  by  pordiasers, 
with  certain  exceptions  noted  below. 
Applicant  represents  that  the  contingent 
deferred  sales  load  imposed  upon 
redemption  would  not  in  the  aggregate, 
exceed  6%  of  the  total  cost  of  the  shares 
redeemed.  Applicant  represents  that  no 


contingent  deferred  sales  load  will  be 
impoaed  upon  redemption  on  anHMmts 
derived  from:  (1)  Increases  in  the  vafoe 
of  an  account  inclading  reinvestment  of 
dividend  income  and  capital  gains 
distribatioa  above  the  total  cost  of 
shtfes  being  redeemed  due  to  mcreases 
in  the  net  asset  vahie  per  share  of  the 
fund;  or  (2)  purchases  made  more  than 
six  years  prior  to  the  redemption. 

Applicant  states  that  the  amount  of 
the  deferred  sales  load,  if  any.  wnll 
depend  upon  the  year  during  which  the 
shares  being  redeemed  were  purchased. 
The  appropriate  percentage  will  then  be 
appUed  to  the  amount  of  the  redemption 
subject  to  the  sales  load.  Applicant 
states  that  when  the  sales  load  is 
imposed,  the  amount  of  the  sales  load 
will  be  6%  if  the  redemption  occurs 
during  the  same  twelve  month  period 
during  which  the  shares  being  redeemed 
were  purchased:  5%  if  the  rectemption 
occurs  during  the  next  twelve  month 
period;  4%  if  the  redemption  occurs 
during  the  third  twelve  month  period 
and  so  on,  declining  by  1%  each  year 
until  the  deferred  sales  load  reaches  0% 
if  the  redemption  occurs  during  the 
seventh  and  subsequent  years  following 
the  date  of  purchase. 

Applicant  represents  that,  in 
determining  the  amount  of  the  deferred 
sales  load,  shares  held  the  longest  will 
be  assumed  to  be  the  first  redeemed. 
Apphcant  further  represents  that  no 
deferred  sales  load  will  be  imposed  on 
exchanges  of  shares  between  the 
portfolios  and  ftat  when  shares  of  one 
portfolio  have  been  exchanged  for 
shares  of  another  portfolio,  the  year  of 
the  purchase  of  the  shares  of  the 
portfolio  exchanged  into  will  be  the  year 
the  shares  were  originaUy  purchased  or 
deemed  to  have  been  purchased  as  a 
result  of  prior  exchanges. 

Applicant  proposes  to  assist  in 
financing  the  distribution  of  its  shares 
pursuant  to  a  plan  adopted  under  Rule 
12b-l  under  the  Act  ("Plan").  The  Plan 
provides  that  Applicant  will  pay  KSC 
monthly  at  the  annual  rate  of  1.25%  of 
average  daily  net  assets  for  distribution, 
underwriting  and  administrative 
services  provided  to  or  for  Applicant. 
Api^cant  represents  that  its  board  of 
directors,  in  their  periodic  review  of  the 
12b-l  Plan,  will  consider  the  effect  of 
the  contingent  deferred  sates  load. 

Applicant  requests  an  exemption  from 
Section  2(a)(32)  of  the  Act  which  defines 
a  "redeemable  security"  to  the  extent 
necessary  to  permit  Applicant  to 
continue  to  qualify  as  an  open-end 
company  under  Section  5(a)(1)  of  the 
Act  Appticant  also  requests  an 
exemption  from  Sections  2(a)(35)  and 
22(c)  of  the  Act  and  Rule  22c-l 
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thereunder  to  the  extent  necessary  to 
permit  the  proposed  deferred  sales  load. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  10, 1984,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  AJPter  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Cotninissioa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  FitzsimmoiM, 

Secretary. 

(FK  Doc  83-34005  Filed  12-22-83;  8:45  am) 
aiUJNO  CODE  iBIO-01-ll 


[Ralai—  No.  13664A;  (t12-566«)] 

Merrflf  Lynch  Fund  for  Tomorrow,  Inc; 
Application  for  Order 

December  9, 1983. 

Notice  is  hereby  given  that  Kferrill 
Lynch  Fund  for  Tomorrow,  Inc. 
("Applicant"),  633  Third  Avenue,  New 
York.  New  York  10017,  an  c^en-end. 
diversified  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act"),  filed  an  application  on  October 
26, 1983,  and  an  amendment  thereto  on 
November  22, 1983,  pursuant  to  Section 
6(c)  of  the  Act,  for  an  order  of  the 
Commission  exempting  applicant  ft^im 
the  provisions  of  Sections  2(a)  (32),  2(a) 
(35).  22(c)  and  22(d)  of  the  Act  and  Rule 
22C-1  theretmder  to  die  extent  necessary 
to  permit  Applicant  to  assess  a 
contingent  deferred  sales  charge  on 
certain  redemptions  of  its  shares  and  to 
permit  Af>plicant  to  waive  the 
contingent  deferred  sales  charge  with 
respect  to  certain  types  of  redemptions. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  relevant  provisions 
thereof. 

Applicant  states  that  ft  proposes  to 
offer  its  shares  without  a  sales  load 
being  deducted  at  the  time  of  pmchase 


so  that  investors  will  have  the  benefit  of 
greater  investment  dollars  working  for 
them  from  the  time  of  their  purchase  of 
Applicant's  shares.  Applicant  states  that 
in  Ueu  of  the  frt)nt-end  charge 
traditionally  imposed  by  mutual  funds 
Apphcant  proposes  to  impose  a 
contingent  deferred  sales  charge  on 
certain  redemptions  of  its  shares. 
Applicant  represents  that  the  proceeds 
from  the  contingent  deferred  sales 
charge  will  be  paid  to  Merrill  Lynch 
Funds  Distributor.  Inc.  (the 
"Distributor")  and  will  be  used  in  whole 
or  in  part  by  the  Distributor  to  defray 
the  cost  of  paying  sales  commissions  to 
account  executives  on  the  sale  of 
Applicant's  shares.  Applicant  states  that 
payments  by  Applicant  to  the 
Distributor  under  a  plan  of  distribution 
(Jhe  "Plan"),  adopted  by  Applicant 
pursuant  to  Rule  12b-l  under  the  Act 
may  also  be  used  in  whole  or  in  part  by 
the  Distributor  for  this  purpose. 
Apphcant  represents  that  under  the  Plan 
it  will  pay  an  annual  fee  to  the 
Distributor  as  reimbursement  for 
expenses  related  to  the  offering  of 
Applicant's  shares.  Applicant's 
distribution  fee  is  calculated  on  the 
basis  of  1.0  percent  per  aimum  of  its 
average  daily  net  assets.  Apphcant 
maintains  that  the  combination  of  the 
contingent  deferred  sales  charge  and  the 
Plan  facilitates  Applicant's  ability  to  sell 
its  shares  without  a  sales  load  being 
deducted  at  the  time  of  purchase. 

Applicant  states  that  the  contingent 
deferred  sales  charge  will  not  be 
imposed  on  redemptions  of  shares 
which  were  purchased  more  than  four 
years  prior  to  the  redemption  or  on 
shares  derived  from  reinvestment  of 
distributions.  Applicant  states  further 
that  no  contingent  deferred  sales  charge 
will  be  imposed  on  an  amount  which 
represents  an  increase  in  the  value  of 
the  shareholder's  account  resulting  from 
capital  appreciation,  above  the  amount 
paid  for  shares  purchased  during  the 
preceding  four  years. 

Applicant  represents  that  with  respect 
to  the  redemption  of  shares  purchased 
during  the  preceding  four  years,  capital 
appreciation  on  the  particular  shares 
being  redeemed  will  not  be  subject  to  a 
deferred  sales  charge.  Such  a  charge 
will  be  imposed,  however,  on  the 
amount  paid  for  such  shares  by  the 
redeeming  shareholder.  Applicant  states 
that  in  determining  whether  a  contingent 
deferred  sales  charge  is  applicable  it 
will  be  assumed  that  a  redemption  is 
made  first  of  shares  purchased  more 
than  four  years  prior  to  the  redemption, 
second  of  shares  derived  from 
reinvestment  of  distributions  and  third 
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of  shares  purchased  during  the 
preceding  four  years. 

Applicant  states  that  it  intends  to 
waive  the  contingent  deferred  sales 
charge  on  the  following  redemptions:  (1) 
Redemptions  following  the  death  or 
disability,  as  defined  in  Section  72(m)(7) 
of  the  Internal  Revenue  Code,  of  a 
shareholder,  and  (2)  redemptions  in 
connection  with  certain  distributions 
from  IRA's  or  other  qualified  retirement 
plans. 

Applicant  represents  that  where  a 
contingent  deferred  sales  charge  is 
imposed,  the  amount  of  the  charge  will 
depend  on  the  number  of  years  since  the 
investor  made  the  purchase  payment 
from  which  an  amount  is  being 
redeemed,  according  to  the  foUowins 
table:  ^ 

Contingent  Deferred  Sales  Charge  as  a 
Percentage  of  Amount  Redeemed 


Percent 

Fn. :.. 

;  .,.< 

4.0 
3.0 
2.0 
1.0 

Second 

Thirt . . 

Fourth 

Fit0)  and  ttMrsafM 

W 

Applicant  states  that,  in  determining 
the  rate  of  any  applicable  contingent 
deferred  sales  charge,  it  will  be  assumed 
that  a  redemption  is  made  of  shares  held 
by  the  investor  for  the  longest  period  of 
time  within  the  applicable  four  year 
period. 

Applicant  believes  that  the  contingent 
deferred  sales  charge  in  no  way  restricts 
a  shareholder  from  receiving  his 
proportionate  share  of  the  current  net 
assets  of  Applicant,  but  merely  defers 
the  deduction  of  a  sales  charge  and 
makes  it  contingent  upon  an  event 
which  may  never  occur.  Moreover,  while 
the  contingent  deferred  sales  charge  is 
not  a  redemption  charge  in  the  ordinary 
sense,  it  is  relevant  to  note  that  the 
conditions  of  Section  10(d)  of  the  Act 
contemplate  that  an  investment 
company  may  both  be  an  open-end 
company  and  impose  a  discount  from 
net  asset  value  on  redemption  of  its 
shares.  Accordingly,  Applicant  requests 
an  exemption  from  the  provisions  of 
Section  2(a)(32)  of  the  Act  to  the  extent 
necessary  to  permit  implementation  of 
the  proposed  contingent  deferred  sales 
charge. 

Applicant  states  that  the  contingent 
deferred  sales  charge  is  functionally  a 
sales  charge  because  it  is  paid  to  the 
Distributor  to  reimburse  it  for  expenses 
related  to  offering  Apphcant's  shares  for 
sale  to  the  public.  Applicant  believes 
that,  although  mutual  funds  sold  with  a 
sales  charge  traditionally  impose  the 
charge  at  the  time  of  purchase,  there  is 


no  reason  to  prohibit  imposition  of  a 
sales  charge  at  another  time.  Applicant 
asserts  that  the  contingent  nature  of  the 
proposed  charge  makes  the  purchaser 
better  o^  than  if  a  sales  load  were 
imposed  at  time  of  sale,  since  in  the  case 
of  the  contingent  charge  the  shareholder 
enjoys  the  possibility  that  he  will  have 
to  pay  only  a  reduced  sales  charge,  or 
no  sales  charge  at  all.  Applicant  further 
asserts  that  because  the  contingent 
charge  will  never  be  imposed  on  an 
amount  in  excess  of  the  market  value  of 
the  shares  being  redeemed  an  investor 
whose  account  declines  in  value  may 
ultimately  pay  a  lower  sales  charge  than 
if  a  conventional  sales  change  were 
imposed  at  the  lime  of  purchase. 
Moreover,  because  the  charge  is 
imposed  only  on  amounts  representing 
purchase  payments  (not  on  increases  in 
value  of  the  shares  or  on  shares 
purchased  through  reinvestment)  the 
purchaser  can  be  no  worse  off  with  a 
contingent  deferred  sales  charge  of  the 
nature  proposed  than  if  instead  a 
conventional  sales  load  were  charged  at 
the  time  of  purchase.  Applicant  states 
that  the  deferral  of  the  sales  charge,  and 
its  contingency  upon  the  occurrence  of 
an  event  which  might  not  occur,  does 
not  change  the  nature  of  the  charge, 
which  is  in  every  other  respect  a  sales 
charge.  Accordingly,  Applicant  requests 
an  exemption  from  the  provisions  of 
Section  2(a)(35)  of  the  Act  to  the  extent 
necessary  to  implement  the  proposed 
charge. 

Applicant  states  that  when  a 
redemption  of  its  shares  is  effected,  the 
price  of  the  shares  on  redemption  will 
be  based  on  current  net  asset  value. 
Applicant  states  further  that  the 
contingent  deferred  sales  charge  will 
merely  be  deducted  at  the  time  of 
redemption  in  arriving  at  the 
shareholder's  proportionate  redemption 
proceeds.  Accordingly,  Applicant 
requests  an  exemption  from  the 
provisions  of  Rule  22c-l  under  the  Act 
to  the  extent  necessary  to  permit 
Applicant  to  implement  the  proposed 
contingent  deferred  sales  charge. 

Applicant  asserts  that  an  exemption 
from  the  provisions  of  Section  22(d)  is 
required  to  permit  the  contingent 
deferred  sales  charge  to  be  waived  in 
certain  circumstances  because  the 
waiver  provision  could  result  in 
Applicant's  shares  being  sold  at  other 
than  a  uniform  offering  price,  under 
circumstances  not  specifically  exempted 
from  Section  22(d)  of  the  Act  by  virtue 
of  Rule  22d-l  under  the  Act.  Applicant 
asserts  that  the  waiver  of  the  contingent 
deferred  sales  charge  under  the 
circumstances  contemplated  would  not 
adversely  effect  existing  shareholders. 
Applicant  believes  that  waiver  of  the 


charge  would  not  result  in  the  loss  of 
any  revenue  to  Applicant  since  proceeds 
from  the  charge  will  be  paid  to  the 
Distributor.  Applicant  states  further  that 
the  1%  distribution  fee  payable  by 
Applicant  is  based  on  Applicant's 
average  daily  net  assets  and  that 
amounts  redeemed  including  amounts 
upon  which  the  contingent  charge  is 
waived,  will  be  removed  from  the  base 
upon  which  the  fee  is  calculated.  If  is 
submitted  that  waiver  of  the  charge  will 
not  harm  AppHcant  or  its  remaining 
shareholders  or  unfairly  discriminate 
among  shareholders  or  purchasers. 
Applicant  states  that  waiving  the  charge 
on  certain  distributions  from  a  qualifi^ 
retirement  plan  is  fully  consistent  with 
the  policies  reflected  in:  (1)  The  Internal 
Revenue  Code  (the  "Code")  provisions 
granting  favored  tax  treatment  to 
acciunulations  under  such  plans  and 
imposing  additional  taxes  on  early 
distributions  from  IRA's  and  other  plans, 
and  (2)  Rules  22d-l(a)(3  and  22d-lft))(3) 
under  the  Act  which  permit  quantity 
discounts  to  plans  qualified  under  Code 
Section  401,  and  Rule  22d-l(f)  under  the 
Act,  which  permits  variations  in  the 
sales  load  for  quaUfied  plans,  which 
imlike  non-qualified  employee  benefit 
plans  need  not  be  based  on  realization 
of  economies  of  scale.  Accordingly. 
Applicant  requests  an  exemption  from 
the  provisions  of  Section  22(d)  of  the  Act 
to  the  extent  necessary  to  pennit 
Applicant  to  waive  the  contingent 
deferred  sales  charge  under  the 
circumstances  specified  above. 

Applicant  believes  that  the  imposition 
of  the  contingent  deferred  sales  charge 
is  fair  and  is  in  the  best  interests  of  its 
shareholders.  Applicant  asserts  that  the 
proposed  charge  permits  shareholders  to 
have  the  advantages  of  greater 
investment  dollars  working  for  them 
fix)m  the  time  of  their  purchase  of 
Applicant's  shares  than  if  a  sales  load 
were  imposed  at  the  time  of  purchase. 
Applicant  further  asserts  that  the 
contingent  deferred  sales  load  is  fair  to 
shareholders  because  the  charge  applies 
only  to  amounts  representing  purchase 
payments  and  does  not  apply  to 
amounts  representing  increases  in  the 
value  of  an  investor's  account  through 
capital  appreciation,  or  to  amounts 
representing  reinvestment  of 
distributions. 

Applicant  further  asserts  that  the 
imposition  of  the  contingent  deferred 
sales  charge  under  the  circimistances 
described  above  is  appropriate  in  light 
of  the  relationship  between  the  deferred 
sales  charge  and  the  Plan  adopted  by 
Applicant.  Applicant  believes  that 
where  amounts  attributable  to  shares 
purchased  less  than  four  years  ago  a.re 
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redeemed  and  thus  no  longer  contribute 
to  the  annual  distribution  charge  it  is 
Fair  (1]  To  impose  on  the  withdra%ring 
shareholder  a  hunp  sum  payment 
reflecting  approximately  the  amount  of 
distribution  expense  which  has  not  been 
recovered  through  payments  by 
Applicant,  and  (2)  to  remove  the  assets 
on  which  the  contingent  defierred  sales 
charge  was  imposed  &am  the  base 
amount  on  which  the  Applicant's 
distribution  fee  is  calculated. 

Applicant  asserts  that  the  waiver  of 
the  contingent  deferred  sales  charge  in 
the  extraordinary  circumstance  of  death 
or  total  disability  of  the  investor  is 
justified  on  considerations  of  fairness. 
Applicant  submits  that  such  a  reduction 
in  or  elimination  of  the  sales  load  has 
not  been  proposed  with  respect  to  funds 
with  traditional  initial  sales  loads 
because  the  impact  of  such  a  charge  is 
not  sustained  by  the  shareholder  at  the 
time  of  redemption  (as  it  is  with  a 
contingent  deferred  sales  charge). 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  January  3, 1984.  at  5:30  pjn..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request  and  the  specific 
issues  of  fact  or  law  that  are  disputed,  to 
the  Secretary,  Securities  and  Exchange 
Commission.  Washington.  D.C  20549.  A 
copy  of  the  request  should  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-af-law.  by  certificate)  shall  be 
filed  with  the  request.  After  said  date, 
an  order  disposing  of  the  application 
will  be  issued  unless  the  Commission 
orders  a  hearing  upon  request  or  upon 
its  own  motion. 

For  the  Commission,  by  the  DivisioD  of 
Investment  Management,  porsuant  to 
delegated  authority. 

George  A.  Fitzsimmoas, 

Secretary. 

(FR  Doc  Sa-MMO  Ftkd  ta-22-aS:  8:46  obI 
aHXJMB  CODE  WIV-tt-M 


(Reieasa  No.  2316«;  (7t>-«9T2)I 

Natkmal  Fuel  Gas  Co.,  Supplemental 
Notice  of  Propoaed  Issuance  and  Sale 
of  Common  Stock  and  Options 
Theraf  or  in  Connection  With  Stocfc 
Option  Plan  and  Propoaad  Amandmant 
of  Cartificata  of  incorporation  to 
Incraaaa  Authorized  Common  Stoclq 
Order  AuthoriUiiy  Solicitation  of 
Proxias 

December  14. 1983. 

National  Fuel  Gas  Company 
("National"),  30  Rockefeller  Plaza.  New 


York.  New  York  lOllZ  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to 
Sections  6(a).  7,  and  12(e)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  and  Rule  62  promulgated 
thereunder. 

On  October  21, 1983  (HCAR  No. 
23091).  notice  was  given  of  National's 
proposal  to  grant  options  and  issue  and 
sell  common  stock  pursuant  to  an 
Incentive  Stock  Option  Plan  ("Plan") 
Bdopted  on  September  16. 1983.  Ehgible 
en^>loyees  will  be  restricted  to  key 
employees  of  National  and  its 
subsidiaries.  The  company's 
compensatioi^  committee  may  grant 
options  in  such  amounts  to  suc^  eligible 
employees  as  it  deems  appropriate, 
except  that  the  fair  market  value  of  the 
shares  of  National's  common  stock,  no 
par  value,  for  which  any  employee  may 
be  granted  options  in  a  calendar  year, 
may  not  exceed  $100,000  frius  an 
"unused  limit  carryover"  to  such  year  as 
provided  in  the  Internal  Revenue  Code. 
The  total  number  of  shares  that  may  be 
purchased  pursuant  to  the  Plan  is 
limited  to  250JXX).  No  option  may  be 
exercised  within  one  year  after,  or  more 
than  ten  years  after,  the  date  of  the 
grant  thereof.  The  exercise  price  of  each 
option  is  fixed  by  the  committee  and 
cannot  be  less  than  the  fair  market 
value  of  National's  common  stock  on  the 
date  of  the  grant  of  the  option.  Unless 
ended  earUer.  the  Plan  will  terminate  on 
September  15, 1993.  The  Plan  is  subject 
to  approval  by  the  holders  of  shares  of 
National's  common  stock,  no  par  value, 
voting  at  National's  1984  Annual 
Meeting,  scheduled  to  be  held  on 
February  18, 1984.  National  proposes  to 
solicit  proxies  in  connection  therewith. 
National  has  filed  an  amendment  to 
the  declaration  and  now  also  proposes 
to  amend  iU  Restated  Certificate  of 
Incorporation,  as  amended,  to  increase 
the  number  of  authorized  shares  of 
common  stock  from  9,500,000  shares  to 
20,000.000  shares.  The  proposed 
amendment  is  subject  to  shareholder 
approval,  and  National  also  proposes  to 
solicit  proxies  in  this  regard  for  voting  at 
the  1984  Annual  Meeting. 

National  has  filed  its  proxy 
solicitation  nuterial  and  requests  that 
the  effectiveness  of  its  declaration  with 
respect  to  the  solicitation  be  accelerated 
as  provided  in  Rule  62. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commssion's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  (anuary  9. 1984.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Wa^ungton.  D.C  2054a, 


and  serve  a  cc^y  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

it  appearing  to  the  Conunission  that 
National's  declaration  regarding  the 
proposed  sohdtation  of  proxies  should 
be  permitted  to  become  effective 
forthwith  pursuant  to  Rule  62: 

It  is  ordered  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies  be.  and  it  hereby  is.  permitted  to 
become  effective  forthwith  pursuant  to 
Rule  62  and  subject  to  the  terms  euid 
conditions  prescribed  in  Rule  24  under 
the  Act 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

G«or^  A.  FitzsimmoDS, 
Secretary. 

|FR  Doc  8}-34eM  FHed  12-22-63:  SMS  im) 
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PhiladaipMa  Stodc  Ejretwnga,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

December  14. 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Conunission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Americus  Trust 
Common  Shares.  Series  A  (File  No.  7-7244) 
Units.  Series  A 
Prime,  Series  A 
Score,  Series  A 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exc:hange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  6, 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C  20549.  Following  this 
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opportunity  for  hearing,  the  Commusion 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

GtotfB  A.  Fitztiminons, 

Secretary. 

(FR  Doc  n-MOOB  Filed  12-22-83:  fttS  nii| 
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lR«iMse  No.  34-20496:  FHe  No.  SR-AMEX- 
83-33] 

Self-negula}ory  Organizations; 
Proposed  Rule  Change;  American 
Stock  Exchange,  Inc.;  Trading  of 
Options  on  MASOAQ/NMS  Tier  1 
Stocks 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(bXl),  notice  is  hereby  given 
that  on  December  12, 1983,  the  American 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II, 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  ia 
publishing  this  notice  to'soHcit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Oiganization't 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
("Amex"  or  "the  Exchange")  proposes  to 
amend  Rules  900,  909,  915,  916,  918  and 
950  to  permit  the  trading  of  options  on 
certain  stocks  which  are  designated  as 
national  market  system  stocks  meeting 
Tier  1  criteria  as  set  forth  in  Rule 
llAa2-l  under  the  Securities  Exchange 
Act  of  1934  ("NASDAQ/NMS  Tier  1 
stocks").  The  Exchange  also  proposes 
the  adoption  of  a  policy  which  would 
require  it  to  phase  out  options  trading 
for  any  NASDAQ/NMS  Tier  1  stock  that 
decides  to  list  on  the  Amex.  In 
proposing  these  measures,  the  Exchange 
has  not  reached  a  determination  that  the 
trading  of  such  options  is  consistent 
with  investor  protection  or  the  public 
interest,  and  notes  that  the  Commission 
also  has  not  so  determined. 

n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Chauge 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 


statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  next  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regulatory  Organizalion's  Statement 
of  the  Purpose  of  and  the  Statutory  Basis  for, 
the  Proposed  Rule  Change 

(1)  Purpose.  The  principal  purpose  of 
the  proposed  rule  change  is  to  permit  the 
trading  on  the  Exchange  of  options  on 
certain  stocks  which  are  designated  as 
NASDAQ/NMS  Tier  1  stocks." Each 
NASDAQ  Company  selected  by  the 
Amex  will  be  required  to  meet  all  other 
established  options  listing  criteria.* 

We  are  proposing  to  limit  the  universe 
of  NASDAQ  stocks  eligible  for  options 
trading  NMS  Tier  1  stocks  for  several 
reasons:  (1)  NASDAQ  stocks  which  are 
not  designated  as  NMS  stocks  are  not 
subject  to  real-time  transaction 
reporting;  (2)  NMS  stocks  not  within 
Tier  1  are  designated  as  such  at  the 
issuer's  request,  and  the  issuer  can 
request  withdrawal  at  any  time  (thus 
terminating  real-time  transaction 
reporting);  (3)  Tier  1  consists  of  the 
largest  and  most  actively  traded 
NASDAQ  stocks. 

The  material  below  suminarizes  the 
proposed  changes.  The  fidl  text  of  each 
rule  change  appears  as  Exhibit  A. 

Rule  900(b)(26)  is  proposed  to  be 
amended  so  that  the  term  "primary 
market"  for  securities  traded  principally 
over-the-coimter  refers,  in  the  case  of 
equity  securities,  to  the  market  reflected 
on  NASDAQ. 

Rule  909 — is  proposed  to  be  amended 
to  recognize  that  stabilizing  transactions 
can  be  effected  over-the-counter  as  well 
as  on  a  national  securities  exchange. 

Rule  915 — is  proposed  to  be  amended 
so  that  underlying  stocks  in  respect  of 
which  option  contracts  may  be 
approved  for  listing  and  trading  can 
either  be  duly  registered  and  listed  on  a 
national  securities  exchange  or 


'  The  minimum  requirements  for  NASDAQ/NMS 
Tier  1  stocks  include  an  average  trading  volume  of 
800,000  shares  a  month  for  the  preceding  six 
months.  500,000  publicly  held  shares,  $5  million 
market  value  of  float,  a  market  price  of  XlO  per 
share,  company  net  tangible  assets  of  S2  miltioo. 
company  capital  and  surplus  of  tl  million  and  at 
least  four  market  makers. 

'Absent  exceptional  circumstances,  these  chleria 
include  a  trading  volume  of  2.4aa000  shares  in  the 
preceding  twelve  months.  7.000000  publicly  held 
shares,  a  market  price  of  SIO  per  share.  6.000 
shareholders,  and  aggregate  consolidated  net 
income  of  $1,000,000  during  the  ((receding  eight 
quarters. 


designated  as  NA^AQ/NMS  Tier  1 
stocks.  In  all  instances,  in  order  to 
become  approved  for  options  trading, 
each  NASDAQ/NMS  Tier  1  stock  must 
meet  all  other  established  options  listing 
criteria. 

Rule  91&—U  proposed  to  be  amended 
to  include  a  new  guideline  for  the 
Exchange  to  consider  in  determining 
whether  an  underiying  stock  previously 
approved  for  Exchange  options 
transactions  no  longer  meets  its 
requirements  for  the  continuance  of  its 
approval.  If  an  underiying  stock  traded 
on  an  exchange  is  delisted,  or  if  the 
designation  of  an  imderlying  OTC  stock 
as  a  NASDAQ/NMS  Tier  1  stock  no 
longer  remains  effective,  the  stock  will 
not  be  deemed  to  meet  the  Exchange's 
requirements  for  continued  approval. 

Rule  918— it  proposed  to  be  amended 
so  that  trading  rotations  for  each  class 
of  option  contract  shall  be  employed  at 
the  opening  of  each  business  day 
promptly  following  the  opening  of  the 
underlying  stock  in  its  primary  market 

Rule  950(f)— ii  prop(»ed  to  be 
amended  so  that  the  restrictions  oo 
options  transactions  resulting  from 
specified  price  changes  in  the  underlying 
stock  will  be  extended  to  cover  price 
changes  in  NASDAQ/NMS  stocks. 

In  addition  to  the  above  rule  changes, 
the  Administration  is  proposing  the 
adoption  of  a  policy  which  would 
require  the  Exchange  to  phase  out 
options  trading  for  any  NASDAQ/NMS 
Tier  1  stock  that  decides  to  list  on  the 
Amex.  This  policy  would  be  consistent 
with  our  opposition  to  side-by-side 
trading  of  options  and  underlying  stocks 
in  the  primary  market  for  die  underiying 
stock. 

(2)  Basis.  The  proposed  amendments 
are  consistent  with  Section  6(b)  of  the 
Act  in  general  and  further  the  objectives 
of  Section  6(b)(5)  in  particular  in  that 
they  are  designed  to  extend  the  investor 
protection  scheme  of  Amex  option  rules 
to  options  on  over-the-counter 
securities,  in  the  event  the  Commission 
determines  that  such  trading  is 
consistent  with  the  public  interest. 

B.  Self-Regulatory  Organization's  Statement 
on  Burden  on  Competition 

The  proposed  rule  change  will  further 
competition  by  placing  the  Exchange  in 
the  same  position  to  provide  a  market 
for  trading  options  on  over-the-counter 
securities,  in  the  event  such  options  are 
permitted  by  the  Commission,  as  others 
which  have  filed  similar  rule  changes 
with  the  Commission. 
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Self-Regulatory  Organization's  Statement  on 
Comments  on  the  Proposed  Rule  Change 
Received  from  Members.  Participants  or 
Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

HI.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Conuniasian  Action 

Within  thirtyHve  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding:  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceeding  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtatioo  of  Conunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing.* 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  5th  Street.  NW.. 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  5th  Street,  NW..  Washington.  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  be  submitted 


•The  Commis*ion  expect*  to  solicit  commentg  on 
the  specific  issues  raised  by  exchange  proposals  to 
trade  options  on  over-the-counter  securities  in  the 
conlexl  of  its  anticipated  proposal  to  amend  Rule 
12a-«  under  the  Act.  Such  a  rule  amendment  would 
be  a  necessary  precondition  to  approval  of  this 
proposal,  as  well  as  a  similar  one  previously  filed 
by  the  Chicago  Board  Options  Exchange. 
Incorporated  (see  Securities  Exchange  Act  Release 
No.  20471.  Decembers.  1983).  In  addition,  the 
Commission  expects  to  solicit  comment  on  these 
Issues  in  (he  context  of  other  self-regulatory 
organization  initiative*  involving  options  on  over- 
the-counter  »ecurifie*.  See  File  No.  SR-NASO-ao- 

la 


within  21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  16, 1963. 

G«otge  A.  Fitzsinunoos, 

Secretary. 

\FK  Ooc.  n-MlOe  Filad  12-22-a3:  a:4S  ami 


[Releaae  Na  204S3;  (8fMIYSE-e3-15)] 

Sen-Regulatory  Organizations;  New 
Yoric  Stock  Exchange,  Inc.;  Order 
Approving  Proposed  Rule  Ctumge 

December  14.  1983. 

The  New  York  Stock  Exchange.  Inc. 
("NYSE")  11  WaU  Street.  New  York, 
New  York,  submitted  on  April  25, 1983. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  Rule  472  ("Advertising.  Maricet 
Letters.  Sales  Literature.  Research 
Reports,  and  Writing  Activities")  and  to 
rescind  Rules  474A  ("Standards  for 
Advertising.  Market  Letters.  Sales 
Literature,  Research  Reports,  Radio. 
Television  and  Writing  Activities")  and 
474B  ("Standards  for  Speaking 
Activities").  The  proposed  amendments 
to  Rule  472. 474A  and  474B  consolidate 
all  requirements  for  communications 
with  the  public  into  one  rule  (Rule  472) 
and  provide  for  certain  changes 
including,  among  other  things:  (1)  The 
replacement  of  specific  definitions  of 
such  terms  as  "advertisements," 
"market  letters,"  "research  reports"  and 
"sales  literature"  with  the  general  term 
"communications".  (2)  a  provision 
permitting  the  same  supervisory  analyst 
to  both  prepare  and  approve  research 
reports.'  in  lieu  of  the  current 
requirement  that,  if  a  supervisory 
analyst  has  prepared  a  report,  a  member 
or  allied  member  must  also  approve 
such  reports,  and  (3)  a  provision  that 
where  a  supervisory  analyst  does  not 
have  technical  expertise  in  a  particular 
product  area,  the  basic  analysis 
contained  in  such  report  may  be  co- 
approved  by  a  product  specialist 
designated  by  the  organization.* 


'  Propo*ed  Rule  472(a)  provides  that  any 
communication  which  i*  generally  distributed  ot 
made  available  by  a  member  or  member 
organization  to  customers  or  the  public  shall  be 
approved  in  advance  by  a  member,  allied  member, 
supervisory  analyst  or  persoa  designated  under 
Rule  342(b)(1).  Proposed  Rule  472(b)  provide*  that 
research  reports  shall  be  prepared  or  approved  by  a 
supervisory  analyst  acceptable  to  the  Exchange 
under  Rule  344. 

'On  October  7, 1963.  the  NYSE  (ubmitted 
Amendment  No.  1  to  this  filing  to  clarify  certain 


Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
19730.  May  5. 1983)  and  by  publication 
in  the  Federal  Register  (48  FR  21229. 
May  11. 1983).  All  written  statements 
filed  with  the  Commission  and  all 
written  communications  between  the 
Commission  and  any  person  relating  to 
the  proposed  rule  change  were 
considered  and  (with  the  exception  of 
those  statements  or  communications 
which  may  be  withheld  from  the  public 
in  accordance  with  the  provisions  of  5 
U.S.C.  552)  were  made  available  to  the 
public  at  the  Commission's  Public 
Reference  Room. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  the  regulations  thereunder.* 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 


provisions  of  the  proposed  amendments  to  Rule  472. 
The  Exchange  deleted  from  Rule  472.10(2) 
("Research  Reports")  language  relating  to  co- 
approval  of  research  reports  by  a  designated 
product  specialist  where  a  supervisory  analyst  does 
not  have  technical  expertise  in  a  particular  area  and 
repositioned  such  language  with  non-substantive 
changes  to  Rule  472(b).  The  NYSE  also  deleted 
altogether  from  the  propiosed  rule  change  the 
requirement  that  research  reports  on  non-security 
prt>ducts  also  be  prepared  or  approved  by  a 
supervisory  analyst. 

In  addition,  the  NYSE  amended  proposed  Rule 
47^40(l)  by  deleting  the  words  "in  writing"  from  the 
provision  relating  to  providing  or  offering  supporting 
information  for  recommended  securities.  The  net 
effect  of  this  change  was  to  broaden  the  scope  of 
the  rule  to  encompass  both  written  and  oral 

recommendations.  The  rule  now  reads when 

recommending  the  purchase,  sale,  or  switch  of 
specific  securities,  supporting  information  should  be 
provided  or  offered."  The  resulting  change  to 
proposed  Rule  472.40(1)  conformed  its  wording  to 
the  pre-amendment  provision. 

'The  Commission  doe*  not  view  these  proposed 
amendments  to  Rule  472  as  reducing  the  supervisory 
responsibilities  sf  member  organizations.  In  this 
regard,  the  Commission  notes  that  the  NYSE  has 
stated  that  the  amendments  do  not  relieve  any 
member  organization  from  complying  with  its 
overall  supervisory  responsibilities  pursuant  to  Rule 
342.  and  that  these  include  responsibility  for  the 
content,  form,  and  distribution  of  research  reports 
pursuant  to  Rule  472.  The  Exchange  has  stated 
further  that  member  organization  compliance  with 
the  requirements  of  Rules  342  and  472  is  monitored 
through  the  Exchange's  onsite  examination  program 
and  yearly  spot  check  of  samples  of  each  member 
organization's  comjnunication*  with  the  public  See 
letter  from  Jame*  E.  Buck.  Secretary,  NYSE,  to 
Michael  Cavalier.  Division  of  Market  Regulation. 
SEC  dated  October  d.  1963. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  FiUsimmoas, 
Secretary. 

|FU  Doc  W-341<»  riled  12-Z2-S3;  8:4S  am| 
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[ReleaM  No.  34-20485:  FHe  No.  SR-NYSE- 
•3-571 

Self-Regulatory  Organizations; 
Proposed  Rule  Change;  New  York 
Stock  Exchange,  Inc.;  Market  Data 
Services  Rates 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  1. 1983.  the  New  York 
Stock  Exchange.  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organizatioa's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  text  of  the  proposed  rule 
change  is  as  follows.  Additions 
italicized;  Deletions  (bracketed). 

Monthly  Charges  for 


N>rse  Bond  Ticket  (1): 
Conn  USA  Fm  UW  (2) 


AdtMonii  IMI 

NYSE  Bond  Tcto  Oi^lay  (1) 
(3); 
Con«1  USA  First  UiH  (2)  (4) 


Add*oo«IUnil(5.. _ 

Detayed  Pncw  Satvica  (1>: 

Com-IUSA 


$271.00    ($65.20- 

S113.201 
tZ4600    r$70651 


t  8900    (S706S- 

S  4.85 

$296.00    [$170401 


Notes: 

(1)  Charges  are  "per  location"  and  do  not 
include  one  time  installation,  relocation  and 
other  miscellaneous  charges  where 
applicable,  which  are  generally  a  direct 
passthrough  from  communications  common 
carriers  to  subscribers. 

(2)  Applies  to  alllocations presently 
serviced.  Rate  for  new  locations  may  be 
higher.  [Dependent  upon  geographical  area.) 

(3)  Charges  by  vendor  furnishing 
equipment  are  in  addition  to  these  charges. 

(4)  Only  one  first  unit  charge  applies  in  an 
office  subscribing  to  units  from  two  or  more 
vendors. 

(5)  Plus  charges,  if  any.  for  interconnecting 
facilities  required  in  connection  with 
additional  units. 
***** 

The  new  rates  are  e^ctive 
retroactively  to  October  15, 1983  except 
for  those  applicable  to  bond  tickers, 
which  are  effective  January  1, 1984. 


II.  Self-Regulatory  Organization't 
Statement  of  the  Purpose  of.  and 
Stahitory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  tfie 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose — ^The  purpose  of  the 
proposed  rule  change  is  to  recover  the 
incremental  bond  ticker  network  and 
delayed  prices  ticker  network  expenses 
resulting  itom  30  percent  (bond)  and  74 
percent  (delayed)  Western  Union  rate 
increases  that  the  Federal 
Communications  Commission  (the 
"FCC")  permitted  to  become  effective  on 
October  15, 1983.  Western  Union 
attributes  the  rate  increases  to  its  higher 
costs  in  providing  service.  The  increase 
in  the  charge  relating  to  bond  tickers  is 
attributable  in  part  to  a  90  percent 
increase  in  Western  Union's  charge  for 
the  "900  printer"  and  in  part  to  the  fact 
that  the  present  bond  ticker  chaise  does 
not  fully  recover  the  printer  chai:ge. 

Depending  upon  their  location,  the 
proposed  rule  change  will  affect  all 
subscribers  to  either  the  bond  network 
or  the  delayed  network  in  the  same 
manner  in  that  all  rates  are  raised  by  the 
same  precentage  (28  percent  for  lower 
Manhattan  bond  network  subscribers,  4 
percent  for  uptown  Manhattan  l)ond 
network  subscribers  and  74  percent  for 
delayed  prices  service  subscribers).  It 
will  affect  all  printer  subscribers  in  the 
same  manner  in  that  each  printer 
subscriber  will  be  charged  the  full  costs 
of  his  printer.  As  the  present  fees  apply 
equally  to  all  members,  non-member 
broker-dealers  and  others  who 
subscribe  to  these  services,  the 
increases  will  likewise  so  apply. 

It  should  be  noted  that  under  the 
newly-applicable  Western  Union  tariff, 
the  bond  network  and  delayed  prices 
network  are  distinct  from  one  another 
and  from  each  of  the  two  CTA 
networks.  Therefore  ,  no  allocation  of 
costs  is  made  among  them. 

(2)  Statutory  Basis — The  basis  under 
the  1934  Act  for  the  proposed  rule 
change  is  the  requirement  under  section 


6(b)(4)  that  an  Exchange  have  rules  that 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees  and  other  charges 
among  its  members  and  other  persona 
using  iU  facilities.  The  proposed  rule 
change  also  relates  to  section  6(b)(5)  of 
the  1934  Act  in  that  the  Exchange's 
recovery  of  its  costs  with  respect  to  its 
electronic  dissemination  of  bond  last 
sale  prices  on  a  current  basis  and  equity 
last  sale  prices  on  a  delayed  basis 
enables  the  Exchange  to  make  available 
such  prices.  This  serves  to  prevent 
fraudulent  and  manipulative  acts,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  maiicet 
and  to  protect  investors  and  the  public 
interest 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  wisU  not  impose 
any  burden  on  competition. 

fCJ  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  Exchange  has  not  solicited,  and 
does  not  intend  to  soUcit.  comments 
regarding  the  proposed  rule  change.  The 
Exchange  has  not  received  any 
unsolicited  written  comments  from 
members  or  other  interested  parties. 

m.  Date  crfEfTectivmiess  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(B)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  Seciuities  Exchange 
Act  Rule  19b-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argiunents  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
commimications  relating  to  the  proposed 
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rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  wiU  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW.,  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  15. 1983. 
Cticge  A.  Fitxiimmotw. 
Secretary. 

IFR  Doc  Ba-34M)S  Tiled  12-22-81:  8:45  un| 
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No.  34-20495;  FN*  Na  SR-PSE- 


SeH-Reguiatory  Organization; 
Proposed  Rule  Ctiange  l»y  ttie  Pacific 
Stodc  ExctUMige  inc^  Relating  to 
Listing  and  Trading  of  Index  Options 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  December  12, 1983.  the  Pacific 
Stock  Exchange  Incorporated  ("PSE"  or 
the  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I.  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
SUtement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange 
Incorporated  ("PSE"  or  the  "Exchange") 
is  proposing  the  following  changes  to  its 
Rule  XXI.  governing  the  listing  and 
trading  of  index  option  contracts.  (Italics 
indicate  language  added  by  the  nde 
change  proposal;  brackets  indicate 
language  deleted.) 

Rule  XXI — Index  Options 

Position  Limits 

Section  6.  (a)  In  determining 
compliance  *vith  Rule  VI,  Section  5. 
index  option  contracts  shall  be  subject 
to  [a]  the  following  position  limit  (of 
8.000  contracts.]^; 


(1)  For  options  on  the  PSE  Technology 
Index,  a  position  limit  of  8M)0  contracts. 

(2)  For  options  on  the  PSE  Telephone 
Index,  a  position  limit  of  4.000  contracts. 

Section  6(b)  and  Commentary  .01  are 
not  changed. 
Exercise  Limits 

Section  7.  In  determining  compliance 
with  Rule  VI,  Section  6,  index  option 
contracts  shall  be  subject  to  [an]  the 
same  exercise  limit  [of  8,000  contracts] 
as  the  established  position  limit  for  that 
particular  index  option  contract. 

IL  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rv  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B).  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

fAJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change. 

The  PSE  is  proposing  to  list  and  trade 
a  new  index  option  contract,  the  PSE 
Telephone  Index  ("Index").  The  Index  is 
a  capitalization  weighted  index 
comprised  of  the  share  prices  of  the 
post-divestiture  American  Telephone 
and  Telegraph  Company  ("AT&T 
(new)")  and  the  seven  regional  holding 
companies  ("RHCs")  to  be  spun  off  from 
American  Telephone  and  Telegraph 
Company  ( 'AT&T')  on  January  1. 1984.' 
The  Index  shall  be  a  market  index, 
calculated  by  multiplying  the  price  of 
one  share  of  stock  by  the  number  of 
shares  outstanding  for  each  company  in 
the  Index,  adding  those  values,  and 
multiplying  that  sum  by  a  pre- 
established  Divisor,  which  reflects  the 
value  of  the  Index  at  a  fixed  historical 
point  in  time. 

The  Index  is  "narrow  based,"  as  that 
term  has  been  used  by  the  Commission 
in  various  releases.*  As  such,  most  of 

'The  Kven  RHC*  are:  American  Information 
Technologies  Corporation  (AIT);  Bell  Atlantic 
Corporation  (BEL):  Bellsouth  Corporation  (BLS): 
Nynex  Corporation  (NYN):  Pacific  Telesis  Croup 
(PAC):  Southwestern  Bell  Corporation  (SBC);  and 
U.a  Weal.  Inc  (USW).  All  information  regarding  the 
divestiture,  AT&T(new),  and  the  RHCs  is  from  the 
Information  Statement  and  Prospectus,  dated 
November  8,  1983.  which  AT4T  has  filed  with  th« 
Securities  and  Exchange  Commission  ("SEC  or  the 
"Commission"). 

'See  Securities  Exchange  Act  Release  Nos.  ZtXTS, 
August  \Z.  1983;  20078,  August  12,  1983;  20125. 


the  PSE's  current  rules  regarding  index 
options,  drafted  for  the  PSE  Technology 
Index,  are  suitable  for  the  PSE 
Telephone  Index. 

The  only  change  is  that  the  position 
and  exercise  limits  for  the  Telephone 
Index  will  initially  be  set  at  4.000 
contracts.  This  limit  corresponds  to  the 
limit  approved  by  the  SEC  for  a  narrow 
based  index  option  where  a  single 
underlying  security  comprises  30%  or 
more  of  the  index  value.  In  the  case  of 
the  PSE  Telephone  Index.  AT&T(new) 
comprises  over  30%  of  the  Index  value. 
As  of  the  primary  market  close  on 
December  5, 1983,  the  percentage  of  the 
Index  value  of  AT&T(new)  and  the 
seven  RHCs  were  as  follows: 


Security 

ouMmd- 
tng' 

Ctoaing 

(Xica 

(NYSE) 

Mwliet 
value' 

««M' 

ATftT(nm») 

AIT 

BEL.. 
BUS...     

889.1 
87.5 
9S.3 
96.2 
98.3 
98.1 
97.4 
98.0 

63\fc 
65H 
87«, 
60H 
54  Vk 
59H 
58 

20.152.9 
6.2278 
6.4263 
8.568.0 
5.958.4 
5.309.7 
5,758.0 
5.684.0 

31.45 
9.72 
10.03 
13.37 
9.30 
8.29 
8.96 
8.87 

NVN 

PAC        

SBC 

USW 

■  Wetghtsd  a»«raoe  number  in  inMon*. 

*  hi  milkona  o(  doiws 

>  Rouratod  to  the  nevesi  twntadlh. 

The  PSE  plans  to  add  four  expiration 
dates  in  a  consecutive  monthly  cycle. 
Thus,  if  series  were  opened  with 
expiration  dates  in  lanuary.  February, 
March,  and  April,  the  PSE  would  add 
series  with  a  May  expiration  date  when 
the  January  series  expired. 

Opening  rotations  for  the  Index 
options  will  be  held  after  underl}ring 
securities  whose  weighted  value 
represents  50%  of  the  Index  value  have 
opened  on  their  primary  market.  Trading 
halts  for  Index  options  will  be  instituted 
when  underlying  securities  whose 
weighted  value  represents  more  than 
10%  of  the  Index  value  have  halted  on 
their  primary  market. 

The  same  special  exercise  procedures 
in  effect  for  other  index  options  would 
apply  to  PSE  Telephone  Index  options. 
Margin  treatment  for  Index  options  will 
be  the  same  as  other  narrow  based 
index  options.  Settlement  upon  the 
exercise  of  Index  options  would  be  in 
cash,  on  a  next-day  basis. 

The  PSE  will  not  commence  trading  in 
Index  options  until  after  the  divestiture 
becomes  effective.  The  PSE  believes 
that  its  proposal  for  the  trading  of 
options  on  an  index  based  on  AT&T 
(new)  and  the  seven  RHCs  will  provide 
investors  with  a  valuable  instrument  for 
hedging  their  positions  in  all  of  these 
new  companies.  For  this  reason,  the 

August  26,  1963;  20396.  November  18, 1983:  and 
20423.  November  29, 1983. 


basis  for  this  proposal  is  Section  6(b)(5) 
of  the  Securities  Exchange  Act  of  1934 
and  its  general  goal  of  protecting 
investors  and  the  public  interest. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding:  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street,  NW., 
Washington.  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
use.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  setf-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
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Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  December  16, 1983. 
George  A.  Fitznmiiions, 

Secretary. 

|FR  Doc  83-34103  Filed  12-2»-«3:  ft45  ara| 
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I  Release  No.  204*4;  (SR-PSE-a3-14)l 

Pacific  Stock  Exctuinge;  Order 
Approving  Proposed  Rule  Change 

December  14, 1983. 

The  Pacific  Stock  exchange.  Inc. 
("PSE").  618  South  Spring  Street.  Los 
Angeles.  CA  90014.  submitted  on 
September  30, 1983,  copies  of  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
to  amend  PSE  Rule  II,  Section  8(c)  and 
Rule  III,  Section  12  relating  to  the  PSE's 
securities  communication  order  routing 
and  execution  system  ("SCOREX ').  PSE 
Rule  II.  Section  8(c)  provides  that, 
notwithstanding  the  provisions  of  rule  II. 
Section  8(b).'  PSE  specialists  may 
execute  an  odd-lot  order  by  mutual 
agreement  with  the  member  placing  the 
order  at  the  existing  round-lot  bid  or 
offering  price.* The  rule  change  would 
permit  PSE  members  to  execute  odd-lot 
market  orders  at  the  existing  round-lot 
bid  or  offering  price  if  they  elect  to  do  so 
for  all  odd-lot  market  orders  routed 
through  SCOREX.  In  addition,  the 
proposed  rule  change  would  eliminate 
any  odd-lot  differential  under  Section 
8(c).' 


'  Rule  II.  Section  8(b)  descrilies  the  procedures  by 
which  specialists  are  required  to  execute  all  odd  lot 
orders.  In  general  Section  8(b)  provides  that  odd-lot 
orders  be  executed  at  a  price  based  on  the  first 
round  lot  transaction  which  takes  place  on  the 
primary  market,  plus,  if  a  buy  order,  or  minus,  if  a 
sell  order,  an  odd-lot  differential,  if  any. 

'The  PSE  has  slated  that  "existing  round-lot  bid 
or  offering  price"  in  Rule  U,  Section  8(c)  means:  (a) 
The  best  bid/ask  quote  between  the  ITS  participant 
exchanges  in  those  stocks  that  are  traded  on  ITS; 
(b)  The  best  bid/ask  quote  between  the  New  York 
Stock  Exchange.  American  Stock  exchange  and  the 
Pacific  Stock  Exchange  for  those  stocks  which  are 
not  ITS  eligible:  or  (c)  The  best  bid/ask  quote  on  the 
PSE  for  all  remaining  stocks  which  are  neither  ITS 
eligible  nor  traded  on  either  the  .NYSE  or  the  Amex. 
See  letter  from  Jerry  M.  Cluck.  General  Counsel, 
PSE.  to  Michael  Cavalier.  Division  of  Market 
Regulation.  SEC.  dated  October  20. 1983. 

'The  Commission  approved  on  a  temporary  and 
accelerated  basis  the  effectiveness  of  the 
amendment  to  Rule  U,  Section  8(c)  until  the 
Commission  lakes  final  action  on  SR-PSE-S3-14. 
Securities  Exchange  Act  Release  No.  20341 
November  1,  1983:  48  FR  51559.  December  9. 1983.  In 
addition,  it  provided  notice  of  the  PSE's 
amendments  to  Rule  ill.  Section  12.  This  release 
provides  permanent  approval  of  both  the 
amendments  to  Rule  U.  Section  8(c)  and  to  Rule  III. 
Section  12. 


Rule  m.  Section  12  of  the  PSE  rules 
sets  forth  the  operation  and  basic 
characteristics  of  SCOREX.  The 
SCOREX  system,  as  described  in 
proposed  Rule  III.  Section  12(a).  is 
available  to  all  PSE  member 
organizations  and  provides  automatic 
executions  of  market  orders  up  to  599 
shares  at  the  best  available  price 
represented  by  all  Intermarket  Trading 
System  ("ITS")  participants.  SCOREX 
orders  may  be  entered  through  direct 
connections  between  member  firms  and 
the  Exchange  or  through  a  floor  broker 
located  on  either  of  the  two  PSE  equity 
trading  floors.  Securities  eligible  for 
SCOREX  odd-lot  execution  include  all 
securities  listed  for  trading  on  the  New 
York  Stock  Exchange  ("NYSE")  or 
American  Stock  Exchange  ("Amex") 
which  are  dually  traded  on  the  PSE. 
Only  those  dually  traded  NYSE  and 
Amex  securities  eligible  to  be  traded  on 
ITS  or  non-ITS  securities  selected  by  a 
PSE  specialist  are  eligible  for  round-lot 
automatic  execution  through  SCOREX. 
Section  12(b)  of  the  rule  ("General 
Conditions")  provides  that  only  agency 
orders  may  be  executed  in  the  SCOREX 
system.  In  addition,  specialists  are 
required  to  accept  all  odd-lot  market 
and  limit  orders  received  by  SCOREX  in 
their  assigned  securities.  The  same 
requirement  is  imposed  on  all  round  lot 
market  orders  in  securities  which  are 
ITS  eligible  or  which  specialists  have 
accepted  as  SCOREX  eligible. 

Ruel  ni.  Section  12(c)  ("Execution 
Parameters  of  SCOREX  Orders")  sets 
forth  the  conditions  under  which  orders 
are  accepted  and  executed  under  the 
rule,  including  pre  and  post-opening 
pricing  policies  for  both  market  and 
limit  orders.  Round  lot  market  orders 
entered  after  the  opening  in  the  primary 
market  will  be  executed  at  a  price  equal 
to  or  better  than  the  SCOREX  quote.  In 
addition  to  market  orders,  SCOREX  can 
be  used  for  limit  orders  accepted  for  up 
to  300  shares.  These  orders  are  routed 
by  SCOREX  to  the  specialist  in  the 
security,  who  must  decide  whether  to 
accept  each  order.  Once  accepted,  an 
order  is  guaranteed  an  execution  at  the 
limit  price  when  a  transaction  takes 
place  at  or  through  the  price  in  the 
primary  market. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20341,  November  1. 1983)  and  by 
publication  in  the  Federal  Register  (48 
FR  51559.  November  9. 1983).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 


Tbe  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  the  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Geotge  A.  Fltxsimmons, 
Secretary. 

|FK  Doc.  IS-Mias  Piled  12-22-«  M6  ml 
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SeH-Reguiatory  Organizattons;  Pacific 
Stock  Exchange.  Inc^  Fiiing  and  Order 
Granting  Accelerated  Approval  of 
Amendment  No.  3  to  Proposed  Rule 
Change 

December  16. 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C  788(b)(1).  notice  is 
hereby  given  that  on  December  12, 1983. 
the  Pacific  Stock  Exchange, 
Incorporated  ("PSE"),  301  Pine  Street, 
San  Francisco.  CA  94104,  filed  with  the 
Securities  and  Exchange  Commission 
the  amendment  to  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  from  interested 
persons. 

File  No.  SR-PSE-83-10  contains  PSE's 
proposal  to  trade  options  on  a  High 
Technology  Index  (the  "index").  On 
November  29, 1983,  the  Commission 
approved  the  proposed  rule  change 
contained  in  File  No.  SR-PSE-83-ia 
subject  to  certain  conditions  that  have 
to  be  satisfied  before  PSE  may  actually 
commence  trading  in  options  on  the 
index.  Among  these  conditions  was  the 
submission  of  rules  relating  to  margin, 
position  and  exercise  limits  and  trading 
halts  procedures  that  reflect  the 
"narrow-based"  character  of  the  index.' 
Amendment  No.  3  is  being  filed  by  PSE 
to  satisfy  this  precondition. 

In  Amendment  No.  3.  PSE  proposes 
position  and  exercise  limits  of  8,000 
contracts  for  the  High  Technology  Index 
options:  margin  of  30  percent  of  the 
index  value  times  index  multiplier,  plus 
or  minus  in-  or  out-of-the-money 
amounts;  and  trading  halts  in  the  index 

'  SecuritiM  Exchange  Act  Release  No.  20424, 
November  29. 1983  (the  "Novemt^r  Order"). 


option  whenever  trading  is  halted  (or 
quotations  suspended)  in  stocks 
comprising  10  percent  of  the  value  of  the 
index.  In  addition,  PSE  is  proposing  in 
Amendment  No.  3  several  technical 
amendments  to  the  original  filing.  These 
include  (i)  specifying  that  calculation  of 
the  index  value  *vill  be  based  upon 
prices  bora  the  primary  market,  and  (ii) 
providing  that  trading  in  the  index 
option  will  not  open  until  stocks 
comprising  50  percent  of  the  value  of  the 
index  have  opened. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  m  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington,  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-PSE-83-10. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  fitjm  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
PSE. 

The  margin  rule  and  trading  halts 
procedures  PSE  proposes  in  Amendment 
No.  3  are  identical  to  the  margin  rules 
and  trading  halts  procedures  governing 
trading  in  the  narrow-based  index 
options  the  Commission  has  previously 
approved.*  While  the  flat  position  and 
exercise  limits  (8,000  contracts)  PSE 
proposes  to  apply  to  its  proposed  High 
Technology  index  options  would  satisfy 
the  position  and  exercise  limit  rules 
apphed  by  the  other  exchanges  trading 
narrow-based  index  options.'  PSE  does 

*  See  Securities  Exchange  Act  Release  No.  20075, 
August  12, 1963.  4«  FR  37556.  August  18. 1983  (order 
approving  American  Slock  Exchange,  Inc's 
("Amex")  two  narrow-based  index  options): 
Securities  Exchange  Act  Release  Nos.  20125  and 
20178.  August  28  and  September  13, 1983.  48  FR 
40046  and  43248,  September  2.  and  22. 1983  (orders 
approving  Chicago  Board  Options  Exchange. 
Incorporated's  ("CBOE")  two  narrow-based  index 
options);  and  Securities  Exchange  Act  Release  No. 
20437.  December  2. 1983:  48  FR  55229.  December  9, 
1983  (order  approving  Philadelphia  Stock  Exchange, 
Inc's  two  narrow-based  index  options). 

»  Under  these  rules,  an  8,000  contract  limit  is 
applicable  to  options  on  an  index  if  (i)  no  single 


not  propose  to  adopt  the  three-tiered 
position  and  exercise  limit  system  that 
is  incorporated  in  the  rules  of  these 
other  exchanges.  Under  these  three- 
tiered  rules,  position  and  exercise  limits 
increase  bom  4.000  contracts  up  to  a 
maximum  of  8,000  contracts  as  the 
extent  of  domination  of  the  tmderlying 
index  by  any  single  stock  (or  group  of 
five  stocks)  decreases.  Thus,  under 
these  rules  changes  in  the  composition 
of  a  particular  index  may  require 
changes  in  the  position  and  exercise 
limits  apphcable  to  options  contracts  on 
that  index.  Because  PSE's  index 
contains  100  stocks  and  is  price- 
weighted.*  it  is  practically  impossible 
for  the  index  to  be  dominated  by  a  stock 
or  group  of  five  stocks  to  the  extent  that 
the  index  options  would  fall  into  a  lower 
tier  under  the  three-tiered  position  and 
exercise  limit  rules.  We  find,  therefore, 
that  PSE's  establishment  to  a  flat  8,000 
position  and  exercise  limits  for  its 
proposed  High  Technology  Index 
achieves  the  same  result  as  would  be 
achieved  by  PSE's  adoption  of  a  three- 
tiered  rule.  Should  PSE  seek  approval  of 
other  narrow-based  index  options  that 
are  composed  and  calculated  differently 
than  the  High  Technology  Index  option. 
we  would  anticipate  the  Exchange  might 
be  required  to  adopt  at  that  time 
position  and  exercise  limits  rules  that 
conform  to  those  applicable  to  similarly 
composed  index  options  traded 
elsewhere. 

Finally,  we  note  that  the  change 
specifying  primary  market  prices  as  the 
basis  for  calculating  index  value  reflects 
the  current  practice  of  other  exchanges 
trading  index  options,*  and  the  change 
relating  to  the  opening  of  trading  in  the 
index  opfion  conforms  PSE's  rules  to 
those  of  other  exchanges  trading  index 
options.' 

For  these  reasons,  we  find  that  the 
amendment  to  the  proposed  rule  change 
is  consistent  with  the  requirements  to 
the  Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange,  and.  in  particular, 
the  requirements  of  Section  6.  In 
addition,  we  find  that  the  amendment  to 


stock  accounts  for  more  than  20  percent  of  the  index 
value  or  (ii)  no  five  stocks  account  for  more  than  50 
percent  of  the  index  value.  See.  e.g.,  Amex  Rule 
904C.  No  one  stock  accounts  for  more  than  3.8 
percent  of  the  value  of  PSE's  index. 

•  A  price- weigh  ted  index  is  calculated  by  adding 
the  price  of  one  share  of  each  company  in  the  index 
and  dividing  that  amount  by  a  preestablished 
divisor.  Thus,  a  stock's  proportionate  share  of  the 
total  value  of  a  price-weighted  index  is  determined 
solely  by  its  price  per  share. 

•  Conversations  of  December  9. 1983.  between 
Alden  Adkins.  SEC:  and  Nate  Most  Amex:  Paul 
Lowenstein.  CBOE;  and  Jim  Yates,  Bridge  Data,  Inc. 

•  See.  e.g..  CBOE  Rule  24.13. 
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the  proposed  rule  change  satisfies  the 
first  precondition  to  actual  trading  in  the 
proposed  index  option  that  we  imposed 
in  our  November  Order.  ^ 

The  Commission  finds  good  cause  for 
approving  the  amendment  to  the 
proposed  rule  change  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  its  contents  either  are  technical  in 
nature,  cover  matters  previously  the 
subject  of  public  comment  and 
Commission  deliberation  or  are 
substantially  identical  to  proposed  rule 
changes  the  Commission  has  previously 
approved. 

It  is  therefore  ordered,  pursuant  to 
section  19(bK2  of  the  Act.  that  the 
amendment  to  the  proposed  rule  change 
referenced  above  be  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsiimnons. 

Secretary.       1 1 

(FR  Doc  8»-341(n  Piled  12-22-83;  a4S  am) 
BHJJNG  CODE  MIO-OI-M 


(Release  No.  20496;  (SR-Ptilx-83-24)] 

Philadelphia  Stock  Exchange,  Inc^ 
Self-Regulatory  Organizations;  Filing 
and  Order 

December  18, 1983. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  {the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  December  15, 1983, 
the  Philadelphia  Stock  Exchange,  Inc. 
("Phlx")  1900  Market  Street, 
Philadelphia,  PA  19103,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons.  | 

The  Phlx  pWposes  to  delete  from  Phlx 
Rule  1130A{b)(ii)  (margin  for  narrow- 
based  index  options]  the  requirement 
that  100  percent  of  the  current  market 
value  of  the  oonfract  be  deposited.  The 
result  will  be  that  the  margin  required 
for  uncovered  short  positions  in  narrow- 
based  index  options  will  be  identical  to 
that  imposed  for  uncovered  short 
positions  in  individual  equity  options. 
This  requirement  was  included  in  Phlx 
Rule  1103A{b  (ii)  due  to  a  typographical 


'  The  second  precondition  lo  actual  trading  was 
the  submission  of  an  adequate  surveillance 
agreement.  In  addition,  the  November  order 
required  a  two  week  delay  between  PSE's 
announcement  of  trading  in  the  index  option  and 
the  commencement  of  trading. 


mistake  in  the  rule  filing  (SR-Phlx-83- 
17)  in  which  Phlx  originally  proposed 
this  rule.' 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  «vritten 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW.,  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-Phlx-63-24. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
Phlx. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereimder 
applicable  to  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof  in 
that  its  purpose  is  merely  to  correct  a 
typographical  error  contained  in  an 
earlier  rule  fiUng  recently  approved  by 
the  Commission. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|HI  Doc  83-34102  Filed  12-22-83:  8:45  am) 
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No.  34-20478;  Fta  No.  SR-PHLX 


'  File  No.  SR-Phlx-83-17  was  approved  on 
December  2. 1983  (Securities  Exchange  Act  Release 
No.  20«37.  December  2, 1983.  48  FR  55229.  December 
9,1983. 


SeH-Regulatory  OrganizatkMis; 
PropoMd  Rule  Change  l>y  PMadHphia 
Stock  Exchange,  Inc;  Retating  to 
Securftiea  Orders  on  the  Options  Floor 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  December  7. 1983.  Philadelphia 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  L  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  OrganizatioD's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Hiiladelphia  Stock  Exchange.  Inc. 
("PHLX")  proposes  an  amendment  to  its 
options  rules  to  repeal  a  restriction 
regarding  the  kinds  of  securities  orders 
that  may  be  received  in  or  transmitted 
to  the  PHLX  options  floor.  Such  repeal 
would  remove  the  restriction  that  only 
option  contract  orders  or  equity  orders 
that  are  in  the  underlying  security  or 
convertible  into  the  underlying  security 
of  the  options  traded  on  the  Exchange 
can  be  received  in  or  transmitted  to  the 
PHLX  options  floor,  and  would  permit 
not  only  those  kinds  of  orders  but  also 
orders  in  any  other  securities  traded  on 
the  PHLX  equity  or  options  floors  to  be 
received  in  or  transmitted  to  the  PHLX 
options  floor. 

1.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Ru/e 
Change.  In  its  filing  with  the 
Commission,  the  self-regulatory 
organization  included  statements 
concerning  the  purpose  of  and  basis  for 
the  proposed  rule  change  and  discussed 
any  comments  it  received  on  the 
proposed  rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  The 
self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statements  of  the  Purpose  of,  and 
Statutory  Basis  for  the  Proposed  Rule 
Change 

The  proposed  rule  change  herein 
would  repeal  what  the  Pl-flJC  considers 
an  unnecessary  restriction  regarding  the 
kinds  of  securities  orders  that  may  be 
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received  in  or  transmitted  to  the  PHLX 

options  floor.  Such  repeal  would  remove 

the  restriction  that  only  option  contract 

orders  or  equity  orders  that  are  in  the 

underlying  security  or  convertible  into 

the  underlying  security  of  the  options 

traded  on  the  PHLX  options  floor  may 

be  received  in  or  transmitted  to  the 

PHLX  options  floor,  and  would  permit 

'  not  only  these  kinds  of  orders  but  also 

orders  in  any  other  securities  traded  on 

the  PHLX  equity  or  options  floors  to  be 

received  in  or  transmitted  to  the  PHLX 

options  floor.  (The  PHLX  equity  rules 

contain  no  restriction  analogous  to  that 

sought  to  be  removed  by  this  proposed 

nde  change  on  the  receipt  of  or 

transmittal  to  the  PHLX  equity  floor  of 

options  contract  orders.) 

This  rule  change  is  based  on  Section 

8(b)(5)  of  the  Securities  Exchange  Act  of 

1934  ("Act")  consistent  with  the  PHLX's 

responsibility  to facilitate 

transactions  in  securities  *  *  *  (and] 

remove  impediments  to  and  perfect  the 

mechanisms  of  a  free  and  open  market 
•  *  *  ** 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

No  burden  on  competition  will  be 
imposed  by  the  proposed  rule  change;  to 
the  contrary,  the  proposed  rule  change 
will  promote  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members  Participants,  or  Others 

No  comments  on  this  proposed  rule 
change  have  been  solicited  or  received 
from  members. 

IIL  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubhshes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory  consents, 
the  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
si^lamit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 


Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  wiU  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street,  NW.,  Washington,  D.C. 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 

Dated:  December  13, 1983. 

George  A.  Fitzsiiiunons. 

Secretary. 

(FR  Doc  S3-M104  Filed  12-22-83: 8:45  ami 
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[Release  No.  20497  SR-Phlx-83-161 

Self-Reguiatory  Organizations; 
Pttiladelphia  Stock  Exchange.  Inc., 
Filing  of  Amendment  No.  1  to 
Proposed  Rule  Change  and  Order 
Granting  Accelerated  Approval  of 
Proposed  Rule  Change 

December  16, 1983. 

L  Introduction 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l)  and  Rule  19b- 
4  tiiereunder,  the  Philadelphia  Stock 
Exchange.  Inc  ("Phlx")  1900  Market 
Sti-eet.  Philadelphia.  PA  19104.  on 
September  6. 1983,  filed  with  the 
Commission  a  proposed  rule  change  to 
permit  the  use  of  letters  of  credit  as 
"original"  or  initial  margin  when 
estabHshing  short  positions  in  foreign 
currency  options.  '  On  November  22, 


'  Notice  of  the  proposed  rule  change  was  given  In 
Securities  Exchange  Release  No.  20162.  September 
9. 1963.  M  FR  41549  September  15.  1983.  Three 
comment  letters  were  received.  See  letters  to 
George  A.  Fitzsimmons.  Secretary,  SEC  from:  Mr. 
Kurt  Zimmerling.  Chairman.  The  Institute  of  Foreign 
Bankers.  Inc..  dated  October  6, 1983  ("IFB  comment 
letter');  the  PNC  Capital  Services,  Inc..  dated 
,  October  7. 1963  ("PNC  Capital  comment  letter"); 
and  Alan  P.  Nash.  Paine,  Weber.  Mitchell  and 
Hutchins.  International.  Inc..  London.  England, 
dated  October  21. 1963  ("Paine.  Weber  comment 
letter"). 


1983,  the  Phbc  filed  Amendment  No.  1  to 
that  proposal,  which,  among  other 
things,  describes  the  criteria  necessary 
for  non-U,S.  institutions  to  be  deemed 
approved  issurers  of  letters  of  credit. 
Notice  of  Amendment  No.  1  is  being 
given  by  publication  of  this  release. 

n.  Description  of  Proposed  Rule  Change 

Under  the  Phlx  proposal,  writers  of 
foreign  currency  options,  during  a  one 
year  pilot  program,  would  be  permitted 
to  deposit  with  a  member  organization  a 
letter  of  credit  satisfactory  to.  and 
issued  by  a  bank  or  trust  company 
approved  by.  the  Phlx.  A  letter  of  credit 
would  contain  the  issuer's  unqualified 
commitment  to  pay  to  the  member 
organization,  on  demand,  a  specified 
sum  of  money  equal  to  or  greater  than 
the  amount  of  the  original  margin 
required  when  the  position  was  opened. 
'  A  letter  of  credit  would  be  irrevocable 
and  would  expire  no  earlier  than 
expiration  of  the  option  nor  later  than  18 
months  from  date  of  its  issuance.  While 
a  letter  of  credit,  under  certain 
conditions,  could  serve  as  original 
margin  for  more  than  one  short  options 
position,  a  letter  of  credit  could  not  be 
used  to  satisfy  any  margin  maintenance 
requirements. 

To  be  an  approved  issuer,  an 
institution  must  satisfy  several  criteria 
estabhshed  by  the  Phlx.  United  States 
institutions  ("U.S.  issuers")  must  be 
organized  under  the  laws  of  the  United 
States  or  a  state  and  must  be  regulated 
and  examined  by  federal  or  state 
authorities  having  regulatory 
jurisdiction  over  banks  and  trust 
companies.' In  addition,  U.S.  issuers 
must  have  shareholders'  equity  of 
$200,000,000  or  more. 

If  an  issuer  is  an  non-U.S.  institution 
("non-U.S.  issuer"),  it  must  have  a 
federal  or  state  branch  or  agency  (as 
required  in  the  International  Banking 
Act  of  1978)  located  in  the  United 
States.*  In  addition,  its  principal 
executive  office  must  be  located  in  a 
country  that  either  is  rated  "AAA"  by 
Moody's  Investor  Service  ("Moody's") 
or  Standard  and  Poor's  ("S&P")  or  has 
been  approved  by  the  Phlx's  Business 


'The  amount  of  original  margin  required  for  these 
options  positions  is  speciried  in  Phlx  Rule 
722(d)(2)(B)(iii):  130  percent  of  premium,  plus  $750, 
minus  the  amount  the  options  contract  is  oul-of-lhe- 
money. 

'An  institution  must  furnish  the  Phlx  with 
documentation  of  its  authority  to  issue  letters  of 
credit. 

'Although  one  commentator  staled  that  foreign 
institutions  without  U.S.  domestic  offices  be 
included  as  approved  issuers  of  letters  of  credit,  set 
Paine  Weber  conuneni  letter,  supra  note  1.  the  Phlx 
determined  at  this  time  not  to  propose  that  these 
institutions  be  considered  approved  issuers  during 
the  pilot  program. 
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Conduct  Conmittee  as  a  "AAA" 
equivalent  country  based  on 
consultations  with  at  least  two  entities 
experienced  in  international  banking 
and  finance  matters.  Further,  a  non-U^ 
issuer  must  not  only  have  shareholders' 
equity  of  $200.00a000  or  more,  but  also 
have  a  "P-1"  rating  from  Moody's  or  an 
"A-1"  rating  from  S&P  on  its  commercial 
paper  or  other  short-term  obligation.* 
Finally,  any  letter  of  credit  issued  by  an 
non-U.S.  issuer  must  be  issued  and 
payable  by  a  federal  or  state  branch  or 
agency  located  in  the  United  States.* 

The  total  amount  of  letters  of  credit 
issued  and  outstanding  at  one  time  by 
either  a  U.S.  or  non-U.S.  issuer  for  the 
account  of  any  one  customer  ("account 
party")  cannot  exceed  15  percent  of  tfiat 
institutions's  unimpaired  capital  and 
surplus.  In  addition,  the  total  amount  of 
letters  of  credit  naming  one  beneficiary 
cannot  exceed  20  percent  of  that 
institution's  unimpaired  capital  and 
surplus.' 

Any  member  organization  named  as  a 
beneHciary  must  provide  the  Phlx  with 
certain  information,  including  the  names 
of  the  issuer  and  the  account  party,  the 
dollar  amount  covered  by  the  letter  of 
credit,  expiration  date,  class  and  series 
of  each  option  for  which  the  letter  of 
credit  constitutes  original  margin  and 
the  amount  of  original  margin  required 
for  that  options  positions." 

III.  Discussion 

Section  7  of  the  Act  provides  that  the 
Board  of  Governors  of  the  Federal 
Reserve  System  ("FRB")  shall  prescribe 
the  rules  and  regulations  governing  the 
amount  of  credit  that  initially  may  be 
extended  and  subsequently  maintained 
on  any  security  (other  than  an  exempt 
security).  Although  options  on  foreign 
currencies  traded  on  a  national 
securities  exchange  are  "securities" 
under  Section  3(a)(10)  of  the  Act,  the 
FRB  has  in  effect  delegated  to  the 
national  securities  exchanges  the 
authority  to  adopt  rules,  subject  to  the 


'In  the  event  a  non-U.S.  issuer  has  no  rating  on 
its  short-term  obligations,  such  a  rating  may  be  held 
by  its  parent  or  affiliated  entity  or  by  a  non- 
affiliated entity  whose  short-term  obligations  are 
supported  or  guaranteed  by  the  non-U.&  issuer. 
Alternatively,  the  non-U.S.  issuer,  its  parent  or 
afTiliated  entity  may  carry  an  "Aaa"  rating  from 
Moody's  or  an  "AAA"  rating  from  SAP  on  its  long- 
term  obligations.  Otherwise,  the  Phlx  Business 
Conduct  Committee  must  deem  a  non-U.S.  issuer  to 
be  a  "P-1"  or  "A-1"  equivaleot  institution. 

'Both  U.S.  and  non-U.S.  issuer  also  must  furnish 
to  the  Phlx  quarterly  financial  statements  and 
annual  reports. 

'  For  an  explanation  of  unimpaired  capital  and 
surplus,  see  Proposed  Rule  7.1100. 12  CFR  7.1100;  46 
FR  4OS20  (Auguat  la  1961). 

'Seenoteanyra. 


Commission's  approval  establishing 
initial  margin.* 

One  commenter  pointed  out  that 
allowing  the  use  of  letters  of  credit 
would  significantly  reduce  the  burden 
on  member  organizations  and  customers 
[e.g.,  banks  and  industrial  corporations) 
in  meeting  initial  margin  requirements 
for  short  foreign  currency  options 
positions  as  well  as  carrying  costs  for 
these  positions.*"  Although  the  amount 
of  margin  initially  required  for  such 
positions  is  fixed  by  Phlx's  rules,  which 
will  not  be  altered  by  the  proposed  rule 
change,  the  Commission  believes  that 
use  of  letters  of  credit  will  provide  an 
alternate  means  to  certain  customers  in 
meeting  that  requirement. "  While  the 
Commission  remains  concerned  about 
the  potential  effects  of  increased 
leverage  provided  investors  through  the 
use  of  letters  of  credit  for  customer 
margin  and  the  possible  reduced 
Uquidity  of  those  margin  deposits  in 
cases  of  a  default  by  the  account  party 
(customer),  the  Commission  believes 
that  the  limited,  controlled  pilot 
program,  as  proposed  by  Phlx, 
sufficiently  reduces  those  concerns  to 
permit  approval  of  the  proposed  rule 
change.  The  Commission  thus  believes 
the  proposed  pilot  program  may  be 
conducted  without  jeopardizing  the 


'Section  Z20.18(h)  of  Regulation  T  (17  CFR 
Z20.18(b))  provides  that  margin  for  short  foreign 
currency  options  positions  shall  be  "the  amounL 
other  option  position,  or  foreign  currency  positioa 
speciried  by  the  rules  of  the  national  seciuities 
exchanges  on  which  the  option  is  traded,  provided 
that  all  such  rules  have  been  approved  or  amended 
by  the  SEC"  In  seeking  to  determine  whether  the 
Phlx  proposal  came  within  the  scope  of  the  FRB's 
delegation,  the  Commission's  staff  solicited  the 
views  of  the  FRB  staff  on  the  proposal.  While  the 
FRB  staff  expressed  reservations  about  whether  the 
FRB  had  the  authority  under  Section  7(c)  of  the  Act 
to  promulgate  a  rule  permitting  broker-dealers  to 
accept  letters  of  credit  as  initial  margin,  the  staff  of 
the  FRB  indicated  that  the  FRB  would  not  obiect  to 
Phlx's  one-year  pilot  program.  See  letter  from 
Robert  S.  Plotkin.  Assistant  Director.  FRB.  to 
Richard  Kelchum.  Associate  Director.  Division  of 
Market  Regulation.  SEC  dated  November  3, 1963.  It 
noted  that  options  on  foreign  currency  are  not 
derivative  instruments  that  will  serve  as  the 
economic  equivalents  of  security  positions  over 
which  the  FRfi  has  margin  setting  authority.  In 
addition,  the  FRB  staff  indicated  its  behef  that  a 
pilot  prt>gram  may  provide  the  data  necessary  for 
conditioning  the  use  of  letters  of  credit  for  margin 
purposes  as  well  as  identifying  financial  and  other 
operational  problems  of  issuers. 

To  isolate  these  transactions  for  survey  purposes 
and  to  insure  that  mark-to-the-market  payments  are 
properiy  collected  the  FRB  staff  has  stated  that 
transactions  by  writers  of  foreign  currency  options 
using  letters  of  credit  should  be  effected  and  carried 
in  the  non-securities  credit  account.  See  Regulation 
T.  I  220.9. 12  CFR  220.9.  Short  positions  not 
involving  the  use  of  letters  of  credit,  however, 
should  continue  to  be  carried  in  a  margin  account 

"See  PNC  Capital  comment  letter,  supra  note  1. 

"  This  proposal  will  also  eliminate  the  carrying 
costs  associated  with  holding  the  underlying  foreign 
currency  for  "cover"  purposes. 


financial  integrity  of  the  securities 
industry,  the  Phlx's  foreign  currency 
options  market,  or  the  banks  and  trust 
companies  acting  as  issuers. 

As  described  above,  the  financial 
integrity  of  issuers  of  letters  of  credit 
will  be  measured  by  a  number  of 
criteria.  First,  both  U.S.  and  non-U.S. 
issuers  must  have  shareholders'  equity 
of  $200.000.000. "Second,  both  types  of 
issuers  must  provide  quarterly  financial 
statements  and  annual  reports.  Third. 
non-U.S.  issuers,  or  their  parents  or 
a^iliated  entities,  must  have  "P-1"  or 
"A-1"  ratings  by  Moody's  and  S&P  on 
their  commercial  paper  or  other  short- 
term  obligations;  otherwise,  those 
institutions  must  have  an  "Aaa"  rating 
from  Moody's  or  an  "AAA"  rating  from 
S&P  on  their  long-term  obligations,  or  a 
"P-1"  or  "A-1"  equivalent  rating  by  the 
Phlx's  Business  Conduct  Committee." 
These  ratings  indicate  that  a  financial 
institution,  in  the  opinion  of  the  rating 
service,  has  a  superior  capacity  or 
ability  punctually  to  repay  its  debt 
obligations.  Fourth,  both  types  of  issuers 
will  be  restricted  in  the  dollar  amoimt  of 
letters  of  credit  that  can  be  issued  on 
behalf  of  one  account  party  ■*  as  well  as 
for  the  benefit  of  one  member 
organization.  Fifth,  all  U.S.  issuers  must 
be  subject  to  regulation  and 
examination  by  federal  or  state  agencies 
having  jurisdiction  over  these 
institutions.  Accordingly,  at  least  for 
U.S.  issuers,  appropriate  disclosures  of 
an  issuer's  letter  of  credit 
commitments, "examinations  and 
provisions  for  deposit  insurance"  will 
exist.  Finally.  Phlx  has  reserved  the  right 
to  refuse  or  revoke  approval  of  any 


"Consistent  with  the  policy  of  natkxtal  treatment 
under  the  Intemationai  Banking  Act  of  1978. 12 
U.S.C  1301  (Supp.  V.  1961).  noo  US.  issuers  have 
been  included  in  the  Phlx  proposal.  See  IFB 
comment  letter,  suprv  note  1. 

"These  rating  standards  have  been  approred  l>y 
the  Commission  in  connection  with  the  OptiaDS 
Clearing  Corporation's  letter  of  credit  program  for 
its  clearing  members'  maintenance  margin 
requirements.  See  Securities  Exchange  Act  Release 
No.  19422  (January  12. 1963).  46  FK  2481  (January  19l 
1963):  and  No.  19954  (July  1&  1963).  48  FR  33578  (Jnljr 
22.1963). 

"The  Umitation  to  IS  percent  of  an  issuer's 
unimpaired  capital  and  surplus  is  consistent  with 
current  federal  regulations  of  national  banks.  See  IS 
use  84(a):  12  CFR  7.1160  (1963). 

"Appropriate  disclosure  about  an  isauer's 
contingent  obligatioiu  under  standby  letters  of 
credit  must  appear  in  footnotes  to  that  institution's 
rinancial  statements,  unless  it  has  been  paid  an 
amount  equal  to  its  maximum  liability  under  that 
letter  of  credit  or  has  set  aside  and  earmarked 
sufficient  funds  in  a  segregated  account  coverin( 
that  bability.  See  e.g..  12  CFR  11.7(c)(9)(viii) 
(national  l>anks). 

"See  secUon  3(2)  of  the  Federal  Depoait 
Insurance  Act  12  U.S.C  1918(1). 


financial  institution  as  an  issuer  of 
letters  of  credit." 

To  protect  further  the  integrity  of  the 
pilot  program,  Phlx  has  agreed  to 
undertake  certain  responsibilities.  Phlx 
will  monitor  the  use  of  letters  of  credit 
during  the  pilot  program.  In  addition, 
two  months  prior  to  expiration  of  the 
program.  Phlx  will  submit  to  the 
Commission's  staff  a  written  report  that 
discusses,  among  other  things,  the  effect 
on  options  trading  volume  and  liquidity 
of  permitting  options  writers  to  use 
letters  of  credit,  the  types  of  market 
participants  using  such  letters,  the 
economic  and  competitive  importance  of 
such  letters  to  the  Phlx  and  foreign 
currency  options  writers,  the  institutions 
functioning  as  letters  of  credit  issuers, 
the  potential  scope  of  issuers'  letter  of 
credit  commitments,  the  credit  risk 
containment  practices  followed  by 
letters  of  credit  issuers,  and  the  types  of 
problems,  if  any,  that  have  arisen  in 
connection  with  the  use  of  such  letters 
during  the  pilot  program. 

The  Commission,  therefore,  is 
satisfied  that  the  measures  established 
by  the  Phlx  will  adequately  ensure  the 
financial  integrity  of  the  pilot  program 
as  well  as  the  financial  safety  of  the 
securities  industry. 
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IV.  Conclusion 

Pursuant  to  section  19(b)(2)  of  the  Act, 
the  Commission  must  approve  the 
foregoing  rule  change  if  it  determines 
that  the  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  national 
securities  exchanges.  The  Commission 
has  reviewed  carefully  Phlx's  proposed 
rule  change  permitting  the  use  of  letters 
of  credit  by  writers  of  foreign  currency 
options  as  initial  margin  and  has 
concluded  that  the  proposed  rule  change 
is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
thereunder— in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  also  finds  good 
cause  for  approving  the  amended 
proposed  rule  change  before  the  thirtieth 
day  after  the  date  of  publishing  notice  of 
filing.  The  basic  Phlx  proposal  was 
published  for  comment  over  21  days  ago; 
comments  on  that  basic  proposal  have 
been  received  and  considered  by  the 
Commission;  and  the  portions  of  the 
proposal  noticed  today  are  technical  in 
nature  and  respond  to  those  comments. 


It  is  therefore  ordered,  pursuant  to 
section  199(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change , 
as  amended,  be,  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geor^  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  83-34140  Filed  M-ZZ-Vk  MS  ami 
MLlWa  COOC  M10-0t-«i 


desiring  consideration  as  socially  and 
economically  disadvantaged  owners 
of  small  business. 

Annual  Responses:  2.000 

Annual  Burden  Hours:  40,000 

Type  of  Request:  Extension 

Dated:  December  19. 1983. 
Elizabeth  M.  Zalc. 

Chief.  Paperwork  Management  Branch,  Small 
Business  Administration. 

(Fit  Ooc.  S»-34172  Hied  12-22-83;  8c4S  (ml 
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SMALL  BUSINESS  ADMINISTRATION         f  Lteens*  No.  05/05-01731 


"PNC  Capital  commented  thai  these  conditions 
were  appropriate  and  sufficient  to  assure  firancial 
•tdbility  of  llie  program.  See  PNC  Capital  comment 
letter,  supm  note  1. 


Reporting  and  Recordkeeping 
Requirements  for  0MB  Review 

action:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  publish  a 
notice  in  the  Federal  Register  notifying 
the  public  that  the  agency  has  made 
such  a  submission. 

DATE:  Comments  must  be  received  on  or 
before  January  31. 1984.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB  reviewer 
and  the  agency  clearance  officer  of  your 
intent  as  early  as  possible. 

Copies:  Copies  of  the  forms,  the 
request  for  clearance  (S.F.  83), 
supporting  statement,  instructions, 
transmittal  letter,  and  other  documents 
submitted  to  OMB  for  review  may  be 
obtained  from  Agency  Clearance 
OfFicer.  Comments  on  the  items  listed 
should  be  submitted  to  the  Agency 
Clearance  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  clearance  officer:  Elizabeth  M. 
Zaic,  Small  Business  Administration, 
1441  L  St.,  N.W.,  Room  200,  Washington, 
D.C.  20416,  Telephone:  (202)  653-8538 

OMB  reviewer:  J.  Timothy  Sprehe, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235,  New  Executive 
Office  Building,  Washington,  D.C.  20503, 
Telephone:  (202)  395-4814 

Forms  submitted  for  review: 
Title:  8(a)  Business  Plan  Application 
Form  Nos.:  SB.A  1010  A-E  and  I 
Frequency:  On  occasion 
Description  of  Respondents:  Applicants 


Madison  Capital  Corporation;  Issuance 
of  a  Small  Business  investment 
Company  License 

On  August  19, 1983,  a  notice  was 
published  in  the  Federal  Register  (FR 
37759)  stating  that  an  application  has 
been  filed  by  Madison  Capital 
Corporation,  23  North  Pinckney  Street, 
Madison.  Wisconsin  53703,  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  Section  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1983))  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  September  6, 1983,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that,  pursuant 
to  section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0173  on 
December  9, 1983,  to  Madison  Capital 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011,  Small  Business 
Investment  Companies) 

Dated:  December  19, 1983. 
Robert  G.  Unebeny, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc  83-34171  Filed  12-22-83;  8:45  am) 
BILLING  CODE  U2S-01-H 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

Environmental  Assessment:  Austin 
Straubel  Field,  Green  Bay,  Wisconsin 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  intent. 

summary:  The  FAA  is  issuing  this 
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notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  and  considered  for  proposed 
improvements,  alterations  and  additions 
at  Austin  Straubel  Field.  Green  Bay, 
Wisconsia 

FOR  FURTMCR  INFORMATION  CONTACT 
Glenn  Orcutt,  Airports  Planner,  Federal 
Aviation  Administration.  Airports 
District  Office.  6301  34th  Avenue  South. 
Room  111.  Minneapolis,  Minn.  55450. 
telephone:  (612)  725-3346. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

intends  to  prepare  an  Environmental 
Impact  Statement  for:  Extension  of 
Rimway  36  and  its  parallel  taxiway 
2.200  feet  to  the  south;  relocation  of  the 
instrument  landing  system  including 
approach  lights,  glide  slope,  and  middle 
market;  and  associated  land  acquisition. 
Alternatives  to  be  considered  are. 

— Do  nothing: 

— extend  Runway  6R/24L  to  8200  feet 

and  extend  Runway  18/36  to  7700  feet; 
— extend  Runway  18/36  to  8200  feet; 
— extend  Runway  6R/24L  or  18/38  to 

lengths  greater  than  8200  feet  for 

future  capabilities; 
— construction  of  one  or  more  new 

runways  to  meet  length  requirements;  • 

and, 
— construct  new  airport  to  meet  length 

requirements. 

An  initial  scoping  meeting  was 
conducted  at  the  airport  site  in 
September  1980  with  the  FAA. 
Wisconsin  Department  of  Natural 
Resources.  Wisconsin  Bureau  of 
Aeronautics,  U.S.  Fish  and  Wildlife 
Service,  the  Sponsor  and  the  Sponsor's 
consultant.  The  scope  and  content  of  the 
project  was  determined  at  this  meeting. 
Based  on  this  input,  the  Sponsor's 
consultant  prepared  an  Environmental 
Assessment  (EA).  On  January  15, 1982.  a 
Public  Hearing  was  held.  Further 
scoping  is  not  anticipated  at  this  time; 
however,  if  a  need  arises,  the  scoping 
process  is  anticipated  to  be  continued 
via  letter  or  telephone. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposal  are  addressed 
and  all  significant  issues  identified, 
comments  and  suggestions  are  invited 
from  interested  Federal  agencies. 

Issued  in  Des  Plaines,  Illinoit,  on  December 
13, 1983. 

Henry  A.  Lambert, 

Manager,  Pionning  Standards  Branch. 

|FR  Doc  83-34061  Filed  12-22-83:  8:45  am] 
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nmho  ■•cnracai  commnawn  tor 
Aeronautics  (RTCA),  Special 
Committee  1S5—Uaer  Requirements 
for  Future  Communications, 
navigation  and  SurysWance  Systems, 
Indudng  Space  Tedmology 
Applications;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  155  on  User 
Requirements  for  Future 
Communications,  Navigation  and 
Surveillance  Systems,  Including  Space 
Technology  Applications  to  be  held  on 
January  17-19, 1984  in  the  Third  Floor 
Auditorium,  Federal  Aviation 
Administration  Building.  800 
Independence  Avenue.  SW.. 
Washington.  D.C  commencing  at  9-.30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Introductory  Remarks;  (2) 
Review  Committee  Terms  of  Reference; 
(3)  Review  of  Events  and  Activities 
Pertinent  to  Establishment  of  Special 
Committee  155:  (4)  Presentation  and 
Discussion  of  Crucial  Issues:  (5) 
Establish  Committee  Organization  and 
Work  Plan;  (6)  Assigimient  of  Tasks;  (7) 
Working  Groups  Meet  in  Separate 
Sessions;  (8)  I^esentation  of  Working 
Group  Reports;  and  (9)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  Umited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square. 
1425  K  Street.  NW..  Suite  500, 
Washington.  D.C  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C,  on  December 
14.1983 

Karl  F.  Bierach, 
Designated  Officer. 

[Fit  Doc.  B3-MO30  Filed  12-22-83:  8:45  an] 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  149 — Airt>ome  Distance 
Measuring  Equipment  (DME);  Meeting 

Pursuant  to  section  10(a)C2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  149  on  Airborne 
Distance  Measuring  Equipment  (DME) 


to  be  held  on  January  11-13. 1964  in  the 
RTCA  Conference  Room.  One 
McPheraon  Square,  1425  K  Street.  NW.. 
Suite  500,  Washington.  D.C.  commencing 
at  9:30  a.m. 

The  Agenda  for  diis  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarics:  (2)  Approval  of  Minutes  of  the 
Fifth  Meeting  Held  on  September  14-16. 
1983;  (3)  Report  on  Coordination  with 
the  European  Organization  for  Civil 
Aviation  Electronics  (EUROCAE) 
Working  Group  25;  (4)  Report  on 
Coordination  with  RIXIA  Special 
Committee  151  (Airborne  MLS  Area 
Navigation  Equipment);  (5)  Review  Task 
Assignments  from  Third  Meeting;  (6) 
Review  Sixth  Draft  of  Committee  R^wrt 
on  Minimum  Operational  Performance 
Standards  for  Airborne  Distance 
Measuring  Equipment;  and  (7)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  pubUc  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat  One  McPherson  Square. 
1425  K  Street.  NW.,  Suite  500 
Washington.  D.G  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
anytime. 

Issued  in  Washington.  D.C,  on  December 
13. 1963. 
Kari  F.  Bierach. 

Designated  Officer. 

|FR  Doc  n-340n  Filed  12-22-83: 8:45  ami 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Executive 
Committee;  Meeting 

Pursuant  to  section  10(aK2)  of  ttie 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on 
January  20  1984.  in  the  RTCA 
Conference  Room,  One  Farragut  Square. 
1425  K  Street  NW.,  Suite  500 
Washington,  D.C.  commencing  at  9:30 
a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Approval  of  Minutes  of 
Meeting  Held  on  November  14. 1983;  (2) 
Chairman's  Report  on  RTCA 
Administration  and  Activities;  (3) 
Special  Committee  Activities  Report  for 
November  and  December,  1983;  (4) 
Report  of  the  Fiscal  and  Management 
Sub-Committee;  (5)  Mid-Year  Review  of 
RTCA  Fiscal  Year  1984  Budget;  (6) 
Approval  of  Special  Committee  148 
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Report  on  Minimum  Operational 
Performance  Standards  for  Airborne 
Radio  Communications  Equipment 
Operating  within  the  Radio-Frequency 
Range  117.975-137.000  MHZ;  (7) 
Approval  of  Prepublication  Additions  to 
RTCA  Document  DO-158,  "Minimum 
Operational  Performance  Standards  for 
Traffic  Alert  and  Collision  Avoidance 
System  (TCAS)  Airborne  Equipment;  (8) 
Consideration  of  Establishing  New 
Special  Committees;  and  (9)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street,  NW.,  Suite  500. 
Washington,  D.C.  20005,  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington.  D.C  on  December 
15, 1983. 

Karl  F.  Bierach. 

Designated  Officer. 

|FR  Doc.  »3-3M32  Rled  12-22-83;  8:45  am| 
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Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  153— Airt>ome  VOR 
Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Adisory  Committee  Act  (Pub.  L 
92-463;  5  U.S.C.  App.  I)  notice  is  hereby 
given  of  a  meeting  of  the  RTCA  Special 
Committee  153  on  Airborne  VOR 
Equipment  to  be  held  on  January  9-10, 
1984,  in  the  RTCA  Conference  Room, 
One  McPherson  Square,  1425  K  Street 
NW..  Suite  500.  Washington.  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Meeting  Held  on  October  5-7, 1983;  (3) 
Review  Comments  on  Second  Draft  of 
the  Committee  Report  on  Minimum 
Operational  Performance  Standards  for 
Airborne  VOR  Equipment;  (4)  Discuss 
Coordination  on  the  VOR  Minimum 
Operational  Performance  Standards 
with  the  European  Organization  for  Civil 
Aviation  Electronics  (EUROCAE);  (5) 
Assignment  of  Tasks;  (6)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 


statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street.  NT/V..  Suite  500. 
Washington,  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Wasington,  D.C.  on  December  9, 
1983. 

Karl  F.  Bierach, 

Desiganted  Officer. 

fFK  Doc.  83-34029  Filed  12-22-83;  8:45  am) 

anxMO  cooc  4tio-i3-ii 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committee  154— Afrtx}me 
Thunderstorm  Detection  Equipment; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Special  Committee  154  on  Airborne 
Thunderstorm  Detection  Equipment  to 
be  held  on  February  2-3, 1984,  in  the 
RTCA  Conference  Room,  One 
McPherson  Square,  1425  K  Street  NW.. 
Suite  500.  Washington,  D.C.  commencing 
at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Introductory  Remarks;  (2) 
Review  Committee  Terms  of  Reference: 
(3)  Briefing  on  Minimum  Operational 
Performance  Standards  Format;  (4) 
Discuss  Report  of  Ad  Hoc  Committee  on 
Thunderstorm  Detection  Equipment;  (5) 
Develop  Committee  Work  Program;  (6) 
Assignment  of  Tasks;  and  (7)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  sbould  contact  the  RTCA 
Secretariat,  One  McPherson  Square, 
1425  K  Street.  NW.,  Suite  500, 
Washington,  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C.  on  December 
13, 1983. 

Karl  F.  Bierach, 

Designated  Officer. 

|FR  Doc  83-34028  Filed  12-22-83:  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Public  information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  December  19, 1983. 

On  December  19, 1983  the  Department 
of  Treasury  submitted  the  following 
public  information  collection 
requirement(8)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  535- 
6020.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7227, 1201  Constitution 
Avenue  NW.,  Washington,  D.C.  20220. 

Bureau  of  the  Public  Debt 

OMB  Number  1 535-0058 

Form  Number  PD  1646 

Type  of  Review:  Existing  Regulation 

Title:  Application  for  Disposition  of 
Registered  Securities  and  Related 
Checks  Without  Administration  of 
Deceased  Owner's  Estate 

Internal  Revenue  Service 

OMB  Number  1545- 
Form  Number  None 
Type  of  Review:  Existing  Regulation 
Title:  Time  for  Filing  Returns  and  Other 
Documents 

OMB  Number  1545- 
Form  Number  None 
Type  of  Review:  Existing  Regulation 
Title:  General  Requirement  of  Return, 
Statement  or  List 

OMB  Number  1545- 
Form  Number  None 
Type  of  Review:  Existing  Regulation 
Title:  Time  for  Filing  Returns  of 
Corporations 

OMB  Number  1545- 

Form  Number  None 

Type  of  Review:  Existing  Regulation 

Title:  Time  and  Manner  of  Making 
Certain  Elections  Under  the  Tax 
Equity  and  Fiscal  Responsibility  Act 
of  1982 

OMB  Number  1545- 

Form  Number  None 

Type  of  Review:  Existing  Regulation 

Title:  Nonbank  Trustee  Requirements 

Akohol,  Tobacco  and  Hieanns 

OMB  Number  1512-0357 
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Fom  Number  ATF  Rec  5170/6 
Type  of  Review:  Existing  Regulation 
Title:  Wholesale  Applications. 
Letterheads,  and  Notices  Relating  to 
Operations  (Variations  in  Format  or 
Preparation  of  Records) 

OMB  Number:  1512-0352- 
Form  Number  ATF  Rec  5170/1 
Type  of  Review:  Existing  Regulation 
Title:  Importers — ^Transaction  Records 
and  Supporting  Data 

OMB  Number  1 5 1 2-03  78 
Form  Number  ATF  Rec  5530/1 
Type  of  Review:  Esisting  Regulation 
Title:  Manufacturing  of  Nonbeverage 
Products — Letterhead  Applications 
and  Notices  Relating  to  Operations 
OMB  Reviewer  Norman  Frumkin  (202) 
395-6880  Office  of  Management  and 
Budget  Room  3208.  New  Executive 
Office  Building  Washington.  D.C. 
20503 
Marvin  R.  Martia 
Departmental  Reports  Management  Office. 

|FR  Doc  83-34082  Filed  1 2-22^3: 8:45  jHn| 
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Public  Information  Collection 
Requirements  Sutnnitted  to  OMB  for 
Review 

December  19, 1983. 

On  December  19, 1983  the  Department 
of  the  Treasury  submitted  the  following 


public  information  collection 
requirement(s)  to  OMB  (listed  by 
submitting  bureaus),  for  review  and 
clearance  under  the  Paperworic 
Reduction  Act  of  1980,  Pub.  L  96-511. 
Copies  of  these  submissions  may  be 
obtained  from  the  Treasury  Department 
Clearance  Officer,  by  calling  (202)  535- 
6020.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  each  bureau's  listing  and  to 
the  Treasury  Department  Clearance 
Officer,  Room  7227, 1201  Constitution 
Avenue,  NW..  Washington.  D.C.  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0029 

Form  Number  IRS  Form  941.  941E. 

941PR,  941SS,  Schedule  A  (941) 
Type  of  Review:  Revision 
Title:  Employer's  Quarterly  Federal  Tax 

Return;  Quarterly  Return  of  Withheld 

Federal  Income  Tax 
OMB  Reviewer  Norman  Frumkin.  (202) 

395-6880,  Office  of  Management  and 

Budget.  Room  3208,  New  Executive 

Office  Building,  Washington.  D.C. 

20503 
|.  Donahue. 
Departmental  Reports  Management  Officer. 

|FK  Doc.  83-34083  Filed  12-22-83: 8HS  anl 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  ttie  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


Federal  Register 

Vol.  48.  No.  24S 

Friday.  December  23.  1983 


COMTENTS 


Securities  and  Exchange  Commission . 


Item 


SECURITIES  AND  EXCHANGE  COMMISSION 
FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  (To  be 
published.) 

STATUS:  Open  meeting. 

place:  450  Fifth  Street  NW., 
Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday,  December  14, 1983. 

CHANGE  IN  THE  MEETING:  Rescheduling. 

An  open  meeting  scheduled  for  Thursday, 
December  22. 1983,  at  1«)  p.m.  in  Room  1C30 
has  been  changed  to  Thursday,  December  22, 
1983,  at  9:30  a.m. 

Chairman  Shad  and  Commissioners 
Longstreth,  Treadway  and  Cox 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 
December  20. 1983. 

|S-ir88-83  Filed  12-a-«3;  3il  pn) 
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December  23«  1983 


Part  II 


Department  of  Labor 

Employment  Standards  Administration 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
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DEPARTMENT  OF  LABOR 

EmploynMflt  standards 
Administration,  Wage  and  Hour 
E}ivision 

Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction; 
General  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevaiKng  for  the 
described  dasses  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
machanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  locatities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest.  General  wage  determination 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
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without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  snd  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act:  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regula  tions. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 


information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
determination.  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Alabama: 

AL83-1001 j^.  2,   1983 

*L82-1047 „ „ sapt  17.  1982. 

totoa: 

•^SS-^OSS „ May  13.  1983 

>M3-W56 _ July  29.  1983. 

Maiyland; 

"De'-3031 May  IS.  1961. 

MD80-3047 

Maisactiusetts: 

MAB3  -3045 

MA83-  3048 -_"!ZZ™  Z 

MAe3-3049 

Michigan: 

MI83-2007 


Aug.  29.  1960 

Aug.  26,  1983. 
Sapt.  23.1963 
Nov.  18,  1983. 

Fab.  11.  1983. 


M'W-2042 ....„ July  9.  ,982 

New  Mexico:  NM83-4071 Oct  7  1963 

NewYortt 

NV  83-3044 _ 

NY83-3018 __ 

NY80-3054 


Nebraska:  NE83-4085 

Ohn: „ 

OH83-5122 

Pannauylvania:  PA82-3007.. 
Texas: 

TX83-4077 

TX83-40eO 

TX83-4081 


Aug.  26.  1983 
May  20,  1983. 
Sept  5.  1980. 
Dec.  9,  1963. 


Nov  25.  1983 
Fab.  26,  1982. 

Oct  21,  1983. 
Oa 
Da 


Supersedeas  Decisions  to  General  Wage 

Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publications  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  numbers  of  the  decisions 
being  superseded. 


Ohio: 


OH83-2013  (OH83-5125).. 
OHe3-2055  (0H83-5127)_ 


Fab.  25.  1983. 
July  8.  1983. 


Cancellation  of  General  Wage 
Determination  Decision 

General  Wage  Determinations  NM79- 
4061  and  NM  79-4062.  dated  April  13. 
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1979  in  44  FR  22311  are  cancelled. 
Agencies  with  construction  projects 
pending  to  which  the  cancelled 
decisions  would  have  been  applicable 
should  utilize  the  project  determination 
procedure  by  submitting  form  SF-308. 
See  Regulations  Part  1  (29  CFR.  Section 
1.5.  Contracts  for  which  bids  have  been 
opened  shall  not  be  affected  by  this 
notice.  Also  consistent  with  29  CFR, 
1.6(a)(2)  (i)(A)  the  incorporation  of  the 
cancelled  decisions  in  contract 
specifications,  the  opening  of  bids  which 
is  within  ten  (10)  days  of  this  notice, 
need  not  be  affected. 

Signed  at  Washington  D.C.  this  16th  day  of 
December  1983. 
James  L  Valin, 

Assistant  Administrator, 


MLUNO  CODE  ai»-27-H 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

National  Agricultural  Researcfi  and 
Extension  Users  Advisory  Board; 
Meeting    || 

According  fo  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L  92-463.  86  Stat.  770-776).  Science  and 
Education  announces  the  following 
meeting: 

Name:  National  Agricultural  Research  and 
Extension  Users  Advisory  Board. 

Date:  January  23. 1984. 

Time:  8:00  a.m.-5:00  p.m. 

Place:  St.  Louis  Marriott  Hotel-Airport.  I- 
70  at  Lambert  Int'l  Airport,  St.  Louis. 
Missouri. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments]  | 

The  public  may  file  written  comments 
before  or  after  the  meeting  with  the 
contact  person  below. 

Purpose      I 

The  Board  will  be  preparing  a 
preliminary  report  of  statements 
recommending  Federal  FY  1985  funding 
for  agricultural  research  and  extension 
agencies. 


Contact  Person  for  Agenda  and  More 
Information 

Barbara  L  Fontana.  Executive 
Secretary.  National  Agricultural 
Reseracli  and  Extension  Users  Advisory 
Board:  Room  351-A.  Administration 
Building.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250; 
telephone  (202)  447-3684. 

Done  in  Washington.  D.C.  this  ninth  day  of 
De(5ember  1983. 

BariMra  L  Fontana, 

Executive  Secretary.  National  Agricultural 
Research  and  Extension  Users  Advisory 
Board. 
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National  Agricultural  Research  and 
Extension  Users  Advisory  Board; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (I*ub. 
L  92-463.  86  Stat.  770-776).  Science  and 
Education  announces  the  following 
meeting: 

Name:  National  Agricultural  Research  and 
Extension  Users  Advisory  Board. 
Date:  February  13-15, 1984. 
Time: 

8:30  a.nL-10:00  p.m..  February  13. 1984 
8.-00  a.m.-5:00  p.m..  February  14, 1984 
8:00  8.01.-11:00  a.m..  February  IS.  1984 


Place:  Hyatt  Regency  Crystal  Qty.  2790 
Jefferson  Davis  Highway.  Ariingtoa  Virginia. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit 

Comments 

The  public  may  file  written  conunents 
before  or  after  the  meeting  «vith  the 
contact  person  below. 

Purpose 

The  Board  will  be  preparing  a  report 
assessing  the  President's  proposed  FY 
1985  budget  for  agricultural  research  and 
extension  agencies. 

Contract  Person  for  Agenda  and  More 
Information 

Barbara  L  Fontana.  Executive 
Secretary,  National  Agricultual 
Research  and  Extension  Users  Advisory 
Board:  Room  351-A.  Administration 
Building,  U.S.  Department  of 
Agriculture.  Washington.  D.C  20250: 
telephone  (202)  447-3664. 

Done  in  Washington,  D.C  this  ninth  day  of 
December  1963. 

Barbara  L  Fontana. 

Executive  Secretary,  National  Agricultural 
Research  and  Extension  Users  Advisory 
Board. 
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Tli#  PrssidMit 

EXECUTIVE  ONOCRS 

56927     Quarantinable  communicable  diseases,  revised  list 
(EO  12452) 

56929     Petroleum  and  petroleum  products,  imports  fProc. 
5141) 

Executive  Agencies 


Agrictrfture  Def»artinent 

See  also  Federal  Crop  Insurance  Corporation. 

NOnCES 
Meetings: 

Meat  and  Poultry  Inspection  National  Advisory 

Committee 

I 

Air  Force  Department 

RULES 

Intelligence  Oversight;  CFR  part  removed 
NOTICES 

Agency  information  collection  activities  under 
OMB  review  (3  documents) 


56961 

56988 
56988 


56983 


56951 

56991. 
56992 


Archttectunrf  and  Transportation  Barriers 
Compliance  Board 

NOTICES 

56983     Meetings 

Army  Department 

NOTICES 
56992     Agency  information  collection  activities  under 

OMB  review 

Meetings: 
56992        Science  Board 

Civtl  Rights  Commission 

NOTICES 

Meetings:  State  advisory  committees: 
56983        Connecticut 

56983  Kentucky 

56984  North  Carolina 
56984        Tennessee 
56984        Wisconsin 

Commerce  Department 

See  also  Economic  Analysis  Bureau;  National 
Oceanic  and  Atmospheric  Administration. 

NOTICES 
56984     Agenc^nformation  collection  activities  under 

OMB  review 

Meetings: 
59986        Steel  Advisory  Committee 

Conservation  and  Renewable  Energy  Office 

RULES 
56931     Commercial  and  apartment  conservation  service 
program;  correction 
NOTICES 

56996     Consumer  products;  energy  conservation  program; 
State  notices  of  petition 


56991 
56990 


56944 

56998 

56997 

57090 
56995 


56996 
56995 
56996 


56952 


56980 
57010 


57011 


Consumer  Product  Safety  Commisaion 


Baby  cribs  with  certain  hardware  failam  or 
omissions;  products  subject  to  Consumer  Prodact 
Safety  Act 
NOTICES 

Agency  information  collection  activities  imder 
OMB  review  (2  documents) 
Children's  pacifiers  containing  mtrosamiiies; 
enforcement  policy 


Defense 

See  also  Air  Force  Department;  Army  Dqiartment; 

Navy  D^MUtmenL 

NOTICES 

Meetings: 

Sdence  Board  task  fofoes 

Privacy  Act;  systems  of  records 

Economic  Analysis  Bureau 

RULES 

Reporting  and  recordkeeping  requirements 
Economic  Regulatory  AdmMstrstioa 

NOTICES 

Natural  gas  exportation  or  importation  petitions: 

Northwest  Pipeline  Corp. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders;  exemption  requests,  etcj 

Nekoosa  Papers,  Inc. 

Education  Department 

PROPOSED  RULES 

National  diffusion  network  program 

NOTICES 

Meetings: 
Women's  Educational  Programs  National 
Advisory  Conndl;  date  and  agenda  change 

Energy  Department 

See  aho  Conservation  and  Renewable  Energy 

Office;  Economic  Regulatory  Administratiaii; 

Federal  Energy  Regulatory  Commission. 

NOTICES 

International  atomic  energy  agreements;  dvfl  uses; 

subsequent  arrangements: 

European  Atomic  Energy  Commomty 

Japan 

Peru 

Environmental  Protection  Agency 

MILES 

Hazardous  waste  programs;  interim  antborisations: 

State  programs;  New  York 
PROPOSED  RULfS 

Air  quality  planning  purposes:  designation  of  areas: 

New  York 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Pesticide  pro-ams: 

2,4.5-T  and  silvex  products;  enforcenent  policy 

on  transfer,  sale,  or  importation 
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57001 


56939 

56940 

56941 

56942, 

56943 


56958 

96959 

56960 


Water  pollution:  discharge  of  pollutants  (NPDES): 
Louisiana  and  Texas 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

British  Aerospace  (2  documents) 
Hiller 

Control  zones  (2  documents) 
PROPOSED  RULES 
Airworthiness  directives: 

Boeing 

British  Aerospace 

Gulfstream  Aerospace 


Federal  Crop  Insurance  Corporation 

RULES 

Crop  insurance;  various  commodities: 
56931         Wheat:  interim;  correction 

Federal  Deposit  insurance  Corporation 

NOTICES 
57012     Agency  information  collection  activities  under 

OMB  review 
57051     Meetings:  Sunshine  Act  {2  documents) 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 


Federal  Trade  Commission 

RULES 

Procedures  and  rules  of  practice: 
56944        Exhibit  and  witness  index  requirements 

NOTICES 

57013  Agency  information  collection  activities  under 
OMB  review 

57014  Premerger  notification  waiting  periods:  early 
terminations 

Fiscal  Service 

NOTICES 
Interest  rates: 
57044        Renegotiation  Board  and  prompt  payment  rates 


Food  and  Drug  Administration 

RULES 

Organization  and  authority  delegations: 

National  Center  for  Devices  and  Radiological 

Health  Officials  et  al. 
PROPOSED  RULES 

Human  drugs: 

Antibiotic  drugs;  clarification  of  potency 

standards;  correction 
NOTICES 

Baby  bottle  nipples,  rubber  action  levels  for  total 
volatile  N-nitrosamines:  compliance  policy  guide 


56945 


56965 


57014 


56999, 

57000 

57000 

57000 

57001 

57001 


57012 


56955 


56938 

56937 

56933 
56932 

56934 

57013 
57013 

57012 


Allegheny  Power  Service  Corp.  {2  documents) 
Central  Hudson  Gas  &  Electric  Corp. 
Central  Vermont  Public  Service  Corp. 
Illinois  Power  Co. 
Southern  California  Edison  Co. 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance.  certiHcates: 
K/S  A/S  Norske  Cruise  I/IL  A/S  et  al. 

Federal  Railroad  Administration 

RULES 

Safety  glazing  standards;  locomotives,  passenger 
cars,  and  cabooses:  comphance  date  further 
extended 

Federal  Reserve  System 

RULES 

Authority  delegations: 

Investments  in  export  trading  companies 
Interest  on  deposits  (Regulation  Q): 

Technical  amendments 
International  banking  operations  (Regulation  K): 

Export  trading  companies 

U.S.  banking  organizations  transaction  abroad 
Loans  to  executive  officers,  directors,  and  principle 
shareholders  of  member  Banks  (Regulation  O): 

Reporting  and  disclosure  requirements 
NOTICES 
Applications,  etc.: 

Mercantile  Texas  Corp. 
Applications,  etc.: 

Universal  BancCorp. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Keys  Banks  Inc. 


57018 


56949 


57020 
57020 


57021 


56971 


56965 


Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  National 
Institutes  of  Health;  Public  Health  Service. 

Healtti  Resources  and  Services  Administration 

NOTICES 

Grants;  availability,  etc.: 
Health  Education  Center  Programs 

Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 

Housing  assistance  payments  program  (Section 

8):  special  allocations 
NOTICES 
Authority  delegations: 

Acting  Manager  order  of  succession 

Assistant  Secretary  for  Housing.  Federal  Housing 

Commissioner  (2  documents) 

Interior  Department 

See  also  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Service; 
Surface  Mining  Reclamation  and  Enforcement 
Office.  _ 

NOTICES  ^ 

Mineral  Lands  Leasing  Act;  status  of  Finland; 
inquiry:  correction 

Internal  Revenue  Service 

PROPOSED  RULES 
Excise  taxes: 

Hazardous  waste,  petroleum  and  certain 

chemicals;  environmental  taxes  collection; 

hearing 
Income  taxes: 

Investment  credit  for  cooperatives 
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S69S1 


57024 
5702S 
57027 


67025 


57027 


56986 


57021 
57060 


interstate  Commerce  CommiMion 

PROPOSED  RULES 

Practice  and  procedure: 
Rail  carriers;  environmental  notice*  in 
abandonment  and  rail  exemption  proceedings 

NOTICES 

Energy  and  environmental  statements:  availability, 
eta: 

CSX  Corp.  et  al. 
Rail  carriers: 

Cost  recovery  percentage:  proposed  costing 

standards,  etc. 

Railroad  cost  of  capital;  limited  revenue 

adequacy  proceeding 
Raib^ad  operation,  acquisition,  construction,  etc: 

New  York.  Susquehanna  ft  Western  Railway 

Corp. 

Justice  Department 

See  also  Parole  Commission. 

NOTICES 

Agency  information  collection  activities  under 

0MB  review 

Labor  Department 

See  also  Occupational  Safety  and  Health 
Administration. 
NOTICES 
Meetings: 
Steel  Advisory  Committee 

Land  Management  Bureau 

NOTICES 

Leasing  of  public  lands: 

Alaska 

Wilderness  study  areas;  list  and  study  schedule 


RULES 

Fisheiy  products,  processed: 
Inspection  and  certification;  fees  and  cfaarget 


56985 
56985 

56986 


56985 
58984 
56985 


56971 


Legal  Services  Corporation 

PROPOSED  RULES 
56981     Financial  assistance  termination  and  denial  of 

refunding  procedures 

NOTICES 
57052     Meetings;  Sunshine  Act 

Management  and  Budget  Office 

NOTICES 
57098     Budget  rescissions  and  deferrals 

Maritime  Administration 

NOTICES 
Meetings: 
57044        Maritime  Advisory  Committee 


Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations;  development  and  production  plans: 

Shell  Offshore.  Inc. 

Tenneco  Oil  Exploration  and  Production 


57021 
57021 


57017 
57017 
57018 
57018 


National  Institutes  of  HeaWi 

NOTICES 

Meetings: 
Aging  National  Advisory  Council 
Cancer  National  Advisory  Board 
Cancer  Research  Manpower  Review  Committee 
National  Library  of  Medicine;  Board  of  Regents 


57022 
57022 

57028 


56993- 

56995 


56995 

57028 

57030 
57031 
57032 
57032 
57033 
57036 
57036 

57039 

57039 

57037 

57040 

57052 

57037 


Marine  mammal  permit  applications,  etc: 

Graybill.  Michael 

VEB  Fischfang  Rostock  et  aL 
Marine  mammals: 

Taking  incidental  to  commercial  fishing 

operations 
Meetings: 

Emergency  striped  bass  study 

Gulf  of  Mexico  Fishery  Management  Council 

South  Atlantic  Fishery  Management  Council 

National  P«1(  Service 

PROPOSED  RULES 

General  regulations;  public  use  and  recreation 

activities;  guidance  and  controls;  trapping. 

weapons  possession  and  use.  etc..  and  special  use 

authorization  for  individual  parte  areas 

NOTICES 

Environmental  statements;  availability,  etc^ 
Salinas  National  Monument.  N.  Mex. 

Historic  Places  National  Register,  pending 

nominations: 
Alabama  et  aL 

National  Science  Foundation 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Navy  Department 

NOTICES 

Agency  information  collection  activities  under  - 
OMB  review  (8  documents) 
Meetings: 
Naval  Research  Advisory  Committee 

Nudear  Regulatory  Commission 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Applications,  eta: 

Cincinnati  Gas  ft  Electric  Co. 

Connecticut  Yankee  Atomic  Power  Co. 

Florida  Power  &  Light  Co. 

Indiana  ft  Michigan  Electric  Co. 

Iowa  Electric  Light  ft  Power  Co.  et  al. 

Tennessee  Valley  Authority 

Washington  Public  Power  Supply  System 
Meetings: 

Reactor  Safeguards  Advisory  Committee  (2 

documents] 

Reactor  Safeguards  Advisory  Committee;  date 

change  (2  documents) 

Reactor  Safeguards  Advisory  Committee; 

proposed  schedule 

Three  Mile  Island  Unit  2  Decontamination 

Advisory  Panel 
Meetings:  Sunshine  Act 
Petitions  filed: 

Gogol,  Edward  M.;  integrated  containment  leak 

rate  testing  at  commercial  facilities 
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Occuprtonal  Sataty  and  HaaNh  Administration 
Nonccs 
Meetings: 
S7028        Construction  Safety  and  Health  Advisory 

Committee 

Parola  Commiaaion 

NOTICES 

57052     Meetings:  Sunshine  Act 

Panaion  Banam  Guaranty  CorporaOon 

NOTICES 

57042  Agency  information  coUection  activities  under 
0MB  review 

Paraonnai  Managamant  Offica 

NOTICES 

Excepted  service: 
57040        Schedules  A.  B.  and  C;  positions  placed  or 
revoked  update 

Postal  Sarvica 

RULES 

CrgaoizatioB  and  administration: 
56952        Inspection  service  authority;  mail  covers; 
correction 

PnOPOSEO  RULES 

international  Mail  Manual: 
56979        West  Germany  and  Uruguay;  Express  Mail 
Service 

Public  Haaitt)  Sarvica 

NOTICES 

Medical  technology  scientific  evaluations: 
57019        Apheresis  or  ihoric  duct  drainage  in  preparation 

for  kidney  transplant 
57019        Carbon  dioxide  lasers  in  head  and  neck  surgery 

Snuill  Business  Adniinistration 

NOTICES 

Applications,  etc.: 
Charter  Venture  Group.  Inc. 

57043  Chen's  Financial  Croup.  Inc. 

57043  Home  Capital  Corp. 

57044  Retzloff  Capital  Corp. 
57044        YFY  Capital  Corp. 

Surface  Mining  Recianiation  and  Enforcement 
Office 

RULES 

Permanent  program  submission:  various  States: 
56949        Virginia 

NOTICES 

Environmental  statements;  availability,  etc.: 
57023        Fort  Union  coal  mine.  Wyo.:  proposed  expansion 

Synthetic  Fuels  Corporation 

NOTICES 
57052     Meetings:  Sunshine  Act 

Textile  Agreements  Implementation  Committee 

NOTICES 

Textile  consultation:  review  of  trade: 
56987        Mexico 


Trade  Repreaentativa,  Offica  of  United  Statea 

NOTICES 

Import  quotas  and  exclusions,  etc.: 
57042        Stainless  steel  bar 

Tranaportation  Department 

See  Federal  Aviation  Administration:  Federal 
Railroad  Administration;  Maritime  Administratiea. 

Treaaury  Department 

See  also  Fiscal  Service;  Internal  Revenue  Service. 

Nonccs 

Bonds.  Treasury: 
57949         2003  series 

Notes.  Treasury: 

57045  I>-1991  series 

57046  L- 1987  series. 

Veterana  Adminiatration 
Rtnxs 
56954     Procurement:  debarment  and  suspension  of 
contractors 
NOTICES 

57045     Agency  information  collection  activities  under 
0MB  review 
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Presidential  Documents 


Executive  Order  12452  of  December  22,  1963 

Revised  list  of  Quarantiiiable  Communicable'  Diseases 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  Section  264(b)  of  Title  42  of  the  United 
States  Code,  it  is  hereby  ordered  as  follows: 

Section  1.  Based  upon  the  recommendation  of  the  National  Advisory  Health 
Council  and  the  Assistant  Secretary  for  Health  of  the  Department  of  Health 
and  Human  Services,  and  for  the  purposes  of  specifying  certain  communicable 
diseases  for  regulations  providing  for  the  apprehension,  detention,  or  condi- 
tional release  of  individuals  to  prevent  the  introduction,  transmission,  or 
spread  of  communicable  diseases,  the  following  named  communicable  dis- 
eases are  hereby  specified  pursuant  to  Section  264(b)  of  Title  42  of  the  United 
States  Code:  Cholera  or  suspected  Cholera,  Diphtheria,  infectious  Tuberculo- 
sis, Plague,  suspected  Smallpox.  Yellow  Fever,  and  suspected  Viral  Hemorrha- 
gic Fevers  (Lassa.  Marburg.  Ebola,  Congo-Crimean,  and  others  not  yet  isolated 
or  named). 

Sec.  2.  Executive  Order  No.  9708  of  March  26. 1946.  Executive  Order  No.  10532 
of  May  28.  1954.  and  Executive  Order  No.  11070  of  December  12,  1962,  are 
hereby  revoked. 


THE  WHITE  HOUSE, 
December  22.  1983. 
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Title  3—     I 
The  Presideiit 


Presidential  Documents 


ProcUmaMon  5141  of  December  22,  1983 

Imports  of  Petroleum  and  Petroleimi  Products 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  Secretary  of  Energy  has  advised  me  that  no  purpose  is  currently  served 
by  the  existing  system  of  licensing  of  imports  of  petroleum  and  petroleum 
products.  The  Secretary  of  Energy  also  recommends  that  I  retain  the  current 
prohibition  on  imports  of  Libyan  crude  oil  into  the  United  States,  its  territories 
and  possessions,  which  was  adopted  in  Proclamation  No.  4907,  on  the  ground 
that  such  imports  would  be  inimical  to  the  United  States  national  security.  The 
Secretary  further  recommends  that  he  continue  to  monitor  imports  of  petro- 
leum and  petroleum  products  in  order  to  be  able  to  advise  me  as  to  the  need 
for  further  action,  as  appropriate,  under  Section  232  of  the  Trade  Expansion 
Act  of  1962,  as  amended. 

I  agree  with  the  recommendations  of  the  Secretary  of  Eneigy. 

NOW.  THEREFORE,  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  the  Constitution  and  laws  of  the 
United  States,  including  Section  232  of  the  Trade  Expansion  Act  of  1962.  as 
amended  (19  U.S.C.  1862).  do  hereby  proclaim  that: 

Section  1.  Proclamation  No.  3279,  as  amended,  is  revoked. 

Sec  2.  The  Secretary  of  Energy  shall  continue  to  monitor  imports  of  petroleum 
and  petroleum  products  and  shall,  from  time  to  time,  in  consultation  with  the 
Secretary  of  State,  the  Secretary  of  Commerce,  and  such  other  federal  agen- 
cies as  he  deems  appropriate,  review  the  status  of  such  imports  with  respect 
to  the  national  security.  The  Secretary  shall  inform  the  President  of  any 
circumstances  which  in  his  opinion  might  indicate  the  need  for  further  action 
by  the  President  under  Section  232  of  the  Trade  Expansion  Act. 

Sec  3.  (a)  No  crude  oil  produced  in  Libya  may  be  imported  into  the  United 
States,  its  territories  or  possessions. 

(b)  The  Secretary  of  the  Treasury  may  issue  such  regulations  and  interpreta- 
tions as  he  deems  necessary  to  implement  this  section. 

Sec  4.  The  Secretary  of  Energy  may  continue  to  consider  requests  for  refund 
of  fees  paid  under  Proclamation  No.  3279.  as  amended,  if  such  requests  were 
filed  with  the  Secretary  prior  to  the  effective  date  of  this  Proclamation.  Any 
such  requests  shall  be  considered  in  accordance  with  the  previously  applica- 
ble provisions  of  Proclamation  No.  3279,  as  amended,  and  implementing 
regulations  thereunder. 

Sec  5.  The  revocation  of  Proclamation  No.  3279.  as  amended,  shall  not  affect 
the  authority  of  any  federal  department  or  agency  to  institute  and  conduct  any 
administrative,  civil  or  criminal  audit,  investigation  or  proceeding  based  on 
any  act  committed  or  liability  incurred  while  that  Proclamation  was  in  effect 

Sec  6.  The  revocation  of  Proclamation  No.  3279.  as  amended,  shall  not  affect 
the  presently  applicable  tariff  rates  for  imports  of  petroleum  and  petroleum 
products,  as  reflected  in  the  Tariff  Schedules  of  the  United  States,  Schedule  4, 
part  10. 

Sec  7.  This  Proclamation  shall  be  effective  immediately. 


Federal  Register  /  Vol.  48.  No.  249  /   Tuesday.  December  27.  1983  /  Presidential  Documents 


IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  22nd  day^  of 
December,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-three,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 


(FR  Doc  SI-34417 
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Rules  and  Regulations 


This  section  o«  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appticabiiity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  ot  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  booto  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month.  I 


DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 
7  CFR  Part  418 

Wheat  Crop  Insurance  Regulations; 
Correction 

agency:  Federal  Crop  Instirance 
Corporation.  USDA. 

ACTION:  Interim  rule;  correction. 


summary:  The  Wheat  Crop  Insurance 
Regulations  (7  CFR  Part  418).  published 
as  an  interim  rule  in  the  Federal  Register 
on  April  5. 1983,  at  48  FR  14563, 
inadvertently  omitted  a  section  of  the 
Appendix  A  to  the  regulations,  which 
lists  counties  approved  for  wheat  crop 
insurance  in  Alabama.  Arizona, 
Arkansas,  and  California,  in  addition  to 
the  heading  for  Appendix  A.  This  notice 
is  being  published  to  correct  that  error. 

EFFECTIVE  DATE:  December  27, 1983. 

ADDRESS:  Any  inquiries  on  this  notice 
should  be  sent  to  the  Manager,  Federal 
Crop  Insurance  Corporation,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATKM  CONTACT 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATKMI:  The 

correction  is  as  follows: 

FR  Doc.  83-8722  is  corrected  by 
adding  the  following  text  above 
"Colorado"  in  the  third  column  of  page 
14568. 

Appendix  A— Counties  Designated  for 
Wheat  Crop  Insurance — 7  CFR  Fait  418 

The  following  coimties  are  designated 
for  Wheat  Crop  Insurance  under  ^e 
provisions  of  7  CFR  4iai 


Autauga 

Baldwin 

Barbour 

Bibb 

Blount 

Bullock 

Butler 

Calhoun 

Chambers 

Cherokee 

Chilton 

Choctaw 

Clarke 

Clay 

Qebume 

Coffee 

Colbert 

Conecuh 

Coosa 

Covington 

Crenshaw 

Cullman 

Dale 

Dallas 

DeKalb 

Elmore 

Escambia 

Etowah 

Fayette 

Franklin 

Geneva 

Greene 

Hale  ^ 

Henry 


Matanuska-Susitna 


Houston 
lackson 
lefferson 


LandntUle 

Latnenca 

Lee 

Limestone 

Lowndes 

Maoon 

Madison 

Marengo 

Marion 

MarshaU 

Mobil* 


Mantgomery 

Morgan 

Peny 

Pickens 

Pike 

Randolph 

RusseU 

SLCUir 

Shelby 

Sumter 

Talladega 

Tallapoosa 

Tuscaloosa 

Walker 

Washington 

Wikox 

Winston 


Alaska 

Southeast  Fairbanks 


Aiizooa 


Cochise 

Graham 

Greenlee 

LaPai 

Maricopa 

Mohave 


Arkansas 

Ashley 

Baxter 

Benton 

Boone 

Bradley 

Calhoiin 

CaiToU 

Chicot 

aark 

Clay 

Cleburne 

Cleveland 

Columbia 

Conway 

Craighead 

Cra«vford 

Crittenden 

Cross 

Dallas 

Desha 

Drew 

Faulkner 

Franklin 

Fulton 

Garland 

Grant 

Greene 


Navaio 

Pima 

Pinal 

Yavapai 

Yuma 


Aikanaas 


Hempstead 

Hot  Spring 

Howard 

Independence 

Izatd 

Jackson 

jefFerson 

Johnson 

Lafayette 

Lawrence 

Lee 

Lincoln 

Uttle  River 

Logan 

lioooke 

Madison 

Marion 

MiUer 

Mississippi 

Monroe 

Montgomery 

Nevada 

Newton 

Ouachita 

PhiUilM 

Pik* 
Poinsett 


Fed««l 

VoL  48.  No.  240 

Tuesday.  December  27.  1963 


FBp. 

Praific 

Pulaski 

Randolph 

St  Francis 

Saline 

Scott 

Searcy 

Sebastian 


^  -      * 

O0VHn 
SkMp 

Stan* 
UnkM 

Van  I 

WbH* 

Woodnin 

Yea 


Califacaia 


Amador 

Butte 

Cohisa 

Contra  Coat* 

Fresno 

Glenn 

Imperial 

Kern 

Kings 


Los  Angeles 

Madera 

Mendocino 

Merced 

Modoc 

Monterey 

Nap* 

Orange 

Placer 


Riverside 
Sacramento 
San  Benito 
San  Bernardino 

San  Joaquin 
San  Lais  Obispo 
San  Mateo 
Santa  Barbara 
SanUOara 
ShasU 

SiCfTB 

Siskiyoa 

Solano 

Sonoasa 

Stanialaas 

Svtiar 

Tehama 

Tnlare 

Veniara 

Yoto 

Yuba 


AudMMity:  Sec*.  SOS.  518,  Pnb.  L  7S-«3a  52 
SUL  73,  77.  as  amended  (7  US.C.  ISOB.  1516). 
Dated  December  19. 1983. 

Issued  in  Washington.  D.C.  on  December 
19, 1963. 

PetarF.Cola, 

Secretary,  Federal  Crop  Iruurance 
Corporation. 

Approved  by: 
Edwanilleies, 

Acting  Manager. 
Dated  December  20, 1963. 

PV  Ooc  aS-SSMn  FOad  U-a-Sk  »46  •■) 
■LUNQ  COOK  ItH  IS  M 

DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and 
Renewable  Energy 

10  CFR  Part  458 

[Docket  Ito.  CAS-RW-«K12S] 

ConMnerclal  and  Apartment 
Conservation  Service  Progranii 
Correction 


;  Department  of  Energy. 
ACTKNC  Final  nde;  correction. 


:  This  doctmient  corrects  the 
preamble  to  and  the  final  regulations  for 
the  Commercial  and  Apartment 
Conservation  Service  (CACS)  which 
were  published  in  the  Federal  Register 
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on  October  28. 1983  (48  FR  49B22-49650). 

This  action  is  necessary  to  correct  the 

published  dates  for  comphance  with 

several  of  the  requirements  of  ttie  CACS 

regulations. 

Hm  FURTHER  INFORMATION  CONTACT: 

Shelley  Launey  or  Kfargaret  O'Hare. 

Buildings  Services  Division,  CE-115. 

Office  of  Building  Energy  Researcii 

and  Development.  Conservation  and 

Renewable  Ener^.  Department  of 

Energy,  1000  Independence  Avenue. 

SW.,  Washington.  D.C  20585.  (202) 

252-1650. 
JoAnn  Scott  or  Pamela  Pelcovits.  Office 

of  General  Counsel,  GC-33, 1000 

Independence  Avenue,  SW.. 

Washington.  DC.  20585.  (202)  252- 

9513. 

Issued  in  Waditngton,  D.C.  Decemter  m 
1983. 

Pal  Collins. 

Acting  AssittoBlSecretary.  Conservation  amd 
Renewable  Emttgf. 

The  following  corrections  are  made  m 
the  preamble  and  the  final  regulayoos 
for  the  Department  of  Energy's 
Commercial  and  Apartment 
Conservation  Program  which  appeared 
in  the  Federal  Roister  on  October  28, 
1983: 

1.  On  page  4983a  column  three,  the 
last  two  sentences  on  the  page  are 
corrected  to  read:  The  effective  date  of 
the  rule  i&  December  5. 1983.  Thus  the 
State  re^Utory  authority  actually  has 
more  than  seven  numths  in  which  to 
make  the  exemption  decision." 

2.  On  page  49637,  column  two.  the 
second  sentence  in  the  second  full 
paragraph  in  that  column  is  corrected  to 
read:  "This  would  enable  States  to 
submit  one  report  every  year  which 
contained  information  on  botfc 
programs." 

9  458.202    (CorrectMlI 

3.  On  page  48645.  colunm  two. 

S  458.202  is  corrected  to  read  as  follows: 


request  of  the  lead  agency,  for  good 
cause. 


§45».2« 

If  a  State  intends  to  submit  a  State 
Plan,  the  Governor  shall  submit  the 
following  information  to  1X)E  by 
January  4, 1984. 


9458.204    (Corracttd) 

4.  On  page  49645.  column  two. 
S  458.204(b)  is  corrected  to  read  as 
follows: 

94S8.204    PtecedarM  for  wiMnisslon 
approval  of  a  State  Plan. 


[h}  Time  for  submission.  A  proposed 
State  Pfain  shall  be  submitted  by  )une  4. 
1984,  unlesf  the  Assistant  Secretary 
extends  the  time  for  submission  upon 


9458.310    [CorrMtad] 

5.  On  page  49648.  column  one, 
S  458.310  (b)  (2)  is  corrected  to  read  as 
follows: 


9458.310 
costs. 


Accounting  and  payment  of 


(2)  The  State  Regulatory  Authority  (in 
the  case  of  a  regulated  utility)  or  tlie 
nonregulated  utility  shall  specify  by 
June  4. 1984,  the  manner  in  which  all 
other  program  costs  will  be  recovered, 
except  that  the  amouoit  that  may  be 
charged  directly  to  an  owner  of  an 
apartment  building  for  whom  an  energy 
audit  is  performed  pursuant  to  5  45a3G5 
must  not  exceed  a  total  of  $15  per 
apartment  in  the  building  or  the  actual 
cost  of  the  energy  audit,  whichever  is 
less. 


9458.404    tCorrocted] 

6.  On  page  4S648.  column  three. 
9  458.404(a)  is  corrected  to  read  as 
follows: 

9458.404    Procodorcs  for  submission  and 
approval  of  a  Nonregulated  UtUKy  Plan. 

(a)  Submission.  Each  nonregulated 
utility  subject  to  this  subpart  shall 
submit  to  the  Assistant  Secretary  five 
(5)  copies  of  a  proposed  Nonregulated 
Utility  Plan  by  June  4, 1984,  unless  the 
Assistant  Secretary  extends  the  time  for 
submission  upon  request  of  the 
nonregulated  utilfty.  for  good  cause. 

|FR  Dot  83-34313  Filed  12-23-83;  8:45  amj 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 

(Docket  No.  R-0494] 

Regulation  K;  Intemational  Banking 
Operations;  Intemational  Operations 
of  U.S.  Banldng  Organizations 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  The  Board  has  amended  12 
CFR  Part  211.  Regulation  K,  to  include 
travel  agency  services  on  the  list  of 
activities  that  the  Board  has  found  to  be 
usual  in  connection  with  the  transaction 
of  banking  or  other  financial  operations 
aboard.  Permitttag  U.S.  banking 
organizations  to  offer  these  services 


abroad  should  eohance  their  ability  to 
compete  in  foreign  markets.  These 
services  may  be  offered  only  through  a 
foreign  company  located  abroad  and  the 
company  may  not  engage  in  offering 
travel  services  in  the  United  States. 

effective  date:  December  20. 1983. 

FOR  further  information  CONTACT 

Nancy  P.  Jacklin  (202/452-3428); 
Kathleen  O'Day  (202/452-3786)  or  Renee 
DeVigne  (202/452^786),  Legal  Division: 
or  James  S.  Keller.  Division  of  Banking 
Supervision  and  Regulation  (202/452- 
2523).  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C. 
20551. 

8Uf>PLEMENTARY  INFORMATION:  Section 
25(a)  of  the  Federal  Reserve  Act  (the 
"Edge  Act")  (12  U.S.C.  811  et  seq.) 
provides  that,  with  the  consent  of  the 
Boanl.  an  Edge  Corporatioii  may  iafvcst 
in  any  company  that  does  not  engage  in 
buying  and  selling  goods  and  engBgcs  in 
the  United  States  only  in  business 
incidental  to  its  foreign  business  (12 
U.S.C.  615).  Section  4(c)(13)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843(c) 
(13))  permits  a  bank  holding  company  to 
invest  in  a  company  that  does  no 
business  in  the  United  States  except  as 
an  incident  to  its  foreign  business  if  the 
BoaM  determines  that  such  investment 
would  not  be  substantially  at  variance 
with  the  purposes  of  the  BHC  Act  and 
would  be  in  the  public  interest. 

The  Board  has  implemented  these 
provisions  in  }  211.5  of  Regulation  K  (12 
CFR  211.5).  which  provides  that 
activities  of  investors  should  generally 
be  confined  to  those  of  a  banking  or 
financial  nature  and  those  that  are 
necessary  to  carry  on  such  activities. 
Regulation  K  also  provides  that  an  Edge 
or  Agreement  Corporation  or  a  bank 
holding  company  may  invest  in  a  foreign 
company  that  engages  in  activities  that 
the  Board  determines  are  usual  in 
connection  with  the  transaction  of 
banking  or  other  financial  operations 
outside  the  United  States.  Section 
211.5(d)  or  Regulation  K  lists  those 
activities  that  the  Board  has  determined 
meet  this  standard  and  are  thus 
permissible  activities  for  bank  holding 
companies  and  Edge  and  Agreement 
Corporation  investors  outside  the  United 
States.  An  investor  may  also  apply  for 
specific  consent  to  invest  in  a  company 
that  engages  in  activities  other  than 
those  listed  in  J  211.5(d).  provided  that 
the  activities  meet  the  above  test  and 
are  otherwise  consistent  with  law. 

The  Board  has  recently  considered  an 
application  by  an  Edge  Corporation  to 
invest  in  a  foreign  company  that 
provides  travel  agency  services  in 
conjunction  with  other  financial  services 


Federal  Register  /  Vol.  48.  No.  249  /  Tuesday.  December  27.  1983  /  Rules  and  Regulations      56M3 


provided  to  customers,  such  as  credit 
card  activities.  In  approving  this 
applicatioa  the  Board  considered  the 
context  in  which  the  travel  agency 
services  were  to  be  offered  and  their 
relationship  to  other  financial  services 
and  the  fact  that  banking  institutions  in 
the  foreign  country  were  generally 
permitted  to,  and  do.  offer  travel 
services  as  part  of  their  operations. 
Since  acting  on  that  application,  the 
Board  has  received  several  notices  and 
inquiries  concering  the  permissibility  of 
offering  travel  agency  services  in  other 
countries. 

The  materials  persented  to  the  Board 
indicate  that  the  provision  of  travel 
agency  services  in  conjunction  with 
certain  fmancial  services  is  an  usual 
practice  in  many  foreign  countries,  and 
can  serve  to  help  the  U.S.  investor  to 
maintain  its  competitive  position  in 
those  foreign  markets.  In  this  regard,  in 
amending  the  Edge  Act  in  197a 
Congress  declared: 

*  *  *  that  it  is  the  purpose  of  this  section  to 
provide  for  the  establishment  of  international 
banking  and  financial  corporations  operating 
under  Federal  supervision  with  powers 
sufTiciently  broad  to  enable  them  to  compete 
effectively  with  similar  foreign-owned 
institutions  in  the  United  States  and  abroad. 
12  U.S.C.  611a. 

Permitting  U.S.  banking  organizations  to 
engage  in  travel  agency  activities  would 
be  in  furtherance  of  this  purpose  by 
enhancing  the  competitive  abilities  of 
U.S.-owned  organizations. 

In  light  of  this  background,  the  Board 
has  determined  to  add  the  provision  of 
travel  agency  services  to  the  Ust  of 
permissible  activities  in  Regulation  K 
provided  that  such  travel  agency  is 
operated  in  connection  with  financial 
services  provided  by  the  affiliated  or 
unaffiliated  persons.  This  action  relates 
solely  to  travel  services  offered  by  U.S. 
banking  organizations  outside  the 
United  States  and  does  not  permit  a 
bank  holding  company  or  Edge 
Corporation  fo  engage  in  travel  agency 
activities  in  the  United  States. 

Inasmuch  as  this  action  does  not 
affect  competition  in  the  United  States 
and  enhances  the  competitive  position 
of  U.S.  banking  organizations  abroad  by 
relieving  a  regulatory  restriction,  the 
Board  has  determined  for  good  cause 
that  the  notice  and  public  participation 
provisions  of  5  U.S.C.  553  v^ith  respect  to 
this  action  are  unnecessary,  and  that,  in 
the  public  interest,  the  rule  should  be 
effective  immediately. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  {Pub.  L.  No. 
96-354.  5  U.S.C.  section  601  et  seq.],  the 
Board  certifies  that  the  proposed 
amendment,  if  adopted,  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  amendment  would  ease  the 
application  of  the  existing  regulations 
and  does  not  have  any  particular  effect 
on  small  entities. 

List  of  Subjecto  in  12  CFR  Part  211 

Banks,  banking.  Federal  Reserve 
System,  Foreign  banking.  Investments, 
Reporting  and  recordkeeping 
requirements. 

PART  21 1-(  AMENDED] 

Pursuant  to  its  authority  under 
sections  25  and  25(a)  of  the  Federal 
Reserve  Act  (12  U.S.C  601-604a  and  611 
et  seq.)  and  section  4(c)(13)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843{c)(13)),  the  Board  is  amending 
S  211.5(d)(14)  Subpart  A  of  12  CFR  Part 
211  by  redesignating  {  211.5(b)(14)  as 
9  211.5{d)(15)  and  adding  a  new 
S  211.5(d)(14)  to  read  as  follows: 

§211.5    In v—tmwito  In  otfwr 
organizations. 

***** 

(d)  •  •  * 

(14)  the  operation  of  a  travel  agency 
provided  that  the  travel  agency  is 
operated  in  connection  with  financial 
services  offered  abroad  by  the  investor 
or  others; 
***** 

By  order  of  the  Board  of  Governors. 
December  20. 1983. 
William  W.  Wiles. 
Secretary  of  the  Board. 
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12  CFR  Part  211 

1  Docliet  No.  R-0495] 

Regulation  K;  International  Banking 
Operations 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

SUMMARY:  The  Board  is  amending  12 
CFR  Part  211.  Subpart  C  of  Regulation  K. 
its  regulations  governing  investments  by 
bank  holding  companies  in  export 
trading  companies  to  clarify  when  a 
bank  holding  company  must  provide  a 
subsequent  notice  of  investment  to  the 
Board.  The  Board  also  proposes  to  make 
a  technical  amendment  to  these 
regulations  regarding  the  time  within 
which  an  investment  must  be  made  by 
the  investor  in  the  export  trading 
company. 

EFFECTIVE  DATE:  December  20. 1983. 


KTIONCOMTACR 

James  Keller,  Manager,  International 
Banking  Applications,  Division  of 
Banking  Supervision  and  Regulation 
(202/452-2523)  or  Kathleen  ODay, 
Senior  Counsel  Legal  Division  (202/452- 
3786).  Board  of  Governors  of  the  Federal 
Reserve  System.  Washingtoa  D.C 
20551. 


•UHnXMENTARV  aypllATIOM.  The 
Board  adopted  final  regulations  in  June 
1983  to  implement  the  Bank  E}q>ort 
Services  Act.  which  authorizes 
investments  by  banking  organizations  in 
export  trading  companies.  The 
regulations  permit  an  eligible  investor 
[i.e.,  a  bank  holding  company.  Edge  or 
Agreement  Corporation,  or  bankers' 
bank)  to  invest  in  an  export  trading 
company  60  days  after  providing  notice 
to  the  Board  of  the  proposed  investment 
Subsequent  notice  is  required  in 
specified  circumstances. 

Section  211.34(a)(2)  requires  an 
investor  to  give  subsequent  notice  to  the 
Board  if  the  export  trading  company 
intends  to  take  title  to  goods  and  did  not 
include  a  description  of  this  activity  in 
its  original  notice.  The  Board  has 
reviewed  this  requirement  in  light  of  its 
experience  to  date  in  considering  15 
notices  of  investment  in  export  trading 
companies  by  bank  holding  companies 
and  has  determined  to  modify  this 
requirement  Risk  associated  with  taking 
tide  to  goods  is  reduced  substantially  if 
the  export  trading  company  has  a  firm 
order  for  the  sale  of  those  goods  to  a 
third  party.  Therefore,  the  Board  is 
amending  S  211.34(aH2)  to  modify  the 
requirement  diat  an  investor  that  did  not 
include  taking  title  to  goods  in  its 
original  notice  must  submit  subsequent 
notice  before  engaging  in  this  activity. 
Subsequent  notice  no  longer  will  be 
required  if  the  export  trading  company 
will  take  title  only  against  firm  orders. 

The  Board  is  also  making  a  technical 
change  to  the  regulations,  adding  the 
requirement  that  the  proposed 
investment  must  be  made  in  the  export 
trading  company  within  one  year  of 
receiving  notice  of  the  Board's  decision 
not  to  disapprove  the  investment,  unless 
the  time  is  extended  for  good  cause  by 
the  Board  or  the  appropriate  Federal 
Reserve  Bank.  This  requirement  has 
been  included  in  each  of  the  15  letters 
notifying  investors  of  the  Board's 
intention  not  to  disapprove,  and  the 
Board  believes  it  appropriate  to  add  it  to 
the  regulation  at  this  time. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354;  5  U.S.C.  601  et  seq.).  the  Board  of 
Governors  of  the  Federal  Reserve 
System  certifies  that  the  amendments 
adopted  will  not  have  a  significant 
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ecoDMBie  impact  on  a  subetantial 
number  ol  uaaH  entities  that  would  be 
subject  to  the  regulatioD. 

The  provisioiis  of  5  U.S.C.  553  relating 
to  notice,  public  participation  and 
deferred  effective  date  are  not  followed 
in  connection  with  the  adoption  of  these 
amendments  because  the  changes 
involved  are  either  procedural  in  nature 
or  relieve  a  regulatory  restriction  and  do 
not  conshtute  substantive  rules  subject 
to  the  requirement  of  that  section. 

List  of  Subjecte  in  12  CFR  Part  211 

Banks,  banking.  Federal  Reserve 
System.  Foreign  banking.  Investments. 
Reporting  and  recordkeeping 
requirements. 

PART  211-{AMeiDEDI 

Ptesuant  to  its  authority  under 
sections  4|cKl4}  and  5(b)  of  the  Bank 
Holding  Company  Act,  the  Board  of 
Governors  is  amending  Subpart  C  of 
Regulation  K  (12  CFR  211.31  et  seq.)  by 
revising  {  211.34(aH2}  to  read  as  follows. 
ami  by  adding  a  new  5  211.34(c): 


9211.34    PrwMduTM  for  filing  and 
inoticM. 


(a)-*  •  * 

(1)  •  •  • 

(4  Subsequeat  notice.  An  eligible 
investor  shall  give  the  Board  60  days" 
prior  written  notice  of  changes  in  the 
acHrilies  of  an  export  trading  company 
that  k  a  traimdiary  of  the  investor  if  the 
export  trading  company  expands  its 
activities  beyond  those  described  in  the 
initial  ootice  to  inclBde:  ft>  takm^  Me  to 
goods  where  tke  export  traifiir^ 
company  does  not  have  a  firm  order  for 
the  sale  of  those  goods:  (ii)  product 
resesch  and  des^  (iii)  product 
modificatioa  or  (iv)  activities  not 
specffically  covered  by  the  list  of 
activities  contained  in  sectioo 
4(c)(14HF)(u)  of  the  BHC  Act.  Such  an 
expansion  of  activities  shall  be  regarded 
as  a  proposed  investment  under  this 
subpart 

(c)  Tfme  period  for  investment.  An 
investment  in  an  export  trading 
company  that  has  not  been  disapproved 
shall  be  made  within  one  year  from  the 
date  of  the  notice  not  to  disapprove, 
unless  the  time  period  is  extended  by 
the  Board  or  by  the  appropriate  Federal 
Reserve  Bank. 

Py  order  of  the  Board  of  Covemors. 
December  2a  igsx 
James  McAfaa. 
AssocwlB  Seaetary  ofUw  Somti 


12  CFR  Part  215 

(Oocfcat  No.  R-0466] 

Regulation  O;  Loans  To  Executive 
Officers,  Directors,  and  Principai 
Sharettolders  of  IMemlMr  Banks 

AGENCVt  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTKNC  Final  rule. 

summary:  The  Board  of  Governors  of 
the  Federal  Reserve  System  is  amending 
12  CFR  Part  215.  Regutetion  O.  which 
governs  loans  by  a  member  bank  to 
insiders,  to  implement  amendment  to 
Titles  Vni  and  EX  of  the  Financial 
InstitHtions  Kegalatory  ami  hrterest  Rate 
Control  Act  that  wen  njcfmJed  in  Title 
IV  of  the  Gam-St  Germain  Depository 
Institutions  Act  of  1982. 

The  amendment  replaces  certain  of 
the  reporting  and  disclosure 
requirements  previously  required  by 
FIRA  with  the  reporting  and  disclosure 
provisions  recommended  by  the  Federal 
Financial  Institutions  Examination 
Council.  Under  the  amendment,  a 
member  bank  is  required  to  disclose, 
upon  request,  the  names  of  each 
executive  officer  and  each  principal 
shareholder  who  has  borrowed,  or 
whose  related  interests  have  borrowed, 
from  either  the  member  bank  itself  or 
from  correspondent  banks  of  the 
member  bank  in  an  aggregate  amount 
that  equals  or  exceeds  5  percent  of  the 
member  bank's  capital  and  miimpaired 
surplus,  or  $500,000,  whichever  is  less. 
However,  no  disclosure  is  lafoucd 
unless  the  member  bank's  loans  to  an 
executive  officer  or  principal 
shareholder  and  to  all  related,  interests 
of  such  a  person  exceed  $25,000  in  the 
aggregate.  Similarly,  no  disckwure  is 
required  unless  the  loans  from 
correspondent  banks  of  the  member 
bank  to  an  executive  officer  or  principal 
shareholder  of  the  member  bank  and  all 
related  interests  of  such  a  person 
exceeds  $250)00  in  the  aggregate. 
DATE:  This  amendment  is  effective 
December  31. 1983. 
FOtr  FutrTHEtr  mFomiMTtON  coivtact: 
JenniBer  Johnson.  Senior  Counsel  (202/ 
452-3584).  or  Stephen  Lovette. 
Supervisory  Financial  Analyst  (202/452- 
3622).  Board  of  Governors  of  the  Federal 
Reserve  System. 

SUPPLEMENTAIIY  MRMIMATIOM:  Under 
Title  IX  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  (RRA)  (12  U.S.C.  1817(k)fl)),  each 
insured  bwik  was  required  to  file  with 
its  appropriate  federal  banking  agency  a 
report  coBtaining  certain  information 
with  respect  to  the  bank's  loans  to  its 
executive  officers  and  principal 


shareholders  and  their  related  interests 
during  the  preceding  calendar  year.  The 
items  to  be  reported  were:  (t)  the  names 
of  each  principal  shareholder  of  the 
bank;  (2)  the  names  of  each  executive 
officer  and  principal  shareholder  of  the 
baak  who  was  indebted,  or  whose 
related  interests  were  indebted,  to  the 
bank  during  the  year,  and  (3)  the 
aggregate  amfnint  of  all  extensions  of 
credit  from  the  bank  during  the  year  to 
its  executive  officers,  principal 
shareiiolders  and  their  related  interests. 
FIRA  also  required  the  bank  or  the 
federal  banking  agency  to  make  this 
information  available  to  the  puUic  upon 
request  (12  U.S.Q  1817(k)H)).  In 
implementing  this  provision,  |  ?I5.10  of 
Regulation  O  required  member  banks  to 
file  the  information  on  Form  FFKC  003 
(OMB  No.  7100-0D33)  on  or  before 
March  31  of  each  year. 

Section  429  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  (Pub. 
L  97-320,  96  Stat.  1469)  (Gam  Act) 
deleted  the  specific  items  to  be  reported 
and  disclosed  pursuant  to  Title  IX  of 
FHIA.  The  Gam  Act  substituted  a 
general  provision  authorizing  each 
federal  banking  agency  to  issue  rules 
and  regulations  to  require  the  reporting 
and  public  disclosure  of  information  by 
a  bank  or  any  executive  officer  or 
principal  shareholder  thereof  concerning 
extensions  of  credit  by  the  bank  to  its 
executive  oRicers  of  principal 
shareholders  or  the  related  interests  of 
such  persons.  However,  section  430  of 
the  Cam  Art  provides  that  the 
provisions  of  Title  IX  shall  remain  in 
effect  untd  the  sew  regulations 
authorized  by  the  Act  become  effective. 

Loans  From  Correspondent  Banks 

Widi  respect  to  the  indebtedness  of 
executive  officers  and  principal 
shareholders  of  an  insured  bank  to  the 
correspondent  banks  of  the  insured 
bank.  Title  VUI  of  FIRA  established  two 
separate  reporting  requirements.  First, 
the  executive  officers  and  principal 
shareholders  of  the  insured  bank  must 
report  by  January  31.  of  each  year  to  the 
board  of  directors  of  the  insured  bank 
certain  information  about  extensions  of 
credit  to  them  from  the  correspondent 
banks  of  the  insured  bank.'  Second,  the 
insured  bank  must  report  to  the 
appropriate  federal  banking  agency 
certain  of  the  information  reported  to  it 
by  its  executive  officers  and  principal 


'  12  U.S.C.  1972  (2UG)(iJ.  The  Gam  Act  did  not 
affect  the  provmooa  of  IJ  U.S.C.  IW^apHOfi);  thus; 
the  executive  officer*  and  piiuujwl  i*«i«l«iihlT 
must  cantinue  to  provide  this  ia^uvHlian  ta  the 
board  of  dir«ctors  of  their  banka  an  Fom  FFIEC004 
(OMB  No.  7100-OOM)  Of  a  similar  form  containmg 
identical  iafonBatioa. 
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sbarehotdef*  with  respect  to  loans  to 
theiD  from  the  insured  bank's 
correspondent  banks.  Sectiaa  215.23  of 
RegulatioR  O  impleaents  this  provision. 
This  information  was  also  reqsired  to  be 
made  available  to  the  public. 
Section  428  of  the  Gam  Act 
substituted  for  the  specific  report^ 
requirements  in  Title  VIM  as  they  relate 
to  insured  banks,  a  provision  that 
authorizes  the  ap>propriate  federal 
banking  agencies  to  issue  rules  and 
regulations  to  require  the  reporting  and 
public  disclosure  of  information  by  any 
bank  or  executive  officer  or  principal 
shareholder  thereof  of  information 
concerning  any  extension  of  credit  by  a 
correspondent  bank  to  the  reporting 
bank's  execetive  ofRcers  or  principal 
shareholders,  or  the  related  interests  of 
such  persons.  Again,  the  Gam  Act 
provides  that  the  existing  requirements 
shall  remain  in  effect  until  the  new 
regulations  become  effective. 

Examination  Council 

On  )une  27. 1983.  the  Federal 
Financial  Institutions  Examination 
Council  (*'Coancil")  approved,  among 
other  things: 

a.  The  elimination,  sebject  to  OMB 
clearance,  of  Form  FFIEC  008.  "Report 
on  Ownership  of  the  Reporting  Bank 
and  Indebtedness  of  Executive  Officers 
and  Principal  Shareholders  to  the 
Reporting  Bank  and  to  Correspondent 
Banks".  The  proposal  for  elimination  of 
this  Form  for  state  member  banks  was 
submitted  to  OMB  for  review  under 
section  3S04(h)  of  the  Paperwork 
Reduction  Act  and  5  CFR  132ai3.  On 
November  21. 1963,  OMB  approved  the 
deletion  of  this  Form. 

b.  The  addition  of  the  following  two 
items  of  information  (subject  to  OMB 
clearance)  to  the  quarterly  Report  of 
Condition  thai  is  required  of  all  insured 
commercial  banks: 

(1)  the  aggregate  extensions  of  credit 
as  of  the  reporting  date,  by  the  reporting 
bank  to  all  of  its  executive  officers  and 
principal  shareholders,  and  the  related 
interests  of  such  persons  and,  (2)  the 
number  of  [these]  individuals  as  of  the 
reporting  date  whose  extensions  of 
credit  from  the  reporting  bank  equal  or 
exceed  5  percent  of  the  reporting  bank's 
equity  capital  or  $50t>,000,  vrhidwrer  is 
less. 

Tliese  additions  for  state  member 
banks  were  submitted  to  OMB  for 
review  under  section  3507  of  the 
Paperwork  Reduction  Act  and  5  CFR 
1320.12.  Ob  September  28. 1983.  OMB 
approved  the  addition  of  these  items  to 
the  Report  of  Condition  (OMB  No.  7100- 
0036).  These  additions  will  be  effective 
with  the  R^ort  of  Condition  for 
December  31. 1983,  and  will  substitute 


for  some  of  the  information  previously 
reported  on  Form  FFIEC  003. 

Hnally.  the  Council  recommended 
that  the  three  federal  bank  regulatory 
agencies  adopt  by  December  31. 1983. 
regulations  requiring  each  insured  bank 
to  disclose  psblicly.  upon  request  the 
names  of  its  executive  officers  and 
principal  shareholders  who  tiad 
extensions  of  credit  outstanding  to  them 
or  to  their  related  interests  from  their 
own  banks  or  from  correspondent  banks 
of  their  banks  that  equaled  or  exceeded 
5  percent  of  the  reporting  bank's  equity 
capital  or  $500,000,  whichever  is  less. 
The  names  of  the  related  interests  need 
not  be  disclosed. 

The  Aneadment 

The  rule  adopted  by  the  Board 
requires  member  banks  to  disclose  upon 
request  the  names  of  each  executive 
officer  and  each  principal  shareholder 
who  has,  or  whose  related  interests 
have,  extensions  of  credit  outstanding 
from  either  the  memberbank  itself  or 
from  the  correspondent  banks  of  the 
member  bank  that  equal  or  exceed  5 
percent  of  the  reporting  bank's  capital 
and  miimpaired  surplos  or  $500,000, 
whichever  is  less.  As  discussed  below, 
the  rule  provides  that  disclosure  is  not 
required  if  a  member  bank's  outstanding 
extensions  of  credit  to  an  executive 
officer  or  principal  shareholder  or  to 
related  interests  of  such  a  person  do  not 
exceed  an  aggregate  amount  of  $25,000. 
This  exception  also  applies  with  respect 
to  loans  to  an  executive  officer  or 
principal  shareholder  of  a  member  bank 
from  correspondent  banks  of  tfie 
member  bank.  The  nde  contains  the 
term  'capital  and  unimpaired  sinphis' 
instead  of 'equity  capital'  as 
recommended  by  the  Cooocil.  The  use  of 
the  term  'equity  capitaf  in  the  regulation 
wosid  result  in  two  different  de^tions 
of  capital  in  Regulation  O  %rhich  the 
Board  believes  would  confuse  banks 
and  the  general  pubKc. 

The  disclosure  of  the  names  of  the 
executive  officers  and  principal 
shareholders  who  borrowed  from  the 
reporting  bank  reflects  information  as  of 
the  end  of  the  latest  quarter  the 
disclosure  of  the  names  of  the  executive 
officers  and  principal  shareholders 
borrowing  from  correspondent  banks 
would  contain  information  regarding 
loans  outstanding  at  any  time  during  the 
previous  calendar  year.  The  data 
required  for  the  disclosure  are  readUy 
available  from  the  internal  records  of 
the  bank  and  from  information 
subnritted  by  the  reporting  bank's 
executive  officers  and  principal 
sharholders  to  its  board  of  directors  on 
Form  FFIEC  004. 


The  nrie  abo  adds  a  requiieuient  that 
member  banks  maintain  records  of 
requests  from  the  pnbtic  for  tbe 
information  covered  by  the  regidatfrai 
and  of  the  disposition  of  such  requests 
to  assure  compliance  with  the  disclosure 
requirement 

Commits  on  the  Proposad  Maim 

The  Board  received  37  comments  on 
the  proposal.  16  of  which  opposed  the 
proposed  rule,  stating  that  public 
disclosure  of  the  names  of  executive 
officers  and  principal  shareholders  who 
had.  or  whose  related  interests  had. 
extensions  of  credit  outstanding  from 
the  member  bank  or  from  correspondent 
banks  of  the  member  bank  that 
exceeded  the  triggering  threshhold 
would  constitute  an  unwarranted 
invasion  of  the  i>ersonaI  privacy  of  these 
borrowers.  With  respect  to  these 
comments,  the  Board  notes  that  prior  to 
the  Gam-St  Germain  Act  all  of  the 
information  collected  on  Form  003  was 
required  to  be  made  available  to  the 
public.  The  information  pieviously 
required  to  be  disclosed  to  the  public  oa 
Form  003  was  consideraUf  bmwc 
extensive  than  the  infonsatioo  that 
would  be  disclosed  piirsuant  to  dus    - 
amendment  Furthermore,  the  Board 
notes  that  Congress  specifically 
authorized  the  federal  bank  regulatory 
agencies  to  issue  rules  and  r^ulatjana 
concerning  public  disclosure  of  loans  by 
insured  banks  and  correspondent  banks 
of  insured  banks  to  executive  officers 
and  principal  shareboiders  of  the 
insured  banks.  Hie  Board  believes  that 
the  disclosure  required  by  these 
amendments  is  consistent  with  the 
requirements  of  the  Gara-St  Germain 
and  Right  to  Financial  Privacy  Acts  (12 
U.S.C  3413(d)). 

The  unfavorable  ounments  also 
indicated  that  the  disclosure 
requirements  would  have  a 
disproportionate  impact  on  executive 
officers  and  principal  ^areholders  of 
smaller  banks  because  the  triggering 
threshhold  for  disclosure,  5  percent  of 
the  member  bank's  capital  and 
unimpaired  surplus,  would  be  met  by  a 
relatively  small  loan.  In  response  to  this 
comment  and  consistent  witti  the 
exclusions  in  other  portions  of 
Regulation  O.  the  Board  has  revised  the 
proposal  to  provide  that  no  disclosore  is 
required  unless  the  extensions  of  credit 
by  a  member  bank  to  an  executive 
officer  or  principal  shareholder  or  to  the 
related  interests  of  such  a  person 
exceeds  an  ag^^gate  amount  of  $i>'vOOO 
Similarly  extensions  of  credit  to  an 
executive  officer  or  principal 
shareholder  of  a  memba"  bank  or  to 
related  interests  of  such  a  person  from 
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all  correspondent  banks  of  the  member 
bank  that  do  not  exceed  an  aggregate 
amount  of  $25,000,  are  not  required  to  be 
disclosed. 

Several  of  the  commentors  suggested 
that  certain  loans  be  excluded  from  the 
disclosure  requirement.  Among  the 
suggested  exclusions  are  loans  by  a 
member  bank  to  its  parent  bank  holding 
company  or  other  companies  in  the  bank 
holding  company  system  and  loans  to 
executive  oncers  of  the  member  bank 
who  are  not  executive  officers  of  the 
bank's  parent  bank  holding  company.  It 
does  not  appear  that  Congress  intended 
that  these  loans  be  excluded  from  the 
disclosure  requirement,  and, 
accordingly,  these  suggestions  have  not 
been  incorporated  into  the  final  rule. 

Finally,  in  response  to  several 
technical  suggestions,  the  Board  has 
revised  the  amendment  to  provide  that 
member  banks  are  only  required  to 
respond  to  requests  that  are  in  writing. 

Effective  Date 

The  Board  has  found  that  good  cause 
exists  for  this  amendment  to  be  effective 
December  31. 1983,  rather  than  30  days 
following  publication  pursuant  to  the 
provisions  of  section  553(c)  of  Title  5, 
United  States  Code.  The  Gam-St 
Germain  Act  states  that  existing 
reporting  and  public  disclosure 
requirements  shall  remain  in  effect  until 
their  replacements  become  effective. 
Reporting  requirements  in  Titles  VIII 
and  IX  of  FIRA  that  were  included  on 
Form  003  have  been  replaced  by  the 
Council's  amendments  to  the  quarterly 
report  of  condition  which  will  become 
effective  as  of  December  31, 1983.  This 
amendment  replaces  the  information 
required  to  be  disclosed  to  the  public  on 
Form  003  pursuant  to  Titles  VIII  and  IX 
of  FIRA.  Unless  this  amendment  is 
implemented  as  of  the  same  date,  the 
planned  removal  of  Form  003  cannot 
occur  and  member  banks  will  be  subject 
to  duplicate  reporting  and  public 
disclosure  requirements. 

Regulatory  Flexibility  Act  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  9ft- 
354;  4  U.S.C.  601  et  seq.],  the  Board  of 
Governors  System  certifies  that  the  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  that  would  be  subject  to  the 
regulation.  The  rule  will  liberalize 
existing  regulations  and  will  not  have 
any  particular  impact  on  small  entities 
subject  to  the  regulation. 

List  of  Subjects  in  12  CFR  Part  215 

Banks,  Banking,  Credit,  Reporting  and 
recordkeeping  requirements.  Federal 
Reserve  System. 


PART  21»-{AMENDED] 

Accordingly,  pursuant  to  its  authority 
under  12  U.S.C.  1817(k)  and 
1972(2](G)(ii)  as  amended,  the  Board  of 
Governors  is  amending  12  CFR  Part  215. 
Regulation  O,  as  follows: 

1.  Section  215.10  is  revised  to  read  as 
follows: 

9215.10    Dtectosurtoferedttfrommwnbtr 
banks  to  sxccutiv*  officers  and  principal 


(a)  Definitions.  For  the  purposes  of 
this  section,  the  following  definitions 
apply: 

(1)  "Principal  shareholder  of  a 
member  bank"  means  any  person  ' 
other  than  an  insured  bank,  or  a  foreign 
bank  as  defined  in  12  U.S.C.  3101(7)). 
that,  directly  or  indirectly,  owns, 
controls,  or  has  power  to  vote  more  than 
10  percent  of  any  class  of  voting 
securities  of  the  member  bank.  The  term 
includes  a  person  that  controls  a 
principal  shareholder  (e.g.,  a  person  that 
controls  a  bank  holding  company). 
Shares  of  a  bank  (including  a  foreign 
bank],  bank  holding  company,  or  other 
company  owned  or  controlled  by  a 
member  of  an  individual's  immediate 
family  are  presumed  to  be  owned  or 
controlled  by  the  individual  for  the 
purposes  of  determining  principal 
shareholder  status. 

(2)  "Related  interest"  means:  (i)  Any 
company  controlled  by  a  person,  or  (ii) 
any  political  or  campaign  committee  the 
funds  or  services  of  which  will  benefit  a 
person  or  that  is  controlled  by  a  person. 
For  the  purpose  of  this  section  and 
Subpart  B,  a  related  interest  does  not 
include  a  bank  or  a  foreign  bank  (as 
defined  in  12  U.S.C.  3101(7)). 

(b)  Public  disclosure.  (1)  Upon  receipt 
of  a  written  request  from  6ie  public  a 
member  bank  shall  make  available  the 
names  of  each  of  its  executive  officers  • 
and  each  of  its  principal  shareholders  to 
whom,  or  to  whose  related  interests,  the 
member  bank  had  outstanding  as  of  the 
end  of  the  latest  previous  quarter  of  the 
year,  an  extension  of  credit  that,  when 
aggregated  with  all  other  outstanding 
extensions  of  credit  at  such  time  from 
the  member  bank  to  such  person  and  to 
all  related  interests  of  such  person, 
equaled  or  exceeded  5  percent  of  the 
member  bank's  capital  and  unimpaired 
surplus  of  $500,000,  whichever  amount  is 


'  The  term  "dockholder  of  record"  appearing  in 
12  U.S.C.  1972(2)(G)  is  iynonymoiu  with  the  term 
"per»on." 

*  For  purpose*  of  this  section  and  Subpart  B.  an 
executive  officer  of  a  member  bank  does  not  include 
an  executive  ofTicer  of  a  bank  holding  company  of 
which  the  member  bank  is  a  subsidiary  or  of  any 
other  subsidiary  of  that  bank  holding  company 
unless  the  executive  officer  is  also  an  executive 
ofTicer  of  the  member  bank. 


less.  No  disclosure  under  this  paragraph 
is  required  if  the  aggregate  amount  of  all 
extensions  of  credit  outstanding  at  such 
time  from  the  member  bank  to  the 
executive  officer  or  principal 
shareholder  of  the  member  bank  and  to 
all  related  interests  of  such  a  person 
does  not  exceed  $25,000. 

(2)  A  member  bank  is  not  required  to 
disclose  the  specific  amounts  of 
individual  extensions  of  credit 

(c)  Maintaining  records.  Each  member 
bank  shall  maintain  records  of  all 
requests  for  the  information  described  in 
paragraph  (b)  of  this  section  and  the 
disposition  of  such  requests.  These 
records  may  be  disposed  of  after  two 
years  from  the  date  of  the  request. 

2.  Section  215.23  is  revised  to  read  as 
follows: 

9215.23    DisckMur*  of  crwtn  from 
corrospondont  banks  to  nscutivs  officsrs 
and  principal  sltarshoMsrs. 

(a)  Public  disclosure.  (1)  Upon  receipt 
of  a  written  request  from  the  public,  a 
member  bank  shall  make  available  the 
names  of  each  of  its  executive  officers 
and  each  of  its  principal  shareholders  to 
whom,  or  to  whose  related  interests,  any 
correspondent  bank  of  the  member  bank 
had  outstanding,  at  any  time  during  the 
previous  calendar  year,  an  extension  of 
credit  that,  when  aggregated  with  all 
other  outstanding  extensions  of  credit  at 
such  time  bom  all  correspondent  banks 
of  the  member  bank  to  such  person  and 
to  all  related  interests  of  such  person, 
equaled  or  exceeded  5  percent  of  the 
member  bank's  capital  and  unimpaired 
surplus  or  $500,000,  whichever  amount  is 
less.  No  disclosure  under  this  paragraph 
is  required  if  the  aggregate  amount  of  all 
extensions  of  credit  outstanding  from  all 
correspondent  banks  of  the  member 
bank  to  the  executive  officer  or  principal 
shareholder  of  the  member  bank  and  to 
all  related  interests  of  such  a  person 
does  not  exceed  $25,000  at  any  time 
during  the  previous  calendar  year. 

(2)  A  member  bank  is  not  required  to 
disclose  the  specific  amounts  of 
individual  extensions  of  credit 

(b)  Maintaining  records.  Each  member 
bank  shall  maintain  records  of  all 
requests  for  the  information  described  in 
paragraph  (a)  of  this  section  and  the 
disposition  of  such  requests.  These 
records  may  be  disposed  of  after  two 
years  from  the  date  of  the  request. 

3.  Paragraph  (a)  of  S  215.20  and  the 
first  sentence  of  paragraph  (b)  are 
revised  to  read  as  follows: 

9215.20    Autttortty.  purposa,  and  scope. 

(a)  Authority.  This  subpart  is  issued 
pursuant  to  section  ll(i]  of  the  Federal 
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Reserve  Act  (12  U.S.C  248(i))  and  12 
U.S.C.1872(2MF)(vg. 

{h]  Piapoae  and  scope.  TiuBsubput 
implements  the  reporting  reqidreaents 
of  Title  Vm  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1979  (FIRA)  (Pub.  L  95-630)  as 
amended  by  the  Gara-St  Germain 
Depository  Institutions  Act  of  1982  (Pub. 
L  97-320).  12  U.S.C.  1972  (2)lg).  *  •  • 

Board  of  Covemort  of  dw  Federal  Reserve 
SyBtem,  December  21. 1983. 

WUliaiB  W.  WOm. 

Secretary  of  the  Board 
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12CFRPart217 
(Docket  No.  fl-0497] 

Regulation  Q.  Interest  on  Deposits; 
Technical  Amendments 

agency:  Board  of  Governors  of  die 
Federal  Reserve  System. 
ACTION:  Teclmical  amendments. 

SUMMART.  The  Board  has  amended  12 
CFR  Part  217  (Regulation  Q— Interest  on 
Deposits)  to  incorporate  rules  of  the 
De|>ository  Institutions  Deregulation 
Committee  ("DIDC').  adopt^  pursuant 
to  the  Depository  Institutions 
Deregulation  Act  of  1980  (Tide  II  of  Pub. 
L  96-221).  The  amendments  to 
Regulation  Q  are  technical  in  nature  and 
conform  the  Board's  rules  to  those  of 
DIDC. 

EFFECTIVE  DATES:  January  1. 1984.  Other 

conforming  amendments  are  effective 
January  1. 1985,  and  January  1. 1986.  See 
Supplementary  Information  below. 
FOR  FURTHEII INFOMIATION  CONTACT: 
Gilbert  T.  Schwartz.  Associate  General 
Counsel  (202/452-3625),  Paul  S.  Pilecki. 
Senior  Counsel  (202/452-3281).  or  John 
Harry  Jorgenson,  Senior  Attorney  (202/ 
452-3778),  Legal  Division.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C,  20551. 
SUPPLEMENTARY  INFORMATION:  The 
Depository  Institutions  Deregulation  Act 
of  1980  (Title  0  of  Pub.  L  96-221) 
transfers  to  the  DIDC  the  authority 
conferred  by  section  19(j)  of  the  Federal 
Reserve  Act  (12  U5.C.  371b)  upon  the 
Board  (and  similar  authority  of  the 
Federal  Deposit  Insurance  corporation 
and  the  Federal  Home  Loan  Bank  Board 
which  are  contained  in  other  statutes)  to 
establish  rules  concerning  the  payment 
of  interest  on  deposit  Accounts.  The 
Board  has  amended  its  Regulation  Q  to 
bring  it  into  conformity  with  actions 
taken  by  the  DIDC  at  its  meetings  of 
June  30. 1983  (48  PR  38455  (August  24. 
1983))  and  September  30. 1983  (48  FR 


50066  (October  31. 1983)).  The  following 
table  presents  the  regulatory  provisioiu 
that  have  been  affected  by  the  DIDCs 
actum. 
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Because  of  the  technical  nature  of  the 
amendments  conforming  Regulation  Q 
to  actions  of  the  DIDC.  the  Board  finds 
that  apphcation  of  the  notice  and  public 
participation  provisions  of  5  U.S.C  9  553 
to  these  actions  is  unnecessary  and 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  these 
actions  effective  on  the  dates  indicated. 

List  of  Subjocto  in  12  CFR  Part  217 

Advertising,  Banks,  banking.  Federal 
Reserve  System.  Foreign  banking. 

Pursuant  to  its  authority  under  section 
19  of  the  Federal  Reserve  Act  (12  U.S.C 
461.  371a.  and  371b).  the  Board  amends 
12  CFR  Part  217,  effiective  on  the  dates 
indicated,  as  follows: 

1.  Effective  January  1. 1964: 

9217.4    [Amendedl 

a.  Section  217.4  is  amended  by 
removing  paragraphs  (d)(l)(iii)  (D)  and 
m  and  in  paragraph  (d)(6)  by  removing 
"subparagraphs  (l)(iii)(E)  and"  and 
inserting  "paragraph"  in  its  place;  and 

b.  Section  217.7  introductory  text  is 
amended  by  revising  paragraphs  (b). 
(c)(1).  (c)(2).  and  (c)(2Ku)(A):  revising 
paragraph  (e)(1);  and  revising  paragraph 
(g)(1).  as  follows: 


9217.7    Supplement  ttadmum  rales  of 
interest  payaMe  by  member  banks  on  time 
and  savings  deposits 

(b)  Time  deposits  of  Jess  than  $2,500 
with  original  maturities  or  required 
notice  periods  prior  to  withdrawal  of 
seven  to  31  days.  Except  as  provided  in 
paragraphs  (d)  and  (e),  no  member  bank 
shall  pay  interest  on  any  time  deposit  of 
less  than  $2,500  with  an  original 
maturity  or  required  notice  period  prior 
to  withdrawal  of  31  days  or  less  at  a 
rate  in  excess  of  5Vi  percent. 

(c)  Savings  deposits.  (1)  Except  as 
provided  in  paragraph  (g).  no  member 
bank  shall  pay  interest  at  a  rate  in 


excess  af  5%  percent  am  aajr  aai 
deposit 

[2H  A  mcaibei  bank  may  pay  interest 
on  any  deposit  or  acoeent  sabject  to 
negotiable  or  transferable  ordos  af 
withdrawal  that  is  authorised  porsuant 
to  12  U.S.C  1832(a)  or  a  deposH  or 
account  described  in  sectioB 
217.5(c)(2)— 

(ii)  (A)  at  any  rate  agraed  to  by  the 
depositor  on  any  deposit  or  aooount 
subject  to  oegotiabla  or  traasfefable 
orders  of  wi^ibaaml  tfa^  ia  aalherirrd 
pursuant  to  12  U.S.a  1832(al  sah|BCt  to 
the  conditions  of  this  paiagnph  fsH^ 
with  an  initial  balance  aod  aa  average 
deposit  balance  (as  onaipgled  ia 
paragraph  (c)(2Nii)m  af  irie  sactioa)  of 
no  less  than  tZJOa  lUwamei.  liar  an 
account  with  an  average  balaBce  of  less 
than  $2.50a  a  mealier  bank  shall  not 
pay  interest  in  excess  of  the  rate 
specified  in  paragraph  Mt^fi)  of  this 
section  for  the  entire  compotation 
period,  as  described  in  paragraph 
(c)(2)(u)(B).  Further,  a  member  bank 
may  pay  interest  at  any  rate  agreed  to 
by  the  depositor  on  an  acooont  issued 
under  this  paragrsph  (^2)(ii), 
regardless  of  amount,  if  that  account 
consists  of  funds  deposited  to  the  credit 
of.  or  in  which  the  entire  beneficial 
interest  is  hdd  by.  an  individnal 
pursuant  to  an  Individual  Retirement 
Account  agreement  or  Keogh  (RR.  10) 
Plan  established  pursuant  to  28  U.S.C 
(I.R.G  1954)  219. 401. 408  and  related 
provisions. 
•        *        *        «        • 

(e)  Seven-  to  31-day  time  deposits. 
(l)(i)  Notwithstandii^j  paragrafA  (d),  a 
member  bank  may  pay  interest  at  any 
rate  as  agreed  to  by  the  depositor  on 
any  time  deposit  with  a  maturity  or 
required  notice  period  of  not  less  than 
seven  days  nor  more  than  31  days — 

(A)  in  an  amount  of  $2,500  or  more;  or 

(B)  notwithstanding  paragraph  (b).  if 
such  funds  are  deposited  to  the  credit  of. 
or  in  which  the  entire  beneficial  interest 
in  such  funds  is  held  by.  an  individual 
pursuant  to  an  Individual  Retirement 
Account  agreement  or  Keogh  (HJL  10) 
Plan  established  pursuant  to  28  USXl 
(ULC  1954)  219.  401.  406  and  related 
provisions. 

(ii)  However,  except  as  provided  in 
paragraph  (e)(l)(i)(B),  a  member  bank 
shall  not  pay  interest  in  excess  of  the 
ceiling  rate  for  regular  savings  deposits 
or  accounts  specified  in  paragraph  (c)(1) 
of  this  secticui  on  any  day  the  balance  in 
a  time  deposit  issued  under  this 
paragraph  is  less  than  $2,500. 
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(g)  Money  market  deposit  accounts. 
(iMi)  Notwithstanding  paragraph  (c).  a 
membor  bank  may  pay  interest  at  any 
rate  on  a  deposit  account  as  described 
in  this  paragraph — 

(A)  with  an  initial  balance  of  no  less 
than  $2,500  and  an  average  deposit 
balance  (as  computed  in  paragraph 
(g)(2])  of  no  less  than  $2,500;  or 

(B)  that  consists  of  funds  deposited  to 
the  credit  of.  or  in  which  the  entire 
beneficial  interest  is  held  by,  an 
individual  pursuant  to  an  Individual 
Retirement  Account  agreement  or  Keogh 
(RR.  10)  Plan  established  pursuant  to  26 
UAC  (LR.C  1954)  219.  401. 408  and 
related  provisions. 

(ii)  However,  except  as  provided  in 
paragraph  (g)(l)(i)(B).  for  an  account 
with  an  avnage  balance  of  less  than 
$2,500.  a  member  bank  shall  not  pay 
interest  in  excess  of  the  ceiling  rate 
specified  for  NOW  accounts  under 
paragraph  (c)(2)(i)  of  this  section  for  the 
entire  computation  period,  as  described 
in  paragraph  (g)(2)  of  this  section. 


H  217.1  and  217.7    [AnMndwf] 

2.  Effective  January  1. 1985: 

S9  217.1(h)(l)(iii)(B)  and  217.7  are 
amended  by  removing  "$2,500" 
wherever  it  appears  and  inserting 
"$1,000"  in  its  place. 

3.  Effective  }anuary  1, 1986: 

a.  Section  217.1(h){l}(ui)  is  amended 
by  removing  "(A)",  inserting  a  period 
after  the  phrase  "seven  days",  and 
removing  "or"  and  paragraph  (B):  and 

b.  Section  217.7  is  amended  by: 
Removing  the  text  of  paragraph  (b)  and 
inserting  "[Reserved]"  in  its  place;  by 
removing  paragraph  (g)(8);  and  by 
revising  paragraphs  (c)(2).  (e)(1).  and 
(g)(1)  to  read  as  follows: 

9217.7    Supptomant  Maxkmim  ratM  of 
Maraat  p^rabto  by  inwnlMr  banks  on  tkiM 
and  savfeiga  ctoposits 

(c)  Savings  deposits.  •  •  • 
(2)  A  member  bank  may  pay  interest 
on  any  deposit  or  account — 

(i)  described  in  S  217.5(c)(2)  at  a  rate 
not  to  exceed  5V%  percent;  or  (ii)  subject 
to  negotiable  or  transferable  orders  of 
withdrawal  that  is  authorized  pursuant 
to  12  U.S.C.  1832(a)  at  any  rate  agreed  to 
by  the  depositor. 

(e)  Seven-  to  31-day  time  deposits.  (1) 
Notwithstanding  paragraph  (d),  a 
member  bank  may  pay  interest  at  any 
rate  as  agreed  to  by  the  depositor  on 
any  time  deposit  with  a  maturity  or 
required  notice  period  prior  to  maturity 
of  not  less  than  seven  days  nor  more 
than  31  days. 


(g)  Money  market  deposit  accounts. 
(1)  Notwithstanding  paragraph  (c).  a 
member  bank  may  pay  interest  at  any 
rate  on  a  deposit  account  as  described 
in  this  paragraph. 

By  order  of  the  Board  of  Governors. 
December  IS,  1983. 
William  W.  Wiles. 
Secretary  of  the  Board. 
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12  CFR  Part  265 
[Oodwt  Na  R-04961 

Rutes  Regarding  Delegation  of 
Auttwrtty;  DelegBtion  of  Auttwrfty  to 
Reeerve  Banke  to  Act  on  Noticee  of 
Propoeed  Inveetnienta  In  Export 
Trading  Companies 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACnOK  Final  rule. 

tUMMAHY;  The  Board  is  amending  12 
CFR  Part  265,  its  Rules  Regarding 
Delegation  of  Authority,  to  delegate  to 
the  Federal  Reserve  Banks  authority  to 
act  on  notifications  by  bank  holding 
companies  to  invest  in  export  trading 
companies.  It  is  anticipated  that  this 
delegation  of  authority  would  aid  in  the 
expeditious  processing  of  export  trading 
company  notiflcations. 
EFFECnvE  DATE  December  20. 1983. 
FOn  FURTHEIt  INFOmfMTKM  CONTACT: 
James  Keller,  Manager,  International 
Banking  Applications,  Division  of 
Banking  Supervision  and  Regulation 
(202/452-2523)  or  Kathleen  O'Day, 
Senior  Counsel.  Legal  Division  (202/452- 
3786).  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551. 

SUPPIEMENTARV  INFORMATION:  In  June 
1983.  the  Board  adopted  regulations 
implementing  the  Bank  Export  Services 
Act  (Pub.  L  97-290)  authorizing  bank 
holding  companies  to  invest  in  export 
trading  companies  and  establishing 
procedures  governing  such  investments. 
Under  the  regulations  (12  CFR  211.31  et 
seq.),  a  bank  holding  company  or  other 
eligible  investor  must  provide  the  Board 
with  60  days'  prior  notice  of  its  intention 
to  invest  in  an  export  trading  company. 
The  investment  generally  may  be  made 
at  the  end  of  that  time  period,  or  sooner 
if  the  Board  notifies  the  inventor  of  its 
intention  not  to  disapprove  the 
investment.  At  the  time  of  adoption  of 
the  regulation  the  Board  stated  that  it 
would  consider  the  adoption  of 
expedited  procedures  "*  •  •  after  some 
reasonable  experience  has  been  gained 


in  the  export  trading  company 
notification  process,  no  later  than  one 
year  from  the  effective  date  of  this 
regulation."  48  FR  26  445  (1983). 

The  Board  has  processed  15  export 
trading  company  notiflcations  to  date 
and  on  the  basis  of  this  experience 
believes  that  standards  can  be 
established  under  which  it  is 
appropriate  for  the  Reserve  Banks  to  act 
on  these  notifications.'  The  amendment 
to  the  Rules  Regarding  Delegation  of 
Authority  would  permit  a  Reserve  Bank 
to  issue  a  notice  of  intention  not  to 
disapprove  an  initial  or  subsequent 
notice  of  investment  in  an  export  trading 
company  if  all  the  following  criteria  are 
met: 

(1)  The  proposed  export  trading 
company  will  be  a  whoUy-owned 
subsidiary  or  a  joint  venture  with  an 
individual  or  individuals  involved  in  the 
operation  of  the  export  trading 
company; 

(2)  The  bank  holding  company 
investor  and  its  lead  bank  are  in 
acceptable  fmancial  condition; 

(3)  The  export  trading  company 
proposes  to  take  title  to  goods  only 
against  firm  orders,  except  that  it  may 
carry  an  inventory  of  goods  whose  value 
is  no  more  than  $2  million; 

(4)  The  export  trading  company  does 
not  propose  to  engage  in  product 
research  or  design,  product  modification 
or  activities  not  specifically  Usted  in  12 
U.S.C.  1843(c)(14)(F)(ii); 

(5)  The  assets  to  capital  ratio  of  the 
export  trading  company  will  not  exceed 
10:1;  and 

(6)  The  notice  presents  no  significant 
policy  issues  on  which  the  Bowl  has  not 
previously  expressed  its  view. 

Failure  to  meet  these  criteria  does  not 
indicate  that  a  proposed  investment 
would  be  disapproved.  It  requires  only 
that  the  notification  must  be  acted  on  by 
the  Board  rather  than  by  a  Reserve 
Bank. 

The  Board  believes  that  this 
delegation  of  authority  will  be  useful  in 
the  expeditious  processing  of  export 
trading  company  notifications  and  will 
review  the  standards  for  delegation  from 
time  to  time. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354;  5  U.S.C.  601  et  seq.).  the  Board  of 
Governors  of  the  Federal  Reserve 
System  certifies  that  the  amendments 
adopted  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  that  would  be 
subject  to  the  regulation. 


'  This  delegation  alto  re<]uirea  ■  technical 
•mendnMnl  to  12  CFR  286i(8)l2]. 
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The  provisions  of  5  U.S.C  553  relating 
to  notice,  public  participation  and 
deferred  effective  date  are  not  followed 
in  connection  with  the  adoption  of  these 
amendments  because  the  changes 
involved  are  procedural  in  nature  and 
do  not  constitute  substantive  rdles 
subject  to  the  requirement  of  that 
section. 

List  of  SubjecU  in  12  CFR  Part  265 

Authority,  delegations  (Government 
agencies);  Banks,  banking:  Federal 
Reserve  System. 

Pursuant  to  its  authority  under 
sections  4(c)(14)  and  5(b)  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended  (12  U.S.a  1843(c)(14)  and 
1844(b)),  the  Board  of  Governors  amends 
its  Rules  Regarding  Delegation  of 
Authority  (12  CFR  Part  265)  by  adding  a 
new  S  285.2(f)(58),  and  by  revising 
section  265i(a)(2)  to  read  as  follows: 

S26U    8p«cHic functions iM«gat«d to 
Board  EmptoysM  and  to  Federal  RM«rv* 
Banks. 

(a)  •  •  • 

(2)  Under  the  provisions  of  sections 
18(c)  and  18(c)(4)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1828(c)  and 
1828(c)(4)).  sections  3(a).  4(c)(8)  and 
4(c)(14)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a).  1843(c)  (8)  and 
(14)).  the  Change  in  Bank  Control  Act 
(12  U.S.C.  1817(j))  and  section  25  and 
25(a)  of  the  Federal  Reserve  Act  (12 
U.S.C.  601-604a  and  611  et  seq.J.  and 
S  S  225.3  (b)  and  (c).  and  225.  (a)  and  (b) 
and  225.7  of  Regulation  Y  (12  CFR  225.3 
(b)  and  (c),  225.4  (a)  and  (b).  and  225.7). 
sections  211.3(a),  211.4(c).  211.5(c)  and 
211.34  0^  Regulation  K  (12  CFR  211.3(a). 
211.4(c).  211.5(c)  and  211.34).  to  furnish 
reports  on  competitive  factors  involved 
in  a  bank  merger  to  the  Comptroller  of 
the  Currency  and  the  Federal  Deposit 
Insurance  Corporation  and  to  take 
actions  the  Reserve  Bank  could  take 
except  for  the  fact  that  the  Reserve  Bank 
may  not  act  because  a  director  or  senior 
officer  of  any  holding  company,  bank,  or 
company  involved  in  the  transaction  is  a 
director  of  a  Federal  Reserve  Bank  or 
branch. 
•        •        • 

(f)  •  •  • 

(58)  Under  section  4(c)(14)  of  the  Bank 
Holding  Company  Act  and  Subpart  C  of 
the  Board's  Regulation  K,  to  issue  a 
notice  of  intention  not  to  disapprove  a 
proposed  investment  in  an  export 
trading  company  if  all  the  following 
criteria  are  met: 

(i)  The  proposed  export  trading 
company  will  be  a  wholly-owned 
subsidiary  of  a  single  investor,  or 
ownership  will  be  shared  with  an 
individual  or  individuals  involved  in  the 


operation  of  the  export  trading 
compaim 

(ii)  A  bank  holding  company  investor 
and  its  lead  bank  meet  die  minimum 
capital  adequancy  guidelines  of  the 
Board  and  the  Comptroller  of  the 
Currency  or  have  enacted  capital 
enhancement  plans  that  have  been 
determined  by  the  appropriate 
supervisory  authori^  to  be  acceptable: 

(iii)  The  proposed  export  trading 
company  will  take  title  to  goods  only 
against  firm  orders,  except  that  the 
company  may  maintain  inventory  of 
goods  worth  up  to  tZ  million: 

(iv)  The  proposed  activities  of  the 
export  trading  company  do  not  include 
product  research  or  design,  product 
modification,  or  activities  not 
specifically  covered  by  the  list  of 
services  contained  in  section 
4(c)(14)(F)(ii)  of  the  BHCA  Act: 

(v)  The  proposed  leveraging  ratio  of 
the  ETC  (assets:  capital)  does  not 
exceed  10:1.  and 

(vi)  No  other  significant  policy  issue  is 
raised  on  which  the  Board  has  not 
previously  expressed  its  view. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  December  20. 1983. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

(FR  Doc  S3-$«U6  FSM  U-Z»-«3;  Mfiua) 
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DEPARTMENT  OF  TRANSPORTATKNI 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Dodcet  Na  83-MII-02-AO;  AmdL  39-4785] 

Alrworttiineas  Directives;  British 
Aerospace  Aircratt  Group  Model  HS  ' 
748  2A  and  2B  Series  Airplanes 

AOENCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoN:  Final  rule. 

SUMMARY:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  applicable 
to  British  Aerospace  Model  HS  748  2A 
and  2B  series  airplanes  which  requires 
inspections  of  the  main  landing  gear 
inboard  pivot  brackets,  tailplane  lower 
front  spar  web  joint  plate,  and  aileron 
control  assembly  for  cracks,  and  repairs 
and  modifications,  as  necessary,  l^s 
action  is  necessary  to  prevent  possible 
structural  failures  which  could  result  in 
loss  of  the  airplane. 
EFFECTIVE  DATE!  January  30, 1984. 
ADDRESSES:  The  service  bulletins 
specified  in  this  AD  may  be  obtained 
upon  request  to  British  Aerospace,  Inc., 
Box  17414,  Dulles  International  Airport. 


Washington.  D.C  20041  or  may  be 
examined  at  the  address  shown  below. 

FOR  niRTMR  MFORMATKM  OOtfTACR 

Mr.  Sulmo  Mariano,  Foreign  Aircraft 
Certification  Brandt  ANM-150S,  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  Sondi.  Seattle. 
Washington,  telephone  (206)  431-2979. 
MaUing  address:  FAA.  Northwest 
Mountain  Region.  17900  Padfic  Hi^way 
South.  C-eaoee.  Seattle.  Washington 
98168. 


rARV  WFORMATIOH  The  Qvil 

Aviation  Authority  (CAA)  of  the  United 
iOngdom  has  classified  certain  British 
Aerospace  Aircraft  Group  service 
bulletins  as  mandatory.  These  bulletins 
prescribe  inspections,  replacements. 
and/or  modifications  to  correct  unsafe 
conditions  as  indicated  below: 

1.  On  three  occasions  cracks  have 
been  found  on  the  outboard  side,  aft  of 
the  pivot  boss,  on  die  main  landing  gear 
inboard  pivot  bradcets  <m  high  time 
aircraft  Repetitive  inspections  are 
needed  to  detect  cracks  in  these  areas. 
The  brackets  must  be  replaced  when  the 
cracks  reach  a  length  of  1.20  inches 
(reference:  British  Aerospace  Aircraft 
Group  HS  748  Service  Bulletin  57/59). 

2.  Cracks  have  been  detected  along 
the  vertical  bend/joggle  line  of  the 
tailplane  lower  firont  spar  web  joint 
plate  on  a  number  of  airplanes  with 
23,000  to  29,000  hours  time  in  service.  On 
one  airplane  with  19,000  hours  time  in 
service,  a  crack  was  detected  along  the 
vertical  bend/joggle  line  of  the  tailplane 
front  upper  spar  web  joint  plate. 
Inspections  for  cracks  are  needed  since 
growth  of  the  cracks  could  lead  to 
structural  failure  (reference:  British 
Aerospace  Aircraft  Group  HS  748 
Service  Bulletin  55/19,  Revision  1). 

3.  Three  cases  of  fatigue  cracks  have 
occurred  at  the  lower  spigot  on  the 
aileron  control  quadrant  assembly  on 
high  time  airplanes.  Modifications  to  the 
aileron  quadrant  assemblies  are 
necessary  to  prevent  occurrence  of  this 
condition  wdiich  could  lead  to  structural 
failure  (reference:  British  Aerospace 
Aircraft  Group  HS  748  Service  Bulletin 
27/75). 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  indude 
an  airworthiness  directive  reqiuring 
inspections  of  the  main  landing  gear 
inboetrd  pivot  bracket  tailplane 
structure,  and  aileron  quadrant 
assemblies  for  corrosion  and  cracks, 
and  repairs  or  modifications  was 
published  in  the  Federal  Register  on 
March  14. 1983  (48  FR  10692).  The 
comment  period  dosed  on  May  2, 1963 
and  interested  persons  have  been 
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afforded  an  opportamty  to  participate  in 
the  making  of  this  amendment.  No 
comments  were  received.  The  principal 
maintenance  inspectors  (Pifl)  contacted 
the  two  US.  operators  of  these 
airplanes.  They  pointed  out  that  the 
operators  were  not  concerned  about  the 
AD  because  their  aircraft  have  less  than 
5,000  hours  time  in  service  which  is  £ar 
below  the  threshold  of  12.000  hours 
established  by  the  AD.  Some  editorial 
changes  were  made  in  the  final  rule. 

It  is  estimated  that  4  airplanes  will  be 
affected  by  this  AD,  that  it  will  take 
approximateiy  63  manhonrs  per  airplane 
to  accomplisfa  the  required  actions,  and 
that  the  average  labor  cost  will  be  $35 
per  manhour.  Repair  parts  are  estimated 
at  $2,204  per  airplane.  Based  on  these 
figures,  the  total  cost  hnpacf  of  this  AD 
is  estimated  to  be  $17,636.  For  these 
reasons,  this  rule  rs  not  considered  to  be 
a  major  rule  under  the  criteria  of 
Executive  Order  12291.  Few  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  operate  this 
type  aircarft. 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  with  the 
minor  editorial  changes. 

List  of  Subjects  in  14  CFS  Part  39 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 
PART  3»-{AMeiOED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  AenwpacK  AppUea  to  Mode)  HS  740 
airplane*,  certificated  in  all  categories, 
for  the  series  listed  in  the  service 
bulletins  below.  To  prevent  the 
development  of  unsafe  conditions,  the 
foflowtng  fhree  actions  are  required, 
■niess  previoMly  accomplished: 

A.  To  prevent  progression  of  cracks  in  the 
main  landing  gear  inboarri  prvat  brackets, 
part  anmbeis  15^11386  and  16P113S5.  inapect 
the  inboard  pivo<  brackets  for  corroston. 
loose  bolls,  and  cracks,  and  repair  if 
necessary  in  accordance  with  the 
Accomplishment  Instructions  of  British 
Aerospace  HS  748  Service  Bultetin  57/59, 
dated.Oetober  1979,  prior  to  accnm«li»fing 
25.000  lamfings  or  within  the  next  750 
landings  after  the  cfEectivc  dote  of  this  AO, 
whichever  occws  later,  and  thereafter  at 
intervals  not  exceedta«  1.500  landiocs  from 
the  last  ioapectioa.  If  inboard  pivot  brackets 
are  corroded  to  a  depth  greater  than  01060 
inch,  the  operators  of  the  aircraft  must 
contact  the  manwfectnrer  for  repair 
instructions. 

B.  To  detect  cracks  in  the  joints  between 
the  tailplaae  canter  torsion  box  aad  outer 


tailplanes,  inspect  and  repair,  if  necessary, 
the  tailplane  front  and  rear  spar  joint  plates 
and  webs  in  accordance  with  the 
Accompiishment  bMtmctions  of  British 
Aerospace  Aircraft  Croup  HS  748  Service 
Bulletin  55/lfl,  Revision  1,  dated  September 
1982,  prior  to  the  acctmiulation  of  18.000 
hours  time  in  service  or  within  tiie  next  750 
hours  time  in  service  after  the  effective  date 
of  this  AO,  whichever  occurs  later,  and 
thereafter  at  intervals  not  to  exceed  XOOO 
hours  time  in  service. 

C.  Modify  the  aileron  control  qaadrant 
assembhes  on  airplanes  equipped  with 
aileron  control  quadrant  assemblies  part 
numbers  1R4583  and  ZR4583  in  accordance 
with  paragraph  2.B  of  British  Aerospace 
Aircraft  Group  HS  748  Service  Bulletin  27/75 
dated  April  4, 1978.  prior  to  the  accumulation 
of  12,000  hours  time  in  service  or  within  the 
next  750  hours  time  in  service  after  tlie 
effective  date  of  this  AD,  whichever  occurs 
later. 

D.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safiety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region. 

E.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  in^ectioos  wid/or 
modifications  required  by  this  AD 

This  amendment  becomes  effective 
January  30, 1984. 

(Sections  313(a),  314(a),  601  through  610.  and 
1102  of  the  Federal  Aviadon  Act  of  1968  (4S 
U.S.C.  1354(a),  1421  through  1430,  and  1502): 
49  use.  106(g)  (Revised,  Pub.  L.  97-449, 
January  12. 1983);  and  14  CFR  11.B9) 

Nolo. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  bjas  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  si^ficont  ecoaomic  effect  on 
a  substantial  number  of  smaU  entities,  since 
few,  if  any.  sniafl  entities  operate  HS  748 
airplanes.  A  final  evaluation  has  been 
prepared  for  this  reflation  and  has  been 
placed  in  the  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "FO«  FlMTMni 

INFOmMTIOM  CONTACT." 

Issued  in  Seattle.  Washington,  on 
December  13, 1993. 

Wayne ).  Bariow. 

Acting  Director.  Northwest Movntoia  Reborn. 


(FDOoc 
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14CFRPvt3» 

(Decfcet  No.  tf-NW-rt-AD;  Amdt  99-47MT 

AirworthiiMM  Dir«ctt««s;  BHtfth 
Aeroapac*  Corponrtioo  Mod«t  BAC 1- 
11200«id400S«rfMAirplanM     . 

agency:  Federal  Aviation 
Administration  (FAAJ.  DOT. 

action:  Final  rule. 

SUMMANt:  This  amendment  adds  a  new 
airworthiness  directive  (AD)  apphcable 
to  British  Aerospace  Corporation  Model 
BAC  1-11  200  and  400  series  airplanes 
which  requires  the  installation  of  dual 
safety  lights  hito  each  door  structure 
and  an  improved  Oigbt  deefc  warning 
system.  This  action  was  initiated  as  a 
resah  of  reports  of  doors  opening  during 
flight.  In  those  instances,  the  warning 
light  in  the  cockpit  failed  to  indicate  that 
the  doors  were  not  properly  secured. 

EFFECm^E  date:  January  30, 1954. 

ADDRESS:  The  service  bulletin  specified 
in  this  AD  may  be  obtained  upon 
request  to  British  Aerospace,  Inc.  Box 
17414,  Dulles  International  Airport. 
Washington.  D.C  20041  or  may  be 
examined  at  the  address  shown  below. 

FOR  FURTMCn  MFOMtATIOM  CONTACT: 
Mr.  Sulmo  Mariano,  Foreign  Aircrafl 
Certincalion  Branch,  ANM-150S.  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle, 
Washington,  telephone  (206)  431-2979. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Hi^iway 
South.  C-68g66.  Seattle.  Washington 
9816& 

SUPn^MENTARV  INFORMATION:  The  Civi) 

Aviation  Authority  fCAA)  of  the  United 
Kingdon  has,  in  accordance  with 
existing  provisions  of  a  bilalenri 
agreement,  notified  the  FAA  of  an 
unsafe  condition  which  may  exist  on 
BAC  1-11  airplanes.  There  have  been 
reports  that  the  door  status  warning 
system  failed  to  indicate  the  correct 
status  of  unlocked  forward  passenger 
and  service  doors.  The  doors 
subsequently  opened  during  flight.  An 
additional  incident  has  been  reported  in 
the  U.S.  since  the  issuance  of  the  NPRM. 

The  CAA  has  classified  British 
Aerospace  BAC  1-11  Service  Biriletm 
52-PM  3329  as  mandatory.  This  service 
bulletin  prescribes  the  installation  of 
dual  safety  lights  in  the  door  stnrctwe 
and  a  micro-switch  to  the  anti-G  hook 
assembly  to  operate  the  Kghts.  Also, 
another  type  of  micro-twitch  is  fitted  to 
the  door  to  replace  the  existing  micro- 
switch  to  hnprove  the  flight  deck 
warning  system. 
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A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  the 
installation  of  a  warning  system  which 
includes  dual  safety  lights  in  each  door 
structure  and  improve  the  flight  deck 
warning  system  was  published  in  the 
Federal  Register  on  June  18. 1983  (48  FR 
35704).  The  comment  period  closed  on 
August  8, 1983,  and  interested  persons 
have  been  afforded  an  opportimity  to 
participate  in  the  making  of  this 
amendment.  Two  comments  were 
received.  Both  opposed  the  proposed 
AD.  One  conunenter  pointed  out  that  the 
modification  proposed  will  neither 
increase  safety  nor  reliability.  The  FAA 
disagrees;  the  installation  of  safety 
lights  on  the  doors  will  provide  added 
assurance  that  the  doors  are  properly 
secured  and  the  new  micro-switch  will 
give  more  reliable  indications  in  the 
cockpit.  The  other  commenter  simply 
stated  that  they  were  strictly  following 
the  operational  rules  and  that  they  did 
not  see  the  reason  for  additional  safety 
items.  However,  malfunctioning  micro- 
switches  can  give  no  warning  in  the 
cockpit  that  the  doors  are  not  properly 
locked. 

It  is  estimated  that  63  U.S.  registered 
airplanes  will  be  a^ected  by  this  AD. 
that  it  will  take  approximately  60 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  will  be  $35  per  manhour. 
Repair  parts  are  estimated  at  $17,600  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  the  U.S. 
operators  is  estimated  to  be  $1,241,100. 
For  these  reasons,  the  proposed  rule  is 
not  considered  to  be  a  major  rule  under 
the  criteria  of  Executive  Order  12291. 
Few  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  operate 
this  type  aircraft. 

Therefore,  the  FAA  has  determined 
that  air  safety  and  the  public  interest 
require  the  adoption  of  the  rule  as 
proposed. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

PART  3»-{  AMENDED] 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFH  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive; 

British  Aerospace:  Applies  to  all  Model  BAC 
1-11  200  and  400  series  airplanes 
certificated  in  all  categories.  Compliance 
is  required  as  indicated.  To  assure 
detection  if  improperly  closed  doors  and 
prevent  the  forward  passenger  or 


forward  service  door  from  opening 
during  flight  accomplish  the  following, 
unless  already  accomplished: 
A  Within  9  months  after  the  effective  date 
of  this  AD.  install  an  auxiliary  forward 
passenger  and  forward  service  door  status 
warning  system  in  accotdance  with 
paragraph  2.  "Accomplishment  Instructions." 
of  British  Aerospace  Service  Bulletin  52- 
PM3329  Part  2.  Revision  No.  2.  dated 
November  12. 1980. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager.  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  amendment  becomes  effective 
January  30. 1984. 

(Sec  313(a).  314(a),  601  through  610.  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C 
1354(a],  1421  through  1430.  and  1502):  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  Januan,' 
12. 1983):  and  14  CFR  11.89) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979); 
and  it  is  further  certified  under  the  criteria  of 
the  Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic  effect  on 
a  substantial  number  of  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOK 

FUATHEN  HtFORMATION  CONTACT." 

Issued  in  Seattle.  Washington,  on 
December  15, 1983. 
Wayne  |.  Bariow, 

Acting  Director.  Northwest  Mountain  Region. 

|FR  Ooc.  83-34185  Filed  12-2»-e3:  a-4S  ain| 
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14  CFR  Part  39 

(Docket  No.  S3-ASW-46;  Amdt  3»-47841 

Airworthiness  Directives;  HiUer  Model 
UH-12  Series  Helicopters 

agency:  Federal  Aviation 
Administration  (FAA),  EKJT. 
action:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
a  currently  effective  airworthiness 
directive  (AD)  which  requires  repetitive 
inspections  and  replacement,  if 
necessary,  of  certain  main  rotor  blades 
on  Hiller  Model  UH-12  series 
helicopters.  This  superseding  AD  is 
required  because  a  rotor  blade  from  the 
exempt  group  of  rotor  blades  has  failed 
necessitating  expansion  of  the 


applicability  established  in  the  original 
AD.  This  AD  requires  repetitive 
inspections  and  replacement  if 
necessary,  of  Specific  serial  ntunbers  of 
affected  main  rotor  blades  to  preclude 
structural  failure  of  the  main  rotor  blade 
which  could  result  in  loss  of  the 
helicopter. 

DATES:  Effective  December  29, 1983. 
Compliance  schedule — As  prescribed  in 
body  of  the  AD. 

AOOfiESSCS:  The  applicable  service 
information  may  be  obtained  from  HiUer 
Aviation.  2075  West  Scranton  Avenue, 
Portervilie,  California  93257. 

A  copy  of  the  service  information  may 
be  examined  at  the  Office  of  the 
Regional  Counsel.  Southwest  Region, 
Federal  Aviation  Administration.  4400 
Blue  Mound  Road.  Fort  Worth.  Texas 
76106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marshall  Burquest.  Supervisor,  Airframe 
Section,  ANM-172W,  Western  Aircraft 
Certification  Office.  Federal  Aviation 
Administration,  P.  O.  Box  92007. 
Worldway  Postal  Center,  Los  Angeles. 
California  90009,  telephone  number  (213) 
536-6359. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  supersedes  an  existing  AD, 
Amendment  39-3897  (45  FR  56331),  as 
amended  by  Amendment  39-3935  (45  FR 
65997),  AD  80-18-01  Rl,  currently 
requiring  inspection  and  replacement  if 
necessary,  of  certain  main  rotor  blades 
on  Hiller  UH-12  series  helicopters. 

The  AD  was  the  result  of  iiiller 
Aviation  main  rotor  blades  P/N  53200- 
03  experiencing  root  doubler 
delaminations  and  one  instance  of  rotor 
blade  skin  bond  separation  in  flight 
which  caused  severe  vibration.  The 
helicopter  made  a  fort:ed  landing 
without  further  damage.  The  skin  of  the 
f  blade  had  separated  from  the  spar  and 
honeycomb  for  a  distance  of 
approximately  two  feet  at  the  tip.  The 
AD  exempted  75  main  rotor  blades  that 
had  undergone  a  product  improvement 
process  in  which  sealant  was  carefully 
applied  to  the  exposed  edges  of  the 
blade  root  doublers  and  skins.  A 
laboratory  test  had  indicated  that  this 
change  would  minimize  or  alleviate  the 
problem  of  delamination  and  skin  bond 
separation. 

After  issuing  Amendments  39-3897 
and  39-3935,  the  FAA  received  a  report 
that  one  of  the  exempt  blades  (serial 
number  092)  had  failed  by  delamination 
and  that  the  product  improvement 
process  had  not  been  effective.  The 
applicability  of  the  existing  AD  must  be 
expanded  to  include  the  main  rotor 
blades  that  were  exempt  from  the  AD. 
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Thetefiare.  the  AO  is  being  iHpeneded 
by  a  new  AD  with  broader  applicability 
requiring  repetitive  inspections  for 
evidence  of  skin  bond  separation  and 
root  doebler  delaeiiaation  on  all  i»atn 
rotor  blades  P/N  53200-03.  serial 
numbers  038  through  286^  without 
exception.  The  inspections  required  by 
this  new  AO  are  identical  to  the 
inspections  required  by  AD  80-18-01  Rl. 

Siaoe  the  root  dooMer  delaraination 
and  blade  akin  bond  separation  are 
'  likely  to  exist  or  develop  on  other 
helicopters  of  the  same  type  design,  an 
airworthiness  directive  is  beaig  issued 
which  requires  repetitive  inspectims 
and  removal  from  service,  if  necessary, 
of  certain  model  main  rotor  blades  on 
Hiller  UH-12  helicopters. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  fin-  naking  this 
amendment  effective  in  less  than  30 
days. 

List  of  Sttfajacts  in  14  CFR  Part  39 

Air  transports tioo.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 


PART3»-(AaiCN0B)) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  3»  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  deleting  AD  8&-18-01  Rl, 
Amendment  39-3897  as  amended  by  39- 
3935  and  adding  the  following  new 
airworthiness  directive: 

HHJw  Avialkn:  Applies  to  Models  UH-12D, 
UH-12E.  UH-12E  4  Hace.  H-23F,  and 
OH-23G  seriM  heiicopten  equipped  wHJj 
main  rotor  blada  P/N  53200-03.  lerial 
numbers  036  thraagh  2as.  certificated  ia 
any  caie«ory.  HiUtr  Model  UH-U  series 
helicopters  converted  to  turbine  power 
by  STC  SH177WE  or  SH178WE  arc 
affected  by  this  AD. 

Compliaace  is  required  as  indicated  (unless 
already  accompUshed). 

To  prevent  possible  main  rotor  blade 
failure  due  to  the  deiamtnation  of  the  main 
rotor  blade  loof  doubters  or  skin  bond 
separation,  accompliafa  the  foltowiag: 

(a)  Prior  to  furtticr  ffi^t  after  the  effective 
date  of  Ifaia  AD.  and  prior  to  each  subaeqoent 
flight  vimially  thMk  the  ssain  rotor  Made 
root  doubter  area  for  evidence  of 
delamination.  This  check  includes  all 
doublers  on  the  leading  edgfi  and  traihng 
edge  surfaces,  upper  and  lower,  from  the  ferk 
attachaent  plate  to  the  tip  of  the  outbowd 
doabier.  DslaoMaattoR  wiO  ha  evidenced  by  a 
lifting  of  the  deablcr  edges  and/or  cracks  in 
the  painted  suriace. 

(b]  U  the  check  indicates  delamination. 
prior  to  fiirther  flight,  replace  the  blade  with  a 
like  serviceable  part  or  consult  the  Manager. 


Western  Aircraft  Cartificatioa  OfBc*.  for 
instnactioas  and  dispositioa  of  the  blade. 
Descriptive  daU  regardiBg  the  extent  of  the 
delaminatioD  nust  be  made  available  to  the 
FAA 

(c)  The  check  required  by  paragraph  (a]  of 
this  AD  may  be  perfonned  by  the  pilot 
provided  his  logt>ook  is  endorsed  by  a 
properly  rated  mechanic  stating  that  the  pilot 
has  been  trained  to  conduct  the  check. 

(d)  Within  the  next  50  hours'  time  in 
service  after  the  effective  date  of  this  AD. 
and  thereaf^  at  intervals  not  to  exceed  SO 
hours'  time  in  service  from  the  last 
inspection,  inspect  the  main  rotor  blade  root 
doubler  area  for  evidence  of  delamination  in 
accordance  with  paragraph  ZlB  of  Klter 
Aviation  Service  Letter  51-3A,  Revision  1. 
dated  October  17. 1983.  or  an  equivalent  as 
noted  in  paragraph  (i).  If  delamination  is 
found,  comply  with  paragraph  (b). 

(e)  Within  the  next  MO  hours'  time  in 
service  after  the  effective  date  of  tins  AD. 
and  thereafter  at  intervals  not  to  exceed  100 
hours'  time  in  service  from  the  last 
inspection,  inspect  main  rotor  blades  for 
evidence  of  skbi  bond  separation  in 
accordance  with  paragraph  2.A  of  Hiller 
Aviation  Service  BoUetin  UH-12-51-7. 
Revision  1,  dated  October  3, 19B3.  or  an 
equivalent  as  noted  at  paragraph  (i>. 

Note. — The  main  rotor  blade  bond 
separation  occurred  on  the  blade  tip  leading 
edge  and  extended  a  (fistance  of 
approximately  2  feet 

(f)  tt  the  main  rotor  blade  inspection 
indicates  skin  bond  separation,  prior  to 
further  flight  replace  blade  with  a  like 
serviceable  part  or  consult  the  Manager. 
Western  Aircraft  Certification  O^ice.  for 
instructioris  and  disposition  of  the  blade. 
Descriptive  data  regarding  the  extent  of  the 
skin  bond  separation  must  be  aiade  available 
to  the  FAA 

(g)  Mark  all  refected  blades 
•UNAKWORTHr"  on  die  Wade  tipper  and 
lower  surface  at  the  approximate  mid  span 
tvith  lettering  at  least  2  inches  hi^.  and  using 
a  metal  stamp,  impress  "UNAIRWOHTHY" 
on  the  data  plate. 

(h)  All  checks  and  inspectioru  are  to  be 
recorded  in  aircraft  maintenance  records. 

{i)  Alternative  inspections,  modifications. 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  die  Manager.  Western  Aircraft 
Certification  Office,  FAA.  P.O.  Box  92007. 
Woridway  Postal  Center.  Los  Angeles. 
California  90009. 

This  supersedes  Amendment  39-3tl97  (45 
FR  56331),  as  amended  by  Amendmeat  39- 
3935  (45  FR  (15997),  AD  SO-lS-Ol  ill. 

This  amendment  becomes  efiective 
December  29. 1963. 

(Sees.  313(a).  314(b).  601  through  eia  and 
1102.  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a).  1421  through  143a  and  UK);  49 
U.S.C.  10e(g)  (Revised.  Pub.  L  g7-44a  lanuaiy 
12. 1983):  and  14  CFR  11.68) 

Note.— The  FAA  has  determiaed  that  tkia 
regulation  is  an  emetfency  regulation  that  ia 
not  considered  to  be  ma)or  under  Section  8  of 
Executive  Order  122S1.  U  ia  impracticable  lor 
the  agency  to  follow  the  procedures  of  Order 


12291  «vith  respect  to  thian^  silica  Ife  Ida 
must  be  issued  imoiediately  to  oonact  aa 
unsafe  coadition  in  aircralL  It  ia  certified  diat 
this  action  involves  an  emergency  regulatioa 
under  DOT  Reguktoiy  Policies  and 
Procednrea  (44  PR  110S4:  February  20, 1979|. 
If  this  actioB  is  sabaeqaently  determined  to 
involve  a  sagnificuH/aM^  legalatian.  a  final 
re^datory  evahiatioa  or  aaoljraia.  aa 
appropriate,  will  be  prepared  aad  placed  in 
the  regulatory  docket  (odiatwisa.  aa 
evaluation  or  analysis  is  not  required).  A 
copy  of  it  «vhen  filed,  may  be  abtainmi  hy 
conUcting  die  person  identified  under  dbe 
caption  "ran  mmmmm  mrmmatmm 
coMTaer." 

Issued  in  Fort  Worth.  Texas  on  December 
8,1963. 

CK.Maiagia.lr.. 

Director.  Southwest  Reghn. 

(FK  Doc  SS-44187  PUcd  IZ-0.«l;ft|S  am) 


14CniPwt71 

(Airspeee  Docket  Ma  83-4819-451 

DMignaHon  of  Control  Zone;  8m 
Antonio  SHiwon  Hunlcipol  Aifport.  TX 
AOEHCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 


:  This  amendment  will 
designate  a  control  zone  at  San  Antomo 
Stinson  N4unicipal  Airport.  TX.  The 
intended  effect  of  the  ameuhnent  is  to 
provide  controOed  airspace  for  aircraft 
executing  standard  instrument  approacfa 
procedures  (SlAPa]  to  the  Stinson 
Municipal  Airport.  This  amendment  is 
necessary  since  the  FAA  canceled  the 
control  zone  at  this  airpcvt  on  October 
29. 1981,  due  to  a  shortage  of  personnel 
to  operate  the  airport  traffic  ctmtroi 
tower  (ATCT).  This  aituation  has  now 
changed  and  the  ATCT  ariO  reopen, 
therefore,  qualifying  the  airport  for 
establishment  of  controlled  airspace  to 
the  surface. 

EFF1CTIV8  DATE  January  19, 1984. 
ron  FUfrrNcn  inrmmation  contact; 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch  lASW-535),  Ait 
Traffic  Division.  Southwest  R^ion. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  TX  76101, 
telephone  (817)  877-2630. 
•U'M.mcNTAirr  MromuTiON: 
History 

On  October  28. 1983,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (48  FR  49884) 
stating  that  the  Fedteral  Aviation 
Administration  proposed  to  designate 
the  San  Antonio  Stinson  Mtmidpal 
Airport,  TX.  control  zone.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  commeats  on  the 
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proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  obiections.  Except  for 
editorial  charges,  this  amendment  is 
that  proposed  in  the  notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones.  Aviation  safety. 
Adoption  of  the  Amendment 

PART  71-{  AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  by  the  Administrator. 
Subpart  F  of  Part  71.  §  71.171,  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  repubhshed  in  Advisory 
Circular  AC  70-3A  dated  January  3. 
1983,  is  amended,  effective  0901  GMT. 
January  19. 1964.  as  follows: 

San  Antonio  Stinaon  Mwucipal  Airport.  TX 

New 

Within  a  5-mile  radius  of  Stinson  Municipal 
Airport  (latitude  29*2012"  N..  longitude 
98*28'1S"  W.).  excluding  that  airspace 
designated  as  the  San  Antonio  Kelly  Air 
Force  Base,  TX.  control  zone  and  that 
airspace  southwest  of  a  line  from  the  Stinson 
VOR  to  latitude  2ri9'04"  N..  longitude 
98'3r04"  W.  This  control  zone  is  effective 
during  the  speciRc  dates  and  times 
established  in  advance  by  a  Notice  of 
Airmen.  The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  DirectDry. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a)):  Sec.  6{c).  49 
U.S.C  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983):  and  14  CFR  11.61(c)) 

Note.— The  PAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28. 19^);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certiRed  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth.  TX.  on  December  14. 
1983. 
F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

|FR  Doc.  83-M16*  FStd  U-23-83:  S:«S  am) 
BttXmO  COOC  «t10-13-« 


14  CFR  Part  71 

( Airspac*  Docket  Na  e3-AGL-15] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  ControHed  Airspace,  and 
Reporting  Points;  Cancelation  of 
Control  Zone 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKMC  Final  rule. 

SUMMAftv:  The  nature  of  this  Federal 
action  is  to  cancel  the  Manistee. 
Michigan,  control  zone.  Facility  records 
of  the  Traverse  City,  Michigan.  FAA 
Flight  Ser\ice  Station,  which  serves 
Manistee  County-Bladier  Airport 
disclosed  that  no  weather  observations 
have  been  received  from  that  airport  for 
at  least  the  past  3  months.  A  prime 
requirement  for  continued  airspace 
designation  is  not  being  met.  The 
intended  effect  of  this  action  is  to  return 
the  associated  airspace  to  a  non- 
controlled  status. 
^FECnvE  DATE  March  15, 1984. 
KM  FURTHER  MNHNMIATION  CONTACT: 
Edward  R.  Fieaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGL-530.  FAA.  Great  Lalies 
Region.  2300  East  Devon  Avenue.  Des 
Plaines.  IlUnois  6001&  telephone  (312) 
694-7360. 

8UPPL£MENTARV  mFORMATKMC  One  of 
the  requirements  for  the  continued 
designation  of  a  control  zone  is  that  the 
required  weather  observations,  hourly 
and  special,  be  transmitted 
expeditiously  to  the  Air  Traffic  Control 
facility  having  jurisdiction  over  that 
control  zone.  Facility  records  of  the 
Traverse  City,  Michigan.  FAA  Flight 
Service  Station,  which  serves  Manistee 
County-Blacker  Airport,  disclosed  that 
no  whether  observations  have  been 
received  from  that  airport  for  at  least 
the  past  3  months.  Communications  with 
the  Airport  Manager  concerning  this 
matter  were  not  acknowledged. 
Inasmuch  as  a  prime  requirement  for 
continued  airspace  designation  is  not 
being  met,  this  Notice  of  Proposed 
Rulemaking  initiates  action  to  cancel  the 
Manistee,  Michigan,  control  zone  and  to 
return  the  airspace  involved  to  a  non- 
controlled  status. 

Aeronautical  maps  and  charts  will 
reflect  the  control  zone  cancellation. 

History 

On  page  45S66  of  the  Federal  Register 


dated  October  6, 1963,  the  FAA 
proposed  to  amend  S  71.171  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  so  as  to  cancel  the  control  zone 
near  Klanistee.  Michigan.  Interested 
parties  were  invited  to  participate  in  this 
rulemaidng  proceeding  by  submitting 
written  comments  on  the  pipposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.171  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  Advisory 
Circular  AC  70-3A  dated  January  3. 
1983. 

List  irf  Subjects  in  14  CFK  Part  71 

Control  zones.  Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  }  71.171  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
cm  Part  71)  is  amended,  effective  0901 
Cm  t..  March  15. 1984.  as  follows: 

Mantstae.  ML 

Cancelled. 
Sees.  313(a)  and  314(a),  601  through  6ia  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
US.C.  1354(a),  1421  through  143a  and  1502): 
49  U.S.C  ia6(g)  (Revised.  Pub.  L  97-449. 
(anuary  12. 1983). 

Note:  The  FAA  has  detennined  that  this 
regulation  only  involves  an  estat>li8hed  body 
of  technical  regulations  for  which  be^uent 
and  routine  amendments  are  necessary  to 
keep  them  operatiooaUy  current  Therefore,  it 
is  certified  tliat  tlti* — (1)  is  not  a  'major  role** 
under  Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979):  and  (3)  does  not  warrant 
preparatioa  of  a  regulatory  evaluation  as  tlie 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  ecoooouc  impact  on  a  sulwtantial 
number  of  small  entities  under  tite  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Dea  Plaines,  lUinois,  <m  Deoemtter 
1,1983. 

MoiMe  R.  Bdssr. 

Acting  Director,  Great  Lakes  Region. 

IFR  Doc  S3-a«nS  FiiBd  U-2*-ak  «>«6  ^ 
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DEPARTMENT  OF  COMMERCE 
BuTMu  of  Economic  Analysis 
15  CFR  Parts  802. 803,  and  S06 

Annual  Reporting  of  Revenues  for 
Carrying  Imports  to.  Expenditures  in. 
the  United  States  of  Shipping  and  Air 
Transport  Operators  of  Foreign 
Nationality;  Reports  on  International 
Transactions  In  Royalties  and  Fees 
WHh  Unaffiliated  Foreign  Residents 
and  Direct  Investment  Surveys 
AOenCY:  Bureau  of  Economic  Analysis, 
Commerce. 
ACTiooc  Technical  amendments. 


Y:  The  Bureau  of  Economic 
Analysis  is  issuing  this  final  rule  to 
amend  regulations  that  do  not  display 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  numbers.  The 
Paperwork  Reduction  Act  (PRA) 
requires  each  agency  to  publish  in  the 
Federal  Register  the  OMB  control 
number  for  each  information  collection 
form  referenced  in  the  CFR  to  avoid 
confusion  about  whether  a  collection  of 
information  contained  in  a  regulation 
has  been  approved  by  OMB. 
EFFECTIVE  DATE:  December  27, 1983. 
Fen  FURTHER  INFORMATKM  CONTACT: 
Marci  Levin,  377-1328. 

Dated:  December  19. 1983. 
Allan  H.  Young. 

Deputy  Director.  Bureau  of  Economic 
Analysis. 

SUPPLEMENTARY  INFORMATIOfI: 

List  of  Subjects 

15  CFR  Part  802 

Air  carriers.  Economic  statistics. 
Foreign  trade.  Imports,  Maritime 
carriers.  Reporting  and  recordkeeping 

requirements. 

15  CFR  Part  803 

Economic  statistics.  Foreign  trade. 
Reporting  and  recordkeeping 
requirements. 

15  CFR  Part  806 

Economic  statistics.  Foreign 
investment  in  the  United  States. 
Reporting  and  recordkeeping 
requirements.  United  States  investments 
abroad. 

The  authority  citation  for  15  CFR  Part 

802  is: 

R.S.  161;  5  U.S.C.  301;  Interpret  or  apply  sec 
8,  59  Stat.  515;  22  U.S.C.  286f.  EO.  10033, 14 
FR  561,  3  CFR  1949  Supp. 

Tlie  authority  citation  for  15  CFR  Part 

803  is: 

(Sec.  8(b).  Bretton  Woods  Agreement  Act,  59 
Stat.  515  (22  U.S.C.  288(f);  »ec.  4(b)  of  the 
Federal  Act  (44  U.S.C.  3509)). 


rhe  authority  citation  for  15  CFR  Part 
806  is: 

5  use.  301.  22  use.  3101.  and  E.0. 11961. 
PART  802-(  AMENDED] 

For  the  reasons  stated  in  the 
preamble.  15  CFR  Part  802  is  amended 
by  adding  a  new  {  802.5  to  read  as 

follows: 

$•02.5    OMB  Control  Numbers  assigned 
pursuant  to  the  Paperwortc  Reduction  Act 

(a)  Purpose.  This  section  will  comply 
with  the  requirements  of  section  3507(f) 
of  the  Paperwork  Reduction  Act  (PRA) 
which  require  agencies  to  display  a 
current  control  number  assigned  by  the 
Director  of  OMB  for  each  agency 
information  collection  requirement. 

(b)  Display. 


IS  CFR  tecton  whsra  idenlifMd  and  descnbed 


8021  •«ough8024 


Curram 
OMB 

control  No. 


060S^»12 
0013 


PART  809-{AMENDED] 

For  the  reasons  stated  in  the 
preamble-.  15  CFR  Part  803  is  amended 
by  adding  a  new  §  803.7  to  read  as 
follows: 

SS03.7    OMB  Control  NumiMrs  assigned 
pursuant  to  the  Paperworfc  Reduction  Act 

(a)  Purpose.  This  section  will  comply 
with  the  requirements  of  section  3507(f) 
of  the  Paperwork  Reduction  Act  (PRA) 
which  require  agencies  to  display  a 
current  control  number  assigned  by  the 
Director  of  OMB  for  each  agency 
information  collection  requirement. 

(b)  Display. 


IS  CFR  taction  whara  lOantifiad  «id  daicifcad 


803.1  ffwough  803.6.. 


Cufram 

OMB 

conaul  No. 


060S-0017 


PART  806— (AMENDED] 

For  the  reasons  stated  in  the 
preamble.  15  CFR  Part  806  is  amended 
by  adding  a  new  9  806.18  to  read  as 
follows: 

9806.18    OMB  Control  NumtMfs  assigned 
pursuant  to  the  Paperwor«(  Reduction  Act 

(a)  Purpose.  This  section  will  comply 
with  the  requirements  of  section  3507  (f) 
of  the  Paperwork  Reduction  Act  (PRA) 
which  require  agencies  to  display  a 
current  control  number  assigned  by  the 
Director  of  OMB  for  each  agency 
information  collection  requirement. 


(b)  Display. 

CurreM 

OMB 

O0f%0l  No 

806  1  Wou^  80617 „_     . 

0608-0020 
0024 
0OS2 
000* 
OOM 
OOM 

ooei 
oos« 
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FEDERAL  TRADE  COMMISSION 
16  CFR  Part  3 

Procedures  and  Practice  Rules 
AOENCv:  Federal  Trade  Commission. 


—     ACTION:  Final  rule. 


SUMMARY:  The  Commission  has 
amended  S  3.46  of  its  Rules  of  Practice 
and  Procedure  to  require  parties  to 
include  in  their  statements  of  proposed 
findings  of  fact  and  conclusions  of  law 
an  index  their  exhibits  and  witnesses. 
The  Commission  has  determined  that 
the  Administrative  Law  Judges  in 
preparing  initial  decisions,  and  the 
Commission  in  ruling  on  appeals  from 
initial  decisions,  will  be  better  able  to 
review  the  evidentiary  records  if  each 
party  to  an  adjudication  is  required  to 
file  indices  of  its  exhibits  and  witnesses. 
These  indices  will  assist  the 
Administrative  Law  Judges  and  the 
Commission  to  find  relevant  testimony, 
documents  and  other  exhibits  in  the 
record  and  are  expected  to  result  in 
more  prompt  decisions  based  on  a  better 
imderstanding  of  the  record. 
EFFECnvE  DATE:  February  6, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bruce  G.  Freedman,  Deputy  Assistant 
General  Counsel,  Federal  Trade 
Commission,  6th  &  Pennsylvania  Ave.. 
NW.,  Washington.  D.C.  20580,  (202)  523- 
3487. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  16  CFR  Part  3 

Administrative  practice  and 
procedure. 

PART  3— {AMENDED] 

Accordingly,  the  Commission  revises 
16  CFR  3.46  to  read  as  follows: 

S3-46    Proposed  findings,  conclusions, 


(a)  General.  At  the  close  of  the 
reception  of  evidence,  or  within  a 
reasonable  time  thereafter  fixed  by  the 
Administrative  Law  Judge,  any  party 
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may  file  with  the  Secretary  of  the 
Commission  for  consideration  of  the 
Administrative  Law  Judge  proposed 
findings  of  fact,  conclusions  of  law,  and 
rule  or  order,  together  with  reasons 
therefor  and  briefs  in  support  thereof. 
Such  proposals  shall  be  in  writing,  shall 
be  served  upon  all  parties,  and  shall 
contain  adequate  references  to  the 
record  and  authorities  relied  on. 

(b)  Exhibit  Index.  The  first  statement 
of  proposed  findings  of  fact  and 
conclusions  of  law  Filed  by  a  party  shall 
include  an  index  listing  for  each  exhibit 
o^ered  by  the  party  and  received  in 
evidence:  (1)  the  exhibit  number, 
followed  by  (2)  the  exhibit's  title  or  a 
brief  description  if  the  exhibit  is 
untitled:  [3]  the  transcript  page  at  which 
the  Administrative  Law  fudge  ruled  on 
the  exhibit's  admissibili^  or  a  citation 
to  any  written  order  in  »vhich  such  ruling 
was  made;  (4)  the  transcript  pages  at 
which  the  exhibit  is  discussed;  (5)  an 
identification  of  any  other  exhibit  which 
summarizes  the  contents  of  the  listed 
exhibit,  or  of  any  other  exhibit  of  wtiich 
the  listed  exhibit  is  a  summary:  (6)  a 
cross-reference,  by  exhibit  number,  to 
any  other  portions  of  that  document 
admitted  as  a  separate  exhibit  on 
motion  by  any  other  party;  and  (7)  a 
statement  whether  the  exhibit  has  been 
accorded  in  camera  treatment. 

(c)  Witness  Index.  The  first  statement 
of  proposed  findings  of  fact  and 
conclusions  of  law  filed  by  a  party  shall 
also  include  an  index  to  the  witnesses 
called  by  that  party,  to  include  for  .each 
witness:  (1)  the  name  of  the  witness:  (2) 
a  brief  identification  of  the  witness;  (3) 
the  transcript  pages  at  which  any 
testimony  of  ti^e  witness  appears;  and 
(4)  a  statement  identifying  any  portion 
of  the  witness'  testimony  that  was 
received  in  camera. 

(d)  Stipulated  Indices.  As  an 
alternative  to  the  filing  of  separate 
indices,  the  parties  are  encouraged  to 
stipulate  to  joint  exhibit  and  witness 
indices  at  the  time  tiie  first  statement  of 
proposed  findings  of  fact  and 
conclusions  of  law  is  due  to  be  filed. 

(e)  Rulings.  The  record  shall  show  the 
Administrative  L.aw  fudge's  ruling  on 
each  proposed  finding  and  conclusion, 
except  wrhen  the  order  disposing  of  the 
proceeding  otherwise  informs  the 
parties  of  the  action  taken. 

(15US.C.46(gH 

By  direction  of  the  Commission  dated 
Decemlier  13, 1983. 

Emily  H.  RmJc,|  j 

Secretary.         1 

|FR  Doc.  B3-34229  FM  t2~Z3-S3;  8:*S  am) 
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DEPARTMENT  OF  HEALTH  AMD 
HUMAN  SERVICES 

Food  and  Drug  Adminlatratton 

21  CFR  Part  5 

Detegattons  of  Aultiortty  and 
Organization;  National  Center  for 
Devices  and  Radiological  Health 
Officials.  etaL 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
relating  to  functions  performed  by 
officials  in  the  National  Center  for 
Devices  and  Radiological  Health 
(NCDRH).  The  titles  used  in  this 
amendment  confonn  to  the  new 
organizational  substructure  of  NCDRH 
in  the  reorganization  approved  by  the 
Secretary  of  Health  and  Human  Services 
and  published  in  the  Federal  Register  of 
November  3a  19B3  (48  FR  54128). 
EFFECTIVE  DATE:  November  30. 1983. 
FOfI  FURTHER  INFORMATION  CONTACT 
Robert  L  Miller.  Office  of  Management 
and  Operations  (HFA-340),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-4976. 
StJFFlEMEMTARV  WrOWMATION.  The 
reorganization  of  FDA  on  October  a 
1982  (47  FR  44614)  merM  the  Bureau  of 
Medical  Devices  with  the  Bureau  of 
Radiological  Health  to  create  the 
National  Center  for  Devices  an^ 
Radiological  Healdi  (NCDRH).  A 
continuing  delegation  of  authority  was 
included  in  the  reorganization  order  to 
permit  NCDRH  officials  to  continue 
normal  operations  while  an  indepth 
study  was  conducted  to  develop  an 
organization  structure  that  would  fully 
integrate  the  functions  of  the  merged 
bureaus.  The  result  of  that  study  is  the 
reorganization  that  was  approved  by  the 
Secretary  and  became  effective  on 
November  30, 1983.  Although  some  of 
the  authorities  delegated  to  bureau 
officials  before  the  merger  were 
amended  to  reflect  new  titles  and 
organizational  placement  under  the 
temporary  organization,  many  were  not 
because  of  the  impending 
comprehensive  reorganization,  which 
has  now  been  approved. 

This  document  revises  the  delegations 
of  authority  contained  in  Part  5  relating 
to  the  functions  assigned  to  NCDRR 
The  affected  sections  are  §  5.23 
Disclosure  of  off icial  records  (21  CFR 
5.23);  §  5.25  Research,  investigation,  and 
testing  programs  and  health  information 
and  health  promotion  programs  (21  CFR 
5.25):  §  5.26  Service  fellowships  (21  CFR 


5.28);  §  5.dO  Hearings  (21  CFR  5.30); 
S  5.31  Petitions  under  Part  10  (21  CFR 
5.31):  §  5.37  Issuance  of  reports  of  minor 
violations  (21  CFR  5.37);  {  5.45  Imports     . 
and  exports  (21  CFTl  5.45);  f  5.46 
Manufacturer's  resident  import  agents 
(21  CFR  5.46);  §  5.47  Detention  of 
adulterated  or  misbranded  medical 
devices  (21  CFR  5.47):  {  5.40 
Authorization  to  use  alternative 
evidence  for  determination  of  the 
effectiveness  of  medical  devices  (21 
CITl  5.49):  |  5.50  Notification  to 
petitioners  of  determinations  made  on 
petitions  for  reclassification  of  medical 
devices  (21  CFR  5.50);  S  5.52  Notification 
to  sponsors  of  deficiencies  in  petitions 
for  reclassification  of  medical  devices 
(21  CFR  5.52):  (  5.53  Approval, 
disapproval,  or  withdrawal  of  approval 
of  applications  forpremarket  approval 
for  medical  devices  (21  CFR  5.53);  §  554 
Determinations  that  medical  devices 
present  unreasonable  risk  of  substantial 
harm  (21  CFR  5.54);  S  5.55  Orders  to 
repair  or  replace,  or  make  refunds  for, 
medical  devices  (21  CFR  5.55);  \  5.59 
Approval,  disapproval,  or  withdrawal  of 
approval  of  applications  for 
investigational  device  exemptions  (21 
CFR  5.59);  (  5.78  Issuance,  amendment 
or  repeal  of  regulations  pertaining  to 
antibiotic  drugs  (21  CFR  5.78);  S  5.86 
Granting  and  withdrawing  variances 
from  performance  standards  for 
electronic  products  (21  CFR  5.86);  i  5.87 
Exemption  of  electronic  product  from 
performance  standards  artd  prohibited 
acts  (21  CFR  5.87):  §  5.88  Testing 
programs  and  methods  of  certification 
and  identification  for  electronic 
products  (21  CFR  5.88):  S  5.89 
Notification  erf  defects  in.  and  repair  or 
replacement  of  electronic  products  (21 
CFR  5.89):  S  5.90  Manufacturers 
requirement  to  provide  data  to  ultimate 
purchasers  of  electronic  products  (21 
CFR  5.90):  S  5.91  Dealer  and  distributor 
direction  to  provide  data  to 
manufacturers  of  electronic  products  (21 
CFR  5.91):  and  S  5.92  Acceptance  of 
assistance  from  State  and  local 
authorities  for  enforcement  of  radiation 
control  legislation  and  regulation  (21 
CFR  5.92). 

Where  appropriate  in  the  sections 
above,  references  to  Bureau  of  Drugs 
and  Bureau  of  Biologies  officials  have 
also  been  changed  to  conform  with  their 
organizational  placement  and  ne^  titles 
within  the  National  Center  for  Drugs 
and  Biologies. 

Further  redelegation  of  the  authority 
delegated  is  not  authorized.  Authority 
delegated  to  a  position  by  title  may  be 
exercised  by  a  person  officially 
designated  to  serve  in  such  position  in 
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an  acting  capacity  or  on  a  temporary 
basis.  ^ 

List  of  Subjects  in  21  CFR  Part  S 

Authority  delegations  (Government 
agencies).  Organization  and  functions 
(Government  agencies). 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a).  52 
Stat  1055  (21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Part  5 
is  amended  as  follows: 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

1.  By  revising  9  5.23(c)  to  read  as 
follows: 

S5.23    Otociowjr*  of  Official  records. 
•        »        •        •        • 

(c)  The  following  officials  are 
authorized  to  sign  affidavits  regarding 
the  presence  or  absence  of  medical 
device  establishment  registration 
records: 

(1)  The  Director  and  Deputy  Director. 
National  Qenter  for  Devices  and 
Radiological  Health  (NCDRH). 

(2)  The  Director  and  Deputy  Director. 
OflRce  of  Compliance,  NCDRH. 

(3)  The  Director,  Division  of  Product 
Surveillance.  Office  of  Compliance. 
NCDRH. 


2.  By  revising  9  5.25  (a)  and  (b)  to  read 
as  follows: 

§  5.25    Researcti.  investigation,  and  testing 
programs  and  health  inf  onnation  and 
healttt  promotion  programs. 

(a)  The  following  officials  are 
authorized  under  sections  301.  307.  311, 
1701. 1702, 1703.  and  1704  of  the  Public 
Health  Service  Act  (the  act)  to  establish 
research,  investigation,  and  testing 
programs  and  health  information  and 
health  promotion  programs,  which  relate 
to  their  assigned  functions,  and  to 
approve  grants  for  conducting  such 
programs: 

(1)  The  Director,  National  Center  for 
Toxicological  Research. 

(2)  The  Director  and  Deputy  Director, 
National  Center  for  Devices  and 
Radiological  Health  (NCDRH). 

(3)  The  Director,  Scientific  Director, 
and  Associate  Director  for  Program 
Development  and  Operations.  National 
Center  for  Drugs  and  Biologies. 

(4)  Disectors  of  Bureaus. 

(5)  Executive  Director  of  Regional 
Operations. 

(b)  The  Director  and  Deputy  Director, 
NCDRH.  are  authorized  to  establish  an 
electronic  product  radiation  control 
program  and  to  approve  grants  for 


conducting  the  program  under  section 

356  of  the  act 

•        •        •        *        * 

3.  By  revising  9  5.26  to  read  as 
follows: 

95.26    Servic*  FeHowsMps. 

The  following  officials  are  authorized 
to  designate  persons  to  receive  service 
fellowships  in  the  Food  and  Drug 
Administration  Staff  Fellowship 
F>rogram  under  section  207(g)  of  the 
Public  Health  Service  Act: 

(a)  Associate  and  Deputy  Associate 
Commissioners. 

(b)  The  Director.  National  Center  for 
Toxicological  Research  (NCTR).  and  the 
Director,  Office  of  Management.  NCTR. 

(c)  The  Director  and  Deputy  Director. 
National  Center  for  Devices  and 
Radiological  Health  (NCDRH).  and  the 
Director  and  Deputy  Director,  Office  of 
Management  and  Systems,  NCDRH. 

(d)  The  Director.  Scientific  Director, 
and  Associate  Director  for  Program 
Development  and  Operations.  National 
Center  for  Drugs  and  Biologies  (NCDB). 
and  the  Director,  Office  of  Management 
NCDB. 

(e)  The  Director  and  Deputy  Director. 
Bureau  of  Foods  (BF).  and  the  Associate 
Director  for  Planning  and  Operations, 
BF. 

(f)  The  Director  and  Deputy  Director, 
Bureau  of  Veterinary  Medicine  (BVM), 
and  the  Associate  Director  for 
Voluntary  Compliance  and  Operations, 
BVM. 

(g)  The  Executive  Director  and  Deputy 
Executive  Director  of  Regional 
Operations  (EDRO)  and  the  Associate 
Director  for  Administration,  EDRO. 

4.  By  revising  9  5.30  (a)(3),  (b),  and 
(c)(4)  to  read  as  follows: 

SS.30    Hearings. 

(a)  •  •  • 

(3)  The  Director  and  Deputy  Director, 
National  Center  for  Devices  and 
Radiological  Health  (NCDRH). 

•        •        »        •        • 

(b)  The  Director  and  Deputy  Director. 
NCDRH.  are  authorized  to  hold 
hearings,  and  to  designate  other  officials 
to  hold  informal  hearings,  under  section 
360(a)  of  the  Public  Health  Service  Act 

(c)  *  *  * 

(4)  The  Director  and  Deputy  Director, 
NCDRH. 


5.  By  revising  9  5.31(c)(3)  to  read  as 
follows: 

9  5.31    Petitions  under  Part  10. 
(c)  *  *  • 


(3)  The  Director  and  Deputy  Director. 
National  Center  for  Devices  and 
Radiological  Health. 

6.  By  revising  9  5.37(a)(2)  (ii)  and  (iii) 
and  (b)  (2)  and  (3)  to  read  as  follows: 

9  5,^7    Issuance  of  report*  of  minor 
violations. 

(a)  *  •  • 
(2>*  *  • 

(ii)  The  Director  and  Deputy  Director, 
Office  of  Compliance,  NCDRH. 

(iii)  The  Director,  Division  of 
Compliance  Operations.  Office  of 
Compliance.  NCDRH. 

•  •        •        •        • 

(b)  *  •  * 

(2)  The  Director  and  Deputy  Director. 
Office  of  Compliance,  NCDRH. 

(3)  The  Director.  Division  of 
Compliance  Operations.  Office  of 
Compliance,  NCDRH. 

•  *        *        •        • 

7.  By  revising  9  5.45(b)  introductory 
text  (b)(4),  (c),  and  (e)(1)  to  read  as 
follows: 

9  5.45    Imports  and  exports. 

(b)  The  Director  and  Deputy  Director, 
National  Center  for  Devices  and 
Radiological  Health  (NCDRH);  the 
Director  and  Deputy  Director,  Office  of 
Compliance,  NCDRH;  Regional  Food  ~ 
and  Drug  Directors;  District  Directors; 
and  chiefs  of  Station  Offices  are 
authorized,  under  section  360  of  the 
Public  Health  Service  Act  (PHSA): 

(4)  To  refuse  or  to  grant  permission 
and  time  extensions  to  bring 
noncomplying  products  into  compliance 
with  the  PHSA  in  accordance  with  a 
corrective  action  plan  approved  by  the 
Director,  Office  of  Compliance.  NCDRH. 

(c)  The  following  officials  are 
authorized,  under  section  360B(b]  of  the 
PHSA,  to  exempt  persons  from  issuing  a 
certification,  as  required  by  section 
358(h)  of  the  PHSA,  for  electronic 
products  imported  into  the  United  States 
for  testing,  evaluation,  demonstrations, 
or  training,  which  will  not  be  introduced 
into  commerce  and  upon  completion  of 
their  function  will  be  destroyed  or 
exported  in  accord  with  Bureau  of 
Customs'  regulations: 

(1)  The  Director  and  Deputy  Director, 
NCDRH. 

(2)  The  Director  and  Deputy  Director. 
Office  of  Compliance.  NCDRH. 

(3)  Regional  Food  and  Ehiig  Directors. 

(4)  District  Directors. 

(5)  Chiefs  of  Station  Offices. 
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(e)  *  •  * 

(1)  For  medical  devices  assigned  to 
their  respective  organization: 

(i)  The  Director  and  Deputy  Director. 
National  Center  for  Devices  and 
Radiological  Health  (NCDRH). 

(ii)  The  Director  and  Deputy  Director. 
Office  of  Compliance,  NCDRH. 

(iii)  The  Director  and  Scientific 
Director.  National  Center  for  Drugs  and 
Biologies  (NCDB). 

(iv)  The  Director.  Deputy  Director,  and 
Director.  Division  of  Compliance.  Office 
of  Biologies.  NCDB. 

8.  By  revising  S  5.46  to  read  as 
follows: 

9  5.46    Manuf  acturw's  resident  import 
agent*. 

The  Director  and  Deputy  Director. 
National  Center  for  Devices  and 
Radiological  Health,  are  authorized  to 
reject  manufacturer's  designations  of 
import  agents  under  S  1005.25(b]  of  this 
chapter. 

9.  By  revising  §  5.47(a)  to  read  as 

follows:         1 1 

S  5.47    Detention  of  adulterated  or 
misbrandad  medical  devices. 

(a)  For  medical  devices  assigned  to 
their  respective  organizations: 

(1)  The  Director  and  Deputy  Director, 
National  Center  for  Devices  and 
Radiological  Health  (NCDRH). 

(2)  The  Director  and  Deputy  Director, 
Office  of  Compliance,  NCDRH. 

(3)  The  Director  and  Scientific 
Director,  National  Center  for  Drugs  and 
Biologies  (NCDB). 

(4)  The  Director,  Deputy  Director,  and 
Director,  Division  of  Compliance,  Office 
of  Biologies,  NCDB. 

10.  By  revising  S  5.49  to  j;ead  as 
follows: 

S  5.49    Authorixation  to  use  alternative 
evidence  for  determination  of  the 
effectiveness  of  medical  devices. 

The  following  officials,  for  medical 
devices  assigned  to  their  respective 
organizations,  may  authorize  under 
section  513(a)(3)(B)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (the  act)  the  use 
of  valid  scientific  evidence  (other  than 
that  prescribed  by  section  513(a)(3)(A) 
of  the  act)  for  determining  the 
effectiveness  of  medical  devices  for  the 
purposes  of  sections  513,  514,  and  515  of 
the  act: 

(a)  The  Director  and  Deputy  Director, 
National  Center  for  Devices  and 
Radiological  Health  (NCDRH),  and  the 
Director,  Deputy  Director,  and  Associate 
Director,  Office  of  Device  Evaluation, 
NCDRH. 


(b)  The  Director  and  Scientific 
Director.  National  Center  for  Drugs  and 
Biologies  (NCDB).  and  the  Director  and 
Deputy  Director.  Office  of  Biologies, 
NCDR 

11.  By  revising  S  5.50  to  read  as 
follows: 

SS.SO    Notification  to  petitioners  of 
defrminattons  mad*  on  petitions  for 
rsdassification  of  medical  dovicas. 

The  following  officials,  for  medical 
devices  assigned  to  their  respective 
organizations,  are  authorized  to  notify 
petitioners  of  determinations  made  on 
petitions  for  reclassification  of  medical 
devices  that  are  classified  in  class  III 
(premarket  approval)  by  sections  513(f) 
and  520(1)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  and  denials  of 
petitions  for  reclassification  of  medical 
devices  that  are  submitted  under  section 
513(e)  of  the  act  (except  for  petitions 
submitted  in  response  to  Federftl 
Register  notices  initiating  standard- 
setting  under  section  514(b)  of  the  act  or 
premarket  approval  under  section  515(b) 
of  the  act): 

(a)  The  Director  and  Deputy  Director, 
National  Center  for  Devices  and 
Radiological  Health  (NCDRH).  and  the 
Director,  Deputy  Director,  and  Associate 
Director,  Office  of  Device  Evaluation. 
NCDRH. 

(b)  The  Director  and  Scientific 
Director,  National  Center  for  Drugs  and 
Biologies  (NCDB),  and  the  Director  and 
Deputy  Director.  Office  of  Biologies, 
NCDB. 

12.  By  revising  §  5.52  to  read  as 
follows: 

§  5.52    Notification  to  sponsors  of 

deficiencies  in  petitions  for  reclassification 
of  medical  devices. 

The  following  officials,  for  medical 
devices  assigned  to  their  respective 
organizations,  are  authorized  to  notify 
sponsors  of  deficiencies  in  petitions  for 
reclassification  of  medical  devices 
submitted  under  sections  513(f)  and 
520(1)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act: 

(a)  The  Director  and  Deputy  Director, 
National  Center  for  Devices  and 
Radiological  Health  (NCDRH).  and  the 
Director,  Deputy  Director,  and  Associate 
Director,  Office  of  Device  Evaluation, 
NCDRH. 

(b)  The  Director  and  Scientific 
Director,  National  Center  for  Drugs  and 
Biologies  (NCDB),  and  the  Director  and 
Deputy  Director.  Office  of  Biologies, 
NCDB. 

13.  By  revising  §  5.53  to  read  as 
follows: 


S  5.53    Approval,  dtoapproval,  or 
icKtidrawai  of  approval  of  product 
davatopmant  protocols  and  appHcaltons  for 
premarket  approval  for  medical  devtcas. 

(a)  The  following  officials,  for  medical 
devices  assigned  to  their  respective 
organizations,  are  authorized  to 
approve,  disapprove,  declare  as 
complete  or  incomplete^  or  revoke 
product  development  protocols  for 
medical  devices  submitted  under  section 
515(f)  of  the  Federal  Food  Drug,  and 
Cosmetic  Act  (the  act): 

(1)  The  Director  and  Deputy  Director. 
National  Center  for  Devices  and 
Radiological  Health  (NCDRH).  and  the 
Director.  Deputy  Director,  and  Associate 
Director,  Office  of  Device  Evaluation. 
NCDRH. 

(2)  The  Director  and  Scientific 
Director,  National  Center  for  Drugs  and 
Biologies  (NCDB),  and  the  Director  and 
Deputy  Director.  Office  of  Biologies. 
NCDB. 

(b)(1)  The  following  officials,  for 
medical  devices  assigned  to  their 
respective  organizations,  are  authorized 
to  approve,  disapprove,  or  withdraw 
approval  of  applications  for  premarket 
approval  for  medical  devices  submitted 
under  sections  515  and  520(1)  of  the  act: 

(i)  The  Director  and  Deputy  Director, 
NCDRH,  and  the  Director,  Deputy 
Director,  and  Associate  Director,  Office 
of  Device  Evaluation,  NCDRH. 

(ii)  The  Director  and  Scientific 
Director,  NCDB,  and  the  Director  and 
Deputy  Director,  Office  of  Biologies, 
NCDB. 

(2)  For  medical  devices  assigned  to 
their  respective  division,  the  Division 
Directors,  Office  of  Device  Evaluation, 
NCDRH,  are  authorized  to  approve, 
disapprove,  or  withdraw  approval  of 
supplemental  premarket  applications. 

(c)  The  Director  and  Scientific 
Director,  NCDB,  are  authorized  to 
approve,  disapprove,  or  withdraw 
approval  of  applications  for  premarket 
approval  submitted  under  section  505  of 
the  act  or  which  are  subject  to  section 
520(1)  of  the  act. 

14.  By  revising  S  5.54  to  read  as 
follows: 

§  5.54    Determinations  that  medical 
devices  present  unreasonable  risk  of 
sulMtantial  harm. 

The  following  officials,  for  medical 
devices  assigned  to  their  respective 
organizations,  are  authorized  to 
determine  that  medical  devices  present 
an  unreasonable  risk  of  substantial 
harm  to  the  public  health,  and  to  order 
adequate  notification  thereof,  under 
section  518(a)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act: 
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(a)  The  Director  and  Deputy  Dtredor. 
National  Center  for  Devices  and 
Radiological  Health. 

(bj  The  Director  and  Scientific 
Director,  National  Center  for  Drugs  and 
Biologies  (NCDB),  and  the  Director  and 
Deputy  Director,  Office  of  Biolocics. 
NCDB. 

15.  By  revising  S  5.55  to  read  as 
follows: 


§5.55    Oraantonptlrernplae;ornmm 
rvfunds  for.  nwdlcaldMtCM. 

The  following  officials,  for  medical 
devices  assigned  to  their  respective 
organizations,  are  authorized  to  order 
repair  or  replacement  of,  or  refund  for, 
medical  devices  under  section  518  (b) 
and  (c)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act- 

(a)  The  Director  and  Deputy  Director. 
National  Center  for  Devices  and 
Radiological  Health. 

(b)  The  Director  and  Deputy  Director. 
National  Center  for  Drugs  and  Biologies 
(NCDB),  and  the  Director  and  Deputy 
Director.  Office  of  Biologies,  NCDB. 

16.  By  revising  }  5.59  to  read  as 
followr 


9  5u50    Aoprew^  dtaMoravaL  or 
wtttMlrawat  of  approval  of  appications  tar 
investigational  devlc*  exMnption*. 

(a)  For  medical  devices  assigned  to 
their  respective  organizations,  the 
following  officials  are  authorized  to 
approve,  disapprove,  or  withdraw 
approval  of  applications  for 
investigational  device  exemptions 
submitted  under  section  520(gJ  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act): 

(1)  The  Director  and  Deputy  Director, 
National  Center  for  Devices  and 
Radiological  Health  (NCDRH).  and  the 
Director,  Deputy  Director,  and  Associate 
Director.  Office  of  Device  Evaluation, 
NCDRH. 

(2)  The  Director  and  Scientific 
Director.  National  Center  for  Drugs  and 
Biologies  (NCDB),  and  the  Director  and 
Deputy  Director,  Office  of  Biologies, 
NCDB. 

(b)  For  medical  devices  assigned  to 
their  respective  division,  the  Division 
Directors,  Office  of  Device  EvaluaUon, 
NCDRH.  are  authorized  to  approve, 
disapprove,  or  withdraw  approval  of 
applications  for  investigational  device 
exemptions  submitted  under  section 
520(g)  of  the  act 

17.  By  revising  S  5.78  to  read  as 
follows: 


95.7t    iMuio.iwandmim.ori, 
r*auii«tan»  pwlaMng  to  aiMMotie  ( 

(a)  The  Director,  Scientific  Director, 
and  Assistant  Director  for  Regulatory 


Affairs,  National  Center  for  Drugs  and 
Biologies,  are  authorized  to  perform  all 
the  functions  of  the  Commissioner  of 
Food  and  Drugs  under  section  507  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(the  act)  regarding  the  issuance, 
amendment,  or  repeal  of  regulations 
pertaining  to  antibiotic  drugs  for  human 
use. 

(b)  The  Director  and  Deputy  Director, 
National  Center  for  Devices  and 
Radiological  Health,  are  authorized  to 
perform  all  the  functions  of  the 
Commissioner  of  Food  and  Drugs  under 
section  507  of  the  act  regarding  the 
issuance,  amendment,  or  repeal  of 
regulations  pertaining  to  antibiotic  drugs 
for  human  use  contained  in  medical 
devices. 

18.  By  revising  5  5.88  to  read  as 
follows: 

95.86    GmMnt  ami  wWwIrawIng  variance* 
from  performance  standards  for  electroRic 
products. 

The  Director  and  Deputy  Director. 
National  Center  for  Devices  and 
Radiological  Health,  are  authorized  to 
grant  and  withdraw  variances  frtMn  the 
provisions  of  performance  standards  for 
electronic  products  established  in 
Subchapter  J  of  this  chapter. 

19.  By  revising  $  5.87  to  read  as 
follows: 

§SJ7    Exemption  of  ifectronic  product! 
from  performance  standards  and 
proMlitted  acta 

The  Director  and  Deputy  Director. 
National  Center  for  Devices  and 
Radiological  Health,  are  authorized  to 
exempt  from  performance  standards  any 
electronic  prodoct  intended  for  use  by 
departments  or  agencies  of  the  United 
States  under  section  358(a)(5)  of  the 
Public  Health  Service  Act  (the  act)  and 
to  exempt  an  electronic  product  or  class 
of  products  from  all  or  part  of  the 
provisions  of  section  360B(a)  of  the  act 
under  section  360B(b)  of  that  act 

20.  By  revising  §  5.88  to  read  as 
follows: 

SSJa    TesOno  programs  and  methods  of 
certiflcatien  and  Identification  for 
electronic  products. 

The  Director  and  Deputy  Director. 
National  Center  for  Devices  and 
Radiological  Health  (NCDRH),  and  the 
Director  and  Deputy  Director,  Office  of 
Compliance.  NCDRH,  are  authorized  to 
review  and  evaluate  industry  testing 
programs  under  section  358(g)  of  the 
Public  Health  Service  Act  (the  act),  and 
to  approve  or  disapprove  alternate 
methods  of  certification  and 
identification  and  to  disapprove  testing 


programs  upon  which  certification  is 
based  under  section  358(h)  of  the  act. 

21.  By  revising  (  5.89  to  read  as 
follows: 

9  5.89    Notification  of  detaets  in.  and  repak- 
or  replacement  of,  ilec»onlc  products. 

(a)  The  Director  and  Deputy  Director. 
National  Center  for  Devices  and 
Radiological  Health  (NCDRH).  are 
authorized  to  perform  all  functions  of 
the  Commissioner  of  Food  and  Drugs 
relating  to  notification  of  defects  in. 
noncompliance  of,  and  repair  or 
replacement  of  or  refund  for.  electronic 
products  under  section  359  of  the  Public 
Health  Service  Act  (the  act)  and  under 
SS  1003.11. 1003.22. 1003.31. 1004.2. 
1004.3, 1004.4.  and  1004.6  of  this  chapter, 
and  Regional  Food  and  Drug  Directors, 
District  Directors,  and  Chiefs  of  Station 
Offices  are  authorized  to  perform  all 
such  functions  relating  to: 

(1)  Assemblers  of  diagnostic  x-ray 
systems,  as  defined  in  S  1020.30(b)  of 
this  chapter. 

(2)  Manufacturers  of  sunlamp 
products  and  ultraviolet  lamps  intended 
for  use  in  any  sunlamp  product  as 
defined  in  }  1040.20(b)  of  this  chapter. 

(b)  The  Director  and  Deputy  Director. 
Office  of  Compliance,  NCDRH.  are 
authorized  to  notify  manufacturers  of 
defects  in,  and  noncompliance  of, 
electronic  products  under  section  359(e) 
of  the  act  and  under  §  1003.11(a)  of  this 
chapter  and  the  chiefs  of  District 
Compliance  Branches  are  authorized  to 
perform  all  such  functions  relating  to: 

(1)  Assemblers  of  diagnostic  x-reay 
systems,  as  defined  in  i  1020.30(b}  of 
this  chapter. 

(2)  Manufacturers  of  sunlamp 
products  and  ultraviolet  lamps  intended 
for  use  in  any  sunlamp  products,  as 
defined  in  §  1040.20(b)  of  this  chapter. 

22.  By  revising  $  5.90  to  read  as 
follows: 

9  5.90    Manufacturers  requirement  to 
provide  data  to  ultimate  purctiasers  of 
electronic  products. 

The  Director  and  Deputy  Director. 
National  Center  for  Devices  and 
Radiological  Health,  are  authorized  to 
require  manufacturers  to  provide 
performance  and  technical  data  to  the 
ultimate  purchaser  of  electronic 
products  under  section  360A(c)  of  the 
Public  Health  Service  Act. 

23.  By  revising  S  5.91  to  read  as 
follows: 

95J1    Dealer  and  distributor  directhNi  to 
provide  data  to  mamifaeturers  of  ifsetronie 
products. 

The  Director  and  Depxity  Director. 
National  Center  for  Devices  and 
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Radiological  Health  (NCDRH).  the 
Director  and  Deputy  Director,  Office  of 
Compliance.  NCDRH,  are  authorized  to 
direct  dealers  and  distributors  of 
electronic  products  to  furnish 
information  on  first  purchasers  of  such 
products  to  the  manufacturer  of  the 
product  under  section  360A(f)  of  the 
Public  Health  Service  Act. 

24.  By  revising  {  5.92  to  read  as 
follows: 

S  S-92    Acceptance  of  assistance  from 
State  and  local  autttorWes  for  enforcement 
of  radiation  control  legislation  and 
regulations. 

The  Director  and  Deputy  Director, 
National  Center  for  Devices  and 
Radiological  Health,  are  authorized  to 
accept  assistance  from  State  and  local 
authorities  engaged  in  activities  related 
to  health  or  safety  or  consumer 
protection  on  a  reimbursable  basis  or 
otherwise,  under  section  360E  of  the 
Public  Health  Service  Act. 

Effective  date.  This  regulation  became 
effective  November  30, 1983. 

(Sec.  701(a).  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated;  December  19. 1963. 
Mark  Novilch, 
A  cling  Commissioner  of  Food  and  Drugs. 

|FR  Doc.  83-34196  Fil«d  t2-23-g3:  8:45  am 
BIUJMG  CODE  4iaO-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  886 

[Docket  No.  R-«3-1099;  FR-1795) 

Section  8  Housing  Assistance 
Payments  Program;  Special 
Allocations 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
ACTION:  Final  rule. 

SUMMARY:  The  Department  is  adopting 
as  final  an  intoim  rule  that  allows  the 
use  of  Fair  Market  Rents  (based  on  a 
percentage  of  the  Fair  Market  Rents  for 
Section  8  New  Construction)  for  units 
which  were  previously  assisted  under 
the  Rent  Supplement  and  Rental 
Assistance  Payments  Programs  and 
which  are  now  being  converted  to  the 
Section  8  program. 

EFFECTIVE  DATE:  Upon  expiration  of  the 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  notice 


of  the  effective  date  is  published  in  the 

Federal  Register. 

FOB  FUfrrHCR  INFORMATION  CONTACT. 

James  J.  Tahash,  Director,  E*rogram 
Planning  Division.  Office  of  Multifamily 
Housing  Management  Room  6176,  451 
Seventh  Street  S.W..  Washington,  D.C 
20410.  Telephone  (202)  755-5654.  (This  is 
not  a  toll-free  number.) 
SUPPI^MENTARY  mFORMATION:  On 
August  9, 1983,  the  Department 
published  at  48  FR  36101  an  Interim  rule 
which  allows  the  use  of  Fair  Market 
Rents  (based  on  a  percentage  of  the  Fair 
Market  Rents  for  Section  8  New 
Construction)  for  units  which  were 
previously  assisted  under  the  Rent 
Supplement  and  Rental  Assistance 
Payments  Programs  and  which  are  now 
being  converted  to  the  Section  8 
program.  Provision  was  made  for  public 
comment,  and  two  comments  were 
received.  Both  comments  were 
supportive  of  the  interim  rule  without 
change. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  10278,  451  Seventh 
Street,  S.W..  Washington,  D.C.  20410. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  el^ect  on  the  economy  of  Si 00 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  the  provisions  of  5 
U.S.C.  605(b)  (the  Regulatory  Flexibility 
Act),  the  Undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
pertains  to  a  relatively  small  number  of 
units  of  the  total  number  of  units 
connected  with  the  programs  involved. 

This  rule  is  listed  at  48  FR  47447  as 
item  H-44-83  in  the  Department's 
Semiannual  Agenda  of  Regulations 


published  on  October  17. 1983,  under 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act 


List  of  Subjects  in  24  CFR  Part  I 

Grant  programs — housing  and 
community  development  Low  and 
moderate  income  housing.  Rent 

subsidies. 

PART  88»-[AMENDED] 

Accordingly,  the  interim  rule 
amending  24  CFR  886.110.  published  on 
August  9. 1983  (48  FR  36101).  is  hereby 
adopted  as  final  without  change. 

(Sec.  5(b).  U.S.  Housing  Act  of  1937.  42  US.C 
1437c(b);  section  &  U.S.  Housing  Act  of  1937. 
42  U.S.C  1437f;  section  7(d),  Department  of 
HUD  Act  42  U.S.C  3535(d)) 
Dated:  December  19, 1983. 
W.  Calvert  Brud. 

Acting  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

(FR  Doc-  83-34232  Vimi  12-23-0:  i:4S  am] 
BILUNQ  CODE  «2ie-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  MMng  Reclamation 
artd  Enforcement 

30  CFR  Part  »48 

Virginia  Permanent  Regulatory 
Program;  Approval  of  State  Program 
Amendment 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  ((]^M). 
Interior. 

ACTION:  Final  rule. 

summary:  This  document  amends  30 
CFR  Part  946  to  approve  an  amendment 
consisting  of  statutory  and  regulation 
revisions  submitted  by  the  State  of 
Virginia  on  May  20, 1983,  to  amend  its 
permanent  regulatory  program  which 
was  conditionally  approved  by  the 
Secretary  of  the  Interior  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendment 
relates  to  the  State's  (3oal  Surface 
Mining  Reclamation  Fund  which  is  an 
alternative  bonding  system.  After 
providing  opportunity  for  public 
comment  and  conducting  a  thorough 
review  of  the  program  amendment  in 
accordance  with  30  CFR  732.17.  the 
Director,  OSM,  has  decided  to  approve 
the  amendment. 

EFFECTIVE  DATE:  December  27. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Ralph  Cox,  Director,  Virginia  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Highway 
23.  South,  P.O.  Box  628.  Big  Stone  Gap. 
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Vii^giBia  24219;  Telephone:  (703)  523- 
4303. 


;  Copies  of  the  VirgiBia 
program  amendment,  and  all  comments 
received  on  the  proposed  amendments 
are  available  for  public  review  and 
copying  at  the  OSM  offices  and  the 
ofRce  of  the  State  regulatory  authority 
listed  below,  Monday  through  Friday, 
&00  a.m.  to  4:00  p.m..  excluding 
holidays: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement.  1100  "L"  Street, 
NW..  Room  5315.  Washington.  D.C 
20240,  Telephone:  (202)  343-7896 
OfBce  of  Surface  Mining  Reclamation 
and  Enforcemenl.  Highway  23,  South, 
Big  Stone  Gap,  Virginia  24219 
Office  of  Surface  Mining  Reclamation 
and  Enforcement.  Flannagan  and 
Carroll  Streets,  Lebanon.  Virginia 
24286 
Virginia  Division  of  Mined  Land 
Reclamation,  622  Powell  Avenue,  Big 
Stone  Gap,  Virginia  24219. 

SUPPLEMENTARY  INFOMIATION:  The 

Virginia  program  was  conditionally 
approved  by  the  Secretary  of  the 
Interior  on  December  15, 1981  (46  FR 
61086-61115).  Information  pertinent  to 
the  general  background,  revisions, 
modiflcations  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Virginia 
program  can  be  found  in  the  December 
15, 1981  Fedoral  Register.  Information 
pertinent  to  the  previous  amendments 
submitted  by  Virginia  concerning 
reclamation  bonding  can  be  found  in  the 
September  21. 1982  Federal  Register  (47 
FR  41556),  in  the  January  18, 1983 
Federal  Register  (46  FR  2123)  and  in  the 
February  28. 1983  Federal  Register  (48 
FR  8271). 

Background  on  Amendment 

On  May  20. 1983,  Virginia  submitted  a 
proposed  State  program  amendment 
consisting  of  an  act,  which  amends  and 
reenacts  Sections  45.1-270.2 — 45.1-270.4 
of  the  Code  of  Virginia,  passed  by  the 
1983  Virginia  General  Assembly  relating 
to  the  State's  Coal  Surface  Mining 
Reclamation  Fund  (Fund)  and  a  draft 
copy  of  proposed  regulations  developed 
to  implement  the  statutory  amendment 
(Administrative  Record  No.  VA  480). 
The  statutory  amendment,  referred  to  as 
Chapter  131,  modifies  the  statutory 
amendment  creating  the  Fund  submitted 
by  Virginia  on  July  8. 1982.  and 
approved  by  the  Director,  OSM,  on 
September  21. 1982  (47  FR  41556). 
Chapter  131  and  its  implementing 
regulations  would  become  elective 


upcHi  approval  by  OSM.  The  State  also 
provided  a  side-by-side  comparison  of 
the  original  program  ammdmoit  of  July 
8, 1982.  aad  the  proposed  Chapter  131 
amendment. 

The  major  differences  between  the 
)uly  8. 1982,  amendment  creating  the 
Fund  and  the  modifications  of  May  20, 
1983  include:  deletion  of  a  five  year 
history  of  satisfactory  operation 
requirement  and  the  need  to  pay 
additional  Fund  taxes;  a  decrease  in  the 
entrance  fee  and  a  decrease  in  the  bond 
rates;  addition  of  self-bonding  criteria 
for  surface  mining  and  associated 
facilities  operations;  and  an  increase  of 
the  minimum  balance  of  the  Fund  to 
$750,000  from  $500,000. 

On  June  16, 1983,  OSM  published  a 
notice  in  the  Federal  Register  to 
announce  receipt  of  the  amendment, 
public  comment  period  and  opportunity 
for  public  hearing  (48  FR  27552).  The 
public  comment  period  closed  on  July 
18, 1963.  A  public  hearing  scheduled  for 
July  11. 1983.  was  not  held  because  no 
one  expressed  an  interest  in 
participating.  Following  this  opportunity 
for  a  public  hearing  and  the  public 
comment  period,  OSM  on  August  4. 
1963,  sent  to  the  State  a  letter  which  set 
forth  OSM's  tentative  findings  on  the 
proposed  amendment  (Administrative 
Record  No.  VA.  498).  On  October  6, 
1983.  Virginia  responded  to  OSM's  letter 
in  order  to  resolve  any  potential 
deficiencies  (Administrative  Record  No. 
VA.  508). 

In  light  of  Virginia's  response  of 
October  6. 1983.  OSM  again  sent  a  letter 
to  the  State  on  October  31, 1983, 
regarding  the  adequacy  of  the  proposed 
amendment  (Administrative  Record  No. 
VA.  509).  On  November  16, 1983,  OSM 
met  with  representatives  of  the  State, 
Divison  of  Mined  Land  Reclamation  and 
Bonding  Commission,  to  discuss  the 
amendment  and  the  prior 
correspondence  between  OSM  and  the 
State  (Administrative  Record  No.  VA 
510).  In  response  to  that  meeting,  the 
State,  on  November  23. 1983,  submitted 
clarifying  material  to  resolve  OSM's 
questions  about  the  amendment 
(Administrative  Record  No.  VA.  511). 

On  December  2. 1983,  OSM  reopoied 
the  comment  period  to  allow  the  public 
sufficient  time  to  consider  the 
correspondence  and  meeting  notes  that 
transpired  since  the  amendment  was 
submitted  initially  (48  FR  54378).  The 
public  comment  period  closed  (Hi 
December  19, 1983. 

Director's  Findiags 

The  Director  finds,  in  accordance  with 
SMCRA  and  30  CFR  732.17  and  732.15, 
that  the  program  amendment  submitted 
by  Virginia  on  May  2a  1983,  consisting 


of  an  act,  amending  and  reenacting 
Sections  45.V-270.2— 46.1-270.4  of  the 
Code  of  Virginia  and  the  promulgated 
regulations  (Part  V809),  is  consistent 
with  sections  500  and  519  of  SMCRA 
and  no  less  effective  than  the  alternative 
bonding;  system  requirements  of  30  CPR 
Part  800.  Section  800.11(e)  of  the  OSM 
bonding  rules.  46  FR  32960  (July  19, 
1983),  establishes  two  standards  for 
approval  of  an  alternative  bonding 
system:  sufficient  funds  must  be 
available  to  ensure  that  reclamation  is 
completed  should  a  default  occur  and 
the  alternative  must  provide  a 
substantial  economic  incentive  for  the 
permittee  to  comply  with  reclamation 
provisions. 

In  the  Novembo- 16, 1983  meeting 
between  OSM  and  Virginia  officials  and 
in  the  State's  subsequent  letter  of 
November  23, 1983,  Virginia  provided 
clarification  of  issues  previously  raised 
by  OSM.  Although  the  clarifying 
material  is  contained  in  the  Virginia 
administrative  record,  the  Director 
believes  that  the  clarifications  submitted 
by  Virginia  warrant  mentioning  in  this 
notice  in  order  to  provide  the  basis  for 
the  approval  of  the  amendment  in  light 
of  the  standards  for  an  alternative 
bonding  system. 

Section  V809.ll    Partidjpation  m  die 
Fund 

Virginia  clarified  that  Part  V800  of  the 
Virginia  Coal  Surface  Mining 
Reclamation  Regulations  is  an 
alternative  bonding  program  that 
pertains  only  to  those  participants  in  the 
Fund  Reclamation  Fund  participation  is 
at  the  election  of  the  permittee.  A 
permittee  may  also  elect  to  self-bond. 
Self-bond  applicants  not  participating  in 
the  Fund  are  subject  to  the  Virginia 
bonding  regulations  at  Parts  V800-V808. 

Section  V809.13    Self-bonding 

Virginia  clarified  that  the  standards 
for  self-bond  applicants  for  underground 
operations  at  V809.13(a)(2)  are  also 
applicable  to  self-bond  applicants  for 
proposed  surface  mining  operations  or 
associated  facilities  as  referenced  at 
V809.13{b)(3).  Most  importantly,  a 
surface  mine  self-bond  applicant  would 
have  to  have  a  net  worth  of  $1  miUien. 

Virginia  provided  information  to 
substantiate  the  $1  million  net  worth 
standard  for  self-bonding  eligibility  at 
V809.13(aK2).  Virginia  officials  estimate 
that  only  15-20  companies  will  self-bond 
under  the  Fund  regulations  and  that 
each  of  these  companies  will  have  a 
history  of  continuous  operation  of  no 
less  than  five  years.  As  of  November  23, 
1983,  Virginia  had  issued  only  one 
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permit  that  has  potential  reclamation 
liabilities  exceeding  $1  million. 

Section  VBOS.IO    Forfeiture 

Virginia  clarified  the  intent  of  Section 
V809.19(b)  with  regard  to  use  of  the 
Fund  in  the  event  of  forfeiture.  Virginia 
stated  that  it  has  the  authority  to  use  the 
Fund  in  the  event  of  forfeiture  to  the 
extent  necessary  to  meet  reclamation 
liabilities  under  a  particular  permit  The 
subsection  makes  the  Fund  immediately 
accessible  in  those  cases  without  the 
normal  delay  of  collecting  certificates  of 
deposit,  surety  bonds,  cognovit  notes,  or 
indemnity  agreements. 

On  August  4. 1983,  OSM 
recommended  that  Section  V809.19(b)  be 
amended  to  include  a  reference  to 
V809.13(b)  imniediately  after  the  current 
reference  to  S  809.12(c)  to  clarify  that 
self-bond  applicants  of  a  proposed 
surface  mining  operation  or  associated 
facihty,  as  well  as  self-bond  applicants 
for  underground  operations,  are  subject 
to  the  forfeiture  provisions  of  the 
section.  Virginia  responded  that  the 
omission  of  the  citation  was  clearly  an 
oversight  and  the  regulations  would  be 
corrected  as  an  insignificant  change. 
The  Director  accepts  that  the  omission 
was  an  oversight  and  that  it  will  be 
corrected  expeditiously.  When  Virginia 
incorporates  the  omitted  reference,  the 
Director  requests  that  Virginia  provide 
him  with  notification  of  the  correction. 
However,  as  a  requirement  of  this 
approval,  the  Director  requires  that 
Virginia  not  approve  any  self-bond 
'  permits  of  a  proposed  surface  mining 
operation  or  associated  facility  unless 
the  applicant  has  agreed  to  be  subject  to 
the  forfeiture  section  of  this  amendment 

Adequacy  of  Fund 

In  response  to  OSM's  concerns  about 
the  adequacy  of  the  Fund,  Virginia 
submitted  data  concerning  Fund  status. 
As  of  November  15, 1983,  there  were  98 
participants  in  the  Fund  out  of  174 
permanent  program  permittees.  Also,  as 
of  November  15, 1983,  the  Fund  total, 
including  entrance  fees,  reclamation  tax 
and  interest  was  $498,192.3a 

Virginia  stated  that  the  $1  million 
Fund  ceiling  is  its  best  estimate  of  an 
amount  adequate  to  assure  reclamation 
liabilities  for  participants.  Also,  the 
State  indicated  that  the  Fund  would 
become  larger  than  $1  million  due  to  the 
requirement  that  taxes  will  be  paid  on 
each  permit  for  a  one  year  period 
commencing  with  and  running  from  the 
date  of  coal  production,  processing  or 
loading.  Further,  Virginia  indicated  that 
it  continues  to  stand  behind  its  estimate 
that  forfeiture  of  bond  will  occur  on  50 
acres  per  year. 


With  regard  to  adequacy  of  the  Fund. 
Virginia  indicated  that  it  will  monitor 
the  adequacy  on  a  continuing  basis  and 
will  adjust  Fund  criteria  as  necessary  to 
ensure  the  viability  of  the  program.  The 
Director  will  also  monitor  the  adequacy 
of  the  Fund  In  conjunction  with  OSNTs 
continuous  oversight  monitoring,  the 
Director,  as  part  of  his  original  approval 
of  the  alternative  boiuling  program  on 
September  21. 1982,  and  his  approval 
today  of  these  modifications  to  the 
alternative  program,  requires  the  State 
to  continue  to  provide  a  periodic  report 
evaluating  the  adequacy  of  the  Fund 
amount  and  other  parameters.  See  47  FR 
41557,  September  21. 1982. 

Disposition  of  Comments 

No  relevant  comments  were  received 
from  the  public  on  Virginia's  proposed 
program  amendment.  Comments  from 
Federal  agencies  were  limited  and  did 
not  indentify  any  specific  deficiencies  of 
the  proposed  program  amendment 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  Part  732.1 7(h)(10)(i),  of  those 
Federal  agencies  invited  to  comment 
comments  were  received  from  the 
following:  Bureau  of  Land  Management 
Mine  Safety  and  Health  Administration, 
the  Army  Corps  of  Engineers, 
Environmental  Protection  Agency  and 
the  Agricultural  Stabilization  and 
Conservation  Service. 

Additional  Determinations 

Compliance  with  the  National 
Environmental  Policy  Act:  The 
Secretary  has  determined  that  pursuant 
to  Section  702(d)  of  SMCRA.  30  U.S.C. 
129(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act  On  August 
28, 1981,  the  Office  of  Management  and 
Budget  (OMB)  granted  OSM  an 
exemption  from  Section  3, 4,  7,  and  8  of 
Executive  Order  12291  for  actions 
directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act  This  rule 
does  not  contain  information  collection 
requirements  which  require  approval  by 


the  Office  of  Management  and  Budget 
under  44  US.C  3507. 

List  of  SubjecU  in  3S  CFR  Part  MC 

Coal  mining.  Intergovernmental 
relations.  Surface  mining,  Underground 
mining. 

Dated:  December  21. 1983. 
|.  Roy  SptatflBir. 
Acting  Director.  Office  of  Surface  Minii^ 

AutiMrity:  Pub.  L  95-87,  Surface  Mining 
Control  and  Reclamation  Act  of  1877  (30 
U.S.C  1201  et  aeq.). 

PART946-VIRGINIA 

30  CFR  946.15  is  amended  by  adding 
paragraph  (j)  as  follows: 


SM&1S    Approval  of  raguMory 
antandmai  its. 


(j)  The  following  amendment  was 
approved  effective  December  27. 1983. 
Revised  \  45.1-270.2—45.1-270.4  of  the 
Code  of  Virginia  and  Virginia  revised 
regulations  of  Part  V809.  submitted  on 
May  2a  1983. 

(PR  Doc.  8I-M3a  Mad  U-Z»-ai ««  i^ 
■KXJNG  CODE  Ota-W-H 


DEPARTMEMT  OF  DEFENSE 
DefMrtment  of  tha  Air  Foroa 
32  CFR  Part  960 

IntelRgeiica  Oversight 

AOENCV:  Department  of  the  Air  Force. 
DOD. 

action:  Final  rule. 


;  The  Department  of  the  Air 
Force  is  amending  its  regulations  by 
removing  Part  960 — IntelUgence 
Oversight  of  Chapter  VU.  Title  32.  The 
source  dociunent  Air  Force  Regulation 
(AFR)  200-13  has  been  redesignated  and 
revised.  It  is  intended  for  internal 
guidance  and  has  no  applicability  to  the 
general  public  This  action  is  a  result  of 
departmental  review  in  an  effort  to 
insure  that  only  regtdationa  which 
substantially  affect  the  public  are 
maintained  in  the  Air  Force  portion  of 
the  Code  of  Federal  Regulations. 

EFFECTIVE  DATE:  December  27, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
Col.  Burchard.  HQ  AFISC/IGQI.  Norton 
AFB,  CA  92408.  Telephone  [7\A]  382- 
5521. 

PART  960-{REIIOVED] 

Accordingly,  32  CFR  is  amended  by 
removing  Part  960. 
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List  of  Subjects  in  32  CFR  Part  960. 

National  defense.  Military  law. 

Authority:  10  U.SC  8012. 
Wfamibei  F.  Holme*. 
Air  Force  Federal  Register,  Liaison  Officer. 

(FK  Doc  IS-342«1  Filed  12-i3-«;  ft45  ami 
■UMQ  COOC  MIO-OI-M 


POSTAL  SERVICE 
39  CFR  Part  233 

Inspection  Service  Auttiority.  Mail 
Covers;  Correction 

AGENCY:  Postal  Service. 
ACnoN:  Final  rule:  correction. 


»u««»aiiy:  On  December  20. 1983  (48  FR 
56215),  the  Postal  Service  adopted  its 
final  rule  to  permit  postal  inspectors  to 
make  the  decision  to  record,  and  to  use 
in  criminal  investigations  and 
prosecutions,  the  Information  found  on 
the  covers  of  the  mail  matter  reasonably 
believed  to  be  the  evidence  of  a  postal 
crime  such  as  mail  theft,  embezzlement, 
or  depredation.  The  effective  date  of  the 
rule  was  shown  to  be  January  20, 1983, 
which  is  incorrect.  It  should  have  been 
January  20, 1984. 

EFFECTIVE  DATE:  January  20. 1984. 
FOB  FURTHER  INFORMATION  CONTACT: 

Charles  R.  Braun  at  (202)  245-4620. 
(39  U.S.C.  401.  403.  404.  410,  411) 
W.  Allen  Sanders. 

Associate  General  Counsel,  Office  of  General 
Law  and  Administration. 

|FR  Dot  n-atZDS  Filed  1Z-23-M:  «;4S  ami     • 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
|SW-2-FRL249»-7] 

Hazardous  Waste  Management 
Program;  Ptuwe  I  Interim  AutlKMization 

AGENCY:  Environmental  Protection 

Agency  (EPA),  Region  U. 

action:  Granting  of  Phase  I  Interim 

Authorization  to  State  Hazardous  Waste 

Program. 


SUMMARY:  The  State  of  New  York  has 
applied  for  Interim  Authorization  of  its 
hazardous  waste  program  under  Subtitle 
C  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  of  1976.  as 
amended,  and  EPA  guidelines  for  the 
approval  of  State  hazardous  waste 
programs  at  40  CFR  Part  271,  Subpart  B 
(formerly  40  CFR  Part  123,  Subpart  F). 
EPA  has  reviewed  New  Yorii's 


hazardous  waste  program  and  has 
determined  that  the  program  is 
substantially  equivalent  to  the  Federal 
program.  EPA  is  hereby  granting  I%ase  I 
Interim  Authorization  to  New  York  to 
operate  a  hazardous  waste  program  in 
lieu  of  Phase  I  of  the  Federal  hazardous 
waste  program  in  its  jurisdiction. 
EFFECnve  date:  December  27. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Evan  Ublit,  Solid  Waste  Branch.  Air  and 
Waste  Management  Division.  U.S. 
Environmental  Protection  Agency. 
Region  II.  26  Federal  Plaza,  New  York, 
New  York  10278  (212)  264-4536. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended  (RCRA),  requires  EPA  to 
establish  a  comprehensive  Federal 
program  to  assure  the  safe  management 
of  hazardous  waste.  One  a  Federal 
program  is  established.  EPA  is 
authorized  under  Section  3006  of  RCRA 
to  approve  State  hazardous  waste 
programs  to  operate  in  lieu  of  the 
Federal  program  in  their  jurisdictions. 
Two  tjrpes  of  State  program  approvals 
are  authorized  under  RCRA:  "Final 
Authorization"  is  a  permanent  approval 
which  may  be  granted  to  States  whose 
programs  are  "equivalent"  to  and 
"consistent"  with  the  Federal  programs, 
and  "Interim  Authorization"  is  a 
temporary  approval  for  States  which 
might  not  meet  the  requirements  of  Final 
Authorization,  by  whose  programs  are 
at  least  "substantially  equivalent"  to  the 
Federal  program.  It  is  intended  that 
States  receiving  Interim  Authorization 
will  use  the  Interim  Authorization 
period  to  make  the  changes  in  their 
regulations  and  statutes  necessary  to 
quality  for  Final  Authorization. 

On  May  19. 1980  EPA  published  the 
first  phase  of  the  Federal  hazardous 
waste  program  regulations  (40  CFR  Parts 
260-263  and  265)  including  guidelines  for 
authorizing  State  hazardous  waste 
programs  under  Section  3006  (40  CFR 
Part  271;  formerly  40  CFR  Part  123). 
These  guidelines  set  forth  the 
requirements  for  Interim  Authorization 
and  the  procedures  which  EPA  will 
follow  in  acting  on  State  applications  for 
Interim  Authorization.  They  also 
provide  that  EPA  may  grant  Interim 
Authorization  in  two  major  phases 
(Hiase  I  and  Phase  U),  corresponding  to 
the  two  major  phases  of  the  Federal 
program:  namely  compliance  and 
enforcement  and  permit  issuance. 

On  January  12, 1982,  the  State  of  New 
York  submitted  to  EPA  its  complete 
application  for  Phase  I  Interim 
Authorization  (lA  application).  In  the 


February  11. 1982.  Federal  Register  (47 
FR  6298),  EPA  announced  the 
availability  for  public  review  of  the  New 
York  application.  EPA  also  indicated 
that  a  public  hearing  would  be  held  on 
March  la  1982,  with  the  public  record 
open  until  March  25, 1982. 

After  detailed  review  of  the  final  New 
York  lA  application,  written  comments 
submitted  by  the  public  during  the 
public  notice  period  and  oral  comments 
received  at  the  public  hearing,  EPA 
transmitted  comments  to  the  New  York 
State  Department  of  Environmental 
Conservation  (DEC)  on  Juife  10. 1982. 
These  comments  requested  revisions  to 
the  State's  hazardous  waste  regulations. 
On  October  21, 1983  the  State  filed 
proposed  amended  regulations  with  the 
New  York  Secretary  of  State.  These 
regulations  and  additional  clarifying 
correspondence  from  the  DEC 
Commissioner  on  November  22. 1983 
satisfactorily  address  all  issues  raised 
by  EPA. 

The  issues  raised  by  EPA  addressed 
two  major  areas  of  concern.  First,  EPA 
questioned  DEC's  authority  to 
incorporate  by  reference  the  Federal 
listing  of  hazardous  wastes  into  its 
Identification  and  Listing  regulation. 
Article  IV  Section  8  of  the  New  York 
State  Constitution  has  been  construed 
by  some  New  York  State  courts  to 
invalidate  the  State's  incorporation  by 
reference  of  certain  Federal  regulations. 
The  courts  held  that  the  Federal 
regulations  in  question  would  have  to  be 
set  forth  fully  in  the  official  compilation 
of  New  York  regulations,  and  would 
have  to  be  filed  with  the  New  York 
Secretary  of  State  in  their  entirety.  In 
order  to  remove  any  doubt  about  the 
legality  of  the  State's  identification  and 
listing  of  hazardous  waste,  DEC  filed  the 
EPA  regulations  with  the  Secretary  of 
State  in  their  entirety. . 

Second,  New  York's  regulations 
appear  to  provide  that  a  generator 
storing  hazardous  waste  for  less  than  90 
days  is  exempt  from  regulation  as  a 
treatment,  storage  or  disposal  facility 
provided  the  wastes  are  treated  on-site 
within  90  days  of  generation.  This 
provision  appears  to  exempt  not  only 
the  accumulation  of  wastes  during  the 
90  day  period,  but  the  subsequent 
treatment  as  well.  No  such  exemption 
for  the  treatment  of  hazardous  wastes 
exists  under  RCRA. 

The  DEC  regulation  has  been 
interpreted  and  administered  in  a 
manner  substantially  equivalent  to  the 
Federal  program.  The  Commissioner's 
response  to  EPA's  comment  explains 
that  no  such  exemption  was  ever 
intended,  and  no  one  has  ever  claimed 
or  been  allowed  such  an  exemption 
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under  the  version  of  the  accumulator 
regulation  to  which  EPA  objected.  On 
October  21. 1983  the  State  filed  a 
proposed  amended  regulation  with  the 
Secretary  of  State  which  will  clarify  the 
regulation,  leaving  no  doubt  as  to  its 
applicability. 

The  DEC  submissions  and  EPA's 
comments  are  available  at  EPA's  Region 
II  office  in  New  York  City  and  DEC's 
central  office,  in  Albany. 

II.  Response  To  Public  Conunents 

Seven  commenters  (including  one 
Statewide  public  interest  group,  one 
practicing  attorney  and  five 
representatives  of  private  industry) 
presented  oral  and/or  written  testimony 
on  the  New  York  LA  application.  Two 
commenters  supported  EPA  granting 
interim  authorization  to  New  York  and 
three  commenters  requested  EPA  to 
withhold  its  decision  until  certain 
deficiencies  were  corrected.  Two 
commenters  opposed  authorization  of 
New  York's  hazardous  waste  program. 
The  significant  issues  raised  by  these 
commenters  and  EPA's  responses  are 
summarized  below. 

Issue — ^The  State  does  not  have 
adequate  resources,  financial  or  sfafi',  to 
manage  effectively  the  hazardous  waste 
program.  EPA  should  deny  Phase  I 
interim  authorization  since  the  level  of 
State  resources  available  to  the  program 
is  insufficient. 

Response~-EPA  has  reviewed  the 
New  York  lA  application  and  has 
concluded  that  the  State  presently  has 
sufficient  authority  and  resources  to 
implement  its  Phase  I  hazardous  waste 
regulations.  Since  this  comment  was 
submitted.  Governor  Cuomo  signed  the 
Environmental  Regulatory  Fund  fee  bill 
legislation  in  April  1983.  This  fee  system 
-should  raise  several  million  dollars 
annually  and  these  revenues  will  be 
used  to  support  State  environmental 
regulatory  programs.  This  additional 
revenue  will  further  enhance  DEC's 
ability  to  manage  all  hazardous  waste 
program  responsibilities  that  it  will 
assume  under  Phase  I  interim 
authorization.  EPA  will,  on  a  regular 
basis,  evaluate  DEC's  administration 
and  enforcement  of  its  hazardous  waste 
program  to  ensure  that  the  authorized 
program  is  being  implemented 
consistent  with  RCRA,  the  States 
regulations  and  the  Memorandum  of 
Agreement. 

Issue— The  State  of  New  York  should 
be  required  to  adopt  Federal  hazardous 
waste  management  regulations  by 
reference  in  order  to  obtain  Phase  I 
interim  authorization.  This  would 
eliminate  tlie  necessity  for  the  State  to 
go  through  additional  rulemaking  every 
time  EPA  amends  the  regulations. 


Response — In  its  comments  to  the 
State  on  the  LA  application.  EPA 
questioned  the  State's  legal  authority  to 
incorporate  Federal  hazardous  waste 
management  regulations  by  reference  in 
light  of  the  existence  of  a  State 
Constitutional  provision  which  appears 
to  bar  such  rulemaking  procedures. 
Article  IV  Section  8  of  the  New  York 
State  Constitution  has  been  construed 
by  some  New  York  State  courts  to 
invalidate  the  incorporation  by 
reference  of  certain  Federal  OSHA 
regulations  because  the  New  York  State 
Constitution  requires  that  all  State 
regulations  be  set  forth  fully  in  the 
official  compilation  of  regulations  and 
filed  with  the  Secretary  of  State  in  their 
entirety.  DEC  has  recently  established  a 
policy  whereby  future  changes  in  the 
State  hazardous  waste  regulations 
which  are  proposed  due  to  a  change  in 
the  corresponding  Federal  hazardous 
waste  regulation  will  be  performed  via 
the  method  of  filing  the  proposed 
regulation  with  the  Secretary  of  State, 
and  not  by  means  of  adopting  the 
Federal  hazardous  waste  management 
regulations  by  reference.  Consequently, 
the  above  suggestion  will  not  be 
accepted  since  EPA  has  no  authority  to 
require  the  incorporation  by  reference  of 
Federal  regulations  into  State 
regulations. 

Issue — The  State  regulates  a  broader 
universe  of  waste  and  hazardous  waste 
handlers  than  would  otherwise  be 
regulated  under  RCRA.  EPA  should 
deny  Phase  I  interim  authorization  to 
New  York  since  the  State  regulations 
are  inconsistent  with  and  more  stringent 
than  the  Federal  regulations. 

Response — EPA  is  required  to  grant 
Phase  I  interim  authorization  to  any 
State  hazardous  waste  management 
program  which  meets  the  minimum 
requirements  of  EPA  regulations. 
Regulations  specifically  outlining 
requirements  for  Phase  I  interim 
authorization  are  contained  in  40  CFR 
Part  271,  Subpart  B.  Subpart  B  does  not 
preclude  a  State  from  adopting  or 
enforcing  requirements  which  are  more 
stringent  or  extensive  than  those 
required  under  Subpart  B  (see  40  CFR 
271.121).  Section  3009  of  RCRA 
specifically  provides  for  more  stringent 
State  regulation  of  hazardous  waste. 

Issue — State  hazardous  waste 
regulations  concerning  exemptions  for 
small  quantity  generators  of  certain 
types  of  waste  materials  do  not 
specifically  address  off-specification 
materials.  Therefore,  the  State 
regulations  are  less  restrictive  than  the 
Federal  regulations. 

Response — State  hazardous  waste 
regulations  concerning  exemptions  for 
small  quantity  generators  of  certain 


types  of  waste  need  not  specifically 
address  off-specification  materials. 
Although,  on  May  20. 1981  EPA 
amended  its  regulations  to  specifically 
refer  to  these  materials,  the  amendment 
was  simply  a  clarification  that  the  May 
19, 1980  regulations  do  indeed  cover  this 
area.  Since  the  State  regulations  are 
substantially  equivalent  to  EPAs  May 
19, 1980  regulations  in  this  regard,  no 
explicit  State  amendment  is  necessary. 

Issue — The  State  regulations 
concerning  short-term  hazardous  waste 
accumulation  contain  no  provisioa 
requiring  a  generator  of  wastes,  who 
under  State  law  may  accumulate  up  to 
nearly  30,000  gallons  of  waste  on-site,  to 
institute  a  program  of  Preparedness  and 
Prevention,  Contingency  Planning  and 
Emergency  Procedures,  or  Personnel 
Training,  as  mandated  under  RCRA  (at 
40  CFR  282.34(a)(4)). 

Response— At  the  time  that  New 
York's  lA  application  was  submitted, 
DECs  short  term  accumulation 
standards  (at  6  NYCRR  365.2(a)f7)(ii)) 
did  not  require  accumulators  to  institute 
the  40  CFR  Part  265  Subparts  C  and  D, 
and  265.16  programs.  However,  effective 
March  16, 1983,  revised  State  regulations 
(6  NYCRR  385.2(aK7)(ii)(e))  specifically 
require  short-term  accumulators  to 
institute  programs  for  Preparedness  and 
Prevention,  contingency  Planning  and 
Emergency  Procedures  and  Personnel 
Training. 

01.  Decision 

EPA  has  reviewed  the  complete 
application  for  Phase  I  Interim         ^ 
Authorization  from  the  State  of  New 
York  and  has  determined  that  the  State 
program  is  "substantially"  equivalent  as 
defined  in  40  CFR  Part  271,  Subpart  B,  to 
the  Phase  I  Federal  program.  In 
accordance  with  Section  3006(c)  of 
RCRA,  the  State  of  New  York  is  hereby 
granted  Interim  Authorization  to  operate 
its  hazardous  waste  program  in  lieu  of 
Phase  I  of  the  Federal  hazardous  waste 
program.  The  practical  effect  of  this 
decision  is  that  generators,  tran8[>orters 
and  owners  and  operators  of  hazardous 
waste  management  facilities  in  New 
York  will  be  subject  to  the  State  of  New 
York  hazardous  waste  program  in  lieu  of 
the  Federal  hazardous  waste  interim 
status  regulations  program  (40  CFR  Parts 
260-263  and  265).  and  will  not  again  be 
subject  to  Phase  I  of  the  Federal 
program  unless  (1)  the  State  fails  to 
obtain  final  authorization  by  the 
deadline  specified  in  Section  3006(c)  of 
RCRA  and  implementing  regulations,  or 
(2)  authorization  is  withdrawn  for  good 
cause  by  EPA  pursuant  to  Section 
3006(e)  of  RCRA- 
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IV.  Authority 

This  notice  is  issued  under  the 
authority  of  Section  2002(a).  3006  and 
7004(b)  of  the  Solid  Waste  Disposal  Act. 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended.  42  U.S.C.  6912(a).  6926  and 
6974(b). 

V.  Compliance  With  Executive  Order 
12291  •- 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

VI.  Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
6(K(b).  I  hereby  certify  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatoy  flexibiUty  analysis. 

List  of  Subjects  In  40  CFR  Part  271 

Hazardous  materials.  Indian  lands. 
Reporting  and  recordkeeping.  Waste 
treatment  and  disposal. 
Intergovernmental  relations.  Penalties, 
Confidential  business  information. 

Dated:  December  2. 1983. 
lacqueiine  E.  Schafer. 

Regional  Administrator.  Region  11. 

|FR  Doc  113-34224  Filed  12-23^83:  8:45  am| 
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VETERANS  ADMINISTRATION 
41  CFR  Part  8-1 

Debarred,  Suspended,  and  Ineligible 
Bidders 

AQEMCY:  Veterans  Administration. 
ACTION:  Final  rule. 

summary:  This  revision  amends  the 
Veterans  Administration  Procurement 
Regulations  by  setting  forth  the  policies 
and  procedures  to  govern  the  debarment 
and  suspension  of  contractors.  OMB 
Issued  Policy  Letter  82-1  which  set  forth 
the  policies  and  procedures  that  govern 
the  debarment  and  suspension  of 
contractors  through  the  executive 
branch  and  provides  for  a  consolidated 
list  of  debarred,  suspended  and 
ineligible  contractors.  The  VA  is 
required  to  set  procurement  policy  that 


would  be  uniform  and  consistent  with 
OMB's  policy  letter. 

EFFECTIVE  DATE:  This  rule  is  effective 
December  28, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  A.  Hamilton.  Policy  and 
Interagency  Service,  Office  of 
Procurement  and  Supply,  810  Vermont 
Avenue.  NW.,  Washington,  DC  20420, 
Telephone  (202)  389-2334. 

SUPPLEMENTARY  INFORMATION:  The 

Administrator  hereby  certifies  that  this 
final  rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  this  final 
rule  is  therefore  exempt  from  the  initial 
and  final  regulatory  flexibility  analysis 
requirements  of  Section  603  and  Section 
604.  The  reason  for  this  certification  is 
because  this  rule  is  not  likely  to  result  in 
a  major  increase  in  costs  to  consumers 
or  others,  or  to  have  other  significant 
adverse  effects. 

It  is  the  general  policy  of  the  VA  to 
allow  time  for  interested  persons  to 
participate  in  the  rulemaking  process  (38 
CFR  1.12).  Since  this  amendment  only 
affects  internal  procedures,  the 
rulemaking  process  is  considered 
unnecessary  in  this  instance. 

List  of  Subjects  in  41  CFR  Fart  8-1 

Government  procurement.  Small 
businesses. 

Approved:  December  20. 1983. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr.. 
Deputy  Administrator. 

Subpart  8-1.6  of  41  CFR  is  revised  to 
read  as  follows: 

PART  8-1— GENERAL 


Subpart  8-1.6— Debarred,  Suspended,  and 
Ineligible  Bidders 

Sec. 

8-1.600    Scope  of  subpart. 

8-1.603    Establishment  and  maintenance  of  a 

list  of  debarred,  suspended,  and 

ineligible  contractors. 
8-1.603-2    Agency  records. 
8-1.604    Treatment  to  be  accorded  listed 

contractors. 
8-1.604-1    General. 
8-1.604-2    Review  procedures. 
8-1.605    Debarment. 
8-1.605-3    Procedures. 
8-1.606    Suspension. 
8-1.606-3    Procedures. 


Subpart  8-1.8— Debarred,  Suspended, 
and  Ineligible  Bidders 

§8-1.600    Scope  of  subpart 

This  subpart  prescribes  procedures  for 
debarring  or  suspending  bidders  and  the 
establishment,  use  and  maintenance  of  a 
consolidated  hst  of  debarred, 
suspended,  or  ineligible  bidders. 

§  8-1.603    Establishment  and  maintenance 
of  a  list  of  det>arred,  suspended,  and 
ineligible  contractors. 

The  Office  of  Procurement  and  Supply 
shall  be  responsible  for  the  actions 
described  in  FPR  §  l-1.603-l(b),  except 
that  the  heads  of  procurement  activities 
are  responsible  for  the  internal 
distribution  of  the  consolidated  list  to 
the  appropriate  procurement  operation 
offices  under  their  jurisdiction. 

S  8-1.603-2    Agency  records. 

The  Office  of  Procurement  and  Supply 
shall  maintain  the  records  required  by 
FPR  §  1-1.603-2. 

§  6-1.604    Treatment  to  be  accorded  listed 
contractors. 

§8-1.604-1    General. 

The  Office  of  Procurement  and  Supply 
shall  make  the  determinations  required 
by  FPR  §5  1-1.604-1. 1-1.604-3  and  1- 
1.604-4.  Requests  for  such 
determinations  shall  be  forwarded  to 
the  Director,  Office  of  Procurement  and 
Supply. 

§  6-1.604-2    Review  procedures. 

Contracting  officers  shall  review  the 
consolidated  list  of  debarred, 
suspended,  and  ineligible  contractors 
prior  to  issuing  any  solicitation, 
awarding  any  contract  or  contract 
modification,  approving  any 
subcontractor  or  initiating  any  pre- 
award  survey.  If  the  bidder,  offeror,  or 
proposed  subcontractor  is  listed,  they 
shall  receive  such  treatment  as 
appropriate  according  to  the  basis  for 
their  listing. 

§  6-1.605    Debarment 

§6-1.605-3    Procedures. 

(a)  Debarring  official.  The  Director. 
Office  of  Procurement  and  Supply  is  the 
official  authorized  to  debar  a  contractor 
for  any  of  the  causes  set  forth  in  FPR 
§  1-1.605-2.  In  addition,  the  Director. 
Office  of  Procurement  and  Supply  is 
authorized  to  take  all  of  the  actions 
described  in  FPR  S  1-1.605-1,  including 
the  determination  that  compelling 
reasons  exist  justifying  continued 
business  dealings  between  the  Veterans 
Administration  and  a  debarred 
contractor.  None  of  these  authorities 
may  be  redelegated. 
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(b)  Referral.  Whenever  cause  for 
debarment  becomes  known,  the  matter 
shall  be  referred  to  the  Director,  Office 
of  Procurement  and  Supply,  together 
with  a  recommended  action. 

(c)  Notice  of  proposed  debarmenL  The 
Director.  Office  of  Procurement  and 
Supply  shall  initiate  a  debarment  action 
by  provided  the  contractor  and  any 
specifically  named  afHliates  with 
written  notice  of  the  proposed 
debarmenL  This  notice  shall  at  a 
minimum,  contain  the  information 
described  in  FPR  S  l-1.605-3(c),  and 
shall  be  sent  by  certified  mail — retimi 
receipt  requested. 

(d)  Fact-finding.  In  proposed 
debarment  actions  not  based  upon  a 
conviction  or  judgment  or  debarment  by 
another  agency,  if  the  contractor's 
submission  raises  a  genuine  dispute 
over  material  facts,  die  Director.  Office 
of  Procurement  and  Supply  or  his/her 
designee  shall  conduct  fact-flnding  as 
described  in  FPR  S  l-1.605-3(b)(2). 

(e)  Decision  and  notice.  The  Director, 
Office  of  Procurement  and  Supply  shall 
make  the  decision  regarding  debarment 
in  accordance  with  FPR  S  l-1.805-3(d), 
and  provide  notice  to  the  contractor  in 
accordance  with  FPR  §  l-1.605-3(e). 

§»-1.606    Suspension. 

§8-1.606-3    Proc«dur— . 

(a)  Suspending  official.  The  Director, 
Office  of  Procurement  and  Supply  is  the 
official  authorized  to  suspend 
contractors  for  the  causes  set  forth  in 
FPR  S  1-1.606-2.  In  addition,  the 
Director,  Office  of  Procurement  and 
Supply  is  authorized  to  take  the  actions 
described  in  FPR  S  l-l.eoft-l,  including 
the  determination  that  compelling 
reasons  exist  justifying  continued 
business  dealings  between  the  Veterans 
Administration  and  a  suspended 
contractor.  None  of  these  authorities 
may  be  redelegated. 

(b)  Referral.  Whenever  cause  for 
suspension  becomes  known,  the  matter 
shall  be  referred  to  the  Director.  Office 
of  Procurement  and  Supply  together 
with  a  recommended  action. 

(c)  Notice  of  suspension.  The  Director. 
Office  of  Procurement  and  Supply  shall 
provide  the  affected  contractor  and  any 
specifically  named  affiliates  with  a 
notice  of  suspension,  in  accordance  with 
FPR  §  l-1.6(»-3(c). 

(d)  Fact-finding.  In  cases  involving  a 
genuine  dispute  over  material  facts,  the 
Director,  Office  of  Procurement  and 
Supply  or  his/her  designee  shall  conduct 
fact-finding  to  the  extent  necessary  to 
resolve  the  dispute:  except  that  fact- 
finding shall  not  be  conducted  in  the 
circumstances  described  in  FPR  §  1- 
1.606-3(cK6) 


(e)  Decision  and  notice.  The  Director. 
Office  of  Procurement  and  Supply  shall 
make  the  suspension  decision  and 
provide  written  notice  thereof  in 
accordance  with  FPR  §  l-1.606-3(d). 

(f)  Period  of  suspension.  The  Director. 
Office  of  Procurement  and  Supply  is 
authorized  to  take  the  actions  described 
in  FPR  §  1-1.606-4  concerning  the  period 
of  suspension.  This  authority  is  not 
redelegable. 

(38  U.S.C.  210(c):  40  U.S.C  486(c)) 
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DEPARTMENT  OF  TRANSPORTATKM 
Federal  RaHroad  Administration 
49  CFR  Part  223 
[Docket  No.  RSGM-1,  Notice  No.  7] 

Safety  Glazing  Standards- 
Locomotives,  Passenger  Cars  and 
CatMOses 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Final  rule;  extension  of 
compliance  date. 

summary;  This  document  amends  the 
final  rule  published  on  May  31. 1983  (48 
FR  24082)  which  established  a 
compliance  date  of  December  31. 1983. 
for  retrofitting  existing  locomotives, 
passenger  cars  and  cabooses  with 
improved  safety  glazing  materials.  It 
extends  the  compliance  date  six  months 
until  June  30. 1984.  This  action  is  being 
taken  in  response  to  a  petition  by  the 
Association  of  American  Railroads 
(AAR)  and  multiple  individual  requests 
from  railroads  for  additional  time  to 
complete  the  retrofit  program. 
EFFECTIVE  DATE:  This  final  nde  becomes 
effective  on  December  31. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Principal  Program  Person:  Philip 
Olekszyk;  Office  of  Safety,  Federal 
Railroad  Administration.  Washington. 
D.C.  20590.  Telephone  (202)  428-0897. 
Principal  Attorney:  Lawrence  I.  Wagner; 
Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  Washington, 
D.C.  20590.  Telephone  (202)  426-8836. 
SUPPLEMENTARY  INFORMATION:  In 
response  to  a  joint  petition  from  the 
AAR  and  the  Railway  Labor  Executives 
Association  (RLEA).  the  FRA  adopted 
regulations  in  1979  that  require  the 
installation  of  improved  safety  glazing 
materials  for  all  new  railroad 
locomotives,  passenger  cars  and 
cabooses.  That  regulation  also  required 
the  retrofitting  of  most  existing 


locomotives,  passenger  cars,  and 
cabooses.  The  regulation  required  that 
the  retrofit  program  be  accomplished  by 
June  30. 1983. 

The  AAR  has  petitioned  the  FRA  to 
amend  the  regulation  to  provide  at  least 
a  six-month  extension  of  the  compliance 
date.  This  extension  request  from  the 
AAR  was  concurred  in  by  the  RLEA.  In 
support  of  their  requesL  die  AAR  points 
out  that  the  start  up  of  the  retrofit 
program  was  severely  hampered  by  the 
lack  of  sufficient  materials  and  that  the 
depressed  economic  conditions  of  recent 
years  have  further  impeded  the  progress 
of  the  program.  By  AAR  estimates,  there 
are  approximately  4,200  locomotives 
and  approximately  5,000  cabooses  that 
stiU  require  installation  of  improved 
glazing.  In  addition  to  the  AAR  request 
FRA  has  received  20  individual  requests 
from  railroads  or  commuter  agencies  for 
extension  of  the  compliance  date.  After 
considering  the  AAR  petition  for 
extension,  the  RLEA  concurrence  in  that 
request  and  the  individual  requests. 
FRA  has  decided  to  extend  the  current 
compliance  date  six  months  to  June  30, 
1984.  This  timeframe  should  provide  a 
sufficient  period  for  completion  of  most 
retrofit  programs. 

Notioe  and  Public  Procedure 

Since  this  final  rule  merely  extends 
tot  six  months  the  compliance  date  for  a 
regulation  that  is  afready  in  effect  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure  are 
not  necessary  and.  because  of  the 
imminent  December  31. 1983. 
compliance  date,  are  also  impracticaL 
This  final  rule  shall  become  effective  in 
less  than  thirty  days  to  avoid  the 
disruption  of  rail  service  and  public 
inconvenience  that  would  residt  if  all 
non-complying  locomotives,  passenger 
cars,  and  cabooses  were  removed  from 
service  on  the  current  compliance  date 
of  December  31. 1983. 

List  of  Subjects  in  49  CFR  Part  223 

Railroad  safety. 

Regulatory  Impact 

This  final  rule  has  been  evaluated  in 
accordance  with  existing  regidatory 
policies.  It  will  not  have  an  adverse  or 
significant  economic  impact  on  any 
entity,  including  small  entities,  because 
it  does  not  place  any  new  requirements 
or  burdens  on  the  public.  Accordingly,  it 
is  certified  that  the  proposal  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act 
(Pub.  L  95-354. 94  Stat.  1164,  September 
13, 1960).  It  does  not  constitute  a  major 
Federal  action  significanUy  affecting  the 
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quality  of  the  human  environment  and. 
therefbre,  an  environmental  impact 
staleiKnt  is  not  required.  Hie 
amendment  does  not  constitute  a  major 
nde  onder  tbe  terms  of  Executive  Order 
12291  and  does  not  constitute  a 
significant  rule  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures.  Moreover,  since  there  are 
no  costs  associated  with  this 
amendment,  a  further  regulatory 
evaluation  is  not  warranted. 

PART  223-{  AMENDED] 

In  consideration  of  the  foregoing.  Part 
223  of  Title  49.  Code  of  Federal 
Regulations  is  amended  effective  June 
3a  1983  as  follows: 

(1)  Paragraph  (c)  of  9  223.11  is  revised 
to  read  as  follows: 

9  223.11    Rsquirsments  for  existing 
locoinotive«. 


(c)  Except  for  yard  locomotives  and 
locomotives  equipped  as  described  in 
paragraphs  (a)  and  (b),  of  this  section, 
locomotives  built  or  rebuilt  prior  to  July 
1, 1980,  shall  be  equipped  with  certified 
glazing  in  all  locomotive  cab  windows 
after  June  3a  1984. 

•  *        •        •        * 

(2)  Paragraph  (c)  of  {  223.13  is  revised 
to  read  as  follows: 

9  223.13    nsqujwmsnu  lor  existing 
cabooses. 

•  •        •        •        * 

(c)  Except  for  yard  cabooses  and 
cabooses  equipped  as  described  in 
paragraphs  (a)  and  (b),  cabooses  built  or 
rebuilt  prior  to  July  1. 1980.  shall  be 
equipped  with  certified  glazing  in  all 
windows  after  June  30, 1984. 

(3)  Paragraph  (c)  of  }  223.15  is  revised 
to  read  as  follows: 

9223.15    RequiremMits  for  existing 
passenger  cars. 

•  •        •        *        ♦ 

(c)  Except  for  passenger  cars 
described  in  paragraphs  (a)  and  (b). 
passenger  cars  built  or  rebuilt  prior  to 
July  1. 198a  shall  be  equipped  with 
certified  glazing  in  all  windows  and  a 
minimtun  of  four  emergency  windows 
after  June  3a  1984. 

•  •        •        «        • 

Authority:  Section  209  of  the  Federal 
Railroad  Safety  Act  of  1970  (94  Stat.  957.  45 
U.S.C  430):  Section  1.49(m)  of  the  Regulations 
of  the  OfRce  of  the  Secretary  of 
Transportation.  49  CFR  1.49(m). 


Issued  in  Waahiogtoa  D£.  on  Deceuibcr 
2a  1983. 

lohn  H.  Riley. 

Adminislrator. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
AdmtaiistratkMi 

50  CFR  Part  260 
lOodtet  Na  31214-233] 

inspection  and  CertificaUon;  Fees  and 
Charges 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 

Commerce. 

action:  Rule-related  notice;  1984 
inspection  fees. 

SUMMAiiv:  NOAA  announces  a  change 
in  the  established  rates  for  voluntary 
Department  of  Conunerce  fishery 
product  grading  and  certification 
services  consistent  with  its  intent  to 
provide  inspection  services  at  the  lowest 
appropriate  cost.  The  change  results 
from  reduced  overhead  costs.  The 
change  represents  a  reduction  of  17-19 
percent  in  the  hourly  rates. 
EFFECTIVE  DATE  January  1, 1984. 
FOH  FURTHER  INFOftMATtON  CONTACT: 
Richard  V.  Cano,  Acting  Program 
Manager.  National  Seafood  Inspection 
Program,  Office  of  Utilization  Research, 
National  Marine  Fisheries  Service. 
Washington,  D.C.  20235,  Phone:  202-634- 
7458. 

SUPf>I^MENTARV  INFORMATION:  The 

reduction  in  hourly  rates  was  made 
possible  by  (1)  a  Congressional 
appropriation  to  cover  certain  overhead 
costs  and  (2)  a  waiver  of  certain  NOAA 
overhead  costs  to  the  fishery  products 
inspection  program.  The  Type  I— 
Contract  inspection  rate  is  being 
reduced  by  $4.00  per  hour,  at  17  percent 
decrease:  the  Type  n — Lot  inspection 
rate  is  being  reduced  by  $8.55  per  hour, 
a  19  percent  reduction;  and  the  Type 
III — Miscellaneous  inspection  rate  is 
being  reduced  by  $5.05  per  hour,  a  17 
percent  decrease.  The  Type  II— Lot 
Inspection  houriy  rate  was  further 
reduced  based  on  an  analysis  of  the 
"down-time"  associated  with  this  type 
of  inspection  service.  Also  included  in 
the  revised  hourly  rates  is  an  increase  to 
cover  the  Federal  pay  raise  at  3.5 
percent  authorized  by  Presidential 
Executive  Order  to  be  effective  January 
1. 1984.  Regulations  at  50  CFR  260.70 
authorize  the  Secretary  of  Commerce  to 


revise  the  fees  by  publishing  a  notice  of 
fee  schedule  changes  in  the  Federal 
Register. 

Schedule  of  Fees  Effective  January  1, 
1984 

(a)  Type  I — Official  establishment  and 
product  inspection-contract  basis: 


Par  how 

f*^Q^^» 

$19.95 

OMflima 

2996 

S«Miv  and  leg«  hoUays  (2  hr.  mnmuml 

39.90 

(1)  The  contracting  party  will  be  charged 
at  an  hourly  rate  of  $19.95  per  hour  for 
regular  time;  (2)  $29.95  per  hour  for 
overtime  in  excess  of  eight  hours  per 
shift  per  day;  and  (3)  $39.90  per  hour  for 
Sunday  and  national  legal  holidays  for 
service  performed  by  inspectors  at 
official  establishment(s)  operating  under 
Federal  inspection.  The  contracting 
party  will  be  billed  monthly  for  services 
rendered  in  accordance  with  contractual 
provisions  at  the  rates  prescribed  in  this 
section.  Products  designated  in  a 
contract  will  be  inspected  during 
processing  at  the  hourly  rate  for  regular 
time,  plus  overtime,  when  appropriate. 
Products  not  designated  in  the  contract 
will  be  inspected  upon  request  on  a  lot 
inspection  basis  at  lot  inspection  rates 
as  prescribed  in  this  section. 

(b)  Type  II — Lot  inspection — Ofiicial 
and  unofficially  drawn  samples: 


Regiiac  tma.. 
Ov6ififiia 


Sunday  and  legri 
Mramum  tea 


hoid^w  (2  »r.  nammaii).. 


Pmhat 


127.96 
4t.9S 

21jOO 


(1)  For  lot  inspection  services  performed 
between  the  hours  of  7:00  a.m.  and  5KX) 
p.m..  Monday  through  Friday— $27.95 
per  hour.  (2)  For  lot  inspection  services 
performed  at  times  Monday  through 
Friday  other  than  7:00  a.m.  to  5.-00  p.m. 
and  on  Saturdays  (2  hr.  minimum}— 
$41.95  per  hour.  (3)  Sunday  and  national 
legal  holidays  [2  hr.  minimum) — $55.90 
per  hour.  (4)  The  minimum  service  fee  to 
be  charged  and  collected  for  inspection 
of  any  lot  or  lots  of  products  requiring 
less  than  1  hour  will  be  $21.00. 

(c)  Type  ni — Miscellaneous  inspection 
and  consultative  services.  (1)  When  any 
inspection  or  related  services  such  as 
but  not  limited  to  initial  and  final 
establishment  surveys,  appeal 
inspecti'ons,  sanitation  evaluation. 
Sanitary  Inspection  Fish  Establishment 
(SIFE)  inspections,  sampling  product 
evaluation,  and  label  and  product 
specification  review,  requires  charges  to 
which  the  foregoing  sections  are  clearly 


I 
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inappjicable,  charges  will  be  based  on 
the  rates  set  forth  below: 


Pmhoui 

R«gul»  »m«.. 

S24  95 

OMfliM 

37.46 
4SM 

Sunder  and  lagri  hoMiVt  (2  i».  iiMmun^ _    . 

MMmumlM ^^^                    ^ 

(2)  For  miscellaneous  inspection  and 
consultative  services  performed 
between  the  hours  of  7:00  a.m.  and  5:00 
p.m.,  Monday  through  Friday — $24.95 
per  hour;  for  miscellaneous  inspection 
and  consultative  services  performed 
Monday  through  Friday  other  than  7:00 
a.m.  to  5:00  p.m.  and  on  Saturdays  (2  hr. 
minimum)— n$37.45  per  hour. 

(3)  For  miscellaneous  inspection  and 
consultative  services  performed  on 
Sunday  and  national  legal  holiday  (2  hr. 
minimum) — $49.90  per  hour. 

(4)  The  minimum  service  fee  to  be 
charged  and  collected  for  miscellaneous 


inspection  and  consultative  services 
requiring  less  than  1  hour  will  be  $18.75. 

(d)  The  hourly  rates  for  the  State  of 
Alaska,  as  published  July  18. 1983,  in  the 
Federal  Register,  (48  FR  32594)  remain 
unchanged  for  services  provided  by 
cross-licensed  State  of  Alaska 
inspectors.  Charges  for  services 
provided  in  Alaska  by  NMFS  inspectors 
will  be  at  the  reduced  rates,  plus  cost  of 
living  allowances. 

(e)  Analytical  services:  The  fees  for 
various  laboratory  analyses,  published 
July  18. 1983,  in  the  Federal  Register  (48 
FR  32594)  remain  unchanged. 

Apphcants  requesting  specific 
analyses  to  be  performed  in  a  National 
Marine  Fisheries  Service  laboratory  will 
be  charged  on  the  basis  of  these  fees. 
Analyses  performed  in  a  private 
laboratory  will  be  charged  at  the 
prevailing  rate  of  the  private  laboratory. 
Charges  based  on  these  fees  will  be  in 
addition  to  any  hourly  rates  charged  for 


lot  miscellaneous,  and  consultative 
inspection  service  as  well  as  to  any 
hourly  rates  charged  for  inspection 
services  provided  under  a  contract  at 
o^icial  establishments.  A  surchar^ge  of 
20  percent  of  the  total  charges  for 
analytical  services  will  be  charged  for 
administrative  purposes. 

ClassifkatHMi 

This  action  is  taken  under  the 
authority  vested  in  the  Secretary  of 
Commerce  by  ReooMpization  Plan  No.  4 
of  1970  (84  Stat.  20fl^and  50  CFR  260.70. 
Inspection  and  Certification. 

(Sec.  8.  70  Stat.  1122. 16.  U.S.C.  742e:  cecs. 
203.  205. 60  Stat.  1067. 1090  ai  amended:  7 
U.S.C.  1622. 1624.  Reorganization  Plan  No.  4 
of  1970  (84  Stat.  2090)) 

Dated:  December  20. 1963. 
William  G.  Gocdon. 
Assistant  Administrator  for  Fisheries. 

[FR  Doc.  »-34177  Filed  \2r-Zi-n.  tM  am) 
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This  section  of  (he  FEDERAL  REGISTER 
contains  notices  to  the  public  at  the 
proposed  issuance  o<  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persorts  an 
opportunity  to  participale  in  the  rule 
malung  prior  to     the  adoption  of  the  fir^ 
rules.  tfto 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
(Docicet  No.  83-NM-92-AD] 

Airworthiness  Directives;  Boeing 
Model  737  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  culemaking 
(1>«>RM). 

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  [AD]  which 
would  require  inspections  and  repair,  as 
necessary,  of  the  B.S.  1016  aft  pressure 
bulkhead,  on  certain  Boeing  Model  737 
series  airplanes.  The  proposed  AD  is 
prompted  by  numerous  reports  of 
corrosion  and  cracking,  several  of  which 
have  resulted  in  the  loss  of  cabin 
pressure.  Severe  corrosion  and  cracking 
could  result  in  rapid  decompression. 
DATES:  Comments  must  be  received  on 
or  before  February  13, 1984. 
AODItESSES:  The  service  documents  may 
be  obtained  upon  request  from  the 
Boeing  Commercial  Airplane  Company, 
P.O.  Box  3707,  Seattle,  Washington 
98124.  This  information  also  may  be 
examined  at  the  address  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Carlton  A.  Holmes.  Airframe 
Branch.  ANM-120S.  Seattle  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South.  Seattle,  Washington, 
telephone  (206)  431-2926.  Mailing 
address:  Seattle  Aircraft  Certification 
Office,  FAA.  Northwest  Mountain 
Region.  17900  Pacific  Highway  South.  C- 
68966.  Seattle,  Washington  93168. 
SUPPLEMENTARY  INFORMATtON: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 


should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AD.  will  be 
filed  in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submnitting  a  request  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  83-NW-92-AD,  17900  Pacific 
Highway  South,  C-68966.  Seattle. 
Washington  98168. 

Discussion 

Since  1978  there  have  been  14  reports 
of  corrosion  of  the  B.S.  1016  pressure 
bulkhead  by  five  operators,  two  of 
which  have  resulted  in  loss  of  cabin 
pressure.  In  addition,  there  has  been  one 
report  of  a  41-inch  long  crack  attributed 
to  fatigue.  Corrosion  typically  occurs  on 
the  pressurized  interior  surface  near  the 
drain  hole  at  the  lower  center  stiffemer, 
and  is  attributed  to  deterioration  of  the 
leveling  compound  and  the 
accumulation  of  moisture  and  corrosive 
fluids  from  the  lavatory  above  this  area. 

Thus  far,  all  reported  failures  have 
been  in  the  B.S.  1016  pressure  bulkhead 
web;  however,  a  recent  failure  revealed 
substantial  corrosion  on  the  radial 
stiffeners.  Loss  of  both  the  web  and 
stiffeners  could  result  in  a  rapid 
decompression,  which  would  be 
hazardous  to  continued  safe  flight. 

The  FAA  issued  Airworthiness 
Directive  AD  82-01-09  on  December  29, 
1981  (47  FR  1111).  requiring  inspection 
and  repair,  as  necessary,  of  lower 
fuselage  skin  panels  as  far  aft  as  B.S. 
1016,  but  it  does  not  specifically  address 
the  B.S.  1016  pressure  dome  aft  of  B.S. 
1016. 

On  July  1, 1918,  the  manufacturer 
issued  Service  Bulletin  737-53A1075 
requiring  inspection  and  repair,  if 
necessary,  of  the  lower  lobe  of  the  B.S. 


1016  pressure  bulkhead.  Following  a 
recent  reported  failure,  this  service 
bulletin  was  revised  and  escalated  to  an 
alert  status.  Since  the  pressure  bulkhead 
has  been  recognized  as  a  potentially 
high  corrosion  area,  and  since  this 
condition  is  likely  to  exist  on  numerous 
B-737  model  aircraft,  the  following  AD 
is  proposed. 

It  is  estimated  that  180  airplanes  of 
U.S.  registry  would  be  initially  affected 
by  the  proposed  AD.  and  that 
approximately  8  manhours  are  required 
to  perform  the  necessary  inspections. 
Based  on  an  average  labor  cost  of  $35 
per  manhour.  the  total  cost  to  the  U.S. 
fleet  for  accomplishment  of  the 
proposed  inspections  is  $72,800. 
Therefore,  the  proposed  rule  is  not 
considered  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few,  if 
any,  small  entities  within  the  meaning  of 
the  Regulatory  Flexibility  Act  operate 
this  type  aircraft. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
The  Proposed  Rule 

PART  39-{  AMENDED] 

Accordingly,  the  Federal  Aviation 
Administration  (FAA)  proposes  to 
amend  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737  series 

airplanes,  certificated  in  all  categories 
with  more  than  20.000  flight  hours  or  7 
years  time  in  service,  whichever  occurs 
Rrst.  Compliance  is  required  as 
indicated.  To  ensure  the  continuing 
structural  intergrity  of  the  aft  pressure 
bulkhead,  accomplish  the  following: 

A.  Within  90  days  after  the  effective  date 
of  this  AD,  unless  already  accomplished 
within  the  last  21  months,  visually  inspect  the 
B.S.  1016  pressure  bulkhead  for  cracks  and 
corrosion  in  accordance  with  Boeing  Service 
Bulletin  737-53-1075  dated  July  1, 1963,  or 
later  FAA  approved  revisions,  and  enlarge 
the  drain  hole  in  the  frame  chord  as  noted  in 
the  service  bulletin.  Treat  the  area  of 
inspection  with  corrosion  inhibitor,  BMS-3- 
23.  or  equivalent. 

B.  If  cracking  or  corrosion  is  found,  prior  to 
further  flight,  repair  in  accordance  with  (1) 
Boeing  Service  Bulletin  737-53-1075.  dated 
July  1. 1983.  or  (2)  a  method  approved  by  the 
Manager.  Seattle  Aircraft  Certification  Office. 
Northwest  Mountain  Region.  Seattle. 
Washington. 
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C.  The  visual  inspectionf  and  corrosion 
inhibitor  treatment  are  to  be  repeated  at 
intervals  not  to  exceed  2  years  lime  in 
service. 

D.  Aircraft  may  be  ferried  to  a  maintenance 
base  for  repair  in  accordance  with  FAR 
21.197  and  21.199. 

E.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certirication  OfTice,  Northwest 
Mountain  Region.  Seattle  Washington. 

F.  Upon*  request  of  the  operator,  an  FAA 
Maintenance  Inspector,  subject  to  prior 
approval  of  the  Manager.  Seattle  Aircraft 
Certification  Office.  FAA,  Northwest 
Mountain  Region,  may  adjust  the  repetitive 
inspection  intervals  specified  in  this  AD  to 
permit  compliance  at  an  established 
inspection  period  of  an  operator,  if  the 
request  contains  substantiating  data  to  justify 
the  adjustment  period. 

All  persons  affected  by  this  directive  who 
have  not  already  received  these  documents 
from  the  manufactiver  may  obtain  copies 
upon  request  to  Boeing  Commercial  Airplane 
Company,  P.O.  Box  3707.  Seattle.  Washington 
98124.  These  documents  may  also  be 
examined  at  the  FAA.  Northwest  Mountain 
Region.  9010  East  Marginal  Way  South. 
Seattle,  Washington. 
(Sees.  313(a].  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430  and  1502); 
49  U.S.C.  106(g)  (Revised,  Pub.  L  97-449. 
January  12. 1983);  and  14  CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle,  Washington  on  December 
13, 19B3. 

Wayna ).  Barlow. 
Acting  Director.  Northwest  Mountain  Region. 

|FR  Doc.  89-M188  RIed  U-a-SS;  8:45  ami 
BHJJNQ  CODE  4i10-19^ 


14  CFR  Part  39 

(Docktt  No.  tS-NM-SS-AO] 

Airworthiness  Directives;  British 
Aerospace  Viscount  KModeis  700  and 
800  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  nilemalunfi 
(NPRM).  

summary:  lliis  notice  proposes  an 
airworthiness  directive  (AD)  that  would 


increase  the  scope  of  the  required 
inspection  of  the  nosewheel  assembly 
on  British  Aerospace,  Aircraft  Group, 
Viscount  Models  700  and  800  series 
airplanes.  In  additioa  a  modification  on 
the  nosewheel  steering  lock  detent  cable 
assemblies  would  be  required  for  all  700 
series  airplanes.  The  inspections  and 
modifications  are  necessary  to  prevent 
possible  collapse  of  the  nose  landing 
gear.  This  action  would  supersede  an 
existing  AD  applicable  to  the  same 
components. 

date:  Comments  must  be  received  no 
later  than  February  13. 1984. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace.  Inc..  Box  17414, 
Dulles  International  Airport 
Washington,  D.C.  20041,  or  may  also  be 
examined  at  the  address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Leeder,  Foreign  Aircraft 
Certification  Branch,  ANM-150S,  Seattle 
Aircraft  Certification  Office.  FAA. 
Northwest  Moimtain  Region.  9010  East 
K4arginal  Way  South.  Seattle, 
Washington,  telephone  (206)  431-2826. 
Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-689e6,  Seattle.  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-pubiic 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA. 
Northwest  Mountain  Region.  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  83-NM- 
86-AD.  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  96168. 


Discumion 

TTie  United  Kingdom  Civil  Aviation 
Authority  (CAA)  has.  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  revisions 
to  British  Aerospace  Corporation 
Preliminary  Technical  Leaflets  (PTL). 
No.  262.  Issue  4.  for  all  700  series 
airplanes  and  No.  125.  Issue  4.  for  all  800 
series  airplanes,  which  the  CAA  has 
designated  as  mandatory.  Compliance 
with  Issue  3  of  these  PTLs  is  required  by 
AD  70-16-06. 

Previous  issues  of  these  PTLs 
prescribed  repairs  to  correct  the 
following  unsafe  conditions: 

1.  Maladjustment  of  downlock  micro- 
switch  (pre-Modification  D3178  Part  C) 
providing  a  green  light,  safe  locked 
down  indication,  in  the  cockpit  with 
unsafe  plunger  engagement. 

2.  Unacceptable  wear  of  the  downlock 
socket  fitting. 

3.  Corrosion  and/or  deformation  of 
the  locking  arm  bore  restricting  plunger 
movement. 

4.  Foreign  matter  contamination  of  the 
locking  plunger  and  downlock  fitting 
socket  and  horseshoe  recess,  preventing 
correct  plunger  engagement  in  the 
downlock  fitting. 

5.  Malalignment  of  the  locking  plunger 
with  the  socket  fitting  as  a  result  of 
incorrect  assembly  or  distortion  of  the 
structure. 

Issue  4  of  these  PTLs  was  »vritten  to 
notify  operators  of  certain  conditions 
found  and  additional  actions  required  to 
help  prevent  further  incidents.  A  new 
AD  is  being  proposed  to  supersede  AD 
70-16-06  which  incorporates  Issue  4  of 
the  PTLs  to  correct  the  following 
additional  unsafe  conditions: 

1.  Restricted  operation  of  the 
downlock  switch  operating  mechanism 
pre-Modification  D3178  Part  C. 
associated  with  paragraph  2  below. 

2.  A  suspected  hang-up  of  the  steering 
lock  detent  cable  assembly  which,  when 
fitted,  assists  the  operation  of  the 
downlock  switch  operating  mechanism. 

3.  Displacement  of  the  downlock 
beam  by  the  lock  arm  due  to  excessive 
shimming  of  the  downlock  fitting, 
resulting  in  marginal  engagement  of  the 
locking  plunger  in  the  fitting. 

It  is  estimated  that  34  airplanes  would 
be  affected  by  this  AD,  that  is  would 
take  approximately  3  manhours  per 
airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
would  be  $40  per  manhour.  Repair  parts 
are  estimated  at  $625  per  airplane. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AO  is  estimated  to  be 
$25,330.  For  these  reasons,  the  proposed 
rule  is  not  considered  to  be  a  major  rule 
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under  the  criteria  of  Executive  Order 
12291.  Few  small  entities  within  the 
meaning  of  the  Regulatory  Flexibility 
Act  operate  this  type  aircraft. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

PART  3»-{  AMENDED] 
The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 
British  Aerospaca,  Aircraft  Group: 

Applies  to  all  Viscount  Model  700  series 
and  800  series  airplanes  certificated  in  all 
categories.  Compliance  required  as  indicated. 
To  prevent  collapse  of  the  nose  landing  gear, 
accomplish  the  following: 

1.  Within  the  next  six  months  time  in 
service  after  the  effective  date  of  this  AO. 
unless  previously  accomplished  within  the 
last  six  months,  and  thereafter  at  intervals 
not  to  exceed  six  months,  inspect  and  repair, 
as  necessary,  the  nose  landing  gear  in 
accordance  with  the  accomplishment 
instructions  of  paragraph  2.0  of  British 
Aerospace  Preliminary  Technical  Leaflet  No. 
125,  Issue  4,  for  all  800  series  airplanes. 
Paragraphs  2.5  and  2.5.1  should  be 
accomplished  at  the  first  inspection  and 
therafter  intervals  not  to  exceed  one  year. 

2.  Within  the  next  six  months  time  in 
service  after  the  effective  date  of  this  AO, 
unless  previously  accomplished  within  the 
last  six  months,  and  thereafter  at  intervals 
not  to  exceed  six  months,  inspect  and  repair, 
as  necessary,  the  nose  landing  gear  in 
accordance  with  the  accomplishment 
instructions  of  paragraphs  2.1  thru  2.4,  and  2.7 
of  the  British  Aerospace  Preliminary 
Technical  Leaflet  No.  262.  Issue  4.  for  all  700 
series  airplanes:  and  during  the  first 
inspection  only  accomplish  paragraph  2.6  and 
BA  Modification  D.3284.  if  applicable. 
Paragraph  2.5  should  be  accomplished  at  the 
first  inspection  and  thereafter  at  intervals  not 
to  exceed  one  year. 

3.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certi^cation  Office,  FAA.  Northwest 
Mountain  Region. 

4.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

This  supersedes  Amendment  39-1058 
(35  FR 12326).  AD  70-lft-06. 

(Sec.  313(a).  314(a).  601  through  610,  and  1102. 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421  through  1430,  and  1502):  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983);  and  14  CFR  11.85) 

Nota. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document  (10  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 


significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979): 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
numl>er  of  small  entities.  A  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Seattle,  Washington  on  December 
13, 1983. 
Wayne  ).  Bariow, 

Acting  Director.  Nothwest  Mountain  Region. 

{FK  Oik-  8»-3418S  Filed  1Z-2»-<3: 8:45  am] 
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14  CFR  Part  39 
[Docket  Na  B3-CE-78-AD] 

Airworttilness  Directives;  Gulfstream 
Aerospace  (Aero  Commander)  Models 
680T,  680  V,  680  W  and  681  Airplanes 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
a  new  Airworthiness  Directive  (AD) 
applicable  to  Gulfstream  Aerospace 
(Aero  Commander)  Models  680T,  680V. 
680W  and  681  airplanes.  This  AD  would 
require  modification  of  the  landing  gear 
emergency  extension  system  by 
installing  a  larger  blowdown  bottle, 
installation  of  a  stronger  nose  gear 
bungee  spring  and  changing  the  nose 
gear  restrictor  orifice.  A  gear-up  landing 
occurred  because  the  emergency  system 
was  incapable  of  lowering  the  landing 
gear  after  the  hydraulic  system  failed. 
This  action  will  assure  proper  operation 
of  the  emergency  gear  extension  system. 
DATES:  Comments  must  be  received  on 
or  before  February  13, 1984.  Compliance: 
Compliance  required  within  the  next  100 
hours  time-in-service  of  the  effective 
dale  of  a  final  rule  published  in  the 
Federal  Register. 

ADDRESSES:  Gulfstream  Aerospace 
Service  Bulletin  102A,  dated  September 
1, 1983.  apphcable  to  this  AD  may  be 
obtained  from  Gulfstream  Aerospace 
Corporation,  Wiley  Post  Airport.  P.O. 
Box  22500,  Oklahoma  City,  Oklahoma 
73123,  or  the  Rules  Docket  at  the 
address  below. 

Send  comments  on  the  proposal  in 
duplicate  to  Federal  Aviation 
Administration,  Central  Region,  Office 
of  the  Regional  Counsel,  Attention: 
Rules  Docket  No.  83-CE-78-AD.  Room 
1558,  601  East  12th  Street.  Kansas  City. 
Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carry  Sills,  Airplane  Certification 
Branch.  ASW-150,  FAA.  Southwest 


Regional  Office,  P.O.  Box  1689.  Fort 
Worth.  Texas  76101.  Telephone  817-877- 
2073  (FTS  734-2073). 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  Hied  in  the  Rules 
Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  83-CE-78-AD.  Room  1558.  601  East 
12th  Street,  Kansas  City.  Missouri  64106. 

Discussion 

The  manufacturer's  investigations 
following  an  incident  of  a  failure  of  the 
emergency  system  to  extend  the  gear 
indicated  that  the  system  should  be 
modified  by  incorporation  of  a  larger 
blowdown  bottle,  installation  of  a 
stronger  nose  gear  bungee  spring  and 
changing  the  nose  gear  restrictor  orifice. 
It  issued  Service  Bulletin  No.  102,  dated 
March  1. 1971,  containing  instructions 
and  recommendations  that  these 
modifications  be  incorporated  on  all  in 
service  airplanes.  Recently,  a  gear-up 
landing  resulted  when  the  hydraulic 
system  failed  and  the  pilot  was  unable 
to  extend  the  landing  gear  using  the 
emergency  extension  system.  The 
investigations  disclosed  that  the 
modification  in  Service  Bulletin  No.  102 
had  not  been  incorporated  in  the 
airplane  involved.  The  manufacturer  has 
also  revised  Service  Bulletin  102,  dated 
March  1, 1971,  by  issuing  Service 
Bulletin  102A,  dated  September  1, 1983, 
which  updates  instructions  to  reflect  the 
current  part  numbers  and  kit 
configuration  required  for  the 
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modincation.  The  FAA  believes  that 
Service  Bulletin  102A  should  be 
mandatory  on  those  airplanes  not 
having  complied  with  Service  Bulletin 
102. 

Since  the  condition  described  is  likely 
to  exist  or  develop  in  other  Gulfstream 
Aerospace  (Aero  Commander)  Models 
680T.  680V.  680W  and  681  airplanes  of 
the  same  design,  the  AD  would  require 
compliance  with  Service  Bulletin  102A 
on  those  airplanes  that  have  not  been 
modifled  in  accordance  with  Service 
Bulletin  102. 

There  are  approximately  181  airplanes 
affected  by  the  proposed  AD.  The  cost 
of  modifying  the  emergency  landing  gear 
extension  system  as  required  by  the 
proposed  AD  is  estimated  to  be  $121,813 
to  the  private  sector.  Few,  if  any,  small 
entities  under  the  definition  of  the 
Regulatory  Flexibility  Act,  will  operate 
more  than  one  of  the  affected  airplanes 
and  the  cost  thereof  to  anyone  will  not 
be  a  significant  amount. 

list  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  the  FAA  proposes  to 
amend  S  3913  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  by 
adding  the  following  new  AD: 

Gulfstream  Aerospace  (Aero  Conunander): 

Applies  to  Models  680T,  680V,  680W 
(S/Ns  1473  through  1850)  and  Model  681 
(S/Ns  8001  through  6017.  6020  through 
6038.  6040  through  6042.  and  6048) 
airplanes  certificated  in  any  category, 
unless  Service  Bulletin  102.  dated 
September  1. 1971,  has  previously  been 
accomplished. 
Compliance:  Required  within  the  next  100 
hours  time-in-service  after  the  elective  date 
of  this  AD  unless  already  accomplished.  To 
assure  proper  operation  of  the  emergency 
landing  gear  extension  system,  accomplish 
the  following: 

(a)  Modify  the  emergency  landing  gear 
extension  system  in  accordance  with 
Gulfstream  Aerospace  Corporation. 
Commander  Division,  Service  Bulletin  102A, 
dated  September  1, 1983. 

(b)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(c)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Airplane  Certification  Branch, 
ASW-150,  FAA  Southwest  Regional  Office, 
P.O.  Box  1689,  Fort  Worth,  Texas  76101. 
(Sees.  313(a).  601  and  603  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a) 
1421  and  1423);  49  U.S.C.  106(g)  (Revised  Pub. 
L  97-449,  lanuary  12, 1983);  and  Section  11.85 
of  the  Federal  Aviation  Regulations  (14  CFR 
11.85)) 

Note. — For  reasons  discussed  earlier  in  the 
preamble:  the  FAA  has  determined  that  this 
document:  (1)  Involves  a  proposed  regulation 
that  is  not  major  under  the  provisions  of 


Executive  Order  12291,  (2)  is  not  significant 
under  DOT  Regulatory  Policies  and 
procedures  (44  FR  11034;  February  28. 1979) 
and  (3)  in  addition.  I  certify  that  under  the 
criteria  of  the  Regulatory  Flexibility  Act  this 
proposed  nJe.  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  sulMtanlial 
number  of  small  entities.  A  draft  regulatory 
evaluation  has  been  prepared  and  has  been 
placed  in  the  public  docket. 

Issued  in  Kansas  City.  Missouri,  on 
December  13, 1983. 
lohn  E.  Shaw, 
Acting  Director  Central  Region. 

|FK  Doc  83-34037  Filed  \UZi-«3.  a:46  »m\ 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1145  ' 

Proposed  Rule  to  Regulate  Under  the 
Consumer  Product  Safety  Act  Risks  of 
Injury  That  May  Be  Associated  With 
Baby  Cribs  Having  Certain  Hardware 
Failures  or  Omissions 

agency:  Consumer  Product  Safety 
Commission. 

action:  Proposed  rule. 


summary:  The  Commission  is 
investigating  the  possibility  that  various 
items  of  hardware  on  bsby  cribs  may 
break,  become  loose,  detach,  or 
otherwise  fail  to  perform  their  intended 
function,  or  may  have  been  omitted,  so 
that  risks  of  asphyxiation,  concussion, 
laceration  or  other  injury  are  created  for 
children  occupying  such  cribs. 

Should  regulatory  action  become 
necessary  to  address  any  risk  of  death 
or  injury  which  may  be  associated  with 
baby  cribs  having  any  type  of  hardware 
failure  or  omission  (other  than  a  risk  of 
injury  associated  with  an  item  of  crib 
hardware  now  subject  to  regulations 
issued  under  the  Federal  Hazardous 
Substances  Act),  the  Commission 
proposes  to  use  the  provisions  of  the 
Consumer  Product  Safety  Act  rather 
than  those  of  the  Federal  Hazardous 
Substances  Act.*  The  Commission 


'  Commissioner  Terrence  M.  Scanlon  voted 
against  the  proposal  which  is  the  subject  of  this 
notice,  and  filed  a  separate  statement  concerning 
this  matter.  Commissioner  Scanion's  separate 
statement  is  available  in  the  Commission's  public 
reading  room.  8th  floor,  llll  isth  Street.  NW.. 
Washington.  DC.  or  by  calling  the  Office  of  the 
Secretary.  (301)  492-4800.  Commissioner  Saundra 
Brown  Armstrong  was  not  present  at  the  meeting  at 
which  this  matter  was  decided  and  did  not 
participate  in  the  decision  to  propose  this  rwJe. 


preliminarily  determines  that  this 
transfer  is  in  the  public  interest  because, 
in  the  event  the  Commission  finds  that  a 
risk  of  death  or  injury  is  associated  with 
cribs  having  items  of  hardware  which 
break,  become  loose,  detach  or 
otherwise  fail  to  perform  their  intended 
function,  or  are  not  provided  with  the 
crib,  pubhc  notification  and  remedial 
action  can  be  accomplished  more 
expeditiously  under  the  CPSA  than 
under  the  FHSA. 

The  risks  of  injury  which  the 
Commission  proposes  to  transfer  do  not 
include  any  risks  of  injury  associated 
with  any  item  of  crib  hardware  which  is 
already  addressed  by  regulations  issued 
under  the  FHSA. 

DATE:  Comments  concerning  this 
proposal  must  be  received  in  the  Office 
of  the  Secretary  by  January  28, 1984. 
address:  Comments  should  be  sent  to 
the  Office  of  the  Secretary.  Consumer 
Product  Safety  Commission. 
Washington,  DC.  20207;  telephone  (301) 
492-6800. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lynn  Lichtensteia  Trial  Attorney. 
Division  of  Administrative  Litigation, 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207;  telephone  (301) 
492-662& 

SUPPLEMENTARY  INFORMATION:  By  this 
notice,  the  Commission  proposes  to 
regulate  under  the  Consumer  Product 
Safety  Act  (CPSA,  15  U.S.C.  2051  et  seq.) 
rather  than  under  the  Federal 
Hazardous  Substances  Act  (FHSA.  15 
U.S.C.  1261  et  seq.)  possible  risks  of 
death  and  dinjury  such  as  asphyxia, 
concussion,  and  laceration,  which  may 
be  associated  with  baby  cribs  having 
certain  types  of  hardware  failures  or 
omissions,  examples  of  which  are  given 
below. 

The  risks  of  injury  which  the 
Commission  proposes  to  transfer  to  the 
CPSA  do  not  include  any  of  the 
following  risks  of  injury  which  may  be 
associated  with  crib  hardware: 

1.  Any  risk  of  injury  associated  with 
release  of  locking  or  latching  devices  to 
secure  dropside  rails  from  a  single 
action  at  a  force  of  less  than  4.5 
kilograms  (10  pounds); 

2.  Any  risk  of  injury  associated  with 
any  horizontal  bar,  ledge,  projection 
hx>m.  or  other  surface  attached  to  or 
forming  a  part  of  any  end  panel  or  side 
of  a  crib  which  is  accessible  to  a  child 
inside  the  crib  and  is  capable  of  being 
used  as  a  toehold,  and  which  is  located 
less  than  51  centimeters  (20  inches) 
above  the  mattress  support  in  its  lowest 
position  when  the  side  rail  is  in  its 
highest  position  on  a  "full-size  crib"  (as 
that  term  is  defmed  at  16  CFR  1508.1(a)). 
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or  less  than  40.6  centimeters  (16  inches) 
above  the  mattress  support  in  its  lowest 
adjustable  position  when  the  crib  side  is 
in  its  highest  adjustable  position  on  a 
"non-full-size  crib"  (as  that  term  ;s 
defined  in  16  CFR  1509.2);  or 

3.  Any  other  risk  of  injury  addressed 
by  regulations  applicable  to  cribs  issued 
under  the  FHSA  and  published  at  16 
CFR  1500.18(a)  (13)  and  (14).  Part  1508. 
and  Part  1509. 

SecUon  30(d)  of  the  CPSA  (15  U.S.C. 
2079(d))  governs  this  proposed  rule.  That 
section  provides  that  a  risk  of  injiuy 
which  is  associated  with  a  consumer 
product  and  which  could  be  eliminated 
or  reduced  to  a  sufficient  extent  by 
action  under  the  Federal  Hazardous 
Substances  Act  may  be  regulated  under 
the  CPSA  only  if  the  Commission  by  rule 
flnds  that  it  is  in  the  public  interest  to 
regulate  such  risk  of  injury  under  the 
CPSA. 

The  Commission  has  examined  the 
applicable  statutes  and  has  considered 
the  facts  regarding  possible  risks  of 
death  or  injury  which  may  be  associated 
with  baby  cribs  having  certain  types  of 
hardware  failures  or  omissions.  These 
risks  include  those  which  are  associated 
with  the  malfunction  and  inadequacy  of 
hardware  on  the  crib,  as  well  as  with 
the  failure  to  include  one  or  more  items 
of  hardware  with  the  crib.  The 
Commission  has  preliminarily 


determined  that  it  is  in  the  public 
interest  to  regulate  luider  the  CPSA 
rather  than  the  FHSA  the  possible  risks 
of  death  or  injury  which  may  be 
associated  with  baby  cribs  having 
various  kinds  of  hardware  failures  and 
omissions,  some  of  which  are  described 
in  this  notice.  * 

A.  Background 

The  Commission  is  aware  of  several 
kinds  of  crib  hardware  failures  or 
omissions  which  create  risks  of 
asphyxiation,  concussion,  laceration,  or 
other  injuries. 

Hangers  which  attach  the  mattress 
support  to  the  hooks  (see  Figures  1  and 
2)  can  detach  or  break.  Recently  the 
Commission  learned  of  the  death  of  a 
five-month-old  boy  in  a  crib  which 
resulted  after  a  mattress  support  hanger 
became  detakhed  from  the  hook  on  the 
crib  comer  post. 

The  crib  involved  in  this  accident  was 
approximately  five  years  old  and  had 
been  used  by  two  other  families  before 
the  fatal  accident.  The  current  owner 
had  used  the  crib  for  five  months  with 
no  indication  of  any  safety-related 
problem. 

On  the  day  of  the  accident,  the  father 
had  moved  the  crib  to  install  bumper 
pads  to  protect  the. child  from  hitting 
against  the  slats.  A  hanger  at  one  of  the 
comers  next  to  the  wall  became 


detached.  The  detached  hanger  went 
unnoticed. 

The  child  was  put  to  bed  at  10:00  p.m. 
At  7:30  the  next  moming.  the  child  was 
found  dead.  The  body  was  positioned 
with  the  head  downward,  the  chin 
almost  touching  the  floor.  The  legs  were 
caught  between  the  mattress  and  the 
siderail  of  the  crib  next  to  the  wall. 

The  medical  examiner  determined 
that  the  cause  of  death  was  positional 
asphyxia,  or  asphyxia  caused  by  the 
position  in  which  the  body  had  become 
entrapped.  If  a  child  remains  upside 
down  for  a  sufficient  period  of  time,  the 
child  will  be  unable  to  breathe. 

In  this  case,  the  child  apparently  had 
moved  or  rolled  to  the  comer  of  the  crib 
where  the  hanger  was  detached.  The 
mattress  and  mattress  support  at  that 
comer  then  titled  downward,  and  the 
child's  head  and  upper  body  slipped 
through  the  gap  between  the  frame  of 
the  crib  and  the  mattress.  The  child  was 
caught  when  the  mattress  and  mattress 
support  returned  to  a  horizontal  position 
after  most  of  the  child's  weight  had 
fallen  through  the  gap. 

The  staff  is  also  aware  of  a  recent 
death  which  occurred  when  a  bracket 
for  the  guide  rod  of  the  dropside  (see 
Figure  3)  became  loose.  The  child 
became  entrapped  against  the  frame  of 
the  crib  and  died. 

ailXING  CODE  USS-OI-M 
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Other  hardware  failures  involve 
machine  screws  or  bolts  which  can  pull 
out  or  loosen.  In  one  incident,  a  13- 
month-old  girl  was  in  a  crib  with  one 
fixed  siderail  and  one  dropside.  The  bolt 
holding  the  top  rail  of  the  fixed  siderail 
to  an  end  panel  at  one  comer  of  the  crib 
became  loose.  The  threaded  retaiaing 
nut  (groimnet  nut)  which  should  have 
held  the  bolt  in  place  either  was  never 
supplied  or  was  missing.  The  siderail 
could  then  move  out  at  the  top  away 
from  the  end  panel.  The  child's  head 
was  caught  between  the  loose  side  rail 
and  the  end  panel  of  the  crib.  It  is 
believed  that  she  slid  down  into  the 
opening  formed  by  the  siderail  and  the 
end  panel.  She  was  caught  by  the  neck 
and  strangled  to  death. 

In  another  incident  involving  a 
machine  screw,  the  screw  or  bolt 
securing  the  bottom  of  the  fixed  siderail 
became  disconnected  from  the 
comerpost.  This  allowed  movement  of 
the  siderail.  The  two-year-old  girl  in  the 
crib  fell  through  the  opening  between 
the  siderail  and  the  mattress  at  the 
comer  where  the  bolt  had  come  out.  The 
child  cried  one  time,  and  her  parents 
found  her  trapped  with  her  head  caught 
between  the  mattress  and  the  siderail. 
Her  body  was  hanging  between  the 
mattress  and  the  siderail.  The  child's 
entire  weight  was  supported  solely  by 
her  head.  The  victim  was  blue  in  the 
face  and  unable  to  breath  when  found. 
She  suffered  soft  tissue  damage  to  the 
neck  and  abrasions.  Because  the  victim 
was  unable  to  breath,  she  could  not  give 
a  second  cry.  This  may  explain  the 
absence  of  any  crying  by  the  children 
involved  in  many  of  these  cases. 
Examination  of  the  bolt  and  the 
threaded  insert  into  which  it  fit  revealed 
that  when  the  bolt  was  inserted  through 
the  siderail  into  the  threaded  insert,  the 
bolt  engaged  by  only  Vfe  inch,  or  2 'A 
threads. 

Wood  screws  may  also  fail  by  pulling 
out  or  loosening.  In  one  case  an  entire 
crib  collapsed  because  the  wood  screws 
pulled  out  of  the  wood  components  of 
the  crib.  A  seven-month-old  boy  who 
was  standing  up  in  the  crib  at  the  time 
suffered  fractures  to  the  hand  and  wrist 
of  his  right  arm,  tom  ligaments,  and 
possible  permanent  disability  of  the 
hand  and  wrist.  In  other  cases,  wood 
screws  holding  the  hooks  to  the 
comerposts  have  pulled  out  and  could 
not  be  retightened. 

Some  failures  involve  the  hooks 
supporting  the  mattress  hangers.  (See 
Fig.  2.)  These  hooks  may  bend  or  break. 
In  one  incident  the  lowest  metal  hook  on 


one  (^merpost  of  a  crib  broke  causing 
the  21-month-old  boy  in  the  crib  to  fall 
to  the  floor.  In  another  incident  the 
plastic  hooks  on  a  crib  broke  leaving  the 
victim  hanging  to  the  crib  rail.  Breakage 
was  across  the  plastic  strip  containing 
the  hooks,  occurring  immediately  above 
three  of  the  hooks.  The  IB-month-old 
boy  in  the  crib  was  left  hanging  onto  the 
siderail.  In  a  third  incident,  the  plastic 
hooks  themselves  broke  off.  The  ten- 
month-old  boy  in  the  crib  was  thrown  to 
the  floor  and  the  mattress  and  spring  fell 
on  top  of  him.  The  child  was  found 
vomiting  and  bleeding  from  the  right  ear. 

The  Ck)mmission  and  its  staff  are 
currently  aware  of  33  in-depth 
investigations  describing  failures  of 
omissfons  of  crib  hardware  covering  the 
period  from  1980  to  March,  1983.  In  13  of 
these  incidents,  the  children  died.  In  7 
other  cases,  the  children  became 
entrapped  but  were  keed,  and  in 
another  4  incidents,  the  children 
involved  suffered  bruises. 

These  and  other  incidents  involving 
crib  hardware  failures  or  omissions 
during  this  period  are  included  in  a 
document  titled  "Summary  of  Sixty- 
seven  Incidents  Associated  with  Crib 
Hardware — January  1980-March  1983," 
which  was  compiled  by  the 
Commission's  Directorate  for 
Epidemiology.  This  document  is 
available  for  inspection  in  the 
Commission's  public  reading  room,  8th 
floor,  1111 18th  Street.  NW., 
Washington,  D.C.,  or  by  writing  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20227. 

The  Commission  staff  is  also  aware  of 
approximately  10  incidents  of  breakage 
or  deformation  of  hooks  which  occurred 
in  1978  and  1979. 

Data  concerning  injuries  to  children  in 
cribs  were  previously  collected  and 
published  by  the  Commission  in  a 
document  entitled  Hazard  Analysis: 
Cribs.  (NIIC-1504-75-H007),  dated 
December,  1975.  This  report  lists  eight 
cases  involving  full-size  cribs  in  which 
various  items  of  crib  hardware  failed. 
These  incidents  occurred  from  1972 
through  1974.  Three  of  the  victims 
involved  in  these  incidents  died.  The 
others  suffered  hematoma  to  the  head, 
contusions,  abrasions,  bruises,  or  no 
injury. 

The  staff  continues  to  update  its  data 
concerning  injuries  associated  with  crib 
hardware  failures  and  omissions. 

B.  Regulation  Under  CPSA  Rather  Than 
FHSA 

Since  1974.  crib  manufacturers  have 


been  required  to  report  possible 
substantial  hazards  under  section  15(b) 
of  the  CPSA.  (15  U.S.C.  2064(b)). »  The 
Commission  has  received  several  such 
reports  concerning  crib  hardware 
failures  or  omissions.  The  Commission 
has  also  learned  of  hardware  failures 
and  omissions  through  death 
certificates,  consumer  complaints,  news 
articles,  and  other  sources. 

The  Commission  believes  that  the 
exposure  of  children  to  hardware 
failiu>es  or  omissions  that  are  reported 
or  discovered  should  be  limited  as 
quickly  as  possible.  The  Commission 
staff  believes  it  can  do  this  most 
effectively  through  the  negotiation, 
litigation,  and  injunction  processes 
available  to  it  under  section  15  and. 
where  appropriate  section  12,  of  the 
CPSA.  (See  CFR  1115.20  and  15  U.S.C. 
2064  and  2061). 

Under  section  15  of  the  FHSA  (15 
U.S.C.  1274),  the  Conunission  can  also 
negotiate  and  order  (following  an 
adjudicatory  proceeding)  public  notice 
and  recall  of  cribs  with  the  hardware 
failures  or  omissions.  However,  such 
action  under  the  FHSA  can  be  initiated 
only  after  the  Commission  has  issued  an 
FHSA  regulation  applicable  to  the  cribs. 
Since  this  "prior  rulemaking" 
requirement  does  not  exist  under  section 
15  of  the  CPSA.  the  Commission 
believes  that  it  would  be  more 
expeditious  to  act  under  the  CPSA.  In 
addition,  an  adjudicatory  proceeding 
under  section  15  of  the  CPSA  provides 
affected  person  and  firms  with  the  same 
due  process  safeguards  that  they  would 
have  in  an  adjudicatory  proceeding 
under  section  15  of  the  FHSA. 

For  these  reasons,  the  Commission 
preliminarily  finds  that  it  is  in  the  public 
interest  to  regulate  risks  of  injury  to 
children  from  cribs  with  hardware 
failures  or  omissions  under  the  CPSA 
rather  than  the  FHSA. 

C  Impact  on  Small  Businesses 

Section  603  of  the  Regulatory 
Flexibility  Act  (RFA,  5  U.S.C.  603) 
requires  agencies  to  prepare  and  make 
available  for  pubUc  comment  an  initial 
regulatory  flexibility  analysis  of  the 
impact  of  any  proposed  rule  on  small 
entities,  including  small  businesses. 
Section  605(b)  of  the  RFA  provides  that 
an  agency  is  not  required  to  prepare  a 
regulatory  flexibility  analysis  if  the 


'The  original  requirement  was  contained  in  39  FR 
eoSB  (February  19. 1974)  and  the  current  vereion  of 
thi»  requirement  can  be  found  at  16  CFR  1115.ia 
wliich  was  promulgated  August  7, 197a 
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agency  certtfles  that  the  rule,  if  issued 
on  a  flnal  basis,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  regulation  proposed  below,  if 
issued  on  a  fmal  basis,  will  not  by  itself 
impose  any  legal  or  other  obligation  on 
any  person  or  firm.  The  rule  would 
simply  express  the  Commission's 
determination  that  any  action  taken  to 
eliminate  or  reduce  the  risk  of  injury 
with  which  it  is  concerned  will  be  taken 
following  the  procedures  set  forth  in  the 
CPSA  rather  than  the  FHSA. 

If  the  Commission  issues  a  final  rule 
based  on  the  proposal  published  below, 
and  then  determines  that  it  should  act  to 
eliminate  or  reduce  the  risk  of  injury 
which  is  the  subject  of  the  rule,  the 
Commission  will  be  required  to  initiate 
and  follow  through  to  completion 
appropriate  judicial  or  administrative 
proceedings  under  one  or  more  sections 
of  the  CPSA  before  it  can  impose  any 
obligation  on  any  person  or  firm. 

Since  a  final  rule  based  on  the 
proposal  imposes  no  obligation  on  any 
person  or  firm,  the  Commission  hereby 
certifies  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses. 

D.  Environmental  Considerations 

The  regulation  proposed  below  falls 
within  the  categories  of  Commission 
actions  described  in  16  CFR  1021.5(c) 
that  have  little  or  no  potential  for 
affecting  the  human  environment.  For 
this  reason,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

E.  Conclusion  and  Proposal 

After  consideration  of  the  information 
set  forth  above,  and  provisions  of  the 
FHSA  and  the  CPSA.  the  Commission 
hereby  proposes  to  regulate  under  the 
CPSA  rather  than  the  FHSA  all  possible 
risks  of  death  or  injury  which  may  be 
associated  with  baby  cribs  having 
hardware  failures  or  omissions  except 
those  risks  of  injury  associated  with  any 
item  of  crib  hardware  now  subject  to 
regulations  issued  under  the  FHSA. 
Until  issuance  of  any  final  regulation 
under  section  30(d)  of  the  CPSA,  the 
Commission  has  authority  to  regulate 
under  the  FHSA  any  risk  of  injury 
described  in  this  notice  which  these 
cribs  may  present. 

list  of  Subjecta  in  16  CFR  Part  1145 

Administrative  practice  and 
procedure.  Consumer  protection,  infants 
and  children. 

Therefore,  under  provisions  of  the 
Consumer  Product  Safety  Act  (section 


30(d).  Pub.  L  92-573,  86  Stat.  1207.  as 
amended  Pub.  L  94-284, 90  Stat.  503, 
Pub.  L  97-35.  95  Stat.  703;  15  U.S.C. 
2079(d)),  the  Commission  proposes  to 
amend  the  Code  of  Federal  Regulations, 
Title  16,  Chapter  II,  Subchapter  B.  Part 
1145,  by  adding  new  a  S  1145.14,  as 
follows: 

PART  1145— REGULATION  OF 
PRODUCTS  SUBJECT  TO  OTHER 
ACTS  UNDER  THE  CONSUMER 
PRODUCT  SAFETY  ACT 


$1145.14    Baby  crtbt  with  eartafci 
hardwart  faihJTM  or  omisshMw;  risk*  of 
death  or  Injury. 

(a)  The  Commission  finds  that  it  is  in 
the  public  interest  to  regulate  under  the 
Consumer  Product  Safety  Act.  rather 
than  under  the  Federal  Hazardous 
Substances  Act.  possible  risks  of  death 
or  injury  that  may  be  associated  with 
baby  cribs  having  items  of  hardware 
which  break,  become  loose,  detach,  or 
otherwise  fail  to  perform  their  intended 
function,  or  which  have  been  omitted: 
except  those  risks  of  injuries  associated 
with  baby  cribs  which  are  addressed  by 
provisions  of  16  CFR  1500.18(a)(13).  Part 
1508:  S  1500.18(a)(14).  Part  1509. 

(b)  Therefore,  if  the  Commission  finds 
regulation  to  be  necessary,  any  such 
risks  of  death  or  injury  which  may  be 
associated  with  baby  cribs  having  any 
of  the  hardware  failures  or  omissions 
described  in  S  1145.14(a)  shall  be 
regulated  only  under  one  or  more 
provisions  of  the  Consumer  Product 
Safety  Act. 

Interested  persons  are  invited  to 
submit  written  comments  by  January  26. 
1984.  Comments  may  be  accompanied 
by  written  data,  views,  and  arguments, 
and  should  be  addressed  to  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington.  D.C.  20207. 

Received  comments  may  be  seen  is 
the  Office  of  the  Secretary,  Eighth  Floor, 
1111 18th  Street  NW.,  Washington.  D.C, 
between  8:30  a.m.  and  5:00  p.m..  Monday 
through  Friday. 

(Sec.  30(d),  Pub.  L  92-573.  88  Stat.  1207.  as 
amended  Pub.  L  94-284,  90  Stat.  503.  Pub.  L 
97-35,  95  Stat.  703: 15  U.S.C  2079(d)) 

Dated:  December  21. 1963. 
Sady*  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Doc.  S3-34314  Tiled  12-2S-83:  SrlS  «d| 
BUMQ  COM  nSS-Ot-ll 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part*  442  and  444 
(Docfc«tNo.S3N-0301] 

Clarification  of  Potoncy  Standante  for 
Cwlain  Antibiotic  Drugs 

Correction 

In  FR  Doc.  83-32211  beginning  on  page 
54364  in  the  issue  of  Friday,  December  Z 
1983,  make  the  following  corrections: 

9442.13a    [CorraclMtl 

1.  On  page  54368,  coliunn  two. 

S  442.13a(a)(l)(i).  line  twelve,  "contains" 
should  appear  between  "container"  and 
"not". 

§442.2Sa    ICorractad] 

2.  On  page  54369.  column  two. 

S  442.25a(b)(l)(i)(a).  "Production" 
should  read  "Product". 

§  444.42a    [Corractad] 

3.  On  page  54370.  column  three, 
amendatory  language  to  i  444.42a.  line 
four.  "(b)(i)(ii)"  should  read  "(b)(l)(ii)". 

4.  On  page  54375,  column  three, 
paragraph  five,  line  two.  "January  31, 
1984"  should  read  "January  3. 1964". 

BNJJNQCOOE  ISOC-OVII 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 

(Ln-4-78] 

Investment  Credit  for  Cooperatives 

agency:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  to  the 
investment  credit  for  cooperative 
organizations.  Changes  to  the  applicable 
tax  law  were  made  by  the  Revenue  Act 
of  1978.  The  regulations  would  provide 
the  public  with  the  guidance  needed  to 
comply  with  that  Act  and  would  affect 
cooperatives  that  earn  investment  credit 
and  the  patrons  of  those  cooperatives. 
dates:  Written  conunents  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  February  27. 1984.  In  general 
the  amendments  are  proposed  to  be 
effective  for  taxable  years  of 
cooperatives  ending  after  January  27. 
1984.  Cooperatives  may  elect  to  have 
these  regulations  apply  to  their  taxable 
years  ending  after  October  31, 1978,  and 
before  (31  DAYS  AFTER  PUBUCATION 
OF  THESE  PROPOSED  AMENDMENTS 
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AS  A  FINAL  REGULATION).  However, 
the  recaphue  provisions  are  generally 
effective  for  taxable  years  ending  after 
October  31, 1978. 

ADDAESS:  Send  conunents  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
{LR-4-78)  Washington.  DC.  20224. 

FOR  FURTHER  INRMMATION  CONTACT: 

Patricia  K.  Keesler  of  the  Employee 
Plans  and  Exempt  Organizations 
Division.  Office  of  the  Chief  Counsel. 
Internal  Revenue  Service.  1111 
Constitution  Avenue,  NW..  Washington, 
D.C.  20224,  Attention:  CC:LR:T  (202-566- 
3430.  not  a  toll-free  nmnber). 

SUPPtEMENTARY  INFORMATKNC 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  46  of  the  Internal  Revenue  Code 
of  1954.  These  amendments  are 
proposed  to  conform  the  regidations  to 
section  316  of  the  Revenue  Act  of  1978 
(92  Stat.  2829)  and  are  to  be  issued 
under  the  authority  contained  in 
sections  38(b)  (76  Stat.  963;  26  U.S.C. 
38(b)),  46(h)  (92  Stat.  2829:  26  U.S.C. 
46(h)),  and  7805  (68A  Stat.  917;  26  U5.C. 
7805)  of  the  Internal  Revenue  Code  of 
1954. 

Before  the  passage  of  the  Revenue  Act 
of  1978,  section  46(e)  limited  the  amount 
of  investment  credit  allowable  to  a 
cooperative  organization.  In  addition, 
unused  credit  was  carried  back  and  over 
at  the  cooperative  level. 

Section  316  of  the  Revenue  Act  of  1978 
eliminated  the  special  limitation  on  the 
investment  credit  of  a  cooperative  and 
provided  that  unused  credit  must  be 
passed  through  to  the  cooperative's 
patrons.  These  regulations  reflect 
section  316  of  the  Act  and  provide  the 
rules  for  allocating  the  credit  to  patrons 
of  the  cooperative. 

The  proposed  regulations  provide  2 
methods  for  allocating  the  unused  credit 
to  a  cooperative's  patrons.  Under  the 
first  method  the  cooperative  allocates 
the  credit  to  ail  its  patrons  on  the  basis 
of  business  done  with  the  cooperative. 
As  an  alternative,  the  cooperative  may 
elect  to  use  the  second  method  for  all 
taxable  years  beginning  with  the  year 
for  which  the  election  is  first  made. 
Under  the  second  method,  the  unused 
credit  is  allocated  first  to  the  various 
allocation  groups  within  the  cooperative 
that  reasonably  expect  to  use  the 
property.  Allocation  to  each  group  is 
based  on  the  ratio  of  credit  earned  on 
behalf  of  the  group  to  credit  earned  on 
behalf  of  all  of  the  groups  within  the 
cooperative.  Within  each  group. 


allocation  of  credit  to  a  patron  is  on  the 
basis  of  business  done  with  the  group. 

A  cooperative  may  choose  either  of 
these  methods  for  allocating  the  unused 
credit.  The  cooperative  must  use  that 
method  for  allocating  all  unused  credit 
earned  for  any  one  taxable  year. 

The  proposed  regulations  provide  a 
procedure  for  the  cooperative  to  notify 
both  the  patrons  and  the  Internal 
Revenue  Service  of  an  investment  credit 
passthrough.  This  procedure  will  not 
substantially  increase  the  reporting 
requirements  for  cooperatives.  The 
regulations  require  the  notification  to 
appear  on  statements  and  forms  (Forms 
1096  and  1099-PATR)  already  required 
in  the  absence  of  special  circimistances. 
An  exception  to  the  notification 
requirements  applies  for  de  minimis 
amounts  of  credit 

Under  the  proposed  regulations,  the 
recapture  of  the  investment  credit  as 
well  as  other  adjustments  that  affect  the 
amount  of  tax  are  made  only  at  the 
cooperative  level. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  that  solicits  public 
comment,  the  Internal  Revenue  Service 
has  concluded  that  the  regulations 
proposed  herein  are  interpretative  and 
that  the  notice  and  public  procedure 
requirements  of  5  U.S.C  553  do  not 
apply.  Accordingly,  these  proposed 
regulations  do  not  constitute  regulations 
subject  to  the  Regulatory  Flexibility  Act 
(5  U.S.C-  chapter  6). 

Executive  Ordef  12291 

The  Commissioner  has  determined 
that  this  proposed  regulation  is  not  a 
major  regulation  for  purposes  of 
Executive  Order  12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  this  notice  of 
proposed  rulemaking  have  been 
submitted  to  the  Office  of  Management 


and  Budget  (OMB)  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  Comments  on  these 
requirements  should  be  sent  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Attention:  Desk  Officer 
for  Internal  Revenue  Service.  New 
Executive  Office  Building.  Washington, 
D.C.  20503.  The  Internal  Revenue 
Service  requests  that  persons  submitting 
comments  on  these  requirements  to 
OMB  also-send  copies  of  those 
comments  to  the  Service. 

Drafting  Information 

'Hie  principal  authors  of  these 
proposed  regulations  are  Benedetta  A. 
Kissel  of  the  Legislation  and  Regulations 
Division  and  Patricia  K.  Keesler  of  the 
Employee  Plans  and  Exempt 
Organizations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  both  on 
matters  of  substance  and  style. 

List  of  Subjects  in  26  CFR  1.4fr-10 

Income  taxes.  Tax  liability.  Tax  rates. 
Credits. 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Part  1  are  as  follows: 

PART  1-{  AMENDED] 

Paragraph  L  Paragraph  (a)(3)  of 
§  1.46-3  is  amended  by  inserting  a  new 
sentence  to  follow  the  first  sentence  to 
read  as  set  forth  below: 

§  1.46-3    Qualified  In  vestment, 
(a)  In  general.  *  •  * 
(3)  However,  in  the  case  of  a 
cooperative  organization,  the  reduction 
is  made  only  for  property  placed  in 
service  in  taxable  years  ending  t^efore 
November  1, 1978. 


Par.  2.  Paragraph  (c)  of  S  1.46-4  is 
amended  by — 

(a)  redesignating  paragraphs  (c)(1), 
(c)(2),  and  {c)(3)  as  (c)(2).  {c)(3).  and 
(c)(4).  respectively, 

(b)  adding  a  new  paragraph  (c)(1),  and 

(c)  removing  "(l)(i)  and  the  amount 
described  in  subparagraph  (1)(11)"  from 
the  first  sentence  of  paragraph  (c)(3)  (as 
redesignated)  and  adding  instead"(2)(i) 
and  the  amount  described  in 
subparagraph  (2)(ii)". 

The  added  provision  reads  as  follows: 

§1.46-4    Umitatlons  wtth  respKt  to 
certain  persons. 
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(c)  Cooperatives.  (1)  This  paragraph 
(c)  does  not  apply  to  property  placed  in 
service  in  taxable  years  of  cooperatives 
ending  after  October  31, 1978.  For  rules 
that  may  be  applicable  to  those  taxable 
years  see  {  1.46-10.  For  transitional 
rules  see  f  1.46-10(g) 
***** 

Par.  3.  A  new  S  1.46-10  is  added 
immediately  after  S  1-46-9  \p  read  as 
follows: 

S  1.46-10    CeofMrattvM  Md  tiMk  patrotw. 

(a)  In  general — (1)  Scope.  This  section 
prescribes  rules  under  section  46(h)  of 
the  Code,  relating  to  the  investment 
credit  ("credit")  of  cooperatives  and 
their  patrons. 

(2)  Definition  of  cooperative.  For 
purposes  of  this  section,  a  cooperative  is 
any  cooperative  organization  described 
in  section  1381(a]. 

(3)  Definition  of  patron.  For  purposes 
of  this  section,  the  term  "patron"  has  the 
same  meaning  as  in  S  1.138&-l(e). 

(4)  Effective  date,  (i)  This  section  is 
effective  for  property  placed  in  service 
in  a  taxable  year  of  a  cooperative 
ending  after  [30  DAYS  AFTER 
PUBUCATION  OF  THESE  PROPOSED 
AMENDMENTS  AS  A  HNAL 
REGULATION). 

(ii)  This  section  is  also  effective  for 
recapture  and  corrective  adjustments 
(as  described  in  paragraph  (f)  of  this 
section)  that  affect  a  taxable  year 
ending  after  October  31. 1978.  However. 
S  1.46-10(f)(4)  is  effective  for  corrective 
adjustments  made  after  (30  DAYS 
AFTER  PUBUCATION  OF  THESE 
PROPOSED  AMENDMENTS  AS  FINAL 
REGULATIONS) 

For  property  placed  in  service  in  a 
taxable  year  of  a  cooperative  ending 
before  November  1, 1978.  see  §  1.46-4{c). 
For  property  placed  in  service  in  a 
taxable  year  of  a  cooperative  ending 
after  October  31, 1978.  and  before  [31 
DAYS  AFTER  PUBUCATION  OF 
THESE  PROPOSED  AMENDMENTS  AS 
A  FINAL  REGULATION],  see  paragrpah 
(g)(1)  of  this  section. 

(b)  Rules  applicable  at  the 
cooperative  level.  Except  as  otherwise 
provided  in  this  section,  the  rules  of 
sections  46, 47,  and  48  apply  at  the 
cooperative  level.  Thus,  under  section 
46(h),  a  cooperative  determines  the 
amount  of  credit  earned  and  the 
limitation  based  on  the  amount  of  tax 
(such  tax  determined  under  sections 
1381-1383  and  section  11)  in  the  same 
manner  as  other  corporations.  For 
example,  to  determine  such  items  as 
qualified  investment,  useful  lives,  and 
the  character  of  property,  the  rules 
apply  at  the  cooperative  level.  In 
addition,  pursuant  to  section  46(a)(7),  if 
a  cooperative  has  credit  not  attributable 


to  the  energy  percentage  ("non-energy 
credit")  and  credit  attributable  to  the 
energy  percentage  ("energy  credit")  it 
shall  apply  the  credit  earned  against  its 
tax  liability  in  the  same  order  as  other 
corporations. 

(c)  Allocation  to  patrons  of  unused 
credit — (1)  Passthrough.  The  amount  of 
credit  that  cannot  be  used  at 
cooperative  level  for  the  credit  year  (as 
defmed  in  §  1.47-l(aKlHii)(a))  due  to  the 
limitation  contained  in  section  46  (aH3) 
must  be  passed  through  to  the 
cooperative's  patrons  under  the  rules  of 
this  paragraph  (c)  and  is  referred  to  as  a 
"passthrough"  in  this  section.  Thus,  to 
the  extent  a  cooperative  cannot  use  an 
investment  credit  in  the  year  property  is 
placed  in  service,  the  credit  may  not  be 
carried  back  or  carried  forward  by  the 
cooperative,  but  will  be  allocated  to  the 
patrons  as  set  forth  below.  In 
determining  the  amount  of  the  credit 
earned  and  the  amount  of  the 
passthrough,  the  cooperative  must 
separately  determine  for  the  taxable 
year  the  amount  of  each  type  of 
passthrough.  The  types  are  (A) 
passthrough  not  attributable  to  the 
energy  percentage  ("nonenergy  credit 
passthrough")  and  (B)  passthrough 
attributable  to  the  energy  percentage 
("energy  credit  passthrough"). 

(2)  General  rules  for  allocating  a 
passthrough.  (i)  Unless  the  election  is 
made  under  paragraph  (c)(3)  of  this 
section,  the  cooperative  must  allocate 
the  amount  of  passthrough  for  a  taxable 
year  among  its  patrons  on  the  basis  of 
quantity  or  value  of  business  doe  with 
or  for  those  patrons.  The  amount  of  each 
type  of  passthrough  (non-energy  credit 
or  energy  credit)  for  a  taxable  year 
allocated  to  a  particular  patron  is 
determined  by  multiplying  the  total 
amount  of  the  passthrough  of  that  type 
by  a  fraction.  The  numerator  of  the 
fraction  is  the  quantity  or  value  of 
business  done  with  or  for  that  patron 
(or.  if  paragraph  (cX2)(ii)  of  this  section 
applies,  the  amount  distributed  to  that 
patron)  and  the  denominator  of  the 
fraction  is  the  aggregate  of  the  quantity 
or  value  of  business  done  with  or  for  all 
patrons  (or,  if  paragraph  (c)(2)(ii)  of  this 
section  applies,  the  amounts  distributed 
to  all  the  patrons  for  the  same  period). 

(ii)  If  a  cooperative  makes 
distributions  for  the  taxable  year  to 
patrons  on  the  basis  of  the  quantity  or 
value  of  business  done,  the  cooperative 
must  allocate  the  passthrough  to  its 
patrons  on  the  basis  of  those 
distributions.  Thus,  the  cooperative  must 
compute  for  its  taxable  year  the  amount 
distributed  to  each  patron  during  the 
payment  period  (as  deRned  in  section 
1382  (d))  for  that  taxable  year.  The 
amount  distributed  is  the  sum  of  all  of 


the  distributions  made  to  the  patron,  in 
any  form  (including  per-unit  retain 
allocations  and  qualified  and 
nonqualified  writen  notices  of  allocation 
as  defined  in  section  1388),  on  the  bant 
of  quantity  or  value  of  business  done 
with  or  for  that  patron  for  the  taxable 
year.  The  amount  of  each  type  of 
passthrough  (non-energy  credit  or 
energy  credit)  for  a  taxable  year 
allocated  to  a  particular  patron  is  then 
determined  by  using  the  fraction  set 
forth  in  paragraph  (c)(2)(i)  of  this 
section. 

(3)  Alternative  group  method  of 
allocation,  (i)  A  cooperative  that  has 
more  than  one  allocation  group  may 
elect  the  alternative  group  method  of 
allocation  as  dmethodl  in  this 
paragraph.  Under  this  methid ,  the 
cooperative  must  allocate  each  type  of 
passthrough  first  to  the  allocation  group 
or  groups  that  the  cooerative  reasonably 
expects  will  use  the  property,  and  then 
among  the  members  of  the  group  or 
groups  to  which  the  passthrough  was 
allocated.  For  the  manner  of  making  the 
election,  see  paragraph  (c)(3Kvi)  of  this 
section.  For  purposes  of  this  section,  an 
allocation  group  consists  of  those 
patrons  treated  by  the  cooperative  as  a 
group  for  purposes  of  computing 
patronage  dividends  under  section 
1388(a)(1). 

(ii)  The  amount  of  a  passthrough    . 
allocated  to  an  allocation  group  is 
determined  by  first  computing  (A)  the 
amount  of  nonener^  credit  earned  with 
respect  to  property  placed  in  service 
during  the  taxable  year  for  the  use  of  tht 
group  and  (B)  the  amount  of  energy 
credit  so  earned.  To  determine  the 
amount  of  nonenergy  credit  passthrough 
allocated  to  an  allocation  group,  the 
cooperative  multiplies  the  amount  of  the 
passthrough  by  a  fraction.  The 
numerator  of  the  fraction  is  the  amount 
of  nonenergy  credit  earned  by  the  group 
(determined  under  paragraplra 
(c)(3)(ii)(A)  and  (c)(3)(iii)  of  this  section) 
and  the  denominator  is  the  aggergatae 
of  the  nonenergy  cerdit  earned  by  all  the 
allocation  groups  of  the  cooperative. 
The  same  principles  apply  to  determine 
the  amount  of  energy  cerdit  passthrough 
allocated  to  an  allocation  group. 

(iii)  For  purposes  of  the  allocation 
under  paragraph  (c)(3)(ii)  of  this  section, 
if  property  is  placed  in  service  for  the 
use  of  2  or  more  allocation  groups,  the 
cooperative  must  apportion  the  cerdit 
earned  with  respect  to  the  property 
among  its  allocation  groups  on  the  basis 
of  the  cooperative's  reasonable 
expectations  of  the  property's  use  by 
those  groups  for  the  period  ending  with 
the  recapture  period  for  that  property. 
For  example,  if  the  cooperative 
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reasonably  expects  75  percent  of  a 
property's  use  to  be  by  or  for  the  egg 
group  and  25  percent  to  be  by  or  for  tJie 
wheat  group,  the  egg  group  is 
apportioned  75  percent  of  the  credit 
earned  for  the  property  and  the  wheat 
group  is  apportioned  25  percent  of  the 
cerdit  earned. 

(iv)  The  amount  of  each  type  of 
passthrough  allocated  to  a  particulair 
patron  of  an  allocation  group  is 
determined  by  multiplying  the  total 
amount  of  the  allocation  group's 
passthrough  of  that  type  by  a  fraction. 
The  numerator  of  the  fraction  is  the 
quantity  of  value  of  business  done  by  or 
for  the  patron  with  that  allocation  group 
(or.  if  paragraph  (c)(2)(ii)  of  this  section 
applies,  the  amounts  distributed  to  the 
patron).  The  denominator  of  the  fraction 
is  the  aggergate  of  the  quantity  or  value 
of  business  done  by  or  for  (or,  if 
paragraph  (c)(2)(ii)  of  this  secton 
applies,  the  amounts  distributed  to)  all 
patrons  with  that  allocation  group. 

(v)  If  the  patron  is  a  member  of  more 
than  one  allocation  group,  that  patron's 
passthrough  of  each  type  (energy  or 
nonenergy  cerdit)  is  the  sum  of  the 
amounts  of  that  type  of  passthrough 
allocated  to  the  patron  by  the  allocation 
groups  in  which  the  patron  participates. 

(vi)  A  cooperative  elects  the 
alternative  group  method  of  allocation 
by  computing  the  amount  of  each 
pataron's  passthrough  using  that  method 
for  a  taxable  year  and  including  on  the 
notice  to  patrons  under  paragraph  (c)(4) 
of  this  section,  a  statement  that  the 
alternative  method  was  used.  The 
election  may  not  be  changed  after  the 
due  date  for  the  statement  required 
under  paragraph  {c)(4)  of  this  section. 
The  election  applies  for  the  taxable  year 
made  and  for  all  succeeding  taxable 
years.  An  election  cannot  be  revoked  for 
succeeding  taxable  years  unless  the 
cooperative  obtains  consent  from  the 
appropriate  Tax  Rulings  Division  in  the 
Office  of  Associate  Chief  Counsel 
(Technical).  (See  S  601.201  (Statement  of 
Procedural  Rules)).  A  request  for 
consent  must  state  the  reasons  why  the 
alternative  group  method  is  no  longer  an 
equitable  method  of  allocating  the  the 
passthrough  to  the  patrons.  The  request 
must  be  made  no  later  than  6  months 
prior  to  the  due  date  of  the  first 
statement  required  by  paragraph  (c)(4) 
of  this  section  that  would  reflect 
revocation  of  the  election. 

(4)  Time  and  manner  of  notifying 
patrons  of  passthrough.  (i)  A 
cooperative  must  notify  each  patron  and 
the  Internal  Revenue  Service  of  the 
amount  and  type  of  passthrough 
allocated  to  the  patron  if  the  total 
amount  of  that  patron's  passthrough  for 
the  credit  year  is  $10  or  more.  The 


amount  and  type  of  passthrough  must  be 
entered  on  the  first  statement  that  is 
required  by  section  6044  (Form  1099 
PATR)  or  would  be  required  by  that 
section  if  (A)  the  amount  of  the  payment 
subject  to  reporting  were  $10  or  more  or 
(B)  the  cooperative  were  not  a  consumer 
cooperative  exempt  from  the 
requirements  of  section  8044.  The 
statement  must  be  furnished  to  the 
Internal  Revenue  Service  and  to  the 
patron  after  the  end  of  the  payment 
period  for  the  taxable  year  in  which  the 
credit  was  earned  (or  such  earlier  time 
as  provided  under  the  rules  of  section 
6044  and  the  regulations  thereunder). 

(ii)  If  the  total  amount  of  pasthrough 
allocated  to  a  patron  by  the  cooperative 
for  the  taxable  year  is  less  than  $10. 
then  the  cooperative  may,  but  is  not 
required  to,  notify  the  particular  patron 
of  the  passthrough.  To  the  extent  that 
notification  is  not  made  because  the 
patron's  passthough  is  less  than  $ia  the 
credit  may  not  be  used  by  any  patron  or 
the  cooperative.  Additionally,  to  the 
extent  notification  is  not  made,  that 
amount  of  the  passthrough  is  not  subject 
to  recapture  under  section  47  or  §  1.4ft- 
10(f). 

(iii)  The  cooperative  must  enter  on  or 
attach  to  the  notification,  a  statment 
that  the  passthrough  must  be  reported 
on  any  one  of  the  patron's  income  tax 
retiuns  described  below. 

(A)  The  first  income  tax  retiuu  due 
(without  regard  to  extensions)  on  or 
after  receipt  of  the  notification  by  the 
patron,  or 

(B)  If  the  patron  has  previously  filed 
the  income  tax  return  described  in 
paragraph  (c)(4)(iii)(A)  above,  on  a 
return  amending  such  income  tax  retiuTi, 
or 

(C)  If  the  patron  has  filed  the  income 
tax  return  described  in  paragraph 
(c)(4)(iii)(A)  above  before  receipt  of  the 
notification  and  does  not  file  an 
amended  return  as  permitted  by 
paragraph  (c)(4)(iii)(B)  above,  on  the 
income  tax  return  due  for  the  patron's 
first  taxable  year  ending  on  or  after 
receipt  of  the  notification  by  the  patron. 
The  notice  should  also  state  that  (1)  the 
patron  may  not  amend  any  return  that 
was  due  (without  regard  to  any 
extensions)  prior  to  the  receipt  of  the 
notification  by  the  patron  and  (2)  to  the 
extent  that  any  passthrough  cannot  be 
used  by  the  patron  due  to  the  liability 
limitation  of  section  46(a)(3)  of  the  Code, 
the  patron  may  carry  back  and  carry 
over  the  amount  of  unused  credit  in 
accordance  with  the  rules  of  section 
46(b)  of  the  Code. 

(iv)  A  cooperative  that,  without  regard 
to  this  paragraph,  is  not  required  to 
furnish  a  statement  to  a  patron,  need  not 


furnish  the  information  described  in 
§  1.6044-5(b)(l). 

(d)  Patrons' use  of  passthrough.  A 
patron  notified  of  a  passthrough  shall 
report  the  passthrotigh  on  any  one  of  the 
patron's  income  tax  returns  described  in 
paragraph  (c)(4)(iii)  of  this  section. 
However,  the  patron  may  not  amend 
any  return  that  was  due  (without  regard 
to  any  extensions)  prior  to  the  receipt  of 
the  notification  by  the  patron.  To  the 
extent  any  passthrough  cannot  be  used 
by  the  patron  due  to  the  tax  liability 
limitation  of  section  40(a)(3).  that  patron 
may  carry  back  and  carry  over  the 
amount  of  unused  credit  in  accordance 
with  the  rules  of  section  46(b).  The 
patron's  nonenergy  credit  passthrough  is 
added  to,  and  used  with,  the  patron's 
nonenergy  credit  earned  in  that  first 
taxable  year  as  if  it  were  also  nonenergy 
credit  earned  by  the  patron  (rather  than 
by  the  cooperative)  during  that  year. 
TTie  patron's  energy  credit  passthrough 
is  added  to,  and  used  with,  the  patron's 
energy  credit  earned  in  that  taxable 
year  as  if  it  were  also  energy  credit 
earned  by  the  patron  during  that  year. 

(e)  Examples.  The  principles  of 
paragraphs  (b)  through  (d)  of  this  section 
are  illustrated  by  the  following 
examples. 

Example  (1).  Cooperative  S,  a  calendar 
year  taxpayer,  operates  both  a  sporting  goods 
purchasing  activity  and  a  cotton  marketing 
activity.  S  places  one  asset  a  cotton  gin.  in 
service  during  1983  to  be  used  in  the  cotton 
marketing  activity.  S  earns  investment  tax 
credit  on  the  cotton  gin  that  it  cannot  use  due 
to  the  limitation  of  section  46(a)(3).  S  treats 
the  purchasing  patrons  and  the  marketing 
patrons  as  two  separate  allocation  groups  for 
purposes  of  computing  patronage  dividends. 
S  elects  to  compute  its  patrons'  passthrough 
under  the  alternative  group  method  of 
allocation.  S  allocates  the  entire  passthrough 
to  the  patrons  of  the  purchasing  group. 
Because  it  is  reasonable  to  expect  that  the 
cotton  gin  will  be  used  only  by  the  cotton 
marketing  group  and  never  by  the  purchasing 
group,  the  cooperative  will  be  required  to 
reallocate  the  passthrough  to  the  marketing 
group. 

Example  (2).  (a)  Cooperative  Q,  a  calendar 
year  taxpayer,  markets  wheal  and  eggs.  Q 
places  one  asset,  an  egg  sorter,  in  service 
during  1983  and  earns  credit  that  it  cannot 
use  due  to  the  hmitation  of  section  46  (a)(3). 
Q  treats  its  egg  patrons  and  wheat  patrons  as 
two  separate  allocation  groups  for  purposes 
of  computing  patronage  dividends.  Q  elects  to 
compute  its  patrons'  passthrough  under  the 
alternative  group  method  of  allocation. 
Because  the  cooperative  reasonably  expects 
the  property  to  be  used  only  by  the  egg  group, 
patrons  of  the  egg  group  will  receive  100 
percent  of  the  passthrough  for  1983. 

(b)  For  1984,  Q's  credit  earned  is  $60,000. 
consisting  of  $12,500  for  a  wheat  grinder 
reasonably  expected  to  be  used  only  by  the 
wheat  group,  $27,500  for  an  egg  washer 
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reasonably  expected  to  be  used  only  by  die 
egg  group,  and  $20.000  for  energy  property 
reasonably  expected  to  be  used  75  percent  of 
the  time  for  marketing  wheat  and  25  percent 
of  the  time  for  marketing  eggs.  Of  the  $604)00 
credit  earned  $90,000  is  nonenergy  and 
$10J000  (of  the  $20,000  credit  earned  for 
energy  property)  is  energy  credit  Q  has  no 
unused  credit  bom  years  prior  to  197a  Q's 
tax  liability  for  19S4  before  application  of 
investment  credit  is  $20000.  Under  section  46 
(a)(3),  Q's  tax  liability  limitation  is  $20,000. 
Thus.  $20,000  of  credit  is  used  against  Q's  tax 
liability  and  $40,000  of  the  $60,000  credit  U 
passed  through.  Since  under  S  1.46-1  (m)  I 
nonenergy  credit  is  considered  used  first. 
$20,000  of  the  nonenergy  credit  is  used  by  the 
cooperative.  The  nonenergy  credit 
passlhrough  is  $30,000  (i.e.,  $50,000  minus 
$20,000)  and  the  energy  credit  passthrough  is 
$10,000.  The  credit  earned  on  behalf  of  each 
group  and  passed  through  to  each  group  is 
determined  as  follows: 
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(c)  For  1984.  Q  allocates  its 
passthrough  to  patrons  on  the  basis  of 
distributions.  Q's  distributions  to 
patrons  total  $60,000  to  the  wheat  group 
and  $100,000  to  the  egg  group.  Q's 
distributions  to  patron  A,  a  wheat 
producer,  and  patron  B,  an  egg  producer, 
are  as  follows: 
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Q's  passlhrou^  to  patrons  A  and  B  is 
determined  as  follows: 
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Example  (3).  (a)  In  1982,  cooperative  T,  a 
calendar  year  taxpayer,  places  in  service 
nonenergy  property,  and  earns  an  investment 
credit  of  $10,000.  All  of  it  is  unused  credit  due 
to  the  limitation  of  section  46(a)(3).  Under  the 
general  rule  of  paragraph  (c)(2)  of  this 


section,  the  cooperative  aBocates  fl.000  of 
passthrough  to  A  and  tUOBO  to  B  on  die  basis 
of  iHisineas  done  with  or  for  patraoa. 

(b)  On  lannary  IS.  ISM.  T  notifies  patrons 
A  and  B  of  their  share  of  the  passthrough  on 
their  forms  1099-^ATR  for  19B3.  T  reporU  dw 
information  contained  in  the  patrons' 
notifications  to  the  Internal  Revenue  Service 
on  forms  1096  and  1099-PATR  for  1983. 
Patrons  A  and  B  report  the  passthrou^  on 
the  first  tax  return  due  after  January  15. 1984. 

(c)  A  is  an  Individual  and  a  calendar  year 
taxpayer.  In  addition  to  the  passed-through 
credit  A  has  $200  of  nonenergy  credit  earned 
in  1964.  In  computing  A's  1983  taxes.  A  finds 
that  $500  of  As  total  $1,200  nonenergy  credit 
caimot  be  used  due  to  the  limitation  of 
section  4e{aK3).  A  carries  the  unused 
investment  credit  back  over  in  accordance 
with  the  rales  of  section  46(b). 

(f)  Recapture  or  adjustments  of 
investment  credit —  (1)  Recapture.  If  an 
event  such  as  a  disposition  of  section  38 
property  by  a  cooperative,  gives  rise  to  a 
recapture  determination,  section  47  and 
the  regulations  thereunder  apply  as  if 
the  cooperative  had  claimed  and  used 
the  credit  against  its  tax  hability  in  the 
credit  year  without  regard  to  the  amount 
of  any  passthrough.  (See,  however, 
S  1.46-10(c)(4)(ii)  for  rules  with  regard  to 
de  minimis  amoiuits  of  passthrough 
credit  that  will  not  be  recaptured.)  Thus, 
the  increase  in  tax  under  §  1.47-l(a)(l)(i) 
for  a  cooperative's  recapture  year  is  not 
affected  by  the  amount  passed  through 
in  the  credit  year.  Nor  will  such  an 
increase  in  tax  affect  the  ability  of 
patrons  to  carry  the  passed-throu^ 
credit  back  or  over.  The  terms  "credit 
year",  "recapture  year"  and  "recapture 
determination"  are  defined  in  S  1.47- 
l(a)(l)(ii). 

(2)  Increase  or  decrease  in  amount  of 
credit  earned,  [i]  If  the  amount  of  credit 
earned  by  a  cooperative  for  any  credit 
year  is  increased  or  decreased  as  a 
result  of  any  determination  within  the 
meaning  of  section  1313(a)  of  the  Code, 
the  rules  of  paragraphs  (f)(2)  (ii),  (iii), 
(iv)  and  (v)  of  diis  section  apply. 

(ii)  If  the  adjustment  decreases  the 
amount  of  the  credit  earned  for  the 
credit  year,  the  adjustment  generally 
will  be  treated  like  any  other  adjustment 
of  the  cooperative's  tax  hability  for  the 
credit  year.  In  addition,  if  the  amount  of 
the  decrease  in  credit  exceeds  the 
amount  of  the  credit  earned  that  was 
reported  on  the  cooperative's  income 
tax  return  as  reducing  its  tax  liability, 
the  excess  generally  will  be  treated  as 
an  additional  tax  UabiUty  at  the 
cooperative  level  in  the  credit  year. 
Therefore,  the  excess  will  be  treated  as 
if  the  cooperative  had  claimed  and  used 
such  excess  against  its  tax  liability  in 
the  credit  year  without  regard  to  the 
amount  of  any  passthrough.  This 
adjustment  will  not  affect  the  ability  of 


the  patrons  to  daim  the  credit  or  to 
carry  the  passthrough  back  or  over. 

(iii)  In  die  event  that  (A)  the  araoanl 
of  credit  earned  for  any  credit  year  is 
decreased  as  a  result  of  a  determination 
within  the  meaning  of  section  1313(a)  of 
the  Code  and  the  decrease  is  due  to  ao 
intentional  overstatement  by  the 
cooperative,  whether  direct  or  indirect, 
of  the  amount  of  unused  credit  for  any 
credit  year,  or  (B)  the  cooperative  is  for 
any  reason  unable  to  satisfy  the  tax 
liability  resulting  from  a  determination 
nvithin  the  meaning  of  1313(a)  of  the 
Code,  that  decreases  the  amount  of 
credit  earned  for  any  credit  year,  the 
Internal  Revenue  Service  shall  have  the 
authority  to  make  an  appropriate 
adjustment  to  the  tax  liability  of  each 
patron  to  whom  the  unused  credit  was 
passed,  by  disallowing  any  passthrough) 
claimed  by  a  patron  with  respect  to  the 
credit  that  was  decreased  by  the 
determination.  If  such  an  adjustment  is 
made  to  the  tax  liability  of  a  patron,  the 
corresponding  decrease  in  the  amount  of 
the  credit  earned  for  the  year  will  not  be 
treated  like  an  adjustment  of  the 
cooperative's  tax  liability  for  the  credit 
year. 

(iv)  The  provisions  of  paragraph 
(f)(2)(iii)  of  this  section  are  illustrated  by 
the  following  example. 

Example.  Cooperative  X  earns  $100  of 
credit  in  198Z,  all  of  which  is  unused  credit 
that  is  passed  through  in  equal  amounts 
under  the  rules  of  i  1.46-ia(c),  to  d>e 
cooperative's  patrons  A.  B.  C  and  D.  Asaome 
that  patrons  A.  B,  and  C  each  use  their  share 
of  the  passthrough  to  ofiset  $25  of  tax 
liability,  but  that  patron  D  has  no  tax  liability 
against  which  to  offset  the  passthrou^  and 
that  patron  D  does  not  carry  the  passthrough 
back  or  ov^  under  the  rules  of  section  46(b). 
If.  as  a  result  of  a  determination  under 
section  1313(a),  the  $100  credit  earned  by  tfie 
cooperative  is  disallowed,  bnt  the 
cooperative  is  insolvent  and  unable  to  satisfy 
the  resulting  $100  tax  hability.  the  internal 
Revenue  Service  may  disallow  Am  $25 
passthrough  claimed  by  patrons  A.  B,  and  C 
The  Internal  Revenue  Service,  however,  may 
not  make  any  adjustment  in  the  case  of 
patron  D  because  patron  D  did  not  use  the 
$25  passthrough  to  offset  any  tax  liability.  If 
an  adjustment  is  in  fact  made  to  the  tax 
liability  of  patrons  A,  B,  aixl  C  their  $75 
share  of  the  decrease  in  the  credit  would  not 
be  treated  as  an  adjustment  to  the  tax 
liability  of  the  cooperative.  The  t2S  of  unused 
credit  passed  through  to  patron  D.  however, 
could  not  be  used  t^  patron  D  in  any  taxable 
year. 

(v)  An  increase  in  the  amount  of  credit 
earned  is  used  at  the  cooperative  level 
to  die  extent  that  the  limitation  based  on 
amoimt  of  tax  (contained  in  section 
46(a)(3])  for  the  credit  year  exceeds  the 
credit  previously  used  and  not 
recaptured  at  the  cooperative  level.  To 
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the  extent  an  increase  in  the  amount  of 
credit  cannot  be  used  at  the  cooperative 
level  for  the  credit  year,  the  increase 
must  be  passed  through  as  an  additional 
passthrough.  as  far  as  is  practicable,  to 
the  patrons  of  that  credit  year.  See 
paragraph  (0(4)(ii)  of  this  section, 
relating  to  de  minimia  amounts  of 
additional  passthrough.  See  paragraph 
(f)(4)  of  this  section  for  rules  that  apply 
when  a  cooperative  makes  an  additional 
passthrough  under  this  paragraph. 

(3)  Change  in  tax  liability  limitation. 
(i)  If  a  cooperative's  limitation  based  on 
amount  of  tax  under  section  46(a)(3)  is 
increased  or  decreased  for  a  credit  year 
as  a  result  of  any  determination  widiin 
the  meaning  of  section  1313(a)  of  the 
Code,  the  rules  of  paragraphs  (f)(3)  (ii) 
and  (iii)  of  this  section  apply. 

(ii)  If  a  cooperative's  limitation  based 
on  the  amount  of  tax  under  section 
48(a)(3)  is  increased  for  the  credit  year, 
and  sufficient  credit  was  earned  for  the 
credit  year  to  offset  that  increase,  the 
credit  may  be  used  at  the  cooperative 
level  only  if  the  cooperative  has  not  yet 
notified  its  patrons  of  a  passthrough  of 
the  credit  or  reported  the  passthrough  to 
the  Internal  Revenue  Service  for  the 
credit  year.  If  the  cooperative  has 
notified  its  patrons  of  a  passthrough  of 
the  credit  or  reported  the  passthrough  to 
the  Internal  Revenue  Service  of  the 
credit  year,  the  cooperative's  increase  in 
tax  liability  may  not  be  offset  by  that 
credit  However,  an  increase  in  the 
cooperative's  limitation  based  on 
amount  of  tax  does  not  affect  the  ability 
of  patrons  to  use  the  full  amount  of  the 
credit  passed  through  for  the  credit  year. 

(iii)  If  a  cooperative's  limitation  based 
on  amoimt  of  tax  is  decreased  for  a 
credit  year,  the  amount  of  credit  that 
becomes  unused  credit  because  of  the 
decrease  must  be  passed  through  as  an 
additional  passthrough.  as  far  as  is 
practicable,  to  the  patrons  of  the  credit 
year.  See  paragraph  (f){4)(ii)  of  this 
section,  relating  to  de  minimis  amounts 
of  additional  passthrough.  See 
paragraph  (f)(4)  of  this  section  for  rules 
that  apply  when  a  cooperative  makes  an 
additional  passthrough  under  this 
subdivision  (iii). 

[A)  Additional  passthrough.  If  a 
cooperative  must  make  an  additional 
passthrough  under  paragraph  (f)(2)  or 
(3)(iii)  of  this  section,  the  following  rules 
apply: 

(i)  The  cooperative  must  determine 
the  amount  to  be  passed  through  to  each 
patron  under  the  principles  of  paragraph 
(c)(2)  of  this  section  (or  paragraph  (c)(3) 
of  this  section  if  an  election  under  that 
paragraph  is  in  effect  for  the  year  the 
credit  was  earned). 

(ii)  If  the  addidonal  amount  to  be 


passed  through  to  a  patron  is  less  than 
$10,  the  cooperative  may,  but  is  not 
required  to,  notify  the  patron  of  the 
amount  To  the  extent  notiffcation  is  not 
made  because  the  patron's  passthrough 
is  less  than  $10,  the  credit  may  not  be 
used  by  any  patron  or  the  cooperative. 
Additionally,  to  the  extent  notification  is 
not  made,  that  amount  of  the 
passthrough  is  not  subject  to  recaptiue 
under  section  47  or  paragraph  (f)(1)  of 
this  section. 

(iii)  Except  as  provided  in  paragraph 
{f)(4)(ii)  of  this  section,  the  cooperative 
must  notify  its  patrons  and  the  hitemal 
Revenue  Service  of  any  additional 
passthrough  on  a  statement  that 
identifles  the  cooperative  making  the 
passthrough,  the  patron  receiving  the 
passthrough,  and  the  amount  of  each 
type  of  passthrough.  The  notification 
must  state  that  the  passthrough  must  be 
reported  on  any  one  of  the  patron's 
income  tax  returns  described  in 
paragraph  (c)(4)(iii)  of  this  section,  to 
the  extent  the  passed  through  credit 
does  not  exceed  the  section  46(a)(3)  tax 
hability  limitation.  To  the  extent  any 
portion  of  the  passed  through  credit 
cannot  be  used  by  the  patron  due  to  the 
tax  liabihty  limitation  of  section  46(a)(3). 
the  patron  may  carry  back  or  carry  over 
the  amount  of  the  unused  credit  in 
accordance  nvith  the  rules  of  section 
46(b).  The  notification  must  be  sent  to 
the  patrons  within  the  time  for  sending 
the  patrons  the  first  Form  1099A-PATR 
that  is  due  after  the  adjustment  is  made. 
The  cooperative  must  also  send  the 
passthrough  information  to  the  Internal 
Revenue  Service  within  the  time  for 
filing  the  first  forms  1096  and  1099- 
PATR  that  are  due  after  the  adjustment 
is  made. 

(iv)  Any  credit  that  cannot  be 
allocated  in  this  manner  because,  for 
example,  a  patron  cannot  be  located 
after  reasonable  effort,  shall  increase 
amounts  of  additional  passthrough  of 
each  type  (as  described  in  paragraph 
(c)(l)(ii)  of  this  section)  available  for 
passthrough  to  those  patrons  of  the 
credit  year  who  can  be  located. 

(g)  Transitional  rules— (1)  Certain 
taxable  years,  (i)  Except  as  provided  in 
(g)(l)(ii)  of  this  section,  for  taxable  years 
of  a  cooperative  ending  after  October 
31. 197a  and  before  (31  DAYS  AFTER 
PUBUCATION  OF  THESE  PROPOSED 
AMENDMENTS  AS  A  FINAL 
REGULATION],  any  method  of 
determining  the  passthrough  and 
allocating  the  unused  credit  to  patrons 
that  is  reasonable  in  light  of  the 
statutory  language  of  section  Slfrof  the 
Revenue  Act  of  1978,  and  the  legislative 
history  of  that  section,  will  be 
acceptable. 


(ii)  For  taxable  years  of  a  cooperative 
ending  after  October  31, 1978,  and 
before  [31  DAYS  AFTER  PUBUCA'HON 
OF  THESE  PROPOSED  AMENDMENTS 
AS  A  FINAL  REGULATION],  a 
cooperative  may  elect  to  recompute  the 
allocation  of  imused  credit  in 
accordance  «vith  the  rules  of  this 
section.  Except  as  provided  in  section 
6511.  the  effect  of  the  election  is  to  make 
all  the  rules  contained  in  this  section 
applicable  to  all  taxable  years  of  the 
cooperative  ending  after  October  31. 
1978.  The  cooperative  makes  an  election 
under  this  paragraph  by  attaching  to  an 
amended  return  (or  original  return,  as 
the  case  may  be)  for  each  of  the  years 
affected  a  statement  that  it  elects  to 
recompute  the  allocation  of  unused 
credit  under  1.46-ll(g)(l)(ii),  The 
cooperative  must  notify  the  patrons  of 
die  adjustments,  if  any.  due  to  the 
election  under  this  subdivision  (ii).  The 
adjustments  must  be  made  under  the 
principles  of  this  section.  In  no  event 
will  the  cooperative  and  its  patrons  be 
allowed  an  aggregate  credit  for  taxable 
years  ending  after  October  31. 1978  and 
before  [31  DAYS  AFTER  PUBUCA'OON 
OF  THESE  PORPOSED  AMENDMENTS 
AS  A  FINAL  REGULATION)  greater 
than  would  have  been  allowed  if  the 
regulations  had  been  applied  in  the  first 
instance  for  those  taxable  years. 

(2)  Certain  carryovers.  A  cooperative 
that  has  credit  carryovers  deriving  bom 
taxable  years  ending  before  November 
1, 1978,  shall  continue  to  carry  the  credit 
forward  for  the  time  prescribed  in 
section  46(b).  The  amount  of  the  credit  is 
not  recomputed  under  this  section. 
Credit  carried  over  under  this  paragraph 
(g)(2)  shall  be  used  by  the  cooperative 
prior  to  credits  earned  during  the  ciurent 
taxable  year.  Thus,  the  carryovers  may 
have  the  effect  of  increasing  the  amount 
of  unused  credit  earned  in  taxable  years 
ending  after  October  31, 1978  and 
available  to  be  passed  through  to 
patrons.  However,  no  amount  of  credit 
earned  in  taxable  years  ending  before 
November  1, 1978,  and  carried  over  shall 
be  passed  through  to  patrons. 

(3)  Patrons' carryback  Patrons  diat 
are  subject  to  the  carryback  provisions 
of  section  46(b)  shall  carryback  unused 
credit  deriving  from  a  cooperative's 
passthrough  to  those  taxable  years 
allowed  by  section  46  without  regard  to 
the  effective  date  of  this  section. 
Roscoa  L.  Egger,  Jr., 
Commiasioner  of  Internal  Revenue. 
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Envtronmental  Taxes  on  Petroleum 
and  Certain  Ctiemicals;  Public  Hearing 
on  Proposed  Regulations 

AOCNCv:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  public  hearing  on 
proposed  regulations. 


r.  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  imposition  of 
taxes  on  petroleum  and  certain 
chemicals.    1 1 

DATE  The  public  hearing  will  be  held  on 
Thursday,  February  16, 1984.  beginning 
at  10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  February 
2.1984. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
N.W..  Washington.  D.C.  The  requests  to 
speak  and  outlines  or  oral  comments 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-16-81),  Washington,  D.C 
20224. 

FOR  FURTHER  INFORMATION  CONTACR 

Lou  Ann  Craner  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224.  telephone  202-566-3935,  (not 
a  toll-free  call]. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  4611,  4612. 
4661,  and  4662  of  the  Internal  Revenue 
Code  of  1954.  The  proposed  regulations 
appear  in  the  Proposed  Rules  Section  of 
the  Federal  Register  for  Friday,  October 
21. 1983  (48  FR  48839). 

The  proposed  regulations  provide  that 
chemicals  hsted  in  section  4661(b)  that 
are  present  in  a  hydrocarbon  stream  and 
that  are  never  isolated  &om  that  stream, 
but  are  blended  with  other  products  and 
sold  as  gasoline,  are  treated  as  taxable 
chemicals.  The  Service  invites 
comments  on  the  manner  and  extent  to 
which  this  provision  should  apply  to 
such  chemicals  both  in  domestically 
produced  and  imported  gasoline.  The 
Service  also  requests  coomients  on  the 
issue  of  whether  these  chemicals,  the 
building  blocks  for  which  are  present  in 
crude  oil  from  which  gasoline  is  refined 
but  which  themselves  are  not  present  in 
the  crude  oil,  are  being  manufactured 
and  sold  for  use. 


The  rules  of  f  e01iNn(8K3)  of  the 
"Statement  of  Procedural  Rides"  (26 
CFR  Part  601)  shall  apply  with  respect  to 
the  public  hearing.  Penons  who  submit 
written  comments  within  the  time 
prescribed  in  the  notice  of  proposed 
rulemaking  and  who  also  desire  to 
present  oral  comments  at  the  hearing  on 
the  proposed  regulations  should  submit 
not  later  than  February  2. 1984,  an 
outline  of  the  oral  comments  to  be 
presented  at  the  hearing  and  the  time 
they  wish  to  devote  to  each  subject 

Each  speaker  will  be  limited  to  10 
minutes  for  an  oral  presentation 
exclusive  of  the  time  consumed  by 
questions  from  the  panel  for  the 
government  and  answer  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  make  after  outlines 
are  received  from  the  speakers.  Copies 
of  the  agenda  will  be  available  free  of 
chaise  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 
CtKga  H.  JeUy, 

Director,  Legislation  and  Regulations 
Division. 

|nt  Doc  ■(.MZee  PUad  U-2»-«3:  8:45  affll 
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DEPARTMENT  OF  THE  INTERIOR 

National  Parte  Service 

36  CFR  Parts  1. 2  and  7 

General  and  Special  Regulations  for 
Areas  Administered  by  ttie  National 
Park  Service 

AGENCY:  NationaTPark  Service,  Interior. 
action:  Proposed  rule. 

summary:  This  notice  proposes 
amendments  to  general  National  Paric 
Service  regulations  dealing  with 
trapping,  the  use  and  possession  of 
weapons,  definitions  and  information 
collection.  These  amendments  are 
required  to  correct  and  clarify  certain 
points  in  the  final  regulations  published 
on  June  30. 1983  (48  FR  30252)  and 
temporarily  to  relax,  for  certain  park 
areas,  the  regulation  governing  trapping. 
This  notice  also  includes  special 
regulations  for  individual  park  areas 
that  authorize  special  uses  such  as 
aircraft  operations,  snowmobiling, 
fishing,  and  hunting  and  trapping. 
DATES:  Written  comments,  suggestions, 
or  objections  will  be  accepted  until 
January  28. 1984. 


:  Comments  should  be 
addressed  to:  Assodate  Directs.  Park 
Operation*.  Natimial  Park  Service. 
Department  of  the  Interior.  IStfa  ami  C 
Streets.  NW.  Washi^jimi.  DC  20240. 


KTiON  contact: 

Weston  P.  Kreis,  Acting  Chief,  Branch  of 
Ranger  Activities.  National  Park 
Service.  Washington.  DC  2024a 
telephone  (202)  343-5607. 


ANY 
Background 

On  June  3a  1983.  the  National  Pari 
Service  published  final  regulations  for 
areas  administered  as  part  of  the 
National  Paik  System  (48  FR  30252). 
These  rules  provide  guidance  and 
controls  for  public  use  and  recreation 
activities  such  as  camping,  fishing, 
boating,  hunting,  and  winter  sports.  The 
original  effective  date  of  these 
regulations  was  October  3, 1963.  This 
date  has  been  postponed  twice,  to 
December  19, 1983  (46  FR  43174),  and  to 
the  new  effective  date  of  March  2, 1964. 

This  notice  proposes  changes  to 
sections  of  the  general  regulations 
dealing  with  trapping  and  weapons. 
Amendments  are  offered  to  make 
changes  in  the  definition  section  and  in 
the  regulation  on  information  collection. 
The  nature  of  these  changes  is  discussed 
in  the  Section-by-Section  Analysis, 
below. 

The  new  general  regulations  establish 
requirements  that  individual  park  areas 
promulgate  special  regulations  if  certain 
activities  are  to  be  permitted.  Section 
2.2(b)(2)  authorizes  superintendents  to 
allow  hunting  in  park  areas  where 
hunting  is  authorized  as  a  discreationary 
activity  under  Federal  law,  as  in  the 
enabling  legislation.  The  determination 
to  allow  hunting  in  these  cases  must  be 
based  upon  public  safety  and  enjoyment 
and  sound  resource  management 
principles.  Hunting  to  to  be  done 
pursuant  to  special  regulations.  Himting 
is  now  taking  place,  based  upon  this 
discretionary  authority,  in  two  paik 
areas:  Padre  Island  National  Seashore 
and  Cape  Cod  Nation  Seashore.  Of 
these.  Padre  Island  National  Seashore 
now  has  special  regulations  is  effect 
This  rulemaking  proposes  regulations  to 
authorize  hunting  at  Cape  Cod  National 
Seashore,  also. 

Regulations  also  are  being  proposed 
to  authorize  hunting  in  the  Amistad. 
Coulee  Dam.  Curecanti,  and  Lake 
Meredith  Recreation  Areas.  These  area* 
were  not  established  by  statute.  They 
are  administered  by  the  National  Paik 
Service  under  cooperative  agreements 
with  other  Federal  agencies.  In  each  of 
these  areas,  hunting  predates  the 
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cooperative  agreement  and  is  an 
established  recreational  use  of  the  area. 
The  authorization  of  hunting  by 
regulation  is  consistent  %vith  the 
cooperative  agreements  and  federal 
laws  generally  applicable  to  the 
management  of  pubic  lands. 

Trapping  is  an  ongoing  activity  at  the 
Curecanti  Recreation  Area  and  Lake 
Meredith  Recreation  Area.  Although  the 
new  general  regulations  do  not  require, 
speciflcally.  that  special  regulations 
authorize  trapping  under  these 
circumstances,  the  Service  believes  that 
requirements  relating  to  trapping  and 
discretionary  hunting  should  be 
consistent.  Therefore,  special 
regulations  to  authorize  trapping  are 
being  proposed  for  Curecanti  Rereation 
Area  and  Lake  Meredith  Recreation 
Area. 

Section  2.17(a)(1)  of  the  general 
regulations  prohibits  the  use  of  aircraft 
at  locations  other  than  those  designated 
pursuant  to  special  regulations.  Existing 
general  National  Park  Service 
regulations  have  applied  this 
requirement  only  to  conventional, 
powered  aircraft.  The  new  regulations, 
however,  de^ne  aircraft  as  including 
powerless  flight  vehicles,  thereby 
applying  the  overall  restriction  to 
devices  such  as  hang  gliders  and 
balloons.  Ultralight  afrcraft.  powered 
hang  gliders,  and  similar  craft  also  are 
covered  by  the  regulation. 

In  recent  years,  a  number  of  park 
areas  have  permitted  powerless  flight 
activities  under  the  authority  of  a 
general  regulation  issued  in  1976.  This 
regulation  established  a  framework  for  a 
system  of  permits  and  operating 
standards  for  each  area,  to  the  extent 
necessary  to  protect  visitors  and 
resources.  The  new  general  regulation 
on  aircraft  use  does  not  deal  with 
unconventional  aircraft  in  the  same 
detail.  However,  the  authority  to  impose 
necessary  restrictions  is  available  in  the 
new  general  regulations  on  closures  and 
public  use  limits  (Jl.S)  and  permits 
(51-6).  Special  regulations  are  being 
proposed  for  the  follonving  park  areas  to 
authorize  the  continuation  of  poweriess 
flight  activities  at  designated  locations 
and  under  restrictive  controls  now  in 
effect: 

Blue  Ridge  Parkway 

Delaware  Water  Gap  National  Recreation 

Area 
Golden  Gate  National  Recreation  Area 
Indiana  Dune*  National  Lakeshore 
L,ake  Mead  National  Recreation  Area 
Lake  Meredith  Recreation  Area 
Point  Reyes  National  Seashore 
Shenandoah  National  Park 
Sleeping  Bear  Dunea  National  Lakeshore 
Whiakeytown  Unit  Whiskeytown-Shaala- 

Trinity  National  Recreation  Area 


Yosemite  National  Park 

In  addition  to  the  regulations 
proposed  in  order  to  allow  the 
continuation  of  powerless  flight 
activities  in  the  park  areas  listed, 
special  regulations  also  are  being 
proposed  to  authorize  operation  of 
aircraft  at  specified  locations  in  Death 
Valley  National  Monument,  Cape 
Lookout  National  Seashore,  Channel 
Islands  National  Park,  Lake  Mead 
National  Recreation  Area.  Lake  Chelan 
National  Recreation  Area,  and  Ross 
Lake  National  Recreation  Area. 

The  fourth  activity  for  which  special 
regulations  are  required  by  the  new 
general  regulations  is  snowmobile  use. 
Section  2.18(c)  limits  use  of  these 
vehicles  to  designated  routes  on  land 
and  water  used  by  motorized  craft 
during  other  seasons.  These  locations 
must  be  designated  by  special 
regulations  for  each  park  area. 
Currently,  18  park  areas  have  existing 
snowmobile  regulations.  Proposed 
regulations  have  been  published  for  six 
additional  park  areas.  These  proposed 
regulations  are  expected  to  be  published 
as  final  rules  within  the  next  60  days. 
Special  snowmobile  regulations  are 
being  proposed  in  this  rulemaking  for 
Sequoia  and  Kings  Canyon  National 
Parks. 

These  proposed  special  regulations 
also  authorize  recreational  fishing 
methods  that  are  prohibited  by  the 
general  regulations  in  certain  park 
areas.  In  order  to  relax  restrictions  on 
fresh  water  recreational  fishing,  the 
proposed  regulations  apply  fishing 
methods  that  are  permitted  under  State 
laws,  as  appropriate. 

Although  not  proposed  for  change, 
public  inquiries  have  indicated  to  the 
National  Park  Service  that  the  phrase 
"under  the  legislative  jurisdiction  of  the 
United  States"  needs  to  be  clarified.  The 
general  regulations  use  this  phrase  to 
describe  park  areas  where  States  have 
given  the  Federal  Government  exclusive 
or  concurrent  law  enforcement 
authority.  In  the  context  of  these 
regulations,  this  phrase  applies  only  to 
areas  administered  by  the  National  Park 
Service.  Areas  administered  by  other 
Federal  agencies  are  not  covered. 

SectioD-by-Section  Analysis 

Parti 

Section  1.4  Definitions. 

The  definition  of  the  term  "operator" 
in  the  final  rule  was  narrower  Uian  was 
intended,  in  that  it  would  apply  only  to  a 
person  in  charge  of  a  vehicle,  not  any 
other  type  of  equipment.  This  definition 
is  being  revised  to  correct  this  error,  by 
including  those  persons  in  charge  of  all 


types  of  mechancial  modes  of 
transportation  and  other  mechanical 
equipment,  such  as  power  saws, 
generators,  etc. 

The  definition  of  "unloaded"  also  is 
proposed  for  change.  In  the  final  rule,  an 
unloaded  firearm  is  defined  as  on  with 
"no  unexpended  shell,  cartridge  or 
projectile  in  the  chamber  or 
magazine  .  .  ."  The  Department 
believes  that  the  requirement  that  no 
unexpended  shell,  cartridge  or  projectile 
be  in  the  magazine  is  more  restrictive 
than  necessary  to  accomplish  public 
safety  objectives.  Accordingly,  it  is 
proposed  to  delete  the  reference  to  the 
"magazine"  from  the  definition.  It  should 
be  noted  that  this  provision  is  subject  to 
applicable  State  and  local  law,  which 
may  be  more  restrictive. 

In  addition,  it  is  proposed  to  delete  the 
definition  of  "livestock."  As  published  in 
the  final  regulation,  that  term  is  limited 
to  "domesticated  animals  that  are 
personal  property  kept  for  commercial 
purposes."  Because  this  definition  could 
be  interpreted  to  include  animals  that 
are  not  intended  to  be  covered  by  %  2.60 
(Livestock  and  Grazing),  it  is  proposed 
to  delete  the  term  from  {  1.4.  The  term 
"livestock"  has  a  generally  accepted 
meaning  and  need  not  be  clarified  in 
these  regulations. 

Section  1.8  Information  Collection. 

The  final  rule  omitted  reference  to  a 
section  of  the  general  regulations  that 
authorizes  a  permit  requirement  and  for 
which  the  Office  of  Management  and 
Budget  has  approved  information 
collection  requirements.  The  omitted 
section,  number  §  1.5,  authorizes  the  use 
of  permit,  registration,  or  reservation 
systems  to  implement  a  public  use  limit 
The  proposed  change  corrects  this  error 
by  adding  this  section  number  to  others 
listed  in  the  final  rule. 

Part  2 

Section  2.2    Wildlife  Protection. 

Upon  review  of  the  final  regulations, 
the  Service  has  determined  that 
paragraph  (a)(4)  is  unnecessary  and 
confusing.  This  paragraph  prohibited 
discharging  a  weapon,  except  for  the 
purpose  of  takii^  wildlife  where  hunting 
is  allowed.  The  intent  of  this  restriction 
was  to  prevent  random  firearm 
discharges,  which  pose  a  threat  both  to 
people  as  well  as  to  resources.  As  a 
control  on  firearms  use.  this  restriction 
would  more  logically  be  placed  in  S  2.4, 
which  deals  with  weapons.  However, 
since  (a)  of  S  24  ab^ady  limiU  the 
discharge  of  weapons  to  those  situations 
involving  authorized  hunting  activities, 
there  is  no  need  to  retain  paragraph 
(a)(4)  of  the  wildhfe  section. 
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A  provision  has  been  added  to  (b)(3) 
on  trapping  that  will  have  the  effect  of 
delaying  the  effective  date  of  this 
paragraph  for  the  following  11  parte 
areas:  j  | 

Assateague  Island  National  Seasliore 
Bighorn  Canyon  National  Recreation  Area 
Buffalo  National  River 
Cape  Cod  National  Seashore 
Delaware  Water  Gap  National  Recreation 

Area 
)ohn  D.  Rockefeller,  )r.  Memorial  Parkway 
New  River  Gorge  National  River 
Ozark  National  Scenic  Riverways  | 

Pictured  Rocks  National  Lakeshore 
Saint  Croix  National  Scenic  Riverway 
Sleeping  Bear  Dunes  National  L-akeshore 

Although  trapping  is  not  specifically 
authorized  by  Federal  law  in  these 
areas,  it  was  being  practiced  in  them 
well  before  they  were  set  aside  as 
national  park  areas.  Application  of  the 
regulation  without  this  proposed 
amendment  would  require  the 
immediate  cessation  of  trapping  in  these 
park  areas,  thereby  creating  a  hardship 
for  established  commercial  trappers. 
The  possibility  exists  that  legislative 
proposals  will  be  introduced  specifically 
to  authorize  trapping  in  some  or  all  of 
these  areas.  In  order  to  avoid 
unnecessary  hardship  on  a^ected 
persons  and  to  allow  Congress  to 
consider  legislation  addressing  this 
issue,  the  National  Park  Service  is 
proposing  to  delay  application  of  this 
subparagraph  to  these  11  areas  through 
January  15, 1985.  At  the  end  of  that  time, 
trapping  will  be  prohibited  in  park  areas 
where  authorizing  legislation  has  not 
been  enacted. 

Section  2.4    Weapons,  traps  and  nets. 

Changes  are  proposed  to  S  2.4(a)  of 
the  final  rule  in  order  to  distinguish  the 
circumstances  in  which  weapons,  traps 
and  nets  may  be  possessed,  carried  and 
used,  modify  the  restriction  on  the 
possession  of  weapons  in  residential 
dwellings,  and  make  technical 
adjustments. 

Section  2.4(a)(1)  of  the  final  rule 
included  weapons,  traps  and  nets  in  a 
single  category  and  prohibited 
possessing,  carrying,  using  or 
discharging  them,  except  at  designated 
times  and  locations  in  park  areas  where 
hunting,  fishing  or  trapping  are 
authorized  by  law  and  when  actually 
used  in  the  taking  of  fish  or  wildlife 
under  S  2.2  or  S  2.3.  In  the  proposed  rule, 
the  provisions  that  apply  to  weapons, 
traps  and  nets  are  separated  to  achieve 
the  following  purposes: 

(1)  To  delete  the  term  "discharge" 
from  the  regulations  applying  to  the  use 
of  traps  and  nets. 

(2)  To  clarify  that  traps  may  be 
possessed,  carried  or  used  only  when 


actually  utilized  for  the  taking  of 
wildlife  in  accordance  with  i  2^ 
(Wildlife  Protection).  Under  i  Z.Z 
trapping  is  allowed  only  in  park  areas 
where  such  activity  is  authorized 
expressly  by  Federal  statutory  law.  The 
defmition  of  "trap"  in  i  1.4  of  the  final 
regulations  limits  the  term  to  devices 
designed  to  entrap  or  kill  animals  other 
than  Rsh.  For  this  reason,  the  use  of 
traps  cannot  be  covered  by  (  2.3 
(Fishing). 

(3)  To  clarify  that  nets  may  be 
possessed,  carried  or  used  only  when 
actually  utilized  for  the  taking  of  Rsh  in 
accordance  with  {  2.3.  The  definition  of 
"net"  in  {  1.4  of  the  Hnal  regidations 
limits  the  term  to  implements  designed 
to  entrap  fish.  For  this  reason,  the  use  of 
nets  cannot  be  covered  by  §  2.2 

(4)  To  clarify  that  weapons  may  be 
possessed,  carried,  used  or  discharged 
in  the  following  circumstances: 

(a)  When  actually  utilized  for  taking 
wildiife  under  S  2.2.  Under  this 
provision,  discharge  for  the  piupose  of 
emptying  a  muzzle  loading  weapon  that 
has  been  used  for  hunting  purposes  is 
authorized. 

(b)  When  actually  utilized  for  taking 
fish  under  9  2.3.  This  provision  is 
necessary  to  cover  spearguns,  which  are 
included  in  the  S  1.4  definition  of 
weapons  and  are  used  for  fishing. 

(c)  When  used  for  target  practice,  at 
times  and  locations  designated  by  the 
superintendent  in  park  areas  where 
hunting  is  authorized  expressly  by 
Federal  statutory  law.  This  provision  is 
intended  to  authorize  "plinking." 
sighting  in  weapons,  and  other 
discharges  directed  at  objects  that  have 
been  set  up  for  use  as  targets.  The 
random  discharge  of  weapons  is  not 
authorized.  Under  this  provision,  the 
superintendent  may  designate  target 
ranges  or  facilities  as  the  only  locations 
at  which  this  activity  may  be  conducted. 
However,  if  consistent  with  public 
safety  and  resource  protection,  the 
superintendent  may  designate  an  entire 
park  area,  or  portions  thereof,  as  open  to 
this  activity. 

Time  and  location  designations  and 
other  controls  will  be  established  in 
accordance  with  S  1.5  of  the  final 
regulations.  If  time  and  location 
designations  are  not  established, 
weapons  may  be  possessed,  carried, 
used  or  discharged  only  for  purposes  of 
taking  wildlife  or  fish  in  accordance 
with  S  2.2  or  S  2.3. 

Section  2.4(a)(2)(i)  of  the  final  rule 
authorizes  the  possession  of  unloaded 
weapons,  traps  and  nets  within 
residential  dwellings.  After 
reconsideration  of  this  matter,  the 
National  Park  Service  has  determined 
that  it  is  reasonable  to  change  this  . 


authorization  to  that  weapons,  whether 
loaded  or  unloaded,  may  be  kept  in 
residential  dwellings.  The  authorization 
will  apply  to  those  who  live  on  federally 
owned  \aad  and  to  those  who  live  on 
privately  owned  land  located  in  areas 
that  are  under  the  legislative  jurisdiction 
of  the  United  States. 

It  should  be  noted  that  paragraph  (f) 
of  this  section  prohibits  possession  of 
weapons  in  violation  of  Federal  and 
State  laws.  Accordingly,  this 
authorization  must  be  subject  to 
apphcable  laws. 

It  is  neither  the  intention  of  this 
amendment  to  permit  the  possession  of 
loaded  weapons  in  temporary  lodgings 
such  as  motel  rooms,  boats,  or  camping 
vehicles,  nor  to  limit  the  authority  of 
park  contractors  or  concessioners 
administratively  to  restrict  weapons 
possession  in  quarters  which  they  assign 
to  their  employees.  To  clarify  this 
authorization,  the  proposed  amendment 
includes  a  definition  of  the  term 
"residential  dwelling."  Comments  are 
requested  on  the  suitabihty  of  this 
deHnition  and  on  any  possible  revisions 
that  could  make  it  more  specific 

An  additional  change  in  this  section  is 
being  proposed  to  correct  an  error  in 
paragraph  (b).  The  original  proposed 
regulation  authorized  the  possession  of 
a  loaded  weapon  in  vessels  not 
underway  and  used  as  a  shooting 
platform  in  authorized  hunting  activities. 
However,  the  final  rule  authorizes 
possession  of  loaded  weapons  on 
vessels  not  underway  or  used  as  a 
shooting  platform.  This  was  not  the 
intent  of  the  regidation.  which  was 
included  only  to  permit  legitimate 
hunting  practices  which  prevail  in 
certain  locations.  There  was  no  intent  to 
permit  the  possession  of  load  weapons 
in  all  vessels  which  are  docked, 
anchored,  or  otherwise  not  underway. 
The  proposed  revision  would  authorize 
loaded  weapons  only  for  those 
situations  in  which  an  anchored, 
beached,  or  drifting  boat  can.  under 
State  and  Federal  law,  be  used  as  a 
platform  from  which  a  hunter  can  shoot 

Finally,  it  is  proposed  to  delete  the 
phrase  "rendered  inoperable"  from 
S  2.4(a)(2)(ii).  In  the  June  30, 1983  final 
regulation,  imloaded  weapons  are 
permitted  within  a  temporary  lodging  or 
mechanical  mode  of  conveyance  when 
"rendered  inoperable  or  packed,  cased 
or  stored  in  a  maimer  that  will  prevent 
their  ready  use."  The  purpose  of  this 
provision  is  to  allow  the  possession  of 
weapons  that  are  unloaded  and  stored 
properly,  even  though  the  weapon  will 
not  be  used  during  the  visit  to  a  park 
area.  TTiis  objective  can  be  achieved  by 
requiring  that  weapons  be  unloaded  and 
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"packed,  cased  or  stored  in  a  manner 
that  will  prevent  their  ready  use."  The 
term  "rendered  inoperable"  created 
confusion  without  adding  needed 
flexibility  to  the  provision. 

Part  7 

Special  Regulations 

In  this  portion  of  the  Analysis, 
proposed  regulations  are  grouped  by  the 
subjects  with  which  they  deal,  rather 
than  by  park  area.  Since  the  proposed 
regulations  on  each  subject  are  similar 
for  each  park  area,  the  discussion  can 
be  simplified  by  this  arrangement 

Hunting 

As  described  in  the  background 
material  above,  the  new  final  rule,  in 
S  2.2(b)(2),  provides  that  in  park  areas 
where  hunting  may  be  allowed,  special 
regulations  will  be  required  to 
implement  hunting.  This  provision  is 
intended  to  ensure  that  there  is 
adequate  opportimity  for  pubhc  review 
of  proposed  hunting  in  those  situations 
where  the  Service  has  statutory 
discretion  rather  than  a  statutory 
requirement  to  permit  this  activity.  The 
only  park  area  with  enabling  legislation 
of  this  nature  now  having  special 
regulations  to  govern  hunting  is  Padre 
Island  National  Seashore  (5  7.75). 

The  authority  to  permit  hunting  at 
Cape  Cod  National  Seashore  is 
specifically  set  out  in  the  legislation  that 
established  the  Seashore  (16  U.S.C.  459- 
6(c)].  The  four  other  areas  for  which 
hunting  regulations  are  being 
proposed — the  Amistad.  Coulee  Dam. 
Curecanti  and  Lake  Meredith  Recreation 
Areas — have  not  been  estabHshed 
specifically  by  legislation  but  are 
managed  on  the  basis  of  cooperative 
agreements  between  the  National  Park 
Service  and  other  Federal  agencies. 
Hunting  is  consistent  with  these 
agreements  and  federal  laws  generally 
applicable  to  the  management  of  public 
lands.  It  is  proposed  that  hunting  be 
allowed,  subject  to  applicable  Federal 
and  State  laws  and  any  special 
restrictions  that  may  be  necessary  to 
ensure  public  safety  and  protect 
resources.  Under  the  proposed 
S  2.4(a)(3),  persons  would  be  allowed  to 
possess,  carry,  use  or  discharge 
weapons  in  these  areas  for  taiget 
practice  at  designated  times  and 
locations. 

The  regulations  being  proposed  are 
similar  in  that  they  authorize  the 
superintendents  to  designate 
appropriate  locations  where  hunting  is 
allowed,  in  accordance  with  all 
applicable  Federal  and  State  laws  and 
the  general  regulations  on  wildlife 
protection  and  weapons.  Locations 


available  for  hunting  will  be  designated 
according  to  the  procedures  and 
requirements  established  by  {  1.5  of  the 
general  regulations.  Superintendents 
will  have  die  authority  to  impose 
reasonable  limits  or  restrictions 
necessary  to  address  public  safety, 
resource  protection,  and  visitor  use 
concerns.  Permits  may  also  be  required 
if  necessary  to  control  hunting 
authorized  by  these  special  regulations. 
Limitations  on  hunting  that  may  be 
imposed  through  the  designation  process 
must  be  made  known  to  the  public 
through  appropriate  notice  procedures 
set  forth  in  {  1.7.  Section  2.2(c)  of  Uie 
genera]  regulations  requires  that,  except 
in  emergencies,  the  superintendent  will 
consult  with  appropriate  State 
authorities  prior  to  using  the  designation 
authority  to  restrict  hunting  or  to  impose 
a  hunting  closure. 

In  all  five  of  the  park  areas  where 
special  hunting  regulations  are  being 
proposed,  hunting  was  practiced  before 
the  National  Park  Service  assumed 
management  responsibility.  Planning 
documents  for  these  areas  have  received 
extensive  public  review.  The  documents 
included  hunting  as  an  approved  visitor 
activity.  Hunting  is  managed  jointly  by 
the  State  and  the  National  Park  Service 
and  has  no  known  adverse  resource 
impacts.  It  is  not  anticipated  that 
implementation  of  these  regulations  will 
result  in  any  significant  change  in  the 
manner  in  which  hunting  is  conducted  in 
these  areas. 

Trapping 

The  two  areas  for  which  trapping 
regulations  are  being  proposed  are 
managed  on  the  basis  of  cooperative 
agreements  between  the  National  Park 
Service  and  other  Federal  agencies. 
Trapping  is  consistent  with  these 
agreements  and  federal  laws  generally 
applicable  to  the  management  of  public 
lands.  In  the  Curecanti  and  Lake 
Meredith  Recreation  Areas,  trapping 
predates  National  Park  Service 
management.  No  trapping  has  occured 
at  Coulee  Dam  Recreation  Area  or 
Amistad  Recreation  Area.  It  is  estimated 
that  approximately  30  to  35  trappers  are 
involved  at  Curecanti  Recreation  Area 
and  25  at  Lake  Merdith  Recreation  Area. 
It  is  proposed  that  b-apping  be  allowed, 
subject  to  applicable  Federal  and  State 
laws  and  any  special  restrictions  that 
may  be  necessary  to  ensure  pubhc 
safety  and  protect  resources. 

For  both  areas,  the  regulations  being 
proposed  are  identical.  They  authorize 
the  superintendents  to  designate 
appropriate  locations  where  trapping  is 
allowed  in  accordance  with  all 
applicable  Federal  and  State  laws  and 
the  general  regulations  on  %vildlife 


protection  and  weapons.  Locations 
available  for  trapping  will  be  designated 
according  to  the  procedures  and 
requirements  established  by  {  1.5  of  the 
general  regulations.  This  requires 
consideration  of  a  wide  range  of  public 
safety,  resource  protection,  and  visitor 
use  concerns.  In  addition  to  designation 
of  locations,  superintendents  will  have 
the  authority  to  impose  timits  or 
restrictions  necessary  to  address  visitor 
use  concerns.  Limitations  on  trapping 
that  may  be  imposed  through  the 
designation  process  must  be  made 
known  to  the  pubhc  through  appropriate 
notice  procedures  set  forth  in  $  1.7. 
Section  2.2(c)  of  the  general  regulations 
requires  that,  except  in  emergencies,  the 
superintendent  will  consult  with 
appropriate  State  authorities  prior  to 
using  the  designation  authority  to 
restrict  trapping  or  impose  a  trapping 
closure.  Trapping  in  both  of  these  areas 
is  managed  jointly  by  the  States  and  the 
National  Park  Service.  It  is  not 
anticipated  that  implementation  of  these 
regulations  will  result  in  a  significant 
change  in  the  manner  in  which  trapping 
is  conducted  in  these  areas. 

Aircraft  Use 

National  Park  Service  regulations 
apply  to  the  operation  of  aircraft  while 
on  the  lands  or  waters  of  national  park 
areas.  The  Federal  Aviation 
Administration  has  authority  over 
airborne  craft.  Provisions  of  the  new 
general  regulations  relating  to  aircraft 
are  based  on  the  premise  that  such 
equipment  may  intrude  on  the  park 
experience.  Section  2.17(a)  limits  aircraft 
use  to  locations  that  have  been 
designated  pursuant  to  special 
regulations  for  a  park  area.  The  section 
prohibits  air  delivery  of  persons  or 
objects,  unless  a  permit  has  been  issued. 
The  definition  of  aircraft  contained  in 
9  1-4  is  very  broad.  It  includes  any 
device  used  or  intended  to  be  used  for 
human  flight  in  the  air.  In  addition  to 
conventional  airplanes  and  helicopters, 
this  term  includes  hot  air  or  gas 
balloons,  gliders,  ultralight  aircraft,  and 
hang  gliders. 

In  1976,  the  National  Park  Service 
implemented  a  new  general  regulation  to 
control  the  then  new  sport  of  hang 
gliding  and  other  forms  of  powerless 
flight. 

The  1976  regulation  set  out  detailed 
criteria  to  determine  whether  such 
activities  w«e  to  be  allowed  in  park 
areas  and,  if  allowed,  how  they  would 
be  managed.  In  most  circumstances, 
permits  were  required.  Participant's 
qualifications  were  considered  as 
permits  were  issued.  Within  the  control 
framework  estabUshed  by  this 
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regulation,  hang  gliding  has  been  taking 
place  in  a  number  of  park  areas.  The 
activity  has  posed  no  serious  problems. 
In  most  cases,  levels  of  use  are  not  high 
and  conflicts  with  other  visitor  activities 
or  adverse  resource  impacts  are 
in^quent. 

The  Service  has  determined  that  the 
detailed  requirements  of  the  existing 
powerless  flight  regulation  need  not  be 
retained  in  the  new  regulations.  By 
treating  these  devices  as  aircraft  and 
requiring  special  regulations  to 
authorize  their  use,  public  review  of  a 
proposal  is  ensured,  while  other 
provisions  of  the  general  regulations, 
particularly  §  1.5  and  {  1.6,  provide  a 
framework  for  any  necessary  controls 
on  the  activity. 

The  regulations  being  proposed  for  11 
park  areas  authorize  superintendents  to 
allow  powerless  flight  activities,  subject 
to  certain  controls.  In  eight  of  these 
areas,  identical  special  regulations 
authorize  the  superintendent  to 
designate  locations  for  powerless  flight 
and  require  permits  for  such  use.  For 
another.  Golden  Gate  National 
Recreation  Area,  although  flights  are 
restricted  to  designated  locations,  no 
permit  requirement  is  included.  Two 
reservoir  recreation  areas.  Lake  Mead 
National  Recreation  Area  and  Lake 
Meredith  Recreation  Area,  are 
proposing  regulations  that  permit 
powerless  flight  in  any  location  except 
those  specifically  closed  to  this  activity. 
For  Lake  Meredith,  the  superintendent 
also  is  given  discretionary  authority  to 
impose  a  petmit  requirement: 

Locations  for  use  by  hang  gliders  and 
other  powerless  flight  vehicles  will  be 
designated  in  accordance  with  the 
criteria  and  requirements  of  S  1.5.  These 
locations  will  be  places  within  a  park 
area  where  participants  either  take  off 
or  land.  Restrictions  on  numbers  of 
flights,  types  of  equipment  authorized 
flight  times,  and  other  controls  can  be 
established  by  the  superintendent 
through  the  designation  process  and 
through  permit  requirements.  As  Mfith 
other  permit  requirements  in  National 
Park  Service  regulations,  permits  for 
powerless  flight  will  be  established  and 
issued  according  to  the  requirements  of 
S1.& 

Regxdations  are  being  proposed  to 
authorize  operating  sites  for  all  types  of 
aircraft  in  six  park  areas.  At  Channel 
Islands  National  Park,  the  sites  involved 
are  two  existing  airsthp»«n  San  Miguel 
Island.  These  airstrips  are  already  used 
by  aircraft  of  Fedoal  agencies  on 
official  business.  Their  formal 
designation  by  regulation  is  intended  to 
allow  the  soperintendent  to  permit,  on  a 
limited  scale,  use  of  these  sites  by  a 
park  concessioner  or  by  other  parties 


requiring  access  to  the  island.  The 
permit  requirement  in  the  regulation  is 
to  be  administered  in  accordance  with 
f  1.6.  The  two  airstrips  to  be  authorized 
at  Death  Valley  National  Monument  and 
the  single  strip  at  Cape  Lookout 
National  Seashore  have  been  in  use  for 
a  number  of  years. 

Aircraft  will  be  authorized  to  operate 
on  the  water  surfaces  of  Ross  Lake 
Nationaf  Recreation  Area  and  Lake 
Chelan  National  Recreation  Area, 
subject  to  the  restrictions  of  S  2.17(a)(2). 
In  addition,  the  Stehekin  landing  Held 
operated  by  the  Washington  State 
Aeronautics  Commission  within  Lake 
Chelan  National  Recreation  Area  is 
being  designated  for  aircraft  operation. 
Although  aircraft  use  of  these  locations 
is  a  longstanding  practice,  it  was  not 
authorized  by  special  regulations 
previously.  Float  planes  also  have  been 
landing  on  Lake  Roosevelt  in  Coulee 
Dam  Recreation  Area.  The  landing  site 
within  Coulee  Dam  Recreation  Area  is 
limited  specifically  to  the  non-Indian 
zone  side  of  the  Lake. 

The  Pearce  Ferry  landing  strip  within 
Lake  Mead  National  Recreation  Area 
has  been  designated  by  special 
regulation  in  the  past  The  special 
regulation  was  deleted  several  years 
ago.  It  now  has  been  determined 
appropriate  to  reauthorize  this  site  as 
one  of  four  designated  landing  strips  at 
Lake  Mead. 

Snowmobiles 

This  proposal  includes  regulations  to 
authorize  use  of  snowmobiles  within 
Sequoia  and  Kings  Canyon  National 
Pari(s.  The  authorization  is  being 
proposed  only  to  provide  a  means  of 
access  to  private  property  that  is  within 
the  boundaries  of  these  park  areas. 
Permits  will  be  required  and  will  be 
issued  only  to  owners  of  such  property. 
Only  routes  which  serve  as  a  means  of 
access  to  these  properties  are  being 
proposed  to  be  opened  to  snowmobile 
use.  Within  the  Wilsonia  area,  the 
designation  of  routes  applies  only  to 
Federally-owned  lands.  It  is  not  the 
intent  of  this  regulation  to  require 
private  landowners  to  allow 
snowmobile  use  on  their  property.  As 
with  other  permit  requirements 
contained  in  the  general  and  special 
regulations  of  the  National  Park  Service, 
permits  for  snowmobile  use  authorized 
by  this  regulation  will  be  administered 
under  the  requirements  of  {  1.6  of  the 
general  regulations. 

As  disclosed  in  tlie  background 
statement  above.  18  park  areas  currenUy 
have  snowmobile  regulations  in  effect 
In  addition,  regulations  already  have 
been  proposed  to  designate  routes  and 
to  provide  other  conditions  for  the 


operation  of  snowmobilet  in  tiw 
foUowiag  park  areas: 

Black  Crayon  of  tlie  Gunnisoa  National 

Manmnent  (48  FR  32386) 
Cedar  Breaks  Natiooal  Monufsent  (47  FR 

38165) 
Dinosaur  National  Momunent  (48  FR  19186) 
Rocky  MouBtain  Natioaal  Park  (48  FR  275&3) 
Theodore  Roosevelt  National  Park  (48  FR 

3Z366) 
Zion  Natioaal  Park  (48  FR  32387) 

The  reference  to  the  Fedanl  Regiatar 
hsted  for  each  of  the  park  areas  above 
indicates  the  notice  of  proposed 
rulemaking  for  snowmobile  regulatiooa. 
The  National  I'ark  Service  expects  that 
Hnal  rules  for  each  of  these  areas  will  be 
published  within  the  next  60  days  and 
that  they  moII  take  effect  at 
approximately  the  same  time  as  will  the 
new  general  regulations.  With 
publication  of  these  rules  and  the 
addition  of  the  regidation  for  Sequoia 
and  Kings  Canyon  National  Parks 
proposed  here,  regulations  will 
authorize  the  operation  of  snowmobiles 
in  25  park  areas. 

Fishing 

The  new  general  regulation  governing 
fishing  in  park  areas  qiedfies  the 
manner  in  which  fishing  can  take  place 
in  fresh  waters.  Fishing  must  only  be 
done  through  the  use  of  a  closely 
attended  hook  and  line.  The  use  of  live 
bait  is  restricted:  and  chumming  is 
prohibited.  The  purpose  of  these 
provisions  is  to  ensure  that  fishing  in 
park  waters  remains  a  sport  and  tliat 
resources  are  not  adversely  affecrted  by 
the  introduction  of  nonnative  spedes. 
Where  such  restrictions  are  found  to  be 
unnecessary  in  order  to  accomplish 
Service  management  objectives,  relief 
can  be  granted  through  the  use  of 
special  regulations. 

It  is  the  policy  of  the  National  Park 
Service  to  manage  fishing  in  park  areas 
in  a  manner  consistent  with  State 
fishing  laws,  to  the  extent  compatible 
with  proper  management  of  park 
resources.  In  many  cases.  States  petmit 
the  use  of  fishing  methods  that  vary 
from  the  standards  estabhshed  by  the 
general  regulations.  For  several  park 
areas  where  this  is  the  case,  the 
National  Park  Service  has  determined 
that  allowing  recreational  fishing  in 
accordance  with  all  methods  permitted 
by  the  State  would  be  advantageous 
both  to  visitor  use  as  well  as  to 
management  of  park  resources.  These 
situations  include  cases  where  non- 
native  species  have  become  well 
established  and  it  is  impractical  to 
consider  eradication  in  favor  of  native 
spedes.  In  addition,  spedes  taken  by 
methods  snch  as  gigs  or  trot  lines  often 
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are  those  not  sought  after  by  those  sport 
fishing  with  rods  or  which  are  species 
competing  with  more  desirable  fish. 
Commercial  fishing  methods  allowed 
under  State  law  are  not  included  within 
the  scope  of  this  authorization. 
The  special  regulations  being 
proposed  for  Amistad  Recreation  Area. 
Apostle  Islands  National  Lakeshore. 
Chickasaw  Recreation  Area.  Grand 
Portage  National  Monument.  Jean  Lafitte 
National  Historical  Park.  Indiana  Dunes 
National  Lakeshore,  Lake  Mead 
National  Recreation  Area.  Lake 
Meredith  Recreation  Area.  Pictiued 
Rocks  National  Lakeshore,  Sleeping 
Bear  Dimes  National  Lakeshore.  St. 
Croix  National  Scenic  Riverway.  Ozark 
National  Scenic  Riverways.  and 
Voyageurs  National  Park  will  provide 
that  recreational  fishing  can  take  place 
in  any  manner  authorized  under 
apphcable  State  law.  The  regulations 
provide,  however,  that  superintendents 
may,  through  the  designation  process, 
restrict  these  fishing  methods.  Such 
restrictions  might  be  applied  to  specific 
locations  within  a  park  area  or  might 
deal  with  a  fishing  method  which  is 
found  to  be  incompatible  with 
management  objectives  for  the  park 
area. 

As  defined  in  the  general  regulations, 
fishing  in  park  areas  includes  only  the 
taking  of  animals  normally  thought  of  as 
fish  and,  in  salt  waters,  the  taking  of 
mollusks  and  crustaceans.  The  taking  of 
other  wildlife  is  not  authorized  by  the 
fishing  regulation.  It  is  not  the  intent  of 
these  proposed  special  regulations  to 
authorize  the  taking  of  other  types  of 
aquatic  wildlife,  even  though  a  State 
may  choose  to  regulate  taking  of  non- 
fish  species  under  its  fishing  laws.  Thus, 
reptiles,  amphibians,  and  mammals  may 
not  be  taken  under  the  broadened 
fishing  authority  granted  by  these 
special  regulations.  In  one  of  the 
regulations,  however,  specific  authority 
is  given  to  take  freshwater  crayfish 
within  Jean  Lafitte  National  Historical 
Park,  subject  to  other  National  Park 
Service  regulations  and  State  law.  This 
is  a  traditional  activity  in  the  affected 
area,  and  Service  findings  indicate  that 
no  adverse  resource  effects  can  be 
expected. 

A  special  regulation  is  being  proposed 
for  Ozark  National  Scenic  Riverways  to 
authorize  the  superintendent  to 
designate  locations  in  which  bait  may 
be  dug.  This  is  not  intended  to  authorize 
bait  digging  which  is  commercial  in 
nature.  Dicing  for  bait  for  recreational 
fishing  only  would  be  authorized. 
Another  special  regulation  being 
proposed  for  Ozark  National  Scenic 
Riverways  would  authorize  the 


superintendent  to  designate  locations  in 
which  frog  gigging  is  allowed.  This 
activity  is  consistent  with  state  law. 
Further,  it  is  a  traditional  use  of  area 
resources.  The  National  Park  Service 
anticipates  no  detrimental  effects  fi^m 
continued  ito%  gigging. 

Public  Participation 

Active  public  participation  in  the 
development  of  these  regulations  is 
encouraged.  Interested  persons  may 
submit  written  comments,  suggestions  or 
objections  about  the  proposed 
regulations  to  the  address  noted  at  the 
beginning  of  this  rulemaking.  To  aid  the 
National  Park  Service  in  the  review  and 
analysis  of  public  comments,  persons 
who  comment  should  address  each 
regulation  separately,  preferably  in  a 
separate  paragraph.  Draft  or  revised 
regulatory  language  is  specifically 
requested  in  instances  where  the 
proposed  regulation  is  judged  to  be 
inadequate. 

Drafting  Infonnation 

The  primary  author  of  these 
regulations  is  Carl  Christensen,  Gulf 
Islands  National  Seashore,  while  on 
detail  to  the  Washington  Office  of  Uie 
National  Park  Service. 

Paperwork  Reduction  Act 

This  rulemaking  adds  no  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3501  et  seq. 
In  36  CFR  1.8.  the  list  of  information 
requirements  for  which  approval  has 
ab-eady  been  obtained  is  merely  being 
corrected  in  this  rule  to  include  a  section 
inadvertenUy  deleted  from  the  final  rule 
(48  FR  30252). 

Compliance  With  Other  Laws 

As  required  by  the  National 
Environmental  Policy  Act  (42  U.S.C. 
4332,  et  seq.),  the  Service  has  prepared 
environmental  assessments  on  those 
portions  of  this  rulemaking  which  are 
other  than  correcting  or  clarifying  in 
nature.  Copies  of  these  assessments  are 
available  at  the  address  noted  at  the 
beginning  of  the  rule  or  at  the  individual 
parks  affected. 

The  Service  has  determined  that  this 
rulemaking  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291 
(46  FR  13193.  February  19. 1981).  In 
accordance  with  the  Regulatory 
Flexibility  Act  (94  Stat.  1164.  5  U.S.C. 
601.  et  seq.],  the  Service  has  determined 
that  the  regulations  proposed  in  this 
rulemaking  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities,  nor  does  it  require  the 
preparation  of  a  regulatory  analysis.  The 
Service  makes  this  finding  because  the 


proposed  regulations  will  impose  no 
significant  costs  on  any  class  or  group  of 
small  entities.  Small  businesses  will 
generally  benefit  fi^m  these  regulations 
because  they  will  allow  the  continuation 
of  existing  activities  within  a  number  of 
park  areas. 

List  of  Subjects 

36  CFR  Part  1 

National  parks.  Penalties. 
36  CFR  Part  2 

National  parks,  Signs  and  symbols. 
36  CFR  Part  7 

National  parks. 
Authority 

The  Service's  authority  for 
promulgating  these  regulations  is  16 
U.S.C.  1  and  3  and  statutes  relating  to 
specific  park  areas. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  36  CFR  Chapter  I  as 
follows: 

PART  1-GENERAL  PROVISIONS 

1.  Amend  9  1-4  by  removing  the 
definition  of  "livestock"  and  revising  the 
definitions  of  "operator"  and 
"imloaded"  as  follows: 

S1.4    DefinltkMW. 
(a)  *  *  • 


"Operator"  means  a  person  who 
operates,  drives,  controls,  or  otherwise 
has  charge  of  a  mechanical  mode  of 
transportation  or  any  other  mechanical 
equipment. 

"Unloaded,"  as  applied  to  weapons 
and  firearms,  means  that:  (1)  There  is  no 
unexpended  shell,  cartridge,  or 
projectile  in  the  chamber  of  a  firearm; 
(2)  a  muzzle-loading  weapon  does  not 
contain  gim  powder  in  the  pan,  or  the 
percussion  cap  is  not  in  place;  and  (3) 
bows,  crossbows,  spear  gims  or  any 
implement  capable  of  discharging  a 
missile  or  similar  device  by  means  of  a 
loading  or  discharging  mechanism,  when 
that  loading  or  discharging  mechanism 
is  not  charged  or  drawn. 


2.  Revise  {  1-8  as  follows: 

{  U    InformatkNi  ooMectioa 

The  information  collection 
requirements  contained  in  SS  1.5,  2.4. 
2.5.  ZIO,  2.12.  2.17.  2.33.  2.38,  2.80,  2.51, 
2.52,  2.60,  2.61,  2.62.  3.3  and  3.4  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3501  et  seq.,  and  assigned  clearance 
number  1024-002a  This  information  is 
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being  collected  to  solicit  information 
necessaiy  for  the  superintendent  to 
issue  permits  and  other  benefits,  and  to 

gather  information.  This  information  will 
be  used  to  grant  administrative  benefits. 
In  all  sections  except  S|  2.33  and  3.4.  the 
obligation  to  respond  is  required  to 
obtain  a  benefit.  In  S§  2.33  and  3.4.  the 
obligation  to  ivspond  is  mandatory. 

PART  2— AESOURCE  PROTECTION. 
PUBLIC  USE  AND  RECREATION 

fU    WMMeprotBctkm. 

3.  a.  In  §  2.2  remove  paragraph  (a)(4). 
b.  Revise  paragraph  (b)(3)  as  follows: 

(b)  Hunting  and  trapping. 

(3)  Trapping  shall  be  allowed  in  park 
areas  where  such  activity  is  specificaHy 
authorized  by  Federal  statutory  law: 
Provided,  however.  That  trapping  shall 
continue  until  January  15. 1985  in  the 
following  park  areas: 

Assateague  Island  National  Seashore 
Bighorn  Caayon  Natiooal  Recreation  Area 
Buffalo  National  River 
Cape  Cod  National  Seashore 
Delaware  Water  Cap  National  Recreation 

Area 
John  D.  Rockefeller.  ]r  Memorial  Parkway 
New  River  Gorge  National  River 
Ozark  National  Scenic  Riverways 
Pictured  Rocks  National  Lakeshore 
Saint  Croix  National  Scenic  Riverway 
Sleeping  Bear  Ounes  National  Lakeshore 

4.  In  S  2.4  revise  paragraphs  (a)  and 
(b)  as  follows: 


(t4 


lisps  and  nets. 


(a)  Possessing,  carrying,  using  or 
discharging  a  weapon,  trap  or  net  is 
prohibited:  Provided,  however. 

(1)  Traps  may  be  possessed,  carried  or 
used  only  for  purposes  of  taking  wildlife 
in  accordance  with  S  2.2  of  this  chapter; 

(2)  Nets  may  be  possessed  carried  or 
used  only  for  purposes  of  taking  fish  in 
accordance  with  §  2.3  of  this  chapter 

(3)  Weapons  may  be  possessed, 
carried,  used  or  discharged  only: 

(i)  For  purposes  of  taking  wildlife  or 
fish  in  accordance  with  §  2.2  or  9  2.3  of 
this  chapter,  or 

(ii)  When  used  for  target  practice  at 
designated  times  and  locations  in  park 
areas  where  fainting  is  authorized  in 
accordance  with  S  2.2  of  this  chapter. 

(4)  Weapons,  traps  and  nets  may  be 
possessed  within  a  residential  dwelling. 
For  purposes  of  this  subparagraph,  the 
term  "residential  dwelling"  means  a 
fixed  housing  structure  which  is  either 
the  principal  residence  of  its  occupants, 
or  is  occupied  on  a  regular  and  recurring 
basis  by  its  occupants  as  an  alternate 
residence  or  vacation  home. 


(5)  Traps,  nets  and  unloaded  weapons 
may  be  possessed  within  a  temporary 
lodging  or  mechanical  mode  of 
conveyance  when  such  implements  are 
packed,  cased  or  stored  in  a  manner  that 
will  prevent  their  ready  use. 

(b)  Carrying  or  possessing  a  loaded 
weapon  in  a  motor  vehicle,  vessel  or 
other  mode  of  transportation  is 
prohibited,  except  that  carrying  or 
possessing  a  loaded  weapon  in  a  vessel 
is  allowed  when  such  vessel  is  not  being 
propelled  by  machinery  and  is  used  as  a 
shooting  platform  in  accordance  with 
Federal  and  State  law. 


PART  7— SPECIAL  REGULATIONS. 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

5.  In  §  7.8  add  a  new  paragraph  (e)  as 
follows: 

§7.8    Seqyote  and  Kings  Canyon  Nation^ 
Partes. 

•  •  *  *  • 

(e)  Snowmobiles.  (1)  The  use  of 
snowmobiles  is  allowed  on  the 
unplowed  roads  of  Wilsonia.  the 
Wilsonia  parking  lot,  and  the  Mineral 
King  road. 

(2)  Snowmobile  use  will  be  limited  to 
providing  access  to  private  property 
within  the  exterior  boundaries  of  the 
park  area,  pursuant  to  the  terms  and 
conditions  of  a  permit  issued  only  to 
owners  of  such  private  property. 

6.  In  §  7.9  add  a  new  paragraph  (c)  as 
follows: 

§7.9    St. Croix NaOonal Scenic Rtvers. 


(c)  Fishing.  Unless  otherwise 
designated,  fishing  in  any  manner 
authorized  under  applicable  State  law  is 
allowed. 

7.  In  §  7.15  add  a  new  paragraph  (c)  as 
follows: 

§7.15    Slienandoah  National  PartL 


(c)  Powerless  flight.  The  use  of 
devices  designed  to  carry  persons  or 
objects  through  the  air  in  powerless 
flight  is  allowed  at  locations  designated 
by  the  superintendent,  pursuant  to  the 
terms  and  conditions  of  a  permit. 

8.  In  §  7.16  add  a  new  paragraph  (e)  as 
follows: 

§  7.16    Vosentite  National  PartL 

***** 

(c)  Powerless  flight.  The  use  of 
devices  designed  to  cany  persons  or 
objects  through  the  air  in  powerless 
flight  is  allowed  at  locations  designated 


by  the  superintendent  pursuant  to  die 
terms  and  conditions  of  a  permit 

9.  In  {  7.26  add  a  new  paragraph  (c)  t 
follows: 


§7.2«    OeaftVafley 


(e)  Aircraft  The  following  are 
designated  as  locations  where  the 
operation  of  aircraft  is  allowed: 

(1)  Death  Valley  Airport  latitude 
36*2r50'N.,  longitude  116*52'50'  W. 

(2)  Stovepipe  Wells  Airport  latitude 
36'36'15'  N„  longitude  lir09'30*  W. 

10.  In  i  73Z  add  a  new  paragraph  (b) 
as  followr. 

§7.32    PictuTKl  Rocks  NatkNiai  Lak*atoor«L 


(b)  Fishing.  Unless  otherwise 
designated,  fishing  in  any  manner 
authorized  under  applicable  State  law  is 
allowed. 

11.  Add  a  new  {  7.33  as  follows: 

§7.33    Voyageurs  National  Park. 

(b)  Fishing.  Unless  otherwise 
designated.  Ashing  in  any  manner 
authorized  under  applicable  State  law  is 
allowed 

(b)  [Reserved] 

12.  In  §  7.34  add  a  new  paragraph  (c) 
as  follows: 


§7.34 


(c)  Powerless  flight  The  use  of 
devices  designed  to  carry  persons  or 
objects  through  the  air  in  powerless 
flight  is  allowed  at  locations  designated 
by  the  superintendent  pursuant  to  the 
terms  and  conditions  of  a  permit 

13.  Add  a  new  {  7J37  as  follows: 

§  7.37    Jean  LaflUe  NattonsI  Historical 
Parte 

(a)  Fishing.  (1)  Unless  otherwise 
designated,  fishing  in  any  manner 
authorized  under  applicable  State  law  is 
allowed. 

(2)  The  taking  of  freshwater  crayfish 
under  appUcable  State  law  is  allowed. 

(b)  [Reserved] 

14.  In  §  7.48  add  new  paragraphs  (a)(3) 
(b)  and  (e)  as  follows: 

§7.48    Lake  Mead  Natkmiiftocraalioii 
Araa. 

(a)  Aircraft  designated  airstrips. 

***** 

(3)  Pearce  Ferry  landing  strip,  located 
at  approximate  latitude 

30°04'37"  N..  approximate 
longitude  114*  02*44"  W. 
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(b)  Powerless  flight  The  use  of 
devices  designed  to  carry  persons  or 
objects  through  the  air  in  powerless 
flight  is  allowed  except  in  harbors,  swim 
beaches,  developed  areas,  and  other 
congested  areas,  or  in  other  locations 
designated  as  closed  to  this  activity. 

(e)  Fishing.  Unless  otherwise 
designated,  fishing  in  any  manner 
authorized  under  applicable  State  law  is 
allowed. 

15.  Add  a  new  S  7.50  as  follows: 

97.50    CNckasaw  Recreation  Are*. 

(a)  Fishing.  Unless  otherwise 
designated,  fishing  in  any  manner 
authorized  under  applicable  State  law  is 
allowed  on  Arbuckle  Reservoir  and 
Veterans  Lake. 

(b)  (Reserved] 

1&  Add  a  new  S  7.51  (a)  and  (b)  as 
follows  [Section  7.51(c)  was  proposed  at 
48  FR  52485.  Nov.  18, 1983): 

{7.51    Curecanti  RscrMticn  ATM. 

(a)  Hunting.  Hunting  is  allowed  in 
locations  designated  as  open  for 
hunting. 

(b)  Trapping.  Trapping  is  allowed  in 
locations  designated  as  open  for 
trapping. 

17.  Add  a  new  S  7.55  as  follows: 

17.55    Couis*  Dam  Rscrmrtion  ATM. 

(a)  Hunting.  Hunting  is  allowed  in 
locations  designated  as  open  for 
hunting. 

(b)  Aircraft  Float  planes  may  be 
operated  on  Lake  Roosevelt  on  those 
waters  not  administered  by  Indians  as 
part  of  the  Indian  Zone,  i.e.,  mid-channel 
to  the  shore  of  the  non-Indian  side  of  the 
Lake.  A  map  showing  the  waters  where 
aircraft  may  be  operated  will  be 
available  in  the  office  of  the 
superintendent 

la  In  J  7.57  add  new  paragraph  (d). 
(e),  (f).  and  (g)  as  follows: 

{757    lafca  MeisdiUi  Racreatton  Araa. 

(d)  Powerless  flight  The  use  of 
devices  designed  to  carry  person  or 
objects  through  the  air  in  powerless 
flight  is  allowed  except  in  locations 
designated  as  closed  to  this  activity.  The 
superintendent  may  designate  locations 
where  such  activity  is  allowed  only 
under  the  terms  and  conditions  of  a 
permit 

(e)  Fishing.  Unless  otherwise 
designated,  Ashing  in  any  manner 
authorized  under  applicable  State  law  is 
allowed. 


(f)  Hunting.  Hunting  is  allowed  in 
locations  designated  as  open  for 
hunting. 

(g)  Trapping.  Trapping  is  allowed  in 
locations  designated  as  open  for 
trapping. 

19.  In  i  7.59  add  a  new  paragraph  (b) 
as  follows: 

S7.59    Grand Perlaga National Monumant 

(b)  Fishing.  Unless  otherwise 
designated,  fishing  in  any  manner 
authorized  under  applicable  State  law  is 
allowed. 

20.  Add  a  new  {  7.62  as  follows: 


97.62 
Araa. 


Lake  Cttalan  National  Recreation 


(a)  (Reserved] 

(b)  Aircraft.  The  following  are 
designated  as  locations  where  the 
operation  of  aircraft  is  allowed: 

(1)  The  entire  water  surface  of  Lake 
Chelan. 

(2)  The  Stehekin  landing  fleld.  located 
at  approximate  latitude  48°21' 

N,  approximately  longitude 
120'  43'  W. 

21.  In  S  7.67  add  a  new  paragraph  (i) 
as  follows: 

97.67    Caps  Cod  National  Saashora. 

(i)  Hunting.  (1)  Hunting  is  allowed  in 
locations  designated  as  open  for 
hunting. 

(2)  Only  deer,  upland  game,  and 
migratory  waterfowl  may  be  hunted. 

(3)  Hunting  is  prohibited  from  March  1 
through  August  31  of  each  year. 

22.  Add  a  new  {  7.69  as  follows: 
Roaa  l^ka  National  Racraation 


97.69 
Araa. 

(a)  (Reserved] 

(b)  Aircraft  The  operation  of  aircraft 
is  allowed  on  the  entire  water  surface  of 
Ross  Lake  and  Diablo  Lake. 

23.  In  9  7.71  add  a  new  paragraph  (f) 
as  follows: 

97.71    Dalawara  Water  Gap  National 

Racraatlon  Araa. 

•        •        »        •        • 

(e)  Powerless  flight  The  use  of 
devices  designed  to  carry  persons  or 
objects  through  the  air  in  powerless 
flight  is  allowed  at  locations  designated 
by  the  superintendent  pursuant  to  the 
terms  and  conditions  of  a  permit 

24.  In  S  7.79  add  new  paragraphs  (a) 
and  (b)  as  follows: 


97.7*   AmiatadRacraallonAraa. 

(a)  Hunting.  (1)  Hunting  is  allowed  in 
locations  designated  as  open  for 
hunting. 

(2)  The  hunting  season  and  species 
allowed  to  be  taken  will  be  designated 
on  an  annual  basis  by  the 
superintendent 

(3)  Deer,  javalina.  and  turkey  may  be 
taken  only  by  long  bow  and  arrow. 
Water  fowl  and  game  birds  may  be 
taken  only  by  shotguns  and  bird  shot 
TTie  use  of  all  other  weapons  for  hunting 
is  prohibited. 

(b)  Fishing.  Unless  otherwise 
designated,  fishing  in  any  manner 
authorized  under  applicable  State  law  is 
allowed. 

25.  Add  a  new  S  7.80  as  follows: 
9  7J0    Slaaping  Baar  Dunes  National 

(a)  Powerless  flight  The  Use  of 
devices  designed  to  carry  persons  or 
objects  through  the  air  in  powerless 
flight  is  allowed  at  locations  designated 
by  the  superintendent  pursuant  to  the 
terms  and  conditions  of  a  permit. 

(b)  Fishing.  Unless  otherwise 
designated,  fishing  in  any  manner 
authorized  under  applicable  State  law  is 
allowed. 

26.  Add  a  new  S  7.81  as  follows: 

97J1    Point  RayaaNationtfSaastHKa. 

(a)  Powerless  flight  The  use  of 
devices  designed  to  carry  persons  or 
objects  through  the  air  in  powerless 
flight  is  allowed  at  locations  designated 
by  the  superintendent  pursuant  to  the 
terms  and  conditions  of  a  permit 

27.  Add  a  new  §  7.82  as  follows: 

97.62  Apostia  islands  National  Laliaahofa. 

(a)  Fishing.  Unless  otherwise 
designated,  Ashing  in  any  manner 
authorized  under  applicable  State  law  is 
allowed. 

2&  Add  a  new  §  7.83(c)  and  (d)  as 
follows: 

97.63  Ozaric  Nationai  Scanic  RIverwaya. 

(c)  Fishing.  (1)  Unless  otherwise 
designated,  Ashing  in  any  manner 
authorized  under  applicable  State  law  is 
allowed. 

(2)  The  superintendent  may  designate 
locations  in  which  the  digging  of  bait  is 
allowed. 

(d)  Fragging.  The  superintendent  may 
designate  locations  in  which  the  digging 
of  frogs  is  allowed. 

29.  In  9  7.84  add  a  new  paragraph  (a) 
as  follo%vs: 
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f7J4    CtMnmlWMdtNatkNWIParfc. 

(a)  AircrafL  (1)  The  following  are 
designated  as  locations  where  the 
operation  of  aircraft  is  allowed: 

(i)  Lester  Ranch  Airstrip,  San  Miguel 
Island,  approximate  latitude  34*02'  N., 
approximate  longitude  120*21'  W. 

(ii)  Dry  Lake  Bed  Airstrip,  San  Miguel 
Island,  approximate  latitude  34*02*  N.. 
approximate  longitude  120*25'  W. 

(2]  Operation  of  aircraft  at  designated 
locations  shall  be  pursuant  to  the  terms 
and  conditions  of  a  permit. 
•        •        *        •        • 

30.  Add  a  new  S  7.88  as  follows: 

97.S8    Indtana  Dunes  National  l-akMher*. 

(a)  Fishing.  (1)  Unless  otherwise 
designated,  Ashing  in  any  manner 
authorized  under  applicable  State  law  is 
allowed. 

(b)  Powerless  flight.  The  use  of 
devices  to  carry  persons  or  objects 
through  the  air  in  powerless  flight  is 
allowed  at  locations  designated  by  the 
superintendent  pursuant  to  the  terms 
and  conditions  of  a  permit. 

31.  In  S  7.91  add  a  new  paragraph  (c) 
as  follows: 

S  7.91    Whisksytown  Unit.  Whiskeytown- 
Shasta-Trtntty  National  Rscrsatlon  Arsa.    ■ 
( •        •        *        •        * 

(c)  Powerless  flight  The  use  of 
devices  designed  to  carry  persons  or 
objects  through  the  air  in  powerless 
flight  is  allowed  at  locations  designated 
by  the  superintendent,  pursuant  to  the 
terms  and  conditions  of  a  permit 
***** 

32.  In  S  7.97  add  a  new  paragraph  (c) 
as  follows: 


87.97 
Area. 


GoMen  Gate  National  Recreation 


(c)  Powerless  flight.  The  use  of 
devices  designed  to  carry  persons  or 
objects  through  the  air  in  powerless 
flight  is  allowed  at  locations  designated 
by  the  superintendent. 

33.  Add  a  new  S  7.98  as  follows: 

S7.9S    Cape  Lookout  National  Seaatiore. 

(a)  Aircraft.  The  operation  of  aircraft 
is  allowed  at  the  Portsmouth  Village 
Airstrip,  latitude  35*04'06"  N,  longitude 
76*08'30'  W. 

(b)  [Reserved] 


(16  U.S.C  1. 3) 

Dated:  December  2. 1983. 
G.  Ray  Anwtt 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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POSTAL  SERVICE 
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Service  to  West  Germany  and  Uruguay 

AOCMCV:  Postol  Service. 
action:  Proposed  rule. 

summary:  Pursuant  to  agreements  wth 
the  postal  administrations  of  West 
Germany  and  Uruguay,  the  Postal 
Service  proposes  to  begin  International 
Express  Mail  Service  with  West 
Germany  and  Uruguay  at  postage  rates 
indicated  in  the  tables  below.  T^e 
proposed  services  are  scheduled  to 
begin  on  March  1, 1984. 

DATE:  Comments  must  be  received  on  or 
before  January  25, 1984. 
ADDRESS:  Written  comments  should  be 
directed  to  the  General  Manager,  Rate 
Development  Division.  Office  of  Rates, 
Rates  and  Classification  Department 
U.S.  Postal  Service,  Washington,  DC 
20260-5350.  Copies  of  all  written 
comments  will  be  available  for  public 
inspection  and  photocopying  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday, 
in  room  8620,  475  L'Enfant  Plaza  West 
SW..  Washington.  DC  20260-5350. 
FOR  FURTHER  INFORMATION  CONTACT 
Leon  W.  Periina  (202)  245-4414. 
SUPPLEMENTARY  INFORMATION:  The 
International  Mail  Manual  is 
incorporated  by  reference  in  the  Federal 
Register.  39  CFR  10.1.  AddiUons  to  the 
manual  concerning  the  proposed  new 
services,  including  the  rate  tables 
reproduced  below,  will  be  made  in  due 
course.  Accordingly,  although  39  U.S.C. 
407  does  not  require  advance  notice  and 
the  opportunity  for  submission  of 
comments  on  international  service,  and 
the  provisions  of  the  Administrative 
Procedure  Act  regarding  proposed 
rulemaking  {5  U.S.C.  553)  do  not  apply 
(39  U.S.C.  410(a)).  the  Postal  Service 
invites  interested  persons  to  submit 
written  data,  views  or  arguments 
concerning  the  proposed  International 
Express  Mail  Service  to  West  Germany 
and  Uruguay  at  the  rates  indicated  in 
the  tables  below. 

List  of  Subjecto  in  39  CFR  Part  10 

Postal  service,  Foreign  relations. 

West  Germany,  International  Express 
Mail— On  Demand  SotviCE  ■ 
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An  appropriate  amendment  to  39  CFR 
10.3  to  reflect  these  changes  will  be 
published  when  the  final  rule  is  adopted. 
(39  U.S.C  40t  404.  407) 
W.  AOan  Sanden. 

AsBociate  General  Counsel.  Office  of  General 
Law  and  Administration. 
in  Doc  M-3«Md  FiUd  u-^a-n  M6  ■>! 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

(Region  II  Docket  No.  18;  A-Z-Fm.-24M-41 

Daslgnatton  of  Areas  for  Air  Quality 
Planning  Purpoaas;  Revisions  to 
Section  107  Attainment  Statua 
Designations  for  the  State  of  New 
Yofic 

AQCNCY:  Environmental  Protection 
Agency. 

ACTKM:  Proposed  rule. 

summary:  This  notice  announces  the 
Environmental  Protection  Agency's 
proposed  approval  of  a  request  from 
New  York  State  to  revise  the  air  quality 
designation  of  the  Boroughs  of 
Manhattan.  Bronx,  Brooklyn  and 
Queens  in  New  York  Qty  from  "cannot 
be  classified"  to  "better  than  national 
standards"  for  the  particulate  matter 
primary  standards.  Such  designations 
are  required  by  Section  107(d)  of  the 
Qean  Air  Act  and  may  be  revised  at  the 
request  of  a  state. 

OATC  Comments  must  be  received  on  or 
before  January  28, 1984. 

AODRCSSCS:  AD  comiiients  should  be 
addressed  to:  Jacqueline  E.  Schafer, 
Regional  Administrator,  U.S. 
Environmental  Protection  Agency, 
Re^on  n  Office.  Jacob  K.  Javits  Federal 
Building,  26  Federal  Plaza,  New  York, 
New  York  10278. 


Copies  of  the  State's  request  are 

available  for  public  inspection  during 

normal  busii}ess  hours  at: 

U.S.  Environmental  Protection  Agency. 
Ait  Programs  Branch — Room  1006, 
Region  n  Office,  Jacob  K.  Javits 
Federal  Building,  26  Federal  Plaza, 
New  York.  New  York  10278; 

New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air.  50  Wolf  Road.  Albany,  New 
York  12233. 

FOR  FURTHER  INFORMATION  CONTACT 

WiUiam  S.  Baker,  Chief,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  Jacob  IC  Javite 
Federal  Building.  26  Federal  Plaza,  New 
York,  New  York  10278.  (212)  264-2517. 
SW«>l£MENTARV  INFORMATION:  Section 
107(d)  of  the  Qean  Air  Act  directed 
each  state  to  submit  to  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA)  a  list  of 
national  ambient  air  quality  standard 
attainment  status  designations  for  all 
areas  within  the  state.  EPA  received 
such  designations  from  the  states  and 
promulgated  them  on  March  3, 1978  (43 
FR  8962).  As  authorized  by  the  Qean  Air 
Act,  these  designations  have  been 
revised  from  time  to  time  at  a  state's 
request. 

State  Submittal 

On  August  4, 1983  the  New  York  State 
Department  of  Environmental 
Conservation  (NYSDEC)  submitted  a 
request  to  revise  the  air  quality 
designations  of  the  Boroughs  of 
Manhattan.  Bronx.  Brooklyn  and 
Queens  in  New  York  City  from  "cannot 
be  classified"  to  "better  than  national 
standards"  for  attainment  of  the 
particulate  matter  primary  standards. 
Additional  information,  in  support  of  its 
request,  was  submitted  by  NYSDEC  on 
September  14, 1983.  The  redesignation 
request  is  based  on  a  review  of 
monitored  air  quality  values  between 
1977  and  1982  and  a  modeling 
demonstration  showing  attainment  of 
the  primary  annual  ambient  air  quality 
standard  for  particulate  matter. 

EPA's  Re^ew  Criteria 

In  reviewing  redesignations, 
especially  in  the  case  of  changes  from 
"does  not  meet  primary  standards"  to 
"better  than  national  standards,"  EPA 
requires  either 
— Eight  quarters  of  air  quality  data 

showing  attainment:  or 
— Four  quarters  of  air  quality  data 
showing  attainment  in  conjunction 
with  a  modeling  demonstration 
showing  that  the  decrease  in  pollutant 
concentrations  can  be  attributed  to 
implemented  control  strategies. 


While  New  York  has  requested  a 
redesignation  from  "cannot  be 
classified,"  these  criteria  provided  a 
reasonable  test 

EPA's  Findings  and  Proposed  Actiao 

Based  on  its  review  of  die  information 
submitted.  EPA  agrees  that  attainment 
of  the  primary  standards  for  particulate 
matter  in  the  aforementioned  Boroughs 
has  been  demonstrated. 

Annual  geometric  means  for  1981  and 
1982  are  in  the  range  of  54  to  64 
micrograms  per  cubic  meter,  as 
compared  to  the  standard's  value  of  75. 
The  second  highest  measured  24-hour 
concentrations  ranged  from  94  to  126 
micrograms  per  cubic  meter,  as 
compared  to  the  standard's  value  of  260. 
EPA  believes  that  these  concenfrations 
are  representative  of  air  quality  in  New 
York  City,  i.e.,  the  monitors  at  which 
they  were  measured  generally  meet  EPA 
siting  requirements.  Reduction  in 
particulate  matter  concentrations  are 
attributed  to  the  replacement  of  older, 
more  polluting,  cars  with  newer  ones 
and  the  conversion  of  many  buildings  in 
New  York  City  from  oil  to  less  polluting 
gas  heating. 

The  modeling  demonstration 
submitted  by  New  York  further 
supported  its  finding  by  extrapolating 
monitored  values  for  the  entire  New 
York  City  area.  No  violations  were 
predicted  by  the  analysis. 

On  this  basis,  EPA  is  proposing  to 
approve  the  State's  request  and  to 
redesignate  the  aforementioned 
Boroughs  in  New  York  City  as  meeting 
the  primary  standards  for  particulate 
matter. 

EPA's  proposed  approval  of  this 
redesignation  request  is  based  on  its 
meeting  the  requirements  of  Section  107 
and  301  of  the  Clean  Air  Act  and 
applicable  EPA  guidelines. 

Interested  persons  are  invited  to 
comment  on  the  subject  proposal  and  on 
whether  it  meets  Clean  Air  Act 
requirements.  Comments  received  by 
January  26. 1984  will  be  considered  in 
EPA's  final  decision.  All  comments 
received  will  be  available  for  inspection 
at  the  Region  II  office  of  EPA.  at  28 
Federal  Plaza.  Room  1005,  New  York. 
New  York  1027a 

Under  5  U.S.C.  805(b),  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  [See  46  FR 
8709]. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fitim  the 
requirements  of  Section  3  of  Executive 
Order  12291. 
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(Sec  107  and  301  of  the  dean  Air  Act.  m 
amended  (42  UJS.C  7407  and  7801]) 

List  Of  Subjects  In  40  CFR  PartSl 

InteTsovemmental  Relations.  Air 
pollution  control.  National  parks. 
Wilderness  areas. 

Dated:  December  21. 1983. 

Jacqueline  E.  Sdiafer. 

Regional  Administrator,  Environmental 
Protection  Agency. 

[FR  Doc.  a3-9422S  niad  12-23-«:  K4S  ami 
HUJNOCOOC( 


LEGAL  SERVICES  CORPORATION 

45  CFR  Part  1606 

Procedures  Governing  Termination  of 
Financial  Assistance  and  Deniai  of 
Refunding;  Definitions 

agency:  Legal  Services  Corporation. 
action:  Proposed  rule. 

SUMMAltY:  This  proposed  rule  amends 
the  definition  of  termination.  It  is 
needed  to  establish  that  certain  offsets 
against  a  recipient's  grant  checks  do  not 
constitute  a  termination.  Its  effect  would 
be  to  allow  the  Corporation  to  offset 
part  of  a  recipient's  monthly  check  or 
checks  to  recover  outstanding  fund 
balances  or  audit  disallowances  from 
previous  years'  grants. 
DATES:  Comments  must  be  received  on 
or  before  lanuary  26. 1984. 
ADDRESS:  Comments  may  be  submitted 
to  Office  of  General  Counsel,  Legal 
Services  Corporation,  733  Fifteenth 
Street,  NW.,  Room  620,  Washington, 
D.C.  20005. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  Meyer.  Deputy  General  Counsel, 
(202)  272-40ia 

SUPPLEMENTARY  INFORMATION:  The 
amending  language  is  deemed  necessary 
in  light  of  the  recent  litigation  in  East 
Arkansas  Legal  Services  v.  Legal 
Services  Corporation,  et  ai,  U.S.  District 
Court  for  the  District  of  Columbia,  Civil 
Action  No.  83-2813  (Judge  June  Green), 
decided  October  4, 1983,  nunc  pro  tunc 
September  30, 1983.  The  District  Court 
issued  a  permanent  injimction  and  a 
declaratory  judgment  that  the  scheduled 
offset  (as  now  stated -in  the  proposed 
amending  language]  against  1983  grant 
monies  to  recoup  FY  1982  "carryover 
fund  balances"  constituted  a 
"termination"  under  S  1606.2,  despite  the 
recipient's  acceptance  of  the  funds 
subject  to  a  grant  condition 
incorporating  LS.C.  Instruction  83-1, 
which  became  effective  February  4, 
1983.  Under  the  Court's  ruling,  these  FY 
1982  excess  funds  could  not  be 
recaptiu«d  by  the  Corporation  diuing 


1983.  This  amendment  is  designed  to 
make  it  clear  that  such  recapture  of 
outstanding  fund  balances  in  1964  in  the 
absence  of  a  determination  to 
permanently  reduce  annualized  funding 
does  not  constitute  a  "termination.'' 

List  of  Subjects  in  45  CFR  Part  1606 

Legal  services. 

PART  160e-{AMENDEDl 

For  the  resaons  set  forth  in  the 
preamble,  45  CFR  Part  1606  is  proposed 
to  be  amended  as  follows: 

The  authority  citation  for  Part  1606  is 
revised  to  read  as  follows: 

AutlMxity:  Section  1006(b)  (1)  and  (3). 
1007(a)  (1).  (3).  and  (9),  1007(d).  1008(e),  1011, 
Legal  Senices  Corporation  Act  of  1974.  at 
amended  (42  U.S.C.  2g96e(b)  (1)  and  (3). 
2996f(a)  (1).  (3).  and  (9),  299efld).  2996g(e). 
2996J). 

Section  1606.2(a)  is  revised  to  read  as 
follows: 

{1606^    Definitions. 

(a)  'Termination"  means  a  decision 
that  financial  assistance  to  a  recipient 
will  be  permanently  terminated  in  whole 
or  in  part  prior  to  expiration  of  the 
recipient's  current  grant  or  contract;  an 
offset  against  one  or  more  of  a 
recipient's  payments  from  the 
Corporation  for  the  purpose  of 
recovering  disallowed  costs  or  carryover 
fund  balances  from  previous  grants  or 
contracts  shall  not  constitute  a 
termination. 


Dated:  December  15, 1983. 
Alan  R.  Swendiman, 
General  Counsel. 

(FK  Doc  83-34274  Filed  12-2»-«:  >^45  tm] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1105  and  1152 
(Ex  Parte  Na  274;  Sul>-12] 

RaP  At>andonments;  Public  Use 
Condition 

AGENCY:  Interstate  Commerce 
Conunission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  In  a  recent  decision 
exempting  a  carrier  from  the 
abandonment  statute  we  announced 
that  specific  information  must  be 
submitted  to  provide  an  adequate  basis 
on  which  the  Commission  can  determine 
whether  to  impose  a  public  use 
conditioiL  The  same  information 
appears  to  be  needed  in  abandoiunent 


proceedings  filed  pursuant  to  section 
lOOOS.  Accordingly,  before  we  will 
impose  a  public  use  condition  under  49 
U3.C  10906  in  an  abandonment 
proceeding,  the  party  seeking  those 
conditions  must  show  why  the 
conditions  are  of  sufGcient  public 
importance  to  justify  the  burden  which 
would  be  imposed  upon  the  railroad. 
Thus,  we  propose  to  require  the 
foUowing  information  in  writing:  (1)  The 
condition  sought;  (2)  the  public 
importance  of  the  condition;  (3)  die 
period  of  time  for  which  the  condition 
would  be  effective;  and  (4)  justification 
for  the  imposition  of  the  time  period.  A 
copy  of  the  request  shall  be  mailed  to 
the  appUcant 

date:  Comments  are  due  by  January  16, 
1984. 


;  An  original  and  10  copies  of 
any  comments  should  refer  to  Ex  Parte 
No.  274  (Sub-No.  12),  and  should  be  sent 
to:  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  27^7245 
or 

Wayne  Michel,  (202)  275-7657. 

SUPPLEMENTARY  MVORMATION:  We 
propose  to  modify  our  regulations 
regarding  imposition  of  a  condition  by 
amending  49  CFR  1152.28  and  49  CFR 
1105.11  Appendix. 

We  propose  to  estabhsh  specific 
informational  requirements  for  persons 
seeicing  the  imposition  of  a  public  use 
condition  pursuant  to  49  U.S.C  10906. 

Under  49  U.S.C  10906,  when 
abandonment  of  a  rail  line  is  authorized 
under  49  U.S.C  10903,  the  Commission 
shall  further  find  whether  the  rail 
properties  are  suitable  for  other  puMic 
ptuposes.  If  the  Commission  finds  those 
properties  suitable  for  public  purposes, 
the  properties  may  be  sold,  leased, 
exchanged,  or  otherwise  disposed  of 
only  under  the  conditions  provided  for 
in  the  C9mmission's  decision.  The 
conditions  may  include  a  prohibition  on 
disposal  "for  a  period  of  not  more  than 
180  days  after  the  effective  date  of  the 
order,  unless  the  properties  have  first 
been  offered  on  reasonable  terms,  for 
sale  for  public  purposes."  ' 

In  a  recent  decision  exempting  a 
carrier  from  the  abandoiunent  statute 
we  annoimced  that  specific  information 
must  be  submitted  to  provide  an 


■In  ■  notica  in  Ex  Parte  No.  274  (Snb-Na  2). 
Expediting  Rait  Attandonmenti-Public  U»e 
Condition  (not  pitetad),  Mtved  Febniaiy  7, 1S80,  the 
time  period  for  the  public  use  conditioni  under 
•ectioo  10906  was  clarified. 
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adequate  basis  on  whidi  the 
Commission  can  determine  whether  to 
impose  a  public  use  condition.  Boston  & 
Main  Corp. — Abandonment  Exemption, 
367 1.CC  688  (1983).  The  same 
information  appears  to  be  needed  in 
abandonment  proceedirfgs  filed 
pursuant  to  section  10903.  Accordingly, 
before  we  will  impose  a  public  use 
condition  under  49  U.S.C.  10906  in  a 
abandonment  proceeding,  the  party 
seeking  those  conditions  must  show 
why  the  conditions  are  of  sufficient 
pubUc  importance  to  justify  the  burden 
which  would  be  imposed  upon  the 
railroad.  Thus,  we  propose  to  require  the 
following  information  in  writing: 

(1)  The  condition  sought, 

(2)  The  public  importance  of  the 
condition, 

(3)  The  period  of  time  for  which  the 
condition  would  be  effective,  and 

(4)  The  justification  for  imposition  of 
the  time  period. 

A  copy  shall  be  served  on  the  apphcant. 

We  propose  to  amend  49  CFR  1152.28 
and  49  CFR  1105.11  Appendix  to  include 
these  requirements  and  49  CFR 
1152.25(a)(2)  (iv)  to  refer  to  these  new 
informational  requirements. 

This  action  does  not  appear  to  have 
any  effect  on  the  quahty  of  the  human 
environment  or  energy  consumption. 

This  proceeding  is  instituted  to 
establish  informational  requirements  for 
persons  seeking  imposition  of  a  public 
use  condition.  The  proposed  rule 
appears  necessary  to  assure  an 
adequate  basis  for  the  Commission's 
determination  of  whether  to  impose  that 


condition.  The  Commission  certifies  tfiat 
the  proposed  rule  would  neither  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  nor 
would  it  increase  the  compliance 
burdens  on  regulated  carriers  or 
members  of  the  pubUc  who  have  an 
interest  in  these  proceedings. 

List  of  Subjects 

49  CFR  Part  1105 

Railroads,  Environment. ' 
49  CFR  Part  1152 

Administrative  practice  and 
procedure.  Railroads,  and  Environment. 

This  rulemaking  notice  is  issued  under 
the  authority  of  5  U.S.C.  553  and  49 
U.S.C.  10321, 10903.  and  10906. 

Dated:  December  12. 1983. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Sterrett.  Commissooers  Andre  and 
Cradision. 

Jamea  H.  Bayne. 

Acting  Secretary. 

Appendix 

Title  49  of  the  Code  of  Federal 
Regulations  would  be  amended  as 
follows: 

PART  1105— {AMENDED] 

1.  Appendix  10  to  §1105.11  was 
included  in  a  proposed  rule  published 
August  10, 1983  (48  FR  36284).  Appendix 
(10)  to  §1105.11  would  be  amended  by 
adding  the  following  paragraph  to  follow 
the  other  paragraphs  of  that  appendix: 


S9119S.11    EnvtromiMntal  nello*. 


(10)*  *  • 

A  request  for  a  public  use  condition 
under  49  U.S.C.  10906  most  be  in  writing 
and  set  forth:  (1)  the  condition  sought; 
(2)  the  public  importance  of  the 
condition:  (3)  the  period  of  time  for 
which  the  condition  would  be  effective: 
and  (4)  justification  for  the  imposition  of 
the  time  period.  A  copy  of  the  request 
shall  be  mailed  to  the  applicant 

PART  1152-{  AMENDED] 

2.  Section  1152.25  would  be  amended 
by  adding  the  following  cross  reference 
before  the  semicolon  in  paragraph 
(•)(2)(iv):  (See  §1152.28(aK2)). 

3.  Section  1152.28  would  be  amended 
by  redesignating  the  existing  text  of 
paragraph  (a)  as  paragraph  (a)(1).  and 
by  adding  a  new  paragraph  {a)(2)  to 
read  as  follows: 

S 1 152.28    Public  use  procedures. 

(a)  •  •  * 

(2)  A  request  for  a  public  use 
condition  under  49  U.S.C  10906  must  be 
in  writing  and  set  forth:  (1)  the  condition 
sought;  (2)  the  pubUc  importance  of  the 
condition;  (3)  the  period  of  time  for 
which  the  condition  would  be  effective; 
and  (4)  justification  for  the  imposition  of 
the  time  period.  A  copy  of  the  request 
shall  be  mailed  to  the  applicant. 
*        *        •        •        • 

|FR  Doc  •3-34242  Rlcd  12-S-83:  MS  unj 
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Notices 


Vol  48.  No.  240 
Tuesday,  Daoeiidter  27, 


This  section  of  the  FEDERHL  WBQItlVER 
contains  dbcwnanls  Othm  fian  «iM  tf 
proposad  atas  Jtwi  am  nwHinaWfl  te  the 
public.  Noiieas  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegatioas  of 
auttKXity,  fliing  of  pelitioiis  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documerts  Jippearing  in  this 


DEPARTMENT  OF  AGRICULTURE 

Office  of  Iha  Secretary 
[DoctwtUatS-OaMI] 

National  AiMsoryCommtttee  on  Meat 
and  Poultry  inepection;  Meetina 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  |Pub. 
L  92-463),  notice  is  heceby  given  Uiat  a 
meeting  of  the  National  Advisory 
Committee  on  Meat  and  Poultry 
Inspection  will  be  held  on  January  18 
and  19, 1984,  (beginning  at  9:00  a  jn.  eadi 
day)  in  the  "Georgia  World  Congress 
Center,  285  International  Boidevard, 
Atlanta,  Geergia. 

"Hie  purpose  of  the  Gommittee  is  to 
advise  the  Secretary  of  AgricaltuK 
regarding  certain  issues  pertaining  to  the 
meat  and  poultry  inspection  program, 
pursuant  io  sections  7(c],  24,  205,  and 
301(a)(4)  of  the  Federal  Meat  Inspection 
Act  (21  U.S.C.  e07(c),  624,  205.  and 
661(aK4)]  and  sections  S{a)W.  6(b).  and 
11(e)  of  the  Pouhry  Products  inspection 
Act  (nXJ.StC.  ^aK4J,  457'f^,  and 
460(ei)).  Theineeting-win  include  a 
discussion  of  the  following  topios: 

1.  Pizza  Standard 

2.  Cooked  Poultry  Sausage  Standard 
Z,  Pet  Food  Labehng 

4.  Fish  Protein  (Update) 

5.  Criminal  Activities  in  the  Meat  and 
Poultry  Area 

6.  Import  inspection  and  Review  of 
Foreign  Inspection  Systems 

7.  Meat  and  Poultry  Exports  to  the  EEC 
&  FSIS  Audit  Results  of  the  Meat  and 

Poultry  Industries 
9.  FSIS'  ISaS  Budget 

The  meeting  is  open  to  •(he  pdbhc  on  a 
space  available  Insis.  Comments  of 
intetested  persons  may  be  -filed  with  the 
Committee 'before  or  after  the  meeting, 
and  shouU  be  sent  to  Catherine 
DeRoevet,  Acting  Director,  Executive 
Secretariat.  iUxan  335-£,  AffamnistratiaD 
Buildtqg,  U.S.  D^partmeat  of 


Agnoiktwe.  UikStaeetaad 
Independence  Avenue.  SW, 
Washington,  DC  20750,  jaQ?J  447-3002. 

Done  at  Washington,  DC  on:  December  2, 
1983. 

DooakH>  HnartBW. 

Vicet^hakman. 

int  Doc  83-34218  Filed  i2r-2a-t3:  M6  a^l 
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AHCHtTECTUBAL  AND 

THANSPORTATIOfl  SABfllERS 
COMPUANCE  BOARD 

Architectural  and  Tranaportafion 
Bafnera  Compliance  Board  Meeting 

AQENCV:  Architectural  and 

Transportation  Barriers  Coo^iliaBce 

Board. 

action:  Notice  of  ATBCBMaefing. 

summary:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBC6)  has  scheduleid  a  meeting 
to  be  held  frem  1:00  p.m.  to  5:00  p.m.  (the 
last  portion  of  this  meetii^  will  be 
closed  to  non-federal  employees  due  to 
discretionary  fund  discussion]  on 
Tuesday,  January  10, 1984,  to  trfke  place 
in  the  Main  Hall  of  the  Disabled 
American  Veterans  (DAV)  National 
Service  and  Legislative  Headquarters, 
807  Maine  A-venne,  S.W.,  Wellington. 
D.C.  20024.  Items  to  be  discussed: 
election  of  a  Vice  Chairperson,  and 
possible  election  of  an  Executive 
Committee  member,  draft  -Uniform 
Federal  Accessibility  Standard  (UFAS); 
prc^KMed  504  Regulation  ier  ATBGB: 
options  to  address  barriers  to  3ir  travel 
by  handicapped  persons  (closed 
session). 

The  meeting  <will  he  closed  lo  Ihe 
puUic  diuing  discussion  ^iheimsi 
agenda  item  due  io  the  sensitivity  of 
federal  funds  discussion. 
date:  January  16, 1984—4:00  p^m.-^^O 
p.m. 

AOOHESS:  Main  Hall.  Disabled  American 
Veterans  (DAV)  National  Service  and 
Legislative  Headquarters.  807  Maine 
Avenue,  S. W..  Washington.  D.C 


I  CONTACT. 

Larry  Allison,  Speoiai  Assistant  for 
External  Affairs  (202)  245-15B1  (voice  or 
TDD). 

Commihee  meetings  of  the  ATBGB 
will  be  held  on  Monday,  January  9,  and 
Tuesday  moming,  January  16,  in  the 
Hubert  Humphrey  Building.  Contact 


Lanyiyiiaan.  Special  Aasistantior  ' 
External  Affairs  (202)  245-1591  (voioei 
TDD),  for  further  informatiaa. 
WblJ 


Chairperson. 

(FR  Doc  83-34Z12  rUad  U-a  W,Si«—| 


COMMISSION  ON  CIVIL  RIGHTS 


Nofice  is  iiei^by  given,  pursuant  to  the 
provTsiims  ofihe  Rifles  and  Regulations 
of  the  U:S.  ComnnMion  on  Civfl  Rights, 
that  a  nreeiting  aflhe'Connecficut 
Advisory  Commftlee  to  fte  Commission 
will  convene  at  7:30^.m.  and  will  end  at 
9:30  p.HL.  on  January  26, 1984,  at  the 
DeKoven  Commurifty  Center.  27 
Washington  Street,  Midffletown. 
Connecticatt)64S7.The  purpose  of  this 
meeting  is  to  discuss  &e  report  on 
battered  women  and-flie  rtatus  of  tfie 
study  of  block  grants. 

Persons  desiring  addition^ 
information,  or  planning  a  presentation 
to  the  Committee,  should  oontact  the 
Chairpemm,  Judith  R  Hohnes.  at  (203) 
247-9211,  or  the  New  England  Regional 
Office  at  (617)  223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  Decen&er-Zl,         * 
1983. 

Jolin  L  BinUey, 
Advisory  Committee  ManagemetH<Officer. 

(FR  Doc  B3-342S1  Filed  U-Z3-83:  a>4Sani| 


Kentucky  Advisory  CcMnmittee; 
Agenda  and  Notice  of  PutiHc  Meeting 

Notice  w  hereby  given,  pursuant  Io  the 
provisions  of  the  Rules  and  Regalations 
cf  (he  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kentucky  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.ra.  and  will  end  at  4:06 
p.m.,  on  January  26, 19B4,  at  the  Gait 
House  Hotel,  4th  Street  and  River  Road, 
Mayors  Room,  Louisville.  Kentucky 
40202.  The  purpose  of  this  meeting  is  to 
discuss  the  new  Commission  on  Civil 
Rights  and  possible  program  planning. 

Persons  desiring  additional 
information,  er  plaiming  a  presentation 
to  the  Committee,  should  contact  the 
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Chairperson.  Paul  Oberst  at  (606)  257- 
3950  or  the  Southern  Regional  Office  at 
(404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C..  December  21. 
1983. 

John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

r™  Doc  K~M2M  Filed  12-23-83;  ftis  amj 
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North  CaroNna  Advisory  Committee; 
Agenda  and  Notice  of  Pubitc  IMeeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  North  Carolina 
Advisory  Committee  to  the  Commission 
will  convene  at  1:00  p.m.  and  will  end  at 
4:00  p.m..  on  January  10. 1984,  at  the 
Greensboro/High  Point  Marriot.  Salon 
A.  Greensboro/High  Point  Regional 
Airport,  Greensboro,  North  Carolina 
27409.  The  purpose  of  this  meeting  is  to 
discuss  the  New  Commission  on  Civil 
Rights  and  possible  program  planning. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Tommie  Young  at  (919) 
379-7803  or  the  Southern  Regional 
Office  at  (404)  221-4391. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  December  21 
1983. 

)ohn  I.  Binkley. 

Advisory  Committee  Management  Officer. 

[FR  Doc  83-34248  Filed  1Z-23-83:  ft45  «m| 
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Tennessee  Advisory  Committee; 
Agenda  and  Notice  of  Pui>lic  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Tennessee 
Advisory  Committee  to  the  Commission 
will  convene  at  3:30  p.m.  and  will  end  at 
6:30  p.m.,  on  January  20. 1983,  at  the 
Benchmark  Hotel.  164  Union  Avenue, 
Salon,  Memphis,  Tennessee  38103.  The 
purpose  of  this  meeting  is  to  Discuss  the 
new  Commission  on  Civil  Rights  and 
possible  program  planning. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson.  Mattie  Crossley  at  (701) 
276-4461  or  the  Southern  Regional 
Office  at  (401)  221-4391. 


The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  December  21. 
1983. 

lofan  I.  Binliley, 

Advisory  Committee  Management  Officer. 

IFU  Doc  83-34250  Hied  12-23-83:  8:45  wnl 
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Wisconsin  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Wisconsin 
Advisory  Committee  to  the  Commission 
will  convene  at  6:30  p.m.  and  will  end  at 
9:00  p.m.,  February  8, 1984,  at  the 
Wisconsin  Memorial  Union,  800 
Langdon,  Madison.  Wisconsin  53706. 
The  purpose  of  this  meeting  is  to  review 
the  status  of  current  projects  and  their 
implications  for  future  program  activity. 

Person  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Herbert  Hill  at  (608)  263- 
2330  or  the  Midwestern  Regional  Office 
at  (312)  353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  December  21, 
1983. 

(ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FH  Doc  83-34252  Filed  12-23-83:  845  ain| 
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DEPARTMENT  OF  COMMERCE 

Agency  Forms  Under  Review  by  ttte 
Office  of  Management  and  Budoet 
(OMB)  ^ 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Survey  of  Income  and  Program 

Participation— Wave  3 
Form  Numbers:  Agency — SIPP-4300 

SIPP-4305;  QMB— 0607-0425 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
Burden:  42,000  respondents;  21,000 

reporting  hours 
Needs  and  Uses:  These  survey  data  are 

needed  to  provide  the  executive  and 

legislative  branches  of  government 

with  improved  statistics  on  income 


distribution  and  data  not  previously 
available  on  eligibility  for  and 
participation  in  government  programs. 
The  data  are  also  used  to  support 
policy  analysis  and  program  planning 
Affected  Public;  Individuals  or 

households 
Frequency:  Three  times  a  year 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer  Timothy  Sprehe, 

395-4814 
Agency:  Bureau  of  the  Census 

Title:  Inner  City  Hospital  Feasibility 
Study 

Form  Numbers:  Agency— S-554A. 
OMB— N/A 

Type  of  Request:  New  collection 

Burden:  450  respondents:  113  reporting 
hours 

Needs  and  Uses:  The  data  collected  are 
used  to  assess  the  feasibility  of  using 
inner  city  hospital  administrative  lists 
to  improve  and  evaluate  census 
coverage.  The  data  are  also  used  to 
determine  the  types  of  inner  city 
residents  who  are  undercounted  and 
to  develop  special  strategies  for 
outreach  to  Black  Americans 

Affected  Public:  Individuals  or 
households 

Frequency:  Nonrecurring 

Respondent's  Obligation:  Voluntary 

OMB  Desk  Officer:  Timothy  Sprehe. 
395-4814 

Copies  of  the  above  information 
collection  proposals  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals  (202)  377-4217, 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue.  N.W., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building. 
Washington.  D.C  20503. 
Edward  Michals. 
Departmental  Clearance  Officer. 

|FR  Doc  83-34315  Filed  12-23-83;  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265,  as  amended),  will 
convene  members  of  its  Mackerel 
Management  Committee  to  consider 
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amendment  of  the  Mackerel  Fishery 
Management  Plan. 

DATES:  The  Committee  meeting  ivill 
convene  on  Tuesday,  January  3, 1984,  at 
approximately  10  a.m,  adjourn  at 
approximately  6  p.m.:  reconvene  on 
Wednesday,  January  4, 1984,  at 
approximately  8  a.m.,  and  adjourn  at 
approximately  noon.  The  public  meeting 
will  take  place  at  the  Gateway  Airport 
Inn,  1419  Virginia  Avenue,  Atlanta, 
Georgia. 

FOR  niRTMER  INFORMA-nON  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council,  Lincoln  Center — Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609.  Telephone:  (813)  229-2815. 

Dated:  December  21, 1983. 

Cannen  ].  Bloodm, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc  83-34323  Piled  12-23-63;  8:45  amj 
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South  Atlantic  Fishery  Management 
Council;  PuMic  Meeting 

aoency:  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magruson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265,  as  amended),  will  meet 
to  discuss  the  Coastal  Migratory 
Pelagics  (Mackerel)  Fishery 
Management  Plan  (FMP);  update 
progress  on  the  Swordfish  FPM;  give  a 
status  report  on  the  Bluefish  FMP; 
review  the  calico  scallop  fishery  and 
discuss  other  business  as  necessary. 

DATES:  The  public  meeting  will  convene 
on  Monday,  January  23, 1984,  at 
approximately  noon  and  will  adjourn  on 
Thursday,  January  26, 1983,  at 
approximately  noon.  The  public  meeting 
will  take  place  at  the  HoUday  Inn,  1300 
N.  Atlantic  Avenue,  Cocoa  Beach, 
Florida. 

FOR  FURTHER  INFORMATION  CONTACT 

David  H.  G.  Gould,  Executive  Director  , 
South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle — Suite 
306,  Charleston,  South  Carolina  29407, 
Phone:  (803)  571-4366. 
Dated:  December  21. 1983. 

Carmeii  |.  Btomfin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

pit  Doc  83-3«322  Fflad  12-23-83:  a'45  im| 
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StrffMd  Bass  Research  study;  Joint 


AOCNCV:  National  Marine  Fisheries 
Service,  NOAA. 
summary:  The  National  Marine 
Fisheries  Service  and  the  U.S.  Fish  and 
Wildlife  Service  tvill  hold  a  joint 
meeting  to  discuss  progress  on  the 
Emergency  Striped  Bass  Research  Study 
as  authorized  by  the  amended 
Anadromous  Fish  Conservation  Act 
(Pub.  L  96-118). 

DATE:  The  meeting  will  convene  on 
Thursday,  January  12, 1984,  at  9:00  a.m., 
and  will  adjourn  at  approximately  3KX) 
p.m.  The  meeting  is  open  to  the  public. 
ADDRESS:  National  Marine  Fisheries 
Service,  Room  401,  Page  Building  1 2, 
3300  Whitehaven  Street.  N.W., 
Washington,  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT 
Austin  R.  Magill,  Office  of  Fisheries 
Management,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235 
Telephone:  (202)  634-7454. 

Dated:  December  20, 1983. 

William  G.  Gordon, 

Assistant  Administrator  for  Fisheries. 

|FR  Doc  S3-34221  Filed  12-23-83: 8:45  wn| 
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National  Oceanic  and  Atmospheric 
Administration,  National  Marine 
Fisheries  Service;  Modification  No.  1 
to  Permit  No.  383 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §§  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  Scientific  Research 
Permit  No.  383  issued  to  Mr.  Michael 
Graybill,  Oregon  Institute  of  Marine 
Biology,  University  of  Oregon, 
Charleston,  Oregon  97420  (42  FR  27584). 
is  modified  to  extend  the  period  of 
authorized  taking  for  two  years. 

Accordingly,  Section  B-9  is  deleted 
and  replaced  by:  "5.  This  permit  is  valid 
with  respect  to  the  taking  authorized 
herein  until  December  31, 1985." 

This  modification  becomes  effective 
upon  publication  in  the  Federal  Register. 

The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington, 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service.  Northwest  Region< 


7600  Sand  Point  Way,  fiJL,  BIN  ClSTOa 
Seattle,  Washington  96115. 

Dated:  December  2a  1983. 

CamMB  J.  Bloodia, 

Deputy  Assistant  Administrator  for  Fisheriea 
Resource  Management,  National  Marine 
Fisheries  Service. 

[FR  Doc  »-M2i7  FBed  U-a-O:  tM  ai^ 


National  Marine  Rsherfes  Service: 
Receipt  of  Applcattons  for  General 
Permits 

Notice  is  hereby  given  that  the 
following  appUcations  have  been 
received  to  take  marine  mammals 
incidental  to  the  pursuit  of  commercial 
fishing  operations  within  the  U.S.  fishery 
conservation  zone  during  1964  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407)  and  the  regulations  thereunder. 

1.  The  VEB  Fischfang  Rostock,  2501 
Rostock  5,  German  Democratic  Republic 
has  applied  for  a  Category  1:  'Towed  or 
Dragged  Gear"  general  permit  to  take  8 
phocid  seals  and  10  small  cetaceans  in 
the  North  Atlantic  Oceaa 

2.  The  Hochseefischeri  Nordstem  AG. 
2850  Bremerhaven,  Am  Seedeich,  West 
Germany  has  applied  for  a  Category  1: 
'Towed  or  I}ragged  Gear"  general 
permit  to  take  25  otariid  seals,  10  phocid 
seals,  and  10  small  cetaceans  in  the 
Bering  Sea  and  Gulf  of  Alaska. 

3.  The  Embassy  of  the  Republic  of 
Korea,  2320  Massachusetts  Avenue, 
N.W.,  Washington,  D.C.  20008,  has 
applied  for  a  Category  1:  'Towed  or 
Dragged  Gear"  general  permit  to  take 
100  otariid  seals,  100  phocid  seals,  and 
50  small  cetaceans  in  the  Bering  Sea  and 
Gulf  of  Alaska. 

These  applications  are  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C. 

Interested  parties  may  submit  written 
comments  on  these  applications  within 
30  days  of  the  date  of  this  notice  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235. 

Dated:  December  20. 1983. 

Cannen ).  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

(FR  Doc  8S-342S8  Filed  U-Z^«:  ie«5  »m] 
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:  National  Marine  Fishcria* 
Service.  NOAA.  Commerce. 
ACT1MC  Notice  of  Dctennuiayon.* 


:  The  Assistant  Administrator 
for  Fisheries  has  detennined  that  the 
following  nations  which  purse  seined  for 
yeUowfin  tuna  in  the  eastern  tropical 
Pacific  Ocean  in  1982  remain  in 
conformance  with  Marine  Mammal 
Protection  Act  regulations  regarding  the 
protection  of  porpoises  and  may 
continue  to  export  yeliowfin  tuna  to  the 
United  States  until  December  31. 1984, 
provided  prohibitions  are  not  imposed 
under  other  US.  statutes.  These  nations 
arei  Bermuda.  Canada,  Cayman  Islands. 
Costa  Rica,  Ecuador.  El  Salvador, 
Panama,  and  Venezuela.  The  following 
nations  have  not  supplied  the 
information  requved  by  regulation  prior 
to  this  date  and  are  already  under  a 
Marine  Mammal  Protection  Act 
embargo  and  may  not  export  yeliowfin 
tuna  to  the  United  States:  Mexico  and 
the  U.S.SJI.  In  1982  Spain  was  under  an 
embargo  imposed  by  the  Tuna 
Convention  Act  and  was  not  able  to 
export  yeliowfin  tuna  to  the  United 
States  if  the  tuna  was  caught  in  the 
eastern  tropical  Pacific.  That  prohibition 
was  removed  in  1983  but  Spain  has  not 
reentered  the  fishery  as  of  this  date. 
EFFECTIVE  DATE:  December  27, 1983. 
FOR  FURTHDI  MFOflMATtON  CONTACT: 
Mr.  K.  R.  HoUingshead.  Protected 
Species  Division.  Office  of  Protected 
Species  and  Habitat  Conservation, 
National  Marine  Fisheries  Service, 
National  Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20235, 
Telephone:  202/634-7529. 

SUPPLEMENTAIIY  INFORMATKMI:  The 

National  Marine  Fisheries  Service 
(NMFS)  published  regulations  in  the 
Federal  Register  on  December  23, 1977. 
(42  FR  64548-64560)  governing  the  taking 
of  marine  mammals  incidental  to 
commercial  fishing  operations.  These 
regulations  were  repromulgated  on 
October  31, 1980  (45  FR  72178-72196). 
Included  in  these  regulations  are 
provisions  concerning  the  importation  of 
yeliowfin  tuna  and  tuna  products  from 
nations  known  to  be  involved  in  the 
yeliowfin  tuna  purse  seine  fishery  in  the 
eastern  tropical  Pacific  Ocean  (ETP). 
Effective  January  1, 1978,  these 
importatiaa  provisioos  made  the 
importation  of  yeliowfin  tima  and  tuna 
products  from  nations  known  to  be 
involved  in  the  ETP  fishery  contingent 
upon  certain  findings  by  the  Assistant 


Adninistrator  for  Fisheries.  The 
Assistant  Administrator  must  fiad:  (a) 
that  the  fishing  operations  of  the  nation 
concerned  ***  *  •  ere  conducted  in 
conformance  with  these  refitlali<ms  and 
standards  *  *  *  "  or  (b)  that  "although 
not  in  confmmance  with  these 
regulations,  such  fishii^  is  accomplished 
in  a  manner  which  does  not  result  in 
incidental  mortality  and  serious  injury 
in  excess  of  that  which  resulto  from  U.S. 
fishing  operations  rnider  these 
regulations  *  ♦  •  "  (see  50  CFR 
216.24(e)(5)).  These  findings  would  then 
be  subject  to  an  annual  review  in  which 
the  information  items  Usted  in 
S  21&24(e)(5)(n)  are  updated  for  the 
previous  calendar  year. 

In  1982,  eleven  nations,  not  including 
the  United  States,  were  known  to  be 
purse  seining  in  the  ETP.  Chuing  1983, 
infonnation  was  requested  from  six  of 
these  nations:  the  Cayman  Islands, 
Costa  Rica,  Ecuador,  El  Salvador, 
Panama  and  Venezuela.  All  have  now 
responded  and  have  been  determined  to 
be  fishing  in  accordance  with  the 
requirements  of  section  216.24(e)  and 
may  therefore  continue  to  export 
yeliowfin  tuna  and  tuna  products  to  the 
United  States  until  December  31, 1984, 
provided  prohibitions  are  not  imposed 
under  other  U.S.  statutes.  Bermuda  and 
Canada,  whose  purse  seine  vessels  are 
smaller  than  those  known  to  effectively 
fish  on  porpoise,  may  also  continue  to 
export  yeliowfin  tuna  to  the  United 
States. 

Mexico  is  prohibited  from  exporting 
yeliowfin  tuna  to  the  United  States 
under  both  the  Marine  Mammal 
Protection  Act  and  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  and  during  1983  did  not  submit 
information  requesting  a  new  finding  of 
conformance  under  the  MMPA. 
Therefore,  the  exportation  of  yeliowfin 
tuna  and  yeliowfin  tuna  products  from 
Mexico  is  still  prohibited  under 
S  101(a)(2)  of  the  MMPA  and  {  216.24(e) 
of  Chapter  50  of  the  Code  of  Federal 
Regulations.  The  U.S.S.R.,  which  began 
purse  seining  operations  in  the  ETP 
during  1981  and  during  1982  had  two 
vessels  fishing  there,  also  has  not 
submitted  information  requesting  a 
finding  of  conformance  under  50  CFR 
216,24(e).  It  therefore  may  not  export 
yeliowfin  tuna  to  the  United  States. 

Finally,  ^in.  whose  tuna  products 
had  been  embargoed  from  entry  into  the 
United  States  under  provisions  of  the 
Tuna  Convention  Act  of  1950  since 
November  1, 1975,  was  allowed  to 
resume  shipments  of  tuna  to  the  United 
States  effective  July  19, 1983.  Spain, 
however,  has  not  reentered  the  ETP 
purse  seine  fishery  since  that  embargo 


was  lifted.  Since  Spate's  fimfag  of 
conformance  has  not  been  updated 
since  its  ori^nal  determination  on 
September  8, 197A  ^lain  must  obtain  a 
new  finding  of  conformance  under 
S  2ia.24(e)  if  it  reenters  the  ETP  fishery 
and  wishes  Is  export  yeliowfin  tuna  to 
the  United  States. 

These  findings  expire  on  December  31. 
19B4k  and  yeliowfin  tmia  and  tuna 
products  from  the  Cayman  Islands, 
Costa  Rica.  Ecuador,  El  Salvador. 
Mexico,  Panama,  and  Venezuela  (all 
nations  currently  known  to  be  purse 
seining  in  the  ETP  in  1983  with  vessels 
greater  than  400  tons  carrying  capacity) 
may  not  be  exported  to  the  United 
States  after  that  date  unless  a  new 
Notice  of  Determination  finding  that 
these  nations  are  in  conformance  with 
U.S.  regulations  regarding  the  protection 
of  porpoises  has  been  published  herein. 
In  order  to  be  included  in  this  Notice, 
the  information  items  listed  in  50  CFR 
216.24(e)(5)(ii)  must  be  completely 
addressed  and  received  prior  to 
September  1, 1984. 

Elated:  December  2a  1963. 
William  G.  Gordoo, 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

|FR  Doe  «-342Se  RIed  12-23-«3:  »:45  unj 
WUMQ  cone  MW-SMI 


DEPARTMENT  OF  COMMERCE 

DEPARTMENT  OF  LABOR 

Steel  Advisory  Committee;  Meeting 

On  November  18, 1983  five 
subcommittees  were  established  to 
serve  the  Steel  Advisory  Committee. 
These  subcommittees  are:  Subcommittee 
on  the  State  of  the  Industry, 
Subcommittee  on  Trade  Issues, 
Subcommittee  on  Capital  Formation 
Issues,  Subcommittee  on  Industry 
Rationalization  ksues,  and 
Subcommittee  on  Employment, 
Productivity  and  Adjustment  Issues. 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  I  (1970),  as  amended,  notice 
is  hereby  given  that  the  initial  meetings 
of  the  estabhshed  subcommittees  of  the 
Steel  Advisory  Committee  will  be  held 
on  January  11, 1984.  at  9:00  a.m.-5c00 
p.m.  and  January  12, 1984,  at  9:00  a.m.- 
1:00  p.m.  The  meetings  will  be  held  in 
Room  S-2508,  Frances  Perkins  Building. 
U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washiniiton. 
D.C. 

The  agenda  for  these  initial  meetings 
emphasize  subcommittee  organization, 
membership  and  preliminary  work  plan. 
Topical  issues  for  subcommittee 
consideration  will  also  be  discussed.  For 
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further  information  regarding  each 
subcommittee's  agenda,  meeting 
schedule,  objectives  or  structure,  please 
contact  F.  T.  Knickerbocker,  Executive 
Director,  Steel  Advisory  Committee 
(acting),  whose  mailing  address  is:  Room 
4836,  U.S.  Department  of  Commerce, 
14th  ft  Constitution  Avenue,  N.W., 
Washington,  D.C.  20230;  or  phone  (202) 
377-2405.  With  regard  to  general 
questions  relating  to  the  administration 
of  the  subcommittee  as  required  by  the 
Federal  Advisory  Committee  Act,  please 
contact  Robert  H.  Brumley,  H,  Special 
Assistant  to  the  General  Counsel,  U.S. 
Department  of  Commerce  (202)  377- 
4772. 

The  public  is  welcome  to  each  initial 
subcommittee  meeting  and  will  be 
admitted  to  the  extent  that  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Executive  Director  of  the  Committee  in 
advance  of  these  meetings.  Each 
Subcommittee  Chair  retains  the 
perogative  to  place  limits  on  the 
duration  of  oral  statements  and 
discussions.  Written  statements  may  be 
submitted  before  or  after  each  session. 

Dated:  December  21, 1983. 

F.  T.  Knickerbocker, 

Executive  Director  (Acting),  Steel  Advisory 
Committee. 

[FR  Doc  83-34302  Filed  12-Z»-S3.'  8:4S  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Request  for  Put>llc  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  Mexico  To  Review 
Trade  in  Category  604pt  (TSUSA 
310.5049)        I  . 

December  20, 1983. 

On  June  30, 1983,  a  notice  was 
published  in  the  Federal  Register  (48  FR 
30182)  announcing  that  the  United  States 
Government  had  decided,  pending 
consultations  with  the  Government  of 
Mexico,  to  control  imports  of  acrylic 
spun  yam  in  Category  604pt.  (only 
TSUSA  No.  310.5049)  at  a  level  of 
759,421  pounds  for  goods  exported 
during  1983.  Available  charges  for 
imports  in  this  category,  exported  in 
1983  prior  to  June  30,  the  effective  date 
of  the  import  control,  amounted  to 
1,259,056  pounds  and  resulted  in  an 
embargo.  Additional  import  charges  of 
375,029  pounds  remain  outstanding. 

The  purpose  of  this  notice  is  to 
announce  that  because  of  the  large 
volume  of  overshipments  outstanding  in 
this  category  and  because  no  mutually 
satisfactory  agreement  has  been 


reached  between  the  two  governments 
during  consultations  held  in  1983.  the 
United  States  Government  intends  to 
request  the  Government  of  Mexico  to 
enter  into  consultations  concerning  this 
category,  according  to  the  terms  of  the 
Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  February  28. 
1979,  as  amended  and  extended, 
effective  on  January  1, 1984. 

Under  the  consultation  provision  of 
the  bilateral  agreement,  Mexico  is 
obligated  to  limit  its  exports  to  the 
United  States  of  these  products  during 
the  ninety-day  period  beginning  on 
January  1, 1984  to  703,471  pounds. 

Mexico  is  also  obligated  under  the 
bilateral  agreement,  i  no  mutually 
satisfactory  solution  is  reached  during 
consultations,  to  limit  its  exports  to  the 
United  States  during  the  twelve  months 
beginning  on  January  1, 1984  to  759,421 
pounds.  The  United  States  reserves  the 
right  to  invoke  import  controls  on  this 
category.  The  United  States  also 
reserves  the  right  to  charge  applicable 
overshipments  of  the  1983  annual  limit 
and  of  the  impending  ninety-day 
consultation  level  to  this  limit. 

The  United  States  Government  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imports  of  man-made 
fiber  textile  products  in  Category  604pt 
(only  T.S.U.S.A.  No.  310.5049)  for  the 
ninety-day  period  beginning  January  1, 
1984,  at  the  level  described  above.  This 
restraint  level  will  be  filled  at  opening 
as  a  result  of  the  application  of  1983 
overshipment  charges  amounting  to 
874,664  pounds. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Mexico,  further  notice 
will  be  published  in  the  Federal 
Register. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  604pt.  (only 
T.S.U.S.A.  Number  310.5049)  under  the 
Bilateral  Cotton,  Wool,  and  Man-Made 
Fiber  Textile  Agreement  with  the 
Government  of  Mexico,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  Category 
604pt.  (only  T.S.U.SA.  Number 
310.5049),  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Walter  C  Lenahan,  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C  20230. 
Since  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 


submitted  in  response  to  diis  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington.  D.C  20230,  and  may  be 
obtained  upon  written  request 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  soUcitation  of  comments 
regarding  any  aspect  of  the  agreements 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States. 
EFFECnvE  DATE:  Janauary  1, 1984. 
FOR  FUflTHER  INR>RMATK>N  COMTACr 
WiUiam  Boyd,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
SUPPIXIfKNTARV  mformation:  In  the 
letter  published  below,  pursuant  to  the 
bilateral  agreement  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  man- 
made  fiber  textile  products  in  Category 
604pt  (only  T.S.U.S.A.  Number 
310.5049),  produced  or  manufactured  in 
Mexico  and  exported  during  the 
indicated  ninety-day  period,  in  excess  of 
the  designated  level  of  restraint 
Walter  C  Lenahan. 

Chainnan,  Committee  for  the  Implementation  • 
of  Textile  Agreements. 

Committee  for  tlie  Implementatioa  of  Textile 
AgreemenU 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agrictiltural  Act  of  1956,  as 
amended  (7  U.S.C  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1983,  as  extended  on  December  IS.  1977  and 
December  22, 1981;  pursuant  to  the  bilateral 
Cotton,  Wool  and  Man-made  Fiber  Textile 
Agreement  of  February  28, 1979,  as  amended 
and  extended,  between  tlie  Governments  of 
the  United  States  and  Mexico;  and  in 
accordance  with  the  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
■mended,  you  are  directed  to  prohibit 
effective  on  January  1. 1984  and  for  tlw 
ninety-day  period  extending  through  March 
31, 1984,  entry  into  the  United  States  for 
consumption  and  withdraw!  from  warehouse 
for  consumption  of  man-made  fiber  textile 
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producta.  produced  or  manufactured  in 
Maxioo  and  mpoited  m  amd  after  January  1. 
MM,  in  axcaaa  of  703,4n  powKb. ' 

Textila  product*  in  Catagory  OM  pi  (only 
T.S.U.&A.  No.  31(U0I^  which  have  b«en 
exportad  to  the  Uoked  States  prior  to  January 
7. 19M  ahall  be  subject  to  this  directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S-A.  numbers  was  published  in 
the  Fadara)  Kegirtar  on  December  13. 1982  (47 
FJt  55709),  aa  amended  oo  April  7. 1983  (48 
FJt  15175)  and  May  3. 1963  (48  FR.  19B24). 

In  carrying  out  tha  abova  directions,  the 
ConauMionerof  Cnatooia  should  construe 
entry  into  the  Unitad  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  Mexico  and  with  respect  to 
imports  of  man-made  fiber  textile  products 
from  Mexico  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Coounissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
wiU  be  published  in  the  Federal  Register. 

Sincerely, 
Walter  C  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

(FK  Due  83-34206  FiM  U-Z3-B3:  8:46  am] 
BILUNO  COOC  3610-Ofl-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Proposed  Collection  of 
Information 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  NotiGe. 


summary:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  et  seq.],  the  Consumer 
Product  Safety  Commission  has 
submit!^  to  the  Office  of  Management 
and  Budget  a  request  for  approval 
through  September  30, 1984,  of  a 
proposed  collection  of  information  in  the 
form  of  a  survey  of  persons  who  receive 
Conmiission  publications  concerning 
coal  and  wood-burning  stoves,  kerosene 
heaters,  or  gas-fired  space  heaters. 

The  information  obtained  from  this 
survey  will  be  used  to  evaluate  the 
effectiveness  of  these  three  publications 
and  the  Commission's  campaign  to 
improve  constimer  awareness  about 
safety  of  home  heating  appliances. 

Information  About  die  Proposed 
CoUection  of  Information 


Agency  address:  Consumer  Product 
Safety  Commission,  1111 18th  Street, 
NW.,  Washington.  D.C.  20207 

Title  of  information  collection: 
Evaluation  of  Home  Heating  Appliance 
Progranv. 

Type  of  request  New  plan. 

Fivquency  of  collection:  One  time. 

General  descriptioa  of  respondents: 
Persons  who  receive  Commission 
publications  concerning  coal  and  wood- 
burning  stoves,  kerosene  heaters,  or  gas- 
fired  space  beaters. 

Estimated  number  of  respondents: 
500. 

Estimated  average  number  of  hours 
per  response:  0.8  (5  minutes). 

Comments:  Coiaments  on  this  request 
for  approval  of  proposed  collection  of 
information  should  be  addressed  to 
Andy  Velea  Rivera,  Desk  Officer,  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget. 
Washington,  D.C  20503,  telephone  (202) 
395-7313.  Copiee  of  the  request  for 
approval  of  proposed  collection  of 
information  are  available  from  Francine 
Shacter.  Office  of  Budget.  Program 
Planning,  and  Evaluation.  Consumer 
Product  Safety  Commissioa 
Washington.  D.C  20207;  telephone:  (301) 
492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C  3504(h)  is  applicable. 

Dated:  December  20, 1983. 

Sadye  E.  Dimn, 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc  83-3«»4  Filed  12-23-83;  8r45  ami 
MUJNOCOOE  S355-01-M 


'llMiavaiafnairaiakhaaDol  beanadiusted  to 
reflect  any  imports  attm  Deceaib«r  31. 1882. 
Overshipntenta  in  1M3  have  amounted  to  874.664 
pounds  and  should  be  charged. 


Notification  of  Request  for  Extension 
of  Approval  of  Information  Collection 
Re<|uirements;  FlammabHity  Standards 
for  Carpets  and  Ruga 

agency:  Consumer  Product  Safety 

Commission. 

action:  Notice. 

Summaiiy:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1981  (44 
U.S.C.  3501  etseq.),  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval  through  January  31, 1987.  of 
information  collection  requirements  in 
regulations  implementing  flammability 
standards  for  carpets  and  rugs.  The 
regulations  are  codified  at  16  CFR  Parts 
1630  and  1631,  and  prescribe 
requirements  for  testing  and 
recordkeeping  by  persons  and  firms 
issuing  guaranties  of  products  subject  to 
the  Standard  for  the  Surface 
Flammability  of  Carpets  and  Rugs  and 
the  Standard  for  the  Surface 


Flammability  of  Small  Carpets  and 
Rugs. 

hfcrmalion  alMRtt  tbe  Reqaested 
Extensiaa  of  Approval  of  Requirements 
for  CoHection  of  InfiDnnatioD 

Agency  address:  Consumer  Prtwhict 
Safety  Coamiission.  1111 18th  Street. 
NW..  Washington.  D.C.  20207. 

Title  of  information  collection: 
Standard  for  the  Flammability  of 
Carpeto  and  Rugs  (FF 1-70),  16  CFR  Part 
1630:  Standard  for  the  Flammability  of 
Small  Carpets  and  Rugs  (FF  2-70).  18 
CFR  Part  1651. 

Type  of  request  Extension  of 
approval. 

Frequency  of  collection:  Varies 
depending  upon  volume  of  goods 
manufactured  or  imported. 

General  description  of  respondents: 
Manufacturers  and  importers  of 
products  subject  to  the  flammability 
standards  for  carpets  and  rugs. 

Estimated  number  of  respondents: 
120. 

Estimated  average  number  of  hours 
for  each  respondent:  532  per  year. 

Comments:  Comments  on  this 
requested  extension  of  approval  of 
information  collection  requirements 
should  be  addressed  to  Andy  Valez- 
Rivera,  Desk  Officer,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington.  D.C.  20503;  telephone:  (202) 
395-7313.  Copies  of  the  request  for 
extension  of  information  collection 
requirements  are  available  from 
Francine  Shacter.  Office  of  Budget 
Planning,  and  Program  Evaluation, 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207;  telephone:  (301) 
492-6529. 

This  is  not  a  proposal  to  which  44 
U.S.C.  35-4(h)  is  applicable. 

Dated:  December  20, 1983. 
Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc.  83-3421S  Filed  12-23-83:  8:46  wn| 
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Children's  Pacifiers  Containing 
Nitrosamines;  Enforcement  PoHcy 

agency:  Consumer  Product  Safety 
Commission. 

action:  Notice. 


suMMARr.  In  this  notice,  the 
Commission  states  its  enforcement 
policy  toward  children's  rubber  pacifiers 
containing  nitrosamines  that  it  believes 
are  banned  hazardous  substances  under 
the  Federal  Hazardous  Substances  Act. 
The  nitrosamines  in  pacifiers  are 
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cardnogenic  and  capable  of  being 
released  into  saliva  and  ingested.  The 
CommissioD  announces  that  it  may 
bring  individual  enforcement  actions    . 
against  padfiers  that  contain  more  than 
60  parts  per  billion  (ppb)  of 
nitrosaminea,  when  measured  by  a 
specified  methylene  chloride  extraction 
procedure,  as  banned  hazardous 
substances  under  the  Fed^al  Hazardoiis 
Substances  Act  Defendants  m  such 
actions  will  have  a  full  opportunity  to 
contest  the  Commission's  technical 
evidence  and  legal  conclusions 
concerning  such  pacifiers  at  a  hearing. 
This  announcement  is  to  advise 
manufacturers  and  importers  of  rubber 
pacifiers  that  the  Commission  will  not 
initiate  enforcement  action  against 
rubber  pacifiers  initially  introduced  into 
interstate  commerce  after  January  1. 
1984,  that  do  not  exceed  60  ppb.  unless  it 
gives  further  notice  in  the  Federal 
Register. 

A  similar  notice  addressing  the  Food 
and  Drug  Administration's  action  level 
for  nitrosamines  in  rubber  baby  bottle 
nipples  appears  elsewhere  in  this  issue 
of  the  Federal  Register. 
DATES:  This  statemq^t  of  policy  is 
effective  January  1, 1984.  The 
Commission  may  bring  enforcement 
actions  against  products  with  a  tested 
nitrosamine  level  exceeding  60  ppb  that 
are  initially  introduced  into  interstate 
commerce  (which  includes  importation) 
after  December  31, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Jacobson,  Division  of 
Regulatory  Management,  CKrectorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission.  Washington,  D.C.  20207, 
telephone:  (301]  492-6400. 
SUPPLBMENTARV  INFORMATION: 
Nitrosamines  are  a  group  of  chemicals 
which  have  long  been  known  to  be 
potent  animal  carcinogens  and  are 
widely  accepted  by  the  scientific 
community  as  probable  human 
carcinogens. 

In  December  of  1981,  the 
Commission's  staff  learned  &t)m  the 
Organization  of  Economic  Cooperation 
and  Development  (OECD)  that  European 
rubber  pacifiers  and  nipples  had  been 
found  to  contain  nitrosamines.  The 
International  Agency  for  Research  on 
Cancer  (lARC)  has  found  that  there  is 
sufficient  evidence  to  categorize  all 
nitrosamines  identified  in  pacifiers 
(including  dibutyl-.  diethyl-,  and 
dimethyl-nitrosamines]  as  carcinogens 
in  rats.  mice.  dogs,  hamsters  and  guinea 
pigs,  as  well  as  other  animals,  when 
tested  by  orat  subcutaneous,  and 
intravenous  routes  of  administration. 
Because  of  the  presence  of  a  likely 


human  carcinogen  in  mbber  pacifiers 
and  nipples,  the  Federal  Republic  of 
Germany  had  enacted  a  regulation 
limiting  the  amount  of  preformed 
nitrosamine  to  10  parts  per  billion  (ppb) 
and  piecoraor  (nitrosataUe)  amines  to 
200  ppb,  as  measiuvd  by  the  quantity 
migrating  into  a  saliva  simulant  over  24 
hours. 

Nitrosamines  are  formed  from  amines 
used  as  accelerators  during 
vulcanization  of  the  rubber  or  are 
unintentional  trace  substances  present 
in  stabilizers  used  in  the  manufactiu«  of 
the  rubber  pacifier.  The  level  of 
nitrosamines  i»esent  in  the  product  can 
be  reduced  by  lowering  the  amount  or 
changing  the  tjrpe  of  accelerator  used 
and  by  using  substances  that  are  not 
contaminated  with  nitrosamines. 

There  are  two  basic  methods  used  to 
quantify  the  amount  of  nitrosamine 
present  in  rubber  samples.  The  method 
referenced  in  the  German  regulatim 
measures  the  amount  of  nitrosamine  and 
nitrosatable  precursors  migrating  into 
saliva  simulant.  The  other  method, 
which  is  more  efficient,  involves 
extraction  of  the  nitrosamines  from 
rubber  samples  using  methylene 
chloride.  Slight  methodological 
differences  exist  between  this  procedure 
as  employed  by  the  Food  and  Drug 
Administration's  (FDA's)  Bureau  of 
Foods  laboratory  and  FDA's  National 
Center  for  Toxicological  Research 
(NCTR).  According  to  studies  performed 
by  tfie  Bureau  of  Foods  and  NCTR,  the 
methods  produce  essentially  equivalent 
results.  Manufacturers  are  dierefore  free 
to  employ  either  procedure  for  quality 
control  purposes. 

In  1982.  die  FDA  notified  the 
Commission  that  it  had  identified 
nitrosamines  in  domestically  available 
baby  bottle  nipples  and  indicated  that  it 
was  meeting  with  the  industry  to  work 
out  a  plan  for  either  eliminating  or 
lowering  the  level  of  nitrosamines  in 
baby  bottle  nipples.  FDA's  concern,  in 
addition  to  direct  ingestion  from  the 
nipple,  is  that  nitrosamines  in  the  rubber 
may  migrate  into  the  milk  or  formula 
and  thus  be  ingested  by  the  baby.  The 
majority  of  the  manufacturers  of  rubber 
baby  bottle  nij^les  are  in  Ae  United 
States.  The  domestic  manufacturers  of 
rubber  baby  bottle  nipples  have  been 
represented  by  the  Rubber 
Manufacturers  Association  (RMA)  in 
their  discussions  with  FDA 

On  September  2, 1983,  Hie  RMA 
presented  to  FDA  proposed  action  levels 
and  a  proposed  compliance  date  for 
"adiieving  lowest  technologically 
feasible"  levels  of  nitrosamines  in 
rubber  baby  bottle  nipples.  The  action 
level  is  the  point  at  which  FDA  will 
initiate  legal  action  against  the  product 


The  industry  proposal  is  that  the  action 
level  for  mtrosamines  in  robber  baby 
bot^  nipides  for  home  nae  be  60  ppb  for 
nipples  iidtiaOy  introdnoed  into 
biterstate  ooramerce  after  December  81. 
1983.  The  action  levels  proposed  to  PDA 
are  based  on  the  FDA  Bureau  of  Foods' 
methylene  cfakmde  extraction 
procedure,  which  is  more  efficient  than 
the  simulated  saliva  extraction  used  in 
the  German  standard  and  which  should 
produce  results  similar  to  the  methylene 
chloride  extraction  procedure  used  by 
FDA's  NCnt 

Testing  performed  for  the  Commission 
by  FDA's  Bureau  of  Foods  laboratory. 
FDA's  NCTR,  and  other  laboratories, 
using  both  methodologies,  indicates  diat 
there  is  a  significant  release  of 
nitrosamines  from  rubber  pacifiers.  The 
testing  performed  at  NCTR  revealed  that 
quantities  of  nitrosamines  identified  in 
pacifiers  vary  from  manufacturer  to 
manufacturer.  &x)m  factory  to  factory, 
from  one  lot  to  another  produced  by  the 
same  manufactiu«r.  and  even  within 
lots. 

In  contrast  to  Ae  situation  with 
nipples,  most  pacifiers  are  manufactured 
outside  the  United  States.  The 
Commission's  staff  has  been  meeting 
with  representatives  of  the  pacifiar 
industry  for  the  past  year  to  discuss  the 
problem  and  exdiange  data  and  views. 
As  a  result  of  these  discussions  with 
pacifier  manufacturers  and  importers, 
and  from  the  tests  that  have  been 
performed  fOT  the  Commission,  It 
appears  that  some  pacifiers  recently 
marketed  in  the  U.S.  substantially 
exceed  the  60  ppb  level  of  nitrosamines 
that  the  Rubber  Manufacturers 
Association  has  indicated  to  the  FDA 
can  be  achieved  with  nibber  nipples  for 
consimier  use.  The  Commission 
concludes  that  a  similar  level  can  be 
achieved  for  rubber  pacifiers. 

The  Commission  believes  that  rubber 
pacifiers  containing  nitrosamines  are 
"banned  hazardous  substances"  under 
the  Federal  Hazardous  Substances  Act 
(FHSA).  This  belief  is  based  on  the 
definitions  contained  in  tfie  FHSA  and 
on  the  existing  technical  evidence. 

The  Commission  has  die  statutory 
authority  to  take  action  under  the  FHSA 
against  rubber  pacifiers  as  a  hazardous 
substance  if  the  product  is,  among  other 
things,  "toxic"  Under  section  2(g)  of  the 
FHSA,  "(tjhe  tenn  toxic'  shall  apply  to 
any  substance  *  *  *  which  has  the 
capacity  to  produce  personal  injiny  or 
illness  to  man  through  ingestion, 
inhalation,  or  absorption  throu^  any 
body  surface."  Under  section  2(fKlKA) 
of  the  FHSA,  "(tJhe  term  "hazardous 
substance'  means  *  *  *  fajny  substance 
or  mixture  of  substances  which  *  *  *  is 
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toxic  *  *  *  if  such  substance  or  mixture 
of  substances  may  cause  substantial 
personal  injury  or  substantial  illness 
during  or  as  a  proximate  result  of  any 
customary  or  reasonably  foreseeable 
handling  or  use,  including  reasonably 
foreseeable  ingestion  by  children." 
Under  section  2(q)(l)  of  the  FHSA,  "[t]he 
term  'banned  hazardous  substance' 
means  *  *  *  any  toy,  or  other  article 
intented  for  use  by  children,  which  is  a 
hazardous  substance,  or  which  bears  or 
contains  a  hazardous  substance  in  such 
manner  as  to  be  susceptible  of  access  by 
a  child  to  whom  such  toy  or  other  article 
is  entrusted  *  •  *" 

In  addition  to  jurisdiction  over 
pacifiers  under  the  FHSA  where  the 
product  is  found  to  be  "toxic."  the 
FHSA's  definition  of  "hazardous 
substance"  includes  any  "toy  or  other 
article  intended  for  use  by  children" 
which  the  Commission  by  regulation 
determines  presents  an  electrical, 
mechanical,  or  thermal  hazard.  15  U.S.C. 
1261(n{l](D).  The  Commission  has 
previously  issued  a  regulation  at  16  CFR 
Part  1511  that  addresses  mechanical 
hazards  that  can  be  associated  with 
pacifiers.  This  regulation  includes 
requirements  relating  to  the  strength  and 
flexibility  of  the  pacifier. 

Because  changing  the  formulation  may 
affect  the  sti-ength  of  the  finished 
product,  some  pacifier  manufacturers 
have  expressed  concern  that  reducing 
nitrosamine  levels  in  pacifiers  to  the  60 
ppb  level  would  render  the  product  so 
weak  that  the  pacifier  would  present  an 
increased  mechanical  hazard  due  to 
ingestion  or  aspiration  of  pieces  of  the 
pacifier  that  break  or  tear  off  because 
the  object  lacks  strength.  However,  the 
Commission  has  tested  pacifiers  made 
by  a  domestic  manufacturer  that  have 
achieved  both  a  nitrosamine  level  under 
60  ppb  and  the  mechanical  qualities  that 
pass  the  Conunission's  requirements  at 
16  CFR  Part  1511.  Thus,  the  Commission 
concludes  that  the  60  ppb  level  is 
feasible  to  achieve  without  introducing 
additional  hazards. 

The  Commission  believes  that  a 
number  of  pacifier  manufactiu^rs  have 
reduced  the  levels  of  nitrosamines  in 
their  products  since  this  problem  first 
came  to  light.  In  addition,  the 
Conunission  is  aware  that  a  voluntary 
standard  to  limit  nitrosamine  levels  in 
pacifiers  is  being  developed. 
Nevertheless,  the  available  data 
indicate  to  the  Commission  that 
nitrosamines  are  carcinogenic  and  that 
there  is  significant  release  of 
nitrosamines  from  pacifiers.  The 
exposure  of  infants  to  these 
nitrosamines  at  levels  above  the  lowest 
technologically  feasible  levels  presents 


an  unnecessary  and  avoidable  risk  of 
cancer. 

The  costs  to  industry  to  achieve  a 
tested  nitrosamine  level  of  60  ppb  or 
less  involve  a  one-time  expense  to 
change  or  modify  pacifier  formulations. 
The  Commission  does  not  expect  that 
this  change  will  have  a  significant  effect 
on  the  cost  to  produce  the  product  or  on 
the  cost  of  the  product  to  consumers. 
The  Commission  also  believes  that  any 
changes  needed  to  meet  this  level  can 
be  incorporated  by  the  affected 
companies  by  January  1, 1984. 

The  Commission's  staff  has  been 
informed  that  it  should  be  possible  in 
the  future  to  further  reduce  the 
technicologically  feasible  level,  perhaps 
to  the  neighborhood  of  10  ppb. 
Therefore,  the  Commission  in  the  future 
may  modify  this  enforcement  policy  to 
reduce  the  level  above  which  it  may 
bring  enforcement  cases  to  below  60 
ppb.  However,  before  instituting  such  a 
policy  change,  the  Commission  would 
give  advance  notice  of  the  change  in  the 
Federal  Register. 

The  Commission  will  be  testing 
rubber  pacifiers  for  nitrosamine  content. 
The  Commission  intends,  when  this 
testing  is  completed  and  evaluated,  to 
provide  guidance  to  consumers  to  assist 
them  in  evaluating  the  comparative 
safety  of  rubber  pacifiers. 

Statement  of  Policy 

For  the  reasons  explained  above,  the 
Commission  has  concluded,  based  on 
available  information,  that  rubber 
pacifiers  containing  significant  levels  of 
nitrosamines  are  hazardous  substances 
as  defined  in  section  2(g)  of  the  FHSA 
and  thus  are  banned  hazardous 
substances  under  section  2(q)(l)(A)  of 
the  FHSA  because  they  are  articles 
intended  for  use  by  children  that  bear  or 
contain  a  hazardous  substance  in  such  a 
manner  as  to  be  susceptible  of  access  to 
a  child  to  whom  the  pacifier  is  given. 
Therefore,  the  Commission  announces 
that  it  will  bring  enforcement  cases 
against  persons  performing  acts 
prohibited  by  section  4  of  the  FHSA  in 
relation  to  rubber  pacifiers  that  are 
initially  introduced  into  interstate 
commerce  after  January  1, 1984,  and  that 
contain  more  than  60  parts  per  billion  of 
nitrosamines  as  measured  by  methylene 
chloride  exti-action.'  The  Commission 


'  Chairman  Nancy  Harvey  Sleorts  and 
Commissioneri  Sluart  M.  Statler  and  Sam  Zagoria 
voted  lo  publish  this  notice.  Commissroner  Terrence 
M.  Scanlon  dissented,  and  a  statement  of  his 
separate  views  is  available  from  the  Office  of  the 
Secretary,  Consumer  Product  Safety  Commission. 
5401  Westbard  Avenue.  Bethesda.  Maryland  20207. 
telephone  (301)  492-6600.  Commissioner  Saundra 
Brown  Armstrong  was  not  present  at  the  meeting  at 
which  this  matter  was  decided  and  did  not 
participate  in  this  decision. 


%vill  test  by  the  procedure  used  by  FDA's 
National  Center  for  Toxicological 
Research.*  This  announcement  is  to 
advise  manufacturers  and  importers  of 
rubber  pacifiers  that,  without  further 
notice  in  the  Federal  Register,  the 
Commission  will  not  initiate 
enforcement  action  so  long  as  pacifiers 
initially  introduced  into  interstate 
conmierce  after  January  1. 1984.  do  not 
exceed  60  ppb  by  the  method  described   - 
above. 

The  statement  in  the  preceding 
paragraph  is  merely  a  notice  of  the 
Commission's  intention  to  bring 
individual  enforcement  cases  under  the 
FHSA  and  is  not  a  binding  rule.  Any 
parties  who  disagree  about  whether 
rubber  pacifiers  containing  more  than  60 
ppb  of  nitrosamines  are  banned 
hazardous  substances  will  have  ample 
opportunity  to  challenge  the 
Commission's  technical  evidence  and 
legal  conclusions  at  a  hearing.  Because 
this  statement  of  enforcement  policy  is 
not  a  proposed  or  final  rule,  the 
Regulatory  Flexibility  Act  is 
inapplicable. 

Furthermore,  neither  the  publication 
of  this  notice  or  the^ringing  of 
enforcement  cases  under  this  announced 
enforcement  policy  has  any  significant 
potential  for  affecting  the  environment. 
See  16  CFR  1021.5(c)(4).  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

Dated:  December  16. 1963. 

Sadye  E.  Dunn. 

Secretary.  Consumer  Product  Safety 
Commission. 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Changes  to  the 
Blanket  Routine  Uses  for  All  DoD 
Systems  of  Records 

agency:  Office  of  the  Secretary. 
Defense  (OSD). 

action:  Changes  to  the  Blanket  Routine 
Uses  for  all  DoD  systems  of  records. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  delete  two  Blanket 
Routine  Uses  for  all  of  the  DoD  system 
of  records  subject  to  the  Privacy  Act  of 
1974.  In  addition  a  new  Blanket  Routine 
Use  for  all  DoD  systems  is  to  be  added. 


'  Copies  of  this  test  procedure,  and  of  other 
documents  relevant  lo  this  enforcement  policy,  may 
t>e  obtained  from  the  Office  of  the  Secretary. 
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OATKS:  This  action  will  be  effective  on 
January  26. 1964. 

AOORUa.  Send  comments  to:  William  C 
Goforth.  Lt  Col..  USAF,  Staff  Executive 
(Attorney),  Defense  Privacy  Board.  % 
OSD  Mail  Room.  Room:  3A-e48.  The 
Pentagon.  Washington.  DC  20301. 
Telephone  (202)  694-3027. 
FON  niMTHCN  MNMHATION  CONTACT: 
Lt.  Col.  Goforth  at  the  above  address 
and  telephone  nimiber. 
SUPPUMCffTANY  INFORMATION:  The 
Office  of  the  Secretary  of  Defense 
proposes  to  eliminate  two  Blanket 
Routine  Uses  from  all  DoD  Component 
listings  previously  published  in  the 
Federal  Register  regarding  systems  of 
records.  Records  which  are  subject  to 
the  Privacy  Act  of  1974.  as  amended. 
(Title  5.  United  States  Code.  Section 
552a]  and  maintained  by  the  various 
DoD  Components. 

The  Blanket  Routine  Use  entitled: 
"Routine  Use  within  the  Department  of 
Defense"  is  being  eliminated  since  it  is 
DoD  policy  to  treat  the  entire 
Department  of  Defense  as  a  single 
agency  for  Privacy  Act  purposes. 

See  DoD  540D.11-R.  "The  Department 
of  Defense  Privacy  Program"  (32  CFR 
Part  286a).  Therefore,  there  is  no  need 
for  a  routine  use  to  transfer  records 
between  the  various  DoD  activities.  All 
such  transfers  are  made  in  accordance 
with  552a(b)(l). 

The  Blanket  Routine  Use  entitled: 
"Routine  Use-Disclosure  to  Department 
of  Health,  Education,  and  Welfare"  is  . 
being  eUminated  as  it  conflicts  with  the 
Office  of  Budget  Management.  "Revised 
Supplemental  Guidance  for  Conducting 
Matching  Programs"  May  11, 1982.  See 
47  FR  21656.  May  19. 1982. 

The  system  notices  for  any  DoD 
systems  of  records  used  in  a  matching 
programs  will  be  specifically  amended 
to  reflect  the  agency,  purpose  and 
nature  of  any  matches  preformed  using 
any  DoD  records. 

Finally,  a  new  Blanket  Routine  Use 
entitled:  "Routine  Use-Disclosure  to  the 
Department  of  Justice  for  Litigation"  is 
being  added.  This  will  permit  the 
disclosure  of  DoD  records  to  the 
Department  of  Justice  for  the  purpose  of 
representing  the  Department  of  Defense 
or  any  officer,  employee  or  member  of 
the  Department  in  pending  or  potential 
civil  litigation. 

The  text  of  the  new  Blanket  Routine 
Use  is  as  follows: 

"Routine  Use-Disclosure  to  the 
Department  of  Justice  for  Litigation 

A  record  from  a  system  of  records 
maintained  by  this  Component  may  be 
disclosed  as  a  routine  use  to  any 
component  of  the  D^artment  of  Justice 
for  the  purpose  of  representing  the 


Department  of  Defense,  or  any  officer, 
employee  or  member  of  the  Department 
in  pending  or  potential  litigation  to 
which  the  record  is  pertinent" 

Dated:  December  20, 1983. 
M.S.HaaIy. 

OSD  FederaJ  Register  Liaison  Officer, 
Department  of  Defense. 

(PK  Doc.  SI-MMJ  Filed  U-2>-tt  S348  am] 


DstafiM  SciMic*  Board  Taalc  Foroa  on 
FIra  Support  for  AmpNMoua  Warfara; 
Notica  of  Advlaory  Commlttaa  MaaMng 

The  Defense  Science  Board  Task 
Force  on  Fire  Support  for  Amphibious 
Warfare  will  meet  in  closed  session  on 
23-24  January  1984  in  the  Pentagon, 
Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  23-24  January  1984 
the  Task  Force  will  review  their  findings 
on  the  basic  requirements  for  fire 
support  during  amphibious  warfare 
operations  and  discuss  the  preparation 
of  their  final  report. 

In  accordance  with  Section  10(d)  of 
the  Federal  Advisory  Committee  Act. 
Pub.  L  No.  92-463,  as  amended  (5  U.S.C 
App.  I,  (1976)),  it  has  been  determined 
that  this  DSB  Task  Force  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly 
these  meetings  will  be  closed  to  the 
public. 

Dated:  December  21, 1983. 
M.  S.  HMiy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

[FK  Doc.  U-342M  Filed  12-^3-0:  •:46  am) 
■UMQ  CODE  MIO-Ot-M 


Departmant  of  tha  Air  Forca 

Public  Infonnation  Coliaction 
Raquiramant  Submitted  to  0MB  for 
Raviaw 

The  Department  of  Defense  has   • 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  information 
collection  and  form  number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 


respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  infonnatioo:  (7)  To  whom 
comments  regarding  the  infcmnation 
collection  are  to  be  forwarded:  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Existiiig  CoOectiaa  in  Use  WidMmt  an 
OMB  Coolrol  Number 

Office  Training  School  Accession* 
Forms 

These  forms  are  used  by  Air  Force 
recruiters  in  the  processing  of  civilian 
applicants  for  entry  into  the  Air  Force 
Officer  Training  School  program. 
Recruiters  use  the  forms  to  collect  or 
record  information  pertinent  to  the 
apphcant's  qualifications  for 
appointment  and  future  assignment 

All  appUcants  for  the  Officer  Training 
School  program:  3,710  applicants,  7,420 
hours. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington  DC  20503.  and  John 
Wenderoth,  DOD  Clearance  Officer, 
WHS/DIOR,  Room  1C535,  Pentagon. 
Washington  DC  20301,  telephone  (202) 
604-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  MSGT 
Thomas  H.  Minton,  HQ  USAFRS/ 
RSOPA.  Randolph  AFB  TX  78150. 
telephone  (512)  652-618a 

Dated:  December  21. 1983. 
M.S.HfliJy, 

OSD  Federal  Register,  Liaison  Officer, 
Department  of  Defense. 

[FK  Doc  S3-»t2n  Fded  12-23-0;  M6  am] 
■UJNQ  cooc  aSSVM-ll 


PubHc  Information  CoMaction 
Raquiramant  SulNnittad  to  OMB  for 
Raviaw 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  information 
collection  and  form  number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
respondent:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whonra  copy  of 


the  inlomatkiB  proposal  nray  be 
obtained. 

ExisliQg  CoBacliaa  in  Use  WHbont  an 
ORffl  Control  Nnmber 

Nonprior  Service/Prior  Service 

Accessions  Fonns 

These  fbtaw  are  used  by  Air  Force 
recruiters  in  the  processing  of  civilian 
applicants  for  Air  Force  enlistment 
programs.  Recruiters  use  the  forms  to 
collect  or  record  information  pertinent 
to  the  applicant's  qualifications  for 
enlistment  classiHcation,  and  fature 
assignment 

All  applicants  for  the  Nonprior 
Service/Prior  Service  programs:  61,000 
applicants.  61,000  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  OfTicer,  Room  3235, 
NEOB,  Washington,  DC  20503.  and  John 
Wenderoth.  DOD  Clearance  Officer. 
WHS/DIOR.  Room  1C535,  Pentagon, 
Washington.  DC  20301.  telephone  (202) 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  MSGT 
Thomas  H.  Kfinton.  HQ  USAFRS/ 
RSOPA.  Randolph  AFB  TX  78150, 
telefrfione  (512)  652-6188. 

Dated:  December  21. 1983. 

M.  S.  Healy. 

OSD  FederaJ  HegJster,  Liaison  Officer. 
Department  of  DBfetue. 

(FK  Doc  as-3«2IO  FOed  U.2».a3:  ».-45  ami 
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Put)(ic  information  Collection 
RcqulremMtt  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  information 
collection  and  form  number,  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  .uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
respondent  (5)  An  estimate  of  the 
number  of  responses:  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Existing  rnHsrHw  in  Use  WTtbout  an 
OMBCootralNumiMr 

Health  Professions  Accessions  Forms 
These  forms  aie  used  by  Air  Force 


reereiterv  in  the  proceaaing  of  civilian 
appticants  for  entry  into  the  Air  Force 
Healtli  IVolessians  career  fteids. 
Recruiters  use  tiie  forms  to  collect  or 
record  information  pertinent  to  the 
applicant's  qualifications  for 
appointment,  classification,  and  future 
assignment 

All  applicants  for  the  Health 
Professions  programs:  989  applicants, 
1,068  hours. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer,  Room  3235. 
NEOB,  Washington  DC  20503,  and  John 
Wenderoth,  DOD  Qearance  Officer, 
WHS/DIOR,  Room  1C535,  Pentagon. 
Washington  DC  20301,  telephone  (202) 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  MSGT 
Thomas  H.  Minton.  HQ  USAFRS/ 
RSOPA.  Randolph  AFB  TX 

Dated  December  21. 1983. 
M.  S.  Healy, 

OSD  Federal  Register,  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc  83-34271  FiM  \Z-Z3-S3i  SM  am) 

■UJNQ  CODE  aaio-ei-M 

Department  erf  the  Army 

Army  Science  Board;  Closed  MeeUng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-483),  announcement  is  made 
of  the  foUowing  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  meeting:  Thursday  and  Friday. 
January  28  »  27, 1984. 

Times:  0830-1700  hours  on  28  January 
(Closed).  0830-1700  hours  on  27  January 
(Closed). 

Place:  The  Pentagon.  Washington,  D.C. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Ballistic  Missile  Defense  Follow- 
On  will  meet  for  classified  briefings  and 
discussions  reviewing  technology  and 
specific  critical  issues  developed  during  the 
Defensive  Technologies  study  effort  in  the 
summer  of  1983.  The  subgroup  is  tasked  with 
a  comprehensive  review  of  tracking  and 
discrimination  issues  impacting  on  program 
development  This  meeting  will  l>e  closed  to 
the  public  in  accordance  with  Section  552b(c) 
of  Title  5,  U.S.C,  specifically  subparagraph 
(1)  thereof,  and  Title  5.  U.S.C.  Appendix  1, 
subsection  10(d).  The  dasaified  and 
nonclassified  matters  to  l>e  discussed  are  so 
inextricab^  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  O^icer, 
Sally  A.  Warner,  may  be  contacted  for 
further  information  at  (202)  695-3039  or  697- 
9703. 

Sally  A.  Wfemer, 

Administrative  Officer 

(FB  Oac  S3-3t2K»  HM  lZ-J3-tk  MS  «■! 


Requirement  Submitted  to  OMB  for 


The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  coHection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.&C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission:  (2)  Title  of  Infonnation 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  infonnation 
qollection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

Record  of  Arrival  and  Departures  of 
Vessels  at  Marine  Terminals.  ENG 
Form  3928 

The  Corps  of  Engineers  utilizes  ENG 
Form  3926  in  conjunction  with  ENG 
Form  3925  as  its  basic  source  of  input  to 
conduct  its  Waterbome  Commerce 
Statistics  program.  The  annual 
publication  "Waterbome  Commerce  of 
the  United  States,  Parts  1-5"  are  the 
result  of  said  statistics  program. 
Respondents  are  vessel  owners/ 
operators. 

Businesses  or  organizations:  600 
respondents,  3,600  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB.  Washington,  D.C.  20503.  and 
John  Wenderoth,  DOD  Clearance 
Officer,  WHS/DIOR,  Room  1C535. 
Pentagon,  Washington.  D.C.  20301, 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran.  DAAG-OPl,  Room  1D667, 
Pentagon,  Washington.  D.C.  203ia 
telephone  (202)  695-5111. 

Dated:  December  21, 1983. 

M.  S.  Hwdy. 

OSD  Federal  Regata-  Liaison  Offfcm, 
Department  ^Defame. 

(FR  Doc  a-MSQI  PIM  la-Z^n;  MS  aal 
MJJNO  coot  t71S-4S-M 
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DcpartnMfit  of  tiM  Navy 

PubHclnformation  Coltection 
Raquirmnent  Subrntttsd  to  0MB  for 
Roviow 

The  Department  of  the  Navy  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Bach  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Existing  Collection  (Not  Approved  by 
OMB) 

Strong-Campbell  Interest  Inventory 

This  information  is  required  in  order 
to  predict  a  candidate's  voluntary 
selection  of  a  major  for  admission  into 
the  Academy. 

Submitted  by  candidate:  10,000 
responses,  3,333  hours. 

Forward  conmients  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB.  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  WHS/DIOR,  Room  1C535. 
Pentagon,  Washington,  D.C.  20301, 
telphone  (202)  094-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Nick 
Pantelides,  Admissions  Office,  U.S. 
Naval  Academy,  Annapolis,  Maryland, 
telephone  (301)  267-4361,  extension  39. 

Dated:  December  21. 1983. 
M.  S.  H«aly. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  8»-342M  Piled  12-23-83^  S:45  am] 
WUJNQ  CODE  3S10-0t-M 


Public  Information  Collection 
Requlr«m«nt  Submitted  to  OMB  for 
Review 

The  Department  of  the  Navy  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  infofmation:  (1)  Type  of 
Submission;  (2)  Title  of  Information 


Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded:  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Existing  CoUectioD  (Not  Approved  by 
OMB) 

Naval  Academy  Precandidate 

Questionnaire 
Proposed  USNA  Form 

This  information  is  required  in  order 
to  evaluate  a  precandidate's 
quaUfications  for  admission  into  the 
Academy. 

I'recandidates  applying  for  admission 
to  the  Academy.  14,000  responses,  7.000 
hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer.  Room  3235, 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  OASD(C),  IRMS,  IRAD,  Room 
1C535,  Pentagon,  Washington,  D.C. 
20301,  telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Nick 
Pantehdes,  Admissions  Office,  U.S. 
Naval  Academy,  Annapohs,  Maryland, 
telephone  301-267-4361,  extension  39. 
M.  S.  H«aly. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

P^  Doc  ta-Masr  Filed  12-Z3-83:  &-4S  un| 
RLUNO  CODE  3S10-01-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  the  Navy  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 


the  information  proposal  may  be 
obtained. 

Existiiig  CoOectioii  (Not  Approved  by 
OMB) 

Naval  Academy  School  OfTicial's 

Evaluation  of  Candidate 

This  information  is  required  in  order 
to  further  evaluate  a  candidate's 
predicted  academic/military 
performance  for  admission  into  the 
Academy. 

School  officials  well-acquainted  with 
the  candidate  and  upon  candidate's 
request:  20.000  responses.  6,666  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washington.  D.C.  20503.  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  WHS/DIOR.  Room  1C535, 
Pentagon.  Washington,  D.C.  20301. 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Nick 
Pantelides,  Admissions  Office.  U.S. 
Naval  Academy,  Annapolis,  Maryland, 
telephone  (301)  267-4361,  extension  39. 

Dated:  December  21. 1963. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc  S3-342g6  Filed  12-23-a3.  ft4S  an) 
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PuttUc  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  the  Navy  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Existing  Collection  (Not  Ap|woved  by 
OMB) 

Naval  Academy  Request  for  Secondary 

School  Transcript 
Proposed  USNA  Form 

This  information  is  required  in  order 
to  evaluate  a  candidate's  academic 
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perfonnaaos  for  adBUMOii  into  the 
Academy. 

School  officials  well-acquainted  with 
the  candidate  and  upon  candidate's 
request  10.000  responses,  3.333  hoars. 

Forward  oonunents  to  Edwaid 
Springer,  OMB  Dtak  OfRoH;  Kooat  3235, 
NBOB,  WaaUngtoo.  IXC  20609.  and 
John  V.  Weadaro«h.  OOD  Oaarance 
OfBcer.  WHS/DK^  Roon  1C535, 
Pentagon.  Washington.  ILC  20301. 
telephone  (202)  604-0187. 

A  ciqiy  of  the  infmaurtian  oottectiaa 
proposal  may  be  obtained  Cram  Nick 
Pantdidea.  Adaisakna  OfRce.  U.& 
Naval  Academy.  Annapolis.  Maryland, 
tdephooe  (301)  207-4361.  extension  39, 

DatMk  nwamber  21.  Ifltt. 
M.  Sk  Hsaiy. 

OSD  PedendRagfaterLiahon  Offtcew, 
Department  of  Dmfenee. 

[FR  Doc  11-34288  PUed  U-23-M:  MBa^ 


Pubicinfonnation  CoMaction 
RaqidranMnt  Submmad  to  one  for 
Ravlew 

The  Department  of  the  Navy  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Nimiber  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information:  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Existing  CoUactioa  (Not  Approved  by 
OMB) 

Naval  Academy  Candidate  Activities 

Record 
Proposed  USNA  Form 

This  information  is  required  in  order 
to  evaluate  a  candidate's  athletic  and 
nonathletic  activities  for  admission  into 
the  Academy. 

School  officials  well-acquainted  with 
the  candidate  and  upon  candidate's 
request:  10,000  responses,  5,000  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB,  Washingtoa  D.Q  20503.  and 
John  V.  Wanderoth.  EKX)  aearance 
Officar.  WHS/DIOR.  Room  1CS35. 


Pentagon.  Waahington.  D.C.  20301. 
telephone  (20^  eM-0U7. 

A  copy  of  the  infomation  collection 
proposal  may  ba  obtained  from  Nick 
Panteiides.  Admissions  Office.  U.S. 
Naval  Academy.  Annapoiis.  Maryland, 
telephone  (301)  207-4301.  extension  39. 

Dated:  necBiber  21. 1913. 
M.8.HMly. 

OSD  Pbderai  lighter  Liaiaoii  Officer. 
Departmmtt  ofDefeaa*. 
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Public  Information  Collaction 
Raquirament  Submitted  to  OMB  for 
Review 

The  Department  of  the  Navy  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
ccdlection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Existing  Collection  (Not  Approved  by 
OMB) 

Naval  Academy  Candidate  Personal 

Data  Record 
Proposed  USNA  Form 

This  information  is  required  in  order 
to  evaluate  a  candidate's  personal 
background  for  admission  into  the 
Academy. 

Submitted  by  candidate:  10,000 
responses,  5,000  hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer.  Room  3235, 
NEOB,  Washington.  DC.  20503.  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer.  WHS/DIOR.  Room  1C535. 
Pentagon.  Washington,  D.C.  20301. 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
proposal  may  ba  obtained  from  Nick 
Panteiides.  Admissions  Office.  U.S. 
Naval  Academy,  Annapolis,  Maryland, 
telephone  (301)  267-43ei,  extension  39. 


Dated:  Decembv  21,  KM. 

M.S.IlMly. 

OSD  Federal  Register  Uaiton  Officer, 
Department  of  Defense. 


(FRDac 
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Public  Infonnatten  Cofloctlon 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  the  Navy  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Existing  CoUectioo  (Not  Approved  by 
OMB) 

Naval  Academy  Hiysical  Aptitude 
Examination  Score  Sheet 

This  information  is  required  in  order 
to  evaluate  a  candidate's  aptitude  for 
the  physical  education  program  at  the 
Academy. 

Physical  Education  instructors  and 
upon  candidate's  request:  10,000 
responses,  5,000  hours. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer.  Room  3235. 
NEOB,  Washington.  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  WHS/DIOR,  Room  1C535, 
Pentagon,  Washington,  D.C.  20301, 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Nick 
Panteiides.  Admissions  Office,  U.S. 
Naval  Academy.  AnnapoUs,  Maryland, 
telephone  (301)  267-4361,  extension  39. 

Dated:  December  21, 1983. 

M.S.H0sly. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

(FR  Doc  »-Man  mad  U.O-ME  34&«^ 
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PubHc  InfuniMHufi  CoMecllon 
RwmirwiMnl  Submitted  to  OMB  tar 
Review 

The  Department  of  the  Navy  has 
submitted  to  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperworic  Reduction  Act  (44  U.&C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission:  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected:  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7}  To  whom 
comments  regarding  the  information 
collecticm  are  to  be  forwaniedt  (8)  The 
point  of  contact  &om  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Existing  Collection  (Not  Approved  by 
OMB) 

Naval  Academy  Candidate's  Academic 
Interest  and  Current  Studies  Form  and 
Personal  Statement 

This  information  is  required  in  order 
to  evaluate  a  candidate's  academic  and 
leadership  potential  for  admission  into 
the  Academy. 

Submitted  by  candidate:  10,000 
responses.  10,000  hours. 

Forward  comments  to  Edward 
Springer.  OMB  Desk  Officer,  Room  3235. 
NEOB,  Washington,  D.C.  20503,  and 
John  V.  Wenderoth,  DOD  Clearance 
Officer,  WHS/DIOR,  Room  1C535, 
Pentagon.  Washington,  D.C.  20301. 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  hx)m  Nick 
Pantelides,  Admissions  Office,  U.S. 
Naval  Academy,  Annapolis.  Maryland, 
telephone  (301}  267-4361,  extension  39. 

Dated:  December  21, 1963. 
M.  S.  Healy, 

OSD  Federal  Register  Liaiaon  Office. 
Department  of  Defense. 

(FR  Doc  aS-343D0  FIM  IZ-O-SS:  ftIS  ami 
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Naval  Reaaardi  Advisory  Committee, 
Panel  oa  Hoepltal  Care;  ParttaHy 
Cloeed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Hospital  Care  will 
meet  on  January  12-13, 1984,  at  the 
Office  of  Neval  Reseaiclu  Arlington. 
Virginia. 


The  first  session  of  the  meeting  «rill 
coonacnce  at  8:30  a.m.  and  terminate  at 
10:30  ajB.  oa  January  12. 1984.  The 
second  session  will  commence  at  18:30 
a.m.  and  terminate  at  12:00  nooe  on 
January  12. 1984.  The  third  session  will 
commence  at  IZ.'OO  noon  and  terminate 
at  4:00  p.m.  on  January  TZ.  1984.  The 
fourth  session  will  commence  at  %30 
a.m.  and  terminate  at  3:30  p.m.  on 
January  13. 1984.  All  sessions  of  the 
meeting  will  be  held  in  room  915.  Office 
of  Naval  Research.  The  second  session 
from  10:30  ajn.  to  124)0  noon  on  January 
12. 1984.  will  be  opes  to  the  pobHc.  The 
remaining  three  sessiens  wfll  be  cfosed 
to  the  public. 

The  purpose  of  the  meeting  is  to 
identify  critical  medicai  issues  in 
suf^Mul  of  Marine  Corps  amphibiouft 
operations  and  sivtained  opera  tions 
ashore  in  a  conventioBai  warfare 
environment.  The  open  sessioe  will 
generally  cover  a  presentation  on  Navy 
medical  training.  The  remaining  sesnons 
of  the  meeting  ivill  consist  of 
presentations  and  discussions  of 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is,  in 
fact,  property  classified  pursuant  to  such 
Executive  orider.  The  Secretary  of  the 
Navy  has  therefore  determined  in 
writing  that  the  public  interest  requires 
that  the  first  third,  and  fourth  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley,  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington.  Virginia  22217. 
Telephone:  (202)  696-4870. 

Dated:  December  20. 1963. 
F.  N.  Ottie. 

Lieutenant  Commander.  JAGC.  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 
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DEPARTMENT  OF  EDUCATION 

National  Adviaory  Council  on  Women's 
Educational  Programa;  Meeting 

AQENCV:  National  Advisory  Council  on 
Women's  Educational  Programs. 
action:  Amendment  of  Notice. 


rtTUs  docmnent  is  intended  to 
notify  the  general  public  of  changes  in 
the  notice  of  a  joint  meeting  of  the 
National  Advisory  Council  en  Women's 
Fjiucjiional  Ptognuns.  Executive 
Committee  and  the  Committee  on 


Standing  Conunittees  as  pnblishadm  the 
Federal  Register  December  1«  1983  oo 
page  Sa06.  The  date  is  changed  te 
Janeary  1. 1984.  The  locatiaa  iiaisiiii 
the  saaia.  This  is  also  ta  aettfy  rite 
pubhc  of  a  change  of  agenda  far  the 
Executive  Committee  to  held  a  pertioUy 
closed  I 


tCONTilCTt 
Sharen  Petersen.  Special  l^aaiillllll  to 
the  Bxeeative  Director.  Nefional 
Advisory  Cooncfl  am  Women's 
Educationri  Programs.  425  13tfi  Street 
N.W.,  Swle4ia  Wasteigton.  D.C. 

20001  tzeQ  37»-igaB. 

National  Advisory  Councfl  on  WooKn's 
Educational  ftoya—  joiBl  meeting  of 
the  Executive  Committee  and 
Committee  on  Standii^  Comniittees  will 
be  hehl  January  8. 1984.  at  the  Council 
office.  425 13th  Street  N.W.,  Suite  416. 
Washington.  D.C  20004.  horn  9AI  a.m. 
unitl  2:00  p.m.  The  Executive  Coaunittee 
will  meet  in  closed  session  from  2XD 
p.m.  and  continue  until  business  is 
completed.  The  Executive  Committee 
will  be  completing  a  review  of  staff 
performance.  The  review  and 
subsequent  discussion  will  include 
information  that  relates  solely  to  the 
internal  personnel  roles  and  practices  of 
the  agency  and  %vill  disclose  information 
of  a  personal  nature  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Such 
matters  are  protected  by  exemptions  (2) 
and  (6)  of  Section  552b  (c)  of  Title  5 
U.S.C. 

A  summary  of  the  activities  of  the 
closed  session  and  related  matters 
which  would  be  informative  to  tin 
public  consistent  with  the  policy  of 
Section  552b  (c)  of  Title  5  U3.C.  will  be 
available  to  the  public  within  14  days  of 
the  meeting  at  the  Council's  office.  425 
13th  Street.  N.W..  Suite  416. 
Washington.  D.C  20004. 

Signed  at  Washington.  D.C  on  December 
21. 1963. 

ShatoDi 


Acting  Executive  Director. 
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DEPARTMENT  OF  ENERGY 

Office  of  Assistant  Secretary  for 
mier  national  Anavs 

International  Atomic  Energy 

greemenii  iuva  ueosi  tropoooQ 
SulMa<|iiant  Arrangement  between 
U^andEuratom 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
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U.S.C  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Governments  of  the  United  States  of 
America  and  Japan  Concerning  Civil 
Uses  of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involves  approval  of  the 
retransfer  of  a  fission  counter  containing 
0.18  grams  of  uranium,  enriched  to 
93.16%  in  U-235,  from  Japan  to  the 
Federal  Republic  of  Germany,  following 
repair  in  Japan. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsqeuent  arrangement  will 
take  effect  no  sooner  that  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  December  20. 1983. 

For  the  Department  of  Energy. 
George ).  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

|FR  Doc  83-34201  Filed  12-23-S3:  8:43  ain) 
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International  Atomic  Energy 
Agreementa;  Civil  Uaea;  Propoaed 
Subaequent  Arrangement  Between 
U.S.  and  EURATOM 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-EU-791,  to  the 
Compagnie  Miniere  Dong-Trieu,  France, 
42.4  grams  of  natural  uranium  for  use  as 
standard  reference  material. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 


This  subsequent  arrangement  will 
lake  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  December  2a  1963. 
For  the  Department  of  Energy. 
Geotge  |.  Bradley.  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 

[FR  Doc  83-34199  Filed  12-23-81: 8:43  ami 
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International  Atomic  Energy 
Agreement;  Civil  Uaea;  Proposed 
Subaequent  Arrangement  Between 
U.S.  and  Peru 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  Goverrmient 
of  Peru  Concerning  Peaceful  Uses  of 
Nuclear  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale: 

Contract  Number  S-IA-127,  to  the 
Institute  Peruano  de  Energia  Nuclear, 
Lima,  Peru,  4  grams  of  uranium,  enriched 
to  an  average  of  9  percent  in  U-235,  for 
use  as  standard  reference  materials. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

Dated:  December  20. 1983. 
For  the  Department  of  Energy. 
George  J.  Bradley,  Jr., 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs. 
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Office  of  Conaervation  and 
Renewable  Energy 

[Dodiat  Htm.  CE-CP-SPfW.  006-029] 

Energy  Conaervation  Program  for 
Conaumer  Producta;  State  Noticea  of 
Petition 

AGENCY:  Office  of  Conservation  and 
Renewable  Energy. 

ACTION:  Annotmcement  of  Receipt  of 
State  Notices  of  Intent  to  Petition  DOE 
for  Exemption  of  State  Standards  for  Six 
Products. 

summary:  The  Department  of  Energy 
has  received  written  notification  from  24 
states  of  their  intent  to  petition  the 
Secretary  of  Energy  for  a  rule  exempting 
from  Federal  preemption  each  State's 
applicable  energy  efficiency  or  energy 
use  regulations  for  one  or  more  of  the 
following  products:  refrigerators  and 
refrigerator-freezers,  freezers,  water 
heaters,  room  air  conditioners,  central 
air  conditioners  and  furnaces. 

Twenty  of  the  States  indicate  that 
their  petitions  will  request  exemption 
for  State  standards  covering  four  of  the 
products:  water  heaters,  room  air 
conditioners,  central  air  conditioners 
and  furnaces.  Two  States.  New  York 
and  California,  indicate  that  their 
petitions  will  cover  furnaces,  water 
heaters,  room  air  conditioners,  central 
air  conditioners,  freezers,  refrigerators, 
and  refrigerator-freezers;  Illinois' 
notification  covers  water  heaters, 
central  air  conditioners  and  furnaces; 
and  Washington's  did  not  specify  which 
products  will  be  included  in  its  petition. 

The  following  is  a  list  of  the  States 
from  which  DOE  has  received  written 
notice  of  intent  to  petition.  Each  State 
notice  has  been  assigned  a  docket 
number  with  the  prefix  CE-CP-SPRM 
and  an  identifying  State  number.  For 
example,  the  docket  number  for 
Arkansas  is  CE-CP-SPRM-AR006. 
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X 
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contact: 


Michael  J.  McCabe,  U.S.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy,  Mail  Station  CE- 
112:1.  Rm.  GF-217,  Forrestal  BuUding. 
lOOd  Independence  Avenue  SW.. 
Washington,  D.C.  20585.  (202)  252- 
9127 

Eugene  Margolis.  Esq.,  U.S.  Department 
of  Energy,  Office  of  General  Counsel, 
Mai)  Station  GC-33,  Rm.  ^-144, 
Forrestal  Building.  1000  Independence 
Avenue  SW..  Washington,  D.C.  20585. 
(202)252-0513. 

SUrPf-EMENT ARV  MiFOIMIATION:  On 

August  aa  1983.  DOE  issued  a  Final 
Rule  (48  FR  39376)  with  respect  to 
refrigerators  and  refrigerator-freezers, 
freezers,  water  heaters,  room  air 
conditioners,  central  air  conditioners 
and  furnaces.  For  each  of  these 
products,  except  central  air 
conditionerst  DOE  determined  that  an 
energy  efficiency  standard  would  not 
result  in  a  significant  conservation  of 
energy  and  would  not  be  economically 
justiHed.  With  respect  to  central  air 
conditioners,  DOE  found  that  an  energy 
efficiency  standard  would  result  in 
significant  conservation  of  energy  but 
would  not  be  economically  justified.  In 
an  earlier  Final  Rule  (47  FR  57198h 
published  on  December  22. 1982,  DOE 
set  forth  the  procedures  by  which  States 
may  obtain  exemption  for  State  or  local 
e^iciency  standards  that  are  statutorily 
preempted  as  a  result  of  a  final  rule  with 
respect  to  energy  efficiency  standards. 
A  State  may  submit  a  notice  of  petition 
within  60  days  after  publication  of  a 
final  standard  and  a  complete  petition 
within  120  days  after  publication  of  such 
a  final  standard.  The  deadline  for 
submitting  a  notice  of  petition  in  regard 
to  any  of  the  six  products  was  before 
October  31.  W83.  The  deadline  for 
submitting  a  fall  petHron  is  before 
December  28, 1963. 

After  tins  time  period,  any  State  may 
of  course  submit  a  petition  for 
exemption;  however,  the  State  or  locd 
standiMtl  ctwld  not  be  in  effect  entil 
DOE  grai«ltd  Hm  S>«tt'»  petithm. 


Issued  in  Washington,  D.C,  December  16. 
1983. 

Pat  Coffins, 

Acting  Assistaat  Secretary,  Conservation  and 
Renewable  Energy. 

(FR  Doc  U^Mni  Filed  U-za-K  •:45  aal 
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Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-S3-02*  [OfC  Case  No. 
SS37»-«M1-20-24] 

Potvcrplant  and  Industrial  Fuel  Use; 
Prohibition  Orders,  Exemption 
Requests;  Nekoosa  Papers,  Inc. 

agency:  Economic  Regulatory 
Administration,  Enetgy. 

action:  Order  Granting  to  Nekoosa 
Papers,  Inc.  an  Exemption  from  the 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

subject:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneratifHi  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  etseq.\  ("FUA"  or  "the  Act") 
to  Nelcoosa  Papers,  Inc.  (Nekoosa).  The 
cogeneratioa  exemption  permits  the  use 
of  natural  gas  and/ or  distillate  fuel  oU 
as  the  primary  eneigy  source  in  a 
package  boiler  (hereafter  referred  to  as 
Ashdown  2)  at  its  Ashdown,  Arkansas, 
pulp  and  paper  mill  facility.  The  final 
exemption  order  and  detailed 
information  on  the  proceeding  is 
provided  in  the  SUPPtEMENTARY 
INFORMATION  section  below. 
DATES:  The  order  shall  take  effect  on 
February  25. 1984.  (section  702(a).  FUA). 

The  public  fike  containing  a  copy  of 
the  order,  other  documents  and 
su{^x>rting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  Department  of  Energy  Freedom  of 
Intormation  Reading  Room,  1000 
Independence  Avenue.  S.W.,  Room  lE- 
19a  Washii^toQ,  U-C  20585,  &t>m  8:00  to 
4:00  pjn..  MmdBjr  through  Friday, 
except  Ftodsral  holidays. 


Kobert  A.  McCcHm^  C^ffice  ^TrVtn 
ftogranw,  EcoHpinic  Regnletory 
AdaimtstFalioii.  Foneetal  BoiKfin^ 
Room  GA-033,  MOT  independence 
Aveirae  SW.,  UKashinetaB,  D.C  2B5I5. 
Ftion*  (302)  2SS-4M9 

Marys  Wmfam,  Office  afGcnend 
C— nset  DspaftMnal  «i  Energy, 
Forrestal  ■ailrth^.  Room  08-235. 1000 
Independeace  Avaaae  SW.. 
Washiagtao.  OC  2«Kk  Aen*  (20Z) 
252-2987. 

suppifiNiWRi  ■gowamnoN:  On 

September  27. 1963.  Nekoosa  petitioned 
ERA  under  section  212(c)  of  FUA  and  10 
CFR  503.37  for  a  permanent 
cogeneration  exemption  to  permit  the 
use  of  natural  ges  and/or  petroleam  as 
the  primary  energy  source  in  a  package 
boiler  (Ashdowm  2)  to  produce 
electricity  and  steam  at  Nekoosa's 
Ashdown,  Arkansas,  pnlp  and  paper 
mill  facility.  At  ERA's  request.  Nekoosa 
filed  additional  dale  and  information  on 
October  la  and  October  28, 1983. 
Ashdown  2  is  rated  at  150.000  pounds  of 
steam  per  hour  and  operated  at  850  psig. 
Together  with  five  existing  boilers,  it 
will  feed^  common  850  psig  steam 
header  that  drives  two  turbine 
generators.  It  is  designed  to  bum  natural 
gas  or  oil.  At  present,  the  net  annual 
electric  generation  of  the  Ashdown 
cogeneratioR  foofity  is  used  at  the  pulp 
and  paper  mill,  and  the  resulting 
increase  is  electric  power  generated 
thrmigh  the  planned  use  of  Ashdown  2 
will  be  consumed  on  site.  Accordingly, 
under  ERA's  definition  set  forth  in  10 
CFR  500.2,  Ashdown  2  is  a  major  fuel 
burning  installation. 

Basis  for  Pennaoenl  Exemption  Older 

The  permanent  exemption  order  is 
based  upon  the  evidence  in  the  record 
including  Nekoosa's  certifications  to 
ERA,  as  required  by  16  CFR  503.37(a)(1). 
that 

1.  The  oil  or  gas  to  be  consumed  by 
the  cogeneratioa  facility  will  be  less 
than  that  which  would  otherwise  be 
consumed  in  the  absence  of  the 
cogeneration  facility,  where  the 
calculation  of  savings  is  in  accordance 
with  §  503.37(b)  of  the  final  rules;  and 

2.  The  use  of  a  mixture  of  either 
petroleum  or  natural  gas  and  an 
alternate  fuel  in  the  cogeneration  facility 
for  which  an  exemption  under  §503.38  of 
the  final  rules  would  be  available, 
would  not  be  economically  or 
technically  feasible. 

Procechira)  ReijuuenientB 

In  accordance  with  the  procedural 
requirements  of  section  7n{c)  of  FUA 
and  to  CFR  sai^i  BRA  puUiahed  Ms 
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Notice  of  Acceptance  of  the  Petition  and 
Availability  of  Certification  in  the 
Fedanl  Rogistar  on  November  3, 1983 
(48  FR  50786).  commencing  a'45-day 
public  comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Federal  Trade  Commission  and  the 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(0  and  (g)  of  the  Act.  During  the 
comment  period,  interested  persons 
were  also  afforded  an  opportunity  to 
request  a  public  hearing.  The  comment 
period  closed  on  December  19, 1983;  no 
comments  were  received  and  no  hearing 
was  requested. 

NEPA  Compliance 

After  review  of  Nekoosa's 
environmental  impact  analysis  and 
other  relevant  information,  ERA  has 
determined  that  the  granting  of  the 
requested  exemption  does  not  constitute 
a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
section  102(2)(C]  of  the  National 
Environmental  Policy  Act. 

Older  Granting  Permanent  Cogeneration 
Exemption 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  detemined  that 
Nekoosa  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  exemption,  as  set  forth  in  10 
CFR  503.37.  Therefore,  pursuant  to 
section  212(c)  FUA,  ERA  hereby  grants  a 
permanent  cogeneration  exemption  to 
Nekoosa  to  permit  the  use  of  natural  gas 
and/or  distillate  fuel  oil  in  a  package 
boiler  (Ashdown  2)  to  produce 
electricity  and  steam  at  its  Ashdown. 
Arkansas,  pulp  and  paper  mill  facility. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington,  D.C.  on  December 
20, 1983. 

Robert  L.  Oavies, 

Director.  Petroleum  and  Electricity  Division, 
Office  of  Fuels  Programs.  Economic 
Regulatory  Administration. 

|FR  Doc.  S3-34312  Filed  12-23-83;  Iktt  tm| 
BNJJNQ  COOC  MSO-OI-M 


ACTION:  Notice  of  application  to  amend 
Current  Natural  Gas  Import 
Authorization  and  to  extend  the  Term  of 
the  Authorization. 


lERA  Docket  Na  Sa-Oft-MG] 

Norttiwest  Pipelina  Corp.;  AppMcatkxi 
to  Anwnd  Authorization  To  import 
Natural  Gas  From  Canada 

AOENCV:  Department  of  Energy, 
Economic  Regtdatory  Administration. 


If:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  gives  notice  of  receipt 
on  September  8, 1983.  of  an  application 
from  Northwest  Pipeline  Corporation 
(Northwest)  to  amend  its  current  import 
authorization  in  certain  respects  and  to 
extend  the  term  of  that  authorization. 
Specifically,  Northwest  requests  import 
authority  to  transfer  to  Kingsgate. 
British  Columbia,  up  to  100.000  Mcf  per 
day  from  the  presently  authorized 
volumes  received  at  Sumas, 
Washington,  to  be  effective  April  1, 
1983,  through  October  31, 1989.  The  total 
volumes  available  for  import  would 
remain  the  same.  In  addition.  Northwest 
requests  an  extension  of  its 
authorization  in  order  to  continue 
imports  form  Canada  at  Kingsgate  and 
Sumas  for  three  years,  from  November 
1. 1989.  through  October  3. 1992. 
consistent  with  Export  License  GL-94 
issued  by  the  Canadian  National  Energy 
Board  (NEB). 

The  application  is  filed  with  the  ERA 
pursuant  to  section  3  of  the  Natural  Gas 
Act  and  DOE  Delegation  Order  No. 
0204-54. 

Protests  or  petitions  to  intervene  are 
invited. 

DATES:  Protests  or  petitions  to  intervene 
are  to  be  filed  no  later  than  4:30  p.m.  on 
January  26, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Olga  T.  Ronkovich.  Case  Management 
Branch,  Natural  Gas  Division,  Office 
of  Fuels  Programs,  Economic 
Regulatory  Administration,  1000 
Independence  Avenue,  S.W.,  Forrestal 
Building,  Room  GA-007,  Washington, 
D.C.  20585;  (202)  252-9482;  and 

Diane  J.  Stubbs,  Office  of  General 
Counsel,  Natural  Gas  and  Mineral 
Leasing,  Department  of  Energy,  1000 
Independence  Avenue,  S.W..  Forrestal 
Building,  Room  6E-042,  Washington. 
D.C.  20585;  (202)  252-6667. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Northwest  currently  imports 
Canadian  natural  gas  at  Sumas  and 
Kingsgate  from  ^Vestcoast  Transmission 
Company  (Westcoast)  under  separate 
import  authorizations.  Gas  received  at 
Sumas  enters  the  United  States  through 
Northwest's  pipeline.  Deliveries  at 
Kingsgate  are  transported  through  the 
facilities  of  Pacific  Gas  Transmission 
Company  (PGT)  for  the  account  of 
Northwest.  A  portion  of  the  gas  PGT 
carries  for  Northwest  is  delivered 


directly  to  Northwest's  customers.  The 
remaining  gas  is  transported  and 
delivered  by  PGT  to  Northwest  at  the 
interconnection  of  their  pipeline  systems 
at  Spokane.  Washington,  and  Stanfield. 
Oregon. 

A.  Imports  Through  Sumas 

A  series  of  import  authorizations 
precedes  the  ctirrent  request  from 
Northwest  in  this  docket.  The  Sumas 
importation  was  initiated  by  Pacific 
Northwest  Pipeline  Corporation  (Pacific) 
in  1955  under  authorization  granted  by 
the  Federal  Power  Commission  (FPC)  in 
Docket  No.  G-8932  (14  FPC  157).  bi  1959. 
Pacific  and  El  Paso  Natural  Gas 
Company  (El  Paso)  merged  and  the 
import  was  continued  by  El  Paso  under 
FPC  authority  granted  initially  in  Docket 
No.  G-13019  (22  FPC  1091  and  28  FPC  7). 
and  later  under  authority  granted  in 
Docket  No.  CP70-138,  as  amended  (43 
FPC  723  and  45  FPC  252).  By  order  of  the 
FPC  issued  September  21, 1973,  in 
Docket  No.  CP73-332  (50  FPC  825). 
Northwest  was  authorized,  inter  aha,  to 
acquire  and  operate  the  facilities  of  El 
Paso's  Northwest  System  Division  and 
to  continue  the  importation  of  natural 
gas  from  Canada  at  the  Sumas  import 
point  through  October  31, 1989. 

Northwest  states  that  it  is  currently 
authorized  to  import  at  Sumas  up  to 
809,200  Mcf  of  natural  gas  per  day  that 
is  delivered  and  sold  by  Westcoast 
imder  a  contract  referred  to  as  the 
Fourth  Service  Agreement.  Westcoast  is 
authorized  to  export  this  gas  from 
Canada  into  the  United  States  under 
NEB  License  No.  GL-41. 

On  March  31, 1983,  the  Govemor-in- 
Council,  as  recommended  by  the  NEB. 
amended  License  No.  GL-41  to  increase 
the  maximum  daily,  annual,  and  term 
quantities  available  for  export  by 
Westcoast  through  October  31, 1989.  and 
to  add  Kingsgate  as  an  additional  export 
point  for  up  to  100,000  Mcf  per  day.  At 
the  same  time.  Westcoast  was  issued  a 
new  license.  Export  License  No.  GL-94. 
to  replace  License  No.  GLr^l 
commencing  November  1, 1989.  Under 
License  No.  GL-94,  Westcoast  is 
authorized  to  export  natural  gas  at 
Sumas  and  Kingsgate,  with  Kingsgate 
exports  limited  to  100,000  Mcf  per  day. 
according  to  the  following  schedule: 

(a)  For  the  period  November  1, 1989, 
through  October  31. 1990,  434.7  MMcf 
per  day  and  145.45  Bcf  annually; 

(b)  For  the  period  November  1. 1990. 
through  October  31, 1991,  272.8  MMcf 
per  day  and  90.75  Bcf  annually;  and 

(c)  For  the  period  November  1. 1991, 
through  October  31, 1992. 111.4  MMcf 
per  day  and  36.25  Bcf  annually. 
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B.  Imports  Through  Kingsgate 

Northwest,  as  successor  to  the 
interest  of  El  Paso,  also  received 
authorization  by  the  FPC  in  Docket  No. 
CP73-332,  supra.,  to  import  natiu-al  gas 
from  Canada  at  Kingsgate  under  a 
contract  called  the  Kingsgate 
Agreement.  The  Canadian  government 
authorized  Westcoast  to  export  the  gas 
in  License  No.  GL-4. 

The  ERA  on  December  21, 1981,  issued 
DOE/ERA  Opinion  and  Order  No.  38 
(Order  38)  in  Docket  No.  81-31-NG, 
which  amended  the  previous  import 
authority  granted  to  Northwest  by  the 
FPC.  Order  38  authorized  Northwest  to 
import  at  Kingsgate  during  the  period 
January  1, 1982,  through  October  31, 
1987,  up  to  151,731  Mcf  of  natural  gas 
per  day  and  51  Bcf  annually,  with  a  25 
percent  phase  down  in  the  daily  and 
annual  quantities  in  each  year  after 
November  1. 1984.  The  authorization,  as 
amended,  is  consistent  with  NEB  Export 
License  No.  GLr^. 

n.  Northwest's  Application 

In  the  present  application.  Northwest 
requests  that  the  ERA  amend  its  ciurent 
import  authorization  to  allow  Northwest 
to  transfer  to  Kingsgate  up  to  100,000 
Mcf  per  day  from  the  presently 
authorized  volumes  available  at  Sumas 
effective  April  1, 1983,  through  October 
31. 1989.  The  total  volumes  available  for 
import  would  remain  the  same. 
Northwest  also  requests  an  extension  of 
its  current  authorization  at  Sumas  for 
three  years  from  November  1, 1989, 
through  October  31, 1992,  including 
having  available  up  to  100,000  Mcf  per 
day  at  Kingsgate,  in  a  manner  consistent 
with  Export  License  No.  GL-94. 

According  to  Northwest,  the  price  to 
be  paid  for  the  gas  is  the  rate 
estabhshed  by  the  NEB  for  natural  gas 
sold  and  exported  by  Westcoast  under 
Export  License  No.  GL-94,  which  is 
currently  U.S.  $4.40  per  MMBtu. 

The  Fourth  Service  Agreement 
between  Northwest  and  Westcoast 
underlying  this  application  does  not 
contain  a  "take  or  pay"  provision. 
Instead,  it  has  a  minimum  bill 
obligation,  unrelated  to  volume 
minimums.  For  any  year.  Northwest  is 
obligated  to  pay  an  amount  equal  to  the 
sum  of  the  aggregate  monthly  demand 
charges  applicable  during  such  year, 
plus  the  product  of  the  contract  demand 
times  365  times  the  commodity  charge 
times  86.25  percent.  The  monthly 
demand  charge  applicable  during  the 
extended  import  period  is  $4,646  times 
the  contract  demand.  The  commodity 
charge  in  the  agreement  is  18  cents  per 
Mcf,  which  under  certain  conditions 
may  escalate  by  up  to  2  cents.  Another 


factor  affecting  the  minimum  bill 
■  provision  of  the  agreement  is  the 
stipulation  that  the  commodity  charge 
should  be  equal  to,  but  not  less  than,  105 
percent  of  the  rate  paid  Westcoast  by 
British  Columbia  Hydro  and  Power 
Authority  computed  at  100  percent  load 
factor. 

The  Fourth  Service  Agreement  also 
contains  a  make-up  provision.  If  the 
volume  of  gas  paid  for  by  Northwest  in 
any  year  (the  deficiency  volume) 
exceeds  the  volume  received  in  that 
year,  then  the  gas  paid  for  but  not  taken 
will  be  delivered  by  Westcoast  free  of 
charge  in  the  succeeding  year  until  the 
full  deficiency  volume  has  been 
delivered. 

Northwest  indicates  that  it  will 
continue  to  import  the  gas  through 
PGTs  existing  facilities  at  Kingsgate 
and  its  own  existing  facilities  at  Sumas 
and  that  no  new  construction  will  be 
required. 

Northwest  submits  that  its  proposal  is 
consistent  with  the  public  interest 
because  it  will  help  ensure  the 
maintenance  of  a  long-term,  reliable 
supply  of  natural  gas  for  its  existing 
customers.  It  is  stated  that  the  addition 
of  Kingsgate  as  an  import  point  for 
certain  volumes  currently  authorized  for 
import  at  Sumas  would  enable 
Northwest  to  offset  the  decline  in 
volumes  currently  authorized  for  import 
at  Kingsgate.  Furthermore,  it  is  alleged 
that  extending  the  import  is  the  most 
economical  means  of  serving  the  market 
areas  historically  served  by  means  of 
Sumas  and  Kingsgate.  since  the  loss  of 
the  import  would  require  Northwest  to 
attempt  to  purchase  substantial  volumes 
of  domestic  reserves  and  make 
substantial  facility  modifications  on  its 
transmission  system  to  deliver  the  gas  to 
its  customers  in  the  region.  Therefore, 
Northwest  submits  that  the  proposed 
import  extension  is  necessary  to 
maintain  Northwest's  abiUty  to  serve  its 
market  requirements  and  will  not  impair 
its  ability  to  render  natural  gas  service 
at  reasonable  rates  to  its  existing 
customers. 

Northwest  has  submitted  an  identical 
application  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  and  that 
agency  is  considering  in  FERC  Docket 
No.  CP83-501-000  Northwest's  request 
with  respect  to  the  place  of  entry  of  the 
gas  pursuant  to  its  authority  under  DOE 
Delegation  Order  No.  0204-55. 

Other  Information 

Any  person  wishing  to  became  a  party 
to  the  proceeding  and  to  participate  in 
any  conference  or  hearing  that  might  be 
convened  must  file  a  petition  to 
intervene.  Anyone  may  file  a  protest 
with  respect  to  this  apphcation.  The 


filing  of  a  protest  will  not  necessarily 
make  the  party  protesting  a  party  to  the 
proceeding.  Protests  will  be  considered 
in  determining  the  appropriate  action  to 
be  taken  on  the  application. 

All  protests  and  petitions  to  intervene 
must  meet  the  requirements  that  are 
specified  by  the  regulations  that  were  in 
effect  on  October  1, 1977.  in  18  CFR  1.8 
and  1.10.  They  should  be  filed  with  the 
Natural  Gas  Division:  Economic 
Regulatory  Administration:  Room  GA- 
007:  RG-43;  Forrestal  Building:  1000 
Independence  Avenue,  S.W.: 
Washington,  DC.  20585.  All  protests  and 
petitions  to  intervene  must  be  filed  not 
later  than  4:30  p.m..  January  26. 1984. 

A  hearing  will  not  be  held  tmless  a 
motion  is  made  by  a  party  or  person 
seeking  intervention  and  granted  by  the 
ERA,  or  if  the  ERA  on  its  motion 
believes  that  a  hearing  is  necessary  or 
required.  A  person  filing  a  motion  must 
demonstrate  how  a  hearing  will  advance 
the  proceedings.  If  a  hearing  is 
scheduled,  the  ERA  will  provide  notice 
to  all  parties  and  persons  whose 
petitions  to  intervene  are  pending. 

A  copy  of  Northwest's  application  is 
available  for  inspection  and  copying  in 
the  Natural  Gas  Division  Docket  Room 
located  in  Room  GA-a07:  Forrestal 
Building;  1000  Independence  Avenue, 
S.W.;  Washington.  DC.  The  docket 
room  is  open  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  D.C.  on  December 
20.1983. 

James  W.  Workman. 

Director.  Office  of  Fuels  Programs,  Economic 
Regulatory  Administration. 

|FR  Doc  81-34203  Filed  12-Z3-n:  S:4S  ao^ 
■UMG  CODE  MSO-OI-H 


Federal  Energy  Regulatory 
Commission 

(Docket  Na  ER84-14S-O00I 

Allegheny  Power  Service  Corp^  FiRng 

December  21. 1983. 

The  Bhng  Company  submits  the 
following: 

Take  notice  that  on  December  12. 
1983,  Allegheny  Power  Service 
Corporation  (Allegheny)  tendered  for 
filing  Schedule  1  (Revision  1)  (Limited 
Term  Power  and  Energy)  and  Schedule  2 
(Supplemental  Power  and  Energy)  to  the 
Interconnection  Agreement,  dated 
December  21, 1982,  concerning  limited 
term  and  supplemental  power  service 
among  Monongahela  Power  Company 
(Monongahela),  West  Penn  Power 
Company  (West  Penn),  the  Potomac 
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Edison  Coinpany  (Potomac),  and 
Potomac  Electric  Power  Company 
(Buyer).  These  schedules  compromise 
Supplement  No.  1  to  the  Interconnection 
Agreement. 

Allegheny  states  that  the  Agreement 
sets  forth  terms  pursuant  to  which 
Monongahela.  Potomac  and  West  Penn 
will  deliver  to  Buyer  20a000  kilowatts  of 
limited  term  and  energy  and  50,000 
kilowatts  of  supplemental  power  and 
energy  for  1984  or  such  other  amounts  as 
the  parties  may  agree  on  from  time  to 
time  in  1984  and  in  future  periods. 

Allegheny  requests  an  effective  date 
of  January  1, 1964.  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fihng  should  flle  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  fil^d  on  or  before  January  4, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kaooadi  F.  Phimb, 
Secretary. 

[FR  Doc  83-3«302  Filed  12-23-83;  »4S  am) 
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[Docket  No.  ER84-147-000] 

Allegheny  Power  Service  Corp.;  Filing 

December  21. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  12, 
1983,  Allegheny  Power  Service 
Corporation  (Allegheny)  tendered  for 
filing  an  Agreement  concerning  limited 
term  and  supplemental  power  service 
among  Monongahela  Power  Company 
(Mononghela),  The  Potomac  Edison 
Company  (Potomac).  West  Penn  Power 
Company  (West  Perm)  and  Delmarva 
Power  ft  light  Company  (Buyer). 

Allegheny  states  that  the  Agreement 
sets  forth  terms  pursuant  to  which 
Monongahela,  Potomac  and  West  Perm 
will  deliver  to  Buyer  40.000  kilowatts  of 
limited  term  power  and  energy  and 
10.000  kilowatts  of  supplemental  power 
and  energy  for  1984  or  such  other 
amounts  as  the  parties  may  agree  on 


from  time  to  time  in  1984  and  in  future 
periods. 

Allegheny  requests  an  effective  date 
of  January  1. 1984,  and  therefore 
requests  "waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  *vith  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  4. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectiorL 
Kennety  F.  Plumb, 
Secretary. 

[FK  Doc.  113-34303  Filed  la-a-n  MS  «■) 
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(Docket  No.  ER84-149-000] 

Central  Hudson  Gas  A  Electric  Corp.; 
Rling 

December  21, 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  IZ 
1983,  Central  Hudson  Gas  ft  Electric 
Corporation  (Central  Hudson)  tendered 
for  filing  as  a  rate  schedule  an  executed 
agreement  dated  November  2. 1983 
between  Central  Hudson  and  the  New 
York  Power  Authority.  The  proposed 
rate  schedule  provides  for  Electric 
Transmission  Service  and  Standby 
Electric  Service  for  generation 
associated  with  NYPA's  Ashokan  Hydro 
Electric  Generating  Plant. 

Central  Hudson  states  that  the  rate 
schedule  provides  for  a  monthly 
transmission  charge  of  $1.47  per 
kilowatt  and  a  standby  charge  of  $8.32 
per  kilowatt  per  month  during  the 
summer  and  winter  peak  periods. 

Central  Hudson  requests  an  effective 
date  of  November  1, 1983. 

Copies  of  this  filing  have  been  served 
upon  NYPA. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Sti^et.  N.E..  Washington. 
D.C  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 


385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  4, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wrill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectiorL 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Ddc  n-M3M  Filed  U-2*-a3;  S:«  am] 
MUJNQ  OOOC  STIT-OMi 


[Docket  No.  Em4-150-000] 

Central  Vermont  Public  Service  Corp.; 
Filing 

December  21. 1983. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  December  12, 
1983.  the  Central  Vermont  Public  Service 
Corporation  (CVPS)  tendered  for  filing 
as  an  initial  rate  schedule  a  System 
Exchange  Agreement  (the  "Agreement") 
between  the  Public  Service  Company  of 
New  Hampshire  (PSNH  and  CVPS).  The 
Agreement,  dated  February  26, 1982. 
provides  for  the  exchange  of  excess 
capacity  and  associated  energy  from  the 
CVPS  system  for  an  equal  amount  of 
capacity  from  certain  PSNH  units. 

PSNH  shall  pay  to  CVPS.  for  each 
month  that  an  Exchange  takes  place,  an 
"Energy  Chaise"  which  is  the  sum  of  all 
the  energy  charges  calculated  for  each 
of  those  hours  of  each  Exchange  during 
such  month.  The  enei^  charge  for  each 
hour  of  each  Exchange  during  each 
month  shall  be  the  product  of:  (1)  The 
kilowatthours  of  energy  delivered  by 
CVPS  for  such  hour;  and  (2)  the 
forecasted  energy  cost  for  such  hour 
agreed  to  by  the  parties. 

CVPS  shall  pay  to  PSNH,  for  each 
month  an  Exchange  occurs,  an  Energy 
Charge  which  shall  be  the  sum  of  each 
of  the  hourly  Energy  Charges  for  each  of 
the  hours  of  Exchange  in  such  month. 
The  hourly  Energy  Charge  shall  be  the 
product  of:  (1)  The  NEPEX  Replacement 
Fuel  Price  for  the  Exchange  Units;  (2)  the 
full  load  average  heat  rate  of  the 
Exchange  Units  as  recorded  to  NEPEX 
on  Form  NX12  (expressed  in  BTU/ 
MWH);  (3)  the  net  energy  output  in 
NWH  from  the  Exchange  Units  for  such 
hour  and  (4)  the  CVPS  Entitlement 
Percentage  in  the  Exchange  Units  for 
such  hour  divided  by  100.  CVPS  shall 
not  be  obligated  to  pay  for  or  take  any 
deliveries  of  energy  during  any  hours 
when  the  Exchange  Unit(s)  are 
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"operated  out  of  rate"  ior  the  benefit  of 
PSNR  "Opeialed  out  of  rate"  means  the 
operatioB  of  the  Ewhangt  Unit(s)  at  a 
level  abovs  the  eooaomk  level  of  output 
for  Midi  unit(s)  as  determined  Iqr 
NEPEX. 

CVPS  requests  an  effective  date  of 
July  9, 1961  and  therefore  requesU 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  serv«d  upon 
the  Pubfic  Service  Company  of  New 
HampshiM.  the  New  ttenpshire  Public 
Utilities  Commission  and  the  Vermont 
Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmussioa  825 
North  Capitol  Street  N.E..  Washington. 
D.C.  2CM2&  in  accordance  with  Rules  211 
and  214  of  the  Commissions  Rules  of 
Practice  md  Procedure  (18  CFR  365.211. 
385.214).  AH  such  motions  or  protests 
should  be  filed  oo  or  before  January  5, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


Kenneth  F.  Ilumb, 

Secrelary. 

|FR  Doa  a3-»un  FiM  t2^Z3-n:  k4S  ui| 
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[Docket  Na  ES84-23-000] 
Illinois  Power  Co.;  Application 

December  21, 1963. 

Take  notice  that  on  December  12, 
1983,  Illinois  Power  Company,  Died  an 
application  seeking  an  order  pursuant  to 
Section  204  of  the  Federal  Power  Act 
authorizing  the  issuance  of  not  more 
than  $400  million  of  short-term  notes  to 
be  issued  ftx)m  time  to  time  with  a  final 
maturity  date  of  not  later  than 
December  31, 1966. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before  January 
11. 1984.  file  with  the  Federal  Eneigy 
Regulatory  Commission,  Washington. 
D.C  20428,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
The  Application  is  on  file  with  the 


Coaunisaion 
inflection. 


aad  available  for  public 


Secretaiy. 

(FR  Doc  »-*an  FiM  u-a-sk  Mi  Ml 
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[Docket  Na.  CRM-ISI-aoil 
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Decembor  21.1ns. 

The  filing  Company  sabmits  Ae 
following: 

Take  notice  that  on  December  12, 
1983,  Southern  California  Edison 
Company  (Edison)  tendered  for  filing  an 
agreement  entitled  Edison  CDWR 
Intemiptible  Transmission  Service 
Agreement",  which  has  been  executed 
by  Edison  and  the  State  of  Cahfomia 
Department  of  Water  Resources 
(CDWR). 

Edison  states  that  under  the  terms  and 
conditions  of  the  Agreement  Edison  *vill 
make  available  to  CDWR  intemiptible 
transmission  service  between  Points  of 
Receipt  and  corresponding  Points  of 
Delivery. 

Edison  further  states  that  the 
Agreement  is  proposed  to  become 
effective  when  executed  by  the  Parties 
and  when  accepted  for  filing  by  the 
Commission. 

Copies  of  the  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  Cahfomia  and  the  State  of 
California  Department  of  Water 
Resources. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  January  5, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  nunib, 
Secretary. 

(FR  Ooc  n-MSOr  ni«i ».».«  Mt  UB) 
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R  EovinMiaiental  Protection 
Agency. 

ACnOK  Notice  of  draft  geneni  NPIKS 
permits. 


vt  The  Regional  Administratar 
of  Region  VI  has  decided  to  propose  two 
draft  general  NPDBS  permits  for  certain 
dischargers  in  the  Coastal  Subcategory 
of  the  Oil  ft  Gas  Extractka  Point  Source 
Category.  When  finally  issaed.  these 
general  NPDES  pemils  will  establish 
efBuent  baitations.  standards, 
prohibitions,  and  other  conditions  on 
dischaiges  from  certain  oil  and  gas 
facilities.  The  faciUties  to  be  covered  by 
these  permits  are  located  in  inland  *m<^1 
waters  of  the  States  of  Texas  and 
Louisiana. 


;  These  draft  general  permits 
are  based  on  the  administrative  rectml 
available  for  public  review  in  Region  VI 
of  the  U.S.  Environmental  Protection 
Agency  (EPA).  The  fact  sheet  sets  forth 
the  principal  facts  and  the  significant 
factual  Ic^al  and  policy  questions 
considered  in  the  development  of  the 
draft  permits.  Copies  of  the  draft  permits 
are  reprinted  below. 
DATES:  Interested  persons  may  submit 
comments  on  the  draft  general  permits 
and  administrative  record  to  the  address 
below  no  later  than  February  la  1964. 
Regional  Admiidstratm-,  U.S. 
Environmental  Protection  Agency. 
Region  VL  InterFirst  Two  Building.  1201 
Elm  Street  Dallas.  Texas  7S27a 


fOm  FURTHER  WrOWMATIOIl  COIfTACr 
Mark  Satterwhite  (6W-4>S),  U.S. 
Environmental  Protection  Agency, 
Region  VI,  InterFirst  Two  Building,  1201 
Ehn  Street  Dallas.  Texas  7527a 
Telephone:  (214)  767-2765. 

Fact  Sheet  and  SupidemeBtary 
Informatioa 

/.  Background 

A.  General  Permits — Section  301(a)  of 
the  Clean  Water  Act  (the  Act)  provides 
that  the  discharge  of  pollutants  is 
unlawful  except  in  accordance  with  a 
National  Pollutant  Disoharge 
Elimination  System  (NPDES)  permit  In 
the  past  such  permits  have  generally 
been  issued  to  individual  dischargers. 
However,  EPA's  regulations  authorize 
the  issuance  of  general  permits  to 
categories  of  dischargers  ((  122.28, 
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Environmental  Permit  Regulations,  48 
FR  14146  (April  1. 1983)).  EPA  may  issue 
a  single,  general  permit  to  a  category  of 
point  sources  located  in  the  same 
geographic  area  whose  discharges 
warrant  similar  pollution  control 
measures.  The  Director  of  an  NPDES 
permit  program  (in  this  case  the 
Regional  Administrator]  is  authorized  to 
issue  a  general  permit  if  there  are  a 
number  of  point  sources  operating  in 
geographic  areas  that 

1.  Involve  the  same  or  substantially 
similar  types  of  operations; 

2.  Discharge  the  same  types  of  wastes; 

3.  Require  the  same  effluent 
limitations  or  operating  conditions; 

4.  Require  the  same  or  similar 
monitoring  requirements;  and 

5.  In  the  opinion  of  the  Director,  are 
more  appropriately  controlled  under  a 
general  permit  than  under  individual 
permits. 

As  in  the  case  of  individual  permits, 
violation  of  any  condition  of  a  general 
permit  constitutes  a  violation  of  the  Act 
and  subjects  the  discharger  to  the 
penalties  specified  in  section  309  of  the 
Act.  Any  owner  or  operator  authorized 
to  discharge  by  a  final  general  permit 
may  be  excluded  from  coverage  by 
applying  for  an  individual  permit.  This 
request  may  be  made  by  submitting  an 
NPDES  permit  application  together  with 
the  reasons  supporting  the  request  to  the 
Regional  Administrator  no  later  than  90 
days  following  the  issuance  of  a  final 
general  permit. 

The  Regional  Administrator  may 
require  any  person  authorized  to 
discharge  by  a  final  general  permit  to 
apply  for  and  obtain  an  individual 
permit.  In  addition,  any  interested 
person  may  petition  the  Regional 
Administrator  to  take  this  action. 
However,  an  individual  permit  will  not 
be  issued  for  any  facility  covered  by  a 
general  permit  unless  it  can  be 
demonstrated  that  inclusion  under  a 
general  permit  is  clearly  inappropriate. 
The  Regional  Administrator  may 
consider  the  issuance  of  individual 
permits  according  to  the  criteria  in 
S  122.28(b)(2).  These  criteria  include: 

1.  The  discharge(8)  is  a  significant 
contributor  of  pollution: 

2.  The  discharger  is  not  in  compliance 
with  the  terms  and  conditions  of  the 
general  permit; 

3.  A  change  has  occurred  in  the 
availability  of  demonstrated  technology 
or  practices  for  the  control  or  abatement 
of  pollutants  applicable  to  the  point 
source; 

4.  EHluent  limitations  guidelines  are 
subsequently  promulgated  for  the  point 
sources  covered  by  the  general  permit; 


5.  A  Water  Quality  Management  plan 
containing  requirements  applicable  to 
such  point  sources  is  approved;  or 

6.  The  requirements  listed  in 

9  122.28(a)  and  identified  in  the  previous 
paragraphs  are  not  met. 

B.  Oil  and  Gas  Operations  in  Inland 
Tidal  Waters  of  the  States  of  Texas  and 
Louisiana — The  large  number  of  existing 
facilities  operation  in  or  discharging 
produced  water  into  inland  tidal  waters 
of  the  States  of  Texas  and  Louisiana  has 
prompted  Region  VI  to  propose  these 
draft  general  NPDES  permits.  In 
addition,  a  review  of  the  nature  of 
effluents  from  these  facilities  and  the 
Region  VI  experience  in  permitting 
offshore  oil  and  gas  facilities  in  the  Gulf 
of  Mexico  clearly  indicates  that  these 
facilities  are  more  appropriately 
controlled  by  general  permits.  General 
permits  will  eliminate  for  EPA,  the  time 
consuming  and  resource  intensive 
process  of  reviewing  and  evaluating 
individual  permit  applications  and 
similarly  eliminate  for  the  industry,  the 
regulatory  burden  of  applying  for  and 
obtaining  individual  permits.  These 
permits  will  enable  these  facilities  to 
maintain  compliance  with  the  Act  and 
will  extend  environmental  and 
regulatory  controls  to  a  large  number  of 
dischargers. 

//.  The  Nature  of  Discharges  From  Oil  & 
Gas  Facilities 

The  Coastal  Subcategory  of  the  Oil 
and  Gas  Extraction  Point  Source 
Category  (40  CFR  Part  435)  includes 
facilities  engaged  in  production,  field 
exploration,  drilling,  well  completion 
and  well  treatment  in  the  oil  and  gas 
extraction  industry  in  areas  defined  as 
coastal.  The  term  "coastal"  means  any 
body  of  water  landward  of  the  territorial 
seas  or  any  wetlands  adjacent  to  such 
waters  (40  CFR  435.41(e)).  For  further 
explanation,  see  discussion  in  Part  III.A. 
of  this  fact  sheet. 

These  operations  can  be  divided  into 
three  distinct  phases:  Exploration, 
development  and  production. 
Exploratory  operations  involve  drilling 
to  determine  the  nature  and  extent  of 
hydrocarbon  resources.  Once  a 
hydrocarbon  reserve  has  been 
identified,  developmental  drilling 
begins.  Production  operations  follow 
with  the  actual  recovery  of 
hydrocarbons  ft-om  underground 
geologic  formations.  When  issued,  these 
general  permits  will  authorize 
discharges  from  all  phases  of 
operations.  Discharges  from  these 
facilities  include: 

A.  Drilling  Fluids — ^Drilling  fluid  is 
defined  as  any  fluid  sent  down  the  hole, 
including  gelling  compounds,  weighting 
agents,  anti-flocculants  and  dispersants. 


and  any  specialty  products,  bom  the 
time  a  well  is  begun  until  final  cessation 
of  drilling  in  that  hole.  Generally,  two 
basic  types  of  fluids  are  used,  water- 
based  mixtures  of  fresh  or  seawater  and 
oil-based  mixtures  of  diesel  oil  with 
water  or  brine  emulsified  in  the  oil. 

Drilling  fluids  are  used  in  both 
exploration  and  development  drilling  to 
maintain  hydrostatic  pressure  control  in 
the  well,  lubricate  the  drilling  bit. 
remove  drill  cuttings  and  treat  specific 
problems  such  as  tightly  consolidated 
subsurface  formations,  water  sensitive 
clays,  and  shales.  Specific  needs  of  a 
drilling  program  may  also  require  the 
addition  of  other  special  additives  to  the 
drilling  fluids. 

B.  Drill  Cuttings — Drill  cuttings  are 
mineral  particles  generated  by  drilling 
into  subsurface  geologic  formations. 
They  are  carried  to  the  surface  with  the 
circulated  drilling  fluids  and  separated 
from  the  fluids  on  the  platform  by  solids 
control  equipment  (screens  and 
shakers).  The  drilling  fluids  are 
recirculated  down  the  hole;  the  cuttings 
and  wash  water  are  discharged. 

C.  Produced  water  (Formation  Water 
or  Brine} — Produced  water  includes 
water  and  suspended  particulate  matter, 
brought  to  the  surface  in  conjunction 
with  the  recovery  of  oil  and  gas  from 
underground  geologic  formations. 
Produced  waters  are  primarily 
generated  during  the  production  phase 
of  oil  and  gas  operations  with  the 
amount  generated  dependent  upon  the 
method  of  recovery  and  the  nature  of 
the  formation.  Geologic  formations 
contain  different  oil-water  and  gas- 
water  mixtures  that  are  produced  at 
different  times: 

1.  In  some  formations,  water  is 
produced  with  the  oil  and  gas  in  the 
early  stages  of  production; 

2.  In  others,  water  is  not  produced 
until  the  formation  has  been 
significantly  depleted;  and 

3.  In  still  others,  water  is  never 
produced. 

D.  Produced  Sands — Produced  sands 
include  sands  and  other  solids  removed 
from  the  produced  waters. 

E.  Well  Treatment  Fluids  (Well 
Completion} — Well  treatment  fluids  are 
any  fluids  sent  down  the  drill  hole  to 
improve  the  flow  of  hydrocarbons  into 
or  out  of  geologic  formations  after 
drilling  is  completed. 

F.  Deck  Drainage — Deck  drainage 
includes  all  waste  resulting  from  deck 
washings,  tank  cleaning  operations, 
runoff  from  curbs,  gutters  and  drains, 
including  drip  pans  and  work  areas. 

G.  Sanitary  Wastes — Sanitary  wastes 
include  human  body  waste  discharges 
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from  toilets  and  nrinals.  Time  waste* 
are  treated  prior  to  disduuge. 

H.  Domestic  IVostev— Domestic 
wastes  indade  materials  discharged 
from  siaks,  showers,  laundries,  and 
galleys.  These  wastes  are  normally 
released  directly  overboard  without 
treatment  because  soaps  and  detergents 
contained  in  domestic  wastes  interfere 
with  the  operation  of  the  oil/water 
separator  and  adversely  affect  bacterial 
sewage  treatment  systems. 

I.  Non-Contact  Cooling  IVoter— Non- 
contact  cooling  water  is  seawater  used 
to  cool  electricity  generating-equipment 
on  some  mobile  drilling  units.  The 
temperature  of  seawater  is  increased  a 
maximum  of  5*  F  over  ambient  and  no 
chemical  treatment  is  required.  This 
discharge  is  released  without  treatment. 

J.  Desalinization  Unit  Discharge — 
Desalinization  unit  discharge  means  any 
wastewater  associated  with  the  process 
of  creating  fiesh  water  ^m  seawater. 
In  the  desalinization  process,  the 
constituents  of  seawater  are 
concentrated  to  about  twice  their 
normal  concentration.  No  additional 
chemicals  are  added  and  the  waste  is 
discharged  without  treatment. 

///.  Conditions  in  the  General  Permits 

A.  Geographic  Area  of  the  Proposed 
General  Permits — ^These  draft  general 
NPDES  pemiits  proposed  today  are 
applicable  to  certain  dischargers  in  the 
Coastal  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  which 
operate  in  faUand  tidal  waters  of  the 
States  of  Texas  and  Louisiana.  Coastal 
oil  and  gas  facilitites  located  over 
waters:  (!)  landward  of  the  inner 
boundary  of  the  territorial  seas;  and  (2) 
in  areas  normally  influenced  by  the  ebb 
and  flow  of  tides  of  the  Gulf  of  Mexico 
■  will  be  covered  by  these  general 
permits.  Wetlands,  swamps,  marshes. 
and  bogs  which  are  normally  inundated 
or  saturated  by  fresh  water  and  areas 
for  which  the  States  of  Texas  and 
Louisiana  have  established  water 
quality  standards  for  chlorides  are  not 
included  within  these  geographic  areas. 
Dischargers  in  the  Onshore  Subcategory 
which  discharge  produced  brine  to 
inland  tidal  waters  of  the  States  of 
Texas  and  Louisiana  are  also  covered 
by  these  draft  permits.  In  response  to  a 
decision  of  the  Fifth  Circuit  Court  of 
Appeals  in  American  Petroleum 
Institute  v.  EPA.  661  F.  2d  340  (1981),  on 
July  21. 19M  (47  FR  31554)  the  Agency 
suspended  the  BPT  effluent  guidelines 
applicable  to  1,200  onshore  wells  which 
were  originally  defined  as  "coastal"  in 
the  interim  final  BPT  regulations  (41  FR 
44943,  October  13, 1976)  and  were 
subsequently  reclassified  as  "onshore" 


in  tf»e  final  BPT  gniddines  (44  FR  22060. 
April  13. 1979). 

Since  the  BPT  efflaent  limiUtioiu  ar« 
soqiended  for  tkeae  waUs  it  ia  Ae  best 
profesaional  ludgmmt  (BPT)  of  the 
Agsacy  that  those  Onshore  Subcategory 
facilities  which  are  dischar^og 
produced  water  into  inland  tidal  waters, 
and  comply  with  the  oil  and  grease 
luunerical  ^Ouent  Hmitatioiu  for 
produced  waters  in  the  coastal 
subcategory,  constitutes  BPT  for  these 
facilities. 

This  permitting  approach  is  designed 
to  authorize  aixl  control  the  discharges 
from  facilities  located  over  inland  tidal 
waters  or  discharging  into  inland  tidal 
waters  from  facilities  located  onshore, 
the  phrase  "inland  tidal  waters"  is  used 
to  describe  waters  of  the  State, 
landward  of  the  coastline,  which  are 
tidally  influenced.  These  waters,  for  the 
majority  of  cases,  do  not  have  water 
quality  standards  for  chlorides, 
therefore  produced  waters,  which  have 
high  chloride  concentrations,  may  be 
discharged  without  a  case-by-case 
evaluation.  These  permits  do  not  apply 
to  areas  with  chloride  numeric 
standards  because  a  case-by-case 
evalaation  to  determine  compliance 
with  the  standard  is  beyond  the  scope  of 
these  general  permits.  For  further 
explanation  of  applicable  water  quality 
standards,  see  Part  IV 3.  of  this  fact 
sheet 

B.  Covered  Facilities — When  issued, 
these  general  permits  will  authorize 
discharges  from  existing  facilities 
located  in  the  geographic  area  described 
above  in  the  Coastal  Subcategory  as 
defined  in  40  CFR  435.«).  Facilities 
coBunencing  operations  during  the  term 
of  these  permits,  will  also  be  covered  by 
these  permits.  See  "new  discharger" 
defmition  at  1 122.2  (48  FR  14146.  April 
1. 1S83).  These  permits  will  not  authorize 
discharges  from  "new  sources"  as 
defined  in  }  122.2, 

C.  Notification  by  Permittees — 
Operators  of  facilities  located  within  the 
geographic  areas  defmed  above  must 
notify  the  Regional  Administrator  in 
writing  of  their  intent  to  be  covered^y 
the  appropriate  general  permit.  Unless 
otherwise  notified  in  writing  by  the 
Regional  Administrator,  owners  or 
operators  requesting  coverage  will  be 
authorized  to  discharge  under  the 
appropriate  general  permit. 

(^>erators  of  existing  sources  must 
submit  the  written  notification  within  45 
days  following  the  issuance  of  the  final 
general  permits.  New  dischargers  must 
submit  tfie  written  notification  30  days 
prior  to  commencement  of  discharge 
within  the  general  permit  area.  All 
notifications  shall  include  the  operator's 


legal  oane  and  addreee.  the  name 
commonljr  aseignfd  to  die  field  or 
prospect,  indnding  the  latitiide  and 
longitude,  the  nnnber  and  ^rpe  of 
facilities  witfaia  e^  field  or  praaped. 
and  f  or  eedi  fiecfltty.  the  name  of  the 
receiving  stream  aa  identified  by  the 
State  of  Texas  or  Louisiana.  Fa^uie  to 
submit  the  written  notification  means 
that  the  facility  is  not  authorized  to 
discharge  uiuter  the  appropriate  generel 
permit 

D.  Expiration  Date—Thue  draft 
general  permits  contain  an  expiration 
date  of  June  30, 1964.  Section  301(bH2)  of 
the  Act  requires  that  all  permits 
effective  en-  issued  after  Hy  1>  UB4. 
contain  effluent  limitations  representing 
best  available  technology  economically 
achievable  (BAT)  for  all  categories  arul 
classes  of  point  sources.  These  draft 
permits  contain  limitations  representing 
best  practicable  control  techndogy 
currently  available  (BPT)  as  described 
bdow. 

E.  Technology-Based  Effluent 
Limitations — On  April  13, 1979.  EPA 
promulgated  final  effluent  limitations 
guidelines  establishing  BPT  for  the 
Coastal  Subcategory  of  the  Oil  and  Gas 
Extraction  Point  Source  Category  (40 
CFR  Part  435).  These  BPT  limitations 
have  been  incorporated  into  the  draft 
general  permits.  The  BPT  effluent 
limitations  guidelines  restrict  the 
concentration  of  oil  and  grease  in 
produced  waters  to  a  monthly  average 
of  48  mg/1  and  a  daily  maximum  of  72 
mg/1. 

The  BPT  effluent  limitations 
guidelines  require  a  "no  discharge  of 
free  oil"  limitation  for  all  other 
discharges  associated  with  drilling 
operations  (deck  drainage,  drilling 
fluids,  drill  cuttings,  and  well  treatment 
fluids).  'Hie  term  "no  discharge  of  free 
oil"  means  that  a  discharge  shall  not 
cause  a  film  or  sheen  upon  or  a 
discoloration  on  the  surface  of  the  water 
or  adjoining  shorelines  or  cause  a  sludge 
or  emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines  (40  CFR  Part  435).  The 
discharge  of  oil-based  drilling-fluids 
constitutes  the  discharge  of  free  oil  and. 
in  accordance  with  40  CFR  Part  435.  is 
prohibited.  In  addition,  die  discharge  of 
drilling  fluids  to  which  diesel  oil  has 
been  added  during  drilling  operations 
constitutes  the  discharge  of  free  oil 
because  sudi  fluids  contain  emulsified 
oil  and,  therefore,  in  accordance  with  40 
CFR  Part  435,  is  also  prohibited.  The 
Railroad  Commission  of  Texas,  Oil  and 
Gas  Division.  Rule  8,  at  part  (d)(E)  also 
prohibits  the  disdiatge  of  cuttiri^  or 
fluids  containing  oil.  Also,  die  State  of 
Louisiana,  Office  of  Conservation. 
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Statewide  Order  Na  29^  at  section  XV 
1.  pnridbits  the  discharge  of  waste  oil  or 
oil  field  waste.  Therefore,  the 
prohibition  on  discharging  drilling  fluids 
containing  diesel  oil  and  the  prohibition 
on  discharging  drill  cuttings  when  oil 
based  drilUJng  fluids  are  used,  is 
necessary  to  comply  with  section  301 
(b)(1)(C)  of  the  Qean  Water  Act  ThU 
prohibition  is  on  the  discharge  of  diesel 
oil,  and  is  not  to  be  interpreted  as  a 
prohibition  on  the  use  of  diesel  oil  as  a 
drilling  fluid  additive. 

The  BPT  effluent  limitations 
guidelines  require  that  in  sanitary 
wastes  from  facilities  housing  ten  or 
more  persons,  the  concentration  of 
chlorine  be  maintained  as  close  to  1  mg/ 
1  as  possible.  This  limitation  does  not 
apply  to  sanitary  waste  discharges  from 
facihties  continuously  manned  by  nine 
or  fewer  persons  or  intermittentiy 
manned  by  any  number.  These  permits 
also  provide  that  any  facility  which  is 
also  a  vessel  as  defined  in  section  312  of 
the  Act  and  which  uses  a  marine 
sanitation  device  certified  by  the  U.S. 
Coast  Guard,  shall  be  in  compliance 
with  the  permit  limitations  for  sanitary 
wastes.  This  condition  applies  only  to 
vessels  on  which  a  marine  sanitation 
device  has  been  installed  and  does  not 
require  the  installation  of  such  a  device 
on  any  facility  or  vessel  not  so 
equipped.  Finally,  these  permits  do  not 
authorize  any  sanitary  waste  discharges 
from  package  treatment  plants  or  other 
devices  located  in  or  related  to  onshore 
support  areas  or  camp  facilities. 

F.  Other  Discharge  Limitations — In 
addition  to  the  BPT  effluent  limitations, 
the  permits  contain  several  other 
conditions.  The  discharge  of 
halogenated  phenol  compounds  is 
prohibited.  The  facility  operator  is  also 
required  to  minimize  the  discharge  of 
dispersants,  surfactants  and  detergents. 
This  restriction  applies  to  tank  cleaning 
and  other  operations  which  do  not 
directly  involve  the  safety  of  workers. 
This  restriction  is  imposed  because 
detergents  disperse  and  emulsify  oil 
thereby  enhancing  toxicity  and  making 
the  detection  of  a  discharge  of  oil  more 
difficult.  This  limitation  has  been 
established  pursuant  to  section  402(a) 
(1)  and  (2)  of  the  Act 

G.  Monitoring  and  Reporting 
Requirements — These  general  permits 
will  require  permittees  to  sample  certain 
discharges  monthly  and  to  report  results 
annually.  These  permits  authorize  the 
use  of  the  Hach  CN-66-DPO  test  kit  for 
monitoring  residual  chlorine  in  sanitary 
waste  discharges.  Discharge  Monitoring 
Reports  (DMR)  must  be  submitted 
annually. 


/v.  Other  Legal  Requiremmta 

A.  State  Certification — Under  Section 
401(AH1)  of  the  Act  EPA  may  not  issue 
an  NPDES  permit  until  the  State  where 
the  discharge  originates,  grants  or 
waives  certification  as  to  compliance 
with  the  applicable  provisions  of  the  Act 
and  State  law,  including  water  quality 
standards.  Region  VI  has  requested  the 
States  of  Texas  and  Louisiana  to  certify 
the  respective  draft  general  permits. 

R  Water  (polity  Standards— Set&on 
301(b)(1)(C)  of  the  Act  requires  that 
NPDES  permits  contain  timitations 
necessary  to  meet  water  quaUty 
standards  established  pursuant  to  State 
law  or  regulation  or  any  other  Federal 
law  or  regulation,  or  required  to 
implement  any  applicable  water  quality 
standard  established  pursuant  to  the    ~ 
Act.  These  draft  general  permits  contain 
efiluent  limitations  which  meet  the 
requirements  of  section  301(b)(1)(C) 
including  the  applicable  water  quaUty 
standards  of  the  States  of  Texas  and 
Louisiana.  For  the  State  of  Texas,  the 
applicable  water  quality  standards  are 
contained  in  'Texas  Surface  Water 
Quality  Standards"  of  April,  1981.  The 
applicable  standards  for  the  State  of 
Louisiana  are  contained  in  "State  of 
Louisiana  Water  Quality  Criteria"  of 
1977.  Both  documents  have  been  placed 
in  the  administrative  record.  The 
following  is  an  analysis  of  the  water 
quality  standards  applicable  to  the 
geopraphic  area  covered  by  each  permit. 

1.  Texas  Water  Quality  Standards. 
The  State  of  Texas  in  the  'Texas 
Surface  Water  QuaUty  Standards"  of 
April.  1981.  classifies  Texas  surface 
waters  into  four  categories.  Two  of 
these  categories,  coastal  basin  waters 
and  bay  waters,  are  included  in  the 
geographic  area  of  the  draft  general 
permit  for  Texas.  These  waters  are 
normally  influenced  by  the  ebb  and  flow 
of  the  tide  and  have  numeric  criteria 
established  for  dissolved  oxygen,  pH, 
fecal  coliform,  and  temperature  as 
follows: 

Dissolved  oxygen.  4.0  mg/l-5.0  mg/l. 
pH  range.  6.0-9.0 
Coliform/fecal/lOO  ml.  200-2.000 
Log  avg.  not  more  than  70' 

Maximum  temperature.  90°  F-95°  F. 
Maximum  temperature  differential.  4°  F  fall, 
winter,  spring:  1.5°  F  summer. 

2.  Louisiana  Water  Quality 
Standards.  The  State  of  Louisiana  in  the 
"Louisiana  Water  Quality  Criteria"  of 
1977,  established  four  categories  of 
surface  waters,  three  of  wbJch  are 
included  in  the  geographic  area  of  the 
draft  general  permit  for  Louisiana: 
Class  A — Primary  Contact  Recreation 


Class  B— Secondary  Contact  Recreation 
Class  C— Propagation  of  Fish  and 

WUdlife 

Waters  within  these  classes  are 
influenced  by  tidal  action  of  the  Gulf  of 
Mexico  and  have  numeric  standards  set 
for  the  following: 

Dissolved  Oxygen  mg/l: 

Estuarine  Coastal,  4  mg/l 

Coastal.  5  mg/l 
pH  range,  0A-9J) 

Max.  differential  1  pH  unit 
Bacterial  Standards: 

Fecal  Coliform  per  100  ml-log  mean.  200- 
2.000 

MPN  perlOO ml,  70 ■ 
Temperature: 

Maximum,  95°  F 

Maximum  differential.  4*  F  October-May: 
1.5°  F  lune-September. 

Discharges  from  oil  and  gas  facilities 
are  not  expected  to  contain  materials 
with  a  sufficienUy  high  oxygen  demand 
to  cause  violation  of  the  dissolved  oxgen 
water  quality  standards,  likewise,  no 
thermal  discharges  are  anticipated  that 
would  violate  the  temperatiu^ 
standards.  Therefore  the  permits  do  not 
place  any  effluent  limits  on  these 
parameters.  The  pH  water  quality 
standard  has  a  potential  for  being 
exceeded  on  a  temporary  basis  because 
of  high  pH  drilling  fluids  discharges. 
Because  any  exceedence  would  be 
temporary,  no  pH  effluent  limitations 
are  proposed.  Compliance  with  the  fecal 
coliform  water  quahty  standard  is 
assured  by  requiring  a  1.0  mg/l  residual 
chlorine  concentration  for  sanitary 
waste  discharges  from  facilities  which 
are  manned  by  ten  or  more  persons.  For 
vessels,  the  sanitary  effluent  treatment 
device  must  produce  an  effluent  with  a 
fecal  coliform  bacteria  count  of  less  than 
200  colonies  per  100  milliliters  or  the 
effluent  must  have  a  residual  chlorine  of 
at  least  1.0mg/l.  Facilities  manned  by 
nine  or  fewer  persons  or  intermittently 
by  any  number  of  person  must  treat  the 
sanitary  effluent  to 'the  extent  that  no 
floating  solids  will  be  visible  in  the 
receiving  water.  Because  of  the  low 
volumes  of  effluent  associated  with 
these  small  discharges  no  coliform 
water  quality  standard  exceedence  is 
anticipated. 

C.  Oil  Spill  Requirements — Section 
311  of  the  Act  prohibits  the  discharge  of 
oil  and  hazardous  materials  in  hannful 
quantities.  In  the  1978  amendments  to 
section  311,  Congress  clarified  the 
relationship  between  this  section  and 
discharges  permitted  under  section  402 
of  the  Act  It  was  the  intent  of  Congress- 
that  routine  discharges  permitted  imder 
section  402  be  excluded  from  section 
311,  Discharges  permitted  under  section 


'  For  tome  bays. 


■  Standard  applicable  to  shellfish  propagatioa 
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402  are  not  subject  to  section  311  if  they 
are: 

1.  In  compliance  with  a  permit  under 
section  402  of  the  Act; 

2.  Resulting  from  circumstances 
identified,  reviewed  and  made  part  of 
the  public  record  with  respect  to  a 
permit  issued  or  modiHed  under  section 
402  of  the  Act.  and  subject  to  a 
condition  in  such  permit;  or 

3.  Continuous  or  anticipated 
intermittent  discharges  from  a  point 
source,  identified  in  a  permit  or  permit 
application  under  section  402  of  this  Act 
which  are  caused  by  events  occurring 
within  the  scope  of  the  relevant 
operating  or  treatment  systems. 

To  help  clarify  the  relationship 
between  discharges  permitted  under 
section  402  and  section  311  dischai^ges, 
EPA  has  compiled  the  following  list  of 
dischai^ges  which  it  considers  to  be 
regulated  under  section  311  rather  than 
under  a  section  402  permit.  The  list  is 
not  to  be  considered  all-inclusive. 

1.  Discharges  from  a  platform  or 
structure  on  which  oil  or  water 
treatment  equipment  is  not  mounted. 

2.  Discharges  from  burst  or  ruptured 
pipelines,  manifolds,  pressure  valves  or 
atmospheric  tanks. 

3.  Discharges  from  uncontrolled  wells. 

4.  Discharges  from  pumps  or  engines. 

5.  Discharges  frt)m  oil  gauging  or 
measuring  equipment 

6.  Discharges  from  pipeline  scraper, 
launching,  and  receiving  equipment 

7.  Spills  of  diesel  oil  during  transfer 
operations. 

8.  Discharges  from  faulty  drip  pans. 

9.  Discharges  from  well  head  and 
associated  valves. 

10.  Discharges  from  gas-liquid 
separators. 

11.  Discharges  from  flare  lines. 

D.  Coastal  Zone  Management  Act — 
The  Coastal  Zone  Management  Act  and 
its  implementing  regulations  require  that 
any  federally  licensed  or  permitted 
activity  affecting  the  coastal  zone  of  a 
Slate  with  an  approved  Coastal  Zone 
Management  Program  (CZMP)  be 
determined  to  be  consistent  with  the 
CZMP.  The  State  of  Texas  does  not 
have  an  approved  CZMP.  The  State  of 
Louisiana  does. 

The  Agency  has  reviewed  the 
Louisiana  CZMP  and  determined  that 
draft  general  permit  LA0062049  is 
consistent  with  Louisiana's  CZMP.  The 
Agency's  findings  are  contained  in  the 
administrative  record.  The  regulations 
implementing  the  Coastal  Zone 
Management  Act  found  at  15  CFR  Part 
930,  require  the  applicant  for  a  federal 
license  or  permit  to  certify  to  the 
appropriate  State  agency  that  the  permit 
is  consistent  with  the  CZMP.  Because 
there  are  no  applicants  identified  in  the 


general  permit  process,  the  Agency  is 
certifying  consistency  and  submitting 
draft  general  permit  LA0062049  to  the 
appropriate  State  agency  for  review. 

E.  Endangered  Species  Act — The 
Endangered  Species  Act  requires  each    ^ 
Federal  agency  to  ensure  Uiat  any  of  its 
actions,  such  as  permit  issuance,  do  not 
jeopardize  the  continued  existence  of 
any  endangered  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modifications  of  their  habitats. 

The  Agency  has  reviewed  the  general 
permit  issuance  proposed  here  to 
determine  the  effect  on  endangered 
species.  Applicable  regulations  are 
found  at  SO  CFR  Part  402. 

In  making  this  review  the  Agency 
reUed  upon  the  following  publications: 
Gosselink,  I,G.,  C.L  Corde*  and  J.W.  Parsons, 

1979.  An  ecological  characterization  study 
of  the  Chenier  Plain  coastal  ecosystem  of 
Louisiana  and  Texas.  3  vols.  U.S.  Fish  and 
Wildlife  Service,  OfTice  of  Biological 
Services.  FWS/OBS-78/9  through  78/11. 

Larson.  D.IC.  D.  Davis.  R.  Detro,  P.  Dumond. 
E  Ijebow,  R.  Motshall,  D.  Sorensen.  and 
W.  Guidroz.  1980.  Mississippi  Deltaic  Plain 
Region  ecological  characterization:  A 
socioeconomic  study,  Vol.1.  Synthesis 
papers.  U.S.  Fish  and  Wildlife  Service, 
Office  of  Biological  Services.  FWS/OK5- 
79/05. 

Uebow,  RB.,  ICS.  Butler,  T.R.  Plaut  et  aL 

1980.  Texas  Barrier  Islands  Region 
ecological  characterization:  A 
socioeconomic  study.  Volume  1:  Synthesis 
Papers.  U.S.  Fish  and  Wildlife  Service, 
Office  of  Biological  Services.  FWS/OBS- 
80/19. 

Longley,  W.L.  R.  Jackson,  and  B.  Snyder. 

1981.  Managing  oil  and  gas  activities  in 
coastal  environments:  Refuge  manual  U.S. 
Fish  and  Wildlife  Service,  Office  of 
Biological  Services,  Washington.  D.C 
FWS/OBS-Bl/22. 

Shew,  HM.,  KM.  Baumann.  TJt  Fritts.  and 
L.S.  Dunn.  1981.  Texas  Barrier  Islands 
Region  ecological  characterization: 
Environmental  synthesis  papers.  U.S.  Fish 
and  Wildlife  Service,  Biological  Services 
Program,  Washington,  D.C  FWS/OBS-81/ 
32.  413pp. 

U.S.  Department  of  Commerce,  Office  of 
Coastal  Zone  Management  and  Louisiana 
Department  of  Natural  Resources.  Coastal 
Management  Section.  1980.  Final 
environmental  impact  statement  and  the 
Louisiana  Coastal  Resources  Program. 
Washington,  D.C.  264pp. 

U.S.  Department  of  Interior.  Fish  and  Wildlife 
Service.  Endangered  and  Threatened 
Species  of  the  Southeastern  United  States. 
Notebook  prepared  by  Region  4.  Atlanta. 
Georgia.  Updated  1/83. 

Texas 

Endangered  species  that  occur  within  the 
general  permit  area  for  Texas,  pennit  Number 
TX008803a  were  identified  from  the 
publication  "Endangered  species  of  Texas 
and  Oklahoma,  1962,"  available  from  the  U.S. 
Fish  and  Wildlife  Service.  After  considering 
the  endangered  species,  the  permit  action. 


and  infonnation  in  the  publications  above, 
the  Agency  concludes  that  the  iamance  of 
this  general  permit  will  not  affect  listed 
species  or  their  habitat 

Louisiiuta 

Endangered  species  that  occur  widiin  Ae 
general  pennit  area  for  Louisiana,  permit 
Number  LA006204g,  were  identified  by  a 
February  17, 1983  letter  from  Mr.  Dennis 
Jordan.  Field  Supervisor,  Jackson  Endangeied 
Species  OfRce,  Fish  and  Wildlife  Service  to 
Mr.  Oscar  Cabra,  Chiet  Industrial  I^nnits, 
EPA 

Discussion 

In  addition  to  the  publications  listed  above 
which  address  impacts  from  oil  and  gas 
exploration  and  production  activities,  the 
publications  below  address  brine  discharges 
at  specific  locations. 

Koons,  CA.  CJ).  McAuhffe,  and  F.T. 
Weiss,  Environmental  Aspects  cj  Produced 
Waters  From  Oil  and  Gas  Extraction 
derations  in  Offshore  and  Coastal  Waters. 
Journal  of  Petroleum  Technology  723-729, 
June,  1977. 

Armstrong.  H.W.,  K.  Fudk,  J.W.  Anderson 
and  J.M.  Neff,  Effects  of  Oilfield  Brine 
Effluent  on  Sediments  and  Benthic 
Organisms  in  Trinity  Bay,  Texas  Marine 
Environment  Research  55-68,  Vol  2..  197B. 

Impacts  have  been  found  to  be  limited 
in  area  and  observed  effects 
predominate  on  benthic  species.  These 
effects  studies  indicate  that  endangered 
species  or  their  habitat  will  not  be 
affected. 

Discharges  will  occur  only  after  the 
permits  which  authorize  constructioo 
are  granted.  These  permits  issued  by  the 
Corps  of  Engineers  under  section  10  of 
the  River  and  Harbor  Act  of  1899.  and 
section  404  of  the  Federal  Water 
Pollution  Control  Act  as  amended,  are 
also  subject  to  the  endangered  species 
review.  EPA's  conclusion  of  no  impact 
on  endangered  species  is  made  with  the 
understanding  that  the  dischange  site 
has  received  a  section  10/404  permit 

F.  Economic  Impact  (Executive  Order 
12291)— EPA  has  reviewed  the  effect  of 
Executive  Order  12291  on  these  draft 
general  NPDES  permits  and  has 
determined  that  they  are  not  a  major 
rule  under  that  order.  The  proposed 
regulation  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291.  Any  comments  from  OMB  to  EPA 
are  available  for  public  inspection  at  the 
Permits  Branch.  Water  Management 
Division.  U.S.  Environmental  Protection 
Agency,  InterFirst  Two  Building,  1201 
Ehn  Street  Dallas.  Texas  7227a 

V.  Public  Comment  Period 

The  Regional  Adminisfrator  of  Region 
VI  has  tentatively  decided  to  issue  two 
general  NPDES  permits  for  certain 
dischai^gers  in  the  Coastal  Subcategory 
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of  tbe  Oil  and  Gas  Extnclkm  Faint 
Somca  Category,  subject  to  certain 
effluent  bmitatioas,  standards, 
prohibitions,  and  other  conditions 
necessary  to  carry  out  the  provisions  of 
the  Act  The  two  draft  general  permits, 
re|»inted  below,  cover  facilities  located 
in  the  following  areas: 

1.  Pennit  No.  TX0068030  covers 
facilities  located  in  inland  tidal  waters 
of  the  Stat»of  Texas;  and 

1.  Persmt  No.  LA006204g  covers 
facilities  located  in  inland  tidal  waters 
of  the  State  of  Louisiana. 

These  draft  general  permits  are  based 
on  the  administrative  record.  Among 
other  documents,  the  administrative 
record  consists  of  the  draft  general 
permits  and  a  fact  sheet  (published 
today)  describing  the  reasons  for  the 
conditions  of  the  draft  general  pennits. 

The  administrative  record  (with 
exception  of  material  readily  available 
at  Region  VI,  or  published  material  that 
is  generally  available)  is  on  Hie  in  the 
Administrative  Branch,  EPA,  Region  VI. 
at  the  above  address  and  may  be 
inspected  and  copied  (at  a  chaige  of  $.20 
per  copy  sheet)  at  any  time  between  8:30 
a.m.  and  4:00  p.m.,  Monday  through 
Friday.  Copies  of  the  draft  general 
permits  and  odier  available  information 
may  be  obtained  by  writing  to  the  above 
address. 

Interested  persons  may  submit 
comments  on  the  draft  general  pennits 
and  administrative  record  to  the 
Regional  Administrator  at  the  above 
address  no  later  than  February  10, 1984. 
The  puipose  of  this  Pnblic  Notice  is  to 
receive  comments  from  interested 
persons  on  these  draft  general  pennits. 
All  persons  who  believe  that  any  of  the 
conditions  of  the  draft  general  pennits 
are  not  appropriate,  or  that  the  tentative 
decision  to  issue  these  general  pennits 
is  not  appropriate,  have  an  obligation  to 
raise  ah  reasonably  ascertamable  issues 
and  submit  all  arguments  and  factual 
grounds  supporting  theff  position, 
including  ail  supporting  material,  by  the 
close  of  the  comment  period.  AB 
supporting  materials  shall  be  indnded'in 
full  and  may  not  be  incorporated  by 
reference,  onless  they  are  already  a  part 
of  the  administavtive  record  or  consist  of 
State  or  Federal  regulations.  EPA 
documents  of  general  applicability,  or 
other  generally  available  reference 
materials. 

Oimng  the  public  comment  period, 
any  interested  person  may  request  a 
public  hearing.  A  request  for  a  public 
hearing  shall  be  in  writing  and  shall 
state  the  nature  of  the  issues  proposed 
to  be  raised  in  the  hearing. 


EPA  will  omaider  the  issoanca  of  final 
general  pennits  following  any  public 
hearings  and  the  dose  of  the  comment 
period.  All  comments  timely  submitted 
by  interested  persons  in  response  to  this 
notice  and  statements  and  odier 
evidence  properly  submitted  at  any 
public  hearings,  will  be  considered  by 
the  Regional  Administrator  in  the 
formulation  of  his  final  decision. 

Any  person  who  submits  timely 
written  comments  will  receive  notice  of 
die  Regional  Administrator's  final 
decision.  Further  information  concerning 
EPA's  permitting  procedures  may  be 
found  in  Part  124  of  the  &ivironmental 
Permit  Regulations  (48  FR 14146,  April  1, 
1983). 

V7.  Paperwork  Redaction  Act 

EPA  has  reviewed  the  requirements 
imposed  on  regulated  facilities  in  these 
draft  general  permits  under  the 
Paperwork  Reduction  Act  of  1980, 44 
U.S.C  3501  et  seq.  The  information 
collection  requirements  of  the  permits 
have  already  been  approved  by  the 
OfBce  of  Management  and  Budget  under 
submissioiu  made  for  die  NPDES  permit 
program  under  the  provisions  of  the 
Clean  Water  Act.  The  final  general 
permits  will  explain  how  its  information 
collection  requirements  respond  to  any 
OMB  or  public  comments. 

VII.  Economic  Impact  (Executive  Order 
12291) 

The  Office  of  Management  and  Budget 
has  exempted  this  action  fit>m  the 
review  requirement  of  Executive  Order 
12291  pursuant  to  Section  81b)  of  that 
order. 

VIII.  Regulatory  Flexibility  Act 

After  review  of  the  facts  presented  in 
the  notice  printed  above.  I  hereby 
certify,  pursuant  to  the  provisions  of  5 
U.S.C.  005(b),  diat  these  draft  general 
permits  wfll  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  Moreover,  they  reduce  a 
significant  administrative  burden  on 
regulated  sources. 

Dated:  December  14. 19». 
Dick  Whittfngtoo.  PX. 
Regional  Administrator.  Region  VL 


KppmiAxK — Dnfl  Genarri  PmnUs 
Authorixalko  to  Oischaige  Under  dw 
Nattanal  PoOutant  Disdms*  ESrainatioa 
System 

In  compliance  with  the  provisions  of 
the  Federal  Water  Pollution  Control  Act 
as  amended,  (33  U.S.C  1251  eL  seq:  die 
"Act"),  the  following  general  permits  are 
issued: 

Pennit  No.  TXMeaOSO-Cavtn  operators 
of  facilities  in  the  Coastal  Subcatagoiy  of  the 
Oil  and  Gat  Extraction  Point  Source 
Category  located  in  inland  tidal  waters  of  the 
State  of  Texas  and  operator*  of  facilities  in 
the  Onshore  Subcategory  which  are 
discharging  only  produced  waters  to  inland 
tidal  waters  of  the  State  of  Texas. 

Pennit  No.  LAtX)S2049—Co\en  operators 
of  facilities  in  the  Coastal  Subcategory  of  the 
Oil  and  Gas  Extraction  Point  Source 
Category  located  in  inland  tidal  waters  of  the 
State  of  Louisiana  and  operators  of  fadlidet 
in  the  Onshore  Subcategory  which  are 
discharging  only  produced  waters  to  inland 
tidal  waters  of  the  State  of  Lonisiana. 

lliese  permits  authorize  discharge  to 
receiving  waters  named  inland  tidal 
waters  of  the  States  of  Texas  or 
Louisiana  in  accordance  with  effluent 
limitations,  monitoring  requirements, 
and  other  conditions  set  forth  in  Parts  L 
II  and  in  thereof.  Hiese  pennits  do  not 
authorize  disdiarges  from  "new 
sources"  as  defined  in  Section  122.2, 
Environmental  Permit  Regulations,  48 
FR  14146  (April  1, 1983).  These  permita 
shall  become  effective  30  days  after 
publication  of  final  permits.  These 
permits  and  the  authorization  to 
discharge  shall  expire  at  midni^t,  fnne 
30,1984. 

Operators  within  a  general  pennit 
area  who  fail  to  notify  the  Regiond 
Administrator  of  their  intent  to  be 
covered  by  the  appropriate  general 
pennit  are  not  authorized  to  discharge 
under  the  general  pennit 

Signed  this day  of . 

Myron  O.  Knudaon,  fH, 

Director,  Water  Management  Dhftaion. 
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in  areas  normalTy  influenced  by  the  ebb 
and  flow  of  the  tides  of  the  G»lf  of 
Mexico  are  covered  by  these  general 
permits.  Wetlands,  swamps,  marshes, 
and  bogs  which  are  normally  inundated 
or  saturated  by  fresh  water  are  not 
included  within  tike  permit  areas.  Water 
bodies  for  which  the  States  of  Texas 
and  Louisiana  have  established  water 
quality  standards  for  chlorides  are  not 
included  within  the  permit  areas. 

D.  Monitoring  and  Records 

1.  Representative  Sampling 

Samples  and  measurements  taken  for 
the  purpose  of  monitoring  shall  be 
representative  of  the  volume  and  nature 
of  the  monitored  activity. 

2.  Monitoring  Procedures 

Monitoring  must  be  conducted 
according  to  test  procedures  approved 
under  40  CFR  Part  136,  unless  other  test 
procedures  have  been  specified  in  this 
permit.  The  Hach  Color  Wheel  kit  (Hach 
CN-66-DPD)  may  be  used  for 
monitoring  of  sanitary  waste  discharges. 

3.  Penalties  for  Tampering 

The  Act  provides  that  any  person  who 
falsifles,  tampers  with,  or  knowingly 
renders  inaccurate  any  mom'toring 
device  or  method  required  to  be 
maintained  under  this  permit  shall,  upon 
conviction,  be  punished  by  a  fine  of  not 
more  than  $10,000  per  violation,  or  by 
imprisonment  for  not  more  than  6 
months  per  violation,  or  by  both. 

4.  Reporting  of  Monitoring  Results 

Monitoring  results  obtained  during  the 
previous  12  months  shall  be  summarized 
and  reported  on  a  Discharge  Monitoring 
Report  [DMR)  (EPA  Form  No.  3320-1).  In 
addition,  the  annual  average  shall  be 
reported  and  shall  be  the  arithmetic 
average  of  all  samples  taken  during  the 
reporting  year.  The  highest  daily 
maximum  sample  taken  during  the 
reporting  period  shall  be  reported  as  the 
daily  maximum  concentration. 


Note. — Sample*  taken  in  compliance  with 
monitoring  requirements  specified  above 
shall  be  taken  at  a  sampling  point  prior  to 
commingling  with  any  other  waste  stream  or 
entering  receiving  waters. 

B.  Other  Oiechai^  LimitatkHU 

1.  Rubbish,  Trash  and  Other  Refuse 

The  overboard  discharge  of  rubbish, 
trash,  garbage,  or  other  such  materials  is 
prohibited. 

2.  Floating  Solids  or  Visible  Foam 

There  shaB  be  no  dischai^ge  of  floating 
sobds  or  visible  foam  in  other  than  trace 
amounts. 

3.  Prohibited  Discharges 

There  shall  be  no  discharge  of 
halogenated  phenol  compunds. 

4.  Surfactants,  Dispersants,  and 
Detergents 

The  discharge  of  surfactants, 
dispersants,  and  detergents  shall  be 
minimized  except  as  necessary  to 
comply  with  the  safety  requirements  of 
the  Occupational  Health  &  Safety 
Administration. 

5.  Sanitary  Wastes 

Any  facility  which  is  also  a  vessel  as 
defined  in  section  312  of  the  Act  and 
which  properly  operates  and  maintains 
a  marine  sanitation  device  certified  by 
the  U.S.  Coast  Guard  shall  be  deemed  in 
compliance  with  the  permit  limitations 
for  sanitary  waste  discharges.  This 
condition  does  not  require  the 
installation  of  a  marine  sanitation 
device  on  vessels  or  facilities  which 
have  not  installed  such  devices. 

CPmnit  Area 

Permit  No.  TXOOesOdO  covers  all 
inland  tidal  waters  of  the  State  of  Texas. 

Permit  Na  LA006204e  covers  all 
inland  tidal  waters  of  the  State  of 
Louisiana. 

Coastal  oil  and  gas  facilities  located 
over  waters  (1)  landward  of  the  inner 
boundary  of  the  territorial  seas  and  (2) 


If  any  category  of  waste  (outfall)  is 
not  applicable  due  to  the  nature  of  an 
operation  (e.g.  driUing.  production),  no 
reporting  is  required  for  that  particular 
ouffalL 

Each  operator  covered  by  this  permit 
shall  be  responsible  for  submiting 
monitoring  results  for  each  facility 
within  each  field  or  prospect. 

The  first  report  is  due  on  the  15th  day 
of  the  14th  month  from  the  day  this 
permit  first  becomes  applicable  to  a 
permittee.  Signed  and  certified  copies  of 
these  and  other  reports  required  herein 
shall  be  submitted  to  the  Regional 
Administrator  at  the  following  address 

Director.  Water  Management  Division  {6W]. 
U.S.  Environmentai  Protection  Agency, 
Region  VL  Rrst  Imemational  Building.  1201 
Elm  Street.  Dallas,  Texas  75270 

Copies  of  all  reports  shall  also  be 
submitted  to  the  appropriate  State 
Director  at  the  following  address: 

Railroad  Commission  of  Texas.  Oil  ft  Gas 
Division.  P.O.  Drawer  12967.  Capitol 
Station.  Austin.  Texas  7S711 

Technical  SecreUry,  Division  of  Water 
Pollution  ControL  Department  of  Natural 
Resources.  P.O.  Box  44066,  Baton  Rouge. 
Louisiana  70601 

5.  Additional  Monitoring  by  the 
Permittee 

If  the  permittee  monitors  any  pollutant 
more  frequently  than  required  by  the 
permit,  using  test  procedures  approved 
under  40  CFR  Part  136,  or  as  specified  in 
the  permit,  the  results  of  this  manitoring 
shaU  be  included  in  the  calculation  and 
reporting  of  the  data  submitted  in  the 
DMR. 

ft  Averaging  of  Measurements 

Calculations  for  all  limitations  which 
require  averaging  of  measurements  shall 
utilize  an  arithmetic  average  unless 
otherwise  specified  by  the  Regional 
Administrator  in  the  permits. 

7.  Retention  of  Records 

The  permittee  shall  retain  records  of 
all  monitoring  information,  including  all 
calibration  and  maintenance  records 
and  all  original  strip  chart  rectmiings  for 
continuous  monitoring  instrumentation, 
and  copies  of  all  reports  required  by  this 
permit  for  a  period  of  at  least  three 
years  from  the  date  of  the  sample, 
measurement,  or  report  This  period  may 
be  extended  by  request  of  the  Regional 
Administrator  at  any  time. 

8.  Record  Contents 

Records  of  monitoring  infonnation 
shall  Hichide: 

(a)  The  date,  exact  place,  and  time  of 
sampling  or  measurements; 
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(b)  The  individual(8)  who  performed 
the  sampling  or  measurements; 

(c)  The  date(s)  analyses  were 
perfonned; 

(d)  The  individualts)  who  performed 
the  analyses: 

(e)  The  analytical  or  methods  used: 
and 

(f)  The  results  of  such  analyses. 

9.  Inspection  and  Entry 

The  permittee  shall  allow  the  Regional 
Administrator,  or  an  authorized 
representative,  upon  the  presentation  of 
credentials  and  other  documents  as  may 
be  required  by  law,  to: 

(a)  Enter  upon  the  permittee's 
premises  where  a  regulated  facility  or 
activity  is  located  or  conducted,  or 
where  records  must  be  kept  under  the 
conditions  of  this  permit; 

(b)  Have  access  to  and  copy,  at 
reasonable  times,  any  records  that  must 
be  kept  under  the  conditions  of  this 
permit; 

(c)  Inspect  at  reasonable  times  any 
facilities,  equipment  (including 
monitoring  and  control  equipment), 
practices,  or  operations  regulated  or 
required  under  this  permit;  and 

(d)  Sample  or  monitor  at  reasonable 
times,  for  the  purposes  of  assuring 
permit  compliance  or  as  otherwise 
authorized  by  the  Act,  any  substances 
or  parameters  at  any  location. 

E.  Reporting  Requirements 

1.  Anticipated  Noncompliance 

The  permittee  shall  give  advance 
notice  to  the  Regional  Administrator 
and  appropriate  State  Director  of  any 
planned  changes  in  the  permitted 
facility  or  activity  which  may  result  in 
noncompliance  with  permit 
requirements. 

2.  Monitoring  Reports 

Monitoring  results  shall  be  reported  at 
the  intervals  specifled  in  Part  I.D.  of  this 
permit. 

3.  Twenty-Four  Hour  Reporting 

The  permittee  shall  report  any 
noncompliance  which  may  endanger 
health  or  the  environment.  Any 
information  shall  be  provided  orally 
within  24  hours  from  the  time  the 
permittee  becomes  aware  of  the 
circumstances.  A  written  submission 
shall  also  be  provided  within  5  days  of 
the  time  the  permittee  becomes  aware  of 
the  circumstances.  The  written 
submission  shall  contain  a  description 
of  the  noncompliance  and  its  cause;  the 
period  of  noncompliance,  including 
exact  dates  and  times,  and,  if  the 
noncompliance  has  not  been  corrected, 
the  anticipated  time  it  is  expected  to 
continue:  and  steps  taken  or  planned  to 


reduce,  eliminate,  and  prevent 
reoccurrence  of  the  noncompliance. 
The  following  shall  be  included  as 
information  which  must  be  reported 
wihin  24  hours: 

(a)  Any  unanticipated  bypass  that 
exceeds  any  effluent  limitation  in  the 
permit; 

(b)  Any  upset  that  exceeds  any 
effluent  limitation  in,  the  permit;  and. 

(c)  Violation  of  a  maximum  daily 
discharge  limitation  for  any  toxic 
pollutant  or  hazardous  substance,  or  any 
pollutant  speciHcally  identified  as  the 
method  to  control  a  toxic  pollutant  or 
hazardous  substance,  listed  as  such  by 
the  Regional  Administrator  in  the  permit 
to  be  reported  within  24  hours. 

Oral  reports  should  be  made  to:  (214) 
767-2214.  The  Regional  Administrator 
may  waive  the  written  report  on  a  case- 
by-case  basis  if  the  oral  report  has  been 
received  within  24  hoiu?. 

4.  Other  Noncompliance 

The  permittee  shall  report  all 
instances  of  noncompliance  not  reported 
under  Part  I.E.3.  at  the  time  monitoring 
reports  are  submitted.  The  reports  shall 
contain  the  information  listed  in  Part 
I.E.3. 

5.  Signatory  Requirements 

All  reports  or  information  submitted 
to  the  Regional  Administrator  shall  be 
signed  and  certified  in  accordance  with 
Section  122.22,  48  FR  39619  (September 
1. 1983). 

e.Availability  of  Reports 

Except  for  data  determined  to  be 
confidential  under  40  CFR  Part  2,  all 
reports  prepared  in  accordance  with  the 
terms  of  this  permit  shall  be  available 
for  public  inspection  at  the  offices  of  the 
Regional  Administrator.  As  required  by 
the  Act,  permit  apphcations,  permits, 
and  effluent  data  shall  not  be 
considered  confidential. 

7.  Penalities  for  Falsification  of  Reports 

The  Act  provides  that  any  person  who 
knowingly  makes  any  false  statement, 
representation,  or  certification  in  record 
or  other  document  submitted  or  required 
to  be  maintained  under  this  permit, 
including  monitoring  reports  or  reports 
of  compliance  or  noncompliance  shall, 
upon  conviction,  be  punished  by  a  fine 
of  not  more  than  $10,000  per  violation,  or 
by  imprisonment  for  not  more  than  6 
months  per  violation,  or  by  both. 

F.  Notifications  by  Permittees 

1.  Commencement  or  Operations 

Operations  of  facilities  located  within 
the  general  permit  areas  must  submit  a 
written  notification  to  the  Regional 
Administrator  of  their  intent  to  be 


covered  by  the  appropriate  general 
permit.  Unless  otherwise  notified  in 
writing  by  the  Regional  Administrator 
within  30  days  after  submission  of  its 
request,  operators  who  have  submitted  a 
notification  will  be  authorized  to 
discharge  imder  the  appropriate  general 
permit. 

Written  notification  shall  include:  (1) 
The  legal  name  and  address  of  the 
facility  operator,  (2)  the  name  commonly 
assigned  to  the  field  or  prospect, 
including  the  latitude  and  longitude  for 
each  field  or  prospect  (3)  number  and 
type  of  facilities  located  within  the  field 
or  prospect,  and  (4)  for  each  facility,  the 
name  of  the  receiving  stream  as 
identified  by  the  State  of  Texas  or 
Louisiana. 

For  discharges  into  tidal  (salt  or 
brackish)  wetlands  the  authorization  to 
discharge  will  become  effective  60  days 
after  submission  of  the  intent  to  be 
covered  by  the  general  permit  unless  the 
operator  is  notified  by  the  Regional 
Administrator  of  the  need  to  apply  for 
and  receive  an  individual  permit. 

Written  notifications  shall  be 
submitted  to  the  Regional  Administrator 
(and  appropriate  State  Director): 

(a)  for  existing  dischargers,  within  45 
days  of  the  effective  date  of  this  permit; 
and 

(b)  for  new  dischargers,  30  days  prior 
to  commencement  of  discharge  within 
the  permit  area  unless  the  discharge  is 
into  tidal  wetlands,  then  60  days  prior  to 
commencement  of  discharge. 

2.  Termination  of  Operations 

Operators  shall  notify  the  Regional 
Administrator  (and  the  appropriate 
State  Director)  upon  the  permanent 
termination  of  discharges  from  their 
facilities. 


FART  II 

A.  Operation  and  Maintenance  of 
Pollution  Controls 

1.  Proper  Operation  Maintenance 

The  permittee  shall  at  all  times 
properly  operate  and  maintain  all 
facilities  and  systems  of  treatment  and 
control  (and  related  appurtenances] 
which  are  installed  or  used  by  the 
permittee  to  achieve  compliance  with 
the  conditions  of  this  permit.  Proper 
operation  and  maintenance  includes,  but 
is  not  limited  to,  effective  performance, 
adequate  funding,  adequate  operator 
staffing  and  training,  adequate 
laboratory  and  process  controls, 
including  appropriate  quality  assurance 
procedures.  This  provision  requires  the 
operation  of  backup  or  auxiliary 
facilities  or  simialar  systems  only  when 


Fedetal  Ragbter/  Vol.  48.  No.  249  /  Tuesday.  December  27.  Iflga  /  Notjcea 


necessary  to  achieve  compliance  witti 
the  conditions  of  the  permit 

2.  Duty  of  Halt  or  Reduce  Activity 

Upon  reduction,  loss,  or  failure  of  the 
treatment  facility,  the  permittee  shall,  to 
the  extent  necessary  to  maintain 
compliance  with  its  permit,  control 
production  or  all  discharges  or  both  until 
the  facility  is  restored  or  an  alternative 
method  of  treatment  is  provided.  This 
requirement  applies,  for  example,  when 
the  primary  source  of  power  of  the 
treatment  facility  fails  or  is  reduced  or 
lost. 

3.  Need  to  Halt  or  Reduce  Activity  Not  a 
Defense 

It  shall  not  be  a  defense  for  a 
permittee  in  an  enforcement  action  that 
it  would  have  been  necessary  to  halt  or 
reduce  the  permitted  activity  in  order  to 
maintain  compliance  with  the  conditions 
of  this  permit. 

4.  Bypass  of  Treatment  Facilities 

(a)  Definitions.  (1)  "Bypass"  means 
the  intentional  diversion  of  waste 
streams  from  any  portion  of  a  treatment 
facility. 

(2)  "Severe  property  damage"  means 
substantial  physical  damage  to  property, 
damage  to  the  treatment  facilities  which 
causes  them  to  become  inoperable,  or 
substantial  and  permanent  loss  of 
natural  resources  which  can  reasonably 
be  expected  to  occur  in  the  absence  of  a 
bypass.  Severe  property  damage  does 
not  mean  economic  loss  caused  by 
delays  in  production. 

(b)  Bypass  Not  Exceeding  Limitations. 
The  permittee  may  allow  any  bypass  to 
occur  which  does  not  cause  effluent 
limitations  to  be  exceeded,  but  only  if  it 
also  is  for  essential  maintenance  to 
assure  efficient  operation.  These 
bypasses  are  not  subject  to  the 
provisions  of  paragraphs  {c]  and  (d)  of 
this  section. 

(c)  Notice — [1]  Anticipated  Bypass.  If 
the  permittee  knows  in  advance  of  the 
need  for  a  bypass,  he  shall  submit  prior 
notice,  if  possible,  at  least  10  days 
before  the  date  of  the  bypass. 

(2)  Unanticipated  Bypass.  The 
permittee  shall  submit  notice  of  an 
unanticipated  bypass  as  required  in  Part 
I.E.3.  (24-hour  notice). 

(d)  Prohibition  of  Bypass.  [1]  Bypass 
is  prohibited,  and  the  Regional 
Administrator  may  take  enforcement 
action  against  the  permittee  for  bypass, 
unless: 

(A)  Bypass  was  unavoidable  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage; 

(B]  There  were  no  feasible 
alternatives  to  the  bypass,  such  as  the 
use  of  auxihary  treatment  facilities, 
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retention  of  entreated  wastes,  or 
maintenance  during  normal  periods  of 
equipment  downtime.  This  condiNon  is 
not  satisfied  if  the  permittee  could  have 
installed  adequate  backup  equipment  to 
prevent  a  bypass  which  occurred  during 
normal  periods  of  eqoipment  downtime 
or  preventive  maintenance,  and 

(C)  The  permittee  submitted  notices 
as  required  under  paragraph  (c)  of  this 
section. 

(2)  The  Regional  Adaunistrator  may 
approve  an  anticipated  bypass,  after 
considering  its  adverse  effects,  if  the 
Regional  Administrator  determines  that 
it  will  meet  the  three  conditions  listed 
above  in  paragraph  (dMl)  of  this  section. 

5.  Upset  Conditions 

(a)  Definition.  "Upset"  means  an 
exceptional  incident  in  which  there  is 
unintentional  and  temporary 
noncomphance  %irith  technology-based 
permit  effluent  limitations  because  of 
factors  beyond  the  reasonable  control  of 
the  permittee.  An  upset  does  not  include 
noncomphance  to  the  extent  caused  by 
operational  error,  improperly  designed 
treatment  facilities,  inadequate 
treatment  faciUties,  lack  of  preventive 
maintenance,  or  careless  or  improper 
operation. 

(b)  Effect  of  an  Upset.  An  upset 
constitutes  an  affirmative  defense  to  an 
action  brought  for  noncompliance  with 
such  technology-based  permit  effluent 
limitations  if  the  requirements  of 
paragraph  (c)  of  this  section  are  met.  No 
determination,  made  during 
administrative  review  of  claims  that 
noncompliance  was  caused  by  an  upset, 
and  before  an  action  for  noncompliance, 
is  final  administrative  action  subject  to 
judicial  review. 

(c)  Conditions  Necessary  for  a 
Demonstration  of  Upset  A  permittee 
who  wishes  to  establish  the  affirmative 
defense  of  upset  shall  demonstrate, 
through  properly  signed, 
contemporaneous  operating  logs,  or 
other  relevant  evidence  that: 

(1)  An  upset  occurred  and  that  the 
permittee  can  identify  the  specific 
cause(8)  of  the  upset; 

(2)  The  permitted  facility  was  at  the 
time  being  properly  operated; 

(3)  The  permittee  submitted  notice  of 
the  upset  as  required  in  Part  LE.3.  (24- 
hour  notice);  and, 

(4)  The  permittee  complied  with  any 
remedial  measures  required  under  Part 
II.B.4.  (Duty  to  Mitigate). 

(d)  Burden  of  Proof.  In  any 
enforcement  proceeding  the  permittee 
seeking  to  establish  the  occurrence  of  an 
upset  has  the  burden  of  proof. 


ft  Removed  Substances 

Solids,  sludges,  filter  backwash,  or 
other  pollutants  removed  in  the  course 
of  treatment  or  control  of  wastewaters 
shall  be  disposed  of  in  a  manner  such  as 
to  prevent  any  pollutant  from  sudr 
materials  from  entering  navigable 
waters. 

B.  General  Conditions 

1.  Duty  To  Comply 

The  permittee  must  comply  with  all 
conditions  of  this  permit.  Any  permit 
noncomphance  constitutes  a  violation  of 
the  Act  and  is  grounds  for  enforcement 
action  or  for  requiring  a  permittee  to 
apply  for  and  obtain  an  individual 
NPDES  permit. 

2.  Duty  To  Comply  With  Toxic  EfPuent 
Standards 

The  permittee  shall  comply  with 
effluent  standards  or  prohibitions 
estabhshed  under  section  307(a)  of  the 
Act  for  the  toxic  pollutants  within  the 
time  provided  in  the  regulations  that 
establish  these  standards  or 
prohibitions,  even  if  the  permit  has  not 
yet  been  modified  to  incorporate  the 
requirements. 

3.  Penalties  for  Violations  of  Permit 
Conditions 

The  Act  provides  that  any  person  who 
violates  a  permit  condition 
implementing  sections  301,  302,  308.  307. 
308,  318,  or  405  of  the  Act  is  subject  to  a 
civil  penalty  not  to  exceed  $10,000  per 
day  of  such  violation.  Any  person  who 
willfully  or  ne^igently  violates  permit 
conditions  implementing  section  301, 
302,  306,  307,  or  308  of  the  Act  is  subject 
to  a  fine  of  not  less  than  $2,500  nor  more 
than  $25,000  per  day  of  violation,  or  by 
imprisonment  for  not  more  than  one 
year,  or  both. 

4.  Duty  to  Mitigate 

The  permittee  shaU  take  all 
reasonable  steps  to  minimize  or  prevent 
any  discharge  in  violation  of  this  permit 
which  has  a  reasonable  likelihood  of 
adversely  affecting  human  health  or  the 
enviroiunent. 

5.  Permit  Action 

This  permit  may  be  modified,  revoked 
and  reissued,  or  terminated  for  cause. 
The  filing  of  a  request  by  the  permittee 
for  a  permit  modification,  revocation 
and  reissuance,  or  termination,  or  a 
notification  of  planned  changes  or 
anticipated  noncompliance,  does  not 
stay  any  permit  condition^ 
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&  Civil  and  Criminal  Liability 

Except  as  provided  in  permit 
conditions  on  "Bypasses"  (Part  II.A.4.) 
and  IJpset"  (Part  IIA^.),  nothing  in  this 
permit  shall  be  construed  to  reUeve  the 
permittee  hom  civil  or  criminal 
penalties  for  noncompliance. 

7.  Oil  and  Hazardous  Substances 
Liability 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  Uabilities,  or 
penalties  to  which  the  permittee  is  or 
may  be  subject  under  section  311  of  the 
Act 

8.  State  Laws 

Nothing  in  this  permit  shall  be 
construed  to  preclude  the  institution  of 
any  legal  action  or  relieve  the  permittee 
from  any  responsibilities,  Habilities,  or 
penalties  established  pursuant  to  any 
appUcable  State  law  or  regulation  under 
authority  preserved  by  section  510  of  the 
Act 

9.  Other  Conditions 

Nothing  in  this  permit  shall  be 
construed  to  relieve  the  permittee  from 
compliance  with  any  other 
environmental  restriction  or  condition 
estabUshed  by  other  State  or  Federal 
authorities;  nor  shall  this  permit  be 
construed  to  allow  discharges  in  areas 
where  other  authorities  prohibit 
discharges. 

10.  Property  Rights 

The  issuance  of  this  permit  does  not 
convey  any  property  rights  of  any  sort, 
or  any  exclusive  privileges,  nor  does  it 
authorize  any  injury  to  private  property 
or  any  invasion  of  personal  rights,  nor 
any  infringement  of  Federal.  State,  or 
local  laws  or  regulations. 

11.  Severability 

The  provisions  of  this  permit  are 
severable  and.  if  any  provision  of  this 
permit  or  the  application  of  any 
provision  of  this  permit  to  any 
circimistance.  is  held  invalid,  the 
application  of  such  provision  to  other 
circumstances,  and  the  remainder  of  this 
permit  shall  not  be  affected  thereby. 

C  Additional  General  Permit  Conditions 

1.  When  the  Regional  Administrator 
May  Require  Application  for  an 
Individual  NPDES  Permit 

The  Regional  Administrator  may 
require  any  person  authorized  by  this 
permit  to  apply  for  and  obtain  an 
individual  NPDES  permit  for  any  of  the 


reasons  set  forth  in  Section  122.28, 48  FR 
14146  (April  1. 1983). 

Prior  to  taking  this  action,  the 
Regional  Administrator  must  notify  the 
operator  in  writing. 

2.  When  an  Individual  NPDES  Pennit 
May  be  Requested 

(a)  Any  operator  authorized  by  this 
permit  may  request  to  be  excluded  from 
the  coverage  of  this  general  permit  by 
applying  for  an  individual  permit  The 
operator  shall  submit  an  application 
together  with  the  reasons  supporting  the 
request  to  the  Regional  Adiminstrator  no 
later  than  90  days  after  the  publication. 

(b)  When  an  individual  NPDES  permit 
is  issued  to  an  operator  otherwise 
subject  to  this  general  pennit  the 
applicability  of  this  pennit  to  that 
operator  is  automatically  terminated  on 
the  effective  date  of  the  individual 
permit. 

-    (c)  An  operator  excluded  from 
coverage  under  this  general  permit 
solely  because  it  already  has  an 
individual  permit  may  request  that  its 
individual  permit  be  revoked,  and  that  it 
be  covered  by  this  general  permit.  Upon 
revocation  of  the  individual  permit  this 
general  permit  shall  apply  to  the 
operator. 

Partm 

A.  Samples  of  Wastes 

If  requested,  the  permittee  shall 
provide  the  Regional  Administrator  with 
a  sample  of  any  waste  in  a  manner 
specified  by  the  Agency. 

B.  Definitions 

1.  "Cooling  water"  means  once- 
through,  non-contact  cooling  water. 

2.  "Daily  maximum"  means  the 
average  concentration  of  the  parameter 
specified  during  any  24-hour  period  that 
reasonably  represents  the  24-hour 
period  for  purposes  of  sampling. 

3.  "Monthly  average"  means  the 
arithmetic  average  concentration  of  all 
the  daily  determinations  of 
concentration  made  during  a  calendar 
month. 

4.  "Deck  drainage"  means  all  waste 
resulting  from  deck  washings,  and  runoff 
from  curbs,  gutters,  and  drains, 
including  drip  pans  and  wash  areas. 

5.  "Desalinization  unit  discharge" 
means  wastewater  associated  with  the 
process  of  creating  fresh  water  from 
seawater. 

6.  "Domestic  waste"  means 
discharges  from  galleys,  sinks,  showers, 
and  laundries  only. 

7.  "Drill  cuttings"  means  particles 
generated  by  drilling  into  subsurface 
geological  formations. 


8.  "Drilling  fluids"  means  any  fluid 
sent  down  the  hole,  including  drilling 
muds  and  any  specialty  products,  from 
the  time  a  well  is  begun  until  final 
cessation  of  drilling  in  that  hole. 

9.  "No  discharge  of  fiee  oil"  means  a 
discharge  that  does  not  cause  a  film  or 
sheen  upon  or  a  discoloration  on  the 
surface  of  the  water  or  adjoining 
shorelines,  or  cause  a  sludge  or 
emulsion  to  be  deposited  beneath  the 
surface  of  the  water  or  upon  adjoining 
shorelines. 

10.  "Produced  waters"  means  waters 
and  particulate  matter  associated  with 
oil  and  gas  producing  formations. 
Sometimes  the  terms  "formation  water" 
or  "brine  water"  are  used  to  describe 
produced  waters. 

11.  "Produced  sands"  means  sands 
and  other  solids  removed  from  the 
produced  waters. 

12.  "Sanitary  waste"  means  human 
body  waste  discharged  fit)m  toilets  and 
urinals. 

13.  The  term  "territorial  seas"  means 
the  belt  of  the  seas  measured  bom  the 
line  of  ordinary  low  water  along  that 
portion  of  the  coast  which  is  in  direct 
contact  with  the  open  sea  and  the  line 
marking  the  seaward  limit  of  inland 
waters,  and  extending  seaward  a 
distance  of  three  miles. 

14.  "Well  completion  and  treatment 
fluids"  means  any  fluids  sent  down  the 
drill  hole  to  improve  the  flow  of 
hydrocarbons  into  or  out  of  geological 
formations  which  have  been  drilled. 

C  Reopener  Clause 

This  permit  shall  be  modified,  or 
alternatively  revoked  and  reissued,  to 
comply  with  any  applicable  effluent 
standards  or  hmitation  issued  or 
approved  under  sections  301(b)(2)  (C) 
and  (D).  304(b)(2),  and  307(a)(2)  of  the 
Clean  Water  Act  if  the  effluent 
standard  or  limitation  so  issued  or 
approved: 

1.  Contains  different  conditions  or  ia 
otherwise  more  stringent  than  any 
effluent  limitation  in  the  permit  or 

2.  Controls  any  pollutant  not  limited  in 
the  permit. 

This  permit  as  modified  or  reissued 
under  this  paragraph  shall  also  contain 
any  other  requirements  of  the  Act  then 
applicable. 

(FR  Ooc  8a-3422S  Filed  12-2»-«3:  a45  unj 
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Agency  (EPA). 
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action:  Notice. 


summary:  Section  3507(a)(2)(B)  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.)  requires  the  Agency 
to  publish  in  the  Federal  Register  a 
notice  of  proposed  information 
collection  requests  that  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  The 
information  collection  requests  listed 
are  available  to  the  public  for  review 
and  comment. 
FOR  RIRTHER  INFORMATION  CONTACT 

David  Bowers:  Office  of  Standards  and 
Regulations:  Information  Management 
Section  {PM-223);  U.S.  Environmental 
Protection  Agency;  401  M  Street,  S.W.; 
Washington.  D.C.  20460;  telephone  (202) 
382-2742  or  FTS  382-2742. 
SUPPLEMENTARY  INFORMATION: 

Toxics  Programs 

Title:  PCB  Exemption  Requests  (EPA 
#0857). 

Abstract:  EPA  is  asking 
manufacturers,  processors  and 
distributors  of  PCBs  seeking  an 
exemption  to  the  Agency's  ban  of  PCBs 
to  submit  certain  health  and 
environmental  information.  EPA  will  use 
this  information  to  determine  whether  or 
not  to  grant  the  one-year  exemption. 

Respondents:  Manufacturers, 
processors  and  distributors  of  PCBs 
seeking  an  exemption  to  the  ban  on 
PCBS. 

Conmients  on  all  parts  of  this  notice 
should  be  sent  to: 

David  Bowers  (PM-223),  U.S. 
Environmental  Protection  Agency, 
Office  of  Standards  and  Regulations, 
401  M  Street,  SW..  Washington.  D.C. 
20460         11 
and     II 

Vartkes  Broussalian,  Wayne  Leiss  or 
Carlos  Tellez,  Office  of  Management 
and  Budget,  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  (Room  3228),  726 
Jackson  Place.  NW.,  Washington,  D.C. 
20503. 

Dated:  December  19. 1983. 

Daniel  |.  Fiorino, 

Acting  Director.  Regulation  and  Information 
Management  Division. 

(FK  Doc.  8^-04068  Piled  12-23-83: 8:45  am] 
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ACTKHt  Notice;  statement  of 
enforcement  policy;  clarification. 


[OPP-60009A;  OPP-FRL  249S-5] 

2,4,5-T  and  Silvex  Products; 
Enforcement  Policy  on  Transfer, 
DistributkMft,  Sale  or  Importation  of 
Unregistered  Products;  Clarification 

agency:  Environmental  Protection 
Agency  (EPA). 


SUMMARY:  This  document  clarifies  a 
statement  of  enforcement  policy  issued 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  7  U.S.C. 
136.  regarding  the  transfer,  distribution, 
sale  or  importation  of  any  unregistered 
pesticide  product  containing  2,4,5- 
tricholorophenoxyacetic  acid  (2,4,5-T)  or 
2-(2,4,5-trichlorophenoxy)  propionic  acid 
(silvex)  or  any  salt,  ester,  amine  or  other 
derivative  of  2.4.5-T  or  silvex  (2,4.5,-T  • 
and  silvex  products)  that  appeared  at 
page  48436  in  the  Federal  Register  of 
Tuesday.  October  18. 1983  (48  PR  48436). 
Because  provision  for  the  transfer  of 
existing  stocks  of  certain  2.4,5-T  and 
silvex  products  whose  registrations 
have  been  canceled  was  inadvertently 
omitted  from  the  original  notice,  the 
whole  document  is  repeated  below.  (The 
companion  document  referred  to  below 
is  not  being  reprinted  and  is  to  be  found 
at  page  48434  of  the  Federal  Register  of 
October  18. 1983). 

DATE:  The  effective  date  of  the  policy 
statement  is  November  17. 1983.  This 
notice  does  not  aff'ect  that  date. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  C.  Gray,  Pesticides  and  Toxic 
Substances  Division  (LE-132P),  Office  of 
General  Counsel,  Environmental 
Protection  Agency,  Rm.  W-519.  401  M 
St.,  SW.,  Washington,  D.C.  20460;  (202- 
382-7510). 

SUPPLEMENTARY  INFORMATION:  The 

complete  corrected  text  of  the  statement 
of  enforcement  policy  is  as  follows: 

FIFRA  sections  3(a)  and  12(a)(1)(A) 
prohibit  the  distribution,  sale,  shipment, 
or  other  movement  in  commerce  of 
pesticides  which  are  not  registered 
under  FIFRA,  except  as  permitted  by 
other  provisions  of  FIFRA.  FIFRA 
section  3(b)(1)  allows  transfers  of  an 
unregistered  pesticide  if  "the  transfer  is 
from  one  registered  establishment  to 
another  registered  estabUshment 
operated  by  the  same  producer  solely 
for  packaging  at  the  second 
establishment  or  for  use  as  a 
constitutent  part  of  another  pesticide 
product  at  the  second  establishment." 

Any  transfer  of  the  unregistered 
pesticide  between  two  registered 
establishments  owned  by  the  same 
person  is  lawful  under  FIFRA  section 
3(b)(1),  so  long  as  the  purpose  of  the 
transfer  is  to  allow  formulation  or 
packaging  of  a  pesticide  product  at  thp 
transferee  establishment. 

If  the  transfer  of  the  unregistered 
pesticide  is  between  two  establishments 
owned  by  different  persons,  40  CFR 
162.3(dd)  provides  that  the  transferor 
establishment  and  the  transferee 


establishment  will  be  regarded  by  EPA 
as  being  "operated  by  the  same 
producer"  only  if  the  transferee 
establishment  is  "operated  under 
contract  with  the  registrant  of  the 
pesticide  either  to  package  the  pesticide 
product  or  to  use  the  pesticide  as  a 
constituent  part  of  another  pesticide 
product,  provided  that  the  final  pesticide 
product  is  registered  by  the  transferor 
establishment"  Thus,  for  a  transfer  of 
an  unregistered  pesticide  between 
establishments  to  be  la%vful  under  the 
regulations,  the  owner  of  the  transferor 
establishment  must  be  either  (1)  The 
owner  of  the  transferee  establishment  or 
(2)  the  registrant  of  the  registered 
pesticide  product  which  will  be 
produced  at  the  transferee 
establishment  using  the  transferred 
unregistered  pesticide.  (The  regulations 
also  allow  transfers  in  cojyiection  «vith 
experimental  use  permits,  emergency 
exemptions,  disposal,  exports,  and  other 
cases,  40  CFR  162.5(b)  (3)  through  (7); 
this  notice  does  not  affect  such 
transfers.  Also,  FIFRA  section  6(a)(1) 
provides  that,  in  connection  with  Ae 
cancellation  of  the  registration  of  a 
pesticide  product,  the  Administrator 
may  permit  the  sale  and  use  of  existing 
stocks  of  the  pesticide  product;  this 
noticie  does  not  affect  such  sale  and 
use.) 

In  addition  to  the  types  of  transfers 
described  above  which  are  allowed  by 
FIFRA  and  the  implementing 
regulations,  EPA  has  also  in  the  past 
declared  that  as  an  exercise  of  its 
prosecutorial  discretion,  no  enforcement 
action  would  be  taken  against  another 
category  of  transfers  of  unregistered 
pesticide.  Under  FIFRA  Compliance 
Program  Pohcy  No.  3.6.  issued  by  the 
Pesticides  and  Toxic  Substances 
Enforcement  Division  and  dated  May  10, 
1982,  EPA  generally  allows  the  transfer 
of  an  unregistered  pesticide  if:  (1)  The 
owner  of  the  transferee  establishment  is 
the  registrant  under  FIFRA  of  a 
registered  end-use  product  and  (2)  the 
transferor  estabUshment  and  the 
transferee  establishment  are  parties  to  a 
contract  and  (3)  the  contract  requires 
the  transferor  to  produce  the 
unregistered  pesticide  solely  for  use  in 
the  production  of  the  transferee's 
registered  end-use  product 

Elsewhere  in  this  issue  of  the  Federal 
Register,  EPA  is  announcing  its  intent  to 
cancel  all  registrations  of  2,4,5-T  and 
silvex  products.  In  view  of  this  action. 
EPA  has  determined  that  the  public 
interest  will  best  be  served  by 
prohibiting  the  sale,  distribution, 
importation,  or  other  transfer  of 
unregistered  2,4,5-T  and  silvex  products, 
except  as  specifically  allowed  by  FIFRA 
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section  3(b).  40  CFR  Part  162.  or  by  a 
determination  by  the  Administrator 
concerning  existing  stocks  pursuant  to 
FIFRA  section  6(aKl)-  Accordin^y,  after 
the  effective  date  c^  this  notice,  EPA  will 
regard  as  unlawful,  and  subject  to 
criminal  and  civil  penalty,  any  transfer 
of  any  unregistered  2.4,5-T  or  silvex 
products  except  those  transfers 
authorized  by  FIFRA  secUon  3(b),  40 
CFR  Part  162.  or  by  an  existing  stocks 
provision  under  FIFRA  section  6(a)(1), 
notwithstanding  any  prior  EPA 
statement  to  the  contrary  (including  but 
not  limited  to  FIFRA  Compliance 
Program  Policy  No.  3^). 

Dated:  December  9. 1983. 
John  A.  Moon, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

IFRDoc.  SS-34a7  Piled  13-23-83;  8:45  ami 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Infonnation  Collection  Submitted  to 
OMB  for  Review 

agency:  Federal  Deposit  Insurance 

Corporation. 

ACnOM:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1980. 

Title  of  information  collection: 
Country  Exposure  Report. 

Background:  In  accordance  with 
requirements  of  tfie  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  for  expedited 
processing  a  form  SF-83.  "Request  for 
OMB  Review,"  for  the  information 
collection  system  identified  above. 
ADOflESS:  Written  comments  regarding 
the  submission  should  be  adressed  to 
Judy  Mcintosh,  Office  of  Information 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget,  Washington. 
D.C.  20503  and  to  John  Keiper.  Federal 
Deposit  Insurance  Corporation, 
Washington.  D.C.  20429. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Federal 
Deposit  Insurance  Corporation, 
Washington,  D.C.  2042a  telephone  (202) 
389-4351. 


;  The  information  collection 
submission  revises  the  Country 
Exposure  Report,  form  FFIEC  009  (OMB 
No.  3064-0017).  by  proposing  a  short- 
form  disclosure  report  to  be  filed  with 
the  Report  as  of  the  end  of  December 


1983.  The  disclosure  requirement  would 
be  simple.  Each  reporter  would  bst  each 
country,  together  with  the  amount 
outstanding,  where  it  had  net  exposure 
in  excess  of  one  percent  of  total  jpssets. 
The  data  would  be  derivable  from  the 
Country  Exposure  Report  and  no  new 
data  would  have  to  be  prepared  by  the 
respondents. 

The  need  for  the  short-form  report 
resulted  from  a  meeting  of  the  Federal 
Financial  Institutions  Examination 
Council  (FFIEC)  where  it  was  agreed 
that  it  would  be  useful  to  have  some 
exposure  information  available  for 
disclosure  as  of  the  end  of  1983.  The 
decision  for  such  disclosure  follows 
from  the  requirements  of  the 
International  Lending  Supervision  Act  of 
1983  (Pub.L.  96-181)  to  provide  for 
greater  public  disclosure  of  country 
exposures  of  U.&  banks. 

The  additional  reporting  burden  on 
each  respondent  for  preparing  the  short- 
form  disclosure  report  for  December  31, 
1983  is  estimated  to  be,  on  the  average. 
V*  of  an  hour.  Because  of  the  desire  of 
the  FDIC  to  implement  the  filing  of  the 
short-form  disclosure  report  with  the 
December  31. 1983  Country  Exposure 
Report.  OMB  has  been  requested  to 
review  this  submission  in  less  than  ten 
days. 

Dated:  December  20. 1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|FR  Doc.  83-34ZZZ  Filed  12-23-83: 8:45  ain| 
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FEDERAL  MARITIME  COMMISSION 

Security  for  ttie  Protection  of  the 
Public  Indemnification  of  Passengers 
for  Nonperfonnancc  of 
Transportation;  Issuance  of  Certificate 
(Performance) 

Notice  is  hereby  given  that  the 
following  have  been  issued  a  Certificate 
of  Financial  Responsibility  for 
Indemnification  of  Passengers  for 
Nonperformance  of  Transportation 
pursuant  to  the  provisions  of  Section  3, 
Pub.  L.  89-777  (80  Stat.  1357. 1358)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (47  CFR  Part  540): 
K/&A/S  Norskc  Cruise  I/II,  A/S, 
Norske  Cruise  &  Helge  Naarstad  A/S 
(Sea  Goddess  Cruises  Limited),  c/o 
Dttnie)  A.  Kavanaugh,  Esq.,  Grove  Place. 
3rd  Floor,  2964  Aviation  Ave.,  Miami, 
Coconut  Grove,  Florida  3313. 


Dated:  December  20, 1983. 
Frands  C  Humey. 
Secretary. 

|FR  Doc.  83-34181  Hied  12-2»-«a:  8:45  am] 
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FEDERAL  RESERVE  SYSTEM 

Key  Banks,  Inc..  et  al.;  Proposed  De 
Novo  Nonbank  Activities  by  Bank 
Holding  Companies 

The  organizations  identified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  cohtinue  to  engage  in 
an  activity  eartier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closed  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  com.petition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Key  Banks  Inc.,  Albany,  New  York 
(mortgage  banking  activities:  New  York 
State):  To  engage,  through  a  subsidiary 
company.  Key  Mortgage  Funding.  Inc.,  in 
the  business  of  originating  mortgage 
loans  for  sale  in  secondary  markets  and 
of  servicing  loans  sold.  This  activity  will 
be  performed  throughout  the  State  of 
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New  York.  Comments  on  this 
application  must  be  received  not  later 
than  January  20. 1984. 
B.  Federal  Reserve  Bank  of  Cleveland 

(Lee  S.  Adams,  Vice  President]  1455  East 
Sixth  Street.  Cleveland.  Ohio  44101: 

1.  PNC  Financial  Corp.,  Pittsburgh. 
Pennsylvania  (securities  credit  and 
incidental  activities;  nationwide):  To 
engage,  through  its  affiliate  BHC 
Securities.  Inc..  Philadelphia. 
Pennsylvania,  in  providing  securities 
credit  activities  pursuant  to  the  Board's 
Regulation  T.  12  CFR  Part  220,  and 
incidental  activities  such  as  offering 
custodial  services,  individual  retirement 
accounts,  and  cash  management 
services  permissible  under  the  Board  of 
Governors"  Regulation  Y.  12  CFR 
225.4(a](15).  These  services  would  be 
provided  from  an  office  of  BHC 
Securities.  Inc..  located  in  Philadelphia, 
Pennsylvania,  serving  the  entire  United 
States.  Comments  on  this  application 
must  be  received  not  later  than  January 
16, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  20, 1983. 
laniM  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  S»-M1BZ  Filed  12-23-a3;  8:45  uii| 
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Mercantile  Texas  Corp.;  Acquisition  of 
Bank  Shares  liy  a  Bank  Holdkig 
Company      m 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  imder 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington.  D.C.  20551: 

1.  Mercantile  Texas  Corporation. 
Dallas,  Texas:  to  acquire  100  percent  of 
the  voting  shares  of  Capital  Bank- 
Greens  Parkway,  N.A.,  Houston,  Texas. 
This  application  may  be  inspected  at  the 


offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Dallas. 
Comments  on  this  application  must  be 
received  not  later  than  January  20. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  Elecember  TO,  1863. 
lames  McAfee. 
Associate  Secretary  of  the  Board. 

IPS  Doc  8S-94190  nM  U-Z3-ak  MS  m4 
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Universal  Bancorp,  •!  aL;  Formation  of 
Bank  itolding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  tvriting  to  the 
address  indicated  for  that  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  su^ice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams.  Vice  President),  1455 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Universal  BancCorp.  Paden  City. 
West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Paden  City.  Paden  City.  West  Virginia. 
Comments  on  this  application  must  be 
received  not  later  than  January  20, 1984. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President), 
701  East  Byrd  Street  Richmond,  Virginia 
23281: 

1.  Old  White  Bankshares.  Inc.,  White 
Sulphur  Springs,  West  Virginia:  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Bank  of  White  Sulphur 
Springs,  White  Sulphur  Springs,  West 
Vii^ginia.  Comments  on  this  application 
must  be  received  not  later  than  January 
20.1984. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President).  104 
Marietta  Street  N.W.,  Atlanta,  Georgia 
30303: 

1.  Zachary  Bancshares.  Inc..  Zachary, 
Louisiana:  to  become  a  bank  holding 


company  by  acquiring  at  least  66.7 
percent  of  the  voting  shares  of  Bank  of 
Zachary.  Zachary.  Louisiana.  Comments 
on  this  application  must  be  received  not 
later  than  January  10, 1964. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  za  1983. 


iMcAte. 

Associate  Secretary  of  the  Board 
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FEDERAL  TRADE  COMMISSION 

Information  Colaction;  AdmlnistiaUw 
Operations 

AOCMCY:  Federal  Trade  Commission. 
Acnoit:  Application  to  OMB  under  the 
Paperwork  Reduction.  Act  (44  U.S.C 
3501  et  seq.)  for  renewal  of  clearance 
previously  granted  for  two  information 
collection  requests  used  in  the 
administrative  operations  of  the  FTC: 
Application  for  Legal  Position  and 
Service  Order,  Invoice,  and  Receipt 


WMMNANV:  The  application  for  Legal 
Position  (OMB  No.  3084-0023)  is  used  to 
collect  information  about  applications 
for  legal  positions  at  the  Federal  Trade 
Commission.  The  Service  Order  Invoice, 
and  Receipt  (OMB  No.  3048-0024)  is  a 
form  used  by  the  FTCs  Public  Reference 
Branch  to  record  information  about 
requests  for  Commission  documents.  It 
allows  the  agency  to  insure  that  eadi 
request  is  properly  handled.  The  agency 
is  requesting  three-year  extension  of  the 
clearance  for  these  forms. 
DATES:  Comments  on  these  information 
collection  requests  must  be  submitted 
on  or  before  January  28. 1984. 

AOORE8S:  Send  comments  to  Mr.  Don 
Arbuckle.  Office  of  Information 
Regulatory  Affairs,  Office  of 
Management  and  Budget  New 
Executive  Office  Building.  Room  3228, 
Washington,  D.C  Copies  of  this 
application  may  be  obtained  front- 
Public  Reference  Kvnch.  Room  130, 
Federal  Trade  Commission, 
Washington.  D.C  2058a 


FOR  mirrHER  wromiATioii  contact: 

Christian  S.  White,  Office  of  the  General 
Counsel.  Federal  lYade  Commission. 
Washington.  D.C  20650  (202)  523-3776. 
loiinRCariey. 
General  Counsel 

m  Dec  aK»4tn  PSad  u.a.aK  Mt  aif 
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Qrantin0  of  ftoquMt  for  Evty 
Tomiinaltoa  of  ttw  WaMng  Pwtod 
undM- tha  PmiMrgor  Notification 
fwin!  Jjn.  Shnpiot  Co.  ot  at. 

Section  7A  ol  the  Clayton  Act,  15 
U.S.C.  18a.  as  added  by  Title  U  of  the 
Hart-Scott-Radino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certan  mergers 
or  acquisitions  of  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
advance  notice  and  to  wait  designated 
periods  before  consummation  of  such 
pUm.  SecUoR  7A(bM2}  of  the  Act 
permits  the  agencies,  in  individual 
cases,  to  tenniiute  this  waiting  period 
prior  to  its  expiration  and  requires  that 
notice  of  this  action  be  pubtished  in  the 
Federal  Register. 

The  following  transactions  were 
granted  eariy  termination  of  the  waiting  , 
period  provided  by  law  and  the 
premerger  nolific^an  rules.  The  grants 
were  mode  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


(1)  SS-OMa-J  R.  SbniM  Cai  pro- 
po—d  acquMion  ol  voting  secwikasal 
OdQMy  Footto  Inc. 

(2)  n-Oaez-ConicMl  CMb  tmitatm 
LP'S  prcip<»ad  acquartnn  ol  msM»  ol 
T»lai)imni  Cotp.  (The  Otyton  Trust- 
Car  ComnwiatianL  mc.  UP€). 

(3)  S3-0868— K  N  Enargy  Ircorporuecrs 
propoaad  scqimiion  of  «ss«ts  ot  C  F  S 
I  SiMt  Co*  IQsne  Col.  UPE). 

(4)  O-a093-G»a)lh  R  Pttwaon's  (vo- 
poMd  scqaWaDn  or  KOtng  swuntes  of 
PWxo-Satonion  Inc. 

(5)  S3-0Se5-An«nc«i  Cw  Ca's  pro- 
powd  scqiMMon  d  ^nUng  sflcunties  oH 
Ticar  (SouBiam  Pnic  Co .  UPE) 

(6)  83-^)930— Bacar<t  Conx's  proposal 
•cquMnn  o<  voMng  wcuiltss  or 
Uortfi  EJaclranes.  Inc 

(7)  83-0952— Apache  Pslraleum  Co'j 
proposad  mi$mmji\  a*  aaaals  of  Cw- 
Ma  and  HowaH  Inc 

(8)  83-0974— Canadan  Occxtantal  Peln>- 
laum  Lknilsd's  propasaO  aoqusAoa  ol 
voting  saoaibas  o<  CMias  OKtfiora  Pio- 
ducton  Ct).  (Ocodomal  Pelrotaum 
Corp-.  UPE). 

m  83-0975— Manaloaal  TUsptmiii  and 
Tatagraph  Oorp.'s  prapoaad  arquaition 
o<  votov  saaaMas  «  Tkonaan  kkWn- 
fion.  Inc. 

(10(  B3-09SO-Holiday  Inns.  Ints  fgo- 
poaad  acqua*on  o<  asse*  ol  Tlw  Park 
HMonHoM  (Richard  C  «  Eizitwlh 
Hadpaan,  t^Ps). 

(11)  M  1—0  Ifiui  Ckra  taa's  pm- 
poaad  ac^MMen  a(  «oiaa  Bcwiia*  ol 
AmaCarpt. 

(12)  B9-I1I  lli<ii  &A.-«  pHVMSd  to- 
qiMKen  al  »m  candy  aaaals  ol  ttis 
ward  Jotnakin  DMsian  (Tarson  Hold- 
ings. LM,  UPE). 

(13)  S3-0971-CMI  EtMpmanI  Cos 
prapeaadaoquMtan  o«  voang  sacuniaa 
of  Hortoon  C^radl  Oarp. 
coipiUPE). 


No*.  30.  19831 
Oac  2.  1183 
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(14)  S3-t018-R.LT.  and  NortMM  p.Ls.s 
•daoqririBsnaf 


^opa 

o«  Parlact  R  MmaSonA  kK. 

(19) 

bic's  prcipoaad  acquiaiauii  af  tw  opar- 
alng  aaials  ol  KFOM  TV  and  Via 
voting  sacunlies  ol  WTVC.  Inc.  (A.  H. 
Balo  Corp..  UPE» 

(iq  83-1013— Molaurs  Laaoy-Sonar's 
proposed  acqulMan  of  wOng  aaoaites 
ol  KingOoanng.  Inc. 

(17)  83-0979-Mldtond  Glaaa  Ca'k  pro- 
posad acqusJBon  ol  voang  sscanbes  ol 
Anchor  Glass  Contamar  Carp. 

(181  83  988S  Pi^usa  OaHiiais.  Inc's 
propoMd  scqtwHion  of  Kna  Haoia 
Improvement  Centara  Inc. 

(19)  83-1011!  XWisluiii  Sawngs  «id 
Lxian  Assodabon's  proposad  acgusrtnn 
ol  MOtng  iirwiMii  of  PMALOO  Gnjap. 

mc 

(20)  B3-1041-GacMt  Ijmilad-s  proposad 
acquiaition  ol  voting  sacunlns  ol 
Xoncs  Sales  and  Senica  Corpi, 
(XoncUnc,  UPEt 

(2t>  S3-10l2-€quity  G<tM>  Holdings' 
proposed  ao9M*on  of  Tha  Mohaimli 
RuM«Ca 

(22)  8^1027-»a»N  SSM  Co<p-t  pro- 
poaed  ao^saMorr  of  vodng  securities  of 
Schuck'i  Aulo  Supply  kic 

(23)  83-1028— Pay'M  Save  Corp  s  pro- 
posed acqusiton  ol  voting  securities  ol 
Ssmual  N.  Skoam  and  Attwa  Stroum. 


MniMnBlBd 
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Do 

Osc   14. 
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FOR  FinrrHER  mFomuTiON  contact: 

Patricia  A.  Foster.  Compliance 
Specialist.  Premerger  Notification 
Office.  Bureau  of  Competition.  Room 
301.  Federal  Trade  Commission. 
Washington.  D.C.  20580.  (202)  523-3894. 

By  directioB  of  the  Commiseion. 
Emily  R  Rock. 
Secretary. 

(FR  Doc  a3~MZM  rikrd  12-23-B3:  8:4«  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEIWICES 

Food  and  Drug  Administration 
(Docket  Na83D-04t4) 

Action  Levela  For  Total  Volatile  N- 
Nltrosaminaa  In  Rubber  Baby  Bottle 
Nipples;  AvakMNty  of  Compliance 
Policy  Ctoide 

agency:  Food  and  Drug  Administration. 
ACTKMC  Notice. 

SUMMAMT.  The  Feed  asd  Dmg 
Administration  (FDA)  announces  the 
availabiKty  for  Compiiance  Policy  Guide 
7117.11.  which  establishes  action  levels 
for  volatile  N-nitrosamines 
(nitrosamines)  in  rubber  baby  bottle 
nipples  (rubber  nipples).  FDA  has 
determined  that  nitrosamiBes  in  rubber 
nipples  currently  are  avordoble  at  levels 
greater  than  60  parts  per  bilhon  (ppb) 
and  has  established  that  level  as  a  basis 
for  regtdatory  action  during  1984.  The 
agency  will  reduce  the  action  level  to  10 


ppb.  effective  January  1. 1966.  A  similar 
notice  addressiBg  the  Consumer  Product 
Safety  Commission's  enforcement  policy 
toward  children's  rubber  pacifiers 
containing  nitrosamtnes  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

DATES:  Written  comments  on  this  notice 
and  Compliance  Policy  Guide  7117.11 
should  be  submitted  by  February  29, 
1984.  The  60  ppb  action  level  for 
nitrosamines  will  apply  to  rubber 
nipples  for  consumer  use  that  are 
initially  introduced  or  initially  delivered 
for  introduction  into  interstate 
commerce  between  January  1  and 
December  31. 1984,  and  to  rubber 
nipples  for  hospital  use  that  are  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce 
between  March  1  and  December  31. 
1984.  The  10  ppb  action  level  for 
nitrosamines  wiH  apply  to  rubber 
nipples  for  both  consumer  and  hospital 
use  that  are  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  January 
1.1985. 

ADDRESS:  Written  comments  on  the 
action  levels  and  method  of  analysis 
and  requests  for  single  copies  of  FDA 
Compliance  Policy  Guide  7117.11.  the 
method  of  analjrsis.  and  supporting  data 
should  be  submitted  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm  4-62.  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT! 

John  M.  Taylor.  Bureau  of  Foods  (HFF- 
310).  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington,  D.C.  20204.  202- 
245-1186. 

SUPPt.EMEMIARY  INFORMATION: 

Nitrosamines  are  a  group  of  compounds 
that  are  prevalent  in  the  environment 
and  are  also  formed  within  the  human 
body.  Nitrosamine  formation  occurs  as  a 
result  of  a  reaction  between  amines, 
which  may  be  present  in  raw  materials 
used  in  processing  a  variety  of  products, 
and  a  nitrosating  agent,  such  as  nitrogen 
oxides  (NO,),  which  may  be  present  in 
the  air  or  may  be  formed  as  a  result  of 
chemical  reactions  that  occur  during 
processiag.  Most  of  the  nitrosamines 
that  have  been  tested  are  carcinogenic 
in  laboratory  animals. 

A  German  study  on  the  occurrence  of 
nitrosamines  in  rubber  nipples  was 
presented  at  the  meeting  of  the 
American  Cheraicai  Society  in  the  spring 
of  1981.  This  study  reported  that  the 
source  of  the  nitrosamine  contamination 
is  the  anine-conlaining  accelerators  and 
stabilzers  used  is  the  vulcanization 
process  during  rubber  nipple  production 
(Rer32). 
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FDA's  awarcneM  of  these  finHing* 
prompted  die  agency  to  investigate 
whether  rubber  nipples  available  in  the 
United  States  contain  nitcosaniines  and 
to  determine  whether  these 
nitrosamines  oiigrate  into  raiOi  and 
infant  fomuilask'  The  agency  developed 
an  analytical  metho«k>logy  for  testiag 
the  rubber  nipples  and  foods  that 
contact  them  and  then  conducted  a 
limited  survey  te  evaluate  the  scope  of 
the  problem.  Results  of  that  preliii^ary 
study,  released  by  FDA  ia  February 
1982,  corroborated  the  German  study's 
nndings  of  nitrosamines  in  rubber 
nipples  and  showed  that  migration  of 
the  nitrosamines  into  milk  or  formula 
can  occur  during  the  conventional 
sterilisation  process  (Ref.  33). 

FDA  alerted  the  rubber  nipple 
industry  of  these  findings  and  expressed 
concern  about  potential  infant  exposure 
to  nitrosamines  (Ref.  2).  The  agency 
began  working  with  tfie  Rubber 
Manufacturers'  Association  (RMA)  and 
with  the  six  companies  that  manufacture 
nipples  in  the  United  States  to  eKminate 
or  to  reduce  substantially  nitrosamine 
formation  in  the  rubber  nipples  that 
were  involved  in  this  problem.  The 
industry  initiated  research  and 
development  efforts,  product 
reformulations,  and  process 
modifications.  As  a  result  of  this 
cooperative  effort,  substantial 
reductions  in  nitrosamine  levels  have 
been  made. 

FDA  is  establishing  action  levels  for 
nitrosamines  in  rubber  nipples  under 
authority  of  sections  306, 402(a),  and  406 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (the  act)  (21  U.S.C.  336,  342(a),  and 
346)  (39  FR  €2743,  42745;  December  6. 
1974).  In  setting  an  action  level,  the 
agency  considers  evidence  indicating 
when  the  presence  of  an  added 
poisonous  or  deleterious  substance  may 
render  food  injurious  to  health,  which  is 
the  standard  in  section  402(a)(1)  of  the 
act.  In  addition,  PDA  takes  into  account 
"the  extent  to  which  the  use  of  such 
[poisonous  or  dekterious)  substance  is 
required  or  cannot  be  avoided  in  the 


'  The  concern*  ebont  Ae  presence  of 
nitrosaminea  are  applicable  to  nibbar  pm  ilitii  as 
well  as  rubber  nippies.  Rnbbar  paafieaa  aie 
regulated  by  the  Consumer  Praduct  Soialy 
Commisaion  (CPSC)  and  not  FDA.  However,  the 
two  agencies  have  worked  closed  to  address  the 
problems  created  by  the  presence  of  mtrosamine*  in 
rubber  nipplea  and  paafien.  CPSC  and  PDA  hcve 
met  jointly  witit  raprasaalativaa  of  Um  rnbbar 
industry.  CPSC  ha  ooolractad  wHb  PDA's  ftetiaaal 
Center  for  ToxicttlagiGii  RMearch  to  conduct 
nitrosamine  deteraiiiiations  on  various  brands  of 
pacifiers.  FortheE,  FDA  has  advised  CPSC  of  the 
action  levels  ferntlroamniiiet  that  it  ia  establishing. 
A  notioe  addnaaing  CPSC*  anfuitauiwit  poHcy 
toward  children's  nbbar  paciilafs  ooatainii^ 
nitmsaminaa  apiwra  alarm hai»  f  ltd»  Is— u  uf  \)m 
Fwlaaall 


psodnctian  of  each  sudi  sfide  *  *  •" 
(21  USJZ.  34^.  Finaily.  the  a^ncy  Mbcs 
on  its  authority  imder  sectisa  306  •£  the 
act  to  forbear  front  taking  actioa  against 
minor  violations  of  tiae  acL 

In  confbnaaBce  wift  these  statutory 
provisions  and  with  Ike  re^latory 
requiremenU  of  21  Cm  100.6,  FDA 
establisiaed  the  action  levels  for 
nitrosamines  in  rubber  nipples  after 
considering  the  following  focters: 

1.  The  need  to  minimize  hM»an 
exposure  to  nitrosamines; 

2.  The  curroit  technological 
capabilities  of  the  industry  to  prevent 
nitrosamine  fonnatioB  during  productioa 
of  rubber  nipples; 

3.  The  technological  feasibility  of 
achieving  further  reductions  in 
nitrosamine  levels  in  rubber  nipples; 

4.  The  current  analytical  capabilities 
for  extracting  and  identifying 
nitroseunines  present  in  rub^  nipples; 
and 

5.  The  need  for  continued  availability 
of  rubber  nipples. 

On  the  basis  of  the  information 
currently  available,  FDA  has  determined 
that  it  is  technolo^cally  feasible  te 
produce  rubber  nipples  that  contain  no 
more  than  60  ppb  nitrosamine.  Data 
submitted  to  FDA  from  RMA  in  a  letter 
dated  March  14, 1983,  indicated 
nitrosamine  levels  ranging  from  less 
than  20  w>b  to  125  ppb  (Ref.  13).  Data 
submitted  by  RMA  in  a  report  dated 
September  2, 1983,  and  letters  dated 
September  16  and  October  20, 1983. 
establish  that  the  industry  has  the 
capability  to  produce  rubber  nipples  for 
consumer  use  (consumer  rubber  n^ples) 
widi  less  than  60  ppb  nitrosamines 
(Refs.  18.  20,  Mid  26).  Therefore,  the 
agency  has  established  an  action  level 
of  60  ppb  that  applies  to  consumer 
rubb<»'  nipples  initially  introduced  or 
initially  dehvered  for  introduction  into 
interstate  commerce  on  or  after  January 
1, 1964. 

However,  for  presterilized  rubber 
nipples  far  hospital  use  (hospital  rubber 
nipples),  RMA  requested  an  action  level 
of  150  ppb.  sUting  that  some  hospital 
rubber  nipples  cannot  comply  with  the 
60  ppb  action  level  (Ref.  13).  RMA 
explained  that  because  performance 
specifications  for  hospital  rubber 
nipples  are  significanUy  different  from 
those  for  consumer  rubber  nipples,  the 
problems  associated  with  refemulating 
and  mth  revising  the  manufacturing 
processes  for  hospital  rubber  nipples  are 
much  more  complicated  than  for 
consumer  rubber  nin>les. 

Because  the  taiget  population  for  use 
of  hospital  rubber  nipples  coctsists 
primarify  of  newborn  or  medically 
distressed  infants,  however,  a  hi^r 


aetian  level  far  hospital  i 
than  for  robber  mppics  aaed  by  oiber 
infants  caanot  be  ins^ed  wiAant 
sabctantial  dacunatnted  evidence, 
including  specie  date  •■ 
research  and  the  preUcas  hrii^ 
encountered,  that  the  industry  «->mh«i^ 
prodnce  hospital  rubber  nipples  in 
compliance  mritb  die  60  ppb  action  leveL 
Such  evidence  has  not  been  provided  to 
FDA.  Therefore,  the  need  for  a  separate 
action  level  for  hospital  rubber  nippies 
has  not  been  adequately  demonstrated. 
FDA  is  aware  that  some  hospital  rubber 
nipples  that  contain  less  than  60  ppb  ai« 
currently  being  produced.  Thas, 
industry's  technological  capabilities 
appear  to  be  such  that  eaimcenmnl  of 
the  60  ppb  action  level  will  not  eiiminate 
all  hospital  rubber  nipples  from  the 
market 

The  agency  does  recognize,  however, 
that  shortages  could  develop  for  seme 
specially  designed  hospital  rubber 
nipples,  and  that  the  adverse  effects 
attendant  to  such  shortages  may  present 
a  greater  health  risk  than  exposure  to 
nitrosamines.  FDA  does  not  have 
sufficient  data  to  evaluate  fully  such 
potential  adverse  effects  but  does  desire 
to  ensure  that  hospital  rubber  nipple 
supplies  are  maintained  at  an  adequate 
level.  Therefore.  FDA  is  establishing  for 
hospital  rubber  nipples  an  effective  date 
of  March  1, 1964.  2  months  later  than  the 
January  effective  date  for  consumer 
rubber  nipples,  to  provide  interested 
persons  with  an  opportunity  to  submit  to 
FDA  comments,  along  with  supporting 
data,  regarding  any  anticipated  adverse 
consequences  that  may  result  from 
enforcement  of  the  80  ppb  action  level 
for  nitrosamines  in  hospital  rubber 
nipples.  The  agency  wiD  take  such  data 
into  consideration  before  initiating  legal 
actions  against  hospital  rebber  nippies. 
Regelatory  decisions  for  each  ease 
involving  specially  designed  hospital 
rubber  nipples  will  be  based  on  an 
evaluation  of  the  potential  risk  to 
infants  from  exposure  to  nitrosamines 
derived  from  the  particidar  nipples 
compared  to  any  reported  potential  risks 
attendant  to  reducing  or  elirainating 
supplies  of  the  particular  nipples. 

Further,  die  agency  expects  dnt  as  a 
result  of  the  industry's  continiang 
research  initiatives,  retrosamine  levels 
in  rubber  nipples  should  be  reduced  to 
10  ppb  or  less  witbin  a  short  period  of 
time.  Although  FDA  considers  the  60 
ppb  action  level  to  rqiresent  the  lowest 
level  that  is  coRcntly  techncdogicaify 
feasible  and  that  wifl  penait 
maintenance  of  reasonable  rabber 
nipple  supplies  m  the  United  States 
during  IflSt.  the  agency  conaideis  that  it 
is  technologicafly  feasible  to  achieve 
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further  reductjons  in  nitrosamine  levels 
in  rubber  nipples.  Further,  the  agency 
considers  that  approximately  1  year  is 
sufficient  time  to  achieve  that  reduction. 
An  action  level  of  10  ppb  represents  the 
lowest  practicable  level  at  which  the 
presence  of  nitrosamines  can  be 
confirmed  by  reliable  methodology  for 
enforcement  purposes.  Therefore,  FDA 
has  established  10  ppb  as  the  action 
level  applicable  to  both  consumer  and 
hospital  rubber  nipples  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce  on 
or  after  January  1. 1985.  However,  as 
technology  becomes  available  to  reduce 
further  the  level  of  nitrosamines  and  to 
confirm  their  presence  at  lower  levels, 
FDA  will  reevaluate  the  appropriateness 
of  the  action  level. 

During  1984.  FDA  will  continue  to 
monitor  the  industry's  progress  toward 
achieving  compliance  with  the  10  ppb 
action  level  that  will  become  effective 
for  both  consumer  and  hospital  rubber 
nipples  on  January  1. 1985.  RMA  will 
submit  to  FDA  a  quarterly  report 
summarizing  the  results  of  analyses 
performed  to  determine  the  nitrosamine 
content  of  rubber  nipples  produced  by 
the  six  cooperating  manufacturers. 
Copies  of  these  reports  will  be  filed  with 
the  Dockets  Management  Branch 
(address  above)  and  will  be  available 
for  public  examination.  Results  of 
analyses  conducted  by  FDA  on  rubber 
nipple  samples  collected  by  the  agency 
will  also  be  filed  with  the  Dockets 
Management  Branch. 

FDA  believes  that  the  action  levels  it 
has  established  are  adequate,  even 
though  the  German  government  has 
established  a  10  ppb  action  level  and  the 
Netherlands  has  established  a  1  ppb 
action  level  for  nitrosamines  in  rubber 
nipples.  These  action  levels  cannot  be 
directly  correlated  with  FDA's  action 
levels  because  of  differences  in  the 
methodologies  used  for  the  detection  of 
the  nitrosamines.  Both  of  these  foreign 
governments  use  a  simulated  saliva 
extraction  procedure.  A  comparison  of 
FDA's  method  and  the  saliva  extraction 
method  showed  that  the  FDA  method 
extracts  up  to  188  percent  more 
nitrosamine  than  does  the  saliva 
extraction  method,  depending  on  which 
nitrosamines  are  present  (Ref.  6). 

Further,  FDA  is  primarily  concerned 
with  infant  exposure  to  nitrosamines 
migrating  from  rubber  nipples,  and  the 
level  of  nitrosamines  in  the  nipple  itself 
is  directly  related  to  the  amount  that 
may  ultimately  be  ingested  by  the 
infant.  Migration  studies  conducted  by 
FDA  have  shown  average  migration 
rates  into  milk  and  infant  formula 


ranging  from  5  to  32  percent,  depending 
on  the  particular  nitrosamine  (Ref.  33). 

Thus,  assuming  a  total  nitrosamine 
content  of  60  ppb  in  a  5  gram  rubber 
nipple,  between  15  and  96  nanograms  of 
nitrosamines  would  be  expected  to 
migrate  into  the  milk  or  infant  formula, 
depending  on  which  nitrosamines  are 
present  in  the  nipple.  The  resulting 
nitrosamine  concentration  in  a  4  ounce 
bottle  on  milk  or  infant  formula  would 
be  0.1  to  0.8  ppb.  Similarly,  if  the  total 
nitrosamine  content  in  a  5  gram  rubber 
nipple  were  10  ppb,  the  resulting 
nitrosamine  concentration  in  a  4  ounce 
bottle  of  milk  or  infant  formula  would  be 
0.02  to  0.13  ppb. 

A  study  conducted  by  FDA  indicates 
that  the  level  of  nitrosamines  contained 
in  new  rubber  nipples  will  generally 
increase  when  the  nipples  are  inverted 
into  infant  formula  and  sterilized  for  the 
first  time  (Ref.  33).  This  increase  is 
attributed  to  the  presence  of  nitrosamine 
precursors  that  react  with  nitrosating 
agents  to  form  nitrosamines  in  the 
nipple.  While  showing  that  nitrosamines 
can  be  formed  by  the  sterilization 
process,  this  study  also  demonstrates 
that  the  levels  of  nitrosamines  which 
migrate  from  the  nipple  into  milk  or 
infant  formula  will  decrease 
significantly  with  repeated  sterilization 
(Ref.  33).  Extrapolating  from  this  study 
(Ref.  33),  FDA  has  concluded  that  the 
levels  of  nitrosamine  precursors  in  the 
nipples  will  be  decreased  and  the 
nitrosamine  levels  will  decline  if  new 
rubber  nipples  are  boiled  5  to  6  times 
before  the  initial  use,  using  fresh  water 
for  each  boil.  Accordingly,  until  such 
time  as  nitrosamine  levels  are  reduced 
below  the  10  ppb  level,  FDA 
recommends  that  consumers  boil  new 
rubber  baby  bottle  nipples  5  to  6  times 
before  the  initial  use,  using  fresh  water 
for  each  boil.  For  consumer  rubber 
nipples  containing  10  to  60  ppb 
nitrosamines.  FDA  has  requested  that 
the  industry  voluntarily  label  the  nipple 
package  with  a  statement  advising  the 
consumer  to  boil  the  nipple  5  to  6  times 
before  the  initial  use,  using  fresh  water 
for  each  boil. 

The  established  action  levels  for 
nitrosamines  in  rubber  baby  bottle 
nipples  are  set  forth  in  FDA  Compliance 
Policy  Guide  7117.11.  FDA  will 
determine  compliance  with  the  action 
levels  on  the  basis  of  12  rubber  nipples, 
randomly  selected  from  a  lot  of  the 
particular  product.  Compliance  samples 
collected  by  the  agency  are  generally 
obtained  from  the  manufacturer  or 
wholesalers  or  from  large  retail  lots  of 
product.  Each  of  the  12  nipples  of  the 
sample  will  be  cut  into  44  pieces,  and  all 
of  the  pieces  will  be  mixed  together  to 


form  a  composite.  Three  aliquots  from 
the  composite,  each  weighing 
approximately  the  same  as  one  intact 
nipple,  will  be  analyzed  by  the  method 
of  analysis  published  in  the  November- 
December  1982  issue  of  Food  and 
Chemical  Toxicology  (Ref.  33).  The 
sampled  product  will  be  subject  to 
regulatory  action  if  each  of  the  three 
aliquots  from  the  composite  exceeds  the 
established  action  level  for  total  volatile 
nitrosamines.  The  identity  of  each 
nitrosamine  included  in  the  total  must 
be  confirmed  by  gas  chromotography- 
mass  spectrometry. 

A  copy  of  Compliance  Policy  Guide 
7117.11,  the  analytical  method,  and  other 
supportive  data  have  been  filed  with  the 
Dockets  Management  Branch  (address 
above)  and  are  available  for  public  ° 
examination  between  9  a.m.  and  4  p.m., 
Monday  through  Friday.  Requests  for 
single  copies  of  the  filed  documents 
should  reference  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  and  should  be  submitted  to 
the  Dockets  Management  Branch. 
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NatioiMl  Caacier  Instftot*.  BoflAng  31. 
Roan  lOAOa,  Natioaa]  Institates  of 
Health.  Bethesda.  Maryland  20206  (aoi/ 
496-5708)  will  provide  stmunaries  of  Ae 
meetiag  aad  rosters  of  comnnltee 
members,  upon  request 

Mrs.  Barbara  S.  Byiana,  Exscotive 
Secretary,  ad  hoc  SabcoBuaittee  oa 
Program  Project  Grants.  National 
Cancer  Institute,  Building  31,  Room 
10A03,  National  Institutes  of  Health. 
Bethesda,  Maiyland  20205  (301/498- 
5147)  will  furnish  substantive  program 
information. 

This  notice  is  being  published  less 
than  15  days  prior  to  the  meeting 
because  origfaiaily  the  meetmg  was  to  be 
held  at  a  later  date;  but  since  several  of 
the  members  will  already  be  in  flie 
Denver  area,  it  viriU  be  more  cost 
effiective  to  the  government  to  hold  the 
meeting  at  this  time. 

Dated:  December  20, 1981. 
Bstly).B«>arii%a. 
Committee  Management  Offkser.  MH. 

fra  Osc  SS-3tne  PB*d1X.»«:  »4S^f 
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Pursuant  to  Pab.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Cancer  Advisory  Board  ad  hoc 
Subcommittee  on  Program  Project 
Grants,  National  Cancer  Institute. 
Janaary  9-10, 1984.  Brown  Palace  Hotel, 
Denver,  Colorado.  The  entire  meeting 
Witt  be  open  to  the  public  from  MO  p.m. 
to  recess  on  Jamary  9,  and  on  January 
10  from  8:30  a.m.  to  adjomnment  for 
preparation  of  the  subcommittee  report 
to  be  presented  at  the  January  National 
Cancer  Advisory  Board  Meeting. 

Mrs.  Winifred  Lumsden.  the 
Committee  Management  OfBcec; 


MootinQ 

Pursuant  to  Public  Law  90-461,  aotice 
is  hereby  ^ven  of  the  mectiog  of  the 
National  Advisory  Couaci}  oa  Agii^ 
Natiooal  Institute  on  Aging,  oa  Febniary 
2r-3, 1984.  in  Building  31,  Confeieace 
Room  6,  National  Institutes  of  Healths 
Bethesda.  Maryland.  This  meeting  will 
be  open  to  the  public  on  Thunday.. 
February  2.  from  9:00  a  jn.  until  moa  for 
a  status  report  by  the  Director.  National 
Institute -on  Aging,  aad  a  report  from  the 
Cotmcil  ad  hoc  Program  Comnattee.  It 
will  be  open  to  the  public  on  Friday, 
February  3.  from  9K»  ajn.  until 
adjournment.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  5&2b(c)H)  and 
552b(c)(6).  ritle  5.  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463.  the  meeting 
of  the  Council  wrill  be  dosed  to  the 
public  oo  February  2,  from  1:00  p  jb.  to 
recess  for  the  review.  discussioiL  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  materia]  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  June  McCann.  Coundi  Secretary 
for  the  National  Institute  on  Aging. 
National  Institutes  of  Heakh.  Baildiog 
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31.  Room  2O06.  Bethesda.  Maryland 
20206  (Area  Code  301/496-5896).  wiU 
furnish  substantive  program 
information. 

(Catalog  oTFederal  Domestic  Assistance 
Prognm  Na  13.866.  Aging  Research.  National 
Institutes  of  Health) 

Dated:  December  14. 1983. 
Betty  ).  Smwidge. 

National  Institutes  of  Health  Committee 
Management  Officer. 
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Board  of  Regents,  ttie  Extramural 
Programs  Subcommittee,  and  the 
Ustar  HM  Center  Subcommittee; 


Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Regents  of  the  National  Library 
of  Medicine  on  January  26-27, 1984,  in 
the  Board  Room  of  the  National  Library 
of  Medicine.  8600  Rockville  Pike. 
Bethesda.  Maryland,  and  the  meetings  of 
the  Extramural  Programs  Subcommittee 
of  the  Board  of  Regents  and  the  Lister 
Hill  Center  Subcommittee  on  the 
preceding  day.  January  25, 1984.  from 
2.-00  to  4.-00  p.m..  in  the  Sth-floor 
Conference  Room,  and  from  1:30  to  4:30 
p.m.  in  the  7th-floor  Conference  Room  of 
the  Lister  Hill  Center  Building, 
respectively.  The  meeting  of  the  Boffrd 
will  be  open  to  the  public  from  9:00  a.m. 
to  5:00  p.m.  on  January  26  and  from  10:00 
a.m.  to  adjournment  on  January  27  for 
administrative  reports  and  program 
discussions.  The  entire  meeting  of  the 
Lister  Hill  Center  Subcommittee  %vill  be 
open  to  the  public  for  a  discussion  of 
goals  and  objectives  of  the  Lister  Hill 
National  Center  for  Biomedical 
Communications.  Attendance  by  the 
pubhc  will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4),  552b(c)(6). 
Title  5.  U.S.  Code  and  Section  10(d)  of 
Pub.  L  92-463.  the  entire  meeting  of  the 
Extramural  Programs  Subcommittee  on 
January  25  will  be  closed  to  the  public, 
and  the  regular  Board  meeting  on 
January  25  will  be  closed  from  9:00  to 
10:00  a.m.  for  the  review,  discussion, 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commercial  property, 
such  as  patentable  material  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  Mr.  Robert 
E  Mehnert  Chief,  OfHce  of  Inquiries 
and  Publications  Management,  National 
Library  of  Medicine.  8600  Rockville  Pike. 
Bethesda.  Maryland  20209,  Telephone 
Number.  301-496-6308.  tvill  furnish  a 


summary  of  the  meeting,  rosters  of 
Board  members,  and  other  information 
pertaining  to  the  meeting. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — Medical  Library 
Assistance,  National  Institutes  of  Health] 
Dated:  December  14, 1983. 

Betty  ).  Beveridga. 

National  Institutes  of  Health  Committee 
Management  Officer. 

IFS  Doc  Sa-MaOB  Filad  U-23-«l:  fetS  ami 
SUJNO  COOC  414S-*1-« 


National  Cancer  Institute;  Review  of 
Grant  Applications;  Meettoige 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  for  meetings  of  several 
committees  of  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendence  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552(c)(4)  and  552(c)(6).  TiUe  5,  U.S.  Code 
and  Section  10(d)  of  Public  Law  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
furnish  simmiaries  of  meetings  and 
rosters  of  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 

Name  of  Committee:  Cancer  Research 
Manpower  Review  Committee. 

Dates:  lanuary  19-20, 1984. 

Place:  National  Institutes  of  Health. 
Building  3lC  Conference  Room  7,  9000 
Rockville  Pike.  Bethesda.  MD  20205. 

Times:  Open:  January  19, 8:30  a.m. — 9:00 
a.m. 

Agenda:  A  review  of  administrative  details. 

Closed:  lanuary  19,  9:00  a.m. — recess. 
January  20,  8:30  a.m.— adjournment 

Closure  Reason:  To  review  grant 
appUcations. 

Executive  Secretary:  Dr.  Leon  J.  Niemiec 
Westwood  Building.  Room  832  National 
Institutes  of  Health  Bethesda.  MD  20205. 
Phone:  301/490-7978. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  project  grants  in  cancer 


research  manpower.  National  Inatitutes  of 
Health) 

Name  of  Committee:  Professional  Oncology 
Education  Review  Committee. 

Dates:  February  9-10, 1984. 

Place:  National  Institutes  of  Health. 
Building  31,  Conference  Room  2.  9000 
Rockville  Pike,  Bethesda,  MD  20205. 

Times:  Open:  February  9,  8:30  a  jn. — 10:00 
ajn. 

Agenda:  Reports  by  the  Division  Director. 
Branch  Chief,  and  Executive  Secretary  on 
committee  concerns  followed  by  open 
discussion  and  a  review  of  administrative 
details. 

Closed:  February  9,  lOKX)  a.m. — recess. 
February  la  8:30  a.m. — adjournment 

Closure  Reason:  To  review  grant 
appUcations. 

Executive  Secretary:  Dr.  Robert  L 
Manning,  Westwood  Building,  Room  838, 
National  Institutes  of  Health,  Bethesda,  MD 
20205.  Phone:  301/496-7721. 
(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  project  grants  in  cancer 
research  manpower.  National  Institutes  of 
Health) 

Dated:  December  14, 1983. 
Betty  |.  Beveridge, 

Committee  Management  Officer.  NIH 
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Public  Heaitt)  Service 

Application  Announcement  for  Special 
Initiative  Grants  for  Area  Health 
Education  Center  Programs 

The  Bureau  of  Health  Professions. 
Health  Resources  and  Services 
Administration,  announces  that 
applications  for  Fiscal  Year  1984  Special 
Initiative  Grants  for  Area  Health 
Education  Center  Programs  are  now 
being  accepted  under  the  authority  of 
Section  781(a)(2)  of  the  Pubhc  Health 
Service  Act,  as  amended  by  Pub.  L.  97- 
414  dated  January  4, 1983. 

Section  781(a)(2)  authorizes  Federal 
assistance  to  medical  and  osteopathic 
schools  which  have  previously  received 
Federal  financial  assistance  for  the  area 
health  education  centers  (AHEC) 
program  imder  either  Section  802  of  Pub. 
L  94-484  or  Section  781.  This  authority 
is  a  "Sf>ecial  initiative"  provision. 
Section  781(a)(2)  applications  vnll  be  to 
improve  the  distribution,  supply,  quality, 
utilization  and  efficiency  of  health 
personnel  in  the  health  services  delivery 
system;  to  encourage  regionalization  of 
responsibility  of  the  health  profession 
schools;  or  to  prepare,  through 
preceptorships  and  other  programs, 
individuals  subject  to  a  service 
obligation  under  the  National  Health 
Service  Corps  scholarship  program  to 
provide  effective  health  services  in 
health  manpower  shortage  areas. 

To  be  eligible  to  receive  support  for  a 
special  initiative  area  health  education 
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center  program  grant,  the  applicant  must 
be  a  public  or  nonprofit  private 
accredited  school  of  medicine  or 
osteopathy,  or  consortium  of  such 
schools,  or  the  parent  institution  on 
behalf  of  such  school(s). 

To  receive  support  programs  must 
meet  the  requirements  of  final 
regulations  published  in  the  Federal 
Register  on  February  22, 1983,  42  CFR, 
Part  57,  Volume  48.  No.  36. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to: 

Grants  Management  Officer  (U-76), 
Bureau  of  Health  Professions,  Health 
Resources  and  Services 
Administi-ation,  5600  Fishers  Lane, 
Room  8C-22.  Rockville,  Maryland 
20857,  Telephone:  (301)  443-6857 
Questions  regarding  programmatic 
Information  should  be  directed  to: 
Division  of  Medicine,  Area  Health 
Education  Center  Branch.  Bureau  of 
Health  Professions,  Health  Resources 
and  Services  Administration,  5600 
Fishers  Lane.  Room  4C-05,  Rockville, 
Maryland  20657,  Telephone:  (301)  443- 
6950 

Approximately  $440,000  is  expected  to 
be  available  in  fiscal  year  1984  for 
competing  awards  under  Section 
781(a)(2). 

The  application  deadline  date  is 
February  13. 1984.  Applications  sent  by 
mail  will  be  considered  on  time  if 
postmarked  on  or  before  February  13. 
1984  and  received  on  or  before  February 
20, 1984.  The  term  "postinark"  means  a 
printed,  stamped,  or  otherwise  placed 
impression,  exclusive  of  a  postage  meter 
impression,  that  is  readily  identifiable 
as  having  been  affixed  on  the  date  of 
mailing  by  an  employee  of  the  U.S. 
Postal  Service.  All  hand  delivered 
applications  must  be  received  on  or 
before  February  13. 1984. 

This  program  is  listed  at  13.824  in  the 
Catalog  of  Federal  Domestic  Assistance. 
Applications  submitted  in  response  to 
this  announcement  are  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs,  or  45  CFR  Part  100. 

Dated:  December  20. 1983. 
Robart  Graham, 
Administrator,  Assistant  Surgeon  General. 

(FR  Doc  n-Mit7  PiM  l2-0-«a:  MS  wnj 
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National  Center  for  Health  Servlcea 
Reaearch;  Aiaaaamant  of  Medical 
Technology 

The  Public  Health  Service  (PHS). 
through  the  Office  of  Health  Tedmology 
Assessment  (QHTA).  announces  that  it 


is  coordinatinng  an  assessment  of  what 
is  known  of  the  safety,  clinical 
e^ectiveness.  and  use  (indications)  of 
apheresis  or  thoracic  duct  draninage 
when  used  in  preparation  for  a  kidney 
transplant  Specifically,  we  are 
interested  in  knowing  whether  these 
methods  have  significant  advantages  or 
disadvantages  when  compared  with 
other  methods  of  immunusuppression.  If 
they  prove  to  be  safe  and  clinically 
elective,  what  are  specific  indications 
for  their  use  and  how  many  courses  of 
therapy  are  reasonable  and  necessary? 
In  addition,  this  assessment  seeks  to 
determine  whether  specific  applications 
of  either  apheresis  or  thoracic  duct 
drainage  are  regarded  as  investigational 
or  generally  accepted  treatments. 

For  the  purposes  of  this 
announcement  apheresis  is  defined  as  a 
procedure  utilizing  specialized 
equipment  to  remove  selected  blood 
constituents  (plasma  or  cells)  from 
whole  blood  and  returning  the  remaining 
constituents  to  the  person  fix)m  whom 
the  blood  was  taken. 

This  method  of  treatment  has  been 
used  alone  or  in  conjunction  with  other 
imunosuppressive  modalities  in  treating 
severe  systemic  autoimmune  diseases, 
macro  and  hypeiglobulinemias,  acute 
renal  allograft  rejection,  myasthenia 
gravis  and  leukemia. 

This  assessment  addresses  primarily 
the  use  of  aphresis  or  thoracic  duct 
drainage  in  preparing  patients  for  a  ^ 
kidney  transplant 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  fitim 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
March  1, 1964  or  within  90  days  from  the 
date  of  publication  of  this  notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past  current 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies  and  other 
information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit  from  it 
and  the  clinical  acceptability  and  the 
effectiveness  of  this  technology. 

Written  material  should  be  submitted 
to: 


Harry  Handelsman.  D.O.,  National 
Center  for  Health  Services  Research. 
Office  of  Health  Technology 
Assessment  Park  Building,  Room  ^10, 
5600  Rshers  Lane,  Rockville,  Maryland 
20657. 

Further  information  is  available  from 
Dr.  Harry  Handelsman,  Health  Science 
Analyst  at  above  address  or  by 
telephone  (301)  443-4990. 

Dated:  December  8. 1963. 
Enrique  0.  Carter, 

Acting  Director,  Office  of  Health  Technology 
Assessment,  National  Center  for  Health 
Services,  Research. 

(FR  Doc  n-MJO*  Filed  U-ZKOe  M»  ^ 
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National  Center  for  Health  Servteee 
Reeeerch;  Aaaeaement  of  Medical 
TectmoloQy 

The  Public  Health  Service  (PHS) 
tiuough  the  Office  of  Health  Technology 
Assessment  (OHTA)  announces  that  it 
is  coordinating  an  assessment  of  «vhat  is 
known  of  the  safety,  clinical 
effectiveness,  appropriateness,  and  use 
(indications)  of  carbon  dioxide  lasers  in 
head  and  neck  surgery.  Specifically,  we 
are  interested  in  the  medical  indications 
for  the  procedure  and  its  clinical 
acceptabiUty. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the  safety 
and  clinical  effectiveness  of  a 
technology.  Based  on  this  assessment  a 
PHS  recommendation  will  be  formulated 
to  assist  the  Health  Care  Fmancing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  Any  person 
or  group  wishing  to  provide  OHTA  with 
information  relevant  to  this  assessment 
should  do  so  in  writing  no  later  than 
March  15, 1984.  or  approximately  90 
days  from  the  date  of  publication  of  this 
notice. 

The  information  being  sought  is  a 
review  and  assessment  of  past  current 
and  planned  research  related  to  this 
technology,  a  bibliography  of  published, 
controlled  clinical  trials  and  other  well- 
designed  clinical  studies  since  1975  and 
other  information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit  from, 
and  the  clinical  acceptability  and 
effectiveness  of  this  technology. 
Proprietary  information  is  not  being 
sought 

Written  material  should  be  submitted 
to:  Hany  Handelsman,  D.O..  Office  of 
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Health  Technology  Assessment.  Parte 
Building.  Room  3-10.  5600  Fishers  Lane. 
Rockville.  Maiylaiid  20657. 

Farther  information  is  available  from 
Dr.  Hairy  Haadelsman.  Health  Science 
Analyst  at  the  above  address  or  by 
telephone  (301)  443-4990. 

Dated:  December  8. 1983. 
Enrique  D.  Caitor. 

Action  Director,  Office  of  Health  Technology 
Assessment.  iVational  Center  for  Health 
Services  Research. 
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DEPAftTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(DodMl  Na  0-«S-71»;  FR-1863] 

Order  of  Succession;  Office  of  the 
Manager,  Richmond,  Virginia  Office 

agency:  vs.  Department  of  Housing 
and  Urban  Development. 

Denote  Designation  of  Order  of 

Succession. 

SUMMARY:  The  Manager  is  designating 
ofTicials  who  may  serve  as  Acting 
Manager  during  the  absence,  disability, 
or  vacancy  in  the  position  of  Manager. 
EFFECTIVE  DATE:  This  designation  is 
effective:  September  8, 1983. 
FOR  FURTHBI  INFOftMATtON:  Peter  M. 
Campanella,  Regional  Counsel,  Office  of 
Counsel,  Philadelphia  Regional  Office, 
U.S.  Department  of  Housing  and  Urban 
Development.  Curtis  Building,  6th  and 
Wabiut  SU..  Philadelphia.  PA  19106. 
Telephone  Number  (215)  597-2655.  This 
is  not  a  toll-free  number. 

Designation:  Each  of  the  officials 
appointed  to  the  following  positions  is 
designated  to  serve  as  Acting  Manager 
during  the  absence,  disability,  or 
vacancy  in  the  position  of  the  Manager, 
with  all  the  powers,  functions,  and 
duties  redelegated  or  assigned  to  the 
Manager  Provided,  that  no  official  is 
authorized  to  serve  as  Acting  Manager 
unless  all  preceding  listed  officials  in 
this  designation  are  unavailable  to  act 
by  reason  of  absence,  disability  or 
vacancy  in  the  position: 

1.  Deputy  Manager. 

2.  Director,  Housing  Management 
Division. 

3.  Director,  Community  Planning  and 
Development  Division. 

4.  Director.  Housing  Development 
Division. 

This  designation  supersedes  the 
designation  effective  October  21, 1982. 

Authority:  Delegation  of  Authority  by  the 
Secretary  effective  October  1. 1970;  38  FR 
3389,  February  23.  t»n. 


Dated-  Deoenber  18. 1963. 
L  Margaral  WUla. 

Manager.  Richmond  O^tx. 
Kennetk ).  HnlayaoB. 

Regional  Administrator.  Region  III. 

in  Doc  83-34237  Hied  12-23^83;  8:4S  anf 
MUMQ  cow  431».»-M 


Office  of  Assistant  Secretary  for 
Housing    Federal  Housing 
Commissioner 

(Dockal  Na  D-S3-720;  FR-1865) 

Reflelegation  of  Authority;  Regional 
Administrator  et  al.;  California 

AGENCY:  Department  of  Housing  and 
Urban  Development.  HUD. 
action:  Redelegation  of  Authority. 

SUMMARY:  This  redelegation  of  authority 
authorizes  the  Regional  Administrator 
and  Deputy  Regional  Administrator. 
Region  IX  (San  Francisco)  and  the 
Manager  and  Deputy  Manager,  Honolulu 
Office,  to  exercise  the  authority  of  the 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner,  to 
transfer  a  parcel  of  Federally-owned 
surplus  land,  together  with  any 
improvements  and  related  personal 
property,  to  the  Guam  Housing  and 
Urban  Renewal  Authority. 
EFFECTIVE  DATE:  November  18, 1983. 
FQR  FURTHER  INFORMATION  CONTACT 
Angelo  M.  Scioscia.  Manager,  Surplus 
Land  Program,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  SW..  Room  5182.  Washington, 
D.C.  20410,  telephone  202-755-1862.  This 
is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  On  May 
31. 1983. 1983.  at  48  FR  24211,  the 
Secretary  of  the  Department  of  Housing 
and  Urban  Development  delegated  the 
responsibility  for  management  and 
disposition  of  surplus  Federal  property 
to  the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner.  The 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  is 
redelegating  this  Authority  in  turn  to  the 
Regional  Administrator.  Deputy 
Regional  Administrator,  Region  IX  (San 
Francisco)  and  the  Manager  and  Deputy 
Manager.  Honolulu  Office,  to  expedite 
the  transfer  of  the  below  listed  parcel  of 
Federally-owned  surplus  land  to  Guam. 
Accordingly,  the  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  redelegates  to  the 
Regional  Administrator,  Deputy 
Regional  Administrator,  Region  IX  (San 
Francisco)  and  the  Manager  and  Deputy 
Manager,  Honolulu  Office,  the  authority 
to  transfer  (he  real  property  listed 
below,  together  with  any  improvements 


and  related  personal  property,  to  the 
Guam  Housing  and  Urban  Renewal 
Authority. 

Portion  (24  Acres)  Former  Camp  Edusa. 
Anderson  Air  Force  Base,  Dededo. 
Guam.  (GSA  Control  No.  9-D-GU- 
418). 

Authority:  Section  414  of  the  Housing  and 
Urban  Development  Act  of  1969,  40  U.S.C. 
484b:  Delegation  of  Authority.  May  31. 1983. 
48  FR  24211. 

Dated:  December  19. 1983. 
W.  Calvert  Brand, 

Acting  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 
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I  Docket  No.  D-83-718;  FR-1866] 

Redelegation  of  Authority;  Regional 
Administrator  et  aL;  Rhode  Island 

AGENCY:  Department  of  Housing  and 
Urban  Development,  HUD. 
ACTION:  Redelegation  of  authority. 

SUMMARY:  This  redelegation  of  authority 
authorizes  the  Regional  Administrator 
and  Deputy  Regional  Administrator, 
Region  I  (Boston]  and  the  Manager, 
Providence.  R.I.  Multifamily  Service 
Office,  to  exercise  the  authority  of  the 
Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner,  to  transfer  a 
parcel  of  Federally-owned  surplus  land, 
located  on  the  Quonset  Point  Naval  Air 
Station,  North  Kingston.  Rhode  Island, 
together  with  any  improvements  and 
related  personal  property,  to  ASQAH 
Cooperative,  Inc.,  a  nonprofit 
organization  established  under  the  laws 
of  the  State  of  Rhode  Island. 
EFFECTIVE  DATE:  December  19, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Angelo  M.  Scioscia.  Manager,  Surplus 
Land  Program,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street  SW.,  Room  5182,  Washington. 
D.C  20410.  Telephone  202/755-1862 
(This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  On  May 
31. 1983,  at  46  FR  24211,  the  Secretary  of 
the  Department  of  Housing  and  Urban 
Development  delegated  the 
responsibility  for  management  and 
disposition  of  surplus  Federal  property 
to  the  Assistant  Secretary  of  Housing. 
Federal  Housing  Commissioner.  The 
Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  is 
redelegating  this  Authority  in  turn  to  the 
Regional  Administrator,  Deputy 
Regional  Administrator,  Region  I 
(Boston)  and  the  Manager,  Providence. 
R.I.  MulKfamily  Service  Office  to 
expedite  the  transfer  of  the  below  listed 
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parcel  of  Federally-owned  surplus  land 
to  ASQAH  Cooperative,  Inc. 

Accordingly,  the  Assistant  Secretary 
for  Housing.  Federal  Housing 
Commissioner,  redelegates  to  the 
Regional  Administrator,  Deputy 
Regional  Administrator,  Region  I 
(Boston)  and  the  Manager,  Providence, 
R.I.  Multifamily  Service  Office,  the 
authority  to  transfer  the  real  property 
listed  below,  together  with  any 
improvements  and  related  personal 
property,  to  ASQAH  Cooperative,  Inc.,  a 
non-profit  organization  established 
under  the  laws  of  the  State  of  Rhode 
Island. 

Military  Drive  Housing  Area,  Quonset 
Point  Naval  Air  Station.  North 
Kingston,  Rhode  Island  (GSA  Control 
No.  l-N-RI-469). 

Authority:  Section  414  of  the  Housing  and 
Urban  Development  Act  of  1969.  40  U.S.C. 
4fl4b:  Delegation  of  Authority,  May  31. 1983, 
4fi  FR  24211. 

Dated:  December  19, 1983. 
W.  Calvert  Brand, 

Acting  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner. 

(FR  Doc  8»-34233  FiM  12-23-43;  1:45  «n| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  ttie  Secretary 

Mineral  Lands  Leasing  Act;  Status  of 
Finland;  Request  for  Comments 

Correction       1 1 

In  FR  Doc.  83-32628,  appearing  on 
page  55049,  in  the  issue  of  Thursday, 
December  8, 1983.  in  the  second  column, 
in  the  sixth  paragraph,  in  the  sixth  line. 
"States  of  Finland"  should  read  "States 
and  Finland". 

WLUMQ  CODE  1S0S41-M 


Bureau  of  Land  Management 

[F-S2044] 

Leasing  of  Public  Lands  Near  tfie 
Yukon  Crossing,  Alaska 

Under  authority  of  section  302(b)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1732),  the  Bureau  of  Land  Management 
is  offering  to  lease  approximately  20 
acres  of  land  within  the  SW  V4  of  Section 
31  of  T.  12  N..  R.  9  W.,  Fairbanks 
Meridian,  to  provide  long-term 
authorization  for  an  existing,  permitted, 
commercially  operated  solid  waste 
disposal  site. 

Because  the  permit  holder  has  equity 
in  the  operation,  the  lease  is  being 


offered  on  a  non-competitive  basis.  A 
renewable  30-year  lease  is  proposed. 
Processing  costs  and  fair  market  rental 
will  be  paid  by  the  lessee.  The  lease  will 
be  subject  to  all  prior  existing  rights, 
and  the  solid  waste  disposal  site  will 
continue  to  be  operated  in  compliance 
with  State  of  Alaska,  Department  of 
Environmental  Conservation 
regulations. 

Detailed  information  concerning  the 
lease  can  be  obtained  from  Jerry 
Valentine  at  the  Yukon  Resource  Area 
Office  on  Fort  Wainwright.  Telephone: 
(907)  356-5367. 

For  a  period  of  45  days  following  the 
publication  of  this  Notice,  interested 
parties  may  submit  comments  to  the 
Bureau  of  Land  Management.  Fairbanks 
District  Office.  Yukon  Resource  Area. 
P.O.  1150.  Fairbanks.  Alaska  99707. 
Carl  D.  lohnson. 
District  Manager 

|FK  Doc  «3-M2e2  Filed  12-23-a3: 8:4$  ami 
SHXINO  COOC  4I10-M-M 

Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
ttie  Outer  Continental  Shelf;  Shell  Off 
shore,  Inc. 

AGENCY:  Minerals  Management  Service. 
U.S.  Department  of  the  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


summary:  Notice  is  hereby  given  that 
Shell  Offshore  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  4733.  Block 
170,  High  Island  Area,  offshore  Texas. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  Region,  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Minerals  Management  Service,  Public 
Records,  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metairie,  Louisiana  70002.  Phone 
(504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  imder  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 


Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested  . 
parties  became  effective  December  13. 
1979.  (44  FR  53885).  Those  practices  and 
procedures  are  set  out  in  a  revised 
i  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 
Dated:  Deceml>er  16, 1963. 

John  L.  Rankin, 

Regional  Manager,  Gulf  of  Mexico  Region. 

IFK  Doc  n-MTM  Filed  U-Zl-a:  Mi  aal 


OH  and  Gas  Sulphur  Operations  hi  the 
Outer  Continental  Shelf:  Tenneco  01 
Exploration  and  Production 

agency:  Minerals  Management  Service, 
U.S.  Department  of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 


summary:  Notice  is  hereby  given  that 
Tenneco  Oil  Exploration  and  Production 
has  submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
3978,  Block  75,  Vermilion  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Minerals  Management  Service 
is  considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service,  Public 
Records.  Room  147,  open  weekdays  9 
a.m.  to  3:30  p.m.,  3301  North  Causeway 
Blvd.,  Metarie,  Louisiana  70002.  Phone 
(504)  838-0519. 

SUPPLEMENTARY  INTORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
S  250.34  of  TiUe  30  of  the  Code  of 
Federal  Regulations. 
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Dated  December  l&  1983. 
lohn  I.  Raakia. 

Regional  Manager.  Gulf  of  Mexico  Region. 

pit  Dk.  a^-SOB  Mid  U^»-«t  M6  Mil 


National  Parle  Service 

Avallal>ility  and  Piit>iic  Meetings; 
Proposal  and  Environmental 
Assessment  for  the  General 
Management  Plan/Development 
Concept  Plan,  and  Draft  Ijmd 
Protection  Plan;  Salinas  National 
Monument,  New  Mexico 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  Title 
40  of  the  Code  of  Federal  Regulations. 
Part  516  of  the  Departmental  Manual. 
Chapter  1  of  Title  36  of  the  Code  of 
Federal  Regulations,  and  the  policy 
statement  for  Preparation  of  Land 
Protection  Plans  printed  in  the  Federal 
Register  on  February  14, 1963  (48  FR 
6676).  the  National  Park  Service  has 
prepared  a  Proposal  and  Environmental 
Assessment  for  the  General 
Management  Plan/Development 
Concept  Plan,  and  a  Draft  Land 
Protection  Plan  for  Salinas  National 
Monument,  Torrance  and  Socorro 
Counties,  New  Mexico. 

The  Proposal  and  Environmental 
Assessment  for  the  General 
Management  Plan/Development 
Concept  Plan  outlines  a  proposal  and 
alternative  management  strategies  to 
insure  all  reasonable  ways  of  achieving 
the  intent  of  Congress;  and  the 
management  objectives  of  Salinas 
National  Monument  have  been 
considered,  and  the  positive  and 
negative  impacts  of  each  strategy  have 
been  identified  and  analyzed.  The  Draft 
Land  Protection  Plan  identifies  methods 
of  assuring  the  protection  of  the  natural, 
historic,  scenic,  cultural,  recreational,  or 
other  significant  resources  and 
providing  for  adequate  visitor  use. 

Copies  of  the  Proposal  and 
Environmental  Assessment  for  the 
General  Management  Plan/ 
Development  Concept  Plan,  and  Draft 
Land  Protection  Plan  are  available  from 
Salinas  National  Monument,  Post  Office 
Box  496,  Mountainair.  New  Mexico 
87038;  and  the  Southwest  Regional 
Office.  Post  Office  Box  728,  Santa  Fe, 
New  Mexico  87501,  and  will  be  sent 
upon  request. 

Public  Meetings  are  scheduled  for 
January  19. 1983,  at  7-XK)  p.m..  and 
January  21. 1983.  at  1:00  p.m.,  at  Sahnas 
National  Monument  Headquarters,  in 
the  Shaffer  Hotel  Mountainair,  New 
Mexico.  The  Superintendent  and 
planning  team  will  be  available  on 


January  20. 1983,  between  the  hours  of 
9:00  a.m.  and  4:00  p.m.,  to  meet  with  the 
public  to  answer  specific  questions  on 
the  two  plans. 

Anyone  wishing  to  comment  on  the 
Proposal  and  Environmental 
Assessment  for  the  General 
Management  IMan/Development 
Concept  Plan,  and  Draft  Land  Protection 
Plan  should  provide  them  to  the 
Superintendent,  Salinas  National 
Monument,  at  the  address  provided 
above,  within  45  days  from  the 
publication  date  of  this  notice,  or 
provide  them  at  the  public  meetings. 

Dated:  December  14, 1983. 
Donald  A.  Dajrtan. 

Acting  Regional  Director,  Southwest  Region. 

(FR  Doc  S3-34Z76  Filed  IZ-ZS-SS:  8:45  am) 
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National  Register  of  Historic  Places; 
Alabama  et  al.;  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
December  16, 1983.  Pursuant  to  §  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  \iS,  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
January  11, 1984. 

CaroiaSliidL 

Chief  of  Registration.  National  Register. 

ALABAMA 

Mobile  County 

Mobile.  Church  Street  East  Historic  District. 
Roughly  bounded  by  Broad.  Conti.  Water. 
Claiborne,  and  Canal  Sts. 

CAUFORNU 

San  Francisco  County 

San  Francisco,  Aquatic  Park  Historic 
District,  Bouiided  by  Van  Ness  Ave.,  Hyde 
and  Polk  Sts. 

FLORIDA 

Duval  County 

Jacksonville.  Florida  Baptist  Building,  218  W. 
Church  St  - 

Marion  County 

Ocala,  Ocala  Historic  District,  Roughly 
bounded  by  Broadway.  SE  8th  St.,  Silver 
Springs  PI.,  SE  3ni,  13th.  snd  Watula  Aves. 

Pinellas  County 

Tkrpon  Springs.  Arcade  Hotel,  210  PineUas 
Ave. 


GEORGM 

Cherokee  County 

Canton.  Canton  Commercial  Historic 
District  Roughly  bounded  by  Main. 
Church,  Archer,  and  Marietta  Sts. 

Gwinnett  County 

Buford,  Allen.  John  Quincy.  House.  345  E. 
Main  St. 

Lowndes  County 

Valdosta,  Carnegie  Library  of  Valdosta,  305 

W.  Central  Avenue 
Valdosta.  Crestwood,  502  Eager  Rd. 

Pickens  County 

Jasper,  Pickens  County  Jail,  N.  Main  St. 

Troup  County 

LaGrange.  Broad  Street  Historic  District. 

Roughly  bounded  by  McLendon  Circle. 

Gordon  St..  Vernon  Rd..  and  Wavely  Way 
LaGrange.  Vernon  Road  Historic  District. 

Vernon  Rd.  from  Jenkins  St.  to  Forrest  Ave. 

incl.  Ferrell  Dr..  Broad  and  Carter  Sis. 

INDIANA 

Floyd  County 

New  Albany.  New  Albany  and  Salem 
Railroad  Station.  Pearl  and  Oak  Sts. 

IOWA 

Appanoose  County 

Centerviile,  Sturdivant-Sawyer  House,  707 
Drake  Ave. 

Black  Hawk  County 

Cedar  Falls,  Central  Hall  (Administration 
Building).  University  of  Northern  Iowa 
campus 

Cass  County 

Atlantic.  Martin.  S.F..  House.  419  Popular  St. 

Grundy  County 

Wellsburg.  Neessen,  Chris.  House.  601  E.  4lh 

Johnson  County 

North  Liberty.  White.  H.  A..  General  Store 
and  House.  10  W.  Cherry  St. 

Lee  County 

Keokuk.  Harrison.  E.  H,  House.  220  N.  4th  St. 

Marshall  County 

Marshalltown.  Binford.  Thaddeus.  House,  110 
N.  2nd  Ave. 

Polk  County 

Des  Moines,  Northwestern  Hotel,  321  E. 

Walnut 

Winneshiek  County 

Decorah.  Koren  Libiary.  Luther  College 
Campus 

Woodbury  County 

Sioux  City.  St  Monica  HospitaL  4500 
Hamilton  Blvd. 

LOUISIANA 

Iberia  Parish 

Jeanerette  vie  Alice.  LA  87 
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Lincoln  PariBh 

Riutoa.  Pint  PntbyUrian  Church.  212  N. 
Bonner  SL 

Orleans  Pariah 

New  Orleans.  Criminal  Courts  Building.  2700 
Tulane  Ave. 

MiNNESOTA 

Hennepin  County 

Minneapolis,  Coe.  Amos  B..  House.  1700  S. 

3rd  Ave. 
Minneapolis.  Farmers  and  Mechanics 

Savings  Bonk,  115  S.  4th  St. 

Winona  County 

Winona,  Winona  and  St  Peter  Engine  House. 

75  Gould  St. 
Winona.  Winona  ans  SL  Peter  Railroad 

Freight  House.  Front  and  Center  Sts. 

MONTANA 

Flathead  County 

Apgar,  Bull  Head  Lodge  and  Studio,  off 
Coing-to-die-Sun-Rd. 

NEBRASKA 

Merrick  County 

Chapman,  Cahow  Barber  Shop,  SW.  Main  St 

NEW  MEXICO 

Grant  County 

Silver  City,  Chihuahua  Hill  Historic  Disrict. 
Bounded  by  Cooper.  Spring.  Bullard,  and 
Chihuahoa  Sts. 

Sandoval  County 

Tongue  Pueblo 

PENNSYLVANIa 

Lancaster  County 

Marietta  via.  Old  Stonehouse  and  Bam.  E  of 
Marietta  on  PA  23 

TEXAS 

Kerr  County 

Kerrville,  Masonic  Building.  211  Earl  Garrett 
St. 

VIRGINIA  1 1 

Fauquier  County 

Middleburs  vie.  Mill  House.  MS.  50 

WASHINGTON 

King  County 

Seattle,  Church  of  the  Blessed  Socrement 
Priory,  and  School.  5040-5041  9th  Ave.  SJL 

Mason  County 

Shelton.  Simpson  Logging  Company 
Locomotire  No.  7  and  Peninsular  Railway 
Caboose  No.  700.  3rd  and  Railroad  Aves. 

Pierce  County 

Tacoma.  Oid Main /Harstod  HallJ.  S.  Park 
Ave.  and  CaHield  St. 

Thurston  County 

OLympia,  Hale.  Calvin  and  Pamela,  House, 

902  N.E.  Tiiiis  St. 
Tumwatar,  Tamwoter  Methodist  Church.  219 

W.  B  St. 


WESTVmOMIA 

Berkeley  County 

Bedington  via.  LicA  Run  Plantation,  ott  US. 

11 
Bunder  Hitl  via.  Ree*.  fohn,  David,  and 

/acob.  House,  off  U.S.  11 
Bunker  HiM  via.  Morgan  Chapel  and 

Graveyard,  off  U.S.  11 
Bunker  HiO  via.  Morgan.  William  G..  House. 

W  of  Banker  Hill 
Gerrardstown  via.  Gold,  Washington.  House. 

S  of  Gerrardstown 
Gerrardstown  vie,  McKown.  Gilbert  and 

Samuel.  House.  WV  51 
Gerrardstown  via,  Wilson.  William.  House, 

WVSl 
HedgesviUe  via.  Hedges,  Decatur.  House. 

WV9 
HedgesviUe  via,  Tabb.  Edward.  House,  off 

WV9 
Martinsburg  via,  VanDoren,  Jacob.  House,  E 

of  Martinsbuig 

Braxton  County 

Telsa  via.  Windy  Run  Grade  School,  off  U.S. 
19 

Fayette  County 

Thurmond.  Thurmond  Historic  District.  WV 
25  at  New  River 

Jefferson  County 

Charle^Town  via.  Belvedere.  Sll  Belvedere 

Farm  Dr. 
Charles  Town  vie,  Jacks-Manning  Farm.  VS. 

340 
HaJltowa  Halltown  Union  Colored  Sunday 

School,  off  US.  340 

Kanawha  County 

Charleston,  Barnes-  Wellford  House  (South 

Hills  MRA).  66  Abney  Circle 
Charleston,  Bird  Haven  (South  Hills  MRA). 

733  Myrtle  Rd. 
Charleston,  Bougemont  (South  Hills  MRA). 

Bougemont  Dr. 
Charleston.  Briarwood  (South  Hills  MRA), 

1240  Staunton  Rd. 
Charleston.  Chesapeake  and  Ohio  Depot 

(South  Hills  MRA).  305  MacCorkle  Ave. 
Charleston.  Chilton,  W.  E.  11  (South  Hills 

MRA).  1266  Louden  Heights  Rd. 
Charleston,  Cox-Morton  House  (South  Hills 

A//L4^640HoIleyRd. 
Charleston.  Cox-Parks  House  (South  Hills 

MRA).  Tie  Myrtle  Rd. 
Charleston,  Crawford-Gardner  House  (South 

Hills  MRA).  743  Myrtle  Rd. 
Charleston,  Dalgain  (McCabe  House)  (South 

Hills  MRA).  1223  Staunton  Rd. 
Charleston.  Danner-George  Fletcher  House 

(South  Hills  MRA).  626  Holley  Rd. 
Charlestcm,  GilJiland  William  S..  Log  Cabin 

and  Cei^etery  (South  Hills  MRA).  Louden 

Heights  and  Bridge  Rd. 
Charlesloa  Grosscup  Road  Historic  District 

(South  Hills  MRA).  Grosscup,  Roscommon. 

Roller,  and  Bridge  Rds. 
Charleston,  McAridrews-Galloher  House 

(South  Hills  MRA).  601  Briarwood  Rd. 
Charleston.  Stoneleigh  (South  Hills  MRA), 

909  Ridgeway  Rd. 
Charleston.  Thomas-Mcjunkin-Love  House 

(South  Hills  MRA).  920  Newton  Rd. 
Charlaskm,  TonfuUstone  (South  Hills  MRA). 

Spring  Rd. 


Hansford.  Haatfoid.  Peiix  C  Hau$e.  Com 

and  14di  Sta. 
Pratt  Antt /iistonic  AwtncC  Soi«h^ 

bounded  by  Feny  St.  Kaaawlia  Rivat. 

Charles  and  VnXt  Avas.  iocL  cemeten^ 

Monongalia  County 

Moisantown.  Cox.  fudge  Frank,  House.  Xti 

Spruce  St 
Morgantowa.  Homer  Homestead.  ISU 

Listravia  St 
Morgantown.  MetmpoUtaa  Theatre.  271 S. 

Hi^St 

Monroe  County 

Union  via.  EstitL  Wallace  St..  Hoate.  «W 
122 

OhioCoaaty 

WheeUng,  Centre  Market  Square  Historic 
District.  RougUy  Market  St  between  20th 
and  23rd  Sts. 

Wheeling.  Chapliae  Street  Row  Historic 
District  2301-2323  Chapline  St 

Summers  County 

Hinlon,  Hinton  Historic  District.  Roo^ity 
bounded  by  C  A  O  RR,  fanes  St.  Sth  Ave., 
and  Roundhouse 

Taylor  County 

Grafton.  Grafton  Dowatown  Commercial 
Historic  District  Main  and  Latrobe  Sta. 
between  bridge  and  St  Mary's 

WISCONSIN 

Langlade  County 

Antigo,  Antigo  Opera  House.  1016  5th  Ave. 

The  15-day  commenting  period  for  the 
following  property  is  to  be  waived  in  order  to 
assist  the  building's  preservation  throi^  the 
gift  of  an  easement 

ARKANSAS 

Stone  County 

Marcella.  He**,  Thomas  E..  House.  AR  14 

The  15-day  comaKnting  period  for  the 
following  property  is  to  be  waived  in  order  to 
assist  the  building's  preservation  througli 
rehabilitation  under  the  Federal  tax 
incentives. 

PENNSVLVANU 

Montgomery  County 

Haverford.  WlutehaU AfiortatentM.  410  W. 
Lancaster  Awe. 
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IR  The  Office  of  Surface  Mining 
(OSM)  is  in  receipt  of  an  application  for 
a  surface  coal  mine  permit  submitted  by 
Fort  Union  Mine  Partnership  for 
expansion  of  the  Fort  Union  mine.  The 
project  would  be  located  in  Campbell 
County  near  Gillette,  Wyoming.  The  Fort 
Union  Federal  lease  (W-5035)  was 
included  in  the  cumulative  analyses  of 
the  1974  Final  Environmental  Impact 
Statement  (EIS)  on  the  Eastern  Powder 
River  Coal  Basin  of  Wyoming  and  the 
1981  Final  Powder  River  Regional  Coal 
EIS,  both  prepared  by  Bureau  of  Land 
Management  (BLM).  In  addition,  BLM 
prepared  an  Environmental  Analysis 
(EA)  on  the  1-90  Exchange  which  looked 
at  the  possible  impacts  of  mining  the 
remaining  area  following  the  exchange. 
To  aid  OSM  in  making  its  decision  on 
the  necessity  for  a  detailed  site-specific 
EIS  on  the  proposed  expansion  of  the 
Fort  Union  mine,  a  public  meeting  has 
been  scheduled.  The  purpose  of  this 
meeting  is  to  obtain  public,  county,  and 
State  input  as  to  the  need  for  an  EIS  and 
to  serve  as  the  basis  for  determining 
scope,  if  an  EIS  is  determined  to  be 
necessary.  The  speciflc  impacts  caused 
by  the  proposed  Fort  Union  Coal  mine 
expansion  were  not  covered  site 
speciflcally  in  any  detail  in  any  of  the 
previously  prepared  EIS  or  EA 
documents. 

See  DATES  for  specifics  on  the 
meeting. 

AOORESSES:  Allen  D.  Klein, 
Administrator,  Western  Technical 
Center,  Attn:  Charles  M.  Albrecht, 
Office  of  Surface  Mining,  Brooks 
Towers,  1020 15th  Street,  Denver. 
Colorado  80202. 

FOB  FURTHER  INFORMATION  CONTACT: 
Charles  M.  Albrecht,  OSM,  Western 
Technical  Center  (telephone  (303)  837- 
5421;  FTS  327-5421)  at  the  location  given 
under  addresses. 

dates:  a  public  meeting  will  be  held, 
starting  at  7  p.m.  on  December  29, 1983, 
at  the  Campbell  County  Recreation 
Center,  Gillette,  Wyoming.  All 
interested  parties  are  invited  to  attend 
this  meeting  and  to  present  their 
comments  and  concerns  about  the 
proposed  project. 

supplementary  information:  The  Fort 
Union  mine  is  an  existing  surface  coal 
mine  on  fee  coal.  Maximum  annual 
production  from  the  proposed  expansion 
of  the  mine  will  be  8.2  million  tons  per 
year  over  the  mine's  33-year  life.  No 
anticipated  changes  are  expected  in 
either  the  current  employment  ceilings 
or  the  current  transportation  facilities. 
The  Fort  Union  mine-partnership 
acquired  the  1912.8  acre  South  Rawhide 
coal  lease  from  Exxon  Coal  Resources 
USA.  Inc.  on  June  10. 1983.  The 


assignment  of  the  lease  was  approved 
by  the  BLM  effective  October  1, 1983. 
Fort  Union  commenced  surface  coal 
mining  and  reclamation  operations  in 
1979  pursuant  to  permit  No.  486  issued 
by  the  State  of  Wyoming,  Department  of 
Environmental  Quality.  Land  Quality 
Division.  The  area  where  mining 
operations  are  currently  on-going  is 
referred  to  as  Pit  1.  The  proposed 
expansion,  if  approved,  will  include 
operations  in  Pit  2,  the  area  covered  by 
Federal  coal  lease  W-5035.  Of  special 
interest  to  the  public  is  the  proximity  of 
the  proposed  Fort  Union  mine  Pit  2  to 
the  city  of  Gillette.  The  permit  area  is 
accessed  via  Garner  Lake  Road  which 
turns  north  off  U.S.  Highway  14  and  16, 
approximately  3  miles  east  of  Gillette. 

Dated:  December  21, 1963. 
|.  R.  Spradley. 
Acting  Director,  Office  of  Surface  Mining. 
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INTERSTATE  COMMERCE 
COMMISSION 

(Financ*  Docket  No.  30300] 

CSX  Corp.  Control  of  American 
Commercial  Lines,  Inc.;  Intent  to 
prepare  environmental  documentation 
and  Invitation  to  comment 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  intent  to  prepare 
environmental  documentation  and 
invitation  to  comment. 


SUMMARY:  An  environmental 
assessment  evaluating  effects  of  the 
above-entitled  proceeding  will  be 
prepared  by  the  Commission's  Section 
of  Energy  and  Environment  under  the 
provisions  of  49  CFR  Part  1105.  This 
notice  identifies  some  potentially 
sensitive  issues  and  invites  comment 
with  respect  to  environmental 
considerations. 

COMMENTS:  Interested  persons  are 
encouraged  to  comment  in  writing  on 
the  issues  identified  below  and  any 
other  environmental  matters.  Written 
comments  should  be  addressed  to: 
Section  of  Energy  and  Environment, 
Room  4143,  Interstate  Commerce 
Commission,  12th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20423. 

DATES:  Written  Comments  should  be 
submitted  to  the  above  address  on  or 
before  January  26, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  Maestro  at  (202}  275-0800. 


SUPPLEMENTARY  INFORMATION:  The 

Interstate  Commerce  Commission  has 
accepted  an  application  of  the  CSX 
Corporation  (CSX)  seeking  acquisition 
and  control  of  American  Commercial 
Lines,  Inc.  (ACL).  The  proceeding  is 
docketed  as  Finance  Docket  No.  30300. 
ACL  is  one  of  the  largest  inland  water 
carriers  in  the  United  States.  CSX  is  the 
nation's  third  largest  railway  system. 
The  combined  CSX-ACL  transportation 
system  would  serve  a  28  state  area,  as 
well  as  Ontario.  Canada  and  the  District 
of  Columbia. 

We  beleive  that  provisions  applicable 
to  the  acquisition  of  a  railroad  by 
another  raih-oad  (49  CFR  1105.6(b}(l] 
and  particularly  the  reporting 
requirements  at  1105.7)  generally  are 
appropriate  for  this  acquisition 
proceeding.  We  invite  comment, 
however,  with  respect  to  the  need  or 
desirability  of  modifying  or 
supplementing  reporting  requirements  to 
better  suit  the  nature  of  the  proposed 
action. 

Insofar  as  specific  reporting 
requirements  are  concerned,  the 
following  areas  may  be  deserving  of 
additional  consideration  at  this  stage  in 
the  proceeding: 

•  Transportation  system.  Aside  from 
changes  contemplated  in  applicant's 
operating  plan,  is  it  likely  that  the 
proposed  action  will  otherwise  affect 
regional  or  local  transportation  systems 
or  patterns,  including  intra-  and 
intermodal  operations?  Please  explain. 

•  Land  use.  Other  than  impacts 
associated  with  the  expansion  of 
existing  facilities  or  the  construction  of 
new  facilities,  could  there  be  any  other 
effects  of  the  proposed  action  relative  to 
land  use  plans  and  coastal  zone 
management  programs?  Please  explain. 

•  Energy.  Could  the  development  or 
transportation  of  energy  resources, 
especially  coal,  be  affected  by  the 
proposed  action?  If  so.  in  explaining  the 
effects,  please  distinguish  between 
eastern  and  western  coal  and  between 
coal  bound  for  export  and  coal  shipped 
for  domestic  consumption. 

Compared  with  existing 
transportation  patterns,  will  the 
proposed  action  promote  or  encourage 
substantial  diversion  of  traffic  from  one 
transportation  mode  to  another, 
particularly  from  or  to  truck 
transportation?  Please  explain. 

•  Water.  Are  the  reporting 
requirements  contained  in  49  CFR 
1105.7(c)(9)  adequate  to  assess  fairly 
potential  impacts  of  the  proposed  action 
on  water  resoiux;es.  Please  explain. 

Interested  persons  are  invited  to 
address  the  foregoing  issues  and  any 
other  matters  that  may  have  a  bearing 


/  VJBJ  <■.  Ha  an  /  Tuesday.  December  7,  lon  /  Noiioa* 


on  the  enviroaamataJ  comeqaences  of 
the  proposed  actioiL 

Dated  DMemtwr  20. 1983. 

iMnMRBayna. 

Acting  Seavtmy. 

pit  Dk.  ai-MM*  Fllad  U-2S-n:  tM  am) 
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(FInanc*  Dedwt  Na  303M] 

The  New  Yoric,  Susquehanna  and 
Western  RaNway  Corp.  and  Central 
New  Yotic  RaHioad  Corp.;  Merper 
Exemption 

The  New  York.  Susquehanna  and 
Western  Railway  Corporation  (NYS&W) 
and  Central  New  York  Railroad 
Corporation  (CNY)  filed  a  notice  of 
exemption  for  CNY  to  merge  into 
NYS&W. 

CNY  and  NYS&W  are  wholly-owned 
rail  subsidiaries  of  the  Delaware  Otsego 
Corporation.  Consummation  of  the 
merger  should  result  in  management 
efficiencies  and  reduction  in  costs. 
Separate  accounting  and  record  keeping 
requirements  and  separate  billing  and 
the  general  administrative  burdens  of 
maintaining  two  separate  corporations 
will  be  eliminated.  The  merger  will 
further  allow  the  NYS&W  fully  to 
integrate  operations  over  the  CNY. 
thereby  allowing  better  and  more 
efficient  service  to  rail  shippers  over  the 
CNY. 


This  is  a  transaction  within  a 
corporate  family  of  the  type  specifically 
exempted  from  the  necess'ty  of  prior 
review  and  approval  under  49  CFR 
1180.2(d)(3).  It  will  not  result  in  adverse 
changes  in  service  levels,  significant 
operational  changes  or  a  change  in  the 
competitive  balance  with  carriers 
outside  the  corporate  family. 

As  a  condition  to  use  of  this 
exemption  any  employees  affected  by 
the  merger  shall  be  protected  pursuant 
to  New  York  Dock  Ry.— Control- 
Brooklyn  Eastern  District.  360  LC.C  80 
(1979). 

This  notice  is  effective  upon 
publicatiofk 

Decided:  December  20, 1983. 
By  the  Connninioii,  Heber  P.  Hardy. 
Director,  Office  of  Procee<fingi. 

James  H.  Bayaa,  ' 

Acting  Secretary. 

(FR  Dec  •»-*«■•  HW  U-O-tt  M6  an^ 


(ExPwtoNaLSM] 

Ral  Carrier's  Cost  Reeowsry 

rervemape;  runnsr  itoiios  of 


AOKMCV:  Interstate  Conuneroe 

CoomrisMon. 

action:  Further  Notice  of  Proposed 

Costing  Standards  and  Decision. 


:  On  December  7, 1963  the 
Commission  adopted  a  final  1963  Cost 
Recovery  Percentage  (CRP)  of  342.5 
percent  Annual  publication  of  a  CRP  is 
required  by  the  Staggers  Rail  Act  of  1980 
(Staggers  Act).  The  Commission 
developed  CRP  will  not  be  used  as  a 
threshold  for  rate  regulation  of  market 
dominant  traffic  for  the  one  year  period 
ending  September  30, 1964  because  the 
Staggers  Act  prescribes  a  maximum 
threshold  level  of  175  percent  for  this 
period. 

EFFECmrc  DATE:  December  23, 1983. 
ADDRESS:  To  obtain  copies  of  the  full 
decision  contact:  Office  of  the  Secretary. 
Room  2215,  Interstate  Commerce 
Commission.  12th  Street  and 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20423.  (202)  275-742a 
RM  HNITNai  MFORMATION  CONTACT. 
William  T.  Bono  (202)  275-7354,  Robert 
C.  Hasek  (202)  275-0938. 
SUPPLEMENTARY  MFORMATKMt  The  final 
1983  CRP  (342.5  percent)  was  calculated 
by  applying  actual  1981  regional  Rail 
Form  A  unit  costs  to  the  movements 
contained  on  the  1981  ICC  Waybill 
Tape.  These  revenue  contribution  or 
"burden**  study  procedures  apply  unit 
costs  to  each  movement  contained  on 
the  waybill  tape  and  calculate  the 
revemw  to  variable  cost  ratio  and  the 
relative  contribution  or  deficit  for  each 
movement 

A  detailed  description  of  the  process 
follows. 

Expansion  of  the  Waybill  Sample 

The  waybill  tape  is  a  statistical 
sample  of  United  States  railway  traffic 
collected  undo'  Commission  Order  and 
processed  nnder  contract  by  the  United 
States  Department  of  Transportation. 
The  1981  waybill  tape  used  for  these 
calcnlatknis  was  modified  by  ALK 
Associates  of  Princeton,  New  Jersey 
throu^  tlie  use  of  the  Princeton 
Railroad  Network  Model.  This  model 
completes  and  corrects  erroneous 
routing  data  and  adds  the  actual  route 
mileage  between  various  network 
points. 

Sioce  tlw  1961  waybill  sample 
contains  data  reported  at  several 
difierent  saaq>ling  rates,  the  sample 
data  were  expanded  in  cnder  to 


mainiaiatfi 

repreacntaliea  far  I 

movement  Each  < 

was  identified  by  a  eniqae  serial 

number  wUcb  served  to  identify  the 

reporting  awtbod. 

For  die  first  rix  months  of  1961  afl 
movements  represented  one  percent  of 
the  sampled  raflway  traffic  and  were 
expanded  by  a  factor  of  100.  The 
foHowing  scnial  mmdwrs  and  reporting 
methods  were  nsed. 


OOOMOlDfSMSS- 

200U0OO  loi 

30ojoooio: 


For  tiie  secoad  six  months  of  1961 

railroads  reported  on  either  a  manual  or 
a  computer^ed  reporting  system. 
Movements  reported  on  a  manual  basts 
were  sampled  at  the  following  sampling 
rates  and  assigned  serial  numbers 
700.000  through  999.999. 


Nun««rel< 


1  Svovi^  9~. 
6  tfvoii0h  25« 
2S  Of  noM — 


1MO0 

l/W 

1/5 


Each  sampled  movement  was 
expanded  by  its  appropriate  expansion 
factor. 

Movements  reported  on  a 
conqniterized  basis  were  assigned  serial 
numbers  400JX)0A  through  e99.999A  and 
were  sampled  at  the  following  rates. 


1  or  2 

3  *niut>  n.- 

letno^iis- 


61  ttvou^  M0_ 
101  ori 


1/40 

1/tf 

•/4 

1/S 

Ml 


Each  sampled  movement  was 
expanded  by  its  appn^xiate  expansion 
factor. 

The  Revenue  Contribution  or  "Burden" 
Study 

Expanded  sampled  waybill  data  wen 
applied  to  actual  1961  Rail  Form  A 
regional  unit  costs.  These  revenue 
contribution  or  *%urden''  study 
procedures  apply  unit  costs  to  eadi 
movement  contained  on  the  1961 
wa^U  tape  and  calcolate  die  revenue 
to  variable  coat  ratio  and  the  relative 
contribution  or  deficit  (or  each  move. 

The«alcalatioRS  use  separate      

procedures  for  trailer-on-flat-car  (TOPC) 
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and  other  than  TOFC  movements.  The 
same  procedures  were  used  for  both 
regulated  and  non-regulated 
commodities.  Costs  were  applied  to  all 
records  with  sufficient  data  for  the 
computation  of  a  revenue  to  variable 
cost  ratio.  Approximately  3000  records 
or  1.8  percent  of  the  total  records  were 
eliminated  because  of  incomplete  data. 

Approximately  340  records  were 
determined  to  be  outliers  and  were  not 
included  in  the  CRP  computation.  Two 
linear  regressions  were  run  on  the  1981 
waybill  sample  for  groupings  for  each  5- 
digit  Standard  Transportation 
Commodity  Code  (STCC)  and  origin- 
territory  (ORT)  destination-territory 
(DRT)  pair.  The  two  models  used  were: 

1.  Revenue/Car=A-(-B  (Ton-miles/ 
car) 

2.  Ton8/Car=A-(-B  (Revenue/car- 
mile] 

Using  the  intercept  (A)  and  slope  (B)  for 
each  combination  of  STCC,  ORT,  and 
DRT  a  residual  was  calculated  for  each 
waybill  record.  The  residual  was  then 
normalized  (divided  by  the  standard 
error  of  estimate).  For  all  waybill 
records  where  the  normalized  residual 
was  outside  of  -f-4,  the  record 
considered  to  be  an  outlier.  This 
procedure  flagged  622  waybill  records 
as  outliers  from  all  waybill  records 
received  as  hard  copies.  No  regressions 
were  nm  on  records  received  as 
Machine  Readable  Input  (MRI)  since 
MRI  carriers  had  been  tested  before 
permitted  to  submit  waybill  data  in  MRI 
format.  The  622  waybill  records  flagged 
as  outliers  were  reviewed  and  the  errors 
found  were  corrected  wherever  possible. 
Where  no  explanation  was  found  for  the 
record  being  an  outlier,  the  record  was 
omitted  from  the  waybill  file. 

All  of  the  costing  procedures  used 
were  adopted  from  the  methodology 
used  in  the  Commission's  Rail  Carload 
Cost  Scales;  Statement  No.  lCl-77 
(TOFC  Calculations.  Table  17,  Other 
Than  TOFC  Calculations,  Table  3). 
These  procedures  simulate  the  actual 
handling  given  to  TOFC  and  other  than 
TOFC  shipments  by  railroads. 

The  costs  for  interchanges  between 
railroads  were  removed  from  the  car- 
mile  cost  and  added  on  an  actual 
occurrence  basis  as  determined  by  the 
waybill  data  and  the  Princeton  Railroad 
Network  Model. 

Selected  cost  adjustments  developed 
by  the  Commission's  Office  of  Special 
Projects  Counsel  for  Ex  Parte  No.  270 
(Sub-No.  4).  Investigation  of  Freight 
Rate  Structure,  345  I.C.C.  73  (1974),  were 
applied  to  multiple  car  (six  through  49 
cars)  movements.  Trainload  (50  or  more 
cars)  movements,  movements  reported 
on  EM-5  Statements  and  Multiple  Car 
Statements. 


1.  The  following  adjustments  were 
appUed  to  multiple  car  movements  and 
movements  reported  on  EM-5 
Statements. 

a.  Origin  and  destination  switching 
costs  have  been  reduced  by  50  percent. 

b.  Origin  and  destination  car 
ownership  costs  have  been  reduced  by 
50  percent. 

c.  Station  clerical  costs  have  been 
reduced  by  25  percent  for  each  car  and 
25  percent  of  the  cost  of  a  single  car  has 
been  assigned  on  a  pro  rata  basis  to  all 
'cars  in  the  shipment. 

2.  The  following  adjustments  were 
applied  to  trainload  movements  and  to 
all  movements  reported  on  Multiple  Car 
Statements. 

a.  Origin  and  destination  switching 
has  been  reduced  by  75  percent. 

b.  Origin  and  destination  car 
ownership  costs  have  been  reduced  by 
50  percent. 

c.  Station  clerical  costs  have  been 
reduced  by  25  percent  for  each  car  and 
the  25  percent  of  the  cost  of  a  single  car 
has  been  assigned  on  a  pro  rata  basis  to 
all  cars  in  the  shipment. 

d.  Through  train  costs  have  been  used 
for  the  entire  movement.  No  way  train 
costs  were  used. 

e.  Inter-train  and  intra-train  switching 
costs  have  been  eliminated. 

f.  Interchange  switching  costs  have 
been  reduced  by  50  percent. 

3.  The  following  "make  whole" 
adjustments  were  made  to  traffic  not 
receiving  downward  cost  adjustments. 

The  total  savings  resulting  from 
terminal  cost  reductions  for  multiple  car 
movements,  trainload  movements  and 
for  all  movements  reported  on  EM-5 
Statements,  have  been  apportioned  to 
single  car  movements  on  a  pro  rata 
basis  by  region. 

The  total  savings  resulting  from  the 
use  of  through  train  costs  only  rather 
than  a  combination  of  both  way  train 
costs  and  through  train  costs  have  been 
apportioned  to  both  single  car  and 
multiple  car  movements  on  a  pro  rata 
basis  by  region.  Since  all  movements  in 
a  given  region  receive  the  same  average 
way  train  miles,  the  apportionment  of 
these  cost  savings  on  a  carload  basis  is 
proper. 

The  total  savings  resulting  from  the 
reduction  of  trainload  interchange  costs 
have  been  apportioned  to  both  single 
car  and  multiple  car  movements  by 
increasing  the  cost  of  the  actual 
interchanges  received  by  single  car  and 
multiple  car  movements. 

The  total  savings  resulting  from  the 
elimination  of  inter-train  and  infra-train 
switching  costs  for  trainload  movements 
have  been  apportioned  to  single  car  and 
multiple  car  movements  by  increasing 


the  regional  car  mile  cost  for  these 
movements. 

The  Revenue  Reduction  Process 

Since  the  CRP  is  not  known,  it  must  be 
determined  by  an  iterative  process 
which  we  have  called  the  revenue 
reduction  process.  This  is  a  "trial  and 
error"  method  which  initially  assumes 
that  the  CRP  is  the  revenue  to  variable 
cost  ratio  of  the  shipment  (or  shipments) 
in  the  highest  revenue  to  variable  cost 
ratio  grouping.  At  that  point,  the  total 
revenues  of  all  shipments  are  compared 
with  the  total  costs  of  all  shipments.  If 
the  total  revenues  exceed  the  total  costs, 
revenue  is  subtracted  from  the  shipment 
(or  shipments)  in  the  highest  revenue  to 
variable  cost  grouping  to  reduce  its 
revenue  to  variable  cost  ratio  by  one 
percentage  point.  The  shipment  (or 
shipments)  is  then  combined  widi  those 
in  the  next  lower  revenue  to  variable 
cost  group  and  the  total  revenues  and 
total  costs  are  reexamined.  This  process 
is  then  repeated  until  the  CRP  is 
reached. 

As  a  practical  matter,  we  did  not  have 
our  computer  print  out  iterations  on  the 
revenue  to  variable  cost  groups  above 
1000  percent  since  it  is  unlikely  thdt  the 
CRP  would  be  that  high.  Rather,  we 
began  our  examintion  for  the  CRP  at  the 
1000  percent  level.  This  is  also  referred 
to  as  compressing  revenues  to  the  1000 
percent  level.  Regardless  of  where  we 
begin  showing  the  numbers,  the  CRP 
would  be  the  same. 

The  results  of  each  of  the  revenue 
contribution  or  "burden"  studies  were 
grouped  by  revenue  to  variable  cost 
ratio  into  one  percent  ranges  and 
arrayed  in  descending  order,  (all 
movements  showing  a  revenue  to 
variable  cost  ratio  of  1.990  to  1.999 
percent  in  one  group,  movements 
showing  a  ratio  of  1.980  to  1.989  percent 
in  the  next  group,  etc.)  This  array  of 
movements  is  the  basis  for  the  revenue 
reduction  process. 

Beginning  with  the  highest  revenue  to 
variable  cost  group,  revenues  were 
reduced  to  assume  that  the  revenue 
ceiling  existed  at  the  next  lower  revenue 
to  variable  cost  group.  This  process  has 
the  effect  of  setting  the  revenue  to 
variable  cost  ratio  at  the  mid  point  of 
the  next  lower  group.  The  revenue 
reduction  process  was  repeated  to  a 
point  below  the  CRP  level. 

The  cost  recovery  percentage  is 
determined  as  the  mid  point  of  the 
revenue  to  variable  cost  group 
corresponding  to  variable  plus  fixed 
costs.  The  overall  Rail  Form  A 
variability  percentage  (variable  portion 
of  expenses  plus  an  allowance  for  cost 
of  capital)  was  79.72  percent.  In  order  to 
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cover  total  costs  (variable  costs  plus 
fixed  costs],  the  variable  costs 
developed  in  Rail  Form  A  must  be 
increased  by  a  fixed  cost  additive  (100 
percent  divided  by  79.72  equals  1.254)  or 
125.4  percent.  The  CRP  is  read  at  1.254 
in  the  array. 

Audiority:  49  U.S.C.  10321. 10709.  5  U.S.C. 
553 

Dated:  December  7. 1983. 

By  the  Commisaion,  Chairman  Taylor.  Vice 
Chaiiman  Stcrrett,  Commissioners  Andre  and 
Gradison.  Vice  Chairman  Sterrett  concurred 
with  a  separate  expression. 
James  H.  Bayne. 
Acting  Secretary. 

|FR  Doc  83-34249  Filed  1Z-Z3-83:  8:4S  am) 
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[Ex  Parte  Na  452] 

Railroad  Cost  of  Capital— 1983; 
Institution  of  Umited  Revenue 
Adequacy  Proceeding 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  institution  of  limited 

revenue  adequacy  proceeding. 

SUMMARY:  A  proceeding  will  be 
conducted  to  make  a  determination  of 
the  railroads'  cost  of  capital  for  1983. 

DATES:  Notice  of  intent  to  participate 
due  on  January  6, 1984. 

Statements  of  railroads  due  February 
29, 1984. 

Statements  of  other  interested  parties 
due  March  30, 1984. 

Rebuttal  statements  by  railroads  due 
April  19, 1984.  A  Commission  decision 
will  be  issued  as  soon  as  possible  after 
the  record  is  closed. 
ADDRESSES:  Send  an  original  and  15 
copies  of  comments  and/or  an  original 
and  one  copy  of  the  notice  of  intent  to 
participate  to:  Office  of  the  Secretary. 
Case  Control  Branch.  Interstate 
Commerce  Commission,  Washington, 
DC  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ward  L.  Ginn,  Jr.,  (202)  275-7489. 
SUPPLEMENTARY  INFORMATION:  By  this 
notice,  we  are  instituting  a  proceeding  to 
determine  the  railroad  industry's  cost  of 
capital  rate  for  1983.  The  most  recent 
Tmding  regarding  the  railroads'  cost  of 
capital  was  made  in  Ex  Parte  No.  436, 
Railroad  Cost  of  Capital^l982.  served 
August  4, 1983,  (48  FR  35734,  August  5, 
1983),  which  determined  the  industry's 
1982  cost  of  capital.  The  instant 
proceeding  will  be  similar  in  scope  to  Ex 
Parte  No.  438,  supra. . 

Specifically,  we  are  soliciting 
comments  on:  (1)  The  railroads'  1983 
cost  of  debt  capital;  (2)  the  railroads' 


1983  cost  of  equity  capital  and  (3)  the 
1983  market  value  capital  structure  mix 
of  the  railroad  industry.  Our  conclusions 
regarding  these  matters  will  be  used  in  . 
our  computation  of  the  industry's  overall 
or  composite  cost  of  capital  for  1983. 

We  emphasize  that,  for  purposes  of 
this  proceeding,  coinments  should  focus 
on  the  various  cost  of  capital 
components  developed  in  Ex  Parte  No. 
436,  supra,  and  the  underlying 
techniques  and  methodologies  applied 
in  their  development.  The  scope  of  this 
proceeding  is  confined  to  determining  a 
specific  cost  of  capital. 

All  Class  I  railroads  shall  be 
respondents  in  this  proceeding.  They 
shall,  and  other  interested  parties  may, 
submit  evidence  that  will  enable  the 
Commission  to  update  the  cost  of  capital 
finding  of  Ex  Parte  No.  436.  supra,  in 
light  of  conditions  in  the  capital  maricets 
during  1983.  With  respect  to  such 
evidence,  it  is  important  that  the 
Commission  and  the  parties  have  access 
to  all  underlying  workpapers  and 
background  materials  used  in  the 
preparation  of  statements.  While  it  is 
not  necessary  to  duplicate  all 
workpapers  and  source  materials  and 
distribute  a  copy  to  each  participant  in 
this  proceeding,  it  is  appropriate  to 
provide  a  listing  of  all  backup  and 
underlying  data  sources  and  to  provide 
access  to  these  materials  upon  request. 

Any  party  intending  to  participate  in 
the  proceeding  shall  file  an  original  and 
one  copy  of  a  notice  of  intent  to 
participate.  To  conserve  time,  avoid 
unnecessary  expense,  and  limit  the 
service  of  statements  in  this  proceeding 
to  parties  who  intend  actively  to 
participate,  each  notice  of  intent  to 
participate  shall  include  a  detailed 
statement  of:  (1)  Whether  the  party's 
interest  extends  merely  to  receiving 
Commission  releases  in  this  proceeding: 
(2)  whether  the  party  wishes  to 
participate  by  filing  and  receiving 
statements;  (3)  whether,  if  the  party 
wishes  to  file  statements,  its  interests 
can  be  consolidated  with  those  of  other 
parties  by  the  filing  of  joint  statements; 
and  (4)  any  other  pertinent  information 
to  aid  in  limiting  the  service  hst  to  be 
issued  in  this  proceeding.  The 
Commission  will  prepare  and  make 
available  to  all  parties  submitting 
notices  of  intent  to  participate,  a  service 
list  containing  the  names  and  addresses 
of  all  participants. 

Evidentiary  statements  of  the  parties 
are  due  on  or  before  the  dates  set  forth 
in  the  preamble  to  this  notice.  As 
indicated,  the  earliest  due  date  for  the 
submission  of  comments  is  February  29, 
1984.  This  timeframe  has  been 
established  for  two  reasons.  First,  it  will 
permit  a  more  accurate  and  reliable  cost 


of  capital  determination.  The  purpose  of 
this  proceeding  is  to  determine  the 
industry's  average  cost  of  capital  over 
the  course  of  the  entire  year.  To  the 
extent  that  actual  data  for  the  full 
twelve  months  of  1983  will  be  available 
to  all  parties  prior  to  the  due  date  for 
submission  of  comments,  a  more 
accurate  and  reliable  cost  of  capital 
determination  will  be  possible.  Second, 
it  treats  all  respondents  fairly  to  the 
extent  that  each,  regardless  of  due  date 
for  submission  of  comments,  will  be 
able  to  view  the  year  1983  from  a 
historical  perspective.  In  effect,  no 
respondent  will  be  at  a  disadvantage 
because  it  had.  as  a  result  of  an  earlier 
due  date,  to  submit  comments  on  the 
basis  of  incomplete  or  projected  data  for 
1983. 

An  original  and  15  copies  (if  possible) 
of  each  statement  shall  be  filed  with  the 
Commission,  and  one  copy  shall  be 
served  upon  each  party  on  the  service 
list. 

Copies  of  this  notice  shall  be 
available.to  the  public  from  the  Office  of 
the  Secretary,  and  the  notice  shall  be 
published  in  the  Federal  Register. 

This  action  does  not  appear  to  affect 
significantly  the  quahty  of  the  human 
environment  or  conservation  of  energy 
resources.  However,  comments  are 
invited. 

By  the  Commission.  Chaiiman  Taylor.  Vice 
Chairman  Sterrett.  Commissioners  Andre  and 
Gradison. 

Dated:  December  19. 1983. 
lames  H.  Bayne, 
Acting  Secretary. 

[FR  Doc  S3-34241  Piled  1Z-Z3-83:  8:45  uil 
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DEPARTMENT  OF  JUSTICE 
Information  Collections  Under  Review 

December  20. 1983. 

OMB  has  been  sent  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  The  list  has  all  the  entries 
grouped  into  new  forms,  revisions,  or 
extensions.  Each  entry  contains  the 
following  information: 

(1)  The  name  and  telephone  number  of 
the  Agency  Clearance  Officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available);  (2)  The  office  of 
the  agency  issuing  this  form;  (3)  The  title 
of  the  form:  (4)  The  agency  form  number, 
if  applicable;  (5)  How  often  the  form 
must  be  filled  out;  (6)  Who  will  be 
required  or  asked  to  report;  (7)  An 
estimate  of  the  number  of  responses;  (8) 
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An  estimate  of  the  total  number  of  howa 
needed  to  fill  out  the  iocm;  (9)  An 
indication  of  wlwtlier  Section  3S04(H}  of 
Pub.  L,  96-511  appHeK  (MQ  The  name 
and  telephone  namber  o{  Ate  person  or 
office  responsible  for  OtAB  review. 
Copies  of  the  proposed  forms  and 
supporting  documents  nay  be  obtained 
from  the  Agency  Clearance  Officer 
whose  name  and  telephone  number 
appear  under  the  agency  name. 
Comments  and  questions  about  the 
items  on  this  hst  should  be  directed  to 
the  reviewer  listed  at  the  end  of  each 
entry  and  to  the  Agency  Clearance 
Officer.  If  yon  anticipate  coinmenting  on 
a  form  but  find  that  time  to  prepare  will 
prevent  yo«  &om  submitting  comments 
promptly,  you  should  advise  the 
reviewer  and  the  Agency  Clearance 
Officer  of  your  intent  as  early  as 
possible. 

Department  of  Justice 

Agency  Clearance  Officer  Larry  E. 
Miesse — 202-633-4312 

Extension  of  the  Expiration  Date  of  a 
Currently  Approved  Colhction  Without 
Any  Change  in  the  Sabstance  or  in  the 
Method  of  Collection 

Drug  Enforcement  Administration. 
Department  of  Justice 

Report  of  Theft  or  Loss  of  ControHed 
Substances  (DEA  106} 

On  occasion 

Individuals  or  households.  Federal 
agencies  or  employees,  businesses 

Sections  1301.74(c)  and  1301.7B{bJ.  21 
CFR.  require  that  a  registrant,  upon 
discovery  of  a  theft  or  loss  of 
controlled  substances,  submit  DEA 
Form  106  regarding  such  theft  or  kiss 
to  the  Drug  Enforcement 
Administration  for  monitoring 
quantities  of  controlled  substances 
diverted  into  the  illicit  market  and 
developing  investigative  leads 
pursuant  to  criminal  prosecutions: 
9,868  respondents;  4,934  hoars;  not 
apphcable  under  3504(h). 

Rob  Veeder— 395-4814 

Drug  Enforcement  Administration. 
Department  of  Justice 

Application  for  Permit  to  Export 
Controlled  Substances 

On  occasion 

Businesses  or  other  for-profit, 
individuals  or  households 

Sections  131.22.  21  CFR,  requires 
individuals  who  export  controlled 
substances  tisted  in  Schedules  I  and  n 
to  obtain  a  permit  from  the  Drug 
Enforcement  Admniistration.  The 
information  is  used  by  DEA  for 
issuing  export  jjermits,  exercising 
control  over  the  exportation  of 
controlled  substances  and  to  compile 
data  for  submission  to  the  United 


Nations  to  honor  treaty  requiremeRts; 
650  responses;  161  hours;  not 
apphcable  under  3504|hJ. 
Rob  Veeder— 365-4814 

Lairy  E.  MiMM, 

Departmental  Clearance  Officer,  Systems 
Poiicy  Staff.  Office  of  In  formation  Technology 
fustice  Management  Division. 

|FR  Dm.  SS-342U  FiM  tZ-23-a3;  1:4$  «a| 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Heirtth 
Administration 

Advfsoiy  Conwnmes  on  Construction 
Safety  and  Heafm,  Meeting 

Notice  is  hereby  given  that  the 
Advisory  Committee  on  Construction 
Safety  and  Health,  established  under 
section  107(e)(1)  of  the  Contract  Work 
Hours  and  Safety  Standards  Act  (40 
U.S.C.  333)  and  section  (7)(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.SX:.  656)  will  meet  on  January 
11. 1984  in  the  Yorktown  Room.  Hyatt 
Regency  Hotel,  400  New  Jersey  Avenue, 
NW.  Washington,  D.C.  20001.  The 
meeting  is  open  to  the  public  and  will 
begin  at  9:30  a.m. 

The  purpose  of  this  meeting  will  be  to 
review  a  draft  proposal  on  asbestos. 

Written  data,  views  of  comments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Division  of  Consamer  Affairs. 
Any  such  submission  received  prior  to 
the  meeting  will  be  provided  to  the 
members  of  the  Conunittee  and  will  be 
included  in  the  record  of  the  meeting. 

Anyone  wishing  to  make  an  oral 
presentations  should  notify  the  Division 
of  Consumer  Affairs  before  the  meeting. 
The  request  should  state  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline  of 
the  content  of  the  presentation. 

Oral  presentations  %vili  be  scheduled 
at  the  discretion  of  the  Chairman 
depending  on  the  extent  to  which  time 
permits.  Communications  may  be  mailed 
to:  Kenneth  Hunt,  Committee 
Management  Officer,  Office  of 
Information  and  Consumer  Affairs 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor.  202-523-7177. 

Materials  provided  to  members  of  the 
Committee  are  available  for  inspection 
and  copying  at  the  above  address. 

Signed  at  Washington.  D.C.  this  21»t  day  of 
December  1983. 

PaMckTyMD, 

Deputy  Assistant  Secretary. 

p>>  itac.  n-atzrr  fum)  ta-2»«:  MS  .ai 
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NATIONAL  SCIENCE  FOUNDATION 
Fonns  SubmRted  for  0MB  Revlsw 

In  accordance  with  the  Paperwork 
Reduction  Act  and  OMB  Guidelnies, 
NSF  is  posting  this  notice  for 
information  collection  that  will  affect 
the  public. 

Agency  Clearance  Officer  Herman  G. 

Fleming,  (202)  357-9421 
OMB  Officer  Andrew  Velez-Rivera, 

(202)  395-7313 
Title:  NSF  Engineering  Program  Patent 

Study 
Affected  Public-  Individuals 
Number  of  Responses:  300;  total  of  300 

hours. 

Abstract-  The  Evaluation  Staff,  OAO. 
is  currently  performing  a  study  of 
project  grants  completed  by  NSFs 
Engineering  Program  between  1968  and 
1977.  Those  patents  identified  as  outputs 
of  research  projects  will  be  traced  to 
possible  commercialization.  The 
purpose  is  to  determine  the  extent  to 
which  research  supported  by  the  NSFs 
Engineering  Program  produced  patented 
inventions  and  whether  they  were 
licensed.  A  one-time  survey  of  some  300 
NSF  grantees  will  be  conducted  by  a 
contractor  to  obtain  such  information. 
The  data  will  be  aggregated  by  patent 
classification  and  made  a  part  of  the 
NSF  Engineering  F>rogram  Patent  Study 
report 

Dated:  December  21. 19S3. 
HenBuiG.  Fleniiig, 

OSn  Clearance  Officer 

|FR  Doc  8»-MZ47  FiM  12-23-83;  8:4S  un] 
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NUCLEAR  REGULATORY 
COMMISSION 

Documents  Containing  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 

agency:  Nuclear  Regulatory 
Commission  (NRC). 

action:  Notice  of  the  Office  of 
Management  and  Budget  review  of 
information  collection. 


SUMMARY:  The  Nuclear  Regulatory 
Commission  has  recently  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  the  following  proposal 
for  the  collection  of  information  required 
by  contract  clauses,  grant  provisions 
and  procurement  forms  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35) 
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I.  Contract  Clauses 

1.  Type  of  submission,  new,  revision 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  Information  required  under 
contract  clauses. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Varies  with  each  particular 
clause. 

5.  Who  will  be  required  or  asked  to 
report:  Contractors. 

6.  An  estimate  of  the  number  of 
responses:  1,235 — annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  12.900 — 
annually. 

8.  An  indication  of  whether  Section 
3504  (h),  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  Division  of  Contracts  uses 
clauses  in  its  contracts  to  ensure 
adherence  to  Public  Laws,  that  rights  of 
the  Government  are  protected,  that 
contractual  work  proceeds  on  schedule, 
and  that  disputes  between  the  parties 
are  settled. 

II.  Grant  Provisions 

1.  Type  of  submission,  new,  revision 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  Information  required  under 
grant  provisions. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Varies  with  each  grant 
provision. 

5.  Who  will  be  required  or  asked  to 
report:  Grantees. 

6.  An  estimate  of  the  number  of 
responses:  78 — annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  730 — annually. 

8.  An  indication  of  whether  Section 
3504  (h).  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  Division  of  Contracts  uses 
provisions  in  its  grants  to  ensure 
adherence  to  Public  Laws,  that  rights  of 
the  Government  are  protected,  that 
grant  work  proceeds  on  schedule,  and 
that  disputes  between  the  parties  are 
settled. 

III.  Billing  Instructions  for  Cost  Type 
Contracts  Form 

1.  Type  of  submission,  new,  revision 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  Vouchers  submitted  resulting 
from  Billing  Instructions  Form. 

3.  The  form  number  if  applicable:  SF 
1034  (Voucher). 


4.  How  often  the  collection  is 
required:  Monthly. 

5.  Who  will  be  required  or  asked  to 
report  Contractors. 

6.  An  estimate  of  the  number  of 
responses:  300— annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request  7,500 — annually. 

8.  An  indication  of  whether  Section 
3504  (h).  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract  Division  of  Contracts  uses 
Billing  Instructions  for  NRC  Cost  Type 
Contracts  to  ensure  that  sufficient  cost 
detail  is  provided  the  Government  to 
allow  for  proper  contract  administration 
by  the  Government.  Contractors  must 
follow  instructions  in  preparing  invoices 
for  payment  under  the  contract. 

IV.  Billing  Instructions  for  NRC  Fixed 
Price  Contracts  Form 

1.  Type  of  submission,  new,  revision 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  Vouchers  submitted  resulting 
from  Billing  Instructions  Form. 

3.  The  form  number  if  applicable:  SF 
1034  (Voucher). 

4.  How  often  the  collection  is 
required:  At  contract  completion  or  for 
partial  payment  for  delivery  of  product 
or  service. 

5.  Who  will  be  required  or  asked  to 
report:  Contractors. 

6.  An  estimate  of  the  number  of 
responses:  100 — annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  1,000 — annually. 

8.  An  indication  of  whether  Section 
3504  (h).  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  Division  of  Contracts  uses 
Billing  Instructions  for  Fixed  Price 
Contracts  to  ensure  that  sufficient  cost 
detail  is  provided  by  the  contraitor  to 
allow  for  proper  contract  administration 
by  the  Government.  Contractors  must 
follow  instructions  in  preparing  invoices 
for  payment  under  the  contract. 

V.  Appendix  C  Statement  of  Costs  Form 

1.  Type  of  submission,  new,  revision 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  Appendix  C  Statement  of 
Costs. 

3.  The  form  number  if  applicable:  NRC 
Form  228. 

4.  How  often  the  collection  is 
required:  Within  three  months  after  each 
period  of  performance. 

5.  Who  will  be  required  or  asked  to 
report:  Contractors. 

6.  An  estimate  of  the  number  of 
responses:  50 — annually. 


7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  500 — annually. 

8.  An  indication  of  whether  Section 
3504  (h).  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract  Division  of  Contracts  uses 
the  Appendix  C  Statement  of  Costs  in  its 
Special  Research  Support  Agreements  to 
allow  for  a  determination  of  the 
Government's  and  the  contractor's  cost 
share  under  the  Agreement  as  well  as 
track  cumulative  costs.  To  achieve  this, 
the  contractor  must  complete  the 
statement  of  costs. 

VI.  Property  Certification  Fonn 

1.  Type  of  submission,  new.  revision 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  Property  Certification. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  At  contract  completion. 

5.  Who  will  be  required  or  asked  to 
report:  Contractors. 

6.  An  estimate  of  the  number  of 
responses:  100 — annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  200 — annually. 

8.  An  indication  of  whether  Section 
3504  (h).  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract:  Property  certification  is 
required  during  the  contract  closeout 
process  to  ascertain  the  disposition  of 
Government-owned  property. 
Contractor  must  certify  if  Government- 
owned  property  is  in  its  possession  at 
contract  completion. 

VII.  Contractor's  Release  Form 

1.  Type  of  submission,  new,  revision 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  Contractor's  Release  Form. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  At  contract  completion. 

5.  Who  will  be  required  or  asked  to 
report:  Contractors. 

6.  An  estimate  of  the  number  of 
responses:  100 — annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  1,000 — annually. 

8.  An  indication  of  whether  Section 
3504  (h),  Pub.  L.  96-511  applies:  Not 
applicable. 

9.  Abstract:  Contractor's  release  form 
is  required  during  the  contract  closeout 
process  to  ensure  that  the  contractor 
certifies  that  it  releases  the  Government 
from  liabilities  and  claims  arising  under 
the  contract 
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1.  Type  of  submission,  new.  revision 
or  extension:  New. 

2.  The  title  of  the  information 
collecffon:  General  Assignment  Form. 

3.  The  form  number  if  applicable:  Not 
applfcabte. 

4.  How  often  the  coDection  is 
reqotre^  At  contract  completion. 

5.  Who  will  be  required  or  a  Aed  to 
report:  Contractors. 

A.  An  estimate  of  the  number  of 
responses:  100 — annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  of  request:  1,000 — annuaUy. 

8.  An  indication  of  whether  Section 
35M  fh).  Pub.  L.  9B-511  af^es:  Not 
applicable. 

9.  Abstract:  Genera)  Assignment 
Form  is  leqirired  dtm'ng  the  contract 
closeoat  process  to  ensure  that  the 
contractor  certiHes  that  it  transfers 
contractor  rights  and  interest*  in 
refunds,  rebates,  and  credits  to  the 
GovEmment. 

IX.  No  Offer  Response  Form 

1.  Type  of  submission,  new,  revision 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  No  offer  response. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Once  for  each  solicitation 
document. 

5.  Who  will  be  required  or  asked  to 
report:  Offerors. 

6.  An  estimate  of  (he  number  of 
responses:  20,000— annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  of  request:  4,000 — annually. 

8.  An  indication  of  whether  Section 
3504  (h).  Pub.  L  96-511  appkes:  Not 
applicable. 

9.  Abstract:  No  Offer  Response  Form 
enables  the  Agency  to  ascertain  who 
will  not  submit  proposals  for  a  given 
requirement  as  well  as  keep  its  Bidder's 
Mailing  List  current.  Offerors  are 
requested  to  fill  out  the  form  found  in 
RFP  packages  to  supply  the  information. 

X.  Proposai  Sonunary  Data  Sheet  Form 

1.  Type  of  submission,  new,  revision 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  Proposal  Summary  Data. 

3.  The  form  number  if  api^icable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Once  for  each  soHcitation 
document. 

5.  Who  will  be  required  or  asked  to 
report  Offerors. 

6.  An  estimate  of  the  nwnber  of 
responses:  1,000— annually. 


7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requvement  or  request:  l.a0O— ennaally. 

8.  An  indication  of  wrhetber  Section 
3504  Oi],  Pub.  L  96-511  applies:  Not 
applicable. 

ft.  Abstract:  Form  requests  very 
important  simmary  information 
contained  in  the  proposal.  Offerors  most 
fill  out  the  form  as  part  of  their  proposal 
submisaioo  to  indicate  who  can 
negotiate  and  bind  the  firm,  eta 

XI.  Small  Business  and  Small 
Disadvantaged  Business  Subcontracting 
Plan  Form 

1.  Type  of  submission,  new,  revision 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  Small  Bu&mess  and  Small 
Disadvantaged  Business  Subcontractine 
Plan. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Once. 

5.  Who  will  be  required  or  asked  to 
report:  Contractors. 

&  An  estimate  of  the  number  of 
responses:  20 — annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  400 — annually. 

8.  An  indication  of  whether  Section 
3504  (h).  Pub.  L  96-511  applies:  Not 
applicable. 

9.  Abstract;  Form  requires  contractor 
to  comply  with  Pub.  L  95-507  in 
subcontracting  with  small  businesses  in 
submitting  information  related  to 
subcontracting  opportunities. 

XII.  Instructions  for  Proposal 
PresentatioD  Form 

1.  Type  of  submission,  new.  revision 
or  extension:  New. 

2.  The  title  of  the  information 
collection:  Technical  and  Cost  Proposal 
Resirfting  From  Instructions  for  Proposal 
Presentation  and  Format,  Business 
Management  (Cost  Proposal)  and 
Technical  Proposal  Content 
Requirements. 

3.  The  form  number  if  applicable:  Not 
applicable. 

4.  How  often  the  collection  is 
required:  Once  for  each  soKcitation 
document. 

5.  Who  will  be  required  or  asked  to 
report:  Offerors. 

6.  An  estimate  of  the  number  of 
responses:  1,000 — annually. 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
req.uirement  or  request:  100.000 — 
annually. 

8.  An  indication  of  whether  Sech*on 
3504  (h).  Pub.  L  96-511  a^ilies:  Not 
applicable. 


9.  Abstract:  Instructions  provide 
uniformity  of  fonmt  for  propoMl 
submissions  to  aid  in  the  important 
evaluation  process.  Instmctions  piovide 
form  and  format  for  contractor  to  submit 
its  technical  and  cost  proposals. 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 
NRC  Public  Document  Room.  1717  H. 
Street,  NW..  Washington.  D.C.  20555. 

Comments  and  questions  should  be 
directed  to  the  OMB  reviewer,  Jefferson 
B.  Hill  (202)  395-734a 

NRC  Clearance  Officer  is  R.  Stephen 
Scott  (301)  492-«565. 

Dated  at  Belhesda,  Maryrtand  this  iMh  day 
of  December  1983 

For  the  Nuclear  Regulatory  Commrasion. 

Patricia  G.  Nony, 

Director,  Office  of  Administration. 
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[Docket  NOL  S0-3S6) 

Cincinnati  Gas  and  Electric  Company 
(William  H.  Zimmer  Nuclear  Power 
Station):  Issuance  of  Director's 
Decision 

Notice  is  hereby  given  that  the 
Director,  Office  of  Inspection  and 
Enforcement,  has  issued  a  decision 
concerning  a  petition  dated  May  25. 
1983,  filed  by  Thomas  Devine  of  the 
Government  Accountability  Project  as 
counsel  for  the  Miami  Valley  Power 
Project.  The  petitioner  had  rquested  that 
the  Commission  take  certain  actions 
with  respect  to  the  WilKam  H.  Zimmer 
Nuclear  Power  Station.  The  Dh-ector, 
Office  of  Inspection  and  Enforcement, 
has  decided  to  deny  the  petitioner's 
request. 

The  reasons  for  this  decision  are 
explained  in  a  'T)irector's  Decision 
under  10  CFR  2.206"  (DD-83-19I.  which 
is  available  for  public  inspection  in  the 
Commission's  public  document  room, 
1717  H  Street.  NW..  Washington.  D.C. 
and  in  the  local  public  document  room 
for  the  Zimmer  facility,  located  at  the 
Clermont  County  Library,  Third  and 
Broadway  Streets.  Batavia,  Ohio.  45103. 

Dated  at  Bethesda,  Maryland  this  16th  day 
of  December  198^. 

For  the  Nuclear  Regulatory  Commission. 

Richard  C  DtoYoo^. 

Director,  Office  of  Inspection  and 

Enforcement. 
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[Docket  Na  fft<213] 

Connecficul  Yankee  Atomic  Power 
Company;  Consideration  of  Iseuance 
of  Amendment  To  Fadiity  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  United  States  Nuclear  Regulatory 
Conunission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR-6 
issued  to  (Connecticut  Yankee  Atomic 
Power  Company  (the  licensee)  for 
operation  of  the  Haddam  Neck  Plant 
located  in  Middlesex  County, 
Connecticut. 

The  amendment  would  approve 
Technical  Specification  changes  to 
clarify  the  licensee's  intention  to  utilize 
qualified  individuals  in  the  dual  role  of 
Senior  Reactor  Operator  and  Shift 
Technical  Advisor.  The  action  would 
also  incorporate  changes  necessary  to 
meet  requirements  of  10  CFR  50.54(m). 
The  request  for  action  is  dated  October 
24, 1983. 

Before  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  faciUty  in 
accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  has  provided 
guidance  for  making  a  no  significant 
hazards  consideration  determination  (48 
nt  14870.  April  6. 1983).  Example  (vii)  of 
this  guidance  is  a  change  to  make  a 
license  conform  to  changes  in  the 
regulations,  where  the  license  change 
results  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations.  The  changes  proposed  with 
respect  to  the  Licensed  Operator 
Staffing  fall  within  example  (vii). 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determiaation.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 


unless  it  naehres  a  request  for  a 

hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Cwrnmission.  U.S. 
Nuclear  ResnlBtory  Commission. 
Washington.  D.C.  20S55.  Attn;  Docketing 
and  Service  Branch. 

By  January  26. 1984.  the  Ucensee  may 
f&e  a  request  for  a  hearing  with  respect 
to  issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  persoa  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  iie  a  written  petition 
for  l^ve  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  iie  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  ivquest 
and/or  petition  and  theSecretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspects  of  the 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearingconference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated-in  the  matter,  and  the  bases  for 


each  eontentioD  set  forth  with 
reasonable  specificity.  Contentions  sImII 
be  limited  to  matters  «vithin  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  tl^se 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amen^ent  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circiunstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  state  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  dehvered  to  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW.. 
Washington.  D.C  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  tiie  notice  period.  It  is 
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requested  that  the  petitioner  promptly  so 
infonn  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
32&-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identi^cation  Number 
3737  and  the  following  message 
addressed  to  Dennis  M.  Crutchfield: 
petitioner's  name  and  telephone 
ntmiben  date  petition  was  mailed;  plant 
name;  and  publication  date  and  page 
number  of  this  Federal  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Executive  Legal  Director, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  and  to  William 
H.  Cuddy,  Esquire.  Day,  Berry  & 
Howard.  One  Constitution  Plaza. 
Hartford.  Connecticut  06103.  attorney 
for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  positions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  *vill  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i}-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  NW.. 
Washington.  D.C.  and  at  the  Russell 
Public  Library.  119  Broad  Street, 
Middletown.  Connecticut  06457. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  December,  1S83. 

For  the  Nuclear  Regulatory  Coininission. 

Oemiia  M.  Cratchfield, 

Chief,  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 
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Florida  P<mer  and  Light  Co.  (Turicey 
Point  Plant,  Unit  Nos.  3and  4^  Hewing 

December  20, 1963. 

Older  Scheduling  Prehearing 
Conference 

Please  take  notice  that  a  prehearing 
conference  in  this  proceeding  will  be 
held  on  February  28. 1984  (and  on 
February  29. 1984.  if  necessary) 
commencing  at  9-.30  a.m.  in  the  Council 
Chambers  at  City  Hall.  790  N. 


Homestead  Boulevard,  Homestead, 
Florida  33030.  in  order  to: 

1.  Permit  identification  of  the  key 
issues  in  the  proceeding; 

2.  Take  any  steps  necessary  for 
further  identification  of  the  issues; 

3.  Consider  all  intervention  petitions 
to  allow  the  presiding  officer  to  make 
such  preliminary  or  final  determinations 
as  to  the  parties  to  the  proceeding  as 
may  be  appropriate;  and 

4.  Establish  a  schedule  for  further 
actions  in  the  proceeding. 

Further,  pursuant  to  10  CFR  2.714(b). 
by  January  25. 1984.  any  person  who 
filed  a  petition  for  leave  to  intervene 
shall  file  a  supplement  to  his  petition  to 
intervene  which  must  include  a  Ust  of 
the  contentions  which  petitioner  seeks 
to  have  litigated  in  the  matter  and  the 
bases  for  each  contention  set  forth  with 
reasonable  specificity.  A  response 
addressing  the  admissibility  of  any 
contentions  set  forth  in  a  supplement  to 
a  petition  to  intervene,  shall  be  filed  by 
the  Licensee  on  or  before  February  10, 
1984  and  by  the  NRC  Staff  on  or  before 
February  17. 1984. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  December  1983 

For  the  Atomic  Safety  and  Licensing  Board. 
Dr.  Robert  M.  Uzo. 

Chairman,  Administrative  Judge. 

|FR  Doc  83-34281  FIM  12-23-83:  8:45  ■m) 
MUMQ  CODE  7SSS-01-M 


(Docket  Nos.  50-315  and  50-316] 

Indiana  and  Micliigan  Electric  Co^ 
(Donald  C.  Cook  Nuclear  Plant  Unit 
Nos.  1  and  2);  Modification  of  Order 
Confirming  Licensee  Commitnients  on 
Post-TMI  Related  Issues 

I 

Indiana  and  Michigan  Electric 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-58 
and  DPR-74  which  authorizes  the 
operation  of  the  Donald  C.  Cook  Nuclear 
Plant.  Unit  Nos.  1  and  2  (the  facilities)  at 
steady-state  power  levels  not  in  excess 
of  3350  and  3391  megawatts  thermal, 
resjjectively.  for  each  unit.  The  facilities 
consist  of  pressurized  water  reactors 
(PWRs)  located  at  the  licensee's  site  in 
Barrien  County.  Michigan. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 


Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  based  on  the 
experience  from  the  accident  at  TMI-2 
and  the  o^cial  studies  and 
investigations  of  the  accident.  The 
stafTs  proposed  requirements  and 
schedule  for  implementation  were  set 
forth  in  NUREG-0737,  "Clarification  of 
TMI  Action  Plan  Requirements."  Among 
these  requirements  are  a  number  of 
items,  consisting  of  hardware 
modifications,  administrative  procedure 
implementation  and  specific  information 
to  be  submitted  by  the  licensee.  The 
NRC  issued  an  "Order  Confirming 
Licensee  Commitments  on  Post-TMI 
Related  Issues."  dated  March  14. 1983, 
for  Donald  C.  Cook,  Unit  Nos.  1  and  2 
for  a  number  of  these  items. 

m 

By  letters  dated  May  27. 1983  (2).  June 
30, 1983.  and  October  14. 1983.  Indiana 
and  Michigan  Electric  Company 
requested  relief  from  the  dates  imposed 
by  the  said  Order  for  three  items  for 
Donald  C.  Cook,  Unit  Nos.  1  and  2.  The 
specific  items  are  II.D.1.2.  Relief  Valve 
and  Safety  Valve  Test  Programs;  II.F.l 
Attachment  1,  Noble  Gas  Effluent 
Monitors;  and  II.F.l  Attachment  2, 
Sampling  and  Analysis  of  Plant 
Effluents.  Indiana  and  Michigan  Electric 
Company  requested  that  these 
completion  dates  be  changed  as  follows: 

n.D.1.2  from  July  1, 1983  to  December  15. 1983 
UJ.l.l  from  May  1983  to  End  of  Unit  1 1983 

Outage 
II.F.1.2  from  April  1983  to  One  Week  after 

Unit  2  Return  to  Power  July  1963 

The  staffs  evaluation  of  the  Hcensee's 
request  for  revised  completion  dates  is 
provided  herein: 

n.D.1.2  Relief  Valve  and  Safety  Valve 
Program 

In  the  May  27. 1983  letter  (Ref. 
AEP:NRC:05  85F),  the  licensee  pro\'ided 
notification  that  their  analysis  revealed 
that  the  discharge  piping  system  for  the 
pressurizers  would  be  overloaded  and 
the  piping/supports  will  be  stressed 
beyond  the  allowable  stress  limits.  To 
eliminate  the  concern,  the  licensee 
proposed  to  drain  the  water  from  the 
safety  valve  loop  seals.  The  preliminary 
analysis  indicates  that  thermal 
hydraulic  forces  are  substantially  lower 
for  the  case  where  there  is  no  water  in 
the  loop  seals.  The  loop  seals  will 
remain  drained  by  the  addition  of  a 
drain  pipe  from  the  loop  seals  back  to 
the  pressurizer.  The  qualification  of  the 
as-built  and  modified  piping  system  will 
be  performed  without  the  loop  seals 
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water  and.  if  necesMiy,  the  supports  for 
the  down  stieam  piping  will  be 
modified,  lliis  q«ialification  and 
modiHcation  effort  will  require 
additional  work  which  was  not  factored 
into  the  previous  schedule.  The  staff 
believes  the  results  of  the  analysis  of  the 
additional  work  should  be  presented  in 
the  iHant  Specific  Evaluation  of  the 
Relief  and  Safety  Valves.  The  proposed 
submission  date  for  the  Evaluation  of 
December  15, 1983.  or  to  the  end  of  the 
calendar  year  is  acceptable. 

ILF.l.  Attachment  1.  Noble  Gas  Effluent 

Monitm- 
n.F.l,  Attachment  2.  Sampling  and  Analysis 

of  Plant  EfHuenU 

In  the  May  27, 1983  letter  (Ref. 
AEP:NRC:0678F]  and  in  the  June  30. 1983 
letter  (Ref.  AEP:NRC:687G).  the  licensee 
reported  continuing  environmental 
interface  problems  with  the  design  and 
location  of  noble  gas  effluent  monitors. 
The  installation  and  associated  efforts 
were  to  be  accomplished  during  the 
planned  outages  for  each  Unit;  Unit  No. 
1  was  to  be  shutdown  for  refueling  and 
Unit  No.  2  was  scheduled  for  a 
Technical  Specification  surveillance 
outage.  Unit  No.  2.  however,  was  forced 
to  shutdown  ahead  of  schedule  and  the 
licensee  was  not  prepared  to  complete 
the  activities  as  planned.  The  licensee 
has  now  Qonipleted  the  noble  gas 
effluent  monitor  installation,  testing,  and 
calibration  on  both  Units.  The  iodine 
monitors  were  essentially  completed  but 
since  the  last  efforts  require  the  unit  to 
be  operating,  the  Unit  No.  2  iodine 
monitors  were  rescheduled  to  be 
complete  about  one  week  after  the  unit 
retimied  to  powen  i.e.,  July  14, 1983.  The 
licensee  has  subsequently  indicated  that 
the  calibration  and  adjustment  of  iodine 
monitors  on  Unit  No.  2  was  completed 
on  July  9, 1983.  We  have  reviewed  the 
delay  in  installation  of  these 
modiHcations  and  the  augmented 
interim  instrumentation  and  procedures 
that  were  in  place  for  monitoring  the 
effluents  from  the  plant  in  the  event  of 
an  accident 

We  have  concluded  that  the  licensee 
made  reasonable  progress  toward 
installation  of  the  monitors  and 
modifications  and  that  the  interim 
measures  that  had  been  estabUshed 
were  adequate  to  permit  continued 
operation  of  the  Donald  C.  Cook  Nuclear 
Plant,  Unit  Nos.  1  and  2. 

We  Hnd,  based  on  the  above 
evaluation,  that:  (1)  The  licensee  has 
taken  corrective  actions  regarding  the 
delays  and  has  made  a  responsible 
effort  to  implement  the  NUREG-^0737 
requirements  noted:  (2)  there  was  good 
cause  for  the  several-delays  (interface 
problems  and  unscheduled  unit 


outages):  and  (3)  as  noted  above,  interim 
compensatory  measures  were  provided. 

IV 

Accordingly,  pursuant  to  Sections  103. 
laii.  and  161o  of  the  Atomic  Energy  Act 
of  lOM.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered  that 
the  licensee  shall: 

Implement  and  naintatn  post^TMI  related 
item  ILD.1.2  no  later  than  December  31. 
1083.  and  maintain  Items  II.F.1.1  and  II.F.1.2 
(now  complete)  as  described  in  the 
licensee's  submittals  noted  in  Section  111 
herein 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  to  be  held,  the  Commission 
will  issue  an  Order  designating  the  time 
and  place  of  any  such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order.  This 
Order  shall  become  effective  upon  the 
licensee's  consent  or  upon  expiration  of 
the  time  within  which  the  licensee  may 
request  a  hearing  or,  if  a  hearing  is 
requested  by  the  licensee,  on  the  date 
specified  in  an  order  following  further 
proceedings  on  this  Order. 

Dated  at  Bethesda,  Maiyland  this  leth  day 
of  December  1983. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Division  of  Licensing,  Office  of  Nuclear 
Reactor  Regulation. 
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[Docket  No.  SO-331] 

Iowa  Electric  Light  and  Power  Co.  et 
al.;  Exemption 

In  the  matter  of  Iowa  Electric  Light  and 
Power  Company,  Central  Iowa  Power 
Cooperative,  and  Com  Belt  Power 
Cooperative  (Duane  Arnold  Enei;gy  Center]. 

I 

Iowa  Electric  Light  and  Power 
Company,  c^  al.  (the  licensee)  is  the 
holder  of  Facility  Operating  License  No. 
DPR-4B  which  jwthonaas  the  operation 
of  thecDaaae  Araold  Enaisy  Center  at 
steady  state  reactor  power  levels  not  in 


excess  of  16G8  megawatts  thermal.  1W 
facility  consists  of  a  boiling  water 
reactor  located  at  the  licensee's  site 
near  Palo  in  Lin  Coimty.  Iowa.  The 
license  provides,  among  other  things, 
that  it  is  subject  to  all  xules.  regulations 
and  Orders  of  the  Commission  now  or 
hereafter  in  eHecX. 

II 

Section  50.48  of  10  CFR  Part  50 
requires  that  licensed  operating  reactors 
be  subject  to  the  requirements  of 
Appendix  R  of  10  CFR  Part  50.  Appendix 
R  contains  the  general  and  some  of  the 
specific  requirements  for  fire  protection 
programs  at  licensed  nuclear  facilities. 
On  February  17. 1981.  the  fire  protection 
rule  fiir  nuclear  power  plants.  10  CFR 
50.48  and  Appendix  R.  became  effective. 
This  rule  required  all  licensees  of  plants 
licensed  prior  to  )anuary  1. 197S.  to 
submit  by  March  19. 1981:  (1)  Plans  and 
schedules  for  meeting  the  applicable 
requirements  of  Appendix  R,  (2)  a 
design  description  of  any  modifications 
proposed  to  provide  alternative  safe 
shutdown  capability  pursuant  to 
Paragraph  UI.G.3  of  Appendix  R,  and  (3) 
exemption  requests  for  vMhich  the  tolling 
provision  of  {  50.48(c)(6)  was  to  be 
invoked.  The  licensee  responded  to 
these  requirements  by  a  letter  dated 
March  19, 1981.  and  supplemented  its 
response  by  information  transmitted  by 
letters  dated  July  3. 1981,  June  Z2, 19B2. 
and  January  10  and  February  15. 1983. 

In  these  submittals,  the  licensee 
requested  certain  exemptions  from  the 
requirements  of  Section  III.G  of 
Appendix  R  to  10  CFR  Part  50,  which 
requires  that  one  train  of  cables  and 
equipment  necessary  to  achieve  and 
maintain  safe  shutdown  be  maintained 
free  of  fire  damage  by  one  of  the 
following  conditions: 

a.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  fire  barrier  having 
a  3-hour  rating.  Structural  steel  forming 
a  part  of  or  supporting  such  fire  barriers 
shall  be  protected  to  provide  fire 
resistance  equivalent  to  that  required  of 
the  barrier 

b.  Separation  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
redundant  trains  by  a  horizontal 
distance  of  more  than  20  feet  with  no 
intervening  combustibles  or  fire 
hazards.  In  addition,  fire  detectors  and 
an  automatic  fire  suppression  system 
shall  be  installed  in  the  fire  area;  or 

c  EnclosoK  of  cables  and  equipment 
and  associated  non-safety  circuits  of 
one  redundant  train  in  a  fire  barrier 
having  a  one-hour  rating.  In  addittoo, 
fire  deteUors  and  an  automatic  fice 
supprenion  system  shall  be  installedin 
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the  fire  area.  If  these  conditions  are  not 
met,  Section  III.G.3  requires  alternative 
shutdown  capability  independent  of  the 
fire  area  of  concern. 

By  a  letter  dated  April  28, 1983,  the 
Commission  issued  Exemption  from 
certain  requirements  of  section  50.48 
and  Appendix  R  to  10  CFR  for  Reactor 
Building  Torus  Area,  North  and  South 
Control  Rod  Drive  (CRD)  Module  Areas, 
Reactor  Building  Residual  Heat  Removal 
(RHR)  Valve  Room,  Lower  Switchgear 
Room,  Battery  Rooms,  and  Essential 
Switchgear  Rooms.  The  licensee  has 
requested  additional  exemptions  from 
Section  lU.G  of  Appendix  R  by  letters 
dated  June  22. 1982,  January  10, 1983, 
and  February  15, 1983.  Exemptions  were 
requested  for  two  specific  fire  areas, 
specific  fire  suppression  systems, 
specific  fire  area  boundaries,  and  a 
vertical  equipment  hatch  between  the 
CRD  Module  Areas  and  the  Laydown 
Areas.  The  Commission's  evaluation 
and  findings  regarding  the  additional 
exemption  requests  follow: 

1.  The  licensee  requested  an 
exemption  from  the  provisions  of 
Section  III.G  of  Appendix  R  for  the 
Reactor  Building  Southwest  Comer  (Fire 
Zone  1-G)  to  the  extent  that  it  requires 
automatic  suppression  and  a  one-hour 
fire  barrier  for  protection  of  redundant 
cables  and  equipment. 

The  licensee  justified  the  exemption 
request  by  stating  that,  due  to  a  limited 
quantity  of  combustible  material  in  the 
fire  area,  a  fire  of  sufficient  intensity  to 
bridge  redundant  cable  trays  or  damage 
the  redundant  cables  in  conduit 
protected  by  a  one-hour  barrier  is  not 
probable.  Furthermore,  the  licensee  will 
provide  a  one-hour  barrier  for  the 
protection  of  all  Division  1  cables  and 
equipment.  Because  of  the  low 
combustible  loading  and  existing  early 
warning  detection  system,  there  is  a 
reasonable  assurance  that  the  proposed 
one-hour  barrier  will  maintain  one  train 
free  of  fire  damage  in  the  time  interval 
needed  for  as  fire  brigade  to  respond 
and  manually  extinguish  the  fire. 

Our  evaluation  shows  that  the 
proposed  modifications  along  with  the 
level  of  safety  provided  in  the  Reactor 
Building  Southwest  Comer  Room  (Fire 
Zone  1-G)  will  be  equivalent  to  the 
technical  requirements  of  Section  III.G 
of  the  Appendix  R.  The  licensee's 
request  for  this  exemption  should 
therefore,  be  granted. 

2.  By  letters  dated  June  22, 1982,  and 
January  10, 1983  the  licensee  requested 
an  exemption  from  Section  III.G,  for  the 
Duane  Arnold  Energy  Center  Turbine 
Building  Water  Treatment  Condensate 
Pump  Area  (Fire  Zone  7-E)  to  the  extent 
that  it  requires  automatic  suppression 
and  one-hour  rated  fire  barriers  for  the 


protection  of  redundant  cables  and 
equipment. 

The  licensee  has  justified  this  request 
for  exemption  from  suppression 
capability  for  this  zone  by  stating  that 
the  protection  is  adequate  by  virtue  of 
horizontal  distances  involved  and  the 
extremely  low  combustible  loading  of 
the  zone.  Subsequently,  by  a  letter  dated 
February  15. 1983,  the  licensee 
committed  to  provide  a  one-hour  fire 
barrier  for  the  protection  of  all  Division  I 
cables  in  this  zone,  and  provided  further 
justification  for  not  providing  automatic 
suppression. 

We  have  reviewed  the  licensee's 
submittals,  and  find  that  the 
combustibles  stores  in  the  separation 
areas  are  not  located  directly  beneath 
the  redundant  safety-related  cables. 
Additionally,  curbing  and  floor  drains 
are  provided  to  prevent  any  spills  from 
spreading  to  areas  close  to  safe 
shutdown  cables.  The  licensee  has 
committed  to  enclose  all  Division  I 
cables  in  this  zone  in  a  one-hour  rated 
fire  barrier.  This  protection  in 
conjunction  with  the  configuration  of  the 
area,  ceiling  height,  and  installed  early 
warning  detection  system  provide 
reasonable  assurance  that  one  train  will 
be  maintained  free  of  fire  damage  in  the 
interval  needed  for  the  fire  brigade  to 
respond  and  manually  extinguish  the 
fire. 

Therefore,  we  conclude  that  the 
existing  protection  in  the  Turbine 
Building  Water  Treatment  Condensate 
Pump  Area,  combined  with  the  proposed 
one-hour  barriers  for  Division  I  cables, 
provides  a  level  of  fire  protection 
equivalent  to  the  technical  requirements 
of  Section  III.G  of  Appendix  R  and  that 
the  licensee's  request  for  this  exemption 
should  be  granted. 

3.  By  letter  dated  June  22, 1982  the 
licensee  submitted  proposed 
modifications  to  several  plant  areas  to 
comply  with  Appendix  R.  By  letters 
dated  January  10  and  February  15, 1983 
the  licensee  submitted  additional 
information  and  requested  exemption 
from  Section  III.G  for  six  areas 
protected  by  partial  suppression 
systems. 

The  licensee  based  this  exemption 
request  on  the  following  bases: 

(1)  In  Zone  2-A  there  is  adequate 
distance  of  the  cable  trays  above  the 
floor  and  below  the  ceiling,  and 
automatic  suppression  capability  in  the 
vicinity  of  those  trays  enclosed  in  one- 
hour  fire  barriers; 

(2)  Zone  2-B  will  have  low 
combustible  loadings  in  the  vicinity  of 
the  protected  cables,  and  automatic 
suppression  in  the  vicinity  of  those 
conduits  protected  by  one-hour  fire 
barrier. 


(3)  Zone  2-D  will  have  low  fire 
loading  (0.01  hour),  horizontal 
separation,  automatic  suppression  in  the 
vicinity  of  the  conduits,  and  frays 
enclosed  in  a  one-hour  fire  barrien 

(4)  Zone  3-A  will  have  redundant 
frays  horizontally  separated  by  a 
minimum  of  eight  feet,  low  fire  loading 
in  the  area,  and  automatic  suppression 
in  the  vicinity  of  the  conduits  and  frays 
enclosed  in  one-hour  fire  barrier 

(5)  Zone  4-A  will  have  low  fire 
loading  in  the  area,  and  adequate 
separation  of  redundant  frays;  and 

(6)  Zone  16-F  will  have  low  fire 
loading  in  the  area,  separation  of 
redundant  trains,  and  automatic 
suppression  in  the  vicinity  of  the 
conduits  and  frays  enclosed  in  one-hour 
fire  barriers. 

We  have  reviewed  the  licensee's 
request  for  this  exemption.  The  licensee 
prefers  not  to  install  a  complete 
suppression  system  due  to  the 
possibility  of  damaging  sensitive 
electrical  equipment  in  adjacent  areas. 
Our  evaluation  shows  that,  in  these  six 
areas,  the  amount  of  in-situ  and 
anticipated  combustible  materials  could 
not  cause  a  fire  of  sufficient  magnitude 
to  overwhelm  the  system.  However,  if 
this  were  to  occur,  the  one-hour  fire 
barriers  will  provide  additional 
assurance  that  one  train  will  be 
maintained  free  of  fire  damage  in  the 
time  interval  required  for  the  fire 
brigade  to  respond  and  manually 
extinguish  the  fire.  Therefore,  we 
conclude  that  the  level  of  protection 
provided  for  the  North  and  South  CRD 
Module  areas  (2-A  and  2-B),  the  RHR 
Valve  Room  (2-D)  area,  the  Laydown 
(3-A)  area,  HVAC  heat  exchanger  and 
Chiller  (4-A)  area,  and  the  Pumphouse 
(16-F)  area  is  equivalent  to  the  technical 
requirements  of  Section  III.G  of 
Appendix  R.  The  requested  exemption 
should  therefore,  be  granted. 

4.  By  a  letter  dated  June  7, 1979  the 
licensee  submitted  a  fire  hazards 
analysis  (FHA)  which  detailed  the  fire 
protection  features  for  each  fire  area  in 
the  plant.  We  accepted  the  licensee's 
FHA  as  meeting  our  guidelines,  and  the 
divisional  boundaries  of  less  than  3- 
hours  were  accepted  on  the  basis  of 
combustible  loading  to  which  the  barrier 
was  exposed.  The  new  fire  protection 
rule.  10  CFR  Part  50  Appendix  R,  was 
issued  subsequent  to  FHA  acceptance. 
The  new  rule  requires  that:  (1) 
Previously  approved  configurations  of 
fire  protection  for  safe  shutdown 
capability  be  verified  as  providing  a 
level  of  safety  equivalent  to  that 
envisaged  in  Appendix  R,  and  (2)  an 
exemption  from  Appendix  R 
requirements  be  granted,  if  the  staffs 
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conclusion  were  favorable.  The  licensee, 
in  January  10  and  February  15, 1983 
letters,  indicated  that  15  boundaries  will 
be  modified  to  meet  the  Appendix  R 
requirement,  and  37  penetrations 
between  the  zones  comply  with  Section 
III.G  of  Appendix  R.  The  licensee  has 
requested  exemptions  for  the  following 
14  remaining  boundaries  which  will  not 
meet  the  requirements  of  Section  III.G  of 
Appendix  R.  The  boundary  zones  are 
listed  along  with  their  fire  rating  and  the 
associated  fire  loading  which  could  be 
expected. 


Intertacing  zone* 


1C    2A/2B  ...-,_.. 


ID    2A/2B.. 


10    2A/2B LI 


ID    2A/2B- 
2A/2B     1C 


2A/2B    ID.. 


2A/2B    10.. 


2A/2B    10 _. 

2A/2B    3A/3B. 


2A/2B    3A/3e..-.i 
3A/38    2A/2B.-_.. 


3A/3e    4A.. 


3A/38    2A/2B.. 


4A    3A/3B- 


Fro  rating 


mta 


door. 

IWhr 


door. 

1(t  hr 
rated 


IMIv 


mhr 


IMhr 


Expectad 

(reload 

JHR) 


door. 

IVihr 


door. 

IWtv 


damper. 
1W  hr 


door 

2hr 
elavator 
door. 

IHtv 


door. 

mhr 


stairwell 

door 
ZhrrMed 

elOKalor 

door. 
2hr 


door. 


016 
013 

013 

013 
0.38/0.21 

0.38/0.21 

0.38/0.21 

0.38/0.21 
0.38/0.21 

038/021 
0.39/0.26 

0.39/026 

039/0.26 
0.09 


We  have  reviewed  the  licensee's 
request  for  the  exemption  for  the  above 
14  boundaries.  Because  the  combustible 
loading  in  these  areas  is  appreciably 
lower  than  one-half  the  rating  of  the  fire 
barriers,  a  tire  in  any  of  these  areas 
would  be  of  tufHciently  short  duration 
to  assure  that  the  existing  barriers  will 
provide  adequate  protection.  We 
conclude  that  the  existing  fire  protection 
in  these  fire  areas  provides  a  level  of 


fire  protection  equivalent  to  the 
technical  requirements  of  Section  III.G 
of  Appendix  R  to  10  CFR  Part  50.  The 
requested  exemption  should,  therefore, 
be  granted. 

5.  By  a  letter  dated  January  10, 1983. 
the  licensee  requested  an  exemption 
from  Section  III.G  for  a  360  square  foot 
vertical  equipment  hatch  opening  in  the 
floor  between  the  CRD  Module  Areas 
(Fire  Areas  2-A/2-B)  and  laydown 
areas  (Fire  Zones  3-A/3-B).  In  2k)ne  2- 
B,  three  Division  I  trays  are  routed 
horizontally  below  the  edge  of  open 
equipment  hatch,  approximately  6 
inches  from  the  edge  and  21-24  feet 
above  the  floors.  In  Zone  3-B,  four 
Division  n  trays  are  routed  horizontally 
above  the  hatch's  edge,  approximately  6 
feet  from  the  edge  and  16-20  feet  above 
the  zone  3-B  floor.  These  cables  are 
separated  from  the  Division  I  cables  by 
the  concrete  floor  which  acts  as  a 
considerable  heat  sink  for  any  Rre 
involving  the  cablies  in  Zone  2-B 
located  below. 

Subsequently,  by  a  letter  dated 
February  15, 1983,  the  licensee  proposed 
to  provide  a  fixed  fire  suppression 
system  in  the  vicinity  of  the  Division  I 
cables  routed  near  the  equipment  hatch. 
The  proposed  suppression  system  is 
designed  to  prevent  propagation  of  a  Hre 
through  the  equipment  hatch  from  fire 
Zone  2-B  to  cables  in  the  vicinity  of  the 
hatch  in  the  fire  Zone  3-B.  The  fire 
loading  in  both  the  areas  is  low. 

We  have  reviewed  the  licensee's 
request  for  this  exemption  from 
complete  automatic  suppression 
requirements  of  Section  III.G.  Based  on 
the  low  combustible  loading,  the 
separation  and  conHgiiration  of 
redundant  cables,  and  the  intervening 
concrete  floor  and  partial  suppression 
system,  we  believe  that  one  train  of 
cables  needed  for  safe  shutdown  will  be 
maintained  free  of  Bre  damage  for  the 
time  period  needed  for  the  Are  brigade 
to  respond  and  manually  extinguish  the 
fire.  TTierefore,  we  conclude  that  such  a 
protection  is  equivalent  to  the  technical 
requirements  of  Section  III.G  of 
Appendix  R,  and  that  this  exemption 
should  be  granted. 

The  exemptions  are  contingent  upon 
the  licensee's  maintenance  of 
administrative  control  of  transient 
combustibles  which  are  equivalent  to 
those  specified  in  Section  III.K.l  through 
III.K.8  of  Appendix  R  to  10  CFR  Part  50 
and  any  characterization  of  transient 
combustibles  or  design  features  relating 
thereto  which  are  specifically  discussed 
in  our  SER. 


m 

Accordingly,  the  Commission  has 
determined  that  pursuant  to  10  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest 

Therefore,  die  Commission  hereby 
approves  (to  the  extent  indicated)  the 
following  exemptions  from  the 
requirements  of  Section  II1.G  of 
Appendix  R  of  10  CFR  Part  50: 

1.  Reactor  Building  Southwest  Comer, 
identified  as  Fire  Zone  1-G  to  the  extent 
that  it  requires  automatic  suppression 
and  a  one-hour  fire  barrier  for  protection 
of  redundant  cables  and  equipment 

2.  Turbine  Building  Water  Treatment 
Condensate  Pump  Area,  identified  as 
Fire  Zone  7-E— to  the  extent  that  it 
requires  an  automatic  suppression 
system. 

3.  Fire  Zones  2-A,  2r-B,  2-4),  3-A.  4-A, 
and  16-F— to  the  extent  that  they 
require  complete  fire  suppression 
systems. 

4.  Interfacing  boundaries  between  the 
following  fire  zones: 


2A/2B  and  3A/38 


3A/3e  wid  2A/2S 


3A/38ind   4A 


3A/38  and  2A/2B 
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Boundmim  hmiiBi 

Ftanang 

EkweM 

IrakMd 

4Aama*/aH 

2l»nM 

OM 

— To  the  extent  that  they  require 
separation  by  three-hour  rated  fire 
bcnindaries. 

5.  A  380  squarefoot  vertical  equipment 
hatch  opening  in  the  floor  between  the 
CRD  Module  Areas  (Fire  Areas  2-A/2- 
B)  and  Laydown  Areas  (Fire  Zones  3-A/ 
*-B) — to  the  extent  that  it  requires  a 
complete  automatic  suppression  system. 

The  granting  of  these  Exemptions  will 
not  result  in  any  significant 
environmental  impact  and  piuvuant  to 
10  CFR  51.5(d)(4)  an  environmental 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

A  copy  of  the  Safety  Evaluation 
associated  with  this  action  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C 
and  at  the  local  public  document  room 
located  at  the  Cedar  Rapids  Public 
Library.  428  Third  Avenue,  SE..  Cedar 
Rapidsi.  Iowa  52401.  A  copy  may  be 
obtained  upon  request  when  aoUiressed 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention:  Director.  Division  of 
Licensing. 

The  Exemption  is  effective  upon 
issuance. 

Dated  at  Bethesd».  Maryland  this  19tfa  day 
of  December  1983. 

Damn  G.  Eisenhut 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Rgactor  Regulation. 

[FK  Doc  IS-442n  Filed  12-23-ai;  SrlS  as] 
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[Docfcel  No.  5(M«0-CPA;  ASIBP  No.  93- 
485-02  CPA] 

WasMngton  PubNc  Pow«r  Supply 
System  (WPPSS  Nuclear  Project  No.  1); 
Hearing  Postponement 

December  19, 1983; 

Order  (PostponiBg  Hearing) 

Upon  consideration  of  the  motions  by 
Applicant  the  Washington  Public  Power 
Supply  System,  and  the  NRC  Staff  for 
summary  disposition,  and  the  response 
thereto  by  Intervenor.  the  Coalition  for 
Safe  Power,  it  appears  likely  that  the 
matters  in  controversy  can  be  resolved 
without  an  evidentiary  hearing  or  wth  a 
hearing  more  narrowly  focused  than 
suggested  by  Intervenor.  Accordhigly, 
the  Board  deems  it  advisable  to 


postpone  the  evidentiary  hearing 
scheduled  to  begin  on  January  10. 1984 
until  the  Board  takes  further  action  on 
the  motions  for  summary  disposition. 
For  the  foregoing  reason  and  based 
upon  a  consideration  of  the  entire  record 
in  this  matter,  it  is,  this  19th  day  of 
December  1983, 

Oideied 

1.  That  the  evidentiary  hearing  is 
postponed  indefinitely,  and 

2.  That  the  parties  not  prefile  their 
direct  testimony  (as  previously 
scheduled)  until  further  order  of  the 
Board. 

For  the  Atomic  Safety  and  Licensing  Board. 
Herbert  Gwwuutn, 

Chairman,  Administrative  fudge. 

|FR  Doc.  83-342*6  FUed  IZ-23-n:  8:46  anj 
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Tennessee  Valley  Authority  (Browns 
Ferry  Nuclear  Plant,  Unit  1);  Licensee 
Commitments  on  Pipe  Crack  Related 
Issues 

I 

The  Tennessee  Valley  Authority 
(licensee  or  TV  A)  is  the  holder  of 
Facility  Operating  License  No.  Dra-33 
which  authorizes  the  operation  of  the 
Browns  Ferry  Nuclear  Plant  Unit  1.  at 
steady  state  reactor  power  levels  not  in 
excess  of  3293  megawatts  thermal  (rated 
power).  The  facility  consists  of  a  boiling 
water  reactor  located  at  the  licensee's 
site  in  Limestone  County,  Alabama. 

B 

Browns  Ferry  Unit  1  shut  down  for 
refueling  and  NRC  required 
modifications  on  April  16, 1983.  Ehiring 
the  outage  an  augmented  inservice 
inspection  of  the  recirculation  and 
residual  heat  removal  (RHR)  piping  was 
performed  in  accordance  with  IE 
Bulletin  No.  83-02.  "Stress  Corrosion 
Cracking  in  Large-Diameter  Stainless 
Steel  Recirculation  System  Piping  at 
BWR  Plant."  As  a  result  of  the  number 
of  indications  of  cracks  found  in  welds 
in  these  two  systems,  TVA  decided  to 
inspect  every  austenitic  stainless  steel 
or  bi-metallic  weld  in  all  of  the  Class  I 
piping.  Under  the  expanded  program, 
TVA  inspected  every  weld  that  it  was 
possible  to  inspect  in  the  recircidation, 
RHR,  core  spray  (CS),  head  spray  (HS), 
reactor  water  cleanup  (RWCU)  and 
control  rod  drive  (CRD)  systems. 
Altogether,  216  welds  were  examined. 
There  were  25  welds  that  could  not  be 
completely  inspected  using  the 
enhanced  ultrasonic  inspection 
technique  (UT)  due  to  physical  acess 


limitations  or  basic  design  of  the  weld 
joints.  Overall,  out  of  a  total  of  216 
welds  inspected.  54  welds  showed 
reportable  linear  indications  of  which  33 
were  in  the  recirculation  system,  14  in 
the  RHR  system,  four  were  in  the  core 
spray  system  and  three  were  in  the 
RWCU  system. 

Of  the  54  welds  with  reported 
indications,  the  licensee's  crack  growth 
evaluation  indicated  that  nine  welds  did 
not  need  to  be  weld  overiay  repaired 
because  the  final  flaw  sizes  in  these 
welds  at  the  end  of  an  18-month  fuel 
cycle  would  be  well  withm  the  ASME 
Code  allowable  limits.  As  part  of  a 
research  and  development  program  to 
determine  the  accuracy  of  the  UT 
procedures  being  used,  three  welds  were 
cut  out  and  the  sections  of  piping 
replaced.  The  remaining  42  welds  were 
weld  overlay  repaired. 

The  staff  reviewed  the  licensee's 
submittals  dated  July  18. 1983.  August  4, 
1983,  August  5, 1983.  October  19, 1983 
and  November  17. 1983  including  the 
weld  overiay  designs  and  calculations  of 
crack  growth.  These  submittals 
adequately  supported  continuing  service 
of  Browns  Ferry  Unit  1  for  at  least  an 
18-month  period  with  the  repaired  and 
unrepaired  welds. 

As  a  final  proof  test  the  licensee 
conducted  a  hydrostatic  test  in 
accordance  with  the  ASME  Code.  The 
test  was  conducted  with  the  pipe 
insulation  removed  and  with  teams  of 
inspectors  checking  each  weld.  The  test 
was  performed  at  a  nominal  110%  of 
operating  pressure  (i.e.,  1090  psi  at  180T 
at  the  RWCU  sweep-o-let  to  valve 
weld).  The  test  demonstrated  that  all 
welds  were  sound. 

In  addition,  the  staff  also  performed 
independent  calculations  and 
evaluations  of  the  repaired,  unrepaired 
and  replacement  welds.  The  three  welds 
that  were  replaced,  using  heat  sink 
welding  and  nuclear  grade  304  stainless 
steel,  are  acceptable  for  unlimited 
continued  service.  The  staffs  evaluation 
of  the  unrepaired  welds  used  a  more 
conservative  crack  growth  rate  curve 
than  the  one  used  by  the  licensee.  With 
this  more  conservative  curve,  and 
assuming  the  maximum  detected  crack 
depth  is  doubled,  the  final  crack  size  at 
the  end  of  an  18-month  period  is  well 
within  the  ASME  Code  allowable  limits. 
The  staff  concluded  that  the  Code 
design  safety  margin  in  the  nine 
defective  unrepaired  welds  will  be 
maintained  diuing  continued  operation 
of  the  plant  for  a  period  of  at  least  18 
months.  For  the  repaired  welds,  the  staff 
in  its  evaluations  used  a  less  favorable 
residual  stress  redistribution  than  war        / 
used  by  the  licensee.  Even  with  this 
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more  conservative  approach,  the  staff 
concluded  that  all  repairs  will  provide 
adequate  assurance  of  safe  operation 
during  the  next  l&-month  Kiel  cycle. 

The  staff  has  also  independently 
evaluated  the  25  welds  that  could  not  be 
completely  examined  ultrasonically  due 
either  to  access  hmitations  or  basic 
design  of  the  weld  joints.  All  except  six 
of  the  25  welds  can  be  isolated  from  the 
main  reactor  system.  Four  of  these  six 
welds  are  on  small  size  piping  (4"  to  6" 
diameter);  even  a  significant  break  in 
one  of  these  lines  is  well  within  the 
makeup  capacity  of  the  feedwater 
system  or  any  one  of  the  emergency  core 
cooling  systems.  The  two  remaining 
welds  are  on  the  discharge  piping  from  a 
recirculation  pump.  In  the  event  of  a 
significant  crack  in  one  of  these  welds, 
isolation  of  the  loop  would  prevent 
uncovering  of  the  core.  Therefore,  the 
staff  concluded  that  continuous 
operation  of  the  plant  during  the  next 
18-month  fuel  cycle  with  the  25 
uninspected  welds  was  acceptable.  The 
bases  for  the  staff's  conclusions  are 
discussed  in  a  safety  evaluation  report 
which  is  being  issued  concurrently  with 
this  Order. 

The  staff  recently  amended  the 
Technical  Specifications  for  Browns 
Ferry  Units  1, 2  and  3  to  incorporate  the 
more  stringent  limits  on  unidentified 
drywell  leakage  identified  in  NUREG- 
0313,  Revision  1  (i.e.,  to  limit 
unidentified  leakage  to  2  gpm  in  any  24 
hour  period),  to  require  much  more 
frequent  monitoring  of  leakage  rates  and 
to  reduce  fix)m  7  days  to  72  hours  the 
period  of  time  for  operation  with  the 
leakage  monitoring  systems  out  of 
service.  These  enhanced  surveillance 
measures  will  provide  adequate 
assurance  that  if  cracks  were  to  develop 
in  the  pipes,  the  cracks  would  be 
detected  before  growing  to  a  size  that 
will  compromise  the  safety  of  the  plant. 

Ill 

Although  the  calculations  discussed 
above  indicated  that  the  cracks  in  the 
unreinforced  welds  will  not  progress  to 
the  point  of  leakage  during  the  next  18 
months  of  operation  following  startup 
from  this  outage,  and  very  wide  margins 
are  expected  to  be  maintained  over 
crack  growth  which  could  compromise 
safety,  uncertainties  in  crack  sizing  and 
growth  rate  still  remain.  Furthermore, 
information  on  the  long-term 
performance  of  weld  overlay  repairs  is 
limited. 

For  the  above  reasons,  the  staff  has 
determined  that  plans  for  inspections, 
corrective  actions,  and/or  modifications, 
including  replacement  of  the 
recirculation  and/or  other  reactor 
coolant  pressure  boundary  piping 


systems  during  the  next  refueUng 
outage,  must  be  submitted  for  staff 
review  at  least  one  month  before  the 
start  of  the  next  refueling  outage.  In 
addition,  the  staff  has  determined  that  a 
justification  for  continued  operation 
must  be  submitted  to  NRC  for  review 
and  approval  prior  to  startup  after  the 
next  refueling  outage. 

By  letter  dated  December  13. 1983.  the 
licensee  committed  to  submit  plans  for 
inspection  and/or  modification  of  the 
piping  prior  to  the  next  refueling  outage 
and  to  provide  justification  for 
continued  operation  in  Cycle  7 — the 
cycle  following  the  next  refueling 
outage.  I  have  determined  that  the 
public  health  and  safety  require  that  the 
licensee's  commitments  be  confirmed  by 
an  immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
leii,  161o  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered 
effective  immediately  that: 

1.  Plans  for  inspections,  corrective 
actions  and/or  modifications,  including 
replacement  of  the  recirculation  and/or 
other  reactor  coolant  pressure  boundary 
piping  systems  during  the  next  refueling 
outage  shall  be  submitted  for  NRC 
review  at  least  one  month  before  the 
start  of  the  next  refueling  outage. 

2.  At  least  one  month  prior  to  startup 
of  the  facility  in  Cycle  7  after  its  next 
refueling  outage,  a  justification  for 
continued  operation  shall  be  submitted 
for  NRC  review  and  approval. 

3.  The  Director,  Division  of  Licensing, 
may  in  writing  relax  or  terminate  any  of 
the  above  provisions  for  good  cause 
upon  a  timely  written  request  from  the 
licensee. 


The  licensee  may  request  a  hearing 
within  twenty  (20)  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing  shall 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall  be 
sent  to  the  Executive  Legal  Director  at 
the  same  address.  A  request  for  a 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether,  on  the  basis  of 
the  matters  set  forth  in  Section  III  of  the 
Order,  the  licensee  should  comply  with 


the  requirements  set  forth  in  Section  IV 
of  this  Order.  This  Order  is  effective 
upon  issuance. 

Dated  at  Bethesda.  Maryland  this  19th  day 
of  December.  1963. 

For  the  Nuclear  Regulatory  Commission. 
DaireU  G.  Rswihut. 
Director,  Division  of  Licensing. 
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Request  for  Action  Under  10  CFR 
2.206  Reganflng  Integrated 
Containment  Leak  Rate  Testing  at 
CommerciaiNuclear  Power  Facilities 

Notice  is  hereby  given  that,  by  three 
petitions  dated  November  29, 1983, 
Edward  M.  Gogol  sought  emergency 
relief  and  immediate  action  to  remedy 
alleged  inadequacies  in  the  conduct  of 
integrated  leak  rate  testing  at  U.S. 
nuclear  power  reactors,  including 
specifically  La  Salle  Units  1  and  2  and 
Byron  Units  1  and  2.  Severe  errors, 
defects,  and  loopholes  are  alleged  in  the 
integrated  leak  rate  testing  methodology 
now  in  use.  A  variety  of  relief  is 
requested  including  placing  La  Salle 
Unit  1  in  cold  shutdown,  ceasing  further 
construction  and  Ucensing  activities 
with  respect  to  La  Salle  Unit  2  and 
Byron  Unit  1.  and  shutting  down 
reactors  with  insufficient  evidence  of 
adequate  containment  leak  rate  testing. 
The  petitions  are  being  treated  pursuant 
to  10  CFR  2.206  of  the  Commission's 
regulations  and.  accordingly, 
appropriate  action  will  be  taken  on 
these  requests  within  a  reasonable  time. 
A  copy  of  the  petitions  are  available  for 
inspection  in  the  Commission's  public 
document  room.  1717  H  Street  NW. 
Washington.  DC  20555  and  at  the  local 
pubUc  document  room  for  the  La  Salle 
Station,  Units  1  and  2  at  Illinois  Valley 
Community  College,  Rural  Route  tl, 
Oglesby.  Illinois  61348  and  Byron  Units 
1  and  2  at  Rockford  Public  Library,  215 
N.  Wyman  Steet.  Rockford,  Illinois  61101 
and  Byron  Public  Library,  218  W.  Third 
Street.  Byron.  Illinois  61010. 

Dated  at  Bethesda.  Maryland,  this  16th  day 
of  December  1983. 

For  the  Nuclear  Regulatory  Commission. 

EdsonG.  Case, 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 
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Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
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meetingf  of  the  ACRS  SubcominiUeea 
and  of  the  fiill  Conunittee,  the  foflowing 
preliminary  schedule  is  published  to 
reflect  the  current  situation,  taking  into 
aecount  a<lditioiKii  meetings  which  have 
been  scheduled  and  meetings  which 
have  been  poetponed  or  cancelled  since 
the  last  list  of  proposed  meetings 
published  November  29. 1983  (48  FR 
53773).  Those  meetings  which  are 
definitely  scheduled  have  had.  or  will 
have,  an  individual  notice  published  in 
the  Federal  Register  approximately  15 
days  (or  more)  prior  to  the  meeting. 
Those  Subcommittee  meetings  for  which 
it  is  anticipated  that  there  will  be  a 
portion  or  all  of  the  meeting  open  to  the 
public  are  indicated  by  an  asterisk  (*).  It 
is  expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  hill  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 
the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the  January 
1984  ACRS  full  Committee  meeting  can 
be  obtained  by  a  prepaid  telephone  call 
to  the  Office  of  the  Executive  Director  of 
the  Committee  (telephone  202/634-3267, 
ATTN:  Barbara  Jo  White)  between  8:15 
a.m.  and  5K)0  p.m..  Eastern  Time. 

ACRS  Subcammittee  Meetings 

'Shearon  Harris  Nuclear  Power  Plant 
Units  1  and  2.  January  3  and  4, 1984. 
Apex,  NC  The  Subcommittee  will 
review  the  application  of  the  Carolina 
Power  and  Light  Company  for  an 
operating  license.  Notice  of  this  meeting 
was  published  December  15, 1983. 

Safety  Research  Program,  January  11, 
1984,  Washington.  D.C.  The 
Subcommittee  will  discuss  the  Office  of 
Management  and  Budget  (OMB)  final 
mark  on  the  NRC  Safety  Research 
Program  Budget  for  FY  1985  and  1986; 
the  impact  of  the  OMB-proposed  budget 
reductions  on  continuing  and  proposed 
research  contracts;  and  a  draft  version 
of  the  Annual  ACRS  Report  to  the 
Congress  on  the  related  matter. 

'Claaa  9  Accidents,  January  11. 1984, 
Washington,  D.C.  The  Subcommittee 
will  review  the  draft  technical  issues 
position  papers  related  to  Severe 
Accident  Phenomenology  and 
Containment  Loading  and  the  revised 
final  Severe  Accident  Policy  Statement. 

'Reliability  and  Probabilistic 
Assessment,  January  11, 1984 
(Tentative^  Washington.  U.C  The 


Subcommittee  will  discuss  and  provide 
comment  on  the  draft  "PRA  Reference 
Document". 

'Diablo  Canyon  Nuclear  Power 
Plants  Units  1  and  2,  January  W,  1984, 
Los  Angeles,  CA.  The  Subcommittee  will 
review  the  design  verification  results 
and  the  significance  of  errors  found  and 
corrected  at  Diablo  Canyon  Nuclear 
Power  Plant  Unit*  1  aad  2. 

'Reactor  Radiological  Effects, 
January  23.  24  and  25, 1984,  Washington, 
D.C.  The  Subcommittee  will  review 
occupational  doses  associated  with 
TMI-2  eleanup,  Sizewell  B  ALARA 
strategy  and  occupational  exposures; 
discuss  the  formulation  of  a  pontion 
regarding  de  minimis  levels:  and  discuss 
with  DOE  representatives  the  ACRS 
comments  on  DOE's  review  of  NRC's 
radiation  and  health  effects  research 
programs. 

'Advanced  Reactors,  January  25  and 
28, 1984,  Chicago,  IL  The  Subcommittee 
will  continue  the  development  of  the 
reports  "LMFBR  Safety  Philosophy  and 
Issues." 

'Emergency  Core  Cooling  Systems 
(ECCS),  January  31. 1984,  Washington. 
D.C.  The  Subcommittee  will  continue 
the  review  of  the  General  Electric 
SAFER  ECCS  Evaluation  Model  Code. 
'Combined  Emergency  Core  Cooling 
Systems  (ECCS)  and  Decay  Heat 
Removal.  February  1  and  2, 1984, 
Washington,  D.C.  The  Subcommittee 
will  discuss  the  status  of  feed-and-bleed 
capability  in  PWRs. 

'Human  Factors,  February  7. 1984, 
Washington.  D.C.  The  Subcommittee 
will  discuss  with  the  NRC  Staff  the 
status  of  implementing  requirements  for 
emergency  response  capability 
(NUREG-0737  Supplement  1  issues).  As 
part  of  this  discussion  the  Staff  will 
describe  Procedure  Generation 
Packages  (PGPs)  and  will  provide  a 
status  of  Human  Factors  Control  Room 
Design  Reviews.  The  Subcommittee  will 
also  review  industry  guidelines 
regarding  alcohol  and  drag  abuse 
programs. 

'Regulatory  Activities,  February  8, 
1984  (Tentative).  Washington,  D.C.  The 
Subcommittee  will  review  Regulatory 
Guide  1.35,  Rev.  3,  "Inservice  Inspection 
of  Ungrouted  Tendons  in  Prestressed 
Concrete  Containment  Structures;" 
Regulatory  Guide  1.35.1.  "Determining 
Prestressing  Forces  for  Inspection  of 
Prestressed  Concrete  Containments;" 
Regulatory  Guide  1.12.  Rev.  2.  "Seismic 
Instrumentation;"  and  proposed  general 
revisions  to  Appendix  J  to  10  CFR  50. 
"Primary  Reactor  Containment  Leakage 
Testing  for  Water-Cooled  Power 
Reactors." 

'Safety  Philosophy.  Technology,  and 
Criteria,  February  6, 19(M,  Washington, 


D.C  The  Subcommittee  will  meet  with 
NRC  Management  and  discuss  with 
them  their  perception  of  the  risk  which 
they  aesociate  %vith  aselected  collection 
of  recent  NRC  decisions  and  the  basis 
on  which  this  level  of  risk  is  considered 
to  be  acceptable. 

'Qualification  Program  for  Safety- 
Related  Equipment,  February  22, 1984, 
Washington.  D.C.  The  Subcommittee 
will  review  the  status  of  Generic  Issue 
A-46,  "Seismic  Qualification  of 
Equipment  for  Operating  Reactors"  and 
proposed  revisions  to  the  NRC 
Equipment  Qualification  Research  Flan. 

'ACRS  Seminar  on  Probabilistic  Risk 
Assessment,  February  23  and  24»  1884. 
Washington.  D.C.  A  seminar  will  be 
held  on  the  state-of-the-art  of 
probabilistic  risk  assessment. 

'Maintenance  Practices  and 
Procedures.  March  14, 1984, 
Washington,  D.C.  The  Subcommittee 
will  review  the  ciurent  status  of 
maintenance  practices  and  procedures. 

'AC/DC  Power  Systems  Reliability, 
Date  to  be  determined,  Washington, 
D.C.  The  Subcommittee  will  discuss  the 
status  of  the  NRC  Staff  actions  on 
Generic  Issue  B-56,  'Diesel  Reliability," 
and  Generic  Issue  A-30,  "Adequacy  of 
Safety-Related  DC  Power  Supplies." 

'Class  9  Accidents,  Date  to  be 
determined,  Washington.  D.C.  The 
Subcommittee  will  discuss  the  revised 
final  Severe  Accident  Pohcy  Statement. 

'Emergency  Core  Cooling  Systems 
(ECCS),  Date  to  be  determined. 
Washington.  D.C.  The  Subcommittee 
will  continue  the  review  of  the  joint 
NRC/B&W/EPRI  integral  test  program. 

'Reactor  Operations,  Date  to  be 
determined.  Washington.  D.G  The 
Subcommittee  will  review  a  differing 
professional  opinion  related  to  the 
Westinghouse  Safety  Parameter  Display 
Systems  (SPDS). 

ACRS  Full  Conunittee  Meeting 

January  12-14. 1984:  Items  are 
tentatively  scheduled. 

*A.  Shearon  Harris  Nuclear  Power 
Plant — Operating  license  review. 

*B.  National  Bureau  of  Standards 
Reactor — Power  level  increase  and 
license  extension. 

*C.  NRC  Safety  Research  Program 
and  Budget— ACRS  report  to  U.S. 
Congress  for  FY  1985-1986  budget/ 
program. 

'D.PRA  Reference  Document— 
Review  of  proposed  NRC  reference 
document  on  current  state  of  PRA  and 
its  application  to  nuclear  power  plants. 

*E.  Proposed  NRC  Severe  Accident 
Policy — briefing  regarding  proposed 
decisionmaking  process  regarding 
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conaidoatfcm  of  Mv«re  accidaBti  io  the 
regulatory  procMs. 

*F.  Revised  NRCEaforcameat 
Policy— BritBag  reflaidihg  pcopoaed 
change*  in  NRC  enwrcement  poDcy. 

*G.  Seismic  Design  of  Nuclear 
Plants— Review  of  change*  in  NRC 
tequirementa  regazdfaig  aeinnically 
induced  vibratory  ground  motion. 

*H.  ACRS  Subcommittee  Activities— 
Discuss  safety  related  activitiea  of 
designated  ACRS  tubcommOtees 
includiag  proposed  NRC  rule  (10  CFR  SOU 
on  frequency  of  emergency  planning, 
extreme  enviranmenta)  phenomena, 
maintenance  of  nuclear  power  plant 
systems  and  component. 

*L  Reactor  Opemtij^  Experience — 
Reports  by  NRC  representatives 
regarding  recent  reactor  operating 
experience  such  as  activities  related  to 
management  deficiencies  at  the  Quad 
Cities  Nuclear  Station  Unit  1. 

•J.  Meeting  with  NRC  Commissioners 
(tentatfve}--{)i8cuss  ACRS 
recommendations/positions  regarding 
designated  safety  related  issues. 

*  K.  NRC  Regulatory  Activities 
(tentative)— briefing  by  NRC  Office 
Director  regarding  office 
responsibilities/activitie*. 
February  9-11, 1984 — Agenda  to  be 

announced. 
March  15-17. 1984— Agenda  to  be 

announced. 

Dated:  Deoaaibw  21.  tgn. 
lolinCHofis. 

Advisory  Cemmtttee  Management  Officer. 
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AdvlBOfy  ( 

Safaguarda,  SuboommittM  on  Diablo 

Canyon  Nudoar  Powar  Plant  Ohlia  1 


The  ACRS  Subcommittee  on  Diablo 
Canyon  Nuclear  Powter  Plant  Umis  1 
and  2  will  hold  a  meeting  on  January  19. 
1964.^  at  the  Holiday  Inn-Convention 
Center,  Win^Ktr  Room.  1020  S.  Figueroa 
Street.  Los  Angeles,  CA.  The 
Subcommittee  will  review  the  design 
verification  program  and  the 
significance- of  errors  found  and 
corrected  at  Diablo  Canyon  Nuclear 
Power  Plant  Unite  1  and  2.  Notice  of  this 
meeting  was.  published  November  29, 
1983  (48  FR  53773). 

In  accocdance  with,  the  procedures 
outlined  in  the  Fadwal  P*g<«*T  on 
September  28. 1983  (48  FR  44291).  oral  or 
written  statements  may  be  presented  by 
members  of  ihm.  public  reeordinga  will 
be  penaitted  only  duhng  those  portions 
of  the  aeetiag  whena  tranaaipt  is  being 
kept.,  and  questions,  may  be  asked  only 


by  members  <rf  tka  SabcaanBittae.  Us 
consultants,  and  SlafE  Penoos  dasviog 
to  make  oral  statements  slionld  notily 
the  Cognizant  Federal  Baplafea  ••  far 
in  advance  as  practicable  so  that 
appropriate  airaaguuMnls  eao  be  made 
to  allow  the  necessary  time  dning  tfie 
meeting  for  such  statements. 

The  entire  meeting  wiU  be  open  to 
pnblfc  attendance. 

The  agenda  for  snbfiecr  meeting  shall 
be  as  foDows: 


Thursday.  J— i|  IH 

Until  the  Candaaiaa  of  Buafaiess 

During  the  initial  portion  of  the 
meeting,  the  Snbcommittee.  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  wiU  then  hear 
presentations  by  and  hold  discussfons 
with  representatives  of  the  Pacific  Gas 
and  Electric  Company.  NRC  Slaff.  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Furdier  iafbnaation  regarding  topics 
to  be  discussed,  whether  the  meetiiq; 
has  been  cancelled  or  rescheduled,  the 
Chairman'aruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepared  telephone  cali  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  John  C.  MclCinley 
(telephone  202/634-1413>  between  8.-15 
a.m.  and  5:00  p jn..  EST. 

Dated:  December  2t.  1963. 

JohnCUoyk. 

Advisory  Committee  Maaagement  Officer. 

(FROocI 


Adviaofy  CommlW—  on  naactoi 
Safaguarda,  Subcommittea  on 


Procaduraa;  Poatponad 

The  ACRS  Subcommittee  on 
Maintenance  Practices  and  Procedures 
scheduTed  for  January  10..  1984,  Room 
10*8, 1717  H  Street.  NW.  Washington, 
DC  has  been  postponed  to  March  14, 
1984.  Notice  of  this  meeting  wus 
pubGshed  Monday.  December  19, 1983 
(48FR5B128]. 

Dated:  Deeamber  21.  UBS. 

}6ba  CHoylm, 

Advisory  Committee  Management  Officer. 
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TheACRSJ 

QualificattaaftaBramiarJ , 

Related  Equipment  aHitdglwl  fior 
January  11.  VB9*  has  been  neehedaktf 
for  PebraaryZZ  OB*.  ftSB  aJB..  I 
1046. 1717  H  Street  NW. 
DCTheSabonaa 
status  of  Generic  bM»A-M( '■SMnfe^ 
QualffieatioB  of  Bqirfprnant  far 
Operating  Reactors"  and  diacaas 
proposed  diangcs  Id  Ike  Bqaipasnt 
Qualificatioa  Raseaicfc  PtapaoB  PhB. 

An  other  itens  regardfaig  Mi  neet&v 
remain  the  same  as  anmmneed  in  the 
Federal  Register  paMsherf  Manilsj. 
December  la  1963  (48  FR  56127). 

Further  infematioB  regaitKqg  topica 
to  be  discnssed.  whethei  the  meeting 
has  been  caneeBed  or  rewhednted,  the 
Chairman's  niliag  on  request*  tar  the 
opportunity  to  preaent  oral  staliiim  iifs 
and  tne  tine  auotteo  Iherefemn  be 
obtained  by  a  prepaid  tdephonecaB  to 
the  cogmzant  Designated  Federal 
Employee.  Mr.  AnAony  Cappooci 
(telephone  202/634-3267)  between  MS 
a.m.  and  5M)  p  jn,  EST. 

Dated:  December  21. 1983. 
folmCHayla. 
Advisory  Committee  MaaogementC^ioer. 
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Advlaofy  Comminaa  on 


The  ACRS  Sobcoamittea  on 
Reliability  and  Probafaoliatic . 
will  hold  a  maetiag  oajuaory  11.  lflS4. 
Room  1118.  at  1717  H  Slicat.  NW. 
Washington.  D.C  The  Subconmiittee 
will  disoias  and  provide  coouBent  on 
the  draft  "PRA  R^ecenee  DonaBeBL" 

In  acconiance  with  the  i 
outlined  in  the  P^dasi 
September  28. 1963  (48  FR'44281).  oral  ar 
written  statements  may  bepeaaeatedby 
members  of  the  Fi'*''tr.  ■■«»''*^*Tg»  will 
be  permitted  only  dodog  thaaa  portiims 
of  the  meeting  when  a  liaaacript  is  beix^ 
kept  and  questions  may  ba  asked  on^ 
by  meoibers  of  the  Suboiaunittees.  ita 
consultants,  and  Staff.  Fsisiwis  Aom\mng 
to  make  oral  statements  should  notify 
the  Designated  Federal  IBupFuyee  as  hr 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 
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The  entire  meeting  wrill  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

WadneMlay.  lanuary  11. 19e4-«:30  ajn. 
UbIU  the  CoocIusioD  of  Bustness 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee  along  with 
any  of  its  consultants  who  may  be 
present  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  the  topics  to  be 
discussed. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee.  Dr. 
Richard  Savio  (telephone  202/634-3267) 
between  8:15  a.m.  and  5:00  p.m..  EST. 

Dated:  December  19. 1983. 

fohn  C  Hoyl«, 

Advisory  Committee  Stanagement  Officer. 
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Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island, 
Unit2 

Notice  is  hereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile  Island. 
Unit  2  will  be  meeting  on  January  12, 
1984,  from  7:00  p.m.  to  10:00  p.m.  at  the 
Holiday  Inn.  23  South  Second  Street. 
Harrisburg,  Pennsylvania  17101.  The 
meeting  will  be  open  to  the  public. 

At  this  meeting,  the  Panel  will  discuss 
the  licensee's  funding  plans  for  cleanup 
of  the  damaged  reactor. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  Michael  T. 
Masnik,  Three  Mile  Island  Program 
Office,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 
telephone  303/492-7466. 

Dated  December  21, 1983. 

JohaCHoyla, 

Advisory  Committee  Management  Officer. 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

AOCNCY:  Offlce  of  Personnel 
Management. 

action:  Notice. 


:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A.  B. 
and  C  in  the  excepted  service,  as 
required  by  Civil  Service  Rule  VI. 
Exceptions  from  the  Competitive 
Service. 

ran  RNITNER  mFORMATION  CONTACT: 

William  Bohling,  202-632-6000. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Ser\'ice  provisions  of  5  CFR 
Part  213  on  November  22. 1983  (48  FR 
52789).  Individual  authorities 
established  or  revoked  under  Schedules 
A.  B.  or  C  between  November  1. 1983 
and  November  30. 1983  appear  in  a 
listing  below.  Future  notices  will  be 
published  on  the  fourth  Tuesday  of  each 
month,  or  as  soon  as  possible  thereafter. 
A  consolidated  listing  of  all  authorities 
will  be  published  as  of  June  36  of  each 
year. 

Schedule  A 

The  following  exception  is  revoked: 

Department  of  Energy 

Temporary,  intermittent,  or  seasonal 
field  assistants  at  CS-5.  or  its 
equivalent,  and  below  in  such  areas  as 
forestry,  range  management,  soils, 
engineering,  fishery  and  wildlife 
management,  and  with  surveying 
parties.  Effective  November  10. 1983. 

Schedule  B 

The  following  exceptions  are 
established: 

National  Endowment  for  the  Humanities 

One  humanist  Administrator, 
Fellowships  at  Centers  for  Advanced 
Study  Division  of  Fellowships  and 
Seminars.  Effective  November  17. 1983. 

One  humanist  Administrator,  Summer 
Seminars  for  Secondary  School 
Teachers.  Division  of  Fellowships  and 
Seminars.  Effective  November  17, 1983. 

One  humanist  Administrator,  Summer 
Stipends,  Division  of  Fellowships  and 
Seminars.  Effective  November  17, 1983 

One  humanist  Administrator.  Basic 
Research  Programs,  Divison  of  Research 
Programs.  Effective  November  22, 1983. 

One  humanist  Administrator, 
Translation  Program,  Reference  Works 


Program,  Division  of  Research  programs. 
Effective  November  22. 1983. 

One  humanist  Administrator.  Editions 
Program.  Reference  Works  Program, 
Divison  of  Research  Programs.  Effective 
November  22. 1983. 

U.S.  Information  Agency,  Voice  of 
America 

Up  to  150  positions  at  grades  GS^IS 
and  below  in  the  Cuba  Service. 
Appointments  may  not  be  made  under 
this  authority  to  administrative,  clerical, 
and  technical  suppoi^  positions. 
Effective  November  28. 1983. 

The  following  exceptions  are  revoked: 

National  Endowment  for  the  Humanities 

One  Assistant  Director.  Seminars  of 
the  Professions.  Division  of  Fellowships 
and  Seminars.  Effective  November  17, 
1983. 

One  assistant  Director  for 
Fellowships.  Divison  of  Fellowships  and 
Seminars.  Effective  November  17, 1983. 

Schedule  C 

The  following  exceptions  are 
established: 

Department  of  Agriculture 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
and  Public  Affairs.  Office  of 
Governmental  and  Public  Affairs. 
Effective  November  10, 1983. 

One  Secretary  (T>T)ing)  to  the 
Executive  Assistant  to  the  Secretary, 
Office  of  the  Secretary.  Effective 
November  15. 1983. 

One  Private  Secretary  to  the  Special 
Assistant  to  the  Secretary.  Office  of  the 
Secretary.  Effective  November  25, 1983. 

Department  of  the  Army 

One  Secretary  (Stenography]  to  the 
Assistant  Secretary  of  the  Army 
(Research,  Development  and 
Acquisition).  Effective  November  10. 
1983. 

One  Plans  Coordinator  to  the  Chief  of 
Public  Affairs,  Office  of  the  Secretary 
Effective  November  25, 1983. 

Department  of  Commerce 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
International  Economic  Policy, 
International  Trade  Administration. 
Effective  November  2, 1983. 

One  Secretary  (Typing)  to  the 
Director.  Minority  Business 
Development  Agency  Effective 
November  10. 1983. 

One  Deputy  Director,  Office  of  Public 
Affairs.  Effective  November  10, 1963 

One  Confidential  Assistant  to  the 
Program  Director  for  Business  Affairs, 
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Natumai^  Ocaaaic  and  Almoflpheric 
Aministration.  ESective  November  30, 
1983. 

Departmeat  of  Defense  .     . 

One  Special  Aaatstant  (o  the  Deputy 
Assistant  Secretary  of  TVfrntt  ^sst 
Asia  and  Pacific  ACTairs);  Office  of  the 
Under  Secretary  of  Defense  for  Pohcy. 
Effective  November  2. 1983. 

One  Private  Secretary  to  the  Assistant 
Deputy  Under  Secretary  of  Defense 
(Policy),  Office  of  the  Under  Secretary  of 
Defense  for  Policy.  Effective  November 
18.1983. 

One  Special  Assistant  for  Policy 
Analysis  to  the  Deputy  Assistant 
Secretary  of  Defense  (Near  Eastern  and 
South  Asian  Affaire).  Office  of  the 
Under  Sceretory  of  Defense  for  Policy. 
Effective  November  la.  1963k 

Department  ofEdncation 

One  Special  Assistant  to  the 
Executive  Assistant  t»  the  Secretary  for 
Private  Edueatiait..  Office  of  the 
Secretary.  Effective  November  2. 1983. 

One  Secf*tai!y's  Regional 
Representative  to  the  Under  Secretary  in 
Philadelphia,  Pennsylvania,  Office  of  the 
Under  Secsetaiy.  Effective  November  21. 
1983. 

One  Secretary  to  the  Director, 
Regional  Liaison.  Office  of  the  Under 
Secretary.  Effective  November  25, 1983. 

One  Confidential  Assistant  to  the 
Counselor/Executive  Assistant  te  the 
Secretary,  Office  of  the  Secretary. 
Effective  November  25, 1983. 

Department  of  Energy 

One  Secretary  (ConHdential 
Assistant)  to  the  Executive  Assistant  to 
the  Secretary.  OfBcc  of  the  Secretary. 
Effective  November  4, 1983. 

One  Confidential  Assistant 
(Secretary)  to  the  Deputy  Secretary, 
Office  of  the  Deputy  Secretary.  Effective 
November  4, 1983. 

One  Executive  Assistant  to  the 
Director,  Office  of  Energy  Research. 
Effective  November  7,  We3. 

One  Deputy  Assistant  Secretary  for 
Senate  Liaison,  OfBce  of  Congressional. 
Intergovernmental  and  Public  Affairs. 
Effective  November  16. 1983. 

One  Secretary  (Coi^deBtial 
Asnstant)  to  the  Under  Secretary.  OfBce 
of  the  Under  Secretary.  Effective 
November  25, 1983. 

Department  of  Health  and  Human 
Services 

One  Dircder.  OfRce  of 
IntergovenHMntal  aad  Congressional 
Affbirs  in  Denvet.  Colorado.  Effective 
November  Ifl.  1989. 

One  Direstor,  Office  of 
Intergovernmental  and  Congressional 


A&ira  ia  San  Ftandaco,  CalifiBnua. 
Effective  November  21, 1983. 

One  Dimctor.  Public  AJEaks  in  DaUas. 
Texas.  Effective  November  21. 19B3. 

One  Director,  Office  of 
Intei^govennnental  and  Congressional 
Affairs  in  New  York,  New  York. 
Effective  November  25, 1983. 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  to  the  Regional 
Administrator  in  Pbiladelphia. 
Pennsylvania.  Office  of  the  Regional 
Administrator.  Effective  November  10. 
1983. 

One  Senior  Assistant  for 
Congressional  Relations,  Office  of 
Legislation  and  Congressional  Relations. 
Effective  November  10, 1983. 

One  Executive  Assistant  to  the 
RegTonaf  Administrator  in  New  York, 
New  York.  Office  of  the  Regional 
Administrator.  Effective  November  10. 
1983. 

One  Special  Assistant  te  fte  Regional 
Administrator  for  Coveramental 
Relations  in  Chicago,  fliinois.  Office  of 
the  Regional  Administrator.  Effective 
November  10, 1983. 

One  Special  Assistant  to  the  Under 
Secretary,  CtfRce  of  the  Under  Secretary. 
Effective  Noveo^ier  14. 1983. 

One  Staff  Assistant  to  the  Assistant  to 
the  Secretary  for  labor  Relations. 
Effective  November  18, 1983. 

One  Executive  Assistant  to  the 
Deputy  Assistant  Secretary  for  Single 
Family  pausing  and  Mortgage 
Activities.  Effective  November  21, 1983. 

One  Special  Assistant  to  the  Director 
of  the  Executive  Secretariat  Office  of 
Administration.  Effective  November  22, 
1983. 

Department  of  tJie  Interior 

One  Special  Assistant  to  the  Assistant 
to  the  Secretary  and  Director,  Office  of 
Congressional  aiuf  Legislative  Affairs. 
Effective  November  15, 1983. 

One  Special  Assistant  to  the  Deputy 
Director.  National  Park  Service. 
Effective  November  21. 1983. 

Department  of  Labor 

One  Staff  Assistant  to  the  Deputy 
Under  Secretary  for  Interaational 
Affairs.  EQective  November  3v  1983. 

One  Staff  Assistant  to  the  Solicitor  of 
Labor.  Office  of  the  Soliciton  Effective 
November  21. 1983. 

One  Regional  Representative  to  the 
Deputy  ItederSecictBry  for 
IntematiaBai  ASain  in  Atlanta, 
Georgia.  EfCective  November  25, 1983. 


DepartateM  of  Stale 

One  Pwtoort  Oflfemr  fVWto)  to  dw 
Chief  al  Ptotacol  OfSce  of  dta  Odaf  of 
ProtocoL  Bffaettve  N««Mibar21,  ttn. 

One  Special  Assistot  lolbe  Assistant 
Secretary.  Bonam  of  Oecaaa  and 
International  Btvironmcatal  and 
Scientific  hShin.  Effective  Nov«^«r 
25,1983. 

One  Deputy  Coordinatbr  to  the 
Coordinator  for  PnUic  DipkiBacy  lor 
Latin  America  and  die  Caribbean. 
Effective  November  28. 1963. 

Department  of  Tramportatton 

One  Private  Secretary  ta  the  CUef ' 
Counsel  Federal  Aviation 
Administration.  Effective  November  H. 
1983. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Governmental 
Affairs.  Office  of  the  Secretary,  ^fectfvc 
November  2a  1983. 

One  Special  Assistant  te  the  f—tf^ant 
Secretary  for  Public  Affairs,  Office  of 
the  Secretary.  Effective  November  29^ 
1983. 

One  Confidential  Secretary  to  the 
Secretary.  Qfective  November  39. 1983. 

One  Confidential  Secretaty  to  the 
Deputy  Secretary,  Office  of  die 
Secretary.  ERecMve  November  3a  1963. 

One  Secretary  (Typing)  te  die  Chief  of 
Staff,  Office  of  the  Secretary.  Effective 
November  3a  1983. 

One  Staff  Assistant  to  the 
Departmental  Coordinator  for  Minority 
AfEairs.  Office  of  the  Secretary.  Effecdve 
November  30, 1983. 

Department  of  the  Treasury 

One  Staff  Assistant  to  the  Tieasurer . 
of  the  United  States.  Effective  November 
4,1983. 

Agency  for  International  Development 

One  Special  Assistant  to  the  Diredm; 
Office  of  Policy  Development  and 
Program  Review.  Effective  November  IS, 
1983. 

One  Special  Assistant  to  the  Assistant 
Administrator,  Bureau  for  Africa. 
Effective  November  22. 1983. 

Commission  on  CivH  Rights 

One  Confidential  Secretary  to  the 
Staff  Director.  Effective  November  1, 
1983. 

One  Confidential  Assistant  to  a 
Commissioner,  Office  of  the  Staff 
Director.  Effective  November  18. 1983. 

Commodity  Futures  Tradiag 
Commission 

One  Administrative  Assistant  to  a 
Commisdioiivi.  Office  of  Commissioner 
West.  Effective  November  2, 1963. 
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Environmental  Protection  Agency 

One  Confidential  Assistant  to  the 
I^poty  Administrator,  Office  of  the 
Dejnity  Administrator.  Effective 
November  la  1963. 

One  Program  Advisor  to  the 
Administrator.  Office  of  the 
Administrator.  Effective  November  18. 
1963. 

One  Special  Assistant  to  the 
Administrator.  Office  of  the 
Administrator.  Effective  November  21. 
1963. 

One  Staff  Assistant  to  the 
Administrator.  Office  of  the 
Administrator.  Effective  November  21. 
1983. 

One  Special  Assistant  to  the  General 
Counsel.  Office  of  the  General  Counsel. 
Effective  November  za  1983. 

One  Special  Assistant  to  the  Assistant 
Administrator.  Office  of  Administration 
and  Resources  Management.  Effective 
November  28. 1983. 

Federal  Emergency  Management 
Agency 

One  Special  Assistant  to  the 
Associate  Director.  State  and  Local 
Programs  and  Support  Directorate. 
Effective  November  21. 1983. 

One  Executive  Assistant 
(Stenography)  to  the  Deputy  Director. 
Effective  November  28. 1983. 

Federal  Home  Loan  Bank  Board 

One  Secretary  to  the  Chairman.  Office 
of  the  Chairman.  Effective  November  2. 
1983. 

Government  Printing  Office 

One  Staff  Assistant  to  the 
Congressional  Relations  Officer. 
Effective  November  14. 1983. 


Harry  S.  Truman  Scholarship 
Foundation 

One  Secretary  (Stenography)  to  the 
Executive  Secretary.  Effective 
November  2. 1983. 

International  Trade  Commission 

One  Staff  Assistant  (Economics)  to  a 
Commissioner.  Effective  November  29. 
1983. 

Office  of  Personnel  Management 

One  Supervisory  Special  Assistant  to 
the  Assistant  Director.  Office  of 
Planning  and  Evaluation.  Effective 
November  15, 1983. 

One  Supervisory  Special  Assistant  to 
the  Assistant  Director.  Office  of 
Planning  and  Evaluation.  Effective 
November  15. 1983. 


Pension  Benefit  Guaranty  Corporation 

One  Secretary  (Stenography)  to  the 
Deputy  Executive  Director.  Effective 
November  18. 1983. 

United  States  Information  Agency 

One  Special  Assistant  to  the 
Associate  Director  for  Pro^^ms.  Bureau 
of  Programs.  Effective  November  25, 
1963. 

Veterans  Administration 

One  Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
Logistics.  Office  of  the  Administrator. 
Effective  November  15. 1983. 

Office  of  Personnel  Management 
Donald  |.  Devina. 

Director. 
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OFFICE  OF  THE  UNITEO  STATES 
TRADE  REPRESENTATIVE 

Determination  Regarding  the 
Withdrawal  From  Warehouce  of 
Certain  Stainless  Steel  Bar 

AOCMCV:  Office  of  the  United  States 
Trade  Representative. 
ACTION:  Notice. 


:  This  notice  permits  the 
withdrawal  from  warehouse  for 
consumption  of  a  quantity  of  certain 
stainless  steel  bar.  presently  subject  to 
quota. 

eFFlcnvf  date:  December  28. 1983. 
Fon  rufrrHCR  h«foiniation  contact: 

Joseph  S.  Papovich.  Office  of  the  United 
States  Trade  Representative,  (202)  395- 
4946. 

SUPm^MENTARY  infohmation: 

Presidential  Proclamation  5074  of  July 
19, 1983  (48  FR  33233).  provides  for  the 
temporary  imposition  of  increased 
tariffs  and  quantitative  restrictions  on 
certain  stainless  steel  and  alloy  tool 
steel  imported  into  the  United  States. 
Headnote  10(d)  of  the  Tariff  Schedules 
of  the  United  States  authorizes  the  U.S. 
Trade  Representative  to  authorize  the 
restraint  level  for  any  such  steel  to  be 
exceeded  during  a  restraint  period  by 
publishing  a  notice  in  the  Federal 
Register. 

Accordingly.  I  have  determined  that 
an  amount  not  to  exceed  one  short  ton 
of  the  following  stainless  steel  bar, 
provided  for  in  Tariff  Schedules  of  the 
United  States  (TSUS)  item  926.10.  may 
be  entered  for  consumption  or 
withdrawn  from  Customs  bonded 
warehouse,  in  excess  of  the  restraint 
level  provided  for  the  period  October  20, 


1963-)anuary  19. 1964.  for  the  "Other" 
foreign  country  category: 

Round  stainless  steel  bar,  centerless 
ground,  not  less  than  2.342  millimeters 
and  not  more  than  2.347  millimeters  in 
diameter.  3  meters  in  length,  containing, 
in  addition  to  iron,  each  of  the  foUotving 
elements  by  weight  in  the  amount 
specified: 

Carbon.  0.45  percent; 
Manganese:  a50  percent: 
Sulfur  0.005  percent; 
Phosphorus:  0.019  percent- 
Silicon:  0.35  percent; 
Chromiuin:  12.75  percent: 
Niciiel:  030  percent: 
Copper  0.05  percent: 
Molybdenum:  0.0*  percent: 
Aluminum:  0.01  percent: 

certified  by  the  importer  of  record  or  the 
ultimate  consignee  at  the  time  of  entry 
for  use  in  the  manufacture  of  dental 
burs. 

In  addition,  an  identical  amount  shall 
be  deducted  from  the  quota  quantity 
allocated  to  the  "Other"  foreign  country 
category  for  TSUS  item  926.10  for  the 
restraint  period  January  20, 1984-April 
19. 1984.  This  determination  supersedes 
the  provisions  of  the  notice  of  October 
20. 1983  (48  FR  48888).  to  the  extent 
inconsistent  herewith. 
William  E.  Brocli. 
U.S.  Trade  Representative. 

(FR  Doc.  63-34^3  Filed  12-23-K:  «:«  ami 
MUJim  CODE  l1«»«1-« 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Public  Information  Collection  •■>  > 

Requirements  Submitted  to  OMB  for 
Review 

AOCNCY:  Pension  Benefit  Guaranty 
Corporation. 

action:  Notice  of  information  collection. 

On  November  30, 1983.  the  Pension 
Benefit  Guaranty  Corporation  (PBGC) 
submitted  the  5500  series  of  forms  to  the 
Office  of  Managen'.nt  and  Budget 
(OMB)  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  198a 
Pub.  L  96-411.  Copies  of  that 
submission  may  be  obtained  by  calling 
the  PBGC  Clearance  Office  on  (202)  254- 
4776  or  by  writing  to  Robert  E.  Geiger, 
Human  Resources  and  Support  Ser\ice8 
Department,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW., 
Washington.  D.C.  20006.  Comment 
regarding  this  information  collection 
should  be  addressed  to  Leonard  Lenoci, 
Insurance  Operations  Department  (511), 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street,  NW.,  Washington.  D.C. 
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20000.  and  to  CH^  reviewer  listed 
below. 

Date  Submitted:  November  30. 1963. 
Submitting  Bureau:  Pension  Benefit 

Guaranty  Corporation. 
OMB  Number  1210-OOie. 
Form  Number  5500.  5500-C  5500^  and 

SSOMl. 

Type  of  Submission:  Extension  of 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Title:  Annual  Return/Report  of 
Employee  Benefit  Plan. 

Purpose:  Forms  listed  above  are 
annual  information  returns  filed  by 
employee  benefit  plans.  The  PBGC  uses 
the  data  to  determine  if  the  plan  appears 
to  be  in  compliance  with  Title  IV  of 
ERISA  (Pub.  L  93-406). 

OMB  Reviewer  Arnold  Strasser. 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
budget.  Room  3208,  New  Executive 
Office  Building.  Washington.  D.C.  20503. 
Robert  E.  Ce^gei. 
Senior  Agency  Official. 

(FR  Doc  n-SiZSa  Filed  12-a-«3:  ft4S  am] 
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SMALL  BUSINESS  ADMINISTRATION 
(UcenM  Na  06/06-0237) 

Charter  Venture  Group,  Inc^ 
Application  for  Approval  of  Conflict  of 
Interest  Transaction  Between 
Associates 

Notice  is  hereby  given  that  Charter 
Venture  Group,  Incorporated.  (Charter), 
5150  N.  Shepherd,  Suite  218,  Houston. 
Texas  77018,  a  Federal  Licensee  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  has  filed  an 
application  with  the  Small  Business 
Administration  pursuant  to  S  107.903  of 
the  Regulations  governing  small 
business  investment  companies  (13  CFR 
107.903  (1983))  for  approval  of  a  conflict 
of  interest  transaction. 

Charter  proposes  to  invest  $200,000  in 
Texas  First  Brokerage  Services,  Inc. 
(Texas  First),  1st  Floor,  1360  Post  Oak 
Boulevard,  Houston,  Texas.  The 
investment  will  consist  of  $50,000  in 
Subordinated  Debentures  and  $150,000 
in  Class  B  Common  Stock.  This  is  a 
participation  in  a  $1,600,000  private 
placement  and  part  of  a  total  $2,000,000 
capitalization  and  formation  of  this  new 
company. 

The  conflict  of  interest  arises  because 
Mr.  Lawrence  E.  Kelly,  one  of  the  co- 
founders  of  Texas  First,  is  an  Advisory 
Director  to  Charter  Bank — Houston,  a 
55.7  percent  shareholder  of  Charter. 
Thus.  Texas  First  is  deemed  as 


Associate  of  Charteronder  Section 
107.3(f)  of  SBA  Rules  and  Regulations. 
TheBefore,  the  proposed  transactiop  fJoHs 
within  the  purview  of  f  107.903(bK3)  of 
the  Regulations  and  requires  prior 
written  approval  of  SBA. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  fifteen  (15)  days 
from  the  date  of  publication  of  this 
Notice,  submit  ivritten  comments  to  the 
Deputy  Associate  Administrator  for 
Investment  Small  Business 
Administration.  1441  "L"  Street  N.W., 
Washington,  D.C.  20416l 

A  copy  of  this  notice  will  be  published 
in  a  newspaper  of  general  circulation  in 
Houston.  Texas  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  December  19, 1983. 
Robert  G.  Unabeciy. 

Deputy  Associate  Admiiuatratorfor 
Investment 
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[AppScation  No.  06/0»-52S1I 

Chen's  Financial  Group,  Inc^ 
Appication  for  a  License  To  Opeiate 
as  aSmaa  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  S  107.102  (1983)).  for 
a  license  to  operate  as  a  small  business 
investment  company  (SBIC)  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958.  as  amended  (the 
Act).  (15  U.S.C.  661  et  aeq.).  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

Applicant  and  address:  Chen's 
Financial  Group,  Inc.,  1616  W.  Loop 
South,  Suite  404,  Houston,  Texas  77027. 

The  proposed  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows: 

Samuel  S.  C.  Chen.  5839  Armcliffe. 

Houston.  Texas  77088— Chairman. 

President  Director  and  90% 

Stockholder 
Sue  Jean  Chen,  5839  Armcliffe,  Houston, 

Texas  77088— Secretary  and  Director 
S.  L  "Ray"  Chen.  5839  Armcliffe. 

Houston.  Texas  77088 — Vice 

President  Treasurer,  Director  and  10% 

Stockholder 

The  Applicant  a  Texas  corporation, 
with  its  principal  place  of  business  at 
1616  W.  Loop  South,  Suite  404,  Houston. 
Texas  77088.  will  begin  operations  with 


tUXaojaoa  paid-in  capita]  and  paid-in 
surplus. 

The  applicant  wiU  conduct  its 
activities  principally  in  the  State  of 
Texas. 

As  8  small  business  investment 
company  under  Section  301(d)  of  the 
Act  the  Applicant  has  been  oiganized 
and  diartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Act  as  amended  bom  time  to  time,  and 
will  provide  asssistance  solely  to  small 
business  concerns  whidi  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  o%vnership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hampered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  appUcation  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  ^A 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration.  1441  'T." 
Street  N.W,  Washington.  D.C  20416. 

A  copy  of  this  notice  should  be 
published  in  a  newspaper  of  general 
circulation  in  the  Houston.  Texas  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59J>11,  Small  Business 
Investment  Companies) 

Dated:  December  16, 1983. 
Robert  G.  Unebetiy. 

Deputy  Associate  Administrator  for 
Investment 

PV  Doc  O-MSM  Piled  u-z}-aa;  a«  ^ 


[Appication  Na  06/06-0282] 

Home  Capital  Corp^-  Application  for  a 
License  To  Operate  as  a  Smal 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  {  107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  i  107.102  (1983)),  for  a  license  to 
operate  as  a  smaU  business  investment 
company  (SBIC)  under  the  provisions  of 
the  Small  Business  Investment  Act  of 
195a  as  amended  (the  Act).  (15  U.S.a 
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661  et  »eq.),  and  tfie  RrJes  and 

Regulations  promulgated  thereunder. 

Applicant  and  address:  Home  Capital 
Corporation.  1177  West  Loop  South, 
Houston.  Texas  77252. 

The  proposed  officers,  directors  and 
stockholders  of  the  Applicant  are  as 
follows; 

Isaac  Heimbinder.  2  Glendeiming. 

Hoaston,  Texas  77024 — Chainnan  of 

the  Board  and  Director 
Thomas  A.  Napoii.  12203  WedgehiU 

Lane.  Houston,  Texas  77077 — 

President  General  Manager  and 

Director 
)on  Lee  Andersen.  11503  Rocky  Bend 

Drive.  Houstoa  Texas  77077 — Vice 

President.  Secretary  and  Director 
Lawrence  McAfee.  2518  Bering  Drive. 

Houston.  Texas — Vice  President  and 

Director 
U.S.  Home  Acceptance  Corporation. 

1177  West  Loop  South,  Houston. 

Texas  77252—100  percent 

The  applicant,  a  Delaware 
corporation,  will  begin  operations  with 
Sl.000.000  paid-in  capital  and  paid-in 

surplus. 

The  applicant  will  conduct  its 
activities  principally  in  the 
Southeastern.  Southcentral. 
Southwestern.  Western  and  Rocky 
Mountain  regions  of  the  United  States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operations  of  the  applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  SBA 
Rules  and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  to  the  Deputy 
Associate  Administrator  for  Investment. 
Small  Business  Administration.  1441  "L" 
Street  NW..  Washington.  D.C.  20416. 

A  copy  of  this  notice  should  be 
published  in  a  newspaper  of  general 
circulation  in  the  Houston.  Texas  area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies] 

Dated  December  18. 1963. 
RobMt  G.  linabaiTy. 

Deputy  Asaociate  Administrator  for 
InvestmeitL 

|niDec»44a30POadU-»aitk«aBt'      '  '    '  -    ■ 


(Ummm  Na  06/0«-027*] 

ftotzloff  Capital  Corp^  IsMvanc*  Of  a 
Ucansa  To  Opatata  aa  a  SroaH 
Butinasa  Invastmant  Company 

On  October  4. 1983.  a  notice  was 
published  in  the  Federal  Register  (VoL 
48.  45329].  Stating  that  an  application 
has  been  ^led  by  Retzloff  Capital 
Corportion.  15000  Northwest  Freeway. 
Suite  310A.  Houston,  Texas  77240.  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  107.102  of  the 
Regulations  governing  small  business 
investment  companies  (13  CFR  107.102 
(1983))  for  a  license  as  a  small  business 
investment  company. 

Interested  parties  were  given  until 
close  of  business  October  19. 1983.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
.  issued  License  No.  06/06-0279  on 
December  8. 1983.  to  Retzloff  Capital 
Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011.  Small  Business 
Investment  Companies) 

Dated:  December  la  1983. 
Robert  G.  LinebeiTy. 

Deputy  Associate  Administrator  for 
Investment. 

[FK  Doc.  a3-M3t6  Filed  I2-Z3-C3:  8:4S  imj 
■UMQCOOe  S0IS-S1-M 


(UcenM  No.  09/09-S261  ] 

YFY  Capital  Corp,;  Tamtination  of 
Ucenaa 

Notice  is  hereby  given  that  the  Small 
Business  Administration  has  terminated 
the  small  business  investment  company 
license  (License  No.  09/09-5261)  which 
was  issued  to  YFY  Capital  Corporation 
(YFY)  533  Jackson  Street.  San  Francisco. 
California  94133.  on  October  15. 1980. 

YFY  has  compHed  with  all  the 
conditions  set  forth  by  SBA  for  the 
surrender  of  its  Rcense  except  the  return 
of  the  license  certificate  for  cancellation. 
Therefore,  under  the  authority  vested  by 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  pursuant  to  the 
Regulations  promulgated  thereunder,  the 
License  of  YFY  is  hereby  terminated  and 
it  is  no  longer  licensed  to  operate  as  a 
small  business  investment  company. 

(Calalc^  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Company) 


Dated:  Decenber  19. 1963. 
Robart  G.  Linebeny. 

Deputy  Associate  Administrator  for 
Investment. 

[FR  Doc  SV-3431  -  Filed  12-Z3-C1:  MS  un) 
MUMOCOOC  MOS-ei-li 


DEPARTMENT  OF  TRANSPORTATION 

MarWma  AdmMstration 

Maritima  Adviaory  Committao; 
Working  Group  on  Ship  Coata 

agency:  Maritime  Administration.  DOT. 
action:  Notice. 

summary:  The  Maritime  Advisory 
Committee's  Working  Group  on  Ship 
Costs  will  meet  Thursday,  January  19. 
1984.  at  8:30  a.m.  The  meeUng  will  be 
held  in  DOTs  Nassif  Building.  400 
Seventh  Street  S.W..  Washington.  D.C 
Room  720a  The  agenda  includes  further 
development  of  recommendations 
relating  to  vessel  capital  costs, 
shipboard  operating  costs,  auxiliary 
equipment  costs  and  corporate 
management  costs  to  assist  in  making 
the  U.S. -maritime  industry  more 
competitive  in  worldwide  marine 
transportation.  The  meeting  will  be  open 
to  the  public  on  a  space-available  basis. 

Dated:  December  20. 1983. 
By  Order  of  the  Maritime  Administrator. 
Geor^  P.  Stamas, 

Secretary: 

(FK  Doc  S3~34ia2  rUed  M-Z^-Ki  S:4S  am) 
MUJM  code  W10-S1-M 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Sarvica 

Ranagotiation  Board  Interest  Rata; 
Prompt  Paynsant  Intarast  Rata 

The  Renegotiation  Board  previously 
published  the  rate  of  interest  determined 
by  the  Secretary  of  the  Treasury 
pursuant  to  section  105(b)(2)  of  the 
Renegotiation  Act  of  1951.  as  amended. 
Since  the  Renegotiation  Board  is  no 
longer  in  existence,  the  Department  of 
the  Treasury  is  publishing  the  current 
rate  of  interest.  Also,  pursuant  to  section 
2(b)(1)  of  Public  Law  97-177.  dated  May 
21, 1982,  the  Secretary  of  the  Treasury  is 
responsible  for  computing  and 
publishing  the  interest  rate  to  be  used  in 
cases  under  the  Prompt  Payment  Act. 

Therefore,  notice  is  hereby  given  that 
pursuant  to  the  above  mentioned 
sections,  the  Secretary  of  the  Treasiuy 
has  determined  that  the  rate  of  interest 
applicable  for  the  purpose  of  said 
sections,  for  the  period  beginning      ^ 
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January  1. 1964  and  ending  on  June  3a 
1964.  is  12-%  per  centum  per  annum. 
Canta].na»ta. 

Fiscal  Assiitanl  Secretary. 

|FR  Doc  O-MtM  FUad  lZ-Z3-n:  MS  •■) 


VETERANS  ADMINISTRATION 
Agency  Fonm  Under  0MB  Review 

AOCNCV:  Veterans  Administration. 
action:  Notice. 

The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains 
proposed  new  collections  and  lists  the 
following  information:  (1)  The 
department  or  staff  office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Pub.  L  96-511  applies. 

ADDRESSES:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Patricia  Viers,  Agency 
Clearance  Officer  (004A2).  Veterans 
Administration,  810  Vermont  Avenue, 
NW,  Washington.  DC  20420,  (202)  389- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer.  Dick 
Eisinger,  Office  of  Management  and 
Budget.  726  Jackson  Place,  NW, 
Washington,  DC  20503.  (202)  395-6880. 
DATES:  Comments  on  the  forms  should 
be  directed  to  the  OMB  Desk  Officer 
within  60  days  of  this  notice. 

Dated:  December  20. 1983. 

By  direction  of  the  Administrator. 
Dominick  Onorato. 
Associate  Deputy  Administrator  for 
Information  Resources  Management. 

New  Collections 

1.  Department  of  Medicine  and  Surgery 
2. 1983  Physician/Dentist  Compensation 
and  En^loyment  Survey 

3.  VA  Form  10-20761,  A  and  B  (NR) 

4.  Reporting  Requirement 

5.  Individuals  or  households.  State  or 
local  governments.  Businesses  or 
other  for-profit.  Federal  agencies  or 
employees.  Non-profit  institutions. 

6.  6,090  responses 

7.  2.715  hours 

8.  Not  apphcable 

[FR  Doc.  S3-3SM  Filed  12-23-«3:  «:«S  ut) 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secratary 

Circular:  PuMe  Debt 


Treasury  Notes  of  January  IS,  1991; 
Series  D-1991 

December  21. 1963. 

1.  InvitatioD  for  Tender* 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  S5.250.000.000 
of  United  States  securities,  designated 
Treasury  Notes  of  January  15. 1991. 
Series  D-1991  (CUSIP  No.  912827  QJ  4). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  the  new  securities  may  also 
be  issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  "Die  securities  will  be  dated 
January  4. 1984,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  July  15. 1964.  and  each 
subsequent  6  months  on  January  15  and 
July  15  until  the  principal  becomes 
payable.  They  will  matiu%  January  15. 
1991.  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday.  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
imder  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
herafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  Sl.OOO.  85.000.  SlO.000. 
SIOO.OOO.  and  Sl.000.000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 


denominations  end  of  registered  end 
book-entiy  securitiet.  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securitiet  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect  as  well  as  those  that  may  be 
issued  at  a  later  date. 


3.  Sale  Procedmes 

3.1.  Tenders  ^fnil  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20226.  prior  to  1:30 
pjn..  Eastern  Standard  time. 
Wednesday.  December  2a  1983. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday. 
December  27. 1983.  and  received  no  later 
than  Wednesday.  January  4. 1964. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  Sl.OOO.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g.. 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  si>ecified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  51,000.000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  piupose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
conunercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above:  Federally-insured  sa\ings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks:  and  Government 
accounts.  Tenders  from  others  must  be 
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accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  A  noncompetitive  bidder  may  not 
have  entered  into  an  agreement,  or 
make  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitive  awards  of  this  issue 
in  this  auction  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.6.  Immediately  after  the  closing 
hour,  tenders  wiii  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields;  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  jrield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  on  the  acceptance  or  rejection 
of  their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Rnervatiom 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 


reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
§  3.4..  must  be  made  or  completed  on  or 
before  Wednesday.  January  4. 1984. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury, 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  December  30, 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  competed  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documants  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 


registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  'The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  wrill  be 
promptly  provided. 
Carole ).  Dineen, 
Fiscal  Assistant  Secretary. 
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Treasury  Motes  of  December  31, 1M7; 
Series  L-1987 

(Departnwnt  Circuiar  PuMIc  Debt  SertM— 
No.3«-«3] 

December  21, 1963. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $6,000,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  December  31, 1987. 
Series  L-1987  (CUSIP  No.  912827  QH  8). 
The  securites  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
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accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Govemn)ent  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Descriptiou  of  Securities 

2.1.  The  securities  will  be  dated 
January  3. 1984.  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  June  3a  1984.  and  each 
subsequent  6  months  on  December  31 
and  June  30  until  the  principal  becomes 
payable.  They  will  mature  December  31, 
1987.  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interst  payment  date  or  the 
maturity  dale  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day.  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000.  $5,000,  $iaOOa 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  ot  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  dnailar.  These  general 
regulations  include  those  cxirrendy  in 
effect,  as  well  as  those  that  may  be 
issued  at  ■  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Bonks  and  Branches 


and  at  the  Bureao  of  the  IHiblic  Debt 
Washingtoo.  D.  C  20228.  prior  to  1:30 
p.nu  Eastern  Standard  time.  Tuesday, 
December  27, 1983.  Noncompetitive 
tenders  as  defined  below  will  be 
considered  timely  if  postmarked  no  later 
than  Monday.  December  28. 1963,  and 
received  no  later  than  Tuesday,  January 
3,1984. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  diat  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decmials,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncon^^titive"  of  the 
tender  form  in  Keu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  accoimt  from 
conunercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  apphed  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amotmt  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  A  noncompetitive  bidder  may  not 
have  entered  into  an  agreement,  or 
make  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitive  awards  of  this  issue 
in  this  auction  prior  to  the  desi^iated 
closing  time  for  receipt  of  tenders. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 


Sabject  to  the  mervattoaa  tiirinacd  in 
Section  4.  nonconqietitive  tenders  wiH 
be  accepted  in  full  and  thai  oonpetitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yirida.  tfannigh 
successively  Ugher  yidda  to  dkeextent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  tf  necessary.  After  the 
determination  is  nude  as  to  wfaicfa 
tenders  are  accepted,  an  interest  rate 
will  be  establi^ed.  on  die  basis  of  a  V% 
of  one  percent  increment  whidi  results 
in  an  equivalent  average  accepted  price 
close  to  lOOiXn  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  mJSO.  That  rate  of  interest  will 
be  paid  on  all  of  the  secorities.  Based  on 
such  interest  rale,  the  price  on  each 
competitive  tender  allotted  wiU  be 
determined  and  each  successful 
competitive  bidder  %vill  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
SecreUry  of  the  Treasury  shall  be  finaL 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determinatioo  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptemce  or  rejection  of 
their  tenders,  lliose  submitting 
noncompetitive  tenders  «vill  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  ri^t  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  J  1. 
and  to  make  different  percentage 
allotments  to  various  dasses  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Resoi^e 
Bank  or  Branch  or  at  the  Bureau  of  the 
PubUc  Debt  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
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1 3A,  must  be  made  or  completed  on  or 
before  Tuesday,  January  3. 1964. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  deRned  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday.  December  29. 1983. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  pajrment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular]  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 


the  Bureau  of  the  Public  Debt 
Washington.  D.C  20228.  The  securities 
must  be  deUvered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
StateSi  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Carole  |.  Dinaen. 

FiscaJ  Assistant  Secretary. 

|FR  Doc  »3-M3gT  Filed  lZ-2)-S3:  lOcOZ  ami 
MLUNOCOOC  MIO-M-M 


(Oapartment  Cireuiar  PuMc  tMtt  Series- 
No.  40-S3] 

11%%  Treasury  Bonds  of  2003 

December  21. 1983. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31.  United  States  Code,  invites 
tenders  for  approximately  $3,750,000,000 
of  United  States  securities,  designated 
11%%  Treasury  Bonds  of  2003  (CUSIP 
No.  912810  DG  0).  The  securities  will  be 
sold  at  auction,  with  bidding  on  the 
basis  of  yield.  Payment  will  be  required 
at  the  price  equivalent  of  the  bid  yield  of 
each  accepted  tender.  The  price 
equivalent  of  each  accepted  bid  will  be 
determined  in  thie  manner  described 
below.  Additional  amounts  of  these 
securities  may  be  issued  at  the  average 
price  to  Federal  Reserve  Banks,  as 
agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  issued 
lanuary  4. 1964.  and  are  offered  as  an 
additional  amount  of  11%%  Treasury 
Bonds  of  2003  (CUSIP  No.  912810  DG  0) 
dated  October  5. 1983.  Payment  for  the 
securities  will  be  based  on  the  price 
equivalent  to  the  bid  yield  determined  in 
accordance  with  the  circular,  plus 
accrued  interest  from  October  5, 1983.  to 


January  4. 1984.  biterest  on  the  securities 
offered  as  an  additional  issue  is  payable 
on  a  semiannual  basis  on  May  15. 1984. 
and  each  subsequent  6  months  on 
November  15  and  May  15  until  the 
principal  becomes  i»ayable.  They  will 
matiire  November  15  and  May  15  until 
the  principal  becomes  payable.  They 
will  mature  November  15,  2003,  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes. 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000.  $5,000,  $10,000. 
and  $1,000,000.  Book-entry  securities 
will  be  available  to  eligible  bidders  in 
multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  prior  to  1:30 
p.m..  Eastern  Standard  time,  Thursday, 
December  29, 1983.  Noncompetitive 
tenders  as  deflned  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday.  Decembe-  28. 1983, 
and  received  no  later  than  Wednesday, 
January  4, 1984. 

3.2.  Tbe  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000.  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
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yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.,  Common  fractions  may  not  be 
used  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
pourpose  are  deflned  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  may  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account 

3.4.  Tenders  will  be  received  without 
deposit  for  their  owm  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defmed 
above:  federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  plus 
accrued  interest  as  specified  in  Section  5 
(in  the  form  of  cash,  matiuing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amoimt  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  A  noncompetive  bidder  may  not 
have  entered  into  an  agreement,  or 
make  an  agreement  with  respect  to  the 
purchase  or  sale  or  other  disposition  of 
any  noncompetitive  awards  of  this  issue 
in  this  auction  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  aruiouncement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Competitive  tenders  at  yields  higher 
than  12.51%  will  not  be  accepted, 
because  the  equivalent  prices  would  fall 
below  the  original  issue  discount  limit  of 
95.250.  Tenders  at  the  highest  accepted 
yield  %vill  be  prorated  if  necessary.  After 


the  determination  is  made  as  to  which 
tenders  are  accepted,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submittiitg  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full 
or  when  the  price  is  over  par. 

4.  Reservatiaas 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  §  1,  and 
to  make  different  percentage  allotments 
to  various  classes  of  applicants  when 
the  Secretary  considers  it  in  the  pubUc 
interest.  The  Secretary's  action  under 
this  section  is  final. 

5.  Payment  and  Oelivety 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted,  and  must  include  accrued 
interest  fit>m  October  5, 1983,  to  January 
4, 1984,  in  the  amount  of  $29.54211  per 
$1,000  of  securities  allotted.  Settlement 
on  securities  aUotted  to  institutional 
investors  and  to  others  whose  tenders 
are  accompanied  by  a  payment 
guarantee  as  provided  in  (  3.4.,  must  be 
made  or  completed  on  or  before 
Wednesday.  January  4, 1964.  Payment  in 
full  (including  accrued  interest)  must 
accompany  tenders  submitted  by  all 
other  investors.  Payment  must  be  in 
cash:  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  tlate  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 


order  of  the  institutkn  to  wkiek  the 
tender  was  submitted,  wfaidi  must  be 
received  from  tiutitutiooal  inveatot*  no 
later  than  FHday.  December  30. 1983. 
When  payment  has  been  submitted  %n'th 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par.  settlemeal 
for  the  premium  must  be  mmpl^f^ 
timely,  as  specified  in  &e  preccdii^ 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par.  the  diamtiiu 
win  be  remitted  to  die  bidder.  Paymeal 
will  not  be  considered  mmptyt^  wket* 
registered  securities  are  requested  if  the 
appropriate  identifying  mn^^fr  gg 
required  on  tax  returns  and  other 
dociunents  submitted  to  the  Interaal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  at 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted.  shaU.  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  aUotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assigiunents  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assigrmients  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (seciirities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt 
Washington.  D.C  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  seouities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  vaUdated. 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 
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•.  GoMcal  ProviaioiM 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  or  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Caraia  |.  DtaiMB. 

Fiscal  Assistant  Secretary. 

|FR  Docl»-343M  Filed  t2-2>-n:  MM  n^ 
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Sunshine  Act  Meetings 


This   section  of  the  FEIDERAL  REGISTER 
contains  notices  at  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(eK3). 
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FEOEfUL  OVOSITINSUMANCC 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
December  19, 1983,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  Bank  of  Montgomery,  Troy. 
North  Carolina,  an  insured  State 
nonmember  bank,  for  consent  to  purchase 
certain  assets  of  and  assume  the  liability  to 
pay  certain  assets  of  and  assume  the 
liability  to  pay  certain  deposits  made  in  the 
Locust  Branch  of  Piedmont  Bank  and  Trust 
Company,  Charlotte,  North  Carolina,  and 
to  establish  that  office  as  a  branch  of  Bank 
of  Montgomery. 

Request  of  The  Bank  of  Robstowa  Robstown. 
Texas,  for  an  exemption  pursuant  to 
section  348.4(b)(2]  of  the  Corporation's 
rules  and  regulations. 

Requests  for  relief  from  adjustment  for 
violations  of  Regulation  Z:  Names  and 
locations  of  banks  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(8}  and  (c)(9)(A)(ii)  of  the 
"Govemmment  in  the  Sunshine  Act"  (5 
U.S.a  552b(c)(8)  and  (c)(9)(A)(ii)). 

Recommendation  regarding  the  Corporation's 
assistance  agreement  involving  an  insured 
bank  pursuant  to  Section  13(c)  of  the 
Federal  Deposit  Insurance  Act. 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 


Corporation  in  its  capacity  as  receiver, 

liquidator,  or  liquidating  agent  of  those 

assets: 

Case  No.  45,83e-L  (2nd  Amendment}— The 

First  National  Bank  of  Midland.  Midland, 

Texas. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  eaiiier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  (c)(6).  (c)(8). 
and  (c)(9](A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552  (c)(2). 
(c)(4),  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 

Dated  December  JO,  1983. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinsan. 
Executive  Secretary. 

|S-17M>-S3  Filed  12-22-61: 12:21  fm\ 
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FEDERAL  DEPOSIT  MSURANCS 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provision  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2.-00  p.m.  on  Monday, 
December  19, 1983,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac 
seconded  by  Director  Irvine  R  Sprague 
(Appointive),  concurred  in  by  Director 
C  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matters: 

Application  of  Resource  Industrial  Bank. 
Denver,  Colorado,  an  operating  noninsured 
industrial  bank  located  at  101  Madison 
Street  Denver,  Colorado,  for  Federal 
deposit  insurance. 

Application  of  Citizens  Valley  Bank,  Albany, 
Oregon,  an  insured  State  nonmember  bank, 
for  consent  to  merge,  under  its  charter  and 
title,  with  Peoples  Bank,  ^nii^eld. 
Oregon,  and  to  establish  the  three  offices  of 
Peoples  Bank  as  branches  of  the  resultant 
bank. 

Application  of  Commercial  and  Industrial 
Bank  of  Memphis,  Memphis,  Tennessee,  an 
insured  State  nonmember  bank,  for  consent 
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to  merge,  under  its  charter  and  title,  with 
The  First  National  Bank  of  Savannali. 
Savannah.  Tennessee,  and  to  esUbiiah  Urn 
three  offices  of  The  First  Natiooal  Bank  of 
Savannah  as  btancfaes  of  the  resahant 
bank. 

Application  of  The  Fanners  Bank.  Rirtland. 
Tennessee,  an  insured  State  nonmember 
bank  for  consent  to  merge,  under  its  cfaaiter 
and  title,  with  United  Soodiem  Bank  of 
Robertson  County.  Sptii^fieid.  Tennessee. 
and  to  establish  the  two  offices  of  United 
Southern  Bank  of  Robertson  County  as 
branches  of  the  resultant  bank 
AppUcation  of  Dollar-Dry  Savii^  Bank  of 
New  York.  New  York  (Bronx).  New  York.    ' 
an  insured  mutual  savings  bank,  for  ' 

consent  to  purchase  certain  assets  of  and 
assume  the  liability  to  pay  deposits  made 
in  the  88th  Street  and  Lexington  Avenne 
Branch  of  American  Savings  Bank.  FSB. 
New  York  (Manhattan).  New  York,  an 
insured  mutual  savings  banL 
Apptication  of  The  Bank  of  Grays  Harbor,  . 
Aberdeen.  Washington,  an  insured  State 
nonmember  bank,  for  consent  to  purchase 
certain  assets  of  and  iiMiimy  the  liability  to 
pay  deposits  made  in  the  Ocean  Shores 
Branch  of  Rainier  National  Bank.  Seattle. 
Washington,  and  in  the  Pacific  Beach 
Branch  of  First  Interstate  Bank  of 
Washington.  National  Association.  Seattle. 
Washington,  and  to  establish  those  offices 
as  branches  of  The  Bank  of  Greys  Harbor. 
Application  of  Lafayette  Bank  and  Trust 
Company,  Bridgeport  Connecticat  an 
insured  State  nonmember  bank,  for  consent 
to  acquire  certain  assets  of  and  assume  the 
hability  to  pay  deposiU  made  in  the 
Stratford  ftanch  of  County  Federal  Savings 
and  Loan  Association  of  Westport, 
Westport  Connecticut  a  non-FDIC-insured 
institution,  and  to  establish  that  office  as  a 
branch  of  Lafayette  Bank  and  Trust 
Company. 
Recommendations  regarding  the  hquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 
Case  No.  45Ji65-L-^4ational  Bank  of 

Odessa,  Odessa,  Texas 
Case  No.  45,86»-NR— Penn  Square  Bank. 
National  Association,  Oidabooia  City, 
Oklahoma 
Memorandum  and  Resolution  rr  The  First 
National  Bank  of  Midland,  Midland. 
Texas 
Memorandum  re:  Delegated  Authority:  First 
Pennsylvania  Bank  N.A..  Bala-Cynwyd. 
Pennsylvalia;  First  Pennsylvania 
Coiporation,  Philadelphia.  Pennsylvania 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 
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The  Board  further  detennined.  on 
motion  of  Chairman  Williaoi  M.  Isaac, 
seconded  by  Director  Irvine  R  Strafe 
(Appointive),  concurred  in  by  Director 
C  T.  Conover  (Comptroller  of  th« 
Currency),  that  Corporation  business 
required  the  withdrawal  from  the 
agenda  for  consideration  in  open 
session  and  the  addition  to  the  agenda 
for  consideration  at  the  Board's  closed 
meeting  held  at  2:30  p.m.  the  same  day. 
of  the  following  matter 

AppUcabon  of  First  Savings  Company  of 
Hastings,  hc^  Hastings,  Nebraska,  an 
oparatmg  aoninsnred  bank  located  at  SOS 
W.  ted  Sirwt  Hastings.  Nebraska,  for 
Federal  deposit  insurance. 

In  voting  to  move  this  matter  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  the  public  interest 
did  not  require  consideration  of  the 
matter  in  a  meeting  open  to  public 
observation:  that  the  matter  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6).  (c)(8). 
and  (c)(9)(A)(ii)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552  (c)(6), 
(c)(8).  and  (c)(9)(A)(ii));  and  that  no 
earlier  notice  of  this  change  in  the 
subject  matter  of  the  meeting  was 
practicable. 

Datad:  December  za  1963. 
Federal  Deposit  Insurance  Corporation. 
Iloyw  1*  Rooiusoii, 

Executive  Secretary. 

(S-tTVI-n  FIM  U-2>-t3: 12:21  pa| 
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LEOAL  SERVICES  CORPORATION 

Board  of  Directors  Meeting 

TIME  AND  PLACE:  It  will  commence  at 

l.-OO  P.M.  and  continue  until  all  ofTicial 

business  is  completed:  Friday,  January  6, 

1984. 

PLACE:  General  Services  Administration. 
Central  Office  Auditorium.  18th  and  "V 
Streets.  NW..  Washington,  D.C. 
STATUS  OF  meeting:  Open  [Portion  of 
Meeting  is  to  be  closed  to  discuss 
personnel,  personal,  litigation,  and 
investigatory  matters  under  45  CFR 
1622.5  (a)  (e)  (f)  and  (h)]. 
MATTmS  TO  BE  CONSIDEREO: 

1.  Approval  of  Agenda 

2.  Amendment  of  Approved  Minutes  of 

November  7, 1983.  Board  Meeting 

3.  Approval  of  Draft  Minutes  of  December  5. 

1983  Board  Meeting 
4. 1985  Budget  Mark 

5.  Report  from  the  Office  of  General  Counsel 

Proposed  Regulations  to  Implement 
Appropriations  Legislation 

6.  Public  Comment  Period  (Maximum  of  two 

hours) 


CONTACT  PERSON  POR  I 

ayORMATION,  LeaAime  Bernstein. 

Office  of  the  President  (202)  272-4040. 

OATB  ISSUCD:  December  22. 1963. 

Donald  P.  Bogaid. 

PresiderU. 

IS-ir 


date:  Week  of  January  2. 1964. 

place:  Commissioners'  Conference 

Room,  1717  H  Street.  NW.,  Washington, 

DC. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED: 

Wednesday.  January  4 

10K)0a.m.  , 

Briefing  on  Criminal  vs.  Civil  Investigations 
(Public  Meeting). 
2:00 

Discussion  of  NRC  Enforcement  Policy 
(Public  Meeting). 

Friday,  January  8 

10:00  a.m. 
Discussion/Possible  Vote  on  Equipment 
Qualification  Policy  Statement  and 
Proposed  Rule  (Open/Closed — Ex.  10). 
2:00  p.m. 
Discussion  of  management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2  and  6). 

AOomoNAL  information:  On  December 
21  the  Commission  voted  3-0 
(Commissioners  Asselstine  and  Bemthal 
not  present)  to  hold  "Briefing  by 
Executive  Branch,"  held  that  day. 
to  verify  the  status  of  meetings 
call:  (Recording)— (202)  634-1498. 
CONTACT  PERSON  FOR  MORE 
information:  Walter  Magee  (202)  634- 

i4ia 

Waltw  Magee. 

Office  of  the  Secretary. 

IS-1793-83  Filed  ll-ZZ-8]:  3:17  pm) 
BIUJMOCOOC  7SS0  01  ■ 


PAROLE  COMMISSION 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Chevy  Chase,  Maryland 
Headquarters). 

time  AND  date:  2:00  p.m..  Thursday, 
January  5, 1984. 

place:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Chevy  Chase,  Maryland  20815. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 


approxhnateiy  5  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORS 
wgQRMATlOW:  Linda  Wines  Marble. 
Chief  Case  Analyst  National  Appeals 
Board.  United  States  Parole 
Commission.  (301)  492-5967. 

Dated:  December  22, 1983. 
loseph  A.  Bany. 

General  Counsel  United  States  Parole 
Commission. 

I8-17SZ-S3  Filed  12-2a-«3c  1:43  pa| 
aUJNQ  COOC  441S-S1-M 


SYNTHETIC  FUELS  CORPORATION 
ACTION:  Notice  of  Meeting. 

SUMMARY:  Interested  members  of  the 
public  are  invited  to  attend  and  observe 
a  meeting  of  the  Board  of  Directors  of 
the  United  States  Synthetic  Fuels 
Corporation  to  be  held  at  the  time,  date 
and  place  specified  below.  This  public 
announcement  is  made  piuiuant  to  the 
open  meeting  requirements  of  Section 
116(f)(1)  of  the  Energy  Security  Act  (9 
Stat.  611.  837:42  U.S.C.  8701,  8712(f)(1) 
and  Section  4  of  the  Corporation's 
Statement  of  Policy  on  Public  Access  to 
Board  meetings.  During  the  meeting,  the 
Board  of  ENrectors  will  consider  a 
resolution  to  close  a  portion  of  the 
meeting  pursuant  to  Article  11,  Section  4 
of  the  Corporation's  By-laws,  Section 
116(f)  of  the  said  Act  and  Sections  4  and 
5  of  the  said  poUcy. 

MATTERS  TO  BE  CONSIDEREO:    • 

Open  Session 

Chairman's  Opening  Remarks 
Approval  of  Minutes  of  November  30- 

December  1  Board  Meeting 
Final  Approval  of  Coal  or  Ugnite  Gasification 

Projects  Solicitation 
Final  Approval  of  Coal-Water  Fuel  Projects 

Sohcitation 
Tentative  Approval  of  Retrofit  Solicitation 
Tentative  Approval  of  Fourth  General 

Solicitation 
Tentative  Approval  of  Amendment  to 

Sompetitive  Colicitation  for  Bituminous 

Coal  Gasification  Projects 
Annual  Report  of  the  Inspector  General 

Closed  Session 

Consideration  of  Bituminous  Coal  Solicitation 

Qualification  Proposals 
Consideration  of  Pending  lYojects 

In  addition,  the  Board  of  Directors  will 
consider  such  other  matters  as  may  be 
properly  brought  before  the  meeting. 

TIME  AND  DATE:  10:00  a.m..  January  5. 
1984. 

place:  Room  503. 2121 K  Sheet  NW., 
Washington,  D.C. 
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MRMN  TO  OOMTACT  KM  I 

MPONMATION.  If  you  have  any  questions 

regarding  this  meeting,  please  contact 

Mr.  Owen  |.  Malone.  Assistant 

Secretary,  at  (202)  822-6330. 

United  SUte*  Synthetic  Fuels  Coiporation. 

Laourd  C  Axafaod. 

Acting  Group  Vice  Preaident-Corpomte. 

December  22. 1083. 
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December  27,  1983 


Part  II 


Department  of  the 
interior 

Bureau  of  Land  Management 

Ust  of  Wiidemess  Study  Areas  and 
Study  Scliedule 
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DEPARTIIENT  OF  THE  INTERIOR 

BuTMu  Of  Land  Management 

Ust  of  WHdemess  Study  Areas  and 
Study  Sctieduie 

AOCNCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  List  of  wilderness  study  areas 
and  study  schedule. 


:  This  notice  revises  the  July  8, 
1982  Federal  Reguter  notice  (47  FR 
29788)  containing  the  list  and  study 
schedule  of  wilderness  study  areas 
administered  by  the  Bureau  of  Land 
Management  in  the  ten  contiguous 
Western  States.  This  list  and  study 
schedule  is  revised  annually  to  assist 
the  public  in  tracking  wilderness  study 
areas.  It  reflects  wilderness  inventory 
amendments  and  changes  in  the  study 
schedule  since  the  previous  annual  list. 

EFFECTIVE  DATE:  December  27. 1983. 

AOORESS:  Questions  about  particular 
wilderness  study  areas  should  be 
directed  to  the  appropriate  State 
Directors,  whose  addresses  appear  at 
the  end  of  this  notice  (Appendix  A). 
Questions  about  the  nationwide  aspects 
of  the  program  should  be  directed  to  the 
Director  (342),  Bureau  of  Land 
Management,  18th  and  C  Streets.  N.W., 
Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATIOM  CONTACT: 

Gary  G.  Marsh.  Division  of  Recreation, 


Cultural,  and  Wilderness  Resources, 
Telephone  (202)  343-6064. 
SUPPLEMENTARY  INFORMATION:  The 
column  headed  "DEIS  Completion"  in 
Table  II  identifies  the  fiscal  year  in 
which  the  BLM  State  Director  is 
scheduled  to  publish  the  draft 
environmental  impact  statement  (DEIS) 
containing  preliminary 
reconunendations  on  wilderness 
suitability  or  nonsuitability.  When  the 
DEIS  is  published,  a  90  day  public 
comment  period  will  be  provided  on  the 
DEIS  and  preliminary  wilderness 
recommendations.  Public  comments  will 
be  considered  in  developing 
recommendations  to  be  transmitted  for 
action  by  the  Secretary  of  the  Interior. 
Three  States  (New  Mexico,  Oregon  and 
Utah)  are  conducting  wilderness  studies 
on  a  statewide  basis.  In  these  three 
States,  the  completion  date  for  the  DEIS 
is  given  at  the  top  of  the  State  listings. 

Some  inventory  units  and  wilderness 
study  areas  (WSA)  are  under  appeal  to 
the  Interior  Board  of  Land  Appeals 
(IBLA).  In  cases  where  appeals  are 
pending  a  decision  by  the  Board,  WSA's 
are  followed  by  the  suffix  (IBLA).  Other 
units  are  undergoing  reconsideration  by 
the  BLM  because  the  IBLA  remanded 
certain  wilderness  inventory  decisions. 
In  cases  where  the  IBLA  has  remanded 
a  unit  but  the  status  of  the  unit  is  not 
final.  Table  II  identifies  these  WSA's  (or 
proposed  WSA's)  with  the  suffix  (INV) 
after  each  affected  WSA.  Table  II  does 
not  include  areas  not  recommended  for 


study  by  the  State  Director  which  hiave 
been  appealed  and  are  awaiting  a 
decision  by  the  IBLA.  State  Directors 
will  announce  their  decisions 
concerning  the  remanded  units  in 
subsequent  Federal  Renter  notices, 
and  these  changes  will  be  integrated  at 
a  later  date  into  the  annual  list  and 
schedule. 

Table  III  contains  the  "Instant  Study 
Areas",  which  are  shown  separately 
fitjm  Table  0  because  of  their  special 
status  and  reporting  schedule  under  the 
law.  Table  I  is  a  total  of  the  areas  and 
acreage  of  Tables  II  and  III. 

For  further  information  on  the  policy, 
criteria  and  guidelines  for  conducting 
wilderness  studies  on  the  public  lands, 
refer  to  the  BIAf's  Wilderness  Study 
Policy  published  in  the  Federal  Register 
on  February  3. 1982  (47  FR  5098),  or  call 
James  R.  Edward  at  202-343-6064. 

The  results  of  the  inventory  and  their 
study  status  are  presented  in  the  three 
tables  below: 

Table  I.  Statistical  Summary 

Table  II.  List  of  Wilderness  Study  Areas  and 

Planning  Schedule 
Table  III.  List  of  Instant  Study  Areas. 

Dated:  December  19, 1983. 
Robert  F.  BuHFord, 
Director 

aiLUNQ  CODE  4»10-ftMI 
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1MUE  II 

WILDEMESS  Slum  AREAS  (WSA's)  MO  ILAIMDC  SOBUE 
(Bcluiiea  Imtart  Study  Areas) 


-Mozam- 


*Dl8trlct  Ffcf ix  Ctade 

OIO-Arlma  Strip;  Q20-fh>enlx:  OW>-Sif  fold;  050-Im; 
y  Ctoeaes  State  political  bondaiie*. 
2/  Qrooam  BLM  reanroe  aduUilatiatlve  boundarlea. 

^  Oxcl^nua  wilderness  area  or  study  area  on  lands  adalnlsterad  by  federal  agency  other  than  DIM. 
4/  Qwcl^Dus  to  an  Instant  Study  Area;  listed  aeparatdy  froi  Table  III  so  as  not  Co  double-count  _ 

T/  Cbnclems  to  a  California  Desert  CbnEervatlon  Area  USA;  Listed  separately  to  aore  accirately  portray  State  havli«  t)c  leal  for  tt«  atudy  effort. 

*^ffP-HanaeaKnC  Fraaewrk  Plan,  ArAientaent;  T-Ttansltton;  MHtesoK-ae  Mara^eaenc  Plan 
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Beaoia'ae 

Flan**     Plai 

DEIS 

USAItaK 

Ik^ier* 

Acreage      tereage         Couity 

Area 

PlanNae 

Type         Start 

Coapletlon 

Starwitlon  Fbinc 

«-aio-oo5/ 

Ur-040-057 

25,502 

Qirinnin>/ 
UHhli«tx>n 

VetaUlton 

Arl»*a  Strip 

fffP-T        1982 

1983 

ferry  Syale 

a-OUXXMA 

10,170 

Qxxxilno 

kidri  HdIIou 

A-oio-nnffi  4/ 

1,866 

(bconlno 

Farla  Ria 

AZ-01(M»6C    4/ 

m 

Qiconlno 

Cedar  Mxntain 

AZ-oio-noM)  V 

12 

Cbconino 

Rarla  Plateai 

ffi-OlO-OCHA/l? 

123,428 

Qxonino 

(Verlook 

Az-oio-ooes 

7,348 

Cbconino 

Bnett  Uash 

AZ-010-009 

12,913 

Qxonino 

tfaneb  Creek 

/Z-010-031  1/3/ 

-   t 

38,762 

Cbconino/ 
Hohave 

Hack  Canyon 

«-010-033A 

63.682 

Hihave 

Itoblnson 

AZ-01(HD4 

9,441 

Moteve 

TorouB^ 

K-010-050 

5,312 

Kih8V« 

HMjnt  Log^n 

AZ-010-051      2/ 

8,8)3 

>kihave 

UMit  Trtabull     , 

ie-010-052 

7.285 

rtohswe 

FoMerty  HMrtaln 

«-01(H»l 

7,752 

Hohave 

Shlvults 

- 

i^rashawit 

tt.-ov>-(m    3/ 

38.938 

Hihave 

Qrassy  rtxaxaln 

AZ-010-096C    3/ 

5.503 

Mohave 

Andrus  Canjnn 

AZ-010-96D      3/ 

47,968 

Mihave 

M>rth  Qelleitoi«ti 

AZ-(M0-(B7 

9,398 

Holiave 

Histaog  Ibliit 

AZ-010-104B 

12,930 

K)h.T,- 

Nevershine  Mesa 

AZ-010-10*  3/ 

19.457 

Hihave 

Snap  Point 

AZ-OlO-lOa  3/ 

9,380 

Hitave 

Pigeon  Canyxi 

iE-010-109    3/ 

33. 3« 

H4iave 

laBt  Chans 

AZ-01(HJ1 

33,985 

Mohave 

Granl  U»h  Qlffs 

AZ-010-lU 

31,423 

Hihave 

F^koon  Springs 

AZ-010-114    1/ 

24,832 

Mohave 

Hidden  Rla 

AZ-010-U9 

16.523 

Hihave 

Hubble  Caiyon 

AZ-01&-124 

11.825 

Hihave 

Ue  Valley 

AZ-010-127 

7.970 

Hihave 

Sand  Owe 

AZ-010-128 

39,061 

Hihave 

Virgin  Hxntaliw 

AZ-010-129 

37,281 

Hihave 

Virgin  River 

AZ-010-130    3/4/ 

1.440 

Hohave 

hirgatory 

AZ-010-132 

7.557 

Hihave 

Ujk  HUU 

AZ-010-134     3/ 

11,850 

Hihave 

HarrauB 

AZ-010-135 

7.725 

Hihave 

tbuTL  Bna 

AZ-010-136    V 
Subtotal  (36) 

6.480 
737,256 

Hohave 

VemUlkin 

KMnt  UUson 

AZ-a20-OOU  3/ 
Subtotal     (1) 

24,8a 
24.821 

Hihave 

Kli^un 

Gerbat  Blade 

MT-A        1985 

1984 

WSA 


/  V<ai  48.  Ng^M  /  Tueiday.  December  27.  ISO  /"Notices 


60} 


202 


RaMde  HnncaliM 

Amwtn  Huttala 

liouer  aurto  CreA 
Lpper  ■uR«  Qnedc 

rtoplea  CSnyon 
ftickaian  Hoinudn* 
Ibrcuwr  Nnmalm 

IbcqijriiaU  Hnmtaln* 
IHg  ItornHuitalia 
SiMit  Hauetaia 
Tres  AloD* 


Hells  Cnyaa'  I 

Uhlte  Caayoa 
Plcado  Nnacalni 
Coyote  Houitalni 
Baboquluirl  Msak 


«HI2IM»M2/ 

ii.VD 

«z-oa>-ow  V 

«.700 

ilZ-020-060 

21.660 

AZ-02<H)62 

17.010 

AZ-Oe(H)68 

«2-ox>-on  2/ 

47.Sa2 

AZ-OMHVS 

69.2 IB 

Az-oeo-oas  z/ 

21,«» 

OrOXHUK 

72.675 

ilZ-020-099 

21.237 

Az-ozo-un 

66.680 

i)z-oa>-us 

5.500 

Azoeo-aM 

9.665 

U-OlO-Ki 

S.88D 

Uttt/ 


VBS 


nail 


Klq 


lltPI*r  SawcsM 


tffP4       DS 


MS 


3.«0 


Subtoul  (U)    ao.OZ7    (1)    ),««> 
ilZ-020-119  9,379 


2.065 


Neu  Utter  Hoirtalai 
UtOe  Horn  Haw.  Weat 
Utclc  Horn  Nartaln 
EaglecaU  Hnakali* 

Ease  CUnton  Hills 

tax  Hnncaln 

Signal  Hoincalii 

Ubolaey  FteA 

ttxth  Harlcopa  NnnCalia 

South  Haricope  Homtelia 

BiCteff  leld  Stage  NoDClal 

Table  Top  Mountain 


ie-02(>-187 

6.968 

AZ-0l20-m 

6.400 

iiz-oao-zoz 

5.080 

itM)2O-201t 

Subtotal  (4) 

27.827 

ilZ-020-125    3/ 

40.375 

M-020-126A  V 

12.660 

AZ-020-127     • 

90.430 

AZ-020-128 

U8.265 

itZ-020-129 

36.560 

«-020-U6 

27,575 

«Z-0I20-13B 

19.640 

AZ-O20-142/1M 

73.930 

AZ-020-157 

70,468 

AZ-0Z>-163 

71,320 

AZ-020-164 

9,566 

i)Z-020-172 

V.968 

2,065 


Itowpai 

tiMial 

loerCila 

uriB 

Uhi/ 

Yawnial 

«M|I>1 

UfiK/ 

Hu1c<v« 

lfalco|ia 

ItoricoiM 

Hu1ec|« 

b«>|ia 

Tn^Ml 

Vawval/ 

Rwfiix 

Hu-lcoia 

ItMt 

ital 

Pla 

Mm 

tai 

locr  (XU 

nDciiix 


MT-* 


1981 


I9« 


Uacr  CtU  SoKh     Vr 


1982 


1984 


Hvlcopa 


Harlc(^ 
Htflcopa 
Hirlcopa 
Hartcopa 
Hiricopa 
Harlcoiia 
Maricopa 
Mulcopa/ 

nnal 


Subtotal  (12)  608.757 
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BlKfckck 
Plattnoka 

IVctle  Hnatala 

CtU  In 

JaweUm  r^A 
'^el(»cUlo  Mnntala 


Ifatny  Ca^>  Cwyw 


Bowie  HouKaln 
Baker  QHyon 
C^liuro  Aldltkm  13 


Dead  ttn.,  IbRh  Mdlttoa 

Dead  Kn.,  Smch  Mdltkm 

Chnrfuevl  rtomcaliv 

Oeiiduevt/ffeed  les 

Uhlpple  IbiMtaiii  Mdteten 

Cnsami  Reak 
Glbralta-  Kurtaln 
Cocbia  Plain 


»«MKXHA. 

♦.4«5 

ilZ-OtO-OOB    V 

7,9*7 

ilZ-040-OU 

U.OU 

AZ-OWHM 

16.629 

itZ-<MO-022/Q2V 

17,422 

0248 

a^m-ow 

17,ni 

Q23AB4A      2/ 

JZ-<M(HM8 

16,060 

AZ-OWHKO    1/ 

11,299 

East  CKtua  Flaln 
Big  Maria  Htm.,  Ibith 
Big  rkrla  (tia.,  SnKh 
Uttle  Plcachs  Vkak,  Sb<«b 
TrlgD  HuiCalnB 
Tflgp  Hxaicalni 
Kafa  Uitt  3  Soi«b 
KoCa  Uilt  4  Ibtth 
Hjgglia  Itointaln 


SDUE  SutiCotal 
SWa  IDDU.  USA's 


AZ-04(H>6S  lS,a2S 

Subtotal  (9)      127,ai 

AZ-040-066    V        6,1S6 

iiz-040-on  V 

SufctotiU  (1)         6,156    (2) 
fi-OSHXa    1/V    1,815 

«-050-OOB  3/V  630 

«-O5O-0ra  1/V  195 

«-05<H)04  1/V  960 

«-«0-010  t/V  1.3«> 

«-05(K)07B  22,915 

«-050-OU  7,870 

«-0i(W)14A/B  2/  70,360 
«-05<H)lSl  19,370 

ie-050-017  13,735 

«-050-018  1/5/  415 
«-050-019  1/5/  1,420 
«-050-035  1/5/  2,915 
«-05(H)2H  3/~ 
AZ-05O-a23B  36,870 

«-050-03l  3/ 
ilZ-050-a33  3/ 
«-05(H)53*  ~       14,455 


4.812 
MO 

5,452 


4,500 

3.400 
t.«> 


Subtotal  (15)  195,305  (3)  9,800 
(M)  2,237.660(7)  20,797 
(98)  2,258.457 


GtU 
Qnhw 


GntnUaf 


Qrdia^ 
CkceolM 
Ctahaa 
Oodilaa/ 

lUdalasM* 
Cbditar 


QidilM 
Codilac 
CMuB 


Clla 


CtU/SaaSlMM 


Stfbcrt 


PIb<**      Pin 
Start 

1982 


BOS 
Cb^ple«t— 


San  SlMxi 


Cila 


(USFS> 


Sea 

Bemantlm 
Sm 

Bemaidiaa 
Sin 

Bonatdlno 
&a 

Bonanilna 
Stan 

Bemantla* 


Kivasu 


xm 


WlNi       1983 


198* 


%aia/>Uia<rc 


Rlveratdt 
•tvenUk 
bpertak 

U  nw 

«aM 
U  nia 
UFliK 
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•OUtrlcC  rrafUCadu 

mo,  040  MwifteM;  aeO«unn<rUle;  03(Vfie<i(Ui«:  05(HklA;  (KtHtlvenUle;  CSCft-CallfoniU  Ofeaen  QxaecvatiDn  Area 
y  Clrmam  State  political  bounlaria. 
2/  CrniB.1  BM  renura  aihlnUtratlve  boudarlea. 
V  OMtl^Bua  wUdernoM  mem  or  scudy  cea  on  lanla  aihliiUtered  by  federal  ^eicy  oticr  ttai  BM. 

'trr-Hnagweot  Pl-i— .'imIl  Plan,  A  ^Mnrfawt,  T-«aMaltioa:  ar-teaoiartt  nmiiyiii  PUa 


USA) 


CSillente  HxntUii 


r^mche  HUla  NMth 
hnoche  HUU  Scuth 
Plmaclea  WUdenvsa 
Cbotl^Dta 
Nereed  River 


BocMiouae 


Bacon  tange 


Sacatar  Meadow  South 
CtaiTo  Gbcdo      j  ■ 
Southera  I190  I  I 
Independence  OeeA 
Ctacer  Mnintaln 
Sji^cs  Cteck 
OiUagD  Cai9Qa| 
Hah  Slai«^ 
Volcanic  Tablelol 
Caaa  DUblo 
Enelalor  (North  1/2) 
Otnlte  Nnacaln 
lUfool  Springs 
NmnaMudnr 
Haunt  Bladoaan  South 
■odle  NouXaliB 
■odle 

IlMnili  NaiaXal|ii 
Slli*anl 


CA-OlO-026  2/ 
QH>10-042~ 


M}  202 

22,S60 
19.0U 


Cota»ty 
Sm  tida 


Reaomoa 


Cdlcnte 
Callente 


SE        Start 


Omiral  CaUComU  MT-*        IMl 


lEIS 
Cayletlaa 

IMZ. 


CMMO-30IA  6.677 

CA-040-30U  11,267 
CM>*0-30J  5,8M 

0040-20}  U.83S 

Siteotal  (5)  72,357  (1)    S.SM 

QH)1(WH9  V  36,W7 

Suteotal  (1)  36,097 
CfH)10-077  3/     ■ 


K>liater 
?rem<o  IfoUaCer 

HMKerey/  tbllster 

San  BeoltD 
(tarlpaaa  Falaoa 


Hilane/keni       Cdlente 


SeqooU  (USF5)         fbnM      1981 


Suteotal 

CIHHO-027^V 
CA-Q10-05S 
CfH)UM)56  2/y 

cA-oio-Qs;    y 

QHllO-062 
C*-0UH)64 
CfH)10-079 
CA-010-CeO 
OOUHMl 
CA-010-082 
CM»O-0e8' 
CA-OUHKO 
CMnO-OK 
CA-010-OM 
CM)UH)95 

CA-ouxm 

CMUO-100 
CA-O10-1O2 
QHUO-lOV 
IW-030-531  2/3/ 


♦.OS 

(1)  *.oa 


Hmio 


Blahbp 


fayk>  (USFS) 


ntaat      1401 


y 
y 


y 
3/ 


U.17S 

16.102 

36,600 

6,2» 

6.760 

7,W0 

20,246 

14,450 

U,840 

5,547 

9,100 

52,781 

13,200 

7,280 

12,420 

23.360 

15.455 

6.600 

6,350 


Subtotal  (19)    290,216 


lUlare/In^ 

CaUcrte 

liyo 

I190 

Btalop 

U90 

Inyo 

I19D 

Mno 

If^O/rtelO 

InyoAtono 

ttMtO 

NXD 

Hno 

Mno 

ttmo 

Hno 

Kmo 

H»o 

HMo/Alpine 

Blahop/Walker  (W) 

aentoo-Oueaa  Vallrqr/    WISl         1962 
Bodle-CblevUl* 


1985 


1985 


198} 
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uni 


PU  liver  Canyon 
Iktle  Nowcaln 


Lota 


IVntlaoa  aMyaln 
Klvc  I 


CfHni>-103 
CA-a20-2U 

Suiitctal  (2) 

QH]aO-2D3 

Subtotal  <1) 


Ske»biU\e 

My  VUIey  Um 

Buffalo  HUla 

IVlnFiedia 

lUlCtayoi 

Uctle  lUgh  Rodi  Cu^ca 

Yellow  Rock  Canyon 

Hl«h  HDcfc  GM^cn 

t:ast  R>ik  Hlj^  Ikxk  Caiyon 

Sheldcn  Cbnti0uus 

Massacre  Um 


TVnnel  Ridge 


IUf« 


Red  ttNntain 


Btg  Butte 

Ttntcher  Udge 
Eden  Val]ey/>11ddle  Rjtk 
Bel  U«er 


Acreage 

U,575 
IMM 

28.S2S 

11,632 

11.632 

20,650 

crk-aai-ii2  u    6a^Me 

OH)a(>-615    1/      93,205 

QH)I20-«19    1/      ♦Z.JIS 

CMQO-dl*liy  «,345 
CA-020-«)5  1/  «5,7» 
QHJaO-913/  1/2/  52,143 

MNBOKHS 

QH)2D-9LU1/  U.050 
eHBO-913»l/  33,300 
CA-2a2-914/  1^  52,000 

MN)20-006A 
0020-1012  1/V  24,130 

CAOJO-lOU  110,000 

Subtotal  (U)    690,048 


OHOMOBy 

Subtotal 
OM)50-112 

Subtotal  (1) 
CM)50-132 

Subtotal  (1) 

CM)50-ai  3/ 

CfH)50-212  3/ 
C»-050-a4  3/ 


3» 

Acreage 


4.6Z3 
(1)    4,623 


31, )W 

31,709 

6,173 

6,173 

9.536 

17.187 
6,674 


Comty 
Lasaen 


Shasta 


Resource 
Area 


Pit  IU>er 


Raidli« 


HaAoldt 


^fendodno 


Arcada 


Arcada 


"kinltj/  Arcada 
ttondoclno 

Hendodno  Arcada 

Mendocino  Arcada 


Plan 


PJ*"^      Plan  DETS 

Type         Start         Collet  Ion 


Altura 


IM>  ]9m 


}9t0 


M)rth  Central  WP-T        1981  1984 


Lasaen 

E^le  Ldte 

E«letake/Ce< 

lasaen/ 

Eagle  Uhe 

Uutee 

Ua»|^ 

Eagle  Lake 

U»»(K 

Lasaen/' 

E^Ie  lake 

Washoe 

Lasaen/ 

Edgle  Lake 

Uashoa 

LaaaenAtaslBe 

Eagle  Lake 

Washoe 

Cedarvllle 

Wastue/ 

Cedarvllle 

tUrinldt 

ttishoe 

Cddarvllle 

Wstae 

CetfarvUle 

Itehoe/ 

CedarvlUe 

liiriioldt 

Washoe 

Cedarvllle 

tfashoe 

Cedarvllle 

Drlnlty 

Reddl.« 

Svata/IMntt; 
(USB) 

Itaraat        1981 


1905 


King 


fcd  NNiitain 


Hn^         1984  1985 


"^^         IMl  MB. 


•teifciclnB^  (USPS)  Itoast        1982  Be 


Subtotal  (3)        33,397 
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WSft 


Kocky  Crcuk/Cache  Creek 
Cedar  Va^n 


^laTltaU 
BeiUty  NmxiUI 


Hu*er* 

O050-J17 
OH)50-33l 


603 
Acceage 

33.3(i2 
7.183 


202 
toegt 


Subtotal  (2)       40,76% 


Haiaer^ttimtaln 
Utstern  Otay  Maintain 
Souttum  Otay  >t)«ntaln 


CA-060-002  y 

O-060-(j20C 

O-060-027C 

C*-06O-O28 

0-060-029 

Subtotal  (A) 


360 


San  Felipe  Hills 
Siwtoath  Hourtalns 
Carrlzo  Gonge/t^sstem 
NcCalo  Valley 


HaUXCA  Subt  ]  :al 

T 

NUKBCATOEM,  USA's 


U.342 

5.489 
5.750 
7.940 

30.521    (I)      360 

CA-060-023  5.265 

aH»0-024B  3/      24,696 
CA-06O-025A  14,573 

Subtotal  (3)        44.534 

(56)  1.315,974  (4)  14,873 

(60)  1,330,847 


Coiaty 

LakeAolo 
Napa 


Uwoiitfe 

RflRslde 
San  Dl^gD 
San  aegp 
San  DlegD 


San  Di«ga 


Reacu-oe 
Area 

dear  Lake 


EacDndldo 
Escondldo 

Eacondiilo 
Eaoondldo 
Escondldo 


El  Centro 


Pla 


dear  Uie 


Uestem  Cn>««lCT      tH-A 


PlM**        Pin 
19S2 


1981 


DOS 
1983 


sn 


East  San  Dlt^ 
Cow^ 


1978 


1901 


California  Deaen  Q>nservatlon  Area  (OCA)  Special  Plan  —  197^1980  Tentative  ReccsKnlatlons  l^ndli«  Ablnlstratluc  tevlew. 


VGA  NaoK 


N.U.  FUhlake  Valley 
Uhlte  Hiuntalns 
Wyman  Creek 
Sylvanla  Htns. /Pigeon 
Last  Qiance  Mxntaln 
Plpsr  Mountain 
Saline  Valley 
Louer  Saline  Valley 
North  Cfcath  Valley 
Little  Sand  Spr^ 
UaucotB  Ifash 
Saline  Duws 
Inyo  MouUdln 
Hinter  Hxjntaln 
Cerro  Goido  Pe^ 
Rmaiint  Dutes 
North  Gbao  Rangt 
Goao  Range 
Qreat  Falls  Bas^n 
Ckirwln  Falls 
N^rth  Argus  Ran||e 
Wlldrose  Qnyon 
Surprise  Can^xi 
Hinly  Iteak 


603 

Mafcer*  Acreage 

aEA-102  2/3/                 12,585 

aK*-103  2/y                  7.781 

CBCA-105  2/3/                   5.729 

Sprl]«  CTCA-Ul  14.983 

■    aar-l\2  36.287 

ax>-115  69.28Z 

aKA-U7  1/2/                405,215 

a)CA-il7A  2/                   6,560 

CIKA-118  7,951 

ax:A-119  2/                32,876 

aKA-120  2/V                  11,465 

OKA-m  5,760 

C1KA-U2  1/3/                 87,145 

CIXA-123  2/                 23,*04 

aKA-124  1/                  56,690 

0)0-127  57                 90,427 

CDCA-130  8,102 

aKfc-131  24,873 

CDCA-U2  5,972 

CDCA-132A  8,319 

CDCA-132B  21,099 

ax>-134  2/                36,949 

CCCA-136  2/                52.696 

CICA-137  33,390 


Resource 

County 

Area 

MX¥> 

Rldgecrest 

Hxio/Inyo 

Rldgecroit 

Inyo 

Rld^crest 

ln»» 

RldgdirreBt 

fajo 

Rldgecrest 

ioyo 

Rldga:rest 

faf> 

RldgBcrest 

In»o 

Rldgecrest 

Inyo 

Rldgecrest 

li>»o 

Rldgsrest 

Inyo 

Ridsecrest 

fa»o 

Rldgecrest 

Injo 

Rldgecrest 

faVD 

Rldgecrest 

bfa 

lUdgacrest 

IXVD 

Rldgecrest 

bqiD 

Rldgecrest 

IngiD 

Rldgecrest 

!»»» 

Rldgecrest 

*»> 

Rldgecrest 

fo>D 

Rldgecrest 

fayo 

Rldgecrest 

Iq» 

Rldgecrest 

Iqn 

Rldgecrait 

57068 
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NUUfe  hikOnyon 
Slate  knse 
Anenl  Huntalm 
ReKing  Springs  Rangp 
Qraenater  Raqge 
CkeenatET  Valley 
Iboi  HUU 

South  Ifep^  Range 

Mraip  Valler 
Okdahead  Hitntaln 

Uttle  Uke  Qn>ai 

OUOIB  IteA 

CoHlfeawen 

Kela>  leik 

Piqg  Qraek 

a  noo  NxHCaln 

Cblden  \Uley 

Red  Miu«alii 

BLackwater  Ubll 

Qrass  Valley 

Black  Kxntaln 

Neuberry  Hxncalna 

Rodaan  Kxntalna 

Bighorn  (femcalna 

Morongo 

Uhltetacer 

Saddle  I^ak  Mxncalns 

South  Saddle  Iteak  Htns. 

AvauBtz 

South  Avawcz  Homtaliv 

Kingston  Range 

Silurian  Vklley 

North  Hmqulce  KMHtalns 

Mesqulce  Hxntalra 

Stacellne 

CUrfcHouitaln 

Hollow  HUU 


(ZCA-157A  2/ 

CSCfr-m  2/ 

aK*-M3  Ij 
(XCA-MS 

CCCA-U7  2/ 

aiCA-148  2/ 

Cn>-149  ^ 

acft-130 

aK*-lS(M 
(SO-154 
010-156    2/ 

(XQk-157    V 

(xcA-isa 

aXA-lS9    V 

WJc-VafA 

GBCA-163 

OtA-lM 

CDC*-170 

0)0-172 

OKA-173 

OX%-173A 
OEft-lMC 
OX>-206 
ax>-207 

ax>-a7  V 

OXA-2I8 

OCA-218A 

at*-219 

aiO-220 

0)CA-221 

OCA-221A 

ax>-222 

aCft-222A 

a)CA-223 
aKA-225 
a)CA-225A 
a)C*-227 

ai>-2x 


towge 

8.S32, 
09,  UB 
46.S29 
89.772 

123.131 
54.022 
M.929 

109.061 
U,779 
33.914 

113,901 

25,207 

36,023 

5.564 

6,826 

8,585 

17,064 

32,206 

7.040 

7.260 

13.875 
7.602 
21,968 
25,037 
53,219 
6,400 
9,610 
8,611 
5,320 
87,831 
29,435 
255,058 
17,064 
23,125 
44,317 
8,105 
14,107 
26,422 


County 


hyo 

Rtd^cioit 

fayo 

Rldgacrat 

Inyo 

Barsnow 

Inyo 

Barstow 

hyo 

Barstow 

Inyo 

Inyo       aP 

Barstow 

Barstow 

Inyo 

Barstow 

Inyo 

Barstow 

Inyo 

Bats tow 

Sbn 

Barstow 

Bemaidlno 

Inyo 

Rldgecrat 

Inyo/Kem 

Rldgocrest 

Kern 

RldgecFest 

fern 

Rldgacrtst 

Kern 

RldgBcrest 

Kem 

Rldgecrest 

&n 

Rldgecrest 

Bemanllna 

&n 

Rldgpcrest 

Bemantlno 

San 

Rldgecrest 

Bemanilno 

Skn 

Rldgecrest 

Bemanilno 

am 

Barstow 

Bernardino 

San 

Barstow 

Bemardim 

&n 

Barstow 

Bemanilno 

San 

Barstow 

Bemanlln} 

San 

Barstow 

Bemanilno 

Rlverslde/San 

Inllo 

Bemanilno 

San 

Barstow 

Bernardino 

San 

Barstow 

Bemanilno 

&n 

Barstow 

Bemanlln) 

Sin 

Barstow 

Bemanlln} 

Inyo/San 

Barsto^/^feadles 

Bemanilno 

aui 

tors  tow 

Bemanilno 

San 

rfeedles 

Bemanilno 

San 

Ifcedles 

Bemanilno 

Sen 

%edles 

Bemanilno 

&n 

Kfefldles 

Bernardino 

San 

Barstow 

Bemanltno 
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Shadow  VUl 
H^ee/Atkliw 
Cina  DOK 
Cinder  Cbna 
Soda  HNncaii^ 
Old  Ctod  HxMitalia 
Ralrtnwtteiul 

Kelso  Nxntalti  i 
Kelso  Ones 
Cady  Mxntaliib 
Mcsqudte  Sprl^; 
Sleeplr^  Beaity  NcNntaln 
BrlstDl/CranlU  Hxntaln 
Uva  WIU 
SoiXh  Bristol  Kxntalns 

Marble  MxntalM 
Clipper  Hxntalns 
So.  Providence  Hxntain 
Pnwidence  Hotncains 

Hid  mils      '  I 

New  York  Kxntal/a 
Castle  Ifeaks 
Foct  Piute 
Table  ttxntslA 
Uoods  nxntsil 
Signal  mil 
Dead  Nxntalni 
Piute  Hxntai^l 
Essex 

Blgelow  (holla  Qinlen 
Sacranento  Hnntalns 
Stepladder  HxaCaina 


CDCA-235A 
aCfr-237 

aX>-238B 

cn>-242 

aX>-243 

CCCA-2M 

ax»-249 

aaf2so 

aXA-231 

ax>-23u 
cn>-232 

CBCA-256 

aicA-2se 
ax>-23aA 

CIX>-2» 
atA-260 
atA-262 
(3KA-263 
(XCft-264 
aX>-265 
aiCA-266 
a)C*-267 
CDCA-270 
aXA-271 
CDCA-272 
atA-276 
aX>-288 

aKA-290 

ax>-292 

CIK»-29« 


603 

I0.4S 
U,0«Z 
13.333 
W.992 

106,641 
49.301 
16,019 
18,714 
64.273 

124,516 
65,177 
14.447 
18,333 
72,206 
IB.423 
23,238 

29,178 
37,787 
23,9)8 
54,343 
U.3Q0 
35.583 
34,9S9 
37,561 

7,556 
37,758 
32,477 
29,4U 
17,063 
10.9M 

9,136 

36,450 

111.685 


Reaom:* 

Couicy 

Are* 

San 

Ifeedles 

B^m  ■■ill   in 

San 

tfcolles 

BsKBBDdlllD 

San 

M»lles 

BamnliM 

San 

K;alles 

&n 

Barstow 

BHnanUno 

&n 

rfealles 

Bonaodlno 

Saa 

Kfeedles 

Becnanliflo 

San 

Ifeedles 

Bar— wllnn 

&n 

(feolles 

BeffnanUno 

San 

^fealles 

Bemmlino 

San 

Barstow 

oS^QSXuDlO 

Sui 

Barstow 

BBmanltnD 

San 

Barstow 

Bemanllno 

Sao 

K«iles 

Benauxtlno 

Saa 

Ifealles 

BeraaDdlno 

San 

Ifeedles 

Bervardlno 

San 

ffeadles 

Bemoidino 

San 

tfeedles 

Bemanllno 

San 

tfeedles 

Bernardino 

San 

Ifeedles 

Bemanllno 

&n 

rfeedles 

Bemanllno 

San 

Needles 

Bemanllno 

San 

Iteadles 

Bemanllno 

£«> 

tfeedles 

Bemanllno 

San 

Ifeolies 

Bemanllno 

San 

ffeedles 

Bernardino 

San 

tfeedles 

Bemanlino 

&n 

Ibedles 

Bernardino 

Sbn 

Ifeedles 

Bemanllno 

San 

Needles 

Bemanlino 

San 

Ifeedles 

Bemanlino 

Sta 

tfeolles 

Bemanllno 

San 

Ifecdies 

Bemanllno 

57BV0 
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Pllac  IteA 

OldUbM 

Ship  Hauntalns 

Cleghorn  Lakes 

Mny  Oacer 

Shee|*iDle/C^ts 

TVstle  Hiukalm 

ChoKhievl  Hiu«aliis 

Uhlpple  HxiiCaliis 

Big  Nurla  Mxntaln 
lUoe  Valley 
FUen/Hctby 
CoKo^  HuicaliB 


Eagle  Nxntalns 
PlntD  HnrtaliB 


Mecca  mils 
QuckkBlla  nxntain 

Little  OuchalU 
Hxntaln 

lUo  Veide  rfeuitatm 
Indian  Rss 
Plcacha  YkA. 
Uttle  Plca:ha  I%A 
K>rth  Algodones  Dmes 
South  Al«;odanes  bnes 
■boata  (In-Ko-feh  Mtns.) 
Pish  Qreek  Huncalna 
Coyote  Momtains 

CDCA  Sbfatotal 


(XCA-300 
(ZCA-aM 
(ZQk-aCM 
ai>-303 

axA-3a7 

aEA-310 

(XCA-312 

0)0-321 
aKA-322 
C0CA-32S 
aCA-328  1/2/ 


CDCA-334      2/ 
a)C*-335  1/5^ 


ax»-343 
CDCA-348      1/ 

atA-350      1/ 

aiCft-3S2 
CECA-SSS 
CDCA-35SI 

ax:A-356 

a)CA-360 

ax:A-3« 

CDCA-368 
CirA-372 
ax>-373 


603 
few Be 

29.434 

100.826 

i7,aB» 

13.414 

U5.«27 

229.241 

57,229 

81,548 

50.538 

48.8liS 

239.878 

61.  S4 


49.723 
24,710 


10.385 
126,057 

44.422 

25,428 
25,971 

6,982 
37,196 
20.778 
54.141 
26,868 
10,958 

8.766 


Reaoutce 

County 

Area 

Sta 

tfeedles 

■emanilno 

San 

Ifefldles 

Bemardlna 

Son 

N>aJles 

Bemanlino 

San 

Barstow 

Bemanlino 

Sbn 

Mmlles 

Bemardlna 

&n 

Ifcedles 

Bemanlino 

Sta 

Mffldles 

Bemanlino 

San 

Ffeolles 

Bemanlino 

San 

(feed  lea 

Bemanlino 

lawrel^ 

bid  Id 

Uwrslde 

Inlio 

Mvenside 

Inlia 

Rl«rside/ 

IreUo 

&n 

Beraatdino 

Riverside 

Inlio 

Soi 

Barstou 

Bernardino/ 

Riverside 

RiverBide 

Inlio 

Riverside/ 

Indio 

Imperial 

Riverside/ 

Indio/Q  Gentro 

bperlal 

bferlal 

a  Oentro 

fafierlal 

a  Oentro 

b|srfal 

El  Gentro 

bqierlal 

El  Oeaxxa 

bperlal 

El  Gentro 

iaperial 

El  Cfentro 

t^erlal 

El  Gentro 

Inperlal 

El  Cbntro 

^lerlal 

El  Gentro 

603WSA's  (122)    5.382.542 


Non<DCA  subtotal  603  WSA'a    (56)    1.315.974  ;  202  USA's    (4)    14,873 

STXTE  TOTAL  WSA's  (182)     6.7U.389 


PedBrtrf  Rggister  /  Vol  48.  No.  249  /  Tuesday.  December  27. 1963  /Notices 


9T9n 


-aOUBMD-- 


*Uatiict  mflx  Okie: 

010-Qnlg;  OaCHtxitrtMe;  OSO-Qnon  Oty;  07(Hkaad  Junxkm 
M  Croaaea  State  political  bauidarlaa. 
y  Ooaaea  UM  raaouroa  addnlatxatlve  boundarlaa. 
y  Cottl^oui  wUdemiBa  area  or  atudjr  area  on  landa  aaalnateteJ  bgr  iederal 

*<WT  Ha>ntiMiK  lYMHwrli  nan,  Artaenlaenc,  'Mtramtctoni 


other  thMWt. 


Pl« 


603 

202 

■eama-oa 

USAM^ 

Matet* 

U.2W 

Acteage 

■  Cna^y 
Hrfbt/ 

Area 

■ullOnyon 

oxno-ooi/ 

IMte  Hwr/ 

Ur-O0(>-«19  1/2/ 

IKicA.Ur 

■aekaUfo 

UUlowOreek 

OO-OIIHXB 

U.274 

tt>f£it 

WMteUvM- 

aaill  Qreek 

00-010-009 

13.  SM 

ntfat 

Uate  liver 

Black  NoiiKaln 

OD-OIO-OO/A 

9.«2 

Uo  Banco 

White  Uvar 

Windy  Cbldi 

(xmhooox 

12, 2» 

Uo  UaaB 

White  Bi«er 

OU  Spclf«  Hmik. 

M" 

aH>10-046 

17,740 

Ho  aunco 

iMce  Xwcr 

1 

Suteotal  (6)  - 

79.031 

TroUtleaow 

a>O10-l55 

8.250 

Qrad 

Kr«idii« 

Subtotal  (1) 

8.250 

Cbld  Sprlj«aUeM 

00-010-208/ 

yy  M.587 

ftoffiK/ 

Uttle  aidte/ 

ur-000-un 

awett.w 

DUaml  MnOir) 

nUaond  kieata 

00410-21« 

1^35,380 

ttofbt/ 

Uttle  aids/ 

ur-oeo-u3 

awett,* 

UmduI  NtnOIT) 

■u 

a^OlO-224 

y 

4,140 

NoCfat 

uttic  ante 

ffatlonal  Nonaont 

Mjacent  to  Mnoaoar 

00-01O-224A 

3/ 

1,339 

HoCCit 

Uttle  aialc 

rhtional  Mxunt 

MJ^irent  to  Mnoasff 

0D-01O-2ab 

y 

4,880 

Moffat 

Uttle  atake 

Nitional  Mmaant 

Adjacent  to  Uiiaaajr 

ao^o-2S 

V 

5.200 

ntm. 

Uttle  aiahe 

National  ftoiunnt 

Adjacent  to  MnnaBiir 

a>-010-22SD 

y 

6.«> 

itafCtt 

UttU  Slake 

Khtlonal  Hxuai 

nt 

Qrass  HaaCain 

00-010-230 

14.081 

Itoffat 

Uttle  aialK 

1 

Sbbtotal  (3) 

64,048  (S)  22.640 

* 

Itedclaud  te^ 

00-030-208 

38.400 

Wnadale 

Onnlaon  Baaln 

Aaerlcan  Hare 

00-030-217 

y 

4,710 

Wnadale/ 
San  JiiBt/ 
Obray 

Oamiaon  aaaln 

N»alle  Qreek 

0O<13O-22« 

y 

4,540 

Shi  Ji«i/ 
U  PlaU 

San  Jtao 

Uhlteheai  Oildi 

ao-030-23(B 

y 

5,560 

tei  Jm 

Sin  JuHi      ■ 

Uenliudv  QMKi» 

ma 

OD-030-23BB 

y 

1.980 

Sm  JUan 

San  .kwi 

ItanUea  Iteak 

1 

i 

a>030-2«l 

18.260 

Wiadale/ 
San  Jban 

Qmiam  Basin 

flanl 


rum 


VBS 


White  Hw 


IXB. 


KTMiliv 


Uttle 


AKrloaa  Rata       ttt-A 


1981 


198Z 


Uoit  rteedles 
CbntlguDta 


Subtotal  (3)        62.220  (3)  11,230 
00-O3O-229A    y      5,780 
Sbbtotal  (1)         3,780 


San  Jm 


San  Jian 


Heat  NMdUe 


Rwe 


1980 


53072 
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603 

202 

kaource 

Plan** 

Plan 

DEIS 

IBA  Uam 

nMmSet^ 

to-r 

Acreage 

Goutty 

Area 

Plan  ItaK 

'JT* 

Start 

Ccsftletion 
I9M 

Mencf  ec  NMnt«ln 

00-030-251 

7,280 

HxceaiH 

San  Jkian 

San  Jban 

IMP 

1981 

Ueter  NuCaln 

00-0)0-251 

6,200 

Kxiteaaa 

San  Aan 

QnoH  (jnjon 

00-030-265/ 
Or-060-229  UV 

9.440 

(tontczLan/ 
Dblorea/San 

San  J>an  (00)/ 
San  JUan  (UT) 

SqumiJVamoae  Gnyom 

a>-030-26W 

U,260 

■hma  (inr) 
Dblores/ 

Ur-060-227    1/2/ 

Son  Juan.  UT 

Calmt  Canyoa 

00-030-2650 

8.385 

Cb  lores 

San  Juan 

K:KBnna  Iteak 

00-030-286 

21,900 

N>nteaaa/ 
Dblores 

San  Jtan 

Dblores  Mwr  Qwiun 

ayaao-2V> 

Subcotal  (7) 

25.550 
90,015 

Dblorea/ 
San  nigiel 

Sm  JuHi 

'bb^guache  Q«ek 

00-030-300 

7,270 

(botrooe 

Uhconpah^e 

i»r 

19ft 

OK 

Canid  BKk 

05-030-353 

10,900 

rtwtroae 

Uic(n(atigre 

Mate  BadUids 

00-03O-37QB 

10.560 

Dfelta 

Cknti«xi  Cbrge 

00-030-388    3/ 
Suteotal  (4) 

20.240 
48,970 

NMciae/ 

UiccRi|Bhgre 

»X»«B  Ob^db 

00-05O^XE 

6,614 

Chaffee/ 
Ft-enont 

Itoyal  Cbrge 

Canon  City 

*P-A 

IM 

ua 

ffclntyre  Hilla 

OHBO-OU 

16.060 

ttmrnnt. 

lb3ntQ>rge 

lbj»l  Gbige 

r/  Itoyal  Gbrge 

Uwer  Qrape  Crok 
Bea«er  (keck 

00050-014 
09-050-016 

10,630 
26,150 

Tteaort/ttiies 

a  T»so 

llk>l>erQn|c  <k«k 
Sand  Qatle 
Sm  UiU  RirU 

0K)5O-017 
OMCO-US      3/ 
aOOSO-141 

9.840 
10,240 

1,644 

0»ejps 

SmWHs 
aaiM: 

Subtotal  (6) 

79,534    (1)  1,644 

■Lckteqm 
S««h  Pla«T  Qcwh 

OHBO-Ul      V 

2,300 

Swtade 
Saguache 

SaaUte 
San  Lula 

Sanre  ^  Crlsto 

RK-est 

1981 

Ot3 

hpa  Keal 
Zapata  (>e(k 

00-050-137      5' 
0D-O5O-139B    J/ 

1,(B0 
720 

Almaa 

SnUls 
an  Luis 

Subtotal 

(*)  ♦.910 

ft»m.  Omrrca 
Uttle  Kxikitllffa 
WUdhorae  Area 

ayoKxm 

00-070066 

21,050 
26,525 

• 

airfield 

Nea 

Q-and  Aaictton 

tt«tj  Junction 

IMP 

19M 

3aak 

Black  RUge  OnyDns 
Black  Kldge  Qnjnn  West 

C0-070HU 

a>-07o-uiv/ 

18,150 
54.290 

Neaa 
Ifesa/ 

(Vand  Jkactton 
CHnd  Jkavtion/ 

Tic  IU.laade 
Qali«uez  Caofoa 
SeHaB4>Maa 

Ur-060-116/117  1/2/ 
a>O70-U2                   25,050 
00-070-150      2/            75,800 
00-070-176     1/            19,140 

Nna 

Heas/Ofelu 

Hb»/ 

Ctoatd  (UT) 
Ctad  Jbnction 
(hcoapal^^ 
(Vand  Junction/ 

1 

Subtotal  (7) 

241,005 

K>ntro8e 

UccBpahsre 

Eagle  Nxnrain 
HKk  U<e 

a>-07o-3n    y 

330 
3,360 

Pitkin 
CkrReU/ 

Glamaot  Springs 
Cfanood  Sprliigs 

Oenubod  Springs 

MP 

198Q 

vm 

lull  OOdi 
Castle  %ak 

0O-07(K430 
00-070-433 

14,364 
11,940 

bgle 
Eagle 
Eagle 

ClHiHDad  Sprli^s 
OenuDod  Sprites 

Sbbtotal  (2) 

26,304    (2)  3.690 

SniV  A^iratal 

(40)           705,157      (15)  44,114 

STXre  TOBLWSA'a 

(55)           749,271 

'•  ^ 
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57171 


HMO- 


*matrict  FrefU  Cbdc: 

16,l7.I9.Ul-Balae;  28.31. 32-3S-U«to  FalU;  4J,«5,4fr-SaUBn:  53.}6.S6.57,S9-ShiaiDaei  61.62-OwMr  d'Akne 
y  Ctrosaes  Stace  political  bouidarles. 
2/  QrosseB  BUI  reaourae  achlnlstratlve  boundarle*. 
T/  GoAl^nus  tfUderneBa  area  or  study  area  on  lania  aihinlacered  by  federal  agency  other  than  HH. 


*^W-*bsa^a^t.  PraaeuorV  Plan.  A-taenfaenC,  T-Tranaltlon;  IHP-ileaourae  HanagOKnC  Plan 


Hoith  fork  Owyhee  Mver  ID-16-40 

Big  WUlou  Spring  ID-16-41 

Squiw  Qreek  Canyon  ID-16-42 

mddle  RxV  Ouytee  Mver  10-16-4S 

tfest  IbrV  ited  Canyon  ID-lfr-t? 


603 
Aerea^         Comty 


49.4W 

6,210 

10,780 

u.iaa 

12.970 


Ouyhee 
Ouytee 
Ouyhee 
Ouyhee 
Ouhyee 


Reaoirae 
Area 

Ouyhee 


Planltae 


Ouyhee 


PIm" 

Be 


Plan  vas 

Start      Coiplettoi 


l«l 


1«B 


Subtotal  (5)      93.610 


Ouyhee  River  Canyon 
Uttle  Ouyhee  River 
O^ep  CnA  -  Ouyhee  Rlva 
Yatahoney  Qreek 
Battle  Qceek       ,  j 
Jiailper  Greek     '  | 
Saich  fbrk  Ouyhee  Rlwr 
Soich  Fork  Ouyhee  River 
Ouyhee  Cmtfon 
Ouyhee  Canjnn 


Uttle  Jacks  Oeck 
Duncan  Qcetk      , 
Big  J^ks  Creekj 
Fble  Qreek 
Sleep  Qreek  West 
Sheep  Oeek 
^pper  neep  Ore 


Jarbldge  River 
King  mil  Credi 

Bnneai  River 


Apiendldtls  Hill 
UhltE  Knob  Hxntalns 
BtotK  Greek 


Itetlcaat  Iteak 

Itawley  HMTCaln 
Black  Canyon 
Cedar  BiKte 
Hell'a  Half  ter^ 


Table  Rock  IsIaUs 
Pine  Oeek  Islanls 
Gonanc  Valley  lalanda 
Sard  HxxiCaln    (IBLA) 


iD-ifr-^n  y 

IR-lfr-48C 
ID-16-49f^  2/ 
ID-16-ft9D  2/ 
ID-16-49E 
ID-16-52    2/ 
10-16-53    y 
W-010-103(l 
MV-010-106 
01-3-195    1/ 


33.700 

24.677 

72,083 

9,331 

31,540 

U.6a2 

42,510 

1/  7,»2 

"  21,875 

180.680 


Subtotal  (10)    436,920 


ID-lU-6 

IDHll-TB 

ID-1U-7C 

IDHll-18 

ID-111-36A 

ID-lll-3ffl 

II>-lll-44 


58.040 
10.005 
54,833 
24,509 
11,680 
5.060 
2/  11,510 


Siilitntiil  (7)      175.637 

lD-17-11    2/      75,340 
ID-19-2      2/       ».420 

ID-lU-17  2/     107.020 

Subtotal  (3)  212,780 


ID-31-14 
lD-31-17 
ID-45-12  2/3/ 

Stibtotal  (3) 

ID-2B-1 

ID-32-3 
ID-32-9 
ID-33-4 
ID-33-15 


21,900 

9.9S0 

24.980 

56.830 

11.296 

15.510 

5,400 

35.700 

66,200 


Subtotal  (5)  134.108 


ID-34-2 
ID-34-3 
ID-34-* 
ID-35-3 


380 

155 

235 

a, 100 


Subtotal  (4)   21,870 


Ouyhee 

Ouyhee 

Ouyhee 

Ouyhee 

Bnneai 

Ouyhee 

Ouyhee 

Qko,  Ifevada 

□ko,  Nevada 


Ouyhee 
Oi^hee 

Ouyhee/Bnneau 
Ouyhee /Bnneai 
Bnneau 
Ouyhee/Bruneai 
Ouyhee 
Qko.  Nevada 
Oko.  Nevada 


Ouyhee  CanyDnlaois 


MT-T 


1981 


1984 


Mallcur,  Oregon    Souctem  NalheurCOR) 


Ouyhee 
Okyhee 
Ou^iee 
Ouyhee 
Ouyhee 
Ouyhee 
Ouyhee 


Ouyhee 
Elaare 

Ouyhee 


Butte 

CuBter 

Cbster 


tecuck/ 

Qirlbou 
Bicte 
Bicte 
Bli«ha 
BonrawUle/ 
Btnghaa 


BonnevUle 
BmnevUle 
BonnevUle 
ftaont/ 
Jeffieraan 


Bnneai 
Bnneai 
nrineai 
Bnneau 
kMteai 
Br\neau 
Bnneai/nujAiee 


Jarbidge/Bnneai 
Jarbldge/ 
fanett  HUls 
Bruieau/ Jarbldge 


Big  BiCte 
Big  BKite 
ChalUs/Btg 
ftcte 


Ibcatello 


Jacks  Qrede 


MTM' 


19n 


19W 


JarMdge 


1982 


1985 


Big  UBt/Mtsioeroi  tVP-T 


Eastern  Uaho 


1981 


1981 


1983 


1963 


Big  BiCte 
Big  Butte 
Big  BiCte 
Big  Bicte 


^Ulcine  Lodge 


fWlclne  liodge  RV 


1982 


I9« 
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MB 

feaoifaB 

mNK 

NMcT* 

*aaMBt         Cnncy 

ATM 

El«MMnNUe 

lD-O-3      V 

24.922    UaM 

ie#a 

SiMnrald) 

24.S22 

CoRal-Horae  liBln 

ID-**-ll 

«.S00   CiBter 

ObIUs 

Jerry  IteA 

JD-ifrU 

46.130   CiBtier 

Challls 

Jenry  teA  Uest 

IIM6-1AA 

13.530   Ckster 

QalUe 

SutKDCit   (3) 

106.180 

PrtolMQredt 

n«3-5 

9,773    BUine/ 
Ctater/ 
&KCe 

Hmaenc 

Uttle  acy  of  fticka 

ID-54-5 

5,875    (hnrllng 

Bomett  HUU 

•lacktevon 

ID-54-6 

10,371    Omiii^ 

Bennett  HUla 

Cbodlng  acy  of  Itoeks 

ID-5*-« 

14,  »3    Ohodli« 

Bennett  HUU 

(bodtng  acy  of  Rocfci 

ID-54-8B 

6,287    Oxidlng 

Bennett  HtlU 

Iker  a«k 

lD-54-10 

7.487    Cbua/ 

Cbadli« 

Bomett  HUU 

Lava 

U>-56-2 

23,680    Uncoln 

HxuKnt 

Subcocal  (7) 

78,216 

Stale  BiCU 

ID-57-2 

15,968    Uicoln 

ttonmam 

SuilBiCM 

U)-5?-8 

20,792    Uicoln 

Hnaeic 

Rmm'al^ 

ID-57-10 

67,110    BUlne/ 
Lincoln 

HmmM 

Uttle  DMT 

ID-5MI 

33,531    BUlne/ 

Uncoln/ 
WnUoke 

HofunC 

Batf  Dfen  BiCCe 

•   ID-57-U 

9,  mo    BUlne/ 

Hlnldaka 

HmiBnt 

SnshDne 

lD-59-7 

6.914    Ureoln 

Bennett  HUla 

Subcoral  (6) 

154,015 

(>)Mal  Uc 

10-61-10 

9,027    Kootowl/ 
■eneurii 

herald  hpire 

Ctranduther  NxiAaln 

I0-62-1SA/B 

17,129    ShoshMK 

aerald  Baplre 

Snouhole  R^>lda 

n>«2-l      3/ 

5,068    Uwla/Uirin 

GottDfiMnd 

mxttmkl  ttoucate 

10-62-10 

5,804    Idalo 

CottofBAod 

Subtotal  (A) 

37,028 

siwv  lamL  USA's 

(M) 

1,534,116 

PUnNae 


ItaM. 


OmIIIs 


nan**  Plan  EQS 

Type  Stan.      Cablet  Ion 

Wr  1982        1965 


wr^         I9n      me 


9»slione/Sia«  \blley  IVP-A  1961        1983 


NMi 


1982  19M 


N>nh  Idaho  (TP-A  1961  1982 
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'ttstxicc  rtedx  Code: 
Q2VHUea  atr:  06*-6»-UwUtDwi;  074-Bucte 


1/ 


Qxsae*  State  political  taoundarlea 


^  Crosaea  BW  reatxapce  aiklnlatraclw  boudarlea 

2r  QxKlgjooua  wUdenieaa  area  or  atudy  area  on  landa  aifednlaterad  fegr  faderal  ^ewy  ottar  ttan  BUI. 


**ttT  ItamgiaMiat  Ftnnnrk  Plan,  A-Aenhcnt,  T-TtuMltfao; 


VSAI 


ftrldgfc  Qulee 
Hiaslaiell  tn*a 
teny  Badlanda  Bast 
terry  Badlands  Meat 

BUly  CteA  '  I 
Seven  Blackfooc  C 
Seven  Blackfooc  A 
Seven  Blackfooc  B 
Antelope  Ocak.  A 
Antelope  OnA  ^ 
Burnt  Lodge 

CowQtMk 

UoodtMHk 
Staf£Qtd        (SA) 
Eivln  Udge 


Zook  Greek 
Buffalo  Qreek 


Bitter  Qreek 


Burnt  Tlnter 
Pr^r  Hxntaln 


Big  Ibm  Xackon 
IVrln  Coulee 


Wales  Q-eek 
Ibodoo  Nxntain 
Gallagher  Creek 
QuiggUest 


Ob  J  m 


Hr-<e4-67S 
Mr-0a4-677 
Hr-(S4-6e4E 
Hr-024-6WU 

Mr-024-633  3/ 
Kr-(E*-65>C 
MF-024-6S7A  3/ 
Kr-CZ4-657B  I' 
Mr-06S-26M 
Mr-065-26a  V 
Mr-065-278    3/ 

Mr-066-256 

Hr-06S-246 
Mr-06»-230 
Mr-068-253 

Subtotal  (10) 

Hr-027-701 
81-027-702 

Subtocal  (2) 

Mr-064-356 

Subtotal  (1) 

Mr-067-205      3/ 
Hr-067-206  1/1/ 

Kr-067-207  1/ V 

Hr-067-212      V 

Subtotal  (2) 

HIK)74-150 
Kr-074-15U 
Mr-074-151B 
.ir-07*-155      3/ 


609  am 

5,900 

8,600 
15,1» 
27.W5 


11.450 

9,600 
U,850 
34,050 

8.100 
10,200 


3.450 

3.950 
4.850 

2.750 


4,aoo 


144.415  (5)    19,800 

8.440 
5.650 

14,0»0 

59.112 

59,112 

3,955 
16,927 

4.550 

6,870  , 

23,797    (2)  8,505 


11,580 
11,380 


4,257 

ao 


Subtotal  (2)        22,960    (2)  4.777 


Flaa 


CoiMty 

OnfleU 
ChifleU 
Ftalrle 
ttairle/ 
Qscer 
(kifldd 
Gvfldd 


RillUpa 
IhUlipa 
IhUUpil/ 

Valley 
BUine/ 

RiUllpa 

Blaine 
BlaiiK 


toaebiai 
ibwder  River 


Plaol 


■glky 

■sQry 
■gory 

BlgUry 
BtgOry 


MUaourt 


See     *■* 

WP-A         HSI 


RiUUpa 
RilUlpa 
IMlUpa 

lkvre/RiUll|s 

JLidldi 

Hnre 

UNre 


Ibwier  Uver 


Udley 


Caitnn 
CatbanJ 

Blghan.  WY 
Csiteo/ 

BigtDcn.  UY 
Gblden  Valley 


Valley 


BUlinga 


RmbII 
RMdl 
RmbII 
Gnnlte 


ftmet 


Ibuder  Mv 


VUley 


BUlli^ 


99  1981 


MV-*       Ml 


me        1981 


H« 


1984 


1983 


Gamut 


MP  1982 


1985 


5707S 
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603 

202 

WANk 

Mr-075-l(a  V 

Acr»«e 

Acreage 

Blind  IbcK  Qreek 

4.927 

Chute  Nkntaln 

Mr-07vi05  y 

3.205 

J>ep  Qtiek/Batae  CnA 

Mr-07V106  V 

3.006 

Black  Sg«e 

j<r-07vii5  y 

5,926 

YelloBtone  Rtver  Island 

Mr-075-133 

53 

S<«irotal  (2) 

5,979 

(3)  U.218 

Ruby  Hxntalm 

Mr-076-001 

26,611 

Blacktall  rtomtalns 

Kr-076-OCB 

17,479 

East  R>rfc  BLacktaU 

Hr-076-007 

6.230 

OxT  OeA 

Hidden  Future  Creek 

Mr-07W)22  3/ 

15,509 

Bell/LiKklln  Caayora 

Kr-076-026  3/ 

9.650 

Hemeberry  Ridge 

(ff-076-028 

9.806 

Farlln  Qreek 

Kr-076-034  V 

1.139 

Awlotl  Lakes 

Mr-07W)«i9  3/ 

7,804 

Subtotal  (7) 

93,089 

(1)    1.139 

SIATC  Subtotal 

(26) 

363,442  (13)  45,439 

SmE  IDIAL  WSA's 

(39) 

408,881 

Reaoirce 

Canty 

Area 

Flan  Nane 

Teton 

Q-eat  Falls 

Headwten 

lb  ton 

Gtreat  FalU 

■fecon 

Oreet  FalU 

Jefferson 

ifeadtaters 

bik 

Ifeadwters 

Plart**      Flan 
Type         Surt 


IMP 


1980 


ceis 

Conpletion 
1983 


'Wison 
Beaverhead 
Etaveihead/ 
HaUson 
Beavertwad 
Beavertead 
B^averttead 
Beavertead 
Beauerttead 


Ullon 


Dillon 


(fP-A 


1981 


1982 


rCVAQA- 


MMstrlct  Prefix  Code: 
010-EUco;  OeOHlimeiajcca;  03O-C3rson  Qty;  OW-Ely;  050-Las  Vi«as;  060-%ctle  ^t)uI«aln 
(^tisaes  Stale  political  boundaries. 
CrosaeB  BU  resource  adiinistratlve  boundaries. 

GDMi^ioia  wilderness  area  or  stxidy  area  on  lands  aihilnlstered  by  federal  agency  other  tl«n  BLM. 
Cbnciguou*  to  an  Instant  Study  Area;  Listed  separately  so  as  not  to  double-cotmt  acreage. 
Conti^mus  to  a  California  Desert  GDnservatlon  Area  USA;  listed  in  the  State  havir^  tlv  study  leoi  so  ae  not  to  dwible-coint  acre^e. 


*'WP-rfanaeenenC  FraKuoik  Plan.  ArAaendnent .  T-Transition;  RMP-Resource  liin<^iaKait  Plan 


USAItae 

Hmter* 

603 
Acreage 

Coimt^ 

Resource 
Area 

Plan  Mate 

muehflt 
Costvte  (feak 
So<«h  n^np 
Bad  Uids 

W-010-27 
NV-010-33 
W-010-35 
W-010-184 

S<ibtotal  (4) 

55,665 

69,770 

41,090 

9,426 

175,951 

Elko 
□ko 
Elko 
Elko 

Uells 
Uells 
Uells 
Uells 

Uel)f 

Cedar  Ridge 

Red  Spring 

Uctle  linboldt  River 

Rx«h  lails 

IW-01&-88 
NV-OlO-91 
NV-010-132 
W-010-151 

Subtotal  (4) 

10,009 
7,847 

42.213 
6,685 

66,754 

Elko 
Elko 
Elko 
Elko 

□ko 

Elko 
Elko 
Elko 

□kn 

Plan** 
Type 


Plan 
Start 

1980 


DEIS 
Completion 

1983 


MP 


1983 


1986 
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57177 


wu 


High  RackLah* 
Rxadle  Hmncala 

F<iK  Hwntaln  lange 
Rile  Crttk 

CbIIco  ^t)untallB 

f 

Setenlte  HxacaliB 
^to«nt  LUx>     ,  I 
CMiw  HMCaul 
IbUn  Rn^ 
N>rth  Black  Ibck  Rn^ 
AMguRCa  Mwntaln 


Blue  Ukm 

M<ler  ObA 

SotCh  Jackaon  H>urCalns 

fbrth  Jackson  ttouitalns 

Black  nxk  Desit 

Rahuce  ftak 

!>brth  Ibtk  of  the  Uttle 
KiinUt 


Clan  Alpine  Mxntains 
StUluBter  Range 
Utaatcya  Hwnukis 


UeM«  Valley  Rtrf^ 
Biirbaiik  Omyoni 


Goshite  CDijDa 
IVbV  Rsn^ 
Rloidan's  Hell 
SotCh  Qgan 


Hoirt  Gk-afton 


Far  SoiAh  Qga« 
fbrttfloatkn  Hinge 
1U>le  Kjuitaln 
Uhite  Ibck  Ran^ 

Parsnip  [teak 
WorthlngtDO  Hxittalna 
Meepoh  Springs 


ScMXh  McDcs  Rmge 
Clover  rtxntalna 
Hkadw  Valley  Ru«e 

(ttisxi  Hiuntalni 

Delaar  ^tMlCaln• 


1W-02(V7 
IIV-<B0-12/      2/ 
0020-618 
IW-OKVl* 
IIV-02t>-l*l 

w-oeo-w 
w-ceo-aoo 

NV-02O-201 

Nv-oeo^ow 

NV-02&-406Q 

Nv-oavec    2/v 

W-OSO-lOB     2/ 


w-azo-600 

l«K)20-60CD 
W-<EO-603 
NV-020-606 
W-CBSHSO 


MV-(E0-«1 
NV-020-«27 


2/ 


NV-0»-102 
NV-030-104 
WM)30-110      2/ 
IW-030-127 

Subtotal  (4) 
NV-Q30-407 
»H)30-52% 

Subtotal  (2) 

»K)4(H)15  4/ 

NV-040-154  2/ 

NIH)40-166  2/3/ 

HV-OM)-168  2/~ 


Subtotal  (4) 

IW-040-169    2/ 

«K)40-172    2/ 

SV-OM>-177 

NV-040-197 

w-dbo-xaj  inj 

Ur-040-216 
HV-O4O-206    2/ 
IW-040-242    2/ 
NV-04(>-246 

Subtotal  (8) 

HV-050-132 
»M)50-1»  V 
IW-050-156 

NV-OSO-iai 

llV-050-177 

Subtotal  (S) 


603 
*:pnaBe 

61.«)2 
142.050 

75.404 
12.  %9 

67,647 

32.041 

23,  mz 

10,358 
U.107 
M.129 
89,372 


20,508 

5,142 

60,2U 

26,457 

319,594 

57,529 
69,683 


S*total  (18)         1,117.805 


196.128 
94,607 
51.262 
90.209 

432,206 
75,440 
13,395 

88.835 

30.585 
47.258 
57,O0B 
96.916 


231.771 

73.216 

53.224 
41,615 
35,958 
23,625 

88,175 
47,633 
61.137 

424,583 

28.600 

84,935 

185,744 

162.887 

126.257 

588.423 


Resource 


County 

tea 

lla*oldt 

SxnH-Oeriach 

Uasine 

Snn»<krLKh 

Usrtioe 

Sbnaa-Cferlach 

HHim 

Snaoaa-Gerlach 

HMx>Ut/ 

Sbniaa-C^rladi 

IteBhlnK 

I^CBhll« 

SmoM-Orladi 

ftershli^ 

Sooaaa-G^lach 

Itartiltc 

Smna-GM-Ladi 

nanhlng 

Saoma-GerlKh 

Bi«nUt 

SmorK^rlach 

Ouidilll/ 

Sbnan-Gerladi 

■teriili«/ 

Lanier 

lU^nldt 

rmaHat-OoAo 

Hirinldt 

Rnadiae-Oenio 

lliAoUt 

Pa^dise-Cknlo 

Hirinldt 

(^radisF-Omlo 

Arfnldt/ 

Raradise-Oenio 

lteiBhl>« 

n^nldt 

Paradlse-lknlo 

AiriioUt 

l^radtae-Cenio 

OuncMll 

lahm^an 

ChurchUl 

UlDfCan 

OurrhUl 

l-ahoAan 

Churchill 

Mineral 

Uallier 

n><«lM 

Mncr 

Wilbe  Fine 

%» 

^ 

*n 

!*« 

Qgan 

White  Pine/ 

5B» 

UneoW 

*f 

HWte  Pine/ 

Sddl 

Uncofai 

l^re/Uncoln 

Sbiell 

Uncoln 

Schdl 

Lincoln 

Schell 

Uiroln/ 

Sdcll/ 

Beaver ,Ur 

Beaver  River 

Lincoln 

Sdidl 

Uncoln 

Sctell 

Uncoln/I^ 

Schdl 

Lincoln 

Odlenee 

Lincoln 

(UloKe 

Lincoln/ 

CaMerte 

Qark 

Lincoln/ 

Ckliertie 

Csrk 

Uiroln 

CaUeiCe 

PLanI 


WlonoHioca 


Plai^     Plan 
Iffe         Start 


uas 


WP-T 


1981 


vm 


lahmcaa 


Ualker 


WW  1983 


«P  198J  M85 


•W  1981  1983 


Sbhell 


W^       Wm  1983 


Oiliente 


fn^       1983  I984 
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609 

Reaouroe 

Plan** 

Plan 

IWIS 

lEANBe 

IkMta* 

Acrage 

Cbmty 

Ana 

Pin  taiP 

HT-T 

StATt 

Ckavletinn 
1983 

Arrow  On^nn  Range 

IW-050-215 

32,853 

Omk 

Statellne/ 

Oarti 

1981 

Bun-aid* 

t*Mf  ftMitalm 

NV-050-229 

%.170 

aaric 

Statellne/ 
Gswralda 

Nwmt  Stlrlii« 

mM}50-401 

69.650 

t^/Oarlc 

Statellne/ 
EoKralda 

LaTMre  KMnuins 

NV-050-412 

56.243 

Oarfc 

Statellne/ 
Bawralda 

1 

PlneCk-eck 

NV-050-414    4/ 

23.760 

Oafc 

Statellne/ 
Eoeraldn 

Itocth  rfcaaioi«h  Miintalm 

IW-050-425 

47.166 

Qjrt 

State! ine/ 
Gneralda 

. 

SnAh  »MkiUoi«h  tbuitalis 

(W-050-435 
SubCDtal  (7) 

56.623 
382.465 

Clark 

StatKllne/ 
Easralda 

Silver  l^ak  ltai«e  K>ith 

NV-050-338 

33,900 

Gsneralda 

Statellne/ 
Eaanralda 

Ermeralda 

MP 

1981 

1985 

PlBMo  %>rlng/Sylvania  Mens 

.  I«-<)50-35(V    1/2/5/ 

ax»-iii 

3,575 

Esmeralda 

Statellne/ 
Eneralda 

Queer  Kxntaln 

W-050-3%      1/2/3/V 

'    81,550 

Eeneralda 

Statellne/ 
EBKralda 

Borade  Claire  Flat 

W-0')O-355      1/3/ 

69,000 

Esmeralda/ 
»e 

Sutellne/ 
Emeralda 

Resting  Springs  fenge 

NV-050-460/    1/2/5/ 
CDCA-145 

Subtotal  (5) 

3,850 
191,875 

ffce 

Stat<;ltne/ 

Enneralda 

Kawlch 

NV-060-019 

54.320 

Nye 

Ibnopah 

Ibnopeli 

MFP-A 

1981 

1982 

Rawhide  nxntain 

NV-060-09? 

64.360 

(** 

Ibnopah 

SmKh  reveille 

»'-060^12 

106.200 

Nye 

Ibnopah 

FUisade  N»a 

»r-060-142/162 

99,550 

H* 

Ibnopah 

in>e  Eagle 

NV-060-158/199    2/ 

59,560 

Nye 

Ibnopah 

TV  Ifall 

IW-060-163 

38,000 

Nye 

Ibnopah 

Fandan5> 

NV-060-190 

40,940 

Nye 

Ibnopah 

lorey 

NIM)60-191 
Subtotal  (8) 

20,120 
481,050 

Jlye 

Ibnopah 

Antelope 

W-060-23V241    2/ 

87,400 

Nye 

ShoshoneZ&ireka 

Sho*one/Bureka 

MP 

1981 

1983 

Sinpaon  Frnk 

NV-060-428 

49.670 

Uider 

Shashone/Gureka 

Roberts 

I*'-060-541 
Subtotal     (3) 

15.090 
152.160 

Bn-eka 

Shoshone/Eureka 

STKIf.  IDEAL  USA's 

(72)            4.335.878 
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57079 


H»ieaa>-' 


•District  Prefix  Code: 

OlO-AIbuqiien]ue;  020  and  030-Las  Qmcea;  AfKHfcimrll 
y  Qnaea  State  political  bouniarla. 
y  Crosaes  BW  resource  adalnUtratlMC  bondarla. 
-'  (bnti^ous  wilderness  area  or  study  area  on  lands  aiUnlaterai  by  federal  «eicy  otlw 

Statewide  Cbiwolidated  UUdemesa  Stuiy  ani  EIS;  fraft  EIS  (198k) 


t>»  HN. 


603 

2CB 

Beaai«ce 

USAMk 

(brier* 

*««V 

Acresg. 

Cointy 

Am 

De-na-zln 

ItfOlO-OO* 

18, 5M 

SnJuan 

Fanington     Son  Jka 

ItM)l(M»9 

6. 563 

StaiiJbm 

Blstl 

Vt¥OW>-m 

3.968 

Sin  Jkian 

Fanli^toa       *      * 

Ignacio  Oiave 

IM-010-020    2/ 

9.9tt 

NJanley/ 
Sandoval 

Uo  Iberco 

CAema 

IM-010-022 

8.03B 

&ndoval 

Uo  Aieroo 

OJlto 

WHMO-OZ* 

11,919 

Sandoval 

Ko  Anco 

^Bdrado 

IM-010-063 

9,410 

Smkwal 

Uo  fberoo 

La  I^ia 

»t-010-063* 

10,310 

Sandoval 

Uo  Acrco 

San  Antonio 

IM-010-035 

7,050 

Mo  ArtiflM 

IhM 

Sablnoai 

m-010-055 

15,760 

SinMigud 

Itea 

(hvaJoHuk 

ltH)10-059 
Subtotal  (10) 

11,985 
109,550  (1) 

3,968 

Uo  Artilba 

-boa 

Sierra  Ladrone 

3 

l»W20-016 

45,308 

Socarm 

Meslta  Blam 

rtHHO-Olfl 

16,429 

Oitrao 

Snrnno 

Eagle  VbA.       1 

m-020O19 

32,748 

Qttron 

SocnriD 

Veranlto          1 

IM-a20O35 

7,206 

SoooriD 

PresUU 

(HO20-037 

9,600 

• 

SxiOTTO 

Sierra  de  las  ( 

n» 

l»«BO-0» 

12,838 

SnnirrD 

Snmrro 

Stallion 
>brse  MDintalr 

ItHCO-040 

24,238 

Socnrro 

»t-oeo-043 

5,032 

GitiDa 

Soconxi 

Continental  Dl^ 

ide 

m<ao4M    3/ 

68,761 

Citron 

SocoriD 

Devil's  Barkhnr 

le 

ItHEO-047      3/ 

8,904 

SnrorTD 

Sooorro 

Jornada  del  ^Ue 

rio 

m-020-055     2/ 

31,147 

Snmrro/ 

SocorroAMte 

(iwboy  Spring 

(M-030O07 

6.699 

Wdalff} 

laa  OucesAiMdsbicg 

Glla  B(K           ; 

Mt-030-aa 

8,555 

Ckant 

Las  Qruces/Ioiriabuig 

Blue  Qredc       1 

tM-03(M)26 

14,096 

Qcat.1 

las  CkMcesAx>nl8biag 

Cboke  Range 

ItHOOOSl 

19,608 

Um 

las  Cruces/U>nisfauig 

norlda  H>untal 

iIB         (INV) 

N4-030-034A 

18,904 

luia 

las  Oc\xxatU>TiiluM% 

Big  Ifatchet  Ma. 

ntalns 

»Hno-03S«B 

53,870 

Hidal0> 

Us  Chices/k>nlabuis 

Big  Itatchet  Ha 

ntalns 

JM-030-035C 

2,000 

Hldal9> 

tas  QruoesAoidsburg 

ALau  liacoHxi 

ntalis 

WHOOOSB 

10.746 

Hldals> 

las  QrucesAonMuig 

Cedar  ffeuntalra 

(I»0 

»f03(M)42 

31,460 

Una 

las  QrucesAonlsfaicg 

Uest  FbtrUlo  H 

bivtaliB 

lt«B(H)52 

155,105 

UnaAtana  Aia 

Aden  lava  now 

I«-030-053 

23,857 

Dxia  Ana 

las  Qruces/loRlsbia^ 

Robledo  Hxntal 

ns 

lfK)30-0&} 

12,8U 

Dxia  Ana 

Las  Quxs/Uinlafauig 

las  IVas  htxnta 

Ins 

m-030^5 

U,067 

Dbna  Ana 

Las  CtuoesAoidsbiag 

Organ  Hiuntalns 

»Hn0-074 

7,144 

Dtma  Am 

Las  QrucesAonlsfauig 

Brokeoff  ftxnta 

Ins 

lM-030-113    3/ 

30,103 

aero 

Milte  Sands/Jomala 

Gulp  Canyon 

»1-(nO-152 

10,937 

Otero 

Uilte  Suids/Jomada 

Subtotal  (26) 

677,173    (1)  2,000 

Uttle  Black  l4 

k 

IM-060-109 

15.072 

Lincoln 

loawdl 

Carrlzoso  Lava 

now 

H1-04O-110 
Subtotal  (2) 

10,240 
25,312 

Lincoln 

Ibsuell 

SIXTE  Subtoc 

(38) 

812,035  (2)  5.968 

* 

STME1U1M.W 

SA's 

(40) 

818,003 

• 

I  CEIS  iunofK)  Milic 


(iRlad 


vwa 
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'  -ouacHi-- 


*Qt(ttrlct  Prefix  Cbde: 
l-Uwlw.  2-at«nB:  3  and  6-Vale;  S-frinerUle;  ll-fWfonl:  12-Qm>  tay.  l>Spotene 
y  Croues  State  political  bondarles. 
^  QcDMes  tut  reaaroe.  atklnlatraUve  boundaries, 
ir  Cantigjoia  wUdemess  area  or  study  area  oo  lands  aAUnisterod  by  federal  agency  other  than  KM. 


V 


(hati^aue  to  an  Instant  Study  Mca;  Listed  separately  so  aa  mat  cs  dw^le-ootas  acreagp. 


Statewide  Cbnaolidsted  WUdemess  Study  and  EIS;  Ik^t  EIS  (19«). 


603                 202 

« 

teaotac* 

VEAIlBr 

HM>ef« 

textatf          Acrsase             Couaqr 

Aim 

OnrU's  Ctarien  Lam  Bed 

a-1-2 

2S.720 

Late 

Wgh  Desert 

SqiauRldg^  Lava  Bed 

QR-1-3 

27.  K» 

Ute 

Hi«h  Ifeaert 

fotr  Qraters  Lava  Bed 

(K-1-22 

u,9m 

Late 

Sand  Ona 

OB-1-2* 

V 

13.200 

L^v 

High  Cbaert 

Dljblo  ttxntain 

tB-1-58 

107,920 

late 

High  Desert 

CTeJana  Canyon 

<»-l-78 

24.6CO 

Ihmqr 

Warner  Lakes 

Abert  Um 

Ol-l-lDl 

23.280 

Lrfe 

thmer  Lakes 

nshOeek  Ria 

(H-1-117 

16.070 

Late 

Warner  Lates 

Oano  Greek 

ai-1-132 

10.350 

Ldie 

Uirwr  Lakes 

SpauUlng  Iteserrlor 

(»-l-13» 

69,SJ0 

L4K/ltaney 

Warner  L^es 

Halt  HMntain 

'  OR-1-1461 

2/3/ 

68.360 

Ihraey 

Uimer  Lakes/Arakwb 

Subtotal  (11) 

401 .6S0 

« 

Halheir  Mver-Bliebudiet 

dl-I-l* 

\sco 

Ifancy 

DireBltlwers 

creek 

StonehDuae 

(11-2-2X 

y 

21.000 

Iferwy 

three  Rlvers/AndreiK 

Uwer  Stzmehouse      i 

CR-2^* 

8.090 

Hney 

Andrews 

Sheepshead  Itointains 

OL-l-nc 

y 

Sl,120 

lfan»yi/ 

Halteur 

Andre«/SniChem 
Malteur 

Wildcat  Cteyon 

<»-2-720 

y 

3B.720 

^bUlellr 

Andrae/Southem  fblteur 

Ikoth  Like 

01-2-73' 

20.100 

Haoaey 

AnbretE 

Table  Hjintain 

(»-2-721 

38,600 

Andrew 

West  rtik 

«-2-72J 

7.90O 

tfaraey 

Androe 

East  Alvoai 

CK-2-73H 

21.600 

Hney 

Andrews 

Winter  tei«e 

CR-2-73H 

14.800 

Ikmey/ 
Hatheur 

Mreys 

AlvDid  Desert 

ai-2-74 

1U.M» 

lfen»^ 

Andreie/Soutlem 

Matngany  Ridge 

CE-2-77 

Z7.2M 

Ifamy 

Andre* 

Red  Mxmtain 

(R-2-78 

M.» 

Harney 

Andrew 

heblo  Nxntains 

0-2-81 

y 

6M90 

lfarm»/ 
IU*oUt 

Andros/ 
F^adlse-f^lo  (MV) 

Rlnooa 

ai-2-fl2 

2/ 

V.MS 

Kur^ 

AndroeAhrner  Lakes 

Alwrd  ftak 

0«-2-gB 

VJ6S 

llsmcy 

Anlrew 

Basqtc  HilU 

<R-2-« 

y 

U7.228 

Itamey 

AidrasAlamer  Lates 

mftx  Steau 

(R-2-eS' 

M.M0 

Hmqr 

Anlreus 

South  Ibrfc  of  the  Ibnner 

(K-2-65C 

35.8W 

thraey 

Anirets 

ml  Bllcaen  River 

ftwOedi 

(«-2-85B 

2S.12ft 

thaer 

Andrew 

miMen  River 

m-2-«m 

».» 

Hney 

AnkeuB 

Utcle  Bliczen  Ootge 

(»-2-8tf 

t|,240 

ttancy 

Andrew 

Bridge  Oeek 

0R-2-e7 

l<«i0 

>taiier 

Mvlrevs 

Aldrich  Hxntain 

«-2-103 

9.395 

Qrant 

Ihree  Rivers 

Subtotal 

(2*) 

902,265 

CasUe  fr>rk 

Ol-MS 

5.560 

*mey/ 
Malheu- 

Northern  Malheur 

Beaver  On  Creek 

a-3-27 

19,140 

^blheur 

Itorthem  Malheur 

Cjnp  Qreek 

CR-3-31 

18.360 

Halhe«r 

Ibrthem  Malheur 

CattDWDod  Qreek 

ai-3-32 

8.500 

(tallwr 

Kirthsm  (blheir 

Gold  QnA 

OB-3-33 

U,920 

Malheur 

tt>rthem  Malteur 

Sperry  creek 

ai-V35 

5,360 

rUheur 

H>tthem  Maltvur 

Cedar  KuiCain 

0B-3-*7 

31,440 

Halheir 

Ibrthem  Malheur 

Dry  Qreek 

C«-3-53 

22,540 

^U>nr 

fcrthem  Malheur 

Dry  (keek  Bictes 

CK-J-56 

49,880 

Hallwr 

Nirthem  Mallcur 

Obyhee  Breda 

at-3-59 

y 

13.100 

tUteir 

Ktrthem  Maltcur/ 
Sbithem  Malheur 

Blue  Onyon 

OL-y-n 

12.700 

htalheir 

M>rthem  Malheur 

Slnna  Oeek 

OR-3-75 

7.600 

Halhar 

Itorthem  Malteur 

HanejK^oatJS 

0-3-77A 

39.000 

hUheur 

H>rthem  Malheur 

WUd  Ibrse  Basin 

0R-3-77B 

U,100 

Halteir 

tt>rthem  Malheur/ 
SmChemMaUeuc 
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WAI 


Lcwer  Owyhee  (bnyoo 


Saidle  »Kte 
Miadfo  mu^ 
■budei  Hills 
Clulis  Butte 
JoBian  Cratett 
WUlou  Qreek 


DlaaMer 


1 


rif  teen  Nile  CteA 

Ongon  Cattyoa 

IWdve  Mile  Omyian 

Utiper  Uest  Uttle  Ouhyee 

HcQrwQretk, 

Itaesteal 

Sleep  Mxntaili 


Ihlrtyidle 

Umbt  John  lyr 

North  Itole  RUf^ 

Spring  Bnln 
Steelheol  PalU 


Badlanh  I 

Noith  Ibtk      I 
'South  Ibrk 
Sand  IbUcw    ; 
Qsnj  H)uKal« 
Ho^iton  Btfte 


Omgar  lUl 


Soda  HxMKain 


Nocth  Sisters  Rxk 
a«gg  Island 


CR-VUD 

•-3-1U 
(■-MM 
«->-ll« 
(■->-120 

ot-vua 
<»->-ia    2/ 


MO 

a.aoo 
so^sw 

S6.140 
31.4S0 
27.S«0 
28.810 


202 
*SSE. 


OR-V153/HIHKO<»/      30,4« 
ai-2-7a»  1/2/ 


«-3-156 

(■-3-157 

<«-3-162 

(■-3-173 

(■-6-1       3/ 

OR-fri       3/ 

(■-6-3 

Subtotal  (28) 

O-S-t 
(■-5-8 


V 


(■-5-« 
(«-5-U 

OR-5-21 
(■-5-31 
(■-5-33 
(«-5-3« 
(■-5-35 
(■-5-*2 


(■-5-43 

Subtotal  (U) 
(■-11-17 

Siteotal    (1) 

(■-12-8 
Oft-12-14 


Sbbtotal  (2) 
Oiopaka  Miucailn  (W  Sute)    (»-13-2 

SMNntal  (1) 
(78) 
(80) 


SnOE  subtotal 
SniETOnLNSA's 


M.lOO 
4O.M0 
26.960 
58,420 

7,515 
7,0M 


Coatj 

lUheur 

>Ulnr 
HsUnr 
lUheiar 
Malhur 
tUheir 
H«ney/ 

(Uheur 
Hmey/ 

rUtair/ 
HiriDUit 
Ndtaa- 
Hallnr 


1,465 


Hdlnr 
WUlow 


■Mthen  Ndhaa'/ 
Sncheni  HdlKtr 
SMChera  NiUnr 
Sncheni  lUlnr 
SoKhenNiUwr 
Snchera  Ndlnr 
Southern  lUheur 
SoKhera  HalhBur/ 

SoiChern  (Utaur/ 
Andras/Ruadlse-fknlo  (W) 

SoiChem  lUlMr 
SoiXhem  •talhaff 
SoiChem  Halheur 
Soicheni  Halhor 


825,885    (1)      1,465 

7,538 

19.352 

6.249 

5.982 

3^14 

32.053 
10.745 
19,391 
8,091 
19.980 
IO.60O 

U.315 

157,296    (1)     3,U4 

5,410 

S.4H) 

3 
S 

8 

5,518 

5,518 
2,298.072    (2)     4,579 
2.302,651 


9ieiHn/ 

GUlls 

SieiBan/ 

CUIISB 

She  man/ 

GUlla 
Vheller 
BHtrtiutcs/ 

Jefferaoo 
IfeschiCesA 
Chnk 
Qodk 
OMk 
Onek 
(k«*/ 

DeachiCes 
OodkJ 

IkachiCes 


Brier 

(kntral  (k-eeon 

C^entral  Qr^gan 

Central  Oregpa    - 

Central  Oregon 
Iteadutes/Ochaco 
fhcional  ibrest 
Ctochutes 
(Antral  Orqgon 
(kntral  Orefpa 
(kntral  Or«Baa 
Oencral- Ok-egDO 
Oatial  Otegpa 

Central  Or«Baa 
naath 


Ony  (Vrtlewnd 

Ckny  tifTtltnood 


Okanqgn,  Ul    lorder  lEA  (12/24/82).IU>Uc  Cta«eiCr-2/28/83 
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*nstiicc  Pr«flx  (bde:  , 

OZO-Salt  Utte;  OiO-Ceriar  Ctcy;  OSO-MdiHdd;  06<Hbab:  OBO-Venial 
1'  Crosaes  State  political  botnlarieB. 


V 


Qrasaes  KM  resource  adilnlstiatlve  boundaries. 


other  ttan  BM. 


—  CoociguDuB  ulldemeBS  area  or  study  area  on  lairis  atelnlatarad  tf  federal 

—  Cbf<l9iMB  to  an  Instant  Study  Area;  listed  sefiaiatelr  *  as  ast  Id  dmMexoiaK  serene. 

ftaceulde  Cbnsolidsted  WUderness  Study  and  EIS;  Draft  US  (IMi);  frofneed  dtelstoiw  on  roaided  inlts  to  te  (xiillahed  aepaiatclr  hr  State  mrector. 

603  aoe 


WAI 


Deep  Qreek  Nomtains 

■oRh  Stanstury  NMntalns 
Qedar  NMntalns 


CotODnuMid  (^nyoi 
Steep  Ctetk 

Carcass  Cni>on  (1BIA) 

Hjd  Sprli«  Cwyon    (IBIA) 
Ctech  Rld^ 
KiTTdng  HllU 
Fifty  Wle  Nxntaln 
Scorpion 
Gx^ar  (^jron/ 
Tkand  Spring 
Red  rtuXaln 
Canaan  Nxntain 

OidervUle  Qnfoa 

Ifeep  Qreck 

LaVferldn  Qreek  Canyon 

N>ith  Rxk  Vligln  Riv«r 

Naqulth  rtxntaln 

I^ruubeap  Onyoa 

Rarla-HacUierTy 

The  Slues 
The  flnrkirrsfe 


Coi^r  Huntalns 

SuQsey  MoKCaln 

•ai\gTop 

Uih  UahMoirtalna 

iluuell  Pk^ 

Notch  Peak 

Kish  Springs  Raoge 

i<udiwell 

ulrty  EevU 

French  Spring/Happy  Cai^on 

li>rseshDe  Quiyon 

.Uue  HllU/ 

^tDlnt  Clleo  (ULA)  (INV) 
Kiddler  Butte  (IHLA)  (tW) 
Bull  Mnntain 
l.ietle  Rockies 
^taunt  l^nnell       (IHLA) 
Mnnt  HllIecB 


ur-a2o-O60/  v 
oso-oeo 

11-020-069     2/ 

ur-a2o-o% 

Siditotal  (3) 


Ur-0MM)46 
Ur-040-06l 
Ur-040-076 
Ur-OMM)77 
Ur-040-078 
Ur-040-079 
Ur-OMHWD 
Ur-040-062 

ur-0M>-uy 

NM-OSO-166 
Or-OM)-132 
Dr-O40-143/ 

AZ-Om-Ml 

ar-040-145 

Ur-0WV146 
Ur-040-153 
Ur-OM)-150 
Ur-040-2l7 

or-o«M30    y 
ur-o«o-247 

Ur-040-248  ■ 
Ur-OftO-268 
Ur-0*0-275 
Subtotal  (17) 

inM»0-035 
Ur-05<H)6l 
Ur-050-070 

irr-050-073/ 

040-20i 

irr-050-077 

Ur-050-078 

irr-050-127 

W-OSO-IK 

WM)50-23«A    y 

lTr-0»-23bB 
lTr-050-237      y 
Ur-050-23tt     ~ 


y 

V 


2/V 

Y 

V 


1/2/y 

V 

1/ 
y 


2/ 


Ur-050-241 
irr-050-242 
Ur-050-247 
irr-050-248 
Ur-050-2« 


y 


«8.910 
10.480 

JO.an 

12».890 

11.330 
21.8% 
46, 7U 
38.075 
62.87D 
61,550 
146.143 
35,884 
15.968 

18.250 
S3.619 


14,810 
30,800 
U5,822 
134,400 
19,030 
10,080 

857,258 

20,400 
49,500 

84.770 
42.140 

24,800 
51,130 
52.500 
9.150 
61.000 
25,000 
38,800 
58,480 

62,800 
11,800 
38,700 
27,300 
20,000 


I.  750 

3.3» 

567 

1.0tO 


(♦)  6,677 


l>oele/Juab 


UMiIngtm 

airfield 

Kane/Garfield 

Kane/Gsrfleld 

Xne/Cbrfleld 

HneASirfield 

Kae/Gsrfleld 

Kane/Qarfleld 

Uishlngdm/ 

Uncoln 
UsAlngton 
Itehlngton/ 

KoieAtohave 
Kaae 

UMhlngton 
UMhlngton 


Reaooce 
Km 

Rxqr  bpress/ 

Hxiae  Range 

Ibny  PmwM 

Ibny  ficpress 


Dixie 

Escalarte 

Cscalance 

Eacalante/KanA 

Eacalantc 

Eacalante 

Kanab/Eacalaice 

Eacalante 

DUle/CalleDBe  (NV) 

Dixie 
01xie/VeraUllon/Kani4> 

Karafc 
Dixie 
Dixie 


Chrfidd 


KanA 


MUlani 

Uana  Springs 

MUlard/Juab 

Itause  Range 

MllUrd 

Warn  Springs 

ml  lard/ 

UaniSpcli^ 

•Bauer 

Beaver  River 

MUUrd 

Warn  Sprlnga 

HUUnl 

Want  Springs 

Jiab 

House  Range 

M^ 

House  Range 

Uayne/Qirfteld 

Itary  Mountains 

Ubyne 

Henry  Huitalns 

Uayn. 

>l«ry  Mjurcalns 

Ifayne/Oarfleld 

Henry  Hxattalns 

Qirfteld 

Henry  Motattalns 

Uayne/Qirfteld 

Henry  Nouncalns 

Cbrfleld 

Ibnry  hkxntaXns 

Gbrfleld 

Hairy  Mountains 

(hrfleld 

Henry  Mnntalns 

Suiitotal  (17) 


678,270 
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USA 


Hiddy  Oredt 
Slds  fbmtaln 
tovlls  Canyon 
O-adi  Canyon 
San  RaUel  Ifeef 
Ibraehoe  Ganyaa 

Hexlcan  ^tllnta^l 
Ibrtle    Qnyon 
Qeaolatlon  C^n>^ 

Floy  Qnyon 
iack  Cattfon 
FluK  Canyon 
Goal  Canyon 
Spruce  QKiyon 
VIesnater  Csnyo^ 
rfcgro  Bill 
Hill  CteA 
Behlid  t\v  Ibcki 


Canj«r 


Has 


Indian  Qreek. 
Brldger  Jack 
Butler  Wuh 
Middle  Iblnt 
ttecoe  Hem 
Pine  Canyon 
Bullet  Canyon 
SllcUnrn  Canyix 
Road  Canyon 
Fish  Oeek 
Hile  (^yon 
Stetks  Flat 


Canyc  i\ 


Winter  Udae 

SIKTE  Subtotal 
S1XIE  TOnL 


UED' 


M3  202 

Anaige  Acreage  CoiMty 

31,400  itacy 

80.90  BKiy 

9.610  tety 

25,315 
55.540 
20,500 

59.600 

33.690 

331.250 

72.605 

7,500 
54,050 
79,045 
20,350 
31,160 

7.620 
10,320 
12,635 

6,8m 
5.290 

22,oao 

5,999 
51.440 
10,890 

8,520 
45,390 
52,420 
46,440 

5,990 

3,140 

1,207,130 

42,462  mnt* 

Subtotal  (1)  42,462 

(67)  2.915,010    (4)    6,677 

(71)  2,981.687 


Vt-OUXXfJ 

Ur-060-(E3 

Ur-060-025 

Dr-06O-a2M 

Ur-060-029A 

Ur-060-045/ 

050-237A    2/3/ 
ur-060-054      2r 
ir-060-067 
Ur-06O-068A    2/ 

ur-a60-06tt 
ur-06o-06s: 

Ur-060-lD(B 

ur-060-iooc 
ur-060-iooc 

Ur-06O-118 
Ur-06O-l38 
«'-060-139A 
Ur-060-14(» 

Ur-060-164      3/ 
Ur-060-167 
VI-OfO-UB      V 
Ur-060-175     4/    ■ 
Ur-06O-181 
Ur-060-188      4/ 
ur-060-196      4/ 
lir-060-197/198  3/4/ 
Ur-060-201 
Ur-060-204 

ur-06o-2oa 

Ur-060-224      4/ 
Subtotal  (30) 

ur-ooo-TSo 


a«y 

hecy^iayne 

BKty 
Baery 
CSuboo/hery/ 

(kaa 
Otand 
Qubon 
Gkand 
ftanl 
Orand 
O-ani 
Oand 
QMnd 
Grand/ 

San  Juan 
&n  Jim 
San  Jban 
San  Juan 
San  Jban 
Sbn  Juan 
San  Jban 
San  Jion 
Son  Jkian 
Sm  Juan 
San  Juan 
San  Juan 
San  Jban 


■eancee 
Area 

San  Rafael 
Sao  fa£ael 
&n  Rafad 
San  KaCael 
San  Rafael 
Saa  Ra£ael/ 
Ifenry  Nxntaln 
ftlce  Rlver/Sm  Ra&el 
Rrlce  River 
Itloe  Rlver/Ckaod 

Oani 

Price  River"' 

Oanl 

Ck-nd 

Ckand 

Q-«i 

Oand 

Qrmti 

Ocani 

San  Juan 
San  Jban 
San  Jtnn 
San  Juan 
San  Juan 
San  Jban 
San  Juan 
San  Jban 
San  Jmn 
San  Juan 
Ste  Jian 
San  Jban 


Book  a  Iff* 
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-W«MUC- 


*U8trict  Prefix  Code: 

OlO-Ubrland;  030-RauUn8;  04O-ibck  Sprii«s;  Ob(H:aifet 
J  Crosses  State  political  boindarles. 
i/  QroBsea  Wi  resotroe  aiWnlstratlve  boundaries. 
-    Concl^ms  wUcfemess  area  or  study  area  on  lands  aitaliUstered  by  fetfeial  ^getvy  otter  tlian  BM. 

*W1MbnagBKiit  PraKMxk  Plan.  ArtaentaeflC.  T-Traivitlan;  HMHIesource  Man^esriK  Plan. 


WSANw 

M^iei« 

603 
Aciiea^ 

2oe 

Acreage 

Coioty 

Resotroe 
Area 

PUIKSE 

Plan« 
Type 

Boboit  Draw  Badlanis 
Sheep  HoiBKaln 
i;«l  Butte 
k£UUai«h  Beaks 

Wlf-OU)-L«> 
Wlf-010-130 
Vrt-010-Ul 
Wlf-010-335 

Subtotal     (4) 

17.150 
22.210 
10.910 
24.570 

74.840 

Uashakle 
Big  Him 
Big  lk>m 

Qrass  Creek 
Grass  Cneek 
Grass  Creek 
Cudy 

Crass  Creek/ 
Cudy 

(fT-T 

ikjneycariB 
Cedar  Huntaln 
Medicine  Uid^ 
AlkaU  Creek 
Trapicr  Oeck 

Wlf-010-221 
Wlf-010-222 
Wlf-010-240      3/ 
Wlf-010-261 
Ulf-010-242 

Subtotal  (5) 

20,740 
21,570 

7,740 
10,100 

7,200 

67,350 

Ufiliakle 

Bi«  ttom 
Big  Horn 
Big  Ibm 

Ush^de 
UashdUe 
Washakie 
Washakie 
U^hakle 

Washakie 

IVf> 

Sueetwter  Canyon 
Capper  Muntaln 
SueeCUBter  Hacks 
Sueetuater  Rocks 
SueetMBter  Rocks 
Sweetwater  bjcks 

Wlf-030-l(H 

Wlf-030-lU 

Wlf-030-120 

Ulf-030-122 

Wlf-03O-123A 

Wlf-03O-123B 

Subtotal  (6) 

9,056 
6.«W 
5.«6 
12,749 
7.041 
6.429 

48.089 

FrenMit 
Praaon: 
FTeaont 
Preaont 
Freoont 
Frtuxit 

Lander 
Under 
Linder 
Under 
Lander 
Lanter 

Undtrr 

»r 

Beniktt  Nouitalns 

Wlf-O30-3O4 
Subtotal  (1) 

5,722 
5,722 

Cartun 

NBdlcicKBow 

^kdlcllk:  Bow 

»* 

Adobe  ToMi 
Ferris  Hoimtali* 

Wlf-O30-401/ 
04O-40B        2/ 
Wlf-030-4a7 

Subtotal     (2) 

81.871 

20.495 

102,366 

Sueetuater 
Carton 

'    Owerland 
Uvi<fe 

Adobe  Town/ 
ferrls  l*ns. 

ttrV-T 

Lake  Mountain 
KdyiDnd  NouiKalnB 
HufealoHu^» 
SdndOUKB 

*lkaU  Drw          (IMA) 
South  Plnnacla 
\lJ(aU  Basin/East  Said 
Dines 

Wlf-040-110 
Wlf-040-221 
Wlf-040-30b 
Wlf-040-307 
Wlf-040-311 
Wlf-040-3B 
Wlf-040-316/317 

U,865 
32.936 
10.300 
26.509 
16,990 
10,800 
12,800 

Subfette 

Lincoln 

Sweetwater 

Sueetuiter 

Sweetwater 

Sueetiater 

Sweetwater 

Plnolale 

Kaaneter 

BlgSanJy 

Big  Sandy 

BtgSarely 

Big  Sandy 

BlgSaidy 

ItockSpriuss 

»-p-T 

Rod  UAe 
Hmeyconb  Buttes 

Wlf-040-318 
Wlf-040-323 

9,515 
40,750 

Sweetwater 
Swetwter/ 

Big  Sandy 
Big  Sandy 

Oregpn  Buttes 
I4ilte  Horse  Creek 
Devils  Playyound/IVdn 
Buttes 

Wlf-040-324 
Wlf-040-325  ■ 
Wlf-040-401/4a2 

5,700 
22,561 

4,ooe 

Prenont 
Sweetwter 
Prenont 
Sweetwter 

Big  Sandy 
Big  Sandy 
Salt  WelU 

HedCieek  Badlanb 

Wlf-040-406 
Subtotal  (U) 

8,020 
210,746    (1) 

4,002 

Sueetwater 

Salt  WelU 

Cardmr  Mou«aln 

North  Fork  Pnuder  River 

fortification  Cte«k 

Wlf-06O-2CB 
Wlf-060-202 
Wy-060-204 

S<ibtatal  (3) 

6,423 
10,089 
12,419 

28,931 

Johnson 
Johnson 
Johnson 

Buffalo 
Buffalo 
Buffalo 

Buffalo 

RMP 

STXTE  Subtotal 

(3*) 

538,044    (IJ 

4,002 

STATC  TOTAL  tSA's 

(35) 

542,046 

piw  (xas 

Start       Collet  ion 


1981 


1984 


1983 


1986 


19R4 


I96S 


1985 


1981 


1980 


1986 


198; 


1984 


1983 
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ItBU  lU 


y    Stuiy  et^ilace;  Bft  lad»  idUefMu  ctanrccrtacJcc;  State  Dtractar 
2/    Stxdy  oiaplate;  Oft  lAch  or  idtlnae  oaatlflna  pUle  Uiri  md  r 
pTfiimlaii  a  wUdernara  (8  arc«). 

V  Study  deferral;  ISA  and  ooncl^oia  public  lanU  hme  irtl<tamcM  ova 

V  PraiUent  fonanled  sudtAlc  racoundatioa  to  Ox^ras  oa  9/13/82  (1 


*  Ihe  ~1SA~  scrapie  rqwenca  the  irevlouily  *»«<jy»fH  Mtural 
In  X*le  II.    Hb  HM  total  acre^e  axMlata  of  tie  ISA 


or  rrlaltl«e  ^ 


P>-»m1i  Flan.  A  Aaiihuc,  T-^banUkn; 


i;  atMiy  to  be  r<^ietad  xlthto  IndlcatBl  plm/tlS  (IS 


a.    Vie  'mnrtgw'  acreage  llated  la  tUa  table 
laoda  coatalniqg  wUdonaaa  dw^actedacln. 

Plan:  SMIE-ftatcwUe  QxmAlAa^  VO^moB  So^  airi 


(Sanaa). 
U  aiAtAle  Cor 


««la 


□S 


ISAilWC 

Aravalpa  Oofoa 

Bl«Si«e 

i^ltite 

Parla  QngiDn 
(AiMidaCerad  by 
Arlaom/Ukah) 

Itstlndlc-Oitel 

VeaUUan  Qlffa 


Sidtfotal  j 

Baker  Qiprasa/ 

Una  tock 
Blttertmah 
Chealae  Hiia«ala 
Neglt  bin) 
I^lute  Cyiroaa 
Son  HenllD 

Subtotal  ,  , 


H]«h>teaa 
fbith  Srad  Dlmea 
l^edle  IkKk 
Rwdertncn 
Ra«  Uzand  ani 
SnAe 

SuiicaUl 

Unb  of  Ftey 

China  CUp  BiCtc 
Great  Mf  t 


*     SHOE 

4/    Artma 
I)'    Adaon 
Arizona 
ArUono/ 
Ikah 


2/ 
1/ 


y  Arlaoia 
2/    Ariam 

(Ulfonila 
V 

l/CUlfomU 
7/  CaUfomU 
1/  (Utfonda 
3/  Calltomia 
XrCkllfonda 

1/  Cbloiafo 
1/  Gblotado 
1/  Colorob 
2/  Coloiado 
1/  Colorab 


(5) 


a«n^ 


Centennial  »k. 
>ii*i«  SplreB 
Square  Bt«te 


1/ 


1/  Uah> 
2/  IdatD 

<3) 

3/  Noncami 
2/  Nmtana 
1/  Hncana 


*Hf 


Huessr  Hxntaln- 
Brlatleooae  Pine 

Goatute  Qnyon 

PJWjr  Soae 

SU)q>  Cedar 

Shoshone  Ibnda 

lahoatan-CutttToat 
Tro>x. 

Mount  Meadow 

Pine  <>«ek 


O) 


1/  l^ads 
3/  NewaU 

y  NemU 

1/  lk¥adi 

NnaU 

y 

1/  Nevada 
3/  Ifevala 


niqno-Joshia  1/  Newata 

Simiae  MxaKaia  J/  Ifevaik 

Vligln  Nxntaln  1/  (fevate 
Subtotal  ai) 


IMSBICr 

Safeirad 
Arlana  Strl|> 
Arizona  Strip 
Arlaona  Strlf/ 
(Uaraty 

Arizona  ftrlp 

Arizona  Strip 


ReddlnB 

Skiaanvllle 

UkUh 

Bakerafleld 

Bakerafleld 

iblaoa 


Cbnon  aty 

Oral* 

KnQose 

tMCrose 

Hntroae 


Bolae 

Idaho  Falla 
Idaho  PalW 

Shoshone 


Butte 
Bicce 
lewlstDun 


ay 
ny 

Ely 

ny 

Qy 


Arni^** 


JSA_Cc5tl^     5-^   •--«*«       ^se  naa-e  gT^  ^    oStV. 


4.M4  2,626 

UO  0 

35.050  230 

27,460  36.ara 


ISA 

4>,21S 

U6.US 

1.146 

6W> 

3.9U 

197 

760 

1,300 


680 

791 

80 

40,480 

443 

42.474 

26. 7U 

160 
160 


21.774 
7,041 
1,947 


Battle  Mnntaln 


0 

920 

39.854 

17,542 

0 
1.171 

0 
2,818 

0 


0 
0 
0 
9,660 
0 

5:660 

0 

0 
355,690 


8.256 

4.261 

0 


480  0 

7.650  5,005 

160  0 

3,200  0 

1,240  0 

12.316  6ffi 

22  0 

240  0 


Las  Vegas                     «W  0 

Laa  Vegas               10,240  0 

Las  Vegas                  6,560  0 

52;74ff  I'ssr 


IM 
35,322 
63.S38 


154 

50.135 

1551.979 

18.690 

640 
5412 

197 
3,578 
1,500 


CUa 

VbmllUn 
ad  wits 
Veaailon/ 
Kai^ 

9il«dts 


AltUM 
E^le  Lake 


tbulfCt^mm  H/K 


Qnoatno 
(teonlno/ 
brat) 


Strip         m-A 
Arlaooa  Strip  ISA  ttfA 
Strip  ISAI/A 


Bishop 

Cillenbe 

Ifolllater 


8,186  21,531  29,717 


Cbconlno 


ShMta 

UU3BJI 

ifendocino 
Kmo 
Kern 
San 
Bemantlno 


Strip 

Strip  BAM/A 


WA  19m 

tsa  no 

Wk  1962 

R/A  082 


MS        1983 
WA        MS 


*>nh  Cteatral  CA   wr-T      1981 


H/A 

H««B«H8e 
H/A 

Central  CA 
K/A 


^7755         355,690         382,723 


MO    toyal  Q>c»!            tttmxt.  K/A 

791    Kroasllqg               Jackson  I^A 

80    Sta  Jian                 ikOta  N/A 

50,140    Oamlaon  Basin      Omlaon  ((/A 

443    Sm  >an                 Hmcezn  M/A 

26,713    Oyyhee/Bnneai      Ala/OUytee/  N/A 
Once 

160    Bl«  BiCte               BlaliK  H/A 

355,850    Bl«  ft«te/             BUlne/  H/A 
Nlni<bka 


30.030    DUloo 

11,302    DUIon 

1.947    Jbdlth 


Beawethead  N/A 
Silver  Boh  H/A 
Seigus  N/A 


'SSJS         1275T         ?3;575 


480  %ai 

12,655  %n 

160  SchdLl 

3,200  Schell 

1.240  Schdl 

12,978  Sonas-CerlKh 


Hdte  Pine 
Udte  Pln> 
Uate  Pine 
Wdte  Fine 
Uilte  Pine 
Aaboldt 


22    Shoahone/Bsdia  %e 

240    SUtellm/  Claik 

BaKtaldi 

640    SUteline/  ^KraLta 


Clark 
Lincoln 


10.240    Oillente 
6,560 


N/A 

Bgao 

N/A 

N/A 

N/A 

Vlnnaucci 

N/A 
djck 

N/A 

N/A 

H/A 


H/A 
WP-A 
K^A 
WP-* 

M 


■I/A 

K/A 
«/A 
M/A 
H/A 


H/A 
M/A 
H/A 
IVA 
H/A 


H/A  H/A 


N/A 
H/A 


n'A 

N/A 
N/A 


H/A 
H/A 


t9M 

H/A 

H/A 


I^A  H/A 

IfP^      1981 


H/A 
N/A 
M/A 


IVA 
I^A 
H/A 


I9K 


H/A  1981 

19«  MBS 

H/A  1981 

1981  1982 

N/A  1981 


1981 
19«1 
1981 
1982 
1981 


1980 

1980 
1980 


1985 
1980 
1981 


>^A  H/A  1981 

■V  1981  1984 

H/A  H/A  1981 

H/A  H/A  1981 

H/A  H/A  I9S1 

WI^  1981  1983 


1981 
1983 

1981 

»81 

1981 
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ISA  HWC 

(4ndalu|K  Gmyon 

>tothera 

SUiCotal 

Braer  Spruce 
EbuglM  Fir 
little  Sli* 
IxMt  Ibreat 
Wtstetn  Xnlfier 

Sutitocal 


Book  aif  fs  1/ 

ftand  Oildi  3/ 

Unk  Hats  1/ 

ItevU»  &nlen  1/ 

Josha  Ikfie  1/ 

Eacalance  CanyoiB  ^ 

(Tr«:t  #  1) 

(brlh  EacaLante.  3/ 

Cblch  (Tracts  2-4) 

Eacalance  Canyon  3/ 

(Ttact  I  5) 

nUpfM  Death  3/ 
HcOloH 

Subtotal 


*      sixre  DisiMcr 

Z/    Km  Mexico    Albuquerque 
3/    (few  Ksdco    Lm  Ouces 

1/    HewMsxlco    RMuell 

(3) 

1/    Oregon  rUfoiri 

2/    Oregon  Cboe  Bery 

1/    Oregon  Sales 

3/    Oregon  Uievlat 

1/    Oregon  Prlneville 

(5) 

Utah  Vernal 

Utah  N>A 

Utah  ttuh 

Utah  Ibeb 

Utah  Cedar  City 

UtA  Oidur  aty 

Utah  Cedar  aty 

Utah  Cbdar  City 

Utah  Ceiar  City 

Utah  CUar  aty 


ISA 

84,000 
3,692 


Acreage 


9,480 

400 
62,040 
37,580 

912 

640 
1,040 

360 

9,719 

320 

34,288 


73,640  157,640    Wo  Reroo 
5,260  8.952    Las  Cneea/ 
loniabuis 
0  360    CarUfasi 

78,900  166,952 


0 
0 
0 
0 
4,255 

4,255 

0 
5,990 
67,940 
0 
0 
0 
0 

109,554 

440 

8,443 


210  Q-ancs  ites 

590  hrtt.  NxntBtn 

80  Xa^xill 

8,000  High  IkKtt 

4,855  [feschiCea 


13,735 


400  Book  aiffs 

68,030  Sbn  Jk» 

105,520  San  Jban 

912  San  RafiMl 

640  Eacalance 

1,040  Dixie 

360  Escalove 

119,273  Escalante 

760  Escalante 

42.731  Eecalante 


ContigmuB      BW  Total    Reaource  Area  Cb>nty 


Plan  I 


Cibola 
Hldal0> 

Qawes 


M/A 
(branado  FS 


N/A 


Jbaephlne      14/A 


Qxa 
Iblk 
Lake 
Ifeachices 


N/A 
H/A 
Oregon 
N/A 


Unt^  N/A 

San  JUan  Utah 

San  Juan  Ub^ 
fcery/Whyne  N/A 

Qirfleld  N/A 

Uaehington  X/A 

Qirfleld  Ut(^ 

(krfleld  Ut^ 

Ihne  Ikah 

(krfleld  Utah 


Plar^**  nan  KIS 

Type       Start  Co^letlon 

N/A          N/A  1982 

forest     1962  1964 


N^A         N/A 


1981 


Wa 

N/A 

1981 

N/A 

N/A 

1981 

m 

N/A 

1981 

SIWIE 

1982 

1984 

N'A 

N/A 

1981 

N/A 

N/A 

1981 

SIWIIE 

1962 

1984 

siunx 

1982 

1984 

K/A 

N/A 

1981 

N/A 

N/A 

1981 

N/A 

N/A 

1981 

snniE 

1982 

19» 

snniE 

1982 

1984 

siwnz 

1982 

198i 

siwnE 

1982 

19W 

(10) 


147.299  192,367  339,666 


Scab  Ore*  2/    uyalng         Rock  Springs         6,680         «6  7,636    Knadale 

SubtotM  (1) 

"^""^  (53)  518,839         721.397      1,240,236 


aiblette        N/A 


N'A         N/A  1982 


BtLUNQCOOE  4310-44-C 
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Appendix  A.— State  Offices.  U.S. 
Department  of  the  Interior.  Bureau  of 
Land  Management 

Alaska:  (907)  271-5076.  701  C  Street.  P.O. 

Box  13.  Anchorage.  AK  99513 
Arizona:  (602)  261-3141.  2400  Valley 

Bank  Center.  Phoenix  AZ  85073 
California:  (916)  484-4636.  Federal  OfTice 

Building,  2800  Cottage  Way.  Room  E- 

2841,  Sacramento,  CA  95825 
Colorado:  (303)  837-3393. 1037  20th 

Street.  Denver.  CO  80202 


Eastern  States  Office:  (703)  235-2866. 

350  South  Pickett  Street  Alexandria. 

VA  22304 
Idaho:  (208)  334-1748.  Federal  Building. 

Room  398,  3380  Americana  Terrace. 

Boise.  ID  83702 
Montana:  (406)  657-6090,  222  North  32nd 

Street,  P.O.  Box  30157,  Billings.  MT 

59107 
Nevada:  (702)  784-5748.  Federal 

Building,  Room  3008.  300  Boodi  Street. 

Post  Office  Box  12000,  Reno,  NV  89520 
New  Mexico:  (505)  988-6227,  U.S.  Post 

Office  and  Federal  Building,  South 


Federal  Place.  P.O.  Box  1440.  Santa 

Fe.  NM  87501 
Oregon:  (503)  231-6823.  825  N£. 

Multnomah  Street  P.O.  Box  2965. 

Portland.  OR  97206 
Utah:  (801)  524-3136,  University  Qub 

Bldg.,  136  East  South  Temple.  Salt 

Lake  City.  Ut  84111 
Wyoming:  (307)  772-2073.  2515  Warren 

Avenue.  P.O.  Box  1828.  Cheyenne. 

WY  82001. 
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DEPARTMENT  OF  EDUCATION 
34CFRPwt796 

National  Diffusion  Natworfc 

AOdtCY:  Department  of  Education. 
ACTION:  Notice  of  proposed  rulemaking. 


:  The  Secretary  proposes  to 
revise  the  National  Di^sion  Network 
regulations,  as  part  of  the  Department  of 
Education's  deregulation  effort.  The 
intended  effect  of  the  action  is  to 
improve  the  operation  of  the  National 
Diffusion  Netwoik  program. 
DATES:  Comments  must  be  received  on 
or  before  February  10, 1984. 
ADoneitH.  Comments  should  be 
addressed  to  Lois  N.  Weinberg, 
Education  Program  Specialist.  National 
Diffusion  Network,  U.S.  Department  of 
Education.  408  Maryland  Ave.  SW., 
Room  613,  Kx>wn  Building.  Washington, 
D.C  20202.. 

TOR  FUNTHai  MFOMIATION  CONTACT 
Lois  N.  Weinberg,  (202)  65^-7006. 
SUPPLBMENTAMY  MFORMATION: . 

Background 

The  National  Diffusion  Network 
(NDN)  was  established  in  1974  to 
promote — at  a  fraction  of  their  original 
developmental  costs — the  widespread 
national  use  of  exemplary  educational 
programs. 

llie  NDN  was  originally  authorized  in 
Fiscal  Year  (FY)  1974  under  the 
Elementary  and  Secondary  Education 
Act.  Title  ni.  Section  306.  In  FY  1977.  the 
program  was  authorized  in  Section 
422(a]  of  the  General  Education 
Provisions  Act  (CEPA).  The  FY  1980 
authority  was  contained  in  the 
Elementary  and  Secondary  Education 
Act,  Sections  303  and  376.  Current 
authority  is  based  on  the  Education 
Consolidation  and  Improvement  Act  of 
1981,  Pub.  L  97-35.  Sec  563(a)(1). 

The  NDN  is  a  delivery  system 
composed  of  two  types  of  projects — 

(a)  Developer  Demonstrator  Projects. 
Developer  Demonstrator  Projects  £ire 
funded  to  install  a  speciSc  exemplary 
educational  program  in  new  settings 
nationwide. 

(b)  State  Faciltator  Projects.  State 
Facilitator  Projects  disseminate  a 
variety  of  exemplary  educational 
programs  within  the  particular  State 
served. 

Signifkant  Changes 

The  Department  proposes  some 
changes  based  on  the  experiences  of  the 
Division  of  National  Dissemination 
Programs  andigrantees  during  the  past 
few  years.  Technical  changes  have  been 


made  to  ooirect  errors  and  to  update 
citations  of  statutory  authority. 

Several  definitions  have  been  deleted 
because  they  are  no  longer  necessary 
and  others,  pertaining  to  the  Joint 
Dissemination  Review  Panel,  have  been 
added. 

Sections  796.12  and  796.16,  whidi 
describe  the  activities  Developer 
Demonstrator  and  State  Facilitator 
grantees  must  conduct,  have  been 
clarified,  and  related  activities  have 
been  described  more  consistently. 
Evaluation  requirements  have  been 
made  more  specific  The  requiresrient 
that  Developer  Demonstrator  grantees. 
State  Facilitator  grantees,  and  personnel 
at  program  adoption  sites  work  together 
to  negotiate  an  adoption  agreement  in 
which  the  responsibilities  of  each  party 
are  clearly  understood,  wiS  provide 
greater  involvement  of  local  school 
officials. 

In  addition,  §  796.13  of  the  proposed 
regulations  no  longer  specifies 
requirements  related  to  the  approval 
and  reapproval  process  by  the  |oint 
Dissemination  Review  Panel  (JDRP).  Tbe 
procedures  for  and  duration  of  PWP 
approval  will  remain  unchanged  from 
those  specified  in  the  current 
regulations.  The  requirement  for 
reapproval  has  been  clarified  and 
revised  as  a  simplified  recertification 
process.  Under  the  proposed 
recertification  process,  the  review  is 
limited  to  whedter  the  basic  features  of 
the  program  remain  essentially  the 
same,  the  educational  results  of  the 
program  are  as  effective  as  those 
demonstrated  at  the  time  of  the  initial 
JDRP  approval  and  the  costs  of  the 
program  compare  favorably  to  die  costs 
of  the  original  program. 

Section  796.15,  describing  program 
priorities,  has  been  revised  to  reflect 
new  priorities  based  on  the  report  of  the 
National  Commission  on  Excellence  in 
Education. 

Section  796.34  has  been  added  to 
provide  additional  information  about 
project  selection  and  funding  to 
applicants. 

Paperwork  Reduction  Act  of  IflW 

The  collection  of  information 
requirements  contained  in  the  rule  has 
been  submitted  to  OMB  for  review 
under  (  3504(h)  of  the  Act.  Persons 
interested  in  conunenting  on  these 
requirements  may  write  to  the  Office  of 
Information  and  Regulatory  Affisirs  of 
OMB,  Attention:  Desk  Officer  for  the 
Departmet  of  Education. 

Executive  Order  12291 

These  proposed  regulations  kave  been 
reviewed  in  accordance  with  Executive 
Order  12291. 


They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  CertifiGation 

The  Secretary  certifies  that  these 
proposed  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
small  entities  affected  would  be  small 
pubtic  or  nonprofit  private  agencies, 
organizations,  or  institutions  applying 
for  financial  assistance  under  this 
program.  These  regulations  adopt 
requirements  in  the  Education 
Department  General  Administrative 
Regulations  and  do  not  impose  any 
additional  regulatory  burdens  on 
applicants  and  recipients.  They  will 
therefore  not  have  a  significant 
economic  impact  on  small  entities. 

intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158:  June  24, 1983).  The  objective  of 
die  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Invitation  to  Comment 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 
Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
document. 

All  comments  submitted  on  or  before 
the  45th  day  after  publication  of  this 
document  will  be  considered  before  the 
Secretary  issues  final  regulations.  All 
comments  submitted  in  response  to 
these  proposed  regulations  %vill  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
714,  Brown  Building,  1200 19th  St.  NW., 
Washington,  D.C,  between  the  hours  of 
8:30  a.m.  and  4:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  Uie 
Paperwork  Reduction  Act  of  1980  and 
their  overall  requirement  of  reducing 
regulatory  burden,  public  comment  is 
invited  on  whether  there  may  be  found 
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further  oppattunitiet  to  redooe  any 
regulatoff  burdens  iMmd  in  (faese 
propoaed  regolations. 

Assesament  of  Educational  Impact 

The  Secretary  particulariy  requests 
comments  on  whether  the  regulations  in 
this  document  would  require 
transmission  of  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  anthorif^  of  the  United 
States. 

List  of  Subieets  In  34  CFR  Part  796 

Dissemination.  Education. 
Edncational  research.  Grant  programs — 
education. 

Qtation  of  Lqgal  AuAority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistance  No. 
S4.073,  National  DifTusion  Network) 

Dated:  December  20, 1963. 
T.H.B«11. 
Secretary  of  Bdacation. 

The  Secretary  proposes  to  revise  Part 
796  of  Tide  M  of  the  Cede  of  Federal 

Regulations  to  read  as  follows: 

PART  7M-MATKMIAL  DIFFUSION 
METWORK   I 

Sul>part  A— Oenenri 

796.1  What  is  the  National  DiOusion 
Network  (NDN)? 

796.2  What  regulations  apply  to  the  NDN? 
TgeJ    What  definitions  apply  to  the  NTOOT 

Sulipert  B—tMtat  Kinds  of  Prt^ede  Does 
the  Department  Assist  Under  TMs 
Program? 

796.11  What  types  of  projects  dees  the  NDN 
assist? 

796.12  What  activities  must  a  Develoiper 
Demonstrator  prefect  conduct? 

796.13  How  long  do  approval  and 
recertification  by  the  Joint  Dissemination 
Review  Panel  last? 

796.14  Who  is  eligible  to  apply  for  a 
Developer  Demoostrator  grant? 

796.15  Will  priorities  for  funding  Developer 
Demonstrator  grants  be  establisbed? 

796l1«    What  sc^vities  must  a  State 
Facilitator  Project  conduct? 

796.17  Who  is  eligible  ta  apply  for  a  State 
FadliUtor  grant? 

796.18  What  types  of  awards  does  the 
Secretary  make  under  the  NDN? 

Sutvart  C— Mew  To  Apply  for  a  Grant— 

[Reserved] 


SubpertO   noarlsaQmntMade? 

796.31    How  does  the  Secretaiy  evaluate  an 
application  for  a  Developer 
Demonstrator  or  a  State  Facilitator 
grnnt? 


Sec 

TflMZ    What  sdflction  oitena  does  the 
Secretary  use  to  review  an  application 
for  a  new  Developer  Demonstrator  grant? 

786J3    What  selection  criteria  does  the 
Secretaiy  use  to  review  an  appBcatioo 
for  a  new  State  Pacnitatar  grant? 

796.34  .  What  additional  criteria  exist  for 
new  and  continuation  awards? 

Subpart  E-WlMt  CondMons  Must  Be  Met 
byaOranlee? 

796.41  Are  there  eestrictiaBS  oo  the  kinds  of 
items  agrant  may  support? 

796.42  Nonprofit  private  school 
requirements. 

Amhority:  Section  S83  of  the  Education 
Consolidation  and  Impnrveaient  Act  of  1981: 
Pub.  L  97-35;  20  U.SC.  3661. 


Departmaoi 

EDGAB 

Fadlities 

Local  educational 

Nonprofit 

Proiect 


9796.1    lllwt  is  Hie  MaMooal  DWfusloo 
Netvforlt  |IIOil|7 

The  National  Diffusion  Networic 
(NDN)  funds  activities  designed  to 
promote  across  the  Natioo  the 
widespread  use  of  exemplary 
educational  programs  by  educational 
service  providers.  The  NDN  is 
deaigBed — 

(a)  To  identify  potential  exenqilary 
educational  programs  nationwide; 

(b)  To  acquaint  educational  service 
providers  with  inforasation  on 
exe^>laiy  ethicational  pn^ams:  and 

(c)  To  help  these  providers  adopt  the 
exemplary  educational  programs 
tlvoug^  training  and  technical 
assistance. 

(20  U.S.C.  3851) 

§79Q.i2    wlnt FByuifltions 9ppiy to Vm 
NDNT 

(a)  Regulations.  The  following 
regulations  apply  to  the  V33H: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  Part  74  (Administration  of 
Grants).  Part  75  (Direct  Grant  Programs). 
Part  77  (Definitions).  Part  78  (Education 
Appeals  Board),  and  Part  79 
(Intergovernmental  Review  of 
Departmeat  of  Education  iVo^ams  muA 
Activities). 

(2)  The  regulations  in  this  Part  976. 

(b)  Exceptions  to  EDGAR.  Sectioa 
75.656.  Participation  of  students  enrolled 
in  private  schools,  does  not  a|^ly  to  this 
program.  (However,  see  f  796l42  in  this 
part  which  governs  this  participation.) 

(20  U.S.C.  3851) 


§796.3    WlattfefliiMansapptirletlie 
NDN7 

(a)  D^initions  in  EDGAR  of^ly  to  the 
NDN.  Tbe  following  terms  used  in  this 
part  are  defined  in  Part  77  of  EDGAR: 

Applicant 
Appicattoa 
Award 
Budget  period 


CLEA) 


PabUc 

State  educatiBBal  agency  (SB^ 

(b)  Definifions  in  34  CFR  Part  74  apply 
to  flie  NDN.  The  following  terms  nsed  in 
this  part  are  defined  in  34  CFK  Part  74  off 
EDGAR: 

Equipment 
Grantee 

(c)  Additional  definitions.  The 
{(^lowing  definitiotts  apfriy  specifically 
to  lids  program: 

"Adoption"  mean  the  use  of  a  PJRP 
appioved  exemplary  edncatianal 
program  by  an  edw»tional  aervioe 
provider  in  a  new  setting. 

"Adoption  Agreement"  means  an 
understanding  among  a  Devefoper 
Demonstrator  grantee,  a  State 
Facilitator  grantee,  and  officials  of  an 
educational  servioe  provider  oooceming 
the  reqionsiht'lities  off  each  for  the 
adoptkm  of  an  exemplary  edncational 
program. 

"Citified  Dawmstratfoa  Site"  means 
an  adoption  site  that  utilizes  all  key 
elements  of  an  exemplary  educational 
program  and  is  authorized  by  the 
exen4>lary  educational  program  sponsor 
to  receive  visitors  and  demonstrate  the 
program. 

"Certified  Trainer"  means  an 
iadividiial  autbortzed  by  an  exemplary 
educational  program  sponsor  to  perform 
certain  functions  such  as  awareness 
presentations,  training,  and  assistance 
in  the  adoption  of  an  exemplary 
educational  proiect 

"Educational  Service  Provider"  means 
any  public  or  nonprofit  private  agency 
or  organization  responsible  for  the 
provisian  of  educational  services, 
including  State  educatiooal  agencies 
(SEAs).  local  educational  agencies 
(LEAs).  nonprofit  private  educational 
agencies,  public  or  nonprofit  private 
institutions  of  higher  education,  and 
other  agencies  such  as  correctional 
institutions  and  health  facilities. 

"Exemplary  Educational  Program" 
means  a  program,  product  or  practice 
approved  by  the  Joint  Disaemination 
Review  Panel,  and  may  be  referred  to  as 
a  "program"  ki  these  regulations. 

"Joint  DisseminatioH  Review  Panel" 
(JDRP)  means  a  panel  within  the 
Department  of  Education  that  examines 
evidence  of  efEectiveness  in  attaining 
goab  of  educational  programs,  products, 
or  practices. 

"P)RP  Approval"  means  that  a 
proposed  »cenq>lary  educational 
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program  has  demonatrated  that  a. 
positive  change  has  occurred  that  is 
directly  attributable  to  the  program:  that 
the  change  was  statistically  and 
educationally  significant:  that  the 
evidence  supporting  the  program's  clams 
was  gathered  and  interpreted  correctly: 
that  the  program  is  accurately 
described:  that  the  program  could  be 
used  effectively  in  other  locations:  that 
the  cost  was  reasonable,  considering  the 
magnitude  and  the  subject  of  change: 
that  it  has  a  high  quali^  evaluation 
design;  that  it  does  not  have  any 
potential  for  educational  harm  to 
students;  and  that  it  is  socially  fair,  e.g.. 
free  from  race  and  sex-role  stereotyping. 

"JDRP  Recertification"  means  that  a 
program  that  was  previously  approved 
by  the  JDRP  has  demonstrated  that  the 
basic  features  of  the  program  remain 
essentially  the  same  as  the  originally 
approved  program:  that  the  educational 
effects  at  similar  sites  compare 
favorable  to  those  that  were 
demonstrated  at  the  time  of  the  initial 
JDRP  approval;  and  that  the  costs  of  the 
program  compare  favorably  to  the  costs 
of  the  originally  approved  program. 

"Key  Elements"  are  the  components 
of  an  exemplary  educational  program 
that  must  be  implemented  if  the  program 
is  to  work  as  approved  by  the  JDRP. 
(20  U.&C  3851) 

Subpart  B— What  Kinds  of  Projects 
Does  ttte  Department  Assist  Under 
TMs  Pfo^rani? 

9796.11    What  types  of  projacts  doM  ItM 


The  National  Diffusion  Network 
assists  two  types  of  projects: 

(a)  Development  Demonstrator 
Projects — disseminate  a  specific 
exemplary  educational  program 
nationwide. 

(b)  State  Facilitator  Projects — 
disseminate  a  wide  variety  of  exemplary 
educational  programs  within  the 
particular  State  served  by  each  project. 
(20U.S.C3851) 

§796.12  What  activities  must  a 
Developer  Demonstrator  proiect 
conduct? 

A  Developer  Demonstrator  project 
must — 
(a)  Develop  and  provide  material — 

(1)  For  educational  service  providers 
throughout  the  Nation  to  use  in  deciding 
whether  to  adopt  the  exemplary 
educational  program: 

(2)  For  training  and  instruction  in  the 
exemplary  educational  program;  and 

(3)  For  management  and  evaluation  of 
the  program: 

(bj  Negotiate  adoption  agreements 
with  State  Facilitator  grantees  and 
educational  service  providers: 


(c)  Install  the  exemplary  educational 
program  in  new  settings  in  other  States 
by— 

(1)  Assisting  potential  adopters  with 
preparatory  stages; 

(2)  Providing  training  to  staff  members 
of  the  adopting  educational  service 
provider;  and 

(3)  Providing  technical  assistance  in 
the  implementation  and  evaluation 
stages  of  an  adoption: 

(d)  Evaluate  the  quality  and 
effectiveness  of  the  activities  listed  in 
paragraphs  (a),  (b).  and  (c)  of  this 
section  as  specified  in  the  evaluation 
plan  for  the  project; 

(e)  Monitor  and  evaluate  the  quality 
and  effectiveness  of  the  adoptions  by 
collecting  and  analyzing  impadt  data 
from  a  representative  sample  of 
adoption  sites,  as  specified  in  the 
evaluation  plan  for  the  project; 

(f)  Maintain  records  during  the  grant 
period  concerning  the  adoptions  of  the 
program  including  records  of — 

(1)  Demographic  data; 
(2]  Evaluation  data;  and 
(3)  Retention  rates; 

(g)  Develop  and  implement  a  system 
to  identify  and  train  Certified  Trainers; 

(h)  Identify  and  certify  demonstration 
sites  throughout  the  Nation: 

(i)  Participate  with  other  NDN 
grantees  in  workshops  and  meetings 
arranged  by  the  Secretary:  and 

(j)  Cooperate  with  State  Facihtator 
grantees  in  carrying  out  the  activities  in 
this  section. 

(20  U.S.C  3851) 

(Approved  by  the  Office  of  Management  and 

Budget  under  control  number  1850-0086) 

9796.13  How  long  do  approval  and 
rscftincaUoo  by  ths  Joint  Dessamlnrtion 
Reviaw  Panel  last? 

For  the  purposes  of  NDN  fimding— 

(a)  JDRP  approval  granted  on  or 
before  September  30. 1980.  remains  in 
effect  for  a  four-year  period  beginning 
October  1, 1980; 

(b)  JDRP  approval  granted  after 
September  30. 1980.  remains  in  effect  for 
a  four-year  period  after  the  date  of 
approval:  and 

(c)  Any  subsequent  PRP 
recertification  of  the  same  program 
remains  in  effect  for  four  years  after  the 
recertification  date. 

(20  U.S.C.  3851) 

9796.14  Who  is  aligit)!*  to  apply  for  a 
Devaloper  Demonstrator  grant? 

(a)  Any  public  or  nonprofit  private 
agency,  organization,  or  institution  that 
has  developed  a  program  that  has 
current  JDRP  approval  or  current  PRP 
recertification.  and  is  available  for 
visitation,  may  apply  for  a  Developer 
Demonstrator  grant. 


(b)  If  the  agency  that  developed  the 
exemplary  educational  program  does 
not  apply,  another  public  or  nonprofit 
private  agency,  organization,  or 
institution  may  apply  if — 

(1)  The  program  is  approved  or 
recertified  by  the  JDRP;(2)  The  program 
continues  in  operation:(3)  The  program 
is  available  for  visitation;  and 

(4)  The  staff  includes  personnel  who 
originally  developed  or  operated  the 
program,  or  who  are  experienced  and 
knowledgeable  about  the  program. 

(c)  Both  federally  and  non-federally 
developed  exemplary  educational 
programs  are  eligible  for  NDN  funding. 
(20  U.S.C.  3851) 

9796.15    WMpriorHiasforfundkig 


estsbtslied? 

(a)  Each  year  the  Secretary  may 
announce  in  an  application  notice 
published  in  the  Federal  Register  The 
program  priorities  for  which  applicants 
may  apply  for  assistance. 

(b)(1)  Each  time  the  Secretary 
announces  a  competition,  the  Secretary 
may  select  one  or  more  priorities. 

(2)  Applicants  compete  sepaately 
unde  each  priority  selected  by  the 
Secretary. 

(3)  The  Secretary  may  select  priorities 
under  this  section  after  taking  into 
consideration  any  unmet  national  needs. 

(c)  The  Secretary  may  select  priorities 
from  the  following  subject  areas  or 
special  needs: 

(1)  English. 

(2)  Science. 

(3)  Social  studies. 

(4)  Mathematics  or  higher 
mathematics. 

(5)  Reading. 

(6)  Written  oral  communication. 

(7)  Health. 

(8)  Nutrition. 

(9)  Physical  fitness. 

(10)  Environmental  education. 

(11)  Foreign  language  programs  that 
accomplish  one  or  more  of  the 
following — 

(i)  Introduce  students  to  non-English- 
speaking  cultiu^s: 

(ii)  Heighten  awareness  and 
comprehension  of  one's  native  tongue; 
or 

(iii)  Serve  the  Nation's  needs  in 
commerce,  diplomacy,  defense,  and 
education. 

(12)  Computer  science  programs  that 
enable  students  to  accomplish  one  or 
more  of  the  following — 

(i)  Understand  the  computer  as  an 
information,  computation,  and 
communication  device; 

(ii)  Use  the  computer  to  enhance 
instruction  in  English,  mathematics. 
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science,  social  studies,  or  for  personal 
and  work-related  purposes:  or 
(iii)  Understand  the  world  of 
computers,  electronics,  and  related 
technologies. 

(13)  Programs  that  advance  students' 
personal,  educational,  and  occupational 
goals,  such  as  courses  in  the  fine  and 
performing  arts,  vocational  education, 
and  industrial  arts. 

(14)  Programs  that  improve  students' 
skiits  in  comprehension,  analj'sis, 
problem  solving,  deductive  and 
inductive  reasoning,  or  study. 

(15)  Programs  that  improve  leaching 
and  the  quality  of  instruction  throu^ 
either  or  boft  of  the  following — 

(i)  The  identification  and  transfer  of 
non-traditional  practices; 

(ii)  The  application  of  current  research 
findings  in  learning,  teaching,  and 
management. 

(16)  Educational  leadership  programs 
designed  to  accomplish  one  or  more  of 
the  foHowing — 

(i)  Increase  academic  standards  and 
expectalioBR 

(ii)  Increase  the  effective  use  of  time 
in  schools; 

(iii)  Bring  esteem  and  respect  to 
members  of  the  teaching  profession:  or 

(iv)  Provide  support  for  school  boards 
and  administrators  who  have 
demonstrated  the  abihty  to  marshal 
community,  business,  or  industry 
resources  needed  to  promote 
educational  excellence. 

(d)  The  Secretary  may  limit  a  priority 
established  under  paragraph  (c)  of  this 
section  as  specified  in  one  or  both  of  the 
following  two  paragraphs. 

(1)  The  Secretary  may  limit  a  priority 
to  a  specified  instructional  level,  such  as 
preschool,  elementary,  secondary, 
postsecondary.  or  adult  education. 

(2)  The  Secretary  may  Kmit  a  priority 
to  one  or  more  of  the  following  special 
populations: 

(i)  Gifted  and  talented  students. 

(ii)  Socioeconomically  disadvantaged 
students. 

{iii)  Limited  Engbsh-proficient 
students. 

(iv)  Handicapped  students. 

(v)  Migrant  students. 

(vi)  Functionally  illiterate  adults  or 
pre-adults.  1 1 

(20  U.S.C.  3861) 

9  79tt.16    nlMt  scthnHas  most  a  Stale 
■damor  i*FD|aci  waaaictf 

A  State  Facilitator  Inject  must — 
(a)  Inform  educational  service 
providers  about  the  availability  of  all 
exemplary  educational  programs  in  the 
National  Diffusion  Network,  both 
funded  and  non-funded,  with  a  major 
focus  on  those  developed  in  States  odier 


thaa  the  one  served  by  the  State 
Facilitator. 

(b)  Assist  educational  service 
providers  in — 

(1)  Identifying  and  assessing  their 
needs;  and 

(2)  Matching  those  needs  with 
exemplary  educational  programs. 

(c)  Negotiate  adoption  agreements 
with  funded  and  non-funded  Developer 
Demonstrator  profects  and  educational 
service  providers; 

(d)  Arrange  for  funded  and  non- 
funded  Developer  Demonstrator  projects 
and  CertiHed  Trainers  to  train  staff 
members  of  educational  service 
providers  that  adopt  exemplary 
programs; 

(e)  Arrange  for  and  provide  fbUow-up 
services  during  the  implementation  of 
the  adoptionr, 

(f)  Assist  funded  and  non-funded 
Developer  Demonstrator  projects  and 
adopters  in  the  evaluation  of  the 
adopHons; 

(g)  Maintain  records  during  the^rant 
period  concerning  the  exemplary 
educational  programs  adopted  in  the 
State,  including  records  of — 

(1)  Demographic  data; 

(2)  Evaluation  data;  and 

(3)  Retention  rates; 

(hj  Evaluate,  as  specified  in  the 
evaluation  plan  for  the  project  the 
quality  and  efiiectiveRess  of  the 
activities  listed  under  paragraphs  (a) 
through  (e)  of  this  section  and  the 
quality  and  effectiveness  of  the 
dissemination  process; 

(i)  Monitor,  as  specified  in  the 
monitoring  plan  for  the  project  the 
activities  Hsted  under  paragraphs  (d).  (e) 
and  (f)  of  this  section: 

(j)  Assist  in  the  identification  and 
training  of  Certified  Trainers  for 
Developer  Demonstrator  projects; 

(k)  Assist  in  the  indentification  and 
development  of  h>cal  demonstration 
sites  for  Developer  Demonstrator 
projects; 

(1)  Identify  and  assist  in  the 
submission  to  JDRP  of  potential 
exemplary  educational  programs 
developed  in  the  State  served  by  the 
State  Facilitator 

(m)  Participate  with  otfier  NDN 
grantees  in  workshops  and  meetings 
arranged  by  the  Secretary; 

(n)  Provide  appropriate  information  to 
national.  State,  local  and  private 
agencies  about  NDN  on  the  State  and 
local  level:  and 

(o)  Cooperate  with  Developer 
Demonstrator  projects  in  canying  out 
the  activities  in  this  section. 

(20US.C38S1) 

(Approved  by  tlie  OfBce  of  Management  and 

Budget  under  control  number  1850-0086) 


Any  public  or  nonprofit  private 
agency,  otganizatioa  or  institution 
located  in  the  State  to  be  served  oiay 
apply  for  a  State  Facilitator  grant 

(20  VS.C.  3851) 
|7M.1«   WlHttypwel) 


(a)  The  Secretary  awards  grants  and 
cooperative  agreements  under  this 
program  depending  upon  the  nature  of 
the  relationship  between  the  redpient 
and  the  Departanent 

(b)  The  Secretary  evaluates 
cooperative  agreements  using  the  sasoe 
procedures  and  criteria  used  to  evaluate 
applications  for  grants. 

(20  U.S.C.  38S1} 


SubfMrt  C— Ho«r  T«  Apply  tar  a 
Grinl   inuMnrnll 

Note.— EDGAR  estafaliifaet  the  rc«iilatkN» 
for  sutHirissioa  of  applications.  See.  generally. 
34  cut  75.V)0-75.1flL 


IsaGranlllactafT 


S796JI    Hew 


fora 


(a)  The  Secretary  evaluate  ao 
appUcatton — 

(1)  For  a  Developer  Demmistrator 
grant  on  the  basis  of  the  criteria  in 
$796.32;  and 

(2)  For  a  State  Facilitator  grant  on  the 
basis  of  the  criteria  in  S  796.33. 

(b)  Tbe  Secretary  awards  up  to  100 
possiUe  points  sader  both — 

(1)  The  Developer  Demonstrator 
criteria:  and 
(^  Hie  State  Facilitatar  criteria. 

(c)  Hie  maxiiiniB  passible  score  for 
each  criterion  is  indicated  in 
parentheses. 

(d)  For  State  Fadlitstor  projects,  only 
one  award  is  made  in  each  State, 
selected  by  a  s^iarate  competition  for 
eadi  State. 

(20  US.C.  3851) 


97M.32 
Sscrslary 


to  review  an 


(a)  Plan  (^operation.  (20  points) 

(1)  The  Secretary  reviews  each 
appHcatioR  for  infomation  diat  shows 
the  quaKty  of  tfte  plan  of  operation  for 
die  project 

(2)  The  Secretary  looks  for 
information  diat  shows — 

(i)  High  quality  in  Ae  design  of  tfie 
project  {see  §  796.12  fior  a  description  of 
each  of  the  activities  that  a  Developer 
Demonstrator  must  conduct  under  tbe 
design); 
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(ii)  A.  description  of  training  required 
to  install  the  program  in  new  settings; 

(iii)  An  effective  plan  of  management 
that  insure  proper  and  efficient 
administration  of  the  project: 

(iv)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program: 

(v)  The  way  the  applicant  plans  to  use 
its  resources  and  personnel  to  achieve 
each  objective; 

(iv)  A  clear  description  of  how  the 
applicant  wall  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderiy:  and 

(vii)  If  the  applicant  is  a  local 
educational  agency  or  State  educational 
agency,  a  clear  description  of  how  the 
applicant  will  satisfy  the  appUcable 
requirements  for  consultation  with 
private  school  officials  and  an 
opportunity  for  participation  by  private 
school  children  as  stated  in  S  796.42. 

(b)  QuaJity  of  Key  Personnel.  (20 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
applicant  plans  to  use  on  the  project; 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  quaiifications  of  the  project 
director 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  use  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)(i)  and  (ii) 
of  this  section  plans  to  commit  to  the 
project  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  &om 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
project  as  well  as  other  information  that 
the  ai^licant  provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 


that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities; 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  projects;  and 

(iii)  An  estimate  of  the  costs  to  the 
adopter  for  installing  the  program  in  a 
new  getting  and  a  projection  of  the 
number  of  educational  service  providers 
that  will  adopt  the  program  each  year. 

(d)  Evaluation  Plan.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quahty  of  the  evaluation  plan  for  the 
project  (See  {  75.590— Evaluation  by 
grantee.) 

(2)  The  Secretary  looks  fm 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(3)  The  Secretary  looks  for 
information  that  shows  plans  for 
evaluation  of  the  following — 

(i)  The  quality  and  effectiveness  of 
awareness  materials  and  conferences,  of 
training  and  follow-up,  and  of  internal 
management  plans; 

(ii)  The  implementation  status  of  the 
adoptions,  including  key  elements  and 
implementation  levels;  and 

(iii)  The  effectiveness  of  the  adoption 
including  the  impact  on  the  students  or 
the  changes  in  teacher  or  administrator 
behavior. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
appUcation  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  faciUties  that  the  appUcant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Monitoring.  (15  points) 

The  Secretary  looks  for  information 
that  shows  the  extent  to  which  the 
appUcant  clearly  details  plans  that  show 
promise  of  effective  management  of  the 
project  including  post  adoption 
monitoring  of  the  program 
implementation  and  resulting  benefits  at 
the  adoption  sites. 

(g)  Effective  dissemination  strategies. 
(10  points) 

The  Secretary  looks  for  information 
that  shows  the  extent  to  which  the 
appUcant  proposes  effective 
dissemination  strategies  to  meet  specific 
characteristics  of  the  program. 
(20  U.S.C  38S1) 


f7M.33    WiMt 
Sscratwy  UM  to  rsvtew  an 


(a)  Plan  of  operation.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quaUty  of  the  plan  of  operation  for 
the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project  (see  9  796.16  for  a  description  of 
each  of  the  activities  that  a  State 
Facilitator  must  conduct  under  the 
design); 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  to  the  project 

(in)  A  clear  description  of  how  the 
objectives  to  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  appUcant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
appUcant  wiU  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(b)  QuaJity  of  key  personnel.  (20 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  key  personnel  the 
appUcant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  quaUfications  of  the  project 
director, 

(u)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project  and 

(iv)  The  extent  to  which  the  applicant 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
appUcations  for  employment  fiom 
persons  who  are  members  of  groups  that 
have  been  traditionaUy 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women: 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
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project  as  well  as  other  information  that 
the  applicant  provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
appHcation  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (15  points.) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  {  75.590— Evaluation  by  the 
grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable,  including  evaluation  of  the 
impact  of  adoptions  in  the  State  served 
by  the  State  Facilitator. 

(e)  Adequacy  of  resources.  (4  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Consultation  during  application.  (5 
points)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which  the  applicant,  in  developing  its 
application,  has  consulted  with  the  SEA. 
LEAs,  IHEs,  nonproHt  private 
elementary  and  secondary  schools,  and 
other  educational  service  providers  in 
the  State  to  be  served; 

(g)  Consultation  and  participation 
during  project  (5  points)  The  Secretary 
looks  for  information  that  shows  the 
extent  to  which  the  applicant,  in 
carrying  out  project  activities,  provides 
for  consultation  with,  and  participation 
of  the  SEA.  LEAs,  IHEs,  nonprofit 
private  elementary  and  secondary 
schools,  and  other  educational  service 
providers  in  the  State. 

(h)  Monitoring  plan.  (16  points)  The 
Secretary  looks  for  information  that 
shows  the  extent  to  which  the  applicant 


clearly  details  plans  to  monitor  and 
assist  sites  that  adopt  the  programs,  and 
provide  follow-up  services  after  training. 

(i)  Effective  dissemination  strategies. 
(10  points)  The  Secretary  looks  for 
information  that  shows  the  extent  to 
which  the  appUcant  proposes  effective 
dissemination  strategies  that  may  be 
used  by  other  NDN  grantees. 

(20U.S.C.  3851) 

§7M^    WtataddMonalcflterta  Mist  for 
nsw  and  continuation  awanis? 

(a)(1)  In  determining  the  order  of 
selection  under  EDGAR  §  75.217(d)  for 
new  Developer  Demonstrator  awards, 
the  Secretary  seeks  diversity  in  the 
techniques  used  to  teach  a  subject  or 
meet  a  special  need. 

(2)  In  determining  the  level  of  funding 
for  State  Facilitator  grants,  the  Secretary 
considers  the  student  population  of  each 
State. 

(b)  If  the  Secretary  makes  a 
continuation  award  under  S  75.253,  the 
Secretary  may  consider  the 
effectiveness  of  the  project  during  the 
previous  budget  period  in  determining 
the  amount  of  funding  for  the  next 
budget  period. 

(20U.S.C.3851) 

Subpart  E— Wliat  Conditions  IMust  Be 
Met  by  a  Grantee? 

§796.41    Are  ttwra  restrictions  on  the 
Icinds  of  items  a  grant  may  support? 

Funds  may  not  be  used  for  stipends 
for  educational  personnel  to  participate 
in  training  activities,  construction, 
repair,  remodeling,  or  alteration  of 
facilities  or  sites.  See  EDGAR  Part  74. 
Subpart  Q — Cost  Principles. 

(20  U.S.C.  1221  e-3(a){l)) 

§796.42    Nonprofit  private  school 
re<|uirements. 

(a)  A  grant  to  an  LEA  or  SEA  is 
subject  to  the  requirements  in  §  586  of 
the  Education  Consolidation  and 
Improvement  Act  of  1981  concerning — 

(1)  Consultation  with  nonprofit  private 
school  officials  in  developing  the 
applications:  and 

(2)  The  opportunity  for  participation 
by  nonprofit  private  school  children. 
The  requirements  for  consultation  are 
governed  by  paragraph  (b)  of  this 
section,  and  S  76.652.  of  EDGAR. 

(b)  Consultation.  (l)(i)  An  applicant 
shall  comply  with  paragraphs  (b)(l)(ii) 
of  this  se;ction  if  the  following  conditions 
are  met: 


(A)  The  applicant  is  an  L£A  or  SIEJi. 

(B)  The  applicant  applies  for  a 
Developer  Demonstrator  grant 

(C)  The  project  proposed  under  ttie 
application  is  designed  for  adoption  at 
elementary  or  secondary  schools. 

(ii)  The  applicant  shall  consult  with 
officials  of  nonprofit  private  elementary 
and  secondary  schools  to  ensure  that 
the  project  can  benefit  children  in  those 
schools. 

(2)(i)  An  applicant  shall  comply  with 
paragraph  (b)(2)(ii)  of  this  section  if  the 
following  conditions  are  met: 

(A)  The  applicant  is  an  LEA  or  SEA. 

(B)  The  appUcant  applies  for  a  State 
Facilitator  grant. 

(ii)  The  applicant  shall  consult  with 
officials  of  nonprofit  private  elementary 
and  secondary  schools  in  the  State 
served  by  the  project  to  determine 
appropriate  strategies  to  ensure  that 
children  in  those  schools  can  benefit 
from  the  project 

(c)  Participation.  (1)  An  LEA  or  SEA 
that  receivers  a  Developer  Demonstrator 
grant  designed  for  adoption  at 
elementary  and  secondary  schools 
shall— 

(i)  Based  on  the  consultation  under 
paragraph  (b)(1)  of  this  section,  ensure 
that  nonprofit  private  elementary  and 
secondary  schools  have  an  opportunity 
to  adopt  the  program;  and 

(ii)  Ensure  that  nonprofit  private 
elementary  and  secondary  schools  in 
the  area  served  by  an  adopter  are 
informed  about  the  opportunities  to 
adopt  the  program. 

(2)  An  LEA  or  SEA  that  receives  a 
State  Facilitator  grant  shall  use  the 
strategies  developed  imder  paragraph 
(b)(2)  of  this  section  to  ensure  that 
teachers  and  administrators  from 
nonprofit  private  elementary  and 
secondary  schools  have  an  opportunity 
to  participate  to  adopt  the  program. 

(d)  An  applicant  that  must  comply 
with  paragraph  (c)  of  this  section  shall 
include  in  its  application  a  description 
of  how  the  applicant  will  meet  the 
Federal  requirements  for  participation. 

(e)  An  LEA  or  SEA  grantee  shall 
comply  with  the  rules  for  subgrantees  in 
EDGAR  S  76.656,  Funds  not  to  benefit  a 
private  school. 

(20  U.S.C.  3851.  3862) 

|FR  Doa  BJ-442S4  Filed  12-23-n;  a:4S  unl 

BHJJNQ  CODE  400fr4t-M 


Tuesday 
December  27,  1983 


Part  IV 


Office  of 
Management  and 
Budget 

Budget  Rescissions  and  Deferrals 


570M 


Federal  RegUter  /  Vol.  48.  No.  249  /  Tuesday.  December  27. 1983  /  Notices 


OFFICE  OF  MANAGMEMT  AND 
BUDGET 

BudQst  Rescissions  and  Deferrals 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impoundment 
Control  Act  of  1974, 1  herewith  report 
one  proposed  rescission  of  budget 


authority  totaling  $1,700,000  and  one 
revised  deferral  at  budget  authority 
totaling  $21,061,187. 

The  actions  affect  programs  in  the 
Departments  of  Health  and  Human 
Services  and  Labor. 


The  details  of  the  proposed  rescission 
and  deferral  are  contained  in  the 
attached  reports. 
Ranald  Reagan. 
The  White  House, 

December  21. 1983. 
I  CODE  JIW-OI-M 


/  VoL  4a.  Wo.  24e  /  Tuecday.  December  27,  ItBS  /Itotices 


3  «K»^    >. 


f^  «  > 


ill 


t:^s 


—        r:   «  «  — 

•       t/>  •  «j  — 

^     O  K.  %-  C   C 


C  «f   »   c  •  «» 

O    O"    ^    tj    *  >v>  — 


o  «  f  c  c  <r  — 

»^      «/>    *J  •—    w    .—     A> 


CVC    O  '-  */ 


-•51  » 


*-  r^   X-  •* 


>    K.    O  V* 


>    •  E    C   t^  A 

O.  T*   C 

•  o  e—  o 


»—  O  *<  «» 


St 


t? 


t  o  «» -c»  x;^' 


^  XL  o  ^    ^  m  t 


17  X)   •  ^    3    C 


n  w  4>  «-*  ^ 


x:  :c  ^  *  V.     >  4 
—  o  o-  o  »^  ©  < 


O  -^  t*^  -^  X3 


•  Q—    C  «^ 


0«»—   T»-^*j»—  ^ 


1^—  ••  *»  o 


c  •—  •—  n    -t-  t 


k  o  c         V* 


t^g 


o  ^c 


*  -^  c  «  «»»  fc.  »r> 

^  —        •  k.        o 
«^    E   >«*'         •  *> 

^  *»  ^4  £: 
—  ««•**  X  *-►  o 
T)        «_v^(/*         ■:• 
c  x:  ■»      o  c 

O    4-*    V»    1.  —     «• 

'^  '-       a»  f       ^ 

•"I  *  •  >  o  «^  <• 

"O    «   O  O    L  -Q  «-* 

Q.  z  «g      %.  1. 1/« 

3         •—   C  «W 

u  T>-  o  o  t-  t;  * 

d*    ^   L  *.*    >   (O  «j 
O  U   O  •-*   C 


'  •-  •  "w ff* 


•--  *  *J  O  V   CT  *  «r 

Q   O  •-'                 L    O  «> 

o  -^  «€/!  G  •        crti. 

o  —  -  c  <•  o—  » 

**   ^  •-C  c   t    3  «.   u               _-, 


•  X-    C7   •    1.  u. 


c  i-  *_ 

•  Cl«~   -^    *-*  iJ    C   O 


r  X    r-  «*,    <o  «► 


cr  «!  ^  4^  4, 


>    i.   *-•—     >x 


O  «^4    o 
C     4-  **V>  C  '- 


^  O  :? 


|*>t/*0*r   30^«-* 


(J—  o»>«^<qot» 


%~  nr>  m  o  *^ 


o  w  a  T> 


'«-0        Ox:**t     L-OU 


U   k-X    >.«-   X  o 


_  •'^  •   O  «*  —  I 


'■  o  e   L   a-  «*-  c  ■— 


C7   L    o         *<• 


^^^     Z 


^  o  •  -• 


^     •    ^.. 


A  W.    K    U 


O   *   "W      • 

c        — ■ 
*>   O   M    « 


«-•   O.  «  A 


—  o  o  -o 


C  t«^  *«    1.  -c^ 


t:       —41 


<o        v»  — 


I  ♦*  o      -- 


•/»  *>  -o 


4-»    «— -    C  ^ 

I.  —   C   O    3 


—       —  ^ 


—        I.  * 


«•-  I.   CT* 


O.  0*  O  K^ 


•  —   *-»  4-*    U     > 


•*  »  >*- 


3   «l  jO  «-• 


«(  •;«-      e  II 


STUM 


Federal  Regbter  /  Vol.  48,  No.  249  /  Tuesday,  December  27. 1983  /  Notice^ 


L    w_  9   3  Of  •«  a> 

C   CT«<    ■-»    3  o   -n 
o^t/>.-  o*-'j;-— 

i3  t.-  ry  — 
3  O  oo  e  » 
Q.         <Ti  p 

„-*.  ^  w  C       ' 

CT>oO  T3  J=     3  >- 
C  l/>  —   -^   O  **- 

O  3    >.  -o    c  —  <.- 

T?  ^  e 

'*'     C     k.   "O    4)  T3  1; 

O    O    4>   «>J  ^  1.    'O 

^    —   **-     -s*    ^  4t  n. 

S*'  ^-  =  e  w  3t 

fW    0»  I.  ^  C  — 

-     '       C    O  *-«   **  3  > 

--   C  ui    O  Q  «» 

T3   «-»  rli    c  C  t. 


—  s         c-  *J  -    - 


•V 


O  ■fc'  «l    t>  c         ■ol 

^     I-    —     Oj  c  ^( 


C 

o 


e 

1<         <  « 

O  N 

a      x:  c 

<«      u  • 

>j       ^  Ck 

«  X 

<M        •  u 
O       E 

■o 

4J        TJ  C 

c       c  « 

•  a 

e  •) 

X3        >,  « 

U            AJ  --4 

«        •  u 

Cb       u  « 

•  «  -• 

O        V)  « 

« 

c 
o 


2L 

3 
U 


« 

o 

Ok 

Ai 

* 

iC 

#n 

*J 

^ 

»-« 

■ 

.H 

-^ 

1 

U 

<a 

« 

•0 

c 

• 

• 

o< 

« 

B 

a: 

u 

• 

o> 

TJ 

T3 

_) 

C 

C 

• 

u 

K 

« 

0. 

o 

»M 

>t 

> 

c 

iJ 

A> 

-^ 

• 

» 

« 

^ 

<M 

tM 

■* 

o 

■0 

<« 

oo 

a 

V) 

V> 

a\ 

•H 

p— t 

-^ 

•-* 

.-4 

« 

« 

« 

u 

> 

c 

c 

o 

« 

0 

o 

tM 

•^ 

-<-• 

n 

tJ 

Ai 

• 

*i 

« 

« 

« 

c 

a. 

a 

a 

3 

3 

3 

• 

o 

U 

U 

M 

e 

o 

o 

c 

« 

o 

o 

• 

o. 

« 

• 

• 

X 

£ 

X 

£ 

u 

ij 

4J 

Ai 

■o 

TJ 

»4 

u 

c 

C 

o 

o 

• 

« 

«4 

«~. 

« 

» 

0> 

• 

• 

TJ 

•^ 

^ 

•^ 

• 

m 

£) 

u 

TJ 

c< 

« 

<9 

C 

.-4 

>~* 

-^ 

c 

•-* 

« 

u 

o 

« 

U) 

« 

•*4 

> 

B 

• 

*J 

« 

t4 

o 

* 

• 

n 

c 

• 

lA 

f 

0 

u 

c 

•<-• 

« 

U 

3 

tt 

• 

0 

m 

o 

TJ 

e 

u 

o 

C 

« 

ti 

o 

3 

« 

^ 

• 

•«4 

o 

M 

j: 

c 

o 

• 

.Ll 

■»< 

r- 

*> 

H-l 

^ 

1. 

O 

< 

«» 

M 

i 

T 

8 


i3 


I 


-It 


8tu     •  ftf 

u  ffl  H  q 
41  m  p  >J  « 

o  o  S  3  5 

I  O.'O   8  -r) 
I         to         mm 
C   -*    C.    O   li 

I  O  u  a  (It  i; 
I  c  u  *J  xl 

«  J5  •«  O  t3 
I  -I  c   u 

I  •>  c  u       3 

ill    M    P  ^ 

[§•^"'8  2 

P  ■«    «  T    H    O 
«  TJ  OO   P    -^ 

-H  u    4) 

I  «  O  t  O  O 
'5  l<  ^ 

«  »  f  o 


c  s 


1 


Reader  Aids 


INFORMATION  AMD  ASSiSTAMCE 

PUBLICATIONS 

Coda  of  Fadaral  RoguteOOM 
CFK  Unit 

General  information,  index,  and  finding  aids 

incoiporation  by  reference 

Printing  schedules  and  pricing  information 

F«d«rai  n>gtot»r 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Privacy  Act 

Public  Inspection  Desk 

Scheduling  of  documents 
Law* 


Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 
Pr— tdimi  DocuiiMnIs 

Executive  orders  and  proclamations 

Public  Papers  of  the  President 

Weekly  Compilation  of  Presidential  Docummts 

UnHMl  State*  GovammaiH  Manual 

SERVICES     II 

Agency  services 

Automation 

Library 

Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  Inspection  Desk 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-«23-a41» 
S2»-M17 
523-S227 
B23-4534 

S23-4419 


523-5237 
523-5237 
523-5227 
523-4534 
523-5215 

523-3137 


523-5232 
523-8232 
523-52t3 

275-3030 


523-5233 
523-6335 

523-5235 

523-5230 


523-5237 
523-3400 
523-4000 
275-2007 

523-5215 
523-4534 
703-3230 
275-3054 
523-5220 


FB)ERAL  REGISTER  PAGES  AND  DATES.  DECEMBER 


54211-54318 1 

5431^5445i 2 

54453-54576 5 

54577-54806 6 

54807-54948. 7 

54949-55 1 02 0 

551 03-55274. 9 

55275-55406 ____12 

55407-55546 13 

55547-55718.. „ „14 

5571 9-55824 15 

55825-56036 16 

56037-56200 19 

56201-56356 20 

56357-56552. .21 

56553-56730 22 

56731-56926 — 23 

56927-57100..._ 27 


Fwhfal 

VoL  48.  Na  240 

Tuewiay.  Deceoiber  27.  1903 


CFR  PARTS  AFFECTED  DURINQ  DCCCMDCH 

MOW  end  of  eactt  monOt,  tw  Oflioa  of  Ota  Fadasri 
pubMwa  aaparaMy  a  iai  of  CFR  Saciona  Alleeted  (tSA), 
iaia  partaand  aactiona  affected  by  documente  pubMwd 
fia  wwaion  date  of  aacti 


3CFR 


410L. 


.56031 
.56411 


424- 


Decambar  19. 1963.. 


Mo.  84-1  of 

November  22. 

1963 

No.  84-2  of 

November  28, 

1963 


.56561 

.56825 

.55627 


906^ 


.56732 
.55410 
.55421.55721 


907 54504,  56651.  56201. 

56732 

900 SS421 

910 54211.  54467.  56103. 

55421. 55552. 55029.  SS733 
912 


December  30, 1926 
(Revoked  by  PLO 
6495) 

10700  (Revoked  by 
K>  1245^-_____. 

10632  (Revoked  by 
E012452)__ 

11070  (Revoked  by 
E0124S2)_ 


913- 
982- 


11030  (Amended  by 
EO  12450). 


12002 (See  EO 
1245t)_ 


.56764 
.56027 
.56027 
■56027 

.55400 


904- 


007- 


1030- 


^55421 
.56421 
.54211 
.54467 
.54213 
.54213 
.54213 


1033- 


1040- 
1106- 
1139- 
1250- 


.55275.56629 
I ■■■■■  ^Kf^n 


.56278 


12214  (See  EO 
12451). 


..56683 


1446- 


.54807.56670 
55630 


1822- 


.56563 


1903- 


.56138 
.56830 


12444(ftevokedby 

EO  12451) S6563 

124S0L 55400 


1930- 


.56136 


1944- 


12451.- 
12452.. 


.56563 

.56027 


1*45-. 
1900L. 


3279  (Revoked  by 

Proa  5141) 56929 

5133 54453 

5134. 54465 

5135 55407 

5136. 55719 

5137 50037 

5138 56039 

5139. 56357 

5140 56563 

5141 56029 

SCFR 

870. 54949 

871 54949 

672. 54949 

873 54949 

7CFR 

51.^ 54807 

5^..-«..— .,.-.,^...«,,.,^.„— Soovo 

70 56566 

251 56000 

271 54051 

272. 54951 

273 54951 

301 54577.  55547 

371 56731 

403 55647 


tvOOui. 


.54800.  56277.  56130. 
50175 

56108 

: 55030 

56130 


3015- 


355- 

360.. 


44&. 


.56103 
.54317 

.54242 
.54622 
.54627 
.56703 
.54825 


810.. 
910- 
932- 


.56132 
.55472 


.54361 


lOOC 


.54638 


1036u 


.54486 


1040 

1093 

1126 54243. 

1150 


54242.54963 


1207- 
1481- 
1540- 
1711- 
1729- 


55290.  56000 

55132 

54639 

55470 


.56060 


.55860 

.55070 


1736- 


.56396 


1785.-. 


1910_. 
1924-. 
19301- 
1941-. 
1942- 


.SSB71 
.54301 


.54301 


.54301 

.54361 
.54485 


u 
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1945.. 


.54361 


•  CFR 

100 „ 56570 

238. 54809.  54810.  55553. 


43.. 


45- 


56201 


54574.  55402.  55722 
.._ 54214.54469 


78 54640 

307 54361 

350™ 54361 

351 54361 

354 54361 

355 54361 

362 54361 

381 54361 

10  CFR 

625 „ 56538 

2 54243,  54499 

60 55745 

7Z 54499 

210 55577 

430 551 33 

458 56931 

12  CFR 

4 54584 

5. 54584 

7 54319.  56357 

30 55108 

203 56570 

204.™ 54587 

211 56932.  56933 

215. 56934 

217 56937 

224..„ 56571 

265._ 56938 

335 55553.  56734 

SOSd. 55378 

546 55279 

563 54320.  54588.  55279 

563a 56572 

571 54320 

614 54469 

615 54469 

619 54469 

701 55422.  55423 

706 56041 

707 56041 

PropoMdRuIn: 

20 56597 

226 54642 

351 „ 56764 

744 55478 

13  CFR 

101 „ 56734 

121 55832,  56573 

1 22. 56041 

301 56573 

PntpoMd  Ruin: 

120 55872 

1 24 56686 

14  CFR 

11 56735 

21 56735 

39 54467,  54477,  54588. 

55108-551 12. 56201-56203. 
56939-56941 


71. 


73.... 
91. 

»7„... 
221... 
253... 
291 ._ 
385... 
398... 


.56735 
.56735 


..54478.55113.55114. 

56042.  56742. 56743, 

56942.56943 

56042.56743 

„ 56735 

...55114,56344.56574 

54589 

54589 

54591.  54592 

- 55424 

55564 


Ch.  I 55134 

39 55135.  55136.  55872. 

56958-56960 

71 54505.  54645.  54646. 

54829.  54830.  55136-55139, 

56766-56769 

252.. — „ 56599 

291 54647 

296 54647 

297 54647 

327 56599 

1214 56770 

15  CFR 

30 56744 

39 54327 

71 54328.  54329 

73 54329 

80 :...  56744 

368-399 56563 

369 56364 

802 56944 

803 56944 

806 56944 

902 55839 

929 551 1 7 

PrapoMdRutM: 

0 55479 

928 55748 

16  CFR 

3 54810.  56944 

13 54330-54333.  54969. 

55424 

305 55840 

PropoMd  RuIm: 

13 56771 

455 55874 

1 1 45 56961 

1 500 „ 56602 

1 610 55578 

17  CFR 

1 45 55280 

1 46 55280 

21 1 54810 

230 „ 55722 

239 55722 

249 54436 

274 55722 

PropoMd  RuIm: 

1 55875 

230 56061 

240 54506.  56061 

270 56061 

18  CFR 

12 55425 

35 55281,  55429 

125 55121 


225 55121 

270 55841 

271 54479,  54943,  55437, 

55841 

274 54943 

282. 54215,  55121 

290 55438 

300 „ 56365 

356 55121 


271 54648-54651 

282 _ 55294 

300 56777 

1302 55140 


19  CFR 

4 

10 

101 

141 


„.  56042 

56042 

54216 

54217 

1 77 55281 ,  55727 

353 56744 


24 56399 

1 42 56401 


20  CFR 

404 


395.. 
404.. 


.55452 

.56065 
.54243 


21  CFR 

5 54480,  56945 

73. 56368 

136 54593 

145 54593 

1 72 55727 

1 75 56745 

1 77 56203 

1 78 56203 

182. 54970.55122 

184 54336.  54970.  55122 

193 54220,  54970,  56370, 

56576 

510 55728,  56204,  56371 

520 56204 

522 55728 

524 56205 

558 56205.  56381.  56746 

561 54220,  55452.  56370 

1 301 56043 

1311 56043 

PropoMd  RuIm: 

131 56072 

133 „.  55749.  55752 

1 61 54364.  54652 

182 54983.  56232 

184 54364.  54983,  54990. 

56232,  56777 

201 54993.  56777.  56778 

351 55579 

436 „ 54364 

440 54364 

442 54364.  56603,  56965 

444 54364.  56603,  56965 

446 54364 

448 54364- 

450 54364 

452 54364 

455 54364 

886 56778 


307 

56206 

514 

55124 

41 

..„  54995 

301 

23^11 

140... 

476 

55298 

54970 

55843 

625 

630 

635 

54336 

..54972.  S6215 
55452 

655 

663 

54336 

55844 

24  CFR 

Ch.  II 

..56746 

Ch.  IX 

„.  55452 

Ch.  X. 

Ch.  XI 

221 _  

....55452 

55452 

™  ™.*„.  54571 

570 

885 

886 

54329 

....56748 
56949 

1895 

54480 

8 

56798 

245 

...- 56232 

26  CFR 

1 54594.  55453.  55728. 

55845-55847 

1 5b 55847 

31 55728 

35a. 56330 

145 56749 

301 55453 

1 54376,  55143,  55878, 

56076. 56083. 56243. 56403. 
56603.56965 

11 — 54376.  56243 

1 3 56243 

20 54376.  55143 

25 54376.  55143 

52 55580,  56971 


27  CFR 

9 

PropoMdRutos: 

9 

178 _... 


...54220 


.56799 
.55298 


28  CFR 

0 


2.... 
39.. 


.54595 

.56801 
. 55996 


29  CFR 

4 56577 

6 56372 

1 601 54222 

2670 54340 

2672 _....  54340 


1910 56243 

1926 54652.  56087 


22  CFR 

Ch.  XV... 


.55841 


30  CFR 

55 

56 

57 

75 


.54975 
.54975 
.54975 
.54975 
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lii 


77 54975 

250 .„..  55455.  55565 

251 55455 

902. 56752 

Propowd  Rul— ; 

700 ..55482,  56244 

701 55482.  56244 

750 55482,  56244 

755 55462.  56244 

906 54249 

913 55580,  56089 

920 ^ 54996 

938 ,_ 54251 

942 56403 

946 54376.  56949 


31CFR 

353 


.55457 


32CFR 

166 

190 

505 

706 

960 


RukNi 


220.. 


.55728 
.55282 
.55125 
.55852 
.56951 

.56603 


33CFR 

100 ,.,..54222.  54223 

110 ] 56577 

117 54975.  54976.  55731 

151 54977 

1 55 54977 

165 55732.  56578.  56579 

183 „ 55733 

203 56373 

204 — 54596 

207 54596 

PropoMd  RutM: 

88. 54997 

117 ,-.54998.  56606 

204 i 54253 


34CFR 

662 

663 


664.. 
865.. 


.66182 
.56182 
.56182 
.56182 


796 ., 57090 


35CFR 

111 


.54599 


36CFR 

1 ».....f  J. 54977 

2.„ 54977 

a 54977 

4 II 54977 

5 ._ 54977 

6 „ -.. 54977 

7 if.. 54977 

9 * 54977 

12.... 54977 

13 ^ 54977 

223 54812 

908 55458 

1 1 51 1 54223 


1.. 
2.. 
7.. 


.56971 
.56971 
.56971 


37  era 

304 


.54223 


38CFR 

3 

17 


.54482 
.56579 

.56802 


3 

39CFR 

1 1 1 55283 

233 56215.  56852 

952 55125 

PropoMd  RutoK 

10 54831.  55299.  56979 

111 56405 

3001 54254 

40CFR 

33 56044 

52 54347,  54599,  55284. 

55568. 55852,  56215. 56218. 

56378 
60 54978.  55072,  55670. 

56580 

61 54978,  55266 

65 55285 

81 54348,  54482,  55286, 

55860.56219 

86 55068 

145 54349,  54350,  55127 

171 55569 

180 54818.  55569.  55737. 

56379. 56581 

271 54616,  55570.  56952 

469 55690 

707 55462 

712 55685 

716 „.„ 55686 

PropoMdRulM: 

51 54999 

52 54377,  54654.  54832, 

54833,  55482,  55483. 
55879,  56406-56412 

60 55395 

61 55880 

81 55582.  56980 

86 55484 

145 54507.  56244.  56245 

166 55583 

180 55584.  56414-56416 

228 55000 

274^ 56805 

300 56484 

600 56526 

610 55399 

761 55076 

773 54836 

41CFR 

Ch.  1 56046 

1-1 54617 

1  -4 55862 

1-15 56380 

1-16 5461 7 

5-1 56753 

8-1 56954 

8-3 54351 

101-11 56046 

1 01  -35. 56046 

101-36 56046 

101-40 55737 


.54655 
.55485 


Ch.  7... 
101-8.. 


42  cm 

400 

405 

408 

409 

418 

420 

421 

431. 

434.. 

435„.. 

447.... 

489.... 


.55008 
.56006 
.56008 
.56008 
.56006 
.56008 
.56008 
.54224.  55128 
.55128 
.55128 


.55128,  56046 
56006 


57... 


.55272 


43CFR 

2 

428 


.56582 
.54748 
.56221 
.54483 
.56266 
.54819 


429 

2650 

3160 

3460 

PubSc  Land  OrdwK 
6389  (Corrected  by 

PLO  6492) 54619 

6456  (Corrected) 54978 

6466 55739 

6491 54618 

6492 5461 9 

6493 56227 

6494 56586 

6495 56754 

6496 56754 

6497 56754 


2700 54656 

5400 56090 

44CFR 

64 „ 55287,  55571 

65 54483.  54820 


67 

4SCFR 

400 

1336 

1612 

1618 

1621 


.54508,54659 


..55300 
...55818 
...56058 
...56056 
.56058 


1606.. 


.56981 


46Cni 

531 


.55573 


310.. 
508.. 


528.. 


...54245 
...54256 
...55144 


47CFR 

Ch.  1 55465 

0 54979.  56386 

1 56386 

2 55740.  55741,  56228, 

56386 

21 55740.  55741 

22 54619.  56228 

64 54351 

89.. 54979,  55742 

73 54980.  55466-55469. 

55573. 56386, 56587, 56588. 

56755 


74 55740.  55741 

83 54981,  55574 

90 54961,  56742.  56288 

94 „...  55740,  56741 

Ch.  1 54518,  54667 

1 55004,  55006,  55565 

2. 56607 

22_ 54668 

43 55004 

73 54669,  55006,  56588- 

55592.  56607-56613 

76 56006 

97 54670 

4SCFR 


Ch.  5 54379,  54523.  54524, 

56489.55755 

Ch.  7. : 56806 

Ch.  15 55504 

4»cnt 

71 55288 

107 55468 

171 55460 

1 7Z 56468 

1 73 55460 

1 75 55469 

1 78 55469 

210 56756 

223 56055 

396 55866 

1033 S60SB 

1039 55744 

1152. :- 54235.  55128 


.54844 
.54378 
.54844 


Ch.  X.. 
23 


1056.. 


1105.„ 
1152._ 
1310.„ 


.56881 
.58881 
.55149 


50CFR 

260 56056 

601 56689 

654 54821.  55868.  56384 

658 „.  54821,  55868,  56394 

672. 55470 


17... 
216.. 

611 

662. 


.55100.55505 
.55755 
.54525 

.5oBUD 


663... 


671... 
672... 


.54671 
.54383 


.54525 


UST  OF  PUBLIC  LAWfS 

NolK  No  pubic  bfls  which 

have  become  law  were 

received  by  the  Office  of  tfw 

Federal  Register  for  inclusion 

in  today's  List  of  PuMte 

Laws. 

Last  List  DMMdber  It,  WK. 
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CFRCHECKUST 


ThischtMM.  prepared  by  the  Office  o«  the  Federal  Registef.  is 
puMahed  weekly.  It  is  arranged  in  the  order  of  CFR  titles,  prices, 
arxl  revision  dates. 

An  nierisk  (*)  precedes  each  entry  that  has  l>een  changed  since 
tastweek. 

New  units  issued  dunng  the  week  are  anrKxjnced  on  the  t>acfc  cover 
of  the  daily  Fwtoial  Register  as  they  become  availabte. 
A  checklist  of  ctxrent  CFR  vohimes  comprising  a  comptete  CFR  set 
also  appears  in  the  latest  issue  of  the  LSA  (List  of  CFR  Sections 
Affected),  whkrf)  is  revised  monthly. 

Thearnual  rate  for  subscription  to  aN  revised  volumes  is  $615 
domestic  S1 53.75  addttional  for  foreign  mailing. 
Order  from  Superintendent  of  Documents,  Government  Printing 
Office.  Washington.  D.C.  20402.  Charge  orders  (VISA,  MasterCard. 
or  GPO  Deposit  Account)  may  be  telephoned  to  the  GPO  order 
desk  at  (202)  783-3238  from  8;00  am.  to  4;00  p.m.  eastern  time. 
Monday— Friday  (except  holidays). 
Tide 

1,  2  (2  RcMTvad) 

S  (1982  CampaaliM  and  Pan*  100  and  M)1) 6.00 


SPartK 

1-1199 

1200-6id.6(6RiMr«ad). 
7PartB: 

0-«5 

46-51 

52 

53-209 

210-299 

300-399 . 

400-699 

700-899 

900-999 


1000-1059 

1060-1119 

1120-1 199 ._.. 

1200-1499 

1500-1899 

1900-1944  _„. 

1945-M 

8 

9Pans: 

1-199 

200-M 

10  Parte 

0-199 

200-399 

400-499 

SOO-M 

11 

12  Parts: 

1-199 

200-299 

300-499 

500-bd. 

13 

14  Parts: 

1-59 „ 

60-139 

140-199 „.. 

200-1199 

1200-&d 

16  Parts: 

0-299 „.. 

300-399 


400-&id 7  50 


$6.00 

Jan.  1.  1983 

6.00 

Jan.  1.  1983 

7.50 

Jan.  1.  1983 

8.50 

Jan.  1.  1983 

6.00 

Jan.  1.  1983 

9.M 

Jon.  1.  1983 

7M 

Jon.  1.  1983 

9.00 

Jan.  1.  1983 

7J0 

Jan.  1.  1983 

7.0D 

Jan.  1,  1983 

S.S0 

Jan.  1.  1983 

6J0 

Jan.  1,  1983 

AJO 

Jan.  1.  1983 

8.50 

Jan.  1,  1983 

7.50 

Jon.  1.  1983 

«.S0 

Jan.  1,  1983 

7.00 

Jan.  1,  1983 

7.00 

Jon.  1,  1983 

6.50 

Jan.  1,  1983 

8.00 

Jan.  1.  1983 

7.00 

Jan.  1,  1983 

6.50 

Jon.  1,  1983 

7.50 

Jon.  1,  1983 

7J0 

Jan.  1.  1983 

9.00 

Jon.  1,  1983 

7.50 

Jan.  1,  1983 

6.50 

Jan.  1.  1983 

7.00 

Jon.  1,  1983 

5.50 

July  1,  1983 

7.00 

Jan.  1.  1983 

8.00 

Jon.  1,  1983 

7.00 

Jon.  1,  1983 

8.00 

Jan.  1,  1983 

8.00 

Jan.  1,  1983 

7.00 

Jan.  1,  1983 

7.00 

Jan.  1,  1983 

5.50 

Jan.  1,  1983 

7.00 

Jan.  1,  1983 

6.50 

Jan.  1,  1983 

6.50 

Jan.  1.  1983 

7.00 

Jon.  1.  1983 

7.50 

Jan.  1.  1983 

TNte 

16  1 
0-149.„.... 
150-999... 
1000-fnd.. 

17Pwts: 
1-239....... 

240-W.... 

18  Parts: 

1-149 

150-399... 
400-W._ 
It.. 
201 


1-399 

400-499 

500-M 

21Psrts: 

1-99 

10&-169 „.. _ 

170-199 

200-299 

300-499 

500-599 '  " 

600-799 ~ ' 

800-1299 „ 

130O-6id 

22 „ 

23...„_ 

24  Parts: 

0-199 

200-499 _ 

500-799 

800-1699 

1700-Cnd 

25 

26  Parts: 

!S  1.0-1.169 8  00 

$S  1.170-1.300 7  50 

§i  1.301-1.400 _ 6  00 

S§  1.401-1.500 _ J  00 

a  1.501-1.640 6  50 

SS  1.641-1.850 „ 7  50 

551.851-1.1200 __ 


7.00 
7.00 
7.00 

8.00 

7.00 

7.00 
8.00 
6.50 
8.50 

5.50 
7.00 
7.50 

6.00 
6.50 
6.50 
4.75 
8.00 
6.50 
5.00 
6.00 
5.00 
8.50 
7.00 

6.00 
8.00 
5.00 
6.50 
6.00 
8.00 


— 8.00 

55  1.1201-6id _ 8.50 


2-29.. 

30-39.„... 

40-299..., 

300-499.. 

500-599.. 

600-&>d... 

27  Parts 

1-199 

200-M... 
26 


7.00 
6.00 
7.50 
6.00 
8.00 
5.00 

6.50 
6.50 
7.00 


8.00 


29  Parts: 

0-99 

100-499 5  50 

500-899 _ a  00 

900-1899 „ 5  50 

1900-1910 _.    .  8  50 

1911-1919 .„ 4  50 

1920-&d 8.00 

30  Parts: 

0-"9 „ „..  7.00 

200-End _ 10.00 

SIPsrts: 

O-"' - — 6.00 

200-€nd.... 4.50 

32  Parts: 

1-39,  Vol.  1 8.50 


Jon.  1,  1983 
Jan.  1.  1983 
Jan.  1.  1983 

Apr.  1.  1983 
Apr.  1.  1983 

Apr.  1.  1983 

Apr.  1.  1983 

Apr.  1,  1983 

Apr.  1,  1983 

Apr.  1,  1983 
Apr.  1.  1983 
Apr.  1.  1983 


Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 
Apr. 


I.  1983 
1.  1983 
1.  1983 
1.  1983 
1.  1983 
1.  1983 
1.  1983 
Apr.  1.  1983 
Apr.  1,  1983 
Apr.  1.  1983 
Apr.  1,  1983 


Apr. 

Apr- 
Apr. 

V- 

Apr. 

Apr. 


1.  1983 
1.  1983 
1.  1983 
1.  1983 
1.  1983 
1.  1983 


Apr.  1,  1983 

'Apr.  1.  1982 

Apr.  1,  1983 

Apr.  1,  1983 

Apr.  1.  1983 

'  Apr.  1,  1982 

Apr.  1,  1983 

Apr.  1.  1983 

Apr.  1.  1983 

Apr.  1,  1983 

Apr.  1.  1983 

Apr.  1,  1983 

*Apr.  1,  1980 

Apr.  1.  1983 


Apr.  I.  1983 
Apr.  1,  1983 
July  1,  1983 

July  1,  1983 

July  1.  1983 

July  1.  1983 

July  1.  1983 

July  1.  1983 

July  1,  1983 

July  1,  1983 

July  1,  1983 
July  1,  1982 

July  1,  1983 
July  1.  1983 

July  1.  1983 
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TNto 

1-39.  Vol.  I....:.. ,3.00 

1-39,  Vat.  ■ . 

40-189 

190-399 

400-699 _. 

700-799 

800-999 

1000-M 

33  Parts: 

•1-199 

200-M 

34  Parte 

1-299 

300-399 

400-Cnd 

35 

36  Parts: 

1-199 

*200-End 

37 

38  Parts: 

0-17 

18-M 

39 


40  Parts: 

0-51 

•52. 

53-80 

81-99 

100-149 

150-189 


9.00 
«J0 
13.00 
10.00 
7.S0 
A.S0 
6.00 

14.00 
7.00 

13.00 
6.00 
8.50 
5.50 

6.50 
12.50 
6.00 

7.00 
6.50 
7.00 

7J0 
14.00 
8.50 
7.50 
6.00 
6.50 
7.00 
6.50 
7.50 


J(2 


190-399 

400-424 

425-M 

41  Chapters: 

1,  1-1  to  1-10 

1,  1-11  ID 

3-6 

7 

8 

9 

10-17 

18,  Vol.  I,  Ports  1-5. 

18,  Vd.  ■,  Pom  6-19 7  00 


7.00 
6.50 
7.00 
5.00 
4.75 
7.00 
6.50 
6.50 


18,  Vd.  M,  Ports  20-52.. 

19-100 __ „ 

101 

102-6k» ._ 

42  Parts: 

1-60 

61-399 ._ 

400-End _„ 


6.50 
7.00 
9.00 
6.50 

7.50 
7.00 
9.50 


My  1,  1983 
My  1,  1983 
My  1,  1983 
My  1,  1983 
My  1,  1982 
Myl.  1983 
My  1,1963 
Myl,  1983 

Myl,  1983 
Myl,  1963 

Myl.  1983 
Myl,  1983 
Myl,  1982 
Myl,  1983 

My  1,  1983 
Myl,  1983 
Myl,  1963 

Myl,  1983 
My  1,  1983 
My  1,  1982 

Myl,  1983 
My  1,  1983 
My  1,  1982 
My  1,  1983 
My  1,  1983 
My  1,  1983 
Myl,  1983 
Myl,  1983 
Myl,  1982 

Myl,  1983 
My  1,  1983 
Myl,  1983 
Myl,  1983 
Myl,  1983 
Myl,  1983 
Myl,  1983 
Myl,  1983 
My  1,  1983 
Myl,  1983 
Myl,  1983 
My  1,  1982 
Myl,  1983 

Oct.  1,  1982 
Oct.  1,  1982 
Oct.  1.  1982 


TMt 

43  Parts: 

1-999 

1000-3999. 
4000-M.... 


45Partac 

1-199 

200-499.... 
500-1199.. 
1200-Eiid... 

46  Parts: 
1-29.._ 


41-69 

70-89 

90-109 

110-139.™ 
140-155.™ 
156-165.™ 
166-199.™ 

200-399 

400-M..™ 

47  Parts: 

0-19 

20-69 

70-79 ™ 

OO-W 

46 


49  Parts: 

1-99 

100-177... 

178-199. 

200-399.. 

400-999..... 

1000-1199. 

1200-1299. 

1300-M. 


50 

1-199 

200-M 


7M 
8.50 
7.00 
7.50 

7.00 
6JM> 
7J0 
750 

6M 
5J0 
7J0 
6.00 
6J0' 
5.00 
1M 
750 
7JI0 
650 
7.00 

650 

9JI0 
6.00 
9.00 
150 

650 
9.00 
6.00 

750 
6.00 
750 
750 
750 

7.00 
6.00 
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2.2s 


Od.  1,  1962 
Od.  1,  1962 
Oa.  1,  1962 
Oct.  1,  1962 

Oct.  1,  1962 
Oct.  1,  1962 
Oct.  1,  1962 
Oct.  1,  1982 

Oct.  1,  1982 
Oct.  1,  1962 
Oct.  1,  1962 
Oct.  1,  1962 
Oct.  1,  1962 
Oct.  1,  1962 
Oct.  1,  1962 
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1963 

1962 
1963 
1963 


■  No  — ifciwn  It  *«•  volMMi  «Mn  >iiiii»l|am  4yriiv  *t  pvM  Apr-  1.  1W3  t» 
MatkSI.  1983.TlKCHtMlMMfinwtf«*f%.  I.  19(2  ^mM  kt  ninii. 

'No  — iii*«li  It  Ml  «dMW  wira  )'ii  iliilii  4«rii|  *t  pvM  Apr-  1.  NM  It 
Morek  31.  1983.  Iht  O*  vatMW  sm^  ai  oI  Apr.  1.  MM.  riMU  I 

'IWv  It  Si|lw*«  19.  1983.  FHieUl  HGBTBt.  •tdi  I  (M«ri 


The  Federal  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  Federal  Register  and  codified  annually  in  the  Code  of  Federal  Regulations 


T 


The  Federal  Register,  published  daily,  is  the  official 
publication  for  notifying  the  public  of  proposed  and  final 
regulations.  It  is  the  tool  to  use  to  participate  in  the 
rulemaking  process  by  commenting  on  the  proposed 
regulations.  And  it  keeps  people  up  to  date  on  the  Federal 
regulations  currently  in  effect. 

Mailed  monthly  as  part  of  a  Federal  Register  sut)scription 
are:  the  LSA  (Ust  of  CFR  Sections  Affected)  which  leads 
users  of  the  Code  of  Federal  Regulations  to  amendatory 
actions  published  in  the  daily  Federal  Register  and  the 
cumulative  Federal  Register  Index. 

The  Code  of  Federal  Regulations  (CFR)  contains  the 
annual  codification  of  the  final  regulations  printed  in  the 
Federal  Register.  Each  of  the  50  titles  is  updated 
annually. 

Subscription  Prices: 

Federal  Register 

One  year  $300  domestic;  $375  foreign 
Six  months:  $150  domestic;  $187.50  foreign 

Code  of  Federal  Regulations 

One  year:  $615  domestic; $768.75  foreign 
Single  volumes:  Individually  priced. 


ORDER  FORM 


Enclosed  is$. 


Mail  To: 


Ocheck. 


D  money  order,  or  charge  to  my 
Deposit  Account  No. 


Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 
Credit  Card  Orders  Only 
Total  charges  $ Fill  in  the  boxes  bek}w. 


MESr 


]-n 


Order  No. 


m 


Credit 
Card  No. 


I 


Expiration  Date 
Month /Year 


Please  seiKf  me 


N«n*-Firil.  Utt 


Comply  nmrn  or  addWonal  addrew  ln« 


StTMi  KMraM  or  addWonal 

y  1 1 1 1 1 1 1 


11 


(or  Country) 


PLEASE  PRIHT  OR  TYPE 


Federal  Register:  $300  per  year  domestic;  $375  foreign 

$150  per  six-month  domestic;  $187  50  foreign 

Code  of  Federal  Regulations:  $615  per  year  domestic;  $768.75  foreign 


State 


ZIP  Code 


KMOmCfUKOMLV      | 

QianMy 

OwgM 

EnelOMd 

TotoiwIM 

nmiui 

iMce 

OPNR 

—     _  ums 

MeouM 

ItalWM 

983 


12-S 
Vol 


Un 
Gc 
Pri 

SUP 
OFI 
Was 


OFF 
Pen 

Fed 
(ISS 


12-28-«3 
VoLM 


Na2S0 


Wednesday 
December  28, 1983 


United  States 
Giovemment 
Printing  Office 

SUPERINTENDENT 
OF  DOCUMENTS 
Mkshnglon.  OC  20402 


OFFICIAL  BUSINESS 
Rsnalty  lor  pnvale  use.  S300 

Fsderal  Regislef 
(ISSN  0097-6326) 


««««««««««*4c«««««3.Ql^ir      4ei06 

A    f-R    <^ER1A300S  NOV      114      R 

StRlAL2k    PKOC£&SlMb 

UNIV   HlCROf-lLHS    INTL 

300  H   ZEEB  RD 

ANN  ARbOR      HI   4ei06 


Postage  and  Fees  Raid 

U  S.  Govef  nmeol  FVmfinQ  ONce 

375 

SECOND  CLASS  NEWSPAPER 


12-28-83 

Vol  48        Na  250 

Pages  57101-S7258 


Wednesday 
December  28,  1983 


Selected  Subjects 


Administrative  Practice  and  Procedure 

Consumer  Product  Safety  Commission 

Air  PoiutkMi  Control 

Environmental  Protection  Agency 

Air  Rates  and  Fares 

Civil  Aeronautics  Board 

AuttKMlty  delegations  (Government  Agencies) 

Federal  Communications  Conunission 

Banlcs,  Banking 

Federal  Deposit  Insurance  Corporation 
Federal  Reserve  System 

Disaster  Assistance 

Farmers  Home  Administration 

Foreign  Assets  Control 

Foreign  Assets  Control  Office 

Foreign  Banking 
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Selected  Subjects 


Mortgage  Insurance 

Federal  Housing  Commissioner— Office  of  Assistant 
Secretary  for  Housing 

Motor  Vehicle  Safety 

Federal  Highway  Administration 
Occupational  Safety  and  Healtti 

Occupational  Safety  and  Health  Administration 
Postal  Service 

Postal  Service 

Radio  and  Television  Broadcasting 

Federal  Commimications  Commission 
Supplemental  Security  Income  (SSO 

Social  Security  Administration 
Trade  Practices 

Federal  Trade  Commission 


m 


Contents 


The  President 

EXECUTIVE  ORDERS 
57101     Poland,  delegation  of  authority  to  the  Secretary  of 
State  {EO  12453) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 
57103     Filberts/hazelnuts  grown  in  Oreg.  and  Wash. 

Agricultural  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 

Administration 

Civil  Aeronautics  Board 

RULES 
57115     Free  and  reduced-rate  transportation 

NOTICES 

57146     Certification  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  application 
Hearings,  etc.: 

57146  Pichel  Air  Service,  Inc. 

57147  Reeves  Aviation,  Inc. 
57147         Resort  Airlines,  Inc. 

Commerce  Department 

NOTICES 
Meetings: 
57147        President's  Private  Sector  Survey  on  Cost  Control 

I 
Consumer  Product  Safety  Commission 

RULES 
57125     Citizens  band  base  station  antennas, 

omnidirectional;  safety  standard;  correction 
57120     Product  safety  standards  development  and 

procedures  for  petitions  and  oral  presentations 
1 

Education  Department 

RULES 

Postsecondary  education: 
57242        Pell  grant  program:  expected  family  contribution 
schedule;  family  size  offsets 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
57238        Petroleum  refinery  Claus  sulfur  recovery  plants 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
57130         California 

PROPOSED  RULES 

Hazardous  waste  management  system: 
57144         Test  protocols  for  determining  free  liquid 
content;  availability 

NOTICES 

Pesticide  programs: 
57163        Methanearsonate  group:  pre-RPAR  review 
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57162 


57163 


57162 


57132 
57133 
57137 

57168 

57164 
57166 
57165 
57166 
57166 

57167 
57167 
57167 

57169 


57110 


Naled:  pre-RPAR  review 
Pesticide  registration,  cancellatioo.  etcj 

Happy  Jack,  et  al.;  lindane 
Pesticides:  emergency  exen^itioa  appbcations: 

Cyromazine 


Farmers  Home  Administration 

RULES 

Loan  and  grant  programs: 
57104        Emergency  loans;  natural  disaster  detenninatioos 


Federal  Communications  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 

General  Counsel:  hearing  proceedings 
Radio  and  television  broadcasting: 

Call  letters:  assignment  to  broadcast  stations 
Radio  services,  special: 

Amateur  service:  ten  year  licenses,  issuance 
NOTICES 
Common  carrier  services: 

AT&T  et  al.;  customer  premises  equipment 
Hearings,  eta: 

Broward  Public  Radio  Associatioa.  hic^  et  al. 

Cross  Communications,  faic,  et  al. 

Digital  Paging  Systems,  Inc.,  et  al. 

KLOE.  Inc.,  et  al. 

Lee  Optical  &  Associated  Companies  Retirement 

and  Pension  Fund  Trust  et  al. 

Osage  Radio,  Inc..  et  al. 

Snow  Peak  Limited  Partnership  et  aL 

Sunshine  Broadcasting.  Inc.,  et  al. 
Meetings: 

Telecommunications  Industry  Advisory  Croup 


Federal  Deposit  Insurance  Corporation 

RULES 

Practice  and  procedure  rules: 

Reports  and  public  disclosure  of  indebtedness  of 

executive  officers  and  shareholders 


Federal  Energy  Regulatory  Commission 

NOTICES 
57148     Hydroelectric  applications 

Federal  Highway  Administration 

RULES 

Motor  carrier  safety  regulations: 
57137         Four-way  flashers  on  slow-moving  vehicles,  and 
rear-vision  mirrors 

NOTICES 

Environmental  statements:  availability,  etc.: 
57189         Milwaukee  County.  Wis.;  notice  of  intent 

Federal  Home  Loan  Bank  Board 

NOTICES 

57169     Agency  information  collection  activities  under 
0MB  review  (merger  application) 


IV 
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FMtorai  Housing  CooHnissioner— Office  of 
Assistant  Secretary  for  Housing 

RULES 

Mortgage  and  loan  insurance  programs: 
57128        Supplementary  loan  claims:  payment  in  cash 
requirements 

Federal  RaHroad  Administration 

NOTICES 

Exemption  petitions,  etc.: 
57190        Burlington  Northern  Railroad  Co. 

57190  Chicago  &  North  Western  Transportation  Co. 

Federal  Reserve  System 

RULES 

57107  Bankers'  acceptances:  limitations  under  Bank 
Export  Services  Act;  interpretation  and 
clarification 

57108  Management  official  interlocks:  correction 
Secxunties  credit  borrowers  (Regulation  X}: 

57107        Section  comparison  chart 

PROPOSED  RULES 

International  banking  operations  (Regulation  K): 
57140        Lending  supervision 

NOTICES 
57171     Agency  information  collection  activities  under 

OMB  review 

Applications,  etc.: 

57171  Catlan  Corp. 

Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 
57170        Barclays  Bank  PLC  et  al. 

57191  Meetings:  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Prohibited  trade  practices: 
57246         General  Motors  Corp.  and  Toyota  Motor  Corp. 

Food  and  Drug  Administration 

NOTICES 
Meetings: 

57172  Advisory  committees,  panels,  etc. 

Foreign  Assets  Control  Office 

RULES 

Iranian  assets  control  regulations: 
57129         Standby  letters  of  credit;  judicial  action 

Healtti  and  Human  Services  Department 

See  Food  and  Drug  Administration:  Social  Security 
Administration. 

Housing  and  lirban  Development  Department 

See  Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing. 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
57106         German  Atlantic  Line  et  al.;  correction 

Indian  Affairs  Bureau 

NOTICES 

Judgment  funds;  plan  for  use  and  distribution: 
57174        Peoria  Tribe  of  Oklahoma 


Interior  Department 

See  Indian  Affairs  Bureau;  Land  Management 
Bureau;  Minerals  Management  Service; 
Reclamation  Bureau. 

International  Broadcasting  Board 

.  NOTICES 

57191     Meetings;  Sunshine  Act 

Justice  Department 

See  Immigration  and  .Naturalization  Service. 

Lal>or  Department 

See  Occupational  Safety  and  Health 
Administration;  Pension  and  Welfare  Benefit 
Programs  Office. 

Land  Management  Bureau 

NOTICES 

Hydrocarbon  leasing,  combined: 
57175        Form,  proposed:  extension  of  time 

Meetings: 
57175         Regional  Coal  Team 

Minerals  Management  Service 

NOTICES 

57175  Safety  Award  for  Excellence  Program;  booklet, 
availability 

National  Science  Foundation 

NOTICES 
Meetings: 

57181  Biotic  Systems  and  Resources  Advisory  Panel  (3 
documents) 

National  Transportation  Safety  Board 

NOTICES 

57182  Hazardous  materials  accident  spill  maps  and 
responses;  availability 

57191     Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

57182  American  Testing  Laboratories,  Inc. 

57183  Georgia  Power  Co.  et  al. 

57185         Washington  Public  Power  Supply  System 
Reports;  availability,  etc.: 

57185  Price-Anderson  Act — The  Third  Decade:  report 
to  Congress 

Occupational  Safety  and  Health  Administration 

PROPOSED  RULES 
Health  and  safety  standards: 
57202        Oil  and  gas  well  drilling  and  drilling 

Pacific  Norttiwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Regional  conservation  and  electric  power  plan: 

57186  Large  thermal  plants:  hearings,  etc. 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans:  prohibited  transaction 
exemptions: 
57180        John  Hancock  Mutual  Life  Insurance  Co.  et  al. 

57176  Lowe-H'Doubler-Griffin  Keogh  Plan  et  al. 
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57129 


57142 


57187 


57175 


57187 
57187 
57189 
57191 


57187 


57188 
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Presidential  Documents 


Tide  a- 

The  President 


IFR  Doc.  83-34512 
Filed  12-23-«3:  3:53  pm) 
Billing  code  3195-01-M 


Executive  Order  12453  of  December  23,  1983 
Delegation  to  the  Secretary  of  State 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  301  of  Title  3  of  the  United  States  Code,  in  order  to  assign  certain 
functions  to  the  Secretary  of  State,  it  is  hereby  ordered  as  follows: 

Section  1.  The  functions  vested  in  the  President  by  Section  620  of  the 
Agriculture.  Rural  Development  and  Related  Agencies  Appropriations  Act, 
1984  (H.R.  3223)  ("the  Act"),  as  enacted  into  law  by  Section  101(d)  of  the  Joint 
Resolution  "Making  further  continuing  appropriations  for  the  fiscal  year  1984" 
(Public  Law  98-151),  and  any  function,  which  may  be  vested  in  the  President 
by  any  other  legislation,  requiring  the  submission  of  periodic  reports  to 
Congress  as  a  condition  for  the  payment  of  United  States  funds  in  satisfaction 
of  guarantees  or  assurances  given  by  the  United  States  with  respect  to  loans 
made  and  credits  extended  to  the  Polish  People's  Republic,  are  delegated  to 
the  Secretary  of  State. 

Sec  2.  Before  making  the  determination  and  providing  the  written  reports 
referred  to  in  Section  620  of  the  Act,  as  enacted  into  law  by  Section  101(d)  of 
Public  Law  98-151,  or  in  any  other  legislation  which  contains  a  reporting 
requirement  referred  to  in  Section  1  above,  the  Secretary  of  State  shall  confer 
with  the  Secretary  of  the  Treasury  and.  as  appropriate,  with  the  Secretary  of 
Agriculture  and  the  heads  of  other  interested  Executive  departments  and 
agencies. 


a 


cr^AM^i^^ 


\  <JL-©oa^<K^ 


THE  WHITE  HOUSE, 
December  23,  1983. 
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Rules  and  Regulations 


This  section  o«  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  appl«cat)il4ty  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
tt>e  Code  of  Federal  Regulations,  which  is 
put>lished  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  Nsted  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month.  I 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  M2 

Fliberts/Haztlnuts  Grown  in  Oregon 
and  Washington;  Estal>lishment  of 
inshell  Trade  Demand  and  Final  Free 
and  Restricted  Percentages  for  ttte 
19S3-«4  Marketing  Year 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACnON:  Emei^ency  interim  final  rule. 

SUMMARY:  This  emergency  interim  final 
rule  establishes  a  trade  demand  and 
marketing  percentages  for  inshell 
filberts  for  the  marketing  year  which 
began  July  1, 1983.  The  action  is  taken  to 
promote  orderly  marketing  conditions 
for  the  1983  crop.  This  action  is  based  on 
recommendations  of  the  Filbert/ 
Hazelnut  Marketing  Board  which  worka 
with  the  USDA  in  administering  the 
program.  A  finding  is  included  for 
determining  that  an  emergency  situation 
exists  which  warrants  prompt 
implementation  of  this  rule. 
DATES:  Effective  July  1, 1983  to  June  sa 
1984.  Comments  mnst  be  received  by 
January  12, 1984. 

ADDRESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  Room 
1077,  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
where  they  will  be  available  for  pubHc 
inspection  during  regular  business 
hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington,  DC.  20250  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 


classified  a  "non-maior"  rule. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  is  found  that  an  emergency  situation 
exists  and  that  it  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
opportunity  for  comment  prior  to 
issuance  and  good  cause  is  also  found 
for  not  postponing  the  effective  time  of 
this  action  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  The  1983-84  marketing  year 
began  July  1. 1983,  and  growers  and 
handlers  are  conducting  their  operations 
in  anticipation  of  the  establishment  of 
the  trade  demand  and  final  percentages 
contained  in  this  document.  Moreover, 
the  percentages  established  herein  apply 
to  ail  merchantable  filberts  bandied 
during  the  marketing  year  and  must  be 
established  promptly  to  maintain 
orderly  marketing  conditions  for  the 
1983  crop.  Comments  will  be  solicited 
for  15  days  after  publication  of  this 
document,  and  this  emergency  interim 
final  action  will  be  reviewed  at  that 
time. 

This  emergency  interim  final  rule 
establishes  an  mshell  filbert  trade 
demand  of  5,500  tons  and  final  free  and 
restricted  percentages  of  67  percent  and 
33  percent,  respectively,  for  the  1983-84 
marketing  year.  The  establishment  of 
the  trade  demanti  and  percentages  is 
pursuant  to  i  9^40  of  the  marketing 
agreement  and  Order  No.  982,  both  as 
amended  (7  CFR  Part  982),  regulating  the 
handling  of  filberts/hazehnits  grown  in 
Oregon  and  Washington.  The  marketing 
agreement  and  order  are  collectively 
referred  to  as  the  "order*'.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

Section  982.40(b)  of  the  order  provides 
that  the  Board  shall  recommend 
establishment  of  an  inshell  trade 
demand  for  a  marketing  year  to  the 
Secretary.  If  the  Secretary  finds  on  the 
basis  of  the  Board's  recommendation  or 
other  information  that  volume  regulation 
for  merchantable  filberts  for  that 
marketing  year  would  tend  to  effectuate 
the  declared  policy  of  the  act  the 
Secretary  shall  establish  that  inshell 
trade  demand.  For  the  1983-84 
marketing  year,  the  Board  recommended 


Fadaral  Register 

Vol.  48.  No.  250 

Wednesday,  December  2a  1983 


a  trade  demand  of  5.500  tons  in 
accordance  with  paragraph  (b). 

Sales  of  domestic  inshell  filberts 
average  about  5,000  tons  per  year,  and 
historically  the  filbert  industry  needs 
about  500  tons  of  inshell  filberts  as  a 
desirable  carryout  for  sales  until  the 
new  erop  is  harvested  and  available  for 
marketing.  Consequendy.  the  Board 
recommended  a  trade  demand  of  5.500 
tons.  It  was  the  Board's  view  that  a  5.500 
ton  inshell  trade  demand  would  promote 
orderly  marketing  conditions  during  the 
1983-84  season  by  providing  enough 
merchantable  filberts  to  meet  1983-64 
demand  and  a  carryover  Cor  early  1984- 
85  market  needs. 

On  or  before  November  15  (after  the 
.November  crop  estimate  is  available) 
the  Board  is  required  to  me^  and 
recommend  to  \he  Secretary  final  free 
and  restricted  percentages  to  release  100 
percent  or  up  to  110  percent,  if  market 
conditions  justify,  of  the  trade  demand. 
Accordingly,  tfie  Board  adopted  the 
November  USDA  crop  estimate  of  6.500 
tons,  and  recommended  free  and 
restricted  percentages  of  67  percent  and 
33  percent. 

In  calculating  the  percentages,  the 
Board  considered  the  foUowing  supply 
and  demand  information  for  the  1983-84 
marketing  yean 


InsheO  supply: 

(1)  Total  produckon 

(2)  L«ss  ubstandard.  farm  uaa,  mc 

(3)  Mercbaoutila  productm 

H)  Plus  arrrtm  JMy  t;  iSSa  aaBiact  » 

regutotioo 

(5)  Sivpty  sutiiact  10  HQMlMian  (Hani  3  pka 
Hem  4) _._ 

Insndl  raiyitraiiwnis: 

(6)  Trada  demand _ _ 

(7)  Lan  canyon*  Jirfy  V  IMS,  aol  aubiaci  » 
regulaton __ 

(8)  Ad^  trade  demand 

PercentaQes: 

(9)  Free  percentage  (Item  8  Avidad  by  Nam  5) 

(10)  Restncted  percentage  (100  paroam  nmus 
67  percent) 


Ton* 


6.500 

sn 

S.9>9 

sse 

•.777 

S.SOO 

957 
4.543 

■67 

•3B 


The  free  percentage  prescribes  Aat 
portion  of  the  total  merchantable  supply 
subject  to  regulation  which  may  be 
handled  as  inshell  filberts.  The 
restricted  percentage  prescribes  that 
portion  which  must  be  withheld  from 
such  handling.  Restricted  filberts  may  be 
shelled  (for  domestic  or  foreign 
consumption),  exported,  or  disposed  of 
in  outlets  determined  by  the  Board  to  be 
non-competitive  with  normal  market 
outlets  for  inshell  filberts. 

The  finai  f.  ss  percentage  of  67  percent 
would  release  100  percent  of  the  trade 
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demand.  This  is  about  125  percent  of  the 
average  shipments  for  the  last  3  years, 
and  about  120  percent  of  the  highest 
yearly  trade  acquisitions  (domestic  and 
imported  filberts  combined)  during  the 
last  4  years. 

After  consideration  of  all  relevant 
matter  presented,  the  information  and 
recommendations  submitted  by  the 
Board,  and  other  available  information, 
it  is  found  that  the  establishment,  under 
i  982.40.  of  the  inshell  trade  demand 
and  final  free  and  restricted 
percentages,  as  hereinafter  set  forth,  for 
the  1983-84  marketing  year  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Part  962 

Marketing  agreement  and  order. 
Filberts,  Hazelnuts.  Oregon  and 
Washington. 

Therefore.  S  982.232  is  deleted  and  a 
new  §  982.232  is  added  to  read  as 
follows:  (The  following  section  will  not 
be  published  in  the  Code  of  Federal 
Regulations). 

§  982.233    Trade  demand  and  free  and 
reetrteted  percentages— 1983-«4  marketing 


(a)  The  trade  demand  for 
merchantable  inshell  filberts/hazelnuts 
for  the  1983-84  marketing  year  shall  be 
5,500  tons. 

(b)  The  final  free  and  restricted 
percentages  for  merchantable  filberts/ 
hazelnuts  for  the  1983-84  marketing  year 
shall  be  67  percent  and  33  percent, 
respectively. 

(Sees.  1-19.  48  Slat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  December  22. 1983. 

Charies  R.  Brader, 

Director.  Fruit  and  Vegetable  Division. 

\n  Doc  S3-3434S  Filed  12-27-83: 8:45  ami 
BNXMO  CODE  3410-02-M 


Farmers  Home  Administration 
7  CFR  Part  1945 

Emergency  Loans 

agency:  Farmers  Home  Administration. 
USDA. 

action:  Final  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  amends  its 
Emergency  (EM)  loan  regulations  to 
clarify  the  method  the  Secretary  of 
Agriculture  uses  to  determine  that  a 
natural  disaster  has  occurred.  This 
action  is  needed  to  address  certain 
changes  made  to  clarify  the  processes 
by  which  EM  loans  are  made  available. 


The  intended  effect  of  this  action  is  to 
clarify  existing  regulations  and  to 
clearly  show  that  the  practices  followed 
are  in  compliance  with  statutory 
requirements. 

EFFECnVE  DATE  December  28. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Wilbert  Campbell.  Jr..  Acting  Chief, 
Loan  Processing  Branch.  Emergency 
Division,  Farmers  Home  Administration, 
USDA,  Room  5344-S.  Washington.  D.C. 
20250.  telephone  202-382-1652. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Secretary's 
Memorandum  1512-1  which  implements 
Executive  Order  12291  and  has  been 
determined  to  be  "nonmajor."  This 
action  will  cause  no  annual  effect  on  the 
economy  of  $100  million  or  more,  or  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  action  does  not  directly  affect 
any  FmHA  programs  or  projects  that  are 
subject  to  A-95  clearinghouse  review. 
After  September  30. 1983.  the  A-95 
review  requirements  will  be  rescinded 
and  replaced  by  Executive  Order  12372. 
"Intergovernmental  Review  of  Federal 
Programs."  However,  this  action  is 
exempt  from  the  Executive  Order's 
provisions. 

The  catalog  of  Federal  Domestic 
Assistance  number  is  10.404  for 
emergency  loans. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Public  Law  (Pub.  L.)  91-190, 
an  Environmental  Impact  Statement  is 
not  required. 

List  of  Subjects  in  7  CFR  Part  1945 

Agriculture,  Disaster  assistance  and 
Intergovernmental  relations. 

Need  for  Governmental  Action 

Questions  were  raised  as  to  whether 
existing  regulations  comply  with  a 
statutory  changes.  FmHA  determined 
that  the  methods  of  making  natural 
disaster  decisions  were  not  clear  and 


should  be  revised  to  more  clearly 
conform  with  statutory  language. 
Clarification  was  provided  in  an 
"interim  final"  rule  which  was  published 
in  the  Federal  Register  (48  FR  15881)  on 
April  13, 1983.  This  action  clarified  the 
existing  regulation  by  restating  the 
criteria  as  to  what  constitutes  a  natural 
disaster  and  how  the  determination  is 
made.  A  30-day  period  was  granted  for 
public  comments  which  ended  on  May 
13, 1983. 

One  comment  was  received.  It 
concerns  the  prescribed  reporting 
requirements  in  S  1945.19,  "Reporting 
Potential  Disasters  and  Initial  Actions", 
of  the  regulation  for  the  County 
Emergency  Boards  (CEB)  and  State 
Emergency  Boards  (SEB).  Accordingly, 
the  CEB  will  report  potential  disasters  to 
the  SEB  and  "appropriate  county 
government  representative(s)".  and  the 
SEB  will  report  potential  disasters  to 
"the  State  Governor's  Emergency 
Coordinator  and  the  State  Department 
of  Agriculture"  in  addition  to  the  USDA 
Washington  Offices  of  ASCS,  FmHA 
and  the  Office  of  Intergovernmental 
Affairs.  The  referenced  comment  is  in 
order  inasmuch  as  this  provision  in  the 
regulation  is  not  consistent  with  the 
reporting  requirements  contained  in  the 
USDA  Emergency  Operations  Handbook 
(EOH).  Since  the  EOH  will  be  updated 
to  coincide  with  the  above-mentioned 
reporting  requirements  of  this 
regulation,  no  changes  will  be  made  to 
the  regulation  with  respect  to  the  CEB 
and  SEB  reporting  potential  disasters. 

It  was  determined  after  reviewing  the 
■"interim  final"  rule  that  certain  editorial 
changes  were  needed  to  further  clarify 
this  regulation  and  to  make  it  consistent 
with  the  provisions  of  the  EM 
loanmaking  regulation  (Part  1945. 
Subpart  D)  which  was  published  in  the 
Federal  Register  (48  FR  10293)  on  March 
11, 1983.  Accordingly,  it  is  necessary  to 
include  in  this  action  the  revised 
definition  of  "termination  date"  which 
was  inadvertently  omitted  from  the 
revision  of  the  EM  loanmaking 
regulation  when  it  was  published  as  a 
final  rule  on  March  11. 1983,  resulting  in 
a  conflict  because  both  regulations  do 
not  contain  the  revised  definition  of 
"termination  date. " 

To  comply  with  5  CFR  Part  1320.  a 
section  is  added  to  Subparts  A  and  D  of 
Part  1945  to  display  OMB  control 
numbers. 

Accordingly.  Part  1945  of  Chapter 
XVIII.  Title  7.  Code  of  Federal 
Regulations,  is  amended  as  follows: 
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PART  1945-EMERQENCY 

Subpart  A— Disaster  Assistance- 
General 

1.  Section  1945.6  is  amended  by 
revising  paragraphs  (cK3)(iii) 
introductory  text,  (c)(3)(iii)(C)  and  {c)(4) 
to  read  as  follows: 

{1945.6    Deflnttions. 

(3)  Natural  disaster. 

(iii)  Seven  production  losses  within  a 
County  are  those  in  which  either 

(C)  The  Secretary,  after  exercising 
discretion,  determines  that,  although  the 
conditions  set  forth  in  subsections  (A) 
and  (B)  above  have  not  been  met,  the 
unusual  and  adverse  weather  conditions 
or  natural  phenomena  have  resulted  in 
such  significant  production  losses,  or 
have  produced  such  extenuating 
circumstances  as  to  warrant  a  Hnding 
that  a  natural  disaster  has  occurred.  In 
making  this  determination,  the  Secretary 
may  request  the  Administrator  to 
provide  for  consideration  such  factors 
as  [1]  the  nature  and  extent  of 
production  losses;  [2]  the  number  of 
farmers  who  have  sustamed  qualifying 
production  losses;  (3)  the  number  of 
farmers  in  paragraph  (c)(3)(iii)(q  [2] 
that  other  lenders  in  the  county  indicate 
they  will  not  be  in  position  to  finance; 
[4]  whether  the  losses  will  cause  undue 
hardship  to  a  certain  segment  of  farmers 
in  the  county;  (5)  whether  damage  to 
particular  crops  has  resulted  in  undue 
hardship;  (6)  whether  other  Federal  and/ 
or  State  benefit  programs  which  are 
being  made  available  due  to  the  same 
disaster  will  consequently  lessen  undue 
hardship  and  the  demand  for  EM  loans; 
and  (7)  any  other  factors  considered 
relevant.  The  Secretary  will  consider  the 
information  set  forth  in  S  1945.6(h)  of 
this  Subpart  in  deciding  whether  a 
natural  disaster  has  occuired. 

(4)  Potential  natural  disaster.  Unusual 
and  adverse  weather  conditions  or 
natural  phenonienon  that  have  caused 
physical  and/or  production  losses,  but 
which  have  not  yet  been  examined  by 
the  Secretary  or  the  Adminstrator  for 
consideration  as  a  natural  disaster. 
***** 

2.  Section  1945.19  is  amended  by 
revising  the  titje  and  paragraphs  (a),  (b), 
(c),  (c)(1).  (c)(2),  (c)(3)  introductory  text, 
(c)(5),  the  introductory  text  of  (c)(6)  and 
(c)(7)  to  read  as  follows: 


S  1MS.19 

disasters  and  Initial  actions. 

(a)  Purpose.  The  purpose  of  reporting 
potential  natural  disasters  is  to  provide 
a  systematic  procedure  for  rapid 
reporting  of  the  occurrence  and  extent  of 
damage  and  loss  caused  by  such  event, 
which  may  result  in  a  natural  disaster 
determination. 

(b)  Responsibility  for  assessing  and 
reporting  disasters.  USDA  SEBs  and 
CEBs  representing  their  member 
agencies  are  best  qualified  at  the  State 
and  County  levels  to  accomplish  the 
assessment  of  agricultural  production 
losses  resulting  from  a  potential  natural 
disaster.  These  Boards  are  charged  with 
the  responsibility  of  reporting  the 
occurrence  of  and  assessing  the  damage 
caused  by  disasters  and  will  perform 
this  responsibihty  under  policies  and 
procedures  as  set  fordi  in  the  EOH. 

(c)  Actions  to  be  taken.  Immediately 
after  the  occurrence  of  a  potential 
natural  disaster 

(1)  The  FmHA  County  Supervisor  will 
report  to  the  State  Director  who  «vill 
advise  the  Administrator  that  there  has 
been  a  potential  natural  disaster  with 
severe  physical  property  losses  to  one  or 
more  farmers.  This  report  must  be  made 
to  the  Administrator  within  3  months 
after  the  disaster(8)  occurs.  Upon 
receiving  the  report,  the  Administrator 
will  make  EM  loans  available  to  any 
individual  with  a  qualifying  physical 
loss.  Availability  of  EM  loan  assistance 
under  this  action  by  the  Administrator 
shall  be  limited  to  physical  losses  only. 
Notices  that  EM  loans  are  available  win 
identify  the  county  in  which  the  unusual 
and  adverse  weather  condition,  or 
natural  phenomenon,  has  occurred. 

(2)  The  FmHA  County  Supervisor  will 
report  to  the  CEB  chairperson,  as 
specified  m  die  EOH,  all  substantial 
physical  property  loss,  damage  or  infury 
and  severe  production  losses  that  have 
occurred  in  the  County  Office  area.  The 
County  Supervisor  will  assist  the  CEB  in 
preparing  the  24  hour  report  required  in 
paragraph  (c)(3)  of  this  section.  If  the 
CEB  has  not  completed  its  24  hour  report 
within  two  workdays  after  the 
occurrence  of  a  potential  natural 
disaster,  the  County  Supervisor  will 
report  to  die  State  Director  on  Form 
FmHA  1945-27,  "Report  of  Natural 
Disaster."  In  urgent  situations,  the  report 
may  be  made  by  telephone,  followed  by 
the  CEB  report  or  Form  FmHA  1945-27. 
Either  of  these  reports  will  be  based  on 
information  obtained  from  personal 
knowledge  and  from  farmers, 
agricultural  and  community  leaders,  and 
from  any  other  personally  contacted 
reliable  source(s).  The  County 
Supervisor  will  convey  to  the  CEB 
chairperson  all  information  pertaining  to 


the  potential  disaster  and  provide  the 
chairperson  with  a  copy  of  Form  FmHA 
1945-27,  if  prepared. 

(3)  The  CEB  will  report  the  potential 
natural  disaster,  in  accordance  tvith  tfae 
EOH  to: 
•        •        *        *        • 

(5)  The  FmHA  State  Director  will 
inform  the  National  Office  of  each 
potential  natural  disaster  as  soon  as 
possible  and  forward  to  the  National 
Office  a  copy  of  the  CEB  report  or  Form 
FmHA  1945-27,  with  any  attachments, 
and  supplemented  with  the  State 
Director's  comments  and 
recommendations.  The  State  Director 
must  include  a  statement  as  to  the 
number  of  farmers,  ranchers,  and 
aquaculture  operators  a^ected  by  the 
potential  natural  disaster.  In  urgent 
situations,  the  State  Director  will  report 
to  the  National  Office,  Emergency 
Division,  by  telephone,  and  immediately 
thereafter  send  a  written  report  to  the 
National  Office,  Emergency  Division. 
The  State  Director  will  continue  to 
notify  the  SEB  chairperson  of  any 
additional  information  received 
concerning  the  potential  natural 
disaster. 

(6)  When  inquiries  are  received  from 
persons  affected  by  a  potential  natural 
disaster,  they  will  be  provided  the 
following  information: 

(7)  When  inquiries  are  received  from  a 
governor,  a  County  Governing  Body  or 
Indian  Tribal  Council  concerning  a 
potential  natural  disaster,  they  will  be 
informed  of  the  procedure  for  making 
EM  loans  available. 
***** 

3.  Section  1945.20  is  amended  by 
revising  paragraph  (b)(2)(i)  to  read  as 
follows: 


§1945.20    IMdngEMIoans 


(b)  Determination  by  the  Secretary  of 
Agriculture.  •  •  • 

(2) • 

(i)  Notify  the  SEB  chairperson  that  a 
Damage  Assessment  RepcHi  (DAR)  is 
needed,  unless  the  Governor  has 
already  made  such  request  to  the  SEB 
chairperson,  in  accordance  with  the 
EOH  for  the  requested  counfy(ies);  and 

4.  Section  1945.50  is  added  to  read  as 
follows: 

§1945.50    OMB  control  number. 

The  collection  of  information 
requirements  in  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  have  been 
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assigned  OMB  control  number  057&- 
0054. 

Subpart  D    Emergency  Loan  PoWctes, 
Procedures  and  Authorizations 

5.  Section  1945.154  is  amended  by 
revising  paragraph  (a)(36)  to  read  as 
follows: 

§1945.154    DefMtionsandabbrcviatiora. 
(a)  Definitions. 


(36)  Termination  date.  The  date 
specified  in  a  disaster  declaration/ 
determination/notification  which 
establishes  the  final  date  after  which 
EM  loan  applications  can  no  longer  be 
accepted.  For  both  physical  and 
production  losses,  the  termination  date 
will  be  6  months  from  the  date  of  the 
disaster  declaration/determination/ 
notification. 


6.  Section  1945.161  is  amended  by 
revising  paragraph  (a)(6)  to  read  as 
follows: 

$  1945.161    Receiving  and  processing 
applications. 

(a)  Applications. 


(6)  Applications  may  be  received  and 
processed  horn  FmHA  EM  loan 
borrowers  or  SBA  disaster  loan 
borrowers  for  the  portion  of  the 
maximum  actual  loss  loan  originally 
authorized,  but  not  requested  initially 
from  FmHA  or  SBA.  provided  the 
application  is  received  within  6  months 
of  the  disaster  declaration/ 
determination/notification  dates. 


7.  Section  1945.200  is  added  to  read  as 
follows: 

§  1945.200    OMB  control  number. 

The  collection  of  information 
requirements  in  this  regulation  have 
been  approved  by  the  Office  of 
Management  and  Budget  and  have  been 
assigned  OMB  control  number  0575- 
0090. 

Autliorities:  7  U.S.C.  1989:  7  CFR  2.23;  7 
CFR2.70 

Dated:  September  19. 1983. 

I^ranii  W.  Naylor.  Jr.. 

Under  Secretary  for  SmolkCommunity  and 
Rural  Development 

ira  Doc  S3-343Se  Filed  12-27-83:  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracu  Witti  Transportation  Lines; 
Correction 

AQENCY:  Immigration  and  Naturalization 
Service,  Justice. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  two 
errors  of  omission  in  the  Code  of  Federal 
Regulations.  Two  amendments  to  §  238.3 
Aliens  in  immediate  and  continuous 
transit,  published  in  the  Federal 
Register,  one  at  pages  14273-74  of 
October  14, 1967  (32  FR 14273),  and  the 
other  at  page  16632  of  June  25, 1973  (38 
FR  16632),  were  never  codified  in  Title  8 
of  the  Code  of  Federal  Regulations.  This 
action  is  necessary  to  correct  Title  8. 

EFFECTIVE  DATE:  December  28, 1983. 

SUPPLEMENTARY  INFORMATION:  Two 

amendments  to  8  CFR  238.3(b)  were 
published  in  the  Federal  Register,  but 
never  codified  in  Title  8. 

At  pages  14273-74  of  the  Federal 
Register,  of  October  14, 1967  (32  FR 
14273).  an  amendment  adds 
alphabetically.  "North  German  Lloyd 
Passenger  Agency,  Inc.,  for:  German 
Atlantic  Line"  to  the  list  of  carriers 
under  §  238.3(b).  At  page  16632  of  the 
Federal  Register  of  June  25, 1973  (38  FR 
16632),  an  amendment  adds 
alphabetically  "The  Eastern  & 
Australian  Steamship  Co.,  Ltd."  to 
S  238.3(b).  Neither  transportation  line 
was  subsequently  added  to  the  list  of 
carriers  under  9  238.3(b).  This  document 
adds  the  transportation  lines  to  the  list 
of  carriers  under  5  238.3(b)  as  was 
previously  intended  and  changes  the 
listing  sequence  of  the  first-named 
transportation  line. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  the  amendment  merely  makes 
an  editorial  correction  to  the  listing  of 
transportational  lines. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  the  rule  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Air  carriers,  Aliens,  Common  carriers. 
Government  contracts,  Inspections, 


Transportation  lines.  Travel.  Travel 
restrictions.  Treaties. 

Accordingly.  8  CFR  Part  238  is 
amended  as  follows: 

PART  238— CONTRACTS  WITH 
TRANSPORTATION  UNES 

§23S.3    [AnMndMl) 

In  §  238.3  Aliens  in  immediate  and 
continuous  transit,  the  listing  of 
transportation  lines  in  paragraph  (b) 
Signatory  lines  is  amended  by: 

1.  Adding  in  alphabetical  sequence. 
"German  Atlantic  Line  (North  German 
Lloyd  Passenger  Agency.  Inc..  for)". 

2.  Adding  in  alphabetical  sequence. 
"The  Eastern  &  Australian  Steamship 
Co.  Ltd.". 

•        •        •        •        * 

(Sees.  103.  66  Stat.  173  (8  U.S.C.  1103);  238.  66 
Stat.  202  (8  U.S.C.  1228)) 

Dated:  December  16. 1983. 
Andrew  |.  Cannidiael.  Jr.. 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 

|FR  Doc  B3-;]3914  Filed  12-Z7-83: 8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  212 

[Docket  No.  R-0431] 

Regulation  1^  Management  Official 
Interlocks;  Technical  Amendment 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Technical  amendment. 

summary:  The  Board  is  making  a 
technical  amendment  to  its  revision  of 
12  CFR  Part  212.  Regulation  L 
(Management  Official  Interlocks) 
published  at  48  FR  50296  November  1. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Melanie  L  Fein,  Senior  Attorney,  Legal 
Division.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  20551.  (202)  452-3594. 

SUPPLEMENTARY  INFORMATION:  The  final 
rules  contained  on  page  50303  are 
amended  as  follows: 

PART  212— {AMENDED] 

1.  The  authority  citation  for  Part  212  is 
amended  to  read: 

Authority:  12  U.S.C.  3210,  et  seq..  15  U.S.C. 
19. 
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Board  of  Governors  of  the  Federal  Reserve 
System  December  22. 1983. 
fames  McAfea, 

Associate  Secretary  of  the  Board. 

(re  Doc  8»-343»4  Piled  12-27-83: 8  45  am) 
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12  CFR  Part  224 

Borrowers  of  Securities  Credit; 
Comparison  Chart  of  Old  and  New 
Regulation  X  Sections 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTKMl:  Regulation  X  Comparison  Chart 

summary:  On  December  16, 1983,  the 
Board  approved  a  completely  revised 
and  simplified  Regulation  X.  The  new 
regulation  is  effective  as  of  Janaury  23, 
1984.  To  facilitate  an  understanding  of 
the  new  regulation,  this  chart  provides  a 
cross-reference  of  section  numbers  in 
the  old  Regulations  X  to  their 
corresponding  section  numbers  in  the 
new  regulation  and  vice  versa.  This 
chart  will  serve  as  an  aid  to  persons 
tracing  the  regulatory  treatment  of 
specific  issues  addressed  in  Regulation 
X. 

FOR  FUTHER  INFORMATION  CONTACT! 

Douglas  Blass,  Attorney,  Division  of 
Banking  Supervision  and  Regulation, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington.  D.C. 
20551,  (202)  452-2781.     ■ 

SUPPt^MENTARY  INFORMATION:  The 

following  comparison  chart  is  being 
published  as  an  aid  to  understanding  the 
completely  revised  Regulation  X. 

Comparison  Chart 
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Board  of  Governors  of  the  Federal  Reserve 
System,  December  21. 1983. 
William  W.  WUes, 
Secretary  of  the  Board. 

|FR  Doc.  83-34354  Filed  12-27-83:  S:4S  am) 
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12  CFR  Part  250 
(Docket  No.  R-0474] 

Miscellaneous  Interpretations 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 

summary:  Section  207  of  the  Banlc 
Export  Services  Act  provides  that  any 
portion  of  an  eligible  bankers' 
acceptance  created  by  an  institution 
subject  to  the  bankers'  acceptance 
limitations  of  the  Act  that  is  conveyed 
through  a  participation  to  another 
institution  subject  to  the  bankers' 
acceptance  limitations  of  the  Act  shall 
not  be  included  in  the  calculation  of  the 
creating  institution's  bankers' 
acceptance'tlmits.  However,  the  amount 


of  the  participation  is  to  be  included  in 
the  bankers'  acceptance  limits  of  the 
institution  receiving  the  participation. 
The  language  of  the  statute  does  not 
define  what  constitutes  such  a 
participation.  Accordingly,  the  Board 
has  clarified  the  meaning  of 
participations  in  bankers'  acceptance 
for  purposes  of  the  bankers'  acceptance 
limitations  of  the  Bank  Export  Services 
Act 

CFFECnvE  date:  June  10, 1984. 

FOR  FURTHER  INFORMATION  CONTACn 
Gilbert  T.  Schwartz.  Associate  General 
Counsel  (202/452-3625).  or  Robert  G. 
Ballen,  Attorney  (202/452-3265).  Legal 
Division,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington. 
D.C.  20551. 

SUPPLEiKNTARY  MFORMATION:  a.  The 
BESA.  Section  207  of  the  Bank  Export 
Services  Act  (Title  D  of  Pub.  L  97-290) 
("BESA")  provides  that  a  member  bank 
or  a  Federal  or  State  branch  or  agency 
in  the  United  States  whose  parent 
foreign  bank  has.  or  is  controlled  by  a 
foreign  company  or  companies  that 
have,  more  than  $1  billion  in  total 
worldwide  consolidated  bank  assets,* 
may  create  eligible  bankers' 
acceptances  ("BAs")  *  in  the  aggregate 
up  to  150  percent  of  its  paid  up  and 
unimpaired  capital  stodi  and  surplus 
("capital")  and,  with  the  permission  of 
the  Board,  up  to  200  percent  of  its 
capital  (12  U.S.C  372).  Section  207  also 
prohibits  these  institutions  from  creating 
eligible  BAs  for  any  one  person  in  the 
aggregate  in  excess  of  10  percent  of  the 
institution's  capital.  Eligible  BAs 
growing  out  of  domestic  transactions  are 
not  to  exceed  50  percent  of  the  aggregate 
of  all  eligible  acceptances  authorized  for 
such  an  institution. 

This  section  of  the  BESA  also 
provides  that  any  portion  of  an  eligible 
BA  created  by  a  covered  bank  ("senior 
bank")  that  is  conveyed  through  a 
"participation  agreement"  to  another 
covered  bank  ("junior  bank")  shall  not 
be  included  in  the  calculation  of  the 
senior  bank's  bankers'  acceptance 
limits.'  However,  the  amount  of  the 


'  The  institutions  subject  to  the  BA  hmitations  of 
BESA  will  hereinafter  be  referred  to  as  "covered 
banks." 

*  An  eligible  BA  includes  a  BA  that  meets  the 
criteria  of  the  seventh  paragraph  of  section  13  of  the 
Federal  Reserve  Act  (12  U.S.C.  372). 

'  The  use  of  the  terms  "senior  bank"  and  "junior 
bank"  has  no  implications  regarding  priority  of 
claims.  These  terms  merely  represent  a  shorthand 
method  of  identifying  the  deposilory  institution  that 
has  created  the  acceptance  and  conveyed  the 
participation  (senior  bank)  and  the  depository 
institution  that  has  received  the  participation  (junior 
bank). 
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partidpatioii  it  to  be  inchided  in  the  BA 
limits  applicable  to  the  junior  bank. 

The  language  of  the  statute  does  not 
deflne  what  constitutes  a  participation 
agreement  for  purposes  of  the 
applicability  of  the  BESA  hmitations. 
The  statute  authorizes  the  Board  to 
further  define  any  of  the  terms  used  in 
section  207  of  the  BESA  (12  U.S.C. 
372U)). 

ft.  The  Board's  proposal.  The  Board 
issued  for  public  comment  a  proposed 
derinition  of  a  participation  agreement 
for  purposes  of  determining  compliance 
with  the  BESA  limits  that  included  the 
followiag  ounimum  requirements: 

1.  A  written  agreement  entered  into 
between  the  junior  and  senior  bank 
under  which  the  junior  bank  acquires 
the  senior  bank's  claim  against  the 
account  party  to  the  extent  of  the 
amount  of  ^e  participation  that  is 
enforceable  in  the  event  that  the 
account  party  fails  to  perform  in 
accordance  with  the  terms  of  the 
acoeptancb  The  agreement  between  the 
senior  bank  and  the  accoont  party  must 
indicate  that  the  rights  that  the  senior 
bank  acquires  under  the  agreement  are 
assignable  by  the  senior  bank;  and 

2.  The  agreement  between  the  junior 
and  senior  bank  provides  that  the  senior 
bank  obtains  a  claim  against  the  junior 
bank  to  the  extent  of  the  amount  of  the 
participation  that  is  enforceable  in  the 
event  the  account  party  fails  to  perform 
in  accordance  with  the  terms  of  the 
acceptance. 

!n  its  proposal,  the  Board  stressed  that 
both  the  junior  bank's  daim  on  the 
account  party  and  the  senior  bank's 
claim  on  the  junior  involve  risk. 
Accordingly,  the  Board  proposed  that 
the  junior  bank  review  the 
creditworthiness  of  each  account  party 
oo  a  case-by-case  basis  before  it 
acquires  a  participation  and  the  senior 
bank  review  the  creditworthiness  of  the 
junior  bank.  Similarly,  the  Board 
proposed  that  the  actual  assets  acquired 
be  included  for  purposes  of  assessing 
capital  adequacy.  48  F"R  29001  (June  24. 
1983). 

c.  Discussion  of  comments.  The  Board 
received  a  total  of  29  comments. 
Comments  were  received  from  IS 
depository  insitutions.  the  American 
Bankers  Association,  the  Bankers' 
Association  for  Foreign  Trade,  and  12 
Reserve  Banks.  The  commenters 
generally  supported  the  Board's  overall 
approach  to  the  definition  of 
particiaption. 

Ten  commenters  opposed  the 
requirement  in  the  Boards  proposal  that 
the  agreement  between  the  senior  bank 
and  the  account  party  indicate  that  the 
rights  that  the  senior  betnk  acquires 
under  the  agreement  are  assignable  by 


the  senior  bank.  These  commenters 
believed  that  this  requirement  would 
interrupt  the  smooth  flow  of  funds  in  the 
acceptance  market  in  view  of  the  fact 
that  agreements  between  the  senior 
bank  and  the  account  party  often  must 
be  entered  into  rapidly  and  often  are  not 
formalized  beyond  tested  telexes, 
powers  of  attorney,  and  simple  letters. 
Nine  of  these  commenters  stated  that 
this  requirement  was  superfluous 
because,  in  the  absence  of  a  prohibition 
against  assignment,  the  senior  bank's 
rights  would  be  assignable  under 
general  principles  of  commercial  law. 
Finally,  five  of  these  commenters  also 
suggested  that  this  provision  would 
restrict  the  use  of  participations,  as 
those  account  parties  that  prefer  to  deal 
only  with  the  senior  bank  would,  upon 
being  notified  of  the  assignability, 
prohibit  the  senior  bank  from 
participation  acceptances  and  thus 
disrupt  the  smooth  functioning  of  the 
participation  mechanism. 

After  consideration  of  the  comments. 
the  Board  has  determined  not  to  include 
in  the  final  rule  the  proposed 
requirement  that  the  agreement  between 
the  senior  bank  and  the  account  party 
indicate  that  the  senior  bank's  rights  are 
assignable.  The  Board  is  not  requiring 
the  senior  bank  and  the  account  party 
specifically  to  agree  that  ^e  senior 
bank's  rights  are  assignable  because  the 
Board  believes  such  rights  to  be 
assignable  in  the  absence  of  an  explicit 
agreement.  In  this  regard,  given  the 
nature  of  the  agreements  between  the 
senior  bank  and  the  account  party  and 
the  speed  with  vvhich  these  agreements 
often  are  required  to  be  formed,  the 
proposed  requirement  for  assignability 
could  have  a  disruptive  effect  upon  the 
operations  of  the  bankers'  acceptance 
market. 

Five  commenters  urged  the  Board  not 
to  prohibit  the  junior  and  senior  bank 
from  agreeing  among  themselves  that 
the  senior  bank  would  be  responsible 
for  administration  and  enforcement  of 
the  entire  obligation  of  the  account 
party.  In  the  absence  of  such  an 
arrangement,  these  commenters  argued 
that  account  party  defaults  would  likely 
result  in  multiple  enforcement  actions. 
Such  multiple  actions,  possibly  in 
different  forums,  could  result  in 
substantially  increased  litigation  costs, 
inconsistent  judgments,  and 
administrative  problems.  One  of  these 
commenters  indicated  that  permitting 
each  junior  bank  to  pursue  its  own 
enforcement  action  could  result  in 
minority  interests  impairing  delicate 
workout  negotiations  that  were  in  the 
best  interests  of  the  majority.  Two  of 
these  commenters  argued  that  junior 
banks  should  be  able  to  benefit  from 


senior  bank  expertise  in  recovering  from 
a  defaulting  account  party. 

The  Board  has  determined  that,  for 
the  reasons  set  forth  by  the  commenters. 
junior  and  senior  banks  may  contract 
among  themselves  as  to  which  party(ies) 
will  have  the  responsibility  for 
administering  the  arrangement, 
enforcing  claims,  or  exercising  remedies. 
In  this  regard,  the  Board  believes  that 
the  parties  should  be  aware  of  the  risks 
inherent  in  such  arrangements,  such  as 
the  possibility  that  the  bank  with 
administration  or  enforcement 
responsibility  would  promote  its  own 
interests  to  the  detriment  of  the  others. 
If  the  parties  do  wish  to  contract  among 
themselves  as  to  administration  and 
enforcement,  the  Board  encourages  that 
such  arrangements  clearly  delineate  the 
responsibilities  of  the  relevant  parties. 

With  regard  to  the  Board's  proposed 
requirements  concerning  credit  reviews, 
two  commenters  indicated  that  they 
were  unsure  as  to  the  meaning  of  the 
terra  "high  credit  standards."  These 
commenters  indicated  that  this  term 
may  cause  confusion  to  those  parties 
subject  to  the  regulation.  They  suggested 
that  the  risks  be  reviewed  in  accordance 
with  "prudent  and  sound  banking 
practices"  or  "prudent  banking 
practices."  One  of  these  commenters 
suggested  that  a  junior  bank  be 
permitted  to  commit  to  purchasing  all 
acceptance  participations  offered  by  a 
senior  bank  on  an  ongoing  basis,  subject 
to  periodic  review  of  the  arrangement  by 
the  junior  bank.  This  commenter  also 
suggested  that  blanket  agreements  to 
purchase  all  participations  from  the 
senior  bank  be  permitted  between  a 
parent  bank  and  its  Edge  affiliates 
where  the  credit  approval  process  for 
both  organizations  is  handled  by  the 
parent  bank.  Another  commenter  argued 
that  the  junior  bank  should  be  required 
to  make  an  independent  evaluation  of 
each  account  party  and  that  blanket 
agreements  probably  do  not  display  the 
degree  of  scrutiny  of  each  arrangement 
that  the  phrase  "participation"  appears 
to  contemplate.  Finally,  one  commenter 
cautioned  against  a  senior  bank 
concentrating  participations  in 
particular  junior  banks. 

In  view  of  the  potential  confusion 
regarding  the  term  "high  credit 
standards."  the  Board  has  determined 
that  the  junior  and  senior  t>anks  be 
required  to  assess  their  respective  risks 
in  accordance  with  "prudent  and  sound 
banking  practices."  The  examiners  will 
in  the  normal  course  of  the  examination 
process  review  the  risk  assessment 
procedures  instituted  by  the  banks.  The 
Board  continues  to  believe  that  the 
junior  bank  should  review  the 
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creditworthiness  of  each  account  party 
when  the  junior  bank  acquires  a 
participation  and  the  senior  bank  should 
review  on  an  ongoing  basis  the 
creditworthiness  of  the  junior  bank. 
Junior  bank  agreements  to  purchase 
from  a  senior  bank  all  participations  in 
BAs  with  specified  account  parties 
subject  to  periodic  review  of  each 
specified  account  party  will  be  reviewed 
by  examiners  to  assure  that  the  amounts 
are  reasonable  in  relation  to  the  two 
banks  and  that  periodic  reviews  of  each 
specified  account  party  are  made  and 
are  up  to  date,  junior  bank  agreements 
to  rely  exclusively  upon  the  credit 
judgment  of  the  senior  bank  and 
purchase  on  an  ongoing  basis  from  a 
senior  bank  all  participations  in  BAs 
regardless  of  the  identity  of  the  account 
party  are  not  ap[>ropriate  in  view  of  the 
risks  involved.  However,  in  those  cases 
involving  a  participation  between  a 
parent  bank  and  its  Edge  affiliate  where 
the  credit  review  for  both  entities  is 
performed  by  the  parent  bank,  the  Edge 
Corporation  should  maintain 
documentation  indicating  that  it  concurs 
with  the  parent  bank's  analysis  and  that 
the  acceptance  participation  is 
appropriate  for  inclusion  in  the  Edge 
Corporation's  portfolio. 

Seven  commenters  stated  that  the 
amount  of  a  BA  conveyed  through  a 
participation  should  be  excluded  from 
the  asset  base  of  the  senior  bank  for 
purposes  of  assessing  capital  adequacy. 
Six  of  these  commenters  argued  that 
such  an  exclusion  was  necessary  to 
avoid  double  counting  of  the  asset.  Two 
of  these  commenters  noted  that  such  an 
exclusion  would  be  consistent  with  the 
treatment  of  loan  participation.  One  of 
these  commenters  believed  exclusion  to 
be  appropriate  because  the  senior  bank 
has  transferred  the  risk  of  account  party 
default  to  the  junior  bank  through  the 
participation. 

After  consideration  of  the  comments, 
the  Board  has  determined  not  to  change 
its  proposed  position  on  this  issue.  As 
discussed  above,  the  junior  bank  incurs 
the  risk  of  account  party  default  and  the 
senior  bank  incurs  the  risk  of  junior 
bank  default.  Although  the  senior  bank's 
ultimate  risk  may  be  less  than  its  risk 
prior  to  conveyance  of  the  participation, 
and  may  be  less  than  the  risk  of  the 
junior  bank,  the  senior  bank  does  incur 
the  risk  that  both  the  account  party  and 
the  junior  bank  will  default.  The  Board 
believes  that  including  the  risks  incurred 
by  the  senior  bank  in  assessing  the 
senior  bank's  capital  and  the  risks 
incurred  by  the  junior  bank  in  assessing 
the  junior  bank's  capital  is  not  "double 
counting"  but  rather  appropriate 
recognition  of  the  risks  involved. 


One  commenter  suggested  that  the 
Board  defer  the  effective  date  of  its  final 
rule  one  year  to  allow  banks  sufficient 
time  to  revise  existing  BA  forms  and  to 
permit  outstanding  BA  participation 
agreements  to  mature.  Another 
commenter  stated  that  the  final  rule 
should  not  apply  to  participations 
entered  into  before  the  effective  date  of 
the  final  rule  or  to  renewals  of  such 
participations.  A  third  commenter 
indicated  that  the  Board  miay  wish  to 
consider  "grandfathering"  participation 
agreements  entered  into  before  the 
effective  date  of  the  final  rule. 

The  Board  has  determined  to  delay 
the  effective  date  of  the  rule  for  six 
months.  The  Board  believes  that  six 
months  should  provide  institutions 
sufficient  time  to  prepare  for  the 
minimum  requirements,  particularly  in 
view  of  the  fact  that  the  proposed 
requirement  that  the  senior  bank  and 
the  account  party  agree  that  the  senior 
bank's  rights  are  assignable  has  not 
been  adopted.  A  six  month  delay  will 
result  in  currently  outstanding 
individual  participations  not  being 
affected  by  this  rule  because  of  the 
maximum  six  month  maturity  of  eligible 
BAs.  The  Board  determined  that  the  six 
month  delayed  effective  date  was 
preferable  to  grandfathering  existing 
participations  because  the 
grandfathering  approach  would  require 
examination  of  each  individual 
participation  to  determine  whether  it 
was  affected  by  this  rule.  Accordingly, 
the  rule  will  apply  to  all  participations 
in  BAs  created  or  renewed  on  or  after 
the  effective  date  of  the  rule. 

One  commenter  indicated  that  a 
number  of  banks  have  deleted 
participated  portions  of  BAs  that  they 
have  created  from  their  books  of 
accounts.  In  this  regard,  the  Report  of 
Condition  and  Income  currently 
provides  that  all  acceptances  created  by 
a  bank  are  to  be  reflected  on  that  bank's 
balance  sheet  whether  or  not  they  are 
subject  to  participation  agreements. 

The  impact  of  this  rule  on  small 
entities  has  been  considered  in 
accordance  with  section  604  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354;  5  U.S.C.  604).  The  Board's  rule  will 
provide  small  member  banks  that  are 
covered  by  the  BESA  limitations  with 
increased  flexibility  with  regard  to  the 
usage  of  eligible  BAs.  No  new 
recordkeeping  or  reporting  requirements 
will  be  imposed  as  a  result  of  this 
action. 

List  of  Subjects  in  12  CFR  Part  250 

Federal  Reserve  System. 


PART  250-(AMENOEO} 

Pursuant  to  its  authority  under  the 
seventh  paragraph  of  section  13  of  the 
Federal  Reserve  Act  (12  U.S.C.  372),  die 
Board  of  Governors  has  amended, 
effective  June  10. 1984, 12  CFR  Part 
250 — Miscellaneous  Interpretations — by 
adding  a  new  §  250.165  to  read  as 
follows: 

§  2Sai6S    BantMTs'  acceptance*:  definition 
of  piwtif  i|>lliUIH. 

(a)(1)  Section  207  of  the  Bank  Export 
Services  Act  (Tide  II  of  Pub.  L  97-290) 
("BESA")  raised  the  limits  on  the 
aggregate  amount  of  eligible  bankers' 
acceptances  ("BAs")  that  may  be 
created  by  a  member  bank  from  50 
percent  (or  100  percent  with  the 
permission  of  the  Board)  of  its  paid  up 
and  unimpaired  capital  stock  and 
surplus  ("capital")  to  150  percent  (or  200 
percent  with  the  permission  of  the 
Board)  of  its  capital.  Section  207  also 
prohibits  a  member  bank  from  creating 
eligible  BAs  for  any  one  person  in  the 
aggregate  in  excess  of  10  percent  of  the 
institution's  capital.  Eligible  BAs 
growing  out  of  domestic  transactions  are 
not  to  exceed  50  percent  of  the  aggregate 
of  all  eligible  acceptances  authorized  for 
a  member  bank.  This  section  of  the 
BESA  applies  the  same  limits  applicable 
to  member  banks  to  U.S.  branches  and 
agencies  of  foreign  banks  that  are 
subject  to  reserve  requirements  under 
section  7  of  the  International  Banking 
Act  of  1978  (12  U.S.C.  3105).' 

(2)  This  section  of  the  BESA  also 
provides  that  any  portion  of  an  eligible 
BA  created  by  a  covered  bank  ("senior 
bank")  that  is  conveyed  through  a 
"participation  agreement"  to  another 
covered  bank  ("junior  bank")  shall  not 
be  included  in  the  calculation  of  the 
senior  bank's  bankers'  acceptance  limits 
established  by  section  207  of  BESA.* 
However,  the  amount  of  the 
participation  is  to  be  included  in  the  BA 
limits  applicable  to  the  jimior  bank.  The 
language  of  the  statute  does  not  define 
what  constitutes  a  participation 
agreement  for  purposes  of  the 
applicability  of  the  BESA  limitations. 
However,  the  statute  does  authorize  the 
Board  to  further  define  any  of  the  terms 
used  in  section  207  of  the  BESA  (12 


'  The  institutions  subject  to  the  BA  limitations  of 
BESA  will  hereinafter  be  referred  to  as  "covered 
banks." 

*  The  use  of  the  terms  "senior  bank"  and  "junior 
bank"  has  no  implications  regarding  priority  of 
claims.  These  terms  merely  represent  a  shorthand 
method  of  identifying  the  depository  institution  that 
has  created  the  acceptance  and  conveyed  the 
participation  (senior  bank)  and  the  depository 
institution  that  has  received  the  participation  (junior 
bank). 
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U.aC.  372(g)).  The  Board  is  darifying 
the  term  participation  for  purposes  of 
the  BA  limitations  of  the  BESA. 

(b)  The  legislative  history  of  section 
207  of  the  BESA  indicates  that  Congress 
intended  that  the  junior  bank  be 
obligated  to  the  senior  bank  in  the  event 
that  the  account  party  defaults  on  its 
obligation  to  pay.  but  that  the  junior 
bank  need  not  also  be  obligated  to  pay 
the  holder  of  the  acceptance  at  the  time 
the  BA  is  presented  for  payment.  H.  Rep. 
No.  97-629.  97th  Cong..  2nd  Sess.  15 
{19B2)-,  128  Cong.  Rec.  H  4647  (daily  ed. 
July  27. 1982}  (remarks  by  Rep.  Barnard): 
and  128  Cong.  Rec.  H  8*62  (daily  ed. 
October  1. 1982)  (remarks  by  Rep. 
Barnard).  The  legislative  history  also 
indicates  that  Congress  intended  that 
eligible  BAs  in  which  participations  had 
been  conveyed  not  be  required  to  * 
indicate  the  nanie(s)  (or  interest(s))  of 
the  iunior  bank^s)  on  the  acceptance  in 
order  for  the  BA  to  be  excluded  from  the 
BESA  limitations  appHcable  to  the 
senoir  bank.  128  Cong.  Rec.  S  12237 
(daily  ed.  September  24, 1982)  (remarks 
of  Senators  Heinz  and  Gam):  and  128 
Cong.  Rec.  H  4647  (daily  ed.  July  27. 
1982)  (remarks  of  Rep.  Barnard). 

(c)(1)  In  view  of  Congressional  intent 
with  regard  to  what  constitutes  a 
participation  in  aa  eligible  BA,  the 
Board  has  determined  that,  for  purposes 
of  the  BESA  limits,  a  participation  must 
satisfy  the  ibilowing  two  minimum 
requirements: 

(i)  A  written  agreement  entered  into 
between  the  junior  and  senior  bank 
under  which  the  junior  bank  acquires 
the  senior  bank's  claim  against  the 
account  parly  to  the  extent  of  the 
amount  of  the  participation  that  is 
enforceable  in  the  event  that  the 
account  party  fails  to  perform  in 
accordance  with  the  terms  of  the 
acceptance;  and 

(ii)  The  agreement  between  the  junior 
and  senior  bank  provides  that  the  senior 
bank  obtains  a  claim  against  the  junior 
bank  to  the  extent  of  the  amount  of  the 
participation  that  is  enforceable  in  the 
event  the  account  party  fails  to  perform 
in  accordance  with  the  terms  of  the 
acceptance. 

(2)  Consistent  with  Congressional 
intent,  the  minimum  requirements  do  not 
require  the  junior  bank  to  be  obligated 
to  pay  the  holder  of  the  acceptance  at 
the  time  the  BA  is  presented  for 
payment.  Similarly,  the  minimum 
requirements  do  not  require  the  name(s) 
or  interest(s)  of  the  junior  bank(s)  to 
appear  on  the  face  of  the  acceptance. 

(3)  An  eligible  BA  that  is  conveyed 
through  a  participation  that  does  not 
satisfy  these  minimum  requirements 
would  continue  to  be  included  in  the  BA 
limits  applicable  to  the  senior  bank. 


Further,  an  eligible  BA  conveyed  to  a 
covered  bank  through  a  participation 
that  provided  for  additional  rights  and 
obligations  among  the  parties  would  be 
excluded  from  the  BESA  limitations  of 
the  senior  bank  provided  the  minimum 
requirements  were  satisfied. 

(4)  A  participation  structured  pursuant 
to  these  minimum  requirements  would 
be  as  follows:  Upon  the  conveyance  of 
the  participation,  the  senior  bank  retains 
its  entire  obligation  to  pay  the  holder  of 
the  BA  at  maturity,  llie  senior  bank  has 
a  claim  against  the  junior  bank  to  the 
extent  of  the  amount  of  the  participation 
that  is  enforceable  in  the  event  the 
account  party  fails  to  perform  in 
accordance  with  the  terms  of  the 
acceptance.  Similarly,  the  junior  bank 
has  a  corresponding  claim  against  the 
account  party  to  the  extent  of  the 
amount  of  the  participation  that  is 
enforceable  in  the  event  the  account 
party  fails  to  perfonn  in  accordance 
with  the  terms  of  the  acceptance. 

(d)(1)  The  Board  is  not  requiring  the 
senior  bank  and  the  account  party 
specifically  to  agree  that  the  senior 
bank's  rights  are  assignable  because  the 
Board  believes  such  rights  to  be 
assignable  even  in  the  absence  of  an 
explicit  agreement. 

(2)  The  junior  and  senior  banks  may 
contract  among  themselves  as  to  which 
party(ies)  have  the  responsibility  for 
administering  the  arrangement, 
enforcing  claims,  or  exercising  remedies. 

(e)  The  Board  recognizes  that  both  the 
junior  bank's  claim  on  the  account  party 
and  the  senior  bank's  claim  on  the  junior 
bank  involve  risk.  Therefore,  it  is 
essential  that  these  risks  be  assessed  by 
the  banks  involved  in  accordance  with 
prudent  and  sound  banking  practices. 
The  examiners  will  in  the  normal  course 
of  the  examination  process  review  the 
risk  assessment  procedures  instituted  by 
the  banks.  The  junior  bank  should 
review  the  creditworthiness  of  each 
account  party  when  the  junior  bank 
acquires  a  participation  and  the  senior 
bank  should  review  on  an  ongoing  basis 
the  creditworthiness  of  the  junior  bank. 
Junior  bank  agreement  to  rely 
exclusively  upon  the  credit  judgment  of 
the  senior  bank  and  purchase  on  an 
ongoing  basis  from  the  senior  bank  all 
participations  in  BAs  regardless  of  the 
identity  of  the  account  party  is  not 
appropriate  in  view  of  the  risks 
involved.  However,  in  those  cases 
involving  a  participation  between  a 
parent  bank  and  its  Edge  affiliate  where 
the  credit  review  for  both  entities  is 
performed  by  the  parent  bank,  the  Edge 
Corporation  should  maintain 
documentation  indicating  that  it  concurs 
with  the  parent  bank's  analysis  and  that 
the  acceptance  participation  is 


appropriate  for  inclusion  in  the  Edge 
Corporation's  portfolio. 

(f)  Similarly,  the  Board  has 
determined  that  it  is  appropriate  to 
include  the  risks  incurred  by  the  senior 
bank  in  assessing  the  senior  bank's 
capital  and  the  risks  incurred  by  the 
junior  bank  in  assessing  the  junior 
bank's  capital. 

(g)  In  view  of  this  clarification  of  the 
issues  relating  to  participations  in  BAs. 
the  Board  encxjurages  the  private  sector 
to  develop  standardized  forms  for  BAs 
and  participations  therein  that  clearly 
delineate  the  rights  and  responsibilities 
of  the  relevant  parties. 

By  order  of  the  Board  of  Governors. 
December  2. 1983. 
WUliam  W.  Wiles. 

Secretary-  of  the  Bitard. 

im  Doc.  KK3r-S3Fil(^  12-J7-83:  8:4Siim) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Parts  304  and  349 

Forms,  Instructions,  and  Reports; 
Reports  and  Public  Disclosure  of 
Indebtedness  of  Executive  Officers 
and  Principal  Shareholders  to  a  State 
Nonmember  Bank  and  Its 
Correspondent  Banks 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

action:  Final  rule. 

summary:  The  Federal  Deposit 
Insurance  Corporation  ("FDIC)  is 
amending  Parts  304  and  349  of  its 
regulations  which  require  annual  reports 
of  ownership  of  insured  State 
nonmember  banks  and  insider 
indebtedness  to  insured  State 
nonmember  banks  and  their 
correspondent  banks.  The  final  rule 
implements  the  amendments  to  section 
7(k)  of  the  Federal  Deposit  Insurance 
Act  ( "FDI  Act ")  and  section  106(b)(2)  of 
the  Bank  Holding  Company  Act 
Amendmente  of  1970  ("BHCA 
Amendments")  contained  in  sections  428 
and  429  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982 
("Gam-St  Germain  Act").  It  reduces  the 
existing  reporting  burden  for  banks  and 
provides  more  meaningful  information 
to  the  public.  The  final  amendment 
requires  an  insured  State  nonmember 
bank  to  disclose,  upon  written  request, 
the  names  of  its  executive  officers  and 
principal  shareholders  wljo  (along  with 
their  related  interests)  have  substantia) 
borrowings  from  the  bank  or  its 
correspondent  banks.  The  reporting  and 


Federal  Register  /  Vol.  48.  No.  250  /  Wednesday.  December  28.  1963  /  Rules  and  RegulatioM    57111 


disclosure  requirements  of  the 
regulation  will  apply  to  institutions,  such 
as  mutual  savings  banks,  not  previously 
subject  to  the  reporting  and  disclosure 
provisions  of  section  7(k)  of  the  FDI  Act 
and  section  106(b)(2)  of  the  BHCA 
Amendments  as  they  existed  prior  to 
amendment  by  the  Cam-St  Germain  Act 
in  1982.  The  amendment  also  restates 
the  existing  statotory  requirement  which 
requires  insiders  to  report  to  the  board 
of  directors  of  their  bank  any 
indebtedness  to  the  correspondent 
banks  of  that  bank. 

DATE  Elective  December  31, 1983. 

FOR  FURTTCfl  INFORMATION  CONTACT: 

Robert  E.  Feldman.  Attorney.  Legal 
Division  (202/389-4171).  or  Bill  C. 
Houston,  Examination  Specialist. 
Division  of  Bank  Super\'ision  (202/389- 
4765),  Federal  Deposit  Insurance 
Corporation.  550 17th  Street,  N.W.. 
Washington.  D.C.  20429. 

SUPPLEMENTARY  INFORMATION: 

Statutory  Amendments 

(a)  12  U.S.C.  1817(k).  The  Gam-St 
Germain  Depository  Institutions  Act  of 
1982  (Pub.  L  No.  97-320. 96  Stai.  1469) 
("Gam-St  Germain  Act"  or  "Act") 
amended,  among  other  things.  12  U.S.C 
1817{k).  This  provision  required  each 
insured  bank  to  make  to  the  appropriate 
Federal  banking  agency  an  annual 
report  which  contained  the  following 
information  with  respect  to  the 
preceding  calendar  year: 

(A)  A  list  by  name  of  each  stockholder 
of  record  who  directly  or  indirectly 
owns,  controls,  or  has  the  power  to  vote 
more  than  10  per  centum  of  any  class  of 
vpting  securities  of  the  bank. 

(B)  A  list  by  name  of  each  executive 
officer  or  stockholder  of  record  who 
directly  or  indirectly  owns,  controls,  or 
has  the  power  to  vote  more  than  10  per 
centum  of  any  class  of  voting  securities 
of  the  bank  and  the  aggregate  amoimt  of 
all  extensions  of  credit  by  such  bank 
during  such  year  fo:  (i)  such  executive 
officers  or  stockholders  of  record,  (ii) 
any  company  controlled  by  such 
executive  officers,  or  stockholders,  ot 
(iii)  any  political  or  campaign  committee 
the  funds  or  services  of  which  will 
benefit  such  executive  officers  or 
stockholders,  or  whid>  is  controlled  by 
such  executive  officers  or  stockholders. 
12  U.S.C.  1817(k)(l).  The  statute  also 
provides  that  the  bank  or  the  agency 
shall  make  the  information  available, 
upon  request,  to  the  public.  12  U.S.C. 
1817tk)(4).  ta  implementing  this 
provision,  section  304.4  of  the  FDIC's 
regulations  required  insured  State 
nomnember  banks  to  file  the 
iDformation  on  or  before  March  31  of 


each  year.  12  CFR  304.4  The  information 
has  been  provided  on  Form  FFIEC  003. 

Section  429  of  the  Gam-St  Germain 
Act  deleted  the  language  of  12  U.S.C 
1817(k)  in  its  entirety.  Instead,  it 
authorized  the  appropriate  Federal 
banking  agencies  to  issue  rules  and 
regulations  to  require  the  reporting  and 
public  disclosure  of  information 
concerning  insider  indebtedness. 
However,  the  Act  provided  that  the 
provisiom  of  1817(k)  will  remain  in 
effect  until  such  new  regulations  become 
effective. 

(b)  12  US.C.  1972(2)(G).  The  act  also 
deleted  subparagraphs  (ii)  and  (iii)  of  12 
U.S.C.  1972(2)(G).  Subparagraph  (ii) 
required  each  insured  bank  to  compile 
and  send  to  its  appropriate  regulatory 
agency  the  following  information 
regarcfing  loans  from  correspondent 
banks  to  its  insiders: 

(1)  the  maximum  amount  of 
indebtedness  to  the  bank  maintaining 
the  correspondent  account  during  such 
year  of  (a)  such  executive  officer  or 
stockholder  of  record,  (b)  each  company 
controlled  by  such  executive  officer  or 
stockholder,  or  (c)  each  political  or 
campaign  committee  the  funds  or 
services  of  which  will  benefit  such 
executive  officer  or  stockholder,  or 
which  is  controHed  by  such  executive 
officer  or  stockhohfer; 

(2)  the  amount  of  indebtedness  to  the 
bank  maintaining  the  correspondent 
account  outstanding  as  of  a  date  not 
more  than  ten  days  prior  to  the  date  of 
filing  of  such  report  of  (a)  such  executive 
officer  or  stockholder  of  record,  (b)  each 
company  controlled  by  such  executive 
officer  or  stockholder,  or  (c)  each 
political  or  campaign  committee  the 
funds  or  services  of  which  will  benefit 
such  executive  officer  or  stockholder 

(3)  the  range  of  interest  rates  charged 
on  such  indebtedness  of  such  executive 
officer  or  stockholder  of  record;  and 

(4)  the  terms  and  conditions  of  such 
indebtedness  of  such  executive  officer 
or  stockholder  of  record. 

The  information  was  based  on  reports 
which  the  executive  officer  or  the 
stockholder  in  question  must  make  to 
the  board  of  directors  pursuant  to  12 
U.S.C.  1972(2)(G)(i)*  with  Form  FFIEC 
004  being  the  recommended  form  for  the 
reports. 

The  implementing  Part  of  the  FDIC's 
regulations  required  that  the  information 
be  reported  to  the  agency  on  or  before 
March  31  each  year.  12  CFR  349. 

Subparagraph  (iii)  of  12  U.S.C. 
1972(2)(G)  required  each  insured  bank  to 


*  The  Gam-St  Germain  Act  did  aot  affect  the 
provisions  of  t2  VS.C.  1972(Z)(GHi);  thus,  the 
insiden  mutt  continue  to  provide  this  infonnation 
to  the  board  of  directors  of  their  bank. 


include  in  the  report  to  be  made  under 
12  U.S.C.  181 7(k)  the  names  of  executive 
officers  or  primnpal  shareholders  who 
submit  infonnation  required  under  12 
U.S.C.  1972(2)(G)(i)  and  the  aggregate 
amount  of  loans  by  correspondent  banks 
to  such  insiders  or  to  companies 
controlled  by  them,  or  to  polKical  or 
campaign  committees  benefiting,  or 
controlled  by,  such  insiders. 

In  deleting  subparagraphs  (ii)  and  (iii). 
section  428  of  the  Gam-St  Germain  Act 
authorized  the  appropriate  Federal 
banking  agencies  to  issue  rules  and 
regulations  to  require  a  bank  or  the 
executive  officers  or  principal 
shareholders  to  report  and  make  pubKc 
information  regarding  loans  by 
correspondent  banks  to  such  insiders  or 
their  related  interests.  Again,  the  Act 
provides  that  the  existing  requirements 
remain  in  effect  until  the  new 
regulations  become  effective. 

FFIEC  Actioo 

On  June  29. 1983,  the  Federal 
Financial  Institutions  Examination 
CouncU  (-FFIEC  or  "CounciH 
announced  its  approval  of  the  new 
Commercial  Bank  Report  of  Condition 
and  Income  that  is  to  become  effective 
with  the  filing  of  the  March  31. 1984 
reports.  In  this  context  the  Council 
decided  to  take  the  following  action 
regarding  the  reporting  and  public 
disclosure  of  insider  loans  by 
commercial  and  mutual  savings  banks: 

(1)  Eliminate  the  requirement  that 
banks  annually  file  Form  FFIEC  003. 
"Report  on  Ownership  of  the  Reporting 
Bank  and  Indebtedness  of  Its  Executive 
Officers  and  Principal  Shareholders  to 
the  Reporting  Bank  and  to  Its 
Correspondent  Bank": 

(2)  Require  banks  to  report  quarterly, 
beginning  with  the  December  31, 1983. 
Report  of  Condition,  the  total  amotmt  of 
extensions  of  credit  by  the  reporting 
bank  to  all  of  its  executive  officers  and 
principal  shareholders  and  to  their 
related  interests,  and  the  number  of 
these  persons  having  significant 
amounts  of  such  loans  outstanding: 

(3)  Continue  to  recommend  to 
reporting  banks  that  they  use  a  specific 
FFIEC  form  to  get  information  about  the 
debts  of  their  executive  officers, 
principal  shareholders,  and  their  related 
interests  to  correspondent  banks  (Form 
FFIEC  004):  and 

(4)  Recommend  to  the  three  Federal 
bank  regulatory  agencies  that  they 
adopt,  by  December  31. 1983,  regulations 
requiring  each  bank  to  disclose  publicly 
upon  request  the  names  of  its  executive 
officers  and  principal  shareholders,  or 
their  related  interests,  who  had  certain 
extensions  of  credit  outstanding  from 
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their  own  bank  or  from  its 
correspondent  banks  that  were  Rve 
percent  or  more  of  the  reporting  bank's 
equity  capital,  or  $500,000.  whichever  is 
less. 

Pursuant  to  section  1006  of  the  Federal 
Financial  Institutions  Examination 
Council  Act  of  1978, 12  U.S.C.  3305,  the 
Council's  action  regarding  the  reporting 
requirements  is  immediately  effective. 

FDIC  Action 

On  October  26, 1983,  the  FDIC 
published  for  pubUc  comment  a 
proposed  rulemaking  to  implement  the 
FFIEC's  recommendation  concerning  the 
public  disclosure  of  certain  information 
about  insider  indebtedness  (see  48  FR 
49517). 

The  proposal  required  an  insured 
State  nonmember  bank  to  disclose,  upon 
written  request,  the  names  of  executive 
officers  and  principal  shareholders  who 
had  significant  loans  outstanding  from 
either  the  bank  itself  or  from  its 
correspondents.  In  both  categories,  the 
triggering  threshold  was  proposed  to  be 
five  percent  of  the  bank's  capital  stock 
and  unimpaired  surplus  or  $500,000, 
whichever  is  less.  "The  list  of  the  insiders 
who  borrowed  from  the  bank  itself 
would  reflect  information  as  of  the  latest 
quarter  the  disclosure  of  correspondent 
loans  would  contain  information 
regarding  loans  outstanding  at  any  time 
during  the  previous  calendar  year. 

The  proposed  rule  also  would  require 
insured  State  nonmember  banks  to 
respond  to  the  request  by  letter  within 
ten  business  days  and  to  maintain  a 
record  of  each  disclosure  request  and 
the  response  thereto  for  a  period  of  two 
years.  The  FDIC  believes  that  such 
records  are  necessary  to  monitor 
compliance  with  the  disclosure 
requirement,  and  to  evaluate  the  public 
interest  in  such  disclosure. 

The  FDIC  received  a  total  of  only  25 
comments.  Of  the  comments  received.  20 
were  opposed  to  the  proposed 
rulemaking,  and  three  were  in  favor  of 
the  rulemaking,  while  two  commented 
on  specific  aspects  of  it  without  either 
supporting  or  opposing  it.  It  should  be 
noted,  however,  that  one  of  the 
comments  supporting  the  proposal  was 
received  from  a  major  organization 
comprised  of  the  vast  majority  of  banks 
in  the  United  States. 

Eleven  commenters  stated  that  the 
disclosure  constituted  an  invasion  of  the 
privacy  of  executive  officers  and 
principal  shareholders.  Seven  of  those 
making  the  latter  comment  also  stated 
that  they  had  no  objection  to  banks 
reporting  indebtedness  falling  within 
5  349.4(a)  of  the  proposed  rule  solely  to 
the  appropriate  Federal  bank  regulatory 
agency  in  confidence  or  to  the  retention 


of  the  existing  reporting  system  in  which 
insured  State  nonmember  banks  file 
Forms  FFIEC  003  and  004  with  the  FDIC. 
Although  the  FDIC  recognizes  the 
concerns  surrounding  the  privacy  issue, 
it  must  be  noted  that  Congress 
specifically  authorized  the  Federal 
banking  agencies  to  issue  rules  and 
regulations  requiring  the  public 
disclosure  of  information  concerning 
insider  indebtedness.  In  addition,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation 
{"Eloard")  favors  public  disclosure  as  a 
means  of  bringing  about  market 
discipline  and  notes  that  large 
transactions  with  insiders  constitute  a 
meaningful  item  of  information  that 
should  be  subject  to  disclosure. 

Those  commenting  that  FDIC  should 
retain  the  current  reporting  and  not 
bring  about  public  disclosure  of 
information  concerning  insider 
indebtedness  have  apparently  failed  to 
realize  that,  since  the  inception  of  12 
U.S.C.  1817(k)  and  1972(2](G)  in  1978.  the 
information  provided  on  Form  FFIEC  003 
has  been  available  to  the  public  from 
banks  and  from  the  Federal  banking 
agencies  pursuant  to  12  U.S.C. 
1817(k)(4).  As  a  result  of  the 
amendment,  the  names  of  executive 
officers  and  principal  shareholders  and 
the  aggregate  outstanding  indebtedness 
of  such  insiders  and  their  related 
interests  to  a  bank  will  no  longer  be 
publicly  available  from  the  Federal 
banking  agencies.  The  actions  and 
recommendations  of  the  FFIEC,  from 
which  this  amendment  is  derived,  were 
designed  to  help  reduce  reporting 
burdens  on  banks,  while  at  the  same 
time  making  available  to  the  supervisory 
agencies  and  the  public  the  kinds  of 
information  on  insider  loans  that 
Congress  has  called  for.  Based  on  the 
action  of  Congress,  the  FFIEC 
recommendation,  and  the  FDIC's 
support  of  public  disclosure,  the  Board 
chooses  to  go  forward  with  this  final 
amendment  despite  the  comments 
opposing  it. 

Six  commenters  objected  to  the 
proposal  on  the  basis  that  the  members 
of  the  public  could  not  make  useful 
evaluations  based  on  the  disclosure  of  a 
name  without  any  additional 
information  or  that  the  mere  disclosure 
of  such  a  name  may  bring  about  an 
unfounded  perception  that  the 
indebtedness  involved  constitutes  a 
threat  to  the  safety  and  soundness  of  the 
bank.  Several  commenters  noted  that  a 
bank  should  be  permitted  to  disclose 
additional  information  that  could 
possibly  provide  some  perspective  about 
the  nature  of  the  indebtedness.  In 
response  to  this  concern,  the  FDIC  is 
removing  the  language  of  §  349.4(b)(1)  of 


the  proposal  which  specifically  prohibits 
a  bank  from  disclosing  information 
regarding  the  amount  of  indebtedness 
and  is  inserting  new  language  stating 
that  a  bank  is  not  required  to  disclose 
additional  information  regarding  the 
indebtedness.  The  new  language  will 
not  require  the  disclosure  of  any 
additional  information  but  will  permit 
banks  to  provide  additional  information 
to  the  requester  if  they  so  choose. 

Three  commenters  said  the  proposal 
would  discriminate  against  small  banks 
by  requiring  the  disclosure  of  loans  at 
small  banks  that  would  not  be  subject  to 
disclosure  at  larger  banks.  The  Board 
does  not  believe  that  the  proposal  is 
discriminatory  against  small  banks 
because  the  relationship  of  the  size  of  a 
loan  to  a  bank's  capital  is  the  same 
regardless  of  a  bank's  size.  However, 
the  Board  has  accepted  the  suggestion  of 
one  commenter  that  the  names  of 
insiders  whose  aggregate  indebtedness 
is  under  $25,000  should  not  be  subject  to 
mandatory  disclosure.  This  change  also 
provides  consistency  with  S  215.4(b)  of 
Federal  Reserve  Board  Regulation  O  (12 
CFR  215.4(b)),  which  requires  prior 
approval  by  a  bank's  board  of  directors 
for  an  extension  of  credit  in  excess  of 
the  higher  of  either  $25,000  or  5%  of  the 
bank's  capital  and  unimpaired  surplus, 
or  $500,000. 

Three  commenters  felt  that  the 
proposal  would  place  an  unnecessary 
burden  on  banks  in  terms  of 
recordkeeping,  training  of  employees, 
and  associated  expenses.  In  response  to 
those  comments,  the  Board  reiterates  the 
statement  it  made  when  the  proposal 
was  issued  that: 

The  disclosure  would  not  place 
unnecessary  or  additional  burdens  on  insured 
State  nonmember  banks,  as  the  data  required 
for  it  is  readily  available  from  records  used  to 
prepare  the  newly  required  item  in  the 
quarterly  Reports  of  Condition  (Call  Reports) 
concerning  insider  loans  at  the  reporting 
bank  and  from  information  submitted  by  the 
insiders  on  Form  FFIEC  004. 

Two  commenters  suggested  that  the 
proposal  would  make  it  difficult  for  a 
bank  to  attract  well-qualified  local 
people  as  directors.  It  must  be 
emphasized,  however,  that  the  names  of 
directors  who  are  not  also  executive 
officers  or  principal  shareholders  are  not 
subject  to  disclosure.  Four  commenters 
applied  the  same  argument  to  a  bank's 
ability  to  obtain  executive  management 
and  to  attract  capital.  The  Board  does 
not  believe  that  the  amendment  will 
inhibit  investment  in  banks  or  impair  a 
bank's  ability  to  obtain  executive 
management.  Principal  shareholders  and 
executive  officers  have  motivations  for 
being  associated  with  banks  that  would 
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ovenide  the  disctonre  of  their  names 
wkea  the  specified  levels  of 
indebteifaess  are  leached. 

Oae  commeBter  criticized  the 
proposal  as  inequitable  for  applying 
only  to  commercial  banks.  The 
observatioa  is  unfounded.  The  proposal 
applied  to  all  insured  State  nonmember 
banks  insofar  as  borrowing  from  an 
insider's  own  bank  is  concerned.  State 
nonmember  banks  include  trust 
companies,  savings  banks,  mutual 
savings  banks,  and  industrial  banks. 
Insofar  as  borrowing  from 
correspondent  banks  is  concerned, 
insiders  of  banks  that  accept  demand 
deposits  and  make  commercial  loans 
and  imiders  of  mutual  savings  banks 
are  subject  to  the  disclosure 
requirements.  Those  banks  which  must 
make  the  disclosure  remain  nnchanged 
from  the  proposal. 

Fmally.  one  commenter  feh  that 
information  should  only  be  disclosed  to 
a  requester  who  had  some  business 
relationship  to  a  bank  such  as  depositor 
or  shareholder.  Congress  dearly  did  not 
intend  such  restrictions  when  it  used  the 
term  "public  cfisclosure"  in  the  enabling 
legislation.  The  Board  therefore  rejects 
this  suggestion. 

In  addition  to  the  changes  lo  the 
proposal  brought  about  by  the 
comments,  the  Board  is  changing  the 
defmitioQ  of  "capital  stock  and 
unimpaired  surplus"  from  that  found  in 
the  proposal  to  incorporate  the 
definition  found  in  §  215.2lf)  of  Federal 
Reserve  Board  Regulation  O  (12  CFR 
215.2(f)l  in  order  to  bring  about 
consistency  with  the  de^nition 
af^lrcable  to  national  banking 
associations  and  State  member  banks. 
The  new  definition  will  also  provide 
consistency  with  the  incorporation  of 
the  Federal  Reserve  Board's  de^ition 
of  "capital  stock  and  unimpaired 
surplus"  made  in  §  337.3  of  the  FDIC's 
regulations  (12  CFR  337.3).  which  deals 
with  prior  board  of  director  approval  of 
insider  debt. 

The  Board  rs  also  deleting  the 
language  of  the  proposal  requiring  that 
banks  respond  to  a  request  by  letter 
wifhtn  ten  business  days.  This  change 
provides  consistency  with  the  rules  on 
the  same  subject  being  issued  virtually 
simultaneously  by  the  Office  of  the 
Comptroller  to  the  Currency  and  the 
Board  of  Governors  of  the  Federal 
Reserve  System. 

With  the  foregoing  changes  in  mind, 
the  final  amendment  operates  as 
follows.  An  insured  State  nonmember 
bank  is  required  to  disclose,  upon 
written  request,  the  names  of  such 
insiders  who  had  significant  loans 
outstanding  from  either  the  bank  itself 
or  from  its  correspondents.  In  both 


categories,  the  triggering  threshold  is 
five  percent  of  the  bank's  capital  stock 
aad  unimpaired  surplw  or  SSOOjODOt 
whichever  is  less,  but  in  no  event  shall 
disdosure  be  required  when  the 
indebtedness  is  in  an  amount  less  than 
$25,000.  The  list  of  the  insiders  who 
borrowed  boa  the  bank  itself  reflects 
infbnnation  as  of  the  latest  quarter  the 
disclosure  of  correspondent  loans  would 
ccotain  information  r^arding  loans 
outstanding  at  any  time  during  the 
previous  calendar  year.  Tlie  bank  is  not 
required  to  disclose  any  additional 
infomiation  concerning  the 
indebtedness.  The  rule  also  requires 
insured  State  nonmember  banks  to 
maintain  a  record  of  each  disclosure 
request  and  the  disposition  thereof  for  a 
period  of  two  years. 

Several  deletions  in  the  FDIC 
regulations  are  required  as  a  result  of 
the  FFIECs  dedsion  to  eliminate  Form 
FFIEC  003.  Paragraph  (y)  of  section 
304.3.  which  summarizes  the  format  of 
Form  FFIEC  003  and  states  when  the 
report  is  due  each  year,  s  deleted  along 
with  section  304.4.  which  prescribes  the 
contents  of  die  form.  Paragraph  (z)  of 
section  304.3  is  redesignated  as 
paragraph  (y).  In  addition.  Part  349  has 
been  partially  rewritten  generally  to 
reflect  the  FHEC  recommendations  and 
to  delete  section  349L4  because  it 
requires  the  reporting  of  certain 
information  on  insider  indebtedness  to 
corre^KHident  banks  to  be  included  in 
Form  FFIEC  003c 

To  dispel  any  ambiguity  regarding 
reporting  requirements,  the  regnlation 
also  restates  the  remaining  statutory 
requirement  under  12  U.S.C. 
1972(2)(GKi)-  As  discussed  above,  this 
provision  requires  executive  officers  and 
principal  shareholders  of  a  bank  to 
make  an  annnal  report  to  the  bank's 
board  of  directors  regarding  the 
amounts  and  terms  of  loans  granted  to 
them  by  correspondent  banks. 

The  Board  has  determined  that  gotxl 
cause  exists  for  waiving  the  thirty-day 
deferral  of  the  Amendment's  effective 
date  for  the  following  reasons.  First  the 
FFIEC  recommended  that  the  regulation 
become  effective  on  December  31, 1983. 
Second.  §  304.4.  which  requires  the  filing 
of  FFIEC  Form  003,  remains  in  effect 
until  this  amendment  becomes  Bnal 
despite  the  FFIEC's  action  to  eliminate 
the  form.  Form  003  is  based  upon  certain 
information  as  of  December  31  of  each 
year,  if  the  requirement  that  the  form  be 
filed  is  still  in  effect  when  this 
regulation  becomes  Hnal.  some  banks 
might  needlessly  file  the  form  which 
duplicates  certain  information  that  must 
be  filed  beginning  with  the  December  31. 
1983  Report  of  Condition.  The  Board 
wishes  to  avoid  any  needless 


daplication  or  expenditure.  The 
amendment  is  therefore  fmal  effective 
December  31. 1983. 

Regulatory  Flexibility  Ad 

Pursuant  to  section  60S(b)  of  the 
Regulatory  Flexibility  Ad  (5  U.S.C  601 
et  seqj,  the  Board,  in  proposing  the 
amendment,  certified  that  the  proposal 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  Board  based  its  conclusion. 
in  part,  on  the  belief  that  the  proposed 
amendments,  together  with  the  FFIEC 
actions,  would  ease  the  existing 
reporting  regulations.  The  Board  also 
indicated  that  the  effect  of  the 
amendments  is  expected  to  be  beneficjal 
rather  than  adverse,  and  that  small 
entities  are  generally  expected  to  share 
the  benefits  of  the  amendments  equally 
with  larger  institutions.  The  Board,  in 
approving  the  final  amendments, 
reiterates  those  conclusions. 

Paperwork  Beductioo  Act 

The  coUedion  of  informatioB 
requirements  contained  in  the  rule  have 
been  deared  by  the  Office  of 
Management  and  Budget  The  rule  has 
been  assigned  OKffi  Control  No.  3064- 
0023. 

List  of  Subjects 

12  CFR  Pari  304 

Administrative  practice  and 
procedure,  Bank  deposit  insurance. 
Banks,  banking.  Federal  Deposit 
Insurance  Corporation,  Foreign  banks, 
banking.  Reporting  and  recordkeeping 
requniements. 

12  CFR  Part  349 

Banks,  banking.  Credit.  Federal 
.Deposit  Insurance  Corporation. 
Reporting  and  recordkeeping 
requirements. 

In  consideration  of  the  foregoing,  the 
FDIC  hereby  amends  12  CFR  Parts  304 
and  349  as  follows: 

PART  304— FORMS,  INSTRUCTIONS, 
AND  REPORTS 

1.  The  authority  citation  for  Part  304 
reads  as  follows: 

Authority:  12  U.S.C  1819. 

§  304.4  [Removed] 

2.  Part  304  is  amended  by  removing 
§304.4. 


§304.3    (AmwKled] 

3.  Section  304.3  is  amended  by 
removing  paragraph  (y)  and  by 
redesignating  paragraph  (z)  as 
paragraph  (y). 
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4. 12  CFR  Part  349  is  revised  to  read  as 
follows: 

PART  349— REPORTS  AND  PUBUC 
DISCLOSURE  OF  INDEBTEDNESS  OF 
EXECUTIVE  OFFICERS  AND 
PRINCIPAL  SHAREHOLDERS  TO  A 
STATE  NONMEMBER  BANK  AND  ITS 
CORRESPONDENT  BANKS 

349.1  Purpose  and  scope. 

349.2  Definitions. 

349.3  Reports  by  executive  officers  and 
principal  shareholders. 

349.4  Disclosure  of  indebtedness  of 
executive  officers  and  principal 
shareholders. 

Authority:  Sec.  2  [9  "Seventh"  and 
Tenth"],  Pub.  L  No.  797.  64  State.  881,  as 
amended  by  sec.  309,  Pub.  L  No.  95-630,  92 
Stat.  3677  (12  U.S.C.  1819  "Seventh"  and 
•Tenth");  sees.  428(b)  and  429.  Pub.  L  No.  97- 
320,  96  Stat.  1526, 1527. 

§  349.1    Purpose  and  scope. 

Section  106(b)(2)  of  the  Bank  Holding 
Company  Act  Amendments  of  1970  (12 
U.S.C.  1972(2))  ("BHCA  Amendments") 
prohibits  (1)  preferential  lending  by  a 
bank  to  executive  ofHcers,  directors,  and 
principal  shareholders  of  another  bank 
when  there  is  a  correspondent  account 
relationship  between  the  banks,  or  (2) 
the  opening  of  a  correspondent  account 
relationship  between  banks  when  there 
is  a  preferential  extension  of  credit  by 
one  of  the  banks  to  an  executive  officer, 
director,  or  principal  shareholder  of  the 
other  bank.  Section  106(b)(2)  also 
imposes  requirements  on  executive 
officers  and  principal  shareholders  to 
submit  reports  on  their  indebtedness  to 
correspondent  banks  to  the  board  of 
directors  of  their  bank. 

Section  7(k)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1817(k))  and 
section  106{b)(2)(G)(ii)  of  the  BHCA 
Amendments  (12  U.S.C.  1972{2)(G)(ii)) 
authorize  the  Federal  banking  agencies 
to  issue  rules  and  regulations,  including 
definitions  of  terms,  to  require  the 
reporting  and  public  disclosure  of 
information  by  a  bank  or  an  executive 
officer  or  principal  shareholder  thereof 
concerning  extensions  of  credit  by  the 
bank  or  its  correspondent  banks  to  any 
of  the  reporting  bank's  executive 
officers  or  principal  shareholders,  or  the 
related  interests  of  such  persons.  This 
Part  349  implements  the  authorization  of 
the  latter  sections  to  require  such 
reporting  and  disclosure  by  insured 
State  nonmember  banks  and  their 
executive  officers  and  principal 
shareholders. 

§349.2    Definitions. 

For  the  purposes  of  the  reporting  and 
disclosure  requirements  of  thi«  Part  349, 
the  following  definitions  apply: 


(a)  "Bank"  has  the  meanings  provided 
in  (1)  12  U.S.C.  1841(c).  and  includes  a 
branch  or  agency  of  a  foreign  bank,  or  a 
commercial  lending  company  controlled 
by  a  foreign  bank  or  by  a  company  that 
controls  a  foreign  bank,  where  the 
branch  or  agency  is  maintained  in  a 
State  of  the  United  States  or  in  the 
District  of  Columbia  or  the  commercial 
lending  company  is  organized  under 
State  law,  and  (2)  12  U.S.C.  1972{2)(H)(i). 
Notwithstanding  the  foregoing,  with 
respect  to  disclosures  made  pursuant  to 
paragraph  (a)(1)  of  section  349.4  and 
with  respect  to  copies  of  requests 
maintained  pursuant  to  paragraph  (c)  of 
section  349.4.  "bank"  shall  mean  "State 
nonmember  bank"  as  defined  in  12 
U.S.C.  1813(b),  including  a  "mutual 
savings  bank"  as  defined  in  12  U.S.C. 
1813(f). 

(b)  "Capital  stock  and  unimpaired 
surplus"  shall  have  the  meaning 
provided  in  §  215.2(f)  of  Federal  Reserve 
Board  Regulation  O,  subpart  A  (12  CFR 
215.2(f)).  Notwithstanding  the  foregoing, 
with  respect  to  "mutual  savings  banks," 
the  term  "total  equity  capital"  found  in 
12  CFR  215.2(f)  shall  mean  "total  surplus 
accounts." 

(c)  "Company,"  "control  of  a  company 
or  bank."  "executive  officer."  • 
"extension  of  credit."  "immediate 
family."  and  "person"  have  the 
meanings  provided  in  §  215.2  and  §  215.3 
of  subpart  A  of  Federal  Reserve  Board 
Regulation  O  (12  CFR  215.2  and  215.3). 
All  references  to  the  term  "member 
bank"  in  S  215.2  and  S  215.3  shall  be 
deemed  to  refer  to  an  insured  State 
nonmember  bank  for  the  purposes  of 
this  Part  349. 

(d)  "Correspondent  account"  is  an 
account  that  is  maintained  by  an 
insured  State  nonmember  bank  with 
another  bank  for  the  deposit  or 
placement  of  funds.  A  correspondent 
account  does  not  include: 

(1)  Time  deposits  at  prevailing  market 
rates;  or 

(2)  An  account  maintained  in  the 
ordinary  course  of  business  solely  for 
the  purpose  of  effecting  Federal  funds 
transactions  at  prevailing  market  rates 
or  making  Eurodollar  placements  at 
prevailing  market  rates. 

(e)  "Correspondent  bank"  means  a 
bank  that  maintains  one  or  more 
correspondent  accounts  for  an  insured 
State  nonmember  bank  during  a 
calendar  year  that  in  the  aggregate 
exceed  an  average  daily  balance  during 


'  For  the  purposes  of  this  Part  349.  executive 
ofTicers  of  an  insured  State  nonmember  bank  do  not 
include  an  executive  ofTicer  of  a  bank  holding 
company  of  which  such  bank  is  a  subsidiary  or  of 
any  other  subsidiary  of  the  bank  holding  company, 
unless  the  executive  officer  is  also  an  executive 
officer  of  the  insured  Slate  nonmember  bank. 


that  year  of  $100,000  or  one-half  of  one 
percent  of  the  insured  State  nonmember 
bank's  total  deposits  (as  reported  in  its 
first  Consolidated  Report  of  Condition 
during  that  calendar  year),  whichever 
amount  is  smaller. 

(f)  "Indebtedness"  means  an 
extension  of  credit,  but  does  not  include: 

(1)  Commercial  paper,  bonds, 
debentures  and  other  types  of 
marketable  securities  issued  in  the 
ordinary  course  of  business;  or 

(2)  Consumer  credit  (as  defined  in  12 
CFR  226.2(p]  in  an  aggregate  amount  of 
$5,000  or  less  from  each  of  the  insured 
State  nonmember  bank's  correspondent 
banks,  provided  the  indebtedness  is 
incurred  under  terms  that  are  not  more 
favorable  than  those  offered  to  the 
general  public. 

(g)  "Maximum  amount  of 
indebtedness"  means,  at  the  option  of 
the  reporting  person,  either  (i)  the 
highest  outstanding  indebtedness  during 
the  calendar  year  for  which  the  report  is 
made,  (or  (ii)  the  highest  end  of  the 
month  indebtedness  outstanding  during 
the  calendar  year  for  which  the  report  is 
made. 

(h)  For  the  purpose  of  this  Part  349, 
"principal  shareholder"  and  "related 
interest"  have  the  meanings  provided  in 
§  215.10(a)  of  Federal  Reserve  Board 
Regulation  O,  subpart  A  (12  CFR 
215.10(a)),  except  that  the  term 
"principal  shareholder"  is  synonymous 
with  the  term  "stockholder  of  record"  as 
that  term  is  used  in  the  reporting 
provisions  of  12  U.S.C.  1972(2)(G)(i).  All 
references  to  the  term  "member  bank" 
in  §  215.10(a)  shall  be  deemed  to  refer  to 
an  insured  State  nonmember  bank  for 
the  purposes  of  this  Part  349. 

§  349.3    Reports  by  executive  officers  and 
principal  stuireholders. 

(a)  Annual  report.  If  during  any 
calendar  year  an  executive  officer  or 
principal  shareholder  of  an  insured 
State  nonmember  bank  or  a  related 
interest  of  such  a-person  has 
outstanding  an  extension  of  credit  from 
a  correspondent  bank,  the  executive 
officer  or  principal  shareholder  must 
make  a  written  report  to  the  board  of 
directors  of  the  insured  State 
nonmember  bank  on  or  before  January 
31  of  the  following  year.* 

(b)  Contents  of  report.  The  report 
required  by  this  section  shall  include  the 
following  information: 


'Persons  reporting  under  this  section  are  not 
required  to  include  information  on  extensions  of 
credit  that  are  fully  described  in  a  report  by  a 
person  they  control  or  a  person  that  controls  them, 
provided  they  identify  their  relationship  with  such 
other  person. 
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(1)  The  maximum  amount  of 
indebtedness  of  the  executive  o^cer  or 
principal  shareholder  and  of  each  of  that 
person's  related  interests  to  each  of  the 
insured  State  nonmember  bank's 
correspondent  banks  during  the 
calendar  year  and 

(2)  The  amount  of  indebtedness  of  the 
executive  officer  or  principal 
shareholder  and  of  each  of  that  person's 
related  interests  outstanding  to  each  of 
the  insured  State  nonmember  bank's 
correspondent  banks  not  more  than  ten 
business  days  before  the  report  required 
by  this  section  is  filed;  *  and 

(3)  A  description  of  the  terms  and 
conditions  (including  the  range  of 
interest  rates,  the  original  amount  and 
date,  maturity  date,  payment  terms, 
security,  if  any,  and  any  other  unusual 
terms  or  conditions)  of  each  extension 
of  credit  included  in  the  indebtedness 
reported  under  paragraph  [\f)[1]  of  this 
section. 

(c)  Retention  of  reports.  The  reports 
required  by  this  section  must  ordinarily 
be  retained  at  the  insured  State 
nonmember  bank  for  a  period  of  three 
years,  but  the  Federal  Deposit  Insurance 
Corporation  may  require  that  they  be 
retained  by  the  bank  for  an  additional 
period  of  time.  The  reports  filed  under 
this  section  are  not  required  by  this 
regulation  to  be  made  available  to  the 
public  and  shall  not  be  filed  with  the 
Federal  Deposit  Insurance  Corporation 
unless  specifically  requested. 

(d)  Bank's  responsibility.  Each 
insured  State  nonmember  bank  shall 
advise  each  of  its  executive  officers  and 
each  of  its  principal  shareholders  (to  the 
extent  known  by  the  bank)  of  the 
reports  required  by  this  section  and 
make  available  to  each  of  these  persons 
a  list  with  the  name  and  address  of  each 
of  the  insured  State  nonmember  bank's 
correspondent  banks. 

§  349.4    Disclosure  of  indebtedness  of 
executive  officers  and  principal 
sharehoidefs. 

(a)  Upon  receipt  of  a  written  request, 
an  insured  State  nonmember  bank  shall 
disclose  to  the  requester  the  name  of 
each  executive  officer  or  principal 
shareholder  of  the  bank  whose 
aggregate  indebtedness,  including  the 
indebtedness  of  related  interests  of  such 
person,  (1)  at  the  bank  itself  as  of  the 
end  of  the  latest  calendar  quarter  or  (2) 
at  the  correspondent  banks  of  the 
disclosing  bank  at  any  time  during  the 

'  If  the  amount  of  indebtedness  outstanding  to  a 
correspondent  bank  ten  days  before  the  filing  of  the 
report  is  not  available  or  cannot  be  readily 
ascertained,  an  estimate  of  the  amount  of 
indebtedness  may  be  filed  with  the  report,  provided 
that  the  report  is  supplemented  within  the  next  30 
days  with  the  actual  amount  of  indebtedness. 


previous  calendar  year  equals  or 
exceeds  the  lesser  of  five  percent  (5%)  of 
the  disclosing  bank's  capital  stock  and 
unimpaired  surplus  or  $500,000,  but  in  no 
event  shall  an  insured  State  nonmember 
bank  be  required  to  make  such 
disclosure  where  the  aggregate 
indebtedness  of  an  executive  officer  or 
principal  shareholder  is  less  than 
$25,000. 

(b)  Contents  of  disclosure.  (1)  An 
insured  State  nonmember  bank  is  not 
required  to  disclose  any  additional 
information  concerning  the 
indebtedness  referred  to  in  pfu-agraph 
(a),  except  that  it  must  observe  the 
requirement  of  subparagraph  (2)  below. 

(2)  Disclosures  made  pursuant  to 
paragraph  (a)  shall  specify  whether  the 
individual  or  individuals  named  in  the 
disclosure,  who  are  indebted  in  the 
amoimt  specified  in  paragraph  (a),  are 
indebted  solely  to  the  bank  itself  or  to 
one  or  more  correspondent  banks  of  the 
reporting  bank  or  to  both. 

(c)  An  insured  State  nonmember  bank 
shall  maintain  a  copy  of  any  request  for 
information  made  under  paragraph  (a) 
of  this  section  and  a  record  of  the  bank's 
disposition  of  such  request  for  a  period 
of  two  years. 

(d)  OMB  review.  The  Office  of 
Management  and  Budget  has  reviewed 
and  approved  the  collection  of 
information  requirements  contained  in 
this  Part  349. 

(OMB  Control  No.  3064-0023). 

By  Order  of  the  Board  of  Directors. 

Dated:  December  19, 1963. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

|FK  Doc.  (3-34372  Filed  12-27-83:  8:45  ■in|' 
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CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  223 

(Economic  Reg.,  Reissuance  of  Part  223 
Docket  41 193;  ER-1371  ] 

Free  and  Reduced-Rate 
Transportation 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule 

summary:  The  CAB  reorganizes  and 
revises  its  rule  that  allows  airlines  to 
charge  less  than  tariff  rates  in  specified 
situations.  This  action  is  taken  in  light  of 
recent  regulatory  changes,  and  because 
the  tari^  requirement  for  domestic 
travel  expired  on  January  1, 1983. 

DATES:  Adopted:  December  8. 1983. 
Effective:  January  27, 1984. 


FOn  FURTHCR  MRMMATION  CONTACT 

David  Schaffer,  Office  of  General 
Counsel,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  NW..  Washington. 
D.C.  20428;  202-673-5442. 

SUPPlfMCNTARY  MFORMATION:  By  EDR- 

452,  48  FR  2385.  January  19. 1983.  the 
Board  proposed  to  revise  and  reissue  its 
rule  at  14  C^  Part  223  on  Free  and 
Reduced-Rate  Transportation.  Part  223 
was  originally  adopted  when  the  Board 
strictly  controlled  air  fares  through  the 
tariff  system  under  section  403  of  the 
Federal  Aviation  Act.  49  U.S.C.  1373. 
Under  this  system,  no  airiine  could 
charge  less  than  its  tariff  rate  for  air 
transportation  unless  it  was  granted  an 
exemption  by  the  Board.  Most  of  the 
general  exemptions  that  the  Board  had 
granted  allowing  airlines  to  provide 
transportation  h«e  or  at  below-tariff 
rates  were  contained  in  Part  223. 

As  a  result  of  statutory  and  regulatory 
changes  described  in  EDR-452.  much  of 
Part  223  became  obsolete.  Airlines  were 
no  longer  required  to  file  tariffs  for  air 
transportation  within  the  United  States 
and  were  thus  able  to  charge  any  fare 
for  such  transportation  or  offer  it  for 
free.  The  exemptions  in  Part  223 
allowing  free  or  reduced-rate 
transportation  for  travel  within  the 
United  States  were  no  longer  necessary. 
The  situation  was  different  with  respect 
to  international  travel.  The  requirement 
that  tariffs  be  filed  and  adhered  to 
remained.  The  Part  223  exemptions 
therefore  were  still  important  for  such 
travel. 

Under  the  revision  proposed  by  EDR- 
45Z  Part  223  would  contain  three 
subparts.  Subpart  A  would  contain 
definitions  and  general  provisions. 
Subpart  B  would  contain  one  section 
simply  stating  that  airlines  could  charge 
any  fare  for  transportation  within  the 
United  States  and  to  its  overseas 
territories  and  possessions.  Subpart  C 
would  contain  the  exemptions  allowing 
free  and  reduced-rate  foreign  air 
transportation.  These  were  similar  to  the 
exemptions  in  the  then  existing  Part  223, 
but  had  been  revised  and  consolidated 
to  remove  overlap  and  redundancy,  and 
to  ease  restrictions  that  no  longer 
seemed  necessary. 

Comments  on  EDR-452  were  filed  by 
one  U.S.  airline,  three  foreign  airlines, 
two  airline  organizations,  and  several 
individuals.  All  generally  supported  the 
Board's  action,  although  some  suggested 
changes  in  specific  sections  of  the  rule. 
For  the  reasons  stated  in  EDR-452,  the 
Board  is  adopting  the  revised  Part  223  as 
proposed,  except  for  the  changes 
described  below. 
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Definition  of  "Retintr 

For  the  purpose  of  rules  on  free  and 
reduced  rate  air  transportation,  there 
are  two  types  of  retired  persons:  retired 
airlines  employees  and  retired  members 
of  the  general  public.  EDR-452  proposed 
to  continue  the  eligibility  of  both  groups 
for  reduced  fares  (§§  223.21(b}  and 
223.22(a)]  but  proposed  only  one 
definition  to  cover  both  groups.  That 
deflnition.  in  §  223.1,  defined  a  retired 
person  as  one  who  is  "not  regularly 
working  at  a  full-time  job.  and  not 
intending  to  do  so  in  the  future." 

D.  D.  Taylor  and  Patrick  Connelly 
pointed  out  that  this  defuiition  made 
sense  only  with  respect  to  retired 
members  of  the  general  public,  not  with 
respect  to  retired  airline  employees. 
Many  airline  employees  continue  to 
work  at  other  jobs  after  retiring  from 
their  airline. 

The  Board  agrees  that  the  definition 
should  be  revised  to  take  account  of  the 
distinction  between  retired  airline 
employees  and  retired  members  of  the 
general  public.  As  revised,  retired 
airline  employees  will  be  eligible  for 
free  and  reduced-rate  transportation  if 
they  are  receiving  retirement  benefits 
from  any  airline,  even  if  they  are  still 
working  for  another  company  or  intend 
to  do  so  in  the  future.  This  is  the 
standard  for  retired  airline  employees  in 
section  403(b)(1)  of  the  Act,  so  the 
additional  definition  in  this  rule 
represents  no  real  change.  The  proposed 
definition  of  "retired"  will  continue  to 
apply  to  other  retired  persons. 

The  authorization  and  exemption  for 
free  and  reduced-rate  transportation  to 
retired  persons  is  permissive  in  nature. 
Airlines  retain  the  discretion  to  refuse  to 
offer  such  fransportation  or  to  limit  it  to 
certain  subgroups  of  retired  persons  as 
long  as  the  limitation  does  not  violate 
established  national  anti-discrimination 
policy.  PS-93.  45  FR  36058.  May  29, 1980. 
We  find  this  approach  to  be  the  most 
consistent  with  the  Board's  mandate 
under  the  Airline  Deregulation  Act  (Pub. 
L  95-504),  and  in  the  public  interest 

Transferring  Passes 

Airlines  typically  authorize  free  and 
reduced-rate  transportation  by  issuing 
some  sort  of  pass.  Proposed  §  223.4 
would  give  airlines  the  discretion  to 
allow  the  recipient  of  that  pass  to  sell  or 
give  it  to  any  other  person.  This  would 
apply  only  to  free  and  reduced-rate 
passes  and  not  to  regular  airline  tickets. 
The  International  Air  Transport 
Association  (lATA).  Air  France,  and  Air 
India  opposed  this  provision.  They  cited 
several  problems,  soch  as  the  possibility 
of  fraudulent  tickets  sales  and  the 
inability  to  meet  passenger 


indentification  or  other  governmental 
requirements,  that  might  arise  if  free  or 
reduced-rate  travel  passes  were  finely 
transferable. 

The  purpose  of  §  223.4  was  not  to 
force  or  even  encourage  airlines  to 
permit  free  travel  passes  to  be 
transferred.  The  purpose  was  merely  to 
remove  any  CAB^imposed  restrictions 
on  such  transfers.  Airlines  concerned 
about  the  problems  Hsted  above  may 
impose  restrictions  of  their  own,  or 
prohibit  the  transfer  of  these  passes 
entirely.  Section  223.4  has  been  revised 
to  make  this  clear.  The  Board  therefore 
considers  the  fears  of  these  commenters 
about  this  section  to  be  without 
foundation. 

It  is  not  true,  as  Air  India  contended, 
that  §  223.4  represents  a  change  in 
Board  poUcy  in  this  area.  As  stated  in 
EDR-452,  the  Board  has  allowed  the 
transfer  of  free  fravel  passes  in  the 
context  of  the  "for  goods  or  services" 
exemption  in  S  223.22(d)  (formerly 
§  223.2(k))  for  several  years,  bideed.  the 
first  indication  that  the  Board  would  not 
prohibit  such  transactions  came  in 
response  to  a  letter  from  Air  India.  (The 
August  9. 1980  letter  from  the  Board's 
Associate  General  Counsel.  Rules  & 
Legislation  to  coiuisel  for  Air  India  as 
summarized  in  Order  81-1-107  at  p.  5.) 
Section  223.4  merely  broadens  that 
permission  to  cover  passes  issued  under 
other  free  and  reduced-rate  exemptions. 
None  of  the  commenters  cited  any 
actual  problems  that  have  been  caused 
by  this  prior  permission.  In  light  of  that, 
there  seems  to  be  no  reason  to  limit  it  to 
passes  received  under  §  223.22(d). 

The  Air  Transport  Association  (ATA) 
and  Trans  World  Airlines  (TWA)  did 
not  object  to  the  permission  to  transfer 
passes,  but  were  concerned  about  the 
Board's  characterization  of  those  passes 
in  §  223.22(d)  as  compensation  or  fringe 
benefits.  In  an  earlier  ruling  on  this  issue 
(ER-1296,  47  FR  30236.  July  13, 1982),  the 
Board  had  stated  that  free  passes  given 
to  airline  employees  in  return  for 
services  or  as  a  fringe  benefit  could  be 
passed  on  or  directed  to  an  unrelated 
third  person.  ATA  stated  that  free  and 
reduced-rate  transportation  is  provided 
to  employees  gratuitously  and  not  as 
compensation  for  services  or  as  fringe 
benefits.  It  urged  the  Board  to  remove 
the  reference  to  fringe  benefits  in 
§  223.22(d). 

The  Board's  purpose  in  issuing  ER- 
1269  was  to  remove  regulatory 
impediments  to  the  transfer  of  airline 
employee  passes.  It  was  not  the  Board's 
intention  to  take  any  position  on  the  tax- 
related  issue  of  whether  these  passes 
are  gifts  or  taxable  fringe  benefits.  In 
light  of  the  adoption  of  §  223.4,  however, 
the  amendments  of  ER-12e9  are  no 


longer  necessary  to  accomplish  the 
Board's  original  purpose.  They  are 
therefore  being  eliminated  as  ATA 
requested.  This  action  will  not  affect  an 
airline  employee's  ability  to  transfer  a 
free  travel  pass  or  to  direct  that  pass  to 
an  unrelated  third  person.  Airline 
employees  may  receive  free  and 
reduced-rate  transportation  under 
§  223.22(a)  and.  if  the  granting  airline 
permits,  give  that  pass  to  another  person 
under  9  223.4. 

Specific  Exemptions 

As  explained  in  EDR-452.  the 
"sunset"  of  domestic  tariffs  makes  the 
concept  of  free  and  reduced-rate 
transportation  meaningless  with  respect 
to  interstate  and  overseas  air 
transportation.  Airlines  are  now  free  to 
offer  such  fransportation  to  any  group 
for  any  price,  or  for  free.  Foreign  air 
transportaticJn.  however,  remains 
subject  to  the  tariff  requirement  of 
section  403  of  the  Act.  Thus,  the  Board's 
rule  must  continue  to  list  those  groups 
eligible  for  free  or  reduced-rate  foreign 
air  transportation.  They  are  set  forth  in 
Subpart  C  of  Part  223. 

Section  223.22(e)  allows  airlines  to 
provide  bee  or  reduced-rate 
transportation  to  persons  engaged  in 
promoting  transportation  when  such 
transportation  is  undertaken  for  a 
promotional  purpose.  When  it  adopted 
this  provision,  the  Board  stated  that 
government  officials  involved  in 
promoting  transportation  would  be 
eligible  for  free  and  reduced  rates  under 
it.  ER-1181,  at  8.  45  FR  46797.  July  11, 
1980.  Some  questions  were  raised  about 
this  issue  in  that  rulemaking,  so  the 
Board,  in  EDR^52,  specifically 
requested  comments  on  it  TWA  stated 
that  it  favored  the  inclusion  of 
government  officials  under  the 
promotional  fravel  exemption.  In  TWA's 
view,  it  was  more  consistent  with 
deregulation  to  allow  the  carriers  to 
decide  whether  to  offer  free  or  reduced- 
rate  air  travel  to  government  officiab 
that  promote  fransportation.  No 
contrary  comments  were  received.  The 
Board  is  therefore  adopting  S  223.22(e) 
as  proposed  without  an  exclusion  of 
government  officials.  This  should  not,  of 
course,  be  taken  as  overriding  any 
internal  government  rules  that  forbid 
such  officials  from  accepting  free  trips. 

Section  223.22(j)  allows  airlines  to 
provide  free  or  reduced-rate 
transportation  to  persons  in  an  aviation- 
related  occupation  when  the 
fransportation  is  provided  for  the 
purpose  of  technical  in-flight 
observation.  In  EDR-452  the  Board 
explained  that  this  provision  would 
permit  Department  of  Defense  air  traffic 
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controUera  to  participate  in  air  carrier 
familarization  flights  in  thetsam^ 
manner  as  their  FAA  counterparts. 
Several  DOD  controllers  wrote  letters 
favoring  this  provision  and  no  comments 
were  received  opposing  it.  Section 
223.22(j)  is  therefore  adopted  as 
proposed. 

Section  223.22(f)  allows  airlines  to 
provide  free  or  reduced-rate 
transportation  to  persons  being 
transported  on  an  inaugural  flight  An 
inaugural  flight  is  a  fli^t  on  an  aircraft 
type  that  is  being  introduced  by  a  carrier 
for  the  first  time  on  a  route.  Qantas 
Airways  asked  that  this  provision  be 
expanded  to  include  delivery  flights.  It 
defined  a  delivery  flight  as  "a  flight  from 
a  point  in  the  United  States  where  it  has 
taken  delivery  of  a  newly  manufactured 
aircraft  to  a  point  or  points  in  the 
carrier's  route  system  between  the 
United  States  and  the  country  of  the 
carrier's  principal  place  of  business." 

The  Board  agrees  with  Qantas  that 
"inaugural"  and  "delivery"  flights  may 
be  treated  similarly  for  the  purposes  of 
free  and  reduced-rate  transportation. 
The  benefit  of  allowing  a  carrier  to 
promote  its  services  on  a  special 
occasion  is  present  in  both  cases. 
Section  223.22(0  has  been  revised 
accordingly.  This  dehvery  flight 
exemption  is  only  an  exemption  from 
section  403  of  the  Act  to  provide  free 
foreign  air  transportation.  It  does  not 
permit  a  foreign  air  carrier  to  carry 
persons  between  points  in  the  United 
States.  For  that,  a  foreign  carrier  would 
still  have  to  obtain  permission  under 
section  110B(b)  of  the  Act  and  S  375.70  of 
the  Board's  rules.  In  addition,  only  free, 
and  not  reduced-rate,  travel  will  be 
allowed  on  delivery  flights,  to  prevent  a 
foreign  carrier  from  providing 
commercial  service  on  a  route  in  foreign 
air  transportation  for  which  it  lacks 
authority.  The  issue  of  free 
transportation  on  delivery  flights  may 
be  reviewed  in  an  upcoming  review  of 
Part  375  of  the  Board's  rules. 

Although  it  was  not  raised  by 
commenters  in  this  rulemaking,  it  has 
been  asked,  in  other  proceedings, 
whether  air  transportation  can  be  given 
to  charities  to  be  used  in  their  fund- 
raising  efforts.  This  is  clearly  permitted 
under  the  rule  adopted  here.  Carriers 
can  give  free  travel  passes  to  a  charity 
under  §  223.22(i).  The  charity  can  then 
use  them  for  its  own  personnel,  or  raflle 
or  give  them  to  contributors  under 
9  223.4.  The  same  principle  applies  to 
TV  radio  shows  that  wish  to  offer  free 
travel  prizes.  A  carrier  can  give  a  free 
travel  pass  to  a  broadcast  station  in 
return  for  promotional  considerations 
under  §  223.22(d).  The  station  can  then 


use  the  pass  itself  or  give  it  to  a  game 
show  participant,  viewer,  or  listener 
under  S  223.4. 

Reporting  Requirements 

The  Board  stated  in  EDR-452  that  it 
intended  to  eliminate  most  of  the 
reporting  and  recordkeeping 
requirements  in  the  current  Part  223.  D. 
D.  Taylor  and  Patrick  Connelly  objected 
to  the  elimination  of  the  reporting 
requirement  of  current  |  223.6.  This 
section  requires  airlines  to  file  three 
copies  of  their  rules  on  free  and 
reduced-rate  transportation  with  the 
Board.  They  argued  that  the  Board 
should  continue  to  require  this  filing,  to 
prevent  abuses  in  the  granting  of  free 
and  reduced-rate  transportation 
privileges  and  to  give  the  public  access 
to  carrier  rules  in  this  area. 

The  Board  agrees  that  access  by  it 
and  the  public  to  carrier  rules  on  the 
granting  of  free  and  reduced-rate  travel 
benefits  remains  important.  The  Board, 
through  the  tarifl'  system  and  more 
recently  by  its  rules  requiring  notice  of 
the  conditions  of  carriage  (14  CFR  Part 
253),  has  ensiu^d  that  the  public  has 
access  to  carrier  rules  on  the  provision 
of  air  transportation  where  payment  is 
required.  It  seems  equally  important  to 
continue  to  require  airlines  to  make 
available  similar  rules  with  respect  to 
free  transportation. 

Maintenance  of.  and  Board  access  to. 
carrier  rules  in  this  area  will  also  help 
prevent  abuses  in  the  provision  of  fi«e 
and  reduced-rate  foreign  air 
transportation.  For  the  same  reason,  the 
Board  is  retaining  the  requirement 
formerly  in  §  223.7  that  carriers  keep  a 
list  of  affiliates.  Employees  of  non- 
airline  companies  are  eligible  for  free 
and  reduced-rate  foreign  air 
transportation  if  that  company  is  an 
affiliate  of  an  airline.  {  223.22(a). 
Maintenance  and  Board  access  to  this 
list  will  help  to  ensure  that  fi%e  travel 
benefits  go  only  to  eligible  employees. 

The  provisions  described  above  do. 
not  require  airlines  to  file  their  rules  or 
list  of  affiliates  with  the  Board,  as  is 
currently  required.  It  will  be  sufficient 
for  them  to  maintain  these  items  at  their 
principal  oflices  and  to  send  them  to  the 
Board,  upon  request,  or  to  anyone  else 
upon  the  payment  of  a  reasonable  fee. 

Mr.  Connelly  also  asked  that  the 
Board  retain  §  223.5.  This  section 
required  airlines  to  maintain  a  record  of 
all  free  and  reduced-rate  passes  it 
issued.  It  was  eliminated,  however,  by 
ER-1219,  46  FR  25418,  May  6. 1981,  more 
than  a  year  before  the  commencement 
of  this  proceeding.  It  is  therefore  beyond 
the  scope  of  this  rulemaking  and,  for  the 
reasons  stated  in  ER-1219  and  its 


companion  rule.  ER-1214. 46  FR  25414. 
May  6, 1981.  will  not  be  revived  here. 

Other  Issues 

Proposed  §  223.3  would  require 
carriers  to  provide  fi-ee  transportation  in 
certain  circumstances.  This  diflers  from 
other  sections  in  Part  223  which  merely 
permit  carriers  to  provide  free  travel. 
Section  223.3  consolidated  several 
mandatory  free  transportation 
provisions  that  had  previously  been 
scattered  throughout  Part  223.  LATA 
noted  that  these  provisions  had  apphed 
only  to  certificated  (i.e..  U.S.)  air 
carriers.  No  change  was  intended  in  the 
coverage  of  the  mandatory  free 
transportation  requirement  by  EDR-452. 
Section  223.3  has  therefore  been  revised 
here  so  that  it  applies  only  to  U.S.  air 
carriers. 

Section  223.21(b)  of  the  Board's  rule 
allows  airlines  to  offer  reduced  fares  to 
ministers,  retirees,  the  elderly,  and  the 
handicapped  and  their  attendants  on  a 
space-available  basis.  The  limitation  to 
a  space-available  basis  was  imposed  by 
section  403(b)(1)  of  the  Act.  The  Board 
by  Order  79-8-49.  August  8. 1979. 
however,  eliminated  diis  limitation. 
Section  223.21(b)  has  been  revised  to 
reflect  this  change. 

Section  375.35  of  the  Board's  rules 
also  authorizes  foreign  air  carriers  to 
provide  free  transportation  in  certain 
circumstances.  The  Board  is  adding  a 
cross-reference  to  this  provision  at  the 
end  of  S  223.21(a).  This  will  aid  those 
who  find  it  helpful  to  have  references  to 
all  Board  rules  on  free  transportation  in 
one  CFR  part. 

Proposed  §  223.25  would  have 
authorized  the  Board  to  withdraw  free 
or  reduced-rate  travel  exemptions 
without  a  hearing.  It  is  not  adopted  here 
because  the  issues  raised  by  that 
provision  are  being  considered  in 
Docket  39794.  There,  the  Board  proposed 
to  authorize  the  withdrawal  from  foreign 
air  carriers  of  the  exemption  to  carry 
travel  agents  free  or  at  reduced  rates. 

In  accordance  with  5  U.S.C.  605(b).  as 
added  by  the  Regulatory  Flexibility  Act. 
Pub.  L  96-354,  the  Board  certifies  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  primarily 
codifies  and  reorganizes  existing 
requirements  and  exemptions  for 
certificated  air  carriers  and  foreign  air 
carriers. 

List  of  Subjects  in  14  CFR  Part  223 

Air  rates  and  charges.  Handicapped. 
Travel  agents. 

Accordingly,  the  Board  revises  14  CFR 
Part  223.  Free  and  Reduced-Rate 
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Transportation,  by  reissuiag  it  to  read 
as  follows: 

PART  223-FREE  AND  REDUCED- 
RATE  TRANSPORTATION 

Subpart  A— QwMral  ProvWons 


Sec. 

223.1 

223.2 

223.3 

223.4 

223.5 

223.6 


Definitions. 

Exemption  fit)in  section  401  of  the  Act 
Mandatory  free  trant-portation. 
Transferability  of  passes. 
ResponsibiKty  of  agencies. 
Carrier's  ruJes. 

Subpart  D    Powi—Uc  Traval 

223.11    Free  and  reduced-rate  transportation 
permitted 

Subpart  C—lirtamattonat  Travai 

223.21    Free  and  reduced-rate  transportation 
authorized  by  statute  or  regulation. 

223  22  Other  persons  to  whom  free  and 
reduced-rate  transportation  may  be 
furnished. 

223.23  Applications  for  authority  to  carry 
other  persons. 

223.24  Transportation  of  empty  mail  bags. 

223.25  List  of  affiliates. 

AuHiarity:  Sees.  2M,  403,  404,  405(j),  407, 
416,  Pub.  L  85-728,  as  amended,  72  Stat.  743, 
75a  76a  768.  771.  49  U.S.C.  1325, 1373, 1374, 
1375, 1377. 1388.  sec  2  of  the  Postal 
Reorganization  Act,  84  Stat.  767,  39  U.S.C 
5007. 

Note:  The  reporting  requirements  contained 
in  S§  223.6  and  223.25  and  the  application 
requirement  in  i  22X23  have  been  approved 
by  the  Office  of  Management  and  Budget 
under  number  3024-0002. 

Subpart  A— General  Proviaions 

$223.1    Definitions. 

As  used  in  this  pail,  unless  the 
context  otherwise  requires: 

An  "affiliate"  of  a  carrier  means  a 
person: 

(a)  Who  controls  that  carrier,  or  is 
controlled  by  that  carrier  or  by  another 
person  who  controls  or  is  controlled  by 
that  carrier,  and 

(bj  Whose  principal  business  in 
purpose  or  in  fact  is: 

(IJ  The  holding  of  stock  in  one  or  more 
carriers; 

(2)  Transportation  by  air  or  the  sale  of 
tickets  therefor; 

(3)  The  operation  of  one  or  more 
airports,  one  or  more  of  which  are  used 
by  that  carrier  or  by  another  carrier  who 
controls  or  is  controlled  by  that  carrier 
or  that  is  under  common  control  with 
that  carrier  by  another  person;  or 

(4)  Activities  related  to  the 
transportation  by  air  conducted  by  that 
carrier  or  by  another  carrier  that 
controls  or  is  controlled  by  that  carrier 
or  which  is  under  common  control  with 
that  carrier  by  another  person. 

"Air  carrier"  means  the  holder  of  a 
certificate  of  public  eonvenience  and 


necessity  issued  by  the  Board  under 
section  401  of  the  Act  authorizing  the 
carriage  of  persons. 

"Attendant"  means  any  person 
required  by  a  handicapped  person  in 
order  to  travel,  whether  or  not  that 
person's  services  are  required  while  the 
handicapped  passenger  is  in  an  aircraft. 

"Carrier"  means: 

(a)  An  air  carrier; 

(b)  An  all-cargo  air  carrier  operating 
under  section  401  or  section  418  of  the 
Act; 

(c)  A  foreign  air  carrier 

(d)  An  intrastate  carrien 

(e)  An  air  taxi  (including  a  commuter 
air  carrier)  operating  under  Parts  294  or 
298  of  this  chapter  and 

(f)  Any  person  operating  as  a  common 
carrier  by  air.  or  in  the  carriage  of  mail 
by  air,  or  conducting  transportation  by 
air,  in  a  foreign  country. 

"Control,"  as  used  in  this  section, 
means  the  beneficial  ownership  of  more 
than  40  percent  of  outstanding  capital 
stock  unless,  ownership  of  more  than  40 
percent  of  outstanding  capital  stock 
unless,  in  a  specific  case,  the  Board 
determines  under  section  408  of  the  Act 
that  control  does  not  exist.  Control  may 
be  direct  or  by  or  through  one  or  more 
intermediate  subsidiaries  likewise 
controlled  or  controlling  through 
beneficial  ownership  of  more  than  40 
percent  of  outstanding  voting  capital 
stock. 

"Delivery  flight"  means  a  flight  firom  a 
point  in  the  United  States  where  a 
carrier  has  taken  delivery  of  a  newly 
manufactured  aircraft  to  any  point  or 
points  on  its  route  system. 

"Foreign  air  carrier"  means  the  holder 
of  a  permit  issued  by  the  Board  under 
section  402  of  the  Act  authorizing  the 
carriage  of  persons, 

"Free  transportation"  means  the 
carriage  by  an  air  carrier  or  foreign  air 
carrier  of  any  person  or  property  (other 
than  property  owned  by  that  carrier]  in 
air  transportation  without  compensation 
therefor. 

"Handicapped  passenger"  means  any 
person  who  has  a  physical  or  mental 
impairment  (other  than  drug  addiction 
or  alcoholism),  that  substantially  limits 
one  or  more  major  life  activities. 

"Inaugural  flight"  means  a  flight  on  an 
aircraft  type  being  introduced  by  a 
carrier  for  the  first  time  on  a  route,  even 
if  that  aircraft  tjrpe  has  been  used  by 
that  carrier  on  other  routes  or  on  that 
route  by  other  carriers. 

"Pass"  means  a  written  authorization, 
other  than  actual  ticket  stock,  issued  by 
a  carrier  for  free  or  reduced-rate 
transportation  of  persons  or  property. 

"Reduced-rate  transportation"  means 
the  carriage  by  an  air  carrier  or  foreign 
air  carrier  of  any  person  or  property 


(other  than  property  owned  by  such 
carrier]  in  air  transportation  for  a 
compensation  less  than  that  specified  in 
the  tariffs  of  that  carrier  on  file  with  the 
Board  and  otherwise  applicable  to  such 
carriage. 
"Retired"  means: 

(a)  With  respect  to  carrier  directors, 
officers,  and  employees,  persons 
receiving  retirement  benefits  from  any 
carrier; 

(b)  With  respect  to  the  general  public, 
persons  not  regularly  working  at  a  full- 
time  paying  job,  and  not  intending  to  do 
so  in  the  future. 


§223.2 
Act 


Exemption  from  Mction  401  of  Itw 


(a)  Any  all-cargo  carrier  is  exempted 
from  section  401  of  the  Act  to  the  extent 
necessary  to  carry,  for  purposes  of  in- 
flight observation,  technical 
representatives  of  companies  that  have 
been  engaged  m  the  manufacture, 
development,  or  testing  of  aircraft  or 
aircraft  equipment. 

(b)  Every  carrier  providing 
transportation  imder  this  section  shall 
also  comply  with  the  applicable 
regulations  of  the  Federal  Aviation 
Administration  such  as  regulations 
pertaining  to  admission  of  persons  to  the 
aircraft  flight  deck. 

§223.3    Mandatory fTM transportation. 

Every  air  carrier  shall  carry,  without 
charge,  on  any  aircraft  that  it  operates, 
the  following  persons: 

(a)  Security  guards  who  have  been 
assigned  to  the  duty  of  guarding  such 
aircraft  against  unlawful  seizure, 
sabotage  or  other  unlawful  interference, 
upon  the  exhibition  of  such  credentials 
as  may  be  prescribed  by  the 
Administrator  of  the  Federal  Aviation 
Administration; 

(b)  Safety  inspectors  of  the  National 
Transportation  Safiety  Board  or  of  the 
Federal  Aviation  Administration  who 
have  been  assigned  to  the  duty  of 
inspecting  during  flight  such  aircraft  or 
its  equipment,  route  facilities, 
operational  procedures,  or  airman 
competency  upon  the  exhibition  of 
credentials  or  a  certificate  from  the 
agency  involved  in  authorizing  such 
transportation;  and 

(c)  Postal  employees  on  duty  in  charge 
of  the  mails  or  traveling  to  or  from  such 
duty,  upon  the  exhibition  of  the 
credentials  issued  by  the  Postmaster 
General. 

§223.4    TransferaMlltyofpassM. 

Any  pass  authorizing  free  or  reduced- 
rate  transportation  issued  by  a  carrier 
may  be  made  transferable  to  the  extent 
specified  by  the  granting  carrier. 
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§223.5    RMpotwibiityofagwKlM. 

The  Federal  Aviation  Administration. 
National  Transportation  Safety  Board. 
National  Weather  Service,  and  the 
Postal  Service  shall  be  responsible  for 
the  following: 

(a)  The  issuance  of  any  credentials  or 
certiflcates  to  their  personnel  eligible  for 
free  or  reduced-rate  transportation 
under  this  part;  and 

(b)  The  promulgation  of  any  internal 
rules  that  are  necessary  to  obtain 
compliance  by  such  personnel  with  this 
part. 

§223.6    Carrtor's  rules. 

(a)  Each  air  carrier  and  foreign  air 
carrier  shall  maintain  at  its  principal 
o^ice  either  a  copy  or  all  instructions  to 
its  employees  and  of  all  company  rules 
governing  its  practice  in  connection  with 
the  issuance  and  interchange  of  free  and 
reduced-rate  transportation  passes  or  a 
statement  describing  those  practices. 

(b)  The  rules  or  statement  required  by 
this  section  shall,  at  a  minimum,  include 
the  following: 

(1)  The  titles  of  its  officials  upon 
whose  authorizations  passes  may  be 
issued; 

(2)  The  titles  of  other  officials  who  are 
authorized  by  these  officials  to 
countersign  passes  on  their  behalf,  and 
the  extent  of  the  authority  granted  to 
them;  and 

(3)  The  titles  of  persons  who  are 
authorized  to  request  passes  from  other 
carriers. 

(c)  The  rules,  instructions,  or 
statement  required  by  this  section  shall 
be  furnished  to  the  Board  upon  request 
or  to  a  member  of  the  public  upon 
payment  of  a  reasonable  charge  for  this 
service.         1 1 


Subpart  B— Domestic  Travel 

§  223. 1 1    Fre«  and  rmJuced-rate 
transportation  permitted. 

Air  carriers  may  charge  any  rate  or 
fare  for  interstate  and  overseas  air 
transportation. 

Subpart  C— International  Travel 

§  223.2 1    Free  and  reduced-rate 
transportation  authorized  by  statute  or 
regulation. 

(a)  Any  air  carrier  or  foreign  air 
carrier  may  provide  free  or  reduced-rate 
foreign  air  transportation  to  any  classes 
of  persons  specifically  named  in  section 
403(b)  of  the  Act  or  free  transportation 
to  those  named  in  §375.35  of  this 
chapter. 

(b)  Air  carriers  and  foreign  air  carriers 
may  offer  reduced  fares  for  foreign  air 
transportation  to  ministers  of  religion, 
the  elderly,  retired,  and  handicapped 


passengers,  and  to  attendants  required 
by  handicapped  passengers,  but  shall 
file  tariffs'for  such  fares.  Carriers  may 
establish  reasonable  tariff  rules  to  assist 
in  identifying  those  who  qualify  for 
reduced  fares. 

§223.22    Ottwr  persons  to  wtwm  free  and 
reduced-rate  transportation  may  be 
furnished. 

Air  carriers  and  foreign  air  carriers 
are  exempted  from  sections  403  and 
404(b)  of  the  Act  and  Part  221  of  this 
chapter  to  the  extent  necessary  to 
provide  free  or  reduced-rate  foreign  air 
transportation,  including  passes,  to  the 
following: 

(a)  Directors,  officers,  employees,  and 
retirees  and  members  of  their  immediate 
families,  of  any  carrier  or  of  any  afHliate 
of  such  carrier,  subject  to  the 
requirements  of  §223.25. 

(b)  Persons  to  whom  the  carrier  is 
required  to  furnish  such  transportation 
by  law  or  government  directive  or  by  a 
contract  or  agreement  between  the 
carrier  and  the  government  of  any 
country  served  by  the  carrier.  The  Board 
may,  without  prior  notice,  direct  the 
carrier  to  Hie  a  tariff  covering  such 
transportation  if  it  finds  that  the  law  or 
government  directive  in  question 
requires  the  provision  of  such 
transportation.  This  transportatfon  may 
be  provided  only  if: 

(1)  The  contract  or  agreement  is  filed 
with  the  Board,  and  it  is  not 
disapproved  by  the  Board:  and 

(2)  The  law  or  government  directive 
does  not  require  the  furnishing  of  such 
transportation  to  the  general  public  or 
any  segment  thereof. 

(c)  Technical  representatives  of 
companies  that  have  been  engaged  in 
the  manufacture,  development  or  testing 
of  a  particular  type  of  aircraft  or  aircraft 
equipment,  when  the  transportation  is 
provided  for  the  purposes  of  in-flight 
observation,  and  subject  to  applicable 
regulations  of  the  Federal  Aviation 
Administration  such  as  regulations 
pertaining  to  admission  of  persons  to  the 
aircraft  flight  deck. 

(d)  Any  person  in  return  for  goods  or 
services  provided  by  such  person 
whether  the  transportation  is  used  by 
that  person  or  any  designee  of  such 
person; 

(e)  Persons  engaged  in  promoting 
transportation  and  their  immediate 
families,  when  such  transportation  is 
undertaken  for  a  promotional  purpose: 

(f)  Persons  being  transported  on  an 
inaugural  flight  or  delivery  flight  of  the 
carrier  except  that,  in  the  case  of 
delivery  flights,  this  exemption  extends 
only  to  free,  and  not  reduced-rate, 
transportation: 


(g)  Any  law-enforcement  official, 
including  any  person  who  has  the  duty 
of  guarding  government  officials 
traveling  on  official  business  against 
unlawful  interference: 

(h)  As  compensation  to  persons  that 
file  a  complaint  or  claim  against  the 
carrier. 

(i)  Charitable  organizations:  and 

(j)  Any  person  in  an  aviation-related 
occupation  when  the  transportation  is 
provided  for  the  purpose  of  technical  in- 
flight observation. 

§223.23    AppHcations  for  authority  to 
carry  ottier  parsoni. 

(a)  Any  air  carrier  or  foreign  air 
carrier  desiring  special  authorization  to 
provide  free  or  reduced-rate  foreign  air 
transportation  to  persons  to  whom  the 
carrier  would  not  otherwise  be 
authorized  to  furnish  such 
transportation  under  the  previous 
provisions  of  this  part  may  apply  to  the 
Board,  by  letter  or  other  writing,  for 
such  authorization. 

(b)  The  application  shall  include  the 
following  information: 

(1)  The  identity  of  the  persons  to 
whom  the  transportation  is  to  be 
furnished: 

(2)  The  points  between  which  the 
transportation  is  to  be  furnished: 

(3)  The  approximate  time  of 
departure:  and 

(4)  The  carrier's  reasons  for  desiring 
to  furnish  such  transportation. 

(c)  No  transportation  for  which 
approval  is  required  shall  be  furnished 
by  the  carrier  until  that  approval  is 
received  by  the  carrier. 

§  223.24    Transportation  of  empty  maH 
bags. 

Any  carrier  authorized  to  engage  in 
foreign  air  transportation  may  transport 
in  foreign  air  transportation  empty  air 
mail  bags  from  any  country  to  the 
country  of  origin  of  such  bags,  free  of 
charge,  on  a  voluntary  space-available 
basis. 

§223.25    List  of  affiliates. 

(a)  Each  carrier  shall  maintain  at  its 
principal  office  a  list  containing  all  of 
that  carrier's  affiliates,  showing  the 
exact  relationship  of  each  affiliate  to  the 
carrier. 

(b)  No  pass  may  be  issued  under 
§  223.22(a)  to  a  director,  officer, 
employee,  or  members  of  their 
immediate  family,  of  any  affiliate,  unless 
that  affiliate  is  on  the  list  required  by 
paragraph  (a)  of  this  section. 
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(c)  The  list  required  by  paragraph  (a) 
of  this  section  shall  be  furnished  to  the 
Board  upon  request. 
Phyllis  T.Kaylor. 
Secretary. 

(FR  Doc.  a3-S437«  Filed  12-27-S3:  8:«  aiD) 

MIXMO  cooc  mo-oi-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16CFR  Parts  1051, 1052, 1105, 1109, 
1110.afKl1607 

AmefxJment  of  Procedures  for 
Petitions,  for  Developing  Standards, 
and  for  Oral  Presentations 

agency:  Consumer  Product  Safety 

Commission. 

action:  Final  rules. 

summary:  In  order  to  conform  to  the 
statutory  provisions  of  the  Consumer 
Product  Safety  Amendments  of  1981,  the 
Consumer  Product  Safety  Commission  is 
amending  its  procedures  for  petitions, 
for  developing  product  safety  standards, 
and  for  oral  presentations. 
date:  The  amendments  will  be  effective 
on  January  27, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Lemberg,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Consumer  Product  Safety  Commission, 
Washington.  D.C.  20207;  telephone  (301) 
492-6980. 

SUPPLEMENTARY  INFORMATION:  The 

Consumer  Product  Safety  Amendments 
of  1981  (1981  Amendments)  modified 
regulatory  procedures  existing  within 
three  laws  administered  by  the 
Consumer  Product  Safety  Commission. 
Pub.  L  97-35.  Stat.  703  et  seq.  These 
three  laws  are  the  Consumer  Product 
Safety  Act  (CPSA),  the  Federal 
Hazardous  Substances  Act  (FHSA)  and 
the  Flammable  Fabrics  Act  (FFA).  15 
U.S.C.  2058. 1262,  and  1193,  as  amended. 

To  conform  its  regulations  to  the 
statutory  changes,  the  Commission 
proposed  in  June  1983  to  amend  its 
rulemaking  procedures  for  the  CPSA  at 
16  CFR  Parts  1105, 1109  and  1110,  and  to 
revoke  its  procedures  for  rulemaking 
under  the  FFA.  16  CFR  Part  1607.  48  FR 
27763  (June  17, 1983).  (Since  rulemaking 
under  the  FHSA  has  not  been 
specifically  addressed  in  FHSA 
regulations,  no  amendment  of  FHSA 
regulations  is  needed.) 

The  Commission  received  no  public 
comments  on  its  June  1983  proposed 
amendments.  Except  for  some  editorial 
changes,  the  proposed  amendments  are 
therefore  issued  in  final  form  below.  For 
the  convenience  of  readers,  the 
remainder  of  this  preamble  will  repeat 


the  explanations  of  the  amendments 
that  accompanied  the  proposals. 

Part  1105 

Before  enactment  of  the  1981 
Amendments,  section  7  of  the  CPSA  (15 
U.S.C.  2056)  established  procedures 
under  which  the  Commission  developed 
proposed  consumer  product  safety 
standards.  These  procedures  provided, 
among  other  matters,  that  outside 
persons  or  organizations  (offerors)  could 
offer  to  develop  recommended 
standards  for  the  Commission  to 
consider  and  for  possible  issuance  as 
the  Commission's  proposed  standards: 
or,  outside  persons  and  organizations 
could  submit  already  existing  standards 
for  consideration  and  possible  proposal 
by  the  Commission.  Jn  addition,  if  the 
Commission  determined  that  consumer 
product  safety  standards  recommended 
by  outsiders  would  not  adequately 
protect  the  public  from  an  unreasonable 
risk  of  injury,  the  Commission  could 
develop  its  own  proposed  standards. 
The  Commission  could  also  develop  its 
own  proposed  standard  if  it  found  it 
would  be  more  expeditious  than  inviting 
offerors.  Regulations  implementing 
section  7  of  the  CPSA  were  issued  at 
Part  1105. 

However,  the  1981  Amendments 
repealed  the  parts  of  section  7  of  the 
CPSA  that  applied  to  offeror-submitted 
or  Commission-developed  consumer 
product  safety  standards.  Therefore,  it  is 
now  necessary  to  revoke  those 
provisions  of  Part  1105  dealing  with 
development  of  proposed  consumer 
product  safety  standards.  In  place  of 
these  provisions,  the  1981  Amendments 
provide  that  all  consumer  product  safety 
rules  of  the  Commission  (i.e.,  consumer 
product  safety  standards  or  bans  of 
hazardous  products  for  which  no  safety 
standard  is  feasible)  shall  be  issued 
under  procedures  set  forth  in  section  9 
of  the  CPSA  (15  U.S.C.  2058). 

The  new  procedures  require  that 
rulemaking  begin  by  issuing  an  advance 
notice  of  proposed  rulemaking 
describing  the  risk  of  injury  and  inviting 
industry  efforts  to  develop  voluntary 
standards  that  address  the  risk.  If  it 
appears  likely  that  a  voluntary  industry 
standard  could  adequately  address  the 
risk  and  that  conformance  would  be 
substantial,  the  Commission  must 
terminate  its  mandatory  rulemaking 
proceeeding.  (See  section  9  of  the  CPSA, 
15  U.S.C  2058  for  additional  provisions, 
as  well  as  section  3(f)  of  the  FHSA  (15 
U.S.C.  1262(f))  and  section  4(g)  of  the 
FFA  (15  U.S.C.  1193(g))  for  the 
administrative  procedures  for  those 
Acts.) 

A  provision  of  section  7  of  the  CPSA 
under  which  the  Commission  may  agree 


to  contribute  to  the  cost  of  a  person  who 
participates  with  the  Commission  in  the 
development  of  a  consumer  product 
safety  standard,  was  retained  by  the 
1981  Amendments  (section  7(c),  formerly 
designate  as  section  7(d)(1),  (15  U.S.C. 
2056)).  Accordingly,  the  proposed 
amended  Part  1105,  newly  entitled. 
Contributions  to  Costs  of  Participants  in 
Development  of  Consumer  Product 
Safety  Standards,  retains  provisions 
dealing  with  costs  of  participants. 

Part  1109 

This  part  provides  rules  for  oral 
presentations  by  members  of  the  public 
concerning  proposed  consumer  product 
safety  standards  under  the  CPSA 
(Section  9(d)(2).  15  U.S.C.  2058(d)(2)). 
Since  the  Commission  is  also  required  to 
provide  the  opportunity  for  oral 
presentations  under  the  FFA  (Section 
4(d),  15  U.S.C.  1193(d)),  and  since  the 
opportunity  for  oral  presentations  is 
optional  for  rulemaking  under  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(c),  the  Commission  is  proposing  to 
amend  this  Part,  as  set  forth  below,  to 
provide  the  same  rules  for  oral 
presentations  by  the  public  during  any 
rulemaking  proceedings.  (This  part  will 
be  recodified  as  1052.)  In  addition,  these 
rules  will  apply  to  informal  proceedings 
under  the  authority  of  section  27(a)  of 
the  CPSA  (15  U.S.C.  2076(a)).  In  those 
situations  where  the  opportunity  for  an 
oral  presentation  is  not  required  by 
statute,  the  Commission  will  determine 
whether  to  provide  the  opportunity  on  a 
case-by-case  basis. 

Part  1110 

Former  section  10  of  the  CPSA  (15 
U.S.C.  2059)  contained  provisions  for 
petitioning  the  CPSC  to  initiate 
rulemaking  proceedings  for  consumer 
product  safety  standards  or  for  rules  to 
ban  hazardous  products  for  which 
standards  were  not  feasible. 
Commission  regulations  under  Part  1110 
implemented  section  10.  However,  the 
1981  Amendments  repealed  section  10  of 
the  CPSA;  accordingly.  Part  1110  is 
being  amended  to  revoke  those 
petitioning  procedures  specifically 
applicable  to  secton  10. 

Repeal  of  section  10  of  the  CPSA  does 
not,  however,  repeal  the  right  to  petition 
the  Commission  concerning  rulemaking 
proceedings.  Any  person  may  petition 
the  Commission  in  accordance  with  the 
Administrative  Procedure  Act  (5  U.S.C. 
553(e)).  Provisions  of  Part  1110  that 
provide  general  guidance  on  filing 
petitions  to  issue,  amend  or  revoke 
Commission  regulations  under  all  of  the 
Acts  it  administers  are  therefore 
retained.  However,  since  these 


Federal  Regbter  /  Vol.  48.  No.  250  /  Wednesday.  December  28.  1983  /  Rules  and  Reguladong    57121 


regulations  are  now  of  general 
applicability  rather  than  being 
applicable  only  to  CPSA  rules,  they  are 
being  redesignated  as  Part  1061. 

Part  1607       I 

Flammability  standards  for  fabrics, 
related  materials  or  products  have  been 
issued  under  the  FFA  in  accordance 
with  procedures  described  in  Part  1607. 
Since  the  1981  Amendments 
substantially  change  these  procedures. 
Part  1607  is  being  revoked  and  section  4 
of  the  Flammable  Fabrics  Act,  as 
amended,  15  U.S.C.  1193.  shall  control. 

Impact  on  Small  Business 

The  regulations  issued  below  recodify, 
revoke,  and  revise,  in  accordance  with 
statutory  amendments,  several  rules  of 
practice  and  procedure.  When  the 
Commission  proposed  these  regulations, 
it  stated  that  final  rules  based  on  them 
would  impose  no  new  obligation  on  any 
person  or  firm.  Therefore,  in  accordance 
with  section  603  of  the  Regulatory 
Flexibility  Act  (15  U.S.C.  603),  the 
Commission  certified  that  the  rules  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Environmental  Considerations 

The  regulations  issued  below  do  not 
fall  within  the  category  of  Commission 
actions  described  in  16  CFR  1021.5(b)  as 
having  the  potential  of  producing 
environmental  effects.  For  this  reason, 
and  because  these  are  rules  of  practice 
and  procedure  that  are  highly  unlikely  to 
produce  an  environmental  effect  neither 
an  environmental  assessment  nor  an 
environmental  impact  statement  is 
required.       1 1 

List  of  Subjects 

16  CFR  Parts  1051. 1052. 1105. 1109.  and 
1110 

Administrative  practice  and 
procedure.  Consumer  protection. 

16  CFR  Part  1607 

Administrative  practice  and 
procedure.  Clothing,  Consumer 
protection.  Flammable  materials. 
Textiles. 

Conclusion 

Under  authority  of  the  Consumer 
Product  Safety  Act  as  amended  in  1981 
(Pub.  L  97-35,  95  Stat.  703  et  seq.\  the 
Administrative  Procedure  Act  (5  U.S.C 
553),  Chapter  II  of  Title  16  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

1.  Part  110^  is  revised  to  read  as 
follows: 


PART  1 105— CONTRIBUTIONS  TO 
COSTS  OF  PARTICIPANTS  W 
DEVELX>PMENT  OF  CONSUMER 
PRODUCT  SAFETY  STANDARDS 

Sec 

1105.1  Purpose 

1105.2  Factors. 

1105.3  A  more  satisfactofy  standard. 

1105.4  Eligibility. 

1105.5  Applications. 

1105.6  Criteria. 

1105.7  Limits  on  compensation. 

1105.8  Costs  must  be  authorized  and 
inctured. 

1105.9  Itemized  vonchers. 

1105.10  Reasonable  costs. 

1105.11  Compensable  costs. 

1105.12  Advance  contributions. 

1105.13  Noncompensable  cost. 

1105.14  Audit  and  examination. 
Authority:  Sec.  7(c).  Pub.  L  97-35,  95  Stat. 

704  (15  U.S.C.  2056(c)). 

§1105l1     PurpoM. 

The  purpose  of  this  part  is  to  describe 
the  factors  the  Commission  considers 
when  determining  whether  or  not  to 
contribute  to  the  cost  of  an  individual,  a 
group  of  individuals,  a  public  or  private 
organization  or  association,  partnership 
or  corporation  (hereinafter 
"participant")  who  participates  with  the 
Commission  in  developing  standards. 
The  provisions  of  this  part  do  not  apply 
to  and  do  not  affect  the  Commission's 
ability  and  authority  to  contract  with 
persons  or  groups  outside  the 
Commission  to  aid  the  Commission  in 
developing  proposed  standards. 

S  1105.2    Factors. 

The  Commission  may  agree  to 
contribute  to  the  cost  of  a  participant 
who  participates  with  the  Conunission 
in  developing  a  standard  in  any  case  in 
which  the  Commission  determines: 

(a)  That  a  contribution  is  likely  to 
result  in  a  more  satisfactory  standard 
than  would  be  developed  without  a 
contribution:  and 

(b)  That  the  participant  to  whom  a 
contribution  is  made  is  financially 
responsible. 

§1105.3    A  mor*  satisfactory  standard. 

In  considering  whether  a  contribution 
is  likely  to  result  in  a  more  satisfactory 
standard,  the  Commission  shall 
consider 

(a)  The  need  for  representation  of  one 
or  more  particular  interests,  expertise, 
or  points  of  view  in  the  development 
proceeding:  and 

(b)  The  extent  to  which  particular 
interests,  points  of  view,  or  expertise 
can  reasonably  be  expected  to  be 
represented  if  the  Commission  does  not 
provide  any  financial  contribution. 


{1105.4    EHgMMy. 

In  order  to  be  eligible  to  receive  a 
financial  contribution,  a  participant 
must  request  in  advance  a  specific 
contribution  with  an  explanation  as  to 
why  the  contribution  is  likely  to  result  in 
a  more  satisfactory  standard  than  would 
be  developed  without  a  contribution. 
The  request  for  a  contribution  shall 
contain,  to  the  fullest  extent  possible 
and  appropriate,  the  following 
information: 

(a)  A  description  of  the  point  of  view, 
interest  and/or  expertise  diat  the 
participant  intends  to  bring  to  the 
proceeding; 

(b)  The  rea8on(s)  that  representation 
of  the  participant's  interest  point  of 
view,  or  expertise  can  reasonably  be 
expected  to  contribute  substantially  to  a 
full  and  fair  determination  of  the  issues 
involved  in  the  proceeding: 

(c)  An  explanation  of  the  economic 
interest  if  any,  that  the  participant  has 
(and  individuals  or  groups  comprising 
the  participant  have)  in  any  Commission 
determination  related  to  the  proceeding: 

(d)  A  discussion,  with  supporting 
documentation,  of  the  reason(s)  a 
participant  is  unable  to  participate 
effectively  in  the  proceeding  without  a 
financial  contribution; 

(e)  A  description  of  the  participant's 
employment  or  organization,  as 
appropriate;  and 

(f)  A  specific  and  itemized  estimate  of 
the  costs  for  which  the  contribution  is 
sought. 


§1105.5 

AppHcations  must  be  submitted  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207,  within  the  time 
specified  by  the  Commission  in  its 
Federal  Register  notice  beginning  the 
development  proceeding. 

§1105.6    Crttwia. 

The  Commission  may  authorize  a 
financial  contribution  only  for 
participants  who  meet  all  of  the 
following  criteria: 

(a)  The  participant  represents 
particular  interest,  expertise  or  point  of 
view  that  can  reasonably  be  expected  to 
contribute  substantially  to  a  full  and  fair 
determination  of  the  issues  involved  in 
the  proceeding: 

(b)  The  economic  interest  of  the 
participant  in  any  Commission 
determination  related  to  the  proceeding 
is  small  in  comparison  to  the 
participant's  costs  of  effective 
participation  in  the  proceeding.  If  the 
participant  consists  of  more  than  one 
individual  or  group,  the  economic 
interest  of  each  of  the  individuals  or         , 
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groups  comprising  the  participant  shall 
also  be  considered,  if  practicable  and 
appropriate;  and 

(c)  The  participant  does  not  have 
sufficient  financial  resources  available 
for  effective  participation  in  the 
proceeding,  in  the  absence  of  a  Bnancial 
contribution. 

S1105.7    Limit*  on  compensation. 

The  Commission  may  establish  a  limit 
on  the  total  amount  of  financial 
compensation  to  be  made  to  all 
participants  in  a  particular  proceeding 
and  may  establish  a  limit  on  the  total 
amount  of  compensation  to  be  made  to 
any  one  participant  in  a  particular 
proceeding. 

§110&S    Costs  must  ba  authorized  and 
incwTCd. 

The  Commission  shall  compensate 
participants  only  for  costs  that  have 
been  authorized  and  only  for  such  costs 
actually  incurred  for  participation  in  a 
proceeding. 

91105.9  ItsmtzMl  vouchers. 

The  participant  shall  be  paid  upon 
submission  of  an  itemized  voucher 
listing  each  item  of  expense.  Each  item 
of  expense  exceeding  $15  must  be 
substantiated  by  a  copy  of  a  receipt, 
invoice,  or  appropriate  document 
evidencing  the  fact  that  the  cost  was 
incurred. 

5 1 105.10  Reasonal>te  costs. 

The  Commission  shall  compensate 
participants  only  for  costs  that  it 
determines  are  reasonable.  As 
guidelines  in  these  determinations,  the 
Commission  shall  consider  market  rates 
and  rates  normally  paid  by  the 
Commission  for  comparable  goods  and 
services',  as  appropriate. 

§  1 105.1 1    Compensat>le  costs. 

The  Conmiission  may  compensate 
participants  for  any  or  all  of  the 
following  costs: 

(a)  Salaries  for  participants  or 
employees  of  participants; 

(b)  Fees  for  consultants,  experts, 
contractural  services,  and  attorneys  that 
are  incurred  by  participants; 

(c)  Transportation  costs; 

(d)  Travel-related  costs  such  as 
lodging,  meals,  tipping,  telephone  calls; 
and 

(e)  All  other  reasonable  costs 
incurred,  such  as  document 
reproduction,  postage,  baby-sitting,  and 
the  like. 

$1105.12    Advance  contributions. 

The  Commission  may  make  its 
contribution  in  advance  upon  specific 
request,  and  the  contribution  may  be 
made  without  regard  to  section  3648  of 


the  Revised  States  of  the  United  States 
(31  U.S.C.  529). 

91105.13  Noncompensabte  costs. 

The  items  of  cost  toward  which  the 
Commission  will  not  contribute  include: 

(a)  Costs  for  the  acquisition  of  any 
interest  in  land  or  buildings; 

(b)  Costs  for  the  payment  of  items  in 
excess  of  the  participant's  actual  cost; 
and 

(c)  Costs  determined  not  to  be 
allowable  under  generally  accepted 
accounting  principles  and  practices  or 
Part  1-15,  Federal  Procurement 
Regulations  (41  CFR  Part  1-15). 

91105.14  Audit  and  examination. 

The  Commission  and  the  Comptroller 
General  of  the  United  States,  or  their 
duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit  and 
examination  to  any  pertinent  books, 
documents,  papers  and  records  of  a 
participant  receiving  compensation 
under  this  section.  The  Commission  may 
establish  additional  guidelines  for 
accounting,  recordkeeping,  and  other 
administrative  procedures  with  which 
participants  must  comply  as  a  condition 
of  receiving  a  contribution. 

2.  Part  1109  is  redesignated  as  Part 
1052  and  revised  to  read  as  follows: 

PART  1052— PROCEDURAL 
REGULATIONS  FOR  INFORMAL  ORAL 
PRESENTATIONS  IN  PROCEEDINGS 
BEFORE  THE  CONSUMER  PRODUCT 
SAFETY  COMMISSION 

1052.1  Scope  and  purpose. 

1052.2  Notice  of  Opportunity  for  Oral 
Presentation. 

1052.3  Conduct  of  oral  presentation. 

1052.4  Presiding  Officer  appointment, 
duties,  powers. 

AuUiority:  15  U.S.C.  1193(d).  15  U.S.C. 
2058(d)(2),  15  U.S.C.  2076(a),  and  5  U.S.C. 
553(c). 

9  1052.1    Scope  and  purpose. 

(a)  Section  9(d)(2)  of  the  Consumer 
Product  Safety  Act,  15  U.S.C.  2058(d)(2), 
and  section  4(d)  of  the  Flammable 
Fabrics  Act.  15  U.S.C.  1193(d).  provide 
that  certain  rules  under  those  statutes 
shall  be  promulgated  pursuant  to  section 
4  of  the  Administrative  Procedure  Act.  5 
U.S.C.  553,  except  that  the  Commission 
shall  give  interested  persons  an 
opportunity  for  the  oral  presentation  of 
data,  views  or  arguments  in  addition  to 
the  opportunity  to  make  written 
submissions.  Several  rulemaking 
provisions  of  the  statutes  administered 
by  the  Commission  are  subject  only  to 
the  rulemaking  procedures  of  the 
Administrative  Procedure  Act.  Section 
4(c)  of  the  Administrative  Procedure  Act 
provides  that  the  opportunity  for  oral 


presentations  may  or  may  not  be 
panted  in  rulemaking  under  that 
section.  In  addition,  section  27(a)  of  the 
Consumer  Product  Safety  Act.  15  U.S.C. 
2076(a),  authorizes  informal  proceedings 
that  can  be  conducted  in  non- 
rulemaking  investigatory  situations. 

(b)  This  Part  sets  forth  rules  of 
procedure  for  the  oral  presentation  of 
data,  views  or  arguments  in  the  informal 
rulemaking  or  investigatory  situations 
described  in  subsection  (a)  of  this 
section.  In  situations  where  the 
opportunity  for  an  oral  presentation  is 
not  required  by  statute,  the  Commission 
will  determine  whether  to  provide  the 
opportunity  on  a  case-by-case  basis. 

9  1052.2    Notice  of  Opportunity  for  Oral 
Presentation. 

The  Commission  will  publish  in  the 
Federal  Register  notice  of  opportunity 
for  an  oral  presentation  in  each 
instance.  The  notice  shall  be  sufficiently 
in  advance  of  the  oral  presentation  to 
allow  interested  persons  to  participate. 
If  the  oral  presentation  involves  a 
proposed  rule,  the  notice  of  opportunity 
may  be  in  the  notice  proposing  the  rule 
or  in  a  later,  separate  Federal  Register 
notice. 

9  1052.3    Conduct  of  oral  presentation. 

(a)  The  purpose  of  the  oral 
presentation  is  to  afford  interested 
persons  an  opportunity  to  participate  in 
person  in  the  Commission's  rulemaking 
or  other  proceedings  and  to  help  inform 
the  Commission  of  relevant  data,  views 
and  arguments. 

(b)  The  oral  presentation,  which  shall 
be  taped  or  transcribed,  shall  be  an 
informal,  non-adversarial  legislative- 
type  proceeding  at  which  there  will  be 
no  formal  pleadings  or  adverse  parties. 

(c)  The  proceedings  for  the  oral 
presentation  shall  be  conducted 
impartially,  thoroughly,  and 
expeditiously  to  allow  interested 
persons  an  opportunity  for  oral 
presentation  of  data,  views  or 
arguments. 

9  1052.4    Presiding  officer  appointment, 
duties,  powers. 

(a)  For  oral  presentations,  the 
presiding  officer  shall  either  be  the 
Chairman  of  the  Commission  or  a 
presiding  officer  shall  be  appointed  by 
the  Chairman  with  the  concurrence  of 
the  Commission. 

(b)  The  presiding  officer  shall  chair 
the  proceedings,  shall  make  appropriate 
provision  for  testimony,  comments  and 
questions,  and  shall  be  responsible  for 
the  orderly  conduct  of  the  proceedings. 
The  presiding  officer  shall  have  all  the 
powers  necessary  or  appropriate  to 
contribute  to  the  equitable  and  efficient 
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conduct  of  the  oral  proceedings 
including  the  following: 

(1)  The  right  to  apportion  the  time  of 
persons  making  presentations  in  an 
equitable  manner  in  order  to  complete 
the  presentations  within  the  time  period 
allotted  for  the  proceedings. 

(2)  The  right  to  terminate  or  shorten 
the  presentation  of  any  party  when,  in 
the  view  of  the  presiding  officer,  such 
presentation  is  repetitive  or  is  not 
relevant  to  the  purpose  of  the 
proceedings. 

(3)  The  right  to  confine  the 
presentations  to  the  issues  speciHed  in 
the  notice  of  oral  proceeding  or,  where 
no  issues  are  specified,  to  matters 
pertinent  to  the  proposed  rule  or  other 
proceeding. 

(4)  The  right  to  require  a  single 
representative  to  present  the  views  of 
two  or  more  persons  or  groups  who  have 
the  same  or  similar  interests.  The 
presiding  officer  shall  have  the  authority 
to  identify  groups  or  persons  with  the 
same  or  similar  interests  in  the 
proceedings. 

(c)  The  presiding  officer  and 
Commission  representatives  shall  have 
the  right  to  question  persons  making  an 
oral  presentation  as  to  their  testimony 
and  any  other  relevant  matter. 

3.  Part  1110  is  redesignated  as  Part 
1051  and  revised  to  read  as  follows: 

PART  1051— PROCEDURE  FOR 
PETITIONING  FOR  RULEMAKING 

1051.1  Scope. 

1051.2  General! 

1051.3  Place  of  Filing. 

1051.4  Time  of  filing. 

1051.5  Requirements  and  recommendations 
for  petitions. 

1051.6  Documents  not  considered  petitions. 

1051.7  Statement  in  support  of  or  in 
opposition  to  petitions;  Duty  of 
petitioners  to  remain  apprised  of 
developments  regarding  petitions. 

1051.8  Public  hearings  on  petitions. 

1051.9  Factors  the  Commission  considers  in 
granting  or  denying  petitions. 

1051.10  Granting  petitions. 

1051.11  Denial  of  petitions. 
Authority:  5  U.S.C.  553|e).  5  U.S.C.  555(e). 

§1051.1    Scope. 

(a)  This  part  establishes  procedures 
for  the  submission  and  disposition  of 
petitions  for  the  issuance,  amendment  or 
revocation  of  rules  under  the  Consumer 
Product  Safety  Act  (CPSA)  (15  U.S.C. 
2051  et  seg.]  or  other  statutes 
administered  by  the  Consumer  Product 
Safety  Commission. 

(b)  Persons  filing  petitions  for 
rulemaking  shall  follow  as  closely  as 
possible  the  requirements  and  are 
encouraged  to  follow  as  closely  as 


possible  the  recommendations  for  Hhng 
petitions  under  section  1051.5. 

(c)  Petitions  regarding  products 
regulated  under  the  Federal  Hazardous 
Substances  Act  (FHSA)  (15  U.S.C.  1281 
et  seq.)  are  governed  by  existing 
Commission  procedures  at  16  CFR 
1500.82, 16  CFR  1500.201,  and  21  CFR 
2.65.  Petitions  regardmg  the  exemption 
of  products  regulated  under  the  Poison 
Prevention  Packaging  Act  of  1970 
(PPPA)  (15  U.S.C.  1471  et  seq.)  are 
governed  by  existing  Commission 
procedures  at  16  CFR  1702.  In  addition, 
however,  persons  filing  such  petitions 
shall  follow  the  requirements  and  are 
encouraged  to  follow  the 
recommendations  for  Hling  petitions  as 
set  forth  in  { 1051.5. 


S  1051.2 

(a)  Any  person  may  file  with  the 
Commission  a  petition  requesting  the 
Commission  to  begin  a  proceeding  to 
issue,  amend  or  revoke  a  regulation 
under  any  of  the  statutes  it  administers. 

(b)  A  petition  which  addresses  a  risk 
of  injury  associated  with  a  product 
which  could  be  eliminated  or  reduced  to 
a  sufficient  extent  by  action  taken  under 
the  Federal  Hazardous  Substances  Act 
the  Poison  Prevention  Packaging  Act  of 
1970.  or  the  Flammable  Fabrics  Act  may 
be  considered  by  the  Commission  under 
those  Acts.  However,  if  the  Commission 
finds  by  rule,  in  accordance  with  section 
30(d)  of  the  CPSA.  as  amended  by  Pub. 
L  94-284.  that  it  is  in  the  public  interest 
to  regulate  such  risk  of  injury  under  the 
CPSA.  it  may  do  so.  Upon  determination 
by  the  Office  of  the  General  Counsel 
that  a  petition  should  be  considered 
under  one  of  these  acts  rather  than  the 
CPSA.  the  Office  of  the  Secretary  shall 
docket  and  process  the  petition  under 
the  appropriate  act  and  inform  the 
petitioner  of  this  determination.  Such 
docketing,  however,  shall  not  preclude 
the  Conunission  from  proceeding  to 
regulate  the  product  under  the  CPSA 
after  making  the  necessary  findings. 

§1051.3    Place  of  flNng. 

A  petition  should  be  mailed  to:  Office 
of  the  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  D.C. 
20207.  Persons  wishing  to  file  a  petition 
in  person  may  do  so  in  the  Office  of  the 
Secretary,  at  either,  5401  Westbard 
Avenue,  (third  floor)  Bethesda. 
Maryland  or  1111 18th  Street  NW, 
(eighth  floor),  Washington.  D.C. 

§1051.4    Tkne  of  filing. 

For  purposes  of  computing  time 
periods  under  this  part,  a  petition  shall 
be  considered  filed  when  time-date 
stamped  by  the  Office  of  the  Secretary. 
A  document  is  time-date  stamped  when 


it  is  received  in  the  Office  of  the 
Secretary. 

§1051.5 

(a)  Requirements.  To  be  considered  a 
petition  under  this  part  any  request  to 
issue,  amend  or  revoke  a  rule  shall  meet 
the  requirements  of  this  paragraph  (a).  A 
petition  shall: 

(1)  Be  written  in  the  English  language: 

(2)  Contain  the  name  and  address  of 
the  petitioner 

(3)  Indicate  the  product  (or  products) 
regulated  under  the  Consiuner  Product 
Safety  Act  or  other  statute  the 
Commission  administers  for  which  a 
rule  is  sought  or  for  which  there  is  an 
existing  rule  sought  to  be  modified  or 
revoked.  (If  the  petition  regards  a 
procedural  or  other  rule  not  involving  a 
specific  product  the  type  of  rule 
involved  must  be  indicated.) 

(4)  Set  forth  facU  which  establish  the 
claim  that  the  issuance,  amendment  or 
revocation  of  the  rule  is  necessary  (for 
example,  such  facts  may  include 
personal  experience;  medical 
engineering  or  injury  data;  or  a  research 
study);  and 

(5)  Contain  an  explicit  request  to 
initiate  Commission  rulemaking  and  set 
forth  a  brief  description  of  the  substance 
of  the  proposed  rule  or  amendment  or 
revocation  thereof  which  it  is  claimed 
should  be  issued  by  the  Commission.  (A 
general  request  for  regulatory  action 
which  does  not  reasonably  specify  the 
type  of  action  requested  shall  not  be 
sufficient  for  purposes  of  this 
subsection.) 

(b)  Recommendations.  The 
Commission  encourages  the  submission 
of  as  much  information  as  possible 
related  to  the  petition.  Thus,  to  assist 
the  Commission  in  its  evaluation  of  a 
petition,  to  the  extent  the  information  is 
known  and  available  to  the  petitioner, 
the  petitioner  is  encouraged  to  supply 
the  following  information  or  any  odier 
information  relating  to  the  petition.  The 
petition  will  be  considered  by  the 
Commission  even  if  the  petitioner  is 
unable  to  supply  the  information 
recommended  in  this  paragraph  (b). 
However,  as  applicable,  and  to  the 
extent  possible,  the  petitioner  is 
encouraged  to: 

(1)  Describe  the  specific  tisk(8)  of 
injury  to  which  the  petition  is 
addressed,  including  the  degree 
(severity)  and  the  nature  of  the  risk(s)  of 
injury  associated  with  the  product  and 
possible  reasons  for  the  existence  of  the 
risk  of  injury  (for  example,  product 
defect  poor  design,  faulty  workmanship, 
or  intentional  or  tuiintentional  misuse): 


S7m    Fedetal 


(2)  State  why  a  conaumer  product 
safety  standard  would  not  be  feasible  if 
the  petition  requests  the  issuance  of  a 
rule  declaring  the  product  to  be  a 
banned  hazardous  product:  and 

(3)  Supply  or  reference  any  known 
documentatien.  engineering  studies, 
technical  sttldies,  reports  of  injuries. 
medical  findings,  legal  analyses, 
economic  analyses  and  enviromnental 
impact  analyses  relating  to  the  petition. 

(c)  Procedural  recommendationa.  The 
following  are  procedural 
recommendations  to  help  the 
Commission  in  its  consideration  of 
petitions.  The  Commission  requests,  but 
does  not  require,  that  a  petition  filed 
under  this  part: 

(1)  Be  typewritten, 

(2)  Include  the  word  "petition"  in  a 
heading  preceding  the  text, 

(3)  Specify  what  section  of  the  statute 
administered  by  the  Commission 
authorizes  the  requested  rulemaking, 

(4)  Include  the  telephone  number  wf 
the  petitioner  and 

f5)  Be  accompanied  by  at  least  five  [5] 
copies  of  the  petition. 

S1051.S    DocunMnts  not  coMidcrwl 

petitions. 

(a)  A  document  fried  with  the 
ConunissioD  which  addresses  a  to|He  or 
involves  a  product  outside  the 
jurisdiction  of  the  Commission  will  not 
be  considered  to  be  a  petition.  After 
consultation  with  the  Office  of  the 
General  Counsel  the  Office  of  the 
Secretary,  if  appropriate,  will  forward  lo 
the  appropriate  agency  documents 
which  address  products  or  topics  within 
the  jurisdiction  of  other  agencies.  The 
Office  of  the  Secretary  shall  notify  the 
sender  of  the  dociunent  that  it  has  been 
forwarded  to  the  appropriate  agency. 

(b)  Any  other  documents  filed  with 
the  Office  of  the  Secretary  that  are 
determined  by  the  Office  of  the  General 
Counsel  not  to  be  petitions  shall  be 
evaluated  for  possible  staff  action.  The 
Office  of  the  General  Counsel  shall 
notify  the  writer  of  the  manner  in  which 
the  ConuBission  staff  is  treating  the 
document  ffthe  writer  has  indicated  an 
intention  to  petition  the  Commission,  the 
Office  of  tfie  General  Counsel  shall 
inform  the  writer  of  the  procedure  to  be 
followed  for  petitioning. 

5  1051.7    Statement  In  support  of  or  In 
oppoaiHon  to  pMlfcMM;  Duty  of  petitions 
to  rwnain  sppri— d  of  dovetopwnto 
regarding  petitions. 

(a)  Any  person  may  file  a  statement 
with  the  Office  of  the  Secretary  in 
support  of  or  in  opposition  to  a  petition 
prior  to  Commission  action  on  the 
petition.  Persons  submitting  statements 
in  opposition  to  a  petition  are 
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encouraged  to  provide  copies  of  such 
statements  to  the  petitioner. 

(b)  It  is  the  duty  of  the  petitioner,  or 
any  person  submitting  a  statement  in 
support  of  or  in  opposition  to  a  petition, 
to  keep  himself  or  herself  apprised  of 
developments  regarding  the  petition. 
Information  regarding  the  status  of 
petitions  is  available  from  the  Office  of 
the  Secretary  of  the  Commission. 

(c)  The  Office  of  the  Secretary  shall 
send  to  the  petitioner  a  copy  of  the  staff 
briefing  package  on  his  or  her  petition  at 
the  same  time  the  package  is 
transmitted  to  the  Commissioners  for 
decision. 

§  10SU    Put>lic  tieerings  on  petitions. 

(a)  The  Commission  may  hoid  a  public 
hearing  or  may  conduct  such 
investigation  or  proceecfing,  including  a 
public  meeting,  as  it  deems  appropriate 
to  determine  whether  a  petition  should 
be  granted. 

(b]  If  the  Commission  decides  that  a 
public  hearing  on  a  petition,  or  any 
portion  thereof,  would  contribute  to  its 
determination  of  whether  to  grant  or 
deny  the  petition,  it  shall  publish  in  the 
Federal  Register  a  notice  of  a  hearing  on 
the  petition  and  invite  interested 
persons  to  submit  their  views  through  an 
oral  or  written  presentation  or  both.  The 
hearings  shall  be  informal, 
nonadversary,  legislative-type 
proceedings  in  accordance  with  IftCFR 
Part  1052. 

§10S1.»    Factors  the  ComcBission 
considers  In  granting  or  denying  petitions, 
{ay  The  major  factors  the  Conunission 
considers  in  deciding  whether  to  grant 
or  deny  a  petition  regarding  a  product 
include  the  following  items: 

(1)  Whether  the  product  involved 
presents  an  unreasonable  risk  of  injury. 

(2)  Whether  a  rule  is  reasonably 
necessary  to  eliminate  or  redsce  the  risk 
of  injury. 

(3)  Whether  failure  of  the  Commission 
to  initiate  the  rulemaking  proceeding 
requested  would  unreasonably  expose 
the  petitioner  or  other  consumers  to  the 
risk  of  injury  which  the  petitioner 
alleges  is  presented  by  the  product. 

(4)  Whether,  in  the  case  of  a  petition 
to  declare  a  consumer  product  a 
"banned  hazardous  product"  under 
section  8  of  the  CPSA,  the  product  is 
being  or  will  be  distributed  in  conunerce 
and  whether  a  feasible  consumer 
product  safety  standard  would 
adequately  protect  the  public  from  the 
unreasonable  risk  of  injury  associated 
with  such  product. 

(b)  In  considering  these  factors,  the 
Commission  will  treat  as  an  important 
component  of  each  one  the  relative 
priority  of  the  risk  of  injury  aissociated 


with  the  product  about  which  the 
petition  has  been  filed  and  the 
Commission's  resources  availabfe  for 
rulemaking  activities  with  respect  to 
that  risk  of  injury.  The  CPSC  Poficy  on 
Establishing  Priorities  for  Commission 
Action.  16  CFR  1009.8.  sets  forth  the 
criteria  upon  which  Commission 
priorities  are  based. 

§1051.10    Granting  petftfons. 

(a)  The  Commission  shall  either  grant 
or  deny  a  petition  within  a  reasonable 
time  after  it  is  filed,  taking  into  account 
the  resources  available  for  processing 
the  petition.  The  Commission  may  also 
grant  a  petition  in  part  or  deny  it  in  part 
If  the  Commission  grants  a  petition,  it 
shall  begin  proceedings  to  issue,  amend 
or  revoke  the  rule  under  the  appropriate 
provisions  of  the  statutes  under  its 
administration.  Beginning  a  proceeding 
means  taking  the  first  step  in  the 
rulemaking  process  (issuance  of  an 
advance  notice  of  proposed  rulemaking 
or  a  notice  of  proposed  rulemaking, 
whichever  is  applicable^. 

(b)  Granting  a  petition  and  beginning 
a  proceeding  does  not  necessarily  mean 
that  the  Commission  will  issue,  amend 
or  revoke  the  rule  as  requested  in  the 
petition.  The  Commission  must  mal^e  a 
final  decision  as  to  the  issuance, 
amendment  or  revocation  of  a  rule  on 
the  basis  of  all  available  relevant 
information  developed  in  the  course  of 
the  rulemaking  proceeding.  Should  later 
information  indicate  that  the  action  is 
unwarranted  or  not  necessary,  the 
Commission  may  terminate  the 
proceeding. 

§1051.11    Denial  of  petitions. 

(a)  If  the  Commission  denies  a 
petition  it  shall  promptly  notify  the 
petitioner  in  writing  of  its  reasons  for 
such  denial  as  required  by  the 
Administrative  Procedure  Act  5  tJ.S.C 
555(e). 

(b)  If  the  Commission  denies  a 
petition,  the  petitioner  (or  another  party) 
can  refile  the  petition  if  the  party  can 
demonstrate  that  new  or  changed 
circumstances  or  additional  information 
justify  reconsideration  by  the 
Commission. 

(c)  A  Commission  denial  of  a  petitiftn. 
shall  not  preclude  the  Commission  from 
continuing  to  consider  matters  raised  in 
the  petition. 

PART  1607— {REMOVED  AND 
RESERVED] 

4.  Part  1607  is  removed,  and  reserved. 
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Dated:  December  21, 1983 
Sayde  E.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

|FR  Doc  83-34373  Filed  12-27-83^  8:45  anj 
MLUNQ  COM  63W-ei-ll 


16  CFR  Part  1204 

Omnidir«ctional  Citizens  Band  Base 
Station  Antennas;  Final  Consumer 
Product  Safety  Rule  and  Certification 
Regulation;  Correction 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Final  rule:  correction. 

summary:  TTiis  document  corrects  an 
error  made  as  to  designation  of  figure 
numbers  contained  in  final  rule  and 
certification  regulation  for 
omnidirectional  citizens  band  base 
station  antennas  which  was  published 
August  19, 19B2  (47  FR  36188). 
FOR  FURTHER  INFORMATION  CONTACT 
Sheldon  D.  Butts  (301)  492-6800. 
SUPPLEMENTARY  INFORMATION:  The 
following  corrections  are  made  in  FR 
Doc.  82-22583  appearing  at  page  36186 
in  the  issue  of  August  19, 1982: 

1.  On  page  36209  at  the  top. 
"Elevation — High  Voltage  Test 
Facility — Figure  2"  is  corrected  to  read 
"Elevation — High  Voltage  Test 
Facility — Figure  3." 

2.  On  page  36209  at  the  bottom, 
"Antenna  System  Test  Setup — Figure  3" 
is  corrected  to  read,  "Antenna  System 
Test  Setup — Figure  4." 

Dated:  December  20. 1983. 

Sadye  E  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

|FK  Doc  83-34361  Filed  12-27-83;  8:46  am) 
MLLMO  CODE  (Mt-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  416 
(Regulations  No.  16] 

Supplemental  Security  Income;  Burial 
Spaces  and  Certain  Funds  Set  Aside 
for  Burial  Expenses 

agency:  Social  Security  Administration, 
HHS. 

action:  Final  rule. 

summary:  On  August  17, 1982.  the 
Department  of  Health  and  Human 
Services  published  an  interim  rule  in  the 
Federal  Register  (47  FR  35948)  to  amend 


its  definition  of  resources  under  the 
Supplemental  Security  Income  (SSI) 
program  to  specify  that  burial  plots  and 
other  repositories  for  the  remains  of  the 
deceased  or  prepaid  burial  contracts  are 
not  resources  for  purposes  of 
determining  eligibility  for  SSL  On 
September  3. 1982,  Pub.  L  97-248  (the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982)  was  enacted.  Section  185  of 
that  law  amends  section  1613  of  the 
Social  Security  Act  (the  Act)  to  provide 
for  an  exclusion  from  resources  of  burial 
spaces  and  certain  funds  set  aside  for 
burial  expenses.  New  interim  rules 
published  December  8, 1982  (47  FR 
55212)  replaced  the  rules  that  were 
published  August  17, 1982. 

EFFECTIVE  DATE:  These  regulations  are 
effective  December  28, 1984  but  the 
statutory  changes  which  the  regulations 
reflect  were  effective  November  1, 1982. 
FOR  FURTHER  MFORMATION  CONTACT: 

Henry  D.  Lemer,  Legal  Assistant,  Office 
of  Regulations.  Social  Security 
Administration.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  594-7463. 
SUPPLEMENTARY  INFORMATION:  We  are 
amending  our  rules  to  reflect  the  effect 
that  section  185  of  Pub.  L  97-248  has  on 
determining  an  individual's  income  and 
resources  when  the  individual  provides 
for  his  or  her  burial.  These  rules  were 
published  on  an  interim  basis  on 
December  8, 1982  (47  FR  55212). 
Comments  received  since  publication 
are  discussed  later  in  the  preamble. 

Section  185  of  Pub.  L  97-248,  which 
was  enacted  September  3, 1982  and 
became  effective  November  1, 1982. 
amends  section  1613  of  the  Act.  This 
change  provides  for  the  exclusion  of  the 
value  of  any  burial  space  held  for  the 
purpose  of  providing  a  place  for  the 
burial  of  the  individual,  his  or  her 
spouse,  and  members  of  the  individual's 
immediate  family.  The  Secretary  of 
Health  and  Human  Services  (the 
Secretary)  is  authorized  to  prescribe 
limits  on  the  size  and  value  of  the  burial 
spaces  that  are  excluded.  The 
amendment  also  provides  for  the 
exclusion  of  up  to  $1,500  each  for  an 
individual  and  spouse  held  in  separately 
identifiable  burial  funds.  However,  the 
amount  excluded  as  a  burial  fund  must 
be  reduced  by  the  face  value  (Si. 500  or 
less)  of  life  insurance  policies  with  cash 
surrender  value  which  was  excluded 
from  resources  and  any  amount  held  in 
an  irrevocable  trust  or  other  irrevocable 
arrangement  available  to  meet  the  burial 
needs  of  the  individual  or  spouse.  Thus, 
the  exclusion  of  burial  funds  gives  SSI 
applicants  and  recipients  an  alternative 
to  life  insurance  (with  a  face  value  of 
$1,500  or  less)  and  irrevocable  burial 


plans  for  providing  for  their  burial 
expenses  without  affecting  their  SSI 
eligibility.  The  provision  also  stipulates 
that  future  SSI  benefits  will  be  reduced 
by  any  amotuits  of  the  excluded  burial 
funds  used  for  purposes  other  than  those 
for  which  they  were  set  aside.  The 
Secretary  is  authorized  to  exclude  from 
income  and  resources  increases  in  the 
value  of  excluded  burial  funds  which 
result  from  accrual  of  interest  or  trom 
appreciation  in  the  value  of  burial 
arrangements. 

For  the  burial  space  exclusion  we 
have  defined  the  term  "immediate 
family",  which  was  not  defined  in  the 
statute,  to  mean  an  individual's  minor 
and  adult  children,  adopted  children, 
step-children,  brothers,  sisters,  parents, 
adoptive  parents,  and  the  spouses  of 
those  individuals. 

"Immediate  family"  is  being  defined 
in  such  a  way  as  to  allow  for  the 
exclusion  of  family  burial  plots,  which 
are  customary  in  rural  areas,  whereby 
family  members  have,  for  generations, 
been  buried  in  a  family  plot  but  the  title 
to  the  plot  is  held  by  only  one  member 
of  the  family.  It  is  our  intent  not  to 
require  individuals  to  sell  part  of  their 
family's  plots.  In  fact,  these  plots  may 
not  be  individually  marketable,  even 
when  they  are  located  in  a  commercial 
cemetery.  These  regulations  define 
"burial  spaces"  as  conventional 
gravesites,  crypts,  mausoleums,  urns, 
and  other  repositories  which  are 
customarily  and  traditionally  used  for 
the  remains  of  deceased  persons. 

Although  the  new  legislation  states 
that  the  Secretary  is  authorized  to 
prescribe  limits  on  the  size  or  value  of 
burial  spaces,  we  are  not  setting  limits 
for  the  burial  space  exclusion  at  this 
time  because  we  believe  the  definition 
of  burial  spaces  is  sufficiently  restrictive 
to  prevent  abuse.  Further,  we  have  no 
empirical  data  at  this  time  to  support  a 
specific  size  or  value  as  reasonable. 
Additionally,  values  of  burial  spaces 
vary  greatly  depending  upon  the  part  of 
the  country  where  the  space  is  located 
and  the  type  of  space  involved.  The  size 
of  burial  spaces  also  varies  depending 
upon  the  type  of  burial  space  involved. 
We  may  set  a  size  or  value  limit  at  a 
later  date  if  experience  indicates  a  limit 
is  appropriate. 

The  term  "burial  funds"  is  not  defined 
in  the  statute.  We  have  defined  "burial 
funds"  to  mean  a  revocable  burial 
contract,  burial  trust,  or  other  burial 
arrangement  or  any  other  separately 
identifiable  fund  which  is  clearly 
designated  as  set  aside  for  burial 
expenses. 

Where  the  amoimt  set  aside  in  a 
separately  identifiable  burial  fund 
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(exclusive  of  iaterest  or  appreciated 
value  which  occurred  be^nxiing 
November  1. 1982,  or  the  date  of  first  SSI 
eligibility,  whichever  is  later)  exceeds 
the  amount  that  can  be  excluded,  the 
excess  wiM  be  counted  toward  the 
statutory  resource  limit  as  described  in 
sectioD  16n(a)(l)(B)  of  the  Act  ($1,500 
for  an  mdividual  and  $2,250  for  a 
couple). 

Funds  in  an  irrevocable  arrangement 
which  are  available  for  burial  are  funds 
which  are  held  in  an  irrevocable  burial 
contract,  an  ^revocable  burial  trust,  or 
an  amount  in  an  irrevocable  trust  which 
is  specifically  identified  as  available  for 
burial  expenses.  The  value  of  such 
irrevocable  burial  arrangements  is  used 
to  reduce  the  $1,500  resource  exclusion 
for  burial  expenses. 

Commants  on  Prior  Interim  Rule 
Pubtished  August  17, 198Z 

Since  section  185  of  Pub.  L.  97-248 
was  effective  on  November  1. 1982,  the 
priat  interim  rale  on  burial  plots  and 
prepaid  burial  contracts  was  no  longer 
effective  after  October  31, 1982.  because 
that  rule  was  inconsistent  with  the  new 
statute.  The  comments  we  received  on 
the  prior  interim  rule  which  was 
published  August  17. 1982  (47  FR  35948) 
were  evaluated  in  connection  with  that 
rule  and  with  the  interim  rule  published 
on  December  8. 1982  (47  FR  55212). 
However,  since  those  comments  are  not 
pertinent  to  the  provisions  of  section  185 
of  Pub.  L.  97-248.  we  are  not  providing 
responses  to  those  comments  in  this 
publication. 

Comments  Received  Following 
Publication  of  Interim  Rules  Published 
December  8, 1982  (47  FR  55212) 

Comment  One  commenter  suggests 
that  the  final  regulations  be  amended  to 
show  tbat  wben  a  child  to  whom  ioeame 
and  reaenccs  will  be  deemed  has  a 
biuial  fomk  escrow  account,  contcsct  or 
such  other  asset,  such  fund  will  be 
excluded  in  addition  to  any  such  asset 
that  each  deemor  may  have. 

Response:  We  agree  that  funds  set 
aside  for  the  burial  arrangements  of  an 
eligible  child  should  be  excluded.  We 
also  agree  that  the  child's  SSI  benefits 
should  not  be  affected  by  burial  funds 
(up  to  $1,500)  set  aside  by  an  inehgible 
parent  or  spouse  of  a  parent  for  his  or 
her  own  burial  arrangements.  Therefore, 
exercising  the  Secretary's  discretioa  not 
to  deem  when  it  would  be  inequitable 
under  the  circumstances  to  do  so 
(section  1614(f)  of  the  Act),  the  value  of 
such  burial  funds  will  not  be  deemed  to 
the  child.  Section  416.1231(b)  of  the.se 
final  regulations  has  been  revised 
accordingly. 


Comment  One  commenter  suggests 
that  the  definition  of  "immediate  family" 
in  i  416.1231(a)(3)  be  incorporated  into 
S  416.1231(b)(1)  regarding  the  funds  set 
aside  for  burial. 

Response: lYiK  statute  excludes  the 
value  of  burial  spaces  for  the  individual, 
his  spouse  or  members  of  the 
individual's  immediate  family.  Under 
the  statute,  burial  funds  may  be 
excluded  only  when  set  aside  for  the 
burial  of  an  eligible  individual  and  his  or 
her  spouse.  See  the  comment  and 
response  above  lot  the  exception  when 
a  parental  deeming  situation  is  involved. 
Comment  One  commenter  states  that 
the  definition  of  "immediate  family"  in 
§  416.1231(a)(3)  does  not  include 
adoptive  brothers  and  sisters  or  step- 
brothers and  sisters  in  the  phrase  "an 
individual's  brother,  sister,  parents, 
adoptive  parents  and  the  spouses  of 
those  individuals."  Are  the  adoptive  and 
step-brother  and  sisters  of  an  individual 
considered  immediate  family? 

Response:  The  terms  "brothers"  and 
"sisters"  in  the  regulations  are  being 
used  in  their  broadest  sense.  It  is 
intended  that  the  terms  include 
adoptive,  step  and  half  brothers  and 
sisters  and  this  intent  will  be  spelled  out 
in  our  operating  instructions. 

Comment  One  commenter  suggests 
that  S  418.1231(b)  be  clarified  to  show 
how  income  and  resources  will  be 
counted  for  portions  of  burial  funds  in 
excess  of  the  $1,500  statutory  limit  for 
the  exclusion  of  burial  expenses  as  of 
November  1, 1982  (the  day  the  exclusion 
became  effectiw).  or  SSI  eligibility  if 
later,  tf  a  person  has  a  fund  of  $1,800  as 
of  November  1, 1982.  will  the  $300  in 
excess  of  the  statutory  limit  count  as  a 
resource?  How  will  the  interest  and 
appreciation  on  the  funds  be  counted  for 
exclusion  parposes  for  those  accounts 
that  start  out  in  excess  of  81.308?  Will 
the  interest  and  apprecistiaB  oa  Ibe 
excess  be  excluded? 

Response:  The  points  raised  in  this 
comment  have  been  covered  by  Ihe 
regulations  either  expressly  or  by 
implication.  Under  \  416.12ai(b)  burial 
funds  not  in  excess  of  $1,500  will  be 
excluded  resources.  Thus,  that  portion 
of  burial  funds  in  excess  of  $1,500  will 
be  counted  toward  the  resource  limit 
($1,500  for  an  individual,  $2,250  for  a 
couple).  Under  S  416.1124(c)(9^  interest 
earned  on  excluded  burial  funds  and 
appreciation  in  the  value  of  an  excluded 
bxuial  arrangement  are  excluded  from 
income  beginning  November  1, 1982,  or 
the  date  the  individual  becomes  eligible 
and  similarly  are  excluded  from 
resources  under  §  416.1231(b){B).  By 
implication,  interest  earned  on  the 
excess  portion  of  burial  funds  will  be 


counted  as  income  when  received  or 
credited  to  an  individual's  account  and 
any  appreciation  on  the  excess  value  of 
a  burial  arrangement  will  be  counted  as 
a  resource. 

Comment  Section  416.1231(bK8)  (now 
S  416.1231(b)(7))  states  that  fiiture  SSI 
benefits  will  be  reduced  if  burial  funds 
are  used  for  some  other  purpose.  A 
commenter  suggests  that  the  rule  be 
expanded  to  more  clearly  define  exacdy 
what  will  happen  if  these  funds  are 
used.  An  individual  may  lose  Medicaid 
eligibility  if  the  misused  funds  exceed 
the  amount  of  the  monthly  SSI  benefit. 
Therefore,  the  regulations  should  allow 
for  the  reduction  to  be  spread  out  in 
order  to  avoid  a  period  of  Medicaid 
ineligibility. 

Response:  We  do  not  believe  it  is 
necessary  to  clarify  this  rule  since  the 
regulation  clearly  states  that  future 
benefits  will  be  reduced  by  the  amount 
of  burial  funds  used  for  another  purpose. 
Section  185(b)  of  Pub.  L.  97-248  seems  to 
contemplate  such  a  result  by  stating  that 

If  the  Secretary  finds  that  any  part  of  the 
amount  excluded  •  •  -  was  used  for 
purposes  other  than  those  for  which  it  was 
set  aside,  he  shall  reduce  any  future  benefits 
'  *  *  by  an  amount  equal  to  such  part. 
(Emphasis  added). 

This,  as  the  commentor  recognized, 
does  not  necessarily  mean  that  the 
individual  will  become  ineligible  for  SSI 
or  Medicaid  due  to  using  excluded 
burial  funds  for  some  other  purpose. 
However,  if  the  amount  of  burial  funds 
used  for  some  other  purpose  is  greater 
than  the  amount  of  the  monthly  SSI 
benefit  that  would  otherwise  have  been 
payable,  it  is  likely  (unless  the 
individual  qualifies  for  Medicaid  under 
a  State's  medically  needy  program)  that 
the  individual  will  become  ineligible  for 
Medicaid  for  some  period  of  time. 

Comment  Several  commenters 
suggest  that  the  individual  who  is 
allowed  these  exclusions  be  advised  as 
to  the  possible  penalties  that  could  be 
imposed  if  burial  funds  are  used  for 
some  other  purpose. 

Response:  Notices  wilf  be  issued  to 
persons  for  whom  burial  funds  are 
excluded  explaining  that,  if  the  funds 
are  used  for  some  other  purpose,  future 
benefits  will  be  reduced  by  the  amount 
of  funds  used  for  another  purpose.  The 
burial  fund  exclusion,  as  well  as  the 
requirement  to  report  misused  burial 
funds,  is  explained  to  a  claimant  at  the 
application  interview.  This  policy  will 
be  spelled  out  in  the  operating 
instructions.  The  operating  instructions 
will  also  provide  tha*  a  notice  be  sent  to 
a  recipient  in  cases  where  previously 
excluded  burial  funds  were  used  for  a 
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purpose  other  than  the  payment  of 
burial  expenses. 

Comment-  Section  416.1231(b)(2)  (now 
S  416.1231(bM3))  defines  "burial  funds" 
to  include  any  separately  identifiable 
funds  designated  as  set  aside  for  burial 
expenses.  "Hiis  definition  causes  a 
problem  for  States  which  must,  under  a 
Section  1634  agreement  under  the  Social 
Security  Act  (under  which  the  Secretary 
makes  Medicaid  determinations  for 
certain  States  based  on  SSI  eligibility 
criteria),  use  SSI  criteria  to  determine 
Medical  Assistance  Only  (MAO) 
eligibility.  Section  416.1231(bK6)  (now 
S  416.1231(b)(7))  provides  a  penalty  for 
misuse  of  such  excluded  funds  through 
reduction  of  future  SSI  checks.  Since 
Medicaid  does  not  issue  checks  to 
clients,  there  appears  to  be  no  penalty 
mechanism  for  misuse  of  excluded  funds 
by  MAO  recipients.  This  could  lead  to 
an  abuse  situation  which  will  be  outside 
State  control.  The  commenter  suggests 
defining  burial  funds  strictly  in  terms  of 
revocable  burial  contracts  that  provide 
for  the  type  of  burial  benefits  which  the 
statute  is  intended  to  cover. 

Response:  The  statute  clearly 
authorizes  exclusion  of  funds  set  aside 
for  burial  and  does  not  place  restrictions 
on  the  form  in  which  such  funds  are 
held.  Thus,  we  believe  that  limiting  the 
exclusion  to  funds  held  in  revocable 
burial  contracts  would  be  inconsistent 
with  the  language  and  intent  of  the 
statute.  Moreover,  the  Medicaid 
program  would  make  adjustments  in  the 
cases  of  aged,  blind  or  disabled  persons 
who  were  not  receiving  SSI  but  were 
receiving  Medicaid.  For  example,  with 
respect  to  medically  needy  individuals, 
the  amount  of  misused  burial  fund 
monies  would  be  added  to  that 
recipient's  spenddown  liability.  The 
result  in  such  a  medically  needy  case 
would  be  to  offset  the  individual's 
benefits  by  an  amount  equal  to  the 
misused  funds. 

Comment:  One  commenter  states  that 
the  $1,500  limit  for  a  burial  fund  is  too 
low  because  it  does  not  cover  the  cost  of 
a  burial. 

Response:  The  $1,500  limit  on 
excluded  burial  funds  is  statutory  and 
cannot  be  increased  by  regulations. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
under  Executive  Order  12291  and  do  not 
meet  any  of  the  criteria  for  a  major 
regulation.  Based  on  the  best  available 
information.  Federal  program  costs 
would  be  $1  million  for  fiscal  year  1983. 
$2  million  fw  fiscal  year  1984,  and  $3 
million  for  fiscal  year  1985.  Therefore,  a 
regulatory  impact  analysis  is  not 
required. 


Paperwork  Redoctkn  Act 

These  regulations  impose  no 
additional  reporting  or  recordkeeping 
requirements  requiring  the  OfRce  of 
Management  Budget  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  do 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  these  rules  affect  only 
individuals  and  States.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Pub.  L.  96-354.  the 
Regulatory  Flexibility  Act,  is  not 
required. 

(Catalog  of  Federal  Domestic  Asustaoce 
Prograin  No.  13.807,  Supplemental  Security 
Income  program) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure.  Aged,  Blind.  Disabled.  Public 
assistance  programs,  Supplemental 
Security  Income  (SSI). 

Dated:  )uly  21, 1983. 
John  A.  Svahn, 
Commissioner  of  Social  Security. 

Approved:  December  7, 1983. 
Margaret  M.  Heckler. 
Secretary  of  Health  and  Human  Services. 

PART  416— (AMENDED] 

Subpart  K— (Amended] 

Subpart  K  of  Part  416  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  Subpart  K 
of  Part  416  reads  as  follows: 

Authority:  Sees.  1102, 1611, 1612, 1613. 1614. 
and  1631,  of  the  Social  Security  Act,  as 
amended:  sec.  211  of  Pub.  L  93-66: 49  Stat. 
647,  as  amended,  86  Stat.  146a  86  Stat.  1470, 
86  Stat.  1471,  86  Stat.  1475.  87  Stat.  154,  (42 
U.S.C.  1302. 1382. 1382a,  1382b,  1382c  and 
1383). 

2.  Section  416.1124  is  amended 
by  adding  paragraph  (c)to  read  as 
follows: 

§416.1124    Unearned  income  we  do  not 
count 

***** 

(c)  Other  unearned  income  we  do  not 
count  We  do  not  count  as  unearned 
income —  *  *  * 

(9)  Any  interest  earned  on  excluded 
burial  funds  and  any  appreciation  in  the 
value  of  an  excluded  burial  arrangement 
which  are  left  to  accumulate  and 
become  a  part  of  the  separately 
identifiable  burial  fund.  (See  §  416.1231 
for  an  explanation  of  the  exclusion  of 
burial  assets.)  This  exclusion  from 
income  applies  to  interest  earned  on 
burial  funds  or  appreciation  in  value  of 


excluded  burial  arrangements  whidi 
occur  beginning  November  1, 1982.  or 
the  date  you-fint  become  eligible  for  SSI 
benefits,  if  later. 

SubiMrt  L-{AiMnd«l] 

Subpart  L  of  Part  416  of  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

3.  The  authority  citation  for  Subpart  L 
of  Part  416  reads  as  follows: 

Autbority:  Sees.  1102. 1601. 1602. 1611. 1612. 
1613, 1614(f)  and  1631(d)  of  the  Social 
Security  Act  as  amended:  40  Stat  647.  as 
amended:  86  Stat  1465. 1466. 146S.  147D.  1473; 
42  U.S.C.  1302. 1381. 1381a.  1382b.  U82G(f) 
and  1383(d). 

§416.1201    [Amended] 

4.  Section  416.1201(a)  is  amended  by 
removing  the  sentences  at  the  end  of  the 
existing  section  which  begins  "Whether 
or  not  they  can  be  liquidated,  the 
following  are  not  resources:  (1)  *  *  *" 
and  ends  "other  final  arrangements". 

5.  Section  416.1210  is  amended  by 
adding  paragraph  (1)  to  read  as  follows: 

§416.1210    Exclusions  from  resource*: 
general. 

In  determining  the  resources  of  an 
individual  (and  spouse,  if  any)  the 
following  items  shall  be  excluded: 

(1)  Burial  spaces  and  certain  funds  up 
to  $1,500  for  burial  expenses  as  provided 
in  S  416.1231. 

6.  Section  416.1231  is  added  to  read  as 
follows: 


§  416.1231 
funds  set 


Burial 

forburtal 


(a)  Burial  spaces — (1)  General.  In 
determining  the  resources  of  an 
individual,  the  value  of  burial  spaces  for 
the  individual  the  individual's  spouse  or 
any  member  of  the  individual's 
immediate  family  will  be  excluded  from 
resources. 

(2)  Burial  spaces  defined.  For 
purposes  of  this  section  "burial  spaces" 
means  conventional  gravesites.  crypts, 
mausoleums,  urns,  and  other 
repositories  which  are  customarily  and 
traditionally  used  for  the  remains  of 
deceased  persons. 

(3)  Immediate  family  defined.  For 
purposes  of  this  section  "immediate 
family"  means  an  individual's  minor  and 
adult  children,  including  adopted 
children  and  step-children;  an 
individual's  brothers,  sisters,  parents, 
adoptive  parents,  and  the  spouses  of 
those  individuals.  Neither  dependency 
nor  living-in-the-same-household  will  be 
a  factor  in  determining  whether  a  person 
is  an  immediate  family  member. 


5712«    Federal  Register  /  Vol.  4a.  No.  250  /  Wednesday.  December  28.  1983  /  Rules  and  Regulations 


(b)  Funds  set  aside  for  burial 
expenses — (1)  Exclusion.  In  determining 
the  resources  of  an  individual  (and 
spouse,  if  any)  there  shall  be  excluded 
an  amount  not  in  excess  of  $1,500  each 
of  funds  speciflcally  set  aside  for  the 
burial  arrangements  of  the  individual  or 
the  individual's  spouse.  This  exclusion 
applies  if  the  inclusion  of  any  portion  of 
such  amount  would  cause  the  resources 
of  the  individual  (or  spouse,  if  any]  to 
exceed  the  hmits  speciHed  in  416.1205. 
This  exclusion  is  in  addition  to  the 
burial  space  exclusion.  Funds  set  aside 
for  burial  expenses  must  be  kept 
separate  from  other  resources  not  set 
aside  for  burial.  If  such  funds  are  mixed 
with  other  resources  not  intended  for 
burial,  the  exclusion  will  not  apply  to 
any  portion  of  the  funds.  Burial  funds 
mixed  with  other  resources  will  be 
treated  as  nonexcluded  resources. 

(2)  Exception  for  parental  deeming 
situations.  If  an  individual  is  an  eligible 
child,  the  burial  fimds  (up  to  $1,500)  that 
are  set  aside  for  the  burial  arrangements 
of  the  eligible  child's  ineligible  parent  or 
parent's  spouse  will  not  be  counted  in 
determining  the  resources  of  such 
eligible  child. 

(3)  Burial  funds  defined.  For  purposes 
of  this  section  "burial  funds"  means  a 
revocable  burial  contract,  burial  trust  or 
other  burial  arrangement  or  any  other 
separately  identifiable  fund  which  is 
clearly  designated  as  set  aside  for  the 
individual's  (or  spouse's,  if  any)  burial 
expenses. 

(4)  Reductions.  Each  person's  (as 
described  in  §§  416.1231(b)(1)  and 
416.1231(b)(2))  $1500  exclusion  must  be 
reduced  by: 

(i)  the  face  value  of  insurance  policies 
on  the  life  of  an  individual  owned  by  the 
individual  or  spouse  (if  any)  if  the  cash 
surrender  value  of  those  policies  has 
been  excluded  from  resources  as 
provided  in  S  416.1230;  and 

(ii)  amounts  in  an  irrevocable  trust  (or 
other  irrevocable  arrangement) 
available  to  meet  the  burial  expenses. 

(5)  Irrevocable  trust  or  other 
irrevocable  arrangement.  Funds  in  an 
irrevocable  trust  or  other  irrevocable 
arrangement  which  are  available  for 
burial  are  funds  which  are  held  in  an 
irrevocable  burial  contract,  an 
irrevocable  burial  trust,  or  an  amount  in 
an  irrevocable  trust  which  is  specifically 
identified  as  available  for  burial 
expenses. 

(61  Increase  in  value  of  burial  funds. 
Interest  earned  on  excluded  burial  funds 
and  appreciation  on  the  value  of 
excluded  burial  arrangements  which 
occur  beginning  November  1, 1982,  or 
the  date  of  first  SSI  eligibility, 
whichever  is  later,  are  excluded  from 
resources  if  left  to  accumulate  and 


become  part  of  the  separately 
identifiable  burial  fund. 

(7J  Burial  funds  used  for  some  other 
purpose.  Funds  or  interest  earned  on 
funds  and  appreciation  in  the  value  of 
burial  arrangements  which  have  been 
excluded  from  resources  because  they 
are  burial  funds  must  be  used  solely  for 
that  purpose.  If  any  excluded  funds, 
interest  or  appreciated  value  set  aside 
for  burial  expenses  are  used  for  a 
purpose  other  than  the  burial 
arrangements  of  the  individual  or  the 
individual's  spouse  for  whom  the  funds 
were  set  aside,  future  SSI  benefits  of  the 
individual  (or  the  individual  and  eligible 
spouse)  will  be  reduced  by  an  amount 
equal  to  the  amount  of  burial  funds, 
interest  or  appreciated  value  used  for 
another  purpose. 

|FR  Doc.  S»-343«0  Filed  12-27-a3:  S:45  am| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  241 

(Docket  No.  R-83-1104;  FR-17341 

Requirement  of  Payment  in  Cash  on 
Supplementary  Loan  Claims 

agency:  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner,  HUD. 
action:  Final  rule. 


summary:  This  rule  adopts  as  final  the 
proposed  rule  which  provides  for  cash 
payment  of  insurance  benefits  on  a 
defaulted  supplementary  loan  insured 
under  section  241  of  the  National 
Housing  Act  when  insurance  benefits 
urfder  the  insured  first  mortgage  are 
payable  in  cash. 

EFFECTIVE  DATE:  Upon  expiration  oflhe 
first  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication,  but  not  before  further  notice 
of  the  effective  date  is  published  in  the 
Federal  Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  E.  Luton,  Multifamily  Development 
Division,  Room  6133.  Department  of 
Housing  and  Urban  Development. 
Washington.  D.C.  20410,  telephone  (202) 
755-8686.  (This  is  not  a  toll-free 
number). 

SUPf>LEMENTARY  INFORMATION:  On 

August  8, 1983,  the  Department 
published  at  48  FR  35891  a  proposed  rule 
which  would  provide  for  cash  payment 
of  insurance  benefits  on  a  defaulted 


supplementary  loan  insured  under 
section  241  of  the  National  Housing  Act 
when  insurance  benefits  under  the 
insured  first  mortgage  are  payable  in 
cash,  unless  the  lender  requests 
payment  in  debentures.  The  change 
would  make  the  method  of  paying  an 
insurance  claim  on  a  defaulted 
supplementary  loan  consistent  with  the 
method  of  paying  an  insurance  claim  on 
the  insured  first  mortgage.  The  public 
was  allowed  sivty  days  to  comment  on 
the  proposed  rule,  and  two  comments 
were  received.  Both  of  the  comments 
received  were  favorable  to  the  rule 
without  change. 

HUD  regulations  in  24  CFR  Part  50. 
which  implement  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969.  contain  categorical  exclusions 
from  their  requirements  for  the  actions, 
activities  and  programs  specified  in 
§  50.20.  Since  the  amendments  which 
are  being  made  by  this  rule  fall  within 
the  categorical  exclusion  set  forth  in 
paragraph  (k)  of  §  50.20,  HUD  is  not 
required  to  prepare  any  environmental 
finding  for  this  rule. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets. 

This  rule  is  listed  at  48  FR  47439  as 
item  H-29-82  in  the  Departments 
Semiannual  Agenda  of  Regulations 
published  on  October  17, 1983,  pursuant 
to  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

In  accordance  with  the  provisions  of  5 
U.S.C.  605(b)  (the  Regulatory  Flexibility 
Act),  the  Undersigned  hereby  certifies 
that  this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  While  it  deals 
with  the  method  of  payment  of  claims,  it 
would  have  no  appreciable  effect  on  the 
amount  of  such  payments. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.151. 

List  of  Subjects  in  24  CFR  Fart  241 

Energy  conservation.  Mortgage 
insurarfce.  Solar  energy,  Projects. 

Accordingly,  the  proposed  rule  which 
would  amend  24  CRF  Part  241.  Subpart 
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B.  published  on  August  8, 1983  (48  FR 
35891).  is  hereby  adopted  as  flnal 
without  change  to  read  as  set  forth 
below: 

(Sees.  211.  241.  National  Housing  Act  12 
U.S.C.  1715b.  1715Z-6;  section  7(d). 
Department  of  HUD  Act.  42  U.SX:.  3535(d)) 

Dated:  December  19. 1983. 
W.  Calvert  Brand. 

Acting  Assistant  Secretary  for  Housing— 
Federal  Housing  Commissioner 

PART  241— (AMENOEO] 

1.  Section  241.251(a)  would  be 
amended  by  inserting  "207.259 
Insurance  benefits"  in  the  list  of 
excepted  provision  of  Part  207.  Subpart 
B,  contained  therein,  so  that  the  list  will 
read  as  follows: 


CroM-referenee. 


§241.251 

(a)  *  *  * 

Sec  || 

207.251  Defihitions. 

207.253a  Termination  of  insurance  contract. 

207.2.'J9  Insurance  benefits. 

207.260  Protection  of  mortgage  security. 

207.262  No  vested  right  in  fund. 


2.  A  new  $  241.261  would  be  added,  to 
read  as  follows: 

§241.261    Payment  of  insurance  benefits. 

All  of  the  provisions  of  §  207.259  of 
this  chapter  relating  to  insurance 
benefits  shall  apply  to  multifamily  loans 
insured  under  this  subpart,  except  that, 
with  respect  to  loans  initially  or  initially 
and  finally  endorsed  for  insurance  on  or 
after  July  15, 1978.  insurance  benefits 
shall  be  paid  in  cash  if  insurance 
benefits  under  the  insured  project 
mortgage  are  payable  in  cash,  unless  the 
mortgagee  files  a  written  request  for 
payment  in  debentures.  If  such  a  request 
is  made,  payment  will  be  made  in 
debentures  with  a  cash  payment  to 
adjust  for  any  difference  between  the 
total  amount  of  the  insurance  payment 
and  the  amount  of  the  debentures 
issued. 

(FR  Doc.  83-34236  Filed  12-Z7-83;  8:4S  urn] 
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DEPARTMENT  OF  THE  TREASURY 

Office  of  Foreign  Assets  Control 

31  CFR  Part  $35 

Iranian  Assets  Control  Reguiatfons; 
Judicial  Action  Involving  Standby 
Letters  of  Credit 

agency:  Office  of  Foreign  AsseU 
Control,  Treasury. 
ACnoii:  Final  rule. 


r.  The  Office  of  Foreign  Assets 
Control  is  amending  the  Iranian  Assets 
Control  Regulations  to  continue  in  effect 
the  prohibition  on  any  ffnal  judicial 
judgment  or  order  (A)  permanenUy 
enjoining,  (B)  terminating  or  nullifying, 
or  (C)  otherwise  permanently  disposing 
of  any  interest  of  Iran  in  any  standby 
letter  of  credit,  performance  bond  or 
similar  obligation.  Without  this 
amendment,  that  prohibition  would 
expire  on  December  31, 1983.  The 
extension  of  the  prohibition  is  needed  to 
facilitate  the  ongoing  implementation  of 
the  Iran-United  States  agreements  of 
January  19. 1981  (the  "Algiers  Accords") 
and.  especially,  to  allow  the  resolution 
before  the  Iran-United  States  Claims 
Tribunal  of  the  many  claims  and  issues 
pending  before  it.  including 
jurisdictional  questions,  involving 
standby  letters  of  credit. 
EFFECTIVE  DATE:  December  22. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Raymond  W.  Konan.  Chief  Counsel, 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington.  DC.  tel.  (202)  376-0236. 
SUPPLEMENTARY  INFORMATION:  The 
reasons  for  the  prohibition  were  set 
forth  with  the  July  1. 1982  amendment  to 
the  Iranian  Assets  Control  Regulations, 
published  in  the  Federal  Register  on  July 
7. 1982.  See  47  FR  29528.  These  reasons' 
are  still  applicable  and  justify  the 
extension  of  the  prohibition  effected 
here.  No  new  expiry  date  is  being  set 
because  it  is  not  possible  to  determine 
how  long  the  prohibition  will  be 
required.  Similarly,  the  other  standby 
letter  of  credit  provisions,  which  the 
subject  provision  complements,  do  not 
have  any  established  expiration  dates. 

Accordingly,  standby  letter  of  credit 
litigation  continues  to  be  governed  by 
§  535.201,  as  modified  by  the  limited 
license  for  judicial  proceedings  in 
§  535.504. 

Since  the  Regulations  involve  a 
foreign  affairs  function,  the  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation  and  delay  in  effective  date, 
are  inapplicable.  Similarly,  because  the 
Regulations  are  issued  with  respect  to  a 
foreign  affairs  function  of  the  United 
States,  they  are  not  subject  to  Executive 
Order  12291  of  February  17. 1982. 
dealing  with  federal  regulations.  Since 
no  notice  of  proposed  rulemaking  is 
required  for  this  regulation,  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  are  not 
applicable  to  this  regulation. 

List  of  Subjects  in  31  CFR  Part  53S 

Iran,  Foreign  assets  control.  Banks, 
banking. 


PART  S35— IRANIAN  ASSETS 
CONTROL  REGULATIONS 

31  CFR  Part  535  is  amended  as 
follows: 

§535.504    [AiMndadl 

Section  535.504  is  amended  by 
removal  of  paragraph  (b)(3)(v). 

(Sec.  201-207. 91  Stat.  1826.  50  U.S.C.  ITtH- 
1706:  E.O.  No.  12170.  44  FR  65729:  E.O.  No. 
12205.  45  FR  24099:  E.O.  No.  12211.  45  FR 
26605;  E.O.  No.  1227a  46  FR  7913.  EO.  No. 

12278.  46  FR  7917. 46  FR  10695;  E.O.  No. 

12279.  46  FR  79ia  E.O.  No.  12280. 46  FR  7921: 
E.O.  No.  12281:  46  FR  7923:  E.O.  No.  12282.  46 
FR  7926:  and  E.O.  No.  12294.  46  FR  14111) 

Dated:  December  22, 1863. 
Dennis  M.  O'Coanatt, 
Director  Office  of  Foreign  Assets  Control. 

Approved: 

|ohn  M.  Walker,  Jr.. 

Assistant  Secretary.  Enforcement  and 
Operations. 

|FR  Doc  83-344U0  Filed  ]2-2»-S3;  »J8  ami 
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POSTAL  SERVICE 

39  CFR  Part  601 

Procurement  of  Property  and  Services, 
Amendments  to  Postal  Contracting 
Manual 

agency:  Postal  Service. 

ACTION:  Amendments  to  Postal 
Contracting  Manual. 

SUMMARY:  The  Postal  Service  announces 
that  it  is  amending  the  Postal 
Contracting  Manual  to  note  that  the 
Postal  Service  is  not  classified  as  a 
mandatory  user  of  the  contracts 
established  by  the  Federal  Supply 
Service.  General  Services 
Administration.  Accordingly,  procuring 
offices  are  not  to  use  Federal  Supply 
Schedules  unless  it  is  in  the  best  interest 
of  the  Postal  Service  to  do  so. 

EFFECTIVE  DATE:  December  21. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Eugene  A.  Keller,  (202)  245-4818. 

SUPPLEMENTARY  INFORMATION:  The 

Postal  Contracting  Manual,  which  is 
incorporated  by  reference  in  the  Code  of 
Federal  Regulations  (see  39  CFR 
601.100),  has  been  amended  by  the  issue 
of  PCM  Circular  83-9,  dated  December 
21, 1983. 

In  accordance  with  39  CFR  601.105. 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director,  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  will 
receive  these  amendments  from  the 
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Postal  Service.  (For  other  availability  of 
the  Postal  Contracting  Manual,  see  39 
CFR  601.104.) 

List  of  Subjects  in  39  CFR  Part  601 

Government  procurement  Postal 
Service.  Incorporation  by  reference. 

Explanation  of  these  amendments  to 
the  Postal  Contracting  Manual  follows: 

Explanation  of  Changes 

This  circular  revises  Postal 
Contracting  Manual.  Section  5,  Part  1, 
Federal  Supply  Schedule  Contracts.  The 
Postal  Service  is  not  classified  as  a 
mandatory  user  of  the  cbntracts 
established  by  the  Federal  Supply 
Service.  General  Services 
Administration.  Effective  immediately, 
procuring  offices  are  not  to  use  Federal 
Supply  Schedules  unless  it  is  in  the  best 
interest  of  die  Postal  Service  to  do  so. 
(5  U.S.C  552(a).  39  U.aC  401.  404.  410.  411) 
W.  Allan  Sanders, 

Associate  General  Counsel.  Office  of  General 
Law  and  Administration. 

|FR  Doc.  n-943a6  FIM  \2r^-to^  1:4$  un| 
MUJNQ  COOC  7710-12-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(A-«-FRL  2492-6) 

Subchapter  C— Air  Programs; 
Caiifomia  1982  Ozone  and  CO  Plan 
Revisiona 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  final  rulemaking. 


Summaay:  This  notice  approves  all 
portions  of  California's  1982  ozone  (0»)  ' 
and  carbon  monoxide  (CO)  State 
Implementation  Plan  (SIP)  revisions  for 
the  San  Francisco  Bay  Area  Air  Basin 
and  the  San  Diego  Air  Basin  except  the 
vehicle  inspection/maintenance  (I/M) 
elements.  This  action  incorporates  the 
approved  revisions  into  the  SIP,  thereby 
revising  the  control  strategy  for 
attaining  the  O,  and  CO  standards  in 
these  areas  by  December  31. 1987.  This 
notice  also  takes  final  action  removing  a 
condition  of  approval  of  the  1979  Oi  and 
CO  SIP  revision  for  the  San  Francisco' 
Bay  Area  which  required  the  submittal 
of  resource  commitments  for  the 
Transportation  Control  Measures 
(TCMs). 

EFFECTWl  DATE  January  27. 1984. 

AOORCSacs:  A  copy  of  today's  revision 
to  the  California  SIP  is  located  at: 


The  Office  of  the  Federal  Register,  1100 

"L"  Street  NW.,  Room  8401. 

Washington.  D.C.  20406 
Public  Information  Reference  Unit,  EPA 

Ubrary.  401  M  Street  SW., 

Washington.  D.C. 
FOM  FURTHER  INFORMATKM*  CONTACT: 

David  P.  Howekamp.  Director.  Air 
Management  Division,  Environmental 
Protection  Agency.  Region  9.  215 
Fremont  Street.  San  Francisco,  CA 
94105,  Attn:  Wallace  Woo  (415)  974- 
7634. 

SUPPLEMENTARY  INFORMATION:  This 
portion  of  the  notice  is  divided  into  five 
sections.  The  "BACKGROUND"  section 
briefly  summarizes  the  proposed  actions 
on  these  plan  revisions  and  discusses 
EPA's  parallel  processing  rulemaking 
procedure.  The  "SUPPLEMENTARY 
REVISIONS"  section  discusses  EPA's 
evaluation  of  any  pertinent  SIP  revisions 
submitted  to  EPA  after  the  proposed 
rulemaking  notice.  The  "PUBLIC 
COMMENTS"  section  describes  pubUc 
comment  on  the  proposed  rulemaking 
notice  and  contains  EPA's  response  on 
substantive  issues.  The  section  on  "EPA 
ACTIONS"  details  EPA's  final  actions 
on  the  plans.  The  "REGULATORY 
PROCESS"  section  contains  procedures 
for  judicial  review  of  this  action. 

Background 

On  February  3, 1983  (48  FR  5074)  EPA 
proposed  to  approve  in  part  and 
disapprove  in  part  the  1982  Oj  and  CO 
SIP  revisions  for  the  State  of  California. 
The  proposal  notice  identified  eleven 
areas  of  the  State  for  which  draff  SIP 
plan  revisions  had  been  received  by 
EPA.  This  notice  addresses  two  of  those 
eleven  areas:  the  San  Francisco  Bay 
Area  Air  Basin,  and  the  San  Diego  Air 
Basin.  Final  actions  on  the  other  nine 
areas  will  be  addressed  in  separate 
Federal  Register  actions. 

For  the  two  areas  addressd  in  this 
notice,  EPA  proposed  to  approve  the 
1982  SIP  revisions,  provided  the  ten 
elements  for  an  approvable  I/M  program 
were  submitted  prior  to  final  action  on 
the  1982  SIP  revisions,  and  provided  the 
following  deficiencies  were  corrected 
prior  to  final  rulemaking: 

San  Francisco  Bay  Area  Air  Basin — 
The  CO  plan  lacked:  (1)  Adequate 
documentation  to  support  the 
attainment  demonstration;  and  (2) 
documentation  of  a  process  for 
determining  Reasonable  Further 
Progress  (RFP). 

San  Diego  Air  Basin— The  CO  and  0» 
plans  lacked:  (1)  The  necessary 
evidence  of  adoption  of  the  control 
measures,  (2)  documentation  for  Uie 
ozone  modeling  analysis  and  (3)  an 
appropriate  modeling  analysis  for  CO. 


These  deficiencies  along  with  other 
minor  deficiencies  in  the  two  plans  were 
discussed  in  detail  in  Chapters  III  and 
VII  of  the  Technical  Support  Document 
(TSD)  for  the  1982  California  O,  and  CO 
SIP  revisions. 

The  TSD  also  noted  outstanding 
conditions  to  correct  deficiencies  in  the 
1979  0»  and  CO  SIP  revisions  for  diese 
two  areas.  Revised  New  Source  Review 
(NSR)  regulations  were  required  for  the 
San  Diego  nonattainment  area  in  order 
to  satisfy  the  requirements  of  Section 
172(b)(6)  of  the  Clean  Air  Act  (CAA). 
The  San  Francisco  Bay  Area  and  San 
Diego  Oi  plans  did  not  adequately 
address  the  required  stationary  source 
control  regulations  for  one  Volatile 
Organic  Compound  (VOC)  source 
category  addressed  by  a  Control 
Techniques  Guideline  document.  In 
addition,  the  San  Francisco  Bay  Area 
Air  Basin  had  an  outstanding  condition 
related  to  the  resource  commitments  for 
the  Transportation  Control  Measures 
(TCMs).  Since  satisfaction  of  these 
outstanding  conditions  is  a  requirement 
for  overall  plan  approval  they  are 
discussed  in  the  "SUPPLEMENTARY 
REVISIONS"  and  'PUBLIC 
COMMENTS"  sections  of  this  notice. 

EPA's  February  3, 1983  proposed 
rulemaking  for  California's  1982  Oi  and 
CO  plan  revisions  was  based  on  the 
review  of  plans  which  had  not  been 
formally  submitted  as  SIP  revisions  and 
which  are  termed  here  as  "draft"  plans. 
By  processing  the  draft  1982  SIP 
revisions  concurrently  with  State  and 
local  level  action  to  adopt  and  submit 
the  "final"  plans.  EPA  intended  to 
expedite  the  rulemaking  process.  EPA's 
proposed  actions  were  contingent  upon 
the  "final"  plans  being  substantively  the 
same  as  the  "draft"  plans,  except  where 
remedies  to  deficiencies  noted  in  the 
proposal  notice  were  included  in  the 
final  plan. 

The  February  3, 1983  notice  also 
proposed  to  retain  the  disapproval  of  the 
I/M  portion  of  the  1979  Os  and  CO 
nonattainment  area  plans  for  six  urban 
areas  in  California  (including  San  Diego 
and  the  San  Francisco  Bay  Area).  EPA 
has  published  a  final  rulemaking 
conditionally  approving  the  1979  I/M 
progsam  SIP  requirements  in  a  separate 
rulemaking  notice  (November  25, 1983, 
48  FR  53114).  Public  comments  received 
on  the  February  3, 1983  notice  which 
addressed  this  issue  were  responded  to 
in  that  notice. 

The  February  3, 1983  notice  of 
proposed  rulemaking  provided  for  a  45 
day  comment  period  ending  on  March 
21. 1983.  On  March  21, 1983  EPA 
extended  the  public  comment  period  an 
additional  45  days  to  May  5, 1983  for 
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plans  proposed  to  be  disapproved  (see 
48  FR  11725).  On  April  8. 1983  [48  FR 
15273]  EPA  also  extended  the  comment 
period  to  May  5, 1983  for  the  1982 
California  SIP  revisions  proposed  for 
approval. 

Supplementary  Revisions 

The  San  Francisco  Bay  Area  Air  Basin 
Rnal  1982  Oj  and  CO  plan  was 
submitted  lo  EPA  by  the  California  Air 
Resources  Board  (ARB)  on  February  4, 
1983.  The  flnal  1982  San  Diego  Air  Basin 
Oa  and  CO  plan  was  submitted  on 
February  28  and  August  12, 1983.  The 
final  plans  were  substantively  identical 
to  the  draft  plans  which  were  reviewed 
for  the  February  3, 1983  proposal  notice, 
except  for  certain  changes  to  correct 
deficiencies  noted  in  EPA's  TSD.  The 
TSD  noted  both  major  and  minor 
deficiencies  in  the  1982  SIP  revisions, 
and  the  major  deHciencies  were  noted  in 
the  proposal  notice.  In  support  of  this 
final  rulemaking  action.  EPA  has 
prepared  an  addendum  to  the  TSD  for 
these  two  areas  which  notes  changes 
between  the  draft  and  final  plans  and 
evaluates  these  changes  relative  to  the 
requirements  for  1982  Oj  and  CO  SIP 
revisions.  A  copy  of  the  TSD  addendum 
is  available  at  the  EPA  Region  IX  office 
(Docket  file  NAP-CA-82).  EPA's 
evaluation  of  the  final  plans  is 
summarized  below: 

San  Francisco  Bay  Area  Air  Basin — 
The  final  plan  for  Oj  and  CO  was 
substantively  the  same  as  the  draft  plan, 
except  for  additions  to  address  the 
deficiencies  cited  by  EPA  in  the  TSD. 
including  the  two  major  deficiencies  in 
the  CO  portion  of  the  plan,  i.e., 
documentation  for  Demonstration  of 
Attainment  and  Reasonable  Further 
Progress  process.  The  addition  of  Tech 
Memo  46  provides  most  of  the  required 
documentation  for  the  two  major 
deficiency  areas,  and  a  commitment  is 
made  to  report  on  progress  in  further 
developing  and  implementing  the  REP 
process  in  the  Annual  Reports.  The 
addition  of  Appendix  I  to  the  final  plan 
satisfies  the  outstanding  condition 
related  to  TCM  commitments. 

The  final  plan  also  included  revisions 
which  satisfied  the  minor  deficiencies 
identified  in  the  TSD  which  related  to 
(1)  the  VOC  emission  inventory,  (2)  the 
ozone  and  CO  design  values,  (3]  growth 
allowances,  (4)  the  allowable  VOC 
emissions  calculations,  (5)  the 
incremental  yearly  reductions  necessary 
to  demonstrate  RFP,  (6)  a  TCM 
monitoring  program,  (7)  documentation 
for  the  CO  modeling  analysis,  (8) 
documentation  for  the  CO  control 
measures,  (9)  the  contingency  provision, 
(10)  the  procedure  for  determining 
conformity  with  the  SIP,  and  (11)  certain 


requirements  for  public  and 
governmental  involvement.  A  detailed 
evaluation  of  all  of  these  changes  is 
contained  in  the  TSD  addendum. 

San  Diego  Air  Basin— The  final  plan 
was  substantively  the  same  as  the  draft 
plan  except  for  changes  which  satisfied 
the  deficiencies  cited  by  EPA  in  the 
TSD.  The  final  plan  included  revisions 
which  adequately  addressed  the  three 
major  deficiencies  identified  by  EPA 
which  required  the  foUowing: 

1.  Necessary  evidence  of  adoption  of 
the  control  measures. 

2.  Dociunentation  for  the  ozone 
modeling  analysis. 

3.  Appropriate  modeling  analysis  for 
CO. 

The  final  plan  also  corrected  several 
minor  deficiencies  which  were  noted  in 
the  TSD  which  related  to  (1)  the  RFP 
demonstration,  (2)  identification  of  the 
allowable  emissions  level  for  the  CO 
control  strategy,  (3)  TCM  monitoring,  (4) 
identification  of  emissions  associated 
with  major  federal  actions,  (5)  the 
contingency  plan,  (6)  the  procedure  for 
determining  conformity  with  the  SIP,  (7) 
the  plan  to  meet  basic  transportation 
needs,  and  (8)  certain  requirements  for 
public  and  government  involvement.  A 
detailed  evaluation  of  these  changes  is 
contained  in  the  TSD  Addendum. 

I/M — As  noted  in  the 
"BACKGROUND"  section  of  this  notice, 
the  February  3, 1983  notice  proposed  to 
approve  the  1982  SIP  revisions  provided 
the  ten  elements  for  an  approvable  I/M 
program  were  submitted  prior  to  final 
EPA  action.  Final  adopted  regulations 
addressing  the  ten  elements  have  not  as 
yet  been  submitted.  However,  on 
October  3, 1983  the  ARB  did  submit 
draft  versions  of  the  ten  I/M  elements 
along  with  a  schedule  to  submit  all  ten 
elements  as  adopted  regulations  by 
March  1, 1984.  The  ten  draft  elements 
included:  (1)  Emission  standards:  (2) 
inspection  station  licensing 
requirements;  (3)  emission  analyzer 
specifications  and  maintenance/ 
calibration  requirements;  (4)  procedures 
to  assure  that  non-complying  vehicles 
are  not  operated  on  the  public  roads;  (5) 
a  public  awareness  plan;  (6)  a 
mechanics  training  plan;  (7)  inspection 
test  procedures;  (8)  record  keeping  and 
record  submittal  requirements;  (9) 
quality  control,  audit  and  surveillance 
procedures;  and  (10)  other  official 
program  rules,  regulations  and 
procedures  which  include  geographic 
area  designations,  and  a  request  for 
proposal  for  contract  operated  referee 
stations.  EPA  will  take  final  action  on 
the  I/M  regulations  in  the  near  future. 

NSR — As  noted  above,  a  revised  NSR 
rule  is  required  to  satisfy  an  outstanding 


condition  of  approval  for  the  San  Diego 
Air  Basin  nonattainment  area  plan. 
Revised  NSR  rules  were  submitted  by 
the  ARB  on  March  1  and  August  6. 1982 
and  on  March  11. 1983.  The  San  Diego 
County  APCD  has  since  adopted  further 
revisions  lo  their  NSR  rule  which  are  not 
approvable  by  EPA.  These  subsequent 
revisions  have  not  as  yet  been 
submitted  to  EPA  by  the  ARB.  however. 
EPA  will  take  action  on  San  Diego's 
NSR  rules  in  a  separate  Federal  Register 
action.  Depending  on  the  adequacy  of 
the  rules,  EPA  will  either  (1)  remove  the 
outstanding  condition  of  approval,  or  (2) 
disapprove  the  SIP  for  failure  to  satisfy 
the  requirement  of  Section  172(b)(6}  of 
theCAA. 

VOC'— The  ARB  submitted  a  revised 
refinery  pump  and  compressor  rule  for 
the  San  Francisco  Bay  Area  Air  Basin 
on  February  3, 1983.  EPA  believes  that 
the  revised  rule  satisfies  the  outstanding 
condition  of  approval  and  will  take 
action  on  it  in  a  separate  Federal 
Register.  On  )uly  19. 1983  the  ARB  also 
submitted  a  revised  miscellaneous  metal 
parts  and  products  rule  for  the  San 
Diego  Air  Basin.  EPA  will  address  the 
adequacy  of  the  revised  rule  in  a 
separate  Federal  Register  action. 

Public  Comments 

EPA  received  21  comments  which 
address  one  or  both  of  these  1982  SIP 
revisions.  EPA  has  prepared  detailed 
responses  to  these  comments  as  part  of 
the  support  document  for  this 
rulemaking.  The  following  is  a  summary 
of  the  conunents  and  EPA's  response  to 
substantive  issues  which  relate  to  EPA's 
proposed  actions  on  these  two  plans. 

San  Francisco  Bay  Area — Comments 
were  received  from  the  ARB.  the 
Committee  for  Safe  and  Sensible  San 
Francisquito  Creek  Area  Routing,  the 
Bay  Area  Air  Quality  Management 
District,  the  San  Francisco  Bay  Area 
Planning  Program,  the  City  of  San  Jose, 
and  the  Western  Oil  and  Gas 
Association.  Several  of  the  comments 
made  reference  to  the  revisions 
contained  in  the  final  plan  which 
addressed  the  two  major  deficiencies  in 
the  CO  portion  of  the  plan,  as  well  as 
the  minor  deficiencies  noted  in  the  TSD. 
As  discussed  in  the  SUPPLEMENTAL 
REVISIONS  portion  of  this  notice,  EPA 
agrees  that  the  revisions  contained  in 
the  final  plan  satisfy  the  deficiencies 
noted  in  the  TSD.  One  comment 
indicated  that  the  plan  contained 
deficiencies  other  than  those  noted  in 
EPA's  TSD  including  (1)  the  lack  of  an 
adequately  specific  full-scope  data  base, 
(2)  the  lack  of  a  Southbay  clean  air 
transportation  plan,  and  (3)  a  failure  to 
satisfy  certain  additional  plan 
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requirements.  EPA  disagrees  since  (1)  aa 
adequate  data  base  is  included  in  the 
flnal  plan,  (2)  the  final  plan  contains 
conunitments  to  transportation 
programs,  including  a  specific 
commitment  to  reduce  transportation 
emissions  in  the  portion  of  the  CO 
nonattainment  area  with  the  most 
severe  problem,  and  (3)  the  final  plan 
adequately  addresses  the  minor 
deficiencies  which  were  noted  in  the 
Additional  Requirements  section  of  the 
TSD.  Another  comment  expressed 
concern  over  the  nonattainment  area 
boundaries:  this  concern  will  be 
addressed  in  a  separate  rulemaking 
action.  Detailed  responses  to  the 
comments  may  be  found  in  the 
Response  to  Comments  portion  of  the 
support  document. 

San  Diego  Air  Basin — Comments 
were  received  from  the  ARB.  the  San 
Diego  Association  of  Governments,  and 
the  San  Diego  County  Air  Pollution 
Control  District.  Several  of  the 
comments  made  reference  to  the 
revisions  contained  in  the  final  plan 
which  addressed  the  three  major 
deficiencies  as  well  as  several  minor 
deficiencies.  As  discussed  in  the 
SUPPLEMENTAL  REVISIONS  portion  of 
this  notice,  EPA  agrees  that  the 
revisions  contained  in  the  final  plan 
satisfy  the  deficiencies  noted  in  the 
TSD.  The  comments  also  addressed  the 
four  remaining  minor  deficiencies  noted 
in  the  TSD  which  were  not  specifically 
addressed  by  changes  in  the  final  plan. 
These  four  deficiencies  included  (1)  the 
population  forecasts  used  in  the  plan.  (2) 
the  lack  of  S  174  co-lead  agency 
designations,  (3)  the  lack  of  a  summary 
of  public  comments,  and  (4)  the  need  to 
address  the  effects  of  pollutant  transport 
from  the  South  Coast  Air  Basin.  The 
comments  received  adequately  address 
these  four  deficiencies  since  (1)  it  was 
demonstrated  that  the  population 
forecasts  used  were  appropriate,  (2)  the 
co-lead  agency  designations  were  the 
same  as  those  already  referenced  in  the 
1979  plan,  (3)  there  were  no  public 
comments  on  the  plan,  and  (4)  the  ARB 
reaffirmed  the  need  for  continued  study 
of  the  pollutant  transport  problems  in 
California.  EPA  does  recommend  that 
future  plan  updates  assess  the  effect  of 
the  South  Coast  plan  control  measures 
on  the  high  ozone  concentrations  in 
coastal  areas  of  San  Diego  County.  A 
detailed  discussion  of  these  issues  is 
included  in  the  Response  to  Comments 
portion  of  the  support  document. 

//M— EPA  received  comments  on  its 
proposal  to  require  submittal  of  the  ten 
elements  for  implementation  of  an  I/M 
program  prior  to  approval  of  the  1982 
plans  from  the  ARB,  the  Committee  for 


Safe  and  Sensible  San  Francisquito 
Creek  Area  Routing,  the  San  Francisco 
Bay  Area  Planning  Program,  and 
Raymond  Moon.  The  comments 
suggested  a  range  of  possible  actions 
including  (1)  plan  approval  with 
subsequent  submittal  of  the  ten 
elements  according  to  the  I/M 
implementation  schedule,  (2)  conditional 
approval  of  the  plan  requiring  the 
subsequent  submittal  of  the  ten 
elements  by  a  specific  date,  and  (31  plan 
disapproval  until  EPA  is  provided  with 
the  detailed  information  necessary  to 
evaluate  the  I/M  program's 
implementation  and  effectiveness.  As 
discussed  in  the  SUPPLEMENTAL 
REVISIONS  portion  of  this  notice,  EPA 
is  not  taking  final  action  today  on  the 
I/M  portion  of  the  1982  SIP  revision. 
EPA  will  respond  to  these  comments 
when  it  does  take  final  action. 

EPA  Actions 

Based  on  EPA's  review  of  the  draft 
and  final  1982  Oj  and  CO  SIP  revisions 
and  consideration  of  public  comments. 
EPA  takes  final  action  approving  the 
following  plans  (exceptfor  the  I/M 
element)  under  Part  D  of  the  CAA  and 
incorporating  them  into  the  California 
SIP  under  Section  110  of  the  CAA. 

1.  San  Francisco  Bay  Area  Air  Basin 
Oj  and  CO  Plan  submitted  on  February 
4,1983. 

2.  San  Diego  Air  Basin  O3  and  CO 
Plan  submitted  on  February  28  and 
August  12. 1983. 

EPA  is  deferring  action  on  the  I/M 
portion  of  these  plans.  Full  plan 
approval  will  be  addressed  when  EPA 
takes  action  on  I/M. 

EPA  also  takes  final  action  to  rescind 
from  40  CFR  52.232  the  condition  of 
approval  for  the  San  Francisco  Bay  Area 
1979  Oi  and  CO  plan  which  required 
TCM  resource  commitments. 

Regulatory  Process 

This  action  is  effective  January  27, 
1984.  Under  the  CAA,  any  petitions  for 
judicial  review  of  this  action  must  be 
filed  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit  by 
February  27. 1984.  This  action  may  not 
be  challenged  later  in  procedures  to 
enforce  its  requirements. 

The  Administrator  has  certified  that 
SIP  actions  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709).  The  Office  of  Management  and 
Budget  has  exempted  this  rulemaking 
from  the  requirements  of  Section  3  of 
Executive  Order  12291. 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Particulate 
matter.  Ozone,  Sulfur  oxide.  Nitrogen 
oxides,  Hydrocarbons,  Carbon 
monoxide.  Incorporation  by  reference. 

(Sees.  110, 129  (uncodified).  171-17a  and  301 
(a)  of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7411).  7501  to  7508.  and  7601(a))) 

Dated:  December  12. 1983. 
WUliain  D.  Ruckelsfaaus. 
Administrator. 

PART  52— (AMENDED] 

Subpart  F  of  Part  52  of  Chapter  I,  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— California 

1.  Section  52.220  is  amended  by 
adding  paragraphs  (c)(135)  and  (c)(136) 
as  follows: 

§  52.220    IdentHication  of  plan. 
*        •        •        •        • 

(c)  •  *  • 

(135)  The  1982  Ozone  and  CO  Air 
Quality  Plan  for  the  San  Francisco  Bay 
Air  Basin  was  submitted  on  February  4,  . 
1983  by  the  Governor's  designee. 

(136)  The  1982  Ozone  and  CO  Air 
Quality  Plan  for  the  San  Diego  Air  Basin 
was  submitted  on  February  28  and 
August  12. 1983  by  the  Governor's 
designee. 
***** 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  0 

(FCC  83-561] 

Delegations  of  Auttiority  to  the 
General  Counsel 

agency:  Federal  Conununications 
Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  has 
delegated  authority  to  its  General 
Counsel  to  dismiss  in  hearing 
proceedings:  (1)  Interlocutory  appeals 
not  authorized  by  the  Commission's 
Rules  and  (2)  requests  for  substantive 
relief  which  the  Commission  may  not 
grant  because  its  jurisdiction  over  the 
proceedings  has  terminated.  This  new 
delegation  of  authority  will  eliminate  the 
need  for  the  consideration  of 
unauthorized  pleadings  by  the 
Commission  en  banc  and  the  associated 
delay  and  administrative  burden. 
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EFFECnve  DATE:  December  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

David  S.  Senzel.  Office  of  General 
Counsel.  [202]  632-7293. 

List  of  Subjects  in  47  CFR  Part  0 

Organization  and  functions 
(Government  agencies). 

Order 

In  the  Matter  of  Amendment  of  S  0.251  of 
the  Commission's  Rules  and  Regulations. 
Delegations  of  Authority  to  the  General 
Counsel:  FCC  83-561. 

Adopted:  November  28, 1983. 
Released  November  30, 1983. 
By  the  Commission. 

1.  The  Commission  has  determined 
that  the  General  Counsel  should  be 
authorized  in  hearing  proceedings  to 
dismiss  two  types  of  pleadings  not 
warranting  Commission  consideration. 
These  are:  (1)  interlocutory  appeals  not 
authorized  by  the  Commission's  Rules, 
and  (2)  requests  for  substantive  relief 
which  the  Commission  may  not  grant 
because  its  jurisdiction  over  the 
proceeding  has  terminated.*  The 
delegation  of  this  authority  to  the 
General  Counsel  will  contribute  to  the 
proper  functioning  of  the  Commission 
and  to  the  prompt  and  orderly  conduct 
of  its  business. 

2.  Authority  for  this  amendment  is 
contained  in  Section  4(i)  and  (j),  5(c)  and 
303(r)  of  the  Communications  Act  of 
1934,  as  amended.*  Because  the 
amendment  relates  to  matters  of 
procedure  and  internal  organization,  the 
procedural  and  effective  date  provisions 
of  Section  4  of  the  Administrative 
Procedure  Act^  are  inapplicable. 

3.  Accordingly,  it  is  ordered,  That  on 
the  date  that  this  Order  is  published  in 
the  Federal  Register,  Section  0.251  of  the 
Commission's  Rules  and  Regulations  IS 
AMENDED  as  set  forth  in  the  Appendix 
hereto. 

Federal  Communications  Commission. 

William ).  Tricarico, 

Secretary. 

Appendix 

In  Part  0  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations,  Section 
0.251(g)  is  redesignated  as  0.251(h)  and 


'  While  cases  are  pending  before  a  court,  parties 
should  continue  the  pure  ministerial  reporting  of 
Information  to  the  Commission  pursuant  to  Section 
1.65  of  the  Rules.  RKO  General.  Inc..  42  RR  2d  433 
(1978).  Substantive  matters  should  be  confined  to 
communications  with  the  General  Counsel  as  the 
Commission's  legal  representative.  Folkways 
Broadcasting  Co..  Inc..  81  FCC  2d  912.  914  n.7  (1976). 
See  also  While  Mountain  Broadcasting  Co.,  86  FCC 
2d  872.  673-74  (1977)  (concurring  statement  of 
Commissioner  Margila  E.  White). 

»  47  U.S.C.  It  154  (1)  and  (j),  155(c).  and  303(r). 

»  5  U.S.C.  i  353. 


revised  and  the  following  new  0.251(g)  is 
added: 

S  0.251    Auttwrlty  detagMML 


(g)  The  General  Counsel  is  delegated 
authority  in  hearing  proceedings  to 
dismiss: 

(1)  interlocutory  appeals  to  the 
Commission  of  actions  taken  under 
delegated  authority  when  the  appeal  is 
not  authorized  by  the  Commission's 
Rules. 

(2)  requests  for  substantive  relief  by 
the  Commission  which  the  Commission 
may  not  grant  because  its  jurisdiction 
over  the  proceeding  has  terminated. 

(h)  The  official  record  of  all  actions 
taken  by  the  General  Counsel  pursuant 
to  §  0.251  (f)  and  (g)  is  contained  in  the 
original  docket  folder,  which  is 
maintained  by  the  Secretary  in  the 
Dockets  Branch. 
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47  CFR  Part  73 

[MM  Docket  No.  83-373;  FCC  83-573] 

Assignment  of  New  and  Modified  CaH 
i-etters  to  AM.  FM,  and  TV  Broadcast 
Stations 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

summary:  This  action  amends  §  73.3550 
of  the  Commission's  Rules  with  respect 
to  the  assignment  of  new  and  modified 
call  letters  to  broadcast  stations.  This 
action  was  taken  to  eliminate 
burdensome  requirements  and  simplify 
call  letter  procedures.  It  eliminates 
proscriptions  concerning  conforming 
basic  call  letters,  reassignment  of 
relinquished  call  letters  in  the  same 
community,  and  the  requirement  that  an 
applicant  for  call  letters  actually  notify 
all  broadcast  stations  within  35  miles. 
This  action  also  terminates  the 
Commission  consideration  of  objections 
to  proposed  call  letters. 

date:  Effective  January  20, 1984. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street  NW.. 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Hayne,  Mass  Media  Bureau. 
(202)  632-6485. 

List  of  Subjects  in  47  CFR  Part  73 

Radio,  Television. 


Report  and  Older 
(Proceeding  Terminated) 

In  re  matter  of  revision  of  {  73  J550  of  the 
Commission's  Rules  with  respect  to  the 
Assignment  of  New  and  Modified  Call  Letters 
to  AM.  FM.  and  TV  Broadcast  Stations.  (MM 
Docket  No.  83-373). 

Adopted:  December  1. 1983. 

Released:  December  14, 1983. 

By  the  Commission:  Chairman  Fowler 
concurring  in  the  result:  Commissioner  Quello 
dissenting  in  part  and  issuing  a  statement. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rulemaking  in  this 
proceeding  (48  FR  20252,  published  May 
5, 1983).  In  the  Notice,  we  proposed 
significant  revisions  of  processing 
procedures  as  well  as  our  underlying 
policies  with  respect  to  the  assignment 
of  call  letters  to  broadcast  stations. 

2.  The  present  call  letter  rules  are  the 
result  of  our  1973  action  codifying 
existing  Commission  policies  which 
were  scattered  throughout  various 
decisions  and  public  notices  and,  at  the 
same  time,  addressing  processing 
problems  not  previously  considered. 
Assignment  of  Call  Signs,  41  FCC  2d  481 
(1973).  In  essence,  that  proceeding 
provided  that  a  station  may,  in  most 
situations,  request  call  letters  of  its 
choice  (except  the  initial  letter)  if  the 
desired  call  letters  are  available,  are  in 
good  taste,  and  are  su^iciently 
dissimilar  phonetically  and  rhythmically 
from  existing  call  letters  of  stations  in 
the  same  service  area  so  that  there  will 
be  no  significant  likelihood  of  public 
confusion.  That  proceeding  also  dealt 
with  such  matters  as  the  actual 
procedure  for  requesting  call  letters  and 
the  filing  of  an  objection  to  a  proposed 
set  of  call  letters,  requests  by  a 
proposed  assignee,  reassignment  of 
relinquished  call  letters  and  conforming 
basic  call  letters.  In  the  Notice,  we 
indicated  that  after  nearly  ten  years  of 
experience,  the  present  rules  warrant 
revision  or.  at  the  very  least,  detailed 
review  to  determine  whether  these  rules 
should  be  retained,  modified  or 
eliminated.  Included  in  the  Notice  were 
proposals  to  clarify  the  criteria  to  be 
used  in  resolving  a  call  letter  dispute, 
eliminate  the  requirement  for  actual 
notifications  to  all  broadcast  stations 
within  35  miles,  shorten  or  eliminate  the 
30-day  holding  period,  and  eliminate 
proscriptions  concerning  conforming  call 
letters  and  reassignment  of  call  letters  in 
the  same  community.  This  Notice  also 
contained  a  controversial  proposal  to 
have  call  letter  objections  considered  in 
local  forums. 
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Call  Latter  Disputea  b  Local  Fonuns 

3.  All  of  the  comments  we  received  in 
this  proceeding  opposed  our  proposal  to 
have  call  letter  disputes  resolved  in 
local  fonuns.  The  gravamen  of  these 
oppositions  is  that  litigation  in  a  local 
forum  premised  on  unfair  competition 
would  be  complicated,  costly  and  time- 
consuming.  The  local  judicial  process 
involves  pleadings,  hearings,  temporary 
restraining  orders,  and  damages.  These 
comments  also  referred  to  die  possibiUty 
of  inconsistent  results  and  the  fact  that 
several  courts  could  have  jurisdiction  in 
a  particular  case.  In  addition,  these 
comaients  observed  that  under  this 
proposal,  confusing  call  letters  could 
actually  be  in  use  in  a  particular 
community  before  the  local  forum  acts. 
This  would  be  harmful  to  the  public  and 
unfair  to  the  broadcaster.  Furthermore, 
the  broadcaster  would  no  longer  be  able 
to  receive  a  final  approval  before  it 
makes  substantial  efforts  to  promote  its 
new  call  letters.  Finally,  several 
comments  have  asserted  that  this 
proposal  would  contravene  Section 
303(o)  of  the  Communications  Act  which 
requires  the  Conunission  to  retain  "full 
and  unhampered"  authority  over  call 
letter  matters. 

4.  After  careful  consideration  of  these 
comments,  we  continue  to  believe  that 
our  adjudication  of  these  disputes 
represents  an  unnecessary  and 
inefficient  use  of  oiu-  administrative 
resources.  Therefore,  we  will  no  longer 
be  the  forum  to  resolve  a  call  letter 
dispute.  First  of  all.  it  should  be 
emphasized  that  none  of  the  comments 
disputed  our  contention  that  an 
adequate  remedy  does,  in  fact  exist  in 
local  forums.  Rather,  these  comments 
have  asserted  that  resolution  in  local 
forums  would  impose  additional  costs 
and  delays  upon  broadcasters.  While 
these  comments  have  not  documented 
these  expenses  and  burdens,  they  have 
referred  to  a  potential  cycle  of  hearings, 
pleadings,  temporary  orders  as  well  as 
damages  and  die  appeal  process.  In 
considering  these  comments,  it  is  quite 
possible  that  in  some  jurisdictions,  the 
costs,  burdens  and  delays  would  be 
greater  than  those  attendant  to  our 
processes.  However,  it  should  be 
emphasized  that  our  present  procedures 
are  not  without  burdens  and  delays  for 
the  broadcaster.  Our  procedures  involve 
notifications,  objections,  staff  decisions, 
reconsideration  of  staff  decisions, 
requests  for  stay,  applications  for 
review  of  Uie  staff  decision  to  the 
Commission,  reconsideration  of  the 
Commission  decision  and  judicial 
appeal.  As  a  consequence,  we  are  not 
persuaded  that  comparing  the  relative 
burdens  and  delays  of  the  local  forum 


vis-a-vis  our  procedures  should  be 
determinative  of  this  matter.  In  this 
connection,  it  should  also  be  noted  that 
our  present  procedures  resulted  from  an 
early  concern  with  protecting  stations 
from  other  stations  using  confusingly 
similar  call  letters.  Today,  broadcasting 
is  a  mature  and  healthily  competitive 
industry  with  significantly  less  need  for 
any  protectionist  policies.  See  Classical 
Broadcasting  Society  of  San  Antonio, 
Inc..  53  RR  2d  87  (1983).  The 
broadcasting  industry  is  well  able  to 
pursue  its  remedies  and  assert  its  rights 
in  the  various  local  forums  in  the  same 
manner  as  other  industries.'  This  can  be 
done  without  imposing  the  present 
burden  on  our  administrative  resources. 

5.  in  Classical  Broadcasting  Society 
of  San  Antonio,  Inc.,  supra,  we  stated 
that  many  of  our  decisions  exalted  form 
over  substance  in  determining  whether 
there  would  be  a  significant  likelihood 
of  public  confusion.  We  feel  that  an 
analogy  can  be  made  to  our  present 
procedures.  In  this  regard.  Section 
73.1201  of  the  Rules  only  requires  that  a 
station  announce  its  call  letters  once  an 
hour.  At  all  other  times,  a  station  may 
identify  or  promote  its  station  as  it  sees 
fit.  The  promotional  identifications  (e.g., 
Q107,  DClOl)  may  have  little,  if  any, 
relationship  to  the  actual  call  letters. 
Furthermore,  the  promotional 
announcement  may,  as  far  as  the  public 
is  concerned,  be  the  means  of 
identifying  a  station.  Our  present 
precedures  do  not  take  this  into  account 
or  the  fact  as  requested  set  of  call  letters 
could  be  easily  confused  with  an 
existing  promotional  identification  (e.g., 
KIKR  with  "Kicker  Radio").  Our  existing 
policy  is  to  defer  such  a  controversy  to  a 
local  forum.  See  Shamrock  Development 
Corp.,  32  FCC  2d  82  (1971).  This  policy 
has  not  visited  any  apparent  burden  or 
hardship  upon  broadcasters,  or  resulted 
in  public  confusion.  As  a  consequence,  it 
makes  little  sense  for  us  to  continue  to 
be  a  forum  to  resolve  a  dispute  limited 
solely  to  call  letters  when  these  call 
letters,  compared  to  the  actual  means  of 
identifying  a  particular  station,  may 
have  little  relevance  to  the  issue  of 
public  confusion.  The  local  forum  would 
take  all  relevant  factors  into 
consideration  and,  thus,  would  be  the 
most  acciirate  forum  to  resolve  the  issue 
of  public  confusion. 

6.  In  a  similar  vein,  we  do  not  feel  that 
the  other  arguments  advanced  against 
this  proposal  would  warrant  the 
opposite  result.  It  is  probable  that  in 


'  In  order  to  facilitate  a  resolution  in  the  local 
forum,  it  it  our  view  that  a  licensee  possesses  a 
sufncient  interest  in  its  call  letters  during  the  term 
of  its  liceime  to  pursue,  writhoat  our  objection,  ■ 
service  mark  under  Sections  2  and  3  of  the 
Trademark  Act  (15  U.S.C.  1052  and  1053). 


most  disputes,  several  courts  could  have 
jurisdiction  over  a  particular  dispute. 
However,  such  questions  of  jurisdiction, 
venue  and  conflict  of  laws  are  common 
to  many  other  types  of  disputes  and 
would  not  appear  to  present  any 
unusual  problems  for  broadcasters.  We 
also  do  not  feel  that  there  is  any 
significant  problem  with  respect  to  the 
possibility  of  inconsistent  decisions 
throughout  the  various  jurisdictions. 
Each  dispute  involves  unique  sets  of  call 
letters,  involving  one  or  more  of  three 
broadcast  services  in  various 
communities  throughout  the  United 
States.  Moreover,  we  believe  that  a  local 
forum  would  also  be  more  attuned  to 
what  constitutes  a  potential  for  public 
confusion  in  its  local  community.  The 
comments  have  also  observed  that  the 
procedure  outlined  in  the  Notice  could" 
result  in  confusing  call  letters  actually 
being  in  use  while  the  issue  is  litigated 
in  local  court  In  practice,  we  do  not 
think  this  would  be  a  pervasive  problem. 
First  off  all,  in  the  absence  of  prior 
Commission  approval,  a  broadcaster 
would  be  extremely  reluctant  to  select 
and  use  confusingly  similar  call  letters 
since  it  may  have  to  respond  ultimately 
in  damages  to  the  aggrieved  broadcaster 
and  incur  the  additional  expense  of 
selecting  new  call  letters.  In  any  event 
as  stated  in  the  Notice,  less  than  10%  of 
the  objections  to  requested  call  letters 
are  sustained.  Inasmuch  as 
approximately  10%  of  all  call  letter 
request  receive  an  objection,  the 
potential  for  this  type  of  confusion 
appears  to  be  de  minimis.  Finally, 
Section  303  of  the  Communications  Act 
does  not  require  the  Commission  to 
continue  to  resolve  call  letter  disputes 
between  broadcasters.  This  Section 
merely  grants  the  Commission  authority 
to  "designate  call  letters  to  all  stations." 
It  does  not  restrict  our  authority  to 
implement  this  section  or  determine  the 
most  appropriate  forum  to  resolve  call 
letter  disputes. 

Notification  and  30-Day  Holding  Period 

7.  As  indicated  in  the  preceding 
paragraphs,  the  Commission  will  no 
longer  be  the  forum  to  resolve  call  letter 
disputes.  Consequently,  the  notification 
requirement  and  a  30-day  holding  period 
are  no  longer  necessary  and 

§  73.3550(e)(1)  and  (g)  of  the  Rules  will, 
therefore,  be  eliminated. 

Conforming  Basic  Call  Letters 

8.  In  the  Notice  we  proposed 
modification  of  S  73.3550(1)  of  die  Rules 
which  presendy  permits  conforming  the 
basic  call  letters  of  commonly  owned 
stations  assigned  to  the  "same  or 
adjoining"  communities,  While  most  of 


FwUral 


the  coininenU  were  favorable,  Arbitron 
Ratings  Ck)iiq)any  filed  comments 
opposing  this  proposal.  Arbitron's 
concern  appears  to  focus  on  public 
confusion  in  identifying  a  particular 
station  if  we  were  to  permit  commonly 
owned  stations  in  the  same  service  to 
use  the  same  basic  caU  sign.  This 
concern  is  not  well  founded.  As 
proposed,  this  rule  will  not  permit  two 
commonly  owned  stations  in  the  same 
service  (e.g.,  FM)  to  have  the  same  basic 
call  sign.  Instead,  this  modiflcation 
merely  permits  a  licensee  of  an  AM.  FM 
and/or  television  station  to  use  the 
same  basic  call  sign  (with  required  "-FM" 
and  "-TV"  suffixes)  regardless  of 
the  location  of  the  stations.  Accordingly, 
for  the  reasons  outlined  in  paragraph  11 
of  the  Notice,  we  are  eliminating  the 
requirement  that  the  stations  be 
assigned  to  the  same  or  adjoining 
communities. 

Reassignmeat  of  Relinquished  Call 
Letters 

9.  The  comments  we  received 
concerning  our  proposal  to  have 
relinquished  call  letters  assigned  on  a 
"nrst-come-first-served"  basis  were 
favorable.  Presently,  §  73.3550(k)  of  the 
Rules  provides  for  the  Commission  to 
announce  the  availability  of 
relinquished  call  letters.  All  requests 
received  within  a  subsequent  15-day 
period  are  considered  on  an  equal 
footing,  with  the  call  letters  being 
awarded  to  the  applicant  having  the 
longest  continuous  record  of  broadcast 
service.  The  purpose  of  this  provision 
was  to  avoid  the  purported  problem  of 
trafficking  in  call  letters.  Specifically, 
trafficking  involves  a  licensee 
relinquishing  call  letters  and  another 
licensee  wishing  to  acquire  them,  by 
prearrangement,  controlling  the 
"availability"  date  by  the  appropriate 
timing  of  their  respective  requests.  We 
previously  viewed  this  practice  as  being 
unfair  to  other  parties  having  a 
legitimate  interest  in  the  relinquished 
call  letters  and  bordering  on  an  abuse  of 
process.  Upon  reflection,  we  do  not 
believe  that  such  private  agreements 
between  licensees  harms  the  public 
interest  to  the  extent  of  justifying  the 
ongoing  administrative  burden  this  rule 
places  upon  our  processing  staff. 
Therefore,  we  are  eliminating  the  15-day 
procedure  and  will  process  all  call  letter 
requests  on  a  "first-come-first-served" 
basis.  In  the  event  we  receive  requests 
for  the  same  call  letters  on  the  same 
day,  we  would  only  then  select  the 
applicant  with  the  longest  continuous 
period  of  broadcast  service. 

10.  On  the  other  hand,  we  did  receive 
comments  in  opposition  to  our  proposal 
to  eliminate  §  73.3550(q)  of  the  Rules. 
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which  proscribes  reassignment  of  call 
letters  in  the  same  community  %vithin 
180  days  except  to  the  same  licensee  or- 
its  successor-in-interest.  The  purpose  of 
the  rule  is  to  avoid  the  erroneous 
impression  among  listeners  and  viewers 
that  the  same  principals  are  involved  in 
the  new  operation.  We  remain  skeptical 
whether  this  rule  furthers  a  tangible 
public  interest  objective.  The  opposition 
comments  have  focused  upon  possible 
distortions  in  audience  ratings.  These 
comments  assert  that  the  public  often 
associates  a  station's  call  letters  with  the 
station  well  after  a  station  changes  its 
call  letters.  In  the  event  another  station 
commences  using  the  relinquished  call 
letters,  the  pnbHc  would  be  confused  as 
to  what  station  they  are  actually 
listening,  and  distortions  in  audience 
ratings  would  result.  This  argument  is 
speculative  and  our  experiences  in 
somewhat  similar  circumstances  have 
not  resulted  in  instances  of  public 
confusion.  In  this  connection,  the  rule, 
as  presently  written,  permits  a  station  in 
an  adjoining  or  nearby  community  to 
immediately  acquire  the  relinquished 
call  letters.  This  rule  also  permits  a 
licensee  who  is  disposing  of  one  facility 
and  acquiring  another  facility  in  the 
same  community  to  transfer  its  call 
letters  to  the  new  facility.  We  are 
unaware  of  instances  of  resulting  public 
confusion.  By  the  same  token,  there  does 
not  appear  to  be  public  confusion  or 
audience  ratings  distortion  when  an 
AM/FM  combination,  with  the  same 
basic  call  letters,  changes  the  call  letters 
of  one  station.  In  these  situations,  the 
absence  of  public  confusion  may  result 
from  the  e^orts  of  the  station  to  promote 
its  new  call  letters  and  the  fact  the 
public  may  very  well  be  more  discerning 
in  its  ability  to  identify  a  station  than  is 
often  perceived.*  In  any  event,  as 
indicated  earlier,  we  are  unconvinced 
that  the  purported  problem  justifies 
retaining  the  rule  and  S  73.3550(q)  of  the 
Rules  will  be  eliminated. 

"Suitable  Clearance"  and  "Good  Taste" 

11.  We  did  not  receive  amy  opposition 
to  our  proposal  to  eliminate  §  73.3550(s) 
of  the  Rules,  which  proscribes  the 
assignment  of  call  letters  using  the 
initials  of  the  President,  a  living  former 
President,  the  United  States  of  America 
or  any  of  its  agencies  or  departments, 
unless  "suitable  clearance"  is  obtained. 


'  We  must  concxde  that  the  abience  of  public 
confusion  in  these  situations  may  stem,  in  part  from 
the  fact  that  we  do  not  require  a  station  to 
commence  use  of  new  call  letters  during  a  rating 
period  or  even  during  the  time  shortly  before  a 
rating  period.  Therefore,  there  would  be  a  hialin 
between  the  time  a  station  commences  use  of  the 
new  call  letters  and  the  time  a  station  is  identified 
during  the  next  rating  period. 


We  continue  to  believe  that  the  pubHc 
interest  is  not  served  by  a  rule  which 
requires  the  applicant  to  undertake  a 
burdensome  effort  to  obtain  "suitable 
clearance"  and  requires  the  Commission 
to  determine  whether  these  efforts  are. 
in  fact,  sufficient.  If  a  station  attempts  to 
use  such  call  letters  in  a  manner 
intended  to  suggest  a  relationship  with  a 
President  or  a  federal  agency,  there  are 
adequate  remedies  outside  the  context 
of  call  letter  processing.  Therefore. 
S  73.3550(8)  will  also  be  eliminated. 

12.  We  are  eliminating  the  "good 
taste"  language  presently  set  forth  in 

S  73.3550(j)  of  the  Rules.  We  agree  with 
both  the  National  Radio  Broadcasters 
Association  and  the  National 
Association  of  Broadcasters  that  the 
Commission  should  not  be  an  arbiter  in 
this  area.  Good  taste  is  a  concept  for 
which  standards  have  traditionally  been 
set  and  enforced  by  the  local 
communities.  We  will  therefore  rely 
upon  the  broadcasters'  responsiveness 
to,  among  other  things,  their 
communities'  wishes  and  federal  law 
dealing  with  the  broadcast  of  obscene, 
indecent  and.  profane  material  *  to 
control  the  selection  and  use  of  call 
letters. 

13.  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980.  the  Commission's 
final  analysis  is  as  follows: 

I.  Need  for  and  Purpose  of  the  Rules. 

1.  We  have  concluded  that  requiring 
applicants  to  notify  all  broadcast 
stations  within  35  miles  and  comply 
with  other  rules  and  procedtuvs  of 
questionable  public  interest  value 
unnecessarily  burdens  the  applicant  and 
delays  the  processing  of  these  requests. 

II.  Summary  of  issues  raised  by  public 
comments  in  response  to  the  initial 
regulatory  flexibility  analysis. 
Commission  assessment,  and  changes 
made  as  a  result. 

A.  Issues  Raised.  1.  There  were 
comments  asserting  that  extra  costs 
attendant  to  litigating  a  call  letter 
dispute  in  a  local  forum  would  be  an 
undue  burden  on  broadcasters. 

2.  There  were  also  comments  that  the 
Commission  did  not  consider  the 
alternative  of  retaining  jurisdiction  over 
such  disputes. 

B.  Assessment.  1.  We  have  carefully 
considered  these  comments  in  order  to 
determine  if  there  will  be  a  significant 
financial  and  administrative  impact  on  a 
substantial  number  of  small  businesses. 
The  comments  did  not  detail  or 
dociunent  the  relative  costs  of  pursuing 
a  remedy  in  a  local  forum  vis-a-vis  the 
Commission.  In  this  regard,  it  should  be 


'  18  U.S.C.  1464  (1978):  See  FCC.  v.  Pocifica 

Foundation.  438  U.S.  728  (1978). 
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noted  that  as  outlined  in  paragraph  4, 
supra,  the  Commission  procedures  can 
entail  significant  costs  and  delays  for 
the  broadcaster.  Nevertheless,  in  some 
jurisdictions,  the  costs  and  delays  of 
pursuing  a  remedy  in  the  local  fonun 
could  very  well  be  greater.  However, 
with  respect  to  these  situations,  it 
should  be  reiterated  that  broadcasting  is 
a  mature  and  financially  viable  industry 
able  to  pursue  its  remedies  in  local 
forums. 

ni.  Significant  Alternatives 
Considered  and  Rejected. 

1.  The  alternative  rejected  was  to 
remain  the  forum  to  resolve  call  letter 
disputes.  In  addition  to  the  fact  that  we 
consider  this  to  be  an  unnecessary  and 
inefficient  use  of  our  administrative 
resources,  we  feel  that  the  local  forum 
will  provide  the  most  complete  forum  for 
rehef.  As  discussed  in  paragraph  5. 
supra,  call  letters  may  or  may  not  be  the 
primary  means  by  which  a  station  is 
identified  or  perceived  in  a  particular 
community.  Inasmuch  as  we  do  not 
consider  promotional  acronyms  in 
resolving  call  letter  disputes,  our 
resolution  is  limited  and  may  not.  in 
actuality,  reflect  the  correct  result  with 
respect  to  the  issue  of  public  confusion 
in  a  particular  community.  Local  forums 
could  take  these  other  uses  into 
consideration  and.  thus,  be  the  most 
elective  forums  in  making  such 
determinations. 

14.  Authority  for  adoption  of  the  rules 
contained  herein  is  contained  in 
Sections  4(1)  and  303  of  the 
Communications  Act  of  1934.  as 
amended. 

15.  Accordingly,  it  is  ordered,  that 

S  73.3550  of  the  Commission's  Rules  is 
amended  as  set  forth  in  Appendix  A, 
effective  January  20. 1984. 

Federal  Communications  Commission. 
WiUiam ).  Tricaiico. 

Secretary. 

Appendix  A 

Section  73.3550  of  the  Commission's 
Rules  is  revised  to  read  as  follows: 

§  73  J550    RaqiMste  for  new  or  modified 
caN  sign  assignments. 

(a)  Requests  for  new  or  modified  call 
sign  assignments  for  broadcast  stations 
shall  be  made  by  letter  to  the  Secretary. 
FCC.  Washington.  D.C.  20554.  An 
original  and  one  copy  of  the  letter  shall 
be  submitted  and  shall  be  accompanied 
by  the  filing  fee,  if  required,  specified  in 
S  1.1111.  Incomplete  or  otherwise 
defective  filings  will  be  returned  by  the 
FCC,  and  any  filing  fee  submitted  in 
connection  therewith  will  be  forfeited  45 
days  from  the  date  the  application  is 
returned  should  the  applicant  fail  to 


submit  an  acceptable  call  sign 
application  for  the  same  station  within 
that  period.  As  many  as  five  call  sign 
choices,  listed  in  descending  order  of 
preference,  may  be  included  in  a  single 
request  A  call  sign  may  not  be  reserved. 

(b)  No  request  for  a  new  call  sign 
assignment  will  be  accepted  from  an 
applicant  for  a  new  station  until  the  FCC 
has  granted  a  construction  permit. 
Failure  by  the  permittee  of  a  new  station 
to  request  the  assignment  of  a  specific 
call  sign  within  30  days  of  grant  of  the 
construction  permit  will  result  in  the 
FCC.  on  its  own  motion,  assigning  an 
appropriate  call  sign. 

(c)  An  applicant  for  transfer  or 
assignment  of  an  outstanding 
construction  permit  or  license  may.  in 
accordance  with  this  Section,  request  a 
new  call  sign  assignment  at  the  time  the 
application  for  transfer  or  assignment  is 
filed,  or  at  any  time  thereafter.  In  the 
absence  of  written  consent  of  the 
proposed  transferor  or  assignor,  no 
change  in  call  sign  assignment  will  be 
made  effective  until  such  application  is 
granted  by  the  FCC  and  the  transaction 
consummated. 

(d)  Where  an  application  is  granted 
by  the  FCC  for  transfer  or  assignment  of 
the  construction  permit  or  license  of  a 
station  whose  existing  call  sign 
conforms  to  that  of  a  commonly  owned 
station  not  part  of  the  transaction,  the 
assignee  shall,  within  30  days  after 
consummation,  request  a  different  call 
sign  in  accordance  with  the  provisions 
of  this  Section.  Should  a  suitable 
application  not  be  received  within  that 
period  of  time,  the  FCC  will,  on  its  own 
motion,  select  an  appropriate  call  sign 
and  effect  the  change  in  call  sign 
assignment. 

(e)  Call  signs  beginning  with  the  letter 
"K"  will  not  be  assigned  to  stations 
located  east  of  the  Mississippi  River,  nor 
will  call  signs  beginning  with  the  letter 
"W"  be  assigned  to  stations  located 
west  of  the  Mississippi  River. 

(f)  Only  four-letter  call  signs  (plus  FM 
or  TV  suffixes,  if  used)  will  be  assigned. 
However,  subject  to  the  other  provisions 
of  this  Section,  a  call  sign  of  a  station 
may  be  conformed  to  a  commonly 
owned  station  holding  a  three-letter  call 
sign  assignment  (plus  FM  or  TV  suffixes, 
if  used). 

(g)  Subject  to  the  foregoing 
limitations,  applicants  may  request  call 
signs  of  their  choice  if  the  combination 
is  available.  Objections  to  the 
assignment  of  requested  call  signs  will 
not  be  entertained  at  the  FCC.  However, 
this  does  not  hamper  any  party  from 
asserting  such  rights  as  it  may  have 
under  private  law  in  some  other  forum. 
Should  it  be  determined  by  an 
appropriate  forum  that  a  station  should 


not  utilize  a  particular  call  sign,  the 
initial  assignment  of  a  call  sign  will  not 
serve  as  a  bar  to  the  making  of  a 
different  assignment. 

(h)  Call  signs  are  assigned  on  a  "first- 
come-firsl-served"  basis.  Receipt  by  the  ■ 
FCC  of  a  request  for  an  available  call 
sign  blocks  the  acceptance  of  competing 
requests  until  the  first  received  request 
is  processed  to  completion.  In  the  case 
of  requests  for  the  same  call  sign  being 
received  on  the  same  date  at  the  FCC. 
the  assignment  (if  otherwise  grantable) 
will  be  made  to  the  station  having  the 
longest  continuous  record  of 
broadcasting  operation  under 
substantially  unchanged  ownership  and 
control.  However,  involuntary  and  pro 
forma  assignments  and  transfers  will 
not  be  taken  into  account  in  determining 
priority. 

(i)  Stations  in  different  broadcast 
services  which  are  under  common 
control  may  request  that  their  call  signs 
be  conformed  by  the  assignment  of  the 
same  basic  call  sign.  For  the  purposes  of 
this  paragraph,  50%  or  greater  common 
ownership  shall  constitute  &  prima  facie 
showing  of  common  control. 

(j)  The  provisions  of  this  section  shall 
not  apply  to  International  broadcast 
stations,  to  stations  authorized  under 
Part  74  of  the  rules,  nor  to  FM  or  TV 
stations  seeking  to  modify  an  existing 
call  sign  only  to  the  extent  of  adding  or 
deleting  an  "-FM "  or  "-TV"  suffix.  The 
latter  additions  and  deletions  may  be 
effective  upon  notification  to  the 
Commission. 

(k)  Unless  subject  to  a  pending 
transfer  or  assignment  application,  a 
change  in  call  sign  assignment  will  be 
made  effective  on  the  date  specified  in 
the  telegram  authorizing  the  change.  In 
this  regard,  the  applicant  may  include 
with  its  application  a  request  for  a 
specific  effective  date  to  take  place 
within  45  days  of  the  submission  of  its 
application  for  a  call  sign.  Postponement 
of  the  effective  date  will  be  granted  only 
in  response  to  a  timely  request  and  for 
only  the  most  compelling  reasons. 

(1)  Four-letter  combinations 
commencing  with  "W"  or  "K"  which  are 
assigned  as  call  signs  to  ships  or  to 
other  radio  services  are  not  available  for 
assignment  to  broadcast  stations,  with 
or  without  the  "-FM"  or  "-TV"  suffix. 

(m)  Users  of  nonlicensed,  low-power 
devices  operating  under  Part  15  of  the 
FCC  rules  may  use  whatever 
identification  is  currently  desired,  so 
long  as  propriety  is  observed  and  no 
confusion  results  with  a  station  for 
which  the  FCC  issues  a  license. 
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AppsntfixB 

Parties  submitting  comments  in  MM  Docket 
No.  83-373 

American  Broadcasting  Companies.  Inc. 

Arbitron  Ratings  Company 

CBS.  Inc. 

Cosmos  Broadcasting  Corporation 

Cox  Communications.  Inc. 

Ralph  S.  Levine 

National  Association  of  Broadcasters 

National  Broadcasting  Company.  Inc. 

National  Radio  Broadcasters  Association 

Susquehanna  Broadcasting  Co. 

Westinghouse  Broadcasting  and  Cable.  Inc. 

Reply  Comments 

Providence  Journal  Company 
December  1, 1983. 

Statement  of  FCC  Conmissoner  fames 
H.  Quello.  Dissentiiig  in  Part 

In  re:  Report  and  Order  revising 

i  73.3550  of  the  Commission's  Rules 
with  respect  to  the  assignment  of 
call  letters  to  broadcast  stations. 
The  Commission  should  continue  its 
policy  of  routinely  reviewii\g  call  letter 
requests  in  order  to  ensure  that  the 
government  does  not  issue  a  call  sign 
that  is  either  offensive  to  listeners  or 
viewers  or  abusive  toward  any  segment 
of  the  audience.  The  Commission  has 
the  responsibility  under  the 
Communications  Act  to  designate  call 
signs  "as  public  convenience,  interest,  or 
necessity  requires,"  '  and  the 
Commission  requires  regular  and 
frequent  broadcast  of  this  identifying 
symbol.*  In  my  view,  the  Commission's 
clear  and  unavoidably  affirmative  role 
in  the  selection  and  broadcast  of  call 
signs  mandates  a  determination  by  the 
Commission  that  every  assignment  of 
call  letters  vrW  serve  the  public  interest. 

The  majority  opinion  notes  that  the 
criminal  law  prohibition  on  broadcast  of 
obscene,  indecent,  or  profane  language  • 
would  apply  to  the  selection  of  call 
signs,  but  this  strict  criminal  standard  is 
not  appropriate  for  determining  whether 
a  symbol  is  suitable  for  government 
issue.  For  example,  there  is  no 
indication  under  existing  law  that  ethnic 
slurs  would  be  covered  by  the  statutory 
prohibition,  but  1  think  it  is  evident  that 
the  use  of  such  a  word  in  the  official 
identification  of  a  broadcast  licensee 
would  be  improper. 

The  majority's  decision  does  not 
address  how  a  request  for  an 
objectionable  call  sign  would  be 
processed  nor  what  the  Commission's 
role  would  be  should  a  call  sign  be 
challenged  as  violating  the  criminal  law. 
1  am  not  sure  whether  in  such  a  case  we 
Commissioners  should  be  the  judges  or 


■  47  U.S.C  303  (107^ 

*  47  U.S.C  303  (pj  (1878);  47  CFK  73.1201  (1SS3). 

*  18  U.S.C  1464  (1976). 


the  licensee's  co-defendants.  We 
certainly  shall  not  be  disinterested 
spectators  to  the  proceeding  because 
only  the  Commission  can  order  the 
effective  relief  of  dianging  the  offiending 
call  sign. 

I  believe  my  colleagues  have 
improperly  ignored  this  Commission's 
controlling  role  regarding  call  sign 
selection  and  broadcast  and  thus  they 
have  misplaced  their  well-intentioned 
concerns  about  free  speech  for 
licensees.  This  is  an  unnecessary  agency 
action,  and  I  only  hope  that  it  will  not 
damage  the  Commission's  ability  to 
eliminate  the  real  restrictions  which  still 
Umit  licensees'  editorial  freedom. 

|FR  Doc  83-34344  FiM  12-Z7-«3: 1:45  tm\ 
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47CFRPart97 

(PR  Docket  Na  83-337] 

Issuance  of  Ten  Year  Amateur  Radio 
Licenses 

agency:  Federal  Communications 

Commission. 

ACTWN:  Issuance  of  licenses. 

SUMMARY:  The  Commission  has 
commenced  issuing  new.  modified  and 
renewal  amateur  radio  station  and 
operator  licenses  for  ten  year  terms.  The 
longer-term  licenses  were  authorized  in 
rule  amendments  previously  adopted  in 
this  proceeding.  Issuance  of  ten  year 
licenses  was  delayed  so  that  necessary 
changes  could  be  made  in  licensing 
programs.  The  Public  Notice  is 
necessary  so  that  licensees  will  know 
that  we  are  now  issuing  ten  year 
licenses.  The  effect  of  this  Pubhc  Notice 
is  the  creation  of  an  informed  public  and 
a  reduction  in  the  number  of  telephone 
inquiries  concerning  license  terms. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  MFORaMTION  CONTACT-: 

Maurice  J.  DePont,  Private  Radio 

Bureau.  Special  Services  Division  (202) 

632-4964. 

SURPLBNENTARY  INFORMATION:  The 

Report  and  Order  in  diis  matter  was 

published  on  October  28. 1983  at  48  FR 

49861. 

Tlie  Commission  has  commenced 
issuing  new.  modified  and  renewal 
amateur  radio  station  and  operator 
licenses  for  ten  year  terms,  llie  longer- 
term  licenses  were  authorized  in  rule 
amendments  adopted  by  the 
Commission  on  October  6. 1983.  Before 
the  rules  were  changed,  an  amateur 
license  was  issued  im  a  five  year  period. 
Issuance  of  ten  year  licenses  was 
delayed  so  that  necessary  changes  could 


be  made  in  licensing  programs.  (PR  DkL 
83-337). 

There  will  be  a  two  year  grace  period 
for  expired  ten  year  station  and  operator 
licenses. 

The  Commission  emphasizes  that  the 
ten  year  license  terra  is  not  a  blanket 
extension  of  existing  station  and 
operator  licenses.  An  amateur  license 
that  specifies  less  than  a  ten  year  tenn 
will  show  a  ten  year  term  on  the  face  of 
the  license  when  it  is  «tber  modified  or 
renewed. 
WiUiMn  |.  TricMfao 
Secretary.  Federal  Communications 
Commission. 

|FR  Doc  ta-MXa  nied  1S-0-«c  •»  m^ 
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DEPARTMENT  OF  TRAMSPORTAT10N 

Federal  Highway  Administratton 

49  CFR  Parts  392  and  393 

(BMCS  Doawl  Hoc  MC-«7  and  MC-tS-l; 
Amdt  Na  SI-IS] 


Four-Way 


on 


MecsMary  for  Safe  Operaflon, 
Vision 


AGENCY:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Final  rule. 

summary:  This  final  rule  combines  two 
rulemaking  actions.  One  rulemaking 
action  allows  the  use  of  four-way 
flashers  on  those  slowr-moving  vehicles 
being  operated  in  interstate  or  foreign 
commerce  if  permitted  by  State  or  local 
regulations.  Use  of  the  flashers  will 
assist  in  warning  other  highway  users  of 
the  presence  of  a  potential  traffic 
hazard.  The  second  rulemakii^  action 
changes  the  wording  of  the  rear-vision 
mirror  requirement  for  commercial 
motor  vehicles  being  operated  in 
interstate  or  foreign  commerce.  It  has 
become  necessary  to  clearly  indicate 
what  replacement  mirrors  are  permitted 
on  those  vehicles  manufactured  before 
January  1, 1981.  The  rewording 
establishes  that  these  replacement 
mirrors  are  required  to  meet  Federal 
Motor  Vehicle  Safety  Standard  (FMVSS) 
No.  Ill  in  effect  at  the  time  of  vehicle 
manufacture. 

EFFECTIVE  DATE:  lanuary  27. 1984. 
FOR  FURTHER  MFORMATION  CONTACT 

Mr.  Neill  L  Thomas,  Bureau  of  Motor 
Carrier  Safety.  (202)  426-0767;  or  Mr. 
Thomas  P.  Holian.  Office  of  the  Chiell 
Counsel.  (202)  426-0346.  Federal 
Highway  Administration.  400  Seventh 
Street.  SW..  Washington.  D.C  2050a 
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Office  hours  are  ht)in  7:45  a.in.  to  4:15 
p.m.  ET.  Monday  through  Friday. 


1.  Four-Way  Flashers  on  Slow-Moving 
Vehicles.  A  notice  of  proposed 
rulemaking  (NHIM)  was  published  in 
the  Federal  Register  (45  PR  81621]  on 
December  11. 1980,  sohciting  comments 
on  the  possibility  of  allowing  the  use  of 
four-way  flashers  on  those  slow-moving 
vehicles  being  operated  in  interstate  or 
foreign  commerce.  The  Federal  Motor 
Carrier  Safety  Regulations  (FMCSR) 
currently  specify  that  four-way  flashers 
are  to  be  used  whenever  a  motor  vehicle 
is  stopped  (other  than  necessary  traffic 
stops)  upon  the  traveled  portion  or 
shoulder  of  a  highway.  The  flashers  may 
be  used  at  other  times  while  the  vehicle 
is  stopped  (49  CFR  392.22).  The 
requirements  preclude  the  use  of  four- 
way  flashers  on  slow-moving  vehicles  to 
warn  other  drivers  of  the  presence  of  a 
potential  traffic  hazard.  The  NPRM. 
developed  in  response  to  two  petitions 
submitted  to  the  FHWA.  proposed 
allowing  the  use  of  four-way  flashers  on 
slow-moving  vehicles. 

Twenty-four  of  the  twenty-six 
commenters  to  the  docket  were  in  favor 
of  the  proposed  rule.  Five  State/local 
agencies,  five  associations,  thirteen 
business  representatives,  and  the 
National  Committee  on  Uniform  Traffic 
Laws  and  Ordinances  support  the  use  of 
flashers  as  a  warning  to  motorists  of 
potentially  hazardous  situations  on  the 
roadway.  The  State  of  Michigan  feels 
that  such  use  will  assist  motorists  in 
discovering  slow  moving  vehicles  in  the 
traffic  ahead  and  will  reduce  the 
possibility  of  rear-end  collisions.  The 
Amercian  Trucking  Association,  Inc. 
feels  that  the  flashers  act  as  warning  for 
truck  drivers,  allowing  them  to  react 
earlier  to  slower-moving  traffic.  The 
Private  Truck  Council  of  America,  Inc. 
feels  the  use  of  flashers  on  trucks  assists 
in  controlling  the  traffic  near  the  slow- 
moving  vehicle. 

Three  commenters  personally 
involved  in  over-the-road  transportation 
indicated  that  they  have  seen  the  benefit 
of  four-way  flasher  use  in  that  early 
warning  is  provided  to  truck  drivers  of 
slower-moving  vehicles  on  the  roadway 
ahead,  and  the  flashing  lights  are  very 
effective  when  visibility  is  poor. 
Two  State  agencies  submitted 
comments  opposing  the  proposed  rule. 
The  Department  of  California  Highway 
Patrol  (CHP)  commented  that  it  has  a 
policy  of  limiting  the  number  of  flashing 
lights  permitted  on  California's 
highways.  At  present.  California 
motorists  are  allowed  to  flash  warning 
lights  when  approaching,  overtaking,  or 
passing  an  accident  or  hazard  on  the 


roadway.  The  CHP  expressed  concern 
that  there  is  little  information  on  the 
negative  effects  of  using  four-way 
flashers  on  the  highways.  The  CHP 
recommends  that  further  study  be  done 
in  this  area.  The  Utah  Department  of 
Transportation  feels  that  motorists  are 
not  familiar  with  the  use  of  flashers  on 
slower-moving  vehicles  and  truck 
drivers  will  tend  to  use  the  flashers  at 
any  speed,  confusing  other  highway 
users. 

Two  FHWA  research  studies  '•  '  have 
found  that  using  four-way  flashers  on 
slower-moving  vehicles  is  effective  in 
reducing  the  hazard  to  the  overtaking 
vehicle.  Drivers  slow  down  sooner  and 
approach  the  slower-moving  vehicle 
more  carefully.  From  these  studies  and 
the  comments  made  to  the  docket,  the 
FHWA  has  determined  that  there  is  a 
safety  benefit  in  permitting  slower- 
moving  vehicles  the  use  of  four-way 
flashers.  It  is  not  the  intent  of  the  FHWA 
to  preempt  existing  State  requirements 
concerning  four-way  flasher  use.  Drivers 
operating  in  interstate  or  foreign 
commerce  may  use  the  flashers  if 
permitted  to  do  so  by  State  or  local 
regulation. 

A  new  §  392.18  is  being  added  to 
Subpart  B,  Driving  of  Vehicles,  and  the 
language  in  S  393.25(f)  has  been  changed 
accordingly.  In  addition,  the  language  in 
§  392.22(a)  has  been  changed  to  provide 
the  name  of  four-way  flashers  as  they 
are  identified  in  49  CFR  571.108.  Table  1, 
Required  Motor  Vehicle  Lighting 
Equipment. 

2.  Rear-Vision  Mirrors.  An  NPRM 
concerning  rear-vision  mirrors  on 
commercial  motor  vehicles  was 
published  in  the  Federal  Register  (45  FR 
67107)  on  October  9, 1980.  The  NPRM 
proposed  to  change  the  wording  of  49 
CFR  393.80  to  clearly  indicate  what 
mirror  replacements  are  allowed  on 
those  vehicles  manufactured  prior  to 
January  1. 1981. 

The  present  wording  could  be 
interpreted  that  any  replacement  mirror 
must  meet  the  requirements  of  FMVSS 
No.  Ill  (49  CFR  571.111)  in  effect  at  the 
time  of  replacement.  The  FHWA  agrees 
with  the  Truck  Safety  Equipment 
Institute  that  such  an  interpretation 
poses  a  substantial  economic  burden  to 
the  affected  industries  and  differs  from 


'  Evaluation  of  Techniques  for  Warning  of  Slow- 
Moving  Vehicle!  Ahead.  FHWA-RD-79-79. 
Available  from  the  National  Technical  Information 
Service.  Department  of  Commerce.  5285  Port  Royal 
Road.  Springfield.  Virginia  22161,  Acceision  No.  PB 
80114582.  Executive  Summary  Is  also  available. 
AcceMion  No.  PB  80141849. 

'Knoblauch.  Richard  L  "Safety  Aspects  of  Using 
Vehicle  Hazard  Warning  Ijghli ".  June.  1980.  Federal 
Highway  Administration.  Available  at  the  Bureau  of 
Motor  Carrier  Safety.  400  Seventh  Street.  SW.. 
Washington.  DC.  20590. 


the  actual  intent  of  49  CFR  393.80.  The 
FHWA's  intention  is  that  these  mirrors 
meet  the  standard  in  effect  as  of  the 
date  of  manufacture  of  the  vehicle. 

The  ten  commenters  to  the  docket  file 
are  uniformly  in  support  of  changing  the 
wording  of  the  requirement.  The 
majority  of  commenters  are 
manufacturers  of  truck  and  rear-vision 
equipment.  The  rewording  will  eliminate 
potential  confusion  in  the  event  that 
FMVSS  No.  Ill  is  modified  in  the  future. 

The  wording  of  the  NPRM  has  been 
modified  in  the  final  rule.  Two  dates 
have  been  removed  because  they  are  no 
longer  necessary  for  compliance.  The 
NPRM  provided  that  replacement 
mirrors  meet  the  size  requirements  of 
FMVSS  No.  Ill  in  effect  on  October  1. 
1979.  The  wording  of  the  final  rule  has 
been  changed  so  that  these  mirrors  meet 
FMVSS  No.  Ill  at  the  time  of  vehicle 
manufacture.  The  rewording  provides  a 
rule  that  is  clearer  for  compliance 
purposes. 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  policies  and  procedures  of 
the  Department  of  Transportation. 

The  economic  impact  anticipated  as  a 
result  of  this  rulemaking  action  will  be 
minimal.  It  is  further  anticipated  that 
any  impact  will  be  a  cost  savings  to  the 
motor  carrier  industry.  Accordingly,  a 
full  regulatory  evaluation  is  not 
required.  For  this  reason  and  under  the 
criteria  of  the  Regulatory  Flexibility  Act, 
it  is  hereby  certified  that  this  action 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

In  consideration  of  the  foregoing,  the 
FHWA  hereby  amends  Title  49,  Code  of 
Federal  Regulations,  Chapter  III,  Parts 
392  and  393  as  set  forth  below. 

List  of  Subjects  in  49  CFR  Parts  392  and 
393 

Highways  and  roads.  Motor  Carriers- 
driving  practices.  Motor  vehicle 
equipment.  Motor  vehicle  safety. 

PART  392— DRIVING  OF  MOTOR 
VEHICLES 

1.  A  new  S  392.18  is  added  to  Subpart 
B,  Driving  of  Vehicles,  to  read  as 
follows: 

§  392. 1 S    Slow  moving  vetticles;  hazard 
warning  signal  flaslwrs. 

A  driver  of  a  slow-moving  motor 
vehicle  may  activate  the  vehicular 
hazard  warning  signal  flashers  to  warn 
other  drivers  of  the  presence  of  a 
potential  traffic  hazard  if  permitted  to 
do  so  by  State  or  local  regulations. 
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2.  Section  392.22  is  amended  by 
revising  the  heading  and  first  sentence 
of  paragraph  (a)  of  this  section  to  read 
as  follows: 

ianjU    Eimrgsncy signals: stopfMd 


S393^    RsqulraiiMnts  for  tamps  oIlMr 


(a)  Hazard  warning  signal  flashers. 
Whenever  a  motor  vehicle  is  stopped 
upon  the  traveled  portion  of  a  highway 
or  the  shoulder  of  a  highway  for  any 
cause  other  than  necessary  traffic  stops, 
the  driver  of  the  stopped  vehicle  shall 
immediately  activate  the  vehicular 
hazard  warning  signal  flashers  and 
continue  the  flashing  until  the  driver 
places  the  warning  devices  required  by 
paragraph  (b)  of  this  section. 


PART  393-PAfrrS  AND 
ACCESSORIES  NECESSARY  FOR 
SAFE  OPERATION 

3.  Section  393.25  is  amended  by 
revising  the  last  sentence  of  paragraph 
(f)  to  read  as  follows: 


(f)  *  •  *  This  paragraph  shaU  not  be 
construed  to  prohibit  the  use  of 
vehicular  hazard  warning  signal  flashers 
as  required  by  i  392.22  or  permitted  by 
{  392.ia 

4.  Section  393.80  is  revised  to  read  as 
follows: 

i393M    Rear-vfskMt  mkrors. 

(a)  Every  bus,  truck,  and  truck  tractor 
shall  be  equipped  with  two  rear-vision 
mirrors,  one  at  each  side,  firmly 
attached  to  the  outside  of  the  motor 
vehicle,  and  so  located  as  to  reflect  to 
the  driver  a  view  of  the  highway  to  the 
rear,  along  both  sides  of  the  vehicle.  All 
such  regulated  reeir-vision  mirrors  and 
their  replacements  shall  meet,  as  a 
minimum,  the  requirements  of  FMVSS 
No.  Ill  (49  CFR  571.111)  in  force  at  die 
time  the  vehicle  was  manufactured. 

(b)  Exceptions.  (1)  Mirrors  installed  on 
a  vehicle  manufactured  prior  to  January 


1, 1981,  may  be  continued  in  service, 
provided  that  if  the  mirrors  are  replaced 
they  shall  be  replaced  with  mirrors 
meeting,  as  a  minimiim,  the 
requirements  of  FMVSS  No.  Ill  (49  CFR 
571.111)  in  force  at  the  time  the  vehicle 
was  manufactured. 

(2)  Only  one  outside  minor  shall  be 
required,  which  shall  be  on  the  driver's 
side,  on  trucks  which  are  so  constructed 
that  the  driver  has  a  view  to  the  rear  by 
means  of  an  interior  mirror. 

(3)  In  driveway-towaway  operations, 
the  driven  vehicle  shall  have  at  least 
one  mirror  furnishing  a  clear  view  to  the 
rear.  (49  U.S.C  3102;  49  CFR  1.4a) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety) 

bsued  on:  December  20, 1963. 

Kenneth  L.  Pienon, 

Director.  Bureau  of  Motor  Carrier  Safety, 
Federal  Highway  Administration. 

(IK  Doc.  S}-3434e  riled  U-27-SS;  S^tS  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  ttie  public  of  the 
proposed  issuance  of  rules  and 
reyjMons.  The  purpose  of  tt>ese  notices 
is  to  give  inteiested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 
[Docket  Na  R-0498] 

Regulation  K,  httamatlonai  Banking 
Operations;  International  Lending 
Supervision 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

Acnow:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  proposal  would  require 
banking  institutions  to  establish  special 
reserves  against  the  risks  presented  in 
certain  international  assets.  In 
particular,  it  is  intended  to  require 
banking  institutions  to  recognize 
uniformly  the  risk  and  diminished  value 
of  international  assets  which  have  not 
been  serviced  over  a  protracted  period 
of  time.  This  proposal  would  implement 
one  aspect  of  the  joint  program  of  the 
Federal  banking  agencies  (Board  of 
Governors  of  the  Federal  Reserve 
System.  Office  of  the  Comptroller  of  the 
Currency  and  Federal  Deposit  Insurance 
Corporation)  to  strengthen  the 
supervisory  and  regulatory  framework 
relating  to  foreign  lending  by  U.S.  banks, 
incorporated  in  section  905(a)  of  the 
International  Lending  Supervision  Act  of 
1983. 

It  is  important  that  this  provision  of 
law  be  implemented  expeditiously  so 
that  banking  institutions,  in  the  process 
of  preparing  financial  statements,  will 
have  timely  information  on  the  reserves 
to  be  required  by  the  agencies  pursuant 
to  section  905(a].  Accordingly,  it  is  the 
intention  of  the  agencies  that  final 
regulations  be  adopted  no  later  than 
January  31. 1984. 

Further  regulations  implementing 
other  provisions  of  the  International 
Lending  Supervision  Act  of  1983  will  be 
issued  separately. 
date:  Written  comments  must  be 
submitted  on  or  before  January  11, 1984. 
AOORESS:  All  comments,  which  should 
refer  to  Docket  No.  R-0498,  should  be 
mailed  to  William  W.  Wiles.  Secretary. 


Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C. 
20551,  or  delivered  to  room  B-2223,  20th 
and  Constitution  Ave.,  N.W„ 
Washington,  D.C.  between  the  hours  of 
8:45  a.m.  and  5:15  p.m.  weekdays. 
Comments  may  be  inspected  in  room  B- 
1122  between  8:45  a.m.  and  5:15  p.m. 
weekdays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  P.  Jacklin.  Assistant  General 
Counsel  (202/452-3428);  Kathleen 
O'Day.  Senior  Counsel.  Legal  Division 
(202/452-3786);  or  Michael  G.  Martinson, 
Projects  Manager,  International 
Activities,  Division  of  Banking 
Supervision  and  Regulation  (202/452- 
3621). 

SUPPLEMENTARY  INFORMATION: 

Purpose 

The  purpose  of  this  proposal  is  to 
establish  uniform  requirements  for 
banking  institutions  to  provide  against 
the  risks  presented  in  certain 
international  assets  by  establishing  a 
special  reserve  for  such  assets  out  of 
current  income. 

Background 

As  part  of  the  review  of  their 
procedures  for  supervising  "transfer 
risk"  in  U.S.  banking  institutions  (the 
possibility  that  an  asset  cannot  be 
serviced  in  the  currency  of  payment 
because  of  a  lack  of  foreign  exchange 
needed  for  payment  in  the  country  of  the 
obligor),  the  Federal  banking  agencies 
have  examined  the  methods  used  by 
banking  institutions  to  account  for 
credits  to  governments  or  others  in 
countries  with  severe  and  protracted 
external  payments  problems.  In  the 
opinion  of  the  agencies,  present  bank 
procedures  do  not  always  reflect  the 
reduced  quality  of  these  credits  and  do 
not  account  for  them  uniformly. 

Under  current  procedures,  banks  are 
required  to  review  their  assets,  domestic 
and  foreign,  to  determine  whether  they 
should  be  written  down  or  whether 
additional  provisions  should  be  made  to 
the  allowance  for  possible  loan  losses. 
This  traditional  commercial  credit 
process  has  not  worked  well  for  assets 
that  have  been  adversely  affected  due  to 
transfer  risk.  For  example,  private  sector 
borrowers  may  be  capable  of  honoring 
debt  service  obligations,  but  may  be 
prevented  from  doing  so  by 
governmental  restrictions  on  the 


availability  and  uses  of  foreign 
exchange. 

Transfer  risk  problems  can  seriously 
impair  the  liquidity  and  earning  power 
of  an  asset.  Indeed,  to  the  extent  interest 
has  not  been  paid,  that,  by  itself 
diminishes  the  value  of  the  underlying 
asset.  The  Federal  banking  agencies 
believe  that  when  assets  have  not 
performed  according  to  their  terms  over 
a  protracted  period  of  time  due  to  a 
country's  inability  to  generate  or 
unwillingness  to  provide  the  necessary 
foreign  exchange,  the  net  carrying  value 
of  the  affected  assets  should  be  reduced 
in  a  banking  institution's  financial 
statement  through  charges  to  earnings 
and  balance  sheet  provisions. 

Section  905(a)  of  the  International 
Lending  Supervision  Act  of  1983  (Title 
IX,  Pub.  L.  98-181)  ("the  Act")  provides 
that  the  appropriate  Federal  banking 
agency— the  Board  of  Governors  of  the 
Federal  Reserve  System  in  the  case  of 
State  member  banks,  bank  holding 
companies,  nonbank  subsidiaries  of  a 
bank  holding  company.  Edge 
Corporations,  and  Agreement 
Corporations — shall  require  banking 
institutions  to  establish  and  maintain  a 
special  reserve  whenever,  in  the 
agency's  judgment,  (1)  the  quality  of  the 
banking  institution's  assets  has  been 
impaired  by  a  protracted  inability  of 
public  or  private  borrowers  in  a  foreign 
country  to  make  payments  on  their 
external  indebtedness,  as  indicated  by 
such  factors,  among  others,  as: 

(i)  A  failure  by  such  public  or  private 
borrowers  to  make  full  interest 
payments  on  external  indebtedness; 

(ii)  A  failure  to  comply  with  the  terms 
of  any  restructured  indebtedness;  or 

(iii)  A  failure  by  the  foreign  country  to 
comply  with  any  International  Monetary 
Fund  or  other  suitable  adjustment 
program;  or 

(2)  No  definite  prospect  exists  for  the 
orderly  restoration  of  debt  service. 

The  Act  requires  that  such  reserves  be 
charged  against  current  income  and  not 
be  considered  as  part  of  capital  and 
surplus  or  allowances  for  possible  loan 
losses.  The  Federal  banking  agencies 
are  required  to  promulgate  regulations 
necessary  to  in^plement  this  section  on 
or  before  March  29, 1984. 

Proposal 

The  agencies  propose  to  require 
banking  institutions  to  establish 
"Allocated  Transfer  Risk  Reserves" 
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(ATRR)  against  assets  that  are  found  to 
be  impaired  by  the  transfer  risk 
problems  described  above.  In  the 
alternative,  a  banking  institution  would 
have  the  option  to  write  down  all  or  part 
of  the  assets  that  are  subject  to  the 
special  reserves  and,  consequently, 
reduce  the  amount  of  ATRR  balances 
that  would  otherwise  be  required.  If  that 
option  is  selected,  the  allowance  for 
possible  loan  losses  must  be  replenished 
out  of  current  earnings  by  the  amount 
written  down. 

International  assets  subject  to  the 
reserve  may  include  loans  or  other 
extensions  of  credit  debt  securities, 
deposit  arrangements,  or  similar  claims. 
A  representative  listing  of  the  types  of 
assets  which  may  be  reservabie  is 
contained  in  the  agencies'  joint 
"Instructions  for  Preparing  Country 
Exposure  Report"  (Form  FFIEC  No.  009, 
provided  to  banking  institutions  and 
available  to  the  public  upon  request  to 
any  of  the  Federal  banking  agencies). 
International  assets  are  those  included 
in  banking  institutions'  Country 
Exposure  Reports  and  may  be  liabilities 
of  foreign  governments  or  their  agencies 
and  instrumentalities  of  foreign 
corporations,  banks  or  individuals. 

A  determination  that  severe  transfer 
risk  problems  exist  would  be  based  on 
the  Federal  banking  agencies' 
application  of  the  general  criteria 
contained  in  section  905(a]  of  the 
International  Lending  Supervision  Act. 
Applying  such  criteria,  the  Federal 
banking  agencies  will  jointly  determine 
which  international  assets  will  be 
subject  to  the  reserve  and  the  amount 
and  timing  of  the  reserve  for  speciHed 
assets.  As  prescribed  by  section  905, 
each  agency  will  implement  these 
determinations  with  respect  to  the 
banking  institutions  for  which  it  is  the 
appropriate  Federal  banking  agency. 

Banking  institutions  will  be  notified  of 
the  percentage  amount  of  reserve 
required  for  specified  assets.  The  first 
year's  required  reserve  normally  will  be 
10  percent  of  the  principal  amount  of  the 
asset  but  it  may  be  lower  or  higher.  In 
view  of  the  fact  that  some  countries 
already  have  exhibited  debt  service 
problems  over  a  number  of  years,  the 
initial  reserves  estabhshed  upon 
implementation  may  be  substantially 
higher  than  10  percent.  Additional 
reserves  may  be  required  in  subsequent 
years,  generally  in  increments  of  15 
percent  of  the  principal  amount  of  the 
asset.  The  specific  amount  and  timing  of 
the  reserve  would  vary  by  country  and 
may  also  vary  by  the  type  of  asset.  The 
percentage  reserve  for  specified  assets 
would  be  uniform  for  all  banking 
institutions. 


Banking  institutions  must  establish 
the  reserve  out  of  current  income.  The 
ATRR  cannot  be  considered  part  of 
capital  and  surplus  or  allowances  for 
possible  loan  losses.  If  the  agencies 
determine  that  the  transfer  risk 
problems  affecting  an  asset  have 
decreased  to  the  extent  that  the  reserve 
is  no  longer  necessary,  banking 
institutions  will  be  notified  that  the 
reserve  may  be  reduced. 

As  required  by  section  905,  the  rules 
for  the  establishment  and  maintenance 
of  the  ATRR  by  banking  institutions 
would  apply  for  all  federal  regulatory, 
supervisory,  and  disclosure  purposes, 
including  disclosure  under  the  federal 
banking  and  securities  laws. 

Comments  are  specifically  requested 
on:  (1)  The  percentage  norms  for  the 
reserve;  (2)  the  factors  to  be  used  in 
determining  the  amount  of  reserves;  and 
(3)  the  appropriate  treatment  of  new 
loans  where  comparable  outstanding 
loans  are  subject  to  reserves  required  by 
this  regulation.  The  Federal  banking 
agencies  also  are  considering  the  extent 
to  and  manner  in  which  to  apply  this 
and  other  provisions  of  the  Act  to  U.S. 
branches  and  agencies,  and  commercial 
lending  company  subsidiaries,  of  foreign 
banks.  Comments  are  invited  on  these 
questions. 

Regulatory  Flexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354.  5  U.S.C.  601  et  seq.]  the  Board  of 
Governors  of  the  Federal  Reserve 
System  has  certified  that  the  proposed 
regulation,  if  adopted,  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities 
since  small  banks  generally  do  not  hold 
international  assets  which  would  be 
affected  by  this  regulation. 

Executive  Order  12291 

The  Board  of  Governors  of  the  Federal 
Reserve  System  has  determined  that  the 
proposed  regulation  does  not  constitute 
a  "major  rule"  and  therefore  does  not 
require  a  regulatory  impact  analysis. 

List  of  SubjecU  in  12  CFR  Part  211 

Banks,  banking,  Federal  Reserve 
System,  Foreign  banking.  Investments, 
Reporting  requirements,  Export  trading 
companies.  Allocated  transfer  risk 
reserve. 

Pursuant  to  its  authority  under 
sections  9,  25  and  25(a)  of  the  Federal 
Reserve  Act  (12  U.S.C.  221  et  seq..  601- 
604a,  and  611  et  seq.],  section  5  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
section  1844),  and  sections  905  and  910 
of  the  International  Lending  Supervision 
Act  of  1983  (Pub.  L.  98-181.  Title  IX),  the 


Board  proposes  to  amend  12  CFR  Part 
211  as  follows: 

1.  By  adding  a  new  Subpart  D  as 
follows: 

PART  21 1— INTERNATIONAL 
BANKING  OPERATIONS 

Subpart  D— International  Lencflng 
Supervision 

211.41  Authority,  purpose  and  acope. 

211.42  Definitions. 

211.43  Requirements. 
211.4    Procedures. 

211.45  Standards  for  Requiring  an  Allocated 
Transfer  Risk  Reserve  (ATRR). 

211.46  Accounting  treatment  of  Allocated 
Transfer  Risk  Reserve  (ATRR). 

Authority:  Federal  Reserve  Act  (12  U.S.C 
221  et  seq.y.  Bank  Holding  Company  Act  of 
1956.  as  amended  (12  U.S.C.  1841  et  seg.]:  the 
International  Banking  Act  of  1978  (Pub.  L.  95- 
309:  92  Stat  607: 12  U.S.C.  3101  et  seq.y,  the 
Bank  Export  Services  Act  (Title  U.  Pub.  L  97- 
290.  96  Stat.  1235):  and  the  International 
Lending  Supervision  Act  of  1983  (Title  IX. 
Pub.  L  98-181,  97  Stat.  1153). 

Sul)part  D— International  Lancing 
Supervision 

{211.41    AutlMKtty,  purpose  and  scope 

(a)  Authority.  This  part  is  issued  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System  under  the  authority  of 
the  International  Lending  Supervision 
Act  of  1983  (Pub.  L  98-181,  Title  IX  97 
Stat.  1153)  ("International  Lending 
Supervision  Act");  the  Federal  Reserve 
Act  (12  U.S.C.  221  et  seq.]  ( "FRA ").  and 
the  Bank  Holding  Company  Act  of  1956, 
as  amended  (12  U.S.C.  1841  et  seq.] 
("BHC  Act"). 

(b)  Purpose  and  scope.  This  part  is 
issued  in  furtherance  of  the  piuposes  of 
the  International  Lending  Supervision 
Act,  the  FRA,  and  BHC  Act.  It  applies  to 
State  banks  that  are  members  of  the 
Federal  Reserve  System  ("State  member 
banks");  corporations  organized  under 
section  25(a)  of  the  FRA  (12  U.S.C.  611- 
631)  ("Edge  Corporations");  corporations 
operating  subject  to  an  agreement  with 
the  Board  under  section  25  of  the  FRA 
(12  U.S.C.  601-604a)  ( "Agreement 
Corporations");  and  bank  holding 
companies  (as  defined  in  section  2  of  the 
BHC  Act  12  U.S.C.  1841(a))  and  their 
subsidiaries  other  than  bank 
subsidiaries,  but  not  including  a  bank 
holding  company  that  is  a  foreign 
banking  organization  as  that  term  is 
defined  in  12  CFR  211.23(a)(2). 

§211.42    OeflnMon*. 

For  purposes  of  this  subpart  the 
following  definitions  shall  apply: 
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(a)  "Banking  institution"  means  State 
member  bank;  bank  holding  company; 
subsidiary  of  a  bank  holding  company 
other  than  a  bank  and  its  subsidiaries; 
Edge  Corporation;  and  Agreement 
Corporation. 

(b)  "Federal  banking  agencies"  means 
the  Board  of  Governors  of  the  Federal 
Reserve  System,  the  Comptroller  of  the 
Currency,  and  the  Federal  Deposit 
Insurance  Corporation. 

(c)  "International  assets"  means  those 
assets  included  in  banking  institutions' 
"Country  Exposure  Report  Forms" 
(FFIEC  No.  009)  as  such  forms  may  be 
revised  from  time  to  time. 

(d)  "Subsidiary"  means  any 
organization  25  percent  or  more  of 
whose  voting  shares  is  directly  or 
indirectly  owned,  controlled  or  held 
with  power  to  vote  by  a  banking 
institution,  or  which  is  otherwise 
controlled  or  capable  of  being  controlled 
by  a  banking  institution. 

§211.43    ftequirwnentB. 

(a)  Establishment  of  reserve.  A 
banking  institution  shall  establish  an 
Allocated  Transfer  Risk  Reserve  (ATRR) 
for  specified  international  asset  when 
required  by  the  Board  after  the  Federal 
banking  agencies  determine  that  such  a 
reserve  is  necessary. 

(b)  Amount  of  reserves.  (1)  Initial 
provisions.  Tbe  initial  year's  provision 
for  the  ATRR  shall  be  ten  percent  of  the 
principal  amount  of  the  specifled 
international  assets,  or  such  greater  or 
lesser  percentage,  required  by  the  Board 
after  determination  by  the  Federal 
banking  agencies. 

(2)  Subsequent  provisions.  Additional 
provision  for  the  ATRR  in  subsequent 
years  shall  be  15  percent  of  the  principal 
amount  of  the  specified  international 
assets,  or  such  greater  or  lesser 
percentage,  required  by  the  Board  after 
determination  by  the  Federal  banking 
agencies. 

9211.44    Procsdures. 

(a)  At  least  annually,  the  federal 
banking  agencies  shall  jointly  determine 
which  international  assets  should  be 
subject  to  the  ATRR  and  the  amount 
and  timing  of  the  ATRR  for  specified 
assets  based  on  the  standards  in  section 
211.45.  Applying  the  same  standards, 
they  shall  ako  determine  whether  an 
ATRR  no  longer  is  required  for  specified 
assets  and  may  be  reduced  under 
section  211.46. 

(b)  Banking  institutions  holding  assets 
subject  to  the  ATRR  will  be  notified  by 
the  Board  of  the  amount  and  timing  of 
the  ATRR  to  be  established  for  each 
such  asset  and  whether  the  ATRR  for  a 
specified  asset  may  be  reduced. 


§21145    Standards  for  raquMng  an 
aNocalMl  transfw  risk  rMarv*  (ATRR). 

(a)  Assets  requiring  an  A  TRR.  In 
determining  whether  an  ATRR  is 
warranted  for  particular  international 
assets  the  following  criteria  shall  be 
applied: 

{!)  Whether  the  quality  of  a  banking 
institution's  assets  has  been  impaired  by 
a  protracted  inability  of  public  or 
private  obligors  in  a  foreign  country  to 
make  payments  on  external 
indebtedness  as  indicated  by  such 
factors,  among  o^rs,  as: 

(i)  Whether  an  obligor  has  failed  to 
make  full  interest  payments  on  external 
indebtedness: 

(ii)  Whether  an  obligor  has  failed  to 
comply  with  the  terms  of  any 
restructured  indebtedness;  or 

(iii)  Whether  a  foreign  country  has 
failed  to  comply  with  any  International 
Monetary  Fund  or  other  suitable 
adjustment  program;  or 

(2)  Whether  no  definite  prospects 
exist  for  the  orderly  restoration  of  debt 
service. 

(b)  Amount  of  ATRR.  The  amount  of 
ATRR  shall  be  determined  based  upon 
the  length  of  time  the  asset  quality  has 
been  impaired,  recent  actions  taken  to 
restore  debt  service  capability,  future 
prospects  for  restored  asset  quality,  or 
such  other  factors  as  the  Federal 
banking  agencies  may  consider  relevant 
to  the  quality  of  the  asset. 

S  21 1.46    Accounting  treatment  of 
altocated  transfw  risk  reserve  (ATRR). 

(a)  The  ATRR  shall  be  established  by 
a  charge  to  current  income. 

(b)  The  ATRR  is  to  be  accounted  for 
separately  from  the  General  Allowance 
for  Possible  Loan  Losses,  and  is  to  be 
deducted  from  "gross  loans"  to  arrive  at 
"net  loans." 

(c)  The  ATRR  shall  not  be  included  in 
the  banking  institution's  capital  or 
sarplus. 

(d)  No  ATRR  provisions  are  required 
if  the  banking  institution  writes  down 
the  assets  in  the  requisite  amount  but  in 
that  event,  the  General  Allowance  for 
Possible  Loan  Losses  must  be 
replenished  out  of  current  earnings  by 
the  amount  written  down. 

(e)  The  ATRR  may  be  reduced  by  a 
banking  institution  when  notified  by  the 
Board. 

§§211.601  and  211.602    [AmMdwl] 

2.  By  transferring  §  S  211.601  and 
211.602  which  are  currenUy  located  at 
the  end  of  Subpart  B,  to  the  end  of  new 
Subpart  D. 


Board  of  Governors  of  the  Federal  Reserve 
System,  December  22. 1983. 
William  W.  Wiles, 

Secretary  of  the  Botwd. 

(FR  Doc  n-34MS  Filed  12-Z7-SS;  B45| 
BILUNO  COOC  IZIO-OI-M 


POSTAL  SERVICE 

39CFRPart111 

Handling  Custom  Designed  Express 
Mail  Shipments  Lacking  Address 
Information  Outside  ttie  Pouch 

agency:  Postal  Service. 
ACTION:  Proposed  rule. 

summary:  This  proposed  rule  is 
intended  to  change  certain  mailing 
practices  which  are  causing 
unnecessary  delays  to  some  Custom 
Designed  Express  Mail  shipments.  An 
Express  Mail  shipment  is  normally 
intended  for  a  single  addressee.  Hence, 
the  practice  has  developed  among  some 
mailers  of  placing  their  Custom 
Designed  Express  Mail  articles  in  an 
Express  Mail  pouch  without  either 
enclosing  them  in  any  other  wrapper  or 
including  delivery  address  information 
inside  the  pouch  or  on  the  articles 
themselves.  This  practice  has  resulted  in 
a  growing  tendency  by  postal  employees 
to  regard  the  Express  Mail  pouch  itself 
as  the  sealed  wrapper,  which  may  be 
opened  only  in  response  to  a  search 
warrant  or  in  a  dead  mail  branch  for  the 
sole  purpose  of  identifying  a  delivery 
address,  whereas  the  items  of  Express 
Mail  sealed  against  inspection  are 
limited  to  the  contents  of  an  Express 
Mail  pouch.  The  net  result  has  been  that 
Express  Mail  pouches  which  have  lost 
their  outside  address  information  are 
generally  not  opened  by  postal 
employees  at  the  time  the  address 
information  is  found  to  be  missing,  but 
are  forwarded  to  a  dead  mail  branch  for 
opening,  which  causes  delay  to  the  mail. 
To  alleviate  this  problem,  postal 
regulations  are  proposed  to  be  changed 
to  clarify  that  postal  employees  are 
authorized  to  open  any  Express  Mail 
pouch  lacking  a  delivery  address  in 
order  to  find  such  an  address  inside  the 
pouch,  here  no  address  can  be  found 
without  disturbing  the  wrappers  of  the 
contents,  the  pouch  and  its  contents 
must  be  immediately  sent  to  the  dead 
mail  branch  to  be  opened  completely, 
including  any  wrappers  if  necessary,  to 
find  a  delivery  address. 

DATE:  Comments  must  be  received  on  or 
before  January  27, 1984. 

ADDRESS:  Written  comments  should  be 
mailed  or  delivered  to  the  Director, 
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Office  of  Mail  Claudication.  Rates  and 
Qassification  Department.  Room  8430. 
475  L'Enfant  Plaza  West.  SW.. 
Washington.  D.C.  20260.  Copies  of  all 
written  conunents  will  be  available  for 
inspection  and  photocopying  between 
9:00  a.m.  and  4:00  p.m..  Monday  through 
Friday,  in  Room  8430.  at  the  above 
address. 

FOft  FURTHER  INFORMATtON  CONTACT. 
Ed  McClure,  (202)  245-4530. 
SUPPLEMENTARY  INRMMATON:  This 
proposed  change  is  required  to  clarify 
that  the  concept  of  matter  sealed  against 
Bispection  applies  to  Express  Mail  items 
contained  in  an  Express  Mail  pouch  but 
not  the  poach  itself.  This  means  that  the 
pouch  used  for  transporting  Express 
Mail  articles  may  be  opened  by  postal 
employees  for  official  purposes.  It 
clarifies  that  postal  employees  are 
required  to  open  Express  Mail  pouches 
when  this  is  necessary  to  identify 
address  information.  If  address 
information  is  not  found  without 
disturbing  internal  wrappers,  an  Express 
Mail  pouch  will  be  sent  to  a  dead  mail 
branch  without  a  retention  period  for 
the  purpose  of  Hnding  a  delivery 
address. 

Accordingly,  mailers  are  advised  to 
prepare  articles  intended  for  Custom 
Designed  Express  Mail  shipment  with 
wrappers  or  envelopes  before  enclosing 
them  in  the  Express  Mail  pouch.  Mailers 
should  also  include  destination  address 
information  in  the  pouch,  either  on  a 
card  or  sheet  of  paper  placed  inside  the 
pouch,  or  preferably  on  wrappers  of 
individual  pieces  so  that  any  postal 
employee  who  finds  a  Custom  Designed 
Express  Mail  pouch  lacking  address 
information  on  the  outside  may 
promptly  open  the  pouch  and 
immediately  find  the  address  to  which 
the  mail  should  be  delivered. 

If  this  rule  is  adopted,  the  failure  to 
wrap  the  contents  of  an  Express  Mail 
pouch  or  to  insert  a  delivery  address 
inside  the  pouch  may  have  the  following 
consequences  where  no  address 
information  appears  on  the  outside: 

1.  The  contents  of  ^he  pouch,  such  as 
correspondence,  which  are  generally 
intended  and  entitled  to  be  kept  private, 
may  be  exposed  to  view  when  it 
becomes  necessary  for  a  postal 
employee  to  open  the  pouch  to  attempt 
to  find  a  delivery  address. 

2.  Delivery  of  the  shipment  may  be 
delayed  or  may  become  impossible  if 
the  pouch  has  to  be  sent  to  a  dead  mail 
branch  and  no  delivery  address  can  be 
found. 

The  proposed  rule  will  amend  the 
following  sections  of  the  Domestic  Mail 
Manual  to  clarify  handling  procedures 
for  Custom  Designed  Express  Mail 


shipments  and  to  correct  two  errors  in 
existimg  regulations  which  may  have 
cauaed  misunderstanding.,. 

Section  115.21c  will  be  amended  to 
correct  a  printing  error  by  changing 
"115."  to  "115.6". 

Section  115.31h  wiU  be  amended  to 
change  the  erroneous  reference  "331.1" 
of  the  DMM  to  "424.1  of  the  Postal 
Operations  Manual  (POM)". 

New  section  159.323  will  be  added  to 
clarify  that  an  Express  Mail  pouch 
lacking  address  information  on  the 
outside  mast  be  opened  promptly  to 
identify  a  delivery  address  which  may 
be  inside. 

New  section  15e.521h  will  be  added  to 
require  that  an  Express  Mail  pouch 
without  a  delivery  address  inside  will  be 
forwarded  to  a  dead  mail  branch 
without  holding  if  for  a  retention  period. 

Section  262  will  be  amended  to  advise 
mailers  to: 

(1)  Wrap  the  contents  of  a  Custom 
Designed  Express  Mail  pouch  so  that  the 
wrapper,  rather  than  the  pouch, 
provides  privacy:  and 

(2)  Include  address  information  inside 
the  poach,  preferably  on  the  envelopes 
or  wrappers  of  the  contents. 

Acco^ingly.  althou^  exempt  from 
the  requirements  of  the  Administrative 
Procedure  Act  (5  U5.C.  553  (b),  (c)) 
regarding  proposed  rulemaking  by  39 
U.S.C  410(a).  the  Postal  Service  invites 
public  comment  on  the  following 
proposed  amendments  of  the  Comestic 
Mail  Manual,  which  is  incorporated  by 
reference  in  the  Code  of  Federal 
Regulations.  See  39  CFR  111.1. 

List  of  Subjects  in  39  CFR  Part  111 

Postal  Service. 

PART  IIS— MAIL  SECURITY 

1.  In  115.Z  revise  .21c  to  read  as 
follows: 

115.2  Opening.  Reading,  and  Searching 
of  Sealed  Mail  Generally  Prohibited 

.21    General 

*        *        •        *        • 

c.  A  person  executing  a  search 
warrant  in  accordance  with  115.6. 

2.  In  115.3.  revise  .31h  to  read  as 
foilowr 

115.3  Permissible  Detention  of  Mail 

Jl     Sealed  Mail  Generally  Nof 
Detained.  No  postal  employee  may 
detain  mail  sealed  against  inspection 
(other  than  dead  mail)  except 

***** 

h.  A  postal  employee,  during  the 
period  required  to  seek  and  obtain 
instructions  under  153.7.  concerning  mail 
whose  delirery  is  in  dispute,  or  under 
424.1  of  the  Postal  Op>erations  Manual 


(POM).  coDoeming  legal  proceas,  otker 
than  a  search  warrant  duly  issued  under 
Rule  41  of  the  Federal  Rules  of  Criminal 
Procedure,  purporting  to  require  the 
surrender  of  mail  aiatter. 

PART  tSf—UNOEUVERABLE  MAR. 

3.  In  159.3.  revise  dae  title  of  31  and 
add  new  .323  to  read  as  follows: 

158.3    Address  Correction  Service  and 
Return 


.32    Registered,  C.O.D..  and  Express 
Mail 


.323    Any  postal  employee  who 
cannot  dispatch,  distribute,  or  deliver  an 
Express  Mail  pouch  because  there  is  no 
delivery  address  on  the  outside  of  the 
pouch  must  promptly  open  the  pouch  in 
order  to  find  a  deUveiy  address  on  the 
outside  of  any  envelope,  wrapper,  or 
other  article  inside  the  pouch.  Postal 
employees  must  not  open  the  wrappers 
or  envelopes  or  break  the  seab  of  any 
Express  Mail  articles  inside  the  pouch.  If 
address  information  is  found,  the  pouch 
must  be  closed  securely  and  promptly 
tagged  and  forwarded  to  the  delivery 
address.  If  no  address  information  is 
found  inside  the  pouch,  the  pouch  must 
be  handled  in  accordance  with  158.521h. 

4.  In  159.5,  add  new  .521h  to  read  as 
follows: 

158.5    Dead  Mail 


.52    Treatment  at  Last  Office  of 
Address 

.521    Disposition 

***** 

h.  When  an  Express  Mail  pouch  must 
be  opened  to  identify  a  delivery  address 
(see  159.323).  but  no  address  is  found 
without  disturbing  wrappers  of  the 
contents,  the  pouch  and  its  contents 
must  be  immediately  sent  to  the  dead 
mail  branch  without  a  retention  period. 
Express  Mail  outside  pieces  with 
defaced  lables  which  cannot  be  read 
must  also  be  immediately  sent  to  the 
dead  mail  branch. 

PART  262— EXPRESS  MAIL  CUSTOM 
DESIGNED  SERVICE 

5.  Revise  262  to  read  as  follows 

262    Express  Mail  Custom  Designed 
Service 

282.1    Except  as  provided  in  261.2  (for 
outside  pieces]  and  223.24  (for  pick-up 
from  post  office  box  addresses),  all 
Custom  Designed  Service  mail  must  be 
tendered  in  Express  Mail  pouches  which 
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are  closed  and  which  have  the  required 
receipt  forms  securely  attached. 

262.2  The  mailer  should  wrap  the 
individual  contents  of  a  Custom 
Designed  Express  Mail  pouch  so  as  to 
provide  both  the  intended  privacy  and  a 
space  for  appropriate  address 
information.  In  addition  to  the  address 
on  the  outside  of  the  pouch,  the  mailer 
should  also  include  address  information 
either  on  a  card  or  sheet  ofpaper  placed 
inside  the  pouch  or  preferably  on  the 
wrapper  of  each  individual  piece.  This 
internal  address  is  important  because  if 
the  outside  address  of  a  pouch  is  lost,  a 
postal  employee  who  opens  the  pouch 
may  be  unable  to  determine  to  whom 
the  pouch  should  be  delivered  (see 
159.323). 

282.3  Failure  to  provide  an  internal 
wrapper  and  address  may  have  the 
following  consequences  if  a  Custom 
Designed  Express  Mail  shipment  is 
found  lacking  address  information  on 
the  outside: 

a.  Any  contents  of  the  pouch  which 
are  intended  and  entitled  to  be  kept 
private  may  be  exposed  to  view  if  it  is 
necessary  for  a  postal  employee  to  open 
the  pouch  to  attempt  to  identify  a 
delivery  address. 

b.  Delivery  of  the  shipment  will  be 
delayed  or  prevented  if  it  is  sent  to  a 
dead  mail  branch  for  examination  and 
for  disposal  along  with  other 
undeUverable  and  nonretumable  mail  if 
a  dehvery  address  is  not  found. 

An  appropriate  amendment  to  39  CFR 
111.3  to  reflect  these  changes  will  be 
published  if  the  proposal  is  adopted. 
(39  U.S.C.  401(2)) 
W.  Allen  Sanders, 

Associate  General  Counsel.  Office  of  General 
Law  and  Administration. 

(FR  Doc  83-343M  RIed  12-27-83: 8:45  *m\ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  264  and  265 

[SWH-FRL  2497-1] 

Hazardous  Waste  Management 
FadHties;  Availability  of  Infonnation 

AOEMCY:  Environmental  Protection 
Agency. 

ACTKHl:  Notice  of  availability  of 
information  and  request  for  comments. 


SUMMARY:  The  Environmental  Protection 
Agency  hereby  notices  the  availability 
of  a  final  contractor  report.  Test 
Protocols  for  Determining  the  "Free 
Liquid"  Content  of  Hazardous  Waste, 
for  public  comment.  The  Agency  is 


preparing  a  final  rule  to  identify  the  test 
protocol  to  be  used  to  implement  the 
rule  restricting  "free  liquids"  in        * 
hazardous  waste  landfills.  The  report 
summarizes  the  results  of  laboratory 
tests  on  a  number  of  test  protocols, 
including  the  paint  Hlter  test  that  the 
Agency  proposed  in  the  Federal  Register 
on  February  25. 1982.  The  Agency 
requests  comments  on  this  report,  and 
serveral  related  specific  issues. 
DATES:  Comments  on  the  report  must  be 
submitted  on  or  before  January  27. 1984. 
ADDRESS:  Comments  should  be 
addressed  to  the  Docket  Clerk.  Office  of 
Solid  Waste  (WH-562),  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
telephone  (202)  382-4672.  Comments 
should  identify  the  regulatory  docket 
and  report  title  as  follows: 

"Section  3004.  Test  Protocol  for 
Determining  the  "Free  Liquid"  Content 
of  Hazardous  Waste". 

A  copy  of  the  report  is  available  for 
reading  in  the  EPA  Library  and  the 
Subtitle  C  Docket  Room  (Room  S-212A), 
both  located  at  the  above  address, 
during  the  hours  of  9:00  a.m.  to  4.-00  p.m. 
Monday  through  Friday  excluding 
holidays.  Copies  of  the  report  are  also 
available  for  reading  at  the  EPA 
Regional  Libraries. 
FOR  FURTHER  INFORMATION  CONTACT 
For  a  single  copy  of  the  report  contact 
the  RCRA  Hotline  at  (800)  424-9346  (toll 
free)  or  at  (202)  382-3000.  For  additional 
information  contact  Paul  Cassidy  at 
(202)  382-4682. 

SUPPLEMENTARY  INFORMATION:  The 
Agency  promulgated  interim  status 
standards  on  May  19, 1980,  in  40  CFR 
265.314  (45  FR  33249-50)  that  prohibit 
the  disposal  of  containerized  liquid 
waste  or  waste  containing  free  liquids  in 
a  hazardous  waste  landfill.  This 
prohibition  went  into  effect  oh 
November  19, 1981.  These  standards 
also  require  that  bulk  liquids  must  not 
be  placed  in  a  hazardous  waste  landfill 
unless  (1)  the  landfill  is  equipped  with  a 
liner  which  is  chemically  and  physically 
resistant  to  the  liquid,  and  a  functioning 
leachate  collection  and  removal  system 
with  a  capacity  to  remove  all  the 
leachate  produced,  or  (2)  prior  to 
disposal,  the  bulk  liquids  are  treated  so 
that  free  liquids  are  no  longer  present 
when  the  waste  is  placed  in  the  landfill. 
The  date  of  compliance  for  this 
requirement  was  also  Novmeber  19, 
1981.  In  the  May  19, 1980  regulations  the 
Agency  also  defined  free  liquid  as 
"liquids  which  readily  separate  from  the 
solid  portion  of  a  waste  under  ambient 
temperature  and  pressure"  (40  CFR 
260.10).  In  the  May  19, 1980  preamble  (45 
FR  33214)  the  Agency  suggested  and 


described  the  use  of  an  "inclined  plane" 
test  as  a  means  to  determine  (in  those 
cases  where  it  is  not  obvious)  if  a  waste 
contains  "free  liquids." 

On  February  25. 1982  (47  FR  8311-13). 
the  Agency  proposed  a  paint  filter  test 
that  could  be  used  to  determine  the 
presence  of  free  liquids.  Prior  to  this 
date,  the  Agency  initiated  a  study  to 
evaluate  all  the  various  test  protocols 
that  could  be  used  to  determine  the 
existence  of  free  liquids  in  sludges, 
semi-aolids.  slurries,  and  other  waste 
types.  The  study  identified  a  wide  range 
of  possible  test  protocols  (75  in  number) 
that  could  be  used.  This  number  was 
trimmed  down  to  19  as  potentially  useful 
for  determining  the  presence  of  free 
hquids  in  wastes,  and  was  then  further 
reduced  to  six  for  laboratory  testing. 
The  six  protocols  include  an  inclined 
plane  test,  a  lab  press,  a  filtration  test,  a 
graduated  cylinder  test,  a  sieve  series, 
and  a  paint  filter  test. 

The  report  being  made  available 
today.  Test  Protocols  for  Determining 
the  "Free  Liquid"  Content  of  Hazardous 
Waste,  contains  the  summary  and 
evaluation  of  the  laboratory  test  results 
of  these  six  test  protocols.  Five  non- 
hazardous  waste  materials  were  used  to 
evaluate  the  test  protocols.  The  five 
materials  were  selected  because  their 
physical  properties  are  representative  of 
the  physical  properties  of  typical 
hazardous  waste  sludges.  The  five 
waste  materials  were:  drilling  mud,  air 
pollution  control  sludge,  paper  sludge, 
separator  sludge,  and  paint  sludge.  The 
report  also  includes  an  evaluation  of  the 
suitability  of  various  absorbent 
materials  to  transform  a  liquid  waste  or 
waste  with  free  liquids  into  a  waste  that 
no  longer  contains  free  flowing  liquids. 

The  Agency  specifically  requests 
comments  on  the  accuracy  and 
completeness  of  the  information 
presented  in  the  report,  especially 
regarding  the  paint  filter  test  parts  of  the 
report.  EPA  encourages  commenters  to 
suggest  remedies  or  alternatives  should 
any  inaccuracy  or  incompleteness  be 
identified.  The  Agency  is  particularly 
interested  in  specific  comments  on  the 
following  issues  addressed  in  the  report. 
(1)  Whether  five  minutes  is  an  adequate 
test  period  for  determining  the  presence 
of  absence  of  free  liquids  in  a  waste.  (2) 
Should  a  standard  watchglass  be  used 
in  the  test  and  would  the  use  of  a 
standard  watchglass  present  any 
problems?  (3)  Should  the  funnel  used  in 
the  paint  filter  test  be  fluted  to  facilitate 
moisture  flow? 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  or  rule, 
including  any  implementation  guidance, 
is  "Major"  and  therefore  subject  to  the 
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requirement  of  a  Regulatory  Impact 
Analysis.  This  notification  is  not  a  lule. 
This  notification  simply  announces  to 
the  public  the  availability  of  a 
contractor  report  that  summarizes  the 
latest  information  on  the  testing  of  ^e 
Uquids  and  seeks  public  comment  on  tin 
report 

Dated:  December  2, 1983. 

lack  W.  McGraw. 

Assistant  Administrator  for  Solid  Waste  and 
Emergency  Response. 

(FR  Doc.  C3-343S7  Piled  12-Z7-U;  8:4S  ami 
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Wednesday,  December  28,  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicabie  to  the 
public.  Notices  o(  hearings  and 


Investigations,  committee  meetings,  agency 
decisions  arxj  mlings,  delegations  of 
authority,  filing  of  petitions  and 


applications  and  agency  statements  of 
organization  and  furictions  are  examples 
of  documents  appearing  in  this  section. 


CIVIL  AEROMAUnCS  BOARD 

Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits 

Filed  under  subpart  Q  of  the  board's  procedural  regulations  (See.  14  CFR  302.1701  et.  sea  1 
Week  ended  DecemiMr  16, 1963.  ^ 

Subpart  Q  Applications 
The  due  date  for  answers  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application, 
hoilowmg  the  answer  period  the  board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings 


Diieaad 


Dae  13.1963. 


Ok.  14.  1963 .. 


Dae  IS.  1963 .. 


Oac  16.  1963 .. 


Oac.  13.  1963 


Deacnpfcn 


Sou*  Pwafc  Mand  Airways.  Inc.  c/o  Stephen  A.  Atlorman,  1050  Seventeenth  Street  NW.  121h  Floor.  Washington  DC  20036 

^!^J!J^  ^  '^  *'^'^'  "^  '~'*""'  '°  ®**°"  401  o(  the  Act  and  Subpart  Q  of  (he  Board's  Procedural  Regulatnns  authorizing  il  to 
prowde  scheduted.  large  a«crat1  serace  between  any  pomt  in  the  Unrted  Stoles  and  Pon  Moresby  Papua  New  Gunea. 

ContonranB  Applicabcna,  Motnns  to  Modify  Scope  and  Answers  rnay  be  filed  by  January  to  1964 

So»«>arnA»  Transport  Inc..  c/o  James  H.  Bastnn.  PC.  Box  52-4093.  Miam  International  Airport,  Miami  Rorida  33152. 

^S"2JLSl!iS!^!n^  ^"'™^-  "*  '~~^  "^  ^***"  401  of  the  Act  and  Subpart  0  of  the  Board's  Procedural  Regulations  r«y>ests  a  certificale  ol 
S2i!S^rr^J^l;i!f*^  *°^  '"'^'°^  «  *>  *WK»e  m  foreign  air  tnvisportatlon  of  property  and  mail  between  a  pomt  or  points  in  the  United 
alaiss  and  a  poeit  or  points  «i  Venezuela. 

22£Ul!!!II'^JlI^'»!^^'l!?**"  '  ^""T°^  Seamon.  Wasto  S  Ozmert.  1211  Connecticut  Avenue  NW.  Suite  300.  Washington.  DC  20036. 
S^^r^^^  Ti^ai^T  »'^'«*^  »  >-'»'P«t«'°"  Of  pen»ns.  property.  »id  man  bet»«»  any  point  in  «,y  State  of  the  Unrted  Stat^ToTthe 

S^^^^IX^^J^Se^o.^'^n^'IX^  °*  "^  ^'^ 
Confonnmg  Appleations,  Motions  to  Modi^  Scope  and  Answers  may  be  fitod  by  January  13  1964 

20037         **  ''*'  *■" •  '''°  *'**"  ""*•'  *""**•  ''"^  ""™-  ®*''**"  *  '^«'Vetm«i.  600  New  Hampshni  Avenue  NW..  Suite  1000,  Washington.  DC. 
**fc^l,°!i.l'",i!l2°  ^ilfl"  1:1  ""^^  *  ^***"  402  of  the  Act  and  Subpart  O  of  the  Bond's  Procedural  Regutationa  requests  issuance  of  ■ 

Y^A;s..snayTi::rsrsx*3'^ 

f^!^J^^^':T^,^^^'n^  "°  ***"  *"  '**°"'  S^  *  Q****-  '627  K  Street  NW..  Suite  1000.  Washington.  DC  20006. 

^^li^l^Sni^J^^?'^!^^^^™^*'***'^^^ 
03-11-41.  supplements  its  response  to  the  Request  lor  Evidence. 

Ansivats  may  be  fHad  by  January  10,  1964. 


Phyllia  T.  iCaylor. 

Secretary. 

IFR  Dot  83-34382  Filed  12-27-63:  8:45  am) 
BNJJNO  COOC  6320-01-M 


[Order  83-12-107] 

Fitness  Determination  of  Pichel  Air 
Service,  Inc. 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  83-12- 
107.  Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Pichel  Air  Service.  Inc.  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 


419(c)(2)  of  the  Federal  Aviation  Act,  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
January  11. 1984.  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 


ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  F.  Ransom,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington. 
D.C.  20428  (202)  673-5088. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  83-12-107  is 
available  from  the  Distribution  Section, 
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Room  100, 1825  Connecticut  Avenue, 
N.W..  Washington.  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-12-107 
to  that  address. 

By  the  Civil  Aeronautics  Board:  December 
20,1983. 

PbyllU  T.  Kaylor. 

Secretary. 

(PR  Doc.  IB-343«1  Filed  12-27-W:  MS  an>| 
MLUNQ  CODE  niO-«1-« 


(Order  83-12-M] 

Fitness  Detemiination  of  Reeves 
Aviation,  Inc. 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  83-12-98. 
Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Reeves  Aviation.  Inc.  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act,  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 
date:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  January  9, 
1984,  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

addresses:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT 

Anne  W.  Stockvis,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5088. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  83-12-98  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-12-98  to 
that  address. 

By  the  Civil  Aeronautics  Board:  December 
19. 1983. 

PhyiUs  T.  Kaykir. 

Secretary. 


|FR  Doc.  83-34379  Piled  12-27-83;  8:45  «m| 

nUJNO  CODE  «3n-oi-w 


[Ontor  tS-U-er] 

Fitness  Determination  of  Resort 
Airlines,  Inc. 

AOENCV:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination — Order  83-12-97. 
Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Resort  Airlines.  Inc.  is  fit 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act.  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 

date:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  January  9. 
1984,  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  the  Special 
Authorities  Division,  Room  915.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  to  the  order. 

FOR  FURTHER  INFORMATION  CONTACT 

Joanne  Miller,  Bureau  of  Domestic 
Aviation.  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5002. 

SUPPtfMENTARY  INFORMATION:  The 

complete  text  of  Order  83-12-97  is 
available  from  the  Distribution  Section, 
Room  100. 1825  Connecticut  Avenue. 
N.W..  Washington,  D.C.  20428.  Persons 
outside  the  metropolitan  area  may  send 
a  postcard  request  for  Order  83-12-97  to 
that  address. 

By  the  Civil  Aeronautics  Board:  December 
19. 1983. 

Phyllis  T.  iCaylor. 

Secretary. 

|FK  Doc.  83-34380  Piled  12-27-83:  8:45  ami 
BIUJNO  COOE  (Slfr^l-ll 


DEPARTMENT  OF  COMMERCE 

Office  Of  ttM  Secretary 

President's  Private  Sector  Survey  on 
Cqst  Control;  Meeting 

agency:  Office  of  the  Secretary, 
Commerce. 

ACTION:  Notice  of  Open  Meeting  of  the 
Subcommittee  and  of  the  Executive 
Committee  of  the  President's  Private 


Sector  Survey  on  Cost  Control 
(PPSSCC). 


f.  The  Executive  Committee  of 
the  President's  Private  Sector  Survey  on 
Cost  Control  was  established  by 
Executive  Order  12369,  as  amended.  The 
Subcommittee  was  established  by  the 
Executive  Committee  to  review  the 
reports  prepared  by  the  Survey's  Task 
Forces  and  formulate  recommendations 
to  the  President. 

Time  and  Place: 

Subcommittee — ^January  10, 1984  at  2 
p.m.; 

Excutive  Committee — ^January  10, 1984 
at  9  p.m. 

Both  meetings  will  be  held  at  the 
Washington  Marriott.  22nd  and  M 
Streets,  N.W..  Washington.  D.C 

Agenda: 

The  following  draft  reports  will  be 
discussed  by  the  Subcommittee: 

1.  Research  and  Development 

2.  Financial  Management  in  the 
Federal  Government 

3.  Wage  Setting  Laws:  Impact  on  the 
Federal  Government 

4.  Anomalies  in  the  Federal  Work 
Environment 

5.  Federal  Retirement  Systems 

6.  Information  Gap  in  the  Federal 
Government 

7.  The  Cost  of  Congressional 
Encroachment 

8.  Federal  Health  Care  Costs 

9.  Federally  Susidized  Programs 

10.  Opportunities  Beyond  PPSSCC 
The  Executive  Committee  will 

consider  "A  Summary  Report  to  the 
President." 

Copies  of  the  reports  will  be  available 
in  advance  of  the  meeting  at  the 
Department's  Central  Reference  and 
Records  Inspection  Facility,  Room  6628 
Hoover  Building,  14th  Street  and 
Constitution  Avenue,  N.W.  Washington, 
D.C.  20230.  Please  call  Ms.  Phyllis  D. 
Lambry  or  Ms.  Ceraldine  P.  LeBoo  on 
(202)  377-3271  for  information 
concerning  fees  and  procedures  for 
obtaining  copies  by  mail. 

Public  Participation:  The  January  10 
meeting  will  be  open  to  the  public. 
Seating  will  be  on  a  first-come,  first- 
served  basis,  up  to  the  safe  capacity  of 
the  meeting  room. 

The  public  may  file  written  statements 
for  consideration  by  the  Subcommittee 
any  time  before,  at.  or  after  the  meeting. 
It  is  strongly  recommended  that 
statements  be  filed  after  the  draft 
reports  are  made  public,  but  before  the 
Subcommittee  meeting  is  held,  to  ensure 
that  the  comments  are  considered  by  the 
Subcommittee  before  adoption  of  a 
report.  The  comments  should  be  filed  at 
the  Department  of  Commerce's  Central 
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Reference  and  Record*  Inspection 
Facility,  address  and  phone  number  as 
above.  Because  of  the  lengthy  number  of 
recoounendatians  in  the  reports  to  be 
discussed,  the  meeting  agenda  will  not 
include  time  for  oral  statements  from 
public  attendees.  Statements  the  public 
tvishes  to  make  in  response  to  the  open 
meeting  are  welcome,  and  will  be 
handled  in  the  same  manner  as 
comments  on  the  draft  reports.  All 
public  statements  received  will  be 
available  for  pubUc  review. 

F0«  RMTNER  MRMMATION  CONTACT: 

Ms.  Janet  Colson,  Committee  Control 
Officer  for  the  Executive  Committee  of 
the  President's  Private  Sector  Survey  on 
Cost  Control  telephone  (202)  466-517a 

Dated:  December  22. 1983. 
Edward  F.  I^Qcfaals, 

Information  Management  Division,  Office  of 
the  Secretary. 

|FR  Doc  13-34472  Filed  12-Z7-0:  «:4S  un| 
BUJNQ  CODE  1S1S-C1MI 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commtesion 

[P-537C-001  St  sL] 

Applications  Hied  With  the 
Commission 

December  21, 1981 

Take  notice  that  the  following 
hydroelectric  applications  have  been 
filed  with  the  Federal  Energy  Regulatory 
Commission  and  are  available  for  public 
inspection: 

la.  Type  of  Application:  License. 

b.  Project  No.:  5376-001. 

c.  Date  Filed:  May  2, 1983. 

d.  Applicant:  Boise  Cascade 
Corporation. 

e.  Name  of  Project:  Horseshoe  Bend 
Hydoelectric. 

f.  Location:  On  the  Payette  River  near 
the  City  of  Horseshoe  Bend  in  Boise 
County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  IS  791(a)-825{r). 

h.  Contact  Person:  Harry  S.  Adams, 
Manager,  Hydroelectric  Resources, 
Boise  Cascade  Corporation.  P.O.  Box  50, 
One  Jefferson  Square,  Boise,  Idaho 
83728. 

i.  Comment  Date:  February  27, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  8-foot- 
high,  410-foot-long  concrete  gravity 
diversion  dam  with  crest  elevation  2803 
feet:  (2)  an  intake  structure  with  six  10- 
foot-high.  10-foot-wide  timber  gates;  (3) 
a  17,300-foot-long  power  canal  with  a 
forebav  at  the  downstream  end;  (4)  a 
gated  penstock  headworks;  (5)  two  170- 


foot-long  buried  penstocks,  one  12  feet 
in  diameter  and  one  16  feet  in  diameter 
(6)  a  90-foot-long,  55-foot-wide 
reinforced  concrete  powerhouse 
containing  two  turbine  generators  with 
rated  capacities  of  3.6  and  5.9  MW  and 
an  average  annual  energy  production  of 
52.2  GWh;  (7)  a  1.400-foot-long  tailrace 
with  a  normal  tailwater  surface 
elevation  of  2,556  feet;  (8)  a  transformer 
substation  at  the  powerhouse  site;  and 
(9)  a  700-foot-long,  e9-kV  transmission 
line  connecting  to  an  Idaho  Power 
Company  (IPC)  distribution  line.  A  15- 
foot-wide  section  of  the  diversion  dam 
spillway  1.5  feet  lower  than  the 
remaining  crest  and  a  portage  trail  on 
the  east  bank  would  be  constructed  to 
provide  for  boat  and  raft  passage  over 
or  around  the  dam.  The  Applicant 
estimates  that  project  construction 
would  cost  $22.1  million  in  1982  dollars. 

k.  Purpose  of  Project:  The  Applicant 
expects  to  sell  project  output  to  IPC. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B  and  C. 

2a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7883-000. 

c.  Date  Filed:  November  28, 1983. 

d.  Applicant:  Power  House  Systems. 

e.  Name  of  Project:  Weston. 

f.  Location:  Upper  Ammonoosuc 
River,  town  of  Groveton,  Coos  County, 
New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  55  791(a)^825(r). 

h.  Contact  Person:  Mr.  William  Allin. 
Power  House  Systems,  Water  Street, 
Lancaster,  New  Hampshire  03584. 

i.  Comment  Date:  February  24, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
225-foot-long,  11.5-foot-high  timber  crib 
dam:  (2)  an  existing  waste  gate  at  the 
north  dam  abutment  and  two  outlet 
gates  at  the  south  dam  abutment;  (3)  a 
30-acre  reservoir  with  no  usable  storage 
capacity  at  elevation  867.1  feet  M.S.L 
with  flashboards  installed;  (4)  a  new 
powerhouse  located  at  the  north  dam 
abutment  with  two  turbine-generators 
with  a  total  rated  capacity  of  450  kW;  (5) 
a  transmission  line;  and  (6)  appurtenant 
facilities.  The  proposed  project  would 
generate  up  to  2,000,000  kWh  annually. 
The  project  dam  is  owned  by  the  James 
River  Company. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  Public 
Service  Company  of  New  Hamsphire. 

1.  This  notice  also  consists  of  the       ^ 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  prehminary 
permit  does  not  authorize  construction. 
A  permit,  if  issued,  gives  the  Permittee, 


during  the  term  of  the  permit,  the  right  of 
priority  of  application  for  license. 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
perform  surveys  and  geologic 
investigations,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for 
an  FERC  license,  including  an 
environmental  report.  Applicant 
estimates  the  cost  of  the  work  under  the 
permit  would  be  $50,000. 

3a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7669-000. 

c.  Date  Filed:  October  3, 1983. 

d.  Applicant:  John  L.  Symons. 

e.  Name  of  Project:  Coldwater  Creek 
Hydroelectric. 

f.  Location:  On  Coldwater  Creek, 
partially  within  Inyo  National  Forest 
and  Bureau  of  Land  Management  land  in 
Mono  County,  California. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  5  791(a>-825{r). 

h.  Contact  Person:  Mr.  John  L 
Symons,  2800  Audrey  Lane,  Bishop, 
California  93514. 

i.  Comment  Date:  February  27, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  3-foot- 
high  diversion  structue  at  elevation  7,700 
feet;  (2)  a  12-inch-diameter,  3a650-foot- 
long  penstock;  (3)  a  powerhouse  at 
elevation  4,340  feet  containing  a 
generating  unit  with  a  rated  capacity  of 
350  kW;  and  (4)  a  250-foot-long 
transmission  Une  tying  into  a  Southern 
California  Edison  Une.  The  Applicant 
estimates  a  2,800,000  kWh  average 
annual  energy  production. 

A  preliminary  permit,  if  issued,  does 
not  authorize  construction.  Applicant 
has  requested  a  36-month  permit  to 
conduct  feasibility  studies  and  prepare  a 
license  application  at  a  cost  of  $26,500. 

k.  Purpose  of  Project:  Power  would  be 
sold  to  a  local  utility. 

1.  This  nobce  also  consists  of  the 
following  standard  paragra^s:  A6,  A7, 
A9,  B.  C  and  D^ 

4a.  Type  of  Application:  Minor 
License  (1.5  MW  or  Less). 

b.  Project  No.:  7324-000. 

c.  Date  Filed:  May  31, 1983. 

d.  Applicant:  Mr.  William  Onweiler. 

e.  Name  of  Project:  Dead  Horse  Creek. 
l  Location:  On  Dead  Horse  Creek  in 

Valley  County.  Idaho  near  the  town  of 
McCall. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  5  791(a)-825(r). 
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h.  Contact  Person:  Mr.  Carl  L  Myers, 
750  Warm  Springs  Avenue,  Boise,  Idaho 
83702 

i.  Comment  Date:  February  27, 1984. 

j.  Description  of  Project:  TTie  proposed 
project  would  consist  of:  (1)  A  3-foot- 
high  diversion-intake  structure  at  an 
elevation  of  5.780  feet;  (2)  a  12-inch- 
diameter.  7,500-foot-long  penstock:  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
360  kW  operating  under  a  head  of  740 
feet;  and  (4)  4.4  miles  of  upgraded 
existing  transmission  line.  The  average 
annual  energy  output  would  be  1,300.000 
kWh. 

The  estimated  cost  of  the  project  is 
$397,305.50.  in  1982  dollars. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
a  C.  and  Dl. 

5a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7750-000. 

c.  Date  Filed:  October  24, 1983. 

d.  Applicant:  Muskingmn  River  Hydro 
Associates. 

e.  Name  of  Project:  Stockport  Lock  & 
Dam  #6. 

f.  Location:  On  the  Muskingum  River 
in  Morgan  County,  Stockport,  Ohio. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  55  791(a)-«25(r). 

h.  Contact  Person:  David  Coombe, 
Synergies,  Inc.,  410  Severn  Ave.,  Suite 
409,  Annapolis.  Maryland  21403. 

i.  Comment  Date:  February  27, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  at  Stockport 
Lock  &  Dam  #6  which  is  owned  by  the 
Ohio  Department  of  Natural  Resources 
and  would  consist  of:  (1)  An  existing 
482-foot-long,  13-foot-high  rockfill  dam; 
(2)  an  existing  160-foot-long.  36-foot- 
wide  lock;  (3)  an  existing  reservoir  at 
640  feet  M.S.L  with  negligible  storage 
and  surface  areas;  (4)  a  proposed 
powerhouse  with  an  installed  capacity 
of  7.5  MW;  (5)  a  proposed  200-foot-long 
transmission  line;  and  (6)  appurtenant 
facilities.  The  estimated  average  annual 
energy  produced  would  be  28.800  MWh. 

k.  Purpose  of  Project:  Project  energy 
may  be  sold  to  Tennessee  Valley 
Authority  or  private  industry. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B.  C,  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibihty. 
environmental  effects  of  project 


construction  and  operation,  and  project 
power  potential  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  the  work 
under  the  permit  would  be  $36,000. 

6a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7845-000. 

c.  Date  Filed:  November  14, 1983. 

d.  Applicant-  HydroEngineering 
Associates. 

e.  Name  of  Project:  Fishtrap. 

f.  Location:  Levisa  Fork  of  the  Big 
Sandy  River,  Pike  County,  Kentucky. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  55  791(a}-825(r). 

h.  Contact  Person:  E.  D.  Tice,  P.E.,  P.O. 
Box  24,  Pauline,  South  Carolina  29374. 

i.  Comment  Date:  February  24, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  Fishtrap  Dam 
and  Reservoir  and  would  consist  of  a 
powerhouse  with  one  or  more  turbine- 
generator  units  having  a  total  rated 
capacity  of  1,080  kW  and  a  V^-mile-long 
transmission  line.  The  project  would  be 
capable  of  generating  up  to  5,440,000 
kWh  annually. 

k.  Purpose  of  Project:  Energy  produced 
at  the  project  would  be  sold  to  Kentucky 
Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary  if 
issued,  does  not  authorize  construction. 
A  permit  if  issued,  gives  the  permittee, 
during  the  term  of  the  permit,  the  right  of 
priority  of  application  for  license.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months.  The  work  to  be  performed 
under  this  preliminary  permit  would 
consist  of  gathering  necessary  data, 
completing  surveys  and  evironmental 
studies,  obtaining  necessary  Federal. 
State  and  local  permits  including 
coordinaiton  with  the  Corps  of 
Engineers,  and  preparing  necessary 
documentation  for  the  Commission's 
Ucensing  requirements.  Apphcant 
estimates  that  the  cost  of  work  to  be 
performed  under  the  permit  would  not 
exceed  $20,000. 

7a.  Type  of  Application:  Major 
License  (5  MW  or  Less). 

b.  Project  No:  7174-000. 

c.  Date  Filed:  March  23, 1983. 

d.  Applicant:  Mr.  Truman  Price. 

e.  Name  of  Project:  Cottrell 
Hydroelectric  Project. 

f.  Location:  On  McCloskey  Creek, 
tributary  of  the  Washougal  River,  near 
the  town  of  Washougal,  in  Skamania 
County,  Washington. 


g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  I  791(a)-825{r). 

h.  Contact  Person:  Robert  A.  Olson. 
ELI  Corporation.  21  Green  Street 
Concord.  New  Hampshire  03301. 

i.  Comment  Date:  February  23, 1984. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  Restoration 
of  an  existing  12-foot-high  rock  crib  dam 
at  elevation  1862  feet  (2)  an  IS-foot- 
high,  190-foot-long  earth  filled  diversion 
structure  200  feet  upstream  fit>m  the 
rock  crib  dam  forming:  (3)  a  reservoir 
with  a  surface  area  of  5  acres  and  a 
capacity  of  30  acre-feet  at  elevation 
1,876  feet  (4)  a  g,660-foot-long,  24-inch- 
diameter  steel  penstock:  (5)  a 
powerhouse  with  3  generating  units  with 
a  total  installed  capacity  of  4.400  kW;  (6) 
a  25-foot  by  30-foot  caretaker  house 
adjacent  to  the  powerhouse;  (7)  a  20.340- 
foot-long.  13-kV  underground 
transmission  line;  (8)  a  4,600-foot-long 
access  road;  and  (9)  a  reconstructed  240- 
foot-long  suspension  foot  bridge.  The 
average  annual  energy  production 
would  be  iaOOO.000  kWh.  Construction 
cost  of  the  project  is  estimated  to  be 
$3,155,700. 

k.  Purpose  of  Project:  Project  power 
will  be  sold  to  local  utility  companies. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B.  C  and  Dl 

8a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No:  7842-000. 

c.  Date  Filed:  November  14. 1983. 

d.  Applicant:  Fred  G.  Williams  ft  Alan 
LEden. 

e.  Name  of  Project  Anamosa  Dam. 

f.  Location:  On  the  Wapsipinicon 
River,  in  Jones  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  55  791(a}-825(r). 

h.  Contact  Person:  Mr.  Fred  G. 
Williams,  Route  1,  Monticello,  Iowa 
52310. 

i.  Comment  Date:  February  24, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
reservoir  (2)  an  existing  concrete  dam. 
which  was  constructed  in  1937;  (3)  an 
existing  70-foot-long,  concrete  forebay; 
(4)  an  existing  concrete  and  masonry 
powerhouse,  which  would  contain  1 
generating  unit  rated  at  400  kW;  (5)  a 
proposed  4,160-volt  transmission  line; 
and  (6)  apiulenant  facilities.  The 
Applicant  estimates  the  average  annual 
energy  output  would  be  2,100  kWh. 

k.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 


57150 


Federal  Regirtw  /  Vol.  48.  No.  250  /  Wednesday.  December  28.  1983  /  Notices 


altemataves,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  apptication  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $25,000. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B,  C  and  D2. 

9a.  Type  of  Application:  License 
(Minor). 

b.  Project  No:  5339-001. 

c.  Date  Filed;  October  27. 1983. 

d.  Applicant:  Western  Power.  Inc. 

e.  Name  of  Project:  Goblin  Mountain. 

f.  Location:  On  Quartz  Creek,  near 
Index,  in  Snohomish  County. 
Washington,  and  occupying  U.S.  lands 
within  Mt.  Baker— Snoqualmie  National 
Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  55  791(a)-a25(r). 

h.  Contact  Person:  Mr.  Thomas  R. 
Childs,  Western  Power,  Inc.,  P.O.  Box 
5663.  BeUingham.  Washington  98227. 

i.  Comment  Date:  February  23. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  10-foot- 
high.  45-foot-long  concrete  diversion 
dam  at  elevation  2.885  feet;  (2)  a  3,900- 
foof-long,  36-inch-diameter  concrete 
pipeline;  (3)  an  850-fool-long.  36-inch- 
diameter  steel  penstock:  (4)  a 
powerhouse  containing  one  generating 
unit  rated  at  1.5  MW;  (5)  a  50-foot-long 
tailrace;  (6)  a  1.3-mile-long  transmission 
line;  and  (7)  a  1.2-mile-long  access  road. 
The  average  annual  energy  generation  is 
estimated  to  be  6.2  million  kWh.  The 
license  application  was  filed  pursuant  to 
an  issued  preliminary  permit  and  the 
cost  of  the  project  is  estimated  to  be 
$2,216,000. 

k.  Purpose  of  Project:  The  power 
produced  would  be  sold  to  a  local 
utility. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3.  A9. 
B,  C  and  Dl. 

10a.  Type  of  Application:  License 
(5MW  or  Less). 

b.  Project  No:  5357-001. 

c.  Date  Filed:  July  5. 1983. 

d.  Applicant:  North  Board  of  Control 
of  the  Owyhee  Project  Irrigation  District. 

e.  Name  of  Project:  Mitchell  Butte 
Power  Plant. 

f.  Location:  On  Owyhee  River  and 
east  bank  of  Owyhee  Reservoir,  near 
Aldrian.  in  Malheur  County,  Oregon. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  55  791(a)-825(r). 

h.  Contact  Person:  Mr.  Gene  Stunz, 
Counsel  for  North  Board  of  Control.  Box 
1565,  Nyssa,  Oregon  97913. 

i.  Comment  Date:  February  24. 1984. 


j.  Description  of  Project:  The  project 
will  utilize  the  existing  Bureau  of 
Reclamation  (USBR)  Owyhee  Dam  and 
North  Canal  irrigation  conveyance 
system  and  will  be  located  on  the 
Mitchell  Butte  Lateral  at  mile  9.7.  The 
proposed  project  would  consist  of:  (1)  A 
10-foot-long  concrete  inlet  structure.  37 
feet  upstream  of  the  existing  siphon 
intake:  (2)  a  525-foot-long.  36-inch- 
diameter  concrete  penstock;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  an  installed 
capacity  of  1500  kW;  (4)  a  20-foot-long 
tailrace;  (5)  a  switchyard;  and  (6)  a  3- 
mile-long,  69-kV  transmission  line 
connecting  to  an  existing  USBR 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  5.4  million 
kWh.  The  cost  to  construct  the  project, 
in  1982  dollars,  would  be  $2,000,000. 

1.  Purpose  of  Project:  The  project 
power  will  be  sold  to  the  Idaho  Power 
Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  Dl. 

11a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  2934-005. 

c.  Date  Filed:  August  29. 1983. 

d.  Applicant:  New  York  State  Electric 
&  Gas  Corporation. 

e.  Name  of  Project:  Upper 
Mechanicville  Project. 

f.  Location:  On  the  Hudson  River  in 
Saragota  County,  New  York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  55  791[a)-8Z5[T]. 

h.  Contact  Person:  Kathy  Small.  New 
York  State  Electric  &  Gas  Corporation, 
4500  Vestal  Parkway  East,  Binghamton. 
New  York  13902. 

i.  Comment  Date:  January  27. 1984. 

j.  Description  of  Project:  The  project 
as  licensed  consists  of:  (1)  The  existing 
New  York  State  Department  of 
Transportation  owned  Upper 
Mechanicville  dam  19  feet  high  and  700 
feet  long  with  2.5-foot-high  flashboards; 
(2)  a  reservoir  with  a  surface  area  of 
2.600  acres,  a  storage  capacity  of  9,425 
acre-feet  and  normal  water  surface 
elevation  of  68.82  feet  m.s.l.;  (3)  an 
intake  channel  with  two  reinforced 
concrete  guide  walls  and  three  35-foot- 
diameter  cofferdam  walls  constructed  of 
sheet  pilings;  (4)  a  powerhouse 
containing  two  generating  units  with  a 
total  capacity  of  16.8  MW;  (5)  a  tailrace 
1,200  feet  long  and  120  feet  wide  with  a 
bi-level  bottom;  (6)  a  34.5-kV 
transmission  line  1.10  miles  long;  and  (7) 
appurtenant  facilities.  The  estimated 
annual  generation  of  the  project  is 
76,800,000  kWh. 

The  Applicant  proposes  to  amend  the 
license  by:  (1)  Replacing  the  2.5-foot- 


high  flashboards  with  e-foot-high  crest 
gates.  The  reservoir  would  be 
maintained  at  the  presently  authorized 
elevation  (with  flashboards).  The  project 
would  be  operated  as  already  licensed 
with  no  other  changes. 

k.  Purpose  of  Project:  All  project 
power  would  be  used  to  meet  the 
Applicant's  system  needs. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C  and 
Dl. 

12a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7647-«». 

c.  Date  Filed:  September  23, 1983. 

d.  Applicant:  Brookport  Associates. 

e.  Name  of  Project:  Brookport  Project. 

f.  Location:  On  the  Ohio  River,  in 
Massac  County,  Illinois. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  55  791(a)-825(r). 

h.  Contact  Person:  Mr.  Joel  Kiric 
Rector,  Brookport  Associates.  4832 
Colony  Circle,  Salt  Lake  City,  Utah 
84117. 

i.  Comment  Date:  February  27, 1984. 

j.  Description  of  Project:  The 
Applicant  would  utilize  the  existing 
Locks  and  Dam  No.  52  administered  by 
the  U.S.  Army  Corps  of  Engineers.  The 
proposed  project  would  consist  of:  (1)  A 
proposed  powerhouse  containing 
generating  units  with  a  total  rated 
capacity  of  34.5  MW;  (2)  proposed 
intake  structures;  (3)  a  proposed  69  kV 
transmission  line;  and  (4)  appurtenant 
facilities.  The  estimated  average  ener;gy 
output  for  the  project  would  be  302 
GWh. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C,  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  apphcation  for  FERC  license. 
Applicant  estimates  that  the  cost  of  the 
studies  under  permit  would  be  $125,000. 
13a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7810-000. 

c.  Date  Filed:  November  7. 1983. 

d.  Applicant:  Belton  Associates. 

e.  Name  of  Project:  Thomas  W.  Heal. 

f.  Location:  On  the  Leon  River,  near 
the  City  of  Belton.  in  Bell  County  Texas. 
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g.  Filed  Pursuant  to:  Fe<kral  Power 
Act,  U)  U.S.C.  91  791(a)-8ZS(r). 

h.  Contact  Person:  Mr.  Joel  Kick 
Rector,  Brookport  Associates.  4832 
Calony  Circle.  Salt  Lake  City.  Utah 
84117 

L  Comment  Date:  February  24, 1964. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers  Belton  Dam  and  Lake  and 
would  consist  of:  (1)  A  new  penstock  550 
feet  king  and  10  feet  in  diameter.  (2)  a 
new  reinforced  concrete  powerhouse.  50 
feet  square,  containing  4  turbine/ 
generator  units  rated  at  4  MW  each:  (3) 
a  new  tailrace  measuring  100  by  12  feet; 
(4)  a  new  64-kV  transmisskin  line  2560 
feet  long;  and  (5)  appurtenant  electrical 
and  mechanical  facilities. 

The  estimated  average  annual 
generation  of  26.920.000  kWb  will  be 
sold  to  local  municipalities. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C.  and  02. 

I.  Proposed  Scope  of  Studies  under 
Permit — Applicant  has  requested  a  36- 
month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report  obtaining 
agreements  with  the  Corps  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $125,000. 

m.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  teem  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

14a.  T3rpe  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7847-000. 

c.  Date  Filed:  November  14, 1983. 

d.  Applicant:  Michiana  Hydro-Electric 
Power  Corporation. 

e.  Name  of  Project:  Benton. 

f.  Location:  Near  the  Town  of  Benton, 
on  the  Elkhart  River,  in  Bkhart  County, 

'  Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §§  791(a)-825(r). 

h.  Contact  Person:  Mr.  Charles  S. 
Hayes,  Michiana  Hydro-Electric  Power 
Corporation,  1634  East  Jefferson  Blvd.. 
South  Bend,  Indiana  46617. 


i.  Comment  Date:  February  23, 1984. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  o£  (1) 
The  existing  Benton  Dam,  5  feet  high 
and  130  feet  long;  (2)  approximately 
three  miles  of  existing  Qkhart  River 
Hydraulic  Canal;  (3)  a  rehabilitated 
powerhouse  measuring  21  by  24  feet  and 
containing  one  new  turbine/generator 
unit  rated  at  300  kW  under  a  hydraulic 
head  of  19  feet;  (4)  an  existing 
substation:  (5)  a  new  transmission  line 
rated  at  5  kV  and  tOO  feet  long;  and  (6) 
appurtenant  electrical  and  mechanical 
facilities. 

The  estimated  average  annual 
generation  of  1,971,008  kWh  would  be 
sold  to  the  Northern  Indiana  Public 
Service  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B,  C,  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit — Applicant  has  requested  a  36- 
month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
designs,  results  of  geological, 
environmental,  aid  economic  feasibilty 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $11,500. 

m.  Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

15a.  Type  of  AJiplication:  Exemption 
from  Licensing  (5MW  or  Less). 

b.  Project  No.:  7454-002. 

c.  Date  Filed:  October  19, 1983. 

d.  Applicant:  El  Dorado  Irrigation 
District 

e.  Name  of  Protect  Weber  Dam 
Ptoject. 

f  Location:  El  Dorado  County, 
California;  Weber  Creek-North  Fork. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  of  1980,  Section  408, 16  U.S.C 
§  §  2705  and  2708,  as  amended. 

h.  Contact  Person:  Mr.  A.  A.  LindL 
Acting  District  Engineer,  El  Dorado 
Irrigation  District,  2890  Mosquito  Road. 
P.O  Box  1608,  Placerville,  CA  9S687. 

K  Comment  Date:  February  6. 1984. 


j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  A  new  30- 
inch-diameter.  100-foot-Iong  penstock, 
joining  an  existing  24-inch-diameter 
outlet  pipe  from  the  existing  8B-foot-high 
Weber  Dam  on  the  north  fork  of  Weber 
Creek  at  an  elevation  of  2.275  feet  (2)  a 
powerhouse  with  a  total  installed 
capacity  of  200  kW  under  an  operating 
head  of  71  feet  (3)  a  7,oa0-{oot-long.  21- 
kV  transmission  line  connecting  with  an 
existing  21 -kV  transmission  line  of 
Pacific  Gas  and  Electric  Company 
(PG&E).  The  project  would  also  utilize 
the  excess  watef  released  into  Weber 
Creek  from  Applicant's  proposed 
SOFAR  Project  No.  2761.  The  estimated 
0.72  million  kWh  produced  annually  by 
the  proposed  project  would  be  sold  to 
PG&E. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AL  A9. 
B.  C  and  D3a. 

16a.  Type  of  Application:  Major 
License  (Less  Than  5  MW). 

b.  Project  No:  451S-003. 

c.  Date  Filed:  April  28. 1983. 

d.  AppUcant  E.  R.  Jacobson. 

c.  Name  of  Project  Jacobson  Hydro 
No.l. 

f  Location:  On  the  Colorado  River,  in 
Mesa  County,  two  miles  north  of 
Palisade,  Colorado. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §S  791(a)  -825(r). 

h.  Contact  Person:  Mr.  E.  R.  Jacobson, 
P.O.  Box  2162.  Grand  Junction  Colorado. 
81502. 

L  Comment  Date:  February  23. 1984. 

j.  Description  of  Project:  llie  proposed 
project  would  consist  of:  (1)  An  existing 
concrete,  wood  and  iron  diversion  dam. 
6.5  feet  wide  and  350  feet  long;  (2)  new 
four-foot  flashboards  to  top  the  dam, 
resulting  in  less  than  one  apre  of 
impoundment  surface  area:  (3)  existing 
spillway  gates,  headworks  and  lifting 
mechanisms:  (4)  a  new  concrete-lined 
canal  approximately  2250  feet  long;  (5)  a 
neV/,  open-flume,  wOod-frame 
powerhouse  constructed  on  the 
foundation  of  an  old  irrigabon  system 
pumping  station:  (6)  new  intake, 
tiashrack,  stoplog  and  slide  gate 
stnictiues:  (7)  five  new  vertical  shaft 
turbine/generator  units  rated  at  132  kW. 
132  kW.  400  kW,  700  kW  and  1136  kW 
for  a  total  rated  capacity  of  2500  kW:  (8) 
a  new  13.2-kV  transmission  line  1100 
feet  long:  and  (9)  appurtenant  electrical 
and  mechanical  facilities. 

k.  Purpose  of  Project  The  average 
annaal  generation  of  18.27  million  kWh 
would  be  sold  to  the  Public  Service 
Company  of  Colorado. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C.  and  Dl. 
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17a.  Type  of  Application:  Exemption 
(5  MW  or  Uss). 
b.  Project  No:  7754-000. 
c  Date  Filed:  October  25. 1983. 

d.  Applicant:  Thomas  K.  and  Jody  L 
Budde. 

e.  Name  of  Project:  Barney  Creek 
Micro-hydroelectric  Project 

f.  Location:  On  Barney  Creek,  in  Park 
County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §S  791(a)  -825(r). 

h.  Contact  Person:  Mr.  Roger  S.  Kirk, 
Hydrodynamics.  Inc..  P.O.  Box  1143, 
Bozeman.  Montana  59715. 

i.  Comment  Date:  February  2. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  proposed 
powerhouse  containing  1  generating  unit 
rated  at  75  kW;  (2)  a  proposed  4-foot 
high.  20-foot  long,  concrete  diversion 
structure;  (3)  a  proposed  5,300-foot  long, 
6-inch  to  8-inch  diameter  pipeline:  (4)  a 
proposed  7.200  volt  transmission  line; 
and  (5)  appurtenant  facilities.  The 
estimated  average  annual  output  for  the 
project  would  be  350  MWh. 

k.  Purpose  of  Project:  The  Applicant 
proposes  to  sell  the  generated  power  to 
Park  Electric  Co-operative.  Inc. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B.  C.  and  D3a. 

18a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7848-000. 

c.  Date  Filed:  November  14. 1983. 

d.  Applicant:  Michiana  Hydro-Electric 
Power  Corporation. 

e.  Name  of  Project:  Bainter  Town. 

f.  Location:  On  the  Elkhart  River,  near 
Bainter  Town,  in  Elkhart  County, 
Indiana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  55791(a}— 825(r). 

h.  Contact  Person:  Mr.  Charles  S. 
Hayes,  Michiana  Hydro-Electric  Power 
Corporation.  1634  East  Jefferson  Blvd., 
South  Bend.  Indiana  46617.  » 

i.  Comment  Date:  February  23. 1984. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  consist  of:  (1) 
An  existing  dam  4  feet  high  and  130  feet 
long;  (2)  an  existing  one  mile  section  of 
the  Elkhalt  River  Hydraulic  Canal;  (3)  a 
refurbished  powerhouse  measuring 
approximately  24  feet  square  and 
containing  one  new  turbine/generator 
unit  rated  at  200  kw  when  operating 
under  a  hydraulic  head  of  9  feet;  (4)  a 
new  5-kV  transmission  line  140  feet 
long;  and  (5)  appurtenant  electrical  and 
mechanical  facilities. 

The  estimated  average  annual 
generation  of  1.314.000  kWh  would  be 
sold  to  the  Northern  Indiana  Public 
Service  Company. 


k.  This  notice  also  consists  of  the 
follovvring  standard  paragraphs:  A5.  A7, 
A9.  B,  C,  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permyr— Applicant  has  requested  a  36- 
month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal.  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $11,500. 

m.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  die 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  apphcation  for  a  license. 

19a.  Type  of  Application:  Preliminary 
Permit. 

Ix  Project  No:  7812-000. 

c.  Date  Filed:  November  7, 1983. 

d.  Applicant:  Black  River  Associates. 

e.  Name  of  Project:  James  Black. 

f.  Location:  On  the  Black  River,  near 
the  City  of  Piedmont,  in  Reynolds  and 
Wayne  Counties,  Missouri. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  §S  791(a)-825(r). 

h.  Contact  Person:  Mr.  Joel  Kirk 
Rector,  Black  River  Associates,  4832 
Colony  Circle,  Salt  Lake  City,  Utah 
84117. 

i.  Comment  Date:  February  21, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing 
Clearwater  Dam  and  Lake  under  the 
jurisdiction  of  the  U.S.  Army  Corps  of 
Engineers  and  would  consist  of:  (1)  A 
new  penstock,  300  feet  long  and  20  feet 
in  diameter  connected  to  an  existing  23- 
foot  diameter  conduit;  (2)  a  new 
reinforced  concrete  powerhouse  50  foot 
square  containing  one  turbine/generator 
unit  rated  at  5,270  kW  operating  under  a 
head  of  90  feet;  (3)  new  outlet  works;  (4) 
a  new  12.5-kV  transmission  line  200  feet 
long;  and  (5)  appurtenant  electrical  and 
mechanical  facihties.  The  estimated 
average  annual  generation  of  21,070,000 
will  be  sold  to  local  municipalities. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B,  C,  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit — Applicant  has  requested  a  36- 


month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $125,000. 

m.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permitee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

20a.Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  7752-000. 

c.  Date  Filed:  October  24. 1983. 

d.  Applicant:  Daniels  Hydro 
Associates. 

e.  Name  of  Project:  Daniels 
Hydroelectric  Power  Project. 

f.  Location:  On  the  Patapsco  River,  in 
Baltimore  and  Howard  Counties,  near 
Daniels.  Maryland. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  §§  791(a)-825(r). 

h.  Contact  Person:  David  M.  Coombe. 
Synergies.  Inc..  410  Severn  Ave..  Suite 
409,  Annapolis.  Maryland  21403. 

i.  Comment  Date:  February  21. 1984. 

j.  Decription  of  Project:  The  project 
would  consist  of:  (a)  An  existing 
reinforced  concrete  dam.  300  feet  long 
and  20  feet  high;  (2)  a  reservoir  with 
negligible  storage  capacity  and  reservoir 
area  of  3  acres  at  normal  maximum 
reservoir  water  surface  elevation  of  238 
feet  above  m.s.l.;  (3)  four  existing  intake 
gates,  each  4  feet  by  5  feet;  (4)  an 
existing  power  canal  approximately  50 
feet  long,  25  feet  wide,  and  3.5  feet  deep; 
(5)  a  proposed  powerhouse  20  feet  by  20 
feet  that  will  house  one  turbine/ 
generator  unit  with  an  installed  capacity 
of  250  kW;  (6)  a  proposed  tailrace:  (7)  a 
proposed  13,200-volt  transmission  line 
approximately  50  feet  long;  and  (8) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  generation  would  be  1.000,000 
kWh.  The  dam  and  other  existing 
project  facilities  are  owned  by  the 
Maryland  Department  of  Natural 
Resources. 
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k.  Ptupose  erf  Proiect:  The  Applicant 
anticipates  that  project  energy  would  be 
sold  to  the  Baltimore  Gas  and  Electric 
Company. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit:  A  preliminary 
permit,  if  issued,  does  not  authorize 
construction.  Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  18 
months,  during  which  time  it  would 
prepare  studies  of  the  hydraulic 
construction,  economic,  enviromental, 
historic  and  necreatioiml  aspects  of  the 
project  Depending  en  the  outcome  of 
the  studies.  Applicant  would  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$96,000. 

21a.  Type  of  AppUcation:  5  MW 
Exemption. 

b.  Project  No.:  6411-001. 

c.  Date  Filed:  October  19. 1983. 

d.  Applicant  James  Thompson  &  Co., 
Inc. 

e.  Name  of  Project:  fames  Thompson. 
t  Location:  On  the  Hoosic  River  in  the 

Village  of  Valley  Falls  and  in  the  Towns 
of  Pittstown  and  Schaghticoke. 
Rensselear  Comity.  New  York. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C. 
§  J 2705  and  2708  as  amended),  and  Part  I 
of  the  Federal  Power  Act. 

h.  Contact  Person:  F.  Michael  Tucker. 
800-19  New  Loudon  Road,  Latham.  New 
York  12110. 

i.  Comment  Date:  January  26. 1984. 

j.  Description  of  Project:  The  proposed 
run-of-river  project  would  utilize 
existing  facilities  consisting  of:  (1)  A 
218-foot-long  18.&-foot-high  concrete- 
gravity  overflow-type  dam  having 
spillway  crest  elevation  293.4  feet 
U.S.G.S.  and  surmounted  by  30-inch- 
high  flashboards;  (2)  a  reservoir  having 
a  surface  area  of  70  acres  and  a  gross 
storage  capacity  of  280  acre-feet  at 
normal  pool  elevation  295.9  feet 
U.S.G.S.;  (3)  a  canal  on  the  left  (south) 
bank;  and  (4)  appurtenant  facilities. 

Applicant  proposes  to:  (1)  RehabiUtate 
the  dam  and  canal;  (2)  construct  a 
powerhouse  containing  a  generating  unit 
having  a  rated  capacity  of  2.500-kW 
operated  under  a  IB-foot  net  head  and 
at  a  flow  of  2,200  cfs;  and  (3)  construct  a 
short  4.8-kV  transmission  line. 

k.  Purpose  of  Project  Project  energy 
would  be  sold  to  a  nearby  public  utiUty. 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  8.618,000 
kwh. 

1.  This  notice  also  consists  of  the 
foUowing  standard  paragraphs:  Al,  A9, 
B.  C  and  D3a. 


m.  Purpose  of  Exemption:  An 
exemption,  if  issued,  gives  the  Exemptee 
priority  of  control,  development  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project 

a.  Tjrpe  of  Application:  Exemption 
from  Licensing  (5MW  or  less). 

b.  Project  No:  6408-001. 

c.  Date  Filed:  November  1, 1982. 

d.  Applicant:  Hydro-Cor. 

e.  Name  of  Project:  Tenas  Creek 
Power  Project. 

f.  Location:  In  ML  Baker-Saoqualmie 
National  Forest  on  Tenas  Creek,  near 
Darrington,  in  Skagit  County, 
Washington. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.Q 
S§  2706  and  2708  as  amended). 

h.  Contact  Person:  Mr.  ]ay  R.  Bingham. 
President  Hydro-Cor.  165  Wright 
Brothers  Drive.  Salt  Lake  City.  Utah 
84116. 

i.  Comment  Date:  January  30, 1984. 

j.  Competing  Application:  Project  No. 
6361,  Date  Filed:  May  21, 1982. 

k.  Description  of  Project  the  proposed 
project  would  consist  of:  (1)  A  concrete 
diversion  structnre  at  elevation  2400 
feet  (2)  a  7000-Coot-long,  36-inch- 
diameter  penstock;  (3)  a  powerhouse 
containing  a  single  generator  with  a 
rated  capacity  of  5  MW  and  an  average 
annual  energy  production  of  19.08  GWh 
at  elevation  1710  feet  and  (4)  a  10-mile- 
long  transmission  line. 

1.  This  notice  also  consists  of  the 
following  standard  paragraph:  A2,  AS^  B, 
C,  and  D3a. 

a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7814-000. 

c.  Date  Filed:  November  7, 1983. 

d.  Applicant:  Clear  Falls  Utilities. 

e.  Name  of  Project:  Cedar  Falls  Dam 
Project 

f.  Location:  On  the  Cedar  River  in 
Black  Hawk  County,  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  51  791(a)-825(r). 

h.  Contact  Person:  Dean  Crowe, 
General  Manager.  Cedar  Falls  Utilities. 
612  East  12th  Street  Cedar  Falls,  Iowa 
50613. 

i.  Comment  Date:  February  16, 1984. 

j.  Description  of  Project  The  proposed 
would  consist  of:  (1)  An  existing 
concrete  dam  approximately  10-foot- 
high  and  248-foot-long;  (2)  a  small 
reservoir  with  neligible  storage  capacity 
of  less  than  100-acre-feet;  (3)  a  new  steel 
penstock;  (4)  a  new  powerhouse  located 
on  the  south  bank  of  the  riven  (5)  a  new 
taiirace;  (6)  transmission  lines;  and  (7) 
appurtenant  facilities.  The  appticant 
estimates  the  capacity  of  the  project 


would  be  1.5  MW  with  an  average 
annual  generatioa  of  4.5  GWh.  All 
power  generated  would  be  sold  to  tke 
Cedar  Falls  Municipal  Electric  Utility. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9,  B,  C  and  D2. 

I.  Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  econcomic 
and  financial  aspects  of  the  project  will 
be  defined,  investigated,  and  assessed 
to  support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  die  AppUcant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $5,000. 

m.  Purpose  of  Preliminary  Permit — ^A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determined 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  Uc^ise. 

24a.  Type  of  AppUcation:  Exemption 
from  Licensing  (Small  Conduit). 

b.  Project  No.  7684-000. 

c.  Date  Filed:  October  3. 1983. 

d.  Applicant  James  and  Irene 
Leishman. 

e.  Name  of  Project:  Leishman 
Irrigation  System. 

f.  Location:  near  the  town  of  Thorp,  in 
Kittitas  County,  Washington. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  U.S.C 

S  §  2705  and  2708  as  amended). 

h.  Contact  Person:  James  V.  Leishman. 
Rt  No.  1.  Box  180,  Thorp,  Washington 
98946. 

L  Comment  Date:  January  26. 1984. 

y.  Description  of  Project  The  proposed 
project  would  use  irrigation  runoff  and 
would  consist  of:  (1)  A  1.100- foot-long. 
12-incfa-diameter  PVC  pipeline;  (2)  a 
powerhouse  containing  two  generating 
units  with  rated  capacities  of  25  kW  and 
7.5  kW  and  a  combined  annual  energy 
prodution  of  60  MWh;  and  (3)  a 
discharge  conduit 

k.  This  notice  also  consists  of  the 
foUowing  standard  para^^hs:  A3,  A9, 
B.  C  and  D3b. 
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25a.  Type  of  Application:  Exemption 
from  Licensing  (5  MW  or  Less). 

b.  Project  No:  7294-000. 

c.  Date  Filed:  May  18, 1983. 

d.  Applicant:  Delmer  Wagner. 

e.  Name  of  Project:  North  Fork. 

f.  Location:  In  Rogue  River  National 
Forest,  on  North  Fork  Rogue  River,  near 
Prospect,  in  Jackson  County,  Oregon. 

g.  Filed  Pursuant  to:  Section  408  of  the 
Energy  Security  Act  of  1980  (16  USC 

SS  2705  and  2708  as  amended). 

h.  Contact  Person:  Al  Peters,  Energy 
Planning  Associates,  3182  SE 
Timberlake  Drive,  Hillsboro,  OR  97123. 

L  Comment  Date:  January  26, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  intake 
structure  at  elevation  3200  feet;  (2)  a 
4,000-foot-long.  72-inch-diameter 
concrete  power  ttmnel;  (3)  a  6,000-foot- 
long,  72-inch-diameter  steel  penstock;  (4) 
a  powerhouse  containing  two  generators 
having  rated  capacities  of  1,150  kW  and 
2,000  kW  and  a  combined  annual  power 
generation  of  18.5  GWh  at  elevation 
3000  feet;  and  (5)  a  2,100-foot-long 
transmission  line  to  an  existing  line. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AI,  A9, 
B.  C  &  D3a. 

26a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7744-000. 

c.  Date  Filed:  October  19. 1983. 

d.  Applicant:  Chasm  Hydro,  Inc. 

e.  Name  of  Project:  Forge  Dam. 

f.  Location:  On  the  Chateaugay  River 
in  Clinton  and  Franklin  Coimties,  New 
York. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  SS  791(a)— 825(r). 

h.  Contact  Person:  Mr.  John  H.  Dowd, 
Chasm  Hydro,  Inc..  Box  319, 
Chateaugay.  New  York  12920. 

i.  Comment  Date:  February  16. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing 
facilities  owned  by  the  Town  of 
Belmont,  New  York,  consisting  of:  (1)  A 
155-foot-long  and  20-foot-high  concrete 
reinforced  masonry,  buttress-type  dam 
with  a  90-foot-long  wingwall  at  the  right 
(east)  side  and  a  77.5-foot-Iong  wingwall 
at  the  left  (west)  side;  (2)  two  screened 
and  steel-gated  &-foot-square  intake 
structures  at  the  dam's  right  side;  (3)  a 
reservoir  (Chateaugay  Lake)  having  a 
surface  area  of  3,300  acres  and  a  storage 
capacity  of  82,500  acre-feet  at  normal 
maximum  pool  elevation  1,310  feet 
m.8.1.;  (4)  an  8-foot-diameter,  6-foot-long, 
steel  penstock;  and  (5)  appurtenant 
facilities. 

Applicant  proposes  to  construct:  (1)  A 
powerhouse  containing  generating  units 
having  a  total  rated  capacity  of  250  kW; 

(2)  a  600-foot-long  transmission  line;  and 

(3)  appurtenant  facilities.  The  Applicant 


estimates  that  the  average  annual 
energy  output  would  be  1.300,000  kWh. 
Applicant  would  sell  the  project  energy 
to  New  York  State  Electric  &  Gas 
Corporation. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9.  B.  C  and  D2. 

1.  Proposed  Scope  and  Cost  of  Studies 
under  Permit:  Applicant  seeks  issuance 
of  preliminary  permit  for  a  period  of  12 
months,  during  which  time  it  would 
perform  surveys  and  geological 
investigation,  determine  the  economic 
feasibility  of  the  project,  reach  final 
agreement  on  sale  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  agencies  concerning  the 
potential  environmental  effects  of  the 
project,  and  prepare  an  application  for  a 
license,  including  an  environmental 
report.  Applicant  estimates  the  cost  of 
the  woric  under  the  permit  would  be 
$20,000. 

m.  Purpose  of  Preliminary  Permit:  A 
permit,  if  issued,  gives  the  Permittee, 
during  the  term  of  the  permit,  the  right  of 
priority  of  application  for  license  while 
the  Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmetal  feasibility  of  the  proposed 
project,  the  market  for  power,  and  all 
other  information  necesary  for  inclusion 
in  an  application  for  a  Hcense. 

27a.  Tsrpe  of  Application:  License 
(Under  5  MW). 

b.  Project  No:  7277-000 

c.  Date  Filed:  May  16. 1983. 

d.  Applicant:  The  Collinsville 
Company. 

e.  Name  of  Project:  The  Collinsville 
Project. 

f.  Location:  On  the  Farmington  River 
in  Hartford  County.  Connecticut. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  SS  791(a)-825(r). 

h.  Contact  Person:  Thomas  M.  Perry, 
President,  The  Collinsville  Company.  P. 
O.  Box  #2,  Collinsville,  Connecticut 
06022. 

i.  Comment  Date:  February  16, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of  the  Upper 
Collins  Dam  Development  and  about  1.2 
miles  downstream,  the  Lower  Collins 
Dam  Development: 

The  Upper  Collins  Dam  Development 
would  consist  of:  (1)  An  existing  300- 
foot-long  and  22-foot-high  gravity  stone 
dam  with  new  3-foot-high  flashboards; 
(2)  a  reservoir  with  negligible  storage 
capacity;  (3)  at  the  western  side  of  the 
dam  an  existing  intake  channel  about 
200  feet  long  leading  to  a  powerhouse 
with  a  new  500-kW  turbine-generator 
unit,  and  a  tailrace;  (4)  at  the  western 
side  of  the  dam.  an  existing  intake 


forebay  leading  to  a  800-foot-long  canal 
system;  (5)  six  old  mill  buildings  along 
the  canal  system,  each  housing  a 
turbine-generator  unit  with  a  total 
capacity  of  1.270  kW;  (6)  an  existing  23- 
kV  transmission  line:  and  (7)  other 
appurtenances. 

The  Lower  Ceilings  Dam  Development 
would  consist  of:  (8)  An  existing  350- 
foot-long  and  27-foot-high  reinforced 
concrete  dam  with  new  5-foot-high 
flashboards;  (9)  a  reservior  with 
negligible  storage  capacity;  (10)  an 
existing  intake  channel  about  650  feet 
long  at  the  eastern  side  of  the  dam;  (11) 
an  existing  powerhouse  with  3  new 
turbine-generator  units  with  a  total 
capacity  of  1.200  kW;  (12)  a  tailrace;  (13) 
an  existing  23-kV  transmission  line;  and 
(14)  other  appurtenances. 

Applicant  would  provide  fish  passage 
facilities  at  both  developments.  The 
total  capacity  of  the  project  would  be 
2,970  kW  and  would  generate  about  . 
9.700.000  kWh  annually.  Existing 
facilities  are  owned  by  the  Applicant 
and  the  Connecticut  Department  of 
Environmental  Protection. 

k.  Purpose  of  Project:  Project  energy 
would  be  sold  to  the  Commecticut  Light 
and  Power. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C  and  Dl. 

28a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7691-000. 

c.  Date  Filed:  October  5. 1983. 

d.  Applicant:  Des  Moines  Associates, 
#500  CFS  Center,  324  South  State  Street. 
Salt  Lake  City.  Utah  84111. 

e.  Name  of  Project:  Saylorville. 

f.  Location:  On  the  Des  Moines  River, 
in  Polk  County.  Iowa. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  SS  791(a)— 825(r). 

h.  Contact  Person:  Joel  Kirk  Rector, 
Des  Moines  Associates.  4832  Colony 
Circle.  Salt  Lake  City.  Utah  84117. 

i.  Comment  Date:  February  13. 1984. 

j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  Corps 
of  Engineers'  Saylorville  Dam  and 
Reservoir  and  would  consist  of:  (1)  An 
intake  channel.  180  feet  long  with  a  40- 
foot  wide  bottom  and  3:1  side  slopes;  (2) 
a  40-foot  square  reinforced  concrete 
intake  structure  with  four  36-foot  high 
removable  trashracks;  (3)  a  17-foot 
diameter  tunnel  1,185  feet  long  passing 
through  the  dam's  left  abutment  and 
lined  with  reinforced  concrete;  (4)  a 
welded  steel  penstock  36  feet  long 
bifurcating  into  12-foot  sections;  (5)  a  60- 
by  82-foot  powerhouse  containing  two 
tubular  turbine/generator  units  each 
rated  at  3.250  kW  at  a  head  of  30  feet; 
(6)  a  60-foot  wide  tailrace  channel;  (7)  a 
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switchyard  raising  the  voltage  to  69-kV; 
(6)  a  e9-kV  transmission  line  0.4  miles 
long  and  (9)  appurtenant  facilities.  The 
average  annual  generation  of  28.5 ' 
million  kWh  would  be  sold  to  the  Iowa 
Power  and  Light  Company  or  the  Iowa 
Electric  Power  and  Light  Company. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B.  C.  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit — Applicant  has  requested  a  36- 
month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report  obtaining 
agreements  with  the  Corps  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $125,000. 

m.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  Oie 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  neiessary  for 
inclusion  in  an  application  for  a  license. 

29  a.  Type  of  Application:  Application 
for  License  (under  5  MW). 

b.  Project  No:  3755-002. 

c.  Date  Filed:  October  3, 1983. 

d.  Applicant:  City  of  Bountiful  Utah. 

e.  Name  of  Project:  Echo  Water  Power 
Project 

f.  Location:  Weber  River  in  Summit 
County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  (S  791{a}— 825(r). 

h.  Contract  Person:  Kevin  W.  Garlick, 
Project  Supervisor,  City  of  Bountiful 
Light  and  Power,  198  South  200  West, 
Bountiful,  Utal  84010. 

i.  Comment  Date:  February  13, 1983. 

j.  Description  of  Project:  llie  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Echo  Dam  and 
Reservoir  and  would  consist  bf:  (1)  Two 
new  steel  penstocks,  one  72  inches  and 
one  80  inches  in  diameter,  connecting  to 
the  existing  outlet  works  near  the  left 
dam  abutment  (2)  a  new  powerhouse 
containing  3  turbine-generator  units,  two 
rated  at  1,750  kW  each  and  one  rated  at 
1.000  kW,  having  a  total  rated  capacity 
of  4.500  kW:  (3)  a  tailrace  returning  flow 
to  the  river  a  short  distance  downstream 
of  the  spillway  stilling  basin;  (4)  new  48 
kV  transmission  lines;  and  (5) 


appurtenant  facilities.  The  AppUcant 
estimates  that  the  average  annual 
energy  output  would  be  15,460.000  kWh. 
Project  energy  would  be  utilized  by  the 
City  of  Bountiful.  This  application  for 
license  was  filed  during  the  term  of  the 
Applicants  preliminary  permit  for 
Project  No.  3755. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9, 
B,  C.  and  Dl. 

30a.  Type  of  Application:  preliminary 
Permit 

b.  Project  No:  7706-000. 

c.  Date  Filed:  October  11, 1983. 

d.  AppUcant  Pecos  River  Power. 

e.  Name  of  Project:  Sumner  Water 
Power  Project. 

f.  Location:  Pecos  River  in  DeBaca 
County,  New  Mexico. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  SS  791(a}— 825(r). 

h.  Contact  Person:  Mr.  David  N. 
Raffel.  Pecos  River  Power,  Post  Office 
Box  12608.  El  Paso,  Texas  79912. 

i.  Comment  Date:  February  13. 1984. 

j.  Description  of  Project  The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Sumner  Dam  and 
Reservoir  and  would  consist  of:  (1)  A 
new  steel  penstock  utilizing  the  existing 
outlet  works  near  the  right  dam 
abutment  (2)  a  new  powerhouse 
containing  turbine-generator  units 
having  a  total  rated  capacity  of  1,000 
kW;  (3)  a  tailrace  returning  flow  to  the 
river  a  short  distance  downstream  of  the 
existing  spillway  stilling  basin;  (4)  a  new 
transmission  hne  connecting  to  nearby 
lines;  andtS)  appurtenant  facilities.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  3.000,000 
kWh.  Project  energy  would  be  sold  to  a 
local  utility. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
A9.  B,  C,  and  D2. 

1.  Proposed  Scope  of  Studies  under 
Permit — ^Applicant  has  requested  a  18- 
month  permit  to  prepare  a  definitive 
project  report  including  preliminary 
designs,  results  of  geological, 
enviroimiental.  and  economic  feasibility 
studies,  llie  cost  of  the  above  activities, 
along  with  preparation  of  an 
envirormiental  impact  report,  obtaining 
agreements  with  the  USBR  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $65,000. 

m.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  Uie 
permit,  the  right  of  priority  of 
application  for  hcense  while  the 
Permittee  undertakes  the  necessary 


studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project  the  maricet  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

31a.  Type  of  Application:  License 
(Under  5  MW). 

b.  Project  No:  7216-000. 

c.  Date  FUed:  April  12. 1983. 

d.  Applicant  New  Hampshire  Water 
Resources  Board  and  Sewalls  Falls 
Hydroelectric  Development  Associates. 

e.  Name  of  Project  Sewalls  Falls. 

f.  Location:  On  the  Merrimack  River  in 
Merrimack  County,  New  Hampshire. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  SS  791(a)-825{r).  This 
notice  supersedes  the  notice  for  Project 
No.  7216-000  issued  on  November  4. 
1983. 

h.  Contact  Person:  State  of  New 
Hampshire,  Water  Resources  Board,  37 
Pleasant  Street  Concord,  New 
Hampshire,  03301,  Attn:  Mr.  Delbert  F. 
Downing.  Chairman. 

i.  Comment  Date:  February  16. 1984. 

j.  Description  of  Project:  The  project 
will  consist  of.  (1)  A  proposed  410-foot- 
long,  24-foot-high  spillway  dam,  to  be 
located  approximately  1.500  feet 
downstream  of  the  existing  Sewalls 
Falls  Dam;  (2)  a  proposed  reservoir  with 
a  surface  area  of  400  acres  and  a  storage 
capacity  of  5.990  acre-feet  at  a  normal 
maximum  water  surface  elevation  of 
241.86  feet  NGVD.  (The  existing  Sewalls 
Falls  Dam  was  constructed  with  a  crest 
elevation  of  240.86  feet  and  historically 
operated  with  one  foot  flashboards. 
resulting  in  a  pool  elevation  of  241.86 
feet  However,  serious  deterioration  of 
the  dam  has  taken  place  and  two  tiers  of 
the  existing,  timber  crib  spillway  have 
been  washed  away  resulting  in  a 
lowered  reservoir  water  surface 
elevation):  (3)  a  proposed  poweriiouse 
which  will  contain  three  generating 
units  with  a  combined  total  installed 
capacity  of  4.9S  MW;  and  (4) 
appurtenant  facilities. 

The  Applicant  proposes  to  design  the 
new  spillway  dam  crest  which  will  be 
constructed  to  elevation  241.86  feet 
NGVD,  with  provisions  for  the 
installation  of  one  foot  of  flashboards. 
The  construction  of  this  new  spillway 
dam  downstream  of  the  existirig  Sewalls 
Falls  Dam  warrants  that  approximately 
four  to  five  feet  of  the  existing  Sewalls 
Falls  Dam  crest  be  removed  to  alleviate 
a  hydraulic  obstruction,  in  order  to 
maintain  the  full  discharge  capability  of 
the  new  spillway  dam. 

32a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7864-000. 

c.  Date  Filed:  October  3. 1983. 
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d.  Applicant  East  Bench  Irrigation 
District. 

e.  Name  of  Project:  Qaric  Canyon 
Oam. 

f.  Location:  Beaverhead  River, 
Beaverhead  County.  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  li  791(a}-a25(r). 

h.  Contract  Person:  Richard  H. 
Kennedy.  Manager.  East  Bench 
Irrigation  District.  1100  Highway  41. 
Dillon.  Montana  59725. 
i.  Comment  Date:  February  17. 1964. 
j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Bureau  of  Reclamation's  Clark  Canyon 
Dam.  The  proposed  project  would 
consist  of:  (1)  A  proposed  power 
generating  facihfy  with  an  installed 
capacity  of  5.3  MW;  (2)  a  15-mile-long 
69-kV  transmission  line  to  connect  with 
the  existing  power  grid;  and  (3) 
appurtenant  facilities.  Applicant  states 
that  optimum  turbine  sizing  and 
penstock,  powerhouse  and  transmission 
line  details  will  be  made  during  the 
permit  term.  The  estimated  average 
annual  generation  is  15  GWh. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  the  Western  Montana 
Electric  Generating  and  Transmission 
Cooperative. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9.  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit-  Applicant  has  requested  a  38- 
month  permit  to  prepare  a  deflnitive 
project  report,  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal,  Slate,  and  local  agencies, 
preparing  a  Ucense  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $6,000. 

n.  Purpose  of  Preliminary  Permit:  A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  apphcation  for  a  license. 
33a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.  7767-000. 

c.  Date  Filed:  October  25. 1983. 

d.  Applicant:  Kittanning  Associates. 


e.  Name  of  Project:  Allegheny  Lock 
and  Dam  No.  7. 

f.  Location:  On  the  Allegheny  River  in 
Armstrong  County,  Pennsylvania. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  SS  791(a)— 825(r). 

h.  Contact  Person:  Mr.  Joel  Kirk 
Rector,  Kittanning  Associates.  4^32 
Colony  Circle.  Salt  Lake  City.  Utah 
84117. 
i.  Comment  Date:  February  13. 1984. 
j.  Description  of  Project:  The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers'  Allegheny 
Lock  and  Dam  No.  7  and  would  consist 
of:  (1)  A  new  powerhouse  containing  an 
installed  generating  capacity  of 
approximately  19  MW;  and  (2) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  generation  will  be  99,338  NWh. 
k.  Puipose  of  Project:  The  Applicant 
intends  to  sell  the  power  produced  at 
the  site  to  local  municipalities. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7 
A9.  B,  C.  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months.  During  this  time  the  significant 
legal,  institutional,  engineering, 
environmental,  marketing,  economic  and 
Hnancial  aspects  of  the  project  will  be 
defined,  investigated,  and  assessed  to 
support  an  investment  decision.  The 
report  of  the  proposed  study  will 
address  whether  or  not  a  commitment  to 
implementation  is  warranted,  and,  if 
findings  are  positive,  the  Applicant 
intends  to  submit  a  license  application. 
The  Applicant's  estimated  total  cost  for 
performing  these  studies  is  $125,000. 

n.  Purpose  of  Preliminary  Permit:  A 
permit  if  issued,  gives  the  Permittee, 
during  the  term  of  the  permit  the  right  of 
priority  of  application  for  license  while 
the  Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 
34a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.  7240-001. 

c.  Dated  Filed:  September  7, 1983. 

d.  Applicant:  North  Fork  Power. 

e.  Name  of  Project:  St.  Anthony  Canal 
Water  Power  Project. 

f.  Location:  Henry's  Fork,  Snake  River, 
Fremont,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  SS  791(a)— 825{r). 

h.  Contact  Person:  Mr.  Dell  Raybould. 
Rt.  2.  Box  293,  Rexburg.  Idaho  83440. 


i.  Comment  Date:  February  13. 1984. 
j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  An  existing 
diversion  dam.  approximately  800  feet  in 
length,  with  two  spillway  openings  of 
250  feet  and  100  feet  respectively;  (2)  an 
existing  30-foot-wide  diversion  canal 
which  is  proposed  to  be  widened  to  80 
feet;  (3)  a  proposed  power  plant  with  4 
generating  units  of  200  kW  capacity 
each;  (4)  a  proposed  400-foot-long  power 
transmission  line  to  the  existing  power 
grid;  and  (5)  appurtenant  facilities.  The 
existing  diversion  dam  is  owned  jointly 
by  the  St.  Anthony  Union  Canal 
Company  and  the  Twin  Groves  Canal 
Company.  Applicant  estimates  the 
average  annual  energy  production  to  be 
5.5  GWh. 

k.  Purpose  of  Project:  Applicant 
proposed  to  sell  the  power  generated  to 
Utah  Power  and  Light  Company.  Inc. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  Applicant  has  requested  a  36- 
month  permit  to  prepare  a  deHnitive 
project  report,  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $10,000. 

n.  Purpose  of  Preliminary  Permit:  A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 
35a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7626-000. 

c.  Date  Filed:  September  16. 1983. 

d.  Applicant:  Hydro  Management,  Inc. 

e.  Name  of  Project:  Piper  Creek. 

f.  Location:  Piper  Creek,  Lake  County. 
Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  SS  791(a)-825{r). 

h.  Contact  Person:  Mr.  W.  H.  Edelman 
III.  President,  Hydro  Management,  Inc., 
Route  1.  Box  169,  Ronan,  Montana  59864. 

i.  Comment  Date:  February  21, 1984. 
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j.  Description  of  Project:  The  project 
would  consist  of:  (1)  A  22-foot-iong.  3- 
foot-high  diversion  structure:  (2)  a  16- 
foot-long,  14-ioch-diameter  penstock:  (3) 
a  poweriiouse  with  a  total  installed 
capacity  of  624  kW;  (4)  a  7,800-foot-long, 
14.4-kV  transmission  line  from  the 
powerhouse  to  an  existing  14.4-kV 
transmission  line  owned  by  K4issoula 
Electric  Cooperative.  Incorporated:  and 
(5)  appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  3.8  million 
kWh. 

k.  Purpose  of  Project:  Applicant 
proposes  to  market  the  project  output  to 
the  Missoula  Electric  Cooperative  of  the 
Bonneville  Power  Administration. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7, 
A9.  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  Applicant  has  requested  a  36- 
month  permit  to  prepare  a  definitive 
project  report  including  preliminary 
designs,  results  of  geological, 
environmental  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $8,000. 

n.  Pwpose  of  Preliminary  Permit:  A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

36a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7627-000. 

c.  Date  Filed:  September  16, 1983. 

d.  Applicant:  Hydro  Management,  Inc. 

e.  Name  of  Project:  Ashley  Creek. 

f.  Location:  Ashley  Creek,  Flathead 
County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  {S  791(a)-825(r). 

h.  Contact  Person:  Mr.  W.  H.  Edelman 
III,  President.  Hydro  Management  Inc., 
Route  1,  Box  109,  Ronan,  Montana  59864. 

i.  Comment  Date:  February  13, 1984. 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  A  22-foot-long,  3- 
foot-high  diversion  structure  on  Ashley 
Creek;  (2)  a  S.OOO-foot-long,  16-inch- 
diameter  penstock;  (3)  a  powerhouse 
with  a  total  rated  capacity  of  352  kW;  (4] 


a  1.000-foot-long.  14.4-kV  transmission 
line  from  the  powerhouse  to  an  existing 
14.4-kV  transmission  line  owned  by  the 
Flathead  Electric  Cooperative, 
Incorporated;  and  (5)  appurtenant 
facilities.  The  Applicant  estimates  that 
the  average  aimual  eneigy  output  would 
be  2.13  million  kWh. 

k.  Purpose  of  Project  ^plicant 
proposes  to  maricet  the  project  output  to 
the  Flathead  Electric  Cooperative  of  the 
Bonneville  Power  Administration. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  A6,  A7. 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  Applicant  has  requested  a  36- 
month  permit  to  prepare  a  definitive 
project  report  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report  obtaining 
agreements  with  the  Corps  and  other 
Federal  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $4,000. 

n.  Purpose  of  Preliminary  Permit  A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

37a.  Type  of  Application:  PreUminary. 

b.  Project  No:  7628-000. 

c.  Date  Filed:  September  16, 1983. 

d.  Applicant:  Hydro  Management  Inc. 

e.  Name  of  Project  Squeezer  Creek. 

f.  Location:  Squeezer  Creek,  Lake 
County,  Montana. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  55  791(a}-825(r). 

h.Contact  Person:  Mr.  W.H.  Edebnan 
III,  President  Hydro  Management  Inc.. 
Route  1,  Box  169.  Ronan,  Montana  59864. 

i.  Comment  Date:  February  21, 1984. 

j.  Description  of  Project:  The  project 
would  consist  of:  (1)  A  3-foot-high,  22- 
foot-long  diversion  dam;  (2)  a  16-inch- 
diameter,  7,000  foot-long  penstock;  (3)  a 
13,000  foot-long  transmission  line;  (4)  a 
powerhouse  containing  generating  unit 
with  a  rated  capacity  of  604  kW;  and  (5) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  aiuiual 
energy  output  would  be  3,650  MWh. 

k.  Purpose  of  Project:  Applicant 
proposes  to  market  the  project  output  to 


the  Missoula  Electric  Cooperative  of  the 
Bonneville  Power  Administration. 

I  This  notice  also  consists  of  the 
following  standard  paragraphs:  Ae.  A7. 
A9.  B.  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit  AppUcant  has  requested  a  36- 
month  permit  to  prepare  a  definitive 
project  report  including  preliminary 
designs,  results  of  geological 
environmental  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  prepartion  of  an 
environmental  impact  report  obtaining 
agreements  with  the  Corps  and  other 
Federal  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $6,000. 

n.  Purpose  of  Preliminary  Permit  A 
preliminary  permit  does  not  authorize 
corwtruction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit  the-right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibihty  of  the 
proposed  project  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

38a.  Type  of  AppUcation:  Preliminary 
Permit 

b.  Project  No:  768^-000. 

c.  Date  FUed:  October  3, 1983. 

d.  Applicant:  Tooele  County. 

e.  Name  of  Project  Soldier  Canyon. 

f.  Location:  Soldier  Canyon.  Tooele 
County.  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  SS  791(a}-825(r). 

h.  Contact  Person:  Mr.  Charles 
Stromberg,  Chairmaa  Tooele  County 
Commision,  Tooele  County  Courthouse, 
Tooele,  Utah  84074. 

i.  Comment  Date:  February  16, 1964. 

j.  Description  of  Project  llie  proposed 
project  would  consist  of:  (1)  A  proposed 
concrete  spring  water  collection  box;  (2) 
a  proposed  16-inch-diameter  penstock, 
about  3Vi  mils  in  length;  (3]  a  proposed 
powerplant  with  an  installed  capacity  of 
433  kW;  (4)  a  proposed  one-mile-long 
1.200  volt  transmission  line  connect  with 
the  existing  power  grid;  and  (5) 
appurtenant  facilities. 

Portions  of  the  penstock  and  the 
transmission  line  would  cross  U.S.  lands 
administered  by  the  Bureau  of  Land 
Management 

The  estimated  average  annual 
generation  is  3.4  GWh. 

k.  Purpose  of  Project:  Project 
generation  would  be  sold  to  a  local 
utility. 


STlSt 
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1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7, 
Aa  a  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  Applicant  has  requested  a  36- 
month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal.  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $30,750. 

n.  Purpose  of  Preliminary  Permit:  A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term,  the  right 
of  priority  of  application  for  license 
while  the  Permittee  undertakes  the 
necessary  studies  and  examinations  to 
determine  the  engineering,  economic, 
and  environmental  feasibihty  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

39a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7685-000. 

c.  Date  Filed:  October  3, 1983. 

d.  Applicant:  Tooele  County. 

e.  Name  of  Project:  Ophir  Canyon. 

f.  Location  Ophir  Canyon,  Tooele 
County,  Utah. 

g.  Filed  Pursuant  to:  Federal  Power 
Act.  16  U.S.C.  SS  791(a}-825(r). 

h.  Contact  Person:  Mr.  Charles 
Stromberg,  Chairman,  Tooele  County 
Commission,  Tooele  County  Courthouse, 
Tooele,  Utah  84074. 

i.  Comment  Date:  February  16, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  consist  of:  (1)  A  proposed 
concrete  spring  water  collection  box;  (2) 
a  proposed  16-inch-diameter  penstock, 
about  3  miles  in  length:  (3)  a  proposed 
powerplant  with  an  installed  capacity  of 
491  kW;  (4)  a  proposed  V4-mile-long 
12,500  volt  transmission  line  to  connect 
with  the  existing  power  grid;  and  (5) 
appurtenant  facilities.  The  powerplant 
site  is  partially  on  U.S.  lands 
administered  by  the  Bureau  of  Land 
Management. 

The  estimated  average  annual 
generation  is  3.9  GWh. 

k.  Purpose  of  Project:  Project 
generation  would  be  sold  to  a  local 
utihty. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  B,  C  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Permit:  Applicant  has  requested  a  36- 
month  permit  to  prepare  a  definitive 


project  report,  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surx'eys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $30,750. 

n.  Purpose  of  Preliminary  Permit  A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

40a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7560-000. 

c.  Date  Filed:  August  26, 1983. 

d.  Applicant:  City  of  Austin  Electric 
Utility  Department. 

e.  Name  of  Project:  Longhom  Dam 
Hydroelectric  Project. 

f.  Location:  Colorado  River.  Travis 
County,  Texas. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §S  791(a)-825(r). 

h.  Contact  Person:  Mr.  Edward  K. 
Aghjayan,  Director,  Electric  Utility.  City 
of  Austin,  P.  O.  Box  1088,  Austia  Texas 
78767. 

i.  Comment  Date:  February  13, 1984. 

j.  Description  of  Project:  The  proposed 
project  would  be  located  at  the  existing 
Longhom  Dam.  which  is  owned  by  the 
City  of  Austin.  Texas,  and  would  consist 
of:  (1)  An  existing  reservoir  with  a 
surface  area  of  525  acres  and  a  storage 
capacity  of  6000  acre-feet;  (2)  an  existing 
506-foot-long  and  13-foot-high  reinforced 
concrete  dam;  (3)  a  proposed  200-foot- 
long,  10-foot-diameter  penstock;  (4)  a 
proposed  powerhouse  containing  two 
turbine/generator  units  operating  under 
a  head  of  14  feet  at  an  installed  capacity 
of  2528  kW;  (5)  a  proposed  lOO-foot-long 
tailrace:  (6)  a  proposed  Vi  mile-long 
transmission  line;  and  (7)  appurtenant 
faciUties.  The  estimated  average  annual 
energy  production  would  be  9.2  GWh. 

k.  Purpose  of  Project:  The  Applicant 
intends  to  use  the  power  generated  at 
the  proposed  facility  in  its  existing 
transmission  system. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C,  and  D2. 

m.  Proposed  Scope  of  Studies  under 
Perm//— Applicant  has  requested  a  36- 


month  permit  to  prepare  a  definitive 
project  report,  including  preliminary 
designs,  results  of  geological, 
environmental,  and  economic  feasibility 
studies.  The  cost  of  the  above  activities, 
along  with  preparation  of  an 
environmental  impact  report,  obtaining 
agreements  with  the  Corps  and  other 
Federal.  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $150,000. 

n.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  other  information  necessary  for 
inclusion  in  an  application  for  a  license. 

41a.  Type  of  Application:  Application 
for  Relicense  (5  MW  or  Less). 

b.  Project  No.:  1979-002. 

c.  Date  Filed:  March  29. 1971  and 
supplemented  on  October  4, 1983. 

d.  Applicant:  Wisconsin  PubUc 
Service  Corporation. 

e.  Name  of  Project:  Alexander  Hydro 
Project. 

f.  Location:  On  the  Wisconsin  River 
near  Merrill,  Lincoln  County,  Wisconsin. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  §  §  791{a)-825(r). 

h.  Contact  Person:  Mr.  E.  R.  Mathews, 
Senior  Vice  President,  Power  Supply 
and  Engineering  Wisconsin  Public 
Service  Corporation,  P.O.  Box  1200, 
Green  Bay.  Wisconsin  54305. 

i.  Comment  Date:  February  13, 1984. 

j.  Description  of  Project  The  existing 
Alexander  Hydro  Project  would  consist 
of:  (1)  An  existing  40-foot-high  concrete 
dam  consisting  of  an  overflow  section 
338  feet  long  controlled  by  eleven  26- 
feet-long  by  21-feet-high  steel  radial 
gates,  an  8-foot-wide  trash  sluiceway, 
and  a  non-overflow  concrete  gravity 
section  148  feet  long;  (2)  an  existing 
reservoir  having  a  maximum  elevation 
of  1278.40  (U.S.G.S.  datum)  with  a 
surface  area  of  approximately  803  acres; 
(3)  a  powerhouse  with  a  total  installed 
capacity  of  4.2  MW  and  producing  an 
average  annual  energy  output  of  25,070 
MWh;  and  (4)  appurtenant  facilities. 
Energy  produced  at  the  project  would  be 
used  in  the  Applicant's  distribution 
system.  The  Alexander  Hydro  Project 
affects  approximately  3.59  acres  of  U.S. 
lands. 

k.  Competing  Applications — This 
application  was  originally  filed  on 
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March  29, 1971  and  siip|ileiiicBted  on 
October  4,  Iflaa,  by  Ae  Wiaconsin  Pnfalic 
Service  Corporation.  Public  notice  of  the 
original  filing,  which  has  already  been 
given,  establiabed  the  due  date  for  filing 
competing  applications  or  notice  of 
intent.  In  accordance  with  the 
Commission't  regulations,  any 
competing  application  for  license, 
conduit  exemption,  small  hydroelectric 
exemption,  or  preliminary  permit,  or 
notices  of  intent  to  file  competing 
applications,  must  be  filed  in  response 
to  and  in  compliance  with  the  public 
notice  of  the  original  license  application. 
No  competing  applications  or  notices  of 
intent  may  be  filed  in  response  to  this 
notice. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andDl. 

42a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No.:  7790-000. 

c.  Date  Filed:  November  1. 1983. 

d.  Applicant-  Ririe  Idaho  Associates. 

e.  Name  of  Project  Ririe  Dam  Project 

f.  Location:  On  Willow  Creek  in 
Bonneville  County,  Idaho. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  i  §  791(a)-825(r). 

h.  Contact  Person:  Mr.  Tom  Forbes. 
P.O.  Box  421.  Mercer  Island.  Washington 
98040. 

i.  Comment  Date:  February  13. 1984. 

j.  Description  of  Project:  TTie  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Ririe  Dam  and  Lake, 
and  would  consist  of:  (1)  The  existing 
headworks  to  be  modified;  (2)  a  new 
200-foot-long  penstock:  (3)  a  new 
powerhouse  with  an  installed  estimated 
capacity  between  2.5  MW  and  5  MW;  (4) 
transmission  lines;  and  (5)  appurtenant 
facihties.  Applicant  estimates  the 
average  annual  generation  to  be 
between  10.9  GWh  and  14.5  GWh.  All 
power  generated  would  be  sold  to  a 
local  utility. 

k.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
A9,  B,  C,  and  D2. 

I.  Proposed  Scope  of  Studies  Under 
Permit — Applicant  has  requested  a  24- 
month  permit  to  prepare  a  definitive 
project  report  including  preliminary 
design  and  economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  other  Federal,  State 
and  local  agencies  is  estimated  to  be 
$140,000. 

m.  Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 


application  for  iicenae  while  Ibe 
Permittee  undertakes  the  oeceaaary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environoiental  feasibility  of  the 
proposed  project  the  market  for  power, 
and  al)  other  information  necessary  for 
inclusion  in  an  apphcation  for  a  hcense. 

43a.  Type  of  Application:  License 
(Major). 

b.  Project  No:  4282-001. 

c.  Date  FOed-  April  11. 1963. 

d.  Applicant  Mountain  Water 
Resources. 

e.  Name  of  Project  Deadhorse  Creek. 

f.  Location:  On  Deadhorse  Creek,  a 
tributary  to  the  NJ.  Nooksack  River  in 
Whatcom  County,  Washington,  near  the 
town  of  Glacier,  within  the  Mt  Baker — 
Snoqualmie  National  Forest. 

g.  Filed  Pursuant  to:  Federal  Power 
Act,  16  U.S.C.  SS  791(a)— 825(r). 

h.  Contact  Person:  Mr.  William  L 
Devine,  President  W.LD.  Glacier 
Energy  Company.  P.O.  Box  68,  8040  Mt 
Baker  Highway.  Maple  Falls. 
Washington  98266. 

i.  Comment  Date:  February  13. 1984. 

\.  Description  of  Project  llie  proposed 
project  would  consist  of:  (1)  A  9-fbot- 
high,  50-foot-wide.  gravity  weir, 
diversion-intake  structure  at  elevation 
3.580  feet  msl;  creating  (2)  a  pondage  of 
2  acre-feet  (3)  a  36-incfa-diameter.  3,900- 
foot-Iong  underground  low  pressure 
pipeline,  to  follow  the  new  access  road; 
(4)  a  36-inch-diameter,  6.020-foot-long 
penstock,  located  above  and  below  the 
groimd:  (5)  a  poweriiouse  containing  a 
single  Pelton  turbine  and  generator  unit 
with  an  installed  capacity  of  7.900  kW 
operating  under  a  head  of  2.036  feet  at 
elevation  1.480  feet  msl;  (6)  a  60-foot- 
long  concrete  tailrace  and  open  channel 
conduit  (7)  a  3.500-foot-long.  55-kV 
transmission  line  extending  from  the 
switchyard,  adjacent  to  the  powerhouse, 
to  an  existing  transmission  line  owned 
by  Puget  Power  Company,  and  (8)  a 
3,900-foot-long  access  road.  The 
estimated  annual  energy  output  would 
be  31.657,000  kWh.  The  estimated  cost 
of  the  project  would  be  $12,845,000. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Puget  Power  Company. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B,  C  and  D2. 

44a.  Type  of  Application:  Preliminary 
Permit. 

b.  Project  No:  7696-000. 

a  Dated  Filed:  October  6, 1983. 

d.  Applicant:  John  R.  Anderson  & 
Joseph  D.  Brostmeyer. 

e.  Name  of  Project:  Lamprey  Falls 
Project. 

f.  Location:  On  the  Lamprey  River  in 
Rockingham  County,  New  Hamsphire. 


g.  Rled  Pursuant  to:  Federal  Po«rer 
Act  16  U.S.C  if  791(a)-«25{r). 

h.  Contact  Person:  John  R.  Anderson, 
64  Blanchard  St..  Burlington. 
Massachusetts  01803. 

i.  Conanent  Date:  February  21, 1964. 

j.  Description  of  Project  The  proposed 
project  would  consist  of:  (1)  The  existing 
fitted  stone  dam.  26  feet  high  and  60  feet 
long;  (2)  the  reservoir  having  a  surface 
area  of  16  acres,  a  normal  water  surface 
elevation  of  28  feet  U.S.G.S.  with 
negligible  storage;  (3)  an  existing  gated 
intake  structure;  (4)  two  6-foot-diameter 
steel  penstocks  100  feet  long:  (5)  an 
existing  powerhouse  containing  two 
new  generating  units  with  a  total 
capacity  of  100  kW;  (6)  the  existing 
tailrace;  (7)  the  existing  35.4-kV 
transmission  line,  100  feet  long;  and  (8) 
appurtenant  fedlities.  The  dam  is 
owned  by  the  Essex  Group  Inc. 

k.  Purpose  of  Project  All  project 
power  would  be  sold  to  the  Public 
Service  Company  of  New  Hampshire. 

I.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS.  A7. 
A9.  B,  C  and  D2. 

m.  Proposed  Scope  and  Cost  of 
Studies  under  Permit  A  preliminary 
permit  if  issued,  does  not  authorize 
construction.  Applicant  seeks  issuance 
of  a  preliminary  permit  for  a  period  of  36 
months,  during  which  time  Applicant 
would  investigate  the  engineering, 
economic,  and  environmental  aspects  of 
the  project  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decided  whether  to  proceed  with 
an  application  for  Ucense  or  exemption 
from  licensing.  Applicant  estimates  th« 
cost  of  the  studies  under  the  permit 
would  be  $34.50a 

45a.  Type  of  A;^ication:  Exemption 
(5MW  or  Less). 

b.  Project  No:  7315-001. 

c.  Date  Filed:  August  5, 1983. 

d.  Applicant:  Carson  Hydro. 

e.  Name  of  Project  Curry  Ditch. 

f.  Location:  On  Pine  Creek  in  Baker 
County,  Oregon,  near  the  town  of 
Halfway. 

g.  Filed  Pursuant  to:  Energy  Security 
Act  1980  (16  U.S.C  S  §  2705  and  2708  as 
amended). 

h.  Contact  Person:  Mr.  Paul  J.  Daniels, 
Rt  1,  Box  280,  Halfway.  Oregon  97834. 

i.  Comment  Date:  February  6, 1984. 

j.  Description  of  Project:  llie  proposed 
project  would  consist  of:  (1)  A  3.5-foot- 
high,  25-foot-Iong  diversion  structure;  (2) 
an  existing  3.4-foot-deep.  6,000-foot-long 
ditch,  to  be  enlarged:  (3)  a  30-inch- 
diameter,  l,(XX)-foot-long  penstock;  (4)  a 
powerhouse  to  contain  foiu*  generating 
units  with  a  total  installed  capacity  of 
420  kW,  operating  under  a  head  of  195 
feet  and  (5)  a  1,300-foot-long  existing 


STieO  Federal  Regtoter  /  Vol.  48.  No.  250  /  Wednesday.  December  28.  1983  /  Notice8 


transmission  line  to  be  converted  to  12.5 
kV.  The  estimated  average  annual 
energy  output  would  be  2,194,700  kWh. 

Purpose  of  Exemption — An 
exemption,  if  issued,  gives  an  Exemptee 
priority  of  control,  development,  and 
operation  of  the  project  under  the  terms 
of  the  exemption  from  licensing,  and 
protects  the  Exemptee  from  permit  or 
license  applicants  that  would  seek  to 
take  or  develop  the  project. 

k.  Purpose  of  Project:  Project  power 
would  be  sold  to  Idaho  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  Al,  A9. 
B.  C  and  D3a. 

Competing  Applications 

Al.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
application.  Any  qualified  small 
hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Conmiission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  no  later  than  120  days  after 
the  specified  comment  date  for  the 
particular  application.  Applications  for 
preliminary  permit  will  not  be  accepted 
in  response  to  this  notice. 
A2.  Exemption  for  Small 
Hydroelectric  Power  Project  under  5MW 
Capacity — Any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license  or  conduit  exemption 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or  a 
notice  of  intent  to  file  such  an 
appUcation.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license  or 
conduit  exemption  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for 
preliminarly  permit  and  small 


hydroelectric  exemption  will  not  be 
accepted  in  response  to  this  notice. 

A3.  License  or  Conduit  Exemption — 
Any  qualified  license,  conduit 
exemption,  or  small  hydroelectric 
exemption  applicant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the 
particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application,  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license,  conduit  exemption,  or  small 
hydroelectric  exemption  application  no 
later  than  120  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permit  will  not  be  accepted  in  response 
to  this  notice. 

This  provision  is  subject  to  the 
following  exception:  if  an  application 
described  in  this  notice  was  filed  by  the 
preliminary  permittee  during  the  term  of 
the  permit,  a  small  hydroelectric 
exemption  application  may  be  filed  by 
the  permittee  only  (license  and  conduit 
exemption  applications  are  not  affected 
by  this  restriction). 

A4.  License  or  Conduit  Exemption — 
Public  notice  of  the  failing  of  the  initial 
license,  small  hydroelectric  exemption 
or  conduit  exemption  application,  which 
has  already  been  given,  established  the 
due  date  for  filing  competing 
applications  or  notices  of  intent.  In 
accordance  with  the  Commission's 
regulations,  any  competing  application 
for  license,  conduit  exemption,  small 
hydroelectric  exemption,  or  preliminary 
permit,  or  notices  of  intent  to  file 
competing  applications,  must  be  filed  in 
response  to  and  in  compliance  with  the 
public  notice  of  the  initial  license,  small 
hydroelectric  exemption  or  conduit 
exemption  application.  No  competing 
applications  or  notices  of  intent  may  be 
filed  in  response  to  this  notice. 

A5.  Preliminary  Permit:  Existing  Dam 
or  Natural  Water  Feature  Project- 
Anyone  desiring  to  file  a  competing 
application  for  preliminary  permit  for  a 
proposed  project  at  an  existing  dam  or 
natural  water  feature  project,  must 
submit  the  competing  application  to  the 
Commission  on  or  before  30  days  after 
the  specified  comment  date  for  the 
particular  application  (see  18  CFR  4.30 
to  4.33  (1982)).  A  notice  of  intent  to  file  a 
competing  application  for  preliminary 
permit  will  not  be  accepted  for  filing. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and(d). 

A6.  Preliminary  Permit:  No  Existing 
Dam — Anyone  desiring  to  file  a 


competing  application  for  preliminary 
permit  for  a  proposed  project  where  no 
dam  exists  or  where  there  are  proposed 
major  modifications,  must  submit  to  the 
Commission  on  or  before  the  specified 
comment  date  for  the  particular 
application,  the  competing  application 
itself,  or  a  notice  of  intent  to  file  such  an 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  preliminary 
permit  application  no  later  than  60  days 
after  the  specified  comment  date  for  the 
particular  application. 

A  competing  preliminary  permit 
application  must  conform  with  18  CFR 
4.33  (a)  and  (d). 

A7.  Preliminary  Permit — Except  as 
provided  in  the  following  paragraph,  any 
qualified  license,  conduit  exemption,  or 
small  hydroelectric  exemption  applicant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  either  a 
competing  license,  conduit  exemption, 
or  small  hydroelectric  exemption 
application  or  a  notice  of  intent  to  file 
such  an  application.  Submission  of  a 
timely  notice  of  intent  to  file  a  license, 
conduit  exemption,  or  small 
hydroelectric  exemption  application 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  120 
days  after  the  specified  comment  date 
for  the  particular  application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
license  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 
A  competing  license  applicaton  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A8.  Preliminary  Permit — Public  notice 
of  the  filing  of  the  initial  preliminary 
permit  application,  which  iias  already 
been  given,  established  the  due  date  for 
filing  competing  preliminary  permit 
applications  on  notices  of  intent.  Any 
competing  preliminary  permit 
application,  or  notice  of  intent  to  file  a 
competing  preliminary  permit 
application,  must  be  filed  in  response  to 
and  in  compliance  with  the  public  notice 
of  the  initial  preliminary  permit 
application.  No  competing  preliminary 
permit  applications  or  notices  of  intent 
to  file  a  preliminary  permit  may  be  filed 
in  response  to  this  notice. 
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Any  qualified  small  hydroelectric 
exemption  appliant  desiring  to  file  a 
competing  application  must  submit  to 
the  Commission,  on  or  before  the 
specified  comment  date  for  the"^ 
particular  application,  either  a 
competing  small  hydroelectric 
exemption  application  or  a  notice  of 
intent  to  file  such  an  application. 
Submission  of  a  timely  notice  of  intent 
to  file  a  small  hydroelectric  exemption 
application  allows  an  interested  person 
to  file  the  competing  application  no  later 
than  120  days  after  the  specified 
comment  date  for  the  particular 
application. 

In  addition,  any  qualified  license  or 
conduit  exemption  applicant  desiring  to 
file  a  competing  application  may  file  the 
subject  application  until:  (1)  A 
preliminary  permit  with  which  the 
subject  license  or  conduit  exemption 
application  would  compete  is  issued,  or 
(2)  the  earliest  specified  comment  date 
for  any  license,  conduit  exemption,  or 
small  hydroelectric  exemption 
application  with  which  the  subject 
Hcense  or  conduit  exemption  application 
would  compete;  whichever  occurs  first. 

A  competing  license  application  must 
conform  with  18  CFR  4.33  (a)  and  (d). 

A9.  Notice  of  intent — A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  prospective  applicant,  include  an 
unequivocal  statement  of  intent  to 
submit,  if  such  an  application  may  be 
filed,  either  (1)  a  preliminary  permit 
application  or  (2)  a  license,  small 
hydroelectric  exemption,  or  conduit 
exemption  application,  and  be  served  on 
the  applicant(s)  named  in  this  public 
notice. 

B.  Comments,  Protests,  or  Motions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  8  C.F.R.  §§  385.210,  .211, 
.214.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C.  Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  PULE 
COMPETING  APPUCATION ". 
"COMPETING  APPLICATION". 
■PROTEST'  or  "MOTION  TO 


INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  the  filing  is  in 
response.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  the  number  of  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street 
N.E..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Spri^iger,  Chief,  Project  Management 
Branch,  Division  of  Hydropower 
Licensing,  Fedeal  Enei^  Regulatory 
Commission,  Room  208  RB  at  the  above 
address.  A  copy  of  any  notice  of  intent, 
competing  application  or  motion  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  particular  application. 

Dl.  Agency  Comments — ^Federal. 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  comments  pursuant  to  the 
Federal  Power  Act  the  Fish  and 
Wildlife  Coordination  Act  the 
Endangered  Species  Act  the  National 
Historic  Preservation  Act,  the  Historical 
and  Archeological  Preservation  Act  the 
National  Environmental  Policy  Act,  Pub. 
L  No.  88-29,  and  othe  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  file  comments  with  the  Commission 
within  the  time  set  for  filing  comments, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
applicant's  representatives. 

D2.  Agency  Comments — Federal. 
State,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  (A  copy  of  the  application 
may  be  obtained  by  agencies  directly 
from  the  Applicant.)  If  an  agency  does 
not  file  comments  within  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

D3a.  Agency  Comments— The  U.S. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ies)  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Energy  Security  Act  of 
1980,  to  file  within  60  days  from  the  date 
of  issuance  of  this  notice  appropriate 
terms  and  conditions  to  protect  any  fish 


and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested:  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comment  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

D3b.  Agency  Comments— The  US. 
Fish  and  Wildlife  Service,  the  National 
Marine  Fisheries  Service,  and  the  State 
Fish  and  Game  agency(ie8)  are 
requested,  for  the  purposes  set  forth  in 
Section  30  of  the  Federal  Power  Act  to 
file  within  45  days  from  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  otherwise  carry  out 
the  provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  comments  they 
may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comment  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  45  days 
fi'om  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  83-34308  Filed  12-27-a3  8:45  am) 
WLUNQ  CODE  <717-0t-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPP-1W63S;  PH-FRL  2495-51 

Florkta  Department  of  Agriculture  and 
Conaumer  Sefvteea;  Receipt  of 
Application  for  Specific  Exemption  To 
Use  Cyromazine,  an  Unregistered 
Pesticide;  Solicitation  of  Public 
Comment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


SOmiARY:  EPA  has  received  a  specific 
exemption  request  from  the  Florida 
Department  of  Agriculture  and 
Ck)n8umer  Services  (hereafter 
"Applicant")  for  a  specific  exemption  to 
use  of  cyromazine  (N-cyclopropyl-1,3,5- 
triazine-2,4.6,-triamine)  to  control  the 
serpentine  leafminer  [Liriomyza  trifolii] 
on  chrysanthemums.  EPA  is  soliciting 
comment  before  making  the  decision 
whether  to  grant  the  specific  exemption. 
DATE  Comments  must  be  received  on  or 
before  January  12. 1984. 
ADDRESS:  By  mail,  submit  comments  to: 
Program  Management  and  Support 
Division  (TS-757C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington. 
D.C.  20460. 

In  person,  bring  comments  to:  Rm.  236. 
CM#2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA. 

FOn  FURTHER  INFORMATION  CONTACT: 

By  mail:  Donald  Stubbs,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  ST..  SW..  Washington, 
D.C.  20460.  Office  location  and 
telephone  number  Rm.  716B.  CM*2. 
1921  Jefferson  Davis  Highway, 
Arlington,  VA,  (703-557-1192). 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  18  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
(7  U.S.C.  136p).  the  Administrator  may. 
at  his  discretion,  exempt  a  State  agency 
from  any  registration  provision  of  FIFRA 
if  he  determines  that  emergency 
conditions  exist  which  require  such 
exemption. 

The  Applicant  has  requested  the 
Administrator  to  issue  a  specific 
exemption  to  permit  the  use  of 
cyromazine  to  control  serpentine 
leafminers  on  chrysanthemums  grown  in 
Florida.  Information  in  accordance  with 
40  CFR  Part  166  was  submitted  as  part 
of  this  request. 

The  Applicant  claims  that  registered 
insecticides  which  have  been  used  by 
chrysanthemum  growers  to  control 


leafminers.  i.e..  oxamyl.  diazinon. 
malathion.  fluvalinate.  chlorpyrifos. 
resmethrin.  methoprene.  disulfoton, 
demeton.  oxydemeton-methyl, 
mefhomyl,  aldicarb,  methyl  parathion 
and  permethrin,  provide  only  limited 
control  and  have  not  been  able  to 
provide  sufficient  control  to  produce  the 
quality  of  product  demanded  by  the 
customers.  The  Applicant  cited 
economic  loss  data  from  1978;  in  1978 
the  estimated  loss  was  $615,270  on  391 
acres  of  chrysanthemums. 

The  Applicant  proposes  to  treat  356 
acres  of  chrysanthemums  (cut  flowers, 
potted  plants,  and  cuttings),  including 
greenhouses,  shade  houses,  and  field 
crops.  Applications,  at  a  rate  of  one- 
sixth  to  one-third  of  a  pound  of  product 
per  acre  per  application,  are  to  be  made 
at  7-day  intervals  or  as  necessary  to 
obtain  control.  Applications  will  be 
made  up  to  the  day  of  harvest.  The 
Applicant  proposes  to  use  the  product 
Trigard  75 WP.  manufactured  by  the 
Ciba-Geigy  Corporation.  Applications 
will  be  made  as  a  foliar  spray  by  ground 
application  equipment  in  a  minimum  of 
50  gallons  of  water.  Applications  will  be 
made  by  applicators  certified  in  this 
category  of  pest  control. 

The  Applicant  is  currently  using 
cyromazine  on  chrysanthemums  to 
control  leafminers  under  a  crisis 
exemption  declared  on  July  29, 1983  by 
the  Applicant. 

This  notice  does  not  constitute  a 
decision  by  EPA  on  the  application 
itself.  The  chemical  cyromazine  (N- 
cyclopropyl-l,3,5-triazine-2,4,6-triamine) 
is  an  unregistered  pesticide  and 
therefore,  the  Agency  has  decided  that 
public  notice  and  opportunity  for  public 
comment  is  called  for  pursuant  to  40 
CFR  166.10.  as  a  part  of  the  informal 
adjudication  for  specific  exemptions. 
Accordingly,  interested  persons  may 
submit  written  views  on  this  subject  to 
the  Program  Management  and  Support 
Division  at  the  address  above.  The 
comments  must  be  received  on  or  before 
January  12. 1984  and  should  bear  the 
identifying  notation  "OPP-180636."  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public 
inspection  in  the  office  at  the  adddress 
given  above,  from  8:00  a.m.  to  4  p.m.. 
Monday  through  Friday,  except  legal 
holidays.  The  Agency,  accordingly,  will 
review  and  consider  all  comments 
received  during  the  comment  period  in 
determining  whether  to  issue  the 
emergency  exemption  requested  by  the 
Florida  Department  of  Agriculture  and 
Consumer  Services. 


Dated:  December  14. 19B3. 
Edwin  L.  lohnaon. 

Director,  Office  of  Pesticide  Programs. 

|FR  Ooc  83-34001  Filed  12-27-0: 1:45  ami 
MLUNQ  COOC  CSaO-SO-M 


IOf>P  35000/7]  PH-FRI  2495-6) 

Naled;  Completion  of  Pre-RPAR 
Review 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  concluded  its  pre- 
RPAR  review  of  naled.  The  Agency  has 
determined  that  a  Rebuttable 
Presumption  Against  Registration 
(RPAR)  review  is  not  warranted  for  this 
pesticide  at  this  time  and  has  removed  it 
from  its  list  of  suspect  pesticides.  A 
copy  of  the  Naled  Registration  Standard 
document,  summarizing  the  Agency's 
review  of  this  pesticide  and  its  rationale 
for  its  conclusions,  is  available  for 
public  viewing  at  the  address  below. 
ADDRESS:  The  documents  are  available 
for  viewing  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays,  from:  Program  Management 
and  Support  Division  (TS-757C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  236,  CM-2. 1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202. 

FOR  FURTHER  INFORMATION  CONTACT. 

By  mail:  William  Audia.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency.  401  M  St..  SW..  Washington.  DC 
20460. 

Office  location  and  room  number:  Rm. 
711H,  CM  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703-557-7400). 
SUPPLEMENTARY  INFORMATION:  The 
regulatory  scheme.  Before  it  begins 
formal  review  of  a  pesticide  under  the 
Rebuttable  Presumption  Against 
Registration  Process  (RPAR),  the 
Agency  must  first  determine  whether 
existing  data  indicate  that  a  pesticide 
meets  or  exceeds  one  or  more  of  the  risk 
criteria  set  forth  in  40  CFR  162.11.  In 
making  this  determination,  the  Agency 
is  guided  by  section  3(c)(8)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  which  prevents 
the  Agency  from  initiating  an  RPAR 
unless  it  is  based  on  a  "validated  test  or 
other  significant  evidence  raising 
prudent  concerns  of  unreasonable 
adverse  risk  to  man  or  the 
environment."  If  the  Agency  determines 
that  one  or  more  criteria  have  been  met 
or  exceeded,  it  will  commence  the  RPAR 
review.  Public  comments  are  then 
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solicited  relevant  to  the  risks  and 
benefits  associated  with  the  pesticide's 
use.  If  the  presumption  against 
registration  of  the  chemical  is  rebutted, 
the  RPAR  would  be  terminated.  If  the 
presumption  is  not  rebutted,  the  Agency 
balances  the  risks  against  the  beneBts  of 
use  and,  should  the  risks  exceed  the 
benefits,  proposes  regulatory  action  to 
reduce  the  risks.  If,  however,  the  pre- 
RPAR  review  indicates  that  none  of  the 
S  162.11  risk  criteria  are  met  or 
exceec^d,  the  RPAR  process  would  not 
be  initiated. 

Reasons  for  referral.  Naled  is  a 
precursor  of  dichiorvos  (DDVP),  which 
was  referred  as  a  potential  candidate 
(July  17. 1978)  to  the  RPAR  process 
because  of  studies  indicating  that 
dichiorvos  may  cause  cancer,  mutagenic 
effects,  nerve  damage  and  birth  defects 
in  laboratory  animals.  Since  naled  can 
be  converted  to  DDVP,  it  was  also 
referred  for  RPAR  consideration. 

Reasons  for  not  initiating  RPAR 
review.  The  Agency  previously 
determined  that  a  full  review  of  the 
existing  evidence  did  not  support 
issuance  of  the  RPAR  for  dichiorvos. 
The  Agency  issued  a  notice  of  this 
determination  which  was  published  in 
the  Federal  Register  of  September  30, 
1982  (47  FR  45075). 

On  )une  30, 1983,  the  Agency  issued  a 
Registration  Standard  for  naled  as  part 
of  the  registration  standard  review 
program.  Based  on  a  review  and 
evaluation  of  all  available  data  and 
other  relevant  information  on  naled,  the 
Agency  has  determined  that  there  is  no 
evidence  that  naled  independently 
would  meet  or  exceed  any  of  the  RPAR 
risk  criteria. 

Based  on  the  above  information,  the 
Agency  has  determined  that  the  existing 
evidence  does  not  support  issuance  of 
an  RPAR  for  naled. 

Dated:  November  30, 1983. 
Edwin  L.  Johason, 

Director,  Office  of  Pesticide  Programs. 

IFU  Doc  83-34090  Filed  12-27-83;  8:45  am| 
BILUNG  CODE  ftSeO-SO-M  " 

lOPP  35000/S;  FRL  2496-6] 

Six  Chemicals;  Completfon  of  Pre- 
RPAR  Review 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  concluded  its  pre- 
RPAR  review  of  the  methanearsonate 
group  of  pesticides:  Calcium 
methanearsonate,  disodium 
methanearsonate,  dodecylammonium 
methanearsonate,  monoammonium 


methanearsonate,  monosodium 
methanearsonate  and  octylammonium 
methanearsonate.  The  Agency  has 
determined  that  Rebuttable  Presumption 
Against  Registration  (RPAR)  reviews 
are  not  warranted  for  these  pesticides  at 
this  time  and  has  removed  them  from  its 
list  of  pesticides  referred  for  special 
review.  A  copy  of  the  decision  document 
summarizing  the  Agency's  review  of 
these  pesticides  and  the  rationale  for  its 
conclusions  is  available  for  public 
viewing  at  the  address  below. 

AOORCSS:  The  decision  document  is 
available  for  review  bom  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  except 
legal  holidays,  at  the:  Document  Control 
OfHce,  Program  Management  and 
Support  Division  (TS-757C),  Office  of 
Pesticde  Programs,  Environmental 
Protection  Agency.  Rm.  236,  CM*2. 1921 
Jefferson  Davis  Highway,  Arlington,  Va. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Paul  Parsons,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Envirormiental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460.  Office  location  and 
telephone  number  Rm.  711K.  CM#2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA.,  (703-557-7400). 

SUPPtfMENTARY  INFORMATION: 
The  Regulatory  Scheme 

Before  it  begins  formal  review  of  a 
pesticide  under  the  Rebuttable 
Presumption  Against  Registration 
process,  the  Agency  must  first  determine 
whether  existing  data  indicate  that  a 
pesticide  meets  or  exceeds  one  or  more 
of  the  risk  criteria  of  40  CFR  162.11.  In 
making  this  determination,  the  Agency 
is  guided  by  section  3(c)(8)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  which  prevents 
the  Agency  from  initiating  an  RPAR 
unless  it  is  based  on  a  "validated  test  or 
other  significant  evidence  raising 
prudent  concerns  of  unreasonable 
adverse  risk  to  man  or  the 
environment."  Public  comments  relevant 
to  the  risks  and  benefits  associated  with 
the  pesticide's  use  are  then  solicited.  If 
the  presumption  of  risk  is  rebutted,  the 
RPAR  would  be  terminated.  If  the 
presumption  of  risk  is  not  rebutted,  the 
Agency  balances  the  risk  against  the 
benefits  of  use  and,  should  risk  exceed 
the  benefits,  proposes  regulatory  action 
to  reduce  the  risk.  If,  however,  the  pre- 
RPAR  review  indicates  that  none  of  the 
§  162.11  risk  criteria  are  met  or 
exceeded,  the  RPAR  process  would  not 
be  initiated. 

Reason  for  referral.  The  Agency 
identified  the  methanearsonates  as 
potential  candidates  for  RPAR  review 


based  on  the  possibility  that  they  might 
cause  oncogenic  and  mutagenic  effects. 

Reasons  for  not  initiating  RPAR 
review.  After  a  review  of  the  data  base. 
EPA  has  concluded  that  the  existing 
information  did  not  support  the 
presumptions  of  oncogenic  and 
mutagenic  effects.  While  the  Agency 
received  a  new  oncogenicity  study  from 
Diamond  Shamrock  Corp.  in  April  1982. 
Agency  review  indicated  that  the  study 
was  so  flawed  that  no  meaningful 
conclusions  could  be  drawn  from  it 

However,  the  Agency  has  concluded 
that  additional  data  are  needed  to 
resolve  the  oncogenicity  issue. 
Therefore,  the  Agency  intends  to  request 
registrants  to  submit  oncogenicity  data 
on  methanearsonic  acid  (MAA) 
pursuant  to  section  3(c)(2)(B)  of  FIFRA. 
Methanearsonic  acid  is  the  test  material 
of  choice  because  it  is  believed  that  the 
methanearsonates  as  a  class  of 
compounds  are  rapidly  hydrolyzed  to 
MAA  in  the  gastric  juices  of  the 
stomach.  The  Agency  also  intends  to 
request  exposure  data  and  to  request 
registrants  to  revise  product  labeling  to 
require  appropriate  protective  clothing. 

Based  on  the  above  information,  the 
Agency  has  determined  that  the  existing 
evidence  does  not  support  issuance  of 
an  RPAR  for  methanearsonate  group  of 
pesticides. 

Dated:  November  3a  1963. 
Edwin  L.  (ohnsoo. 
Director,  Office  of  Pesticide  Program. 

|FR  Doc.  83-34Z2R  Filad  12-Z7-a:  8:45  am| 
MLLMG  COK  MSO-W-H 


(PH-ntL  2497-2;  FIFRA  Docket  No*.  524 
and  526] 

Filing  of  Obfections  (Undane);  Happy 
Jade,  Inc.  and  Continental  Chemiste 
Corp. 

By  notice,  dated  September  30, 1983 
(48  FR  No.  203,  October  19, 1983,  at 
48512  et  seq.,  correction  48  FR  No.  228. 
November  22. 1983.  at  52770).  the 
Administrator  gave  notice  of  intent  to 
cancel  registrations  for  certain  uses  of 
pesticide  products  containing  lindane 
and  to  deny  applications  for 
registrations  of  products  containing 
lindane  for  those  uses. 

Pursuant  to  40  CFR  164.a  notice  is 
given  that  objections  to  the  intent  to 
cancel  have  been  filed  and  assigned  the 
above  docket  numbers.  For  a  full 
explanatidn  of  the  objections  and  the 
issues  involved,  interested  persons  may 
examine  the  files  in  the  Office  of  the 
Hearing  Clerk,  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW, 
Washington  D.C.  between  the  hours  of 
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7:30  a.m.  and  4KX)  p.m..  Monday  through 
Friday. 

For  further  information  contact  Bessie 
Hammiel.  Hearing  Clerk.  (202)  382-4865. 

Dated  this  19th  day  of  December  1983. 

SpencM  T.  Nissen. 

Administrative  Law  Judge. 

IFR  Doc  S3-343S8  Filed  I2-27-«a;  8:4S  an) 
MUMG  CODE  UM-Se-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IMM  Docket  No.  •3-1348  et  al.;  Hie  No.  BP- 
M1224AC] 

Broward  Public  Radio  Association,  Inc. 
et  aL;  Hearing  Designation  Order 

In  the  matter  of  Applications  of  Broward 
Public  Radio  Association.  Inc..  Tamarac. 
Florida  (MM  Docket  No.  83-1348:  File  No.  BP- 
801224AC).  Req:  670  kHz.  1  kW.  DA-1.  U. 
ICBC  Corporation.  Miami,  Florida  (MM 
Docket  No.  83-1349;  File  No.  BP-810330AF). 
Req:  670  kHz  2.5  kW,  50  kW-I^.  DA-2.  U.  for 
construction  permit. 

Adopted:  December  7, 1983. 
Released:  December  19.  1983. 
By  the  Chief  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (1)  The  above-captioned 
mutually  exclusive  applications  of 
Broward  Public  Radio  Association.  Inc. 
and  ICBC  Corporation  for  a  construction 
permit  for  a  new  AM  radio  station;  (2)  a 
petition  to  deny  the  ICBC  application 
filed  by  Community  Service 
Broadcasters.  Inc..  licensee  of  stations 
WMBM,  Miami  Beach,  and  WWWL 
(FM).  Miami:  and  (3)  related  pleadings. 

2.  Broward.  This  application,  filed  on 
the  1977  FCC  Form  340.  indicates  that 
$203,003  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months.  Several  discrepancies  exist 
between  these  estimated  costs  and 
Broward's  application  for  a  grant  from 
the  National  Telecommunications  and 
Information  Administration  (NTIA).  In 
the  latter,  Broward's  projected  costs  are 
apparently  $283,338.  Turning  to  the 
aplicanfs  plan  of  financing.  Broward 
plans  to  rely  upon  $11,800  in  existing 
capital,  a  $50,000  bank  loan,  a  $120,000 
grant  from  NTIA.  $73,000  in  other 
government  appropriations.  $56,640  from 
the  Corporation  for  Public  Broadcasting, 
and  $31,160  in  donations  from  industry 
and  individuals.  With  the  exception  of 
its  existing  capital  and  the  bank  loan. 
Broward  has  failed  to  indicate  that  it 
will  in  fact  receive  these  sources  of 
funding.  Because  it  is  not  clear  what 
Broward's  total  costs  will  be.  and 
because  the  applicant  has  shown  only 


$61,800  available  to  meet  costs  of  at 
least  $203,303,  a  general  financial  issue 
will  be  specified. 

3.  Broward  has  failed  to  show  its 
proposed  normally-protected  10  mV/m 
nighttime  contour  as  required  by  Form 
340,  Section  V-A.  paragraph  llA.  It  must 
supply  this  information  by  amendment. 

4.  Broward  seeks  pursuant  to 

§  73.1124(a)  of  the  rules  to  locate  its 
main  studio  in  Fort  Lauderdale  instead 
of  within  its  proposed  community  of 
license,  Tamarac.  The  applicant  has. 
however,  failed  to  recite  any  good  cause 
justification  for  the  request. '  * 
Accordingly,  an  issue  will  be  specified. 

5.  ICBC.  ICBC  will  require  $1,095,000 
to  construct  and  operate  for  three 
months.  The  applicant  plans  to  rely 
upon  the  profits  from  its  seven  existing 
stations  to  finance  its  proposal,  but  has 
committed  most  of  those  funds  to 
construct  station  KSJL.  a  new  AM 
station  in  San  Antonia.  Texas  (File  No. 
BP-810511AQ).  A  limited  financial  issue 
will  be  specified. 

6.  ICBC  proposes  2.5  kilowatts 
nighttime  power.  Recognizing  that 

§  73.21(a)(2)(ii)(C)  limits  new  class  II-B 
stations  on  the  clear  channels  to  a  1  kW 
nighttime  power,  ICBC  requests  waiver 
of  the  rule.  The  Commisson  has  adopted 
a  strict  standard  for  waiver  requests  of 
this  nature,  however.  Thus  waivers  will 
be  granted  only  upon  a  showing  that  the 
higher  power  proposed  is  necessary  to 
provide  principal  city  service  and  will 
not  impede  our  allocation  objectives. 
ICBC  has  not  established  compliance 
with  this  lest.  Therefore,  an  appropriate 
issue  will  be  specified. 

7.  Depsite  the  power  proposed,  ICBC's 
proposal  fails  to  cover  any  of  Miami's 
business  district  at  night  with  the 
required  25  mV/m  signal.  ICBC  has 
requested  a  waiver  of  Section  73.24(j)  of 
the  Rules,  justifying  its  request  by 
claiming  that  its  proposed  site, 
approximately  20  miles  from  Miami,  was 
the  best  available  in  terms  of  cost  and 
location.  This  explanation  is  insufficient 
to  justify  the  waiver  sought.  An 
appropriate  issue  will  be  specified. 

8.  Finally,  ICBC's  local  notice  of  the 
filing  of  its  application  did  not  include  a 
description  of  its  proposed  antenna 
system.  Accordingly,  we  will  require  it 
to  republish  local  notice  and  to  certify 
that  it  has  done  so  to  the  presidng 
Administrative  Law  Judge  within  30 
days  of  the  release  of  this  Order. 

9.  Community's  petition.  Community's 
only  charge  not  mooted  by  later 
amendment  is  that  ICBC  may  have 

'  Section  73.1125(a)(3)  of  (lie  Commission's  Rules 
provides  that  an  AM  station  may  locate  its  main 
studio  outside  its  community  of  license  when  good 
cause  exists  and  to  do  so  would  t>e  consistent  with 
operation  of  the  station  in  the  public  interest. 


misrepresented  to  the  Commission  the 
availability  of  the  site  it  originally 
proposed."  To  support  this  contention, 
petitioner  presents  the  affidavit  of  the 
site  owner's  manager  for  administrative 
services,  which  states  that  no  agreement 
existed  to  lease  the  site  to  ICBC. 
Petitioner  speculates  that  ICBC  may 
have  proposed  that  site  solely  to  permit 
it  to  file  its  application  by  the  fast- 
approaching  cut-off  date,  intending  to 
amend  its  proposal  later  to  specify  some 
other,  then  undetermined  site.  In 
response.  ICBC  details  by  unrebutted 
affidavit  three  contacts  it  had  with 
various  officials  of  the  site  owner  before 
it  filed  its  application,  including 
information  transmitted  by  ICBC's 
realtor  that  the  owner's  president  was 
willing  to  enter  info  a  one-year  option  to 
lease  the  site,  and  a  later  conversation 
with  the  owner's  corporate  counsel 
looking  toward  preparation  of  the  actual 
option  agreement.  The  understanding 
was  never  formalized,  applicant  states, 
because  of  technical  problems 
associated  with  the  site.  It  is  well 
established  Commission  policy  that 
"neither  absolute  assurance  nor  legal 
control  of  a  site  is  necessary,  but  only 
that  when  an  applicant  proposes  a  site, 
he  must  have  done  so  in  good  faith  that 
the  site  will  be  available  to  him." 
Alabama  Citizens  for  Responsive 
Television.  Inc..  59  FCC  2d  1,  2-3  (1976). 
ICBC  has  met  this  test,  and  the  petition 
will  be  denied. 

10.  Except  as  indicated  by  the  issues 
specified  below,  both  applicants  are 
qualified  to  construct  and  operate  as 
proposed.*  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  Although  the  applications 
are  for  different  communities,  they 
would  serve  substantial  areas  in 
common.  Therefore,  in  addition  to 
determining  pursuant  to  section  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  which  of  the  proposals  would 
better  provide  a  fair,  efficient  and 


'  In  Report  and  Order  in  Docket  82-320.  FCC  83- 
81.  released  March  14.  1983.  53  RR  2d  681.  696-7 
(1983).  the  Commission,  in  abolishing  its  de  facto 
reallocation  and  Berwick  policies,  stated  that  "in 
the  future  we  will  examine  applications  to 
determine  compliance  with  our  licensing  rules.  If 
that  exists,  we  will  presume  the  licensee  intends  to 
serve  the  community  designated.  Compliance  with 
the  rules  will  result  in  the  requisite  signal  to  the 
community  of  license,  location  of  the  main  studio  in 
that  community,  and  a  programming  proposal  that 
will  serve  the  needs  of  the  community  of  license." 
(Emphasis  added). 

'The  charges  that  have  been  mooted  by 
amendment  are  that  the  site  originally  proposed 
was  not  available  to  ICBC  and  that  operations  from 
that  site  would  have  placed  an  impermissibly  strong 
signal  (as  deflned  by  |  73.1030(c)  of  the 
Commission's  Rules)  over  the  FCC  monitoring 
station  at  Fort  Lauderdale. 
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equitable  distribution  of  radio  service,  a 
contingent  comparative  issue  will  be 
specified. 

11.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  order,  upon 
the  following  issues: 

1.  To  determine  whether  Broward 
Public  Radio  Association,  Inc.  is 
financially  qualified  to  construct  and 
operate  its  proposed  station. 

2.  To  determine  whether  the  proposal 
pf  Broward  Public  Radio  Association, 
Inc.  complies  with  §  73.1125(a)  of  the 
Commission's  Rules  and,  if  not,  whether 
good  cause  has  been  shown  to  allow 
location  of  the  main  studio  in  Fort 
Lauderdale. 

3.  To  determine  with  respect  to  ICBC 
Corporation: 

(a)  The  source  and  availability  of 
suHicient  funds  to  meet  anticipated 
costs:  and 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

4.  To  determine  whether  ICBC 
Corporation's  nighttime  power  proposal 
would  provide  Miami's  business  district 
with  a  25  mV/m  nighttime  signal  as 
required  by  §  73.24(j)  of  the 
Commission's  Rijles,  and  if  not,  whether 
circumstances  exist  which  warrant 
waiver  of  that  rule. 

5.  To  determine  with  respect  to  ICBC 
Corporation's  nighttime  proposal 
whether  circumstances  exist  which 
warrant  waiver  of  S  73.21(a)(2)(ii)(C)  of 
the  Commission's  Rules. 

6.  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal  and 
the  availability  of  other  primary  aural 
service  to  surfi  areas  and  populations. 

7.  To  determine,  in  light  of  section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

8.  To  determine,  in  the  event  it  be 
concluded  that  a  choice  between  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  {  307(b), 
which  of  the  proposals  would,  on  a 
comparative  basis,  better  serve  the 
public  interest. 

9.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which,  if  either,  of  the 
applications  should  be  granted. 

12.  It  is  further  ordered.  That  the 
petition  to  deny  Hied  against  the  ICBC 
Corporation  application  by  Community 
Service  Broadcasters,  Inc.  is  denied. 


13.  It  is  further  ordered.  That  Broward 
Public  Radio  Association,  Inc.  shall 
amend  its  application  as  specified  in 
paragraph  3  above  within  30  days  of  the 
release  of  this  Order. 

14.  It  is  further  ordered.  That  ICBC 
Corporation  shall  publish  a  corrected 
local  notice  of  the  filing  of  its 
application  and  shall  certify  its 
publication  to  the  presiding 
Administrative  Law  Judge  within  30 
days  after  the  release  of  this  Order. 

15.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
Order,  in  person  or  by  attorney,  file  with 
the  Commission,  in  triplicate,  written 
appearances  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

16.  It  is  further  ordered.  That  pursuant 
to  section  311(a)(2)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  as  prescribed 
by  the  Rule,  and  shall  advise  the 
Commission  of  the  pubhcation  of  the 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 

Federal  Communications  Commission. 
W.  |an  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

|FR  Doc.  83-34336  Filed  12-Z7-83.  MS  «n| 
MLLINa  CODE  6712-01-M 

ICC  Docket  No.  SS-ISSS  et  al;  FNe  No. 
50096-CM-P-75] 

Digital  Paging  Systems,  Inc.  et  al; 
Memorandum  Opinion  and  Order 

In  the  matter  of  Applications  of  Digital 
Paging  Systems,  Inc.  (CC  Docket  No.  83-1353: 
File  No.  50096-CM-P-74).  Cross  Country 
Network,  Inc.  (CC  Docket  No.  83-1354:  File 
No.  50010-CM-P-75),  and  McClatchy 
Newspapers  (CC  Docket  No.  83-1355;  File  No. 
50022-CM-P-75).  for  construction  permits  in 
the  Multipoint  Distribution  Service  for  a  New 
Station  at  Sacramento,  California. 

Adopted:  December  14. 1983. 

Released:  December  19. 1983. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
2  at  Sacramento,  California.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  These  applications  have 
been  amended  as  a  result  of  informal 


requests  by  the  Commission's  staff  for 
additional  information.  There  are  no 
petitions  to  deny  or  other  obiections 
under  consideration. 

2.  Upon  review  of  the  applications,  we 
find  that  these  applicants  are  legally, 
technically,  financially,  and  otherwise 
qualified  to  provide  the  services  which 
they  propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted.  ' 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended.  47  U.S.C.  S  309(e)  and  I  0.291 
of  the  Commission's  Rules.  47  CFR 

S  0.291,  the  captioned  appUcations  are 
designated  for  hearing,  in  a  consoUdated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis. 
^  which  of  the  applications  should  be 
granted  in  order  to  best  serve  the  public 
interest,  convenience  and  necessity.  In 
making  such  a  determination,  the 
following  factors  shall  be  considered:  * 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city: 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Digital 
Paging  Systems,  Inc^  Cross  County 
Network,  Inc^  McClatchy  Newspapers 
and  the  Chief,  Common  Carrier  Bureau, 
are  made  parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules,  47 
CFR  §  1.221. 

6.  It  is  further  ordered.  That  any 
authorization  granted  to  Digital  Paging 
Systems,  Inc.,  a  wholly  owned 
subsidiary  of  Graphic  Scanning 
Corporation,  as  a  result  of  the 
comparative  hearing  shall  be 
conditioned  on,  and  without  prejudice 
to,  reexamination  and  reconsideration  of 
that  company's  qualifications  to  hold  an 
MDS  license  following  a  decision  in 


'  This  finding  is  subject  to  paragraph  ft.  infra. 

'Consideration  of  these  factors  shall  be  in  light  of 
the  Commiasion't  discussion  in  FronJi  K.  Spain,  77 
FCC  2d  20  (isao). 
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hearing  designated  in  A.S.D.  Answering 
Service.  Inc..  et  ai.  FCC  82-391,  released 
August  24. 1982.  and  shall  be  specifically 
conditioned  upon  the  outcome  of  that 
proceeding. 

7.  This  Order  is  eR^ective  on  its  release 
date.  Petitions  for  reconsideration  under 
§  1.106  or  apphcations  for  review  under 
§  1.115  of  the  Rules  may  be  tiled  within 
the  time  limits  specified  in  those 
sections.  See  also  Rule  1.4(b)(2). 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

James  R.  Kaegan, 

Chief.  Domestic  Facilities  Division,  Common 
Carrier  Bureau. 

|F1t  Doc  «3-34342  nied  U-27-a3: 8:45  am) 
BIUJNG  CODE  f71>-ai-« 


New  FM  Stations;  Applications  for 
Consolidated  Hearing;  Cross 
Communications,  Inc.  and  Dawn  Marie 
Price 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


ApplKant  and  Oty/SlaM 

Fie  No. 

MM 

DockM 
Ha. 

A-     Cross    Communicalian*. 

)nc .  Lagrange,  kid 
a  Dawn  Mans  Pnca, 

BPH-e2041AG 

BPM-82in7AH 

83-1326 
B3-1327 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428.  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Comparative — A,  B. 
.  2.  Ultimate— A.  B. 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 


M  Street  N.W..  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

|FK  Doc  83-34337  Filed  12-27-63;  8:45  am) 
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New  FM  Station;  Applications  for 
Consolidated  Hearing;  KLOE,  Inc.  and 
Nebraska  Rural  Radio  Association 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


AivtcaM  and  dly/alaM 


A.  KLOE.  Inc.  Altanca.  Nabr . 

B.  Netnska  Riral  Radn  As- 
aoaatnn.  Alhance  Natir. 


Fie  No. 


BPH-820510AK.. 

BPH-saosoeAT.. 


Docket 
No. 


83-1351 
83-1352 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard — A. 

2.  (See  Appendix) — A,  B. 

3.  Comparative — A,  B. 

4.  Ultimate— A.  B. 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  N.W.,  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay, 

Assistant  Chief  Audio  Services  Division. 
Mass  Media  Bureau. 

Appendix 
Issues 

2.  If  final  environmental  impact  statements 
are  issued  with  respect  to  A  (KLOE)  and  B 
(Nebraska)  which  conclude  that  the  proposed 


facilities  are  likely  to  have  an  adverse  effect 
on  the  quality  of  the  environment. 

(a)  to  determine  whether  the  proposals  are 
consistent  with  the  National  Environemntal 
Policy  Act  as  implemented  by  Sections 
1.1301-1319  of  the  Commission's  Rules:  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  applicants 
are  qualified  to  construct  and  operate  as 
proposed. 

IFK  Doc  83-34343  Filed  12-27-81:  8:45  am) 

nUJNQ  CODE  crij-oi-M 


New  Fm  Station;  Applications  for 
Consolidated  Hearing;  Lee  Optical  and 
Associated  Companies  Retirement  and 
Pension  Fund  Trust 

1.  The  Commission  has  before  it  the 
following  mutaully  exclusive 
applications  for  a  new  FM  station: 


MM 

Applicant  and  aty/Stale 

Fie  No. 

Docket 
No. 

A   Lee  Optical  and  Associ- 

BPH-821214AC  

83-1338 

ated    Cotnparvss    Retre- 

ment  and  Pension  Fund 

TnjM.  Honolulu.  HI. 

8  C.E..  mc.  HonoUu.  HI 

BPH-830420AF.._ 

83-1339 

C    Phttp  R    Anioine  and 

BPH-830420AH.._ 

83-1340 

Lan    Thi   Vuong-Antoma. 

Honolulu.  HI. 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  sert  forth  below. 
The  text  of  each  of  these  issues  has 
been  standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard — B. 

2.  (See  Appendix)— B. 

3.  Comparative — A.B.C. 

4.  Ultimate— A.CC. 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
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M  Street  N.W.,  Wa«hingtoB,  O.C  20654. 
Telelphone  (2Q2)  •32^4(334. 
W.  )an  Gay. 

Assistant  Chief.  Audio  Services  Division. 
Mass  Media  Ciireau. 

Af^iendix 

Issue  1 1 

2.  If  a  final  environmental  impact  statenent 
18  issued  with  respect  to  B  (CEI)  which 
concludes  that  the  proposed  facilities  are 
likely  to  have  an  adverse  effect  on  the  quality 
of  the  enviroament, 

(a)  to  determine  whether  the  proposal  is 
consistent  with  the  National  Environmental 
Policy  Act,  as  implemented  by  Sections 
1.301-1319  of  the  Commission's  Rules:  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the  appttcanl 
is  qualified  to  construct  and  operate  as 
proposed. 

|FR  Doc  83-34340  Piled  12-Z7-S3: 8:45  am] 

■NXNta  oooc  sni-oi 


New  FM  Station;  Applications  for 
Consolidated  Hearing;  Osage  Radio, 
Inc.  and  Smokey  Valley  Broadcasting, 
inc. 

1.  The  Cosunission  has  before  h  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


Apptcvt  and  dty/Stala 

ReNa 

MU 

OocM 
No. 

A.  Osage  Radoi  Ik.  Undi- 

borg,Kans. 
B    Smoky  Va«ey  Broadcast- 

ng.  mc.  ijnMxxg.  Kana. 

BPH-630112AF 

ei>H-830520*G  ... 

t3-13Z8 
S3-1329 

2.  Pursuant  to  section  309(e)  of  die 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consoiidateti  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  foith  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FH  22428.  May 
18. 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
af^licant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant{s) 

1.  (See  Appendix) — A. 

2.  Air  Hazard — A. 

3.  Comparative — A.  B. 

4.  Ultimate— A.  B. 

3.  If  there  is  any  non-standardized 
is8ue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  apphcant(s]  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 


complete  HDO  in  this  procee^ng  may 
be  obtained,  by  fvritten  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 191t 
M  Street  N.W..  Washii^oii.  D.C  20654. 
Telephone  (202)  632-6334. 
W.fHiGay. 

Assistant  Chief,  Audio  Services  Divisioa. 
Mass  Media  Bureau. 

Appeiufix 

1.  If  a  final  environmental  impact  statement 
is  issued  with  respect  to  A  tQtage]  which 
concludes  that  the  proposed  facilities  are 
likely  to  have  an  adverse  efiect  on  the  quafity 
of  the  environmental, 

(a)  to  determine  whether  the  proposal  is 
consistent  with  the  National  Environmental 
Policy  Act  as  implemented  by  Sections 
1.1301-1319  of  the  Commission's  Rules:  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  alxive.  the  applicant 
is  qualified  to  construct  and  operate  as 
proposed. 

|FR  Ooc  83-34338  Filed  12-27-83;  8:45  aB| 
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New  FM  Station;  Applications  for 
ConsoHdatad  Hearing;  Snow  Peak  LtdL 
Partnership  and  Mat-Su  Broadcasting 

1.  The  Commission  has  before  it  the 
followring  mutually  exclusive 
applications  for  a  new  FM  station: 


Appicani  and  Gily/SlMa 

HaNa 

Dackat 

NOl 

A.  Snow  Pa*  LMIad  Pwv 

nanliip,  Waaita.  Maaka. 
B  Msl-Su  Bmadcaaling.  Wa- 
alB.MaMa. 

BPH-e30120AN  -_ 
BPH-SaOSZOMK 

83-1341 
83-1342 

2.  Pursuant  to  sectioo  309(e)  of  the 
Communications  Act  of  19M,  as 
amended,  the  above  applications  have 
been  designated  for  heafing  in  a 
consolidated  proceediiig  wpoa  issues 
whose  headings  are  set  forth  below.  Tfie 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  [HDO) 
which  can  be  found  at  48  FR  2212a  May 
18,  T983.  The  issue  headings  shown 
below  correspond  to  Issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard — A.  B. 

2.  Comparative — ^A.  B. 

3.  Ultimate— A,  R 

3.  If  there  is  any  non-standardized 
i88ue(s)  in  this  proceeding,  the  foU  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 


Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request  from  ttte  Mass  Media  Burean's 
Contact  Representative.  Room  242,  VnS 
M  Street  NW.,  Washington.  D.C  28554. 
Telephone  (202)  632-6334. 
W.  }ea  Gay. 

Assistant  Chief  Audio  Services  Division. 
Mass  Media  Bureau. 

IFK  Doc  83-34341  Fded  12-27-«3:  Siit  aaf 
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New  FM  Station;  Appfcatlons  for 
ConsoNdatod  Hearing:  Sunsliina 
Broadcasting,  Inc.  at  aL 

1.  The  Commission  has  before  it  I 
following  mutually  exclucive 
applications  for  a  new  FM  station: 


A|«cani  and  c%/SMa 

HaNa 

OodM 
No. 

A.   SunihtfM   BnMCtCMang. 
mc  Fort  Myan  vaaa.  R. 

BPH-SZBBZSeV 
(teraiartyBPH- 
82a224Aiq 

8PH-a20S04AS 

BPH-820a2«ll 

Bf>H-SZ082SAV 
BPH-S2082SM 
BPH-«2082Sai 

83-tSSZ 

n-t3» 

a3-13S4 

a»-taas 

S3-13Se 
S3-13S7 

Co,  feic,  Capa  Cent  TV 
C  LB-C  kic  Capa  CoiaL 

a 

0.   todd   Stuart   Nooidyk. 

Capa  Coral,  n. 
c.    SkmnST    BvosocasknQ, 

Inc..  Capa  CoraL  R. 
^.    Hchinl    Oaam    RiMi 

ito*.  NOR  Brciadci>ny 

Co..  Capa  Coral,  a 

2.  Pursuant  to  S  309(e)  of  the 
Commimications  Act  of  1934.  as 
amended,  the  above  ^iplications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDOJ 
which  can  be  found  at  48  FR  22428,  May 
18, 19S3.  The  issue  headings  shown 
below  correspond  to  issue  heacfings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 
to  signify  whether  the  issue  in  questioo 
applies  to  that  particular  applicant 

Issue  Heading  and  Applicants) 

1.  Cify  Coverage— B.D J. 

2.  Ahr  Hazard— B,D,E. 

3.  (See  Appendix)— B.D.F. 

4.  307(b)— A.B.C.D.E.F. 

5.  Contingent  Comparative — 
A.B.CJ),EJ'. 

6.  Ultimate— A.B.C.D.EJ. 

3.  If  there  is  any  non-standardized 
is8ue(s]  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
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complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative.  Room  242. 1919 
M  Street.  N.W..  Washington.  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay. 

Assistant  Chief.  Audio  Services  Division. 
Moss  Media  Bureau. 

Appendix 

3.  If  a  final  environmental  impact  statement 
is  issued  with  respect  to  B  (Affirmative).  D 
(Noordyk).  and/or  F  (RDR).  which  concludes 
that  the  proposed  facilities  are  likely  to  have 
an  adverse  effect  on  the  quality  of  the 
environment 

(a)  to  determine  whether  the  proposal  is 
consistent  with  the  National  Environmental 
Policy  Act.  as  implemented  by  Sections 
1.1301-1319  of  the  Commission's  Rules:  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant(s)  is  qualified  to  construct  and 
operate  as  proposed. 

|FR  Doc  83-34339  Filed  12-23-83:  8:45  am| 
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(CC  Docket  No.  S1-C93;  FHe  No.  ENF  Sa-IS: 
FCC  83-551] 

Regarding  Customer  Premises 
Equipment 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  regarding  final  report 
and  order. 


summary:  This  notice  pertains  to  a 
report  and  order  (R&O)  which  adopts 
final  policies  and  requirements 
regarding  the  offering  of  installed 
customer  premises  equipment  (CPE) 
currently  owned  by  the  Bell  Operating 
Companies  (BOCs).  The  R&O  permits 
this  equipment  to  be  removed  from  rate 
regulation  and  establishes  a  variety  of 
rules  and  procedures  governing  the  sale 
and  lease  of  this  equipment  during,  a 
transition  period.  The  R&O  is  necessary 
to  advance  Federal  Communications 
Communications  Commission  (FCC) 
policies  regarding  the  deregulation  of 
CPE  and  the  fostering  of  competition  in 
the  CPE  marketplace.  The  intended 
effect  of  the  R&O  is  to  permit  the 
American  Telephone  and  Telegraph 
Company  (AT&T)  to  transfer  installed 
CPE  to  AT&T  Information  Systems 
(ATTIS),  a  separate  sudsidiary  of  AT&T, 
after  ownership  of  the  installed  CPE  is 
transferred  from  the  BOCs  to  AT&T 
pursuant  to  the  divestiture  of  the  Bell 
System  scheduled  to  take  place  on 
January  1, 1984.  ATTIS  will  be  required 
to  sell  and  lease  this  equipment  to 
present  customers  under  requirements 
established  in  the  R&O. 


EFFECTIVE  DATE:  The  effective  date  of 
the  Report  and  Order  is  December  16, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  Cimko.  Jr..  Common  Carrier 
Bureau.  FCC.  202-632-93242.  Paul  B. 
Froyd.  Common  Carrier  Bureau.  FCC, 
202-632-4887. 

SUPPLEMENTARY  INFORMATION:  The  text 
of  the  R&O  is  not  being  published  in  the 
Federal  Register  because  the  decision 
does  not  establish  rules  of  general 
applicability.  A  copy  of  the  R&O  is  on 
file  at  the  FCC  Public  Documents  Room. 
Room  230. 1919  M  Street.  N.W., 
Washington,  D.C.  Copies  also  are 
available  for  purchase  from  the  FCC's 
duplication  contractor. 

Related  Document 

A  notice  of  proposed  rulemaking  was 
published  on  pages  29891-29917  of  the 
Federal  Register  on  June  29, 1983. 

Request  for  Conunents 

The  notice  of  proposed  rulemaking 
invited  comments  by  August  1. 1983.  and 
reply  comments  by  August  22, 1983. 
Comments  were  received  from  50 
sources,  including  individuals,  state 
utility  commissions,  telephone 
companies,  other  business 
ot^ganizations,  and  trade  associations. 

Statutory  Authority 

The  R&O  is  adopted  pursuant  to 
authority  established  in  Sections  4(i). 
4(j),  201-205.  218,  and  403  of  the 
Communications  Act  of  1934. 

Waiver  of  Effective  Date  Requirements 

The  R&O  takes  effect  on  the  date 
following  the  date  of  the  release  of  the 
R&O  by  the  FCC.  Good  cause  is  found  to 
waive  the  requirements  of  section  553(d) 
of  title  5,  United  States  Code,  because  of 
the  need  for  the  requirements  and 
procedures  established  in  the  R&O  to  be 
in  place  a  sufficient  time  before  the 
divestiture  of  the  Bell  System.  This  early 
effective  date  will  assist  in  reducing 
uncertainty  currently  faced  by  telephone 
companies,  installed  CPE  customers, 
and  state  utility  commissions  as  they 
prepare  for  the  post-divestiture  period. 

Summary  of  Actions  Taken 

Problems  Addressed;  General 
Requirements.  The  chief  problem 
addressed  by  the  R&O  is  the  question  of 
the  best  means  for  removing  installed 
CPE  from  rate  regulation.  The 
alternatives  included  permitting  the 
installed  equipment  to  remain  subject  to 
state  regulation  for  an  indefinite  period, 
authorizing  the  states  to  devise  their 
own  programs  for  removing  installed 
CPE  fix)m  rate  regulation,  attempting  to 
arrange  for  the  sale  of  the  installed  CPE 


to  large  bulk  purchasers,  providing  for 
the  immediate  removal  of  the  installed 
CPE  from  regulated  service  without  the 
imposition  of  any  conditions  or 
requirements,  and  requiring  the  removal 
of  rate  regulation  over  a  transition 
period  during  which  ATTIS  would  be 
subject  to  rules  and  requirements 
applicable  to  the  sale  and  leasing  of  the 
installed  equipment  to  current 
customers. 

The  R&O  has  selected  the  last 
alternative,  requiring  a  transition  period 
during  which  sale  and  lease  programs 
established  by  the  R&O  will  be  in  effect. 
The  R&O  concludes  that  this  is  the  best 
mechanism  to  protect  ratepayers  and 
current  customers,  to  foster  competition 
in  the  CPE  market-place,  and  to  guard 
the  rights  and  interests  of  Bell  System 
investors. 

Valuation  of  Assets:  Related  Issues. 
The  R&O  requires  that  net  book  value  of 
the  installed  equipment  will  be  used  as 
a  substitute  for  fair  market  value  for 
purposes  of  establishing  the  transfer 
value  at  the  time  the  assets  are  removed 
from  regulated  service,  and  for  purposes 
of  establishing  sale  prices  for  the 
installed  CPE  during  the  transition 
period.  The  R&O  requires  that,  for 
purposes  of  valuation  and  the 
establishment  of  sale  prices,  AT&T  must 
disaggregate  the  installed  equipment 
into  two  categories:  single-line 
equipment  (both  residential  and 
business),  and  multi-line  equipment. 

The  R&O  concludes  that  these 
valuation  requirements,  and  the  overall 
plan  for  removing  the  installed 
equipment  from  regulated  service, 
satisfy  the  equitable  requirements  for 
allocating  gains  and  losses  associated 
with  assets  removed  from  utility  service, 
as  established  in  Democratic  Centra/ 
Committee  v.  Washington  Metropolitan 
Transit  Commission.  485  F.2d  786 
(D.C.Cir.  1973),  cert,  denied  sub  nam. 
D.C.  Transit  System  v.  Democratic 
Central  Committee,  415  U.S.  935  (1974). 
The  R&O  concludes  that  the  FCC  plan 
accommodates  the  interests  of  both 
ratepayer  and  investors,  provides  for  a 
workable  means  for  removing  CPE 
assets  from  regulated  service  under  the 
extraordinary  circumstances  created  by 
the  impending  divestiture  of  the  Bell 
System,  and  protests  the  viability  and 
efficiency  of  the  telecommunications 
network. 

The  R&O  requires  that  deferred  tax 
reserves  and  unamortixed  investment 
tax  credits  associated  with  the  installed 
equipment  must  be  transferred  to 
ATTIS.  The  R&O  also  permits  an 
upward  adjustment  of  the  net  book 
value  of  the  installed  equipment  to 
reflect  restoral  of  deferred  taxes  on 
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Western  Electric  profits.  The  R&O  also 
requires  land  and  buildings  associated 
with  support  for  the  installed  equipment 
to  be  transferred  to  ATTIS  at  appraised 
value,  while  other  supporting  assets 
must  be  transferred  at  net  book  value. 

CPE  Sale  and  Lease  Program.  The 
R8tO  accepts  AT&Ts  proposed  plan  for 
the  sale  and  lease  of  residential  CPE 
during  a  two-year  transition  period 
following  the  date  of  divesbture.  Sale 
prices  to  current  customers  will  range 
from  $19.95  to  $54.95,  and  lease  rates 
will  range  from  $1.50  to  $4.60.  Lease 
rates  will  be  subject  to  increases  based 
upon  the  Consumer  Price  Index,  except 
that  the  $1JS0  lease  rate  for  standard 
rotary  telephones  will  not  be  increased 
during  the  transition  period. 

The  R40  provides  that  multi-line  CPE 
will  be  removed  from  rate  regulation 
and  transferred  to  ATTIS  at  the  time  of 
divestiture.  A  two-year  transition  period 
applicable  to  the  various  product  lines 
of  multi-line  equipment  will  begin  to  run 
at  the  time  the  product  lines  are  first 
offered  for  sale  by  ATTIS.  If  a 
partucular  category  of  multi-line  CPE  is 
offered  for  sale  by  ATTIS  at  the  time  of 
divestiture,  then  the  national  lease  rates 
established  by  ATTIS  will  be  applied 
immediately  and  the  transition  period 
will  begin  to  run  immediately  at  the  time 
of  divestiture. 

If  a  multi-line  product  line  is  not 
offered  for  sale  by  ATTIS  at  the  time  of 
divestiture,  then  lease  customers  will 
continue  to  pay  lease  rates  which  are 
equivalent  to  the  applicable  state  tariffs 
in  effect  at  the  end  of  1983  (if  these  tariff 
rates  are  lower  than  the  initial  minimum 
national  lease  rate  established  by 
ATTIS  for  the  product  line  involved). 
ATTIS's  national  lease  rates  will  not 
apply  to  these  product  lines  until  they 
are  actually  offered  for  sale  to  current 
customers  by  ATTIS.  For  equipment 
which  is  not  also  leased  as  new 
equipment  by  ATTIS,  the  national  lease 
rates  which  ATTIS  may  establish  are 
capped  at  the  higher  of  an  amount  equal 
to  70  percent  of  the  highest  state  tariff  in 
effect  on  March  29. 1983.  and  the 
statistical  median  of  all  state  tariffs  in 
effect  on  such  date  for  the  product  line 
involved. 

Support  Services  During  Transition. 
The  R&O  permits  ATTIS  to  contract 
with  the  divested  BOCs  for  billing, 
service  order  processing,  and  related 
services  in  support  of  ATTIS's  provision 
of  installed  CPE  during  an  interim 
period  of  not  more  than  18  months 
following  divestiture.  Cost  of  services 
will  be  the  method  used  for  calculating 
charges  by  the  BOCs  to  ATTIS  for  the 
support  services.  ATTIS  is  permitted  to 
have  access  to  CPE  customer-speciHc 
information,  but  the  R&O  requires  that 


access  to  non-CPE  information  must  be 
restricted  and  that  ATTB  must  inform 
current  installed  CPE  customers  that 
they  may  obtain  information  regarding 
their  CPE  from  ATTIS  if  they  desire  to 
make  this  information  available  to  other 
vendors. 

During  the  transition  period,  ATTIS  is 
required  to  provide  maintenance  service 
to  current  installed  equipment 
customers.  In  most  cases,  ATTIS  is  not 
permitted  to  phase  out  any  product  line 
on  less  than  one  year's  notice.  Such 
notice  must  be  furnished  in  writing  to  all 
customers  using  the  affected  product 
line.  Not  later  than  the  date  of  the 
announced  product  phase-out,  ATTIS  is 
required  to  make  available  (at 
reasonable,  compensatory  rates)  all 
technical  information  and  rights 
necessary  for  support  of  the  phased-out 
product. 

Other  Related  Issues.  The  R&O 
provides  that  complex  inside  wiring 
associated  with  multi-line  CPE  will  not 
be  removed  from  regulated  service  at 
this  time.  AT&T  will  not  be  required  to 
transfer  this  complex  wiring  from  the 
BOCs  to  ATTIS.  The  R&O  also 
concludes  that  capitalized  costs 
associated  with  the  installation  and 
testing  of  CPE  will  not  be  added  to  net 
book  value  upon  the  removal  of  this  CPE 
from  regulated  service. 

The  R&O  requires  that  CPE  associated 
with  national  security  and  emergency 
preparedness  communications  systems 
must  be  removed  from  regulated  service 
and  transferred  to  ATTIS.  This 
requirement,  however,  does  not  become 
effective  until  June  1, 1984,  so  that 
parties  may  have  an  opportunity  to 
petition  the  FCC  for  a  waiver  of  this 
requirement  and  the  FCC  may  have  an 
oppoVtunity  to  conduct  a  more  extensive 
inquiry  into  these  issues. 

The  R&O  approves  AT&Ts  proposed 
treatment  of  debt  in  its  installed 
equipment  capitalization  plan  for 
ATTIS.  and  concludes  that  the 
capitalization  plan  will  not  directly 
cause  any  increase  in  AT&Ts  overall 
financing  needs. 
William  J.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 
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Telecommunications  Industry 
Advisory  Group,  Expense  Accounts 
Subcommittee,  Meetings 

Pursuant  to  Section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  notice  is  hereby  given  of  two 
meetings  of  the  Telecommunications 
Industry  Advisory  Group's  (TIAG) 


Expense  Accounts  Sobcommittee 
scheduled  to  meet  on  fannary  12-13  and 
January  26-27.  The  meetings  will  begin 
at  9:00  a.m.  and  will  be  open  to  the 
public.  The  meeting  k>catioiM  ae: 

January  12-13.  1983 

GTE  Suite  900. 1120  Connecticut  Ave 

NW..  Washington.  D.C 

January  26.  1963 

Pacific  Telesis,  180  New  Montgomery 
(Room  744).  San  Francisco,  California. 

January  27.  1983 

Pacific  Telesis,  140  New  Montgomery 
(Room  1328).  San  Francisco. 
California. 
The  agenda  are  as  follows: 

I.  General  Administrative  Matters 

U.  Discussion  of  Assignments 

III.  Other  Business 

IV.  Presentation  of  Oral  Statements 

V.  Adjournment 

With  prior  approval  of  Subcommittee 
Chairman  John  Howes,  oral  statements, 
while  not  favored  or  encouraged,  may 
be  allowed  if  time  permits  and  if  the 
Chairman  determines  that  an  oral 
presentation  is  conducive  to  the 
effective  attainment  of  Subcommittee 
objectives.  Anyone  not  a  member  of  a 
Subcommittee  and  wishing  to  make  an 
oral  presentation  should  contact  Mr. 
Howes  ((2121393-4029)  at  least  five 
days  prior  to  the  meeting  date. 
William ).  Tricarico. 
Secretary.  Federal  Communications 
Commission. 

|FR  Doc  «3-34334  Filed  I2-Z7-C3;  a:4S  *m\ 
WLUNC  COOC  C712-Ot-M 

FEDERAL  HOME  LOAN  BANK  BOARD 
[No.  83-741] 

Application  for  Merger 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Notice. 

summary:  The  public  is  advised  that  the 
Federal  Home  Loan  Bank  Board  has 
submitted  its  revised  Merger 
Apphcation  Form  to  the  Office  of 
Management  and  Budget  for  approval 
pursuant  to  5  CFR  1320.12.  pertaining  to 
clearance  of  information  collection 
requests.  Requests  for  information 
including  copies  of  the  proposed 
information  collection  request  and 
supporting  documentation,  are 
obtainable  from  the  Board.  Comments 
on  the  proposal  should  be  directed  to: 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  Washington,  DC.  20503. 
Attention:  Desk  Officer  for  the  Federal 
Home  Loan  Bank  Board.  The  Board 
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would  appreciate  commenters  also 
sending  copies  of  their  submission  to  the 
Board  address  given  below. 

Comments  must  be  post  marked  no 
later  than  30  days  from  date  of 
publication  of  this  notice. 
AOONCSS:  Send  comments  to:  Director, 
Information  Services  Section.  Office  of 
the  Secretariat.  Federal  Home  Loan 
Bank  Board,  1700  G.  Street.  NW.. 
Washington,  D.C.  20552.  Comments  will 
be  available  for  public  inspection  at  this 
address. 

Fon  FUfrmcR  iNFomiATK>N  contact: 

K.  Diane  Boyle.  Office  of  District  Banks, 
Federal  Home  Loan  Bank  Board.  202- 
377-672a 

Dated:  December  21, 1983. 
By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzooi, 

Assistanl  Secretary. 

(FR  Doc  S3-343M  Filed  J2-2?-B3: 8:45  am) 
aiLUNO  COOC  (730-01-11 


FEDERAL  RESERVE  SYSTEM 

Barclays  Bank  PLC,  et  al.;  Proposed  de 
Novo  Nonbank  Activities  by  Bank 
HokNng  Contpanies 

The  organizations  indentified  in  this 
notice  have  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  ie43(c)(8))  and 
I  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  eariier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  these  applications, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  that  requests  a  hearing  must 
include  a  statement  of  the  reasons  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  that  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  of 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearing 


should  indentify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Barclays  Bank  PLC  and  its 
subsidiary.  Barclays  Bank  International 
Limited,  each  a  bank  holding  company 
whose  principal  office  is  in  London. 
England  (consumer  fmance:  Shreveport, 
Louisiana):  To  engage  through  their 
subsidiary,  BarclaysAmerican/ 
Financial,  Inc.  ("BAF").  in  making  direct 
consumer  loans,  including  loans  secured 
by  real  estate,  and  purchasing  sales 
finance  contracts  representing 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning),  acting  as  agent  for  the  sale  of 
related  credit  life,  credit  accident  and 
health  and  credit  property  insurance, 
and  selling  at  retail  money  orders 
having  a  face  value  not  exceeding 
Sl.OOO.  Credit  life  and  credit  accident 
and  health  insurance  sold  as  agent  may 
be  underwritten  or  reinsured  by  the 
insurance  underwriting  subsidiaries  of 
BarclaysAmericanCorporation  ("BAC"). 
These  activities  would  be  conducted 
from  an  office  BAF  to  be  located  in 
Shreveport,  Louisiana,  serving 
coustomers  in  Shreveport  and 
surrounding  areas  in  Louisiana.  This 
notification  is  for  the  relocation  of  an 
existing  office  located  in  Shreveport, 
Louisiana.  Comments  on  this  application 
must  be  received  not  later  than  January 
20. 1964. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  Mellon  National  Corporation. 
Pittsburgh,  Pennsylvania  (trust 
activities;  Florida):  To  enage.  through  a 
de  novo  office  of  its  subsidiary.  Mellon 
Bank  (FL)  National  Association,  in  the 
solicitation  of  trust  business.  These 
activities  will  be  conducted  from  an 
office  in  Sarasota,  Florida,  serving  the 
western  half  of  Florida.  Comments  on 
this  application  must  be  received  not 
later  than  January  18, 1984. 

C.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Maryland  National  Corporation. 
Baltimore,  Maryland  (leasing,  insurance 
and  finance  activities:  California):  To 
engage  through  its  subsidiary,  Maryland 
National  Leasing  Corporation,  in  the 
following  activities:  engaging  generally 
in  the  business  of  leasing  personal 


property  (including,  but  not  limited  to, 
the  leasing  of  various  types  of 
equipment,  machinery,  vehicles, 
transportation  equipment,  and  data 
processing  equipment  and  including 
conditional  sales  contracts  and  chattel 
mortgages)  where  the  lease  is  the 
functional  equivalent  of  an  extension  of 
credit:  originating  and  servciing 
personal  property  leases  as  principal  or 
agent;  buying,  seHing  and  otherwise 
dealing  in  personal  property  lease 
contracts  as  principal  or  agent;  acting  as 
adviser  in  personal  property  leasing 
transactions;  engaging  in  the  sale,  as 
agent  or  broker,  or  insurance  similar  in 
form  and  intent  to  credit  life  and/or 
mortgage  redemption  insurance: 
engaging  generally  in  the  business  of 
leasing  real  property  where  the  lease  is 
the  functional  equivalent  of  an 
extension  of  credit;  originating  real 
property  leases  as  principal  or  agent; 
servicing  real  property  leases  for 
affiliated  or  nonaffiliated  individuals, 
partnerships,  corporations  or  other 
entities;  buying,  selling  and  otherwise 
dealing  in  real  property  leases  as 
principal,  agent  or  broker  acting  as 
adviser  in  real  property  leasing 
transactions;  engaging  generally  in 
commercial  lending  operations 
including,  but  not  limited  to,  secured 
and  unsecured  commercial  loans  and 
other  extensions  of  credit  to  commercial 
enterprises;  and  acting  as  adviser  or 
broker  in  commercial  lending 
transactions.  These  activities  would  be 
conducted  from  an  office  in  San  Mateo, 
California.  The  geographic  area  to  be 
served  will  be  the  western  United  States 
including,  but  not  limited  to.  the  states 
of  California,  Oregon,  Washington. 
Arizona.  New  Mexico,  Nevada,  Utah, 
Colorado,  Idaho,  Montana  and 
Wyoming.  Comments  on  this  application 
must  be  received  not  later  than  January 
16. 1984. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  BankAmerica  Corporation.  San 
Francisco,  California  (discount 
securities  brokerage  and  incidental 
activities;  de  novo  offices;  all  fifty  (50) 
states  and  the  District  of  Columbia):  To 
engage,  through  its  indirect  subsidiary, 
Charles  Schwab  &  Co.,  Inc.,  in  the 
activities  of  discount  securities 
brokerage,  consisting  principally  of 
buying  and  selling  securities  solely  upon 
the  order  and  for  the  account  of 
customers,  and  of  extending  margin 
credit  in  conformity  with  Regulation  T. 
The  activities  will  be  conducted  from  de 
novo  offices  located  in  Palm  Beach. 
Florida,  New  York,  New  York,  and 


Fedeial  Ragbter  /  Vol.  48.  No.  250  /  Wednesday.  Deeember  28.  1963  /  Noticeg 57171 


Bellevue.  Washington;  each  office 
serving  all  fifth  (50)  states  and  the 
District  of  Columbia.  Comments  on  this 
application  must  be  received  not  later 
than- January  20, 1984. 

2.  BankAmerica  Corporation,  San 
Francisco,  California  (financing, 
servicing,  insurance  activities;  de  novo 
office;  Texas):  To  engage,  through  its 
indirect  subsidiary,  FinanceAmerica 
Corporation,  a  Texas  corporation,  in  the 
activities  of  making  or  acquiring  for  its 
own  account  of  loans  and  other 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  Hnance  company; 
servicing  loans  and  other  extensions  of 
credit;  and  offering  credit-related  life 
insurance  and  credit-related  accident 
and  health  insurance.  The 
aforementioned  types  of  credit-related 
insurance  are  permissible  under  section 
4(c)(8)(A)  of  the  Bank  Holding  Company 
Act  of  1956,  as  amended  by  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982.  Credit-related  property  insurance 
will  not  be  offered.  Such  activities  will 
include,  but  not  be  limited  to,  making 
loans  and  other  extensions  of  credit  to 
consumers  and  businesses,  making 
loans  secured  by  real  and  personal 
property,  purchasing  installment  sales 
finance  contracts,  and  offering  credit- 
related  life  insurance  and  credit-related 
accident  and  health  insurance  directly 
related  to  extensions  of  credit  made  or 
acquired  by  the  above  corporation. 
Credit-related  life  and  credit-related 
accident  and  health  insurance  may  be 
reinsured  by  BA  Insurance  Company, 
Inc.,  an  afHliate  of  FinanceAmerican 
Corporation.  These  activities  will  be 
conducted  from  a  de  novo  office  located 
in  San  Antonio.  Texas,  serving  the 
entire  State  of  Texas.  Comments  on  this 
application  must  be  received  not  later 
than  January  20, 1984. 

3.  Wells  Fargo  &  Company,  San 
Francisco,  California  (finance,  servicing, 
and  leasing  investment  or  financial 
advisory,  and  data  processing  activities; 
southeastern  United  States):  Proposes  to 
engage,  through  its  subsidiary.  Wells 
Fargo  Realty  Advisors,  in  making  or 
acquiring  for  its  own  account  or  for  the 
account  of  others  loans  and  other 
extensions  of  credit;  servicing  loans  for 
the  account  of  others;  leasing  real  and 
personal  property;  acting  as  investment 
or  financial  advisory;  acquiring  and 
servicing  such  investments  for  the 
account  of  others,  including  acting  as  an 
agent,  broker  or  advisor  in  leasing  real 
and  personal  property:  and  providing 
bookkeeping  and  data  processing 
services  for  its  internal  operations  and 
for  the  processing  and  transmission  of 
flnancial,  banking  and  economic  data 
for  its  clients  in  connection  with  and 


related  to  its  advisory  services  for  such 
clients,  in  accordance  with  the  Board's 
Regulation  Y.  These  activities  would  be 
conducted  itom  an  office  in  Tampa, 
Florida  serving  the  southeastern  United 
States.  Comments  on  this  application 
must  be  received  not  later  than  January 
20,1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  21, 1963. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  83-3435Z  Filed  lZ-27-«3:  a:4S  am] 
MLUNG  COOC  C210-01-H 

Catlan  Corp.;  AcquisWon  of  Bank 
Shares  by  a  Bank  HoWing  Company 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3(a)(3)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  voting  shares  or  assets  of  a 
bank.  The  factors  that  are  considered  in 
acting  on  the  appHcation  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offfces  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated. 
With  respect  to  the  application, 
interested  persons  may  express  their 
views  in  writing  to  the  address 
indicated.  Any  comment  on  the 
apphcation  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  Heu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

A.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Catlan  Corporation,  Amarillo,  ' 
Texas:  to  acquire  6.2  percent  of  the 
voting  shares  or  assets  of  Preston  North 
National  Bank,  Dallas,  Texas. 
Comments  on  this  application  must  be 
received  not  later  than  January  20, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  21, 1983. 

Iam«8  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  83-34351  Filed  12-27-03:  »:4S  am) 
BILUNG  COOE  S?10-01-«l 


Agency  Forms  Under  Review 

December  21, 1983. 

Background 

When  executive  departments  and 
independent  agencies  propose  public 
use  forms,  reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 


and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Ch'apter  35J. 
Departments  and  agencies  use  a  number 
of  techniques  to  consult  with  the  public 
on  significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  in 
carrying  out  its  responsibilities  under 
the  act  also  considers  comments  on  the 
forms  and  recordkeeping  requirements 
that  will  affect  the  public.  Reporting  or 
recordkeeping  requirements  that  appear 
to  raise  no  significant  issues  are 
approved  promptly.  OMB's  usual 
practice  is  not  to  take  any  action  on 
proposed  reporting  requirements  until  at 
least  ten  working  days  after  notice  in 
the  Federal  Register,  but  occasionally 
the  public  interest  requires  more  rapid 
action. 

List  of  Fonns  Under  Review 

Immediately  following  the  submission 
of  a  request  by  the  Federal  Reserve  for 
OMB  approval  of  a  reporting  or 
recordkeeping  requirement,  a 
description  of  the  report  is  published  in 
the  Federal  Register.  This  information 
contains  the  name  and  telephone 
number  of  the  Federal  Reserve  Board 
clearance  officer  (from  whom  a  copy  of 
the  form  and  supporting  documents  is 
available).  The  entries  are  grouped  by 
type  of  submission — i.e.,  new  forms, 
revisions,  extensions  (burden  change), 
extensions  (no  change),  and 
reinstatements. 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  Federal  Reserve  Board 
clearance  officer  whose  name,  address, 
and  telephone  number  appear  below. 
The  agency  clearance  officer  will  send 
you  a  copy  of  the  proposed  form,  the 
request  for  clearance  (SF  83).  supporting 
statement,  instructions,  transmittal 
letters,  and  other  documents  that  are 
submitted  to  OMB  for  review. 
FOR  FURTHER  INFORMATK>N  CONTAfcT: 

Federal  Reserve  Board  Clearence 
Officer — Cynthia  Glassman — Division 
of  Reserach  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551;  (202- 
452-3829) 

OMB  Reviewer— Judy  Mcintosh — Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building,  Room 
3208,  Washington,  D.C.  20503:  (202- 
395-6880) 

Request  for  revision  to  an  existing 
report 

1.  Report  title:  Country  Exposure  Report 
Agency  form  number  FFIEC  009 
Frequency:  Semiannual 
Reporters:  State  member  banks  and 
bank  holding  companies.  Small 
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businesses  are  not  affected.  General 
description  of  report:  Respondent's 
obligation  to  reply  is  mandatory  [12 
U.S.C.  S§  248(a)  and  1844(c)]:  a  pledge 
of  confidentiality  is  promised  for  the 
existing  report.  However,  the 
proposed  revision  at  this  time 
involves  requesting  approval  for 
banks  to  disclose  the  amount 
outstanding  of  net  foreign  country 
exposures  in  excess  of  1  percent  of 
total  assets. 

This  report  collects  information  on 
international  claims  of  U.S.  bank 
holding  companies  used  for  supervisory 
and  analytical  purposes.  This 
information  is  also  used  to  analyze  the 
country  exposure  of  banks  in  order  to 
determine  the  degree  of  risk  in  their 
portfolios  and  the  possible  impact  on 
U.S.  banks  of  any  advance 
developments  in  particular  countries. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  21. 1983. 
lames  McAfaa. 
Associate  Secretary  of  the  Board. 

|FR  Doe  S3-343S3  FiIkJ  I2-Z7-83:  «.«  amj 
MLUMO  COOC  (SM-OI-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committees:  Meetings 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


SUMMARY:  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  This  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  under  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463.  86  Stat.  770-776  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
Because  the  processing  of  this  document 
was  inadvertently  delayed.  FDA  is 
giving  less  than  the  ususal  minimum  of 
15  days  notice  before  the  first  meetings 
The  following  advisory-  committee 
meeting  are  announced: 

Blood  Products  Advisory  Committee 

Date,  time,  and  place.  January  5  and  6. 
8:30  a.m..  Lister  Hill  Center  Auditorium. 
National  Library  of  Medicine,  National 
Institutes  of  Health  (NIH).  Bldg.  38A. 
9000  Rockville  Pike.  Bethesda,  MD.  The 
meeting  is  consponsored  by  the  National 
Heart.  Lung,  and  Blood  Institute.  NIH. 


Type  of  meeting  and  contact  person. 
Open  public  hearing  January  5.  8:30  a.m.. 
to  9:30  a.m.,  open  committee  discussion. 
9:30  a.m.,  to  3  p.m.;  closed  presentation 
of  data.  3  p.m.  to  4:30  p.m.;  open 
committee  discussion,  January  6,  8:30 
a.m.  to  4:30  p.m.;  Mary  Ann  Tourault. 
National  Center  for  Drugs  and  Biologies 
(HFN-830).  Food  and  Drug 
Administration.  8800  Rockville  Pike, 
Bethesda.  MD  20205.  301-498-5241. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety, 
effectiveness,  and  appropriate  use  of 
blood  products  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 

Open  committee  discussion.  The 
Committee  will  hear  data  and 
information  on  the  criteria  for  safety 
and  effectiveness  of  thrombolytic  agents 
and  hepatitis  vaccines. 

Closed  presentation  of  data.  The 
committee  will  hear  trade  secret  or 
confidential  commercial  information 
from  individual  manufacturers  relevant 
to  pre-investigational  new  drug 
development  of  new  thrombolytic  agents 
and  hepatitis  vaccines.  This  portion  of 
the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b(c)(4)). 

Vaccines  and  Related  Biological 
Products  Advisory  Committee 

Date,  time,  and  place.  January  12  and 
13,  9  a.m..  Bldg.  29.  Rm.  121.  8800 
Rockville  Pike.  Bethesda.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a.m.  to  10  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discussion,  10 
a.m.  to  2  p.m.;  closed  committee 
deliberations,  2  p.m.  to  5  p.m.;  closed 
committee  deliberations,  January  13,  9 
a.m.  to  4  p.m.;  Jack  Gertzog.  National 
Center  for  Drugs  and  Biologies  (HFN-6), 
Food  and  Drug  Administation,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  vaccines  and  related 
biological  products  intended  for  use  in 
the  diagnosis,  prevention,  or  treatment 
of  human  diseases. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee. 


Open  committee  discussion.  The 
committee  will  discuss  influenza 
vaccine  formulation  for  the  1984-1985 
influenza  season. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret  or 
confidential  commercial  information 
relevant  to  pending  investigational  new 
drugs  and  license  applications.  This 
portion  of  the  meeting  will  be  closed  to 
premit  discussion  of  this  information  (5 
U.S.C.  552b(c)(4)). 

Immunology  Device  Section  of  the 
Immunology  and  Microbiology  Devices 
Panel 

Date,  time,  and  place.  January  16  and 
17.  9  a.m..  Rm.  703-727A.  200 
Independence  Ave.  SW.,  Washington. 
DC. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  January  16,  9  a.m. 
to  10  a.m.;  open  committee  discussion. 
10  a.m.  to  12  a.m.;  closed  presentation  of 
data.  1  p.m.  to  3  p.m.;  closed  committee 
deliberations.  3  p.m.  to  5  p.m.:  open 
committee  discussion.  January  17.  9  a.m. 
to  10  a.m.;  closed  presentation  of  data. 
10  a.m.  to  12  a.m.;  closed  committee 
discussion.  1  p.m.  to  3  p.m.;  open 
committee  discussion.  3  p.m.  to  5  p.m.; 
Dr.  Srikrishna  Vadlamudi.  National 
Center  for  Devices  and  Radiological 
Health  (HFK-440).  Food  and  Drug 
Administration.  8757  Georgia  Ave.. 
Silver  Spring.  MD  20910.  301-427-7550. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  January  5,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  The 
committee  will  discuss  premarket 
approval  applications  for  tumor  markets 
for  the  monitoring  of  cancer  and  alpha- 
fetoprotein  for  the  detection  of  neural 
tube  defects. 

Closed  presentation  of  data.  The 
committee  will  review  and  discuss  trade 
secret  information  regarding  premarket 
approval  applications  for  tumor  markers 
for  the  monitoring  of  cancer  and  alpha- 
fetoprotein  for  the  detection  of  neural 
tube  defects.  This  portion  of  the  meeting 
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will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  552b(c)(4)). 

Closed  committee  deliberations.  The 
committee  will  review  and  discuss  trade 
secret  information  regarding  premarket 
approval  applications  for  tumor  markets 
for  the  monitoring  of  cancer  and  alpha- 
fetoprotein  for  the  detection  of  neural 
tube  defects.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
this  information  (5  U.S.C.  552b{c)(4)). 

Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel 

Date,  time,  and  place.  January  30  and 
31. 9  a.m..  Auditorium,  200  Independence 
Ave.  SW.,  Washington,  D.C. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  January  30,  9  a.m. 
to  10  a.m.;  open  committee  discussion, 
10  a.m.  to  1  p.m.;  closed  committee 
deliberations,  2  p.m.  to  5  p.m.;  open 
public  hearing,  January  31.  9  a.m.  to  10 
a.m.;  open  committee  discussion,  10  a.m. 
to  1  p.m.;  closed  committee 
deliberations.  2  p.m.  to  3  p.m.;  open 
committee  discussion,  3  p.m.  to  5  p.m.; 
Dr.  George  C.  Murray,  National  Center 
for  Devices  and  Radiological  Health 
(HFK-460),  Food  and  Drug 
Administration.  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7940. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation.  The  committee  also  reviews 
data  on  new  devices  and  makes 
recommendations  regarding  their  safety 
and  effectiveness  and  their  suitability 
for  marketing. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  beforp  January  16,  and 
submit  a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments 
they  wish  to  present,  the  names  and 
addresses  of  proposed  participants,  and 
an  indication  of  the  approximate  time 
required  to  make  their  comments. 

Open  committee  discussion.  On 
January  30.  the  committee  will  discuss 
general  issues  relating  to  approval  of 
premarket  approval  applications  (PMA) 
for  intraocular  lenses  (lOL)  and 
neodymiumryttrium-aluminum-gamet 
(Nd:YAG)  lasers,  and  may  discuss 
specific  PMA's  for  these  devices.  If 
discussion  of  all  pertinent  lOL  or 
Nd:YAG  lasers  issues  is  not  completed, 
discussion  will  be  continued  the 
following  day.  On  January  31,  the 
committee  will  discuss  PMA's  for 


contact  lenses,  other  ophthalmic 
devices,  and  general  issues  relating  to 
these  devices. 

Closed  committee  deliberations.  On 
January  30,  the  committee  will  conduct 
reviews  of  PMA's  for  lOL's  and  Nd:YAG 
lasers.  On  January  31.  the  committee 
may  discuss  trade  secret  or  confidential 
commercial  information  relevant  to 
PMA's  for  contact  lens  or  other 
ophthabnic  devices.  These  portions  of 
the  meeting  will  be  closed  to  permit 
discussion  of  this  information  (5  U.S.C. 
552b{c)(4)). 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4]  a  closed  committee 
deUberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  nflnimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305).  Food 
emd  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 


between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Chief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  die 
Sunshine  Act  (Pub.  L  94-409J,  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential:  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
cleariy  unwarranted  invasion  of 
personal  privacy;  investigatory  files 
compiled  for  law  enforcement  purposes; 
information  the  premature  disclosure  of 
which  would  be  Ukely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action;  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  personnel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  shall 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
preclinical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
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presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure  pursuant  to  the  FACA. 
as  amended:  and,  notably  deliberative 
sessions  to  formulate  advice  and 
recommendatioiu  to  the  agency  on 
matters  that  do  not  independently 
justify  closing. 

Dated:  December  21. 1963. 
MaifcNovildi, 

Acting  Commissioner  of  Food  and  Drugs. 

|FR  Dot  83-3442B  Filed  12-27-M:  8:45  ami 
MUMG  COOC  4ttO-01-ll 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Plan  for  ttte  Use  and  OistrilNJtion  of 
Peoria  Tribe  of  Oklahoma  Judgment 
Funds  in  Dockets  313,  314-A  and  314- 
B  Before  ttie  Indian  Claims 
Commlsston 

This  notice  is  pubhshed  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  a 

The  Act  of  October  19. 1973  (Pub.  L. 
93-134,  87  Stat.  466).  as  amended, 
requires  that  a  plan  be  prepared  and 
submitted  to  Congress  for  the  use  or 
distribution  of  funds  appropriated  to  pay 
a  judgment  of  the  Indian  Claims 
Commission  or  Court  of  Claims  to  any 
Indian  tribe.  Funds  were  appropriated 
on  February  22. 1979,  and  March  2. 1979. 
in  satisfaction  of  the  awards  granted  to 
the  Peoria  Tribe  of  Oklahoma  in  Indian 
Claims  Commission  Dockets  313,  314-A 
and  314-B.  The  plan  for  the  use  and 
distribution  of  the  funds  was  submitted 
to  the  Congress  with  a  letter  dated  July 
12, 1983.  and  was  received  (as  recorded 
in  the  Congressional  Record)  by  the 
Senate  on  July  16. 1983  and  by  the 
House  of  Representatives  on  July  18. 
1983.  The  plan  became  effective  on 
November  3, 1983.  as  provided  by 
Section  5  of  the  1973  Act,  as  amended, 
since  a  joint  resolution  disapproving  it 
was  not  enacted. 

The  plan  reads  qs  follows: 

"The  funds  appropriated  February  22, 
1979.  in  satisfaction  of  the  Peoria 
judgments  granted  in  Dockets  313  and 
314-A.  and  March  2, 1979.  in  satisfaction 
of  the  Peoria  judgment  granted  in 
Docket  314-B.  less  attorney  fees  and 
litigation  expenses,  and  including  all 
interest  and  investment  income  accrued, 
shall  be  divided  and  used  and 
distributed  as  provided  herein. 

Division  of  the  Funds 

The  Secretary  of  the  Interior 
(hereinafter  'Secretary")  shall  divide  the 
funds  between  the  two  beneficiary 


entities,  on  the  basis  of  the  number  of 
enrollees  of  each  group  as  designated  on 
the  1970  Peoria  Tribe  and  the  Peoria 
Descendants  payment  roll,  prepared 
pursuant  to  the  Act  of  July  31, 1970  (86 
Stat.  688).  in  terms  of  1640/2075ths  (or 
79.0361%)  to  the  Peoria  Tribe  of 
Oklahoma,  and  435/2075ths  (or      * 
20.9639%)  to  the  Peoria  Descendants. 

Peoria  Tribal  Share 

The  share  of  the  Peoria  Tribe  of 
Oklahoma  shall  be  used  and  distributed 
as  follows: 

(a)  Eighty  (80)  percent  of  the  funds 
shall  be  distributed  in  the  form  of  per 
capita  payments,  in  sums  as  equal  as 
possible,  to  all  tribal  members  bom  on 
or  prior  to  and  living  on  the  effective 
date  of  this  plan. 

(b)  Twenty  (20)  percent  of  the  funds, 
and  any  amounts  remaining  from  the  per 
capita  payments,  shall  be  utilized  by  the 
tribal  governing  body,  subject  to  the 
approval  of  the  Secretary,  in  terms  of 
the  percentages  listed  to  support  the 
following  programs: 

(1)  Fifty  (50)  percent  shall  be  invested 
by  the  Secretary  and  the  interest  and 
investment  income  accrued  shall  be 
available  for  tribal  government 
purposes,  including  the  tribal  office 
budget; 

(2)  Ten  (10)  percent  shall  be  utilized  in 
a  tribal  education  program; 

(3)  Fifteen  (15)  percent  shall  be  used 
for  a  tribal  economic  development 
program; 

(4)  Five  (5)  percent  shall  be  used  in  a 
tribal  burial  fund: 

(5)  Five  (5)  percent  shall  be  utilized  for 
the  payment  of  tribal  legal  fees  and 
expenses:  and 

(6)  Fifteen  (15)  percent  shall  be 
applied  to  the  tribal  land  purchase 
program. 

Should  any  funds  in  any  of  the  above 
program  categories  be  found  in  excess 
of  needs  in  any  given  annual  tribal 
budget,  the  tribal  governing  body,  with 
the  approval  of  the  Secretary,  may  apply 
such  funds  to  another  cited  program 
category. 

Peoria  Descendant  Share 

For  the  purposes  of  distributing  the 
apportioned  share  of  the  funds  of  the 
Peoria  descendant  group,  the  Secretary 
shall  bring  current  to  the  effective  date 
of  this  plan  the  descendant  payment  roil 
prepared  pursuant  to  the  Act  of  July  31. 
1970,  86  Stat.  688,  and  approved  on 
September  4, 1973:  (i)  by  adding  the 
names  of  persons  living  on  the  effective 
date  of  this  plan  who  would  have  been 
eligible  for  enrollment  under  the  1970 
Act,  but  who  were  not  enrolled;  (ii)  by 
adding  the  names  of  children  bom  on  or 
prior  to  and  living  on  the  effective  date 


of  this  plan  to  persons  who  were  eligible 
for  enrollment,  regardless  of  whether 
such  parents  are  living  or  deceased  on 
the  effective  date  of  this  plan  and 
children  bom  to  enrollees  on  or  prior  to 
and  who  are  living  on  the  effective  date 
of  this  plan;  and  (iii)  by  deleting  the 
names  of  enrollees  who  are  deceased  as 
of  the  effective  date  of  this  plan  and  the 
names  of  those  persons  who  are 
enrolled  as  members  of  the  Peoria  Tribe. 
An  application  by  a  person  who  meets 
the  requirements  under  sections  (i)  and 
(ii)  must  be  obtained  from  and  filed  with 
the  Area  Director  of  the  Muskogee  Area 
Office,  Muskogee,  Oklahoma,  within 
one-year  from  the  effective  date  of  this 
plan.  The  Secretary  shall  publish  notice 
of  the  roll  preparation  and  the  deadline 
for  filing  applications  in  the  Federal 
Register.  The  Area  Director,  on  the  basis 
of  residence  data  available  on  the  roll  of 
September  4, 1973,  shall  publish  similar 
notices  in  appropriate  locales  utilizing 
media  appropriate  to  the  circumstances. 
Appeals  shall  be  handled  in  accordance 
with  the  procedures  established  under 
25  CFR  Part  62.  Enrollment  Appeals.  The 
entirety  of  the  Peoria  descendant  share 
shall  be  paid  on  a  per  capita  basis,  in 
sums  as  equal  as  possible,  to  the 
persons  so  enrolled. 

General  Provisions 

The  per  capita  shares  of  living, 
competent  adults  shall  be  paid  directly 
to  them.  The  per  capita  shares  of 
deceased  individual  beneficiaries  shall 
be  determined  and  distributed  in 
accordance  with  43  CFR  Part  4,  Subpart 
D.  Per  capita  shares  of  legal 
incompetents  and  minors  shall  be 
handled  as  provided  in  the  Act  of 
October  19, 1973,  87  Stat.  466.  as 
amended  January  12, 1983.  by  Pub.  L.  97- 
458. 

None  of  the  funds  distributed  per 
capita  or  made  available  under  this  plan 
for  programing  shall  be  subject  to 
Federal  or  State  income  taxes,  nor  shall 
such  funds  nor  their  availability  be 
considered  as  income  or  resources  nor 
otherwise  utilized  as  the  basis  for 
denying  or  reducing  the  financial 
assistance  or  other  benefits  to  which 
such  household  or  member  would 
otherwise  be  entitled  under  the  Social 
Security  Act  or,  except  fsr  per  capita 
shares  in  excess  of  $2,000,  any  Federal 
or  federally  assisted  programs." 

Kenneth  Smith. 

Assistant  Secretary— Indian  Affairs. 

|FR  Doc  83-34348  Filed  12-27-83:  8:45  am) 
BIUING  CODE  431(M>2^ 
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Bureau  of  Land  Management 

Proposed  Combined  HydrocartxMi 
Lease  Form;  Extension  of  Comment 
Period  on  Comliined  Hydrocartwn 
Lease  Form 

agency:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Extension  of  comment  period  on 
Combined  Hydrocarbon  Lease  Form 
Proposal 

SUMMARY:  The  combined  hydrocarbon 
lease  form  was  published  in  the  Federal 
Register  on  December  7, 1983,  (48  FR 
54904]  with  a  30-day  comment  period.  In 
response  to  the  request  of  industry  that 
the  comment  period  be  extended,  the 
comment  period  is  extended  by  this 
notice  to  February  6, 1984. 

DATE:  Comments  should  be  submitted 
by  February  6. 1984.  Comments  received 
or  postmarked  after  that  date  may  not 
be  considered  in  the  decisionmaking 
process  on  the  Hnal  combined 
hydrocarbon  leasing  form. 

ADDRESS:  Comments  and  suggestions 
should  be  sent  to:  Director  (650),  Bureau 
of  Land  Management,  1800  C  Street. 
NW.,  Washington,  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  3610  of  the  above 
address  during  regular  business  hours 
(7:45  a.m.  to  4:15  p.m.),  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  E.  Coggs  (202)  343-3258. 

Dated:  December  21. 1983. 
Arnold  E.  Petty, 

Acting  Associate  Director. 

|FR  Doc  83-34367  RIed  12-27-83:  8:45  am) 
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Southern  Appalachian  Regional  Coal 
Leasing;  Regional  Coal  Team;  Meeting 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  regional  coal  team 
meeting. 

SUMMARY:  This  notice  is  to  advise  the 
public  that  the  Regional  Coal  Team 
(RCT)  for  the  Southern  Applachian. 
Alabama  subregion  will  meet  to  make 
final  RCT  recommendation  to  the 
Secreatary  of  the  Interior  concerning 
Round  II  competitive  coal  lease 
consideration.  The  RCT  will  make 
recommendation  on:  (1)  Specific  tracts 
for  lease  sale;  (2)  special  leasing 
opportunities;  (3)  the  leose  sale 
schedule. 

DATE:  The  Regional  Coal  Team  will  meet 
on  January  11, 1984,  starting  at  9:00  a.m. 


ADDRESS:  Any  comments  on  the  agenda 
items  should  be  addressed  to  Tom 
Walker,  Chairman,  Regional  Coal  Team, 
Bureau  of  Land  Management,  18th  and  C 
Streets  NW..  Washington.  D.C.  20240. 

The  Regional  Coal  Team  Meeting  will 
be  in  The  Black  Warrior  Room  of  the 
Stagecoach  Inn,  4810  Skyland 
Boulevard,  East  Tuscaloosa,  Alabama. 
FOR  FURTHER  INFORMATION  CONTACT: 
Don  Libbey.  District  Manager,  USDI, 
Bureau  of  Land  Management. 
Southeastern  District  Office,  P.O.  Box 
11348,  Delta  Station.  Jackson. 
Mississippi  39213,  Telephone:  (601)  960- 
5942,  FTS  490-5942. 

SUPPLEMENTARY  INFORMATION:  The  RCT 
will  meet  on  January  11. 1984,  at  9:00 
a.m.  in  the  Black  Warrior  Room, 
Stagecoach  Inn.  Hie  RCT  will  make 
final  recommendation  at  this  meeting  to 
the  Secretary  of  Interior  on  Round  II 
leasing.  Opportunity  will  be  provided  for 
public  comment  on  any  of  the  issues 
being  considered.  A  verbatim  transcript 
will  be  kept  of  the  meeting  which  will  be 
available  with  payment  of  a  copy  fee 

Material  concerning  the  Round  II 
potential  lease  sale  including  the  Final 
EIS  and  information  on  potential  lease 
tracts  can  be  obtained  by  contacting  the 
District  Manager,  Southeast  District 
Office,  Bureau  of  Land  Management  at 
the  address  given  above. 
Denise  P.  Meridith. 
Acting  Eastern  States  Director. 

|FR  Dot  83-34371  Filed  12-27-83:  MS  amj . 
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Bureau  of  Reclamation 

Velarde  Community  Ditch  System 
Project,  New  Mexico;  Puiilic  Meeting 

The  Department  of  the  Interior, 
Bureau  of  Reclamation,  will  hold  a 
public  meeting  at  7  p.m.,  January  19, 
1984,  in  the  Velarde  School  Gymnasium, 
Velarde.  New  Mexico,  to  provide 
information  on  the  effect  this  project 
will  have  on  wetlands  (Executive  Order 
11990)  and  flood  plains  (Executive  Order 
11988).  The  Bureau  of  Reclamation  plans 
to  prepare  an  environmental  assessment 
of  this  project.  The  meeting  will  also 
give  the  public  an  opportunity  to  express 
their  views  and  comments  relating  to 
environmental  concerns  of  this  project. 

The  project  consists  of  rehabilitating 
the  Las  Nueve  Acequias  Committee  rock 
an  brush  diversion  barriers.  The  present 
structures  are  subject  to  damage  or 
complete  destruction  during  high  flows 
which  results  in  frequent  need  for 
repairs  or  complete  replacement  and 
frequent  streambed  distnibance. 

Additional  information  concerning 
theis  project  may  be  obtained  by 


contacting  Mr.  Dan  Rut>enthaler.  Bureau 
of  Reclamation,  714  South  Tyler  Street, 
Suite  201,  Amarillo.  Texas  79101. 
telephone  (806)  378-5473. 

Dated:  December  23. 1963. 

R.  A.  Olfon. 

Assistant  Commissioner — Planning  and 
Operations. 
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DEPARTMENT  OF  INTERIOR 

Minerals  Management  Service 

Safety  Award  for  Excellence  Program 

AGENCY:  Minerals  Management  Service. 
Interior. 

ACTION:  Notice  of  Availability  of  booklet 
concerning  the  Safety  Award  for 
Excellence  Program. 

SUMMARY:  The  Safety  Award  for 
Excellence  (SAFE)  Program  is  designed 
to  recognize  exemplary  performance  by 
oil  and  gas  lessees,  operators,  and 
contractors.  It  also  provides  the  public 
with  an  awareness  that  offshore  oil  and 
gas  activities  are  being  conducted  in  a 
safe  and  pollution-free  manner.  The 
SAFE  Program  booklet  describes  the 
objectives  of  the  SAFE  Program, 
provides  detailed  information  on  the 
criteria  and  procedures  for  selection  of 
operating  companies,  and  sets  forth  the 
steps  of  the  award  process. 

ADDRESSES:  Copies  of  the  booklet  may 
be  obtained  from  the  following  offices: 
(1)  Offshore  Inspection  and  Enforcement 
Division.  Minerals  Management  Service, 
12203  Sunrise  Valley  Drive,  Mail  Stop 
647,  Reston,  Virginia  22091;  (2)  Regional 
Manager,  Alaska  Region,  Minerals 
Management  Service.  P.O.  Box  101159; 
Anchorage,  Alaska  99501;  (3)  Regional 
Manager.  Atlantic  Region,  Minerals 
Management  Service,  1951  Kidwell 
Drive,  Suite  601,  Vienna,  Virginia  22180; 

(4)  Regional  Manager,  Gulf  of  Mexico 
Region.  Minerals  Management  Service, 
P.O.  Box  7944,  Metairie.  Louisiana  70010; 

(5)  Regional  Manager,  Pacific  Region, 
Minerals  Management  Service.  1340 
West  Sixth  Street.  Los  Angeles. 
California  90017. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  M.  L.  Courtois  at  (703)  860-7867. 

Dated:  December  19. 1983. 

lohn  B.  Rigg, 

Associate  Director  for  Offshore  Minerals 
Management. 
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DEPARTMENT  OF  LABOR 

Pension  and  Wetfare  Benefit 
Programs 

Proposed  Exemptfcms;  Lowe-H' 
Doubier-Griffin  Keogh  Plan  et  al. 

AQCNCV:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

•enow:  Notice  of  proposed  exemptions. 

SUMMARY:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Rpom  C- 
4528,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  NW.,  Washinoton 
DC.  20216.  ' 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
SUPPLEMENTARY  INFORMATION:  The 
proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 


4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975).  Effective  December  31, 
1978.  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

Lowe-HDoubler-Giffin  Keogh  Plan  (the 
Plan)  Located  in  Springfield.  Missouri 


(AppNcatkNi  No.  D-4172] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4975(c)(2)  of  the 
Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975).  If  the 
exemption  is  granted  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the  Code 
shall  not  apply  to  the  proposed  cash 
purchase  of  a  certain  partnership 
interest  (the  Interest)  from  Dr.  Peter 
H'Doubler  (Dr.  H'Doubler),  a 
disqualified  person  with  respect  to  the 
Plan,  by  Dr.  H'Doubler's  individually 
directed  account  in  the  Plan,  provided 
that  the  purchase  price  does  not  exceed 
the  fair  market  value  of  such  Interest  on 
the  date  of  purchase.  Dr.  H'Doubler  is  an 
owner-employee  with  respect  to  the 
Plan  as  defined  in  section  401(c)(3)  of 
the  Code,  due  to  his  50%  ownership  of 
Lowe-HDoubler-Giffin,  a  partnership 
which  is  the  Plan  sponsor.  Section 
408(d)(3)  of  Title  I  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  provides  that  the  Department 
lacks  authority  to  grant  an  exemption 
under  section  408(a)  of  the  Act  for  the 
purchase  of  any  property  by  a  plan  from 
an  owner-employee.  Therefore,  the 
Department  cannot  grant  an  exemption 
under  Title  I  for  the  purchase  of  the 
Interest.  However,  the  Department  can 
grant  an  exemption  under  Title  II  of  the 
Act,  pursuant  to  section  4975  of  the 
Code. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  profit  sharing  Keogh 
plan  with  individually  directed  accounts 
and  approximately  13  participants.  As  of 


December  31, 1982,  Dr.  H'Doubler  had 
assets  of  approximately  $115,843  in  his 
account  (the  Account)  in  the  Plan.  Dr. 
H'Doubler  is  fully  vested  in  the  Account. 

2.  The  Interest  is  a  4%  partnership 
interest  in  the  Battlefield  West 
Investment  Partnership  (the 
Partnership).  The  Partnership's  sole 
function  is  to  allow  investors  to 
aggregate  funds  for  the  purchase  and 
holding  of  a  certain  parcel  of  real  estate 
(the  Land)  as  a  passive  investment.  The 
Land  is  the  sole  asset  of  the  Partnership. 
The  Partnership  does  not  carry  on  any 
development  activities.  Other  than  Dr. 
H'Doubler,  none  of  the  partners  in  the 
Partnership  is  a  party  in  interest  with 
respect  to  the  Plan. 

3.  The  Land  is  a  76.6  acre  tract  located 
on  the  south  side  of  Battlefield  Street  in 
Springfield.  Missouri.  The  application 
states  that  the  area  in  which  the  Land  is 
located  has  seen  substantial  continuing 
development  in  the  past  few  years  and 
that  one  of  the  primary  reasons  for 
selection  of  this  tract  by  the  Partnership 
was  that  the  City  of  Springfield's  plan 
for  development  calls  for  eventual 
extension  of  Kansas  Avenue,  a  major 
four  lane  thoroughfare,  which,  the 
applicant  states,  is  expected  to 
immediately  double  the  value  of  the 
Land.  The  Land,  which  is  improved  by  a 
farmhouse  and  outbuilding,  provided  the 
Partnership  with  rental  income  of 
approximately  $2,200  in  1982,  during 
which  year  the  Partnership  incurred  • 
expense^  related  to  the  Land  in  the 
amount  of  approximately  $1,684.  The 
applicant  represents  that,  in  any  given 
year,  expenses  related  to  the  Land  are 
not  expected  to  exceed  income  provided 
by  the  Land.  Mr.  R.  L.  Harrison,  an 
independent  M.A.I,  appraiser  with 
Realty  Mortgage  and  Appraisals,  Inc., 
Springfield,  Missouri,  has  examined  the 
Land  and  estimated  its  fair  market  value 
on  May  6, 1983  to  be  approximately 
$670,000. 

4.  Dr.  H'Doubler  wishes  to  sell  the  4% 
Interest  in  the  Partnership  to  his 
Account  for  cash  in  the  amount  of 
$26,800.  This  amount  represents  4%  of 
the  appraised  fair  market  value  of  the 
Land.  Because  the  Land  is  the  sole  asset 
of  the  Partnership,  the  application  states 
that  the  fair  market  value  of  the  4% 
Interest  is  equal  to  4%  of  the  appraised 
fair  market  value  of  the  Land.  Dr. 
H'Doubler  states  that  he  wishes  to  sell 
the  Interest  to  his  Account  because  he 
believes  that  the  Land  has  excellent 
potential  for  appreciation  with  little  risk 
of  loss.  Dr.  H'Doubler  will  pay  any  fees 
and  commissions  incurred  with  respect 
to  the  sale  of  the  Interest  to  his  Account 
and  no  Plan  assets  other  than  those  in 
his  own  individually  directed  Account 
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will  be  involved  in  the  proposed 
transaction. 

5.  In  sununary,  the  applicant 
represents  that  the  proposed  purchase 
satisfies  the  exemption  criteria  set  forth 
in  section  408(a)  of  the  Act  because  (a) 
the  proposed  purchase  price  equals  the 
fair  market  value  of  the  Interest  based 
on  an  appraisal  of  the  fair  market  value 
of  the  Land  as  established  by  a 
qualified,  independent  appraiser  (b)  the 
proposed  purchase  involves  less  than 
25%  of  Dr.  H'Doubler's  vested  interest 
under  the  Plan;  (c)  the  Account  will  not 
be  charged  with  any  fees  and  expenses 
incurred  in  effecting  the  purchase;  (d) 
the  only  Plan  assets  involved  in  the 
proposed  purchase  are  those  credited  to 
Dr.  H'Doubler's  individually  directed 
Account  under  the  Plan  so  that  he  is  the 
only  Plan  participant  affected  by  the 
proposed  transaction;  and  (e)  Dr.    * 
H'Doubler  believes  that  the  proposed 
purchase  is  in  the  best  interest  of  his 
Account  and  desires  that  the  purchase 
be  effected. 

Notice  to  Interested  Persons:  Since  the 
only  Plan  assets  involved  in  the 
proposed  transaction  are  those  in  Dr. 
H'Doubler's  own  individually  directed 
Account  under  the  Plan  and  since  he  is 
the  only  participant  affected  by  the 
proposed  transaction,  it  has  been 
determined  that  there  is  no  need  to 
distribute  the  notice  of  proposed 
exemption  to  interested  persons. 
Comments  and  hearing  requests  are  due 
30  days  after  the  date  of  publication  in 
the  Federal  Register. 

For  Further  Information  Contact:  Ms. 
Katherine  D.  Lewis  of  the  Department, 
telephone  523-8972.  (This  is  not  a  toll- 
free  number.) 

Gamble  Inc.  Employees'  Stock  Bonus 
Plan  (the  Flan)  Located  in  Portland, 
Oregon 

[Application  No.  D-43961 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  ff  the  exemption  is 
granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply,  effective  February 
4. 1983,  to  (1)  the  sale  by  the  Plan  of 
220,007  shares  of  common  stock  of 
Gamble,  Inc.  (Gamble),  the  prior  sponsor 
of  the  Plan  to  Timberline  Beverage 
Corporation  (Timberline);  (2)  the 
guarantee  of  the  obligations  of 


Timberline  by  its  parent  MEI 
Corporation  {MEI);  and  (3)  other 
transactions  to  be  described  in  the 
purchase  agreement  executed  between 
the  Plan,  Timberline,  and  MEI;  provided 
that  the  terms  of  the  transactions  are  no 
less  favorable  to  the  Plan  than  those 
obtainable  in  arm's-length  transactions. 

Effective  Date:  If  granted,  the 
exemption  will  be  effective  February  4. 
1983. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  currently  funded  by  a 
wasting  trust,  distributing  benefits  from 
a  prior  stock  bonus  and  money  purchase 
plan.  The  Plan  currently  has  63 
participants  of  whose  accounts  are  fully 
vested  and  nonforfeitable.  As  of 
December  31, 1982.  the  Plan's  assets 
constituted  solely  of  stock  of  Gamble, 
and  a  receivable  representing  Gan^bl^'s 
contribution  for  the  year  ending 
December  31, 1982,  in  the  amount  of 
$241,620.  This  contribution  was  paid  in 
full  on  April  28, 1983. 

2.  Messrs.  Theodore  R.  Gamble. 
Forrest  Gist,  and  Glenn  Benson  served 
as  trustees  (the  Trustees)  of  the  Plan. 
Messrs.  Gamble  and  Gist  served  as 
officers  of  Gamble  and/or  its 
subsidiaries.  Mr.  Gamble  also  served  as 
the  chairman  of  the  board  of  Gamble 
and  its  subsidiaries.  The  Trustees  had 
complete  authority  with  regard  to  the 
investment  of  Plan  assets. 

3.  Gamble  was  an  Oregon  corporation 
engaged  principally  in  the  business  of 
manufacturing  and  distributing  soft- 
drink  beverages  in  primarily  the 
Portland  and  Salem,  Oregon  areas. 
Gamble  had,  as  of  April  28, 1983, 
authorized  and  issued  896,007  shares  of 
common  stock.  In  addition  to  the  220.007 
shares  owned  by  the  Plan.  Mr.  Gamble 
owned  672.000  shares  and  his  four 
children  each  owned  1,000  shares.  The 
stock  of  Gamble  was  of  one  class  with 
equal  votii^  rights.  There  was  no 
recognized  market  for  the  stock. 

4.  On  February  4, 1983,  a  Stock 
Purchase  Agreement  (the  Agreement) 
was  entered  into  between  the  Plan,  Mr. 
Gamble,  his  children  and  representives 
of  the  two  children,  and  Timberline  and 
MEI.  The  Agreement  was  amended  in 
part  by  documents  dated  March  8. 1983, 
and  April  29, 1983.  The  closing  of  the 
transactions  pursuant  to  the  Agreement 
occurred  on  April  29. 1983.  There  were 
no  written  agreements  or  other 
documents  executed  between  any  of  the 
parties  prior  to  the  execution  of  the 
Agreement  on  February  4, 1983.  Upon 
the  closing  of  the  transaction  Gamble 
became  a  wholly-owned  subsidiary  of 
Timberline,  which  in  turn  is  a  wholly- 
owned  subidiary  of  MEI.  With  respect  to 
the  Plan,  a  liquidating  trust  agreement 


(the  Trust  Agreement)  was 
implemented,  effective  April  28, 1983. 
which  provides  for  the  liquidation  and 
distribution  of  assets  of  participants. 
The  Trust  Agreement  is  administered  by 
a  group  of  three  indiviudals.  Messrs. 
Gamble.  Gist  and  Alan  Bellanca.  a 
former  officer  of  Gamble,  who  serve  as 
the  administrator  of  (he  trust  The 
Pacific  Western  Bank  (the  Bank)  serves 
as  trustee  of  the  trust.  Upon  the 
execution  of  the  Trust  Agreement 
Gamble  relinquished  all  of  its  duties, 
responsibilities  and  relationships  to  the 
Plan. 

5.  The  terms  of  the  transaction  are  as 
follows:  the  Plan,  Mr.  Gamble,  and  his 
children  (the  Sellers)  sold  the  stock  to 
Timberline  for  a  total  price  of 
$26,000,000.  The  purchase  price  is 
represented  by  a  payment  of  $10,000,000 
in  cash,  and  a  promissory  note  executed 
by  Timberline  in  the  amount  of 
$16,000,000.  Mr.  Gamble,  in 
consideration  for  the  sale  of  his  shares, 
received  cash  in  the  amount  of 
$7,428,512,  and  a  note  in  the  amount  of 
$12,071,334.  The  Plan  received  cash  in 
the  amount  of  $2,455,416.  and  a  note  in 
the  amount  of  $8,928,666.  The  four 
children  each  received  $29,018  in  cash 
and  did  not  receive  a  note  from 
Timberiine.  Their  consideration 
accounts  for  less  than  1%  of  the 
purchase  price.  The  proportion  of  the 
purchase  price  paid  in  the  aggregate  to 
Mr.  Gamble  and  his  children  in  cash 
(32%)  equals  the  proportion  of  the 
purchase  price  received  by  the  Plan  in 
cash  (32%). 

6.  The  Agreement  provides  that  the 
notes  will  bear  interest  during  the  first 
three  years  from  date  at  the  rate  of  9% 
per  annum,  and  during  the  balance  of 
the  term  at  the  rate  of  11%  per  annum.  A 
principal  payment  in  the  amount  of 
$368,312  on  the  note  to  the  Plan,  and 
$1,131,688  on  the  note  to  Mr.  Gamble 
will  be  made  three  years  after  the  date 
of  each  note  which  is  April  29, 1983. 
Thereafter,  the  remaining  principal 
balance  of  each  note  will  be  payable  in 
equal  consecutive  annual  installments  of 
principal  and  interest  calculated  on  a 
basis  of  a  fifteen  year  amortization 
schedule,  with  the  final  payment  of  all 
unpaid  principal  and  accrued  interest 
due  on  April  29, 1995. 

7.  Pursuant  to  the  terms  of  the 
Agreement  Mr.  Gamble  has  entered  into 
a  consulting  agreement  with  Gamble 
whereby  Mr.  Gamble  agrees,  for  a  five 
year  period  from  closing,  that  he  will 
from  time  to  time  furnish  advice  and 
consultations  to  Gamble.  In 
consideration  for  these  services  Gamble 
agrees  that  it  will  pay  Mr.  Gamble 
$1,000,000  payable  in  20  equal  quarterly 
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installments,  with  an  additional 
quarterly  reimburaement  for  office 
expenses  over  the  5  year  term  in  tbe 
amount  of  $17,500  each  quarter.  In  order 
to  induce  Mr.  Gamble  to  enter  into  this 
consulting  agreement.  MEl,  the  2Bd-tier 
parent  of  Gamble,  issued  and  delivered 
to  Mr.  Gamble  a  warrant  to  purchase 
50,000  shares  of  cdmmon  stock  of  MEI 
on  the  New  York  Stock  Exchange.  The 
warrants  are  effective  until  April  29, 
1988.  MEI  also  guaranteed  Gambles 
obligations  to  pay  the  consideration 
pursuant  to  the  consulting  agreement. 
Mr.  Gamble  currently  serves  as  a 
director  and  consultant  for  the  bottling 
division  of  MEI. 

8.  The  Agreement  also  provides  for 
the  entering  into  of  covenants  not  to 
compete  between  Mr.  Gamble,  certain 
other  prior  officers  of  Gamble,  and 
Gamble  and  Timberline.  With  respect  to 
the  covenant  executed  between  Mr. 
Gamble  and  Gamble  and  Timerline.  in 
consideration  for  his  re&aining  from 
competition  with  the  companies  Mr. 
Gamble  will  receive  $1,600,000  over  a 
fifteen  year  period.  TTie  other  covenants 
not  to  compete  were  executed  between 
prior  Gamble  executive  officers,  and 
Gamble  and  Timberline:  Frank  Fifer  in 
the  amount  of  $600,000,  Gorham  Nicol  in 
the  amount  of  $560,000,  Forrest  Gist  in 
the  amount  of  $505,000,  Theodore  White 
in  the  amount  of  $275,000,  and  Alan 
Bellanca  in  the  amount  of  $275,000. 
These  executive  covenants  not  to 
compete  are  also  for  a  fifteen  year  term, 
and  like  the  covenant  with  Mr.  Gamble, 
are  guaranteed  by  MEI. 

9.  Pursuant  to  the  Agreement.  MEI  will 
guarantee  unconditionally  the  payment 
of  the  notes  and.  as  mentioned,  the 
obligations  of  Gamble  and  Timberline 
under  the  covenants.  Additionally, 
TimberUne  and  MEI  will  indemnify  and 
hold  harmless,  upon  proper  written 
notice,  the  Sellers  at  all  times,  from  any 
damages  which  result  from  their  breach 
of  any  covenant,  agreement, 
representation  or  warranty  contained  in 
the  Agreements. 

10.  The  total  consideration  received 
by  the  shareholders  of  the  stock, 
including  the  Plans,  is  approximately  $29 
per  share.  Williamette  Management 
Associates,  Inc.  (Williamette),  an 
appraisal  company  located  in  Portland, 
Oregon,  was  retained  to  appraise  the 
value  of  Gamble  stock.  Williamette 
undertook  a  complete  and  thorough 
analysis  of  Gamble  in  April.  1982,  and 
determined,  based  upon  a  combination 
of  approaches,  that,  as  of  December  31, 
1981,  the  publicly  traded  value  of 
Gamble  is  $8.0  million  or  $9.38  per  share 
based  upon  853,320  outstanding  shares. 
Williamette  determined  that  after 


substracting  a  10%  discount  for  lack  of 
marketability,  and  considering  the  year 
1982  contribution  of  stock  to  the  Plan, 
the  fair  market  value  of  shares  of  stock 
held  by  the  Plan  was  $8.03  per  share  as 
of  December  31, 1981.  Therefore,  the 
consideration  received  by  all  of  the 
shareholders,  including  the  Plan,  had  a 
face  value  approximately  $21  more  per 
share  than  the  last  appraised  fair  market 
value  of  the  stock.  The  apphcant 
represents  that  the  Agreement  and  the 
sale  terms  were  established  in  arm's- 
lenght  negotiations  between  all  of  the 
shareholders  of  Gamble  and  Timberline. 

11.  As  mentioned,  the  Plan  is 
continuing  under  the  Trust  Agreement. 
Each  participant's  interest  in  the  cash 
and  the  note  will  be  based  upon  the 
proportion  that  the  number  of  shares 
credited  to  the  participant's  accounts  as 
of  April  29. 1983,  bears  to  the  total 
number  of  shares  held  by  the  Plan.  The 
trust  will  hold  all  assets  in  a  single, 
commingled  fund  and  no  participant  will 
have  any  interest  in  any  individual  asset 
of  the  trust.  Each  participant  in  lieu  of 
receiving  benefits  from  the  trust  may 
elect,  at  least  annually,  to  receive  a 
distribution  of  all  or  a  portion  of  his  or 
her  account.  The  trustee,  the  Bank, 
unless  a  participant  assumes 
management  responsibility,  pursuant  to 
the  directed  investment  provisions  of 
the  Plan,  will  have  full  responsibility 
and  authority  to  manage  the  investment 
of  the  trust. 

12.  The  applicant  seeks  an  exemption 
for  the  Plan's  decision  to  accept 
Timberline's  offer  to  purchase  the  stock, 
for  transactions  resulting  from  the 
Agreement,  such  as  the  indemnification 
and  guarantees  of  Timberline  and  MEI. 
and  for  the  extension  of  credit  between 
the  buyers  and  the  Gamble  shareholders 
as  described  in  the  Agreement.  Such 
transactions  may  constitute  certain 
prohibited  transactions  as  described  in 
the  Act. 

13.  The  Bank  was  retained,  prior  to 
the  closing  of  the  transaction,  to  serve 
as  fiduciary  of  the  Plan  regard  to  the 
sale.  The  Bank  is  a  full-service  bank  and 
trust  company  incorporated  under  the 
laws  of  the  state  of  Oregon.  It  is  the 
principal  subsidiary  of  Pacwest 
Bancorp,  a  bank  holding  company.  The 
trust  department  of  the  Bank  holds 
approximately  $280  million  in 
management  and  custodial  accounts. 
The  trust  department  has  26  employees, 
of  which  8  have  primary  responsibilities 
in  the  employee  benefits  area.  The  Bank 
is  independent  of  Gamble,  as  neither  the 
corporation  nor  any  of  its  affiliates  have 
borrowed  or  maintained  deposits  at  the 
Bank.  Since  1981.  Mr.  Gamble  has 
served  as  a  director  of  the  Bank,  and 


owns  a  norminal  number  of  shares  of 
the  bank  holding  company.  Mr.  Gamble 
has  had  no  role  in  the  Bank's 
determinations  with  respect  to  the  sale 
of  the  shares  of  stock  owned  by  the 
Plan. 

14.  The  Bank,  by  letter  dated  April  28, 
1983,  rendered  an  opinion  that  the  Plan's 
sale  of  the  shares  of  stcok  pursuant  to 
the  Agreement  is  fair,  reasonable,  and  in 
the  best  interests  of  the  Plan  and  its 
participants  and  beneficiaries.  The  Bank 
rendered  this  opinion  while  recognizing 
and  acknowledging  its  fiduciary  status 
with  respect  to  the  Plan.  The  Bank 
determined  that  the  Agreement  was 
negotiated  at  arm's-length,  and  that  it  is 
in  the  best  interests  of  the  participants 
for  the  Plan  to  continue  to  hold  the  note. 
In  this  regard,  although  the  note  will 
represent  a  high  percentage  of  the  Plan's 
assets  the  Bank  represents  that  the  cost 
to  the  Plan  of  selling  the  note  at  a 
substantial  discount  is  much  greater 
than  the  level  of  risk  presently  incurred 
by  the  Plan  in  concentrating  a  high 
percentage  of  Plan  assets  in  one 
investment.  The  Bank  is  aware  of  its 
responsibility  under  the  Act  to  properly 
diversify  Plan  investments,  and 
represents  that  it  is  diversifying  Plan 
assets  other  than  the  note  in  accordance 
with  proper  professional  asset 
management  standards. 

15.  In  rendering  its  determination,  the 
Bank  reviewed  the  Trust  Agreement,  the 
Agreement,  and  the  valuation  opinions 
of  the  sock  rendered  by  Williamette. 
The  Bank  represents  that  it  is  familiar 
with  the  expertise  of  WjUiameUe.  and 
considers  them  to  be  experts  in 
determining  the  fair  market  value  of 
closely  held  businesses.  The  Bank 
determined  the  sale  price  to  be  at  fair 
market  value  taking  into  consideration 
the  interest  rate  payable  on  the  note 
together  with  the  cash  downpayment 
and  sales  price  of  the  individual  shares. 
The  Bank  further  considers  the  sale 
price  to  be  at  fair  market  value  because 
negotiations  for  the  purchase  of  Gamble 
involved  a  number  of  prospective 
purchasers,  and  the  price  and  terms  of 
the  sale  were  very  favorable  in 
comparison  to  recent  sales  of  similar 
companies. 

16.  With  respect  to  the  post-sale 
relationships  between  the  buyers  and 
Mr.  Gamble  the  Bank  determined  that 
his  agreements  and  covenants  with  the 
buyers  and  Gamble  are  consistent  with 
the  value  of  Mr.  Gamble's  services.  The 
Bank  represents  that  the  Plan  would  not 
have  been  able  to  sell  its  stock  if  Mr. 
Gamble  had  not  offered,  through  the 
covenants  and  other  post-sale 
agreements,  the  benefit  of  his  extensive 
experience  to  the  purchaser.  The  Bank 
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considered  each  of  the  arrangements 
between  Mr.  Gamble  and  the  purchaser, 
and  continues  to  believe  that  the  sale 
was  appropriate  and  in  the  best 
interests  of  the  Plan.  As  trustee  under 
the  Trust  Agreement  the  Bank 
recognizes  its  responsibilities  to  monitor 
compliance  with  the  terms  and 
conditions  of  the  note  held  by  the  trust. 
In  the  event  of  any  default,  the  Bank  will 
take  appropriate  action  to  protect  the 
trust's  interests. 

17.  In  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  criteria  of  section  408  (a)  of  the  Act 
because  (a)  the  sale  of  the  stock, 
including  the  stock  held  by  the  Plan, 
was  negotiated  on  an  arm's-length  basis 
between  unrelated  parties;  (b)  the  Plan 
received  the  same  consideration  and 
sold  its  stock  upon  the  same  terms  as 
the  other  major  shareholder  of  Gamble 
and  his  children;  (c)  the  Bank,  as  Plan 
fiduciary,  reviewed  the  transactions  and 
determined,  prior  to  closing,  that  the 
transactions  are  appropriate  and  in  the 
best  interests  of  the  Plan;  and  (b)  the 
Bank  will  monitor  the  transactions  for 
compliance  imder  the  Agreement  on 
behalf  of  the  Plan,  and  will  take 
appropriate  action  to  protect  the  Plan's 
interests  if  necessary. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  Slander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Robino,  Incorporated  Pension  Plan  (the 
Plan)  Located  in  Seattle,  Washington 

(Application  No.  D-4599) 
Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  497(c)(2)  of  the  Code 
and  in  accordance  with  the  procedures 
set  forth  in  Rev.  Proc.  75-26, 1975-1  C.B. 
722.  If  the  exemption  is  granted  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply,  for  a  five  year 
period,  to  the  proposed  sale  of  certain 
mortgage  loans  (the  Loans)  to  the  Plan 
by  Juantia  Bay,  Inc.  (Juanita),  a 
disqualified  person  with  respect  to  the 
Plan,  provided  that  the  terms  of  each 
sale  are  no  less  favorable  to  the  Plan 
than  those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party;  and 
provided  that  the  total  value  of  all  Loans 
sold  to  the  Plan  does  not  at  any  time 
constitute  more  than  25%  of  the  total 
value  of  the  Plan's  assets. 

Temporary  Nature  of  the  Exemption: 
If  granted,  this  exemption  will  be 
temporary  in  nature,  and  will  only  apply 
to  sales  executed  within  5  years  from 


the  date  an  individual  exemption  is 
granted  on  behalf  of  the  transactions. 

Summary  of  Pacts  and  Representations 

1.  The  Plan  is  a  defined  benefit  plan 
with  two  participants,  Mr.  and  Mrs. 
George  and  Evelyn  Filler,  The  Fillers  are 
the  trustees  of  the  Plan  and  are 
responsible  for  Plan  investments.  As  of 
February,  1983,  the  Plan  had  total  assets 
of  $521,259,  of  which  $104,000  is 
represented  by  a  note  receivable 
executed  by  the  Fillers  which  otginated 
in  connection  with  a  loan  to  them.' The 
Plan,  as  of  December  20, 1982,  had  total 
cash  assets  of  $412,259. 

2.  The  Fillers  are  the  sole 
shareholders,  oHicers,  and  directors  of 
Robino,  Incorporated  (the  Employer),  the 
sponsor  of  the  Plan.^'The  Employer  is  a 
corporation  engaged  in  the  business  of 
purchasing,  selling,  and  managing  real 
estate. 

3.  The  applicant  requests  an 
exemption  to  allow  Juanita  to  sell,  over 
a  five  year  period,  the  Loans  to  the  Plan. 
Juanita  is  a  disqualified  person  with 
respect  to  the  Plan  by  virtue  of  100%  of 
its  stock  being  owned  by  the  Fillers.  The 
Loans  total  eight  in  number,  and 
represent  the  obligations  of  unrelated 
third  party  obligors  with  respect  to  the 
Plan. 

4.  The  Plan  proposes  to  purchase  each 
of  the  Loans  at  its  appraised  fair  market 
value.  Mr.  Richard  J.  Allen,  an  SRA 
appraiser  located  in  Bainbridge  Island, 
Washington,  has  appraised  each  Loan, 
Mr.  Allen  has  detemined  that,  as  of  June 
23, 1982.  the  Loans  had  a  total  value  of 
$448,200,  with  the  value  of  each 
individual  Loan  ranging  from  $38,000  to 
$84,600.  During  the  five  year  period  of 
the  exemption  the  total  value  of  all 
Loans  sold  to  the  Plan  will  not  exceed  at 
any  time  25%  of  the  total  value  of  the 
Plan's  assets.  The  appraised  market 
value  of  each  Loan  is  less  than  its 
outstanding  principal  balance  as  of  the 
date  of  the  appraisal. 

5.  Each  Loan  is  secured  by  an 
individual  residential  condominium  unit 
located  at  9715  ME  Juanita  Drive, 
Kirkland,  Washington.  These  properties 
were  developed  by  Juannita.  Mr.  James 
A.  Wharton,  an  SRA  appraiser  located 
in  Bellevue,  Washington,  determined 
that,  as  of  June,  1982,  the  properties  had 


'  The  applicant  represents  that  the  loan  to  the 
Fillers  is  a  participant  loan  as  described  in  section 
4975(d)(1)  of  the  Code.  In  this  proposed  exemption, 
the  Department  expresses  no  opinion  as  to  whether 
the  loan  meets  the  requirements  of  section 
4975(d)(1)  of  the  Code. 

'Because  the  Fillers  are  the  only  participants  in 
the  Plan  and  the  sole  shareholders  of  the  Employer, 
there  is  no  jurisdiction  under  Title  I  of  the  Act 
pursuant  to  29  CFR  ZS10.3-3(c)(ll.  However,  there  ia 
jurisdiction  under  Title  U  of  the  Act  pursuant  to 
section  4875  of  the  Code. 


a  total  market  value  of  $901,000.  The 
value  of  each  individual  property  is  not 
less  than  150%  of  the  market  value  of 
each  Loan.  The  sale  of  each  Loan  will  be 
for  cash  and  the  Plan  will  not  incur  any 
commission  expenses  with  regard  to  the 
transaction. 

6.  The  applicant  represents  that  if  any 
other  employees  of  the  Employer 
become  eligible  to  participate  in  the 
Plan,  a  new  plan  will  be  established  for 
such  employees  so  that  the  Fillers  will 
be  the  only  participants  affected  by  the 
subject  transactions. 

7.  In  summary,  the  applicant 
represents  that  the  proposed 
transactions  satisfy  the  statutory  criteria 
of  section  4975(c)(2)  of  the  Code  because 
(a)  the  Fillers  are  the  only  participants 
affected  by  the  proposed  transactions 
and  they  desire  that  the  transactions  be 
consummated:  (b)  each  Loan  %vill  be 
purchased  at  its  appraised  market  value 
for  cash;  (c)  the  Plan  will  not  incur  any 
expenses  with  regard  to  the  purchases; 
and  (d)  each  Loan  is  adequately 
secured. 

Notice  to  Interested  Persons:  Since  the 
Fillers  are  the  only  persons  affected  by 
the  proposed  transactions,  it  has  been 
determined  that  there  is  no  need  to 
distribute  notice  to  interested  persons. 
Comments  and  hearing  requests  are  due 
30  days  after  publication  of  this  notice  in 
the  Federal  Register. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  irom  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may  be 
granted  under  section  406(a)  of  the  Act 
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and/or  section  4975(cK2)  of  (he  Gcxk. 
the  Department  m«st  Hnfl  that  the 
exemptian  is  administratively  Eeasible. 
in  the  interest  of  the  plan  and  of  its 
partkipants  and  benehciahes  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
taj  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other 
provisions  of  the  Act  and/or  the  Code. 
incliHiing  statutory  or  administrative 
exemptioDs  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(41  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington.  D.C.,  this  22nd  day 
of  December.  1983. 

Alan  D.  Lebowitx, 

Assistant  Administrator  for  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 
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Grant  of  ItKlividual  Exemptions;  John 
Hancock  Mutual  Ufe  Insurance 
Company  Pension  Plan  et  al. 

agency:  Pension  and  Welfare  Benefit 

Programs,  Labor. 

Acnow:  Grant  of  individual  exemptions. 


StiMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  Ithe 
Code). 

Notices  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facta 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington.  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 


notices  s^tsi  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing., 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

John  Hancock  Mutual  Life  Insurance 
Company  Pension  Plan  Located  in 
Boston,  Massachusetts 

[Prohibited  Transaction  ExemptioB  83-202: 
Exemption  Application  No.  D-3998| 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)'through  (E)  of  the 
Code,  shall  not  apply,  effective 
September  9, 1983,  to  the  acquisition, 
holding  or  redemption  of  a  limited 
partnership  interest  in  the  John  Hancock 
Venture  Capital  Fund  Limited 
Partnership  (the  Fund)  by  the  John 
Hancock  Mutual  Life  Insurance 
Company  Pension  Plan. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
August  28, 1983  at  48  FR  38915. 

Written  Comments:  The  applicant 
noted  a  discrepancy  in  the  notice  of 
pendency  and  asked  that  the 
Department  clarify  the  representation 
for  the  record.  The  notice  incorrectly 


indicated  that  two  thirds  of  the  Fund's 
capital  will  be  invested  in  other  venture 
capital  limited  partnerships  and  the 
remaining  one  third  would  be  invested 
directly  in  operating  companies.  The 
percentages  were  reversed  from  those 
actually  contained  in  the  private 
placement  memorandum.  The 
Department  has  determined  this  error 
not  to  be  material  in  satisfying  the 
statutory  criteria  for  providing 
administrative  relief  Accordingly,  the 
Department  incorporates  such 
correction  in  the  final  exemption  and 
hereby  grants  such  exemption. 

Effective  Date:  This  exemption  is 
effective  September  9. 1983. 

For  further  information  contact:  Paul 
R.  Antsen  of  the  Department,  telephone 
(202)  523-6915.  (This  is  not  a  toll-free 
number). 

United  Technologies  Corporation  (UTQ 
Located  in  Hartford,  Connecticut 

jPrahibiied  Transaction  Exemption  83-203: 
Exemption  Application  No.  D-4031| 


Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply, 
effective  November  15, 1982,  to  the 
leasing  of  office  space  in  a  building  in 
the  Highland  Oaks  Office  Plaza  in 
Downers  Grove,  Illinois  by  35  retirement 
plans  (the  Plans)  maintained  by  UTC 
which  have  all  or  some  of  their  assets 
held  in  a  master  trust,  to  Aetna  Casualty 
and  Surety  Company,  a  wholly  owned 
subsidiary  of  Aetna  Life  and  Casualty 
Company,  a  party  in  interest  with 
respect  to  the  Plans. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  July 
22, 1983  at  48  FR  33569. 

Written  Comments:  One  comment 
was  received  by  the  Department; 
however,  the  comment  did  not  address 
the  transaction  which  is  the  subject  of 
this  exemption  request.  Therefore,  the 
Department  has  determined  to  grant  the 
exemption  as  proposed. 

For  further  information  contact:  Mrs. 
Katharine  D.  Lewis  of  the  Department, 
telephone  (202)  523-8972.  (This  is  not  a 
toll-free  number). 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 
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(1)  The  fact  that  a  transaction  is  the 
.  subject  of  an  exemption  under  section 

408(a)  of  the  Act  and/or  section 
4g75(c)(2)  of  the  Code  does  not  relieve  a 
flduciary  or  other  party  in  interest  or 
disqualiHed  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code. 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  Hduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express    - 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington.  D.C.,  this  22nd  day 
of  December.  1983. 
Alan  D.  Lebowitz. 

Assistant  A  dministrator  for  Fiduciary  ■ 
Standards.  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Sen-ices 
Administration.  Department  of  Labor 
IFH  Ooc.  83-34314  Filed  12-27-83:  8:45  am| 
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NATIONAL  SCIENCE  FOUNDATION 

Biotic  Systems  and  Recources 
Advisory  Panel,  Subpanel  on  Ecology; 
Meeting    i 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended, 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  of  Ecology  of  the  Advisory 
Panel  for  Biotic  Systems  and  Resources. 

Date  and  Time:  January  12  &  13. 1984-8:30 
a.m.  to  5:00  p.m.  each  day. 


Place:  Room  1141,  National  Science 
Foundation.  1800  G  St,  NW.,  Washington. 
D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Nancy  L  Stanton. 
Program  Director.  Ecology  (202)  357-B734. 
Room  1140,  National  Science  Foundation. 
Washington.  D.C.  20550. 

Purpose  of  Subpanel:  To  provide  advise 
and  recommendations  concerning  support  for 
research  in  ecology. 

Agenda:  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information:  Hnancial  data,  such  as  salaries: 
and  personal  information  concerning 
individuals  associated  %vith  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  on  July 
6,1979. 

Dated:  December  22. 1983. 
M.  Reltecca  Winkler. 

Committee  Management  Coordinator. 

(FH  Doc.  83-34327  Filed  12-27-83: 8:4S  am) 
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Biotic  Systems  and  Resources 
Advisory  Panel;  Suppanel  on 
Systematic  Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Systematic  Biology  of 
the  Advisory  Panel  for  Biotic  Systems  and 
Resources. 

Date  and  Time:  January  16  &  17, 1984 — 8:30 
a.m.  to  5:00  p.m.  each  day. 

Place:  Room  1141.  National  Science 
Foundation.  1800  G  St.,  NW..  Washington. 
D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Uoyd  Knutson^ 
Program  Director,  Systematic  Biology,  (202) 
357-9588.  Room  114a  National  Science 
Foundation,  Washingtoa  D.C.  2055a 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  systematic  biology. 

Agenda:  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  finapcial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 


(6)  of  S  U.S.C  5S2b(c),  Government  in  the 
Sunshine  Act 

.Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF.  on  July 
6.1979. 

Dated:  December  22. 1983. 
M.  RebMxa  Winkler. 

Committee  Management  Coordinator. 

|FK  Doc  83-34328  Hied  lZ-27-n  •:4S  a^ 
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Biotic  Systems  and  Resources 
Advisory  Panel,  Subpanel  on 
Population  Biology  and  Physiological 
Ecology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Conunittee  Act  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subpanel  on  Population  Biology  and 
Physiological  Ecology  of  the  Advisory  Panel 
for  Biotic  Systems  and  Resources. 

Date  and  Time:  January  19  &  20. 1964-8:  30 
a.m,  to  5tt)  p.m.  each  day. 

Place:  Room  1141.  National  Science 
Foundation.  1800  G  St.  NW..  Washington. 
DC.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Louis  F.  Pitelka. 
Program  Director.  Population  Biology  and 
Physiological  Ecology  (202)  357-9728,  Room 
1140.  National  Science  Foundation. 
Washington.  D.C  20550. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  support  for 
research  in  population  biology  and 
physiological  ecology. 

Agenda:  Review  and  evaluation  of  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  ««rithin  exemptions  (4)  and 
(6)  of  5  U.S.C  552b  (c).  Government  in  the 
Sunshine  Act 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10  (d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on  July 
6.1979. 

Dated:  December  22, 1963. 
M.  Rebecca  Winkler. 
Committee  Management  Coordinator. 
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NATIOMIU.  TRANSPORTATION 
SAFETY  BOARD 

Spit  Haps  and  Responses;  AvaHabORy 

SpiU  Mapt  Issiwd: 

Hazardous  Maieriah  Accident  Spill  Map— 
Gasoline  Release  Following  Semi-trailer 
Collision  With  Cargo  Tank  Semitrailer,  near 
Canon  City,  Colorado.  November  14. 1881 
(NTSB-HZM  MAP-83-1). 

Hazardous  Materials  Accident  Spill  Map— 
Gasoline  Release  Followng  Commuter  Tmin 
Collision  WMh  Cargo  Tank  Semi-trailer. 
Southampton,  Pennsylvania.  January  2. 198Z 
(NTSB-HZM  MAP-83-2). 

Note.-SingIe  copies  of  these  spill  maps  are 
available  on  written  request  to:  Pubiic 
Inquiries  Section.  National  Transportation 
Safety  Board.  Washington.  D.C.  20594.  A 
•  limited  supply  is  available  free  of  chat^e. 

Recommendatioa  Responses  from: 

Aviatiaa — Federal  A  viation 
Administration:  Oct  18:  A-82-149:  Has 
reviewed  the  recommendations  of  the  S^ety 
Board,  the  Mitre  Corporation,  the  Jones 
Committee,  and  the  Flight  Safety  Faundation 
as  they  apply  to  the  air  traffic  training  efforts. 
Rather  than  providing  or  modifying 
organizational  structures  to  accommodate 
training  per  se.  will  enact  those 
recommendations  that  will  improve  the 
integrity  of  entire  air  traffic  training  program. 
Is  rewriting  the  Air  Traffic  Training 
Handbook  to  eliminate  ambiguity  and  define 
more  clearly  responsibility,  thus  enhancing 
accountability.  Is  establishing  criteria  to  be 
used  in  the  selection  of  on-the-iob  instructors 
as  well  as  a  course  to  standardize  the 
administration  of  field  training.  Oct.  18:  A- 
83-59  and  -80:  Issued  General  Notice 
(GENOT)  No.  8320.286  on  Sep.  1,  1983, 
covering  inspection  of  Fairchild  (Swearingen) 
Models  SA228  and  SA227  airplanes.  Issued 
Airworthiness  Directive  (AD)  83-19-02  on 
Sep.  14. 1983.  applicable  to  Fairchild  Modek 
SA26-T.  SA28-AT,  SA226-T.  SA228-AT 
SA226-TIB).  and  SA228-TC  airplanes,  and 
requires  visual  inspection  in  the  cockpit  area 
for  hydraulic  leaks,  oxygen  lines  lor  leakage 
or  delenoration.  and  the  electrical  wire 
bundles  and  coraponenia  for  support  and 
proper  iulallation.  A-83-61:  is  investigating 
the  suscaptitMbty  of  the  hydraulic  tubing  in 
the  Fairchild  (Swearinten)  airplanes  to  stress 
or  fatigue  cracking,  particularly  where  such 
tubing  is  routed  in  tlte  vicinity  of  electrical 
circuitry.  Oct  21:  A-81-6:  Although  data 
indicate  that  most  of  the  problems  with 
throttia  controls  have  been  maintenance 
connected,  and  the  FAA  has  emphasized 
improved  maintenance  and  has  issued 
maintenance  alerts,  the  FAA  now  believes 
that  justification  exists  to  include  this  item 
for  consideration  in  the  forthcoming  14  CFR 
Part  23  Airworthiness  Review  announced  in 
the  Federal  Register  on  Jan.  31. 1983.  Oct  21: 
A-79-21  and -22:  FAA's  Mar.  11. 1981,  tetter 
to  the  Safety  Board  provides  the  complete 


presentation  of  the  results  of  its  research  and 
Hndings  concerning  the  magnetic  clutch 
malfunction  as  they  pertain  to  the  packed 
powder  problems  Oct  21:  A-a3-47:  Has 
witnessed  component  testing  of  lavatory 
flushing  pump  motors,  including  test 
conditions  in  which  the  motors  were 
intentionally  overheated.  Inspected  numerous 
transport  category  airplanes  in  the  area  of  the 
lavatories  with  special  emphasis  on  the 
flushing  pump  motor  and  associated 
electrical  wiring  and  circuitry.  From  these 
inspections  and  the  lack  of  further  data 
presented  to  determine  the  fire  source  on  Air 
Canada  Flight  797,  FAA  has  determined  tfiat 
the  present  maintenance  programs  being 
conducted  by  operators  of  transport  category 
airplanes  are  sufficient  for  detecting 
deteriorated  or  corrosion-damaged 
conditions.  A-il3-*8  and -49:  Issued  GENOT 
No.  8320.285  on  Jul.  2a  1983.  requesUng  that 
principal  maintenance  inspectors  assure  that 
assigned  operators  have  adequate  programs 
for  (1)  the  removal  of  waste  from  all  areas  of 
the  lavatory  with  particular  attention  to 
enclosed  areas  in  and  around  waste 
receptacles  and  (2)  the  inspection  of  areas 
susceptible  to  the  accumulation  of  fluids 
which  can  cause  corrosion  in  the  vicinity  of 
wire  harnesses  and  other  electrical " 
components.  Oct  25:  A-82-18:  Cessna  has 
redesigned  the  device  system  for  the  Cessna 
1983  Model  P210N  with  dual  alternators  and 
vacuum  pumps.  A-82-21:  Airborne 
Manufacturing  Company.  Edo-Aire 
Manufacturing  Company,  and  FAA  are 
continuing  an  engineering  evaluation  to 
determine  the  failure  mode  and  design 
adequacy  of  aircraft  vacmim  prnnps.  A-82-22: 
Believes  that  any  IFR  flight  instrument 
system  that  complies  with  the  requirements 
of  14  CFR  23.1309.  Amendment  14,  dated  Nov. 
19. 1973.  will  assure  the  reliability  envisioned 
by  this  recommendation.  A-82-23:  Continues 
to  monitor  the  testing  that  the  vacuum  pomp 
manufacturers  are  conducting  relative  to  the 
effects  of  altitude  and  other  factor*  oa  the 
performance  and  reliability  at  vacuum 
pumps.  Oct  25:  A-Bl-118:  The  Committee  of 
Aviation  Services,  under  the  Federal 
Coordinator  for  MeteomlDgfcaf  Services,  has 
begun  a  project  wWch  will  examine  methods 
for  improving  icing  forecasts  and  associated 
warning  systems.  OcL  25:  A~87-a:  Modified 
the  Weather  Message  Swrtdnng  Center  to 
allow  ail  categories  of  urgent  meteorological 
data  to  be  inunediately  disseminated.  OcL  28: 
A-72-64  andA-79-39:  Technical  Standard 
Order  Cl3d.  issued  Jan,  3. 1983.  addressed 
eliminating  difficulties  relating  to  the 
packaging  of  life  preservers.  Oct  31:  A-a»-eO: 
In  consideration  of  National  Airspace  Review 
(NAR)  Task  Crotip  1-6.3  recommendations, 
FAA  plans  to  cancel  Advisory  Circular  90- 
lA.  Civa  Use  of  U.S.  Government  Approach 
Procedures  Charts  and  revise/expand  the 
Airman's  Information  Manual  and  chart 
legend  in  accordance  with  NAR/Flight 
Information  Advisory  Committee  guidance. 
Nov.  4:  A-79-43:  Issued  Advisory  Circular  90- 
48C  PUot»'  Role  in  Collision  Avoidance  on 


Mar.  18. 1983,  to  alert  all  pilots  to  the 
potential  hazards  of  midair  collision  and  near 
midair  collision  and  to  emphasixe  thoae  basic 
problem  areas  lelated  to  the  human  caysal 
factors  where  iatpiovements  in  pilots 
educatioa  operating  practices,  procedwea, 
and  improved  scanning  techniques  are 
needed  to  reduce  conflicts.  Nov.  7:  Ar-aZ-JSB, 
-158.  -leo:  Amended  Handbook  TtlcaSQlJ 
regarding  pilot  solicitation  of  doudbasea/ 
tops  and  braking  action  pilot  reporta 
(PIREPS)  under  certain  conditions:  (2)  to 
allow  controllers  to  furnish  runvtiay  friction 
measurement  readings/values  obtained  from 
several  types  of  friction  measurement 
readings/values  obtained  from  several  types 
of  friction-measuring  devices:  and  (3)  to 
require  that  current  braking  action  be  issued 
whenever  braking  action  advisories  are  in 
effect.  Airman's  Information  Manual  has  - 
been  revised  regarding  braking  action 
advisories.  A-82-157  and  -159:  Amended 
Handbook  7210.3F  to  (1)  establish  the 
responsibility  for  the  prompt  exchange  of 
braking  action  reporU  between  the  tower  and 
airport  management:  (2J  clarify  the  need  to 
update  broadcasts  based  on  braking  action 
reports:  and  (3J  require  the  message  "Braking 
Action  Advisories  are  in  effect"  to  be  placed 
on  the  ATIS  when  reports  of  runway  braking 
action  are  received  which  include  the  terms 
"poor"  or  "nil"  or  whichever  conditions  are 
conducive  to  deteriorating  or  rapidly 
changing  runway  briking  action. 

Note.— Single  copies  of  these  response 
letters  are  available  on  written  request  to: 
Public  Inquiries  Section.  National 
Transportation  Safety  Board.  Washington, 
D.C.  20594.  Please  include  respondent's  name, 
date  of  letter,  and  recommendation  number(sj 
in  your  request.  The  photocopies  will  be 
billed  at  a  coat  of  20  cents  per  page  ($2 
minimum  charge). 
H.  Ray  Smith.  Jr.. 
Federal  Register  LioiaoR  Officer. 
December  22, 1983. 

(FR  Doc  83-34346  Filed  12-27-Sa;  WM  am\ 
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NUCLEAR  REGULATORY 
COMMISSION 


[Lic«nM  No.  43-12757-02;  EA  83-47) 

American  Testitig  Laboratories,  iiw.; 
Order  Revoking  License 

I 

American  Testing  Laboratories.  Inc 
2580  Sooth  West  Temple,  Salt  Lake  City. 
Utah  84115  (the  "ycensee")  is  the  hoHer 
of  a  specific  byproduct  material  license 
issued  by  the  Nuclear  Regulatory 
Commission  (the  "Commission") 
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pursuant  to  10  CFR  Part  30.  The  license, 
issued  on  May  24. 1982.  and  due  to 
expire  on  May  31, 1987,  authorizes  the 
use.  storage,  and  transfer  of  byproduct 
material  as  stated  in  the  Licensee's 
application  dated  March  30, 1982. 

n 


An  investigation  and  inspection  of 
American  Testing  Laboratories.  Inc.,  on 
May  23-25, 1983  revealed  that  the 
licensee  had  willfully  violated  the 
conditions  of  its  license  and  the 
Commission's  regulations  in  the 
following  respects: 

1.  Sealed  sources  in  the  licensee's 
gauges  were  not  leak-tested  at  six 
month  intervals  from  May  24, 1982  to 
January  17, 1983. 

2.  The  licensee  transported  gauges 
containing  liqensed  radioactive  material 
on  public  highways  without  the  use  of 
DOT-required  packages  and  the  use  of 
proper  blocking  and  bracing  of  packages 
to  prevent  movement. 

3.  The  licensee  failed  to  issue 
personnel  dosimetry  to  individuals  from 
May  24. 19B2  to  January  17. 1983. 

In  additicHi.  licensee  management 
made  willful  material  false  statements 
to  an  NRC  inspector  during  an 
inspection  of  the  licensee  on  January  17, 
1983.  Subsequently,  an  Order  to  Show 
Cause  and  Order  Temporarily 
Suspending  License  (48  FR  28371)  was 
issued  to  American  'Testing 
Laboratories.  Inc..  on  June  10. 1983.  The 
circumstances  surrounding  this  matter 
are  more  fully  described  in  the  report  of 
the  Office  of  Investigations.  An 
enforcement  conference  was  held  with 
licensee  management  at  the  NRC  Region 
IV  office  in  Arlington,  Texas,  on  June  14, 
1983. 

The  licensee  responded  to  the  Order 
to  Show  Cause  on  June  23. 1983.  The 
licensee  responded  to  each  of  the  items 
of  noncompliance  cited  in  the  Order  and 
described  corrective  actions  planned  to 
preclude  recurrence  of  the  violations. 
An  inspection  of  the  licensee's  premises 
on  July  26, 1983.  confirmed  that  licensed 
material  had  been  secured  and 
apparently  had  been  stored  in 
compliance  with  the  Order  Temporarily 
Suspending  License. 

Ill 

Notwithstanding  the  licensee's 
response  to  the  Order  to  Show  Cause, 
the  Director  of  the  Office  of  Inspection 
and  Enforcement  has  determined  that 
the  license  should  be  revoked.  The 
licensee's  President  knew  that  licensed 
activities  were  being  conducted  in 
noncompliance  with  NRC  requirements. 
Moreover,  when  an  NRC  inspector 
attempted  to  conduct  an  inspection  of 
the  licensee's  activities,  the  laboratory 


manager  knowingly  gave  the  inspector 
false  information  concerning  the 
licensee's  use  of  radioactive  material 
and  thereby  deliberately  concealed 
violations  of  NRC  requirements. 
Although  the  potential  hazards  posed  by 
the  radioactive  material  possessed 
under  the  license  are  relatively  low.  the 
conduct  of  management  officials  in  this 
case  is  unacceptable  and  would  be  by 
responsible  o^cials  of  any  licensee. 
Circumstances  indicating  that  a  licensee 
has  willfully  failed  to  comply  with  NRC 
requirements  and  has  knowingly 
provided  false  and  misleading 
information  to  NRC  inspectors 
constitute  conditions  which  would  cause 
the  Commission  to  deny  a  license  upon 
an  initial  apphcatioiL  Although  the 
licensee  states  that  it  will  comply  with 
NRC  requirements  and  will  try  to  ensure 
that  its  employees  deal  honestly  with 
NRC  representatives,  these  promises  of 
good  future  behavior  are  outweighed  by 
the  flagrant  conduct  of  management  that 
led  to  this  enforcement  action.  In  view 
of  these  circumstances,  the  Director  has 
determined  that  there  is  no  longer 
reasonable  assurance  that  the  licensee 
will  comply  with  its  license 
requirements  and.  therefore,  the  license 
should  be  revoked. 

IV 

Accordingly,  pursuant  to  sections  81. 
161b  and  186  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2,  30,  and  150,  it  is  hereby  ordered 
that: 

A.  Within  30  days  of  the  effective  date 
of  this  Order.  American  Testing 
Laboratories,  Inc.  shall  transfer  all 
licensed  radioactive  materials  in  its 
possession  to  a  person  authorized  to 
receive  such  materials  and  shall  notify 
the  NRC  Region  IV  office  when  such 
transfer  has  been  made. 

B.  Upon  such  transfer  of  the  materials 
to  a  person  authorized  to  receive  them. 
Byproduct  Material  License  No.  43- 
12757-02  and  the  authorization  in  10 
CFR  150.20  to  receive  or  use  byproduct 
material  in  areas  under  NRC  jurisdiction 
is  revoked. 

C.  Pending  the  effectiveness  of  this 
Order  Revoking  License,  the  licensee 
shall  maintain  byproduct  material  in  its 
possession  in  locked  storage  or  transfer 
such  material  to  a  person  authorized  to 
receive  the  material  as  provided  in 
section  V.B  of  the  Order  to  Show  Cause 
and  Order  Temporarily  Suspending 
License  issued  on  June  10. 1983. 


The  licensee  may  request  a  hearing  on 
this  Order  within  25  days  of  the  date  of 
its  issuance.  A  request  for  hearing  shall 


be  submitted  to  the  Director.  Office  of 
Inspection  and  Enforcement.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  Copies  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address  and  to  the 
Regional  Administrator,  NRC  Region  IV. 
611  Ryan  Drive.  Suite  1000.  Arlington. 
Texas  76011. 

If  a  hearing  is  requested  by  the 
licensee  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
any  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  a  hearing 
shall  be  whether,  on  the  basis  of  the 
matters  set  forth  in  sections  II  and  III  of 
the  Order,  this  Order  should  be 
sustained. 

This  Order  Revoking  License  shall  be 
effective  upon  the  licensee's  consent  or 
upon  expiration  of  the  period  within 
which  the  licensee  may  request  a 
hearing  or.  if  a  hearing  is  requested,  on 
the  date  specified  in  an  order  issued 
following  further  proceedings  on  this 
Order. 

Dated  at  Bethesda.  Maryland  this  lOth  day 
of  December  1963. 

For  the  Nuclear  Regulatory  Commission. 
Richard  C  DeYoung. 
Dim  tor.  Office  of  Inspection  and 
Enfonement. 

(FR  Dor  83-94374  Filed  I2-Z7-S1 8;4S  anj 
BIUJNGCOOC  7SW-0t-« 


(Docket  Nos.  50-424;  «id  SO-42SI 

Georgia  Power  Ca  et  aL;  Receipt  of 
Application  for  FacMity  Operating 
Licenses;  Availability  of  Applicants' 
Environmental  Report;  Consideration 
of  Issuance  of  Facility  Operating 
Licenses;  Opportunity  for  Hearing 

Notice  is  hereby  given  that  the 
Nuclear  Regulatory  Commission  (the 
Commission)  has  received  the 
remainder  of  an  application  for  facility 
operating  licenses  from  Georgia  Power 
Company  acting  for  itself  and  as  agent 
for  Oglethorpe  Power  Corporation. 
Municipal  Electric  Authority  of  Georgia, 
and  City  of  Dalton,  Georgia  (the 
applicants)  to  possess,  use,  and  operate 
Vogtie  Electric  Generating  Plant,  Units  1 
and  2,  two  pressurized  water  nuclear 
reactors  (the  facilities)  located  on  the 
applicants'  site  in  Burke  County, 
Georgia,  26  air  miles  south  southeast  of 
Augusta  and  15  air  miles  east  northeast 
of  Waynesboro.  The  reactors  are 
designed  to  operate  at  a  steady-state 
power  level  of  3411  megawatts  themal, 
with  an  equivalent  net  electrical  output 
of  approximately  1160  megawatts. 
Georgia  Power  Company  retains 
exclusive  responsibility  for  the  planning. 
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design,  licensing,  construction, 
acquisition,  completion,  maintenance, 
operation,  and  decommissioning  of 
these  units.  Notice  of  receipt  of  a  portion 
of  the  application  was  published  in  the 
Federal  Register  on  October  13, 1983  (48 
FR  46670). 

The  applicants  have  also  filed, 
pursuant  to  the  National  Evironmental 
Policy  Act  of  1969  and  the  regulations  of 
the  Commission  in  10  CFR  Part  51,  an 
environmental  report  which  discusses 
environmental  considerations  related  to 
the  proposed  operation  of  the  facility. 
This  report  is  being  made  available  at 
the  Office  of  Planning  and  Budget.  Room 
610.  270  Washington  Street.  S.W., 
Atlanta.  Georgia  30334  and  at  the 
Central  Savannah  River  APDC,  2123 
Wrightsboro.  P.O.  Box  2800.  Augusta. 
Georgia  30904. 

After  the  environmental  report  has 
been  analyzed  by  the  Commission's 
staff,  a  draft  environmental  statement 
will  be  prepared.  Upon  preparation  of 
the  draft  environmental  statement,  the 
Commission  will,  among  other  things. 
cause  to  be  published  in  the  Federal 
Register,  a  notice  of  availability  of  the 
draft  statement,  requesting  comments 
from  interested  persons  on  the  draft 
statement.  The  notice  will  also  contain  a 
statement  to  the  effect  that  any 
comments  of  Federal  agencies  and  State 
and  local  officials  will  be  made 
available  when  received.  The  draft 
environmental  statement  will  focus  only 
on  any  matters  which  differ  from  those 
previously  discussed  in  the  final 
environmental  statement  prepared  in 
connection  with  the  issuance  of  the 
construction  permits.  Upon 
consideration  of  comments  submitted 
with  respect  to  the  draft  environmental 
statement,  the  Commission's  staff  will 
prepare  a  final  environmental  statement, 
the  availability  of  which  will  be 
published  in  the  Federal  Register. 

The  Commission  will  consider  the 
issuance  of  facility  operating  licenses  to 
Georgia  Power  Company  which  would 
authorize  the  applicants  to  possess,  use 
and  operate  the  Vogtle  Electric 
Generating  Plant,  Units  1  and  2,  in 
accordance  with  the  provisions  of  the 
licenses  and  the  technical  specifications 
appended  thereto,  upon:  (1)  The 
completion  of  a  favorable  safety 
evaluation  of  the  application  by  the 
Commission's  staff;  (2)  the  completion  of 
the  environmental  review  required  by 
the  Commission's  regulations  in  10  CFR 
Part  51;  (3)  the  receipt  of  a  report  on  the 
applicants*  application  for  facility 
operating  licenses  by  the  Advisory 
Committee  on  Reactor  Safeguards;  and 
(4)  a  finding  by  the  Commission  that  the 
application  for  the  facility  Hcenses,  as 


amended,  complies  with  the 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations  in  10  CFR 
Chapter  1.  Construction  of  the  facilities 
was  authorized  by  Construction  Permit 
Nos.  CPPR-108  and  CPPR-109  issued  by 
the  Atomic  Energy  Commission  '  on 
June  28. 1974.  Construction  of  Unit  1 
(CPPR-108)  is  anticipated  to  be 
completed  by  September  1986  and  Unit  2 
(CPPRD-109)  by  March  1988. 
Amendment  No.  1  to  CPPR-108  and 
CPPR-109  was  issued  on  January  24. 
1977,  reflecting  a  change  in  the 
ownership  of  the  plants.  Georgia  Power 
Company  retained  ownership  of  50.7%  of 
the  facilities  with  the  Oglethorpe  Power 
Corporation  obtaining  a  30%  interest. 
Municipal  Electric  Authority  of  Georgia, 
a  17.7%  interest,  and  the  City  of  Dalton. 
Georgia,  a  1.6%  interest.  An  application 
to  further  amend  the  construction 
permit,  dated  October  14, 1983,  is 
pending  before  the  Commission.  The 
application  seeks  approval  oT  the  sale 
by  Georgia  Power  Company,  of  an 
additional  5%  of  the  two  units  to 
Municipal  Electric  Authority  of  Georgia. 
With  regard  to  Executive  Order  11988, 
Floodplain  Management,  the  Vogtle 
Electric  Generating  Plant.  Units  1  and  2. 
will  have  structures  located  on  the 
floodplain.  The  subject  of  floodplain 
management  will  be  discussed  in  the 
Commission's  environmental  statement 
referenced  above. 

Prior  to  issuance  of  operating  licenses, 
the  Commission  will  inspect  the 
facilities  to  determine  whether  they 
have  been  constructed  in  accordance 
with  the  application,  as  amended,  and 
the  provisions  of  the  construction 
permits.  In  addition,  the  licenses  will  not 
be  issued  until  the  Commission  has 
made  the  findings  reflecting  its  review 
of  the  application  under  the  Act.  which 
will  be  set  forth  in  the  proposed 
licenses,  and  has  concluded  that  the 
issuance  of  the  licenses  will  not  be 
inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of 
the  public.  Upon  issuance  of  the 
licenses,  the  applicants  will  be  required 
to  execute  an  indemnity  agreement  as 
required  by  Section  170  of  the  Act  and   ' 
10  CFR  Part  140  of  the  Commission's 
regulations. 

By  January  27. 1984.  the  applicants 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  facility 
operating  licenses  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 

'  Pursuant  to  the  Energy  Reorganization  Act  of 
1974,  as  amended,  the  Atomic  Energy  Commission 
(AEC)  was  abolished.  The  Nuclear  Regulatory 
Commission  aasumed  the  licensing  and  related 
regulatory  functions  of  the  AEC. 


to  intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  Shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  of  the  Commission,  or 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  his 
petition,  but  such  an  amended  petition 
must  satisfy  the  specificity  requirements 
described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity.  A  petitioner 
who  fails  to  file  such  a  supplement 
which  satisfies  these  requirements  with 
respect  to  at  least  one  contention  will 
not  be  permitted  to  participate  as  a 
party. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  United 
States  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Pubhc 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  20555.  by  January  27, 
1984.  A  copy  of  the  petition  should  also 
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be  sent  to  the  Executive  Legal  Director. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  and  to  George 
F.  Trowbridge,  Esq..  Shaw,  Pittman. 
Potts,  and  Trowbridge.  1800  M  Street 
NW.,  Washington.  D.C.  20036,  attorney 
for  the  applicants.  Any  questions  or 
requests  for  additional  information 
regarding  the  content  of  this  notice 
should  be  addressed  to  the  Chief 
Hearing  Counsel,  Office  of  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer,  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/ot- 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
S  2.714(d). 

For  further  details  pertinent  to  the 
matters  under  consideration,  see  the 
application  for  the  facility  operating 
licenses  dated  September  13. 1983.  and 
the  applicants'  environmental  report 
dated  November  11, 1983,  which  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
and  at  the  Burke  County  Library.  4th 
Street,  Waynesboro,  Georgia  30830.  As 
they  become  available,  the  following 
documents  may  be  inspected  at  the 
above  locations:  (1)  The  safety 
evaluation  report  prepared  by  the 
Commission's  staff;  (2)  the  draft 
environmental  statement:  (3)  the  final 
environmental  statement:  (4)  the  report 
of  the  Advisory  Committee  on  Reactor 
Safeguards  on  the  application  for  facility 
operating  licenses:  (5)  the  proposed 
facility  operating  licenses:  and  (6)  the 
technical  specifications,  which  will  be 
attached  to  the  proposed  facility 
operating  licenses. 

Copies  of  the  proposed  operating 
licenses  and  the  ACRS  report,  when 
available,  may  be  obtained  by  request 
to  the  Director,  Division  of  Licensing, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Copies  of  the 
Commission's  staff  safety  evaluation 
report  and  final  environmental 
statement,  when  available,  may  be 
purchased  at  current  rates,  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield,  Virginia  22161. 


Dated  at  Bethesda.  Maryland  this  9th  day 
of  Deceinl>er  1963. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam. 

Chief.  Licensing  Branch  No.  4,  Division  of 
Licensing. 

(FR  Doc  aS-MSrs  Filed  12-Z7-B1:  SeM  ai| 
nUJNS  COOC  79S»41-II 


(Docket  No.  S0-M7] 

Washington  PuliNc  Power  Supply 
System;  Issuance  of  Facility  Operating 
License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission),  has  issued  Facility 
Operation  License  No.  NPF-21,  to 
Washington  Public  Power  Supply 
System  fWPPSS.  also  the  licensee) 
which  authorizes  operation  of  the 
WPPSS  Nuclear  Project  No.  2  (the 
facility),  by  Washington  Public  Power 
Supply  System  at  reactor  core  power 
levels  not  in  excess  of  3323  megawatts 
thermal  (100  percent  power)  in 
accordance  with  the  provisions  of  the 
License,  the  Technical  Specifications 
and  the  Environmental  Protection  Plan. 
However,  the  License  contains  a 
condition  currently  limiting  operation  to 
5  percent  of  full  power  (166  megawatts 
thermal).  Authorization  to  operate 
beyond  5  percent  of  full  power  will 
require  specific  Conmiission  approval. 

WPPSS  Nuclear  Project  No.  2  is  a 
boiling  water  nuclear  reactor  located  on 
Hanford  Reservaton  in  Benton  County, 
Washington,  approximately  12  miles 
north  of  Richland.  Washington.  The 
license  is  effective  as  of  the  date  of 
issuance. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulation  s  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
License.  Prior  public  notice  of  the 
overall  action  involving  the  proposed 
issuance  of  an  operating  license  was 
published  in  the  Federal  Register  on  July 
26, 1978  (43  FR  32338-32339). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environment  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overall  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating  License 


No.  NPF-21,  complete  with  Technical 
Specifications  and  Environmental 
Protection  Plan;  (2)  the  report  of  the 
Advisory  Commission  on  Reactor 
Safeguards  dated  October  13, 1982:  (3) 
the  Commission's  Safety  Evaluation 
Report  dated  March  1962.  Supplement 
No.  1  dated  August  198Z  Supplement 
No.  2  dated  December  1962.  Supplement 
No.  3  dated  May  1983,  and  Supplement 
No.  4  dated  December  1963;  (4)  the  Final 
Safety  Analysis  Report  and 
amendments  thereto;  (5)  the 
Environmental  Report  and  supplements 
thereto;  and  (6)  the  Final  Environmental 
Statement  dated  December  1981. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW, 
Washington.  DC  20555,  and  at  the 
Richland  City  Library,  Swift  &  Northgate 
Streets.  Richland,  Washington  99352.  A 
copy  of  Facility  Operating  License  No. 
NPF-21  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washingtn.  DC 
20555,  Attention:  Director,  Division  of 
Licensing.  Copies  of  the  Safety 
Evaluation  Report  and  its  Supplement  1, 
2.  3,  and  4  (NUREG-0892)  and  the  Final 
Environmental  Statement  (NUREG- 
0812)  may  be  purchased  at  current  rates 
from  the  National  Technical  Information 
Service,  Department  of  Commerce,  5285 
Port  Royal  Road.  Springfield,  Virginia 
22161.  and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Attention: 
Sales  Manager,  Washington.  DC  20555. 
GPO  deposit  account  holders  can  call 
(301)  492-9530. 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  Decemt>er  1983. 

For  the  Nuclear  Regulatory  CommlMion. 
A  Scbwencer, 

Chief  Licensing  Branch  No.  2,  Division  of 
Licensing. 

[Fit  Doc  B>-3437«  Hied  U-27-«3;  k4S  ami 
WUMO  CODC  79W-01-M 


AvailatMity  of  NUREG-0957:  Report  to 
Congress  Entitled  "The  Price- 
Anderson  Act— The  Third  Decade" 

NUREG-0957  is  a  detailed  report  that 
the  Nuclear  Regulatory  Commission  is 
required  to  submit  to  Congress  on  the 
need  for  continuation  or  modification  of 
Section  170  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Price-Anderson 
provisions.  Section  I  through  III  include 
an  examination  of  issues  that  the  NRC 
was  required  to  study  (i.e.,  condition  of 
the  nuclear  industry,  state  of  knowledge 
of  nuclear  safety,  and  availablility  of 
private  insiu-ance).  as  well  as  a 
discussion  of  other  issues  of  interest  and 
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importance.  Section  IV  of  the  report 
contains  conclusions  and 
recommendations  and  Section  V 
contains  a  bibliography.  Detailed 
subject  reports  are  appended  to  the 
main  report 

Copies  of  NUREG-0957  are  available 
for  sale  through  the  Government  Printing 
Office  Sales  Office,  Division  of 
Technical  Information  and  Document 
Control,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Telephone  number  (301)  492-9530. 

Signed  in  Bethesda.  Maryland  on 
December  14. 1983. 
Jerome  Saltzman, 

Assistant  Director.  State  and  Licensee 
Re/ations.  Office  of  State  Programs. 

|FR  Doc  SJ-3«377  Filed  12-27-43;  1:45  im\ 
aaiMG  COOE  TSM-ei-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Documents  Ci^taining  Reporting  or 
Recordkeeping  Requirements;  Office 
of  Management  and  Budget  Review 
(OMB) 

AGCNCV:  Office  of  the  United  States 
Trade  Representative  (USTR). 
action:  Notice  of  the  Office  of 
Management  and  Budget  Re\iew  of 
Information  Collection. 


SOMiUHV:  The  USTR  has  recently 
submitted  to  the  OMB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

1.  Type  of  submission,  new,  revision, 
or  extension:  New 

2.  The  title  of  the  information 
collection:  Survey  on  General  Attitudes 
and  Policy  Perceptions  of  Trade  Issues 

3.  The  form  number  if  applicable:  Not 
applicable 

4.  How  often  the  collection  is 
requried:  One  time  telephone  interviews 

5.  Who  will  be  required  or  asked  to 
report:  Probability  sample  of  adults  in 
the  United  States 

6.  An  estimate  of  the  number  of 
responses:  1500 

7.  An  estimate  of  the  total  number  of 
hours  needed  to  complete  the 
requirement  or  request:  722.5  hours 

8.  An  indication  of  whether  Section 
3504(h).  Public  Law  96-511  applies;  Not 
applicable 

9.  Abstract:  A  public  opinion  study  on 
public  perceptions  of  foreign  trade 
issues 

Copies  of  the  submittal  may  be 
inspected  or  obtained  for  a  fee  from  the 


Office  of  Management,  Office  of  the  U.S. 
Trade  Representative,  Room  122,  600 
17th  Street  NW.,  Washington,  D.C. 
20506 

For  the  Office  of  the  U.S.  Trade 
Representative 
)ohn  P.  Giacomini. 

Director.  Office  of  Management. 

|FR  Doc.  81-34383  Filed  12-27-83:  &45  »m| 
aiLUNG  CODE  31*0-01-« 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Nortttwest  Power  Planning  Council 

Regional  Conservation  and  Electric 
Power  Plan;  Proposed  Amendment, 
Hearings,  and  Inquiry 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council. 

action:  Notice  of  proposed  amendment 
hearings,  and  opportunity  lo  comment. 

summary:  On  April  27. 1983,  the  Pacific 
Northwest  Electric  Power  and 
Conservation  Planning  Council  ("the 
Council")  adopted  a  final  regional 
conservation  and  electric  power  plan. 
The  Council  is  now  proposing  to  amend 
a  portion  of  that  plan.  The  proposed 
amendment  is  being  released  for  public 
review  and  comments,  and  public 
hearings  will  be  held.  This  notice 
describes  the  proposed  amendment, 
provides  information  on  how  to  obtain 
additional  information,  and  outlines  the 
process  for  submitting  written  comments 
and  participating  in  the  hearings. 
DATES  AND  ADDRESSES:  PubHc  hearings 
on  the  proposed  amendment  will  be  held 
during  the  following  regularly-scheduled 
Council  meetings: 

(1)  Seattle,  Washington,  January  12, 1984 

(2)  Boise,  Idaho,  February  2, 1984 

(3)  Missoula,  Montana.  February  23, 
1984 

(4)  Eugene,  Oregon,  March  15, 1984 
Further  information  regarding  the 

times  and  places  of  these  hearings  will 
be  provided  in-pubhc  notices  issued 
before  each  meeting.  Information 
regarding  these  hearings  can  also  be 
obtained  by  calling  Ms.  Dulcy  Mahar, 
Director  of  Public  Information  and 
Involvement,  at  1-800-222-3355  (Toll- 
free  in  Montana,  Idaho,  and 
Washington.)  1-800-452-2324  (Toll-free 
In  Oregon),  or  503-222-5161.  Information 
may  also  be  requested  by  writing  Ms. 
Mahar  at  the  Council's  Central  Office, 
700  S.W.  Taylor,  Suite  200,  Portland, 


Oregon  97205.  Written  comments 
regarding  the  proposed  amendment  must 
be  received  at  the  above  address  by  5 
p.m.,  March  16, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Foley.  Manager  of  Conservation 
and  Resources,  700  S.W.  Taylor.  Suite 
200.  Portland,  Oregon  97205  (Toll-free  1- 
800-222-3355  in  Montana.  Idaho,  and 
Washington;  toll-free  1-800-452-2324  in 
Oregon;  or  503-222-5161). 

SUPPLEMENTARY  INFORMATION:  On  April 
27, 1983  the  Council  adopted  its  regional 
conservation  and  electric  power  plan  as 
required  by  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act,  Pub.  L.  96-501,  94 
Stat  2697, 16  U.S.C.  839  el  sag.  ("the 
Act").  The  Act  allows  the  Council  to 
amend  the  plan  from  time  to  time.  The 
Council  now  proposes  to  amend  a 
portion  of  its  plan  regarding  large 
thermal  plants. 

In  chapter  10  of  the  plan  ("two-year 
action  plan."  page  10-22),  the  Council 
stated  that  it  would: 

23.1  Conduct  a  study,  in  cooperation 
with  Bonneville  (Power  Administration], 
the  region's  public  and  private  utilities, 
E.P.R.I.  [Electric  Power  Research 
Institute],  representatives  from 
architectural  and  engineering  firms,  and 
equipment  manufacturers,  to  determine 
whether  and  how  the  planning  and 
construction  schedules  of  large  thermal 
plants  can  be  rduced. 

The  Council  has  since  learned  that 
utility  industry  studies  are  now 
underway  regarding  the  planning  and 
construction  schedules  of  the  large 
thermal  plants.  The  Council  belives  that 
it  would  be  more  efficient  now  to 
monitor  these  studies  and  evaluate  their 
results  before  deciding  whether 
additional  Council  studies  are  required. 
For  that  reason,  the  Council  proposes 
amending  action  item  23.1  to  read  as 
follows: 

The  Council  will: 

23.1  Monitor  the  progress  of  utility 
industry  studies  to  determine  whether 
and  how  the  planning  and  construction 
schedules  of  large  thermal  plants  can  be 
reduced.  Following  completion  of  these 
studies,  the  Council  will  determine 
whether  there  is  a  need  for  additional 
study  by  the  Council. 

(Sec.  4,  Pub.  L  96-501, 16  U.S.C.  839b) 
Edward  Sheets, 
Executive  Director. 

(FR  Doc.  83-3435S  Filed  12-27-83:  a:4S  am) 
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PRESIDENTS  ECONOMIC  POLICY 
ADVISORY  BOARD 

yeeting      |! 

January  11,  iget. 

The  President's  Economic  Policy 
Advisory  Board  will  meet  on  January  11. 
1984.  at  the  White  House.  Washington. 
D.C.  from  9:00  a.m.  to  12:00  p.m.  The 
purpose  of  this  meeting  is  to  review  and 
discuss: 

Monetary  Policy 

Trade  Policy 

Budget  and  Economic  Outlook 

All  agenda  items  concern  matters 
listed  in  section  552b(c]  of  Title  5, 
United  States  Code,  specifically  sub- 
paragraphs (1).  (4).  (8)  and  (9)  thereof, 
and  will  be  closed  to  the  public. 

For  further  information,  please  contact 
the  Office  of  Policy  Development,  the 
White  House,  at  (202)  456-6515. 
John  A.  Svahn, 

Assistant  to  the  President  for  Policy 
Development 

|FR  Doc  n-3441S  Fled  12-27-«3: 8:45  am| ' 
MUJNO  CODE  31K-01-4I 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  20502:  (SR-Amex-«3-26)] 

American  Stock  Exchange,  Inc.  Order 
Approving  Proposed  Rule  Change 

December  19, 1983. 

The  American  Stock  Exchange,  Inc. 
("Amex").  86  Trinity  Place.  New  York. 
NY  10006,  submitted  on  October  17, 
1983.  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act ")  and  Rule  19b-4  thereunder,  to 
provide  that  the  order  of  a  registered 
options  trader  ("ROT")  may  retain 
priority  or  have  parity  with  an  off-floor 
member  or  broker-dealer  order 
represented  in  the  trading  crowd  where 
both  orders  are  to  establish  or  increase 
a  position. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20335.  October  31, 1983)  and  by 
publication  in  the  Federal  Register  (48 
FR  51188.  November  7. 1983).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

Amex  reports  '  that  ROT  market 
making  has  been  hindered  by  the 


■See  File  No.  8R-Amex-e3-26  and  Securities 
Exchange  Act  Release  No.  20335  (October  31. 1963). 
46  FR  suae  (November  7. 1983). 


present  requirement  to  yield  to  the 
sometimes  substantial  traffic  of  orders 
from  off-floor  professionals.  Moreover, 
the  time  and  place  advantages  ROTs  on 
the  floor  enjoy  over  off-floor 
professionals  are  not  so  extensive  as  to 
require  in  these  circumstances  a  general 
rule  that  ROTs  yield  to  them.  The 
Chicago  Board  Options  Exchange,  for 
example,  has  no  such  requirement  The 
Commission,  therefore,  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6.  and  the  rules 
and  regulations  thereunder,  in  that  it 
will  enhance  ROTs'  ability  to  fulfill  their 
market  making  resposibilities  thereby 
creating  better  Uquidity  in  options  to  the 
benefit  of  the  investing  public. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  or  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  approved. 

For  the  Commissioa  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsiminons. 

Secretary. 

|FK  Doc  83-343IW  Filed  12-2r-«3: 8:45  am) 
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[Release  No.  23173;  (70-6937)1 

Consolidated  Natural  Gas  Co^  et  al.; 
Supplemental  Notice  of  Proposed 
Transactions  Related  to 
Reorganization  of  System  Operations 
in  West  Virginia 

December  21. 1983. 

In  the  matter  of  Consolidated  Natural 
Company.  100  Broadway,  New  York. 
New  Yoric  1005:  Consolidated  Gas 
Supply  Corporation.  Consolidated  Gas 
Transmission  Corporation,  445  West 
Main  Street,  Clarksbury,  West  Virginia 
26301;  and  CNG  Coal  Company.  Four 
Gateway  Center,  Pittsburgh, 
Pennsylvania  15222.  Consolidated 
Natural  Gas  Company  ("Consohdated"), 
a  registered  holding  company,  two  of  its 
subsidary  companies.  Consolidated  Gas 
Supply  Corporation  ("Supply 
Corporation")  and  CNG  Coal  Company 
("Coalco").  and  Consolidated  Gas 
Transmission  Corporation 
("Transmission"),  a  newly-organized 
corporation,  have  filed  an  application- 
declaration  with  this  Commission 
pursuant  to  Section  6(a),  7,  g(a).  10, 12. 
and  13  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
42.  43,  44,  45,  87(a)(3).  90  and  91 
promulgated  thereunder. 


On  December  8. 1963  (HCAR  No. 
23154).  notice  was  given  of  certain 
proposed  transaction  related  to  the 
reorganization  of  the  Consolidated 
system's  operations  in  West  Virginia.  It 
is  now  further  proposed  that 
Transmission  will,  upon  consummation 
of  the  proposed  transactions,  render 
services  to  Hope  Gas.  Inc.  (the  new 
name  for  Supply  Corporation).  The 
services  will  be  rendered  at  cost  and 
will  be  substantially  the  same  as  are 
presently  rendered  by  Supply 
Corporation  to  its  Hope  Gas  Division.  It 
is  stated  that  the  new  Hope  Gas.  Ina's 
small  size  precludes  its  own  staffing 
inasmuch  as  the  expenses  associated 
therewith  (dupUcating  those  of 
Transmission)  would  place  an 
unreasonable  cost  burden  on  the 
ratepayer.  In  addition.  Hope  Gas.  Ina 
and  Transmission  will  be  headquartered 
in  the  same  city,  and  Transmission  will 
have  personnel  with  the  expertise 
required  to  accommodate  Hope's 
services  requirements. 

The  amended  application-declaration 
and  any  further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  January 
16. 1984.  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  8«vice  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specificaUy  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted  and 
permitted  to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzMmmons, 

Secretary. 

|FR  Doc.  81-34388  Filed  t2-Z7-«3: 8:45  ami 
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(Release  No.  136t3:  (812-5605)1 

HOMAC  Government  Rnandal 
Corporation  West;  Apptcation  tor  an 
Order 

Decemt>er  20, 1983. 

Notice  is  hereby  given  that  HOMAC 
Govenunent  Financial  Corporation 
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West  (-Applicant").  1110  Vermont 
Avenue.  N.W.,  Suite  510,  Washington. 
D.C.  aOOOS.  a  District  of  Columbia 
corporation,  filed  an  application  on 
October  27. 1983.  for  an  order  pursuant 
to  Section  6{c}  of  the  Investment 
Company  Act  of  1940  ("Act"),  exempting 
Applicant  from  all  provisions  of  the  Ad 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below,  and  to  the  Act  for 
the  text  of  the  appUcable  statutory 
provisions. 

Applicant  represents  that  it  is  a  newly 
formed,  limited  purpose  financing 
corporation,  wholly-owned  by  Home 
Mortgage  Access  Corporation,  which 
like  Applicant  is  a  District  of  Columbia 
corporation,  and  which  is  wholly-owned 
by  Home  Mortgage  Access  Holding 
Corporation,  a  Delaware  membership 
corporation.  Applicant  further  states 
that  it  has  been  organized  to  facilitate 
the  financing  of  long-term  residential 
mortgages  on  single-family  residences, 
and  will  not  engage  in  any  other 
unrelated  or  investment  activities. 

Applicant  states  that  it  intends  to 
issue,  in  series,  certain  GNMA- 
ColIateraUzed  Bonds  ("Bonds"). 
Apphcant  further  states  that  each  series 
of  Bonds  will  be  issued  pursuant  to  an 
indenture  ("Indenture")  between 
Applicant  and  an  independent  trustee 
('Trustee"),  supplemented  by  one  or 
more  supplemental  indentures.  Each 
series  of  Bonds  will  be  sold  to 
institutional  or  retail  investors  through 
one  or  more  investment  banking  firms,  it 
is  stated.  It  is  contemplated  that  certain 
series  of  Bonds  will  be  registered  under 
the  Securities  Act  of  1933,  while  others 
will  be  sold  in  private  placements. 
Applicant  states.  It  is  also  stated  that 
indentures  for  pubUc  offerings  will  be 
subject  to  the  provisions  of  the  Trust 
Indenture  Act  of  1939. 

Applicant  further  states  that  the  net 
proceeds  of  the  sale  of  each  series  of 
Bonds  will  be  lent  by  Applicant  to 
various  finance  companies  ("Finance 
Companies"),  each  of  which  will  itself 
be  a  single  purpose  corporation  or 
partnership,  wholly-owned  by  a  home 
building  company.  Applicant  further 
states  that  each  Finance  Company  will 
redistribute  the  proceeds  to  its  builder 
parent,  which  in  tiun  will  use  such 
proceeds  to  repay  indebtedness  incurred 
by  it  in  connection  with  the  origination , 
of  mortgage  loans  on  residences 
constructed  by  it.  It  is  stated  further  that 
each  loan  by  Applicant  to  a  Finance 
Company  will  be  secured  by  the  grant  to 
Applicant  of  a  security  interest  in  "fully 
modified  pass-through"  mortgage- 


backed  certificates  ("GNMA 
Certificates ')  owned  by  such  Finance 
Company,  which  are  fully  guaranteed  as 
to  princq>al  and  interest  by  the 
Government  National  Mortgage  * 

Association  ("GNMA").  Each  GNMA 
Certificate.  Applicant  states,  will 
evidente  an  interest  in  a  pool  consisting 
of  the  above-mentioned  mortgage  loans 
on  residences  constructed  by  the 
Finance  Company's  builder  parent.  It  is 
stated  also  that  Applicant  will  provide 
security  for  the  Bonds  by  pledging  the 
GNMA  Certificates  to  the  Trustee,  and 
that  the  GNMA  Certificates  and  other 
collateral  will  produce  a  cash  flow 
sufficient  to  support  the  Finance 
Companies'  obligations  to  Applicant  and 
Applicant's  obligations  to  the 
Bondholders. 

Applicant  represents,  in  addition,  that 
an  independent  mortgage  company  will 
be  the  servicer  of  each  mortgage  loan, 
and  will  have  the  power  and  obligation 
to  foreclose  against  the  property 
securing  any  delinquent  mortgage  loan, 
liquidate  that  property,  pursue  any 
mortgage  insurance  or  guarantee  claims, 
collect  prepayments  of  principal,  and 
collect  any  insurance  proceeds. 
Amounts  so  collected  will  be  paid  to  the 
Trustee  as  a  registered  holder  of  the 
GNMA  Certificates,  it  is  stated. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act  In  support 
of  this  request.  Applicant  notes  that  a 
number  of  large  home  builders  have 
issued  mortgage-backed  bonds  through 
wholly-owned  finance  companies,  and 
that  such  finance  companies  have  not 
been  required  to  register  under  the  Act, 
in  apparent  reliance  upon  the  exception 
from  the  definition  of  investment 
company  afforded  by  Section  3(c)(5)  of 
the  Act.  Applicant  submits  that  there  is 
no  public  policy  reason  to  require 
Applicant  to  register  as  an  investment 
company  because  it  is  merely 
facilitating  the  financing  efforts  of  a 
number  of  smaller  builders  to  institute 
the  same  financing  mechanism  and  to 
achieve  the  same  economies  of  size  as 
the  larger  builders.  Applicant  has  sought 
exemptive  relief  in  onler  to  ehminate 
any  uncertainty  as  to  its  status  under 
the  Act  and  to  its  proposed  activities  as 
described  herein. 

An  exemption  of  Applicant  from  all 
provisions  of  the  Act  is  necessary  and 
appropriate  in  the  public  interest,  if  is 
asserted,  because:  (1)  A  company 
engaged  in  the  business  of  facilitating 
the  financing  of  single-family 
residences,  and  the  assets  of  which 
consist  principally  of  interests  in  GNMA 
Certificates,  is  not  the  type  of  entity  to 
which  the  provisions  of  the  Act  were 


intended  to  apply:  (2)  Applicant  may  be 
unable  to  proceed  with  its  proposed 
business  if  the  uncertainties  concerning 
the  applicability  of  the  Act  are  not 
removed;  (3)  Applicant's  proposed 
business  is  intended  to  serve  a 
recognized  and  critical  public  need  for 
housing  and  for  new  sources  of 
mortgage  funds  for  such  housing:  (4)  the 
granting  of  the  requested  exemption  will 
not  be  inconsistent  with  the  protection 
of  investors,  who  will  be  protected 
during  the  offering  and  sale  of  the  Bonds 
by  the  registration  or  exemption 
provisions  of  the  Securities  Act  of  1933 
and  thereafter  by  the  Indenture  and  the 
independent  trustee  representing  their 
interests  under  the  Indenture. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  January  16, 1983,  at  5:30  p.m..  do  so 
by  submitting  a  written  request  setting 
forth  the  nature  of  his/her  interest,  the 
reasons  for  the  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
Shirley  E.  HoUis. 
Assistant  Secretary. 

|FR  Doc  »-34387  Filed  I2-27-M;  ».4S  Ma] 
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Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

December  21. 1983. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12-1  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Brooks  Fashion  Stores,  Inc.  Common 
Stock,  $.10  Par  Value  (File  No.  7-7245) 

AMCA  International  Ltd.  Common 
Stock,  No  Par  Value  (File  No.  7-7246) 

Hunt  Manufacturing  Common  Stock, 
$.10  Par  Value  (File  No.  7-7247) 
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Caressa.  Inc  Common  Stock.  150  Par 

Value  (Ffle  No.  7-7248) 
Rymer  Group  Common  Stock.  $1  Par 

Value  (File  No.  7-7250) 
Time.  Inc.  Common  Stock.  $1  Par  Value 

(File  No.  7-7251) 
Time.  Inc.  $1,575  Cumlative  Convertible 

Preferred  Stock,  Series  B  $1  Par  Value 

(File  No.  7-7252) 
CooperVision.  Inc.  Common  Stock.  $.10 

Par  Value  (File  No.  7-7253) 
TGI  Friday's  Inc.  Common  Stock.  $.01 

Par  Value  (File  No.  7-7254) 
These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  January  13. 1984 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fituinunoos. 

Secretary. 

IFR  Doc.  g3-343M  Rled  12-27-83:  8.4S  •m) 
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[Releasa  Na  20501,  FOa  No.  ODD-03-2) 

Philadelphia  Stock  Exchange,  Inc.; 
Usted  Options  on  Foreign  Currencies 

December  19, 1983. 

On  December  8. 1982.  the  Commission 
issued  a  release  pursuant  to  Rule  9b-l 
under  the  Securities  Exchange  Act  of 
1934  (the  "Act")  allowing  distribution  to 
public  investors  of  an  options  disclosure 
document  with  respect  to  standardized 
options  on  foreign  currencies  ("Foreign 
Currency  Disclosure  Document") 
prepared  by  the  Philadelphia  Stock 
Exchange.  Inc.  ("Phbt").  1900  Market 
Street.  Philadelphia.  PA  19103.  »  On 
November  3. 1983,  Phlx  filed  a  revised 
Foreign  Currency  Options  Disclosure 
Document  with  the  Commission.  The 
Foreign  Currency  Options  Disclosure 
Document  is  a  supplement  to  the  basic 
options  disck>sure  document,  which  was 


prepared  by  the  American  Stock 
Exchange.  Inc  ("Amex").  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE").  the  Pacific  Stock  Exchange. 
Incorporated  ("PSE")  and  the  PhU.  On 
October  18. 1982.  the  Commission  issued 
an  order  allowing  distribution  of  the 
basic  options  disclosure  document  to 
investors.* 

Rule  9b-l  provides  that  an  options 
market  must  file  five  preliminary  copies 
of  an  options  disclosure  document  with 
the  Commission  at  least  60  days  prior  to 
the  date  definitive  copies  are  furnished 
to  customers  unless  the  Commission, 
determines  otherwise  having  due  regard 
to  the  adequacy  of  the  information 
disclosed  and  the  protection  of 
investors.  This  provision  is  intended  to 
permit  the  Commission  either  to 
accelerate  or  extend  the  time  period 
before  definitive  copies  of  a  disclosure 
document  may  be  distributed  to  the 
public. 

The  Commission  staff  has  reviewed 
the  Foreign  Currency  Options  Disclosure 
Docimient  and  finds  that  it  is  consistent 
with  the  protection  of  investors  and  in 
the  public  interest  to  allow  the 
distribution  of  the  disclosure  document 
as  of  the  date  of  this  order.' 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  ptuvuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

(FR  Doc  n-MSet  nied  12-27-83:  ftiS  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
MiNraukee  County,  Wisconsin 

AOENCV:  Federal  Highway 
Administration  (FHWA).  DOT. 
action:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway 
improvement  project  in  Milwaukee 
Coimty,  Wisconsin. 
FOR  FURTHER  INFORMATKNI  CONTACT 

Mr.  Robert  Cooper.  District  Engineer, 

•  See  Securities  Exchange  Act  Release  No.  19153. 

*  Rule  9b-l  provides  that  the  use  of  an  options 
disclosure  document  shall  not  tie  peniiitted  unless 
the  options  class  to  which  the  document  relates  is 
the  subject  of  an  effective  registration  statement  on 
Form  S-20  under  the  Securities  Exchange  Act  of 
1933.  In  this  regard,  on  December  &  1982,  the 
Commission,  pursuant  to  delegated  authority, 
declared  effective  Options  Clearing  Corporation's 
Form  S-20  registration  statement  with  respect  to  the 
options  described  in  the  Foreign  Currency  Options 
Disclosure  Document.  See  File  Na  2-79558. 


Federal  Highway  Administration,  4502 
Vernon  Blvd.,  P.O.  Box  5428,  Madison, 
WI  53705.  Telephone  (608)  264-5940. 
SUPPLEMBITARV  INFORMATION.  The 

FHWA,  in  cooperation  »vith  the 
Wisconsin  Department  of 
Transportation,  is  preparing  an 
Environmental  Impact  Statement  for  a 
3.1-mile  urban  arterial  on  or  adjacent  to 
the  C&NW  Railway  right-of-way  from 
the  south  end  of  the  Daniel  Hoan 
Memorial  Bridge  (Harbor  Bridge)  at 
South  Carferry  Drive  to  East  Layton 
Avenue  in  Milwaukee  County, 
Wisconsin. 

The  project  would  be  designed  to 
provide  a  suitable  connection  at  the 
sourthem  termius  of  LR  794  with 
sufficient  capacity  to  accommodate 
anticipated  fiiture  traffic  volumes.  It 
would  also  serve  to  remove  through 
traffic  from  residential  streets  in  the 
area  south  of  the  Harbor  Bridge.  The  EIS 
will  assess  the  need,  location  and 
environmental  issues  of  six  alternatives 
including: 

Alternative  1— Four  lanes  with 
shoulders.  Opposing  traffic  separated 
by  a  median.  Outside  barrier  wall  or 
curb.  No  access. 

Alternative  2 — Five  lanes  with 
shoulders.  Center  lane  reversible  for 
peak  traffic  Outside  barrier  wall  or 
curb.  No  access. 

Alternative  3 — Over,  under,  or  at-grade 
with  railroad  junction  between 
Coahoma  Avenue  and  Norwich 
Street  No  access. 

Alternative  4 — Cross  street  intersection 
or  interchange  points  at  two 
intermediate  locations. 

Alternative  5— Alternative  connections 
at  south  end  to  Layton  and 
Pennsylvania  Avenues  in  area  south 
of  Bolivar  Avenue. 

Alternative  6 — No  Build. 

Coordination  and  Scoping  Process 

Coordination  and  scoping  activities 
began  with  an  Operational  Planning 
Meeting  held  at  the  beginning  of  the 
project  with  representatives  of  local 
State  and  Federal  highway  and 
governmental  agencies.  Coordination 
will  continue  with  the  Wisconsin  State 
Histroical  Society,  the  Wisconsin 
Department  of  Natural  Resources,  the 
Southeastern  Wisconsin  Regional 
Planning  Commission,  or  other  agencies 
identified  during  the  project  as  having 
an  interest  in  or  jurisdiction  by  law 
regarding  the  proposed  action.  The 
scoping  process  includes  an  extensive     • 
public  involvement  program  consisting 
of  personal  interviews,  numerous  Public 
Information  Meetings  and  a  Public 
Hearing,  all  of  which  will  solicit  written 


STIM 
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and  oral  comment  on  tbe  project 
alternatives.  No  formal  scoping  meeting 
is  planned. 

Issued  on:  December  18.  I9B3. 
Fnnk  M.  Mayor. 
Division  Adminigtrator.  Madiaon.  Wisconaia. 

IFR  Doc  M-343a«  FIM  U-27-n:  MS  Mj 
I  coos  41M-I»« 


Federal  RaNroed  Administration 
(BS-A9-Na  1964] 

BurHngton  Norttiem  Railroad  Co^ 
PuMcHeartoig 

The  Burlington  Northern  Railroad 
Company  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  seeking 
approval  of  the  proposed  discontinuance 
of  the  automatic  block  signal  system 
currently  installed  on  its  line  between 
Sapulpa,  Oklahoma  and  Oklahoma  City, 
Oklahoma,  a  distance  of  approximately 
101  miles.  This  proceeding  is  identified 
as  FRA  Block  Signal  Application 
Number  1954. 

After  examining  tbe  carrier's  proposal 
and  the  available  facts,  the  FRA  has 
determined  that  a  public  bearing  is 
necessary  before  a  final  decision  is 
made  on  this  proposal. 

Accordingly,  a  public  hearing  is 
hereby  set  for  IIKJO  a.m.  on  February  16, 
1984,  in  Room  355  of  the  Multipurpose 
Building  at  the  Transportation  Safety 
Institute,  8500  South  MacArthur 
Boulevard,  Oklahoma  City,  Oklahoma. 

The  hearing  will  be  an  informal  one, 
and  will  be  conducted  in  accordance 


with  Rule  25  of  die  FRA  Rules  of 
Practice  (49  CFR  211.25),  by  a 
representative  designated  by  the  FRA. 
The  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presentmg  statements.  The  FRA 
representative  will  make  an  opening 
statement  outlining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  who 
wish  to  make  brief  rebuttal  statements 
will  be  given  die  opportunity  to  do  so  in 
the  same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing,  will  be  announced  at  the 
hearing. 

Issued  in  Washington.  D.C  on  December 
21.1983. 

JoMph  W.  Walsh. 
Associate  Administrator  for  Safety. 

(FR  Doc  83-44395  Hied  12-27-S3;  8:45  un) 


[BS-Ap-Nos.  2174, 217S,  and  217»1 

Chicago  and  North  Western 
Transportation  Co.;  PutMic  Hearing 

The  Chicago  and  North  Western 
Transportation  Company  has  petitioned 
the  Federal  Railroad  Administration 
(FRA)  seeking  approval  of  the  proposed 
discontinuance  of  three  manually 
controlled  interlockings  currently 
installed  on  drawbridges  on  its  line 
between  Milwaukee,  Wisconsin  and  St. 
Francis,  Wisconsin  on  the  Kenosha 
Subdivision  of  the  Milwaukee  Division. 


These  proceedingB  are  ideitfified  as  FRA 
Block  Signal  Application  Numbers  2174, 
2178,  and  2179. 

After  examining  tbe  cairnr's  proposal 
and  the  available  facts,  the  FRA  has 
determined  that  a  public  heariag  is 
necessary  before  a  final  decisioo  is 
made  on  these  proposals. 

Accordingly,  a  public  hearing  is 
hereby  set  for  11:00  a.m.  on  February  14, 
1984,  in  Room  298  of  the  Federal 
Courthouse  at  517  East  Wisconsin 
Avenue,  Milwaukee,  Wisconsin. 

The  hearing  will  be  an  informal  one. 
and  will  be  conducted  in  accordance 
with  Rule  25  of  the  FTIA  Rules  of 
Practice  (49  CFR  211.25),  by  a 
representative  designated  by  the  FRA. 

TTie  hearing  will  be  a  nonadversary 
proceeding  and,  therefore,  there  will  be 
no  cross-examination  of  persons 
presenting  statements.  Hie  FRA 
representative  will  make  an  opening 
statement  ouUining  the  scope  of  the 
hearing.  After  all  initial  statements  have 
been  completed,  those  persons  who 
wish  to  make  brief  rebuttal  statements 
will  be  given  the  opportunity  to  do  so  in 
the  same  order  in  which  they  made  their 
initial  statements.  Additional 
procedures,  if  necessary  for  the  conduct 
of  the  hearing  will  be  announced  at  the 
hearing. 

Issued  in  Washington,  D.C  on  December 
21. 1963. 

Joseph  W.  Walsh. 

Associate  Administrator  for  Safety. 

|FR  Doc  83-34396  Filed  12-27-83:  a^45  unj 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)tished 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


COHTE 


Hi 


Board  For  International  Broadcasting .. 

Federal  Reserve  System 

National  Transportation  Safety  Board.. 
Securities  and  Excttange  Conwnission. 


Items 

1 

2 

3 

4.5 


BOARD  FOR  INTERNATIONAL 
BROADCASTING 

TIME  AND  DATE:  10:30  a.m..  January  4, 
1984. 

PLACE:  Sheraton  Carlton  Hotel— 
Williamsburg  Suite.  923  16th  Street. 
NW..  Washington,  D.C.  20006. 
STATUS:  Closed,  pursuant  to  5  U.S.C. 
552b(c)(l)  22  CFR  1302.4  (c)  and  (h)  of 
the  Board's  rules  (42  FR  9388.  Feb.  16. 
1977). 

MATTERS  TO  BE  CONSIDERED:  Matters 
concerning  the  broad  foreign  policy 
objectives  of  the  United  States 
Government. 

CONTACT  PBISON  FOR  ADDITIONAL 
INFORMATION:  Arthur  D.  Levin,  Budget 
and  Administrative  Officer,  Board  for 
International  Broadcasting,  Suite  1100, 
1201  Connecticut  Avenue,  NW., 
Washingtoa  D.C.  20036.  202-254-8040. 

IS-1797-83-  Filed  11-23-83: 11;40  ain| 
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FEDERAL  RESERVE  SYSTEM 

TIME  AND  DATE:  10:00  a.m.,  Wednesday. 
January  4, 1984. 

PLACE:  20fh  Street  and  Constitution 
Avenue  NW.,  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  changes  to  the  Plans 
administered  under  the  Federal  Reserve 
System's  employee  benefits  program. 
(Originally  announced  for  a  meeting  on 
December  22, 1983.) 

2.  Federal  Reserve  Bank  and  Branch 
director  appointments.  (Originally  announced 
for  a  meeting  on  December  22, 1983.) 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 


salary  acticms)  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  December  23. 1983. 
fames  McAfee, 

Associate  Secretary  of  the  Board. 

IS-179B-83  Filed  12-23-83;  11:53  am) 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

[NM>S4-1] 

TIME  AND  date:  9  a.m.,  Tuesday,  January 
3,1984. 

place:  NTSB  Board  Room,  8th  Floor,  800 
Independence  Ave..  SW.  Washington, 
D.C.  20594. 

STATUS:  Closed  under  Exemption  10  of 
the  Government  in  the  Sunshine  Act. 

MATTERS  TO  BE  CONSIDERED: 

1.  Option  and  Order  Petition  of  Fore,  Dkt. 
SM-3081;  disposition  of  Administrator's 
interlocutory  appeal. 

2.  Option  and  Order  Petition  of  McHenry, 
Dkt.  SM-2316;  disposition  of  Administrator's 
appeal  from  initial  decision  after  removal. 

3.  Option  and  Order  Application  of 
Thomas  R.  Moore  for  attorney  fees  and  other 
expenses;  NTSB  N0.6-EAJA:  disposition  of 
the  appeals  of  both  parties. 

4.  Option  and  Order  Administrator  v. 
Kelso.  Paul,  and  Nichols.  Dkts.  SE-5534.  5541. 
and  5543;  disposition  of  appeals  of 
Administrator  and  respondents. 

•5.  Order  Administrator  v.  Smith,  Dkt.  SE- 
5564;  disposition  of  Administrator's  petition 
for  reconsideration. 

6.  Option  and  Order  Petition  of  Phillips, 
Dkt.  SM-27S. .  disposition  of  petition's 
appeal. 

7.  Option  and  Order  Administrator  v. 
Mannix.  Dkt.  SE:-5679;  disposition  of  the 
Administrator's  appeal. 

8.  Option  and  Order  Administrator  v. 
Genereaux;  Dkt.  SE-5688:  disposition  of 
respondent's  appeal. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  (202) 
382-6525. 

December  22, 1983. 

IS-1786-83  Filed  12-22-83: 4:38  pjn.J 
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SECURmES  AND  EXCMAMOE  ( 
"FEDERAL  REGISTER"  OTATIOM  OF 
PREVIOUS  ANNOUNCBMBfTt:  (To  be 
published). 

status:  Closed  meetiiig. 

PLACE:  450  Fifth  Street.  NW., 
Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

Wednesday.  December  14, 1983. 

CHANGE  M  THE  MEETING:  Additional 
item. 

The  following  additional  item  was 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  December  20, 
1983,  at  9:30  a.m. 

Institution  of  injunctive  action  and 
Litigation  matter. 

Chairman  Shad  and  Commissioners 
Longstreth,  Treadway  and  Cox 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Jerry 
Marlatt  at  (202)  272-2092. 

December  21. 1983. 

IS-1786-C3  Hied  12-22-S3: 4:28  pa) 
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SECURmES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  AcL  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  January  2, 1984,  at  450  fifth 
Street  NW..  Washington.  D.C. 

A  closed  meeting  will  be  held  on 
Wednesday.  January  4. 1984,  at  9:30  a.m. 
An  open  meeting  will  be  held  on 
Thursday,  January  5. 1964,  at  2:30  p.m. 

The  Conmiissioners,  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 
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The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4).  (8),  (9)(A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway  and  Cox  voted  to  consider 
the  items  listed  for  the  closed  meeting  in 
closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
January  4. 1984.  at  9:30  a.m..  will  be: 

Formal  orders  of  investigation. 

Settlement  of  administrative  proceeding  of 
an  enforcement  nature. 

Litigation  matter. 


Institution  of  administrative  proceedings  of 
an  enforcement  nature. 
Settlement  of  injunctive  action. 
Institution  of  injunctive  actions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
January  5. 1984.  2:30  p.m..  will  be: 

1.  Consideration  of  whether  to  permit 
Owen  D.  Snyder  to  become  an  associated 
person  in  a  supervised  non-supervisory 
capacity  with  Jim  Becherer  &  Company.  For 
further  information,  please  contact  Mary 
Binno  at  (202)  272-23ia 

2.  Consideration  of  whether  to  propose  for 
public  comment  Rule  26a-l  under  the 
Investment  Company  Act  of  1940.  which 
would  permit  the  deduction  of  administrative 
fees  from  the  assets  of  unit  investment  trusts: 
and  Rule  26a-2.  which  would  provide 
registered  insurance  company  separate 


accounts  and  others  with  exemptive  relief 
from  various  provisions  of  the  Act  to  the 
extent  necessary  to  permit  them  to  engage  in 
certain  custodianship  activities  and  make 
certain  deductions.  For  further  information, 
please  contact  Robert  E.  Plaza  at  (202)  272- 
2622. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Michael 
Lefever  at  (202)  272-2468. 

December  22.  1983. 
IS-1799-83  Filed  12-2^-83:  2J8  pin| 
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Part  II 


Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


Oil  and  Gas  Well  DrHNng  and  Servicing; 
Proposed  Rule 
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OEPARTMEHT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 

(Docket  Na  S-360] 

Oil  and  Gas  Well  Drilling  and  Servicing 

AQENCV:  Occupational  Safety  and 
Health  Administration  (OSHA). 
action:  Proposed  rulemaking. 

SUMMARY:  OSHA  proposes  to  issue 
employee  safety  requirements  for 
drilling,  servicing  and  special  services 
operations  for  oil  and  gas  wells.  This 
standard  would  supplement  existing 
standards  in  29  CFR  Part  1910  and 
would  address  the  unique  hazards  found 
in  these  operations.  OSHA  expects  that 
this  standard  will  result  in  a  decrease  in 
the  number  of  deaths  and  injuries 
occurring  in  this  industry.  Also,  this 
standard,  along  with  the  non-mandatory 
appendices,  will  provide  employers  and 
workers  with  a  set  of  mandatory  rules 
and  voluntary  guidelines  on  which  to 
base  company  safety  programming 
efforts. 

DATES:  Comments  on  the  proposed 
standard  must  be  postmarked  by  March 
5,1984. 

Requests  for  a  hearing  must  also  be 
postmarked  by  March  5, 1984. 

ADDRESS:  Comments,  information,  and 
hearing  requests  should  be  sent  to: 
Docket  Officer.  Docket  No.  S-360. 
Occupational  Safety  and  Health 
Administration,  Room  S6212.  U.S. 
Department  of  Labor,  Washington.  D.C. 
20210. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  F.  Foster,  Occupational 
Safety  and  Health  Administration. 
Room  N3637,  U.S.  Department  of  Labor, 
Washington.  D.C.  20210,  (202)  523-8151. 
SUPPLEMENTARY  INFORMATION: 
1.  Badcground 

The  drilling  and  servicing  industry  is 
involved  in  locating  and  extracting 
imderground  deposits  of  oil  and  gas  and 
in  maintaining  the  equipment  used  to 
bring  the  oil  and  gas  to  the  surface.  This 
industry  has  some  safety  problams 
which  are  unique,  and  some  which  are 
common  to  all  workplaces.  Unique 
hazards  include  those  related  to  the 
cathead,  rotary  table,  and  well 
pressures.  Hazards  which  are  common 
to  many  industries  including  the  oil  and 
gas  well  drilling  and  servicing  industry 
are  falls  from  elevated  platforms, 
slipping/ tripping  hazards  and  machine 
guarding  hazards. 


The  oil  and  gas  well  drilling  and 
servicing  industry  is  ranked  among  the 
most  hazardous  industries  in  the  United 
States  according  to  data  collected  and 
published  by  the  Bureau  of  Labor 
Statistics.  In  1973  OSHA  decided  to 
regulate  this  industry  under  its 
Construction  Safety  Standards  (29  CFR 
Part  1926).  This  decision  was  based  on 
the  proposition  that  the  processes  and 
equipment  used  and  the  hazards 
encountered  were  similar  to  those  in  the 
construction  industry. 

However,  the  application  of  the 
construction  safety  standards  to  the  oil 
and  gas  well  drilhng  and  servicing 
industry  was  contested  by  the  industry. 
As  a  result  of  this  controversy,  the 
Occupational  Safety  and  Health  Review 
Commission  (OSHRC)  issued  several 
rulings  holding  that  the  construction 
standards  were  not  applicable  to  oil  and 
gas  production  (MND  Drilling 
Corporation,  No.  76-4149, 1977-1978 
CCH  OSHD  ^22,289  (ALJ 1977);  R.  B. 
Montgomery  Drilling,  Inc.,  et.  al..  No. 
78-2131, 1977-1978  CCH  OSHD  1121,755 
(ALJ  1977):  Fairbanks  Well  Service,  Inc. 
No.  76-1297. 1977-1978  CCH  OSHD 
121,740  (ALJ  1977):  Bomac  Drilling.  No. 
76-^50,  977-1978  CCH  OSHD  t2 1.667 
(ALJ  1977);  B-J Hughes.  Inc..  1982  CCH 
OSHD  '!25.977  (3/31/82).  re:  Construction 
standards  not  covering  drilling;  Snyder 
Well  Servicing.  Inc.,  1982  CCH  OSHD 
1125,943  (2/2/82),  re:  not  covering  well 
swabbing).  (See  Reference  25.) 
According  to  the  OSHRC.  employers 
engaged  in  oil  adn  gas  well  drilling  and 
servicing  should  be  subject  to  the 
general  industry  standards  found  in  29 
CFR  Part  1910. 

OSHA  subsequently  began  gathering 
information  on  the  types  and  numbers  of 
injuries  and  deaths  occurring  in  this 
industry  and  attempting  to  determine 
whether  the  general  industry  standards 
(29  CFR  Part  1910)  were  adequate  to 
protect  workers  in  this  industry.  It  was 
determined,  based  on  Bureau  of  Labor 
Statistics  (BLS)  data,  that  this  industiy 
has  a  number  of  special  safety  and 
health  problems  which  are  relfected  by 
a  higher  than  average  injury  and  illness 
incidence  rate  (see  Reference  26). 

In  addition,  new  enforcement 
problems  emerged  as  a  result  of 
applying  the  general  industry  standards. 
It  was  apparent  that  the  general 
industry  standards  either  did  not 
address  or  inadequately  addressed  a 
number  of  hazards  unique  to  the  oil  and 
gas  well  drilling  and  servicing  industry, 
possibly  even  contributing  to  this  higher 
injury  and  illness  incidence  rate. 
Because  of  the  uniqueness  of  these 
operations  and  the  lack  of  specific 
standards  to  protect  workers  from 
serious  hazards  associated  with  these 


operations.  Section  5(a)(1)  citations 
(general  duty  clause  of  the  Occupational 
Safety  and  Health  Act  (OSH  Act))  were 
issued  whenever  a  specific  standard 
was  lacking  (see  Reference  6). 

In  1980.  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  began  a  study  of  problems  in 
this  industry  to  provide 
recommendations  for  standards 
development.  In  addition.  OSHA 
continued  to  gather  information  and 
data  concerning  the  operations, 
machinery,  equipment  and  hazards 
related  to  the  industry  (see  Reference  8). 
Reviews  were  conducted  of  state 
standards  (see  References  9-16), 
standards  of  other  government  agencies 
(see  References  19-20),  industry 
practices  (References  1-3)  and 
standards  of  foreign  governments  (see 
References)  to  see  how  speciBc 
problems  were  addressed.  Many  of  the 
proposed  requirements  were  adopted 
from,  or  based  on,  state  standards  and 
industry  recommendations  when  OSHA 
found  that  these  standards  appeared  to 
adequately  address  the  hazards  found. 
(Examples  include:  (d)(3).  (d)(6),  (e)(1), 
and  (e)(6)). 

In  January  1982.  oil  industry 
representatives,  including  members  of 
the  International  Association  of  drilling 
Contractors  (lADC)  and  the  Association 
of  Oil  Well  Servicing  Contractors 
(AOSC),  met  with  OSHA.  These 
industry  representatives  expressed  an 
interest  in  providing  assistance  to 
OSHA  to  develop  a  meaningful  standard 
that  would  protect  the  safety  and  health 
of  workers  performing  drilling  and 
servicing  operations  and  reduce  the 
adversarial  relationships  that  existed  in 
the  past.  The  representatives  stated 
their  dislike  for  the  widespread  use  of 
"general  duty"  citations  and  requested 
that  the  proposed  standard  clearly  state 
what*  was  necessary  for  comphance. 

In  the  spring  1982,  BLS  began  a  Work 
Injury  Report  (WIR)  study  (Reference  7). 
At  the  same  time  OSHA  initiated  an 
analysis  to  determine  the  costs  of  the 
proposed  standard.  In  addition  OSHA 
analyzed  all  of  the  Agency's  closed 
fatality  case  files  related  to  oil  and  gas 
well  drilling  and  servicing  (Reference  5). 

In  June  1982,  OSHA  circulated  a  draft 
of  the  proposed  rule  and  requested 
comments  from  its  field  staff,  states, 
trade  associations,  labor  unions,  and 
other  interested  groups  and  parties.  In 
July  1982,  OSHA  participated  in  a 
meeting  in  Dallas,  Texas  with 
representatives  of  industiry, 
Government  and  other  interested 
parties.  Additionally,  OSHA  held 
meetings  with  ad-hoc  committees,  trade 
association  groups,  state  and  Federal 
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field  staff,  and  several  individuals  and 
groups  who  requested  discussion  of  the 
proposed  rule.  The  draft  was  modified 
to  reflect  the  input  OSHA  received 
during  this  first  round  of  review. 

A  second  draft  (dated  November. 
1982)  was  circulated  for  additional 
comment  in  December  1982.  OSHA 
again  received  significant  input  from 
industry  sources,  interested  states  and 
the  insurance  industry. 

bi  all,  OSHA  received  written  and 
oral  input  b'om  over  100  external 
sources.  These  included  the  following: 
Association  of  Oilwell  Servicing 
Contractors,  American  Petroleum 
Institute,  individual  drilling  and 
servicing  companies,  the  states  of 
Oklahoma,  Michigan,  Alaska, 
California,  Kentucky,  and  the  United 
General  bisurance  Company.  OSHA 
found  this  input  helpful  in  developing 
this  proposal. 

OSHA  beUeves  that  the  ciurent 
general  industry  standards  inadequately 
address  the  unique  hazards  encountered 
during  drilling,  servicing  and  the 
performance  of  special  services 
operations  on  oil  and  gas  wells.  OHSA 
believes  this  lack  of  adequate  regulatory 
protection  has  contributed  to  the  high 
number  of  deaths  and  injuries  in  this 
industry.  Additionally,  the  frequent 
issuance  of  general  duty  citations  by 
OSHA  compliance  officers  is  fiulher 
evidence  of  the  inadequacy  of  current 
regulations. 

bi  OSHA's  view,  an  industry-specific 
standard  should  be  promulgated  in  order 
to  provide  adequate  protection  to 
workers  in  this  industry.  Therefore,  this 
proposed  standard  covers  those  hazards 
which  are  unique  to  this  industry  and 
complements  the  general  industry 
standards  protecting  the  workers  in  this 
industry. 

Many  hazards  found  on  oil  and  gas 
well  drilling  and  servicing  rigs  are 
common  to  virtually  all  workplaces  and 
these  hazards  are  addressed  by  the 
OSHA  General  bidustry  Standards  [29 
CFR  Part  1910)  which  will  continue  to 
apply.  However,  this  industry  has  many 
unique  hazards  or  special  work 
circumstances  which  require  special 
standards.  iTierefore,  these  industry- 
speciHc  problems — the  unique 
hazards — are  addressed  in  the  proposed 
rule. 

The  selection  of  the  proposed 
requirements  to  be  added  to  Part  1910 
are  based  upon  (1)  the  situations  where 
the  general  duty  clause  (Section  5(a)(1) 
of  the  Act)  has  been  invoked;  for 
example,  using  the  rotary  table  to 
breakout  drill  pipe  (Reference  6);  (2)  the 
special  situations  dictated  by  the 
location  of  operations,  for  example, 
medical  and  first  aid  requirements  and 


emergency  planning;  (3)  the  unusual  or 
specialized  equipment,  for  example, 
catheads,  drawworks,  and  rotary  tables: 
and.  (4)  the  specialized  procedures  in 
this  industry,  for  example,  cementing, 
drill  stem  testing,  and  wireline 
operations. 

In  common  with  most  OSHA  safety 
standards  recently  promulgated  or 
under  development,  a  level  of 
performance  rather  than  adherence  to  a 
specification  is  emphasized.  OSHA 
believes  this  approach  allows  sufficient 
latitude  for  the  employer  to  control  the 
hazards  efTectively.  In  many  cases, 
however,  some  employers  may  not  have 
the  expertise  or  the  time  available  to 
develop  specific  compliance  measures 
that  will  meet  the  performance-oriented 
standard.  For  assistance  to  these 
employers,  some  examples  of  "how  to 
meet  the  standard"  are  included  in  the 
Appendices.  These  examples  are  not 
mandatory,  but  only  provide  guidance. 
Other  sources  may  also  be  consulted, 
such  as  trade  associations,  professional 
safety  publications,  and  states  ivith  on- 
site  consultation  services. 

n.  Agency  Action 

OSHA  has  determined  that  there  now 
exists  a  sufficient  body  of  data  and 
information  upon  which  a  reasonable 
standard  can  be  based  to  effectively 
reduce  the  number  of  injuries  and 
deaths  associated  with  oil  and  gas  well 
drilling,  servicing  and  special  services 
operations.  The  standard  being 
proposed  by  OSHA  reflects  this 
determination. 

Workers  in  the  oil  and  gas  well 
drilling  and  servicing  industry  are 
exposed  to  a  number  of  hazards 
associated  with  both  the  equipment  and 
the  various  operations  performed  during 
the  course  of  drilling  or  servicing.  There 
are  approximately  5,400  rigs  in  operation 
where  workers  are  exposed  to  these 
hazards  and  it  is  estimated  that  there 
are  approximately  95,000  workers 
employed  in  various  occupations 
relating  to  oil  and  gas  well  drilling  and 
servicing.  The  death  and  injury 
experience  which  is  described  in 
References  4,  5,  6,  7,  8, 17,  and  18  is 
compelling  evidence  that  OSHA  needs 
to  take  action  to  reduce  the  occurrence 
of  these  deaths  and  injuries.  These 
reports  clearly  show  that  there  is  a 
significant  risk  to  workers  in  this 
industry,  and  that  mandatory  standards 
are  necessary.  This  proposal  is  the 
Agency's  response  to  this  need  for 
mandatory  standards. 

Data  indicate  that  workers  in  this 
industry  have  been  exposed  to  hazards 
for  many  years  which  OSHA  has 
inadequately  regulated  through  existing 
standards.  OSHA  data  show  that  the  oil 


and  gas  industry  receives  the  highest 
percentage  of  5(a)(1)  citations  compared 
to  other  industries.  These  citations, 
which  are  issued  only  when  a  standard 
does  not  exist  to  address  the  hazard  but 
yet  the  hazard  is  well  recognized  as  a 
potential  source  of  serious  injury,  have 
indicated  clearly  that  there  is  a  lack  of 
standards  directed  to  these  hazards. 
OSHA  can  be  and  must  be  more  specific 
in  its  requirements  in  order  to  assist 
employers  in  meeting  their  obligations 
under  the  Occupational  Safety  and 
Health  Act. 

OSHA  has  completed  three  studies 
covering  accidents  in  the  oil  and  gas 
well  drilling  and  servicing  industry. 
These  studies  show  that  workers  in  this 
industry  are  exposed  to  significant  risks 
of  injury  and  death  on  the  job. 

The  first  study  (Reference  4)  was 
completed  in  1980  and  is  entitled, 
"Selected  Occupational  Fatalities 
Related  to  Oil/Gas  Well  Drilling  Rigs  as 
Found  in  Reports  of  OSHA  Fatality/ 
Catastrophe  Investigations."  This  was  a 
study  of  30  selected  fatal  incidents 
related  to  oil  and  gas  well  drilling  rigs. 
All  of  the  incidents  occurred  t)etween 
1974  and  1978.  and  the  majority  of  the 
fatalities  were  related  to  falls  from 
elevations  or  "struck  by"  or  "caught  in" 
machinery  and  equipment.  The 
information  on  which  the  study  was 
based  was  obtained  from  Federal  OSHA 
Fatality/Catastrophe  investigations 
files. 

The  study  found  that  operational 
problems  (failure  to  observe  or  lack  of 
operating  procedures  such  as  not  tying 
off  when  on  the  monkeyboard  or 
stabbing  board)  accounted  for  almost 
one-half  of  the  fatal  incidents 
investigated.  Falls  bxim  the  derrick  or 
other  working  surfaces  accounted  for  75 
percent  of  all  the  fatalities.  The 
proposed  rule  will  address  these 
problems  by  requiring  training  and 
establishing  mandatory  operating 
procedures  related  to  ladders  and 
working  surfaces,  particularly  elevated 
working  surfaces. 

The  study  also  found  that  one-fourth 
of  the  fatal  incidents  were  related  to 
hazards  with  the  equipment,  material,  or 
the  facility.  Workers  were  struck  by 
parts  of  equipment  that  separated  or 
failed,  by  the  collapse  of  the  derrick, 
failure  of  the  ropes,  etc.  Also,  the  study 
shows  a  variety  of  occupations  were 
involved  in  these  incidents  with  the 
derrickman,  floorhand  and  roughneck 
among  the  more  frequently  involved. 
The  proposed  standard  contains  many 
provisions  directly  related  to  these  types 
of  hazards. 

The  second  study  (Reference  6)  was 
completed  in  1961  and  is  entitled. 
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"Conprefaensive  Susimariet  of  Serious 
Accident*  in  the  Oil/Gu  Well  Industry 
Standard  Indnatnal  Classification 
(S1C>— 13&"  This  study  found  that  most 
of  the  206  accidents  investigated  were 
caused  by  inadequate  supervision, 
training,  or  operating  procedures;  failure 
to  use  faO  restraining  devices;  rig 
coUapae  or  failures:  materials  handling 
problems,  equipment  and  materials 
striking  employees;  and  contact  with 
live  electrical  equipment.  Other 
fatalities  and  injuries  resulted  from 
tongs  striking  employees,  flammable 
liquid  or  gas  fires,  elevator  failures,  or 
unguarded  rotary  table  or  bushings.  The 
information  in  this  study  was  obtained 
from  OSHA  reports  of  fatality  and  injury 
investigations  (July  1972-March  1980). 

The  third  study  (Reference  5)  was 
completed  in  1963.  and  is  entitled 
"Selected  Occupational  Fatalities 
Related  to  Oil  and  Gas  Well  DrilUng  and 
Servicing  as  Found  in  Reports  of  OSHA 
Fatality/Catastrophe  investigations." 
This  study  is  an  analysis  of  over  453 
Federal  OSHA  Fatality /Catastrophe 
investigation  files  which  were  made 
between  1977  and  1961.  By  examining 
the  information  in  these  files.  OSHA 
was  able  to  establish  an  apparent 
cause-effect  relationship  between 
hazards  and  accidents  that  resulted  in 
deaths  and/or  muhipie  injuries  to  the 
workers  in  this  study.  There  were  467 
workers  killed  in  these  accidents. 
Among  the  most  often  cited  causes  for 
the  467  deaths  were  equipment  failures, 
lack  of  training,  improper  supervision  of 
new  empk^ees.  failure  to  wear  personal 
protective  equipment,  failure  to  lockout 
power  sources  and  failure  to  guard 
machinery  and  equipment. 

Based  on  this  information,  OSHA  is 
proposing  a  series  of  requirements 
directly  related  to  these  hazards  which 
will  minimize  the  potential  for  an 
accident  that  could  result  in  an  injury  or 
death. 

In  order  to  gather  additional  data  on 
non-fatal  accidents  for  this  rulemaking. 
OSHA  requested  the  Bureau  of  Labor 
Statistics  (BLS)  to  conduct  a  Work 
Injury  Report  (WIR)  shidy  (see 
Reference  7).  WIR  data  collection  is 
carried  o«t  by  individual  states  under 
contract  with  BLS.  Based  upon  the  "first 
report  of  accident"  filed  by  the  employer 
with  the  state,  the  injured  employee  is 
sent  a  form  (and  post-paid  envelope) 
with  a  request  that  the  form  be 
completed  and  returned  to  BLS.  While 
the  forms  are  coded  by  BLS.  all 
information  regarding  identity  of 
employer  and  employee  are  deleted  The 
data  collected  over  several  months  were 
compiled  to  provide  useful  information 
associated  with  non-fatal  accidents  and 


their  causes.  The  WIR  study  on  the  oil 
and  gas  well  drilling  and  servicing 
industry  involve  reports  which  describe 
the  event  at  the  time  of  the  injury  as 
well  as  the  activity  which  preceded  it. 
This  study  shows  that  two-thirds  of  the 
injuries  occurred  during  drilling 
operations,  with  one-fmulh  of  these 
incidents  occurring  during  tripping  in  or 
tripping  out  operations.  "Hiis  study 
further  demonstrates  that  workers  in 
this  industry  are  exposed  to  significant 
risks  on  the  job  and  shows  the  severity 
of  the  injuries  in  these  workplaces  is 
greater  than  in  general  industry 
workplaces.  For  example,  the  incidents 
of  amputations  in  the  oil  and  gas  drilling 
and  servicing  industry  are  five  times  the 
average  for  all  compensation  cases. 

In  addition  to  the  WIR  study,  the  BLS 
through  its  annual  survey  work,  has 
made  available  data  indicating  that  this 
industry  has  a  higher  injury  and  illness 
incidence  rate  than  the  private  sector 
"all  industry"  rate  (see  Tables  I  and  II). 

According  to  this  survey,  the  injury 
and  illness  incidence  rate  for  Oil  and 
Gas  Extraction  in  1961  was  about  two 
times  higher  (8.6)  than  the  rate  for  the 
private  sector  "all  industry"  (3.8).  In  the 
classification  Oil  and  Gas  Field 
Services,  the  rate  in  1981  was  nearly 
three  times  higher  (9.3)  than  for  "all 
industry."  This  rate  reflects  the  number 
of  lost  workday  cases  per  100  full-time 
woricers.  In  addition,  the  oil  and  gas 
industry  Injury  and  illness  incidence 
rate  is  similar  to  those  in  the  mining  and 
construction  industries — two  industries 
traditionally  considered  "high  hazard" 
because  of  their  injury  and  illness 
incidence  rates.  Furthermore,  the 
number  of  lost  workdays  per  100  full- 
time  workers  for  the  oil  and  gas 
extraction  (139.4)  and  oil  field  services 
industry  (198.1)  are  significantly  higher 
than  they  are  for  private  sector  "all 
industry"  (61.7). 

Table  I.— Occupational  Injury  and  Illness 
iNcioENCc  Rates 
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Another  study  examined  (Reference 
18)  was  made  by  the  Texas  Employers 
Insurance  Association.  This  study  of 
accident  costs  showed  that  oil  and  gas 
well  servicing  ranked  fourth  in  severity 
of  the  52  major  types  of  industrial 
operations  in  Texas.  The  study  of  300 
fatalities  in  major  industry  groups 
showed  27  percent  of  the  fatahties 
occurred  in  oil  and  gas  operations.  This 
group  also  studied  3,054  injuries  that 
occurred  during  1960  and  1961.  Forty- 
seven  percent  of  the  injuries  were 
caused  by  being  "strudc  by  or  striking 
against."  with  the  hand  and  head  being 
the  part  of  the  body  most  fi^uently 
injured.  Three  hundred  accidents  from 
1981  were  selected  for  further  study, 
showing  that  floorfaands.  normally  the 
most  inexperienced  workers,  had  155  or 
51.7  percent  of  these  accidents. 

Dr.  Maurice  Schade  of  the  University 
of  Oklahoma's  Petroleum  Drilling  Safety 
Research  Group  (Reference  17)  prepared 
a  report  in  March  1981  in  which  he 
examined  561  injuries  in  the  petroleum 
drilling  industry.  The  study  was  based 
on  information  received  from  six 
medium  sized  drilling  companies  and 
covered  accidents  that  occurred  during 
the  year  1981  only.  There  were  1.873 
employees  who  had  561  accidents 
involving  both  non-lost  time  and  lost 
time  accidents.  The  study  showed  that 
floorhands  were  involved  in  44  percent 
of  the  injuries  and  most  of  those  injuries 
involved  the  handling  of  tubular  goods. 
From  his  study.  Dr.  Schade  concluded 
that  workers  in  the  group  examined  had 
more  than  a  one  in  four  chance  of  being 
involved  in  an  accident  on  the  job  (non- 
lost  time  or  lost  time  injury). 

The  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  conducted  a  study  of  the  oil 
and  gas  well  drilling  industry  and 
provided  OSHA  with  recommendations 
for  developing  a  standard.  The  study  is 
entitled.  "Comprehensive  Safety 
Recommendation — Land-Based  Oil  and 
Gas  Well  Drilling"  (Reference  8).  In 
addition  to  a  discussion  of  the  BLS 
injury  data  for  the  oil  and  gas  well 
drilling  industry,  an  early  draft  of  the 
study  also  referenced  a  study  of  data 
NIOSH  received  on  fatalities  and 
injuries  that  occurred  between  1973  and 
1978  in  Texas  and  California  drilling 
operations.  NIOSH  applied  these 
statistics  to  project  estimated  fatalities 
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for  the  entire  drilling  industry.  NIOSH 
concluded  that  the  injury  incidence  and 
severity  rates  for  the  oil  and  gas  driUing 
industry  are  more  than  six  times  the 
rates  of  general  industry.  Allowing  for 
the  possibility  of  error  as  much  as  a 
factor  of  2.  the  potential  for  sustaining  a 
recordable  injury  was  still  three  times 
higher  than  for  general  industry.  NIOSH 
also  analyzed  603  accident  reports  from 
OSHA  investigation  files,  company 
accident  reports,  workers  compensation 
reports  and  published  case  histories 
related  to  drilling.  There  were  106 
deaths  associated  with  these  accidents. 
Nearly  half  of  the  accidents  (45.8%)  and 
over  half  (56%)  of  the  fataUties  involved 
three  categories — falls  from  the  derrick, 
handling  drill  pipe,  and  tong  operations. 
Falls  from  the  derrick  accounted  for  31 
percent  of  the  fatalities  in  this  study; 
handling  of  drill  pipe  resulted  in  16 
percent  of  the  fatalities,  and  tong 
operations  for  nine  percent  of  the 
fatalities.  The  NIOSH  document  also 
referenced  a  study  compiled  by  the 
International  Association  of  Drilling 
Contractors  entitled,  "Drilling  Accident 
Analysis,  1979."  This  study  also 
establishes  that  there  is  a  significant 
risk  of  injury  to  workers  in  the  drilling 
industry.  Finally,  the  NIOSH  document 
includes  recommendations  for  a  drilling 
standard  to  address  the  unique  hazards 
not  covered  by  existing  OSHA  general 
industry  standards. 

In  addition  to  comments  on  the 
proposed  rule.  OSHA  is  seeking 
comments,  information  and  data  on  the 
following  issues  which  it  wishes  to 
resolve  in  this  rulemaking: 

A.  Can  and  should  fall  arrest  devices 
be  used  on  servicing  and  workover  rigs 
to  protect  personnel  riding  the  hoisting 
equipment?  What  problems  would  this 
create  in  rig  up  and  in  work  operations? 
What  costs  would  be  involved  in 
addifonal  rig  up  time  and  in  work 
operations  and  other  related  costs? 

B.  Are  manual  shutoffs  of  air  intake 
sufficiently  rapid  to  prevent  diesel 
engine  runaway  in  the  event  of  a  gas 
leak  or  blowout?  How  can  and  should 
the  gas  be  detected?  Are  automatic 
controls  and  actuators  required?  What 
costs  and  benefits  would  such  controls 
bring?  What  sensing  mechanism  should 
be  used  (e.g.,  engine  overspeed,  gas 
detector,  other)? 

C.  OSHA  had  originally  intended  to 
include  an  exemption  from  the  General 
Industry  Standard  for  perimeter 
guarding.  This  exemption  would  have 
relaxed  the  requirement  for  guardrails 
on  all  rigs  4  feet  or  more  o^  the  ground 
by  not  requiring  perimeter  guardrails 
unless  the  rig  was  10  feet  or  more  above 
the  ground.  OSHA  subsequently 
received  data  from  BLS  (Reference  7) 


that  showed  that  a  significant  number  of 
injuries  occurred  to  workers  who  fell 
from  heights  of  10  feet  or  less.  Because 
of  this,  OSHA  has  decided  not  to 
propose  this  exemption  at  this  time. 
However,  OSHA  would  like  comment  or 
information  about  injuries  that  have 
occurred  when  workers  were  not  able  to 
make  a  rapid  escape  from  the  rig  floor 
during  an  emergency  because  guardrails 
limited  or  prevented  their  rapid  escape. 

D.  Under  what  conditions  would  the 
need  for  blowout  preventers  (BOP)  be 
unnecessary?  Can  this  decision  be 
based  on  information  about  geological 
strata  and  other  scientific  evidence?  Are 
there  known  situations  or  areas  where  it 
will  not  be  necessary  to  use  blowout 
prevention  equipment?  What  market 
incentives  are  already  available  that 
would  encourage  the  use  of  blowout 
prevention  equipment  (lowered 
insurance  premiums,  reduced  worker's 
compensation  costs,  and  reduced  tort 
liability)  and  hence  render  a  specific 
regulatory  requirement  unnecessary? 

How  frequently  should  blowout 
prevention  equipment  be  tested?  What 
types  of  tests  are  appropriate  and 
adequate?  Are  there  adverse  effects  on 
equipment  operation  and  reliability 
resulting  from  frequent  testing  of 
blowout  prevention  equipment?  Should 
OSHA  require  blowout  prevention 
(BOP)  classroom  fraining  for  one  person 
per  rig  site?  What  schools  should  be 
recognized  for  this  fraining?  What  costs 
are  involved? 

Is  there  any  additional  information 
that  can  be  provided  on  BOP  to  assist 
the  Agency  in  rulemaking? 

E.  Recently  OSHA  has  received 
several  reports  of  fatalities  and  serious 
injuries  attributed  to  the  placement  of 
operating  confrols  on  the  control  panel 
of  the  drillers  console.  The  reports 
indicated  that  several  confrols  were 
located  close  to  each  other.  These 
controls  had  identical  operating 
characteristics  and  were  equipped  with 
identical  knobs  in  spite  of  the  fact  that 
they  were  used  to  activate  different 
powered  functions.  Apparently,  in 
several  instances  the  driller  activated 
the  wrong  control  causing  needless 
injuries  and  fataUties.  In  one  case, 
during  the  course  of  drilling,  after  the 
kelly  had  been  "drilled  down,"  the 
driller  had  stopped  the  rotary  table  and 
begun  to  hoist  the  drill  string.  The  kelly 
bushing  started  rising  with  the  drill 
string  and  the  driller  stopped  hoisting  to 
allow  a  crewman  to  free  the  bushing. 
While  the  effort  to  free  the  kelly  bushing 
was  going  on,  other  crew  members 
prepared  to  break  out  the  kelly.  The 
tongs  were  hanging  freely  suspended  by 
the  counterbalance  line.  Once  the 
bushing  was  free,  the  driller  reached  for 


the  hoisting  control  but  instead 
activated  the  control  for  the  breakout 
cathead.  (On  this  rig.  controls  are 
located  less  than  six  inches  apart  and 
were  equipped  with  identical  knobs.) 
This  caused  the  breakout  cathead  to 
take  up  the  slack  in  the  tongs  snub  line 
which  caused  the  tongs  to  swing 
violently.  The  tongs  struck  a  rig  hand 
and  threw  him  against  the  drawworks 
causing  serious  injury. 

OSHA  is  seeking  comment  on  the 
extent  of  this  problem  in  the  industry: 
the  economic  feasibility  of  requiring 
distinctive  knobs  for  each  control:  and 
other  methods  of  abating  this  type  of 
hazard.  Additionally,  should  OSHA 
require  that  all  control  panels  be 
standardized  in  relation  to  the 
placement  of  operating  controls,  with 
each  control  having  distinctive  knobs?  If 
OSHA  requires  this,  should  OSHA 
require  existing  rigs  to  be  brought  into 
compliance,  and  what  period  of  time 
should  be  allowed  to  bring  rigs  into 
compliance?  What  are  the  costs  of 
requiring  new  rigs  to  have  controls  that 
minimize  the  described  hazards?  What 
costs  are  imposed  on  retrofitting  existing 
rigs? 

Finally,  OSHA  seeks  accident  and 
fatality  reports  related  to  these  types  of 
problems. 

F.  Should  employers  be  required  to  fill 
or  cover  all  holes  or  depressions  in  the 
area  of  the  woricsite  into  which 
employees  could  trip  or  fall? 

G.  OSHA  recently  promulgated  a 
revised  hearing  conservation 
amendment  to  its  occupational  noise 
exposure  standard  (48  FR  9738.  3/8/83). 
The  amendment  required  the 
establishment  of  a  hearing  conservation 
program  including  exposure  monitoring, 
audiometric  testing,  and  fraining  for  all 
employees  who  have  occupational  noise 
exposures  equal  or  exceeding  an  eight 
hour  time  weighted  average  of  85  dBA. 
OSHA  decided  to  exempt  the  oil  and  gas 
well  drilling  and  servicing  industry  from 
the  requirements  of  the  revised  hearing 
conservation  amendment  because  of  the 
pending  project  to  develop  a  special 
standard  for  this  industry.  Specifically, 
OSHA  stated: 

A  combination  of  factors,  including 
tremendous  variation  in  working  conditions, 
high  mobility  of  operations,  extremely  high 
employee  turnover  rate,  and  limited 
accessability  of  many  worksites,  convinced 
OSHA  that  employees  would  be  better 
served  by  developing  a  standard  more 
specifically  tailored  to  the  needs  of  this 
industry.  (Citations  omitted);  footnotes  53.  48 
PR  at  9775. 

For  example,  Dresser  Industries,  (an 
employer  with  many  locations  ranging 
from  muld-employee  worksites  to 
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innumerable  small  mobile  Geld  servicing 
units)  while  recognizing  the  "value  .  .  . 
and  need  of  effective  hearing 
conservation  programs."  felt  that  a  more 
performance  oriented  approach  to 
hearing  conservation  than  permitted 
under  the  general  hearing  conservation 
amendment  was  necessary.  (See  Ex. 
327-146A.) ' 

Dresser  bebeves  that  the  ideal  hearing 
conservation  program  is  one  developed  or 
approved  by  knowledgeable  experts  in  the 
field.  Such  a  program  will  be  developed 
around  the  achial  conditions  in  the 
workplace  and  will  be  designed  to  achieve 
four  objective*.  Rrst  is  the  identification  of 
employees  who  are  likely  to  be  exposed  to 
noise  in  excess  of  aS  dBA  (TWA).  Second  is 
the  timely  taking  of  baseline  and  periodic 
hearing  tests  of  such  employees  under 
acceptable  conditions.  TTiird  is  the  informing 
of  such  employees  in  general  terms  of  the 
potential  hazards  of  continuous  loud  noise, 
and  informing  any  such  employees  who  the 
testing  sliows  may  be  incurring  unusual 
hearing  loss,  of  such  loss.  And  fourth  is  the 
requiring  of  suitable  hearing  protection  in 
cases  that  warrant  this. 

Such  a  program  appears  to  be 
contemplated  by  the  possible  alternative  (to 
the  hearing  conservation  amendment  «vhich 
was  suggested  during  the  administrative 
reconsideration  of  the  amendment) .  .  ."  (Ex 
327-lMiK  pp.  1-2.) 

The  alternative  reads  as  follows: 

1.  Employers  shall  conduct  audiograms 
annually  of  every  employee  exposed  to  noise 
in  excess  of  an  S-hour  time  weighted  average 
sound  level  (TWA)  of  85  dBA.'  according  to 
standards  on  audiometers  and  audiometric 
test  rooms  established  by  the  American 
National  Standards  Institute.*  and  under  the 
supervision  of  a  qualified  technician: 

2.  Such  audiograms  shall  be  reviewed 
aiunially  by  a  qualified  audiologist 
otolaryngologist  or  physician  to  identify 
employees  whose  hearing  acuity  has 
diminshed  more  than  normal: 

X  Employers  shall  instruct  all  employees 
identified  under  paragraph  2  in  the  proper  use 
of  hearing  protection  when  working  in  noisy 
areas  and  shall  take  appropriate  meastnvs  to 
enforce  the  use  of  suitable  protective  devices 
for  those  employees  when  they  are  exposed 
to  noise  levels  in  excess  of  an  S-hoor  time 
weighted  average  sound  level  (TWA)  of  85 
dBA. 

Specifically  Dresser  suggested  tiiat 
modifications  to  the  hearing 
conservation  amendment  to 


'  For  dw  purpose  of  this  dijcuMion  on  tbe  hearing 
conservation  ajnendmenl  all  record  and  lran«xipt 
citations  are  referencing  the  hearing  conservation 
amendment  docket.  H-Oll. 

•See  Appendix  A  (of  29  CFR  1910.95). 

•American  National  Standards  Institute  (ANSI).- 
Specification  for  Audiometers,  S3.6-198B.  and  the 
Inatilule's  Specifkafion  for  Audiometric  Test 
Room*.  ANSJ  S3.1-1977  Audiometers  shall  be 
calibrated  annually  to  ensure  the  standard  ■'•  met. 
ANSI  S3.1-1977  must  be  followed  for  testing 
perfetmed  at  frequencies  of  1.000  Hz  and  above:  for 
te*tii«  below  IJOO  Ht  ANSI  S3.1-1980  may  be 
used. 


accommodate  the  peculiarities  of  the 
industry  might  be  useful.  It  was 
suggested  that  employers  within  this 
industry  have  the  option  of  subjecting 
employees  to  audiometric  testing  and 
hearing  protection  provisions  without 
what  were  viewed  as  burdensome 
monitoring  requirements.  "Such  a 
provision  will  allow  a  higher  degree  of 
protection  to  those  marginally  exposed 
employees  without  requiring  an 
immediate  and  highly  precise 
reassessment  of  exposure."  (Ex.  327- 
146A.  p.  4.)  A  relaxation  of  the 
requirement  to  obtain  baseline 
audiograms  within  a  short  period  of  time 
was  also  suggested.  Dresser  suggested  a 
one  year  period  be  allowed  to  obtain 
audiograms  if  hearing  protection  were 
required  until  the  base  line  is  obtained 
(Ex.  327. 146A  p.  5).  Similarly.  R. 
Brisnehan  of  the  Petroleum  Equipment 
Suppliers  Association  and  G.  McKnown 
of  the  International  Association  of 
Drilling  Contractors  suggested  that 
extending  the  period  of  time  in  which  to 
obtain  a  baseline  audiogram  to  one  year 
would  solve  several  of  the  industry's 
problems  in  complying  with  the 
audiometric  test  provisions  of  the 
amendment  (Tr.  Vol.  I-B.  p.  295.  3/25/ 
82). 

Similarly,  with  regard  to  the  training 
provisions,  several  participants 
indicated  that  these  requirements 
presented  special  problems  for  the  oil 
and  gas  weU  drilling  and  servicing 
industry.  As  Mr.  McKnown  testified  at 
Tr.  296.  "We  don't  have  any  problems 
with  the  training  requirements  *  *  *. 
Training  is  an  excellent  idea.  No 
problems  on  that."  Mr.  Carlton, 
representing  the  Association  of  Oilwell 
Servicing  Contractors  and  Mr.  Karger 
representing  a  number  of  employers  in 
oil  and  gas  well  drilling  expressed 
similar  views  (Tr.  ia2  and  188 
respectively). 

On  the  other  hand,  several 
participants  argued  that  special 
characteristics  imique  to  the  industry 
made  it  inconvenient  or  infeasible  to 
comply  with  the  hearing  conservation 
amendment  as  it  applied  to  general 
industry.  For  example,  high  turnover 
rates  ranging  from  200  to  600%  combined 
with  mobile  work  sites,  frequently  in 
remote  locations  and  a  decentralized 
hiring  procedure  all  tend  to  negatively 
impact  the  feasibility  of  conducting 
baseline  audiograms  within  a  four 
month  period.  (See  Tr.  156. 169  and  173). 
These  factors,  it  was  argued,  would 
further  create  costs  of  compliance  that 
were  prohibitive.  Even  the  usefulr^ss  of 
baseline  audiograms  was  questioned  in 
an  industry  with  such  a  high  turnover 
rate  where  many  employers  receiving 
the  baseline  audiogram  would  not  still 


be  employed  by  the  same  compamy  for 
the  annual  audiometric  testing  which 
follows  the  taking  of  a  baseline 
audiogram.  The  existence  of  long  term 
employees  In  the  industry  however,  was 
attested  to  by  several  parties: 
McKnown.  Tr.  293:  Carlton.  Tr.  162: 
Karger  Tr.  184. 

Althou^  industry  representatives 
argue  for  exemption  from  the  general 
industry  hearing  conservation  standard, 
none  seriously  disputed  the  signiRcance 
of  noise  exposure  in  the  industry  or  the 
possible  need  to  some  kind  of  hearing 
conservation  regulation.  Mr.  Karger 
argued  that  the  exemption  should 
remain  in  effect  "at  least  to  a  poiht  in 
time  when  the  unique  problems  of  the 
industry  can  be  addressed  and 
alternatives  conducive  to  the  realities  of 
land  based  oil  and  gas  well  drillings 
*  *  *  can  be  developed."  (Tr.  170) 

In  consideration  of  the  evidence 
presented  in  the  Hearing  Conservation 
Amemdment  proceeding,  some  of  which 
is  summarized  above,  and  the 
seriousness  of  occupational  hearing  loss 
and  impairment,  OSHA.  in  this 
rulemaking,  would  like  to  examine  more 
closely  the  unique  problems  of  the 
industry  with  regard  to  noise  exposure 
and  hearing  conservation.  As  an 
outcome  of  this  rulemaking  the 
exemption  found  in  1910.95{o)  will  be 
considered  for  modification  based  on 
the  record  developed.  OSHA  therefore 
seeks  comment  onthe  following 
questions  in  order  to  determine  whether 
an  effective  bearing  conservation 
program  for  the  oil  and  gas  well  drilling 
and  servicing  industry  can  be  developed 
and.  if  so,  what  elements  would  be 
appropriate. 

1.  What  is  the  nature  and  extent  of 
worker  exposure  to  noise  in  this 
industry? 

2.  Which  job  tasks  and  locations  on 
rigs  and  how  many  employees  have 
noise  levels  of  85  dBA  or  more 
(expressed  in  time  weighted  averages 
(TWAs))?  List  job  tasks  and  estimate 
numbers  of  employees  with  exposures  at 
90  dB,  95  dB  and  100  dB  or  more. 

3.  To  what  extent  is  monitoring 
nessesary  to  assure  an  effective  hearing 
conservation  program  in  this  industry? 

4.  What  alternatives  to  monitoring 
could  provide  iuformation  regarding 
when  hearing  protectors  are  needed  and 
the  degree  of  attenuation  that  hearing 
protectors  need  to  provide? 

5.  What  is  the  employee  turnover 
rate?  To  what  extent  do  employees  tend 
to  remain  in  the  industry  regardless  of 
employer?  What  is  the  average  number 
of  years  in  the  industry  per  employee? 
Can  this  be  broken  down  by  operation? 
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6.  Would  a  requimnent  that  baseline 
audiogramt  be  obtained  within  one  year 
rather  than  six  months  still  provide  for 
an  effective  hearing  conservation 
program  for  long  term  workers  in  this 
industry?  Should  employers  whose 
employees  have  eight  hour  TWA's 
between  85  and  90  dB  be  given  longer  to 
obtain  baseline  audiograms  than 
employers  whose  employees  have 
extremely  high  exposures? 

7.  Are  there  any  alternatives  to  audio- 
metric  testuig  to  ascertain  that  workers 
are  not  losing  hearing  and  that  the 
hearing  conservation  program  is 
effective? 

8.  Describe  the  present  effort  of  your 
company  to  conserve  employee  hearing 
including  the  specific  elements  of  the 
hearing  conservation  program? 

9.  How  can  the  various  key  elements 
of  the  hearing  conservation  program  set 
forth  in  29  CFR  1910.95  be  adopted  to  fit 
the  particular  characteristics  of  the  oil 
and  gas  well  drilling  and  servicing 
industry?  Would  the  three  paragraph 
alternative  set  forth  above  provide 
employers  with  enough  flexibility  for 
compliance  and  assure  that  employees 
are  adequately  protected? 

All  submissions  and  testimony 
presented  by  interested  parties  in  the 
hearing  conservation  amendment 
proceeding  and  relevant  to  this  industry 
are  being  included  in  the  Oil  and  Gas 
Well  Drilling  and  Servicing  Docket.  No. 
S-380,  and  will  be  fully  considered  in 
this  rulemaking.  OSHA  encourages, 
however,  continued  participation  by 
these  parties  in  this  rulemaking  in  order 
to  help  resolve  these  difficult  issues. 

IIL  Summary  and  Explanation  of  the 
Proposal 

This  proposal  adds  to  existing  general 
industry  regulations  a  number  of  new 
provisions  which  will  directly  address 
the  hazards  of  a  single  industry — oil  and 
gas  well  drilbng  and  servicing.  In 
paragraph  (a),  OSHA  defines  the  scope 
and  application  of  the  standard 
proposed  for  oil  and  gas  well  drilling 
and  servicing  operations.  The  standard 
contains  requirements  for  the  control  of 
hazards  or  workplace  situations  unique 
to  oil  and  gas  well  drilling  and  servicing 
operations. 

It  is  OSHA's  intent  that  the  scope  of 
this  standard  include  all  drilling, 
servicing  and  special  services 
operations  performed  on  wells  as 
specified  in  proposed  paragraph  (aK2)  of 
this  standard  Operations  performed  to 
prepare  the  site  for  drilling,  such  as  road 
construction,  grading,  and  digging  of 
earthen  pits  are  covered  by  the  OSHA 
Construction  Standards  (29  CFR  Part 
1926).  Therefore,  these  operations  are 
not  addressed  by  this  proposal. 


However,  it  shoold  be  noted  diat  the 
Coast  Guard  has  authority  for 
occupational  safety  and  bealdi  on  die 
Outer  Contiiiental  Shelf  (OCS)  pursoant 
to  43  U.S.C.  1333(e).  1347.  and  1348. 
although  091A  has  authority  pursuant 
to  29  U.S.C.  853(a)  and  43  U.S.C  $1347. 
Pursuant  to  29  U.S.C.  653(bKl). 
providing  that  OSHA  does  not  apply  to 
working  conditions  with  respect  to 
which  other  Federal  agencies  exercise 
statutory  authority  to  prescribe  or 
enforce  occupational  safety  or  health 
regulations.  OSHA  and  the  U.S.  Coast 
Guard,  in  December  1979.  signed  a 
memorandum  of  understanding  which 
delineated  Iheir  respective  au^orities 
and  responsibihties  and  which 
established  procedures  for  conducting 
inspections  and  investigations  of  OCS 
operations.  This  agreement,  under  which 
the  Coast  Guard  and  primary 
responsibility  for  the  safety  and  health 
of  employees  engaged  in  OCS 
operations,  was  based  on  a  recognition 
of  the  Coast  Guard's  extensive 
regulations,  regular  presence  on  the 
OCS,  and  consequently  of  that  agency's 
superior  ability  to  makie  onsite  visits  to 
offshore  rigs  located  there.  Further,  the 
Coast  Guard  has  regulations  dealing 
with  mobile  offshore  drilling  units, 
which  are  inspected  vessels  as  defined 
by  the  Coast  Guard  (46  CFR  Subchapter 
I-A).  Pursuant  to  a  memorandum  of 
understanding  signed  by  OSHA  and  the 
Coast  Guard  in  March  1983,  the  Coast 
Guard,  with  certain  exceptions  not 
relevant  here,  has  exclusive  authority 
with  respect  to  the  occupational  safety 
and  health  of  seamen  on  inspected 
vessels  because  of  the  Coast  Guaid's 
comprehensive  regulation  of  these 
vessels. 

In  paragraph  (a)(2)  OSHA  is  proposing 
the  application  of  the  standard.  Tbie 
requirements  of  this  standard  would 
apply  to  rigs  performing  drilling, 
servicing  or  special  services  operations 
on  exploratory  wells,  development 
wells,  injection  wells  and  water  wells 
drilled  to  supp<Ml  oil  and  gas  recovery 
operations.  Excluded  from  the 
requirements  of  this  section  are:  cable 
tool  drilling,  drilling  for  seismic  tests 
and  subsoil  structural  investigations, 
drilling  for  minerals  such  a  siilfiir,  and 
drilling  water  and  brine  wells  for 
purposes  other  than  in  support  of  oil  and 
gas  recovery.  OSHA  data  research  was 
targeted  to  rotary  drilling  w^ich 
represents  the  bulk  of  the  drilling 
industry.  Other  areas  excluded  above 
are  unique  enough  to  be  addressed 
individually  and  may  be  in  the  future  if 
data  show  this  is  necessary. 

Additionally,  all  drilling,  servicing  and 
special  services  operations  employers 
would  not  be  required  to  comply  with 


every  proposed  reqairement  oootained 
in  the  standard.  Paragraphs  (c).  (d).  and 
(e)  of  the  proposed  standard  would 
apply  to  all  operations.  The 
requirements  of  paragraph  (f)  of  the 
proposed  standard  would  only  apply  to 
those  operations  specifically  addreraed. 

In  paragraph  (b)  OSHA  proposes  a 
number  of  definitions  which  would 
clarify  the  meaning  and  intent  of  certain 
terms  contained  in  the  proposed 
standard  Many  of  these  definitions  are 
consistent  wfith  those  published  by  the 
University  of  Texas,  Petroleum 
Extension  Service,  in  their  primer 
booklets  for  Oilwell  Ehilling  and  Oilwell 
Service  and  Workover  and  in  their 
Dictionary  of  Petroleum  Terms  (see 
References  22-24).  However,  some  are 
provided  which  augment  these.  They 
include,  but  are  not  limited  to  the 
following:  imminently  dangerous  to  life 
and  health,  confined  spaces,  drilling, 
frozen  plug,  and  headache  post 

In  paragraph  (c)  OSHA  proposes 
general  requirements  for  all  operations. 

Paragraph  (c)(1)  proposes  medical  and 
first  aid  requirements  in  addition  to 
those  found  in  Subpart  K  of  this  Part 
Considering  the  type  and  frequency  of 
injuries  experienced  in  this  industry  (see 
References  4-8  and  17-18)  and  the  fact 
that,  in  many  instances,  these 
operations  take  place  in  remote 
locations  without  ready  access  to 
emergency  medical  services,  OSHA 
believes  the  additional  requirements 
being  proposed  %vill  result  in  saving 
lives  and  reducing  injury  severity. 

In  many  cases,  slips  ^id  falls  or  being 
struck  by  machinery  or  equipment  result 
in  back  injuries,  shock  or  fractured 
bones  and  are  all  too  common  in  this 
industry  (see  References  4-8).  OSHA 
believes  that  transportation  in  an 
inappropriate  manner  of  a  worker  with  a 
back  injury  or  broken  bones,  or  one 
suffering  from  shock  and  trauma  would 
aggravate  these  types  of  injuries,  in 
some  cases  with  catastrophic 
consequences.  For  example,  workers 
with  back  injuries  or  suffering  fixun 
shock  should  not  be  transported  in  the 
cab  of  a  pickup  truck  in  a  sitting 
position.  Following  standard  practices 
for  first  aid.  the  victim  should  be  placed 
in  a  horizontal  position,  and  then 
transported  to  the  hospital  or  clinia 

O^IA  is  also  proposing  that  a 
contingency  plan  which  details  the 
procedures  for  obtaining  prompt  medical 
assistance  be  prepared  in  advance  and 
implemented  when  needed.  OSHA 
believes  the  concept  of  preplanning  for 
medical  eni«gencies  will  better  enable 
the  employer  and  Ids  employees  to  be 
prepared  Employees  should  know  what 
actions  to  take  in  the  event  of  a  medical 
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emergency  so  that  treatment  can  be 
promptly  provided  to  reduce  the  aeverity 
of  the  injury.  The  contingency  plan  must 
prescribe,  at  a  minimum,  how  to 
establish  communication  with  medical 
assistance,  the  location  of  the 
communication  instrument  and  details 
of  the  arrangements  made  to  transport 
injured  employees. 

Paragraph  (c)(2)  proposes  that  an 
emergency  action  plan  which  meets  the 
requirements  of  S  1910.38(a)  be 
developed  in  advance  and  implemented 
when  needed  for  all  rigs  and  their 
operations.  OSHA  beUeves  it  is 
necessary  for  the  employer  to  preplan 
for  emergencies  so  employees  involved 
in  these  operations  know  what  actions 
are  required  of  them  during  emergency 
situations.  Preplanning  will  enhance 
safety  for  the  entire  crew. 

In  paragraph  (c)(1)  and  (c)(2)  just 
discussed,  OSHA  is  proposing 
requirements  for  a  medical  contingency 
plan  and  an  emergency  action  plan.  The 
proposal  provides  the  employer  with 
alternative  means  of  compliance  for 
these  provisions.  The  options  include 
development  of  a  written  plan,  available 
at  the  worksite  in  a  location  known  to 
the  employees;  or  preparation  of  a  plan, 
employee  training  in  the  provisions  of 
the  plan,  and  certification  by  the 
employer  that  these  steps  have  been 
taken. 

Paragraph  (c)(3)  of  the  standard 
proposes  training  requirements  for 
employees  working  in  this  industry. 
OSHA  believes  that  an  effective  training 
program  will  enhance  worker  safety  by 
teaching  employees  how  to  recognize 
hazards  and  the  procedures  or  means  to 
control  or  avoid  them.  The  training 
program  will  familiarize  employees  with 
necessary  personal  protective 
equipment  and  the  proper  method  of 
use,  inspection  and  care  of  this 
equipment,  and  will  make  employees 
aware  of  special  requirements  such  as 
lockout  and  tagout  procedures  and 
confined  space  entry  procedures. 
Trained  employees  will  be  better  able  to 
avoid  being  injured  while  performing 
such  work  (see  References  4.  6.  and  8).  It 
is  OSHA's  intent  that  employees  receive 
some  training  prior  to  beginning  work 
and  that  this  training  should  be 
augmented  and  repeated  from  time  to 
time. 

Paragraph  (c)(4)  proposes  specific 
requirements  for  the  unique  hazards  of 
over-water  operations.  These 
requirements  would  assure  that  OSHA's 
standards  for  water  rescue  and  flotation 
equipment  conform  with  current  U.S. 
Coast  Guard  regulations  for  offshore  rigs 
under  their  jurisdiction. 

Paragraph  (c)(5)  of  the  standard 
proposes  housekeeping  requirements  for 


all  operations.  OSHA  believes  that  a 
conscientious  effort  to  eliminate  slipping 
and  tripping  hazards  and  hazards  due  to 
flammable  and  combustible  liquids  will 
produce  a  significant  decrease  in 
injuries  in  the  drilling,  servicing  and 
special  services  industry  (see 
References  4-8). 

Illumination  requirements  for  all  rigs 
are  proposed  in  paragraph  (c)(6)  of  the 
standard.  OSHA  believes  minimum 
lighting  levels  are  necessary  to  help 
minimize  slips,  trips,  and  falls  and  to 
allow  work  to  continue  safety  in  other 
than  daylight  hours.  These  lighting 
levels  are  consistent  with  ANSI 
recommendations  for  other  industries. 
Injuries  have  occurred  where  adequate 
lighting  was  not  provided  (see 
References  5-8). 

In  paragraph  (d)  OSHA  proposes 
specific  requirements  for  drilling, 
servicing  and  special  services 
workplace  situations  which  apply  to  all 
types  of  operations. 

OSHA  is  proposing,  in  paragraph 
(dKl).  requirements  to  assure  the  safe 
raising  and  lowering  of  derricks  or 
masts  and  related  rig-up  operations. 

The  first  two  proposed  requirements  in 
paragraph  (d)(1)  address  preplanning 
the  arrangement  or  placement  of 
equipment  and  outbuildings  to  minimize 
environmental  problems  like  wafer 
drainage  and  to  assure  the  prescribed 
clearances  for  buildings  and  equipment 
are  maintained.  OSHA  believes  that 
preplanning  is  essential.  It  will  enable 
the  employer  to  foresee  hazardous 
situations  and  plan  to  avoid  them. 
Additionally,  this  will  help  the  employer 
avoid  the  problems  of  having  to  move 
equipment  and  outbuildings  once  they 
are  initially  set. 

Additionally,  paragraph  (d)(1) 
prescribes  the  need  to  perform  a  visual 
inspection  of  the  raising  and  lowering 
mechanism  before  operations  begin. 
This  check  can  catch  any  obvious 
problems  that  can  be  seen  with  the 
naked  eye  before  the  equipment  is 
operated.  Also,  a  check  needs  to  be 
made  of  the  mast  to  remove  any  loose 
tools  or  materials  before  movement 
begins.  Otherwise,  these  must  be 
secured  to  prevent  them  from  falling  on 
employees.  As  a  general  safety 
precaution  against  the  possibility  of  line 
or  derrick  member  failure,  employees 
are  to  remain  clear  of  the  area  and  are 
not  to  be  under  the  equipment  when  the 
derrick  or  mast  is  being  raised  or 
lowered. 

The  sixth  proposed  requirement 
addresses  a  floor  opening  hazard  that 
can  occur  during  rig-up  operations. 
During  these  operations,  the  rotary  table 
opening  is  to  be  covered  until  the 
equipment  is  put  in  place.  This  is  to 


prevent  employees  from  inadvertently 
falling  into  the  floor  opening.  If  covers 
cannot  be  used,  guardrails  or  other 
means  may  be  used  provided  the  safety 
of  the  employees  can  be  assured. 

Paragraph  (d)(2)  of  the  proposed 
standard  details  OSHA's  requirements 
for  emergency  escape  systems.  Under 
emergency  conditions,  such  as  a 
blowout  or  rig  fire,  it  would  be 
impossible  for  the  derrickman  to  use 
normal  means  of  egress  from  the 
elevated  work  station.  Therefore,  OSHA 
is  proposing  that  an  emergency  escape 
system  be  provided  for  those  employees 
working  in  the  derrick  or  mast  (see 
References  1-8): 

In  the  first  two  requirements  of 
paragraph  (d)(2),  OSHA  proposes  to 
require  that  an  emergency  means  of 
escape  be  rigged  and.secured  from  the 
derrickman's  work  platform  upon 
completion  of  rig-up  operations.  The 
next  requirement  proposes  a  similar 
duty  when  stabbing  boards  are  used, 
except  that  the  emergency  escape  must 
be  available  before  a  crew  member  is 
required  to  work  in  that  area.  OSHA 
believes  these  requirements  are 
necessary  due  to  the  fact  that  shallow 
entrapments  of  gas,  such  as  methane  or 
hydrogen  sulfide,  can  be  present  and 
drilhng  into  these  can  cause  a  blowout 
and  rig  fire  which  could  cause  death  and 
serious  injury.  Without  these 
precautions  and  escape  systems,  anyone 
working  on  the  derrickman's  platform 
would  have  little  or  no  chance  of 
escaping  these  dangers. 

OSHA  proposes  in  the  third 
requirement  in  paragraph  (d)(2)  that  the 
emergency  escape  route  be  kept  clear  of 
obstructions,  be  arranged  to  carry  the 
employee  away  from  the  area  of 
potential  danger  and  allow  the 
employee  a  safe  landing.  OSHA  feels 
these  requirements  are  necessary  to 
insure  that  the  escape  route  can  be  used 
for  its  intended  purpose  without  further 
endangering  the  employee. 

OSHA  is  proposing  in  the  fourth 
requirement  that  the  employer  make 
sure  that  tension  on  the  escape  line  will 
permit  a  safe  landing  for  the  user.  When 
an  escape  line  is  used  as  part  of  an 
emergency  escape  device,  proper 
tension  on  that  line  is  a  critical  factor. 
Either  excess  or  insufficient  line  tension 
can  result  in  injuries  to  employees  using 
the  line. 

In  the  fifth  requirement  OSHA  is 
proposing  that  emergency  escape 
devices  without  automatic  velocity 
limiting  controls  be  equipped  with  a 
braking  device  which  can  be  operated 
by  the  employee  using  it.  The  braking- 
device  requirement  that  OSHA  is 
proposing  is  essential  to  allow  the 
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employee  a  safe  landing  when  using  this 
type  of  en)ei<gency  escape  device. 

The  last  requirement  of  paragraph 
(d)(2)  addresses  emergency  escape  units 
equipped  with  automatic  velocity 
limiting  devices,  and  proposes  to  clarify 
the  intent  of  a  safe  landing  as  it  is  to  be 
applied  when  this  type  of  unit  is  used. 
Additionally,  OSHA  proposes  to  limit 
the  speed  of  these  devices  at  the  time  of 
landing  and  to  require  separate  anchors 
for  escape  hnes  in  those  cases  where 
use  of  the  rig  guying  andiors  could  pose 
a  hazard  to  the  employee.  OSHA 
believes  these  requirements  are 
necessary  to  ensure  the  safe  use  of  these 
devices.  The  maximum  landing  velocity 
OSHA  is  proposing  is  15  ft/sec  which  is 
equivalent  to  about  10  miles  per  hour. 
Speeds  at  landing  in  excess  of  15  ft/sec 
have  the  potential  of  causing  serious 
injury  to  the  employee,  further  delaying 
the  employee  from  evacuating  the 
vicinity  after  landing  (see  References  5- 
8). 

Paragraph  (d)(3)  of  the  standard 
proposes  minimum  requirements  for  fire 
prevention  and  protection  covering 
incipient  fire  fighting  equipment,  ignition 
source  control  and  control  of  fuel 
sources  including  iron  sulfide. 

In  the  first  three  requirements  of 
paragraph  (dM3),  OSHA  proposes  the 
minimum  numbers  and  types  of  fire 
extinguishers  which  are  to  be  present  on 
rigs.  Requirements  for  fire  extinguishers 
to  be  installed  at  all  woiicplaces  are 
those  specifically  addressed  in  Subpart 
L  of  this  Part.  These  proposed 
requirements  differ  from  Subpart  L  in 
that  OSHA  is  specifying  the  type  and 
number  of  extinguishers  necessary  for 
rigs  used  in  this  industry.  These 
requirements  are  based  on,  and  in  line 
with,  current  industry  recommendations 
and  State  standards  (see  References  1. 
2,  3,  and  9-16). 

The  fourth  requirement  of  paragraph 
(d)(3)  addresses  the  maintenance. 
testing,  and  inspection  of  fire 
extinguishers  and  is  a  cross  reference  to 
the  requirements  of  Subpart  L  of  this 
Part.  Tliis  is  done  to  alert  the  employer 
that  there  are  additional  requirements 
for  this  equipment  in  Subpart  L 

In  the  remaining  seven  requirements 
of  (d)(3)  OSHA  is  proposing  work 
practice  requirements  or  oOier  safefy 
measures  controlling  flammable  liquid 
vapor  accumulations:  keeping  ignition 
sources  at  a  safe  distance  away  from 
the  wellhead,  and  other  measures  to 
minimize  the  potential  of  a  fire.  OSHA 
believes  these  requirements  or  the 
equivalent  measures  are  necessary  to 
isolate  potential  fire  hazards  (flammable 
liquids  and  other  fuel  sources)  or 
sources  of  ignition  (open  flame  heaters, 
portable  light  plants  and  others]  thereby 


reducing  the  possibilify  of  fire  and/or 
explosion  (see  References  5.  6.  and  8). 

In  paragraph  (dK4)  OSHA  is 
proposing  requirements  for  the  safe 
handling  of  drilling  fluids  containing 
hazardous  substances  and  chemicals. 
Examples  include  calcium  oxide  and 
sodium  hydroxide  used  for  pH  control 
Personal  protective  equipment  and  work 
procedures  are  addresseid. 

The  first  duty  in  paragraph  (dH4) 
proposes  safe  handling  instructional 
requirements  for  employees  required  to 
handle  hazardous  substances,  and  the 
next  requirement  proposes  that  those 
employees  be  required  to  wear 
appropriate  personal  protective 
equipment  Because  of  the  high  potential 
for  exposure  to  inhalation  hazards,  skin 
contact,  absorption,  and  other  hazards 
in  these  situations.  OSHA  believes  that 
these  requirements  are  necessary  (see 
References  5, 6.  and  8). 

The  third  requirement  proposes  that 
eyewash  equipment  be  readily  available 
when  using  acids.  This  requirement  is 
based  on  OSHA's  belief  that  in  most,  if 
not  all.  instances  when  acid  is  used,  it  is 
used  in  large  quantities  and  is  injected 
into,  and  retrieved  from,  the  well  under 
pressure.  Caustics,  on  the  other  hand, 
are  usually  mixed  into  the  drilling  fluid 
at  the  mud  hopper,  are  in  a  pelletized  or 
other  easily  handled  form:  and  are 
diluted  by  the  drilling  mud.  Thus  OSHA 
is  proposing  that  three  1  quart  bottles  of 
an  approved  eyewash  solution  be 
available. 

In  paragraph  (d)(5)  OSHA  is 
proposing  requirements  to  assure  safe 
operation  near  eneigized  power  lines  to 
prevent  electrocutions. 

The  requirements  of  paragraph  (d)(5) 
propose  clearances  for  rig  operations  or 
material  storage  near  or  under  electrical 
transmission  or  distribution  lines.  Also 
it  proposes  requirements  for  notification 
of  the  owner  of  the  lines  if  lines  are  to 
be  relocated.  These  proposed 
requirements  are  similar  to  i  1910.180 
and  OSHA  believes  they  are  necessary 
for  this  industry  to  assure  that 
employees  will  not  be  exposed  to 
electrical  shock  hazards  (see  References 
5  and  6). 

OSHA  proposes  in  paragraph  (d)(6] 
requirements  for  handling  and  racking 
pipe,  drill  collars  and  similar  equipment 
to  prevent  employee  injuries  due  to 
being  "struck  by"  moving  pipes  or  being 
"pinned  against"  stored  pipes. 

The  first  requirements  of  paragraph 
(d)(6)  propose  design  requirements  for 
storage  racks.  These  requirements  are 
intended  to  control  hazards  resulting 
from  collapsing  racks  and  from  tubular 
materials  rolling  off  racks.  These 
requirements  are  based  on  industry 
recommendations  and  practices,  and  the 


need  for  these  requirements  is 
substantiated  by  injury  and  fatalify 
reports  (see  References  1-3.  (Ml.  and  17- 
18). 

In  the  third  requirement  of  paragraph 
(d)(6),  OSHA  proposes  to  prtihibit 
employees  frtnn  standing  or  walking 
between  any  pipe  rack  and  a  load  of 
pipe  being  loaded  or  unloaded.  OSHA 
believes  this  practice  is  very  dangerous 
and  injury  and  fatalify  reports 
substantiate  this  belief  (see  References 
5-7). 

The  fourth  provision  of  paragraph 
(d)(6)  proposes  that  pipe  or  other  tnbolar 
material  be  secured  at  all  times  except 
when  it  is  actually  being  worked.  OSHA 
agrees  with  industry  recommendations 
(see  Reference  1)  and  believes  these 
requirements  «vill  eliminate  hazards 
resulting  from  unsecured  material  falling 
or  shifting  (see  References  S-7). 

The  last  requirement  of  paragrapb 
(d)(6)  proposes  that  drainage  of  the  drill 
stem  stands  be  provided  to  minimize  ice 
plug  formation.  In  this  instance,  OSHA 
again  agrees  widi  industry 
recommendations  (see  References  1  and 
2)  and  feels  that  these  requirements  are 
necessary  to  prevent  injury  to  crew 
members  working  in  the  derrick.  TTie 
hazard  occurs  when  a  stand  containing 
an  ice  plug  is  run  into  the  hole,  and  the 
ice  plug  is  then  blown  out  by  well 
pressure,  thus  possibly  causiiig  injury  to 
the  worker. 

OSHA  is  proposing  in  paragraph  (d)(7) 
to  prohibit  the  riding  of  hoisting 
equipment  unless  certain  conditions 
exist  and  certain  requirements  are  met 
These  requirements  include  the  wearing 
of  a  full-body  harness  attached  to  a 
lanyard,  the  use  of  an  emergency  stop 
device  and  specific  work  practice 
requirements.  Although  oiiSHA  does  not 
condone  this  practice,  it  is  felt  that 
workplace  situations  could  make  this 
practice  preferable  to  other  available 
alternatives.  For  example,  in  the 
servicing  industry,  an  eII^>loyee  is 
fivquendy  required  to  reach  a  work 
station  in  the  derrick  several  times 
during  the  work  day.  OSHA  believes  it 
may  be  less  of  a  hazard  to  allow  the 
employee  to  ride  the  hoisting  equipment 
under  the  controlled  conditions 
prescribed  by  this  paragraph  than  to 
have  a  physically  fatigued  employee 
make  the  climb. 

In  paragraph  (d)(8)  OSHA  is 
proposing  requirements  for  drilling, 
servicing  and  special  services 
operations  performed  in  areas  where  a 
potential  for  exposure  to  hydrogen 
sulfide  gas  exists.  This  gas  is  a  poison 
which,  at  low  concentration,  will 
desensitixe  one's  sense  of  smelL  These 
requirements  also  propose  estabUshing 


57no 


Federal  Register  /  Vol.  48.  No.  250  /  Wednesday.  December  28.  1983  /  Proposed  Rules 


and  implementing  a  monitoring  program 
in  specified  areas  of  the  rig  using 
automatic  environmental  monitoring 
systems,  detector  tubes,  etc.,  to  assure 
the  safety  and  health  of  employees 
exposed  to  hydrogen  sulfide. 
Additionally.  OSHA  is  proposing  that 
the  details  of  this  monitoring  program 
and  its  procedures  be  available  in 
written  form  for  review  at  the  worksite. 
OSHA  believes  that  this  precaution  is 
necessary  because  of  the  extreme 
toxicity  of  hydrogen  sulfide. 

In  addition,  OSHA  proposes 
exemptions  firom  the  requirements  of 
monitoring  where  the  potential  for 
exposure  to  hydrogen  sulfide  has  been 
determined  not  to  exist  such  as  in  many 
fields  where  drilling  has  been  performed 
over  many  years  and  these  areas  are 
known  to  have  no  hydrogen  sulfide 
exposure  potential.  Employers  operating 
rigs  in  areas  with  known  hydrogen 
sulfide  exposure  potential  or  in  areas 
with  unknown  or  inconclusive  data 
regarding  exposure  potential  must  meet 
the  requirements  for  monitoring. 

As  part  of  this  paragraph.  OSHA  is 
proposing  requirements  for  respiratory 
protection  equipment  to  be  used  in  areas 
where  exposure  to  hydrogen  sulfide 
exceeds  the  permissible  exposure  levels 
in  Subpart  Z  of  this  Part.  For  example, 
exposure  to  500  to  700  ppm  causes 
unconsciousness  to  occur  rapidly  with 
cessation  of  breathing  occurring  in  a  few 
minutes.  A  hydrogen  sulfide  release  can 
result  in  concentrations  that  far  exceed 
this  level  and  such  releases  have 
occurred  on  oil  and  gas  well  rigs  (see 
Reference  5).  OSHA  believes  that 
escape  respirators  are  absolutely 
necessary  for  all  crew  members  where 
exposure  to  hydrogen  sulfide  may  be 
present.  Additionally,  OSHA  believes 
that  approved  positive  pressure 
respirators  are  necessary  for  any 
extended  woric  in  a  hydrogen  sulfide 
atmosphere  that  exceeds  die  levels 
allowed  in  Subpart  Z  of  this  Part. 

Where  an  automatic  hydrogen  sulfide 
environmental  monitoring  system  is 
used,  it  shall  be  connected  to  an 
employee  alarm  system.  OSHA  believes 
diat  in  order  to  be  totally  effective,  the 
monitoring  system  must  provide 
adequate  warning  so  that  the  emergency 
action  plan  (discussed  earlier]  can  be 
properly  activated  with  regard  to  ail 
employees  on  the  site— not  just  those  at 
or  near  the  monitoring  readout. 

Additionally,  this  paragraph  proposes 
requirements  for  the  testing  and 
maintenance  of  the  monitoring  system. 
OSHA  feels  that  untested  or  poorly 
maintained  monitoring  systems  are  as 
dangerous  as  not  having  a  system. 
Improperly  maintained  or  untested 
systems  may  lead  to  a  false  sense  of 


security  for  employees  who  rely  on  them 
for  warning.  This  could  have  serious 
consequences  should  the  system  fail 
during  an  actual  hydrogen  sulfide 
release. 

In  the  final  requirement  of  paragraph 
(d)(8).  OSHA  is  proposing  all  rigs, 
except  those  excluded  from  monitoring, 
be  equipped  with  an  operable  automatic 
hydrogen  sulfide  environmental 
monitoring  system  by  July  1, 1987. 
OSHA  believes  that  these  types  of 
systems  represent  an  effective  means  of 
warning  employees  about  an  actual 
exposure  to  hydrogen  sulfide  before  it 
becomes  dangerous.  The  extended 
effective  date  will  allow  employers  to 
phase  in  these  systems  in  an  orderly 
fashion  as  availability  and  work 
situations  dictate. 

OSHA  has  several  reports  of  fatalities 
involving  persons  entering  confined 
spaces  associated  with  oil  and  gas  well 
rigs.  In  common  with  other  industrial 
settings,  it  is  not  only  the  employee 
gaining  initial  entry  and  being  overcome 
who  proves  to  be  a  fatality,  but  would- 
be  rescuers  are  also  overcome  and  die 
(see  Reference  6). 

Paragraph  (d)(9)  addresses  hazards 
associated  with  personnel  entering 
confined  spaces,  whether  inadvertently 
or  because  of  work  requirement  within 
these  spaces.  Most  confined  spaces  in 
and  around  rigs  are  tanks.  Under  certain 
circumstances,  cellars  and  pits  are  also 
considered  to  be  confined  spaces  for  the 
purposes  of  this  regulation.  Criteria  for 
deciding  if  an  open-topped  space  is  to 
be  considered  a  confined  space  is: 

(1)  Depth  four  feet  or  more,  and 

(2)  Depth  greater  than  one-half  the 
smallest  dimension  of  the  top  opening. 
Are  these  criteria  appropriate  to  assure 
adequate  ventilation  under  the  worst 
environmental  conditions?  Are  there 
alternative  criteria  more  appropriate  to 
define  confined  spaces? 

OSHA  has  received  reports  of  entry 
problem  in  and  around  tanks  where 
personnel  are  required  to  monitor  the  in 
and  out  flow  of  fluids.  These  describe 
how  personnel  enter  or  fall  into  tanks 
during  well  fracturing  operations,  and 
are  then  overcome  and  die.  Multiple 
fatalities  have  occurred  when  other 
workers  attempted  a  rescue  and  were  In 
turn  overcome  and  killed. 

The  proposed  rules  require  posting  of 
caution  signs  adjacent  to  openings  or 
accesses  into  confined  spaces.  Barriers 
are  required  to  prevent  inadvertent 
entry.  The  proposed  rules  require 
warning  signs  adjacent  to  those 
confined  spaces  employees  may  enter  to 
warn  of  entry  hazards  and  to  identify 
persons  who  must  authorize  entry. 

This  paragraph  requires  employers 
(who  expect  their  employees  to  enter 


confined  spaces)  to  set  conditions  prior 
to  entry,  procedures  to  be  followed  at 
entry,  and  procedures  for  mitigating 
hazards  within  or  associated  with  the 
confined  space.  It  is  OSHA's  opinion 
that  the  majority  of  problems  will  be 
addressed  by  these  requirements,  and 
the  steps  taken  by  employers  in  fulfilling 
these  requirements  will  assure  that  such 
work  can  be  done  safely. 

The  remainder  of  the  paragraph  is 
directed  toward  procedures  to  affect 
rescue  in  the  event  of  an  emergency 
where  an  employee  is  unable  to  escape 
on  his  own.  Training  requirements  are 
established  for  designated  rescuers  who 
may  enter  confined  spaces.  Also 
included  are  requirements  for  backup 
personnel  and  for  rescue  equipment. 

In  paragraph  (e)(1)  OSHA  is  proposing 
general  equipment  requirements  for  all 
operations.  The  implementation  of 
specific  work  practices  related  to 
general  rig  safety  is  included. 

The  initial  two  proposed  requirements 
are  to  eliminate  falling  or  tripping 
hazards  caused  by  uncovered  or 
unguarded  openings  in  the  rotary  table 
and  unoccupied  mouseholes  and 
ratholes.  Accident  reports  seen  by 
OSHA  indicate  that  falling  or  tripping 
hazards  are  a  major  cause  of  accidents 
in  this  industry  (see  References  4-8). 
These  hazards  are  recognized  within  the 
industry  and  are  the  subject  of  industry 
standards  and  recommendations  (see 
References  1  and  2). 

OSHA's  current  General  Industry 
Standard  requires  that  guardrails  be 
provided  along  the  perimeter  of  working 
platforms  which  are  4  feet  or  more 
above  the  ground.  As  mentioned  earlier, 
OSHA  had  considered  relaxing  this 
requirement  so  that  guardrails  would 
not  be  required  unless  the  platform  was 
10  feet  or  more  above  the  ground.  OSHA 
has  since  decided  against  this  for  the 
reasons  previously  mentioned.  OSHA, 
however,  is  still  willing  to  consider  an 
increase  of  the  height  requirement  above 
4  feet  if  sufficient  data  are  made 
available  to  justify  any  change.  This 
paragraph  also  allows  the  use  of  a  chain 
across  the  vee-door  in  lieu  of  guardrails. 
Guardrails  across  the  vee-door  could 
pose  a  hazard  during  the  movement  of 
tubular  materials. 

The  fourth  requirement  of  paragraph 
(e)(1)  is  proposing  that  a  ladder  or  stairs 
be  provided  for  employee  access  and 
egress  to  cellars  of  five  (5)  feet  or  more 
in  depth.  OSHA  believes  that  providing 
safe  access  to  and  exit  from  this 
restricted  area  is  necessary. 
Additionally,  in  emergency  situations, 
safe  access  and/or  a  means  of  rapid 
egress  could  facilitate  rescue  operations 
or  well  control  measures. 
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OSHA  is  proposing  in  the  fifth 
requirement  that  employers  implement  a 
lockout  and  tagout  procedure  which  will 
render  the  equipment  inoperable  and 
ensure  that  power  sources  may  not  be 
energized.  This  requirement  is  intended 
to  protect  employees  who  are  cleaning, 
servicing,  adjusting,  or  maintaining 
equipment.  Accident  and  fatality  reports 
show  that  the  inadvertent  or  accidental 
activation  of  machinery  or  equipment 
while  an  employee  is  servicing  them  is  a 
serious  problem  in  this  industry, 
resulting  in  several  fatahties  and/or 
traumatic  injuries  each  year  (see 
References  5  and  7).  OSHA  believes  that 
a  lockout  and  tagout  program  based  on 
the  rquirements  of  this  proposal  will 
effectively  protect  employees  who  are 
required  to  perform  maintenance  of 
equipment,  etc.,  proximate  to  hazards 
likely  to  cause  injury. 

The  sixth  requirement  proposes  that 
all  employees  on  the  rig  site  wear 
safety-toe  footwear.  OSHA  believes  that 
the  nature  of  the  work  involved  makes 
this  requirement  necessary  to  prevent  or 
reduce  injuries  to  the  foot  Accident 
statistics  substantiate  OSHA's  belief 
(see  References  S-7). 

The  seventh  provision  in  paragraph 
(e)(1)  proposes  to  prohibit  operation  of 
machinery  without  all  guards  in  proper 
position  and  these  guards  are  to  be  in 
good,  safe  condition.  Exceptions  are 
allowed  for  repair,  maintenance  and 
testing  of  machinery.  OSHA  feels  that 
accident  data  indicate  that  accidents 
caused  by  improperly  used  machine 
guards  or  lack  of  machine  guarding 
represent  a  significant  percentage  of  the 
accidents  reported  in  the  industry  (see 
Reference  5). 

The  last  two  requirements  of 
paragraph  (e)(1)  propose  requirements 
for  wire  rope  used  for  hoisting  purposes 
on  rigs.  These  requirements  include  a 
minimum  design  factor  of  three  (3)  for 
all  regular  or  normal  operations;  visual 
inspection  on  a  daily  basis;  and 
replacement  of  rope  found  to  be 
weakened  due  to  wear  or  damage. 
OSHA  believes  that  these  requirements 
are  necessary  to  assure  employee  safety 
during  hoisting  operations.  Weak  or 
damaged  rope  can  break  which  could 
result  in  employee  injury  fi-om  line  recoil 
or  from  an  overhead  load  falling  on  the 
employee. 

In  this  paragraph,  OSHA  also  is 
proposing  to  exempt  employers  from 
creating  or  maintaining  written  records 
of  the  inspections.  OSHA  feels  that 
compliance  with  the  inspection 
requirements  of  this  paragraph,  and  the 
correction  of  any  defects  found  are  the 
important  features  of  this  requirement. 
Although  written  records  are  not 
required,  the  employer  must  certify  that 


inspections  and  any  needed  corrections 
have  been  performed.  Also,  chain  or 
%vire  rope  connections  to  equipment  are 
to  be  secured  positively  so  that 
inadvertent  separation  could  not  occur 
(see  References  5  and  6). 

OSHA  has  received  reports  of 
fatalities  and  serious  injuries  sustained 
by  employees  following  the  collapse  of 
derricks  and  masts.  Additional  accident 
reports  have  been  received  of  rig 
collapse  where  employees  sustained 
less  serious  injuries.  TTiese  situations 
are  usually  the  direct  result  of  misuse  or 
misrigging  of  the  equipment.  Paragraph 
(e)(2)  addresses  these  problems  and 
provides  criteria  on  correct  design  and 
rig-up  procedures  to  be  followed 
including  procedures  to  repair  damaged 
rigs.  Provision  is  made  to  allow  the  use 
of  equipment  under  emergency 
conditions  where  a  greater  hazard  may 
be  created  by  not  controlling  the 
emergency.  For  example,  during  a 
blowout  a  damaged  derrick  or  mast 
cannot  be  removed  until  the  well  is 
brought  under  control.  Manufacturer's 
recommended  limits  are  incorporated  to 
prevent  misuse  of  derrick  components 
that  would  stress  them  and  lead  to 
failures  (see  References  5  and  6). 
Repairs  that  faU  to  meet  specifications 
could  lead  to  a  rig  collapse. 

Provisions  are  included  to  ensure  that 
repaired  and  remanufactured  equipment 
meet  or  exceed  the  original  design 
specifications.  Ordinarily,  structural 
strength  to  original  specification  would 
be  determined  by  certification  by  the 
manufacturer  or  by  a  professional 
engineer  and  these  are  certainly 
acceptable.  However,  OSHA  recognizes 
that  there  are  employers  with  the 
competence  to  complete  repairs  and  to 
ensure  their  adequacy.  Provision  is 
made  for  self-certification  in  these 
cases. 

OSHA  is  proposing  in  paragraph  (e)(3) 
to  require  the  use  of  ladder  safety 
devices  or  other  acceptable  devices  on 
all  derrick  or  mast  ladders  to  prevent 
injuries  or  deaths  due  to  falls.  In  this 
paragraph  OSHA  provides  general 
guidance  as  to  what  is  and  what  is  not 
acceptable  as  a  ladder  safety  device. 
The  use  of  a  climbing  assist  device 
(counterweight)  without  the  means  to 
control  the  descent  velocity  if  an 
employee  should  fall  is  not  acceptable 
as  a  ladder  safety  device  since  it  does 
not  arrest  the  fall  or  allow  the  safe 
landing  of  the  employee.  If  the  weight  of 
the  counterweight  is  greater  than  the 
employee's  weight  which  could  cause 
the  employee  to  be  pulled  up  into  the 
derrick  or  mast,  it  is  not  acceptable.  The 
proposed  rule  requires  the 
counterweight  of  a  climbing  assist 
device  to  be  of  such  weight  so  as  not  to 


exert  an  upward  force  greater  than  90 
percent  of  the  user's  weight  Also, 
means  shall  be  taken  to  prevent  the 
coimterweight  fix)m  falling  if  the  sheave 
or  line  breaks.  OSHA  believes  these 
precautions  are  necessary  due  to  the 
number  of  injuries  and  deaths  reported 
in  this  industry  which  were  the  result  of 
falls  or  equipment  failure  which  resulted 
in  falls  (see  References  4-7). 

In  paragraph  (e)(4)  the  factors  which 
affect  rig  stability  and  use  are 
addressed.  OSHA  has  received  reports 
of  fatalities  and  has  investigated 
accidents  involving  overturned  rigs.  This 
paragraph  addresses  the  need  for 
foundations  and  guy  lines  which  are 
adequate  for  the  anticipated  loads  that 
may  be  imposed.  Requirements  for 
inspection  and  testing  are  included  to 
help  assure  adequacy  of  anchors. 
Temporary,  non-standard  items  such  as 
trees  and  rocks  are  specifically 
prohibited  for  use  as  anchors  doe  to  the 
number  of  unknowns  of  these  items  (see 
References  5  and  6). 

Trees,  rocks,  and  other  natural 
occurring  items  have  been  prohibited  as 
anchors  due  to  the  number  of  unknown 
properties  of  these  items.  It  has  been 
pointed  out  to  OSHA  that  sound, 
substantial  trees  with  good  tap  root 
structures  (e.g.  various  oaks,  hickories, 
walnut)  are  fi«quently  available  in  hilly 
locations,  and  it  may  be  a  better 
alternative  to  utilize  such  trees  rather 
than  to  rely  on  anchors  set  in  newly 
disturbed  soil.  What  experience  factors 
are  available  to  ascertain  suitability  of 
trees  as  anchors?  What  method  of 
fastening  guy  lines  to  trees  is  suitable? 
Is  the  information  and  data  developed 
by  the  Forest  Services,  U.S.  Departoient 
of  Agriculture  for  skyline  logging 
anchors  applicable  to  evaluating  and 
selecting  trees  as  anchors  for  oil  well 
worksites  (see  References  28  and  29)? 

Additional  questions  concern  the  use 
of  rocks,  rocky  crags,  outcroppings. 
cliffs,  high  walls,  and  similar  items. 
What  methods  are  available  to  fasten 
guy  lines  to  rocks?  What  criteria  are 
available  for  rock  selection  and 
fastening  or  attaching  guy  lines?  How 
should  such  anchors  be  tested?  Are 
there  any  other  conunents  on  the  use  of 
rocks  as  anchors? 

There  are  general  requirements  for 
pull  testing  of  anchors  in  the  proposed 
standard.  OSHA  has  received  reports 
that  testing  of  anchors  should  be 
performed  at  regular  intervals  and  in 
accord  with  a  schedule  based  upon 
exposure  and  use  conditions  of  the 
anchors.  What  frequencies  of  testing  of 
anchors  is  sufBcient  to  ensure  safety  of 
workers?  What  kind  of  testing  program 
and  protocol  should  be  used?  What 
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criteria  afaouid  be  established  for 
rejectioo  of  an  anchor?  Should  pull  teat 
records  be  required  oo  anchors? 

Releasing  boomers  or  load  binders 
have  been  the  cause  of  a  number  of 
accidents  when  wind  load  is  added  after 
rig-up.  Since  available  alternatives  exist, 
there  appears  to  be  no  reason  to 
continue  the  use  of  boomers.  Phase-out 
time  is  included,  along  with  an 
extension  if  a  method  is  used 
temporarily  to  relieve  tension  before  the 
boomer  is  released  (see  Reference  5  and 
6). 

In  paragraph  (e)(5)  OSHA  is  proposing 
design  and  work  practice  requirements 
related  to  the  dravinvorks.  OSHA 
believes  these  requirements  are 
necessary  based  on  accident  and 
fataUty  reports  it  has  received  (see 
References  5  and  8).  Additionally, 
hazards  related  to  the  drawworks  have 
long  been  recognized  by  the  industry 
and  have  been  addressed  by  trade 
association  safety  recommendations, 
which  OSHA's  proposal  closely 
parallels  (see  References  1  and  2). 
OSHA  has  records  of  numerous 
accidents  involving  tongs  and  slips 
which  have  resulted  in  fatalities  and 
injuries.  OSHA  believes  many  of  these 
injuries  can  be  prevented  by  following 
safe  work  procedures  proposed  in 
paragraph  (eK6).  These  rules  follow  and 
parallel  accepted  industry  practices  (see 
References  1-3  and  5-8). 

In  paragraph  (e)(7)  OSHA  is  proposing 
design  and  work  practice  requirements 
to  address  hazardous  conditions  and 
practices  associated  with  catheads  and 
related  lines,  ropes  and  chains.  OSHA 
has  documented,  in  accident  and  fatality 
reports  it  has  reviewed,  that  the 
cathead,  catlines,  ropes  and  chains  were 
directly  or  indirectly  responsible  for 
numerous  deaths  and  injuries  to 
workers  in  this  industry  (see  References 
5  and  6). 

In  para^^ph  (e)(6)  standards  are 
proposed  to  address  potential  hazards 
such  as  the  accidental  release  of  a  load 
associated  with  blocks,  hooks,  and 
elevators.  OSHA  has  reviewed  current 
industry  recommendations.  State 
sta-Tdards.  and  other  relevant  sources 
and  has  determined  that  the  proposed 
requirements  will  adequately  address 
these  hazards  (see  References  1.  2.  3.  S, 
6,  7,  and  9-16).  OSHA  has  received 
reports  of  fatalities  arising  from  running 
the  travelling  block  into  the  crown 
block.  To  deal  with  this  potentially  fatal 
hazard.  OSHA  proposes  to  include  a 
travel  limitmg  device  on  all  new  rigs  for 
drilling,  servicing  and  special  services. 
Due  to  economiral  and  technical 
considecations.  OSHA  proposes  that 
existmg  rigs  be  exempted  from  this 
provision.  Provisions  are  included  to 


prevent  sheaves  and  blocks  from  falling, 
and  to  ensure  that  elevators  used  to 
handle  tubular  goods  are  maintained  so 
as  to  prevent  failure.  Provisions  are  also 
included  with  regard  to  inspection  and 
use  of  hoisting  lines. 

Paragraph  (e)(9)  fHoposes  that  all 
drilling  and  servicing  rigs  be  equipped 
with  a  weight  indicator  in  operating 
condition.  OSHA  believes  it  is 
necessary  for  the  driller  to  know  the 
hook  load  which  is  suspended  so  the 
driller  can  avoid  exceeding  the  rated 
capacity  of  the  derrick  or  mast  or  the 
other  components  of  the  hoisting  system. 
OSHA  is  also  proposing  that  weight 
indicators  installed  six  feet  or  more 
above  the  rig  floor  be  secured  by  a 
separate  safety  line  or  chain.  OSHA 
feels  this  is  necessary  to  prevent  injury 
to  employees  working  below  should  the 
primary  connection  to  the  mast  or 
derrick  fail  (see  References  1,  5,  and  6). 

Well  blowouts  present  a  serious 
potential  hazard  to  workers  at  a  well 
site.  Blowouts  can  result  in  fires  and 
explosions  which  are  capable  of  causing 
serious  injuries  and  fatalities.  Paragraph 
(e)(10)  addresses  the  installation, 
testing,  and  specialized  training  of 
personal  required  to  control  potential 
blowouts. 

OSHA  is  requesting  additional 
information  on  the  need  for  and  design 
of  blowout  prevention  in  the  Agency 
Action  section  of  this  preamble.  These 
questions  are  being  raised  to  provide  the 
Agency  with  sufficient  information  to 
promulgate  a  final  rule  which  will 
provide  adequate  employee  protection 
without  causing  undue  financial  burden 
to  the  industry. 

Blowout  prevention  equipment  is 
required  at  all  well  sites  where  it  is 
known  that  blowouts  can  occur,  and  at 
all  wells  drilled  into  areas  of  unknown 
blowout  potential.  Provisions  are 
included  on  inspection  and  testing  of 
blowout  prevention  equipment. 
Additional  provisions  are  included  to 
ensure  all  equipment  subject  to  well 
pressure  will  be  capable  of  withstanding 
pressures  encountered.  Kelly  cocks,  or 
equivalents,  are  required  and  shall  be 
readily  operated  by  a  lever  or  similar 
device  to  prevent  back  pressure  at  the 
kelly  from  rupturing  the  kelly  hose  or 
blowing  back  through  the  mud  pipes 
(see  References  1-J,  5,  6,  and  13). 

Paragraph  (e)(ll)  proposes  design  and 
work  practice  requirements  related  to 
the  kelly  bushing,  rotary  table  and  other 
rotary  equipment  In  paragraph  (e)(ll). 
OSHA  proposes  that  rotary  equipment 
including  the  kelly  bushing  and  the 
rotary  table  be  gilarded  unless  the 
construction  and  installation  prevents 
the  catching  or  snagging  of  employees  or 
their  clothes  or  ropes,  lines,  hoses. 


chains  and  similar  materials  that  could 
catch  and  then  swing  around  on  the  rig 
floor  striking  equipment  and  employees. 
Accident  and  fatality  reports  reviewed 
by  OSHA  show  that  this  equipment  is  a 
major  factor  contributing  to  injuries  and 
fatalities  in  this  industry  (see  References 
5-7  and  21).  OSHA  believes  that 
appropriate  guarding  of  this  equipment. 
Of  proper  design  and  installation  of  this 
equipment  supplemented  with 
appropriate  work  practices,  will  control 
this  hazard. 

The  first  requirement  in  paragraph 
(e)(ll)  proposes  to  allow  the  rotary  table 
to  be  used  to  spin  out  connections.  This 
practice  is  widely  used  in  the  industry 
and  OSHA  feels  that  it  has  no  adverse 
effect  on  employee  safety.  This 
paragraph  further  proposes  to  prohibit 
the  use  of  the  rotary  table  for  breaking 
out  connections  except  under  emergency 
conditions.  OSHA  feels  that  the  torque 
available  when  the  rotary  table  is  used 
to  break  out  connections  is  not 
controlled  and  would  easily  produce 
enough  force  to  break  the  tong  snub 
lines,  thereby  allowing  the  tongs  to  spin 
freely.  The  spinning  tongs  have  resulted 
in  fatalities  or  severe  injuries  to 
employees  standing  nearby.  OSHA 
prohibits  diis  practice,  except  under 
emergency  conditions,  e.g..  to  break  out 
frozen  connections.  OSHA  believes  this 
practice  can  be  accomplished  in  relative 
safety  if  the  other  provisions  of  this 
paragraph  are  followed. 

In  the  next  requirement  of  paragraph 
(e)(ll).  OSHA  is  proposing  that  the 
rotary  table  to  be  clear  of  all  employees 
and  unsecured  materials  before  the 
operator  engages  the  power.  OSHA 
believes  this  requirement  is  necessary 
because  if  power  is  engaged 
prematurely,  any  employees  standing  on 
the  rotary  table  would  be  thrown  off  and 
could  receive  critical  injuries  if  thrown 
into  other  equipment  or  machinery. 
Additionally,  loose  materials  could  also 
be  thrown  off  the  rotary  table  causing 
injury  to  any  employee  close  enough  to 
be  struck  by  them. 

Paragraph  (f)  proposes  additional 
requirements  for  well  servicing  and 
special  services.  Some  of  these 
operations,  which  involve  special 
services  that  are  covered  in  this 
paragraph,  have  been  selected  baaed  on 
industry  recommendations  and  other 
sources  (see  References  1,  2,  5, 6.  and  7). 

In  paragraph  (f)(1)  requirements  are 
proposed  to  lessen  possible  hazards 
present  in  certain  well  servicing 
operations.  The  first  requirement 
concerns  possible  well  pressures  that 
may  be  encountered  and  requires  that 
means  to  control  these  pressures  shall 
be  impIesMsted  before  starting  the 
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servicing  operations.  The  requirements 
are  additional  and  supplementary  to  the 
blowout  prevention  requirements 
proposed  in  paragraph  (e)(10)  of  this 
section.  Additionally,  requirements  are 
included  to  ensure  that  employees  are 
not  struck  by  the  pumping  machinery 
and  shall  be  out  the  derrick  or  mast 
when  unseating  a  subsurface  pump. 

Paragraph  (f)(2)  proposes  specific 
equipment  testing  requirements  and 
work  practices  for  cementing  operations. 
Due  to  the  high  pressures  involved  in 
these  operations,  OSHA  feels  these 
requirements  are  necessary  to  protect 
employees.  OSHA  believes  that 
compliance  with  these  requirements  will 
lessen  the  chances  of  the  rupture  of  high 
pressure  lines  or  will  at  leasty  minimize 
the  injury  potential  to  employees  if  the 
lines  do  rupture. 

In  paragraph  {f)(3)  the  first  set  of 
proposed  requirements  are  included  to 
ensure  wireline  service  units  remain 
fixed  in  position  once  they  are  set  up. 
Inadvertent  or  unexpected  movement 
can  occur  with  these  units,  creating 
immediate  hazards  to  employees. 
Requirements  are  included  to  ensure 
that  the  wireline  does  not  whip  and 
indure  employees  when  released  from 
tension. 

The  second  and  third  set  of  proposed 
requirements  address  the  safe  use  of  gin 
poles  and  rope  falls.  These  requirements 
are  being  proposed  to  ensure  that  these 
hoisting  systems  will  be  so  designed  and 
maintained  that  they  will  be  able  to 
handle  all  anticipated  loads,  to  prevent 
unwanted  releases  of  loads  and  collapse 
of  this  hoisting  equipment,  damaged  or 
worn  parts  may  not  be  used. 

The  last  set  of  proposed  requirements 
in  paragraph  (f)(3)  address  a  number  of 
potentially  hazardous  operations  which 
are  involved  in  swabbing  and 
perforating.  The  requirments  proposed 
include  control  of  flammable  vapors  or 
gases,  limiting  the  possible  ignition  of 
any  escaping  gases,  and  taking 
additional  precautions  to  protect 
employees  engaged  in  swabbing. 

Perforating  has  unique  problems 
associated  with  the  handling  of 
explosives.  Requirements  proposed 
address  these  problems  in  accord  with 
good  practices  in  the  industry  {see 
References  1,  5,  6,  and  7). 

In  paragraph  (f)(4)  OSHA  is  proposing 
design  and  work  practice  requirements 
for  stripping  and  snubbing  operations 
(see  References  1,  2,  5,  and  6). 

The  first  requirement  in  paragraph 
(f)(4)  proposes  an  emergency  escape 
system  for  employees  working  atop 
hydroaulic  snubbing  equipment.  Even 
though  this  equipment  is  usually  smaller 
than  most  drilling  and  servicing 
equipment,  OSHA  believes  that 


employees  working  atop  this  equipment 
are  exposed  to  the  same  hazards  as 
derrickmen  and  must  be  provided  the 
same  protection. 

The  next  requirement  in  paragraph 
(f)(4)  proposes  that  snubbing  towers  be 
guyed  or  otherwise  supported  to  prevent 
collapse  or  turnover.  Although  these 
towers  are  not  as  large  as  drilling  or 
servicing  masts  or  derricks,  OSHA 
believes  it  is  necessary  to  take 
precautions  to  prevent  collapse  or 
turnover. 

The  third  requirement  proposes  that 
flow  lines  or  bleed-off  lines  be  located 
away  from  frequendy  occupied  areas, 
such  as  the  doghouse,  or  that  they  be 
secured  to  prevent  whipping  if  the  lines 
should  rupture.  OSHA  feels  that  it  is 
reasonable  to  anticipate  that  one  of 
these  lines  could  rupture  due  to  high 
pressure,  and  that  by  taking  the  reqiured 
precautions,  die  employer  could  lessen 
the  chances  of  employee  injury. 

The  fourth  provision  in  paragraph 
(f)(4)  proposes  that  two-way 
communication  be  provided  between  the 
snubbing  operator  and  the  pump 
operator.  OSHA  believes  that 
communication  is  necessary  to  lessen 
the  chance  of  equipment  failure  caused 
by  the  pressures  on  the  system  or  other 
problems  and  to  minimize  the  injury 
potential  to  employees. 

In  the  next  two  requirments  in 
paragraph  (f)(4),  OSHA  is  proposing  that 
well  pressure  be  monitored  at  all  times 
during  stripping  and  snubbing 
operations.  OSHA  believes  this 
requirement  is  necessary  to  warn  of 
impending  blowouts  and  to  allow 
control  measures  to  be  taken  to  prevent 
the  blowout  from  occurring.  Some  of  the 
control  measures  to  be  taken  are  that 
employees  will  be  informed  of  the 
maximum  working  pressure  limit  of  the 
equipment,  and  where  this  limit  could  be 
or  actually  is  exceeded,  the  employer 
must  provide  blow  down  lines  with 
remote  control  valves.  OSHA  believes 
that  to  conduct  these  operations  safely, 
the  employee  must  be  aware  of  the 
limits  of  the  equipment,  and  when  these 
limits  are  exceeded,  the  employee  must 
vacate  the  wellhead  area,  and  the 
employee  must  be  able  to  release  excess 
pressure  from  a  safe  distance. 

The  last  requirement  in  paragraph 
(f)(4)  proposes  to  prohibit  the  use  of 
gasoline  engines  in  snubbing  operations. 
OSHA  believes  that  gasoline  engines 
would  be  potential  ignition  sources, 
igniting  flammable  gases  or  vapors 
generated  or  released  by  these 
operations. 

Paragraph  (f)(5)  proposes  to  address 
the  hazards  related  to  drill  stem  testing 
which  present  an  especially  severe  set 
of  problems.  When  conducting  a  drill 


stem  test,  conditions  may  exist  in  a  well 
which  could  easily  lead  to  a  fire  or 
blowout  OSHA  is  requiring  all  sources 
of  ignition  (icluding  artificial  lighting)  be 
stricdy  continued.  In  addition,  OSHA 
would  prefer  that  drill  stem  testing  be 
conducted  during  daylight  hours  to 
eliminate  the  need  for  artificial  lighting. 
When  conditions  require  the  use  of 
artificial  lighting,  light  levels  shall  be 
sufficient  to  allow  emloyees  to  safely 
conduct  the  test.  The  remaining 
provisions  are  to  control  the  hazards  of 
possible  blowouts  and  allow  well 
control  to  be  established  quickly  and 
effectively  (see  References  1  and  15). 

In  paragraph  (0(6)  OSHA  is  proposing 
design  and  work  practice  requirements 
for  acidizing,  fracturing  and  hot  oil 
operations  (see  References  1, 2. 5,  and 
6). 

Hie  first  two  requirments  of 
paragraph  (f)(6)  propose  that  all  lines 
connected  fatim  the  pumping  equipment 
to  the  well  have  a  check  valve  installed 
as  close  to  the  wellhead  as  possible. 
Additionally,  when  a  multi-pump 
manifold  is  used,  a  check  valve  needs  to 
be  placed  in  each  discharge  line  as  near 
to  the  manifold  as  possible.  OSHA 
believes  this  is  necessary  in  order  to 
prevent  backflow  if  the  well  is  under 
pressure  or  develops  pressure  during  the 
operation.  OSHA  proposes  that  an 
inspection  be  made  before  beginning 
pump  operations  to  ensure  that 
discharge  line  connections  are 
assembled  properly  and  that  all  valves 
in  the  discharge  lines  are  opened. 
Restricted  flow  of  liquid  under  pressure 
could  cause  the  lines  to  rupture  and 
endanger  employees  in  the  area. 

The  next  provision  of  paragraph  (f)(6) 
proposes  all  blending  equipment  used  in 
these  operations  be  electrically 
grounded,  and  all  equipment  unloading 
proppants  into  the  hopper  be  bonded  to 
the  blending  equipment.  OSHA  beUeves 
this  precaution  is  necessary  to  prevent 
the  buildup  of  static  electricity  which 
could  arc  and  ignite  flammable  or 
combustible  vapors  or  liquid  leaks. 

In  the  fourth  requirement  of  paragraph 
(f)(6)  OSHA  is  proposing  that  hoses 
which  develop  a  leak  while  being  used 
to  pump  flammable  or  combustible 
liquids,  under  pressure,  be  covered  to 
prevent  the  liquid  from  spraying  into  the 
air.  Additionally,  OSHA  is  proposing 
that  all  leaking  hoses  be  removed  ftxim 
service  as  soon  as  practicable.  OSHA 
believes  that  hoses  used  to  pump 
flammable  or  combustible  liquids  under 
pressure  should  not  leak  since  this 
would  pose  a  fire  hazard.  OSHA  feels 
that  covering  hoses  which  develop  leaks 
during  the  operation  will  significanUy 
reduce  the  chances  of  a  fire  by  limiting 
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the  atonuzadoD  of  an  enriched 
flammable  mixture  in  the  air  around  the 
leak,  and  thus  will  greatly  reduce  the 
build  up  of  a  flammable  vapor  cloud 
which  ooold  be  ignited. 

Paragraph  (f)(6)  proposes  in  the  fifth 
requirement  that  pump  discharge  lines 
be  tested  before  treatment  begins  to  the 
maximum  expected  treating  pressure 
plus  1000  psi.  OSHA  believes  that  diis 
pre-treatment  testing  is  a  necessary 
precaution  to  ensure  the  hose  is  safe  for 
its  intended  use.  This  is  especially 
important  when  using  adds, 
flammables,  or  other  hazardous 
materials. 

Paragraph  (0(6)  proposes  in  the  sixth 
provision  that  all  ignition  sources  be 
controlled  when  pumping  flammable 
and  combustible  liquids.  OSHA  believes 
that  leaks  and  spills  are  an  ever  present 
hazard  during  these  operations  and 
control  of  ignition  sources  is  necessary. 
The  last  provision  of  paragraph  (f)(6) 
proposes  that  spilled  oil  or  add  be 
disposed  of  promptly.  Additionally,  this 
paragraph  proposes  to  require  that 
employees  perfonning  this  duty  wear 
rubberized  protective  dothing  or  other 
clothing  which  is  resistant  to  oil  and/or 
acid  penetration.  OSHA  believes  that 
the  prompt  clean  up  off  spills  is 
necessary  to  minimize  fire  and/or 
slipping  hazards.  Additionally, 
employees  required  to  perform  this  task 
must  be  protected  from  exposure  to  the 
hazards  related  to  the  acid  or  oil  in  use. 

Paragraph  (fX7)  proposes 
requirements  for  freezing,  valve  drilling 
and  pipe  tapping  operations.  These 
proposed  requirements  are  based  on 
current  industry  recommendations  (see 
Reference  1)  and  address  hazards 
related  to  the  high  pressures  involved  in 
these  operations.  Testing  procedures  are 
prescribed  to  assure  that  the  equipment 
is  capable  of  operating  at  test  pressures. 

Paragraph  (f)(8)  proposes  the 
employer  review  die  history  of  a  well 
before  starting  fishing  operations. 
Additionally.  OSHA  is  proposing  diat 
when  such  review  shows  that  the  well 
has  the  potential  of  flowing,  or  could 
contain  high  pressure  or  hydrogen 
sulfide,  the  employer  must  take  steps  to 
control  hazards  (see  References  1.  5. 6, 
and  7).  OSHA  believes  such  reviews  a 
necessary  part  of  preplanning  a  fishing 
operation  and  will  permit  employers  to 
determine  what  steps  or  equipment  are 
necessary  to  protect  the  employees. 

In  paragraph  (0(9)  OSHA  is  proposing 
design  and  work  practice  requirements 
for  gas.  air  or  mist  drilling.  OSHA  has 
reviewed  current  industry  practices  and 
recommendations  (see  Reference  1)  and 
State  standards  (see  Reference  15) 
which  addressed  the  hazards  found  in 
these  operations  and  has  based  these 


proposed  requirements  mi  those  sources. 
Phase  in  dates  of  July  1, 1984,  are 
prescribed  for  pressure  relief  valves, 
enging  shut-ofl  valves,  pressure  gauges, 
check  valves  and  other  equipment  to 
allow  for  an  orderly  conversion  or 
upgrading  of  the  employer's  equipment. 
Ignition  source  control  and  other  work 
procedures  and  equipment  used  in  these 
operations  are  addressed  (see  Reference 
1,  5,  and  6). 

OSHA  has  received  reports  of  serious 
injuries  and  fatalities  in  air  drilling 
operations  due  to  the  misapplication  of 
high  pressure  air.  What  restrictions  are 
appropriate  to  prevent  misuse  of 
potentially  hazardous  high  pressure  air? 
How  may  the  available  high  pressure  air 
be  used  for  purposes  other  than  as  the 
drilling  fluid  on  and  about  rigs? 
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V.  Preliminary  Regulatory  Impact 
Assessment  and  Regulatory  FlexilNlity 
Analysis  and  Environmental 
Assessment 

IntrodvcUon 

Executive  Order  12251  (46  FR  13197, 
February  19, 1981)  requires  that  a 
regulatory  analysis  be  conducted  for 
any  rule  having  major  economic 
consequences  on  the  national  economy, 
individual  industries,  geographical 
regions,  or  levels  of  government  The 
Regulatory  Flexibility  Act  (5  U.S.C  601 
et  seq.)  similarly  requires  the 
Occupational  Safety  and  Health 
Administration  (OSHA)  to  consider  the 
impact  of  the  proposed  regulation  on 
small  entities. 

Consistent  with  these  requirements, 
OSHA  has  prepared  a  Preliminary 
Regulatory  Impact  and  Regulatory 
Flexibility  Analysis  for  the  proposed  oil 
and  gas  well  drilling  and  servicing 
standard.  This  standard  would 
supplement  existing  OSHA  standards  in 
29  CFR  Part  1910  that  either  fail  to 
address  or  inadequately  address  the 
unique  hazards  found  in  these 
operations.  This  analysis  describes  the 
industries  affected  by  the  standard,  the' 
non-regulatory  environment  and 
alternative  provisions  considered,  the 
cost  of  compliance  vrith  the  proposed 
standard,  the  technological  feasibility  of 
the  proposed  provisions,  and  some  of 
the  potential  benefits  that  will  accrue  to 
employees  who  are  subject  to  the 
hazards  unique  to  oil  and  gas  well 
drilling  and  servicing. 

The  Secretary  has  determined  that 
this  action  would  not  be  major  as 
deRned  by  Section  1(b)  of  Executive 
Order  12291.  The  Secretary  also  certifies 
that  this  action  would  not  have  a 
significant  laxpact  on  a  substantial 
number  of  small  entities  as  defined  by 
the  Regulatory  Flexibility  Act 

The  proposed  standard  would  cover 
an  estimated  1,000  drilling.  800  well 
servicing,  and  750  special  services 


companies.*  Hie  oil  and  gas  well 
drilling,  servicing,  and  special  services 
industries  are  primarily  engaged  in 
producing  and  recovering  oil  and  gas. 
Drilling  forms  own  and  operate  rotary 
drilling  rigs  and  are  contracted  to  drill 
oil  and  gas  wells.  Well  servicing 
contractors  perform  activities  related  to 
completion  and  maintenance  of  new 
wells  or  woricover  of  existing  weUs 
using  workover  rigs.  Well  servicing 
includes  special  services  on  new  and 
old  wells  including  cementing,  acidizing, 
fracturing,  eta 

Exposure  Profile 

OSHA  estimates  that  the  proposed 
standard  would  cover  approximately 
95,000  employees— 47,000  in  drilling,  and 
48,000  in  servicing  and  special  services. 
These  numbers  reflect  the  recent 
declines  in  drilling  and  servicing  through 
March/ April  1983.  The  number  of 
workers  covered  in  servicing  and 
special  services  by  this  proposal 
excludes  approximately  40  percent  of 
the  workers  in  this  industry  covered  by 
Part  1910  General  Industry  Standards  or 
by  Part  1926  OSHA  Construction 
Standards.  These  excluded  employees 
perform  woik  not  involved  in 
"downhoie"  servicing,  for  example  road 
construction. 

Overview  of  Expected  Effectiveness  of 
Proposed  Standard 

The  current  regulatory  environment 
for  oil  and  gas  drilling  and  servicing 
includes  state  regulation  and  OSHA 
General  Industry  Standards. 
Noru-egulatory  alternatives  to  mitigate 
hazards  in  the  drilling  and  servicing 
industries  include  worker's 
compensation  and  tort  liability.  Both  the 
regulatory  and  nonregulatory 
alternatives  will  result  in  an  estimated 
baseline  risk  of  15350-17,080  accidents 
and  48-52  fatalities  in  drilling,  and 
24.400-26,635  accidenU  and  94-103 
fatalities  in  servicing,  for  1984,  the  first 
year  the  rule  is  anticipate  to  be  in  effect 
This  is  based  on  adjusted  BLS  estimates 
of  acxadents  per  100  workers  for  1981.  In 
1981  oil  field  accidents  accounted  for 
259  fatalities.  Furdier,  the  accidents 
represented  328.100  lost  workdays  for 
the  drilling  industry  and  414400  lost 
workdays  for  the  servicing  industry,  or 
198.1  lost  workdays  per  100  full-time 
workers  for  both  industries. 

The  estimated  average  monetizable 
cost  of  an  accident  is  $9386  in  the 
drilling  industry  and  $12,357  for 
servicing  and  special  services  industries. 
The  average  cost  of  an  accident  in  the 
drilling  industry  is  estimated  to  be  20 


*A  few  provisiaas  will  impact  on  oil  ptodncing 
firms. 


percent  lower  than  for  the  servicing 
industries,  because  accidents  in  drilling 
are  generally  less  severe. 

A  major  cost  of  these  accident  is  the 
foregone  production  or  value  of  goods 
and  services  that  would  have  been 
provided  by  the  worker  if  he  or  she  had 
not  been  incapacitated  by  the  injury. 
This  reduction  in  output  is  a  cost 
incurred  by  society  in  general  in 
addition,  society  incurs  the  cost  of 
medical  treatment  for  these  accidents. 
Because  of  the  severity  of  these 
accidents,  the  medical  treatment 
required  is  often  complex  and 
prolonged. 

The  total  social  cost  of  foregone 
production  and  medical  treatment 
associated  with  injuries  and  fatalities  in 
these  industries  is  expected  to  be 
between  $456  million  and  $498  million  in 
1984  (fatalities  and  totally  permanent 
disabilities  account  for  18  percent  of 
total  accident  costs).  OSHA  estimates 
that  the  proposed  standard  would 
significantly  reduce  the  injury  and 
fatality  incidence  rate  and  save  between 
$150  and  $164  million  in  19S4,  which 
would  be  the  first  full  year  after 
implementation  of  the  standard.  The 
present  value  of  this  reduction  in  social 
cost  for  1984-1993  is  expected  to  be 
between  $132  billion  and  $1.32  billion, 
using  a  10-percent  discount  rate,  lliis 
period  represents  the  first  10  years  that 
the  standard  will  be  in  effect  The 
reason  for  the  range  in  the  estimated 
number  of  accidents  and  the  monetized 
economic  benefits  reflects  the  use  of  two 
alternative  growth  profections — one 
assuming  zero  growth  and  one  an 
annual  growth  of  4.5  percent  during 
1983-1993. 

Reduction  in  these  social  costs 
represents  only  some  of  the  benefits  that 
would  be  forthcoming  when  the 
proposed  standard  is  implemented. 
Many  of  the  impacts  of  the  accidents  in 
these  industries  such  as  die  pain  and 
suffering  of  the  affected  woiicers  and 
their  families  are  not  quantifiable.  Given 
the  severity  of  accidents,  the 
nonquantified  social  costs  are  expected 
to  be  substantial  Hence,  the  figures 
above  underestimate  the  true  social 
costs. 

Overview  of  Compliance  Costs 

Industry  conditions  and  practices  in 
March/ April  1983  are  used  as  the 
baseline  to  measure  the  cost  of 
complying  with  the  proposed  standard. 
The  imit  cost  extimates  per  rig  (or 
special  service  unit)  are  combined  with 
the  number  of  facilities  and  employees 
affected  by  the  proposed  standard  to 
yield  the  total  compliance  cost 
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The  estimated  annua]  cost  of  the 
proposed  standard  for  the  oil  field 
industries  is  $22.3-24.3  million. 
Equipment  cost  would  represent  41.0 
percent  of  total  annual  costs.  Work 
practice  modifications  and  training 
would  represent  47.8  percent  and  11.1 
percent  of  the  total  annual  cost, 
respectively.  The  present  value  of  the 
total  cost  stream  &t)m  1984-1993 
discounted  at  10-percent  annually  would 
be  between  $151  million  and  $195 
million.  Again,  these  ranges  reflect  the 
use  of  the  two  growth  assumptions 
mentioned  previously. 

Blowout  prevention  is  one  of  the 
major  objectives  of  the  proposed  OSHA 
standard.  Blowouts  cause  severe 
occupational  injury  as  well  as  property 
and  environmental  damage.  The 
requirement  for  blowout  prevention 
equipment  would  be  the  largest  cost 
component  of  the  proposal  and  would 
account  for  11  percent  of  the  total 
estimated  compliance  costs.  In  another 
section  of  this  preamble,  OSHA  requests 
additional  information  on  the  frequency 
and  severity  of  blowouts  and  hence  the 
need  for  regulatory  action.  In  addition, 
OSHA  seeks  information  on  whether 
market  incentives  (such  as  reduced  cost 
of  workers'  compensation  and  insurance 
as  well  as  reduced  tort  liabilities) 
prompt  employers  to  provide  adequate 
protection  against  the  hazards  of 
blowouts  in  the  abcense  of  regulation. 
The  proposed  OSHA  standard  also 
would  require  specific  handling 
procedures  for  hydrogen  sulfide,  a 
poisonous  gas  found  in  some  oil  and  gas 
formations.  This  requirement  would 
account  for  10  percent  of  the  total 
compliance  cost. 

Industry  Impacts 

Compliance  costs  for  the  oil  field 
indushies  are  expected  to  be  relatively 
small  on  a  per  firm  or  per  rig  basis.  It 
must  also  be  noted  that  compliance 
costs  are  overestimated  because 
accident  prevention  should  also 
increase  productivity  by  reducing  the 
costs  of  downtime,  administration  costs, 
insurance  premiums,  and  environmental 
damage. 

Compliance  costs  on  a  per  rig  basis 
are  $2,639  for  drilling  and  $3,054  for 
servicing.  Compliance  costs  as  a 
percentage  of  total  revenue  for 
individual  firms  would  be  0.1  percent  for 
the  drilling  industi^  and  0.8  percent  for 
the  servicing  sector.  For  special 
services,  the  cost  would  vary  from  0.03 
to  0.34  percent,  depending  on  the  type  of 
unit. 

These  industries,  however,  are 
currently  in  a  downturn  as  a  result  of 
the  decline  in  wellhead  revenues.  Small 
drilling  firms  are  in  a  particularly  poor 


financial  condition  as  capacity  for  the 
industry  is  below  50  percent.  Several 
small  firms  have  ceased  operations  and 
more  may  likely  follow. 

This  contraction  of  these  industries, 
however,  is  due  to  the  current  reduced 
demand  for  oil  and  gas  and  the  resultant 
decline  in  fuel  prices.  It  is  not  expected 
that  the  proposed  OSHA  standard 
would  have  a  perceptible  inpact  on  the 
rate  of  firms  leaving  the  oil  field 
business. 

Technological  Feasibility  of  the 
Proposed  Standard 

OSHA  is  required  to  assess  the 
technological  feasibility  of  new 
regulations  prior  to  promulgation.  The 
safety  equipment  and  work  practices 
contained  in  the  proposed  OSHA 
standard  have  been  demonsti-ated  to  be 
technologically  feasible.  A  significant 
protion  of  the  firms  in  the  industry  are 
currently  implementing  the  measure  or 
are  clearly  capable  of  doing  so.  This 
conclusion  is  based  on  a  comparison  of 
ciirrent  industry  practices  compared 
with  the  requirements  of  the  proposed 
standard. 

In  summary,  the  high  levels  of 
compliance  observed  in  site  visits  and 
confirmed  in  discussions  with  industry 
experts  indicate  that  the  vast  majority  of 
requirements  in  the  proposed  standard 
have  already  been  implemented  by  the 
industry.  These  requirements  are  clearly 
technologically  feasible.  Even  those 
subparagraphs  in  the  proposed  standard 
that  are  generally  not  followed  are 
capable  of  being  complied  with  and  are 
tiierefore  technologically  feasible. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (Pub.  L  96-353,  94  Stat.  1164 
(U.S.C.  601  et  seq.)),  OSHA  does  not 
believe  that  the  regulation  would  have 
an  adverse  impact  upon  a  significant 
number  of  small  entities. 

As  the  analysis  indicates,  the  current 
decline  in  demand  for  oil  and  gas  in 
combination  with  declining  fuel  prices 
has  sharply  cut  revenues  and  profits  of 
both  drilling  and  servicing  companies, 
and  has  an  adverse  impact  upon  the 
smaller  firms  in  these  industries.  A 
number  of  small  companies  are  either 
barely  profitable  or  are  incurring  losses. 
In  such  a  situation,  any  added  cost 
would  be  burdensome.  Yet.  the  problem 
for  Uiese  small  firms  is  not  the  added 
cost  of  the  OSHA  proposal,  it  is  the 
state  of  die  oil  and  gas  market.  Thus,  the 
financial  problems  will  persist 
irrespective  of  OSHA  as  long  as  Uie 
current  slump  in  oil  drilling  and 
servicing  continues.  It  appears  that 
these  industries  overexpanded  during 
the  late  1970'8  and  are  likely  to  shrink 


somewhat  in  the  near  future.  Much  of 
this  shrinkage  is  likely  to  occur  through 
the  exit  of  the  smaller  companies.  While 
cost  attributable  to  this  proposal  may 
hasten  their  decline  somewhat,  such 
costs  will  not  be  the  source  of  the 
decline. 

OSHA  is  aware  of  the  sensitivity  of 
this  issue,  however,  and  requests  public 
comment  on  the  extent  of  small  business 
burdens  which  may  result  from  this 
proposal  and  other  regulatory 
alternatives. 

Other  Impacts 

OSHA  has  reviewed  the  likely  effects 
of  this  proposal  on  productivity  and 
market  concentration  in  the  drilling  and 
servicing  industries,  and  has  concluded 
that  the  proposal  will  not  significantly 
affect  these  factors.  OSHA  also  has 
reviewed  the  macroeconomic  impact  of 
the  proposal  on  employment  and 
inflation  and  has  determined  that  these 
impacts  also  will  not  be  significant. 

Environmental  Impact 

This  proposal  has  been  reviewed  in 
accordance  with  the  requirements  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969  (42  U.S.C.  4231  et  seq.), 
the  Guidelines  of  the  Council  on 
Environmental  Quality  (CEQ)  (40  CFR 
Part  1500),  and  OSHAs  DOL NEPA 
Procedures  (29  CFR  Part  11).  As  a  result 
of  this  review,  the  Assistant  Secretary 
has  determined  that  the  proposed  rule 
will  have  no  significant  environmental 
impact.  Although  safety  standards 
rarely  impact  on  air,  water  or  soil 
quality,  plant  or  animal  life,  the  use  of 
land  or  other  aspects  of  the 
environment,  it  is  appropriate  to 
examine  whether  the  proposed 
provisions  of  the  OSHA  oil  and  gas  well 
drilling  and  servicing  standard  (29  CFR 
1910.270)  will  alter  the  environment 
external  to  the  workplace. 

Both  oil  and  gas  well  drilling  and 
servicing  are  activities  that  can  have 
potential  environmental  impacts,  such 
as  those  resulting  from  blowouts.  These 
types  of  environmental  accidents  come 
under  the  jurisdiction  of  the 
Environmental  Protection  Agency  (EPA) 
and  are  covered  by  the  Clean  Air  Act  of 
1977  (33  U.S.C.  1251  e/se<7.). 

The  requirements  of  the  proposed 
standard  concern  mainly  work  practices 
and  procedures,  emergency  planning,  ^ 
education  and  training,  fire  prevention 
and  protection,  equipment  use  and 
maintenance,  and  medical  treatment 
and  first-aid. 

One  provision  of  the  proposal — the 
use  and  maintenance  of  blowout 
prevention  equipment — may  have  some 
beneficial  impact  on  the  environment. 
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This  equipment  is  required  when  well 
surface  pressures  are  encountered  that 
present  blowout  hazards,  when  such 
pressures  are  anticipated  at  the  well 
site,  or  when  drilling  in  areas  where 
there  is  no  prior  knowledge  of  the  kinds 
of  well  surface  pressures  to  be 
encountered.  This  provision  may 
prevent  some  environmental  Aamagt^, 
since  it  is  intended  to  prevent  blowouts. 
Most  other  provisions  of  the  standard, 
however,  appear  unlikely  to  have  any 
significant  environmental  consequences, 
either  positive  or  negative. 

VI.  Racordkaeping 

The  proposed  standard  contains  a 
"coUectton  of  information" 
(recordkeeping]  requirements  pertaining 
to  hydrogen  sulfide  monitoring 
procedures  (S  1910.270(d)(8)).  In 
accordance  with  5  CFR  Part  1320 
(ControUing  PaperwoA  Burdens  on  the 
Public).  OSHA  has  submitted  the  • 
proposed  recordkeeping  requirement  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  Section  350(h) 
of  the  Paperwork  Reduction  Act. 
Comments  regarding  the  proposed 
recordkeeping  requirements  may  be 
directed  to  the  Office  of  Information  and 
Regulatory  Affaire,  OMB,  Attention: 
Desk  Officer  for  the  Occupational  Safety 
and  Health  Administration.  Washington 
D.C.  20503. 

Vn.  Pubik  Participation 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  with  respect  to  this  proposal. 
These  comments  must  be  postmarked  on 
or  before  March  5. 1984  and  submitted  in 
quadruplicate  to  the  Docket  Officer, 
Docket  S-360.  Room  S6212,  U.S. 
Department  of  Labor.  Washington.  D.C 
202ia  Written  submissions  must  clearly 
identify  the  specific  provisions  of  the 
proposal  which  are  addressed  and  the 
position  taken  with  respect  to  each 
issue. 

The  data,  views  and  arguments  that 
are  submitted  will  be  available  for 
pubUc  inspection  and  copying  at  the 
above  address.  All  timely  submissions 
received  will  be  made  a  part  of  the 
record  of  this  proceeding.  The 
prehminary  rc^^atory  assessment  and 
the  exhibits  cited  in  this  document  will 
be  available  for  public  inspection  and 
copying  at  the  above  address.  OSHA 
invites  comment  concerning  the 
conclusions  reached  in  the  economic 
impact  assessment 

Additionally,  interested  peraons  may 
file  objections  to  the  proposal  and 
request  an  informal  hearing  with  respect 
thereto.  The  objections  and  hearing 
requests  should  be  filed  in  accordance 
with  the  following  conditions: 


1.  The  objectioos  most  tnr4iide  the 
name  and  address  of  the  objector; 

2.  The  objections  must  be  postmarked 
on  or  before  March  5. 1964; 

3.  The  objections  must  specify  with 
particularity  the  provisions  of  the 
proposed  rule  to  which  objection  is 
taken  and  must  state  the  grounds 
tiierefbr; 

4.  Each  objection  must  be  separately 
stated  and  numbered:  and 

5.  The  objections  must  be 
accompaiued  by  a  detailed  summary  of 
the  evidence  proposed  to  be  addacai  at 
the  requested  hearing. 

Vm.  state  Plan  Standaids 

The  24  States  with  their  own  OSHA- 
approved  occupational  safety  and 
health  plans  must  adopt  a  comparable 
standard  within  six  months  of  the 
publication  date  of  the  final  rule.  These 
states  are:  Alaska,  Arizona,  California, 
Connecticut  (for  state  and  local 
government  employees  only).  Hawaii, 
Indiana,  Iowa,  Kentucky.  Maryland, 
Michigan.  Minnesota,  Nevada.  New 
Mexico.  North  Carolina,  Oregon,  Puerto 
Rico,  South  Carolina.  Tennessee,  Utah. 
Vermont,  Virginia.  Virgin  Islands, 
Washington,  Wyoming.  Until  such  time 
as  a  State  standard  is  promulgated. 
Federal  OSHA  will  provide  interim 
enforcement  assistance,  as  appropriate, 
in  these  States. 

IX.  Authority 

This  document  was  prepared  under 
the  direction  of  Thome  G.  Auchter. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Washington.  D.C.  202ia 

Accordingly,  pursuant  to  sections  6(b) 
and  8(c)  of  the  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1593, 1599; 
U.S.C  655,  657.  Secretary  of  Labor's 
Order  No.  9-83  (43  FR  35736)).  and  29 
CFR  Part  1911,  it  is  proposed  to  add  a 
new  i  1910.270  to  29  CFR  Part  1910  as 
set  forth  below. 

Singed  at  Washington,  D.C.  this  22nd  day 
of  December  1983. 

Thome  G.  Auchter, 

Assistant  Secretary  of  Labor. 

List  of  Subjects  in  29  CFR  Part  1910 

Occupational  safety  and  health. 
Safety,  Oil  and  gas  well  DriUing.  Well 
servicing.  Chemicals,  Electric  power. 
Explosives.  Fire  prevention.  Flammable 
materials.  Footwear,  Gases,  Hazardous 
materials.  Ladders  and  scaffolds. 
Machinery.  Protective  equipment. 
Respiratory  protection.  Signs  and 
symbols.  Tools,  Welding. 


PART  1910-OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDAROS 

Part  1910  of  Tide  29  of  die  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  adding  a  new  §  1910.270 
and  Appendices  A,  B,  C,  and  D  to  read 
as  follows: 

§1910.270    Oland0M«wldranfmd 


(a)  Scope  and  application.  (1)  Scope. 
Hiis  section  contains  requirements  for 
drilling,  servicing  and  related  operations 
performed  on.  or  in  support  of,  potential 
and  actual  oil  and  gas  wells,  including 
injection  wells  and  water  supply  wells. 
The  standard  addresses  hazards 
associated  with  assembling  and 
disassembling  rigs,  rotary  drilling,  wdl 
servicing,  cementing,  drill  stem  testing, 
well  completion,  wireline  services,  ami 
acidizing.  In  addition  to  the  provisions 
of  this  section,  all  other  relevant 
provisions  in  Part  1910  apply  to  oil  and 
gas  well  drilling  and  servicing,  lliis 
section  does  not  apply  to  site 
preparation,  which  includes  grading, 
road  construction,  excavating,  and  pit 
construction,  since  these  operations  are 
covered  by  Part  1928.  Construction 
Safety  and  Health  Standards,  of  this 
Tide. 

(2)  Application.  The  requirements  of 
this  section  apply  to  all  rigs  engaged  in 
these  operations,  whether  they  are  land- 
based  rigs  or  over-the-water  rigs  except 
to  the  extent  that  29  U.S.C.  653^)(1) 
prohibits  the  application  of  the  OSH 
Act.  Exploratory  wells,  development 
wells,  injection  wells  and  water  supply 
wells  drilled  in  support  of  oil  and  gas 
recovery  operations  are  also  covered  by 
this  section.  The  requirements  of  this 
section  do  not  apply  to  cable  tool 
drilling,  drilling  for  seismic  tests,  subsoil 
structural  investigations,  drilling  (rf 
wells  for  sulfur  and  other  minerals,  nor 
to  water  wells  drilled  for  purposes  other 
than  to  support  the  recovery  of  gas  or 
oU. 

(b)  Definitions.  • 
Acidizing  means  to  treat  ot!-bearing 

limestone  or  other  formations  with  acid 
under  pressure  to  increase  productioD. 

Air  drilling  means  a  method  of  rotary 
drilling  using  compressed  air  as  its 
circulating  medium. 

Anchor  means  a  device  that  is  used  to 
secure,  fasten,  or  stablize. 

Annular  blowout  preventer  means  a 
large  valve,  usually  installed  above  the 
ram  preventers,  that  forms  a  seal  in  die 
annular  space  between  the  pipe  and 
wellbore. 

Bleed-offline  means  the  pipe  used  to 
release  pressure  firom  a  well  or 
pressurized  equipment 
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Blind  ram  means  that  part  of  the 
blowout  preventer  which  serves  as  the 
closing  element  when  no  pipe  is  present 
in  the  hole.  Its  ends  do  not  fit  around  the 
drill  pipe,  but  seal  against  each  other 
and  shut  off'  the  space  below 
completely. 

Blooey  line  means  the  discharge  pipe 
from  a  well  being  drilled  by  air.  gas  or 
mist  drilling.  The  blooey  line  is  used  to 
conduct  the  air.  gas  or  mist  used  for 
circulation  away  from  the  rig  to  reduce 
the  fire  hazard  as  well  as  to  transport 
the  cuttings  a  suitable  distance  from  the 
well. 

Blowdown  line  means  the  surface  pipe 
which  carries  oil,  gas  or  other  fluid  from 
a  well  to  processing  equipment  or 
storage. 

Blowout  means  an  uncontrolled  flow 
of  gas.  oil  or  other  well  fluids  into  the 
atmosphere. 

Blowout  preventer  (BOP)  me&ns  the 
equipment  installed  immediately  above 
the  casing/conductor  to  prevent  the 
escape  of  pressure  into  the  atmosphere. 

Boomer  (load  binder)  means  a  lever 
actuated  device  used  to  tighten  chains 
on  a  load  of  pipe  or  other  equipment  to 
make  it  secure,  or  to  tighten  backstays 
or  anchors  on  derricks  and  masts. 
Block  valve  means  a  shut-off  vale. 
Borehole  means  the  wellbore;  the  hole 
made  by  drilling  or  boring. 

Brake  means  a  device  for  arresting  the 
motion  of  a  mechanism,  usually  by 
means  of  friction,  as  in  the  drawworks 
brake. 

Break  out  means  to  unscrew  one 
section  of  pipe  from  another  section. 

Casing  means  the  pipe  used  to  line  a 
well  to  prevent  caving  in  during  drilling 
and  to  provide  a  means  of  extracting 
petroleum  if  the  well  is  productive. 

Casinghead  means  a  steel  fitting  that 
connects  to  the  first  string  of  casing  and 
provides  a  housing  for  slips  and  packing 
assemblies  which  are  used  to  suspend 
the  intermediate  strings  of  casing. 
Cathead  means  a  spool-shaped 
extension  of  the  drawworks  shaft  use  to 
lift  heavy  equipment  and  to  make  up  or 
break  out  drill  pipe. 

Catwalk  means  the  ramp  at  the  side 
of  the  drilling  rig  where  pipe  is  laid  out 
to  be  hoisted  to  the  derrick  floor  by  the 
catline.  The  term  can  also  mean  an 
elevated  walkway. 

Cellar  means  a  pit  in  the  ground  to 
provide  additional  height  for  equipment 
between  the  rig  floor  and  the  wellhead. 
Cementing  means  the  application  of  a 
liquid  slurry  of  cement  and  water  to 
various  parts  inside  or  outside  the 
casing. 

Change  house  means  a  small  building 
used  by  the  crew  members  to  change 
clothes. 


Check  valve  means  a  valve  that 
permits  flow  in  one  direction  only. 

Choke  line  means  an  extension  of 
pipe  from  the  blowout  preventer  used  to 
direct  well  fluid  from  the  annulus  to  the 
choke  manifold. 

Christmas  tree  means  the  control 
valves,  pressure  gauges,  and  chokes 
assembled  at  the  top  of  a  well  to  control 
the  flow  of  oil,  gas  or  other  fluid  after 
the  well  has  been  drilled  and  completed. 

Come-along  means  a  manually- 
operated  device  used  to  tighten  guy 
wires  or  move  heavy  loads. 

Confined  space  means  an  enclosed 
working  space  (including,  but  not 
limited  to,  tanks,  vats,  vessels,  and 
boilers)  with  limited  or  restricted  ingress 
and  egress  and  possessing  known  or 
potential  hazards  of: 

(1)  Insufficient  oxygen  to  support  Ufe; 

(2)  Flammable,  highly  reactive  or 
unstable  gases,  vapors,  fumes  or  solids; 

(3)  Toxic  gases,  vapors,  fumes  or 
solids  immediately  dangerous  to  life;  or 

(4)  Presence  of  energy  sources  (e.g.. 
thermal,  chemical,  mechanical, 
electrical)  where  the  confinement  factor 
increases  the  likelihood  of  contact 
between  the  energy  source  and 
employees. 

Pits,  cellars  and  other  open-topped 
spaces  are  not  considered  confined 
spaces  whenever 

(1)  Their  depth  is  four  (4)  feet  or  less; 
or 

(2)  Their  depth  is  less  than  one-half 
the  smallest  dimension  of  the  top 
opening. 

Crew  member  means  a  driller/ 
operator,  derrickman  and  fioorhands, 
helpers,  etc.,  who  operate  or  work  on  a 
rig. 

Crown  block  means  an  assembly  of 
sheaves  or  pulleys  mounted  on  beams  at 
the  top  of  the  derrick  or  mast  over  which 
a  hoisting  line  is  reeved. 

Deadline  means  the  line  fi^m  the 
crown  block  sheave  to  an  anchor. 

Derrick  means  a  large  load-bearing 
structure  that  supports  the  crown  block. 
(Also  see  mast.) 

Derrickman's  working  platform  (See 
monkeyboard.  stabbing  board,  tubing 
board,  rod  basket.) 

Detector  tube  means  a  sampling 
device  used  to  detect  atmospheric 
contaminants  and  provide  an 
approximation  of  the  concentration  of 
the  contaminant. 

Development  well  means  a  well 
drilled  in  a  proven  field  to  complete  a 
pattern  of  production. 

Doghouse  means  a  small  enclosure  on 
the  rigfloor  used  as  an  office,  storehouse 
or  changeroom. 

Drawworks  means  the  hoisting 
mechanism  on  a  drilling,  well  servicing 


or  workover  rig.  It  is  essentially  a  large 
winch  that  spools  off  or  takes  in  the 
hoisting  line  and  thus  raises  or  lowers 
the  drill  stem  and  bit,  tubing  or  sucker 
rods. 

Drill  collar  means  a  heavy  thick- 
walled  steel  tube  placed  above  the  drill 
bit  in  order  to  add  weight. 

Drill  pipe  means  the  seamless  pipe 
used  to  rotate  the  drill  and  circulate 
drilling  fluids. 

Z^r/y/srem  means  all  members  in  the 
assembly  used  for  drilling  by  the  rotary 
method  from  the  swivel  to  the  bit, 
including  the  kelly,  drill  pipe  and  tool 
joints,  drill  collars,  stabihzers.  and  drill 
bit. 

Drill  stem  test  means  a  method  of 
gathering  data  on  the  potential 
productivity  of  a  formation  by 
permitting  the  flow  of  petroleum 
products  back  through  the  drill  pipe. 

Drill  string  means  the  column  or  string 
of  drill  pipe  including  attached  tool 
joints. 

Driller's/operator's  console  means  a 
cabinet  on  the  rig  floor  whch  contains 
the  controls  that  the  driller/operator 
uses  to  manipulate  the  various  functions 
of  the  rig. 

Drilling  means  the  operation  of  boring 
a  hole  in  the  earth,  deepening  a  hole,  or 
use  of  similar  processes  to  clean  or 
modify  an  existing  well. 

Drilling  fluid  means  any  fluid 
circulated  in  a  well  which  is  being 
drilled  or  worked  over. 

Drilling  rig  means  the  derrick, 
drawworks  and  all  other  surface 
equipment  of  a  drilling  unit. 

Drum  means  a  cylinder  around  which 
wire  rope  is  wound  in  the  drawworks. 

Elevator  means  a  set  of  clamps  or 
latches  that  grip  a  stand,  or  column  of 
casing,  tubing  or  drill  pipe  so  that  the 
stand  can  be  raised  or  lowered  into  the 
hole. 

Exploratory  well  means  a  well  drilled 
in  an  area  where  no  oil  or  gas 
production  exists.  It  is  also  known  as  a 
wildcat  well. 

Fastline  means  the  end  of  the  drilling 
line  that  is  affixed  to  the  drum  or  reel  of 
the  drawworks. 

Fingerboard  means  a  rack  that 
supports  the  tops  of  the  stands  of  pipe 
being  stacked  in  the  derrick  or  mast.  It 
has  several  steel  finger-like  projections 
that  form  a  series  of  slots  into  which  the 
derrickman  can  set  a  stand  of  drill  pipe 
or  tubing  as  it  is  pulled  out  of  the  hole. 

Fish  means  an  object  left  in  the 
wellbore. 

Fishing  means  the  act  of  retrieving  a 
fish  from  the  wellbore. 

Flow  line  means  the  surface  pipe 
which  carries  drilling  fluid  from  surface 
tanks  or  other  storage. 


- 
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Fracturing  means  a  method  of 
stimulation  in  which  a  fluid  is  pumped 
into  the  well  under  high  pressure  to 
create  or  enlarge  cracks  in  a  formatioa. 

Frozen  plug  means  as  intentional 
blockage  formed  by  the  use  of  a 
refrigerant  or  cryogen  to  solidify  liquid 
in  the  pipe. 

Gas  drilling  means  a  method  of  rotary 
drilling  using  compressed  gas  as  its 
circulating«fluid. 

Gin  pole  means  hoisting  equipment 
and  a  pole  or  arrangement  of  poles  for 
lifting  heavy  machinery. 

Heacache  post  means  a  device  used 
to  prevent  broken  or  whipping  lines 
from  striking  the  driller. 

Hoist  means  an  arrangement  of 
pulleys  and  wire  rope  or  chain  used  for 
lifting  heavy  objects:  a  winch  or  similar 
device;  the  drawworks. 

Hoisting  equipment  means  any 
powered  arrangement  of  pulleys  and 
wire  rope  or  chain  used  to  lift 
equipment. 

Hot  oil  operations  means  the 
treatment  of  a  producing  well  with 
heated  oil  lo  melt  accumulated  paraffin 
in  the  tubing  and  annulus. 

Immediately  dangerous  to  life  and 
health  fIDLHJ  means  conditions  that 
pose  an  immediate  threat  to  life,  or 
conditions  which  are  likely  to  result  in 
immediate,  permanent,  adverse  health 
effects. 

Kelly  means  the  hoUow  three-,  four-, 
or  six-sided  steel  members  suspended 
from  the  swivel  which  goes  through  the 
rotary  table  and  connects  to  the  top- 
most joint  of  drill  pipe. 

Kelly  bushing  means  a  special  device 
fitted  to  the  rotary  bushing  that 
transmits  torque  to  the  kelly  and 
simultaneously  permits  vertical 
movement  of  the  kelly  to  make  hole. 

Kelly  cock  means  a  valve  installed 
below  the  swivel  and  either  above  or 
below  the  kelly  to  keep  pressure  off  the 
swivel  and  rotary  hose. 

Kelly  hose  means  a  reinforced, 
flexible  tube  on  a  rotary  drilling  rig  that 
conducts  the  drilling  fluid  from  the 
standpipe  to  the  swivel;  also  called  the 
mud  hose  or  rotary  hose. 

Kick  means  an  entry  of  water,  gas,  oil, 
or  other  formation  fluid  into  the 
wellbore,  occurring  because  formation 
pressures  are  greater  than  the  pressure 
exerted  by  the  column  of  drilling  fluid. 

Kill  means  (a)  In  drilling — to  prevent 
a  threatened  blowout  by  taking  suitable 
preventive  measures  (e.g.,  to  shut  in  the 
well  with  the  blowout  preventers, 
circulate  the  kick  out  and  increase  the 
weight  of  the  drilling  fluid);  (b)  In 
production — to  stop  a  well  from 
producing  oil  and  gas  so  that 
reconditioning  of  the  well  can  proceed. 


Kill  line  means  a  high  pressure  line 
that  connects  the  mud  pump  and  the 
well  annulus  through  which  heavy 
drilling  fluid  can  be  pumped  into  the 
well  to  control  a  threatened  blowout 

Lubricator  means  a  special  length  of 
casing  or  tubing  placed  temporarily 
above  a  valve  on  top  of  the  casing  or 
tubing  head  used  to  run  tools  or 
substances  into  a  producing  well 
without  having  to  kill  it 

Manifold  means  an  accessory  system 
of  piping  that  divides  a  flow,  combines 
several  flows,  or  reroutes  a  flow. 

Mast  means  a  portable  derrick 
capable  of  being  erected  as  a  unit  as 
distinguished  from  a  standard  derrick, 
which  cannot  be  raised  to  a  working 
position  as  a  unit 

Mist  drilling  means  a  drilling 
technique  that  uses  air  or  gas  and  a 
foaming  agent  as  a  circulating  medium. 

Monkeyboard  means  the  platform  on 
which  derrickmen  work.  (Also  called 
tubing  board  and  rod  basket.) 

Mousehole  means  an  opening  through 
the  rig  floor  used  to  temporarily  store  a 
length  of  drilling  pipe  for  later 
connection  to  the  drill  string. 

Mud  means  the  liquid  circulated 
through  the  wellbore  during  rotary 
drilling  and  workover  operations. 

Mud  box  means  a  device  %vrapped 
around  pipe  connections  to  deflect  fluid 
released  when  a  joint  or  stand  of  pipe 
containing  liquid  is  unscrewed. 

Mud  settling  tank  means  the  mud  pit 
into  which  mud  flows  and  in  which 
heavy  solids  are  allowed  to  settle  out 

Oil  saver  means  a  device  used  to 
prevent  leakage  and  waste  of  gas,  oil  or 
water  around  a  wireline. 

Perforate  means  to  pierce  the  casing 
wall  and  cement  to  provide  holes 
through  which  formation  fluids  may 
enter  or  to  provide  holes  in  the  casing  so 
that  materials  may  be  introduced  into 
the  annulus  between  the  casing  and  the 
wall  of  the  borehole. 

Personnel  basket  means  a  device 
having  waist  high  solid  or  mesh  sides 
and  an  opening  for  access  used  to 
position  personnel. 

Pit  means  a  storage  container  used  to 
hold  liquids  that  are  circulated  through 
the  drill  string. 

Platform  means  any  surface  from 
which  work  may  be  performed. 

Pole  mast  means  a  portable  mast 
constructed  of  tubular  members. 

Power  tongs  mean  pneumatically  or 
hydraulically  operated  tools  that  serve 
to  spin  the  pipe  up  tight  and  in  some 
instances  to  apply  the  flnal  makeup 
torque. 

Proppant  means  a  granular  substance 
carried  in  suspension  by  the  fracturing 
fluid  that  serves  to  keep  the  cracks  open 


when  the  fracturing  fluid  is  withdrawn 
after  a  fracture  treatment 

Pull  tubing  means  the  removal  of 
tubing  from  a  well 

Pulling  a  string  means  removing  the 
entire  length  of  casing,  tubing  or  drill 
pipe  from  the  hole. 

Pump  means  a  device  to  increase  the 
pressure  on  a  fluid,  or  to  raise  a  fluid  to 
a  higher  level. 

Racking  platform  means  a  small 
platform  with  fingerlike  steel  projections 
attached  to  the  side  of  the  mast  on  a 
well  servicing  unit. 

Ram  means  the  closing  and  sealing 
component  on  a  blowout  preventer. 

Rathole  means  a  hole  in  the  rig  floor 
30  to  35  feet  deep,  lined  with  casing  that 
projects  above  the  floor,  into  which  the 
kelly  and  swivel  are  placed  when  the 
kelly  and  swivel  are  not  in  the  drill 
string. 

Reeve  means  to  pass  (as  the  end  of  a 
rope)  through  a  hole  or  opening  in  a 
block  or  similar  device,  or  over  a 
sheave. 

Rig  means  the  derrick  or  mast 
drawworks,  and  attendant  surface 
equipment  of  a  drilling,  workover  or 
well  servicing  unit 

Rig  up  operations  mean  the 
operations  necessary  to  prepare  a  rig  for 
drilling,  servicing,  workover  and  related 
activities. 

Rod  basket  means  the  derrickman's 
work  platform  on  service  and  workover 
rigs,  in  which  rods  are  racked  (see 
monkeyboard). 

Rotary  drilling  means  a  drilling 
method  in  which  a  hole  is  drilled  by  a 
rotating  bit  to  which  a  downward  force 
is  applied. 

Rotating  head  means  a  sealing  device 
usually  installed  above  the  main  BOP 
used  to  close  off  the  annular  space 
around  the  kelly  when  drilling  with 
pressure  at  the  surface. 

Round  trip  means  the  operation  of 
hoisting  the  drill  stem  or  other  tubular 
material  from  the  wellbore,  and 
returning  these  to  the  wellbore. 

Shale  shaker  means  a  vibrating  sieve 
used  to  remove  cuttings  from  the 
circulating  fluid. 

Sheave  means  a  grooved  pully. 

Skidding  means  to  move  a  rig  with  a 
standard  derrick  short  distances  with 
little  or  no  dismantling  of  equipment 

Slips  mean  wedge-shaped  pieces  of 
metal  with  teeth  or  other  gripping 
elements  that  are  used  to  prevent  pipe 
from  slipping  down  into  the  hole  or  to 
hold  pipe  in  place. 

Snubbing  means  to  put  pipe  or  tools 
into  a  high-pressure  well  that  has  not 
been  killed  (i.e.,  to  run  pipe  or  tools  into 
the  well  against  pressure). 

Snub  line  means  the  tong  safety  line. 
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Stabbing  board  vaeaas  a  temporary 
elevated  platform,  erected  in  a  derrick 
or  mast. 

Standpipe  means  a  vertical  pipe  rising 
along  the  side  of  the  derrick  or  mast, 
which  joins  the  mud  or  other  fluid  pump 
to  the  rotary  hose  and  through  which 
mud  or  other  drilling  fluid  is  pumped. 

Stripping  means  to  pull  rods  and 
tubing  from  a  well  at  the  same  time. 

Stripper  rubber  means:  (1)  A  rubber 
disk  surrounding  drill  pipe  or  tubing  that 
removes  mud  as  the  pipe  is  brought  out 
of  the  hole;  (2)  the  pressure  sealing 
element  of  a  stripper  blowout  preventer. 
Substructure  means  the  foundation  on 
which  the  derrick  or  mast  sit,  containing 
space  for  storage,  well  control 
equipment  and  in  some  instances,  the 
engine. 

Subsurface  pump  means  a 
submersible  pump  placed  below  the 
level  of  fluid  in  a  well. 

Swab  means  a  rubber-faced  hollow 
cyhnder  mounted  on  a  hollow  mandrel 
used  to  remove  fluids  from  a  well  when 
pressure  is  sufficient  to  support  flow. 

Swabbing  means  operation  of  a  swab 
on  a  wireline  to  lift  fluid  from  the 
wellbore  to  determine  if  a  well  will  flow, 
or  to  empty  the  hole  prior  to  perforating. 

Swivel  means  a  rotary  tool  that  is 
hung  from  the  rotary  book  and  traveling 
block  to  suspend  and  permit  free 
rotation  of  the  drill  stem. 

Tongs  means  the  large  wrenches  used 
for  turning  when  making  up  or  breaking 
out  drill  pipe,  casing,  tubing,  or  other 
pipe;  variously  called  casing  tongs, 
rotary  tongs,  etc..  according  to  the 
speciflc  use. 

Tool  joint  means  a  heavy  coupling 
element  for  drill  pipe  made  of  special 
alloy  steel.  Tool  joints  have  coarse, 
tapered  threads  and  seating  shoulders 
designed  to  sustain  the  weight  of  the 
drill  stem,  withstand  the  strain  of 
frequent  coupling  and  uncoupling,  and 
provide  a  leakproof  seal.  The  male 
section  of  the  joint,  or  the  pin,  is 
attached  to  one  end  of  a  length  of  drill 
pipe,  and  the  female  section,  or  box,  is 
attached  to  the  other  end.  The  tool  joint 
may  be  welded  to  the  end  of  the  pipe  or 
screwed  on  or  both.  A  hard  metal  facing 
is  often  applied  in  a  band  around  the 
outside  of  the  tool  joint  to  enable  it  to 
resist  abrasion  from  the  walls  of  the 
borehole. 

Tour  (pronounced  "tower")  means  the 
work  period  of  a  crew. 

Traveling  block  means  an 
arrangement  of  pulleys,  or  sheaves, 
through  which  drilling  Kne  is  reeved  and 
that  moves  up  and  down  in  the  derrick 
or  mast. 

Tubing  means  small  diameter  pipe 
that  is  run  into  a  well  to  serve  as  a 


conduit  for  the  passage  of  oil  and  gas  to 
the  surface. 

Tubing  board  means  the  derrickman's 
WOTk  platform  during  the  time  the  crew 
is  pulling  or  running  tubing  into  the  welL 

Vee-door  means  an  opening  at  floor 
level  in  a  side  of  a  derrick  or  mast 
opposite  the  drawwori(s.  used  to  bring 
pipe  and  casing  from  the  pipe  rack. 

Weight  indicator  means  an 
instrument  that  shows  the  weight 
suspended  from  the  hooks. 

Well  completion  means  the  activities 
and  methods  necessary  to  prepare  a 
well  for  the  production  of  oil  and  gas; 
and  method  by  which  a  flow  Une  for 
hydrocarbons  is  established  between 
the  reservoir  and  the  surface. 

Wellhead  means  the  equipment  used 
to  maintain  surface  control  of  a  well, 
and  includes  the  casinghead,  tubing 
head  and  Christmas  tree. 

Well  servicing  means  the  remedial  or 
maintenance  work  performed  on  an  oil 
or  gas  well  to  improve  or  maintain  the 
production  from  a  formation  already 
producing. 

Well  servicing  rig  means  a  portable 
rig  consisting  of  a  hoist,  engine  and  a 
self-erecting  mast.  A  workover  rig  is 
basically  the  same  as  a  well  servicing  rig 
except  it  has  a  substructure,  well  rotary, 
mud  pumps  and  pits  and  other 
equipment  to  permit  handling  and 
working  a  drill  string. 

Wireline  means  a  metal  cable  usually 
small  in  diameter  that  is  used  for 
lowering  special  tools  (such  as  logging 
devices,  perforating  guns,  etc.)  into  the 
well. 

Wireline  services  means  those 
operations  which  can  be  accomplished 
by  the  use  of  tools  or  equipment  which 
can  be  set,  pulled,  or  operated  on  a 
wireline. 

Wire  rope  means  a  cable  composed  of 
steel  wires  twisted  around  a  central 
core  of  hemp  or  other  fiber  to  create  a 
rope  of  great  strength  and  considerable 
flexibility. 

(c)  General  requirements  for  all 
operations.  (1)  Medical  and  first  aid.  In 
addition  to  the  requirements  of  Subpart 
K  of  this  Part,  and  prior  to 
commencement  of  work  at  the  well  site: 
(i)  At  least  one  person  who  is  frained 
and  currently  certified  in  first  aid  and 
basic  rescue  techniques  shall  be 
available  at  the  well  site  to  render  first 
aid  any  time  work  is  in  progress. 

(ii)  An  instrument  of  communication 
(telephone,  two-way  radio,  etc.)  shall  be 
available  at  or  near  the  well  site  and  in 
working  condition  for  use  in  establishing 
contact  for  obtaining  medical  assistance 
when  work  is  in  progress. 

(iii)  The  employer  shall  arrange  for 
trans]}ortation  of  persons  needing 
prompt  medical  attention.  The  vehicle 


used  for  such  transportation  shall  be  of 
such  size  to  accommodate  a  person  on  a 
stretcher  and  an  accompanying  person: 
designed  or  equipped  to  protect  the 
injured  worker  and  the  accompanying 
person  from  the  weather  elements  and 
dirt  or  dust  and  allow  verbal 
communication  between  the  operator  of 
the  vehicle  and  the  injured  worker  or  the 
accompanying  person.  If  helicopters  are 
to  be  used,  then  the  requirement  for 
verbal  communication  does  not  apply, 
(iv)  Either  of  two  alternative  medical 
contingency  plans  shall  be  developed 
and  communicated  to  affected 
employees: 

[a]  A  plan  shall  be  developed  and  all 
rig  personnel  trained  in  operations  of  the 
plan.  No  employee  shall  be  allowed  to 
work  on  or  about  the  rig  until  trained  in 
the  plan  operation.  The  plan 
development  and  preparation  and 
training  of  the  rig  personnel  shall  be 
certified  in  writing  by  the  employer. 
Employees  shall  be  retrained  at  least 
once  each  year  on  the  medical 
contingency  plan;  or 

[b]  The  employer  shall  develop  a 
written  medical  contingency  plan 
prescribing  the  procedures  for  obtaining 
prompt  medical  assistance  for  injured 
employees  who  require  more  than  first 
aid  treatment.  This  contingency  plan 
shall  prescribe  the  procedures  to  be 
used  for  establishing  communications 
with  the  source  of  medical  assistance, 
including  the  location  of  the  instrument 
used  for  communication  (telephone, 
two-way  radio)  and  prescribe 
procedures  on  the  arrangements  made  " 
for  the  transportation  of  injured 
employees.  All  employees  at  the  well 
site  shall  be  informed  of  the  procedures 
of  this  contingency  plan.  The 
contingency  plan,  or  that  portion  of  the 
contingency  plan  to  be  carried  out  by 
onsite  employees,  shall  be  available  at 
the  worksite  for  inspection  by  the 
Assistant  Secretary  or  his  designee. 

(2)  Emergency  planning,  (i)  An 
emergency  action  plan  shall  be 
developed  and  implemented  for  all  rig 
operations.  This  plan  shall  prescribe  the 
emergency  procedures  which  are  to  be 
followed  in  the  event  of  a  kick,  fire, 
hydrogen  sulfide  release  or  other  well 
emergencies  which  may  be  encountered. 
This  plan  shall  meet  the  requirements  of 
S  1910.38(a)  except  that  a  written  plan  is 
not  required  if  the  employer: 

[a]  Prepares  an  emergency  action  plan 
and  provides  all  rig  crew  members  with 
details  of  the  plan, 

[b]  Permits  no  employee  to  worii  on  or 
about  the  rig  until  that  employee  has 
been  frained  in  the  emergency  action 
plan, 

[c]  Certifies  (in  writing)  that  steps  (oj 
and  [b]  have  been  completed. 
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(ii)  All  employees  shall  be  given 
instructioiu  on  the  emergency 
procedures  discussed  in  this  emergency 
action  plan  before  starting  on  the  job, 
and  again  at  no  greater  interval  than 
once  each  year  thereafter. 

(3)  Employee  training  and  education. 
(i)  Before  new  employees  (or  current 
employees  reassigned  to  another  job) 
begin  work,  they  shall  be  instructed  in 
the  recognition  of  hazards  peculiar  to 
their  job. 

(ii)  All  employees  who  are  required  to 
use  personal  protective  equipment  shall 
be  instructed  in  the  proper  methods  of 
use,  inspection  and  care  of  such 
equipment 

(iii)  Employees  who  are  required  by 
paragraph  (e)(l)(v)  to  use  locks  and  tags 
shall  be  trained  in  the  use  and 
application  of  lockout/ tagout 
procedures.  As  a  minimum,  this  training 
shall  include  a  discussion  of  the 
procedure,  when  it  is  to  be  used,  and  the 
reasons  for  the  procedure.  This  training 
shall  be  conducted  annually  or  more 
frequently  if  necessary  to  ensure  that 
affected  employees  are  aware  of  the 
procedure. 

(iv)  The  employer  shall  ensure  that 
training  and  education  is  conducted 
frequently  enough  to  assure  that  each 
employee  is  able  to  perform  his/her 
assigned  duties  in  a  maimer  so  as  not  to 
endanger  himself/herself  or  any  other 
employee.  In  no  case  shall  this  training 
take  place  less  than  annually. 

(v)  Employees  working  on  rigs  shall 
be  trained  in  operations  and  procedures 
to  be  followed  in  implementing  all  plans. 
No  employee  shall  be  permitted  to  work 
on  rigs  unless  that  employee  has  either 

(a)  Received  detailed  training  on 
procedures  to  be  followed  and  methods 
of  implementing  all  plans. 

[b]  Is  made  aware  of  locations  of 
written  plans  and  when  these  plans 
should  be  implemented. 

(4)  Over  water  operations,  (i)  Two 
emergency  means  of  escape  fi"om 
platforms  shall  be  provided  when 
working  over  water.  Controlled  descent 
devices,  which  limit  the  employee's 

.  velocity  to  16  ft/sec  (4.6  m/sec)  or 
slower,  emergency  escape  ladders, 
stairs  or  other  accessible  means  may  be 
used  for  emergency  escape. 

(ii)  Each  continuously-manned 
platform  shall  be  provided  with  enough 
lifefloats  or  alternatives  to 
accommodate  all  persons  present  at  any 
one  time,  but  in  no  case  shall  there  be 
less  than  two  lifefloats.  In  addition,  the 
lifefloats  or  alternatives  must  be 
approved  by  the  U.S.  Coast  Guard.  The 
lifefloats  or  alternatives  shall  be  placed 
in  accessible  locations  and  mounted  on 
the  outboard  sides  of  the  working 


platform  in  such  a  manner  as  to  be 
readily  launched. 

(iii)  A  litter  capable  of  safely  hoisting 
an  injured  person  shall  be  available  and 
accessible. 

(iv)  U.S.  Coast  Guard  approved 
personal  flotation  devices  shall  be 
available  and  accessible  for  each 
employee  preforming  operations  over 
water.  When  employees  are  exposed  to 
the  potential  of  falling  into  the  water 
during  speciflc  work  tasks,  personal 
flotation  devices  shall  be  worn. 

(v)  At  least  four  U.S.  Coast  Guard 
approved  ring  buoys  or  equivalent 
rescue  flotation  devices,  with  sufficient 
attached  and  secured  line  to  effect  a 
rescue,  shall  be  conspicuously  located 
and  readily  available  for  use  in  water 
rescue  operations.  Each  ring  buoy  shall 
be  equipped  with  an  approved  water 
light,  or  retroreflective  material  shall  be 
attached  to  the  flotation  device  for  the 
purpose  of  locating  the  flotation  device 
during  other  than  daylight  hours. 

(iv)  Tag  lines  shall  be  used  to  guide 
and  steady  equipment  being  loaded  or 
unloaded  from  vessels. 

(5)  Housekeeping,  (i)  Work  areas  shall 
be  kept  free  of  slipping  and  tripping 
hazards.  Loose  materials,  equipment  or 
tools  not  immediately  required  for  the 
job  shall  be  removed  from  walking- 
working  surfaces  and  stored. 

(ii)  Flammable  liquids  may  not  be 
used  for  cleaning  purposes. 

(iii)  Hazardous  leaks  or  spills  shall  be 
promptly  cleaned  up  to  minimize  fire 
and  slipping  hazards.  Hazardous  liquids 
resulting  from  the  pulling  of  wet  strings 
of  pipe,  tubing  or  rods  shall  be  conveyed 
away  from  the  rig  floor. 

(iv)  When  employees  are  working  in  a 
cellar,  no  loose  equipment  or  materials 
shall  be  in  the  cellar  except  those 
immediately  required  for  the  job. 

(6)  Illumination,  (i)  The  Ughting  on  the 
rig  floor  shall  be  at  least  five  foot 
candles  at  all  work  areas. 

(ii)  The  lighting  shall  be  at  least  5  foot 
candles  on  the  derrickman's  woricing 
platform,  work  areas  around  mud 
pumps,  and  catwalks. 

(iii)  The  lighting  shall  be  at  least  2  foot 
candles  at  the  shale  shaker,  stairway 
and  other  walking  areas. 

(iv)  Lighting  of  at  least  5  foot  candles 
shall  be  provided  when  it  is  necessary 
to  perform  maintenance,  including 
lubrication  on  the  crown  block,  during 
other  than  daylight  hours. 

(d)  Specific  requirements  for  all 
operations.  (1)  Raising  or  lowering 
derrick  or  mast  and  rig-up  operations,  (i) 
Prior  to  commencing  rig-up  operations 
the  employer  shall  plan  the  arrangement 
of  all  equipment  and  outbuildings  to 
minimize  hazardous  conditions  and  to 


ensure  the  operations  can  l^  safeljr 
accomplished. 

(ii)  Where  change  rooms  and 
outbuildings  are  provided,  they  may  not 
be  located  in  line  with  the  ends  of 
pressure  vessels  nor  within  30  feet  (9.2 
m)  of  rig  fuel  tanks. 

(iii)  A  visual  inspection  of  the  raising 
and  lowering  mechanism  of  the  mast 
shall  be  made  before  operations 
commence.  Any  problems  or  defects 
detected  shall  be  corrected  before 
raising  or  lowering  the  mast  or  derrick. 

(iv)  Prior  to  raising  or  lowering  any 
mast  all  tools  and  materials  tvhich  are 
not  secured  shall  be  removed  from  the 
mast. 

(v)  Employees  may  not  be  under  a 
derrick  or  mast  which  is  being  raised  or 
lowered. 

(vi)  During  rig-up  operations,  the 
rotary  table  opening  in  the  floor  shall  be 
covered  and  remain  covered  until  the 
rotary  table  is  ready  to  be  moved  into 
place.  If  this  procedure  must  be  changed 
due  to  unusual  rig-up  problems,  then  all 
employees  exposed  to  the  hazard  of 
falling  into  the  rotary  table  opening  shall 
be  instructed  about  the  hazard  and  how 
the  new  rig-up  procedure  is  to  be  safely 
accompUshed. 

(vii)  Truck-mounted  masts  may  not  be 
driven  over  the  groimd  while  in  a  raised 
position  unless  specifically  designed  for 
this.  This  does  not  apply  to  the  skidding 
of  a  drilling  rig  or  pole  mast  well 
servicing  rig. 

(viii)  Well  operations  may  not  be 
commenced  until  the  rig  is  rigged  up  in  a 
safe  manner. 

(ix)  All  air  shall  be  bled  from  the 
hydraulic  system  and  the  system 
checked  for  proper  operation  before 
hydraulic  cylinders  are  used  to  lower 
derricks  or  masts. 

(2)  Emergency  escape,  (i)  The  derrick 
or  mast  on  all  land-based  rigs  shall  have 
a  means  of  escape  available  upon 
completion  of  rig-up  operations.  Trips  or 
pulls  may  not  be  made  until  the 
emergency  escape  is  available.  The 
means  of  escape  shall  be  rigged  and 
secured  to  provide  a  safe  and  readily 
accessible  escape  route  from  the 
derrickman's  working  platform 
(monkeyboard.  rod  basket  tubing 
board). 

(ii)  A  means  of  escape  shall  be  rigged 
and  secured  to  provide  a  safe  and 
readily  accessible  escape  route  before 
operations  commence  which  require  a 
crew  member  to  be  on  the  stabbing 
board. 

(iii)  The  emergency  escape  route  shall 
be  kept  clear  of  obstructions  and 
arranged  to  carry  the  crew  member 
away  from  the  welihole  and  the  drilling 
floor  permitting  a  safe  landing. 
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(iv)  If  an  emergency  escape  line  is 
used,  the  employer  shall  ensrire  that  the 
tension  on  the  emeigency  escape  line 
will  permit  a  safe  landing  for  the  user. 

(v)  When  the  emergency  escape 
device  does  not  have  an  automatic 
velocity  limiting  control,  then  it  must  be 
equipped  with  an  operator  controlled 
braking  device  so  the  operator  can  make 
a  safe  landing.  For  a  manually  operated 
braking  emergency  escape  unit,  a  safe 
landing  shall  mean  that  the  person  can 
stop  more  than  20  feet  (6.1  m)  from  the 
anchor  point. 

(vi)  For  the  emergency  escape  unit 
that  is  equipped  with  an  automatic 
velocity  limiting  device  or  controlled 
descent  device,  a  safe  landing  shall 
mean  that  the  person  can  stop  at  the 
anchor  point  without  injury.  If  used, 
automatic  velocity  limiting  devices  may 
not  permit  speed  above  15  ft/sec  (4.8  m/ 
sec)  at  the  landing.  Emergency  escape 
lines  shall  have  their  own  anchors, 
separate  from  rig  guying  anchors,  unless 
a  method  is  used  to  permit  die  safe  use 
of  guy  anchors. 

(3)  Fire  prevention  and  protection,  (i) 
Drilling  rigs  shall  be  equipped  with  at 
least  four  fire  extinguishers  each  having 
a  minimum  rating  of  40  B:C.  The  Fire 
extinguishers  shall  be  distributed  in 
diose  areas  where  Class  B  hazards  may 
be  present. 

(ii)  Well  servicing  rigs  shall  be 
equipped  with  at  least  two  fire 
extinguishers,  each  having  a  minimnni 
rating  of  40  B:C.  The  fire  extinguishers 
shall  be  distributed  in  those  areas  where 
Class  B  hazards  may  be  present. 

(iii)  At  least  one  fire  extinguisher  with 
a  minimum  rating  of  2A  shall  be 
available  on  all  rigs.  The  Class  A  fire 
protection  may  be  provided  by  a  fire 
extinguisher  with  the  minimum  ratings 
for  A:B:C  in  lieu  of  providing  an 
additional  extinguisher. 

(iv)  All  fire  extinguishers  required 
above  shall  be  installed,  maintained  and 
tested  in  accord  with  subpart  L  of  this 
Part. 

(v)  Effective  January  1, 1986.  on  land 
locations,  pits  and  open  tanks  used  to 
circulate  flammable  liquids  shall  be 
located  at  least  50  feet  (15.3m)  from  the 
wellhead.  Where  diis  distance  is  not 
practical,  a  combustible  gas  and  vapor 
detection  and  alarm  system  shall  be 
used  between  the  wellhead  and  the  pits 
and  open  tanks  to  warn  employees  of 
accimiulations  of  flammable  vapors. 

(vi)  On  land  locations,  portable  light 
plants  shall  be  located  at  least  100  feet 
(30.5  m)  from  the  wellhead  to  isolate 
possible  sources  of  ignition.  Equivalent 
safety  and  protective  measures  shall  be 
taken  where  conditions  do  not  permit 
maintaining  spacing  at  100  feet  (30.5  m). 


(vii)  Open  flame  heaters  may  not  be 
used  in  doghouses  or  outbuildings. 

(viii)  While  operations  are  in  progress 
at  land  locations,  motor  vehicles  shall 
not  come  within  the  perimeter  of  the  guy 
lines,  or  vvitiiin  100  feet  (30.5  m)  of  die 
wellhead  if  guy  lines  are  not  used, 
except  as  follows: 

(o)  When  the  motor  vehicle  is  required 
for  the  operation  to  take  place,  or 

[b]  when  an  emergency  requires  a 
motor  vehicle  to  come  into  the  restricted 
area. 

(ix)  When  motor  vehicles  must  come 
into  the  restricted  area,  they  shall  be 
operated  upwind  from  the  wellhead.  The 
time  spent  in  the  restricted  area  shall  be 
kept  to  a  minimum.  The  area  within  the 
guy  line  perimeter  shall  be  posted  with 
signs  visible  from  normal  vehicle 
approach  directions.  The  signs  shall  be 
in  accordance  with  subpart  J  of  this  Part 

(x)  On  land  locations,  flammable 
hquids  or  gases  may  not  be  stored 
widiin  50  feet  (15.3  m)  of  die  wellbore. 
except  for  fuel  in  the  tanks  of  operating 
equipment.  When  terrain  or  location 
configuration  do  not  permit  maintaining 
this  distance,  equivalent  safety 
measures  shall  be  effected  including  gas 
detection  equipment  to  warn  employees 
of  accumulations  of  flammable  vapors. 
Tanks  shall  be  labeled  as  to  their 
contents.  Drainage  from  any  fuel  storage 
areas  shall  be  in  a  direction  away  from 
the  wellhead,  change  rooms, 
outbuildings  and  work  areas. 

(xi)  Iron  sulfide  shall  be  kept  wet 
during  its  removal  from  tanks  or  other 
locations  until  disposed  in  a  safe 
manner. 

(4)  Handling  drilling  fluids  and 
chemicals,  (i)  Employees  handling 
drilling  fluid  materials  which  contain 
hazardous  substances  shall  be 
instructed  in  the  risks  involved  as  well 
as  safe  handling  and  personnel 
protection  procedures. 

(ii)  Employees  required  to  handle 
chemicals  that  may  irritate  or  cause 
injury  to  skin,  eyes,  or  respiratory 
systems  shall  wear  personal  protective 
equipment  which  will  protect  die  hands, 
eyes,  body  skin  or  respiratory  system 
from  contact  with  such  chemicals. 

(iii)  Eye  wash  equipment,  wiUi  at  least 
a  15  minute  supply  of  water,  shall  be 
readily  available  at  work  areas  when 
acids  are  being  used.  Where  other 
hazardous  chemicals,  such  as  caustics, 
are  used,  a  minimum  of  three  (3)  one 
quart  squeeze  bottles  of  eyewash 
solution  or  other  treatment  procedure, 
approved  by  a  physician,  shall  be 
readily  available. 

(5)  Operation  near  overhead  power 
lines,  (i)  Clearances.  Except  where  Uie 
electrical  distribution  and  transmission 
lines  have  been  deenergized  and  visibly 


grounded  at  the  point  of  work,  or  where 
insulating  barriers  not  a  part  of.  or  an 
attachment  to,  the  derrick  or  mast  have 
been  erected  to  prevent  physical  contact 
with  the  lines,  the  derricks  or  masts 
shall  be  operated  proximately  to  power 
lines  only  in  accordance  with  the 
following: 

(a)  For  lines  rated  50  kv.  or  below, 
minimum  clearance  between  the  lines 
and  any  part  of  the  derrick  or  load  shall 
be  10  feet  (3.1  m). 

(b)  For  lines  rated  over  50  kv.. 
minimum  clearance  between  the  lines 
and  any  part  of  die  derrick  or  load  shaU 
be  10  feet  (3.1  m)  plus  0.4  inch  (.1  m)  for 
each  1  kv.  over  50  kv.,  or  twice  the 
length  of  the  line  insulator  but  never  less 
dian  10  feet  (3.1  m). 

(c)  In  fransit  with  no  load  and  boom 
folded  and/or  lowered,  the  clearance 
shall  be  a  minimum  of  4  feet  (1.2  m) 
vertically  and  10  feet  (3.1  m) 
horizontally. 

(d)  Materials  stored  near  or  under  an 
electrical  distribution  line  shall  maintain 
the  following  clearance:  lines  rated  SO 
kv.  or  less— 10  feet  (3.1  m)  plus 
maximum  dimension  of  materials  stored; 
lines  rated  50  kv.  or  more— 10  feet  (3.1 
m)  plus  0.4  inch  (.1  m)  for  each  kv.  over 
50  kv.  plus  maximum  dimension  of 
material  stored. 

(ii)  Notification.  Before  rigging  up  or 
commencing  operations  under  or  around 
power  lines  where  the  clearances  in 
paragraph  {d)(5)(i)  are  not  maintained, 
the  line  owners  or  their  authorized 
representative  shall  be  notified  so  the 
power  lines  can  be  moved,  relocated  or 
deenergized. 

(6)  Handling  and  racking  pipe,  drill 
collars  and  other  tubular  materials. 

(i)  Racking  foundations  foundations 
and  storage  racks  shall  be  designed  to 
withstand  the  maximum  anticipated 
load  of  racked  pipe,  drill  collars  and 
other  intended  loads. 

(ii)  Storage  racks  shall  be  designed  or 
other  means  taken  to  prevent  drill 
collars,  pipe  and  other  tubidar  material 
from  accidentally  rolling  off  the  rack. 

(iii)  No  employee  shall  be  permitted  to 
stand  or  walk  or  be  between  the  pipe 
racks  and  a  load  of  pipe  during  loading, 
unloading  and  transferring  operations. 

(iv)  When  pipe  or  similar  material  is 
moved  to  another  rack,  the  vee-door  or 
other  location,  it  shall  be  secured.  Pipe 
and  drill  collars,  tubing  and  rods,  and 
casing  which  are  racked  in  the  derrick 
or  mast,  shall  be  secured  except  when 
actually  being  worked. 

(v)  Drainage  of  the  drill  stem  stands 
shall  be  provided  to  minimize  the 
possibility  of  ice  plug  formation. 

(7)  Riding  hoisting  equipment  (i) 
Employees  may  not  ride  hoisting 
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equipment  except  as  provided  in  this 
paragraph. 

{a)  Employees  engaged  in  dnllii^ 
operations  may  ride  hoisting  equipment 
under  emeigency  conditions.  When 
riding  the  traveFling  block,  the  employee 
shall  wear  a  full-body  harness  attached 
to  a  lanyard  anchored  to  the  hoisting 
equipment.  The  lanyard  shall  be  of  such 
length  and  elasticity  so  that  the  force  on 
the  employee  will  not  exceed  1.800  lbs 
(817  kilograms). 

[b]  Employees  engaged  in  well 
servicing  operations  may  ride  the 
travellii^  block  or  elevator.  When  riding 
the  travelling  block  or  elevator,  the 
employee  shall  wear  a  full-body  harness 
attached  to  a  lanyard  tied  off  or 
anchored  to  the  travelling  block  or 
devalor  bales.  The  lanyard  shall  be  of 
such  length  and  elasticity  so  that  the 
force  on  the  employee  will  not  exceed 
1,800  lbs  (S17  kilograms). 

(t)  Employees  engaged  in  wirebne 
operations  shaU  use  a  personei  basket  to 
ride  the  hoisting  equipment. 

(ii)  When  an  employee  rides  the 
hoisting  equipment  the  following 
conditions  tllaU  be  met 

[a]  The  hoisting  equipment  riiali  be 
powered  up  and  powered  down,  and  the 
driller  or  operator  a{  the  hoisting 
equipment  controls  shall  maintain  visual 
contact  with  the  eoiptoyee  at  all  times 
while  the  employee  is  riding. 

{b)  The  travelhng  block  or  other 
apparatus  must  be  equipped  with  an 
emetgeocy  stop  device  that  cuts  off  or 
prevents  power  from  being  transmitted 
to  the  hoisting  equipment,  and  appbes 
brakes  or  other  means  of  prevent^  the 
equipment  from  falling. 

[c]  The  hoisting  equipment  must  be 
brought  to  a  full  stop  at  the  working 
platform  to  permit  the  employee  to 
attach  his  full-body  harness  to  the 
available  lanyard  or  an  anchor  point  at 
the  working  fevel  before  unhooking  from 
the  hoisting  equipment.  The  reverse 
procedure  shall  be  used  when  the 
employee  is  preparing  to  descend. 

(iii)  No  employee  shall  be  permitted  to 
ride  hoisting  equipment  when  this 
equipment  is  carrying  loads. 

(8)  Hydrogen  sulfide  procedures,  (i) 
Except  as  provided  in  (d](8](ii)  of  this 
paragraph,  the  employer  shall  provide 
for  a  monitoring  program  to  ensure  the 
safety  and  health  at  those  employees 
who  may  be  exposed  to  hydrogen 
sulfide.  The  monitoring  program  shall 
include  the  use  of  detector  tubes,  an 
automatic  environmental  monitoring 
system,  or  other  equally  effective 
means.  The  surveillance  areas  to  be 
monitored  shall  include,  but  are  not 
limited  to.  the  drilling  floor  around  the 
borehole,  the  shale  shaker  and  the  mud 
setting  tanks.  The  monitoring  program 


and  procedures  ^all  include  a  written 

plan  available  at  the  well  site  for  review 

by  the  Assistant  Secretary  or  his 

representative. 

.  (ii)  Hydrogen  sulfide  monitoring  is  not 

required  in  the  following  circumstances: 

[a]  Drilling  into  or  through  formations 
that  are  known  never  to  have  produced 
hydrogen  sulfide. 

[b]  Casing,  cementing  or  completion  of 
a  well  where  hydrogen  sulfide  has  not 
been  detected  during  drilling. 

[c]  Workover  or  other  treatment  of  a 
well  in  a  formatioa  or  zone  known  never 
to  have  prodoced  hydrogen  sulfide  in 
the  general  area. 

(iii)  When  the  employee's  exposure  to 
hydrogen  selfide  gas  exceeds  those 
permitted  in  Subpart  Z  of  this  Part, 
approved  respiratory  protection 
equipment  must  be  worn  and  the 
emergency  action  plan  required  in  (c)(2) 
of  this  section  must  be  activated. 
Respiratory  protection  equipment  shall 
be  in  accordance  with  Subpart  I  of  this 
Part.  All  employees  working  in  an  area 
of  potential  exposure  to  hydrogen 
sulfide  shall  wear  or  carry  on  their 
person  an  approved  escape-type  self- 
contained  breathing  apparatus,  or  they 
shall  wear  or  carry  on  their  person  a 
respirator  which  provides  equal  or 
better  protection.  Those  employees  who 
must  remain  in  or  reenter  ttw  danger 
area  in  accordance  with  the  emeigency 
action  pi<u  shall  have  available,  in 
addition  to  the  escape  units,  an 
approved  positive-pressure  respirator  to 
be  worn  while  they  remain  in  or  return 
to  the  danger  area. 

(iv)  Where  an  automatic  hydrogen 
sulfide  environmental  monitoring 
system  is  used,  it  shall  be  connected  to 
an  employee  alarm  system  which  will 
alert  employees  of  danger  and  allow 
them  to  initiate  the  emeigency  action 
plan. 

[a]  The  testing  of  the  automatic 
hydrogen  sulfide  enviromnental 
monitoring  system  shall  be  done  at  the 
time  of  installation  to  ensure  proper 
functioning  of  the  system,  at  least  daily, . 
prior  to  "tripping  out,"  and  after  each 
"kick"  is  under  control  if  the  monitoring 
system  did  not  automatically  activate. 

[b]  The  automatic  hydrogen  sulfide 
environmental  monitoring  system  shall 
he  maintained  in  operable  condition 
except  during  repairs  or  maintenance. 
When  the  system  is  out  of  service,  a 
manual  monitoring  program  shall  be 
used  if  work  operations  continue. 

(v)  All  rigs,  except  those  exduded  by 
(d)(8)(ii)  of  this  section,  which  are  in 
operation  on  or  after  July  1, 1987,  shall 
be  eq^npped  with  an  operable  automatic 
hydrogen  sulfide  environmental 
monitoring  system. 


(9)  Confined  space*,  (i)  CeneraL  (a) 
All  confined  spaces  shall  have  gates, 
covers  or  other  barriers  to  prevent 
inadvertent  entrance  mto  the  space, 
unless  the  entrance  is  so  located  as  to 
preclude  inadvertent  entry. 

(b)  All  confined  spaces  into  which 
employees  may  be  required  to  enter 
shall  be  posted  with  signs  warning  of 
the  hazards  of  entry  and  when  entry  is 
authorized.  Hie  sign  shall  include  the 
name  of  the  person  responsible  for 
authorizing  entry  into  the  confined 
space.  In  addition,  the  signs  skaU 
conform  with  the  general  requirements 
of  Subpart  ]  of  this  Part,  and  shall  be  in 
English  and  in  other  languages  m 
common  use  by  the  em^ayee*. 

(ii)  Establishing  entry  procedures  and 
training  requirements,  {a)  The  employer 
shall  establish  procedures  for  entry  into 
any  confined  space  before  allowing 
employees  to  enter.  All  persons  required 
to  enter  confined  ^taces  (either  to  work 
or  to  perform  rescue  operations)  shall  be 
trained  in  these  entry  procedures  before 
entering  the  confined  space. 

(b)  The  entry  procedures  shall  address 
steps  to  be  taken  in  the  evaluation  of 
hazards  known  to  be  present  or  wfaidi 
can  reasonably  be  predicted  as  being 
present  The  procedure  shall  also 
address  means  to  eliminate  or  mitigate 
the  hazards  and  how  to  effect  rescue  in 
the  event  a  worker  within  the  confined 
space  is  trapped  or  requires  assistance 
to  escape.  The  pcocediges  for 
communicatioBS  between  persons 
working  within  the  confined  space  and 
those  outside  shall  be  established  and 
means  provided  to  maintain  the 
communication  link. 

(iii)  Evaluation  prior  to  entry,  (o)  Prior 
to  entry,  the  employer  shall  evaluate  the 
known  and  potential  hazards  of  entry 
into  the  confined  space.  This  evaluation 
shall  consider  the  reason  for  the  entry 
and  the  feasibihty  of  any  alterr.ative 
meam  of  carrymg  oat  the  work  without 
entry. 

{b)  The  evaloatiaa  shall  consider  the 
types  of  hazards  which  may  be 
encountered,  bow  the  hazards  may  be 
measured  or  evaluated,  and  how  the 
hazards  may  be  controlled. 

(c)  In  evaluating  the  atmosphere  for 
oxygen  content  and  for  the  presence  of 
flammable  materials,  direct-reading 
instnunents  shall  be  used.  Employees 
shall  be  trained  in  the  proper  use  of 
these  instruments. 

(d)  When  toxic  materials  are  known 
to  be  present  an  evaluation  of  their 
concentration  shall  be  made.  If  hand 
operated  test  methods  such  as  detector 
tubes  are  used  for  this  evaluation, 
employees  shall  be  trained  in  the 
operation  of  this  equipment 
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(e)  When  the  evaluations  performed  in 
(iii)(c)  or  [d]  of  this  paragraph  indicate 
the  presence  of  a  hazardous  condition. 
steps  shall  be  taken  to  eliminate  or 
mitigate  the  hazardous  condition, 
including  further  sampling  which  will  be 
representative  of  the  confined  space 
atmosphere. 

(iv)  Elimination  or  mitigation  of 
hazards  within  confined  space,  [a] 
Hazardous  gases  and  vapors  shall  be 
removed  by  ventilation,  purging  or 
cleaning. 

[b]  Volatile  liquids,  which  can  be 
removed  by  flushing,  cleaning  or  similar 
means,  shall  be  removed  prior  to  entry 
of  employees. 

(c)  Confined  spaces  containing 
volatile  liquids  which  cannot  be  readily 
removed,  and  which  have  toxic  vapors 
that  are  IDLH.  shall  be  provided  with 
sufGcient  continuous  ventilation  to 
reduce  levels  of  vapors  below  IDLH 
level.  A  warning  system  shall  be 
provided  to  warn  employees  within  the 
confined  space  in  the  event  of  failure  of 
the  ventilation. 

[d]  Where  access  to  the  exterior  of  the 
confined  space  allows,  all  pipes  and 
lines  that  enter  the  confined  space  shall 
be  disconnected  and  blind  flanges  or 
equally  effective  means  used  to  close  off 
the  pipe  or  line.  Where  access  to  the 
exterior  of  the  confined  space  is  not 
possible,  all  pipes  or  lines  entering  or 
conveying  or  capable  of  carrying 
materials  into  the  confined  space  shall 
be  shut  down  and  means  taken  to 
isolate  the  lines  and  prevent  any  flow. 

(e)  All  pipes  passing  through  confined 
spaces  shall  be  inspected  upon  initial 
entiy  to  determine  if  Uiey  are  leaking.  If 
leaking  pipes  are  found,  the  confined 
space  shall  be  vacated  immediately  and 
procedures  instituted  to  stop  the  leaks 
before  any  other  work  is  commenced. 

(/)  Exposed  electrical  circuits  shall 
either  be  shut  off  and  visibly  grounded 
or  insulated  so  that  employees  will  not 
be  exposed  to  contact. 

\g)  Mechanical  parts  within  the 
confined  space  shall  be  disconnected 
and  locked  out  or  otherwise  rendered 
inoperative  whenever  hazards  exist 
bom  exposure  to  moving  parts  within 
the  confined  space. 

[h)  Whenever  the  atmosphere  within 
the  confined  space  has  the  potential  of 
containing  or  developing  conditions 
IDLH.  the  employer  shaL: 

(1]  Equip  each  employee  entering  the 
confined  space  with  safety  lines 
attached  to  a  belt  or  full-body  harness  to 
permit  removal  of  the  employee  without 
rescuers  entering  the  confined  space; 

[2]  Provide  an  employee  who  is 
trained  in  rescue  procedures  as  an 
observer  outside  the  confined  space. 


and  who  is  in  communication  with  those 
inside  the  space. 

[3]  Provide  a  lifeline  system  which  has 
a  mechanical  advantage  in  lifting  of  at 
least  two  for  vertical  entry  into  a 
confined  space. 

[4)  Ensure  that  whenever  the  entry 
way  is  smaller  in  diameter  than  the 
width  of  the  entering  employee's 
shoulders,  the  employee  entering  the 
space  wears  wristlets  with  separate 
lines  to  permit  guidance  of  the  hands, 
arms  and  torso  through  the  access. 

[i]  In  the  presence  of  any  condition 
known  to  produce  (or  potentially 
capable  of  producing)  a  cessation  of 
breathing  or  of  heart  action,  the 
employer  shall  have  available  a  person 
trained  and  certified  in  cardiopulmonary 
resuscitation  (CPR).  If  the  person  ti-ained 
in  CPR  is  not  the  rescuer  or  backup  to 
the  rescuer,  means  shall  be  available  at 
the  confined  space  area  to  stmimon 
promptly  the  person  trained  in  CPR. 

(v)  Additional  requirements  for 
entering  inerted  atmospheres.  When  a 
confined  space  contains  flammable 
materials,  and  has  been  inerted  and  it  is 
decided  that  employees  must  enter  this 
space  with  an  inert  gas  atmosphere 
present,  the  employer  shall,  in  addition 
to  the  other  provisions  of  this  paragraph: 

(a)  Provide  sufficient  flow  of  inerting 
gas  into  an  inerted  atmosphere  to  assure 
that  vented  air  plus  leakage  plus 
external  circulation  into  the  space  does 
not  reach  the  upper  explosive  limit. 

(b)  Provide  for  warning  of  any 
reduction  in  the  inert  gas  flow  into  the 
space  below  that  reqired  to  maintain  Uie 
inert  atmosphere  within  a  confined 
space. 

(c)  Require  all  employees  to  leave 
confined  spaces  that  have  been  inerted 
whenever  there  is  a  failure  of  the  inert 
gas  flow  or  a  reduction  in  concentration 
below  that  required  to  maintain  the  inert 
atmosphere. 

(d\  Ensure  that  employees  do  not 
enter  any  inerted  space  unless  equipped 
with  belts  or  harnesses,  safety  lines,  and 
where  vertical  entry  through  reshicted 
openings  is  to  be  made,  wrist  harnesses 
or  wristlets. 

(e)  Ensure  that  no  employee  is 
permitted  to  work  within  a  confined 
space  protected  by  inerting  unless  a 
standby  person  is  stationed  immediately 
outside  the  confined  space.  The  standby 
person  may  not  undertake  any  tasks 
that  will  prevent  immediate  notice  of 
any  requirement  to  warn  or  rescue  the 
employee  within  the  space. 

(/)  Ensure  that  employees  working 
within  inerted  spaces  are  given  training 
and  instruction  on  the  extremely 
hazardous  nature  of  the  work,  on  how  to 
safely  undertake  the  work,  on  how  to 
escape  in  event  of  difficulty,  and  the 


need  to  maintain  communication  with 
the  standby  person. 

[g)  Ensure  that  standby  persons 
assigned  to  assist  those  inside  the 
inerted  confined  space  have  been 
trained  to  carry  out  their  immediate 
duties,  in  the  need  to  maintain 
communication  with  employees  within 
the  space,  in  the  procedures  to  warn 
employees  in  the  event  that  situations 
develop  that  require  immediate 
evacuation,  and  in  rescue  procedures. 

(vi)  Rescue  procedures. 

(a)  In  the  event  entry  for  a  rescue  is 
necessary,  only  ti-ained  rescuers  shall  be 
used  to  affect  rescue. 

(b)  Rescuers  may  not  enter  a  confined 
space  until  backup  persons  have  been 
notified  and  their  immediate  availability 
assured. 

(c)  Any  rescuer  entering  a  confined 
space  shall  be  equipped  with  safety 
lines  (including  a  line  rigged  with  a 
mechanical  advantage  of  two),  wristlets 
where  necessary  due  to  entryway 
restrictions,  and  either  positive  pressure 
self-contained  breathing  apparatus  or 
positive  pressure  air-supplied 
respirators  with  backup  emergency  self- 
contained  air  supply,  prior  to  entry. 

(e)  Equipment  requirements  for  all 
operations.  (1)  General  requirements,  (i) 
Openings  in  the  rotary  table  shall  be 
covered  when  not  occupied  by  a  kelly 
drive  bushing,  pipe  or  other  equipment. 

(ii)  Unless  the  rathole  and  mousehold 
are  occupied  with  pipe  or  equipment 
they  shall  be  covered  or  otherwise 
guarded  to  prevent  employees  from 
stepping  into  them. 

(iii)  In  accordance  with  Subpart  D  of 
this  Part,  guardrails  shall  be  provided 
along  the  perimeter  of  the  rig  floor  on  aU 
rigs  where  the  fall  height  is  4  feet  (1.2  m) 
or  more  above  the  ground.  A  chian  used 
across  the  vee-door  in  heu  of  guardrails 
shall  be  considered  equivalent 

(iv)  A  ladder  or  stair  meeting  the 
requirements  of  Subpart  D  of  this  Part 
shall  be  provided  for  employee  access 
and  egress  where  employees  work  in  a 
cellar  5  feet  (1.5  m)  or  more  in  depth. 

(v)  The  employer  shall  implement  a 
lockout  and  tagout  procedure  to  protect 
employees  who  may  be  exposed  to 
hazards  which  is  likely  to  cause  injury 
while  they  are  cleaning,  servicing, 
adjusting  or  maintaining  equipment  on 
rigs. 

(a)  The  lockout  shall  render  the 
equipment  inoperative  and  ensure  that 
power  sources  may  not  be  energized 
while  the  equipment  is  being  cleaned, 
serviced,  adjusted,  or  maintained. 

(b)  A  tag  shall  be  placed  upon 
equipment  controls  or  equipment 
operating  parts  indicating  that  they  have 
been  rendered  inoperative;  warning  that 
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no  inadverteat  operation  shall  be 
carried  out;  and  displaying  the  oaoie  of 
the  peraoo  who  placed  the  lock  and  tag. 

[c]  Each  employee  assigned  to  dean, 
repair,  adjust,  or  maintain  machinery  or 
equipment  shall  be  provided  with  locks 
and  keys  to  be  placed  upon  the 
equipment 

[d]  The  employee  shall  lockout  and 
tagout  the  equipment  prior  to  starting 
any  or  the  work  covered  in  this 
paragraph. 

[e]  AR  energy  shaU  be  dissipated  prior 
to  conmtencing  work  on  locked  out 
equipment. 

(/)  Locks  shall  be  removed  only  by  the 
employee  who  placed  the  lock.  If  it  is 
necessary  to  remove  a  lock  by  other 
than  the  employee  who  placed  the  lock, 
then  authorization  shall  be  granted  by 
the  employee's  supervisor,  and  by  one 
other  person  authorized  by  the 
emplojrer. 

(vi)  AH  employees  on  the  rig  site  shall 
wear  safety-toe  footwear  meeting  the 
requirements  of  Subpart  I  of  this  Part. 

(vii)  Machinery  may  not  be  operated 
without  all  guards  in  proper  position 
and  in  safe  condition  except  during 
repair  or  maintenance  worit,  or 
necessary  testing  of  machinery. 

(viii)  /in  wire  rope  used  for  hoisting 
purposes  shall  be  of  a  design  str^igth  to 
lift  safely  and  to  handle  all  anticipated 
loads  under  the  conditions  of  service 
except  in  emergencies.  The  maximum 
working  load  of  the  hoisting  line  shall  be 
based  on  a  minimum  design  factor  of 
three  for  all  operations.  All  hoisting 
lines  in  use  shall  be  usually  inspected 
daily  in  accordance  with  Subpart  N  of 
this  Part,  except  no  written  records  are 
required.  The  rope  shall  be  removed 
from  service  if  found  to  be  damaged  or 
worn. 

(ix)  All  pins  used  to  secure  chains, 
lines,  clevises,  etc  stuaB  be  secured. 

(2)  Derricks,  masts  and  guying,  (i)  All 
derrick  and  nast  platforms  above  the  rig 
floor  shall  be  constructed,  maintained 
and  secured  to  the  structure  to  prevent 
inadvertent  movement  and  to  withstand 
all  loads  which  may  be  placed  on  them. 

(ii)  Except  for  the  ladder  opening,  no 
unguarded  openings  large  enough  to 
permit  a  person  to  fall  through  shaU 
exist  between  the  beams  or  main 
supports  of  the  crown  block. 

[\A]  All  derridcs  and  masts  shaD  have 
a  permanently  mounted  plate  on  them 
which  displays  the  manufacturer's 
name;  load  rating  including  static  hook 
load  capacity  with  number  of  lines;  and 
the  recommended  guying  pattern  when 
guying  is  necessary.  Al)  derricks  and 
masts  manufactured  after  January  1, 
1966,  shall  display  the  date  of 
manufacture. 


(iv)  Tools,  parts,  and  other  loose 
material  overhead  shall  be  in  the  derrick 
or  Blast  only  if  there  is  occasion  for  their 
immediate  use.  Means  shaO  be  taken  to 
prevent  their  falling. 

(v)  Employees  may  not  woric  on  the 
righ  floor  while  repair  work  is  in 
progress  directly  ovoiiead  in  the  derrick 
or  mast  unless  then'  assistance  is 
necessary  for  accomplishing  the 
overiiead  job. 

(vi)  If  a  derrick  or  mast  is.  damaged  to 
the  extent  its  safe  use  cannot  be 
ensured,  it  shall  be  removed  from 
service  until  repaired,  and  the  adequacy 
of  the  repair  shall  be  certified  as  at  least 
equal  to  original  specifications  by  a 
professional  engineer,  the  manufacturer, 
or  a  repair  facility  whose  capabilities  to 
perform  the  repairs  are  certified  by  the 
employer  in  writing. 

(vii)  If  emergency  conditions  make  it 
impossible  immediately  to  remove  from 
service  a  derrick  or  mast  that  has  been 
damaged,  the  derrick  or  mast  shall  be 
used  only  to  the  extent  necessary  to 
control  the  well,  provided  no  employees 
are  allowed  to  work  in  the  derrick  or 
mast,  and  all  exposed  employees  are 
informed  of  the  hazards  that  are  present 
and  the  steps  to  be  taken  to  avoid  them. 

(viii)  Masts  that  require  use  of 
external  guy  lines  to  ensure  stability 
shall  have  the  external  guy  lines  in  place 
immediately  following  die  raising  and 
scoping  of  Uie  mast 

(ix)  The  guying  system  for  derricks 
and  masts  shall  be  erected  in 
accordance  with  the  pattern  displayed 
on  the  mounted  plate  called  for  in 
(e)(2)(iii)  of  this  paragraph.  If  this 
pattern  cannot  be  followed  diie  to  the 
terrain  or  other  conditions,  then  a  guying 
pattern  shall  be  used  the  provides  the 
same  degree  of  stabihty  against 
overturning  of  the  mast  of  derrick. 

(x)  Goy  lines  and  anxihary  devices 
shall  be  inspected  prior  to  each  rig-up, 
and  they  shall  be  capable  of 
withstanding  all  loads  anticipated  in 
normal  service. 

(xi)  Tong  back-up  posts,  kelly  pull- 
back  posts,  toog  back-up  lines  and 
safety  lines  may  not  be  secured  to  the 
derrick  or  mast  girts  or  legs  unless  the 
girts  and  legs  are  so  constructed,  and 
the  lines  so  attached,  that  the  stress 
loads  imposed  wnll  not  result  in 
structural  damage  to  the  derridi  or  mast 

(3)  Derrick  or  mast  ladders,  (i)  All 
Bxed  ladders  over  20  feet  (6.1  m)  in 
length  mounted  on  a  derrick  or  mast 
shall  be  equipped  with  a  ladder  safety 
device  or  other  device  which  meets  the 
requirements  of  Subpart  D  of  this  Part. 

(ii)  Those  climbing  assist  systems 
which  do  not  limit  the  maximum  descent 
velocity  of  the  employee  to  15  ft/sec 
(4.6m/8ec)  or  to  automatically  arrest  the 


fall  of  an  en^iloyee  are  not  acceptable 
as  a  ladder  safety  device. 

(iii)  Where  a  ciimbiag  mmasX  device  is 
used  along  with  an  sUamatic  controi 
descent  device,  sudi  an  arrangement 
shall  be  acceptable  as  a  ladder  safety 
device. 

(iv)  Qinbing  assist  devices  shall  be 
adjusted  tothe  weight  of  the  oser  prior 
to  use,  but  in  no  case  shall  Ae 
counterweight  exert  an  upward  force 
greater  than  90  percent  of  the  user's 
weight. 

(v)  When  a  climbing  assist  device  is 
used,  provision  shall  be  made  to  prevent 
the  counterweight  from  falling  in  case  of 
sheave  or  line  breakage. 

(4)  Foundations  and  anchors,  (i) 
Foundations  shall  be  capable  of  safely 
distributing  the  ^osa  weight  of  the 
derrick  or  mast  under  maximum 
anticipated  hook  load  as  well  as  all 
other  loads  imposed  during  raising  and 
lowering  of  the  structure. 

(ii)  Foundation  pads  shall  be  graded 
and  adequately  drained. 

(iii)  All  installed  ground  anchors, 
permanent  or  temporary,  shall  meet  the 
pull-out  resistance  requirements  for  the 
conditions  of  service. 

(iv)  All  permanent  ground  anchors 
installed  after  July  1. 1906.  shall  be 
designed  to  resist  the  antidpated  forces 
for  die  conditions  oi  service,  and  be  able 
to  resist  the  most  severe  wind  loads 
antidpated  once  each  100  years. 

(v)  Trees,  rocks,  or  other  naturally 
occuring  items  may  not  be  used  as 
anchors. 

(vi)  The  anchor  spacing  used  shall  be 
in  accordance  %vith  the  guying  pattern 
specifications  on  the  permanently 
mounted  plate  on  the  derrick  or  mast  or 
in  accordance  with  other  arrangement 
that  ensures  the  stability  of  the  rig. 

(vii)  The  employer  shall  establish  an 
anchor  pull  test  program  for  all 
permanent  ground  anchors  to  ensure 
their  safe  use.  Pull  test  program  results 
made  available  to  the  employer  may  be 
used  to  meet  this  requirement 

(viii)  Pumanent  anchors  shall  be 
visuaUy  inspected  by  the  user  prior  to 
each  use.  If  damage  or  deterioraticm  is 
apparent  on  inspection,  and  is  such  that 
safe  use  is  not  assured,  the  employer  or 
his  desi^iee  shall  perform  a  pull  test 

(ix)  Boomers  or  load  binders  may  not 
be  used  after  July  1, 1966,  to  fasten  or 
tension  guy  lines  or  back  stays. 
Exception:  Boomers  may  continue  to  be 
used  until  July  1. 1967,  provided 
equipment  is  available  and  used  to 
relieve  tension  prior  to  release  of  the 
boomer. 

(5)  Drawworks.  (i)  The  drum  of  the 
drawworks  shall  be  guarded  or  located 
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to  prevent  employees  from  falling  into 
the  dnun  or  lines. 

(ii)  The  shut-down  switch  or  switches 
for  drawworks  shall  be  readily 
identifiable  and  easily  accessible  in  the 
event  of  an  emergency. 

(iii)  Moving  parts  of  the  drawworks 
machinery  may  not  be  lubricated  or 
adjusted  while  in  operation,  unless 
lubrication  or  adjustment  can  be 
accomphshed  with  certainity  without 
hazard  to  the  employee. 

(iv)  A  visual  inspection  of  the 
drawworks  shall  be  made  on  a  daily 
basis  to  ensure  all  guards  are  in  place 
and  wire  rope  is  spooled  correctly. 

(v)  The  brakes  and  brake  linkage  shall 
be  visually  inspected  on  a  daily  basis 
for  condition  and  operation.  Any  defects 
detected  shall  be  corrected  before  use. 

(vi)  The  operator  in  charge  of  the 
drawworks  shall  secure  the  brake  when 
he  leaves  the  immediate  area  of  the 
control  panel  unless  the  drawworks  is 
equipped  with  an  automatic  feed 
control. 

(6)  Drill  pipe,  casing  and  tubing  slips 
and  tongs,  (ij  The  handles  on  slips  used 
for  drill  pipe,  casing  and  tubing  shall  be 
of  sufficient  length  to  avoid  pinch  points 
for  the  hands. 

(ii)  All  tongs  shall  be  securely 
attached  to  the  derrick,  mast  or  a  back- 
up post  in  accordance  with  paragraph 
(e){2)(xi)  of  this  section,  and  anchored 
by  a  wire  rope  line  or  equivalent  device 
having  a  minimum  breaking  strength 
greater  than  the  breaking  strength  of  the 
pulling  line  or  chain. 

(iii)  tong  safety  lines  (snub  lines)  shall 
be  short  enough  so  that  the  tongs  cannot 
rotate  far  enough  to  hit  employees 
working  on  the  side  opposite  die  safety 
line,  and  shall  have  a  minimum  breaking 
strength  greater  than  the  force  of  the 
makeup  or  breakout  torque. 

(iv)  All  fittings  and  connections  shall 
have  a  minimum  breaking  strength 
greater  than  the  force  of  makeup  or 
breakout  torque.  Knots  may  not  be  used 
to  fasten  line,  chain  or  wire  rope. 

(v)  Power  tong  pressure  systems  shall 
be  equipped  with  a  safety  relief  valve 
and  the  operating  pressure  of  the  safety 
relief  valve  shall  never  be  higher  than 
the  maximum  working  pressure  for 
which  the  tong  pressure  system  is 
designed. 

(vi)  When  working  on  power  tong 
heads,  the  pressure  inside  the  system 
shall  be  completely  relieved  before 
starting  repair  or  other  work. 

(vii)  Counterweights  suspended  above 
the  rig  floor  shall  be  fully  enclosed  or 
fitted  with  safety  lines  or  devices  to 
prevent  falling  in  the  event  of  line  or 
sheave  failure. 

(7)  Catheads,  lines,  ropes  and  chains. 
(i)  There  shall  be  adequate  clearance  or 


working  area  to  allow  a  person  to  pass 
without  being  struck  or  wedged  between 
the  outer  flanges  of  a  cathead  and  any 
structure  such  as  a  guardrail  or  wall. 

(ii)  Each  cathead  on  which  a  rope  is 
manually  operated  shall  have  a  smooth 
surface  and  be  free  of  projections  on 
which  employees'  clothing  may  be 
caught.  Catheads  shall  have  a  rope 
guide  to  hold  the  on-running  rope  in 
alignment  with  its  normal  running 
position  against  the  inner  flange. 

(iii)  A  headache  post  or  guard  shall  be 
provided  to  deflect  cathead  lines  away 
from  the  driller's  position.  Where 
headache  posts  are  of  the  rotating  type, 
the  top  and  bottom  ends  shall  be 
guarded  to  restrain  the  post  if  the  shaft 
fractures. 

(iv)  Each  cathead  using  a  chain  shall 
be  equipped  with  a  manually  operated 
cathead  clutch  or  similar  device  to  keep 
the  rotation  of  the  cathead  under 
control.  The  clutch  or  device  shall  be  of 
the  fail-safe  or  "nongrab"  type,  and 
shall  release  automatically  when  not 
manually  held  in  the  engaged  position, 
(v)  All  ropes,  lines  and  chains  in  use 
shall  have  a  minimum  breaking  strength 
at  least  three  times  greater  than  the 
loads  or  stresses  occurring  in  regular 
service.  They  shall  be  maintained  in 
safe  working  condition. 

(vi)  When  a  rope  or  line  is  in  use  on  a 
cathead,  all  other  ropes,  lines,  or  hoses 
shall  be  placed  so  that  they  cannot 
contact  the  cathead  or  the  rope  or  line 
used  on  the  cathead. 

(vii)  No  rope  or  line  shall  be  left  in 
contact  with  the  cathead  when  a 
cathead  is  unattended. 

(viii)  The  drawworks  controls  shall  be 
attended  at  all  times  when  a  manually 
operated  cathead  is  in  use. 

(8)  Traveling  blocks,  crown  blocks, 
hooks  and  elevators,  (i)  The  hook 
assembly  shall  be  equipped  with  a 
safety  latch  or  other  device  to  prevent 
accidential  release  of  the  load  to  be 
hoisted  or  lowered. 

(ii)  Traveling  blocks  shall  be  equipped 
with  securely  attached  sheave  guards. 

(iii)  Effective  January  1, 1988,  an 
upward  travel  Umiting  device  shall  be 
Installed  on  every  new  derrick  or  mast 
hoisUng  system.  The  upward  travel 
limiting  device  shall  disengage  the 
power  to  the  hoisting  drum  and  apply 
the  brakes  to  prevent  the  travelling 
blocks  from  contacting  the  crown  block 
assembly. 

(iv)  Elevators  shall  be  equipped  with  a 
positive  latching  and  locking  device 
designed  to  prevent  drill  pipe  or  casing 
fi-om  being  accidentally  or  prematurely 
disengaged. 

(v)  Traveling  blocks,  crown  blocks 
and  related  equipment  may  not  be 


subjected  to  any  load  in  excess  of  its 
rated  design  capacities. 

(vi)  Adequate  clearance  shall  be 
maintained  between  the  travelling  block 
and  any  platform  in  the  derrick  or  mast 
to  prevent  the  travelling  block  from 
having  contact  with  the  platform. 

(vii)  Crown  block  assemblies  shall  be 
secured  in  place.  This  applies  to 
gudgeon  caps  used  to  prevent  the 
sheaves  bom  jimiping  out  of  bearings 
and  falling  to  the  rig  floor.  Where 
bumper  blocks  are  attached  to  the 
underside  of  crown  beams,  a  wire  rope 
safety  line  or  other  arrangement  shall  be 
fastened  along  their  full  length  and 
attached  to  the  derrick  at  both  ends  of 
the  bumper  block. 

(viii)  Traveling  blocks  may  not  be 
moved  while  the  crown  block  is  being 
lubricated. 

(ix)  The  hoisting  line  may  not  be 
removed  from  the  drum  until  the 
traveling  block  is  laid  on  the  derrick  or 
mast  floor,  or  until  the  travelling  block  is 
suspended  by  a  separate  line  or  chain. 

(x)  The  deadline  anchor  for  the 
hoisting  line  shall  be  constructed, 
installed  and  maintained  so  that  its 
pullout  strength  shall  be  equal  to  or 
greater  than  the  working  strength  of  the 
hoisting  line.  The  anchor  shall  be  so 
designed  that  it  will  not  weaken  the 
hoisting  line. 

(xi)  Elevators  shall  be  visually 
inspected  prior  to  a  trip  or  pull. 
Elevators  with  worn  or  damaged  hinge 
pins  or  latches  which  may  cause 
malfunction  or  failure,  shall  be  removed 
fit)m  service  and  shall  be  repaired 
before  use.  Replacement  hinge  pins  and 
latches  shall  be  of  the  same  or  greater 
strength  as  the  originals. 

(9)  Weight  indicators,  (i)  Every 
drilling  and  well  servicing  rig  in  use 
shall  be  equipped  with  a  weight 
indicator  in  operating  condition. 

(ii)  The  weight  indicator  shall  be 
mounted  so  that  the  display  can  easily 
be  read  by  the  operator  standing  at  the 
brake  position. 

(iii)  When  the  weight  indicator  is 
installed  at  a  position  8  feet  (1.8  m)  or 
more  above  the  rig  floor,  it  shall  be 
secured  to  the  derrick  or  mast,  and  a 
separate  safety  line  or  chain  shall  also 
be  installed  to  prevent  the  indicator 
bom  falling  in  case  of  failure  of  mast 
connections. 

(10)  Blowout  prevention  equipment  (i) 
Blowout  prevention  equipment  shall  be 
provided  and  used  when  well  surface 
pressures  are  encountered  that  present 
the  hazards  of  a  blowout;  when  such 
well  surface  pressures  are  anticipated  to 
be  present  at  the  well  site;  or  when 
drilling  in  an  area  where  there  is  no 
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prior  knowledge  of  the  kinds  of  well 
surface  pressures  to  be  encountered. 

(ii)  All  blowout  preventers,  choke 
lines,  kill  lines  and  manifold  shall  be 
installed  above  ground  level  except 
where  rig  structure  makes  subsurface 
installation  necessary.  Casing  heads  and 
optional  spools  installed  below  ground 
level  shall  be  readily  accessible. 

(iii)  Ail  pipe  fittings,  valves  and 
unions  placed  on  or  connected  to  the 
blowout  prevention  systems  shall  have 
a  working  pressure  capability  that 
exceeds  the  anticipated  well  surface 
pressures. 

(iv)  The  choke  lines  and  kill  lines  shall 
be  anchored,  tied  or  otherwise  secured 
to  prevent  whipping  resulting  from 
pressure  surges. 

(v)  All  ram  type  blowout  preventers 
and  related  equipment  shall  be 
completely  tested  before  being  placed  in 
service.  Annular  type  blowout 
preventers  shall  be  tested  prior  to  being 
placed  in  service  in  conformance  with 
the  manufacturer's  published 
instructions  or  those  of  a  professional 
engineer. 

(vi)  Blowout  prevention  equipment 
shall  be  visually  inspected  daily  while 
in  service.  A  test  which  assures  proper 
operation  shall  be  performed  at  least 
daily  on  all  the  blowout  prevention 
equipment  except  the  blind  rams.  The 
blind  rams  shall  only  be  tested  on  each 
round  trip  with  the  pipe  out  of  the  hole. 

(vii)  At  least  one  person  who  is 
trained  in  blowout  prevention  and  well 
control  procedures  shall  be  on  the  well 
site  while  employees  are  present. 

(viii)  All  employees  on  the  rig  shall  be 
able  to  operate  the  blowout  preventer 
system  properiy.  New  employees  shall 
be  trained  in  the  operation  of  the 
blowout  preventer  system. 

(ix)  Blowout  prevention  and  related 
equipment  shall  be  maintained  in 
serviceable  condition.  When  repairs  or 
other  work  must  be  performed  on  the 
blowout  prevention  equipment,  drilling 
and  well  servicing  operations  must  stop 
until  the  blowout  prevention  equipment 
is  returned  to  service. 

(x)  The  kelly  cock  or  equivalent  shall 
be  used  for  all  drilling  operations  on 
new  drilling  rigs  after  July  1, 1985.  A 
kelly  cock  or  equivalent  shall  be 
accessible  and  shall  be  installed 
between  the  kelly  and  the  swivel,  or   ^ 
between  the  lower  end  of  the  kelly  and 
the  topmost  section  of  drill  pipe,  or  both, 
on  all  wells  where  blowout  prevention 
equipment  is  required.  The  kelly  cock  or 
equivalent  shall  be  capable  of 
withstanding  die  same  well  surface 
pressures  as  the  blowout  preventers  that 
are  used. 

(xi)  The  kelly  cock  or  equivalent  shall 
be  maintained  in  a  serviceable  condition 


and  shall  be  tested  concurrenUy  with 
the  blowout  preventers. 

(xii)  The  wrench  or  other  tool  used  to 
close  the  kelly  cock  or  equivalent  shall 
be  kept  in  an  accessible  place,  and  its 
purpose  and  use  made  known  to  all 
employees  who  may  be  expected  to  use 
it 

(xiii)  The  kelly  hose  shall  have  a 
safety  line  attached  at  eadi  terminal 
fitting  to  prevent  the  hose  from 
whipping,  thrashing  or  falling  to  the  rig 
floor. 

(11)  Kelly  bushing  and  rotary  table,  (i) 
Rotary  equipment  including  the  rotary 
table  and  the  kelly  bushing,  shall  be 
guarded  unless  the  construction  and 
installation  prevents  the  catching  or 
snagging  of  employees  or  their  clothing 
or  ropes,  lines,  hoses,  chains  and  similar 
materials. 

(ii)  The  rotary  table  may  not  be  used 
to  break  connections  except  under 
emergency  conditions.  When  the  rotary 
table  is  used  to  break  a  connection,  the 
tongs  must  be  in  place  on  the  tool  joint 
all  employees  must  stand  outside  of  the 
swing  line  of  the  tongs  and  the  snub  line, 
and  a  stand  of  pipe  shall  be  positioned 
high  enough  in  the  mousehole  to  catch 
the  tongs  in  case  the  tongs  safety  line 
(snub  line)  breaks.  Tongs  must  be 
placed  so  that  the  snub  line  has  no  slack 
before  the  rotary  is  engaged. 

(iii)  The  operator  may  not  engage  the 
power  to  begin  rotation  until  rotary 
table  is  clear  of  all  employees  and 
unsecured  materials. 

['[]  Additional  requirements.  (1)  Well 
servicing,  (i)  The  well  shall  be  checked 
for  pressure  prior  to  initiating  well 
servicing  operations.  If  any  pressure  is 
found  in  the  well,  the  pressure  shall  be 
safely  relieved  or  procedures  shall  be 
established  to  operate  safely  under  the 
detected  pressure  before  commencing 
well  servicing  operations. 

(ii)  When  well  servicing  operations 
are  to  be  performed  on  a  producing  well, 
the  pumping  unit  power  shall  be  turned 
off  and  locked  out,  and  the  brake  set 
before  well  servicing  operations  begin.  If 
the  counterweights  are  not  in  the  down 
position  when  the  pumping  unit  is 
stopped,  the  counterweights  shall  be 
positively  secured  against  movement. 

(iii)  Employees  shall  be  out  of  the 
derrick  or  mast  and  cellar  when  the 
subsurface  pump  is  being  unseated,  or 
when  an  initial  pull  on  tubing  is  made. 

(iv)  Precautions  shall  be  taken  upon 
completion  of  well  servicing  operations, 
to  assure  that  all  personnel  and 
equipment  are  clear  of  the  pumping  unit 
counterweights  and  related  equipment 
before  the  pumping  imit  is  actuated. 

(2)  Cementing,  (i)  Pump  discharge 
lines  shall  be  tested  to  a  pressure  no 
less  than  1,000  psi  (6.9  X  10*  n/m*)  over 


the  maximum  anticipated  cementing 
pressure  prior  to  commencing  any 
cementing  operation. 

(ii)  All  valves  in  the  discharge  lines 
shall  be  open  before  allowing  pumping 
operations  to  begin. 

(iii)  Pump  operators  or  their  designees 
shall  remain  at  their  operating  position 
while  the  pump  is  in  operation. 

(iv)  Cementing  pressure  may  not 
exceed  the  manufacturer's  maximum 
safe  working  pressure  of  the  equipment 

(v)  The  lead-off  connection  to  the 
cementing  head  shall  be  secured  with  a 
safety  chain  or  other  device  to  prevent 
the  lead-off  connection  and  discharge 
line  from  falling.  The  sections  of  high 
pressure  line  from  pump  to  well  shall  be 
secured  together  in  case  a  connection 
breaks. 

(vi)  The  valve  and  any  sections  of 
cementing  line  left  after  completion  of 
cementing  operations  shall  be  secured  to 
prevent  whipping  when  pressure  is  bled 
off. 

(3)  Wireline  services,  (i)  Placement 
and  handling  of  wireline  services  untis. 
(a)  Land  based  mobile  service  units 
shall  be  chocked  and/or  spaded.  If 
chocked,  a  minimum  of  two  (2)  chocks 
shall  be  used,  one  behind  each  rear 
wheel  toward  the  wellhead. 

[b]  Portable  or  skid  mounted  wireline 
service  units  shall  be  secured  to  prevent 
any  unwanted  movement  of  the  unit 
when  a  load  is  taken  on  the  lines. 

[c]  A  wireline  service  unit  shall  be 
located  in  such  a  manner  that  it 
minimizes  interference  with  the 
entrance  or  exit  of  employees  from  that 
unit  or  other  service  units. 

[d]  When  handling  a  mreline  which 
could  recoil  when  released,  the  loose 
end  shall  be  secured. 

(ii)  Gin  poles  (telescoping  and  single 
post).  If  a  gin  pole  is  used,  it  shall  be 
attached  to  the  wellhead  or  Christmas 
tree  to  prevent  movement  when  the  load 
is  being  handled.  Devices  used  to  attach 
the  ginpole  to  the  wellhead  or  christmas 
tree  shall  be  of  such  size  and  strength  to 
support  the  anticipated  load  to  be 
handled. 

(iii)  Rope  falls  (block  and  tackle),  [a) 
Blocks  and  nonmetallic  rope  shall  be  of 
such  size  and  strength  to  support  the 
anticipated  load  to  be  handled  with  a 
safety  factor  of  three  (3). 

[b]  Splices  through  the  length  of  the 
rope  may  not  be  used  except  where  the 
dead  end  is  tied  off. 

(c)  Rope  which  has  been  cut,  frayed  or 
in  any  way  weakened  may  not  be  used. 

[d]  Damaged  or  worn  blocks  may  not 
be  used. 

(e)  Pins  used  in  makeup  of  sheave 
wheels  shall  be  secured  to  avoid 
displacement. 
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(iv)  Swabbing,  perfonaing.  and  other 
wireline  operations,  [a]  All  swab  lines, 
blowdown  lines  or  flow  lines  to  pits  or 
tanks  shall  be  securely  anchored  to 
prevent  whipping  and  thrashing. 
Whenever  hydrocarbons  or  other 
volatile  fluids  may  be  expected,  these 
lines  shall  extend  a  minimum  distance 
of  75  feet  (22.9  m)  from  the  well  and      - 
away  from  any  source  of  ignition.  If  this 
is  not  feasible,  detection  equipment  for 
flammable  atmospheres  or  procedures 
using  manual  detection  methods  shall  be 
implemented  to  warn  employees  of 
hazardous  conditions. 

[b]  TTiere  shall  be  a  lubricator  or  some 
other  means  of  controlling  well  pressure 
in  use  on  wells  where  there  is  a 
possibility  of  flow,  that  will  allow  the 
removal  of  the  swab  or  other  tools 
without  himing  the  well  loose  to  the 
atmosphere. 

[c]  While  swabbing  operations  are 
being  conducted,  all  engines,  motors, 
and  any  other  potential  source  of 
ignition  not  essential  to  the  operation 
shall  be  shut  down. 

[d]  Swabbing  operations  shall  be 
restricted  to  daylight  hours  when 
practicable  where  flammable  gases  or 
liquids  may  be  present  in  the  well  or 
will  flow  into  the  well.  If  it  is  necessary 
to  conduct  swabbing  operations  under 
artificial  light,  then  light  levels  shall  be 
sufficient  for  employees  to  conduct  the 
test  safely. 

[e]  The  swab  line  shall  be  packed  off 
at  the  surface  when  swabbing  so  that 
fluids  are  routed  through  a  closed  flow 
system  to  control  flammable  emissions 
to  the  maximum  extent  possible. 

[f]  No  employee  shall  be  permitted  in 
the  derrick  or  in  the  immediate 
proximity  of  the  wellhead  during  the 
time  the  swab  line  or  other  wireline  is 
being  run  in  the  hole. 

[g]  All  oil  savers  shall  be  of  the  type 
that  do  not  require  an  employee  or 
person  to  be  near  the  lubricator  or 
wellhead  to  control  the  oil  saver. 

(A)  Radio  transmitters  or  receivers 
may  not  be  operated  where  perforating 
operations  are  in  progress,  and  warning 
signs  warning  against  the  use  of  radio 
equipment  shall  be  posted.  Such  signs 
shall  be  conspicuously  placed  at 
entrances  to  the  worksite,  and  at  least 
200  feet  (61  m)  from  the  perforating 
operation.  Signs  shall  conform  to 
S  1910.145  of  this  Part. 

[i]  Devices  containing  explosives  and/ 
or  radioactive  material,  such  as 
perforating  guns,  logging  tools,  etc..  shall 
be  handled  only  by  qualified  employees. 

(/)  The  work  area  shall  be  inspected 
upon  completion  of  perforating 
operations,  and  all  explosive  material 
and  scraps  shall  be  placed  in  a 


container  designed  for  this  use  and 
removed  from  the  site. 

(A)  Electrical  grounding  and  bonding 
between  the  wellhead,  service  units,  and 
rig  structxire  shall  be  made  prior  to 
operating  tools  using  explosives. 

(4)  Stripping  and  snubbing,  (i)  An 
emergency  escape  system  shall  be 
provided  and  available  for  each 
employee  working  atop  hydraulic 
snubbing  equipment 

(ii)  The  snubbing  tower  shall  be  guyed 
or  otherwise  supported  prior  to 
commencing  snubbing  operations  to 
prevent  it  from  collapse  or  turnover. 

(iii)  Flow  lines  or  bleed-off  lines  shall 
be  located  away  from  areas  frequented 
by  employees  such  as  doghouses,  tool 
boxes  etc.,  or  where  it  is  not  feasible  to 
so  locate  these  lines,  they  shall  be 
secured  to  prevent  whipping  around  if 
these  lines  should  rupture. 

(iv)  Two-way  communications  shall 
be  provided  between  the  snubbing 
operator  and  the  pump  operator.  This 
may  be  accomplished  by  hand  signals, 
voice  communication  of  other  equally 
effective  means. 

(v)  Well  surface  pressure  shall  be 
monitored  at  all  time  during  stripping 
and  snubbing  operations. 

(vi)  All  employees  involved  in  the 
stripping  or  snubbing  operations  shall  be 
informed  of  the  maximum  working 
pressure  limit  of  the  equipment.  The 
employer  shall  provide  blow  down  Hnes 
with  remote  control  valves  to  relieve 
pressure  from  the  wellhead  equipment 
where  the  working  pressure  may  exceed 
the  established  maximum  limit  of  the 
equipment. 

(vii)  Gasoline  engines  may  not  be 
used  on  snubbing  operations.  Other 
possible  sources  of  ignition  shall  be 
located  at  least  100  feet  (30.5  m)  from 
the  wellbore  during  snubbing 
operations. 

(5)  Drill  stem  testing,  (i)  A  fillup  line 
shall  be  installed  exclusively  to  keep  the 
casing  full  of  drilling  fluid.  The  kill  line 
shall  be  installed  exclusively  to  provide 
complete  well  conb-ol.  The  kill  line  shall 
be  separate  from  the  fillup  line. 

(ii)  Every  test  plug  used  above  the  rig 
floor  shall  be  secured  by  a  safety  line  or 
chain. 

(iii)  A  reversing  valve  shall  be 
incorporated  in  the  test  tool  assembly 
for  test  assemplies  used  after  July  1, 
1986. 

(iv)  The  swivel  and  kelly  hose  may 
not  be  used  as  any  part  of  the  test  line, 
(v)  A  safety  valve  of  proper  size  and 
thread  configuration  to  fit  tiie  test  string 
shall  be  readily  available  on  the  rig  floor 
for  emergency  use. 

(vi)  Blowout  preventers,  kill  line  and 
fillup  line  shall  be  inspected  in 
accordance  with  8  1910.270(e)(10)  to 


assure  that  each  is  in  proper  working 
condition  before  drill  stem  test  tools  are 
started  in  the  hole.  The  blowout 
preventer  shall  be  tested  immediately 
before  a  drill  stem  test. 

(vii)  The  mud  box  shall  be  hooked  up 
and  ready  for  use  before  the  drill  stem 
test  tool  is  pulled  out  of  the  hole. 

(viii)  A  mud  can  and  test  plug  shall  be 
used  on  every  joint  of  pipe  disconnected 
when  oil  and/or  gas  if  found  during  a 
drill  stem  test,  unless  the  drill  stem  oil 
and  gas  contents  have  been  pumped  out 
and  replaced  with  drilling  fluid. 

(ix)  Drill  stem  testing  shall  be  done 
during  daylight  hours  whenever 
practical.  If  it  is  necessary  to  work 
under  artificial  light  levels  shall  be 
sufficient  to  allow  employees  to  conduct 
the  test  safely. 

(x)  All  ignition  sources  (including 
artificial  lighting)  within  100  feet  (3a5 
m)  of  the  wellbore  shall  be  controlled  to 
prevent  ignition  of  any  gas  or  liquid 
vapors  that  may  be  released  during  the 
testing  effort. 

(xi)  A  person  %vith  training  in  the 
hazards  of  these  tests  and  their  control 
shall  remain  at  the  rig  and  shall 
continually  supervise  the  operation 
during  driU  stem  testing  and  the  removal 
of  pipe  after  a  drill  stem  test 

(xii)  A  test  line  shall  be  laid  to  a 
reserve  pit  or  test  tank  and  shall  be 
effectively  anchored.  The  test  line 
connection  to  the  conh-ol  head  shall  be 
secured. 

(6)  Acidizing,  fracturing  and  hot  oil 
operations,  (i)  Ail  lines  connected  from 
the  pumping  equipment  to  the  Christmas 
tree  or  wellbore  shall  have  a  check 
valve  installed  as  close  to  the  wellhead 
as  possible.  A  check  valve  shall  be 
placed  in  each  discharge  line  when  a 
multipump  manifold  is  used,  as  near  the 
manifold  as  possible. 

(ii)  An  inspection  shall  be  made 
before  pumping  operations  begin  to 
ensure  that  all  valves  in  the  discharge 
lines  are  open  and  discharge  line 
connections  are  in  proper  position. 

(iii)  All  blending  equipment  shall  be 
electrically  grounded,  and  all  equipment 
unloading  sand  or  other  proppants  into  a 
hopper  shall  be  bonded  to  the  blending 
equipment 

(iv)  If  charged  hoses  develop  a  leak 
while  flammable  or  combustible  liquids 
are  being  pumped  through  them,  they 
shall  be  covered  to  prevent  the  liquid 
from  spraying  into  the  air.  All  leaking 
hoses  shall  be  removed  from  service  as 
soon  as  practicable. 

(v)  A  pre-ti^atinent  pressure  test  on 
pump  discharge  lines  shall  be  made  at  a 
pressure  at  least  equal  to  the  maximum 
expected  treating  pressure,  plus  1,000 
psi. 
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(vi)  All  ignition  sources  shall  be 
controlled  while  pumping  flammable  or 
combustible  liquids,  to  prevent  ignition 
of  any  flammable  vapors  that  may  be 
released. 

(vii)  All  spilled  oil  or  acid  shall  be 
disposed  promptly  by  persons  wearing 
rubberized  protective  clothing  or  other 
clothing  with  equivalent  resistance  to  oil 
and/or  acid  penetration. 

[7]  Freezing,  valve  drilling  and  pipe 
tapping  operations,  (i)  Pipe  tapping  and 
other  similar  operations  shall  be 
performed  during  daylight  hours 
whenever  practicable.  If  it  is  necessary 
to  use  artificial  light,  levels  shall  be 
sufficient  for  ejnployees  to  perform  their 
work  safely. 

(ii)  The  test  pressure  of  all  equipment 
which  may  be  pressurized  and  used  in 
valve  drilling  and  pipe  tapping 
operations  shall  be  at  least  twice  the 
known  maximum  pressure  of  the  well  on 
which  the  work  is  being  performed. 

(iii)  After  equipment  has  been  rigged 
up  to  perform  valve  dialling  or  pipe 
tapping,  the  equipment  shall  be  pressure 
tested  for  a  minimum  of  three  (3) 
minutes  to  at  least  one  and  one-half 
(1-V4)  times  the  expected  maximum 
pressure  but  not  to  exceed  the  rated 
working  pressure  of  either  the 
equipment  being  tapped  or  the  tapping 
equipment.  A  reduction  in  test  pressure 
shall  be  made  to  prevent  the  possibility 
of  pipe  collapse  provided  that  expected 
pressure  does  not  exceed  working  limits 
of  the  equipment.  Any  leaks  that  are 
found  shall  be  controlled  before  starting 
valve  drilling  or  pipe  tapping  operations. 

(iv)  Pressure  inside  the  lubricator 
during  the  valve  drilling  and  pipe 
tapping  operations  shall  equal  as  near 
as  possible  the  pressure  inside  the 
equipment  being  penetrated. 

(v)  Frozen  plugs  shall  be  pressure     • 
tested  for  at  least  five  minutes  from 
above  the  plug  to  a  pressure  greater 
than  the  known  wellhead  pressure. 
After  the  pressure  test,  all  pressure 
above  the  plug  shall  be  bled  off  the  pipe 
and  period  of  at  least  15  minutes  shall 
be  observed  before  breaking  out  the 
pipe  and  installing  a  new  valve. 

(vi)  Frozen  plugs  may  not  be  thawed 
using  steam  or  hot  water. 

(8)  Fishing.  The  employer  shall  review 
the  history  of  the  well  and  any  available 
geological  information  (including 
prediction  of  high  pressure  gas  and/or 
hydrogen  sulfide)  before  initiating 
recovery  of  fish  from  a  wellbore.  Steps 
shall  be  taken  to  control  flows  if  there  is 
any  record  which  indicates  that  the  well 
may  contain  high  pressure  or  may  flow 
as  a  result  of  the  swabbing  coincidental 
to  the  fish  recovery. 

(9)  Gas,  air  or  wist  drilling,  (i)  All 
compressors  used  after  July  1, 1985.  shall 


be  equipped  with  pressure  relief  valves, 
discharge  temperature  and  pressure 
gauges  and  engine  shut-off  valves. 

(ii)  The  discharge  line  form  each 
compressor  shall  be  equipped  with  a 
check  valve  and  a  block  valve  after  July 
1, 19B5. 

(iii)  After  July  1, 1985,  a  rotating 
blowout  preventer  or  pipe-wiper-type 
dust  deflector  shall  be  used  on  the 
blowout  preventer  assembly  on  those 
wells  with  well  surface  pressures  less 
than  500  psi  (3.5  x  10«  n/m«).  Wells  with 
surface  pressures  of  500  psi  {3.5  x  10*  n/ 
m^)  or  higher  shall  use  a  rotating 
blowout  preventer  on  the  blowout 
preventer  assembly.  The  rotating  head 
shall  be  equipped  with  an  automatic 
lubricator,  or  a  lubrication  procedure 
and  schedule  shall  be  implemented  to 
keep  the  rotating  head  properly 
lubricated. 

(iv)  The  blooey  and  bleed-off  lines 
shall  be  located  and  securely  anchored 
from  the  rig  so  as  not  to  endanger  the 
employees.  The  blooey  line  shall  be  the 
same  diameter  or  larger  than  the 
rotating  head  outlet. 

(v)  After  July  1, 1985,  there  shall  be 
two  valves  installed  in  the  standpipe; 
one  readily  accessible  on  the  rig  floor, 
and  the  other  at  ground  level  below  the 
rig  floor,  with  which  to  control  the  gas, 
air  or  mist  supply  to  the  borehole. 

(vi)  After  July  1. 1985,  in  gas  drilling 
operations,  a  shut-off  valve  shall  be 
installed  on  the  main  feeder  line  remote 
from  the  wellbore. 

(vii)  Natural  gas  fuel  lines  shall  have  a 
master  valve  located  on  the  main  fuel 
line  upstream  and  away  from  any 
compressor. 

(viii)  A  complete  operable  system  for 
killing  the  well  with  drilling  fluid  shall 
be  readily  available  before  drilling  is 
started. 

(ix)  Kill  switcher  shall  be  provided  for 
the  drilling  engines  and  shall  be 
accessible,  mounted  on  or  near  the 
driller's  console  for  immediate  use. 

(x)  Employees  involved  in  gas,  air  or 
mist  drilling  operations  shall  be 
informed  about  the  proper  working 
procedures  for  the  gas,  air  or  mist  supply 
and  circulating  system  and  how  to  use 
the  emergency  shut-off  valves. 

(xi)  The  stripper  rubber  in  the 
circulating  head  shall  be  inspected  at 
least  once  each  tour.  When  leaks  are 
detected  they  shall  be  promptly 
repaired. 

(xii)  An  effective  pilot  light  or  other 
continuous  ignition  device  shall  be  kept 
burning  at  the  end  of  the  flow  line  at  all 
times  during  the  drilling  operation, 
except  when  making  trips.  An  effective 
means  of  reignition  shall  be  available  in 
event  of  failure  of  pilot  light  or  ignition 
device. 


(xiii)  The  standpipe  valve  shall  be 
closed  when  making  a  connection  and 
the  bleed-off  line  opened  before 
breaking  out  the  tool  joint. 

(xiv)  Upon  returning  to  the  bottom  of 
the  hole  at  the  conclusion  of  a  trip  in  gas 
drilling  operations,  all  air  shall  be 
purged  out  of  the  circulating  system 
before  lighting  the  flare. 

(xv)  Ignition  sources  in  the  area 
around  the  wellbore  shall  be  controlled 
to  prevent  ignition  of  flammable  gas  or 
vapor  that  may  be  present 

(xvi)  Valves  on  choke  lines  or  relief 
lines  below  blind  rams  shall  be  opened 
to  bleed  off  any  pressure  that  may  have 
accumulated  before  opening  the  blind 
rams. 

Note. — ^The  foilowing  appendices  to 
i  1910.270  serve  as  non -mandatory  guidelines 
to  assist  employers  and  employees  in 
complying  with  the  requirements  of  this 
section  in  Subpart  R.  as  well  as  to  provide 
other  helpful  information. 

Appendix  A  to  §  1910.270 

Oil  and  Gas  Well  Drilling  and  Servicing 

1.  Medical  and  first  aid.  The  training 
programs  provided  by  the  American  Red 
Cross  or  the  American  Petroleum  Institute, 
which  provide  certification  upon  successful 
completiuon.  are  examples  of  acceptable  first 
aid  and  rescue  training. 

At  well  sites  where  employees  of  more 
than  one  employer  are  present  at  the  same 
time,  it  is  not  necessary  that  each  employer 
assure  that  at  least  one  person  (with  a 
current  first  aid  certification)  remain  on  the 
site.  Instead,  it  is  suggested  that  the 
employers  make  arrangements  with  each 
other  to  ensure  that  this  requirement  is  met 
For  example,  if  three  employers  are  working 
on  the  same  site  at  the  same  time,  only  one  of 
the  three  employers  need  designate  a  person 
to  meet  the  first  aid  requirement. 

A  contingency  plan  needs  to  be  developed 
and  impleil^ented  for  each  rig  to  be  used  in 
the  event  of  a  medical  emergency.  This  plan 
should  be  based  on  consultation  between 
employers  and  local  providers  of  medical  and 
emergency  services  to  determine  the  most 
efficient  means  of  contacting  sources  of 
assistance  in  case  help  is  needed  to  provide 
transportation  or  medical  care  for  injured 
employees.  The  contingency  plan  needs  to 
address  specifically  what  arrangements  have 
been  made  for  communications  with  the 
source  of  medical  assistance  and  for 
transportation  of  injured  employees. 

An  operational  two-way  radio  or  a 
telephone  located  at  the  well  site  are 
examples  of  acceptable  arrangements  for 
communications.  If  these  are  not  feasible. 
OSHA  suggests  that  an  alternate  instrument 
of  communication  be  located  close  to  the  well 
site.  If  the  choice  is  to  use  locally-provided 
pay  telephones,  then  the  employer  must 
ascertain  that  the  new  telephone  is  in 
working  condition. 

OSHA  is  not  requring  the  employer  to  have 
an  ambulance  on  site  during  operations. 
OSHA  does  intend  that  preplanned    ' 
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airangements  via  the  cootiiigency  plan  be 
made  for  the  transportaton  of  injured 
personnel  requiring  more  than  first  aid 
treatement.  These  requirements  can  be  met  in 
several  ways.  The  employer  can  choose  to 
make  arrangements  with  local  providers  of 
emergeucy  services  to  supply  a  vehicle,  such 
as  an  ambulance  or  helicopter,  which  meets 
the  stated  requirements  on  an  "as  needed" 
basis.  If  local  emer^ncy  care  is  not  available 
or  suitable,  then  another  acceptable  option 
would  be  for  the  employer  to  supply  and/or 
designate  an  appropriate  vehicle,  such  as  a 
pickup  truck  with  an  enclosed  rear 
compartment  (a  camper  shell  covering  the 
bed)  or  a  suitable  station  wagon,  as  the 
transport  vehicle.  If  this  option  is  used  then 
the  vehicle  must  meet  the  other  requirements 
of  this  paragraph,  and  the  employer  would 
need  to  designate  the  appropriate  people  to 
operate  the  vehicle  and  render  assistance. 

Due  to  the  high  mobihty  of  a  rig  involved  in 
servicing  and  special  services  operations, 
OSHA  does  not  require  a  specific 
contingency  for  each  well  site,  but  rather  an 
outline  of  the  procedure  to  be  followed  under 
the  plan,  no  matter  where  the  rig  is  operating. 
In  the  event  a  rig  is  moved  to  an  area  where 
some  of  the  details  of  the  contingency  plan 
become  invalid,  the  plan  must  be  modified  to 
reflect  the  circumstances  at  the  new  location. 
The  main  components  of  the  plan  in  most 
cases  wvill  still  be  valid,  but  other  details  such 
as  telephone  nimiber  or  radio  call  signs  may 
have  to  be  changed. 

2.  Emergency  planning.  The  emergency 
action  must  address  emergency  situations 
which  the  employer  may  reasonably  expect 
at  the  well  site.  Issues  which  need  to  be 
discussed  in  the  emergency  action  plan 
include  emergency  escape  procedures  and 
escape  routes:  procedures  to  be  followed  by 
employees  who  remain  or  return  to  the  site; 
accounting  for  employees  after  evaluation 
assignment  of  rescue,  medical,  and  other 
necessary  duties:  reporting  emergencies:  and 
who  to  contact  for  more  information  or  an 
explanation  of  the  plan.  Additionally,  the 
employer  must  designate  in  the  emergency 
action  plan  the  type  of  evacuation  (total  or 
partial)  to  be  used  in  each  type  of  emergency 
that  islieing  considered. 

Special  attention  should  be  given  to  the 
procedures  to  be  followed  by  employees 
remaining  in  or  returning  to  the  danger  zone. 
In  this  section  of  the  emergency  action  plan, 
the  employer  needs  to  specify  such  things  as 
what  is  to  be  accomplished  before  the 
employee  evacuates  the  area,  and  how  long 
the  employee  can  remain  in  the  danger  zone. 
Additionally,  if  employees  return  to  the  area, 
the  plan  must  specify  what  types  of  personal 
protective  equipment  are  to  be  used, 
communications  requirement  (e.g  ,  check  in 
every  10  minumte)  or  if  employes  are  to  work 
alone  or  in  pairs,  etc. 

Details  of  this  plan  need  not  be  elaborate 
or  complicated.  For  example,  evacuation 
instructions  for  a  derrickman  during  a 
blowout  could  be  as  simple  as  "use  the 
emergency  escape  (geronimo.  slide,  etc.)  to 
get  out  of  the  derrick.  Once  on  the  ground, 
move  at  least  100  feet  up  wind  and  remain 
there  until  further  instructions  are  received." 

Alarm  systems  which  meet  the  provisions 
for  employee  alarm  systems  detailed  in 


1 19iai65  ore  acceptable  for  use  on  drilling 

and  servicing  rigs. 

As  with  the  medical  contingency  plan,  the 
employer  has  the  option  of  providing  a 
written  plan  available  on  site  or  of 
developing  a  plan,  training  employees  in  all 
aspects  of  the  plan  and  certifying  that  the 
development  and  training  required  has  been 
done. 

The  employer  needs  to  review  the  plan 
with  each  employee  upon  initial  assignment, 
when  the  plan  is  initially  implemented, 
whenever  the  employee's  responsibilities  or 
designated  actions  change,  and  whenever  the 
plan  is  changed.  The  contingency  plan,  which 
is  for  medical  assistance,  may  be  made  part 
of  the  emergency  action  plan  if  desired. 
OSHA  recommends  the  use  of  written 
plans  which  are  available  at  the  worksite. 
The  Agency  believes  these  will  be  more 
beneficial  to  employee  safety  for  several 
reasons.  Due  to  the  highly  transient  nature  of 
the  workforce  in  this  industry,  a  written  plan, 
available  at  the  worksite  would  immediately 
enable  even  newly  hired  employees  to  get 
accurate  information  concerning  these  plans. 
The  same  would  apply  to  contract  employees 
working  on  the  site.  Further,  each  shift  or  tour 
would  get  the  same  information  and  have  the 
plan  available  for  reference  should  a  question 
or  problem  arise.  Additionally,  this  would 
allow  for  easier  implementations  of  any 
changes  in  the  plans.  Finally,  in  emergency 
situations  it  may  be  more  advantageous  to 
have  a  written  plan  available  to  use  as  a 
guide  than  to  attempt  to  implement  a  plan 
from  memory. 

3.  Employee  training  and  education.  OSHA 
is  not  requiring  the  employer  to  provide 
formal  classroom  instruction  for  rig 
employees.  Informal  presentations  by  a 
knowledgeable  person  outlining  hazards 
which  can  be  encountered  by  the  employee 
are  considered  to  be  acceptable.  OSHA 
recommends  that  new  employees  be  given  a 
thorough  overview  of  hazard  recognition  as  it 
applies  to  the  whole  rig  and  the  entire  crew. 
This  has  the  potential  of  bringing  about 
detection  and  correction  of  hazardous 
conditions  before  an  accident  can  occur. 

It  is  OSHA's  intent  that  the  employees  fuUy 
understand  the  training  they  receive.  An 
employer  whose  workforce  has  non-English 
speaking  employees  will  need  to  provide 
effective  training  for  these  employees  in  their 
own  language. 

The  initial  training  an  employee  receives 
must  not  be  the  only  training  the  employee 
receives.  OSHA's  intent  is  that  training  is  to 
be  conducted  often  enough  to  enable  the 
employees  to  perform  their  jobs  or  duties  in  a 
safe  maimer.  A  series  of  informal 
presentations  such  as  "tailgate  sessions" 
dehvered  on  a  regular  basis  to  review  the 
principles  of  hazard  recognition  and 
avoidance  are  acceptable  as  meeting  the 
retraining  requirements  of  this  section.  In 
these  types  of  presentations,  the  employer 
might  want  to  initiate  a  discussion  of  recent 
"near  misses"  or  "close  calls"  or  incidents 
that  happened  at  other  sites.  Using  these 
incidents  as  examples,  the  discussion  leader 
can  talk  about  the  causes  and  what  could 
have  been  done  to  prevent  the  incidents. 

Employee  training  in  the  proper  use, 
inspection  and  care  of  personal  protective 


equipment  is  essential.  This  training  also 
needs  to  emphasize  that  the  personal 
protective  equipment  is  necessary  because  of 
the  hazards  which  are  present  and  should 
specify  the  possible  consequences  of  not 
using  or  improperly  using  the  equipment 
Types  of  personal  protective  equipment  that 
may  require  training  include  respirators, 
hearing  protectors  (muffs  and  plugs),  eye  and 
face  protection,  head  protection,  foot 
protection  and  safety  belts  and  body 
harnesses.  This  training  must  emphasize  that 
personal  protective  equipment  including 
respirators  must  be  cleaned  after  each  use 
and  properly  stored  to  prevent 
contamination. 

As  stated  earlier,  OSHA  is  not  requiring 
formal  classroom  training  for  employees,  but 
this  does  not  limit  employers  from  using  this 
method  of  training.  Acceptable  training 
materials  designed  for  use  in  a  classroom 
setting  are  available  from  several  sources, 
including  the  University  of  Texas  at  Austin, 
the  American  Petroleum  Institute,  and  the 
International  Association  of  Drilling 
Contractors.  Additionally,  some  sources  sudi 
as  Louisiana  State  University  maintain  their 
own  training  facilities  and  offer  courses 
directly  related  to  this  industry. 

Throughout  this  standard.  OSHA 
emphasizes  specific  subjects  which  need  to 
be  addressed  through  training.  For 
convenience,  these  are  listed  and  include:  the 
application  and  use  of  lockout  and  tagout 
procedures:  medical  contingency  plan 
procedures;  hazards  related  to  procedural 
changes  in  rig-up  operations:  safe  handling 
procedures  and  personal  protective 
procedures  for  use  with  hazardous  materials; 
emergency  escape  procedures  and  emergency 
action  plans:  confined  space  entry  and  rescue 
procedures;  operation  of  the  blowout 
prevention  system;  and  well  control 
procedures. 

4.  Over  water  operations.  Rigs  meeting  the 
requirements  of  the  U.S.  Coast  Guard  for  over 
water  operations  are  considered  to  be  in 
compliance  with  the  provisions  of  this 
standard. 

Depending  on  the  location  and  height  of  the 
platform  above  the  water,  and  the  depth  of 
the  water  in  the  area  of  the  rig,  being  able  to 
jump  safely  from  two  different  locations  on 
the  platform  could  meet  this  requirement.  For 
example,  a  IS  foot  jump  in  25  feet  of  water 
would  be  acceptable. 

The  employer  needs  to  supply  a  su^cienl 
number  of  lifefloats  to  accommodate  all 
persons  aboard  the  rig  at  any  given  time.  Life 
vests  are  not  considered  lifefloats. 

It  is  suggested  that  at  least  one  extra 
Ufefloat  be  available  on  each  continuously 
manned  platform  in  case  one  of  the  primary 
lifefloats  is  damaged  or  cannot  be  launched. 

U.S.  Coast  Guard  approved  lifefloats  are 
equipped  with  painters  (bow  lines),  water 
lights  and  paddles  in  addition  to  other 
required  equipment. 

OSHA  recommends  that  extra  personal 
flotation  devices  be  available  on  rigs 
performing  operations  over  water  in  case  an 
emergency  situation  precludes  employees 
from  reaching  their  assigiied  flotation 
devices.  These  extra  flotation  devices  should 
be  located  in  conspicuous  storage  areas 
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which  are  readily  acceauUc  froa  .____„ 
areas  racfa  as  dioing  halls,  racreatioa  anas. 
regular  woili  stations,  etc 

OSHA  recomaiends  that  more  tt^^n  ooa 
rescue  flotation  device  be  placed  on  eadi 
side  of  the  rig  to  speed  up  any  rescne 
required  and/or  to  allow  for  multiple  rescues 
if  needed. 

A  standby  vessel  equipped  with  a  radio 
and  capable  of  rendering  inunetfiate  rescue 
assistance  should  be  in  attendance  near  off- 
shore installations  while  the  installation  is 
manned. 

Training  for  crews  of  over  water  ligi  is  to 
include  proper  water  entry  procedures.  TIris 
discussion  should  cover  the  correct  way  to 
put  on  personal  flotation  devices  and  proper 
procedures  for  launching  lifefloats.  O^iA 
recommends  extensive  hands-on  training  in 
these  areas. 

OSHA  recommends  additional  fire  fighting 
equipment  be  placed  on  all  over  water  rigs. 
These  facilities  are  usually  isolated  from 
customary  response  units,  and  equipment  in 
excess  of  the  requirements  of  this  standard 
may  be  necessary  to  contain  large  fires. 

5.  Housekeeping.  Each  employer  needs  to 
estaUish  a  housekeeping  program  designed 
to  eliminate  tripping  and  slipping  h^Tards, 
This  program  must  provide  for  removal  and 
storage  of  loose  materials  found  in  work 
areas,  the  doghouse,  rJung^  rooms,  and  on 
stairs  and  ramps.  This  program  must  also 
ensure  the  prompt  cleanup  of  leaks  or  spills 
which  pose  slipping  or  fire  hazards.  The 
program  also  needs  to  estabhsh  a  schedule 
for  the  entire  drill  floor  to  be  washed  and 
hosed  down  to  remove  any  residue  left  from 
spot  cleanups.  Flammable  liquids,  those  with 
a  flashpoint  less  than  100*  F  (such  as 
gasoline,  acetone,  etc),  are  not  to  be  used  for 
cleaning  purposes. 

OSHA  recommends  that  non-slip  floor 
covering  be  used  on  rig  floors.  Additionally, 
the  employer  needs  to  make  sure  that 
elevated  work  platforms,  such  as  tubing 
boards,  stabbing  boards,  etc.  are  designed, 
equipped,  and/or  maintained  so  as  to  provide 
good  footing  for  employees  required  to  work 
on  these  platforms.  Slipping  hazards  are  a 
major  concern,  and  the  employer  might  want 
to  consider  using  metal  grating  or  metal 
floors  which  are  corrugated,  knurled, 
dimpled,  or  coated  with  skid-resistant 
material,  in  these  areas  to  eliminate  the 
possibility  of  sl4>ping. 

6.  Illumination.  The  illumination 
requiremenU  of  this  standard  represent  the 
minimum  acceptable  level  of  rig  lighHiig 
OSHA  recommends  higher  levels  ot 
illumination  to  minimize  shadows  and 
darkened  areas  at  work  stations  and  other 
areas  on  the  rig.  Since  wiring  and  lighting 
Fixtures  are  usually  present  providing 
additional  illumination  would  enhance 
productivity  and  would  provide  safer 
conditions. 

All  lighting  on  rigs  Jieeds  to  be  of  the  ^pe 
approved  for  use  in  accordance  with  the 
National  Electrical  Code  and  Subpart  S  of 
Part  1910. 

7.  Raiting  or  lowering  derrick  or  most  and 
rig-up  operalione.  Employers  need  to  preplan 
the  layout  of  equipment  and  outbuildings  at 
the  well  site.  Not  only  will  this  preplanning 
identify  potentially  hazardous  conditioas.  but 
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requirenaala  of  ottar  parts  of  dkia  I 
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proiilems.  and  aBow  ooBtrof  of  velude 
movement  patterDa.  For  ifip^  iIm  fire 
preventiaB  and  puitai  Ikw  aedion  of  tUs 
standard  qwdfies  spaciiv  rcquireiaciite  for 
certain  piaoea  of  aqai|)MeDt  and  for  stor^e  of 
flammable  btiaMa.  The  same  section  also 
restricts  motor  vehicle  access  within  100  feet 
oftiiewelHiead 

Proper  preplanning  will  identi^  these 
requiremenia.  and  the  layoat  of  the  site  can 
be  made  to  oonfarm  to  the  standard  for  less 
cost  In  some  drcamstanoes.  the  preplanoii^ 
will  show  that  it  is  not  feasible  to  meet  the 
distance  requirements  of  the  standard  doe  to 
terrain  or  other  restrictions.  In  these  cases, 
the  employer  is  aimed  to  the-fact  that  other 
means,  as  permitted  by  the  standard,  will 
have  to  be  used  to  ensure  the  safety  of  the 
workers.  Acceptable  options  for  these 
requirements  are  disoased  later  in  the 
appendix. 

The  employer  must  require  that  all 
employees  «d>o  are  near  or  involved  in  the 
raising  and  loweiing  operations  wear  hard 
hats.  This  precantiaa  is  necessary  hi  case 
secured  materials  come  loose  or  an 
unsecored  tool  or  other  object  waa 
inadvertently  left  in  the  derrick  or  mast 

Manufacturers'  spedficatians  should  be 
consulted  nvhen  establishing  rig-op 
procedures  to  enssoe  diat  the  empiojrers* 
procedures  are  sufficient  to  allow  riggii^  up 
in  a  safe  manner. 

a  £raeis«icf  s«c(9w:  OSHA  does  not 
specify  any  particular  means  (rf  emergency 
escape  from  either  the  derrickman's  work 
platform  or  the  stabbing  board.  These 
requirements  can  be  met  in  a  number  of  ways 
including  a  "geronimo  tine."  s  slide,  a 
controlled  dtwcent  device,  a  slide  sock  or  any 
other  arrangement  which  will  quickly  cany 
the  crew  member  away  from  the  weD  hole 
and  the  rig.  It  is  OSHA's  intent  that 
employees  required  to  use  the  emergency 
escape  device  be  thoroughly  femih'ar  with  it 
and  its  proper  use,  and  be  required  to 
practice  %vitfa  the  device  on  s  regular  basis. 

The  employer  needs  to  make  sure  the  path 
of  the  emergency  escape  device  does  not 
endanger  the  user  by  crossing  vehicle  traffic 
paths,  or  by  coming  too  close  to  power  lines, 
fences,  pipe  racks,  or  other  macfaineiy  and 
equipment  This  is  another  example  tA  bow 
preplanning  can  prevent  haxards. 

Ihe  automatic  velocity  HmiMng  device  used 
for  emergency  escape  may  permit  speeds 
faster  than  15  feed  per  second  at  take  off  and 
during  descent  to  permit  as  rapid  as 
evacuation  as  poMible,  but  the  device  must 
slow  the  user  to  15  feet  per  second  or  less  at 
the  time  of  Uiwtif^  This  speed  is  equal  to 
about  10  mph.  and  OSHA  believes  landings 
at  this  speed  or  slower  can  be  nrrwnplishsil 
safely.  Landings  st  speeds  in  excess  <tf  this 
requirement  could  caoae  the  crew  member  to 
be  iniured  and  thus  prevent  escape. 

9.  Fire  preventioB  and  protection.  The 
requirements  of  this  standard  for  fire 
extinguishers  with  a  minimnin  ratii^  of  40 
B:C  can  be  met  in  several  ways.  For  example, 
a  typical  20  pound  ABC  dry  rl»iiri«ii  fire 
extinguisher  with  a  charge  of  anunonium 
phosphate  will  not  only  meet  the  requirement 


but  may 
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also  amet  the  addMiaaal  I 
requhemanis  to  have  at  least  one 
extingnishsi  wMh  a  minimHm  lalhn  iifTfl 
Addittonally.  a  typical  10  po«d  BbC  dry 
chemkial  fin  extmguiaher  widi  a  dmige  of 
potassium  bicaifoonate.  or  a  typical »  pound 
charge  of  sodfam  bicariianate.  wfll  usuaBy 
meet  the  requirements  for  the  arinimnm  40 

It  is  OSHA's  farteni  that  aD  fire 
extinguishers  required  by  this  standard  be 
installed,  maintaiined,  tested  recfaaiyd.  f«f . 
in  accordance  with  Subpart  L  of  this  Part 
These  operatians  may  be  performed  by  a 
contractor  or  by  qualified  employees  of  the 
rig  owner. 

The  equivalent  safety  and  protective 
measures  required  when  portable  h^t  plants 
are  kx»ted  «rith  100  feet  of  the  weD  should 
include,  but  are  not  limited  ta  locating  tha 
light  plant  upwind  from  the  wellhead  or 
hidden  behind  hills,  and  the  use  of  spark 
arrestora  on  the  exhaust  pipe  of  the 
generator's  power  unit 

The  equivalent  safety  measures  required 
when  storage  of  flammable  bqoids  are  writbin 
SO  feet  of  the  weQb«e  should  include,  but  are 
not  limited  to,  storing  the  Qammable  bquids 
behind  a  nearby  hill,  storage  in  s  cool  place 
to  minim  i7,e  vapor  production,  and  locatii^ 
storage  areas  according  to  prevailing  wind 
patterns. 

10.  Handling  drilling  fluida  and  chemical*. 
Depending  on  the  contents  and  physical  stato 
of  the  (hiUing  fluid  materials  and/or  ifcifliim 
fluids  additives  to  be  h^ntntd.  the  employee 
may  be  required  to  wear  a  respirator  in 
addition  to  other  personal  protective 
equipment.  For  example,  additives  used  to 
control  the  pH  of  the  mud  may  include 
calcium  oxide  (Ume)  and  sodium  hydroxide 
(caustic  soda).  Both  of  these  '^««««flr  are 
body  tissue  irritants  due  to  their  alkalinity. 
Dermatitis  can  result  from  repeated  skin 
contact,  and  pulmonary  irritation  may  result 
from  inhalation  of  dust  or  mist  These  types 
of  chemicals  would  require  the  use  of 
appropriate  respiratory  protection  in  addition 
to  othn  personal  protective  equipment 
including  clothing. 

The  area  with  the  greatest  potential  for 
exposure  to  toxic  substances  is  around  the 
mud  mixing  hopper.  In  this  area,  bags  or 
containera  of  mud  ingredients  or  additives 
are  opened  and  dumped  into  the  fhnd.  This 
process  can  lead  to  high  levels  of  airborne 
dust  or  liquid  spills.  If  toxic  substances  are 
present  in  the  materials,  this  couM  present  a 
potential  exposure  situation. 

Personal  protective  equipment  whidi  needs 
to  be  used  when  Kjmriliiig  (kriUmg  fiuids  and 
chemicals  can  include,  but  is  not  limited  to. 
gloves,  aprons,  safety  goggles,  chemical 
resistant  boots  and  respirators. 

It  is  OSHA's  intent  that  the  eye  wash 
equipment  needed  in  work  areas  where  add 
is  usied  be  self-ooatained  and  portable.  This 
would  allow  the  units  to  be  transferred  from 
one  rig  to  another  as  fob  requiienients 
dictate.  OSHA  believes  these  units  are  a 
necessary  precaution  when  the  work  involves 
the  use  of  adds.  Add  splashed  in  the  eyes 
could  easily  lesuh  hi  total  loss  <rf  sight  Tha 
best  treatment  for  this  type  of  acddanl  ia 
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immediate  end  continuous  irrigation  of  the 
eye«  with  potable  water,  saline  solution  or  a 
specially  prepared  eyewash  permitted  by  a 
physician.  It  is  essential  that  this  treatment 
be  started  immediately  and  that  the  flushing 
continue  for  some  time  to  insure  that  the  acid 
is  completely  washed  away.  After  this  is 
completed,  the  victim  should  receive  expert 
medical  assistance  promptly. 

Other  ingredients  used  in  drilling  fluid  can 
also  pose  a  hazard  to  the  eyes.  The  problems 
caused  by  these  ingredients  vary,  but  are 
usually  not  as  severe  as  those  posed  by  the 
use  of  acids.  Because  of  this,  OSHA  feels  that 
three  one-quart  bottles  of  an  approved 
eyewash  solution  will  be  sufficient  initially  to 
counteract  any  anticipated  problems  which 
could  be  caused  by  eye  contact  with  these 
ingredients.  The  affected  employee  should 
then  proceed  to  a  source  of  potable  water 
and  continue  to  flush  the  eyes  for  at  least  15 
minutes  before  being  taken  to  receive  expert 
medical  attention. 

Additional  information  on  emergency 
eyewash  equipment  is  available  in  ANSI  Z- 
358.1-1981. 

OSHA  also  strongly  recommends  that  a 
regular  washing  facility  be  available  to  allow 
employees  to  remove  any  contaminants 
which  may  have  contacted  exposed  areas  of 
the  skin. 

11.  Handling  and  racking  pipe  and  drill 
collars.  Securing  pipe  means  that  the  pipe  is 
retained  or  controlled  in  such  a  manner  to 
prevent  inadvertent  or  unwanted  movement. 
For  example,  a  length  of  pipe  temporarily 
stored  in  the  vee-door  and  tied  off  to  the 
railing  is  considered  secured.  An  acceptable 
means  for  securing  the  pipe  on  the  rack  is 
where  pins  are  used  to  prevent  unintentional 
rolling  of  pipe. 

12.  Riding  hoisting  equipment  Emergency 
conditions  are  those  conditions  which  are  life 
threatening  or  potentially  life  threatening, 
and  which  necessitate  riding  hoisting 
equipment  as  a  means  of  escape,  access  or 
rescue. 

Full  body  harness  means  a  design  of  straps 
which  can  be  secured  about  the  user  in  a 
manner  to  distribute  the  arresting  forces  over 
at  least  the  thighs,  shoulders,  and  waist  or 
chest.  These  harnesses  also  have  provisions 
for  attaching  a  lanyard  or  deceleration  device 
or  both.  OSHA  is  requiring  full  body 
harnesses  instead  of  body  belts  because 
these  harnesses  distribute  arresting  forces  to 
the  entire  body  through  the  skeletal  structure 
and.  therefore,  are  less  likely  to  cause  injury 
when  compared  to  a  body  or  safety  belt 
under  the  same  fall  conditions. 

A  one-half  { Vt)  inch  nylon  rope  in 
serviceable  condition  is  acceptable  for  use  as 
a  lanyard,  but  manila  rope  regardless  of 
diameter  is  not  permitted.  « 

Under  conditions  where  riding  hoisting 
equipment  is  permitted.  OSHA  is  requiring 
the  equipment  to  be  powered  up  and 
powered  down.  It  is  OSHA's  intent  to  curtail 
the  practice  of  letting  the  equipment  drop 
(free  wheeling)  and  using  the  brake  to  control 
the  descent.  OSHA  believes  this  is  a 
dangerous  practice.  This  practice  puts 
excessive  strains  on  the  braking  system, 
which  increases  the  chances  of  a  brake 
failure.  Brake  failure  under  these  conditions 
could  result  in  death  or  serious  injury  to  the 


employee  riding  the  hoisting  equipment 
When  the  operator  "powers  do%vn."  the 
equipment  is  under  full  control  of  the 
operator  using  the  mechanical  moving 
system,  and  reliance  is  not  placed  solely  on 
the  brake.  The  brake  can  then  serve  as  an 
emergency  backup  system. 

OSHA  also  requires  an  emergency  stop 
device  to  be  used  when  employees  are 
permitted  to  ride  hoisting  equipment 

Finally,  OSHA  prohibits  employees  from 
riding  equipment  when  the  equipment  is 
carrying  a  load.  For  example,  an  employee 
may  not  ride  hoisting  equipment  to  reach  the 
monkeyboard  while  that  equipment  is  being 
used  to  pull  rods  or  tubing. 

13.  Hydrogen  sulfide  procedures.  It  is 
OSHA's  recommendation  that  the  hydrogen 
sulfide  monitoring  be  accomplished  primarily 
by  the  use  of  an  automatic  environmental 
monitoring  system.  Detector  tubes  and 
badges  should  be  used  to  supplement  the 
automatic  system  by  providing  concentration 
data  for  areas  not  monitored  by  the  system.  It 
is  not  OSHA's  intent  to  limit  the  use  of  any 
new  technology  which  can  be  used  to  meet 
the  monitoring  requirements  as  long  as  the 
new  technology  will  provide  the  same  or 
greater  protection  for  the  worker. 

Hydrogen  sulfide  monitoring  is  required  for 
operations  in  areas  where  there  is  known 
potential  for  exposure  to  this  gas.  where  there 
is  no  information  or  inconclusive  information 
as  to  the  presence  of  hydrogen  sulfide. 

The  escape-type  self-contained  breathing 
apparatus  required  by  OSHA  is  a  compact, 
lightweight  NIOSH  approved  device  which 
has  at  least  a  five  minute  supply  of  air.  These 
units  can  be  carried  on  the  pants  belt  or  on  a 
strap  over  the  shoulder.  Activation  of  these 
units  is  usually  accomplished  by  either  biting 
into  the  mouthpiece  or  by  pulling  a  hood  over 
the  head.  These  units  are  strictly  escape  units 
and  are  designed  to  be  put  on  quickly  and 
activated  while  on  the  run. 

The  alarm  system  used  to  alert  employees 
of  a  hydrogen  sulfide  breakout  or 
concentrations  above  a  predetermined  level 
must  have  an  audible  signal  or  other  means 
which  will  promptly  alert  employees  to  the 
hazardous  conditions. 

The  manual  monitoring  required  when  the 
automatic  system  is  out  of  service  can 
include,  but  is  not  limited  to,  the  use  of 
detector  tubes  or  the  use  of  badges  treated 
with  lead  acetate  which  change  colors  when 
exposed  to  hydrogen  sulfide  above  5  ppm. 
The  major  drawback  of  these  badges  is  that 
they  give  no  indication  of  exact  concentration 
when  it  is  above  5  ppm.  By  the  time  a 
condition  is  noticed,  it  could  be  fatal. 

Practices  which  OSHA  suggests  to  control 
or  limit  hydrogen  sulfide  exposure  includes. 
— automatic  igniters  on  fiare  from  the 
degasser.  chock  manifold  and  mud-gas 
separator  to  burn  off  hydrogen  sulfide. 
— all  internal  combustion  engines  in  known 
or  suspected  hydrogen  sulfide  areas 
should  be  fitted  with  spark  arresters  to 
lessen  the  chances  of  the  engine  acting 
as  a  source  of  ignition  in  the  event  of 
blowout 
— drilling  mud  should  be  checked  on  a 
regular,  predetermined  basis  to  assure 
that  it  is  of  the  right  constituents  and  pH 
to  counteract  hydrogen  sulfide. 


— hydrogen  sulfide  neutralizer  can  be 
added  to  the  drilling  mud  to  prevent  the 
gas  from  reaching  the  surface.  These 
neutralizers  make  the  mud  more  alkaline 
or  basic  which  reacts  with  acidic 
hydrogen  sulfide  and  causes  the 
hydrogen  sulfide  to  become  a  harmless 
salt 
— installation  of  hydrogen  sulfide 
monitoring  systems  on  all  rigs  working 
within  1000  feet  of  known  or  suspected 
hydrogen  sulfide  zones. 
14.  Confined  space  entry.  Although  the 
scope  of  this  problem  is  small  because  entry 
into  confined  spaces  is  normally  not 
permitted  by  the  employer  in  this  industry, 
the  consequences  which  result  from 
employee  entry  without  using  proper 
equipment  and/or  procedures  are  frequently 
catastrophic.  Therefore,  the  employer  needs 
to  make  sure  that  entry  is  addressed  in  the 
regular  safety  training  program  and  to  take 
certain  actions  to  protect  those  employees 
who  may  be  expected  to  work  in  these 
spaces.  First  the  employer  needs  to  limit 
access  to  confined  spaces  and  to  post 
warning  signs.  The  employer  also  needs  to 
establish  entry  procedures  to  be  used  by 
employees  if  the  employer  is  going  to  require 
them  to  work  in  confined  spaces.  These 
provisions  need  to  include  requirements  for 
evaluating  the  environment  before  entry,  and 
for  periodic  evaluation  during  the  time 
employees  are  in  the  confined  space.  Other 
issues  which  need  to  be  addressed  in  these 
procedures  include  what  instruments  are  to 
be  used  to  evaluate  the  confined  space 
environment:  how  often  to  sample:  and  what 
steps  are  to  be  taken  to  reduce  any  hazards 
detected.  The  employer  also  needs  to  address 
rescue  procedures  for  confined  spaces.  The 
most  appropriate  place  to  do  this  is  in  the 
emergency  action  plan  required  by  this 
standard. 

When  toxic  chemicals  cannot  be 
completely  purged  from  a  confined  space. 
OSHA  is  requiring  that  their  concentrations 
be  reduced  to.  and  maintained  at  a  safe  level 
while  employees  are  working  in  the  confined 
space.  The  definition  of  "safe  level"  will 
depend  on  the  contaminant  involved  and  the 
specific  exposure  situation.  Generally 
speaking,  a  safe  level  will  be  one  which  is 
below  the  IDLH  level  and  will  permit 
exposure  for  the  time  required  to  complete 
the  work  to  be  done.  For  example,  consider  a 
chemical  that  has  permissible  exposure  limit 
of  200  parts  per  million.  S-hours  time 
weighted  average,  with  no  ceiling  value,  and 
an  IDLH  level  of  5,000  parts  per  million.  An 
exposure  to  a  concentration  of  500  parts  per 
million  for  five  minutes  would  be  safe. 

A  short  term  exposure  to  contaminants  at 
concentrations  at  or  below  the  published  S- 
hour  time  weighted  average  permissible 
exposure  limits  is  considered  safe. 

The  employer  can  determine  if  an  exposure 
level  is  safe  in  several  ways.  The  employer 
may  choose  to  conduct  with  a  consulting  firm 
on  an  as  needed  basis  to  make  this 
determination.  Secondly,  if  the  employer  is 
located  in  a  state(s)  which  provides  a  safety 
and  health  consultation  service,  the  employer 
may  choose  to  use  that  service.  Finally,  the 
employer  may  choose  to  make  the 
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detennination.  To  make  tUa  detenninatioii, 
the  employer  needs  to  consider  several 
factors  including  the  time  necessary  to 
complete  the  required  work  (exposure  time); 
the  characlerisbcs  of  the  contaminant 
(toxicity);  and  the  exposure  situation 
(characteristicB  of  the  confined  space).  The 
employer  also  needs  to  consult  various 
published  sources  of  permissible  exposure 
levels,  or  recooimended  ceiling  levels. 
Several  of  these  sources  are  listed  in 
Appendix  C  of  this  proposaL 

Finally,  the  eapk>yer  needs  to  provide 
training  for  employees  required  to  enter 
confined  spaces.  This  training  needs  to 
address  the  procedures  required  for  confined 
space  entry;  evaluating  the  environment 
including  proper  operation  of  sampling 
instruments;  steps  to  reduce  any  hazards 
detected;  and  proper  rescue  imxxdures  for 
use  in  confined  spaces. 

15.  Equipment  Lining  the  mousehole  and 
rathole  with  casing  that  extends  two  (2)  feet 
above  the  drill  floor  is  considered  an 
acceptable  way  to  prevent  employees  from 
stepping  into  these  holes. 

It  is  not  OSHA's  intent  to  require  a 
permanent  ladder  or  stairs  be  installed  in  all 
cellars  which  are  five  feet  or  more  in  depth.  A 
portable  ladder  meeting  the  requirements  of 
Subpart  D  of  this  Part  is  acceptable  as  a 
means  of  ingress  and  exit 

The  employer  needs  to  implement  a  lockout 
and  tagout  procedure  which  renders 
equipment  inoperative  when  maintenance 
and  similar  work  is  being  conducted. 

16.  Derricks,  masts  and  guying.  Tools,  parts 
and  other  materials  immediately  required  for 
use  in  the  derrick  or  mast  need  to  be  fastened 
to  a  solid  obled  such  as  a  girt  by  a  sufficient 
amount  of  rope  to  allow  easy  use.  or 
installation,  but  which  wall  not  allow  the  tool 
or  part  to  fall  to  the  rig  floor  if  dropped. 

When  a  rig  is  in  need  of  major  repair,  it  is 
OSHA's  intent  to  allow  employers  to  ase 
their  own  repair  facilities  or  other  local  repair 
facilities  instead  of  twinging  in  a  professional 
engineer  or  manufacturer's  representatives. 
The  main  requirement  of  this  provision  is  that 
the  employer  must  certify  in  writing  that  the 
facility  is  capable  of  repairing  the  equipment 
to  a  condition  which  «vill  at  least  equal 
original  specifications. 

The  inspection  of  the  guyline  and  auxiliary 
devices  prior  to  each  rignip  are  meant  to  be 
visual  inspections  to  detect  weak  or  broken 
wires,  kinks,  or  other  obvious  trouble  spots. 
No  written  records  are  required,  but  any 
defects  detected  must  be  corrected  before 
rigging  up. 

OSHA  recommends  that  periodic  checks  of 
the  hook  be  made  to  ascertain  if  any 
deterioration  of  structural  integrity  has 
occurred. 

17.  Derrick  or  auut  ladders.  These  ladders 
need  to  have  a  fall  control  system  which 
could  be  a  fall  arrest  system  (a  ladder  safety 
device  wfaidi  stops  the  fall  almost 
immediately  by  •  belt  attached  to  slide 
mechanism  on  the  ladder  or  a  cable)  or  a 
control  descent  device,  which  limits  the 
velocity  of  the  falling  person.  Additionally, 
offset  platforms  may  be  used  wUdi  iteit  the 
length  of  a  ladder  section  to  20  feet  or  ten.  A 
climbing  assist  device  may  be  used  with  any 
of  these  systena^  but  it  wfll  not  be  aonptaUe 


by  itself  as  the  fall  control  system.  %y 
adjustiog  the  dhnbing  anist  device  to  80 
percent  of  the  weight  of  the  lightest  user,  it 
will  not  have  to  be  ad|asted  again  for  all  who 
use  it.  Counterweights  need  to  be  fiilly 
enclosed  of  fitted  with  safety  devices  to 
prevent  falling  in  the  event  of  bne  or  sheave 
failure. 

18.  Foundations  and  anchors.  The  employer 
needs  to  develop  and  establish  an  anchcv 
pull  test  program.  This  program  should  be 
based  on  a  representative  sample  of  the 
various  sizes  and  types  of  anchors  in  ose  and 
the  soil  types  in  wfaidi  they  are  used.  It  is 
OSHA's  intent  to  allow  the  employer  to  use 
results  of  valid  pull  tests  performed  by  the 
well  owner  to  meet  the  requirements  of  the 
standard,  provided  the  results  are  available 
to  the  employer. 

A  "come-along"  can  be  used  to  relieve 
tension  on  the  boomer  before  release  and  will 
meet  the  requirements  of  the  exception 
allowed  in  i  1910.270(e)(4)(viii). 

19.  Drawworks.  It  is  not  OSHA's  intent  to 
require  elaborate  machine  guarding  measures 
to  be  used  to  guard  the  drawworks.  Proper 
location  and/or  normal  machine  guarding 
techniques,  which  may  include  guardrail 
systems  or  other  physical  restraints 
combined  with  the  establishment  and 
implementation  of  work  rules  or  work 
practices  to  keep  employees  out  of  danger 
areas,  will  meet  these  requirements. 

The  employer  needs  to  make  sure  that 
shut-down  switches  for  the  drawworks  are 
easily  identifiable.  Also,  die  employer  needs 
to  initiate  a  daily  inspection  program  to 
check  visually  for  sudi  things  as  guards  being 
in  place,  correct  spooling  of  wire  rope,  and 
condition  and  operation  of  the  brakes  and 
brake  linkage. 

20.  Drill  pipe,  casing  and  tubing  slips  and 
gongs.  The  handles  on  the  drill  pipe,  casing 
and  tubing  slips  should  not  be  any  longer 
then  necessary  for  the  work  because  of  the 
potential  danger  of  employees  being  hit  by 
the  handles  if  the  sUps  saving.  However,  the 
handles  must  be  sufficiently  long  to  enaUe 
employees  to  use  this  equipment  without 
catching  their  hands  or  fingers. 

OSHA  recommends  that  all  tong  lines  be 
inspected  daily  and  replaced  as  needed. 

21.  Catheads,  lines,  ropes  and  chains. 
Ropes,  lines,  and  chains  inspected  and 
maintained  in  accordance  with  the 
requirements  of  Subpart  N  of  this  Part  for 
derrick  ropes  are  considered  to  be 
maintained  in  safe  working  condition. 

Preplanning  of  rig  layout  will  help  to  ensure 
sufficient  clearance  for  safe  movement 
between  the  cathead  and  other  surrounding 
structures. 

The  employer  needs  to  initiate  an 
inspection  and  maintenance  program  wUcfa 
includes  periodic  visual  inspection  of  the 
cathead  to  ensure  that  the  nrfaoe  is  smooth 
and  free  of  obiections  to  prevent  fbuting.  If 
the  surface  is  found  to  be  defective,  the 
cathead  should  be  rebuilt  and  turned  to 
eliminate  defects.  The  rope  guide  ob  the 
cathead  also  needs  to  be  cbeciced 
periodically  and  reaUgned  if  neoassaiy. 

All  employees  who  uae  the  catfiead  mast 
be  familiar  with  the  oomct  operatioin.  Tb* 
empk>yer  also  needs  to  estobKsb  enactiv* 
work  practices  which  will  eUnrinale  the 


likelihood  of  aoddents  related  to  cathead 
operatioos.  For  example: 
— prohibit  Une  or  rope  to  be  left  in  contact 

widi  an  unattended  cathead. 
—KBipaft  drawworks  control  to  be 

attended  wliHe  a  cathead  is  in  use. 
— require  precautions  to  be  taken  to 

prevent  entan^ement  of  other  Knea, 

ropes  or  hoses  with  a  hne  in  use  in  the 

cathead. 

22.  Traveling  blocks,  crown  blocks,  hooks 
and  elevators.  A  retaining  device  or  tie, 
known  as  a  mouse,  is  acceptable  in  lieu  of  a 
safety  latch. 

n  is  OSHA's  hitent  that  the  traveling  bk>ck 
not  be  operated  unless  it  is  equipped  with 
proper  guards  and  the  guards  are  in  place. 

23.  Blowout  prevention  equipment  The 
requirement  for  a  person  to  be  trained  in 
blowout  prevention  and  well  control 
procedures  can  be  met  by  having  the 
designated  person  attend  the  appropriate 
conrse(s)  at  recognized  training  institutions 
as  well  as  by  on-the-job  experience,  or 
training  oomhicted  by  another  qualified 
person.  Exanqries  of  institotions  winch  oCCer 
wen  control  training  are  Louisiana  State 
University,  Texas  A  and  M  University,  the 
University  of  Oklahoma,  Alaska  Skill  Center, 
Cape  Cod  Community  College,  Penn  State 
University  and  Ventura  Colkge. 

OSHA  recommends  that  at  least  one 
employee  be  sent  to  weD  control  school,  and 
that  employee  to  train  his  fieOow  enytoyees. 
All  personnel  sfaooM  receive  weO  oootrol 
training  in  addition  to  being  trained  in  the 
opcratioa  of  dte  btowoot  preventiaa  system, 
liiis  could  prove  to  be-bmefidal  to  caae  the 
primary  person  respoosibie  for  wefl  ooBtrol  ia 
injured  or  is  mavailable  daring  an  emergency 
situation. 

It  is  OSHA's  intent  that  the  feqnired  visual 
inspection  be  done  during  normal  drilling,  for 
example,  with  a  few  feet  of  kelly  still  to  ga 
The  inspection  should  indude  a  check  for 
such  things  as  positive  pressure  on  the  valves 
and  aocessibihty  to  manual  controls. 

The  operational  test  should  be  peifonned 
at  the  time  of  adding  a  joint  of  pipe,  after  the 
kelly  is  pulled  and  the  slips  are  in  place.  At 
this  time,  for  testing  pnrpoaea,  the  difller 
should  actuate  the  »nniiliir  rana,  eta  The 
coaq>lete  test  should  only  take  a  few  ntentea. 

24.  Kaify  bushing  md/vtarylabk.  his 
OSHA's  toteot  to  exclude  from  the  gnarding 
requirements  keDy  bushings  whoae 
construction  or  installation  prevent  catching 
or  snagging  employee  clothing  or  ropes,  linM, 
hoses,  chains  or  similar  materials. 
Information  concerning  alternate  abatement 
measures  may  be  obtained  from  OSHA 
Regional  Offices. 

25.  Well  servicing.  The  employei  needs  to 
estabUsh  work  practioes  which  will  reduce 
the  chances  of  acddents  occurring  during  all 
servicing  operations.  For  *irMipl»- 

—requiring  that  all  wells  be  chicked  for 
pressure  before  beginning  operations. 

—requiring  that  any  piessuie  found  to  a 
well  be  relieved  or  other  ptet.autiuua 
taken  before  aervictag  begins. 

— pnrfiibiting  empfoyees  from  being  to  the 
derrick,  mast  or  crilar  during  the 
unacatiBg  of  die  pomp  or  initia)  pnO  on 
tubing. 
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—requiring  all  peraonnei  to  be  clear  of  the 
pumping  unit  etc,  before  the  pump  is 
restarted. 

Each  of  these  work  practices  should  be 
incorporated  into  the  initial  training  each 
employee  receives  and  should  be  reinforced 
at  subsequent  training  sessions. 

26.  Special  services  operations.  Employers 
engaged  in  special  services  operations  need 
to  establish  effective  work  practices  which 
address  hazardous  conditions  peculiar  to 
their  operations.  These  work  practices  need 
to  be  brought  to  the  employees'  attention 
during  initial  traning  and  reinforced  through 
subsequent  training.  The  employer  should  not 
only  explain  the  safety  procedures  that  are 
expected  to  be  followed,  but  should  also 
explain  the  hazard  it  is  intended  to  reduce 
and  the  consequences  of  not  using  the 
required  work  practices. 

It  is  OSHA's  intent  to  restrict  swabbing 
operations  and  drill  stem  testing  to  daylight 
hours  whenever  practical.  If  these  operations 
must  be  performed  in  other  than  daylight, 
using  artiHcal  light,  the  employer  needs  to 
make  sure  the  lighting  meets  all  requirements 
for  Class  I  Division  I  locations  of  Subpart  S  of 
this  Part. 

When  terrain  or  other  limitations  make  it 
impossible  to  extend  swab  lines,  blow  down 
lines  or  flow  lines  at  least  75  feet  from  the 
well,  other  acceptable  safety  precautions 
which  could  be  taken  include  positioning 
lines  to  discharge  down  wind  from  the  well 
and/or  other  sources  of  ignition,  and  flaring 
off  any  volatiles. 

Employers  engaged  in  acidizing  operations 
need  to  assure  that  the  requirements  for 
f>er8onal  protective  equipment  are  being 
followed  by  their  employees  and  that  eye 
wash  equipment  is  readily  available. 

During  freezing  operations  performed  in 
order  to  drill  out  and  replace  a  valve,  after 
the  new  valve  is  installed,  the  void  space 
between  the  frozen  plug  and  valve  should  be 
filled  with  water. 

All  compressors  used  for  gas,  air  or  mist 
drilling  operations  need  to  be  equipped  with 
properly  set  pressure  relief  valves,  and 
pressure  gauges  and  engine  shuto^  valves. 
Additionally.  OSHA  recommends  discharge 
temperature  gauges. 

27.  Rig  electrical  systems.  Rigs  which  meet 
the  requirements  of  the  American  Petroleum 
Institutes  RP 54.  Section  9  (January  1981)  will 
be  considered  to  be  in  compliance  *vith  the 
requirements  of  Subpart  S  of  this  Part 

Appendix  B  to  §  1910.270 

Other  OSHA'Regulations  and  General 
Industry  Standards  which  may  be  applicable 
to  the  Oil  and  Gas  Well  Drilling  and 
Servicing  Industry  are: 
Part  1903    Inspections.  Citations  and 

Proposed  Penalties 
Part  1904    General  and  Reporting 

Occupatioal  Injuries  and  Illnesses 
Part  1910    General  Industry  standards 
Subpart  C    This  subpart  deals  with 

Employee  Exposure  Records. 
Subpart  D    This  subpart  deals  with 
Guarding  Floor  and  Wall  Openings  and 
Holes,  Portable  Wood  and  Metal 
Ladders,  Fixed  Ladders,  Scaffolding  and 
other  Walking-Working  Surfaces. 


Subpart  E    This  subpart  deals  with  Means 
of  Egress,  Emergency  Plans  and  Fire 
Prevention  Plans. 

Subpart  G    This  subpart  deals  with 
Occupational  Health  and  Environmental 
Control  Issues  such  as  Ventilation,  Noise 
and  Radiation. 

Note.— Section  1910.95  items  (c)  through  (p) 
do  not  apply. 

Subpart  H    This  subpart  deals  with 
Hazardous  Materials  such  as 
Compressed  Cases,  Acetylene, 
Flammable  and  Combustible  Liquids. 
Under  this  subpart  the  following  sections 
may  apply: 

S  1910.101 

i  1910.102(a) 

S  1910.106  (a)  through  (e) 

{  1910.109 

§  1910.110 

Subpart  I    This  subpart  deals  with  Eye  and 

Face  Protection,  Respiratory  Protection, 

Head  Protection  and  other  types  of 

Personal  Protective  Equipment. 
Subpart )    This  subpart  deals  with  General 

Environmental  Controls  such  as 

Sanitation.  Under  this  subpart  the 

following  sections  may  apply: 

S  1910.141 

S  1910.142 

S  1910.145 
Subpart  K    This  subpart  deals  with 

Medical  Services  and  First  Aid. 
Subpart  L    This  subpart  deals  with  Fire 

Protection  Issues.  Under  this  subpart  the 

following  sections  may  apply: 

S  1910.157 

i  1910.165 
Subpart  M    This  subpart  deals  with 

Compressed  Gas  and  Compressed  Air 

Equipment.  Under  this  subpart  the 

following  section  may  apply: 

S  1910.169 
Subpart  N    This  subpart  deals  with 

Materials  Handling  and  Storage.  Under 

this  subpart  the  following  sections  may 

apply; 

S  1910.176  (a),  (b),  (c)  and  (g) 
S  1910.179 
S  1910.180 
S  1910.183 
S  1910.184 
Subpart  O    This  subpart  deals  with 
Machinery  and  Machine  Guarding. 
Under  this  subpart  the  following  sections 
may  apply: 

S  1910.211 

i  1910.212 

S  1910.215 

S  1910.219 
Subpart  P    This  subpart  deals  with  Hand 

and  Portable  Power  Tools  and  other 

Hand-Held  Equipment  and  Guarding 

Requirements  for  these  Tools  and 

Equipment. 
Subpart  Q    This  subpart  deals  with 

Welding,  Cutting  and  Brazing. 
Subpart  S    This  subpart  deals  with 

Electrical  Systems  and  Equipment. 
Subpart  T    This  subpart  deals  with 

Commercial  Diving  Operations. 
Subpart  Z    This  subpart  deals  with  Toxic 

and  Hazardous  Substances. 


Appendix  C  to  §  1910.270 

Oil  and  Gas  Well  Drilling  and  Servicing 
References 

General  References.  The  following 
references  provide  information  which  can  be 
helpful  in  better  understanding  the 
requirements  contained  in  \  1910.270. 

1.  A  Primer  of  Oilwell  Drilling:  Petroleum 
Extension  Service,  The  University  of  Texas  at 
Austin,  Texas  7875a 

2.  A  Primer  of  Oilwell  Service  and 
Workover  Petroleum  Extension  Service,  The 
University  of  Texas  at  Austin,  Texas  78758. 

3.  Comprehensive  Safety 
Recommendations  Land-Based  Oil  and  Gas 
Well  Drilling:  National  Institute  for 
Occupations  Safety  and  Health,  U.S. 
Department  of  Health  and  Human  Services, 
Morgantown,  West  Virginia  28505. 

4.  Recommended  Practices  for 
Occupational  Safety  and  Health  for  Oil  and 
Gas  Well  Drilling  and  Servicing  Operations, 
API  RP-54  American  Petroleum  Institute.  300 
Corrigan  Tower.  Dallas,  Texas  75201. 

5.  Recommended  Safe  Procedures  and 
Guidelines  for  Oil  and  Gas  Well  Servicing; 
Association  of  Oil  Well  Servicing 
Contractors,  6060  North  Central  Expressway, 
Suite  53a  Dallas,  Texas  75206.  * 

6.  Drilling  Manual:  International 
Association  of  Drilling  Contractors.  3737 
Westcenter  Drive,  Houston,  Texas  77042. 

7.  Blowout  Prevention;  Louisiana  State 
University.  Baton  Rouge.  Louisiana  70803. 

a  Safety  and  Health  for  Oil  and  Gas  Well 
Operations;  U.S.  Department  of  Labor, 
OSHA,  Washington,  D.C.  20210. 

9.  Health  and  Safety  Guide  for  Oil  and  Gas 
Well  Drilling  and  Servicing;  National  Institute 
for  Occupational  Safety  and  Health, 
Publication  No.  78-190,  Cincinnati,  Ohio 
45226. 

10.  Drilling  Technology  Series;  Petroleum 
Extension  Service,  The  University  of  Texas  at 
Austin,  Texas  78712. 

11.  Lessons  in  Rotary  Drilling;  Petroleum 
Extension  Service,  The  University  of  Texas  at 
Austin,  Texas  78712. 

12.  Lessons  in  Well  Servicing  and 
Workover  Petroleum  Extension  Service,  The 
University  of  Texas  at  Austin,  Texas  78712. 

13.  NIOSH/OSHA  Pocket  Guide  to 
Chemical  Hazards;  National  Institute  for 
Occupational  Safety  and  Health,  U.S. 
Department  of  Health  and  Human  Services, 
Publication  78-210,  Cincinnati,  Ohio  54226. 

14.  Threshold  Limit  Values  for  Chemical 
Substances  and  Physical  Agents  in  the 
Workroom  Environment  with  Intended 
Changes  for  1982;  American  Conference  of 
Governmental  Industrial  Hygienists, 
Cincinnati,  Ohio  45201. 

15.  American  National  Standard  for 
Emergency  Eyewash  and  Shower  Equipment: 
(ANSI  Z358.1-19ei),  1430  Broadway,  New 
York,  New  York  lOOia 

16.  OSHA  Instruction  STD  l-12.2a  CH-1, 
Dated  February  14, 1983.  Occupational  Safety 
and  Health  Administration.  U.S.  Department 
of  Labor,  Washington,  D.C.  202ia 

State  Standards 

Alaska — Subchapter  8.  Petroleum  Code 
Occupational  Safety  and  Health  Standards. 
Alaska  Department  of  Labor,  Division  of 
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Occupational  Safety  and  Health,  {uneau. 
Alaska  99611. 

California— Petroleum  Safety  Orders 
DrUling  and  Production.  California 
Department  of  Induatrial  Relations.  Division 
of  Occupational  Safety  and  Health.  525 
Golden  Gate  Avenue.  3rd  Floor,  San 
Francisco,  California  94102. 

Michigan — OH  and  Gas  Drilling  and 
Servicing  Operation.  Department  of  Labor. 
309  West  Washington,  Box  30015,  Lansing, 
Michigan  48909. 

New  Mexico— Recommended  Practices  for 
Oil  and  Gas  Well  Drilling  and  Servicing 
Operations,  1982.  Environmental 
Improvement  Division,  P.O.  Box  968,  Santa 
Fe,  New  Mexico.  87504. 

Texas— Draft  Occupational  Safety 
Standard  for  Oil  and  Gas  Well  Drilling  and 
Servicing,  Texas  State  Department  of  Health 
and  Resources.  1100  West  49th  Street  Austin, 
Texas  78756. 

Utah— Rules  and  Regulations  for  Oil.  Gas, 
Geothermal  and  Related  Services  Standards, 
Utah  State  Industrial  Commission.  160  East 
South.  P.O.  Box  580a  Salt  Uke  City.  Utah 
84110-5800. 

Wyoming— Rules  and  Regulations  for  Oil 
and  Gas  Well  Servicing,  Wyoming 
Department  of  Occupational  Safety  and 
Health:  200  East  8th  Avenue.  Cheyenne. 
Wyoming  82001. 


Wyoming— Rules  and  Regulations  for  OH 
and  Gas  Well  Drilling.  Wyoming  Department 
of  Occupational  Safety  and  Health;  200  East 
8th  Avenue,  Cheyenne,  Wyoming  82001. 

Appaodix  D  to  i  lSlS.27i 

Table  of  Contents;  Oil  and  Gas  Well  Drilling 
and  Servicing 

(a)  Scope  and  Application 

(1)  Scope 

(2)  Application 

(b)  Definitions 

(c)  General  Requirements  for  Ail 
Operations 

(1)  Medical  and  first  aid 

(2)  Emeigency  planning 

(3)  Employee  training  and  education 

(4)  Over  water  operations 

(5)  Housekeeping 

(6)  Illumination 

(d)  Specific  Requirements  for  All 
Operations 

(1)  Raising  or  lowering  derrick  or  mast  and 
rig-up  operations 

(2)  Emergency  escape 

(3)  Fire  prevention  and  protection 

(4)  Handling  drilling  fluids  and  chemicals 

(5)  Operations  near  power  lines 

(6)  Handling  and  racking  pipe,  drill  collars 
and  tubular  goods 

(7)  Riding  hoisting  equipment 

(8)  Hydrogen  sulfide  procedures 


(9)  Confined  spaces. 

(e)  Equipment  Requirements  for  All 
Operations 

(1)  General  requirements 

(2)  Derricks,  masts  and  guying 

(3)  Derrick  or  mast  ladders 

(4)  Foundations  and  anchors 

(5)  Dranvworks 

(6)  Drill  pipe,  casing,  and  tubing  alipa  and 
tongs 

(7)  Catheads,  lines,  ropes  and  chains 

(8)  Traveling  blocks,  crown  blocks,  hooks 
and  elevators 

(9)  Weight  indicators 

(10)  Blowout  prevention  equipment 
(11]  Kelly  bushing  and  rotary  table 

(f)  Additional  Requirements 

(1)  Well  servicing 

(2)  Cementing 

(3)  Wireline  services 

(4)  Stripping  and  snubbing 

(5)  Drill  stem  testing 

(6)  Acidizing,  fracturing  and  hot  oil 
operations 

(7)  Freezing,  valve  drilling  and  pipe  tapping 
operations 

(8)  Fuhii« 

(9)  Gas,  air  or  mist  drilling 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart60 
(AO-nn.-2410-7] 

Review  of  Standards  of  Performance 
for  New  StatkHiary  Sources;  Petroleum 
Refinery  Claus  Sulfur  Recovery  Plants 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Review  of  standards. 


smMNARV:  The  EPA  has  reviewed  the 
standards  of  performance  for  petroleum 
refinery  Ciaus  sulfur  recovery  plants. 
The  review  is  required  under  the  Clean 
Air  Act,  as  amended  August  1977.  This 
notice  presents  the  findings  of  the 
review.  The  EPA  has  concluded  that  the 
level  of  control  required  by  the 
standards  of  performance  reflects  best 
demonstrated  technology,  considering 
economic,  energy  and  non-air 
environmental  impacts.  Minor  revisions 
to  the  testing  and  monitoring 
requirements  of  the  standard  appear  to 
be  warranted;  however,  the  EPA  has 
concluded  that  the  proposal  of  such 
revisions  would  be  more  appropriate 
following  completion  of  related  ongoing 
studies  at  the  EPA. 
DATE:  Comments.  Comments  must  be 
received  on  or  before  February  27, 1984. 
ADONESS:  Comments.  Send  comments 
(in  duplicate  if  possible)  to  the  Central 
Docket  Section  (LE-131),  U.S. 
Environmental  Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 
Attention:  Docket  No.  A-83-18. 

Docket.  Docket  No.  A-83-16, 
containing  supporting  information  used 
In  conducting  the  review,  is  available  for 
public  inspection  and  copying  between 
8:00  a.m.  and  41X)  p.m.,  Monday  through 
Friday,  at  EPA's  Central  Docket  Section, 
West  Tower  Lobby,  Gallery  1. 
Waterside  Mall,  401  M  Street,  SW., 
Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  copying. 

Document.  The  document  "A  Review 
of  New  Source  Performance  Standards 
for  Petroleum  Refinery  Sulfur  Plants" 
(EPA  report  No.  EPA-450/3-83-m4)  may 
be  obtained  from  the  U.S.  EPA  Library 
(MD-35),  Research  Triangle  Park,  North 
Carolina,  27711.  telephone  number  (919) 
541-2777. 

Him  FURTHER  INFORMATION  CONTACT: 

Mr.  Kenneth  R.  Durkee.  (919)  541-5596. 
concerning  technical  aspects  of  the 
industry  and  control  technologies,  and 
Ms.  Susan  Wyatt,  (919)  541-5578 
concerning  regulatory  decisions  and  the 
standard.  The  address  for  both  parties  is 
Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 


Protection  Agency,  Research  Triangle 
Park.  North  Carolina  27711. 
SUPfnXMENTARY  INFORMATION: 
Background 

New  source  performance  standards 
(NSPS)  for  Claus  sulfur  recovery  plants 
in  petroleum  refineries  were 
promulgated  by  the  EPA  on  March  15. 
1978  (40  CFR  60.100,  Subpart  J).  A  Claus 
plant  is  a  refinery  process  for  converting 
hydrogen  sulfide  (HiS).  which  is  a 
contaminant  created  in  petroleum 
refining,  to  marketable  liquid  sulfur. 
Claus  plants  are  not  able  to  convert  100 
percent  of  the  HiS  to  liquid  sulfur.  The 
unconverted  sulfur  is  incinerated  and 
emitted  as  sulfur  dioxide  (SO2)  from  the 
tail  gas  of  an  uncontrolled  Claus  plant. 
The  NSPS  limits  these  SO2  emissions.  To 
meet  the  emission  limits,  the  tail  gas 
must  be  treated  in  one  of  several  types 
of  control  systems  commonly  called  a 
tail  gas  treater.  The  residual  emissions 
after  the  tail  gas  treater  can  be  either 
SOi  or  reduced  sulfur,  depending  on  the 
type  of  control  system.  Consequently, 
emission  limits  exist  for  both  cases. 
Specifically,  the  emission  limits  are: 

•  For  an  incinerated  gas  stream.  250 
parts  per  million  by  volume  of  sulfur 
dioxide  corrected  to  a  dry.  oxygen-free 
basis:  at 

•  For  an  unincinerated  gas  stream, 
300  parts  per  million  by  volume  of 
reduced  sulfur  compounds  and  10  parts 
per  million  by  volume  of  hydrogen 
sulfide,  both  corrected  to  a  dry.  oxygen- 
free  basis. 

The  standards  apply  to  any  Claus 
plant  which  commenced  construction  or 
modification  after  October  4. 1976.  Claus 
plants  with  capacities  less  than  20  long 
tons  per  day  (LT/D)  are  exempt  from  the 
emission  limits. 

As  required  by  Section  111(a)(1)  of  the 
Act.  the  promulgated  standards 
reflected  application  of  "the  best 
technological  system  of  continuous 
emission  reduction  which  (taking  into 
consideration  the  cost  of  achieving  such 
emission  reduction,  any  non-air  quality 
health  and  environmental  impact  and 
energy  requirements)  the  Administrator 
determines  has  been  adequately 
demonstrated."  For  convenience,  this  is 
referred  to  as  "best  demonstrated 
technology"  or  "BDT." 

Section  111(b)(1)(B)  requires  the  EPA 
to  review  and,  if  appropriate,  revise 
NSPS.  at  least  every  4  years.  The 
principal  purpose  of  such  review  and 
revisions  is  to  ensure  that  the  standards 
reflect  a  current  assessment  of  best 
demonstrated  technology. 

The  review  of  the  refinery  Claus  plant 
standard  has  been  conducted  by 
contacting  EPA  regional  offices.  State 
agencies,  the  American  Petroleum 


Institute,  companies  with  Claus  plants 
subiect  to  NSPS,  and  control  equipment 
vendors.  Information  was  collected  on 
the  number  and  location  of  facilities 
subject  to  the  NSPS,  control  equipment 
performance  and  costs,  and  testing  and 
monitoring.  From  these  sources,  a 
background  document  was  prepared 
covering  the  current  status  of  control 
technology  with  emphasis  on  operation 
and  maintenance  associated  with  NSPS 
units,  compliance  test  data,  monitoring 
systems  employed,  and  cost  and  cost 
effectiveness  for  a  representative 
control  system  on  different  sizes  of 
Claus  plants.  This  notice  announces  that 
the  EPA  has  completed  the  review  and 
invites  comments  on  its  results. 

Findings 

Industry  Growth  Rate 

In  April  1973.  the  total  sulfur  plant 
capacity  of  refinery  sulfur  plants  was 
8000  long  tons  per  day  (LT/D).  The 
average  size  facility  at  that  time  was  65 
LT/D.  The  growth  rate  for  1974  was 
estimated  at  13  percent.  In  1982,  the  total 
domestic  sulfur  plant  capacity  with 
emission  controls  was  estimated  at  over 
12.300  LT/D  with  the  average-size  unit 
at  162  LT/D.  Although  this  figure 
includes  only  controlled  capacity,  the 
quantity  of  uncontrolled  capacity  is 
expected  to  be  little.  Planned  units  for 
1983-1985  total  over  5,000  LT/D, 
representing  a  greater  than  10  percent 
annual  growth  rate.  The  average  size 
new  plant  is  around  200  LT/D  capacity. 
This  information  shows  continuing 
industry  growth  and  a  trend  toward 
larser  sized  plants. 

Control  Technology 

A  typical  uncontrolled  Claus  plant  in 
a  petroleum  refinery  converts 
approximately  96  percent  of  input  H,S  to 
salable  liquid  sulfur;  however,  the 
remaining  4  percent  of  input  H,S  is 
converted  to  a  mixture  of  sulfur  gases 
which,  when  incinerated,  results  in  SOi 
emissions  of  about  10,000  parts  per 
million  by  volume  (ppmv).  At  least  three 
types  of  control  systems  have  been 
demonstrated  to  improve  overall  sulfur 
recovery  to  99.9  percent,  and  thereby 
reduce  sulfur  emissions.  For  example,  a 
typical  uncontrolled  Claus  plant  of  100 
LT/D  would  emit  4  LT/D  sulfur  or  8.96 
tons  of  sulfur  dioxide  gases  per  day. 
With  one  of  these  emission  control 
systems,  the  emissions  from  the  plant 
would  be  reduced  to  about  0.22  tons  per 
day. 

One  type  of  control  system  incinerates 
sulfur  species  to  sulfur  dioxide  and  then 
uses  an  absorption  process  to  take  the 
sulfur  dioxide  out  of  the  gas.  Residual 
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sulfur  emissions  as  SOx  are  exhausted  to 
the  atmosphere.  The  other  two  types  are 
reduction  systems.  One  of  these  first 
converts  sulfur  species  to  hydrogen 
sulfide,  then  absorbs  the  hydrogen 
sulfide  and  recycles  it  to  the  Claus  plant. 
The  residual  emissions  are  incinerated 
and  exhausted  to  the  atmosphere  as 
sulfur  dioxide.  The  other  reduction 
process  converts  sulfur  gases  to 
hydrogen  sulfide  and  then  oxidizes 
hydrogen  sulfide  directly  to  liquid  sulfur 
in  a  separate  sulfur  plant.  The  residual 
emissions  are  reduced  sulfur  species, 
with  carbonyl  sulfide  (COS)  the  most 
prevalent.  The  oxidation  system  is 
employed  in  a  few  existing  plants,  but 
the  reduction  systems  are  presently  the 
ones  predominantly  used.  All  units 
planned  for  1983-1985  will  use  reduction 
control  systems. 

The  review  did  not  find  any 
demonstrated  technologies  for 
controlling  emissions  that  achieve  more 
control  than  the  technologies  just 
described.  Analyses  of  the  cost  of  the 
technologies  upon  which  the  standard  is 
based  showed  that  the  costs  remain 
reasonable.  Therefore,  the  EPA 
concluded  that  the  technology  on  which 
the  standard  is  based  is  still 
appropriate. 

Levels  Achievable  With  Demonstrated 
Control  Technology 

The  compliance  test  results  for  the 
four  facilities  subject  to  the  hmit  of  300 
ppmv  of  reduced  sulfur  compounds 
ranged  from  2  to  161  ppmv  and  averaged 
60  ppmv.  The  compliance  tests  for 
hydrogen  sulfide  from  the  facilities 
ranged  from  less  than  1  to  8.5  ppmv  and 
averaged  4.5  ppmv.  Six  facilities  are 
subject  to  the  250  ppmv  emission  limit 
for  sulfur  dioxide;  their  compliance  test 
results  ranged  from  80  to  210  ppmv  and 
averaged  160  ppmv.  The  current 
performance  levels  of  these  technologies 
are  similar  to  the  performance  levels  on 
which  the  original  standard  was  based. 
The  compliance  data  for  facilities 
subject  to  the  emission  limit  for  reduced 
sulfur  compounds  suggest  the  possibility 
of  lowering  the  emission  limit.  However, 
with  the  present  emission  limit,  owners 
and  operators  will  continue  to  use  the 
technology  design  on  which  the 
standard  is  based  in  order  to  stay  below 
the  limit.  In  addition,  inefficient 
operation  of  the  control  device  results  in 
increased  chemical  consumption  and 
cost;  the  owner  or  operator  has  no 
incentive  to  operate  the  control  device 
so  that  the  emissions  are  higher  than 
those  measured  during  the  compliance 
tests.  Therefore,  lowering  the  emission 
limit  would  not  decrease  the  emissions 
to  the  atmosphere.  Consequently,  the 


EPA  concluded  that  retaining  the  current 
NSPS  emission  levels  is  appropriate. 

Cost  Considerations  Affecting  the  NSPS 

A  cost  analysis  of  the  more  prevalent 
reduction  control  system  was  done  for 
three  model  Claus  plants  of  10,  50,  and 
100  LT/D.  (Note  that  the  planned 
facilities  for  1983-85  average  200  LT/D.J 
This  cost  analysis  concentrated  on  the 
range  of  plant  sizes  for  which  the  cost 
effectiveness  would  be  worst.  For  most 
of  the  new  NSPS  units,  the  costs  of 
control  per  unit  of  sulfur  dioxide 
removed  will  be  less  than  those 
discussed  in  this  section. 

For  a  100  LT/D  plant,  the  uncontrolled 
Claus  with  incinerator  and  stack  would 
have  a  capital  cost  of  $6.26  x  10  •,  while 
the  Claus  (including  incinerator  and 
stack)  with  control  system  would  have  a 
capital  cost  of  $10.60  x  10  •;  emission 
control  would  thus  be  41  percent  of  total 
capital  expenditure.  For  a  10  LT/D 
facility  Claus  plant,  cost  is  estimated  at 
$2.54  X  10  •  and  total  controlled  facility 
would  cost  $4.96  X  10  •;  emission 
controls  for  the  10  LT/D  case  would 
represent  49  percent  of  total  investment. 

With  credits  for  steam  and  sulfur 
included,  and  an  assumed  10  percent 
interest  rate  for  capital,  the  cost 
effectiveness,  in  dollars  per  megagram 
($/Mg)  of  SO2  removed  for  NSPS  control 
systems  is  $  654/Mg  at  100  LT/D  and 
$2,126/Mg  at  10  LT/D.  At  the  current  20 
LT/D  exemption  from  NSPS.  the  cost  of 
control  is  estimated  at  $1,378/Mg.  While 
there  may  be  growth  in  units  under  20 
LT/D,  these  units  in  total  represent  a 
very  small  fraction  (Approximately  2 
percent)  of  projected  growth  in  capacity. 
This  small  percentage  of  projected 
capacity  growth  does  not  warrant  a 
revision  in  the  capacity  exemption  of  20 
LT/D  at  this  time. 

Testing  and  Monitoring 

The  review  found  that  several  of  the 
NSPS  requirements  for  compliance 
testing  and  monitoring  should  be 
clarified.  Possible  revisions  relate  to  the 
monitoring  of  H2S  and  total  reduced 
sulfur  (TRS).  The  regulation  requires 
facilities  subject  to  the  limits  for  total 
reduced  sulfur  and  H2S  to  monitor  both 
of  these  pollutants.  These  requirements, 
however,  are  not  presently  in  effect 
because  there  are  no  EPA  performance 
specifications  for  reduced  sulfur  and  H2S 
monitors.  Performance  specifications 
applicable  to  petroleum  refineries  for 
reduced  sulfur  monitors  are  being 
investigated  in  an  ongoing  EPA  study. 
The  study  was  initiated  in  December 
1982  and  field  testing  is  expected  to  be 
completed  by  the  end  of  1983.  Another 
study,  recently  completed  by  the  EPA, 
has  found  no  acceptable  H2S  monitors, 


and  consequently,  the  Agency  is  not 
presently  developing  performance 
specifications  for  them.  Therefore,  the 
standard  needs  to  be  revised  to  delete 
the  requirement  for  HiS  monitoring.  In 
Heu  of  hbS  monitoring  for  the  reduction 
control  systems,  data  suggest  that  TRS 
monitoring  may  be  used  as  a  surrogate 
for  HiS.  The  EPA  has.  therefore, 
concluded  that  this  revision  should 
await  development  of  reduced  sulfur 
monitoring  specifications. 

Some  of  the  facilities  subject  to  the 
SOj  emissions  hmit  use  a  reduction 
control  system  followed  by  an 
incinerator.  The  present  standard 
requires  only  monitoring  of  SOj. 
However,  if  the  incinerator  does  not 
convert  all  of  the  reduced  sulfur  to  SO2. 
the  SO2  monitor  will  not  achieve  an 
accurate  measurement  of  the  sulfur 
compounds  leaving  the  stack.  The 
standard  should  include  provisions  for 
insuring  that  monitoring  adequately 
reflects  sulfur  emissions  from  the  stack. 
Possible  options  include  monitoring  of 
the  temperature  and  oxygen  content  of 
the  incinerator  to  insure  that  essentially 
all  reduced  sulfur  be  converted  to  SOi. 
or  to  limit  the  amount  of  reduced  sulfur 
emitted  from  the  stack.  The  EPA 
concluded  that  such  a  revision  should  be 
considered  when  other  monitoring  and  - 
testing  revisions  are  made. 

The  regulation  does  not  presently 
specify  the  use  of  oxygen  monitors, 
although  they  are  necessary  to  convert 
monitoring  data  to  the  units  of  the 
standards,  which  are  on  a  dry,  oxygen- 
free  basis.  In  addition,  the  regulation 
does  not  include  the  formula  for  the 
conversion  of  emission  data  to  the  units 
of  the  standard.  Therefore,  the  NSPS 
should  be  revised  to  specify  more 
clearly  the  methods  for  converting 
emission  data  to  a  dry,  oxygen-free 
basis  when  the  other  monitoring  and 
testing  revisions  are  made. 

The  Agency  has  an  ongoing  study, 
separate  from  the  review,  related  to 
Reference  Method  15,  determination  of 
hydrogen  sulfide,  carbonyl  sulfide,  and 
carbon  disulfide  emissions  from 
stationary  sources.  The  Agency  is 
developing  a  modified  method,  which 
would  be  an  equivalent,  to  Reference 
Method  15.  Most  recent  emission  tests  of 
refinery  Claus  plants  have  been 
performed  using  another  modification  of 
Reference  Method  15.  where  acetate 
buffer  and  improved  chromatographic 
separation  columns  have  simplified  the 
sample  conditioning  requirements  of 
Reference  Method  15.  Approval  of  this 
method  for  compliance  testing  is 
determined  on  a  case-by-case  basis. 
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Cooclurions 

Based  on  the  above  findings,  the  EPA 
concludes  that  the  level  of  control 
required  by  the  NSPS  for  Claus  plants  in 
petroleum  refineries  reflects  best 
demonstrated  control  technology, 
considering  economic  energy,  and  non- 
air  environmental  impacts.  Any  change 
in  the  lower  capacity  exemption  would 
have  minimum  environmental  impact: 
therefore,  no  action  is  being  taken  at 
this  time.  Although  minor  revisions  to 
the  testing  and  monitoring  requirements 
of  the  standards  appear  to  be 
warranted,  the  EPA  has  concluded  that 
such  revisions  would  be  more 
appropriate  if  proposed  with  the 
anticipated  revisions  resulting  from  the 
ongoing  studies  on  reduced  sulfur 
monitor  specifications  and  Reference 
Method  15. 

Nfiscellaneous 

Publication  of  this  review  was 
preceded  by  consultation  with 
appropriate  advisory  committees, 
independent  experts,  and  Federal 
departments  and  agencies.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  the  review,  including 
economic  and  technological  issues,  and 
on  the  proposed  test  methods. 


This  regulation  will  be  reviewed  again 
in  4  years  as  required  by  the  Clean  Air 
Act.  This  review  will  include  an 
assessment  of  such  factors  as  the  need 
for  integration  with  other  programs,  the 
existence  of  alternative  methods, 
enforceability,  improvements  in 
emission  control  technology,  and 
reporting  requirements. 

The  reporting  and  recordkeeping 
associated  with  the  reviewed  standards 
have  current  approval  of  the  Office  of 
Management  and  Budget  (OMB)  under 
Section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq.,  and  have  been  assigned  OMB 
control  number  2060-0022. 

The  Regulatory  Flexibility  Act  of  1980 
requires  that  the  adverse  impact  of 
Federal  regulations  on  small  businesses 
be  identified.  The  Act  requires  the 
completion  of  a  Regulatory  Flexibility 
Analysis  in  those  instances  when  small 
business  impacts  are  possible.  None  of 
the  refineries  presently  subject  to  the 
Claus  plant  NSPS  are  unreasonably 
affected  by  the  standard.  Based  on  the 
cost  analysis,  economic  impacts  on  new 
small  refineries  are  expected  to  be 
small.  In  addition,  little  construction  is 
anticipated  at  small  refineries  and  it 
would  be  unlikely  that  a  small  refinery 


would  install  a  Claus  plant  that  is  larger 
than  20  LT/D.  It  is  the  Administrator's 
determination  that  the  standard  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
businesses.  Accordingly,  a  small 
business  impact  analysis  has  not  been 
prepared. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry.  Coal  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  Minerals, 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate.  Sewage  disposal.  Steel 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc.  Tires.  Incorporation 
by  Reference.  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators. 

Dated:  December  19, 1983. 
William  D.  Ruckelshaus, 

Administrator. 

(FR  Doc.  83-343S9  Filed  12-27-83.  8:45  am) 
BILLINQ  COOC  6S6O-S0-M 


Wednesday 
December  28,  1983 


Part  IV 


Department  of 
Education 

Pell  Grant  Program;  Schedule  of 
Expected  Family  Contril>utions;  Family 
Size  Offsets;  Rnal  Rule 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  690 

Pefl  Grant  Program;  Scfiedule  of 
Expected  Family  Contributions;  Family 
Size  Offsets 

agency:  Department  of  Education. 
action:  Final  regulations. 

SUMMARY:  The  Secretary  amends  the 
final  regulations  for  the  Pell  Grant 
Expected  Family  Contribution  Schedule 
for  the  1984-85  award  year.  These 
regulations  are  amended  by  setting  forth 
the  family  size  onsets  in  accordance 
with  Section  5  of  the  Student  Financial 
Assistance  Technical  Amendments  Act 
of  1982.  as  amended  by  Section  4  of  the 
Student  Loan  Consolidation  and 
Technical  Amendments  Act  of  1983, 
Pub.  L  98-79.  The  family  size  offset 
tables  are  part  of  the  formulas  used  in 
determining  student  eligibility  for  Pell 
Grants  on  the  basis  of  financial  need. 
EFFECTIVE  DATE:  These  regulations  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later,  if  Congress 
takes  certain  adjournments.  It  should  be 
noted,  however,  that  these  regulatory 
amendments  apply  only  to  the  award  of 
student  financial  assistance  under  the 
Pell  Grant  Program  for  periods  of 
enrollment  beginning  on  or  after  July  1, 
1984.  If  you  want  to  know  the  effective 
date  of  these  regulations,  call  or  write 
the  Department  of  Education  contact 
person. 

FOB  FURTHER  INFORMATION  CONTACT 

Brian  Kerrigan.  Chief.  Pell  Grant  Policy 
Section,  or  Deborah  Cohen.  Pell  Grant 
Program  Specialist.  Office  of  Student 
Financial  Assistance.  U.S.  Department 
of  Education.  |ROB-3.  Room  4318).  400 
Maryland  Avenue.  SW..  Washington. 
DC.  20202.  Telephone  (202)  472-4300.  " 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Family  Contribution  Schedule 
includes  "offsets"  based  on  family  size 
which  are  used  in  computing  the  size  of 
the  Pell  Grant.  These  offsets  are  updated 
each  year  to  refiect  the  change  in  the 
Consumer  Price  Index  (CPI)  for  Wage 
Earners  and  Clerical  Workers,  published 
by  the  Bureau  of  Labor  Statistics  of  the 
Department  of  Labor.  The  offsets,  which 
represent  basic  subsistence  costs  for 
families,  are  subtracted  from  the  income 
of  the  student  and  his  or  her  family      •. 
along  with  other  deductions  to  derive 
"discretionary  income."  A  portion  of 
discretionary  income  is  assessed  as  the 
student's  expected  family  contribution. 

On  August  30. 1983.  the  Secretary 
issued  the  final  regulations  for  the  Pell 
Grant  Expected  Family  Contribution 


Schedule  for  the  1984-85  award  year. 
The  regulations  were  published  in 
compliance  with  Section  4  of  the 
Student  Loan  Consolidation  and 
Technical  Amendments  Act  of  1983 
(Pub.  L  98-79).  However,  the  family  size 
offset  tables  were  not  published  at  that 
time:  Section  4  of  Pub.  L.  98-79  directs 
the  Secretary  to  publish  the  family  size 
offset  tables  for  the  1984-85  award  year 
schedule,  rounded  to  the  nearest  $100, 
immediately  after  the  CPI  is  published 
for  September.  1983.  Therefore,  these 
tables  now  are  being  published.  Because 
the  CPI  was  increased  by  3.4  percent, 
the  offsets  used  in  1983-84  were 
multiplied  by  103.4  percent  and  the 
result  was  rounded  to  the  nearest  $100. 

Waiver  of  Notice  of  Proposed 
Rulemaking 

In  accordance  with  Section  4  of  the 
Student  Loan  Consolidation  and 
Technical  Amendments  Act  of  1983. 
(Pub.  L  98-79)  the  Secretary  is  required 
to  publish  the  family  size  offsets  used  in 
the  1983-84  award  year  schedule, 
adjusted  by  the  percentage  increase  or 
decrease  in  the  Consumer  Price  Index 
for  Wage  Earners  and  Clerical  Workers 
published  by  the  Department  of  Labor. 
Accordingly,  the  Secretary  finds  that 
publication  of  a  proposed  rule  in  this 
instance  would  be  unnecessary  within 
the  meaning  of  5  U.S.C.  553(b).  and  is 
publishing  these  rules  as  final 
regulations. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291. 

They  are  classified  as  non-major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  These 
regulations  set  forth  the  family  size 
offsets  for  the  Pell  Grant  Family 
Contribution  Schedule.  They  do  not 
have  an  impact  on  small  entities. 

List  of  Subjects  in  34  CFR  Part  690 

Administrative  practice  and 
procedure.  Education.  Education  of 
disadvantaged,  Grant  programs — 
education.  Student  aid. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 


Dated:  December  21. 1983. 
T.  H.  Bell. 

Secretary  of  Education. 

(Catalogue  of  Federal  Domestic  Assistance 

Number  84.063.  Pell  Grant  Program) 

PART  690— PELL  GRANT  PROGRAM 

The  Secretary  amends  Part  690  of 
Title  34  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  In  S  690.34.  paragraph  (a)(l)(i)  is 
revised  to  read  as  follows: 

§  690.34    Computation  of  ttie  expected 
family  contribution  for  a  dependent  student 
from  tlw  effective  family  inconte. 

•         *         *         *         « 

(a)  •  *  • 

(l)(i)  A  family  size  offset  in  the 
amount  specified  in  the  following  table: 

Family  Size  Offsets 


Family  menitMrt: 

Z. 

3 _. 

4 

S 

6 


Amount 


S6.000 

7.300 

9.300 

11,000 

12.400 


Plus  $1,600  for  each  additional  family 

member  over  6. 

•         •         •         •         » 

(Sec.  5  of  Pub.  L.  97-301  as  amended  by  sec.  4 
of  Pub.  L  98-79) 

2.  In  S  690.34a.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  690.34a    Computation  of  ttie  expected 
family  contibution  for  a  dependent  student 
from  ttie  effective  student  Income. 


(a)  *  *  * 

(1)  If  the  parental  discretionary 
income  is  positive,  the  dependent 
student  offset,  which  is  derived  from  the 
family  size  offset  (See  §690.34(a)(l){i)). 
is  in  the  amount  specified  below: 

Dependent  Student  Offset 


Single  student.... 
Married  student . 


$3,200 
$4,700 


(Sec.  5  of  Pub.  L.  97-301.  as  amended  by  sec. 
4ofPub.L.  98-79) 

3.  In  S  690.44.  paragraph  (a](l)(i)  is 
revised  to  read  as  follows: 

§  690.44  Computation  of  ttie  expected 
family  contribution  for  an  Independent 
student  from  the  effective  family  Income. 

*        *        «        *        * 

(a) 

(l)(i)  A  family  size  offset  in  the 
amount  specified  in  the  following  table: 
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Family  Size  Offsets 


Amount 

rtttwf  nMnbMs; 

S4.700 
6.000 
7J00 
0.300 

UJOOO 
12.400 

4 

Mus  $1,600  for  each  additional  faniily 
member  over  & 


(Sec  5  of  Pub.  L  97-301  as  amended  by  aec  4 
ofPub.  L9S-79) 
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Part  V 


Federal  Trade 
Commission 


General  Motors  Corp.  and  Toyota  Motor 
Corp.;  Proposed  Consent  Agreement 
With  Analysis  To  Aid  Public  Comment 
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FEDERAL  TRADE  COMHISSION 

1SCFRPart13 

[n*Na  121  0159] 

General  Motors  Corp.  and  Toyota 
Motor  Corp.;  Proposed  Consent 
Agreement  WHh  Analysis  To  Aid 
Pubic  Comment 

AOBMCV:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 


:  The  Federal  Trade 
Commission  has  provisionally  accepted 
a  consent  order  with  General  Motors 
Corporation  and  Toyota  Motor 
Corporation  in  settlement  of  a  proposed 
complaint  alleging  violations  of  section 
7  of  the  Clayton  Act  and  section  5  of  the 
Federal  Trade  Commission  Act.  Under 
the  proposed  agreement,  the  automakers 
would  be  limited  to  manufacturing  and 
selling  no  more  than  250,000  Sprinter- 
derived  vehicles  per  year,  including  light 
vans  and  trucks.  The  order  would  limit 
the  Joint  Venture  to  a  twelve  year 
period,  ending  no  later  than  Dec.  31, 
1997.  While  GM,  Toyota  and  the  Joint 
Venture  would  be  permitted  to  exchange 
information  necessary  to  produce  the 
Sprinter-derived  vehicles,  the  order 
would  prohibit  the  transfer  or 
commimication  of  any  information 
concerning  current  or  future  prices  of 
new  automobiles  or  component  parts 
produced  by  either  automaker  current 
or  future  sales  or  production  forecasts  or 
plans  for  any  product  not  produced  by 
the  Joint  Venture;  and  current  or  future 
maAeting  plans  for  any  product, 
including  products  produced  by  the  Joint 
Venture. 

DATE  Comments  must  be  received  on  or 
before  February  27. 1984. 

ADDRESS:  Comments  should  be  directed 
to:  FTC/S,  Office  of  the  Secretary, 
Washington,  D.C.  20580. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
FTC/CDI,  Edward  F.  Glynn, 
Washington,  D.C.  20580.  (202)  634-6608. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6{f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  S  2.34  of  the  Commission's  Rules 
of^actice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order 
and  an  explanation  thereof,  having  been 
filed  with  and  accepted,  subject  to  final 
approval,  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  conmient  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 


1 4.90>N14)  of  the  Commission's  Rules  of 
ftactice  (16  CFR  4.9(b)(14)). 

List  of  Subjects  in  16  CFR  Part  IS 

Automobiles,  Trade  practices. 

In  the  Matter  of  General  Motors 
Corporation,  a  corporation,  and  Toyota 
Motor  Corporation,  a  corporation. 

The  Federal  Trade  Commission 
having  initiated  an  investigated  of  the 
proposed  acquisition  of  shares  in  a  Joint 
Venture  corporation  by  General  Motors 
Corporation  and  Toyota  Motor 
Corporation  and  the  respondents  having 
been  furnished  with  a  copy  of  a  draft 
complaint  that  the  Bureau  of 
Competition  proposed  to  present  to  the 
Commission  for  its  consideration  and 
which,  if  issued  by  the  Commission, 
would  charge  respondents  with 
violation  of  the  Clayton  Act  and  the 
Federal  Trade  Commission  Act;  and  it 
now  appearing  that  counsel  for  the 
Commission,  General  Motors 
Corporation  and  Toyota  Motor 
Corporation  are  willing  to  enter  into  an 
agreement  containing  an  order  in 
settlement  of  that  complaint: 

It  is  hereby  agreed  by  and  between 
General  Motors  Corporation  and  Toyota 
Motor  Corporation,  by  their  duly 
authorized  agents  and  attorneys,  and 
counsel  for  the  Commission,  thab 

1.  General  Motors  is  a  Delaware 
corporation  with  headquarters  at  3044 
West  Grand  Boulevard,  Detroit, 
Michigan. 

2.  Toyota  is  a  Japanese  corporation 
with  headquarters  at  1.  Toyota  Cho, 
Toyota  City,  Aichi  Prefecture  471.  Japan. 

3.  Respondents  have  been  served  with 
a  copy  of  the  proposed  complaint  to  be 
issued  by  the  Federal  Trade  Commission 
charging  them  with  violations  of  section 
7  of  the  Clayton  Act,  as  amended  (15 
U.S.C  18),  and  section  5  of  the  Federal 
Trade  Commission  Act,  as  amended  (15 
U.S.C.  45). 

4.  For  the  purposes  of  this  order  only, 
respondents  admit  all  the  jurisdictional 
facts  set  forth  in  the  complaint  attached 
hereto  as  Appendix  A. 

5.  Respondents  waive: 

(a)  Any  further  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act. 

6.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 


Commission,  it.  together  with  the 
complaint  and  exhibit  1  to  the 
Complaint,  attached  hereto  as  Appendix 
A.  will  be  placed  on  the  public  record 
for  a  period  of  sixty  days.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  Respondents,  in 
which  event  it  will  take  such  action  as  it 
may  consider  appropriate  or  issue  and 
serve  its  decision  in  accordance  with  the 
terms  of  this  agreement  in  disposition  of 
the  proceeding. 

7.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Respondents  that  the 
law  has  been  or  would  be  violated  as 
alleged  in  the  complaint  attached  hereto 
as  Appendix  A. 

8.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Conmiission,  and 
if  sach  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  provisions  of  $  3.25(f)  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to 
Respondents,  issue  its  decision 
containing  the  following  Order  in 
disposition  of  the  proceeding  and  make 
non-confidential  information  public  with 
respect  thereto.  When  so  entered,  the 
Order  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  Orders.  The  Order  shall  become 
final  upon  service.  Delivery  by  the  U.S. 
Postal  Service  of  the  decision  containing 
the  Order  to  Respondent  shall  constitute 
service.  Respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement,  understanding, 
representation  or  interpretation,  not 
contained  in  the  Order  or  the  agreement, 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

9.  Respondents  have  read  the 
complaint  and  Order  contemplated 
hereby.  They  understand  that  once  the 
Order  has  been  issued,  they  will  be 
required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  Order.  Respondents 
further  understand  that  they  may  be 
liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of 
the  Order  after  it  becomes  final. 

Order 


It  is  ordered  that  for  the  purposes  of 
this  Order  the  following  definitions  shall 
apply: 

1.  "GM"  means  General  Motors 
Corporation,  a  corporation  organized. 
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existing  aod  doing  bwiiMn  under  the 
laws  of  Delswaie.  witk  its  princqisl 
offices  at  31X4  West  Grand  BonievanL 
Detroit  MicUgan.  as  well  as  its  officers, 
employees,  agents,  its  parents,  divisions, 
subsidiaries,  successors,  assigns,  and 
the  officers,  employees  or  agents  of 
GM*!  parents,  (^visions.  snbJndiaries. 
successors  and  assigns. 

2.  'Toyota"  means  Toyota  Motor 
Corporation,  a  coiporation  organized, 
existing  and  doing  business  under  the 
laws  of  japan,  %vith  its  principal  offices 
at  1.  Toyota  Cho,  Toyota  City.  Aichi 
Prefectiu^  ^1.  Japan,  as  well  as  its 
officers,  eoqiloyees,  agents,  its  parents, 
divisions.  s^Midiaries,  successors, 
assigns,  and  the  officers,  employees  or 
agents  of  Toyota's  parents,  divisions, 
subsidiaries,  successors  and  sfsigns 

3.  The  term  "New  Automobiles- 
means  new  passenger  automobiles 
manufactured  or  sold  in  or  shipped  to 
the  United  States  or  Canada,  and 
includes  light  trucks  and  vans. 

4.  The  tata  "Module"  means  an 
integrated  manufacturing  facility, 
comprising,  at  a  minimum,  body,  paint 
and  final  assembly  functions,  capable  of 
producing  not  more  than  approximately 
250,000  New  Automobiles  per  year. 

5.  The  term  "Joint  Venture"  means 
any  corporation,  partnership  or  other 
entity  joindy  owned,  controlled, 
managed  or  directed  by  GM  and  Toyota. 
or  by  both  GM  and  Toyota  and  any 
other  entity  or  entities,  that  engages  in 
the  manufacture  or  sale  of  New 
Automobiles.  The  term  "Joint  Venture" 
inchides  the  successors  and  assigns  of  a 
Joint  Venture,  and  any  entity  formed 
subsequent  to  a  Joint  Venture  for 
purposes  similar  to  the  purposes  of  a 
Joint  Venture. 

6.  Information  is  presumptively 
"public"  if  it  is  reported  in  a  publication 
other  than  one  authored  by  GM  or 
Toyota. 

"     .  i' 

It  is  furtiier  ordered  that  respondents 

shall  not,  without  the  prior  approval  of 

the  Commission,  form  any  Joint  Venture 

except  a  single  Joint  Venture  that  is 

limited  to  the  manufacture  for  or  sale  to 

GM  of  New  Automobiles  derived  from 

the  Toyota  Sprinter  and  produced  by  a 

single  Module.  Nothing  in  this  paragraph 

is  intended  to  or  is  to  be  construed  to 

prohibit  this  single  Joint  Venture  from 

manufacturing  or  selling  additional 

products  to  Toyota. 

///  ll 

It  is  further  ordered  that  respondents 
shall  not  form  any  Joint  Venture  that  is 
not  limited  in  duration  to  a  maximum  of 
twelve  years  after  the  start  of 
production  or  that  continues  in 


operation  beyond  the  eariier  of  twelve 
years  after  the  start  of  production  or 
Decembo*  31. 1997;  provided,  however, 
that  nothing  in  this  paragraph  prohibits 
respondents  from  continuing  any  entity 
beyond  twelve  years  for  the  limited 
purposes  of  winding  up  the  affairs  of  the 
Joint  Venture  (which  shall  not  include 
manufacturing  New  Automobiles), 
disposing  of  its  assets,  and  providing  for 
continuing  warranty  or  product  or 
service  responsibilities  for  Joint  Venture 
products. 

IV 

It  is  further  ordered  that  respondents 
shall  not  exchange  or  discuss  between 
them8eive3.  or  with  any  Joint  Venture, 
non-public  information  in  connection 
with  New  Automobiles  relating  to 
current  or  future: 

1.  Prices  of  GM  or  Toyota  New 
Automobiles  or  component  parts  of  New 
Automobiles,  except  pursuant  to  a 
supplier-customer  retetionship  entered 
into  in  the  ordinary  course  of  business: 

2.  Costs  of  GM  or  Toyota  products, 
except  as  provided  in  Paragraph  V  of 
this  order 

3.  Sales  or  production  forecasts  or 
plans  for  any  product  other  than  the 
product  of  the  Joint  Venture;  or 

4.  Marketing  plans  for  any  product 


It  is  further  ordered  that  respondents 
shall  not  except  as  may  be  necessary  to 
accomplish,  and  solely  in  coimection 
with,  the  legitimate  purposes  or 
functioning  of  any  Joint  Venture, 
exchange  or  discuss  between 
themselves,  or  with  any  Joint  Venture, 
non-public  information  in  coortection 
with  New  Automobiles  relating  to 
current  or  future: 

1.  Model  changes,  design  changes,  or 
product  designs  relating  to  the  product 
of  the  Joint  Venture; 

2.  Sales  or  production  forecasts  or 
plans  as  they  relate  to  the  product  of  the 
Joint  Venture;  or 

3.  Costs  of  GM  or  Toyota  prodocts 
supplied  to  the  Joint  Venture. 

VI 

It  is  further  ordered  that  each 
respondent  shall,  and  respondents  shall 
cause  any  Joint  Venture  to: 

1.  Maintain  complete  files  and  records 
of  all  correspondence  and  other 
communications,  whether  in  the  United 
States  or  elsewhere,  between  and 
among  GM.  Toyota  and  the  Joint 
Venture  concerning  infofmation 
described  in  Paragraph  V; 

2.  Maintain  logs  of  all  meetings  and 
nonwritten  communications,  whether  in 
the  United  States  or  elsein^ere,  between 
and  among  GM,  Toyota,  and  the  Joint 


Venture  ooBoennng  infonnatkn 
described  in  parayaph  V.  incfaading  in 
such  logs  fhe  names  and  cotporate 
positions  of  all  participants,  the  dales 
and  locations  of  the  meetings  or  other 
cooununications  and  a  sammary  or 
description  of  such  information: 

3.  For  a  period  of  six  years,  retain  and 
make  available  to  the  Federal  Trade 
Commission  on  request  the  complete 
files,  records  and  logs  required  by 
subparagraphs  1  and  2:  and 

4.  Aimually.  on  the  aimiversary  date 
of  this  Order,  furnish  a  copy  of  this 
Order  to  each  management  employee  of 
the  Joint  Venture  and  each  management 
employee  of  GM  and  Toyota  with 
responsibilities  for  the  Joint  Venture, 
and  furnish  to  the  Federal  Trade 
Commission  a  signed  statement 
provided  by  each  such  en^oyee 
affirming  that  he  or  she  had  read  a  copy 
of  this  Order,  understand  it  and  intends 
to  comply  fully  with  its  provisions. 

VII 

It  is  further  ordered  that  each 
respondent  shall,  within  sixty  days  from 
the  date  of  issuance  of  this  Order,  and 
aimually  thereafter,  submit  in  writing  to 
the  Commission  a  report  setting  forth  in 
detail  the  manner  and  toaa  in  which  it 
intends  to  comply,  is  complying  and  has 
comphed  with  the  terms  of  this  Order, 
and  such  additional  infdrmatiao  relating 
thereto  as  may  from  time  to  time 
reasonably  be  required. 

VIII 

It  is  further  ordered  fliat  each 
respondent  shall  notify  the  Commission 
at  least  thirty  days  prior  to  any  change 
in  itself  or  in  any  Joint  Venture  that 
affects  compliance  with  the  obligations 
arising  out  of  this  Order,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  dissolution 
of  sidwidiaries.  or  any  other  change  in 
the  corporations  or  Joint  Venture. 

a 

It  is  further  ordered  that  the 
prohibitions  of  this  Order  shall 
terminate  five  years  after  the 
termination  of  manufacturing  or  sales  of 
New  Automobiles  by  all  Joint  Ventures. 

Appendix  A 

Complaint 

*  The  Federal  Trade  Commission, 
having  reason  to  believe  that  General 
Motors  Corporation  ("GM"  or  "General 
Motors")  and  Toyota  Motor  Corporation 
('Toyota")  intend  to  acquire  shares  in  a 
Joint  Ventiffe  corporation  in  violation  of 
section  7  of  the  Clayton  Act  as 
amended  (15  U.S.C  18),  and  section  5  of 
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the  Federal  Trade  Commission  Act.  as 
amended  (15  U.S.C.  45).  and  it  appearing 
that  a  proceeding  by  the  Commission  in 
respect  thereof  would  be  in  the  public 
interest,  the  Commission  hereby  issues 
its  CompUants,  pursuant  to  section  11  of 
the  Clayton  Act  (15  U.S.C  21)  and 
section  5(b)  of  the  Federal  Trade 
Commission  Act  (15  U.S.C.  45(b)). 
stating  its  charges  as  follows: 

L  Definition 

1.  For  the  purpose  of  this  Complaint 
the  following  definition  shall  apply: 
"new  automobiles"  means  new 
passenger  automobiles  manufactured  or 
sold  in  the  United  States  or  Canada,  and 
includes  light  trucks  and  vans. 

n.  General  Motors  Corporation 

Z.  General  Motors  is  a  Delaware 
corporation  with  headquarters  at  3044 
West  Grand  Boulevard,  Detroit. 
Michigan. 

IIL  Toyota  Motor  Corporation 

3.  Toyota  is  a  Japanese  corporation 
with  headquarters  at  1.  Toyota  Cho. 
Toyota  City.  Aichi  Prefecture  471,  Japan. 

rV.  Jurisdiction 

4.  At  all  times  relevant  herein,  each  of 
the  companies  named  in  this  complaint 
has  been  engaged  in  or  affected 
commerce  as  "commerce"  is  defined  in 
section  1  of  the  Clayton  Act.  as 
amended  (15  U.S.C.  12),  and  section  4  of 
the  Federal  Trade  Commission  Act,  as 
amended  (15  U.S.C.  44). 

V.  The  Proposed  Joint  Venture 

5.  Pursuant  to  an  agreement  reflected 
in  a  Memorandiun  of  Understanding 
(hereinafter  "Memorandum")  executed 
by  CM  and  Toyota  on  February  17, 1983, 
attached  to  this  Complaint  as  Exhibit  1. 
GM  and  Toyota  have  agreed  to  form  a 
Joint  Venture  corporation  (hereinafter 
"Joint  Venture").  GM  and  Toyota  will 
each  acquire  one-half  of  the  shares  in 
the  Joint  Venture  and  will  each 
designate  one-half  of  the  Board  of 
Directors  of  the  Joint  Venture.  The  Joint 
Venture  will  be  managed  principally  by 
persons  designated  by  Toyota.  The  Joint 
Venture  will  manufacture  new 
automobiles  that  will  be  designed  by 
Toyota  in  consultation  with  GM  and  will 
be  sold  to  GM.  and  may  also 
manufacture  new  automobiles  that 
would  be  sold  to  Toyota. 

VI.  Trade  and  Commerce 

6.  The  relevant  product  market  is  the 
manufacture  or  sale  of  small  new 
automobiles,  which  includes 
automobiles  commonly  referred  to  as 
subcompact.  compact,  and  intermediate 
sized  automobiles. 


7.  The  relevant  geographic  market  is 
the  United  States  and  Canada. 

8.  Concentration  in  the  relevant 
product  and  geographic  maricets  is  high. 

9.  Both  GM  and  Toyota  are 
substantial  competitors  in  the  relevant 
product  and  geographic  markets. 

VII.  Effects  of  the  Proposed  Joint 
Venture 

10.  The  effect  of  the  Joint  Venture  may 
be  substantially  to  lessen  competition  or 
tend  to  create  a  monopoly  in  the 
relevant  markets  in  violation  of  section 
7  of  the  Clayton  Act.  as  amended  (15 
U.S.C.  18).  or  may  be  unfair  methods  of 
competition  in  violation  of  section  5  of 
the  Federal  Trade  Commission  Act,  as 
amended  (15  U.S.C.  45).  in  the  following 
ways: 

(a)  The  output  of  the  Joint  Venture  is 
likely  to  be  significantly  expanded 
beyond  the  single  module,  capable  of 
producing  not  more  than  250,000  new 
automobiles  per  year,  an  expansion  that 
would  not  be  reasonably  necessary  to 
accomplish  any  of  the  legitimate 
purposes  of  the  Joint  Venture;  and 

(b)  The  Joint  Venture  would  provide 
no  adequate  safeguards  against  the  use 
of  the  Joint  Venture,  or  the  relationships 
between  GM  and  Toyota  that  are 
occasioned  by  the  Joint  Venture,  for  the 
transmission  of  competitively  significant 
information  beyond  the  minimum  degree 
reasonably  necessary  to  accomplish  the 
legitimate  purposes  of  the  Joint  Venture. 

11.  Each  of  the  effects  identified  in 
paragraph  10,  singly  or  in  combination, 
would  significantly  increase  the 
likelihood  of  noncompetitive 
cooperation  between  GM  and  Toyota, 
the  effect  of  which  may  be  substantially 
to  lessen  competition  in  the  relevant 
markets,  and  would  not  be  reasonably 
necessary  to  obtain  any  legitimate, 
procompetitive  benefits  of  the  Joint 
Venture. 

VIII.  Violations  Charged 

The  parties'  agreement  to  the 
proposed  Joint  Venture  constitutes  a 
violation  of  section  5  of  the  Federal 
Trade  Commission  Act.  as  amended  (15 
U.S.C.  45).  and.  if  consiftnmated,  would 
constitute  a  violation  of  section  7  of  the 
Clayton  Act,  as  amended  (15  U.S.C.  18). 

Wherefore,  the  premises  considered, 
the  Federal  Trade  Commission  on  this 

—  day  of .  issues  its  Complaint 

against  said  Respondents. 

Exhibit  1— Toyota  Motor  Corporation- 
General  Motors  Corporation. 
Memorandum  of  Understanding 

February  17, 1963. 

The  Commission  has  deleted  certain 
portions  of  this  Agreement.  Both  GM 


and  Toyota  have  stated  that  disclosure 
of  the  deleted  information,  which  the 
companies  have  maintained  in  strictest 
confidence,  could  likely  cause  serious 
competitive  injury  to  the  joint  venture  if 
publicly  released.  The  Commission  has 
determined  that  this  information 
constitutes  "commercial  or  financial 
information  which  was  received  from 
any  person  and  which  is  privileged  or 
confidential"  within  the  meaning  of 
section  6(f)  of  the  FTC  Act,  15  U.S.C. 
46(f).  Accordingly,  the  Commission  is 
prohibited  by  that  provision  from 
making  the  information  public. 

Toyota  Motor  Corporation  (Toyota) 
and  General  Motors  Corporation  (GM) 
agree  to  establish  a  joint  venture  (JV)  for 
the  limited  purpose  of  manufacturing  in 
the  United  States  a  specific  automotive 
vehicle  not  heretofore  produced,  and 
related  components  described  below.  In 
so  doing,  it  is  the  intent  of  both  parties 
to  provide  such  assistance  to  the  JV  as 
is  considered  appropriate  to  the 
enhancement  of  the  JV's  success.  The  JV 
will  be  limited  in  scope  to  this  vehicle 
and  this  agreement  is  not  intended  to 
establish  a  cooperative  relationship 
between  the  parties  in  any  other 
business. 

The  purpose  of  this  Memorandum  is  to 
summarize  the  current  understanding  of 
Toyota  and  GM  regarding  the  basic 
parameters  of  this  limited  manufacturing 
arrangement. 

Product 

The  vehicle  to  be  manufactured  by  the 
JV  will  be  derived  from  Toyota's  new 
front-wheel  drive  Sprinter.  Body  styles 
will  include  a  4-Door  Sedan  and  (6-12 
months  later)  a  5-Door  Liftback.  Toyota 
will  retain  design  authority  over  the 
vehicle,  in  consultation  as  to  vehicle 
appearance  with  GM.  the  purchaser.  As 
modifications  will  probably  be  made  to 
the  Sprinter  or  Corolla  over  time  in 
accordance  with  market  demand, 
Toyota  will  effect  similar  changes  to  the 
JV  vehicle  if  such  changes  are  deemed 
desirable  by  the  parties.  Vehicle 
certification  will  be  handled  by  Toyota, 
with  assistance  provided  by  JV  and  GM 
as  agreed  upon  by  the  parties. 

Manufacturing 

The  JV  will  begin  production  of  the 
GM-specific  vehicle  as  early  as  possible 
in  the  1985  Model  year  with  nominal 
capacity  of  approximately  200,000  units 
per  annum  at  GM's  former  assembly 
facility  in  Fremont.  California. 

As  part  of  the  technical  assistance 
stated  hereinafter.  Toyota  will  take  the 
initiative,  in  consultation  with  GM.  in 
designing  the  Fremont  manufacturing 
layout  and  coordinating  the  related 
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acquisition  and  installation  of  its 
machinery,  equipment  and  tooling.  In 
this  regard,  if  C^  deems  it  necessary  for 
orders  to  be  placed  for  oonstmction  of 
bofldings,  )V  machinery,  equipment  and 
tooimg  prior  to  Ae  establishment  of  the 
•  JV  to  facilitate  a  timely  introduction  of 
the  initial  JV  vehicle  in  the  1085  Model 
year,  (^  may  do  so  in  its  own  name 
directly  or  through  Toyota,  and  the 
parties  agree  to  share  equally  any 
capital  expenditures  or  cancellation 
charges  arising  bom  soch  orders.  The 
only  exceptions  to  the  above  are  as 
follows:  in  the  event  the  JV  is  not 
established  as  a  result  of  unfavorable 
U.S.  governmental  review  of  the  matters 
set  forth  in  this  Memorandum  or, 
following  conaultations  between  the 
senior  management  of  Toyota  and  GM. 
as  a  result  at  either  party  notifying  the 
other  on  or  prior  to  one  hundred  twenty 
(120)  days  folloMring  the  signing  of  this 
MoDonuiduni  of  Understanding  by  the 
parties  diat  audi  party  is  not  satisfied 
with  the  proapects  for  developing  an 
acceptable  employe  relations  structure, 
GM  shaO  bear  100%  of  the  coat  of  such 
expenditures  and  charges. 

GMs  anaaal  requirements  are 
presendy  esqiected  to  exceed  200.000 
units  per  annum.  Both  parties  wiU. 
therefore,  assist  the  JV  in  increasing  its 
production  to  the  maximum  extent 
possible  within  the  available  capacity. 
Requirements  for  capacity  beyond  die 
Rrst  module  will  be  the  subject  of  a 
separate  study. 

The  JV  may  later  produce  a  variation 
of  the  JV  vthkle  for  Toyota.  Toyota  and 
GM  may  alao  agree  for  GM  to  source  the 
GM-specific  vehicle  from  Toyota 
assembly  plants  in  Japan,  feeing  JV 
capacity  for  Toyota's  fiill  or  partial 
production  of  Toyota-spedfic  vehicles. 

Purchase  of  Production  Materials 

The  JV  will  purchase  its  production 
materials  from  those  sources  providing 
the  least  possible  cost,  consistent  with 
its  standards  for  product  quality  and 
vendor  reliability  of  su|^y.  Based  on 
this  principle,  Toyota  and  GM  have 
agreed  upon  a  tentative  sourdng 
approach,  onder  which  specific 
components  to  be  purchased  from 
Toyota,  GM  and  other  outside  voidors 
have  been  separately  identified. 
Components  to  be  manufactured  by  the 
JV,  mainly  major  stampings,  have  also 
been  identified. 

Marketing 

All  GM-specific  vehicles  produced  by 
the  JV  will  be  sold  direcUy  to  GM  or  its 
designated  marketing  units  for  resale 
through  GM*s  dealer  network.  If  any 
variation  of  the  JV  vehicles  should  be 
produced  by  the  JV  for  Toyota,  such 


vehicles  would  be  sold  direcdy  to 
Toyota  or  its  designated  marketing  unit 
for  resale  through  Toyota's  dealer 
network.  Neither  Toyota  nor  GM  will 
consult  the  odier  widi  respect  to  the 
marketing  of  JV  products,  or  any  other 
products,  throng  dieir  respective 
marketing  organizations. 

Vehicles  sold  by  die  JV  should  be 
priced  by  die  JV  to  provide  a  reasonable 
profit  for  the  JV.  Toyota,  and  GM.  To 
accomplish  this,  production  costs  must 
be  kept  as  low  as  possible  throo^  the 
comtrined  best  efforts  (rf  die  JV.  Toyota, 
GM  and  other  major  suppbers.  In  this 
regard,  die  parties  have  been  conducting 
extensive  studies  detailing  how  each 
can  work  to  minimixe  JV  expenses. 

The  initial  JV  selling  price  of  die  JV 
vehicle  to  be  sold  to  GM  during  die  1965 
Model  Year  will  be  determined  at  least 
60  days  prior  to  the  start  of  production 
by  negotiation  between  the  JV  and  GM. 
This  negotiation  wiO  be  based  on  the 
production  cost  estimated  90  days  prior 
to  the  expected  start  of  production  by 
the  JV.  with  estimates  of  said  cost  to  be 
guided  by  the  feasibility  study.  In  no 
event,  however,  will  the  said  initial  JV 
selling  price  be  higgler  dian  the  upper 
limit  nor  lower  than  the  lower  limit, 
each  as  defined  below.  The  upper  Umit 
shall  be  determined  by  adjusting  for 
feature  differences  die  Dealer  htet  Price 
less  — %  of  Toyota's  then  current  U.S. 
model  fit)nt-wfaeel  drive  Condla 
equipped  comparably  with  the  JV 
vehicle  concemed.  and  the  lower  limit 
shall  be  determined  by  adjusting  for 
feature  differences  die  Dealer  Net  Price 
leas  —%  of  said  CoroUa.  The  adjustment 
for  feature  differences  will  be  made  by 
agreement  between  the  JV  and  GM. 

Thereafter,  althoogb  there  may  be 
exoeptioas.  the  JV  vehicle  seDkig  price 
will  be  revised  and  detemuaed  for  each 
model  year.  The  new  selling  price  for  the 
new  model  year  will  be  determined  by 
applying  to  the  selling  price  for  the 
previous  model  year  the  hadex  as 
defined  in  Exhibit  A.  Since  the 
calctdatians  embodied  in  the  Index  may 
occasionally  yield  a  selling  price  which 
is  at  aiyiificant  variance  with  then 
current  market  conditions,  the  JV  and 
GM  win  in  such  cases  negotiate  a  more 
appropriate  selling  price. 

U  iDodel  changes  or  specification 
dianges  of  the  vehicle  manufactured  by 
the  JV  are  necessary,  Toyota.  GM  and 
the  JV  %vill  agree  upon  these  model 
changes  or  specification  changes. 
Toyota  will  present  to  the  JV  the  plan 
for  the  model  changes  or  specification 
changes  concemed.  Then,  the  JV  wiU 
submit  to  and  negotiate  with  GM  the 
planned  model  changes  and 
specification  changes  together  with  the 
planned  price  changes,  lliese  model 


dianges  and  spedficatiaa  i 

be  BMde  as  a^eed  apon  bf  llw  |V  sad 

GM. 

The  methodology  to  be  enploycd  ia 
pridag  optioaal  equipuiml  avaftaUe  oa 
die  JV  vehicle  (bodi  nritial  aad 
subsequent)  wiH  be  cumyaiaMe  to  that 
described  in  the  three  iMx-^Hng 
paragrafriw. 

The  initial  prices  of  Toyota  and  CM 
components  purdiased  l^  the  JV  will  be 
determined  90  days  or  man  prior  to  die 
start  of  production  by  negotiatioa 
between  die  JV  and  ooaponent 
suppliers  after  die  detennlnatiop  of  die 
spedficatiaas  of  the  JV  veUde. 
Identification  of  the  respective  aoiiices 
of  supply  and  determination  of  the 
initial  component  pitees  wiB  be  guided 
by  die  feasibility  study,  with 
adjustments  made  tat  rfcang—  in 
specifications  and  appropriate 
economics. 

Thereafter,  the  prices  of  components 
will  be  reviewed  semi-annually.  The 
new  prices  will  be  determined  by 
negotiation  between  the  JV  and 
component  suppliers. 

If  it  is  anticqiated  that  continuation  of 
the  above-mentioned  methods  for 
determination  of  the  prices  of  the  JV 
vriiides  to  be  sold  by  the  JV  and  of 
components  to  be  parchased  by  the  JV 
would  cause  those  prices  to  be  at  sacfa 
levels  as  the  JV  wmild  incw  the  losses 
which  could  endanger  die  normal 
operation  of  die  JV,  Toyota.  GM  and  the 
JV  shaU  negotiate  and  take  necessary 
measures. 

As  a  fundamental  prindple,  Toyota 
and  GM  shall  each  be  free  to  price  and 
free  to  market  the  respective  vehideft 
purchased  from  the  JV  widiout 
restrictions  or  influence  bon  the  o&er. 

OperaUag  Respoosibilitf  '■ 

The  JV  will  be  jointly  controlled  by  an 
equal  number  of  Toyota  and  GM 
directors,  in  line  widi  Toyota  and  GM 
ownership.  Toyota  wiQ  designate  the  JV 
president  as  the  chief  executive  officer 
and  chief  operating  officer.  Toyota  and 
GM  will  assign  to  the  JV  other  operating 
officers  as  the  JV  president  and  JV 
directors  may  request  but  the  parties 
recnffiixe  that  the  question  of  which 
party  shaH  designate  the  JV  officers  in 
charge  of  finandal  affairs,  labor 
relations  and  certain  other  operations 
has  not  yet  been  agreed  upon. 

Quality  Aaaarance 

New  vehicle  warranty  eiqiense  and 
administration  will  be  the  responsibility 
of  the  purchaser  of  the  JV  vehide.  The 
JV  shall  Biaintain  produd  liability 
insurance  for  the  benefit  of  the  JV.  die 
parties  and  odisr  persons  in  such 
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amounts  as  the  parties  may  deem 
prudent,  and  the  premium  costs  for  such 
product  liabihty  insurance  will  be  borne 
by  the  JV.  In  each  product  liability 
lawsuit  involving  a  JV  vehicle,  the  JV 
and  each  of  the  parties  will 
communicate  and  cooperate  with  each 
other  in  all  respects  in  investigating  the 
facts  surrounding  the  case  and  in 
litigating  the  matter.  Each  of  the  parties 
will  reft-ain  from  taking  adversarial 
positions  against  each  other.  To  the 
extent  possible  under  the  JV's  product 
liability  insurance  arrangements,  the  JV 
shall  be  the  entity  having  the  right  to 
control  such  product  liability  lawsuits. 
However,  the  relative  financial  share  of 
settlement  or  adverse  judgment  costs 
relating  to  such  product  liability  claims 
or  losses  which  are  not  covered  by  such 
product  liability  insurance  shall  be 
apportioned  —%  |o  Toyota  and  — %  to 
GM.  Matters  relating  to  JV  vehicle  recall 
campaigns  (including  fines  and  costs  of 
corrective  actions)  shall  be  the  subject 
of  further  study  and  negotiation 
between  the  parties. 

Technical  Assistance 

Toyota  will  grant  to  the  JV  the  license 
to  manufacture  the  vehicle  developed  by 
Toyota,  and  in  exchange  for  this  license, 
the  JV  will  pay  a  reasonable  royalty  to 
Toyota  as  may  be  agreed  upon  by  the 
parties.  Toyota  and  GM  will  license  the 
necessary  industrial  property  rights  to 
the  JV,  and  in  exchange  for  these  rights, 
the  JV  will  pay  reasonable  license  fees 
to  Toyota  and/or  GM  as  may  be  agreed 
upon  by  the  parties.  Toyota  and  GM  will 
also  provide  technical  assistance  to  the 
JV  on  a  cost  basis  plus  reasonable 
markup. 

As  part  of  the  technical  assistance. 
GM  agrees  to  assist  Toyota  and  the  JV 
in  completing  compliance  tests  for 
safety,  emissions  and  other  areas,  as 
agreed  upon  by  the  parties. 

Purchase/Sale  of  Equity  Interest 

Toyota  and  GM  (including,  subject  to 
the  approval  of  the  other  party,  their 
wholly  or  majority-o%vned  subsidiaries) 
will  each  hold  a  50%  equity  interest  in 
the  JV.  Neither  party  may  transfer  its 
equity  interest  in  the  JV  to  a  third  party 
without  the  written  consent  of  the  other. 
The  above  notwithstanding,  the  JV  will 
terminate  not  later  than  12  years  after 
start  of  production.  The  methodology  for 
disposition  of  Toyota  and  the  GM  equity 
interests  prior  to  or  upon  JV  termination 
will  be  incorporated  in  the  JV 
documentation.  Any  surplus  or  deficit  of 
the  JV  as  at  termination  of  the  JV  will  be 
shared  equally  by  Toyota  and  GM.  in 
line  with  Toyota  and  GM  ownership. 
Other  issues  relating  to  JV  termination 
will  be  separately  discussed. 


Financing 

Both  Toyota  and  GM  *vill  contribute 
cash  and/or  fixed  assets  to  the  JV  in 
exchange  for  equity  interests.  TTie 
amount  to  be  continued  as  equity  will 
depend  upon  the  JV's  total  projected 
capital  requirements.  In  the  event  that 
neither  lenders  or  lessors  insist  that 
payments  made  by  the  JV  be  subject  to 
appropriate  guarantees.  Toyota  and  GM 
agree  either  to  provide  such  guarantees 
based  on  their  pro  rata  share  of  the  JV 
or  to  temporarily  advance  funds  to  the 
JV  on  their  own  account  (also  on  a  pro 
rata  basis).  To  the  extent  permitted  by 
creditors,  Toyota  and  GM  further  agree 
that  any  security  interests  held  by  the 
parties  in  the  JV  assets  will  be  shared 
equally. 

Future  Difficulties 

If  it  is  anticipated  that  the 
estabhshment  or  continuation  of  the  JV 
would  become  difficult  or  infeasible  due 
to  any  legal,  political  or  labor-related 
reason  which  may  arise  in  the  United 
States,  the  parties  will  in  good  faith 
discuss  the  measures  to  be  taken 
concerning  the  JV  and  endeavor  to  find 
appropriate  solutions. 

Agreements  to  Be  Concluded 

Depending  upon  the  specific 
organizational  form,  various  agreements 
will  be  concluded  among  Toyota  and 
GM  (including  subsidiaries  thereof)  and 
the  JV.  These  will  include  the  following: 
Partnership  Agreement  or  Shareholders 
Agreement  and  Articles  of 
Incorporation;  Vehicle  Supply 
Agreement  (JV  to  GM):  Toyota 
Component  Supply  Agreement  (Toyota 
to  JV);  GM  Component  Supply 
Agreement  (GM  to  JV);  Toyota  Service 
Parts  Agreement  (Toyota  to  JV  and/or 
GM);  Technical  Assistance  and  License 
Agreement-  Realty  and  Other  Asset  Sale 
and/or  Lease  Agreements;  Product 
Responsibility  Agreement;  and  other 
documents  related  to  the  foregoing. 

Since  it  is  extremely  important  that 
the  JV  begin  production  as  early  as 
possible  in  the  1985  Model  Year.  Toyota 
and  GM  commit  their  best  efforts  to 
completing  such  documentation  by  May 
15. 1983.  In  any  event  both  parties  agree 
to  immediately  begin  the  detailed 
production  process  planning  necessary 
for  conversion  of  the  Fremont  plant. 
Except  as  set  forth  in  the  separate 
provisions  for  JV  buildings,  machinery, 
equipment  and  tooling  referred  to  in  the 
"Manufacturing"  section  above, 
expenses  incurred  by  either  party  which 
directly  benefit  the  JV  will  be  properly 
recorded  and.  if  mutually  agreed,  will  be 
subsequently  rebilled  to  the  JV. 


Transaction  Review 

The  agreements  reached  between  the 
parties  relate  only  to  the  manufacturing 
JV  described  above  and  do  not  establish 
any  special  relationship  between  Toyota 
and  GM  who  continue  to  be  competitors 
in  the  United  States  and  throughout  the 
world.  Toyota  and  GM  further 
acknowledge  that  there  are  no  implied 
obligations  or  restrictions  other  than 
those  expressly  set  forth. 

This  Memorandum  of  Understanding 
is  subject  to  review  by  the  governments 
of  Japan  and  the  United  States.  Both 
parties  commit  to  use  their  best  efforts 
to  obtain  favorable  reviews.  Until 
execution  of  all  formal  documentation, 
satisfaction  by  the  parties  with  the 
results  of  any  government  reviews 
which  are  undertaken,  and  satisfaction 
by  the  parties  with  the  prospects  for 
developing  an  acceptable  employe 
relations  structure,  each  party  reserves 
the  right  to  terminate  negotiations 
without  liability  to  the  other  and  the  JV 
shall  not  be  established.  However, 
except  as  separately  set  forth  in  the 
"Manufacturing"  section,  the  parties 
shall  share  equally  the  expenses  and 
costs  incurred  by  the  parties  which 
would,  but  for  such  termination,  be 
rebilled  to  the  JV. 

Governing  Language 

This  Memorandum  of  Understanding 
shall  be  executed  in  both  an  English  and 
a  Japanese  version,  but  the  parties  agree 
that  in  the  event  of  a  confiict  between 
the  meaning  of  the  English  text  and  the 
Japanese  text,  the  English  text  shall 
control. 

Dated:  February  17. 1983. 
Toyota  Motor  Corporation. 
Fiji  Toyoda, 
Chairman  of  the  Board. 
General  Motors  Corporation. 
Roger  B.  Smith. 
Chairman  of  the  Board. 

Exhibit  A— Market  Basket  Index 

The  best  selling  mociels  among  the 
sub-compacts  will  be  the  models  which 
constitute  the  basket.  The  models  shall 
be  revised  at  every  model  year  on  the 
basis  of  model  volume  in  the  U.S..  using 
the  latest  data  for  previous  months. 

For  reference,  the  best  selling  models 
at  present  are  as  follows: 

The  "Index"  shall  be  the  weighted 
average  rate  of  wholesale  price 
fluctuations  of  these  models  from  the 
prior  model  year  to  the  current, 
weighting  Corolla  at  %  versus  %  for  all 
other  comparable  models  combined 
without  regard  of  model  volumes  in  the 
U.S. 

For  this  purpose,  the  wholesale  price 
shall  be  adjusted  by  ehminating  the 
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value  of  equipment  changes  and  product 
improvements  in  comparison  with  the 
previous  year  models.  To  this  end.  the 
JV  will  evaluate  and  determine  the 
value  of  equipment  changes  and  product 
improvements,  taking  into  account  the 
opinions  of  Toyota  and  GM. 

When  competitive  models  are 
replaced  by  new  models,  or  additional 
competitive  models  are  brought  in. 
neither  the  old  model  nor  the  new  or 
additional  model  will  be  included  in  the 
calculation  of  the  Index  for  the  model 
year  when  such  model  changes  take 
place.  It  will,  however,  be  included  in 
the  calculation  of  the  Index  for 
subsequent  model  years. 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

TTie  Federal  Trade  Commission  has 
provisionally  accepted  an  agreement  to 
a  proposed  consent  order  with  General 
Motors  Corporation  and  Toyota  Motor 
Corporation. 

On  December  22, 1983,  the 
Commission  entered  into  a  consent 
order  agreement  with  General  Motors 
and  Toyota  in  settlement  of  a  proposed 
complaint.  The  proposed  complaint 
alleges  that  the  formation  of  a  joint 
venture  by  General  Motors  and  Toyota, 
as  proposed  in  a  Memorandum  of 
Understanding  executed  by  the  two 
companies  on  February  17, 1983,  would 
violate  Section  7  of  the  Clayton  Act  and 
section  5  of  the  Federal  Trade 
Commission  Act.  The  Memorandum  of 
Understanding,  with  certain  limited 
confidential  commercial  and  fmancial 
information  deleted,  is  attached  to  the 
proposed  complaint. 

Specifically,  the  complaint  alleges  that 
the  proposed  joint  venture  would 
substantially  lessen  competition  in  the 
manufacture  and  sale  of  small  new 
automobiles  in  the  United  States  and 
Canada  because  there  are  no  limitations 
on  the  number  of  vehicles  to  be  jointly 
produced  and  no  adequate  safeguards 
on  the  types  of  information  to  be  shared 
by  the  two  companies.  Small 
automobiles  are  automobiles  commonly 
referred  to  as  subcompact,  compact,  and 
intermediate  sized  automobiles.  Both 
General  Motors  and  Toyota  are  major 
competitors  in  the  manufacture  and  sale 
of  small  new  automobiles. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  in  order  that  interested  persons 
may  comment  on  it.  Comments  received 
during  this  period  will  become  part  of 
the  public  record,  unless  persons 
commenting  request  that  their  comments 
be  afforded  confidential  treatment.  After 
sixty  (60)  days,  the  Commission  will 


review  the  agreement  and  the  comments 
received  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed 
order. 

According  to  the  proposed  complaint 
GM  and  Toyota  will  hold  equal  equity  in 
the  joint  venture  and  each  will  appoint 
half  of  the  board  of  directors.  Toyota 
will  appoint  the  chief  management 
personnel  for  the  venture.  TTie  joint 
venture  %vill  manufacture  subcompact 
cars  that  will  be  designed  by  Toyota  in 
consultation  with  GM. 

The  introductoiV  paragraph  of  the 
order  defines  the  terms  used  in  the 
order.  "New  automobiles"  are  defined 
as  new  passenger  automobiles, 
including  light  trucks  and  vans, 
manufactured  or  sold  in  or  shipped  to 
the  United  States  or  Canada.  The  order 
defines  "module"  as  an  integrated 
manufacturing  facility  capable  of 
producing  no  more  than  approximately 
250,000  vehicles  per  year. 

Paragraph  II  of  the  proposed  order 
limits  the  proposed  joint  venture  to  the 
manufacture  for  or  sale  to  General 
Motors  of  automobiles  derived  from  a 
Toyota  model  currently  sold  in  Japan, 
the  Sprinter,  and  produced  by  a  single 
module,  i.e.,  no  more  than 
approximately  250,000  vehicles  per  year. 

Paragraph  III  limits  the  period  during 
which  the  joint  venture  may 
manufacture  automobiles  to  twelve  (12) 
years  from  the  date  the  first  automobile 
is  manufactured  or  December  31, 1997, 
whichever  time  comes  first.  The  joint 
venture  may  continue  beyond  that 
period  only  as  necessary  to  wind  up  its 
affairs,  dispose  of  its  assets,  or  provide 
for  continuing  warranty  or  servicing  of 
vehicles  produced  by  the  joint  venture. 

Paragraphs  IV  and  V  prohibit  the 
ti-ansfer  or  communication  of 
information  between  General  Motors, 
Toyota,  and  the  joint  venture  that  is  not 
reasonably  necessary  to  accomplish  the 
legitimate  purposes  of  the  joint  venture. 
Under  Paragraph  IV,  the  companies  may 
not  transfer  or  communicate  the  current 
or  future  prices  of  new  automobiles  or 
component  parts  produced  by  General 
Motors  or  Toyota,  except  pursuant  to  a 
supplier-customer  relationship  entered 
into  in  the  ordinary  course  of  business. 
The  companies  are  also  forbidden  to 
transfer  or  communicate  information 
relating  to  current  or  future  sales  or 
production  forecasts  or  plans  for  any 
product  not  produced  by  the  joint 
venture,  as  well  as  information  relating 
to  current  or  future  marketing  plans  for 
any  product,  including  products 
produced  by  the  joint  venture. 


Paragraph  IV  allows  the  companies  to   . 
exchange  information  relating  to 
product  costs,  but  only  as  provided  in 
Paragraph  V. 

Paragraph  V  allows  the  companies  to 
transfer  or  conmunicate  certain 
information,  but  only  to  the  extent 
necessary  to  accomplish  the  legitimate 
purposes  of  the  joint  venture.  Thus,  the 
companies  may  exchange  information 
relating  to  the  design,  development  or 
engineering  of  the  product  produced  by 
the  joint  venture;  sales  or  production 
forecasts  or  plans  for  the  product  of  the 
joint  venture;  and  costs  of  General 
Motors  or  Toyota  products  supplied  to 
the  joint  venture. 

Paragraphs  VI  and  VII  will  enable  the 
Commission  effectively  to  monitor 
compliance  with  the  order.  Paragraph  VI 
requires  the  companies  to  maintain 
complete  files  and  records  of  all 
correspondence  and  communications 
concerning  information  described  in 
Paragraph  V;  to  maintain  logs  of  all 
meetings  and  nonwritten 
communications  concerning  information 
described  in  Paragraph  V;  and.  for  a 
period  of  six  (6)  years,  to  make  such 
files,  records  and  logs  available  to  the 
Commission  on  request  Paragraph  VI 
also  requires  that  management 
employees  of  the  joint  venture  and 
employees  of  General  Motors  and 
Toyota  having  responsibilities  for  the 
joint  venture  affirm  annually  that  they 
have  read  the  order  and  intend  to  abide 
by  its  provisions. 

Paragraph  VII  requires  General 
Motors  and  Toyota  individually  to 
submit  annual  written  reports  to  the 
Commission  setting  forth  its  past 
current  and  intended  compliance  with 
the  order,  and  to  provide  any  additional 
information  reasonably  required  by  the 
Commission. 

Paragraph  VIII  requires  General 
Motors  and  Toyota  to  notify  the 
Commission  in  advance  of  any  changes 
.  in  their  respective  organizational 
identities  or  structures,  or  in  the 
organizational  identity  or  structure  of 
the  joint  venture,  that  might  affect 
compliance  with  the  order. 

Finally,  Paragraph  IX  provides  for 
self-executing  termination  of  the  order 
five  years  after  the  joint  venture  has 
finally  ceased  to  manufacture  or  sell 
automobiles. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  o^icial  interpretation  of 
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the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.  Rock. 

Secretary. 

Dissenting  Statement  of  Commissioner 
Pertschuk  ■  GM/Toyota  Joint  Venture, 
FUe  Na  821-0159 

December  22. 1963. 

The  largest  auto  company  in  the  world 
and  the  third  largest  auto  company  in 
the  world  are  proposing  to  join  together 
to  limit  competition  in  a  critical  segment 
of  the  U.S.  market  Competition  in  the 
U.S.  has  ah«ady  been  choked  off  by  the 
fapanese  Voluntary  Restraint 
Agreement.  Since  1981.  when  the  VRA 
took  hold,  the  average  retail  selling  price 
for  all  new  cars  sold  in  the  U.S.  has 
risen  by  las  percent  or  S1741  more  than 
the  consumer  price  index. 
Consummation  of  this  joint  venting  will 
reinforce  this  upward  pressure  on  new 
car  prices. 

Battalions  of  neo-classical  economists 
dancing  on  the  head  of  a  pin  cannot 
obscure  the  threat  that  this  marriage  of 
competitors  poses  to  the  American 
consumer,  nor  the  fact  that  this  joint 
venture  is  a  plain  and  imambiguous 
violations  of  the  antitrust  laws.  The 
Commission's  settlement,  requiring 
Toyota  and  CM  to  abide  by  the  precise 
terms  of  their  illegal  agreement,  hardly 
qualifies  as  antitrust  enforcement. 

The  suggestion  that  CM  needs  this 
joint  ventiire  to  learn  the  secrets  of 
Japanese  auto  production  is  not 
credible.  Ford.  Chrysler.  CM.  and  the 
UAW  are  already  revolutionizing 
domestic  auto  production  with  learned 
Japanese  knowhow  and  that  process 
will  continue  unabated.  Even  if  GM's 
plea  for  Japanese  help  is  genuine, 
linking  up  with  the  dominant  Japanese 
importer  is  one  of  the  most 
anticompetitive  ways  to  get  it 

The  Commission's  settlement 
provisions  leave  the  essential  stiucture 
of  the  venture  intact  and  allow  the 
parties  to  carry  it  out  in  the  way  they 
had  contemplated  from  the  beginning. 
The  setUement  does  not  prevent 
coordination  of  output  and  pricing 
decisions  nor  does  it  (even  assiuning 
strict  compliance)  forbid  anticompetitive 
exchanges  of  information.  Accepting  it 
as  a  resolution  of  these  fundamental 
antitrust  flaws  demonstrates  once  again 


■  r  have  been  adviied  by  the  General  CooMai'i 
Office  that  my  prepared  itatement  of  December  22, 
1983  contained  references  to  nonpublic  material. 
While  I  diaa^w  with  that  conchiaioa  I  have 
deckM  ID  delete  thoae  portiona  of  the  •taleraenl 
which  have  been  identified  a*  containing  nonpublic 
material  in  order  not  to  delay  publication  and 
diaaemination  of  the  consent  agreement,  pending 
further  resolution  of  the  issue. 


the  Reagan  administration's  antipathy  to 
antitrust  law  enforcement. 

In  addition  to  the  serious  antitrust 
violation  this  joint  venture  appears  to 
represent,*  it  signals  an  ominous  trend 
of  American  manufacturers  conceding 
that  they  caimot  compete  on  their  own 
in  small  cars.  Our  major  government 
policies  toward  the  automobile 
industry— the  Voluntary  Restraint 
Agreement  the  "CAFE"  requirements 
for  an  overall  mpg  average  for  domestic 
manufacturers,  and  even  this 
administration's  misguided  "regulatory 
relief  for  the  auto  industry  in  lowering 
safety  and  environmental  standards — 
have  all  been  intended  at  least  in  part  to 
help  American  manufacturers  sell  cars 
which  can  compete  on  an  even  footing 
with  foreign  manufacturers,  particidarly 
the  Japanese.  CM  has  now  foimd  a  way 
to  sell  small  cars,  not  by  manufacturing 
them  itself,  but  by  assembling  cars 
which  are  made  primarily  in  japan.  The 
staff  estimates  that  sixty  percent  or 
more  of  the  value  of  the  TVX  (the  joint 
venture  vehicle),  including  the  engines 
and  transmissions,  will  be  built  by 
Toyota.  Not  only  does  this  represent  a 
white  flag  by  CM,  but  there  will  be 
powerful  incentives  for  Ford  and 
Chrysler  to  follow.  The  result  of  this 
trend  is  likely  to  be  the  precise  opposite 
of  what  is  desirable  for  the  long  run 
health  of  the  industry  and  for  vigorous 
competition — ^production  of  high  quality 
small  cars  in  the  U.S. 

The  Risks  to  Competition 

Even  if  this  joint  venture  were  viewed 
in  a  world  market  it  would  present 
competitive  problems.  However,  the 
staff  concludes.  I  believe  correctly,  that 
the  appropriate  geographic  market  is  the 
United  States  and  Canada.  Widespread 
trade  barriers,  including  our  own, 
require  that  we  evaluate  competition 
based  on  U.S.  (or  at  most  U.S.  plus 
Canadian)  sales. 

General  Motors  is  by  far  the  largest 
manufacturer  of  cars  in  the  United 
States,  with  44  percent  of  U.S.  and 
Canadian  sales,  as  well  as  the  largest  in 
the  world  It  is  the  largest  seller  of  small 
cars  in  the  U.S.  wiUi  a  27  percent  share 
and  the  third  largest  seller  of 
subcompacts  in  die  United  States  and 
Canada.  Toyota  is  the  second  largest 
seller  of  subcompacts  in  the  U.S.  and 
Canada,  the  fourth  largest  seller  of  small 
cars  in  the  U.S..  and  the  fourth  largest 
seller  of  all  cars  in  the  U.S.  and  Canada. 
U  we  view  the  United  States  and 
Canada  as  a  geographic  market  and  all 


new  cars  as  a  product  market,  the 
market  is  "highly  concentrated"  under 
the  Justice  Merger  Guidelines  (with  a 
Herfindahl  exceeding  2400).  The 
automobile  market  has  high  barriers  to 
entry.  Consequently,  we  are  faced  with 
the  type  of  market  most  susceptible  to 
harm  from  collaboration  among 
competitors. 

A  joint  ventiu-e  between  two  major 
competitors  in  the  same  market  as  the 
parents,  the  type  of  joint  venture 
presented  here,  threatens  to  reduce 
competition  by  changing  the  incentives 
for  the  two  parents  to  compete  between 
themselves  and  with  their  joint  venture 
and  by  facilitating  information 
exchange.*  The  ultimate  result  is  die 
promotion  of  cooperative,  rather  than 
competitive,  behavior. 

These  effects  are  inherent  in  this  joint 
venture,  regardless  of  the  mosUy 
cosmetic  and  unenforceable  limits  on 
information  exchange  provided  in  the 
setUement.  For  example.  GM  and 
Toyota  will  establish  jointly  the  price 
GM  will  pay  the  joint  venture  for  the 
car.  in  practice  the  principal 
determinant  of  what  price  GM  will 
charge  its  dealers.  The  parties  have 
agreed  to  base  the  price  on  a  "market 
basket"  formula,  consisting  of  the 
weighted  increases  over  the  past  model 
year  (or  fraction  of  it)  for  the  top  selling 
subcompacts.  Although  GM  and  Toyota 
woiild  like  us  to  view  this  provision  as 
taking  all  discretion  out  of  their  hands 
(akin  to  the  annual  Price,  Waterhouse 
calculations  of  Academy  Award 
winners),  the  effects  of  the  formula  are 
not  so  simple.  They  will  constitute  a 
percent  of  the  market  basket.  They  will 
be  part  of  it  too.  Thus,  any  increase  in 
price  of  these  two  cars  will  weigh 
heavily  in  determining  the  price  of  the 
TVX.  Moreover,  GM  and  Toyota  have 
traditionally  been  the  price  leaders.  GM 
setting  the  domestic  industry  benchmark 
with  price  announcements  in  the  fall, 
and  Toyota  serving  as  the  primary  price 
leader  for  Japanese  imports. 
Consequently,  the  market  basket  price 
changes  are,  to  a  large  extent,  Toyota 
and  GM's  price  changes  from  the 


*  My  conclusions  are  necessarily  tenUtiva.  baaed 
on  the  evidence  before  ua.  My  final  determination 
would  depend  upon  review  of  a  full  adjudicatoiy 
record. 


■  If  the  parent  companies  are  in  cofflpetMkm.  or 
might  compete  absent  the  (oint  venture,  it  may  be 
assumed  that  neither  will  compete  with  their 
progeny  in  its  line  of  commerce.  U.S.  v.  Penn-Oil 
Chemical  Co..  378  U.S.  158,  IIM  (19M).  "Of  all  joint 
venturea.  the  horizontal  is  inherently  the  most 
anbcompetitive.  becauae  it  faivolves  the  formation 
of  a  joint  venture  in  the  marketa  in  which  the 
parents  operate.  Under  such  circumslarices, 
antitrust  compliance  and  enforcement  problema  are 
acute:  if  the  arrangement  is  allowed  to  operate  at 
aU.  the  parenta,  through  their  representatives  In  the 
joint  venture,  will  necessarily  agree  on  prices  and 
output  in  the  very  market  in  which  they  themaelvea 
operate."  Brodley  "Joint  Ventures  and  Antitrust 
Policy,"  95  HarvordUiw  Review  1823, 1882  (1982). 
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previous  year.  A  price  increase  by  either 
will  be  assured  of  playing  a  large  role  in 
determining  the  TVX  price. 

Moreover,  there  is  looseness  in  the 
way  these  components  are  calculated. 
Our  staff  concluded  that  the 
determinations  will  inevitably  depend  to 
some  extent  on  "potentially  imprecise 
judgments  and  predictions  of  market 
value"  instead  of  factors  outside  the 
control  of  either  company.*  Any 
discretion  the  companies  have  in 
calculating  the  market  basket  will,  of 
course,  provide  the  opportunity  for 
strategic  use  of  the  provision.  It  is 
impossible  to  believe  that  this 
cooperative  process  in  setting  prices  will 
not  modify  to  some  extent  the  incentives 
for  the  companies  to  compete  with  each 
other  on  the  basis  of  price.  Cooperation 
between  the  two  price  leaders,  with  a 
combined  share  of  50  percent  of  the  new 
car  market,  represents  a  serious 
antitrust  risk  by  any  standards  but  this 
administration's.  Moreover,  the  VRA 
reinforces  the  oligopolistic  structure  of 
the  domestic  industry  by  restoring  much 
of  the  immunity  from  foreign  price 
competition  historically  enjoyed  by  the 
domestic  manufacturers.* 

In  addition  to  the  effects  of  the  market 
basket  formula  on  GM  and  Toyota's 
incentives,  the  agreement  provides  that 
the  TVX  price  to  GM  will  not  be 
determined  by  the  formula,  and  must  be 
renegotiated  between  GM  and  the  joint 
venture,  if  in  GM  or  the  joint  venture's 
view,  the  price  is  at  "significant 
variance  with  then  current  market 
conditions."  This  open-ended  concept 
means  that  the  price  of  the  TVX  (which 
in  turn  is  likely  to  be  a  price  leader  for 
other  small  cars)  is  essentially  a 
negotiated  price  between  GM  and 
Toyota.  While  the  companies  argue  that 
the  joint  venture  somehow  has 
independent  incentives  to  be  profitable 
(again,  the  Price.  Waterhouse  image 
comes  to  mind),  there  is  no  escaping  the 
fact  that  the  joint  venture  is  most 
fundamentally  a  GM-Toyota 
partnership,  with  each  receiving  half  the 
profits.  We  can  try  to  view  the  joint 
venture  as  somehow  a  separate 
company  with  separate  incentives,  but 
the  image  lasts  only  until  we  consider 
why  and  how  decisions  will  be  made. 


*  Toyota  asserts  all  price  increases  included  in 
the  market  basket  are  historical,  rather  than 
predicted,  but  because  of  periodic  changes  during 
the  model  year,  it  is  difficult  to  understand  how  the 
fonnula  would  work  without  some  discretionary 
judgment. 

*  Professor  Kwoka  points  out  that  the  market 
shares  in  small  car  sales,  after  excluding  the 
Japanese,  is  strikingly  similar  to  the  traditional 
market  positions  of  the  "Big  Three,"  with  GM 
having  44.6%,  Ford  2a3%  and  Chrysler  22.7%— a 
market  structure  that  was  not  known  for  vigorous 
price  competition. 


In  addition  to  opportimities  to 
cooperate  on  price  and  to  influence  each 
other's  output*  the  parties  are  going  to 
learn  a  lot  about  each  other  in  ways  that 
can  reduce  competition.  For  example. 
Toyota  will  know  the  transfer  price  to 
GM  for  the  TVX  well  before  it  is 
announced  (and  before  Toyota 
announces  Corolla's  price).  If  GM 
renegotiates  the  price  of  the  TVX  with 
the  joint  venture,  there  will  be 
opportimities  (and.  of  course,  strong 
incentives)  for  GM  to  learn  about 
Toyota's  price  plans  before  GM 
announces  its  own.  The  agreement  also 
contemplates  that  GM  will  receive 
advance  notice  of  design  changes  in  the 
Corolla  and  the  similar  Sprinter  (a 
version  of  the  Corolla  presently  sold  in 
Japan  and  likely  to  be  the  TVX). 
Uncertainty  on  the  part  of  the  dominant 
American  firm  of  just  what  technical 
advances  the  leading  Japanese  importer 
has  up  its  sleeve — up  until  now — did 
wonders  for  burning  midnight  oil  in  the 
R&D  and  Marketing  Departments. 
Conversely,  increased  certainty  about 
what  the  competitor  will  be  offering 
helps  make  complacency  the  preferred 
strategy. 

It  is  important  to  recognize  that 
exchanges  of  highly  sensitive 
competitive  information  are  not 
prohibited  under  the  consent  agreement 
because  they  are  inherent  in  the 
structure  of  the  venture,  that  is,  the 
parties  consider  some  information 
exchange  essential  for  the  joint  venture 
to  work.  I  concede  that  these  exchanges 
may  be  essential  to  carry  out  the  joint 
venture  in  the  way  the  parties  have 
structured  it,  but  this  necessity  only 
reinforces  the  fact  that  the  risks  to 
competition  are  inherent  in  the  structure 
of  the  arrangement  and  cannot  be  cured 
by  the  Commission's  settlement.' 

Further,  the  joint  venture  results  in 
increased  opportunities  and  incentives 
for  information  exchange,  even  though 
they  may  violate  the  consent  agreement. 
There  have  already  been  questionable 
exchanges  between  the  two  companies 


'The  principal  constraint  on  Toyota's  sales  is  the 
VRA.  It  has  some  flexibility,  however,  by  diverting 
more  of  its  quota  to  large  cars.  More  significantly, 
however,  Toyota  has  a  powerful  incentive  to 
restrain  CM's  output  and  raise  GM's  prices.  One  of 
the  ironies  of  the  Commission's  settlement  is  that  it 
tries  to  address  the  central  problem  of  competitors' 
collaborating  to  reduce  output  by  placing  a  cap  on 
the  output  of  the  joint  venture. 

^  As  Mr.  Roger  a  Smith,  Chairman  of  CM.  told  the 
New  York  Times  in  a  recent  interview,  the  consent 
agreement  simply  repeats  what  the  two  companies 
had  already  pledged  to  do  in  a  less  formal  manner. 
"If  it  gives  them  |the  FTC]  some  comfort  and  it  seals 
the  deal,  then  it's  O.K.",  he  stated.  Another  GM 
ofTicial,  commenting  on  the  consent  agreement  told 
the  Wall  Street  Journal.  "We  know  the  FTC  needs 
something  like  that  to  cover  themselves  in  the  face 
of  all  the  opposition." 


which  may  well  have  blunted 
competition. 

The  fact  is  that  the  Commission's 
information  exchange  order  provision  is 
an  exercise  in  getting  rid  of  a  problem 
by  pretending  it  does  not  exist.  The 
consent  agreement  expressly  allows 
competitively  sensitive  information  to 
be  exchanged  in  a  way  that  threatens  to 
damage  competition.  And  even  the 
exchanges  that  are  prohibited  on  paper 
are  likely  to  occur  at  times  because  of 
the  substantial  leeway  in  interpreting 
the  vague  order  provision  as  well  as 
human  carelessness  and  the  powerful 
incentives  and  opportunities  to  violate 
it. 

Procompetitive  Effects  and  Less 
Anticompetitive  Alternatives 

I  think  it  is  beyond  dispute  that  there 
are  potential  anticompetitive  effects 
from  this  joint  venture.  The  limitations 
insisted  upon  by  the  Commission  (even 
though  they  have  little  substance) 
suggest  general  agreement  that  there  is 
some  prima  facie  showing  of  harm.  The 
key  question  then  becomes  the 
magnitude  of  the  potential  competitive 
benefits.  GM  says  the  principal  one  is 
first-hand  observation  of  how  Toyota 
makes  small  cars.  On  close  examination 
this  "learning"  efficiency  turns  out  to  be 
modest  and.  in  any  event  all  or  most  of 
it  can  be  achieved  in  a  less 
anticompetitive  way. 

The  TVX,  certainly  in  the  early  years 
of  its  life  and  perhaps  always,  will  be 
made  primarily  in  Japan,  not  in  Fremont 
Toyota  estimates  the  value  added  in  the 

U.S.  to  be percent,  but  the  BC  staff 

estimate  the  Japanese  component  to  be 
over  60  percent.  Consequently,  the 
"efficiencies"  that  GM  will  be  observing 
first-hand  are  limited  mainly  to 
assembly  and  stamping  processes.  GM 
points  to  the  great  importance  of 
learning  about  the  "kanban"  process — 
"just  in  time"  delivery  by  suppliers.  (It  is 
a  sign  of  growth  in  our  national  life  that 
this  is  one  of  the  first  of  a  stream  of 
Japanese  words  we  are  certain  to 
adopt.)  However,  a  June  1983  article  in 
Ward's  Auto  PVor/rf  quotes  a  GM  official 
as  saying  the  implementation  of  this 
type  of  component  delivery  system  is 
well  underway  at  a  Buick  City  plant 
indicating  GM  has  become  familiar  with 
the  process  on  its  own.  The  reality  is 
probably  that  "kanban"  is  hard  to 
implement  by  GM,  given  the  historical 
relationship  of  Americaii  suppliers  and 
the  automakers,  but  it's  much  more 
likely  to  be  a  matter  of  convincing 
suppliers  to  change  their  ways,  rather 
than  learning  special  technology  from 
the  Japanese.  Similarly,  GM  claims  that 
learning  about  plant  layout  is  a  major 
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benefit  But  it  seems  safe  to  say  that  it 
would  not  take  the  extreme  step  of  a 
joint  venture  with  the  major  Japanese 
importer  to  adopt  new  and  better  plant 
design. 

GM  also  argues  that  it  needs  a  joint 
venture  to  serve  as  a  catalyst  in 
reorganizing  its  work  force,  e.g..  by 
reducing  the  number  of  worker 
classifications.  I  concede  that  it  may  be 
difficult  or  impossible  to  change  (at  least 
over  the  short  run)  fundamental  labor 
arrangements  that  have  developed  over 
many  years  without  a  new  venture  in  a 
new  (or  newly  reopened)  plant  But  this 
argues  only  for  a  new  venture,  not  for 
one  with  the  major  Japanese  importer. 

I  have  no  doubt  that  GM  can  learn 
from  the  Japanese,  and  that  it  would 
prefer  learning  from  Toyota  rather  than 
other  Japanese  manufacturers  or  by 
recruiting  management  consultants.  But 
in  any  proposed  merger  or  joint  venture, 
one  firm  will  be  a  better  manager  than 
the  other.  We  must  be  careful  about 
justifying  combinations  among 
competitors  on  the  grounds  that  the 
better  manager  will  lift  the  other  firm  to 
its  standard.  Traditionally,  we  have 
relied  on  the  weaker  firm's  incentives  to 
improve  its  own  operations,  rather  than 
to  join  its  stronger  rival  in  order  to  adopt 
its  management  techniques. 

Production  joint  ventures  have 
traditionally  been  thought  to  be 
justified,  not  because  they  allow  a 
transfer  of  management  techniques,  but 
because  they  produce  a  new  product 
something  "extra"  not  now  in  the 
market  or  production  efficiencies  which 
cannot  be  achieved  without  the  joint 
venture."  It  is  conceded  by  GM  and 
Toyota  that  the  TVX.  though  it  may  well 
be  an  excellent  vehicle,  is  essentially 
the  Toyota  Corolla  with  minor,  mostly 
stylistic,  changes.  Consequently,  this  is 
not  a  joint  venture  to  produce  an  electric 
car.  or  one  that  is  crash-proof,  or  even 
one  that  is  significantly  different  in 
design  from  one  now  on  the  market  The 
joint  venture  enables  GM  to  sell  a 
japanese-quahty  car  by  selling  a 
Japanese  car  already  being  sold. 
Further,  the  evidence  clearly  suggests 
that  the  TVX  is  at  least  a  partial 
substitute  for  the  Chevette  in  the  short 
run,  and  that  the  joint  venture  will 


•  'The  joint  venture  is  in  »onie  respect*  a  'quasi- 
merger.'  where  cooperation  between  formerly 
independent  companies  often  acta  to  benefit  and 
spur  competition.  The  combined  capital,  stsets.  or 
knowhow  of  two  companies  may  facilitate  entry 
into  new  markets  and  thereby  enhance  competition, 
or  may  create  efflaencies  or  new  productive 
capacity  unachievable  by  either  alone."  Brunswick 
Corp..  94  F.TC.  1174,  1285  (1979).  off^d  and  modified 
sub  nom.  Yamaha  Motor  Co.  v.  FTC.  667  P.2d  971 
(8th  Cir.  iflei),  cert,  denied.  452  U.a  915  (1982). 


hasten  the  termination  of  the  Chevette 
line.  Far  from  a  net  addition  to  small 
cars  in  the  U.S..  the  joint  venture  is  more 
likefy  to  reduce  small  car  sales  in  the 
long  run  by  driving  up  prices. 

Consequently,  even  if  we  concede  all 
of  GM's  arguments  concerning  the  need 
to  learn  Japanese  technology,  the 
justification  for  the  serious 
anticompetitive  problems  in  the  joint 
venture  turn  on  Uie  greater  benefits  of  a 
venture  with  Toyota  rather  than  a 
smaller  Japanese  firm.  I  find  it 
exceedingly  unlikely  that  the  marginal 
gain  of  collaborating  with  Toyota  rather 
than  anyone  else  could  provide  this 
justification. 

Our  economists  argue  that  one  major 
"procompetitive "  benefit  of  the  joint 
venture  is  that  it  allows  Toyota  to 
import  cars  and  avoid  the  Voluntary 
Restraint  Agreement  import  quota.  One 
can  object  to  the  VRA.  one  can  argue  it 
is  harmful  to  competition,  even  harmful 
to  the  auto  industiy  in  the  long  run.  But 
to  argue  that  evading  it  can  be  counted 
on  the  "procompetitive"  side  of  the 
ledger  is  an  unacceptable  exercise  in 
second-guessing  other  national  policies. 
The  fact  is  that  we  are  likely  to 
experience  some  form  of  import 
restraints  for  some  time  because  of  the 
substantial  Japanese  cost  advantage. 
The  idea  behind  the  restraints  is  to 
allow  our  domestic  industry  time  to 
develop  competitive  cars,  the  very 
development  the  joint  venture  allows 
GM  to  avoid  by  selling  a  car  made 
primarily  in  Japan.  We  would  be  turning 
the  pohcy  behind  the  VRA  totally  on  its 
head  by  justifying  the  joint  venture  as  a 
way  to  get  around  it. 

Conclusion 

The  American  automobile  industry, 
until  the  1970s,  was  a  complacent 
oligopoly.  Product  innovation  was  too 
sluggish,  prices  were  too  high, 
promotional  expenses  became  bloated, 
and  management  and  labor 
inefficiencies  became  entrenched.  The 
development  that  undercut  this 
oligopoly  and  started  us  on  the  painful, 
but  ultimately  beneficial  road  toward 
competitiveness  has  been  the  imports  of 
foreign,  particularly  Japanese,  cars.  The 
Voluntary  Restraint  Agreement  began  a 
reversal  of  this  trend  by  creating  a  wall 
against  further  Japanese  imports.  This 
trade  barrier  has  inevitably  been  a  step 
back  toward  the  historic  American 
oligopoly  and  one  that  increases  the 
power  of  GM  to  set  prices  for  the 
industry.  Under  these  circumstances,  it 
is  a  fundamentally  misguided  decision 
to  sanction  this  type  of  cooperative 


arrangement  between  the  dominant 
domestic  manufacturer  and  the  leading 
importer.  To  justify  such  risks  to 
competition  we  should  require  a 
substantial  showing  of  true 
procompetitive  benefits.  These  are  not 
present  The  cosmetic  limitations  placed 
on  this  joint  venture  by  the  consent 
agreement  represent  an  antitrust  policy 
based  on  crossing  fingers  and  looking 
the  other  way. 

In  October  1981.  GM  embarked  on  a 
spirited  "Beat  Toyota  Project."  In  1982 
the  project  was  placed  on  hold.  As  of 
today.  GM  has  a  green  light  to  embark 
on  this  "Join  Toyota"  project  That  may 
be  just  fine  for  GM  and  Toyota,  but  it's 
bad  news  for  the  consumer. 

Addendum 

Dissenting  Statement  of  Commissioner 
Patricia  P.  Bailey  GM/Toyota  Joint 
Venture.  File  No.  821-0159 

December  22. 1983. 

It  is  a  matter  of  serious  concern  to  me 
that  I  am  advised  by  the  FTC  General 
Counsel  that  section  6(r)  of  the  FTC  Act 
prevents  me  fitim  providing  in  this 
Statement  specific  mention  of  certain 
information  which,  ultimately,  was 
important  to  my  decision  in  this  matter. 
It  is  not  entirely  clear  to  me  that  certain 
of  the  information  to  which  I  would 
make  reference  should,  in  fact  not  be 
disclosed  pursuant  to  section  6(f). 
Nonetheless,  I  have  deleted  it  and.  thus, 
if  references  from  time  to  time 
throughout  this  Statement  appear  vague, 
it  is  for  that  reason. 

The  Commission  majorify  has  today 
voted  to  accept  a  consent  agreement 
with  the  General  Motors  and  Toyota 
Motor  Corporation  which  does  not  cure 
the  antitrust  infirmities  of  their  proposed 
joint  ventiu-e.  I  have,  therefore, 
dissented  from  that  decision. 

I  am  acutely  aware  of  the  arguments 
favoring  this  joint  venture.  Certainly  any 
knowledgeable  observer  would  agree 
that  American  car  companies,  facing 
stiff  foreign  competition  in  the  United 
States  market,  need  to  improve 
production  techniques  in  order  to 
strengthen  their  competitive  positions 
into  the  future.  The  decision  for  this 
Commission,  however,  is  whether  a  joint 
venture  such  as  that  proposed  by  these 
companies  is  sanctioned  by  the  nation's 
antitrust  laws.  I  do  not  beheve  by  any 
stretch  of  the  imagination  that  it  is. 
Whether  it  should  be  is  not  for  me  to 
say.  That  argument  should  be  posed  in 
another  forum. 

In  any  event,  to  claim  that  the  consent 
agreement  accepted  today,  which  allows 
a  partial  combination  of  the  first  and 
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third  largest  car  companie*  in  die  world, 
solves  any  perceived  antitrust  problems 
with  the  venture,  is  simply,  in  my  view, 
not  the  case.  Indeed,  both  companies 
have  acknowledged  publicly  that  the 
consent  merely  restates  the  essential 
conditions  of  their  original  agreement* 

The  reasons  for  my  decision  in  this 
matter  are  summarized  below. 

Effect  of  precedent 

There  should  be  no  mistake  about  the 
effect  of  the  Commission's  decision 
today.  The  principles  of  legality  for  this 
joint  venture  cannot  be  limited  to  one 
hermetically  sealed  experiment  in 
Freemont,  California.  This  joint  venture 
is  between  the  largest  U.S.  car  producer 
and  the  largest  Japanese  car  producer — 
both  price-leaders  for  their  makes  of 
cars;  thus,  any  similarly-structure  joint 
venture  between  any  other  members  of 
the  industry  must  be  sanctioned.  How 
could  we  deny  to  other  companies  what 
we  have  authorized  for  the  industry 
giants?  In  effect,  this  is  rule-making  for 
the  industry. 

It  is  predictable  that  several  features 
of  this  joint  venture  will  result  in  a 
reduction  of  competitive  vigor  between 
CM  and  Toyota.  Concern  about  that 
should  deepen  when  the  strong 
likelihood  that  these  features  will  be 
copied  in  "me-too"  joint  ventures 
between  the  remaining  domestic  car 
companies  and  foreign  partners  is 
considered.  Hiis  joint  venture,  then, 
must  be  seen  as  a  prototype  for  the 
industry  that  may  well  produce  changes 
which  are  quantitatively  more 
signiBcant  than  those  caused  by  it 
alone.  The  auto  industry  is  cleariy 
undergoing  a  concentration  trend;  the 
question  is  whether  the  Federal  Trade 
Commission  should  accelerate  that 
process  by  an  action  which  will  almost 
inevitably  touch  off  a  reactive  pattern  of 
strategic  pairing  between  car 
manufacturers.  That  is  especially  a 
troubling  concern  since  the  purpose 
behind  these  cooperative  ventures 
would  not  be  the  creation  of  a  new 
competitor,  but  rather  a  decrease  in  the 
overall  number  of  market  participants, 
leading  to  increased  likelihood  of  tacit 
if  not  actual  collusion.*" 
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•  See.  e.g..  N«w  York  Times.  December  21. 1983.  p. 
Dl  "If  it  gives  them  (the  FTC)  some  comfort  and 
seals  the  deal  then  it's  OK. "  (quoting  General 
Motors  Chairman  Roger  Smith);  Washington  Post 
December  Z\.  19«3.  p.  Dl  "The  precise  terms  of  the 
order .  .  .  are  likely  to  include  no  more  than  a 
written  agreement  to  abide  by  three  elements  of  the 
venture  that  hav«  already  been  publicly 
announced."  (According  to  Toyota's  U.S.  CouuseL) 

">  Professor  Pitofsky  has  observed  that  a  market 
setting  with  numerous  )oint  ventures  raises 
particular  antitrust  concema.  Pitofsky.  Joint 
Venture*  Under  the  Antitrust  Law*:  Some 


Nature  of  the  transaction 

Some  joint  ventures  can  be  highly  pro- 
competitive,  although  this  is  not  likely  to 
be  one  of  them.  Particularly  prized  are 
ventures  where  die  combination  of  the 
parent  firms'  resources  achieves  what 
neither  can  manage  alone:  an  increase 
in  pure  research,  a  technological 
breakthrough,  product  innovation,  or 
entry  into  a  new  market."  This  joint 
venture  has  none  of  those  output- 
enhancing  features.  Manifestly,  neither 
CM  or  Toyota  is  a  new  entrant  into  the 
automobile  market  The  car  to  be 
produced  by  this  joint  venture  likewise 
is  nothing  new:  it  is  a  derivative  of 
Toyota's  Corolla.  The  design  differences 
between  the  two  models  are  "modest" 
and  beneath  the  sheet  metal  the  cars 
will  be  "essentially  identical"  (BC  staff 
memo,  L 10) 

On  its  face  the  GM/Toyota 
arrangement  fails  into  the  most  suspect 
category  of  joint  ventiu^s: 

Of  all  joint  ventures,  the  horizontal  is 
inherently  the  most  anticompetitive  l>ecau8e 
it  involves  the  formation  of  a  joint  venture  in 
the  markets  in  which  the  parents  operate. 
Under  such  circumstances,  antitrust 
compliance  and  enforcement  problems  are 
acute:  if  the  arrangement  is  allowed  to 
operate  at  all  the  parents,  through  their 
representatives  in  the  joint  venture,  will 
necessarily  agree  on  prices  and  output  in  the 
very  market  in  which  they  themselves 
operate.  Brodley.  supra,  95  Harv.  L  Rev.  at 
15ZZ. 

Or.  as  another  commentator  puts  it 

when  ooe  or  both  parent  firms  actively 
compete  in  the  same  product  and  geographic 
market  as  the  joint  venture,  the  inevitable 
coordination  of  competitive  activities 
between  parent  and  partly-owned  subsidiary 
and  the  resultant  stifling  of  aggressive 
behavior  of  the  joint  venture  should  t>e 
treated  under  typical  cartel  rules.  Pitofsky. 
supra.  82  Harv.  L  Rev.  at  1035-1036. 

Initial  concerns  about  the  joint 
venture's  anticompetitive  potential  are 
only  intensified  when  it  is  analyzed  in 
its  market  context.  Our  economic  and 
legal  staffs  have  calculated  the 
Herfindahl  indices  for  various  probable 
markets.  They  range  from  a  low  of  1282 
(dollar  sales,  subcompact  cars)  to  a  high 
of  2413  (unit  sales,  all  cars).  (BC  staff 
memo  VI  9;  BE  memo.  Appendix  H). 
This  means  that  a  plausible  market  is  at 
best  moderately  concentrated,  and  at 
worst  highly  concentrated — but  in  any 
event  structured  in  a  way  which 
mandates  a  very  hard  look  at  any 


Reflection*  oo  the  Si^ificanoe  of  Pemt-CHin.  82 
Hafir.  L  Rev..  1007. 1033  (1009). 

' '  US  Department  of  Justice  Anliti«at  Guide 
Concerning  Research  Joint  Ventures.  466  CCH 
Trade  Reg.  Reporls.  35  (December  1. 1960):  Brodley. 
Joint  Venture*  and  Antitrust  Policy.  9S  Harv.  L 
Rev..  1523  (1962):  Pitofsky.  op.  ciL 


combination  of  competitors.  Entry 
barriers  to  diis  market  are  obviously 
quite  high,  consisting  of  economies  of 
scale  in  production  and  distribution  and. 
for  foreign  car  manufacturers,  import 
Umitations.  (BC  staff  memo  VL  22,  25). 
Within  this  oligopolistic  market  CM 
holds  the  longstanding  leading  market 
share  (44%  as  compared  with  the  16.7% 
of  its  closest  rival  Ford]  and  is  the  price 
leader  among  domestic  auto  producers. 
(BC  staff  memo,  VL  la  12)  <*  Toyota 
holds  the  same  price  leader  position 
among  Japanese  importers.  (BE  staff 
memo,  VI 15).  Toyota  is  the  fotulh 
largest  car  manufactiuer  in  the  U.S.  and 
the  third  largest  in  the  world.  (RC  staff 
mema  UL  1)."* 

In  short  this  is  a  market  which  is 
prone  to  effective  collusion,  and  a 
collaboration  between  two  major 
competitors  resembles  a  partial  merger 
more  than  a  true  joint  venture.  In  these 
circiunstances  the  degree  of 
anticompetive  risk  and  the  genuine  need 
for  the  venture  must  be  stringenUy 
examined.  Sea  e.g..  US.  v.  Penn-Olin. 
378  US.  158. 170-72  (1964):  Brunswick 
Corp..  94  F.T.C.  1174, 1265-66  (1979), 
off"!!  and  modified  on  other  grounds  sub. 
nom..  Yamaha  Motor  Co.  v.  FTC.  657 
F.2d  971  (8th  Cir.  1981).  cert  denied  102 
S.  Ct  1768  (1982). 

Anticompetitive  Risks 

The  two  principal  aspects  of  the  joint 
venture  which  I  fear  will  lead  to  blunted 
competition  between  the  two  companies 
are  the  transfer  price  formida  and  the 
ongoing  exchange  of  a  broad  range  of 
product  planning,  engineering  design, 
and  marketing  information. 

The  price  which  the  joint  venture  will 
charge  GM  for  the  car  is  calculated  by  a 
formula  which  consists  of  a  weighted 
average  of  wholesale  prices  of 
competitive  small  cars.  Toyota's  Corolla 
is  given  special  weight  in  the  formula. 
Simply  between  GM  and  Toyota  this 
formula  reduces  price  competition, 
because  any  price  cuts  Toyota  gives  its 
dealers  must  be  passed  on  to  GM,  with  a 
corresponding  reduction  in  Toyota's 
joint  venture  profits.  Consequently, 
Toyota's  incentives  are  to  raise  the 
Corolla  price,  knowing  that  such  a  price 
rise  is  incorporated  into  the  cost  of  the 
joint  venture  car  to  CM:  and  knowing, 
moreover,  that  both  it  and  GM  are  the 


"  General  Motor*  is  clearly  the  price  leader 
among  domestic  auto  producer*,  both  becaua*  it 
announce*  price*  Gnl  and  becaaae  it*  price* 
virtually  dictate  Ford  and  Chtyaler  dedaioii*.  (BC 
etaff  memo.  VL  12) 

**  In  the  subcompact  portion  of  the  U.S.  natket 
which  is  most  direirtly  affected  by  this  iouit  ventwe. 
Ford.  Toyota  and  GM  are  ranked  respectively  first 
second  and  third,  with  the  following  market  *har«r 
19.10%.  IS.06%.  14.4156.  (BC  sUH  mom.  VI.  96). 
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industry  price  leaders,  so  that 
competitors  are  likely  to  match  the 
higher  prices.  The  competitors'  price 
hikes  in  turn  are  reflected  in  the  transfer 
price  formula — and  so  the  formula 
assures  an  ascending  spiral  of  lockstep 
pricing.'*  although  without  explicit 
cooperation  or  collusion. ' ' 

It  is  important  to  note  that  infirm  price 
competition  between  the  Corolla  and  the 
joint  venture  car  can  infect  the  prices  on 
other  car  models.  Car  manufacturers 
who  offer  a  full  line  of  cars  maintain 
price  differentials  between  various 
carlines  and  models.  (BC  staff  memo. 
Vm.  12).  GM  wiU  undoubtedly  follow 
this  practice  and  seek  to  keep  a 
consistent  dollar  gap  between  the  joint 
venture  car  and  the  next  biggest  model 
and  between  each  model  further  up  the 
line.  Thus  a  rise  in  the  price  of  the  joint 
venture  car  will  force  reactive  price 
rises  all  the  way  up  the  GM  line  and. 
because  of  GVTs  price-leader  position, 
the  same  ripple  effect  can  be  expected 
in  competitive  car  lines.  Consumers  will 
still  be  offered  a  choice  of  prices,  but  the 
overall  level  of  price  competition  will  be 
artifically  elevated. 

The  Bureau  of  Competition  Director 
has  dismissed  the  price  rises  flowing 
from  the  transfer  formula  as  too  small  to 
worry  about.  However,  the  problem  is 
not  so  much  how  much  prices  rise,  but 
the  fact  that  there  has  been  a  major 
change  in  car  manufacturers'  incentives 
to  engage  in  price  competition.  Because 
there  will  be  several  new  disincentives 
to  price  competition  at  worit  in  the 
market  cartel  stability  will  be 
encouraged. 

Alternatives  to  this  competitor-based 
pricing  formula  apparently  were  never 
explored  by  the  parties.  (BC  staff  memo. 
VIII,  7).  The  consent  does  not  cover  the 
matter  at  all.  In  particular,  there  has 
been  no  consideration  of  an  alternative, 
suggested  by  Professor  Salop,  of  a  price 
escalator  provision  that  is  triggered  by  a 
cost  index  which  is  not  under  Toyota's 
control  yet  is  highly  correlated  with 
Toyota's  costs.  Such  indexed  contracts 
have  been  used  for  the  purpose  of  major 
car  components**  and  are  apparently 

'*  The  phrMe  "loclutep"  pridng  wa*  firtt  lued  by 
one  of  Toyota'i  couniel  when  describing  to  hit 
client  ■  probable  effect  of  the  transfer  price  formula. 
(GM  2SM5.  quoted  in  Koch  mema  30). 

'  *  For  a  more  vigorou*  analysis  of  this 
phenomenon,  see  the  comments  of  John  Kwoka 
(Professor  of  Economics.  George  Washington 
University.  Consultant  to  the  FTC.)  and  Steven  C 
Salop  (Professor  of  Economics.  Georgetown 
University  Uw  Center.  Consultant  to  the  Chrysler 
Corporation). 

"•  For  example,  Chrysler  has  furnished  us  with 
examples  of  two  such  contracts  which  it  has  with 
MitMibishi  and  Volkswagen,  both  for  the  supply  of 
automotive  engines. 


common  to  various  industries.  I  fail  to 
see  why  the  Commission  was  not 
provided  with  a  comparative  analysis  of 
all  practical  pricing  formulae. 

Finally.  I  should  point  out  that  the 
transfer  price  formula  is  a  bit  of  a  red 
herring,  since  the  agreement  between 
GM  and  Toyota  allows  them  to 
negotiate  directly  an  appropriate  selling 
price  whenever  the  transfer  formula 
yields  a  selling  price  which  is  at 
significant  variance  with  then  current 
market  conditions.  The  consent 
agreement  would  not  prevent  operation 
of  this  proviso. 

Unfortimately,  even  ff  a  well-drafted 
consent  could  cure  the  transfer  price 
infirmities  of  this  joint  venture.  I  would 
still  object  to  it  That  is  because  I  see 
the  overriding  problem  as  incurable. 
This  joint  venture,  by  its  very  nature, 
necessitates  coordination  of  GM  and 
Toyota  product  marketing  and  research 
efforts.  The  joint  venture  will  produce  a 
car  for  GM  which  is  manufactured 
according  to  Toyota  production 
techniques.  The  most  significant 
components  of  the  car,  representing  well 
over  half  the  value  of  all  its  parts  and 
material,  will  be  produced  by  Toyota. 
How  could  the  joint  venture  not  act  as  a 
clearinghouse  for  exchanges  between 
customer  (GM)  and  suppUer  [Toyota)  as 
to  what  the  end  product  should  and 
could  be?  The  twelve-year  life  of  the 
joint  venture  covers  two  complete  model 
cycles,  and  certainly  there  are  a  host  of 
changes  in  car  features  from  year  to 
year.  Improvements  in  the  vehicle's 
designs  and  technology  will  be  known  to 
the  parent  companies  well  in  advance  of 
public  announcements  or  even  industry 
gossip.  Moreover  many  features  on 
small  cars  are  common  to  large  portions 
of  the  entire  fleet  therefore  knowledge 
that  either  parent  can  produce,  say, 
extended  corrosion  protection  or  a 
significantly  lighter  engine,  gives  a 
window  onto  overall  marketing 
strategies,  not  "just"  plans  for  compact 
and  subcompact  cars. 

It  has  been  argued  that  GM  and 
Toyota  are  such  fierce  competitors  that 
they  will  jealously  guard  all  their 
secrets.  This  argument  ignores  the  fact 
thati  even  if  a  major  technological 
breakthrough  or  some  other  "hush  hush" 
project  were  carefully  isolated,  merely 
in  the  legitimate  daily  operations  of  the 
joint  venture  GM  and  Toyota  can  glean 
enough  additional  hard  data  to  vastly 
improve  educated  guesses  about  each 
other's  competitive  activities.  There 
does  not  have  to  be  a  complete  swap  of 
technical  plans  for  competition  to  be 
dulled.  For  example,  in  the  course  of 
negotiations.  Toyota  has  already 
supplied  GM  with  certain  detailed 


product  information  which  otherwise 
would  certainly  not  be  exchanged 
between  these  competitors.  (BC  staff 
memo.  VIII 17-18;  Kwoka,  37-38)  It  may 
be  too  late  for  GM  to  match  certain 
technological  improvements,  but  it 
certainly  can  adjust  its  marketing  efforts 
to  defuse  any  Toyota  impact  This 
would  leave  it  free  to  focus  its 
competitive  energies  on  car  companies 
other  than  Toyota — a  strategic  luxury 
not  available  to  Ford,  Honda.  Chrysler 
etal. 

As  a  final  example  of  why  I  have 
trouble  accepting  this  rosy  pictiu*  of 
uncompromising  competitors  who  will 
never  be  tempted  to  do  each  other 
favors,  consider  that  Toyota  has  already 
offered,  and  GM  has  acted  upon, 
suggestions  on  retail  price  differentials 
for  the  joint  venture  car  relative  to  the 
Corolla.  (BC  staff  memo.  Vm.  18-19;    . 
Kwoka.  3a-39). 

I  cannot  improve  upon  the  BC  staffs 
summary  of  these  instances  of  the  most 
competitively  sensitive  information 
exchange: 

The  point  here  is  that  the  joint  venture 
facilitates  discussions  about  price  that  GM 
conceded  were  forbidden  and  this  is  the  only 
example  we  happen  to  know  about  should 
the  joint  venture  proceed,  others  may  well 
occur  due  to  the  introduction  of  new  models 
and/or  changes  in  the  product  itself. .  .  . 
Concern  over  the  occasion  and  necessity  for 
such  information  exchanges  arises  again 
when  a  new  joint  venture  model  needs  to  be 
negotiated  after  several  years.  (BC  staff 
memo.  VIU,  19). 

The  consent  agreement  does  not  cure 
this  problem.  It  specifically  allows  the 
parties  to  exchange  information 
"necessary  to  accomplish  ...  the 
legitimate  purposes  or  functioning  of  the 
Joint  Venture."  This  is  a  highly 
significant  loophole.  What  is 
"necessary"  or  "legitimate"  is 
determined  in  the  first  instance  by  GM 
and  Toyota.  Their  threshold  sensitivity 
on  these  points  is  demonstrated  by  the 
fact  that  GM's  counsel  has  represented 
that  the  information  exchanges  I  just 
described  were  not  used  for  any  purpose 
other  than  determining  suitable  product 
options  for  the  joint  venture.  (BC  staff 
memo.  VIII.  17-18). 

Alleged  Procompetitive  Benefits 

We  are  assured  that  the  joint  ventiire 
will  produce  "efficiencies"  which  will 
offset  any  competitive  effects  such  as  I 
have  described  above.  In  the  FTC 
merger  guidelines  we  defined  an 
efficiency  as  a  cost  saving  that  could  not 
be  obtained  unilaterally  by  either 
company,  but  instead  required  a  pooling 
of  resources.  The  efficiencies  alleged  in 


11 


^gJOTJjegbtw  /  Vol.  4a.  No.  250  /  Wednesday.  December  28.  1963  /  Proposfed  Rules 


57257 


this  matter  do  not  meet  even  that 
general  description. 

Staff  of  the  Bureau  of  Economics 
conclude  that  the  joint  venture  will 
increase  industry  output  and  is  therefore 
procompetitlve.  Such  a  conclusion,  I 
note,  requires  a  rejection  of  CM's  own 
estimates  to  the  contrary.  Nonetheless,  I 
am  not  convinced  that  staff  has  proved 
this  special  efBciency,  as  distinct  &Y>m 
private  benefits  to  GM  and  Toyota. 
There  is  no  doubt  that  GM  could  use  a 
new  small  car  in  order  to  maintain  or 
increase  market  share  in  the  compact/ 
subcompact  maricet  as  well  as  to 
safeguard  its  large  car  sales  by  accrual 
of  CAFE  credits."  However,  it  is  highly 
doubtful  that  the  GM/Toyota  venture 
arrangement  represents  additional 
output  that  would  not  come  into  being 
without  the  joint  venture.  The  best 
evidence  on  this  point  is  GM's  own 
predictions  that  Oie  sales  of  the  joint 
venture  car  will  come  largely  at  the 
expense  of  other  CM  and  Toyota 
vehicles.  The  joint  venture  car  is 
expected  to  divert  sales  especially  from 
GM's  Chevette  and  mid-size  "J"  car.  (BE 
staff  memo,  VIII.  3-4;  Kwoka  memo,  51) 
Our  economics  staff  finds  "somewhat 
puzzling"  that  GM  assumes  no  net 
increase  in  industry  sales  as  a  result  of 
the  joint  venture  ,  and  deals  with  the 
puzzle  by  summarily  rejecting  CM's 
estimates  and  producing  its  ov(rn 
competitive  supply  and  demand  models. 
(BE  staff  memo.  Vffl,  S-14).  I  am 
troubled  by  this  willingness  to  set  aside 
a  damaging  admission,  as  well  as  by 
several  of  the  assumptions  underlying 


"  The  Corporate  Average  Fuel  Economy 
("CAFE")  ftatute.  pan  of  the  Energy  Policy  and 
Conaervation  Act  of  1975.  aeta  annually  eacalating 
efficiency  atandards  for  the  average  of  each 
domeitic  car  manufacturer's  fleet  The  law  provide! 
•tiff  Rnes  for  failure  to  meet  the  standard.  CAFE 
essentially  conditions  the  sale  of  a  larger  car  on  the 
sale  of  a  small  car.  Firms  need  to  lower  their  fleet 
average  and  so  continue  selling  the  more  profitable 
Urge  cars. 


the  BE  calculations.**  Also,  regardless 
of  what  minimal  >*  output  effects  the 
joint  venture  may  have,  those  same 
effects  could  be  achieved  in  lai^  part 
through  alternatives.  As  Professor 
Kwoka  demonsfrates,  absent  the  joint 
venture  CM  would  very  likely  satisfy  its 
small  car  needs  by  a  variety  of  options, 
including  domestic  assembly  of  ^e  "R" 
car  now  being  produced  by  CM's 
Japanese  affiliate  Isuzu,  and  improving 
and  retaining  the  Chevette.  (Kwoka 
memo.  47-55A;  Muris  memo,  31). 
Similarly,  though  with  less  certainty,  we 
can  predict  that  Toyota  would  have  to 
pursue  U.S.  manufacuturing  options, 
absent  the  joint  venture.  (Toyota's  two 
largest  Japanese  rivals,  Honda  and 
Nissan,  have  already  taken  that  step.) 
Naturally  these  options  are  more 
expensive  and  presumably  not  as 
attractive  to  the  companies,  but  from  an 
overall  industry  viewpoint  they  are 
preferable  to  simply  letting  CM  acquire 
200,000  units  of  Toyota's  production 
capacity  for  twelve  years. 

The  second  major  *°  justification  for 
the  joint  venture  translates  even  less 
easily  into  an  "efficiency"  benefit.  That 
is  the  claim  that  GM  needs  to  have 
"hands-on"  experience  with  Japanese 
management  techniques  in  order  to 
produce  a  cheaper  car.  No  one  denies 
that  the  Japanese  have  a  significant  cost 
advantage  (approximately  $2000)  in  the 
production  of  cars.  However,  it  is  not 
possible  to  isolate  and  quantify  many  of 
the  sources  of  that  advantage,  other 
than  differences  between  labor  wages  in 
the  automotive  industries  of  the  U.S.  and 


'*  See  critique  in  Kocfa/memo.  pp.  3S-30:  alternate 
calculations  by  Professor  Kwoka  at  31-35. 44-55. 

••  Ironically.  BEt  favorite  iustificalion  for  the 
(oint  venture  has  been  hamstrung  by  the  only 
provision  of  the  consent  which  changes  the  original 
obligations  of  the  parties.  The  formerly  open-ended 
production  commitment  has  been  capped  at  ZOtUXX) 
cars. 

"  GM  has  characterized  the  learning  experience 
as  the  primary  goal  of  the  ioint  venture:  BC  staff  is 
skeptical  aa  to  iu  value.  (BC  staff  mema  U.  31-4a 
4S-52). 


Japan,  whidi  account  for  40%  of  the  cost 
advantage.  (Kwoka  memo.  11).  GM 
concedes  that  Japanese  advantage  does 
not  derive  frtmi  superior  products  or 
manufacturing  hardware.  I  must  ask 
therefore,  regardless  of  what  value  we 
assign  to  management  skills,  whether 
the  foct  that  th^  differ  justifies  this  sort 
of  close  cooperation  between  rivtds.  Few 
example,  if  Ford  had  a  30%  cost 
advantage  over  CM,  attributable  solely 
to  some  Ford  management  mystique, 
would  the  antitrust  laws  permit  GM  to 
learn  Ford's  special  production 
techniques  by  jointly  producing  a 
Lincohi/CadUlac-type  car?  I  think  not 

Conclusion 

In  summary,  then,  if  this  joint  venture 
between  the  world's  first  and  third 
largest  automobile  companies  does  not 
violate  the  antitrust  laws,  what  does  the 
Commission  think  will?  This  is  surely 
the  question  that  potential  joint  venture 
partners  wiU  be  asking  themselves.  In 
this  decisioa  the  Commission  has  swept 
another  set  of  generally  recognized 
antitrust  law  principles  into  the  dustbin, 
using  again  the  incorporeal  economic 
riietoric  that  now  dominates 
Commission  decision-making.  In  this 
case,  the  decision  results  in  the  blessing 
of  a  business  proposal  that  is  both 
breathtaking  in  its  audacity  and  mind- 
numbing  in  its  implications  for  future 
joint  ventures  between  leading  U.S. 
firms  and  major  foreign  competitors  diat 
seek  to  lend  a  fiiendly  helping  hand. 

Periiaps  in  uneasy  recognition  of  the 
controversy  this  antitrust  generosity 
would  otherwise  ignite,  the  majority  has 
thrown  Br'er  Rabbit  into  the  briar  patch 
by  penciling  in  a  last  minute  consent 
order  that  the  proposed  joint  venture 
partners  have  themselves  said  merely 
restates  the  main  features  of  the  private 
agreement  already  existing  between 
them.  This  will  fool  no  one  who  has 
even  a  passing  familiarity  with  the  real 
issues  in  this  antitrust  decision. 
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57261 
57260 
57260 


57305 
57310 


Agricultural  Marketing  Service 

fiULES 

Milk  marketing  orders: 

Middle  Atlantic 
Oranges  (navel)  grown  in  Ariz,  and  Calif. 
Prunes  (dried)  produced  in  Calif. 

roOPOSED  RULES 

Milk  marketing  orders: 

Memphis.  Tenn. 

Texas:  extension  of  time 


1' 


57346 


57369 


igriculture  Department 

See  also  Agricultural  Marketing  Service: 
Commodity  Credit  Corporation:  Federal  Grain 
Inspection  Service:  Food  and  Nutrition  Service: 
Forest  Service. 
lilOTICES 

Committees:  establishment,  renewals,  terminations, 
etc.: 
Arboretum  National  Advisory  Council 


Cei 


57346 


enters  for  Disease  Control 

NOTICES 

Meetings: 

I  jProtective  eyewear  compendium  (NIOSH) 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  Minority  Business 
Development  Agency;  National  Oceanic  and 
Atmospheric  Administration. 


Commodity  Credit  Corporation 

NOTICES 

Meetings: 
Study  Committee  to  Study  Alternative  Methods 
of  Establishing  Premiums  and  Discounts  for  the 
Upland  Cotton  Land  Program 


57275 


57330 
57324 
57318 
57321 
57327 
57323 
57331 
57333 
57328 
57336, 
57339 


57342 
57343 

57452 
57440 


57365 
57365 


Comptroller  of  Currency 

RULES 

National  banks: 
57262        Credit  extensions  to  insiders 

Consumer  Product  Safety  Commission 

FIJLES 
57268     Baby  cribs,  full  and  non-full-size:  neck  and  head 

entrapment  hazard;  clarification  of  effective  date 
57406     Product-specific  information,  public  disclosure: 

3olicy  and  procedure 
ustoms  Service 

NOTICES 

Tariff  classifications: 
57399         Speedometers  and  odometers  used  on  exercisers 

Defense  Department 

See  also  Ndvy  Department". 
NOTICES 
Meetings: 
57357         Wage  Committee 


57272 


Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Air  pollution:  standards  of  performance  for  ne«v 

stationary  sources: 

Maryland:  authority  delegation 
PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Idaho 

Illinois 

Indiana 

Minnesota 

Montana 

Nebraska 

New  Jersey 

.New  Mexico 

Pennsylvania 

Texas  (2  documents) 

Hazardous  waste  program;  interim  authorizations: 
State  programs: 

Florida 

New  Jersey 
Toxic  substances: 

Aryl  phosphates:  advance  notice 

Substituted  polyglycidyl  benzeneamine: 

significant  new  uses 
NOTICES 
Toxic  and  hazardous  substances  control: 

Interagency  Testing  Committee:  responses,  etc.; 

formamide 

Premanufacturing  notirication  requirements;  lest 

marketing  exemption  approvals 

Fair  Housing  And  Equal  Opportunity,  Office  of 
Assistant  Secretary 

RULES 

Fair  housing  assistance  program;  eligibility  criteria 

and  funding  standards 


Federal  Aviation  Administration 

PROPOSED  RULES 
57310-   Transition  areas  (4  documents) 
57313 

Federal  Communications  Conrunission 

RULES 

Common  carrier  services: 
57284         Domestic  public  fixed  and  public  mobile  radio 
services:  annual  common  carrier  and  satellite 
radio  licensee  qualification  report  (Form  430); 
elimination  of  filing  requirement 
NOTICES 
57402     Meetings:  Sunshine  Act 

Federal  Deposit  Insurance  Corporation 

NOTICES 
57402     Meetings;  Sunshine  Act  (2  documents) 
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57282 


57366 


57358 

57358 

57359 

57359, 

57360 

57360 

57360 

57361 

57361 

57361 

57364 

57363 

57364 

57364 

57364 


57304 
57304 


57265 


57367 
57367 
57368 
57368 


57368 


57267 
57266 
57266 


57314 


57295 


57345 


57378 


57271 
57269 


57316 


57369 


Federal  Emergency  Management  Agency 

RULES  57378 

Flood  insurance;  communities  eligible  for  sale: 

Connecticut  et  al. 
NOTICES 
Disaster  and  emergency  areas: 

Mississippi 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Amoco  Production  Co. 
Columbia  Gas  Transmission  Corp. 
Consolidated  Gas  Supply  Corp. 
El  Paso  Natural  Gas  Co.  (2  documents) 

Great  Lakes  Gas  Transmission  Co. 

Locust  Ridge  Gas  Co. 

Lone  Star  Gas  Co. 

Mobil  Producing  Texas  &  New  Mexico  Inc. 

Montaup  Electric  Co. 

Northwest  Central  Pipeline  Corp. 

Northwest  Pipeline  Corp. 

Transcontinental  Gas  Pipe  Line  Corp.  57259 

Union  Oil  Co.  of  California 

United  Gas  Pipe  Line  Co.  et  al. 

Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Grain  standards: 
Flaxseed 
Oats 

Federal  Reserve  System 

RULES 

Truth  in  lending  (Regulation  Z):  57346 

Effect  on  State  laws;  preemption  determinations; 

correction 
NOTICES 
Applications,  etc.: 

Central  Bancorporation,  Inc.,  et  al. 

Citizens  &  Southern  Georgia  Corp.  57282 

C.R.N.B.  Shares,  Inc.,  et  al. 

First  Virginia  Banks,  Inc.,  et  al.  57277 

Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

Virginia  National  Bankshares,  Inc.  57345 

Federal  Trade  Commission 

RULES 

Prohibited  trade  practices:  57371 

Bulova  Watch  Co.,  Inc. 

Consolidated  Foods  Corp. 

Lloyd's  Furs,  Inc. 
PROPOSED  RULES 
Prohibited  trade  practices: 

General  Motors  Corp.  and  Toyota  Motor  Corp.; 

Commissioners'  statement 

Fish  and  Wildlife  Service 

RULES 

Eagle  permits;  taking  of  golden  eagle  nests 

PROPOSED  RULES 

Endangered  and  threatened  species: 

San  Benito  evening-primrose:  hearing  and 

extension  of  time 
NOTICES 

Endangered  and  threatened  species  permit  57369 

applications 


Meetings: 
Endangered  Species  of  Wild  Fauna  and  Flora 
International  "Trade  Convention  Conference 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Pyrantel  tartrate  (2  documents] 
GRAS  or  prior-sanctioned  ingredients: 

Carbon  dioxide,  nitrogen,  helium,  propane.  N- 

butane,  iso-butane.  and  nitrous  oxide 
PROPOSED  RULES 
Food  for  human  consumption: 

Cream  products;  identity  standards;  correction 
NOTICES 
Human  drugs: 

Drug  products  suitable  for  abbreviated  new  drug 

applications:  list  availability  and  inquiry; 

correction 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
School  lunch,  summer  food  service,  and  child 
food  care  programs:  vegetable  protein -products: 
implementation  date  delayed 


Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
57346         Tennessee 


57282 


Forest  Service 

NOTICES 

Meetings: 
Humboldt  National  Forest  Grazing  Advisory 
Board 

General  Services  Administration 

RULES 

Property  management: 
Records  management:  annual  summary  of 
records  holdings  (Standard  form  136) 
Work  space  management  plans;  temporary; 
correction 

PROPOSED  RULES 

Acquisition  regulations  (GSAR) 

Government  National  Mortgage  Association 

NOTICES 
Attorneys-in-fact  list 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration:  Health  Care  Financing 
Administration. 

Health  Care  Financing  Administration 

RUUS 

Medicare: 
Hospice  care;  correction 

Housing  and  Urban  Development  Department 

See  also  Fair  Housing  and  Equal  Opportunity. 

Office  of  Assistant  Secretary;  Government  National 

Mortgage  Association. 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 
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57266 


57347 

57347 
57352 


Indian  Affairs  Bureau 

NOTICES 

Judgment  funds;  plan  for  use  and  distribution: 
57372        Bois  Forte  (Nett  Lake)  Reservation 
57372        Keweenaw  Bay  Indian  Community 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Minerals 
Management  Service;  National  Park  Ser\'ice. 

internal  Revenue  Service 

RULES 

Employment  taxes: 
57273        Railroad  retirement  tax  deposits 

NOTICES 

Authority  delegations: 
57400        Service  Center  Colection  Branch  managers 

international  Development  Cooperation  Agency 

NOTICES 

57380  Agency  information  collection  activities  under 
OMB  review 

International  Trade  Administration 

RUUS 

Restrictive  trade  practices  or  boycotts: 

Interpretation;  correction 
NOTICES 
Antidumping: 

Potassium  permanganate  from  China 
Export  privileges,  actions  affecting: 

Harrison,  Dr.  Athol  M..  et  al. 
Export  trade  certificates  of  review;  applications, 

"II 

international  Trade  Commission 

NOTICES 

Import  investigations: 

57386  Cyanuric  acid  and  its  chlorinated  derivatives 
from  Japan 

57381  Fall-harvested  round  white  potatoes  from 
Canada 

57382  Film  web  drive  stretch  apparatus  and 
components  (2  documents) 

57383  Forged  undercarriage  components  from  Italy 
57383         Metal  and  wire  shelf  products  and  accessories 

57383  Minutiae-based  automated  fingerprint 
identification  systems 

57384  Outboard  motors  and  components 

57381         Pads  for  woodwind  instrument  keys  from  Italy 

57387  Radar  detectors  and  accompanying  owner's 
manuals 

57384         Rotary  wheel  printers 
57384         Single  handle  faucets 

57384  Vinyl-covered  foam  blocks 

57385  Welded  carbon  steel  pipes  and  tubes  from  Korea 
and  Taiwan 

57386  Woodworking  machines 
57403     Meetings;  Sunshine  Act 

57381     Telecommunications  industry  and  trade  changes; 
AT&T  divestiture  in  equipment,  etc.;  hearing 

Interstate  Commerce  Commission 

RUlfS 

Motor  carriers: 
57291         Industry-wide  service  authorization;  issuance  of 
permits 


NOTICES 
Rail  carriers: 
57387        Union  Pacific  Railroad  Co.:  passenger  train 
operation 
Railroad  operation,  acquisition,  construction,  etc.: 

57387  Caney.  Fork  &  Western  Railroad.  Inc 

Land  Management  Bureau 

NOTICES 

Environmental  statements:  availability,  etc.: 
57373        Sunnyside  combined  hydrocarbon  lease 

conversion,  Utah;  extension  of  time 
57373     Geothermal  lease  form  revision;  inquiry 

Sale  of  public  lands: 
57378        South  Dakota;  correction 

Survey  plat  filings: 

57378  California 

Minerals  Management  Service 

NOTICES 

57379  Agency  information  collection  activities  under 
OMB  review 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  applications  announcements: 

57353  Puerto  Rico 

National  Aeronautics  and  Space  Administration 

NOTICES 

57388  Federal  Employees'  Compensation  Act  benefits; 
computer  matching  project  involving  NASA 
beneficiaries 

Meetings: 

57388  Advisory  Council 

Nationai  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
57303  Atlantic  surf  clam  and  ocean  quahog 
57301     Reporting  and  recordkeeping  requirements 

NOTICES 

Meetings: 

57354  North  Pacific  Fishery  Management  Council 
57354        Pacific  Fishery  Management  Council 

National  Parfc  Service 

NOTICES 

Concession  contract  negotiations: 
57379        Benz  Corp. 

57379  Ozark  National  Scenic  Riverways,  Mo. 
Meetings: 

57380  Cuyahoga  Valley  National  Recreation  Area 
Advisory  Commission 

57380        Southwest  Regional  Advisory  Committee 

National  Transportation  Safety  Board 

NOTICES 

57389  Accident  reports,  safety  recommendations,  and 
responses,  etc.;  availability 

Navy  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
57357        East  coast  landing  craft  air  cushion  operational 
complex.  Naval  Amphibious  Base,  Little  Creek. 
Va. 


VI 
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Meetings: 
57357,        Naval  Research  Advisory  Committee  (2 
57358        documents) 

Research  and  Special  Programs  Administration 

NOTICES 

Hazardous  materials: 
57396        Applications:  exemptions,  renewals,  etc. 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc: 

57391  British  Petroleum  Co.  p.I.a  et  al. 

57392  Guaranteed  Mortgage  Corp.  II 
"Self-regulatory  organizations;  proposed  rule 

changes: 

57393  American  Stock  Exchange.  Inc. 

57393  New  York  Stock  Exchange.  Ina 

57394  Pacific  Clearing  Corp. 

57395  Pacific  Securities  Depository  Trust  Co. 

SmaH  Business  Administration 

NOTICES 

57396  Disaster  loan  area  declarations;  agricultural 
enterprises  eligibility;  correction 
Disaster  loan  areas: 

57396         Mississippi 

Meetings;  regional  advisory  councils: 
57396         Indiana 


NOTICES 
57400     Agency  information  collection  activities  under 
OMB  review 


Separate  Parts  In  This  Issue 

Part  II 
57406     Consumer  Product  Safety  Commission 

Part  III 
57440     Environmental  Protection  Agency 

Part  IV 
57452     Environmental  Protection  Agency 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
57355        China 

57355  Thailand 

57356  Yugoslavia 

Export  visa  requirements;  certification,  etc.; 
57356         Thailand 


57291 


Transportation  Department 

See  also  Federal  Aviation  Administration; 

Research  and  Special  Programs  Administration. 

mJLES 

Relocation  assistance  and  land  acquisition  for 

Federal  and  federally  assisted  programs;  moving 

expense  allowance  schedule 

Treasury  Department 

See  Comptroller  of  Currency;  Customs  Ser\'ice: 
Internal  Revenue  Service. 


United  States  Information  Agency 

NOTICES 
57400     Agency  information  collection  activities  under 
OMB  review 


57275 


57317 


Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education; 

Dependents'  educational  assistance;  eligible 

child's  period  of  eligibility 
PROPOSED  RULES 

Adjudication;  pensions,  compensation,  dependency, 
etc.: 

Monetary  allowance  in  lieu  of  headstone  or 

marker 
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Rules  and  Regulations 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  (tocunents  having 
general  applicatiility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
publlstied  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month.  I 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  210, 225,  and  226 

Vegetalile  Protein  Products  Used  in 
Chiid  Nutrition  Programs 

agency:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Delay  of  implementation  date. 

SUMMARY:  This  amiounces  a  delay  in 
implementation  of  final  regulations  for 
vegetable  protein  products  used  in  the 
Child  Nutrition  Programs  published  on 
January  7, 1983  (48  FR  775).  The  final 
rule  authorized  in  program  regulations 
the  use  of  vegetable  protein  products  as 
an  alternate  food  in  die  Child  Nutrition 
Programs  and  superseded  FNS  Notice 
219.  The  rule  established  naming  and 
nutritional  requirements  for  vegetable 
protein  products  and  terms  and 
conditions  for  their  use  in  Child 
Nutrition  Programs.  To  provide 
manufacturers  and  food  service 
authorities  with  time  to  comply  with 
these  regulations,  the  final  rule  allowed 
for  a  one  year  implementation  period 
following  the  February  7, 1983,  effective 
date.  During  this  one  year  period, 
vegetable  protein  products  used  as  an 
alternate  food  in  the  Child  Nutrition 
Programs  could  meet  all  the 
requirements  of  either  FNS  Notice  219  or 
all  of  the  new  requirements  set  forth  in 
the  final  rule.  Then  at  the  end  of  the 
implementation  period,  February  7, 1984, 
vegetable  protein  products  used  as  an 
alternate  food  in  the  Child  Nutrition 
Programs  would  have  to  meet  the 
requirements  set  forth  in  the  final  rule. 
The  Department  is  now  delaying  the 
February  7, 1984,  implementation  date  in 
order  to  allow  manufacturers  and  food 
service  authorities  additional  time  to 
make  product  formulation  changes  and 


to  coincide  these  changes  with  other 
revisions  that  may  need  to  be  made 
when  revised  guidance  materials  are 
published. 

dates:  Effective  January  30. 1984.  The 
mandatory  implementation  date  for  the 
final  regulations  published  at  48  FH  775, 
January  7, 1983,  under  the  title 
"Vegetable  Protein  Products  Used  in 
Child  Nutrition  Programs",  is  delayed 
until  September  1, 1984. 
FOR  FURTHER  MfFORMATKHI  CONTACT 
Cynthia  H.  Ford,  Branch  Chief, 
Technical  Assistance  Branch,  Nutrition 
and  Technical  Services  Division,  Food 
and  Nutrition  Service.  USDA, 
Alexandria,  Virginia  22302,  (703)  756- 
3556. 

SUPPLEMENTARY  INFORMATION: 
Classification 

Robert  E.  Leard,  Administrator  of  the 
Food  and  Nutrition  Service,  has 
determined  pursuant  to  5  U.S.C.  553(b) 
that  good  cause  exists  for  making  this 
notice  effective  without  benefit  of  public 
comments.  This  notice  is  being  issued  to 
allow  manufacturers  and  food  service 
authorities  the  option  of  reformulating 
products  to  meet  the  new  vegetable 
protein  product  regulation  at  this  time  or 
to  delay  reformulation  of  products  to 
coincide  with  additional  changes  which 
may  be  necessary  when  revised 
guidance  materials  are  published. 
Therefore,  with  the  original  February  7, 
1984,  implementation  date  drawing 
closer,  solicitation  of  public  comments  is 
unnecessary  and  contrary  to  the  public 
interest. 

In  February  of  1971,  the  Department 
issued  FNS  Notice  219  which  permitted 
the  use  of  hydrated  textured  vegetable 
protein  products  as  an  alternate  food  to 
provide  up  to  30  percent  (uncooked 
basis)  of  meat,  poultry,  or  seafood  used 
to  meet  the  meat/meat  alternate 
requirement  of  meal  patterns  for  the 
various  Child  Nutrition  Programs.  The 
Department  permitted  the  use  of  these 
products  because  they  were  nutritious, 
helped  food  service  directors  to  cope 
with  the  high  cost  of  meats,  and  helped 
to  provide  more  flexibility  in  menu 
planning. 

The  Department  designed  the  nutrient 
specifications  for  textured  vegetable 
protein  products  outlined  in  FNS  Notice 
219  to  be  nutritionally  equivalent  to  raw 
ground  beef  containing  no  more  than  50 
percent  protein  and  when  hydrated  have 
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a  maximum  moisture  content  of  65 
percent  FNS  Notice  219  was  deariy 
designed  around  soy  flour  which  was 
the  vegetable  protein  product  available 
at  that  time.  Other  vegetable  protein 
products  were  still  in  the  initial  stages  of 
development  . 

Due  to  recent  advances  in  food 
technology,  several  new  tjrpes  of 
vegetable  protein  products  have  been 
developed  and  made  available — isolates 
and  concentrates.  On  January-  7, 1983.  a 
final  rule  was  published  which  allowed 
other  choices  than  those  described  by 
FNS  Notice  219  in  the  types  of  vegetable 
protein  products  used.  Manufacturers 
and  food  service  authorities  were  given 
one  year  to  implement  this  rule  and 
formulate  products  in  accordance  with 
the  requirements  set  forth  in  it  As  the 
February  7, 1984,  deadline  draws  closer, 
there  is  concern  about  manufacturers 
and  food  service  authorities 
reformulating  products  to  meet  the  new 
vegetable  protein  product  regulations 
when  additional  changes  in  formulations 
may  be  necessary  to  comply  with 
revised  guidance  materials  to  be 
published.  Currently,  the  Department  is 
in  the  process  of  revising  the  Food 
Buying  Guide  for  School  Food  Service 
and  changes  may  be  made  in  yield  data 
for  some  meat/meat  alternate  items. 
Therefore.  The  Department  is  delaying 
the  implementation  date  for  the 
vegetable  protein  product  regulations 
until  September  1, 1984,  so  that 
manufacturers  and  food  service 
authorities  may  coincide  changes  in 
product  formulations  to  comply  with 
these  regulations  and  any  revisions  thai 
may  appear  in  the  Food  Buying  Guide. 
Until  September  1. 1984,  vegetable 
protein  products  used  as  an  alternate 
food  in  the  Child  Nutrition  Programs 
may  meet  all  the  requirements  of  either 
FNS  Notice  219  or  all  of  the  new 
requirements  presented  in  the  January  7. 
1983  final  rule. 

(National  School  Lunch  Act.  Sections  9. 13. 
17,  72;  U.S.C.  175a  1761, 17ea-  7  CFR  ZlO.lft 
225.10,  226.21) 

Dated  December  20. 1983. 
Robert  E.  Leard, 

Administrator. 

|FR  Doc.  S3-34S«7  Kled  12-2»-83;  M6  «n| 
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Agricuttural  Marlieting  Service 
7  CFR  Part  907 

(Navel  Orang*  Reg.  SM] 

Navel  Orangea  Grown  in  Arizona  and 
Oealgnatad  Part  of  Calif  omia; 
UmHation  of  Handling 

AOEMCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
navel  oranges  that  may  be  shipped  to 
market  during  the  period  December  30, 
1983— January  5. 1984.  Such  action  is 
needed  to  provide  for  orderly  mariceting 
of  fresh  navel  oranges  for  this  period 
due  to  the  marketing  situation 
confronting  the  orange  industry. 

EFFECnvE  DATE  December  30, 1983. 
FON  FURTHCll  INFOfniATION  CONTACT: 
WilUam  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Flndmgs 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907],  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Argicultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Navel  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  for  1983-84.  The 
marketing  policy  was  recommended  by 
the  committee  foilo%ving  discussion  at  a 
public  meeting  on  September  27, 1983. 
The  committee  met  again  publicly  on 
December  20, 1983,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
navel  oranges  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for  navel 
oranges  is  steady. 


It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  Act  to  make  this  regulatory 
provision  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provision  and  the  effective  time. 

List  of  Subjects  in  7  CFR  Fart  907 

Marketing  agreements  and  orders, 
California.  Arizona,  Oranges  (Navel). 

PART  907— (AMENDED] 

Section  907.886  is  added  as  follows: 

§  907.886    Navel  Orange  Regulation  S86. 

The  quantities  of  navel  oranges  grown 
in  California  and  Arizona  which  may  be 
handled  during  the  period  December  30, 
1983  through  January  5, 1984,  are 
established  as  follows: 

(a)  District  1:  800,000  cartons; 

(b)  District  2:  27  cartons; 

(c)  District  3:  Unlimited  cartons; 

(d)  District  4:  Unlimited  cartons. 

(Sees.  1-19, 48  Stat.  H.  as  amended:  7  U.S.C 
601-674) 

Dated:  December  23. 1983. 

Russell  L  Hawes. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Ser\-ice. 

|FR  Doc.  83-34614  Filed  12-2S-S3:  8:45  ani| 
MLLMQ  COOC  341(M»-« 


7  CFR  Part  993 

Dried  Prunes  Produced  in  California; 
Changes  in  the  Time  for  Filing  Reports 
and  Conforming  Changes 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  revises 
5  993.172  (b)  and  (d)  and  of  the 
Administrative  Rules  and  Regulations 
issued  under  the  marketing  order  for 
California  dried  pnmes  to  change  the 
time  requirements  for  handlers  to  file 
the  monthly  "New  Crop  Supply  and 
Inbound  Prune  Report"  and  the  "Report 
of  Shipments."  This  change  will  enable 
the  Prune  Marketing  Committee  (PMC) 
staff  to  prepare  and  release  its 


statistical  data  on  supply  and  shipments 
sooner  each  month,  thereby  better 
meeting  the  needs  of  the  prune  industry. 

In  addition,  minor  conforming  changes 
are  made  in  the  Administrative  Rules 
and  Regulations  to  reflect  the  change  in 
the  name  of  the  Prune  Administrative 
Committee  to  Prune  Marketing 
Committee.  This  change  was  made 
when  the  marketing  order  was  amended 
in  December  1981. 

The  information  collection 
requirements  contained  in  this  final  rule 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  Section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C. 
3504(h)). 

effective  date:  January  30, 1984. 

FOR  FURTHER  INFORMATION  CONTACT. 

Frank  M.  Grasberger,  Acting  Chief, 
Specialty  Crops  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington,  D.C  20250  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Notice  of  this  action  was  published  in 
the  September  19, 1983.  issue  of  the 
Federal  Register  (48  FR  41775),  and 
interested  persons  were  afforded  an 
opportunity  to  submit  written  comments 
until  November  18, 1983.  Three 
comments  were  received  from 
handlers — two  in  opposition  to  the 
changes  and  one  in  favor. 

This  action  amends  Subpart — 
Administrative  Rules  and  Regulations  (7 
CFR  993.101-993.174)  to  change  form 
filing  deadline  dates  and  to  make  minor 
conforming  changes.  This  subpart  is 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  993,  as 
amended  (7  CFR  Part  993),  regulating  the 
handling  of  Cahfomia  dried  prunes  The 
marketing  agreement  and  order  are 
collectively  referred  to  as  the  "order." 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 
The  proposal  is  based  on  a 
recommendation  of  the  PMC. 

Currently,  S  993.172(b)  requires 
handlers  to  file  with  the  PMC  for  each 
month,  prior  to  the  10th  calendar  day  of 
the  next  succeeding  month,  a  signed 
report  on  Form  PMC  11.1,  "New  Crop 
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Supply  and  Inbound  Prune  Report." 
Similarly,  i  893.172(d)  requires  handlers 
to  file  with  the  PMC  for  each  month, 
prior  to  the  10th  calendar  day  of  the 
next  succeeding  month,  a  signed  report 
on  Form  PMC  12.1,  "Report  of 
Shipments".  This  final  rule*revises 
S  993.172  (b)  and  (d)  to  require  that  these 
reports  be  filed  by  the  5th  working  day 
of  the  next  succeeding  month.  In  many 
cases,  this  date  would  be  only  2  or  3 
days  earlier  than  the  10th  calendar  day 
because  of  weekends. 

These  date  changes  will  enable  the 
PMC  staff  to  prepare  its  monthly  reports 
on  supply  and  shipments  sooner  than 
they  can  under  the  current  provisions 
and  make  this  information  available  to 
the  industry  sooner  each  month.  Both 
reports  are  authorized  under  {  993.72  of 
the  order. 

The  commentators  in  opposition  to  the 
deadline  date  changes  indicated  that 
they  had  higher  priority  duties  to 
perform  and  it  would  be  difficult  or 
impossible  for  them  to  meet  the  earlier 
deadlines.  However,  while  the  earlier 
deadlines  may  place  a  burden  on  some 
handlers,  the  evidence  indicates  that  the 
benefits  of  the  earlier  deadlines  to  the 
industry  will  outweigh  the 
disadvantages.  As  indicated  by  the 
commentator  in  favor  of  the  proposal, 
more  timely  data  on  supplies  and 
shipments  should  enable  handlers  to 
make  quicker  and  better  informed 
decisions  in  the  marketplace.  Prompt 
decisionmaking  is  essential  in  the 
marketplace  if  the  industry  is  to 
maximize  prune  shipments. 

In  addition,  minor  conforming  changes 
in  the  Administrative  Rules  and 
Regulations  are  made  to  reflect  a  change 
in  the  name  of  the  Committee  from  the 
Prune  Administrative  Committee  to  the 
Prune  Marketing  Committee.  This 
change  was  made  when  the  order  was 
amended  on  December  18, 1981  (46  FR 
61635). 

After  consideration  of  all  relevant 
matter  presented,  including  that  in  the 
notice,  the  Committee's 
recommendation,  the  comments 
received,  and  other  available 
information,  it  is  found  that  to  amend 
Subpart — Administrative  Rules  and 
Regulations  (7  CFR  993.101-993.174)  will 
tend  to  e^ectuate  the  declared  policy  of 
the  act      1 1 

List  of  Subjects  io  7  CFR  Part  993 

Marketing  agreements  and  orders. 
Plums  and  Prunes,  and  California. 

PART  993— {AMENDED] 

Therefore,  Subpart — Administrative 
Rules  and  Regulations  (7  CFR  993.101- 
993.174)  is  amended  as  follows: 


1993.172    [Amwided] 

1.  Section  993.172(b)  is  amended  by 
changing  the  phrase  "prior  to  the  10th 
calendar  day"  to  "priw  to  the  5di 
working  day,"  and  by  changing  die 
phrase  "Form  PAC"  to  "Form  PMC" 

2.  The  introductory  paragraph  of 
S  993.172(d)  is  revised  to  read  as 
follows: 


(d)  Shipments  by  handlers.  Each 
handler  shall  file  with  the  Committee  for 
each  month,  prior  to  the  5th  working  day 
of  the  next  succeeding  month,  a  signed 
report  on  Form  PMC  12.1.  "Reports  of 
Shipments,"  reporting  shipments  of 
prunes  diuing  the  crop  year  through  the 
last  day  of  the  immediately  preceding 
month.  Such  report  shall  contain  at  least 
the  following  information: 
***** 

§993.102    [AmwKled] 

3.  A  conforming  change  in  §  993.102  is 
made  by  changing  the  phrase  "Prune 
Administrative  Committee"  to  "Prune 
Marketing  Committee." 

§{  993.149-993.174    (Amended) 

4.  Conforming  changes  are  made  in 
S  993.149-993.174  by  changing  the 
phrase  "Form  PAC"  to  "Form  PMC 
wherever  it  appears  in  those  sections. 

(Sees.  1-19.  48  Staf.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  22, 1983. 

Russell  L.  Hawes. 

Acting  Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FK  Doc  83-34488  Filed  12-28-83;  8:46  ami 
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7  CFR  Part  1004 

Milk  In  ihe  Middle  Atlantic  Marketing 
Area;  Order  Suspending  Certain 
Provisions 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Suspension  of  rule. 

summary:  This  action  susi>ends  certain 
provisions  relating  to  how  much  milk 
not  needed  for  fluid  (bottling)  use  may 
be  moved  directly  frijm  farms  to 
manufacturing  plants  and  still  be  priced 
under  the  Middle  Atlantic  milk  order. 
The  suspension  applies  during  the 
period  of  December  1983  through 
February  1984.  The  action  was 
requested  by  a  cooperative  association 
to  assure  the  evident  disposition  of  milk 
not  needed  for  fluid  use  and  to  maintain 
status  under  the  order  for  its  dairy 
farmer  members  regulariy  associated 
with  the  market. 


CFf  ECllVt  OtATB  December  29. 19BS. 

rom  PUNTMBR  SyDI—AIION  cohtact: 

Maurice  M  Martin.  Mariceting 
Specialist  Dairy  Division,  Agricultural 
Marketing  Service.  U5.  Dqiartment  of 
Agriculture.  Washington.  D.C  202Sa 
(202)  447-7183. 

SUFPlCMeNTARV  MFOMNATIOM:  iMued 

December  1. 1983:  pablisbed  December 
6, 1983  (48  FR  54638). 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  diet  this  actioB 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  lessens  the 
regulatory  impact  of  the  order  on  certain 
milk  handlers  and  tends  to  ensure  that 
dairy  farmers  will  continue  to  have  their 
milk  priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601  et 
seq.],  and  of  the  order  regulating  the , 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
December  6. 1983  (48  FR  45638) 
concerning  a  proposed  suspension  of 
certain  provisions  of  the  order. 
Interested  persons  were  afforded  an 
opportunity  to  file  written  data,  views, 
and  aiguments  thereon.  No  comments 
were  received  opposing  the  suspension. 

After  consideration  of  all  relevant 
material,  including  the  proposal  in  the 
notice,  the  comments  received,  and 
other  available  information,  it  is  hereby 
found  and  determined  that  for  the 
months  of  December  1983  through 
February  1984  the  following  provisions 
of  the  order  do  not  trend  to  effectuate 
the  declared  policy  of  the  Act 

In  S  1004.12.  paragraph  (d)(2). 

Statement  of  Consideration 

This  section  makes  inoperative  for 
December  1983  through  February  1984 
the  provisions  of  the  Middle  Atlantic 
Federal  milk  order  that  limit  the  amount 
of  milk  that  may  be  moved  directly  from 
farms  to  nonpool  manufacturing  plants 
and  still  be  priced  under  the  order.  The 
order  now  provides  that  during  any 
month  of  September  through  February  a 
handler  may  divert  not  more  than  18 
days'  production  of  each  producer  or 
that  the  total  quantity  of  producer  milk 
does  not  exceed  40  percent  of  the 
amount  of  milk  for  which  the 
cooperative  or  pool  plant  operator  is  the 
handler  during  the  month. 
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The  suapension  was  requested  by 
hiter-State  Milk  Producers'  Cooperative 
(Inter-State)  that  supplies  a  substantial 
part  of  the  market's  fluid  milk  needs  and 
handles  a  large  share  of  the  market's 
reserve  milk  supplies.  In  addition, 
comments  received  from  two  other 
cooperative  associations  representing 
members  whose  milk  is  pooled  under 
the  Middle  Atlantic  Federal  milk  order 
supported  the  suspension. 

The  suspension  is  necessary  because 
of  the  likely  change  from  pool  status  to 
nonpool  status  of  three  distributing 
plants,  which  Inter-State  supplies,  that 
have  been  associated  with  the  market 
for  a  long  time.  These  plants,  which  are 
outlets  for  a  significant  proportion  of 
Inter-State's  milk  supply,  have  increased 
their  Class  II  uses  of  milk  while  their 
Class  I  sales  have  remained  constant  or 
declined.  The  cooperative  states  that 
under  this  situation,  any  of  these  plants 
could  in  any  given  month  fail  to  qualify 
as  a  pool  plant  under  the  order.  The 
cooperative  indicates  that  any  change  in 
the  regulatory  status  of  the  plants  will 
reduce  the  basis  of  its  diversion 
allowances  since  the  order's  allowable 
diversions  are  based  upon  the  receipts 
of  milk  at  pool  plants.  Consequently,  ' 
this  would  increase  Inter-State's 
diversions  above  the  limits  prescribed  in 
the  order. 

The  cooperative  requesting  the 
suspension  indicated  that  a  more 
permanent  regulatory  solution  to  the 
pooling  problem  should  be  formulated 
based  on  the  record  of  a  public  hearing. 
The  cooperative  stated  that  it  is 
considering  appropriate  proposed 
amendments  to  the  order  which  would 
accommodate  present  marketing 
conditions. 

In  view  of  the  circumstances,  the 
aforesaid  provisions  should  be 
suspended  for  the  period  of  December 
1983  through  February  1984.  pending  a 
hearing  at  which  proposals  to  amend  the 
order  may  be  considered.  The 
suspension  also  will  avoid  the 
threatened  loss  of  producer  status  for 
dairy  farmers  historically  associated 
with  the  Middle  Atlantic  market. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  pubUc  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  without 
this  action  the  milk  of  producers 
historically  associated  with  the  Middle 
Atlantic  market  may  fail  to  share  in  the 
marketwide  pool; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 


extensive  preparation  prior  to  the 
effective  date;  and 

(c)  Notice  of  proposed  rulemaking  was 
given  interested  parties  and  they  were 
afforded  opportimity  to  file  written  data, 
views  or  arguments  concerning  this 
suspension.  No  comments  were  flied  in 
opposition  to  this  action. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
publication  in  the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1004 

Milk  marketing  orders.  Milk,  Dairy 
Products. 

It  is  therefore  ordered.  That  the 
aforesaid  provisions  in  S  1004.12(d)(2)  of 
the  order  are  hereby  suspended  for  the 
period  of  December  1983  through 
February  1984. 

Effective  Date:  December  29, 1983. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Signed  at  Washington.  D.C.,  on  December 
23.1983. 
John  Ford. 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Services. 

|FR  Doc  S3-344M  Filed  12-28-83;  8:45  amj 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  ttie  Currency 

12  CFR  Parts  23  and  31 
(Docket  No.  83-58] 

Extensions  of  Credit  to  National  Bank 
Insiders 

agency:  Office  of  the  Comptroller  of  the 
Currency,  Treasury. 
ACTKMl:  Final  rule. 

SUMMARY:  The  Office  of  the  Comptroller 
of  the  Currency  ("OCC")  is  amending  its 
regulations  concerning  reports  and 
disclosure  of  national  bank  ownership 
and  insider  indebtedness  owed  to 
national  banks  and  their  correspondent 
banks.  This  rule  implements  the 
amendments  to  Titles  VIII  and  IX  of  the 
Financial  Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978 
contained  in  Title  IV  of  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1982.  The  rule  requires  a  national  bank 
to  disclose,  upon  request  by  any  person, 
the  names  of  its  executive  officers  and 
principal  shareholders  who  have 
substantial  borrowings  from  the  bank  or 
its  correspondent  banks. 
EFFECTIVE  DATE:  This  amendment  is 
effective  December  31, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Peggy  Shriner,  National  Bank  Examiner, 


Commercial  Examinations  Division  (202) 
447-1165.  or  Duff  Jordan  or  Chan 
Anhouse,  Attorneys,  Legal  Advisory 
Services  Division  (202)  447-1880,  Office 
of  the  Comptroller  of  the  Currency,  490 
L'Enfant  Plaza  East.  SW..  Washington. 
D.C.  20219.     •  • 

SUPPI^MENTARY  INFORMATION: 

Statutory  Amendments 

(a)  12  U.S.C.  1817(k).  Prior  to  the 
enactment  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982  (Pub. 
L.  97-320,  96  Stat.  1469)  ("Gam-St 
Germain  Act "),  12  U.S.C.  1817(k) 
required  each  insured  bank  to  make  to 
the  appropriate  Federal  banking  agency 
an  annual  report  containing  information 
with  respect  to  the  preceding  calendar 
year  as  follows: 

(A)  A  list  by  name  of  each  stockholder 
of  record  who  directly  or  indirectly 
owns,  controls  or  has  the  power  to  vote 
more  than  10  per  centum  of  any  class  of 
voting  securities  of  the  bank. 

(B)  A  list  by  name  of  each  executive 
officer  or  stockholder  of  record  who 
directly  or  indirectly  owns,  controls  or 
has  the  power  to  vote  more  than  10  per 
centum  of  any  class  of  voting  securities 
of  the  bank  and  the  aggregate  amount  of 
all  extensions  of  credit  by  such  bank 
during  such  year  to:  (i)  Such  executive 
officers  or  stockholders  of  record,  (ii) 
any  company  controlled  by  such 
executive  officers,  or  stockholders,  or 
(iii)  any  political  or  campaign  committee 
the  funds  or  services  of  which  will 
benefit  such  executive  officers  or 
stockholders,  or  which  is  controlled  by 
such  executive  officers  or  stockholders. 

This  statute  also  required  the  bank  or 
the  agency  to  make  the  information 
available,  upon  request,  to  the  public  (12 
U.S.C.  1817(k)(4)).  In  implementing  this 
provision.  Regulation  O  required 
member  banks  to  file  the  required  report 
with  the  appropriate  Federal  banking 
agency  on  or  before  March  31  of  each 
year  (12  CFR  215.10(b)).  This  information 
has  been  provided  on  FFIEC  Form  No. 
003. 

Section  429  of  the  Gam-St  Germain 
Act  replaced  the  text  of  12  U.S.C. 
1817(k)  with  a  provision  authorizing  the 
appropriate  Federal  banking  agencies  to 
issue  rules  and  regulations  to  require  the 
reporting  and  public  disclosure  of 
information  concerning  extensions  of 
credit  to  executive  officers  and  principal 
shareholders,  or  the  related  interests  of 
such  persons.  The  Act  provided, 
however,  that  the  former  provisions  of 
1817(k)  would  remain  in  effect  until  such 
new  regulations  become  effective. 

(b)  12  U.S.C.  1972[2][G).  The  Gam-St 
Germain  Act  deleted  subparagraphs  (ii) 
and  (iii)  of  12  U.S.C.  1972(2)(G). 
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Subparagraph  (ii)  required  each  insured 
bank  to  compile  and  send  to  its 
appropriate  regulatory  agency  the 
foIlo%ving  information  regarding  loans 
from  correspondent  banks  to  the  insured 
bank's  executive  officers  and  to  those  of 
its  stockholders  of  record  who  directly 
or  indirectly  owned,  controlled,  or  had 
the  power  to  vote  more  than  10  per 
centum  of  any  class  of  the  insider  bank's 
voting  securities: 

(1)  The  maximum  amount  of 
indebtedness  to  the  bank  maintaining 
the  correspondent  account  during  such 
year  of  (a)  such  executive  officer  or 
stockholder  of  record,  (b)  each  company 
controlled  by  such  executive  officer  or 
stockholder,  or  (c)  each  political  or 
campaign  committee  the  funds  or 
services  of  which  will  benefit  such 
executive  officer  or  stockholder,  or 
which  is  controlled  by  such  executive 
officer  or  stockholder 

(2)  The  amount  of  indebtedness  to  the 
bank  maintaining  the  correspondent 
account  outstanding  as  of  a  date  not 
more  than  ten  days  prior  to  the  date  of 
filing  of  such  report  of  (a)  such  executive 
officer  or  stockholder  of  record,  (b)  each 
company  controlled  by  such  executive 
officer  or  stockholder,  or  (c)  each 
political  or  campaign  committee  the 
funds  or  services  of  which  will  benefit 
such  executive  officer  or  stockholder 

(3)  The  range  of  interest  rates  charged 
on  such  indebtedness  of  such  executive 
officer  or  stockholder  of  record;  and 

(4)  The  terms  and  conditions  of  such 
indebtedness  of  such  executive  officer 
or  stockholder  of  record. 

The  information  to  be  forwarded  to 
the  appropriate  agency  constituted 
compilations  of  reports  which  the 
executive  officers  or  the  stockholders  in 
question  are  required  to  make,  on  FFIEC 
Form  No.  004,  to  the  bank's  board  of 
directors  pursuant  to  12  U.S.C. 
1972(2)(G)(i).  The  implementing 
Regulation  O  requires  that  this 
information  be  reported  to  the 
appropriate  agency  on  or  before  March 
31  of  each  year.  12  CFR  215.23. 

Subparagraph  (iii)  of  12  U.S.C. 
1972(2)(G)  required  each  insured  bank  to 
include  in  the  report  to  be  made  under 
12  U.S.C.  1817(k)  the  names  of  executive 
officers  or  principal  shareholders  who 
submit  information  required  under  12 
U.S.C.  1972(2)(G)(i),  and  the  aggregate 
amount  of  loans  by  correspondent  banks 
to  such  insiders  or  to  companies 
controlled  by  them,  or  to  poUtical  or 
campaign  committees  benefitting,  or 
controlled  by,  such  insiders.  This 
information  was  therefore  subject  to  the 
disclosure  provisions  of  12  U.S.C 
1817(k)(4). 

In  deleting  subparagraphs  (ii)  and  (iii), 
Section  428  of  the  Gam-St  Germain  Act 


authorized  the  appropriate  Federal 
banking  agencies  to  issue  rules  and 
regulations  to  require  a  bank  or  the 
executive  officers  or  principal 
shareholders  thereof  to  report  and  make 
public  information  regarding  loans  by 
correspondent  banks  to  such  insiders  or 
their  related  interests.  Again,  this 
statute  provides  that  existing 
requirements  remain  in  effect  until  the 
new  regulations  become  effective. 

FFIEC  Action 

On  June  29, 1983,  the  Federal 
Financial  Institutions  Examination 
Council  ("FFIEC")  announced  its 
approval  of  the  new  Commercial  Bank 
Report  of  Condition  and  Income  that  is 
to  become  effective  with  the  filing  of  the 
March  31, 1984.  reports.  In  this  context, 
the  FFIEC  decided  to  take  the  following 
actions  regarding  the  reporting  and 
pubHc  disclosure  of  insider  loans  by 
commerical  banks  and  mutual  savings 
banks: 

•  Eliminate  the  requirement  that 
banks  annually  file  Form  FFIEC  003. 
"Report  on  Ownership  of  the  Reporting 
Bank  and  Indebtedness  of  Its  Executive 
Officers  and  Principal  Shareholders  to 
the  Reporting  Bank  and  to  Its 
Correspondent  Bank": 

•  Require  banks  to  report  quarterly, 
beginning  with  the  December  31, 1983, 
Report  of  Condition,  the  total  amount  of 
extensions  of  credit  by  the  reporting 
bank  to  all  of  its  executive  officers  and 
principal  shareholders  and  to  their 
related  interests,  and  the  number  of 
these  persons  having  significant 
amounts  of  such  loans  outstanding: 

•  Continue  to  recommend  to  reporting 
banks  that  they  use  a  specific  FFIEC 
form  to  get  information  about  the  debts 
of  their  executive  officers  and  principal 
shareholders,  and  their  related  interests, 
to  correspondent  banks  (FFIEC  Form 
No.  004);  and 

•  Recommend  to  the  three  Federal 
bank  regulatory  agencies  that  they 
adopt,  by  December  31, 1983,  regulations 
requiring  each  bank  to  disclose,  upon 
request,  the  names  of  its  executive 
officers  and  principal  shareholders,  or 
their  related  interests,  who  had  certain 
extensions  of  credit  outstanding  from 
their  own  bank  or  from  its 
correspondent  banks  that  were  five 
percent  or  more  of  the  reporting  bank's 
equity  capital,  or  $500,000,  whichever  is 
less. 

Comments 

In  accordance  with  the  FFIEC's 
recommendation,  the  OCC  published  a 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  of  September  27, 1983 
(48  FR  44065).  The  Office  received  22 
comments  on  the  proposed  rule.  One 


response  endorsed  the  proposal:  the 
American  Bankers  Association 
concluded  that  the  rule  would  reduce 
existing  reporting  requirements  cmd  thus 
would  be  beneficial  to  all  national 
banks.  Those  commenters  who  objected 
to  the  proposed  rule  primarily  cited  one 
or  more  of  the  follo%ving  grounds  for 
their  opposition:  that  the  rule  would 
provide  little  additional  benefit  to  OCC 
or  to  the  public;  that  the  disclosure  of 
information  required  by  the  rule  would 
constitute  an  invasion  of  the  privacy  of 
bank  msiders:  that  the  disclosure  of  this 
information  would  make  it  more  difficult 
for  banks  to  obtain  qualified  directors; 
and  that  such  disclosure  could  be 
misleading  to  recipients  in  the  absence 
of  additional  information  concerning 
these  loans. 

Nine  of  the  comments  received  by  the 
OCC  ai^ed  that  the  disclosures 
required  by  the  proposed  rule  would  not 
significantly  benefit  either  the  OCC  or 
members  of  the  public.  According  to 
these  responses,  the  OCC  ah^ady  has 
sufficient  information  available  to 
monitor  national  bank  lending  to 
insiders:  the  information  disclosed 
would  be  of  no  use  to  members  of  the 
general  public;  and/or  persons  desiring 
such  information  could  obtain 
comparable  data  from  other  sources. 
Related  concerns  were  raised  by  twelve 
commenters  who  argued  that  the 
proposed  disclosure  requirements  would 
constitute  unwarranted  invasions  of  the 
privacy  of  national  bank  insiders. 
Implicit  in  this  alignment  may  be  the 
assumption  that  whatever 
inconvenience  may  be  caused  to  bank 
insiders  by  these  requirements  is  not 
offset  by  corresponding  benefits 
obtained  by  the  recipients  of  these 
disclosures. 

Two  considerations  should  be  noted 
in  this  regard.  First  in  amending  the 
statutory  provisions  cited  above 
requiring  disclosure  and  reporting  of 
insider  loans,  12  U.S.C.  1817(k)  and  12 
U.S.C  1972(2)(G),  Congress  directed  the 
Federal  bank  regulatory  agencies  to 
promulgate  regulations  requiring  such 
disclosure.  Therefore,  while  the  bank 
regulatory  agencies  have  some  degree  of 
discretion  in  establishing  the  level  of 
disclosure  to  be  required,  a  decision  by 
the  OCC  not  to  require  any  such 
disclosure  would  be  inconsistent  with 
Congress'  assessment  of  the  desirability 
of  such  disclosure. 

Second,  this  rule  requires  more  limited 
disclosure  than  is  required  by  existing 
law.  At  present  national  banks  report 
using  FFIEC  Form  003.  (a)  the  names  of 
principal  shareholders,  (b)  the  names  of 
executive  officers  and  principal 
shareholders  (or  certain  interests 
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thereoQ  to  whom  the  national  bank  has 
extended  credit,  (c)  the  aggregate 
amount  of  aU  extensions  of  cndit  to 
these  persons  and  interests  during  the 
preceding  yrear,  and  (d)  the  names  of 
executive  ofTicers  am)  principal 
shareholders  with  loaos  from 
correspondent  banks.  Copies  of  these 
reports  are  subject  to  disclosure  upon 
reipiest.  By  contrast,  under  the  rule 
adopted  herein,  national  banks  need 
disdose  only  the  names  of  such 
executive  officers  and  principal 
shareholders  who  receive,  or  whose 
interests  receive,  extensions  of  credit 
above  a  specified  threshold  Rep<n1ing 
requirements  are  similarly  simplined; 
even  though  national  banks  are  required 
by  the  FFIEC  to  report  loans  to  these 
insiders  on  a  quarterly  basis,  the  detail 
of  the  reporting  required  is  substantially 
limited.  Therefore,  the  OCC  does  not 
agree  that  the  disclosure  and  reporting 
required  by  the  FFIEC  directive  and  this 
rule  constitute  unwarranted  invasions  of 
the  privacy  of  national  bank  insiders. 
The  diadosiire  and  reporting 
requirements  set  forth  in  the  FFIEC 
directive  and  this  rule  are  less 
burdensome  than  are  those  of  existing 
law.  Because  of  the  OCC  has  concluded 
that  these  more  limited  requirements  are 
consistent  with  Congress's  intent  to 
require  disclosure  as  expressed  in  the 
Gam-Sl  Germain  Act,  the  OCC  has 
determined  that  the  rule  as  proposed 
need  not  be  modified  on  the  basis  of 
these  concerns. 

Eleven  of  the  comments  received  by 
OCC  stated  that  the  disclosure  required 
by  this  rule  would  make  it  more  difficult 
for  national  banks  to  attract  and  keep 
qualified  directors.  According  to  this 
argimient,  persons  otherwise  qualified  to 
serve  as  directors  would  be  reluctant  to 
do  so  if  their  credit  transactions  were 
subject  to  public  disclosure.  This 
concern  is  misplaced,  however,  neither 
the  FFIEC  directive  nor  this  rule  requires 
reporting  or  disclosure  of  loans  to 
directors  (unless  those  directors  are  also 
executive  officers  or  principal 
shareholders  of  the  bank  itself). 
Consequently,  even  if  the  disclosure  of 
certain  information  concerning  insider 
loans  would  act  as  disincentive  to 
director  recruitment,  this  rule  imposes 
no  such  disincentive. 

A  concern  raised  by  five  comments 
was  that  pubHc  disclosure  of  the  fact 
that  an  insider  had  borrowed  amounts 
above  a  specified  threshold,  without 
disclosure  of  additional  information 
regarding  the  quahty  of  those 
borrowings,  could  lead  to  unwarranted 
negative  inferences  concerning  that 
insider.  The  source  of  this  concern  was 
language  in  the  proposed  rule  which 


provided  that  disclosure  of  the  name  of 
an  insider  "must  not  contain  information 
regarding  the  specific  amount  of  the 
individual's  loans."  In  recognition  of  this 
concern,  the  language  of  the  final  rule 
provides  only  that  national  banks  are 
not  required  to  disclose  information 
other  than  the  names  of  insiders  with 
substantial  borrowings.  The  rule  does 
not  specify  what  additional  information 
may  be  disclosed. 

Finally,  the  Independent  Bankers 
Association  of  America  argued  that  the 
proposed  rule  would  have  a 
disproportionate  impact  on  smaller 
banks.  For  those  banks  with  capital  and 
unimpaired  surplus  of  less  than  $100 
miDion.  the  threshold  for  disclosure  will 
be  5%  of  capital  and  unimpaired  surplus. 
Typical  home  mortgage  lending  and 
small  business  lending  is  more  likely  to 
exceed  this  threshold  for  smaller  banks 
than  H  is  for  larger  banks.  In  response  to 
this  concern,  the  final  rule  provides  that 
where  aggregate  extensions  of  credit  by 
the  bank  to  an  executive  officer  or 
principal  shareholder  and  to  that 
person's  related  interests  do  not  exceed 
$25,000,  no  disclosure  will  be  required 
pursuant  to  S  31.5{a)(lJ  even  if  that 
amount  exceeds  5%  of  the  bank's  capital 
and  unimpaired  surplus.  Similarly, 
where  aggregate  lending  from  the  bank's 
correspondents  to  an  executive  officer 
or  principal  shareholder  of  the  bank  and 
to  that  person's  related  interests  do  not 
exceed  $2S,00a  no  disclosure  will  be 
required  pursuant  to  S  31.5(a)(2). 

The  final  rule  incorporates  several 
additional  changes  from  the  text  of  the 
proposed  rule.  The  section  titled 
"Definitions"  has  been  amended  for  two 
purposes.  First,  the  amendment  makes 
clear  that,  with  one  exception,  the 
definitions  in  Regulation  0, 123  CFR  215, 
which  apply  to  insider  loan  disclosures 
by  member  banks,  are  not  made 
inapplicable  to  national  banks  by  the 
promulgation  of  this  separate  regulation. 
Second,  however,  the  definition  of  the 
terra  "bank"  is  modified  to  reflect  the 
differing  definitions  of  that  term  in  12 
U.S.C.  1817(k)  and  12  U.S.C.  1972(2)(G). 
The  former  statute,  which  applies  to 
loans  made  by  the  bank  itself,  makes 
reference  to  "insured  banks";  the  latter, 
which  applies  to  loans  made  by 
correspondent  banks,  incorporates  the 
Bank  Holding  Company  Act  definition  of 
"bank"  set  forth  at  12  U.S.C.  1841(c). 

In  accordance  with  the  more 
restrictive  definition  applicable  to  12 
U.S.C.  1972(2)(G)(i).  those  national 
banks  which  are  not  "banks"  under  the 
12  U.S.C.  1841(c)  definition  consequently 
are  not  "banks"  whose  insiders  are 
required  to  report  borrowings  from 
correspondents;  neither  are  such  banks 


correspondent  "banks"  whose  loans  to 
insiders  of  other  banks  are  subject  to 
reporting.  National  banks  which  do  not 
satisfy  the  12  U.S.C.  lS41(c}  definition, 
but  which  are  nonetheless  "insured 
banks"  for  purposes  of  12  U.S.C  l«17(k), 
are  required  to  disclose  significant  loans 
made  to  their  own  insiders.  The 
definition  of  "bank"  in  the  final  rule  is 
intended  to  reflect  these  disparate 
statutory  definitions. 

In  addition,  two  other  changes  to  the 
text  of  the  proposed  rule  have  been 
included  in  order  to  conform  this 
regulation  to  those  of  other  Federal  bank 
regulatory  agencies.  First,  the  rule  has 
been  amended  to  require  national  banks 
to  disclose  information  pursuant  to 
§  31.5  only  in  response  to  written 
requests.  Second,  the  rule  has  been 
amended  to  require  national  banks 
receiving  such  requests  to  maintain 
records  of  the  disposition  thereof,  in 
addition  to  records  of  the  requests 
received. 

The  OCC  has  decided  to  incorporate 
these  regulatory  provisions  relating  to 
reporting  and  disclosure  of  insider 
loans,  previously  codified  at  12  CFR  Part 
23.  with  the  provisions  of  12  CFR  Part  31 
which  establish  quantitative  limits  for 
such  insider  loans.  The  OCC  has 
determined  to  take  this  action  for 
purposes  of  clarity  and  ease  of 
reference. 

Effective  Date 

fn  accordance  with  5  U.S.C.  553(d), 
OCC  finds  that  there  exists  good  cause 
for  this  rule  to  become  effective 
December  31. 1983,  rather  than  30  days 
following  its  publication.  The  Gam-St 
Germain  Act  provides  that  existing 
reporting  and  public  disclosure 
requirements  shall  remain  in  effect  until 
their  replacements  become  effective. 
Consequently,  national  banks  will 
continue  to  be  required  to  submit  the 
report  described  in  the  superseded  12 
U.S.C.  1817(k)(l),  i.e..  FFIEC  Form  003, 
until  this  regulation  becomes  effective. 
The  FFIEC  however,  has  determined  to 
require  banks  to  submit  certain  insider 
loan  information  with  their  quarterly 
reports  of  condition  in  place  of  the 
information  previously  obtained  on 
Form  003.  TheFFIECs  action  will 
become  effective  as  of  December  31. 
1983;  unless  this  amendment  becomes 
effective  as  of  the  same  date,  the 
planned  deletion  of  Form  003  cannot 
occur  and  national  banks  will  be 
subjected  to  duplicative  reporting  and 
public  disclosure  requirements. 

Executive  Order 

OCC  has  determined  that  the 
proposed  amendments  do  not  constitute 
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a  "major  rule"  for  purposes  of  Executive 
Order  12291  and  therefore  do  not  require 
a  regulatory  impact  analysis. 

Regulatory  Hexibility  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  {Pub.  L  96- 
354,  5  U.S.C.  601  et  seq.),  the  Secretary 
of  the  Treasury  has  certified  that  this 
rule,  if  adopted,  will  not  have  a 
signiRcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule,  together  with  the  FFIEC 
actions,  will  ease  existing  reporting  and 
disclosure  requirements.  The  effect  of 
this  rule  is  expected  to  be  beneficial  to 
small  entities  rather  than  adverse,  and 
small  entities  are  expected  to  share  the 
beneHts  of  this  rule  equally  with  larger 
institutions. 

List  of  Subjects  in  12  CFR  Part  31 

National  banks,  Executive  ofHcers, 
Principal  shareholders.  Directors,  Credit. 
Reports,  Disclosure. 

For  the  reasons  set  forth  in  the 
preamble,  and  pursuant  to  its  authority 
under  12  U.S.C.  1817(k)  and  12  U.S.C. 
1972(2)(G)(ii),  as  amended,  the  OCC 
amends  12  CFR  Chapter  I  as  follows: 

PART  23— [REMOVED] 

1.  By  removing  and  reserving  12  CFR 
Part  23  in  its  entirety.  (The  provisions  of 
Part  23  are  included  in  12  CFR  Part  31  in 
accordance  with  the  following 
amendments.) 

PART  31— EXTENSIONS  OF  CREDIT 
TO  NATIONAL  BANK  INSIDERS 

2. 12  CFR  Part  31  is  amended  by 
revising  the  table,  of  contents,  by 
designating  §§  31.1-31.3  as  Subpart  A, 
by  revising  §§  31.1  and  31.3,  and  by 
adding  a  new  Subpart  B  consisting  of 
§§  31.4,  31.5,  and  31.6  to  read  as  follows: 

Subpart  A— Loans  to  Insiders 

31.1  Authority. 

31.2  Loan  Limits. 

31.3  Defmitions. 

Subpart  B — Rtports  and  Put>Hc  Disdosur* 

31.4  Authority. 

31.5  Disclosure  of  Insider  indebtedness. 

31.6  Reports  by  Executive  Officers  and 
Principal  Shareholders. 

Authority:  12  U.S.C.  375a(4),  375b(2), 
1817(k),  and  ig72(2)(G)(ii).  as  amended. 

Subpart  A— >Loans  to  Insiders 

§  31.1    Autttority. 

This  subpart  is  issued  by  the 
Comptroller  of  the  Currency  pursuant  to 
12  U.S.C.  375a(4)  and  375b(2),  as 
amended. 


S31.2    LoanUmHa. 


S31.3    Dafkiitiona. 

For  the  purposes  of  this  subpart,  the 
definitions  of  the  terms  contained  in 
Regulation  0. 12  CFR  215.2  and  215.3. 
apply. 

Sul>part  B— Reports  and  PutHic 
Disclosure 

§31.4    Authority. 

This  subpart  is  issued  by  the 
Comptroller  of  the  Currency  pursuant  to 
12  U.S.C.  1817(k)  and  12  U.S.C. 
1972(2)(G)(ii),  as  amended. 

§31.5    Diadoaura  of  Insider  Indetrtedness. 

(a)  Upon  receipt  of  a  written  request 
a  national  bank  shall  disclose  the  name 
of  each  of  its  executive  officers  and 
principal  shareholders  whose  aggregate 
indebtedness,  including  indebtedness  of 
related  interests  of  such  person: 

(1)  From  the  bank  itself  as  of  the  latest 
quarter  of  the  year,  or 

(2)  From  its  correspondent  banks  at 
any  time  during  the  previous  calendar 
year, 

equals  or  exceeds  the  lesser  of  five  (5) 
percent  of  the  bank's  capital  and 
unimpaired  surplus,  or  $500,000.  For 
purposes  of  determining  whether 
disclosure  is  required  under  this  section, 
indebtedness  under  paragraph  (a)(1), 
above,  is  not  aggregated  with 
indebtedness  under  paragraph  {a)(2), 
above.  Notwithstanding  the  foregoing, 
where  the  aggregate  indebtedness  of  an 
executive  officer  or  principal 
shareholder  and  that  person's  related 
interests  owed  to  the  bank  itself  does 
not  exceed  $25,000,  the  disclosure  of  that 
person's  name  is  not  required  by 
paragraph  (a)(1),  above.  Further,  where 
the  aggregate  indebtedness  owed  to  the 
bank's  correspondents  of  an  executive 
officer  or  principal  shareholder  and  that 
person's>related  interests  does  not 
exceed  $25,000,  disclosure  of  that 
person's  name  is  not  required  by 
paragraph-{a)(2),  above. 

(b)  National  banks  are  not  required  to 
disclose  additional  information 
concerning  the  indebtedness  of  these 
executive  officers  or  principal 
shareholders.  The  disclosure  in 
paragraph  (a)(1)  above  may  be  based  on 
information  compiled  as  the  basis  for 
reporting  in  the  Commercial  Bank 
Report  of  Condition  and  Income.  The 
disclosure  in  paragraph  (a)(2)  above 
may  be  based  on  information  contained 
in  the  reports  referred  to  in  §  31.6  of  this 
part. 

(c)  A  national  bank  shall  maintain 
records  of  any  requests  for  information 
under  paragraph  (a)  of  this  section,  and 


records  of  the  disposition  of  such 
requests,  for  a  period  of  two  years. 

(d)  The  definitions  of  terms  set  forth 
in  Regulation  0. 12  CFR  215,  and  made 
applicable  thereby  to  Subpart  B  of  that 
Regulation,  12  CFR  215.20-215.23,  apply 
for  ptuposes  of  this  subpart  except  that 
with  respect  to  disclosures  required 
pursuant  to  paragraph  (a)(1)  of  §  31.5. 
the  term  "bank"  shall  mean  a  Federally- 
chartered  "insured  bank",  ds  that  term 
is  used  in  12  U.S.C.  1817. 

§31.6    Raportatvy  Executive  Officers  and 


Pursuant  to  12  U.S.C.  1972(2)(G)(i). 
executive  officers  and  principal 
shareholders  of  banks  are  required 
annually  to  report  to  the  bank's  board  of 
directors  their  indebtedness,  and  the 
indebtedness  of  their  related  interests, 
from  correspondent  banks  of  the 
insiders'  bank.  This  requirement  is 
restated  in  Regulation  0, 12  CFR  215.22. 

(Approved  by  the  Office  of  Management  and 
Budget  under  control  number  1557-0070) 

Dated:  December  22. 1983. 
C.  T.  CoDover, 
Comptroller  of  the  Currency. 

(FR  Doc.  83-34513  Filed  1Z-2S-*3:  »M  ■■! 
BtLUNQ  CODE  4aiO-33-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  226 

(Reg.  Z;  Dodcet  Na  R-0499] 

Trutti  in  Landing;  Preemption 
Determinations;  Technical  Amendment 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Preemption  determinations, 
technical  amendment. 

summary:  The  Board  is  making  a 
technical  amendment  to  the  final 
preemption  determination  under  the 
Truth  in  Lending  Act  regarding  a 
provision  in  the  state  law  of  South 
Carolina  and  published  at  48  FR  43672, 
September  26, 1983.  This  action  is 
necessary  to  correct  a  reference  to  the 
state  law  in  the  order. 

FOR  FURTHER  INFORMATION  CONTACT 

Gerald  P.  Hurst,  Staff  Attorney,  Division 
of  Consumer  and  Community  Affairs. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  (202)  452-3667. 

SUPPLEMENTARY  INFOfONATION:  The 

Board's  order  setting  forth  the  final 
preemption  determinations  for  the  states 
of  Mississippi  and  South  Carolina 
contained  an  incorrect  reference  to  the 
section  of  the  South  Carolina  law.  As  a 
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result  the  final  preemption 
deteimination  contained  in  FR  Doc.  83- 
260M  is  amended  as  follows: 

On  page  43874.  cohnrni  2,  the  first 
sentence  of  the  second  paragraph  of 
"Preemption  Determination — South 
Carolina"  is  amended  by  changing 
"Section  37-20-102(cr  to  "Section  37- 
lO-lOBlc)." 

List  of  Subfects  in  12  CFR  Part  226 

Advertising.  Banks,  banking. 
Consumer  protection.  Credit.  Federal 
Reserve  System,  Finance.  Penalties, 
Truth  in  lending. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  December  23. 1963. 
wyUni  W.  Wiles, 
Secretary  of  Hk  Board. 

[FR  Dk.  SS-M4B  raw  U-2S-tt  M6  ■■! 


DCPARTMEirr  OF  COHMERCE 
Intamationai  Trad*  Administration 
15  CFR  Part  369 

Restrictive  Trade  Practicea  or 
Boycotts 

Correction 

In  FR  Doc.  83-33780  appearing  on 
page  56364  in  the  issue  of  Wednesday, 
December  21, 1983,  make  the  following 
correction: 

In  the  second  column,  the  sixth  line  of 
"Supplement  11 — Interpretation"  should 
have  read  "bid  or  similar  proposal, 
containing  a  ". 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[Docket  C-1024] 

Consolidaled  Foods  Corp.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Modifying  order. 

summary:  On  December  7, 1983,  the 
Federal  Trade  Commission  deleted 
Paragraph  VIU  from  the  order  issued 
against  Consolidated  Foods  Corp.  on 
December  21, 1965  (31  FR  1147).  The 
Commission  has  determined  that  order 
provisions  requiring  prior  approval  of 
future  acquisitions  generally  should  not 
have  terms  exceeding  ten  years. 
DATES:  Consent  Order  issued  December 
21. 1965.  Modifying  Order  issued 
December  7, 1983. 


ran  FURTHai  mformatidn  contact: 

FTC/CC.  Selig  S.  Merber,  Washington, 
DC.  20580.  (202)  634~464Z 

SUPMSMKNTANV  MMNIMATIOM:  In  the 
Matter  of  Consolidated  Foods 
Corporation,  a  corporation.  Codification 
appearing  at  31  FR  1147  is  deleted. 

List  of  Subjecta  in  16  CFR  Part  13 

Grocery  stores.  Trade  practices. 

(Sec  S,  38  Stat.  721: 15  U.S.C  46.  Interprets  or 
applies  sec.  7,  38  Stat.  731,  as  amended:  15 
U.S.C  18) 

Order  Reopoimg  Proceeifing  and 
Modifying  Order 

In  tlie  matter  of  Consolidated  Foods 
Ck>rporation.  a  corporation.  Docket  No.  C- 
1024. 

By  petition  filed  August  8, 1983. 
respondent  Consolidated  Foods 
Corporation  ("Consolidated")  requests, 
pursuant  to  Section  5(b)  of  the  Federal 
Trade  Commission  Act  (15  U.S.C.  45(b)). 
that  the  Commission  modify  its  final 
-order  in  this  matter  to  remove  the  prior 
approval  requirement  contained  in 
Paragraph  VIII  of  the  order.  Pursuant  to 
S  2.51  of  the  Conunission's  Rules  of 
Practice  and  Procedure,  the  petition  was 
placed  on  the  public  record  for  thirty 
days.  No  comments  were  received. 

The  Commission  bets  determined  that 
order  provisions  requiring  prior 
Commission  approval  of  future 
acquisitions  generally  should  not  have 
terms  exceeding  ten  years.  In  most 
cases,  the  Commission  believes  that 
such  prior  approval  provisions  will  have 
served  their  remedial  and  deterrent 
purposes  after  ten  years  and  that  the 
findings  upon  which  such  provisions  are 
based  should  not  be  presumed  to 
continue  to  exist  for  a  longer  period  of 
time.  The  Conunission  has  reviewed 
respondent's  petition  and  has  concluded 
that  the  order  has  served  its  law 
enforcement  and  remedial  goals. 

Therefore,  upon  consideration  of  the 
petition,  the  Conunission,  in  the  exercise 
of  its  discretion,  finds  that  elimination  of 
Paragraph  VIII  is  in  the  public  interest 

Accordingly,  it  is  ordered,  that  the 
proceeding  be.  and  it  hereby  is, 
reopened  for  the  purpose  of  modifying 
the  Order  entered  therein: 

It  is  further  ordered,  that  Paragraph 
VIII  shall  terminate  upon  service  of  this 
order. 

By  direction  of  the  Commission. 
Issued:  December  7, 1983. 
Emily  H.  Rock, 

Secretary. 

|FK  Doc  Sa-MSSO  Filed  U-2S-S3.  k45  am| 
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16  CFR  Part  13 
[Docket  C-3126) 

Lloyd's  Furs,  Inc^ 
Practicea,  and  Ai 
Actions 


Trade 
Corrective 


agency:  Federal  Trade  Commission. 
ACTION:  Consent  order. 


:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  or  practices  or  unfair 
methods  of  competition,  this  consent 
order  requires  a  Denver,  Colo,  company 
engaged  in  the  advertising,  sale  and 
distribution  of  furs  and  fur-containing 
garments,  among  other  things,  to  cease 
falsely  representing  a  garment's 
designer  or  manufacturer.  The  order 
requires  that  any  fur  or  fur-containing 
garment  bearing  a  manufacturer's  or 
designer's  label  accurately  identify  the 
manufacturer  or  designer  of  the  garment. 
Further,  the  company  is  required  to 
comply  with  all  written  labeling 
instructions  received  from  a 
manufacturer  or  designer,  and  maintain 
records  documenting  from  whom  a 
garment  was  received  and  to  whom  it 
was  sold,  as  well  as  records 
documenting  compliance  with  the  Fur 
Products  Act  and  this  order. 

DATES:  Complaint  and  Order  issued 

December  5. 1983.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Claude  C.  Wild,  Director.  6R.  Denver 
Regional  Office,  Federal  Trade 
Commission,  Suite  290a  1405  Curtis  St.. 
Denver,  CO  80202.  (303)  837-2271. 

SUPPLEMENTARY  INFORMATION:  On 

Wednesday,  Sept.  21, 1983,  there  was 
published  in  the  Federal  Re^ster,  48  FR 
43051,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Lloyd's 
Furs,  Inc.,  a  corporatiort,  for  the  purpose 
of  soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Pari  13,  are  as  follows:  Subpart — 
Corrective  Actions  and/or 
Requirements:  S  13.533    Corrective 


*  Copies  of  the  Comphml  and  the  Dedston  and 
Order  filed  with  the  original  doctunent. 


FnLal 
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actions  and/or  reqiuremenU:  13.533-37 
Formal  regulatory  and/or  statutory 
requirements:  13.533-45    Maintain 
records.  Subpart — Misbranding  or 
Mislabeling:  S  13.117    Advertising  and 
promotion;  i  13.1212    Formal  regulatory 
and  statutory  requirements:  13.1212-30 
Fur  Products  Labeling  Act:  {  13.1255 
Manufacture  or  preparation:  $  13.1320 
Scientific  or  other  relevant  facts: 
§  13.1325    Source  or  origin:  13.1325-60 
Maker  or  seller.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  i  13.1623    Formal  regulatory 
and  statutory  requirements:  13.1623-30 
Fur  Products  Labeling  Act:  $  13.1680 
Manufacture  or  preparation:  i  13.1740 
ScientiHc  or  other  relevant  facts;  13.1745 
Source  or  origin;  S  13.1745-60    Maker  or 
seller.  Subpart — Neglecting,  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  S  13.1852     Formal  regulatory 
and  statutory  requirements:  13.1852-35 
Fur  Products  Labeling  Act;  S  13.1865 
Manufacture  or  preparation:  $  13.1895 
Scientific  or  other  relevant  facts; 
§  13.1900    Source  or  origin;  13.1900-40 
Fur  Products  Labeling  Act;  13.1900-40(a) 
Maker  or  seller. 

List  of  Subjects  in  16  CFR  Part  13 

Furs,  Trade  practices. 

(Sec.  6.  38  SfaL  721;  15  U.S.C.  46.  Inlerprels  or 
apphes  sec.  5,  38  Stat.  719,  as  amended:  IS 
U.S.C.  45)         ,  , 
Emily  H.  Rockj  | 

Secretary: 

[YR  Ok.  «3-34»I8  Hied  12-2*-83;  B:45  aai( 
BtLUNQ  COOC  CTSt^)!-* 


16  CFR  Part  «3 

(Docket  C-1867] 

Bulova  Watch  Co.,  Inc.;  Prohibited 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Modifying  order. 

SUMMARY:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  order  issued  on  April  1, 
1971  (36  FR  8142),  by  deleting  Paragraph 
2  and  4.B.^om  the  order.  The 
modiHcation  allows  the  company  to 
prevent  transshipping  of  its  watch  and 
clock  products  by  its  dealers. 

DATES:  Consent  Order  issued  April  1, 
1971.  Modifying  Order  issued  December 
12,1983. 

FOR  FURTHER  INFORMATKMH  CONTACT 

FTC/CC,  Selig  S.  Merber,  Washington, 
D.C.  20580.  (202)  634-4642. 

8UPm.EMENTARY  INFORMATION:  In  the 
Matters  of  Bulova  Watch  Company,  Inc., 


a  corporation.  Codification  appearing  at 
36  FR  8142  remains  unchanged. 

List  of  Sidijects  in  16  CFR  Part  13 

Trade  practices.  Watch  and  clock 
products. 

(Sec.  6.  38  SlaL  721: 15  U.S.C  46.  InterpreU  or 
applies  sec  5.  38  Stat  719.  at  amended;  15 
use.  45) 

Order  Reopening  and  Modifying  Cease 
and  Desist  Older 

In  the  matter  of  Bulova  Watch  Company, 
Inc..  a  Corporation;  (Docket  No.  C-1887J. 

By  petition  of  August  11. 1983. 
respondent  Bulova  Watch  Company. 
Inc.  ("Bulova")  requests  that  the 
Commission  vacate  its  April  1, 1971 
Order  against  Bulova  in  its  entirety  or. 
in  the  alternative,  suspend  the  Order  for 
a  ten-year  period,  at  the  end  of  which 
period  Bulova  would  have  the  burden  of 
demonstrating  that  the  Order  should  be 
permanently  vacated.  The  Order  in  this 
matter  prohibits  Bulova  from  engaging  in 
certain  acts  and  practices,  including 
resale  price  maintenance  and  restricting 
transshipment  by  sellers  of  its  watch  or 
clock  products.  Pursuant  to  S  2.51  of  the 
Commission  Rules  of  Practice,  Bulova's 
petition  was  placed  on  the  public  record 
for  comment.  No  comments  were 
received. 

Upon  consideration  of  Bulova's 
petition  and  supporting  materials,  the 
Commission  has  determined  that  the 
petition  makes  a  satisfactory  showing 
that  changed  conditions  of  fact  and  law 
and  the  public  interest  require  reopening 
the  Order  and  modifying  it  by  deleting 
its  transshipment  provisions.  The 
Supreme  Court  has  now  determined  that 
non-price  vertical  restraints  such  as 
transshipment  restrictions  are  not  per  sp 
illegal,  but  instead  should  be  evaluated 
pursuant  to  the  rule  of  reason. 
Continental  T.V..  Inc.  v.  GTESylvania. 
Inc.  433  U.S.  36,  57-59  (1977).  From  that 
perspective,  the  Commission  had 
determined  that  the  transshipment 
provisions  in  the  Order  are  no  longer 
necessary  to  prevent  injury  to 
competition  in  this  industry,  and  that 
Bulova  will  likely  suffer  significant 
competitive  injury  unless  those 
provisions  are  eliminated.  The 
Commission  also  finds  that  Bulova  has 
failed  to  demonstrate  that  the  remaining 
provisions  of  the  Order  should  be 
modified  or  set  aside.  Bulova's  petition 
does  not  point  to  changes  in  law  or  fact 
or  public  interest  considerations 
sufficient  to  require  modifying  or 
deleting  those  provisions. 

Accordingly. 

It  is  ordered  that  this  matter  be 
reopened  and  that  the  order  be 
modified,  as  of  the  effective  date  of  this 


Order,  by  deleting  paragraph  2  of  the 
Order,  which  reads: 

2.  Entering  into.  niaintainina>  or  enforcing 
any  contract,  agreement,  combination, 
understanding,  or  course  of  conduct  which 
has  as  its  purpose  restricting  tlie  persons  to 
whom  any  Bnlova  dealer  or  other  person  may 
resell  Bulo\'a  watch  or  clock  products. 

and  by  deleting  paragraph  43.  of  the 
Order,  which  reads: 

B  because  the  dealer  transsliipped  or  sold 
Bukiva  watch  or  clock  products  to  a  retailer 

By  direction  of  the  Commission. 
Commissioners  Pertschuk  and  Bailey  voted  in 
the  amative. 

Issued  December  12. 1983. 
EnulyH.Rock. 
Secretary. 

Dissenting  Statement  of  Commissioner 
Patricia  P.  Bailey  in  Bulova  Watch 
Company,  loc^  Docket  No.  C-US7 

A  Commission  majority  has  voted  to 
allow  Bulova  to  impose  transshipping 
bans  on  its  dealers:  that  is.  Bulova  can 
now  order  its  dealers  not  to  sell  to 
discounters.  Indeed,  Bulova  admits  that 
it  wants  the  order  modification  for  this 
very  purpose.  (Bulova  petition,  p.  9)  My 
motion  to  reject  Bulova's  petition  having 
failed.  I  now  dissent  from  the  majority's 
vote. 

Bulova  claims  that  it  needs  to  ban 
transshipping  in  order  to  prevent  "free 
riding"  on  the  pre-  and  post-  sale 
ser\'ices  offered  by  authorized  dealers. 
There  is.  however,  nothing  in  Bulova's 
petition  which  demonstrates  that  its 
inability  to  prevent  transshipment 
decreases  dealer  loyalty  and  sales 
efforts. 

There  are  only  two  pre-sale  "services" 
which  Bulova  expects  of  its  dealers:  (1) 
That  their  displays  be  kept  "clean  and 
neat":  (2)  a  very  nebulous  commitment 
to  its  cooperative  advertising  program. 
The  extent  of  this  participation  is 
determined  by  the  retailer  Bulova 
requires  only  that  the  dealer  be 
"capable"  of  using  "some"  of  the 
company's  advertising  or  promotion. 
The  advertising  sample  included  in  the 
petition  merely  picture  the  watch, 
sometimes  with  a  description  and  price. 
This  is  not  surprising.  As  I  noted  in 
Lenox.  Inc..  D.  8718,  there  are  many 
products  whose  function  of  esthetic 
appeal  is  self-evident.  Sales  of  these 
goods  do  not  require  a  blandiloquent 
personal  sales  effort  or  major  consumer 
education  program.  I  would  put  watches 
(both  digital  and  mechanical)  in  this 
category.  Authorized  and  non- 
authorized  watch  dealers  advertise  in 
the  same  way.  There  are  no  special 
promotional  efforts  which  are 
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discouraged  by  transshipping.*  It 
follows,  then,  that  the  only  pre-sale 
"service"  which  is  fosterd  by  this  ban  on 
transshipping  is  a  non-discountable 
price,  which  some  would  say  conveys 
an  image  of  quality.  I  have  never 
accepted  this  argument  because  it  leads 
very  logically  to  the  position  that  resale 
price  maintenance  is  an  even  stronger 
guarantee  of  that  precious  "prestige 
image". 

Bulova  demands  the  following  of  its 
authorized  dealers  in  post-sale  service 
capabilities:  "The  Bulova  dealer  must  be 
capable  of  servicing  and  repairing  the 
Bulova  product  or  to  [sic]  expeditiously 
forward  the  product  to  Bulova  corporate 
headquarters  for  service".  Sixty  percent 
of  Bulova's  authorized  dealers  fulfill 
their  service  obligations  via  the  mailbox 
option.  (Bulova  petition  pp.  4-5)  Under 
these  circumstances,  I  fail  to  see  how  a 
discount  house's  "no  frills"  sale 
tarnishes  Bulova's  image  by  allegedly 
offering  the  consumer  less  than  is 
provided  by  authorized  dealers. 

[FR  Doc  83-34577  Filed  12-28-0;  8:45  ain| 
aiUJNO  COOE  (TM-OI-H 


CONSUMER  PRODUCT  SAFETY 
COIMIISSION 

16  CFR  Part  1500 

Baby  Crib  Requirements;  ClarificatJon 
of  Effective  Dates 

agency:  Consumer  Product  Safety 
Commission. 

action:  Final  rule. 

StiMMARY:  The  Commission  is  amending 
its  baby  crib  rules  to  include  the  date 
that  the  Commission's  requirements 
concerning  the  safety  of  cut-outs  on 
panels  of  baby  cribs  became  effective. 
Although  the  Federal  Register  issuance 
giving  official  notice  of  the  requirements 
for  crib  panel  cut-outs  included  the  date 
the  requirements  were  put  into  effect, 
the  date  did  not  speciffcally  appear  in 
all  the  applicable  sections  when  the 
requirements  were  published  in  the 
Code  of  Federal  Regulations  (CFR).  This 
amendment  means  only  that  the 
effective  date  of  these  requirements, 
which  is  already  in  operation,  will 


*  Even  the  seminal  "Chicago  School"  exploration 
of  the  free  rider  theory  limited  its  applicability  to 
special  services  "specific  to  the  commodity  and 
unrelated  to  the  relailen'  methods  of  generally 
doing  business.  .  .  .  This  argument  applies  to 
products  which  are  unfamiliar  to  the  mass  of 
consumers  either  because  the  product  is  new  (or 
embodies  new  features)  or  because  it  is  purchased 
infrequently  by  a  relatively  small  proportion  of 
households."  Telser,  "Why  Should  Manufacturers 
Want  Fair  Trad*."  J.  Law  Econ..  86.  8a  106  (October. 
1900). 


appear  in  all  the  applicable  sections  in 
future  issues  of  the  CFR. 
EFFECTIVE  DATE:  The  clarification  will 
become  effective  December  29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Christine  Nelson,  Directorate  for 
Compliance  and  Administrative 
Litigation,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
Phone  (301)  492-6400. 
SUPPLEMENTARY  INFORMATION:  Since 
February  1, 1974,  in  order  to  avoid  being 
designated  a  banned  hazardous 
substance  under  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261  et  seq.), 
every  full-size  baby  crib  shipped  in 
interstate  commerce,  must  meet  certain 
spacing  requirements  for  components 
such  as  crib  slats.  (16  CFR 
1500.18(a)(13))  Such  slats  must  be 
sufficiently  narrow  to  avoid  entrapment 
of  a  baby.  (16  CFR  Part  1508)  Since 
August  9, 1976,  the  same  spacing 
requirements  apply  to  non-full-size  baby 
cribs.  (16  CFR  1500.18(a)(14)  and  1509). 

From  subsequent  information  and 
investigations,  the  Commission  learned 
of  deaths  and  injuries  to  children  due  to 
an  additional  head  entrapment  hazard — 
this  one  associated  with  certain  cut-out 
designs  near  or  at  the  top  of  crib  panels 
(such  as  headboards  or  footboards). 
Investigation  showed  that  children  were 
able  to  stand  at  or  climb  up  to  the  top  of 
crib  panels  and  become  trapped  by  a 
cut-out  opening  large  enough  for  the 
babys  neck  to  enter  but  too  small  for 
self-extrication  of  the  baby's  head. 

To  remedy  the  hazard,  the  full-size 
and  non-full  size  crib  rules  were 
amended  to  address  a  neck  and  head 
entrapment  hazard  associated  with 
certain  design  configurations  of  cut-outs 
on  crib  panels,  by  prohibiting  cribs  with 
such  configurations  (47  FR  47534,  Oct, 
27, 1982). 

The  Federal  Register  notice  of  the 
final  rule  addressing  the  neck  and  head 
entrapment  hazard  from  cut-out  designs 
on  full-size  and  non-full-size  crib  panels, 
included  the  effective  date  of  the  rule, 
April  27, 1983.  However,  in  transposing 
this  document  from  the  Federal  Register 
to  the  CFR,  the  effective  date  of  the  new 
requirements  which  is  cited  at  Parts 
1508  and  1509  of  16  CFR,  does  not 
appear  in  the  sections  prohibiting 
shipment  in  interstate  commerce  of  cribs 
with  noncomplying  cut-outs  at 
S  1500.18(a)(13)  and  manufacture  at 
S  15O0.18(a)(14).  To  conform  the 
prohibitions  sections  with  the 
requirements  sections  of  the  regulations, 
the  Commission  amends  the 
prohibitions  sections  of  the  crib  rules  to 
include  all  the  effective  dates  now 
actually  required  for  cribs  shipped  in 
interstate  commerce.  The  Commission 


believes  this  conformity  will  remove  any 
confusion  that  may  exist  for  the  public 
due  to  the  separation  of  the  prohibitions 
and  requirements  of  the  crib  rules. 

Under  the  Administrative  Procedure 
Act,  the  issuance  or  amendment  of  a 
rule  must  generally  be  preceded  by  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  submission  of  written 
comments:  a  substantive  rule  is  required 
to  be  published  at  least  30  days  before 
its  effective  date.  An  exception  exists 
for  the  notice  and  comment  procedure 
when  the  agency  for  good  cause  finds 
(and  incorporates  the  finding  and  a  brief 
statement  of  reasons  therefore  in  the 
rules  issued)  that  public  procedure 
thereon  are  unnecessary  or  contrary  to 
the  public  interest."  5  U.S.C.  553(b)(B). 

In  this  case,  the  Commission  finds 
that  notice  and  comment  rulemaking 
procedure  is  unnecessary  because  the 
regulations  are  to  be  amended  only  to 
include  an  effective  date  which  is 
already  in  operation  and  which  is  duly 
noted  in  the  requirements  for  full-size 
and  non-full-size  cribs.  For  this  reason, 
the  Commission  also  finds  good  cause  to 
dispense  with  the  30-day  delay  in 
effective  date  provided  at  5  U.S.C.  553(d) 
for  publication  of  a  substantive  rule, 
particularly  in  light  of  the  fact  that  these 
are  technical  amendments  designed  to 
clarify  an  effective  date  already  noted  in 
the  requirements  regulations. 

List  of  Subjects  in  16  CFR  Fart  1500 

Consumer  protection.  Cribs,  Infants, 
Children. 

Part  1500— (Amended] 

Therefore,  pursuant  to  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553,  S  1500.18(a)(13)  and  section 
1500.18(a)(14)  of  Title  16,  Chapter  II, 
Subchapter  C  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

§1500.18    (Amended] 

1.  In  §  1500.18(a)(13).  remove  the 
words  "Part  1508  of  this  chapter"  and 
substitute  therefor,  the  following: 

(a)  *  *  * 

(13)  *  *  *  §§  1508.2  through  1508.10  of 
this  chapter  and  any  full  size  baby  crib 
(as  defined  in  §  1508.1(a)  of  this  chapter) 
that  is  manufactiu^d  on  or  after  April 
27, 1983,  and  that  does  not  comply  with 
S§  1508.2  through  1508.11  of  this  chapter. 

2.  In  §  1500.18(a)(14),  remove  the 
words  "Part  1509  of  this  chapter"  and 
substitute  therefor,  the  following: 

(a)  *  *  * 

(14)  •  *  *  §5  1509.3  through  1509.12  of 
this  chapter  and  any  non-full  size  baby 
crib  (as  defined  in  S  1509.2  of  this 
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chapter)  that  it  manufactured  on  or  after 
April  27. 1983,  and  that  does  not  comply 
with  SS  15094  through  1509.13  of  this 
chapter. 

*        «        *        *        * 

Effective  Date:  The  amendments  shall 
become  effective  December  29 1983. 

(5  U.S.C.  553;  15  U.S.C.  1281  ei  seq.) 

Dated:  December  23. 1983. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
Commission. 

|FR  Doc  S3-34SM  Flad  12-2S-S3:  8:45  an) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182  and  184 

(DoctetNa80N-0266I    - 

Gras  Status  of  Cartwn  Dioxide, 
Nitrogen,  IHeNum,  Propane,  N-Butane, 
Iso-Butane,  and  Nitrous  Oxide 

AGENCY:  Food  and  Drug  Administration. 
ACnOfC  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
carbon  dioxide,  nitrogen,  hehum. 
propane,  n-butane.  iso-butane,  and 
nitrous  oxide  are  generally  recognized 
as  safe  (CRAS)  as  direct  human  food 
ingredients.  The  safety  of  these 
ingredients  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency. 
EFFECTIVE  DATt  January  30. 1984. 
FOR  FURTHEIt  INFOftMA'nON  CONTACT: 
Leonard  C.  Gosule,  Bureau  of  Foods 
(HFF-335).  Food  and  Drug 
Administration.  200  C  St.  SW.. 
Washington,  D.C.  20204,  202-426-9463. 
SUPPlfMENTARY  INFORMATKNI:  In  the 
Federal  Register  of  October  1, 1982  (47 
FR  43392).  FDA  published  a  proposal  to 
affirm  that  carbon  dioxide,  nitrogen, 
helium,  propane,  /i-butane,  iso-butane, 
and  nitrous  oxide  are  GRAS  for  use  as 
direct  human  food  ingredients.  FDA 
published  this  proposal  in  accordance 
with  its  announced  review  of  the  safety 
of  GRAS  and  prior-sanctioned  food 
ingredients. 

In  accordance  with  §  170.35.(21  CFR 
170J5),  copies  of  the  scientific  literature 
reviews  and  the  reports  of  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee)  on  these  gases  are 
available  for  public  review  in  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857.  Copies  of  these  documents  also 


are  available  for  pnUic  porcfaase  from 
the  National  Technksl  Information 
Service,  as  announced  in  the  proposal. 

In  addition  to  proposing  to  affirm  the 
GRAS  status  of  carbon  dioxide, 
nitrogen,  helium,  propane,  n-butane,  iso- 
butane,  and  nitrous  oxide.  FDA  gave 
public  notice  that  it  was  unaivare  of  any 
prior-sanctioned  food  uses  for  these 
ingredients  other  than  the  proposed 
conditions  of  use.  Persons  asserting 
additional  or  extended  uses  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6. 1956.  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  any 
prior-sanctioned  uses  could  be 
determined.  That  notice  was  also  an 
opportunity  to  have  prior-sanctioned 
uses  of  these  ingredients  recognized  by 
issuance  of  an  appropriate  regulation 
under  Part  181— i*rior-Sanctioned  Food 
Ingredients  (21  CFR  Part  181)  or  affirmed 
as  GRAS  under  Part  184  or  186  (21  CFR 
Part  184  or  186),  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 

No  reports  of  prior-sanctioned  uses 
for  carbon  dioxide,  nitrogen,  helium, 
propane,  n-butane.  iso-butane,  or  nitrous 
oxide  were  submitted  in  response  to  the 
proposal.  Therefore,  in  accordance  with 
the  proposal,  any  right  to  assert  a  prior 
sanction  for  use  of  these  gases  under 
conditions  different  from  those  set  forth 
in  this  fmal  rule  has  been  waived. 

FDA  received  one  comment  on  carbon 
dioxide  in  response  to  the  proposal.  The 
comment  submitted  information  on  the 
use  of  carbon  dioxide  under  high 
pressure  in  a  Hquid  or  supercritical  fluid 
state  as  a  solvent  or  vehicle  for  food 
processing  and  requested  that  the  fmal 
rule  be  modified  to  include  this  use. 

FDA  has  reviewed  the  information 
submitted  with  this  comment  and 
concludes  that  carbon  dioxide  liquid 
and  supercritical  fluid  are  significantly 
different  from  carbon  dioxide  gas  both 
in  their  physical  and  chemical  properties 
and  in  their  potential  use  in  foods. 
Therefore,  the  agency  concludes  that 
these  substances  are  beyond  the  scope 
of  the  proposal,  and  the  agency  is  not 
modifying  the  proposed  regulation  for 
carbon  dioxide  in  response  to  this 
comment.  However,  FDA  will  consider 
issuing  a  separate  GRAS  or  food 
additive  regulation  for  liquid  carbon 
dioxide  and  for  supercritical  carbon 
dioxide  if  CRAS  or  food  additive 
petitions  containing  appropriate 
information  are  submitted  to  the  agency 
in  accordance  with  21  CFR  170.35  or 
171.1. 


Thus,  FDA  is  adopting  the  GRAS 
affirmation  regulations  for  these  gases 
with  minor  editorial  changes. 

In  the  proposal  FDA  stated  diat  it 
would  work  with  the  Committee  on 
Codex  Specifications  (now  kno«vn  as  the 
Committee  on  the  Food  Chemicals 
Codex)  of  the  National  Academy  of 
Sciences  to  develop  acceptable 
specifications  for  these  gases  used  as 
direct  food  ingredients  and  would 
incorporate  those  specifications  into  the 
regulation  when  they  were  developed. 
To  date,  work  on  the  specifications 
remains  incomplete.  Until  the 
specifications  are  developed,  the 
butaies.  carbon  dioxide,  helium. 
nitrogen,  nitrous  oxide,  and  propane  for- 
direct  food  uses  must  comply  with  the 
descriptions  in  21  CFR  184.1165. 
184.1240, 184.1335, 184.1540. 184.1545, 
and  184.1655.  respectively,  and  must  be 
of  a  purity  suitable  for  their  intended 
use. 

The  agency  has  previously  determined 
under  21  CFR  25^(d)(6)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  FDA  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 

In  accordance  with  the  Regulatory 
Flexibility  Act  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act.  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  from  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  FDA  has  previously  analyzed  the 
potential  economic  effects  of  this  final 
rule.  As  announced  in  the  proposal,  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  determined  by  the 
Order.  The  agency  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 

The  agency's  findings  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  DocJcets  Management  Branch 
(address  above). 

List  of  Subjects 
21  CFR  Part  182 

Generally  recognized  as  safe  (GRAS) 
food  ingredients.  Spices  and  ffavorings. 
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21  CFR  Part  184  ' 

Direct  food  ingredients.  Food 
ingredients.  Generally  recognized  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s), 
■   409.  701(a).  52  Stat.  1055.  72  Stat.  1784- 
1788  as  amended  (21  U.S.C.  321(s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  Parts  182  and  184  are 
amended  as  follows: 

PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED  AS  SAFE 

S§  1S2.1165. 182.1240, 182.1355, 182.1540. 
182.1545,  and  182.1655    [Rcmovod] 

1.  Part  182  is  amended  by  removing 
§  182.1165  Butane,  {  182.1240  Carbon 
dioxide,  %  182.1355  Helium,  {  182.1540 
Nitrogen.  \  182.1545  Nitrous  oxide,  and 
§  182.1655  Propane. 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part,184  is  amended: 

a.  By  adding  new  §  184.1165.  to  read 
as  follows: 

$184.1165    n-Butane  and  iso4>tjtan«. 

(a)  n-Butane  and  iso-bulane  (empirical 
formula  C«H„.  CAS  Reg.  .Nos.  106-97-8 
and  75-28-5,  respectively)  are  colorless, 
odorless,  flammable  gases  at  normal 
temperatures  and  pressures.  They  are 
easily  liquefied  under  pressure  at  room 
temperature  and  are  stored  and  shipped 
in  the  liquid  state.  The  butanes  are 
obtained  from  natural  gas  by 
fractionation  following  absorption  in  oil. 
adsorption  to  surface-active  agents,  or 
refrigeration. 

(b)  The  Food  and  Drug  Administration 
is  developing  food-grade  speciRcations 
for  />-butane  and  iso-butane  in 
cooperation  with  the  National  Academy 
of  Sciences.  In  the  interim,  the 
ingredients  must  be  of  a  purity  suitable 
for  their  intended  use. 

(c)  In  accordance  with  $  184.1(b)(1), 
these  ingredients  are  used  in  food  with 
no  limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  these  ingredients  as  generally 
recognized  as  safe  (GRAS)  as  direct 
human  food  ingredients  is  based  upon 
the  following  current  good 
manufacturing  practice  conditions  of 
use: 

(1)  The  ingredients  are  used  as 
propellants,  aerating  agents,  and  gases 
as  defined  in  S  170.3(o)(25)  of  this 
chapter. 

(2)  The  ingredients  are  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 


(d)  Prior  sanctions  for  these 
ingredients  different  from  the  uses 
estabhshed  in  this  section  do  not  exist 
or  have  been  waived. 

b.  By  adding  new  S  184.1240,  to  read 
as  follows: 

§184.1240    Carbon  dioxid*. 

(a)  Carbon  dioxide  (empirical  formula 
CO,.  CAS  Reg.  No.  124-38-9)  occurs  as  a 
colorless,  odorless,  noncombustible  gas 
at  normal  temperatures  and  pressures. 
The  solid  form,  dry  ice,  sublimes  under 
atmospheric  pressure  at  a  temperature 
of  —78.5°  C.  Carbon  dioxide  is  prepared 
as  a  byproduct  of  the  manufacture  of 
lime  during  the  "burning"  of  limestone, 
from  the  combustion  of  carbonaceous 
material,  from  fermentation  processes, 
and  from  gases  found  in  certain  natural 
springs  and  wells. 

(b)  The  Food  and  Drug  Administration 
is  developing  food-grade  specifications 
for  carbon  dioxide  in  cooperation  with 
the  National  Academy  of  Sciences.  In 
the  interim,  the  ingredient  must  be  of 
purity  suitable  for  its  intended  use. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
leavening  agent  as  defined  in 

§  170.3(o)(17)  of  this  chapter  a 
processing  aid  as  defined  in 
§  170.3(o)(24)  of  this  chapter;  and  a 
propellant,  aerating  agent,  and  gas  as 
defined  in  §  170.3(o)(25)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

c.  By  adding  new  j  184.1355,  to  read 
as  follows: 

§184.1355    Helium. 

(a)  Helium  (empirical  formula  He, 
CAS  Reg.  No.  7440-59-7)  is  a  colorless, 
odorless,  flavorless,  nonflammable,  inert 
gas.  It  is  lighter  than  air  and  is  produced 
by  the  liquefaction  and  purification  of 
natural  gas. 

(b)  The  Food  and  Drug  Administration 
is  developing  food-grade  specifications 
for  helium  in  cooperation  with  the 
National  Academy  of  Sciences.  In  the 
interim,  the  ingredient  must  be  of  a 
purity  suitable  for  its  intended  use. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 


limitations  other  than  current  good 
manufacturing  practice.  The  aHirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
processing  aid  as  defined  in 

S  17a3(o)(24)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

d.  By  adding  new  §  184.1540,  to  read 
as  follows: 

§184.1540    Nitrogen. 

(a)  Nitrogen  (empirical  formula  Nz, 
CAS  Reg.  No.  7727-37-9)  is  a  colorless, 
odorless,  flavorless  gas  that  is  produced 
commercially  by  the  fractionation  of 
Hquid  air. 

(b)  The  Food  and  Drug  Administration 
is  developing  food-grade  specifications 
for  nitrogen  in  cooperation  with  the 
National  Academy  of  Sciences.  In  the 
interim,  the  ingredient  must  be  of  a 
purity  suitable  for  its  intended  use. 

(c)  In  accordance  with  §  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
propellant,  aerating  agent,  and  gas  as 
defined  in  §  170.3(o)(25)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

e.  By  adding  new  §  184.1545.  to  read 
as  follows: 

§184.1545    Nitrous  oxkte. 

(a)  Nitrous  oxide  (empirical  formula 
N2O,  CAS  Reg.  No.  10024-97-2)  is  also 
known  as  dinitrogen  monoxide  or 
laughing  gas.  It  is  a  colorless  gas,  about 
50  percent  heavier  than  air,  with  a 
slightly  sweet  smell.  It  does  not  bum  but 
will  support  combustion.  Nitrous  oxide 
is  manufactured  by  the  thermal 
decomposition  of  ammonium  nitrate. 
Higher  oxides  of  nitrogen  are  removed 
by  passing  the  dry  gas  through  a  series 
of  scrubbing  towers. 
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(b)  The  Food  and  Drug  Administration 
is  developing  food-grade  specifications 
for  nitrous  oxide  in  cooperation  with  the 
National  Academy  of  Sciences.  In  the 
interim,  the  ingredient  must  be  of  a 
purity  suitable  for  its  intended  use. 

(c)  in  accordance  %vith  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
Umitations  other  than  ciurent  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1]  The  ingredient  is  used  as  a 
propellant  aerating  agent,  and  gas  as 
defmed  in  S  170.3(o)(25]  of  this  chapter. 

(2)  The  ingredient  is  used  in  dairy 
product  analogs  as  defined  in 
S  170.3(n)(10)  of  this  chapter  at  levels 
not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

f.  By  adding  new  S  184.1655.  to  read  as 
follows: 

§184.1655    Propane. 

(a)  Propane  (empirical  formula  C»H», 
CAS  Reg.  No.  74-98-6)  is  also  known  as 
dimethylmethane  or  propyl  hydrid.  It  is 
a  colorless,  odorless,  flammable  gas  at 
normal  temperatures  and  pressures.  It  is 
easily  Uquefied  under  pressure  at  room 
temperature  and  is  stored  and  shipped 
in  the  liquid  state.  Propane  is  obtained 
from  natural  gas  by  fractionation 
following  absorption  in  oil,  adsorption 
to  surface-active  agents,  or  refrigeration. 

(b)  The  Food  and  Drug  Administration 
is  developing  food-grade  specifications 
for  propane  in  cooperation  with  the 
National  Academy  of  Sciences.  In  the 
interim,  the  ingredient  must  be  of  a 
purity  suitable  for  its  intended  use. 

(c)  In  accordance  with  S  184.1(b)(1), 
the  ingredient  is  used  in  food  with  no 
limitations  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingredient  as  generally 
recognized  as  safe  (GRAS)  as  a  direct 
human  food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  a 
propellant,  aerating  agent,  and  gas  as 
defmed  in  §  170.3(o)(25)  of  this  chapter. 

(2)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  current  good 
manufacturing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date.  This  regulation  is 
effective  January  30, 1984. 


(Sees.  201(s).  408,  701(a).  52  Stat  1065.  72  StaL 
1784-1788  as  amended  (21  U.S.C  321(*).  348, 
371(a)) 

Dated:  November  23, 1963. 
William  F.  Randolpli, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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21  CFR  Part  558 

New  Animal  Drugs  For  Use  in  Animal 
Feeds;  Pyrantel  Tartrate 

agency:  Food  and  Drug  Administration. 
ACTKNC  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Hubbard 
Milling  Co.,  providing  for  use  of  a  48- 
gram-per-pound  pyrantel  tartrate  premix 
in  making  9.6-  and  19.2-gram-per-pound 
pyrantel  tartrate  intermediate  premixes. 
The  intermediate  premixes  are 
subsequently  used  to  make  complete 
swine  feeds. 

EFFECTIVE  DATE:  December  29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Benjamin  A.  Puyot,  Bureau  of  Veterinary 
Medicine  (HFV-130),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4913. 
SUPPLEMENTARY  INFORMATION:  Hubbard 
Milling  Co.,  424  North  Front  St.. 
Mankato.  MN  56001,  is  sponsor  of 
NADA  133-509  submitted  on  its  behalf 
by  Pfizer,  Inc.  The  NADA  provides  for 
use  of  a  48-gram-per-pound  pyrantel 
tartrate  premix,  supplied  by  Pfizer,  Inc., 
in  making  9.6-  and  19.2-gram-per-pound 
pyrantel  tartrate  intermediate  premixes. 
The  intermediate  premixes  are  used  in 
making  complete  swine  feeds  for  aid  in 
prevention  of  migration  and 
establishment  of  large  roundworm 
[Ascaris  suum)  infections;  for  aid  in 
prevention  of  establishment,  removal, 
and  control  of  nodular  worm 
(Oesophagostomum)  infections;  and  for 
removal  and  control  of  large  roundworm 
(Ascaris  suum]  infections. 

The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  this 
approval.  The  basis  for  approval  of  this 
NADA  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  S  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 


(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  ajn. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animals  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  S  558.485  by  adding  new 
paragraph  (a)(16)  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

§558.485    PyranM  tartrate. 

(a)  *  •  • 

(16)  To  No.  012190:  9.6  and  19.2  grams 
per  pound,  paragraph  (e)  (1)  through  (3) 
of  this  section. 
•        •        •        *        * 

Effective  date.  This  amendment  is 
eR^ective  December  29, 1983. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  December  19. 1963. 
L«ster  M.  Crawford. 

Director.  Bureau  of  Veterinary  Medicine. 
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21  CFR  Part  558 

« 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Pyrantel  Tartrate 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  for  Mac-Page, 
Inc.,  providing  for  safe  and  elective  use 
of  a  48-gram-per-poimd  pyrantel  tartrate 
premix  in  making  9.6-  and  19.2-gram-per- 
pound  pyrantel  tartrate  intermediate 
premixes.  The  intermediate  premixes 
are  subsequently  used  to  make  complete 
swine  feeds. 

EFFECTIVE  DATE:  December  29, 1983. 


S7272      Fedaral  RegMlar  /  Vol.  48.  No.  251  /  Thursday.  December  29.  1983  /  Rules  and  Regulations 


KM  FURTNCII INRMMATKNI  CONTACT: 

Benjamin  A.  Puyot.  Bureau  of  Veterinary 
Medicine  (HFV-130).  Food  and  Drug 
Administration.  5600  Fisher  Lane, 
Rockville,  MD  20657.  301-443^913. 
aumAKNTARV  INTOMIATKWC  Mac- 
Page.  Inc.  1600  South  Wilson  Ave.. 
Duna  NC  28334,  is  sponsor  of  NADA 
133-490  submitted  on  its  behalf  by 
Pfizer.  Inc.  The  NADA  provides  for  use 
of  a  4S-gram-per-pound  pyrantel  tartrate 
premix.  supplied  by  Pfizer.  Ina,  in 
making  9.6-  and  19.2-grani-per-pound 
pyrantel  tartrate  intermediate  premixes. 
The  intermediate  premixes  are  used  in 
making  complete  swine  feeds  used  for 
aid  in  prevention  of  migration  and 
establishment  of  large  roundworm 
[Ascan's  suum]  infections;  for  aid  in 
prevention  of  establishment  of  nodular 
worm  [Oesophagostomum]  infections; 
and  for  removal  and  control  of  large 
roundworm  [Ascaris  suum]  infections. 

The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  this 
approval.  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
(FOI)  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  i  514.11(e}(2)(ii)  (21 
CFR  514.11(e)(2)(ii}).  a  summary  of 
safety  and  effectiveness  data  and 
infonnation  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration.  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  has  determined  pursuant 
to  21  CFR  25.24(d){l)(i)  (proposed 
December  11. 1979:  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  aunulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
envirdhmental  impact  statement  is 
required. 

List  of  Subjects  in  21  CFR  Fart  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
StaL  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Bureau  of  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  in  {  558.485  by  adding  new 
paragraph  (aKl7)  to  read  as  follows: 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  m  ANIMAL  FEEDS 


S55«.4<S 

(a)  •  *  • 


(17)  To  No.  047427: 9.6  and  19.2  grams 
per  pound,  paragraphs  (e)  (1)  and  (2)  of 
this  section. 
***** 

Effective  date.  This  amendment  is 
effective  December  29, 1963. 

(Sea  512(i).  82  Slat.  (21  U.S.C.  360b(i))) 

Dated:  December  19, 1983. 
Lester  M.  Cra%vfafd, 

Director.  Bureau  of  Veterinary  Medicine. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  111 

(Docket  No.  R-83-1082;  FR-1763] 

Fair  Housing  Assistance  Program; 
Program  Description  and  Eligibility 
Criteria 

agency:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
action:  Final  rule. 


SUMMARY:  This  final  rule  amends  the 
regulations  in  24  CFR  Part  111.  which 
describe  the  program  components  for 
State  and  local  Fair  Housing  agencies 
and  set  forth  the  threshold  eligibility 
criteria  for  their  participation  in  the  Fair 
Housing  Assistance  Program  (FHAP). 
The  purpose  of  the  final  rule  is  to  permit 
State  and  local  Fair  Housing  agencies  to 
qualify  for  training  support  funding, 
without  regard  to  the  number  of  years 
the  agencies  have  participated  in  the 
Fair  Housing  Assistance  Program. 
EFFECTIVE  DATE:  Effective  upon 
expiration  of  the  first  period  of  30 
calendar  days  of  continuous  session  of 
Congress  after  pubhcation.  Further 
notice  of  effectiveness  of  this  final  rule 
will  be  published  in  the  Federal 
Register. 

FON  FURTHER  INFORMATION  CONTACT: 

Steven  J.  Sacks,  Director,  Federal.  State 
and  Local  Programs  Division.  Room 
5214.  Department  of  Housing  and  Urban 
Development.  451  7th  Street.  SW., 
Washington.  D.C.  20410  (202)  42&-5500. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  The 
Department  modified  the  non- 
competitive component  of  its  Fair 
Housing  Assistance  Program  to  make 
training  support  funds  available  to  all 
participating  agencies,  regardless  of  the 
number  of  years  an  agency  has 
participated  in  the  program,  in  an 
interim  rule  published  June  1. 1983  (48 


FR  24361).  The  previous  rule  had 
provided  training  support  funds  to 
agencies  only  during  their  first  and 
second  years  of  participation. 

Financial  assistance  for  training  is  . 
provided  to  assure  that  the  State  and 
local  agencies  have  the  skills  and 
technical  knowledge  required  to  carry 
out  their  enforcement  responsibilities. 
An  essential  element  in  administering 
an  effective  State  or  local  fair  housing 
program  is  the  training  of  personnel. 
Fair  housing  law  is  a  rapidly  changing 
area,  and  the  Department  recognizes 
that  intermittent,  informal  training  is 
unlikely  to  provide  the  assistance  and 
support  necessary  for  State  and  local 
agencies  to  process  housing 
discrimination  complaints  effectively, 
and  in  conformity  with  Federal 
standards.  In  order  to  assure 
consistency  in  the  administration  of.  and 
approaches  to,  fair  housing  enforcement, 
the  training  component  of  the  Fair 
Housing  Assistance  Program  is  used  for 
the  expenses  associated  with  providing 
training  to  State  and  local  agency 
personnel.  The  interim  rule  permitted 
agencies  participating  in  the  program  to 
receive  training  support  funds.  The 
Department  invited  public  comments, 
which  were  due  August  1. 1983.  No 
public  comments  were  received. 
Accordingly,  the  interim  rule  published 
on  June  1. 1983  (48  FR  24361).  to  amend 
24  CFR  Part  111  is  being  adopted, 
without  change,  as  a  final  rule. 

HUD  takes  this  opportunity  to  make  a 
technical  amendment  to  the  rule  by 
correcting  the  authority  citation  which 
appeared  at  48  FR  24362. 

Information  collection  requirements 
contained  in  this  regulation 
(§  111.105(b))  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511) 
and  have  been  assigned  OMB  control 
number  2529-0005. 

This  rule  does  not  constitute  a  "major 
rule"  as  the  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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A  Finding  of  No  Signiflcant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50  that 
implement  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4332.  The  Finding  of  No 
Significant  bnpact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  10278,  451  7th 
Street.  SW..  Washington.  D.C.  20410. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  Undersigned  hereby  certifies  that 
this  rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entitles,  because  the 
training  support  funds  afforded  to  State 
and  local  agencies  to  enable  their 
participation  in  HUD-sponsored  training 
should  benefit  all  governmental 
jurisdictions,  irrespective  of  their  size. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  and  title  is 
14.401«Fair  Housing  Assistance 
ProgranL      { 

This  rule  was  Hsted  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  October  17. 
1983  (48  FR  47465)  as  item  Agenda 
Number  FH&EO-4-82  under  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  Part  111 

Fair  housing,  Cooperative  agreements. 
Grant  programs — housing  and 
community  development. 

PARTI  11-(AMENDED1 

Accordingly,  24  CFR  Part  111  is 
amended  as  follows: 

The  interim  rule  published  on  June  1, 
1983  (48  FR  24361)  to  amend  24  CFR  Part 
111  is  adopted  without  change,  except 
that  the  authority  citation  at  48  FR  24362 
is  corrected  to  read:  (Title  VIII,  Civil 
Rights  Act  of  1968  (42  U.S.C.  3601-19); 
Section  7(d),  Department  of  Housing  and 
Urban  Development  (42  U.S.C.  3535(d)). 

(Title  VIII,  CivU  Rights  Act  of  1968,  42  U.S.C. 
3601-19;  Section  7(d),  Department  of  Housing 
and  Urban  Development  Act,  42  U.S.C. 
3535(d)) 

Dated:  December  19, 1983. 

Antonio  Monrmg, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  31 
[TJ).7931] 

Employment  Taxes  and  Collection  of 
Income  Tax  at  Source;  Deposits  of 
Railroad  Retirement  Tax 

agency:  Internal  Revenue  Service, 
Treasury. 

ACnoM:  Final  regulations. 

SUMMARY:  This  document  contains 
regulatory  amendments  which  revise  the 
procedure  for  remittance  of  railroad 
retirement  tax  by  employers  to  the 
Railroad  Retirement  Account.  Changes 
to  the  applicable  tax  law  were  made  by 
the  Railroad  Retirement  Solvency  Act  of 
1983.  which  requires,  among  other 
things,  (a)  that  certain  railroad 
employers  remit  railroad  retirement  tax 
more  rapidly  and  frequently  than  before 
and  (b)  that  payments  to  the  Railroad 
Retirement  Account  be  allocated  more 
rapidly  than  before.  The  amendments 
will  implement  the  Act's  requirements 
regarding  remittance  of  such  tax. 
DATES:  These  amendments  are  effective 
with  respect  to  railroad  retirement  tax 
withheld  or  imposed  upon  compensation 
actually  or  constructively  paid  after 
December  31. 1983.  However,  these 
amendments  do  not  apply  with  respect 
to  railroad  retirement  tax  withheld  or 
imposed  upon  compensation  deemed  to 
be  paid  in  1983  under  §  31.3231(e)- 
1(d)(3). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Tolleris  of  the  Legislation  and 

Regulations  Division.  Office  of  Chief 

Counsel,  Internal  Revenue  Service.  1111 

Constitution  Ave.  NW.,  Washington, 

D.C.  20224  (Attention:  CC:LR:T)  (202- 

566-3294). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  November  2, 1983,  the  Federal 
Register  published  proposed 
amendments  to  the  Employment  Taxes 
and  Collection  of  Income  "Tax  at  Source 
Regulations  (26  CFR  Part  31)  under 
section  6302(c)  of  the  Internal  Revenue 
Code  of  1954  (48  FR  50567).  These 
amendments  conform  the  regulations  to 
section  226  of  the  Railroad  Retirement 
Solvency  Act  of  1983  (Pub.  L.  98-76;  97 
Stat.  426).  One  written  and  several  oral 
comments  concerning  this  notice  were 
received,  and  a  public  hearing  was  held 
on  December  14, 1983.  After 
consideration  of  all  comments  regarding 
the  proposed  amendments,  those 
amendments  are  adopted  by  this 
Treasury  decision  with  several  revisions 


in  response  to  those  comments  which 
are  discussed  below. 

Public  Comments 

Several  technical  issues  were  raised 
in  comments  received  by  the  Service 
concerning  the  above-mentioned  notice 
of  proposed  rulemaking.  One 
commentator  noted  that  the  proposed 
amendments  appear  to  require  that 
railroad  retirement  tax  reported  on  Form 
CT-1.  the  annual  railroad  retirement  tax 
return,  in  excess  of  taxes  previously 
deposited  must  be  paid  by  January  3l8t 
even  though  that  return  is  not  required 
to  be  nied  until  the  end  of  February,  and 
urged  that  some  appropriate  adjustment 
be  made.  After  consideration  of  this 
comment,  it  was  determined  that  the 
proposed  amendments  be  revised  to 
allow  the  year-end  "catch-up"  deposit  of 
railroad  retirement  tax  to  be  made  by 
the  end-of-February  due  date  for  Form 
CT-1. 

This  commentator  also  %vrote  that 
applying  the  new  eighth-monthly  deposit 
requirement  would  be  especially 
difficult  with  respect  to  the  section 
3221(c)  supplemental  annuity  tax  which 
is  computed  on  the  basis  of  total  man- 
hours  compiled  from  monthly  wage  form 
reports  required  by  the  Interstate 
Commerce  Commission.  He  argued  that 
since  total  man-hours  are  compiled  after 
the  end  of  the  month,  railroads  would 
have  difficulties  making  eighth-monthly 
deposits  of  supplemental  annuity  tax 
which  is  not  computed  until  the  end  of 
each  month.  After  consideration  of  his 
comments,  the  Service  determined  that 
requiring  eighth-monthly  deposits  of 
estimated  supplemental  annuity  tax 
would  create  too  much  paperwork  and 
recordkeeping  burdens  in  comparison 
with  the  relatively  minor  beneHt  of  more 
frequent  deposits  to  the  railroad 
retirement  supplemental  annuity  fund. 
Therefore,  this  Treasury  decision  adopts 
his  suggestion  that  railroads  be  required 
to  deposit  their  supplemental  annuity 
tax  once  a  month  with  the  first  eighth- 
monthly  deposit  of  raihoad  retirement 
tax  required  to  be  made  after  the  15th  of 
the  month  following  the  month  with 
respect  to  which  the  supplemental 
annuity  tax  arises. 

Another  commentator  urged  that  a 
$10,000  deposit  minimum  be  established 
as  a  threshold  for  the  requirement  that  a 
railroad  retirement  tax  deposit  be  made 
by  a  wire  transfer  instead  of  through  the 
Federal  Tax  Deposit  system;  he 
proposed  this  rule  to  replace  the 
proposed  requirement  that  a  railroad 
make  all  payments  during  the  year,  no 
matter  how  small,  by  wire  transfer  if  it 
had  at  least  $1  million  of  railroad 
retirement  tax  for  the  year  2  years 
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eariier.  After  considering  this  and  other 
conunents  on  this  issue,  the  Service 
determined  that  certainty  regarding 
which  payment  method  must  be  used  for 
an  entire  year  is  preferable  to 
determining  on  a  deposit-by-deposit 
basis  whether  a  wire  transfer  of  railroad 
retirement  tax  must  be  made.  It  is  noted 
in  this  regard  that  a  small  railroad 
subsidiary  which  files  returns  of  tax 
under  its  own  employer  identification 
number  (E.I.N.)  will  determine  whether 
it  must  make  wire  transfers  of  its 
railroad  retirement  tax  payments  on  the 
basis  of  its  own  total  railroad  retirement 
tax  liability  2  years  earlier  under  its  own 
E.I.N.  rather  than  the  total  tax  habihty 
under  its  parent  company's  E.I.N. 

One  caller  inquired  whether  the  95 
percent  "safe-haven"  of  9  31.6302(c)- 
l(a)(l){i)(6)  applicable  to  employers 
making  eighth-monthly  deposits  of 
social  security  and  withheld  income  tax 
also  applies  to  employers  who  make 
eighth-monthly  deposits  of  railroad 
retirement  tax.  Since  this  Treasury 
decision  generally  incorporates  the  rules 
of  S  31.6302(cM(a)(l)(i).  this  95  percent 
"safe-haven"  does  apply  to  employers 
who  make  eighth-monthly  deposits  of 
railroad  retirement  tax. 

Non-Applicability  of  Executive  Order 
12291 

It  has  been  determined  that  this 
Treasury  decision  is  not  subject  to  ' 
review  under  Executive  Order  12291  or 
the  Treasury  and  OMB  implementation 
of  the  order  dated  April  29, 1983. 

Regulatory  Flexibility  Act 

Although  this  document  promulgates 
legislative  regulations  under  section 
6302(c)  of  the  Internal  Revenue  Code  of 
1954,  the  Internal  Revenue  Service  has 
concluded  that  these  amendments  do 
not  constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  VS.C.  Ch. 
6)  since  these  revisions  were  mandated 
by  section  226  of  the  Raihx>ad 
Retirement  Solvency  Act  of  1983. 

Paperwork  Reduction  Act 

The  collection  of  information 
requirements  contained  in  these 
regulations  have  been  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980.  These 
requirements  have  been  approved  by 
OMB. 

Drafting  Information 

The  principal  author  of  these 
amendments  is  John  A.  Tolleris  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 


from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
regulations,  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  28  CFR  Part  31 

Employment  taxes.  Income  taxes. 
Lotteries,  Railroad  retirement.  Social 
security.  Unemployment  tax. 
Withholding. 

Adoption  of  amendments  to  the 
regulations 

PART  31-4  AMENDED] 

Accordingly,  the  proposed 
amendments  to  26  CFR  Part  31  are 
adopted,  revised  as  follows: 

Paragraph  1 

Section  31.8302(c)-l  is  amended  by 
adding  a  new  subdivision  (v)  to 
paragraph  (a)(1)  thereof.  The  added 
provisions  read  as  follows: 

§  31.6302(c)-1     Use  of  Government 
depositaries  tn  connection  wHti  taxes  under 
Federal  Insurance  Contributions  Act  and 
Income  tax  wittiheld. 

[a]  Requirement — [i]  In  general.  •  *  • 
(v)  If  the  aggregate  amount  of  taxes 
reportable  on  Form  CT-1,  the  return 
relating  to  an  employer's  railroad 
retirement  tax  payments,  for  a  return 
period  exceeds  the  total  amount 
deposited  by  the  employer  pursuant  to 
paragraph  (a)(l)(i)  of  this  section  for 
such  return  period  by  $100  or  more,  the 
employer  shall,  on  or  before  the  last  day 
of  the  second  calendar  month  following 
the  return  period,  deposit  with  a  Federal 
Reserve  bank  or  authorized  financial 
institution  an  amount  equal  to  the 
amount  by  which  the  taxes  reportable 
on  Form  CT-1  exceed  the  total  deposits 
(if  any)  of  such  taxes  made  pursuant  to 
subdivision  (i)  of  this  subparagraph  for 
such  period. 


Par.  2 

Section  31.8302(c)-2  is  amended  as 
follows: 

1.  Paragraph  (a)(2)  is  redesignated  as 
paragraph  (a)(3),  and  the  phrase 
"beginning  after  March  31, 1964,"  in 
paragraph  (a)(3)  as  so  redesignated  is 
removed  and  the  phrase  "before  January 
1, 1984,"  is  inserted  in  heu  thereof. 

2.  Paragraph  (a)(1)  is  redesignated  as 
paragraph  (a)(2).  "In  general;  before 
1984" is  inserted  as  the  heading  of 
paragraph  (a)(2)  as  so  redesignated  in 
lieu  of  "In  general",  and  the  phrase 
"before  January  1984"  is  inserted 
immediately  following  the  term  "any 
calendar  month"  therein. 


3.  A  new  paragraph  (a)(1)  is  added. 
The  added  provisions  read  as  follows: 

S31.6302(c>-2    Use  Of  Government 
depositaries  in  connecMon  with  employee 
and  employer  taxes  under  Railroad 
Retirement  Tax  Act 

(a)  Requirement — (1)  In  genera/;  after 
1983.  In  the  case  of  a  calendar  month 
which  begins  after  December  31, 1983,  if, 
at  a  time  prescribed  under  §  31.6302(c)- 
1(a)(1)  (i)  or  (v)  for  the  deposit  of 
undeposited  taxes,  the  aggregate 
amount  of  undeposited  employee  tax 
withheld  after  December  31, 1983,  under 
section  3202  and  employer  tax  imposed 
after  December  31, 1983,  under  section 
3221(a)  and  (b)  equals  an  amount 
required  to  be  deposited  under 
§  31.6302(c)-l(a)  (l)(i)  or  (v)  the 
employer  shall  deposit  the  undeposited 
railroad  retirement  taxes  described  in 
sections  3202  and  3221  at  such  time  in 
the  manner  prescribed  in  S  31.6302(c)- 
1(a)(1)  (i)  on  (v)  (except  that 
undeposited  railroad  retirement  taxes 
described  in  section  3221  (c)  shall  in  no 
case  be  required  to  be  deposited  earlier 
than  the  first  day  on  which  a  deposit  is 
otherwise  required  by  {  31.6302  (c)-l  (a) 
(1)  (i)  to  be  made  after  the  15th  day  of 
the  month  following  the  month  in  which 
the  section  3221  (c)  tax  arises). 

Notwithstanding  the  preceding 
sentence,  and  notwithstanding 
subdivision  (v)  of  S  31.6302  (c)-l  (a)  (1). 
if,  for  the  calendar  year  prior  to  the 
calendar  year  preceding  the  current 
calendar  year,  the  aggregate  amount  of 
taxes  imposed  under  sections  3202  and 
3221  with  respect  to  an  employer 
equalled  or  exceeded  $1  million,  such 
employer  shall  deposit  his  undeposited 
railroad  retirement  taxes  required  to  be 
deposited  for  the  current  calendar  year 
in  accordance  with  Revenue  Procedure 
83-90, 1983-52  I.R.B.  18,  (relating  to 
transfers  by  wire  to  the  Treasury). 

TTiis  Treasury  decision  is  issued  under 
the  authority  contained  in  section  6302 
(c)  and  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  775,  26  U.S.C. 
6302  (c);  68A  Stat.  917;  26  U.S.C.  7805). 
Approved  by  the  Office  of  Management 
and  Budget  under  control  number  1545- 
0001. 

Rostoe  L  Egger,  Jr., 

Cominis.<;ioner  of  Internal  Revenue. 

Approved:  December  21, 1983. 
Jolm  E.  Chapolon, 

Assistant  Secretary  of  the  Treasury. 

|FR  Doc.  83-34440  Filed  IZ-ZS-aS:  lilO  pm) 
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VETERANS  AOMNSTRATION 
38CFRPart21 


ElIgM*  CMirt  Pwfod  of  ElgMMy 

AOCNCv:  Veterans  Administration. 
ACTION:  Pinal  regulation. 


I  This  regulation  states  more 
clearly  the  beginning  date  for  an  eligible 
child's  period  of  eligibility  for 
dependents'  edacational  assistance.  It 
addresses  for  the  first  time  cases  where 
someone  between  his  or  her  18th  and 
26th  birthday  is  adopted  or  becomes  a 
stepchild  of  a  veteran.  This  will  better 
acquaint  the  public  nvith  our  policy  in 
this  matter. 

UiUrllVE  OATB  November  29. 1983. 

ron  FURTHBI  IWrOIMMTIOIl  CONTACT 

June  C  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration.  810  Vermont 
Avenue  PJW..  Washington.  D.C  20420 
(202)  389-2092. 

SUPPlfMENTANV  intohmatiom.  On  page 
29716  of  the  Federal  Register  of  June  28, 
1983,  there  was  published  a  notice  of 
intent  to  clarify  effective  dates  of 
awards  of  dependents'  educational 
assistance. 

Interested  people  were  given  30  days 
in  which  to  submit  comments, 
suggestions  or  objections.  The  VA 
(Veterans  Administration)  received  one 
letter  containing  a  suggestion. 

The  writer  believedthat  the  VA  was 
attempting  to  adopt  a  different  standard 
for  defining  an  adopted  child  than  is 
used  in  §S  3.57  and  3.807  of  this  chapter. 
Since  the  VA  is  bound  by  the  definition 
in  36  U.S.C  101(4)(A).  this  is  not  the 
case.  However,  since  this  was  not  clear, 
the  final  regulation  has  been  amended 
to  clarify  this  matter. 

The  VA  has  determined  that  this 
regulation  does  not  contain  a  major  rule 
as  that  term  is  defined  by  Executive 
Order  12291,  Federal  Regulation.  The 
annual  effect  on  the  economy  will  be 
less  than  $100  milUon.  The  regulation 
will  not  result  in  any  major  increases  in 
costs  or  prices  for  anyone.  It  will  have 
no  significant  adverse  effects  on 
competition,  employment  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  this 
regulation  will  not  have  a  signiHcant 
impact  on  a  substantial  number  of  small 
entities  as  they  are  defined  in  the 


Regulatory  Flexibility  Act  (RFA).  5 
U.S.C  601-612.  Pursuant  to  5  U.S.C 
605(b),  this  regnlation.  Aerefore.  it 
exempt  &x>m  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

TUs  certification  can  be  made 
because  this  regulation  will  affect  only 
individual  benefit  recipients.  It  will  have 
no  significant  economic  impact  on  small 
entities,  i.e..  small  businesses,  small 
private  and  nonprofit  organizations  imd 
small  governmental  jurisdictions. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.117. 

List  of  Sdijects  in  38  CFR  Part  21 

Civil  rights.  Claims.  Education.  Grant 
programs— education.  Loan  pro^^mis — 
education.  Reporting  and  recordkeeping 
requirements.  Schools,  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved  November  29, 1983. 

By  direction  of  the  Administrator. 
EvereM  Alvarez,  Jr., 
Deputy  Administrator. 

PART  21— V0CAT10IIAL 
REHABILITATION  AND  EDUCATION 

In  S  21.3041,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

921J041    PwtodsefaigMHty-.cMld. 

(a)  Basic  beginning  date.  The  basic 
beginning  date  of  an  eligible  child's 
period  of  eligibility  is  his  or  her  18th 
birthday  or  successful  completion  of 
secondary  sdwoling,  whichever  occurs 
first  See  paragraph  (b)  of  this  section 
and  S  21.3040  (a)  and  (b)  (38  U.S.C 
1712(a)). 

(b)  Exceptions  to  basic  beginning 
date.  (1)  An  eligible  child  may  have  a 
beginning  date  earlier  than  the  basic 
beginning  date  when  he  or  she  has — 

(i)  Completed  compulsory  school 
attendance  under  applicable  State  law. 
or 

(ii)  Passed  his  or  her  14th  birthday 
and  has  a  physical  or  mental  handicap. 
See  S  21.3040(a). 

(2)  The  eligible  child  shall  have  a 
beginning  date  later  than  the  basic 
beginning  date  when  any  of  the 
following  circumstances  exist 

(i)  If  the  effective  date  of  the 
pramanent  and  total  disabihty  rating 
occurs  after  the  child  has  reached  18  but 
before  he  or  she  has  reached  26,  the 
beginning  date  of  eligibility  will  be  the 
effective  date  of  the  rating. 

(ii)  If  the  child  becomes  eligible 
through  the  death  of  a  veteran,  the  date 
of  death  will  be  the  beginning  date  of 
eligibility  if  it  occurs  after  the  child's 


18th  birthday  and  befote  Us  or  her  2Btfa 
birthday. 

(iii)  The  child  may  become  eligible 
throv^  qualifying  as  the  veteran's 
adopted  child  (see  |  ZS7[c])  or  by 
becoming  a  stqichild  of  the  veteran  a«d 
a  member  of  the  veteran's  household.  If 
either  of  these  events  occurs  after  the 
child's  18th  birthday  and  before  his  or 
her  28th  birthday,  die  effective  date  of 
eligibility  will  be  whichever  of  the 
following  is  appropriate — 

(A)  The  date  the  child  qualifies  as  an 
adopted  child  under  i  3.57(c),  w 

(B)  The  date  the  child  becomes  the 
veteran's  stepchild  and  a  member  of  his 
or  her  household  (38  VS.C  1701). 

[FR  Doc  as-MIBZ  FUad  U-»-«k  Mk  a^ 


ENVlRONyENTAL  PROTECTION 
AGENCY 

40CFRPwt60 

(A-3-FRL-24I7-4;  Oocint  NOl  AW7WMD1 


Standvdsof 
Stationary 
AiMlMiffty  to  the 


of 


agency:  Environmental  Protection 
Agency. 

action:  Rule-related  notice. 

summary:  Section  111(c)  of  the  Clean 
Air  Act  permits  EPA  to  delegate  to  the 
States  the  authority  to  implement  and 
enforce  the  standards  set  out  in  40  CFR 
Part  60.  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS).  On 
August  22, 1963  and  September  21. 1983, 
the  State  of  Maryland  requested  EPA  to 
delegate  to  it  the  authori^  for  additional 
NSPS  source  categories.  EPA  granted 
the  request  on  September  30, 1983.  The 
State  now  has  authority  to  implement 
and  enforce  NSPS  regulations  for  glass 
manufacturing  plants,  stationary  gas 
turbines,  automobile  and  light-duty 
truck  surface  coating  operations, 
ammonium  sulfate  manufacttue.  asphalt 
processing  and  asphalt  roofing 
manufacture,  lead-acid  battery 
manufacturing  plants,  i^iosphate  rock 
plants,  industrial  surface  coating:  large 
appliances,  surface  coating  of  metal 
funiiture,  metal  coil  surface  coating, 
graphic  arts  industry:  publication 
rotogravure  printing,  electric  utility 
steam  generating  units  for  which 
construction  commenced  after 
September  18, 1978  and  storage  vessels 
for  petroleum  liquids  constructed  after 
May  18, 1978.  Applications  and  reports 
required  under  the  NSPS  regulations  for 
which  EPA  has  delegated  Maryland 
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authority  to  implement  and  enforce 
should  be  sent  to  the  Maryland  Air 
Management  Administration  rather  than 
to  EPA  Region  HI. 

EFFECTTVE  DATE:  September  30, 1983. 
AODftESSES:  Applications  and  reports 
required  under  all  NSPS  source 
categories  for  which  EPA  has  delegated 
Maryland  authority  to  implement  and 
enforce  should  be  addressed  to  the 
Maryland  Air  Management 
Administration,  Maryland  State 
Department  of  Health  and  Mental 
Hygiene.  201  West  Preston  Street, 
Baltimore.  Maryland  21201,  rather  than 
to  EPA  Region  m. 

FOfI  FURTHER  INFORMAHON  CONTACT: 
Lillie  Ellerbe  of  EPA  Region  Ill's  Air 
Management  Branch,  telephone  215/ 
597-8170. 

SUPPLEMENTARY  INFORMATION:  On 

August  22. 1983  and  September  21. 1983 
the  State  of  Maryland  requested  EPA  to 
delegate  to  it  authority  to  implement  and 
enforce  additional  NSPS  source 
categories.  Maryland  requested  these 
delegations  to  supplement  the 
delegation  for  other  source  categories 
which  the  State  had  already  received 
and  of  which  EPA  had  published 
notification  at  43  FR  69362,  December  3. 
1979. 

Delegation  of  the  additional  standards 
was  made  by  the  following  letter  on 
September  30. 1983: 

Mr.  George  P.  Ferreri. 

Director.  Maryland  Air  Management 
Administration.  Mary/and  State 
Department  of  Health  and  Mental 
Hygiene.  201  West  Preston  Street, 
Baltimore,  MD  21201 
Dear  Mr.  Ferreri:  On  September  15, 1978  we 

delegated  to  the  State  of  Maryland  the 

authority  for  implementation  and 

enforcement  of  the  Standards  of  Performance 

for  New  Stationary  Sources  (NSPS)  that  had 

been  promulgated  by  the  Environmental 

Protection  Agency.  On  the  following  dates. 

EPA  promulgated  NSPS  for  the  source 

categories  listed  below. 

10/7/80— Glass  Manufacturing  Plant 
1/27/82— Stationary  gas  turbine 
12/24/80— Automobile  and  light-duty  truck 

surface  coating  operation 
11/12/80— Ammonium  sulfate  manufacturing 

plant 
8/6/82 — Asphalt  processing  and  asphah 

roofing  manufacturing 
4/16/82 — Lead  acid  battery  manufacturing 
4/16/82— Phosphate  Rock  Plant 
10/27/82 — Industrial  surface  coating-large 

appliances 
10/29/82 — Surface  coating  of  metal  furniture 
11/1/82 — Metal  coil  surface  operation 
11/8/82 — Graphic  arts  industry-publication 

rotogravure  printing 
2/6/80— Revised  Steam  Generators 
12/18/80— Revised  Petroleum  Storage 

In  your  letters  of  August  22, 1983  and 
September  21, 1963,  you  requested  that  EPA 


delegate  to  the  State  of  Maryland  the 
authority  for  implementation  and 
enforcement  of  these  additional  Federal 
regtilations. 

We  have  reviewed  the  pertinent  laws,  rules 
and  regulations  of  the  State  of  Maryland  and 
have  determined  that  they  continue  to 
provide  an  adequate  and  effective  procedure 
for  implementing  and  enforcing  the  NSPS. 
Therefore,  we  hereby  delegate  our  authority 
for  the  implementation  and  enforcement  of 
the  NSPS  regulations  to  the  State  of 
Maryland  as  stated  in  the  following 
paragraph. 

Authority  is  delegated  for  all  sources 
located  or  to  be  located  in  the  State  of 
Maryland  subject  to  the  Standards  of 
Performance  for  New  Stationary  Sources 
promulgated  by  the  Administrator  of  the  EPA 
for  the  following  additional  source  categories 
and  sub-parts: 

Glass  manufacturing  plant — CC 
Stationary  gas  turbine — GG 
Automobile  and  light  duty  truck  surface 

coating  operation — MM 
Ammonium  sulfate  manufacturing  plant — PP 
Asphalt  processing  and  asphalt/roofing 

manufacturing — UU 
Lead  acid/battery  manufacturing — KK 
Phosphate  rock  plant — NN 
Industrial  surface  coating — large 

appliances — SS 
Surface  coating  of  metal  furniture — EE 
Metal  coil  surface  operation — TT 
Graphic  arts  industry — publication 

rotogravure  printing--QQ 
Revised  Steam  Generators — Da 
Revised  Petroleum  Storage — Ka 

This  delegation  is  based  upon  the  following 
conditions: 

1.  Quarterly  reports  which  may  be 
combined  with  other  reporting  information 
are  to  be  submitted  to  EPA  Region  lU,  Air 
Enforcement  Section  (3AW12)  by  the  State  of 
Maryland  and  should  include  the  following: 

(i)  Sources  determined  to  be  applicable 
during  that  quarter 

(ii)  Applicable  sources  which  started 
operation  during  that  quarter  or  which 
started  operation  prior  to  that  quarter  which 
have  not  been  previously  reported; 

(iii)  The  compliance  status  of  the  above, 
including  the  summary  sheet  from  the 
compliance  test(s):  and 

(iv)  Any  legal  actions  which  pertain  to 
these  sources. 

2.  Enforcement  of  the  NSPS  regulations  in 
the  State  of  Maryland  will  be  the  primary 
responsibility  of  the  Maryland  Air 
Management  AdminisU-ation  (MAMA). 
Where  the  MAMA  determines  that  such 
enforcement  is  not  feasible  and  so  notifies 
EPA,  or  where  the  MAMA  acts  in  a  manner 
inconsistent  with  the  terms  of  this  delegation, 
EPA  will  exercise  its  concurrent  enforcement 
authority  pursuant  to  Section  113  of  the  Clean 
Air  Act  as  amended,  with  respect  to  sources 
within  the  State  of  Maryland  subject  to  NSPS 
regulations. 

3.  Acceptance  of  this  delegation  for  the 
regulations  for  the  source  categories  listed 
above  does  not  commit  the  State  of  Maryland 
to  request  or  accept  delegation  of  other 
present  or  future  standards  and  requirements. 
A  new  request  for  delegation  will  be  required 


for  any  additional  standards  or  amendments 
to  previously  delegated  standards. 

4.  The  MAMA  will  not  grant  a  variance 
from  compliance  with  the  applicable  NSPS 
regulations  if  such  variance  delays 
compliance  with  the  Federal  Standards. 
Should  the  MAMA  grant  such  a  variance. 
EPA  will  consider  the  source  receiving  the 
variance  to  be  in  violation  of  the  applicable 
Federal  regulations  and  may  initiate 
enforcement  action  against  the  source 
pursuant  to  Section  113  of  the  Clean  Air  Act 
The  grant  of  such  variance  by  the  Agency 
shall  also  constitute  grounds  for  revocation  of 
delegation  by  EPA. 

5.  The  MAMA  and  EPA  will  develop  a 
system  of  communication  sufficient  to 
guarantee  that  each  office  is  always  fully 
informed  regarding  the  interpretation  of 
applicable  regulations.  In  instances  where 
there  is  a  conflict  between  a  MAMA 
interpretation  and  a  Federal  interpretation  of 
applicable  regulations,  the  Federal 
interpretation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  MAMA. 

6.  If  at  any  time  there  is  a  conflict  between 
a  regulation  and  Federal  regulation  40  CFR 
Part  60  the  Federal  regulation  must  be 
applied  if  it  is  more  stringent  than  that  of  the 
MAMA.  If  the  MAMA  does  not  have  the 
authority  to  enforce  the  more  stringent 
Federal  regulation,  this  portion  of  the 
delegation  may  be  revoked. 

7.  The  MAMA  will  utilize  the  methods 
specified  in  40  CFR  Part  60  in  performing 
source  tests  pursuant  to  these  regulations. 
However,  alternatives  to  continuous 
monitoring  procedures  and  requirements  may 
be  acceptable  upon  concurrence  by  EPA  as 
stipulated  in  40  CFR  60.13. 

8.  If  the  Director  of  the  Air  and  Waste 
Management  Division  determines  that  a 
MAMA  program  for  enforcing  or 
implementing  the  NSPS  regulations  is 
inadequate,  or  is  not  being  effectively  carried 
out.  this  delegation  may  be  revoked  in  whole 
or  in  part.  Any  such  revocation  shall  be  — 
effective  as  of  the  date  specified  in  a  Notice 
of  Revocation  to  the  MAMA. 

9.  Information  shall  be  made  available  to 
the  public  in  accordance  with  40  CFR  60.9. 

EPA  procedures  permit  delegation  of  all  the 
Administrator's  authorities  under  40  CFR  Part 
60  except  for  any  which  require  rulemaking  in 
the  Federal  Register  to  implement  or  where 
Federal  overview  is  the  only  way  to  ensure 
national  consistency  in  the  application  of 
standards.  Accordingly,  the  following 
authorities  are  not  delegable  under  Section 
111  of  the  Clean  Air  Act  as  amended: 

1.  Performance  Tests  §  60.8  (b)(2)  and 
(b)(3).  In  order  to  ensure  uniformity  and 
technical  quality  in  the  test  methods  used  for 
enforcement  of  national  standards,  EPA  will 
retain  the  authority  to  approve  alternative 
and  equivalent  methods  which  effectively 
replace  a  reference  method.  This  restriction 
on  delegation  does  not  apply  to  S  60.8(b)(li, 
which  allows  for  approval  of  minor 
modifications  to  reference  methods  on  a 
case-by-case  basis. 

Some  subparts  include  general  references 
to  the  authority  in  $  60.8(b)  to  approve 
alternative  or  equivalent  standards. 
Examples  include,  but  are  not  necessarily 
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limited  to.  If  flau(b).  «)^4(d).  ao.398(aMl). 
60.396(a)(2).  and  393(cHl)(n.  These  reference, 
are  reminders  of  the  provisions  of  8  60.6  and 
are  not  separate  authorities  which  can  be 
delegated         , 

2.  Compliance  with  Standards  and 
Maintenance  Requirements,  §  60. 11(e).  The 
granting  of  an  alternative  opacity  standard 
requires  a  site-specific  opacity  limit  to  be 
adopted  under  40  CFR  Part  60. 

3.  Subpart  S.  §g0.19S(b).  Development  of 
alternative  compUance  testing  schedules  for 
primary  aluminum  plants  is  done  by  adopting 
site-specific  amendments  to  Subpart  S. 

4.  Subpart  Da.  §  60.45a.  Commercial 
demonstration  permits  allow  an  alternative 
emission  standard  for  a  limited  number  of 
utility  steam  generators. 

5.  Subpart  GG,  §§  60.332(a)(3)  and 
60.335(a)(ii)  These  sections  pertain  to 
approval  of  customized  factors  (fuel  nitrogen 
content  and  ambient  air  conditions, 
respectively)  for  use  by  gas  turbine 
manufacturers  in  assembly-line  oom;diance 
testing.  Since  each  approval  potentially  could 
affect  emissions  from  equipment  installed  in 
a  number  of  States,  the  decision-making  must 
be  maintained  at  the  Federal  level  to  ensure 
national  consistency.  Notice  of  approval  must 
be  published  in  the  Federal  Register. 

6.  Equivalency  Determinations.  Section  111 
(h)(3)  of  the  Clean  Air  Act  Approval  of 
alternatives  to  any  design,  equipment,  work 
practice,  or  operational  standard  (e.g.. 

§S  60.114(a)  and  e0.3O2(d)(3)|  is  accomplished 
through  the  rulemaking  process  and  is 
adopted  as  a  change  to  the  individual 
subpart  | 

7.  Innovative  Technology  Waiver.  Section 
1110)  of  the  Clean  Air  Act.  Innovative 
technology  waivers  must  be  adopted  as  site- 
speciflc  amendments  to  the  individual 
subpart.  Any  applications  of  questions 
pertaining  to  such  waivers  should  be  sent  to 
the  Director,  Air  and  Waste  Management 
Division  Region  III.  [States  may  be  delegated 
the  authority  to  enforce  waiver  provisions  if 
the  State  has  been  delegated  the  authority  to 
enforce  NSPSJ. 

8.  Determination  of  Construction  or 
Modification  (Applicability),  Paragraph 

§  60.5.  In  order  to  ensure  uniformity  in  making 
applicability  determinations  pertaining  to 
sources,  EPA  will  retain  this  authority.  The 
delegated  agency  may  exercise  judgement 
based  on  the  Compendium  of  Applicability 
determinations  issued  by  EPA  annually,  and 
updated  quarterly. 

Any  applicabihty  determinations  not 
explicitly  treated  in  the  EPA  Compendium 
must  be  referred  to  EPA  for  a  determination. 
Also,  any  determinations  made  by  the  State 
agency  based  on  the  Compendium  must  be 
sent  to  EPA  for  informational  purposes  in 
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order  for  EPA  to  maintain  national 
consistency. 

A  Notice  announcing  this  delegation  will 
be  published  in  the  Federal  Register  in  the 
near  future.  The  Notice  will  state,  among 
other  things,  that  effective  immediately,  all 
reports  required  pursuant  to  the  above- 
enumerateid  Federal  NSPS  regulations  by 
sources  located  in  the  State  of  Maryland 
shoald  be  submitted  to  the  Maryland  Air 
Management  Administration.  Maryland  State 
Department  of  Health  and  Mental  Hygiene. 
201  West  Preston  Street  Baltimore.  MD 
21201.  in  addition  to  EPA  Regioa  III.  Any 
original  reports  which  have  been  or  may  be 
-  received  by  EPA  Region  Dl  will  be  protnpUy 
transmitted  to  the  MAMA. 

Since  this  delegation  is  effective 
immediately,  there  is  no  requirement  that  the 
MAMA  notify  EPA  of  its  acceptance.  Unless 
EPA  receives  from  the  MAMA  written  notice 
of  objections  within  ten  (10)  days  of  receipt  of 
this  letter,  the  Maryland  Air  Administration 
win  be  deemed  lo  have  accepted  all  of  the 
terms  of  the  delegation. 
Sincerely  yours. 
Thomas  P.  Eichler. 
Regional  Administrator. 

Effective  immediately,  all 
applications,  reports,  and  other 
correspondence  required  under  the 
NSPS  regulations  for  glass 
manufacturing  plants  (Subpart  CC), 
stationary  gas  turbines  (Subpart  CG). 
automobile  and  light-duty  truck  surface 
coating  operations  (Subpart  MM), 
ammonium  sulfate  manufacture 
(Subpart  PP),  asphalt  processing  and 
asphalt  roofing  manufacture  (Subpart 
UU],  lead-acid  battery  manufacturing 
plants  (Subpart  iGC),  phosphate  rock 
plants  (Subpart  NN).  industrial  surface 
coating:  Large  appliances  (Subpart  SS). 
surface  coating  of  metal  fumitiire 
(Subpart  EE).  metal  coil  surface  coating 
(Subpart  XT),  graphic  arts  industry: 
Publication  rotogravure  printing 
(Subpart  QQ),  electric  utihfy  steam 
generating  units  for  which  construction 
commenced  after  September  18. 1978 
(Subpart  Da),  and  storage  vessels  for 
petroleum  liquids  constructed  after  May 
18, 1978  (Subpart  Ka),  should  be  sent  to 
the  Maryland  Air  Management 
Administration  (address  above]  rather 
than  to  the  EPA  Region  III  Office  in 
Philadelphia. 

The  OfTice  of  Management  and  Budget 
has  exempted  this  delegation  from  the 


requirements  of  Section  3  of  Executive 
Order  12291. 

(Sea  ni(c).  Qean  Air  Act  (42  V&.C  7411(c))) 

Dated:  October  14. 19S3. 
Tbomas  P.  EkUar. 

Regional  Administrator. 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Chap.  101 

(FPMR  Tamp.  Reg.  D-70,  Suppi  II 

Work  Space  Management  Plans; 
Correction 

agency:  Public  Buildings  Service.  GSA. 
ACTKMC  Temporary  regidation. 


r.  This  document  corrects  two 
tables  and  includes  a  form  which  was 
omitted  in  the  temporary  regulation  on 
work  space  management  plans  which 
was  published  in  the  Fedesal  Register. 
October  3. 1983  (48  FR  45111). 
Temporary  Regulation  D-70.  Supplement 
1,  requires  executive  agencies  to  make 
optimum  use  of  work  space  and  related 
furnishings,  to  acquire  only  the  minirnimi 
work  space  and  related  furnishings 
needed  for  known  and  verified  mission 
requirements,  and  to  excess  unneeded 
property  to  the  maximum  extent 
feasible.  The  supplement  also 
promulgates  additions  and  changes  to 
data  elements  of  the  world-wide 
inventory,  establishes  quarteriy 
reporting  of  changes  to  the  world-wide 
inventory.  Part  101-3,  and  also  provides 
new  procedures  for  identifying  and 
reporting  excess  automated  data 
processing  and  telecommunications 
equipment 

FOR  HNtTHCfl  INFOMNATIOM  CONTACT: 
Arthur  O.  Barton.  Office  of  Real  Estate 
(PZD).  (202)  535-8120. 

Dated:  December  21, 1963. 
Ray  Kline. 
Acting  Administrator  of  General  Services. 

The  following  tables  I-A  and  m  of 
FI^^R  Temp.  Reg.  D-7a  Supp.  1  are 
corrected  as  follows: 
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FPNR  Temp.    Rtg.    D-7Q,    Supp.    I 
Appendix  A 


Agency. 
Date 


Contact. 
Tele# 


TABLK  I-A 

Initial  Report  on 

Combined  Otilization  Rate 

Section  One 


Offiem    PT^/snn^^   (1) 


As  of  10/T/fJQ 

Projected 
A3  of  3/31/ai      Q/m/fti     t 

Personnel  in  GSA  Assigned 
Space 

- 

Personnel  in  Agency 
Controlled  Space 

Total  Personnel  In  Office  (2) 
Space 

GSA  Assigned  Space  (Sq.  Ft.) 

Office  Soace 

Agency  Controlled  Soace 
(Sq.  Ft) 

Total  Office  Space 

GSA  Assigned  Space 

Otilization  P^t^    (^) 

Agency  Controlled  Space 

Combined  Otilization  Rate 

Personnel  in  Exemoted 
Office  Space  (4) 

(1) 

(2) 
(3) 
(4) 


As  defined  in  FPMR  Temp.  Reg.  FPMR  D-70,  Sec  101-16.003(1). 

Includes  personnel  reported  In  exempted  space. 

Square  footage  divided  by  number  of  personnel. 

Number  of  personnel  in  exempted  office  space  reported  en  Table  I. 
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41  CFR  Part  101-11 
IFPMR  AmcK.  B-561 

Changes  in  ttie  Annual  Summary  of 
Records  Holdings  Report 

agency:  National  Archives  and  Records 
Service,  GSA. 
action:  Final  rule. 

summary:  The  General  Services 
Administration  is  amending  its 
regulations  to  delete  the  requirement  for 
Federal  agencies  to  certify  on  Standard 
Form  136,  Annual  Summary  of  Records 
Holdings,  the  status  of  their  records 
control  schedules  and  to  clarify  that  the 
summary  report  should  include  the 
volume  of  agency  records  in  the  physical 
custody  of  private  businesses  or  firms 
(contractors).  This  information 
collection  was  reassessed  during  fiscal 
year  1982  and  recommendations  were 
made  to  reduce  the  burden  and  cost 
associated  with  the  requirements  of  the 
National  Archives  and  Records  Service. 
The  Office  of  Management  and  Budget 
recently  approved  the  request  submitted 
by  the  General  Services  Administration 
for  reinstatement  of  this  information 
collection.  Standard  Form  136  has  been 
revised  to  delete  the  certification  section 
and  to  eliminate  the  reporting  of  certain 
data  on  summary  reports  submitted  to 
the  National  Archives  and  Records 
Service. 

EFFECTIVE  DATE:  December  29. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Linda  N.  Brown,  Acting  Assistant 
Archivist  for  Federal  Records  Centers 
(202-724-1614). 

SUPPLEMENTARY  INFORMATION:  The 
General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purpose  of  Executive  Order 
12291  of  February  17, 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
detennined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

list  of  Subjects  in  41  CFR  Part  101-11 

Advisory  committees,  Archives  and 
records.  Classified  information.  Freedom 
of  Information.  Government  property 
management,  interagency  reports. 


Micrographics,  National  Archives  and 
Records  Service,  Privacy,  Records  and 
in/ormation  management.  Word 
processing. 

PART  101-11— RECORDS 
MANAGEMENT 

1.  The  authority  citation  for  Part  101- 
11  reads  as  follows: 

Aulliority:  Sec.  205(c),  63  Stat.  330  (40 
use.  486(c)). 

2.  Section  101-11.102-7  is  revised  to 
read  as  follows: 

§  101-11.102-7    Annual  summary  of 
records  hokHngs. 

Each  Federal  agency  shall  submit  to 
the  National  Archives  and  Records 
Service  within  30  days  after  the  close  of 
each  fiscal  year  a  summary  of  its 
records  holdings,  including  the  volume 
of  agency  records  in  the  physical 
custody  of  private  businesses  or  firms 
(contractors),  on  Standard  Form  136, 
Annual  Summary  of  Records  Holdings 
(see  §  101-11.4901).  Instructions  for 
preparing  the  report  are  on  the  reverse 
side  of  the  form.  A  separate  Standard 
Form  136  shall  be  submitted  for  each 
agency,  bureau,  service,  or  other 
organizational  unit  to  which  the 
National  Archives  and  Records  Service 
has  assigned  a  record  group  number.  If 
an  organizational  unit  lacks  such  a 
number,  its  holdings  shall  be  included 
with  the  next  higher  level  having  an 
assigned  record  group  number.  This 
report  has  been  approved  in  accordance 
with  §  101-11.11  and  assigned 
Interagency  Report  Control  Number 
1094-GSA-AN.  0MB  Approval  Number 
3090-0031  is  also  assigned  to  this  report. 

3.  Section  101-11.4901  is  revised  as 
follows: 

§  101-11.4901    Standard  Form  136,  Annual 
Sumntary  of  Records  Holdings. 

Note:  The  form  in  §  101-11.4901  is  filed  as 
part  of  the  original  document  and  does  not 
appear  in  the  Federal  Register.  An  initial 
distribution  of  the  form  has  been  sent  to 
agency  records  officers.  Additional  supplies 
of  the  form  must  be  obtained  by  submitting  a 
requisition  in  FEDSTRIP  format  to  the  GSA 
Regional  Office  providing  support  to  the 
requesting  agency. 

(National  Stock  Number  (NSN)  7540-00-634- 
4094) 

Dated:  November  29, 1983. 
Ray  Klioe. 
Acting  Administrator  of  General  Services. 

|FR  Doc.  13-34411  Filed  12-211-83;  8:45  am) 
BIUJNQ  CODE  M20-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Rnancing  Administration 

42  CFR  Parts  400,  405,  408,  409,  418,«» 
420  421,  and  489 

Medicare  Program;  Hospice  Care 

Correction 

In  FR  Doc.  83-33331.  beginning  on 
page  56008.  in  the  issue  of  Friday. 
December  16. 1983.  make  the  following 
corrections: 

1.  On  page  56024,  in  the  second 
column,  in  the  second  paragraph,  in  the 
last  line,  the  OMB  No.  should  read 
"0938-0302". 

2.  On  page  56028,  in  the  third  column, 
in  S  418.56(e),  in  the  fifth  line, 
"arrangement  in"  should  read 
"arrangement  for  inpatient  care  is 
described  in". 

3.  On  page  56032,  in  the  first  column, 
in  §  418.100(1),  in  the  first  and  second 
lines  "Pharnwceutical  hospice  service. " 
Should  read  "Pharmaceutical senices." 

4.  On  page  56034.  in  the  second 
column,  in  §  418.308(b),  in  the  first  line, 
"1966"  Should  read  "1986". 

BIU.ING  COOE  1S0S-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

IDocket  No.  FEMA  65791 

Suspension  of  Community  Eligibility 
Under  ttie  National  Flood  Insurance 
Program 

AGENCY:  Federal  Emergency 
Management  Agency.  FEMA. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  Hood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  Hood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
( "Susp.")  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas.  Assistant 
Administrator.  Office  of  Loss  Reduction. 


Fadafal  Ragbter  /  Voi.  48.  No.  251  /  Thursday.  December  29.  1983  /  Rule«  and  Regulatums 


Federal  Insurance  Administration.  (202) 
287-0222.  500  C  Street  Southwest. 
FEMA— Room  509.  Washington.  D.C 
20472. 

SUPPLEMENTARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968.  as 
amended  (42  U.S.C.  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128]  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 

{64.6    List  of  eHgibIc  communities. 


documentation  is  received  by  FEMA.  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identifled  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
flnancial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 
legally  be  provided  for  construction  ot 
acquisition  of  buildings  in  the  identifled 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emei^ency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(a) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended.)  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C.  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notined.  Each 
community  receives  a  6-month,  90-day. 
and  30-day  notification  addressed  to  the 
Chief  Executive  Officer  that  the 
community  will  be  suspended  unless  the 


required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b],  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  estabHshment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subjects  m  44  CFR  Part  64 

Flood  insurance.  Flood  plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


State  and  county 


location 


Conwnunity 
No. 


Effective  date*  of  auBxxnabon/canciBllalion  of 
Hta  ot  fload  inswanc*  in  communay 


Specal  Itood  hazard  ataa 


OMe* 


I 


Connecticut:  New  London.. 

Massachusetts:  Biialat.- 


ivianR  rww  UBUiu — 
New  Bedford,  city  of . 


osotzse 

2SS2t6a 


Sapt  25.   t973.  en<e>|)eiic».  Sepl   17.   ISM. 

regular  Jw<.  S.  1984.  sopended. 
Fab.  25.  1972.  emergency;  July  6,  1973.  regular. 

Jan.  5,  1964.  auapandad. 


Fab  21.  1«75  and  Sapt 

17.  tan. 

Jitfyg.  1978 


Somorael.. 


MmHiNjuHi.. 
Ocean 


Monnoutti.. 

Ocean 

Ocean. 


aVoili: 
Wayne.. 


Saratoga- 


Bed  Minster,  township  of... 

Dyiarii.  townsfvp  of 

Deal,  borough  o( 

UvaNette.  borou|^  of  _ 

Lebanon,  township  of 

long  Blanch,  city  of 

Mantotolang,  borough  of.... 
Saaaida  Park,  buiough  of .. 


Msoodon,  toMffi  of 

iMctwiicvite,  city  of  — 
dtyof . 


3404276 
340557A 
340292B 
3403790 
340510A 
340307C 
3403838 
3453190 

361230C 

380721B 
380Z22B 


July  26.  1974.  emergency:  Jan  5.  1984.  regular 
Jan.  fi.  1984  suspended 

July.  31.  1975.  emergency:  Jan  5.  1984.  regu- 
lar Jan.  5,  1984.  susperided. 

Jan.  14.  1972,  emergency:  Mar  5,  1976.  regu- 
lar Jan.  5,  1884,  auapendea 

SepL  11,  1970,  emergency.  June  11,  1971. 
reguler  Jan.  5.  1984.  suspended. 

July  1.  1975.  emergency:  Jan.  5.  1984.  regulw; 
Jan.  5,  1984.  Suspended 

Mar.  17,  1972.  emergency:  May  5,  1976,  regu- 
lar Jan.  S.  1864,  suspended 

Jan.  14,  1972.  emergency:  Sept  W,  1977. 
•egular  Jari  5.  1984,  suspended. 

Dec.  11,  1970.  emergency  Aug.  13.  1971,  regu- 
lar Jan.  S.  1984,  suspended. 


Sepl  26.  1975.  emergency.  J«i.  5.  1984,  regu- 
lar Jan  5,  1984.  suspended. 

July  1.  1975.  emergency  Jan  5.  1984.  regulv: 
Jan.  5,  1984.  Kiapendad. 

•My  1.  1875,  emergency  Jan.  5,  1984.  regular 
Jan.  5. 1984.  auapendea 


July  26  1974  and  June  M 

1977. 
Feb.  28.  1975 

Jaa  14.  1972.  Feb  21. 

1975  and  Mar.  5,  197& 
June  11.  1971.  July  I. 

1974  and  Apr.  18.1978. 
Jan.  31,  1975 _.. 

May  31.  1974.  May  5. 

1978  and  Jan.  13.  ItTS 
May  31.  1974  and  SapL 

30.  1977. 
Aug.  17.  1871.  July  1. 

1974,  Sapl  5.  1975  ar«> 

Mar.  19.  1976. 

Dec  20.  1974.  Sepl  10. 

1878  and  Jan.  14.  i*77. 
Apr  5,  1974  and  June  11, 

1976. 
June.  28.  1974  and  July 

8.  1976l 


15.K 

oa 


Do. 
Od. 
Do. 
Do. 
Do. 
Do. 
Do. 
Da 

Do 
Do. 
Da 
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atmtntoour^ 

laaton 

Communti 

EflM*«  dMH  01  mMtoitation/anommion  of 
«tf*  d  toad  innrano*  In  oonmuraty 

ftP*Qi  aoaa  nazwd  araa 

ktanMad 

Dal,! 

— r» 

HiMM«  lilm,    M^i  flf 

3807268 
3604956 

JKy  29.  1975.  •mergency:  Jan.  S,  1964.  raguhv; 

Jan.  S,  1964.  auaporatart 
Mf  22.  1975.  amergancy:  Jan.  5.  1964.  r^jular 

Jan.  5.  1964.  auspendnrt 

Apr.  1Z  1974  and  July  Z 
197». 

„ 

Val^t  Skaam,  .aagB  fli 

BndQSwte,  borou^  of » 
SIMydato.  bofough  of .~ 


1000290 

4200188 
422338A 


Apr.  16,  1971.  emergency.  Oct  6.  1976.  ragutw. 
Jan.  5.  1984,  suspended. 

Oct  5.  1974.  amargency:  Jan.  5.  1964,  rsgulv; 

Jan.  5.  1964.  suspended 
Fab.  17.  1977.  emergency  Jan  5,  1984,  pegu- 

lan  Jan.  5.  1964,  suspended. 


Oac.    13,    1974,   Oct    6, 
1978  and  Oct  1,  1963. 

Feb  8,  1974  ma  Apr.  9, 

1976. 
Jan.  3,  1975 


Da 

OOl 
Da 


IV 


SouliOaminK 


Nortti  Charloiton,  cily  ol.< 


4S6413E 


4500428 


June  30.  1970.  emergency.  Apr  23.  1971.  regu- 
lar Jan.  5.  1984.  suspended. 


Oct  5,  1973.  emergency:  Oct  •,  1978.  ragulw; 
Jan.  5.  1964.  suspended 


Apr.  27.  1971.  May  25, 
1973,  July  1.  1974, 
Nov.  ^^.  1978  and  Oct 
1.  1983. 

Apr.  27,  1971.  May  25. 
1973,  Mf.  1.  1974  wd 
Jan.  17,  1975. 


Da 


Oa 


DsksK).. 


Jscli9on~ 


Ohia 


OHw 

Wood.. 


Woconaat  Poll.. 


Bath, 


.Jundipn,  ViNaga  ol.. 


Sycamore.  cNy  of  ~ 


Unmcorporated  areas.. 
Medora.  town  of ~ 

Unincorporated 


Terrace  Park,  wtage  ol.. 

Unr<corporated 
Osceota.  vMaga  ol 


1704648 
170245C 
1701918 

1804058 
1800988 

390294C 
390633C 

3908096 
5503368 


Mar.  4,  1979.  emergency  Jan  5,  1984.  regular. 
Jan.  5,  1984.  suspended. 

May  21.  1975.  emergency.  Jan.  5.  1964.  regutv. 
Jan.  5.  1964,  auapended 

June  25,  1975,  emergency  Jan  5.  1964.  regu- 
lar Jan.  5,  1964,  suspended. 

Dec.  13,  1974,  emergency  Jan.  5.  1964.  regu- 
lar Jan.  5.  1964.  suspended 

May  11.  1978.  emergency  Jan  5.  1984.  regular 
Jan.  5.  1984.  suspended 

Fab.  2,  1977.  emergency  Jan  5,  1984.  regular 
Jan  5.  1964,  suspervled 

Nov.  14,  1975.  suspended.  Jan  5.  1984.  regu- 
lar Jan.  5.  1984.  suspended. 

Mar.  18,  1977.  emergency  Jan.  5,  1984.  regu- 
lar Jan.  5,  1984,  suspended. 

Aug  20,  1974,  emergency.  Jux.  5.  1964,  regu- 
lar Jan.  5,  1984.  suspended. 


Dec  17,  1983  and  Apr. 

18.  1978. 
Dec.  26,  1973,  Sept  28, 

ig7SandJan  25,  1960 
Apr.  5.  1974  and  Jaa  9. 

1976. 


Mar.  17.  1978. 


Nov.  23.  1973  and  Dec. 
26.  1975. 

June  10  1977  aid  May 

28.  1982. 
Feb.  8,  1974.  Oct  8.  1978 

and  Aug.  12.  1977. 

Feb.  17.  1978 „ 


May  25,   1974  and  Feb. 
13, 197& 


Da 
Da 
Da 

Da 
Da 

Da 
Da 

Da 
Da 


IX 


Rem,  CHy  01... 


3200208 


Apr.  25.  1975.  emergency.  Jan.  5,  1964,  regulv: 
Jan.  5,  1984,  suspended. 


'  Dala  certain  Federal  aisiilanca  no  longer  avatoble  in  special  Wood  hazard  i 


Mar.  29,  1974  wid  Apr.  1, 
1977. 


Do. 


(National  Flood  Insurance  Act  of  1968  (title  XIll  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28,  1969  (33  FR  17804 
Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  the  Administrator' 
Federal  Insurance  Administration) 

Issued:  December  22, 1983. 
Jeffrey  S.  Bragg. 

Administrator,  Federal  Insurance  Administration. 

[FR  Doc  8»-34439  Filed  12-2S-43: 1:45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  21  and  22 

[CC  Docket  Na  82-37;  FCC  83-547] 

Annual  Filing  of  FCC  Form  430; 
AboNstiment 

AOENCV:  Federal  Conununications 
Commission. 

action:  Final  rule. 


summary:  This  action  amends 
5§  21.11(a)  and  22.11(a)  of  the 
Commission's  Rules  to  no  longer  require 
licensees  and  permittees  in  the  Domestic 
Public  Fixed  Radio  Service  and  the 
Public  Mobile  Radio  Service  to  report 
changes  in  their  regulator  profile  on  a 
periodic  basis,  pursuant  to  §  1,65  of  the 
Rules.  The  other  reporting  requirement 
contained  in  §§  21.11  and  22.11  remain 
unchanged  however.  In  addition,  FCC 
Form  430  (Common  Carrier  and  Satellite 
Radio  Licensee  Qualification  Report)  is 
amended  to  eliminate  and  modify  some 


of  its  inquiries.  Oiu-  intention  is  to 
reduce  the  paperwork  burden  imposed 
on  carriers  while  continuing  to  obtain 
su^icient  information  from  them  to 
enable  us  to  carry  out  our  statutory 
responsibilities. 

EFFECTIVE  DATE:  The  effective  date  of 
the  amendments  is  March  31, 1984. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Terrence  E.  Reideler,  Domestic  Radio 
Branch,  Common  Carrier  Bureau  (202) 
634-1773. 
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List  of  Subjects  in  47  CFR  Parts  21  and 

22.  H 

Radio. 
Report  and  Order 

In  re  amendment  of  IS  Zl.ll(a)  and  22.11(a) 
of  the  rules  to  abolish  the  annual  filing  of 
FCC  Form  430;  CC  Docket  No.  82-37. 

Adopted:  November  23. 1983. 

Released:  December  20. 1963. 

By  the  Commission. 

1.  By  Notice  of  Proposed  Rulemaking. 
47  FR  5732  (Form  430  NPRM).  we 
explored  possible  revisions  in  the  filing 
requirements  of  FCC  Form  430 
("Common  Canner  and  Satellite  Radio 
Licensee  Qualification  Report").  Form 
430  is  a  three  page  report  that  seeks 
citizenship  and  other  ownership 
information  regarding  various 
Commission  common  carrier  and 
satellite  licensees.  See  Appendix  A. 
attached.  We  proposed  that  permittees 
and  licensees  in  the  Domestic  Public 
Fixed  and  Public  Land  Mobile  Radio 
Services  no  longer  be  required  to  file 
annually  FCC  Form  430.  We  reasoned 
that  because  §§  21.11  and  22.11  of  the 
Commission's  Rules,  47  CFR  21.11. 22.11. 
require  these  carriers  to  keep  current  the 
information  provided  in  FCC  Form  430, 
the  requirement  that  they  also  make  an 
annual  filing  seemed  to  impose  an 
unnecessary  paperwork  burden.  In  the 
Form  430  NPRM  we  also  asked  for 
comments  as  to  possible  changes  that 
could  simplify  the  form.  Our  intention 
was  to  reduce  the  paperwork  burden 
imposed  on  carriers  while  continuing  to 
obtain  sufficient  information  from  them 
to  enable  us  to  carry  out  our  statutory 
responsibilities. 

2.  Comments  were  filed  by  13  parties, 
representing  both  the  Domestic  Public 
Fixed  and  Public  Land  Mobile  Radio 
Services.  The  commenters  were:  Times 
Mirror  Cable  Television,  Inc.  (Times 
Mirror);  Microband  Corporation  of 
America  (Microband);  Western  Union 
Telegraph  Company  (Western  Union); 
ICS  Communications  (ICS); 
Contemporary  Communications 
Corporation  (Contemporary);  Southern 
Pacific  Communications  Company 
(Southern  Pacific);  Telocator  Network  of 
America;  the  law  firm  of  Kadison, 
Pfaelzer,  Woadard,  Quinn  &  Rossi 
(Kadison)  ■;  RCA  Global 


Communications.  Inc.  (RCA  Globcom): 
United  States  Independent  Telephone 
Association  (USITA);  the  law  firm  of 
Cole.  Raywid  ft  Braverman  *;  American 
Telephone  and  Telegraph  Company 
(AT&T):  and  the  law  firm  of  Pepper  & 
Corazzini.» 

/.  Reporting  Requirements 

3.  There  was  unanimity  among  the 
comments  as  to  the  need  to  reduce  the 
reporting  requirements  now  imposed  by 
SS  21.11(a)  and  22.11(a).  There  was 
some  disagreement,  however,  as  to  the 
best  way  to  accomplish  this  goal. 
Several  of  the  commenters  favor  our 
suggestion  that  the  burden  be  lightened 
by  abolishing  the  annual  reporting 
requirement.  Pepper  &  Corazzini  and 
ICS,  on  the  other  hand,  propose  that  the 
periodic  reporting  requirement  be 
abandoned.  Pepper  &  Corazzini  suggest 
that  the  carriers  be  required  to  make  an 
annual  filing,  wherein  they  would  advise 
the  Commission  of  all  the  changes  that 
had  taken  place  during  the  preceding 
year.  In  those  instances  in  which  there 
was  no  change,  the  carrier  would  so 
notify  the  Commission  with  a  post  card, 
rather  than  submitting  a  new  FCC  Form 
430.  ICS  suggests  that  carriers  be 
required  to  report  no  more  than  once  a 
year  and  then  only  if  there  has  been  a 
change  in  the  information  previously 
reported.  Notice  of  changes,  says  ICS. 
could  be  make  by  letter  rather  than  by 
submission  of  a  new  form. 

4.  In  a  similar  vein  Western  Union 
and  Times  Mirror  do  not  object  to 
abandoning  the  routine  annual  filing 
requirement,  but  note  that  requiring  a 
carrier  to  report  every  change  in  the 
composition  of  its  officers,  directors  and 
stockholders  within  30  days  of  its 
occurrence  imposes  an  extraordinary 
burden  on  large,  publicly  held 
corporations.  They  propose  that 
licensees  and  permittees  be  allowed  to 
elect  to  file  their  FCC  Form  430  on  an 
annual  basis,  rather  than  each  time 
there  is  a  change.  As  another 
alternative,  Times  Mirror  suggests 
inclusion  of  a  new  rule  specifically 
providing  that  publicly  held  companies 
file  annually. 

5.  Finally,  AT&T  says  that  it  sees  no 
need  to  file  an  annual  FCC  Form  430 
when  there  has  been  no  change  in  the 


'  The  firm  represents  AAA  Mobilefone  Service, 
inc.;  Answer,  Inc.  of  San  Antonio:  Associated 
Telephone  Answering  Services  System.  Inc.; 
Beepercall:  Slacker's  Communications  Division. 
Inc.:  Kelley's  Radio  Telephone.  Inc.;  La  Verpie's 
Telephone  Answering  Service;  Monroe  Radio 
Telephone  Co.;  Tal-A-Votce:  Pine  Mountain 
Communications.  Inc.:  MetroFone  Communications. 
Inc.;  Armour  Radio  Communications,  Inc.:  and 
Polito  Communications.  Inc. 


•  This  firm  represents  Andrews  Tower  Rental, 
bic:  East  Texas  Transmission  Co.;  Mi-Desert 
Microwave.  Inc.;  Pilot  Butte  Transmi!>sion  Company. 
Ina:  Transponder  Corporation:  Transponder 
Corporation  of  Denver.  Inc.:  Tanstel  Corporation: 
United  Microwave  Corp.;  United  Video.  Inc.;  and 
United  Wehco.  Inc. 

•  This  firm  represents  Western  Marj'land 
Communications.  Inc.;  Penn  Service  Microwave 
Company,  Inc.;  Maine  Microwave.  Inc.;  Service 
Electric  Company;  Mississippi  Valley  Microwave; 
and  Southern  Satellite  Svstems.  Inc. 


information  already  reported  to  the 
Commission.  It  adds,  however,  that  a 
requirement  that  licensees  and 
permittees  report  only  substantial  and 
significant  changes  as  they  occur  may 
not  keep  the  Commission  abreast  of 
those  it  regulates.  *  AT&T  sees  a  need  to 
report  relatively  minor  changes  as  welL 
AT&T  says  that  unreported  minor 
changes  could  have  a  cumulative  effect 
of  rendering  our  records  hopelessly  out 
of  date  and  thereby  impair  our 
effectiveness.  Consequently.  AT&T 
recommends  that  we  abolish  the 
requirement  that  carriers  routinely  file 
an  annual  FCC  Form  430,  continue  to 
require  carriers  to  notify  us  each  time  a 
significant  change  has  occurred  and 
require  that  they  file  an  annual  FCC 
Form  430  in  those  cases  in  which  there 
has  been  a  change  in  the  previous  year 
of  any  information  of  file. 

6.  Considering  all  of  the  comments,  we 
believe  that  the  public  interest  would  be 
better  served  if  we  were  to  abandon  the 
periodic  reporting  obligation  and  retain 

a  simplified  annual  reporting 
requirement  Such  a  requirement  would 
not  be  burdensome,  would  be  more 
administratively  efficient,  and  would 
ensure  that  sufficient  information  is 
received  to  enable  us  to  carry  out  our 
statutory  obligations. 

7.  The  comments  have  made  it 
apparent  that  there  is  some  doubt 
concerning  when  §  1.65  requires  that 
information  shouldi>e  submitted  on  a 
periodic  basis.  To  the  extent  that  the 
confusion  is  created  by  the  questions  in 
FCC  Form  430,  we  believe  the  confusion 
should  be  greatly  diminished  by  the 
substantial  simplification  of  FCC  Form 
430  that  we  adopt  below.  Furthermore, 
we  have  concluded  that  a  yearly  review 
by  the  carrier  with  a  subsequent  report 
is  the  best  way  to  ensure  that  changes 
are  m.ade  and  that  our  records  are 
substantially  up-to-date.  Under  an 
annual  reporting  requirement  all 
changes  in  prior  responses  wiH  have  to 
be  updated;  the  filer  will  not  be  required 
to  ascertain  whether  an  updated  FCC 
Form  430  is  necessary  in  order  to  keep 
the  form  "substantially  accurate  and 
complete  in  all  significant  respects"  as 
required  by  S  1-65. 

8.  We  have,  therefore,  decided  to 
amend  §§  21.11(a)  and  22.11(a)  of  the 
Rules  to  require  permittees  and 
licensees  to  report  all  changes  of  the 
information  called  for  in  FCC  Form  430 
once  a  year*  In  those  cases  in  which 


*  Microband  noted  in  its  comments  that  there 
should  be  some  clarification  as  to  what  chanjjes 
would  be  reported  in  a  carrier's  updated  PCC  Form 
430. 

»  This  change  in  reporting  requiremeiHs  does  not 
and  cannot  affect  the  licensees'  statutory 

Omlinued 
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there  is  no  change  from  the  preceding 
year,  the  carriers  may  so  notify  us  by 
letter  (which  need  not  consist  of  more 
than  one  or  two  sentences).  But,  if  there 
has  been  a  change  we  will  require  a  new 
FCC  Form  430  with  all  the  questions 
completed  in  full.  Submitting  a  newly 
completed  FCC  Form  430  when  there 
may  have  been  a  change  in  only  one 
question  may  seem  repetitious  since  the 
same  objective  could  be  accomplished 
with  a  simple  amendment,  but 
amendments  and  incorporations  by 
reference  can  cause  lengthy  searches 
and  confusion  for  the  public  and 
Commission  staff.  In  addition,  we  note 
that  FCC  Form  430.  as  revised,  consists 
only  of  8  questions,  most  of  which 
require  only  a  checkmark  response.  On 
balance,  we  believe  having  accurate 
information  in  one  place  warrants  the 
burden  of  filing  a  new  form. 

//.  Changes  in  the  FCC  Form  430 

9.  Three  commenters,  Microband, 
USITA  and  Kadison.  propose  changes  in 
the  questions  contained  in  FCC  Form 
430.  All  three  have  suggested  changes  in 
the  subsections  of  question  6,  which 
applies  to  corporate  licensees  and 
permittees.  In  addition,  USITA 
questions  the  relevance  of  questions  7 
and  8,  and  Microband  suggests  that  we 
delete  that  portion  of  question  8  that 
requests  information  related  to  the 
"number  of  stations  authorized  to  the 
licensee  in  each  radio  service." 

10.  Turning  first  to  the  proposals  to 
amend  the  inquiries  contained  in 
question  6.  Microband  and  Kadison 
believe  that  there  is  no  need  to  require 
corporate  carriers  to  furnish  us  with  the 
addresses  and  occupations  of  their  top 
10  shareholders.  Additionally, 
Microband  suggests  that  we  change  our 
reporting  requirement  from  the  ten 
largest  shareholders  to  those 
shareholders  owning  ten  percent  or 
more  of  the  filer's  stock.  It  believes  that 
this  standard  would  more  accurately 
reflect  the  locus  of  control  since  carriers, 
especially  smaller  carriers,  are  often 
controlled  by  a  few  large  shareholders, 
with  the  remaining  shareholders  holding 
only  insignificant  portions  of  the 
corporation's  stock.  USITA  goes  one 
step  further  and  advocates  that  carriers 
be  relieved  of  the  requirement  to  furnish 
the  names  of  their  stockholders  and 
their  directors. 

11.  Microband  and  USITA  also 
suggest  some  changes  be  made  in 


responsibilitiet  [see.  e.g..  47  U.S.C  |  310(d).  which 
provides  that  control  of  a  station  license  may  not  l>e 
transferred  without  prior  Commission 
authorization). 


reporting  the  citizenship  composition  of 
these  carriers.  Microband  says  that  the 
provisions  of  question  6(f) — (i)  fully 
advise  us  of  the  citizenship  makeup  of  a 
carrier.  Therefore,  there  is  no  need  to 
list  the  citizenship  in  other  subsections 
of  question  6."  USITA  would  replace 
questions  6(f) — (i)  with  a  simple 
affirmation  that  all  parties  are  U.S. 
citizens.  USITA  also  sees  no  need  to 
identify  the  state  in  which  a  licensee  is 
incorporated. 

12.  Finally,  USITA  argues  that 
questions  7  and  8.  which  pertain  to  a 
carrier's  character  qualifications  and 
ask  for  a  listing  of  other  Commission 
authorizations  in  which  the  carrier  has 
an  interest,  are  irrelevant  as  well  as 
"unnecessarily  intrusive."  Microband 
partially  shares  USITA's  concern, 
stating  that  in  question  8  a  carrier 
should  only  need  to  establish  that  it  has 
other  authorizations.  It  says  that  the 
present  requirement  of  making  a  carrier 
keep  a  tally  of  all  of  its  authorizations  is 
an  unreasonable  burden. 

13.  We  have  reviewed  each  of  the 
questions  independently  and  have 
decided  to  delete  several  questions  that, 
while  not  particularly  burdensome,  are 
not  reviewed  or  considered  on  a  routine 
basis  by  the  staff  in  any  of  its  regulatory 
functions.  The  following  discusses  each 
question  that  we  propose  to  delete  or 
change  in  the  order  in  which  they 
appear  in  the  form. 

14.  Question  6(b)  requires  corporate 
filers  to  attach  a  copy  of  their  articles  of 
incorporation  as  an  exhibit.  This 
requirement  was  initially  included  so 
that  the  staff  could  determine  whether 
the  corporation  was  authorized  to 
provide  common  carrier  service.  We 
have  found  that  a  question  in  this  regard 
is  rarely  raised.  Most  of  the  documents 
we  have  received  use  general  language 
that  would  encompass  any  lawful 
business  activity  to  describe  the 
permissible  business  activities  of  the 
corporation.  We  also  believe  that  it  is 
unlikely  that  a  corporation  would  invest 
the  time  and  money  required  to  secure  a 
Commission  authorization  without  first 
acquiring  the  corporate  capacity.to 
provide  service.  Thus,  we  believe  that 
the  burden  imposed  on  the  carriers  by 
this  requirement  outweights  the  possible 
regulatory  benefits  to  be  derived  from 
it.'  Accordingly,  we  shall  delete  the 
requirement.* 


15.  Question  6(c),  ajbout  which  several 
commenters  complained,  requires  that 
the  filer  attach  an  exhibit  listing  the 
names,  addresses,  principal 
occupations,  and  citizenship  of  the  10 
largest  shareholders.  We  too  think  that 
there  is  little  need  for  a  corporate 
licensee  or  permittee  to  inform  us  of  the 
occupations  of  its  principal 
shareholders.  We  do  not.  however,  think 
that  the  obligation  of  a  corporate  carrier 
to  furnish  us  with  the  names  and 
addresses  of  these  shareholders  is 
irrelevant.  We  have  a  duty  to  know  who 
is  controlling  the  licensees  and 
permittees.  Consequently  we  should 
have  at  our  disposal  the  names  of  their 
major  shareholders.  Moreover,  the 
names  of  principals  are  of  little  use 
unless  there  is  some  means  of  verifying 
their  identities,  communicating  with 
them  if  necessary,  and  of  verifying 
citizenship.  This  is  why  we  must  also 
know  their  citizenship  and  addresses. 
Accordingly,  the  requests  for 
stockholders'  primary  occupations  in 
question  6(c)  will  be  deleted.  Regarding 
other  changes  in  this  question,  we  also 
agree  that  a  change  in  the  present 
reporting  requirement  is  in  order.  We 
see  little  need  to  know  the  indentities  of 
shareholders  who  hold  or  vote  less  than 
10  percent  of  the  filer's  stock.  It  seems 
improbable  that  these  persons  would  be 
in  a  position  to  exert  a  significant 
influence  over  a  carrier,  especially  in  the 
smaller  firms  that  comprise  the  bulk  of 
the  licensees. 

16.  Question  6(e)  asks  whether  the 
filer  is  directly  or  indirectly  controlled 
by  any  other  corporation  and,  if  so,  it 
asks  various  questions  about  the 
controlling  corporation.  We  believe  that 
it  is  important  for  the  Commission  to  be 
informed  that  the  filer  is  controlled  by 
another  corporation  in  order  to  ascertain 
the  relationship  between  licensees  and 
to  enable  the  staff  to  contact  more  easily 
the  principals  when  there  are  questions 
or  problems  involving  the  filer.  In 
addition,  such  information  would 
facilitate  public  access  to  information 
about  our  licensees.  Thus,  we  believe 


*  These  inquiries  are  made  in  question  e(c)  and 


(e). 


'  We  do  not.  however,  agree  with  USITA  thai 
there  is  no  need  for  a  corporate  carrier  to  identify 
the  state  in  which  it  is  incorporated.  We  are 
informed  by  our  staff  that  this  is  a  matter  of 
frequent  inquiry  by  members  of  the  public  Although 
the  information  sought  is  primarily  to  enable  us  to 
carry  out  our  regulatory  functions,  we  believe  that 
the  needs  of  the  public  should  also  be  considered. 
Accordingly,  we  are  persuaded  that  this 
information,  which  is  easily  furnished,  should 
continue  to  be  supplied. 

*  We  l>elieve  that  our  rationale  regarding  articles 
of  incorporation  is  equally  applicable  to  partnership 
agreemeBts.  thus  we  shall  delete  question  5(e)  as 


'V 
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that  filers  should  continue  to  be  required 
to  give  the  name  and  address  of  the 
controUing  entity,  a  brief  description  of 
its  business,  and  whether  officers, 
directors  or  major  stockholders  are 
aUens.  Thus  we  have  decided,  in 
accordance  with  our  discussion  above, 
that  subsection  (2)  be  modified  to 
require  that  a  filer  submit  the  names, 
addresses  and  citizenship  of  those 
shareholders  holding  or  voting  10 
percent  of  the  filer's  stock,  and  that 
subsection  (5),  which  calls  for  the 
controlling  corporation's  Articles  of 
hicorporation,  be  eliminated. 

17.  Turning  to  Question  7,  which 
relates  to  the  filer's  qualifications  to 
hold  a  radio  license,  we  have  concluded 
that  three  subsections  of  question  7(a) 
should  be  modified  in  order  to  make 
these  inquiries  more  pertinent  for 
judging  a  filer's  qualifications.* First,  we 
believe  that  subsection  (iii)  of  question 
7(a),  which  is  a  general  inquiry 
concerning  antitrust  and  security  law 
convictions,  should  be  narrowed  to  seek 
information  relating  to  anticompetitive 
behavior  solely  in  the  field  of  radio  and 
wire  line  communications.  Next  we 
would  amend  subsection  (iv),  which 
asks  whether  the  filer  has  been  found 


'These  change*  do  not  preclude  the  Commission 
from  considering  any  other  allegations  or 
information  that  interested  parties  may  bring  to  our 
attention  which  may  bear  upon  the  Tiler's 
qualifications  to  become  or  remain  a  licensee.  By 
these  changes,  we  intend  only  to  indicate  those 
matters  which  we  believe  should  be  brought  to  our 
attention  on  a  routine  basis. 


..  / 


guilty  of  any  felony  or  crime  involving 
moral  turpitude,  to  require  notification 
of  only  felony  convictions.  We  believe 
that  "moral  turpitude"  is  too  vague  to 
use  as  a  standard  in  assessing  a  filer's 
qualifications.  Finally,  we  beheve  that 
the  portion  of  question  7(a)(v],  which 
asks  if  the  filer  has  ever  been  adjudged 
mentally  incompetent  should  be 
eliminated.  This  inquiry  is  not  made  in 
similar  forms  used  in  other  radio 
services.  See,  e.g.,  FCC  Form  402A 
(Private  Radio  Bureau)  and  FCC  Form 
323  (Mass  Media  Bureau).  The 
remainder  of  question  7,  relating  to 
whether  an  authorization  has  ever  been 
denied  or  revoked,  and  to  actions 
pending  against  the  filer  will  remain  as 
is. 

la  Finally.  USITA  has  argued  that 
question  number  8,  relating  to  control  of 
other  radio  stations,  is  irrelevant  and 
unnecessarily  intrusive.  Microband 
objects  to  the  present  requirement  of 
making  a  carrier  keep  track  of  each 
authorization  in  which  it  has  an  interest 
We  agree  with  Microband  that  the 
requirement  that  the  filer  note  the 
approximate  number  of  stations 
authorized  to  the  Ucensee  in  each  radio 
service  serves  no  useful  purpose.  At  the 
same  time,  however,  it  is  important  for 
us  to  know  the  relationship  between 
licensees  and  thus  whether  any 
subsidiary  of  the  filer  is  a  carrier 
regulated  by  the  Commission.  It  is  also 
often  important  for  the  staff  to 
determine  in  what  other  services  a  filer 
may  have  interests.  For  example,  if  a 


question  arises  as  to  the  qualifications 
of  a  Ucensee,  the  question  may  well 
exist  regarding  all  of  the  Ucenses  held.  It 
would  be  necessary  to  have  a  listing  of 
all  Ucensee  corporations  which  the  Blet 
owns  or  controls.  We  shaH  revise 
question  8  to  ask  only  name  of  the 
Ucensee  in  which  the  filer  has  an 
interest,  the  licensee's  relation  to  the 
filer  and  the  radio  services  involved. 

///.  Ordering  Clauses 

19.  Accordingly,  it  is  hereby  ordered, 
that,  pursuant  to  authority  contained  in 
Sections  4(i)  and  303(r)  of  the 
Communications  Act  of  1934,  as 
amended.  Parts  21.11(a)  and  22.11(a)  of 
the  Commission's  Rules  and  Regulations 
are  amended,  as  set  forth  in  the 
attached  appendices.** effective  March 
31. 1984. 

20.  It  is  further  ordered,  that  FCC 
Form  430  is  amended,  as  set  forth  in  the 
attached  appendices,  effective  March  31, 
1984. 

21.  It  is  further  ordered,  that  the 
proceeding  in  Docket  No.  82-37  is 
terminated. 

FEDERAL  COMMUNICATIONS 

COMMISSION. 

William  L  Tricarico. 

Secretary. 

■UJN6  CODE  Vf\T^VM 


"Appendix  A  is  a  copy  of  present  Form  43a  The 
portions  being  revised  are  underlined.  Appendix  B 
is  a  copy  of  the  new  form.  Appendix  C  indndes  the 
editorial  changes  we  are  making  to  Parts  21  and  22 
of  the  Rules. 
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AppendixC  i 

PART  21-I)0MESTIC  PUBUC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

1.  In  S  21.11.  paragraph  (a)  shall  be 
revised  as  foDows: 

S  21.11    Misc«Naneo«M  forms  altarad  by  aN 
dofiwatic  puMc  radio  MfvicM. 

(a)  Licensee  qualifications.  FCC  Form 
430  ("Common  Carrier  and  Satellite 
Radio  Licensee  Qualification  Report") 
shall  be  filed  annually,  no  later  than 
March  31  for  the  end  of  the  preceding 
calendar  year  by  licensees  and 
permittees  for  each  radio  service  (except 
for  individual  mobile  subscribers  to  a 
common  carrier  service),  if  public 
service  was  offered  at  any  time  during 
the  preceding  year.  Each  annual  filing 
shall  include  all  changes  of  information 
required  by  Form  430  that  occurred 
during  the  preceding  year.  In  those  cases 
where  there  has  been  no  change  in  any 
of  the  required  information  the  carrier, 
in  lieu  of  submitting  a  new  form,  may  so 
notify  the  Commission  by  letter. 


PART  22— PUBLIC  MOBILE  RADIO 
SERVICES 

2.  In  S  21.11  paragraph  (a)  shall  be 
revised  as  follows: 

922.11    IHsceManeous  forms  shared  by  aU 
domestic  public  radio  services. 

(a)  Licensee  qualifications.  FCC  Form 
430  ("Common  Carrier  and  Satellite 
Radio  Licmsee  Qualification  Report") 
shall  be  fQed  annually',  no  later  than 
March  31  for  the  end  of  the  preceding 
calendar  year  by  Kcensees  and 
permittees  for  each  radio  service  (except 
for  individual  mobile  subscribers  to  a 
common  carrier  service),  if  public 
service  was  offered  at  any  time  during 
the  preceding  year.  Each  annual  filing 
shall  include  all  changes  of  information 
required  by  Form  430  that  occurred 
during  the  preceding  year.  In  those  cases 
where  there  has  been  no  change  in  any 
of  the  required  information  the  carrier, 
in  lieu  of  submitting  a  new  form,  may  so 
notify  the  Commission  by  letter. 
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INTERSTATE  COMMERCE 
COMMISSION 

49CFRCh.X 

lEx  Pwte  Na  MC-146  (Sub^lo.  1)1 

Motor  Contract  Carriers  of  Property; 
Profxwal  To  AHow  Issuance  of  Permtts 
Authorizing  Industry-wide  Service 
AOENCV:  Interstate  Commerce 
Commission. 

action:  Final  policy  statement  and 
change  in  the  Form  OP-1. 

SOMKlAny:  The  Commission  has  issued  a 
final  policy  statement  that  motor 
contract  carriers  of  property  may  file 
applications  to  serve  an  entire  industry 
or  industries  as  a  class  (the  notice  of 
proposed  pohcy  statement  and  proposed 
change  in  the  Form  OP-1  was  published 
at  48  FR  24397.  June  1. 1983).  The 
Commission  has  also  adopted  minor 
modifications  in  the  OP-1  application 
form  consistent  with  the  policy 
statement.  The  final  policy  statement 
and  changes  to  the  application  form 
comport  with  49  U.S.C  10923(d)(2)  and 
will  allow  contract  carriers  to  expand 
and  make  their  operations  more  efficient 
without  filing  multiple  applications  to 
serve  more  than  one  shipper. 
EFFECTIVE  DATE:  This  action  becomes 
effective  December  29, 1983. 
FOfl  FURTHER  INFORMATION  CONTACT: 
Mark  S.  Shaffer.  (202)  275-1723 

or 
Howell  I.  Spom,  (202)  275-7691. 
8UPPLEMENTART  INFOIMMTION: 
Additional  information  is  contained  in 
the  CommissioD's  decision.  To  purchase 
a  copy  of  the  full  decision  contact:  TS 
Infosystems,  Inc.,  Room  2227. 12th  and 
ConstitDtion  Ave..  NW,  Washington,  DC 
20423;  or  call  (202)  289-4357  in  the  DC 
metropolitan  area;  or  (800)  424-5403 
Toll-free  outside  the  DC  area. 

Rather  than  revise  the  entire  Form 
OP-1  (Revised  11/83)  at  this  time,  the 
Commission  wiQ  issue  a  revised  page  5 
to  Form  OP-1  (Revised  11/83) 
application  form  which  incorpm^tes  the 
changes  adopted  here.  The  revised  page 
5  to  Form  OP-1  can  be  obtained  from: 
Office  of  the  Secretary.  Publications 
Room,  Rm  B-221,  Washington,  DC  20423, 
202-275-7833. 

The  revised  page  5  to  Form  OP-1  will 
also  be  distributed  to  all  Commission 
offices  which  stock  Form  OP-1. 

The  public  can  continue  to  use  the 
current  Form  OP-1  (Revised  11/83)  that 
they  currently  have  on  hand.  AD 
applicants  requesting  contract  carrier 
authority  should  include  either  the 
revised  page  5  that  the  Commission  will 


provide  or  a  facsimile  page  5  on  which 
these  changes  have  been  made. 
Common  carriers  are  not  affected  by 
this  change  so  they  do  not  need  to  add 
the  revised  page  5  or  make  the  revisions. 

When  the  Commission  exhausts  its 
supply  of  OP-1  Forms  (Revised  11/83).  a 
new  form  whidi  incorporates  these 
revisions  will  be  issued.  A  public  notice 
will  be  issued  when  the  completely- 
revised  Form  OP-1  is  available. 

(49  U5.C  10923  (c){i).  (d)  (1)  and  (2).  and  5 
U5.C  553) 

Decided:  December  7. 1983. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett.  CommiMioners  Andre  and 
Gradison. 

lames  H.  Bayne, 

Acting  Secretary. 

|FK  Doc.  a9-34437  FOed  U-2«-»  •:«  Ml 
MUJN6  CODE  7«M-et-H 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  ttie  Secretary 

49  CFR  Pari  25 

Relocation  Assistance  and  Land 
Acquisition  for  Federal  and  Federally 
Assisted  Programs;  Schedule  of 
Moving  Expense  Allowances; 
Individuals  and  Families 

agency:  Department  of  Transportation, 
(DOT). 

action:  Final  rule. 

SUNWAIIV:  The  purpose  of  this 
amendment  is  to  reflect  changes  in  the 
moving  expense  schedule  for  displaced 
persons  in  the  States  of  Indiana.  New 
York,  and  Pennsylvania. 
EFFECTIVE  DATE:  January  1. 1984. 
FOR  FURTHER  INFOMIATION  CONTACT 
Peter  Nyberg.  Relocation  Division, 
Office  of  Right-of-Way  (202-426-OT177: 
or  Reid  Alsop,  Office  of  the  Chief 
Counsel  (202r-426-0800),  Federal 
Highway  Administration,  400  Seventh 
Street.  SW.,  Washington.  D.C  2059a 
Office  hours  Monday-Friday  from  7:45 
a.m.  to  4:15  p.m.  ET. 

StJPPLEMENTARY  INFORMATION:  Section 
202(b)  of  the  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970.  Pub.  L 
91-646,  84  Stat.  1894,  provides  that  a 
displaced  individual  or  family  may  elect 
to  be  paid  for  moving  expenses  on  the 
basis  of  a  moving  expense  schedule.  To 
ensure  statewide  uniformity  among  all 
agencies  operating  under  the  Act. 
General  Services  Administration 
Regulations,  governing  agency 
implementation  of  the  Act.  41  CFR  Part 
101-6.  provide  in  §  101-6.105-1  that 


J  r 
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moving  expense  schedule*  maintained 
by  the  respective  State  highway 
departments  shall  be  used,  and  that  the 
schedules  will  be  approved  on  a  current 
basis  and  disseminated  by  the  Federal 
Highway  Administration  (FHWA). 

The  regulations  of  the  Office  of  the 
Secretary,  49  CFR  25.153,  implementing 
the  Uniform  Act  direct  the  FHWA  to 
establish  and  maintain  the  moving 
expense  schedule  in  Appendix  A  to  Part 
25  of  Title  49.  The  purpose  of  this 
amendment  is  to  revise  the  current 
schedule,  which  was  published  on  July 
14. 1983.  (4«  FR  32171)  to  reflect  changes 
in  the  moving  expense  schedules  that 
have  been  made  by  the  following  States: 

Tables  I — Personalty — Indiana.  New 
York,  and  Pennsylvania. 

Table  11 — Mobile  Homes — New  York. 

The  FHWA  has  determined  that  this 
document  is  neither  a  major  rule  under 
Executive  Order  12291  nor  a  significant 
regulation  under  DOT  regulatory 
pohcies  and  procedures.  The  FHWA  has 
also  determined  that  the  changes 


reflected  in  this  action  will  have  only 
minimal  economic  impact  on  the 
ejected  States,  individuals,  and 
families.  Accordingly,  further  regulatory 
evaluation  is  not  required  and,  for  the 
foregoing  reasons  and  under  the  criteria 
of  the  Regulatory  Flexibility  Act,  it  is 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities, 
since  the  moving  expense  schedules  are 
used  only  by  individuals  and  families. 
They  are  not  used  by  businesses. 

Neither  a  general  notice  of  proposed 
rulemaking  nor  a  30-day  delay  in 
effective  date  is  required  under  the 
Administrative  Procedure  Act  because 
the  FHWA  finds  for  good  cause  that 
such  actions  would  be  impracticable, 
unnecessary  and  would  not  result  in  the 
receipt  of  useful  information. 

In  consideration  of  the  foregoing,  the 
Department  of  Transportation  hereby 
amends  Title  49,  Code  of  Federal 
Regulations,  Subtitle  A.  Part  25, 


Appendix  A.  Tables  I  and  n  as  set  forth 
below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
program) 

(42  U.S.C.  4601;  41  CFR  101-6.105-1:  49  CFR 
25.153;  23  CFR  740.55(c)) 

List  of  Subjects  in  49  CFR  Part  25 

Highway  and  roads.  Land  acquisition. 
Relocation  assistance. 

Issued  on:  December  22, 1863. 
L.  P.  '-""ti. 

Deputy  Administrator,  Federal  Highway 
A  dministration. 

PART  2»— (AMENDED] 
Appendix  A — [Amended] 

Appendix  A,  Tables  I  and  II.  to  Part 
25,  are  revised  to  read  as  follows: 

Appendix  A— Moving  Cost  Schedules 


Table  I.— Personalty 


OocupvM  providet  lumNuiv 
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140 
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100 
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100 
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100 
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100 
ISO 
106 


S200 
200 
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S250 

250 
2m 
240 
200 
300 
170 

im 

210 
250 
260 
168 
175 
1W 
200 
240 
240 
240 
260 
220 
200 
250 
IX 
240 
250 
2X 
200 
2S0 
200 
2X 
2X 
245 


S300 

275 
2X 
2M 
250 


200 
210 
200 
200 
2M 
300 
3W 
210 
2X 


2U 
200 

245 

156 
2X 
IM 


2X 
220 
2S0 
3M 
3X 
205 
215 
220 
2X 
300 
275 
3X 
3X 
260 
2X 
300 
225 
300 

3m 
3m 

2M 

3m 

2» 

sm 

270 
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255 
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TABif  L— Personalty— Continued 
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Tabic  H.— Mobile  Homes 
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MS 

99S 
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AhKm ,,        , 

0(0) 
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400(37.2) 
500  (4&« 
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tS8 
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300 
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103i35) 
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103(35) 
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(*) 

Dataware.                         ._         

0(0) 
400(37.2) 
600(554) 
800  (74.4) 
1J)00(B3) 

400(375) 
600(554) 
800  (74.4) 
1,000(93) 
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200 

250 

100 
150 

209 

300 

Fkmlm' j. 

100 

Guam ,.. 

0(0) 
300(274) 
400(37.2) 
500(465) 
600  (55  8) 
700(651) 

0(0) 
300(27.0) 
400(372) 
500(463) 
600  (55.8) 
700(65.1) 

0(0) 
200  (186) 
400(375) 
600(554) 
800(74.4) 

300(274) 
400(375) 
500(463) 
600(558) 
700(65.1) 

300 

130 

180 

210 

240 

270 

HMMi 
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400(375) 
500  (46  5) 
600(554) 
700(651) 
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300 

UBhO.- 

200  (18.9 
400(375) 
800(558) 
800  (74.4) 

ISO 
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■. 

ISO 
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[ 
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0(0) 

83(24) 
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0(0) 
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8(2.4) 
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s 
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8(24) 
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230 
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MO 
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1 
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Table  li.— Mobile  Homes— Continued 


MhXUomMM) 
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12P.7) 
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2S0 
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om 

200  (16.6) 
400P7.2) 
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600  (74.4) 
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1.200(111.6) 
0(0) 
200  (186) 
400(37  2) 
600(55.8) 

200  (16.6) 
400(37.2) 
600(668) 
600  (74.4) 
1.000(93) 
1.200(111.6) 

8(14) 

10(3) 

12(3.7) 

» 

140 

166 

196 

220 

2S0 

300 

l<Xi«<«U..li. 

200  (16.6) 
400(37  2) 
600(56.8) 

200 

300 

^fc^'B'i*                                  

0(0) 
8(14) 
10(3) 

0(0) 
8(2.4) 

8(14) 
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12(3.7) 

12(3.7) 

8.24 
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200 
300 
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0(0) 
300(27.9) 
400(37.2) 

0(0) 
200  (18.9 
400(37.2) 
600  (55.8) 
800  (74.4) 

300(27.9) 
400(37.2) 

250 

300 

maoMt _.    . 

200  (16.6) 
400  (37  2) 
800  (55.8) 
800  (74.4) 

150 

200 

250 

30Q 

UnmmKm*                                                           _ 

0(0) 

10(3) 

12(3  7) 

10(3) 
12(3.7) 
14(4.3) 
14  (4.3) 

HnbnakM _ 

0(0) 
400(37.2) 
600  (55.8) 
800  (74.4) 
1.000(93) 

400  (37  2) 
600  (55  8) 
800  (74.4) 
1.000(93) 

200 

225 

275 

150 

200 

' 

250 

300 

Nnnria 

0(0) 
8(14) 

8(2.4) 

200 
300 

300 

MMfHMp.Nn> 

NtmJanmf 

0(0) 
20(32.2) 

20(32.2) 
50  (60.5) 

0(0) 

200  (lae) 

400  (37  2) 
600  (55.8) 
800  (74.4) 

200  (16.6) 
400(37.2) 
600(55.8) 
800  (74  4) 
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150 

200 

250 

300 

N(M  Maxim •■• 

0(0) 

85  (2.9 

115  (39 

12.5  (3.8) 

0(0) 

8.5  (16) 

10.5  (3i) 

8.5(29 
10.5(3.2) 
10.5(3.2) 

'8.5(2.9 
10.5  (3.2) 

279 
268 
300 

243 
288 
300 

0(0) 
300(27.9) 
500  (46.5) 

300(27  9) 
500  (46  5) 

Nmi  Viji*                   J 

250 

300 

North  Ciroin««» „._      . 

0(0) 
12(3.7) 

12(3.7) 

0(0) 
200  (16.6) 
400(37.2) 
600  (55.8) 
800  (74.4) 
0(0) 
320  (29.8) 
500  (46.5) 
640(78.1) 

1.120  (104.2) 

0(0) 

320(29.8) 

500  (46.5) 

640(781) 

1.120  (104.2) 

0(0) 

320(29.8) 

500  (46  5) 

640(78.1) 

1.120(104.2) 

200  (186) 
400(37  2) 
600  (55.8) 
600  (74  4) 

300 

North  Dakrtm* 

125 
175 

0(0) 

10(16) 

25(40.2) 

10(16) 
26(40.2) 
50(60.5) 

'" «™...... 

225 

275 

300 

Ohm* 

320(29.8) 

500(46.5) 

840(781) 

1.120(104.2) 

130 
ISO 

170 

205 

320(29.6) 

500  (4&5) 

840(78.1) 

1.120(104.2) 

135 

155 

160 

220 

320(20.8) 

500  (46.5) 

840(781) 

1.120  (104.2) 

145 

200 

250 

Hk^fwi^ 

300 

0(0) 
200(18.9 
600(55.6) 

200(18.6) 
600(56.6) 

0(0t 
10(3) 

10(3) 

250 
300 

Ongan __     „      .. 

200 

300 

0(0) 

8(14) 

10(3) 

12(3.7) 

8  (2.4) 

10(3) 

12(3.7) 

225 
250 
275 
300 
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TABt£  H.— MoBU£  Homes— Continued 
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om 
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om 
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om 
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om 
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12  0.7) 

om 
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10(3) 

12  0.7) 

10  0) 
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100 
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- 

om 
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236 
300 

UWl* „.^.„            .   .„_ 
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300 
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146 
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80^ 
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12  0-7) 
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Vannont  »■  • 

800 
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om 

200  (186) 
400  P7^ 
000  (56« 

200(18.9 
400(37.2) 
600(55.8) 
800  (74.4) 

200 

250 
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West  Virginia 

om 

300(27.9) 
450  (41  9) 
960(51.9 
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150 
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om 
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om 
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103(3.2) 
1i5  0J» 

165 
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<  $300  for  double  trailer. 

•  Escort  lee  indudad. 

•  P««onatty  only  Widt»v-«idar  10  teal  (3  m).  $60;  10  feat  (3  m),  $70;  12  teat  0.7m)  and  o»«r  $100;  doutXes.  $175 
'  $50  for  extras. 

•AH  trailers. 
•AMmobila 


T 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  ParU  13  and  22 

Permits  To  Take  Golden  Eagle  Nests 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Final  rule. 

summary:  Because  of  conflicts  between 
preservation  of  golden  eagle  nests  and 
resource  development  or  recovery 
operations,  particularly  surface  coal 
mining  activities  in  the  western  States, 
Congress  amended  the  Eagle  Protection 
Act  to  authorize  the  Secretary  of  the 
Interior  to  issue  regulations  that  permit 
the  taking  of  golden  eagle  nests  found 
on  the  site  of  those  operations  under 
certain  circumstances.  Under  that 
authority,  the  Service  amends  its 


regulations  under  the  Eagle  Protection 
Act  to  permit  the  taking  (i.e..  collection, 
molestation,  disturbance,  or  destruction) 
of  golden  eagle  nests  during  resource 
development  or  recovery  operations 
when  the  nests  are  inactive  if  the  taking 
is  compatible  with  the  preservation  of 
the  area  nesting  population  of  golden 
eagles.  Little  or  no  long-term  impact  on 
area  nesting  populations  of  golden 
eagles  is  expected  as  a  result  of  this 
action. 

EFFECTIVE  DATE:  January  30. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

John  T.  Webb,  Branch  of  Investigations, 
Division  of  Law  Enforcement,  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior,  P.O.  Box  28006,  Washington, 
D.C.  20005,  telephone:  (202)  343-9242. 

SUPPLEMENTARY  INFORMATION: 

Background 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
January  3, 1980  (45  FR  809),  which 
invited  comments  for  60  days  ending 


March  3, 1980.  After  a  draft 
environmental  assessment  was 
prepared  in  conjunction  with  the 
proposed  rule  to  comply  with  the 
National  Environmental  Policy  Act  of 
1969,  the  comment  period  was  reopened 
on  October  9, 1981  (46  FR  49925).  for  30 
more  days  ending  on  November  9. 1981. 
Comments  were  re(%ived  from 
individuals,  businesses,  government 
agencies,  and  environmental  groups. 
The  following  summarizes  the  comments 
by  topic  and  the  Service's  response  to 
those  comments,  including  any  changes 
made  in  the  proposed  rule  as  a  result. 

Summary  and  Analysis  of  Comments 

1.  Scope  and  applicability  of  the  rule 

Many  comments  recognized  the  need 
for  the  rule  and  supported  its  basic 
principle:  resource  development  or 
recovery  operations  are  legitimate  and 
appropriate  activities  entitled  to  limited 
relief  from  the  prohibitions  of  the  Eagle 
Protection  Act  but  the  Service  must 
remain  committed  to  the  preservation  of 


FedBtal  Ragiiter  /  Vol^  48.  No.  251  /  Thursday.  December  29.  1983  /  Roles  and  Regiiiations 


the  golden  eagle.  From  that  starting 
point  the  comments  on  the  proposal 
diverged.  Some  found  too  tittle  relief 
oflered.  others  found  too  little  emphasis 
on  preservation. 

The  Service  looked  at  the  language  of 
the  1978  amendment  and  the 
congressional  intent  underlying  its 
passage  when  the  proposal  was  drafted. 
The  1978  anendment,  which  amended 
section  2  of  the  Eagle  Protection  Act  (16 
U.S.C  66aa).  reads  as  follows: 

Provided  further.  That  the  Secretary  of  the 
Interior,  pusuant  to  suck  re^ilations  as  he 
may  prescribe,  may  permit  the  taking  of 
golden  eagle  neats  which  interfere  with 
reaource  development  or  recovery  operations. 
Sec  a  Pub.  L  95-616,  92  Stat.  3114  (16  U.S.C. 


Beyond  the  language  of  the 
amendment,  little  guidance  was  offered 
by  Congress.  But  in  view  of  the 
exhaustive  and  careful  enumeration  of 
prohibited  acts  elsewhere  in  f  668a  of 
the  Eagle  Protection  Act.  the  use  of  this 
precise  terminology  by  Congress  in  the 
1978  amendment  was  intentional. 
Therefore,  the  Service  believes  it 
cnrectly  interpreted  the  amendment  to 
apply  only  to  golden  eagles,  and  then 
only  to  the  taking  of  golden  eagle  nests. 

From  the  number  of  comments 
addressing  the  possiMe  situations  when 
a  permit  is  needed  to  take  golden  eagle 
nests,  it  appears  the  Service  needs  to 
clarify  the  "taking"  prohibition.  The 
definition  of  "take"  in  section  4  of  the 
Eagle  Protection  Act  (16  U.S.C.  668c) 
includes  "collect,  molest,  or  disturb."  In 
the  context  of  this  rule,  these  terms 
prohibit  removal,  destruction,  or  some 
other  act  that  physically  affects  a  golden 
eagle  nest.  That  is,  a  nest  is  not  "taken" 
during  a  resource  development  or 
recovery  operation  imtil  it  is  removed, 
destroyed,  or  physically  damaged  or 
disturbed.  But  the  very  same  operation 
that  does  not  take  a  nest  may  result  in  a 
prohibited  taking  of  a  golden  eagle. 
Whether  a  particular  act  results  in  the 
taking  of  a  golden  eagle  is  not  within  the 
scope  of  this  rule. 

Several  comments  stated  that  the  rule 
should  limit  the  geographic  area  in 
which  permits  would  be  available  to 
Montana,  Wyoming.  Colorado,  and 
Utah,  four  States  where  there  are  both 
healthy  golden  eagle  populations  and 
extensive  surface  coal  mining 
operations.  When  read  in  the  context  of 
the  Service's  proposed  definition  of 
"resource  development  or  recovery 
operation."  others  saw  a  broad, 
nationwide,  open-ended  permit  system 
(a  "generic"  permit  as  one  conunent 
called  it).  Other  comments 
recommended  that  the  Service  prescribe 
limits  DO  the  types  of  resource 


development  or  recovery  operations 
eligible  for  a  permit 

The  major  portion  of  golden  eagle 
nest-resource  developmeat  or  recovery 
conflicts  do  occnr  in  the  coal  mining 
areas  of  Montana,  Wyoming,  Colorado, 
and  Utah.  This  region  has  a  high 
resident  population  of  golden  eagles  that 
nest  on  existing  coal  leases  or  lands 
with  a  high  potential  for  recovery  of 
strippable  coal.  The  service  has 
adequate  breeding  population  data  for 
most  of  the  enei^gy  impact  arefis  in  the 
western  U.S.  In  Wyoming,  where 
intensive  sampling  has  been  conducted, 
the  breeding  population  is  estimated  at 
3,000  pairs  (an  average  of  one  pair  per 
33  square  miles).  On  coal  resource  study 
areas,  golden  eagle  densities  have  been 
as  high  as  one  breeding  pair  per  12 
square  miles. 

Golden  eagle  nest-resource 
development  or  recovery  conflicts  also 
oocBT  in  association  with  such 
operations  as  logging;  oil  and  gas 
exploration;  and  construction  of  dams, 
roads,  pipelines  and  electric 
transmission  or  distribution  lines. 
Compared  to  development  of  western 
coal  reserves,  however,  these  operations 
are  less  commonly  associated  with  such 
conflicts  due  to  either  the  restricted 
nature  of  the  activity  or  the  lower 
density  of  eagles  found  within  the 
development  area. 

After  reviewing  the  legislative  hisforj' 
of  the  1978  amendment,  particularly  the 
Senate  report  on  the  amendment  (Sen. 
Rep.  No.  95-1175.  95th  Cong.  2nd  Sess. 
6-7  (1978),  the  Service  has  not  found  any 
Congressional  intent  to  limit  the  permit 
to  the  suggested  four-State  area  or 
narrow  the  types  of  resource 
development  or  recovery  operations 
eligible  for  a  permit.  The  legislative 
history  provides  examples  which 
illustrate,  but  do  not  exhaust,  the 
situations  creating  the  need  for  a  permit. 
As  before,  Congress  was  quite  careful  in 
its  choice  of  words,  preferring  the  term 
"resource  development  or  recovery 
operations"  rather  than  a  less  inclusive 
one. 

Comments  from  Weyerhauser 
Company  and  Georgia-Pacific 
Corporation  challenged  the  Service's 
authority  to  regulate  the  taking  of  golden 
eagle  nests  on  non-Federal  lands. 
Weyerhauser  Company  stated,  "without 
clear  statutory  language,  or  at  least 
clear  legislative  intent.  Federal  statutes 
should  not  be  interpreted  as  requiring 
Federal  permits  for  development  of  non- 
Federal  land.  We  are  not  aware  of  any 
legislative  history  associated  with  the 
(Eagle  Protection  Act) .  .  .  suggesting 
that  development  of  non-Federal  lands 
would  be  regulated. .  .  ." 


As  the  Supreme  Court  noted  in 
Andrus  v.  AJJard.  444  U.S.  51  (1979),  the 
Eagle  Protection  Act  is  a  conservation 
statute  containing  prohibitions  designed 
to  prevent  the  destruction  of  bald  and 
golden  eagles.  Exceptions  to  the  general 
prohibitions  of  the  Act  are  explicit  and 
carefully  circumscribed.  Among  the 
broad  proscriptive  provisions  the  Eagle 
Protection  Act  enumerates  to  achieve 
this  goal  is  one  that  prohibits  the  taking 
of  golden  eagle  nests.  The  1978 
amendment  provides  the  Service  with 
the  authority  to  permit  the  taking  of 
golden  eagle  nests  in  limited 
circumstances.  What  this  final  rule 
provides  is  a  mechanism  for  applying 
conditions  on  the  grant  of  a  privilege  to 
a  permittee.  It  enables  the  Service  to 
perform  its  statutory  mandate  while  an 
operator  engages  in  an  otherwise 
prohibited  activity.  The  development  of 
non-Federal  lands  is  only  incidentally 
regulated  and  only  when  a  permit  to 
take  a  golden  eagle  nest  is  required. 

In  sumntary,  under  this  rule:  (1)  No 
permit  is  needed  by  an  operator  to 
conduct  a  resource  development  or 
recovery  operation  in  the  vicinity  of  an 
inactive  nest,  as  that  term  is  defined  by 
the  rule  and  discussed  below,  as  long  as 
the  nest  is  not  removed,  destroyed,  or 
physically  molested  or  disturbed;  (2)  no 
permit  may  be  issued  to  an  operator  by 
the  Ser\'ice  under  50  CFR  22.25  to  take 
either  golden  eagles  or  their  eggs;  (3)  a 
permit  to  take  a  golden  eagle  nest  when 
the  nest  is  inactive  does  not  authorize 
the  permittee  to  take  either  golden 
eagles  or  their  eggs;  and  (4)  whether  an 
operator  has  unlawfully  taken  golden 
eagles  or  their  eggs  during  an  operation 
will  be  decided  by  the  Service  on  a 
case-by-case  basis,  as  the  Service  has 
done  in  the  past. 

2.  Definitions 

The  Service  proposed  a  framework  for 
issuing  permits  to  take  golden  eagle 
nests  that  sought  to  distinguish  between 
"active"  and  "inactive"  nests.  The 
Service  proposed  to  define  an  "active 
nest"  to  mean  one  that  "(a)  is  known  to 
have  been  used  by  nesting  golden  eagles 
in  at  least  1  of  the  3  preceding  years;  or 
(b)  is  in  such  condition  that  prior  use  by 
golden  eagles  can  be  verified,  and  little 
or  no  repair  will  be  required  for  its 
subsequent  use  by  golden  eagles  for 
nesting  purposes.  No  definition  of 
"inactive  nest"  was  included. 

Even  though  2  types  of  nests  were 
distinguished,  the  Service  proposed  to 
permit  the  taking  of  either  type,  but  only 
if  the  particular  nest  was  not  under 
construction  or  occupied  and  the  takmg 
was  compatible  with  the  preservation  of 
the  regional  population  of  golden  eagles. 


V 


I 
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The  restriction  against  taking  any  nest 
under  construction  or  occupied 
prevented  the  Service  from  authorizing 
the  possible  taking  of  one  or  more 
golden  eagles  for  purposes  not  permitted 
under  the  Eagle  Protection  Act  (16 
U.S.C.  668a).  Because  the  Act  (16  U.S.C. 
668a)  also  requires  an  investigation  to 
be  conducted  before  a  permit  is  issued 
to  determine  whether  the  taking  is 
"compatible  with  the  preservation  of  the 
. . .  golden  eagle,"  the  proposal  focused 
on  the  impact  the  taking  would  have  on 
the  regional  population  of  golden  eagles, 
to  account  for  geographic  differences  in 
the  total  golden  eagle  population  and  to 
enable  the  Service  to  issue  a  permit 
tailored  to  the  needs  of  a  particular 
regional  population. 

The  comments  revealed  confusion 
over  these  definitions,  most  notably,  the 
definition  of  "active  nest."  For  one  thing, 
it  was  argued  that  the  defmition 
departed  from  the  common  meaning  of 
that  term. 

The  Bnal  rule  now  deHnes  the 
following  terms:  "area  nesting 
population,"  "golden  eagle  nest" 
"inactive  nest,"  "nesting  attempt," 
"person,"  and  "resource  development  or 
recovery."  Iliese  deflnitions  should 
overcome  any  confusion  caused  by  the 
defmitions  used  in  the  proposal  or 
caused  by  terms  that  were  left 
undeHned. 

The  term  "inactive  nest"  is  defined  to 
mean  "a  golden  eagle  nest  that  is  not 
currently  used  by  golden  eagles  as 
determined  by  the  absence  of  any  adult, 
egg,  or  dependent  young  at  the  nest 
during  the  10  days  before  the  nest  is 
taken."  Any  golden  eagle  nest  is  a 
candidate  for  a  permit.  But  unlike  the 
proposal,  aU  golden  eagle  nests  are  seen 
as  nests  at  which  nesting  attempts  may 
occur.  Cliffs,  rock  outcrops,  and  trees 
are  used  as  nest  sites  by  golden  eagles. 
Many  nest  sites  may  be  used  by 
successive  generations.  Golden  eagles 
have  shown  a  propensity  to  construct  a 
number  of  alternate  nests  in  any  one 
locale.  Some  may  be  used  for  nesting  at 
varying  intervals;  some  may  be 
irregularly  visited  and  maintained. 
Frequently,  3  or  more  of  these  alternate 
or  satellite  nests  are  constructed  by  a 
single  pair  of  golden  eagles.  Although 
alternate  nest  sites  may  be  selected 
because  of  early  nesting  failure, 
generally  nesting  attempts  only  occur  at 
one  site  per  year. 

The  definition  of  "inactive  nest." 
which  replaces  the  proposed  definition 
for  "active  nest,"  identifies  almost  the 
same  golden  eagle  nests  that  are  eligible 
for  a  permit  That  is,  under  the  proposal, 
any  "active  nest"  could  be  taken,  except 
one  that  was  under  construction  or 
occupied.  Under  the  final  rule,  only  an 


"inactive  nest"  may  be  taken,  and  by 
definition  it  must  not  be  currently  used 
by  golden  eagles. 

The  term  "area  nesting  population" 
replaces  the  term  "regional  population." 
An  area  nesting  population  is  "the 
number  of  pairs  of  golden  eagles  known 
to  have  made  a  nesting  attempt  during 
the  preceding  12  months  within  a  10- 
mile  radius  of  a  golden  eagle  nest."  The 
area  nesting  population  is  calculated 
with  reference  to  the  golden  eagle  nest 
proposed  to  be  taken.  Therefore,  no  two 
area  nesting  populations  are  identical. 

A  "nesting  attempt"  is  "any  activity 
by  golden  eagles  involving  egg-laying 
and  incubation  as  determined  by  the 
presence  of  an  egg  attended  by  an  adult 
an  adult  in  incubation  posture,  or  other 
evidence  indicating  recent  use  of  a 
golden  eagle  nest  for  incubation  of  eggs 
or  rearing  of  young." 

The  Service,  under  the  final  rule,  will 
consider  the  impact  of  a  resource 
development  or  recovery  operation  on 
the  area  nesting  population  of  golden 
eagles  before  a  permit  is  issued.  Within 
a  10-mile  radius  of  a  golden  eagle  nest 
proposed  to  be  taken,  an  area  of 
approximately  314  square  miles,  it  is 
economically  feasible  to  determine 
breeding  population  levels  using 
available  methods.  The  survey  area  is 
believed  adequate  for  determining 
whether  a  representative  portion  of  the 
breeding  population  exists  in  the 
vicinity  of  a  resource  development  or 
recovery  operation.  Nesting  densities  of 
golden  eagles  most  commonly  range 
from  25  to  35  square  miles  per  breeding 
pair.  Thus,  9  to  13  pairs  would  be 
expected  to  occupy  an  area  within  a  10- 
mile  radius  of  a  nest. 

One  comment  suggested  that  the 
Service  use  the  term  "area  of  contiguous 
habitat"  in  place  of  the  term  "regional." 
Such  a  substitution  may  create  more 
confusion  than  it  eliminates  by  requiring 
a  decision  to  be  made  on  the  boundaries 
of  the  contiguous  habitat  It  also  fails  to 
recognize  that  concentrated  populations 
may  occur  in  adjacent  habitats,  causing 
inaccurate  population  estimates. 

For  clarity,  the  term  "golden  eagle 
nest"  also  is  deHned.  The  deHnition  of 
"resource  development  or  recovery" 
remains  virtually  unchanged,  except  for 
the  addition  of  "power  transmission 
lines"  within  the  final  definition. 

One  term,  "mitigation  measures." 
remains  undefined.  Several  mitigation 
measures  are  identified  in  the  rule,  but 
these  are  not  meant  to  preclude  any 
others  suggested  by  an  applicant  or  later 
developed  by  the  Service.  A  more 
detailed  discussion  of  mitigation 
measures  appear  directly  below  under 
the  topic  of  permit  administration. 


3.  Permit  Administration 

The  final  rule  permits  the  taking  (i.e., 
destruction,  removal  or  physical 
molestation  or  disturbance)  of  golden 
eagle  nests  which  conflict  with  a 
resource  development  or  recovery 
operation  when  the  nests  are  inactive 
(as  defined),  if  the  taking  is  compatible 
with  the  preservation  of  the  area  nesting 
population  of  golden  eagles  (i.e.,  that 
number  of  pairs  of  golden  eagles  that 
made  a  nesting  attempt  during  the 
preceding  12  months  within  a  10-mile 
radius  of  any  nest  taken  under  the 
permit). 

Anyone  planning  a  resource 
development  or  recovery  operation  is 
encouraged  to  involve  the  Service  as 
early  as  possible  to  resolve  any 
potential  interference  by  golden  eagle 
nests.  However,  any  permits  issued 
before  the  commencement  of  an 
operation  are  contingent  upon  the 
performance  of  the  activities  which 
require  a  permit  If  a  planned  operation 
fails,  the  permit  is  no  longer  needed  and 
becomes  invalid.  Again,  even  after  a 
permit  is  issued  a  nest  may  only  be 
taken  when  it  is  inactive. 

Applicants  are  encouraged  to  suggest 
"mitigation  measures,"  which  may 
include  reclaiming  disturbed  land  to 
enhance  golden  eagle  nesting  and 
foraging  habitat  relocating  in  suitable 
habitat  any  golden  eagle  nest  taken 
under  permit  or  establishing  one  or 
more  artificial  nest  sites.  The  Service 
has  identified  only  three  types  of 
mitigation  measures,  but  more  are 
possible.  The  goal  of  any  mitigation 
measure  is  to  encourage  golden  eagles 
to  reoccupy  the  site  of  the  resource 
development  or  recovery  operation. 

The  Rnal  environmental  assessment 
recommends  restoration  of  disturbed 
lands  for  long-term  reoccupancy  by 
eagles  as  the  principal  mitigation 
measure.  The  relocation  of  nests  taken 
under  permit  during  the  resource 
development  or  recovery  operation  or 
the  establishment  of  artificial  nest  sites 
should  be  considered  only  when  there  is 
an  expectation  of  long-term  beneBt  to 
the  area  nesting  population  of  golden 
eagles. 

Closing  access  roads  upon  completion 
of  an  operation  to  minimize  human 
contact  leaving  a  source  of 
uncontaminated  water,  some 
reforestation,  and  removal  of 
unnecessary  power  lines  are  additional 
reclamation  actions  which  could  be 
taken.  In  addition,  other  applicable  laws 
may  require  an  appUcant  to  follow  a 
particular  manner  of  reclamation,  which 
may  also  act  as  a  mitigation  measure. 


P»defal  Register  /  Vol.  4a  No.  251  /  Thursday.  December  29.  1983  /  Rules  and  Regulations 


Therefore,  several  variables  will 
deteraine  the  terms  and  conditions,  if 
any.  imposed  upon  a  permit  by  the 
Service:  (1)  The  type  of  resource 
development  or  recovery  operation,  and 
(2)  whether  or  not  the  operation  is 
subject  to  pre-existing  mitigation 
measures. 

Some  operations,  such  as  surface 
mining  and  timbering,  involve  extensive 
surface  disruption  and  a  corresponding 
degradation  of  nesting  and  foraging 
habitat.  Others,  such  as  oil  drilhng. 
involve  minor,  isolated  surface 
disruption  and  minimal  degradation  of 
habitat.  However,  mitigation  measures 
are  already  required  by  other  laws  for 
most  operations  involving  extensive 
surface  disruption.  The  permanent 
program  perfonnance  standards 
promulgated  under  the  Surface  Mining 
Controi  and  Reclamation  Act  (SMCRA). 
which  apply  to  almost  ail  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations,  require  mine 
operators  to  minimize  disturbances  and 
adverse  inqtacts  on  flsh.  wildlife,  and 
related  environmental  values  and 
achieve  enhancement  of  such  resources 
where  practicable.  Restoration  of  land 
and  water  resources  is  ranked  as  a 
priority  in  reclamation  planning.  Further, 
Criterion  Number  11  of  the  unsuitability 
criteria  developed  under  Section  522  of 
SMCRA  states: 

(1)  Criterion  Number  11.  A  bald  or 
golden  eagle  nest  or  site  on  Federal 
lands  that  is  determined  to  be  active 
and  an  appropriate  buffer  zone  of  land 
around  the  nest  site  shall  be  considered 
unsuitable.  Consideration  of  availability 
of  habitat  lor  prey  species  and  of  terrain 
shall  be  included  in  the  determination  of 
buffer  zones.  Buffer  zones  shall  be 
determined  in  consuhation  with  the  Fish 
and  Wildlife  Service. 

(2)  Elxceptions.  A  lease  may  be  issued 
if: 

(i)  It  can  be  conditioned  in  such  a 
way,  either  in  Hnannef  or  period  of 
operation,  that  eagles  will  not  be 
disturbed  during  breeding  season:  or 

(ii)  The  surface  management  agency, 
with  the  concurrence  of  the  Fish  and 
Wildlife  Service,  determines  that  the 
golden  eagle  ne8t(8)  will  be  moved. 

(iii)  Buffer  zones  may  be  decreased  if 
the  surface  management  agency  . 
determines  that  the  active  eagle  nests 
will  not  be  adversely  affected.  43  CFR 
3461.1(k). 

By  setting  aside  buffer  zones,  this 
criterion  may  eliminate  the  Service's 
concern  for  land  reclamation  as  a 
mitigation  measure  when  an  inactive 
nest  is  taken  in  the  vicinity  of  an  active 
nest  protected  under  this  criterion. 

Under  the  National  Forest  System 
administered  by  the  Department  of 


Agriculture,  the  management  of  fish  and 
wildlife  habitat  to  maintain  viable 
populations  of  existing  native  vertebrate 
species  is  given  extensive  consideration. 

As  indicated  above,  most  golden  eagle 
nest-resource  development  or  recovery 
operation  conflicts  are  expected  to  occur 
on  lands  which  are  subject  to  land 
reclamation  regulations  imposed  by 
other  laws.  For  the  most  part,  these 
requirements  should  facilitate  the 
restoration  of  disturbed  eagle  nesting 
and  foraging  habitat  The  Service's 
concern  is  the  the  appUcant  identify 
those  mitigation  measures  already 
incorporated  into  the  project  plan. 

The  construction  of  artificial  nest  sites 
was  proposed  by  the  Service  as  one  type 
of  mitigation  measure.  Whether  the 
establishment  of  such  sites  should  be 
treated  as  a  mitigation  measure  was  a 
question  specifically  put  to  the  public. 
The  Service's  position  at  that  time  was 
that  an  artificial  nest  site  has  the 
potential  to  be  subsequently  used  by 
golden  eagles  and  is  therefore  a 
mitigation  measure,  particularly  when 
no  other  suitable  nest  sites  exist. 

Since  the  rule  was  proposed,  the 
Service  has  conducted  research  on  the 
effects  of  golden  eagle  nest 
manipulations.  These  have  included  nest 
relocation,  construction  of  artificial  nest 
sites  and  studies  of  the  breedhig  biology 
of  golden  eagles  to  understand  more 
fully  factors  of  nest  site  attachment  and 
the  short  and  long-term  effects  of  nest 
removal  on  golden  eagle  populations  of 
varying  sizes.  A  Research  Information 
Bulletin  published  by  the  Service 
entitled  "Resolving  Conflicts  Between 
Energy  Development  and  Nesting 
Golden  Eagles"  (No.  82-28,  August  1982). 
an  interim  rpport  containing  provisional 
data,  summarized  some  of  the  results  to 
date.  This  provisional  data  indicates 
that  golden  eagles  will  use  relocated 
nest  sites.  Similar  successes  were 
detailed  by  several  commenters.  Of 
course,  merely  moving  a  nest  may  be  of 
limited  benefit  if  other  factors  necessarj' 
to  the  birds'  well-being  and  normally 
found  within  the  home  range  are  absent. 

Whether  feasible  mitigation  measures 
compatible  with  the  resource 
development  or  recovery  operation  are 
available  to  encourage  golden  eagles  to 
reoccupy  the  resource  development  or 
recovery  site  is  only  one  of  a  number  of 
issuance  criteria  that  must  be  addressed 
before  a  permit  may  be  issued.  Other 
factors  are: 

1.  Whether  the  applicant  can 
reasonably  conduct  the  resource 
development  or  recovery  operation  in  a 
manner  that  avoids  taking  any  golden 
eagle  nest: 

2.  The  total  number  of  inactive  golden 
eagle  nests  proposed  to  be  taken; 


3.  The  size  of  the  area  nesting 
population  of  golden  eagles; 

4.  Whether  suitable  nesting  and 
foraging  habitat  unaffected  by  the 
resource  development  or  recovery 
operation  ifr  available  to  the  area 
nesting  population  of  golden  eagles  to 
accommodate  any  golden  eagles 
displaced  by  the  resource  development 
or  recovery  operation;  and 

5.  Whether  the  area  nesting 
population  is  widely  dispersed  or  locally 
concentrated. 

The  comments  concerning  permit 
administration  raised  a  number  of 
issues.  One  from  the  Department  of  the 
Interior's  Office  of  Surface  Mining 
(OSM)  requested  the  Service  (FWS)  to 
include  a  consultation  requirement 
whenever  a  resource  development  or 
recovery  operation  is  subject  to  the 
Surface  Mining  Control  and  Reclamation 
Act  (SMCRA)  because  of  a  potential 
conflict  between  the  permanent  program 
regulations  promulgated  under  the 
SMCRA  and  the  possible  inability  of  an 
operator  to  obtain  a  permit  to  take  a 
golden  eagle  nest  located  on  a  highwall 
created  by  surface  mining.  The  comment 
specifically  noted: 

The  Surface  Mining  Act  requires  that  all 
highwalls  be  eltminated.  and  the  pertinent 
regulations  pcqnire  that  reclamation  be  done 
contemporaneously  with  mining.  30  U.S.C. 
1265(b)(3);  30  CFR  816.100.  In  addition,  the 
regulations  specify  certain  time  requirements 
for  the  completion  of  backfilling  and  grading. 
30  CFR  816.101.  These  time  requirements 
obviously  conflict  with  any  prohibition 
against  "taking"  an  eagle  nest 

For  the  most  part  the  conflict  between  the 
FWS  and  OSM  regulations  can  be  resolved 
under  a  provision  in  30  CFR  816.101  which 
allows  for  an  extension  of  time  if  the  coal 
()f)erator  demonstrates  to  the  appropriate 
regulator>'  authority  that  additional  time  is 
necessary  to  complete  the  required 
backfilling  and  grading.  (The  Office  of 
Surface  Mining  anticipates  that  a  majority  of 
the  State  programs  will  provide  for  a  smiliar 
extension  of  time  so  most  likely  the  same 
flexibility  will  be  available.) 

Of  course,  such  a  determination  must  be 
made  on  a  case-by-case  basis,  but 
nonetheless  there  is  room  for  flexibility  so 
that  an  operator  is  not  caught  in  the  dilemma 
of  trying  to  decide  whether  to  destroy  the 
eagle  next  or  to  disregard  the  reclamation 
requirements. 

Presently,  the  extension  of  time  provision 
appears  to  alleviate  any  conflict  between  the 
regulations.  .  .  . 

(But)  OSM  can  forsee  lengthy  delays  in 
reclaiaalion  work.  The  Office  of  Surface 
Mining  proposes  that  FWS  add  a  consultation 
requirement  to  50  CFR  22.25(c).  In  other 
words,  the  FWS  Regional  Director  conducting 
the  permit  approval  investigation  should  at 
least  consult  with  the  appropriate  OSM 
Regional  Director  en  the  matter  befofe 
denying  a  permit. 
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The  Service  agrees  with  the  need  for 
consultatioa  but  not  with  the  need  to 
place  the  consultation  requirement  in 
the  regulations.  Such  a  requirement  is 
more  appropriate  for  internal  procedures 
needed  to  administer  the  permit. 
Already  the  Service  has  taken  steps  to: 

1.  Develop  in-house  procedures  for 
handling  requests,  including 
consultation  requirements  with 
appropriate  State  and  Federal  officials. 
Service  officials  responsible  for 
collecting  and  assessing  the  biological 
information  required  in  decisionmaking 
will  also  be  identified. 

2.  Assemble  pertinent  available  data 
on  golden  eagles  nesting  density,  such 
as  nest  locations  and  existing  nests  at 
which  nesting  attempts  occurred,  and 
organize  this  material  for  use  by 
officials  designated  to  issue  permits. 
Priority  is  assigned  to  areas  already 
being  mined  and  those  scheduled  for 
leasing  or  development. 

3.  Develop  a  research/inventory 
program  to  provide  solid  data  on  which 
to  base  Service  golden  eagle 
management  decisions.  Accelerating 
leasing  and  development  schedules 
make  it  essential  that  the  Service 
undertake  a  major  effort  over  the  next 
two  to  three  years,  with  the  interim 
decisions  available  for  updating 
operating  plans  on  at  least  an  annual 
basis. 

4.  Devdop  a  golden  eagle 
management  plan  to  (a)  provide  an 
overview  of  the  situation  confronting 
management  of  the  western  populations 
of  the  golden  eagle;  (b)  identify  Service 
principles  and  goals  regarding 
management  of  this  species:  (c)  provide 
a  comprehensive  list  of  nationwide 
objectives  for  the  species  and  identify 
problems  confounding  immediate 
attainment  of  these  objectives:  and  (d) 
briefly  outline  potential  Service  strategy 
to  implement  management  of  the 
species. 

One  comment  sought  additional 
information  on  the  criteria  the  Service 
will  use  to  determine  whether  a  permit 
is  really  necessary.  In  light  of  the 
Service's  somewhat  restrictive 
interpretation  of  the  term  "take"  as  it 
applies  to  nests,  the  instances  when 
nests  must  be  taken  generally  will  occur 
during  resource  development  or 
recovery  operations  involving  extensive 
surface  disruption.  The  applicant  must 
demonstrate  a  need  for  the  permit 
beyond  mere  convenience.  Whether  an 
applicant  can  reasonably  condnct  the 
resource  development  or  recovery 
operation  in  a  maimer  that  avoids  taking 
any  golden  eagle  nest  requires  the 
Service  to  look  at  the  cost  and  technical 
feasibility  of  alternatives  while 
assessing  the  impact  of  the  taking  on  the 


area  nesting  population  if  the  taking  is 
permitted. 

As  stated  earlier,  applicants  are 
encouraged  to  contact  the  Service  as 
soon  as  possible  during  a  resource 
development  or  recovery  operation 
when  a  permit  may  be  needed  to  take  a 
golden  eagle  nest.  There  are  several 
reasons.  One,  the  Service  needs  at  least 
30  days  to  process  an  application.  Under 
extraordinary  circumstances,  a  permit 
may  be  issued  sooner,  but  the  Service 
does  not  have  the  administrative 
capability  to  issue  permits  immediately, 
as  one  commenter  requested.  Two, 
applicants  must  provide  the  data  used  to 
calculate  the  area  nesting  population  of 
golden  eagles.  During  each  12-month 
period  there  is  only  a  brief  "window" 
when  golden  eagles  can  be  observed 
making  nesting  attempts.  Otherwise  the 
Service  must  rely  on  other  evidence  of 
nesting  attempts,  such  as  earUer 
observations  or  the  presence  of  certain 
material  at  a  nest  to  determine  whether 
a  nesting  attempt  occurred  at  a 
particular  nest.  If  the  applicant  and 
Service  cooperate,  together  they  can 
make  the  necessary  determination  of  the 
area  nesting  population  and  terminate 
the  determination  when  sufficient  data 
has  been  obtained.  For  some  areas  the 
Service  already  has  accumulated  most 
of  the  required  data.  A  Hmited  update  is 
all  that  may  be  necessary.  In  areas 
where  no  data  has  been  collected, 
information  is  available  ^m  the 
Service  in  order  to  plan  population 
studies  and  conduct  aerial  transects. 

One  comment  objected  to  limiting  the 
duration  of  permits  to  1  year  because  of 
the  time  it  takes  to  plan  a  major 
operation.  The  Service  agrees  and  has 
extended  the  tenure  of  permits  to  2 
years.  The  permits,  of  course,  are 
renewable  under  50  CFR  13.24.  Any 
mitigation  measures  included  in  a  permit 
as  a  condition  must  be  completed  before 
the  expiration  of  the  permit  unless  the 
permit  is  renewed.  When  mitigation 
measures  are  included,  the  Service  will 
describe  them  in  enough  detail  to  enable 
both  the  permittee  and  the  Service  to 
determine  whether  they  have  been 
satisfied. 

One  commenter  wanted  to  know  how 
the  Service  will  resolve  disputes.  Two 
areas  of  potential  conflict  between  an 
applicant  and  the  Service  may  be 
administratively  appealed  by  the 
applicant  under  50  CFR  13.32.  These 
new  appeal  procedures  were  published 
by  the  Service  in  the  Federal  Register  on 
July  15, 1982  (47  FR  30786).  Under  these 
procedures,  an  applicant  can  appeal 
denial  of  a  permit,  or  appeal  the 
mitigation  measures  imposed  by  the 
Service  when  a  permit  is  issued. 


Two  minor  additional  changes  have 
been  made.  Permittees  are  required  to 
notify  the  Service  before  a  nest  is  taken, 
not  after,  so  the  Service  can  have  a  last 
minute  opportunity  to  inspect  the  nest 
Also,  applicants  are  asked  if  they  are 
willing  to  collect  a  nest  instead  of 
destroy  it  in  instances  where  the  Service 
would  authorize  destruction,  to  enable 
members  of  the  scientific  community  to 
have  access  to  the  nest  for  various 
scientific  studies.  In  no  case  does  a  nest 
taken  under  permit  become  die  property 
of  the  permittee. 

Finally,  as  noted  below,  the  Service 
has  made  a  Finding  of  No  Significant 
Impact  under  the  National 
Environmental  Policy  Act  of  1960 
(NEPA)  based  upon  an  environmental 
assessment  completed  in  conjunction 
with  this  final  rule.  Another 
environmental  document  is  not  required 
for  each  permit  that  is  issued.  Under 
section  1.4  of  Appendix  1  to  Chapter  8, 
Part  516  of  the  Departmental  Manual 
(516  DM  6.  App.  1.4),  the  issuance  of 
these  permits  is  categorically  excluded 
from  the  NEPA  process. 

Nationd  Enviromnental  Policy  Act 

An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
final  rule  by  the  Service's  Office  of 
Migratory  Bird  Management.  It  is  on  file 
in  the  Division  of  Law  Enforcement 
1375  K  Street.  NW.,  Suite  30a 
Washington.  D.C..  and  may  be  examined 
during  regular  business  hours.  Single 
copies  are  also  available  upwn  request 
by  contacting  the  person  identified 
above  under  the  caption  "FOR 
FURTHER  INFORMA"nON 
CONTACT."  This  assessment  forms  the 
basis  for  the  decision  that  this  final  ruk 
is  not  a  major  Federal  action  which 
would  significantly  affect  the  quality  of 
the  human  environment  within  the 
meaning  of  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1968. 

Paperwotk  Reduction  Ad 

The  information  collection 
requirement  contained  in  50  CFR  22.25 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  44  U3.C 
3501  et  seq.  and  assigned  clearance 
number  1018-0022. 

DetenninatioDS  of  Effef:ts 

In  accordance  with  Executive  Order 
12291  entitled  "Federal  Regulation,"  the 
Department  of  the  Interior  has 
determined  that  this  final  rule  is  not 
major.  Certain  resource  development  or 
recovery  operations  in  limited  areas 
should  become  feasible  where 
interference  from  golden  eagle  nests 
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exists.  No  figures  are  available  on  the 
number  of  permits  likely  to  be  issued, 
but  the  permits  will  be  free  and 
relatively  easy  to  secure.  Any  costs 
associated  with  the  permit  should  be 
more  than  offset  by  the  fact  that  an 
impediment  has  been  removed  from  a 
resotut:e  development  or  recovery 
operation.  This  determination  is 
discussed  in  more  detail  in  a 
Determination  of  Effects  prepared  by  the 
Service.  A  copy  of  that  document  may 
be  obtained  by  contacting  the  person 
identified  above  under  the  caption  "FOR 
FURTHER  INFORMATION 
CONTACT."  Because  this  rule  was 
proposed  before  January  1, 1981,  the 
Regulatory  Flexibility  Act  (Pub.  L  9ft- 
354)  does  not  apply. 

Primary  Author 

The  primary  author  of  this  final  rule  is 
John  T.  Webb,  Division  of  Law 
Enforcement.  Fish  and  Wildlife  Service. 

List  of  Subjects 

50  CFR  Part  13 

Administrative  practice  and 
procedure.  Exports,  Fish,  Imports, 
Penalties,  Reporting  requirements. 
Wildlife. 

50  CFR  Part  22 

Exports,  Imports,  Reporting 
requirements.  Wildlife. 

Regulation  Promulgation 

For  the  reasons  set  out  in  the 
preamble.  Subchapter  B.  Chapter  I  of 
Title  50,  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  13— GENERAL  PERMIT 
PROCEDURES 

1.  The  authority  citation  for  Part  13 
reads  as  follows: 

Authority:  18  U.S.C.  42:  sec.  4,  Pub.  L  97-79, 
95  Sfat.  1074  (16  U.S.C.  3373):  sec.  7,  Pub.  L. 
97-79,  95  Stat.  1078  (16  U.S.C.  3376);  sec.  3, 
Pub.  L  65-186.  40  Stat.  755  (16  U.S.C.  704): 
sec.  3(h)(3),  Pub.  L  95-616,  92  Slat.  3112  (16 
U.S.C.  712:  sec.  2,  54  Stat.  251,  as  amended  by 
sec  9,  Pub.  L  95-616,  92  Stat.  3114  (16  U.S.C. 
668a):  sec.  102,  76  Stat.  73  (19  U.S.C.  1201, 
•'Schedule  1.  Part  15D,  Headnote  2(d),  Tariff 
Schedules  of  the  United  States";  sec.  9(d), 
Pub.  L  93-205,  87  Sfat  893  (16  U.S.C  1538(d): 
sec  6(a)(1),  Pub.  L  96-159.  93  Stat  1228  (16 
U.S.C  1537a):  E.0. 11911.  41  FR  15683,  3  CFR. 
1976  Comp.,  p.  112,  sec  101  Pub.  L.  93-205,  87 
Slat.  896,  as  amended  by  sees.  2  and  3,  Pub.  L 
94-359.  90  Slal.  3760:  sec.  7.  Pub.  L  96-359.  90 
Slat.  911  and  912;  sec.  5,  Pub.  L  95-632,  92 
Stat.  3760:  sec  7,  Pub.  L  96-159,  93  Stat.  1230 
(16  U.S.C  1539);  sec  11,  Pub.  L  93-205.  87 
Stat.  897,  as  amended  by  sec.  6(4).  Pub.  L  95- 
632.  92  Stat.  3761  (16  U.S.C.  1540(b)(2)(f):  sec 


13(d).  86  Stat.  905.  amending  85  Stat.  480  (16 
U.S.C.  742J-1);  Title  I  sec  112.  Pub.  L  92-522. 
86  Stat  1042,  as  amended  by  Title  0.  sec 
201(e).  Pub.  L  96-470,  94  Stat.  2241  (16  U.S.C 
1382):  65  SUt.  290  (31  U.S.C.  483(a)). 


S  13.12    lAmsndMl] 

2.  Amended  S  13.12(b}  by  adding  the 
following  entry  in  numerical  order  under 
"Eagle  permits:" 


Taka  ol  goMan  aagta  nem.. 


22.25 


PART  22— EAGLE  PERMITS 

3.  The  authority  citation  for  Part  22  is 
revised  to  read  as  follows: 

Authority:  Sec.  2.  Act  of  June  8, 194a 
chapter  278.  54  Stat.  251:  Pub.  L  87-844.  76 
Slat.  1246;  section  2.  Pub.  L  92-535,  86  Stat. 
1065;  section  9,  Pub.  L  95-616.  92  Slal.  3114 
(16  U.S.C.  668a). 

§22.3    [Amended] 

4.  Amend  §  22.3  by  adding  the 
following  definitions  in  alphabetical 
order 

"Area  nesting  population"  means  the 
number  of  pairs  of  golden  eagles  known 
to  have  a  nesting  attempt  during  the 
preceding  12  months  within  a  10-mile 
radius  of  a  golden  eagle  nest. 

"Golden  eagle  nest"  means  any 
readily  identifiable  structure  built, 
maintained  or  occupied  by  golden  eagles 
for  propagation  purposes. 

"Inactive  nest"  means  a  golden  eagle 
nest  that  is  not  currently  used  by  golden 
eagles  as  determined  by  the  absence  of 
any  adult,  egg,  or  dependent  young  at 
the  nest  during  the  10  days  before  the 
nest  is  taken. 

"Nesting  attempt"  means  any  activity 
by  golden  eagles  involving  egg  laying 
and  incubation  as  determined  by  the 
presence  of  an  egg  attended  by  an  adult, 
an  adult  in  incubation  posture,  or  other 
evidence  indicating  recent  use  of  a 
golden  eagle  nest  for  mcubation  of  eggs 
or  rearing  of  young. 

"Person"  means  an  individual, 
corporation,  partnership,  trust, 
association,  or  any  other  private  entity, 
or  any  officer,  employee,  agent, 
department,  or  instrumentality  of  any 
State  or  political  subdivison  of  a  State. 

"Resource  development  or  recovery" 
includes,  but  is  not  limited  to,  mining, 
timbering,  extracting  oil,  natural  gas  and 
geothermal  energy,  construction  of 
roads,  dams,  reservoirs,  power  plants, 
power  transmission  lines,  and  pipelines, 


as  well  as  facilities  and  access  routes 
essential  to  these  operations,  and 
reclamation  following  any  of  these 
operations. 

5.  Add  the  following  new  §  22.25: 

§22^5    Pwmits  to  take  goMwi  sagte 
nests. 

The  Director  may,  upon  receipt  of  an 
application  and  in  accordance  with  the 
issuance  criteria  of  this  section,  issue  a 
permit  authorizing  any  person  to  take 
golden  eagle  nests  during  a  resource 
development  or  recovery  operation 
when  the  nests  are  inactive,  if  the  taking 
is  compatible  with  the  preservation  of 
the  area  nesting  population  of  golden 
eagles.  The  information  collection 
requirements  contained  within  this 
section  have  been  approved  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507  and  assigned  clearance 
number  1018-0022.  This  information  is 
being  collected  to  provide  information 
necessary  to  evaluate  permit 
applications.  This  information  will  be 
used  to  review  permit  applications  and 
make  decisions,  according  to  the  criteria 
established  in  this  section  for  the 
issuance  or  denial  of  such  permits.  The 
obligation  to  respond  is  required  to 
obtain  or  retain  a  permit. 

(a)  Application  procedure. 
Applications  for  permits  to  take  golden 
eagle  nests  must  be  submitted  to  the 
appropriate  Special  Agent  in  Charge 
(see  §  13.11(b)  of  this  chapter). 
Applications  are  only  accepted  from 
persons  engaged  in  a  resource 
development  or  recovery  operation, 
including  the  planning  and  permitting 
stages  of  an  operation.  Each  application 
must  contain  the  general  information 
and  certification  required  by  §  13.12(a) 
of  this  chapter  plus  the  following 
additional  information: 

(1)  A  description  of  the  resource 
development  or  recovery  operation  in 
which  the  applicant  is  engaged; 

(2)  The  number  of  golden  eagle  nests 
proposed  to  be  taken; 

(3)  A  description  of  the  property  on 
which  the  taking  is  proposed,  with 
reference  made  to  its  exact  geographic 
location.  An  appropriately  scaled  map 
or  plat  must  be  included  which 
delineates  the  area  of  the  resource 
development  or  recovery  operation  and 
identifies  the  exact  location  of  each 
golden  eagle  nest  proposed  to  be  taken. 
The  map  or  plat  must  contain  enough 
detail  so  that  each  golden  eagle  nest 
proposed  to  be  taken  can  be  readily 
located  by  the  Service. 
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(4)  For  each  golden  eagle  nest 
proposed  to  be  taken,  the  applicant  nust 
calculate  the  area  nesting  population  of 
golden  eagles  and  identify  on  an 
appropriately  scaled  map  or  plat  the 
exact  location  of  each  golden  ea|^e  nest 
used  to  calculate  the  area  nesting 
population  unless  the  Service  has 
sufficient  data  to  independently 
calculate  the  area  nesting  population. 
The  map  or  plat  must  contain  enough 
details  so  that  each  golden  eagle  nest 
used  to  calculate  the  area  nesting 
population  can  be  readily  located  by  the 
Service. 

(5)  A  description  of  each  activity  to  be 
performed  during  the  resource 
development  or  recovery  operation 
which  involves  the  taking  of  a  golden 
eagle  nest 

(6)  A  statement  with  any  supporting 
documents  from  ornithologists 
experienced  with  golden  eagles  or  other 
qualified  persons  who  have  made  on 
site  inspections  and  can  verify  the 
applicant's  calculation  of  the  area 
nesting  population: 

(7)  The  length  of  time  for  which  the 
permit  is  requested,  including  the  dates 
on  which  the  proposed  resource 
development  or  recovery  operation  is  to 
begin  and  end: 

(8)  A  statement  indicating  the 
intended  disposition  of  each  nest 
proposed  to  be  taken.  AppHcants  should 
state  whether  they  are  willing  to  ccdlect 
any  nest  for  scientific  or  educational 
purposes:  and 

(9)  A  statement  indicating  any 
proposed  mitigation  measures  that  are 
compatible  with  the  resource 
development  or  recovery  operation  to 
encourage  golden  eagles  to  reoccupy  the 
resource  development  or  recovery  site. 
Mitigation  measures  may  include 
reclaiming  disturbed  land  to  enhance 
golden  eagle  nesting  and  foraging 
habitat,  relocating  in  suitable  habitat 
any  inactive  golden  eagle  nest  taken,  or 
establi^ing  one  or  more  nest  sites.  If 
the  establishment  of  one  or  more  nest 
sites  is  proposed,  a  description  of  the 
materials  and  methods  to  be  used  and 
the  exact  location  of  each  artificial  nest 
site  must  be  included. 

(b)  Additional  permit  conditions.  In 
addition  to  the  general  conditions  set 
forth  in  Part  13  of  this  chapter,  permits 
to  take  golden  eagle  nests  are  subject  to 
the  following  additional  conditions: 

(1)  Only  inactive  golden  eagle  nests 
may  be  taken. 

(2)  The  permittee  shall  submit  a  report 
of  activities  conducted  under  the  permit 
to  the  Director  within  ten  (10)  days 
following  the  permit's  expiration: 

(3i  The  permittee  shall  notify  the 
Director  in  writing  at  least  10  days  but 


not  more  than  30  days  before  any  golden 
eagle  nest  is  taken; 

(4)  The  permittee  shaU  comply  with 
any  mitigation  measures  determined  by 
the  Director  to  be  feasible  and 
compatible  with  the  resource 
development  or  recovery  operation;  and 

(5)  Any  permit  issued  before  the 
commencement  of  a  resource 
development  or  recovery  operation  is 
invalid  if  the  activity  which  required  a 
permit  is  not  performed. 

(c)  Issuance  criteria.  The  Director 
shall  conduct  an  investigation  and  not 
issue  a  permit  to  take  any  golden  eagle 
nest  unless  such  taking  is  compatible 
with  the  preservation  of  the  area  nesting 
population  of  golden  eagles.  In  making 
such  determination,  the  Director  shall 
consider  the  following: 

(1)  Whether  the  applicant  can 
reasonably  conduct  the  resource 
development  or  recovery  operation  in  a 
manner  that  avoids  taking  any  golden 
eagle  nest; 

(2)  The  total  number  of  golden  eagle 
nests  proposed  to  be  taken: 

(3)  The  size  of  the  area  nesting 
population  of  golden  eagles: 

(4)  Whether  suitable  golden  eagle 
nesting  and  foraging  habitat  unaffected 
by  the  resource  development  or 
recovery  operation  is  available  to  the 
area  nesting  population  of  golden  eagles 
to  accommodate  any  golden  eagles 
displaced  by  the  resource  development 
or  recovery  operation; 

(5)  Whether  feasible  mitigation 
measures  compatible  with  the  resource 
development  or  recovery  operation  are 
available  to  encourage  golden  eagles  to 
reoccupy  the  resource  development  or 
recovery  site.  Mitigation  measures  may 
include  reclaiming  disturbed  land  to 
enhance  golden  eagle  nesting  and 
foraging  habitat,  relocating  in  suitable 
habitat  any  golden  eagle  nest  taken,  or 
establishing  one  or  more  nest  sites;  and 

(6)  Whether  the  area  nesting 
population  is  widely  dispersed  or  locally 
concentrated. 

(d)  Tenure  of  permits.  The  tenure  of 
any  permit  to  take  golden  eagle  nests  is 
2  years  from  the  date  of  issuance,  unless 
a  shorter  period  of  time  is  prescribed  on 
the  face  of  the  permit.  Permits  may  be 
renewed  in  accordance  with  Part  13  of 
this  chapter. 

Dated:  March  la  1963. 

G.  Ray  Araett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  215, 216. 222. 250,  253. 
255, 256, 258, 259. 296, 401, 663.  and 
674 

[Dodcst  No.  31223-247] 

Manne  mammaw,  ami  io  nsnenes. 
conuneniai  snen.  cnaanQsrea 
Species,  and  Domestic  FisMno 
Regulations 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Finid  rule;  technical 
amendments. 

SUMMARY:  NOAA  issues  this  final  rule 
to  amend  regulations  that  do  not  display 
currently  valid  Office  of  Management 
and  Budget  (OMB)  control  numbers. 
Agencies  are  required  under  the 
Paperwoiii  Reduction  Act  to  publish  in 
the  Fednal  Register  OMB  control 
numbers  for  each  collection  of 
information  in  codified  regulations.  The 
intended  e^ect  is  to  make  it  clear  that 
the  collection  of  information  contained 
in  a  regidation  has  been  approved  by 
OBM. 

EFFECTIVE  DATE:  Deconber  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT 

Donna  D.  Turgeon.  202-634-7432. 

list  of  Subjects  in  50  CFR  Parts  215, 216. 
222.  250.  253.  255.  256, 25S.  259,  401,  663. 
and  674 

Reporting  and  recordkeeping 
requirements. 

Dated:  December  23. 1983. 
CannenJ.  BloDdin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

For  the  reasons  stated  in  the 
Summary,  50  CFR  Parts  215,  216,  222. 
250.  253,  255.  256.  258,  259,  296.  401.  663. 
and  674  are  amended  as  follows: 

PART  215— PRIBILOF  ISLANDS 

1.  The  authority  citation  for  Part  215 
reads  as  follows: 

Auihority:  Pub.  L  88-702.  80  Stat.  1091  (16 
U.S.C  1151-1167):  Reorganization  Plan  Na  4 
of  1970.  84  Stat.  209a 


§§  215.12  and  215.13    (AnwndMlI 

2.  In  SS  215.12  and  215.13.  place  the 
parenthetical  phrase  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  numbers  0648-0064  and  0648- 
0085)"  at  the  end  of  each  respective 
section. 
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PART  21fr-REGULATIONS 
GOVERNING  THE  TAKING  AND 
IMPORTING  OF  MARINE  MAMMALS 

3.  The  authority  citation  for  Part  216 
reads  as  foUows: 

Authority:  16  U.S.C.  1361  el  seq.,  unless 
otherwise  noted. 

§§  216^4, 216.31.  and  216^    [AmendMl] 

4.  In  $  216.24.  place  the  parenthetical 
phrase  "(Approved  t)y  the  Office  of 
Management  and  Budget  under  control 
numbers  0648-0083  for  paragraphs  (b) 
and  (c).  0648-0085  for  paragraph  (d).  and 
0648-0040  for  paragraph  (e)  of  this 
section)"  at  the  end  of  that  section:  and 
in  SS  216.31  and  216.33.  place  the  phrase 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  0648-0084  and  0648-0085)"  at 
the  end  of  each  respective  section. 

PART  222— ENDANGERED  FISH  OR 
WILDUFE 

5.  The  authority  citation  for  Part  222 
reads  as  follows: 

Authority:  Sec.  11(f).  Endangered  Species 
Act  of  1973.  Pub.  L  93-205.  87  Stat.  884  (16 
U.S.C.  1540). 

§§  222.11-2,  222.11-8,  222.12-7  and 
222.23    [Anwnded] 

6.  In  5§  222.11-2  and  222.12-7,  place 
the  parenthetical  phrase  "(Approved  by 
the  Office  of  Management  and  Budget 
under  control  number  0648-0078)"  at  the 
end  of  each  respective  section:  in 

S  222.11-8,  place  the  phrase  "(Approved 
by  iKe  Office  of  Management  and 
Budget  under  control  number  0648- 
0079)"  at  the  end  of  that  section;  and  in 
§  222.23,  place  the  phrase  "(Approved 
by  the  Qffice  of  Management  and 
Budget  under  control  numbers  0648-0084 
and  0648-0083)  at  the  end  of  that 
section. 

PART  250— FISHERIES  LOAN  FUND 
PROCEDURES 

7.  The  authority  citation  for  Part  250 
reads  as  follows: 

Authority:  70  Stat.  1121,  as  amended;  16 
U.S.C.  742c.  as  amended,  and  Reorganization 
Plan  No.  4  of  1970. 

§§  250.4  and  250.14    [Amended] 

8.  In  §§  250.4  and  250.14,  place  the 
parenthetical  phrase  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0648-0133)"  at  the  end  of 
each  respective  section. 

PART  253— COMMERCIAL  FISHERIES 
RESEARCH  AND  DEVELOPMENT 

9.  The  authority  citation  for  Part  253 
reads  as  follows: 

Authority:  Sec.  8,  Commercial  Fisheries 
Research  and  Development  Act  of  1964,  78 


StaL  (16  U.S.C  779a-779f),  as  modified  by 
Reorganization  Plan  No.  4  of  1970.  effective 
October  3. 1970  (35  FR  15627). 

§253.3    (Anwnded] 

10.  In  S  253.3,  place  the  parenthetical 
phrase  "(Approval  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0102  is  pending)"  at  the 
end  of  that  section. 

PART  255— FISHING  VESSEL 
OBLIGATION  GUARANTEE  PROGRAM 
PROCEDURES 

11.  The  authority  citation  for  Part  255 
reads  as  follows: 

Authority:  Title  XI,  Merchant  Marine  Act, 
1936,  as  amended  (46  U.S.C.  1271-1279).  and 
Reorganization  Plan  No.  4  of  1970.  (86  Stat 
909). 

§255.4    [Amended] 

12.  In  S  255.4,  place  the  parenthetical 
phrase  "(Approval  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0012  is  pending)"  at  the 
end  of  that  section. 

PART  256— FISHING  VESSEL 
CONSTRUCTION  DIFFERENTIAL 
SUBSIDY  PROCEDURES 

§§  256.4  and  256. 1 1    [  Amendedl 

13.  The  authority  citation  for  Part  256 
reads  as  follows: 

Authority:  Sec.  10,  74  Slat.  214,  as 
amended;  46  U.S.C.  1410. 

14.  In  §  256.4,  place  the  parenthetical 
phrase  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0090)"  at  the  end  of  that 
section;  and  in  §256.11,  place  the  phrase 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0041)"  at  the  end  of  that 
section. 

PART  258— FISHERMEN'S 
PROTECTIVE  ACT  PROCEDURES 

15.  The  authority  citation  for  Subpart 
C  of  Part  258  is  revised  to  read  as 
follows: 

Authority:  Pub.  L.  95-376,  Pub.  L  96-289, 
and  Pub.  L  96-561:  92  Stat.  715  (22  U.S.C. 
1980). 

§§  258.4  and  258.23,  and  258.33 
[Amended] 

16.  In  §  258.4.  place  the  parenthetical 
phrase  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0095)"  at  the  end  of  that 
section;  and  in  §  §  258.23  and  258.33, 
place  the  phrase  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0648-0094)"  at  the  end  of 
each  respective  section 


PART  259-CAPITAL  CONSTRUCTION 
FUND 

17.  The  authority  citation  for  Part  259 
reads  as  follows: 

Authority:  Sec.  204.  49  Stat.  1987.  as 
amended:  46  U.S.C.  1114;  Pub.  L.  91-469.  84 
Stat.  1018;  Sec.  21(a).  84  Stat.  1026.  Sees. 
259.30-259.38  also  issued  under  Reorg.  Plan 
No.  4  of  1970.  86  Stat.  9090. 

§§  259.30  and  259.35    [Amended) 

18.  In  §  259.30,  place  the  parenthetical 
phrase  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0090)"  at  the  end  of  that 
section;  and  in  §259.35.  place  the  phrase 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0041)"  at  the  end  of  that 
section. 

PART  296— FISHERMEN'S 
CONTINGENCY  FUND 

19.  The  authority  citation  for  Part  296 
reads  as  follows: 

Authority:  Title  IV  of  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978  (43 
U.S.C.  1841  e/se^.). 

§296.5    [Amended] 

20.  In  §  296.5,  place  the  parenthetical 
phrase  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0082)"  at  the  end  of  that 
section. 

PART  401—  ANADROMOUS 
FISHERIES  CONSERVATION. 
DEVELOPMENT  AND  ENHANCEMENT 

21.  The  authority  citation  for  Part  401 
reads  as  follows: 

Authority:  Anadromous  Fish  Conservation 
Act  (79  Stat.  1125,  as  amended.  84  Stat.  214, 
88  Stat.  398),  16  U.S.C.  757a-757f. 

§401.16    [Amended] 

22.  In  §  401.16,  place  the  parenthetical 
phrase  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0102)"  at  the  end  of  that 
section. 

PART  663— PACIFIC  COAST 
GROUNDFISH  FISHERY 

23.  The  authority  citation  for  Parts  663 
and  674  reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 
§663.10    [Amended] 

24.  In  S  663.10  ,  revise  the 
parenthetical  phrase  at  the  end  of  that 
section  lo  read  as  follows:  "(Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0648-0097 
is  pending)". 
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PART  674— MQH  SEAS  SAUMION 
FISHERY  OFF  ALASKA 

S  674.5    [AmendMl] 

25.  In  S  674.5.  place  the  parenthetical 
phrase  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0648-0016)"  at  the  end  of  that 
section. 
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50  CFR  Part  652 

(Docket  No.  31220-245] 

Atlantic  Surf  Clam  and  Ocean  Ouahog 
Fisheries 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Rule-related  notice;  adjustment 
of  1984  quotaa 

summary:  NOAA  isues  this  notice  of 
adjustment  of  quotas  for  the  surf  clam 
and  ocean  quahog  fisheries  for  1984. 
These  quotas  have  been  selected  from  a 
range  defmed  as  the  optimum  yield  for 
each  fishery.  The  intended  effect  of  this 
action  is  to  establish  allowable  harvests 
of  surf  clams  and  ocean  quahogs  from 
the  fishery  conservation  zone  in  1984. 

EFFECTIVE  DATE:  January  1, 1984. 


RM  RNrmai  mfoiimation  contact: 

Bruce  Nicholls.  (Surf  Clam  Management 
Coordinator),  617  281-3600. 

SUPPIXMENTARY  INFORMATION: 

Amendment  3  to  the  Fishery 
Management  Plan  for  the  Surf  Clam  and 
Ocean  Fisheries  was  implemented  by 
final  regulations  published  on  January 
29, 1984  (47  FR  4268).  One  of  the 
provisions  of  the  amendment  directs  the 
Secretary  of  Commerce  (Secretary),  in 
consultation  with  the  Mid-Atlantic 
Fishery  Management  Council  (Council), 
to  specify  quotas  for  surf  clams  and 
ocean  quahogs  on  an  annual  basis  from 
within  ranges  which  have  been 
identified  as  optimum  yield  for  each 
fishery. 

To  implement  this  regulatory 
provision  for  establishing  quotas,  the 
Director,  Northeast  Region  (Regional 
Director),  has  considered  the  following 
information:  stock  assessments;  catch 
records  and  other  relevant  information 
concerning  exploitable  biomass  and 
spawning  biomass;  fishing  mortality 
rates;  incoming  recruitment;  project 
effort  and  catches;  and  areas  likely  to  be 
reopended  to  fishing. 

The  Secretary  published  a  notice  of 
proposed  quotas  based  on  the  Regional 
Director's  recommendation  on  October 
31, 1983  (48  FR  50128).  Public  comment 
was  requested  for  a  30-day  period.  No 
comments  were  received  concerning  any 
of  the  proposed  quotas.  The  Secretary. 


after  consultation  with  the  Council, 
issues  the  following  quotas  for  1964 
based  on  the  Regional  Director's 
recommenda  tions: 
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Other  Matters 

This  action  is  taken  under  the 
authority  of  50  CFR  652.21  and  is  taken 
in  compliance  with  Executive  Order 
12291.  The  action  is  covered  by  the 
certification  for  Amendment  3  to  the 
Fishery  Management  Plan  for  the  Surf 
Clam  and  Ocean  Quahog  Fisheries, 
under  the  Regulatory  Flexibility  Act. 
that  the  authorizing  regulations  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  50  CFR  Part  652 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Reporting 
requirements. 

(16U.S.C.  1801e/s«7.) 

Dated:  December  22. 1963. 
Carmen  ).  Bloadin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 
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Proposed  Rules 


Federal   Rejpstar 

Vol.  4a  No.  251 

Thursday.  December  29.  1983 


TlM  wction  o(  the  FEDERAL  REGISTER 
contains  notices  to  the  public  at  the 
proposed  issuance  of  rules  and 
regutrtons.  The  purpose  o<  these  notices 
9  lo  give  mtefested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  at  the  final 
rules. 


OEPARTMEMT  OF  AGRICULTURE 
FederU  Grain  Inspection  Service 
7  CFR  Part  810 

Request  for  Public  Comment  on  U^ 
Standards  for  Oats 

aqcncy:  Federal  Grain  Inspection 
Service.  USDA. 

action:  Request  for  Public  Comment: 
Review  of  existing  regulations. 


summary:  As  part  of  the  periodic  review 
of  existing  regulations,  the  Federal 
Grain  Inspection  Service  (FGIS)  will 
study  and  evaluate  the  U.S.  Standards 
for  Oats  to  determine  their  effectiveness 
and  responsiveness  to  the  needs  of  the 
grain  industry.  Views  and  comments  are 
solicited  from  interested  parties  to  help 
in  the  study  and  evaluation  of  present 
grading  practices  relating  to  the 
standards  for  oats  and  in  the 
development  of  recommendations  for 
change. 

DATES:  Comments  must  be  submitted  on 
or  before  February  27, 1984. 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken,  Jr.,  Information  Resources 
Management  Branch,  USDA,  FGIS, 
Room  0667  South  Building.  1400 
Independence  Avenue,  SW., 
Washington,  D.C.  20250,  telephone  (202) 
382-1738.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr.,  address  as  above, 
telephone  (202)  382-1738. 
SUPPLEMENTARY  INFORMATION:  This 
study  and  evaluation  of  the  oats 
standards  (7  CFR  251  et  seq.)  are  part  of 
the  periodic  review  of  existing 
regulations.  The  review  will  include  a 
determination  of  the  continued  need  for 
the  standards;  the  potential  for 
clarifying  or  simplifying  the  language  of 
the  standards:  a  review  of  changes  in 
marketing  practices  and  functions 


affecting  the  standards;  a  review  of 
changes  in  technology  and  economic 
conditions  in  the  area  affected  by  the 
standards;  and  a  determination  of  the 
potential  for  improving  the  standards 
and  their  application  through  the 
incorporation  of  grading  factors  or  tests 
which  better  indicate  quality  attributes. 
The  objective  is  to  assure  that  the 
standards  continue  to  serve  the  needs  of 
the  market  to  the  greatest  possible 
extent. 

The  public  is  further  advised  that 
specific  issues  with  respect  to  the 
standards  for  oats  have  been  identified 
by  FGIS,  as  stated  below.  Information 
and  data  are  specifically  requested  on 
these  issues.  Recommendations  are  also 
requested  on  the  oats  standards  as  a 
whole. 

1.  Should  the  special  grade  "Tough" 
and  the  Sample  grade  requirement  for 
high-moisture  oats  be  deleted  from  the 
oats  standards?  Currently,  "Tough"  is 
defined  as  "oats  which  contain  more 
than  14.0  percent  but  not  more  than  16.0 
percent  of  moisture  (7  CFR  810.258{i)). 
Also,  Sample  grade  is  oats  which 
contain  more  than  16  percent  of 
moisture  (7  CFR  810.256).  Moisture  is  not 
a  grading  factor  for  U.S.  No.  1  through 
No.  4  oats.  'Tough"  and  moisture  are 
not  descriptive  of  grain  quality,  but  do 
describe  the  condition  of  grain.  Moisture 
is  required  to  be  on  official  certificates 
(7  CFR  800.162(a))  when  an  official 
grade  determination  is  made.  Further, 
FGIS  is  amending  or  is  considering 
amending  all  of  the  other  grain 
standards  to  delete  moisture  as  a 
grading  factor,  and  to  delete,  where 
applicable,  the  special  grade  'Tough". 

2.  Should  the  definition  of  U.S.  Sample 
grade  in  the  grade  chart  (7  CFR  810.256) 
be  clarified  and  updated  to  the  current 
fromat  used  in  the  U.S.  Sample  grade 
definition  in  the  wheat  standards? 
Several  factor  limits  now  shown  in  the 
Grain  Inspection  Handbook,  such  as 
broken  glass,  animal  filth  and  the  like, 
should  be  incuded  in  the  standards  for 
the  sake  of  clarity  and  uniformity  with 
other  standards. 

This  request  for  public  comment  does 
not  constitute  notification  that  changes 
to  the  standards  are  or  will  be  proposed. 
Any  action  with  respect  to  the  existing 
standards  will  be  published  in  the 
Federal  Register  at  a  later  date.  The 
actions  which  may  be  proposed  at  that 
time  can  include  continuation  of  the 
standards  without  change;  revision  in 


whole  or  in  part;  or  elimination  of  the 
standards. 

The  U.S.  Department  of  Agriculture 
encourages  public  participation  and 
solicits  the  public's  views  on  any 
changes  which  may  improve  the  official 
grading  standards  for  oats. 

List  of  Subjects  in  7  CFR  Part  810 

Exports,  Grain. 

(Sees.  5  and  18.  Pub.  L  94-582.  90  Stat.  2889 
and  1884  (7  U.S.C  76  and  87(e)) 

Dated:  December  22, 1983. 
Kenneth  A.  Gilles. 

Administrator. 

|FR  Doa  83-344W  Filed  12-2»-«3:  &4S  am) 
BILLING  COOC  34 10-EN-M 


7  CFR  Part  810 

Request  for  Public  Comment  on  U.S. 
Standards  for  Flaxseed 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Prenotice:  Review  of  existing 
regulations. 

summary:  As  part  of  the  periodic  review 
of  existing  regulations,  the  Federal 
Grain  Inspection  Service  (FGIS)  will 
study  and  evaluate  the  U.S.  Standards 
for  Flaxseed  to  determine  their 
effectiveness  and  responsiveness  to  the 
needs  of  the  grain  industry.  Views  and 
comments  are  solicited  from  interested 
parties  to  help  in  the  study  and 
evaluation  of  present  grading  practices 
relating  to  the  standards  for  flaxseed 
and  in  the  development  of 
recommendations  for  change. 

DATES:  Comments  must  be  submitted  on 
or  before  February  27, 1984. 

ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate  to  Lewis 
Lebakken,  Jr.,  Information  Resources 
Management  Branch,  USDA.  FGIS, 
Room  0667,  South  Building,  1400 
Independence  Avenue,  SW., 
Washington,  D.C.  20250,  telephone  (202) 
382-1738.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT! 
Lewis  Lebakken,  Jr.,  address  as  above, 
telephone  (202)  382-1738. 
SUPPLEMENTARY  INFORMATION:  This 
Study  and  evaluation  of  the  flaxseed 
standards  (7  CFR  810.501  et  seq..)  is  part 


tt  ; 


Federal  Register  /  Vol.  48.  No.  251  /  Thursday.  December  29.  1983  /  Proposed  Rules  57305 


of  the  periodic  review  of  existing 
regulations.  The  review  will  include  a 
determination  of  the  continued  need  for 
the  standards,  the  potential  for 
clarifying  or  simplifying  the  language  of 
the  standards,  changes  in  marketing 
practices  and  functions  affecting  the 
standards,  changes  in  technology  and 
economic  conditions  in  the  area  affected 
by  the  standards,  and  the  potential  for 
improving  the  standards  and  their 
application  through  the  incorporation  of 
grading  factors  or  tests  which  better 
indicate  quality  attributes.  The  objective 
is  to  assure  that  the  standards  continue 
to  serve  the  needs  of  the  market  to  the 
greatest  possible  extent. 

The  public  is  further  advised  that 
specific  issues  with  respect  to  the 
standards  for  flaxseed  have  been 
identified  by  FGIS,  as  stated  below. 
Information  and  data  are  specifically 
requested  on  these  issues,  in  addition  to 
other  recommendations  which  should  be 
considered  by  FGIS  in  this  review: 

1.  Should  the  format  of  the  flaxseed 
standards  (7  CFR  810.501  el  seq.)  be 
updated  to  conform  to  the  current 
arrangement  of  the  sections  as  appears 
in  the  wheat  standards?  This  would 
basically  consist  of  realigning  sections 
both  in  terms  of  their  order  and  the 
internal  presentation  of  the  provisions. 

2.  Should  the  moisture  requirement  for 
Sample  grade  flaxseed  be  deleted? 
Flaxseed  which  contains  moisture  in 
excess  of  9.5  percent  is  graded  Sample 
grade  (7  CFR  810.513).  Moisture  is  not  a 
grading  factor  for  U.S.  No.  1  and  U.S. 
No.  2  flaxseed.  Moisture  is  not 
descriptive  of  grain  quality,  but  does 
describe  the  condition  of  grain.  Section 
800.162(a]  of  the  regulations  requires 
that  moisture  content  be  shown  on 
official  certificates  when  an  official 
grade  determination  is  made.  FGIS  is 
considering  amending  all  of  the  other 
grain  standards  to  delete  moisture  as  a 
grading  factor. 

This  request  for  public  comment  does 
not  constitute  notification  that  changes 
to  the  standards  are  or  will  be  proposed. 
Any  action  with  respect  to  the  existing 
standards  will  be  published  in  the 
Federal  Register  at  a  later  date.  The 
actions  which  may  be  proposed  at  that 
time  can  include  continuation  of  the 
standards  without  change,  revision  in 
whole  or  in  part,  or  elimination. 

The  U.S.  Department  of  Agriculture 
encourages  public  participation  and 
solicits  the  public's  views  on  any 
changes  which  may  improve  the  official 
grading  standards  for  flaxseed. 

List  of  Subjects  in  7  CFR  Part  810 

Exports,  Grain. 


(See.  5  and  1&  Pub.  L  94-582.  90  StaL  2869 
and  1884  (7  U.S.C.  76  and  87(e)) 

Dated:  December  22. 1963. 
Kennedi  A.  Gilles. 

Administrator. 

(FR  Doc  S3-344S7  Filed  12-28-0:  fttf  ain| 
■NXMO  CODE  MIO-CIMI 

Agricultural  Marketing  Service 

7  CFR  Part  1097 

[Docket  No.  A0-21»-A3«] 

Milk  in  the  Memphis,  Tennessee, 
Marketing  Area;  Partial  Decision  on 
Proposed  Amendments  to  Marketing 
Agreements  and  to  Orders 

AGENCY:  Agricultural  Marketing  Service. 
USDA. 

action:  Proposed  rule. 

SUMMARY:  This  decision  adopts  on  an 
expedited  basis  a  change  in  the  location 
adjustment  provisions  under  the 
Memphis  order.  The  change  was 
considered  at  a  public  hearing  held 
Novqpiber  15, 1983.  The  amendment  of 
the  Memphis  order  would  limit  to  9 
cents  the  reduction  to  the  Class  I  and 
uniform  prices  for  plant  location  for  milk 
received  at  plants  in  the  State  of 
Tennessee  and  50  miles  or  more  from 
the  city  hall  in  Memphis. 

The  change  is  necessary  to  reflect 
current  marketing  conditions  and  to 
insure  orderly  marketing  in  the 
regulated  areas.  Marketing  conditions 
are  such  that  prompt  amendatory  action 
is  required.  For  this  reason,  a 
recommended  decision  and  an 
opportunity  to  file  exceptions  thereto 
have  been  omitted.  Other  issues 
considered  at  the  November  15  hearing 
will  be  dealt  with  in  a  later  decision  on 
this  record. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Groene,  Marketing  Specialist. 
Dairy  Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)  447-2089. 

SUPPLEMENTARY  INFORMATION:  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amendments  will  promote  more  orderly 
marketing  of  milk  by  producers  and 
regulated  handlers. 
Prior  document  in  this  proceeding: 
Notice  of  Hearing:  Issued  September 
23, 1983;  published  September  30, 1983 
(48  FR  448141). 


Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  Nashville, 
Tennessee,  Georgia  and  Memphis. 
Tennessee  marketing  areas.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (U.S.C.  601  fit 
seq.].  and  the  applicable  rules  of 
practice  (7  CFR  Part  900).  at  Nashville. 
Tennessee,  on  November  15. 1983. 
Notice  of  such  hearing  was  issued  on 
September  23, 1983  and  published 
September  30, 1983  (48  FR  44841). 

Interested  parties  were  given  until 
November  30. 1983.  (postmark  date)  to 
flie  post-hearing  briefs  on  the  proposals 
as  published  in  the  hearing  notice  and 
on  whether  the  proposals  should  be 
considered  on  an  expedited  basis. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Location  adjustment  provisions  of 
the  Memphis  order. 

2.  Pool  plant  "lock-in"  provision  under 
the  .Nashville  order  for  distributing 
plants. 

3.  Pool  plant  definition  under  the 
Georgia  order. 

4.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
deci.sion  on  issues  No.  1.  2.  and  3. 

This  decision  deals  only  with  issues 
No.  1  and  4.  The  remaining  issues  of  the 
hearing  will  be  considered  in  a  later 
decision  on  this  record. 

Fmdings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Location  adjustment  provisions  of 
the  Memphis  order.  The  location 
adjustment  provisions  of  the  Memphis 
order  should  be  revised  to  limit  to  9 
cents  the  reduction  in  the  Class  I  and 
uniform  prices  for  milk  received  at 
plants  in  the  State  of  Tennessee  and  SO 
miles  or  more  from  the  city  hall  in 
Memphis,  Tennessee. 

The  Memphis  order  currently  provides 
that  a  location  adjustment  of  minus  9 
cents  shall  apply  to  the  Class  I  and 
uniform  prices  for  milk  received  at  a 
plant  located  outside  the  State  of 
Mississippi  and  50  miles  but  less  than  60 
miles  from  the  city  hall  in  Memphis.  For 
each  10  miles  in  excess  of  50  miles,  the 
Class  I  price  to  the  handler  and  the 
uniform  price  to  producers  at  that  plant 
location  are  reduced  an  additional  1.5 
cents.  As  a  consequence,  minus  location 
adjustments  of  9  cents  or  more  now 
apply  at  all  plants  located  in  the  State  of 
Tennessee  that  are  regulated  under  the 
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Memphis  order  and  are  located  more 
than  50  miles  from  Memphis.  For  a  plant 
located  at  Nashville,  a  location 
adjustment  of  minus  31.5  cents  applies. 

Dairymen.  Inc.  (DI)  and  Associated 
Milk  Producers.  Inc  (AMPI),  two 
cooperatives  that  represent  nearly  95 
percent  of  the  producers  supplying 
handlers  regulated  under  the  Memphis 
order,  proposed  that  the  Memphis  order 
be  revised  to  limit  to  9  cents  the 
reduction  in  the  Class  I  price  and  the 
uniform  price  for  milk  received  at  a 
plant  located  in  Tennessee  and  more 
than  50  miles  from  the  city  hall  in 
Memphis.  This  change  was  supported  at 
the  hearing  by  a  representative  (rf  a 
distributing  plant  located  at 
Murfreesboro,  Tennessee,  that  is 
regulated  under  the  Georgia  milk  order, 
and  the  representative  of  distributing 
plants  located  at  Louisville,  Kentucky, 
and  Memphis,  Tennessee,  that  are 
regulated  by  the  Looisville-Lexington- 
Evansville  and  Memphis  milk  orders, 
respectively. 

The  cooperatives  proposed  that  the 
location  adjustment  provisions  of  the 
Memphis  order  be  revised  to  resolve  a 
potential  Class  I  price  alignment 
problem  involving  a  distributing  plant  at 
Nashville,  Tennessee,  that  is  operated 
by  Malone  ft  Hyde,  Inc.  The  plant  began 
operations  on  October  31. 1983.  as  a 
pool  plant  under  the  Nashville  order. 
Under  the  Nashville  order  the  handler's 
Class  I  differential  is  $1.85.  However,  in 
the  event  the  plant  were  to  become 
regulated  under  the  Memphis  order,  the 
handler's  Class  I  differential  would  be 
$1,625. 

In  conjunction  with  its  propposal  on 
location  adjustments,  DI  proposed  that 
the  Nashville  plant  be  regulated  under 
the  Nashville  order  until  the  third  month 
in  which  it  has  more  than  50  percent  (rf 
its  total  route  disposition  in  another 
Federal  order  market  DI's  proposal  in 
this  regard  was  supported  at  the  bearing 
byAMPL 

The  purpose  of  the  "lock-in"  and  the 
location  adjustment  proposals  by  the 
cooperatives  is  to  maintain  a  $1.85  Class 
1  differential  for  the  Nashville  plant 
whether  the  plant  is  regulated  by  the 
Nashville  or  Memphis  orders.  Under  the 
proposed  "lock-in"  provision,  a  plant  in 
the  Nashville,  Tennessee,  marketing 
area  would  continue  to  be  regulated  as  a 
pool  plant  until  the  third  month  in  which 
the  plant  has  more  than  50  percent  of  its 
total  route  disposition  in  an  other 
Federal  order  marketing  area.  The 
current  provisions  of  the  order  provide 
that  a  plant  would  shift  regulation 
during  the  third  month  in  which  it  had 
greater  sales  in  an  other  Federal  order 
marketing  area.  The  cooperatives' 
purpose  in  proposing  the  corollary 


proposal  to  revise  the  location 
adjustments  of  the  Memphis  ofder  is  to 
provide  a  Class  I  differential  of  $1.85 
under  the  Memphis  order  in  the  event 
the  Nashville  plant's  sales  in  the 
Memphis  marketing  area  increase  to  the 
point  that  the  plant  becomes  regulated 
under  the  Memphis  order  at  some  future 
time.  In  the  absence  of  any  change,  the 
Class  I  differential  would  be  $1,625  at 
the  Nashville  plant  under  the  Memphis 
order. 

The  representatives  of  the 
Murfreesboro  and  Memphis.  Tennessee, 
distributing  plants  and  DI  in  its  capacity 
as  the  operator  of  a  pool  distributing 
plant  located  in  Nashville  and  regulated 
under  the  Nashville  order  testified  that 
their  plants  would  be  at  a  competitive 
disadvantage  if  the  Malone  &  Hyde 
plant  became  regulated  under  the 
Memphis  order.  The  Murfreesboro 
plant's  representative  indicated  that  his 
plant,  which  is  regulated  under  the 
Georgia  order,  would  have  a  36-cent 
higher  Class  I  price  than  the  Malone  & 
Hyde  plant.  The  Memphis  plant  operator 
stated  that  his  plant  would  have  a  31.5 
cent  higher  Class  I  price  than  the 
Malone  &  Hyde  plant.  DI  testified  that 
its  plcint  at  Nashville  would  have  a^.5- 
cent  per  hundredweight  cost 
disadvantage  in  competing  for  sales  in 
the  Nashville  market. 

Turner  Dairies,  Inc.,  the  operator  of 
milk  plants  located  at  Covington, 
Tennessee,  and  Fulton,  Kentucky,  that 
are  regulated  by  the  Memphis  and 
Paducah  Federal  milk  orders, 
respectively,  snlMnitted  a  brief  in 
support  of  the  change  in  the  location 
adjustments  of  the  Memphis  order 
proposed  by  DI  and  AMPI.  The  company 
indicated  that  its  two  plants  will 
compete  for  sales  with  Malone  A  Hyde's 
plant  throughout  western  Tennessee, 
Central  Tennessee,  and  northern 
Mississippi.  The  plant  operator 
indicated  that  the  31.5-cent  location 
adjustment  that  would  apply  for  milk 
received  at  the  Malone  &  Hyde  plant 
when  regulated  under  the  Memphis 
order  would  give  the  Malone  &  Hyde 
plant  an  unwarranted  competitive 
advantage  over  Turner  Dairy  and  other 
handlers. 

Barber  Pure  Milk  Company.  Tupelo, 
Mississippi,  and  Barber  Dairies,  Inc., 
Birmingham,  Alabama,  submitted  briefs 
in  support  of  the  proposals  by  DI  and 
AMPI  to  amend  the  Nashville,  Georgia 
and  Memphis  milk  orders.  The  point  out 
that  their  Tupelo  plant  will  be  competing 
for  sales  with  the  Malone  «  Hyde  plant 
at  Nashville.  In  this  regard,  they  indicate 
that  the  Nashville  plant  will  snpply 
Malone  ft  Hyde's  warehouses  at  Tilpelo, 
Mississippi,  and  that  the  sales 
distribution  from  the  warehouse  will  be 


in  competition  with  Barber  Dairies'  plant 
at  Tupelo  which  is  regulated  under  the 
Alabama-West  Florida  order.  Since  the 
Class  I  differential  at  the  Tupelo  plant  is 
$2.10  under  the  Alabama-West  Florida 
order,  the  company  takes  the  position 
that  the  Malone  &  Hyde  plant  should 
have  no  location  adjustment  for  milk 
received  at  the  Nashville  plant  if 
regulated  under  the  Memphis  order. 

Gold  Star  Dairy,  a  pool  distributing 
plant  under  the  Central  Arkansas  order, 
filed  a  brief  in  support  of  the 
amendments  proposed  by  DI  and  AMPI. 
The  dairy  operator  indicated  that  in 
many  respects  the  Gold  Star  operation  is 
similar  to  the  Malone  ft  Hyde  operation. 
In  that  regard,  he  pointed  out  that  Gold 
Star  Dairy  is  located  in  Little  Rock. 
Arkansas,  and  distributes  milk  in 
Central  Arkansas,  Memphis  and  other 
areas.  He  noted,  too.  that  at  the  time  the 
Gold  Star  Dairy  began  operations  the 
location  adjustment  provisions  of  the 
Memphis  order  were  amended  to 
provide  that  no  location  adjustment 
would  apply  if  the  plant  became 
regulated  under  the  Memphis  order.  In 
the  absence  of  such  change,  the  plant 
would  have  had  a  21 -cent  lower  Class  I 
price  if  the  plant  became  regulated 
under  the  Memphis  order. 

Malone  and  Hyde.  Inc.,  the  operator 
of  the  Nashville  plant  that  would  be 
affected  by  the  proposals  opposed  their 
adoption.  In  opposing  the  proposed 
change  in  location  adjustment  pricing 
under  the  Memphis  order,  opponent 
contended  that  the  Class  I  differential  of 
$1,625  plus  the  cost  of  transporting 
packaged  milk  to  Memphis,  which  he 
estimated  to  be  80  cents  per 
hundredweight,  would  exceed  the  Class 
I  differential  of  $1.94  that  is  provided  in 
the  Memphis  order  for  plants  located  rn 
Memphis. 

Malone  A  Hyde  testified  that  it  is  a 
wholesale  grocer  operating  in  16 
southern  states.  The  company  serves  its 
own  stores,  primarily  in  Memphis,  and 
independently  owned  groceries 
throughout  the  16-state  area.  To  snpply 
the  stores  in  the  16  states,  the  Malone  A 
Hyde  company  recently  acquired  a  milk 
processing  plant  at  Nashville, 
Tennessee,  formerly  operated  by  Kraft 
Foods.  The  acquisition  of  the  plant 
represents  the  company's  initial  venture 
into  the  packaging  of  fluid  milk  for  its 
grocery  operation.  From  the  Nashville 
processing  plant  the  company  (rfans  to 
supply  warehouses  located  in  Memphis, 
Tennessee;  Tupelo,  Mississippi; 
Birmingham,  Alabama;  Nicholasville. 
Kentucky;  and  Sikeston,  Missouri. 

The  plant  operator  indicated  that  the 
Nashville  plant  presently  has  a 
maximum  capacity  to  process  11  million 
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pounds  of  milk  per  month.  He  estimated 
that  by  the  summer  of  1964  the  plant 
would  be  operating  at  its  maximum 
capacity  and  that  Oie  plant's  route 
disposition  to  its  warehouses  as  a 
percent  of  total  fhiid  milk  sales  would 
be  as  follows:  Memphis,  42:  Nashville, 
20:  Birmingham,  Alabama.  13:  Tupelo, 
Mississippi,  12;  Sikeston.  Missouri,  and 
Nicholasville,  Kentucky.  13.  In 
November  1984  he  expects  the  plant's 
capacity  to  be  ZO  million  pounds  per 
month. 

For  the  month  of  October  1983,  the 
initial  month  when  the  Malone  &  Hyde 
plant  began  operations,  the  company 
planned  the  plant's  start-up  so  that  the 
greatest  proportion  of  the  plant's  route 
disposition  would  be  in  the  Nashville 
marketing  area.  This  was  done  to  insure 
that  the  plant  would  be  regulated 
initially  under  the  Nashville  order  for 
the  month  of  October  and  that  the  plant 
would  continue  to  be  regulated  during 
the  months  of  November  and  December 
under  such  order  due  to  the  present 
"lock-in"  provision  of  the  Nashville 
order. 

The  plant's  representative  indicated 
that  the  company  located  its  processing 
plant  in  Nashville  for  4  reasons.  First, 
there  is  an  adequate  supply  of  local 
milk.  Second,  a  plant  was  available  at  a 
reasonable  price.  Tbird,  the  location  is 
centrally  located  for  the  warehouses 
expected  to  be  served.  Fourth,  the 
existing  order  prices  and  location 
adjustments  would  make  it  possible  for 
the  company  to  compete  without  too 
much  of  a  cost  disadvantage,  hi  ttiis 
regard,  the  company's  representative 
testified  that  the  delivered  cast  of  the 
compsmy's  packaged  fluid  milk  products 
to  its  warehouses  would  be  higher  than 
its  competitors  at  such  locations,  except 
in  Nashville. 

The  company  had  expected  to  be  and 
planned  on  being  regulated  under  the 
Memphis  order.  It  expected,  however,  to 
be  supplied  by  the  producers  (hat 
previously  served  the  predecessor  Kraft 
plant  when  it  was  regulated  under  the 
Nashville  order.  The  company 
recogmzed.  too.  that  its  regnlatron  under 
the  Memphis  order  may  necessitate  and 
make  desirable  a  change  in  that  order 
from  individual  handler  to  marketwide 
pooling. 

In  testimony  at  the  hearing  and  in  its 
brief.  Malone  and  Hyde  attempted  to 
justify  a  minus  31.5-cent  location 
adjustment  at  the  Nashville  plant  when 
regulated  under  the  Memphis  order  on 
the  basis  that  the  delivered  costs  on  80 
percent  of  its  packaged  fluid  milk 
products  will  exceed  the  Class  1  milk 
costs  incurred  by  its  competitors.  The 
company  estimates  of  its  delivered  costs 
for  packaged  fluid  milk  products  are 


based  on  the  company's  hauling  costs 
per  hundredweight  from  the  Nashville 
plant  for  packaged  products  to  its 
warehouses  as  follows:  Memphis,  80 
cents;  Tupelo,  75  cents:  Birmingham,  71 
cents;  Nicholasville,  80  cents;  and 
Sikeston,  75  cents.  On  this  basis  the 
company  projected  that  its  per 
hundredwei^t  cost  for  packaged  fluid 
milk  products  delivered  to  the 
warehouses  supplied  by  the  plant  would 
exceed  the  cost  of  its  competitors  at 
such  warehouse  locations  by  the 
following  amounts:  Memphis,  48.5  cents: 
Tupelo,  27.5  cents;  Birmingham,  3.5 
cents:  Nicholasville,  72.5  cents  and 
Sikeston.  50.5  cents. 

With  regard  to  the  22.5-cent  difference 
in  Class  I  costs  that  would  exist 
between  two  Nashville  plants  when  one 
is  regulated  by  the  Nashville  order  and 
one  by  the  Memphis  order,  Malone  and 
Hyde  pointed  out  that  the  cost  of  milk  in 
Class  I  uses  by  plants  regulated  under 
various  Federal  milk  orders  and  selling 
milk  in  the  Nashville  area  vary  by  as 
much  as  60  cents  per  hundredweight  and 
in  the  Memphis  area  by  as  much  as  50 
cents. 

The  proposed  change  in  location 
adjustments  for  the  Memphis  order 
should  be  adopted.  Such  change  is 
needed  whether  or  not  the  "lock-in" 
provision  proposed  for  adoption  under 
the  Nashville  order,  an  issue  which  is 
reserved  for  a  later  decision,  is  adopted. 
The  change  adopted  herein  would 
assure  that  the  $1.65  Class  I  differential 
applicable  under  the  Nashville  order  at 
the  Malone  &  Hyde  plant  at  Nashville 
would  continue  to  apply  if  the  plant 
were  to  become  fully  regulated  at  some 
future  time  under  the  Memphis  order. 

Under  the  current  provisions  of  the 
Nashville  and  Memphis  milk  orders,  the 
record  evidence  indicates  that  the 
Malone  &  Hyde  plant  will  'be  regulated 
under  the  Memphis  order  in  January 
1984.  The  plant  was  a  pool  plant  under 
the  Nashville  order  during  October  1983. 
its  first  month  of  operation,  by  virtue  of 
having  more  sales  in  the  Nashville 
market  than  any  other  Federal  order 
market.  However,  the  plant  is  expected 
to  have  more  sales  in  the  Memphis 
marketing  area  than  in  the  Nashville 
marketmg  area  beginning  with  the 
month  of  November  and  for  an 
indefinite  period  thereafter.  Since  the 
Nashville  order  provides  that  a  pool 
plant  will  not  shift  regulation  to  another 
order  until  the  third  consecutive  month 
in  which  the  plant  has  greater  sales  in 
the  other  market  the  Nashville  plant 
will  become  regulated  under  the 
Memf)his  order  in  January  1964,  the  third 
month  in  which  the  plant's  sales  in  the 
Memphis  marketing  area  will  exceed  its 
sales  in  the  Nashville  marketing  area. 


In  the  absence  of  any  amendatory 
action,  the  Class  I  price  for  milk 
received  at  two  different  milk  plants  in 
Nashville  will  differ  by  22.5  cents.  A 
plant  selling  the  greatest  proportion  of 
its  total  route  disposition  in  the 
Nashville  market  and  regulated  under 
the  Nashville  order  would  have  a  Class  I 
differential  of  $1.85.  The  other  plant 
selling  the  greatest  proportion  of  its  total 
route  disposition  in  the  Memphis  market 
would  have  a  Class  1  differential  of 
$1,625.  In  such  circumstance,  the 
Memphis  order  plant  with  tfie  22.5-cenl 
lower  Class  I  price  would  have  an 
unwarranted  economic  advantage  in 
competing  in  the  local  Nashville  maiiiet 
with  nearby  handlers  who  are  regulated 
under  the  Nashville  order. 

The  minimum  Class  I  prices  under  the 
various  Federal  milk  orders  are 
established  at  levels  which  are  intended 
to  insure  an  adequate  supply  of  milk  for 
each  market,  in  general  the  Class  I 
prices  estabhshed  under  Federal  orders 
increase  from  north  to  south  for 
locations  in  the  central  region  of  the 
United  States.  As  a  result  of  this  Class  I 
price  structure  from  north  to  south,  the 
Qass  I  prices  for  markets  either  east  or 
west  of  a  particular  location  tend  to  be 
at  about  the  same  level,  in  the  case  of 
the  Memphis  and  Nashville  markets,  the 
basic  Class  I  price  difference  is  only  9 
cents  per  hundredweight.  Such  price 
rdationships  are  a  result  erf  the  prices 
that  have  been  found  necessary  to 
assure  supplies  of  milk  for  handlers 
whose  plants  are  located  in  the 
respective  markets. 

Dairy  farmers  riiould  not  be  required 
to  accept  a  lower  Class  I  price  for  milk 
in  fluid  uses  because  a  handler  chooses 
to  expand  his  sales  area  into  other 
marketing  areas.  In  this  instance,  dairy 
farmers  who  will  be  the  suppliers  of  the 
Malone  &  Hyde  plant  have  been 
receiving  a  blend  price  based  on  a  Class 
I  differential  of  Sl.85  for  their  milk 
during  their  association  with  the 
predecessor  iCraft  plant  and  during  the 
interim  period  between  such  plant's 
closing  in  July  1983  and  the  present  time. 
The  costs  that  such  producers  incur  in 
producing  and  delivering  raw  milk  to  the 
Nashville  plant  are  not  going  to 
decrease  automatically  by  22.5  cents 
because  the  plant  begins  to  sell  more 
Class  I  products  in  the  Memphis  market 
than  it  has  been  selling  in  the  Nashville 
market  Thus,  the  possibility  exists  that 
if  the  Malone  &  Hyde  plant  becomes 
regulated  under  the  Miemphis  order,  the 
plant  might  experience  difficulties  in 
attracting  adequate  supplies  of  milk. 
With  a  22.5-cenl  decrease  in  the 
handler's  Class  I  differential,  producers 
who  had  been  supplying  the  plant  when 
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it  was  pooled  under  the  Nashville  order 
couJd  be  expected  to  seek  new  outlets 
that  would  permit  them  to  stay  on  the 
Nashville  market  in  the  event  that  the 
classified  uses  of  the  Malone  &  Hyde 
plant  approximate  the  marketwide 
utilization  of  milk  under  the  Nashville 
order.  While  the  plant  operator 
estimated  that  the  Class  I  utilization  of 
milk  received  at  the  plant  would  be  from 
80-85  percent,  it  is  unlikely  that  the 
Class  I  utilization  for  all  the  milk  that  is 
physically  received  at  the  plant  as  well 
as  reserve  milk  that  will  necessarily  be 
associated  with  the  plant  will  be  that 
high.  Since  the  plant  operator  expects  to 
be  fully  supplied  by  producers  who  are 
not  members  of  a  cooperative,  the  plant 
operator  will  need  to  associate  reserve 
milk  supplies  with  the  plant  that  are 
likely  to  be  disposed  of  at  nonpool 
manufacturing  plants.  The  plant's  needs 
with  respect  to  reserves  will  depend 
upon  the  storage  capacity  available  at 
the  plant,  the  number  of  days  that  the 
plant  packages  milk  during  the  week, 
and  the  variation  in  the  plant's 
requirements  on  the  days  that  it  does 
bottle  milk. 

As  previously  noted,  it  is  the  intent  of 
the  Malone  &  Hyde  plant  operator  to 
obtain  the  plant's  fluid  milk 
requirements  from  producers  who  are 
not  members  of  a  cooperative 
association  and  who  are  currently 
associated  with  the  Nashville  market.  In 
November  1984  when  the  plant's 
processing  capacity  is  expected  to  be 
increased  by  9  million  pounds  per 
month,  it  would  seem  that  the  plant 
would  have  to  look  to  cooperative 
associations  for  supplemental  milk 
supplies.  It  is  unlikely  that  the  plant 
could  continue  to  obtain  its  total  fluid 
milk  requirements  from  nonmember 
producers  since  the  9  million  pound 
increase  would  represent  a  20  to  25 
percent  increase  in  the  pounds  of 
producer  milk  currently  associated  with 
the  Nashville  market.  With  respect  to 
the  Class  I  milk  of  producers  currently 
associated  with  the  Nashville  market, 
the  9  million  pound  per  month  increase 
represents  a  35  to  40  percent  increase. 
This  will  result  in  a  substantial  increase 
in  the  near  future  in  the  quantity  of  fluid 
milk  that  dairy  farmers  will  be  called 
upon  to  deliver  to  the  Nashville  plant.  In 
the  event  that  the  Malone  &  Hyde  plant 
does  require  supplemental  milk  supplies, 
it  is  unlikely  what  such  supplies  would 
be  available  to  the  plant  at  a  Class  I 
differential  lower  than  $1.85.  In  this 
regard,  it  is  noted  that  DI's  processing 
plant  at  Nashville  is  obligated  to  pay  a 
Class  I  differential  of  $1.85.  Under  such 
circumstances,  it  is  certain  Uiat  DI  is  not 
going  to  sell  milk  to  its  competitor  at  a 


22.5  cent  lower  Class  I  price  than  the 
cooperative  would  be  obligated  to  pay 
for  milk  at  its  processing  plant  in 
Nashville. 

Permitting  a  plant  at  Nashville  to  have 
a  22.5  cent  lower  Class  I  price  when 
regulation  of  the  plant  shifts  from  the 
Nashville  order  to  the  Memphis  order 
thus  could  have  a  destabilizing  effect 
upon  the  Nashville  market  with  respect  • 
to  producers  and  handlers.  To  safeguard 
against  this  situation,  the  Memphis 
order  should  be  revised  to  provide  a 
Class  I  differential  of  $1.85  at  the 
Nashville  location.  This  should  be 
accomplished  by  revising  the  location 
adjustment  provisions  of  the  Memphis 
order  to  provide  for  a  reduction  of  9 
cents  in  the  Class  I  and  uniform  prices 
for  milk  received  at  plants  in  the  State  of 
Tennessee  and  50  miles  or  more  from 
the  City  Hall  in  Memphis,  Tennessee. 
Under  such  change  the  Class  I 
differential  of  $1.94  that  is  provided 
under  the  Memphis  order  would  be 
reduced  by  9  cents  at  the  Nashville 
location.  This  would  result  in  $1.85  Class 
1  differential  at  Nashville  under  the 
Memphis  order,  the  same  as  the  Class  I 
differential  that  applies  under  the 
Nashville  order. 

Emergency  action.  The  due  and  timely 
execution  of  the  functions  of  the 
Secretary  under  the  Act  imperatively 
and  unavoidably  requires  the  omission 
of  a  recommended  decision  and  the 
opportunity  to  file  exceptions  thereto 
with  respect  to  Issue  No.  1.  The 
continued  orderly  marketing  of  milk 
requires  that  the  level  of  Class  I  pricing 
that  applies  under  the  Nashville, 
Tennessee,  milk  order  for  milk  received 
at  a  plant  located  at  Nashville  that 
began  operation  as  a  pool  plant  under 
the  Nashville  order  on  October  31, 1983, 
should  also  apply  during  any  month  that 
the  plant  is  regulated  under  the 
Memphis,  Tennessee,  order.  Since 
testimony  by  the  plant  operator 
indicates  that  the  Nashville  plant  would 
become  regulated  under  the  Memphis 
order  in  January  1984,  it  is  necessary 
that  amendatory  action  be  completed 
prior  to  January  1, 1984. 

The  omission  of  a  recommended 
decision  was  discussed  at  the  hearing. 
Representatives  of  the  2  cooperative 
associations  that  submitted  proposals 
for  consideration  at  the  hearing,  a 
distributing  plant  at  Murfreesboro, 
Tennessee,  regulated  under  the  Georgia 
order,  and  distributing  plants  at 
Memphis.  Tennessee,  and  Louisville. 
Kentucky,  that  are  regulated  by  the 
Memphis  and  Louisville-Lexington- 
Evansville  milk  orders,  respectively, 
requested  that  emergency  action  be 


taken  to  institute  a  pool  plant  "lock-in" 
provision  under  the  Nashville  order  that 
would  apply  to  distributing  plants 
located  within  the  Nashville  marketing 
area,  to  amend  the  pool  plant  provision 
of  the  Georgia  order  and  to  revise  the 
location  adjustment  provisions  of  the 
Memphis  order.  Their  testimony  in 
support  of  the  omission  of  a 
recommended  decision  was  based  upon 
the  need  to  take  action  as  soon  as 
possible  to  guard  against  disruptive 
marketing  conditions  that  could  occur  if 
the  Nashville  plant  that  recently  began 
operations  as  a  pool  plant  under  the 
Nashville  order  became  regulated  under 
the  Memphis  order.  Proponents  based 
their  request  for  emergency  action  on 
their  expectation  that  the  plant  would 
become  regulated  under  the  Memphis 
order  in  January  1984. 

Counsel  for  the  Nashville  distributing 
plant  that  would  be  affected  by  the 
hearing  proposals  opposed  in  particular 
the  omission  of  a  recommended  decision 
regarding  the  proposal  to  apply  a  pool 
plant  "lock-in"  provision  under  the 
Nashville  order  as  well  as  proposals  to 
modify  the  location  adjustment 
provisions  of  the  Memphis  order.  He 
noted  that  the  statements  by  interested 
parties  who  requested  the  emergency 
action  related  primarily  to  the 
competitive  relationship  between 
competing  handlers  that  could  result 
under  the  current  location  adjustment 
provisions  of  the  Memphis  order. 

Under  the  current  provisions  of  the 
Nashville  order,  the  plant  at  Nashville 
which  began  operations  on  October  31 
as  a  pool  plant  under  the  order  would 
continue  to  be  a  pool  plant  under  such 
order  during  the  months  of  November 
and  December  1983  even  though  the 
plant  has  greater  sales  in  the  Memphis 
marketing  area  during  such  months  than 
in  the  Nashville  marketing  area.  In 
January  1984.  however,  according  to  the 
plant  operator,  the  Nashville  plant  will 
be  regulated  under  the  Memphis  order. 
In  his  opinion,  January  1984  would  be 
the  third  consecutive  month  in  which  the 
plant  would  have  greater  sales  in  the 
Memphis  marketing  area  than  in  the 
Nashville  marketing  area.  Under  the 
current  "lock-in"  provisions  of  the 
Nashville  order,  the  plant  would  then  be 
released  from  regulation  under  the 
Nashville  order.  On  the  basis  of  the 
plant's  expected  sales  patterns,  the 
Nashville  plant  would  be  regulated 
under  the  Memphis  order  beginning  in 
January  1984. 

As  noted  in  the  discussion  under  the 
issue  of  location  adjustment  provisions 
of  the  Memphis  order,  disruptive 
marketing  conditions  would  occur  if  the 
Nashville  plant  gained  a  22.5-cent  Class 
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i  price  advantage  on  handlers  that  it 
currently  competes  with  because  of  a 
change  in  the  plant's  regulation  from  the 
Nashville  to  the  Memphis  order.  To 
safeguard  against  this  unwarranted 
price  advantage  with  respect  to  the 
handler's  sales  in  the  Nashville 
marketing  area,  it  is  necessary  that  the 
location  adjustment  provisions  of  the 
Memphis  order  be  amended  on  or  before 
January  1, 1984.  In  order  to  complete  the 
amendatory  action  within  such  time 
frame,  it  is  necessary  that  emergency 
action  be  taken. 

It  is  therefore  found  that  good  cause 
exists  for  omission  of  the  recommended 
decision  and  the  opportunity  to  Hie 
exceptions  thereto  with  respect  to  the 
issue  dealing  with  location  adjustment 
pricing  under  the  Memphis  order. 

With  regard  to  amending  the 
Nashville  order  to  provide  for  a  pool 
plant  "lock-in"  provision  that  would 
apply  to  a  distributing  plant  located  in 
the  Nashville  marketing  area  until  the 
third  consecutive  month  in  which  the 
plant  disposed  of  more  than  50  percent 
of  its  total  route  dispostion  in  another 
marketing  area,  there  is  no  clear 
showing  that  emergency  action  is 
warranted,  nnponents  of  a  **lock-in" 
pro\'ision  asserted  that  disruptive 
marketing  conditions  could  occur  with 
regard  to  producer  pay  prices  if  the 
Nashville  plant  became  regulated  under 
the  Memphis  order  which  has  an 
individual  handler  pool  and  the  plant's 
Class  I  utilization  varied  greatly  from 
the  marketwide  average  of  handlers  in 
the  Nashville  market  the  area  in  which 
the  plant  procures  its  supply  of  producer 
miUc  However,  the  Nashville  plant  has 
just  begun  operations  and  hence,  there 
is  no  way  of  foretelhng  with  certainty 
what  the  plant's  utilization  and  resulting 
pay  prices  to  its  producers  will  be. 
Furthermore,  it  is  uncertain  that  the 
proposed  "lock-in"  provisions  would 
retain  pool  plant  status  for  such  plant 
under  the  Nashville  order  from  January 
1984  until  the  plant  reaches  its  current 
capacity  sometime  during  the  summer  of 
1984.  Under  such  orcumstances,  there  is 
not  sufficient  reason  to  omit  the 
issuance  of  a  recommended  decision 
and  the  opportunity  to  file  exceptions 
thereto  with  respect  to  proposed 
revisions  of  the  pool  plant  "lock-in" 
provisions  of  the  Nashville  order  and 
the  pool  pisnl  provisions  of  the  Georgia 
order. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 


considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  tiie 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decisioa 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  sum>ienient  titose 
that  were  made  when  the  Memphis. 
Tennessee,  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(aj  The  tenative  marketing  agreement 
and  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  poUcy  of  the  Act: 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  fieeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest:  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  l^ndling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  upon  which  a  hearing 
has  been  held. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  docimients,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk,  in  the 
Memphis.  Tennessee,  marketing  area, 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

//  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 


DetermiaalioB  ol  Producer  Approval  and 
Representative  Period 

October  1983  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  order,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Memphis,  Tennessee,  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  as 
amended  and  as  hereby  proposed  to  be 
amended,  who  during  such 
representative  period  were  engaged  in 
the  production  of  milk  fior  sale  within 
the  aforesaid  maricetrng  area. 

List  of  Subjects  in  7  CFR  Part  1897 

Milk  marketing  orders.  Milk,  Dairy 
products. 

Signed  at  Washingtoa.  D.C  on  December 
23.1983. 
Joho  Fotd. 

Deputy  Assistant  Secretary.  Marketing  and 
Inspection  Service. 

Order '  amending  the  order, 
regulating  the  handling  of  milk  in  the 
Memphis,  Tennessee,  marketing  area. 

Fmding  and  Determinatioas 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  ^e  order  was  first 
issued  and  when  it  was  amended.  The 
previous  findings  and  determinations 
are  hereby  ratified  and  confirmed, 
except  where  they  may  conflict  with 
diose  set  forth  herein. 

(a)  Findings.  A  pubUc  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Memphis,  Tennessee, 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  601  et 
seq.\,  and  the  appUcable  rules  of 
practice  and  procudure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
whicii  affect  market  supply  and  demand 


'  Tke  order  shall  not  l>ecoqie  effective  anleu  and 
until  the  requirement*  of  i  900.14  of  the  rulet  of 
practice  and  procedure  governing  procecdinga  lo 
formulate  mariieting  asreements  and  marketing 
orders  have  been  met  i 
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for  milk  in  the  said  marketing  area;  and 
the  minimum  prices  specified  in'the 
order  as  hereby  amended  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sunicient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof,  the  handling  of 
milk  in  the  Memphis,  Tennessee, 
marketing  area  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 
(Sec  1-19.  48  Stat.  31,  as  amended:  7  U.S.C 
601-674) 

PART  1097— MILK  IN  THE  MEMPHIS, 
TENNESSEE,  MARKETING  AREA 

§1097.52    lAmended] 

In  §  1097.52.  the  table  contained  in 
this  section  is  revised  to  read  as  follows: 


Uicaton  o«  ptm 

Rate  per 

hundredweighl 

m  ««  SM*  ol  TarwMMM  aid  50 

Subtract  9  cents. 

wim  or  more  (rotn  ttw  dty  ha*  »i 

Mwnphu 

m  Ifw  SM*  of  Mssinnx  and  SO 

Add9cents. 

but  IMS  Viw  60  miw  Irom  ttw 

cily  hrt  in  MwnpNi. 

For    Mch    adiMontf    10    mias    w\ 

Add  an  addWonri  1.5 

•xcasso*  50  miles. 

cents. 

Outade   Itw   Stales  o<   Tennessee 

Subtract  9  cents. 

aid  Miaaaa«ipi  and  50  but  less 

ttian  80  mites  Irom  the  (3ty  hM  in 

Meinpiw. 

''or    each    adcMonal    10    inites    in 

SubsMdan 

an»as  ol  SO  miss. 

addMonall.5 

cents. 

[FK  Doc.  83-344M  Filed  12-ZB-83:  a:4S 
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7  CFR  Part  1126 
[Docket  NO.  AO-231-A51] 

MHk  in  Texas  Marketing  Area; 
Extension  of  Time  for  Filing  Briefs  and 
Extension  of  Time  for  Filing 
Exceptk>ns  on  Proposed  Amendments 
to  Tentative  Marketing  Agreement  and 
to  Order 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

ACTKNC  Extension  of  Time  for  filing 
briefs  and  excepUons. 

summary:  This  notice  extends  the  time 
for  filing  briefs  and  exceptions  on 
proposals  to  amend  the  Texas  milk 
marketing  order  that  were  considered  at 


a  public  hearing  held  October  4-7. 1983, 
at  Irving.  Texas.  This  notice  extends  the 
time  for  filing  briefs  on  proposals  Nos. 
3-9  considered  at  the  hearing.  This 
notice  also  extends  the  time  for  filing 
exceptions  to  a  partial  recommended 
decision  concerning  proposals  Nos.  1 
and  2  that  was  issued  on  December  6. 
1983.  The  requests  for  additional  time 
were  submitted  by  interested  parties 
who  participated  at  the  hearing. 
DATES:  Briefs  on  proposals  Nos.  3-9  are 
now  due  on  or  before  January  9, 1984, 
and  exceptions  to  the  recommended 
decision  on  proposals  Nos.  1  and  2  are 
due  on  or  before  January  27, 1984. 
AOOfiESS:  Briefs  and  exceptions  (four 
copies)  should  be  filed  with  the  Hearing 
Clerk,  Room  1077.  South  Building,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT 

John  F.  Borovies,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-2089. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued,  August  29, 
1983;'  published.  September  1. 1983  (48 
FR  39643). 

Correction  to  Notice  of  Hearing: 
Published,  September  12, 1983  (48  FR 
40894). 

Extension  of  Time  for  Filing  Briefs: 
Issued  November  25, 1983;  Published 
December  1, 1983  (48  FR  54243). 

Recommended  Decision:  Issued 
December  8  1983;  published  December 
12, 1983  (48  FR  55290). 

Correction  to  Recommended  Decision: 
published  December  19, 1983,  (48  FR 
56060). 

Notice  is  hereby  given  that  the  time 
for  filing  briefs,  proposed  findings  and 
conclusions  on  the  record  of  the  public 
hearing  held  October  4-7, 1983,  at  Irving. 
Texas,  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Texas 
marketing  area  pursuant  to  notice  issued 
August  29, 1983  (48  FR  39643)  is 
extended  to  January  9, 1984,  with 
respect  to  proposals  Nos.  3-9  as  set 
forth  in  the  notice  of  hearing.  Notice  is 
also  hereby  given  that  the  time  for  filing 
exceptions  to  the  partial  recommended 
decision  issued  December  6, 1983  (48  FR 
55290]  on  proposed  amendments  to  the 
Texas  milk  order  is  extended  to  January 
27, 1984. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 


agreements  and  marketing  orders  (7  CFR 
Part  900). 

List  of  Subjects  in  CFR  Part  1128 

Milk  marketing  orders,  Milk,  Dairy 
products. 

Signed  at  Washington.  D.C.  on:  December 
22.1983. 

William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Doc  83-344go  Filed  1Z-2S-83:  MS  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 
[Airspace  Docket  No.  83-AGL-251 

Proposed  Alteration  of  Transition 
Area;  Newark,  Ohio 

agency:  Federal  Administration  fPAA], 
DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
establish  a  separate  transition  area  for 
Newark,  Ohio,  and  to  alter  the  airspace 
designated  for  Newark  Heath  Airport 
(formerly  Licking  County  Airport)  and 
Buckeye  Executive  Airport,  to 
accommodate  existing  requirements  at 
both  airports. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  before  Feb  3. 1984. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGL-7.  attention: 
Rules  Docket  Clerk.  Docket  No.  88- 
AGL-25,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60016. 

The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace. 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines,  Illinois  60018. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
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Division.  AGL-530,  FAA.  Great  Lakes 
Region.  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018.  telephone  (312) 
694-7360.  I 

SUPPLCMCNTARV  MTOMIATION:  This 
action  describes  the  designated  airspace 
requirements  associated  with  Newark 
Heath  Airport  and  Buckeye  Executive 
Airport.  It  returns  a  small  area 
southwest  of  Buckeye  Executve  Airport 
and  a  larger  area  northwest  of  Newark 
Heath  Airport  to  a  non-controlled  status 
below  1200  feet  above  the  surface.  At 
the  same  time,  it  expands  the  transition 
area  from  8  to  8.5  miles  east  of  Newark 
Heath  Airport.  Also,  this  action  removes 
the  Newark  Heath  transition  area 
description  from  the  Columbus.  Ohio, 
transition  area  and  establishes  a 
separate  transition  area  in  order  to 
simplify  both  descriptions. 

Minimum  descent  altitudes  may  be 
established  below  the  floor  of  the  700- 
foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  speciHcally  invited  on  the  overall 
regulatory,  economic,  enivronmenlal. 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AGL-25."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 


FAA  personnel  concerned  with  this 
rulemaking  nvill  be  filed  in  the  docket 

AvailabiltiyofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue.  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2.  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  i  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area 
airspace  near  Newark,  Ohio. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3A  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
The  Proposed  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Newark.  OH 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5  mile 
radius  of  Newark-Heath  Aiport,  Newark, 
Ohio,  (latitude  40°01'29"N..  longitude 
82°27'44"W.):  within  1.5  miles  either  side  of 
the  324°  bearing  from  Newark-Heath  Airport, 
extending  to  11  miles  northwest  of  the 
airport;  within  a  6  mile  radius  of  Buckeye 
Executive  Airport,  Hebron,  Ohio,  (latitude 
39'57'42"N..  longitude  82''32'28"W.):  within  6 
miles  either  side  of  the  351°  bearing  from  the 
airport,  extending  to  12.5  miles  north  of  the 
airport. 

(Sees.  313(a).  314(a),  601  through  610.  and 
1102,  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421  through  1430.  and  1502):  49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449.  January 
12. 1983)) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
Therefore,  it  is  certified  that  this  (1)  is  not  a 
"major  rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 


Regulatory  Polidet  and  Procedurea  (44  FR 
11034;  February  28. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  *o 
minimal.  Since  this  is  a  routine  matter  that 
will  only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Des  Plaines.  Illinois,  on  December 
13. 1983. 

Monte  R.  Bdger, 

Acting  Director,  Great  Lakes  Region. 

(Fit  Doc  83-34406  Filed  IZ-ZS-Sk  %M  tm\ 
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14  CFR  Part  71 

[Airspace  Doctet  No.  S3-AGL-23I 

Proposed  Alteration  of  Transition 
Area;  ML  Vernon,  Ohio 

agency:  Federal  Aviation 
Administration  (FFA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  a  separate  transition  area  for 
Mt.  Vernon,  Ohio,  and  to  redescribe  and 
reduce  the  airspace  currently  designated 
for  Knox  County  Airport  (formerly  Mt 
Vernon  Airport). 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 

DATES:  Comments  must  be  received  on 
or  before  February  3. 1984. 

ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel.  AGL-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  83- 
AGL-23,  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois  600ia 

The  o^cial  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018. 

An  informal  docket  will  also  be 
availably  for  examination  during  normal 
business'liours  in  the  Airspace, 
Procedures,  and  Automation  Branch.  Air 
Traffic  Division.  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue.  Des  Plaines,  Illinois  60018. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGL-530,  FAA.  Great  Lakes 
Region,  2300  East  Devon  Avenue.  Des 
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Plaines.  Illinois  6001&  telephone  (312) 
604-738a 

SUPPLEmn-ARV  MFOMfU-nON:  This 
action  redescribes  the  airspace 
associated  with  Knox  County  Airport  to 
accomnuMlate  existing  airspace 
requirements.  The  new  description 
reduces  the  radius  of  designated 
airspace  by  1.5  miles  from  8  miles  to  6.5 
miles  and  changes  the  name  of  the 
associated  airport  from  Mt.  Vernon 
Airport  to  Knox  County  Airport.  Also, 
this  action  removes  the  current  airspace 
designation  from  the  Columbus.  Ohio, 
transition  area  and  estabhshes  a 
separate  transition  area  for  Knox 
County  Airport  in  order  to  simph'fy  both 
descriptions. 

Minimum  descent  altitudes  may  be 
established  below  the  floor  of  the  700- 
foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  deflned  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participated  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AGL-23."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  fi'ed  in  the  docket. 


AvailafaifityofNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  ndemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington.  DC.  20591,  or  by  calling 
(202)  426-8058.  communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2,  which 
describes  the  application  procedures. 

The  Proposed 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area 
airspace  near  Mt.  Vernon.  Ohio. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  pubKshed  in 
Advisory  Circular  AC  70-3 A  dated 
January  3, 1983. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
The  Proposed  Amendment 
PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Mt  Vernon.  OH 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5  mile 
radius  of  Knox  County  Airport,  Ml.  Vernon, 
Ohio  (latitude  40*19'42"  N.,  longitude 
82*31 '22"  W.). 

(Sec.  313(a),  314(a),  601  through  610.  and  1102. 
Federal  Aviation  Act  of  195fl  (49  U.S.C. 
1354(a),  1421  through  1430,  and  1502):  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  (anuary 
12, 1983)) 

Note. — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  and 
established  odty  of  technical  resulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
Therefore,  it  is  certified  that  this — (1)  is  not  a 
"major  rule"  under  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034;  February  28, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal.  Since  this  is  a  routine  matter  that 
will  only  affect  air  traffic  procedure  and  air 
navigation,  it  is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibihty  Act. 


Issued  in  Des  Plaines.  Illinois,  on 
Decemberr  13, 1983. 
Monte  R.  Beiger. 
Acting  Director.  Great  Lakes  Region. 

^FH  Doc  n-3*mf  FtM  I2-2»-«a;  M6  an) 
MLUN6  CODE  4«10-1>-« 


14  CFR  Part  71 

(AJrspace  Docket  No.  83-AGL-22) 

Proposed  Alteration  of  Tranaitfon 
Area;  Delaware.  Otiio 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to  alter 
the  Delaware,  Ohio,  transition  area  to 
revise/reduce  the  airspace  currently 
designated  for  the  transition  area.  A 
recent  review  of  the  currently  published 
description  revealed  a  need  to  modify 
the  area  involved.  The  modified 
description  is  presented  in  the  text  of 
this  notice. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  othra-  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  before  February  3, 1984. 
ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGU7.  Attention: 
Rules  Docket  Clerk,  Docket  No.  83- 
AGL-22.  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  60018. 
.  The  official  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace. 
Procedures,  and  Automation  Branch.  Air 
Traffic  Division,  Federal  Aviation 
Administration.  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois  600ia 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGL-530,  FAA.  Great  Lakes 
Region.  2300  East  Devon  Avenue.  Des 
Plaines,  Illinois  600ia  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  This 
action  redescribes  the  Delaware,  Ohio, 
transition  area  to  accommodate  existing 
airspace  requiremens.  A  review  of 
designated  airspace  in  the  Delaware, 
Ohio,  area  prompted  a  rewrite  to  better 
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and  more  accurately  describe  the 
airspace  associated  with  the  transition 
area.  The  new  description  returns  a 
portion  of  designated  airspace  within  a 
2.5  mile  radius  of  Delaware  Municipal 
Airport  to  a  non-controlled  status.  The 
new  description  also  designates  an 
additional  amount  of  airspace 
approximately  1  mile  X  6  miles  located 
northwest  of  the  Delaware  Municipal 
Airport. 

Minimum  descent  altitudes  may  be 
established  below  the  floor  of  the  700- 
foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  defines  areas  which  will 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  date,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  indentify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
conmients  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AGL-22."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
conunents  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  brfore  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430.  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 


(202)  426-805a  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2.  whidi 
describes  the  application  procediu«s. 

The  PnqMwal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area 
airspace  near  Delaware,  Ohio. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-^A  dated 
January  3. 1983. 

I  Airspace  Docket  No.  83-AGL-221 
list  of  Subjects  in  14  CFR  Part  71 

Transition  areas;  Aviation  safety. 
The  Proposed  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Delaware,  OH 

That  airspace  extending  upward  from  700 
feel  above  the  surface  tvithin  a  S.5  mile 
radius  of  Delaware  Municipal  Airport 
Delaware,  Ohio,  (latitude  40'16'46"  N.. 
longitude  83*06'22"  W.):  and  within  3  miles 
either  side  of  the  290*  bearing  from  the 
-Delaware  RBN  (latitude  40'16'41"  N., 
longitude  83*06'33"  W.)  extending  from  the 
RBN  to  9.5  miles  northwest  of  the  RBN. 
(Sections  313(a).  314(a).  601  through  6ia  and 
1102,  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a).  1421  through  1430.  and  1502):  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449.  January 
12.1983) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
Therefore,  it  is  certified  that  this — (1)  is  not  a 
"major  rule"  under  Executive  Order  12291;  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  PR 
11034:  February  26. 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal.  Since  this  is  a  routine  matter  that 
will  only  affect  air  traffic  procedures  and  air 
navigation,  it  is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 


Issued  in  Des  Flaines.  Dloinois.  on 
December  13. 1983. 
Morte  R.  nsljw. 

Acting  Director.  Great  Lakes  Region. 

|FR  Doc  ■»-344as  Filed  12-2S-aa:  ft«6  «■! 


14  CFR  Part  71 

I  Airspac*  Dociwt  No.  •3-AGL-21 1 

Proposed  Designation  of  Transition 
Area;  Baldwin,  mch. 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


r  This  notice  proposes  to 
designate  a  new  controlled  airspace 
area  near  Baldwin,  Michigan,  to 
accommodate  a  new  VOR/DME-A 
instrument  approach  into  Baldwin 
Municipal  Airport,  established  on  the 
basis  of  a  request  from  the  Baldwin 
Municipal  Airport  officials  to  provide 
that  facility  with  instrument  approach 
capabihty. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  preocdures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 
DATES:  Comments  must  be  received  on 
or  before  February  3, 1984. 

AODRESS:  Send  comments  on  the 
proposal  in  triplicate  to  FAA  Office  of 
Regional  Counsel,  AGL-7,  Attention: 
Rules  Docket  Clerk,  Docket  No.  8»- 
AGL-21,  2300  East  Devon  Avenue.  Des 
Plaines.  Illinois  6001& 

The  o^cial  docket  will  be  available 
for  examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plaines,  Illinois 
60018. 

An  informal  docket  will  also  be 
available  for  examination  during  normal 
business  hours  in  the  Airspace, 
Procedures,  and  Automation  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  2300  East  Devon 
Avenue,  Des  Plaines.  Illinois  60018. 
FOR  FURTHER  MFORMATION  CONTACT 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division,  AGL-530,  FAA.  Great  Lakes 
Region.  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  600ia  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200*  above  the 
surface  to  700*  above  the  surface.  The 
development  of  the  proposed  instrument 
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procedure  requires  that  the  FAA  lower 
the  floor  of  the  controlled  airspace  to 
insure  that  the  procedure  will  be 
contained  within  controlled  airspace. 
The  minimuna  descent  altitude  for  this 
procedure  may  be  established  below  the 
floor  of  the  700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rules  requirements. 

Comments  Invited 

Interested  parties  are  mvited  to 
p€irticipate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arginnents  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  Na  83-AGL-21."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  dosing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  ruJe.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  conunents  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemeking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRNTs  should  also  request  a  copy  of 


Advisory  Circular  No.  11-2,  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  $  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  establish  a  new  700-foot 
controlled  airspace  transition  area  near 
Baldwin,  Michigan. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  published  in 
Advisory  Circular  AC  70-3A  dated 
January  3. 1983. 

List  of  Subjecte  in  14  CFR  Part  7t 

Transition  areas.  Aviation  safety. 
The  Proposed  Amendment 

PART  71— (AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
follows: 

Baldwin,  ML 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Baldwin  Municipal  Airport  (latitude 
43*52'35"  N..  longitude  BS'SCZS"  W.)  and 
within  5  miles  either  side  of  the  White  Cloud 
VORTAC  344'  radial,  extending  from  the  5- 
mile  radius  to  the  White  Cloud  VORTAC. 
excluding  that  airspace  overlying  the  Roben- 
Hood,  Michigan,  transition  area. 
(Sees.  313(a),  314(a).  601  through  610.  and 
1102,  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a).  1421  through  1430,  and  1502);  49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97^149.  January 
12, 1983)) 

Note,^ — The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationafly  current 
Therefore,  it  is  certified  that  this — (1)  is  not  a 
"major  rule"  under  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034:  February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is  so 
minimal.  Since  this  is  a  routine  matter  that 
will  only  affect  air  traffic  procedures  and  air 
navigatioa  it  is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Des  Plaines,  Illinois,  on  December 
13,1983. 

Monte  R.  Belger, 

Acting  Director.  Great  Lakes  Region. 

(PR  Doc.  S3-344W  niwl  12-28-83;  MS  ani| 
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FEDERAL  TRADE  COMMISSIOM 
16  CFR  Part  13 

(Fil*Na.t21015») 

General  Motors  Corp.  afMJ  Toyota 
Motor  Corp.;  Correction 

agency:  Federal  Trade  Commission. 
action:  Correction;  Addition  of 
Commissioners'  Statement. 


summary:  The  following 
Commissioners'  Statement  was  filed 
after  the  Commission's  Proposed 
Consent  Agreement  In  the  Matter  of 
General  Motors  Corporation  and  Toyota 
Motor  Corporation  was  scheduled  for 
publication  in  the  Federal  Register.  It  is 
published  here  to  aid  interested  persons 
filing  comments  with  the  Commission. 
DATE:  Comments  must  be  received  on  or 
before  February  27, 1984. 
ADDRESS:  Comments  should  be  directed 
to:  FTC/S,  Office  of  the  Secretary, 
Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  COirrACT: 

FTC/CDI,  Edward  F.  Glynn, 
Washington,  D.C.  2058o!  (202)  634-6608. 
SUPPLEMENTARY  INFORMATION:  The 

following  Statement  of  Chairman  James 
C.  Miller  III.  Commissioner  George  W. 
Douglas,  and  Commissioner  Terry 
Calvani  Concerning  Proposed  General 
Motors/Toyota  Joint  Venture  was  filed 
after  the  Proposed  Consent  Agreement 
was  scheduled  for  publication  on 
Wednesday,  December  28, 1983  (48  FR 

). 

Benjamin  I.  Berman. 
Acting  Secretary. 

Statement  of  Chairman  James  C.  Miller 
III,  Commissioner  George  W.  Douglas, 
and  Commissioner  Terry  Calvani 
Concerning  Proposed  General  Motors/ 
Toyota  Joint  Venture 

The  Federal  Trade  Commission  has 
completed  its  antitrust  review  of  the 
proposed  joint  venture  between  General 
Motors  Corporation  and  Toyota  Motor 
Corporation  (the  "venture",  "JV",  or 
"Fremont  venture").  That  investigation 
is  one  of  the  most  intensive,  thorough 
antitrust  reviews  ever  undertaken.  The 
investigation  was  conducted  under  the 
procedures  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976  '  by 
Commission  attorneys,  economists,  and 
consliltants,  many  of  whom  had 
extensive  experience  regarding  the 
automobile  industry,  A  voluminous 


'  15  U.S.C-  laa  (1982).  Because  this  Act  and  other 
slatuin  iMnil  tlie Commission!  release  of 
conHdential  business  inronnatian.  this  slalemeni 
necessarily  cannot  discuss  much  of  the  specific  dnta 
upon  which  the  Commission  tiased  its  decision. 
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investigative  record,  as  wrell  as  detailed 
staff  analyses  and  memoranda,  was 
produced,  la  conducting  the 
investigation,  the  CommiBsion  staff 
deposed  key  officials  of  each 
automobile  producer  and  interviewed 
numerous  other  auto  industry  experts 
including  manufacturers,  union  officials, 
and  consultants.  Extensive  documentary 
evidence  including  competitively 
sensitive  profit,  cost  and  pricing  data 
was  reviewed. 

Following  its  review  of  the 
investigative  record  and  its  staffs 
recommendations,  the  Commission  has 
determined  that  the  public  interest 
requires  the  provisional  acceptance  of  a 
consent  agreement  and  order  against 
GM  and  Toyota.  The  consent  order 
limits  the  venture's  scope  and  duration, 
limits  the  exchange  of  certain 
competitively  sensitive  information,  and 
imposes  strict  recordkeeping  and 
reporting  requirements  to  facilitate 
Commission  monitoring  of  the  venture's 
future  operations.  Following  a  public 
comment  period  of  sixty  days,  the 
Commission  will  determine  whether  to 
give  fmal  approval  to  the  consent 
agreement. 

Overview  of  the  Venture 

The  Fremont  venture,  as  limited  by 
the  consent  agreement,  contemplates 
formation  of  a  ioint  venture  corporation 
between  GM  and  Toyota  to  manufacture 
new  subcompact  automobiles  at  a  now- 
idle  GM  plant  in  Fremont  California. 
GM  will  purchase  automobiles  from  the 
joint  venture  for  distribution  through  its 
dealers.  In  summary,'  the  venture  will 
have  a  nominal  production  of  200,000 
units  annually  (known  to  the  parties  as 
"one  module") '  of  a  verson  of  Toyota's 
existing  "Sprinter"  model,  presently  sold 
only  in  Japan.  Production  is  scheduled  to 
begin  in  December  19M.  in  the  first  year 
of  production,  Toyota  will  produce 
approximately  50  percent  (byvalue)  of 
the  components. 

Although  GM  and  Toyota  will  hold 
equal  equity  in  the  joint  venture  and 
each  will  appoint  half  of  the  board  of 
directors,  Toyota  will  appoiat  the  chief 
management  personnel  for  the  venture. 
The  venture  is  committed  to  use  former 
GM  Fremont  workers  as  the  primary 
source  of  labor  and  to  recognize  the 
United  Auto  Workers  ("UAW")  as  the 
bargaining  representative.  The  collective 
bargaining  agreement  as  contemplated 


by  a  signed  Letter  of  Intent  with  the 
union,  is  expected  to  provide  sufficient 
flexibility  to  implement  Toyota's  lower- 
cost  management  and  production 
methods. 

Benefits  of  the  Venture 

In  conducting  its  analysis,  the 
Commission  recognized  that  the 
Fremont  venture  should  not  be  viewed 
factually  as  a  meiger  between  GM  and 
Toyota  because  the  areas  of  continued 
competition  between  the  companies  will 
dwarf  the  limited  area  of  cooperation 
represented  by  the  joint  venture. 
Because  the  structure  and  the  small  size 
of  the  venture  does  not  appear  to  pose 
any  significant  structural  problems, 
traditional  concentration  analysis, 
whether  expressed  through  Hefindahls 
or  other  measures,  will  be  of  limited 
value.  As  a  result,  the  Commission's 
analysis  has  sought  to  identify  the 
potential  efficiency  benefits  and 
antitrust  concerns  associated  with  the 
venture  and  to  balance  these  factors. 

The  Commission  has  provisionally 
concluded  that  the  venture  offers 
potential  for  procompetitive  benefits  in 
the  American  automobile  industry.  First 
the  venture  would  likely  increase  the 
total  number  of  small  cars  available  in 
America,  allowing  American  consumers 
greater  choice  at  lower  prices  despite 
present  restrictions  on  Japanese 
imports.*  Second,  the  joint  venture  car 
will  cost  less  to  produce  than  if  GM 
were  forced  to  rely  immediately  on 
other  alternatives.  Third,  and  most 
importantly,  the  venture  offers  a 
valuable  opportunity  for  GM  to 
complete  its  learning  of  the  more 
efHcient  Japanese  manufacturing  and 
management  methods.  If  GM  can  learn 
how  to  build  significantly  lower  cost 
cars,  as  Japanese  producers  can  now  do, 
it  will  attempt  to  implement  those  lower- 
cost  methods  at  its  other  plants.  To  the 
extent  the  Fremont  venture  can 
demonstrate  successfully  that  the 
Japanese  system  can  work  in  America, 
the  Commission  ffnds  that  this  will  lead 
to  the  development  of  a  more  efHcient 
more  competitive  U,S.  automobile 
industry. 

Such  a  resuh  would  be  significant 
indeed.  Over  the  past  ten  years, 
American  auto  makers  have  steadily 
lost  ground  to  imported  small  cars. 
Imports,  particularly  those  from  Japan, 
have  dramatically  increased 


•  Further  details  of  the  venture's  structure  are 
contained  in  tiw  Analyns  to  Aid  Pubbc  Comment, 
which  will  be  publiahed  in  the  Fadarai  Register  with 
the  proposed  Consent  Agreement,  end  the 
Memorandimi  of  Understanding  attached  as  an 
exhibit  to  the  Complaint. 

*  The  module  capacity  can  probably  be 
"stretched"  to  produce  aboul  250,000  units. 


*  The  Japanese  Government  has  imposed  a 
"Vohintary  Reftraint  Agreement"  ("VRA")  ander 
which  lapan  "voluntarily"  limits  ike  mimbcr  of  cars 
it  exporiB  to  the  US.  The  VRA's  initial  thtae-year 
life  was  recently  extended  to  a  fourth  year,  at  a 
slighly  higher  quota  of  permissible  imports. 
Consequently,  American  consomera  have  fewer 
Japanese  can  than  they  would  otherwise  desire. 


competition,  leading  to  lower  small  car 
prices,  and  increased  variety  for 
American  consumers.  The  result  has 
been  fewer  cars  built  in  the  U.S.  and 
fewer  jobs  for  American  workers.  The 
principal  reason  for  this  loss  is  Japanese 
auto  manufacturers  produce  small  cars 
less  expensively  than  do  U.S.  producers. 
They  can  sell  cars  for  less  in  the  US. — 
even  after  transportation  costs  and 
tariffs. 

Finally,  perhaps  the  most  important 
potential  procompetitive  benefit  from 
this  JV  is  the  opportunity  to  increase 
GM's.  and  ultimately  the  entire  US. 
automobile  indiutry's  long-term 
productive  efficiency.  GM  will  acquire 
hands-on  experience  of  the  highly 
efficient  Japanese  system  of 
management  and  manufacuring. 
Nevertheless,  many  have  asserted  that 
GM  does  not  need  Toyota  to  learn  how 
to  lower  costs.  Although  GM  no  doubt 
already  has  learned  much  about 
Japanese  manufacuring  methods,  the 
opportunity  to  work  on  a  daily  basis, 
over  several  years,  with  Toyota 
officials,  will  increase  GM's 
knowledge.* 

Many  sources,  including  depostitions 
of  automobile  executives  not  related  to 
the  JV.  established  that  in  depth,  daily 
accumulation  of  knowledge  regarding 
seemingly  minor  details  is  a  more 
important  source  for  increased 
efficiency  than  a  broad  but  shallow 
understanding  of  Japanese  methods. 
Such  in  depth  knowledge  appears  to  be 
achieved  only  through  the  kind  of  close 
relationship  tiie  venture  will  allow. 
Equally  important  the  JV  should 
encourage  GM  managers  and  the  UAW 
to  cooperate  with  Japanese  management 
and  to  adopt  production  techniques  by 
actually  demonstrating  their  viability  at 
a  completely  redesigned  Fremont  plant, 
a  new.  non-GM  corporate  entity.  'Hie 
joint  venture  plans  to  build  cars  at 
Fremont  with  far  fewer  employees  and 
with  more  flexible  work  rules  than 
currently  exist  at  GM  plants.  If  Fremont 
is  a  successful  demonstration  to 
management  and  workers  that 
substantial  cost  savings  can  be 
obtained,  these  flexible  contracts  and 
working  conditions  will  be  transferred 
to  other  GM  plants,  and.  by  assimilation, 
to  the  manufacturing  facilities  of  other 
U.S.  manufacturers. 

Anticompetitive  Concerns 

On  the  other  hand,  certain  aspects  of 
the  venture  raise  antitrust  concerns  that 
must  be  analyzed  closely.  Whenever 


*  The  Commission's  investigation  has  established 
that  Toyota  is  a  far  superior  source  of  this 
knowledge  than  other  possible  Japanese  (oint 
venture  partners. 
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two  competitors — especially  substantial 
ones  such  as  GM  and  Toyota — 
collaborate  to  offer  a  product,  close 
antitrust  scrutiny  is  warranted.  In 
conducting  its  analysis,  the  Commission 
reviewed  an  extensive  range  of  possible 
anticompetitive  concerns,  most  of  which 
were  found  to  be  of  low  probability  or  of 
small  magnitude  when  balanced  against 
the  procompetitive  benefits  of  the  joint 
venture. 

For  example,  the  Commission  has 
examined  the  pricing  formula  that 
establishes  the  price  at  which  GM  will 
purchase  the  JV  vehicle.*  For  the  joint 
venture  to  function,  there  must  be  some 
agreement  on  pricing,  if  only  to  state 
that  prices  must  be  continually 
renegotiated.  If  the  JV  is  otherwise 
lawful,  agreements  on  price  reasonable 
necessary  to  market  the  JV's  product  are 
not  perse  unlawful.  The  pricing  formula 
chosen  does  not  raise  significant 
anticompetitive  concerns  and  has  one 
considerable  advantage:  it  decreases  the 
need  for  GM  and  Toyota  to  discuss  the 
price  of  the  JV  vehicle  each  year, 
thereby  decreasing  the  need  to  exchange 
competitively-sensitive  information. 

Given  the  characteristics  of  the 
automobile  market,  it  appears  that  the 
joint  venture  will  not  result  in  an 
increased  risk  of  tacit  or  explicit 
collusion.  Automobiles  are  highly 
differentiated  in  terms  of  quality, 
performance,  appearance,  and 
durability.  The  demand  for  cars  shows 
cyclical  swings.  Because  firms  have 
unequal  cost  structures,  each  firm  has  a 
different  profit-maximizing  price.  These 
and  other  characteristics  make  a 
collusive  agreement  difficult  to  establish 
and  maintain.' 

The  Commission  also  analyzed 
whether  the  venture  might  deter 
Toyota's  entry  into  U.S.  production.  The 
Conunission  believes  the  evidence  does 
not  support  a  conclusion  that  this 
concern  is  valid.  The  evidence  shows 
that  Toyota  contemplates  no  such 
action.  Toyota's  experience  with 
American  suppliers  and  workers  as  a 
result  of  the  joint  venture,  however,  may 
reduce  its  apprehensions  concerning 
U.S.  production  and  thus  may  increase' 
Toyota's  incentives  to  enter  into  U.S. 
production. 

On  the  other  hand,  the  Commission 
determined  that  two  areas  of 
competitive  concern  were  sufficiently 
grave  and  probable  to  warrant 


•  The  initial  price  of  the  joint  venture  car  will  be 
negotiated  between  the  partie*.  In  subsequent 
years,  a  pricing  formuJa  will  be  used  to  set  the  price 
of  the  venture  car  sold  to  CM. 

'  See,  e^..  Statement  of  the  Federal  Trade 
Commission  Concerning  Horizontal  Mergers,  at  8 
(June  14. 1982);  R.  Posner,  AnUtnist  Law.  at  55-61 
(1976). 


Commission  action.  The  first  is  that  the 
JV  could  eventually  lead  to  restricted 
output  in  the  small  ciar  market  by 
reducing  GM's  incentives  to  produce  a 
small  car  on  its  own.  If  the  joint  venture 
is  limited  to  production  of  one  module, 
however,  GM  will  not  come  close  to 
satisfying  all  of  its  small  car  needs. 
Thus,  a  one-module  joint  venture  will 
not  reduce  GM's  incentives  to  build  a 
competitive  small  car  in  the  U.S. 
In  the  absence  of  the  consent 
agreement,  the  Commission  found  that  it 
had  reason  to  believe  that  an  expansion 
of  output  was  likely  under  the  joint 
venture  agreement,  given  the  parties" 
strong  incentives,  particularly  on  the 
part  of  GM  with  its  great  demand  for 
small  cars.  Indeed,  the  Memorandum  of 
Understanding  appears  to  contemplate 
such  expansion,  stating  that: 

GM's  annual  requirements  are  presently 
expected  to  exceed  200.000  units  per  annum. 
Both  parties  will,  therefore,  assist  the  JV  in 
increasing  its  production  to  the  maximum 
extent  possible  within  available  capacity. 
Requirements  for  capacity  beyond  first 
module  will  be  the  subject  of  a  separate 
study.  (Memorandum  of  Understanding  at  3). 

A  second  area  of  anticompetitive 
concern' is  the  exchange  of  competitively 
sensitive  information  that  is  not 
necessary  for  the  operation  of  the  joint 
venture.  Use  of  the  joint  venture  to 
facilitate  the  exchange  of  such 
information  could  significantly  increase 
the  likelihood  of  anticompetitive 
performance  in  this  industry.  Our 
concern  in  this  area  is  not  with  the 
information  that  must  be  exchanged  to 
make  the  joint  venture  work  but  with 
broader  information  exchanges.  The 
Memorandum  of  Understanding  lacks 
adequate  safeguards  to  prevent  the  flow 
of  such  information.  Although  both 
parties  have  offered  to  institute 
voluntary  guidelines  to  address  this 
concern,  such  voluntary  assurances, 
unaccompanied  by  any  reporting  or 
enforcement  mechanism,  may  well 
prove  insufficient  to  address  the 
competitive  harm  associated  with  such 
information  exchanges. 

In  summary,  the  Commission's 
investigatory  record  establishes  clear 
evidence  of  present  incentives  for 
production  expansion  and  information 
exchanges.  Neither  expansion  of  the 
joint  venture  nor  exchange  of 
information  beyond  the  scope  described 
above  are  reasonably  necessary  for  the 
joint  venture  to  obtaiathe  many  benefits 
it  offers,  as  noted  above,  the  present 
structure  of  the  joint  venture  lacks 
adequate  safeguards  to  prevent  these 
occurrences.  Although  the  parties  have 
recently  asserted  that  they  do  not  intend 
to  engage  in  such  activities,  and  the 


Commission  believes  that  their  present 
statements  are  responsible,  sincere 
expressions  of  current  intentions,  the 
Commission  is  concerned  that  such 
intentions  may  change.  The  Commission 
has  therefore  determined  that  the  public 
interest  requires  provisional  acceptance 
of  an  order  against  GM  and  Toyota 
requiring  them  to  confine  the  venture  to 
its  contemplated  scope  and  mandating 
certain  record  keeping  and  reporting 
requirements  necessary  to  permit 
continued,  close  monitoring  of  the  joint 
venture's  future  operations. 

Conclusion 

The  Commission  has  provisionally 
determined  that  the  proposed  Fremont 
venture— as  outlined  in  the 
Memorandum  of  Understanding  and  as 
restricted  by  the  consent  agreement- 
creates  a  substantial  likelihood  of 
producing  significant  procompetitive 
benefits  to  the  American  public.  The 
Commission  has  concluded  that  these 
procompetitive  benefits  to  the  American 
consumer  would  outweigh  any 
anticompetitive  risks,  provided  that  the 
scope  of  the  venture  is  restricted. 
Accordingly,  the  Commission  has 
provisionally  accepted  a  consent 
agreement  that  provides  the  appropriate 
safeguards.  The  Commission  believes 
that  the  sixty-day  public  comment 
period  required  by  the  Commission's 
rules  will  provide  a  valuable 
opportunity  for  all  interested  persons  to 
comment  on  the  proposed  venture  and 
will  furnish  insights  on  the 
appropriateness  of  the  provisionally- 
accepted  consent  order.  The 
Commission  intends  to  review  all  such 
public  comments  expeditiously. 

ire  Doc  83-34664  Filed  12-28-B3  &4S  ani| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  131 
(Docket  No.  83N-0366I 

Cream  Products;  Advance  Notice  of 
Proposed  Rulemaking  on  the  Possible 
Amendment  of  U.S.  Standards  of 
Identity  and  Establishment  of  a  New 
Standard 

Correction 

In  FR  Doc.  83-33301,  beginning  on 
page  56072  in  the  issue  of  Monday, 
December  19. 1983.  make  the  following 
correction: 

On  page  56074.  first  column, 
paragraph  3.1.2  should  have  read: 
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3.1.2  Half  Cream 

Minimum  milk  faf  content:  10%  ra/m 
Maximum  milk  fat  content  less  than  18% 
m/m 

MtUNQ  COM  IMC-OI-M 


VETERANS  AOMINISTfMTiON 
38  CFR  Part  3 

Monetary  ARowahce  in  Ueu  of 
Headstone  or  Marker 

AGENCY:  Veterans  Administration. 
action:  Proposed  Regulation 
Amendment. 

summary:  The  Veterans  Administration 
(VA)  is  proposing  to  increase  the 
monetary  allowance  payable  in  lieu  of  a 
Government-furnished  headstone  or 
marker  from  $67  to  $68.  The  need  for  this 
action  results  from  the  fact  that  the 
actual  cost  of  a  Government-furnished 
headstone  or  marker  increased  from  S67 
to  $68.  The  effect  of  this  proposed 
amendment  would  be  to  permit  payment 
of  up  to  $68  in  lieu  of  a  Government- 
furnished  headstone  or  marker. 

The  VA  is  also  proposing  to  amend 
the  time  limits  for  filing  of  a  claim  for 
this  monetary  allowance.  This  action  is 
necessary  for  consistency  with  the  time 
limits  for  filing  burial  allowance  claims. 
The  intended  effect  is  to  allow  claimants 
to  file  applications  for  this  benefit 
within  2  years  of  the  date  on  which  a 
previously  unacceptable  discharge  was 
upgraded. 

DATES:  Comments  must  be  received  on 
or  before  January  30, 1984.  These 
changes  are  proposed  to  be  effective 
October  1, 1983. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments, 
sugestions,  or  objections  regarding  these 
changes  to  Administrator  of  Veterans 
Affairs  (271A),  Veterans  Administration, 
810  Vermont  Avenue,  NW.,  Washington, 
D.C.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8:00  a.m.,  and  4:30 
p.m.  Monday  through  Friday  (except 
holidays]  until  February  14, 1984. 

Any  person  visiting  Central  Office  for 
the  purpose  of  inspection  comments  will 
be  received  by  the  Central  Office 
Veterans  Assistance  Unit  in  Room  132. 
Visitors  to  a  VA  field  station  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
will  be  furnished  the  address  and  room 
number. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  M.  White,  202-389-3005. 
SUPPLEMENTARY  INFORMATION:  Under  38 
CFR  3 1612  the  Veterans  Administration 


is  authorized  to  pay  a  monetary  (sj  They  will  not  have  significant 

allowance  in  lieu  of  furnishing  a  adverse  effects  on  competition, 

headstone  or  maricer  at  Government  employment  investment,  productivity, 

expense  under  the  provisions  of  38  CFR  innovation,  or  on  the  ability  of  United 

1.631  (a)(2)  and  (b).  The  amount  of  the  States-based  enterprises  to  compete 

allowance  is  the  lesser  of  the  actual  cost  with  foreign-based  enterprises  in 

of  acquiring  a  non-Government  domestic  or  export  markets, 

headstone  or  marker  (or  adding  .•_.»«..    .  .    -^  ,„^  «      « 

identifying  information  to  an  existing  *^  °'  Subjects  m  3«  CFR  Part  3 
marker)  or  the  average  actual  cost  of  a  Administrative  practice  and 

Government-furnished  headstone  or  procedure.  Claims  Handicapped,  Health 

marker  for  the  fiscal  year  preceding  the  care.  Pensions,  Veterans,  Veterans 

fiscal  year  in  which  the  non-  Administration. 

Government  headstone  or  marker  was  ,caulog  of  Federal  DomesUc  AssisUnce 

furnished  (or  identifying  information  Program  number  is  64.101) 
added).  Approved:  December  9. 1983. 

The  average  actual  cost  to  the  g   ^^^^^^  „,  ^  Administrator. 

Veterans  Admmistration  of  headstones  g       ..  . .  , 

and  markers  furnished  at  Government  „*'         .  *'*"*'  ''"* " 

expense  for  fiscal  year  1983  (October  1,  ^P"^^  Admmistrator. 

1982  through  September  30. 1983)  was  PART  3    [AMENDED] 
$68.  Consequently,  we  are  amending 
§  3.1612(e)  to  reflect  this  information.  38  CFR  Part  3.  Adjudication,  is 

Under  the  provisions  of  38  CFR  3.1601  amended  by  revising  §  3.1612  (e)(2)(ii) 

claimants  are  permitted  to  file  claims  for  and  (g)  to  read  as  follows: 

the  burial  allowance  within  2  years  of  8  3«„    Monirt»v  .m«««v«  m  ■«.  »• . 

the  date  on  which  a  ve.eran^s  discharge  ^•JilJISSSJ.^';^^^^  "*  * 

was  posthumously  corrected  by  marker 

competent  authority  to  reflect  a  »»'.... 
discharge  under  conditions  other  than  ,  ,„  ,       ,  .    t  .l 

dishonorable.  That  regulation  is  based  }f^  Payment  and  amount  of  the 

on  38  CFR  904,  and  since  it  would  be  allowance.^ 
inconsistent  to  permit  claimants  in  that 

category  to  file  for  a  burial  allowance  (2)  The  amount  of  the  allowance 

and  not  permit  them  to  file  for  the  payable  is  the  lesser  of  the  following: 

monetary  allowance  in  lieu  of  a      '  •        •        •        ♦        • 
Government-furnished  headstone  or  (ii)  The  average  actual  cost,  as 

marker,  we  are  amending  38  CFR  determined  by  the  VA.  of  headstones 

3.1612(g)  to  make  it  consistent  with  the  and  markers  furnished  at  Government 

time  limits  for  filing  a  claim  for  the  expense  for  the  fiscal  year  preceding  the 

burial  allowance.  This  amendment  fiscal  year  in  which  the  non- 

applies  only  in  situations  when  the  Government  headstone  or  marker  was 

veteran's  character  of  discharge  prior  to  purchased  or  the  services  for  adding  the 

correction  prohibited  the  payment  of  veteran's  identifying  information  on  an 

this  benefit.  existing  headstone  or  marker  were 

The  Administrator  hereby  certifies  purchased.  The  average  actual  costs  of 
that  these  regulatory  amendments  will  headstones  and  markers  furnished  at 
not  have  a  significant  economic  impact  Government  expense  for  fiscal  year  1982 
on  a  substantial  number  of  small  entities  (October  1, 1981  through  September  30. 
as  they  are  defined  in  the  Regulatory  1982)  is  $67  and  for  fiscal  year  1983 
Flexibility  Act  (RFA).  5  U.S.C.  601-612.  (October  1. 1982  through  September  30. 
The  reason  for  this  certification  is  that  1983)  is  $68  (38  U.S.C.  906(d)). 
these  amendments  would  not  directly  •        .        .        •        * 
affect  any  small  entities.  Only  VA  (g)  Claims.  A  claim  for  payment  under 
beneficiaries  could  be  directly  affected.  this  section  must  be  received  by  the  VA 
Therefore,  pursuant  to  5  U.S.C.  605(b),  within  2  years  after  the  permanent 
these  amendments  are  exempt  from  the  burial  or  cremation  of  the  deceased,  or 
initial  and  final  regulatory  flexibility  the  date  of  purchase  of  the  non- 
analyses  requirements  of  sections  603  '  Government  headstone  or  marker  or  the 
and  604.  services  for  adding  the  veteran's 

In  accordance  with  Exec.  Order  12291,  identifying  information  on  an  existing 

Federal  Regulation,  we  have  determined  headstone  or  marker,  whichever  date  is 

that  these  regulatory  amendments  are  later.  In  cases  where  the  character  of  a 

non-major  for  the  following  reasons:  veteran's  discharge  previously  barred 

(1)  They  will  not  have  an  effect  on  the  payment  under  this  section,  but  where 
economy  of  $100  million  or  more.  that  discharge  has  been  posthumously 

(2)  They  will  not  cause  a  major  corrected  by  competent  authority  to 
increase  in  costs  or  prices.  reflect  a  discharge  under  conditions 
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other  than  dishonorable,  a  claim  may  be 
filed  within  2  years  from  the  date  of 
correction  of  the  discharge  (38  U.S.C. 
906(d)). 

IFK  Doe  S3-M471  F««l  »-2»-«l:  •:4s  ami 

■Luna  coK  aa»-ai-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

(AO-FRL-24«6-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Indiana 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 


summary:  The  State  of  Indiana  on 
August  19, 1983.  submitted  a  draft  State 
Implementation  Plan  (SIP)  for  lead  to  be 
parallel  processed  in  order  to  meet  the 
schedule  provided  in  the  EPA  and 
Natural  Resources  Defense  Council 
(NRDC)  Court  Order  dated  July  26, 1983 
This  proposed  SIP  revision  is  designed 
to  provide  for  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
lead. 

The  purpose  of  this  notice  is  to 
announce  receipt  of  Indiana's  lead  SIP 
discuss  the  results  of  EPA's  review,  and 
propose  rulemaking  action  on  the  Plan. 

EPA  in  its  review  of  the  draft  SIP 
noted  several  deficiencies.  Specifically 
these  deficiencies  are  the  lack  of  an 
adequate  ambient  lead  monitoring 
network  in  the  vicinity  of  several 
stationary  lead  sources;  the  failure  of 
the  State  to  demonstrate  attainment  of 
the  standard  in  areas  where  violations 
of  the  lead  standard  were  measured      ^ 
since  January  1, 1974;  and  the  failure  of 
the  State  to  include  process  fugitive 
emissions  in  the  emission  inventory. 
Indiana  committed  itself  on  November 
21. 1983  to  correct  these  deficiencies  and 
submit  a  plan  which  meets  all 
requirements  for  an  approvable  lead  SIP 
by  April  1, 1964.  If  Indiana  submits  an 
approvable  SIP.  includir  ■•  submitting 
any  necessary  control  strategies,  EPA 
will  repropose  approval  of  the  Indiana 
Lead  SIP 

At  this  time,  however,  these 
deficiencies  still  remain  and  the  plan 
cannot  be  proposed  for  approval. 
Therefore,  today  EPA  is  proposing  to 
disapprove  the  Indiana  lead  SIP,  with 
the  exception  of  Indiana's  lead  new 
source  review  program  which  is  being 
proposed  for  approval.  If  the  State  of 
Indiana  fails  to  correct  the  deficiencies 
listed  above  by  the  time  EPA  takes  final 
rulemaking.  EPA  will  then  disapprove 


the  entire  lead  SIP  in  the  final  rule  and 
will  propose  to  Federally  promulgate  a 
lead  SIP  for  the  State  of  Indiana. 
OAltS:  Comnienfs  an  this  revision  and 
on  the  proposed  EPA  action  sust  be 
received  on  or.  before  February  27, 1984. 
AOORESSES:  Copies  of  the  SIP  revision 
are  available  at  thefeUowing  addresses 
for  review.  (H  is-recommended  that  you 
telepBone  Anne  E.  Tenner  at  (312)  886- 
6036  before  visithig  the  Region  V  office). 
U.S.  Environmental  Protection  Agency. 
Air  and  Radiation  Branch.  Region  V 
(5AR-26).  230  South  Dearborn  Street. 
Chicago.  Illinois  60604. 
Indiana  Air  Pollution  Control  Division. 
Indiana  State  Board  of  Health,  1330 
West  Michigan  Street,  Indianapolis. 
Indiana  46206. 

Comments  on  this  proposed  rule  should 
be  addressed  to:  (Please  submit  an 
original  and  five  copies  if  possible.) 
Gary  Culezian,  Chief.  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch  (5AR-26),  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street.  Chicago,  Illinois  60604. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anne  E.  Tenner,  (312)  886-6036. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  5, 197a  EPA  promulgated 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  lead  (43  FR  46258).  Both 
the  primary  and  secondary  standards 
were  set  at  a  level  of  1.5  micrograms  of 
lead  per  cubic  meter  of  air  (/ig/m'), 
maximum  arithmetic  mean  as  averaged 
over  a  calendar  quarter.  Section 
110(a)(1)  of  the  Clean  Air  Act  (Act), 
requires  each  State  to  submit  a  SIP 
which  provides  for  the  attainment  and 
maintenance  of  the  primary  and 
secondary  NAAQS. 

The  general  requirements  for  a  SIP  are 
outlined  in  section  110(a)(2)  of  the  Act 
and  EPA  regulations  at  40  CFR  Part  51. 
Subpart  B.  Specific  requirements  for 
developing  a  lead  SIP  are  outlined  in  40 
CFR  Part  51.  Subpart  E  and  the 
Supplementary  Guidelines  for  Lead  SIP. 
These  provisions  require  the  submission 
of  air  quality  data,  emission  data,  air 
quality  modeling,  a  control  strategy,  a 
demonstration  that  the  NAAQS  will  be 
attained  within  the  time  frame  specified 
by  the  Act,  and  provisions  for  insuring 
maintenance  of  the  NAAQS. 

An  attainment  demonstration  is 
required:  (1)  In  the  vicinity  of  primary 
lead  smelters,  secondary  lead  smelters, 
primary  copper  smelters,  lead  gasoline 
additive  plants,  and  lead-acid  storage 
battery  manufacturing  plants  that 
produce  2.00&or  more  batteries  per  day 
that  emit  5  or  more  tons  of  lead  per  year. 


(2)  in  the  vicinity  of  any  other  stationary 
source  that  emits  25  or  more  tons  of  leaH 
per  year,  or  (3)  in  any  other  area  that 
has  had  measured  lead  concentrations 
in  excess  of  the  NAAQS  for  lead  since 
January  1. 1974. 

in  addition,  EPA  established  lead 
monitoring  and  data  handling 
requirements  (46  FR  44159)  in  a 
September  3, 1981,  notice  codified  at  40 
era  Part  56.  Indiana's  response  to  all  of 
these  requirements  are  also  addressed 
in  this  notice. 

II.  Indiana's  Lead  SIP 

The  State  of  Indiana  submitted  a  draft 
SIP  for  the  attainment  and  maintenance 
of  the  lead  NAAQS  on  August  19, 1983. 
This  plan  includes  a  discussion  of  air 
quality  data  measured  since  1980,  an 
emission  inventory  of  lead  sources,  and 
a  rollback  modeling  analysis  for  one 
area.  Indiana  believed  at  this  time  that 
there  were  no  lead  sources  in  Indiana 
large  enough  to  require  an  attainment 
demonstration  and  stated  that  there 
were  no  violations  of  the  ambient  lead 
standard  recorded  since  1980  in  Indiana. 

Air  Quality  Date  and  Monitoring 

There  were  14  lead  monitoring  sites 
operating  in  the  State  of  Indiana  as  of 
December  31.  1982  The  State  submitted 
all  available  lead  monitoring  data  for 
the  period  of  1980-1983.  (including  only 
first  quarter  1983  data).  Although  these 
data  show  no  violations  of  the  lead 
standard,  EPA  is  not  convinced  that  the 
standard  is  being  met  in  all  areas  of  the 
State  and  notes  that  Indiana  has  not 
submitted  all  relevant  data.  Following 
the  requirements  for  developing  a  lead 
SIP  (40  CFR  Part  51,  Subpart  E).  EPA  has 
considered  all  lead  air  quality  data 
measured  in  Indiana  since  January  1974. 
These  data  show  violations  of  the 
ambient  lead  standard  at  2  sites  in  East 
Chicago  (near  Inland  Steel  and  J  &  L 
Steel)  in  1976, 1977,  and  1979;  at  one  site 
in  Jeffersonville  in  1978:  at  the  Hessville 
Fire  Station  site  in  Hammond  in  1977; 
and  at  one  site  in  New  Albany  in  1978. 

The  Indiana  Plan  also  addresses  areas 
of  the  State  where  there  are  major  lead 
sources  having  significant  lead  emission 
levels.  According  to  the  Plan,  these 
geographic  areas  are: 

A.  Mobile  Source  Related  Site 

Borman  Expressway  (Indiana-912) 
east  of  Cline  Avenue  to  a  point  west  of 
Indianapolis  Boulevard  (Indiana-152/ 
U.S.  41.) 

B.  Stationary  Source  Re/ated  Sites 

1.  Quemetco  (Indianapolis  in  Marion 
County),  a  secondary  lead  smelter 
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2.  G.M.  Deico  Remy  (Muncie  in 
Delaware  County),  a  lead  acid  battery 
manufacturing  plant; 

3.  Hammond  Lead  Product  (Hammond 
in  Lake  County),  a  lead  oxide 
manufacturing  plant; 

4.  Inland  Steel  (East  Chicago  in  Lake 
County),  iron  and  steel  manufacturing 
plant; 

5. )  &  L  Steel  (East  Chicago  in  Lake 
County),  iron  and  steel  manufacturing 
plant; 

6.  U.S.  Steel  Corporation  (Gary  in 
Lake  County),  iron  and  steel 
manufacturing  plant: 

7.  Bethlehem  Steel  (Bums  Harbor  in 
Porter  County),  iron  and  steel 
manufacturing  plant:  and 

8.  Coming  Glass  (Bluffton  in  Wells 
County),  a  lead  glass  manufacturing 
plant. 

Each  of  these  areas  are  addressed 
separately  below. 

Mobile  Source  Related  Site— the 
Frank  Borman  Expressway  was 
included  as  a  study  area  due  to  the  high 
volume  of  vehicular  traffic.  This 
geographic  area  was  not  considered  to 
be  impacted  by  lead  emissions  from  any 
industrial  source.  To  demonstrate  that 
this  area  is  attaining  the  NAAQS, 
Indiana  submitted  a  rollback  analysis 
for  this  site.  The  analysis  demonstrated 
that  using  the  highest  recorded  ambient 
quarterly  lead  level  of  0.80  >Ag/m'  (third 
quarter,  1982),  the  projected  ambient 
lead  concentration  for  1985  is  calculated 
to  be  0.78  ;ig/m'.  This  shows  that  the 
lead  standard  was  attained  in  this  study 
area  in  1982  and  will  be  maintained 
through  continuation  of  the  Federal 
program  to  phase  down  lead  in  leaded 
gasoline. 

It  should  be  noted  that  EPA  has  also 
identiHed  the  Jeffersonville  monitor  as 
being  a  mobile  source  related  site.  There 
are  no  significant  lead  emitting  point 
sources  in  the  vicinity  of  this  monitor. 
The  major  sources  of  lead  are  highway 
vehicle  related.  A  rollback  analysis  was 
conducted  previously  by  a  contractor  for 
EPA.  The  analysis  demonstrated  that 
using  the  highest  recorded  ambient 
quarterly  average  of  1.74  p^g/m^*  (fourth 
quarter,  1978).  the  estimated  quarterly 
average  in  1982  would  be  0.67  ^g/m*. 
The  recent  ambient  air  quality  data 
verify  that  the  standard  for  lead  was 
attained  at  the  Jeffersonville  lead 
monitor  in  1982  and  will  be  maintained 
through  continuation  of  the  Federal 
program  to  phase  down  lead  in  leaded 
gasoline. 

Stationary  Source  Related  Sites— The 
Bluffton  study  area  in  the  vicinity  of 
Coming  Glass  Co.,  was  identified  to  be 
a  major  significant  lead  source. 
However,  no  air  quality  impact  analysis 
was  conducted  because  the  State 


indicated  that  this  source  is  permanently 
shut  down.  Indiana  confirmed  this  in  a 
November  21. 1983,  letter  to  EPA.  If  the 
source  will  operate  in  the  fiiture,  then 
Indiana  confirmed  it  will  be  subject  to 
New  Source  Review.  Consequently,  no 
control  strategy  is  necessary  for  this 
source. 

As  to  the  geographic  areas  in  the 
vicinity  of  U.S.  Steel  in  Gary,  and 
Bethlehem  Steel  in  Bums  Harbor,  the 
emission  inventory  indicates  that  the 
current  lead  emissions  fiom  each  of 
these  sources  are  less  than  25  tons/year. 
40  CFR  Part  51,  Subpart  E  does  not 
require  a  demonstration  of  attainment 
for  these  areas.  However,  the  economic 
downturn  in  recent  years  experienced 
by  these  companies  has  affected  the 
level  of  their  emissions.  Therefore,  to 
assure  that  the  SIP  is  adequate  to 
maintain  the  standard,  EPA  is  requiring 
the  State  to  install  and  operate  ambient 
lead  monitors  near  these  sources  at 
locations  agreed  to  by  EPA.  EPA  is 
disapproving  this  portion  of  the  plan 
unless  Indiana  installs  and  operates 
these  monitors  by  the  time  EPA 
publishes  its  final  rulemaking  in  the 
Federal  Register. 

Conceming  the  remaining  five  lead 
stationary  sources  listed,  EPA  can  not 
complete  its  review  and  analysis  of 
these  study  areas  because  the  technical 
data  submitted  by  Indiana  is  inadequate 
and  incomplete.  In  a  letter  to  EPA  dated 
November  21. 1983,  the  State  has 
committed  to  address  these  technical 
deficiencies  and  to  provide  the 
supplemental  information  needed  by 
EPA  to  complete  its  evaluation.  The 
State's  commitments  are  summarized 
below  for  each  of  the  five  areas: 

Indianapolis — Marion  County 
(Quemetco) 

a.  The  State  has  committed  to  re- 
examine the  emission  inventory  of  this 
facility  and  will  include  fugitive 
emissions  from  the  lead  tapping 
operation  and  casting  operation.  If  the 
revised  emission  inventory  indicates 
that  this  secondary  smelter  is  a  "point 
source"  (a  secondary  smelter  that  has 
potential  to  emit  lead  to  the  atmosphere 
greater  than  5  tons/year),  then  the  Stale 
conmiits  to  model  the  source  and,  if 
necessary,  develop  a  control  strategy. 

b.  The  State  will  investigate  the 
existing  monitoring  site  for  consistency 
with  EPA  lead  siting  criteria.  If  found  to 
be  unacceptable,  then  Indiana  commits 
to  move  the  monitor  to  a  site  acceptable 
to  both  EPA  and  the  State  to  measure 
the  impact  of  the  lead  emissions  from 
Quemetco. 

c.  The  State  will  confirm  that  the  lead 
blast  furnace  at  Quemetco  is 


permanently  riiut  down.  If  so.  then  the 
State  commits  to  treat  this  furnace  as  a 
new  source  subject  to  Indiana's  New 
Source  Review  procedures  and 
requirements,  if  this  furnace  is  ever 
reactivated. 

Muncie — Delaware  County 
(Delco  Remy) 

a.  The  State  will  investigate  the 
adequacy  of  the  existing  control  on  the 
reverbatory  furnace  and  will  determine 
if  the  roof  vent  above  th^  charging  door 
has  been  permanently  closed.  If  this 
vent  no  longer  has  a  purpose,  then  the 
State  will  ask  Delco  Remy  to  seal  it 
permanently.  The  State  will  inform  EPA 
of  the  results  of  its  investigation  and 
request  and  it  will  take  any  appropriate 
action  required  by  EPA. 

b.  The  State  will  evaluate  further  the 
adequacy  of  the  existing  monitors  near 
Delco  Remy.  If  the  monitors  operated  by 
Delco  Remy  are  determined  to  be 
adequately  located,  then  Indiana 
commits  to  assure  the  quality  of  these 
data.  If  the  monitors  are  found  to  be 
improperly  located  for  lead  monitoring, 
then  the  State  commits  to  insure  that  a 
monitor  is  installed  or  relocated  and  is 
properly  operated  at  a  mutually 
acceptable  site  to  measure  the  impact  of 
lead  emissions  from  Delco  Remy. 

Hammond— Lake  County 

(Hammond  Lead  Products) 

a.  The  State  will  review  and  revise,  as 
necessary,  the  emission  inventory  for 
Hammond  Lead.  This  inventory  will 
include  the  facility's  fugitive  emissions. 
Additionally,  the  emission  inventory 
will  take  into  consideration  the  lead 
emissions  from  the  new  plant  that  wes 
recently  constructed.  Based  on  this 
revised  emission  inventory,  the  State 
commits  to  take  any  action  required  by 
40  CFR  Part  51  Subpart  E. 

b.  The  State  will  select  a  monitoring 
site  consistent  with  EPA's  lead  siting 
criteria  and  commits  to  install  and 
operate  a  monitor  at  a  mutually  agreed 
upon  site  to  measure  the  impact  of  lead 
emissions  from  Hammond  Lead 
Products.  This  commitment  is  based  on 
the  understanding  that  EPA  %vill  loan 
Indiana  APCD  a  Hi-Vol  monitor  for  this 
purpose. 

Bums  Harbor — Porter  County 

(Bethlehem  Steel) 

The  State  will  determine  a  monitoring 
site  consistent  with  EPA  lead  siting 
criteria  and  commits  to  insure  that  a 
monitor  is  installed  and  properly 
operated  at  a  mutually  agreed  upon  site 
to  measure  the  impact  of  the  lead 
emissions  from  Beihlehem  SteeL 
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East  Chicago — LaJse  County 
(Inland  and  J  &  L  Steel) 

a.  Indiana  will  submit  all  ambient  lead 
monitoring  data  collected  in  Lake 
County,  as  well  as  the  rest  of  the  State, 
since  the  State  began  its  analysis  for 
lead  in  January  1977. 

b.  Indiana  will  evaluate  alt  ambient 
lead  data  for  its  reliability  and 
representativeness. 

c.  Indiana  commits  to  provide  a 
demonstration  of  attainment  in  any  area 
that  has  had  valid  quarterly  lead  air 
concentrations  in  excess  of  the  lead 
standard  since  January  1. 1974.  This 
demonstration  of  attainment,  if  needed, 
will  be  based  on  the  use  of  dispersion 
modeling. 

(EPA  emphasizes  that  representative 
ambient  data  that  show  a  violation  can 
be  used  by  EPA  to  require  development 
of  a  control  strategy  even  if  the  data  do 
not  meet  requirements  for  sampling 
frequency  To  ignore  a  quarter  of  data 
simply  because  the  applicable  sampling 
criteria  are  not  met  violates  the  intent  of 
EPA's  monitoring  guidelines.  The 
SEuapling  criteria  were  estabhshed 
mainly  to  ensure  that  findings  of 
attainment  (as  distinguished  from 
nonattainment)  are  sufficiently 
documented.  This  position  was 
discussed  in  a  May  3. 1983,  memo  from 
G.T.  Helms.  CPDD  to  Tom  Harris, 
Region  VIII  entitled  "Acceptance 
Criteria  for  Lead  Data  Used  in  Control 
Strategy  Development.") 

Schedule 

Indiana  will  continue  to  work  closely 
with  EPA  in  parallel  processing  the  Lead 
State  Implementatioin  Plan.  All  quality 
assured  lead  monitor  data,  whether  from 
State,  local,  or  industrial  monitors,  will 
be  added  to  the  National  Aerometric 
Data  Bank.  Indiana  expects  to 
accomplish  all  the  action  items  listed 
above  by  January.  1984.  Additionally. 
Indiana  commits  to  submit  its  final  lead 
plan,  on  or  before  April  1, 1984.  This 
should  allow  EPA  to  publish  its  final 
rulemaking  on  or  before  August  1, 1984. 

As  a  result  of  these  commitments 
submitted  by  the  State.  EPA  will  review 
and  analyze  any  additional  technical 
information  submitted  and  will  discuss 
and  evaluate  the  revised  emission 
inventory  and  all  the  control  strategies 
necessary  to  implement  the  lead 
standard  in  a  separate  Federal  Register 
notice  of  reproposal  to  be  published  if 
these  deficiencies  are  corrected  by  the 
State. 

In  its  review  of  all  ambient  monitoring 
data  collected  since  1974.  EPA 
discovered  that  a  violation  of  the 
standard  occurred  during  the  fourth 
quarter  of  1978  at  a  site  ui  New  Albany 
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in  Floyd  County.  This  area  was  not 
included  in  any  of  the  mobile  source  or 
stationary  source  related  sites  listed 
above  due  to  the  lack  of  sufficient 
emissions  data.  EPA  must  propose  to 
disapprove  the  SIP  for  this  area  of  the 
State  unless  the  State  submits 
information  addressing  this  previously 
measured  violation  and  demonstrates 
that  the  current  9P  will  ensure 
attainment  and  maintenance  of  the 
standard. 

III.  New  Source  Review  (NSR) 

The  State  indicated  that  the  NSR 
requirement  for  the  lead  SIP  will  be 
satisfied  by  its  revised  permit  Rule  325 
lAC  2-1.1.  which  when  adopted,  will 
require  that  sources  with  potential 
emissions  of  1  ton  or  more  per  year  of 
lead  must  obtain  a  permit  for  the 
construction  of  new  and  existing 
sources.  The  State  of  Indiana  will  have  a 
more  stringent  requirement  for  new 
sources  than  the  Federal  requirement. 
As  a  result  it  is  apparent  that  the 
Indiana  lead  SIP  will  have  adequate 
NSR  plan  for  lead.  EPA  proposes  to 
approve  this  part  of  the  lead  SIP  and 
will  take  final  rulemaking  action  on  this 
part  of  the  lead  SIP  upon  Indiana's 
submittal  of  its  fully  State  approved  325 
lAC  2-1.1. 

IV.  Monitoring  Plans 

On  September  3. 1981  (46  FR  44159). 
EPA  published  its  final  rules  pertaining 
to  the  Ambient  Lead  Mentoring  and 
Data  Handling,  codified  at  40  CFR  Part 
58.  The  rules  call  for  the  development  of 
a  State  monitoring  plan  for  lead  and  its 
inclusion  into  the  surveillance  and 
ambient  monitoring  program.  These 
plans  must  meet  EPA's  monitoring 
requirements,  must  include  scheduling 
requirements  and  requirements 
concerning  the  establi.shment  of  a 
monitoring  network  and  data  handling 
and  reperting  procedures. 

On  November  3a  1981,  the  State  of 
Indiana  submitted  to  EPA  a  revision  to 
its  SIP  which  provides  for  the 
establishment  of  an  air  quality 
surveillance  network  for  lead.  The 
submittal  included  a  description  of  the 
proposed  network  and  committed  the 
State  to  the  implementation  of  statewide 
State  and  Local  Air  Monitoring  Sites 
Stations  fSLAMS)  and  National  Air 
Monitoring  Sites  Stations  (NAMS)  to 
meet  the  requirements  of  40  CFR  Part  58. 
All  SLAMS  lead  sites  in  Indiana  will  be 
operated  in  accordance  with  the  criteria 
given  in  subpart  B  of  40  CH*  Part  58. 
Each  SLAMS  lead  monitor  will  meet  the 
siting  criteria  given  in  40  CFR  Part  58 
Appendix  E.  Section  7.  Methods  used  in 
the  SLAMS  will  be  referenced  or 
equivalent  as  defined  in  40  CFR  Part  58. 


Appendix  C  The  quality  assurance 
procedures  of  Appendix  A  to  40  CFR 
Part  58  will  be  followed  while  operating 
SLAMS  sites  and  processing  air  quality 

data. 

The  lead  monitoring  station*^!!  be 
reviewed  on  an  annu^  basis  and 
modified  as  needed,  to  eliminate 
unnecessary  sites  or  to  correct 
inadequacies  indicated  by  the  annual 
review.  All  changes  to  the  network  will 
be  discussed  with  EPA  for  prior 
approval.  The  annual  SLAMS  summary 
report  will  be  submitted  to  EPA  by  July 
1  of  each  year. 

The  monitoring  SIP  which  was 
subsequently  approved  on  July  8. 1983. 
designated  4  NAMS  and  also  included  9 
SLAMS  for  lead 

EPA  reviewed  the  Indiana  lead 
monitoring  Plan  and  has  determined  that 
it  meets  all  applicable  requirements 
with  the  exception  of  40  CFR  Part  58. 
Appendix  D.  Section  2.7  which  requires 
lead  monitoring  in  the  vicinity  of 
significant  lead  sources.  Previously  in  an 
October  19. 1983  letter,  EPA  informed 
the  State  that  they  were  required  to 
install  lead  monitors  in  these  areas.  For 
this  reason,  EPA  is  proposing 
disapproval  of  the  revised  Indiana  Air 
Quality  Surx'eiliance  Plan  in  today's 
Federal  Register  notice  and  will  take 
final  rulemaking  action  on  this  part  of 
the  lead  SIP  as  soon  as  the  State  fulfills 
its  commitment  to  install  and  operate  an 
adequate  ambient  lead  monitoring 
network  in  the  vicinity  of  the  lead 
sources  identified  in  the  SIP  submittal. 

V.  Summary 

EPA  is  proposing  to  disapprove  the 
entire  Indiana  lead  Plan  unless  the  State 
of  Indiana  submits  additional 
information  correcting  the  deficiencies 
discussed  above. 

As  soon  as  the  State  provides  the 
supplemental  information  necessary  to 
permit  EPA  to  complete  its  evaluation. 
EPA  will  review  the  data  and  determine 
if  it  is  adequate  to  satisfy  the 
requirements  for  an  approvable  SIP.  In  a 
November  21. 1983.  letter.  The  State  of 
Indiana  committed  to  correct  these 
deficiencies  and  provide  the 
supplemental  information  necessary  by 
April  1. 1984.  If  these  deficiencies  are 
corrected  then  EPA  will  repropose  to 
approve  the  Indiana  lead  SIP  in  a 
separate  Federal  Register  to  be 
published  at  a  future  date.  If  the  Slate  of 
Indiana  fails  to  correct  these 
deficiencies  by  the  time  EPA  takes  final 
rulemaking.  EPA  will  disapprove  the 
entire  lead  SIP  by  the  time  EPA 
publishes  its  final  rulemaking  on  August 
1. 1984  and  will  propose  to  federally 
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prorai^gate  a  lead  plan  far  the  State  of 
Indian*  by  October  1,  lflB4. 

Under  i  U.S.C.  Section  «»(b).  tbe 
Administrator  has  certified  that  SIP 
disapproval  actions  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
(See  46  FR  8709). 

Under  Executive  Order  12291.  today's 
action  is  "Major".  It  ha«  been  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review.  Any  comments  from 
0\fB  to  EFA,  and  any  EPA  response, 
are  available  for  public  inspection  at  the 
EPA  Region  V  office  listed  above. 

list  of  Subjects  in  40  CFR  Part  52 

Intei^ovemmental  relations.  Air 
pollution  control,  Ozone,  Sulfur  oxides. 
Lead.  Particulate  matter.  Carbon 
monoxides  and  Hydrocarbons. 

(Sees.  110.  301  and  319.  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410.  7601  and  7619)) 

Dated:  November  30. 1983. 
Robert  Springer, 
Acting  Regional  Adrtmistrator. 

fFR  Doc  .83-3445e  Hied  12-28-63:  8:45  ami 
■LLMQCOOEl 


40  CFR  Part  52 
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Approval  and  Promulgation  of 
Implementation  Plans;  Minnesota 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rttiemaking. 


:  Tbe&tate  af  MinBesota  on 
April  2fi,  1083.  submitted  a  St^e 
Implement tiao  Vhmi  (SiP)  {or  lead.  I^is 
SIP  is  de&igned  to  provide  for  the 
attainnaeat  ani  maintenanoe  of  tlie 
National  Ambient  Air  Qua^ty  Standards 
(NAAQS)ioriead. 

Tbe  purpose  of  this  notice  is  to 
announce  receipt  of  Minnesota's  lead 
SIP,  discuse  tbe  results  of  EPA 'a  leview, 
aad  propoae  xuiemaiuag  ^u:tian 
approving  Ibe^iiaD  as  meetiog  all  tfae 
applicable  Federal  jequiremeatc  with 
the  exception  of  those  requirements 
which  apply  to  new  sources  of  lead 
emissions.  The  lead  New  Source  Review 
Plan  will  be  addressed  in  b  separate 
Federal -Registernotice  to  be -published 
at  a  futuiB  dale  vdien  action  is  taken  on 
Minnesota's  overall  TJew  Source  Review 
Plan. 

DATE$:  Comments  on  this  revision  and 
on  the  proposed  EPA  action  must  be 
received  on  or  bafoee  ^nuary  30.  1984. 
ADOREBSES:  Cnptes  af  the  SlPievision 
are  available  at-tfoe  following  addresses 
for  review.  (It  is  recommended  that  you 


telephane  Anne  E.  Tenner  at  (312)  406- 
6036  before  visitag  the  ■apy  V  afin). 
U.S.  EnviroumcHlal  Pntectian  Ageai^. 

Air  end  Ratihation'Braacfa.  Regian  V 

(5AR-26).  230  Santh  Oearbocn  Street. 

Chicago.  Illinois  88004. 
Minnesota  Pollution  Coi^ol  Agency. 

Division  of  Air  Quality.  1935  West 

County  Road  B-2.  Roseville. 

Minnesota  55113. 
Comments  on  this  proposed  rule  should 
be  addressed  to:  (Please  submit  an 
original  and  five  copies  impossible.) 
Gary  Gulezian.  Chief.  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-26).  U,S.  Environmental 
Protection  Agency.  Region  V.  230  South 
Dearborn  Street.  Chicago.  Illinois  60604. 
FOR  FURTHER  INFORMATKMi  CONTACT: 
Anne  E.  Tenner.  (312)  886-6036. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  5. 1978.  EPA  promulgated 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  lead  (43  FR  46258).  Both 
the  primary  and  secondary  standards 
were  set  at  a  level  of  l.S  mtcrogranB  of 
lead  per  cubic  meter  d(  air  (fig/m'). 
maximum  arithmetic  mean  as  averaged 
over  a  calendar  quarter.  Section 
110(a)(1)  of  the  Clean  Air  Act  (Act) 
requires  each  State  to  submits  SIP 
which  provides  for  the  attainment  and 
maintenance  of  the  primary  and 
secondary  NAAQS. 

The  general  requirements  for  a  SIP  are 
ODthned  in  Section  110(a)(2)  of  the  Act 
and  EPA  regulations  at-40  CFR  Plart  51. 
Subpart  fi.  Specific  lequiremenfes  for 
develapiag  a  lead  SlPane  oathaed  in -CO 
CF3^  Part  51.  Si^liart  £  and 
«D^pleaiieiitan/  gniiieltaeE  fivr  head  Stf%. 
These  proviMone  eeqtare  tJbe  sobarisaion 
of  air  qaahty  data,  •emiasians  data,  air 
quality  madpJiaB-  ^  control  stnaieigy.  a 
dsBioBstratiian  tiiat  the  KAAQS  will  he 
attained  within  the  time  fraaK  epedfied 
by  the  Act.  aad  piwiwaaE  far  manrii^ 
maintenance  of  the  .NAAQS. 

^Hie  feqeireaieats  epecily  that  all 
statioBary  aoBraes  speriiied  under  those 
seorcecategarieE  li^ed  in  46  C3V.  Part 
51  and  ai^  other  statianary  soaroes 
which  emit  25  ■Kmslyear  or -more  of  IakI 
or  lead  ooatponnd  must  be  analyzed  to 
determine  their  impact  on  the  lead 
NAAQS.  fai  addition.  fiPA  established 
ancient  lead  monitorini;  and  data 
handling  requirements  (46  FR  44159)  in  a 
September  a.  IMS  aa«iae.  codified  at  40 
CFR  Fm  «8.  These  requrremente  are 
also  addressed  in  this  notice. 

II.  Nfiniie8<}la*8  Lead  SIP 

The  State  af  Minaesote  submitled  a 
SIP  fsr  the  attainment  and  maintenance 
of  the  lead  NAAQS  on  April  28, 1983. 


Minnesota's  plaa  indudeB  a  \ 
of  air  quality  data  ateasofed  5 
an  emisstoBE  in»eirtury  of  lead  i 
atmospheric  di^ersian  miidwlitig 
aaalyses.  aad  tbe  aecessaiy  oadbol 
strategies.  Ikese  were  14  lead 
monitoring  litea  operating  as  of 
December  31, 1961  in  1ke  State  of 
Minnesota.  The  State  subantled  all 
available  lead  momtahngiiata  forihe 
period  of  1977  to  1961.  The  five  years  af 
data  showed  violations  of  the  ambient 
lead  standard  at  five  monitoring 
locations.  Of  the  sites  sliowing 
violations,  one  is  primarily  mebHe 
source  relat«i  and  the  other  four  are 
primarily  paiat  aource  related. 

The  Minnesota  plan  addresses  areas 
of  the  State  where  these  monitored 
violations  of  the  leadet^viard  have 
been  recorded.  According  to  the  plan 
these  areas  are: 

A.  Mobile  Source  Related  Site 

1.  Interstate  (I)  35  W  and  70lh Street 
site  (Richfield). 

B.  Stationary  Sources  Related  Sites 

1.  Union  Scrap  Company 
(Minneapolis): 

2.  Taracorp,  Inc.  (Saint  Louisftrk): 

3.  Gopher  Saielting  aad  Refining 
Company  fEagan):  and 

4.  Gould.  \nc  (St.  Raul). 

The  monitored  violations  recorded  at 
these  sites  were  addressed  by  the  plan 
B  the  following  manner. 

Violations  of  the  lead  NAAQS  were 
recorded  at  the  I-35W  site  in  UTO  and 
1979. 4-iowever.  no  subsequent  vioiatians 
faavefceen  lecarded.Todemonstrate 
that  this  ares  issowattaaaing  the 
1MAAQS.  MianesolB  pofonned  a 
rollbaok  analinis  for  tlw  site.  Hiat 
aoalyasB  duaumtoated  that,  due  to  the 
Redeial  pmgiam  to  redaoe  the  le««k  af 
lead  in  |;aanliwe  amA  dae  to  the  steady 
decrease  in  the  isai^i  of  wiiiiii  i,  aMe 
io  ose  leaded  fuei.  liie  lead  slandaHs 
wefeattaimd  at  this  site  by  1SS2. 
Minnesota  jirofected  that  dbe  load 
8t«uiarde  will  he  maartaiaed  thmi^ 
ooaitiwuatiom  of  the  Fedeial  pi  iigi  tm\  to 
phase  down  lead  in  gasoline. 

With  Respect  to  the  violations 
recorded  at  the  first  two  af  the 
statioaarv'  soaroe  sites  listed  above. 
Minnesota  docamented  that  Umon 
Scrap  GornpKiy  and  Taracorp.  Inc  have 
been  shut  down.  According  to  a  letter 
dated  December  2. 1982.  which  had  ^een 
submitted  to  EPA  as  part  of  the 
Minnesota  lead  SIP.  ^e  Onion  Scrap 
Company  vacated  its  )Kmd  recovery 
operation  aad  deniohahed  its  bmlding 
on  November  3. 1982.  In  addition,  on 
May  19. 19C2.  Taracorp.  Inc. 
discontinued  operations  of  its  secondary 
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lead  smelter  located  in  Saint  Louis  Park, 
and  subsequently  lost  the  zoning 
classification  which  permitted  it  to 
operate  at  that  location.  The  property 
cannot  be  reused  for  lead  smelting  or 
casting  operations  under  the  Saint  Louis 
Park  Zoning  Ordinances.  Therefore, 
Minnesota  did  not  develop  control 
strategies  for  these  facilities  and  these 
sites  are  no  longer  showing  monitored 
violations  of  the  lead  NAAQS. 

The  remaining  two  stationary  source 
related  sites  listed  above  are  associated 
with  lead  sources  which  are  currently  in 
operation.  Minnesota  developed  control 
strategies  for  these  sources.  Could.  Inc. 
in  Saint  Paul.  Minnesota  and  Gopher 
Smelting  and  Reflning  Company  in 
Eagan.  Minnesota.  Dispersion  modeling 
was  used  to  predict  ambient  lead 
concentrations  at  both  of  these  sites.* 

This  modeling,  combined  with 
rollback  analyses  using  lead  monitoring 
data  and  actual  lead  emissions,  was 
used  to  develop  control  strategies 
adequate  to  attain  and  maintain  the  lead 
standards  for  Could.  Inc.  and  Copher 
Smelting  and  Refining  Company.  The 
control  strategies  are  contained  in 
enforceable  operating  permits  which 
MPCA  issued  to  these  two  sources. 

The  permits  limit  stack  emissions  to 
actual  status  quo  levels  for  both  Could 
and  Copher  Smelting  and  Refining 
Company.  The  permits  also  contain 
fugitive  dust  control  measures.  These 
measures  consist  of  vacuum  sweeping 
road  surfaces  daily,  clean-up 
requirements  for  exterior  and  interior 
spills,  exterior  surface  cleaning,  regular 
replacement  of  baghouse  filters,  scrap 
storage  handling  requirements,  slag 
handling  procedures,  mobile  equipment 
cleaning  requirements,  sealing  of 
building  openings,  and  operation  and 
maintenance  requirements  for  the  off- 
gas  cooling  system.  The  permits  require 
full  implementation  of  the  control 
measures  by  August  15. 1984  at  Could. 
Inc.  and  by  August  1. 1985  at  Copher 
Smelting  and  Refining  Company. 

Because  the  State's  modeUng  analysis 
demonstrates  that  full  implementation  of 
the  control  measures  will  provide  for  the 
attainment  and  maintenance  of  the 
NAAQS  and  because  all  control 
measures  wiU  be  implemented  within 
three  years  of  EPA's  final  rulemaking. 
EPA  is  proposing  approval  of  the  State's 
lead  SIP  attainment  demonstration. 

'  Minnesota  lued  the  Climatological  Dispersion 
Model  (CDM)  to  predict  ambient  lead 
concentrations  in  the  vicinity  of  Could.  Inc.  and 
Gopher  Smelting  and  Refining  Company.  Inc.  Since 
the  emission  inventory  was  not  considered  to  be 
complex,  it  was  not  necessary  to  require  a  more 
sophisticated  modeling  approach  like  the  Industrial 
Source  Complex  Model  (ISC),  which  is  the  EPA 
approved  guideline  model  for  lead  SIPs. 


To  provide  assurance  that  the 
standards  will  be  maintained  in  these 
areas  the  State  informed  EPA  in  a 
November  28, 1983  letter  that  an 
improved  monitoring  program  for  both 
Gopher  Smelting  and  Refining  Company 
and  Could  Inc.  was  implemented  ^t 
these  sites  through  the  installation  of 
two  monitors  at  these  sites. 

III.  Monitoring  Plans 

On  September  3. 1981  (46  FR  44159), 
EPA  published  its  final  rules  pertaining 
to  Ambient  Lead  Monitoring  and  Data 
Handling,  codified  at  40  CFR  Part  58. 
The  rules  call  for  the  development  of  a 
State  monitoring  plan  for  lead  and  its 
inclusion  into  the  surveillance  and 
ambient  monitoring  program.  These 
plans  must  meet  the  requirements 
detailed  in  the  September  3, 1981  notice 
and  must  include  scheduling 
requirements  and  requirements 
concerning  the  establishment  of  a 
monitoring  network  and  data  handling 
and  reporting  procedures. 

On  December  10. 1981,  the  State  of 
Minnesota  submitted  to  EPA  a  revision 
to  its  SIP  which  provides  for  the 
establishment  of  an  air  quahty 
surveillance  network  for  lead.  The 
submittal  included  a  description  of  the 
proposed  network  and  committed  the 
State  to  the  implementation  of  statewide 
State  and  Local  Air  Monitoring  Sites 
Stations  (SLAMS)  and  National  Air 
Monitoring  Stations  (NAMS)  to  meet  the 
requirements  of  40  CFR  Part  58.  All 
SLAMS  lead  sites  in  Minnesota  will  be 
operated  in  accordance  with  the  criteria 
given  in  subpart  B  of  40  CFR  Part  58. 
Each  SLAMS  lead  monitor  will  meet  the 
siting  criteria  given  in  40  CFR  Part  58 
Appendix  E,  Section  7.  Methods  used  in 
the  SLAMS  will  be  reference  or 
equivalent  as  defined  in  40  CFR  Part  58, 
Appendix  C.  The  quality  assurance 
procedures  of  Appendix  A  to  40  CFR 
Part  58  wiU  be  followed  while  operating 
SLAMS  sites  and  processing  air  quality 
data. 

The  lead  monitoring  system  will  be 
reviewed  on  an  annual  basis  and 
modified,  as  needed,  to  eliminate  any 
unnecessary  sites  or  to  correct 
inadequacies  indicated  by  the  annual 
review.  All  changes  to  the  network  will 
be  discussed  with  EPA  for  prior 
approval.  The  annual  SLAMS  summary 
report  will  be  submitted  to  EPA  by  July 
1  of  each  year. 

The  State's  monitoring  SIP  was 
submitted  to  EPA  on  March  5. 1980.  with 
an  amendment  to  the  revision  submitted 
on  June  2. 1980.  The  monitoring  SIP 
which  was  subsequently  approved  on 
March  4. 1981  (46  FR  15138).  designated 
two  NAMS  and  also  included  16  SLAMS 
for  lead.  After  subsequent  annual 


review  of  lead  monitoring  as  required  by 
40  CFR  Part  58,  the  State  revised  iU 
network  to  five  SLAM  sites  statewide  as 
of  January  1. 1983. 

EPA  reviewed  the  Minnesota  lead 
monitoring  Plan  and  has  determined  that 
it  meets  the  requirements  of  Sections 
110  and  319  of  the  Act  Therefore,  EPA  is 
proposing  approval  of  the  revised 
Minnesota  Air  Quality  Surveillance  Plan 
in  today's  Federal  Register  notice. 

IV.  New  Source  Review 

EPA  proposes  to  approve  the 
Minnesota  New  Source  Review  program 
for  lead,  contingent  upon  (1)  receipt  by 
EPA  of  a  demonstration  from  the  State 
that  the  term  "applicable  pollution 
control  statutes  and  regulations."  which 
appears  in  APC-3  (the  State's  permitting 
authority),  includes  the  authority  to 
review  construction  permit  applications 
against  the  Federal  NAAQS  for  lead  and 
(2)  EPA's  final  approval  of  amended 
APC-3.  APC-3  as  amended,  which  was 
submitted  to  EPA  on  January  5, 1981.  is 
the  general  permitting  authority  for  the 
State  and  applies  to  sources  of  lead  less 
than  5  tons  per  year. 

On  July  29, 1982  (47  FR  32742)  EPA 
proposed  to  approve  amended  APC-3 
and  will  take  final  rulemaking  action  on 
their  regulation  before  or  at  the  same 
time  EPA  takes  final  rulemaking  action 
on  their  lead  SIP. 


V.  Summary 

EPA  has  evaluated  the  Minnesota 
lead  plan  by  comparing  it  to  the 
requirements  for  an  approvable  SIP.  as 
set  forth  in  the  above  mentioned  Code  of 
Federal  Regulations.  EPA  has  found  the 
plan  to  be  approvable,  however  the  New 
Source  Review  plan  needs  additional 
clarification  as  discussed  above. 

This  clarification  must  be  submitted 
by  the  time  EPA  must  take  final 
rulemaking  on  the  lead  SIP  by  August  1. 
1984.  The  State  agrees  that  the 
clarification  must  be  submitted  before 
EPA  takes  final  action  and  is  currently 
working  toward  providing  it. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  Section  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides,  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
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Hydrocarbons,  bitergovemmental 
relations.     | 

(Sec».  110,  301  and  319.  Clean  Air  Act  as 
amended  (42  U.S.C.  7410.  7601  and  7619) 

Dated:  November  la  1983. 
ValdaaV.AdMokua. 

Regional  Administrator. 

|FK  Doc  83-34455  nied  12-2S-«3;  S:4S  amj 
MLLMQ  COM  tSM-aO-* 


40  CFR  Part  52 

(NE  1410;  AO-FRL-2486-7] 

Approval  and  Promulgation  of 
Implementation  Plans,  Nebraska;  Lead 
Implementation  Plan— Omaha 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

summary:  EPA  is  today  proposing  to 
take  action  on  a  draft  State 
Implementation  Plan  (SIP)  for  lead 
submitted  on  November  17. 1983.  by  the 
State  of  Nebraska  for  Omaha.  Based  on 
the  submittal,  portions  of  the  Omaha 
lead  SIP  are  proposed  to  be  approved 
and  other  portions  are  proposed  to  be 
disapproved  as  identiHed  below.  The 
public  is  asked  to  comment  on  the 
proposed  action. 

DATES:  Comments  on  this  proposal  must 
be  received  by  February  27, 1984  in 
order  to  be  considered. 
addresses:  Written  comments  should 
be  sent  to  Dewayne  E.  Durst  in  EPA 
Region  VII's  Air  Branch  (See  EPA 
Region  VII  address  below).  Copies  of 
the  materials  submitted  by  Nebraska 
and  a  technical  support  document 
prepared  by  EPA  may  be  examined 
during  normal  business  hours  at  the 
following  locations:  Environmental 
Protect'on  Agency.  Region  VII  Air 
Branch,  Room  1415,  324  East  11th  Street. 
Kansas  City,  Missouri  64106; 
Department  of  Environmental  Control, 
301  Centennial  Mall,  Lincoln,  Nebraska 
68509. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dewayne  E.  Durst  at  EPA  Region  VII  Air 
Branch  or  call  (816)  374-3791.  FFS  758- 
3791. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  general  requirements  for  a  SIP  are 
outlined  in  Section  110  of  the  Clean  Air 
Act  (CAA).  and  in  EPA  regulations  at  40 
CFR  Part  51.  Subpart  B.  Specific 
requirements  for  developing  a  l6ad  SIP 
are  contained  in  40  CFR  Part  51,  Subpart 
E.  These  provisions  require  the 
submission  of  air  quality  data,  emission 
data,  air  quality  modeling,  control 
strategies  for  each  area  exceeding  the 


National  Ambient  Air  Quality  Standard 
(NAAQS).  a  demonstration  that  the 
standard  will  be  attained  within  the 
time  frame  specified  by  the  CAA.  and 
provisions  for  maintenance  of  the 
standard  by  reviewing  new  or  modified 
lead  sources. 

On  January  9. 1981,  the  Governor  of 
Nebraska  submitted  the  Nebraska  lead 
SIP  to  EPA  for  approval.  On  August  29. 
1983  (48  FR  39089).  EPA  proposed  to 
approve  all  parts  of  the  Nebraska  lead 
SIP.  except  the  portion  of  the  plan 
pertaining  to  Omaha.  The  reader  is 
referred  to  the  August  29, 1983.  Federal 
Register  for  a  discussion  of  the  contents 
of  the  plan.  Final  approval  of  the 
Nebraska  plan,  except  for  Omaha,  was 
published  on  November  29. 1983.  at  48 
FR  53697.  This  proposed  rulemaking 
deals  solely  with  the  lead  SIP  for 
Omaha,  which  is  the  portion  of  the 
Nebraska  lead  plan  excluded  from  the 
approval  cited  above. 

Even  though  the  state  included  a 
proposed  control  strategy  for  Omaha  in 
the  January  9, 1981,  SIP  submittal,  that 
strategy  was  not  adequate  to  show 
attainment  and  maintenance  of  the  lead 
standard  in  the  vicinity  of  two  point 
sources.  Air  quality  data  collected  at 
two  approved  monitoring  stations  in  the 
vicinity  of  these  point  sources  indicated 
that  the  lead  standard  was  exceeded 
during  the  years  1978. 1979  and  1980.  In 
fact,  twelve  of  the  twenty  quarters  of 
data  collected  at  these  stations  during 
that  period  were  above  the  1.5 
microgram  per  cubic  meter  ambient 
standard  for  lead.  Since  1981,  the  lead 
standard  has  been  exceeded  only  one 
quarter  at  each  of  the  approved  stations. 
These  improvements  resulted  from 
closure  of  one  of  the  point  sources  (a 
secondary  lead  smelter)  and  improved 
controls  at  the  other  source  (a  lead 
refinery). 

The  two  point  sources  in  Omaha  are 
located  northeast  of  the  central  business 
district  on  the  banks  of  the  Missouri 
River.  The  area  is  dominated  by  light 
industrial  and  commercial  operations, 
including  warehouses  and  a  railroad 
repair  yard.  There  are  no  residences 
located  in  the  immediate  vicinity  of  the 
point  sources. 

Because  theUontrol  strategy  for 
Omaha  contained  in  the  state  lead  SIP 
did  not  show  how  the  lead  standard 
would  be  met,  EPA  requested  that  the 
State  of  Nebraska  revise  that  portion  of 
their  plan.  The  emission  inventories  for 
the  point  sources  were  revised  and 
dispersion  modeling  for  the  area  was 
rerun.  Because  one  of  the  point  sources, 
the  secondary  lead  smelter,  was  not 
expected  to  reopen,  their  emissions 
were  not  included  as  input  to  the 
dispersion  model  predictions.  Even 


without  the  emissions  from  the 
secondary  lead  smelter,  this  revised 
modeling  was  submitted  on  August  5. 
1983,  and  still  predicted  violations  of  the 
lead  standard  immediately  next  to  the 
property  line  of  the  lead  refinery.  There 
were  no  monitors  near  the  point  where 
the  maximum  concentration  was 
predicted  and  because  of  railroad  tracks 
and  other  physical  obstructions,  the 
state  could  not  locate  an  acceptable  site 
for  a  monitor.  Thus,  the  state  was 
informed  that  dispersion  modeling 
meeting  the  requirements  of  U.S.  EPA 
"Guideline  on  Air  Quality  Models." 
would  be  required  for  developing  the 
control  strategy  in  Omaha.  The 
modeling  which  the  State  of  Nebraska 
had  performed  did  not  meet  these 
requirements,  primarily  because  five 
years  of  meteorological  data  were  not 
used  in  performing  the  modeling.  On-site 
meteorological  data  was  gathered  and 
compared  to  National  Weather  Service 
data  collected  at  the  Omaha  airport.  It 
was  determined  that  quarterly 
frequency  distributions  for  the  on-site 
data  compared  favorably  with  data 
collected  at  the  airport,  and  therefore, 
future  modeling  would  use  airport  data. 

n.  Omaha  Control  Strategy  Reevaluatioa 

The  State  of  Nebraska  initiated  a 
reevaluation  of  the  Omaha  control 
strategy  in  early  1983.  Contract 
assistance  was  provided  to  the  state  to 
complete  the  reevaluation.  An  updated 
and  refined  emission  inventory  was 
prepared,  based  upon  an  inspection  of 
the  sources.  Using  the  revised  inventory 
data,  modeling  was  performed  using  the 
Industrial  Source  Complex  Long  Term 
(ISCLT)  model.  Five  years  of 
meteorological  data  (1976-1982)  were 
used  to  perform  twenty  separate  model 
reruns.  The  results  of  the  modeling  as 
submitted  by  the  state  indicate  that  the 
air  quality  standard  was  exceeded.  The 
state  has  informed  EPA  that  there  may 
be  some  minor  adjustments  in  the 
modeling  results.  The  point  of  maximum 
concentration  is  predicted  to  occur  at  a 
point  approximately  100  meters  north, 
northeast  of  the  lead  refinery.  This 
location  is  slightly  different  than  the 
point  where  the  state  had  predicted  the 
maximum  concentration  in  the  modeling 
they  performed  in  1981. 

The  modeling  shows  that  the 
monitoring  sites  which  are  presently 
established  are  well  positioned  to  define 
the  limits  of  the  area  where  the  lead 
standard  is  expected  to  be  exceeded. 
The  area  where  the  maximum 
concentrations  are  predicted  by  the 
revised  modeling  is  accessible,  and  it 
appears  a  monitor  could  be  located 
there.  The  State  of  Nebraska  plans  to 
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establish  a  monitoring  station  on 
property  owned  by  the  City  of  Omaha 
and  located  near  the  point  where 
maximum  lead  concentrations  are 
predicted  to  eccur.  This  station  will  be 
established  so  that  dats  collection  can 
commence  on  January  1. 1984.  Lead 
monitoring  is  conducted  in  Omaha  by 
the  Omaha-Douglas  County  Health 
Oepartmeut  A  description  of  the 
complete  monitoring  network  may  be 
inspected  at  the  Health  Department 
offices  located  at  the  Omaha-Douglas 
Civic  Center.  Room  705, 1819  Famam 
Street  Omaha.  Nebraska  68183. 

The  emissions  from  the  Gould 
secondary  lead  smelter  were  not 
included  in  die  reevalulation.  The  plant 
has  been  closed  for  nearly  two  years 
and  is  not  expected  to  reopen.  Nebraska 
has  issued  an  Administrative  Order  to 
the  company  which  deals  with  the  plant 
closure.  In  the  event  that  the  plant 
would  reopen,  the  Order  requires  that 
the  company  obtain  a  permit  before 
resuming  operations.  The  Order  states 
that  a  permit  would  be  issued  only  if  it 
is  determined  that  emissions  from  the 
plant  will  not  cause  or  contribute  to  a 
violation  of  the  lead  standard.  Based  on 
the  Administrative  Order.  EPA 
considers  the  plant  to  be  permanently 
shut  down.  If  the  Nebraska  Order  is 
approved  by  EPA  in  the  final  rulemaking 
on  the  Omaha  lead  SIP,  the  source  will 
be  in  violation  of  the  SIP  upon  resuming 
operation,  unless  it  demonstrates  that  it 
will  not  impact  or  cause  violations  of  the 
lead  standard,  and  obtains  a  permit 
prior  to  operation,  containing 
enforceable  requh^ments  to  ensure  that 
it  will  not  cause  of  contribute  to  such 
violations. 

While  certain  controls  are  in  place  at 
the  lead  refinery  to  reduce  lead 
emissions,  modehng  shows  that 
additional  controls  will  be  needed  to 
meet  the  standard.  The  existing  controls 
were  included  aa  part  of  the  state's 
particulate  matter  SIP  which  has 
previously  been  approved  by  EPA,  and 
thus,  their  continued  operation  is 
enforceable  under  existing  stale 
regulations.  The  state  is  also  developing 
additional  lead  control  measures  which 
they  plan  to  include  in  the  Omaha  lead 
SIP. 

On  November  29, 1983.  EPA  approved 
Nebraska  Rules  3  and  4.  which  provide 
for  review  of  new  or  modified  lead 
sources  with  greater  than  5  tons  of  lead 
per  year.  Those  rules  apply  statewide 
and  are  thus  already  approved  for  the 
entire  state,  including  the  Omaha  area. 

However,  the  rules  do  not  clearly 
specify  how  much  modification  a  5  ton 
per  year  lead  soorce  must  undergo  in 
order  to  require  a  review.  EPA  requests 


the  State  of  Nebraska  to  clarify  this 
issue. 

Proposed  Acdoo 

EPA  has  evaluated  the  submittals 
from  the  State  of  Nebraska  concerning 
the  lead  SIP  for  Omaha.  Specifically, 
EPA  proposes  to  approve  the  materials 
as  meeting  the  following  regulations:  40 
CFR  51.81,  Emissions  Data,  51.82,  Air 
Quality  Data,  and  51.84  Dispersion 
Modeling>for  Point  Sources.  Because  the 
submittals  lack  specific  control 
measures,  EPA  proposes  to  disapprove 
the  Nebraska  lead  SIP  for  Omaha  as  not 
meeting  40  CFR  51.80,  Demonstration  of 
Attainment  and  51.87,  Control  Measures. 

This  action  is  being  proposed  under 
the  "parallel  processing"  procedure  (47 
FR  27073).  If  the  revisions  which  the 
Slate  of  Nebraska  submits  in  final  form 
differ  substantially  from  the  material 
already  submitted.  EPA  will  evaluate 
those  changes  and  may  publish  a 
revised  Notice  of  Proposed  Rulemaking 
(NPR). 

The  Administrator's  final  decision  to 
approve  or  disapprove  the  Nebraska 
lead  SIP  for  Omaha  will  be  based  on 
whether  it  meets  the  requirements  of 
Sections  110(a)(2)  (A)  through  (K)  and 
110(a)(3)  of  the  Clean  Air  Act.  as 
amended,  and  EPA  regulations  in  40 
CFR  Part  51. 

Implications  of  Action 

EPA  recenriy  reached  agreement  with 
the  Natural  Resources  Defense  Council 
(NRDC)  and  other  plaintiffs  who  filed  a 
citizens  suit  under  Section  304(a)  of  the 
Clean  Air  Act.  The  suit.  NRDC  v. 
Ruckelshaus.  No.  82-2137  (D.  D.C.), 
concerned  the  action  EPA  must  take  on 
lead  implementation  plans.  Further 
information  on  the  Settlement 
Agreement  and  Consent  Decree  appears 
in  the  Federal  Register  of  August  10, 
1983  (48  FR  36250).  The  Settlement 
Agreement  and  Consent  Decree 
established  specific  deadlines  for 
competition  of  SIPs  for  lead.  This 
proposed  action  on  the  Nebraska  lead 
SIP  for  Omaha  is  consistent  with  that 
Settlement  .Agreement  and  Consent 
Decree.  Under  the  Agreement,  EPA  must 
provide  opportunity  for  public  comment, 
and  publish  final  action  o»4ts  proposed 
disapproval  of  Nebraska  lead  SIP  by 
August  1. 184.  If  EPA's  final  action  is  to 
disapprove  any  part  of  the  state 
submittal,  the  Agency  must  propose  a 
Federal  Implementation  Plan  (FIP)  for 
Nebraska  by  October  1. 1984. 

The  Agreement  provides  for  EPA  to 
review  state  plan  revisions  (to  correct 
deficiencies)  that  are  submitted  after  an 
EPA  proposed  disapproval.  If.  at  any 
time,  a  state  covered  by  the  Agreement 
such  as  Nebraska,  that  did  not  submit 


an  acceptable  plan  in  accordance  with 
the  timetable  set  forth  in  the  Agreement, 
submits  an  eipprovable  revision  to  its 
lead  SIP.  EPA  may  propose  approval  of 
thai  plan  revision  in  Ueu  of  a  FIP.  EPA. 
however,  must  have  taken  final  action 
on  such  a  plan  before  the  deadlines 
specified  in  the  Agreement  in  order  not 
to  have  to  propose  or  promulgate  a  RP 
for  the  state. 

Also,  if  in  the  future,  a  state  covered 
by  the  Agreement  submits  an 
approavable  plan  after  EPA  has 
promulgated  a  FIP  for  that  state,  EPA 
may.  at  that  time,  withdraw  its  plan  and 
simultaneously  substitute  the  approved 
state  plan. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.)  This  proposed  action  to 
disapprove  a  portion  of  the  Nebraska 
lead  SIP  for  Omaha  will  not  have  a 
significant  economic  ipact  on  any  small 
entities. 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  tathe  Office  of  Management 
and  Budget  for  review.  Any  comments 
from  OMB  and  EPA  and  any  response 
are  available  for  public  inspection  at  the 
EPA  Region  VD  Office  (see  address 
above). 

List  of  Subjects  in  40  CFR  Part  52 

Air  polluhon  control. 
Intergovernmental  relations.  Ozone. 
Sulfur  oxides.  Nitrogen  dioxide.  Lead 
Particulate  matter.  Carbon  Monoxide. 
Hydrocarbons. 

(Sec.  no  and  301  of  the  Clean  Air  Act.  as 
amended  (42  U.S.C  7410  and  7601 )) 

Dated:  November  30. 1983. 
Marris  Kay. 
Regional  Administrator. 

(I-K  OtH..  aj-MWOFlkMl  U-2»-a3.  (U£  uinl 
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40  CFR  Part  52 
|AO-FnL-2497-8  I 

Approval  and  Promulgation  of 
Implementation  Plans;  Illinois 

AOeHCV:  Environmental  Protection 
Agency  (EPA), 

ACTIOH:  Proposed  rulemaking. 


SumnMV:  The  Slate  of  Illinois 
submitted  on  September  30, 1983,  a  State 
Implementation  Plan  (SIP)  for  lead.  This 
revision  to  Ihe  SIP  is  designed  to 
provide  for  the  attainment  and 
maintenance  of  the  National  Ambient 
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Air  Quality  Standards  (NAAQS)  for 
lead  in  the  Granite  City  area. 

The  purpose  of  this  notice  is  to 
announce  receipt  of  Illinois'  lead  SIP.  to 
discuss  the  results  of  EPA's  review,  and 
to  propose  rulemaking  action,  EPA  is 
today  proposing  to  approve  the  plan  as 
meeting  all  applicable  Federal 
requirements,  with  one  exception.  The 
SIP  is  currently  deficient  in  thai  it  does 
not  contain  an  enforceable  mechanism 
to  implement  the  control  strategy.  The 
State  of  Illinois  has  made  a  commitment 
to  work  with  EPA  to  correct  this 
deHciency.  If  the  State  of  Illinois 
submits  an  approvable  enforceable 
mechanism  before  EPA  publishes  a  Hnal 
rule  on  the  lead  SIP,  EPA  will  approve 
the  lead  plan.  If  there  is  no  enforceable 
mechanism  submitted,  EPA  will 
disapprove  the  entire  lead  SIP  in  the 
final  rule  and  propose  to  federally 
promulgate  an  enforceable  lead  control 
strategy  not  later  than  in  the  October  1, 
1984.  Federal  Register. 

DATES:  Comments  on  this  revision  and 
on  the  proposed  EPA  action  must  be 
received  by  February  27, 1984. 

addresses:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Anne  E.  Tenner  at  (312)  886- 
6036  before  visiting  the  Region  V  Office). 

U.S.  Environmental  Protection  Agency, 
Air  and  Radiation  Branch,  Region  V 
(5AR-26),  230  South  Dearborn  Street, 
Chicago.  Illinois  606U4 

Illinois  Environmental  Protection 
Agency,  Division  of  Air  Pollution 
Control,  2200  Churchill  Road. 
Springfield,  IIHnois  62706 

Comments  on  this  proposed  rule 
should  be  addressed  to  (Please  submit 
an  original  and  Ave  copies  if  possible): 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section,  Air  and  Radiation 
Branch,  Region  V  (5AR-26),  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

FOR  FURTHER  INFORMATION  CONTACT: 
Anne  E.  Tenner,  (312)  886-6036. 

SUPPI.EMENT  information: 

1.  Backgraound 

On  October  5, 1978,  EPA  promulgated 
the  National  Ambient  Air  Quality 
Standards  (NAAQS)  for  lead  (43  FR 
56258).  Both  the  primary  and  secondary 
standards  were  set  at  a  level  of  1.5 
micrograms  of  lead  per  cubic  meter  of 
air  (fig/m^,  maximum  arithmetic  mean, 
as  averaged  over  a  calendar  quarter. 
Section  110(a)(1)  of  the  Clean  Air  Act 
(Act),  requires  each  State  to  submit  a 
SIP  which  provides  for  the  attainment 
and  maintenance  of  the  primary  and 
secondary  NAAQS. 


The  general  requirements  for  a  SIP  are 
outlined  in  Section  110(a)(2)  of  the  Act 
and  EPA  regulations  at  40  CFR  Part  SI, 
Subpart  B.  Specific  requirements  for 
developing  a  lead  SIP  are  outlined  in  40 
CFR  Part  51,  Subpart  E.  These 
provisions  require  the  submission  of  air 
quality  data,  emission  data,  air  quality 
modeling,  a  control  strategy,  a 
demonstration  that  the  NAAQS  will  be 
attained  within  the  time  frame  specified 
by  the  Act,  and  provisions  for  insuring 
maintenance  of  the  NAAQS. 

In  the  March  22,  IQSZ  Federal  Register 
(47  FR  12164),  EPA  approved  the  Illinois 
lead  SIP  in  all  areas  of  the  State  with  the 
exception  of  the  Grantite  City,  Madison 
and  Venice  Geographic  areas  in 
Madison  County.  EPA  approved  the 
Illinois  lead  SIP ,  with  the  understanding 
that  the  State  would,  at  a  later  date, 
develop  a  control  plan  for  the  Granite 
City  area  which  would  assure 
attainment  and  maintenance  of  the 
NAAQS. 

On  September  30, 1983,  the  State  of 
Illinois  submitted  a  lead  plan  to  EPA 
which  proposed  to  assure  attainment 
and  maintenance  of  the  NAAQS  in  the 
Granite  City  area.  The  Illinois  plan 
includes  a  discussion  of  air  quality  data 
measured  since  1978,  an  emission 
inventory  of  three  source  categories 
capable  of  emitting  lead,  atmospheric 
modeling  analyses,  and  proposes 
necessary  control  stategies. 

In  developing  the  point  sources 
emission  inventory,  the  State  identified 
three  stationary  sources  that  have  the 
potential  to  emit  lead.  These  sources  are 
Taracorp  Industries,  St.  Louis  Lead 
Recyclers,  and  Granite  City  Steel.  The 
emissions  inventory  shows  that  only 
Taracorp  is  large  enough  to  qualify  as  a 
"point  source",  a  stationary  source 
emitting  lead  in  excess  of  5  tons/year.  In 
projecting  future  lead  emissions,  the 
State  assumed  that  none  of  the  lead 
sources  would  expand.  The  assumption 
that  emissions  would  remain 
approximately  the  same  appears  to  be 
reasonable  in  light  of  the  recent 
economic  downturn  that  affected  the 
major  lead  sources  in  the  Grante  City 
area. 

II.  Monitoring 

The  State  of  Illinois  has  monitored 
ambient  levels  of  lead  at  Granite  City 
since  mid-1978.  The  locations  of  these 
four  monitoring  sites  are:  Roosevelt  and 
Rock  Roads,  20th  Street  and  Adams, 
1733  Cleveland  and,  finally,  15th  Street 
and  Madison. 

The  four  monitored  sites  have 
exceeded  the  Federal  and  State  lead 
standard  of  1.5  >ig/m*  as  a  quarterly 
arithmetic  average.  The  highest 
recorded  quarterly  average  in  Illinois 
was  7.3  fig/m',  in  the  fourth  quarter  of 


1961,  monitored  at  the  15th  and  Madison 
Street  monitoring  site.  This  site  has 
recorded  14  violations  of  the  ambient 
lead  standard  during  the  period  1978 
through  1982.  These  are  the  most 
violations  of  the  lead  standard  recorded 
at  any  monitoring  site  in  Illinois. 

m.  Air  Quality  Analysb  and  Control 
Strategies. 

The  State's  air  quality  analysis  of  the 
proposed  control  strategies  consisted  of 
Industrial  Source  Complex  Model 
(Short-term  version)  (ISCST)  modeling 
using  5  years  of  meterological  (MET) 
data,  20  receptors  providing  0.25  km 
resolution  around  Taracorp,  and  a 
representative  background  level  of  0.28 
/ig/m'  (based  on  1981  data  from  the  four 
Madison  County  monitors  located 
outside  of  Granite  City).  Initial  analyses 
demonstrated  that  the  present  level  of 
control  for  particulate  Rule  203(f),  203(a) 
and  203(b)  is  not  sufficient  to  protect  die 
lead  NAAQS. 

Two  control  strategies  (Strategy  6 
developed  by  the  State  and  Strategy  7 
developed  by  the  affected  industries) 
were  shown  by  the  modeling  to  be 
adequate  to  attain  the  NAAQS  for  lead 
in  the  Granite  City  area,  the  maximnm 
predicted  concentrations  were  1.40  fig/ 
m'  under  Strategy  6  and  1.32  ^g-'rn 
under  Strategy  7  at  a  receptor  located  25 
meters  west  of  the  15th  and  Madison 
monitor.  The  industry  strategy  appears 
to  result  in  lower  ambient  lead  levels 
and  will  be  less  costly  than  the  State 
strategy.  It  should  also  be  noted  that  the 
industry  strategy'  will  result  in  lower 
allowable  emission  in  the  Granite  City 
arna  (15.97  tons/year)  than  the  State's 
str.itegy  (18.44  tons-'year).  Therefore. 
lEPA  has  identified  Strategy  7  as  the 
primary  control  program  for  the  Granite 
City  area.  A  detailed  description  of 
strategy  7  may  be  found  in  the 
September  30. 1983,  State  submitted  and 
technical  support  document  which  is 
available  for  review  in  the  Region  V 
office  and  lEPA  office. 

The  technical  analysis  of  the  Illinois 
lead  plan  for  the  Granite  City  area 
identified  sources  having  significant 
impactupon  the  air  quality  for  lead. 
According  to  the  plan,  these  sources  are: 

A.  Mobile  Sources 

1.  Route  3; 

2.  Route  19th: 

3.  Route  22nd  Street: 

4.  Madison  Avenue;  and 

5.  Niederinghaus  Avenue 

B.  Area  Sources 

1.  Taracorp  waste  piles: 

2.  St.  Louis  Lead  Recyclen  and 

3.  Tri-City  Trucking. 


C  Statioaary  Saarceg 

1.  Taraanp  Imimtrieir. 
2. 9t  LmnLeatf  Recyclei;  and 
3.  Cranile  Otg  SteaL 
The  State  in&»ted  t&at  the  lead 
emissions  relatarf  to  niphih»  sources 
have  a  minor  impact  upon  the  lead  air 
qnality  in  the  Granite  City  stuify  area. 
The  phase  damn  of  lead  in  leacted 
gasoline  will  further  reduce  the  lead 
contribution  of  the  mobile  soiuces  and. 
therefore,  a  no  additional  control 
measure  m  necessary. 

Fnally.  oiebife  smirces  are  conttoDed 
throu^  tlte  PMsfal  programs  to  improve 
fuel  ecaoooiy  and  the  phase  down  of 
lead  as  on  additive  in  gasoline.  These 
programs  wiff  bnng  about  a  ftprimp  of 
the  ambient  amcentratfons  of  lead  ^ 
the  sites  where  hi^  concentrations  have 
been  measured.  The  redaction  of  lead 
emissions  am  calculated  to  &1I  from 
IftM  tmWycar  in  1978  to  4v39  tons/year 
in  1985  which  would  be  equivalent  to  a 
reduction  of  59%  of  lead  emisroms 
related  to  mobile  sources.  The  State  is 
relying  on  this  strategy  for  tfie  bulk  of 
the  redactions  of  lead  emissions,  and 
future  violations  of  the  lead-standard 
are  not  expected. 

ThiTState  intends  to  adopt  specific 
control  requirements  for  Taracoip,  St. 
Louis  Lead  Recyclers  and  Tri-Qty 
Trucking,  the  stationary  sources,  using 
Strategy  7. 

The  control  strate^  for  tarcorp  is  as 
follows:  Taracorp  has  proposed  to 
discontinue  the  operation  of  the  blast 
furnace,  the  rotary  furnace,  the  batch 
mixer  In  mixed  metals  "A"  and  the 
battery  breaking  operations.  Taracorp 
would  also  reduce  the  lead  throughput 
of  mixed  metal  B  department  to  30 
percent  of  the  maximum  throughput 
currently  permitted  not  to  exceed  3160 
tons  produced  per  calendar  quarter. 

The  date  for  implementation  of 
Tarcorp's  fugitive  dust  control  plan  vdll 
be  incorporated  as  part  of  the 
enforceabfe  mechanism  to  be  submitted 
by  the  State,  upon  the  detennination  of 
an  enforceable  control  strategy. 

In  addition,  the  plan  contains  a 
fugitive  dust  control  plan  for  Taracorp 
which  includes  the  following  measures: 
Cover  the  slag/waste  pile  with  plastic 
liner,  limestone,  and  dirt  on  which  a 
vegetative  cover  would  be  planted;  seed 
and  vegetate  all  non-traffic  unpaved 
areas  of  plant  grounds,  or  treat  with 
asphaltic  coating  where  a  vegetative 
cover  is  not  applicable;  vacuum  sweep 
all  paved  areas;  and  implement  a 
fugitive  dust  control  plan  for  process 
sources.  Further  discussion  on  this  issue 
may  be  found  in  tfai  September  30^  igB3, 
State  submittal.  wUch  is  available  for 
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'review  at  the  Besimi  V  office,  or  at  the 
IEPA.sffiee  in  Springflrid. 

The  contraJ  strategies  for  SL  Louis 
Lead  WecycBng  and  Xri-City  Trucking 
consist  of  implementing  a  fugitive  dust 
control  plan  for  non^rocess  sources. 
The  fugitive  dust  control  plan  involves 
paving  or  asphalt  treatment  of  traffic 
and  non-traffic  open  areas,  erection  of 
fences  arotmd  the  property  Hnes  and 
application  of  a  water  nufactant  spray 
system  for  dnst  suppression.  The  date 
for  implementation  of  these  fugitive  dust 
control  plans  will  be  incorporated  as 
part  of  the  en&rceahle  mechanism  to  be 
submitted  by  the  State  upon  the 
determination  of  an  enforceable  control 
strategy. 

The  Slate's  modeling  analyses  show 
that,  when  these  control  measures  are 
implemented,  the  lead  stffiidard  will  be 
attained  in  the  Gcanite  City  area. 
Therefore,  EPA  is  proposing  approval  of 
the  State's  proposed,  adopted  souree 
specific  control  strate^  and  the  fugitive 
dust  contro)  measures  discussed  above. 

IV.  New  Source  Review 

The  State  indicated  that  the  New 
Sounce  Review  (NSR)  requirement  for 
the  lead  SIP  is  satiated  by  the  existing 
Rule  163  which  requires  a  permit  for  the 
cons&Tiction  of  any  new  and  existing 
sources.  None  of  the  exempted  sources 
from  Rule  103  have  the  potential  to  emit 
lead. 

Recently,  Illinois  adopted  the  Federal 
air  quality  standard  for  lead.  Rule  313 
(air  quality  standard  for  lead)  would 
subject  all  sources  that  have  potential  to 
emit  lead  for  review  under  Rule  103. 
Therefore,  EPA  finds  that  the  Illinois 
Lead  SIP  has  an  adequate  New  Source 
Review  plan  for  lead.  As  a  result,  EPA 
has  proposed  to  approve  this  portion  of 
the  plan. 

V.  Enfofcement  of  Control  Strategy 

The  Illinois  Environmental  Protection 
Agency  shall  follow  the  Illinois 
Environmental  Protection  Act, 
promulgated  May  31, 1982.  and  the 
Illinois  Pollution  Control  Board 
Procedural  Rules,  promulgated  February 
21, 1980,  for  conducting  inspections  and 
investigations  of  violations  of  any  part 
of  the  final  control  strategy  for  lead 
These  include  the  referral  of  violations 
of  the  lead  control  strategy  to  the  Office 
of  the  Illinois  Attorney  General  for 
submUtal  to  the  Blinois  Pollution  Control 
Board  for  administrative  resoUition  or 
for  preparation  for  litigation.  A  copy  of 
these  documents  are  available  fbr 
examination  at  the  Region  V  Office  or  at 
lEPA,  2200  Chorchill  Road.  Springfield. 
Illinois  62701. 


VL  Enforceable  Mechanism  Defidoicy 
in  Lead  SIP 

In  order  for  the  strategy  to  be 
enforceable,  Illinois  proposed  that 
consent  decrees  be  entered  with  the 
lead  sources  named  above  so  as  to 
implement  the  control  measures 
However,  this  proposal  is  deficient  due 
to  these  reasons: 

1.  The  consent  decrees  were 
submitted  to  EPA  in  a  draft  form  and 
have  not  yet  been  negotiated,  nor  have 
they  been  entered. 

2.  The  (kaft  consent  decrees  do  not 
specify  the  reference  method  that  will 
be  used  to  determine  compliance  with 
the  specified  limits. 

3.  The  draft  consent  decrees  do  not» 
contain  final  compliance  dates  for  when 
the  specified  emission  Umits  will  be 
achieved  or  when  the  proposed  control 
measures  will  be  implemented. 

♦.  There  is  no  present  alternative 
approach  provided  if  the  companies  fail 
to  implement  the  requirements  of  the 
decrees. 

5.  The  draft  consent  decrees  do  not 
specify  what  emission  limits  must  be 
achieved  upon  the  implementation  of  the 
proposed  control  measures. 

Therefore,  the  SIP  lacks  an 
enforceable  mechanism  to  implement 
the  control  strategy.  This  lack  of  signed 
consent  decrees  or  any  other 
enforcement  mechanism  is  considered  to 
be  a  major  deficiency  of  the  plan. 

The  State  of  Illinois  may  provide  an 
approvable  enforceable  mechanism 
either  in  the  form  of  a  signed  consent 
decree  to  be  included  in  the  SIP  or  a 
proposed  SIP  revision  which  adequately 
addresses  the  above  deficiencies.  If  the 
State  submits  such  a  proposal  then  EPA 
will  approve,  in  the  final  rule,  the  lead 
plan  in  the  Federal  Register. 

If  the  State  of  Illinoi&does  not  submit 
an  approvable  enforceable  mechanism 
to  satisfy  this  deficiency,  EPA  will 
publish  a  final  disapproval  of  the  entire 
Granite  City  area  lead  plan  no  later  than 
the  publication  of  the  August  1, 1964. 
Federal  Renter.  If  EPA  disapproves  the 
lead  SIP,  EPA  will  also  propose  to 
federally  promulgate  a  lead  SIP  in  the 
Federal  Register  no  later  than  October  1. 
1964,  as  required  by  the  Consent  Decree, 
dated  July  26. 1983,  Natural  Resources 
Defense  Council,  et  o/.,  v.  William  D. 
Ruckekhaus.  et  a/..  Civil  Action  No.  82- 
2137  (D.D.C). 

VII.  Monitoring  Plans 

On  September  3, 1981  (46  FR  44159). 
EPA  pubhshed  its  final  roles  pertaining 
to  ambient  lead  monitoring  and  data 
handling,  codified  at  40  CFR  Part  58.  The 
roles  call  for  the  development  of  a  State 
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monitoring  plan  for  lead  and  its 
inclusion  into  the  surveiflance  and 
ambient  monitoring  programs.  These 
plans  must  meet  the  requirements 
detailed  in  tlie  September  3, 1981  notice 
and  must  include  schednling 
requirements  and  requirements 
concerning  the  establishment  of  a 
monitoring  network,  and  data  handhng 
and  reporting  procedures. 

On  November  25. 1981,  the  State  of 
Illinois  submitted  to  EPA  a  revision  to 
its  SIP  which  provided  for  the 
establishment  of  an  air  quality 
surveillance  network  for  lead.  The 
submittal  included  a  description  of  the 
proposed  network  and  committed  the 
State  to  the  implementation  of  statewide 
State  and  Local  Air  Monitoring  Sites 
Stations  (SLAMS)  and  National  Air 
Monitoring  Stations  (NAMS)  to  meet  the 
requirements  of  40  CFR  Part  5&  All 
SLAMS  lead  sites  in  Illinois  will  be 
operated  in  accordance  with  the  criteria 
given  in  Subpart  B  of  40  CFR  Part  58. 
Each  SLAMS  lead  monitor  will  meet  the 
siting  criteria  given  in  40  CFR  Part  58 
Appendix  E,  Section  7.  Methods  used  in 
the  SLAMS  will  be  reference  or 
equivalent  as  defined  in  40  CFR  Part  58, 
Appendix  C.  The  quality  assurance 
procedures  in  Appendix  A  to  40  CFR 
Part  58  will  be  followed  while  operating 
SLAMS  sites  and  processing  air  quality 
data.  The  lead  monitoring  system  will  be 
reviewed  on  an  annual  basis  and 
modified,  as  needed,  to  eliminate  any 
unnecessary  sites  or  to  correct 
inadequacies  indicated  by  the  annual 
review.  All  changes  to  the  network  will 
be  submitted  to  EPA  for  prior  written 
approval.  The  annual  SLAMS  report  will 
be  submitted  to  EPA  by  July  1  of  each 
calendar  year. 

The  monitoring  SIP  which  was 
subsequently  approved  on  )uly  1, 1983. 
designated  2  NAMS  and  also  included 
10  SLAMS  for  lead. . 

EPA  reviewed  the  Illinois  lead 
monitoring  plan  and  has  determined  that 
it  meets  the  requirements  of  Sections 
110  and  319  of  the  Act.  Therefore,  EPA  is 
proposing  approval  of  the  revised  Air 
Quality  Surveillance  Plan  in  today's 
Federal  Register  notice. 

Vin.  Sumnuny 

EPA  is  proposing  to  approve  the 
Illinois  lead  plan  for  the  Granite  City 
Area.  The  lack  of  an  enforceable 
mechanism  however  is  considered  to  be 
a  major  deficiency  in  the  Illinois  Granite 
City  Area  lead  plan.  If  the  State  of 
Illinois  provides  an  approvable 
enforcement  control  strategy  either  in 
the  form  of  signed  consent  decrees  to  be 
included  in  the  SIP  or  a  proposed  SIP 
revision  that  will  adequately  address 
these  deficiencies  before  EPA  publishes 


a  final  rule,  then  EPA  will  approve  in  the 
final  rule  the  lead  |rian  m  tlie  Federal 
Regbter.  The  state  agrees  tiiat  the 
deficiency  must  be  corrected  before  EPA 
can  finally  approve  the  lead  plan.  The 
state  is  cnrrently  working  on  correcting 
the  deficiency. 

If,  however,  this  major  deficiency  is 
not  adequately  satisfied  at  the  time  of 
final  rulemaking,  then  EPA  will 
disapprove  the  entire  Illinois  lead  SfP 
for  the  Granite  City  area  and  propose  to 
federally  promulgate  no  later  than 
October  1. 1984.  in  the  Federal  Register. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  cm  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

(Sees  110  and  301  and  329  of  the  Clean  Air 
Act.  as  araeaded  (42  U.S.C  74ia  7601  and 
7619) 

Dated:  November  28. 1983. 
Valdas  V.  Adamkus. 
Regional  Administrator. 

|FR  Doc.  •3-34«IZ  Filed  U-ZB-B:  ■c4Sani| 
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40  CFR  Part  52 

|AD-Fm.-2498-6) 

Approval  and  Pronnilgation  of  State 
Imptementation  Plans;  Revision  to  tt>e 
Montana  Lead  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rulemaking-. 

summary:  EPA  today  is  proposing  to 
approve  the  Montana  State 
Implementation  Plan  (SIP)  for  lead.  This 
plan  revision  focuses  on  East  Helena, 
the  only  area  of  the  State  where 
violations  have  occurred.  The  plan  caHs 
for  the  lead  standard  to  be  achieved  in 
East  Helena  within  three  years  of  the 
date  of  EPA's  approval  of  the  plan. 

Approval  of  this  revision  will  enable 
Montana  to  continue  its  efforts  to 
achieve  and  maintain  the  National 
Ambient  Air  Quality  Standard  for  lead. 
date:  Comments  must  be  received  on  or 
before  January  30, 19841 
ADDRESSES:  Written  comments  should 
be  addressed  to:  John  F.  WardeH, 
Director,  Montana  Office, 
Environmental  Protection  Agency, 
Federal  Building.  Drawer  10096,  301 
South  Park,  Helena.  Mcmtana  50626. 

Copies  of  the  materials  submitted  by 
the  State  and  comments  received  on  this 


proposal  may  be  examined  during 
normal  business  hours  at: 

Environmental  Protection  Agency. 

Montana  Office.  Federal  Buiiding. 

Room  292.  301  South  Park.  Helena. 

Montana  59626. 
Environmental  Protection  Agency. 

Region  VIIL  Air  Programs  Branch. 

1860  Lincoln  Street.  Den\  er.  Colorado 

80296. 

FOR  RJRTMER  INFORMATKM  CONTACT: 
Thomas  O.  Harris.  Montana  Office. 
Environmental  Protection  Agency. 
Federal  Building.  Drawer  10096.  301 
South  Park.  Helena.  Montana  59626. 
(406)  449-548a 

SUPPLEMENTARY  information: 
\.  Badigroand 

On  October  5, 1978.  the  Environmental 
Protection  Agency  (EPA)  promulgated  a 
National  Ambient  Air  Quality  Standard 
(NAAQS)  for  lead.  The  standard  was  set 
at  a  level  of  1.5  micrograms  of  lead  per 
cubic  meter  of  air,  averaged  over  a 
calendar  quarter.  Section  110(a)(1)  of  the 
Clean  Ah-  Act  (The  Act]  as  amended 
August  1977,  requires  each  State  submit 
a  State  Implementation  Plan  (SIP)  which 
provides  for  the  implementation, 
enforcement  and  maintenance  of  each 
the  National  Ambient  Air  Quality 
Standards  within  the  State. 

The  basic  requirements  of  a  State 
Implementation  Plan  are  outlined  in  40 
CFT?  Part  51.  Subpart  B.  They  include  the 
submission  of  air  quabty  data,  emissions 
inventory  data,  air  quality  modeling 
results,  a  demonstration  that  the 
NAAQS  will  be  attained  in  the  time 
frame  specified  in  the  Clean  Air  Act  a 
demonstration  of  reasonable  further 
progress  toward  attainment  of  the  air 
quality  standards,  and  provisions  for 
ensuring  ongoing  compliance  with  the 
NAAQS.  Specific  requirements  for 
developing  lead  implementation  plans 
are  outlined  in  40  CFR  Part  51,  Subpart 
E. 

n.  Montana  Plan 

On  September  29, 1983.  the  Governor 
of  Montana  submited  to  the  EPA  the 
Montana  State  Implementation  Plan  for 
lead.  The  plan  includes  a  strategy  to 
achieve  the  NAAQS  bx  lead  within 
three  years  of  the  date  Ifaet  the  plan  is 
approved  by  EPA. 

Ambient  monitoring  data  collected  by 
the  State  in  population  centers 
throughout  the  State  during  the  period 
1977-81,  revealed  that  oniy  one 
cemmimity -oecorded  violations  of  the 
National  Ambient  Air  Quality  Standard 
for  lead.  Hiat  comnmnity  was  East 
Helena.  Accordingly,  the  Montana  lead 
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implementation  plan  focuses  on 
attaining  and  maintaining  the  ambient 
lead  standard  in  the  East  Helena  area. 

In  developing  the  implementation  plan 
for  the  East  Helena  area,  the  State  with 
cooperation  from  ASARCO,  undertook 
an  intensive  ambient  air  monitoring 
effort  during  the  period  1980-81.  The 
results  of  that  effort  were  used  in 
conjunction  with  source  samples  to 
carry  out  a  receptor  modeling  exercise 
for  the  East  Helena  area.  Source 
samples  were  obtained  from  within  the 
ASARCO  smelter  complex  and  from 
within  and  adjacent  to  the  City  of  East 
Helena.  The  results  of  the  modeling 
were  used  by  the  State  to  identify  the 
source  emissions  which  will  need  to  be 
reduced  to  bring  the  area  into 
compliance  with  the  NAAQS  for  lead. 
The  principal  sources  of  lead  identified 
by  the  receptor  model  are:  emissions 
from  the  smelter  complex  including 
fugitive  emissions  from  the  ore 
concentrate  piles,  and  from  the  ore  and 
zinc  handling  operations;  process  and 
fugitive  emissions  from  the  blast  furnace 
operation;  and  fugitive  soil  and  road 
dust  emissions  from  the  smelter  complex 
and  the  City  of  East  Helena  and 
adjacent  areas. 

The  strategy  to  control  the  emissions 
from  those  sources  consists  of  the 
following: 

1.  Road  and  soil  dust  emissions — 
paving,  chip  sealing,  chemical 
stabihzation,  and  sweeping  and  flushing 
of  various  streets  and  roads  in  the  City 
of  East  Helena  and  within  the  ASARCO 
smelter  complex.  All  of  the  projects  to 
control  fugitive  road  dust  and 
reentrained  soil  emissions  except  one 
are  to  be.  completed  by  December  21, 
1983.  The  remaining  project,  the  chip 
sealing  of  Highway  518  from  Main  Street 
in  East  Helena  to  Montana  City  will  be 
completed  by  the  Montana  Department 
of  Highways  by  December  31. 1986. 

2.  Fugitive  emissions  from  ore 
handling  and  ore  concentrate  piles — 
installation  of  concrete  divider  walls 
and  wind  screens  between  ore 
concentrate  piles,  chemical  stabilization 
of  ore  concentrate  piles,  relocation  of 
some  ore  storage  piles  to  provide  greater 
protection  from  the  wind,  and 

■geographic  orientation  of  storage  piles 
so  as  to  minimize  wind  disturbance.  All 
projects  and  activities  to  control  fugitive 
emissions  from  ore  handling  and  ore 
concentrate  piles  are  to  be  completed 
and  implemented  by  December  31, 1983. 

3.  Blast  furnace  emissions — 
installation  of  a  controlled  air  feed 
system  to  the  tuyeres  of  the  No.  1  blast 
furnace  not  later  than  December  31, 1983 
(the  only  other  blast  furnace  has  had  a 
controlled  air  system  since  1982); 
enclosure  and  ventilation  of  the  sinter 


stockpile  and  belt  transfer  system,  and 
improved  ventilation  of  the  charge  car 
area  are  to  be  completed  not  later  than 
December  31, 1985;  if  necessary  (as 
demonstrated  by  future  monitoring  and 
modeling  efforts),  ventilation  of  the  tops 
of  the  blast  furnaces  to  either  a  new 
baghouse  or  to  the  existing  blast  furnace 
baghouse  not  later  than  December  31, 
1986. 

4.  Zinc  Oxide  handling — installation 
of  a  vacuum  control  system  on  the 
railroad  car  loading  operation. 
Currently,  because  of  economic 
conditions,  the  zinc  oxide  system  is 
inoperative  and  may  remain  so  for  some 
time.  However,  the  plan  requires  that 
the  vacuum  system  be  installed  prior  to 
resumption  of  the  zinc  oxide  operation. 

These  control  measures,  when 
implemented,  are  expected  to  bring  the 
area  into  compliance  within  three  years 
or  less  of  EPA's  approval  of  the  State's 
plan. 

Section  51.81  Volume  40  of  the  Code 
of  Federal  Regulations  (CFR)  requires 
the  submission  of  a  lead  emissions 
inventory  as  part  of  a  State's  lead 
implementation  plan.  This  requirement 
contemplates  the  use  of  a  dispersion 
model  rather  than  a  receptor  model  such 
as  Montana  used  in  the  development  of 
its  plan.  There  is  no  need  for  an 
emissions  inventory  when  a  receptor 
model  is  used.  In  EPA's  judgment  the 
results  obtained  through  use  of  the 
receptor  model  are  equal  or  superior  to 
the  results  which  could  have  been 
achieved  through  use  of  a  dispersion 
model.  As  a  result,  EPA  is  waiving  the 
emissions  inventory  requirement  of  40 
CFR  51.81. 

In  tracking  progress  toward  the 
achievement  of  the  lead  standard  the 
State  will  continue  to  operate  all  of  the 
monitoring  sites  at  which  violations  of 
the  standard  have  occurred.  The  sites 
and  corresponding  site  numbers  are  as 
follows:  Hastie  (002).  Hadfield  (719),    • 
Fireball  (714),  and  Dartman  (724).  All  of 
these  sites  are  within  the  City  of  East 
Helena. 

With  cooperation  from  ASARCO  the 
State  will  carry  out  additional  receptor 
modeling  based,  as  a  minimum,  or 
ambient  monitoring  conducted  during 
the  fall  and  winter  quarters  of  1983-84. 
The  purpose  of  this  additional  modeling 
will  be  to  determine  whether  the  blast 
furnace  continues  to  be  a  significant 
contributor  to  the  lead  problem 
subsequent  to  the  installation  of  the 
controlled  air  system  to  the  tuyeres  on 
the  No.  1  blast  furnace  in  the  fall  of  1983. 
Based  on  these  additional  studies,  a 
determination  will  be  made  to  either 
proceed  with  control  of  emissions  from 
the  tops  of  the  blast  furnaces  or  to 
require  emission  reductions  from  other 


sources  as  dictated  by  the  results  of  the 
receptor  modeling. 

Proposed  Action 

Based  upon  the  foregoing,  EPA  is 
today  proposing  to  approve  the  Montana 
State  Implementation  plan  for  the 
attainment  and  maintenance  of  lead. 

Under  5  U.S.C.  605b.  the 
Administrator  has  certified  that  SIP 
redesignations  do  not  have  a  signiffcant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control.  Ozone,  Sulfur  oxides. 
Nitrogen  dioxide.  Lead.  Particulate 
matter.  Carbon  monoxide,  and 
Hydrocarbons. 

(Sees.  110  and  301  Clean  Air  Act  (42  U.S.C. 
7410  and  7601) 

Dated:  December  23, 1983. 

lohn  G.  Welles. 

Regional  Administrator. 

IFR  Don.  83-14459  RIed  12-2S-S3:  8:45  <ml 
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40  CFR  Part  52 

[AD-FRL  2498-7;  EPA  Docket  No. 

AW401PA] 

Proposed  Pennsylvania  State   ^ 
Implementation  Plan  for  Lead 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  the 
approval  of  a  portion  of  the 
Pennsylvania  State  Implementation  Plan 
(SIP)  for  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  for  lead  in 
Philadelphia. 

The  Pennsylvania  Department  of 
Environmental  Resources  (DER) 
submitted  this  SIP  in  a  letter  of  August 
29. 1983,  in  order  to  satisfy  requirements 
of  40  CFR  Part  51.  Subpart  E.  This  SIP  is 
intended  to  demonstrate  attainment  of 
the  ambient  standard  for  lead  within 
three  years  of  its  approval. 

DATE:  Comments  must  be  submitted  on 
or  before  February  27, 1984. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
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UJS.  Environmental  Protection  Agency. 
Air  Management  Branch,  6th  & 
Wabiut  Streets,  Curtis  Building, 
Philadelphia,  PA.  19106:  ATTN:  Chuck 
Miesse  (3AW11). 
Pennsylvania  Department  of 
Environmental  Resources,  Bureau  of 
Air  Quality  Control,  200  North  3rd 
Street,  Harrisburg.  PA.  17120.  ATTN: 
Gary  L  THpIett 
Philadelphia  Department  of  PubUc 
Health,  Air  Management  Services,  500 
South  Broad  Street.  Philadelphia.  PA. 
19146.  ATTN:  William  Reilly. 
An  comments  on  the  proposed 
revision  submitted  on  or  before 
February  27, 1984  will  be  considered  and 
should  be  sent  to:  Mr.  Glenn  Hanson. 
Chief,  Pennsylvania/West  Virginia 
Section  (3W11),  Air  &  Waste 
Management  Division.  U.S. 
Environmental  Protection  Agency. 
Region  III.  Curtis  Building.  6th  &  Walnut 
Streets.  Philadelphia.  PA.  19106. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  C.  Charles  Miesse  at  the  address 
listed  for  Mr.  Glenn  Hanson  above,  or  at 
(215)  597-3884. 

SUPPLEMENTARY  INFORMATION:  The 
Philadelphia  portion  of  the  Pennsylvania 
State  Implementation  Plan  (SIP)  for  lead 
was  submitted  by  Pennsylvania 
Department  of  Environmental  Resources 
(DER)  Secretary  Nicholas  DeBenedictis 
on  August  29, 1983.  A  public  hearing 
was  held  on  June  15. 1983  on  this  SIP.  In 
addition,  the  Philadelphia  Air 
Management  Services  (AMS)  has 
indicated  that  it  has  the  legal  authority 
necessary  to  implement  this  plan  and 
any  control  strategies  related  to  it. 

The  National  Ambient  Air  Quality 
Standard  (NAAQS)  for  lead  was 
promulgated  on  October  5. 1978  (43  FR 
46269).  along  with  the  requirements  for 
lead  SIPs.  The  plan  which  DER  has 
submitted  is  intended  to  satisfy  these 
requirements  for  Philadelphia.  The 
following  paragraphs  discuss  these 
requirements  and  the  adequacy  of  the 
State's  SIP  in  meeting  these 
requirements. 

1.  Emissions  Data 

DER  has  submitted  lead  emissions 
data  for  point  and  area  sources.  This 
information  was  developed  for  1981 
emissions  data.  For  point  sources,  DER 
used  information  collected  from  source 
reporting  fonns  submitted  under 
Philadelphia's  "Right  to  Know" 
legislation.  This  inventory  contains  all 
sources  that  emit  5  tons  or  more  lead  per 
year. 

The  area  source  inventory  includes 
mobile  and  small  stationary  sources. 
The  estimates  for  mobile  source 
emissions,  from  exhaust  and  re- 


entrained  dust,  were  developed 
according  to  procedures  outlined  in 
EPA's  "Supplementary  Guidelines  for 
Lead  Implementation  Plans"  (July.  1979). 
The  stationary  area  source  emissions 
were  derived  from  data  collected  from 
source  reporting  forms  submitted  under 
Philadelphia's  "Right  to  Know" 
legislation. 

Summary  tables  of  the  emissions 
inventories  above  were  incladed  in  the 
SIP.  The  complete  point  source 
inventory  is  available  for  inspection  at 
the  AMS  o^ce  listed  in  the 
"ADDRESSES"  section  of  this  notice. 

AMS  has  projected  lead  emissions 
based  on  the  above  inventories,  to 
determine  expected  emission  levels  for 
1985.  For  point  sources.  AMS  used 
known  or  expected  changes  where 
information  was  available,  or  estimated 
changes  ht)m  projected  changes  in 
employment  levels  in  each  area.  For 
area  sources.  DER  used  the  same 
methods  for  the  projection  year  as  for 
the  base  year  inventory. 

2.  Air  Quality  Data 

AMS  has  submitted  a  summary  of  air 
quality  data  which  has  been  collected 
since  1974.  From  this  data,  the  Aramingo 
Fire  Station  monitor  which  showed 
violations  was  selected  for  further 
analysis.  EPA  has  reviewed  this 
information,  and  believes  that  the  data 
submitted  is  complete  and  accurate. 
Although  air  quality  data  submitted  with 
the  SIP  indicated  only  a  five  percent 
violation  (1.57ug/m  ']  during  the  third 
quarter  of  1982  at  the  Aramingo  Fire 
Station,  air  quality  data  for  the  third 
quarter  of  1983  indicated  an  unexpected 
violation  of  3.66  ug/m  'at  this  monitor. 

Section  58.20(e)  of  Volume  40  of  the 
Code  of  Federal  Regulations  requires 
States  to  submit  a  description  of  the 
lead  monitoring  network  to  EPA. 
Pennsylvania  has  submitted  a  network 
description  which  has  been  approved  by 
EPA  and  will  be  reviewed  annually  to 
ensure  that  the  network  is  adequate  to 
meet  air  quality  data  requirements. 

3.  Demonstration  of  Attainment/ 
Modeling 

Based  on  the  emissions  inventory  and 
air  quality  data  in  the  SIP,  AMS  has 
determined  that  the  lead  NAAQS  of  1.5 
ug/m'  averaged  over  a  calendar  quarter, 
will  be  attained  by  December  31, 1983, 
in  all  areas  of  Miiladelphia  except  at  the 
Aramingo  Fire  Station. 

The  City  has  committed  to  further 
study,  additional  ambient  lead  sampling, 
and  dispersion  modeling  using  the 
Industrial  Source  Complex  model  in  the 
vicinity  of  the  Aramingo  Fire  Station 
monitor  (AFS). 


4.  Control  M( 

The  demorotralion  of  attainment  for 
aH  areas  excepf  (he  vicinity  of  AFS 
shows  that  the  standard  will  not  be 
violated  in  1983.  Tbx  is  based  on 
emission  reductions  vfbcfa  have 
occurred  fron  statkmaTy  sources,  and 
due  to  the  decreased  emissions  of  lead 
from  combusted  gasoline.  Therefore, 
further  control  measures  for  these  areas 
are  not  required. 

Pennsylvania  has  identified  the 
Associated  Lead  facility  as  contributing 
to  violations  of  the  lead  standard  at  the 
AFS  monitor,  and  has  determined  that 
the  major  potential  emission  sources  at 
the  plant  have  been  controlled  to  a  level 
representing  reasonably  available 
control  technology  (RACT).  EPA  will 
validate  whether  the  level  of  control  is 
indeed  RACT.  However,  specific 
enforceable  additional  control  measures 
providing  for  attainment  in  this  area 
have  not  been  submitted.  In  lieu  of  a 
commitment  to  specific  measures.  AMS 
has  committed  to  the  foUovving  program 
to  be  implemented  upon  EPA's  approval 
of  the  Philadelphia  lead  SIP: 

1.  Require  additional  plant  evaluation 
and  source  surveillance  activities  to  be 
conducted  as  Associated  Lead, 
including  inventory  of  potential  fugitive 
emissions;  conduct  additional  ambient 
lead  sampling  around  AL  facility:  make 
an  emissions-air  quality  impact 
assessment  using  the  Industrial  Source 
Complex  (ISC)  model;  and  require 
development  of  additional  control 
measures  and  a  schedule  for 
implementation  (9-15  months  after 
NFRM). 

2.  Incorporate  required  additional 
control  measures  into  an  appropriate 
enforcement  document.  (12-18  months 
after  NFRM). 

3.  Implement  control  measures  at 
Associated  Lead  to  effect  compliance 
with  the  NAAQS  ^r  Lead.  (24-36 
months  after  NFRM). 

Additionally,  the  City's  Consent 
Agreement  entered  into  with  Associated 
Lead  must  assure  that  all  controls  will 
be  operated  and  maintained  in  a  manner 
which  assures  continued  compliance 
with  RACT  requirements.  Before  EPA 
approval  of  the  Lead  SIP  for 
Philadelphia,  the  signed  agreement 
which  meets  EPA  requirements  for  Lead 
SIP  development  must  be  submitted  to 
EPA  prior  to  EPA  final  approval  of  the 
I^iladelphia  Lead  SIP.  Under  the  U.S. 
District  Court  for  the  District  of 
Columbia's  Order  of  )uly  26, 1983  in 
NRDC  V.  Ruckelshaus,  No.  82-2137 
(D.D.C.),  EPA  must  take  final  rulemaking 
action  on  this  SIP  by  August  1. 1984. 
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5.  General  Requirements 

Philadelphia  currently  has  regulations 
which  set  forth  procedures  for  review  of 
new  and  modified  sources  of  lead  in 
order  to  prevent  violations  of  the 
standard  in  the  future. 

AMS  has  committed  to  expend  the 
resources  necessary  to  implement  this 
SIP. 

A  pubhc  hearing  on  the  Pennsylvania 
Lead  SIP  was  held  on  June  15. 1983.  A 
summary  of  the  comments  was 
submitted  by  the  State,  with  the  AMS 
responses  to  the  comments.  EPA  has 
reviewed  the  elements  of  the 
Philadelphia  portion  of  Pennsylvania's 
State  Implementation  Plan  for  lead,  and 
is  today  proposing  approval  of  this  Plan 
based  on  Philadelphia's  commitment  to 
develop  and  implement  additional 
control  measures  at  the  Associated  Lead 
facility. 

The  public  is  invited  to  submit,  to  the 
address  stated  above,  comments  on 
whether  the  Philadelphia  portion  of 
Pennsylvania's  Lead  SIP  should  be 
approved.  The  Administrator's  decision 
to  approve  or  disapprove  the  proposed 
SIP  will  be  based  in  part  on  the 
comments  received. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control.  Ozone.  Sulfur  oxides. 
Nitrogen  dioxide,  Lead.  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110  and  301.  Clean  Air  Act.  as 
amended  42  U.S.C.  7410  and  7601} 

Dated:  December  7, 1983. 
William  T.  Wisniewski. 

Regional  Administrator. 

|FR  Doc  S3-344.S8  ni«d  12-28-83;  MS  am| 
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40CFRPart52  "   ' 

IA-10-FRL  2498-2] 

Approval  and  Promulgation  of  State 
Implementation  Plan;  Idaho 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Propose  rule. 


bnplementatio9,Plan  (SIP)  for  lead  for 
all  parts  of  the  State  except  portions  of 
Shoshone  County.  This  proposal  is 
based  on  a  draft  SIP  submitted  to  EPA 
on  December  7. 1983  and  scheduled  for 
final  adoption  by  the  State  by  January 
30, 1984.  Final  approval  will  be  based  on 
submittal  of  an  adopted  SIP  that  is  not 
significantly  different  from  the  draft. 
Upon  final  approval  by  EPA  the  lead 
plan  will  become  a  federally  enforceable 
part  of  the  SIP  as  required  by  the  Clean 
Air  Act  (hereinafter  referred  to  as  the 
Act). 

DATES:  Comments  must  be  received  or 
postmarked  on  or  before  January  30, 
1984. 

ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 
Air  Programs  Branch,  Environmental 

Protection  Agency.  1200  Sixth  Avenue, 

Seattle,  Washington  98101. 
State  of  Idaho.  Department  of  Health 

and  Welfare.  450  W.  State  Street. 

Statehouse,  Boise,  Idaho  83720. 

Comments  should  be  addressed  to; 
Laurie  M.  Krai.  Air  Programs  Branch  M/ 
S  532.  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101-3188. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  F.  White,  Air  Programs  Branch, 
M/S  532,  Environmental  Protection 
Agency,  1200  Sixth  Avenue,  Seattle, 
Washington  98101,  Telephone  (206)  442- 
4016,  (FTS)  399-^16. 
SUPPLEMENTARY  INFORMATION: 


r.  By  this  Notice  EPA  proposes 
to  approve  the  Idaho  State 


Background 

On  December  7. 1983  the  State  of 
Idaho  Department  of  Health  and 
Welfare  (IDHW)  submitted  a  final  draft 
lead  SIP  for  EPA's  review  prior  to  public 
hearing  and  adoption.  EPA's  review 
comments  are  contained  in  a  technical 
evaluation  document  (TED),  which  is 
available  at  the  addresses  shown 
earlier.  EPA  will  provide  IDHW  with  a 
copy  of  the  TED  to  enter  into  the  record 
at  the  public  hearing  scheduled  for 
January  10, 1984. 

Technical  Evaluation 

Lead  SIP 

The  requirements  for  an  approvable 
lead  SIP  are  contained  in  40  CPU  Part  51 
Subpart  E.  As  described  in  the  technical 
evaluation  document  (TED),  the  draft 
Idaho  SIP  satisfies  all  requirements  for 
demonstration  of  attainment  and 
maintenance  through  projections  of  air 
quality  and  emissions.  In  addition,  the 
draft  SIP  provides  for  statewide  review 
of  all  new  or  modified  lead  sources 
under  its  Rules  and  Regulations  for  the 
Control  of  Air  Pollution  in  Idaho 


(Section  1-1003)  previously  approved  by 
EPA  (47  FR  32350).  These  rules  will 
ensure  that  no  new  violations  of  the 
lead  standard  will  occur  and  that 
maintenance  of  the  standard  will 
continue. 

Idaho  has  no  significant  point  sources 
of  lead  in  operation  (i.e..  those  sources 
that  emit  from  discrete  points  rather 
than  from  wide  areas)  and  is  currently 
attaining  the  lead  standard  in  all  areas 
of  the  State.  (The  only  potential  point 
source  of  lead  is  the  presently  shut 
down  Bunker  Limited  lead  smelter  in 
Shoshone  County,  discussed  in  a  later 
section  of  this  notice.)  Automobiles  are 
the  major  contributors  to  lead  emissions 
in  the  State.  Federal  regulations  that 
limit  the  lead  content  of  gasoline  have 
resulted,  and  will  continue  to  result,  in  a 
gradual  decrease  in  lead  emissions. 
Depending  on  the  lead  concentration  in 
the  base  (historic)  year,  it  is  possible  for 
such  areas  to  attain  the  lead  standard 
solely  due  to  Federal  regulations.  Based 
on  those  Federal  regulations  and 
information  about  past  and  projected 
gasoline  sales  and  assuming  that  lead 
concentrations  decrease  proportionately 
with  automotive  lead  emissions,  EPA 
has  calculated  critical  lead 
concentrations  for  several  base  and 
attainment  years.  These  were  published 
in  a  July  1983  draft  report  entitled 
"Updated  Information  on  Approval  and 
Promulgation  of  Lead  Implementation 
Plans"  prepared  for  EPA  Office  of  Air 
Quality  Planning  and  Standards,  Control 
Programs  Development  Division, 
Research  Triangle  Park.  N.C.  If  the 
highest  lead  concentration  for  a  given 
base  year/attainment  year  combination 
is  less  than  the  critical  value  for  that 
combination,  EPA  assumes  that  the 
standard  will, be  attained  by  the 
attainment  date.  In  1977  Boise,  Idaho 
had  a  worst  case  quarterly 
concentration  of  1.64  ^g/m».  The  lead 
national  ambient  air  quality  standard  is 
1.5  fig/m^  averaged  over  a  calendar 
quarter.  Boise's  worst  case 
concentration  is  less  than  the  critical 
concentration  of  5.05  ;ig/m»  for  the  base 
year,  calculated  by  EPA  for  an 
attainment  date  of  1983;  therefore.  EPA 
concludes  that  the  standard  is  being, 
and  will  continue  to  be,  attained  in 
Boise  and  the  remainder  of  the  State  of 
Idaho.  The  one  significant  point  source 
in  Idaho  is  a  lead  and  zinc  smelling 
complex,  in  Shoshone  County,  which 
has  been  shut  down  since  early  1982  and 
will  remain  closed  until  it  is 
economically  feasible  to  operate.  With 
the  prospect  that  operation  could 
resume  at  any  time,  a  lead  control 
strategy  is  being  developed  for  that 
portion  of  Shoshone  County  surrounding 
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the  bad  smelter  and  will  be  added  to  the 
Statewide  SIP  at  a  later  date. 

Air  Quality  Monitoring 

The  SIP  also  contains  a  description  of 
the  current  statewide  lead  monitoring 
network.  EPA  has  reviewed  the  network 
and  finds  that  it  conforms  with  the  EPA 
requirements  in  40  CFR  Parts  51  and  58. 
In  addition  the  lead  analysis  techniques 
meets  the  requirements  of  40  CFR  Part 
50.  |] 

Proposed  EPA  Action 

Based  on  evaluation  of  IDHWs  draft 
submittal,  the  Regional  Administrator 
has  determined  that  the  Idaho  lead  SIP 
revision  and  lead  monitoring  program 
would  meet  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Parts  51  and 
58.  Final  EPA  action  will  be  based  on 
the  adoption  and  submittal  of  a  SIP  that 
does  not  differ  significantly  from  the 
draft. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (See  46  FR 
8709). 
■  Under  Executive  Order  12291.  EPA 
must  judge  whether  or  not  a  regulation 
is  "major"  and  therefore  subject  to  the 
requirements  of  regulatory  impact 
analysis.  This  regulation  is  not  judged  to 
be  major,  since  it  merely  approves 
actions  taken  by  the  State  and  does  not 
establish  any  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

(Sees.  110  and  301.  Clean  Air  Act.  as 
amended  (42  U.S.C.  7410  and  7601)) 

Dated.  December  6. 1983. 

I 

James  R.  Moore, 

Acting  Regional  Administrator. 

(FK  Doc  a3-344«t  Filed  12-28-83:  8:45  ami 
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40  CFR  Part  52 

(Region  H  Docket  No.  21;  AD-FRL-2498-8] 

Approval  and  Promulgation  of 
Implementation  Plans;  New  Jersey 
Lead  Plan 

agency:  Environmental  Protection 
Agency.  ^ 

action:  Proposed  rule. 


SUMMARY:  This  notice  proposes 
approval  of  a  draft  revision  to  the  New 
Jersey  State  Implementation  Plan  (SIP) 
for  attainment  and  maintenance  of  the 
national  ambient  air  quality  standards 
for  lead  in  all  areas  of  the  State.  The 
State  of  New  ]ersey  has  submitted  this 
SIP  as  required  by  Section  110  of  the 
Clean  Air  Act  and  an  October  5. 1978  (43 
FR  46246)  Federal  Registn  notice 
promulgating  the  lead  standards.  In 
determining  the  nature  of  its  final 
rulemaking  on  this  action,  the 
Environmental  Protection  Agency  will 
consider,  along  with  the  public 
comments  it  receives,  the  State's  future 
responses  and  actions  with  regard  to  the 
resolution  of  issues  that  are  identified 
herein. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  February  27, 1984. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Jacqueline  E.  Schafer, 
Regional  Administrator.  Environmental 
Protection  Agency.  Region  II  Office. 
Jacob  K.  Javits  Federal  Building.  26 
Federal  Plaza,  New  York,  New  York 
10278. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at: 
Environmental  Protection  Agency. 

Region  II,  Jacob  K.  Javits  Federal 

Building.  26  Federal  Plaza.  New  York. 

New  York  10278 
New  Jersey  Department  of 

Environmental  Protection.  Labor  and 

Industry  Building.  John  Fitch  Plaza. 

Trenton.  New  Jersey  08625 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief.  Air  Programs 
Branch,  Environmental  Protection 
Agency.  Region  II,  Jacob  K.  Javits 
Federal  Building,  26  Federal  Plaza.  New 
York,  New  York  10278,  (212)  264-2517. 
SUPPLEMENTARY  INFORMATION: 

I.  Background. 

On  October  5, 1978.  the  Environmental 
Protection  Agency  (EPA)  at  40  CFR  50.12 
promulgated  national  ambient  air 
quality  standards  for  lead  (43  FR  46246). 
Both  the  primary  and  secondary 
standards  were  set  at  a  level  of  1.5 
micrograms  per  cubic  meter  of  air  (vg/ 
m')  maximum  arithmetic  mean  averaged 
over  a  calendar  quarter.  As  required  by 
Section  110  of  the  Clean  Air  Act  and  the 
October  5, 1978  promulgation,  all  States 
must  submit  a  State  Implementation 
Plan  (SIP)  which  provides  for  attainment 
and  maintenance  of  the  lead  standards. 
rJew  Jersey  has  developed  and 
submitted  a  draft  of  such  a  SIP. 

The  general  requirements  for  the 
contents  of  a  SIP  are  contained  in 
Section  110  of  the  Clean  Air  Act,  and  in 


EPA  regulations  at  40  CFR  Part  51, 
Subpart  B.  Specific  requirements  for 
developing  a  lead  SIP  are  contained  in 
40  CFR  Part  51.  Subpart  E.  These 
provisions  require  the  lead  SIP  to 
contain  air  quality  data,  emission  data, 
an  air  quality  modeling  demonstration, 
control  strategies  for  each  area 
exceeding  standards,  a  demonstration 
that  the  standards  will  be  attained 
within  the  time  frame  specified  by  the 
Clean  Air  Act,  and  provisions  for  the 
review  of  new  or  modified  lead  sources 
for  the  purpose  of  maintaining  the 
standards  once  they  are  attained.  EPA 
has  evaluated  the  New  Jersey  lead  SIP 
by  comparing  it  to  these  requirements 
for  an  approvable  SIP. 

II.  New  Jersey  State  Implementatioa 
Plan 

On  October  6. 1983,  the  Director  of  the 
Division  of  Environmental  Quality  of  the 
New  Jersey  Department  of 
Environmental  Protection  submitted  to 
EPA  a  public  hearing  draft  of  New 
Jersey's  SIP  for  attainment  and 
maintenance  of  the  national  ambient  air 
quality  standards  for  lead.  This  draft  SIP 
contains  a  demonstration  of  attainment 
of  the  standards  and  all  necessary 
measures  to  attain  the  standards.  It  is 
anticipated  that  the  State  will  hold  a 
public  hearing  in  January,  1984  on  a 
draft  SIP. 

III.  Results  of  EPA  Review 

Today's  Federal  Register  notice 
provides  the  results  of  EPA's  review  of 
the  New  Jersey  lead  SIP.  This 
information  is  presented  under  the 
following  four  headings: 

A.  Emission  Data: 

B.  Air  Quality  Data  and  Monitoring 
System; 

C.  Demonstration  of  Attainment:  and 

D.  Control  Measures. 

More  detailed  information  concerning 
EPA's  review  of  this  SIP  is  contained  in 
a  Technical  Support  Document  for 
today's  proposal,  which  is  available  for 
public  inspection  at  the  locations 
identified  in  the  "Addresses"  section  of 
this  notice. 

A.  Emission  Data 

The  SIP  must  contain  a  summary  of 
the  baseline  and  future  year  emission 
inventories.  It  must  also  contain  an 
identification  of  all  sources  that  emit 
five  or  more  tons  per  year  of  lead. 

The  New  Jersey  SIP  presents 
inventories  of  lead  emissions  by  county 
and  source  type.  These  are  provided  for 
the  years  1982. 1986  and  1990.  The  1982 
inventory  is  the  baseline  inventory  and 
the  1986  and  1990  inventories  are  the 
projected  attainment  and  maintenance 
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inveotohca.  All  ctatioiiary  soutces 
whose  actual  lead  emissions  are  equal 
to  or  greater  than  Bve  tons  per  year  are 
classiHed  by  the  State  a»  point  sources 
and  are  explicitly  identified  in  its  SIP. 

Although  the  emission  inventory 
identifies  furtive  emissions  associated 
with  several  sources.  EPA  believes  that 
fugitive  emissions  at  other  sources  may 
exist,  in  particular,  those  sources  having 
secondary  lead  smelters.  Consequently, 
EPA  requests  that  the  State  provide  the 
procedures  it  used  in  preparing  its  draft 
SIP  to  identify  fugitive  emissions  and 
any  appropriate  modifications  to  its 
inventory. 

EPA  proposes  to  find  that  the 
emission  inventories  contained  in  the 
draft  New  Jersey  SIP  are  approvable  as 
meeting  EPA's  requirements  provided 
that  the  State  uses  acceptable 
procedures  for  the  identification  of 
fugitive  emissions. 

B.  Air  Quality  Data  and  Air  Quality 
Monitoring 

The  SIP  must  contain  air  quality  data 
collected  since  January  1, 1978.  The  SIP 
must  also  provide  for  the  establishment 
of  an  air  quality  monitoring  network  for 
lead  that  contains  at  least  two  properly 
sited  permanent  monitors  in  each 
urbanized  area;  at  least  one  must  be  at  a 
roadway-type  site  and  at  least  one  at  a 
neighborhood  site.  The  required  New 
Jersey  lead  monitors  have  been 
operational  since  before  January  1, 1983 
and  have  been  found  to  be  properly 
sited.  In  addition,  special  purpose  high 
volume  air  samplers  have  been  installed 
to  monitor  emission  from  the  Delco- 
Remy  and  National  Smelting  of  New 
Jersey  plants  discussed  in  Ihe  next 
section  of  this  notice. 

EPA  proposes  to  find  that  the  draft 
New  Jersey  SIP  meets  these  data  and 
monitoring  requirements. 

C.  Bemonstration  of  Attainment 

The  SIP  mu«t  contain  a  demonstration 
that  the  lead  standard  will  be  attained 
and  maintained.  Specifically,  the 
following  ty4>es  of  areas  which  are 
subject  to  maKinuun  air  quality  impact 
must  be  analyzed: 

•  Area  in  the  vicinity  of  significant 
point  sources,  and 

•  Any  other  area  that,  since  January 
1, 1S7A,  has  measured  ambient 
concentrations  of  lead  in  exaess  af  the 
standards. 

The  following  five  significant  point 
sources  are  identa&d  in  the  draft  New 
Jersey  SiP  as  jequihog  air  quality  impact 
analysis: 

{1)  Delce-Ramy.  Oivisioii  oTGeaeial 
Motors  Corporation,  New  Brunswick 
(lead-acid  storage  battery  manufacture 
and  secondary  lead  smeltu-). 


(2)  National  Smelting  of  New  Jers^ 
Inc.  (fornierly  National  Lead  Industrns), 
Pedricktown  (lead  smelter). 

(S)  U.S.  Metals  Refining  Company 
(AMAX),  Carteret  (copper  refinery). 

(4)  Asarco  faicorporaled,  Newark 
(secondary  lead  smelter). 

(5)  E.  I.  duPont,  de  Nemours  and 
Company.  Inc.,  Oeepwater  (Du  Pont) 
(Lead  gasoline  additive  plant). 

fiased  on  air  quahty  dispersion 
modeling  done  by  the  State,  the  SIP 
indicates  that  there  are  no  violations  of 
the  lead  standards  in  the  vicinity  of  the 
Asarco  and  Du  Pont  plants.  EPA  finds 
that  the  Du  Pont  demonstration  of 
attainment  is  inconclusive.  The  State 
should  submit  additional  data  on 
background  lead  concentrations  used  in 
the  demonstration  for  the  Du  Pont  plant. 
Modeling  of  the  U.S.  Metals  Refining 
Company  plant  in  Carteret  without 
including  the  effect  of  fugitive  emission 
controls  shows  a  violation  of  the 
standards.  However,  since  an 
administrative  consent  order  applicable 
to  this  plant  requires  fugitive  emission 
controls  and  this  order  has  been  made  a 
part  of  the  SIP,  modeling  of  this  plant 
was  also  performed  with  the  requited 
fugitive  controls  in  place.  "Wie  results  of 
this  modeling  show  that  no  violations  of 
the  standards  will  occur. 

The  SIFs  demonstration  of  attainment 
for  the  Oelco-Remy  plant  also  is 
inconclusive  in  that  the  emission  rates 
that  were  used  in  modeling  this  plant 
were  not  verified  by  stack  testing.  The 
demonstration  of  attainment  for  the 
National  Smelting  of  New  Jersey  plant  is 
incomplete  and  inconclusive  since  the 
State  indicates  that  it  has  not  yet 
completed  its  development  of  necessary 
control  measures.  An  air  quality  monitor 
in  Pedricktovwi.  New  Jersey,  which  is  in 
the  vicinity  of  the  National  Smelting 
plant,  has  shown  exceedances  of  the 
lead  standards. 

The  SIP  identifies  that  mobile  sources 
were  the  probable  cause  of  monitoring 
exoeedances  that  have  been  measured 
in  Trenton,  Newark  and  Jersey  City. 
However,  a  demonstration  of  attainment 
and  maintenance  for  these  areas  is  not 
presented  in  the  draft  SIP. 
H'A  finds  that  the  SIP's 
demonstration  of  attainment  and 
maintenance  is  j^iprovable  provided 
that  the  State  submits  acceptable 
demonfitration«  of  attainment  for  the 
Delco-Remy  plant  and  Nateonal 
Smelting  of  New  Jersey  plant,  and  for 
the  three  areas  which  have  experienced 
monitoring  ejiceedances.  "^ 

D.  Control  Measures 

•  A  lead  SIP  must  include  the 
following: 


•  A  description  of  each  canttol 
measure  that  is  incarporated  into  the 
SIP. 

•  Copies  of  m  citations  to  the 
enforceable  laws  and  regulations 
necessary  to  implement  the  meaauFes. 

•  A  description  of  administrative 
prooediires  to  be  used  in  implementing 
each  control  procedure. 

H-  A  description  of  enforcement 
methods. 

The  administrative  consent  order 
which  was  agreed  to  by  the  State  and 
the  U.S.  Metals  Refining  Company 
contains  a  schedule  of  milestone  dates 
through  August  1984  by  which  the 
Carteret  plant  will  come  into  compliance 
with  the  requirements  of  the  New  Jersey 
Administrative  Code,  Title 7,  Chapter  27, 
Subchapters,  "Prohibition  of  Air 
Pollution"  (NJAC  7:27-5).  This  consent 
order  provides  for  fugitive  emission 
controls  at  the  plant  and  is  made  a  part 
of  the  draft  New  Jers^  SIP. 

Since  information  is  not  yet  available 
with  regard  to  the  control  measures  that 
the  State  will  require  at  the  Delco-Remy 
plant  and  the  National  Smelting  of  New 
Jersey  plant,  the  draft  SIP  does  not 
contain  this  information.  In  addition,  the 
draft  SIP  does  not  contain  information 
with  regard  to  the  analysis  of  the 
effectiveness  of  control  measures  in  the 
vicinity  of  the  measured  air  quality 
monitoring  exoeedanoe  at  Pedricktown. 

The  State  regulations  do  not  provide 
adequately  for  the  review  of  existing 
sources  or  for  the  review  of  new  or 
modified  sources  with  the  potential  to 
emit  more  than  five  tons  per  year,  as 
required  under  40  CFR  51.16  andBPA 
policy.  Therefore,  in  order  for  this  issue 
to  be  resolved  and  the  SIP  to  be  finally 
approved  by  EPA  tin  State  must  submit 
prior  to  May  1. 1984  the  following 
adopted  legulatary  changes  or  otlwr 
changes  to  (he  same -effect: 

•  In  NJAC  7:27-18,  "Contraland 
Prohibition  of  Air  Polution  from  New  or 
Altered  Sources  Affecting  Ambient  Air 
Quality  in  Nonatteinment  Areas,"  the 
State  must: 

— Define  a  "major  facility"  for  lead  as 
any  stationary  souroe  of  lead 
pollutant  which  emits,  or  has  the 
potential  to  emit,  five  tons  per  year  or 
more  of  lead  or  lead  compounds 
measured  as  lead. 

— Define  a  "significant  net  rnorease"  in 
lead  emissions  as  a  rate  increase  of 
0.6  tons  pex  year  of  either  actual 
emissions  ar  in  the  capabihty  to 
increase  emissions. 

—Require  that  fugitive  lead  emissions, 
to  the  extent  quantiSable,  be  entered 
into  the  calculation  of  total  emissions 
from  major  facilities. 
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When  making  changes  to  Subdiapter  18 
the  State  ihoutd  recognize  that 
"banking"  and  offoet  provisions  of  new 
source  leviaw  in  nan-attaining  areas  are 
not  directly  applicable  to  lead 
emissions. 

•  In  NJAC  7:27-6,  "Pennits  and 
Certincates."  the  State  must: 

— Require  that  all  Lead  point  sources 
greater  than  five  tons  per  year  or 
significant  increases  in  emissions  at 
major  facilities  of  0i6  tons  per  year,  be 
analysed  to  determine  whether  a 
violation  of  the  standank  for  lead  will 
occur,  fai  this  analysis  fugitive 
emissions,  area  source,  background, 
and«taak  emissions  must  be 
considered.  If  the  final  analysis, 
conducted  using  SPA  approved 
dispersion  modeling  techniques, 
indicates  that  violation  of  the 
standards  will  occur,  then  a  permit 
cannot  be  issued. 

•  In  NIAC  7:27-13.  "Ambient  Air 
Qualify  Standards."  the  State  must  add 
reference  to 'the  nahonal  ambient  air 
quality  standard  for  lead  (4&CPR  50.12). 

It  is  EPA's  understanding  that  the 
particulate  matter  regulations  which  are 
currently  contained  in  the  SIP  will  also 
be  used  by  New  jersey  for  the  control  of 
lead  emnsions. 

E.  EPA 's  Proposed  Action 

Based  on  its  review.  EPA  has 
determined  that,  with  the  exception  of 
its  provision  for  new  source  review 
procedures  to  meet  the  requirements  of 
40  CFR  51.18  for  lead  sources  and 
additional  information  regarding 
demonstrations  of  attainment,  emission 
inventory  and  control  measures,  the 
draft  New  Jersey  lead  SIP  meets  the 
requirements  of  Section  110(a)  of  the 
Clean  Air  Act  and  40  CFR  Part  51, 
Subparts  B  and  E. 

Therefore,  EPA  proposes  to  approve 
the  SIP  provided  Hiat  the  State  provides 
to  EPA  by  May  1, 1984  adequate 
information  and  documentation 
concerning: 

•  A  demonstration  of  attainment  and 
maintenance  of  the  lead  standards  at 
locations  of  monitoring  exceedances  in 
Trenton.  Newark  and  Jersey  City. 

•  A  demonstration  of  attainment  and 
maintenance  of  the  lead  standards  in 
the  vicinity  of  National  Smelting  of  New 
Jersey  in  Pedricktown  and  Delco-Remy 
Corporation  in  New  Brunswick.  The 
demonstration  for  National  Smelting  of 
New  Jersey  should  also  address 
attainment  of  the  standards  at  the 
location  of  monitored  exceedances  in 
Pedricktown. 

•  Requirements  for  the  review  of  new 
sources  as  naeded  to  satisfy  the 
provisions  of  40  CFR  Sl.lSTor  new  or 


modified  souraes  with  the  potential  to 
emit  more  than  five  tons  of  lead  per 
year. 

•  The  specific  procedures  that  the 
State  used  in  the  development  of  its 
emission  inventory  to  identify  fugitive 
emissions  from  sources. 

•  The  rationale  and  procedures  diat 
the  State  applied  in  selecting  a 
background  lead  concentration  for  the 
Du  Pont  attainment  demonstration. 

Final  approval  action  will  not  be 
taken  byB>A  until  this  is  accomplished 
and  a  subsequent  disapproval  action 
may  be  taken  if  it  is  not.  Under  the 
Natural  Resources  Defeioe  Council 
(NRDC)  Settlement  Agreement  and 
Consent  Decree  disciKsed  in  the  Federal 
Register  on  August  10. 1S83  (48  PR 
36250).  EPA  must  take  fmal  rulemaking 
action  by  August  1,  ISM. 

The  iasues  that  are  identified  in 
today's  notice  are  clearly  understood  by 
the  State  and  the  action  that  EPA 
expects  the  State  to  take  before  the 
State  submits  its  final  SIP  is  «veil 
defmed.  The  State  has  indicated  that  it 
intends  to  provide  the  additional 
information  and  documentation  before 
EPA  must  take  fmal  rulemaking  action. 
EPA's  final  action  on  the  New  Jersey  SIP 
is  dependent  on  its  analysis  of  the 
comments  EPA  receives  during  the 
public  comment  period  established  by 
today's  notice  and  on  the  State's 
response  and  actions  with  regard  to  the 
resolution  of  issues  that  are  identified 
herein.  Upon  review  of  the  requested 
information,  EPA  may  have  to  require 
the  State  to  conduct  source-specific 
ambient  monitoring  to  verify  the 
demonstration  of  attainment  and  the 
effect  of  control  measures.  If  the  State  or 
EPA  receives  no  comm'^ts  M^ich  would 
necessitate  significant  changes  to  the 
SIP  or  to  the  issues  identified  for 
resolution,  then  the  State  will  proceed  to 
resolve  the  issues  by  means  of  the 
actions  identified  in  today's  notice.  If 
significant  changes  must  be  made  to  the 
draft  SIP  due  to  conrntients  made  during 
the  public  comment  periods  established 
by  EPA  and  the  State.  EPA  will  have  to 
repropose  action  on  this  SIP.  EPA  is 
emplo}ring  the  process  of  "parallel 
processing"  with  regard  to  this  proposed 
approval  of  the  draft  New  Jersey  SIP  for 
lead.  The  SIP  processing  procedure  of 
"parallel  processing"  is  discussed  in  a 
June  23, 1982  Federal  Register  notice  (47 
FR  27073). 

Interested  persons  are  invited  to 
comment  on  any  element  of  the  subject 
revision  and  on  whether  or  not  the 
proposed  New  Jersey  SIP  revision  meets 
Clean  Air  requirements.  Comments 
received  t)n  or  before  February  27, 1984. 
will  be  considered  in  EPA's  final 
decision.  All  comments  received  will  be 


available  for  inspection  at  the  Re^on  D 
office  of  BPA  at  26  Federal  Plaza.  Room 
1006.  New  Yolk. -Mew  York  10Z78. 

The  Administrator's  final  decision  to 
approve  or  disainirBve  the  New  Jersey 
lead  SIP  will  be  i}ased  on  comments 
received  and  on«  determination 
whether  the  SIP  meets  the  requirements 
of  Section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  Subparts  B  and  E 

The  O^ice  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Orderl22»l. 

Under  5  U.S.C.  6(B(b|,  the 
Administrator  has  certified  that  SIP 
approvafe  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

This  notice  of  proposed  rulemaking  is 
issued  under  the  authority  of  Section 
110(aJ  of  the  Qean  Air  Act  42  U.S.C. 
7410(a). 

(Sees.  110  and  301.  Clean  Air  Act  as 
amended  (42  U.S.C.  7410  and  7601)) 

Lists  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
pollution  control.  Ozone.  Sulfur  oxides. 
Nitrogen  oxides.  Lead,  Particulate 
matter.  Carbon  monoxide,  and 
Hydrocarbons 

Dated:  December  5, 1983. 

lacqueline  E.  ScJiafer, 

Regional  Administrator.  Eni'inmmental 
Protection  Afiency. 

|FX  DcK^  83-34457  Filed  U-Z»~83:  •:4S  ami 
BSXM6C00E  <Sie-S04l 


40CFRPart52 
(A-6-FRL  2498-3] 

Approval  and  Promulgation  of 
implementation  Plans;  New  Mexico 
Lead  Plan 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Proposed  rulemaking. 

summary:  As  required  by  section  110(a) 
of  the  Clean  Air  Act  and  the  October  5, 
197B  (43  FR  46246).  promulgation  of 
national  ambient  air  qualify  standards 
(NAAQS)  for  lead,  the  State  of  New 
Mexico  submitted  its  State 
Implementation  Plan  (SIP)  for  lead 
which  demonstrated  attainment 
throughout  the  State  except  for  the 
Anapra  area,  which  is  across  the  State 
border  from  El  Paso,  Texas.  Attainment 
in  the  Anapra.  N.M.  area  was  dependent 
on  the  Texas'  lead  control  plan  for  the  El 
Paso  County  area.  Texas  had  submitted 
a  draft  lead  control  plan  for  the  El  Paso 
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area  which  wiU  provide  for  attainment 
and  maintenance  of  the  lead  NAAQS  in 
Anapra,  N.M.  This  action  proposes  to 
fully  approve  the  New  Mexico  lead  SIP. 
The  rest  of  the  New  Mexico  lead  SIP 
was  previously  approved  by  EPA 
(except  for  the  Anapra  area  in  a  Federal 
Register  notice  published  on  May  5. 1982 
(47  FR  19333). 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  February  27, 1984. 

AOOflESSES:  Written  comments  should 
be  sent  to  John  Hepola.  Chief,  State 
Implementation  Plan  Section,  EPA 
(6AW-AS),  1201  Elm  Street,  Dallas, 
Texas  75270.  Copies  of  the  SIP  and 
EPA's  Evaluation  Report  are  available 
for  public  review  during  normal 
business  hours  at  the  following 
locations: 

Air  Quality  Bureau,  State  of  New 
Mexico,  Environmental  Improvement 
Division,  P.O.  Box  968.  Santa  Fe.  New 
Mexico  87503. 
EPA.  Region  6,  Library,  28th  floor, 
Interfirst  Two  Bldg.,  1201  Elm  Street, 
Dallas,  Texas  75270. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Ken  Greer,  State  Implementation  Plan 
Section,  Air  Branch,  EPA,  Region  8,  at 
(214)  787-9859  or  FTS  72^-9859. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  5, 197^  the  NAAQS  for 
lead  was  promulgated  by  EPA  (43  FR 
46246).  Both  the  primary  and  secondary 
standards  were  set  at  a  level  of  1.5 
micrograms  of  lead  per  cubic  meter  of 
air  (p,  lead/m*)  averaged  over  a 
calendar  quarter.  As  required  by  Section 
110  of  the  Clean  Air  Act  (CAA),  and  the 
October  5, 1978  promulgation  of  the 
NAAQS  for  lead,  all  States  must  submit 
a  SIP  which  provide  attainment  and 
maintenance  of  the  lead  NAAQS. 

The  general  requirements  for  a  SIP  are 
outlined  in  Section  110  of  the  Clean  Air 
Act  and  EPA  regulations  40  CFR  51, 
Subpart  B.  Speciflc  requirements  for 
developing  a  lead  SIP  are  outlined  in  40 
CFR  Part  51,  Subpart  E.  These 
provisions  require  the  submission  of  air 
quality  data,  emission  data,  air  quality 
modeling,  control  strategies  for  each 
area  exceeding  the  NAAQS,  a 
demonstration  that  the  NAAQS  will  be 
attained  within  the  time  frame  specilRed 
by  the  CAA,  and  provisions  for  ensuring 
maintenance  of  the  NAAQS .  In 
reference  to  the  needs  of  the  Anapra, 
N.M.  area,  EPA  has  evaluated  to  Texas 
lead  SIP  for  El  Paso  County  by 
comparing  it  to  the  requirements  for  an 
approvable  SIP.  as  set  forth  in  the  above 
mentioned  regulations. 


On  May  19. 1980,  the  Governor  of  New 
Mexico  submitted  to  EPA  the  State's  SIP 
for  attainment  and  maintenance  of  the 
NAAQS  for  lead. 

On  May  5. 1982  (47  FR  19333),  EPA 
approved  the  general  New  Mexico  lead 
SIP  except  for  the  part  of  the  SIP 
concerning  the  Anapra  area.  As 
explained  in  the  notice  and  in  EPA's 
March  1982  Evaluation  Report, 
attainment  of  the  lead  NAAQS  in 
Anapra  was  dependent  on  development 
by  the  Texas  Air  Control  Board  (TACB) 
of  a  lead  control  plan  for  the  El  Paso 
area,  specifically  for  the  area  in  El  Paso 
around  a  primary  lead,  copper,  and  zinc 
smelter  which  is  near  the  Anapra  area 
of  New  Mexico.  The  State  of  Texas  has 
submitted  a  draft  flnal  lead  control  plan 
for  the  El  Paso  area  in  a  letter  dated 
September  8, 1983.  Appropriate  parts  of 
the  Texas  draft  flnal  lead  control  plan 
for  El  Paso  which  affect  the  Anapra  area 
are  described  below,  along  with  EPA's 
proposed  action  on  the  Anapra  area  of 
the  New  Mexico  lead  SIP.  A  separate 
rulemaking  will  announce  EPA's  action 
on  the  El  Paso  part  of  the  Texas  lead 
SIP. 

II.  Description  of  the  Lead  Control  Plan 
for  the  El  Paso-Anapra  Area 

In  the  September  8, 1983  letter  to  the 
Regional  Office.  Texas  submitted  to 
EPA  a  draft  final  control  plan  for  the 
ASARCO  primary  lead  smelter  in  El 
Paso  County.  The  draft  plan  also 
included  proposed  Texas  Air  Control 
Board  (TACB)  regulations  for  El  Paso 
County  applicable  to  lead  smelters, 
including  the  ASARCO  facility.  The 
ASARCO  draft  lead  control  plan,  and 
the  El  Paso  County  draft  lead  smelter 
regulations  are  discussed  in  detail  in 
EPA's  "Evaluation  Report  for  the  Texas 
Lead  SIP  for  the  El  Paso  Area,"  dated 
November  1983,  which  is  available  for 
review  at  the  addresses  listed  in  the 
ADDRESSES  section  of  this  notice.  This 
section  will  discuss  in  general  the 
State's  draft  lead  control  plan  for  the 
ASARCO  facility  and  the  impact  of  the 
control  measures  on  the  Anapra  area.  A 
detailed  discussion  of  the  Texas  lead 
control  plan  for  El  Paso  is  provided  in 
EPA's,  "Evaluation  Report  for  the  Texas 
Lead  SIP  for  the  EL  Paso  Area."  dated 
November  1983,  available  at  the 
addresses  listed  in  the  ADDRESSES 
section  of  this  notice. 

A.  Control  Plan  for  ASARCO  in  El  Paso 

In  a  letter  dated  September  8, 1983, 
Texas  submitted  a  draft  lead  SIP 
revision  for  the  ASARCO  facility  in  EL 
Paso.  The  draft  SIP  revision  was  an 
addition  to  the  Texas  lead  SIP  and 
superseded  the  previously  submitted 
modeling  analyses  and  demonstration  of 


attainment  which  TACB  had  submitted 
to  EPA.  The  submittal  included: 

(1)  A  demonstration  of  attainment  for 
the  area  around  the  ASARCO  smelter, 

(2)  Lead  monitoring  data  for  eighteen 
monitors  operated  throughout  El  Paso 
for  the  years  1980-1982, 

(3)  A  lead  emission  inventory  for  1982 
for  the  ASARCO  facility. 

(4)  A  lead  emission  inventory  for 
maximum  operations  for  the  facility, 

(5)  Estimates  of  mobile  source 
emmission  of  lead  for  the  El  Paso  area, 

(6)  A  description  of  additional  control 
measures  and  emission  limitations 
required  for  the  ASARCO  facility, 

(7)  A  lead  emission  inventory  for 
maximum  operations  with  additional 
control  measures  applied  for  the  facility. 

(8)  A  summary  of  the  predicted 
maximum  ambient  air  quarterly  lead 
concentrations  around  ASARCO  after 
additional  controls  are  implemented,  as 
predicted  by  modeling, 

(9)  A  map  of  the  El  Paso  area, 

(10)  Modified  rollback  calculations  for 
the  monitoring  sites  in  El  Paso  which 
have  exceeded  the  lead  NAAQS,  and 

(11)  Proposed  regulations  for 
nonferrous  smelters  in  EI  Paso  County. 

The  draft  SIP  revision  and  contol  plan 
for  ASARCO  has  been  reviewed  by  the 
TACB  Regulations  Committee,  and  a 
public  hearing  was  held  in  El  Paso 
concerning  the  control  plan  on  October 
11  and  12, 1983.  A  State  of  New  Mexico 
representative  was  at  the  public  hearing 
in  El  Paso  and  presented  comments  that 
New  Mexico's  opinion  was  that  the  El 
Paso  control  plan  is  technically  sound 
and  provides  for  attainment  of  the  lead 
NAAQS  throughout  the  El  Paso-Anapra 
area  if  all  proposed  control  measures  for 
the  ASARCO  smelter  are  implemented. 
New  Mexico  did  request  that  additonal 
modeling  be  done  for  the  Anapra  area  to 
fully  demonstrate  attainment  in  that 
area;  Texas  has  done  the  additional 
modeling  and  submitted  the  information 
to  the  Regional  Office.  In  a  related 
Federal  Register  notice  EPA  is  parallel- 
processing  the  El  Paso  lead  control  plan 
to  allow  EPA's  proposed  action  on  the 
draft  control  plan  to  be  published  by 
January  3, 1984  (as  required  by  the  U.S. 
District  Court  for  the  District  of 
Columbia's  Order  of  July  26, 1983. " 
concerning  EPA's  action  on  the 
approval/disapproval  and  promulgation 
of  lead  SIPs).  EPA  has  not  received  a 
final  control  plan  submittal  by  the 
Governor  of  Texas,  but  a  final  submittal 
with  the  Governor's  signature  is 
anticipated  in  early  1984.  The  Texas 


'  Natural  Resources  Defense  Council,  tnc. 
(NRDC).  el  al..  v».  William  D.  Ruckelshous.  at  al„ 
No.  82-2137. 
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draft  smelter  regulations  for  El  Paso 
County  are  anticipated  to  be  Finalized 
and  submitted  to  EPA  in  early  1084  also. 
Once  finalized,  the  Texas  regulatimw 
will  require  thaf  control  measures  and 
lead  emission  limitations  be 
implemented  at  the  ASARCO  facility  by 
December  31, 1984. 

The  TACB  draft  lead  control  plan  for 
ASARCO  and  the  smelter  regulations 
for  El  Paso  County  provide  for  the 
implementation  of  reasonably 
available  control  technology  at  the 
smelter  to  control  lead  emissions  from 
both  point  sources  and  fugitive  sources 
at  ASARCO.  In  general,  the  control 
measures  can  be  described  as:  (1) 
Requiring  specific  lead  emission  rate 
limitations  for  the  9  stacks  at  the 
ASARCO  facility;  (2)  requiring  building 
enclosure  of  the  copper  converter 
building  and  installation  of  secondary 
hoods  for  the  copper  converter 
operations  with  the  routing  of  emissions 
to  baghouses;  (3)  use  of  enclosed 
containers  for  transport  of  lead 
materials;  (4]  installation  of  additional 
hoods  over  the  lead  dross  kettles, 
improvement  in  existing  hoods  on  lead 
dross  reverberatory  furnaces;  (5) 
installation  of  automatic  air  control 
systems  on  all  lead  blast  furnaces;  (6) 
requiring  paving  or  convering  with 
vegetation  of  portions  of  ASARCO 
property;  and  (7)  automatic  water 
sprinkling  on  vehicular  traffic  ways  and 
on  outside  raw  materail  storage  areas. 
Texas  has  demonstrated  that  the 
required  control  measures  and  lead 
emission  limitations  are  adequate  to 
demonstrate  attainment  in  most  parts  of 
El  Paso,  including  the  areas  along  the  El 
Paso-Anapra  border.  With  full 
implementation  of  the  control  measures 
and  lead  emission  limitations,  the  lead 
NAAQS  will  continue  to  be  maintained 
in  Anapra  even  if  the  ASARCO.  EI  Paso 
facility  operates  under  maximum 
production  conditions.  Specific  details 
of  the  lead  control  measures  and 
emission  limitations  are  provided  in 
EPA's  Evalualtion  Report  of  the  Texas 
lead  control  plan  for  the  El  Paso  area. 

In  addition  to  the  modeling  of  the 
ASARCO  facility  which  TACB 
submitted,  EPA  requested  additional 
modeling  of  the  ASARCO  facility  using 
the  Industrial  Source  Complex — Long 
Term  (ISC-LT)  model.  Texas  was  able 
to  run  the  additional  modeling  with 
revised  meteorological  data,  and  the 
model  predicted  attainment  of  the  lead 
NAAQS  in  the  areas  west  or  northwest 
of  the  ASARCO  facility  [toward  New 
Mexico)  during  maximum  production 
operations  after  all  control  measures  are 
implemented  at  the  smelter  (as  required 
by  the  proposed  Texas  smelter 


regulations  for€l  Paso  County).  Details 
of  the  TACB  modeling  are  provided  in 
EPA's  Evaluation  Report  of  the  Texas 
lead  control  plan  for  the  El  Paco  area. 
The  modeling  also  predicted  attainment 
of  the  New  Mexico  side  of  the  border  at 
a  lead  monitoring  site  in  Anapra  which 
had  registered  violations  of  the  lead 
NAAQS  up  through  1981.  To  fully 
validate  that  the  lead  NAAQS  will  be 
attained  and  maintained  as  predicted  by 
the  State's  modeling.  New  Mexico  plans 
to  continue  operating  the  two  lead 
monitors  located  in  Anapra  (which  have 
not  exceeded  the  lead  NAAQS  in  1982 
or  1963).  and  TACB  has  agreed  to 
continue  the  currently  operating  lead 
monitoring  network  around  the 
ASARCO,  El  Paso  facility. 

The  lead  control  measures  for 
ASARCO  are  required  by  the  Texas 
proposed  El  Paso  County  Regulations, 
revisions  to  S  113,  applicable  to 
nonferrous  smelters  in  El  Paso  County. 
The  proposed  regulations  are  scheduled 
to  be  adopted  as  final  by  Texas  before 
EPA's  final  rulemaking  on  the  Anapra 
area  of  New  Mexico.  The  TACB 
regulations  will  require  full 
implementation  of  the  lead  controls  by 
December  31, 1984.  Submittal  by  Texas 
of  the  final  El  Paso  control  plan  and 
Rnal  smelter  regulations  for  El  Paso 
County  is  expected  in  early  1984. 

EPA'«  Action 

EPA  has  evaluated  the  El  Paso  part  of 
the  Texas  lead  SIP  and  has  determined 
that  it  demonstrates  attainment  of  the 
lead  NAAQS  in  Anapra,  N.M.  EPA 
believes  that  the  El  Paso  part  of  the 
Texas  lead  SIP  is  adequate  to  attain  and 
maintain  the  lead  NAAQS's  throughout 
Anapra,  N.M.  with  the  implementation 
of  the  control  measures  at  the  ASARCO 
facility  required  by  the  El  Paso  County 
smelter  regulations  applicable  to  the 
ASARCO.  El  Paso  facility.  EPA  is 
proposing  approval  of  the  Anapra  part 
of  the  New  Mexico  lead  SIP  since  Texas 
has  submitted  to  EPA  a  draft  lead 
control  plan  and  regulations  for  El  Paso 
County,  and  Texas  has  agreed  to  submit 
a  final  control  plan  for  the  ASARCO 
facility,  and  final  smelter  regulations  for 
El  Paso'County,  before  EPA's  final 
rulemaking  on  the  Anapra  area. 
Specifically  EPA  is  proposing  to  approve 
as  part  of  the  Texas  Lead  SIP  the 
following  proposed  TACB  Regulations 
(as  puljlished  in  the  September  9, 1963. 
edition  of  the  Texas  Register)  for  lead 
smelters  in  El  Paso  County: 

Section  113.41    Maintenance  and  Operation 

of  Control  Equipment 
Section  113.42    Areas  Accessible  to  the 

General  Public 
Section  113.43    Control  of  Fugitive  Dust 


Section  113.51    Maieriab  Handling  and 

Transfer 
Section  113.52    Smelting  of  Lead 
Section  113.53    Smelting  of  Copper  and  Zinc 
Section  113.71    Lead  Emission  Limits  for 

Stacks 
Section  113.72    Stack  Height  Requirements 
Section  113.121    Compliance  with  Other 

Rules 
Section  113.122    Dates  for  Control  Plan 

Submission  and  for  Final  Compliance 
Section  113.123    Control  Plan  Procedure 
Section  113.124    Reporting  Procedure 

Upon  receipt  from  Texas  of  an 
approvable  final  lead  control  plan  and 
smelter  regulations  for  El  Paso  County. 
EPA  will  proceed  with  the  development 
of  a  final  rulemaking  for  the  New 
Mexico  lead  SIP  for  the  Anapra  area. 

The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  EPA's 
approval  of  the  Anapra  part  of  the  New 
Mexico  lead  SIP  as  a  proposed 
rulemaking,  and  advises  the  public  that 
interested  persons  may  participate  by 
submitting  written  comments  to  the 
Region  6  office.  Comments  received  on 
or  before  the  date  listed  in  the  dates 
section  will  be  considered.  Comments 
received  will  be  available  for  pubhc 
inspection  at  the  EPA  Region  6  Office 
and  at  the  locations  listed  in  the 
ADDRESSES  section  of  this  notice. 

The  Administrator's  final  decision  to 
approve  or  disapprove  the  Anapra  part 
of  the  New  Mexico  lead  SIP  «vill  be 
based  on  the  comments  received,  on  the 
submittal  by  Texas  of  an  approvable 
final  control  plan  for  the  ASARCO,  El 
Paso  facility,  on  the  submittal  of  final 
regulations  by  Texas  for  lead  smelters  in 
El  Paso  County,  and  on  a  determination 
whether  the  SIP  meets  the  requirements 
of  section  110(a)  of  the  Clean  Air  Act 
and  40  CFR  Part  51,  Subpart  B  and  E. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(bJ.  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (Sea  46  FR 
8709). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone,  Sulfur 
oxides.  Nitrogen  oxides.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  and  Intergovernmental 
Relations. 

(Sees.  110  and  301.  aean  Air  Act.  42  ULS.C. 
7410  and  7601) 
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Dated:  November  30. 1983. 
Dkk  Whittingtoa. 

Regional  Administrator. 
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40  CFR  Part  52 
[A-6-FRL  2498-1] 

Approval  and  Promulgation  of 
Implementation  Plans;  Texas  Lead 
Plan 

A6ENCY:  Environmental  Protection 
Agency  (EPA)! 

AcnON:  Proposed  rulemaking. 

summary:  As  required  by  section  110(a) 
of  the  Clean  Air  Act  and  the  October  5. 
1978  (43  FR  46246).  promulgation  of 
national  ambient  air  quality  standards 
(NAAQS)  for  lead,  the  State  of  Texas 
has  submitted  revisions-to  its  State 
Implementation  Plan  (SIP)  for  lead  for 
the  El  Paso  area  of  the  State.  This  action 
proposes  approval  of  the  part  of  the  lead 
SIP  which  provides  for  implementation 
of  reasonable  available  control 
technology  (RACT)  and  additional 
studies  in  the  El  Paso  County  area  of  the 
State.  The  rest  of  the  Texas  lead  SIP 
was  previously  approved  by  EPA 
(except  for  the  Dallas  and  El  Paso  part 
of  the  SIP)  in  a  Federal  Register  notice 
published  on  October  4, 1983  (48  FR 
45246).  The  Dallas  area  lead  SIP  will  be 
addressed  in  a  separate  rulemaking. 
DATES:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  February  27, 1984. 
ADDRESSES:  Written  comments  should 
be  sent  to  John  Hepola,  Chief.  State 
Implementation  Plan  Section,  EPA 
(6AW-AS),  1201  Elm  Street,  Dallas, 
Texas  75270.  Copies  of  the  SIP  and 
EPA's  Evaluation  Report  are  available 
for  public  review  during  normal 
business  hours  at  the  following 
locations:  Texas  Air  Control  Board,  6330 
Hwy.  290  East,  Austin,  Texas  78723. 
EPA,  Region  6,  Library,  28th  floor, 
Interfirst  Two  Bldg.,  1201  Elm  Street, 
Dallas,  Texas  75270. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Ken  Greer,  State  Implementation  Plan 
Section,  Air  Branch,  EPA.  Region  6.  at 
(214)  767-9859  or  FTS  72»-9859. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  5, 1978.  the  NAAQS  for 
lead  was  promulgated  by  EPA  (43  FR 
46246).  Both  the  primary  and  secondary 
standards  were  set  at  a  level  of  1.5 
micrograms  of  lead  per  cubic  meter  of 
air  (ug  lead/m^  averaged  over  a 
calendar  quarter.  As  required  by  section 


110  of  the  Clean  Air  Act  (CAA).  and  the 
October  5, 1978  promulgation  of  the 
NAAQS  for  lead,  all  States  must  submit 
a  SIP  which  will  provide  attainment  and 
maintenance  of  the  lead  NAAQS. 

The  general  requirements  for  a  SIP  are 
outlined  in  section  110  of  the  Clean  Air 
Act  and  EPA  regulations  40  CFR  51. 
Subpart  B.  Specific  requirements  for 
developing  a  lead  SIP  are  outlined  in  40 
CFR  Part  51.  Subpart  E.  These 
provisions  require  the  submission  of  air 
quality  data,  emission  data,  air  quality 
modeling,  control  strategies  for  each 
area  exceeding  the  NAAQS,  a 
demonstration  that  the  NAAQS  will  be 
attained  within  the  time  frame  specified 
by  the  CAA,  and  provisions  for  ensuring 
maintenance  of  the  NAAQS.  EPA  has 
evaluated  the  Texas  lead  SIP  for  El  Paso 
County  by  comparing  it  to  the 
requirements  for  an  approvable  SIP.  as 
set  forth  in  the  above  mentioned 
regulations. 

On  June  12, 1980,  the  Governor  of 
Texas  submitted  to  EPA  the  State's  SIP 
for  attainment  and  maintenance  of  the 
NAAQS  for  lead.  Additional  information 
concerning  the  lead  SIP  was  submitted 
to  EPA  in  letters  dated  January  29. 1982, 
March  15, 1982,  June  3, 1982,  June  15, 
1982,  August  23, 1982,  October  14, 1982. 
and  December  3, 1982.  On  October  4. 
1983  (48  FR  45246),  EPA  approved  the 
general  Texas  lead  SIP  except  for  the 
part  of  the  SIP  concerning  the  Dallas 
and  El  Paso  areas.  As  explained  in  that 
notice  and  in  EPA's  September  1982 
Evaluation  Report,  a  control  plan  for  the 
El  Paso  area,  specifically  for  the  area  in 
El  Paso  around  a  primary  lead,  copper, 
and  zinc  smelter,  was  requested  from 
the  State  before  EPA  could  take  action 
on  the  El  Paso  part  of  the  Texas  lead 
SIP.  The  State  has  submitted  a  draft 
final  lead  control  plan  for  the  El  Paso 
area,  submitted  in  a  letter  dated 
September  8, 1983.  The  draft  final  lead 
control  plan  is  described  below,  along 
with  EPA's  proposed  action  on  the  El 
Paso  County  part  of  the  Texas  lead  SIP. 

II.  Description  of  the  Lead  Control  Plan 
for  El  Paso  County 

In  the  State's  September  8, 1983  letter 
to  the  Regional  Office,  Texas  submitted 
to  EPA  a  draft  final  control  plan  for  the 
ASARCO  primary  lead  smelter  in  El 
Paso  County.  The  draft  plan  also 
included  proposed  Texas  Air  Control 
Board  (TACB)  regulations  for  El  Paso 
County  applicable  to  lead  smelters, 
including  the  ASARCO  facility.  The 
ASARCO  draft  lead  control  plan,  and 
the  El  Paso  County  draft  lead  smelter 
regulations  are  discussed  in  detail  in 
EPA's  "Evaluation  Report  for  the  Texas 
Lead  SIP  for  the  El  Paso  Area,"  dated 
November  1983.  which  is  available  for 


review  at  the  addresses  listed  in  the 
ADDRESSES  section  of  this  notice.  This 
section  will  discuss  in  general  the 
State's  draft  lead  control  plan  for  the 
ASARCO  facility  and  th^  El  Paso  area, 
and  will  outline  EPA's  proposed  action 
concerning  El  Paso  County  part  of  the 
Texas  lead  SIP. 

A.  Control  Plan  for  ASARCO  in  El  Paso 

In  a  letter  dated  September  8, 1983, 
Texas  submitted  a  draft  lead  SIP 
revision  for  the  ASARCO  facility  in  EI 
Paso.  The  draft  SIP  revision  was  an 
addition  to  the  Texas  lead  SIP  and 
superseded  the  previously  submitted 
modeling  analyses  and  demonstration  of 
attainment  which  TACB  had  submitted 
to  EPA  for  El  Paso.  The  submittal 
includes: 

(1)  A  demonstration  of  attainment  for 
the  area  around  the  ASARCO  smelter, 

(2)  Lead  monitoring  data  for  eighteen 
monitors  operated  throughout  El  Paso 
for  the  years  1980-1982, 

(3)  A  lead  emission  inventory  for  1982 
for  the  ASARCO  facility, 

(4)  A  lead  emission  inventory  for 
maximum  operations  for  the  facility, 

(5)  Estimates  of  mobile  source 
emissions  of  lead  for  the  El  Paso  area, 

(6)  A  description  of  additional  control 
measures  and  emission  limitations 
required  for  the  ASARCO  facility. 

(7)  A  lead  emission  inventory  for 
maximum  operations  with  additional 
control  measures  applied  for  the  facility. 

(8)  A  summary  of  the  predicted 
maximum  ambient  air  quarterly  lead 
concentrations  around  ASARCO  after 
additional  controls  are  implemented,  as 
predicted  by  modeling, 

(9)  A  map  of  the  El  Paso  area, 

(10)  Modified  rollback  calculations  for 
the  monitoring  sites  in  El  Paso  which 
have  exceeded  the  lead  NAAQS,  and 

(11)  Proposed  regulations  for 
nonferrous  smelters  in  El  Paso  County. 

The  draft  SIP  revision  and  control 
plan  for  ASARCO  have  been  reviewed 
by  the  TACB  Regulations  Committee, 
and  a  public  hearing  was  held  in  El  Paso 
concerning  the  control  plan  on  October 
11  and  12, 1983.  EPA  is  parallel 
processing  the  El  Paso  lead  control  plan 
to  allow  EPA's  proposed  action  on  the 
draft  control  plan  to  be  published  by 
January  3, 1984  (as  required  by  the  U.S. 
District  Court  for  the  District  of 
Columbia's  Order  of  July  26, 1983 ' 
concerning  EPA's  action  on  the 
approval/disapproval  and  promulgation 
of  lead  SIPs.  FJ'A  has  not  received  a 
final  control  plan  submittal  by  the 


'Natural  ResouKea  Defense  Council.  Inc. 
INRDC).  et  al..  v«.  William  D.  Ruckelshaus.  el  al.. 
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Governor  of  Texas,  but  a  final  submittal 
with  the  Governor's  signature  is 
anticipated  in  early  1984.  The  draft 
smelter  regulations  for  El  Paso  County 
are  anticipated  to  be  finalized  and 
submitted  to  EPA  in  early  1984  also. 
Once  finalized,  the  smelter  regulations 
will  require  that  control  measures  and 
lead  emission  limitations  be 
implemented  at  the  ASARCO  facility  by 
December  31, 1984. 

In  addition  to  the  modeling  of  the 
ASARCO  facility  using  the  Valley  model 
which  TACB  submitted.  EPA  requested 
additional  modeling  of  the  ASARCO 
facility  using  the  Industrial  Source 
Complex-Long  Term  (ISC-LT)  model  and 
requested  that  both  models  be  run  with 
corrected  meteorological  data.  Texas 
was  able  to  run  both  ISC-LT  for  flat 
terrain  close  to  the  smelter,  and  Valley 
for  complex  terrain  further  away  from 
the  smelter,  with  revised  meteorological 
data.  The  ISC  modeling  predicted 
attainment,  but  the  revised  Valley 
modeling  predicted  values  slightly 
above  the  lead  NAAQS  for  an  area  in 
complex  terrain  east  of  the  ASARCO 
facility.  The  modeling  was  for  maximum 
production  at  the  smelter,  after  all  the 
proposed  control  measures  are 
implemented  at  the  smelter,  which  are 
required  by  the  proposed  smelter 
regulation  for  El  Paso  County.  Details  of 
the  TACB  modeling  are  provided  in 
EPA's  Evaluation  Report.  TACB  is 
currently  reviewing  the  additional 
modeling  to  confirm  that  the  modeling 
was  done  correctly,  and  to  confirm  that 
predictions  of  attainment  are  not 
possible  with  the  currently  proposed 
lead  control  measures  for  the  ASARCO 
smelter.  The  State  is  also  reviewing  the 
lead  control  plan  for  the  ASARCO 
facility  to  confirm  that  all  lead  emission 
points  at  the  smelter  complex  have 
been,  or  are  proposing  to  be,  controlled 
by  reasonable  available  control 
technology.  To  validate  if  the  lead 
NAAQS  is  actually  attained  and 
maintained  in  the  coming  years  after  the 
implementation  of  all  control  measures, 
TACB  has  agreed  to  continue  the 
currently  operating  lead  monitoring 
network  around  the  El  Paso  facility. 

The  TACB  draft  lead  control  plan  for 
ASARCO  and  the  smelter  regulations 
for  El  Paso  County  provide  for  the 
implementation  of  reasonably  available 
control  technology  (RACT)  plus  other 
control  measures  that  Texas  believes 
are  feasible  at  the  smelter  to  control 
lead  emissions  from  both  point  sources 
and  fugitive  sources  at  ASARCO.  In 
general,  the  control  measures  can  be 
described  as:  (1)  requiring  specific  lead 
emission  rate  limitations  for  the  9  stacks 
at  the  ASARCO  facility;  (2)  requiring 


building  enclosure  of  the  copper 
converter  building  and  installation  of 
secondary  hoods  for  the  copper 
converter  operations  with  the  routing  of 
emissions  to  baghouses:  (3)  use  of 
enclosed  containers  for  transport  of  lead 
materials:  (4)  installation  of  additional 
hoods  over  the  lead  dross  kettles:  (5) 
improvement  in  existing  hoods  on  lead 
dross  reverberatory  furnaces;  (6) 
installation  of  automatic  air  control 
systems  on  all  lead  blast  furnaces:  (7) 
requiring  paving  or  covering  with 
vegetation  of  portions  of  ASARCO 
property;  and  (8)  requiring  automatic 
water  sprinkling  on  vehicular  traffic 
ways  and  on  outside  raw  material 
storage  areas.  The  lead  control 
measures  whiclrTexas  has  proposed  for 
the  ASARCO  facility  will  provide  for  up 
to  a  90%  reduction  in  lead 
concentrations  at  the  monitoring  sites 
near  the  smelter  facility.  The  lead 
emission  reductions  which  TACB  has 
proposed  will  provide  for  attainment 
and  maintenance  of  the  lead  NAAQS 
throughout  El  Paso  except  for  an  area  in 
complex  terrain  east  of  the  smelter,  as 
predicted  by  Texas'  modeling  analyses. 
Texas  is  in  the  process  of  reviewing  if 
any  individual  lead  emission  reductions 
can  be  obtained  by  the  application  of 
additional  control  measures.  EPA  will 
work  with  the  State  in  an  effort  to 
develop  additional  lead  control 
measures  for  the  ASARCO  facility 
which  will  provide  for  full  attainment  of 
the  lead  NAAQS  in  all  areas  around  the 
smelter.  It  is  the  intent  of  EPA  that  all 
necessary  lead  control  measures  will  be 
implemented  before  the  final  attainment 
date  of  three  years  from  EPA  approval 
of  the  Texas  lead  SIP  for  El  Paso. 
Specific  details  of  the  currently 
proposed  lead  control  measures  and 
emission  limitations  proposed  by  Texas 
are  provided  in  EPA's  Evaluation 
Report.  The  proposed  control  measures 
for  the  ASARCO  facility  are  required  by 
the  proposed  El  Paso  County 
Regulations,  revisions  to  §  113, 
applicable  to  nonferrous  smelters  in  El 
Paso  County.  The  proposed  regulations 
are  scheduled  to  be  adopted  as  final 
before  EPA's  final  rulemaking  on  the  El 
Paso  lead  control  plan.  The  TACB 
regulations  will  require  full 
implementation  of  the  controls  by 
December  31, 1984.  Submittal  of  the  final 
El  Paso  control  plan  and  final  smelter 
regulations  for  El  Paso  County  is 
expected  in  early  1984. 

B.  SIP  for  the  Tiemainder  of  EI  Paso 
County 

The  State  has  submitted  all  available 
monitoring  information  for  El  Paso 
County  which  has  showm  that  the  lead 
NAAQS  has  been  exceeded  throughout 


the  County  numerous  times  during  1980- 
1982.  TACB  has  validated  that  no  other 
lead  point  sources  are  operating  in  El 
Paso  County  except  for  the  ASARCO 
lead  smelter  and  mobile  sources.  TACB 
has  demonstrated  that  the  anticipated 
reductions  in  lead  emissions  at 
ASARCO.  along  with  reductions  due  to 
EPA's  lead  phasedown-in-gas  program 
will  provide  for  attainment  and 
maintenance  of  the  lead  NAAQS  at  each' 
of  the  ciurent  monitoring  sites 
throughout  El  Paso  County  after 
December  1984.  Any  new  industrial 
sources  of  lead  seeking  to  locate  in  El 
Paso  County  will  be  required  to  undergo 
TACB  new  source  review,  which 
requires  that  new  sources  must 
demonstrate  that  the  NAAQS's  will  be 
maintained  if  th6  source  is  allowed  to 
operate  in  an  area.  Implementation  of 
the  requirements  of  the  general  Texas 
lead  SIP  along  with  implementation  of 
the  lead  control  plan  for  the  ASARCO 
facility  will  ensure  that  the  lead 
NAAQS,  once  it  is  attained,  will 
continue  to  be  maintained  throughout  El 
Paso  County. 

In  addition  to  the  past  monitoring 
information  for  El  Paso  County  which 
the  State  has  submitted  to  EPA.  the 
TACB  has  agreed  %vith  EPA  to  operate  a 
number  of  lead  monitoring  sites 
throughout  El  Paso  County.  In  a  letter 
dated  November  9. 1983.  EPA  approved 
TACB's  State  and  Local  Air  Monitoring 
Stations  (SLAMS)  in  El  Paso  for  lead. 
EPA  has  previously  approved  the 
National  Air  Monitoring  Stations 
(NAMS)  in  El  Paso  for  lead.  There  are 
two  lead  NAMS  sites  and  9  lead  SLAMS 
sites  located  in  El  Paso  County.  The 
NAMS  sites  include  a  neighborhood 
scale,  high  population  exposure  site,  and 
a  microscale.  maximum  concentration 
site.  The  former  is  in  a  northern 
suburban  area  of  El  Paso.  The  latter  is 
sited  adjacent  to  a  major  expressway  in 
the  downtown  area.  The  SLAMS  sites 
are  located:  downtown  as  a 
neighborhood  scale,  maximum 
concentration  site;  east  of  downtown  as 
a  middle  scale,  high  population 
exposure  site  near  a  major  street:  north 
of  downtown  as  a  neighborhood  scale, 
high  population  exposure  sites; 
northwest  of  downtown  as  a 
neighborhood  scale,  high  population 
exposure  site;  east  of  downtown  as  a 
•neighborhood  scale,  high  population 
site;  southeast  of  downtown  as  a 
middle-scale  high  population  exposure 
site;  east  of  the  ASARCO  smelter  (which 
is  -vest  of  downtown)  as  a  middle-scale, 
high  population  exposure  site;  and 
southeast  of  the  smelter  as  a  middle- 
scale,  high  population  exposure  site.  A 
ninth  SLAMS  site,  identified  as  the  Rio 
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Grande  site  near  Ae^  smekac  has  ast 
beea  agcead  to  aud  Iscaterf  yet  When 
kacateil.  it  will  be  in.  close  vicau(3i  ^  the 
■meker  and  repreaeat  »  maxiimun 
cancentration.  ki§ti  popuiaten.  eMfwaure 
site.  Currently  Ibe  IBWC  moaitor 
operated  by  th«  EL  Paso  Cify-County 
Health  Orgaaizaiion  semes  as  a 
maximum  coacentration,  high 
population  expoauae  sile.  la  additiaa  to 
the  lead  SLAMS  and  NAMS  monitors. 
TACB  has  added  iaur  more  special 
purpose  lead  monitors  near  the 
ASARCO  smelter.  One  monitor  is 
northwest  of  the  CaciUty,  one  is 
northeast  one  is  eaet  and  the  fourth 
monitor  is  southeast  of  the  facility.  All 
four  monitors  are  within  approximately 
l\k  miles  of  the  ASARCO  complex.  The 
Texas  SLAMS.  NAMS.  and  special 
purpose  monitoring  sites  for  kead  in  El 
Paso  County  are  adequate  to  fully 
monitor  the  attainment  and  maintenance 
of  the  lead  NAAQS  throughout  the 
County. 

In  a  recent  decision,  the  United  Stales 
Court  of  Appeals  for  the  District  of 
Columbia  remanded  portions  of  EPA's 
stack  height  regulations  to  the  Agency 
for  promulgation  of  new  regulations 
govemiag  credit  to  be  given  for  stack 
height  increases  in  certain  situations. 
Sierra  CJvb  et  o/.  v.  EPA  et  aL  Nos.  82- 
1384,  82-1412,  82-1845  and  82-1B89  (D.C. 
Cir.  Oct.  Tl,  1983).  TACB  ie  proposii^  to 
require  ASARCO  t(r  raise  some  of  the 
baghouse  stacks  and  lead  stacks  at  the 
facihty  in  additten  te  requiriag  lead 
emission  limitalione  for  those  stacks. 
But.  ASARCO  ie  nat  raising  any  of  its 
stacks  above  the  "de  minimHs"  stack 
height  listed  in  EPA's  regulatiens,  40 
CFR  51.1(iii)  (1«K).  The  Co«n^  of  Appeals 
did  not  address  tiie  "de  minimus" 
height,  n«r  did  aey  of  the  petititsners 
take  issue  wi*  it.  does  not  affect  this 
proposed  action  on  the  El  Pase  lead 
contral.  piaa. 

EPA'^B  Action 

EPA  has  evaluated  tfae  ELPaae  put  of 
the  Testae  lead  SIP  and  has  det^ermined 
that  it  meets  moat  of  the  requirements  of 
Section  ll«(a)  af  the  Cleaa  Air  Act  aod 
40  CFR  Part  51,  Sui»part«  B  and  E  The 
State  submittal  provide*  fac  tbe 
implementation  af  RACT  csntrol 
measures  and  additional  control 
measures  at  the  ASARCO  smelter, 
provides  for  attainment  at  each  af  the 
monitors  located  in  El  Paso,  and 
includes  modeling  analyses  which 
demons^ate  attainment  in  aU  areas  ef 
El  Paso  except  for  an  area  near  the 
smeker  facility.  Therefore  the  State 
control  plan  must  be  revised  to  require 


enough  lead  eanlmi  mcaauwa  sa  Ihat  a 

made  by  mfnaa  ai  madsling  aiial|»es. 
EPA  is  paepaaiB^  approv;«l  of  tfae  El 
Pasa  part  of  the  State's  lead  SV.  sioEe 
the  State  hassubnttted  ta  EFA  a  dr^t 
lead  contrai  plan  and  regalations  which 
require  at  the  minimum  that  RACT 
measunea  for  lead  poUution  control  will 
be  inqdement«d  at  the  A^WCO  facility, 
has  agreed  to  submit  a  inaf  lead  control 
plan  for  tfae  ASARCO  facifity.  has 
agreed  to  submit  fmal  snMlter 
regulation*  for Ei  Paso  Caunty  to  lEPA 
before  EPA's  final  nileimiking,  and  has 
canunitted  to  continue  operating  the 
lead  monitaring  network  ia  El  Paso.  h\ 
additioB.  prior  to  EPA's  final  action,  the 
State  will  need  to  subaiit  ae  part  of  the 
SIP  a  schedule  for  study,  adoption,  mad 
implementation  of  additional  lead 
control  measures  for  the  El  Paso  area 
and  a  demonstration  of  attainment  tbat 
the  additional  control  measures  will 
provide  for  attainment  of  the  lead 
NAAQS  in  all  areas  of  El  Paso  by  the 
attainment  date  of  3  years  from  EPA's 
final  rulemaking. 

Specifically  EPA  is  proposing  to 
approve  as  part  of  the  Texas  Lead  SIP 
the  following  proposed  TACB 
Regulations  (as  published  in  the 
September  9. 1983,  edition  of  the  Texas 
Register)  for  Ifead  smelters  in  El  PSso 
County: 

Section  lia4t    Maintenance  and  Operation 

of  Control  Equipment 
Section  113.42    Areas  Accessible  to  the 

Genera)  Public 
Sectioe  113.43    Contiiol  of  Fugitive  Dust 
Materials  Handling  and 


Sectiwn  T13'.51 

Transfer 
SectioBllSiSiZ 
Section  TIQ  J8 
Section  113.71 

Stocks 
Section  133.72 
Section  113.121 

Rules 
Section  Tr3.122 


Smciting^  at  Laad 

Smslting  of  Clipper  and  25nc 

he»A  Emjs9uiii.Liinfi«  br 

Stack  Height  Baquicemenlfi 
Campliance  with  Other 


Dates  for  Control  Plan 
Submissivn  and  for  Final  Compiianoe 
Section  TT3.123     Contml  Man  Proeeduw 
Section  113.124     Reporting  Preccdnre 

Upan  receipt  af  an.  approvabla  final 
conirol  plan  and  regtdalioas  iar  EI  Faao 
County,  9A  wiU  proceed  with  the 
developmenet  af  a  final  pulema^ing  fur 
the  Texas  lead  SIP  far  El  Paso  County. 
Also  there  ace  certain  provieioiiB  of  the 
El  Paso  County  proposed  smelter 
regulations  that  ceqoiR  tbe  submittal  to 
TACB  and  approval  by  TACB  of  any 
source  requested  alternate  lead  control 
measures.  All  alternate  lead  control 
measures  or  exemptions  approved  by 
TACB  muat  be  submitted  by  Texaa  to 
EPA  as  a  SIP  Rvision,  and  must  be 


reviewed  and  appnwed'  by  Q^  as 
required  by  the  CAA  before  tbe 
altsmate  contrai  meaauees  become  part 
of  the  Texas  lead  SIP.  EPA  finda  that  the 
general  Texas  lead  SIP  that  has  been 
approved  previously  by  EPA  centnins 
regulations  that  satisfy  general 
requirements  not  specifically  mentioned 
in  the  El  Paso  County  lead  SIP,  and 
these  general  regulations  can  be 
incorporated  into  the  El  Paso  County 
lead  SIP. 

The  Regional  Administiiatar  hereby 
issues  this  notice  setting  forth  EPA's 
approval  ef  the  El  Paso  part  of  the  Texas 
lead  SIP  as  a  proposed  rulemaking,  and 
advises  the  public  that  mterested 
persons  may  participate  by  submitting 
written  eomments  to  the  Regian  VI 
office.  Comments  received  on  or  before 
the  date  listed  in  the  DATES  section  will 
be  considered.  Connnents  received  will 
be  available  for  puMic  inspection  at  the 
EPA  Region  VI  Office  and  at  the 
locations  Ustedin  the  ADDRESSES 
section  of  this  notice. 

The  Administrator's  final  decision  to 
approve  or  disapprove  the  H  Paso  part 
of  the  Texas  lead  SIP  will  be  based  on 
the  comments  received,  on  the  submittal 
ef  an  approvable  final  control  plan  for 
the  ASARCO  facility,  on  the  submittal 
of  final  regulations  for  lead  smelters  in 
El  Paso  County,  on  the  submittal  of 
schedule  for  additional  studies  as 
discussed  o£  section  110(a)  of  the  Qean 
Air  Act  and  40  CFR  Part  51,  Subpart  B 
and  E 

The  Office  of  Maoagenwnt  and  Budget 
has  exemptini  this  ruie  from  the 
requir«ineBt6  of  section  3  of  Executive 
Order  12294. 

Under  5  tr.S.C  «as(b^  the 
Administxater  has  certified  that  SP 
approvals  do  not  have  a  sJgniTxant 
econonne  impact  on  a  substantial 
number  of  small  entities.  (Sec  4KPR 
8709). 

List  of  Subjaeiam  49Cnt  not  52 

Air  poHution  contiioL  Oecmc.  Sulfur 
oxides,  Nitrogen  axides.  Lead, 
Particulate  matter.  Carbon  momixi^. 
liydrocarbons,  and  Inicr^veramental 
Relations. 

(Sees,  no  and  301,  Clean  Air  Act.  42  U.&C. 
7410  and  7M1) 

Dated:  November  30, 1V3. 

Dick  WhittingtoB. 

Regiormi  Adminietriotor. 

|FR  Doc.  8V344W  Filed  12-ZS>«;  e4S  amj 
MLLMB  COOC  •SW-MHM 


f 


Fedtral  Ragirter  /  Vol.  48.  No.  251  /  Thursday,  December  29,  1963  /  Proposed  Rules 


57339 


40  CFR  Part  52 

[A-e-FRL  a4W-5] 

Approval  and  ^omulgation  of 
Imptamantation  Plans;  Taxa 
Plan 

AttENCY:  Environmental  Protection 

Agency  (H»A). 

ACnoM:  Propowd  rulemaking. 


:  A»  required  by  section  110(a) 
of  the  Clean  Air  Act  and  the  October  5, 
1978  (43  FR  48246).  promulgation  of 
national  ambient  air  quality  standards 
(NAAQS5  for  lead,  the  State  of  Texas 
has  submitted  revisions  to  its  State 
Implementation  Plan  (SIP)  for  lead  for 
the  Daflas  area  of  the  State.  This  action 
proposes  approval  of  the  part  of  the  lead 
SIP  which  pnnrides  for  attainment  and 
maintenance  of  the  lead  NAAQS  for  the 
Dallas  County  area  of  the  State.  The  rest 
of  the  Texas  lead  SIP  was  previously 
approved  by  EPA  (except  for  the  Dallas 
and  El  Paso  part  of  the  SIP)  in  a  Federal 
Register  notice  published  on  October  4, 
1983  (48  FR  45246).  The  El  Paso  area 
lead  SIP  will  be  addressed  in  a  separate 
rulemaking. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  this  proposed 
action  on  or  before  February  27, 1984. 
ADDRESSES:  Written  comments  should 
be  sent  to  John  Hepola.  Chief,  State 
Implementation  Plan  Section.  EPA 
(6AW-AS).  1201  Elm  Street,  Dallas, 
Texas  75270.  Copies  of  the  SIP  and 
EPA's  Evaluation  Report  are  available 
for  public  review  during  normal 
business  hours  at  the  following 
locations:  Texas  Air  Control  Board.  6330 
Hwy.  290  East,  Austin,  Texas  78723. 
EPA,  Region  6,  Library,  28th  floor. 
Interfirst  Two  Bldg.,  1201  Elm  Street. 
Dallas.  Texas  75270. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
J.  Ken  Greer,  State  Implementation  Plan 
Section.  Air  Branch,  EPA,  Region  6,  at 
(214)  767-9859  or  FTS  729-0859. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  5. 1978,  the  NAAQS  for 
lead  was  promulgated  by  EPA  (43  FR 
46246).  Both  the  primary  and  secondary 
standards  were  set  at  a  level  of  1.5 
micrograms  of  lead  per  cubic  meter  of 
air  (fig  lead/ml  averaged  over  a 
calendar  quarter.  As  required  by  section 
110  of  the  Clean  Air  Act  (CAA),  and  the 
October  5, 1978  promulgation  of  the 
NAAQS  for  lead,  all  States  must  submit 
a  SIP  which  will  provide  attainment  and 
maintenance  of  the  lead  NAAQS. 

The  general  requirements  for  a  SIP  are 
outlined  in  Section  110  of  the  Clean  Air 
Act  and  EPA  regulations  40  CFR  51, 


Subpart  B.  Specific  requirements  for 
developing  a  lead  SIP  are  outlined  in  40 
CFR  Part  51.  Subpart  E.  These 
provisions  require  dK  submission  of  air 
qnality  data,  emission  data,  air  quality 
modeling,  control  strategies  for  each 
area  exceeding  the  NAAQS,  a 
demonstration  that  the  NAAQS  Mrill  be 
attained  witkin  the  timeframe  specified 
by  the  CAA,  and  provisions  for  ensuring 
maintenance  of  the  NAAQS.  EPA  has 
evaluated  the  Texas  lead  SIP  for  Dallas 
County  by  comparing  it  to  the 
requirements  for  an  approvable  SV,  as 
set  forth  in  the  afbove  nentioned 
regulations.  ^PA's  Evalsatioe  Beport 
dated  March  1983,  is  availabie  for  public 
review  at  addreaaes  listed  in  aooRESSES 
section  of  tfais  notice.] 

On  fane  12,  t980.  Ibe  Govemar  oi 
Texas  submitted  to  EPA  the  Stye's  SIP 
for  attainment  and  maintenance  of  the 
NAAQS  for  lead.  Additional  information 
concerning  Ike  lead  SIP  was  si^Hnitted 
to  EPA  in  letlera  dated  January  28, 1982, 
March  15, 1982,  June  3. 1982,  Juae  15, 

1982,  August  23, 1982.  October  14, 1982, 
and  December  3, 1982. 

On  October  4, 1983  (48  FR  45246),  EPA 
approved  the  general  Texas  lead  SIP 
except  for  the  part  of  the  SIP  concerning 
the  Dallas  and  El  Paso  areas.  As 
explained  in  the  notice  and  in  EPA's 
September  1962  Evaluation  Repml,  a 
proposed  control  plan  for  the  Dallas 
area,  specifically  for  two  areas  in  Dallas 
around  two  secondary  lead  smelters, 
was  requested  hx)m  the  State  before 
EPA  could  take  action  on  the  Dallas  part 
of  the  Texas  lead  SIP.  The  State  has 
submitted  draft  final  lead  control  plans 
for  the  Dallas  area,  submitted  m  letters 
dated  October  3, 1983.  November  3. 

1983,  and  November  4, 1983.  The  draft 
final  lead  control  plans  are  described 
below,  along  with  EPA's  proposed 
action  on  the  Dallas  County  part  to  the 
Texas  lead  SIP. 

II.  Description  of  the  Lead  Control  Plan 
for  Dallas  County 

In  the  State's  October  3,  .Novemfcer  3 
and  4, 1983  letters  to  the  Regional 
Office,  Texas  submitted  to  EPA  draft 
final  control  plans  for  two  secondary 
smelters  in  Dallas  County,  the  Dixie 
Metals  Company  and  RSR  Carporation 
(Murph  Metals)  facilities.  The  draft 
plans  include  a  final  Agreed  Conrt 
Order  83-5680  of  the  95th  District  Court 
in  Dallas  County  (between  the  City  of 
Dallas  and  the  State  of  Texas  vs.  RSR 
Corporation  and  Murph  Metals,  Inc.), 
applicable  to  the  RSR  faciUty  in  Dallas. 
The  draft  plans  also  include  proposed 
Texas  Air  Control  Board  (TACB) 
regulations  for  Dallas  County  apphcable 
to  secondary  lead  smelters  in  Dallas, 
including  the  Dixie  faciUty.  The  RSR  and 


ERxie  draft  lead  control  plans,  the 
Agreed  Camrt  Order  for  RSR.  and  die 
Dallas  County  draft  smelter  regulations 
are  discussed  in  detail  in  EPA's 
"Evaluation  Repni  for  the  Texas  Lead 
SIP  for  the  Dallas  Area,"  dated 
November  1983.  which  is  available  for 
review  at  the  addresses  listed  in  the 
AOORESSES  section  of  this  notice,  litis 
section  will  discuss  in  general  die 
State's  draft  lead  control  plans  for  RSR 
and  Dixie  and  will  outline  EPA's 
proposed  action  concerning  Dallas 
Coonty  part  of  the  Texas  lead  SIP. 

A.  Control  Plan  for  RSR  Corpoiutmn 

In  letters  dated  October  3.  and 
November  3, 1983,  Texas  submitted  a 
draft  lead  SIP  revision  for  the  RSR  Carp, 
facility  in  Dallas.  The  draft  SIP  revision 
was  an  addition  to  the  Texas  lead  SIP 
and  superseded  the  previously 
submitted  modeling  analyses  and 
demonstration  of  attainment  which 
TACB  had  submitted  to  EPA.  The 
submittal  included: 

(1)  A  demonstration  of  attainment  for 
the  area  around  the  RSR  smelter, 

(2)  Lead  monitoring  data  for  three 
monitors  operated  around  RSR  for  the 
2nd.  3rd  and  4th  quarters  of  1982. 

(3)  A  lead  emission  inventory  for  1982 
for  the  facility. 

(4)  A  lead  emission  inventory  for 
maximum  operations  for  the  facihty, 

(5)  Estimates  of  mobile  source 
emissions  of  lead  for  the  area  around 
RSR. 

(6)  A  description  of  additional  control 
measnres  and  emission  limitations 
required  for  the  facility, 

(7)  A  lead  emission  inventory  for 
maximum  operations  with  additional 
control  measiu^s  applied  for  the  facility, 

(8)  A  summary  of  the  predicted 
maximum  ambient  air  quarterly  lead 
concentrations  around  RSR  after 
additional  controls  are  implemented,  as 
predicted  by  modeling, 

(9)  Maps  of  the  plant  layout  and, 

(10)  A  copy  of  the  Consent  Order  for 
RSR  which  was  approved  by  the  Dallas 
District  Court  on  October  17, 1983. 

The  draft  SIP  revision  and  control 
plan  for  RSR  was  reviewed  by  the  TACB 
Regulations  Committee  on  October  14, 
1983,  and  a  public  hearing  was  held  in 
Dallas  concerning  the  RSR  control  plan 
on  November  30, 1983  (separate  from  the 
public  comment  period  in  mid-October 
which  was  allowed  by  the  Dallas 
District  Court  for  the  RSR  Court  Order). 
EPA  is  parallel-processing  the  RSR  lead 
control  plan  to  allow  EPA's  proposed 
action  on  the  draft  control  plan  to  be 
published  by  January  3, 1984  (as 
required  by  the  court  settlement 
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agreement  of  July  28. 1983  •  concerning 
EPA's  action  on  the  approval/ 
disapproval  and  promulgation  of  lead 
SIP'S  for  all  the  States  in  the  U.S.A.). 
EPA  has  not  received  a  final  control 
plan  submittal  by  the  Governor  of 
Texas,  but  a  final  submittal  with  the 
Governor's  signature  is  anticipated  in 
early  1984.  The  Dallas  District  Court 
Consent  Order  has  been  finalized  and  is 
effective;  it  requires  control  measures 
and  emission  limitations  to  be 
implemented  at  the  RSR  smeltef  facility 
throughout  the  upcoming  months  with 
full  implementation  of  controls  no  later 
than  June  1, 1984. 

The  RSR  control  plan  submitted  by 
Texas  included  a  description  of  the 
dispersion  modeling  which  TACB  had 
done  for  the  RSR  facility,  using  the 
Texas  Climatological  Model  (TCM).  and 
using  typical  meteorological  data  for 
Dallas.  The  modeling  results  predicted 
lead  concentrations  around  the  facility 
at  maximum  production,  for  the  years 
1984.  and  1985  and  after.  No  violations 
of  the  lead  NAAQS  off  of  plant  property 
were  predicted.  In  addition  to  the  TCM 
modeling  of  the  RSR  facility  which 
TACB  submitted.  EPA  did  additional 
modeling  analysis  of  the  RSR  facility 
using  the  Industrial  Source  Complex- 
Short  Term  (ISC-ST)  model.  Since  the 
ISC-ST  is  a  more  sophisticated  model, 
EPA  was  interested  in  determining  if  a 
different  result  would  be  obtained.  In 
general,  both  the  TCM  and  ISC-ST 
models  tended  to  underpredict 
monitored  values. 

EPA  acceptance  of  the  Texas 
modeling  demonstration  for  RSR  is 
based  on  the  following  factors: 

(1)  EPA  modeling  was  unable  to  do 
any  better  than  the  Texas  model  used  in 
correlating  predicted  values  with 
monitored  data. 

(2)  The  RSR  control  plan  requires  a 
significant  reduction  in  fugitive 
emissions  (approximately  84%.  at 
maximum  plant  capacity),  which  are  the 
primary  cause  of  high  ambient  lead 
values  near  the  plant. 

(3)  The  RSR  control  plan  requires 
controls  at  all  major,  and  most  minor, 
sources  of  lead  emissions  at  the  plant. 

(4)  The  State  will  continue  to  operate 
the  ambient  monitoring  network  around 
the  plant  to  fully  validate  that  the  lead 
NAAQS  will  be  attained  and 
maintained  as  predicted  by  the  State's 
modeling. 

Details  of  the  TACB  and  EPA  modeling 
are  provided  in  EPA's  Evaluation 
Report. 


'  Settlement  Agreement.  U.S.  District  Court  for 
the  District  of  Columbia.  Natural  Resoun:es  Defense 
Council.  Inc.  (NRDC)  w%.  William  D.  Ruckelshaus. 
EPA  dated  July  2a  1963. 


The  TACB  draft  lead  control  plan  for 
RSR  and  the  Agreed  Court  Order 
provide  for  the  implementation  of 
control  technology  at  the  smelter  to 
control  lead  emissions  from  both  point 
sources  and  fugitive  sources  at  RSR.  In 
general,  the  control  measures  can  be 
described  as:  (a)  Requiring  specific  lead 
emission  rate  limitations  for  the  4  stacks 
at  the  RSR  facility;  (b)  requiring  building 
enclosure  by  the  use  of  double  wind 
curtains  or  solid  doors;  (c)  requiring  that 
negative  pressure  be  maintained  on  the 
smelter  and  batch  house  buildings  at  all 
times  and  that  the  building  ventilation 
be  ducted  to  a  baghouse;  (d)  requiring 
paving  or  covering  with  vegetation  of 
most  of  the  outside  plant  areas;  (e) 
prohibiting  the  outdoor  storage  of  lead 
bearing  materials;  (f)  and  requiring 
washing  of  truck  transport  tires,  and 
wetting  of  work  areas.  Texas  has 
demonstrated  that  the  required  control 
measures  and  emission  limitations  are 
adequate  to  demonstrate  attainment 
around  the  RSR  facility,  and,  with  full 
implementation  of  the  control  measures 
and  emission  limitations  required  by  the 
Agreed  Court  Order  for  RSR,  the  lead 
NAAQS  will  continue  to  be  maintained 
even  if  the  facility  operates  under 
maximum  production  conditions. 
Specific  details  of  the  lead  control 
measures  and  emission  limitations  are 
provided  in  EPA's  Evaluation  Report. 

B.  Control  Plan  for  Dixie  Metals 

In  a  letter  dated  November  4, 1983. 
Texas  submitted  a  draft  SIP  revision  for 
the  Dixie  Metals  facility  in  Dallas.  The 
draff  SIP  revision  was  an  addition  to  the 
Texas  lead  SIP  and  superseded  the 
previously  submitted  modeling  analyses 
and  demonstration  of  attainment  which 
TACB  had  submitted  to  EPA.  The 
November  1983  submittal  included: 

(1)  A  demonstration  of  attainment  for 
the  area  around  the  Dixie  smelter, 

(2)  Lead  monitoring  data  for  four 
monitors  operated  around  Dixie  for  the 
2nd.  3rd,  and  4th  quarters  of  1982, 

(3)  A  lead  emission  inventory  for  1982 
for  the  facility, 

(4)  A  lead  emission  inventory  for 
maximum  operations  for  the  facility. 

(5)  Estimates  of  mobile  source 
emissions  of  lead  for  the  area  around 
Dixie, 

(6)  A  description  of  additional  control 
measures  and  emission  limitations 
required  for  the  facility, 

(7)  A  lead  emission  inventory  for 
maximum  operations  with  additional 
control  measures  applied  for  the  facility, 

(8)  A  summary  of  the  predicted 
maximum  ambient  air  quarterly  lead 
concentrations  around  Dixie  after 
additional  controls  are  implemented,  as 
predicted  by  modeling. 


f9)  Maps  of  the  plant  layout,  and 
(10)  A  copy  of  draft  Texas  general 
regulations  for  secondary  lead  smelters 
located  in  Dallas  County. 

The  Dixie  draft  control  plan  was 
reviewed  by  the  TACB  Regulations 
Committee  on  November  18, 1983.  and  a 
public  hearing  is  scheduled  in  Dallas  for 
January  10, 1984.  EPA  is  parallel 
processing  the  Dixie  lead  control  plan  to 
allow  EPA's  proposed  action  on  the 
draft  control  plan  to  be  published  by 
January  3, 1984  (as  required  by  the 
NRDC  vs.  EPA  court  case  referenced 
earlier).  EPA  has  not  received  a  final 
control  plan  submittal  by  the  Governor 
of  Texas,  but  a  final  submittal  with  the 
Governor's  signature  is  anticipated  in 
early  1984.  The  adoption  by  Texas  of  the 
draft  smelter  regulations  for  Dallas 
County  are  expected  to  be  submitted  to 
EPA  in  early  1984  also. 

The  Dixie  control  plan  submitted  by 
Texas  included  a  description  of  the 
dispersion  modeling  which  TACB  had 
done  for  the  Dixie  facility,  using  the 
model  TCM,  and  using  typical 
meteorological  data  for  Dallas.  The 
modeling  results  predicted  lead 
concentrations  around  the  facility  at 
maximum  production,  for  1985  and  after. 
No  violations  of  the  lead  NAAQS  off  of 
plant  property  were  predicted.  The 
TACB  modeling  for  Dixie  did  provide  a 
good  correlation  with  monitoring  data 
available  around  the  Dixie  facility.  In 
addition  to  the  TCM  modeling  of  the 
Dixie  facility  which  TACB  submitted. 
EPA  did  additional  modeling  of  the 
Dixie  facility  using  the  ISC-ST  model. 
EPA  modeling  correlated  with  the 
results  of  the  TACB-TCM  modeling, 
with  both  of  the  models  predicting 
attainment  of  the  lead  NAAQS  around 
the  Dixie  facility  at  maximum 
production  after  all  control  measures  are 
implemented  at  the  smelter.  Details  of 
the  TACB  and  EPA  modeling  are 
provideAin  EPA's  Evaluation  Report.  To 
fully  validate  that  the  lead  NAAQS  will 
be  attained  and  maintained  as  predicted 
by  the  State's  modeling,  TACB  has 
agreed  to  continue  the  currently 
operating  monitoring  network  around 
the  Dixie  facility. 

The  TACB  draft  lead  control  plan  for 
Dixie  and  the  proposed  secondary  lead 
smelter  regulations  for  Dallas  County 
provide  for  the  implementation  of 
reasonably  available  control  technology 
at  the  smelter  to  control  lead  emissions 
from  both  point  sources  and  fugitive 
sources  at  Dixie.  In  general,  the  control 
measures  for  Dixie  are  conceptually 
similar  to  the  control  measures  for  RSR. 
except  that  .since  the  Dixie  facility  is 
smaller,  and  has  less  plant  area  and 
fewer  buildings,  the  list  of  Dixie  control 
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measures  is  not  as  lengthy  as  the  RSR 
requiremeats,  although  similar  emission 
reductions  are  being  obtained.  Also, 
specific  to  the  Dixie  facility,  there  are 
outside  storage  bins  and  an  outside 
battery  saw  which  %viU  be  required  to  be 
fully  enclosed  to  prevent  fugitive 
emissions.  Texas  has  demonstrated  that 
the  draft  required  control  measures  and 
emission  limitations  are  adequate  to 
demonstrate  attainment  aroimd  the 
Dixie  facility.  The  draft  control 
measures  are  required  by  proposed 
Dallas  County  Regulations,  revisions  to 
§  113,  appUcable  to  lead  smeltets  in 
Dallas  County.  The  proposed  regulations 
are  scheduled  to  be  adopted  as  fmal 
before  EPA's  final  rulemaking  on  the 
Dallas  lead  control  plan.  The  TACB 
regulations  will  require  full 
implementation  of  the  controls  by  June 
30,  1985.  With  full  implementation  of  the 
control  measures  and  emission 
-  limitations  at  Dixie,  the  lead  NAAQS 
will  continue  to  be  maintained  even  if 
the  facihty  operates  under  maximum 
production  conditions.  Specific  details 
of  the  lead  control  measures  and 
emission  limitations  are  provided  in 
EPA's  Evaluation  Report. 

C.  SIP  for  the  remainder  of  Dallas 
County 

The  State  has  submitted  all  available 
monitoring  information  for  Dallas 
County  which  has  shown  that  the  lead 
NAAQS  has  not  been  exceeded 
throughout  the  County  except  in  1982 
near  the  RSR  facility.  TACB  has 
validated  that  no  other  lead  point 
sources  are  operating  in  Dallas  County 
except  for  the  two  secondary  lead 
smelters  for  which  draft  control  plans 
have  been  submitted  (the  State  provided 
to  EPA  in  a  |anuary  29, 1982  letter  that  a 
secondary  smelter  named  ESB  had 
permanently  shut-down  and  was  only 
being  used  as  a  warehouse).  Therefore, 
EPA's  lead  phasedown-in-gas  program 
will  contimie  to  keep  the  lead  NAAQS 
from  being  violated  throughout  Dallas 
County  due  to  mobile  source  emissions 
of  lead.  Since  any  new  industrial 
sources  of  lead  seeking  to  locate  in 
Dallas  County  will  be  required  to 
undergo  TACB  new  source  review, 
which  requires  that  new  sources  must 
demonstrate  that  the  NAAQS's  will  be 
maintained  if  the  source  is  allowed  to 
operate  in  an  area,  no  specific  lead 
control  plan  is  required  of  TACB  for  the 
remainder  of  Dallas  County. 
Implementation  of  the  requirements  of 
the  general  Texas  lead  SIP  along  with 
implementation  of  the  lead  control  plans 
for  the  RSR  and  Dixie  facilities  will 
ensure  that  the  lead  NAAQS  is 
maintained  throughout  Dallas  County. 


In  addition  to  the  past  monitoring 
information  for  Dallas  County  which  the 
State  has  submitted  to  EPA.  t)w  TACB 
has  agreed  with  EPA  to  operate  a 
number  of  lead  monitoring  sites 
throughout  Dallas  County.  In  a  letter 
dated  November  9, 1983,  EPA  approved 
TACB's  State  and  Local  Air  Monitoring 
Stations  (SLAMS)  in  Dallas  for  Lead. 
EPA  had  previously  approved  the 
National  Air  Monitoring  Stations 
(NAMS)  in  Dallas  for  lead.  There  are 
two  lead  NAMS  sites  and  5  lead  SLAMS 
sites  located  in  Dallas  County.  The 
NAMS  sites  include  a  middle-scale, 
maximum  concentration  site,  and  a 
neighborhood  scale,  high  population 
exposure  site.  The  former  site  is  located 
adjacent  to  a  major  6-lane  expressway. 
The  latter  is  located  in  a  heavily- 
traveled  neighborhood  street.  Two  of  the 
SLAMS  sites  are  sited  to  monitor  the 
lead  exposure  in  areas  of  high 
population,  in  neighborhood  areas.  Two 
other  SLAMS  sites  are  sited  near  one  of 
the  secondary  lead  smelters  in  Dallas. 
One  site  is  classifled  as  a  middle-scale, 
maximum  concentration  site,  and  the 
other  site  is  classified  as  a  neighborhood 
scale,  high  population  exposure  site. 
One  other  SLAMS  site  is  located  near 
the  other  secondary  lead  smelter  in 
Dallas  and  is  classified  as  a  middle- 
scale,  maximum  concentration  site.  The 
Texas  SLAMS  and  NAMS  sites  for  lead 
in  Dallas  County  are  adequate  to  fully 
monitor  the  attainment  and  maintenance 
of  the  lead  NAAQS  throughout  the 
County  of  Dallas. 

In  a  recent  decision,  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  remanded  portions  of  EPA's 
stack  height  regulations  to  the  Agency 
for  promulgation  of  new  regulations 
governing  credit  to  be  given  for  stack 
height  increases  in  certain  situations. 
Sierra  Club  et  al.  v.  EPA  et  a/..  Nos.  82- 
1384,  82-1412.  82-1845  and  82-1889  (D.C. 
Cir.  Oct.  11, 1983).  TACB  is  proposing  to 
allow  RSR  to  raise  some  of  the  baghouse 
stacks  at  the  facility  in  addition  to 
requiring  lead  emission  limitations  for 
those  stacks.  But,  neither  the  RSR  or  the 
Dixie  smelters  are  raising  their  stacks 
above  the  "de  minimus"  stack  height 
listed  in  EPA's  regulations,  40  CFR 
51.1(ii)  (1982).  The  Court  of  Appeals  did 
not  address  the  "de  minimus"  height, 
nor  did  any  of  the  petitioners  take  issue 
with  it.  Therefore,  the  Court  remand  of 
part  of  EPA's  stack  height  regulations 
does  not  affect  this  proposed  action  on 
the  Dallas  lead  control  plan. 

EPA's  Action 

EPA  has  evaluated  the  Dallas  part  of 
the  Texas  lead  SIP  and  has  determined 
that  it  meets  the  requirements  of  section 
110(a)  of  the  Clean  Air  Act  and  40  CFR 


Part  51.  Subparts  B  and  E.  EPA  keUeves 
that  die  Dallas  part  of  the  SIP  is 
adequate  to  attain  and  maintain  the  lead 
NAAQS's  thnx^out  Dallas,  with  the 
implementation  of  the  Agrees  Court 
Court  Order  for  RSR,  and  the  Dallas 
County  smelter  regulations  applicable  to 
the  Dixie  facility.  EPA  is  proposing 
approval  of  the  Dallas  part  of  the  State's 
lead  SIP,  since  the  State  has  submitted 
to  EPA  draft  control  plans  and 
regulations,  and  has  agreed  to  submit 
final  control  plans  for  RSR  and  Dixie, 
and  final  smelter  regulations  for  Dallas 
County,  before  EPA's  final  rulemaking. 
Specifically  EPA  is  proposing  to  approve 
as  part  of  the  Texas  Lead  SIP  the 
following  proposed  TACB  regulations 
for  lead  smelters  in  Dallas  County: 

Section  113.81     Maintenance  and  operationt 

of  control  equipment 
Section  113.83    Storage  of  lead  coataining 

materiaU. 
Section  113.85    Fugitive  emissions  bam  lead 

processes. 
Section  113.87    Battery  or  lead  reclaiming 

operations. 
Section  113.88    Lead  emission  limits  for 

reverberatory  furnaces  and  blast  furnaces. 
Section  113.121(b)    Compliance  with  other 

rules. 
Section  113.122(b)    Dales  for  control  plan 

submission  and  for  final  compliance. 
Section  113.123(b)    Control  plaii  procedure. 

and 
Section  113.124(b)    Reporting  procedure. 

Upon  receipt  of  approvable  final  control 
plans  and  regulations  for  Dallas  Coimty, 
EPA  will  proceed  «vith  the  development 
of  a  final  rulemaking  for  the  Texas  lead 
SIP  for  Dallas  County. 

There  are  certain  provisions  of  the 
Dallas  County  proposed  smelter 
regulations,  and  the  RSR  Agreed  Court 
Order,  which  require  the  submittal  to 
TACB  and  approval  by  TACB  of  any 
source-requested  alternate  lead  control 
measures.  All  alternative  lead  control 
measures  approved  by  TACB  must  be 
submitted  by  Texas  to  EPA  as  a  SIP 
revision,  and  be  reviewed  and  approved 
by  EPA,  as  required  by  the  CAA,  before 
the  alternative  control  measures  became 
part  of  the  Texas  lead  SIP.  If  the  Dallas 
County  regulations  are  revised  in  the 
near  future,  EPA  will  review  the  changes 
and  notify  the  public  of  any  revisions. 
EPA  finds  that  the  general  Texas  lead 
SIP  that  has  been  approved  previously 
by  EPA  contains  regulations  that  satisfy 
general  requirements  not  specifically 
mentioned  in  the  Dallas  County  lead 
SIP,  and  these  general  regulations  can 
be  incorporated  into  the  Dallas  Coimty 
lead  SIP. 

The  Regional  Office  also  requests 
public  comments  on  a  TACB  action 
concerning  the  Dixie  smelter  in  Dallas. 
TACB  has  requested  pubUc  comment  on 
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whether  an  alternate  mechanism  should 
be  allowed  from  Dixie  to  provide  for 
attainment  of  the  lead  NAAQS  and  for 
reasonable  control  with  due 
consideration  for  differences  in 
economy  and  scale.  The  alternative 
mechanism  would  require  compliance  at 
the  Dixie  smelter  with  the  Dallas  County 
smelter  regulations  contingent  upon 
company  not  exceeding  a  certain 
production  rate.  The  exemption  level 
would  allow  for  smelter  operations  at 
partial  operation,  but  at  level  which 
would  not  cause  an  exceedance  of  the 
lead  NAAQS.  EPA  would  require  that 
the  limitation  on  production  rate  would 
be  fully  enforceable.  EPA  requests 
public  comments  on  this  alternate 
control  mechanism  as  a  viable  option 
for  TACB  to  attain  and  maintain  the 
lead  NAAQS  around  the  Dixie  smelter 
in  Dallas. 

The  Regional  Administrator  hereby 
issues  this  notice  setting  forth  EPA's 
approval  of  the  Dallas  part  of  the  Texas 
lead  SIP  as  a  proposed  rulemaking,  and 
advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  VI 
office.  Conunents  received  on  or  before 
the  date  listed  in  the  DATES  section  will 
be  considered.  Comments  received  will 
be  available  for  public  inspection  at  the 
EPA  Region  VI  Office  and  at  the 
locations  listed  in  the  ADDRESSES 
section  of  this  notice. 

The  Administrator's  final  decision  to 
approve  or  disapprove  the  Dallas  part  of 
the  Texas  lead  SIP  will  be  based  on  the 
comments  received,  on  the  submittal  of 
approvable  final  control  plans  for  the 
Dixie  and  RSR  facilities,  on  the 
submittal  of  final  regulations  for 
smelters  in  Dallas  County,  and  on  a 
determination  whether  the  SIP  meets  the 
requirements  of  section  110(a)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Subpart  B  and  E. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

Lists  of  SubjecU  in  40  CFR  Part  52 

Air  pollution  control,  Ozone.  Sulfur 
oxides.  Nitrogen  oxides.  Lead. 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  and  Intergovernmental 
Relations. 

(Sec  110(a)  and  301(a).  Clean  Air  Act.  (42 
U.S.C  7410(a)  and  7601(a))) 


Deled:  November  30, 1983. 
Dick  WUttingtoo. 
Regional  Administrator. 
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40  CFR  Part  271 
ISW-4-FRL  2496-91 

Hazardous  Waste  Management 
Programs,  Florida;  Authorization  for 
Interim  Autttorization  Phase  11, 
Components  A  and  B 

AGENCY:  Environmental  Protection 

Agency. 

action:  Approval  of  Stale  Hazardous 

Waste  Management  Program. 

summary:  The  State  of  Florida  has 
applied  for  Interim  Authorization.  Phase 
II.  Components  A  and  B,  which  would 
allow  the  State,  rather  than  the 
Environmental  Protection  Agency  (EPA), 
to  issue  or  deny  permits  regulating  the 
operation  of  facilities  that  treat  and 
store  hazardous  waste,  excluding 
surface  impoundments  and  waste  piles. 
EPA  has  reviewed  Florida's  application 
and  has  determined  that  Florida's 
hazardous  waste  program  is 
substantially  equivalent  to  the  federal 
program.  Therefore.  EPA  is  granting  the 
Stale  of  Florida  Interim  Authorization 
for  Phase  II.  Components  A  and  B. 
EFFECTIVE  DATE:  Interim  Authorization 
Phase  II.  Components  A  and  B.  for 
Florida  ^s  effective  on  December  29. 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Scarbrough.  Chief,  Residuals 
Management  Branch.  Environmental 
Protection  Agency.  345  Courtland  Street. 
N.E.,  Atlanta.  Georgia  30365.  Telephone 
(404)  881-3016. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  the  May  19. 1980.  Federal  Register 
(45  FR  33063)  the  EPA  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976,  as  amended  (RCRA).  to 
protect  human  health  and  the 
environment  from  the  improper 
management  of  hazardous  waste.  The 
Act  (RCRA)  includes  provisions 
whereby  a  State  agency  may  be 
authorized  by  EPA  to  administer  the 
hazardous  waste  program  in  the  State  in 
lieu  of  a  federally  administered  program. 
For  a  State  program  to  receive  final 
authorization,  its  hazardous  waste 
program  must  be  fidly  equivalent  to  and 
consistent  with  the  federal  program 
under  RCRA.  In  order  to  expedite  the 
authorization  of  State  programs.  RCRA 


allows  EPA  to  grant  a  State  agency 
interim  authorization  if  its  program  is 
substantially  equivalent  to  the  federal 
program.  During  interim  authorization,  a 
Slate  can  make  whatever  legislative  or 
regulatory  changes  that  may  be  needed 
for  the  State's  hazardous  waste  program 
to  become  fully  equivalent  to  the  federal 
program.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  which  the  underlying  federal  program 
takes  effect. 

Phase  I  regulations  were  published  on 
May  19. 1980.  and  became  effective  on 
November  19. 1980.  The  Phase  I 
regulations  include  the  identification 
and  listing  of  hazardous  wastes, 
standards  for  generators  and 
transporters  of  hazardous  waste, 
standards  for  owners  and  operators  of 
treatment,  storage  and  disposal 
facilities,  and  requirements  for  State 
programs.  The  Phase  II  regulations  cover 
the  procedures  for  issuing  permits  under 
RCRA  and  the  standards  that  will  be 
applied  to  treatment,  storage,  and 
disposal  facilities  in  preparing  permits. 
In  the  January  26. 1981.  Federal  Register 
(46  FR  7965).  the  EPA  announced  that 
States  could  apply  for  Components  A 
and  B  of  Phase  II  of  Interim 
Authorization.  Component  A.  analogous 
to  federal  regulations  published  in  the 
Federal  Register  January  12. 1981  (46  FR 
2802).  contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments,  and  waste  piles. 
Component  B.  analogous  to  federal 
regulations  published  in  the  Federal 
Register  January  23. 1981  (46  FR  7666), 
contains  standards  for  permitting 
hazardous  waste  incinerators. 

On  July  26. 1982.  the  standards  for 
permitting  surface  impoundments  and 
waste  piles  were  amended  and  moved 
from  Component  A  to  Component  C  of 
interim  authorization  (47  FR  32379). 
Florida  will  apply  for  interim 
authorization  for  such  facilities  when 
applying  for  Phase  II.  Component  C. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
271.  Subpart  B.  as  amended  at  48  FR 
14257  (April  1. 1983). 

The  State  of  Florida  received  Interim 
Authorization  for  Phase  I  on  May  19, 
1982. 

Draft  Applicadon 

The  State  of  Florida  submitted  its 
draft  application  for  Phase  II  Interim 
Authorization.  Components  A  &  B.  on 
January  18. 1982.  After  detailed  review. 
EPA  asked  the  State  to  submit  the 
following  in  order  to  complete  review  of 
the  draft  application: 
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(1)  A  copy  of  a  recent  amendment  to 
the  State  Statute  that  extended  the 
permit  review  time; 

(2)  An  up-dated  Attorney  General's 
Statement: 

(3)  A  Phase  D  Legislative  checklist  for 
portions  of  the  State  program  which 
were  not  adopted  by  reference; 

(4)  Florida's  Administrative  Code, 
Chapter  17-4,  State  permit  procedures 
and  requirements; 

(5)  Florida's  Permit  Form. 
Florida  submitted  documents  1-4 

listed  above  to  EPA  on  August  20, 1982, 
as  part  of  the  Phase  II  A  &  B  Final 
Application.  The  officially  adopted 
permit  form  was  submitted  on 
November  12, 1982. 

The  major  issues  raised  during  EPA's 
review  of  the  draft  application 
concerned  two  provisions  of  S  120.60(2) 
of  the  Florida  Statutes.  This  section 
provides  that  the  State  agency  must 
request  additional  information  from  a 
permit  appUcant  within  thirty  days  of 
submission  of  the  application,  or  lose 
the  authority  to  deny  the  permit  for 
failure  to  submit  such  information.  It 
also  provides  that  the  application  must 
be  approved  or  denied  within  ninety 
days  of  submission  of  a  complete 
application,  and  that  if  no  decision  is 
made  within  the  specified  time,  the 
application  "shall  be  deemed 
approved." 

Final  Application 

On  August  20. 1982,  Florida  submitted 
to  EPA  a  final  application  for  Interim 
Authorization,  Phase  II,  Components  A 
&  B,  under  RCRA.  An  EPA  review  team 
consisting  of  both  Headquarters  and 
Regional  personnel  made  a  detailed 
analysis  of  Florida's  hazardous  waste 
management  program- 

EPA  comments  were  forwarded  to  the 
State  on  November  24, 1982,  and 
February  25, 1983.  The  comments 
presented  a  more  detailed  request  for 
further  clarification  on  the  issues 
described  above. 

By  letters  dated  December  22, 1982, 
and  March  8, 1983,  the  State  responded 
to  the  issues  raised  by  EPA  through 
submittal  of  addenda  to  the  Phase  II  A  & 
B  application  and  a  revised 
Memorandum  of  Agreement  (MOA). 

Public  Hearing  and  Comment  Period 

By  notice  published  in  the  Federal 
Register  on  December  30, 1982  (47  FR 
58307),  EPA  gave  the  public  until 
February  2, 1983,  to  conunent  on  the 
State's  application.  The  notice  also 
provided  for  a  hearing  to  be  held  in 
Florida  on  February  2, 1983,  if  significant 
public  interest  was  expressed.  A  public 
hearing  was  not  held  since  neither  the 


State  nor  EPA  received  a  request  for  a 
hearing. 

EPAd  received  one  written  comment 
supporting  the  proposed  authorization  of 
the  hazardous  waste  program  in  Florida. 

Resubmittal  of  Final  AppUcatioD 

Florida  committed  in  an  Addendum  to 
the  Phase  U  A  &  B  Authorization  Plan  to 
request  the  State  Legislature  amend 
Chapter  403  or  S  120.60(2),  F.S..  to 
remove  the  time  constraints  from 
hazardous  waste  permit  procedures. 

On  March  29, 1983,  EPA  and  Florida 
drafted  an  amendment  4o  exempt 
hazardous  waste  permits  from  the 
"default"  permit  provision.  The  State's 
General  Qiunsel  submitted  the 
amendment  to  the  Florida  Legislature. 
During  the  1983  Florida  Legislative 
Session,  the  Florida  Legislature 
amended  Section  403.722  (9)  and  (10), 
Florida  Statutes  Chapter  83-310,  Laws  of 
Florida. 

The  Amendment  provides  that 
hazardous  waste  facility  permits  shall 
not  be  subject  to  the  "default'  provision 
of  Section  120.60(2).  F.S.  This 
Amendment  was  signed  into  law  and 
took  effect  on  July  1, 1983. 

On  July  15, 1983,  Florida  resubmitted 
the  application  for  Components  A  &  B, 
Phase  II  Interim  Authorization.  Iliat 
resubmittal,  which  became  part  of  the 
application,  included  the  legislative 
amendment  to  Chapter  120,  Florida 
Statutes,  a  revised  MOA.  and  a 
certification  from  Florida's  General 
Counsel  that  the  legislation  is  part  of  the 
Florida  Statutues  and  that  hazardous 
waste  permits  are  not  subject  to  the 
State's  "default"  permit  provision. 

On  November  15, 1983,  Region  IV  EPA 
and  Florida  personnel  met  to  negotiate 
the  Phase  IL  Components  A  and  B, 
MOA.  The  MOA  will  include  a 
comprehensive  overview  by  EPA  of 
Florida's  permitting  activities. 

Public  Hearing  and  Conunent  Period 

By  Notice  published  in  the  Federal 
Register  on  August  12, 1983,  (48  FR 
36628],  EPA  gave  the  public  until 
September  14, 1983,  to  comment  on  the 
application.  The  notice  also  provided  for 
a  hearing  to  be  held  in  Florida  on 
September  14, 1983,  if  significant  public 
interest  was  shown.  The  public  hearing 
was  not  held  since  neither  Florida  nor 
EPA  received  significant  public  interest 
in  holding  the  hearing. 

Decision 

EPA  has  reviewed  the  State  of 
Florida's  complete  application  for 
Interim  Authorization  Phase  II, 
Components  A  and  B,  and  has 
determined  that  the  State  program  is 
substantially  equivalent  to  Phase  0, 


Components  A  and  B.  of  the  federal 
program  as  defined  in  40  CFR  Part  271, 
Subpart  B  (48  FR  14257). 

In  accordance  with  Section  3006(c)  of 
RCRA,  and  implementing  regulations, 
the  State  of  Florida  is  hereby  granted 
Interim  Authorization  for  Phase  U, 
Components  A  and  B,  to  operate  the 
State's  hazardous  waste  program  in  lieu 
of  the  federal  program  for  permitting  the 
construction  and  operation  of  facilities 
that  treat  and  store  hazardous  waste, 
excluding  surface  impoundments  and 
waste  piles. 

Executive  Order  12291 

The  OfBce  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certifiy  that  this 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  It  does  not 
impose  any  new  burdens  on  small 
entities.  This  rule,  therefore,  does  not 
require  a  regulatory  flexibility  analysis. 

List  of  Subjects  in  40  CFR  Part  271 

Hazardous  materials.  Indians — lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Sec.  2002(a).  3006.  and  7004(b],  Solid  Waste 
Disposal  Act,  as  amended  l>y  the  Resource 
Conservation  and  Recovery  Act  of  1976.  as 
amended.  42  U.S.C.  6912(aj,  (826,  and  e974(b). 
EPA  Delegation  8-7} 

Dated:  December  2. 1963. 
Charies  R.  |eter. 
Regional  Administrator. 

\V9.  Doc.  8>-344S2  POed  t2-ZB-83:  •:4s  aa] 
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40  CFR  Part  271 
[WH-FRL-2497-7] 

Hazardous  Waste  Management 
Program;  New  Jersey;  Application  for 
Interim  AuttKxIzation,  Phase  II, 
Components  A  and  B 

AOENCV:  Region  U,  Environmental 
Protection  Agency  (EPA). 
ACTION:  Notice  of  public  hearing  and 
public  comment  period. 

SUMMARV:  EPA  is  today  announcing  the 
availability  for  public  review  of  the 
State  of  New  Jersey's  application  for 
Phase  II,  Components  A  and  B,  Interim 
Authorization,  Hazardous  Waste 
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Management  Program.  By  making  this 
announcement.  EPA  is  inviting  public 
comment  and  is  giving  notice  that  EPA 
will  hold  a  pubhc  hearing  on  the  State's 
application. 

This  is  in  accordance  with  agency 
regulations  to  protect  human  health  and 
the  environment  from  improper  handling 
and  disposal  of  hazardous  waste, 
including  the  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program 
and  for  a  transitional  stage  in  which 
States  can  be  granted  interim  program 
authorization. 

DATES:  A  public  hearing  is  scheduled  for 
February  14, 1984  at  10:00  a.m.,  in 
Trenton,  New  Jersey,  The  hearing  record 
will  be  held  open  for  an  additional  five 
working  days,  thereby  providing  for  the 
submittal  of  written  comments  on  the 
application  by  the  close  of  business  on 
February  21. 1984. 

ADDRESSES:  EPA  will  hold  a  public 
hearing  on  New  jersey's  application  for 
interim  authorization  on  February  14. 
1983  at  10:00  a.m.  at  the  New  Jersey 
State  Archives  Room,  185  West  State 
Street.  Trenton.  New  Jersey  08625. 

Written  comments  on  the  application 
and  requests  to  speak  at  the  hearing 
should  be  sent  to:  Deborah  A.  Craig. 
New  Jersey  State  Coordinator.  Solid 
Waste  Branch.  U.S.  EPA.  Region  H.  26 
Federal  Plaza,  Room  905,  New  York, 
New  York  1027a  Telephone  (212)  264- 
0504. 

Copies  of  the  Phase  II  interim 
authorization  application  are  available 
during  normal  business  hours  at  the 
following  addresses  for  inspection  and 
copying  by  the  public 
New  Jersey  Department  of 

Environmental  Protection,  Division  of 
Waste  Management.  Office  of  the 
Director,  32  East  Hanover  Street, 
Trenton,  New  Jersey  08625,  Telephone 
(609)  292-1250 
New  Jersey  Department  of 
Environmental  Protection,  Southern 
Field  Office,  R.D.  «1  Route  70, 
Vincentown,  New  Jersey  08088, 
Telephone  (609)  859-2958 
New  Jersey  Department  of 
Environmental  Protection,  Northern 
Field  Office,  1259  Route  46, 
Parsippany,  New  Jersey  07054. 
Telephone  (201)  648-3669 
New  Jersey  Department  of 
Environmental  Protection,  Central 
Field  Office,  120  Route  156,  Yardville. 
New  Jersey  08620,  Telephone  (609) 
292-9592 
Environmental  Protection  Agency, 
Region  D  Library,  26  Federal  Plaza. 
Room  1002,  New  York,  New  York 
10278.  Telephone  (212)  264-2881 


Environmental  Protection  Agency. 
Headquarters  Library,  401  M  Street. 
SW.,  Room  2404,  Washington.  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT 

Deborah  A.  Craig,  New  Jersey  State 
Coordinator,  Solid  Waste  Branch,  U.S. 
EPA.  Region  U,  26  Federal  Plaia,  Room 
905.  New  York,  New  York  1027a 
Telephone  (212)  264-0504. 
SUPPLEMENTARY  INFORMATION:  In  the 
May  19. 1980  Federal  Register  (45  FR 
33063)  the  Environmental  Protection 
Agency  promulgated  regulations, 
pursuant  to  Subtitle  C  of  the  Resource 
Conser\'ation  and  Recovery  Act  of  1976 
(RCRA),  as  amended,  to  protect  human 
health  and  the  environmental  from  the 
improper  handling  and  disposal  of 
hazardous  waste.  These  regulations 
included  provisions  under  which  EPA 
can  authorize  qualified  State  hazardous 
waste  management  programs  to  operate 
in  lieu  of  the  Federal  program.  The 
regulations  provide  for  a  transitional 
stage  in  which  qualified  State  programs 
can  be  granted  interim  authorization. 
The  interim  authorization  program  is 
being  implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
took  effect. 

The  State  of  New  Jersey  received 
interim  authorization  for  Phase  I  on 
Februarj'  2, 1983.  Under  Phase  I,  the 
State  is  responsible  for  identifying  and 
listing  hazardous  wastes  and  enforcing 
standards  for  generators,  transporters 
and  interim  status  facilities. 

In  the  January  26, 1981  Federal 
Register  (46  FR  7965),  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
Phase  II  of  interim  authorization. 
Component  A,  published  in  the  Federal 
Register  January  12, 1981  (46  FR  2802). 
contains  standards  for  permitting 
storage  and  treatment  in  containers, 
tanks,  surface  impoundments  and  waste 
piles.  Component  B,  published  in  the 
Federal  Register  January  23, 1981  (46  FR 
7666).  contains  standards  for  permitting 
hazardous  waste  incinerators. 

Component  C,  published  in  the 
Federal  Register  July  26, 1982  (47  FR 
32274).  contains  technical  facility 
standards  which  apply  to  ground  water 
protection,  surface  impoundments, 
waste  piles,  land  treatment  and 
landfills.  The  State  of  New  Jersey 
intends  to  apply  for  permitting  authority 
for  land  disposal  facilities  when  it 
applies  for  final  authorization. 

Since  the  State  of  New  Jersey's 
application  for  Phase  II,  Components  A 
and  B,  interim  authorization  was 
submitted  after  the  January  26, 1983 
deadline  for  inclusion  of  certain  waste 


piles  and  surface  impoundments  in 
Component  A,  and  State's  application 
includes  only  responsibility  for  storage 
and  treatment  in  tanks,  containers  and 
incinerators.  (See  47  FR  32379,  July  28, 
1982.)  It  does  not  include  responsibility 
for  treatment,  storage  or  disposal  in 
surface  impoundments,  waste  piles,  land 
treatment  facilities  or  landfills. 

A  full  description  of  the  requirements 
and  procedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
271,  Subpart  B. 

The  Slate  of  New  Jersey's  application 
for  Phase  II.  Components  A  and  B. 
interim  authorization  contains  the 
following: 

1.  The  Commissioner  of  the  New 
Jersey  Department  of  Environmental 
Protection's  letter  requesting  program 
approval. 

2.  A  Program  Description  which 
explains  the  program  the  State  proposes 
to  administer  together  with  any  forms  to 
be  used  to  administer  the  program  under 
State  law. 

3.  A  Statement  from  the  State 
Attorney  General  that  laws  of  the  State 
provide  adequate  authority  to  carry  out 
the  program  the  State  proposes  to 
administer. 

4.  A  Memorandum  of  Agreement 
which  describes  the  arrangement  or 
understanding  between  the  State 
Commissioner  and  the  U.S.  EPA  Region 
II  Administrator  regarding  the 
administration  and  enforcement  of  the 
State  regulatory  program. 

5.  An  Authorization  Plan  which    - 
describes  the  additions  or  modifications 
necessary  to  qualify  the  State  program 
for  final  authorization. 

6.  Copies  of  all  applicable  State 
statutes  and  regulations,  including  those 
governing  State  administrative 
procedures. 

As  noted  in  the  May  19, 1980  Federal 
Register,  copies  of  complete  State 
submittals  for  Phase  II  interim 
authorization  are  to  be  made  available 
for  public  inspection  and  comment. 

Lists  of  Subjects  in  40  CFR  Part  271 

Harzardous  materials,  Indian  lands. 
Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal.  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

(Sees.  2002(a),  3006.  and  7004(b),  Solid  Waste 
Disposal  Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976,  ;s 
amended.  42  U.S.C.  6912(a).  6926.  and  6974(b). 
EPA  Delegation  8-7 
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Dated:  December  19, 1983. 
lacqudiiie  E.  Scfaafar. 

Regional  Administrator.  Region  II. 

(FR  Doc  83-4444*  FUcd  1Z-2»-a3:  S:4$  ami 
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GENERAL  SERVICES 
ADMINISTRATION 

48CFRCh.5 

GSA  Implenientation  of  ttie  Federal 
Acquisition  Regulation  (FAR),  General 
Services  Administration  Acquisition 
Regulation  (GSAR) 

agency:  Office  of  Acquisition  Policy, 
GSA. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  invites  written 
comments  on  the  General  Services 
Administration  proposal  to  establish  the 
General  Services  Administration 
Acquisition  Regulation  (GSAR)  as 
Chapter  5  of  the  Federal  Acquisition 
Regulations  System.  The  GSAR  will 
implement  and  supplement  the  Federal 
Acquisition  Regulation.  The  new  GSAR 
will  supersede  the  current  General 
Services  Administration  Procurement 
Regulations.  Hie  following  Parts  of  the 
proposed  GSAR  are  available  for  review 
and  comment:. 

Part  503    Imprt^er  Business  Practices  and 

Personal  Conflicts  of  Interest 
Part  546    Quality  Assurance 
Part  505    Publicizing  Contract  Actions 
Part  547    Transportation 

DATES:  Comments  are  due  not  later  than 
January  30, 1984. 

ADDRESS:  Requests  for  copies  of  the 
proposals  and  comments  should  be 
addressed  to  the  OfHce  of  GSA 
Acquisition  Policy  and  Regulations, 
Office  of  Acquisition  Policy,  Room  4026, 
18th  &  F  Streets,  NW,  Washington,  D.C. 
20405. 

FOR  FURTHER  MFORMATKHi  CONTACH 

Ida  Ustad,  Office  of  GSA  Acquisition 


Policy  and  Regulations.  Office  of 
Acquisition  Policy.  (202)  523-4754. 
SUPPLEMENTARY  MFORtfUTMN: 

Impact 

The  Director,  OfHce  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  October  4, 1962,  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  The  General  Services 
Administration  (GSA)  certifies  that 
these  documents  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.). 

The  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  OMB  under  44  U.S.C.  3501 
et  seq.  This  rule  provides  uniformity 
with  other  Federal  agencies  and  reduces 
the  administrative  impact  on  bidders  as 
set  forth  in  OFPP  Policy  Letter  83-2. 

Dated:  December  13. 1983. 
Richard  H.  Hopf,  ID. 

Director.  Office  of  GSA  Acquisition  Policy 
and  Regulations. 

|FK  Doc.  83-34412  Filed  12-28-83: 8-45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Public  Hearing  on 
Proposed  Endangered  Status  for  the 
San  Benito  Evening-primrose 
(Camissonia  benitensis) 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  public  hearing  and 

extension  of  comment  period  on 

proposed  rule. 

SUMMARY:  Notice  is  given  that  a  public 
hearing  will  be  held  and  the  comment 
period  extended  on  a  proposal  of 
endangered  status  for  the  San  Benito 


evening-primrose.  The  public  hearing 
will  allow  comment  from  government 
officials  and  the  public 

DATE:  The  public  hearing  will  be  held 
from  &-8  p.m.,  on  Thursday,  January  IZ 
1984. 

ADDRESS:  The  public  hearing  will  be 
held  at  the  West  Hills  College,  Everett 
Hall.  300  Cherry  Lane.  Coalinga, 
California. 

FOR  FURTHER  INFORMATKM  CONTACT: 

Mr.  Gail  C.  Kobetich,  Field  Manager, 
Sacramento  Endangered  Species  Office. 
1230  "N"  Street.  14th  Floor,  Sacramento. 
California  95814  (916/440-2791).  or  Mr. 
John  L  Spinks.  Jr..  Chief,  Office  of 
Endangered  Species,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240  (703/235-2771). 

SUPPLEMENTARY  MRNIMATION:  A 

proposal  of  endangered  status  for  the 
San  Benito  evening-primrose 
(Camissonia  benitensis]  was  published 
in  the  Federal  Register  (48  FR  50126)  on 
October  31. 1983.  On  November  16. 1983, 
a  public  hearing  on  this  proposal  was 
requested  by  Mr.  Ed  Dunkley, 
Administrator,  California  Association  of 
Four- Wheel  Drive  Clubs. 

The  U.S.  Fish  and  Wildlife  Service 
will  hold  a  public  hearing  on  proposed 
endangered  status  for  the  San  Benito 
evening-primrose  from  6-8  p.m.,  on 
Thursday,  January  12, 1983,  at  West 
Hills  College,  Everett  Hall,  300  Cherry 
Lane,  Coalinga,  California.  The 
comment  period  on  the  proposal,  which 
was  to  have  closed  on  December  30, 
1983,  is  extended  until  January  24, 1983. 

List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  wildlife. 
Fish,  Marine  mammals.  Plants, 
(agriculture). 

Dated:  December  2a  1963. 
|.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

IFR  Ooc.  83-34aSS  Filed  12-28-83;  8:45  araj 
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DEPARTMEia  OF  AGRICULTURE 

Office  of  the  Secretary 

National  Art>ore<aim  Advisory  Council; 
Renewal  of  Advisory  Council 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  has  renewed 
the  National  Arboretum  Advisory 
Council.  The  purpose  of  the  Council  is  to 
provide  the  Secretary  of  Agriculture 
with  an  independent  overview  of  the 
work  of  the  Arboretum  by  a  body  of 
qualiHed  individuals  who  represent 
national  organizations.  The  National 
Arboretum  was  created  by  Act  of 
Congress  (Pub.  L  799.  QSth  Congress,  20 
U.S.C.  191-194)  on  March  4.  1927.  for 
purposes  of  research  and  education 
concerning  tree  and  plant  life. 

The  Council  meets  annually  at  the 
National  Arboretum  in  Washington, 
D.C..  to  receive  reports  from  the 
Arboretum  staff  on  research  progress 
with  trees  and  environpiental  plants. 
educational  activities,  site  development, 
and  long-range  goals.  The  CounciPs 
findings  are  reported  in  writing  to  the 
Secretary  of  Agriculture. 

It  was  determined  that  the  renewal  of 
this  Council  would  be  in  the  public 
interest  in  connection  with  the  work  of 
the  U.S.  Department  of  Agriculture. 

Done  at  Washington.  D.C..  this  19th  day  of 
December  1983. 

John  |.  Franke.  Jr., 

Assistant  Secretary  of  Agriculture  for 
Administration. 

|FR  Doc  83-34480  Filed  12-28-83;  8:45  am| 
BILUN6  CODE  3410-03-M 


Commodity  Credit  Corporation 

Study  Committee  To  Study  Alternative 
Methods  of  Establishing  Premiums  and 
Discounts  for  the  Upland  Cotton  Loan 
Program;  Meeting 

Pursuant  to  the  provisions  of  Section 
10(a)(2)  of  the  Federal  Advisory 


Committee  Act  (Pub.  L  92-463).  notice  is 
hereby  given  of  the  following  committee 
meeting. 

Name:  Study  Committee  to  Shidy 
Alternative  Methods  of  EstabLshing 
Premiums  and  Discounts  for  the  ITpUnd 
Cotton  Loan  Program. 

Date:  January  20, 1984. 

Place:  US.  department  of  Agriculture.  1400 
Independence  Avenue  SW..  Room  4306  South 
Buildiug.  Washington.  D.C  20250. 

Time:  9:00  a.m. — 4:00  pjn. 

Purpose:  To  consider  methods  of 
establishing  premiums  and  discounts  for 
grade,  staple  and  micronaire  for  1984  and 
subsequent  crops  of  upland  cotton  that  will 
represent  true  relative  market  values  and 
reflect  actual  market  demand  for  upland 
cotton  produced  in  the  United  States.  The 
committee  shall  submit  the  results  of  the 
study  to  the  Secretary  at  the  earliest 
practicable  date  together  with 
recommendations  as  the  committee  considers 
appropriate. 

Agenda:  The  agenda  will  include 
consideration  of  methods  of  establishing 
premiums  and  discounts  for  the  1984  and 
subsequent  crops. 

The  meeting  will  be  open  to  the'  public 
but  space  and  facilities  are  limited. 
Public  participation  will  be  hmited  to 
written  statements  submitted  before  the 
meeting  to  the  Chairman  unless  their 
participation  is  otherwise  requested  by 
the  Committee  Chairman.  Written 
statements  should  be  sent  to  Charles  V. 
Cunningham,  Deputy  Director.  Analvsis 
Division,  ASCS.  Room  3741  South 
Building,  P.O.  Bo.x  2415,  Washington. 
D.C.  20013.  telephone  (202)  447-7954. 

Signed  at  Washington.  D.C.  on  December 
22,  1983 

Everett  Rank. 

F\fc:.tive  Vice  Presiiient.  Commwlit\  Credit 
CorporutioiK 

|H(IK.(   a^;i*»J3K.(rdi:-2(Mfta45am| 
BHXING  COOe  M10-09-M 


Forest  Service 

Humboldt  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Humboldt  National  Forest 
Grazing  Advisory  Board  will  meet  on 
February  29. 1984  at  10:00  PST.  at  the 
Supervisor's  Office.  976  Mountain  City 
Highway,  Elko,  Nevada. 

The  meeting  is  open  to  the  public. 

The  purpose  of  the  meeting  is  to 
discuss: 

1.  Allotment  Management  Planning. 


2.  Utilization  of  Range  Betterment 
Fund. 

Dated:  December  19, 1983. 
B.  J.  Graves, 

Forest  Sur-!r\'isor. 

'  (FT«  Dot  83-34S6S  Filed  12-28-83:  8 :4.'i  dr.:| 
BILLIMG  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

lOocicet  No.  49-831 

Foreign-Trade  Zone  77,  Memphis. 
Tennessee;  Application  for  Subzone  at 
Sharp  Microwave  Oven  and  Television 
Plant,  Memphis,  Tennessee 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  City  of  Memphis.  Tennessee, 
grantee  of  Foreign-Trade  Zone  77. 
requesting  special-purpose  subzuno 
status  for  the  microwave  oven  and 
television  manufacturing  plant  of  Sharp 
Manufacturing  Company  of  America. 
Memphis  Tennessee,  adjacent  to  the 
Memphis  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act.  as  amended  (19  U.S.C  81a- 
81  u).  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  December  15,  1983.  The  applicant  is 
authorized  to  make  this  proposal  under 
section  7-5-107(6).  Tennessee  Code 
Annotated. 

On  April  2. 1982.  the  Board  authorized 
the  City  to  establish  a  foreign-trade  zone 
project  in  the  Memphis  port  of  entrv 
area  (Board  Order  189.  47  FR  1619l!  4/ 
15/82).  The  project  involves  a  site 
covering  22  acres  at  the  President's 
Island  industrial  park  complex  and  one 
covering  10  acres  at  Memphis 
International  Airport. 

The  proposed  subzone  is  located  at 
Sharp's  manufacturing  plant  covering  40 
acres  at  Raines  and  Mendenhall  Roads, 
and  includes  a  company  warehousing 
facility  covering  125,000  square  feet  at 
4237  Concorde  Street  in  the  Airport 
Industrial  Park.  Opened  in  1979.  the 
facility  produces  a  full  line  of 
microwave  ovens  and  color  televisions. 
Although  over  60  percent  of  the  parts 
and  material  for  the  ovens  and 
televisions  are  purchased  from  domestic 
sources,  certain  components  are  sourced 
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abroad,  such  as  soatrol  panels, 
magnetron  tubes  and  carousel 
assemblies  for  the  ovens;  and  circuit 
boards,  tuners,  yokes  and  speakers  for 
the  televisions. 

Zone  procedures  would  allow  Sharp 
to  export  finished  televisions  and 
microwave  ovens  without  paying  duties 
on  foreign  parts  and  material.  On  its 
domestic  sales,  the  company  can  defer 
duty  payments,  and  take  advantage  of 
the  same  duty  rates  that  are  available  to 
importers  of  the  finished  products.  The 
duty  rate  for  televisions  is  5  percent,  and 
for  microwave  ovens,  4  percent.  On  the 
imported  television  and  oven  parts  used 
by  Sharp,  the  weighted  average  duty 
rates  are  6.1  and  6.5  percent 
respectively.  The  applicant  indicates  a 
willingness  to  accept  the  same 
restriction  on  foreign  color  picture  tubes 
as  applied  to  Subzone  14A  for  Sanyo 
Manufacturing  Corporation  (Board 
Order  201,  47  FR  44503,  October  8, 1982). 
The  application  indicates  that  zone 
procedures  will  encourage  Sharp  to 
expand  operations  in  Tennessee  rather 
than  abroad,  adding  up  to  125  workers 
in  1984  to  the  plant's  current  labor  force 
of  740.  I 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.. The 
committee  consists  of:  Dennis  Puccinelli 
(Chairman),  Foreign-Trade  Zones  Staff, 
U.S.  Department  of  Commerce, 
Washington,  DC.  20230;  Max  G.  Willis, 
District  Director,  U.S.  Customs  Service, 
South  Central  Region.  Room  244,  423 
Canal  Street,  New  Orleans,  LA  70130; 
and  Colonel  John  F.  Hatch,  Jr.,  District 
Engineer,  U.S.  Army  Engineer  District 
Memphis,  B-314  Clifford  Davis  Federal 
Building,  Memphis,  TN  38103. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Sec3:<etary  at  the  address 
below  and  postmarked  on  of  before 
January  27, 1984. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Dept.  of  Commerce  District  Office, 
3693  Central  Avenue,  Memphis,  TN 
38111 

Office  of  the  BxeciUtive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Room  1872, 
14th  and  Pennsylvania,  NW., 
Washingtoa  D.C.  20230 


Dated:  December  22. 1983. 
loini  J.  Da  Ponls.  |r.. 

Executive  Secretary. 

|Ht  Doc  83-34508  Filed  13.,2».83:  8:45  ami 
MLLNtacOOE  3SMM)S^ 

International  Trade  Administration 

[Case  No.  646] 

Exports;  Dr.  Attid  M.  Harrteon  and 
Microelectronics  Research  Institute; 
Order  Modifying  Temporary  Denial 
Order 

The  U.S.  Department  of  Commerce 
("Department")  has  moved  for  an  Order 
modifying  the  November  23, 1963  Order 
issued  against  Dr.  Athol  M.  Harrison 
and  Microelectronics  Research  Institute 
(46  ra  54259  (December  1. 1983)).  which 
temporarily  denied  them,  pursuant  to 
§  388.19  of  tiie  Export  Administration 
Regulations  (currently  codified  at  15 
CFK  Parts  368-399  (1983)),  all  privileges 
of  participating  in  any  manner  or 
capacity  in  the  export  of  U.S.-origin 
commodities  or  technical  data.  The 
Department  seeks  to  modify  the  Order 
by  adding  recently  obtained  addresses 
for  Dr.  Harrison  and  three  related 
parties. 

The  Department's  investigation  has 
obtained  addresses  for  three  named 
related  parties  and  an  additional 
address  for  Dr.  Harrison.  Based  on  the 
representations  made  by  the 
Department,  I  find  that  the  requested 
motion  is  justified. 

Accordingly,  it  is  hereby  ordered  that, 
effective  immediately,  the  Order  of 
November  23, 1983,  is  amended  by 
adding  the  following  addresses  for  Dr. 
Harrison  and  three  of  the  related 
parties: 

Dr.  Athol  Mr.  Harrison,  13th  Floor.  BP 

Center.  Thiebolt  Center,  Cape  Town. 

South  Africa 
Manfred  Schroder,  Buitenverwachtung 

Farms,  Constantia,  South  Africa 
Clive  Whitton,  46  Moss  Street, 

Newlands,  South  Africa 
Optronix,  101  Connaught  Road,  Parow, 

South  Africa 

A  copy  of  this  Modification  of  the 
Order  of  November  23, 1983,  shall  be 
served  upon  the  above  parties  and 
published  in  the  Federal  Register. 

Dated:  December  21, 1983,  5:15  pm  E.S.T. 
Thomas  W.  Hoya, 
Hearing  Commissioner. 

|FR  Doc.  83-34562  Filed  13-18-83:  8:45  am) 
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(A-57(M»1] 

Final  Determination  of  Salea«t 
Than  Fair  Value;  Potassium 
Permanganate  From  tttc  People' 
Republic  of  China 

agency:  International  Trade 
Administration.  Commerce. 

ACnON:  Notice. 


summary:  We  have  determined  that 
potassium  permanganate  from  the 
People's  Republic  of  China  (PRC)  is 
being  sold  in  the  United  States  at  less 
than  fair  value  and  that  "critical 
circumstances"  exist  with  respect  to 
exports  of  potassium  permanganate 
from  the  PRC.  The  U.S.  International 
Trade  Commission  (ITC)  will  determine, 
within  45  days  of  publication  of  this 
notice,  whether  these  imports  are 
materially  inpiring,  or  are  tiireatening  to 
materially  injure,  a  United  States 
industry  and  whether  material  injury  or 
threat  of  material  injury  is  by  reason  of 
massive  imports  of  the  merchandise 
over  a  relatively  short  period  of  time. 

EFFECTIVE  DATE:  December  29, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  R.  Brinkmann,  Jr.,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC.  20230;  telephone:  (202) 
377-4929. 

SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  potassium 
permanganate  from  the  PRC  is  being 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735  of  the 
Tariff  Act  of  1930.  aS  amended  (19 
U.S.C.  1673)  (the  Act). 

We  found  that  the  foreign  market 
value  of  potassium  permanganate  from 
the  PRC  exceeded  the  United  States 
price  on  100  percent  of  sales.  These 
margins  ranged  horn  36.78  percent  to 
42.24  percent.  The  overall  weighted- 
average  margin  on  all  sales  compared  is 
39.63  percent  ad  valorem. 

Case  History 

On  February  22, 1983,  we  received  a 
petition  from  counsel  for  Cams 
Chemical  Company  on  behalf  of  the 
potassium  permanganate  industry.  In 
accordance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petition  alleged  that 
imports  of  potassium  permanganate 
from  the  PRC  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value  within  the  meaning  of  section 
731  of  the  Act,  and  that  these  imports 


57348 


Federal  Register  /  Vol.  48.  No.  251  /  Thursday.  December  29.  1983  /  Notices 


are  materially  injuring,  or  threaten  to 
materially  injure,  a  United  States 
industry.  The  petition  was  amended  on 
June  2a  1983.  to  allege  that  critical 
circumstances  exist  with  respect  to 
exports  of  potassium  permanganate 
from  the  PRC.  After  reviewing  the 
petition,  we  determined  that  it  contained 
sufficient  grounds  to  initiate  an 
antidumping  investigation.  We  notified 
the  rrC  or  our  action  and  initiated  the 
.  investigation  on  March  14, 1983  (48  FR 
11482).  On  April  8. 1983.  the  ITC  found 
that  there  is  a  reasonable  indication  that 
imports  of  potassium  permanganate  are 
materially  injuring  a  United  States 
industry. 

A  questionnaire  was  presented  to 
counsel  for  China  National  Chemicals 
Import  and  Export  Corporation 
(SINOCHEM)  on  March  25. 1983. 
Responses  were  received  on  May  2.  May 
25,  and  June  29, 1983. 

We  pubhshed  a  preliminary 
determination  of  sales  at  less  than  fair 
value  on  August  9. 1983  (48  FR  36175). 
On  November  19-December  2.  we 
conducted  verifications  in  the  PRC  of 
the  responses  submitted  by  SINOCHEM 
and  in  Thailand  of  the  data  used  to 
value  the  PRC  factors  of  production.  Our 
notice  of  the  preliminary  determination 
provided  interested  parties  with  an 
opportunity  to  submit  views  orally  or  in 
writing.  On  August  29, 1983.  we  held  a 
public  hearing. 

As  discussed  under  the  "Foreign 
Market  Value"  section,  we  determined 
that  the  PRC  is  a  state-controlled- 
economy  country  for  the  purposes  of  this 
investigation. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  potassiuh 
permanganate,  an  inorganic  chemical 
produced  in  free  flowing,  technical,  and 
pharmaceutical  grades.  Potassium 
permanganate  is  currently  classifiable 
under  item  420.2800  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

This  investigation  covers  the  period 
fi-om  April  1  to  December  31, 1982.  Since 
SINOCHEM  is  the  only  known  PRC 
exporter  of  potassium  permanganate  to 
the  United  States,  we  limited  our 
investigation  to  that  company.  We 
examined  100  percent  of  United  States 
sales  made  during  the  period  of 
investigation. 

Fair  Value  Comparison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 


United  States  Price 

As  provided  in  section  772  of  the  Act. 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the     • 
merchandise  was  sold  to  unrelated 
purchasers <jrior  to  its  importation  into 
the  United  States.  We  calculated  the 
purchase  price  based  on  the  packed  CIF 
United  States  port  price  less  discount,  to 
the  unrelated  purchaser.  We  made 
deductions  from  the  price  for  PRC  inland 
freight,  ocean  freight,  and  marine 
insurance. 

Foreign  Market  Value 

In  accordance  with  section  773  of  the 
Act,  we  determined  foreign  market 
value  by  constructing  a  value  for 
potassium  permanganate  based  on 
surrogate  country  costs.  The  petitioner 
alleged  that  the  economy  of  the  PRC  is 
state-controlled  to  the  extent  that  sales 
of  the  subject  merchandise  from  that 
country  do  not  permit  a  determination  of 
foreign  market  value  under  19  U.S.C. 
1677b(a).  After  analyzing  the  PRC's 
economy  and  considering  briefs 
submitted  by  the  parties,  we  concluded 
that  the  PRC  is  a  state-controlled 
economy  country  for  purposes  of  this 
investigation.  Among  the  factors 
involved  in  determining  the  state- 
controlled  issue  were  that  output  quotas 
for  purchase  by  the  state  are  set  and 
that  prices  are  administered  atHeast  up 
to  the  quota  level. 

As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controlled 
economy"  country.  Section  353.8  of  the 
Commerce  Regulations  establishes  a 
preference  for  foreign  market  value 
based  upon  sales  prices.  The  regulations 
further  provide  that,  to  the  extent 
possible,  we  should  determine  sales 
prices  on  the  basis  of  prices  in  a  "Non- 
state-controlled  economy"  country  af  a 
stage  of  economic  development 
comparable  to  the  country  with  the 
state-controlled  economy. 

After  an  analysis  of  countries  which 
produce  potassium  permanganate,  we 
determined  that  India  would  be  the  most 
appropriate  surrogate  selection. 
However,  the  Indian  government 
declined  to  participate  in  the 
investigation.  When  we  determined  that 
there  was  no  other  country  which 
manufactures  potassium  permanganate 
and  which  is  at  a  comparable  economic 
level  as  the  PRC.  we  inquired  whether 
there  is  a  product  which  is  such  or 
similar  (as  defined  in  section  771(16)  of 
the  Act)  to  the  PRC  potassium 
permanganate. 


Based  on  available  information,  we 
did  not  find  any  product  that  could  be 
considered  such  or  similar  merchandise 
within  the  meaning  of  the  Act. 
Therefore,  pursuant  to  section  773  of  the 
Act,  we  proceeded  to  construct  a  value 
based  on  specific  components  or  factors 
of  production  in  the  PRC.  valued  on  the 
basis  of  prices  and  costs  in  a  non-state- 
controlled  economy  country  "reasonably 
comparable"  in  economic  development 
to  the  PRC.  After  analyzing  those  non- 
state-controlled  economies  most  similar 
to  the  PRC.  we  concluded  that  Thailand 
was  a  comparable  economy  for 
valuation  of  the  PRC  factors  of 
production.  Valuation  of  the  PRC  raw 
materials,  labor  and  energy  was  based 
on  publicly  available  pricing  and  cost 
information  in  Thailand.  Valuation  of 
certain  costs  included  in  factory 
overhead  were  based  on  the  factory 
experience  of  a  chemical  industry 
company  in  Thailand.  To  these  values 
we  added  an  amount  for  general 
expenses  and  profit  as  required  by 
section  773(e)(1)(B)  of  the  Act,  and  the 
cost  of  all  containers  and  coverings  and 
other  expenses,  as  required  by  section 
773(3)(1.)(C)  of  the  Act, 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  data  used  in  making 
this  determination  in  this  investigation 
by  using  verification  procedures  which 
included  on-site  inspection  of 
manufacturer's  facilities  and 
examination  of  company  records  and 
selected  original  source  documentation 
containing  relevant  information. 

Affirmative  Determination  of  Critical 
Circumstances 

Counsel  for  petitioner  alleged  that 
imports  of  potassium  permanganate 
from  the  PRC  present  "critical 
circumstances."  Under  section  735(a)(3) 
of  the  Act.  critical  circumstances  exist 
when  we  find  that:  (l)(a)  There  is  a 
history  of  dumping  in  the  United  States 
or  elsewhere  of  the  merchandise  under 
investigation,  or  (b)  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  under 
investigation  at  less  than  its  fair  value; 
and  (2)  there  have  been  massive  imports 
of  the  merchandise  under  investigation 
over  a  relatively  short  period. 

In  proceeding  to  consider  whether 
there  is  a  history  of  dumping  of 
potassium  permanganate  from  the  PRC 
in  the  U.S.  or  elsewhere,  we  reviewed 
past  antidumping  findings  of  the 
Department  of  the  Treasury  as  well  as 
past  Department  of  Commerce 
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anddumping  duty  orders.  There  have 
been  no  past  United  States  antidumping 
determinations  on  potassium 
permanganate  from  the  PRC.  We  also, 
reviewed  the  antidumping  actions  of 
other  countries  made  available  to  us 
through  the  Antidumping  Code 
Committee  established  by  the 
Agreement  on  Implementation  of  Article 
IV  of  the  General  Agreement  on  Tariffs 
and  Trade.  We  found  no  history  of 
dumping  of  this  product  from  the  PRC. 

In  determining  whether  the  person  by 
whom,  or  for  whose  account,  the 
merchandise  was  imported  knew  or 
should  have  known  that  the  exporter 
was  selling  the  merchandise  at  less  than 
fair  value,  we  considered  all  information 
on  the  record.  In  the  preliminary 
determination  we  determined  that  the 
unique  circumstances  found  in  this 
industry  are  such  that  we  can  impute 
knowledge  of  sales  at  less  than  fair 
value  to  the  importers  even  Ihough  they 
could  not  anticipate  the  exact  basis  for 
our  fair  value  determination. 

Counsel  for  importers  of  potassium 
permanganate  argues  that  in  past  cases 
we  stated  that  because  importers  of 
merchandise  from  state-controlled 
economies  cannot  anticipate  how  we 
would  calculate  the  foreign  market 
value  in  any  given  case,  importers 
cannot  be  chained  with  knowledge, 
either  actual  or  constructive,  that  the 
exporter  was  selling  merchandise  at  less 
than  its  fair  value  (Canned  Mushrooms 
from  the  People's  Republic  of  China  (48 
FR  22770).  Therefore,  counsel  argues  we 
should  reverse  our  preliminary 
affirmative  critical  circumstances 
determination. 

"Canned  Mushrooms"  should  not  be 
interpreted  so  as  to  imply  that  in  all 
state-controlled  economy  cases,  an 
importer  could  not  have  or  should  not 
have  known  that  the  sales  in  question 
were  at  less  than  fair  value  simply 
because  they  could  not  anticipate 
precisely  how  we  would  determine 
foreign  market  value.  Neither  the  Act 
nor  its  legislative  history  supports  a 
conclusion  that  Congress  intended  to 
exclude  state-controlled-economy  cases 
from  affirmative  determinations  of 
critical  circumstances  when  there  are 
massive  imports  simply  because  there  is 
no  history  of  dumping. 

In  state-controlled  economy  cases  a 
narrow  interpretation  of  the  "knowledge 
of  dumping"  test  would  preclude  us  from 
ever  reaching  an  affirmative  critical 
circumstances  determination  in  such 
instances  (assuming  there  is  no  history 
of  dumping).  Therefore,  in  our  analysis 
of  the  "knowledge  of  sales  at  less  than 
fair  value"  issue  in  slate-controlled 
economy  investigations,  we  must 
develop  tests  for  determining  whether 


the  importers  had,  or  should  have  had. 
knowledge  of  sales  at  less  than  fair 
value  which  are  not  dependent  upon 
specific  actual  or  implied  knowledge  of 
which  country  would  be  chosen  as  a 
surrogate  for  determining  fair  value. 

We  must  make  the  required 
determination  on  a  case  by  case  basis 
using  all  the  available  information  and 
drawing  upon  market  conditions  of  the 
industry  subject  to  the  investigation.  In 
the  instant  case,  the  product  under 
investigation  is  potassium 
permanganate,  a  fungible  product  which 
is  produced  and  marketed  primarily  by 
Cams  Chemicals  of  the  United  States, 
Asturquimica  of  Spain  and  several 
companies  in  the  PRC.  While  the 
petitioner,  Carus  Chemicals,  commands 
the  largest  share  of  the  U.S.  market,  its 
U.S.  market  share  has  dropped  by 
approximately  six  percent  from  1982  to 
1983  (lAN-AUG).  Imports  from  the  PRC 
and  Spain  have  accounted  for  virtually 
all  of  the  remaining  U.S.  market  share  in 
1982  and  in  1983  (JAN-AUG).  There  are 
no  other  known  market  economy 
producers  of  potassium  permanganate 
which  export  this  product  to  world 
markets. 

According  to  the  ITC  Preliminary 
Report  dated  April,  1983,  distribution  of 
potassium  permanganate,  whether 
domestic  or  imported,  takes  place 
through  either  direct  sales  to  end-users, 
or  sales  to  distributors  who  in  turn 
supply  end-user  markets.  While  most 
imported  potassium  permanganate  is 
sold  by  importers  to  other  distributors, 
some  sales  are  made  directly  to  end- 
users.  In  general,  distributors  do  not 
have  agreements  with  domestic  or 
foreign  producers,  or  with  importers,  to 
sell  one  producer's  product  to  the 
exclusion  of  the  other's. 

Based  upon  the  foregoing  we  can 
reasonably  assume  that  the  potassium 
permanganate  industry  is  a  closely  knit 
industry  acutely  aware  of  pricing  from 
all  sources,  since  sources  are  very 
limited.  U.S.  importers,  which  compete 
in  the  U.S.  market  with  imported 
potassium  permanganate  from  Spain 
and  the  PRC,  must  be  aware  of 
competitive  market  prices. 

Counsel  for  the  importers  has 
produced  affidavits  from  several  major 
importers  attesting  to  the  fact  that, 
based  on  the  definition  of  "dumping", 
especially  in  a  state-controlled  economy 
case,  they  had  no  knowledge  of  or  way 
of  knowing  that  potassium 
permanganate  from  the  PRC  was  being 
"dumped"  in  the  U.S.  market.  They 
contend  that  much  of  the  PRC 
permanganate  they  imported  into  the 
United  States  was  purchased  in  Europe 
at  competitive  world  prices. 


We~agree  that  the  importers  could  not 
have  known  exactly  how  we  would 
calculate  fair  value  with  regard  to 
potassium  permanganate  from  the  PRC 
However,  after  considering  all  of  the 
circumstances  in  this  industry^  we 
conclude  that  U.S.  importers  knew  or 
should  have  known  that  potassium 
permanganate  from  the  PRC  was  being 
sold  in  die  United  States  at  less  than  its 
fair  value.  The  following  factors  have 
led  us  to  that  conclusion: 

First  since  U.S.  importers  admitted 
that  the  potassium  peimanganate  bought 
at  "competitive  prices"  in  the  European 
market  and  subsequently  imported  into 
the  United  States  was  PRC  material 
they  were  clearly  aware  of  the  price  at 
which  potassium  permanganate  from  the 
PRC.  both  directly  from  the  IVC  and 
indirectly  through  Europe,  was  being 
sold  for  in  the  U.S.  and  European 
markets. 

Second,  since  importers  were  also 
aware  of  pricing  of  potassium 
permanganate  in  the  U.S.  market  place 
from  the  two  other  alternative  sources 
(Carus  and  Spain),  they  were  aware  of 
the  entire  range  of  pricing  in  a  market 
place  where  pricing  is  a  major  factor  in 
determining  sales. 

Third,  since  Spain  is  not  a  state- 
controlled  economy  country  and  the 
only  other  principal  producer  of  the 
product  that  exports  to  the  United 
States,  importers  knew  or  should  have 
known,  at  least  generally,  what  the 
value  of  the  product  is  in  market 
economy  countries,  and  thus  the 
minimum  likely  fair  value  of  the  PRC 
merchandise. 

Fourth,  during  the  period  of  March 
through  July,  1983,  (from  Initiation  of  this 
investigation  to  Preliminary 
Determination),  the  unit  price  of 
potassium  permanganate  imported  into 
the  U.S.  from  the  PRC  was  22%  less  than 
permanganate  imported  from  Spain  (all 
other  sources).  Importers  should  have 
known  how  to  anticipate  our 
antidumping  methodology  for  Spain. 
They  clearly  knew  that  potassium 
permanganate  from  the  PRC  was  being 
sold  well  below  the  Spanish  price. 

Fifth,  knowing  that  potassium 
permanganate  from  the  PRC  was  priced 
significantly  below  that  sold  by  the  only 
other  non-U.S.  market  economy 
producer  (i.e.,  the  most  likely  source  of 
our  fair  value  standard),  importers  knew 
or  should  have  known  that  the  PRC 
exports  were  at  less  than  fair  value. 

Based  on  the  preceding  analysis,  we 
•determine  that  the  unique  circumstances 
found  in  this  industry  are  such  that  we 
can  impute  knowledge  of  sales  at  less 
than  fair  value  to  the  importers  even 
though  they  could  not  anticipate  the 
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exact  basis  for  our  fair  value 
determination. 

In  determining  whether  there  have 
been  massive  imports  over  a  relatively 
short  period,  we  considered  the 
following  factors:  Recent  import 
penetration  levels:  changes  in  import 
penetration  since  the  date  of  the  ITCs 
preliminary  affirmative  determination  of 
injury:  whether  imports  have  surged 
recently;  whether  recent  imports  are 
significantly  above  the  average 
calculated  over  the  last  several  years 
(1981-1983):  and  whether  the  patterns  of 
imports  over  that  period  may  be 
explained  by  seasonal  swings.  Based 
upon  our  analysis  of  the  information,  we 
determine  that  imports  of  the  products 
covered  by  this  investigation  appear 
massive  over  a  relatively  short  period 
(March  through  July  1983). 

For  the  reasons  described  above,  we 
determine  that  critical  circumstances 
exist  with  respect  to  potassium 
permanganate  from  the  PRC. 

Petitioner's  Comments 


Comment  1 

Petitioner  contends  that  the 
Department  should  not  use  as  foreign 
market  value  a  constructed  value  based 
on  the  PRC  factors  of  production  valued 
in  Thailand,  a  non-producer  of 
potassium  permanganate,  due  to 
inadequacies  and  inaccuracies  in  both 
the  PRC  factors  of  production  and  in  the 
values  obtained  in  Thailand.  Petitioner 
suggests  as  an  alternative  that  the 
Department  use  actual  home  market 
sales  prices  in  India,  a  free-market 
economy  where  potassium 
permanganate  is  produced  and  sold. 

DOC  Position 

Section  773(c)  of  the  Act  gives 
preference  to  using  prices  of  such  or 
similar  merchandise  in  a  "non-state- 
controlled  economy"  country.  We 
determined  that  India  was  the  most 
appropriate  surrogate  selection,  but  the 
Indian  government  declinedJo 
participate  in  the  investigation. 
Therefore,  we  determined  foreign 
market  value  by  constructing  a  value  for 
potassium  permanganate  based  on  cost 
data  obtained  in  Thailand.  AH  data  used 
in  constructing  a  value  for  potassium 
permanganate  were  satisfactorily 
verified  in  accordance  with  section 
776(a)  of  the  Act. 

Comment  2 

Petitioner  contends  that  the 
Department  should  use  the  incomplete  • 
data  in  such  a  way  as  to  minimize 
inaccuracies  induced  by  the  incomplete 
information,  since  SINOCHEM  refused 
to  provide  to  the  Department  prior  to 


verification  requested  information  on 
production  volumes  and  production 
processes  for  four  of  the  six  plants. 

DOC  Position 

We  determined  that  constructed  value 
should  be  calculated  based  on  weighted- 
average  factors  of  production,  weighing 
each  plant  according  to  its  total  output. 
Indications  are  that  the  most  efficient  of 
the  PRC  potassium  permanganate  plants 
we  verified  may  be  representative  of  the 
four  plants  not  verified.  However,  the 
PRC  did  not  give  us  production  volume 
and  processes  for  all  plants.  Therefore, 
we  will  not  attribute  the  factors  of 
production  from  the  most  efficient 
verified  plant  to  the  other  non-verified 
plant  source  that  would  allow 
SI.NOCHEM  effectively  to  reduce 
margins  by  selecting  the  most  efficient 
plant.  Accordingly,  we  based  our  factors 
of  production  for  potassium 
permanganate  from  the  PRC  on  data 
from  the  two  verified  plants 
(representing  56  percent  of  total  1982 
production),  weighted  to  reflect  their 
relative  production  volumes.  The  net 
result  is  that  the  more  efficient  plant  is 
weighted  as  11  percent  and  the  less 
efficient  plant  is  weighted  as  89  percent 
of  the  production  under  consideration. 

Comment  3 

The  Department  must  use  the  actual 
price  quotations  it  has  obtained  and 
verified  in  Thailand  as  the  basis  for 
valuing  the  raw  materials  potassium 
hydroxide  and  manganese  ore.  Any 
adjustments  to  these  prices  to  account 
for  the  fact  that  they  must  b6  imported 
or  that  they  do  not  comport  with  worid 
market  prices  would  deviate  from 
§  353.6(a)(1)  of  Commerce  Regulations 
that  such  cost  of  materials  in  the  free- 
market  economy  be  determined  in  the 
"ordinary  course  of  business." 

DOC  Position 

In  both  instances  we  used  those  prices 
actually  verified  in  Thailand.  For 
manganese  dioxide  we  used  the  average 
price  of  the  domestic  product. 

With  regard  to  potassium  hydroxide 
(KOH),  we  used  the  imported  price  of 
potassium  hydroxide  from  France,  as  the 
product  is  not  domestically  produced  in 
Thailand  but  must  be  imported. 
Although  the  PRC  potassium 
permanganate  producers  do  purchase 
locally  produced  KOH.  we  have  no 
information  concerning  petitioner's 
allegation  that  the  PRC  must  import  the 
raw  material  to  produce  the  KOH. 
Neither  do  we  have  the  information 
from  which  to  develop  a  verified  market 
price  in  the  country  of  origin  of  the 
imported  KOH.  Our  inability  to  develop 
verified  information  on  both  issues  is 


due  to  failure  of  respondent  to  provide, 
on  a  timely  basis,  requested  information. 
Accordingly,  the  most  reliable  (and  the 
only  verifiable)  price  for  KOH  in 
Thailand  is  the  price  from  France  for  90 
percent  flake  KOH. 

A  price  for  liquid  KOH  was  not 
available  in  Thailand  but  was  derived 
by  applying  to  the  imported  flake  price, 
the  ratio  by  which  U.S.  liquid  KOH  at 
100  percent  exceeds  the  U.S.  flake  price 
at  100  percent. 

Comment  4 

Petitioner  contends  that  since 
SINOCHEM  reported,  and  the  ITA 
verified,  raw  material  usages  in 
potassium  permanganate  production  in 
the  PRC  on  a  "100  percent  basis"  (i.e., 
that  usages  were  reported  as  if  the  raw 
material  were  100  percent  pure),  the 
Department  must  ensure  that  the  values 
obtained  for  raw  material  in  Thailand 
are  converted  from  an  "as  is  basis"  to  a 
'100  percent  basis." 

DOC  Response 

The  raw  material  usages  verified  and 
used  in  the  constructed  value 
calculations  are  derived  from  the  actual 
amounts  of  raw  materials  used.  The 
values  obtained  in  Thailand  for  these 
materials  are  those  most  like  in 
chemical  composition  to  the  actual 
materials  used  in  the  PRC. 

Comment  5 

Petitioner  argues  that  the  Department 
must  discard  the  coal  usage  figure  it 
used  for  one  of  the  verified  plants.  The 
Petitioner  bases  this  argument  on  the 
following  points: 

First,  it  is  technologically  impossible. 
Second,  it  represents  a  full  50  percent 
decrease  from  the  figure  reported  by  the 
PRC.  Third,  it  is  considerably  less  than  * 
that  reported  by  the  PRC  at  their  other 
coal-fired  plants.  Fourth,  it  is 
dramatically  less  than  the  second 
verified  plant  with  its  eight  times  greater 
output  and  commensurate  economies  of 
scale.  Fifth,  the  laboratory  report  used 
by  the  Department  to  determine  that  the 
plant  used  low  cost  lignite  coal  was 
submitted  after  the  verification  process 
had  been  completed. 

DOC  Position 

The  laboratory  report  and  usage  figure 
in  question  were  verified  on  site  in  the 
PRC.  However,  we  have  adjusted  the 
coal  usage  figure  of  the  verified  plant 
due  to  the  inconsistencies  of  the  coal 
usage  figures  noted  in  the  production 
records  of  the  four  plants  not  verified. 

The  differences  in  coal  usage  by  each 
plant  raised  questions  as  to  the 
representativeness  of  the  coal  usage  of 
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the  verined  plant.  Since  we  were  denied 
the  opportunity  to  preview  and  consider 
for  verification  the  factors  of  production 
for  the  four  other  potassium 
permanganate  plants,  the  verified 
plant's  coal  usage  figure  has  been 
adjusted  to  reflect  a  weight-average  of 
coal  usage  for  the  four  plants  for  which 
the  information  is  available. 

Comment  6     \  | 

Petitioner  argues  that  the  Department 
in  calculating  constructed  value,  should 
use  the  price  of  imported  chemical  grade 
manganese  dioxide  imported  into 
Thailand  rather  than  domestic  prices  for 
battery  grade  manganese  of  unknown 
purity. 

DOCPositon 

We  obtained  prices  in  Thailand  for 
both  domestically  produced  and 
imported  manganese  dioxide.  When 
requesting  domestic  prices  for 
manganese  dioxide  with  a  purity 
equivalent  to  the  type  used  by  the  PRC 
potassium  permanganate  producers, 
three  different  sources  responded  with 
price  quotations  for  the  battery  grade, 
although  information  on  specific  purities 
was  not  available.  Furthermore, 
government  of  Thailand  mineral 
production  statistics  show  a  unit  price 
for  battery  grade  manganese  dioxide 
which  is  two  times  the  unit  price  for  the 
chemical  grade.  Finally,  if  the  estimated 
costs  incumbent  upon  bringing  the 
imported  manganese  dioxide  from  the 
country  of  origin  into  Thailand  are 
deducted  from  the  average  import  price, 
the  adjusted  import  price  is 
approximately  the  same  as  the  average 
domestic  price. 

Therefore,  based  on  the  fact  that  the 
PRC  potassium  permanganate  producers 
purchase  their  manganese  dioxide 
locally  and  that  the  local  Thailand  price 
is  supported  by  the  estimated  adjusted 
import  prices,  we  used  the  local 
Thailand  price  to  value  the  PRC 
manganese  dioxide. 

Respondent's  Comments 

Comment  1 

The  Respondent  argues  that  if  the 
Department  decides  to  use  the  imported 
price  of  potassium  hydroxide  in  sohd 
(flake)  form  in  Thailand,  all  expenses 
associated  with  the  importation  of 
potassium  hydroxide  should  be 
deducted.  It  further  argues  that  an 
adjustment  must  be  made  between  the 
solid  and  liquid  forms  based  on  the 
pricing  differentials  in  a  market 
economy  where  both  are  available. 


DOC  Response 

This  issue  was  discussed  in  detail  in 
our  response  to  "Petitioner  Comment  3." 
Additionally,  we  examined  the  pricing 
structure  of  liquid  and  solid  potassium 
hydroxide  in  the  U.S.  and  determined 
that  an  adjustment  to  liquid  potassium 
hydroxide  was  warranted  based  on 
price  differentials  between  the  two 
forms.  Since  our  analysis  also  showed 
that  the  price  of  potassium  hydroxide 
imported  into  Thailand  was  consistently 
below  quoted  U.S.  prices,  we  felt  that 
any  adjustment  to  the  imported  price  to 
cover  the  cost  of  importing  the  product 
would  result  in  an  unrealistic  distortion 
of  the  Thai  market  price.  Accordingly, 
we  made  no  adjustment  to  the  imported 
price  to  cover  the  costs  of  importation. 

Comment  2 

Respondent  contends  that  based  on 
the  BTU  output  of  the  fuel  oil  used  in 
one  of  the  verified  PRC  potassium 
plants,  the  Department  should  use  the 
#1500  fuel  oil  prices  obtained  in 
Thailand.  If  the  Thailand  fuel  oil  is  not 
locally  reflned  the  crude  oil  locally 
produced,  adjustments  should  be  made 
to  account  for  the  fact  that  the  PRC 
produces  and  refmes  its  own  crude  and 
fuel  oil. 

DOC  Response 

As  the  BTU  output  of  Thailand  #1500 
fuel  oil  is  approximately  equivalent  to 
the  BTU  output  of  the  fuel  oil  used  in  the 
PRC  plant,  the  cost  of  #1500  fuel  oil  was 
used  to  value  the  PRC  factor  of 
production.  Since  the  price  of  fuel  oil  in 
Thailand  is  set  by  the  government  the 
question  of  whether  or  not  the  fuel  oil  is 
refined  locally  or  imported  is  not  a 
determining  factor  of  the  domestic 
maricet  price  for  fuel  oil.  Additionally,  in 
1982,  crude  oil  imported  for  distillation 
was  exempt  from  all  duty  and  taxes, 
while  the  duty  for  imported  fuel  oil  was 
minimal.  Therefore,  we  find  no  basis  for 
making  the  requested  adjustment. 

Comment  3 

Respondent  contends  that  the  labor 
rates  obtained  from  a  U.S.  owned 
chemical  plant  in  Thailand  are  higher 
than  those  which  should  be  applied  to 
the  PRC  potassium  permanganate  plant. 
Specifically,  it  argues  that  Jie  rates 
obtained  refer  to  an  employee  with  a 
higher  overall  skill  level,  greater  fringe 
beneflts,  and  longer  years  on  the  job 
than  what  would  be  found  in  a  PRC 
potassium  permanganate  plant. 

DOC  Position 

We  determined  during  verification 
that  the  PRC  potassium  permanganate 
employees  are  salaried  and  that 


monthly  wages  are  paid  when 
employees  were  off  the  job  for  leave  or 
sickness.  The  PRC  plant  employees 
work  5V^  days  per  week.  No  other 
benefits  are  paid  (for  health,  insurance, 
etc.).  The  Thailand  labor  rates  verified 
were  on  the  same  basis  as  the  PRC 
potassium  permanganate  plant 
employees,  salaried,  with  paid  leave, 
and  5Vi  day  week.  However,  Thailand 
employees  receive  health  insurance  and 
savings  plan  benefits  which  cost  the 
employer  about  2  percent  of  the  gross 
monthly  salaries.  Accordingly,  the 
Thailand  labor  rates  used  to  value  the 
PRC  labor  rates  were  reduced  by  2 
percent. 

We  found  no  evidence  to  indicate,  as 
respondent  suggests,  that  the  labor  rates 
paid  to  Thailand  woricers  at  different 
skill  levels  were  any  higher  in  the  U.S. 
owned  plant  than  elesewhere  in 
Thailand. 

Importers'  Comments 

Comment  1 

ICC  Industries,  Inc.,  the  ICD  Group, 
and  Advent  Chemical  Co.,  U.S. 
importers  of  potassium  permanganate, 
entered  this  proceeding  to  argue  that  the 
Department's  finding  of  "critical 
circumstances"  in  the  preliminary 
determination  was  inconsistent  with 
section  733(e)  of  the  Act  and  should  be 
reversed,  lliey  contend  that  there  is  no 
reasonable  basis  to  beheve  or  suspect 
that  the  person  by  whom,  or  for  whose 
account  the  merchandise  was  imported 
knew  or  should  have  known  that  the 
exporter  was  selling  the  merchandise 
which  is  the  subject  of  this  investigation 
at  less  than  its  fair  value.  In  past 
antidumping  proceedings.  Commerce 
has  consistently  been  unwdlling  to 
impute  to  importers  a  knowledge  of 
dumping  involving  state-controlled 
economies  because  importers  cannot 
know,  or  have  no  way  of  finding  out 
whether  merchandise  from  state- 
controlled  economies  is  being  sold  in  the 
United  States  at  less  than  its  fair  value. 
This  is  because  in  state-controlled 
economy  cases,  fair  value  cannot  be 
ascertained  until  Commerce  has 
selected  a  surrogate  country,  an  event 
which  occurs  after  an  antidtmiping 
proceeding  has  already  been  initiated. 

DOC  Position 

The  Department's  response  to  this 
comment  is  contained  in  the 
"Affirmative  Determination  of  Critical 
Circumstances"  section  of  this  notice. 

Comment  2 

If  the  Department  persists  in  imputing 
to  importers  a  knowledge  of  dumping  it 
should  consider  that  potassium 
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permanganate  manufactured  by  the 
petitioner  is  available  for  purchase  in 
Europe,  and  such  potassium 
permanganate  is  priced  below 
potassium  permanganage  from  the  PRC 
and  Spain.  It  would  be  unreasonable  to 
expect  importers,  who  knew  they  could 
purchase  petitiooer's  potassium 
permanganate  in  Europe  at  prices  less 
than  PRC  produced  potassium 
permanganate,  to  know  or  even  suspect 
that  the  latter  was  priced  at  less  than 
fair  value. 

DOCPositkm 

The  importer  submits  no  information 
to  substantiate  thi?  claim.  From 
information  available  to  the  Department 
it  appears  that  sales  by  petitioner  to 
Europe  terminate  before  the  period  of 
investigatioD  here  and  thus,  even  if  low- 
priced,  were  not  relevant  to  this 
determination. 

Comment  3 

There  is  no  reasonable  basis  to 
believe  or  suspect  that  there  have  been 
massive  imports  of  the  class  or  kind  of 
merchandise  subject  to  the  investigation 
over  a  relatively  short  period  of  time. 
There  is  no  discernible  trend  of  imports 
steadily  increasing  on  a  monthly  basis 
throughout  1983  although  there  was  a 
one  month  surge  in  1983  (March  to 
April)  and  in  1982  (February  to  March) 
which  gives  credence  to  the  argument 
that  increases  during  this  calendar 
period  are  the  resuh  of  a  seasonal  rise  in 
demand  for  the  product.  Furthermore, 
dramatic  increases  in  imports  from  the 
PRC  in  March  to  April  1983  were 
matched  by  even  more  dramatic 
increases  in  imports  from  all  other 
countries  during  this  period. 

DOC  Position 

The  Department's  response  to  this 
comment  is  contained  in  the 
"Affirmative  Determination  of  Critical 
Circumstances"  section  of  this  notice. 

Continuation  of  Suspension  of 
Liquidation 

We  are  directing  the  U.&  Customs 
ser\'ice  to  continue  to  suspend 
liquidation  of  all  entries  of  potassium 
permanganate  from  the  PRC  subject  to 
this  investigation  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  The  Customs  Service  shall 
continue  to  require  a  cash  deposit  the 
posting  of  a  bond  or  other  security  equal 
to  the  estimated  weighted-average 
amount  by  which  the  foreign  maricet 
value  of  the  merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price.  The  bond  or  cash  deposit 


requirements  established  in  our 
preliminary  determination  of  August  9. 
1983,  are  no  longer  in  effect.  The 
weighted-average  margins  are  as 
follows: 


Maohjacturws  B»o<»ucers/e«pooers 


Woiyhled- 
tueiage 


percent 


SINOCHEM 

Al  Other  Manuiackvers/ Producers/ Eupwlert.. 


3863 
39  63 


rrc  Notification 

in  accordance  with  section  735(d)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  make  its  determination 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  within  45  days  of 
the  publication  of  this  notice.  If  the  ITC 
determines  that  material  injury  or  threat 
of  material  injury  does  not  exist  this 
proceeding  will  be  terminated  and  all 
.  securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  However,  if  the 
rrc  determines  that  such  injury  does 
exist,  we  will  issue  an  antidumping  duty 
order  directing  Customs  officers  to 
assess  an  antidumping  duty  on 
potassium  permanganate  from  the  PRC 
entered,  or  withdrawn  from  warehouse. 
for  consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
the  United  States  price.  This 
determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C.  1673(d)). 

Dated:  December  22. 1983. 
William  T.  Arcbey, 

Acting  Assistant  Secretary  for  Trade 
Administration. 

IFH  Dot  $a-MSO»  Filed  12-2S-n:  S:4S  am| 
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Issuance  of  Export  Trade  Certificate  of 
Review  to  U.S.  Export  and  Trade  Co. 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  issuance  of  Export 
Trade  Certificate  of  Review. 


summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  of  U.S.  Export  ft 


Trading  Company  (USEX).  This  notice 
summarizes  the  conduct  for  which 
certification  has  been  granted. 
ADDRESS:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce.  Room  5618.  Washington. 
DC.  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  83- 
00024." 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs. 
International  Trade  Administration. 
202/377-5131,  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies.  Office  of  General 
Counsel,  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR  10595-10604  (March 
11. 1983)  (to  be  codified  at  15  CFR  Part 
325).  A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant: 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant; 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares. 
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merchandise,  or  services  exported  by 
the  applicant 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-15940  (April  13. 1983). 

Description  of  Certified  Conduct 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  from  USEX  on 
September  23, 1983.  The  application  was 
deemed  submitted  on  September  27, 
1983.  A  summary  of  the  application  was 
published  in  the  Federal  Register  on 
October  13, 1983  (48  FR  46603).  Based  on 
analysis  of  the  information  contained  in 
the  application,  the  response  to 
supplementary  questions,  and  other 
information  in  their  possession,  the 
Department  of  Commerce  has 
determined,  and  the  Department  of 
justice  concurs,  that  the  following 
export  trade,  export  trade  activities,  and 
methods  of  operation  specified  by  USEX 
meet  the  four  standards  of  the  Act: 

Export  Trad^  \ 

(a)  Ultraviolet  resistant  polyvinyl 
chloride  (UVR-PVC)  irrigation  pipes, 
fittings,  and  related  products 
("Products"). 

(b)  Export  Trade  Services  (consulting, 
international  market  research,  product 
research  and  design  exclusively  for 
export,  transportation,  including  trade 
documentation  and  freight  forwarding, 
conmiunication  and  processing  of 
foreign  orders,  foreign  exchange, 
financing  and  collection,  and  taking  title 
to  goods)  in  connection  with  the 
foregoing  Products. 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
ViT;gin  Islands,  American  Samoa,  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

To  engage  in  the  Export  Trade  in  the 
Export  Markets,  USEX  may: 

(a)  Enter  into  an  agreement  with 
Brownline  Pipe  Company,  In& 
("Brownline")  of  Laguna  Hills, 
California  to  serve  as  Brownline's  sales 


representative  in  the  Export  Markets  by 
providing  Export  Trade  Services.  In  this 
agreement: 

(1)  Brownline  may  agree  not  to  sell, 
directly  or  through  any  intermediary 
other  than  USEX.  into  the  Export 
Markets,  nor  to  any  purchaser  in  the 
United  States  for  re^e  in  the  Export 
Maikets;  and 

(2)  Brownline  may  authorize  USEX  to 
appoint  after  consultation  with  and 
approval  by  Brownline,  exclusive  agents 
and  distributors  ("distributors")  in  the 
Export  Maikets. 

(b)  Enter  into  agreements  with 
distributors  in  the  Export  Markets  that 
USEX  and  Brownline  will  not  sell  into  a 
territory  in  the  Export  Markets  assigned 
to  a  distributor  except  through  that 
distributor  nor  to  any  purchaser  in  the 
United  States  for  resale  in  the 
distributor's  assigned  territory. 

(c)  Independently  or  with  Brownline 
and/or  distributors  in  the  Export 
Markets, 

(1)  Establish  prices  at  which  Products 
will  be  sold  in  the  Export  Markets, 

(2)  Establish  quantities  of  Products  to 
be  sold  in  the  Export  Markets,  and 

(3)  Allocate  territories  or  customers 
among  the  distributors  in  the  Export 
Maikets. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c),  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  a  certflcate  in  the 
Federal  Register.  Under  Section  305(a)  of 
the  Act  and  15  CFR  325.10(a),  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  to  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4001-B,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue,  NW..  Washington,  D.C  20230. 
The  certificates  may  be  inspected  and 
copied  in  accordance  with  regulations 
published  in  15  CFR  Part  4.  Information 
about  the  inspection  and  copying  of 
records  at  this  facility  may  be  obtained 
from  Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

Dated:  December  23. 1983. 

Irving  P.  Margulies, 

Acting  General  Counsel. 

(FR  Do&  83-34478  Fil«d  12-28-83: 8:45  tm] 
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Minority 
AQency 


Minority  Export 
Consultant  ProQrani; 
SoBcitation 


AOCNCVt  Minority  Business 
Development  Agency,  Commerce. 

action:  Notice. 

WUMMAWV.  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Export  Development 
Consultant  Program  (MEDC)  to  operate 
one  (1)  MEDC  project  for  a  period  of  12 
months  beginning  on  or  about  April  1, 
1984. 

The  MEDC  project  wiU  function  in  the 
Commonwealth  of  Puerto  Rico.  The  total 
cost  of  the  project  is  $200,000.  Federal 
funds  are  estimated  at  $170,000  (85%) 
with  15%  ($30,000)  provided  by  the 
applicant  as  a  cost  sharing  requirement 
which  can  be  a  combination  of  cash,  in- 
kind  and  fees  for  services.  The  funding 
instrument  will  be  a  cooperative 
agreement  The  applicant  will  assist 
minority  business  entrepreneurs  to  enter 
and  compete  in  the  international 
marketplace. 

Applications  will  be  judged  on  the 
experience  and  capabilities  of  the  firm 
and  its  staff  in  developing  export 
marketing  plans,  identifying  potential 
markets  and  trade  leads  and  providing 
technical  assistance  necessary  to 
complete  international  transactions 
including  documentation,  short-term 
financing  and  shipping.  It  is  advisable 
that  applicants  have  an  existing  office  in 
the  Commonwealth  of  Puerto  Rico. 

DATE:  The  closing  date  for  application  is 
February  1, 1984.  Applications  must  be 
postmaiked  on  or  before  this  date. 

ADoncas.  Industry  and  Technology 
Division;  Office  of  Enterprise 
Development:  Minority  Business 
Development  Agency;  U.S.  Department 
of  Commerce;  Washington.  D.C.  20230; 
(202  377-5217). 

FOR  FURTHER  INFORMATION  CONTACT: 
Raul  A.  Quiros.  Acting  Assistant 
Director  Office  of  Enterprise 
Development  Minority  Business 
Development  Agenc>';  Room  5099C  U.S. 
Department  of  Commerce;  Washington. 
D.C.  20230  (202/377-5217). 

SUFPLEMENTARV  MFONMATION:  MEDC 

program  is  authorized  by  Executive 
Order  11625.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits,  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 


/  Vol.  48.  No.  251  /  Thursday.  December  29,  1983  /  Notices 


(ll.aOO  Minaritjr  Bmmaen  Deveiopment 
(Catalog  of  Federal  Domestic  Assistance)) 

Dated:  December  23. 1983. 
Raul  A.QiiiiM. 

Acting  Assistant  Director  for  Enterprise 
Development. 

IFK  Doc  «3-M4r9  Filed  12-2«.«a;  MS  an| 
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National  Ocaanic  and  Atmospheric 
Administration 

North  Pacific  Ratiery  Management 
Council;  PuMc  Meetings 

agency:  National  Marine  Fisheries 
Service.  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 


summary:  The  North  Pacific  Fishery 
Management  CoundL  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265.  as  amended),  has 
established  I»lan  Maintenance  Teams 
(PMTs)  for  fishery  management  plans 
initiated  by  the  Council  and  a  Herring 
Research  Workgroup  to  review  herring 
research  neecb  in  the  fishery 
conservation  zone  off  Alaska.  The 
Salmon  PMT  and  the  Herring  Research 
Workgroup  of  the  North  Pacific  Fishery 
Management  Council  will  hold  separate 
public  meetings  as  follows. 

The  Herring  Research  Workgroup  will 
meet  at  the  Northwest  and  Alaska 
Fisheries  Center.  Conference  Room  389. 
2725  Montiake  Boulevard  East.  Seattle. 
Washington,  on  January  Ifl,  1984.  from  1 
p.m.  to  5  p.m.  The  Workgroup  will 
review  a  draft  request  for  proposal  for 
offshore  herring  research  in  the  Eastern 
Bering  Sea  and  prepare  a  report  for 
submission  to  the  Council  on  February  1 
1984.  The  Salmon  PMT  will  meet  in 
Seattle,  Washington,  on  January  19, 
1984.  from  8  a.m.  to  5  p.m.  The  meeting 
will  be  at  the  Seattle  Sheraton  Hotel.  6th 
and  Pike,  in  conjunction  with  the  U.S./ 
Canada  Pacific  salmon  interception 
negotiations.  The  Team's  meeting  room 
will  be  posted  at  the  U.S  delegation 
room  by  8  a.m.  and  the  Team  will 
discuss  the  status  of  chinook  salmon 
slocks  and  1984  management  measures 
for  the  Southeast  Alaska  salmon 
fisheries.  The  public  is  invited  to  attend 
these  meetings. 

FO«  FUWTHEK  INFORMATION  CONTACT: 

(im  Clock.  North  Pacific  Fishery 
Management  Council.  P.O.  Box 
103136.  Andiorage.  Alaska  SJSIO. 
(907)274-4563 
or 

Al  Millikaa  Washington  Department  of 
Fisheries.  M-1  Fisheries  Center  WH- 


10.  University  of  Washington.  Seattle. 
Washington  98195.  (206)  543-4882 
Dated:  December  23. 1983. 
Carmen  J.  Bloudin. 

Deputy  AsMtstant  Administrator  for  Fisheries 
Resources  Management,  National  Marine 
Fisheries  Senice. 
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Pacific  Fishery  Management  Council; 
Public  Meeting  With  Partially  aosed 
Session  and  Public  Meetings  of  Its 
ScienUfic  and  Statistical  Committee, 
Salmon  Plan  Development  Team, 
Salmon  Advisory  Subpanel,  and  Its 
Budget  and  Foreign  Fishing 
Committees 

agency:  National  Marine  Fisheries 
Service  (NMFS).  National  Oceanic  and 
Atmospheric  Administration  (NOAA). 
Commerce. 

action:  Notice  of  public  meetings  with 
partially  closed  sessions. 


summary:  This  noUce  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  meetings  of  the  Pacific 
Fishery  Management  Council  (Council), 
its  Scientific  and  Statistical  Committee 
(SSC).  Salmon  Plan  Development  Team 
(SPOT).  Salmon  Advisory  Subpanel.  and 
its  Budget  and  Foi^ign  Fishing 
Committees.  The  Council  was 
established  by  Section  302  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Pub.  L.  94-265.  as 
amended),  and  the  Council  has 
established  a  SSC.  planning  teams, 
advisors,  and  committees  to  assist  the 
Council  in  carrying  out  its 
responsibilities. 
DATES:  January  10-12,  1984. 
ADDRESS:  The  meetings  will  be  held  at 
the  Portland  Marriott  Hotel,  1401  SW. 
Front  Ave.,  Portland.  OR  97201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Joseph  C.  Greenley,  Executive 
Director.  PacificFishery  Management 
Council.  526  SW.  Mill  Street.  Portland. 
Oregon  97201  (503-221-6352). 

Agendas — Council  (closed  session) — 
January  11. 1984  (8  a.m.  to  9  a.m.)  in 
Salon  E.  Discuss  the  status  of 
international  fishery  negotiations,  the 
status  of  current  litigatioa  and 
personnel  matters.  Only  those  Council 
members  and  staff  having  security 
clearances  will  be  allowed  to  attend  this 
closed  session. 

Council  (open  session) — January  11- 
12. 1984  (9  a.m.  to  6  p.m.,  January  11:  8 
a.m.  to  5  p.m..  January  12)  in  Salon  E. 
Adopt  revisions  to  the  Statement  of 
Organization,  Practices,  and  Procedures 
(SOPPs)  for  Council  operations:  review 


written  comments  on  the  Groundfish 
Plan  Amendment  and  the  Salmon 
Framework  Han  Amendment,  additional 
comments  from  the  public  and  Council's 
SSC.  Advisors,  Teams.  NMFS  and 
NOAA  staffs,  and  adopt  final  plan 
amendments  for  submission  to  the 
SecretarjiiiflBcMnmerce;  conduct  a 
scoping  session  for  a  comprehensive     ' 
saTfnon  management  plan  amendment: 
review  the  format  and  schedule  for 
developing  the  1984  salmon  regulations: 
and.  consider  foreign  Gshing 
applications.  A  public  comment  period 
is  scheduled  for  3  p.m..  January  11, 1984. 

SSC  (open  session) — January  lO-ll. 
1984  (10  a.m.  to  5  p.m..  Januarj- 10:  8  a.m. 
to  5  p.m..  January  11)  in  Salon  D.  Review 
confidentiality  of  statistics:  review 
documents  on  distribution  of  Pacific 
whiting  and  mackerel  in  the  area  south 
of  39°  N.  latitude  and  potential  for  gear 
conflicts:  review  methods  of  revising  in- 
season  salmon  stocks  abundance  and 
other  procedures:  review  petition  t^ 
control  entry  into  groundfish  fishery: 
and  any  other  items  which  may  be 
brought  before  the  Council.  The  SSC  will 
conduct  a  public  cotnment  period 
beginning  at  3  p.m..  January  10. 

SSC  (closed  session) — January  10. 
1984  (11  a.m.  to  11:30  a.m.)  in  Salon  D. 
Review  recommendations  for 
appointments  to  the  SSC  and  SPOT  and 
develop  recommendations  for  the 
Council. 

Budget  Committee  (open  session)— 
January  10, 1984  (5  p.m.)  in  the  Executive 
Director's  room.  Review  the 
appropriation  for  the  Council's 
programmatic  budget  and  prepare 
recommendations  for  Council  action. 

Foreign  Fishing  Committee  (open 
session)— January  10, 1984  (6  p.m.)  in  the 
Executive  Director's  Room.  Review 
applications  to  conduct  joint  ventures 
off  Washington,  Oregon,  and  California. 

Salmon  Plan  Development  Team 
(open  session)— January  10-12, 1984  (10 
a.m.  to  5  p.m..  January  io:  8  a.m.  to  5 
p.m..  January  11-12)  in  the  Eugene 
Room.  Review  allocation  options 
approved  by  the  Council  in  the 
Framework  Plan  Amendment  for  public 
review  and  prepare  comments  for  the 
Council:  prepare  comments  on  methods 
of  revi.sing  in-season  salmon  stock 
abundance  and  quotas,  and  review  the 
procedures  and  documents  to  be  used  to 
develop  the  1984  salmon  regulations. 
Time  for  public  comments  is  set  for  3 
p.m.,  January  la  Members  of  the  public 
may  submit  oral  or  written  statements 
regarding  these  matters.  ' 

Salmon  Advisory  Subpanel  (open 
session)— January  11, 1984  (8  a.m.  to  5 
p.m.)  in  Salon  B  and  C.  Review  the 
allocation  options  in  the  Salmon  • 
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Framework  Plan  Amendment  adopted 
by  the  Council  for  public  review,  discuss 
procedures  for  establishing  the  1984 
salmoB  regulations;  and.  discuss  the 
substance  of  a  comprehensive  salmon 
plan  and  other  matters  that  may  be 
referred  to  the  Subpanel  and  conduct  a 
public  comment  period  beginning  at  10 
a.m..  January  11.  All  sessions  of  the 
meeting  are  open  to  the  public  with  the 
exception  of  the  closed  sessions  as 
mentioned  in  the  Council's  and  SSC's 
agendas. 

Dated:  December  23. 1983. 

Carmen  |.  Blondin. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Monagement.  National  Marine 
Fisheries  Service. 

|FR  Ooa  B3-344IB  Filed  12-2B~B3^  8:45  am) 
MlXmC  CODE  3510-23-II 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OFTHXTILE 
AGREEMENTS 

EstaMishins  Import  Limits  for  Certain 
Cotton  and  Man-Made  Fiber  Apparel 
Products  Exported  From  ttte  People's 
Republic  of  China 

December  2i.  1963. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3. 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs,  to  be  effective  on  December 
30. 1983.  For  further  information  contact 
Diana  Bass.  International  Trade 
Speciahst  (202/377-^1212). 

Background 

On  October  12, 1983  a  notice  was 
published  in  the  Federal  Register  (48  FR 
46410)  which,  among  other  things, 
established  import  restraint  limits  for 
cotton  dresses  in  Category  336  and 
women's,  girls'  and  infants'  knit  shirts 
and  blouses  of  man-made  fibers  in 
Category  639,  produced  or  manufactured 
in  the  People's  Republic  of  China  and 
exported  during  the  ninety-day  period 
which  begaa  on  October  1, 1'983  and 
extends  through  December  29. 1963.  The 
notice  also  stated  that  the  People's 
Republic  of  China  is  obligated  under  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  19, 
1983,  if  ao  mutually  satisfactory  solution 
is  reached  on  levels  for  these  categories 
during  conSBltationa.  to  limit  its  exports 
during  the  twelve-month  period 
following  the  ninety-day  consultation 
period  to  the  following  amoimts: 


CMigoiy 


336.. 

esB.. 


t2-niOfMh 


(Dec.  30. 

ig83-Oac 

29.  1984) 

(doian) 


7Z2tS 


The  United  States  Government  ha« 
decided,  pending  further  consultation 
concerning  these  categories  to  control 
imports  of  cotton  and  man-made  fiber 
textile  products  in  Categories  336  and 
639  exported  during  the  twelve-month 
period  at  the  levels  described  above. 
The  United  States  remains  committed  to 
finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  People's  Republic  of 
China,  further  notice  will  be  published 
in  the  Federal  Register. 

In  the  event  the  limits  established  for 
the  ninety-day  period  have  been 
exceeded,  such  excess  amounts,  if  they 
are  allowed  to  enter,  will  be  charged  to 
the  levels  established  for  the  twelve- 
month period. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 
Walter  C  Leoaliaii. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

December  22, 1983. 

C»>ninittee  for  the  Implemeatation  -of  Textile 
AgreemenU 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
DC. 
Dear  Mr.  Commissionen  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (U.S.C.  1854):  pursuant  to  the 
Bilateral  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  August  19. 1983, 
between  the  Governments  of  the  United 
States  and  the  People's  Republic  of  China 
and  in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  December  30, 1983.  entry  into  the 
United  States  for  consumption  and 
witJidrawal  from  warehouse  for  consumption 
of  cotton  and  man-made  Tiber  textile  products 
in  Categories  336  and  63a  produced  or 
manufactuicd  in  the  People's  RepuiHic  of 
China  aul  exported  during  the  tweive-oionth 
period  beginntn^t  on  Deceint>er  30. 19B3  and 
extending  through  December  29. 1984.  in 
exceM  of  the  following  levels  of  restraint: 


cmtm, 

336 

> 

7Z,aB6 

<na 

OTIJOi 

Textile  products  in  Categories  336  and  C36 
which  have  t>een  exported  to  the  United 
States  during  the  ninety-da)-  period  wbidi 
began  on  October  1. 1963  ikaSi  be  sabject  to 
this  directive 

A  description  of  the  textile  categories  in 
terms  oi  TS-U^.A.  numbers  was  publislied  in 
the  Federal  Register  on  December  13.  MR  (47 
FR  55709).  as  amended  on  April  7,  MBS  («  FK 
15175)  and  May  3. 1963  (48  FBan24). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumptiiw  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  of  cotlon 
and  man-made  fiber  textile  products  fron 
China  has  been  determined  by  the  Committee 
for  the  Implementation  of  Textile  ^reements 
to  involve  foreign  affairs  fanctions  of  the 
United  States.  Therefore,  these  directions  to 
the  Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  ti>e  foreign  affairs 
exception  to  the  rule-making  prorisions  of  5 
U.S  C.  533.  This  lener  will  be  published  in  the 
Federal  Register. 
Sincerely. 
Walter  C.  i^enahan. 

Chairman.  Committee  for  the  Implementalion 
of  Textile  AgTBements. 

IFK  Doc  «3-3M74  FiM  12-2S-«  8«  am) 
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Adjusting  Irapoft  Umlla  <ar  Certain 
Cotton  arKi  Man-made  Fiber;  Apparel 
Products  Exported  From  Thailand 

December  22. 1963. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA).  under  die  authority 
contained  in  EG.  11651  of  March  3. 1972. 
as  amended,  has  issued  die  dh-ective 
published  below  to  the  Commissioner  of 
Customs,  to  be  effective  on  December 
22. 1983.  For  further  information  contact 
Gordana  Slifepoevic  (202/377-4212). 

Background 

A  CFTA  directive  dated  August  W, 
1983  (49  FR  37684)  established  import 
limits  for  specified  categories  r f  cotton, 
wool  and  man-made  fiber  textile 
products,  iociuding  Categories  338/339. 
340,  and  804  pi.  (only  TSUSA  310.5049), 
produced  or  manufactured  in  Thailand 
and  exported  diiriag  the  twelve-month 
period  wfaidi  began  on  January  1. 1983. 
At  fee  reqoest  of  the  Government  of 
Thailand  flexibility  provided  under  the 
terms  of  the  Bilateal  Cotton.  Wool  and 
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Man-Made  Fiber  Textile  Agreement  of 
July  27,  and  August  8, 1983  is  being 
applied  in  the  form  of  carryforward  to 
the  limits  for  Categories  338/339.  340, 
and  604  pt.  (only  TSUSA  310.5049).  The 
amounts  of  can^orward  used  in  these 
categories  in  1983  will  be  deducted  from 
the  1984  category  limits. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7. 1983  (48  FR  15175) 
and  May  3. 1983  (48  FR  19924). 
Walter  C  Lenahan. 

Chairman.  Committee  for  the  Implemontation 
of  Textile  Agreements. 

December  22, 1983. 

Committee  for  the  Implementation  of  Textile 
Agreement* 

Commissioner  of  Customs, 
Department  of  the  Treasury. 
Washington.  D.C. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  August  la  1983  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  Sfdfes  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products  produced  or  manufactured  in 
Thailand  and  exported  during  the  twelve- 
month period  which  began  on  (anuary  1, 1983. 

Effective  on  December  22. 1983,  you  are 
directed  to  amend  the  levels  of  restraint 
established  for  Categories  338/339.  340,  and 
604  pt.  (only  TSUSA  No.  310.5049)  to  the 
following  amounts,  according  to  the  terms  of 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  July  27  and 
Augusts,  1983:' 


Calegay 

12-nioo« 
adjusted  limt' 

338/339..„ 

340...._ 

604  pt  (amy  TSUSA  No.  310  5049) 

662.285  dozen. 
121.842  dozen 
430.894  pntjnds. 

'  The  levels  have  not  Iwen  adisted  to  reelect  any  ■mports 
exportedanar  December  31.  1962 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553. 


'  The  agreement  provides,  in  part,  that  (1)  under 
certain  specified  conditions  any  non-apparel 
specific  limit  or  sublimit  may  be  exceeded  by  not 
more  than  7  percent,  provided  that  the  amount  of 
the  increase  is  compensated  for  by  an  equal  square 
yard  e<)uivalent  decrease  in  another  specific  limit  in 
the  same  group:  during  the  first  agreement  year 
special  swing  is  available  between  Categories  313. 
314.  315.  and  320;  (2)  specific  levels  of  restraint  may 
be  increased  for  carryover  and  carryforward  up  to 
11  percent  of  the  applicable  category  limit;  and  (3) 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  problems  arising  in  the 
implementation  of  the  agreement. 


Sincerely. 

Walter  C.  Lehahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Ageements. 

|FKI>»:  81-34475  Kiled  12-28-81:  8  45  jm| 
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Antending  the  Export  Visa 
Requirements  for  Certain  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Products  From  Thailand 

December  23, 1983. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  be  effective  on 
January  1. 1984.  For  further  information 
contact  Gordana  Slijepevic  (202/377- 
4212). 

Background 

A  CITA  directive  dated  October  20, 
1982  (47  FR  46732)  established  an  export 
visa  requirement  for  cotton,  wool  and 
man-made  textile  and  apparel  products 
subject  to  the  terms  of  the  bilateral 
agreement  between  the  Governments  of 
the  United  States  and  Thailand. 
Effective  on  January  1, 1984  that  visa 
requirement  will  be  amended  to  provide 
that: 

(1)  Down  and  feather-filled  apparel  in 
Categories  353.  354,  653,  and  654  must  be 
visaed  if  exported  after  December  31, 
1982. 

(2)  Visas  for  Category  604  will  be 
required  to  indicate  "604  (1)"  for  acrylic 
spun  yam  in  T.S.U.S.A.  No.  310.5049  and 
"604"  for  all  other  T.S.U.S.A.  numbers  in 
the  category  except  310.5049  for  goods 
exported  after  June  30. 1983, 

Walter  C  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

December  23, 1983. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
DC. 

Dear  Mr.  Commissioner.  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  January  26, 1977,  concerning 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Thailand. 

Effective  on  January  1, 1984,  the  directive 
of  January  28, 1977,  as  amended,  is  hereby 
further  amended  to  provide  the  following: 

(1)  Down  and  feather-filled  apparel  in 
Categories  353,  354,  853,  and  654  must  be 
visaed  if  exported  after  December  31, 1982. 

(2)  Visas  for  Category  604  will  be  required 
to  indicate  "604  (1)"  for  merchandise  in 
T.S.U.S.A.  No.  310.5049  and  "604"  for  all  other 


T.S.U.S.A.  numbers  in  the  category  310.5049 
for  goods  exported  after  June  30. 1983. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  533.  - 

Sincerely, 
Walter  C.  Lenahan. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  D>x.  83-34473  Filed  12-28-83:  8:45  am| 
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Adjusting  the  Import  Restraint  Levels 
for  Certain  Wool  and  Man-Made  Fit>er 
Apparel  Products  Produced  or 
Manufactured  in  the  Socialist  Federal 
Republic  of  Yugoslavia 

December  22, 1983. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  December  29, 
1983.  For  further  information  contact 
Gordana  Slijepcevic,  International 
Trade  Specialist  f202)/377-4212. 

Background 

A  CITA  directive  of  February  15.  1983 
(48  FR  7246)  established  limits  for 
certain  wool  and  man-made  fiber  textile 
products  in  Category  443/643  (men's  and 
boys'  wool  and  man-made  fiber  suits), 
produced  or  manufactured  in  Yugoslavia 
and  exported  during  1983,  pursuant  to 
the  terms  of  the  Bilateral  Wool  and 
Man-Made  Fiber  Textile  Agreement  of 
October  26  and  27, 1978.  between  the 
Governments  of  the  United  States  and 
the  Socialist  Federal  Republic  of 
Yugoslavia.  The  two  governments  have 
agreed  to  extend  the  final  year  of  the 
agreement  three  months,  beginning  on 
January  1. 1983  and  extending  through 
March  31. 1984.  Accordingly,  in  the  letter 
published  below  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  to  adjust  the  twelve- 
month limit  for  Category  443/643  and  its 
sub-limit  to  the  designated  fifteen-month 
limits.  The  group  limit  has  been  adjusted 
to  include  carryover  and  the  sub-limit 
has  been  adjusted  to  include  swing  and 
carryover. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
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amended  on  April  7. 1983  (48  FR 15175) 
and  May  3. 1983  (48  FR  19924). 
Waller  C.  i^t^ifli^. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

December  22, 1983. 

Committee  for  the  Implementation  of  Textile 
Agreement* 

Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington. 
DC. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  February  15. 1983  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Yugoslavia  and  exported  during  1983. 

Effective  on  December  29. 1983.  paragraph 
1  of  the  directive  of  February  15. 1983  is 
hereby  amended  to  adjust  the  levels  of 
restrain^  established  for  wool  and  man-made 
fiber  textile  products  in  Categories  443  and 
643  exported  during  the  fifteen  month  period 
beginning  on  Januarj'  1. 1983  and  extending 
through  March  31, 1964.  according  to  the 
terms  of  the  Bilateral  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  October  25  and 
26. 1978.  as  amended  and  extended,  between 
the  Governments  of  the  United  States  and  the 
Socialist  Federal  Republic  of  Yugoslavia '  to 
the  followii^ 


Category 


443/643.. 


15-month  level  o(  restrant' 


23.864  doz  cf  wtiich  not  more  Itian  12228 
doz  iTmII  be  in  Cat.  443 


'  The  levets  0<  reslrainl  have  no*  been  adfusted  to  retted 
any  imports  exported  after  December  31.  19S2 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  & 
U.S.C.  553.  . 

Walter  C.  Lenahan, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

\¥V.  Ooc  as-3447«  Filed  12-2S-S3:  •:45  am| 
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DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 

Wage  Conwnittee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463.  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 


*  The  bilateral  agreement  provides,  among  other 
things,  that  (11  within  the  group  limit  the  sub-limit 
may  be  exceeded  by  five  percent  in  any  agreement 
period;  and  [2]  the  group  Umit  may  be  exceeded  by 
the  application  of  carryover  not  to  exceed  11 
percent  of  the  applicable  limit,  and  the  suit-limit 
may  be  exceeded  by  67  percent  thereof. 


Committee  will  be  held  on  Tuesday. 
February  7. 1984;  Tuesday.  February  14. 
1984;  Tuesday.  February  21. 1984:  and 
Tuesday.  Febraary  28. 1984  at  10:00  a.m. 
in  Room  1E801.  The  Pentagon. 
Washington.  D.C. 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  federal  prevailing  rate 
employees  pursuant  to  Pub.  L  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463.  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  in  5 
U.S.C.  552b."  Two  of  the  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  rules  and  practices  of 
an  agency."  (5  U.S.C.  552b.  (c)(2)).  and 
those  involving  "trade  secrets  and 
commercial  or  financial  information 
'obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy  &  Requirements)  hereby 
determines  that  all  portions  of  the 
meeting  will  be  closed  to  the  public 
because  the  matters  considered  are 
related  to  the  internal  rules  and 
practices  of  the  Department  of  Defense 
(5  U.S.C.  552b  (c)(2)).  and  the  detailed 
wage  data  considered  by  the  Committee 
during  its  meetings  have  been  obtained 
from  ofHcials  of  private  establishments 
with  a  guarantee  that  the  date  will  be 
held  in  confidence  (5  U.S.C.  552b.  (c)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chairman 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  £)efense  Wage 
Committee.  Room  3D264,  the  Pentagon, 
Washington.  D.C.  20301. 

December  22. 1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Department  of  Defense. 

|FR  Ooa  3i&7e  Filed  12-28-83;  8:45  am] 
BNXING  CODE  3S10-01-M 


Departmeiit  of  ItM  Mavy 

Final  Nolioe  off  OeciskM  To  Locale  the 

(LCAC)  OparaMoMl  Coaptai  at  Naviri 
AmptiWous  Base  (NAVPHIBASE). 
Uttle  Creek,  Va. 

Pursuant  to  the  prox'isions  of  the 
regidations  implementing  the  procedural 
provisions  of  the  National 
Environmental  Pobcy  Act  (NEPA) 
(S  1505.2  of  title  40.  Code  of  Federal 
Regulations),  the  Department  of  the 
Navy  aimoimces  its  decision  to  locate 
the  East  Coast  Landing  Craft  Air 
Cushion  (LCAC)  operational  complex  at 
the  Naval  Amphibious  Base 
(NAVPHIBASE),  Uttle  Creek.  Virginia. 
The  Draft  and  Final  Environmental 
Impact  Statements  for  this  project  were 
filed  with  the  Environmental  Protection 
Agency  and  the  public  on  March  11. 
1983.  and  October  14. 1983.  respectively. 

It  is  the  opinion  of  the  Department  of 
the  Navy  that  environmental  impacts 
associated  with  the  project  can  be 
minimized  by  implementing  mitigation 
measures  enumerated.  Tliese  measures 
are  especially  designed  to  provide  for 
the  safety  of  swimmers,  suifers,  boaters 
and  certain  marine  species,  and  to 
minimize  the  effects  of  LCAC  noise  on 
the  surrounding  communities  and 
tourism  in  the  area. 

The  Department  of  the  Navy 
recognizes  the  potential  of  conflicts  and 
accordingly  will  establish  an  interaction 
group  with  the  specific  charter  to 
address  any  conilicts  that  might  arise  as 
connected  with  either  the  construction 
of  the  Operational  Base  or  subsequent 
operation  of  the  LCAC  vehicles.  It  is  the 
intent  of  the  Commander  in  Chief,  U.S. 
Atlantic  Fleet  to  insure  that  mitigation 
measures  described  are  accomplished 
and  that  LCAC  operations  are  in 
conformance  with  assessments  forecast 
in  the  Final  Environmental  Impact 
Statement 

Dated:  December  23. 1983. 

Williaiii  F.  Itoos.  )r^ 

Lieutenant /AGC,  US.  Naval  Reserve. 
Alternate  Federal  Register  Liaison  Officer. 

|FK  Doc  S3-344M  Filed  12-2»-83:  S:4S  ami 
BHJJNGCOK  MW-AE-a 


Naval  Research  Advisory  Committee 
Panel  on  Future  TraMng  Space;  Open 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C  App.  1),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  Future  Training 
Space  will  meet  on  January  16, 1984.  at 
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the  Naval  Training  Equipment  Center, 
Orlando,  Florida.  The  meeting  will 
conunence  at  12:30  p.m.  and  terminate  at 
4:45  p.m.  on  January  16, 1984.  AH 
sessions  of  the  meeting  will  be  open  to 
the  public. 

The  purpose  of  the  meeting  is  to  orient 
the  members  with  various  training 
devices  currently  in  use  in  the  Navy  and 
will  generally  cover  presentations  and 
tours  concerning  Front-End  Analysis, 
the  Visual  Techiiology  Research 
Simulation  Facility,  the  the  Advanced 
Simulation  Concepts  Laboratory. 

For  further  Information  concerning 
this  meeting  contact:  Commander  M.  B. 
Kelley,  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Steet.  Arlington,  VA  22217.  Telephone 
number  (202)  696-4870. 

Dated:  December  23, 1983. 
William  F.  Roos.  Jr.. 
Lieutenant,  JAGC.  U.S.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer 

|FR  Doc.  83-34402  Filed  12-28-83;  8.45  am| 
8ILUNG  CODE  M10-AE-M 


Naval  Research  Advisory  Committee; 
Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  will  meet  on  January  17  and 
18, 1984,  at  the  Naval  Training 
Equipment  Center,  Orlando,  Florida.  The 
first  session  will  commence  at  8:00  a.m. 
and  terminate  at  10:30  a.m.  on  January 
17, 1984.  The  second  session  will 
commence  at  10:30  a.m.  and  terminate  at 
11:30  a.m.  January  17, 1984.  The  third 
session  will  commence  at  11:30  a.m.  and 
terminate  at  4:30  p.m.  on  January  17, 
1984.  Finally,  the  fourth  session  will 
commence  at  8:30  a.m.  on  January  18, 
1984,  and  continue  to  completion.  The 
first  and  third  sessions  on  January  17. 
1984  will  be  open  to  the  public.  The 
remaining  two  sessions  will  be  closed  to 
the  public. 

The  purpose  of  the  meeting  is  to  orient 
NRAC  members  with  various  training 
devices  currently  in  use  in  the  Navy, 
review  the  status  of  all  ongoing 
Committee  studies,  and  discuss  new 
topics  to  be  studies.  The  open  sessions 
will  generally  cover  presentations  and 
discussions  relating  to  front-end 
analysis,  surface  training,  helmet 
mounted  display,  STAGS/TOW 
simulator  and  visual  technology 
research  simulation.  The  remaining 
sessions  of  the  meeting  will  consist  of 
classified  information  that  is  specifically 
authorized  under  criteria  established  by 
Executive  order  to  be  kept  secret  in  the 
interest  of  national  defense  and  is  in 


fact  properly  classified  pursuant  to  such 
Executive  order.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  the  second  and  fourth  sessions  of 
the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l}  of 
title  5.  United  States  Code. 

For  futher  information  concerning  this 
n-eeting  contact  Commander  M.  B. 
Kelley.  U.S.  Navy,  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington,  VA  22217.  Telephone 
number  (202)  696-4870. 

Dated:  December  23. 1983. 
Willlain  F.  ROOS.  Jr.. 
Lieutenant,  JAGC,  U.S.  Naval  Reserve 
Alternate  Federal  Register  Liaison  Officer 

|FR  Doc  83-34403  Filed  12-28-83;  8:45  amj 
BttJJNC  COOe  M10-AE-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  CI84- 127-000 1 

Amoco  Production  Co.;  Application 

December  22,  1983. 

Take  notice  that  on  December  9, 1983, 
Amoco  Production  Company  (Applicant) 
200  East  Randolph  Drive,  Chicago, 
Illinois  60601,  filed  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  and  the  Commission's 
Regulations  thereunder,  for  an  order 
authorizing  and  approving  abandonment 
of  certain  pipeline  and  compression 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  seeks  authorization  to 
abandon  30  miles  of  6-inch  gas 
transmission  line,  together  with  related 
compression  facilities,  that  runs  from  a 
central  collection  point  in  the  Foley 
Field,  Baldwin  County,  Alabama,  to  a 
point  of  intersection  with  existing 
facilities  of  United  Gas  Pipeline 
Company,  all  in  Baldwin  County, 
Alabama.  Apphcant  states  that  it  has 
entered  into  a  contract  for  the  sale  of 
these  facilities  to  Florida  Gas 
Transmission  Company  (FGT)  and  has 
requested  that  the  proposed 
abandonment  order  be  issued 
concurrently  with  the  approval  of  FGT's 
certificate  of  public  convenience  and 
necessity  to  operate  these  facilities,  all 
as  more  fully  described  in  said 
application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 


11, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
Section  18  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  Applicant  is  otherwise 
advised,  it  will  be  unnecessary  for 
Applicant  to  appear  or  be  represented  at 
the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  83-34529  Filed  12-2S-83: 8;45  am| 
BILUNG  COOE  8717-01-M 


(Docket  No.  CP84-105-000) 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

December  22,  1983. 

Take  notice  that  on  November  29. 
1983,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-105-000  a  request,  as 
supplemented  on  December  15, 1983, 
pursuant  to  Section  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Columbia  proposes  to  transport  natural 
gas  on  behalf  of  CertainTeed 
Corporation  (CertainTeed)  under  the 
authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  645  dt  equivalent  of 
natural  gas  per  day  on  behalf  of 
CertainTeed  for  a  term  of  one  year. 
Columbia  states  that  the  gas  to  be 
transported  would  be  purchased  from 
POl  Energy,  Inc.,  by  CertainTeed  and 
would  be  used  for  boilers  and  asphalt 
process  heaters  at  CertainTeed's  Milan, 
Ohio,  plant.  It  is  stated  that  Columbia 
would  receive  the  gas  at  various  existing 
delivery  points  in  Ohio,  Pennsylvania, 
and  West  Virginia  and  redeliver  such 
gas  to  Columbia  Gas  of  Ohio,  Inc.,  the 
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distribution  company  serving 
CertainTeed.  Columbia  further  states 
that  the  gas  to  be  purchased  by 
CertainTeed  involves  gas  supplies 
released  by  Columbia  and  that  such 
supplies  are  subject  to  the  ceiling  price 
prov'sions  of  Section  102, 103.  and  107  of 
the  Natural  Gas  Act  of  1978. 

Further.  Columbia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  would  charge 
either  (1)  its  average  system-wide 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt,  exclusive  of 
company-use  and  unaccounted-for  gas. 
or  (2)  its  average  system-wide  storage, 
transmission  and  gathering  charge, 
currently  44.93  cents  per  dt,  exclusive  of 
company-use  and  unaccounted-for  gas. 
Columbia  states  that  it  would  retain  2.85 
percent  of  die  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Flumb. 
Secretary. 

|FR  Doc  B3-34S28  Filed  12-2B-83;  1:45  amj 
BILLING  CODE  B717-01-M 

(Docket  No.  RP84-35-000] 

Consolidated  Gas  Supply  Corp.; 
Proposed  Changes  In  FERC  Gas  Tariff 

December  22. 1983. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (ConsoHdated)  on 
December  19. 1983,  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Third  Revised  Volume  I^o.  1.  The 
proposed  changes,  shown  on  Fourth 
Revised  Sheet  No.  71-A,  Sixth  Revised 
Sheet  No.  72  and  Third  Revised  Sheet 
No.  72-A.  are  proposed  to  be  effective 
December  1. 1983.  and  provide  for  the 
crediting  of  the  jurisdictional  portion  of 
certain  supplier  refunds  to  Account  191. 
Unrecovered  Purchased  Gas  Cost,  for 
subsequent  flow-through  through 


Consolidated's  PGA  mechanism.  Such 
credits  would  be  reflected  in 
Consolidated's  demand  and  commodity 
rates  on  an  "as  received"  basis.  The 
proposed  changes  in  the  way 
Consolidated  flows  through  supplier 
refunds  would  apply  to  all  customers 
taking  natural  gas  at  a  rate  specified  in 
Volume  No.  1  of  Consolidated's  tariff. 
That  portion  of  supplier  refunds  due  to 
customers  who  purchase  gas  at  a  rate 
not  specified  in  Consolidated's  Volume 
No.  1  tariff  (i.e..  two  special  contract 
customers)  will  continue  to  be  made  in  a 
lump  sum.  Also,  when  refunds 
accumulate  to  $10  million.  Consolidated 
will  file  revised  tariff  sheets  within 
thirty  days  with  a  proposed  effective 
date  no  later  than  thirty  days  thereafter. 

The  treatment  proposed  would  allow 
Consolidated's  rates  to  be  more 
competitive,  would  permit  Consolidated 
to  bring  unit  rates  down  to  their 
appropriate  levels,  and  would  be  in  line 
with  its  suppliers'  treatment  of  refunds. 

Consolidated  requested  a  waiver  of 
the  Commission's  Rules  and 
Regulations,  specifically  Section  154.22, 
Notice  Requirements.  Consolidated  also 
requested  a  permanent  but  limited 
waiver  of  Section  154.38(d)(4)(iv)(a)  to 
permit  rate  changes  to  be  made  more 
frequently  than  semi-annually  when 
refunds  accumulate  to  $10  million. 
Additionally.  Consolidated  requested  a 
waiver  of  any  other  of  the  Commission's 
Rules  and  Regulations  as  may  be 
deemed  necessary  to  permit  the  revised 
tariff  sheets  to  become  effective  as 
proposed. 

Copies  of  the  filing  were  served  upon 
Consolidated's  jurisdictional  customers 
as  well  as  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  Sections 
385.214  and  385.211).  All  petitions  or 
protests  should  be  filed  on  or  before 
January  3, 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  9  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb.  , 

Secrelary. 

|FK  Doc  83-MS31  Filed  12-28-83;  8:4S  ain| 
MLLffW  CODE  trir-oi-M 


[Docket  No.  GTt4-5-0011 

El  Paso  Natural  Gas  Co;  Tariff  Filing 

December  22. 1963. 

Take  notice  that  on  December  19. 
1983,  El  Paso  Natural  Gas  Company  ( 'El 
Paso")  tendered  for  filing,  pursuant  to 
Part  154  of  the  Federal  Energy 
Regulatory  Commission  ("Commission") 
Regulations  Under  the  Natural  Gas  Act 
First  Revised  Sheet  No.  329  to  its  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 

El  Paso  states  that  subsequent  to  the 
filing  of  its  First  Revised  Volume  No.  1 
Tariff  in  supersession  of  Original 
Volume  No.  1  and  prior  to  the 
Commission's  acceptance  thereof 
effective  November  26, 1983,  the 
Commission,  by  letter  order  dated 
October  18. 1983  issued  at  Docket  No. 
TC83-40-000  by  the  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation,  accepted  Fourteenth 
Revised  Sheet  No.  63-C.  3  as  part  of  El 
Paso's  Original  Volume  No.  %  Tariff, 
effective  November  1, 1983.  Said  revised 
tariff  sheet  updated  the  alternate 
Annual  Average  Day  End  Use  Profiles  of 
El  Paso's  customers  to  reflect  changes  in 
their  Priority  2(a)  essential  agricultural 
use  requirements.  El  Paso  states  that 
tendered  First  Revised  Sheet  No.  32a 
when  accepted  by  the  Commission  and 
permitted  to  become  effective,  will 
incorporate  the  updated  alternate 
Priority  2(a)  profiles  approved  for 
inclusion  in  El  Paso's  Original  Volume 
No.  1  Tariff  as  part  of  superseding  First 
Revised  Volume  No.  1. 

To  provide  continuity  in  the 
effectiveness  of  provisions  in  El  Paso's 
Original  Volume  No.  1  Tariff  and 
superseding  First  Revised  Volume  No.  1, 
El  Paso  requests  that  the  Commission 
grant  waiver  of  its  applicable  rules, 
regulations  and  orders  as  may  be 
necessary  to  permit  tendered  First 
Revised  Sheet  No.  329  to  become 
effective  November  26, 1983,  the  date  El 
Paso's  First  Revised  Volume  No.  1  Tariff 
was  made  effective  by  the  Commission. 

El  Paso  states  that  copies  of  the 
instant  filing  have  been  served  upon  all 
parties  of  record  in  Docket  No.  GT84-&- 
000  and,  otherwise,  upon  all  interstate 
pipeline  system  customers  of  El  Paso 
and  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with 
§§  385.214  and  385.211  of  this  Chapter. 
All  such  motions  or  protests  should  be 
filed  on  or  before  Jan.  4, 1984.  Protests 
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will  be  considtred  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  tnit  will  not  senre  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  end  are  available  for  public 
inspection. 
Kennath  F.  Plumb, 
Secretary. 

(FK  Dk.  as-MSe  FriKl  12.,»«:  0:45  ami 
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[Docket  No.  RP83-139-003] 

El  Paso  Natural  Gas  Co.;  Tariff  Rling 

Decemher  22.  igS3. 

Take  notice  that  on  De9einber  16, 
1983.  El  Paw  Natural  Gas  Company  ("El 
Paso")  tendered  for  filing,  pursumt  to 
Part  154  of  the  Federal  Energy 
Regulatory  Commission  ("Conunission") 
Regulatigns  Under  tk«  Natural  Gas  Act, 
Second  Revised  Sheet  No.  221  to  its 
FERC  Gas  Tariff.  First  Revised  Volume 
No.l. 

El  Paso  states  ibat  by  order  issued 
October  28. 1983  at  Docket  No.  RP83- 
139-000  the  Commission  accepted  for 
fHing  and  suspended,  until  December  17, 
1983,  tariff  sheets  Filed  September  30, 
1983  reOecting  revision  of  the  minimum 
bill  pmroion  of  El  Paso's  Rate  Schedule 
G.  By  aurtron  filed  by  El  Paso  on  even 
date  with  the  instant  filing,  tariff  sheets 
impiementing  the  revised  minimum  bill 
were  placed  into  effect  on  December  17, 
1983,  as  permitted  by  the  Commission's 
October  28, 1983  suspension  order  and 
Section  4(e)  of  the  Itetural  Gas  Act. 

El  Paso  further  states  that  due  to  a 
misciassification  of  costs  as  between 
fixed  and  variable  in  the  determmation 
of  its  aettlement  rates  at  Docket  No. 
RP82-83,  et  al..  the  amount  of  $0.3840 
per  dekatherm  shown  in  the  revised 
minimum  bill  provision  as  the  fixed  cost 
component  of  the  Rate  Schedule  G 
Commodity  Charge  is  incorrect. 
Tendered  Second  Revised  Sheet  No.  221, 
when  accepted  by  the  Commission  and 
permitted  to  become  effective,  will  set 
forth  the  correct  lower  amount  of 
S0.3790  per  dekatherm. 

El  Paso  requests,  pursuant  to  Section 
154.51  of  the  Commission's  Regulations, 
that  the  Commission  grant  waiver  of  the 
notice  requirements  in  Section  154.22  of 
its  Regulations  so  as  to  permit  tendered 
Second  Revised  Sheet  No.  221  to 
become  effective  December  17. 1983,  the 
effective  date  of  the  revised  minimum 
bill  provision  as  permitted  by  the 
Commission's  October  28. 1983 
suspension  order. 


EI  Paso  states  that  copies  of  the 
instant  filing  have  been  served  upon  all 
parties  af  record  m  Docket  No.  RP83- 
139-000  and.  otherwiae,  np«i  all 
interstate  pipeline  system  customers  of 
El  Paso  and  interested  state  regulatory 
commiraons. 

Any  person  desirii^  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington, 
OX).  20426,  in  accordance  with  Sections 
385.2M  and  385.211  of  this  Chapter.  All 
such  motions  or  protests  should  be  filed 
on  or  before  January  3.  1984.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  widi  the 
Comniission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IFR  Dot  83-34533  Rkd  12-28-«3:  8:45  am) 
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(Docket  Nos.  RP7»-1(M)13  and  RP80-134- 
01S] 

Great  Lakes  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

December  22, 1983. 

Take  notice  that  on  December  16, 
1983,  Great  Lakes  Gas  Transmission 
Company  (Great  Lakes]  tendered  for 
filing  the  following  changes  to  its  FERC 
Gas  Tariff. 

Tariff  Sheets  To  Be  Effective  January  1, 
1984 

First  Revised  Volume  No.  1 

Fourth  Revised  Sheet  No.  3 
Thirteenth  Revised  Sheet  No.  4 
Substitute  forty-fifth  Revised  Sheet  No. 
57 

Originial  Volume  No.  2 

Eighth  Revised  Sheet  No.  3 
Nineteenth  Revised  Sheet  No.  53 
Tenth  Revised  Sheet  No.  77 
Second  Revised  Sheet  No.  122 
Sixth  Revised  Sheet  No.  123 
Third  Revised  Sheet  No.  123-A 
Ninth  Revised  Sheet  No.  151 
Fourth  Revised  Sheet  No.  152 
Fourth  Revised  Sheet  No.  223 
Fourth  Revised  Sheet  No.  245 
Great  Lakes  states  that  the 
Commission  on  July  8, 1983,  and 
November  30. 1983.  issued  Opinions  179 
and  179-A,  respectively.  The  above 
tariff  sheets  were  filed  to  comply  with 
the  changes  required  in  Great  Lakes' 


tariff  to  reflect  the  cost  claMi&^ation, 
allocation  and  rate  design  metfaedology 
approved  by  the  Commission  in  Opinion 
Nos.  179  and  179-A. 

Great  Lakes  also  states  that  copies  of 
its  filing  have  been  served  upoi  its 
customers  and  the  Public  Service 
Commissions  of  Minnesota,  Wisconsin 
and  Michigan. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (W  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  3. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  t>e  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  83-34534  Filed  12-28-83:  ft45  amj 
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I  Docket  No.  RP84-2 1-0021 
Locust  Ridge  Gas  Co.;  Filing 

December  22. 1983. 

Take  notice  that  on  December  19. 
1983,  Locust  Ridge  Gas  Company 
(Locust  Ridge)  tendered  for  filing, 
pursuant  to  an  informal  request  by  the 
Commission  Staff,  the  following  tariff 
sheets: 

Original  Volume  No.  3 

Second  Substitute  Fourteenth  Revised 
Sheet  No.  lA  superceding 
Substitute  Fourteenth  Revised  Sheet  No. 
lA 

Orignial  Volume  No.  1 

Second  Substitute  Seventh  Revised 
Sheet  No.  lA  superceding 
Seventh  Revised  Sheet  No.  lA 

Locust  Ridge  states  that  copies  of  \\9 
filing  have  been  furnished  to  all  parties 
of  concern  to  this  docket. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N  E.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385  214).  All  such  petitions  or  protests 
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should  be  filed  on  or  before  |anuary  3, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

fHt  Doc.  S3-34eiS  Tiled  12-28-83:  8:45  am) 
MIXING  CODE  S/ir-OI-M 


[Docket  No.  CP84-11»-000] 

Lone  Star  Gas  Co.;  Request  Under 
Blanket  Auttiorization 

December  22. 1983. 

Take  notice  that  on  December  5, 1983, 
Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation  (Lone  Star),  301 
South  Harwood  Street,  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP84-116-000 
a  request  pursuant  to  Section  157.205  of 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.205)  that  Lone  Star 
proposes  to  install  a  sales  tap  for  the 
delivery  of  natural  gas  to  Atlantic 
Richfield  Company  (ARCO)  under  the 
authorization  issued  in  Docket  No. 
CP83-59-000,  as  amended  in  Docket  No. 
CP8a-59-002,  pursuant  to  Section  7  of 
the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Lone  Star  proposes  the  installation  of 
a  sales  tap  on  its  6-inch  Line  GN  in 
Carter  County,  Oklahoma.  This  tap 
would  be  utilized  to  deliver  an 
estimated  263,000  Mcf  of  gas  annually  to 
ARCO,  it  is  stated.  It  is  further  stated 
that  Lone  Star  proposes  to  reactivate 
13,063  feet  of  Line  GN  which  were 
previously  abandoned  in  place. 

Lone  Star  asserts  that  the  gas  flowing 
through  this  tap  would  be  sold  under 
Lone  Star's  Industrial  Rate  1,  which  is 
an  interruptible  rate  approved  by  the 
Oklahoma  Corporation  Commission. 

Lone  Star  estimates  the  cost  of  the  tap 
to  be  $16,860.  the  cost  of  reactivating 
Line  GN  to  be  $500  and  states  that  all 
costs  would  be  financed  from  working 
capital. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
National  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 


filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc  83-34S36  Filed  12-28-83: 8:45  am) 
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[Docket  No.  G-1 1946-000] 

MolHI  Producing  Texas  &  New  Mexico 
Inc.;  Application  To  Amend  Certificate 
of  PutHic  Convenience  and  Necessity 

December  22. 1983. 

Take  notice  that  on  December  12. 
1983,  Mobil  Producing  Texas  ft  New 
Mexico  Inc.  (MPTM),  Nine  Greenway 
Plaza— Suite  2700.  Houston.  Texas 
77046.  filed  in  Docket  No.  G-11946-000 
pursuant  to  the  Natural  Gas  Act  and  the 
Natural  Gas  Policy  Act  of  1978  an 
application  requesting  that  the 
certificate  referred  to  above  be  amended 
to  permit  the  sale  of  gas  from  a  different 
plant  in  accordance  with  the  agreement 
dated  December  7, 1983. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
amendment  to  the  original  application 
should,  on  or  before  January  5, 1984,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition     ■ 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  S3-34S37  Filed  12-28-83:  8:45  ami 
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[DockBt  No.  ERS4-SS-000) 

Montaup  Electric  Co.;  Order  Accepting 
for  FHing  and  Suspending  Rates  in 
Part,  Denying  Request  for  Reaction, 
Ordering  Stanmary  PiipoiHion,  Noting 
Interventions,  and  EstabNstiing 
Hearing  Procedures 

Issued:  December  22. 1963. 

On  October  27. 1983,  Montaup  Electric 
Company  (Montaup)  submitted  for  filing 
a  proposed  two-step  increase  in  rates 
for  firm  power  service  to  two  affiliated 
and  three  non-affiliated  wholesale 
customers.  '  The  proposed  Step-one 
rates  would  increase  revenues  by 
approximately  $16.7  million  (8.2%)  for 
the  calendar  year  1984  test  period.  The 
proposed  Step-two  rates  would  result  in 
an  additional  increase  of  approximately 
$700,000  representing  a  total  increase  of 
$17.4  million  (8.5%).*  Montaup  requests 
effective  dates  for  the  Step-one  and 
Step-two  rates  of  December  26, 1983, 
and  December  27, 1983.  respectively. 
However,  if  the  Commission  suspends 
both  steps  for  the  same  period.  Montaup 
further  requests  that  the  proposed  Step- 
one  rates  be  deemed  withdrawn. 

Montaup  concurrently  submitted  for 
filing  revisions  to  three  agreements 
under  which  (1)  Blaclcstone  Valley 
Electric  Company  (Blackstone)  and 
Eastern  Edison  Company  (Eastern 
Edison)  rent  115  kV  transmission 
facilities  to  Montaup  and  (2)  Montaup 
rents  certain  transmission  facilities  to 
Eastern  Edison.  The  parties'  agreements 
provide  for  an  annual  revision  to  the 
rate  of  return  component  refiected  in  the 
formula  rates  used  to  derive  rental 
charges.  The  current  filing  reflects  a 
decrease  in  the  equity  return  rate  of 
2.05% 

Notice  of  Montaup's  filing  was 
published  in  the  Federal  Register,  with 
comments  due  on  or  before  November 
22, 1983.  The  Attorney  General  of  the 
State  of  Rhode  Island  and  the  Rhode 
Island  Division  of  Public  Utilities  and 
Carriers  (Rhode  Island)  filed  a  timely 
intervention  and  protest  which  raised  no 
substantive  issues  but  requested  a 
maximum  suspension  of  Montaup's 
filing  as  well  as  rejection  of  that  part  of 
the  proposed  rate  increases  reflecting 
the  inclusion  of  CWIP  in  rate  base. 


'  Montaup's  afTiliated  customer*  are  Blackstone 
Valley  Electric  Company  and  Eastern  Edison 
Company.  The  non-affiliated  customers  include 
Newport  Electric  Corporation.  Pascoag  Fire  District, 
and  the  Town  of  Middleborough.  See  Attachment 
for  rate  schedule  designations. 

'About  $12  million  of  the  Step-two  increase  is 
supported  by  the  inclusion  in  rate  base  of 
construction  work  in  progress  (CWIP)  other  than 
pollution  control  or  fuel  conversion  CWIP. 


ISTSK 
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The  Attorney  General  of  the 
Commonwealth  of  Massachusetts 
(Manadiuwttft)  aAm  fiedaiiBely 
intervention,  protest,  and  request  fer  a 
fiwe  montli  saspension.  ff  the  rate 
incnaaes  are  not  nspended  in  tlieir 
entire^,  Massachusetts  ahennbvely 
seeks  a  five  month'suspenskm  of  valy 
part  of  Montaup's  proposed  rate 
increases — namely,  that  pert  of  the 
propoeed  increases  reflecting4l)  the 
aimrtizalian  of  expenses  associated 
with  the  abandonment  of  the  Pilgrim  II 
geaeraliQn  project,  and  (2)  the  inclusion 
of  CWIP  associated  with  the 
construction  of  the  Seabrook  II 
generating  unit. 

On  November  22. 1083.  Montaup's 
theee  non-affiliated  customers 
(Gastamers)  filed  a  protest  and  a  motion 
to  intervene  that  requested  a 
maximumm  suspension  of  the  proposed 
rates,  in  support  af  their  suspension 
reqaeat.  the  Cuetomers  contend  that  the 
proposed  rates  reflect  many  improper 
cost  of  service  calculations,  including: 
(IJ  an  excessive  amount  of  CWIP  in  rate 
base.  (2]  excessive  operating  expenses, 
(3)  an  excessive  rate  of  return  on  equity, 
and  (4)  excessive  purchased  power  and 
regulatory  Commisison  expenses. 

On  December  8, 1983.  Montaup  filed 
an  answer  to  the  interventions.  While 
Montaup  does  not  oppose  the  requests 
for  intervention,  it  argaes  that  the 
allegations  presented  provide  no  basis 
for  suspending  the  proposed  firm  power 
rates  for  five  months.  In  doing  so, 
Montaup  defends  many  of  its  cost  of 
service  calculatioas  including  the 
amounts  of  CWIP  included  in  rate  base. 

Finally,  on  December  7. 1983, 
Customers  filed  a  supplemental  petition 
that  is  discussed  below. 

Discussion 

Under  Rule  214(c)(1)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214).  the 
unopposed  interventions  of 
Massachusetts.  Rhode  Island,  and  the 
Customers  serve  to  make  them  parties  to 
this  proceeding. 

The  Commission  will  deny  Rhode 
Island's  request  to  reject  the  entire 
portion  of  the  proposed  rate  increases 
relating  to  the  inclusion  of  CWIP  in  rate 
base.  Rhode  Island  has  provided  no 
basis  for  its  request  and  we  have 
determined  that,  except  as  described 
immediately  below.  Montaup's  proposed 
inchision  of  CWIP  n  in  substantial 
compliance  vrith  the  Commission's  filmg 
requirements.' 


See  Muniapol  Light  Boankof  Keadii^  and 
WaJafiaJd.  Mastachutetts  v.  fPC.  450  F  2d  1341 
lD.CCir.-»71). 


Ab  a  aepnale  natter,  kowever.  we 
nate  tbat  kfontaap's  CWIP*  reqi««f  is  in 
excess  of  the  amount  allowed  by  our 
regulations.  Specifically.  §  35.26<d)(l)(i) 
limits  the  amoimt  of  CWIP  allowed  in 
rate  boe  to  "tnxfetcent  of  iketest 
petiod^ggregate  wholesale  revenues 
under  the  rate  schedule  to  be 
superse<fed."  Montaup's  fiUng  includes 
an  amount  of  CWIP  ($60  million)  to 
support  a  revenue  increase  permitted 
under  the  six  percent  limit,  but  also 
erroneously  includes  an  additional 
amount  of  CWIP  ($11.3  million)  that  it 
was  permitted  to  include  in  rate  base  for 
purposes  of  developing  present  rates. 
The  apparent  reason  for  Montaup's 
inclusion  of  the  additional  $11.3  million 
m  CWIP  is  its  assumption  that  that 
amount  is  not  subject  to  the  six  percent 
Imiit.*  That  assumption  is  wrong. 

The  $11.3  million  of  CWIP  underlying 
the  present  rates  arises  from  Montaup's 
unique  status  as  the  only  utility  that  was 
permitted  to  include  CWIP  in  rate  base 
subject  to  refund,  pursuant  to  the 
"severe  financial  difficulty"  standard  of 
the  former  section  2.16  of  our 
regulations."  That  section  was  explicitly 
revoked  by  the  currently  effective  CWIP 
regulations.  Yet.  even  if  section  2.16 
were  still  effective.  Montaup  would  be 
required  to  reapply  and  make  a 
sufficient  factual  showing  uner  that 
section  in  order  to  reflect  any  CWIP. 
including  the  $11.3  million,  in  rate  base.'' 
Since  Montaup  cannot  now  apply  under 
the  revoked  §  2.16  to  retain  this  amount, 
the  entire  CWIP  request  is  subject  to  the 
Commission's  current  regulation  and. 
thus,  its  six  percent  limit.  Accordingly, 
summary  disposition  of  Montaup's 
CWIP  request  will  be  ordered  and 
Montaup  will  be  required  to  refile  its 
rates  reflecting  total  CWIP  (other  than 
pollution  control  or  fuel  conversion)  in 
rate  base  equal  to  the  amount  which 
would  support  no  more  than  a  6  percent 
revenue  increase.* 

Our  analysis  also  reveals  that 
Montaup  has  failed  to  use  a 
synchronized  interest  expense 
deduction  for  tax  purposes  as  required 
by  wen-established  Commission 

*  We  are  not  persuaded  to  the  contrary  by  any 
argument  in  Monlaup^s  filing  or  its  December  6 
1983  Aiuwer. 

'See.  e.g..  Direct  Testimony  of  Richard  M.  Burns 
at  3-4. 

*  Specirically.  Montaup  was  permitted  to  incUide 
specified  amounts  of  CWIP  in  rate  baae.  aubject  to 
refund,  in  its  two  previous  rale  filingsin  Dwket 
Nos.  ERa2-325-000  and  ER8»-110-000.  el  ol. 

'  Of  course,  construction  relating  to  qualifying 
pollution  control  and  fuel  conversion  facilities  is  not 
subject  to  the  eix  percent  limitation.  18  CFR  35.16. 
The  $11.3  million  in  CWIP  discussed  abave  does  not 
relate  to  these  facilities. 

*  We  note  that  our  disposition  of  Montaup's  CWIP 
request  rests  on  the  unique  set  of  circumstances 
presented. 


precedent.*  Aocardingly.  summary 
disposition  will  also  be  ordered  as  to 
this  issue. Jn  nefiling  its  rates,  Montaup 
shall  incorporate  this  adjustnent  as 

well. 

Out  prehminary  review  of  Montaup's 
filing  indicates  that  its  proposed  Step- 
one  and  Step- two  firm  posver  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust, 
unreasonable,  unduly  discrimiBatory  or 
preferential  or  otherwise  unlawful. 
Therefore,  as  discussed  below,  we  shall 
accept  Montaup's  Step-two  rates  for 
filing,  as  modified  by  summary 
disposition,  and  we  shall  suspend  them 
as  ordered  below. 

Before  doing  so.  a  discussion.ef 
Customers'  supplemental  protest  is 
appropriate.  Customers  refer  to  an 
additional  rate  filing  submitted  by 
Montaup  in  Docket  No.  EH84-102-aaO  on 
November  16,  1983.  This  latest  Montaup 
filing  (1)  proposes  a  Purchase  Power 
Adjustment  Clause  (PPAC)  as  a  revision 
to  the  rate  schedules  Montaup  here 
proposes  and  (2)  requests  a  waiver  of 
the  notice  requirements  so  that  the 
proposed  PPAC  would  have  the  same 
effective  date  as  the  currently  proposed 
rate  schedules.  Customers'  supplemental 
protest  requests  that  we  consider  the 
effect  of  the  PPAC  on  Montaups 
proposed  rate  when  determining  an 
appropriate  suspension  period. 

We  emphasize  that  we  view  with 
extreme  disfavor  the  bifurcated  nature 
of  Montaup's  fihng  of  the  proposed 
PPAC  shortly  after  the  filing  of  the 
proposed  rates  to  which  the  clause 
would  apply.  In  fact,  whether  the 
proposed  PPAC  should  be  treated  as 
amending  the  filing  in  this  proceeding 
(with  a  corresponding  deferral  of  the 
original  fihng  date)  is  a  close  question. 
We  have  not  treated  Montaup's  second 
filing  as  an  amendmerrt  to  its  original 
filing  in  part  because  our  suspension 
decision  would  remain  the  same,  as 
discussed  below.  But  we  hereby  give 
notice  that  we  will  be  inclined  to  treat 
similar  bifurcated  rate  filings  in  the 
futtn-e  as  amendments  to  penHing  filings 
to  avoid  unnecessary  complication  of 
the  Commiesion's  review  process  and 
suspension  decision.  Here,  in  response 
to  the  Customers'  request,  we  have 
considered  Montaup's  filed  rates  under 
the  assumptions  that  the  PPAC  would 
and  would  not  later  be  accepted  for 
fihng. '» 


•See.  e,^..  Culf  States  Utilities  Company.  20 
FERC  161.038  (W82) 

'"In  advance  of  a  more  thorough  review  of  the 
PPAC,  the  Commission  is  not  now  prepared  to 
speculate  as  to  the  likely  aisposition  af  that  filing.  A 
later  order  in  Docket  No.  ER84-TO2-000  will  address 
the  PPAC. 
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In  West  TatOB  Utilities  Company. 
Docket  No.  ERB2-23-000, 18  FERC 
1 61.189  (1982);  we  noted  that  rate  Tilings 
would  ordinarily  be  suspended  for  one 
day  where  preHminary  review  indicates 
that  the  proposed  increase  may  be 
unjust  and  iiiirea«oiiable  but  may  not 
generate  substantially  excessive 
revenues,  as  defined  in  West  Texas.  Our 
preliminary  review  indicates  that  both 
the  Step-one  and  Step-two  rates,  as 
adjustexl  by  summary  disposition,  may 
not  yield  substantially  excessive 
revenues,  and  this  conclusion  would  not 
change  even  if  the  effect  of  the  PPAC  is 
taken  into  account  Thus,  both  steps 
would  merit  a  one  day  suspension. 
However,  consistent  with  the  company's 
request  we  shall  deem  Montaup's  Step- 
one  rates  to  withdrawn  and  we  shall 
suspend  the  proposed  Step-two  rates,  as 
adjusted  by  summary  disposition,  for 
one  day,  to  become  effective  on 
December  28. 1983.  subject  to  refund. 

Our  preliminary  review  also  indicates 
that  the  proposed  revisions  to  the  three 
rental  agreements  have  not  been  shown 
to  be  just  and  reasonable  and  may  yield 
excessive  revenues.  However,  since 
these  revisions  provide  for  a  rate 
decrease,  we  shall  accept  them  for  filing 
to  become  effective  on  December  26, 
1983  (60  days  after  filing),  without 
suspension.  Given  our  concern  as  to  the 
reasonableness  of  these  rate  schedules, 
we  shall  set  them  for  investigation,  for 
possible  prospective  adjustment. 

The  Commission  orders: 

(A)  Rhode  Island's  request  for  partfal 
rejection  is  hereby  denied. 

(B)  Summary  disposition  is  hereby 
ordered,  as  noted  in  the  body  of  this 
order,  with  respect  to  Montaup's  CWIP 
request  and  with  respect  to  Montaup's 
failure  to  synchronize  its  interest 
deduction  for  tax  purposes.  Within 
thirty  (30)  days  of  the  date  of  this  order. 
Montaup  shall  refile  its  rates  and 
supporting  cost  data  to  reflect  these 
determinations. 

(C)  Montaup's  proposed  Step-two 
rates  for  firm  power  service,  as  adjusted 
by  the  summary  dispositions  ordered 
above,  are  hweby  accepted  for  filing 
and  are  suspended  for  one  day,  to 
become  effective  on  December  28, 1983. 
subject  to  refund.  The  Step-one  rales  are 
deemed  to  have  been  withdrawn. 

(D)  Montaup's  proposed  revisions  to 
the  three  rental  agreements  are  accepted 
for  filing  to  become  effective,  without 
suspension,  on  December  28, 1983.  As 
noted  in  the  body  of  this  order,  these 
revisions  shall  be  a  subject  of  the 
hearing  convened  in  this  docket  with 
any  Commission-ordered  modifications 
to  be  prospective  only. 

(E)  Pursuant  to  the  aurtiority 
contained  in  and  subject  to  the 


juridiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  mi  die  Department  of 
Energy  Oiganizatkn  Act  and  by  the 
Federal  Power  Act  particukriy  sections 
205  and  206  thereoC  and  pomant  to  Ifae 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  %  a 
public  hearing  shall  be  held  coaceramg 
the  justness  and  reasonableness  of 
Montaup's  rates. 

(F)  TTie  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  within  ten 
(10)  days  of  the  date  of  this  order. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  ser\'ice  of  top  sheets,  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20426.  The  presiding  judge  is  authorized 
to  establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  The  Secretary  shall  promptly 
publish  this  order  in  the  Fe^ra) 
Register. 

By  Ttie  Commisaion. 
Kennelb  F.  Pfamb. 

Set:ret(rr\-. 

Montaup  Electric  Co..  Docket  No.  ER84- 
55-000,  Rate  Schedule  Designations 
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(Docket  NO.  Rn2-56-013) 

Northwest  Pipethw  Corp^  Rung  of 
Annual  Compliance  Report 

December  22. 1983. 

Take  notice  that  on  December  14. 
1983,  Northwest  Pipeline  Corporation 
(Northwest)  tendered  for  filing  its 
Annual  Compliance  Report  and  Cost-of- 
Service  Study  pursuant  to  Sections  13 
and  14  of  its  Rate  Schedule  T-1  as 
contained  in  its  FERC  Gas  First  Revised 
Volume  No.  1  Tariff. 

Northwest  proposes  a  change  in  its 
Rate  Schedule  T-1  Facility  Charge 
effective  February  1, 1964,  in  accordance 
with  Section  13  of  Rate  Schednle  T-1,  as 
supported  by  its  Cost-of-Service  Study. 

Northwest  also  proposes  too 
implement  an  Amortizing  Adjustment 
elective  February  1. 1984.  in  accordance 
with  Section  14  of  Rate  Schedule  T-1. 

Copies  of  this  filing  have  been  served 
on  Pacific  Interstate  Transmission 
Company  and  all  jurisdictional 
customers  and  affected  state  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  C.F.R. 
385.211,  385.214).  All  sudi  petitions  or 
protests  should  be  filed  on  or  before 
January  3. 1984.  Protests  will  be 
considesed  by  the  Commission  in 
determining  the  appropriate  actios  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 


y 
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Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Phnnb, 

Secretary. 

IFR  Doc  ta-MSaa  nied  12-2B-83:  &45  *m\ 
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[Docket  No.  RP92-1 14-000.  M  aL] 

Norttwest  Central  Pipeline  Corp.; 
Infonnal  Settlement  Conference 

December  22. 1983. 

Take  notice  that  on  January  10. 1984. 
at  lOKX)  a.m.,  an  informal  settlement 
conference  will  be  convened  in  the 
above-captioned  proceeding.  The 
meeting  place  for  the  conference  will  be 
af  the  oH'ices  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E..  Washington.  D.C 
20426. 

All  interested  parties  and  Staff  are 
invited  to  attend. 
Kenneth  F.  Phimb. 
Secretary. 

|FR  Doc.  83-34»40  FUed  12-28-83;  8:45  imj 
BILUNG  CODE  C717-01-II 


(Docket  No.  RPt»- 11-014] 

Transcontinental  Gas  Pipe  Une  Corpj 
Tariff  Riing 

December  22, 1983. 

Take  notice  that  on  December  16. 
1983,  Transcontinental  Gas  Pipe  Une 
Corporation  (Transco)  tendered  for 
filing  certain  revised  tariff  sheets  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1  and  Original  Volume  No. 
2.  The  sheets  are  proposed  to  become 
effective  on  February  1, 1984,  and  were 
filed  in  accordance  with  Aritcle  IX  of 
Transco's  "Settlement  Agreement  as  to 
Rates"  approved  by  Commission  letter 
order  dated  April  28, 1983,  in  Docket  No. 
RP8»-11.  The  revised  tariff  sheets  reflect 
a  "tracking"  rate  reduction  of  0.4  cents 
per  dt  in  the  commodity  rate  or  delivery 
charge  of  Transco's  sales  and  firm 
transportation  rate  schedules. 

Article  IX  of  the  settlement  agreement 
provides  for  adjustments  to  Transco's 
jurisdictional  rates  to  give  effect  to 
inclusion  in  rate  base  of  any  decreases 
in  the  amount  of  Transco's  outstanding 
advance  payments  after  March  31, 1983. 
The  rate  reduction  proposed  is 
occasioned  by  a  decrease  of  $19,290,414 
in  the  advance  payment  balance  of 
Transco  from  that  which  existed  at  July 
31. 1983. 

Transco  further  states  that  copies  of 
the  instant  filing  have  been  mailed  to 
each  of  its  customers,  and  State 
Commissions  and  other  parties  to 
Docket  No.  PR83-11. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385,214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  3, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  13-34541  Filed  t2-28-83:  8:45  am| 
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(Docket  No.  C184-141-O0OI 

Union  Oil  Company  of  California; 
Application  for  Certificate  of  Public 
Convenience  and  Necessity 

December  22, 1983. 

Take  notice  that  on  December  13, 
1983,  Union  Oil  Company  of  California 
(Union),  Union  Oil  Center.  Los  Angeles, 
California  90017  filed  an  application  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  sale  of  gas  to 
El  Paso  Natural  Gas  Company  (El  Paso) 
from  certain  leases  located  in  San  Juan 
and  Rio  Arriba  Counties.  New  Mexico. 
These  leases  were  conveyed  to  El  Paso 
by  Union's  predecessor  in  the  1950's  and 
have  been  the  subject  of  extensive 
litigation  between  Union  and  El  Paso  for 
over  ten  years  (see  El  Paso  Natural  Gas 
Co.  V.  Sun  Oil  Co.,  708  F.2d  1011  (5th  Cir. 
1983)). 

The  application  by  Union  follows  an 
agreement  between  the  parties  to  settle 
a  lawsuit  filed  by  El  Paso  on  August  1. 
1983.  in  El  Paso  Natural  Gas  Co.  v. 
Tenneco  Oil  Co..  et  al.,  No.  83-50539  (D. 
Ct.  Harris  County.  Texas)  wherein  El 
Paso  Asserted  a  right  to  reassign  the 
properties  to  Union.  Under  the 
settlement  Union  will  voluntarily  accept 
reassignment  of  the  properties  effective 
October  1, 1983.  upon  receipt  of  a 
certificate  satisfactory  to  it .  Union 
states  that  the  applicable  maximum 
lawful  price  for  most  of  the  gas  subject 
to  the  Commission's  jurisdiction  is  that 
prescribed  by  Section  109  of  the  Natural 
Gas  Policy  Act  of  1978  (NGPA)  because 
such  gas  was  committed  or  dedicated  to 
interstate  commerce  prior  to  enactment 
of  the  NGPA  but  was  not  subject  to  a 


just  and  reasonable  rate  set  by  the 
Commission. 

Any  person  desiring  to  be  heard  to 
make  protest  with  reference  to  said 
application  should  on  or  before  January 
5, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rule 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

im  Doc  83-34542  Filed  12-28-83;  8:45  am] 
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(Docket  Nos.  RP72-133-021.  et  al.] 

United  Gas  Pipe  Une  Company,  et  al.; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

December  22, 1983. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  in  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426,  on  or 
before  January  3, 1984.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix 
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date 

Comfmnf 

OockalNo. 

Type  tang 

10/3/ 

UniMGuPv* 

HP72-133-021 

Hopoft. 

83 

Una  Co. 

11/29/ 

Algonquin  Gat 
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Do 

83 

Transfniuion 
Co. 

12/2/ 

UnMadGasP^ 
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Oa 

83. 

Una  Co. 
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Do. 

83. 

Transmmon 
Corp. 

12/12/ 

Alabama- 
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Do. 

83. 

Tannaaaaa 
Natural  Qaa 
Co. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-59139A:  TSH-FRL  249»-2] 

Toxic  SulMtances;  Prenianufacture 
Notification  Requirements;  Approval 
of  Test  Marketing  Exemptions  of 
Certain  Cttemicals 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  TME-«4-8,  TMF-84-9,  and 
'I^E-84-10,  three  applications  for  test 
marketing  exemptions  (TMEs),  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  test  marketing 
conditions  are  described  below. 
EFFECTIVE  DATE:  December  21, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Wendy  Cleland-Hamnett,  Notice 
Review  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-205.  401  M  St.  SW.. 
Washington,  DC  20460,  (202-382-3736). 
SUPPLEMENTARY  INFORMATION:  Se&tion 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and  to 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  finds 
that  the  manufacture,  processing, 
distribution  in  conunerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities. 

EPA  has  determined  that  test 
marketing  of  the  new  chemical 
substances  described  below,  under  the 
conditions  set  out  in  the  applications, 
and  for  the  time  periods  specified  below, 
will  not  present  any  unreasonable  risk 
of  injury  to  health  or  the  environment. 
Production  volume,  number  of  workers 
exposed  to  the  new  chemical,  and  the 
levels  and  duration  of  exposure  must 
not  exceed  that  specified  in  the 
applications.  All  other  conditions 
described  in  the  applications  must  be 
met.  The  following  additional 
restrictions  apply:  For  TME-a4-8,  the 


exemption  is- granted  provided  that 
workers  are  required  to  wear  protective 
gloves.  The  Material  Safety  Data  Sheet 
must  include  the  requirement  for 
workers  to  wear  gloves. 

TMEM-8 

Dale  of  receipt — November  8. 1983. 

Notice  of  receipt. — ^November  18. 1963 
(48  FR  52505). 

/4p/7//co/j/.— METACOMET.  Inc. 

Chemical. — (Generic)  Substituted 
tetrazole. 

Use. — Photographic  ingredient. 

Production  vo/ume.-»-l-10  kg. 

Number  of  customers. — Confidential. 

Worker  exposure. — Dermal  exposure 
from  use  only  for  12  workers. 

Test  marketing  period. — 1  year. 

Commencing  on. — December  21, 1983. 

Risk  assessment. — Based  on  analogy 
with  structurally  related  substances  the 
Agency  identified  potential  health  effect 
concerns.  In  addition,  actual  test  data 
showed  moderate  acute  toxicity  based 
on  oral  exposure.  However,  worker 
exposure  is  expected  to  be  very  low  and 
the  Material  Safety  Data  Sheet  will 
require  workers  to  wear  protective 
gloves.  No  environmental  releases  are 
expected;  therefore,  the  test  market 
substance  should  not  pose  an 
unreasonable  enviommental  risk. 

PubLc  comments. — None. 

TME84-e 

Date  of  receipt — November  8, 1983. 

Notice  of  receipt — November  la  1983 
(48  FR  52505). 

i4pp//conf.— METACOMET.  Inc. 

Chemical. — (Generic)  Substituted 
benzimidazole/benzoxazole. 

Use. — Sensitizer  for  photographic 
materials. 

Production  volume. — ^1-10  kg. 

Number  of  customers. — Confidential. 

Worker  exposure. — From  use  only  up 
to  12  workers. 

Test  marketing  period. — 1  year. 

Commencing  on. — December  21. 1983. 

Risk  assessment — The  test  market 
substance  is  structurally  related  to 
chemicals  that  exhibit  adverse  health 
effects.  However,  the  exposures 
associated  with  the  test  marketing 
activities  are  expected  to  be  extremeljb 
low.  In  addition,  the  substance  is  not 
expected  to  be  absorbed  through  the 
skin.  Although  the  substance  is 
analogous  to  substances  which  exhibit 
adverse  ecological  efi'ects.  no 
environmental  releases  are  expected; 
therefore,  environmental  risks  are 
insignificant 

Public  comments. — None. 

TME  84-10 

Date  of  receipt — November  9. 1983. 


Notice  of  receipt — November  18. 1983 
(48  FR  52505). 

Applicant — American  Hoechst 
Corporation. 

Chemical. — Benzenesulfonic  add. 
2.4.6-trimethyl.  sodium  salt. 

Use. — To  produce  printing  plates 
containing  the  diazo. 

Production  volume. — 1  leg. 

Number  of  customers.  — 12. 

Exposure  information. — Submitter 
estimates  that  during  the  test  marketing 
period,  only  one  technician  will  be 
exposed  for  one-half  hour  while 
weighing  the  substance  before  addition 
to  a  reaction  flask.  This  will  be  done 
under  supervision  of  a  chemist 
Subsequent  handling  of  the  product 
produced  iiora  the  TME's  substance 
which  contains  <0.5%  as  unreacted 
impurity  was  estimated  to  involve  2  to  3 
technicians  for  a  total  of  less  than  1 
hour. 

Test  marketing  period. — 1  Year. 

Commencing  on. — December  21. 1983. 

Risk  assessment — No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  to  the  test  maiiiet  substance  is 
expected  to  be  low.  In  addition  due  to 
expected  low  releases,  the  test 
substance  should  not  pose  an 
unreasonable  environmental  risk. 

Public  comments. — None. 

The  Agency  reserves  the  right  to 
rescind  approval  of  an  exemption 
should  any  new  information  come  to  its 
attention  which  casts  significant  doubt 
on  its  finding  that  the  test  marketing 
activities  will  not  present  an 
unreasonable  risk  to  health  or  the 
environment 

Dated:  December  21. 1983. 
Don  R.  Clay, 
Director.  Office  of  Toxic  Substances. 

[FR  Doc  83-34487  Hied  12-2»-83: 8:45  ami 
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[OPTS-42032A;  TSH-FRL  245»-3] 

Toxic  SutMtances;  ronnsmlde; 
Decision  To  Adopt  Negotteted  Testing 
Program 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  In  response  to  the 
Interagency  Testing  Committee's  (ITC) 
designation  of  formamide  for  health 
effects  testing  consideration.  EPA 
announced  in  the  Federal  Register  of 
May  23, 1983,  its  preliminary  decision 
not  to  initiate  rulemaking  under  the 
Toxic  Substances  Control  Act  (TSCA) 
based  on  the  Agency's  tentative 
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acceptance  of  a  testing  program 
submitted  by  BASF  Wyandotte 
Corporation.  On  the  basis  of  its  review 
and  consideration  of  public  comments, 
the  Agency  finds  no  reason  to  alter  its 
preliminary  decision.  Therefore,  for  the 
reasons  set  forth  in  both  this  notice  and 
the  Agency's  preliminary  decision  of 
May  23, 1983,  EPA  is  not  proposing  a 
section  4(a)  rule  to  require  health  effects 
testing  of  formamide  at  this  time. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  McCarthy,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St., 
SW.,  Washington,  D.C.  20460,  Toil  free: 
(800-424-9065).  In  Washington.  D.C: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

EPA  issued  a  notice,  published  in  the 
Federal  Register  of  May  23, 1983  (48  FR 
23098),  which  announced  the  Agency's 
preliminary  decision  not  to  propose  a 
rule  under  section  4(a)  of  the  Toxic 
Substances  Control  Act  (TSCA)  (Pub.  L. 
94-469.  90  Stat.  2003;  15  U.S.C.  2601)  to 
require  health  effects  testing  of 
formamide.  This  decision  was  based  on 
the  Agency's  evaluation  of  the  existing 
data  for  formamide,  the  expected 
exposure  profile  for  formamide  and  the 
tentative  acceptance  of  a  testing 
program  submitted  by  the  BASF 
Wyandotte  Corporation. 

A  draff  of  the  BASF  proposal  was 
included  in  the  public  record  (docket 
number  OPTS^2032).  The  Agency 
requested  comments  on  both  its 
tentative  decision  not  to  require  testing 
of  formamide  and  on  the  proposed 
testing  scheme. 

II.  Summary  of  Testing  Programs 

The  BASF  Wyandotte  Corporation 
proposal  consists  of  a  range-finding 
study  followed  by  a  90-day  subchronic 
study  which  is  designed  to  characterize 
the  potential  subchronic  effects  of 
formamide.  Because  dermal  exposure  is 
the  most  common  route  of  human 
exposure,  the  program  is  designed  to 
clarify  the  doses  at  which  formamide 
causes  toxic  effects  after  repeated 
exposure  to  intact  skin  over  a  prolonged 
period  (BASF  Wyandotte  Corporation. 
1982.  Proposed  voluntary  testing 
program  on  formamide,  November  9. 
1982).  The  study  will  be  performed  in 
male  and  female  Wistar  rats,  using 
dermal  exposure  for  6  hours/day  and  5 
days/week.  The  protocols  for  these 
studies  have  been  reviewed  by  EPA 
scientists  and  are  acceptable.  They  are 


available  for  examination  in  the  public 
record  of  this  proceeding. 

Industry  has  agreed  to  begin  the 
range-finding  study  on  or  about  October 
1. 1983.  After  the  range-finding  study  has 
been  completed,  a  program  review  by 
BASF  and  EPA  personnel  will  occur  to 
review  the  data  and  select  doses  for  the 
subchronic  study.  The  subchronic  phase 
of  testing  can  be  expected  to  begin  by 
early  1964;  The  subchronic  testing, 
including  histopathology,  will  be 
completed  in  late  1984.  An  additional  3 
months  will  be  required  for  preparation 
of  the  study  report  and  consultation 
among  BASF  and  EPA  scientists.  The 
final  report  is  expected  to  be  submitted 
to  the  Agency  in  early  1985. 

III.  EPA's  Response  to  Public  Comments 

The  Agency  received  comments  from 
the  Natural  Resources  Defense  Council 
(NRDC)  on  EPA's  proposed  decision  to 
adopt  a  negotiated  testing  program  for 
formamide  in  lieu  of  rulemaking  to 
require  testing  under  section  4(a)  of 
TSCA.  NRDC  expressed  a  general 
concern  over  the  Agency's  policy  of 
accepting  Negotiated  Testing  Programs 
in  appropriate  circumstances.  The 
Agency  addressed  NRDC's  concerns 
about  negotiated  testing  in  previous 
notices  issued  in  the  Federal  Register  of 
January  5. 1982  (47  FR  335)  and  July  18, 
1983  (48  FR  32730)  which  discussed  the 
negotiated  testing  programs  for  alkyl 
phthalates  and  4-chlorobenzotrinuoride. 

The  Agency  does  not  agree  with 
NRDC's  comment  that  EPA's  experience 
with  negotiated  agreements 
demonstrates  a  substantial  likelihood 
that  industry  will  not  fulfill  its  testing 
commitments.  While  EPA  acknowledges 
that  negotiated  testing  agreements  are 
not  legally  enforceable,  the  Agency 
believes  that  there  are  strong  practical 
reasons  to  expect  that,  in  the  vast 
majority  of  cases,  the  companies  will 
live  up  to  their  agreement.  In  the  event 
that  this  does  not  occur,  the  Agency  still 
has  the  option  of  issuing  a  test  rule. 

The  NRDC  commented  that  the  public 
did  not  have  an  opportunity  to 
participate  in  the  actual  negotiation 
process  for  formamide.  The  EPA 
believes  that  the  public  has  been 
provided  sufficient  opportunity  to 
comment  during  the  pre-negotiation 
phase  and  the  post-negotiation  phase  of 
this  negotiated  testing  agreement.  Also, 
public  comment  was  solicited  before  a 
final  determination  was  made  and  this 
final  notice  was  published.  NRDC  did 
not  choose  to  participate  or  attend  the 
public  meetings  which  discussed  testing 
programs  for  formamide  and  they  did 
not  submit  comments  on  the  proposed 
testing  program  for  formamide. 


NRDC  also  expressed  a  concern  that 
public  access  to  original  data  obtained 
from  negotiated  testing  programs  would 
be  limited.  EPA  does  not  agree.  EPA  has 
the  same  authority  to  disclose  health 
and  safety  data  generated  from 
negotiated  testing  as  it  would  if  the 
testing  were  conducted  under  a  rule. 
Section  14(b)(l)(A)(i)  makes  data  from 
any  health  and  safety  study  on  a 
chemical  in  "commercial  distribution" 
(which  should  include  virtually  all 
chemicals  designated  by  the  Interagency 
Testing  Committee)  releasable  on  the 
same  basis  as  does  section 
14(b)(l)(A)(ii)  which  relates  to  data 
developed  as  a  result  of  a  test  rule. 

IV.  Public  Record 

EPA  has  established  a  public  record 
for  this  decision  not  to  pursue  testing 
under  section  4  [docket  number  OPTS- 
42032].  This  record  includes: 

(1)  Federal  Register  notice  designating 
formamide  to  the  priority  list  and  public 
comments  received  thereon. 

(2)  Communications  before  industry 
testing  proposal  consisting  of  letters, 
contact  reports  of  telephone 
conversations,  and  meeting  summaries. 

(3)  Testing  proposals  and  protocols. 

(4)  Published  and  unpublished  data. 

(5)  Federal  Register  notice  requesting 
comment  on  the  negotiated  testing 
proposal  and  comments  received  in 
response  thereto. 

(6)  Federal  Register  notice  announcing 
a  final  decision  to  adopt  a  negotiated 
testing  program. 

The  record,  containing  the  basic 
information  considered  by  the  Agency  in 
developing  the  decision,  is  available  for 
inspection  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday  except  legal 
holidays  in  Rm.  E-107,  401  M  St.  SW.. 
Washington,  D.C.  20460.  The  Agency 
will  supplement  this  record  periodically 
with  additional  relevant  information 
received. 

(Sec.  4,  90  Stat.  2003:  (15  U.S.C.  2601)) 

Dated:  December  21. 1983. 
William  D.  Ruckelshaus. 
Administrator 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(FEMA-3087-EM] 

En>e;rgency  and  Related 
I>eterminations;  Mississippi 

agency:  Federal  Emergency 
Management  Agency. 
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ACTKM:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  an 
emergency  for  the  Slate  of  Mississippi 
(FEMA-3087-EM).  dated  December  21. 
1983.  and  related  determinations. 

dated:  December  21, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sewall  H.E.  Johnson.  Disaster 
Assistance  Programs.  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-0501. 

Notice  1 1 

Notice  is  hereby  given  that,  in  a  letter 
of  December  21. 1983.  the  President 
declared  an  emergency  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974.  as  amended  (42  U.S.C.  5121  et  seq.. 
Pub.  L.  93-288).  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Mississippi, 
resulting  from  flash  flooding  pn  December  3- 
4. 1983.  is  of  sufficient  severity  and 
magnitude  to  warrant  an  emergency 
declaration  under  Public  Law  93-288. 1 
therefore  declare  that  such  an  emergency 
exists  in  the  State  of  Mississippi. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  loan  or  donate 
Covemement-owned  mobile  homes  to  the 
State  of  Mississippi  for  the  purpose  of 
providing  temporary  housing  under  the 
provisions  of  Section  404  of  Pub.  L  93-288. 
You  are  further  authorized  to  allocate,  from 
funds  available  for  these  purposes,  such 
amounts  as  you  find  necessary  for 
administrative  expenses. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  redelegated  to  me.  I  hereby  appoint 
Mr.  R.  Jackson  Ingram  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  emergency. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Mississippi  to  have 
been  affected  adversely  by  this  declared 
emergency: 

Grenada  County  for  assistance  as 
authorized  by  the  President's  declaration. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  assistance) 

Samuel  W.  Spack, 

Associate  Director.  State  and  Local  Programs 
and  Support  Federal  Emergerwy 
Management  Agency. 

|FR  Doc  S3-34438  nied  12-28-83^  8:45  tml 
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FEDERAL  RESERVE  SYSTEM 

Central  Bancorporatlon,  Inc^  Central 
Colorado  Company,  and  C.C.B.,  Inc^ 
Acquisition  of  Bank  Shares  l>y  a  Bank 
Holding  Company 

Central  Bancorporation.  Inc..  Denver. 
Colorado:  Central  Colorado  Company. 
Denver.  Colorado,  and  C.C.B.,  Inc.. 
Denver.  Colorado,  have  applied  for  th6 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Central 
Bank  at  Centennial.  N.A..  Littleton. 
Colorado,  a  de  novo  bank.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Central  Bancorporation.  Inc..  Denver. 
Colorado:  Central  Colorado  Company. 
Denver.  Colorado,  and  C.C.B..  Inc., 
Denver.  Colorado,  have  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  5  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  engage 
through  Central  Bancorp  Life  Insurance 
Company.  Denver.  Colorado,  an  existing 
subsidiary  of  Central  Bancorporation. 
Inc..  in  credit  related  life  insurance. 
These  activities  would  be  performed 
from  the  new  office  of  the  Central  Bank 
at  Centennial.  N.A..  Littleton.  Colorado, 
and  the  geographic  areas  to  be  served 
are  Littleton.  Colorado,  and  the  southern 
■portion  of  the  city  and  county  of  Denver. 
Colorado.  Such  activities  have  been 
specified  by  the  Board  in  S  225.4(a]  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh! 
possible  adverse  ejects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


The  application  may  be  inspected  at 
the  offices  of  the  Boaitl  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  William  W.  Wiles. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Washington. 
D.C.  not  later  than  January  20. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  21. 1983.     " 

James  McAfee. 

Associate  Secretary  of  the  Board. 

|KR  Dot  83-34420  Filrd  12-28-83.  8:45  «n| 
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Citizens  and  Southern  Georgia 
Corporation;  Proposed  Acquisitton  of 
First  Southeastern  Company 

Citizens  and  Southern  Georgia 
Corporation.  Atlanta.  Georgia,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
use.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Baord's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
voting  shares  of  First  Southeastern 
Company.  Atlanta.  Georgia. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  discount  securities 
brokerage,  extending  securities  credit  in 
conformity  with  the  Board  of  Governors' 
Regulation  T  (12  CFR  Part  220).  and 
incidental  activities  permissible  under 
the  Board  of  Governors*  Regulation  T  (12 
CFR  225.4(a){15)).  These  activities  would 
be  performed  from  o^ces  of  Applicant's 
subsidiary  in  Atlanta.  Georgia. 
Knoxville,  Tennessee,  and  tampa. 
Florida  and  the  geographic  area  to  be 
served  is  the  United  States.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,.increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  ejects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
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evidence  that  would  be  presented  at  a 
heahiig.  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  person  wishing  to  conunent  on 
the  application  should  submit  views  in 
writing  to  be  received  by  the  Reserve 
Bank  not  later  than  January  18, 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System,  December  21. 1983. 
James  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc.  83-34421  Filed  12-28-83: 8:45  am) 
■LUNQ  COM  C210-«1-M 


CRJta  Shares,  Inc^  et  al.;  Fonnation 
of  Bank  HoMing  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  secUon  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  bank  holding 
companies  by  acquiring  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  apphcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  the  application. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  writtai  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virainia 
23261: 

1.  CLRMB.  Shares,  Inc..  Richwood, 
West  Virginia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Cherry 
River  National  Bank.  Richwood.  West 
Virginia.  Comments  on  this  application 
■  must  be  received  not  later  than  lanuarv 
23, 1984. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  IT&S  of  Iowa.  Inc..  Oskaloosa. 
Iowa:  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Iowa  Trust  &  Savings 
Bank,  Oskaloosa,  Iowa.  Comments  on 


this  application  must  be  received  not 
later  than  January  23, 1984. 

C.  Board  of  Govenwrs  of  the  Federal 
Reserve  System  (William  W.  Wiles, 
Secretary)  Washington,  D.C.  20551: 

1.  Banker's^ Bancorporation  of 
Wisconsin.  Inc.,  Madison.  Wisconsin;  to 
become  a  bank  holding  company  by 
acquiring  80  percent  of  the  voting  shares 
of  Wisconsin  Independent  Bank, 
Madison.  Wisconsin.  This  application 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  the  Federal 
Reserve  Bank  of  Chicago.  Comments  on 
this  apphcation  must  be  received  not 
later  than  January  20. 1984. 

2.  Midland  Bancoip.  Inc.,  Chicago, 
Illinois;  to  become  a  bank  holding 
compMiy  by  acquiring  100  percent  of  the 
voting  shares  of  Hawthorne  Bank  of 
Wheaton.  Wheaton.  Illinois.  This 
application  may  be  inspected  at  the 
offices  of  the  Board  of  Governors  or  the 
Federal  Reserve  Bank  of  Chicago. 
Comments  on  this  application  must  be 
received  not  later  than  January  18. 1984. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  22, 1983. 
lames  McAfee. 
Associated  Secretary  of  the  Board. 

IFR  Doc  83-34423  Fited  12-28-83;  ft45  ani| 
BILUNG  CODE  <210-01-M 


First  Virginia  Banks,  Inc.,  et  al.; 
Acquisition  of  Bank  Shares  by  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  voting  shares  or 
assets  of  a  bank.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors,  or 
al  the  Federal  Reserve  Bank  indicated 
for  that  application.  With  respect  to 
each  application,  interested  persons 
may  express  their  views  in  writing  to  the 
address  indicated  for  the  apphcation. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specificallly  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bosfian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  First  Virginia  Banks.  Inc..  Falls 
Church.  Virginia;  to  acquire  100  percent 
of  the  voting  shares  or  assets  of  First 


Virginia  Bank-Hanover.  Ashland. 
Virginia.  Comments  on  this  application 
must  be  received  not  later  than  January 
23, 1984. 

B.  Federal  Reserve  Bank  of  St  Louis 
(Delmar  P.  Weisz,  Vice  President)  411 
Locust  Street.  St.  Louis.  Missouri  63166: 

1.  First  American  Bancshares.  Inc.. 
North  Little  Rock,  Arkansas;  to  acquire 
93.95  percent  of  the  voting  shares  or 
assets  of  Grand  National  Bank,  Hot 
Springs,  Arkansas.  Comments  on  this 
application  must  be  received  not  later 
than  January  23. 1984. 

C.  Board  of  Governors  of  the  Federal 
Reserve  System  (William  W.  Wiles. 
Secretary)  Washington.  D.C.  20551: 

1.  Town  fr  Country  Bancorp.  Inc., 
Springfield.  Illinois;  to  acquire  98.3 
percent  or  more  of  the  voting  shares  or 
assets  of  Bank  of  Palmyra.  Pakjyra. 
Illinois.  This  application  may  be 
inspected  at  the  offices  of  the  Board  of 
Governors  or  the  Federal  Reserve  Bank 
of  Chicago.  Comments  on  this 
application  must  be  received  not  later 
than  January  20, 1984. 

Board  of  Governors  of  the  Federal  Reserxe 
System,  December  22, 1983. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc  «3-34«2yFiled  1^28-83;  8:45  am] 

muma  code  c2io-ot-« 


Virginia  National  Bankshares,  Inc^- 
Proposed  De  Novo  Nonbank  Activities 
by  a  Bank  Holding  Company 

The  organization  identified  in  this 
notice  has  applied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  the  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
comment  on  the  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
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questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated. 
Comments  and  requests  for  hearings 
should  identify  clearly  the  specific 
application  to  which  they  relate,  and 
should  be  submitted  in  writing  and 
received  by  the  appropriate  Federal 
Reserve  Bank  not  later  than  the  date 
indicated. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Virginia  National  Bankshares.  Inc.. 
Norfolk.  Virginia  (financing  and 
insurance  activities:  Virginia):  To 
engage,  through  its  indirect  subsidiary. 
Sovran  Credit  Corporation,  Elizabeth 
City,  North  Carolina,  in  making  direct 
consumer  installment  loans,  secured  and 
unsecured,  to  individuals;  purchasing 
consumer  installment  sales  finance 
contracts,  extending  direct  loans  to 
dealers  for  the  fmancing  of  inventory 
(floor  planning)  and  woricing  capital 
purposes:  making,  acquiring  and 
servicing,  for  its  own  account  or  for  the 
account  of  others,  loan  secured 
principally  by  mortgages  on  real 
property  and  acting  as  agent  for  the  sale 
of  credit  life  and  credit  accident  and 
health  insurance  and  physical  damage 
insurance,  all  of  which  are  directly 
related  to  extensions  of  credit  by  Sovran 
Credit  Corporation.  These  activities 
would  be  conducted  from  o^ices  in 
Springfield,  Virginia,  and  serve  an  area 
within  a  five-mile  radius  of  that  office. 
Comments  on  this  application  must  be 
received  not  later  than  January  18. 1984. 

Board  of  Govemore  of  the  Federal  Reserve 
System.  December  22. 1983. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  83-3442$  Filed  12-28-83:  8:48  am) 
BILUNG  CODE  MIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Compendium  of  Protective  Eyewear; 
Open  Meeting 

The  following  meeting  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC);  and  will  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 


Compendium  of  Protective  Eye%rear 

Dale:  lanuary  18. 1984. 

Time:  9:00  a.m.  to  3KX)  p.m. 

Place:  Auditorium.  Robert  A.  Taft 
Laboratories.  4676  Columbia  Parkway. 
Cincinnati.  Ohio  45226. 

Purpose:  To  review  the  proposed  NIOSH 
compendium  of  protective  eyewear,  including 
the  methods  to  be  used  for  obtaining  data,  the 
report  format,  and  dissemination  of  results. 
Viewpoints  and  suggestions  from  industry, 
organized  latx>r.  academia.  other  government 
agencies,  and  the  public  are  invited. 

Additional  information  may  be  obtained 
from:  C.  Eugene  Moss.  Division  of  Biomedical 
and  Behavioral  Science.  NIOSH,  CDC.  4676 
Columbia  Parkway.  Cincinnati.  Ohio  45226. 
Telephones;  FTS;  684-S463.  Commercial:  513/ 
684-8483. 

Dated:  December  19. 1963. 
James  O.  Mason. 
Director.  Centers  for  Disease  Control. 

|FR  Doc.  81-34413  Hied  12-28-83: 8:45  ara] 
BNJJNG  CODE  4ieO-1«-M 


Food  and  Drug  Administration 

(Docket  No.  82N  0032] 

List  of  Drug  Products  Suitable  for 
Abbreviated  New  Drug  Applications 
(1982);  Supplement  Numt)er  Two 

Correction 

In  FR  Doc.  83-33426,  beginning  on 
page  55923  in  the  issue  of  Friday. 
December  16. 1983,  make  the  following 
correction: 

On  page  55923.  third  column,  under 
"Additions",  the  entry  for 
Dexamethasone  should  have  read: 

DEXAMETHASONE . 

SOLUTION;  ORAL 

0.5MG/5ML 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

IDocket  No.  N-e3-13181 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration.  HUD. 
action:  Notice. 

SUMMARY:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 


:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
Robert  Neal.  OMB  Desk  Officer.  Office 
of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
DC.  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy.  Acting  Reports 
Management  Officer,  Department  of 
Housing  and  Urban  Development  451 
7th  Street  SW..  Washington,  D.C.  20410. 
telephone  (202)  755-5310.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
described  below  for  the  collection  of 
information  to  OMB  for  review,  as 
required  by  the  Paperworic  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  agency  form  number, 
if  applicable:  (4)  how  frequently 
information  submissions  will  be 
required:  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal;  (6)  an 
estimate  of  the  total  number  of  hours 
needed  to  prepare  the  information 
submission:  (7)  whether  the  proposal  is 
new  or  an  extension  or  reinstatement  of 
an  information  collection  requirement; 
and  (8)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  the  proposal  and  of  the  OMB  Desk 
Officer  for  the  Department 

Copies  of  the  proposed  forms  and 
other  available  documents  submitted  to 
OMB  may  be  obtained  from  David  S. 
Cristy.  Acting  Reports  Management 
Officer  for  the  Department  His  address 
and  telephone  number  are  Usted  above. 
Comments  regarding  the  proposals 
should  be  sent  to  the  OMB  Desk  Officer 
at  the  address  listed  above. 

The  proposed  information  collection 
requirements  are  described  as  follows: 
Proposal:  Property  Disposition 

Handbook.  Reconditioning  Acquired 

Properties 
Office:  Housing 

Form  number  HUD  Handbook  4325.1 
Frequency  of  submission:  On  Occasion 
Affected  public:  Individuals  or 

Households.  Businesses  or  Other  For- 

Profit  Small  Businesses  or 

Organizations 
Estimated  burden  hours:  13.490 
Status:  Revision 
Contact:  Freeman  Grote.  HUD.  (202) 

755-5740.  Robert  Neal.  OMB.  (202) 

395-7316 

AutlMtrity:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec  Ttd)  of  the 
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Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  353S(d). 

ProfHwal:  Accounting  Hancfeeok  for 

Acquired  Properties 
Office;  Housing  — ^ 

Form  number  HTJD  Handbook  4305.3 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  w  Other 

For-Profit 
Estimatad  burden  hours:  18.880 
Status:  Revision 
Contact:  Freeman  Grote,  FSJt),  (202] 

755^m74.  Robert  Neal.  OMB.  (202) 

395-7316 

Authority:  Sec.  3507  of  (he  Paperwork 
Reduction  Act,  44  U.S.C  3.S07:  Sec.  7(d)  of  the 
Oepartmeat  af  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

ProposaL  Conveyance  and  Disposition 
Information  Collections 

Office:  Housing 

Form  Number  FHA-477,  FHA-2004w. 
HUIMJ516.  HUD-9516A.  HUE)-9519, 
HUD-9520.  HUD-9551.  and  HUD-9556 

Frequency  of  submission:  On  Occasion 

Affected  public:  Individuals  or 
Households.  Businesses  or  Other  For- 
Profit  Small  Businesses  or 
Organizations 

Estimated  burden  hours:  143.050 

Status:  New 

Contact:  Freeman  Grote.  HUD.  (202) 
755-5740;  Robert  Neal.  OMB.  (202) 
395-7316 

Auibority:  Sec.  3507  of  the  Paperwork 
Reductiwi  Act  44  U.S.C.  3507:  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Proposal:  Property  Disposition 
Handbook — Multifamily  Properties 

Office:  Housing 

Form  Number  HUD  Handbook  4315.1 

Frequency  of  submission:  On  Occasion 

Affected  public:  Individuals  or 
Households,  Businesses  or  Other  For- 
Profit,  Small  Businesses  or 
Organizations 

Estimated  burden  hours:  9,412 

Status:  Revision 

Contact:  Richard  Harrington.  HUD,  (202) 
755-7357;  Robert  Neal,  OI«B,  (202) 
395-7316 

AuiJiority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3»7:  Sec  7(d)  of  the 
Department  of  Housing  and  Uifcan 
Development  Act  42  U.S.C.  3S35(d). 

Proposal:  Property  Disposition 
Handbook — Contracting 

Office:  Housing 

Form  Number:  HUD  Handbook  4320.1 

Frequency  of  submission:  On  Occasion 

Affected  public:  Individuals  or 
Households,  Businesses  or  Other  For- 
Profit,  Small  Businesses  or 
Organizations 

Estimated  burden  hours:  37.310 

Status:  Revision 


Contact:  William  Novack.  HUD,  (202) 
428-3970;  Robert  Ne«i.  OMB,  (202) 
395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Proposal:  Outline  Specifications 
Office:  Public  and  Indian  Housing 
Form  Number  HUD-5087 
Frequency  of  submission:  On  Occasion 
Affected  public:  State  or  Local 

Governments  and  No»-Profit 

Institutions 
Estimated  burden  houts:  4,329 
Status:  New 
Contact:  Raymond  W.  Hamilton.  HUD, 

(202)  426-0938:  Robert  ^teal,  OMB. 

(202)  395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C.  3507:  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Proposal:  Turnkey  Contract  of  Sale 
Office:  Public  and  Indiaa  Housing 
Form  Number:  HUD-53015 
Frequency  of  submission:  On  Occasion 
Affected  public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  burden  hours:  529 
Status:  New 
Contact:  Raymond  W.  Hamilton.  HUD, 

(202)  426-0938:  Robert  Neal.  OMB. 

(202)  395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3S07;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Proposal:  Instructions  to  Bidders 
Office:  Public  and  Indian  Housing 
Form  Number:  HUD-5369 
Frequency  of  submission:  On  Occasion 
Affected  public:  State  or  Local 

Governments  and  Non-Profif 

Institutions 
Estimated  burden  hours:  118 
Status:  New 
Contact:  Raymond  W.  Hamilton.  HUD, 

(202)  426-0938:  Robert  Neal,  OMB. 

(202)  395-7318 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3907;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Proposal:  General  Conditions 
Office:  Public  and  Indian  Housing 
Form  Number:  HUD-5370 
Frequency  of  submission:  On  Occasion 
Affected  public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  burden  hours:  118 
Status:  New 
Contact:  Raymond  W.  Hamilton,  HUD, 

(202)  426-0938.  Robert  Neal,  OMB. 

(202)  395-7316 


Aotfaority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507:  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S.C.  3535(d). 

Proposal:  Notice  to  Proceed 

Office:  Public  and  Indian  Housing 

Form  Number:  None 

Frequency  of  submission:  On  Occasion 

Affected  public  State  or  Local 

Govemiaents  and  Non-Profit 

Institutions 
Estimated  burden  hours:  90 
Status:  New 
Contact:  Raymond  W.  Hamiltan.  HUD. 

(202)  426-0938  Robert  Neal.  ONffi. 

(202)  395-7316 

Autbodty:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  df  Housing  «nd  Uifean 
Developnemt  Act,  42  U.S.C.  3535id). 

Proposal:  Manufactnred  Mobile  Home 
Warranty 

Ofifice:  Housing 

Form  Nnmber:  HUD-55014 

Frequency  of  submission:  On  Occasion 

Affected  public:  Individuals  or 
Household.  Businesses  or  Other  For- 
Profit.  and  Small  Businesses  or 
Organizations 

Estimated  burden  hours:  8.961 

Status:  New 

Contact:  James  L.  Anderson,  HUD  (202) 
755-6880  Robert  Neal.  OMB,  (202)  395- 
7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act.  42  U.S!c.  3535(d). 

Proposal:  Background  Data  on  Request 

for  Assignment  of  Mortgage  to  HUD 
Office:  Housing 
Form  Number:  HUD-92206 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  or  Other 

For-Profit  and  Federal  Agencies  or 

Employees 
Estimated  burden  hours:  15.000 
Status:  Extension 
Contact:  Ann  M.  Sudduth.  HUD,  (202) 

755-6772  Robert  Neal,  OMB,  (202)  395- 

7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Proposal:  Request  for  Credit  Approval  of 

Substitute  Mortgagor 
Office:  Housing 
Form  Number:  HUD-2210 
Frequency  of  submission:  On  Occasion 
Affected  public:  Individuals  or 

Households 
Estimated  burden  hours:  1.000 
Status:  Revision 
Contact:  Ruth  H.  Studer,  HUD.  (202)  755- 

6720  Robert  Neal,  OMB,  (202)  395-7316 
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AMtkwily:  Sec  3607  of  the  Papervorit 
Reduction  Act.  44  V£.C  3507;  Sec  7(d)  of  the 
Depertmeot  of  HoHsii^  and  Urtiwi 
Development  Act.  42  US.C.  3S36(d). 

PropotaL  Schedule  of  Propertiet 
Securing  Blanket  Mortgage  Loan 

OHice:  Housing 

Form  Number  HUD-92461 

Frequency  of  submission:  On  Occasion 

Affected  public:  Non-Profit  Institutions 

Estimated  burden  hours:  500 

Status:  Extension 

Contact:  Kerry  J.  Mulholland.  HUD.  (202) 
426-0730  Robert  Neal  OMB.  (202)  395- 
7316 

Anthority:  Sec.  3507  of  tiie  Paperwork 
Reduction  Act.  44  US.C  3507;  Sec  7{d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Proposal:  Ck)nimitment  to  Guarantee 

Mortgage-Backed  Securities 
Office:  Government  National  Mortgage 

Association 
Form  Number  HUD-11704 
Frequency  of  submission:  On  Occasion 
Affected  public:  Businesses  or  Other 

For-Profit 
Estimated  burden  hours:  3,000 
Status:  Extension 
Contact:  Patricia  Gifford,  HUD.  (202) 

755-6550.  Robert  Neal.  OMB.  (202) 

395-7316. 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act,  44  U.S.C  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.SXL  3535(d). 

Proposal:  Request  for  Release  of 
Documents  and  Establishment  of 
Various  Custodial  Relationships 

Office:  Government  National  Mortgage 
Association 

Form  Number  HUD-11708,  HUD-11709. 
HUD-11709A,  HUD-11711A.  HUD- 
1171ia  HUD-11715,  and  HUD-11720 

Frequency  of  submission:  On  Occasion 

Affected  public:  Businesses  or  Other 
For-Profit 

Estimated  burden  hours:  7,295 

Status:  New 

Contact:  Patricia  Gifford.  HUD.  (202) 
755-5550.  Robert  Neal.  OMB.  (202) 
395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Proposal:  Agreement  Between  Owner 

and  Architect 
Office:  Public  and  Indian  Housing 
Form  Number  HUD-51915 
Frequency  of  submission:  On  Occasion 
Affected  public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  burden  hours:  589 
Status:  New 
Contact:  Raymond  W.  Hamilton,  HUD, 

(202)  42&-0938,  Robert  Neal,  OMa 

(202) 395-7316 


Authority:  Sec  S507  of  the  Paperworii 
Reduction  Act  44  U  AC  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Uibm 
Development  Act  42  U.S.C  3535(d). 

Proposal:  Memorandimi  of  Acceptance 

for  Occapuicy  (MAO) 
Office:  Pubhc  and  Indian  Housing 
Form  Number  None 
Frequency  of  submission:  On  Occasion 
Affected  public  State  or  Local 

Governments  and  Non-ProHt 

Institutions 
Estimated  burden  hours:  118 
Status:  New 
Contact  Raymond  W.  Hamilton.  HUD 

(202)  42&-0938,  Robert  Neal.  OMB. 

(202)  395-7316 

Authority:  Sec  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Proposal:  Certificate  from  Contractor 
Appointing  Officer  or  Employee  to 
Supervise  Payment  of  Employees 

Office:  Public  and  Indian  Housing 

Form  Number  HUD-5282 

Frequency  of  submission:  On  Occasion 

Affected  pubUc  State  or  Local 
Governments  and  Non-Profit 
Institutions 

Estimated  burden  hours:  1.960 

Status:  New 

Contact:  Raymond  W.  Hamilton,  HUD, 
(202)  428-0938,  Robert  Neal,  OMB, 
(202)  395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urt>an 
Development  Act.  42  U.S.C  3535(d). 

Proposal:  A^cement  for  Storing 

Materials  Off-Site 
Office:  Public  and  Indian  Housing 
Form  Number  None 
Frequency  of  submission:  On  Occasion 
Affected  pubhc:  Individuals  or 

Households  and  Non-ProGt 

Institutions 
Estimated  burden  hotus:  157 
Status:  New 
Contact:  Raymond  W.  Hamilton.  HUD. 

(202)  428-0938,  Robert  Neal.  OMB, 

(202)  395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  US.C.  3507;  Sec.  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d]. 

Proposal:  Placement  Certificate  for 
Manufactured  (Mobile)  Home 

Office:  Housing 

Form  Number  HUE>-56002  (MH) 

Frequency  of  submission:  On  Occasion 

Affected  public:  Individuals  or 
Households,  Businesses  or  Other  For- 
Profit,  Small  Businesses  or 
Organizations 

Estimated  bimlen  hours:  8,961 

Status:  New 


Contact  James  L  Anderson.  HUD.  (20^ 
75S-6880,  Robert  Neal.  OMB.  (202) 
395-7316 

AudMrftr  Sec  3507  of  the  Paperworii 
Reduction  Act  44  US.C  3607:  Sec  7(d)  of  the 
Department  of  Houatng  and  Vtbmm 
Devekipnent  Act  42  U.&C  3S38(d). 

Proposal:  Form  of  Certificate  of 

Completion-Consolidated 
Office:  Public  and  Indian  Housing 
Form  Nimiber  None 
Frequency  of  submission:  On  Occaskm 
Affected  public  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  burden  hours:  686 
Status:  New 
Contact  Raymond  W.  Hamiltoa  HUD; 

(202)  426-0938,  Robert  NeaL  OMa 

(202)  395-7316 

Authority:  Sec.  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C.  3507;  Sec  7(d)  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Proposal:  Format  Sample  Change  Order 
Office:  Public  and  Indian  Housing 
Form  Number  None 
Frequency  of  submission:  Cte  OccasioD 
Affected  public:  State  or  Local 

Governments  and  Non-Profit 

Institutions 
Estimated  burden  hoius:  8330 
Status:  New 
Contact:  Raymond  W.  Hamilton,  HUD. 

(202)  426-0938,  Robert  Neal,  OMB, 

(202)  395-7316 

Authority:  Sec  3507  of  the  Paperworic 
Reduction  Act  44  U.S.C  3507;  Sec  7(d)  of  the 
Department  of  Hotising  and  Urt>an 
Development  Act.  42  U.S.C.  3535(d). 

Dated:  December  7, 1983. 


Director,  Office  oflnfonnatioa  Policies  and 
Systems. 

iFKOoct3-M*43r>iei\irt»-tX»ASaml 


Qovemment  National  Mortgags 
Association 

(Docket  No.  N-«3-131»-fR- 18491 

Ust  Of  GMNA  Attomeys-4n-Fact 

AQENCv:  Government  National  Mortgage 
Association,  HUD. 

ACnOM:  Notice. 

summary:  This  document  updates  the 
current  list  of  persons  appointed 
attorneys-in-fact  by  the  Government 
National  Mortgage  Association 
(GNMA).  Attorneys-in-fact  are 
authorized  to  act  for  GNMA  by 
executing  docmnents  in  its  name  in 
conjunction  with  servicing  GNMA's 
mortgage  purchase  programs.  These 
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appointments  assist  GNMA  in  carrying 
out  its  responsibilities  under  the 
National  Housing  Act. 
EFffcCliVE  DATE:  December  29. 1983. 
FOU  FURTHER  INRMMATION  CONTACT: 
John  Maxim,  Associate  General 
Counsel.  Insured  Housing  and  Finance. 
Office  of  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street,  S.W.. 
Washington.  D.C.  20410.  Telephone  (202) 
755-6274.  (This  is  not  a  toll  free  number.) 
SOPPLEMEMTARY  INFORMATION:  The 
Government  National  Mortgage 
Association  (GNMA)  periodically 
approves  staff  members  of  the  Federal 
National  Mortgage  Association  (Fannie 
Mae)  and  the  Federal  Home  Loan 
Mortgage  Corporation  (Freddie  Mac)  to 
be  delegated  signatory  authority  to  act 
in  GNMA's  behalf  as  attorneys-in-fact. 

Until  recently,  lists  of  persons 
appointed  to  act  have  appeared  in  the 
Code  of  Federal  Regulations  (see  24  CFR 
300.11  (c)  and  (d),  1983  edition).  In 
related  documents  published  on  August 
12. 1983  (see  48  FR  36572,  36573)  GNMA 
announced  that  it  was  removing  these 
lists  from  the  CFR,  changing  the 
procedure  of  announcing  appointments 
to  a  notice  document,  and  publishing  a 
complete  list  of  persons  currently 
appointed  to  act  as  attorneys-in-fact. 
The  rule  removing  the  lists  from  the 
CFR.  as  well  as  the  complete  list  of 
attorneys-in-fact,  was  effective  on 
October  11, 1983. 

This  notice  today  announces  changes 
to  the  list  of  persons  published  August 
12, 1983  who  are  authorized  to  act  as 
attorneys-in-fact. 

Accordingly,  the  following  changes 
are  made  to  list  II,  staff  members  of  the 
Federal  Home  Loan  Mortgage 
Corporation,  appointed  attorneys-in- 
fact: 

1.  Remove  from  the  list  the  following 
persons: 

Name  and  Region 

William  ).  Burdine,  Washington,  D.C. 
David  G.  Herold,  Washington,  D.C. 
Louis  C.  Paretti,  Washington,  D.C. 

2.  Add  to  the  list  the  following 
persons: 

Name  and  Region 

George  E.  Delgado,  Arlington,  VA 
lames  L  Garrison.  Arlington,  VA 
Peter  R.  McNulty.  Arlington,  VA 
F.  Michael  Salb,  Arlington,  VA 

Dated:  December  19. 1983. 
Robert  P.  KxUali. 
Acting  Executive  Vice  President. 

(PR  Doc  t3-M44S  Filed  12-28-W.  a-4S  «in| 
MUMQ  COOC  4210-«-H 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 

Boia  Forte  (Nett  Lake)  Reservation: 
Plan  for  Use  of  ttw  Twenty  (20) 
Percent  Program  Portion  of  Judgment 
Funds  Awarded  to  Bois  Forte  (Nett 
Lake)  Reservation  Group,  Mississippi 
and  Lake  Superior  Chippewa  Indiana  In 
Dockets  1S-C  and  18-T 

December  16, 1963. 

This  notice  is  published  in  excercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs^ by  209  DM  8. 

A  plan  for  the  use  of  certain  judgment 
funds  of  the  Bois  Forte  (Nett  Lake) 
Reservation  group  of  the  Mississippi  and 
Lake  Superior  Chippewa  Indians, 
pursuant  to  the  provisions  of  the  Act  of 
October  19. 1973,  87  Stat.  466.  as 
amended,  became  effective  on  February 
1. 1979.  Under  the  plan,  twenty  (20) 
percent  of  the  group's  share  of  the 
judgment  funds  awarded  in  Docket  1&-C 
and  18-T  was  set  aside  for  the  program 
aspect  of  the  plan  to  be  developed  at  a 
later  date.  Plan  for  the  use  of  the 
program  funds  of  the  Bois  Forte  (Nett 
Lake)  Reservation  group  was  submitted 
to  the  Congress  by  a  letter  dated  July  29. 
1983,  and  was  received  (as  recorded  in 
the  Congressional  Record)  by  the  House 
of  Representatives  on  August  3. 1983. 
and  by  the  Senate  on  August  4. 1983. 
Since  the  plan  lay  before  Congress,  as 
provided  in  the  Secretarial  Plan  of 
February  1. 1979.  for  thirty  days  without 
disapproval  action  being  taken  by 
Congress,  the  plan  became  effective  on 
October  20, 1983. 
The  plan  reads  as  follows: 
'The  program  aspect  of  the  plan  of  the 
Nett  Lake  (Bois  Forte)  Reservation 
group,  pursuant  to  the  Act  of  October  19. 
1973.  87  Stat.  466.  which  became 
effective  February  1. 1979.  provides  that 
the  twenty  (20)  percent  program  portion 
of  the  group's  share  of  the  judgment 
funds  awarded  to  the  Mississippi  and 
Lake  Superior  Chippewa  Bands  in 
Dockets  Nos.  18-C  and  Ift-T  shall  be 
programmed  as  follows: 

The  twenty  percent  (20%)  program  portion 
of  the  funds,  including  interest  and 
investment  income  accrued,  of  the  groups 
named  in  section  5  of  this  plan  shall  be 
deposited  in  separate  accounts  and  shall  be 
invested  by  the  Secretary  under  25  U.S.C. 
162a  until  such  time  as  a  further  plan  for  the 
use  of  the  program  funds  is  approved  by  the 
Secretary.  The  Secretary  shall  approve  no 
plan  for  the  use  of  the  program  funds  of  the 
respective  groups  until  at  least  thirty  days 
after  the  plan  has  been  submitted  to  the 
Congress.  The  Reservation  Business 
Committees  of  the  Minnesota  Chippewa 
Tribe  and  their  respective  band  members 


represented  on  the  reservations  shall  develop 
program  plans,  which  may  Include  a  joint 
investment  and  use  program  of  the  funds  for 
the  bands  represented  on  a  reservatioa 

"In  accordance  with  Resolution  No. 
73-83.  adopted  January  19. 1983.  by  the 
Nett  Lake  Reservation  Business 
Committee,  the  twenty  percent  program 
funds  shall  be  utilized  in  a  Reservation 
Business  Capitalization  Program,  with 
such  funds  apportioned  among  three 
specific  programs.  (1)  Capital 
investment  to  assist  reservation  owned 
enterprises  in  expansion  development 
(35%):  (2)  Loan  fund  to  assist  the  existing 
tribady  owned  businesses  on  a  day  to 
day  basis  (35%);  (3)  Loan  guarantee 
funds  to  support  tribally  owned 
businesses  conventional  loan  packages 
and  bonding  programs  (30%).  There  shall 
be  established  three  separate  program 
accounts  for  these  purposes,  and  until 
such  time  the  funds  are  needed  in  the 
implementation  of  the  program  plans, 
the  funds  shall  continue  to  be  invested 
by  the  Secretary  of  the  Interior  pursuant 
to  25  U.S.C.  162a.  The  Nett  Lake 
Reservation  Business  Conunittee  shall 
be  required  to  develop  specific  program 
plans  for  the  use  of  the  funds  and  tribal 
budgets,  which  shall  be  subject  to 
approval  by  the  Secretary. 

"Should  funds  set  aside  in  any  of  the 
program  accounts  be  determined  to  be 
in  excess  of  needs  of  the  program, 
appropriate  adjustments  from  one 
program  account  to  another  shall  be 
made  in  the  annual  tribal  budget,  with 
the  approval  of  the  Secretary. 

"General  Provision  None  of  the  funds 
made  available  under  this  plan  shall  be 
subject  to  Federal,  State  or  local  income 
taxes  or  be  considered  as  income  or 
resources  nor  otherwise  utilized  as  the 
basis  for  denying  or  reducing  the 
financial  assistance  or  other  benefits  to 
which  such  household  or  member  would 
otherwise  be  entitled  under  the  Social 
Security  Act  or.  except  for  per  capita 
shares  in  excess  of  $2,000.  any  Federal 
or  federally  assisted  program." 
Kenneth  Smith, 
Assistant  Secretary— Indian  Affairs. 

|FR  Doc  S3-34414  Filed  IZ-2S-83:  8:4S  un| 
BHXINO  CODE  4310-41-41 


Keweenaw  Bay  Indian  Community; 
Plan  for  Use  and  OistritHition  of 
Keweenaw  Bay  Indian  Community 
Judgment  Funda  In  Docket  18-C  and 
18-T 

December  16. 1983, 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  a 
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A  plan  for  the  use  of  certain  judgment 
funds  of  the  Keweenaw  Bay  Community 
Band  of  the  Mississippi  and  Lake 
Superior  Chippewa  Indians,  pursuant  to 
the  provisions  of  the  Act  of  October  19. 
1973,  87  StaL  466,  as  amended,  became 
effective  on  February  1. 1979.  Under  the 
plan,  the  Keweenaw  Bay  Community 
Band's  share  of  the  judgment  funds 
awarded  in  Dockets  18-C  and  18-T  was 
held  and  invested  by  the  Secretary  of 
the  Interior  under  25  U.S.C.  162a  until 
such  time  as  a  plan  for  the  Band's  use 
and  distribution  of  the  funds  was 
prepared  in  accordance  with  the 
provisions  of  the  Act  of  October  19. 
1973,  87  Stat.  466.  A  plan  for  the  use  and 
distribution  of  the  judgment  funds  was 
submitted  to  the  Congress  by  a  letter 
dated  June  14, 1983,  and  was  received 
(as  recorded  in  the  Congressional 
Record)  by  the  House  of 
Representatives  on  June  20, 1983,  and  by 
the  Senate  on  June  21. 1983.  The  plan 
became  effective  on  October  17, 1983,  as 
provided  by  the  1973  Act,  as  amended 
by  Pub.  L.  97-458,  since  a  joint 
resolution  disapproving  it  was  not 
enacted. 

The  plan  reads  as  follows: 

"The  judgment  funds  in  Dockets  Nos. 
18-C  and  18-T,  including  the  interest 
and  investment  income  accruing 
thereon,  apportioned  to  the  Keweenaw 
Bay  Indian  Community  (L'Anse,  Lac 
Vieux  Desert  and  Ontonagon  Bands  of 
Lake  Superior  Chippewa  Indians),  of 
Michigan,  pursuant  to  section  3  of  the 
plan  which  became  efTective  February  1, 
1979  (published  in  the  Federal  Register 
March  14, 1979,  44  FR  15541).  and 
validated  by  an  Act  of  February  21. 
1980,  94  Stat.  61,  and  being  held  and 
invested  by  the  Secretary  of  the  Interior 
(hereinafter  "Secretary"),  shall  be  used 
and  distributed  as  provided  herein. 

Per  Capita  Aspect 

"The  Secretary  shall  make  a  per 
capita  distribution  of  fifty  (50)  percent  of 
such  funds,  including  all  interest  and 
investment  income  accrued,  in  a  sum  as 
equal  as  possible,  to  each  enrollee  of  the 
Keweenaw  Bay  Indian  Community  bom 
on  or  prior  to  and  living  on  the  effective 
date  of  this  plan,  and  who  meets  the 
membership  requirements  of  the 
Constitution  and  By-ldws,  approved  by 
the  Secretary  on  December  17, 1936,  and 
tribal  adoptions  ordinance,  approved  by 
the  Secretary  on  April  4, 1940.  The 
membership  roll  of  the  tribe  shall  be 
brought  current  under  existing  tribal 
procedures.  Any  amount  remaining  after 
the  per  capita  payment  to  the  enrollees 
shall  revert  to  the  tribe  for  use  in  the 
programing  aspect  of  this  plan. 


Programing  Aspect 

"The  fifty  (50)  percent  program  funds, 
including  the  interest  and  investment 
income  accrued,  shall  continue  to  be 
held  and  invested  by  the  Secretary 
under  25  U.S.C.  162a  until  the  tribal 
governing  body  develops  specific 
program  plans  and  tribal  budgets  for 
social  and  economic  development 
pr(^rams  and  governmental  operations, 
which  shall  be  subject  to  approval  by 
the  Secretary. 

General  Provisions 

"No  person  shall  be  entitled  to  more 
than  one  per  capita  share  of  the  funds  in 
his/her  own  right.  The  per  capita  shares 
of  competent  adults  shall  be  paid 
directly  to  them.  Per  capita  shares  of 
deceased  individual  beneficiaries  shall 
be  determined  and  distributed  in 
accordance  with  43  CFR  Part  4,  Subpart 
D.  Per  capita  shares  of  legal 
incompetents  and  minors  shall  be 
handled  as  provided  in  the  Act  of 
October  19, 1973,  87  Stat.  466.  as 
amended  January  12. 1983.  by  Pub.  L  97- 
458. 

"None  of  the  funds  distributed  per 
capita  or  made  available  under  this  plan 
for  programing  shall  be  subject  to 
Federal  or  State  income  taxes,  nor  shall 
such  funds  nor  their  availability  be 
considered  as  income  or  resources  nor 
otherwise  utilized  as  the  basis  for 
denying  or  reducing  the  financial 
assistance  or  other  benefits  to  which 
such  household  or  member  would 
otherwise  be  entitled  under  the  Social 
Security  Act  or.  except  for  per  capita 
shares  in  excess  of  $2,000,  any  Federal 
or  federally  assisted  programs." 
Kenneth  Smith. 
Assistant  Secretary — Indian  Affairs. 

(FR  Doc  a3-4441S  Filed  1Z-23-M;  ft4S  ami 
BRXINQ  COOC  431»«2-M 


Bureau  of  Land  Management 
(INT  DEIS  83-70;  U-060] 

Sunnyside  Combined  Hydrocartion 
Lease  Conversion;  Extension  of 
Comment  Period  on  Draft 
Environmental  Impact  Statement 

December  23, 1983. 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  extension  of  comment 
period  on  draft  EIS. 

summary:  The  public  comment  period 
on  the  draft  Sunnyside  Hydrocarbon 
Lease  Conversion  EIS  was  published  in 
the  Federal  Register  on  November  1, 
1983  (48  FR  50418).  with  a  60-day 
comment  period  ending  on  January  6, 


1984.  In  response  to  requests  that  the 
comment  period  be  extended,  notice  is    . 
hereby  given  that  the  coaiment  period  is 
reopened  for  an  additional  30-day 
period. 

DATE:  The  comment  period  is  extended 
to  February  6. 1984.  Comments  received 
by  this  date  will  be  considered  in  the 
Final  EIS  and  in  the  decision  making 
process. 

AOORESS.  Comments  should  be  sent  to: 
Gene  Nodine.  District  Manager,  Moab 
District  Bureau  of  Land  Management. 
125  West  200  South,  P.O.  Box  97a  Moab. 
Utah  84532. 

FOn  FURTHEfl  INFOmiATION  CONTACT 

Robert  E.  Pizel.  Project  Leader,  EIS 
Services,  Bureau  of  Land  Management, 
555  Zang  Street  First  Floor  East 
Denver,  Colorado  80228,  (303)  324-6737. 
Gene  Nodine, 
District  Manager. 

|FR  Dot.  «3-345g3  Filed  12-2»-a3:  »4S  mi| 
BHJJNQ  CODE  43t».M.« 


Proposed  Geothermal  Lease  Form 
Revision 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Publication  of  proposed 
Geothermal  Lease  Form. 

summary:  In  an  effort  to  streamline 
procedures,  reduce  paperwork,  contain 
costs,  and  facilitate  lease  processing,  the 
Bureau  proposes  and  publishes  herewith 
a  revised  geothermal  lease  form. 
DATE:  Comments  on  the  proposed  lease 
form  should  be  submitted  by  January  30, 
1984.  Comments  received  or  postmarked 
after  the  above  date  may  not  be 
considered  in  the  final  decisionmaking 
process. 

ADDRESS:  Comments  should  be  sent  to 
and  copies  of  the  proposed  form  may  be 
obtained  from:  Director  (620),  Bureau  of 
Land  Management  1800  C  Street  NW., 
Washington,  B.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kari  F.  Duscher  (202)  65^-2187  or 
Timothy  Foley  (202)  653-2236. 

SUPPLEMENTARY  INFORMATION:  This 
notice  requests  written  comments  on  a 
revised  geothermal  lease  form.  The 
proposed  form  replaces  two  existing 
forms.  The  form  will  be  used  as  both  the 
lease  application  and  the  lease  contract 
itself.  The  instructions  for  completion  of 
the  form  will  be  included  as  a  tearoff. 
but  for  purposes  of  this  notice  are 
separately  typed  following  the  form. 

In  proposing  this  revised  form,  it  is  the 
Bureau's  intent  to  not  change  the  rights 
that  have  traditionally  been  granted  in    ' 
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the  standard  lease  form,  or  to  modify  the 
rights  reserved  to  the  Government  in 
any  way.  Comments  are  particularly 
requested  from  parties  believing  that  the 
new  form  would  affect  rights  granted  or 
rights  reserved. 

The  proposed  form  and  instructions 
for  completion  follow. 


Dated  December  22. 1983. 
Arnold  E.  Petty, 

Acting  Associate  Director. 

MLUMQ  COK  4310-M4I 
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(Group  852: 4-19952-l-UI-CAJ 
Caifomia:  Filing  of  Plat  of  Survey 

December  19. 1963. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office.  Sacramento. 
California,  immediately: 

Mount  Diablo  Misriifian.  Sao  Bemaidiao 
County 

T.  29  S..  R.  41  E.. 

2.  This  plat,  representing  the  metes- 
and-bounds  survey  of  lot  9.  situated  in 
the  SEy4  of  Section  31.  T.  29S..  R.  41  E.. 
Mount  Diablo  Meridian  under  Group  No. 
85Z  California,  was  accepted  November 
15. 1983. 

3.  The  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  The  plat  has 
been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  this 
Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office.  Bureau  of  Land  Management. 
Federal  OfTice  Building.  2800  Cottage 
Way.  Room  E-2841.  Sacramento. 
California  95825. 

Hennan  |.  Lyttge, 

Chief.  Records  and  Information  Section. 

|FR  Dot  83-34561  Filed  I2-2»-«3:  8 :4.'i  ami 
MLLNW  CODE  4310-ftMI 


IM-55762(SO)] 

Realty  Action;  Competitive  Sale  of 
Public  Land  in  Perkins  County,  Soutt> 
Dakota;  Amendment 

agency:  Bureau  of  Land  Management. 
Interior. 

AcnoN:  Notice. 


Amendment:  In  Federal  Register  Page 
No.  50174  published  October  31. 1983.  as 
amended  on  Page  No.  53606  on 
November  28. 1983,  paragraph  under 
subtitle  Bid  Standards  under  paragraph 
titled  SUPPLEMENTARY 
INFORMATION  to  reflect  the  following: 

No  bid  will  be  accepted  for  less  than 
the  appraised  fair  market  value  of 
$4,000.  Submitted  bids  must  be 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check  of  not  less  than  30%  of  the  amount 
bid.  The  remainder  of  the  amount  bid  is 
payable  within  180  days  of  the  sale  date. 

All  other  details  of  the  competitive 
sale  will  remain  the  same  as  described 
in  the  Federal  Register. 


Dated:  December  ia  1963. 
Ray  Bnibalier, 
District  Manager 

[FR  Doc  S3-3454M  Filed  12-2S-63:  ft4S  i 
■UMeCOK  4310-OM-M 


Fish  and  Wildlife  Service 

Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  WHd  Fauna  and 
Flora;  Fourth  Regular  Meeting 

agency:  Fish  and  Wildlife  Servite. 
Interior. 

action:  Notice. 


summary:  The  Service  announces  the 
availability  of  the  official  report  of  the 
U.S.  Representative  to  the  Fourth 
Regular  Meeting  of  the  Conference  of 
the  Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora. 

ADDRESS:  Copies  of  the  official  report 
may  be  requested  from  the  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington, 
D.C.  20240.  Due  to  a  limited  supply, 
requests  should  be  limited  to  one  copy 
per  person  or  organizaiton. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  ].  Parisot,  Chief,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service.  Washington,  D.C. 
20240,  telephone  (703)  235-2418. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  the  Service's  rules  for 
public  participation  in  the  development 
of  negotiating  positions  for  meetings  of 
the  Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora,  the  Service  announces  the 
availability  of  the  official  report  of  the 
U.S.  Representative  to  the  Fourth 
Regular  Meeting  of  the  Conference  of 
the  Parties  held  in  Gaborone,  Botswana. 
April  l»-30. 1983.  which  includes  a 
report  on  the  Second  Extraordinary 
Meeting  held  on  the  last  day  of  the 
meeting  to  decide  whether  or  not  to 
amend  CITES  to  allow  regional 
economic  integration  organizations  to 
become  parties  to  the  Convention. 

Due  to  a  limited  supply  of  the  report, 
requests  should  be  limited  to  one  copy 
per  person  or  organization. 

This  notice  was  prepared  by  Arthur 
W.  Lazarowitz.  Federal  Wildlife  Permit 
Office. 

Dated:  December  20,  1983 
Robert  A.  Jantzen. 

Director  U.S.  Fish  and  Wildlife  Sen'ice. 

|KR  Doc.  83-34557  Fil»d  12-28-83:  845  «iii| 
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Endangered  Species  Permit;  Receipt 
Of  Applications 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  Section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531.  et  seq.): 
APP»  584109 

Applicant:  James  C.  Cillingham.  Ml  Pleasant. 
MI. 

The  applicant  requests  a  permit  to 
take  (capture,  tag,  release)  specimens  of 
the  Puerto  Rican  boa  (Epicrates 
inornatus]  for  scientific  research  or 
enhancement  of  survival  of  the  species. 

PRT  2-11347 

Co-applicants:  International  Animal 
Exchange.  Ferndale,  ML.  White  Oak 
Plantation/Oilman  Paper  Co..  Yulee.  FL 

The  applicants  request  a  permit  to 
import  three  male  captive-bom  cheetahs 
(Acinonyx  jubatus)  from  Dierenpark 
Amersfoort,  The  Netherlands  for 
enhancement  of  propagation  and 
survival. 
APP«  583847 

Applicant:  Arthur  T  Leilheuser.  Mammoth 
Cave  KY. 

The  applicant  requests  a  permit  to 
take  (collect,  capture  and  release)  live 
specimens  of  the  Kentucky  cave  shrimp 
[Palaemonias  ganterf)  for  scientific 
research, 

APP«  583849 

Applicant:  Northland  Wildlife,  Bovey,  MN. 

The  applicant  requests  a  permit  to 
import  one  captive-born  female  ringtale 
lemur  [Lemur  catta]  and  a  pair  of 
captive-born  black  lemurs  [Lemur 
macacao)  from  Metro  Toronto  Zoo  for 
enhancement  of  propagation  and 
survival. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe  Rd..  Arlingtron.  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO.  P.O.  Box  3654,  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  within  30  days  of  the 
date  of  this  publication  by  submitting 
written  data,  views,  or  arguments  to  the 
above  address.  Please  refer  to  the  file 
number  when  submitting  comments. 

Dated:  December  22. 1983 
Larry  LaRochelle. 

Acting  Chief.  Branch  of  Permits.  Federal 
Wildlife  Permit  Office. 

|FR  Doc.  a3-,14559  Filed  12-28-83.  8:45  am) 
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Infonnation  Coltection  SubnUttad  for 
Rtvtew 

The  propoMl  for  the  GoUection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U^.a  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  materials  may 
be  obtained  by  contacting  Terry  Van 
Houten  at  (703)  86fr-«461.  Comments  and 
suggestions  on  the  collection  of 
information  should  be  made  directly  to 
the  Office  of  bifonnation  and  Regulatory 
Affairs.  Attention:  Desk  Officer  for  the 
Department  of  the  Interior,  Office  of 
Management  and  Budget  Washington, 
D.C.  20503;  with  copies  to  David  A. 
Schuenke;  Chief.  Branch  of  Rules, 
Orders,  and  Standards;  Offshore  Rules 
and  Operations  Division;  Mail  Stop  640; 
Room  6A110;  Minerals  Management 
Service;  US.  E)epartment  of  die  Interior 
12203  Sunrise  Valley  Drive;  Reston. 
Virginia  22091. 
Title:  OCS  Order  No.  7.  "Pbllution 

Prevention  and  Control." 
Bureau  Form  Number  None. 
Frequency:  On  Occasion. 
Description  of  Respondents:  Federal  oil 
and  gas  lessees  offshore,  performing 
operations  under  OCS  Order  No.  7, 
"Pollution  Prevention  and  ControL" 
Annual  Responses:  134a 
Annual  Burden  Hours:  14.74a 

Dated:  December  9. 1983. 
Price  McDonald. 

Acting  Associate  Director  for  Offshore 
Minerals  Management 

|FR  Doc.  n-34S«  RM  1Z-2B-83.  ft45  ami 


Nationai  Park  Servica 

Intention  To  Negotiate  Concasskm 
Contract;  Benz  Corp. 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
969;  16  U.S.C  20).  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  Inferior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Tlie  Benz  Corporation, 
authorizing  it  to  continue  to  provide 
lodging  facilities  and  services  for  the 
public  at  Cape  Cod  National  Seashore 
for  a  period  of  ten  (10)  jfears  from 
January  1. 19(4,  through  December  31. 
1993. 

This  contract  renewal  has  been 
detennioed  to  be  categorically  excluded 


from  the  procedaral  provisions  of  the 
National  Environmental  PvAicy  Act  and 
no  environmental  docoment  will  be 
prepared. 

llw  foregmng  concessioner  has 
perfonned  obligations  to  the  satisfiaction 
of  the  Secretary  under  an  existing 
contract  which  expires  by  limitation  of 
time  on  December  31. 1963,  and 
therefore,  porsnant  to  the  Act  of  October 
9. 1965,  as  cited  above,  is  entided  to  be 
given  preference  in  the  renewal  of  the 
contract  and  in  the  negotiation  of  a  new 
contract.  This  provision  in  effect,  grants 
The  Benz  Corporation,  the  opportunity 
to  meet  the  terms  and  conditions  of  any 
other  proposal  submitted  in  response  to 
this  Notice  which  the  Secretary  may 
consider  better  than  the  proposal 
submitted  by  The  Benz  Corporation.  If 
The  Benz  Corporation  amends  its 
proposal  and  the  amended  proposal  is 
substantially  equal  to  the  better  offer, 
then  the  proposed  new  contract  will  be 
negotiated  with  The  Benz  Corporation. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Regional  Director,  North  Atlantic 
Region,  National  Park  Service,  15  State 
Street,  Boston.  Massachusetts  02109,  for 
information  as  to  the  requirements  of 
the  proposed  contract. 

Dated:  November  30, 1963. 
Herbert  S.  CabiM,  )c. 

Regional  Director,  North  Atlantic  Region. 
National  Park  Service. 

(Fit  Doc  83-34487  PIM  ia-28-8»  8.4S  am\ 
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Intention  To  Negotiate  Concession 
Contracts  and  Permits 

Pursuant  to  the  provisions  of  Section  5 
of  the  Act  of  October  9, 1965,  79  Stat. 
969;  16  U.S.C  20,  public  notice  is  hereby 
given  that  approximately  thirty  (30)  days 
after  the  date  of  publication  of  this 
notice,  the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  proposes  to  negotiate 
concession  permits  to  provide  canoe 
rental,  johnboat  rides,  and  other 
incidential  services  for  the  public  at 
Ozark  National  Scenic  Riverways, 
Missouri,  for  a  period  of  approximately 
four  and  one-half  (4V4)  years  from  April 
1, 1964,  through  October  31. 1968. 

Along  with  the  foregoing,  the  National 
Park  Service  also  proposes  to  negotiate 
two  (2)  concession  contracts  to  provide 
canoe  rental,  fuel,  camping  items,  gifts 


and  grocery  services  and  other 
incidental  services  for  the  public  at 
Ozark  National  Scenic  Riverways, 
Missouri,  for  a  period  of  approximately 
seven  (7)  years  from  Dete  of  Execution 
of  the  contract  through  December  31, 
1990. 

There  are  currently  2  concession 
contracts  and  15  concession  permits 
authorized  by  National  Park  Service  to 
provide  canoe  rental  johnboat  rides,  and 
incidental  services  at  Ozark  National 
Scenic  Riverways.  These  contracts  and 
permits  will  expire  on  December  31. 
1983. 

Under  the  Act  of  October  9, 19«.  as 
cited  above,  the  existing  National  Park 
Service  concessioners  who  have 
performed  their  obligation  to  the 
satisfaction  of  the  Secretary  under 
existing  contracts  or  permits  are  entitled 
to  be  given  preference  in  the  renewal  of 
their  contract  or  permit  and  in  the 
negotiation  of  a  new  contract  or  permit 
Since  the  existing  National  Paric  Service 
concessioners  at  Ozark  National  Scenic 
Riverways  have  performed  their 
obligation  to  the  satisfaction  of  the 
Secretary,  it  was  the  National  Park 
Service's  intention  to  grant  such 
preference  in  the  renewal  of  new 
contracts  and  permits.  However,  the 
United  States  Eighth  Circuit  Court  of 
Appeals  in  an  opinion  dated  July  11, 
1983,  in  the  case  of  Free  Enterprise 
Canoe  Renters  Association  of  Missouri 
V.  fames  Watt,  Secretary  of  Interior,  et 
a/.,  CJk.  Nos.  82-2246  and  82-2304. 
directed  that  when  current 
authorizations  expire,  other  potential 
concessioners  are  to  be  able  to  compete 
with  existing  concessioners  "on  an 
equal  footing." 

Therefore,  the  National  Park  Service 
is  seeking  quaiiHed  concession 
operators  in  accordance  with  the  Court 
of  Appeals  decision.  The  decision  does 
not  affect  the  concession  known  as  the 
Big  Spring  Johnboat  Concession  for 
which  preferential  right  will  be  honored. 

An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
is  not  a  major  Federal  action  having 
significant  impact  on  the  quality  of  the 
human  environment  and  diat  no 
detailed  statement  pursuant  to  Section 
102(2)(3)  of  the  National  Environmental 
Policy  Act  of  1969  is  required.  The 
envirormiental  assessment  and  folding 
of  no  signiRcant  impact  may  be 
reviewed  in  the  Office  of  the  Paric 
Superintendent  Osaik  National  Scenic 
Riverways,  Van  Buren,  Missouri. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal  must 
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be  received  on  or  before  January  31, 
1984,  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent  Ozark  National  Scenic 
Riverways,  P.O.  Box  490.  Van  Buren. 
Missouri  63965,  telephone  (314)  323- 
4236,  or  the  Regional  Director,  Midwest 
Region.  National  Park  Service,  1709 
Jackson  Street.  Omaha,  Nebraska  68102. 
telephone  (402)  221-3431.  for  a  copy  of 
the  prospectus  for  these  contracts  and 
permits  which  discuss  terms,  conditions 
and  criteria  under  which  they  will  be 
awarded. 

Dated:  December  29. 1983. 
Russell  EJNckeflson. 
Director.  National  Park  Service. 

IPS  Doc.  83-34442  Filed  12-28-8S:  8:45  am) 
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Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  86  Stat.  770,  5  U.S.C.  App.  1.  as 
amended  by  the  Act  of  September  13, 
1976.  90  Stat.  1247,  that  a  meeting  of  the 
Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission  will  be  held 
beginning  8:30  a.m.  (EST),  on  Thursday, 
January  26, 1984.  at  the  Happy  Days 
Visitor  Center  located  on  West 
Streetsboro  Road.  1  mile  west  of  Route  8 
in  Peninsula,  Ohio. 

The  Commission  was  established  by 
the  Act  of  December  27, 1974,  88  Stat. 
1788. 16  U.S.C.  460ff-^.  to  meet  and 
consult  with  the  Secretary  of  the  biterior 
on  matters  relating  to  the  administration 
and  development  of  the  Cuyahoga 
Valley  National  Recreation  Area. 

The  members  of  the  Commission  are 
as  follows: 

Mrs.  Tommie  Patty  (Chairperson) 

Mr.  John  Craig 

Mr.  Norman  A.  Godwin 

Mrs.  William  Hutchison 

Mr.  James  S.  Jackson 

Mrs.  George  Klein 

Mr.  Stanley  Mottershead 

Mr.  C.  W.  Eliot  Paine 

Mr.  Melvin  J.  Rebholz 

Mr.  F.  Eugene  Smith 

Ms.  R.  Robbie  Stillman 

Mr.  Barry  K.  Sugden 

Dr.  Robert  W.  Teater 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Status  of  the  Land  Protection  Plan. 

2.  Cuyahoga  Valley  Transportation 
Plan. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 
written  statements.  Such  statements 
should  be  submitted  to  the  official  listed 
below  prior  to  the  meeting. 


Further  information  concerning  this 
meeting  may  be  obtained  from  Lewis  S. 
Albert  Superintendent,  Cuyahoga 
Valley  National  Recreation  Area.  15610 
Vaughn  Road.  Brecksville,  Ohio.  44141, 
telephone  (216)  526-5256.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  3  weeks  after  the  meeting,  at 
the  Office  of  Cuyahoga  Valley  National 
Recreation  Area,  located  at  15610 
Vaughn  Road,  Brecksville,  Ohio  44141. 

Dated  December  16, 1983. 
Randall  R.  Pope, 
Acting  Regional  Director.  Midwest  Region. 

(FR  Doc  83-3444)  Filed  J2-28-83:  8:45  ami 
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Souttiwest  Regional  Advisory 
Committee;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Southwest 
Regional  Advisory  Committee  will  be 
held  at  9:00  a.m.,  on  January  13, 1984,  in 
the  Southwest  Regional  Office 
Conference  Room  located  at  110  Old 
Santa  Fe  Trail,  Santa  Fe,  New  Mexico. 

The  Southwest  Regional  Advisory 
Committee  was  established  pursuant  to 
Pub.  L  91-383,  Section  9(a)(2),  to  advise 
the  Regional  Director,  Southwest 
Region.  National  Park  Service,  on 
programs,  policies,  and  such  other 
matters  as  may  be  referred  to  it  by  the 
Regional  Director.  The  committee  also 
functions  to  provide  closer 
communication  with  the  public  on  such 
matters. 

The  members  of  the  Southwest 
Regional  Advisory  Committee  are: 

Mr.  John  D.  Kennedy.  Gallup.  New  Mexico 

(Chairman) 
.Mrs.  Barbara  June  Coe,  Dallas.  Texas 
Mr.  John  L  White,  Houston,  Texas 
Mr.  Charles  E.  Ford,  Tulsa.  Oklahoma 

The  purpose  of  the  meeting  is  for 
orientation  to  the  Southwest  Region. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
•accommodated  on  a  first-come,  first- 
serve  basis.  Any  member  of  the  public 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Regional  Director.  Southwest  Region. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
Robert  1.  Kerr.  Regional  Director, 
Southwest  Region,  P.O.  Box  728.  Santa 
Fe,  New  Mexico  87501,  telephone  area 
code  505  988-638a  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 


at  the  office  of  the  Regional  Director, 
Southwest  Region. 

Dated:  December  2a  1983. 
Rolwct  1.  Ken, 

Regional  Director.  Southwest  Region. 

(FR  Doc.  83-34488  Filed  12-28-83:  8:45  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

The  Agency  for  International 
Development  submitted  the  following 
public  information  collection 
requirements  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the  end  of  the  entry  no  later  than  (ten 
days  after  publication).  Comments  may 
also  be  addressed  to,  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer.  Ms,  Melita  E. 
Yearwood,  (202)  632-3378,  IRM/MMP. 
Room  708B,  SA-12,  Washington,  D.C. 
20523. 

Date  Submitted:  December  14, 1983 
Submitting  Agency:  Agency  for 

Internationa!  Development 
OMB  Number:  0412-0001 
Form  Number:  AID  1550-8  and  AID 

1550-9 
Type  of  Submission:  Extension 
Title:  Schedule  D,  Part  I,  Overseas 
Transport— Supplies  To  Be  Shipped 
and  Schedule  D.  Part  IL  Overseas 
Transport— Estimated  of  Freight  Cost, 
Value  and  Volume 

Purpose:  Parts  I  and  II  of  Schedule  D 
are  monitoring  documents  used  in  the 
Ocean  Freight  Program  which 
reimburses  Private  and  Voluntary 
Organizations  for  shipping  donated 
goods  to  their  programs  overseas.  Part  I 
lists  the  kinds  of  commodities  to  be 
shipped  and  the  countries  that  will 
receive  shipments.  Part  II  indicates 
estimated  requirements  for  Ocean 
Freight  funds. 

Date  Submitted:  December  14, 1983 
Submitting  Agency:  Agency  for 

International  Development 
OMB  Number:  NA 
Form  Number:  None 
Type  of  Submission:  New 
Title:  AID  Regulation  2,  Overseas 

Shipments  of  Supplies  by  Voluntary 

Non-Profit  Relief  Agenices 
Purpose:  AID  Regulation  2  informs 

Private  and  Voluntary  Organizations 


I 
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registered  with  AID  how  to  apply  for 
benefits  under  the  Agency's  Ocean 
Frei^t  Reimbursement  program.  It 
also  collects  information  to  enable 
AID  to  deteimine  whidi  of  those 
organJTslie^  choosing  to  apply 
actually  meef  program  requirements. 
Reviewer:  Francine  Picouit  (202)  395- 
7231,  Office  of  Management  and 
Budget.  Room  3201.  New  Executive 
Office  Building,  Washington.  D.C. 
20503. 

Dated:  December  14. 1983. 
Richwd  F.  Calkowi. 

Chief.  Mandated  Management  Programs. 

|FD  Doc.  SS-34S60  Plied  lZ-28-a3:  fttS  aiB| 
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INTERIMTIONAL  TRADE 
COMMISSION 

[Investigations  Nos.  701-TA-203 
(PreHmtnary)  and  731-TA-152  (PrHbnirany)] 

Pads  for  Woodwind  Instrument  Keys 
from  Italy     | 

Detennlnatioas 

On  the  basis  of  the  record  •  devdoped 
in  investigations  Nos.  701-TA-203 
(Preliminary)  and  731-TA-152 
(Preliminary),  the  Commission 
determines,  pursuant  to  sections  703(a) 
and  733(a),  respectively,  of  the  Tariff 
Act  of  1930  (19  U.S.C.  187lb(a)  and  19 
U.S.C.  1673b(a)).  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Italy  of  pads 
for  woodwind  instrument  keys,  provided 
for  in  item  728.70  of  the  Tariff  Schedules 
of  the  United  States  which  are  allegedly 
subsidized  by  the  Government  6i  Italy 
and  are  also  allegedly  sold  in  the  United 
States  at  less  than  fair  value  (LTFV).* 

Background!  | 

On  November  7, 1983,  petitions  were 
filed  with  the  U.S.  International  Trade 
Commission  and  the  U3.  Department  of 
Commerce  on  behalf  of  Prestini  Musical 
Instruments  Corp.,  Nogales,  Ariz., 
alleging  that  an  industry  in  the  United 
States  is  materially  injured,  or 
threatened  with  material  injury,  by 
reason  of  imports  from  Italy  of  pads  for 
woodwind  instnmient  keys  which  are 
allegedly  being  subsidized  by  the 
Government  of  Italy  and  are  also 
allegedly  being  sold  in  the  United  States 
at  LTFV.  Accordingly,  the  Commission 


■  The  record  i«  defined  in  sec  207.2(f)  of  the 
Commiision't  Rules  of  Practice  and  Procedure  (IS 
U.S.C.  207.2(i)). 

*  Commissioner  Stem  determines  that  there  is  a 
reasonable  indication  that  a  domestic  industry  is 
materially  infured  or  threatened  tvitb  material 
Iniury. 


instituted  preliminary  investigations 
under  sections  703(a)  and  733(a)  of  the 
Tariff  Act  of  1930,  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  that  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,'  by 
reason  of  imports  of  such  merchandise 
into  the  United  States. 

Notice  of  the  institution  of  the 
Commission  investigations  and  the 
conference  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 
U.S.  International  Trade  Commission. 
Washington.  D.C.  and  by  publishing  the 
notice  in  the  Federal  Register  on 
November  16, 1983  (48  FR  52135).  The 
conference  was  held  in  Washington, 
D.C.  on  November  30, 1983,  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel.  The  Commission's 
determinations  in  these  investigations 
were  made  in  an  open  "Government  in 
the  Sunshine"  meeting  held  on 
December  14. 1983. 

The  Commission  transmitted  its  report 
on  these  investigations  to  the  Secretary 
of  Commerce  on  December  21, 1983.  A 
public  version  of  the  Commission's 
report.  Pads  for  Woodwind  Instrument 
Keys  from  Italy  (investigation  Nos.  701- 
TA-203  (Preliminary)  and  731-TA-152 
(Preliminary)),  USITC  Publication  1466, 
contains  the  views  of  the  Commission 
and  information  developed  during  the 
investigations. 

By  Order  of  The  Commission. 
Issued:  December  22. 1963. 
Kenneth  R.  Msaon, 

Secretary. 

(n  Doc  aS-MSU  Tiled  U-ZS-CK  8^«5  ami 
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(332-1721 

Changes  In  the  U.S. 
Telecommunicatfons  Industry  and  the 
tonpact  on  U.S.  Telecommunications 
Trade 

agency:  United  States  International 
Trade  Commission. 
ACTION:  The  Commission  will  hold  a 
public  hearing  for  the  piurpose  of 
affording  all  interested  parties  an 
opportunity  to  present  views  on  the 
possible  trade  consequences  of  court 
and  regulatory  changes  as  they  relate  to 
U.S.  imports  of  foreign  made  equipment 
and  to  U.S.  exports  of  domestically 


'  Material  retardation  of  the  estabhshment  of  an 
induatry  was  ool  raised  ••  an  issue  in  these 
investiyitioiw. 


manufactured  telecommunications 
equipment  The  initial  notice  of  the 
investigation  indicting  the  scope  of  the 
study,  contact  persons,  and  other  related 
information  was  pubUshed  in  the 
Federal  Register  of  December  14. 1983 
(48  FR  55643). 

Public  Hearing 

A  public  bearing  in  connection  with 
the  investigation  will  be  held  in  the 
Commission  Hearing  Room,  701  E  Street 
NW.,  Washington.  DC.  20436,  beginning 
at  lOKM  a.m.,  on  April  24, 1984,  to  be 
continued  on  April  25. 1984,  if  required. 
All  persons  shall  have  the  right  to 
appear  by  counsel  or  in  person,  to 
present  information  and  to  be  heard. 
Requests  to  appear  at  the  public  hearing 
should  be  filed  with  the  Secretary, 
United  States  International  Trade 
Commission,  701  E  Street  NW., 
Washington.  DC.  20436.  not  later  than 
April  17. 1984. 

Written  Submissions 

In  lieu  of  or  in  addition  to  appearance 
at  the  public  hearing,  interested  persons 
are  invited  to  submit  written  statements 
concerning  the  investigation  by  April  17. 
1984.  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  clearly  marked 
"Confidential  Business  Information"  at 
the  top.  All  submissions  requesting 
confidential  treatment  must  conform 
with  the  requirements  of  section  201.6  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary  at  the 
Commission's  office  in  Wasington.  D.C 

issued:  December  21, 1983. 
By  order  of  the  Commimion. 
Kenneth  R.  Mason. 

Secretary: 

(FR  Doc  •3-S4SZ1  Filed  l2-2S-n;  B:«5  unj 


(Investigation  Na  731-TA-124  (Rnsl)) 

Fail41arvested  Round  White  Potatoes 
From  Canada 

Determination 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigation,  the 


'  The  record  is  defined  in  sec.  7tr.2:(i)  of  the 
Commission's  Rules  of  Practice  and  Vtoetdm*  (IS 
CFR  207  J(i)). 


573>2  Federal  Regiater  /  Vol.  48.  No.  251  /  Thursday.  December  29.  1983  /  NoHceg 


Commission  determines,*  pursuant  to 
select  735(bKl)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673d{b)(l)).  that  an  industry 
in  the  United  States  is  not  materially 
injured  or  threatened  with  material 
injury,  and  the  establishment  of  an 
industry  in  the  United  States  is  not 
materially  retarded  by  reason  of  imports 
of  fall-harvested  round  white  potatoes 
from  Canada,  provided  for  in  items 
137.2a  137.21 137.25.  or  137.28  of  the 
Tariff  Schedules  of  the  United  States, 
which  the  Department  of  Commerce  has 
found  to  be  sold  in  the  United  States  at 
less  than  fair  value. 

Background 

The  Commission  instituted  this 
investigation  effective  August  2. 1983. 
following  a  preliminary  determination 
by  the  Department  of  Commerce  that 
fall-harvested  round  white  potatoes 
from  Canada  are  being,  or  are  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value.  Notice  of  the  institution  of  the 
Commission's  investigation  and  of  the 
public  hearing  to  be  held  in  connection 
therewith  and  of  the  change  of  date  of 
the  public  hearing  was  duly  given  by 
posting  copies  of  the  notices  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission. 
Washington,  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Register  of  August 
31. 1983  (48  FR  39518)  and  of  September 
23, 1983  (48  FR  43412).  The  hearing  was. 
held  in  Portland.  Me.  on  November  18, 
1983,  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
jn  the  investigation  to  the  Secretary  of 
Commerce  on  December  19, 1983.  A 
pubhc  version  of  the  Commission's 
report.  Fall-harvested  Round  White 
Potatoes  from  Canada  (investigation  No. 
731-TA-124  (Final).  USITC  Publication 
1463, 1983),  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigation. 

bsued:  December  19. 1983. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|PR  Doc  »3^34528  Fik<i  12-28-83,  8:45  ami 
MUJNOCOOC  7020-02-M 


[Investigation  Na  337-TA-177] 

Import  investigations;  Certain  Flim 
Web  Drive  Stretch  Apparatus  and 
Components  Thereof;  Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 


*  Commitmoner  Haggart  not  participating. 


Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  F.egister. 

Issued:  December  23. 1983. 
Donald  K.  DuvalL 
Chief  Administrative  Law  Judge. 

|FR  Doc  83-34622  Filed  12-28-83;  8:46  ami 
BIUMQCOOE  7020-02-M 

(Investigation  No.  337-TA-177] 

import  investigations;  Certain  Film 
Web  Drive  Stretch  Apparatus  and 
Components  Thereof;  Investigation 

agency:  U.S.  International  Trade 

Commission. 

action:  Institution  of  investigation 

pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
November  17, 1983,  under  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337).  on 
behalf  of  Lantech,  Inc.,  11000  Bluegrass 
Parkway,  Louisville,  Kentucky  40299.  A 
supplement  was  filed  on  December  6. 
1983.  The  complaint  alleges  unfair 
methods  of  competition  and  unfair  acts 
in  the  importation  of  certain  film  web 
drive  stretch  apparatus  and  components 
thereof  into  the  United  States,  or  in  their 
sale,  by  reason  of  alleged  (1)  direct 
infringement  of  claims  1  through  11. 13, 
17, 19.  20,  22,  23  and  28  of  U.S.  Letters 
Patent  4,302,920;  and  (2)  contributory 
infringement  of  claims  1  through  11, 13, 
17. 19.  20.  and  22  of  the  same  patent.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and.  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order  and 
permanent  cease  and  desist  orders. 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  §  210.12 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
December  14. 1983,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930,  an 
investigation  be  instituted  to  determine 


whether  there  is  ^  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  film  web 
drive  stretch  apparatus  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  (1)  direct  infringement  of  claims 
1  through  11, 13, 17, 19,  20,  22,  23  and  28 
of  U.S.  Letters  Patent  4,302,920;  and  (2) 
contributory  infringement  of  claims  1 
thorugh  11. 13, 17. 19,  20,  and  22  of  the 
same  patent,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainant  is — Lantech.  Inc., 
11000  Bluegrass  Parkway,  Louisville, 
Kentucky  40299. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served. 
Muller  Manufacturing,  Ltd..  2125 

Kingston  Avenue.  Montreal.  Quebec 
H4A  2H9 
Muller  Packaging  Systems.  Inc..  P.O.  Box 
4759. 1028  South  College  Drive. 
Wilmington.  North  Carolina  28403 

(c)  Arthur  Wineburg.  Esq..  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission.  701  E 
Street  NW.,  Room  120,  Washington,  D.C. 
20436.  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Donald  K.  Duvall.  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  §5  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  constitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
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both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  {8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission.  701  E  Sh-eet  NW..  Room 
156,  Washington.  D.C.  20436,  telephone 
(202)  523-0471. 

FOR  FUfrrHEH  INFORMATION  CONTACT: 

Arthur  Wineburg,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Comnunission. 
telephone  (202)  523-4460. 

By  order  of  the  Commission. 
Issued:  December  20, 1983. 
Kenneth  R.  Mason, 

Secretary. 

Il-K  Doc  83-34S20  Filed  12-2S-S3:  8:45  am) 
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(Investigation  No.  701-TA-201  (Finai)l 

Certain  Forged  Undercarriage 
Components  From  Italy 

Determination 

On  the  basis  of  the  record  '  developed 
in  investigation  No.  701-TA-201  (Final), 
the  Commission  determines,^  pursuant 
to  section  705(b)(1)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1671d(b)(l)),  that 
industries  in  the  United  States  are 
materially  injured  by  reason  of  imports 
from  Italy  of  semifinished  '  forged  links 
and  rollers  for  the  undercarriage  of 
crawler-mounted  machinery,  provided 
for  in  items  664.08,  692.35,  or  692.35  of 
the  Tariff  Schedules  of  the  United 
States,  which  have  been  found  by  the 
Department  of  Commerce  to  be 
subsidized  by  the  Government  of  Italy. 

Background  " 

The  Commission  instituted  this 
investigation  effective  August  30, 1983, 
following  a  preliminary  affirmative 
countervailing  duty  determination  by 
the  Department  of  Commerce  on  imports 
of  semifinished  forged  undercarriage 
links  and  rollers  for  crawler-mounted 
machinery  (forged  under  carriage 
components)  from  Italy. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 


■  The  record  is  defined  in  {  207 .2(i)  of  the 
Commission's  Bules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'Commissioner  Stem  dissenting. 

'For  the  purposes  of  this  investigation,  the  term 
"semifinished"  means  not  assembled  and  not 
machined  to  final  dimensions,  whether  or  not 
otherwise  processed. 


U.S.  International  Trade  Commission, 
Washington,  D.C,  and  by  publishing  the 
notice  in  the  Federal  Register  on 
September  14, 1983  (48  PR  41246).  The 
hearing  was  held  in  Washington.  D.C. 
on  November  22, 1983,  and  all  persons 
who  requested  the  opportunity  were 
permitted  to  appear  in  person  or 
represented  by  coimsel. 

The  Commission  transmitted  its  report 
on  this  investigation  to  the  Secretary  of 
Conunerce  on  December  21, 1983.  A 
public  version  of  the  Commission's 
report,  Certain  Forged  Undercarriage 
Components  fit)m  Italy  (investigation 
No.  701-TA-201  (Final),  USITC 
Publication  1465,  December  1983) 
contains  the  views  of  the  Commission 
and  information  developed  during  the 
investigation. 

By  order  of  the  Commission. 

Issued:  December  21. 1983. 
Kenneth  R.  Mason, 
Secretary. 

(Fit  Doc  83-34526  RM  12-2S-S3:  a'46  ami 
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(Investigation  No.  337-TA-176] 

Import  Investigations;  Certain  Metal 
and  Wire  Shelf  Products  and 
Accessories;  Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  December  16, 1983. 
Donald  K.  Duvall. 
Chief  Administrative  Law  Judge. 

(FR  Doc  83-34517  Filed  12-28-83: 8:45  unj 
WLUNGCOOC  7020-02-M 


(Investigation  No.  337-TA-156] 

Import  Investigations;  Certain 
Minutiae-Based  Automated  Fingerprint 
Identification  Systems;  Decision  To 
Extend  tt>e  Date  by  Which  the 
Commission  Must  Decide  WTtether  To 
Review  an  Initial  Determination  on 
Issues  Concerning  Temporary  Relief 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  to  extend 
the  date  by  which  it  must  decide 
whether  to  review  the  initial 
determination  on  issues  concerning 
temporary  relief  filed  by  the  presiding 


officer  in  connection  with  the  above- 
captioned  investigation. 

Authority: 

The  authority  for  the  Commission's 
action  is  contained  in  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  and  in 
S  210.53(h)  of  the  Commission's  Rules  of 
Practice  and  Procedure,  47  FR  25134 
(June  10, 1982).  as  amended  by  48  FR 
20225  (May  5. 1983)  and  48  FR  21115 
(May  11, 1983);  to  be  codified  at  19  CFR 
210.53. 

•UPPtEMENTARY  IWrOnHATIOW. 

Investigation  No.  337-TA-15e  is  being 
conducted  to  determine  whether  there  is 
a  violation  of  section  337  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1337)  in  the 
importation  or  the  sale  of  certain 
automated  fingerprint  identification 
systems  which  allegedly  infringe  claims 
of  U.S.  Letters  Patent  Nos.  4.074,154  and 
4,135,147.  The  investigation  was 
instituted  on  the  basis  of  a  complaint 
filed  by  De  La  Rue  Printrak.  Inc.  See  48 
FR  35184  (Aug.  3, 1983). 

In  response  to  complainant's  motion 
for  temporary  relief,  die  presiding  officer 
on  December  5, 1983,  issued  an  initial 
determination  that  there  is  no  reason  to 
believe  that  there  is  a  violation  of 
section  337  in  the  importation  or  sale  of 
the  accused  automated  fingerprint 
identification  systems. 

On  December  12, 1983,  complainant 
filed  a  notice  withdrawing  the  complaint 
with  prejudice.  A  motion  to  terminate 
the  investigation  was  filed  by 
complainant  on  December  13, 1983. 

Under  §  210.53(h)  of  the  Commission's 
rules,  the  presiding  officer's  initial 
determination  would  become  the 
determination  of  the  Commission  at 
close  of  business  on  January  4, 1984, 
luiless  the  Commission  ordered  a  review 
or  the  deadline  for  deciding  whether  to 
review  the  initial  determination  were 
changed  by  Commission  order.  In  light 
of  complainant's  notice  of  withdrawal 
and  motion  to  terminate  the 
investigation,  the  Commission  has 
ordered  the  effective  date  of  the  initial 
determination  delayed  and.  therefore, 
has  delayed  its  decision  on  whether  to 
review  the  initial  determination,  pending 
a  ruling  on  the  motion  to  terminate  the 
investigation. 

Copies  of  the  public  version  of  the 
intitial  determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a jn.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary,  Docket 
Section,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
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156.  Washington.  D.C.  20436.  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT. 

P.  N.  Smithey,  Esq..  Ofnce  of  the 
General  Counsel,  United  States 
International  Trade  Commission, 
telephone  Na  202-523-035a 

1^  order  of  the  Conunission 

Issued:  December  23. 1963. 
Kenoefh  R.  Mason. 
Secretary. 

IPR  Ooc  n-MSZS  FHed  ia-»-83;  8:45  Ml| 
MLUNG  CODE  7010-M-M 


[investigation  No.  337-TA-176] 

Import  Investigattons;  Certam 
Outboard  yotors  and  Components 
Thereof  Order 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  John  J. 
Mathias  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  December  16. 1983. 
Doaald  K.  DuvaJl. 
Chief  Adminislralire  Law  fudge. 
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[Investigation  No.  337-TA-14S) 

Import  Investigations;  Certain  Rotary 
Wheel  Printers;  Initial  Determination 
Terminating  Respondent  on  ttie  Basts 
of  Settlement  Agreement 

agency:  U.S.  International  Trade 
Commission. 

ACTKHC  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondent  on 
the  basis  of  a  settlement  agreement: 
Silver  Seiko  Ltd.  (Silver  Seiko). 

SOFPtEIIENTARY  INFORMATtON:  This 

investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rule,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  December  23, 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 


nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  m 
the  Office  of  the  Secretary.  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20438, 
telephone  202-523-0161. 

Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondent.  The  original 
and  14  copies  of  all  such  comments  must 
be  filed  with  the  Secretary  to  the 
Commission.  701  E  Street.  NW.. 
Washington,  D.C.  20436,  no  later  than  10 
days  after  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
sf  atetment  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it. 

FOR  FURTHER  INFORMATION  CONTACT 

Ruby  J.  Dionne.  Office  of  the  Secretary, 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Conunission. 
Issued:  ITecember  23, 1983. 
Kennetti  R.  Mason. 

Secretary. 
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(Investigation  No.  337-TA-167] 

Import  Investigations;  Certain  Single 
Handle  Faucets;  Change  of  the 
Commission  Investigative  Attorney 

Notice  is  hereby  given  that,  as  of  this 
date,  Victoria  Partner.  Esq..  of  the  Unfair 
Import  Investigations  Division  will  be 
the  Commission  investigative  attorney 
in  the  above-cited  investigation  instead 
of  Deborah  S.  Strauss,  Esq. 

The  Secretary  is  requested  to  publish 
this  Notice  in  the  Federal  Register. 

Dated:  December  21. 1983. 
David  L  Wibon, 

Chief.  Unfair  Import  Investigations  Division. 
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[investigation  No.  337-TA-178) 

Import  Investigations;  Certain  Vinyl- 
Covered  Foam  Btodts;  Investigation 

agency:  U.S.  International  Trade 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 

SUMMARY:  Notice  is  hereby  given  that  a 
complaint  was  filed  with  the  U.S. 
International  Trade  Commission  on 
November  23. 1983.  pursuant  to  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1337),  on  behalf  of  the  The  Doll  Toy 
Company,  320  N.- Fourth  Street.  Tipp 
City  Ohio  45371.  A  supplement  to  the 
complaint  was  filed  on  December  8, 
1983.  The  complaint  as  supplemented 
alleges  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  of 
certain  vinyl-covered  foam  blocks  in  the 
United  States,  or  in  their  sale,  by  reason 
of  alleged  infringement  of  the  claims  of 
U.S.  Letters  Patent  3,518.786.  The 
complaint  further  alleges  that  the  effect 
or  tendency  of  the  unfair  methods  of 
competition  and  unfair  acts  is  to  destroy 
or  substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States. 

The  complainant  requests  the 
Commission  to  institute  an 
investigation,  and.  after  a  full 
investigation,  to  issue  a  permanent 
exclusion  order  and  a  permanent  cease 
and  desist  order. 

Authority 

The  authority  for  institution  of  this 
investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  §  210.12 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  210.12). 

Scope  of  Investigation 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
December  20, 1983,  ordered  that: 

Pursuant  to  subsection  (b)  of  section 
337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain  vinyl- 
covered  foam  blocks  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  infringement  of  the  claims  of 
U.S.  Letters  Patent  3,5ia786,  the  effect 
or  tendency  of  which  is  to  destroy  or 
substantially  injure  an  industry, 
efficiently  and  economically  operated, 
in  the  United  States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 
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(a)  The  complainant  is— The  Dolly 
Toy  Company,  320  N.  Fourth  Street,  Tipp 
City.  Ohio  45371. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  ccHnplaint  is  to  be  served: 

Candid  Industries,  8/F  Flat  5A,  Block  B. 
Wah  Kai  Ind.  Centre,  221  Texaco 
Road,  Tsuen  Wan,  NT.,  Hong  Kong. 

Talbot  Toys  Inc.,  Room  953,  200  Fifth 
Avenue,  New  York.  New  York  10010. 

(c)  Wilhelm  A.  Zeitler,  Esq.,  Unfair 
Import  Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  N.W.,  Room  122,  Washington, 
D.C.  20436,  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation:  and 

(4)  For  the  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administration 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
S  210.21  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  210.21). 
Pursuant  to  55  201.16(d)  and  210.21(a)  of 
the  rules,  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  service  of  the  complaint. 
Extensions  of  time  for  submitting  a 
response  will  not  be  granted  unless  good 
cause  therefor  is  shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  consitute  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the  presiding 
officer  and  the  Commission,  without 
further  notice  to  the  respondent,  to  find 
the  facts  to  be  as  alleged  in  the 
complaint  and  this  notice  and  to  enter 
both  an  initial  determination  and  a  final 
determination  containing  such  findings. 

The  complaint,  except  for  any 
confidential  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW.,  Room 
156,  Washington,  D.C.  20436,  telephone 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilhelm  Zeitler,  Esq.,  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission, 
telephone  202-523-0390. 

By  order  of  the  Commission. 


Issued:  December  22, 1963. 
Kaoneth  R.  Maaon, 

Secretary. 
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(InvestigatkNW  Noc  731-TA-131. 132,  and 
138(Finai)] 

Certain  Welded  Carbon  Steel  Pipec 
and  Tiil>es  From  the  RepuMc  of  Korea 
and  Taiwan 

aqency:  United  States  International 
Trade  Commission. 
ACTION:  Scheduling  of  a  hearing  to  be 
held  in  connection  with  the  subject 
antidumping  investigations. 

EFFECTIVE  DATES:  December  21, 1983. 
summary:  The  Commission  will  hold  a 
public  hearing  in  connection  with  these 
investigations  on  March  20, 1984. 
FOR  FURTHER  INFORMATION  CONTACTS 
Robert  Carpenter  (202-523-0399),  Office 
of  Investigations,  U.S.  International 
Trade  Commission,  Washington,  D.C. 
20436. 

SUPPLEMENTARY  INFORMATION: 

Hearing 

The  original  notice  of  institution  of 
these  investigations  stated  that  the  date 
of  the  Commission's  hearing  to  be  held 
in  connection  with  the  investigations 
would  be  announced  later.  On 
December  2, 1983,  the  Department  of 
Commerce  (Commerce)  postponed  the 
scheduled  dates  for  making  its  final 
determinations  in  its  investigations  of 
less-than-fair  value  (LTFV)  sales  from 
Korea  fi^m  January  9, 1984,  to  March  12, 
1984,  for  circular  welded  carbon  steel 
pipes  and  tubes  (48  FR  54388),  and  to 
March  14, 1984,  for  rectangular  welded 
carbon  steel  pipes  and  tubes  (48  FR 
54390).  On  December  5, 1983.  Commerce 
similarly  postponed  the  scheduled  date 
for  making  its  final  determination  in  its 
investigation  of  LTFV  sales  of  circular 
welded  carbon  steel  pipes  and  tubes 
from  Taiwan  from  January  9, 1984.  to 
March  12, 1984  (48  FR  54526). 
Accordingly,  the  Commission's  public 
hearing  is  hereby  scheduled  to  begin  at 
10  a.m.  on  March  20, 1984,  in  the  Hearing 
Room,  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington,  D.C.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  March  15, 1984.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at  10 
a.m.  on  March  7, 1984,  in  room  117  of  the 


U.S.  International  Trade  Commission 
Building.  Prehearing  briefs  must  be  filed 
on  or  before  March  13. 1984. 

Testimony  at  the  public  hearing  is 
governed  by  §  207.23  of  the 
Commission's  rules  (19  CFR  207.23.  as 
amended  by  47  FR  33682,  Aug.  4, 1982). 
This  rule  requires  that  testimony  be 
limited  to  a  nonconfidential  summary 
and  analysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analyses,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  5  207.22  (19 
CFR  207.22,  as  amended  by  47  FR  33682, 
Aug.  4, 1982).  Posthearing  briefs  must 
conform  with  the  provisions  of  {  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
March  27, 1984. 

Staff  Report 

A  public  version  of  the  prehearing 
staff  report  containing  preliminary 
findings  of  fact  in  these  investigations 
will  be  placed  on  the  public  record  on 
March  2, 1984.  pursuant  to  5  207.21  of 
the  Commission's  Rules  (19  CFR  207.21). 

Written  Submissioiis 

As  mentioned,  parties  to  these 
investigations  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigations  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigations  on  or  before 
March  27, 1984.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  5  201.8  of  the 
Commission's  Rules  (19  CFR  201.8).  All 
written  submissions  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

For  further  information  concerning  the 
conduct  of  the  investigations,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subparts  A  and  C  (19  CFR  part  207. 
as  amended  by  47  FR  33682,  Aug.  4, 
1982)  and  part  201,  subparts  A  through  E 
(19  CFR  part  201,  as  amended  by  47  FR 
33682,  Aug.  4, 1982). 

This  notice  is  published  pursuant  to 
5  207.20  of  the  Commission's  Rules  (19 
CFR  207.20). 

Issued:  December  22, 19B3. 
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By  order  of  the  Commission. 
KoMtfi  R.  Maaon. 

Secretary. 
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(InvMtlgaaon  Na  337-TA-174] 

Import  Investigations;  Certain 
Woodworking  Machines;  Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative  Law  Judge  of  this 
Commission.  I  hereby  designate 
Administrative  Law  Judge  Donald  K. 
Duvall  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  December  16, 1983. 
Dondri  K.  Oavall. 

Chief  Administrative  Law  Judge. 
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No.  731-TA-138  (HnaOl 


Cyanuric  Acid  and  Its  CtUorinated 
Derivatives  From  Japan 

agency:  United  States  international 
Trade  Commission. 
ACTION:  Institution  of  a  final 
antidumping  investigation. 


r:  As  a  result  of  an  affirmative 
preliminary  determination  by  the  United 
States  Department  of  Commerce  that 
there  is  a  reasonable  basis  to  believe  or 
suspect  that  imports  from  Japan  of 
cyanuric  acid  and  its  chlorinated 
derivatives,  provided  for  in  item  425.10 
of  the  Tariff  Schedules  of  the  United 
States,  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  than  fair 
value  (LTFV)  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673).  the  United  States 
International  Trade  Commission  hereby 
gives  notice  of  the  institution  of 
investigation  No.  731-TA-136  (Final) 
under  section  735(b)  of  the  act  (19  U.S.C. 
1673d(b))  to  determine  whether  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  such  merchandise. 
EfFSCnvE  date:  November  18. 1983. 

FOU  RmTNCR  INFORMATION  CONTACT 

Stephen  Vastagh,  investigator  (202-523- 
1369),  or  Lynn  Featherstone,  supervisorj' 
investigator  (202-523-0242).  Office  of 
Investigations.  U.S.  International  Trade 
Commission. 


SUPPLEMENTARY  aiFOiMIATION: 
Badtground 

On  July  18, 1983,  the  Commission 
determined,  on  the  basis  of  the 
information  developed  during  the  course 
of  its  preliminary  investigation,  that 
there  was  a  reasonable  indication  that 
an  industry  in  the  United  States  was 
materially  injured  by  reason  of  allegedly 
LTFV  importo  of  cyanuric  acid  and  its 
chlorinated  derivatives  from  Japan.  The 
preliminary  investigation  was  instituted 
in  response  to  a  petition  filed  on  June  3, 
1983.  by  counsel  on  behalf  of  Monsanto 
Industrial  Chemicals  Co.,  a  U.S. 
producer  of  the  subject  products. 
Participation  in  the  Investigations 

Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201.11  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  201.11), 
not  later  than  21  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairman,  who  shall  determine  whether 
to  accept  the  late  entry  for  good  cause 
shown  by  the  person  desiring  to  file  the 
entry. 

Upon  the  expiration  of  the  period  for 
filing  entries  of  appearance,  the 
Secretary  shall  prepare  a  service  list 
containing  the  names  and  addresses  of 
all  persons,  or  their  representatives, 
who  are  parties  to  the  investigation, 
pursuant  to  §  201.11(d)  of  the 
Commission's  rules  (19  CFR  20kll(d)). 
Each  document  filed  by  a  party  to  these 
investigations  must  be  served  on  all 
other  parties  to  the  investigations  (as 
dentified  by  the  service  list),  and  a 
certificate  of  service  must  accompany 
the  document.  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service  (19  CFR  201.16(c), 
as  amended  by  47  FR  33682.  Aug.  4, 
1982). 

Staff  Report 

A  public  version  of  the  staff  report 
containing  preliminary  findings  of  fact  in 
this  investigation  will  be  placed  in  the 
public  record  on  March  2. 1984.  pursuant 
to  §  207.21  of  the  Commission's  Rules 
(19  CFR  207.21). 

Heating 

The  Commission  will  hold  a  hearing  in 
connection  with  this  investigation 
beginning  at  10:00  a.m.  on  March  15. 
1984.  at  the  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW.. 
Washington.  D.C.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:14 
p.m.)  on  February  29, 1964.  All  persons 


desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
10:00  a.m.  on  March  5. 1964.  in  room  117 
of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  March  12. 
1984. 

Testimony  at  the  public  hearing  is 
governed  by  S  207.23  of  the 
Commission's  rides  (19  CFR  207.23.  as 
amended  by  47  FR  33682,  Aug.  4. 1982). 
This  rule  requires  that  testimony  be 
hmited  to  a  nonconfidential  summary 
and  aneilysis  of  material  contained  in 
prehearing  briefs  and  to  information  not 
available  at  the  time  the  prehearing 
brief  was  submitted.  All  legal 
arguments,  economic  analysis,  and 
factual  materials  relevant  to  the  public 
hearing  should  be  included  in  prehearing 
briefs  in  accordance  with  %  207.22  (19 
CFR  207.22,  as  amended  by  47  FR  33682. 
Aug.  4, 1982).  Posthearing  briefs  must 
conform  with  the  provisions  of  §  207.24 
(19  CFR  207.24)  and  must  be  submitted 
not  later  than  the  close  of  business  on 
March  21. 1984. 

Written  Submissions 

As  mentioned,  parties  to  this 
investigation  may  file  prehearing  and 
posthearing  briefs  by  the  dates  shown 
above.  In  addition,  any  person  who  has 
not  entered  an  appearance  as  a  party  to 
the  investigation  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  of  the  investigation  on  or  before 
March  12. 1984.  A  signed  original  and 
fourteen  (14)  true  copies  of  each 
submission  must  be  filed  with  the 
Secretary  to  the  Commission  in 
accordance  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201.8)  All 
written  submission  except  for 
confidential  business  data  will  be 
available  for  public  inspection  during 
regular  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary  to  the 
Commission. 

Any  business  information  for  which 
confidential  treatment  is  desired  shall 
be  submitted  separately.  The  envelope 
and  ail  pages  of  such  submissions  must 
be  clearly  labeled  "Confidential 
Business  Information."  Confidential 
submissions  and  requests  for 
confidential  treatment  must  conform 
with  the  requirements  of  §201.6  of  the 
Commission's  rules  (19  CFR  201.6). 

For  further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure,  part 
207,  subpart  A  and  C  (19  CFR  Part  207. 
as  amended  by  47  FR  33682.  Aug.  4. 


Federal  Regirter  /  Vol  48.  No.  251  /  Thuraday.  December  29.  1963  /  Notices  57387 


1982),  and  Part  201,  subparts  A  through 
E  (19  CFR  part  201,  as  amended  by  47  FR 
33682.  Aug.  4. 1982).  / 

This  notice  is  published  pursuant  to 
9  2073)  of  the  Coounission's  rules  (19 
CFR  207.20). 

Issued:  December  21. 1963. 
By  order  of  tbe  Commission. 
Kennedi  R.  Mason. 

Secretary. 

|FR  Doc  Ba-3«M  FUad  U-2S-«Je  ft46  ami 


llnv— tigllow  Na  337-TA-149] 

Certain  Radar  Detectors  and 
Accompanying  Owner's  manuals; 
InitialDetefmination  Terminating 
Respondents  on  the  Basis  of 
Settlement  Agreement 

agency:  U.S.  International  Trade 
Coniinission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Dynascan.  Uniden.  Larrick's,  Capitol 
Electronics.  Cardenal  Car  Stereo. 
David's  and  Apollo  Wholesalers. 
SUPPI.EMENTARY  mFORMATION:  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C.  1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  will 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  determination.  The  initial 
determination  in  this  matter  was  served 
upon  the  parties  on  December  20. 1983. 

Copies  of  the  initial  determination,  the 
settlement  agreement,  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  O^ce  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW..  Washington.  aC.  20436k 
telephone  202-^23-0161. 

Written  Conuneats 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  termination  of  the 
aforementioned  respondents.  The 
original  and  14  copies  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  701  E 
Street,  NW..  Washington  DC.  20438.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Federal  Re^stet.  Any 
person  desiring  to  submit  a  document 


(or  portion  diereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Sudi  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
re  torn  it 

FOn  FURTNEII  MRMHUTION  CONTACT: 

Ruby  J.  Dionne,  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  202-523-0176. 

By  order  of  the  Commission. 
Issued  December  27. 1983. 
Kenuelli  R.  Masoii. 

Secretary. 

|FR  DocL  S3-3Mn  FiUd  I2-Z8-«;  8:48  aai) 
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INTERSTATE  COMMERCE 
COMMISSION 

[Rnanc*  Docket  Na  30363J 

Caney,  Fork  A  Western  RaBroad,  Inc; 
Securities  Exemption 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C  11301  the  issuance  of  2.000  shares 
of  common  stock  by  Caney,  Fork,  & 
Western  Railroad.  Inc 

DATES:  This  exemption  is  effective  on 
December  23, 1983.  Petitions  to  reopen 
must  be  Hied  by  January  30, 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30363  to: 

(1)  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  representatives:  R. 
Lawrence  McCaffrey.  Jr..  1575  Eye 
Street,  NW.  Washington.  DC  20005 

FOR  FURTHER  MFORMATION  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 

SUPPLEMENTARY  MIFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
Info  Systems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toU-^e  (800)  424- 
5404. 

Decided:  Deceml>er  21, 1983. 

By  the  Commission.  Chairman  Taylor. 
Chairman  Sterrett.  Commissioners  Andre  and 


Gradison.  Ctiainnan  Taylor  coacuiTed  ia  dte 

result. 

lames  H.  Bayna. 

Acting  Secretary. 

|FR  Doc  S3-3443S  rdol  U-ZS-Sl:  M6  m4 


II.C.C  Order  N&^-M) 

Passenger  Train  Operation:  Union 
Pacific  Ralroad  Ca 

To:  Union  Pacific  Railroad  Company: 
It  appearing,  that  the  National  Railroad 
Passenger  Corporation  (Amtrak)  has 
established  through  passenger  train 
service  between  Seattle.  Washington 
and  Los  Angeles.  California.  Tbe 
operation  of  these  trains  requires  the 
use  of  the  tracks  and  other  facilities  of 
Southern  Pacific  Transportation 
Company  (SP).  A  portion  of  the  SP 
tracks  at  S>mall,  California,  are 
temporarily  out  of  service  because  of  a 
derailment  An  alternate  route  is 
available  via  the  Union  Pacific  Railroad 
Company  between  Bieber.  and 
Sacramento,  California. 

It  is  the  opinion  of  tbe  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  pubUc 
interest  and  that  good  cause  exists  for 
making  this  order  elective  upon  less 
than  thirty  days'  notice. 

//  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
April  29. 1962.  and  of  the  authority 
vested  in  the  Commission  by  Section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)),  the  Union 
Pacific  Railroad  Company  (UP),  is 
directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  between  Bieber. 
California,  and  a  connection  with 
Southern  Pacific  Transportation 
Company  (SP)  at  Sacramento, 
C.lifomia. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no  agreement 
or  arrangements  now  exist  between 
them  with  refierence  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  diose  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the       / 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petiton  of  any  or  all  of  the  said  carriers 
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in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Conunerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  197a  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  1:50  p.m.,  December 
18, 1983. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
December  20, 1983.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  Union 
Pacific  Raihoad  Company  and  upon 
National  Railroad  Passenger 
Corporation  (Amtrak),  and  a  copy  of  this 
order  shall  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C..  December  18. 
1983. 

Interstate  Commerce  Commission. 
John  R  O'Brien. 

Agent 

IFR  Doc  83-34436  Filed  12-2S-83. 8:45  am) 
BILLING  COK  TUS-OI-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Report  on  Computer  Matching  Project; 
NASA  Beneficiaries  of  Federal 
Employees'  Compensation  Act  (FECA) 
Beneftto 

a.  Authority:  The  Office  of  Inspector 
General,  pursuant  to  its  authority  under 
Pub.  L  95-452  (Inspector  General  Act  of 
1978)  has  initiated  a  project  which  will 
include  computer  matching.  This  Notice 
is  provided  in  accordance  with 
paragraph  5.f.  of  the  Office  of 
Management  and  Budgets  "Revised 
Supplemental  Guidance  for  Conducting 
Matching  Programs, "  dated  May  11, 
1982. 

b.  Description  of  the  Match:  One  of 
the  responsibilities  of  the  Inspector 
General  under  the  Act  is  to  prevent  and 
detect  fraud  abuse  and  mismanagement 
in  the  programs  and  operations  of  the 
National  Aeronautics  and  Space 
Administration  (NASA)  while  keeping 
the  Congress  fully  and  currenUy 
informed  about  problems  and 
deficiencies  relating  to  the 
administration  of  such  programs  and 
operations  and  the  need  for  and 
progress  of  corrective  actions.  Computer 
matching  in  this  instance  will  be  the 
most  efficient  and  complete  method  of 
assessing  the  circumstances  surrounding 
a  significant  increase  of  hearing  loss 
claims  submitted  by  NASA  employees 


under  the  Federal  Employees' 
Compensation  Act  (FECA). 

The  intent  is  to  match  automated 
records  of  the  U.S.  Department  of  Labor 
for  Federal  Employees'  Compensation 
Act  claims  with  automated  personnel 
records  of  NASA  Langley  Research 
Center  personnel.  Our  objective  is  to 
analyze  environmental  and  occupational 
conditions  of  hearing  loss  claimants  to 
possibly  identify  the  causes  for  the  rise 
in  hearing  loss  claims  at  Langley 
Research  Center.  For  example.  OIG  may 
ascertain  that  certain  occupational 
codes  or  projects  at  Langley  are  more 
susceptible  to  hearing  loss. 
Alternatively,  the  OIG  may  find  that  the 
hearing  loss  claims  may  have  arisen 
during  a  period  of  time  when  personnel 
actions  were  contemplated.  If 
occupational  or  environmental  factors 
have  contributed  to  the  claims, 
recommendations  will  be  made  to 
NASA  management  to  correct 
deficiencies.  If  improprieties  are 
uncovered,  referrals  will  be  made  for 
civil  or  administrative  action,  including 
recovery  of  improper  claims,  as  well  as 
referrals  to  the  Justice  Department  for 
criminal  prosecution  if  the  facts  and 
circumstances  so  warrant. 

c.  Federal  Records  to  be  Matched: 
NASA/IOSPER.  Special  Personnel 
Records.  NASA,  48  FR  48548,  October 
19, 1983.  U.S.  Department  of  Labor 
FECA  National  Case  Management  File, 
FECA  Bill  Payment  History  Files,  and 
FECA  Automated  Compensation 
Payment  File  h^m  DOL/ESA-13.  Office 
of  Worker's  Compensation  Programs. 
Federal  Employees'  Compensation  Act 
File.  47  FR  30382.  July  13. 1982,  as 
amended  by  48  FR  5826.  February  8. 
1983. 

d.  Period  of  the  Match:  The  matching 
should  begin  in  late  December  1983, 
with  analysis  and  additional  matches 
being  completed  during  March  1984. 
Follow-up  procedures  may  extend 
through  the  end  of  calendar  year  1984. 

e.  Privacy  Protection  and  Data 
Security:  The  personal  privacy  of 
individuals  identified  on  magnetic  discs 
and  tapes  is  protected  by  strict 
compliance  with  the  Privacy  Act  of  1974 
(Pub.  L  93-579)  and  0MB  Circular  A- 
108.  Information  resulting  from  matching 
programs  is  used  only  for  official 
purposes  and  "hits"  are  not  released  to 
the  press  or  to  the  public,  unless 
mandated  by  law. 

All  automated  data  sets  will  be 
password  protected,  and  only  those  who 
need  to  know  will  be  given  access  to  the 
data  sets  or  the  passwords.  All  paper 
listings  of  data  will  be  stored  in  a  room 
which  will  be  locked  when  not  occupied. 

f.  Disposition  of  Source  Records,  Hits. 
Sorts  and  Merged  Profile  Data:  Source 


records  will  not  become  part  of  the 
NASA/OIG  system  of  records  and  will 
either  be  destroyed  or  returned  to  the 
source  agency  or  component  after 
completion  of  the  project.  NASA/OIG 
will  retain  information  resulting  from  the 
computer  match  (i.e..  "hits."  listings, 
sorts,  and  merged/profile  data)  as  part 
of  investigative  case  No.  I-HO-84-022. 
This  file  is  part  of  NASA  OIG  System  of 
Records  NASA  lOIGIC,  Inspector 
General  Investigations  Case  Files — 
NASA,  48  FR  48543,  October  19, 1983. 
The  file  will  be  retained  and  ultimately 
be  disposed  of  in  accordance  with  the 
retention  and  disposal  requirements 
specified  in  48  FR  48544.  October  19, 
1983,  for  NASA  system  of  records  NASA 
lOlGIC,  Inspector  General  Investigations 
Case  Files— NASA. 

Signed  at  Washington,  D.C..  on  the  22d  day 
of  December  1983. 
|une  Gibbs  Brown, 

Inspector  General. 

|FR  Doc  83-34418  Filed  12-28-83:  8:45  am) 
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(Notice  83-98) 

NASA  Advisory  Council;  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463,  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council.  Shuttle 
Science  Working  Group. 
DATE  AND  TIME:  January  16. 1984. 1  p.m. 
to  5:30  p.m.;  January  17-20, 1984,  8:30 
a.m.  to  5:30  p.m.  each  day. 
ADDRESS:  January  16-17,  Marshall  Space 
Flight  Center,  Huntsville,  Alabama, 
Buiolding  4201,  January  16,  Room  600E 
January  17.  Room  518.  January  18-19. 
Kennedy  Space  Center,  Florida. 
Operations  and  Checkout  Building, 
Room  2138.  January  20,  Johnson  Space 
Center,  Houston,  Texas.  Building  1, 
Room  860. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Toni  Thompson,  National 
Aeronautics  and  Space  Administration, 
code  NS,  Washington,  DC  20546  (202/ 
453-2975). 

SUPPLEMENTARY  INFORMATION:  The 

Shuttle  Science  Working  Group  was 
established  under  the  NASA  Advisory 
Council  for  the  purpose  of  addressing 
issues  related  to  cost  effective 
utilization  of  the  Space  Shuttle  for 
scientific  and  engineering  research.  The 
overall  goal  of  the  Working  Group  is  to 
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assess  the  scientific  and  engineering 
needs  and  to  investigate  the  NASA  and 
industry  plans  for  experiment 
Accommodations  on  the  Shuttle  and 
Space  Station.  Recommendation  for  low 
cost,  convenient,  high  flight  frequency 
schemes  will  be  made  to  the  Council 
and  to  NASA.  The  Wori(ing  Croup  is 
chaired  by  Dr.  John  E.  Naugle  and  is 
composed  of  14  other  members. 

Hie  meetings  will  be  open  to  the 
public  at  the  locations  indicated  by  time 
and  date  up  to  the  seating  capacity  of 
the  designated  rooms  (approximately 
25-30  persons,  including  the  committee 
members  and  invited  meeting 
participants].  The  meetings  will  include 
fiaicility  tours  at  each  installation. 

Type  of  meeting:  Open. 

Agenda 

/anuary  18, 1984 

1  p.m. — General  Orientation  and  Plannii^  for 

Working  Group  Activities 
5:30  p.m. — ^Adjoura 

/anuary  17,  t9B4 

6:30  a.m. — Review  of  Marshall  Managed 
Activities  Supporting  Low  Cost  Shuttle 
Experiments  Including  Inspection  of 
Payload  Proces«ing  facilities 

5:30  p.m. — Adioura 

fanuary  18-19.  1984 

8:30  a.m. — Review  of  Kennedy  Managed 
Activities  Supporting  Low  Cost  Shuttle 
Experiments  Including  Inspection  of 
Payload  Processing  Facilities 

5:30  p.m. — Adjourn 

January  20.  1984 

8:30  a.m. — Review  of  (ohnson  Managed 
activities  Supporting  Low  Cost  Shuttle 
Experiments  Including  Inspection  of 
Payload  Control  Facilities 

5:30  p.m. — Adjourn 
Dated:  December  22. 1983. 

Richard  L.  Daniels. 

Director,  Management  Support  Office.  Office 

of  Management 

|FR  Doo  BS-M419  Filed  lZ-»-83: 5:4S  am) 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

AvsHdbMly  of  Reports, 
Reconunendstions  and  Responses 
Reports  iBStied 

Safety  Study:  Child  Passenger  Protection 
Against  Death,  Disability,  and  Disfigurement 
in  Motor  Vrfiicle  Accidents  (NTSB/SS-B3/ 
m(NTIS  Order  No.  PB83-ei7005). 

Aircraft  Accident  Report:  United  Airlines 
Fli^t  2885.  N8053U.  McDonnell  Douglas  DC- 
8-&tF.  Detroit.  Michigan.  January  11, 1983 
(NTSB/AAR-83/07)  (NTIS  Order  No.  PB83- 
910407). 

Note^ — Reports  may  be  ordered  from  the 
National  Technical  Information  Service,  5285 


Port  Royal  Road.  Springfield.  Virginia  2Z161, 
for  a  fee  covering  the  cost  of  printing,  mailing, 
handling,  and  maintenance.  For  informatioB 
on  reports  call  703-487-4650  and  to  order 
subscriptions  to  reports  call  703-487-463a 

RecoBMBwadatioM  to; 

Aviatioo — Federal  Aviation 
Administration:  Oct.  31:  A-83-70:  Expedite 
testing  to  establish  standards  for  smoke  or 
Gre  detectors  for  use  in  airplane  lavatories 
for  the  eariy  detection  of  fires  independent  of 
passenger  or  cabin  attendant  sensory 
perceptions  and  initiate  rulemaking  at  the 
eariiest  poaeible  date  to  require  installation 
of  the  detectors  on  transport  category 
airplanes.  A-83-71:  Require  the  installation  of 
automatic  thermal  discharge-tiTJC  fire 
extinguishers  effective  in  sensing  and 
extinguishing  fires  in  and  adjacent  to 
lavatory  waste  receptacles  on  transport 
category  airplanes.  A-83-72:  Require  that  the 
hand  fire  extinguishers  carried  aboard 
transport  category  airplanes  to  comply  with 
14  CFR  2S.851(a)  use  a  technologically 
advanced  agent  such  as  Halon  extinguishant. 
A-83-74:  Evaluate  the  electrical  circuit 
protection,  including  reduced  circuit  tneaker 
rated  values  and  integral  component  thermal 
protection  devices,  needed  to  eliminate  the 
potential  for  overheating  of  the  wiring  and 
components  in  the  lavatory  flushing  pump 
motor  systems  in  transport  category  airplanes 
and  issue  airworthiness  directives  as 
required.  A-83-74:  Require  that  protective 
breathing  equipment,  including  smoke 
goggles,  currently  carried  aboard  transport 
category  airplanes  to  comply  with  14  CFR 
25.1439  and  14  CFR  121.337  which  do  not 
meet  the  minimum  performance  standard 
prescribed  in  Technical  Standard  Order 
(TSO)  C99  or  equivalent  be  replaced  with 
equipment  which  meets  the  standards.  A-83- 
75:  Amend  14  CFR  121.337  to  prescribe  a 
minimum  number  of  portable  protective 
breathing  apparatus  with  full  face  masks 
which  »will  be  carried  in  the  passenger 
compartment  of  transport  category  airplanes 
readily  accessible  to  cabin  attendants  and 
flightdeck  crews.  A-83-78-  Expedite  the 
research  at  the  Civil  Aero  Medical  Institute 
necessary  to  develop  the  technology, 
equipment  standards,  and  procedures  to 
provide  passengers  with  respiratory 
protection  from  toxic  atmospheres  during  in- 
fight  emergencies  aboard  transport  category 
airplanes.  A-83-77:  Evaluate  and  change  as 
necessary  the  procedures  contained  in  the 
FAA-Approved  Airplane  Flight  Manuals 
(AFM)  of  transport  category  airplanes 
relating  to  the  control  and  removal  of  smoke 
to  assure  that  these  procedures  address  a 
continuing  smoke  source  and  are  explicit 
with  regard  to  the  presence  of  fire  and  the 
optimum  use  of  cabin  pressurization  and  air 
conditioning  systems.  A-83-7&  Expedite  the 
rulemaking  action  to  require  at  the  eariiest 
possible  date  that  passenger  seats  with  fire- 
blocking  materials  be  installed  in  transport 
category  airplanes.  A-83-79:  Expedite  the 
rulemaking  action  to  require  at  the  eariiest 
possible  date  that  cabin  emergency  lighting 
be  installed  for  optimum  effectiveness  during 
passenger  evacuation  from  smoke-filled 
cabins.  A-83-80:  Require  the  installation  of 
tactile  aisle  markers  on  overiiead  stowage 


bins  and  cabin  floors  or  seats  of  all  tran^Kirt 
category  aircraft  which  will  help  passengers 
to  find  their  way  to  emergency  exits  in 
evacuations  when  visibility  in  the  cabin  is 
restricted  or  when  the  caUn  atmosphere  is 
toxic  requiring  the  passengers  to  remain 
close  to  the  floor.  A-83-81:  Require  that  the 
location  of  the  tactile  emergency  exit 
indicators  be  depicted  in  the  passenger 
briefing  cards  and  included  in  the  flight 
attendant  oral  briefings.  Nov.  1&  A-83-B2: 
Issue  a  maintenance  alert  bulletin  to 
principal  airworthiness  inspectors  to  briqg  to 
the  attention  of  all  operators  and  maintainefs 
of  Brittan  Normal  BN-2A  Islander  and  BN- 
2A  MK  111  Trilander  airplanes  die  potential 
for  propeller  blade  deicer  boot  separatioas 
because  of  inadequate  restraint  of  deicer  lead 
straps  and  emphasize  the  importance  of 
inspecting  propeller  blade  deicer  boot  lead 
strap  restrainers  during  daily  preflight 
Inspections.  Nov.  18:  A-83-83.  Urge  the 
Direction  Cenerale  de  L' Aviation  Qvil  (1)  to 
review  the  adequacy  of  the  engine 
manufacturer's  program  to  identify  the 
causefs)  of  the  axial  compressor  blade 
failures  in  the  TurtxMneca  Artouste  ID  aeries 
engines  and  to  require  necessary  additional 
investigative  measures,  and  (2]  to  require 
appropriate  remedial  action  to  prevent  faikire 
of  the  axial  compressor  blades  of  these 
engines.  Dec  22:  A-83-84:  Require  (hat 
airport  operations  manuals  (AOM)  contaiin 
explicit  instructions  and  procedures  for  the 
reporting  of  any  known  change  in  the 
operating  status  of  tl>e  airport  crash/fire/ 
rescue  (CFR)  equipment  to  back  op  fire 
departments  providing  CFR  services  and  that 
all  airports  or  airport  tenant  emplofees  who 
may  be  required  to  operate  airport  CFB 
equipment  be  knowledgeable  of  the 
instructions  and  procedures.  A-S3-8S:  Amend 
14  CFR  139.49  to  prescribe  a  miaimiim  list  of 
rescue/support  equipment  to  be  carried  am 
each  crash/fire/rescne  vehicle  which  is 
commensurate  with  the  airport's  index  at 
firefighting  and  rescae  service.  A-83-B6: 
Develop  training  programs  for  airport  tenants 
at  Index  A  and  B  airports  on  the  basic 
techniques  of  fighting  aircraft  fires  for  use  by 
airport  inspectors  ia  providing  gmdance  to 
airport  operators.  A-K-BT:  issue  appropriate 
nobces  and  instructions  to  airport  inspectors 
to  encourage  the  operators  of  Index  A  and  B 
airports,  as  well  as  State  airport  officials,  la 
provide  hands-on  firefighting  training  to 
airport  tenants. 

Highway— Governors  and  Legislative 
leaders  of  American  Samoa.  Guam.  Puerto 
Rico,  and  the  Virgin  Islands:  Nov.  Jft  H-8^- 
49:  Enact  legislation  requiring  the  proper 
protection  of  children  traveling  in  motor 
vehicles,  following  as  closely  as  possible  the 
elements  set  forth  by  the  National 
Transportation  Safety  Board  in  its  Safety 
Study,  "Child  Passenger  Protection  Against 
Death.  Disability,  and  Disfigurement  in  Motor 
Vehicle  Accidents."  H-83-50:  Include,  as  part 
of  a  statewide  child  passenger  safety 
program,  public  information  and  education 
activities  specifically  aimed  at  combating 
misuse  of  diild  safety  seats. 

Goremors  and  Legislative  leaders  of 
Alabama,  California,  Connecticut,  Dehwarv, 
Florida.  Illinois,  Kansas,  Kentucky, 
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Maaaochusetts.  Michigan.  Minnesota,  New 
York,  North  Carolina.  Ohio.  Rhode  Island, 
Tennessee,  Virginia,  West  Virginia,  and 
Wisconsin:  Nov.  3a  H-83-51:  Include,  as  part 
of  a  statewide  child  passenger  safely 
program,  public  information  and  education 
activities  speciHcally  aimed  at  combating 
misuse  of  child  safety  seats. 

Governors  and  Legislative  leaders  of 
Arizona,  Arkansas,  Colorado.  Georgia. 
Hawaii.  Indiana.  Maine.  Maryland. 
Mississippi.  Missouri.  Montana,  Nebraska. 
Nevada.  New  Hampshire,  New  Jersey.  New 
Mexico.  North  Dakota.  Oklahoma.  Oregon. 
Pennsylvania.  South  Carolina.  Washington, 
and  the  Mayor  and  Chairman  of  the  Council 
of  the  District  of  Columbia:  Nov.  30:  H-S3-52: 
Include,  as  part  of  a  statewide  child 
passenger  safety  program,  public  information 
and  education  activities  specifically  aimed  at 
combating  misuse  of  child  safety  seats. 

National  Highway  Traffic  Safety 
Administration:  Nov.  30:  H-83-53-  Expedite 
the  issuance  of  a  final  rule  requiring  that 
newly-manufactured  vehicles  under  10.000 
pounds  gross  vehicle  weight  be  equipped 
with  tether  anchorages  at  all  rearmost  seating 
locations.  H-83-54:  Examine  the 
consequences  in  accidents  of  monuse  and 
misuse  of  tether  straps  with  safety  seats 
requiring  use  of  tether  straps  to  determine 
whether  such  safety  seats  should  be  required 
to  meet  all  the  requirements  of  Federal  Motor 
Vehicle  Safety  Standard  213.  Child  Restraint 
Systems,  without  the  tether  strap  attached. 
H-83-~55:  Examine  the  incidence  of  nonuse 
and  misuse  of  a  tether  strap  with  child  safety 
booster  seats  when  used  in  a  rear  vehicle 
seat  and  the  consequences  in  accidents  of 
such  nonuse  or  misuse  to  determine  whether 
the  advantages  offered  by  such  booster  seats 
outweigh  the  disadvantages.  H-S3-o6:  Amend 
Federal  Motor  Vehicle  Safety  Standard  213. 
Child  Restraint  Systems,  to  require  that  child 
safety  seats  and  other  child  restraint  systems 
include  on  their  certification  labels, 
information  for  obtaining  a  replacement  copy 
of  the  manufacturer's  detailed  instructions  for 
use.  H-83-57:  Conduct  research  and 
developmental  crash  testing  to  explore  the 
feasibility  and  desirability  of  developing 
abdominal  and  neck  load  criteria, 
anthropomorphic  dummies,  and  test 
procedures  for  child  safety  seats  and  other 
child  restraint  systems.  H-a3-S8:  Conduct 
research  to  examine  the  potential  for  other 
restrained  or  unrestrained  vehicle  occupants 
to  sustain  injuries  in  accidents  from  contact 
with  a  child  safety  seat  when  used  in  a  motor 
vehicle  and  to  determine  whether  additional 
safety  requirements  may  be  necessary  and 
practicable  to  prevent  or  minimize  potential 
injuries.  H-83-59:  Conduct  crash  tests  and 
accident  research  to  examine  the  use  and 
accident  performance  of  safety  belts  with 
children  at  various  ages  to  better  identify  the 
benefits  and  limitations  of  such  use. 

Child  Safety  Seat  Manufacturers:  Nov.  30: 
H-a3-60:  Review  and  revise  instructions  for 
use  of  child  safety  seaU  and  other  child 
restraint  devices  as  needed  to  improve  the 
clarity  of  the  instructions  and  to  establish 
specific  height,  weight,  or  other  thresholds  for 
required  actions  which  depend  on  a  child's 
physical  characteristics  (such  a  conversion 
between  forward  and  rear-facing  modes  and 


harness  rerouting  on  convertible  child  safety 
seats).  H-83-61:  Attach  permanent  labels  to 
safety  seats  to  identify  correct  safety  belt 
routing  points,  harness  routing  points,  and 
correct  recline  positions  for  use  in  motor 
vehicles. 

International  Association  of  Chiefs  of 
Police:  Nov.  30:  H-S3-eZ  Coordinate  and 
promote  the  development  of  training 
programs  for  Slate  and  local  law  enforcement 
officers  on  the  use  and  misuse  of  child  safety 
seats  and  safety  belts  for  law  enforcement 
and  accident  investigation  purposes.  H-83- 
63:  Promote  the  use  of  statewide  traffic 
accident  data  systems  to  collect  and  analyze 
specific  data  identifying  the  use  and  misuse 
of  child  safety  seats  and  safety  belts  in  motor 
vehicles  involved  in  accidents  and  the 
consequences  of  such  use  and  misuse. 

National  Child  Passenger  Safety 
Association:  Nov.  30:  H-B3-64:  Assist  the 
States  in  developing  effective  programs  to 
implement  child  passenger  protection  laws. 

Slate  of  California  Dept.  of  Motor  Vehicles: 
Dec.  14:H-83-65:  Expand  its  medical 
qualifications  requirements  for  a  class  1  or 
class  2  motor  vehicle  operator's  license  to 
include  a  provision  which  requires  an 
applicant  to  submit  complete  and  explicit 
medical  information,  including  one's  medical 
history.  H-83-66:  Consider  enacting 
appropriate  legislation  to  prohibit  the 
falsification  and/or  omission  of  medical 
information  pursuant  to  obtaining  a  class  1 
and  2  motor  vehicle  operator's  license  if 
current  administrative  authority  will  not 
permit  the  present  medical  qualifications  to 
be  expanded. 

California  DepL  of  Education  and 
Superintendent  of  Public  Instruction:  Dec.  14: 
H-83-67:  Initiate  a  program  to  retrofit  (except 
where  the  design  makes  retrofitting 
economically  prohibitive)  all  transit-type 
schoolbuses  within  your  fleet  that  are  not 
equipped  with  Federal  Motor  Vehicle  Safety 
Standard  (FMVSS)  222  approved  seats  with 
FMVSS  222  approved  seat  and  restraining 
barriers  if  these  schoolbuses  are  refurbished 
during  their  normal  service  life. 

Federal  Highway  Administration:  Dec.  14: 
H-83-68:  Revise  Federal  Motor  Carrier  Safety 
Regulation  49  CFR  391.43  to  incorporate  a 
provision,  similar  to  that  specified  in  14  CFR 
67.20(a]  for  airmen  medical  certification, 
which  will  prohibit  the  falsification  or 
omission  of  medical  information  in 
connection  with  a  medical  certification 
physical  examination. 

International  Brotherhood  of  Teamsters: 
Dec.  7:  H-83-34:  Assist  the  American 
Association  of  Motor  Vehicle  Administrators 
in  developing  a  program  to  encourage  the 
States  to  implement  a  uniform  program  for 
specifically  licensing  or  certifying 
truckdrivers  to  transport  hazardous 
materials. 

Pipeline— i4/7Jer/co/7  Gas  Association  and 
American  Public  Gas  Association:  Nov.  4:  P~ 
83-29:  Notify  its  member  companies  of  the 
circumstances  of  this  accident  and  urge  them 
with  respect  to  customer  owned  service  lines 
not  subject  to  Federal  inspection 
requirements  (1)  to  encourage  their  customers 
to  arrange  for  periodic  inspections  of  buried 
gas  service  lines  for  corrosion  and  (2)  to 
encourage  local  governments  to  institute 


requirements  for  periodic  inspections  of 
buried  gas  service  lines  for  corrosion. 

National  League  of  Cities  and  Notional 
Association  of  Counties:  Nov.  4:  P-S3-30: 
Notify  its  member  governments  of  the 
circumstances  of  this  accident  and  urge  them 
with  respect  to  customer  owned  service  lines 
not  subject  to  Federal  inspection 
requirements  to  institute  requirements  for 
periodic  inspections  of  buried  service  lines 
for  corrosion. 

lotermodal — International  Society  of  Fire 
Service  Instructors,  International  Association 
of  Fire  Chiefs.  International  Association  of 
Chiefs  of  Police:  Nov.  29: 1-83-1:  Inform  its 
membership,  through  emphasis  in  training, 
publications,  and  other  means,  of  the  safety 
and  command  benefits  in  restricting  the 
access  of  emergency  response  groups  to 
hazardous  materials  accident  sites  until  their 
potential  exposure  to  safety  hazards  and  the 
need  for  their  response  activities  can  be 
determined. 

Research  and  Special  Programs 
Administration:  Nov.  29: 1-83-2:  Determine, 
by  mode  of  transportation,  the  feasibility  of 
requiring  comprehensive  product-specific 
emergency  response  information  such  as 
Materials  Safety  Data  Sheets,  to  be  appended 
to  shipping  documents  for  hazardous 
materials  transported  in  bulk  quantities, 
giving  particular  attention  to  the  early 
emergency  response  problems  posed  by  n.o.s. 
commodities  in  transit.  For  those  modes  of 
transportation  for  which  a  positive 
determination  results,  incorporate  necessary 
requirements  into  Title  49  of  the  Code  of 
Federal  Regulations.  Dec.  6: 1-83-4:  Develop, 
for  drums  being  used  to  ship  regulated 
hazardous  materials,  preshipmeni  inspection 
criteria  similar  to  those  established  in  49  CFR 
Section  173.28(m)(l)  for  drums  being 
reconditioned  for  reuse,  and  publish  these 
criteria  to  assist  shippers  and  carriers  in 
complying  with  the  requirements  of  49  CFR 
Section  171.2(a)  and  173.24(a). 

Matlack,  Incorporated:  Nov.  29: 1-83-3: 
Revise  its  Driver's  Manual  to  include 
information  on  the  purpose  and  intent  of 
making  shipping  papers  continuously 
available  to  response  personnel  at  the  scene 
of  a  hazardous  materials  accident  and 
thoroughly  instruct  its  employees  regarding 
these  procedures. 

Marine— i/. S.Coos/  Guard:  Nov.  16:  M-83~ 
79:  Amend  46  CFR  185.25  to  require  that  a 
safety  orientation  briefing,  which  includes  a 
demonstration  of  the  proper  method  of 
donning  life  preservers,  be  provided  to 
passengers  on  board  small  passenger  vessels 
that  operate  on  other  than  protected  waters. 
This  briefing  should  include  a  statement  that 
all  passengers  will  be  requested  to  don  life 
preservers  when  possibly  hazardous 
conditions  may  be  expected  to  be 
encountered.  M-83-80:  Amend  48  CFR  Part 
185  to  require  that  children  carried  on  board 
small  passenger  vessels  wear  life  preservers 
while  the  vessel  is  departing  protected 
waters  and  until  such  time  as  the  operator 
determines  that  it  is  safe  to  remove  them.  M- 
83-81:  Amend  46  CFR  180.25  to  require  that 
one  approved  child  size  life  preserver  be 
provided  for  each  child  less  than  90  pounds  in 
weight  carried  on  board  small  passenger 
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vesaeU  that  operate  on  other  than  protected 
water*.  Dec.  7:  M~83-82:  Establish  a 
requirement  that  self-propelled  vessels  of 
1,600  gross  tons  or  greater  navigating  in 
narrow  rivers,  channels,  and  harborf  of  the 
United  States  have  the  steering  gear 
compartment  manned  by  a  competent  person 
trained  to  switch  the  steering  gear  to  all 
alternate  modes  of  control  and  operation.  M- 
83-83:  Require  that  all  vessels  over  1,600 
gross  tons  navigating  in  U.S.  waters  have 
written  emergency  steering  procedures  and 
that  they  conduct  and  enter  in  the  ship's  log 
regularly  scheduled  drills  involving  the  loss 
of  steering  gear  control. 

Nedlloyd  Bulk  Shipping  Company:  Dec.  7: 
M-83-84:  Take  all  necessary  action  to  correct 
conditions  of  excessive  vibrations, 
mechanical  failure  of  pipelines  and  flange 
fittings,  and  hydraulic  system  leaks  to 
improve  the  reliablility  of  the  Hydroster 
model  ME-aoO-TE-1  steering  gear  system  in 
all  modes  of  system  operation.  M-83-85: 
Establish  written  emergency  procedures  for 
use  onboard  all  Nedlloyd  fleet  vessels  of 
1.600  gross  tons  or  greater  and  conduct 
regularly  scheduled  emergency  drills  for  the 
loss  of  steering  gear  control. 

Hydroster/Ship  Machinery  Works:  Dec.  7: 
M-83-86:  Contact  ship  owners/operators  of 
vessels  thai  are  outfitted  with  the  Hydroster 
model  MS-aoO-TE-l  steering  gear  and  inform 
them  of  the  hazards  involved  with 
simultaneous  operation  of  both  main  steering 
pumps.  M-83-87:  Provide  revised  operating 
instructions  for  simultaneous  pump  operation 
of  the  Hydroster  model  MS-800-TE-1 
steering  gear  for  all  vessels  that  are  outfitted 
with  this  type  of  steering  gear.  M-83-88: 
Review  the  steering  gear  system  design  of  the 
Hydroster  model  MS-aoo-TE-1  and  design  an 
effective  alarm  which  will  activate  when  the 
system  fails  due  to  hydraulic  lock. 

International  Association  of  Classification 
Societies:  Dec  7:  M-83-89:  Advise  member 
societies  of  the  circumstances  of  the  accident 
involving  the  Dutch  bulk  carrier  M/V 
AMSTELVOORN  on  September  28. 1982,  and 
encourage  them  to  take  all  necessary  action 
to  require  that  all  conditions  of  excessive 
vibrations,  mechanical  failure  of  pipelines 
and  fittings,  and  hydraulic  system  leaks  are 
corrected  on  vessels  which  they  have  classed 
to  improve  the  reliability  of  installed 
Hydroster  model  MS-800-TE-1  steering  gear 
system  in  all  modes  of  system  operation.  M- 
83-90:  Encourage  member  societies  to  contact 
ship  owners/operators  of  vessels  which  they 
have  classed  that  are  outfitted  with  the 
Hydroster  model  MS-800-TE-1  steering  gear 
to  inform  them  of  the  hazards  involved  in 
simultaneous  operation  of  both  main  steering 
pumps.  M-83-91:  Encourage  member 
societies  to  require  that  vessels  which  they 
have  classed  which  have  the  Hydroster 
model  MS-800-TE-1  steering  gear  installed 
operate  the  system  using  only  one  pump  until 
revised  operating  instructions  for 
simultaneous  operation  of  both  pumps  are 
received  from  the  manufacturer.  M-83-92: 
Encourage  member  societies  to  require  an 
effective  alarm  on  vessels  on  which  the 
Hydroster  model  MS-600-TE-1  steering  gear 
system  is  installed  which  will  activate  when 
the  system  fails  due  to  hydraulic  lock. 

Railroad — Burlington  Northern  Railroad 
Company:  Dec.  22:  R-83-101:  Establish  train 


operating  procedures  requiring  the  use  of  the 
radio  to  exchange  information  between  trains 
oa  entering,  or  departing  main  track  routes. 

Federal  Railroad  Administration:  Dec.  22: 
R-83-102:  Initiate  and/or  support  a  design 
study  to  provide  a  protected  area  in  the 
locomotive  operating  compartment  for  the 
crew  when  a  colUsion  is  unavoidable. 

Note. — Single  copies  of  these 
recommendation  letters  are  available  on 
written  request  to:  PubUc  Inquiries  Section. 
National  Transportation  Safety  Board. 
Washington,  D.C.  20594.  Please  include 
recommendation  number  in  your  request. 
Copies  of  recent  recommendations  are  free  of 
charge  while  supplies  last.  Recommendations 
that  must  be  photocopied  will  be  billed  at  a 
cost  of  20  cents  per  page  (S2  minimum 
charge). 

H.  Ray  Smidi.  Jr.. 
Federal  Register  Liaison  Officer. 
December  23, 1983. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  22-12876] 

British  Petroleum  Co.  pXc,  et  al.; 
Application  and  Opportunity  for 
Hearing 

December  23. 1983. 

Notice  is  hereby  given  that  The  British 
Petroleum  Company  p.l.c.  ("BP'),  Sohio/ 
BP  Trans  Alaska  Pipeline  Capital  Inc. 
("Capital")  and  BP  North  American 
Finance  Corporation  ("BPNAFCO")  (BP 
and  Capital  and  BPNAFCO  being 
sometimes  referred  to  herein  as  the 
"Applicants")  have  filed  a  joint 
application  under  clause  (ii)  of  Section 
310(b)(1)  of  the  Trust  Indenture  Act  of 
1939  (the  "Act")  for  a  finding  that  the 
trusteeship  of  Morgan  Guaranty  Trust 
Company  of  New  York  ("Morgan") 
under  two  existing  indentures  that  have 
been  qualified  under  the  Act,  and  an 
indenture  which  has  not  been  qualified 
under  the  Act  is  not  so  likely  to  involve 
a  material  conflict  of  interest  as  to  make 
it  necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Morgan  from  acting  as  Trustee  under 
any  of  such  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that,  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicting  interest,  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain 
exceptions,  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 


which  any  other  securitie*  of  the  same 
issurer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentiires. 
The  Applicants  allege  that: 

(1)  Morgan  currently  is  acting  as 
trustee  under  two  indentures  under 
which  the  Applicants  are  obligors.  The 
indenture,  dated  as  of  December  1, 1974, 
and  entered  into  between  Capital  and 
Morgan  (the  "1974  Indenture")  involved 
the  issuance  of  $250,000,000  principal 
amount  of  9%  percent  Debentures  due 
1999  (the  "1974  Debentures").  The  1974 
Indenting  was  filed  as  Exhibit  4  to 
Capital's  Registration  Statement  No.  2- 
52263  filed  under  the  Securities  Act  of 
1933  (the  "1933  Act")  and  has  been 
qualified  under  the  Act.  Capital 
purchased  from  BP  Pipelines  Inc.  its  9*/* 
percent  Guaranteed  Note  due  1999  in  the 
principal  amount  of  $80,500,000, 
guaranteed  by  BP  (the  "1974 
Guarantee").  The  indenture,  dated  as  of 
June  15, 1983,  and  entered  into  among 
BP,  BPNAFCO  and  Morgan  (the  "1983 
Indenture")  involved  the  potential 
issuance  of  an  unlimited  number  of 
unsecured  debt  securities.  The  form  of 
the  1983  Indenture  was  filed  as  Exhibit  4 
to  Registration  Statement  No.  2-84471  of 
BP  and  BPNAFCO  under  the  1933  Act 
and  has  been  qualified  under  the  Act 
Registration  Statement  No.  2-84471  was 
a  Form  F-3  shelf  registration  statement 
filed  for  the  purpose  of  registering 
$500,000,000  Guaranteed  Debt  Securities 
ofBW^AFCO. 

(2)  The  Applicants  are  not  in  default 
in  any  respect  under  the  1974  Indenture, 
the  1983  Indenture,  the  1974  Guarantee 
or  under  any  other  existing  indenture. 

(3)  In  1983,  Morgan  entered  into  a 
Trust  Agreement  dated  as  of  April  19, 
1983  (the  "Kuparuk  Indentiu«")  with 
Kuparuk  Transportation  Capital 
Corporation  ("Kuparuk"),  pursuant  to 
which  Kuparuk  may  issue  up  to 
$200,000,000  principal  amount  of  its 
short-term  promissory  notes  (the 
"Kuparuk  Notes"). 

(4)  BP  is  obligated  to  pay  the  principal 
of,  premium,  if  any,  and  interest  on  a 
certain  portion  of  the  Kuparuk  Notes 
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puniiant  to  a  guarantee  (the  "BP 
Gaarantee")  contained  in  a  Performance 
Guaranty  Agreement  with  respect  to  the 
Kupank  Notes. 

(5)  The  Kupanik  Notes  have  not  been 
registered  under  the  1933  Act  on  the 
basis  of  the  exemption  provided  by 
Section  3(aM3)  thereof,  and  the  Kuparuk 
Indenture  has  not  been  qualified  under 
the  Act  on  the  basis  of  the  provisions  of 
Section  304  thereof. 

(6)  The  BP  Guarantee,  if  enforced 
against  BP,  would  rank  on  a  parity  with 
the  obligations  evidenced  by  the  1974 
Guarantee  and  the  1983  Indenture,  and 
the  obligations  of  BP  under  the  BP 
Guarantee,  the  1974  Guarantee  and  the 
1983  Indenture  are  wholly  unsecured. 

(7)  Aside  from  differences  among  the 
1974  Indenture,  the  1983  Indenture  and 
the  Kuparuk  Indenture  as  to  amounts, 
interest  rates,  maturity  dates, 
redemption  dates  and  redemption 
powers,  and  differences  in  form 
between  the  1974  Indenture,  the  1983 
Indenture  and  the  Kuparuk  Indenture, 
the  terms  of  said  indentures  are 
substantially  similar. 

Such  differences  as  exist  between  the 
1974  Indenture,  the  1983  Indenture  and 
the  Kuparuk  Indenture  are  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Morgan  from  acting  as 
Trustee  under  any  of  said  indentures. 

(8)  Applicants  have  waived  notice  of 
hearing,  hearing  and  any  and  all  rights 
to  specify  procedures  under  the  Rules  of 
Practice  of  the  Commission  in 
connection  with  this  matter. 

For  a  more  detailed  statement  of  the 
matters  of  fact  law  asserted,  all  persons 
are  referred  to  said  application,  which  is 
a  public  document  on  file  in  the  office  of 
the  Commission's  Public  Reference 
Section,  450  Fifth  Street,  NW., 
Washington,  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
January  19, 1984.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon. 

Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission,  Washington, 
DC.  20549.  At  any  time  after  said  date, 
the  Commission  may  issue  an  order 
granting  the  application  upon  such  terms 
and  conditions  as  the  Commission  may 
deem  necessary  or  appropriate  in  the 
public  interest  and  the  interest  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 


For  the  Coimnrsaion,  by  the  Divition  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

SUriey  E.  HoiBs, 

Assistant  Secretary. 

(FR  Doc  ■3~3«S66  RM  lZ-»-»3;  a«  nl 
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Guaranteed  yortgage  Corp.  II;  Filing  of 
an  Application 

December  21, 1983. 

Notice  is  hereby  given  that 
Guaranteed  Mortgage  Corporation  II, 
4380  South  Syracuse  Street,  Suite  200. 
Denver,  Colorado  80237  ("Applicant"),  a 
Michigan  corporation  which  is  an 
indirect  wholly-owned  subsidiary  of 
Pulte  Home  Corporation,  a  Delaware 
corporation,  filed  an  application  on 
December  14, 1983,  for  an  order, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940  (the 
"Act"),  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below.  Such  persons  are 
also  referred  to  the  Act  for  the  complete 
text  of  the  provisions  referred  to  herein 
and  in  the  application. 

Applicant  states  that  it  was 
incorporated  for  the  limited  purpose  of 
facilitating  the  financing  of  fixed  rate 
long-term  residential  mortgage  loans 
and  does  not  intend  to  engage  in  any 
business  or  investment  activities  other 
than  acquiring,  owning  or  holding  and 
pledging  GNMA  Certificates  (defined 
below)  and  obligations  fully 
collateralized  by  GNMA  Certificates 
( "GNMA-Backed  Obligations"),  except 
for  the  investment  on  an  interim  basis  of 
cash  proceeds  from  pledged  collateral 
pending  distribution  to  its  security 
holders.  Applicant  proposes  to  issue  and 
sell  in  series,  GNMA-CoUateralized 
Mortgage  Bonds  (the  "Bonds").  Each 
series  will  be  separately  secured 
primarily  by  collateral  consisting  of 
"fully  modified  pass-through"  mortgage- 
backed  certificates  ("GNMA 
Certificates"),  GNMA-Backed 
Obligations  and  the  payments  thereon, 
fully  guaranteed  as  to  principal  and 
interest  by  the  Government  National 
Mortgage  Association  ("GNMA"),  and 
by  one  or  more  reserve  funds.  GNMA 
Certificates  (or  GNMA-Backed 
Obigations)  securing  each  series  of 
Bonds  will  be  acquired  by  Applicant 
using  the  proceeds  of  sale  of  the  Bonds 
(or  capital  funds  provided  by  its  parent 
companies).  Each  series  of  Applicant's 
Bonds  will  be  issued  pursuant  to  one  or 


more  indentures  between  the  Applicant 
and  National  Bank  of  Detroit  (the 
'Trustee"),  as  supplemented  by  one  or 
more  supplemental  indentures,  for  such 
series  (the  "Indenture"). 

Prior  to  issuance  of  a  series  of  bonds. 
Applicant  represents  that  it  will  deliver 
all  pledged  GNMA  Certificates 
(including  those  backing  GNMA-Backed 
Obligations)  and  all  GNMA-Backed 
Obligations  to  the  Trustee.  Collateral 
held  by  the  Trustee  for  each  scries  of 
Bonds  will  be  registered  in  the  name  of 
the  Trustee  for  collateral  purposes  and 
the  Trustee  will  have  a  first  priority 
perfected  security  interest  in  all  the 
collateral  pledged  to  secure  each  such 
series  of  Bonds.  Property  held  as 
collateral  security  for  a  series  of  Bonds 
issued  by  Applicant  will  not  secure  any 
other  series  of  Bonds  or  any  other 
obligations  of  Applicant.  Except  when 
exercising  remedies  following  default,  or 
upon  release  or  discharge  of  such 
collateral  from  the  lien  of  the  Indenture 
relating  to  such  series  of  Bonds,  the 
Trustee  will  not  be  permitted  to  release 
to  the  Applicant  any  GNMA  Certificates 
or  GNMA-Backed  Obligations  which  are 
required  to  collateralize  Applicant's 
Bonds.  Neither  the  Applicant  nor  the 
Trustee  will  be  permitted  to  substitute 
or  sell  such  collateral.  Reserve  funds 
and  other  cash  held  by  the  Trustee  from 
time  to  time  as  collateral  for  Bonds 
(mcluding  proceeds  of  collateral)  may 
only  be  invested  in  United  States 
obligations  and  cash  equivalents 
meeting  requirements  of  rating  agencies 
rating  the  Bonds  of  such  series.  Proceeds 
of  the  collateral  securing  a  series  of 
Bonds  will  be  sufficient  to  pay  the 
principal  of  and  interest  on  the  Bonds  of 
such  series  when  and  as  the  same 
become  due.  Applicant  or  its  affiliates 
will  agree  to  pay  all  fees  and  expenses, 
(including  underwriting  discounts) 
incurred  in  connection  with  issuance 
and  servicing  of  the  Bonds. 

Applicant  states  that  the  terms  of 
each  offering  may  provide  bondholders 
the  right  to  request  redemption  of  Bonds, 
but  only  to  the  extent  that  proceeds  of 
payments  on  GNMA  Certificates  are 
available  in  the  redemption  fund  for 
such  offering.  Under  no  circumstances 
will  bondholders  be  permitted  to  compel 
the  liquidation  of  GNMA  Certificates. 
GNMA-Backed  Obligations  or  reserve 
funds  in  order  to  redeem  Bonds  at 
bondholder  request  prior  to  maturity. 
Redemptions  or  Bond  prepayments  may 
also  be  required  from  the  balance  of  the 
redemption  fund  or  proceeds  account  for 
a  series  of  Bonds  whenever  such 
redemptions  or  prepayments  (which 
prepayments  will  be  made  on  a  pro  rata 
basis)  are  necessary  to  reduce  the 
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outstanding  Bond  balance  to  an  amount 
which  is  fuUy  supported,  as  to  both 
principal  and  interest  payments,  by  the 
then  remaining  balance  of  the  GNMA 
Certificates  initially  pledged  as 
collateral  for  that  series  of  Bonds. 

Applicant  states  that  issuers  of  bonds 
of  the  type  that  Applicant  proposes  to 
issue  are  exempt  from  registration  under 
the  Act  by  virtue  of  Section  3(c)(S)(C).  at 
least  in  circumstances  where  the  GNMA 
Certificates  owned  by  the  issuer  consist 
primarily  of  certificates  representing 
100%  of  the  underlying  pool.  Applicant 
states  that  the  collateral  for  its  Bonds 
will  be  substantially  identical  to 
collateral  used  by  such  issuers.  Since  a 
GNMA  Certificate  is  guaranteed  by  the 
full  faith  and  credit  of  the  United  States, 
the  Applicant  maintains  that  the  Bond 
investor  is  fully  protected  whether  the 
underlying  GNMA  Certiflcate  represents 
a  100%  interest  in  the  mortgages  in  that 
pool  or  any  lesser  fractional  interest  in 
such  mortgages.  Applicant  submits  that 
GNMA  Certificates  representing  less 
than  100%  of  a  pool  of  mortgages  create 
interests  essentially  equivalent  to  a 
tenancy-in-common  in  the  pool  of 
mortgages  and  rights  arising  under  such 
partial  pool  certificates  are  no  less  than 
those  arising  under  certificates 
representing  an  entire  pool  of  mortgages. 
Also,  it  is  represented  that  no  series  of 
Bonds  will  be  issued  by  Applicant 
unless  such  series  has  been  rated 
"AAA"  by  Standard  &  Poor's 
Corporatioa  AppUcant  states  that  the 
requested  exemption  will  allow  it  to 
issue  Bonds  secured,  directly  or 
indirectly  by  any  GNMA  Certificates, 
and  that  the  public  interest  will 
therefore  be  served  by  expanding  the 
sources  of  fimds  available  to  finance  the 
purchase  and  retention  of  GNMA 
Certificates  and.  thereby,  sources  of 
funds  for  construction  of  new  housing. 
In  order  to  assure  that  Applicant's 
activities  will  provide  the  maximum 
opportunity  to  directly  benefit  the  sale 
of  new  homes,  Applicant  agrees  that,  if 
its  request  for  exemption  is  granted. 
Applicant  will  first  seek  to  purchase 
new  GNMA  Certificates,  and  GNMA- 
Backed  Obligations  secured  by  new 
GNMA  Certificates,  as  collateral  for 
series  of  its  Bonds.  Applicant  submits, 
however,  that  it  must  retain  the 
flexibility  to  purchase  other  GNMA 
Certificates  and  GNMA-Backed 
Obligations  to  the  extent  that  such 
instruments  are  required  to  collateralize 
each  series  of  Bonds. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  Januaiy  16, 1984,  at  5:30  p.m.,  do  so 
by  submittintg  a  written  request  setting 


forth  the  nature  of  his  interest  the 
reasons  for  his  request  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington. 
D.C  20540.  A  copy  of  the  request  should 
be  served  personally  or  by  inail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law,  by 
certiflcate)  shall  be  flled  with  the 
request  After  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  o%vn 
motion. 

For  the  Commissioa.  by  the  Division  of 
investment  Management  pursuant  to 
delegated  authority. 

Shirley  E.  HoDis. 

Assistant  Secretary. 

IFR  Doc  n-34SD3  rOed  U-28-89:  IMS  am| 
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Self-Regulatory  Organizations; 
American  Stodc  Exctiange,  incL;  Order 
Approving  Proposed  Rule  Ctiange 

The  American  Stock  Exchange,  Inc.  86 
Trinity  Place,  New  York.  NY  10006 
("Amex").  submitted  on  November  2. 
1983,  copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  rule  19b-4  thereunder,  to 
increase  position  and  exercise  Umits  for 
Amex's  Treasury  bill  options.  Currently, 
limits  are  set  at  $500,000,000,  or  500 
contracts  for  $1,000,000 13-week 
Treasury  bills,  and  $250,000,000,  or  500 
contracts  for  $500,000  26-week  Treasury 
bills.  Amex  proposes  to  double  these 
limits:  i.e..  to  increase  limits  to 
$1,000,000,000  or  1,000  contracts  for 
$1,000,000,000 13-week  Treasury  bills, 
and  $500,000,000.  also  1,000  contracts, 
for  $500,000  26-week  Treasury  bills. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20363,  November  10. 1983)  and  by 
publication  in  the  Federal  Register  (48 
FR  52528.  November  18. 1983).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  act  and  the  rules 
and  regulations  thereunder  appUcable  to 
a  national  securities  exchange  and,  in 
particular,  the  requirements  of  Section  6, 
and  the  rules  and  regulations 
thereunder. 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
is  approved. 

For  the  Commistioo,  by  the  Divisioo  of 
Market  Regulatioa  pumiant  to  delegated 
authority. 
Shirley  E.  HolHs. 

Assistant  Secretary. 

(FR  Doc  n-MCOZ  Filed  U-S-M:  M6  aa| 
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Sell  Regulatory  OrQaniiatiooa;  New 
Yortc  Stock  Exdiange!  Order 
Approving  Propoeed  Rule  Ctiange 

December  21. 1983. 

The  New  York  Stock  Exchange.  Inc 
("NYSE").  11  Wall  Street  New  York.  NY 
10005,  submitted  on  October  27. 1963. 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
amend  Section  313.00  of  the  New  York 
Stock  Exchange  Listed  Company 
Manual  and  the  Supplementary  Material 
to  Rule  499.  subparagraph  13,  relating  to 
the  Exchange's  policy  on  the  Usting  of 
non-voting  common  stock  and  the 
delisting  of  corporations  issuing  such 
stock. '  The  rule  change  modifies 
Exchange  policy  by  permitting  the  listing 
of  non-voting  common  stock  of  "quasi- 
governmental  corporations"  in  cases 
where,  solely  by  reason  of  legislative  or 
judicial  mandate,  the  issuance  of  voting 
stock  to  the  public  is  restricted.* 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20358.  November  8, 1983]  and  by 
pubUcation  in  the  Federal  RegMer  (48 
FR  52146.  November  16. 1983).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereimder.  The 


*  Under  cutrenl  Exchange  policy,  the  Exchange 
will  not  authorize  the  Hating  of  non-voting  commaa 
•lock,  or  any  non-voting  itock.  however  designated, 
which  by  ita  lermi  it  in  effect  a  common  ilock. 
Under  NYSE  Rule  480  creation  by  the  isauer  of  a 
das*  of  non-voting  common  (lock  is  one  criterioa 
for  delisting  from  the  Exchange. 

'  In  iu  filing  with  the  Commisaioa.  the  HYSR 
•Utes  that  one  such  instance  pulains  to  the  Student 
Loan  Marketing  AssociatioiL 
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ComiBiauoo  notes  that  this  modification 
to  the  NYSE's  policy  relating  to  hstii^ 
non-voting  conunoo  stock  is  narrowly 
circumscribed,  applying  only  to  those 
"quasi-governmental  corporations" 
subject  to  externally  generated 
legislative  or  judicial  mandates 
restricting  issuance  of  voting  stocks  to 
the  public. 

It  is  therefore  ordered,  pursuant  to 
Section  19(bK2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Comminion.  by  tiie  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Shirley  E  HoUis. 

Assistant  Secretary. 

in  Doc  S3-MS04  Filed  I2-2S-B}:  8:45  ami 
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ritetaM*  N&  20501:  FN*  No.  SR-PCC-«3- 
061 

SeH-Regutolory  Organizatfons;  FMng 
of  Proposed  Rute  Chang*;  PmMc 
CiaaringCorp. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U3.C  788(b)(1).  notice  is 
hereby  given  diat  on  December  a  1983. 
the  Paciflc  Clearing  Corporation  ("PCC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  establishes 
procedures  under  PCC  Rule  XXX, 
Section  1(b)  relating  to  PCC's  letter  of 
credit  program.'  The  proposal  includes 
PCC's  criteria  for  (1)  Approving  letter  of 
credit  issuers;  (2)  withdrawing  approval 
of  such  issuers;  and  (3)  preventing  an 
undue  concentration  of  letters  of  credit 
from  any  one  issuer.  The  proposal  also 
includes  the  format  and  terms  of  a  PCC 
sample  letter  of  credit  and  the  issuer's 
application  form  for  approval  as  a  letter 
of  credit  issuer,  together  with  its 
agreement  to  participate  in  the  program. 

More  specifically,  the  proposal  would 
establish  guidelines  for  PCCs  approval 
of  both  domestic  and  foreign  financial 
institutions  as  letter  of  credit  issuers.* 

'  The  CbmmiMion  recently  approved  PCCf 
authority  to  accept  letters  of  credit  to  secure 
members'  participants  fund  open  account 
indebtedness.  See  Securities  Exchange  Act  Release 
No.  20286  (October  14,  1983),  48  FR  48732  (October 
ZaUMU). 

'  The  proporal  is  baaed  an  National  Securities 
CleariBf  Corpontiaa  ("NSCC)  Rule  4.  The 
Coanniamon  approved  NSCC*  aolborfty  to  accept 

letters  of  credit  from  participants  to  secure  their 
cJedring  fund  obligations  io  Securities  Excbu^  Act 
Releaae  No.  laou  {Aagma  n.  IflSlK  48  FR  43341 

(August  27.  1981). 


To  apply  for  approval  an  issuer  must 
Sttbnut  an  "Application  for  Ap|Mt)val 
and  Agreement  of  ksuers  of  Letter(s)  of 
Credit."  An  applicant  'Domestic  Bank." 
/.«..  a  bank  or  trust  company  organized 
under  either  federal  or  state  law,  must 
be:  (a)  A  bank,  which  is  permitted, 
under  the  applicable  federal  or  state 
law.  to  lend  at  least  $10  miUion  to  any 
one  borrower,  or  (b)  rated  '*P-1'  by 
Moody's  bvestor  Service  ("  Moody's"  ) 
or  "A-1"  by  Standard  and  Poor's 
Corporation  ( "SAF)  for  letters  of  credit 
issued  to  support  commercial  paper  or 
similar  short-term  obligations.  A  foreign 
bank  must  be  either  state-licensed  or  a 
federal  branch  or  agency  of  a  bank 
organized  under  the  laws  of  a  foreign 
country.  PCCs  approval  criteria  for 
foreign  banks  are  very  similar  to  those 
for  domestic  banks  except  that  not  only 
must  the  applicant  have  a  P-1  Moody's 
or  A-1  S&P  rating  for  letters  of  credit 
issued  to  support  commercnal  paper  or 
similar  short-term  obligations,  but  the 
applicant's  foreign  parent  bank  must 
have  total  worldwide  assets  greater 
than  $1  billion.'  The  PCC  board  of 
directors,  upon  request,  can  approve,  on 
a  case-by-case  basis,  applicant  domestic 
or  foreign  banks  that  do  not  meet  the 
stated  criteria.  The  PCC  board,  however, 
may  subject  these  specially  approved 
issuers  to  other  more  limiting  terms  and 
conditions  as  it  deems  apjxopriate  for 
the  protection  of  PCC  and  its  members. 

The  proposal  also  includes  new 
concentration  requirements.  Currently, 
PCC  Rule  XXX(l)(b)  requires  that  no 
greater  than  25  percent  of  the  aggregate 
participants  fund  may  consist  of  letters 
of  credit  from  one  issuer.  Under  the 
proposal,  however,  specially  approved 
domestic  and  foreign  banks  can  only 
issue  letters  of  credit  up  to  '/4  of  1 
percent  of  all  members'  deposits  in  the 
participants  fund.  Additionally,  no 
single  domestic  or  foreign  bank  may 
issue  letters  of  credit  in  favor  of  PCC 
that  exceed  twice  the  amount  such  bank 
is  permitted,  under  federal  or  state  law, 
to  lend  to  any  one  individual  borrower. 

The  proposal's  standard  form  PCC 
letter  of  credit  includes  a  number  of 
terms  important  to  both  letters  of  credit 
issuers  and  members.  First  any  letter  of 
credit  issued  by  an  approved  bank  must 
be  irrevocable  and  governed  by  the 
California  Uniform  Commercial  Code. 
Second,  the  letter  must  expire  one  year 
after  its  issuance.  An  issuer,  however, 
may  withdraw  the  letter  of  credit  five 


days  after  written  notice  to  PCC, 
although  PCC  can  draw  down  that  letter 
after  notice  but  before  withdrawal  is 

effective.* 

Finally,  the  proposal  sets  forth  other 
miscellaneous  intnrisions  relating  to  the 
letter  of  credit  program.  When  PCC 
withdraws  its  approval  of  an  issuer, 
PCC  can  treat  the  issuer's  outstanding 
letters  of  credit  as  not  securing  the 
members's  participants  fund  open 
account  indebtedness  and  may  demand 
the  member  to  provide  substitute 
collateral.  In  addition,  when  a  member 
incurs  any  liability  that  would  cause 
PCC  to  rely  on  the  member's 
participants  fund  contribution,  PCC  first 
will  apply  to  the  liability  the  cash  and 
securities  portion  of  the  member's 
contribution  before  relying  on  the 
member's  letters  of  credit. 

PCC  states  that  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act.  PCC  states  that  the  proposal 
furthers  the  objectives  of  Sections 
17A(b)  (3)  (A)  and  (F)  because  it 
enhances  PCCs  ability  to  safeguard 
funds  in  its  custody  or  control  or  for 
which  it  is  responsible. 

hi  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  Fifth  Street,  NW..  Washington  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PCC-^3-06. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  NW..  Washington.  D.C 


» In  conversations  with  Commission  staft,  PCCs 
executive  staff  has  undertaken  to  present  to  PCC's 
board,  at  its  next  meeting,  oiodificatjons  to  the 
approval  criteria  for  foreign  bank  issuers  consistent 
with  those  discassed  in  Securities  Exchange  Act 
Release  No.  19S54  (July  IS  1983),  48  FR  3357S  llaly 
22. 1983)  (File  No.  SR-OCC-83-13). 


*  PCC  may  draw  down  a  letter  ofcredM  (1)  after 
the  member  has  failed  to  meet  an  obiigstion. 
entliling  PCC  to  charge  the  member's  participanu 
fund  contributiao.  or  (2)  when  the  nenber  haa 
failed  to  tender  substitute  collateral  for  an  expiring 
tetter  of  credit.  PCC  need  not  demonstrate  either  of 
these  conditions  to  draw  down  a  withdrawn  letter 
of  credit 
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Copies  of  the  filing  and  of  any 
subsequent  amendments  abo  nvill  be 
available  for  inspection  and  copying  at 
the  principal  oRice  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  ComniBsioD  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
autliority. 

SUiley  E.  HoOis. 

Assistant  Secretary. 

|FR  Doc  R3-MS0S  Filed  12^2»«:  M5  an| 
BIUJNO  COOC  M10-01-M 


IRetoMe  No.  2051 1;  FN*  No.  SR-PS0TC-S3- 
111 

SeH-Regulatory  Organizations;  Fiing 
of  Proposed  Rule  Ctiange;  Pacific 
Securities  Depository  Trust  Co. 

December  22. 1963. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
":^ct").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  December  8, 1983. 
the  Pacific  Securities  Depository  Trust 
Company  ("PSDTC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  Interested 
persons. 

The  proposed  rule  change  establishes 
procedures  with  respect  to  PSDTC 
Article  XI.  Section  11.1  relating  to 
PSDTCs  letter  of  credit  program.*  The 
proposal  includes  PSDTCs  criteria  for 
(1)  Approving  letter  of  credit  issuers;  (2) 
withdrawing  approval  of  such  issuers: 
and  (3)  preventing  an  tmdue 
concentration  of  letters  of  credit  from 
any  one  isnier.  The  proposal  also 
includes  the  format  and  terms  of  a 
PSDTC  sample  letter  of  credit  and  the 
issuer's  application  form  for  approval  as 
a  letter  of  credit  issuer,  together  with  its 
agreement  to  participate  in  the  program. 

More  specifically,  the  proposal  would 
establish  guidelines  for  PSDTCs 
approval  of  both  domestic  and  foreign 
financial  institutions  as  letter  of  credit 
issuers.*  To  apply  for  approval,  an 
issuer  must  submit  an  "Application  for 
Approval  and  Agreement  of  Issuers  of 
Letter(s)  of  Credit"  An  applicant 
"Domestic  Bank.**  i.e.,  a  bank  or  trust 


'  The  CommiMion  recently  approved  PSDTCs 
authority  to  accept  letters  of  credit  to  secure 
memben'  participanis  fund  open  account 
indebtedness.  See  Securities  Exchange  Act  Release 
No.  20287  (October  14. 1983),  48  FR  48733  (October 
2ai983). 

*  The  propofial  is  based  on  National  Secuhtie* 
Clearing  Corporatioa  ("NSCC")  Rule  4.  The 
Commiasion  atifiroved  NSCC's  authority  to  accept 
letters  of  credit  from  participants  to  secure  their 
clearing  fund  obligations  in  Securities  E.xchange  Ad 
Release  No.  18062  (August  21. 1981).  46  FR  43341 
(August  27, 1961). 


company  organized  under  either  federal 
or  state  law,  must  be:  (a)  A  bank  that  is 
permitted,  under  the  appUcable  federal 
or  state  law,  to  lend  at  least  $10  million 
to  any  one  borrower  or  (b)  rated  "P-1" 
by  Moody's  Investor  Service 
("Moody's")  or  "A-1"  by  Standard  and 
Poor's  Corporation  ("SAP")  for  letters  of 
credit  issued  to  support  commercial 
paper  or  similar  short-term  obligations. 
A  foreign  bank  must  be  either  state- 
licensed  or  a  federal  branch  or  agency 
of  a  bank  organized  under  the  laws  of  a 
foreign  country.  PSDTCs  approval 
criteria  for  foreign  banks  are  very 
similar  to  those  for  domestic  banks 
except  that  not  only  must  the  applicant 
have  a  1*-1  Moody's  or  A-1  S&P  rating 
for  letters  of  credit  issued  to  support 
commercial  paper  or  similar  short-term 
obligations,  but  the  applicant's  foreign 
parent  bank  must  have  total  worldwide 
assets  greater  than  $1  billion.*  The 
PSDTC  board  of  directors,  upon  request, 
can  approve,  on  a  case-by-case  basis, 
applicant  domestic  or  foreign  banks  that 
do  not  meet  the  stated  criteria.  The 
PSDTC  board,  howev«',  may  snbject 
these  specially  approved  issuers  to  other 
more  limiting  terms  and  conditions  as  it 
deems  appropriate  for  the  protection  of 
PSDTC  and  its  members. 

The  proposal  also  includes  new 
concentration  requirements.  Currently. 
PSDTC  Article  XI,  Section  11.1  requires 
that  no  greater  than  25%  of  the  aggregate 
participants  fund  may  consist  of  letters 
of  credit  from  one  issuer.  Under  the 
proposal,  however,  specially  approved 
domestic  and  foreign  banks  can  only 
issue  letters  of  credit  up  to  V^  of  1%  of 
all  members'  deposits  in  the  participants 
fimd.  Additionally,  no  single  domestic  or 
foreign  bank  may  issue  letters  of  credit 
in  favor  of  PSDIX}  that  exceed  twice  the 
amount  such  bank  is  permitted,  under 
federal  or  state  law,  to  lend  to  any  one 
individual  borrower. 

The  proposal's  standard  form  PSDTC 
letter  of  credit  includes  a  number  of 
terms  important  to  both  letters  of  credit 
issHers  and  members.  First,  any  letter  of 
credit  issued  by  an  approved  bank  must 
be  irrevoacable  and  governed  by  the 
California  Uniform  Commercial  Code. 
Second,  the  letter  must  expire  one  year 
after  its  issuance.  An  issuer,  however, 
may  withdraw  the  letter  of  credit  five 
days  after  written  notice  to  PSDTC 
although  PSDTC  can  draw  down  that 


letter  after  notice  but  before  witlidrawal 
is  effective.* 

Finally,  tlie  proposal  sets  forth  otiier 
miscellaneous  provisions  relating  to  the 
letter  of  credit  program.  When  PSDTC 
withdraws  its  approval  of  an  issuer, 
PSDTC  can  treat  the  issuer's 
outstanding  letters  of  credit  as  not 
securing  the  member's  participants  fund 
open  account  indebtedness  and  may 
demand  the  member  to  provide 
substitute  collateral.  In  addition,  when  a 
member  incurs  any  liabiUty  that  would 
cause  PSDTC  to  rely  on  the  member's 
participants  fund  contribution.  PSDTC 
first  will  apply  to  the  liability  the  cash 
and  securities  portion  of  the  member's 
contribution  before  relying  on  the 
member's  letters  of  credit 

PSDTC  states  that  die  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Act.  PSDTC  states  that  the  proposal 
furthers  the  objectives  of  Sections 
17A(bH3)  (A)  and  (F)  because  it 
enhances  I'SDTCs  ability  to  safeguard 
funds  in  its  custody  or  control  or  for 
which  it  is  responsible. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  tlie  date 
of  pubhcation  in  the  Fedieral  Regisler. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  Fifth  Street.  NW..  Washington.  D.C 
20549.  Reference  should  be  made  to  File 
No.  SR-PSDTC-83-11. 

Copies  of  the  submission,  ail 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
ar  d  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW..  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 


'  In  conversations  with  Commission  staff, 
PSOTC's  executive  staff  has  undertaken  to  present 
lo  PSDTCs  board,  at  its  next  meeting,  modifications 
to  the  approval  criteria  for  foreign  bank  issuers 
consistent  with  those  discussed  in  Securities 
Exchange  Act  Release  No  19954  (July  IS  1983),  48 
FR  33578  (July  22. 1983)  (File  No.  SR-OCC-83-131 

I 


*  PSDTC  nay  draw  down  a  letter  of  credit  (1| 
after  the  member  has  failed  lo  meet  an  obligation. 
entitling  PSDTC  to  charge  the  member's  participants 
fund  contribution,  or  (2)  when  the  member  lias 
failed  to  tender  substitute  collateral  for  an  expiring 
letter  of  credit  PSDTC  need  not  demonstrate  either 
of  these  conditions  to  draw  down  a  withdrawn 
letter  of  credit. 


PP«5^7^ 


57396 
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available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 

For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Shirley  &  HoUis, 

Assistant  Secretary. 

(FK  Doc.  S1-34S01  Filed  U-28-S3;  8:45  amj 
BUJNaCOOE  MnMH-M 


SMALL  BUSINESS  ADMINISTRATION 

[DMiantkm  of  Diastw  Loan  Atm  #21111 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

Grenada  County  and  the  adjacent 
Counties  of  Leflore  and  Yalobusha  in 
the  State  of  Mississippi  constitute  a 
disaster  area  because  of  damage  caused 
by  flooding  which  occurred  on 
December  3, 1983.  Eligible  persons,  firms 
and  organizations  may  file  applications 
for  physical  damage  until  the  close  of 
business  on  February  20. 1984,  and  for 
economic  injury  until  the  close  of 
business  on  September  24. 1984.  at  the 
address  listed  below: 
U.S.  Small  Business  Administration.  322 

Federal  Building,  100  West  Capitol 

Street.  Jackson.  Mississippi  36269 
or  other  locally  announced  locations. 

Interest  rates  for  applicants  filing  for 
assistance  under  this  declaration  are  as 
follows: 


Mom8owi«f»  otO)  cradK  a>ta*abie  e«sewtiare 
Monwowmt  w0tnut  crwM  (vaMXe  atsmftare.. 


""•WK  cradM  avatibia  MewtWfa.. 
(EIOL) 


Othar  (ncvprow  arganaatont  indudmg  chantatito 
•nd  '»»woos  organuatMH) _ 


12.500 
6.2S0 
11.000 

a.ooo 

8.000 
1OS00 


(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  59002  and  59008). 


3415-P 

4354-X 

4354-X 

44S3-X 


S20e-P 

S322-X 


5923-X_ 


Examptonfto. 


OOT-E  3415.. 
DOT-£  4354.. 

tXJT-C  4364 . 

DOT^  4453... 


0OT-€  5206.. 
0OT-€  5322... 


DOT-e  5023.. 


Dated:  December  22, 1983. 
Heriberto  Herrera, 

Acting  Administrator. 

(FR  Doc  8J-3457S  Filed  l*-2»-«3;  8:45  a.m  | 
BILUNQ  COOC  S02S-01-II 


(DMiaration  of  Disaster  Loan  Atms 
#3001— 3029.Amdt#1J 

Declaration  of  Disaster  Loan  Areas; 
Agricultural  Enterprises  Eligibility 

The  above  numbered  declarations  (48 
FR  55798  dated  December  15, 1983)  are 
hereby  amended  as  follows: 

1.  Filing  deadlines  for  eligible 
agricultural  enterprises  suffering 
physical  losses  are  hereby  amended  to 
be  the  later  of:  (a)  February  13. 1984  on 
(b)  thirty  days  fix)m  the  date  of  the  letter 
of  referral  from  FmHA.  provided  that 
the  application  for  EM  assistance  from 
FmHA  or  the  formal  written  request  for 
a  letter  of  referral  by  FmHA  was  filed 
within  the  time  limits  set  forth  in  the 
FmHA  designation. 

2.  Declaration  #3025  for  drought 
occurring  January  1. 1983.  is  amended  to 
include  Midland  County  in  the  State  of 
Texas  and  #3028  is  amended  to  include 
Ozark  County  in  the  State  of  Missouri. 
All  other  information  remains  the  same. 

Dated:  December  22. 1983. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

IFR  Doc.  83-^574  Filed  12-28-83;  8:45  am| 
BNJJNQ  CODE  S02S41-4M 


Region  V;  Advisory  Council  Meeting 

The  U.S.  Small  Business 
Administration  Region  V  Advisory 
Council,  located  in  the  geographical  area 
of  Indianapolis.  Indiana,  will  hold  a 
public  meeting  at  11:00  a.m..  EST 
Thursday,  January  5. 1984.  in  the  School 
of  Business.  Room  4095.  at  Indiana 
University/Purdue  University  at 
Indianapolis  to  discuss  such  matters  as 

Renewal  and  Party  to  Exemptions 


Aeroel  StralagK  Propulsion  Co.,  Sacra- 

"lanlo,  CA. 
PPG  Intalhaa.  inc..  Ptttiburgh.  PA 


P»nnwalt  Corp..  Buffalo.  NV., 


E   1^  Ai  Pont  da  Namours  «  Co..  Inc., 
Wilniirntorv  OC 


EDO  Inc.,  Tuba.  OK 

San  Diago  Gas  «  ElacMc  Co..  San 
OegaCA. 


n«guMon<s)  affadad 


49  CFB  173.79.  173.92 

49       CFR        173.119<m). 
173.2884d).  173.2e8<a). 

49       CFH       173.119(ni>. 
173.288(d).  17328e<e). 

49  CFR  173.114a<»)K3) 


173^45. 


173^46, 


49  CFB  173.114a 

49  CFR  172.101.  173.3tS<«). 


Union  Carbida  Corp..  Danbury.CT 4$    CFR    173.148(a)(4).    173.31(d)(9). 

173.314. 


may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present.  Committee  meetings 
at  10:00  a.m. 

For  further  information,  write  or  call 
Robert  D.  General.  District  Director.  U.S. 
Small  Business  Administration.  Minton- 
Capehart  Federal  Building.  Room  578. 
575  North  Pennsylvania  Street. 
Indianapolis.  Indiana  46209.  Telephone 
number  (317)  269-7272. 
Jean  M.  Nowak. 

Director.  Office  of  Advisory  Council. 
December  20, 1983. 

|FR  Doc  8»-34S73  Filed  12-28-83;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

agency:  Research  and  Special  Programs 
Administration.  Materials 
Transportation  Bureau.  D.O.T. 

action:  Notice  of  Grants  and  Denials  of 
Applications  for  Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of  exemptions 
from  the  Department  of  Transportations 
Hazardous  Materials  Regulations  (49 
CFR  Part  107.  Subpart  B).  notice  is 
hereby  given  of  the  exemptions  granted 
in  November  1983.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1— Motor  vehicle.  2— Rail 
freight.  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Nature  ol  axamption  tiaraoi 


To  tMcoma  a  party  to  Examption  3415.  (Moda  1.) 

To  mnam.  correct  classification  of  aac-twtyf  cWorofoiiiiale    as 

flammable  Iquid,  and  to  require  cargo  tantis  lo  tw  mautaled 

(Modes  1,  2,  3) 
To  autfionze  shipmen  of  chloroformatas  in  tX)T  Specification  60  or 

37M  cyfmdncal  steel  overpack  with  an  inside  DOT  Specification 

2S,  2SL  or  2T  polyetfVene  container  (Modes  1.  2.  3.) 
To  autnoftte  use  of  a  non-DOT  speciticatnn  bu8<.  hoppar-twik.  lor 

transpofstion  of  blasting  agent.  n.o.s.,  or  ammonium  nitrate-fuei 

oil  mixtures.  (Mode  1 ) 
To  become  a  party  to  Exemption  5206.  (Mode  1.) 
To  authonze  use  of  a  non-OOT  spacidcation  expwided  potyslyrene 

or  vacuumiMrUte   msulaled  cargo  t«*.   tor  tansportatwn   of 

certain  flammable  gases  (Moda  1.) 
To   authonze    transport   of   eertam   llammaUe   and   nonftamaUe 

gases,  m  DOT  Specification  106A500X  and  110A500W  muftHjnil 

tank  cars.  (Modes  1,  2,  3.) 


Federal  Register  /  VoL  48.  No.  251  /  Thureday.  December  29.  1983  /  Notices 


57397 


a? 


Renewal  and  Party  to  ExB«moNS— Continued 


No. 


Eisrapftofi  Nol 


Appicwl 


•113-X- 


PMadaptia  G«  «(ato 
d& . 


Pttiatlentm.  PK. 


FMC  Cop,  PMadeM<>*.  PA .. 


Htoo  Imonwlional.  kic.  Nu<Ui 

BMCh,  FL 
nobmtitmti  Conkoto  Co,  Anohaan.  CA_ 


6762-P.. 

6eoo-x.. 


.  OOT-€  6784. 

.  oOT-€eaoo.. 


Capitol  ScaonMc  Auiln.  TX 

PMroOam  Corp .  Hoiatoa  TX. 


MCFR  17M01.  tTUISM 

48  CFR  172.101.  173.31SM 

48CFn  173.154 

48  CFR  173J04<d)(3K%  ITBja... 
48  CR»  173.302M(1|.  175J 


48  CFH  173.2B8(bK2).  175J 

48      CFn       173.118(a|.      173119M, 
173.221.  173.245(8X26). 


173249(3X1) 
173257(aMn. 
1732o5((9(6t. 
,  173  272(1X9). 
173  287(c)(1). 
173292<aH1». 


68(XM(.. 


DOT-Eeeoo.. 


PlBSt^Oum  Ooip..  tmlinuiT,  tt. 


6861-X- 
7023-X.. 

7052-P. 
7052-P_ 

70S2-P_ 

7052-P. 

70S6-X- 

707«W>. 
T071-K.. 


.  DOT-£6861. 
pOT-ETUeS. 


bOT-e7052__ 
OOT-E  7052_. 


MonswnoCo,  Sam  LouicMO  . 


iXJT-E  7052... 

OOT-E  7052.- 

,  DOT-E  7056- 


,  OOT-E  7070- 
OOT-E7071.. 


J.  T  Baker  Oianwil  C».  PbMpsbuis. 
MJ. 

In-Si«u.  »™c..  Larama.  WV 

Maseachusens  InattuM  01  Tedmotogy, 

Leangtan.  MA. 
Bectro-FhM    ConlrotB,    Inc,    Mssouf) 

Cil».  TX 
Crtfomia  Uteiowaxe.  Inc,  SunnyvMo, 

Oamond  Stianaock  Cofpi.  tovng.  TX 


Degutaa  Cotp,  Tetaitero.  NJ 

Ptnlip    A.    Hunt   Oemical   Con>. 
tadea  Pafk,  NJ. 


173J4St)<aM6«. 

173.2S0«aM1). 

t73.2a3(aK2B). 

173266<bH8>.  173271, 

173i77(aK6>. 

1732B8W(H. 

173-367(b).  178  19 

48  (3=R  173119(81.  173119(14. 
173.221.  17324S(aM28t. 
173.24et)<aM6).  173.249(a)(1). 
t73.250a«(1>.  173^7(a<(1). 
173.263(a)(28).  1 73.26S<d)(6). 
173J66(bK8).  173  271.  173.272(iH9). 
173.277Mmk  173287(cKl). 
173.288(a)(1).  173.292(a>(1). 
173357(14.  178  18. 

49  CFH  173154(8X2).  173.233(aK4). 
178.131. 

48  CFn  173.2^(8).  173.2B3(at. 
173.2B4M.  173286.  173288(f|(Si 
173.272(g>.  173272fiK24». 

48CFR  17^I01.  175J 

49  CFR  172.101.  175J 


To  auBwrta  uae  ct  a  aon-OOT  ipeciUcaaon  can|o  <■*.  tor 
MnaporlBkon  o*  oarMn  lammabtr  gaaaa.  (Mode  1.) 

To  auannza  uae  of  non-OOT  apecMicaaan  cago  Mr**,  tar  tana- 
portaaon  ol  oena>i  HartmatMr  gaies^  (Moda  I.) 

To  aii8MUja  franaport  ot  <wilaa<  ondbvra.  luxa,  in  packagino  'Vl 
amhonzed  ci  49  CFR  173 154  (IModaa  i.  Z  3.) 

To  become  a  party  lo  Ejtarapaon  6538.  (Moda*  1.  3.| 

To  auOurn  manulacki*.  — rton  and  *Ma  of  nonOOT  apariio- 
•ion  surteas  steal  cytnder*.  tar  Mniponalon  ol  nor<law—b>e 
oompre&aed  gases  (Modes  1.  2.  4.  5.) 
To  become  a  pany  to  Ejompioa  6762.  IModae  1.  2.  3l  44 
To  auMatae  manutackaa.  marking  and  aMr  ol  nort-OOT  spefiira- 
eon  50-  and  S5-gtfon  pu<|Sl|iteiie  Lonuwen  aimiar  to  DOT 
Spec:ftcation  34,  tar  <kpmai<  of  certax  ■■nrwUa.  coiioawa. 
pooon  B  iKMds  and  ti|i*ogen  paronda  ctaaed  aa  an  owifcar 
(Modes  1.  2.  34 


To  aulhortzB  manulachffc.  marking  and 
«on  SO-  and  SS-griton  potyeViiitene 
Spedicaton  34.  tar  ^niisiil  a( 

B 
(Modes  1.  Z  34 


sate  o(  norvOOT  yecJca- 
ta  DOT 


poison  B  IciiiilB  and  >ijnkiigari  peronde  daasiled  as  an  oorkzar 


To  auBjonia  sti^iniaK  of  oartain  ■anwwMs  soids  m  a  DOT- 
SpacifcJiion  37A  20gai8e  steal  d«m.  (Modaa  I.  2.  34 

To  auanma  aae  ol  noivOOT  aparHraion  flaal  pottaMe  lv*i,  tor 
*ipmaM  of  an  ondbar  or  oonoaiM  MsaaniL  |Ma«a  1 4 


To  become  a  party  to  rsewpins  7052  (Modaa  «.  2.  «,  44 
To  become  a  party  to  Exampkon  7052    (Modea  1.  2.  3.  44 


Pat- 


7072-X. 


OOT-E  7072-„ 


Container  Coiporalion  ol  Amenca.  WI- 
DE. 


49  cm  172.101.  1753 

48  CFR  172.101.  1753 

4a  CFn  I7a204(a)(4).  17328(nv. 

48  CFR  173365.  175.3.  175630... 
48  CFR  17^101.  173.245.  1753. . 


48  CFR  173L  Subpart*  U  E.  F 


To  become  a  party  to^  r«iiiaCne  7052    (ktodee  I.  2,  3i  44 
To  become  a  party  to  D— ipioa  7052.  (Modea  1.  2.  &  44 


7541-X. 


7694-P.. 
7887-X_ 

78»7-X_ 

7887-X.. 

7887-X.. 

8077-P- 
8128-l>_ 
812»-P. 
Bt29-X.. 

8129-X. 

8128^.. 
8128-P.. 
8t31-X- 


eisi-x.. 


DOT-E  7541 

OOT-E  7684__ 
OOT-E  7887 ._ 


E.  I.  du  Port  de  Nemours  A  Co..  hie, 
Wjlrrangton.DE 

ApplMd  EnMonmeni*  Oyp,  Woodland 

MkcCA. 
Centori  Ogineertng  Co^  toe.  Penroee. 

CO 


48  CFR  17331 5(al 


48  CFR  173302(a)(4i.  1753.. 


DOT-E  7887  .. 

OOT-E  7B87... 

OOT-E  7887... 

OOT-E  8077  . 
DOT-E  8129... 
DOT-E  8129. 
OOT-E  8120., 

OOT-E  8128  . 

..I  DOT-E  8129.. 
DOT-E  8129.. 
OOT-E  8131.. 


Esles  kiduatnes.  Inc.  Penroee.  CO.. 


FkgM  Systom*.  kK..  Bwns  Flat  OK .. 


Fight  Syslerrs.  kic,  Raytoan.  MO 


Rolm  and  Haas  Co.  PniadeipfMa.  PA.. .. 

Georgia  kvlikile  of  Technotogy.  AHanla. 

OA. 
He«i«elM>acfcaRl  Ca.  San  Jose.  CA 


E«*i    kiduatoal    Week 
kic.MMngton.TN. 

Ctiemical  Waste  Management.  Inc  Oak 
Brook.  IL 

Enviro-Oiem  Waste  Managemert  Serv- 
ices. Ralaigli.  NC 
F.T.C.  Hazardous,  kic.  Ptiiadelpfiia.  PA . 

National  Aaronaukcs  and  Space  Adnan- 
istralion,  Washmglon,  IX. 


OOT-E  8151.. 


Ropak  West.  kic.  La  Mkada.  CA . 


48  CFR  172  101.  173.111.  175.3.  Part 
107Apper«jKa 

48  CFn  172.101.  173.111.  1753.  Pari 
107  Appenfei  B 

48  CFR  172.101.  173.111.  1753.  P«1 
107  Appendix  B 

48  CFR  172.101.  173.111.  175.3.  P«t 
107  Appends  B 

49  CFR  173.119.  173  136(aK3». 
173i47W(7). 

48  CFR  177.B34(k).  Part  173.  Subpart* 
D.  E.  F.  K  Subparts  K.  L  M.  O. 

48  CFR  177.834(k).  Part  173.  Sut«Wt* 
0.  &  F.  K  SubpMts  K.  U  M.  O 

48  CFR  177J»4(k).  Part  173,  Subpart* 
O.  E.  Ft  K  Subparta  K.  L  M.  O 

48  OR  177.83404.  P«t  173.  Subparts 
0.  E.  F.  H.  Subparts  K.  I..  M.  O 

49  CFR  177.834(k>.  Part  173.  Subpwts 
0.  E.  F.  H.  Subpwts  K.  U  M.  O 

48  CFR  177.834(k).  Part  173.  Subparts 
0.  E.  F.  K  Subpvts  K.  L  M.  O 

49  CFR  173301«Q.  t7&302(at. 
1 73.34(d).  1753 

48  CFR  17B.18L  Part  173.  Subparts.  D. 

F. 


To  aiKkorize  one  kma  reuse  ol  CX7T  S(WMrMwn  37A  sh 

tar  transportation  ol  a  certain  ■animable  aofel  (Modes  1.  2.  34 
To  become  a  party  to  Eiempkon  7070  (Modes  4.  54 
To  auttiorize  polyelhytone  packagwgs  m  a  (*anaiy  nol  promded  tar 

In  the  fegirfattana.  tor  the  karis(tiirtaii'B'  oi  a  certan  corvovm 

KquKl  (ktodes  1.  Z  34 
To  aulhartzs  menuiacka*,  aiaikkig  and  sale  ol  no»OOT  apedica- 

kon  34  type  cuitairieis.  tar  transportakon  ol  oartam  kgukl  orgarac 

peroxides.   oMkzers  and  corroswe.   flammable  and   pooon  B 

IquKts.  (Mods*  I.Z34 
To  autlionze  use  ol  nor>-(X)T  sperikrakon  portable  tanks,  tar 

kansportakon  of  cerlam  llammeWe  and  nortflamikabta  gaaaa. 

(Modes  1.  3.) 
To  become  a  party  to  Ewmpkon  7884  (Modaa  1.  2.  44 

To  auBnrize  kanaport  ol  narkagm  ol  toy  protisisi'S  devnaa  aa  an 

ORM-0   laalanif   and   a«captod   horn   laDekng   riiiiiaaiaaiai 

(Modes  1.  Z  3.  4.  54 
To  au8iome  kanaport  of  parkagea  of  toy  propaksia  daricaa  as  an 

ORM-0   malenal   and    wcapled    kom    labakng   requramenls. 

(Modes  1.  2.  3.  4.  54 
To  auvionze  transport  ol  packagea  ol  toy  propeflBiil  devicea  aa  an 

ORkM3    material    and    SKcaptod    kom    labakng    raquaamerta. 

(Mooes  1.  Z  3.  4.  54 
To  authorize  kanaport  of  packages  of  toy  propalleni  devicas  as  an 

ORM-0    matenal    and    e»c«p<ed    kom   labeling    requramer** 

(Modes  1.  2.  3.  4,  5.) 
To  become  a  party  to  EMmpkon  8077  (litodaa  1.  24 

To  become  e  party  to  Eaamplion  8129.  (Moda  1.) 

To  become  a  party  to  Eaampkon  8128.  Ptfoda  14 


To  aukiurlze  shipmert  of  < 

in  boMes  sta«Dundsd  by  absorbenl  maSanal  o««rpacked  «i  DOT 

Specikcakon  37A.  17H.  or  6J  dnjms  (Mode  1  ) 
To  authorize  sh«inient  of  osrtam  «asia  hazardous  matonaii  packed 

m  boMes  surounded  by  absortMnt  matenal  overpacksd  «i  (X}T 

Spedkcekon  37A.  17H  or  6J  dn«ns  (Mods  14 
To  become  a  party  to  Eaempkon  8129  (kitoda  14 

To  become  a  party  to  Eaampkon  8129.  (Moda  14 

To  autoonze  aae  of  a  nervOOT  ipeciicakon  mi4a»iei  mads  of 
kiconel  718  metal,  tor  sh^mei'it  ol  a  nonWamniafal*  gas  (ktodaa 
1.  2.  44 

To  authome  sh^imeni  ol  lk|ud  hazardous  matonais.  in  non-OOT 

SpSdlOKin  fWfKMWM  HMO  pCff9m\flOtm  arwW>   (MDOM  1.   Z, 

34 
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^Wfcalon  Nol 


•17S-X. 

8180^  _ 
8301-X_ 

•303-X.. 


cMmpHon  No. 


S3640(_ 


saae-x. 


M45-P. 


DOT-E  »178.. 
DOT-E  S180... 


IXJT-E«301_ 


AppiCMl 


Ntfontf  AvonMica  ml  Spwa  Admin- 

DC. 

Ca.  PWIiiWMlii».  PA 


OOT.E8308_ 


DOT-E8SS4.. 


OOT-E  8389... 


844S^. 
8451-P_ 
8466-X. 


8480-X_ 

8508-P.. 

85<»-P_ 
8S0»4>. 

8610.p_ 


OOT-E  8445. 


ConMinw  Copaalion  ol  Anwhca.  Wi- 
fttn^/kjn,  OE. 


C«8«p«raen,  Inc..  Glencoa.  «... 


Conpagn*     des     ContMwra     Pmht, 

Frmca. 


Conl*n»  Caporahon  o<  Amaica, 

-"--     OE. 


naguMun(«)  anwMl 


OOT-E  8445. 
DOT-E  8445.. 
DOT-E  8451.. 
OOT-E  8405. 


OOT-E  8488. 

OOT-E  8509... 

DOT-E  8509... 
DOT-E  8509 .. 
DOT-E  8510... 


Union  Cirtiida  AghcuNual  Products  Co 
D«*wy,  CT 

Oamond  ShMnrock  Co.,  Irving.  TX 

SOS  BKXedi  Corp..  kvmg.  TX 

S»w«j  Laboratory,  inc..  Spoonar.  «W„. 
Chaaa  Bag  Ca.  Oak  Brook.  H. 


49  CFB  173.302(a).  173  34(d).  175.3 

48  CFH     173.1 19<m).     173 136<aK3). 
173.247(aK7). 

49  CR1  Part  173,  Subpart*  0.  E.  F.  H._ 


49  CFB  177.842(a).  177.84^(b^.. 


Natura  o(  aiianiption  twraol 


FMC  Corp..  PhriadetptM.  PA. 


8622-X_ 

8606-X_ 
8669-P. 
8712-X_ 

8716-X_ 
8917-X_ 


OOT-E  8622._ 

OOr-E  8806... 
OOT-E  8689.- 
OOT-E  871i_ 


OOT-E  8716.. 
DOT-E  8917.. 


Raaganl  Ctwmical  «  ReMarc^  Inc..  St 

Oat)rial.LA 

FMC  Corp..  Pt«lad(Hpna.  PA 

0»n  Corp ,  Stamkxd.  CT 

Nonk  Hydro  Sale*  Corp..  New' Yorti! 

NY. 
PwterrwJ  Plaslica^  Inc.  Slertng.  VA 

Makhteahim  Oarom  (Ramal  Hovav)  Lid. 
BeerStieva.  Israel 

Sclik»nberger  Offsnore  Services.  Hous- 
ton. TX 

A«ed  Chenircal,  Morristown.  NJ 


I  CFR  173.123.  173.315.. 


49  CFB    171119.    173.346.   P»1    173. 
Subpart  F. 

49  CFR  Pari  173.  Sulipwt  0.  E.  F.  «  H.. 

49  CFR  Part  173.  Sutip«t  D.  E.  F.  «  H 
49  CFB  Part  173.  SUipsrt  D,  E.  F.  »  H 
49  CFB  173  65.  173.86(e).  175.3... 
49  CFR  173.ie2<bH6>(i),  178.241 


Foola  Mneral  Co..  Exton.  PA.. 


>*>»»»on-Knudsan  Ca,  Inc,  Boise.  ID .. 


49  CFR  173.154.  173.182.  173  245b  . 
48  CFB  173.263(a)<9).  179.201-1 .._... 


«  CFB  173.263<aK9),  179.201-1 
49  CFB  173.263(a)<9).  179J01-1 . 
49  CFB  173.178 _ 


49    CFB    177839(a)(b),    178.150 
173Subp«tF. 

49  CFR  173.315 


49  CFR  173.302.  173  304.  175J.. 
49  CFR  178.17-4(b) 


49  CFB  173  28(m) _„ 

49  CFB  173.182.  176400.. 


To  authorize  uae  o(  a  non-OOT  ipwalicalion  corrvoaHa  cytndar  tor 

a  compressed  nonkquedlied  gas  (Modes  1.  4 ) 
To  become  a  pwty  to  Exemption  8180.  (Mode*  1.  ^) 

To  auttxxize  use  o«  a  30.galon  capacity  DOT  SpecKicalion  34 
potyetftylene  cootaKwr.  lor  shipment  o«  certwi  Hammabta  corro- 
•rve  and  Poson  B  (kjunIs.  and  liquid  orgarac  parondes  (Modes. 
1.  2.  3.) 

To  authorize  carnage  o»  non-liss«e  radkMCtive  materials  packages 
v*  motor  vehKles  wtien  ttwir  combined  Iranaport  Max  exceeds 
SO  and/or  the  separation  distance  cntena  can  not  be  met  (Mode 

T*  **]ort"  use  ot  a  no^OOT  speci«cation  portable  tank,  lor 
►anaponalKjn  o»  certam  kquefwd  pelrolaum  gases  and  ottier 
gaaes  classed  as  ItammaUe  kquds  and  llammable  gases 
(Modest,  2. 3)  ^^  ^^   *^ 

To  authoroe  shipmant  ol  deanmg  compounds  containing  less  than 
52%  hydrottuonc  aod  n  DOT  Speoftcalion  34  containers 
(Modes  1.  2.  3) 

To  become  a  party  to  Exemption  8445.  (Mode  1.) 

To  become  a  party  to  Exemption  8445.  (Mode  1.) 

To  become  a  party  to  Exemption  8445.  (Mode  1.) 

To  become  a  part)  to  Exemption  8451  (Modes  1.  2.  4 ) 

To  autfvxize  sodHim  mtnale  mortur*  as  wi  addition^  commodMy 

and  to  add   water  as  an  add«onal   mode  ol  frwiaportalton 

(Modea  1.  2.) 

To  ai«iortza  shipment  ol  waste  arsenical  nxture,  aokd.  dasaad  as 

poiaon  B  (Modes  1,  2.  3)  ^^ 

To  become  a  party  k3  Exemption  8509  (Mode  2.) 

To  become  a  party  to  Exemption  8509  (Mode  2.) 
To  become  a  party  to  Exampton  8508  (Mode  2.) 
To  become  a  party  to  Exemption  8510  (Modes  1.  2.  3.) 

To  aulticnze  an  addHnnal  6  cavity  polyethylene  case  contanng 
one  20  ounce  bottle  per  cavity,  lor  shipment  ol  thoee  commod- 
mos  authorized  m   DOT  Speolicaaon  33A   (Modea   1,  2.  3.) 

To  auttwnze  sNpmem  ol  monomethyleniine  in  non-OOT  specilio- 
Hon  IMC  Type  5  portable  tanks.  (Modes  1,  3.) 

To  become  a  perty  to  Exemption  8689    (Modes   1.  2.  3.  4.) 

To  authorize  an  ademale  method  ol  ctoswe  (i.e ,  mplicaiton  ol  lour 
strips  d  presurre-sensrtive  tape  in  a  vertical  manner)  lor  jpeali- 
cation  DOT-1M  expanded  polystyrene  packa^ng.  (Modes  1.  2. 
3-) 

To  authorizB  multi-lrip  use  ol  DOT  Speolcation  17C  steel  dnjms, 
for  shfiment  ol  lithium  melaJ.  xigols.  mmersed  m  o4  (Mode  1.) 

To  amend  requrements  pertammg  lo  rad«3gn«ihc  exanwiation  ol 
baia.  to  authonze  more  than  eight  bms.  and  to  remove  rastnction 
requiring  bms  to   be   stowed  betow  deck.   (Mode*    1.   2    3) 


New  Exemptions 


Appicabon  No. 


9047-N-._ 
9114-fl_. 

9138-N 


ExempttonNo. 


OOT-E  9047 

DOT-E  91 14 

DOT-E  9138 


Appieant 


Unton  Carbida  Corp..  Danbury.  CT 

Western   Electric   Co,   Laes  SumnM. 
MO. 


Nattonal  Aeronautics  and  Space  Admin- 
t^trtion,  Washington.  DC. 


Regulatton<s)  allactad 


49    CFB    173124(aH2).    173.124(a)(4). 
175.3. 

*9  CFR  172.203(dM1Kii). 

172.203(dK1)(ii),  172.403(b). 

172.403(gK2).  173.415(a). 


49  CFR  173.302(a).  173.34(d).  175.3..-.. 


Nature  ol  exemption  Ihareol 


To  authonze  shipment  ol  ethylene  oxide  In  prescribed  DOT  cylin- 
ders ol  Oums  equipped  with  brass  valves.  (Modes  1.2  3  4  5 ) 

To  authonze  packagmgs  to  be  used  lor  highway  transport  to 
Western  Electnc  of  electron  tubes  containing  small  annxinis  o< 
radioactive  malenal  (Radium  2X  or  Krypton  85)  without  specikc 
determrttion  ol  total  activity  or  transport  Index  tor  the  packaoe 
(Mode  1 )  r—— T" 

To  authonze  shipmem  ol  nrtrogen  n  a  liber  remlorced  plastic  lull 
composite  cylinder  without  a  safety  reliel  device    (Mode  4.) 


Emergency  Exemptions 


AppicabonNa 


EE  6673-*.. 


EE6787-P_ 


EE  8657-P 


ExempttonNo. 


OOT-E  8637 


Applicant 


OOT-E  6787. 


DOT-E  8657.. 


"u~*-Slanlay  SouOMesl  Inc, 
brMaa.NJi 


Wood- 


Cataneae  Chamttal  Co.,  Inc.  Dallas,  TX. 


nsgUationls)  affected 


49  CFR  173119(a).  173  119(b), 
173.119(m),  173221.  173.245(a)(26) 
173.249(aK1),  173.250a<a)(1), 

173.257(aK1).  173.2e3(a)(28), 

173  265(d)(6).  173.266<bM8) 

173272(,)(9).  173.276(aK10). 

173  277(a)<6),  173.267(cK1). 

173289(aM1),  173.292(a)(1), 

173346(a).     173.357(b),     173.358(a) 
173.359(a).  173.359(b).  178  19. 

49  CFR  173119(a).  173.119(b), 
173119(m),  173.221.  173245 
1733t6(a),  173357(b).  173.358(a). 
173.359(a).  173359(b). 

49  CFR  173.289(a)(2) 


Natura  ol  exemption  thereol 


To  become  a  party  to  Exampton  6637  (Mode*  1.  2.  3) 


To  become  a  party  to  Exemption  6787  (Mode*  1,  2,  3 ) 


To  become  a  party  to  Exemption  8657  (Mode  2.) 
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WlTHORAWALS 


Appicstton  No. 

ApptaM 

e»ri-x 

Own  Sffvtcs.  Inc.  Mtail  Ctwiiv.  PA „ .,.„ 

Fold  Amapan  «  Communlcalon*  Cofp, 
NMport  BaMh.  CA. 

40  rpR  p«ts  lOA-iaa 

To  auMiM  inrnpoft  of  «wl  <u«i«liii  of  imbM  chiiwicKli  in  MM 

MwitXMrt  bOK  (ModM  1.  2.  3.  4.  S) 

To  wriiii*]  and  Mp  ■  eartwi  CIm*  a  prope«w«  iioKmiih  •*  Ciaa  S 
■«ploti>H  mhan  partageid  m  ipea*c  non-OOT  tpec*cmon  Mwr  drum. 
(ModaiJ 

•1S3-N ._.. 



II  Denials 

9028-N    Request  by  Degussa  Corporation.  Teterboro.  N|  to  authorize  shipment  of  a  flammable  solid.  n.o.s.  in  a  non-DOT 
specification  5-ply  waterproof  paper  bags  with  inside  plastic  bag.  up  to  55  pounds  capacity  denied  November  &  1963. 
Issued  in  Washington.  DC  on  December  14, 1983. 
|.  R-Grothe. 

Chief.  Exemptions  Branch,  Office  of  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau. 

(n  Doc  13-34347  Piled  lZ-2»-a3;  •:4S  un| 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

Judical  Decision  on  Donoestic 
Interested  Party  Petition  Concerning 
Classification  of  Certain  Imported 
Speedometers  and  Odometers  Used 
on  "Exercisers" 

agency:  U.S.  Customs  Service. 

Treasury. 

ACTION:  Notice  of  Judicial  Decision. 

summary:  This  document  gives  notice 
that  the  United  States  Court  of 
International  Trade  has  sustained  the 
claim  of  a  domestic  interested  party  that 
certain  imported  double-gear  hub  drive 
speedometers  and  odometers  used  on 
"exercisers"  (stationary  exercise  cycles] 
are  classiHable  under  the  tariff 
provision  for  bicycle  speedomoters  and 
party  thereof  in  item  711.93,  Tariff 
Schedules  of  the  United  States  (TSUS). 
Customs  had  been  classifying  these 
articles  under  the  provision  for 
speedometers  other  than  bicycle 
speedometers  in  item  711.98.  TSUS.  As  a 
result  of  this  judicial  decision, 
liquidation  of  entries  of  the  subject 
articles  entered  for  consumption  or 
withdrawn  from  warehouse  for 
consumption  after  the  date  of 
publication  of  this  notice  shall  be 
suspended  until  final  disposition  is 
made  of  this  matter. 
EFFECTIVE  DATE:  December  29, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Simon  Cain,  Classification  and  Value 
Division,  U.S.  Customs  Service,  1301 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20229  (202-566-5727). 
SUPPLEMENTARY  INFORMATION: 
Background 
A  petition  was  tiled  under  section  516, 


Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1516),  by  Stewart-Warner 
Corporation  of  Chicago,  Illinois,  an 
American  manufacturer,  requesting  that 
imported  speedometers  or  odometers 
used  on  exercisers  be  reclassified  under 
the  provision  for  bicyle  speedometers 
and  parts  thereof  in  item  711.93.  Tariff 
Schedules  of  the  United  States  (TSUS) 
(19  U.S.C  1202).  rather  than  under  the 
provision  for  parts  of  bicyles  in  item 
732.42.  TSUS.  or  under  the  provision  for 
revolution  counters  or  other 
speedometers  in  item  711.98.  TSUS.  or 
under  the  provision  for  sport  gymnastic, 
athletic,  or  playground  equipment  and 
parts  thereof  in  item  735.2a  TSUS. 

In  response  to  the  notice  of  the 
petition  which  was  published  in  the 
Federal  Register  on  August  26, 1980  (45 
FR  56961),  two  comments  were  received. 

After  consideration  of  the  comments 
and  further  review  of  this  matter,  it  was 
Customs  position  that  double-gear 
speedometers  and  odometers  of  a  type 
chiefly  used  on  exercisers  are 
classifiable  under  item  711.98,  TSUS 
and  that  standard  single-gear 
speedometers  of  a  type  chiefly  used  on 
bicycles  were  classifiable  under  item 
711.93  TSUS. 

By  letters  dated  January  8. 1981.  file 
No.  063419.  and  January  19. 1981,  file  No. 
067053,  the  petitioner  was  advised  that 
Customs  had  recently  ruled  that 
speedometers  and  odometers  of  a  type 
chiefly  used  on  exercisers  were 
classifiable  as  speedometers  other  than 
bicycle  speedometers  in  item  711.98. 
TSUS,  and  that  standard  single-gear 
speedometers  chiefly  used  on  bicycles 
were  classifiable  under  the  provision  for 
bicycle  speedometers  in  item  711.93, 
TSUS,  and,  therefore,  its  petition  was 
denied. 

In  response,  by  letter  dated  January 


23, 1981.  the  petition  filed  notice  of  its 
desire  to  contest  this  decision  in 
accordance  with  section  516(c),  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1516(c)).  and  f  175.23,  Customs 
Regulations  (19  CFR  175.23). 

Subsequently,  by  T.D.  81-127. 
published  in  the  Federal  Register  on 
May  12. 1981  (46  FR  26418).  notice  was 
given  of  Customs  decision  and  of  the 
petitioners  desire  to  contest  the  decision 
in  the  United  States  Court  of 
International  Trade. 

On  December  16. 1983.  in  the  case  of 
Stewart-  Warner  Corporation  v.  United 
Slates.  Court  No.  81-12-01740.  Slip  Op. 
83-133.  the  United  States  Court  of 
International  Trade  sustained  the  claim 
of  Stewart-Warner  that  certain  double- 
gear  hub  drive  speedometers  are 
classifiable  under  item  711.93,  TSUS  as 
bicycle  speedometers.  This  action  was 
brought  pursuant  to  19  U.S.C.  1516  and 
28  U.S.C.  1581(b)  to  contest  the  Customs 
decision  that  these  speedometers  are 
classifiable  imder  item  711.98  TSUS  as 
other  speedometers. 

Action 

In  accordance  with  19  U.S.C.  1516(f) 
and  §  175.31.  Customs  Regulations  (19 
CFR  175.31).  notice  of  the  judicial 
decision  of  the  United  States  Court  of 
International  Trade  is  being  given. 
Liquidation  of  entries  of  merchandise 
covered  by  the  judicial  decision  entered 
for  consumption  or  withdrawn  from 
warehouse  for  consumption  after  the 
date  of  publication  of  this  notice,  shall 
be  suspended  until  final  decision  is 
made  of  this  matter.  The  entries  shall 
then  be  liquidated,  or  if  necessary, 
reliquidated  in  accordance  with  the  final 
decision. 
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Authority 

This  notice  is  being  published  in 
accordance  with  section  518(f),  Tariff 
Act  of  1930,  as  amended  (19  U.S.C 
1516(f}).  and  5  175.31,  Customs 
Regulations  (19  CFR  175J1). 

Drafting  Infomutioa 

The  principal  author  of  this  document 
was  Marvin  M.  Amemick,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Dated:  December  23, 1983. 

Peter  Dispenzirie, 

Acting  Commissioner,  (Commercial 
Operations). 

(FH  Doc  a-94fiW  rUad  U-za-m  »4S  m) 
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Intamai  Revenue  Service 
[Delegation  Orttar  No.  182  (Rev.  3)] 

D«<e9ation  of  Authority;  Service 
Center  CoNecUon  Branch  Managers 

agency:  hiternal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  Authority. 


SUMMARY:  This  delegation  order  is 
revised  to  delegate  authority  to  Service 
Center  Collection  Branch  managers,  GS- 
9  and  above,  to  execute  returns  under  28 
CFR  3O1.602O-l(b)  when  the  person 
required  to  file  such  return  fails  to  do  so. 
The  text  of  this  delegation  order  appears 
below. 

EFFECTIVE  DATE:  December  14. 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Edward  Cavuto.  OP:C:0,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  NfW..  Room  7539,  Washington, 
D.C.  20224,  (202)  566-4445  (Not  a  Toll 
Free  Telephone  Number). 
SUPPLEMENTARY  INFORMATION:  This 
document  does  not  meet  the  criteria  for 
significant  regulations  set  forth  in 
paragraph  8  of  the  Treasury  directive 
appearing  in  the  Federal  Register  for 
Wednesday,  November  8. 197a 
December  2. 1983. 
William  WautMn, 

Acting  Assistant  Commissioner  (Collection). 

Order  Na  182  (Rev.  3) 

Effective  date:  12-14-83. 

Authority  to  Execute  Returns 

The  authority  granted  to  the 
Commission  of  Internal  Revenue,  by  26 
CFR  301-fl020-l{b)  and  26  CFR  301.7701- 
9  to  execute  returns  required  by  any 
internal  revenue  law  or  regulation  made 
thereunder  when  the  person  required  to 


file  such  return  fails  to  do  so.  is 
delegated  to: 

1.  Revenue  Agents; 

2.  Tax  Auditors; 

3.  Revenue  OfRcers,  GS-9  and  above: 

4.  Collection  Office  function 
managers.  GS-9  and  above; 

5.  Automated  Collection  Branch 
managers.  GS-0  and  above;  and 

6.  Service  Center  Collection  Branch 
managers.  GS-9  and  above. 

The  authority  delegated  herein  may 
not  be  redelegated. 

Delegation  Order  No.  182.  (Rev.  2), 
effective  March  7. 1983.  is  superseded. 

Dated:  November  29. 1983. 

Approved: 
James  I.  Owens. 
Deputy  Commissioner. 

|FR  Doc  S)-S4S«|  FUad  12-29-43;  8:4s  ami 
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UNITED  STATES  INFORMATION 
AGENCY 

Reporting  and  Information  Coltection 
Requirement  Under  0MB  Review 

agency:  United  States  hiformation 
Agency. 

ACTION:  Notice  of  reporting  requirement 
for  OMB  review. 


SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  to  OMB  for  review  and 
approval,  and  to  publish  a  notice  in  the 
Federal  Register  notifying  the  public  that 
the  agency  has  made  such  a  submission. 
USIA  is  requesting  a  generic  clearance 
of  13  internal  forms  used  in  our 
prociffement  activities.  The  forms  are 
intended  to  supplement  procurement 
regulations  which  are  under  revision 
and  which  require  changes  to  standard 
forms.  The  internal  forms  are  used 
temporarily  until  new  or  revised 
regulations  are  codified  and  standard 
forms  have  been  reprinted  to 
incorporate  the  said  changes. 
DATE:  Comments  must  be  received  by 
January  27, 1984. 

Copies.— Copies  of  the  request  for 
clearance  (SF-83).  supporting  statement, 
instructions,  transmittal  letter  and  other 
documents  submitted  to  OMB  for  review 
may  be  obtained  from  the  USIA 
Clearance  Officer.  Comments  on  the 
item  listed  should  be  submitted  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB,  attention  Desk  Officer 
for  USIA. 

FOR  FURTHER  INFORMATION  CONTACT 

Agency  Clearance  Officer.  Charles  N. 


Canestro.  United  States  Information 
Agency.  M/M.  301  Fourth  Street  SW., 
Washington.  D.C.  20547,  telephone  (202) 
485-8676.  And  OMB  Review:  David  S. 
Reed,  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
D.C.  20503.  telephone  (202)  395-7231. 
SUPPLEMENTARY  INFORMATION:  Title: 
Supplemental  Procurement  Forms. 
Abstract:  The  information  collection 
conducted  with  the  use  of  the  subject 
forms  is  needed  to  comply  with  Federal 
Procurement  Regulations.  TTiey  are  used 
to  evaluate  offers,  and  must  be  on  file  to 
document  the  offeror's  compliance  with 
the  solicitation  requirements.  OMB 
clearance  is  sought  to  cover  the  period 
up  to  April  1. 1984.  on  which  date  the 
new  Federal  Acquisition  Regulations 
will  become  effective. 

Dated:  December  20. 1983. 

Charles  N.  Canestro, 

Management  Analyst,  Federal  Register 
Liaison. 

|FK  Doc.  S3-34498  Filed  12-28-83: 8:«  ami 
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VETERANS  ADMINISTRATION 
Agency  Forme  Under  OMB  Review 

AGENCY:  Veterans  Administration. 
action:  Notice. 


The  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contain! 
proposed  extensions,  a  revision,  a  new 
collection  and  a  reinstatement  and  lists 
the  following  information:  (1)  The 
department  or  staff  office  issuing  the 
form;  (2)  The  title  of  the  form;  (3)  The 
agency  form  number,  if  applicable;  (4) 
How  often  the  form  must  be  filled  out; 
(5)  Who  will  be  required  or  asked  to 
report;  (6)  An  estimate  of  the  number  of 
responses;  (7)  An  estimate  of  the  total 
number  of  hours  needed  to  fill  out  the 
form;  and  (8)  An  indication  of  whether 
section  3504(h)  of  Pub.  L  96-511  applies. 
ADDRESSES:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  from  Patricia  Viers.  Agency 
Clearance  Officer  (004A2),  Veterans 
Administration.  810  Vermont  Avenue 
NW..  Washington.  D.C  20420.  (202)  380- 
2146.  Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  VA's  OMB  Desk  Officer,  Dick 
Eisinger.  Office  of  Management  and 
Budget,  726  Jackson  Place  NW.. 
Washington.  D.C.  20503,  (202)  395-6880. 
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DATES:  GimmenU  on  the  forms  should 
be  directed  to  the  OMB  Desk  Officer 
within  60  days  of  this  notice. 

Dated  December  23, 1983. 
By  direction  of  the  Administration. 
Dominkk  Onocato. 

Associate  Deputy  Administrator  for 
Information  Resources  Management 

Revision 

1.  Department  of  Veterans  Benefits 

2.  Consumer  Sampling  Letter 
(Questionnaire  Quality  of  Service 
Rendered) 

3.  VA  Form  Letter  27-652 

4.  On  occasion 

5.  Individuals  or  households 
6. 19.473  responses 

7.  3,246  hours 

8.  Not  applicable 

New  Collection 

1.  Department  of  Veterans  BeneRts 

2.  Veterans  Application  for  Increased 
Compensation  Based  on 
Unemployability 

3.  VA  Form  21-8940 

4.  On  occasion         * 

5.  Individuals  or  households 

6.  20,000  responses 
7. 15,000  hours 

8.  Not  appliciible 

Reinstatement 

1.  Department  of  Veterans  BeneRts 

2.  Application  for  Conversion 

3.  VA  Forms  2»-358,  29-358d,  29-358e, 
and  VA  Form  Letter  29-165 

4.  On  occasion 

5.  Individuals  or  households 
&  36.308  responses 

7.  6,489  hours 

B.  Not  applicable 

Extensions 

1.  Department  of  Veterans  Benefits 


2.  Claims  for  Disability  Insurance 
Benefits 

3.  VA  Form  29-357 

4.  On  occasion 

5.  Individuals  or  households 
6. 19.440  responses 

7.  38.880  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Request  to  Employer  for  Verification 
of  Applicant's  Employment  and 
Earning 

3.  VA  Form  Letter  26-253 

4.  On  occasion 

5.  Businesses  or  other  for-profit 

6.  45,000  responses 
7. 7,500  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Request  to  Employer  for  Employment 
Information  in  Connection  with  Qaim 
for  Disability  Benefits 

3.  VA  Form  Letter  29-459 

4.  On  occasion 

5.  Individuals  or  households 

6.  5,294  responses 

7.  900  hours  " 

8.  Not  applicable 

*        *        *        *        • 

1.  Department  of  Veterans  Benefits 

2.  Designation  of  Beneficiary  and 
Optional  Settlement 

3.  VA  Form  29-336 

4.  On  occasion 

5.  Individuals  or  households 

6.  202.941  responses 

7.  34,500  hours 

8.  Not  applicable 

1.  Department  of  Veterans  Benefits 

2.  Rider  for  Application  for  Home 
Improvement  Loan 

3.  VA  Form  26-1816 


4.  On  occasion 

5.  Individuals  or  households,  businesses 
or  other  for-profit 

6. 25  responses 
7. 4  hours 

8.  Not  applicable 

•  *       «       *       « 

1.  Department  of  Veterans  Benefits 

2.  Request  for  Postponement  of  OSsite 
or  Exterior  Onsite  Improvements — 
Home  Loan 

3.  VA  Form  26-1847 

4.  On  occasion 

5.  Individuals  or  households,  businesses 
or  other  for-profit  small  businesses  or 
organizations 

6. 54X)0  responses 
7. 2,500  hours 
8.  Not  applicable 

Extensimis,  codL 

1.  Department  of  Veterans  Benefits 

2.  Report  of  Treatment  in  Hospital 

3.  VA  Form  Letter  29-551 

4.  On  occasion 

5.  Individuals  or  households 

6.  23.757  responses 

7.  7340  hours 

8.  Not  applicable 

*  *        *        •        « 

1.  Department  of  Veterans  Benefits 

2.  Report  of  Treatment  by  Attending 
Physician 

3.  VA  Form  Letter  29-551a 

4.  On  occasion 

5.  Individuals  or  households 

6.  23,757  responses 

7.  7.840  hours 

8.  Not  applicable 
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FEOCRAL  COMMUNICATIONS  COMMISSION 

December  Zl>  1963. 

Fee  to  Hold  Closed  Commission 
Meeting,  Tuesday.  January  10th 
Following  Oral  Argument. 

The  Federal  Communications 
Conunission  will  hold  a  Closed  Meeting 
on  Tuesday.  January  10. 1984,  for  the 
purpose  of  issuing  instructions  to  the 
staff  following  oral  arguments  in  the 
Chicago  cellular  proceeding  (CC  Docket 
No.  82-721)  and  the  Pittsburgh  cellular 
proceeding  (CC  Docket  No.  82-796). 

Oral  Argument,  which  is  open  to  the 
public,  is  scheduled  to  start  at  9:30  A.M. 
for  Pittsburgh  and  11:00  A.M.  for 
Chicago,  in  Room  856. 1919  M  Street. 
NW.,  Washington.  D.C.  (See  News 
Release  of  December  8. 1983,  No.  17787. 

The  Closed  Meeting  will  take  place  at 
the  same  address  after  the  conclusion  of 
the  Oral  Argimient.  This  meeting  is 
closed  to  the  public  because  of  the 
disposition  of  adjudicatory  proceedings 
(See  47  CFR  0.603  (j)). 

The  following  reasons  are  expected  to 
attend  this  meeting: 

Commissioners  and  their  Assistants 
Managing  Director  and  members  of  his  staff 
General  Counsei  and  members  of  his  staff 
Chief,  Common  Carrier  Bureau  and  members 

of  his  staff 
Chief.  Office  of  Public  Affairs  and  members 

of  his  staff 

Action  by  the  Commission  December 
20, 1983.  Commissioners  Fowler, 
Chairman;  Quello,  Dawson,  Rivera  and  . 
Patrick  voting  to  hold  this  Closed 
Meeting. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 
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Issued:  December  22. 1983. 
WiUiam ).  Tricatico. 

Secretary.  Federal  Communications 
Commission. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  10:00  a.m.  on  Friday, 
December  23, 1983,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  Doyle 
L.  Arnold,  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  of  First  Savings  Company  of 
Fremont,  Fremont,  Nebraska,  an  operating 
noninsured  industrial  bank  located  at  2340 
North  Clarkson  Street.  Fremont,  Nebraska, 
for  Federal  deposit  insurance. 

Application  of  First  State  Savings  Company. 
LaVista,  Nebraska,  an  operating 
noninsured  industrial  bank  located  at  7201 
South  84th  Street,  LaVista.  Nebraska,  for 
Federal  deposit  insurance. 

Application  of  Bamett  Bank  of  St.  Johns 
County,  St.  Augustine,  Florida,  for  consent 
to  establish  remote  service  facilities  at 
Ponce  de  Leon  Mall  Shopping  Center,  U.S. 
Highway  1  South,  St.  Augustine,  Florida, 
and  at  St.  Augustine  Beach  and  Tennis 
Resort,  1981  AlA  South,  St.  Augustine, 
Florida. 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45.872-L— The  Rocky  Mountain 
Bank,  Lakewood.  Colorado 

Case  No.  45.879-L— Franklin  National  Bank, 
New  York.  New  York 

Memorandum  and  Resolution  re: 
Implementation  of  Cooperative 
Examination  Program  with  the  Office  of  the 
Comptroller  of  the  Currency 

Reports  of  Committees  and  Officers: 

Report  of  the  Director,  Office  of  Corporate 
Audits  and  Internal  Investigations: 


Audit  Report  re:  Heritage  Bank.  Ashland. 
Oregon  AP-343  (dated  December  15. 1983) 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  December  23, 1983. 
Federal  Deposit  Insurance  Corporation. 
Alan  |.  Kaplan. 

Deputy  Executive  Secretary. 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Goverment  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  10:30  a.m.  on  Friday, 
December  23, 1983,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  Doyle 
L  Arnold,  acting  in  the  place  and  stead 
of  Director  C.  T.  Conover  (Comptroller 
of  the  Currency),  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days'  notice  to  the 
public,  of  the  following  matters: 

Application  of  Citicorp  Person-To-Person 
Financial  Center  of  Utah,  Salt  Lake  City, 
Utah,  an  operating  noninsured  industrial 
bank  located  at  10  West  First  South,  Salt 
Lake  City,  Utah,  for  Federal  deposit 
insurance. 

Application  of  Bank  of  Commerce, 
Morristown,  Tennessee,  and  insured  Slate 
nonmember  bank,  for  consent  to  merge, 
under  its  charter  and  title,  with  City  and 
County  Bank  of  Jefferson  County,  White 
Pine,  Tennessee,  and  Southern  Industrial 
Banking  Corporation.  Knoxville, 
Tennessee,  and  for  consent  to  establish  the 
sole  office  of  City  and  County  Bank  of 
Jefferson  County  and  the  nine  offices  of 
Southern  Industrial  Banking  Corporation  as 
branches  of  Bank  of  Commerce. 

Recommendation»  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45.847-L  (Amended)— United ' 
American  Bank  in  Hamilton  County. 
Chattanooga,  Tennessee;  and  United 
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American  Bank  in  Knoxviile,  Knoxville, 

Tennessee 
Case  No.  45.878-L—Fir8t  National  Bank  of 

Oak  Lawn.  Illinois 
Memorandum  re:  Office  of  Corporate  Audits 

and  Internal  investigations 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  these  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2),  (c)(4),  (c)(6),  (c)(8). 
(c)(9)(A)(ii).  and  (c)(g)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 


U.S.C  552b(c)(2}.  (c)(4).  (c)(6).  (c)(8). 
(c)(9)(A)(li).  and  (c)(9)(B)). 

Dated:  December  23, 1983. 
Federal  Deposit  Insurance  Corporation. 
Akn  |.  Kapbn, 
Deputy  Executive  Secretary. 
(s-iam-o  rued  \Z-B-\\M  am\ 
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MTERNATIONAL  TRAOC  COMMISSION 

TIME  AND  date:  lOHX)  a.m..  Thursday. 
January  12, 1984. 

place:  Room  117,  701  E  Street.  NW.. 
Washington,  D.C.  20436. 


STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSnCRCn: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  731-TA-125  |Pinal| 
(Potassium  Permanganate  from  China)— 
briefing  and  vote. 

6.  Any  items  left  over  from  previous  agenda. 


contact  KRSON  FOR  I 
wwORMATION;  Kenneth  E.  Mason. 
Secretary;  (202)  523-0161. 

|S-lSa}-«3  FUed  12-27-0: 1  jS  pa| 
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Thursday 
December  29,  1983 


Part  II 


Consumer  Product 
Safety  Commission 


Information  Disclosure  Under  Section 
6<b)  of  the  Consumer  Product  Safety 
Act;  Final  Rule 
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CONSUMER  PnOOUCT  SAFETY 
COMMISSION 

16CFR  Part  1101 

Infonnation  CNsdosure  Under  Section 
6<b)  of  the  Consumer  Product  Safety 
Act 

agency:  Consumer  Product  Safety 

Commission. 

action:  Final  rule. 


SOilllAllv:  The  Consumer  Product  Safety 
Commission  publishes  a  final 
interpretive  rule  containing  its  policy 
and  procedure  for  disclosing  to  the 
pubhc  information  from  which  the 
public  can  readily  ascertain  the  identity 
of  the  manufacturer  or  private  labeler  of 
a  consumer  product.  The  rule  interprets 
section  6{b)  of  the  Consumer  Product 
Safety  Act  (CPSA).  15  U.S.C.  2055(b). 
which  limits  the  Commission's  authority 
to  disclose  such  product-specific 
information  to  the  public.  The  rule 
explains  how  the  Commission  will  carry 
out  its  section  6(b)  responsibilities  to 
give  manufacturers  and  private  labelers 
notice  of  proposed  infonnation 
disclosures  and  to  take  reasonable  steps 
to  assure  the  accuracy  of  the 
information  to  be  released,  the  fairness 
of  the  release  under  the  circumstances, 
and  the  release  will  be  reasonably 
related  to  effectuating  the  purposes  of 
the  statutes  the  Commission 
administers. 

EFFECTIVE  DATE:  This  rule  shall  be 
effective  on  December  29. 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  J.  Gidding.  Office  of  the  General 
Counsel.  301^92-6980  or  Todd 
Stevenson.  Freedom  of  Information 
Officer  301^92-6800.  Consumer  Product 
Safety  Commission.  Washington.  D.C. 
20207. 

SUPPUEMENTARY  INFORMATION:  On 

November  5. 1982.  the  Commission 
published  a  proposed  interpretive  rule 
setting  forth  the  policy  and  procedure  it 
proposed  to  follow  under  section  6(b)  of 
the  CPSA  when  releasing  to  the  public 
information  from  which  the  identity  of 
the  manufacturer  or  private  labeler  of  a 
consumer  product  could  be  readily 
ascertained.  In  the  proposed  rule,  the 
Commission  attempted  to  strike  a 
balance  between  the  right  of  the  public 
to  obtain  information  from  the 
government,  particularly  under  the 
Freedom  of  Information  Act  (FOIA).  5 
U.S.C.  552.  and  the  rights  of 
manufacturers  and  private  labelers 
("firms"  or  "manufacturers")  under 
section  6(b)  to  receive  notice,  to  have  an 
opportunity  to  conunent  on  information 
about  the  products  they  manufacture  or 
private  label,  and  to  have  the 


Commission  take  reasonable  steps  to 
assure  the  accuracy  and  fairness  of  the 
infonnation  to  be  disclosed  and  that 
disclosure  is  reasonably  related  to 
effectuating  the  purposes  of  the  acts  the 
Commission  administers. 

The  Commission  received  thirty-four 
comments  in  response  to  the  proposal. 
The  majority  of  the  commenters  were 
trade  associations  and  consumer 
organizations. 

In  general,  the  consumer 
organizations  supported  the  proposed 
rule  on  the  grounds  that  it  struck  a 
reasonable  balance  between  the  rights 
of  the  public  and  the  rights  of  identified 
firms.  However,  industry  commenters 
objected  to  at  least  some  portions  of  the 
proposed  rule.  The  industry  objecters 
generally  contended  that  the  rule  did  not 
go  far  enough  to  protect  the  rights  of 
firms  to  be  secure  from  inaccurate  or 
misleading  information  disclosures. 
These  commenters  contended  that  the 
proposed  rule  gave  the  Commission  too 
much  discretion  to  determine  when 
section  6(b)  does  not  apply  to  the 
disclosure  of  information. 

Many  industry  commenters  expressed 
concern  that  the  Commission  did  not 
undertake  to  restrict  disclosure  from 
people,  such  as  product  liability 
attorneys  or  competitors,  who  might 
seek  to  use  the  information  in  a  manner 
that  could  prejudice  a  firm's  product. 
The  Commission  found  many  of  the 
specific  industry  comments  helpful  and 
has  revised  the  final  rule  in  a  number  of 
places  to  reflect  these  comments.  The 
Commission  believes,  however,  that  its 
obligation  under  the  statute  to  take 
reasonable  steps  to  assure  accuracy 
need  not  meet  the  exacting  standard  of 
demonstrating  to  a  certainty  that  the 
information  to  be  dislosed  is  accurate 
and  not  misleading.  The  Commission 
does  not  believe,  as  many  of  the 
industry  commenters  apparently  do.  that 
it  must  be  a  guarantor  of. the  accuracy  of 
all  information  in  its  possession, 
especially  that  which  the  Freedom  of 
Information  Act  requires  if  to  release 
upon  request. 

In  enacting  section  6(b)  Congress 
attempted  to  strike  a  balance  between 
the  right  of  the  public  to  have  free 
access  to  the  information  in  the 
possession  of  the  government  while 
minimizing  the  possibility  that  a  product 
might  be  unfairly  disparaged.  To 
accomplish  this  goal,  the  Commission 
believes  that  Congress  contemplated  a 
process  by  which  the  Commission, 
through  its  own  research  and 
investigation  and  with  the  assistance  of 
identified  firms,  would  be  able  to 
establish  prior  to  disclosure  that  there 
was  some  reasonable  and  reliable 


indication  the  manufacturer-specific 
information  was  accurate.  The 
Commission  believes  that  this  final  rule 
gives  effect  to  the  letter,  spirit  and  intent 
of  section  6(b).  The  Commission  also 
believes  that  Congress  did  not  intend  to 
constrain  it  from  carrying  out  the  broad 
purposes  of  the  Consumer  Product 
Safety  Act  (e.g..  to  disseminate 
information  to  consumers  on  the 
comparative  safety  of  consumer 
products  and  to  promote  research  and 
investigation  of  deaths  and  injuries 
associated  with  consumer  products)  by 
unreasonably  limiting  the  disclosure  of 
information  concerning  specific  products 
to  only  those  individuals  who  will  use 
the  information  for  private  purposes  not 
adverse  to  the  interest  of  the  firms. 

The  Commission  is  therefore 
publishing  a  final  rule  that  does  not 
include  many  of  the  extreme  measures 
advocated  by  some  industry 
commenters.  It  has.  however,  revised 
several  sections  of  the  proposed  rule  to 
reflect  a  number  of  reasonable  concerns 
voiced  by  commenters.  For  example,  the 
Commission  has  modified  provisions  of 
the  rule  governing  reasonable  steps  to 
assure  accuracy,  fairness,  and 
reasonable  relation  to  effectuation  of 
purposes  in  a  manner  which  it  believes 
will  be  of  benefit  both  to  the  firms  and 
to  consumers. 

The  specific  comments  on  the 
proposed  rule  and  the  Commission's 
responses  are  discussed  in  the  following 
paragraphs. 
Section  7 101. 1    General  Background. 

Section  1101.1  contains  the  general 
background  to  the  rule.  The  proposed 
rule  did  not  include  provisions 
implementing  section  6(b)(6)  of  the 
CPSA.  the  provision  that  requires  the 
Commission  to  establish  internal 
procedures  for  the  Commission-initiated 
disclosure  of  information  about 
consumer  products.  These  procedures 
are  currently  set  forth  in  the 
Commission's  internal  directive  system. 

Several  commenters  felt  that  the 
proposed  rule  should  have  included  such 
a  provision.  In  addition,  many 
commenters  requested  that  the  internal 
clearance  procedures  for  such 
information  disclosures  be  published  in 
the  Federal  Register  for  notice  and 
comment. 

Both  the  types  of  information  covered 
by  affirmative  disclosures  of 
information  and  the  procedures  the 
Commission  follows  to  assure  that  such 
disclosures  are  accurate  and  not 
misleading  under  section  6(b)(6)  differ 
substantially  from  the  types  of 
information  subject  to  section  6(b((l)  of 
the  CPSA  and  from  the  procedures 
under  sections  6(b)(1)  through  6(b)(5) 


i 
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used  to  process  that  information. 
Accordingly,  the  Commission  declines  to 
include  in  this  rule  a  provision 
interpreting  section  6(b)(6)  of  the  CPSA. 
The  Commission  will  separately 
consider  the  issue  of  whether  notice  and 
comment  are  legally  necessary  or,  in  the 
alternative,  are  desirable  for  any 
internal  guidance  published  under 
section  6(b)(6). 

Section  1101.11    General  Application  of 
the  Provisions  of  Section  6(b)(1). 

(a)  Products  Not  Under  Commission 
furisdiction 

As  proposed,  this  section  limited  the 
applicability  of  section  6(b)  to 
information  pertaining  to  products 
within  the  Commission's  jurisdiction 
where  the  product  was  specifically 
"mentioned"  in  the  information.  Eleven 
commenters  stated  that  the  Commission 
should  apply  the  section  6(b)  protections 
to  all  product-specific  information  to  be 
disclosed,  even  if  the  Commission  lacks 
jurisdiction  over  the  product  mentioned. 
These  commenters  objected  to  using 
jurisdiction  as  the  determining  factor  in 
a  decision  whether  to  comply  with 
section  6(b).  noting  that  in  many 
instances  jurisdiction  over  a  specific 
product  may  be  disputed.  These 
commenters  foresaw  situations  aristing 
in  which  initial  decisions  that  the 
Commission  has  jurisdiction  over 
specific  products  may  later  be 
overturned  in  the  courts.  If  the 
Commission  interpreted  section  6(b)  as 
applying  only  to  products  within  the 
Commission's  jurisdiction,  according  to 
the  commenters,  such  decisions  would 
eliminate  the  section  6(b)  protections  for 
firms  that  had  previously  enjoyed  the 
benfits  of  those  safeguards. 

The  proposed  rule  tracked  the 
statutory  language  of  section  6(b). 
Nothing  in  the  statute  indicates  that 
Congress  intended  for  the  CPSC  to 
extend  the  section  6(b)  procedures 
beyond  the  jurisdiction  of  the  acts 
enforced  by  the  agency  nor  does  the 
CPSC  generally  retain  information  on 
products  outside  its  jurisdiction.  To  the 
contrary,  when  the  Commission  receives 
information  concerning  products  outside 
its  jurisdiction,  e.g.,  complaints  about 
automobiles,  it  generally  forwards  the 
information  to  agencies  with 
appropriate  jurisdiction.  The  agency  to 
whom  the  information  is  transmitted  is 
not  required  by  receipt  of  such 
information  to  follow  itself  the  section 
6(b)  procedures  prior  to  its  own 
disclosure  of  such  information. 

In  some  cases  the  agency  may  have 
information  in  its  files  regarding 
products  for  which  no  jurisdictional 
determination  has  been  made.  As  a 


general  matter,  the  CPSC  processes 
requests  for  this  information  in 
accordance  with  the  section  6(b) 
procedures  as  a  matter  of  administrative 
convenience.  In  other  cases  where 
jiuisdiction  has  been  contested  and  a 
court  has  ruled  that  the  agency  lacks 
jiuisdiction.  most  of  the  information 
regarding  the  product  wrill  have  been 
introduced  into  the  public  record 
through  the  judicial  proceeding,  and  so 
section  6(b)  concerns  will  be  minimal. 

In  the  rare  case  that  the  CPSC  has 
information  in  its  files  which  clearly 
pertains  to  a  product  outside  agency 
jurisdiction,  the  Commission  will  make  a 
case-by-case  determination  whether  or 
not  to  use  section  6(b)  procedures. 
However,  the  agency  does  not  consider 
itself  legally  obligated  tcT  follow  6(b) 
procedures  for  product  information 
regarding  items  outside  its  jurisdiction. 

(b)  Types  of  Information  Subject  to 
Section  6(b) 

Several  commenters  wanted 
subsection  (a)(2)  of  {  1101.11  expanded 
to  cover  information  obtained, 
generated,  or  received  by  the 
Commission.  As  originally  drafted, 
paragraph  (a)(2)  of  §1101.11  merely 
used  the  word  "obtained."  In  using  the 
word  "obtained,"  the  Commission  did 
not  intend  to  limit  its  responsibilities 
imder  section  6(b),  but  rather  intended 
to  cover  all  information  in  the 
possession  of  the  Commission. 
Accordingly,  the  Commission  has 
revised  §  1101.11  of  the  final  rule  to 
reflect  the  concerns  of  those 
commenters  by  including  the  terms 
"generated  or  received." 

(c)  Information  Presented  in  Litigation 
and  Other  State  Local  and  Foreign 
Government  Proceedings 

One  conunenter  wanted 
§  1101.11(a)(3)  revised  to  staCe  that 
public  disclosure  occurs  when  the  CPSC 
staff  introduces  information  in  litigation 
and  other  state,  local,  or  foreign 
government  proceedings.  The 
Commission  declines  to  adopt  this 
suggestion  for  two  reasons.  First,  the 
sections  of  this  rule  concerning 
information  not  subject  to  section  6(b) 
and  the  exemptions  fit>m  the  section 
e(b)(l)  requirements  deal  specifically 
with  issues  concerning  Utigation  and 
administrative  proceedings.  Second, 
adopting  the  commenter's  suggestion  in 
a  blanket  fashion  would  require  that 
evidence  prepared  by  the  Commission 
for  use  in  litigation  against  a  firm  be 
forwarded  to  and  commented  on  by  the 
firm  before  submission  to  the  decision- 
maker. Congress  clearly  did  not  intend 
this  result 


Section  llOl.llfb)    Information  Not 
Subject  to  Section  6(b)(1) 

(a)  Disclosures  Required  by  Law; 
Information  in  Public  Proceedings 

The  proposed  rule  listed  certain 
examples  of  information  disclosures  to 
which  the  Commission  believes  the 
requirements  of  section  6(b)(1)  do  not 
apply.  These  included  information 
disclosures  that  the  law  requires  the 
Commission  to  make  publicly  available 
and  the  filing  or  presentation  of 
information  by  the  Commission  in  public 
proceedings  such  as  administrative 
hearings  and  litigation.  Four 
commenters  objected  to  the  exemption 
for  information  which  the  Commission  is 
required  by  law  to  make  publicly 
available  on  the  ground  that  there  is  no 
statutory  basis  for  the  exemption. 

The  provision  concerning  information 
required  by  law  to  be  made  publicly 
available  was  designed  to  deal  with 
export  notifications  under  the  acts  the 
Commission  administers  (15  U.S.C 
2067(b).  15  U.S.C.  1273(d).  15  U.S.C. 
1202(c)).  Those  acts  require  that  not  less 
than  30  days  before  any  person  exports 
to  a  foreign  country  a  product  that 
violates  a  consumer  product  safety  rule 
or  a  rule  under  the  Federal  Hazardous 
Substances  Act  (FHSA)  or  Flammable 
Fabrics  Act  (FFA),  that  is  banned  under 
one  of  the  statutes,  or  that  is 
misbranded  under  section  2(p)  of  the 
FHSA,  that  person  file  a  statement  with 
the  Commission  notifying  the 
Commission  of  the  intent  to  export  the 
product  Upon  receipt  of  the  statement 
the  Commission  must  notify  the 
government  of  the  country  to  which 
export  is  to  be  made.  The  notice  must 
specify  the  anticipated  date  of  shipment 
to  the  country,  the  port  of  destination, 
and  the  quantity  of  the  product  to  be 
exported.  The  notice  must  also  provide 
an  explanation  of  the  safety  standard  or 
ban  that  the  product  violates. 

The  time  frames  contained  in  the 
export  provisions  conflict  with  those  in 
section  6(b).  An  exporter  must  give  the 
Commission  at  least  30  days  notice  that 
it  intends  to  export  the  product.  The 
statutes  confer  no  authority  on  the 
Commission  to  prohibit  a  permissible 
export  for  a  period  beyond  30  days. 
Section  6(b),  however,  prohibits  die 
disclosure  of  information  to  the  public 
for  a  period  of  at  least  30  days  unless 
the  Commission  makes  a  public  health 
and  safety  finding.  Acceptance  of  the 
position  that  section  6(b)  applies  to 
export  notifications  would  create  an 
anomaly  by  which  compliance  with 
section  6(b)  would  deprive  a  recipient 
country  of  the  statutorily-mandated 
notice.  The  result  is  that  products  the 
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countiy  migfat  obiect  to  receiving  would 
be  received  and  distributed  before  the 
•ection  6(b)  process  is  complete. 
Because  the  Commission  believes  that 
Congress  did  not  intend  this  result,  the 
Commission  excluded  export  notices 
from  the  provisions  of  section  6(b).  The 
Commission  has  not  revised  this  section 
of  the  rule 

In  addition  to  the  foregoing,  although 
not  mentioned  in  proposed  S  1101.11.  the 
Commission  is  required  by  law  (15 
U.S.C.  2076(j))  to  furnish  to  Congress 
and  the  President  detailed  and  lengthy 
reports.  The  Commission  beheves  that 
application  of  section  6(b)  to  these 
reports  would  undermine  the  ability  of 
the  Commission  to  provide  the  requisite 
information  to  Congress  and  the 
President  in  a  timely  manner. 
Accordingly,  the  Commission  has 
amended  the  final  rule  to  make  it  clear 
that  section  6(b)  does  not  apply  to 
information  that  the  Commission  is 
required  to  report  to  Congress  and  the 
President. 

b.  Information  Presented  in  Litigation 
Public  Proceedings 

Several  commenters  objected  to  the 
exception  from  section  6(b)  contained  in 
the  proposed  rule  for  information  filed 
or  presented  in  pubhc  proceedings  such 
as  hearings  or  litigation.  Most  of  these 
commenters  claimed  that  the  statutory 
exceptions  from  sections  6  (b)(1)  through 
(b)(3)  for  litigation  and  administrative 
proceedings  is  limited  by  section  6(b)(4) 
to  proceedings  or  hearings  held  under 
the  Consumer  Product  Safety  Act  The 
commenters  claimed  that  the  exemption 
in  the  proposed  r\de  for  information  filed 
during  hearings  and  Utigation  was  too 
broad  and  should  either  be  modified  to 
reflect  the  fact  that  it  applies  only  to 
hearings  conducted  under  statutes  the 
Commission  administers  or  should  be 
deleted  entirely  as  being  redundant  The 
commenters  noted  that  %  1101.11(b)(1)  of 
the  proposed  rule  already  restated  Oie 
section  6(b)(4)  exemptions. 

The  Commission  believes  that  these 
commenter's  views  are  overly  restrictive 
but  agrees  that  the  proposed  rule  was 
never  intended  to  exempt  from  the 
section  e(b)  safeguards  all  information 
presented  in  any  hearing  or  proceeding 
regardless  of  whether  the  agency  was  a 
party.  Accordingly.  1 1101.H(b)(4)  has 
been  revised  to  apply  only  to 
proceedings  or  litigation  to  which  the 
CommisskMMs  a  party.  The  Commission 
has  made  this  revision  because  the 
Commission  may  become  involved  in 
litigation  not  conducted  under  the  acts  it 
administers.  For  example,  the 
Commission  may  be  named  as  a  third 
party  in  private  Utigation. 
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Compliance  with  section  e(b)  in  these 
types  of  cases,  however  infrequent 
could  well  impede  or  even  nullify  the 
ability  of  the  Commission  to  effectively 
defend  itself.  Nothing  in  the  legislation 
indicates  that  Congress  intended  section 
6(b)  to  apply  to  htigation.  Indeed  the 
converse  appears  to  be  true  since  all 
adjudicatory  and  judicial  proceedings 
referenced  in  the  acts  administered  by 
the  Commission  are  excepted  from 
section  6(b).  The  Commission  has 
revised  the  final  rule  to  reflect  that 
section  6(b)  does  not  apply  to 
information  filed  or  presented  in 
litigation  to  which  the  Commission  is  a 
party  and  which  is  not  otherwise  subject 
to  the  express  exceptions  of  section 
6(b)(4). 

Section  1101.12    Commission  Must 
Disclose  Information  to  the  Public 

(a)  Persons  to  Whom  Disclosure  is  Not 
Deemed  to  be  Public  Disclosure 

The  proposed  rule  contained  a 
number  of  examples  of  disclosures  that 
would  not  be  considered  public  and 
therefore  would  not  be  covered  by 
section  6(b).  These  included  disclosures 
to  employees,  agents,  representatives 
and  contractors  of  the  Commission:  to 
state  officials  commissioned  as  officers 
under  section  29(a)  of  the  CPSA.  15 
U.S.C.  2078(a);  to  members  of  the 
Commission's  chronic  hazard  advisory 
panels  (CHAPs);  to  other  Federal 
agencies  or  state  or  local  governments 
to  whom  accident  and  investigation 
reports  are  provided  under  section  20{e) 
of  the  CPSA.  15  U.S.C  2078(e);  and  to 
the  Chairman  or  ranking  minority 
member  of  a  Congressional  committee 
or  subcommittee  having  jurisdiction 
over  the  matter  whict  is  the  subject  of 
the  information  requested. 

(1)  Contractors,  CHAP  members. 
Several  commenters  expressed  concern 
about  disclosure  to  contractors  and 
CHAP  members,  noting  that  because 
these  persons  are  not  necessarily  under 
the  direct  control  of  the  Commission, 
there  is  a  risk  that  they  might 
subsequenUy  make  a  disclosure  of  the 
information  in  the  violation  of  section 
6(b).  Some  suggested  that  information 
disclosed  to  these  people  be  subject  to 
section  6(b)  to  avoid  that  danger.  Others 
recognized  that  while  it  would  be 
appropriate  for  the  Commission  to 
furnish  these  people  information  without 
complying  with  section  6(b),  it  would  be 
inappropriate  for  the  CHAP  members  or 
contractors  subsequently  to  disclose  it 
to  the  pubhc  If  the  Commission  had  not 
complied  with  the  statute. 

The  Commission  must  be  able  to 
furnish  timely  and  unedited  information 
to  its  agents  and  employees.  The 


Commission  also  recognizes  that  firms 
are  entitled  to  the  statutory  safeguards  if 
public  disclosure  of  the  information  is 
subsequently  made  by  an  agent, 
contractors,  or  CHAP  members.  The 
Commission  routinely  apprises  these 
individuals  of  their  statutory  obligation 
not  to  disclose  information  without  the 
Conunission's  permission.  The 
Commission  will  continue  to  do  so.  The 
Commission  declines  to  adopt  the 
suggestion  that  the  rule  specify  penalties 
for  contractors  and  CHAP  members  who 
violate  section  6(b).  These  are  matters 
covered  by  the  personnel  and 
contracting  procedures  of  the  agency, 
and  violations  will  be  dealt  with  in 
accordance  with  those  procedures. 

(2)  Congressional  subcommittees.  One 
commenfer  objected  to  the  exemption 
for  the  disclosure  of  information  to 
Congressional  subcommittees  stating 
that  there  was  no  statutory  basis  for  the 
provision.  In  the  alternative,  the 
commenter  suggested  that  the 
Commission  include  in  S  1101.12(g)  a 
statement  that  disclosure  of  information 
to  Congressional  subcommittees  shall  be 
accompanied  by  a  disclaimer,  by  an 
explanation  that  the  Commission  has 
not  complied  with  section  6(b).  and  by  a 
request  that  the  information  be  treated 
as  confidential  and  not  pubhcly 
disclosable  until  the  Conunission  has 
complied  with  its  obligations  under 
section  6(b). 

As  discussed  earlier,  the  Commission 
believes  that  making  section  6(b) 
applicable'to  disdosures  of  information 
to  Congressional  conunittees  and 
subcommittees  could  impede  the  ability 
of  the  Commission  to  provide  timely  and 
complete  information  requested  by 
Congress  on  specific  products  or  dasses 
of  products.  The  Commission  believes 
that  Congress  did  not  intend  this  effect 
when  it  promulgated  section  6(b).  see, 
e.g..  section  6(a)(7)  of  the  CPSA,  which 
specifies  that  nothing  in  the  CPSA  shall 
authorize  the  withholding  of  information 
by  the  Commission  from  the  authorized 
committees  or  subcommittees  of 
Congress.  Rather  the  Commission 
believes  that  Congress  was  concerned 
with  disclosures  of  information  to  the 
publia  Therefore,  the  Commission 
declines  to  delete  this  provision. 
However,  as  a  matter  of  course,  the 
Commission  will  place  material 
forwarded  to  Congressional  committees 
in  context  by  informing  the  receiving 
committee  when  the  information 
disclosed  identifies  a  firm  and  when  the 
agency  has  not  complied  with  section 
6(b). 

(3)  State  and  local  authorities.  The 
same  commenter  also  had  several 
comments  about  disclosure  of 
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infonnation  to  state  and  local 
authorities  commissioned  as  officers  of 
the  Commission  (see  section  29(a)(2)  of 
the  CPSA)  and  about  the  disclosure  of 
accident  and  investigation  reports  to 
other  federal  state  and  local 
governments  [see  section  29(e)  of  the 
CPSA).  Section  29  authorizes  the 
Commission  to  disclose  certain 
information  to  federal,  state  and  local 
authorities  without  first  complying  with 
section  6(b].  Those  authorities  may  not 
make  the  information  public  until  the 
Commission  has  complied  with  section 
6(b). 

With  regard  to  commissioned  officers, 
the  commenter  requested  that  the 
exception  from  section  6(b)  apply  only 
when  the  information  provided  to  the 
officials  is  necessary  for  them  to 
perform  their  designated  function  as 
Commission  employees  or  agents.  The 
commenter  also  suggested  that  the  rule 
make  it  clear  that,  absent  compliance 
with  section  6(b)  by  the  Commission, 
these  officials  would  not  be  permitted  to 
disseminate  the  information  to  the 
public.  The  Commission  agrees  with 
these  comments  and  has  clarified  the 
rule  accordingly. 

With  regard  to  the  Commission's 
furnishing  information  to  other  federal, 
state  or  local  agencies,  the  commenter 
took  the  position  that  the  Commission 
must  comply  with  section  6(b)  before 
releasing  to  these  agencies  any 
investigation  reports  not  prepared  by 
Commission  employees  or  agents,  e.g., 
reports  prepared  by  local  fire  officials. 
The  commenter  noted  that,  by  its  terms, 
section  29(e)  applies  only  to  reports 
made  under  the  CPSA  by  officers, 
employees,  or  agents  of  the  Commission. 
The  commenter  further  contended  that 
those  officials  receiving  reports  under 
section  29(e)  could  not  disclose  them 
until  the  Commission  had  complied  with 
section  6(b]. 

The  Commission  agrees  with  the  latter 
point  but  believes  that  the  commenter's 
position  on  what  can  be  made  available 
to  such  agencies  is  too  limited.  In  many 
instances,  as  part  of  the  investigation  of 
incidents,  Commission  investigators 
collect  reports  from  local  officials  with 
expertise  in  investigating  such  matters. 
Those  reports  are  incorporated  into  the 
Commission  investigator's  report. 
Accordingly  when  a  Commission 
employee  includes  such  information  in  a 
report,  the  Commission  believes  that  the 
information  is  releasable  under  section 
29(c)  to  federal,  state  or  local  agencies 
notwithstanding  the  fact  that  the 
Commission  employee  may  not  have 
done  the  investigation  himself.  In  such 
situations,  therefore,  the  Commission 
believes  that  section  6(b)  does  not 


restrain  it  from  disseminating  the 
material  to  federal  state  or  local 
officials.  Tlie  officials,  however,  may  not 
disclose  the  information  to  the  public 
until  the  Commission  compUes  with 
section  6(b). 

Section  1101.13    Public  Ability  to 
Ascertain  Readily  Identity  of 
Manufacturer  or  Private  Labeler. 

The  proposed  rule  attempted  to 
differentiate  between  situations  in 
which  the  public  can  readily  ascertain 
the  identity  of  a  firm  fitim  the 
information  to  be  disclosed  and 
situations  in  which  it  cannot  The  rule 
contained  two  examples  of  non-public 
information  disclosure:  (1)  Disclosure 
fit)m  which  only  a  few  members  of  the 
trade  would  be  able  to  ascertain  the 
identity  of  the  manufacturer  or  private 
labelen  and  (2)  disclosure  that  would 
require  reseanih  to  determine  the 
identity  of  the  manufacturer. 

Many  commenters  questioned  both 
examples.  Most  suggested  that  the 
examples  simply  be  deleted.  Some  also 
wanted  a  statement  that  if  there  were 
any  question  as  to  whether  the  public 
could  readily  ascertain  the  identity  of  a 
manufacturer  from  information,  section 
6(b)  would  apply  to  that  information. 

The  examples  in  the  proposed  rule 
were  intended  to  be  illustrative  rather 
than  all  encompassing  and  to  reflect 
how  the  Commission  in  practice  handles 
such  matters.  The  Commission  agrees 
with  the  commenters  that  there  is  no 
effective  way  in  the  text  of  the  rule  to 
categorize  all  situations  in  which  section 
6(b)  would  apply  because  the  public 
could  identify  a  firm  from  the 
information  to  be  disclosed  and  those  in 
which  it  would  not  For  example,  the 
description  in  the  proposed  rule 
concerning  members  of  the  trade  was 
intended  to  deal  with  the  disclosure  of 
generic  information  concerning  a  type  of 
product  manufactured  by  a  small 
number  of  manufacturers,  one  of  whom 
might  be  able  to  identify  a  competitor's 
product  from  the  information  even 
though  it  was  not  specifically  mentioned 
or  described  in  the  disclosure.  In  that 
instance,  if  the  infonnation  were 
disclosed  to  the  competitor,  the 
competitor  might  be  able  to  ascertain 
the  identity  of  the  manufacturer  even 
though  members  of  the  general  public 
could  not  Similarly,  the  degree  of 
research  necessary  to  ascertain  the 
identity  of  a  firm  is  a  matter  of 
speculation.  The  Commission  has  no 
way  of  quantifying  or  pinpointing 
precisely  when  section  6(b)  would  cease 
to  apply  to  information  because  the 
degree  of  research  necessary  to 
ascertain  the  firm's  identity  is  so  great 
that  the  information  could  be  construed 


as  not  identifying  or  describing  a 
specific  manufacturer's  product 

There  is  a  practical  resolution  to  this 
problem  which  the  Commission  adopts 
in  this  rule.  If  the  manner  in  which  a 
consumer  product  is  designated  or 
described  in  information  which  the 
Commission  plans  to  disclose  publicly  is 
sufficient  to  permit  a  firm  to  be 
identified  readily  by  a  reasonable 
person,  with  no  specific  expertise  in  the 
matter,  the  information  wUl  be 
forwarded  to  the  manufacturer  for 
section  6(b)  comment  If  it  is  not  the 
staff  will  not  give  the  requisite  notice. 
The  Commission  has  revised  the 
regulation  to  state  that  section  6(b) 
applies  when  the  identity  of  a 
manufacturer  or  private  labeler  of  a 
product  can  be  readily  ascertained  by  a 
reasonable  person  receiving  the 
information  in  the  form  in  which  it  is 
disclosed.  Such  information  includes  not 
only  the  name  of  the  manufacturer  but 
also  any  technical  description  of  the 
product  which  would  permit  the  pubUc 
to  readily  determine  the  identity  of  the 
manufactiu%r.  The  staff  will  not 
however,  customarily  perform  research 
or  look  beyond  the  face  of  the  document 
to  determine  whether  the  identity  of  a 
manufacturer  can  be  ascertained. 

Section  1101.21    Form  on  Notice  and 
Opportunity  to  CommenL 

[a]  Oral  Notice 

The  proposed  rule  contained  a 
provision  stating  that  the  Commission 
will  give  oral  notice  to  a  firm  and 
request  that  the  firm  comment  orally 
when  the  time  for  disclosure  is  of  the 
essence.  Five  commenters  objected  to 
this  provision.  One  claimed  it  was  too 
vague  because  it  did  not  provide 
guidelines  or  definitions  as  to  when  time 
is  of  the  essence.  Two  others  suggested 
that  a  "time-is-of-the-essence"  finding 
would  only  be  appropriate  where  the 
Commission  has  made  a  public  health 
and  safety  finding  pursuant  to  section 
6(b)(1]  that  accelerated  disclosure  is 
necessary  and  has  published  a  notice  of 
its  finding  in  the  Federal  Register.  Three 
commenters  suggested  that  if  the 
Commission  gives  oral  notice,  in  the 
interest  of  fairness  the  Commission 
should  follow  the  oral  notification  with 
written  notice  and  should  permit  the 
firm  to  submit  written  comments.  These 
commenters  noted  that  requesting  oral 
comment  from  the  firm  could  limit  the 
firm's  ability  effectively  to  communicate 
information  to  the  Commission  on  the 
accuracy  of  the  material  to  be  disclosed. 

The  Commission  agrees  that  oral 
notice  under  section  6(b)  is  appropriate 
only  when  the  Commission  makes  a 
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public  health  and  safety  Tuiding  and 
publishes  that  Hnding  in  the  Federal 
Ragistor.  After  a  public  health  and 
safety  finding,  if  the  Commission  has 
notified  the  firm  orally  and  has 
requested  oral  comment,  the 
Commission  will  neither  delay  the 
disclosure  while  it  follows  an  oral 
notification  with  a  written  one  nor  delay 
release  to  await  a  manufacturer's 
written  response  to  the  Commission's 
request  for  comments.  The  Commission, 
however.  wiD  accept  and  evaluate 
nvritten  comments  from  the  firm,  if  the 
process  does  not  delay  a  planned 
disclosure. 

(b)  Content  of  Notice 

The  proposed  rule  specified  the  types 
of  information  that  the  Commission  will 
furnish  to  a  finh  from  which  it  seeks 
comment.  The  rule  stated  that  the 
Commission  will  provide  the  firm  with 
"    the  information  that  it  proposes  to 
release  or  a  summary  of  that 
information  as  section  6(b)(1)  expressly 
permits.  The  rule  further  provided  that 
the  Commission  will  inform  the  firm  that 
its  comments  or  a  summary  of  those 
comments  wiU  be  included  in  any 
disclosure.  In  addition,  the  proposed 
rule  provided  that  the  Commission  will 
generally  describe  the  manner  in  which 
the  Commisison  plans  to  disclose  the 
information,  but  noted  that  once  the 
Commission  had  furnished  such  a 
general  description,  it  would  not  give 
further  notice  if  it  were  later  to  release 
the  same  type  of  information  in  an 
abbreviated  form.  As  an  example,  if  the 
Commission  had  informed  a  firm  that 
the  information  would  be  disclosed  by 
press  release,  the  agency  would  not 
provide  further  notice  if  it  later  released 
a  summary  of  the  press  release. 

(1)  Summaries  of  Information  to  be 
Disclosed.  A  number  of  commenters 
expressed  concern  about  receiving  only 
summaries  of  the  information  to  be 
disclosed.  Some  stated  that  a  firm 
should  always  receive  the  actual  text  of 
the  information:  and  others  recognized 
that,  in  some  unusual  circumstances, 
providing  a  summary  might  be 
appropriate.  Sending  summaries  of 
information  to  firms  for  comment  is 
statutorily  permissible.  In  the  agency's 
experience,  however,  it  has  generally 
been  more  fruitful  to  provide  firms  with 
the  actual  text  of  what  is  to  be  disclosed 
rather  than  a  summary  of  that 
information.  Receiving  the  actual  text 
rather  than  a  summary  permits 
manufacturers  to  furnish  more  detailed 
comment  As  a  matter  of  policy,  the 
Commission  intends  to  continue  its 
present  practice  of  sending  the  actual 
text  insofar  as  practical.  However,  the 
Commission  has  not  deleted  the 


reference  to  summaries  in  the  final  rule 
as  requested  by  some  commenters 
because  the  statute  permits  summaries 
of  information  to  be  sent  to 
manufacturers. 

(2)  Release  of  Summaries  of 
Manufacturers'  Comments.  Five 
commenters  objected  to  releasing 
summaries  of  firms'  comments  in  lieu  of 
disclosing  the  actual  comments.  These 
commenters  expressed  concern  that  a 
summary  would  not  adequately  reflect 
the  views  of  the  firm  and  suggested  that 
the  agency,  as  a  matter  of  policy,  release 
the  actual  text  of  the  firm's  comments  or 
a  summary  approved  by  the  firm.  The 
Commission  generally  agrees  with  these 
comments.  As  a  matter  of  practice,  the 
Commission  will  release  the  complete 
text  of  a  firm's  comments  or.  if  the  firm 
wishes  to  prepare  a  summary,  the  firm's 
summary  of  its  comments,  provided  the 
summary  is  received  in  a  timely  manner. 
The  Commission,  however,  will 
withhold  the  portion  of  a  firm's 
comments  that  concerns  information  the 
Commission  decides  must  be  withheld 
under  section  6(b).  To  release  that 
portion  of  a  firm's  comments  that 
references  withheld  information  could 
result  in  the  release  of  the  withheld 
information.  Should  the  Commission 
determine  that  the  release  of  a  summary 
of  the  firm's  comments  is  appropriate 
and  it  is  impractical  to  obtain  a 
summary  from  the  firm  or  the  firm 
refuses  to  prepare  a  sununary.  the 
Commission  staff  will  prepare  its  own 
summary  for  release  without  seeking 
further  comment  from  the  firm,  and  as  a 
courtesy  send  a  copy  to  the  firm 
simultaneously  with  disclosure. 

(3)  Summaries  of  a  news  release.  Two 
commenters  disputed  the  example 
contained  in  the  proposed  rule  that 
indicated  that  if  the  Commission 
notified  a  manufacturer  about  an 
intended  disclosure  of  information  by 
means  of  a  news  release,  the 
Commission  would  not  provide 
notification  when  it  subsequently 
released  a  sununary  of  the  news  release. 
These  commenters  claimed  that  the 
Commission  could  only  release  the 
actual  text  of  the  news  release,  absent 
prior  notification  of  the  intent  to  release 
the  summary. 

The  Commission  disagrees  with  these 
commenters.  The  provision  covering  the 
manner  in  which  disclosure  would  be 
made  was  inserted  in  the  proposed  rule 
solely  to  inform  manufacturers  and 
private  labelers  of  the  means  by  which 
information  would  be  transmitted  to  the 
public.  The  provision  was  not  to  provide 
them  with  the  power  to  "clear"  or  "veto" 
the  text  of  Commission-initiated 
releases.  Section  6(b)  gives  firms  the 


opportunity  to  comment  on  the 
substance  of  information  that  the 
Commission  proposes  to  disclose.  The 
statute  itself  requires  that  the 
Commission  provide  only  a  summary  of 
the  information.  Accordingly,  after 
complying  with  section  6(b).  the 
Commission  has  the  right  to  summarize 
the  information  it  chooses  to  disclose 
without  providing  the  firm  a  second 
notice  and  opportunity  to  comment.  The 
Commission  recognizes  that  it  still  must 
take  reasonable  steps  to  assure  that  the 
information  In  the  summary  is  accurate, 
that  disclosure  is  fair  in  the 
circumstances,  and  that  disclosure  is 
reasonably  related  to  effectuating  the 
purposes  of  one  or  more  of  the  acts  it 
administers. 

(c)  Disclosing  Firms'  Comments  Under 
FOIA 

One  commenter  expressed  concern 
about  a  potential  conflict  between  the 
Commission's  interpretation  of  the 
Freedom  of  Information  Act  and  its 
statement  in  $  1101.21(b)  that  it  would 
notify  firms  that  their  comments  would 
be  released  unless  they  expressly 
requested  that  they  be  withheld.  That 
commenter  noted  that  the  preamble  to 
the  proposed  rule  stated  that  any 
Freedom  of  Information  Act  request  for 
a  manufacturer's  comments  would  be 
considered  under  FOIA  and  section  6(b). 
The  commenter  envisioned  a  situation 
arising  in  which  a  firm's  comments 
could  be  released  in  response  to  an 
FOIA  request  even  though  the  firm  had 
specifically  requested  that  the 
Commission  not  release  the  comments. 
The  Commission's  response  to  this 
comment  Is  discussed  in  detail  in  the 
section  of  the  preamble  dealing  with 
reasonable  steps  to  assure  that 
disclosure  is  fair  in  the  circumstances 
(5  1101.33). 

Section  1 101.22    Timing:  Request  for 
Time  Extensions. 

(a)  Comment  Period 

The  proposed  rule  contained 
provisions  that  required  each  firm  to 
furnish  comments  within  15  calendar 
days  from  the  date  of  the  letter  in  which 
the  Commission  transmitted  the  section 
6(b)  notice  to  the  firm.  This  time  period 
was  adopted  to  minimize  the  conflict 
between  the  time  periods  in  section  6(b) 
and  those  in  the  FOIA.  Section  6(b) 
provides  for  a  minimum  30  day  period 
before  the  public  disclosure  of 
information,  while  the  FOIA  requires  the 
agency  to  determine  whether  to  comply 
with  the  FOIA  request  within  ten  days 
and  inunediately  to  notify  the  requester 
of  that  determination.  Section  6(b) 
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affords  grounds  for  withholding 
documents  under  Exemption  3  of  the 
POIA.  The  Commission  therefore 
believes  diat  the  time  frames  in  the 
proposed  rule  were  necessary  to  permit 
the  agency  to  give  timely  notice  to  POIA 
requesters  of  its  determination  under 
section  6(b). 

Industry  representatives  took  the 
position  that  15  days  is  an  inadequate 
time  in  which  to  respond  to  a  section 
6(b)  request  for  comments,  especially 
when  manufacturers  are  expected  to 
provide  data  and  technical  analyses. 
These  commenters  also  objected  to  the 
time  period  running  from  the  date  of  the 
Commission's  letter  rather  than  from  the 
date  of  the  firm's  receipt  of  the  letter. 
Several  suggested  that  the  Commission 
send  its  notification  letters  by  certified 
mail  to  assure  that  a  firm  in  fact 
receives  the  Commission's  notification. 

The  purpose  of  the  section  6(b) 
notification  is  to  allow  firms  to  provide 
meaningful  comments  and.  when 
possible,  data  on  information  the 
Conmiission  proposes  to  disclose.  The 
Commission  agrees  that  the  time  frames 
in  the  proposed  rule  sometimes  may  be 
too  constrictive.  Recognizing  that  the 
amount  of  time  necessary  to  furnish 
meaningful  comments  will  vary 
depending  on  the  type  and  amount  of 
information  a  firm  receives,  the 
Commission  has  revised  the  final  rule  in 
several  respects. 

First,  firms  will  be  provided  a 
minimum  of  20  days  from  the  date  the 
Commission  sends  a  section  6(b)  notice 
for  comments'on  a  proposed  information 
disclosure,  and  three  additional  days  for 
mailing.  If  a  response  is  due  on  a 
weekend  or  holiday,  the  time  for 
conunent  will  be  extended  to  the  next 
working  day.  Second,  the  Freedom  of 
Information  Officer  may  extend  the 
comment  period,  particularly  for  firms 
receiving  voluminous  materials.  The 
Freedom  of  Information  Officer  may 
make  the  decision  on  his  or  her  initiative 
or  at  the  request  of  the  firm  receiving  the 
material.  A  firm  believing  it  needs 
additional  time  to  comment  may  contact 
the  Freedom  of  Information  Officer 
directly  to  work  out  an  acceptable  time 
period  without  formally  requesting  an 
extension. 

In  adopting  this  procedure,  the 
Commission  rejects  the  suggestion  of 
several  commenters  that  the  time  for 
comment  run  from  the  date  a  return 
receipt  is  signed  and  retiuned  by  a  firm. 
In  administering  section  6(b),  the 
Commission  has  already  encountered 
several  instances  in  which  the  return 
receipt  from  a  certified  letter  has  been 
delayed  for  substantial  periods  of  time. 
In  some  cases  receipts  have  never  been 
returned.  In  the  Commission's 


experience,  tying  the  time  for  oomiiient 
to  the  return  of  a  signed  return  receipt 
may  encourage  d^y  in  responding  to  a 
request  for  comments. 

Sections  1101^  and  1101^   Providing 
Leas  than  30  Days  Notice  Before 
Disclosing  Information;  Notice  of  Intent 
to  Disclose. 

Sections  6(b)  (1)  and  (2)  provide  that 
the  CommissicHi  may  reduce  the  30  day 
time  period  prior  to  disclosure  and  the 
ten  day  period  for  notification  to  firms 
before  Commission  disclosure  if  the 
Commission  makes  a  finding  that  the 
pubUc  health  and  safety  requires  a 
shorter  period  and  publishes  that  finding 
in  the  Federal  Register.  The  proposed 
rule  contained  examples  of  situations  in 
which  a  pubUc  health  and  safety  finding 
might  be  appropriate.  These  included 
the  example  of  the  Commission 
attempting  to  correct  inaccurate  or 
misleading  product  safety  information 
released  by  third  parties  or  providing 
the  information  to  a  person  who  would 
use  it  for  a  safety-related  purpose  within 
a  time  limit  The  proposed  rule  also 
provided  that  filing  the  Federal  Register 
notice  with  the  Office  of  Federal 
Register  for  publication  was  sufficient  to 
permit  disclosure  and  that  disclosure 
need  not  await  actual  publication  in  the 
Federal! 


(a)  Correcting  Inaccurate  or  Misleading 
Information;  Providing  Information 
Where  There  Are  Time  Limits 

Most  commenters  objected  to  the  two 
examples  in  the  proposal.  Some 
maintained  that  firms  can  take  steps  to 
obtain  retraction  or  correction  of 
inaccurate  information  released  by  third 
parties.  Others  pointed  out  that  the 
exemption  relating  to  disclosure  of 
information  to  persons  who  will  use  it 
for  a  safety-related  purpose  within  a 
time  Umit  was  so  vague  that  it  had  the 
potential  to  nullify  the  section  6(b) 
safeguards. 

The  Commission  intended  these  only 
as  examples  of  instances  in  which  a 
pubUc  health  and  safety  finding  might 
be  triggered.  They  are  not  situations  in 
which  there  would  be  an  automatic 
finding.  Because  of  the  confusion 
generated  by  tlie  examples,  the 
Commission  has  deleted  the  second 
example  from  the  final  rule  and  has 
revised  the  first.  The  revised  example 
applies  only  to  situations  in  which  an 
individual  or  firm  has  mischaracterized 
statements  made  by  ttie  Commission 
about  a  specific  product,  lliis  most 
commonly  might  occur  when  a  product 
is  advertised  as  being  endorsed  or 
approved  by  the  Commission. 

Should  the  Commission  learn  that  a 
firm's  product  is  the  subject  of  an 


inaccurate  or  misleading  statement  bjr  a 
third  party  and  that  the  statement  is 
based  on  information  provided  by  the 
Commission,  the  Coramission  will  notify 
the  third  party  and  the  firm  whose 
product  has  been  disparaged  and 
generally  will  not  attempt  pubHdy  to 
correct  the  information  itself.  Should  the 
third  party  refuse  to  correct  or  modify 
its  advertising,  the  Conmdssioa  will  take 
appn^riate  action,  including  referring 
the  matter  to  the  Federal  Trade 
Commission  for  action  under  its 
deceptive  advertising  authority. 

(b)  Health  and  Safety  Finding 

The  Commission  has  included  in  the 
final  rule  a  statement  that  a  public 
health  and  safety  finding  may  be 
appropriate  when  the  Commission  seeks 
to  warn  the  public  quickly  because 
individuals  may  be  in  danger  from  a 
product  hazard  or  a  potential  hazard.  It 
has.  however,  not  limited  the  final  rule 
to  make  this  example  the  sole  in«t«nf» 
in  which  a  public  health  and  safety 
finding  may  be  made.  Such  a 
determination  depends  upon  the 
circumstances  surrounding  specific 
information  disclosures. 

In  taking  this  approadt  the 
Commission  declines  to  adopt  the 
suggestions  of  several  commenters  that 
a  public  health  and  safety  finding  is 
proper  only  when  there  is  an  imminent 
hazard  to  health,  a  substantial  product 
hazard,  an  immediate  risk  of  serious 
injury,  or  some  other  degree  of  actual 
and  immediate  severe  danger  to  the 
public  The  Commission  notes  that 
information  concerning  products  about 
which  the  Commission  files  an  imminent 
hazard  action  in  court  or  a  substantial 
product  hazard  administrative  action  is 
specifically  exempt  from  the  sectiim  6(b) 
protections.  15  US.C.  2055(b)(4).  Thus. 
Congress  did  not  intend  to  limit  the 
pubhc  health  and  safety  finding  only  to 
those  types  of  information.  The 
Commission  will  review  all  the 
circumstances  associated  with  a 
proposed  information  disclosure, 
including  the  degree  of  danger  and 
foreseeability  of  potential  injury,  in 
determining  whether  a  pubUc  health  and 
safety  finding  is  appropriate. 

If  the  Commission  decides  that  a 
public  health  and  safety  finding  is 
appropriate,  firms  will  still  receive  the 
opportunity  to  comment  before  the 
Commission  discloses  the  information. 
The  Commission  will  also  notify  the 
manufacturer  or  private  labeler  in 
advance  of  the  date  on  which  the 
Commission  intends  to  pubHsh  the 
information  in  the  Federal  Register. 
Such  notice  is  consistent  with  section 
6(b)(3),  which  contemplates  that  firms 
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will  be  notified  in  advance  of  disclosure 
to  pennit  them  to  seek  judicial  relief. 
The  Commission  notes,  however,  that 
the  legislative  history  of  section  6(b) 
provides  that  actual  publication  in  the 
Federal  Register  is  not  a  prerequisite  to 
disclosure  and  that  filing  of  the  noUce  is 
sufficient  to  permit  disclosure. 

Section  1101^4    Scope  of  Comments 
Commission  Seeks. 

The  proposed  rule  included  a  section 
designed  to  give  guidance  to 
manufacturers  and  private  labelers 
regarding  the  types  of  information  they 
should  provide  in  response  to  a  request 
for  section  6(b)  comments  to  assist  the 
Commission  in  evaluating  the  accuracy 
of  information  disclosures.  The  rule 
suggested  that  a  firm's  comments  be 
specific  and  accompanied  by 
documentation,  where  available.  The 
proposal  noted  that  comments  of  a 
general  nature  would  not  be  sufficient  to 
assist  the  Commission  in  its  evaluation 
of  accuracy. 

Several  commenters  objected  to  an 
alleged  inference  in  the  proposed  rule 
that  firms  are  required  by  section  6(b)(1) 
to  submit  specific  information  to  the 
Commission.  They  noted  that  the 
Commission,  even  in  the  absence  of 
specific  information,  is  required  to  take 
reasonable  steps  to  assure  the  accuracy 
of  information  to  be  disclosed. 

The  legislative  history  of  section  6(b) 
clearly  shows  a  Congressional  intent 
that  firms  provide  adequate  information 
to  assist  the  Commission  in  evaluating 
issues  of  accuracy.  Thus,  while  the 
Commission  may  not  have  legal 
sanctions  against  firms  that  fail  to 
provide  specific  information,  such  a 
failure  will  normally  result  in  a  less 
detailed  Commission  review  than  would 
the  receipt  of  specific  comments.  The 
Commission  has  modified  the  final  rule 
to  reflect  this  fact 

Several  commenters  suggested  that,  if 
the  Commission  found  a  firm's 
commenU  too  general,  the  Commission 
send  a  second  request  for  more  specific 
information.  The  Commission  believes 
that  this  is  duplicative  and  encourages 
delay  by  firms  that  seek  to  obstruct 
disclosure.  The  Commission  has, 
however,  revised  the  final  rule  to 
provide  clearer  guidance  in  this  area. 
Thus,  the  final  rule  states  that  the 
weight  accorded  a  firm's  response  will 
depend  on  the  specificity  and 
completeness  of  the  comments  and  any 
accompanying  documentation.  The 
Commission  reiterates  that  even  if  a 
firm's  comments  are  too  general  to  be  of 
assistance  to  the  Commission  in  its 
evaluation,  the  agency  will 
independently  review  the  information  in 
order  to  comply  with  the  section  6(b) 


requirements  concerning  reasonable 
steps.  However,  the  degree  of ' 
independent  scrutiny  by  the 
Commission  will  be  less  comprehensive 
than  that  which  occurs  when  the 
Commission  receives  specific  and 
complete  comments. 

The  Commission  also  encourages 
firms  to  inform  the  Commission  when 
they  are  aware  of  any  additional 
information  needed  to  place  the 
information  to  be  disclose  in  context 
and  any  other  consideration  they 
believe  relevant  to  any  of  the 
reasonable  steps  enumerated  in  section 
6(b).  For  example,  disclosure  of  a 
technical  report  may  be  unfair  in  the 
circumstances  if  the  report  is  one  of  a 
series  of  reports  and  disclosure  of  all  of 
the  reports  is  necessary  to  place  the 
single  report  in  the  proper  context 
Similarly,  the  fact  that  an  FOIA 
requester  is  a  competitor  of  a  firm  may 
be  relevant  to  the  issue  of  the  fairness  of 
disclosure. 

Section  1101.25    Notice  of  Intent  to 
Disclose. 

Nine  commenters  suggested  that  when 
the  Commission  notifies  a  firm  it  intends 
to  disclose  information  that  the 
manufacturer  states  is  inaccurate,  the 
Commission  should  explain  its  reasons 
to  the  firm.  Some  believed  that  this 
would  ensure  that  the  Commission  had 
properly  understood  the  firm's  position, 
while  others  contended  it  would 
facilitate  judicial  review.  Three 
commenters  went  so  far  as  to  claim  that 
the  Commission's  decision  to  disclose 
information  over  a  manufacturer's 
objections  is  an  adjudicatory 
determination  requiring  formal  findings 
of  fact  Four  commenters  requested  that, 
at  the  time  of  the  notice  of  intent  to 
disclose,  the  Commission  furnish  the 
firm  with  a  copy  of  everything  it 
intended  to  disclose,  including  draft 
letters  to  FOIA  requesters  and  any 
explanatory  statements  intended  to  put 
information  into  the  proper  context 
An  information  disclosure  under 
section  6(b)  is  not  an  adjudicatory, 
decision.  As  a  matter  of  policy, 
however,  the  Commission  believes  it 
appropriate,  where  practicable,  to 
furnish  a  firm  with  an  explanation  of  the 
Commission's  decision  to  disclose 
information  over  the  firm's  objections. 
The  final  rule  has  therefore  been 
modified  to  provide  for  such  an 
explanation. 

In  addition,  and  as  a  matter  of  policy, 
the  Commission  believes  it  appropriate 
for  a  firm  disputing  the  accuracy  of 
information  to  receive  copies  of 
everything  the  Commission  proposes  to 
disclose  in  the  format  the  Commission 
proposes  to  use.  Of  course  the 


Commission  usually  will  have  provided 
almost  all  of  the  information  to  the  firm 
in  the  initial  section  6(b)  notification. 
Accordingly,  the  Commission  will  only 
furnish  objecting  firms  with  new 
materials,  such  as  letters  to  requestere. 
explanatory  statements,  and  materials 
that  have  been  edited  to  take  into 
account  the  firm's  section  6(b) 
comments.  Thus  the  firm  will  have  a  fair 
opportunity  to  assess  all  the  material  the 
Commission  Intends  to  disclose,  and  the 
Commission  will  not  need  to  duplicate 
materials  previously  provided  to  the 
firm. 

Section  1101.26    Circumstances  When 
the  Commission  Does  Not  Provide 
Notice  and  Opportunity  to  Comment 

(a)  Notice  Not  Practicable;  Oral 
Discussions 

Section  6(b)(1)  of  the  CPSA  requires 
that  "to  the  extent  practicable" 
manufacturers  and  private  labelers 
receive  notice  and  the  opportunity  to 
comment  before  the  Commission 
discloses  information.  The  proposed  rule 
listed  examples  of  situations  in  which 
notice  and  the  opportunity  to  comment 
might  not  be  practicable.  These  included 
the  inadvertent  disclosure  of 
information  during  an  oral  discussion  at 
a  Commission  meeting  or  at  a  meeting 
with  outside  parties  where  the 
substance  of  the  disclosure  could  not  be 
previously  anticipated,  disclosure  in 
testimony  during  litigation  or  in 
depositions,  and  disclosure  in  response 
to  a  subpoena. 

Thirteen  commenters  urged  deletion 
of  the  provision  covering  inadvertent 
disclosures.  One  noted  that  disclosures 
by  Commissioners  in  the  course  of  a 
meeting  could  be  potentially  damaging 
to  firms.  Three  commenters  pointed  out 
that  if  the  Commission  wished  to 
discuss  manufacturer-specific 
information  during  the  course  of  a 
meeting,  the  Commission  could  simply 
close  the  meeting.  One  also  observed 
that  the  Commissioners  or  staff 
members  could  be  briefed  in  advance  of 
meetings,  thereby  eliminating  or 
reducing  the  possibility  of  inadvertent 
disclosures  of  manufacturer-specific 
information. 

The  Commission  agrees  that  both  oral 
and  written  disclosures  are  subject  to 
section  6(b)  when  the  information 
discussed  permits  the  public  to  ascertain 
readily  the  identity  of  a  firm.  The 
Commissioners  and  the  staff  are  aware 
that  section  6(b)  applies  to  such 
discussions.  Thus,  when  it  becomes 
apparent  that  information  subject  to 
section  6(b)  will  be  discussed  during  a 
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meeting,  the  Commissioa  closes  the 
meeting. 

Because  of  the  erroneous  impression 
left  by  the  inadvertent  disclosure 
provision  of  the  proposed  rule,  the 
Ckjmmission  has  deleted  it  from  the  final 
rule. 

Ten  commenters  objected  to  the 
statement  in  the  proposed  rule  that 
responding  to  a  subpoena  or  giving 
testimony  during  litigation  or  in 
depositions  would  be  occasions  in 
which  section  6(b)  notification  might  be 
impracticable.  Two  contended  that  any 
de  facto  exemption  for  testimony  during 
litigation  should  be  limited  only  to 
litigation  under  the  acts  the  QMnmission 
administers. 

The  Commission  included  these 
provisions  merely  as  examples  in  which 
compliance  with  section  6(b)  might  be 
impracticable.  TTiey  were  never 
intended  to  be  blanket  exemptions  as 
interpreted  by  some  commenters.  When 
the  Commission  receives  a  subpoena  or 
when  testimony  is  taken  by  deposition 
in  cases  to  which  the  Commission  is  not 
a  party,  the  Commission  believes  it 
would  be  rare  for  the  agency  to  be 
incapable  of  complying  with  section 
6(b).  As  some  commenters  correctly 
noted,  the  Commission  may  move  for  a 
protective  order  m  may  move  to  quash  a 
subpoena  duces  tecum  or  ad 
testificandum  in  which  the  information 
to  be  elicited  identifies  the  manufactiu'er 
or  private  labeler  of  a  consumer  product. 
In  litigation  to  which  the  Commission  is 
not  a  party,  the  Commission  informs  the 
private  Htigants  deposing  Commission 
employees  that  section  6(b)  applies  to 
manufacturer-specific  information.  It 
instructs  its  employees  not  to  answer 
questions  during  depositions  which 
elicit  such  information  unless  the 
Commission  has  complied  with  section 
6(b).  Accordingly,  to  avoid  confusion, 
the  Commission  has  deleted  the 
examples  concerning  subpoenas  and 
depositions.  The  determination  of 
impracticability  will,  however,  have  to 
be  made  on  a  case-by-case  basis. 

If  the  Commission  receives  a 
subpoena  issued  in  litigation  to  which 
the  agency  is  not  a  party  and  if  the 
Commission  elects  not  to  move  to  quash 
the  subpoena,  the  Commission  intends 
to  file  the  responsive  information  under 
seal  with  the  court  issuing  the  subpoena, 
along  with  an  explanation  that  the 
Commission  has  not  released  the 
information  to  the  requesting  party 
because  it  has  not  yet  complied  with 
section  6(b).  This  will  permit  the  court  to 
determine  that  action  is  appropriate 
without  engaging  the  Commission  in 
needless  litigation  to  quash  the 
subpoena  on  secti<m  6(b)  grounds.  To 
initiate  the  section  6(b)  process  for 


subpoenaed  information,  the 
Commission  also  intends  to  transmit  the 
subpoenaed  information  to  the 
mainifacturer,  if  it  has  not  previously 
done  so,  at  the  same  time  it  files  the 
information  under  seal  with  the  court.  If 
the  manufacturer  is  a  party  to  the 
litigation  in  which  the  subpoena  is 
issued,  the  opposing  party  may  seek  a 
routine  discovery,  thereby  alleviating 
some  necessity  for  the  Commission's 
involuntary  involvement  in  that  suit 
Oral  testimony  during  litigation  to 
which  the  Commission  is  not  a  party 
presents  a  di^erent  type  of  problem.  The 
Commission  intends  to  comply  with  the 
requirements  of  section  6(b)  when  oral 
testimony  is  taken  in  such  cases,  to  the 
extent  permitted  by  the  court  However, 
situations  arise  in  whidi  compliance 
%vith  section  8(b)  could  subject  a 
Commission  employee  to  contempt  for 
failure  to  obey  an  order  of  the  court  to 
give  specific  testimony.  On  such 
occasions  it  would  be  impracticable  for 
the  Commission  to  comply  with  section 
6(b).  The  final  rule  has  been  revised  to 
reflect  this  limited  exception. 

Section  1101^1  '  General  Requirements 

Subpart  D  of  the  proposed  rule 
discussed  in  detail  the  reasonable  steps 
that  the  Commission  betieves  are 
adequate  to  assure  that  the  information 
it  discloses  is  accurate,  that  disclosure  is 
fair  in  the  circumstances,  and  that 
disclosure  is  reasonably  related  to 
effectuating  the  purposes  of  the  acts  it 
administers.  Section  1101.31  of  the 
preamble  to  the  discussion  of  the 
reasonable  steps,  discussed  generally 
the  requirements  which  the  Commission 
believed  section  6(b)  imposes  on  it  in 
this  area. 

(a)  Release  of  Summaries  of 
Manufacturers '  Comments 

Proposed  §  1101.31(b)  stated  that  in 
disclosing  information,  the  Commission 
would  include  the  comments  of 
manufacturers  or  private  labelers  unless 
those  parti'es  specifically  requested  the 
Commission  not  to  include  the 
comments  or  to  include  only  a 
designated  portion  of  the  comments. 
One  commenter  suggested  that  in  the 
interest  of  fairness,  the  Commission 
should  always  withhold  such  comments, 
absent  a  specific  authorization  from  the 
firm  to  disclose  them.  The  Commission's 
response  to  this  comment  can  be  foimd 
in  the  section  of  the  preamble  discussing 
S  1101.33.  Steps  to  Assure  that 
Disclosure  is  Fair  in  the  Circumstances, 
and  will  not  be  repeated  here. 

(b)  Explanatory  Statements 

Section  1101.31(c)  states  that  where 
appropriate,  the  Commission  will 


accompany  the  dtsdosure  of  information 
fvith  an  explanatory  statement  that 
makes  the  natmc  of  the  infonnatioa 
clear  to  the  pubtic  and  that  to  the  extent 
practicable,  the  Commissioa  will 
accompany  the  disdosure  with  any 
other  relevant  infonnatioa  in  its 
possession  necessary  to  place  the 
released  information  in  context  Two 
commenters  wanted  the  final  rale 
changed  to  make  clear  that  the 
explanatory  statement  is  not  a 
substitute  for  the  reasonable  steps  to 
assure  accuracy.  These  commenters 
were  concerned  that  the  Commission 
might  release  information  that  it  had  not 
taken  reasonable  steps  to  assure  it  was 
accurate  and  would  avoid  its  section 
6(b)  obligation  by  simply  including  an 
explanatory  statement  that  the 
Commission  had  not  taken  such  a 
reasonable  step.  One  commenter  also 
noted  that  disclosure  under  these 
circumstances  would  not  be  fair. 

The  Commission  never  intended  to 
use  the  explanatory  statement  instead  of 
taking  reasonable  steps  to  assure 
accivacy.  The  Commission  has  revised 
the  final  rule  to  make  this  dear. 

Two  commenters  suggested  that  aO 
explanatory  statements  and  other 
relevant  data  be  provided  to  the  firm  for 
comment  As  a  matter  of  policy,  the 
Commission  believes  it  is  appropriate, 
when  the  accuracy  of  information  is 
disputed,  to  furnish  sudi  information  to 
firms.  Therefore,  insofar  as  it  is 
practical,  the  Commission  will  follow 
this  procedure. 

One  manufacturer  suggested  that 
explanatory  statements  and  additional 
informati'on  accompany  disdosure  in  all 
cases,  not  just  those  where  it  is 
appropriate  or  practicable.  The 
Commission  beUeves  that  this 
suggestion  misconstrues  the  intention  of 
the  Commission,  and  it  declines  to  adopt 
this  recommendation.  There  may  be 
situations  in  which  an  explanatory 
statement  is  unnecessary  to  place  the 
material  in  context  and  thus  would  be 
inappropriate.  Furthermore,  since  the 
Commission  has  many  data  bases  and 
sources  of  information,  it  cannot  and 
does  not  conduct  an  exhaustive  search 
of  headquarters  and  regional  office  files 
to  assure  that  every  piece  of  information 
germane  to  a  proposed  information 
disdosure  is  included. 

One  commenter  suggested  that  when 
the  Commission  proposes  to  release  a 
summary  of  a  firm's  comments,  the 
summary  be  prepared  by  the  firm  and 
not  by  the  Commission  staff.  This  issue 
was  discussed  above  with  respect  to 
S  1101.21  of  the  rule. 
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[c]  Requests  for  Identical  Information 
Proposed  S  1101.31(cl)  stated  that,  if 
the  Commission  had  previously 
disclosed  the  identical  information  that 
it  intends  to  disclose  again,  it  would  not 
ctistomarily  talce  additional  steps  to 
assure  the  accuracy  of  the  information 
absent  some  reason  to  question  its 
accuracy.  Four  commenters  contended 
that  section  6(b)  requires  the  agency  to 
give  notice  to  the  firm  each  time  it 
proposes  to  disclose  the  information. 
One  commenter  suggested  that  the 
Commission  qualify  the  rule  and  give 
section  6(b)  notice  if  the  manufacturer  or 
private  labeler  requests  it.  if  there  has 
been  a  considerable  lapse  of  the  time 
(for  example,  three  years),  or  if  the 
Commission  itself  identifies  some  factor 
that  would  warrant  requesting  section 
6(b)  comments  again.  The  Commission 
concurs  with  the  latter  view,  with  some 
qualifications. 

The  Commission  frequently  receives 
multiple  requests  for  the  same  material 
in  a  very  short  time  span.  At  present,  the 
Commission  generally  complies  with 
section  6(b)  for  each  of  these  requests. 
However,  this  process  has  dissatisfied 
firms  that  repeatedly  receive  the  same 
material  and  has  imposed  a  significant 
burden  on  the  Commission  staff  with  no 
discemable  benefit  to  the 
manufacturers.  It  is  in  the  interest  of  the 
manufacturing  community  and  the 
Commission  to  conserve  the  resources 
of  both  parties  necessary  to  process 
such  multiple  requests.  Accordingly,  at 
the  time  a  firm  receives  the  initial 
section  6(b)  notification,  the  notice  will 
inform  the  manufacturer  that  requests 
for  identical  information  will  be 
processed  without  further  notice  to  the 
firm  unless  the  firm  specifically  requests 
section  6(b)  notice  for  subsequent 
disclosures.  However,  if  the  Commission 
itself  identifies  something  that  warrants 
soliciting  further  section  6(b)  comments, 
the  Commission  will  submit  the 
previously  disclosed  information  to  the 
manufacturer  for  comment,  even  though 
a  prior  disclosure  has  taken  place  in 
accordance  with  section  6(b).  Thus,  the 
circumstances  under  which  the 
Commission  might  fail  to  provide 
section  6(b)  notice  and  opportunity  to 
comment  for  identical  information 
disclosures  are  limited  solely  to  cases  in 
which  firms  waive  their  right  to  provide 
additional  comment  and  analysis. 

(d)  Format  of  disclosure 

One  commenter  did  not  oppose  the 
provisions  of  §  1101.31(d),  but  requested 
that  the  exception  apply  only  to 
information  released  in  a  format 
identical  to  that  in  which  the 
Commission  previously  disclosed  the 


information.  The  Commission  agrees  in 
part  with  this  comment,  since  the  format 
of  the  disclosure  (other  than  summaries 
of  information  previously  released)  or 
the  intended  audience  may  be  of 
significant  interest  to  the  firm  and  may 
warrant  comment.  The  Commission  has 
therefore  revised  the  final  rule  to  reflect 
this  change. 

Section  1101.32    Reasonable  Steps  to 
Assure  Information  Is  Accurate. 

(a)  General 

Section  1101.32  of  the  proposed  rule 
set  forth  certain  measures  that  the 
Commission  believes  constitute 
reasonable  steps  to  assure  the  accuracy 
of  information.  Listed  among  these  were 
activities  performed  by  the  Commission 
staff  or  by  qualified  outside  parties  that 
by  their  nature  gave  a  reasonable 
assurance  that  the  information 
generated  by  the  activities  was 
accurate.  (For  example,  an  in-depth 
investigation  conducted  by  a  trained 
Commission  investigator  in  accordance 
with  agency  guidelines  and  directives 
and  laboratory  testing  performed  by 
qualified  engineering  or  toxicological 
personnel  in  accordance  with 
recognized  methods.)  Thus,  when  the 
information  to  be  disclosed  is  the 
product  of  such  an  activity,  the 
Commission  believes  it  has  satisfied  the 
statutory  mandate  to  take  reasonable 
steps  to  assure  accuracy.  To  comply 
with  section  6(b),  the  agency  will  not. 
therefore,  perform  a  second 
investigation  or  second  test  to  verify  the 
accuracy  of  the  original  investigation  or 
test  results.  The  Commission  believes 
that  following  the  latter  process  is 
cleariy  beyond  the  requirements  of 
section  6(b). 

The  Commission,  however,  will 
evaluate  the  information  in  light  of  its 
own  experience  and  technical  expertise 
and  in  light  of  the  comments  submitted 
by  firms. 

The  proposed  rule  treated  information 
developed  by  qualified  outside  parties  in 
the  same  fashion.  If,  for  example,  the 
Commission  obtained  a  fire 
investigation  report  performed  by  a  fire 
department  official  or  received  a  report 
summarizing  the  results  of  testing 
performed  by  an  outside  laboratory,  the 
Commission  would  not  then  perform  its 
own  investigation  or  testing  to  confirm 
the  accuracy  of  the  information. 
However,  the  Commission  staff  would 
review  the  reports  in  light  of  its 
experience  and  expertise  to  ascertain 
whether  the  investigatory  methods  or 
testing  techniques  were  reasonable  in 
the  circumstances  and  whether  the 
person  doing  the  testing  or  submitting 
the  report  was  qualified  to  do  so.  Such 


scrutiny  usually  occurs  when  the  staff 
receives  the  information,  rather  than  at 
the  time  the  Commission  proposes  to 
release  it,  although  it  is  reviewed  at  the 
time  of  release. 

Many  commenters  stated  that  simply 
because  a  Commission  staff  member 
with  the  requisite  training  and 
qualifications  operating  in  accordance 
with  specific  directives  or  protocols 
performed  an  activity  that  generated  the 
information  to  be  disclosed  did  not 
mean  that  the  Commission  had  taken 
reasonable  steps  to  assure  the  accuracy 
of  information.  These  commenters  also 
objected  to  the  Commission's  treatment 
of  an  outside  investigation  conducted  by 
a  qualified  party  as  a  reasonable  step  to 
assure  accuracy.  While  the  commenters 
did  not  identify  precisely  what  they 
would  regard  as  a  reasonable  step  to 
assure  accuracy,  the  general  thrust  of 
their  comments  was  to  require  the 
Commission  to  do  a  second 
investigation  or  second  test  to  confirm 
the  accuracy  of  the  original  information. 

The  Commission  believes  that  these 
commenters  have  misinterpreted  the 
requirements  of  section  6(b).  Nowhere  in 
the  statute  is  there  an  indication  that  the 
Commission  must  guarantee  the 
accuracy  of  information  it  proposes  to 
disclose.  The  Commission  is  only 
required  to  take  reasonable  steps.  To 
follow  the  process  implied  by  the 
commenters  would  impose  a  standard 
inconsistent  with  the  language  of  the 
statute  and  its  legislative  history. 

The  Commission's  analysis  of  a  firm's 
comments  on  information,  coupled  with 
the  Commission's  independent  review  of 
the  material  and  the  fact  that  the 
information  was  generated  by  an 
activity  that  provides  an  assurance  of 
accuracy,  is  more  than  adequate  to  meet 
the  reasonable  step  to  assure  accuracy 
requirement.  The  Commission  notes  that 
the  degree  of  independent  scrutiny  that 
an  individual  document  receives  will,  in 
large  part,  depend  on  the  nature  of  the 
document  itself;  on  the  specificity  and 
the  completeness  of  the  firm's 
comments:  and  on  the  data 
accompanying  those  comments. 

(b)  Investigation  by  nonCPSC 
Employees 

Several  tommenters  made  specific 
reference  to  investigations  conducted  by 
qualified  personnel  outside  the 
Commission.  One  wanted  to  exclude 
from  disclosure  all  information  prepared 
by  anyone  with  a  significant  commercial 
interest  in  the  information.  The 
Commission  finds  no  basis  in  the  statute 
for  this  position.  The  fact  that  a  person 
has  such  an  interest  does  not 
necessarily  call  into  question  the 
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accuracy  of  the  data  or  information  he 
or  she  has  prepared.  Of  course,  a  firm  is 
free  to  note  in  its  comments  that  the 
preparer  has  such  an  interest.  Under 
some  circumstances  it  may  be 
appropriate  for  the  Commission  to 
accompany  disclosure  with  an 
explanatory  statement  to  that  effect. 

One  commenter  suggested  that 
qualified  outside  parties  who  give 
opinions  be  required  to  execute 
affidavits  setting  forth  the  opinions  and 
facts  upon  which  their  opinions  are 
based.  Under  this  commenter's 
approach,  the  information  sent  to  the 
manufacturer  for  comment  would  not  be 
the  technical  report  or  investigation 
report  prepared  by  the  individual  but  the 
affidavit.  The  Commission  believes  that 
this  approach  goes  far  beyond  anything 
contemplated  by  section  6(b).  Section 
6(b)  neither  requires  the  Commission  to 
create  documents  nor  imposes  a  trial 
standard  on  the  Commission  by 
permitting  the  disclosure  of  information 
only  when  attested  to  under  penalty  or 
perjury.  All  that  section  6(b)  requires  is 
that  the  Commission  take  reasonable 
steps  to  assure  acciu-acy. 

(c)  Independent  Review  of  Information 

One  manufacturer's  association 
submitted  extensive  comments  on 
proposed  S  1101.32.  This  commenter 
envisioned  firms  playing  an  active  role 
in  assisting  Commission  review  through 
their  comments.  With  respect  to 
documents  generated  by  Commission 
employees  or  by  persons  outside  the 
Commission,  it  suggested  that  these  be 
reviewed  independently  within  the 
agency.  As  the  standard  of  review,  the 
commenter  proposed  that  the  scope  of 
such  an  inquiry  would  depend  upon  the 
nature  of  the  document;  upon  the  need 
to  clarify  the  information  contained  in 
the  document  and  the  circimistances  of 
its  preparation;  upon  the  existence  of 
other  Commission  documents  relating  to 
the  product  in  question;  and  upon  the 
qualifications  and  expertise  of  the 
person  preparing  the  dociunents. 

The  Commission  notes  that  these 
criteria  are  generally  consistent  with  the 
current  practice  of  the  Commission  and 
with  the  procedures  set  out  in  the 
proposal.  Upon  receipt,  members  of  the 
Commission  staff  routinely  review  and 
analyze  such  information.  The 
Commission  beUeves  that  the  initial 
review  alleviates  the  necessity  for 
performing  the  second  review  suggested 
by  the  commenter.  The  Commission  will, 
however,  undertake  further  review  of 
such  information  when  it  receives 
specific  comments  that  call  into  question 
the  accuracy  of  the  information. 


(d)  Criteria  for  Evaluation  of  Accuracy        (e)  Prgliminary  Hazard  Determinationa 


The  same  commenter  also  proposed 
that  documents  containing 
undocumented  or  unsupported 
conclusions  or  assertions  or  containing 
information  superseded  by  more  recent 
information,  refuted  by  other 
information  in  the  Commission's  files, 
rejected  by  the  Commission  itself,  or 
inconsistent  with  Conmtission  positions 
and  policies  not  be  released.  Further, 
with  respect  to  dociunents  prepared  by 
parties  outside  the  agency,  the 
commenter  suggested  that  information 
not  be  released  if  the  preparer  is 
unqualified  to  reach  the  conclusions  or  if 
the  information  is  not  based  on 
generally  accepted  methods  of  analysis 
and  evaluation. 

The  Commission  agrees  in  part  with 
this  comment.  Thus,  except  as  discussed 
below,  the  Commission  will  not  disclose 
undocumented  or  unsupported 
information,  information  refuted  by 
other  information  in  the  Commission 
files,  or  information  rejected  by  the 
Commission  itself.  Detailed  comments 
from  firms  may  be  quite  helpful  in 
evaluating  whether  persons  outside  the 
Commission  lacked  the  necessary 
qualifications  to  draw  conclusions  and 
whether  the  information  is  based  on 
methods  of  analyses  which  are 
reasonable. 

However,  if  information  is  simply 
superseded  and  not  contradicted  by 
more  recent  documents,  the  Commission 
will  release  dl  relevant  material  to 
permit  the  recipient  to  evaluate  the 
information  fully.  Further,  the  fact  that  a 
document  may  be  inconsistent  with  the 
Commission's  current  posjtion  or  policy 
regarding  the  subject  discussed  in  the 
docimient  will  not  necessarily  bar 
disclosure.  A  document  may  be 
completely  accurate  and  still  be 
inconsistent  with  Commission  policy.  In 
such  a  case  the  thrust  of  the 
Commission's  examination  would  be 
towards  ascertaining  whether  disclosure 
is  fair  in  the  circumstances  and  whether 
disclosure  of  the  information  in  the 
proper  context  would  be  appropriate. 

One  trade  association  suggested  that 
the  Commission  clarify  the  regulation  to 
indicate  that  all  documents  and  all 
statements  whose  contents  are  subject 
to  factual  verification  are  subject  to 
section  6(b).  This  commenter  correctly 
recognized  that  legal  opinion  and 
information  of  that  nature  are  not 
susceptible  to  review  for  acciu'acy.  The 
Commission  agrees  insofar  as  the 
information  readily  permits  the  public  to 
ascertain  the  identity  of  a  specific 
manufacturer  and  has  clarified  the 
regulation  accordingly. 


One  coomienter  suggested  as  a 
definition  of  a  reasonable  step  to  assure 
accuracy:  "that  level  of  objective 
checking  which  is  appropriate  to  the 
seriousness  of  the  complaint."  This 
commenter  suggested  that  the  more 
serious  an  allegation  in  a  complaint  the 
more  active  the  Commission's 
investigation  should  be.  To  the  extent 
the  comment  suggests  that  the  more 
serious  a  problem  identified,  the  more 
reasonable  steps  the  Commission  must 
take,  the  Commission  disagrees.  As  a 
practical  matter,  however,  virtually  all 
Commission  activities  are  designed  to 
respond  to  and  to  evaluate  the 
seriousness  of  potential  hazards  that 
come  to  its  attention.  For  example,  an 
explosion  hazard,  if  sufficiently  serious, 
typically  becomes  the  subject  of 
laboratory  studies,  in-depth 
investigations,  and  activities  of  that 
nature.  An  allegation,  however,  that  a 
product  emitted  a  strange  ordor  may 
never  be  subject  to  investigation,  absent 
an  indication  of  a  health  hazard. 
Inasmuch  as  the  daily  activities  of  the 
Commission  comport  with  the  comment, 
the  Commission's  position  that  such 
activities  are  in  themselves  reasonable 
steps  to  assure  accuracy  is  consistent 
with  that  comment 

The  same  commenter  made  comments 
on  the  method  of  evaluating  preliminary 
hazard  determinations  under  section  15 
of  the  CPSA.  The  commenter  suggested 
that  the  Commission  not  disclose 
preliminary  determinations  of 
substantial  product  hazards  made  by  the 
enforcement  staff  unless  (1)  the 
Commission  has  made  a  formal 
determination  of  the  existence  of  a 
substantial  product  hazard  following  an 
opportunity  for  an  adjudicative  hearing 
under  section  15  of  the  CPSA  or  (2)  the 
preliminary  determination  is  supported 
by  identifiable  evidence  such  as  test 
data,  accident  reports,  or  engineering 
analyses.  The  commenter  further 
suggested  that  even  if  a  preliminary 
determination  was  supported  by  such 
evidence,  it  should  not  be  released  when 
the  firm  has  provided  the  agency  with 
credible  and  concrete  evidence  that 
calls  into  question  the  acciu'acy  of  the 
staffs  determination. 

The  Commission  agrees  with  the  basic 
proposition  that  a  preliminary  hazard 
determination  is  an  opinion  that  must  be 
supported  by  factual  evidence  if  it  is  to 
be  disclosed.  The  Commission  also 
agrees  that  when  a  manufacturer  or 
private  labeler  submits  concrete 
evidence  and  data  that  call  into  question 
the  accuracy  of  the  staffs  preliminary 
determination,  it  may  be  appropriate  to 
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withhold  the  staff's  conclusions.  There 
may  be  a  narrow  category  of  cases  in 
which  a  staff  preliminary  determination 
supported  by  expert  opinion  based  on 
the  performance  of  tests  and  analysis  of 
data  is  disputed  by  a  firm's  comments 
containing  material  prepared  by  an 
opposing  expert.  In  such  a  case,  the 
Commission  does  not  believe  that  the 
existence  of  the  opposing  opinion  is 
sufficient  in  itself  to  bar  release  of  the 
staff  determination,  absent  specific 
comments  demonstrating  factual 
inaccuracies  in  the  tests  or  analysis 
supporting  the  determination.  In  the 
interest  of  fairness  and  to  permit  the 
recipient  to  understand  fully  the  nature 
of  the  infonnatioa  the  Commission 
would  disclose  both  expert  opinions, 
their  supporting  data  and  appropriate 
explanatory  statements, 
(f)  Materials  From  Private  Litigation 
One  conmienter  took  the  position  that 
materials  derived  from  private  litigation 
should  not  be  released  unless  the 
Commission  takes  reasonable  steps  to 
confirm  their  accuracy.  For  example,  it 
objected  to  disclosure  of  the  report  of  an 
expert  witness  in  the  absence  of  a 
Commission  evaluation  confirming  the 
conclusions  and  analysis  of  the  expert. 
Further,  under  this  approach,  the 
Commission  would  not  disclose  the 
testimony  of  an  accident  victim  unless 
the  Commission  were  familiar  with  the 
eotire  litigation  record  and  the 
testimony  was  neither  disputed  by  other 
evidence  in  the  record  nor  challenged  by 
the  product  manufacturer.  As 
justiff cation  for  this  strict  position,  the 
commenter  contended  that  the  theories 
and  assertions  embodied  in  litigation 
materials  reflect  the  biases  of  litigants 
with  a  vested  interest  in  advancing  a 
specific  point  of  view.  It  also  pointed  out 
that  the  conclusions  of  witnesses  or 
technical  experts  may  be  sharply 
disputed  during  the  course  of  trial.  The 
commenter  feared  that  if  a  case  were 
settled  b^ore  resolution  on  its  merits, 
conflicts  in  testimony  would  remain 
uiu^solved  and  there  would  be  no 
obvious  basis  for  accepting  one  litigant's 
position  and  rejecting  that  of  the  other. 
The  commenter  also  expressed  concern 
that  transcripts  of  testimony  might,  at 
some  stage,  become  isolated  from  the 
remainder  of  the  litigation  record, 
thereby  causing  an  unsuspecting  reader 
not  to  question  their  accuracy.  Finally,  it 
was  concerned  that  recipients  of  the 
information  would  view  disclosure  by 
the  Commission  as  giving  a  Commission 
imprimatur  to  the  veracity  of  the 
information. 

At  the  crux  of  these  comments  is  the 
premise  that  to  release  information 
from  private  litigatioa  the  Commission 


must  conclude  that  one  litigant's  postion 
is  more  correct  than  that  of  his  or  her 
adversary.  This  goes  too  far.  The 
Commission  believes  a  sounder 
approach  is  to  analyze  private  litigation 
material  in  the  same  manner  as  it 
analyzes  other  information  under 
section  6(b).  For  example,  the 
Commission  will  analyze  an  expert's 
report  to  ascertain  whether  the 
methodology  is  professionally 
acceptable.  It  will  consider  whether 
opinions  in  the  report  are  supported  by 
appropriate  factual  data:  it  will 
scrutinize  the  qualifications  of  the 
expert:  and  it  will  solicit  and  take  into 
account  the  manufacturer's  comments. 
Should  the  manufacturer  choose  to 
submit  the  entire  litigation  record  or 
desire  the  Commission  to  point  out  that 
material  is  or  was  the  subject  of  a 
dispute,  the  Commission  will  release  the 
entire  litigation  record  or  include  an 
appropriate  explanatory  statement. 

The  Commission  notes  that  it  is 
incapable  of  controlling  how  people 
handle  information  after  it  is  disclosed. 
If  a  recipient  of  a  document  chooses  to 
isolate  a  segment  or  even  a  sentence  of 
a  document,  the  Commission  has  no 
control  over  such  conduct,  regardless  of 
whether  the  document  was  prepared  for 
private  litigation  or  for  one  of  the 
Commission's  regulatory  activities.  In 
contrast  to  information  which  the 
Commission  affirmatively  disseminates, 
a  passive  disclosure  (such  as  that 
resulting  from  a  Freedom  of  Information 
Act  request]  cannot  be  construed  as 
carrying  the  agency's  endorsement  of 
the  information  contained  therein. 
Rather  than  refusing  to  disclose.such 
information  because  of  the  possibility 
that  it  might  be  misconstrued,  it  is  more 
appropriate  to  include-with  the 
disclosure  an  explanation  setting  forth 
the  Commission's  neutrality  in  the 
matter. 

(g)  Weight  Accorded  Firm  $  Comments 
A  trade  association  proposed  that  the 
weight  which  the  Commission  affords  a 
manufacturer's  comments  should 
depend  on  the  specificity,  completeness, 
and  credibility  of  the  comments  and 
supporting  documentation.  The 
Commission  agrees  with  this  general 
principle  and  has  incorporated  it  into 
the  final  rule.  The  final  rule,  however, 
does  not  go  as  far  as  the  commenter 
desired  in  this  area. 

The  commenter  suggested  that,  where 
a  firm  presents  documented,  well- 
reasoned  objections  to  conclusions, 
observations,  analyses  test  data  and 
other  information,  the  Commission  not 
disclose  the  information  unless  its 
accuracy  has  been  recognized  by  the 
Commission  in  formal  findings  adopted 


in  a  rulemaking  or  adjudicative 
proceeding. 

The  Commission  believes  that  the 
commenter's  proposal  goes  beyond  the 
safeguards  contained  in  section  6(b). 
When  taken  literally,  the  commenter's 
contention  that  to  be  disclosed, 
disputed  information  must  be  the 
subject  of  formal  consideration  by  the 
Commission  is  inconsistent  with  the 
statutory  exceptions  to  section  6(b) 
contained  in  section  6(b)(4).  Under  that 
section,  information  disclosed  in  the 
course  of  or  concerning  rulemaking  and 
adjudicatory  proceedings  is  exempt 
from  the  notice  and  comment 
requirements  of  section  8(b)  regardless 
of  accuracy.  To  require  the  Commission 
to  recognize  the  accuracy  of  information 
by  means  of  an  administrative  or 
judicial  proceeding  before  it  can  be 
disclosed  renders  negatory  the  statutory 
exception,  of  section  6(b)(4). 

In  a  more  limited  application, 
however,  the  Commission  agrees  that  it 
will  often  be  inappropriate  to  disclose 
information  when  comments  and 
supporting  documents  specifically  call 
into  question  the  accuracy  of 
information.  When  the  indicia  of 
accuracy  of  the  information  are  as 
reliable  as  those  provided  by  the 
manufacturer  in  its  comments,  the 
Commission  believes  it  appropriate  to 
release  all  of  the  information  at  issue 
with  an  explanatory  statement  noting 
the  manufacturer's  objection  or 
contention. 

(h)  Staff  Review  of  Technical  Comments 

A  manufacturer's  association 
suggested  that  when  the  Commission 
receives  technical  comments  from  a 
manufacturer  in  response  to  a  section 
6(b)  notice,  the  agency  should  have  it 
reviewed  by  a  knowledgeable, 
technically  qualified,  and  unbiased 
individual  who  did  not  participate  in 
preparing  the  information  whose 
accuracy  is  at  issue. 

The  Commission  agrees  in  part  with 
this  comment.  The  Commission 
technical  staff  routinely  evaluates 
technical  comments  submitted  by  firms. 
To  the  extent  practicable,  the 
individuals  who  review  this  material  are 
trained  or  possess  sufficient  experience 
to  make  a  careful  and  reasoned 
evaluation.  Further,  where  necessary  the 
Commission  encourages  the  technical 
staff  evaluating  comments  to 
communicate  with  the  firm  to  gain  a 
better  understanding  of  its  concerns. 

The  Commission  does  not  believe, 
however,  that  a  technical  person's 
participation  in  preparing  document  or 
study  disqualifies  that  person  from 
evaluating  the  material  in  light  of  the 
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manufacturer's  conunents.  On  many 
occasions,  the  only  person  in  the 
Commission  with  the  expertise  to 
perform  such  an  evaluation  is  the  person 
who  prepared  the  information  in  the  first 
instance.  Indeed,  it  is  illogical  for  the 
Commission  not  to  assign  a  person  with 
expertise  in  a  specific  subject  matter  to 
a  project  involving  that  subject  matter. 
Accordingly,  the  Commission  declines  to 
adopt  the  suggestion  that  staff  be 
automatically  disqualified  from 
reviewing  information  they  prepared, 
since  this  could  result  in  a  substantial 
inability  within  the  agency  to  review 
many  documents  for  accuracy. 

(i)  Review  of  Qualifications  of  Agency 
Employees 

One  commenter  suggested  amending 
the  proposed  rule  to  require  the 
Commission  first  to  determine  that  the 
author  of  an  agency-originated 
investigation  or  inspection  report  is 
qualified  to  provide  authoritative 
comment  on  each  substantive  area 
contained  in  the  report.  The  commenter 
suggested  that  a  detailed  check  of  the 
employee's  personnel  record  could 
achieve  this  result.  If  that  check  was  not 
adequate  to  ascertain  the  author's 
qualifications,  the  commenter  would 
have  the  Commission  take  additional 
steps  to  assure  accuracy. 

In  the  Commission's  opinion,  this 
approach  goes  beyond  the  mandate  and 
purpose  of  section  6(b).  The  structure  of 
the  Commission's  organization  dictates 
that  assignments  be  given  to  qualified 
individuals.  The  process  of  hiring  and 
assignment  within  the  agency  in  itself 
gives  an  assurance  that  the  author  of  a 
document  is  qualified  to  peform  the  tests 
or  to  make  the  observations  contained 
therein. 

The  Commission  notes,  however,  that 
to  be  released,  all  observations  capable 
of  factual  verification  must  indicate  the 
bases  upon  which  they  are  made. 
Unsubstantiated  statements  or  opinions 
generally  will  not  be  disclosed.  'Thus,  in 
the  case  of  a  Commission  field 
investigation,  the  facts  of  an  incident 
will  be  disdosable.  Speculation  as  to  the 
cause  of  an  accident  or  the  existence  of 
a  defect  will  not  customarily  be 
disclosed  unless  the  investigator  has  the 
independent  expertise  and  factual  basis 
for  making  the  observations  or  the 
observations  are  the  product  of  an 
evaluation,  supported  by  factual 
evidence,  conducted  by  some  other 
qualified  person. 

(j)  Corroboration  of  Infonnation  to  be 
Disclosed 

Under  the  proposed  rule  one 
reasonable  step  to  assure  accuracy  was 
to  conduct  an  investigation  or  obtain  a 


technical,  scientific  or  other  evaluation 
that  corroborated  the  product 
information  to  be  disclosed.  Such  an 
investigation  or  evaluation  could  be 
performed  either  by  the  Commission 
staff  or  by  qualified  outside  parties.  As 
an  example,  if  the  Commission  received 
a  number  of  reports  that  a  chemical 
cleaning  product  had  burned  consumers 
as  they  used  the  product  the 
Commission  might  test  the  product  for 
corrosiveness.  If  the  test  results  showed 
the  product  to  be  corrosive,  those  results 
might  corroborate  the  reports  of  bums. 

(1)  Definition  of  Corroboration.  One 
commenter  suggested  that  the  term 
"corroborate"  be  dropped  or,  in  the 
alternative,  that  corroborative  detail  be 
factual  and  not  just  suggestive  of 
credibility.  The  Commission  agrees  with 
the  latter  point,  recognizing  that  the 
issue  of  what  is  adequate  corroboration 
must  be  evaluated  on  a  case-by-case 
basis.  The  Commission  believes  that  a 
firm  will  have  ample  opportimity  to 
comment  on  the  corroborative  value  of  a 
given  study  or  an  investigation  when  it 
furnishes  comments  pursuant  to  section 
6(b)  or  when  it  receives  ten  days  notice 
prior  to  disclosure  of  information. 

(2)  Corroboration  by  Investigation. 
Three  commenters  discussed  issues 
involving  corroboration  by  an 
investigation.  One  suggested  that  an 
unconfirmed  product  complaint  could  be 
released  only  if  the  Commission  had 
corroborated  the  infonnation  contained 
in  it  and  the  firm  did  not  object  to 
release.  The  Commission  believes  that  a 
corroborating  investigation  or  technical 
study  is  a  su^cient  reasonable  step  to 
satisfy  the  criterion  of  section  6(b) 
concerning  accuracy.  The  firm's  rights 
are  protected  by  its  opportuinity  to 
comment  and  provide  explanatory  data. 
The  suggestion  that  such  information 
only  be  released  if  the  firm  does  not 
object  to  disclosure  goes  far  beyond  the 
statute  and  therefore  has  not  been 
adopted. 

Two  commenters  expressed  concern 
about  the  potential  biases  of  non-CPSC 
employees  who  have  performed  studies 
used  to  corroborate  information  subject 
to  section  6(b).  One  suggested  that  no 
person  with  a  significant  commercial 
interest  in  the  information  should  be 
permitted  to  corroborate  information. 

When  the  Commission  receives  the 
reports  of  investigations  or  testing 
performed  by  non-Commission 
employees,  it  routinely  assigns  its 
technical  staff  to  evaluate  these  reports 
to  assure  that  the  methodology  used  and 
circumstances  surrounding  the  tests  or 
investigations  are  adequate  to  assure 
that  the  observations  and  conclusions,  if 
any,  are  accurate  and  based  on 
scientifically  accepted  procedures  or 


other  safeguards.  This  process,  in  itsell 
provides  an  assurance  of  the  reliabiUty 
of  the  information  should  it  later  be  used 
to  corroborate  the  contents  of  a  product 
complaint,  for  example.  The 
Commission  notes,  however,  that  it 
rarely  has  any  way  to  determine  the 
biases  or  commercial  interests,  if  any, 
that  the  preparer  might  have  in  the 
information.  It  further  notes  that  the 
existence  of  a  commercial  interest 
would  not,  in  itself,  justify  withholding  a 
document  on  accuracy  grounds. 

(k)  Solicitation  of  Manufacturer's 
Opinion  of  Steps  Necessary  to  Assure 
Accuracy 

One  commenter  suggested  that  to 
meet  the  requirement  of  taking 
reasonable  steps  to  assure  accuracy,  the 
Commission  solicit  from  the 
manufacturer  of  the  product  identified  in 
the  information  a  description  of  those 
steps  which  the  firm  believes 
appropriate  to  verify  the  accuracy  of  the 
information.  The  Commission  believes 
that  its  approach  is  consistent  with  this 
comment  because  the  opportunity  for  a 
firm  to  comment  in  effect  aUows  the  firm 
to  advise  the  Commission  of  the  steps 
the  firm  believes  are  reasonable  to 
assure  the  accuracy  of  the  information. 
While  the  response  will  often  be 
couched  in  the  negative  (i.e.,  the  firm 
will  dispute  the  adequacy  of  the  steps 
taken  or  the  acciu-acy  of  the  information 
to  be  disclosed  for  a  variety  of  reasons), 
the  dispute  itself  often  defines  what  the 
firm  believes  the  requisite  steps  are.  If 
the  firm's  comments  have  merit,  the 
Commission  is  free  to  conduct 
additional  research  or  investigation  if 
appropriate  or  to  withhold  the 
information.  However,  the  Commission 
will  not  typically  solicit  firms' 
recommendations  of  what  steps  the 
agency  must  take  to  assure  accuracy. 

(1)  In-Depth  Investigation  Reports 

One  commenter  expressed  concern 
about  the  disclosure  of  the 
Commission's  in-depth  investigation 
reports.  This  commenter  stated  that  in- 
depth  investigation  reports  frequently 
contain  uniformed  opinion  about 
product  design  and  manufacturing 
processes  and  pure  speculation  about 
injury  patterns  and  product-associated 
risks.  'The  Commission  agrees  that  it 
should  excise  unsubstantiated  opinion 
and  speculation  fitim  investigation 
reports  prior  to  public  disclosure.  The 
Commission  will  attempt  independentiy 
to  evaluate  reports  so  as  not  to  disclose 
unsupported  conjecture.  However,  a 
firm's  comments  may  provide  the  only 
means  by  which  the  Commission  can 
ascertain  whether  information 
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caocemiag  manufacturing  processes  and 
quality  assurance  procedures  is 
accurate. 

(m)  Product  Complaints 

Section  1101.32(a)(3)  discussed  the 
procedures  the  Conunission  proposed  as 
reasonable  steps  to  assure  the  accuracy 
of  uninvestigated  product  complaints  or 
those  not  substantiated  by  testing  or 
other  technical  data.  The  proposal 
contemplated  three  separate  elements  in 
the  test  for  accuracy. 

(1)  Confirmation.  The  Commission 
proposed  to  send  each  complaint  back 
to  the  complainant  with  a  request  that 
the  complainant  review  it;  make 
corrections  or  additions  to  the 
information,  if  necessary;  and  confirm  in 
writing  that  the  information  was  true 
and  accurate  to  the  best  of  the 
complainant's  knowledge  and  belief. 
The  Commission  would  not  disclose  a 
complaint  without  confirmation  unless 
an  investigation  or  scientific  or  technical 
analysis  corroborated  the  complaint.  In 
addition,  a  confirmation  would  only  be 
valid  if  made  by  a  person  with  first- 
hand knowledge  of  the  complaint's 
contents.  (Incidents  involving  young 
children  could  be  confirmed  by  the 
parent  or  temporary  guardian  of  the 
child.) 

(2)  Transmittal  of  Complaints  to 
Identified  Firms.  While  not  required  to 
do  so  by  section  6(b),  the  Commission 
proposed  to  send  complaints  to 
manufacturers  when  the  Commission 
receives  them.  This  procedure  would 
also  follow  the  legislative  history  of 
section  5  of  the  CPSA  which  indicates 
the  Commission  is  to  transmit  to 
manufacturers  safety-related 
information  regarding  their  products. 
This  "early  warning"  type  of  notification 
permits  manufacturers  to  investigate 
complaints;  to  make  a  timely 
assessment  of  any  potential  hazards: 
and  to  take  remedial  action,  if 
appropriate.  It  also  helps  a  manufacturer 
who  subsequently  receives  a  request  for 
section  6(b)  comments  on  the  complaint 
to  make  an  informed  comment. 

(3)  Independent  Review  of 
Complaints.  The  Commission  proposed 
to  review  complaints  independently. 
The  degree  of  scrutiny  depends  on  the 
specificity  and  extent  of  the  firm's 
comments.  Whether  or  not  a  firm 
conunented,  the  Commission  proposed 
to  review  the  complaint's  contents  to 
assure  that  nothing  on  the  face  of  the 
complaint  raised  a  question  of  accuracy. 

The  provisions  of  the  proposed  rule 
concerning  complaints  elicited  much 
comment  and  controversy.  Generally, 
there  were  two  schools  of  thought 
Consumer  groups  and  some 
manufacturer  organizations  supported 


the  confirmation  process  as  a 
reasonable  step  to  assure  accuracy. 
Some  commenters,  particularly  affected 
industry,  expressed  reservations  or 
suggested  alterations. 

(n)  Industry  Approaches  to  Product 
Complaints 

The  great  majority  of  industry 
commenters  opposed  the  confirmation 
process  but  expressed  two  different 
points  of  view.  One  group  of 
commenters  opposed  the  release  of  any 
product  complaint  unless  the  complaint 
was  the  subject  of  an  in-depth 
investigation  or  was  corroborated  by  an 
adequate  technical  evaluation 
performed  by  a  trained  person.  In 
essence,  this  group  of  commenters 
claimed  that  section  6(b)  requires  the 
Commission  to  conduct  a  formal 
investigation  of  a  complaint  before  it 
can  be  released. 

The  other  group  suggested  that  the 
Commission  use  the  expertise  of  firms  in 
deciding  whether  to  release  complaints. 
Under  this  approach,  the  Commission 
would  forward  a  complaint  to  the 
manufacturer  of  the  product  in  question. 
The  manufacturer  would  then  be  free  to 
investigate  the  complaint  and  forward 
its  results  to  the  Commission,  to  provide 
data  or  a  technical  analysis  regarding 
the  aUegations  contained  in  the 
complaint  or  to  point  out  ambiguities 
and  other  discrepancies  in  the 
complaint.  If  the  Commissipn  desired  to 
release  the  material,  it  would  be 
obligated  to  contact  the  complainant  to 
obtain  answers  to  any  questions  raised 
by  the  manufacturer. 

The  issue  of  the  disclosure  of  product 
complaints  is  a  matter  of  statutory 
interpretation.  Those  commenters  who 
state  that  the  Commission  cannot 
release  a  complaint  unless  it  has 
performed  an  investigation  or  technical 
analysis  in  effect  argue  that  Congress 
intended  the  Commission  to  establish  to 
a  certainty  the  accuracy  of  information 
it  releases,  whether  or  not  a  firm 
chooses  to  participate  in  the  disclosure 
process  by  providing  comments.  On  the 
other  hand,  the  approach  taken  by  the 
other  group  envisions  some  level  of 
independent  review  by  the  Commission 
to  assure  accuracy,  but  also  gives  effect 
to  those  provisions  of  section  6(b)  which 
contemplate  active  participation  by  the 
manufacturer  in  a  decision  whether  to 
disclose  information.  The  Commission 
believes  that  the  latter,  with  some 
modification,  is  a  better  view  and  more 
closely  comports  with  the  letter  and 
spirit  of  section  6(b).  The  comments  are 
discussed  in  detail  below. 

(1)  Confirmation.  Almost  half  the 
industry  commenters  objected  to 
confirmation  as  a  reasonable  step  to 


assure  accuracy.  The  commenters 
expressed  a  variety  of  concerns.  Some 
asserted  that  information  reported  by 
consumers  was  too  subjective  while 
others  feared  that,  absent  investigation 
or  technical  evaluation,  a  complaint 
might  subsequently  be  misused  by  a 
person  who  acquired  it  from  the 
Commission.  Several  stated  that 
complaints  often  contain  inaccurate 
information  or  are  trivial  in  nature. 
Others  feared  that  complainants  might 
submit  false  information  to  the 
Commission  or  file  complaints  to 
generate  leverage  against  a 
manufacturer.  Many  expressed  doubt 
that  confirmation  would  be  effective, 
claiming  that  consumers  are  untrained 
and  too  biased  to  make  objective  and 
accurate  reports.  Others  speculated  that, 
with  the  passage  of  time,  consumers 
would  not  be  able  to  provide  additional 
information  or  provide  intelligent 
confirmation. 

Few  commenters  were  able  to  give 
concrete  examples  to  support  their 
objections.  More  important,  however, 
many  commenters  assumed  that  every 
product  complaint  attributes  the  cause 
of  an  incident  to  a  defect  in  a  product. 
This  fear  inspired  many  of  the 
objections  to  the  confirmation  process 
because  the  companies  feared  that 
releasing  an  opinion  of  an  untrained 
consumer  attributing  the  cause  of  an 
incident  to  a  defect  would  subject  a 
product  to  unjust  disparagement 

It  is  the  Commission's  view  that  these 
fears  are  unfounded.  In  the  agency's 
experience,  consumers  report  incidents 
rather  than  defects.  The  great  majority 
of  product  complaints  contain  the 
experiences  of  consumers  or  identify 
potential  problems  with  products  that 
consumers  have  personally  observed.  It 
is  true  that  occasionally  a  consumer 
may  attribute  an  incident  to  a  cause  or 
specific  defect.  The  confirmation 
process,  however,  is  not  designed  to 
authenticate  that  type  of  information. 
Rather  it  is  designed  as  a  step  to  assure 
the  accuracy  of  factual  information  by 
giving  the  consumer  the  opportunity  to 
read  carefully  the  information  he  or  she 
previously  submitted  to  the  Commission 
in  light  of  a  request  by  the  government 
that  the  consumer  review  and  correct  or 
add  to  that  information,  if  appropriate. 
The  requirement  that  the  complainant 
sign  and  acknowledge  the  document  as 
true  and  accurate  to  the  best  of  his  or 
her  belief  is  designed  to  impress  on 
consumers  the  importance  of  providing 
accurate  information  and  to  encourage 
them  to  reflect  on  the  information  before 
returning  the  signed  confirmation  to  the 
Conunission. 
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The  confirmation  process  was  not 
intended  to  result  in  the  wholesale 
release  of  information,  such  as  opinions 
about  defects  and  causation.  Such 
information  would  only  be  released  if 
there  was  a  factual  basis  for  the  opinion 
and  the  consumer  was  qualified  to  draw 
the  conclusion.  If  for  example,  a 
consumer  attributed  a  Fire  in  a  stove  to  a 
defective  heating  element  and  there  was 
no  factual  basis  for  the  statement,  and 
no  indication  in  the  complaint  that  the 
consumer  had  the  expertise  to  make  that 
evaluation,  or  that  someone  with  the 
requisite  expertise  had  made  such  an 
evaluation,  as  a  result  of  its  independent 
review  the  Commission  would  withhold 
that  opinion  from  the  information  to  be 
disclosed. 

The  Commission  beheves  that 
confirmation  is  a  reasonable  step  to 
assure  accuracy  for  a  variety  of  reasons. 
It  has  been  the  agency's  experience  that 
consumers  generally  report  incidents 
accurately.  In  ten  years  of  conducting 
indepth  investigations  and  in  the  course 
of  litigation  the  Commission  has 
followed  up  many  complaints.  In  almost 
every  instance  the  information  initially 
reported  to  the  Commission  proved  to 
be  substantially  correct  upon  follow-up. 
The  Commission's  experience  is 
identical  to  that  of  consumer 
organizations  which,  in  their  comments, 
pointed  out  that  in  their  experience 
complaints  were  generally  accurate, 
valid,  and  could  be  indicative  of  a 
hazard.  Industry  commenters  were 
unable  to  contradict  this  experience  and 
failed  to  provide  examples  that  indicate 
that  consumer  complaints  are  generally 
so  inaccurate  or  inherently  biased  that 
independent  investigation  or  analysis  is 
necessary  to  assure  their  accuracy 
before  disclosure. 

In  February  of  1983.  the  Commission 
staff  conducted  a  pilot  program  to 
determine  whether  confirmation  would 
be  an  effective  step  in  complaint 
handling.  The  agency  returned 
approximately  500  telephonic  reports  of 
complaints  and  120  written  complaints 
to  the  complainants  with  a  request  that 
they  read  the  complaint,  make  any 
necessary  corrections  and  additions, 
and  return  it  si^ed  to  the  Commission. 

The  response  to  the  pilot  program 
indicates  that  consumers  do  indeed  take 
the  time  to  review  the  information  they 
submit  to  the  Commission  and  to  edit  it 
where  necessary.  Almost  55  percent  of 
the  complaints  were  returned  to  the 
Commission.  Approximately  85  percent 
of  these  contained  corrections  and 
additions  ranging  from  the  correction  of 
typographical  and  spelling  errors  to 
providiiig  diagrams,  samples  of  labels, 
and  even  samples  of  products  that  were 


the  subjects  of  complaints.  When 
corrections  were  necessary  to  make 
information  more  accurate,  consumers 
made  those  corrections.  Most 
corrections  were,  however,  of  a  minor 
nature.  In  some  cases,  the  complainants 
provided  the  Commission  with 
additional  information  concerning  the 
corrective  actions  taken,  subsequent 
experiences  with  the  same  product  or 
the  manufacturer's  handling  of  a 
particular  complaint.  The  Commission 
believes  the  results  of  the  pilot  project 
establish  the  validity  of  the  confirmation 
process  as  a  reasonable  step  to  assure 
accuracy  and  since  April  1. 1983,  has 
been  obtaining  confrrmation  of 
complaints  as  a  permanent  part  of  its 
complaint  handling  process.  Since  April 
1, 1983.  approximately  93  percent  of  all 
complaints  sent  for  confirmation  have 
been  confirmed. 

(2)  Sworn  Statements.  A  few 
commenters  suggested  that  the 
Commission  require  confirmations  to  be 
sworn  under  oath  or  submitted  in  the 
form  of  an  affidavit  The  Commission 
does  not  believe  that  the  evidentiary 
standards  applicable  to  the  presentation 
of  evidence  at  trial  govern  the  section 
6(b)  reasonable  steps  to  assure 
accuracy.  The  Commission's  pilot 
program  and  the  ongoing  program  since 
April  1, 1983.  to  obtain  consumer 
confirmations  indicate  that  the  process 
is  an  effective  and  reasonable  step  to 
assure  accuracy.  There  is  no  indication 
that  requiring  a  statement  to  be  sworn  to 
or  notarized  (as  opposed  to  the  current 
requirement  that  complainants 
acknowledge  information  to  be  true  and 
accurate  to  the  best  of  their  knowledge 
and  beUef)  will  significantly  increase  the 
accuracy  of  information  contained  in 
complaints,  indeed,  requiring  a  sworn 
statement  might  discourage  consumer 
response  thus  leaving  uncorrected 
information  in  the  Commission's  files. 
Under  the  current  confirmation  process, 
that  information  is  corrected.  The 
Commission  therefore  declines  to  adopt 
this  suggesticMi. 

(3)  Notice  of  Complaints  to 
Manufacturers.  As  stated  earlier,  the 
Commission  recognizes  that 
confirmation  itself  is  not  the  sole 
reasonable  step  to  assure  accuracy  that 
would  justify  disclosure.  In  the  proposed 
rule,  the  Commission  proposed  to 
undertake  an  independent  review  of  the 
information.  The  agency  anticipated  that 
receiving  specific  substantive  comments 
from  Firms  would  enhance  this  review. 
To  facilitate  this  process  the 
Commission  now  sends  virtually  all 
confirmed  and  unconfirmed  complaints 
to  any  identifiable  manufacturer,  thus 
permitting  the  manufacturer  to  conduct 


whatever  follow  up  or  analysis  H  fiads 
appropriate.  The  Commission  believes 
that  if  a  firm  subsequently  receives  a 
request  for  section  6(b)  comments  on  the 
information,  the  firm  will  be  better  able 
to  furnish  detailed  substantive  com^ient 
on  the  accuracy  of  die  information 
contained  in  the  complaint  The 
Commission  also  anticipates  that  the 
manufacturer  will  often  have  resolved 
the  problem  expressed  in  the  complaint 
to  the  satisfaction  of  the  consumer 
before  receiving  a  request  for  section 
6(b)  comments.  This  fact  would  be 
reflected  in  the  manufacturer's 
comments.  Depending  on  the 
circumstances,  this  may  result  either  in 
withholding  the  information  in  the 
complaint  because  it  is  inaccurate  or  in 
disclosing  the  information  with  a 
statement  describing  the  successful 
resolution  of  the  problem. 

(4)  Transmittal  of  Manufacturer's 
Questions  to  Consumers.  As  indicated 
above,  a  trade  association  suggested 
that  a  firm  be  permitted  to  provide 
questions  about  the  completeness, 
correctness,  or  piausibihty  of  a 
complaint  The  Commission  would  then 
be  obligated  to  transmit  the  questions  to 
the  consumer.  A  second  commenter 
stated  that  if  a  firm  commented  on  the 
accuracy  of  information  in  a  complaint 
the  CommissioQ  should  force  the 
complainant  to  respond  to  the  firm's 
comments. 

In  many  instances  specific  complaints 
are  not  of  sufficient  interest  to  the 
agency  to  justify  following  them  np.  The 
Commission  believes  that  it  would  be 
counter-productive  to  spend  the  time 
and  resources  necessary  to  engage  in 
this  practice  solely  to  compile  the  type 
of  file  a  manufacturer  believes  desirable 
under  section  6(b).  if  the  Commission 
receives  a  manufacturer's  comment 
raising  questions  about  completeness, 
correctness,  or  plausibility  of  a 
complaint  the  final  rule  gives  the 
agency  the  discretion  to  contact  the 
complainant  although  the  Commission 
anticipates  that  it  would  rarely  do  so. 
Should  the  Commission  choose  not  to 
transmit  the  questions,  it  will  evaluate 
the  accuracy  of  the  complaint  in  light  of 
the  questions  raised  by  the  firm's 
comments. 

(5)  Requiring  That  Substantiating 
Data  Accompany  Complaints.  One 
commenter  suggested  that  the 
Commission  require  complainants  to 
submit  all  data  substantiating  their 
complaints.  The  Commission  notes  that 
it  has  no  control  over  what  a 
complainant  submits.  In  the  absence  of 
supporting  data,  the  Commission  will 
evaluate  die  material  in  light  of  the 
firm's  comments  and  according  to  the 
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procedures  of  the  final  rule.  The  lack  of 
supporting  data  may.  however,  result  in 
the  withholding  of  a  product  complaint 
whose  accuracy  is  challenged  by  a  firm, 
especially  where  the  firm's  comments 
are  specific  and  accompanied  by 
relevant  documentation. 

(6)  Independent  Review  in  the 
Absence  of  Comments.  One  conmienter 
suggested  that  even  in  the  absence  of 
comments  fi"om  a  firm,  the  Commission 
has  an  independent  obligation  under 
section  6{b)  to  assess  the  accuracy  of 
the  information  contained  in  product 
complaints.  The  Commission  agrees 
with  this  proposition.  Of  course  this 
does  not  mean  that  the  agency  must 
search  its  files  and  direct  inquiries  to 
knowledgeable  employees  to  determine 
whether  a  complaint  is  accurate.  The 
Conmiission  considers  confinnation  by 
an  eyewitness  to  be  a  reasonable  step  to 
assure  accuracy  under  section  6(b). 
However,  the  Commission  will  also 
review  the  complaint  to  determine 
whether  there  are  inconsistencies  on  its 
face  and  will  delete  statements  of 
opinion  or  belief  that  are  not  based  upon 
fact  or  investigation. 

The  commenter  also  suggested  that  in 
the  absence  of  comments  by  a  firm,  the 
Commission  take  steps  to  assure  that 
the  information  in  a  complaint  is  not 
inconsistent  with  other  information  in 
the  Commission's  possession.  The 
Commission  believes  that  this  is 
unreasonable,  especially  in  light  of  the 
confirmation  procedures  and  advance 
notice  to  manufacturers.  Under  the 
commenter's  approach,  the  Commission 
would  have  to  conduct  an  exhaustive 
search  of  the  agency's  files  every  time  it 
receives  a  request  for  a  complaint. 

(7)  Failure  of  a  Complaint  to  Specify 
Product  Causation.  Noting  that  product 
involvement  in  an  incident  does  not 
mean  the  product  caused  an  injury,  one 
commenter  suggested  that  a  complaint 
could  only  be  disclosed  if  the  product  in 
issue  had  caused  or  could  cause  or 
contribute  to  an  injury.  The  Commission 
believes  that  this  is  a  question  of 
fairness  rather  than  accuracy.  If  a  report 
of  an  incident  is  factually  accurate,  the 
fact  that  it  fails  to  contain  some 
determination  concerning  causation 
does  not  make  the  report  inaccurate. 

(8)  Disc/aimer  of  Commission 
Endorsement  of  a  Complaint.  Two 
commenters  suggested  that  if  a 
confirmed  complaint  is  disclosed,  the 
Commission  should  add  an  explanatory 
statement  indicating  that  the  complaint 
contained  the  observations  of  an 
individual  and  did  not  reflect 
endorsement  or  analysis  by  the 
Commission.  The  disclosure  of  a 
complaint  does  not.  in  itself,  represent 
endorsement  by  the  Commission. 


especially  when  disclosure  is  in 
response  to  an  FOIA  request.  The 
Commission,  however,  considers  this 
issue  on  a  case-by-case  basis  when  it 
takes  the  reasonable  steps  to  assure  the 
fairness  of  disclosure  under  the 
circumstances. 

(9)  Parent  Confirmation  of  Incidents 
Involving  Children.  A  few  commenters 
objected  to  permitting  confirmation  by 
the  parent  or  guardian  of  a  child 
involved  in  an  incident  or  by  a  person  to 
whom  the  child  was  entrusted  on  a 
temporary  basis.  The  basis  for  this 
objection  was  that  the  parents  or 
guardians  themselves  were  not 
witnesses  to  the  incident  involving  the 
child  and  thus  lacked  first-hand 
knowledge  of  the  events  described  in 
the  complaint. 

Many  incidents  involving  children 
occur  when  they  are  not  being  directly 
observed  by  an  adult.  Thus,  the  only 
individual  with  first-hand  knowledge 
who  would  be  able  to  confirm  a 
complaint  is  the  child.  It  may  be 
impossible  for  a  young  child  to 
appreciate  the  seriousness  of  the 
confirmation  or  the  necessity  that 
information  be  factually  correct  and 
complete.  The  Commission  believes  that 
the  relationship  of  the  parent  or 
temporary  custodian  and  child  is  such 
that  children  accurately  inform  their 
parents  or  guardians  about  incidents. 
Similarly,  having  the  parent  confirm  the 
complaint  will  encourage  the  parent  to 
discuss  the  matter  with  the  child  more 
fully  to  assure  that  the  information  in 
the  complaint  is  accurate.  Therefore, 
while  it  is  true  that  a  parent  or  guardian 
may  not  be  an  eyewitness  to  an 
incident,  the  Commission  believes  that 
the  unique  circumstances  surrounding 
incidents  involving  children  justify  this 
limited  exception  to  the  requirement 
that  confirmations  be  given  by  persons 
with  first-hand  knowledge.  As  with  all 
complaints,  firms  will  receive  confirmed 
complaints  involving  children  at  an 
early  stage  to  enable  them  to  investigate 
and  will  have  the  statutory  right  to 
submit  comments  on  the  accuracy  of  the 
complaint  when  the  Commission 
proposes  to  disclose  it. 

Taking  any  position  other  than  that 
contained  in  the  final  rule  would  in 
effect  deny  the  public  access  to  almost 
all  complaints  about  incidents  involving 
small  children.  The  Commission 
believes  this  would  not  be  in  the  public 
interest  because  small  children  comprise 
a  class  of  consumers  who  are  least  able 
to  protect  themselves  and  deserving  of 
extra  attention.  Dissemination  of 
information  about  incidents  involving 
children  has  the  potential  to  encourage 
improvements  in  the  safety  of  children's 
products  and  therefore  to  protect  that 


particularly  vulnerable  class  of 
consumers. 

(10)  Disclosing  Summaries  of 
Information.  Section  ll(n.32(b)(2)  of  the 
proposal  stated  that  the  Commission 
would  invite  comment  from 
manufacturers  or  private  labelers  on  the 
information  (or  a  summary  of  that 
information)  it  sought  to  disclose.  Five 
commenters  objected  to  the  provisions 
permitting  the  firm  to  receive  a 
summary.  This  comment  is  addressed  in 
the  discussion  in  the  preamble 
concerning  5  1101.21. 

Section  1101.33  Reasonble  Steps  to 
Assure  That  Disclosure  Is  Fair  in  the 
Circumstances. 

As  proposed,  §  1101.33  defined  four 
measures  as  reasonable  steps  to  assure 
that  the  disclosure  of  information  is  fair 
in  the  circumstances:  (1)  Accompanying 
the  disclosure  with  the  firm's  comments 
unless  requested  by  the  firm  not  to  do 
so;  (2)  accompanying  disclosure  with  an 
explanatory  statement  about  the  nature 
of  the  information  and  furnishing 
additional  relevant  data  when 
appropriate;  (3)  limiting  the  form  of 
disclosure  to  that  which  is  considered 
appropriate;  and  (4)  delaying  disclosure 
if  the  circumstances  warrant  it.  Two 
manufacturers  objected  to  this 
provision. 

(a)  Defining  When  Disclosure  Is  Unfair 

One  commenter  suggested  that  until 
the  Commission  defined  when  a 
disclosure  is  unfair,  it  could  not 
establish  procedures  intended  to  assure 
that  the  release  of  information  is  "fair  in 
the  circumstances." 

Questions  of  fairness  are  dependent 
on  the  nature  of  the  information  to  be 
disclosed,  the  firm's  comments,  the 
circumstances  surrounding  the  proposed 
disclosure,  and  the  information  in  the 
Commission's  files.  No  commenter 
suggested  a  viable  way  of  taking  into 
account  all  these  factors  in  defining 
when  a  disclosure  is  unfair  in  the 
circumstances.  The  Commission 
therefore  declines  to  adopt  the 
suggestion. 

(b)  Explanatory  Statements;  Other 
Relevant  Information 

A  second  commenter  stated  that  the 
Commission  should  review  the 
information  in  light  of  the  firm's 
comments  and  other  data  in  its 
possession  and  then  decide  whether  the 
disclosure  is  fair.  The  commenter  stated 
that  if  disclosure  is  unfair,  section  6(b) 
does  not  permit  disclosure.  The 
commenter.  however,  also  stated  that  an 
exculpatory  or  explanatory  statement 
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would  never  be  sufficieat  to  eliminate 
unfairness. 

The  Conunission  does  not  agree 
entirely  with  this  broad  conunenL  Hiere 
ma/ well  be  drcumstances  in  which  no 
exculpatory  statement  or  explanatory 
statement  would  be  sufficient  to  make 
fair  the  release  of  certain  types  of 
information.  There  are  occasions, 
however,  when  an  explanatory 
statement  that  places  the  information  in 
the  proper  context  minimizes  the 
potential  that  someone  might  draw 
misleading  or  erroneous  conclusions 
from  the  data  in  a  manner  which  might 
make  disclosure  unfair.  In  those 
situations,  the  Conunission  believes  an 
explanatory  statement  is  a  reasonable 
step  to  assure  fairness  of  disclosure. 
This  determination  must  be  made  on  a 
case-by-case  basis,  taking  into  account 
the  factors  identified  above. 

One  commenter  suggested  that  every 
information  disclosure  should  be 
accompanied  by  an  explanatory 
statement  and  any  other  relevant 
information  in  the  Commission's  flies. 
The  proposed  rule  stated  that  the 
Commission  would  generally 
accompany  disclosure  of  information 
with  an  explanatory  statement  and. 
when  practicable,  the  Commission 
would  disclose  other  relevant 
information.  There  may  however  be 
circumstances  in  which  no  explanatory 
statement  is  necessary  or  no  other 
relevant  information  in  the 
Commission's  possession  exists.  The 
Commission  ttierefore  declines  to  adopt 
the  sweeping  suggestion  presented  by 
this  commenter.  (This  comment  also  is 
discussed  above  under  §  1101.31  to  the 
preamble.) 

Another  commenter  suggested  that  it 
also  might  be  appropriate,  when  dealing 
with  a  specific  product,  to  furnish 
information  on  the  entire  product 
category  bom  the  NEISS  system  data 
base.  The  Commission  agrees  that  it 
sometimes  may  be  appropriate  to 
disclose  a  summary  of  the  Commission's 
research  about  a  product  category  as  a 
whole  in  addition  to  the  information 
about  a  specific  product.  To  do  this  in 
every  case,  however,  is  neither  practical 
nor  required  by  statute,  just  as  searching 
the  files  of  the  agency  for  every  piece  of 
relevant  data  may  be  impractical  in 
terms  of  time  and  resources  and  not 
necessarily  related  to  insuring  that  a 
release  is  fair.  Further,  the  Commission 
may  be  unable  to  determine  what 
additional  information  should  be 
provided  or  what  is  necessary  to  place 
the  material  in  context  For  example,  if 
the  Commission  receives  a  Freedom  of 
Information  Act  request  for  a  specific 
report  prepared  by  a  person  outside  the 


/Commission  that  is  one  of  a  series  of 
reports,  the  Commission  may  not  have 
the  means  to  determine  the  existence  of 
the  other  documents.  The  Commission, 
in  part  must  rely  upon  manufacturers 
and  private  labelers  to  identify  in  their 
comments  which  additional  materials 
the  firm  believes  may  be  relevant  to 
placing  a  proposed  disclosure  in 
context 

{c)U8e  of  Disc/aimer  With  Consumer 
Complaints  and  NEISS  Data 

Two  commenters  discussed  the 
fairness  of  disclosing  specific  types  of 
information.  One  wanted  the 
Commission  to  add  a  disclaimer  when  it 
proposed  to  release  confirmed  consumer 
complaints  to  the  effect  that  the 
Commission  has  not  investigated  the 
complaint  and  does  not  adopt  or 
endorse  the  statements  of  the 
complainant.  The  Commission  agrees 
that  an  explanatory  statement  of  this 
nature  may  be  appropriate  when  a 
confirmed  complaint  is  disclosed  The 
Commission  also  agrees  with  a  second 
comment  that  it  may  be  appropriate  to 
accompany  eveiy  dissemination  of 
NEISS  data  with  an  explanatory  . 
statement  describing  the  nature  of  the 
NEISS  data  and  will  do  so  when 
appropriate.  The  Commission  notes  that 
it  already  does  this  when  it 
disseminates  computerized  NEISS 
information. 

One  firm  expressed  concern  that  the 
inclusion  of  an  explanatory  statement 
by  the  Commission  may  create 
"hearsay"  problems.  Presumably  this 
commenter  views  an  explanatory 
statement  by  the  Commission  as  an 
inherently  unreliable  second-hand 
comment  on  the  nature  of  information. 
To  accept  this  comment  would  create  a 
situation  in  which  the  Commission 
would  almost  never  be  able  to  take 
steps  to  assure  that  fairness  of  a 
disclosure.  The  Commission  does  not 
believe  Aat  such  an  approach  comports 
with  the  statutory  scheme  of  section  6(b) 
and,  therefore,  has  not  revised  the  final 
rule  to  preclude  disclosure  with 
explanatory  statements. 

Four  commenters  suggested  that  the 
Commission  submit  all  explanatory 
statements  to  the  manufacturer  for 
review  prior  to  disclosure.  The 
Commission  will  provide  such 
statements  to  manufacturers  who  submit 
claims  of  inacctu^cy  at  the  Ume  the 
Commission  notifies  the  mamifacturers 
under  section  6(b)(3)  of  its  intention  to 
disclose  information  over  their 
objections.  The  Commission,  however, 
does  not  view  furnishing  explanatory 
statements  as  required  or  as  a  second 
notification  and  opportunity  to  conunent 
under  section  e(b). 


(d)  Faimea*  ofDisclonng  AdveneStaff 
Determinations 

A  trade  association  submitted 
comments  on  the  fairness  of  disclosing 
five  specific  types  of  information.  It 
claimed  that  it  would  always  be  unfair 
to  disclose  staff  determinations  that  a 
product  contained  a  defect  or  was  in 
violation  of  a  standard  or  regulation 
issued  under  one  of  the  acts  the 
Conunission  administers  unless  the 
Commission  itself  had  reviewed  and 
formally  adopted  the  determination  of 
the  staff.  As  justification,  the 
association  stated  that  there  was  a 
danger  that  members  of  the  public 
would  conclude  that  the  Commission 
itself,  as  opposed  to  the  staff,  had  made 
a  finding  that  products  are  unsafe  or 
unlawful  and  that  a  disclaimer  would  be 
insufficient  to  correct  any  potential 
damage  because  the  disclaimer  would 
rarely  accompany  further  distribution  of 
the  documents. 

(1)  Products  in  Violation  of  the  Law. 
Information  concerning  a  product  in 
violation  of  the  law  falls  within  the 
exceptions  to  section  6(b)(1)  contained 
in  section  6(b)(4).  Under  that  section, 
when  the  Commission  has  reason  to 
believe  that  a  prohibited  act  involving  a 
product  has  occurred  section  6(b)(l)-(3) 
do  not  apply  to  information  concerning 
that  product  The  Commission  has 
reason  to  believe  a  prohibited  act  has 
occurred  at  the  time  its  enforcement 
staff^  assembles  sufficient  information  to 
demonstrate  the  existence  of  a  violation. 
Such  staff  determinations  and  the 
underlying  information  are  not  subject 
to  sections  6(b)(l)-(3),  and  the 
Commissioin  declines  to  adopt  the 
suggestion  that  they  be  forwarded  to  the 
Commission  for  consideration  and 
approval  before  they  can  be  released. 

The  Commission  notes  that  this 
approach  also  conflicts  with  the  present 
delegations  of  authority  to  the  Associate 
Executive  Director  for  Compliance  and 
Administrative  Litigation,  to  the  General 
Counsel,  and  to  the  Commission's 
Regional  Office  Directors  to  determine 
whether  a  violation  of  law  has  taken 
place.  Hiese  delegations,  properiy  made 
pursuant  to  section  27(b)(9)  of  the  CPSA. 
15  U.S.C  2067(b)(9).  enable  those 
individuals  to  seek  timely  corrective 
action  of  violations.  Under  the 
commenter's  approach,  if  the  agency 
desired  to  release  informatioQ  about  a 
product  in  violation  of  the  law.  the 
delegations  designed  to  permit  the  staff 
to  correct  violations  of  the  law  in  the 
most  expeditious  manner  would  have  to 
be  rescinded  to  permit  the  Commission 
to  review  in  the  first  instmce  each  staff 
determination  that  a  prohibited  act  has 
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occurred,  a  process  at  odds  with  the 
delegations  of  authority  and  with  the 
pubhc  interest.  The  Commission, 
therefore,  dechnes  to  adopt  this 
suggestion  dealing  with  disclosure  of 
information  concerning  prohibited  acts. 
(2)  Staff  Preliminary  Determinations 
of  Hazard.  The  Commission  also 
believes  that,  subject  to  section  6(b)(5), 
15  U.S.C.  S  2055(b)(5)  a  staff  preliminary 
determination  that  a  product  contains  a 
defect  which  could  create  a  substantial 
product  hazard  is  releasable  if  it  is 
supported  by  speciflc  factual  evidence 
and  if  the  disclosure  is  placed  in  the 
proper  context.  The  speculation  that  at 
some  unspecified  and  unknowable 
stage,  the  material  may  be  misused  is 
not  sufBcient  to  justify  withholding  it  on 
the  ground  of  unfairness.  Rather,  an 
explanatory  statement  placing  the 
material  in  perspective  is  a  reasonable 
step  to  assure  the  fairness  of  disclosure. 
Such  a  statement  would  point  out  that 
the  information  disclosed  was  not  the 
subject  of  a  formal  Commission 
determination  but  only  represented 
views  of  the  staff.  If  a  firm  contested  the 
preliminary  determination,  that  fact 
would  also  be  noted  in  the  statement.  In 
addition,  the  form  used  by  the  staff  that 
reflects  its  preliminary  determination 
will  be  cleariy  identified  as  a  staff 
preliminary  determination  of  hazard. 
This  should  further  assure  no  confusion 
about  the  nature  of  this  document. 
Once  released,  the  Commission 
cannot  control  either  how  people  use 
material  or  the  selective  editing  of 
documents.  The  statute  only  places  an 
obligation  on  the  Commission  to  take 
reasonable  steps  to  assure  accuracy  and 
fairness  before  it  discloses  information; 
there  is  no  requirement  that  the 
Commission  take  steps  to  assure  that 
any  subsequent  disclosure  of  material 
by  a  recipient  meets  the  statutory 
criteria.  If  a  firm  believes  that  any 
subsequent  dissemination  is  unfair  or 
misleading  that  issue  should  be  raised 
with  the  party  making  the 
dissemination. 

(3)  Settlement  Discussions;  Closed 
Meetings.  A  trade  association  suggested 
that  information  reflecting  the  substance 
of  closed  meetings  or  the  negotiation  of 
settlements  not  be  disclosed  on  fairness 
grounds.  It  noted  that  much  of  this 
information  is  submitted  pursuant  to 
section  15  of  the  CPSA  to  facilitate  the 
agency's  obtaining  of  voluntary,  timely, 
and  effective  corrective  action.  Of 
necessity,  this  process  requires  candid 
discussion  and  negotiation  to  reach 
agreement  often  involving  the 
submission  of  additional  evidence  and 
material  to  permit  the  staff  to  evaluate 


the  adequacy  of  a  proposed  corrective 
action. 

The  Commission  believes  that  when  a 
manufacturer  makes  a  legitimate  claim 
of  confidentiality  for  minutes  or  notes  of 
settlement  negotiations,  draft  settlement 
agreements,  and  items  of  that  nature,  it 
would  generally  not  be  fair  in  the 
circumstances  to  disclose  such  material 
after  the  case  is  resolved.  The  rule, 
therefore,  has  been  revised  to  state  that 
disclosure  of  information  concerning 
settlement  negotiations  and  other 
activities  of  that  nature  is  not  fair  in  the 
circumstances  where  the  firm  has 
provided  information  to  facilitate 
prompt  remedial  action;  has  a 
reasonable  expectation  of 
confidentiality  for  that  information;  or 
the  firm  reasonably  expects  that  notes 
of  settlement  negotiations  and  drafts  of 
settlement  agreements  will  be  held  in 
confidence. 

A  firm's  section  15  (b)  report  would 
not  per  se  be  treated  as  a  document 
prepared  to  facilitate  settlement.  Such  a 
report  will  customarily  be  handled  in 
accordance  with  the  requirements  of 
sections  6(b)(5)  and  6(b)(1). 

(4)  Preliminary  Test  or  Investigation 
Results.  The  proposed  rule  permitted  the 
release  of  preliminary  test  or 
investigation  results.  In  the  interest  of 
fairness,  the  rule  provided  that  the 
Commission  might  postpone  disclosing 
the  information  until  an  investigation, 
analysis,  or  test  of  a  product  was 
completed,  rather  than  releasing  the 
information  piecemeal. 

A  trade  association  stated  that 
disclosing  the  preliminary  results  of  an 
investigation  or  test  will  always  be 
unfair  unless  there  is  a  compelling  need 
to  inform  the  public  of  the  information. 
The  commenfer  contended  that 
preliminary  results  of  investigations  or 
tests  are  often  ambiguous  and  difficult 
to  interpret  and  that  the  premature 
disclosure  of  test  results  might 
needlessly  alarm  consumers  and 
unjustly  harm  the  reputations  of  firms. 

This  approach  is  too  sweeping. 
Preliminary  test  results  often  are 
innocuous  or  even  favorable  to  a 
product.  They  may  be  reliable  indicators 
of  what  the  final  results  will  be.  The 
decision  to  release  such  results  requires 
a  case-by-case  analysis.  In  its  section  6 
(b)  analysis  of  preliminary  data,  the 
Commission  will  not  only  evaluate 
claims  of  inaccuracy  but  also  will  weigh 
the  potential  danger  of  misleading  or 
unduly  alarming  the  public  with 
preliminary  results.  The  Commission 
will  consider  the  firm's  comments  on  the 
alleged  danger,  and  any  disclosure  of 
such  test  results  will  include  an 


appropriate  explanatory  statement,  if 
necessary. 

(5)  Attorney  Work  Product  Materia/. 
One  commenter  recommended  thai 
attorney  work  product  and  other       * 
attorney-client  privilege  material 
furnished  to  the  Commission  to  facilitate 
the  Commission's  investigation  of  a 
particular  product  not  be  disclosed 
when  the  manufacturer  advises  the 
Commission  of  the  confidential  nature  of 
the  information  in  question.  The 
commenter  claimed  that  such  a 
disclosure  would  be  unfair  in  the 
circumstances.  The  Commission  agrees 
and  has  revised  the  final  rule 
accordingly. 

(6)  Automatic  Disclosure  of  Firm 's 
6(b)  Comments.  One  commenter  took 
issue  with  a  provision  of  the  proposed 
rule  stating  that  the  Commission  would 
automatically  disclose  a  firm's 
comments  under  section  6(b),  unless  the 
firm  specifically  requests  confidential 
treatment.  The  commenter  stated  that, 
for  the  section  6(b)  process  to  be 
effective,  manufacturers  must  be  free 
candidly  to  identify  information  that  is 
inaccurate  or  misleading  and  to  explain 
how  disclosure  will  harm  their 
businesses.  The  commenter  noted  that 
section  6(b)  comments  the  Commission 
receives  may  contain  explicit 
descriptions  and  explanations  of 
documents  or  materials  that  a 
manufacturer  considers  to  be  inaccurate 
or  unfair.  The  commenter  contended 
that  the  decision-making  process 
contemplated  by  section  6(b)  would  be 
frustrated  if  competitors,  plaintiffs' 
attorneys  or  other  adversaries  of  firms 
could  use  the  FOIA  to  obtain  a 
manufacturer's  section  6(b)  comments. 
In  this  commenter's  view,  such 
disclosure  would  have  a  chilling  effect 
on  the  inclination  of  a  firm  to  comment 
candidly  on  a  proposed  information 
disclosure.  To  resolve  this  problem,  the 
commenter  suggested  that  the 
Commission  adopt  a  routine  policy  of 
withholding  comments  unless  the  firm 
specifically  authorizes  disclosure.  This 
stands  in  contrast  to  the  proposed  policy 
of  disclosing  the  comments  unless  the 
manufacturer  specifically  requests  they 
be  withheld. 

The  Commission  intends  to  follow  the 
general  policy  of  disclosing  comments 
unless  the  manufacturer  specifically 
requests  they  be  withheld.  It  is  a 
relatively  simple  matter  for  a 
manufacturer  submitting  comments  to 
request  simultaneously  that  the 
comments  be  withheld.  Sometimes, 
however,  a  firm  may  claim 
confidentialify  for  information  contained 
in  its  comments  that  does  not  fall  into 
the  traditional  trade  secret  or 
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confidential  commercial  information 
category  of  nondisclosable  information. 

It  is  possible  that  honoring  such  a 
request  for  confidentiality  could  create 
an  anomaly  in  which  accurate 
information  would  not  be  disclosable 
under  section  6(b)  because  disclosure  of 
the  firms's  comments  would  be  the  only 
way  to  assure  that  the  disclosure  was 
fair  in  the  circumstances.  Disclosure  of  a 
firm's  comments  on  information  is  ofter 
necessary  to  place  the  information  in  the 
proper  context.  Sometimes  those 
comments  clarify  questions  of  accuracy, 
especially  those  concerning  the  factual 
basis  for  specific  statements  and  the 
qualincations  of  individuals  to  make 
certain  observations  or  to  express 
opinions;  sometimes  a  manufacturer's 
comments  correct  minor  inaccuracies 
although  the  overall  substance  of  the 
information  to  be  disclosed  is  accurate. 
Adopting  a  blanket  policy  that  a  firm's 
comments  are  always  to  be  held  in 
confidence  would  unnecessarily  block 
the  release  of  information,  even  though 
the  Commission  has  taken  the  requisite 
reasonable  steps  to  assure  that  the 
information  is  accurate  and  disclosure 
would  be  reasonably  related  to 
effectuating  one  or  more  purposes  of  the 
statutes  the  Commission  administers. 

The  Commission  believes  that  section 
6(b)  should  not  be  construed  to  permit  a 
firm  to  frustrate  the  disclosure  of 
information  simply  by  making  a  blanket 
claim  of  confidentiality  for  the 
information  contained  in  its  comments. 
Should  such  an  occasion  arise,  the 
Commission  will  notify  the 
manufacturer  that  disclosure  of  its 
comments  is  necessary  to  effectuate  a 
fair  disclosure  of  all  of  the  information. 
The  manufacturer  will  have  the 
opportunity  to  summarize  its  comments 
or  to  provide  an  edited  version.  If  the 
firm  consents  to  release  without  its 
accompanying  comments,  the 
Commission  will  maintain  the  comments 
in  confidence.  Should  the  firm  refuse  to 
permit  the  release  of  its  comments,  the 
Commission  will  release  the  information 
that  the  comments  address  with  an 
explanatory  statement  that  the 
manufacturer  furnished  data  necessary 
to  place  the  information  in  context  but 
did  not  consent  to  its  disclosure.  When 
the  comments  also  dispute  accuracy,  the 
manufacturer  will,  of  course,  receive 
notice  prior  to  disclosure  under  section 
6(b)(3). 

§1101.34    Reasonable  Steps  to  Assure 
Information  Release  Is  "Reasonably 
Related  to  Effectuating  the  Purposes  of 
the  Acts"  the  Commission  Administers. 

Section  1101.34  of  the  proposed  rule 
attempted  to  describe  the  reasonable 
steps  the  Commission  would  take  to 


assure  that  disclosure  is  reasonably 
related  to  effectuating  one  or  more  of 
the  purposes  of  the  acts  administered  by 
the  Commission.  In  section  2  of  the 
CPSA.  15  U.S.C.  2051,  those  purposes 
are  broadly  enumerated  as:  (1)  To 
protect  the  public  against  unreasonable 
risks  of  injury  associated  with  consumer 
products;  (2)  to  assist  consumers  in 
evaluating  the  comparative  safety  of 
consumer  products:  (3)  to  develop 
uniform  safety  standards  for  consumer 
products  and  to  minimize  conflicting 
state  and  local  regulations;  and  (4)  to 
promote  research  and  investigation  into 
the  causes  and  prevention  of  product 
related  deaths,  ilbiesses,  and  injuries.  In 
addition,  section  5  of  the  CPSA.  15 
U.S.C.  2054.  requires  the  Commission  to 
collect,  investigate,  analyze,  and 
disseminate  injury  data  and  information 
relating  to  the  causes  and  prevention  of 
death,  injury  and  illnesses  associated 
with  consumer  products  and  to  conduct 
continuing  studies  and  investigations  of 
deaths,  injuries,  diseases,  other  health 
impairments,  and  economic  losses 
resulting  from  accidents  involving 
consumer  products.  Further,  section 
25(c)  of  the  CPSA.  15  U.S.C.  2074(c), 
requires  the  Commission  to  make 
available  to  the  public  all  reports  on 
research  projects,  demonstration 
projects,  and  other  related  activities. 

(aj  General  Principle  of  Public's  Right  to 
Know 

The  Commission's  proposed  rule 
focused  on  two  general  principles.  First, 
the  Commission  would  look  to  the 
specific  purposes  of  the  acts  it 
administers;  to  the  general  principles 
embodied  in  the  CPSA  and  its  legislative 
history  that  the  public  has  a  right  to 
know  about  the  activities  of  the 
Commission;  and  to  the  purpose  of  the 
Freedom  of  Information  Act,  which 
establishes  a  general  right  of  the  public 
to  have  access  to  information  in  the 
government's  possession.  Second,  the 
Commission  proposed  to  review 
information  in  accordance  with  these 
three  considerations  and  to  make  its 
disclosure  decision  based  on  whether 
the  release  of  the  information  when 
taken  as  a  whole  would  be  reasonably 
related  to  effectuating  one  or  more  of 
these  purposes. 

Several  commenters  objected  to  this 
provision.  Three  wanted  the 
Commission  to  set  forth  the  explicit 
steps  it  would  take  to  assure  that 
disclosure  effectuates  the  purposes  of 
statutes  administered  by  the 
Commission.  Several  commenters  also 
objected  to  the  Commission's  stated 
intention  in  the  proposed  rule  to  review 
information  in  light  of  the  purposes  of 
the  Freedom  of  Information  Act.  These 


commenters  took  the  position  that  in 
Consumer  Pmduct  Safety  Commission 
V.  GTESylvania.  Inc..  447  U.S.  120 
(1980),  the  Supreme  Court  interpreted 
section  6(b)  as  a  statute  requiring 
information  to  be  withheld  under 
Exemption  3  of  the  FOLA  and  thus 
supersedes  the  Freedom  of  Information 
Act  requirements  that  information  be 
released.  These  commenters  suggested 
the  Commission  only  look  at  the 
purposes  of  the  Consumer  Product 
Safety  Act  and  not  to  the  purposes  of 
the  FOIA  in  deciding  whether  to 
disclose  information.  Similarly,  one 
commenter  stated  that  using  the  rational 
of  public  oversight  of  the  Commission's 
activities  to  justify  release  of 
information  is  only  warranted  where  the 
Commission  is  in  the  course  of  a 
regulatory  or  adjudicatory  proceeding  or 
investigation.  That  commenter 
suggested  that  only  in  such  instances 
would  a  disclosure  be  related  to 
effectuating  the  purposes  of  the  Act 
insofar  as  oversight  of  the  Commission's 
activities  is  concerned. 

The  Commission  partly  accepts  these 
comments  but  does  not  adopt  the 
sweeping  position  taken  by  the 
commenters.  While  section  6(b)  is  an 
Exemption  3  statute,  it  does  not 
extinguish  the  right  to  obtain 
information  under  the  Freedom  of 
Information  Act  The  final  rule, 
therefore,  points  out  that  the 
Commission  will  look  first  to  the 
purposes  of  the  statutes  it  administers  in 
determining  whether  a  disclosure  of 
information  is  reasonably  related  to 
effectuating  the  purposes  of  the  Acts.  In 
the  event  of  a  close  question,  the 
Commission  will  defer  to  policies  of  the 
Freedom  of  Information  Act  and  will 
construe  the  Exemption  3  aspect  of 
section  6(b)  narrowly. 

The  same  is  true  of  public  oversight  to 
the  Commission's  activities.  If  a  close 
question  arises  as  to  whether  disclosure 
is  reasonably  related  to  effectuating  a 
specific  purpose  of  the  statutes,  the 
Commission  will  defer  to  the  intent  of 
the  CPSA  that  there  be  public  oversight 
of  its  activities  under  all  the  statutes  in 
determining  whether  to  release  the 
material. 

(b)  Motives  of  FOIA  Requesters 

Several  commenters  suggested  that 
the  reasonable  step  to  assure  that 
disclosure  is  reasonably  related  to  the 
effectuation  of  a  purpose  of  the  CPSA 
requires  the  Commission  to  determine 
the  motive  of  a  Freedom  of  Information 
Act  requester  for  obtaining  the  material 
and  the  piuposes  for  which  the 
requester  seeks  the  information.  These 
commenters  contended  that  releases 
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under  the  Freedom  of  biformation  Act 
are  difFerent  from  Commission-initiated 

disclosures. 

The  conunenlers  took  the  position  that 
if  there  is  no  stated  purpose  or  motive  in 
a  FOLA  request,  the  Commission  could 
not  ascertain  whether  the  release  of 
material  would  be  reasonably  related  to 
effectuating  a  purpose  of  the  Act.  They 
conclude  therefore  that  the  Commission 
would  be  required  to  withhold  the 
material  from  disclosure. 

These  commenters  also  suggested  that 
when  the  Commission  is  able  to 
ascertain  the  motivation  and  purpose  of 
a  FOIA  requester,  the  criteria  for 
disclosure  should  be  based  on  an 
analysis  of  whether  the  requester  sought 
the  information  for  purely  a  private 
purpose  (such  as  competing  with 
another  firm  or  developing  evidence  for 
use  in  private  litigation)  or  for  a  purpose 
which  would  contribute  to  the 
Commission's  performance  of  its 
statutory  fimctions  (such  as  a  consumer 
group  evaluating  the  relative  safety  of 
different  products  or  a  trade  association 
commenting  on  the  technical  basis  for  a 
proposed  safety  standard). 

The  Commission  disagrees  that 
analysis  of  the  motivation  and  purpose 
of  a  FOIA  requester  is  a  prerequisite  for 
resolving  the  question  of  whether  the 
release  of  information  would  be 
reasonably  related  to  effectuating  the 
purposes  of  the  Acts. 

TTie  commenter's  position  is  directly 
contrary  to  case  law  under  the  FOLA. 
Further  to  adopt  it  could  encourage 
FOIA  requesters  to  misrepresent  the 
reasons  for  their  requests  to  the 
Commission;  would  require  the  agency 
to  perform  what  would  be.  at  best,  a 
subjective  analysis  of  the  nexus  of  the 
requester's  purpose  to  the  purposes  of 
the  act;  and  would  result  in  information 
being  made  public  to  those  who  express 
the  "right"  reasons  and  being  withheld 
from  those  with  "improper"  motives. 
In  essence  the  conunenters  contend 
that  the  disclosure  itself  must  affect  a 
purpose  of  the  act  rather  than  simply 
being  reasonably  related  to  such 
effectuation.  The  Commission  disagrees 
with  this  position.  Virtually  all  of  the 
information  maintained  by  the 
Commission  is  generated  or  obtained  to 
support  activities  designed  to  effectuate 
the  purposes  enumerated  in  section  2  of 
the  CPSA  and  in  the  transferred  acts. 
For  example,  research  reports  are  often 
prepared  to  assist  the  Commission  in 
evaluating  the  risk  of  injury  associated 
with  spedRc  products.  Reports  of 
consumer  complaints  and  of  in-depth 
investigatiaas  are  maintained  to  provide 
the  Commission  with  an  assessment  of 
the  relative  risk  of  injury  associated 
with  prodocts.  Section  5  of  the  CPSA 


expresses  Congressional  intent  that 
information  prepared  or  maintained  in 
the  course  of  the  Commission's  activities 
to  accomplish  the  statutory  purposes 
also  be  disseminated  to  the  public.  Thus, 
when  informaticHi  is  generated  or 
obtained  in  the  course  of  Commission 
activities  which  effectuate  the  purposes 
of  the  CPSA  or  the  transferred  acts, 
dissemination  of  that  information  is 
reasonably  related  to  effectuating  the 
purposes  of  the  acts  and,  indeed,  may  be 
required  by  section  5.  Accordingly,  as  a 
reasonable  step  to  assure  that  disclosure 
is  reasonably  related  to  effectuation  of 
purposes,  the  Commission  will  review 
information  subject  to  a  proposed 
disclosure  to  determine  whether  it  was 
prepared  or  is  maintained  as  pari  of  a 
Commission  activity  which  is  designed 
to  accomplish  the  statutory  purposes.  If 
so,  the  Commission  will  disseminate  the 
information  in  the  absence  of  specific 
information  demonstrating  that  the 
information  is  sought  for  a  purpose 
inconsistent  with  the  statutory  purposes. 

Section  1101.41    Statutory  Exceptions— 
Generally. 

Sections  1101.41-1101.46  of  the 
proposed  rule  described  and  interpreted 
the  section  6(b)(4)  exceptions  to  the 
requirements  of  sections  6(b)  (1)  through 
(3).  These  include  information 
disclosures  concerning  a  product  against 
which  the  Commission  has  filed  an 
imminent  hazard  action  or  which  the 
Commission  has  reason  to  believe 
violates  a  prohibited  act  section  of  one 
of  the  acts  it  administers.  Information  in 
the  course  of  or  concerning  a  rulemaking 
or  an  adjudicatory  proceeding  or  any 
other  administrative  or  judicial 
proceeding  under  the  acts  the 
Commission  administers  is  also  exempt 
from  the  section  6(b)  (l)-{3)  procedures. 

Five  commenters  claimed  that  the 
Commission's  interpretation  of  the 
scope  of  these  exceptions  was  too  broad 
and  requested  that  the  Commission 
construe  the  exceptions  narrowly. 

One  commenter  noted  that  the 
statutory  exceptions  generally  should  be 
read  to  apply  only  to  dissemination  of 
information  that  is  reasonably  related  to 
the  subject  matter  of  a  particular 
proceeding  and  that  is  necessary  to 
inform  the  public  about  the  proceeding. 
The  Commission  generally  agrees  with 
the  first  part  of  this  statement  and  has 
incorporated  it  into  S  1101.41(a)  of  the 
final  rule.  The  statute,  however,  does 
not  limit  the  exceptions  to  information 
necessary  to  inform  the  public;  the 
Commission  therefore,  declines  to  adopt 
the  second  suggestion. 

Another  commenter  correctly  noted 
that,  in  the  absence  of  a  judicial  or 
administrative  proceeding,  section  6(a) 


of  the  CPSA  still  applies  to  information 
exempt  from  section  6(b)  (1)  through  (3). 
According  to  the  commenter,  firms  must 
have  the  opportunity  to  make  claims  of 
confidentiality  for  such  information  that 
the  statute  provides  each  firm  with  one 
opportunity  to  make  such  claims,  while 
the  Commission  agrees,  this  comment 
does  not  concern  section  6(b)  and 
therefore  requires  no  further  discussion. 
The  specific  comments  on  the 
exceptions  to  sections  6(b)  (1)-{3)  and 
the  Commission's  responses  are 
discussed  below. 

Section  1101.42    Imminent  Hazard 
Exception. 

Section  1101.42  of  the  proposed  rule 
discussed  the  imminent  hazard 
exception  to  section  6(b).  One 
commenter  suggested  that  disclosures  of 
information  under  this  exception  be 
restricted  to  information  necessary  to 
enable  the  public  to  understand  the 
nature  of  the  hazard.  The  Commission 
believes  that  the  statutory  language  is 
not  as  restrictive  as  the  commenter 
suggests.  Section  6(b)(4)  permits  the 
Commission  to  disclose  information 
about  any  consumer  product  against 
which  the  Commission  has  fileS  an 
imminent  hazard  action  under  section  12 
of  the  CPSA  without  complying  with 
sections  6  (b)(1)  through  (b)(3).  Under 
the  commenter's  interpretation, 
testimony  and  legal  documents  such  as 
motions,  pleadings,  interrogatories,  and 
other  discovery  requests  would  not  be 
disclosable  without  going  through  the 
section  6(b)  comment  process  even 
though  they  contained  information 
about  the  consumer  product  which  was 
the  subject  of  the  imminent  hazard 
action  and  were  a  matter  of  public 
record.  Accordingly,  the  Commission 
declines  to  adopt  this  suggestion  but  will 
limit  disclosure  to  information 
reasonably  related  to  the  product  that  is 
the  subject  of  the  imminent  hazard 
action. 

The  same  commenter  took  the 
position  that  section  6(b)  would  apply  to 
disclosure  of  information  after  the 
termination  of  the  imminent  hazard 
action,  either  by  withdrawal  of  the 
Commission's  complaint  or  by 
resolution  of  the  suit  in  the  firm's  favor. 
This  commenter  argued  that  termination 
of  such  a  suit  ends  the  need  to  alert  the 
public  and  that  disclosure  of  information 
generated  during  the  proceeding  might 
be  unfair  if  the  Conunission  had 
previously  informed  the  pubUc  that  the 
pnWuct  was  imminently  hazardous  and 
the  manufacturer  subsequently 
prevailed  in  the  action.  The  scenario 
postulated  by  the  commenter  is  more  a 
matter  of  procedural  fairness  rather  than 
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a  sectioii  6(b)  iMue,  since  it  auumes 
that  the  Commission  would  release 
information  already  on  the  public  record 
relating  to  the  alleged  hazard  without 
explaining  the  resolution  of  the  case. 
The  Commission  has.  however,  modified 
the  final  rule  in  the  following  way.  Upon 
completion  of  an  imminent  hazard 
action,  that  information  which  is 
contained  in  the  Commission's  files  and 
has  not  been  disclosed  during  the 
litigation  or  which  has  been  filed  in 
camera  with  the  court  would  become 
subject  to  section  e(b).  However, 
information  contained  in  documents 
filed  with  the  court  during  the  action  can 
continue  to  be  disclosed  without 
compHance  with  section  6(b).  The 
rationale  for  this  approach  is  clear.  If 
not  filed  in  camera,  such  documents  are 
part  of  the  official  record  of  the 
proceeding  and  remain  publicly 
available  through  the  court  after 
termination  of  the  proceeding.  The 
Commission  finds  nothing  in  the  CPSA 
showing  that  Congress  intended  section 
6(b)  to  require  the  Commission  to  take 
the  unprecedented  step  of  retrieving 
such  documents  from  the  court  and 
holding  them  in  secrecy  upon 
termination  of  the  proceeding.  To  accept 
the  commenter's  view  would  create  the 
anomaly  that  the  Commission  itself 
could  not  disclose  such  information 
without  compliance  with  section  6(b) 
but  could  refer  requesters  to  the  court, 
where  the  information  would  be 
available  without  restriction. 

The  Commission  believes  that  the 
more  rational  view  is  that  once 
documents  concerning  a  product  that  is 
the  subject  of  an  imlninent  hazard 
action  are  made  public,  section  6(b) 
does  not  apply  to  subsquent  disclosures 
of  those  documents  by  the  Commission. 
The  Commission,  however,  has  decided 
not  to  accord  the  same  status  to 
documents  in  the  Commission's 
possession  that  concern  a  product  for 
which  it  has  filed  an  imminent  hazard 
action  and  that  it  has  not  made  publicly 
available.  The  Commission  has  decided 
that  these  documents  are  more  similar 
to  documents  prepared  during  the 
course  of  other  Commission's  activities 
which  are  routinely  subject  to  section 
6(b)  and.  therefore,  will  be  treated 
accordingly. 

Section  1101.43    Prohibited  Acts 
Exception 

Section  1101.43  contained  the 
exceptions  applicable  to  information 
concerning  products  which  the 
Commission  has  reasonable  cause  to 
believe  are  in  violation  of  one  of  the  acts 
it  administers.  One  commenter  claimed 
that  this  exception  appUes  only  to  acts 
prohibited  under  the  CPSA  since  the 


statute  expressly  refers  to  pnrfiibited 
acts  under  section  19  of  the  CPSA  and 
not  to  the  transferred  acts.  The 
Commission  recognizes  that  the  text  of 
section  6(b)(4)  refers  expressly  to 
section  19  of  the  CPSA.  However, 
section  6(dKl)  of  the  CPSA  states  that 
for  the  purposes  of  section  6(b)  "the 
term  Act  means  Consumer  Ftoduct 
Safety  Act  the  Flammable  Fabrics  Act 
the  Poison  Prevention  Packaging  Act 
and  the  Federal  Hazardous  Substances 
Act"  In  view  of  this  provision,  the 
Commission  interprets  the  prohibited 
act  exception  to  section  6(b)  to  apply  to 
all  the  statutes  administered  by  the 
Commission. 

(a)  Probable  Cause 

Three  commenters  suggested  that  this 
exemption  requires  an  administrative 
finding  of  probable  cause  by  the 
Commission  supported  by  specific  and 
detailed  evidence.  This  approach  is 
more  stringent  than  required  by  section 
6(b)(4).  Section  6(b)(4]  explicitly  applies 
when  the  Commission  has  reasonable 
cause  to  believe  a  product  is  in  violation 
of  one  of  the  prohibited  acts.  The 
reasonable  cause  to  beUeve  standard  is 
lower  than  the  probable  cause  standard. 
Accordingly,  the  Commission  declines  to 
adopt  the  suggestion  concerning 
probable  cause. 

(b)  Formal  Finding  Not  Required 

The  Commissioners  are  not  required 
to  make  a  formal  finding  that  there  is 
reasonable  cause  to  beUeve  a  prohibited 
act  has  occurred  before  the  section  6(b) 
exception  applies.  Section  27(b)(9)  of  the 
CPSA  authorizes  the  Commission  to 
delegate  any  of  its  functions  or  powers 
(other  than  that  to  issue  subpoenas)  to 
any  officer  or  employee  of  the 
Commission.  Among  the  delegations 
currently  authorized  are  delegations  to 
the  directors  of  its  Regional  Offices  to 
determine  when  violations  of  the  acts 
administered  by  the  Commission  have 
occurred  and  to  make  recommendations 
for  legal  action  to  the  Office  of  the 
General  Counsel  and  the  Directorate  for 
Compliance  and  Administrative 
Litigation.  The  Regional  Office  directors 
are  also  authorized  to  notify  firms  that 
their  products  are  in  violation  of  the  law 
and  to  seek  corrective  action.  Similarly, 
the  Office  of  the  General  Counsel  is 
empowered  to  initiate  injunctive  or 
seizure  and  condemnation  actions  in 
cooperation  with  the  Justice 
Department  In  each  of  these  examples 
reasonable  cause  to  beUeve  a  violation 
has  occurred  is  present  but  the  finding 
is  not  reviewed  by  the  Commissioners. 
Accordingly,  the  Commission  declines  to 
adopt  the  suggestion  that  the 
Commissioners  review  such  a 


determination  in  every  instance, 
although  in  some  cases  such  review  may 
be  appropriate.  ~ 

The  Commission  has  reason  to  beUeve 
a  violation  of  one  of  the  acts  it 
administers  has  occurred  when  a  duly 
authorized  officer  or  member  of  its  staff 
has  reviewed  the  evidence  supporting 
the  existence  of  a  violation  and  has 
determined  that  a  product  is  in  violation 
of  one  of  the  acts  administered  by  the 
Commissioa  The  Commission  notes  that 
disclosure  of  information  to  the  pubUc 
under  this  circumstance  wiU  be  rare, 
absent  the  filing  of  a  civil  action  or 
administrative  complaint  or  the  closing 
of  the  case,  since  the  records  compiled 
in  support  of  such  a  case  generaUy  are 
investigatory  records  customarily 
exempt  fit>m  disclosure  under 
Exemption  7  of  the  FOIA. 

(c)  Listing  Events  that  Constitute 
Reason  to  Believe  a  Violation  has 
Occurred 

One  commenter  requested  that  the 
Commission  Ust  aU  events  that  might 
trigger  the  prohibited  acts  exception.  In 
support  of  this  request  the  commenter 
correctly  noted  that  the  Commission's 
second  draft  of  the  proposed  rule 
identified  the  filing  of  a  complaint 
(either  administratively  or  in  a  federal 
district  court)  as  an  occasion  in  which 
the  Commission  cieariy  has  reason  to 
beUeve  a  prohibited  act  has  occurred. 
The  Commission  agrees  that  such  a 
filing  requires  reasonable  cause  to 
believe  that  a  violation  has  taken  place. 
However,  as  discussed  above,  filing  is 
not  a  prerequisite  for  the  section  6(b)(4) 
exceptions  to  apply.  The  Commission 
has  not  adopted  tlUs  recommendation. 

Section  1101.44    Rulemaking 
Proceeding  Exception. 

Section  1101.44  contained  the 
exception  for  rulemaking  proceedings. 
Only  three  commenters  raised  issues 
about  this  section.  One  suggested  that 
the  exception  should  not  be  construed  to 
mean  that  aU  product  specific  or  generic 
information  concerning  the  safety  of  a 
product  class  is  releasable  without 
restriction  once  rulemaking  has  begun. 
This  commenter  suggested  that  there  be 
a  direct  correlation  between  the 
information  to  be  released  and  the 
subject  matter  of  the  proceeding  in  order 
for  the  exemption  to  come  into  play.  In 
the  proposal  the  Commission  limited 
release  of  information  to  information  in 
the  course  of  or  concerning  the 
rulemaking  proceeding.  The  Commission 
beUeves  this  accomplishes  the 
commenter's  objective. 

One  commenter  suggested  that  the 
exemption  apply  only  to  information  in 
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the  public  recofd.  The  Cominissioii 
agrees  with  this  comment  and  has 

amended  the  rule  to  provide  that  it 
applies  to  information  in  the  public 
record  and  supporting  documentation. 

One  commenter  suggested  that,  if  the 
Commission  elects  not  to  publish  a  rule 
or  to  terminate  a  rulemaking  proceeding 
%vithout  formal  action,  the  statutory 
exceptions  cease  to  apply.  Section 
6(b)(4)  refers  to  information  "in  the 
course  of  or  concerning"  a  rulemaking 
proceeding.  If  the  Commission  elects  not 
to  take  action  or  decides  that  a  rule  is 
inappropriate,  information  not  yet  made 
public  may  not  be  "in  the  course"  of  a 
rulemaking  proceeding.  The  information 
generated  prior  to  such  termination, 
however,  is  "in  the  course"  of  and/or 
"concerns"  the  rulemaking  proceeding 
and,  therefore,  would  still  be  exempt 
from  section  6(b)(1)  through  (b)(3).  The 
Commission  declines  therefore  to  adopt 
the  commenter's  recommendation. 

Section  1101.45    Adjudicatory 
Proceeding  Exception. 

The  same  commenter  made  the  same 
suggestion  with  regard  to  proposed 
§  1101.45.  The  commenter  contended 
that  if  an  adjudicatory  proceeding 
terminates  without  action  or  *vith  a 
decision  in  favor  of  the  respondent,  the 
section  6(bK4)  exemption  no  longer 
applies.  Once  again  the  Conunission 
points  out  that  the  failure  to  act  or  a 
decision  in  favor  of  a  firm  may  result  in 
information  not  yet  made  public  not 
being  "in  the  course"  of  the  adjudicative 
proceeding.  However,  information  filed 
during  the  proceeding  is  "in  the  course" 
of  and/or  "concerns"  the  proceeding 
and  is  therefore  still  covered  by  the 
section  6(b)(4)  exemption. 

One  commenter  suggested  that  when 
the  Commission  releases  information  in 
the  course  of  an  adjudicatory 
proceeding,  it  accompany  release  with  a 
disclaimer  indicating  that  the 
exemption's  applicability  does  not 
assure  the  accuracy  of  the  information. 
This  is  more  a  matter  of  procedural 
fairness  than  a  section  6(b)  matter. 
Thus,  the  final  rule  does  not  address  it. 

In  order  to  assure  there  is  no 
uncertainty  concerning  the  scope  of  this 
exception,  the  Commission  points  out 
that  the  following  information  and/or 
documents  come  within  this  exemption: 

(1)  Evidence  offered  (whether  or  not 
received  into  evidence)  during  the 
course  of  the  administrative  proceeding; 

(2)  discovery  materials  filed  in  the  case 
docket  maintained  in  6  (b)(1)  through 
(b)(3).  The  Commission  declines 
therefore  to  adopt  the  conunenter's 
recommends  tion. 


Section  1101.45    Adjudicatory 
Proceeding  Exception. 

The  same  commenter  made  the  same 
suggestion  with  regard  to  proposed 
S  1101.45.  The  commenter  contended 
that  if  an  adjudicatory  proceeding 
terminates  %vithout  action  or  with  a 
decision  in  favor  of  the  respondent,  the 
section  6(b)(4]  exemption  no  longer 
applies.  Once  again  the  Commission 
points  out  that  the  failure  to  act  or  a 
dedsion  in  favor  of  a  firm  may  result  in 
information  not  being  "in  the  course"  of 
the  adjudicative  proceeding.  However, 
information  filed  during  the  proceeding 
"concerns"  the  proceeding  and  is 
therefore  still  covered  by  the  section 
6(b)(4)  exception. 

One  commenter  suggested  that  when 
the  Commission  releases  information  in 
the  course  of  an  adjudicatory 
proceeding,  it  accompany  release  with  a 
disclaimer  indicating  that  the 
exemption's  apphcability  does  not 
assure  the  accuracy  of  the  information. 
This  is  more  a  matter  of  procedural 
fairness  than  a  section  6(b)  matter. 
Thus,  the  final  rule  does  not  address  it. 

Section  1101.46    Other  Administrative 
orfudicial  Proceeding  Exception. 

Section  6(b)(4)(B)  contains  an 
exception  to  the  requirements  of 
sections  6  (b)(1)  through  (b)(3)  for 
information  in  the  course  of  or 
concerning  other  administrative  or 
judicial  proceedings  under  the  acts 
administered  by  the  Commission. 
Section  1101.46  of  the  proposed  rule 
enumerated  those  proceedings  which 
the  Commission  believed  were  covered 
by  this  exception.  Among  these  were 
petition  proceedings,  proceedings  to 
grant  the  Office  of  the  Secretary, 
provided  to  the  Presiding  Officer,  or 
exchanged  among  the  parties;  (3) 
documents  referenced  in  the  list  and 
summary  of  documentary  evidence 
required  by  the  Commission's  Rules  of 
Practice  for  Adjudicative  Proceedings, 
16  CFR  1025.11(b);  and  (4)  any  other 
documents  or  information  that  may  be 
filed  in  the  case  docket  maintained  in 
the  Office  of  the  Secretary,  provided  to 
the  Presiding  Officer,  or  exchanged 
among  the  parties.  Information  and/or 
documents  are  "exchanged  among  the 
parties"  if  they  are  provided  by  one 
party  to  another,  even  if  not  provided  to 
all  parties  to  the  admiiHstrative 
proceeding  (e.g..  exchanged  between 
complaint  counsel  and  one  of  several 
respondents).  In  addition,  the 
Commission  interprets  this  exemption  to 
apply  to  information  and/or  documents 
provided  by  and  exchanged  among 
parties,  participants,  and  inlervenors. 
See  16  CFR  1025.17. 


Section  1101.46    Other  Admiwatmtive 
or  Judicial  Proceeding  Exception 

Section  6(b)(4)(B)  contains  an 
exception  to  the  requirements  of 
sections  6  (b)(1)  through  (b)(3)  for 
information  in  the  course  of  or 
concerning  other  administrative  or 
judicial  proceedings  under  the  acts 
administered  by  the  Conunission. 
Section  1101.46  of  the  proposed  rule 
enumerated  those  proceedings  which 
the  Commission  believed  were  covered 
by  this  exception.  Among  these  were 
petition  proceedings,  proceedings  to 
grant  exemptions  from  rules, 
proceedings  to  issue  subpoenas  or 
general  or  special  orders,  proceedings  to 
quash  or  hmit  such  subpoenas  or  orders, 
judicial  and  administrative  proceedings 
to  which  the  Commission  is  a  party,  and 
proceedings  to  retract  inaccurate  and 
misleading  information  under  section 
6(b)(7).  Several  commenters  objected  to 
many  of  these  categories. 

(a)  Petition  Proceedings 

Seven  commenters  objected  strongly 
to  the  exemption  for  petition 
proceedings.  All  took  the  position  that  a 
proceeding  to  grant  or  to  deny  a  petition 
is  not  a  'proceeding"  as  that  term  is 
commonly  used  in  administrative  law. 
All  contended  that  the  exception  for  a 
petition  proceeding  was  too  broad 
because,  upon  the  filing  of  a  petition,  ail 
information  in  the  agency's  files  dealing 
with  the  subject  matter  of  the  petition 
would  be  releasable  without  compliance 
with  section  6(b).  One  noted  that  this 
might  have  the  effect  of  freeing  virtually 
all  information  in  the  possession  of  the 
Commission  from  the  protections 
afforded  by  section  6(b),  since  most  of 
the  agency's  regulatory  actions  are 
initiated  by  petitions. 

The  basis  for  the  petition  exception 
appears  in  the  legislative  history  of  the 
1981  amendments  to  the  Consumer 
Product  Safety  Act.  The  Conference 
Report  accompanying  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (HJl. 
Rep.  No.  208,  97th  Cong.,  1st  Sess.  1,  879, 
reprinted  in  1981  U.S.  CODE  CONG.  & 
AD.  NEWS  396, 1232)  specifically 
identifies  proceedings  to  grant  or  deny 
petitions  and  proceedings  in  which 
motions  are  filed  to  quash  or  limit 
subpoenas  or  special  or  general  orders 
as  examples  of  proceedings  that  fall 
within  the  section  6(b)(4)  exception  for 
other  administrative  proceedings.  Given 
the  legislative  history,  it  is  clear  that 
Congress  intended  the  statutory 
exceptions  to  extend  to  petition 
proceedings.  The  final  rule  therefore 
remains  unchanged  from  the  proposed 
rule  on  this  issue. 


FetLal 
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Moreover  Uie  Commission  believes 
that  the  commenten  misconstrued  this 
exception  and  therefore  their  fears  are 
unfounded.  Information  releasable 
during  a  petition  proceeding  without 
complying  with  section  6(b]  is  limited  to 
that  information  contained  or  referenced 
in  any  staff  briefing  paper  on  the 
petition.  Thus,  the  material  that  is 
releasable  without  complying  with 
section  6(b)  in  response  to  a  FOIA 
request  for  information  in  the  course  of 
a  petition  proceeding  would  be  the 
petition  itself,  staff  briefing  papers,  and 
the  supporting  documentation.  Absent 
incorporation  in  such  a  briefing  paper, 
other  information  in  the  Commission's 
files  would  still  be  subject  to  section 

e(b).  |i 

(b)  Exemptions.  Special  or  General 
Orders,  Subpoenas,  Retractions 

Several  commenters  objected  to  the 
identlHcation  in  the  proposed  rule  of 
information  in  the  course  of  or 
concerning  a  proceeding  to  grant  an 
exemption  from  a  substantive  rule,  to 
issue  a  subpoena  or  general  or  special 
order,  to  quash  or  limit  a  special  or 
general  order  or  subpoena,  or  to  retract 
inaccurate  and  misleading  information 
as  being  exempt  from  section  6(b). 
These  commenters  took  the  position  that 
such  activities  are  not  proceedings  in 
the  customary  administrative  sense  and 
therefore  the  information  concerning 
such  proasedings  should  not  be  exempt 
from  section  6(b).  One  commenter  was 
concerned  that  exempting  information  in 
the  course  of  a  proceeding  to  issue  a 
subpoena  or  special  or  general  order 
would  prematurely  expose  a  firm  to  a 
detrimental  information  release  without 
notice. 

The  Commission  disagrees  with  these 
commenters.  Each  of  these  proceedings 
is  either  expressly  referenced  in  or  is  of 
a  nature  almost  identical  to  those  listed 
in,  the  legislative  history  as  the  types  of 
other  adminstrative  and  judicial 
proceedings  Congress  intended  to 
exempt  from  section  6(b).  Accordingly, 
the  Commission's  interpretation  of  the 
extent  of  the  section  6(b)(4)  exception  is 
reasonable. 


(c)  Administrative  or  Judicial 
Proceedings  to  Which  CPSC  Is  a  Party 

Two  commenters  took  the  position 
that  the  exemption  for  administrative  or 
judicial  proceedings  to  which  the 
Commission  is  a  party  applies  only  to 
proceedings  under  the  Consumer 
Product  Safety  Act  or  the  transferred 
acts.  These  commenters  therefore 
contended  that  the  exception  does  not 
apply  to  private  litigation  to  which  the 
Commission  is  a  pcuty.  The 
Commission's  position  on  this  issue  is 


discussed  above  fully  in  1 1101.11(d)  of 
the  preamble. 

Section  1101.52    Retraction  Procedures. 

Section  1101.52  of  the  proposed  rule 
set  forth  the  procedures  the  Commission 
proposed  to  follow  in  determining 
whether  retraction  of  an  inaccurate  and 
misleading  statement  was  appropriate 
and.  if  so.  the  method  by  which  such 
statement  v;ouId  be  retracted.  The 
Commission  received  only  three 
comments  on  retraction.  One  suggested 
that  the  proposed  rule  contain  a 
presumption  that  any  disclosure  to 
which  a  firm  has  objected  and  which 
was  inaccurate  is  adverse.  This 
commenter  objected  to  the  requirement 
in  the  proposed  rule  that  a  firm  provide 
information  as  to  why  it  believed  such  a 
disclosure  reflected  adversely  on  the 
safety  of  the  consumer  product  in  issue. 
The  commenter  contended  that  a 
manufacturer  should  not  be  forced  to 
quantify  the  harm  associated  with 
disclosure  before  the  Commission  would 
consider  a  retraction. 

(a)  Quantifying  Harm 

The  Commission  agrees  that  it  often 
may  be  difficult  to  quantify  the  harm 
which  might  result  bom  disclosure  of 
inaccurate  and  misleading  material.  The 
Commission  therefore  will  entertain  a 
request  for  retraction  even  though  a  firm 
is  unable  to  quantify  such  harm.  The 
firm  however  must  still  provide  the 
Commission  with  an  explanation  of  how 
the  information  is  inaccurate  or 
misleading  and  how  it  reflects  adversely 
on  the  safety  of  the  product  or  the 
practices  of  the  manufacturer.  The 
Commission  notes,  however,  that 
information  quantifying  harm  would  be 
invaluable  in  determining  the  scope  of  a 
retraction  statement,  if  appropriate,  and 
the  audience  to  which  such  a  statement 
should  be  addressed.  Accordingly,  the 
Commission  expects  manufacturers  to 
provide  such  information  when  it  is 
available. 

(b)  Scope  of  Dissemination  of  Retraction 

Section  1101.S2(d)  stated  that  the 
Commission  would  publish  a  retraction 
in  a  manner  equivalent  to  that  in  which 
the  original  disclosure  was  made.  One 
commenter  suggested  that  sometimes  it 
might  be  appropriate  for  a  retraction  to 
be  disseminated  more  widely  than  the 
original  inaccurate  and  misleading 
material.  In  support  of  this  proposition, 
the  commenter  pointed  to  the  legislative 
history  contained  in  the  House  Report 
which  noted  that  there  "may  be 
circumstances  where  equity  requires 
fuller  disclosure  of  the  Commission's 
mistakes  in  order  to  repair  the  damage 
to  any  manufacturer  of  the  product 


which  may  have  resulted  from 
publication  of  the  inaccurate 
information."  The  Commission  agrees 
with  this  manufacturer's  comment  and 
has  revised  the  rule  accordingly. 

(c)  Information  Needed  to  Support 
Retraction  Request 

The  same  commenter  took  the 
position  that  the  Commission's  rule 
should  encourage  firms  to  include  as 
much  information  as  possible  in 
retraction  requests,  lite  commenter 
pointed  out.  however,  that  it  may  not 
always  be  possible  to  provide  aU  the 
information  required  by  the  proposed 
rule.  Accordingly,  the  commenter 
requested  that  the  final  rule  state  that 
the  information  specified  in  {  1101.52  be 
provided  if  it  is  available  but  that  the 
absence  of  full  information  will  not 
prevent  the  Commission  from  taking 
prompt  action  on  the  firm's  retraction 
request. 

The  Commission  agrees  with  this 
comment  and  has  revised  the  rule  to 
require  the  firm  to  provide  information 
that  is  reasonably  available.  However,  if 
the  Commission  requests  that  a 
manufacturer  explain  the  absence  of  the 
information,  th^ Commission  expects 
the  firm  to  be  able  to  demonstrate  a 
reasonable  effort  to  obtain  the  missing 
information. 

(d)  Commission  Action  on  Retraction 
Request 

Section  1101.52(d)  stated  that  the 
Commission  would  act  expeditiously  on 
any  request  for  retraction.  Two 
commenters  requested  that  the 
Commission  include  a  specific  time 
frame  in  its  rule.  One  commenter 
advocated  a  10  day  period  while  a 
second  advocated  a  30  day  period 
unless  unusual  circumstances 
necessitated  a  longer  period.  The 
Commission  believes  that  a  30  working 
day  period  is  reasonable.  The  revised 
rule  therefore  includes  a  provision 
specifying  the  Commission  will  act  on  a 
retraction  request  within  30  working 
days  unless  good  cause  exists  to  extend 
the  time  for  acting. 

Section  IIOISI    Information  Submitted 
Pursuant  to  Section  15(b)  of  the  CPSA. 

Section  6(b)(5)  of  the  CPSA  prohibits 
the  Commission  from  disclosing  to  the 
public  information  submitted  pursuant 
to  section  15(b)  of  the  CPSA  respecting  a 
consumer  product  unless  the 
Commission  has  issued  an 
administrative  complaint  under  section 
15(c)  or  (d)  of  the  CPSA.  has  accepted  in 
writing  a  remedial  settlement  agreement 
dealing  with  such  a  product,  or  has 
obtained  the  consent  of  the  person  who 
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submitted  the  information  to  disclose  it. 
The  section  further  exempts  from  its 
prohibition  public  disclosure  of 
information  concerning  a  consumer 
product  which  is  the  subject  of  a  section 
12  action,  or  which  the  Commission  has 
reasonable  cause  to  believe  is  in 
violation  of  a  prohibited  act  section  of 
one  of  the  acts  is  administers,  or 
information  in  the  course  of  or 
concerning  a  judicial  proceeding. 

The  Commission's  proposed  rule 
extended  this  protection  to  all 
information  submitted  by  a  firm 
pursuant  to  section  15,  including  that 
submitted  after  the  filing  of  an  initial 
report  under  section  15(b).  Similarly,  the 
proposed  rule  impUcitly  recognized  that, 
upon  the  occurrence  of  one  of  the 
specified  events,  section  6(b)(1)  would 
still  apply  to  any  information  disclosure 
(unless  that  disclosure  fell  within  one  of 
the  statutory  exceptions  of  section 
6(b)(4)). 

Two  commenters  expressed  fear  that 
the  protections  provided  by  section 
6(b)(5)  were  diluted  by  a  reference  in  the 
proposed  rule  to  the  other  general 
provisions  of  the  section  6(b)  rule.  While 
the  commenters  did  not  specifically 
point  to  matters  which  might,  in  their 
view,  jeopardize  the  statutory 
protections,  the  Commission  believes 
that  revisions  in  other  sections  of  the 
final  rule  address  their  concerns. 

(a)  Remedial  Settlement  Agreements 

One  commenter  suggested  that  the 
types  of  "remedial  settlement 
agreements"  which  would  remove  the 
statutory  prohibition  on  disclosure  of 
information  be  limited  to  recalls  or 
similar  voluntary  public  actions.  The 
Commission  declines  to  accept  this 
proposal.  A  voluntary  corrective  action 
plan  in  effect  settles  a  potential 
administrative  or  judicial  action.  Such 
corrective  action  can  range  in  scope 
from  adding  a  label  to  a  product  or 
altering  future  production  to  a  total 
recall  and  pubhc  notification  program. 
The  nature  and  extent  of  such  an 
undertaking  however  does  not  change 
the  fact  that  it  is  a  remedial  settlement 
agreement.  Accordingly,  the 
Commission  declines  to  restrict  the  rule 
in  this  manner. 

One  commenter  suggested  that  the 
rule  be  amended  to  include  the  term 
"voluntary  corrective  action  program"  in 
the  provision  dealing  with  remedial 
settlements.  The  voluntary  corrective 
action  program  undertaken  by 
manufacturers  who  have  reported 
pursuant  to  15(b)  is  a  remedial 
settlement  agreement.  The  Commission 
does  not  beUeve  that  the  rule  requires 
an  amendment  to  reflect  this  fact 


(b)  Information  Independently  Obtained 
or  Prepared  by  the  Commission 

Three  commenters  objected  to  the 
provisions  of  the  proposed  rule  which 
stated  that  section  6(b)(5)  does  not 
apply  to  information  independently 
obtained  or  prepared  by  the 
Commission  staff.  These  commenters 
contend  that  there  is  no  statutory  basis 
for  this  exclusion,  and  one  expressed 
fear  that  the  Commission  would  attempt 
to  release  information  submitted 
pursuant  to  section  15(b)  by  contending 
that  the  staff  independently  obtained  it. 

Both  the  statute  and  Congressional 
intent  point  to  the  opposite  conclusion. 
The  statute  specifically  exempts  only 
that  information  submitted  pursuant  to 
section  15(b).  Section  15(b)  requires 
firms  to  report  to  the  Commission 
information  which  reasonably  supports 
the  conclusion  that  a  product  either  does 
not  comply  with  an  applicable  consumer 
product  safety  rule  or  contains  a  defect 
which  could  create  a  substantial  hazard. 
Information  independently  obtained  or 
prepared  by  the  Commission  is,  by 
definition,  not  submitted  by  the  firm. 

The  Congressional  purpose  of 
prohibiting  public  disclosure  of 
information  submitted  pursuant  to 
section  15(b)  is  clear.  The  exemption  is 
designed  to  encourage  firms  to  make  a 
free  and  candid  disclosure  of  all 
relevant  information  concerning  a 
noncomplying  product  or  a  potential 
substantial  product  hazard  without  fear 
of  premature  release  to  the  public  in  a 
fashion  which  jeopardize  the  firm's  or 
product's  reputation.  The  possibility  of 
premature  release  could  inhibit  full 
disclosure  and  lead  to  a  delay  in 
obtaining  corrective  action.  In  contrast, 
most  instances  in  which  the  Commission 
is  forced  to  generate  such  information 
occur  because  the  firm  fails  to  submit 
information  pursuant  to  section  15(b). 
The  policies  which  support  withholding 
information  submitted  by  manufacturers 
do  not  apply  to  staff  generated 
information. 

Thus,  the  Commission  does  not 
believe  Congress  intended  to  permit 
firms  to  shirk  their  obligation  to  report 
under  section  15(b)  and  then  to  assert 
the  privilege  of  nondisclosure  when  the 
Commission  proposes  to  disclose  the 
information  obtained  independently  or 
prepared  by  its  staff.  Such  information, 
however,  is  subject  to  section  6(b). 

(c)  Scope  of  Information  Subject  to 
Section  6(b)(5) 

Two  commenters  suggested  that  the 
rule  be  amended  to  extend  the  statutory 
protection  of  section  6(b)(5)  to 
information  identified  by  the  firm  or 
treated  by  the  staff  as  being  submitted 


pursuant  to  section  15(b).  In  support  of 
this  position,  the  commenters  pointed 
out  that  many  firms  report  product 
hazards  to  the  Commission  but  are 
reluctant  to  acknowledge  that  their 
products  contain  defects  which  may 
present  a  substantial  product  hazard.  To 
avoid  this  concession,  firms  often 
disclaim  any  legal  obligation  to  report 
under  section  15(b).  The  commenters 
note  that  the  Commission  staff 
nevertheless  b-eats  such  reports  as  being 
filed  under  section  15. 

The  Commission  agrees  that  this 
comment  has  merit.  The  Commission's 
rules  setting  forth  the  requirements  for 
reporting  expressly  envision  situations 
in  which  firms  are  permitted  to  make 
such  disclaimers  while  reporting  to  the 
Commission  (16  CFR  1115.12(a)).  The 
final  rule,  therefore,  has  been  revised  to 
take  into  account  this  concern. 

Section  1101.71    Delegation  of 
Authority— Information  Group. 

Section  1101.71  of  the  proposed  rule 
delegated  the  Commission's  authority  to 
render  decisions  on  the  release  of 
information  subject  to  section  6(b)  to  an 
Information  Group  composed  of  the 
General  Counsel  and  the  Secretary  of 
the  Consumer  Product  Safety 
Commission  or  their  designees.  The  rule 
required  designees  to  be  senior  staff 
members. 

Seven  parties  commented  on  this 
aspect  of  the  proposed  rule.  Four 
supported  the  delegation  to  the 
Information  Group.  Two  of  these 
suggested  that  the  group  include  the 
head  of  the  Commission's  Directorate 
for  Engineering  and  Sciences,  inasmuch 
as  the  decision  whether  to  release  a 
document  under  section  6(b)  often 
involves  highly  technical  issues.  One 
wanted  the  delegation  Hmited  to  the 
Secretary  and  General  Counsel  with  no 
subdelegation  to  senior  staff  members 
while  another  supported  the  delegations 
in  the  proposed  rule  as  long  as  the  rule 
contained  a  system  for  administrative 
appeal. 

Three  other  commenters  took  the 
position  that  the  delegation  to  the 
Information  Group  was  improper.  One 
incorrectly  claimed  that  the  legislative 
history  of  the  1981  amendments  to 
section  6(b)  directed  the  Commission  to 
establish  the  system  of  administrative 
appeal.  (The  1981  amendments  only 
direct  the  Commission  to  establish  an 
internal  system  for  the  review  of  issues 
of  accuracy  under  section  6(b)(6).  which 
applies  to  Commission  initiated 
disclosures.) 

All  commenters,  however,  suggested 
that  there  be  an  appeal  as  of  right  to  the 
Commission  from  a  decision  of  the 
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Information  Group.  One  commenter 
noted  that  this  procedure  would 
implement  the  statutory  safeguards  and 
that  it  expected  such  appeals  to  be 
rarely  taken. 

At  the  outset  the  Commission 
disagrees  %vith  the  contention  that  its 
delegation  of  authority  to  the 
Information  Croup  is  illegal.  Section 
27(b)(g)  of  the  Consumer  Product  Safety 
Act  authorizes  the  Commission  to 
delegate  any  of  its  functions  (other  than 
the  power  to  issue  subpoenas)  to  any 
officer  or  employee  of  the  Commission. 
Accordingly,  the  delegation  to  the 
Information  Group  is  statutorily 
authorized. 

Subsequent  to  the  publication  of  the 
proposed  rule,  the  Commission  has  had 
the  opportunity  to  process  many 
requests  for  disclosure  of  information 
subject  to  section  6(b).  It  has  become 
apparent  that,  in  some  cases,  the 
existence  of  the  Information  Group 
facilitates  processing  the  requests  while 
in  other  cases  the  Information  Croup  is 
unnecessary,  llie  Commission  has 
therefore  revised  {  1101.71  in  the 
following  manner.  Proposed  section  6(b) 
information  disclosures  will  be 
processed  according  to  the  same 
internal  procedure  utilized  to  process 
other  documents  prepared  by  the  staff. 
The  evaluation  of  section  6(b) 
information  disclosures  at  the  staff  level 
will  include,  if  appropriate,  consultation 
with  the  technical  or  enforcement  staff 
to  assure  that  the  information  in 
question  is  evaluated  for  accuracy  in  the 
Sliest  possible  manner.  After  such 
evaluation,  the  Initial  recommendation 
of  the  staff  menber  working  on  a 
section  6(b)  information  disclosure  will 
be  reviewed  by  his  or  her  superviser  and 
forwarded  to  the  Secretary  of  the 
Commission,  if  no  comments  were 
received  in  response  to  a  request  for 
section  6(b)  comments,  or  to  the  General 
Counsel  if  comments  were  received.  The 
General  Counsel  and  Secretary  may 
delegate  the  authority  to  approve  or 
reject  recommendations  to  senior  level 
employees  in  their  respective  offices. 
The  General  Counsel  is  also  given  the 
discretion  to  empanel  an  Information 
Group  to  consider  specific  disclosure 
matters  or  specific  classes  of 
disclosures.  This  process  will  assure 
that  section  e(b)  matters  receive  senior 
level  management  review. 

With  regard  to  administrative  appeal, 
the  decision  of  the  General  Counsel  or 
the  Secretary  shall  be  final  agency 
action.  Hie  Conunission  notes  that, 
because  of  the  statutory  right  to  bring 
suit  within  the  10  working  day  period 
prior  to  disclosure  where  a  firm  objects 
to  disclosure  on  accuracy  grounds,  a 


firm's  interests  are  not  prejudiced  by 
making  a  decision  of  the  Secretary  or 
General  Counsel  final  agency  action. 
However,  the  General  Counsel  the 
Secretary  or  the  Information  Group  (if 
one  is  empaneled)  has  the  discretion  to 
refer  a  section  6(b)  matter  to  the 
Commission  for  a  policy  decision  or,  for 
good  cause  shown  by  a  firm,  to  transmit 
a  proposed  section  6(b]  disclosure 
disputed  by  the  firm  to  the  Commission 
for  decision.  This  will  insure  that 
significant  pobcy  issues  and  substantive 
issues  of  acciuacy  and  fairness  can  be 
reviewed  by  the  Commission. 

The  requirement  for  showing  good 
cause  will  eliminate  pro /onno  frivolous 
appeals  which  the  Commission  has 
encountered  in  some  Freedom  of 
Information  Act  cases.  If  administrative 
appeals  to  the  Commission  were 
allowed  as  a  matter  of  right,  upon 
receipt  of  the  ten  working  day  notice  of 
proposed  disclosure,  the  firm  could  file 
an  appeal  that  would  have  to  be  acted 
upon  by  the  Commission  prior  to 
disclosure  of  the  information.  An 
administrative  appeal  of  this  nature 
could  be  nothing  more  than  a  tactic  to 
delay  disclosure.  The  Commission  has 
therefore  included  in  the  final  rule  the 
requirement  of  showing  good  cause  in 
support  of  a  request  that  a  section  6(b) 
matter  to  the  Commission.  Nevertheless, 
it  shall  be  the  decision  of  the  General 
Counsel,  the  Secretary,  or  the 
Information  Group  whether  to  transmit  a 
matter  to  be  referred  to  the  Commission. 

Appendix  A:  Letter  to  Persons  Who 
Make  Product  Complaints. 

Appendix  A  of  the  proposed  rule 
contained  an  example  of  a  letter  to  be 
sent  to  persons  who  make  product 
complaints  to  request  that  they  confirm 
the  complaints.  One  commenter 
recommended  that  the  letter  request  the 
recipient  to  have  the  confirmation 
notarized.  As  discussed  earlier,  the 
Commission  does  not  beHeve  that  this  is 
a  necessary  step  to  comply  with  section 
6(b)  and  has  declined  to  adopt  the 
suggestion. 

A  second  comment  suggested  that  the 
letter  include  a  statement  indicating  that 
the  person  submitting  the  complaint  may 
be  questioned  by  the  Commission  or 
other  interested  parties  and  that 
submitters  should  be  required  to  include 
their  name  in  the  complaint  letter  and 
make  it  available  for  release.  The 
Commission  lielieves  that  transmitting  a 
complaint  to  the  manufactiuer  of  a 
product  will  have  the  same  result  as 
notifying  the  consumer  that  he  or  she 
may  be  questioned  and  has  therefore 
not  revised  the  letter.  The  Conunission 
also  routinely  asks  complainants  for 
permission  to  disclose  their  identities. 


Section  25(c)  of  the  CPSA,  15  US.C. 
S  2074(c).  however,  prohibits  the 
Commission  fitim  disclosing  the  identity 
of  injured  persons  contained  in  accident 
or  investigation  reports.  The  failure  to 
agree  to  disclosure  does  not  per  se 
render  a  complaint  non-releasable. 
Rather  the  complaint  tvill  be  evaluated 
in  accordance  with  the  procedures  set 
forth  in  5§1101.32. 1101.33.  and  1101.34. 

The  same  commenter  suggested  the 
copy  of  the  confirmation  as  well  as  the 
original  complaint  be  forwarded  to  the 
manufacturer  of  the  product  subject  to 
the  complaint.  The  commenter  claims 
that  this  will  provide  the  manufacturer 
with  the  opportunity  to  take  expeditious 
remedial  action.  The  Commission  is 
already  followring  this  practice.  The 
Commission  would  note  that  it  has 
deleted  Appendix  A  from  the  final  rule 
since  it  is  uimecessary  for  the 
implementation  of  section  6(b). 

Although  the  section  6(b)  rule  is  an 
"interpretive"  rule,  the  Commission  and 
its  staff  will  follow  the  provisions  of  the 
rule. 

Regulatory  Flexibility  Analysis 

In  accordance  with  Section  605(b)  of 
the  Regulatory  Flexibility  Act,  5  U.S.C 
605(b),  the  Commission  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  Section  6(b)  of 
the  Consumer  Product  Safety  Act  itseK 
may  have  economic  impact  on  small 
business  because  this  statute  affects  all 
business  entities,  regardless  of  size. 
Section  6(b)  as  enacted  and 
subsequently  amended  demonstrates 
Congressional  concern  and  intent  that 
statutory  safeguards  be  established  fmd 
followed  by  the  Commission  in  fulfilling 
its  purpose  of  collecting  and 
disseminating  accurate  product  safety 
information.  The  final  regulation  merely 
enumerates  the  Commission's  policy 
concerning  the  factors  which  are 
balanced  in  determining  whether  public 
disclosure  of  information  is  appropriate 
under  section  6(b)  and  whether  the 
statutory  safeguards  of  that  section  have 
been  satisfied.  The  final  regulation, 
however,  will  have  no  economic  impact 
on  small  business,  either  beneficial  or 
negative  beyond  that  which  results  from 
the  statutory  provision. 

A  certification  that  the  regulation  will 
not  have  a  significant  impact  on  small 
businesses  has  been  provided  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration. 

Environmental  Considerations 

The  final  rule  below  does  not  faU 
within  any  of  the  categories  of 
Commission  activities  described  in  16 
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CFR  1021.5(b)  which  have  the  potential 
for  producing  environmental  effects,  and 
which,  therefore,  require  environmental 
assessments,  and,  in  some  cases, 
environmental  impact  statements.  The 
Commission  does  not  believe  that  the 
final  rule  contains  any  unusual  aspects 
which  may  produce  effects  on  the 
human  environment,  nor  can  the 
Commission  foresee  any  circumstances 
in  which  the  rule  proposed  below  may 
produce  such  effects.  For  this  reason, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  16  CFR  Part  1101 

Consumer  protection.  Disclosure  of 
information,  Administrative  practice 
and  procedure.  Freedom  of  information. 

Conclusion 

Therefore,  the  Commission  amends 
Title  16  Chapter  II  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Part  1101  to  Subchapter  B,  reading  as  set 
forth  below. 

PART  1101-INFORMATION 
DISCLOSURE  UNDER  SECTION  6{b) 
OF  THE  CONSUMER  PRODUCT 
SAFETY  ACT 


Subpart  A— Background 

Sec 

1101.1  General  background. 

1101.2  Scope. 

Subpart  B— Information  Subject  to  Notice 
•nd  Analysis  Provisions  of  Section  6<bK1) 

1101.11  General  application  of  provisions  of 
Section  6(b)(1). 

1101.12  Commission  must  disclose 
information  to  the  public. 

1101.13  Public  ability  to  ascertain  readily 
identity  of  manufacturer  or  private 
labeler. 

Subpart  C— Procedure  for  Providing  Notice 
and  Opportunity  to  Comment  Under 
Section  6(b)(1) 

1101.21  Form  of  notice  and  opportunity  to 
comment 

1101.22  Timing;  request  for  lime  extensions. 

1101.23  Providing  less  than  30  days  notice 
before  disclosing  information. 

1101.24  Scope  of  comments  Commission 
seeks. 

1101.25  Notice  of  intent  to  disclose. 
1101.28    Circumstances  when  the 

Commission  does  not  provide  notice  and 
opportunity  to  comment. 

Subpart  D— Heasonable  Steps  Commission 
WiH  Talie  To  Assure  Information  It 
Discloses  Is  Accurate,  and  That  Disclosure 
is  Fair  in  ttw  Circumstances  and 
Reasonably  Related  to  Effectuating  tt>e 
Purposes  of  the  Acts  it  Administers 

1101.31  General  requirements. 

1101.32  Reasonable  steps  to  assure 
information  is  accurate. 


1101.33  Reasonable  steps  to  assure 
information  release  is  fair  in  the 
circumstances. 

1101.34  Reasonable  steps  to  assure 
information  release  is  "reasonably 
related  to  effectuating  the  purposes  of 
the  Acts"  the  Commission  administers. 

Subpart  E— Statutory  Exceptions  of  Section 
•(bH4) 

1101.41 
1101.42 
1101.43 
1101.44 
1101.45 
1101.46 


Generally. 

Imminent  hazard  exception. 
Prohibited  acts  exception. 
Rulemaking  proceeding  exception. 
Adjudicatory  proceeding  exception. 
Other  administrative  or  judicial 


proceeding  exception. 
Subpart  F— Retraction 

1101.51  Commission  interpretation. 

1101.52  Procedure  for  retraction. 

Subpart  G— Information  Submitted 
Pursuant  to  Section  15(b)  of  the  CPSA 

1101.61  Generally. 

1101.62  Statutory  exceptions  to  Section 
6(b)(5)  requirements. 

1101.63  Information  submitted  pursuant  to 
Section  15(b)  of  the  CPSA. 

Subpart  H— Delegation  of  Autfrarity  to 
Information  Group 

1101.71     Delegation  of  authority. 

Authority:  Sec.  6(b)  of  Pub.  L  92-573.  86 
Stat.  1212,  as  amended  by  Pub.  L.  No.  97-35 
95  Stat.  703-25.  15  U.S.C.  2055(b):  5  U.S.C.  553. 

Subpart  A— Background 

{1101.1    General  background. 

(a)  Basic  purpose.  This  rule  sets  forth 
the  Consumer  Product  Safety 
Commission's  policy  and  procedure 
under  sections  6(b)(l)-{5)  of  the 
Consumer  Product  Safety  Act  (CPSA) 
(15  U.S.C.  2055(b)(lH5))  which  relate  to 
public  disclosure  of  information  from 
which  the  identity  of  a  manufacturer  or 
private  labeler  of  a  product  can  be 
readily  ascertained.  In  addition,  these 
rules  provide  for  retraction  of  inaccurate 
or  misleading  information  the 
Commission  has  disclosed  that  reflects 
adversely  on  the  safety  of  a  consumer 
product  or  class  of  products  or  on  the 
practices  of  any  manufacturer,  private 
labeler,  distributor  or  retailer  of 
consumer  products  as  required  by 
section  6(b)(7)  of  the  CPSA  (15  U.S.C. 
2055(b)(7)). 

(b)  Statutory  requirements.  Section  - 
6(b)  establishes  procedures  that  the 
Commission  must  follow  when  it 
releases  certain  firm  specific 
information  to  the  public  and  when  it 
retracts  certain  information  it  has 
released. 

(1)  Generally,  section  6(b)(1)  requires 
the  Commission  to  provide 
manufacturers  or  private  labelers  with 
advance  notice  and  opportunity  to 
comment  on  information  the 
Commission  proposes  to  release,  if  the 


public  can  readily  ascertain  the  identity 
of  the  firm  from  the  information.  Section 
6(b)(1)  also  requires  the  Commission  to 
take  reasonable  steps  to  assure  that  the 
information  is  accurate  and  that 
disclosure  is  fair  in  the  circumstances 
and  reasonably  related  to  effectuating 
the  purposes  of  the  Acts  administered 
by  the  Commission.  Disclosure  of 
information  may  not  occur  in  fewer  than 
30  days  after  notice  to  the  manufacturer 
or  private  labeler  unless  the 
Commission  finds  the  public  health  and 
safety  requires  a  lesser  period  of  notice. 
Exceptions  to  these  requirements  are 
established  in  section  6(b)(4).  Additional 
limitations  on  the  disclosure  of 
information  reported  to  the  Commission 
under  section  15(b)  of  the  CPSA  are 
established  in  section  6(b)(5). 

(2)  Section  6(b)(2)  requires  the 
Commission  to  provide  further  notice  to 
manufacturers  or  private  labelers  where 
the  Commission  proposes  to  disclose 
product-specific  information  the  firms 
have  claimed  to  be  inaccurate. 

(3)  Section  6(b)(3)  authorizes 
manufacturers  and  private  labelers  to 
bring  lawsuits  against  the  Commission 
to  prevent  disclosure  of  product-specific 
information  after  the  firms  have 
received  the  notice  specified. 

(c)  Internal  Clearance  Procedures. . 
Section  6(b)(6)  requires  the  Commission 
to  establish  internal  clearance 
procedures  for  Commission  initiated 
disclosures  of  information  that  refiect  on 
the  safety  of  a  consumer  product  or 
class  of  products,  even  if  the 
information  is  not  product  specific.  This 
rule  does  not  address  section  6(b)(6) 
because  the  Commission  has  internal 
clearance  procedures  in  its  directives 
system.  (Directive  1450.2  'Clearance 
Procedures  for  Commission  Staff  to  Use 
in  Providing  Information  to  the  Public." 
April  27, 1983. 

§1101.2    Scope. 

Section  6(b)  and  these  rules  apply  to 
information  concerning  products  subject 
to  the  CPSA,  15  U.S.C.  2051-2085.  and  to 
the  four  other  acts  the  Commission 
administers  (transferred  acts).  These 
transferred  acts  are  the  Flammable 
Fabrics  Act.  15  U.S.C.  1191-1204  (FFA): 
the  Poison  Prevention  Packaging  Act  of 
1970. 15  U.S.C.  1471-1476  (PPPA);  the 
Federal  Hazardous  Substances  Act,  15 
U.S.C.  1261-1276  (FHSA):  and  the 
Refrigerator  Safety  Act,  15  U.S.C.  1211- 
1214  (RSA).  See  section  6(b)(1)  of  the 
CPSA,  15  U.S.C.  2055(d)(1). 
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SubfMrt  B— Information  Subject  to 
Notice  and  Analysis  Provisions  of 
Section  6(bX1) 

91101.11    General  application  of 
provisions  of  Section  9{b)^^). 

(a)  Information  Subject  to  Section 
6(b)(1).  To  be  subject  to  the  notice  and 
analysis  provisions  of  section  6(b)(1), 
information  must  meet  all  the  following 
criteria: 

(1)  The  information  must  pertain  to  a 
specific  product  which  is  either 
designated  or  described  in  a  manner 
which  permits  its  identity  to  be 
ascertained  readily  by  the  public. 

(2)  The  information  must  be  obtained, 
generated  or  received  by  the 
Commission  as  an  entity  or  by 
individual  members,  employees,  agents, 
contractors  or  representatives  of  the 
Commission  acting  in  their  o^icial 
capacities. 

(3)  The  Commission  or  its  members, 
employees,  agents  or  representatives 
must  propose  to  disclose  the  information 
to  the  public  (see  §  1101.12). 

(4)  The  manner  in  which  the  product 
is  designated  or  described  in  the 
information  must  permit  the  public  to 
ascertain  readily  the  identity  of  the 
manufacturer  or  private  labeler.  (See 

S  1101.13.) 

(b)  Information  Not  Subject  to  Section 
6(b)(1).  The  requirements  of  section 
6(b)(1)  do  not  apply  to: 

(1)  Information  described  in  the 
exclusions  contained  in  section  6(b)(4) 
of  the  CPSA  (see  Subpart  E  of  this  rule). 

(2)  Information  the  Commission  is 
required  by  law  to  make  publicly 
available.  This  information  includes,  for 
example,  Commission  notifications  to 
foreign  governments  regarding  certain 
products  to  be  exported,  as  required  by 
section  18(b)  of  the  CPSA,  15  U.S.C. 
2068(b);  section  14(d)  of  the  FHSA,  15 
U.S.C.  1273(d):  and  section  15(c)  of  the 
FFA.  15  U.S.C.  1202(c).  (See  the 
Commission's  Export  Policy  Statement, 
16  CFR  Part  1017.) 

(3)  Information  required  to  be 
disclosed  to  the  President  and  Congress 
pursuant  to  section  27(j)  of  the  CPSA,  15 
U.S.C.  2076(j). 

(4)  Press  releases  issued  by  firms. 

(5)  Information  filed  or  presented  in 
administrative  proceedings  or  litigation 
to  which  the  Commission  is  a  party  and 
which  is  not  expressly  subject  to  the 
section  6(b)(4)  exceptions. 

§1101.12    Commission  must  (Hsdose 
information  to  ttw  public. 

Public.  For  the  purposes  of  section 
6(b)(1),  the  public  includes  any  person 
except: 


(a)  Members,  employees,  agents, 
representatives  and  contractors  of  the 
Commission,  in  their  official  capacity. 

(b)  State  officials  who  are 
commissioned  officers  under  section 
29(a)(2)  of  the  CPSA,  15  U.S.C. 
2078(a)(2),  to  the  extent  that  the 
Commission  furnishes  them  informiation 
necessary  for  them  to  perform  their 
duties  under  that  section.  Such  officials 
may  not  release  to  the  public  copies  of 
such  information  unless  the  Commission 
has  complied  with  section  6(b)  or  the 
information  falls  within  an  exception  to 
section  6(b). 

(c)  Members  of  a  Commission  Chronic 
Hazard  Advisory  Panel  established 
under  section  28  of  the  CPSA:  15  U.S.C. 
2077.  However,  disclosures  of 
information  by  such  a  Panel  are  subject 
to  section  6{b). 

(d)  The  persons  or  firms" to  whom  the 
information  to  be  disclosed  pertains,  or 
their  legal  representatives. 

(e)  The  persons  or  firms  who  provided 
the  information  to  the  Commission,  or 
their  legal  representatives. 

(f)  Other  Federal  agencies  or  state  or 
local  governments  to  whom  accident 
and  investigation  reports  are  provided 
pursuant  to  section  29(e)  of  the  CPSA,  15 
U.S.C.  2078(e).  However,  as  required  by 
that  section,  employees  of  Federal 
agencies  or  state  or  local  governments 
may  not  release  to  the  public  copies  of 
any  accident  or  investigation  report 
made  under  the  CPSA  by  an  officer, 
employee  or  agent  of  the  Commission 
unless  CPSC  has  complied  with  the 
applicable  requirements  of  section  6(b). 

(g)  The  Chairman  or  ranking  minority 
member  of  a  committee  or  subcommittee 
of  Congress  acting  pursuant  to 
committee  business  and  having 
jurisdiction  over  the  matter  which  is  the 
subject  of  the  information  requested. 

§1101.13    Pubic  ability  to  ascertain  readily 
identity  of  manufacturer  or  private  labeler. 

(a)  The  advance  notice  and  analysis 
provisions  of  section  6(b)(1)  apply  only 
when  a  reasonable  person  receiving  the 
information  in  the  form  in  which  it  is  to 
be  disclosed  and  lacking  specialized 
expertise  can  readily  ascertain  from  the 
information  itself  the  identity  of  the 
manufacturer  or  private  labeler  of  a 
particular  product.  The  Commission  will 
provide  the  advance  notice  and 
opportunity  to  comment  if  there  is  a 
question  whether  the  public  could 
readily  ascertain  the  identity  of  a 
manufacturer  or  private  labeler. 


Subpart  C — Procedure  for  Providing 
Notice  and  Opportunity  To  Comment 
Under  Section  6(b)(1) 

§1101^1    Form  of  notice  and  opportunlly 
to< 


(a)  Notice  may  be  oral  or  written.  The 
Commission  will  generally  provide  to 
manufacturers  or  private  labelers 
written  notice  and  opportunity  to 
conunent  on  information  subject  to 
section  6(b)(1).  However,  when  the 
Commission  makes  a  public  health  and 
safety  finding  pursuant  to  section  6(bHl) 
of  the  CPSA,  the  Commission  may 
determine  that  it  is  necessary  to  provide 
the  notice  and  opportunity  to  comment 
orally,  either  in  person  or  by  telephone. 

(b)  Content  of  notice.  The  Commission 
will  provide  the  manufacturer  or  private 
labeler  with: 

(1)  Either  the  actual  text  of  the 
information  to  be  disclosed  or,  if 
appropriate,  a  summary  of  the 
information. 

(2)  A  general  description  of  the 
manner  in  which  the  Commission  will 
disclose  the  information,  including  any 
other  relevant  information  the 
Commission  intends  to  include  with  the 
disclosure.  If  the  Commission  advises 
that  the  form  of  disclosure  will  be  by 
press  release,  for  example,  the 
Commission  need  not  provide  further 
notice  to  disclose  a  summary  of  the 
press  release. 

(3)  A  request  for  comment  with 
respect  to  the  information,  including  a 
request  for  explanatory  data  or  other 
relevant  information  for  the 
Commission's  consideration. 

(4)  A  statement  that,  in  the  absence  of 
a  specific  request  by  a  firm  that  its 
comments  be  withheld  from  disclosure, 
the  Commission  will  release  to  the 
public  the  firm's  comments  (or  a 
summary  thereof  prepared  by  the  firm 
or,  if  the  firm  declines  to  do  so.  by  the 
Commission). 

(5)  A  statement  that  a  request  that 
comments  be  withheld  from  disclosure 
will  be  honored. 

(6)  Notice  that  the  firm  may  request 
confidential  treatment  for  the 
information,  in  accordance  with  section 
6(a)(3)  of  the  Consumer  Product  Safety 
Act,  15  U.S.C.  2055(a)(3)  (see 

§  1101.24(b)). 

(7)  A  statement  that  no  further  request 
for  comment  will  be  sought  by  the 
Commission  if  it  intends  to  disclose  the 
identical  information  in  the  same 
format  unless  the  firm  speciflcally 
requests  the  opportunity  to  comment  on 
subsequent  information  disclosures. 

(8)  liie  name,  address,  and  telephone 
number  of  the  person  to  whom 
comments  should  be  sent  and  the  time 
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when  any  comments  are  due  {see 
i  1101.22). 

S  1101.22    TMng:r«qiiMt  for  time 


(a)  Time  for  comment  (1)  Generally 
firms  will  receive  a  minimum  of  twenty 
|20)  calendar  days  from  the  date  of  the 
letter  in  which  the  Commission 
transmits  the  notice  to  furnish  comments 
to  the  Commission.  Firms  that  receive 
requests  for  comments  by  mail  will 
receive  an  additional  three  (3)  days  to 
comment  to  account  for  time  in  the  mail. 

(2)  Upon  his  or  her  own  initiative  or 
upon  request,  the  Freedom  of 
Information  Officer  may  provide  a 
different  amount  of  time  for  comment, 
particularly  for  firms  that  receive 
voluminous  or  complex  material.  In 
addition,  the  Commission  may  find  that 
the  public  health  and  safety  requires  a 
lesser  period  of  notice  and  may  require 
a  response  in  a  shorter  period  of  time 
(see  i  1101.24). 

(b)  No  response  submitted.  (1)  If  the 
Commission  has  not  received  a  response 
within  the  time  specified  and  if  it  has 
received  no  request  for  extension  of 
time,  the  Commission  will  analyze  the 
information  as  provided  in  Subpart  D.  If 
no  comments  are  submitted  the 
Commission  will  not  give  the  further 
notice  provided  in  section  6(b)(2). 

(2)  Unless  the  Commission  finds  that 
the  public  health  and  safety  requires  a 
lesser  period  of  notice  (see  §  1101.23), 
the  Commission  will  not  disclose  the 
information  in  fewer  than  30  days  after 
providing  a  manufacturer  or  private 
labeler  notice  and  opportunity  to 
comment. 

(c)  Requests  for  time  extension.  (1) 
Requests  for  extension  of  time  to 
comment  on  information  to  be  disclosed 
must  be  made  to  the  person  who 
provided  the  Commission's  notice  and 
opportunity  to  comment.  The  request  for 
time  extension  may  be  either  oral  or 
written.  An  oral  request  for  a  time 
extension  must  be  promptly  confirmed 
in  writing. 

(2)  Requests  for  extension  of  time 
must  explain  with  specificity  why  the 
extension  is  needed  and  how  much 
additional  time  is  required. 

(3)  The  Commission  will  promptly 
respond  to  requests  for  extension  of 
time. 

S  1101.23    Providing  IMS  thM  30  days 
nolle*  bof or*  dtodooing  information. 

There  are  two  circumstances  in  which 
the  Commission  may  disclose  to  the 
public  informabon  subject  to  section 
6(b)(1)  in  a  time  less  than  30  days  after 
providing  notice  to  the  manufacturer  or 
private  labeler. 


(a )  Firm  agrees  to  lesser  period  or 
does  not  object  to  disclosure.  The 
Commission  may  disclose  to  the  public 
information  subject  to  section  6(b)(1) 
before  the  30-day  period  expires  when, 
after  receiving  the  Commission's  notice 
and  opportunity  to  comment,  the  firm 
involved  agrees  to  the  earlier  disclosure; 
notifies  the  Commission  that  it  has  no 
comment:  or  notifies  the  Commission 
that  it  does  not  object  to  disclosure. 

(b)  Commission  finding  a  lesser 
period  is  required.  Section  6(b)(1) 
provides  that  the  Commission  may  find 
that  the  public  health  and  safety 
requires  a  lesser  period  of  notice  than 
the  30  days  advance  notice  that  section 
6(b)(1)  generally  requires.  The 
Commission  may  determine  that  the 
public  health  and  safety  requires  less 
than  30  days  advance  notice,  for 
example,  to  warn  the  public  quickly 
because  individuals  may  be  in  danger 
from  a  product  hazard  or  a  potential 
hazard,  or  to  correct  product  safety 
information  released  by  third  persons, 
which  mischaracterizes  statements 
made  by  the  Commission  about  the 
product  or  which  attributes  to  the 
Commission  statements  about  the 
product  which  the  Commission  did  not 
make. 

(c)  Notice  of  finding.  The  Commission 
will  inform  a  manufacturer  or  private 
labeler  of  a  product  which  is  the  subject 
of  a  public  health  and  safety  finding  that 
the  public  health  and  safety  requires 
less  than  30  days  advance  notice  either 
orally  or  in  writing. 

depending  on  the  immediacy  of  the  need 
for  quick  action:  and  the  Commission 
will  publish  the  finding  in  the  Federal 
Register.  Disclosure  may  be  made 
concurrently  with  the  filing  of  the 
Federal  Register  notice  and  need  not 
await  its  publication.  However,  where 
applicable,  before  releasing  information, 
the  Commission  will  comply  with  the 
requirements  of  section  e(b)  (1)  and  (2) 
by  giving  the  firm  the  opportunity  to 
comment  on  the  information,  either 
orally  or  in  writing  depending  on  the 
immediacy  of  the  need  for  quick  action, 
and  by  giving  the  firm  advance  notice 
before  disclosing  information  claimed 
by  a  manufacturer  or  private  labeler  to 
be  inaccurate  (see  $  1101.25). 

51101.24    Scope  of  comments 
Commission  ssoks. 

(a)  Comment  in  regard  to  the 
information.  The  section  6(b) 
opportunity  to  comment  on  information 
is  intended  to  permit  firms  to  furnish 
information  and  data  to  the  Commission 
to  assist  the  agency  in  its  evaluation  of 
the  accuracy  of  the  information.  A  firm's 
submission,  therefore,  must  be  specific 
and  should  be  accompanied  by 


documentation,  where  available,  if  the 
comments  are  to  assist  the  Commission 
in  its  evaluation  of  the  information. 
Comments  of  a  general  nature,  such  as 
general  suggestions  or  allegations  that  a 
document  is  inaccurate  or  that  the 
Commission  has  not  taken  reasonable 
steps  to  assure  accuracy,  are  not 
sulTlcient  to  assist  the  Commission  in  its 
evaluation  of  the  information  or  to 
justify  a  claim  of  inaccuracy.  The  weight 
accorded  a  firm's  comments  on  the 
accuracy  of  information  and  the  degree 
of  scrutiny  which  the  Commission  will 
exercise  in  evaluating  the  information 
will  depend  on  the  specificity  and 
completeness  of  the  firm's  comments 
and  of  the  accompanying 
documentation.  In  general,  specific 
comments  which  are  accompanied  by 
documentation  will  be  given  more 
weight  than  those  which  are 
undocumented  and  general  in  nature, 
(b)  Claims  of  Confidentiality,  if  the 
manufacturer  or  private  labeler  believes 
the  information  involved  cannot  be 
disclosed  because  of  section  6(a)(2)  of 
the  CPSA,  15  U.S.C.  2055(a)(2).  which 
pertains  to  trade  secret  or  other 
confidential  material,  the  firm  may  make 
claims  of  confidentiality  at  the  time  it 
submits  its  comments  to  the  Commission 
under  this  section.  Such  claims  must 
identify  the  specific  information  which 
the  firm  believes  to  be  confidential  or 
trade  secret  material  and  must  state 
with  specificity  the  grounds  on  which 
the  firm  bases  it  claims.  (See 
Commission's  Freedom  of  Information     '  ' 
Act  regulation,  16  CFR  Part  1015, 
particularly  16  CFR  1015.18.) 

(c)  Requests  for  Nondisclosure  of 
Comments.  If  a  firm  objects  to 
disclosure  of  its  comments  or  a  portion 
thereof,  it  must  notify  the  Commission  at 
the  time  it  submits  its  comments.  If  the 
firm  objects  to  the  disclosure  of  a 
portion  of  its  comments,  it  must  identify 
those  portions  which  should  be 
withheld. 

§  1 101.25    Notice  of  intent  to  discloss. 

(a)  Notice  to  manufacturer  or  private 
labeler  In  accordance  with  section 
6(b)(2)  of  the  CPSA.  if  the  Commission, 
after  following  the  notice  provisions  of 
section  6(b)(1).  determines  that 
information  claimed  to  be  inaccurate  by 
a  manufacturer  or  private  labeler  in 
comments  submitted  under  section 
6(b)(1)  should  be  disclosed  because  the 
Commission  believes  it  has  complied 
with  section  6(b)(1),  the  Commission 
shall  notify  the  manufacturer  or  private 
labeler  that  it  intends  to  disclose  the 
information  not  less  than  10  working 
days  after  the  date  of  the  receipt  of 
notification  by  the  firm.  The  notice  of 
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intent  to  disclose  will  include  an 
explanation  of  the  reason  for  the 
Commission's  decision,  copies  of  any 
additional  materials,  such  as 
explanatory  statements  and  letters  to 
Freedom  of  Information  Act  requesters, 
which  were  not  previously  sent  to  the 
Hrm. 

(b)  Commission  finding  a  lesser 
period  is  required.  The  Commission  may 
determine  that  the  public  health  and 
safety  requires  less  than  10  working 
days  advance  notice  of  its  intent  to 
disclose  information  claimed  to  be 
inaccurate.  For  example,  the 
Commission  may  determine  it  is 
necessary  to  warn  the  public  quickly 
because  individuals  may  be  in  danger 
from  a  product  hazard  or  a  potential 
hazard,  or  to  correct  product  safety 
information  released  by  third  persons, 
which  mischaracterized  statements 
made  by  the  Commission  about  the 
product  or  which  attributes  to  the 
Commission  statements  about  the 
product  which  the  Commission  did  not 
make. 

(c)  Notice  of  findings.  The 
Commission  will  inform  a  manufacturer 
or  private  labeler  of  a  product  which  is 
the  subject  of  a  public  health  and  safety 
finding  that  the  public  h,ealth  and  safety 
requires  less  than  10  days  advance 
notice  either  orally  or  in  writing, 
depending  on  the  immediacy  of  the  need 
for  quick  action;  and  the  Commission 
will  publish  the  finding  in  the  Federal 
Register.  Firms  will  be  notified  in 
advance  of  thetlate  and  time,  if 
possible,  at  which  the  Commission 
intends  to  disclose  the  information. 
Disclosure  may  be  concurrently  with  the 
filing  of  the  Federal  Register  notice  and 
need  not  await  its  publication.  The 
Federal  Register  notice  prepared  under 
section  6(b)(2)  may  be  submitted 
simultaneously  with  or  after  a  Federal 
Register  notice  prepared  under  section 
6(b)(1)  [see  S  ll(n.23(c)). 

91101J6    CircumstancM  wtMn  th* 
Commisston  ifo««  not  provide  notic*  and 
opportunity  to  conNnent. 

(a)  Notice  to  the  extent  practicable. 
Section  6(b)(1)  requires  that  "to  the 
extent  practicable"  the  Commission 
must  provide  manufacturers  and  private 
labelers  notice  and  opportunity  to 
comment  before  disclosing  information 
from  which  the  public  can  ascertain 
readily  their  identity. 

(b)  Circumstances  when  notice  and 
opportunity  to  comment  is  not 
practicable.  The  Commission  has 
determined  that  there  are  various 
circumstances  when  notice  and 
opportunity  to  comment  is  not 
practicable.  Examples  include  the 
following: 


(1)  When  the  Commission  has  taken 
reasonable  steps  to  assure  that  the 
company  to  which  the  information 
pertains  is  out  of  business  and  has  no 
identifiable  successor. 

(2)  When  the  information  is  disclosed 
in  testimony  in  response  to  an  order  of 
the  court  during  litigation  to  which  the 
Commission  is  not  a  party. 

Subpart  D—ftoasonabte  Steps 
Commisaion  wm  Take  To  Aaaure 
Information  It  Madoaes  la  Accurate, 
and  That  Diadoaura  la  Fair  hi  ttie 
CIrcumatancaa  and  Reaaonalily 
Related  to  Effectuating  ttie  Purposes 
of  ttie  Acts  it  Administers 

S 110U    General  rsquirwnents. 

(a)  Timing  of  decisions.  The 
Commission  will  attempt  to  make  its 
decision  on  disclosure  so  that  it  can 
disclose  information  in  accordance  with 
section  6(b)  as  soon  as  is  reasonably 
possible  after  expiration  of  the  statutory 
thirty  day  moratorium  on  disclosure. 

(b)  Inclusion  of  comments.  In 
disclosing  any  information  under  this 
section,  the  Commission  will  include 
any  comments  or  other  information 
submitted  by  the  manufacturer  or 
private  labeler  unless  the  manufacturer 
or  private  labeler  at  the  time  it  submits 
its  section  6(b)  comments  specifically 
requests  the  Commission  not  to  include 
the  comments  or  to  include  only  a 
designated  portion  of  the  comments  and 
disclosure  of  the  comments  on  such  a 
designated  portion  is  not  necessary  to 
assure  that  the  disclosure  of  the 
information  which  is  the  subject  of  the 
comments  is  fair  in  the  circumstances. 

(c)  Explanatory  statements.  Where 
appropriate,  the  Commission  will 
accompany  the  disclosure  of  information 
subject  to  this  subpart  with  an 
explanatory  statement  that  makes  the 
nature  of  the  information  disclosed  clear 
to  the  public.  Inclusion  of  an 
explanatory  statement  is  in  addition  to. 
and  not  a  substitute  for,  taking 
reasonable  steps  to  assure  the  accuracy 
of  information.  To  the  extent  it  is 
practical  the  Commission  will  also 
accompany  the  disclosure  with  any 
other  relevant  information  in  its 
possession  that  places  the  released 
information  in  context. 

(d)  Information  previously  disclosed. 
If  the  Commission  has  previously 
disclosed,  in  accordance  with  section 
6(b)(1),  the  identical  information  it 
intends  to  disclose  again  in  the  same 
format,  it  will  not  customarily  take  any 
additional  steps  to  assure  accuracy 
unless  the  Commission  has  some  reason 
to  question  its  accuracy  or  unless  the 
firm,  in  its  comments  responding  to  the 
Commission's  initial  section  6(b)  notice. 


specifically  requests  the  opportunity  to 
comment  on  subsequent  disclosures,  or 
unless  the  Commission  determines  that 
sufficient  time  has  passed  to  warrant 
seeking  section  6(b)  comment  again. 
Before  disclosing  the  information  the 
Commission  will  again  review  the 
information  to  see  if  accuracy  is  called 
into  question  and  will  further  look  to 
whether  disclosure  is  fair  in  the 
circumstances  and  reasonably  related  to 
effectuating  the  purposes  of  the  Acts  the 
Commission  administers. 

{1101.32    Raasonabtestspstoassurs 
Information  Is  accurate. 

(a)  The  Commission  considers  that  the 
following  types  of  actions  are 
reasonable  steps  to  assure  the  accuracy 
of  information  it  proposes  to  release  to 
the  pubUc 

(1)  The  Commission  staff  or  a 
qualified  person  or  entity  outside  the 
Commission  [e.g.,  someone  with 
requisite  training  or  experience,  such  as 
a  ffre  marshal,  a  fire  investigator,  an 
electrical  engineer,  or  an  attending 
physician)  conducts  an  investigation  or 
an  inspection  which  yields  or 
corroborates  the  product  information  to 
be  disclosed:  or 

(2)  The  Commission  staff  conducts  a 
technical  scientific  or  other  evaluation 
which  yields  or  corroborates  the  product 
information  to  be  disclosed  or  the  staff 
obtains  a  copy  of  such  an  evaluation 
conducted  by  a  qualified  person  or 
entity;  or 

(3)  The  Commission  staff  provides  the 
information  to  be  disclosed  to  the 
person  who  submitted  it  to  the 
Commission  for  review  and,  if 
necessary,  correction,  and  the  submitter 
confirms  the  information  as  accurate  to 
the  best  of  the  submitter's  knowledge 
and  belief,  provided  that: 

(i)  The  confirmation  is  made  by  the 
person  injured  or  neariy  injured  in  an 
incident  involving  the  product;  or 

(ii)  The  confirmation  is  made  by  a 
person  who,  on  the  basis  of  his  or  her 
own  obser\'ation  or  experience, 
identifies  an  alleged  safety-related 
defect  in  or  problem  with  such  a  product 
even  though  no  incident  or  injury 
associated  with  the  defect  or  problem 
may  have  occurred;  or 

(iii)  The  confirmation  is  made  by  an 
eyewitness  to  an  injury  or  safety-related 
incident  involving  such  a  product;  or 

(iv)  The  confirmation  is  made  by  an 
individual  with  requisite  training  or 
experience  who  has  investigated  and/or 
determined  the  cause  of  deaths,  injuries 
or  safety-related  incidents  involving 
such  a  product.  Such  persons  would 
include,  for  example,  a  fire  marshal,  a 
fire  investigator,  an  electrical  engineer. 


57494      Fedaial 


/  Vol.  48.  No.  251  /  Thursday.  December  29.  1983  /  Rules  and  Regulations 


an  ambulance  attendant  or  an  attending 
physician:  or 

(v)  The  conilnnation  is  made  by  a 
parent  or  guardian  of  a  child  involved  in 
an  incident  involving  such  a  product,  or 
by  a  person  to  whom  a  child  is  entrusted 
on  a  temporary  basis. 

(b)  The  steps  set  forth  below  are  the 
steps  the  Commission  will  take  to 
analyze  the  accuracy  of  information 
which  it  proposes  to  release  to  the 
public. 

(1)  The  Commission  will  review  each 
proposed  disclosure  of  information 
which  is  susceptible  of  factual 
verification  to  assure  that  reasonable 
steps  have  been  taken  to  assure 
accuracy  in  accordance  with 

S  1101.32(a). 

(2)  As  described  in  Subpart  C.  the 
Commission  will  provide  a  manufacturer 
or  private  labeler  with  a  summary  or 
text  of  the  information  the  Commission 
proposes  to  disclose  and  will  invite 
comment  with  respect  to  that 
information. 

(3)  If  the  Commission  receives  no 
comments  or  only  general, 
undocumented  comments  claiming 
inaccuracy,  the  Commission  will  review 
the  information  in  accordance  with 

i  1101.32(a)  and  release  it.  generally 
without  further  investigating  its 
accuracy  if  there  is  nothing  on  the  face 
of  the  information  that  calls  its  accuracy 
into  question. 

(4)  If  a  firm  comments  on  the  accuracy 
of  the  information  the  Commission 
proposes  to  disclose,  the  Commission 
will  review  the  information  in  light  of 
the  comments.  The  degree  of  review  by 
the  Commission  and  the  weight 
accorded  a  firm's  comments  will  be 
directly  related  to  the  specificity  and 
completeness  of  the  firm's  comments  on 
accuracy  and  the  accompanying 
docmentation.  Documented  comments 
will  be  given  more  weight  than 
undocumented  comments.  Specific 
comments  will  be  given  more  weight 
than  general  comments.  Further  steps 
may  be  taken  to  determine  the  accuracy 
of  the  information  if  the  Commission 
determines  such  action  appropriate. 

§1101.33    RMMonabIc  steps  to  sssure  that 
information  rslMMS  Is  fair  in  ttw 
cirtcumstancss. 

(a)  The  steps  set  forth  below  are  the 
steps  the  Commission  has  determined 
are  reasonable  to  take  to  assure 
disclosure  of  information  to  the  public  is 
fair  in  the  circumstances: 

(1)  The  Commission  will  accompany 
information  disclosed  to  the  public  with 
the  manufacturer's  or  private  labeler's 
conunents  unless  the  manufacturer  or 
private  labeler  asks  in  its  section  6(b) 
comments  that  its  comments  or  a 


designated  portion  thereof  not 
accompany  the  information. 

(2)  The  Commission  generally  will 
accompany  the  disclosure  of  information 
with  an  explanatory  statement  that 
makes  the  nature  of  the  information 
disclosed  clear  to  the  public.  The 
Commission  will  also  take  reasonable 
steps  to  disclose  any  other  relevant 
information  it  its  possession  that  will 
assure  disclosure  is  fair  in  the 
circumstances. 

(3)  The  Commission  will  limit  the  form 
of  disclosure  to  that  which  it  considers 
appropriate  in  the  circumstances.  For 
example,  the  Commission  may 
determine  it  is  not  appropriate  to  issue  a 
nationwide  press  release  in  a  particular 
situation  and  rather  will  issue  a  press 
release  directed  at  certain  localities, 
regions,  or  user  populations. 

(4)  The  Commission  may  delay 
disclosure  of  information  in  some 
circumstances.  For  example,  the 
Commission  may  elect  to  postpone  an 
information  release  until  an 
investigation,  analysis  or  test  of  a 
product  is  complete,  rather  than 
releasing  information  piecemeal. 

(b)  The  Commission  will  not  disclose 
information  when  it  determines  that 
disclosure  would  not  be  fair  in  the 
circumstances.  The  following  are 
examples  of  disclosures  which  generally 
would  not  be  fair  in  the  circumstances. 

(1)  Disclosure  of  information  furnished 
by  a  firm  to  facilitate  prompt  remedial 
action  or  settlement  of  a  case  when  the 
firm  has  a  reasonable  expectation  that 
the  information  will  be  maintained  by 
the  Commission  in  concidence. 

(2)  Disclosure  of  notes  or  minutes  of 
meetings  to  discuss  or  negotiate 
settlement  agreements  and  of  draffs  of 
documents  prepared  during  settlement 
negotiations,  where  the  firm  has  a 
reasonable  expectation  that  such 
written  materials  will  be  maintained  by  - 
the  Commission  in  confidence. 

(3)  Disclosure  of  the  work-product  of 
attorneys  employed  by  a  firm  and 
information  subject  to  an  attorney/client 
privilege,  if  the  Comnmission  has 
obtained  the  information  from  the  client 
or  the  attorney,  the  attorney  or  client 
advises  the  Commission  of  the 
confidential  nature  of  the  information  at 
the  time  it  is  submitted  to  the 
Commission,  and  the  information  has 
been  maintained  in  confidence  by  the 
client  and  the  attorney. 

(4)  Disclosure  of  a  firm's  comments  (or 
a  portion  thereof)  submitted  under 
section  6(bKl)  over  the  firm's  objection. 


S  1101.34 

Information  ratasM  to ' 

to  Effactualinfl  Mm  PlMpoaas  of  Mm  . 

tha  Commission  adwintotars. 

(a)  1  he  steps  set  forth  below  are  the 
steps  Ihe  Commission  has  determined 
are  reasonable  to  take  to  assure  that  the 
disclosure  of  information  to  the  public 
effectuates  the  purposes  of  die  Acts  It 
administers. 

(1)  Purposes  of  the  CPSA.  The 
Commission  will  review  information  to 
determine  whether  disclosure  would  be 
reasonably  related  to  effectuating  one  or 
more  of  the  specific  purposes  of  the 
CPSA,  as  set  forth  in  sections  2(b)  and  5. 
15  U.S.C.  2051(b)  and  2054. 

(2)  Purposes  of  the  FHSA.  FFA.  PPPA 
and  RSA.  The  Commission  will  also 
review  information  concerning  products 
subject  to  the  transferred  acts  it 
administers  and  to  the  Commission's 
specific  functions  under  those  acts  to 
determine  whether  disclosure  of 
information  would  be  reasonably 
related  to  effectuating  the  purposes  of 
those  acts. 

(3)  Purposes  of  the  FOIA.  FOIA 
requests  will  be  reviewed  to  determine 
whether  disclosure  of  the  information  is 
reasonably  related  to  effectuating  one  or 
more  of  the  purposes  of  the  acts 
administered  by  the  Commission.  In  the 
event  of  a  close  question  on  this  issue, 
the  Commission  will  defer  to  the 
purposes  of  the  FOIA.  The  FOIA 
establishes  a  general  right  of  the  public 
to  have  access  to  information  in  the 
Commission's  possession,  particularly 
information  that  reveals  whether  the 
Commission  is  meeting  its  statutory 
responsibilities  or  information  upon 
which  the  Commission  bases  a  decision 
that  affects  the  public  health  and  safety. 

(b)  In  reviewing  proposed  information 
disclosures,  the  Commission  will 
consider  disclosing  the  material  on  the 
basis  of  whether  release  of  the 
information,  when  taken  as  a  whole, 
was  prepared  or  is  maintained  in  the 
course  of  or  to  support  an  activity  of  the 
Commission  designed  to  accomphsh  one 
or  more  of  the  statutory  purposes. 

Sut>part  E— Statutory  Exceptions  of 
Section  6(bK4) 

§1101.41    Gcneraity. 

(a)  Scope.  This  Subpart  describes  and 
interprets  the  exceptions  to  the 
requirements  of  section  6  (bKl)-(bM3) 
that  are  set  forth  in  section  6(b)(4). 
These  exceptions  apply  to  (1) 
information  about  a  product  reasonably 
related  to  the  subject  matter  of  an 
imminent  hazard  action  in  federal  court; 
(2)  information  about  a  product  which 
the  Commission  has  reasonable  cause  to 
believe  violates  the  prohibited  act 
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section  of  oae  of  the  acts  the 
Commission  administers  and  the 
information  is  reasonably  related  to  the 
alleged  violations:  (3)  infonnation  in  the 
course  of  or  concerning  a  rulemaking 
proceeding;  or  (4)  information  in  the 
course  of  or  concerning  an  adjudicatory, 
administrative  or  judicial  proceeding. 

(b)  Application  to  transferred  acL  The 
Commission  will  apply  the  exceptions 
contained  in  section  6(b)(4)  to  those 
provisions  in  the  transferred  acts, 
comparable  to  the  speciflc  provisions  in 
the  CPSA  to  which  section  6(b)(4) 
applies. 

9  1 101.42    Imminent  hazard  mcsfMion. 

(a)  Statutory  provision.  Section 
6(b)(4KA)  provides  that  the 
requirements  of  section  6(b)(1)  do  not 
apply  to  public  disclosure  of 
"information  about  any  consumer 
product  with  respect  to  which  product 
the  Commission  has  filed  an  action 
under  section  12  (relating  to  imminently 
hazardous  products)." 

(b)  Scope  of  exception.  This  exception 
applies  once  the  Commission  has  filed 
an  action  under  section  12  of  the  CPSA, 
15  U.S.C.  2081.  in  a  United  States  district 
court.  Once  the  exception  applies, 
information  may  be  disclosed  to  the 
public  while  the  proceeding  is  pending 
without  following  the  requirements  of 
section  6(b)(1)  if  the  information 
concerns  or  relates  to  the  product 
alleged  to  be  imminently  hazardous. 
Upon  termination  of  the  proceeding, 
information  filed  with  the  court  or 
otherwise  made  public  is  not  subject  to 
section  6(b).  Information  in  the 
Commission's  possession  which  has  not 
been  made  public  is  subject  to  section 
6(b). 

§  1 101.43    Prohil>ited  acts  exception. 

(a)  Statutory  provision.  Section 
(6)(b)(4)(A)  provides  that  the 
requirements  of  section  6(b)(1)  do  not 
apply  to  pubhc  disclosure  of  information 
about  any  consumer  product  which  the 
Commission  has  reasonable  cause  to 
believe  is  in  violation  of  a  "prohibited 
act"  section  under  any  of  the  statutes 
administered  by  the  Commission. 

(b)  Scope  of  exception.  This  exception 
applies  once  the  Commission  has 
"reason  to  believe"  there  has  occurred  a 
violation  of  sections  19(a)  (1),  (2),  and  (5) 
or  (10)  of  the  CPSA  which  pertains  to  a 
consumer  product.  This  exception  also 
applies  once  the  Commission  has 
"reasonable  cause  to  believe"  there  has 
occurred  a  "(Hvhibited  act"  pertaining  to 
a  product  regulated  under  the 
transferred  acts.  Once  the  exception 
applies,  the  Commission  may  disclose 
information  to  the  public  without 
following  the  requirements  of  section 


6(b)(1)  if  the  infonnation  concerning  the 
product  is  reasonably  related  to  the 
violative  practice  or  condition. 

S  1101.44    RutMiMUnoprocMdbig 

(a)  Statutory  provision.  Section 
6(b)(4)(B)  provides  that  the  requirements 
of  section  6(b)(1)  do  not  apply  to  public 
disclosure  of  information  "in  the  course 
of  or  concerning  a  rulemaking 
proceeding  (which  shall  commence  upon 
the  publication  of  an  advance  notice  of 
proposed  rulemaking  or  a  notice  of 
proposed  rulemaking) . . .  under  this 
Act." 

(b)  Scope  of  exception.  This  exception 
applies  upon  publication  in  the  Federal 
Register  of  an  advance  notice  of 
proposed  rulemaking  or,  if  no  advance 
notice  of  proposed  rulemaking  is  issued, 
upon  publication  in  the  Federal  Register 
of  a  notice  of  proposed  rulemaking, 
under  any  of  the  acts  the  Commission 
administers.  Once  the  exception  applies, 
the  Commission  may  publicly  disclose 
information  in  the  course  of  the 
rulemaking  proceeding  which  is 
presented  during  the  proceeding  or 
which  is  contained  or  referenced  in  the 
public  record  of  the  proceeding  and  or 
which  concerns  the  proceeding  without 
following  the  requirements  of  section 
6(b)(1).  Documentation  supporting  the 
public  record  is  also  excepted  from 
section  6(b).  A  rulemaking  proceeding 
includes  a  proceeding  either  to  issue, 

to  amend,  or  to  revoke  a  rule. 

(c)  The  phrase  "in  the  course  of 
refers  to  information  disclosed  as  part  of 
the  proceeding  and  may,  therefore, 
include  information  generated  before  the 
proceeding  began  and  later  presented  as 
part  of  the  proceeding.  A  rulemaking 
proceeding  ends  once  the  Commission 
has  published  the  final  rule  or  a  notice 
of  termination  of  the  rulemaking  in  the 
Federal  Register. 

(d)  The  phrase  "concerning"  refers  to 
information  about  the  proceeding  itself 
both  after  the  proceeding  has  begun  and 
indefinitely  thereafter.  "Hierefore,  the 
Commission  may  publicly  disclose 
information  that  describes  the 
substance,  process  and  outcome  of  the 
proceeding.  By  issuing  opinions  and 
public  statements,  the  Commissioners, 
and  the  presiding  official,  who  act  as 
decisionmakers,  may  also  publicly 
explain  their  individual  votes  and  any 
decision  rendered. 

§  1 101.45    Adjudicatory  proceeding 
exception. 

(a)  Statutory  provision.  Section 
6(b)(4)(B)  provides  that  the  requirements 
of  section  6(b)(1)  do  not  apply  to  public 
disclosure  of  "information  in  the  course 


of  or  cooceming  *  •  *  [ui)  adjudicatary 
proceeding  *  *  *  under  this  Act" 

(b)  Scope  of  exception.  This  exceptioa 
applies  once  the  Conunissioo  begins  an 
administrative  adjudication  under  the 
CPSA.  The  Commission  will  also  apply 
the  exception  to  any  administrative 
adjudicatory  proceeding  under  FHSA, 
FAA,  or  PPPA.  An  adjudicatory 
proceeding  begins  with  the  filing  of  a 
complaint  under  section  15(c)  or  (d), 
17(a)(1)  or  (3).  or  20  of  the  CPSA  (15 
U.S.C  2064(c)  or  (d).  2066(aKl).  or  (3).  or 
2069);  section  15  of  the  ^^SA  (15  U.S.C. 
1274);  section  5(b)  of  the  FFA,  (15  U.S-C 
1194(b));  or  section  4(c)  of  the  H»PA  (15 
US.C.  1473(c)).  An  adjudicatory 
proceeding  ends  when  the  Commissioa 
issues  a  final  order,  16  CFR  1025.51- 
1025.58. 

(c)  The  phrase  "in  the  course  of 
refers  to  information  disclosed  as  part  of 
the  adjudication,  whether  in  documents 
exchanged  during  discovery  filed  or  in 
testimony  given  in  such  proceedings, 
and  may  therefore,  include  information 
generated  before  the  adjudication 
began. 

(d)  The  phrase  "concerning"  refers  to 
information  about  the  administrative 
adjudication  itself,  both  once  it  begins 
and  indefinitely  thereafter.  Therefore, 
the  Commission  may  publicly  disclose 
information  that  describes  the 
substance,  process  and  outcome  of  the 
proceeding  including,  for  example,  the 
effectiveness  of  any  corrective  action 
such  as  information  on  the  number  of 
products  corrected  as  a  result  of  a 
remedial  action.  By  issuing  opinions  and 
public  statements,  the  Commissioners 
and  the  presiding  official,  who  act  as 
decisionmakers,  may  publicly  explain 
their  individual  votes  and  any  decision 
rendered. 

§1101.46    Other  administrative  or  Judteial 
proceeding  exceptioa 

(a)  Statutory  provision.  Section 
6(b)(4)(B)  provides  that  the  requirements 
of  section  6(b)(1)  do  not  apply  to  public 
disclosure  of  "information  in  the  course 
of  or  concerning  any  *  *  *  other 
administrative  or  judicial  proceeding 
under  this  Act." 

(b)  Scope  of  exception.  This  exceptioa 
applies  to  an  administrative  or  jedicial 
proceeding,  other  than  a  rulemaking  or 
administrative  adjudicatory  proceeding. 
under  the  CPSA,  FHSA.  FFA.  or  PPPA. 
Proceedings  within  this  exception 
include: 

(1)  A  proceeding  to  act  on  a  petition  to 
start  a  rulemaking  proceeding.  TTus 
proceeding  begins  with  the  filing  of  a 
petition  and  ends  when  the  petition  is 
denied  or.  if  granted„when  the 
rulemaking  proceeding  begins. 
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Infonnation  subject  to  the  exception 
for  petition  proceedings  is  the  petition 
itself  and  the  supporting  documentation, 
and  infonnation  subsequenUy  compiled 
by  the  stafl^  and  incorporated  or 
referenced  in  the  staff  briefing  papers 
for  and  recommendation  to  the 
Commission. 

(2)  A  proceeding  to  act  on  a  request 
for  exemption  from  a  rule  or  regulation. 
This  proceeding  begins  with  the  Hling  of 
a  request  for  exemption  and  ends  when 
the  request  is  denied  or,  if  granted,  when 
the  Commission  takes  the  first  step  to 
implement  the  exemption,  e.g..  when  an 
amendment  to  the  rule  or  regulation  is 
proposed. 

(3)  A  proceeding  to  issue  a  subpoena 
or  general  or  special  order.  This 
proceeding  begins  with  a  staff  request  to 
the  Commission  to  issue  a  subpoena  or 
general  or  special  order  and  ends  once 
the  request  is  granted  or  denied. 

(4)  A  proceeding  to  act  on  a  motion  to 
quash  or  to  limit  a  subpoena  or  general 
or  special  order.  This  proceeding  begins 
with  the  filing  with  the  Commission  of  a 
motion  to  quash  or  to  limit  and  ends 
when  the  motion  is  granted  or  denied. 

(5)  Any  judicial  proceeding  to  which 
the  Commission  is  a  party.  This 
proceeding  begins  when  a  complaint  is 
filed  and  ends  when  a  final  decision 
(including  appeal)  is  rendered  with 
respect  to  the  Commission. 

(6)  Any  administrative  proceeding  to 
which  the  Commission  is  a  party,  such 
as  an  administrative  proceeding  before 
the  Merit  Systems  Protection  Board  pr 
the  Federal  Labor  Relations  Authority. 
This  proceeding  begins  and  ends  in 
accordance  with  the  applicable 
regulations  or  procedures  of  the 
administrative  body  before  which  the 
proceeding  is  heard. 

(7)  A  proceeding  to  obtain  a  retraction 
from  the  Commission  pursuant  to 
Subpart  F  of  these  rules.  This 
proceeding  begins  with  the  filing  with 
the  Secretary  of  the  Commission  of  a 
request  for  retraction  and  ends  when  the 
request  is  denied  or,  if  granted,  when  the 
information  is  retracted. 

(c)  In  the  course  of  or  concerning.  The 
phrase  "in  the  course  of  or  concerning" 
shall  have  the  same  meaning  as  set  forth 
in  either  §  1101.44  (c)  and  (d)  or 
S  1101.45  (c)  and  (d),  whichever  is 
applicable. 

SubfMrt  F— Retraction 

S  1101.51    Commission  Intefprvtation. 

(a)  Statutory  provisions.  Section 
8(b)(7)  of  the  CPSA  provides:  If  the 
Commission  flnds  that,  in  the 
administration  of  this  Act,  it  has  made 
public  disclosure  of  inaccurate  or 
misleading  information  which  reflects 


adversely  upon  the  safety  of  any 
consumer  product  or  class  of  consumer 
products,  or  the  practices  of  any 
manufacturer,  private  labeler, 
distributor,  or  retailer  of  consumer 
products,  it  shall,  in  a  manner 
equivalent  to  that  in  which  such 
disclosure  was  made,  take  reasonable 
steps  to  publish  a  retraction  of  such 
inaccurate  or  misleading  information, 
(b)  Scope.  Section  6(b)(7)  applies  to 
inaccurate  or  misleading  information 
only  if  it  is  adverse — i.e.,  if  it  reflects 
adversely  either  on  the  safety  of  a 
consumer  product  or  on  the  practices  of 
a  manufacturer,  private  labeler, 
distributor  or  retailer.  In  addition,  the 
Commission  will  apply  section  6(b)(7)  to 
information  about  products,  and  about 
manufacturers  and  private  labelers  of 
products,  the  Commission  may  regulate 
under  any  of  the  statutes  it  administers. 
Section  6(b)(7)  applies  to  information 
already  disclosed  by  the  Commission, 
members  of  the  Commission,  or  the 
Commission  employees,  agents, 
contractors  or  representatives  in  their 
o^icial  capacities. 

§  1 101.S2    Procedure  for  retraction. 

(a)  Initiative.  The  Commission  may 
retract  information  under  section  6(b)(7) 
on  the  initiative  of  the  Commission, 
upon  the  request  of  a  manufacturer, 
private  labeler,  distributor,  or  retailer  of 
a  consumer  product,  or  upon  the  request 
of  any  other  person  in  accordance  with 
the  procedures  provided  in  this  section. 

(b)  Request  for  retraction.  Any 
manufacturer,  private  labeler, 
distributor  or  retailer  of  a  consumer 
product  or  any  other  person  may  request 
a  retraction  if  he/she  believes  the 
Commission  or  an  individual  member, 
employee,  agent,  contractor  or 
representative  of  the  Commission  has 
made  public  disclosure  of  inaccurate  or 
misleading  information. 

which  reflects  adversely  either  on  the 
safety  of  a  product  with  which  the  firm 
deals  or  on  the  practices  of  the  firm.  The 
request  must  be  in  writing  and 
addressed  to  the  Secretary.  CPSC. 
Washington,  D.C.  20207. 

(c)  Content  of  request.  A  request  for 
retraction  must  include  the  following 
information  to  the  extent  it  is 
reasonably  available: 

(1)  The  information  disclosed  for 
which  retraction  is  requested,  the  date 
on  which  the  information  was  disclosed, 
the  manner  in  which  it  was  disclosed, 
who  disclosed  it,  the  type  of  document 
[e.g..  letter,  memorandum,  news  release) 
and  any  other  relevant  information  the 
firm  has  to  assist  the  Commission  in 
identifying  the  information.  A  photocopy 
of  the  disclosure  should  accompany  the 
request. 


(2)  A  statement  of  the  specific  aspects 
of  the  information  the  firm  believes  are 
inaccurate  or  misleading  and  reflect 
adversely  either  on  the  safety  of  a 
consumer  product  with  which  the  firm 
deals  or  on  the  firm's  practices. 

(3)  A  statement  of  the  reasons  the  firm 
believes  the  information  is  inaccurate  or 
misleading  and  reflects  adversely  either 
on  the  safety  of  a  consumer  product 
with  which  the  firm  deals  or  on  the 
firm's  practices. 

(4)  A  statement  of  the  action  the  firm 
requests  the  Commission  to  take  in 
publishing  a  retraction  in  a  manner 
equivalent  to  that  in  which  disclosure 
was  made. 

(5)  Any  additional  data  or  information 
the  firm  believes  is  relevant. 

(d)  Commission  action  on  request. 
The  Commission  will  act  expeditiously 
on  any  request  for  retraction  within  30 
working  days  unless  the  Commission 
determines,  for  good  cause,  that  a  longer 
time  period  is  appropriate.  If  the 
Commission  finds  that  the  Commission 
or  any  individual  member,  employee, 
agent  contractor  or  representative  of  the 
Commission  has  made  public  disclosure 
of  inaccurate  or  misleading  information, 
that  reflects  adversely  either  on  the 
safety  of  the  firm's  product  or  the 
practices  of  the  firm,  the  Commission 
will  publish  a  retraction  of  information 
in  a  manner  equivalent  to  that  in  which 
the  disclosure  was  made.  If  the 
Commission  finds  that  fuller  disclosure 
is  necessary,  it  will  publish  a  retraction 
in  the  manner  it  determines  appropriate 
under  the  circumstances. 

(e)  Notification  to  requester.  The 
Commission  will  promptly  notify  the 
requester  in  writing  of  its  decision  on 
request  for  retraction.  Notification  shall 
set  forth  the  reasons  for  the 
Commission's  decision. 

Subpart  G— Information  Submitted 
Pursuant  to  Section  15(b)  of  the  CPSA 

§1101.61    Generally. 

(a)  Generally.  In  addition  to  the 
requirements  of  section  6(b)(1),  section 
6(b)(5)  of  the  CPSA  imposes  further 
limitations  on  the  disclosure  of 
infonnation  submitted  to  the 
Commission  pursuant  to  section  15(b]  of 
the  CPSA,  15  U.S.C.  2064(b). 

(b)  Criteria  for  disclosure.  Under 
section  6(b)(5)  the  Commission  shall  not 
disclose  to  the  public  information  which 
is  identified  as  being  submitted  pursuant 
to  section  15(b)  or  which  is  treated  by 
the  Commission  staff  as  being  submitted 
pursuant  to  section  15(b).  Section  6(b)(5) 
also  applies  to  information  voluntarily 
submitted  after  a  firm's  initial  report  to 
assist  the  Commission  in  its  evaluation 


Federal  Register  /  Vol.  48.  No.  251  /  Thursday.  December  29.  1983  /  Rules  and  Regulations      57437 


of  the  section  15  report.  However,  the 
Commission  may  disclose  information 
submitted  pursuant  to  section  15(b)  in 
accordance  with  section  6{b)(lH3)  if: 

(1)  The  Commission  has  issued  a 
complaint  under  section  15  (c)  or  (d)  of 
the  CPSA  alleging  that  such  product 
presents  a  substantial  product  hazard: 
or 

(2)  In  lieu  of  proceeding  against  such 
product  under  section  15  (c)  or  (d).  the 
Commission  has  accepted  in  writing  a 
remedial  settlement  agreement  dealing 
with  such  product;  or 

(3)  The  person  who  submitted  the 
information  under  section  15(b)  agrees 
to  its  public  disclosure. 

§  1 101.62    Statutory  exceptiorM  to  section 
6(bK5)  requirements. 

(a)  Scope.  The  limitations  established 
by  section  6(b)(5)  do  not  apply  to  the 
public  disclosure  of: 

(1)  Information  with  respect  to  a 
consumer  product  which  is  the  subject 
of  an  action  brought  under  section  12 
[see  Section  1101.42): 

(2)  Information  about  a  consumer 
product  which  the  Commission  has 
reasonable  cause  to  believe  is  in 
violation  of  a  "prohibited  act"  section 
under  any  of  the  statutes  administered 
by  the  Commission  (see  Section  1101.43); 
or 

(3)  Information  in  the  course  of  or 
concerning  a  judicial  proceeding  (see 
Section  1101.45). 


S  1101.63    Infonnation  submitted  pursuant 
to  section  15(b)  of  ttie  CPSA. 

(a)  Section  6(b)(5)  applies  only  to 
infonnation  provided  to  the  Commission 
by  a  manufacturer,  distributor,  or 
retailer  which  is  identified  by  the 
manufacturer,  distributor  or  retailer,  or 
treated  by  the  Commission  staff  as 
being  submitted  pursuant  to  section 
15(b). 

(b)  Section  6(b)(5)'s  limitation  also 
applies  to  the  portions  of  staff  generated 
documents  that  contain,  summarize  or 
analyze  such  information  submitted 
pursuant  to  section  15(b). 

(c)  Section  6(b)(5)  does  not  apply  to 
information  independently  obtained  or 
prepared  by  the  Commission  staff. 

Subpart  H— Delegation  of  Authority  to 
Infonnation  Group 

5  1 101.71    Delegation  of  authority. 

(a)  Delegation.  Pursuant  to  section 
27(b)(9)  of  the  CPSA  15  U.S.C.  2076(b)(9) 
the  Commission  delegates  to  the 
General  Counsel  or  his  or  her  senior 
staff  designees,  the  authority  to  render 
all  decisions  under  this  Part  concerning 
the  release  of  information  subject  to 
section  6(b)  when  firms  have  himished 
section  6(b)  comment  except  as 
provided  in  paragraph  (b).  The 
Commission  also  delegates  to  the 
Secretary  of  the  Commission,  or  his  or 
her  senior  staff  designee,  authority  to 
make  all  decisions  under  this  Part 
concerning  the  release  of  information 
under  section  6(b)  when  firms  have 
failed  to  furnish  section  6(b)  comment  or 


have  consented  to  disclosure  except  aa 
provided  in  paragraph  (b)  of  this  section. 
The  General  Counsel  shall  have 
authority  to  establish  an  Information 
Group  composed  of  the  General  Counsel 
and  the  Secretary  of  the  Commission  or 
their  designees  who  shall  be  senior  staff 
members. 

(b)  Findings  not  deleted.  The 
Commission  does  not  delegate  its 
authority — 

(1)  To  find,  pursuant  to  section  6(b)(1) 
and  §  1101.23(b)  of  this  Part  that  the 
public  health  and  safety  requires  less 
than  30  days  advance  notice  of 
proposed  disclosures  of  information. 

(2)  To  find,  pursuant  to  section  6(b)(2) 
and  S  1101.25(b)  of  this  Part  that  the 
public  health  and  safety  requires  less 
than  ten  (10)  days  advance  notice  of  its 
intent  to  disclose  information  claimed  to 
be  inaccurate; 

(3)  To  decide  whether  it  should  take 
reasonable  steps  to  publish  a  retraction 
of  information  in  accordance  with 
section  6(b)(7)  and  S  1101.52  of  this  Part 

(c)  Final  agency  action;  Commission 
decision.  A  decision  of  the  General 
Counsel  or  the  Secretary  or  their 
designees  shall  be  a  final  agency 
decision  and  shall  not  be  appealable  as 
of  right  to  the  Commission.  However, 
the  General  Counsel  or  the  Secretary 
may  in  his  or  her  discretion  refer  an" 
issue  to  the  Commission  for  decision. 

Dated:  December  21. 1983. 

SadyeEDunn, 

Secretary,  Consumer  Product  Safety 
Commission. 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Part  721 
(OPT5-50510;  TSH-FRL  244»-5] 

Substituted  Polyglycidyl 
DenzeoeMnine;  Proposed 
Dotsnnination  of  SignMcant  New  Uses 

AOBtCV:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  EPA  is  proposing  a 
Significant  New  Use  Rule  (SNUR)  under 
section  5(a)(2)  of  the  Toxic  Substances 
Control  Act  (TSCA),  15  U.S.C  2604(a)(2). 
to  require  persons  to  notify  EPA  at  least 
90  days  before  manufacturing, 
importing,  or  processing  a  substance  for 
a  "signiHcant  new  use."  Under  section 
5(a)(2).  EPA  is  proposing  that 
manufacture  or  processing  without 
protective  equipment  and  warnings  to 
workers,  distribution  without  certain 
labeling,  and  use  in  spray  applications 
be  designated  as  a  "significant  new  use" 
of  the  substance  known  generically  as 
substituted  polyglycidyl  benzeneamine. 
The  substance  was  the  subject  of 
premanufacture  notice  (PMN)  P-83-394. 
EPA  believes  that  the  new  uses  defmed 
in  this  proposed  rule  may  present  a  risk 
to  health. 

DATES:  Written  comments  should  be 
submitted  by  February  27. 1984. 
AOOflESS:  Since  some  comments  are 
expected  to  contain  confidential 
business  information,  all  comments 
should  be  sent  in  triplicate  to:  Document 
Control  Officer  (TS-793),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency.  Rm.  E-409.  401  M  Street.  SW.. 
Washington.  D.C  20460. 

Comments  should  include  the  docket 
control  number  OPTS-50510.  Non- 
confidential versions  of  comments 
received  on  this  proposal  will  be 
available  for  reviewing  and  copying 
from  8:00  a.m.  to  4:00  p.m..  Monday 
through  Friday,  excluding  holidays,  in 
Rm.  E-107  at  the  address  given  above. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  McCarthy,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  401  M  Street.  SW., 
Washington.  D.C.  20460.  Toll  free:  (800- 
424-9065).  In  Washington.  D.C:  (554- 
1404),  Outside  the  USA:  (Opera tor-202- 
554-1404). 

SUPPtfMENTARY  INFORMATION: 
[OMB  control  number  2070-0012] 
I.  Introductioa 

Section  5(a)(2)  of  TSCA  authorizes 
EPA  to  determine  that  a  use  of  a 


chemical  substance  is  a  significant  new 
use.  EPA  must  make  this  determination 
by  rule,  after  considering  all  relevant 
factors,  including  those  listed  in  section 
5(a)(2).  Once  a  use  is  determined  to  be  a 
significant  new  use,  persons  must,  under 
section  5(a)(1)(B),  submit  a  notice  to 
EPA  at  least  90  days  before  they 
manufacture,  import,  or  process  the 
substance  for  that  use.  Such  a  notice  is 
generally  subject  to  the  same  statutory 
requirements  and  procedures  as  a  PMN 
submitted  under  section  5(a)(1)(A).  In 
particular,  these  include  the  information 
submission  requirements  of  section 
5(d)(1)  and  section  5(b).  certain 
exemptions  authorized  by  section  S(h). 
and  the  regulatory  authorities  of  section 
5(e)  and  section  5(f).  If  EPA  does  not 
take  regulatory  action  under  sections  5. 
6.  or  7  to  control  a  substance  on  which  it 
has  received  a  SNUR  notice,  section  S(g) 
requires  the  Agency  to  enplain  its 
reasons  for  not  taking  action  in  the 
Federal  Register.  Substances  Covered  by 
proposed  or  final  SNURs  are  subject  to 
the  export  reporting  requirements  of 
TSCA  section  12(b).  EPA  regulations 
interpreting  section  12(b)  requirements 
appear  at  40  CFR  Part  707. 

n.  PMN  Background 

Oo  January  17, 1983,  EPA  received  a 
PMN  which  the  Agency  designated  as 
P-83-394.  EPA  announced  receipt  of  the 
PMN  in  the  Federal  Register  of  February 
4, 1983  (48  FR  5304). 

The  notice  submitter,  the  Celanese 
Corporation,  claimed  the  chemical 
identity,  specific  proposed  use.  and 
proposed  production  volume  of  the  I^N 
substance  as  confidential  business 
information.  The  notice  submitter  stated 
in  the  PMN  that  the  substance,  known 
generally  as  substituted  poly^ycidyl 
benzeneamine,  will  be  used  as  an 
intermediate.  In  this  premable  and  the 
proposed  rule  the  substance  will  be 
referred  to  by  its  generic  name  and  PMN 
number. 

In  the  PMN  submission,  the  notice 
submitter  included  no  test  data. 
However,  late  in  the  PMN  review 
process,  the  notice  submitter  submitted 
test  data  on  the  PMN  substance  which 
are  summarized  below. 

Skin  irritation  (rabbits) — severely 
irritating. 

Eye  irritation  (rabbits) — severely 
irritating. 

Ames  assay — positive  (with  and 
without  metabolic  activation). 

EPA's  general  literature  search 
provided  no  additional  information  on 
the  toxicity  of  the  substance.  However, 
the  Agency  identified  structural  analogs 
of  the  substance.  The  Agency  review 
relied  in  part  upon  information 
submitted  to  EPA  under  section  8(e)  of 


TSCA  on  one  of  these  analogs,  and  upon 
information  for  several  other  analogs 
which  is  available  in  published 
literature.  Based  upon  the  analogy  of  the 
chemical  structure  of  P-83-394  to  these 
substances,  the  Agency  believes  P-83- 
394  is  likely  to  be  readily  absorbed  by 
the  skin,  lungs,  and  gastrointestinal 
tract.  EPA  also  found  that  the  substance 
may  cause  carcinogenicity,  skin  and  eye 
irritation,  skin  sensitization, 
reproductive  effects,  and  liver  and 
kidney  effects.  The  Agency  concluded 
that  the  uncontrolled  manufacturer, 
processing,  use.  and  distribution  in 
commerce  of  the  substance  may  present 
an  unreasonable  risk  of  injury  to  human 
health.  Therefore,  EPA  regulated  the 
substance  under  section  5(e)  of  TSCA. 
pending  the  development  of  information 
sufficient  to  make  a  reasoned  evaluation 
of  its  health  effects. 

EPA  believes  that  use  of  appropriate 
protective  equipment  will  protect 
persons  exposed  to  P-83-394  from  any 
unreasonable  risk.  The  Agency 
negotiated  a  section  5(e)  Consent  Order 
with  the  notice  submitter  which  requires 
use  of  certain  protective  equipment  and 
certain  packaging  and  labeling  until 
data  are  available  to  determine  the  risks 
from  the  substance  more  accurately.  The 
Order  became  effective  August  17. 1983. 
and  EPA  will  revoke  the  Order  on  the 
effective  date  of  a  final  SNUR. 

To  protect  workers  from  dermal 
exposure  to  the  substance,  the  Consent 
Order  requires  the  use  of  impervious 
gloves,  a  face  shield,  and  clothing  which 
covers  exposed  areas  of  the  arms,  legs, 
and  torso  during  manufacture, 
processing,  use,  and  cleanup  of  P-83- 
394.  The  Order  also  places  certain 
packaging  and  distribution  restrictions 
on  the  notice  submitter  to  provide  that 
similar  protective  equipment  will  be 
used  by  purchasers  of  P-83-394  and 
formulations  containing  the  substance. 
The  Order  requires  that  written 
notification  of  potential  health  effects  be 
given  to  workers  exposed  to  P-83-394 
and  to  purchasers  of  P-83-394.  The 
Order  also  imposes  certain 
recordkeeping  requirements. 

The  Agency  believes  that  a  section 
5(e)  Consent  Order  which  allows 
controlled  commercial  production  and 
distribution  of  the  substance,  pending 
the  develooment  of  further  data,  is 
appreciably  less  burdensome  than  a 
section  5(e)  Order  which  prohibits 
manufacture  of  the  substance  until 
adequate  data  are  submitted  to  EPA.  In 
addition,  such  an  approach  protects 
human  health  by  requiring  adequate 
exposure  controls  pending  the 
develompent  of  data. 
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nL  Reasons  for  Proposing  This  Rule 

EPA  issued  a  section  5(e)  Consent 
Order  to  limit  manufacture,  processing, 
distribution,  and  use  of  P-83-394 
pending  the  development  of  further 
information  on  the  substance's  potential 
health  effects.  However,  the  Order,  by 
it8  terms,  applies  only  to  the  notice 
submitter.  When  the  notice  submitter 
commences  commercial  manufacture  of 
the  substance  and  submits  a  Notice  of 
Commencement  of  Manufacture  to  EPA, 
the  Agency  will  add  the  substance  to  the 
TSCA  Chemical  Substance  Inventory. 
When  P-83-394  is  on  the  Inventory, 
another  person  may  manufacture  or 
process  the  substance  without  the 
controls  imposed  by  the  Order. 
Therefore,  EPA  is  proposing  to  designate 
manufacture  or  processing  of  the 
substance  without  specified  controls 
and  labeling  a  significant  new  use  so 
that  the  Agency  can  review  that  use 
before  it  occurs.  Inhalation  exposures 
were  not  a  potential  risk  under  the 
conditions  expected  to  occur  during  the 
use  specified  in  the  PMN.  Therefore,  the 
Order  does  not  require  inhalation 
controls.  However,  other  potential  uses 
for  this  substance  may  exist  which 
would  result  in  inhalation  exposures  to 
workers.  The  Agency  wishes  to  review 
all  uses  where  inhalation  of  P-83-394 
may  occur  to  assess  that  risk  before 
those  uses  begin.  Thererfore,  use  of  the 
substance  in  spray  applications  is  also 
proposed  as  a  significant  new  use  of  P- 
83-394. 

The  notice  submitter  claimed  the 
specific  chemical  identity  of  P-83-394  as 
confidential  business  information. 
Identification  of  the  analogs  EPA  relied 
on  in  its  analysis  could  reveal  the 
specific  identity  of  the  PMN  substance. 
Therefore,  EPA  is  unalbe  to  discuss  in 
detail  its  basis  for  toxicity  concerns  for 
P-83-394.  While  under  section  14(a)  (4) 
of  TSCA,  the  Agency  may  disclose 
confidential  business  information 
relevant  in  any  proceeding  under  TSCA 
"disclosure  in  such  a  proceeding  shall 
be  made  in  such  a  manner  as  to 
preserve  oonHdentiality  to  the  extent 
practicable  without  impairing  the 
proceeding."  EPA  is  not  convinced  that 
this  rulemaking  will  be  so  impaired  as  to 
justify  disclosure  of  confidential 
business  information.  Therefore,  EPA 
has  decided  not  to  disclose  any  such 
information  at  this  time.  The  Agency 
specifically  requests  comments  on 
SNUR  rulemakings  involving 
confidential  business  information. 

rV.  Proposed  Significant  New  Uses 

To  determine  what  would  constitute  a 
significant  new  use  of  this  chemical 
substance,  EPA  considered  relevant 


information  about  the  toxicity  of  the 
substance  and  likely  exposures 
associated  with  possible  new  uses, 
including  the  four  factors  listed  in 
section  5(a)  (2)  of  TSCA.  In  particular. 
EPA  considered  the  extent  to  which 
potential  new  uses  may  change  the  type, 
magnitude,  and  duration  of  exposure  of 
humans  to  P-83-394. 

Based  on  these  considerations.  EPA 
proposes  to  define  the  significant  new 
uses  as  they  appear  in  proposed 
S  721.40(a)(2)  below.  Specifically,  the 
Agency  proposes  that  a  significant  new 
use  of  substituted  polyglycidyl 
benzeneamine  would  occur  if  the 
substance  is  used  in  spray  applications, 
or  if  manufacturers,  processors,  and 
distributors  in  commerce  of  the 
substance  fail  to  establish  and  enforce  a 
program  whereby:  (1)  Workers  who  may 
be  exposed  to  P-83-394  wear  (A)  gloves 
which  cover  the  arm  up  to  the  elbow 
and  which  have  been  determined  to  be 
impervious  to  the  substance  under 
conditions  of  exposure  (gloves  may  be 
determined  to  be  impervious  to  P-83-394 
through  standard  testing  methods  or  by 
relying  on  the  glove  supplier's 
specifications  for  the  gloves  selected), 
(B)  a  face  shield  of  at  least  eight  inches 
in  length,  and  (C)  clothing  covering  any 
other  exposed  part  of  the  arms,  legs,  and 
torso;  (2)- all  workers  required  to  wear 
protective  equipment  are  informed  of 
the  health  concerns  which  may  be 
presented  by  the  substance:  and  (3) 
packages  containing  P-83-394  or 
formulations  containing  the  substance 
are  labeled  according  to  the  terms 
specified  in  the  proposed  rule. 

Manufacture  or  processing  without 
use  of  impervious  gloves,  face  shields, 
and  other  clothing  is  expected  to 
increase  greatly  dermal  exposure  to  P- 
83-394.  Use  of  P-83-394  in  spray 
applications  is  expected  to  increase  the 
likelihood  that  workers  will  inhale  the 
substance.  Worker  protections  and  safe 
handling  of  the  substance  are  expected 
to  mitigate  the  risks  which  may  be 
presented  by  dermal  contact  with  the 
substance.  The  labeling  and 
informational  requirements  of  this  rule 
should  also  reduce  the  likelihood  of 
exposures  among  "downstream" 
persons  by  promoting  responsible 
procedures  for  the  handling  and  use  of 
P-83-394.  However,  in  spray- 
applications,  inhalation  exposures  to  P- 
83-394  may  vary  greatly  depending  on 
the  concentration  of  the  substance  in  the 
spray  applied  formulation,  the  method  of 
application,  and  the  worker  protection 
equipment  employed.  Therefore,  until 
EPA  has  sufficient  information  on  the 
health  effects  of  P-83-394.  the  Agency 
believes  there  is  a  sufficient  basis  to 


consider  such  use  a  significant  new  use 
for  which  notification  should  be 
required.  EPA  invites  comments  on 
these  provisions  of  the  rule  and 
suggestions  for  alternative  methods  of 
handling  these  issues. 

EPA  has  already  determined  in  the 
section  5(e)  Consent  Order  that 
unrestricted  manufacture,  processing,  or 
distribution  in  commerce  of  P-83-394 
may  present  an  unreasonable  risk. 
While  such  a  finding  is  not  necessary  to 
promulgate  a  SNUR,  it  strongly  supports 
a  determination  that  the  new  uses  of  the 
substance  would  be  significant 

V.  Alternatives 

EPA  considered  other  possible 
approaches.  One  alternative  is  to 
promulgate  a  section  8(a)  reporting  rule 
for  the  substance.  Under  such  a  rule. 
EPA  could  require  any  person  to  report 
to  EPA  before  manufacturing  or 
processing  the  substance.  Because  the 
substance  is  subject  to  a  section  5(e) 
Order,  the  normal  small  business 
exemption  of  section  8(a)  would  not 
apply.  A  section  8(a)  rule  would  allow 
the  Agency  to  require  reporting  of 
specific  information  such  as  increases  in 
pro<)pction  volume  of  P-83-394. 
However,  the  use  of  section  8(a)  rather 
than  SNUR  authority  has  one  major 
weakness.  If  EPA  received  a  report 
under  section  8(a)  indicating  that  a 
person  intended  to  manufacture  or 
process  the  substance  without 
appropriate  controls,  the  Agency  could 
not  take  action  under  section  5(e)  as  it 
can  under  a  SNUR  and  therefore  would 
not  be  able  to  regulate  the  substance 
pending  development  of  information. 
Rather,  EPA  would  have  to  obtain  test 
data  under  section  4  and  then,  if 
necessary,  regulate  the  substance  under 
section  6.  This  approach  would  allow 
unnecessary  risks  to  human  health 
during  the  time  needed  for  data 
development.  In  addition,  the  PMN 
submitter  would  be  at  a  competitive 
disadvantage  because  the  section  5(e) 
Order  applies  only  to  that  company. 

The  Agency  has  the  authority  to 
regulate  substances  under  section  6  of 
TSCA.  However,  section  6(a)  specifies 
that  the  Agency  may  regulate  only  if 
there  is  a  reasonable  basis  to  conclude 
that  the  manufacture,  processing, 
distribution  in  commerce,  use,  or 
disposal  of  the  chemical  substance  or 
mixture  "presents  or  will  present"  an 
unreasonable  risk  to  health.  As  stated 
previously,  there  is  insufficient 
information  to  perform  a  reasoned 
evaluation  of  the  health  effects  of  this 
substance.  Therefore,  the  Agency  cannot 
state  at  this  time  that  this  substance 
"presents  or  will  present"  an 
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unreasonable  risk,  bat  only  that  it  "may 
present"  an  unreasonable  risk  of  injury 
to  heaM).  Therefore,  the  Agency  cannot 
presently  ase  section  6  to  regulate  this 
substance. 

VI.  Recordkeeping 

In  addition  to  the  requirements  stated 
in  the  proposed  significant  new  uses,  the 
Agency  is  proposing  certain 
recordkeeping  reqaireroents.  To  ensure 
compliance  with  this  SNUR  and  to  assist 
enforcement  efforts,  EFA  is  proposing 
under  its  authority  in  sections  5  and  8(a) 
of  TSCA.  that  the  following  records  be 
maintained  for  five  years  after  the  date 
of  their  creation  by  persons  who  import 
manufacture,  of  process  P-83-a94: 

1.  The  aanies  of  persons  infonned.  the 
date  they  are  informed,  and  the  means 
by  which  they  are  infonned  in 
accordance  wi^h  {  721.40(a)|2}(ii)(A)  of 
the  proposed  definition. 

2.  The  names  and  addresses  of  any 
person  to  whom  tfie  substance  is  sold  or 
transferred  and  the  dates  of  any  such 
sale  or  transfer. 

3.  The  method  «sed  to  determine  that 
the  protective  gloves  are  imprevious  to 
P-63-394,  the  date,  and  the  results  of 
that  determination. 

This  proposed  recordkeeping  is 
expected  to  encourage  compliance  with 
this  proposed  rale  when  promulgated 
and  to  support  EPA"s  enforcement 
efforts.  The  Agency  considered  omitting 
recordkeeping  requirements,  but 
believes  compliance  monitoring  for  this 
proposed  SNUR  woidd  be  made  more 
difficult. 

Section  5(a)(2)  of  TSCA  does  not 
explicitly  provide  for  recordkeeping  of 
the  type  in  paragraph  (g)  of  this 
proposed  rule.  However,  as  discussed 
above.  EPA  believes  that  such 
recordkeeping  is  necessary  to  effectively 
implement  and  enforce  the  requirements 
of  the  SNUR.  EPA  believes  that  two 
TSCA  authorities  support  the 
recordkeeping  in  this  proposed  rule. 
First,  EPA  believes  there  is  iidierent 
authority  in  section  5  of  TSCA  to  require 
the  keeping  of  records  reasonably 
necessary  to  implement  the  mandate  of 
section  5.  EPA  ha*  already  exercised 
this  authority  in  tlie  ^4N  rule 
rulekeeping  requirements  in  40  CFR 
720.78.  dearly,  there  is  no  way  to 
determine  whether  a  manufectorer  or 
processor  is  undertaking  a  new  use  of 
the  type  in  this  proposed  rule  ailess  the 
manufacturer  or  processor  is  required  to 
keep  records  of  its  activities  to  show 
that  the  new  use  has  not  occurred. 
Otherwise.  EPA  wovid  not  be  able  to 
determine  whether  m  violation  has 
occurred  railess  the  manufacturer  or 
processor  was  observed  in  violation. 


Second,  section  B(a)  of  TSCA  provides 
broad  authority  for  EPA  to  require 
manufacturers  and  processors  of 
chemical  substances  to  keep  records. 
Generally,  a  section  8(a)  recordkeeping 
requirement  does  not  apply  to  small 
manufacturers  and  processors,  but  in 
this  case  a  section  5(e)  Order  is  in  effect 
for  the  chemical  substance  in  question. 
Thus,  under  section  8(a)(3)(A)(ii)  of 
TSCA.  EPA  can  require  recordkeeping 
by  small  manufacturers  and  processors 
as  wett.  However,  by  its  own  terras,  the 
section  5(e)  Order  will  automatically  be 
revoked  when  the  SNUR  goes  into 
effect.  EPA  chose  to  write  this  and  other 
section  5(e)  Orders  in  this  fashion  to 
ensure  that  the  original  PMN  submitter 
would  be  treated  in  the  same  manner  as 
other  manufacturers  and  processors 
once  the  SNUR  is  in  effect. 

EPA  believes  that  revocation  of  the 
section  5(e)  Order  after  the  SNUR  and 
its  accompanying  section  8(a) 
recordkeeping  requirements  go  into 
effect  would  not  invalidate  the 
recordkeeping  requirement  for  small 
manufacturers  and  processors.  Congress 
clearly  believed  that  small  businesses 
should  be  subject  to  section  8(a)  when 
the  particular  chemical  substance  in 
question  was  the  subiect  of  a  specific 
regulatory  action  and  finding.  In  the 
case  the  "may  present  an  unreasonable 
risk"  finding  in  the  section  5(e)  Order 
would  remain  valid  event  though  the 
Agency  has  revoked  the  Order  for 
administrative  reasons. 

As  an  alternative  to  the  recordkeeping 
requirements  in  paragraph  (h)  of  this 
proposed  rule,  EPA  is  considering 
making  failure  to  keep  certain  records  a 
significant  new  use.  Thus,  90  days 
before  any  manufacturer  or  processor 
could  cease  keeping  the  specified 
records,  it  would  be  required  to  submit  a 
notice  to  EPA.  Any  person  who  failed  to 
keep  the  records  without  having  notified 
EPA  would  be  in  violation  of  section  5  of 
TSCA  and  of  the  rule. 

Another  alternative  being  considered 
by  the  Agency  would  require 
recordkeeping  by  all  persons  importing, 
manufacturing,  or  processing  a  chemical 
substance  subject  to  a  5(e)  Order,  in  any 
fashion  which  does  not  constitute  a 
significant  new  use. 

EPA  invites  comments  on  these 
alternative  or  any  other  suggested 
recordkeeping  requirements.^ 

VIL  Persons  Subject  to  SNUR  Notice 
Requirements 

Section  S(a)(l)(B)  requires  persons  to 
submit  a  SNUR  notice  to  EPA  before 
they  maoafacture,  import,  or  process  a 
subirtance  subject  to  a  SNUR  for  a 
sigaificant  new  use.  The  language  of  this 
proposal  makes  clear  that 


manuiacturers.  importers,  and 
processors  who  do  not  employ  controls 
are  subject  to  SNUR  notice 
requirements.  Additionally, 
manufacturers,  importers,  or  processors 
of  P-83-394  for  subsequent  use  in  spray 
applications  are  also  subject  to  SNUR 
notice  requirements.  Since  both 
manufacturers  (including  importers)  and 
processors  are  legally  subject  to  SNUR 
notice  requirements,  EPA  may  require 
both  manufacturers  and  processors  to 
submit  complete  SNUR  notices. 
However,  this  may  be  unnecessary 
where  it  could  result  in  the  Agency 
receiving  the  same  information  from 
both  parties.  EPA  has  considered 
allowing  manufacturers  and  processors 
to  decide  which  party  should  submit 
what  information  to  EPA  as  long  as  all 
appropriate  information  is  submitted. 
This  approach  would  be  appropriate 
when  the  significant  new  use  would 
occur  "downstream"  from  the 
manufacture  or  processing  operations. 
However,  for  this  substance,  the 
exposure  and  hazard  concerns  involve 
workers  in  the  manufacturing  and 
processing  operations  as  well  as 
exposures  resulting  from  "downstream" 
use  in  spray  applications.  The  points 
and  levels  of  exposure  and  the  number 
of  persons  exposed  will  be  unique  to 
each  manufacturer,  processor,  and 
downstream  user.  To  assess  the  effects 
resulting  from  these  significant  new 
uses,  the  Agency  proposes  to  require 
any  person  who  intends  to  manufacture, 
import,  or  process  the  substance  for  a 
defined  significant  new  use  to  submit  a 
SNUR  notice.  Using  this  approach,  if  a 
person  plans  to  manufacture  or  process 
this  substance  (a)  without  the 
designated  protective  equipment 
worker  notification,  and  labeling:  or  (b) 
for  use  in  spray  applications,  that 
person  would  be  required  to  submit  a 
SNUR  notice. 

If  a  person  used  the  designated 
protective  equipment  in  manufacturing 
this  substance  (or  imported  the 
substance)  but  then  sold  the  substance 
to  a  processor  who  intended  to  process 
the  substance  without  using  the 
designated  protective  equipment  both 
the  manufacturer  and  processor  would 
be  legally  responsible  for  submitting  a 
SNUR  notice.  Similarly,  if  a  person 
manufacttu'ed  or  processed  the 
substance  using  the  specified  protective 
equipnMnt  but  sold  the  substance  for  its 
use  "downstream"  in  spray  applications, 
that  person  would  be  legally  responsible 
for  submitting  a  SNUR  notice.  EPA 
would  be  willing  to  accept  a  SNUR 
notice  from  either  the  manufactiuer  or 
the  processor  in  the  chain  of 
manufacturing,  processing,  and  use  of  P- 
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83-394.  providing  that  person  can 
demonstrate  (in  a  prenotice 
consultation)  that  be  is  the  person  most 
familiar  with  the  exposures  resulting 
from  the  new  use  being  reported  and 
capable  of  submitting  complete 
information.  Of  course,  in  situations 
where  a  person  is  reporting  on  use  of  the 
substance  in  spray  applications,  that 
person  should  consult  with  the 
"downstream"  user  of  the  substance  to 
ensure  that  accurate  information  on 
exposures  associated  with  that  use  is 
submitted  in  the  SNUR  notice.  In 
situations  where  more  than  one  person 
has  information  relevant  to  EPA's  risk 
assessment  the  Agency  would 
encourage  those  persons  to  make  a  joint 
submission  to  provide  complete 
information.  In  cases  where  the  notice 
submitter  does  not  have  complete 
information  about  the  significant  new 
use  and  another  person  did  not  submit 
that  information  in  a  joint  submission. 
EPA  could  take  action  under  section  5(e) 
to  regulate  the  new  use  pending 
submission  of  the  information.  To 
resolve  any  questions,  the  Agency 
encourages  potential  SNUR  notice 
submitters  to  consult  EPA  prior  to 
submitting  a  notice. 

VIII.  Applicability  of  Proposal  to  Uses 
Occurring  Before  Promulgation  of  Final 
Rule 

EPA  recognizes  that  when  chemical 
substances  proposed  to  be  subject  to  a 
SNUR  are  added  to  the  Inventory  they 
may  be  manufactured  or  processed  for 
"significant  new  uses"  as  defmed  in  the 
proposal  before  promulgation  of  the 
rule.  EPA  has  decided  that  the  intent  of 
section  5(a)(1)(B)  can  be  best  served  by 
determining  whether  a  use  is  "new"  or 
"existing"  as  of  the  proposal  date  of  the 
SNUR.  If  EPA  considered  uses 
commenced  during  the  proposal  period 
to  be  "existing"  rather  than  "new"  uses, 
it  would  be  almost  impossible  for  the 
Agency  to  establish  SNUR  notice 
requirements  since  any  person  could 
defeat  the  SNUR  by  initiating  the 
proposed  significant  new  use  before  the 
rule  becomes  final.  This  is  contrary  to 
the  general  intent  of  section  5(a)(1)(B). 

Thus,  if  substances  are  manufactured 
or  processed  between  proposal  and 
promulgation  for  proposed  significant 
new  uses,  the  Agency  will  still  consider 
such  uses  to  be  "new"  if  those  particular 
signiHcant  new  uses  are  included  in  the 
final  rule.  EPA  recognizes  that  this 
interpretation  may  disrupt  commercial 
activities  of  persons  who  begin 
manufacture  or  processing  for  a 
"significant  new  use"  during  the 
proposal  period.  However,  this  proposal 
puts  those  persons  on  notice  of  that 
potential  disruption,  and  they  commence 


those  uses  at  their  own  risk.  The  Agency 
specifically  requests  comment  on  ways 
to  minimize  this  dismptfoa. 

IX.  Proceduies  for  InEonniag  Patsons  of 
the  Existenos  of  Thb  Significant  New 
Use  Rule 

The  flnal  rule  will  be  published  in  the 
Fadenl  Register  and  codified  in  the 
Code  of  Federal  Regulations  (CFR). 
While  this  wiD  provide  legal  notice  of 
the  rule,  EPA  is  exploring  additional 
ways  of  informing  potential  SNUR 
notice  submitters  of  the  existence  of  the 
rule. 

EPA  intends  to  publish  information 
concerning  final  SNURs  in  the  TSCA 
Chemicals-in-Progress  Bulletin, 
published  by  the  TSCA  Assistance 
Office  of  EPA's  Office  of  Toxic 
Substances.  EPA  may  also  use  the 
TSCA  Chemical  Substance  Inventory  to 
inform  persons  of  the  existence  of  final 
SNURs  through  footnotes  to  the 
chemical  identities  of  substances 
subject  to  SNURs.  The  footnotes  would 
refer  to  an  Inventory  Appendix  which 
would  give  a  Federal  Register  or  CFR 
citation  for  the  SNUR.  As  a  variation  of 
this  approach,  the  Agency  is  considering 
publishing  a  list  of  substances  subject  to 
SNURs  as  an  Inventory  Appendix. 

Any  person  who  intends  to 
manufacture  or  process  a  substance  for 
the  first  time  should  check  the  Inventory 
to  determine  if  the  substance  is  listed.  If 
a  person  finds  that  the  substance  is  on 
the  Inventory,  but  subject  to  a  SNUR,  he 
can  determine  whether  he  would  be 
subject  to  reporting  by  contacting  EPA 
or  reviewing  the  rule.  Because  an 
updated  inventory  is  published  only 
periodically,  manufacturers  and 
processors  would  also  rely  on  the 
Federal  Register  and  the  TSCA 
Chemicals-in-Progress  Bulletin.  Since 
EPA  maintains  a  current  copy  of  the 
Inventory,  any  questions  could  be 
resolved  by  consulting  EPA. 

Determining  whether  a  chemical 
substance  is  subject  to  a  SNUR  is  more 
difficuh  when  the  identity  of  the 
chemical  substance  involved  is 
confidential.  In  this  case,  the  chemical 
identity  of  the  substance  was  claimed 
confidential  in  the  PMN.  EPA  is 
proposing  to  keep  the  specific  identity  of 
the  substance  confidential  in  the  final 
rule.  The  substance  would  be  referred  to 
by  a  generic  chemical  name.  In  printed 
versions  of  the  Inventory,  there  would 
be  a  footnote  indicating  that  a  chemical 
substance  masked  by  the  generic  name 
is  subject  to  a  SNUR. 

EPA  is  proposing  that  any  person 
proposing  to  manufacture,  import,  or 
process  a  chemical  substance  within  the 
generic  name  would  be  able  to  ask  EPA 
whether  its  chemical  substance  is 


subject  to  the  SNUR.  To  make  such  a 
request  the  person  would  have  to  show 
EPA  diat  the  person  has  a  bona  fide 
intent  to  manufacture,  import  or  process 
the  Substance  in  question.  The  process 
proposed  for  doing  so  is  very  similar  to 
that  for  manufacturers  and  importers  to 
show  a  bona  fide  intent  to  manufacture 
or  import  under  40  CFR  710.7(g)(2)  of  the 
Inventory  Reporting  Rules  and  40  CFR 
720.25(b)(2)  of  the  Premanufacture 
Notification  Rules  which  were  pubUshed 
in  the  Federal  Register  of  May  13. 1983 
(48  FR  21722).  EPA  would  evaluate  the 
SNUR  inquiry  under  the  same  criteria 
and  would  answer  the  inquiry  by  either 
informing  the  requester  that  the 
substance  is  or  is  not  subject  to  the 
SNUR  or  informing  the  requester  that 
sufficient  information  has  not  been 
furnished  to  show  a  bona  fide  intent  to 
manufacture,  import,  or  process  the 
substance  in  question.  If  a  manufacturer 
or  importer  makes  an  inquiry  under 
either  $  720.7(g)  of  the  Inventory 
Reporting  Rules  or  S720.25(b)  of  the 
Premanufacture  Notification  Rules  and 
EPA  informs  the  requester  that  the 
substance  is  on  the  Inventory,  EPA  will 
also  inform  the  manufacturer  or 
importer  whether  the  substance  is 
subject  to  a  SNUR. 

This  procedure  would  allow 
manufacturers,  importers,  and 
processors  to  determine  whether  they 
are  subject  to  the  rule  while  protecting 
confidential  business  information  from 
unnecessary  disclosure.  An  alternative 
approach  would  be  to  pubhsh  the 
specific  chemical  identity  of  the 
substance  in  the  final  rule.  EPA  is 
particidarly  interested  in  comments  on 
these  approaches  and  any  other 
alternatives. 

A.  Notification  Issues  for  Processors 
and  New  Uses  Which  May  Result  in 
Workplace  Exposure 

EPA  believes  all  manufacturers  and 
most  processors  will  know  the  identities 
of  the  substances  they  manufacture  or 
process  and  therefore  can  follow  the 
above  procedures.  EPA  recognizes, 
however,  that  some  processors  may  not 
know  the  identity  of  substances  they 
process  and,  as  a  result  may  not  know 
they  are  subject  to  an  SNUR.  At  the 
same  time,  manufactiu^rs  may  not 
always  know  what  their  customers  do 
with  substances  suppUed  to  them. 
Therefore,  EPA  has  identified  several 
alternatives  to  address  liability  of 
manufacturers,  inoporters,  and 
processors  regarding  the  workplace 
exposure  controls  (including  worker 
notification  and  labeling)  provision  of 
this  proposed  SNUR. 
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First,  with  respect  to  a  significant  new 
use  occurring  because  dermal  exposure 
controls  are  not  employed,  if  an  SNUR 
notice  had  not  been  submitted,  EPA 
could  hold  manufacturers,  importers, 
and  processors  who  sell  P-62-394 
responsible  if  any  of  their  customers 
process  the  substance  without  using  the 
specified  controls,  woricer  notification, 
and  labeling  without  submitting  an 
SNUR  notice  even  if  the  manufactiu^r, 
importer,  or  processor  did  not  know  that 
the  customer  intended  to  process  the 
substance  for  that  significant  new  use. 
However,  manufacturers,  importers,  and 
processors  who  sell  P-83-394  could 
avoid  liability  by  informing  each  of  their 
customers  in  writing  that  the  substance 
is  subject  to  an  SNUR  prescribing 
certain  workplace  exposure  controls 
and  maintaining  copies  of  each 
notification.  But,  if  the  manufacturer, 
importer,  or  processor  has  reason  to 
believe  that  the  purchaser  is  processing 
that  substance  without  controls  and 
therefore  commencing  a  significant  new 
use  before  an  SNUR  notice  is  submitted, 
the  seller  would  be  required 
immediately  to  cease  sales  of  P-83-394 
to  the  customer  and  notify  EPA 
enforcement  authorities  to  avoid 
liability.  The  seller  could  not  resume 
sales  of  the  substance  to  that  customer 
until  an  SNUR  notice  had  been 
submitted  by  the  manufacturer, 
importer,  or  processor  and  the  notice 
review  period  had  run. 

Second,  EPA  could  hold  processors 
liable  if  they  process  the  substance  for  a 
significant  new  use  by  failing  to  conform 
to  the  worker  exposure  control 
provisions  of  this  proposal  without 
submitting  an  SNUR  notice,  even  if  they 
did  not  know  the  identity  of  the 
substance  or  that  the  substance  was 
subject  to  an  SNUR.  However, 
processors  could  avoid  liability  by 
asking  each  of  their  suppliers  to  verify  in 
writing  that  the  substance  is  not  subject 
to  an  SNUR,  receiving  a  negative 
respose,  and  maintaining  records  of 
eadi  response.  EPA  believes  that  many 
processors  ask  suppliers  to  certify  that 
chemical  substances  of  unknown 
identity  are  on  the  Inventory.  Therefore, 
the  Agency  believes  that  processors  can 
similarly  ask  suppliers  whether 
substances  are  subject  to  SNUR  notice 
requirements.  This  alternative  is 
consistent  with  the  reporting  alternative 
above  in  which  EPA  proposes  to  require 
submission  by  processors  of  SNUR 
notices  for  their  signiHcant  new  uses. 

Third.  EPA  could  require 
manufacturers  and  processors  of  this 
substance  to  notify,  through  a  label  or 
otherwise,  any  person  to  whom  they 
distribute  any  of  the  substance  that  the 


substance  is  subject  to  this  SNUR.  EPA 
could  accomplish  this  in  one  of  two 
ways.  EPA  believes,  that,  where 
necessary,  there  is  inherent  authority  in 
section  5(a)(2)  of  TSCA  to  require  such 
notiHcation  since  lack  of  notification 
would  impair  compliance  with  the  rule. 
In  addition.  EPA  could  deflne 
distribution  of  this  substance  without  a 
notification  as  a  significant  new  use; 
before  persons  could  distribute  the 
substance  without  providing  notification 
to  their  purchasers,  they  would  have  to 
submit  a  SNUR  notice  to  EPA. 

B.  Notification  Issues  Where  the  New 
Use  Is  "Downstream  "  Use  in  Spray 
Applications 

The  spray  application  new  use 
provisions  of  this  proposal  must  be 
addressed  separately  because  persons 
who  ultimately  commence  this  new  use 
of  P-83-394  may  not  also  be 
manufacturers,  importers,  or  processors 
who  must  submit  the  significant  new  use 
notification  to  EPA.  The  Agency  is 
proposing  to  hold  manufacturers, 
importers,  or  processors  legally  liable  if 
any  person  to  whom  they  sell  P-83-394 
uses  the  substance  in  spray  applications 
prior  to  submission  and  review  of  a 
SNUR  notice.  Consequently, 
manufacturers,  importers,  or  processors 
of  the  substance  should  ensure  that 
persons  to  whom  they  sell  or  transfer  P- 
83-394  (or  formulations  containing  the 
substance)  do  not  use  the  substance  in 
spray  applications  without,  in  the  case 
of  purchasers  who  are  also  processors. 
(1)  submitting  a  SNUR  notification;  or  (2) 
in  the  case  of  users  who  are  not  also 
processors,  notifying  the  selling 
manufacturer,  importer,  or  processor  of 
(A)  the  purchaser's  intent  to  spray  apply 
P-83-493,  (B)  the  relevant  exposure 
information  resulting  from  that  use,  and 
(C)  awaiting  the  seller's  submission  of  a 
SNUR  notification  and  the  expiration  of 
the  SNUR  notice  review  period. 

EPA  has  considered  the  following 
alternatives  for  manufacturers, 
importers,  and  processors  liability 
regarding  spray  application  of  P-83-394. 

First,  manufacturers  and  processors 
who  sell  P-83-394  in  a  chemical  state 
which  makes  it  impossible  to  be  used  in 
spray  applications,  would  not  be 
required  to  submit  a  SNUR  notification. 
Conversely,  the  Agency  could  require 
that  the  manufacturer,  importer,  or 
processor  who  transfers  the  substance 
in  a  physical  state  suitable  for  a  later 
use  in  a  spray-applied  formulation 
(since  the  seller  could  not  state 
conclusively  that  the  new  use  will  not 
occur)  would  have  to  submit  a  SNUR 
notification.  Without  information  on 
exposures  resulting  from  that  potential 
use  or  without  test  data  refuting  EPA's 


concerns  for  this  substance,  the  SNUR 
submitter  would  probably  become 
subject  to  a  section  5(e)  Order 
prohibiting  spray  applications. 

Secondly,  EPA  could  determine  that  it 
is  sufficient  if  manufacturers,  importers, 
or  processors  who  distribute  P-83-394 
include  provisions  in  any  contract  of 
sale  which  require  that  any  purchaser 
who  intends  to  spray  apply  the 
substance  will  (1)  submit  a  SNUR 
notification  if  that  person  is  also  a 
processor  or  (2)  notify  the  seller  of  the 
relevant  information  required  by  EPA 
and  await  the  seller's  submission  of  a 
SNUR  notice  and  the  expiration  of  the 
SNUR  notice  review  period.  Those  terms 
would  also  have  to  require  purchasers  to 
agree  to  include  similar  contract  terms 
in  any  resale  agreement  or  to  agree  not 
to  resell  the  substance  or  formulations 
containing  the  substance. 

Third,  EPA  could  require  only  that 
manufacturers,  importers,  and 
processors  of  this  substance  notify  any 
person  to  whom  they  distribute  in  spray 
applications  is  a  violation  of  a  SNUR, 
that  violation  could  subject  a  person  to 
penalties  under  TSCA,  and  that 
notification  of  that  new  use  must  first  be 
made  to  EPA  by  the  manufacturer, 
importer,  or  processor  of  that  substance 
before  such  use  may  occur. 

The  Agency  specifically  requests 
comments  on  these  approaches  as  well 
as  on  other  approaches  to  ensure  that 
SNUR  notice  requirements  are  followed. 

X.  Required  information 

The  Agency  proposes  that  SNUR 
notice  submitters  use  the 
premanufacture  notification  form  and 
follow  the  PMN  regulations  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  EPA  urges  SNUR  notice 
submitters  to  provide  detailed 
information  on  human  exposure  that 
will  result  from  the  significant  new  use. 
In  addition,  EPA  urges  persons  to  submit 
information  on  potential  benefits  of  the 
substance  and  information  on  risks 
posed  by  the  substance  compared  to 
risks  posed  by  substitutes. 

XI.  Test  Data 

EPA  recognizes  that  under  TSCA 
section  5,  person  is  not  required  to 
develop  any  particular  test  data  before 
submitting  a  notice.  Rather,  a  person  is 
required  only  to  submit  test  data  in  his 
possession  or  control  and  to  describe 
any  other  data  known  to  him  or 
reasonably  ascertainable  by  him. 
However,  in  view  of  the  potential  health 
risk  that  may  be  posed  by  a  significant 
new  use  of  P-83-394,  a  more  reasoned 
evaluation  of  the  risks  posed  by  this 
substance  would  require  additional  data 
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on  carcinogenic  effects,  reproductive 
efFects.  skin  sensitization,  and  kidney 
and  liver  effects.  These  data  might  be 
generated  by  a  two-year  bioassay,  a 
•    two-generation  reproductive  study  in  the 
rat.  a  three-week  patch  test  in  guinea 
pigs,  and  a  subchronic  toxicity  (90-day 
feeding)  study,  respectively.  However, 
these  studies  may  not  be  the  only  means 
of  addressing  the  potential  risks. 

EPA  encourage  potential  SNUR  notice 
submitters  to  test  the  substance  for 
these  concerns  or  the  submit  other  data. 
such  as  workplace  exposure 
information,  which  indicate  the  potential 
risk  presented  to  workers.  SNUR  notices 
submitted  for  signiflcant  new  uses 
without  test  data  may  be  subject  to  EPA 
action  under  section  5(e). 

As  part  of  an  optional  prenotice 
consultation.  EPA  will  discuss  the  test 
data  it  believes  necessary  to  evaluate  a 
signiBcant  new  use  of  the  substance. 
EPA  encourages  persons  to  consult  with 
the  Agency  before  selecting  a  protocol 
for  testing  the  substance. 

Test  data  should  be  developed 
according  to  good  laboratory  practices 
and  through  the  use  of  methodologies 
generally  accepted  at  the  time  the  study 
is  initiated.  Failure  to  do  so  may  lead 
the  Agency  to  fmd  the  data  to  be 
insufficient  to  evaluate  reasonably  the 
health  effects  of  the  substance. 

XII.  EPA  Review  of  Notice 

EPA  proposes  to  teview  SNUR  notices 
the  same  way  it  reviews  PN4N8  and  to 
subject  such  notices  to  the  procedures 
appearing  in  the  PMN  rule.  EPA  will 
issue  a  summary  of  each  notice  in  the 
Federal  Register  under  section  5(d)(2). 
The  review  period  for  the  notice  will  run 
90  days  from  EPA's  receipt  of  the  notice. 
Under  section  5(c),  this  period  may  be 
extended  up  to  an  additional  90  days  for 
good  cause.  The  submitter  may  not 
manufacture,  import,  or  process  the 
substance  for  the  significant  new  use 
until  the  review  period,  including 
extensions,  has  expired. 

The  Agency  may  regulate  the 
substance  during  the  review  period.  If  a 
significant  new  use  notice  is  submitted 
for  a  chemical  substances  without 
information  sufficient  to  judge  the 
toxicity  and  exposure  potential  of  the 
substance,  EPA  may  issue  a  section  5(e) 
Order  hmiting  or  prohibiting  the  new 
use  until  sufficient  information  is 
developed.  In  addition,  section  5(f] 
authorize  EPA  to  prohibit  a  significant 
new  use  that  presents  or  will  present  an 
unreasonable  risk  to  health  or  the 
environment.  EPA  may  also  refer 
information  in  a  SNUR  notice  to  other 
EPA  offices  and  other  Federal  agencies. 
If  EPA  does  not  take  section  under 
section  5,  6.  or  7  to  control  a  substance 


on  which  it  has  received  a  signficant 
new  use  notice,  section  5(g)  requires  the 
Agency  to  explain  in  the  Federal 
Register  its  reasons  for  not  taking 
action. 

Xm.  Modificatioa  of  Reportiiig 
RequuenMuts 

The  Agency  believes  that  there  may 
be  circumstances  that  will  lead  to 
modificatioo  of  the  proposed  new  use 
descriptions.  When  a  significant  new 
use  notice  is  submitted.  EPA  will  review 
the  use  of  determine  whether  any 
regulatory  action  is  necessary.  If  after 
review,  EPA  allows  the  use  to  occur,  the 
use  arguably  should  not  be  subject  to 
further  reporting.  EPA  will  consider 
amending  the  SNUR  to  modify  or 
eliminate  the  new  use  description  if  the 
Agency  decides  that  a  change  is 
warranted  or  that  further  notice  of  that 
use  under  a  SNUR  is  not  warranted. 
EPA  may  also  amend  the  SNUR  to 
modify  or  eliminate  other  use 
descriptions  if  it  determines,  based  on 
any  data  available  to  EPA.  that  the 
substance  no  longer  presents  health  or 
environmental  concerns  for  those  uses. 

EPA  will  amend  a  SNUR  through  a 
rulemaking.  When  EPA  revises  a  SNUR 
by  eliminating  notice  requirements  for  a 
single,  narrow  use  of  the  substance,  the 
Agency  may  dispense  with  notice  and 
comment  if  it  for  good  cause  finds  that 
notice  and  comment  is  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  However.  EPA  will  completely 
revoke  or  substantially  alter  a  SNUR 
only  after  notice  and  an  opportunity  for 
comment 

XIV.  Proposed  Rule  Language 

This  proposed  rule  is  structured  as 
follows.  The  chemical  substance  and 
significant  new  uses  are  described  in 
paragraph  (a)  of  this  rule.  In  paragraph 
(b),  EPA  proposes  definitions  applicable 
for  this  section,  most  of  which  have 
been  used  in  other  TSCA  rules. 
Paragraph  (c)  describes  the  procedures 
for  determining  whether  a  substance  is 
subject  to  this  proposal.  Paragraph  (d) 
describes  the  persons  who  must  report. 
In  this  proposal,  EPA  also  makes  clear 
that  the  "principal  importer"  in  an 
import  transaction  must  be  the  party 
that  submits  the  SNUR  notice.  An 
explanation  of  the  principal  importer 
concept  is  explauied  in  EPA's  final 
premanufacture  notification  regulations 
which  were  published  in  the  Federal 
Register  of  May  13. 1983  (48  FR  21722). 
The  notice  requirements  and  procedures 
for  reporting  under  this  proposed  rule 
are  stated  in  paragraph  (e). 

Paragraph  (f)  clarifies  which 
exemptions  of  TSCA  section  5(h)  apply 
in  this  SNUR.  Testing  Marketing 


Exemptions  (TMEs)  under  section 
5(h)(4)  generally  apply  to  SNURs.  In  this 
case,  however,  the  proposed  significant 
new  uses  involve  the  actual 
manufacture  and  process  operations  as 
well  as  a  "downstream"  use.  Therefore, 
the  Agency  believes  that  TMEs  are  not 
appropriate  in  this  case. 

Paragraph  (g)  describes  enforcement 
provisions  applicable  to  this  rule. 
Paragraph  (h)  describes  recordkeepii^ 
requirements. 

EPA  invites  conunents  on  all  aspects 
of  this  proposed  rule  language. 

XV.  Enforcement 

It  IB  unlawful  for  any  person  to  fail  or 
refuse  to  comply  with  any  provision  al 
section  5  of  TSCA  or  any  rule 
promulgated  under  section  5. 
Manufacture  or  processing  of  a  diemicai 
substance  for  a  significant  new  use.  as 
defined  by  rule,  without  submission  of  a 
SNUR  notice,  would  be  a  violation  of 
section  15. 

Section  15  of  TSCA  also  makes  it 
unlawful  for  any  person  to: 

1.  Use  for  commercial  purposes  a 
chemical  substance  or  mixture  which 
such  person  knew  or  had  reason  to 
know  was  manufactured,  processed,  or 
distributed  in  commerce  in  violation  of  a 
SNUR. 

2.  Fail  or  refuse  to  permit  entry  or 
inspection  as  required  by  section  11  of 
TSCA. 

3.  Fail  or  refuse  to  permit  access  to  or 
copying  of  records,  as  required  by 
section  11  of  TSCA. 

Violators  may  be  subject  to  various 
penalties  and  to  both  criminal  and  civil 
liability.  The  submission  of  misleading 
or  false  information  in  connection  with 
the  requirement  of  any  provision  of  a 
SNUR  would  be  considered  a  violation 
of  the  SNUR.  Under  the  penalty 
provision  of  section  16  of  TSCA,  any 
person  who  violates  section  15  could  be 
subject  to  a  civil  penalty  of  up  to  $25,000 
for  each  violation.  Each  day  of  operation 
in  violation  could  constitute  a  separate 
violation.  Knowing  or  willful  violations 
or  a  SNUR  could  lead  to  the  imposition 
of  criminal  penalties  of  up  to  $25,000  for 
each  day  of  violation  and  imprisonment 
for  up  to  one  year.  Other  remedies  are 
available  to  EPA  under  section  7  and  17 
of  TSCA  such  as  seeking  an  injunction 
to  restrain  violations  of  a  SNUR  and  the 
seizure  of  chemical  substances 
manufactured  or  processed  in  violation 
of  a  SNUR. 

Individuals,  as  well  as  corporations, 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may.  at  its 
discretion,  proceed  against  individuals 
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as  well  as  companies.  In  particular.  EPA 
may  proceed  against  individuals  who 
report  false  information  or  cause  it  to  be 
reported. 


XVL  Economic  Analysis 

The  Agency  has  evaluated  the 
potential  costs  of  establishing 
significant  new  use  reporting 
requirements  for  P-83-394.  The 
economic  analysis  of  the  possible 
outcomes  as  a  result  of  the  promulgation 
is  summarized  below.  The  Agency's 
complete  analysis  is  available  in  the 
public  record. 

After  promulgation  of  this  SNUR  the 
Agency  believes  there  are  five  courses 
of  action  a  company  could  take:  (1) 
manufacture  or  process  the  substance 
with  the  protective  equipment  and 
woricer  notification  procedures  and 
therefore  not  trigger  the  SNUR,  (2)  file  a 
SNUR  notice  with  information  showing 
other  methods  of  controlling  exposures 
that  will  mitigate  EPA's  concern  for 
exposure  to  the  substance.  (3)  file  a 
S.NUR  notice  for  spray  applications,  (4) 
file  a  SNUR  notice  with  the  results  of 
the  recommended  testing  completed  (or 
be  prepared  to  respond  to  a  section  5(e) 
order  controlling  use  of  the  substance 
j>ending  development  of  additional 
information),  or  (5)  not  manufacture  or 
process  the  substance.  The  costs  of 
these  outcomes  are  summarized  below. 

Should  a  company  decide  to  comply 
with  the  restrictions  in  this  proposal,  it 
would  not  incur  the  cost  of  filing  a 
SNUR  notification.  The  only  costs  to  the 
company  would  be  the  costs  of 
purchasing  and  using  the  personal 
protective  equipment,  determining  the 
imperviousness  of  the  gloves, 
recordkeeping  costs,  labeling  and 
worker  notification,  and  possibly  the 
costs  of  notifying  EPA  of  the  company's 
intent  to  export  the  substance.  The  unit 
costs  for  gloves  is  estimated  to  be 
S20.80;  for  face  shields,  $15.95:  and  for 
replacement  shields  $4.25.  The  net 
present  costs  over  a  10-year  period  per 
worker  for  protective  equipment  would 
be  approximately  $200.  Testing  the 
required  gloves  for  imperviousness  to  P- 
83-394  would  cost  approximately  $350. 
Creating  and  maintaining  records  under 
the  SNUR  proposal  for  a  10-year  period 
has  been  estimated  to  be  $1,940.00. 
Assuming  20  workers  issued  protective 
equipment,  the  net  present  value  of 
compliance  with  the  restrictions  of  this 
proposal  would  be  $4,027.40  for 
protective  equipment,  $1,940  for 
recordkeeping,  and  $350  for  testing 
gloves  for  imperviousness. 

A  company  that  wishes  to 
manufacture  or  process  P-83-394  may 
decide  to  submit  a  SNUR  notification 
with  sufficient  information  showing  that 


it  will  employ  other  means  to  control 
exposures  and  mitigate  EPA's  concerns. 
Due  to  the  large  variety  of  potential 
means  of  controlling  exposures,  EPA 
cannot  estimate  their  costs.  Such 
persons  would  still  incur  the  cost  of 
filing  a  SNUR  notification,  estimated  to 
range  between  $1,375  and  $7,950.  That 
person  would  probably  suffer  costs 
associated  with  the  delay  resulting  from 
the  review  process.  The  length  of  delay 
has  been  estimated  by  EPA  to  be  about 
four  months,  one  month  for  the  company 
to  prepare  and  file  notification  and  three 
months  for  the  EPA  review  process. 
While  the  cost  of  this  delay  cannot  be 
measured  in  specific  figures,  EPA  does 
estimate  that  a  3.2  percent  reduction  in 
profits  could  occur  because  of  this 
delay.  Reporting  to  EPA  under  TSCA 
section  12(b)  exporter  requirements  is 
estimated  to  cost  between  $45  and  $90. 
Finally,  after  review  of  a  SNUR  notice 
which  contains  alternative  means  of 
controlling  exposures  to  P-83-394,  EPA 
could  take  further  action  under  TSCA. 
Depending  on  the  alternatives  described 
in  the  SNUR  notification,  and  their 
adequacy  for  controlling  exposure  to  the 
substance,  a  section  5(e)  order  may  be 
an  appropriate  Agency  action.  However, 
estimating  the  costs  of  such  an  order 
would  be  speculative  at  this  time. 

A  company  may  wish  to  use  the 
substance  in  spray  applications  and, 
therefore,  would  be  required  to  submit  a 
SNUR  notification.  Because  EPA  wishes 
to  prevent  inhalation  of  the  substance,  a 
company  submitting  notification  for  this 
use  may  incur  costs  associated  with 
preventing  inhalation,  but  these  costs 
cannot  be  estimated  at  this  time  as  they 
will  be  expected  to  vary  with  the 
specific  exposure  scenario  reported  in  a 
given  notice.  The  other  costs  of 
submitting  notices  for  this  application 
will  be  the  same  as  those  discussed 
above. 

A  company  may  wish  to  perform 
those  tests  recommended  by  EPA,  or 
others,  to  demonstrate  that  the 
substance  does  not  present  the  risks 
EPA  believes  it  does.  The  costs  of  a  two- 
year  rat  feeding  study  may  range 
between  $700,000  and  $825,000.  A  two- 
generation  reproductive  study  ranges 
between  $135,000  and  $165,000.  Three- 
week  patch  tests  in  guinea  pigs  are 
estimated  to  cost  $6,400.  Primary  dermal 
irritation  studies  are  predicted  to  cost 
between  $450  and  and  $1,400.  Subacute 
toxicity  testing  (90-day  feeding  studies) 
generally  cost  between  $85,000  and 
$110,000.  The  total  cost  of  this  battery  of 
tests  is  estimated  to  be  between 
$926,850  and  $1,107,000.  The  costs  of 
filing  a  SNUR  and  the  costs  of  delay,  as 
described  above,  would  also  be 
incurred. 


Finally,  some  companies  may  find  the 
cost  of  controlling  exposure  to  the 
substance  to  be  too  expensive  to  justify 
manufacturing  or  processing  P-83-394. 
There  may  be  some  lost  profits  and  lost 
benefits  to  society  as  a  result  of  this 
outcome.  EPA's  costs  of  promulgating 
and  enforcing  the  SNUR  and  the 
benefits  of  reduced  health  risks  would 
continue. 

Promulgation  of  this  SNUR  will  result 
in  reduced  health  risks  by  minimizing 
exposure  to  P-83-394."  The  Agency 
anticipates  that  companies  wishing  to 
manufacture  or  process  the  substance 
will  either  comply  with  the  controls 
identified  in  the  proposed  rule  or  file 
SNUR  notices  which  indicate  other 
methods  of  controlling  exposures  to  the 
substance.  Given  the  relative  cost  of  the 
recommended  testing  versus  the 
protective  equipment,  EPA  does  not 
believe  that  it  is  likely  that  testing  will 
be  performed.  However,  the  costs  of  the 
equipment  and  recordkeeping 
requirements  are  low  and  probably  will 
not  cause  companies  to  decide  not  to 
manufacture  or  process  P-83-394.  The 
fact  that  the  PMN  submitter  intends  to 
comply  with  the  protective  equipment 
and  recordkeeping  requirements 
indicates  that  some  uses  of  the 
substance  would  return  an  acceptable 
profit. 

XVII.  Regulatory  Assessment 
Requirements 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore,  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  proposed  rule  is  not 
a  "Major  Rule"  because  it  does  not  have 
an  effect  on  the  economy  of  $100  million 
or  more  and  it  will  not  have  a  significant 
effect  on  competition,  costs,  or  prices. 
While  there  is  no  precise  way  to 
calculate  the  annual  cost  of  this 
proposed  rule,  EPA  believes  that  the 
cost  will  be  low.  In  addition,  because  of 
the  nature  of  the  proposed  rule  and  the 
substance  subject  to  it,  EPA  believes 
that  there  will  be  few  significant  new 
use  notices  submitted.  Further,  while  the 
expense  of  a  notice,  the  suggested 
testing,  and  the  uncertainty  of  possible 
EPA  regulation  may  discourage  certain 
innovation,  that  impact  may  be  limited 
because  such  factors  are  unlikely  to 
discourage  an  innovation  which  has 
high  potential  value.  Finally,  this  SNUR 
may  encoiu-age  innovation  in  safe 
chemical  substances  or  highly  beneficial 
uses. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
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(OMB)  for  review  as  required  by 
Executive  Order  12291. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act,  5 
U.S.C.  605(b).  EPA  certifies  that  this 
proposed  rule  will  not.  if  promulgated, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  businesses. 
The  Agency  has  not  determined  whether 
parties  affected  by  this  proposed  rule 
are  likely  to  be  small  businesses. 
However,  EPA  believes  that  the  number 
of  small  businesses  affected  by  this 
proposed  rule  would  not  be  substantial 
even  if  all  the  potential  new  uses  were 
developed  by  small  companies.  EPA 
expects  to  receive  few  SNUR  notices  for 
the  substance. 

C.  Paperwork  Reduction  Act 
The  information  reporting 

requirements  contained  in  this  proposed 
rule  have  been  approved  by  the  Office 
of  Management  and  Budget  (OMB) 
under  the  provisions  of  the  Paperwork 
Reduction  Act.  44  U.S.C.  3501  et  seq.. 
and  have  been  assigned  OMB  control 
number  2070-0012. 

XVIIl.  Confidential  Business 
Informatioii 

Any  person  who  submits  comments 
which  the  person  claims  as  confidential 
business  information  must  mark  the 
comments  as  "confidential,"  "trade 
secret."  or  other  appropriate 
designation.  Any  comments  not  claimed 
as  confidential  at  the  time  of  submission 
will  be  placed  in  the  public  file.  Any 
comments  marked  as  confidential  will 
be  treated  in  accordance  with  the 
procedures  in  40  CFR  Part  2.  EPA 
requests  that  any  party  submitting 
confidential  comments  prepare  and 
submit  a  sanitized  version  of  the 
comments  which  EPA  can  place  in  the 
public  file. 

XIX.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  (docket  control  number 
OPTS-50510).  The  record  includes  basic 
information  considered  by  the  Agency  in 
developing  this  proposed  rule.  EPA  will 
supplement  the  record  with  additional 
information  as  it  is  received.  The  record 
now  includes  the  following  categories  of 
information^ 


1.  The  PMN  for  this  substance. 

2.  The  Federal  Register  notice  of 
receipt  of  the  PMN. 

3.  A  copy  of  the  section  5(e)  Consent 
Order. 

4.  The  Economic  Analysis  of  this 
proposed  rule. 

5.  The  proposed  SNUR  for  this 
substance. 

A  public  version  of  this  record  from 
which  CBI  is  deleted  is  available  to  the 
public  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday  except  legal 
holidays  in  the  OTS  Public  Information 
Office,  Rm.  E-107,  401  M  Street  SW.. 
Washington,  D.C. 

EPA  will  identify  the  complete 
rulemaking  record  by  the  date  of 
promulgation.  The  Agency  will  accept 
additional  materials  for  inclusion  in  the 
record  at  any  time  between  this  notice 
and  designation  of  the  complete  record. 
The  final  rule  will  also  permit  persons  to 
point  out  any  errors  or  omissions  in  the 
record. 

List  of  Subjects  in  40  CFR  Part  721 

Environmental  protection.  Chemicals, 
Hazardous  materials.  Recordkeeping 
and  reporting  requirements.  Significant 
new  uses. 

(Sec.  5,  Pub.  L  94-469.  90  Stat.  2012  (15  U.S.C. 
2604)) 

Dated:  December  21. 1983. 

WiUiam  D.  Ruckelshaus, 

A  dministrator. 

PART  721— [AMENDEDl 

Therefore,  it  is  proposed  that 
proposed  Part  721  of  Chapter  1  of  Title 
40  be  amended  by  adding  §  721.40  to 
read  as  follows: 

§  72 1 .40    Substituted  potyglycidyl 
benzeneamine. 

This  section  identifies  activities  with 
respect  to  a  certain  chemical  substance 
which  EPA  has  determined  are 
"significant  new  uses"  under  the 
authority  of  section  5(a)(2)  of  the  Toxic 
Substances  Control  Act.  In  addition,  it 
specifies  procedures  for  reporting  on 
that  chemical  substance. 

(a)  Chemical  substance  and  new  uses 
subject  to  reporting.  (1)  The  chemical 
substance, known  generically  as 


-substituted  polyglycidyl  benzeneamine 
(P-8J-394)  is  subject  to  reporting  under 
this  section  for  the  signiBcant  new  uses 
described  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  significant  new  uses  subject  to 
reporting  are: 

(i)  Use  of  substituted  polyglycidyl 
benzeneamine  (P-63-394)  or 
formulations  containing  6ie  substance  in 
spray  applications. 

(ii)  Manufacture,  processing,  or 
distribution  in  commerce  without 
establishing  a  program  whereby: 

(A)  During  all  stages  of  manufacture 
and  processing  of  the  substance,  and 
during  response  to  emergencies  and 
spills  involving  P-83-394.  any  person 
who  may  potentially  be  dermally 
exposed  to  the  substance  must  wean 

[1]  Gloves  which  cover  the  ann  up  to 
the  elbow  and  which  have  been 
determined  to  be  impervious  to  P-83-394 
under  conditions  of  exposure  (gloves 
may  be  determined  to  be  impervious  by 
standard  testing  methods  or  by  reliance 
on  the  glove  supplier's  specifications  for 
those  gloves  selected); 

(2)  A  face  shield  of  at  least  8  inches  in 
length;  and 

[3]  Clothing  which  covers  any  other 
exposed  areas  of  the  arms,  legs,  and 
torso. 

(B)  All  workers  described  in 
paragraph  (a)(2)(ii)(A)  of  this  section  are 
informed  in  writing,  or  by  presenting  the 
information  as  part  of  a  training 
program  in  a  safety  meeting  where 
attendance  is  recorded,  of  the  following: 
to  avoid  all  contact  with  this  substance: 
that  structurally  similar  chemicals  have 
been  found  to  cause  cancer, 
reproductive  effects,  and  kidney  and 
liver  effects  in  laboratory  animals;  that 
this  chemical  has  caused  allergic 
reactions  in  humans:  that  this  substance 
is  a  severe  skin  and  eye  irritant:  and 
that  the  use  of  impervious  gloves,  face 
shields,  and  other  clothing  to  cover 
exposed  areas  of  the  arms,  the  legs,  and 
the  torso  is  required. 

(C)  A  label  is  affixed  to  each 
container  of  P-8a-394  or  of  a 
formulation  containing  P-83-394  which 
(in  a  print  size  no  smaller  than  ten  point 
type)  contains,  at  a  minimum,  the 
following  information: 
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-  Severe  skin  and  eye  irritant. 

-  Similar  chemicals  cause  cancer,  reproductive 
effects,  and  kidney  and  liver  changes  in 
laboratory  animals.   They  have  also  caused 
allergic  reactions  in  humans. 

-  Prevent  all  contact  with  skin,  eyes  and 
clothing. 

-  Mear  impervious  gloves,  face  shield,  and 
protective  clothing.   Profliptly  remove  and 
wash  contaminated  non- impervious  clothing 
before  re-use. 

-  Mash  thoroughly  after  handling  and  before 


eating,  drinking  or  smok 

ing. 

• 

STORAGE  INSTRUCTIONS: 

-  Keep  closure  tight  and  u 

pright  to  prevent 

leakage. 

-  Keep  container  closed  during  shipment  and 

when  not  in  use. 

-  In  case  of  spillage  absorb  with  sand  or 

vermiculite  and  flush  wi 

th  plenty  of  water. 

FIRST  AID: 

-  In  case  of  eye  contact. 

immediately  flush 

with  plenty  of  water  and 

get  immediate 

medical  attention. 

-  In  case  of  skin  contact. 

immediately  wash 

with  soap  and  water  and 

get  immediate  medical 

attention. 

(b)  Definitions.  The  applicable 
definitions  in  section  3  of  the  Act,  15 
U.S.C.  2602.  apply  to  this  section. 
Applicable  deHnitions  in  §  720.3  of  this 
chapter  apply  to  this  section.  In 
addition,  the  following  definitions  apply: 

(1)  "Process  for  commercial  purposes" 
means  the  preparation  of  a  chemical 
substance  or  mixture,  after  its 
manufacture,  for  distribution  in 
commerce  with  the  purpose  of  obtaining 
an  immediate  or  eventual  commercial 
advantage  for  the  processor.  Processing 
of  any  amount  of  a  chemical  substance 
or  mixtiire  is  included.  If  a  chemical 
substance  or  mixture  containing 
impurities  is  processed  for  commercial 
purposes,  then  those  impurities  are  also 
processed  for  commercial  purposes. 

(2)  "Spray  application"  means  any 
method  of  projecting  a  jet  of  vapor  or 
Finely  divided  liquid  onto  a  surface  to  be 
coated:  whether  by  compressed  air, 
hydraulic  pressure,  electrostatic  forces, 
or  other  methods  of  generating  a  spray. 

(c)  Determining  whether  a  chemical 
substance  is  subject  to  this  section.  (1) 


A  person  who  intends  to  manufacture, 
import,  or  process  a  chemical  substance 
which  is  described  by  the  generic  name 
in  paragraph  (a)(1)  of  this  section  may 
ask  EPA  whether  the  substance  is 
subject  to  this  section.  EPA  will  answer 
such  an  inquiry  only  if  EPA  determines 
that  the  person  has  a  bona  fide  intent  to 
manufacture,  import,  or  process  the 
chemical  substance  for  commercial 
purposes. 

(2)  To  establish  a  bona  fide  intent  to 
manufacture,  import,  or  process  a 
chemical  substance,  the  person  who 
proposes  to  manufacture,  import,  or 
process  the  chemical  substance  must 
submit  to  EPA: 

(i)  The  specific  chemical  identity  of 
the  chemical  substance  that  the  person 
intends  to  manufacture,  import,  or 
process. 

(ii)  A  signed  statement  that  the  person 
intends  to  manufacture,  import,  or 
process  that  chemical  substance  for 
commercial  purposes. 

(iii)  A  description  of  the  research  and 
development  activities  conducted  to 


date,  and  the  purpose  for  which  the 
person  will  manufacture,  import,  or 
process  the  chemical  substance. 

(iv)  An  elemental  analysis. 

(v)  Either  an  X-ray  diffraction  pattern 
(for  inorganic  substances),  a  mass 
spectrum  (for  most  other  substances),  or 
an  infrared  spectrum  of  the  particular 
chemical  substance,  or  if  such  data  do 
not  resolve  uncertainties  with  respect  to 
the  identity  of  the  chemical  substance, 
additional  or  alternative  spectra  or  other 
data  to  identify  the  substance. 

(3)  If  an  importer  or  processor  cannot 
provide  all  the  information  required  in 
paragraph  (c)(2)  of  this  section  because 
it  is  claimed  as  confidential  business 
information  by  the  importer's  or 
processor's  manufacturer  or  supplier, 
the  manufacturer  or  supplier  may  supply 
the  information  directly  to  EPA. 

(4)  EPA  will  review  the  information 
submitted  by  the  proposed 
manufacturer,  importer,  or  processor 
under  this  paragraph  to  determine 
whether  it  has  a  bona  fide  intent  to 
manufacture,  import,  or  process  the 
chemical  substance.  If  necessary,  EPA 
will  compare  this  information  either  to 
the  information  requested  for  the 
confidential  chemical  substance  under 
§  710.7(e)(2)(v)  of  this  chapter  or  the 
information  requested  under 

§  720.85(b)(3)(iii)  of  this  chapter. 

(5)  If  the  proposed  manufacturer, 
importer,  or  process  has  shown  a  bona 
fide  intent  to  manufacture,  import,  or 
process  the  substance  and  has  provided 
sufficient  unambiguous  chemical 
identity  information  so  EPA  can  make  a 
conclusive  determination  as  to  the 
identity  of  the  substance.  EPA  will 
inform  the  proposed  manufacturer, 
importer,  or  processor  whether  the 
chemical  substance  is  subject  to  this 
section. 

(6)  A  disclosure  to  a  person  with  a 
bona  fide  intent  to  manufacturer,  import, 
or  process  a  particular  chemical 
substance  that  the  substance  is  subject 
to  this  section  will  not  be  considered 
public  disclosure  of  confidential 
business  information  under  section  14  of 
the  Act. 

(7)  EPA  will  answer  an  inquiry  on 
whether  a  particular  chemical  substance 
is  subject  to  this  section  within  30  days 
after  receipt  of  a  complete  submission 
under  paragraph  (c)(2)  of  this  section. 

(d)  Persons  who  must  report.  Any 
person  who  intends  to  manufacture, 
import  (other  than  as  part  of  an  article), 
or  process  the  substance  identified  in 
paragraph  (a)  of  this  section  for  the 
significant  new  use  defined  in  that 
paragraph  must  submit  a  notice  to  the 
EPA  Office  of  Toxic  Substances  in 
Washington,  D.C.  under  the  provisions 
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of  section  5(a)(1)(B)  of  the  Act  Part  720 
of  this  chapter,  and  this  section.  Any 
notice  of  import  must  be  submitted  by 
the  principal  importer. 

(e)  Notice  requirements  and 
procedures.  Each  person  who  is  required 
to  submit  a  significant  new  use  notice 
under  this  section  must  submit  the 
notice  at  least  90  calendar  days  before 
commencing  a  significant  new  use.  The 
submitter  must  comply  with  any 
applicable  requirement  of  section  5(b)  of 
the  Act,  and  the  notice  must  include  the 
information  and  test  data  specified  in 
section  5(d)(1).  The  notice  must  be 
submitted  on  the  notice  form  in 
Appendix  A  to  Part  720  of  this  chapter 
and  must  comply  with  the  requirements 
of  Part  720  of  this  chapter  except  to  the 
extent  that  they  are  inconsistent  with 
this  section.  EPA  will  process  the  notice 
in  accordance  with  the  procedures  in 
Part  720  of  this  chapter  except  to  the 
extent  they  are  inconsistent  with  this 
section. 

(f)  Exemptions  and  exclusions.  The 
chemical  substance  identified  in 
paragraph  (a)  of  this  section  is  not 
subject  to  the  notification  requirements 
of  this  section  if  the  substance: 

(1)  Is  manufactured  or  processed  only 
in  small  quantities  solely  for  research 
and  development  and  if  the  substance  is 


manufactured  or  processed  in 
accordance  with  S  720.36  of  this  chapter. 

(2)  Is  manfactured  or  processed  only 
as  an  impurity  or  byproduct. 

(3)  Is  part  of  an  article. 

(g)  Enforcement.  (1)  Failure  to  comply 
with  any  provision  of  this  section  is  ^ 
violation  of  section  15  of  the  Act  (15 
U.S.C.  2614). 

(2)  Using  for  commercial  purposes  a 
chemical  substance  or  mixture  which  a 
person  knew  or  had  reason  to  know  was 
manufactured,  processed,  or  distributed 
in  commerce  in  violation  of  this  section 
is  a  violation  of  section  15  of  the  Act  (15 
U.S.C.  2614). 

(3)  Failure  or  refusal  to  permit  access 
to  or  copying  of  records,  as  required  by 
section  11  is  a  violation  of  section  15  of 
the  Act  (15  U.S.C.  2614). 

(4)  Failure  or  refusal  to  permit  entry  or 
inspection,  as  required  by  section  11,  is 

a  violation  of  section  15  of  the  Act  (15 
U.S.C.  2614). 

(5)  Violators  may  be  subject  to  the 
civil  and  criminal  penalties  in  section  16 
of  the  Act  (15  U.S.C.  2615)  for  each 
violation.  The  submission  of  false  or 
misleading  information  in  connection 
with  the  requirement  of  any  provision  of 
this  section  may  subject  persons  to 
penalties  calculated  as  if  they  never 
filed  a  notice. 


(6)  EPA  may  seek  to  enjoin  the 
manufacture  or  processing  of  a  chemical 
substance  in  violation  of  this  section  or 
act  to  seize  any  chemical  substance 
manufactured  or  processed  in  violation 
of  this  section  or  take  other  actions 
under  the  authority  of  sectiotu  7  or  17  of 
the  Act  (15  U.S.C.  2806  or  2616). 

(h)  Recordlieeping.  Manufacturers  and 
processors  of  the  substance  identified  in 
paragraph  (a)  of  this  section  must 
maintain  the  following  records  for  five 
years  from  their  creation: 

(1)  The  names  of  persons  required  to 
wear  protective  equipment  in 
accordance  with  paragraph  (a)  of  this 
section,  the  date(s)  on  which  they  were 
informed,  and  the  means  by  which  they 
were  informed. 

(2)  The  names  and  addresses  of  any 
person  to  whom  the  substance  is  sold  or 
transferred  and  the  date(s)  of  any  such 
sale  or  transfer. 

(3)  The  method  used  for  determining 
that  the  gloves  prescribed  by  paragraph 
(a)  of  this  section  are  impervious  to  P- 
83-394,  the  date(s)  such  determination 
was  made,  and  the  results  of  that 
determination. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  799 
(OPTS-42034;  BH-FRL  245»-1] 

Aryi  Pttosphates;  Response  to  ttie 
Intsragency  Testing  Committee 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Advance  Notice  of  Proposed 
Rulemaking. 


;  In  the  Second  Report  of  the 
Interagency  Testing  Committee  (ITC), 
transmitted  to  the  Administrator  of  the 
EPA  on  April  10, 1978,  the  ITC 
designated  the  aryl  phosphate  category 
for  testing  consideration.  The 
manufacturers  of  aryl  phosphates  are 
currently  conducting  a  testing  program 
that  EPA  believes  will  provide  adequate 
data  in  some  of  the  areas  where  the 
Agency  believes  testing  is  needed.  For 
the  remaining  data  gaps,  the  Agency  is 
publishing  this  Advance  Notice  of 
Proposed  Rulemaking  (ANPR),  which 
initiates  rulemaking  to  require  the 
testing  which  appears  necessary  to 
complete  a  preliminary  assessment  of 
the  health  and  environmental  effects  of 
the  aryl  phosphates.  This  notice 
constitutes  EPA's  response  to  the  ITC's 
designation  of  the  aryl  phosphates  for 
testing  consideration.  EPA  seeks 
comment  on  its  conclusions  as  to  the 
need  for  further  testing  of  the  aryl 
phosphates  and  the  submission  of  data, 
information  and  views  on  a  number  of 
issues  listed  in  Unit  fV  under  the 
Suppletnentary  Information  heading  of 
this  Notice. 

DATE:  All  comments  should  be 
submitted  on  or  before  February  27. 
1984. 

ADDRESS:  Written  comments  should 
bear  the  document  control  number 
OPTS-42038  and  should  be  submitted  in 
triplicate  to:  TSCA  Public  Information 
Office  (TS-793).  Office  of  Pesticides  and 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-108,  401  M  St.. 
SW.,  Washington.  D.C.  20460. 

The  administrative  record  supporting 
this  action  is  available  for  public 
inspection  in  Rm.  E-107  at  the  above 
address  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
hohdays. 

Pom  FUfrrHER  informatkm  contact: 

lack  P.  McCarthy.  Director,  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances.  Environmental 
Protection  Agency.  Rm.  E-543.  401  M  St. 
SW..  Washington.  D.C.  20460.  Toll  Free: 
(800-424-9065).  In  Washington.  D.C: 
(554-1404),  Outside  the  USA:  (Operator- 
202-554-1404). 


SUPPLEMENTARY  INFORMATION: 

I.  Background 

Section  4(a)  of  the  Toxic  Substances 
Control  Act  (TSCA)  (Pub.  L  94-469, -90 
Stat.  2003  et  seq.,  15  U.S.C.  2601  et  seq.] 
authorizes  the  EPA  to  promulgate 
regulations  requiring  testing  of  chemical 
substances  and  mixtures  in  order  to 
develop  data  relevant  to  determining  the 
risks  that  such  chemicals  may  present  to 
health  and  the  environment.  Section  4(e) 
of  TSCA  established  an  Interagency 
Testing  Committee  (ITC)  to  recommend 
to  the  EPA  a  list  of  chemicals  to  be 
considered  for  the  promulgation  of 
testing  rules  under  section  4(a)  of  the 
Act. 

On  April  10, 1978,  the  ITC  placed  on 
its  priority  testing  list  a  category  of 
chemicals  known  as  aryl  phosphates 
(see  43  FR  16684,  April  19, 1978).  The 
ITC  defined  "aryl  phosphates"  as 
phosphate  esters  of  phenol  or  of  alkyl- 
substituted  phenols.  Tri-aryl  and  mixed 
alkyl-aryl  esters  are  included,  but  tri- 
alkyl  esters  are  excluded.  The  ITC 
recommended  that  the  aryl  phosphates 

(A)(i)  the  manufacture,  distribution  in  commerce,  proc- 
essing, use,  or  dis|X)sal  of  a  chemical  substance  or  mixture,  or  that 
«nv  coiubination  of  such  activities,  may  present  an  uiii-eiisonable 
risk  of  mjury  to  health  or  the  environment, 

(ii)  there  are  insufficient  data  and  experience  upon  wliioli  the 
effects  of  such  manufacture,  distribution  in  connnerce,  pixKc«ssin<?, 
use,  or  disposal  of  such  substance  or  mixture  or  of  any  combina- 
tion of  such  activities  on  health  or  the  environment  can  reason- 
ably be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture  with  respect  to  such 
etfects  IS  necessary  to  develop  such  data;  or 
.  (B) (i)  a  chemical  substance  or  mixture  is  or  will  be  piodiued 
m  substantial  quantities,  and  (I)  it  enters  or  may  reasonably  be 
anticipated  to  enter  the  environment  in  substantial  quantities  or 
(11)  there  is  or  may  be  sifrnificunt  or  substantial  human  exposure 
to  such  substance  or  mixture, 

(ii)  there  are  insufficient  data  and  experience  upon  which  the 
elTects  of  the  manufacture,  distribution  in  commerce,  processing, 
use,  or  disposal  of  such  substance  or  mixture  or  of  any  combina- 
tion of  such  activities  on  health  or  the  environment  can  reason- 
ably be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture  with  resiiect  to  such 
effects  IS  necessary  to  develop  such  data. 


be  considered  for  testing  for  the 
following  health  ejects:  carcinogenicity, 
mutagenicity,  teratogenicity  and  chronic 
effects  (with  special  emphasis  on 
neurotoxicity).  In  addition,  the  ITC  also 
recommended  that  a  epidemiology  study 
be  considered  because  of  the  large-scale 
production  and  potential  for  substantial 
occupational  exposure  to  certain  aryl 
phosphates.  The  ITC  also  recommended 
that  the  aryl  phosphates  be  considered 
for  environmental  effects  testing  au^ 
expressed  specific  concern  about  the 
potential  for  aryl  phosphates  to  persist 
in  the  aquatic  environment,  to 
bioaccumulate  in  aquatic  species,  and 
the  potential  effects  of  aryl  phosphates 
on  aquatic  and  terrestrial  systems.  This 
Advance  Notice  of  Proposed 
Rulemaking  provides  EPA's  response  to 
the  ITC's  designation  of  the  aryl 
phosphates  as  required  by  TSCA  section 
4(e). 

Under  section  4(a)(1)  of  TSCA,  the 
Administrator  shall  by  rule  require 
testing  of  a  chemical  substance  to 
develop  appropriate  test  data  if  the 
Agency  finds  that: 


EPA  uses  a  weight  of  evidence 
approach  in  making  a  section 
4(a)(l)(A)(i)  finding  in  which  both 
exposure  and  toxicity  information  are 
considered  to  make  the  finding  that  the 
chemical  may  present  an  unreasonable 
risk.  For  the  section  4(a)(l)(B)(i)  finding, 
EPA  considers  only  production, 
exposure,  and  release  information  to 
determine  if  there  is  substantial 
production,  significant  or  substantial 
exposure,  and  substantial  release.  Thus, 
while  EPA  can  require  testing  for  an 
effect  under  section  4(a)(1)(A)  only  if 
there  is  a  suspicion  of  a  hazard,  under 
section  4(a)(1)(B)  EPA  can  require 
testing  whether  or  not  there  are  data 
suggesting  adverse  effects  if  the  relevant 


production,  exposure,  and  release 
criteria  are  met. 

For  the  findings  under  both  section 
4(a)(l)(A)(ii)  and  4(a)(l)(B)(ii),  EPA 
examines  toxicity  and  fate  studies  to 
determine  if  existing  information  is 
adequate  to  reasonably  determine  or 
predict  the  effects  of  human  exposure  to, 
or  environmental  release  of,  the 
chemical.  In  making  the  third  finding, 
that  testing  is  necessary,  EPA  considers 
whether  ongoing  testing  will  satisfy  the 
information  needs  for  the  chemical  and 
whether  testing  which  the  Agency  might 
require  would  be  capable  of  developing 
the  necessary  information. 

EPA's  process  for  determining  when 
these  findings  can  be  made  is  described 
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in  detail  iaBWs  first  and  second 
proposed  test  rules  as  published'  in  the 
FedOTsl  Register  of  ]uiy  18. 19Bff(4&  FR 
48528)  and  ^lne  5. 1081  (46  FX  30900). 
The  section  4(aKlNA)  finding  is 
discnssed  in  45  FK  4e5Za  aadthe 
section  4(a)(1  ){B)  finding  is  discussed  in 
46  FR  30360. 

In  evaluating  the  ITCs  testing 
recommendalions  concerning  aryi 
phosphates,  EPA  considered  all 
avaifiibie  relevant  information  incfodiiig 
the  following:  information  presented  in 
the  ITCs  report  recommending  testing 
considerationr  production  volume,  use, 
exposure,  and  release  information 
reported  by  manufacturers  of  aryl 
phosphates  under  the  TSCA  section  8(a) 
Preliminary  Assessment  Infurmation 
Rule  (40  CFR  Part  712);  and  published 
and  upublished  data  available  to  the 
Agency,  including  information  submitted 
under  the  TSCA  section  8(d)  Health  and 
Safety  Data  Reporting  Rule  (40  CFR  Part 
716). 

The  nine  aryl  phosphates  listed  below 
have  been  specifically  identiHed  by 
indoBtiy  as  being  constituents  of 
commercial  products  currently  in 
production. 

1.  TCP — ^Tricresyl  phosphate,  mixed 
isomers  (tritolyl  phosphate.  CAS  No  . 
1330-7B-S). 

2.  TXP — Trixylenyl  phosphate,  mixed 
isomers  (irixylsrl  phosphate.  CAS  No. 
2515&-23-1T. 

3.  TPP— Triphenyl  phosphate  (CAS 
No.  115-86-6). 

4.  NPDP — Nonylphenyl  diphenyl 
phosphate,  mixed  isomers  (CAS  No. 
64532-«7-4). 

5.  DBDP— Dimethylbenzylphenyl 
dipftenyi  phosphate,  mixed  isomers 
(also  known  as  cumylphenyl  diphenyl 
phosphate,  CAS  No.  34364-42-6). 

6.  IPDP — Isopropylphenyl  diphenyl 
phosphate,  mixed  isomers  (CAS  No. 
28ia»-«e-8). 

7.  BPDP— Butylphenyl  diphenyl 
phosphate,  mixed  isomers  (CAS  No. 
34364-42-6), 

•.  IDPP— Isodecyl  diphenyl  phosphate 
(CAS  No.  59800-46-3). 

9.  EHDP— 2-Ethylhexyl  diphenyl 
phosphate  (CAS  No.  1241-94-7). 

II.  Tentative  EPA  Decision  and  Issues 

A.  Development  of  Rulemaking 

The  Agency  has  reviewed  available 
data  which  indicate  that  human 
exposure  to  aryl  phosphates  as  a 
category  may  be  substantial;  however, 
the  ambiguous  nature  of  the  information 
available  regarding  changes  in  the 
production,  use  and  subsequent  human 
exposure  to  aryl  phosphates,  and  the 
lack  of  reliable  environmental 
monitoring  data  have  prompted  EPA  to 
issue  an  Advance  Notice  of  Proposed 
Rulemaking  (ANPR)  for  the  aryl 
phosphates,  rather  than  issue  a 
proposed  test  rule. 


ShouM  data  be  submitted  which 
indicate  that  exposure  levels  are 
biolagkally  insigniricant  or  that  the 
numberaf  people  exposed  to  the  aryl 
plMvphates  is  low,  the  Agency  will 
reconsider  its  decision  to  proceed  with 
this  rulemaking  action.  EPA  wilL  in  the 
intervening  period  between  publication 
of  t&i«  AKPR  and  inssuance  of  a 
proposed  section  4(a)  rule,  attempt  to 
refine  the  exposure  data  and  reconsider 
its  deciaaoas  in  light  of  any  additional 
data  tliat  become  available. 

EPA.  in  publishing  thi»  ANPR.  wishes 
to  receive  comment  on  its  tentative 
basis  for  requiring  testing,  and  on  the 
tests  the  Agency  believes  necessary  to 


characterise  Ike  health  and 
environmental  effects  of  the  aryl 
phosphnteft,  Ifte  bases  for  the  suggested 
findings,  and  for  the  testa  under 
consideiation.  are  discussed  below. 

B.  Pimliminary  Fiadingt 

1.  Potential  human  exposure.  The 
Agency  considers  that  publicly 
available  information  indicates  that  the 
nine  aryl  phosphates  listed  above  may 
meet  the  criteria  for  a  finding  under 
section  4(a)ll)(B)(i):  that  the  chemicals 
are  produced  in  substantial  quantities 
and  that  there  is  or  may  be  substantial 
human  exposure  (see  Table  1). 
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drap  in  ffroduclion  unov  1S77. 


Most  human  exposure  to  aryl 
phosphates  occurs  in  the  workplace.  The 
ITC  cited  the  1972-74  National 
Occupational  Hazard  Survey  (NOHS), 
published  in  1977  by  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  (Ref.  63).  as  one  of  their 
reasons  for  necommending  testing  of  the 
aryi  phosphates. 

Aryl  phosphates  are  used  primarily  as 
fire  retardant  plasticizers  (36.5  million 
pounds  in  1977).  and  as  hydraulic  fluids 
and  lubricant  additives  (41.8  million 
pounds  in  1977)  (Ref.  42).  Human 
exposure  to  aryl  phosphates  occurs 
primarily  during  polyvinyl  chloride 
(PVC)  processing  and  hydraulic  fluid 
use. 

About  90  percent  of  the  36.5  million 
pounds  of  aryl  phosphates  used  as  flame 
retardant  plasticizers  are  used  in  the 
processing  of  polyvinyl  chloride  (Ref. 
52).  The  remaining  ten  percent  is  used  in 
various  other  plastics.  No  major 
difference  in  exposure  profile  would  be 
expected  due  to  the  particular  type  of 
polymer  in  which  the  aryl  phosphates 
are  used.  Certain  procedures  used  to 
manufacture  PVC  products,  such  as 
calendering,  roll  coating,  fihn  casting, 
and  dip  molding,  may  afford 
opportunities  for  exposure  to  plasticizer 
mists  containing  aryl  phosphates  (Ref. 
42). 

Fire  resistant  hydraulic  fluids 
(excluding  brake  fluids)  based  on 
phosphate  esters  are  used  primarily  in 
applications  where  high  temperature 


coukf  pose  a  fire  hazard  if  the  hydraulic 
system  developed  leakage.  The  steel 
and  automotive  industries  account  for 
65-70  percent  of  aryl  phosphate 
hydraulic  fluid  uses  (Ref.  42).  Leakage  of 
fire  resistant  hydraulic  fluids  containing 
phosphate  esters  may  expose  workers  in 
the  basic  metals  industries,  the 
automotiw  industry,  die  casting 
operations  and  steel  foundries,  and 
military  applications  (Ref.  55).  Evidence 
that  such  leakage  is  not  infrequent  is 
provided  by  estimates  that  as  much  at 
80  peacent  of  the  aimual  use  of 
phosphate  esters  in  hydraulic  fluids  may 
be  for  replacement  of  losses  (26.8  million 
pounds  in  1977)  (Ref.  55). 

MOSH  estimated  in  the  1972-74 
National  Occupational  Hazard  Survey 
(NOHS)  that  up  to  two  million  workers 
may  he  exposed  to  ariy  phosphates  (Ref. 
63).  However,  in  the  NOHS  survey  for 
the  aryl  phosphates.  NIOSH  made  a 
"generic"  estimate  based  on 
observations  of  products  in  general  use 
in  the  workplace  which  the  surveyor 
speculated  might  contain  aryl 
phosphates.  ^A  believes  that,  in  this 
instance,  this  "generic"  NIOSH 
methodology  may  have  overestimated 
actual  aryl  phosphate  exposure  by  at 
least  a  factor  of  ten  (Ref.  60).  EPA 
believes  that  more  recent  NIOSH 
estimates,  based  on  actual  observed  use 
of  aryl  phosphates  and  the  presence  in 
the  workplace  of  tradename  products 
known  to  contain  ar>'l  phosphates,  are 
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more  reliable,  and  has  based  its 
evaluation  on  those  figures  (Ref.  46).  The 
actual  and  tradename  results  of  the 
survey  indicate  substantial  human 
exposure  to  some  aryi  phosphates. 
However,  it  is  not  clear  that  the  actual 
and  tradename  survey  results  provide 
an  accurate  picture  of  human  exposure 
due  to  changes  in  the  market  condition 
for  aryl  phosphates  over  the  last  5  years 
(Table  1). 

For  instance,  the  production  and  use 
of  TCP  reportedly  has  declined 
dramatically  since  the  1972-74  NOHS 
was  performed  (Ref.  54).  This  decline 
has  occurred  as  a  result  of  the  greater 
availability  and  economy  of  synthetic 
feedstocks  and  the  intentional  phase-out 
of  TCP  from  certain  uses  due  to  the 
neurotoxicity  of  its  ortho  isomer  (TCX^P). 

Manufacturers  of  TCP  cite  this  decline 
as  evidence  that  exposure  to  TCP  has 
also  declined  dramatically.  If  exposure 
has  decreased  as  much  as  production,  it 
would  be  more  than  an  order  of 
magnitude  lower  than  indicated  by  the 
1972  NOHS  and  may  not  be  considered 
substantial  by  EPA.  However, 
manufacturers  of  TCP  admit  that  their 
knowledge  of  some  of  the  downstream 
uses  of  TCP  is  very  limited  and  that  it  is 
possible  that  small  amounts  (several 
percent)  of  TCP  could  be  added  to 
various  specialty  lubricants  or  other 
similar  products  to  which  a  substantial 
number  of  persons  might  be  exposed 
(Ref.  54).  The  manufacturers  believe  that 
the  health  significance  of  such 
exposures  would  be  minimal,  but  have 
been  unable  to  date  to  fully  support  this 
contention.  A  new  NIOSH  survey  is 
currently  being  conducted:  however, 
results  will  not  be  available  until  at 
least  1984.  The  replacement  of  TCP  by 
synthetic  feedstock-derived  aryl 
phosphates  also  raises  the  concern  that 
the  1972-74  NIOSH  survey  may 
underestimate  exposure  to  IPDP,  NPDP, 
DBDP.  IDPP.  BPDR  and  EHDP.  If  current 
exposure  estimates  for  these  six  aryl 
phosphates  indicate  substantial  TSCA- 
covered  exposure,  EPA  would  expect  to 
make  substantial  exposure  fmdings 
under  section  4(a)(l)(B)(i)  of  TSCA  for 
each  of  these  aryl  phosphates. 
(Exposure  due  to  uses  regulated  under 
the  Federal  Food,  Drug  and  Cosmetic 
Act  are  not  covered  by  TSCA). 

With  the  possible  exception  of  TCP, 
significant  direct  consumer  exposure  is 
unlikely  because  other  aryl  phosphates 
do  not  appear  to  be  in  consumer 
products  except  as  plasticizers.  Because 
of  the  tendency  of  the  aryl  phosphates 
to  remain  bound  within  the  polymer 
matrix,  they  are  not  expected  to  leach  or 
volatilize  from  plastics  in  which  they  are 
contained  in  sufTicient  quantities  to 
cause  concern  due  to  this  mode  of 
exposure  (Ref.  42).  The  NOHS  lists  a 
number  of  products  which  contained 
TCP  which  might  be  expected  to  have 


consumer  as  well  as  industrial  uses  (Ret. 
46). 

As  discussed  under  Unit  B.3.  of  this 
Notice,  Environmental  Release,  aryl 
phosphates  are  quite  insoluble  in  water 
and  would  be  expected  to  adsorb 
strongly  to  sediments  (Ref.  41).  Thus, 
any  aryl  phosphates  released  to  the 
aquatic  environment  would  be  expected 
to  partition  to  sediments  and  would  not 
bkely  result  in  direct  human  exposure, 
such  as  in  finished  drinking  water. 
However,  the  potential  does  exist  for 
indirect  human  exposure  as  a  result  of 
aryl  phosphates  accumulating  in 
sediment-bound  organisms  or  organisms 
which  filter-feed  sediment  and 
interstitial  waters,  which  in  turn  may  be 
consumed  by  humans  as  food  (shrimps, 
clams,  mussels,  snails,  etc.).  The  Agency 
has  not  seen  any  data  which  would 
suggest  that  significant  exposure  to  aryl 
phosphates  occurs  via  foods  or  drinking 
water,  however. 

2.  Adequacy  of  information  and  need 
for  health  effects  testing.  EPA  has 
approached  its  analysis  of  human  health 
concerns  for  the  aryl  phosphates  from 
the  standpoint  of  both  potential 
unreasonable  risk  (section  4(a)(1)(A)) 
and  substantial  production  and 
exposure  (section  4(a)(1)(B)).  (See  Table 
2).  The  specific  justifications  for  each 
approach  are  discussed  below. 

Tabl£  2.— Summabv  Of  Tentative  Health 
Effects  Testing  Requirements 
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a.  Chronic  toxicity.  Several  subacute 
and  subchronic  studies  have  been 
conducted  on  various  aryl  phosphates, 
including  TCP.  TPP,  DBDP  NPDP,  and 
TXP  (Refs.  17,  23,  44,  45.  47  and  51).  but 
these  are  primarily  oral  neiut}toxicity 
studies  in  the  hen  of  28  days  or  less 
duration,  and  are  not  adequate  to  assess 
the  organ-specific  subchronic  effects  in 
mammals  for  these  aryl  phosphates. 
Concentrations  reported  to  produce 
effects  in  the  liver,  kidneys,  and 
adrenals  of  rats  resulting  from 
inhalation  for  up  to  90  days  ranged  from 
450  ppm  to  50,000  ppm  with  typical 
lowest  effect  levels  reported  at  about 


1,000  ppm  (Ref.  47,  51).  Although  these 
results  are  consistent  with  the  low  acute 
toxicity  of  these  compounds  (Refs.  10. 
23.  and  49).  the  Agency  believes  that 
organ-specific  studies  of  90-day  duration 
(or  longer)  in  at  least  one  mammalian 
species  are  needed  to  adequately  assess 
the  subchronic  effect  of  any  aryl 
phosphate  to  which  there  is  substantial 
human  exposure,  and  would  propose 
subchronic  testing  under  section 
4(a)(1)(B)  for  all  such  aryl  phosphates. 
However,  the  data  available  to  the 
Agency  up  to  this  time  do  not  support 
testing  under  section  4(a)(1)(A) 
(potential  unreasonable  risk). 

b.  Mutagenicity.  All  of  the  nine 
commercial  aryl  phosphates  have 
received  some  mutagenicity  testing 
using  the  Ames  assay  (Refs.  18-22,  30 
and  49).  Negative  results  were  obtained 
for  all  of  the  aryl  phosphates  tested  with 
the  exception  of  IPDP.  These  assays  are 
inadequate  to  completely  characterize 
the  mutagenic  potential  of  the  aryl 
phosphates,  however,  because  the  Ames 
test  is  not  generally  recognized  as  a 
stopping  point  in  the  tier  testing  of  large 
exposure  chemicals.  Therefore,  EPA  is 
considering  requiring  that  TCP,  TXP, 
TPP,  NPDP,  DBDP  BPDP,  IDPP,  and 
EHDP  be  tested  under  TSCA  section 
4(a)(1)(B)  for  specific-locus  gene 
mutation  in  cells  in  culture,  for  DNA 
damage  as  evidenced  by  either 
unscheduled  DNA  synthesis  or  sister 
chromatid  exchange  (SCE)  formation, 
and  for  their  ability  to  induce 
chromosomal  aberrations  in  cells  in 
culture.  However,  with  the  exception  of 
IPDP,  the  data  available  to  the  Agency 
do  not  support  testing  under  section 
4(a)(1)(A)  at  this  time. 

Test  results  on  IPDP  were  negative  in 
the  Ames  test  and  negative  without 
activation  in  the  mouse  mammalian  cell 
gene  mutation  test  using  lymphoma  cells 
(Ref.  49).  However,  IPDP  results  were 
equivocal  with  activation  in  the  mouse 
lymphoma  test.  As  a  result,  EPA 
believes  an  additional  confirmatory 
gene  mutation  test  is  necessary  for  IPDP. 
Industry  is  conducting  such  a  test  which 
was  initiated  in  April  1983  (Ref.  62).  For 
this  reason,  EPA  is  not  initiating  section 
4(a)  rulemaking  to  require  gene-mutation 
testing  of  IPDP  at  this  time.  Should  the 
industry  testing  of  IPDP  or  other  data 
reveal  a  need  for  further  mutagenicity 
testing  of  IPDP  (including  chromosomal 
abberration)  which  industry  is  unwilling 
to  perform.  EPA  will  reconsider  the  need 
for  a  section  4(a)  test  rule  for 
mutagenicity  for  this  substance.  The 
protocol  and  design  for  the  mutagenicity 
testing  being  conducted  by  industry  are 
discussed  in  Unit  III  of  this  notice.  If  a 
substantial  exposure  finding  is  made  for 
IPDP  under  section  4(a)(1)(B).  the 
Agency  would  expect  to  propose 
chromosomal  aberration  testing. 

c.  Oncogenicity.  EPA  believes  that 
human  exposure  to  the  aryl  phosphates 
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may  be  substantial  under  section 
4(a)(1)(B)  by  currently  available 
information,  but  has  not  seen  any  data 
which  would  indicate  that  they  may 
present  an  oncogenic  risk  under  section 
4(a)(1)(A).  Therefore,  for  purposes  of 
determining  testing  needs  under  TSCA 
section  4,  the  Agency  believes  that  the 
mutagenicity  testing  outlined  above, 
together  with  the  organ-specific 
subchronic  testing  to  be  required  for  all 
aryl  phosphates  meeting  substantial 
production  and  exposure  criteria, 
provides  a  reasonable  screening 
program  to  determine  which,  if  any,  of 
the  ar>'l  phosphates  should  be  subjected 
to  lifetime  oncogenicity  bioassays  in 
laboratory  animals.  In  accordance  with 
that  assessment  such  testing  would  be 
required  only  if  the  results  of  the 
mutagenicity  testing  are  positive  or  if 
the  toxicity  shown  in  the  organ-specific 
subchronic  testing  indicates  a  likelihood 
of  oncogenicity.  However,  EPA  will 
continue  to  review  this  preliminary 
decision,  and  requests  public  comment 
on  the  issue  of  utilizing  mutagenicity 
testing  as  a  screen  for  identifying 
candidates  for  oncogenicity  testing.  (See 
Unit  IV.).  The  Agency's  rationale  for 
planning  to  require  a  test  system  which 
would  trigger  oncogenicity  testing  from 
a  mutagenicity  test  battery  is  based  on  a 
long  history  of  scientiFic  investigation  as 
to  the  correlation  between  mutagenicity 
and  carcinogenicity  (Ref.  71). 

Prior  to  the  late  1960'8  and  early 
1970's.  it  was  generally  felt  that  there 
was  little  or  do  correlation  between 
mutagenicity  and  carcinogenicity.  Few 
mutagens  had  been  shown  to  be  potent 
carcinogens,  and  carcinogens  which  had 
been  tested  for  mutagenicity,  primarily 
in  microbial  assays  which  lacked  the 
capacity  for  metabolic  activation,  has 
been  designated  "nonmutagenic."  As 
basic  understanding  of  the  metabolism 
of  carcinogenic  chemicals  increased,  it 
was  discovered  that  many  carcinogens 
undergo  metabolic  activation  to  an 
ultimate  carcinogenic  moiety  by 
mammalian  enzyme  systems.  This 
discovery  was  followed  by  the 
development  of  an  in  vivo  system,  the 
host-mediated  assay,  to  test  for 
potential  mutagenicity  (Ref.  72);  and  in 
vitro  testing  of  reactive  forms  of 
carcinogenic  chemicals  (Refs.  73-76) 
which  resulted  in  a  demonstration  of  the 
mutagenicity  of  many  known 
carcinogens. 

Whatever  the  mechanistic  basic  for 
the  correlation  between  mutagenicity 
and  carcinogenicity,  there  does  appear 
to  be  an  empirical  correlation  which  is 
worth  exploiting  in  the  identification  of 
potential  carcinogens.  The  Agency 
currently  believes  that  the  correlations 


indicated  by  these  data  are  sufficiently 
sound  such  that  the  carcinogenic 
potential  of  a  chemical  may  reasonably 
be  predicted  from  the  results  of  a 
mutagenicity  testing  scheme  for  the 
purposes  of  setting  priorities  for 
conducting  oncogenicity  bioassays 
under  section  4  of  TSCA.  The  Agency 
requests  public  comment  on  this  issue. 

d.  Teratogenicity.  Some  data  are 
available  relating  to  the  teratogenic 
potential  of  triorthocresyl  phosphate 
(TOCP),  NPDP,  DBDP.  and  TPP  (Refs.  7. 
44.  57,  58.  59).  With  the  exception  of 
TOCP,  the  results  are  sufficient  to 
reasgnably  predict  that  these  aryl 
phosphates  do  not  act  as  potential 
teratogens.  EPA  therefore  is  not 
proposing  to  require  teratogenicity 
testing  on  NPDP.  DBDP  and  TPP. 

The  only  available  teratogenicity 
study  on  TCP  (Ref.  59)  does  not 
adequately  characterize  the  teratogenic 
potential  of  TCP  because  the  protocol 
design  is  invalid  and  only  the  ortho 
isomer  (TOCP)  was  tested.  This  study 
was  intended  as  a  preliminary  study  to 
examine  the  potential  effects  of  prenatal 
exposure  to  TOCP  on  postnatal 
behavior.  Therefore,  TOCP  was 
administered  (at  500  and  750  mg/kg/ 
day)  by  gavage  late  in  gestation  (day  18 
and  19)  during  the  fetal  period.  The 
investigators  reported  that  significant 
increases  in  abnormalities  were  not 
observed.  This  is  not  surprising, 
however,  because  the  most  susceptible 
period  to  inducing  gross  structural 
abnormalities  is  during  the  period  of 
major  organogenesis  (day  15-16  in  the 
rat),  and  not  the  fetal  period  (Ref.  68). 
The  Agency  does  not  believe  that  the 
study  provides  reliable  data  upon  which 
to  evaluate  the  teratogenic  potential  of 
TCP. 

Concern  for  the  possible 
teratogenicity  of  TCP  is  supported  by 
the  suggestion  that  TOCP  may  interfere 
with  vitamin  E  metabolism  (see  Unit 
II.B.2.e.,  Reproductive  Effects,  below); 
vitamin  E  deficiency  during  gestation 
produces  severe  and  often  lethal 
syndromes  of  congenital  malformations 
in  laboratory  animals  (Ref.  7).  Thus,  the 
Agency  intends  to  require  teratogenicity 
testing  of  TCP  under  section  4(a)(1)(A) 
of  TSCA.  Because  the  Agency  lacks  data 
on  the  teratogenicity  of  TXP,  IPDP. 
BPDP.  IDPP,  and  EHDP,  it  is  considering 
proposing  teratogenicity  testing  for  these 
compounds  under  section  4(a)(1)(B)  if 
there  is  substantial  exposure  to  these 
compounds. 

e.  Reproductive  effects.  The 
reproductive  effects  of  the  aryl 
phosphates  have  not  been  adequately 
characterized.  Therefore,  the  Agency  is 
considering  proposing  reproductive 


effects  testing  under  section  4(a)(l)((B) 
for  all  aryl  phosphates  for  which  there  is 
substantial  production  and  exposure. 
The  only  data  available  are  for  tricresyi 
phosphate  (TCP)  and  are  from  a  Russian 
study  on  the  comparative  gonadotropic 
effects  of  tricresol,  phosphorous 
oxychloride,  and  tricresyi  phosphate, 
and  from  a  general  toxicology  study  in 
which  a  species  comparison  was 
conducted. 

The  data  from  the  Russian  study  (Ref. 
69)  indicated  that  inhalation  exposure  of 
rats  to  the  MAC  (maximum  allowable 
concentration)  of  tricresyi  phosphate  did 
not  cause  any  changes  in  the  ovarian 
and  estrus  cycles.  The  actual 
concentration  to  which  the  animals  were 
exposed  was  not  included  in  the  report. 

In  the  general  toxicology  study 
conducted  by  Carpenter  (Ref.  6).  some 
degree  of  degeneration  of  seminiferous 
tubules  was  reported  in  three  of  four 
testes  examined  from  twelve  dogs  which 
had  been  exposed  to  20  subcutaneous 
injections  over  a  4  to  5-week  period  of  a 
mixture  of  phosphate  esters  of  cresols. 
xylenols,  and  other  alkyl  phenols  (TCP). 
The  dose  levels  at  which  these  effects 
were  observed  were  not  explicitly 
stated,  but  the  doses  administered  to  a 
total  of  12  dogs  ranged  from  100  to  500 
mg/kg/dose.  The  study  also  reported 
that  several  rabbits  which  had  been 
exposed  to  the  same  mixture  by  gavage 
exhibited  changes  suggestive  of  early 
testicular  degeneration,  but  these 
changes  were  not  definitive  enough  to 
be  conclusive.  The  dose  levels  at  which 
these  effects  were  observed  were  not 
clearly  indicated,  but  the  doses 
administered  to  the  six  animals  ranged 
from  120  to  480  mg/kg/day  for  2  to  14 
days  or  a  total  dose  of  0.72  to  2.88  g/kg. 

Because  many  of  the  toxicities 
obser\ed  following  exposure  to  TCP 
were  similar  to  those  reported  resulting 
from  vitamin  E  deficiency,  and  because 
the  structure  of  ^P  appears  to  be 
similar  to  features  of  tocols  possessing 
vitamin  E  activity,  Carpenter  suggested 
the  possibility  that  interference  with 
vitamin  E  metabolism  may  be 
responsible  for  toxic  effects  observed 
following  exposure  to  TCP  (Ref.  6). 

In  summary,  these  studies  are 
inadequate  to  assess  the  reproductive 
effects  of  tricresyi  phosphate.  Some  of 
the  reasons  are  as  follows:  (1)  The 
actual  doses  administered  or  at  which 
adverse  testicular  effects  were  observed 
were  not  clearly  indicated;  (2)  the 
number  of  animals  on  test  were  either 
too  few  or  not  reported:  (3)  the  duration 
of  exposure  was  either  not  reported  or 
too  short;  (4)  the  dosing  of  dogs  which 
showed  evidence  of  testicular 
degeneration  was  performed  by 
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subcntaneous  iniection.  which  is  not 
repreaentative  of  potential  human 
exposure  to  TCP.  and  (5)  neither  study 
examined  the  effects  on  male  and 
female  reproductive  performance,  such 
as  mating  behavior,  conception, 
parturition,  lactation,  weaning,  and  on 
the  growth  and  development  of 
offspring. 

ff  TCP  or  TOCP.  indeed,  are  vitamin  E 
antagonists,  their  potential  for  inducing 
adverse  reproductive  effects  should  be 
of  concern.  Vitamin  E  is  important  in  the 
maintenance  of  normal  testicular 
function  and  is  critical  in  the  normal 
development  of  offspring.  Interference 
with  vitamin  E  metabohsm  may  result  in 
serious  adverse  reproductive  effects 
(Ref.  7).  Therefore,  the  Agency  is 
considering  proposing  under  section 
4(a)(1)(A)  that  a  2-generation 
reproductive  study  be  conducted  on 
TCP. 

Although  the  Agency  believes  that 
evidence  of  reproductive  toxicity  on  one 
category  member  raises  some  suspicion 
of  this  hazard  from  the  others,  under 
4(a)(1)(A)  EPA  would  propose 
reproductive  effects  testing  only  on  TCP 
at  this  time  because  of  the  weaknesses 
of  the  reproductive  effects  studies  of 
TCP  described  above,  ff  the  results  of 
the  study  on  TCP  are  positive,  EPA  then 
proposes  to  trigger  full  reproductive 
effects  testing  under  section  4(a)(1)(A) 
for  ail  other  category  members, 
f.  Neurotoxicity.  All  nine  aryl 
phosphates  have  been  tested  for  acute 
toxicity  by  both  oral  and  dermal  routes 
(Refs.  1,  4,  6.  25-28,  31-34.  47.  and  49) 
and  the  acute  neurotoxidty  of  certain 
aryl  phosphates  (TCP.  TXP,  IPDP)  is 
well  documented  (Refs.  33-37).  With  the 
exception  of  subchronic  neurotoxicity  of 
IPDP,  TXP  and  TCP.  all  aryl  phosphates 
have  been  adequately  characterized 
with  respect  to  neurotoxic  potential 
(Refs.  2-4.  8-17,  24-28).  In  the  case  of 
IPDP,  the  Agency  has  concluded  that 
acute  testing  was  adequate  to  determine 
that  the  para  and  meta  isomers  are  not 
potentially  neurotoxic,  and  that  ortho 
isomer  is  neurotoxic  (Refs.  3,  8-11, 16, 
23-27,  36-38).  FMC  corporation  has 
agreed  to  perform  a  90-day  subchronic 
neurotoxicity  study  of  commercial  IPDP 
as  discussed  in  Unit  III  of  this  notice. 
The  results  of  this  study  will  be 
sufficient  to  reasonably  predict  or 
determine  the  neurotoxicity  of  IPDP. 

The  2,3-  and  2,4-  isomers  of  TXP  have 
been  shonvn  to  be  neurotoxic,  as  well  as 
the  2.4-2,4-3,5-  and  the  2,6-3,5-3,5- 
isomers  (Refs.  33-37).  EPA  considers  the 
existing  studies  on  TXP  inadequate  to 
assess  the  chronic  neurotoxicity  of  TXP 
because  of  the  small  numbers  of  animals 
tested,  the  limited  duration  of  exposure, 
and  the  low  levels  of  exposure  to  which 


the  test  animals  were  subjected 
Because  of  the  indications  of  neurotoxic 
potential  and  lack  of  adequate  data, 
EPA  expects  to  propose  subchronic 
neurotoxicity  testing  of  a  commercial 
mixture  of  the  isomers  of  TXP  under 

TSCA  section  4(a)(l )( A).  

The  Agency  has  concluded  that, 
although  data  on  the  acute  neurotoxicity 
of  TCP  are  adequate,  available  data  on 
the  chemical's  subchronic  neurotoxicity 
are  not  Some  data  do  exist,  but  the 
studies  reviewed  by  the  Agency  are 
studies  on  the  hen  of  28-day  duration 
(Refs.  17,  28).  which  are  not  sufficient  to 
adequately  assess  the  effects  of  TCP. 
over  time  for  a  subchronic  neurotoxic 
effect.  Industry's  90-day  subchronic 
neurotoxicity  study  in  the  hen  on 
isopropylphenyl  diphenylphosphate 
(IPDP)  (see  Unit  III.  2.)  will  use 
triorthocresyl  phosphate  (TOCP)  as  the 
positive  control.  The  neurotoxic  activity 
of  TCP  has  been  conclusively  linked  to 
its  ortho  isomer.  TOCP  (Ref.  33). 
Therefore,  characterizing  the  subchronic 
neurotoxicity  of  TOCP  should  allow 
EPA  to  reasonably  predict  the 
subchronic  neurotoxicity  of  TCP  whose 
TOCP  content  is  known.  However,  the 
use  of  TOCP  as  a  positive  control  in  the 
ongoing  IPDP  study  will  involve  only 
one  dose  level;  this  will  not  permit  the 
determination  of  a  dose-response  curve. 
Therefore,  EPA  expects  to  propose     • 
under  TSCA  section  4(a)(1)(A)  a  90-day 
subchronic  neurotoxicity  study  using 
three  dose  levels  of  TOCP.  Analytical 
data  on  each  manufacturer's  commercial 
TCP  product  will  allow  the  Agency  to 
assess  the  potential  toxicity  of  the 
commercial  TCP  product  relative  to  the 
content  of  TOCP  within  thai  product.  In 
addition,  because  the  available  data  are 
inadequate  for  assessing  the 
neurotoxicity  of  TXP  and  TCP,  the 
Agency  is  considering  proposing  such 
testing  under  TSCA  section  4(a)(1)(B)  for 
these  two  aryl  phosphates  if  the 
substantial  production  and  exposure 
findings  are  met. 

g.  Epidemiology.  EPA  believes  that  an 
epidemiological  study  of  workers 
exposed  to  aryl  phosphates  could 
potentially  provide  reliable  data  for 
evaluating  the  potential  risk  of 
neurologic  harm  from  such  exposure. 
EPA  attempted  to  deflne  a  suitable 
study  population  through  extensive 
contractor  efforts.  Excessive  problems 
in  terms  of  vahd  cohort  identification 
were  presented,  however.  The  number 
of  workers  involved  in  manufacturing  is 
too  small  to  permit  a  valid  study  for  the 
observation  of  neurotoxic  effects,  and 
the  number  of  processors  is  so  large  as 
to  present  severe  logistical  problems. 
Further  attempts  to  define  a  cohort  were 
not  recommended  by  the  contractor 


(Ref.  53).  Because  of  the  difficulty  in 
identifying  a  suitable  study  population. 
EPA  has  concluded  that  an 
epidemiological  study  is  not  feasible  al 
this  time  and  will  not  propose  that  an 
epidemiological  study  be  undertaken. 
3.  Environmental  release.  In  1977  an 
estimated  26.8  million  pounds  of  aryl 
phosphates  in  hydraulic  fluids  were 
used  to  replace  losses  due  to  leakage 
from  pumps,  primarily  in  the  heavy 
metal  and  automotive  industries  (Ref. 
42).  The  fate  of  such  leakage  may  be 
aqueous  discharge,  landfill,  and/or 
reclamation.  Typically,  each  hydraulic 
machine  has  a  catch  basin  or  other 
device  to  catch  and  retain  any  leaks 
from  the  machine.  These  "catchings"  are 
collected  in  a  sump  where  the  "oil"  is 
separated  from  the  water.  The  "oil"  is 
collected  for  disposal  or  for  reclamation. 
The  water  is  usually  filtered  and  sent  to 
the  sewer.  This  water  is  sometimes  pre- 
treated  on  the  site  before  it  is  sent  to 
publicly-owned  treatment  works.  Due  to 
the  hydrauhc  fluids'  usage  patterns  and 
certain  monitoring  data,  EPA  believes 
that  there  may  be  substantial  entry  of 
the  aryl  phosphates  into  the 
environment  without  treatment.  (Refs. 
39,  41,  48).  Because  industries  that  use 
hydraulic  fluid  containing  aryl 
phosphates  are  situated  near  both 
saltwater  and  freshwater  environments, 
EPA  believes  that  release  to  both 
environments  is  possible.  The 
manufacturers  of  the  aryl  phosphates 
question  this  conclusion.  They  state  that 
it  is  unrealistic  to  assume  that 
substantial  amounts  of  hydraulic  fluid 
enter  natural  aquatic  systems  without 
treatment.  In  support  of  their  position, 
the  aryl  phosphates  manufacturers 
submitted  a  monitoring  study  conducted 
by  Monsanto  which  reported  that  there 
was  a  negligible  or  nonexistent  release 
of  aryl  phosphates  to  the  environment 
(Ref.  45).  After  careful  review  by  EPA 
scientists,  the  Agency  suggested  that 
industry  develop  a  new  and  more 
comprehensive  monitoring  and  sampling 
protocol  for  the  aryl  phosphates.  EPA 
did  not  believe  that  the  original  data 
submitted  were  adequate  to  support 
industry's  position  of  little  or  no 
environmental  release.  In  the  Agency's 
view,  the  study  submitted  contained  too 
few  sampling  sites,  was  conducted  in  a 
number  of  locations  where  the  Agency 
considered  detection  of  aryl  phosphates 
unlikely,  and  did  not  provide  a  level  of 
detection  sensitive  enough  to 
adequately  characterize  the  presence 
and  extent  of  aryl  phosphate 
contamination  (Ref.  29). 

To  resolve  the  uncertainty  regarding 
the  amount  of  aryl  phosphates  released 
to  the  environment  and  the  levels  of  aryl 
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phosphates  in  sediment  and  surface 
water,  the  Aryl  Phosphate  Industry  Ad 
Hoc  Committee  agreed  to  conduct  a 
monitoring  study  and  submitted  a 
monitoring  protocol  to  EPA  (Ref.  61). 
More  recently,  industry  submitted  the 
results  of  the  completed  aquatic 
monitoring  study  (Ref.  64). 

Sample  collection  for  this  study  began 
July  28. 1982.  and  the  fmal  report  was 
received  April  14, 1983  (Ref.  64).  The 
protocol  provided  for  sampling  of  all 
aryl  phosphates  at  24  sites  mutually 
selected  by  EPA  and  industry  where 
aryl  phosphates  were  likely  to  be 
detected  (such  as  downstream  ^m 
hydraulic  fluid  production  plants),  as 
well  as  areas  in  which  aryl  phosphates 
have  never  been  monitored  but  might  be 
present  [ivmei  harbor  at  Baltimore.  Md.). 
In  addition,  a  sampling  site  was 
designated  downstream  from  a  major 
landfill  where  aryl  phosphate 
production  wastes  are  known  to  be 
disposed  and  several  pristine  sites  were 
also  included.  Water  and  sediment 
samples  taken  from  these  sites  were 
analyzed  according  to  procedures  set 
forth  in  Monstrnto's  Good  Laboratory 
Practices  Manual  (Ref.  43). 

Monsanto  proposed  a  detection  limit 
of  0.1  ppb  for  aryl  phosphates  in  water. 
This  detection  limit  is  below  the 
maximum  acceptable  toxicant 
concentration  (MATC)  for  the  most  toxic 
aryl  phosphate  (DBDP)  to  the  most 
sensitive  species  (rainbow  trout)  viz., 
0.8-1.4  ppb  (Ref.  45).  For  aryl  phosphates 
in  sediments.  Monsanto  noted  that 
current  methodology  would  provide 
detection  limits  ranging  from  30-200 
ppb.  and  selected  a  detection  limit 
ranging  from  30-200  ppb.  and  selected  a 
detection  limit  for  aryl  phosphates  in 
sediment  of  100  ppb. 

However,  upon  receipt  of  the  results 
of  the  monitoring  study.  Agency 
scientists  noted  several  discrepancies  in 
the  quality  assurance,  analytical 
method,  and  statistical  treatment  of  the 
data  obtained.  The  Agency  concluded 
that  the  data  were  ambiguous  in  certain 
details  of  statistical  treatment  (such  as 
unspecified  degrees  of  freedom  for  each 
entry  in  the  data  tables),  that  the  results 
of  the  sediment  data  were  particularly 
suspect,  thereby  necessitating  further 
analyses,  and  that  the  field  spiked 
sediment  data  did  not  support  the 
lowest  observed  detection  limit  (LOD)  of 
100  ppb,  (Refs.  65.  66.  67),  as  industry 
and  EPA  had  agreed  to  in  developing  the 
original  study  protocol  and  design.  For 
these  reasons,  the  Agency  believes  that 
the  study  can  not  be  relied  upon  to  show 
that  aryl  phosphates  are  not  present  in 
the  environment  at  levels  of  concern, 
and  seeks  comment  through  this  ANPR 


as  to  the  Agency's  interpretation  and 
analysis  of  the  industry  environmental 
monitoring  study  for  the  aryl  phosphates 
in  water  and  sediment 

In  contrast  to  the  suspected  fate  of 
aryl  phosphates  in  hydraulic  fluids, 
release  from  plasticizer  use  is 
predominantly  as  solid  waste  to 
landfills.  The  fate  of  such  disposal  is 
uncertain,  but  leaching  of  substantial 
quantities  of  aryl  phosphates  to  surface 
waters  or  groundwater  is  unlikely 
because  they  adsorb  strongly  to  soil, 
have  low  water  solubility,  and  tend  to 
remain  in  plastic  materials  (Refs.  41,  52). 

The  amount  of  aryl  phosphates 
released  from  other  sources  is  relatively 
low  in  comparison  with  the  amounts 
from  hydraulic  fluid  and  plasticizer  uses. 
Wastes  from  lubricant  additive  and 
miscellaneous  uses  appear  to  be 
promarily  disposed  of  as  solid  waste 
and  are  primarily  directed  to  landfills 
(Ref.  42). 

4.  Environmental  effects.  Although  a 
great  deal  of  environmental  effects 
testing  has  been  performed  on  the  aryl 
phosphates,  the  environmental  effects 
data  base  is  not  complete  for  all 
category  members.  For  instance,  a 
complete  comparative  toxicity  data  base 
for  each  aryl  phosphate  in  a  selected 
species  is  not  available,  nor  has  industry 
provided  sufficient  information  to 
validate  the  majority  of  the  existing 
studies.  Some  chronic  aquatic  toxicity 
and  bioconcentration  data  exist  for  all 
aryl  phosphates  except  TCP  and  TXP, 
although  acute  data  exist  for  these  two 
compounds  (Ref.  45).  Sufficient 
bioconcentration  data  exist  to 
reasonably  predict  the  bioconcentration 
potential  of  the  aryl  phosphates  in  fish, 
but  not  in  benthic  organisms  (Ref.  45). 
Chronic  aquatic  toxicity  data  for  algae 
or  benthic  organisms  are  generally 
lacking.  The  Agency  and  industry 
initially  agreed  that  the  toxicity  data  of 
the  most  toxic  aryl  phosphate  (DBDP)  to 
the  most  sensitive  aquatic  organism 
(rainbow  trout)  could  be  used  to  assess 
the  risk  of  the  aryl  phosphate  exposure 
to  all  organisms  in  the  aquatic 
environment  for  those  compounds  for 
which  data  do  not  exist.  Because  DBDP 
was  significantly  more  toxic  to  aquatic 
organisms  than  any  of  the  other 
category  members  that  have  been 
tested,  the  Agency  believed  that  an 
assessment  based  upon  use  of  DBDP 
data  would  provide  an  ample  margin  of 
safety  with  respect  to  the  potential 
hazard  of  other  aryl  phosphates. 

However,  the  Agency  has  concluded 
that  because  the  sediment  detection 
limits,  the  quality  assurance  methods, 
the  statistical  treatment  of  the  data 
generated,  and  the  subsequent  reliability 


of  the  monitoring  study  submitted  by 
Monsanto  are  inadequate,  more  data  are 
necessary  to  assess  the  no-observed- 
effect  level  (NOEL)  and  the  subsequent 
environmental  risk  of  aryl  phosphates. 

The  Agency  believes  that  these  data 
can  best  be  supplied  by  field  monitoring 
studies  which  can  evaluate  whether  or 
not  trace  concentrations  of  aryl 
phosphates  are  injurious  to  the 
environment.  The  most  common 
approach  used  for  such  evaluations 
includes  conducting  acute  and  chronic 
toxicity  tests  with  water,  sediment,  or 
soil  collected  from  a  contaminated  area 
and  a  contiguous  noncontaminated  area. 
The  presence  of  the  contaminant(s)  is 
the  only  known  difference  between 
these  areas.  Such  studies  can  ^so  be 
conducted  in  the  field  using  a  mobile 
testing  unit.  Such  evaluations  have  also 
used  in-stream  cage  toxicity  and 
bioconcentration  tests  with  fish  and 
macroinvertebrates,  and  comparisons 
of:  species  diversity  and  abundance  in 
water  column  and  sediments:  of 
standing  crop  (biomass):  of  ecosystem 
processes  such  as  photosynthesis/ 
respiration  rates;  and  of  colonization 
and  decolonization  of  natural  and 
artificial  substrates.  Such  methods  have 
been  used  by  Monsanto,  other  chemical 
companies,  the  electric  power  industry, 
and  others  to  test  effluents.  As  such,  the 
methods  are  considered  by  industry  and 
the  Agency  to  be  readily  available  and 
standard  practice  (Ref.  70). 

A  further  advantage  of  this  testing 
approach  over  conventional  laboratory 
testing  is  the  ability  of  the  tests  to 
indicate  the  extent  to  which  the  toxicity 
of  these  nine  aryl  phosphates  is  additive 
with  each  other  and  is  multiplicative  , 
(synergistic)  with  other  environmental 
contaminants  such  as  malathion  and 
parathion.  It  is  known  that  certain  aryl 
phosphate  compounds,  when  used  as 
pesticides,  exhibit  this  multiplicative 
effect  in  the  presence  of  contaminants 
such  as  malathion  and  parathion. 
primarily  due  to  the  reactivity  of  their 
thiol  groups  (Refs.  77.  78).  As  such,  the 
Agency  is  reexamining  the  adequacy  of 
comparing  the  rainbow  trout  MATC  for 
DBDP  independently  with  the 
concentration  of  each  aryl  phosphate 
measured  in  the  water  column  or 
calculated  in  the  sediment  interstitial 
water  to  gauge  environmental  risk 
potential  (the  "ester  by  ester"  approach 
proposed  by  Monsanto  (Refs.  65.  66, 67). 
To  address  this  imcertainty.  the  Agency 
intends  to  propose  supplemental  testing 
under  section  4(a)(1)(B)  of  TSCA. 
including  tissue  residue  analysis  of  biota 
exposed  to  water  and  sediments 
collected  from  sites  known  to  contain 
aryl  phosphates  at  measurable  levels.  In 
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this  manner,  the  additive  or  synergistic 
effect  of  the  ary!  phosphates  with  other 
environmental  contaminants  such  as 
pesticides  can  be  further  elucidated. 

Because  of  the  soil  adsorption 
characteristics  of  the  aryl  phosphates 
and  their  tendency  to  remain  bound  in 
landfill-disposed  plastic  wastes,  it  is 
unlikely  that  they  would  present 
significant  direct  exposures  to  terrestrial 
organisms  (Refs.  42,  55).  However,  the 
recent  disposal  practices  employing 
estuarine  dredge  spoils,  river  sludge  and 
stream  tailings  as  sources  of  fertilizer 
and  soil  adjuvants  on  crop  lands  and 
reclamation  sites  may  provide  a  source 
of  significant  exposure  to  terrestrial 
organisms.  Therefore,  EPA  is 
considering  initiating  rulemaking  under 
section  4(a)(1)(B)  at  this  time  to  require 
testing  for  effects  on  terrestrial 
organisms.  Having  described  these  types 
of  available  field  studies,  the  Agency 
seeks  comments  through  this  ANPR  as 
to  which  of  these  testing  methods  would 
be  most  appropriate  for  assessing  the 
environmental  effects  of  aryl 
phosphates. 

in.  Industry  Testing 

1.  Mutagenicity.  FMC  Corporation  has 
submitted  protocols  (Ref.  62)  to 
characterize  the  mutagenic  potential  of 
isopropyhenyl  diphenyl  phosphate  using 
the  six-linked  recessive  lethal  (SLRL) 
mutagen  assay  in  D.  melanogaster  after 
the  method  of  Brusick  (Ref.  5). 
Accumulated  evidence  has  shown  this 
test  to  be  the  most  sensitive  among 
different  test  systems  m  D  melanogaster 
(Ref.  56).  The  test  measures  the 
frequency  of  lethal  mutations  in 
approximately  one-fifth  of  the  total 
genome  of  the  fly.  Testing  began  in  April 
1983  and  a  final  report  should  be 
available  to  EPA  early  in  1984.  The 
protocol  called  for  exposure  of  at  least 
200  adult  male  files  to  two  dose  levels  of 
the  test  substance  and  use  of  both 
negative  and  positive  controls.  A 
commercial  grade  of  IPDP  is  being 
tested.  This  test  is  being  performed 
concurrently  with  the  subchronic 
neurotoxicity  study  described  below.  If 
the  result  of  this  test  is  negative,  no 
further  gene  mutation  testing  will  be 
proposed  according  to  the  standard 
TSCA  section  4  mutagenicity  testing 
sequence.  If  the  results  are  positive,  EPA 
will  propose  additonal  testing  of  IPDP  to 
permit  assessment  of  mutagenic  risk. 
2.  Subchronic  neurotoxicity.  FMC 
Corjxjration  is  currently  conducting  a 
90-day  subchronic  neurotoxicity  study  in 
the  hen  to  provide  data  on  the 
neurotoxicity  of  IPDP  under  the  testing 
guidelines  set  forth  for  testing  under  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (43  FR  37374)  which 


specify  negative  and  positive  controls 
and  three  dose  levels.  Triorthocresyl 
phosphate  is  being  used  as  the  positive 
control.  The  hen  was  selected  as  the  test 
species  because  there  are  entensive 
background  data  on  the  hen  and  studies 
indicate  that  hens  and  humans  have 
similar  sensitivities  to  neurotoxic 
organophosphates  (Refs.  38,  40).  The 
birds  will  be  examined  daily  for  signs  of 
ataxia.  At  the  conclusion  of  the  90-day 
period,  the  birds  will  be  sacrificed  and 
examined  histologically  for  neural 
lesions. 

3.  Other  provisions  of  testing 
agreements.  Industry  has  agreed  to 
adhere  to  the  proposed  TSCA  Good 
Laboratory  Practice  Standards 
published  by  the  Agency,  (44  FR  27334, 
May  9.  1979,  45  FR  77332,  Nov.  21, 1980) 
and  has  agreed  to  permit  laboratory 
audit  inspections  in  accordance  with  the 
procudures  outlined  in  TSCA  section  11, 
at  the  request  of  authorized 
representatives  of  the  EPA.  These 
inspections  may  be  conducted  for 
purposes  which  include  verification  that 
testing  has  begim,  that  schedules  are 
being  met,  that  reports  accurately  reflect 
the  raw  data,  and  that  the  studies  are 
being  conducted  with  adequate  quality 
assurance  procedures. 

In  addition,  industry  has  agreed  that 
all  raw  data,  documentation,  records, 
protocols,  specimens,  and  reports 
generated  as  a  result  of  a  study  will  be 
retained  as  specified  in  the  proposed 
TSCA  Good  Laboratory  Practice 
Standards  published  by  the  Agency  and 
will  be  made  available  during  an 
inspection  or  submitted  to  EPA  if 
requested  by  EPA  or  its  authorized 
representative. 

Industry  has  agreed  that  TSCA 
section  14(b)(l)(a)(ii)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  these  studies. 

4.  Timing  of  testing.  Industry  began 
both  the  proposed  90-day  subchronic 
neurotoxicity  and  mutagenicity  tests  of 
April  1, 1983.  Final  reports  will  be 
submitted  to  EPA  within  12  months  of 
study  initiation  for  subchronic 
neurotoxicity,  and  within  9  months  for 
mutagenicity. 

IV.  Issues  for  Comment 

1.  One  of  the  reasons  given  for  the 
decline  in  production  of  TCP,  the  aryl 
phosphate  indicated  by  the  1972-74 
NOHS  to  be  of  greatest  exposure 
concern,  is  the  substitution  of  aryl 
phosphates  made  from  synthetic 
feedstocks.  This  may  mean  that  the 
exposure  to  aryl  phosphates  made  from 
synthetic  feedstocks  is  considerably 
greater  than  the  1973-74  NIOSH  survey 
indicates.  How  many  persons  are 
exposed  to  these  aryl  phosphates  and 


what  is  the  nature  of  the  exposures?  Are 
any  new  uses  expected  for  any  of  these 
substances?  What  is  the  projected 
market  growth  rate  for  these  substances 
over  thp  next  five  years?  Did  any 
notable  changes  occur  in  the  production 
volume  of  the  individual  substances 
over  the  last  five  years? 

2.  EPA  expects  to  propose  a  gO-day 
subchronic  neurotoxicity  study  for  TCP, 
using  3  dose  levels.  EPA  favors  testing 
TOCP.  Will  the  analytical  data  received 
from  the  manufacturers  of  commercial 
TCP  relative  to  the  TOCP  content  of 
their  commercial  product,  when 
combined  with  the  results  of  EPA's 
proposed  gO-day  subchronic 
neurotoxicity  study  using  3  dose  levels 
of  TOCP,  enable  the  Agency  to 
reasonably  determine  or  predict  the 
neurotoxicity  of  a  TCP  commercial 
product? 

3.  Should  subchronic  neurotoxicity 
testing  of  TXP  be  required  based  upon 
indications  that  certain  TXP  isomers  are 
acutely  neurotoxic  and  the  potential  for 
TXP  exposure  through  use  in  consumer 
products? 

4.  Do  data  implicate  only  TOCP  as 
responsible  for  the  suggested 
reproductive  and  teratogenic  effects  of 
TCP?  Should  individual  TCP  isomers  be 
tested  separately?  Do  the  existing  data 
for  TOCP  provide  sufficient  evidence  to 
indicate  that  the  other  aryl  phosphates 
might  cause  teratogenic  or  reproductive 
effects? 

5.  If  there  is  substantia]  human 
exposure  to  a  number  of  aryl 
phosphates,  considerable  testing  would 
be  necessary  to  characterize  the  toxicity 
of  each  individual  aryl  phosphate.  Is 
there  a  way  to  reduce  this  testing 
burden  by  testing  a  subset  of  the  arjl 
phosphates,  either  by  forming 
subcategories  of  similar  aryl  phosphates 
or  by  testing  a  subset  which  spans  the 
structural  spectrum  of  the  arj'l 
phosphates  category?^ 

6.  EPA  believes  the  monitoring  studies 
performed  by  Monsanto  were 
inadequate  to  demonstrate  that  aryl 
phosphates  are  not  present  in  the 
environment  at  levels  which  may 
present  a  risk  to  aquatic  life.  EPA  seeks 
comment  on  the  criteria  upon  which  the 
Agency  based  its  evaluation  of  the 
results  of  the  monitoring  study,  such  as 
the  detection  limit  sensitivity,  quality 
assurance  evaluation,  location  and 
selection  of  sampling  sites,  statistical 
treatment  of  the  data  obtained, 
analytical  method,  and  the 
interpretation  of  the  results. 

7.  Because  monitoring  data  alone  will 
not  allow  the  calculation  of  a  no- 
observed-effect  level  (NOEL),  the 
Agency  is  considering  issuing  a  site- 
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specific  test  protocol  for  aquatic 
environmental  effects  testing  for  the  aryl 
phosphates  which  would  employ  water 
and  sediment  actually  taken  from 
designated  sampling  sites,  with  tissue 
sample  analysis  for  aquatic  and  benthic 
organisms  cultured  in  these  media.  Is 
this  approach  appropriate  or  should 
standard  ecotoxicity  testing  protocols  be 
used  to  flU  in  missing  information?  If 
site-speciHc  testing  is  performed,  which 
organisms  should  be  cultured  in  order  to 
best  quantify  the  levels  of  aryl 
phosphates  in  water  and  sediment? 
Should  ecotoxicity  testing  for  terrestrial 
organisms  be  proposed,  in  addition  to 
aquatic  toxicity  testing,  in  order  to  more 
accurately  evaluate  the  effect  of  aryl 
phosphates  on  the  environment? 

8.  Should  oncogenicity  testing  of  the 
substantial  exposure  aryl  phosphates  be 
required  only  if  the  selected 
mutagenicity  tests  produce  non-negative 
results,  or  should  oncogenicity  testing  of 
these  compounds  be  required 
immediately  on  the  basis  of  TSCA 
section  4(a)(1)(B)  flndings? 
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VI.  Public  Record 

The  EPA  has  established  a  public 
record  for  this  testing  decision  (docket 
number  OPTS-42038)  which  is  available 
for  inspection  in  the  OPTS  Reading 
Room  from  8:00  a.m.  to  4:00  p.m. 
Monday  through  Friday  (except  legal 
holidays)  in  Rm.  E-107.  401  M  St..  SW.. 


Washington.  DC  20460.  The  record 
includes  the  following  information: 

(1)  Federal  Register  notice  containing  the 
designation  of  the  aryl  phosphates  to  the 
priority  list  and  all  comments  on  aryl 
phosphates  received  in  response  to  that 
notice. 

(2)  Communications,  consisting  of  letters, 
contact  reports  of  telephone  conversations, 
and  meeting  summaries  of  Agency-industry 
and  Agency-public  meetings. 

(3)  Industry  testing  protocols  and  methods: 

(a)  Monsanto  Good  Laboratory  Practices 
Manual  (Environmental  Analysis 
Laboratory). 

(b)  Monsanto  Good  Laboratory  Practices 
Manual  (Environmental  Assessment 
Laboratory). 

(c)  Monsanto  Standard  Operating 
Procedure  for  determination  of  sample 
stability  under  conditions  of  preservation  and 
storage. 

(d)  Monsanto  Stability  Study  of  Natural 
Sediment  Samples  Preserved  by  Frozen 
Storage. 

(e)  Monsanto  Standard  Operating 
Procedure  for  Homogenizing,  Subdividing  and 
Preserving  Sediment  Samples. 

(f)  Monsanto  Standard  Practice  for 
Determination  of  Sorption  Constants  in  Soil 
and  Sediments. 

(g)  FMC  Protocols  for  Sex-Linked 
Recessive  Lethal  Mutagenicity  Test  in 
Dmsophila  melanogaster  and  Subchronic 
Neurotoxicity  Study  in  the  Hen. 

(h)  Final  Report  of  the  1982  Industry-EPA 
Phosphate  Ester  Aquatic  Surveillance 
Program. 

(4)  Published  and  unpublished  data. 

The  public  record  enumerated  above 
includes  basic  information  considered 
by  the  Agency  in  developing  this 
decision.  The  Agency  will  supplement 
the  record  periodically  with  additional 
relevant  information  received. 

(Sec.  4,  90  Stat.  2003;  (15  U.S.C.  2801)) 

Dated:  December  21, 1983. 
William  D.  Ruckelshaus, 

Administrator 
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The 

United  States 

Government 

Manual  1983/84 

As  the  official  handbook  of  the  Federal 
Government,  the  Manual  is  the  best  source  of 
information  on  the  activities,  functions, 
organization,  and  principal  officials  of  the  agencies 
of  the  legislative,  judicial,  and  executive  branches.  It 
also  includes  information  on  quasi-official  agencies 
and  international  organizations  in  which  the  United 
States  participates. 

Particularly  helpful  for  those  interested  in  where 
to  go  and  who  to  see  about  a  subject  of  particular 
concern  is  each  agency's  "Sources  of  Information" 
section,  which  provides  addresses  and  telephone 
numbers  for  use  in  obtaining  specifics  on  consumei 
activities,  contracts  and  grants,  employment, 
publications  and  films,  and  many  other  areas  of 
citizen  interest.  The  Manual  also  includes 
comprehensive  name,  and  subject/agency  indexes. 

Of  significant  historical  interest  is  Appendix  A. 
which  describes  the  agencies  and  functions  of  the 
Federal  Government  abolished,  transferred,  or 
changed  in  name  subsequent  to  March  4,  1933. 

The  Manual  is  published  by  the  Office  of  the 
Federal  Register,  National  Archives  and  Records 
Service.  General  Services  Administration. 

$9.00  per  copy 
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Administrative  Practice  and  Procedure 
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Federal  Grain  Inspection  Service 
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Aghcultiiral  Marketing  Service 

Air  PoNution  Control 

Environmental  Protection  Agency 

Animal  Diseases 

Animal  and  Plant  Health  Inspection  Service 

Communications  Common  Carriers 

Federal  Communications  Commission 

Fisheries 

National  Oceanic  and  Atmospheric  Administration 
Flammable  Materials 

Consumer  Product  Safety  Commission 

Hazardous  Substances 

Environmental  Protection  Agency 

Hazardous  Waste 

Environmental  Protection  Agency 

Income  Taxes 

Internal  Revenue  Service 

Insulation 

Consumer  Product  Safety  Commission 

Marine  Safety 

Coast  Guard 
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Executive  Orders  and  Federal  agency  documents  having  general 
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published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
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Selected  Subjects 


Marketing  Agreements 

Agricultural  Marketing  Service 
Meat  Inspection 

Food  Safety  and  Ii\spection  Service 
Mill!  Marlceting  Orders 

Environmental  Protection  Agency 
Natural  Gas 

Federal  Energy  Regulatory  Commission 

Organization  and  Functions  (Government  Agencies) 

Consumer  Product  Safety  Commission 
Poison  Prevention 

Consumer  Product  Safety  Commission 
Radiation  Protection 

Food  and  Drug  Administration 
Reporting  and  Recordlceeping  Requirements 

Animal  and  Plant  Health  Inspection  Service 

Consumer  Product  Safety  Commission 

Housing  and  Urban  Development  Department 
Rural  Areas 

Community  Services  Office 
Securities 

Securities  and  Exchange  Commission 
Telecommunications 

Rural  Electrification  Administration 
Vocational  Education 

Veterans  Administration 
Wine 

Alcohol.  Tobacco  and  Firearms  Bureau 


Contents 


ni 


FMiefal  Register 
Vol.  4a  No.  252 

Friday,  December  30,  1963 


Administrative  Conference  of  United  States 

RULES 

Recommenda  tions: 
57461         Administrative  exceptions  processes,  agency 
structures  for  review  of  decisions,  and  use  of 
FVeedom  of  Information  Act  for  discovery 
purposes 

African  Deveiopment  Foundation 

NOTICES 
57651     Meetings;  Sunshine  Act 

Agricuiturai  Marketing  Service 

RULES 
57468     Lemons  grown  in  Ariz,  and  Calif. 

Milk  marketing  orders: 
57468        Memphis,  Tenn. 

PROPOSED  RULES 

57498  Onions  grown  in  Tex. 

57499  Potato  research  and  promotion  plan 

Agricuiture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Federal  Grain 
Inspection  Service;  Food  Safety  and  Inspection 
Service:  Forest  Service;  Rural  Electrification 
Administration. 
NOTICES 
57576     Agency  information  collection  activities  under 
OMB  review 
Import  quotas  and  fees: 

57576  Meat  import  limitations;  quarterly  estimates 

Air  Force  Department 

NOTICES 

Meetings: 
57588        Scientific  Advisory  Board 

Aioohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 
57486         Howell  Mountain,  Calif. 

NOTICES 
57650     Executive  level  reorganization 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
57474        Highly  pathogenic  avian  influenza;  interim 
57466,    Reporting  and  recordkeeping  requirements  (2 
57471     documents) 

NOTICES 

Environmental  statements;  availability,  eta 

57577  Trifly  eradication  program,  Hawaii 

Army  Department 

NOTICES 
Meetings: 
57588        Science  Board;  location  change 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
57643        Design  Arts  Advisory  Panel ' 


57643 
57643 
57642 


57585 


57623 


Media  Arts  Advisory  Panel  (3  doaoaents) 
Music  Advisory  Panel 
Partnership  Office  Advisory  Panel 

Blind  and  Ottier  Severely  Handicapped, 
Committee  for  Purctiase  from 

NOTICES 

Procurement  list,  1964;  additions  and  deletions 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
Urine  Monitoring  Study  of  Workers  Exposed  to 
4,4'Methylene  Dianiline  (NIOSH) 


Coast  Guard 

RULES 

Safety  zones: 
57487        Baltimore  Inner  Harbor,  Md. 

Commerce  Department 

See  International  Trade  Administration;  Minority 
Business  Deveiopment  Agency;  National  Oceanic 
and  Atmospheric  Administration. 

Community  Services  Office 

RULES 

Community  Services  Administration  regtdations: 
57489        Rural  development  loan  fund  requirements 


57477 


57479 
57477 
57478 


57502 


57585 


57587 
57587 


57636 
57636 
57636, 
57637 


Consumer  Product  Safety  Commission 

RULES 

Organization  and  functions: 

Addresses  and  areas  of  geographical 

responsibility 
Poison  prevention  packaging: 

Household  substances,  definition 
Reporting  and  recordkeeping  requirements 
Urea-formaldehyde  foam  insulation;  ban  removed 
PROPOSED  RULES 
Flammable  fabrics: 

Mattresses  and  mattress  pads;  flammabflity 

standard 
NOTICES 

Toxicological  Advisory  Board;  final  report 
availability  and  inquiry 

Defense  Department 

See  also  Air  ForcerDepartment;  Army  Department 

NOTICES 

Meetings: 

DIA  Advisory  Committee 
Travel  per  diem  rates,  civilian  personnel;  changes 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 

substances: 

Gotsis,  George,  M.D. 

Murray  Pharmacy  ' 

McNeilab,  Inc.  (2  documents) 
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57588 

57594 


57638 
57639 
57639 


57662 


57596 


57596 

57594- 
57596 


57538 

57537 

57561 
57562 
57686 

57618 
57620 
57695 
57618 

57571 


Education  DefMrtment 

NOTICES 

Civil  Rights  Office: 

Annual  operating  plan.  FY  1984 
Grants;  availability,  etc.: 

National  direct  student  loan,  college  work-study. 

and  supplemental  educational  opportunity  grant 

programs;  institutional  eligibility  participation 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Abex  Corp.  et  al. 
Foote  Mineral  Co. 
Jones  &  Laughlin  Specialty  Steels,  Inc.;  correction 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ark.. 
Hawaii,  111..  Ohio,  Okla.,  Tenn.,  Va.,  and  W.Va.) 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission; 

Hearings  and  Appeals  Office,  Energy  Department. 

NOTICES 

Conflict  of  interests: 

Divestiture  requirements;  supervisory  employee 

waivers 
International  atomic  energy  agreements;  civil  uses; 
subsequent  arrangements: 

International  Atomic  Energy  Agency 
Meetings: 

National  Petroleum  Council  (4  documents) 

Environmental  Protection  Agency 

PROPOSED  RULES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 

Synthetic  organic  chemicals  manufacturing 

industry;  volatile  organic  compounds 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 

Washington 
Hazardous  waste  programs;  interim  authorizations; 
State  programs: 

Kentucky 
Toxic  substances: 

Glycidol  and  derivatives;  testing  requirements; 

advance  notice 

Hexafluoropropylene  oxide;  testing  requirements 
NOTICES 

Environmental  statements;  availability,  etc.: 
Agency  statements;  weekly  receipts 

Toxic  and  hazardous  substances  control- 
Confidential  information  and  data  transfer  to 
contractors 

Interagency  Testing  Committee;  responses,  etc.; 
halogenated  alkyl  epoxides 
Premanufactiu-e  notices  receipts 

Federal  Communications  Commission 

PROPOSED  RULES 

Common  carrier  services: 
Public  land  mobile  service;  elimination  of 
separate  frequency  allocation  structure 


57620 


NOTICES 

Common  carrier  services: 

International  Communications  competition; 

procedures  and  policies 


Federal  Election  Commission 

NOTICES 
57650     Meetings;  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act: 
57480        Incremental  pricing;  acquisition  cost  thresholds 
NOTICES 
Hearings,  etc.: 

Colorado  Interstate  Gas  Co. 

Columbia  Gas  Transmission  Corp.  (13 

documents) 

Consolidated  Gas  Supply  Corp. 

El  Paso  Natural  Gas  Co. 

Midwestern  Gas  Transmission  Co.  et  al. 

Natural  Gas  Pipeline  Co.  of  America  et  al. 

Northern  Natural  Gas  Co. 

Northwest  Central  Pipeline  Corp. 

Panhandle  Eastern  Pipe  Line  Co.  (2  documents) 


57597 

57597- 

57602 

57603 

57597 

57603 

57604 

57604 

57605 

57605, 

57606 

57606 

57606 

57607 

57607 


57607, 
57608 
57608 


Pennzoil  Co. 

Southern  Natural  Gas  Co. 

Trunkline  Gas  Co. 

United  Gas  Pipe  Line  Co. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Hidden  Valley  Investors  (2  documents) 

Jewell  Coal  &  Coke  Co. 


Federal  Grain  Inspection  Service 

RULES 
57466     Administration 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

NOTICES 
57626     Elderly  or  handicapped  housing  loan  program 
(Section  202);  1984  fund  availability;  correction 

Federal  Maritime  Commission 

NOTICES 

Casualty  and  nonperformance.  certiHcates: 

57621  Regency  Cruise  et  al. 

Federal  Reserve  System 

NOTICES  • 

Applications',  etc.: 

57622  Citicorp  (2  documents) 

Food  and  Drug  Administration 

RULES 

Radiological  health: 
57481         Microwave  ovens;  radiation  leakage  compliance, 

measurement  instrument  requirements  and  test 

conditions;  effective  date 


57475 


Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection: 

Imported  meat  products;  Czechoslovakia  restored 

to  list  of  eligible  countries 
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57578 


57622 


Forest  Service 

NOTICES 

Meetings: 
Nezperce  National  Forest  Grazing  Advisory 
Board 

Health  and  Human  Services  Department 

See  also  Centers  for  Disease  Control;  Community 
Services  Office;  Food  and  Drug  Administration; 
National  Institutes  of  Health;  Public  Health 
Service. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


57502 


57636 
57636 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 
57608     Special  refund  procedures;  implementation  and 
inquiry 


Housing  and  UrtMui  Development  Department 

See  also  Federal  Housing  Commissioner — Office  of 

Assistant  Secretary  for  Housing. 

RULES 

Non-Federal  governmental  audit  requirements; 

interim 


57637 


57483 


57627 
57626 

57485 


57578 
57579 
57579 
57580 

57581 


57634 


57634 


57633 


57635 

57635 
57635 


interior  Department 

See  also  Land  Management  Bureau;  Minerals 
Management  Service;  Reclamation  Bureau. 
NOTICES 
Meetings: 

Fair  Market  Value  Policy  for  Federal  Coal 

Leasing  Commission 
Privacy  Act;  systems  of  records 

Internal  Revenue  Service 

RULES 

Income  taxes: 
Barter  exchanges;  information  returns 

International  Trade  Administration 

NOTICES 
Antidumping: 

Carbon  steel  wire  rod  from  Argentina 

Carbon  steel  wire  rod  from  Mexico 

Carbon  steel  wire  rod  from  Poland 

Carbon  steel  wire  rod  from  Spain 
Scientific  articles;  duty  free  entry: 

Veterans  Administration  Medical  Center  et  al. 

Interstate  Commerce  Commission 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Motor  carriers: 

Compensated  intercorporate  hauling  operations; 

intent  to  engage  in 
Rail  carriers: 

Railroad  cost  recovery  procedures;  adjustment 

factor 
Railroad  operation,  acquisition,  construction,  etc.: 

Baltimore  &  Ohio  Railroad  Co. 
Railroad  services  abandonment: 

Burlington  Northern  Railroad  Co. 

Western  Maryland  Railway  Co. 

Justice  Department 

See  also  Drug  Enforcement  Administration. 
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57628 
57629 
57629 

57629 


57628 

57630 
57630 

57630 

57631 
57632 


57631 
57631 

57702 


57639 
57639 
57640 
57640 
57641 
57641 
57641 


PROTOSEO  RULES 

Immigration  Appeals  Board:  requests  for 
recognition  and  accreditation  of  representatives; 
extension  of  time 

NOTICES 

Pollution  control;  consent  ludgments: 
Armor  Muffiers,  Inc. 
Adas  Processing  Co. 

i-abor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration:  Wage  and  Hour 
Division. 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 

Land  Management  Bureau 

NOTICES 

Conveyance  and  opening  of  public  lands: 

Arizona;  correction 
Conveyance  of  public  lands: 

Arizona 

Oregon 

Washington  (2  documents) 
Exchange  of  public  lands  for  private  land: 

Utah 
Management  frameworic  plans,  review  and 
supplement  etc. 

King  Range  National  Conservation  Area.  Calif. 
Meetings:  ^ 

Carson  City  District  Advisory  Coundl 

Roseburg  District  Advisory  Council 
Oil  and  gas  leases: 

Colorado 
Resource  Management  plans: 

Steese  National  Conservation  Area,  Alaska 

White  Mountains  National  Recreation  Area, 

Alaska 
Sale  of  pubUc  lands: 

Wyoming 
Survey  plats  filing: 

Washington 

Mine  Safety  and  Health  Administration 

PROPOSED  RULES 

Metal  and  nonmetallic  mine  safety: 

Fire  prevention  and  control;  safety  standards: 

hearings 
NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Anderson  Milling  Co. 

Blue  Diamond  Mining,  Inc. 

Camp  Fork  Fuel  Co. 

Eastern  Associated  Coal  Corp. 
^  Meyer  Construction  Ca 

Northern  Improvement  O). 

Tenneco  Minerals 


Minerals  Management  Service 

NOTICES 
57633     Agency  information  collection  activities  under 
OMB  review  (2  documents) 

Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements: 
57582        South  Carolina 
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57642 


57494 


57623 

57626 

57624 
57624 

57624 


National  Aeronautics  and  Space  Adminisfration 

NOTICES 

Meetings: 
Space  Systems  and  Technology  Advisory 
Comnuttee 

National  Highway  Traffic  Safety  Administration 

RULES 

Motor  vehicle  safety  standards: 
Lamps,  reflective  devices,  and  associated 
equipment;  semi-sealed  headlamp  with 
standardized  replacement  bulb,  eta;  correction 

National  institutes  of  Health 

NOTICES 

Meetings: 
Allergy  and  Infectious  Diseases  National 
Advisory  Council 

Cancer  Treatment  Division;  Scientific  Counselors 
Board 

Dental  Research  National  Advisory  Council 
Heart,  Lung,  and  Blood  Institute,  National; 
Clinical  Trials  Review  Committee 
Research  Grants  Division  study  sections 


National  Mediation  Board 

NOTICES 
57650     Meetings;  Sunshine  Act 


National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 

Atlantic  sea  scallop 

Foreign  fishing;  fees,  etc. 

Stone  crab  and  Gulf  of  Mexico  shrimp;  correction 
NOTICES 
Marine  sanctuaries: 

Fagatele  Bay  (American  Samoa);  hearing,  etc 


57496 
57494 
57496 


57583 


57644 


57477 


57674 


57644 
57646 
57645 


National  Science  Foundation 

NOTICES 

Antarctic  Conservation  Act  of  197B;  permit 
applications,  etc. 

Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities,  domestic 

licensing: 
ASME  boiler  and  pressure  vessel  code: 
construction  and  inservice  inspection  of 
components;  incorporation  by  reference; 
correction 

NOTICES 

Regulatory  agreements: 
Utah 

Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Cogeneration  Options  Task  Force 
Hydropower  Options  Task.  Force 
Industrial  Conservation  Advisory  Committee; 
establishment  and  meeting 


57646 
57645 


57650 


57488 


57647 


Options  Evaluation  Task  Force 

Options  Steering  Committee;  establishment  and 

meeting 

Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Public  Health  Service 

RULES 

Grants: 
Health  professions  student  loan  program; 
delinquency  rate  standard  compliance  stay    , 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 


Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
57632         Glendo  Reservoir,  Wyo. 


57469 


57501 


Rural  Electrification  Administration 

RULES 

Telephone  standards  and  specifications: 
incorporation  by  reference 
PROPOSED  RULES 
Telephone  borrowers: 
Station  wire.  PE-20  (Bulletin  345-18) 


Securities  and  Exchange  Commission 

PROPOSED  RULES 
Securities: 
57524        Brokers  and  dealers;  net  capita)  requirements 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
57647        Advent  Atlantic  Capital  Co.  LP 

57647  Triad  Capital  Corp.  of  New  York 

Tennessee  Valley  Authority 

NOTICES 
57650     Meetings;  Sunshine  Act 

Textile  AgreemenU  Implementation  Committee 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 
57584         Pakistan 
57584     Rubber  and  plastic  vvearing  apparel;  new 

categories;  inquiry 
57584     Textile  and  apparel  categories;  correlation  with 

U;S.  Tariff  Schedules;  correction 

Transportation  Department 

See  also  Coast  Guard:  National  Highway  Traffic 

Safely  Administration. 

NOTICES 

57648  Agency  information  collection  activities  under 
OMB  review 

Treasury  Department 

See  also  Alcohol.  Tobacco  and  Firearms  Bureau: 
Internal  Revenue  Service. 
NOTICES 

Notes,  Treasury: 
57650        AC-1985  series 
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Vttefww  Administration 

PROPOSED  RUtES 

Vocational  rehabilitation  and  education: 
57529        Emergency  veterans'  job  training  program 

Wy  and  Hour  Division 

NOTICES 

57642     Learners,  certificates  authorizing  employment  at 

special  minimum  wages 


Separate  Parts  in  ttiis  Issue 

.     Part  II 
57662     Employment  Standards  Administration,  Wage  and 
Hour  Division,  Department  of  L.abor 

Part  III 

57674     Nuclear  Regulatory  Commission 

PartiV 
57686     Environmental  Protection  Agency 

PartV 
57702     Department  of  Labor,  Mine  Safety  and  Health 
Administration 
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contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  ¥»hich  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

1  CFR  Parts  305  and  310 

Recommendations  of  the 
Administrative  Conference 

AQENCv:  Administrative  Conference  of 
the  United  States. 

ACTION:  Recommendations. 

summary:  The  Administrative 
Conference  of  the  United  States,  at  its 
Twenty-Seventh  Plenary  Session, 
adopted  two  recommedations  and  one 
statement  of  views.  The  subjects  of 
these  Conference  actions  are  described 
below.  Reconmendations  and 
statements  of  the  Administrative 
Conference  are  published  in  full  text  in 
the  Federal  Register  upon  adoption. 
Complete  lists  of  recommendations  and 
statements,  together  with  the  texts  of 
those  deemed  to  be  of  continuing 
general  interest,  are  published  in  the 
Code  of  Federal  Regulations  (1  CFR 
Parts  306  and  310). 

DATES:  These  reonmnendations  and  the 
statement  were  adopted  December  15- 
16, 1983  and  issued  December  27. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  K.  Berg.  General  Counsel  (202- 
254-7065). 

SUPPLEMENTARY  INFORMATION:  The 

Administrative  Conference  of  the  United 
States  was  estabhshed  by  the 
Administrative  Conference  Act.  5  U.S.C 
571-576.  The  Conference  studies  the 
efficiency,  adequacy  and  fairness  of  the 
administratiTe  procedures  used  by 
federal  agencies  in  carrying  out 
administrative  programs,  and  makes 
recommendations  for  improvements  to 
the  agencies,  collectively  or 
individually,  and  to  the  President. 
Congress,  and  the  Judicial  Conference  of 
the  United  States.  (5  U.S.C.  574(1)). 


At  its  Twenty-Seventh  Plenary 
Session,  held  December  15-16, 1983.  the 
Assembly  of  the  Administrative 
Conference  of  the  United  States  adopted 
two  recommendations  and  one 
statement  of  views. 

Recommendation  83-3.  Agency 
Structures  for  Review  of  Decisions  of 
Presiding  Officers  Under  the 
Administrative  Procedure  Act, 
addresses  the  organizational  structures 
which  agencies  establish  to  review 
decisions  of  presiding  officers.  It 
concludes  that  it  is  impossible  to 
prescribe  a  single  ideal  review  structure, 
and  it  urges  Congress  to  permit  agencies 
sufficient  flexibility  to  design  structures 
suited  to  their  program  needs.  In 
addition,  it  sets  forth  criteria  and 
guidelines  for  agencies  to  apply  in 
establishing  new  review  structures  or 
revising  present  structures. 

Recommendation  83-4  deals  with  the 
use  of  Freedom  of  Information  Act 
(FOIA)  for  discovery  purposes  by 
parties  in  litigation  with  the 
Government  The  Conference  recognizes 
that  use  of  the  FOIA  in  this  manner  may 
disadvantage  the  Government's  position 
in  litigation  by  surprising  Government 
coimsel  at  trial  or  administrative 
hearing,  or  by  placing  an  undue  burden 
on  Government  counsel  prior  to  trial  or 
hearing  through  duplicative  requests. 
The  Conference  recommends  that 
Congress  alleviate  these  potential 
disadvantages  by  amending  the  FOIA  to 
require  a  party  in  litigaticm  with  the 
Government  to  notify  counsel  for  the 
Government  promptly  of  any  FOIA 
requests  filed  on  the  party's  behalf  for 
the  purpose  of  obtaining  information  for' 
use  in  the  Utigation.  llie  Conference 
also  recommends  that  courts  and 
agencies  be  empowered  to  preclude  a 
party  from  offering  in  the  proceeding 
agency  records  obtained  in  this  way  if 
the  party  has  not  compiled  with  the 
notice  requirement 

In  the  "Statement  on  Agency  Use  of 
an  Exceptions  Process  to  Formulate 
Policy",  the  Conference  commends  the 
report  of  its  consultant  Peter  Schuck, 
who  reviewed  the  operation  of  the 
exceptions  process  of  the  Department  of 
Energy  during  the  operation  of  DOE's 
petroleum  price  control  and  allocation 
program.  In  a  formulation  of  seven 
"lessons"  to  be  learned  from  the  DOE 
experience,  the  Conference  cautions 
against  excessive  use  of  an  exceptions 
process  when  rulemaking  is  more 


suitable,  states  that  "emergency" 
programs  that  rely  heavily  on 
exceptions  for  their  operation  should  be 
reviewed  periodically  to  see  if  the 
emergency  is  continuing,  and  offers 
several  procedural  and  organizational 
suggestions  for  the  operation  of  a  sound 
exceptions  process. 

The  transcript  of  the  Plenary  Session 
will  be  available  for  public  inspection  at 
the  Conference's  offices  at  Suite  500, 
2120  L  Street  NW..  Washington.  D.G 

list  of  Subjects 

1  CFR  Part  305 

Administrative  practice  and 
procedure.  Freedom  of  Information  Act 

1  CFR  Part  310 

Administrative  practice  and 
procedure.  Rulemaking. 

PART  305-RECOmiENDATIONS  OF 
THE  ADMINISTRATIVE  CONFBtENCE 
OF  THE  UNITED  STATES 

1.  The  table  of  contents  to  Part  305  of 
Title  1  CFR  is  amended  to  add  the 
following  new  sections: 

305.83-3    Agency  structures  for  review  of 

decisions  of  presiding  officers  under  the 

Administrative  Procedure  Act 

(Recommendations  83-3). 
30S.83-4    The  use  of  the  Freedom  of 

Information  Act  for  discovery  purposes 

(Recommendation  83-4). 

2.  Section  305.83-3  is  added  to  Part 
305  as  follows: 

§305.83-8    Agency  slmetiirM  for 

ofdMWemof 

AuiiMuau  auve  t^oceoure  aci 

This  recommendation  is  addressed  to 
the  organizational  structures  which 
agencies  establish  to  review  decisions  of 
presiding  officers  (ordinarily, 
administrative  law  judges)  in 
proceedings  governed  by  sections  556 
and  557  of  the  Administrative  Procedure 
Act  or  otherwise  involving  agency 
determinations  on  the  record  after 
opportunity  for  a  hearing.  It  is  based  on 
a  study  of  structtires  now  in  use  and 
their  relationship  to  the  accuracy, 
efficiency  and  acceptability  of  the 
adjudicatory  process. 

The  study  concludes  that  variations  in 
the  characteristics  and  numbers  of 
adjudicatory  proceedings  in  different 
agencies  and  in  the  organization  and 
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functions  of  such  agencies  caution 
against  recommending  any  single 
structure  for  review  of  adjudicatory 
decisions  made  by  presiding  officers.  By 
and  large  the  present  review  structures 
in  the  agencies  studied  seem  well 
adapted  to  the  particular  circumstances 
of  the  agency.  Consequently,  the 
purpose  of  this  recommendation  is  not 
to  effect  any  drastic  change  in  present 
structures,  but  to  provide  general 
guidance  to  agencies  which  are 
estabhshing  new  review  structures  or 
revising  present  ones. 

In  selecting  among  possible  structures 
for  review  of  adjudicatory  decisions  four 
basic  precepts  should  be  kept  in  mind. 
The  first  two  involve  considerations  of 
efficiency;  the  others  involve 
considerations  of  accuracy  and 
acceptability. 

First,  efficiency  is  generally  served  by 
spreading  the  review  load  over  a 
number  of  reviewers  adequate  to  keep 
review  time  low  relative  to  initial 
decision  time.  Application  of  this 
precept  requires  attention  to  three 
variables:  the  total  relevant 
adjudicatory  caseload,  the  difficulty  of 
the  cases,  and  the  number  of  reviewers. 

Second,  efficiency  also  is  served  by 
minimizing  repetition:  the  same  matter 
seldom  should  be  put  in  issue  more  than 
once.  This  cautions  against  de  novo 
review,  instead  favoring  more  limited 
review  of  issues  properly  committed  to  a 
subordinate. 

Third,  accuracy  depends  on  matching 
the  skills  of  the  reviewer  to  the  issues 
presented.  Officials  integrated  into  the 
agency's  policymaking  apparatus  should 
review  decisions  that  significantly 
involve  policy  issues  while  officials 
trained  in  factfinding  should  review 
decisions  presenting  fact  issues. 
Furthermore,  the  level  of  the  reviewer 
should  match  the  magnitude  of  the  issue. 
Agency  heads  with  numerous  other 
responsibilities  should  be  insulated  from 
routine  cases,  but  attempts  to  force 
resolution  of  major  policy  issues  at 
lower  levels  seem  misguided  except 
when  those  issues  can  readily  be 
addressed  by  rulemaking.  Similarly, 
individual  reviewers  easily  can  address 
relatively  simple  issues,  whether  of  fact 
or  of  policy,  while  more  complex 
questions  may  call  for  collegial 
consideration. 

Fourth,  acceptability  generally 
requires  that  some  review  by  a  higher 
agency  authority  be  available  at  the 
instance  of  the  aggrieved  party,  at  least 
in  cases  of  great  impact  on  individual 
parties.  Inspection  of  a  substantial 
penalty  and  removal  of  a  valuable 
government  benefit  are  obvious 
candidates  for  review  as  of  right. 


Reconunenilation 

1.  Agency  Head  Review 

a.  In  drafting  legislation  governing  the 
institutional  structure  for  agency 
adjudicatory  proceedings.  Congress 
should  favor  delegation  of  decisional 
authority  and  should  not  prescribe 
detailed  review  structiu^s.  The 
presumption  should  be  that  each  agency 
head  is  best  able  to  allocate  review 
functions  within  the  agency. 

b.  Congress  should  authorize  agency 
heads • — 

(i)  to  review  initial  decisions  of 
presiding  officers  in  adjudicatory 
matters  on  a  discretionary  basis,  as 
described  in  Administrative  Conference 
Recommendation  68-6,  section  2(b);  and 

(ii)  to  delegate  review  authority  on  an 
ad  hoc  basis  or  with  respect  to  any  or  all 
classes  of  decisions  to  a  subordinate 
official  or  board  of  officials  either  with 
possibility  for  further  review  by  the 
agency  head  in  his  discretion  or  without 
further  administrative  review. 

Where  the  agency  head  retains  the 
right  of  discretionary  review  of  an  initial 
or  intermediate  decision,  the  agency 
should  provide  by  regxilation  the 
grounds  and  procedures  for  invoking 
such  review,  in  accordance  with  the 
guidelines  set  forth  in  section  2(b)  of  this 
Recommendation. 

c.  Only  in  the  rarest  circumstances 
should  Congress  require  agency  heads 
to  review  decisions  personally.  These 
circumstances  are  where: 

(i)  In  the  case  of  an  agency  headed  by 
an  individual,  the  subject  matter  at  issue 
is  of  such  importance  that  attention  at 
the  very  highest  level  is  imperative;  or 

(ii)  In  the  case  of  an  agency  headed  by 
a  collegial  body,  the  subject  matter  at 
issue  is  of  special  importance,  the  cases 
comprising  the  relevant  class  of 
decisions  are  few  in  number,  and  the 
agency  either  has  no  other  significant 
non-adjudicatory  functions  or  has  few 
^ch  fuiictions  and  has  a  sufficient 
number  of  members  adequately  to 
perform  review  and  other  tasks.  This 
paragraph  does  not  address 
requirements  for  discretionary  review 
procedure  under  which  a  case  may  be 
brought  before  the  agency  for  review  on 
the  vote  of  one  or  more  members  of  the 
agency. 

Nothing  in  this  section  is  intended  to 
deal  with  the  appropriate  allocation  of 
responsibilities  between  the  agency 
head  and  his  subordinates  in  connection 


'  "Agency  head"  ii  lued  in  the  functional  tenie  of 
the  individual  or  body  politically  responsible  for  the 
administration  of  the  program  in  question  whether 
this  responsibility  is  vested  by  statute  or  by 
delegation  from  a  superior  official  such  as  the 
Secretary  of  a  department. 


with  the  decisions  in  cases  which  he 
personally  reviews. 

2.  Forms  of  Delegations 

a.  General  Agency  heads  having 
powers  of  delegation  should  delegate 
review  authority  on  a  class,  rather  than 
case-by-case,  basis  whenever  a 
substantial  number  of  cases  is 
adjudicated  at  the  agency.  Delegations 
on  an  ad  hoc  basis  should  be  limited  to 
situations  where  adjudicatory 
proceedings  are  relatively  few  and  of 
such  varied  natiu«  as  to  make  selection 
of  a  single  quahfied  reviewing  authority 
difficult. 

b.  Reservation  of  Authority.  Where  an 
agency  head  delegates  review  authority, 
any  authority  he  retains  to  grant  further 
review  should  normally  be  exercisable 
only  in  his  discretion  on  a  showing  that 
important  policy  issues  are  presented  or 
that  the  delegate  erroneously  interpreted 
agency  policy.  Multilevel  review  of 
purely  factual  issues  should  be  avoided. 

3.  Choice  of  Delegate 

When  an  agency  head  determines  to 
make  a  standing  delegation  of  his 
review  authority,  either  unconditionally 
or  subject  to  further  discretionary 
review,  he  may  choose  between 
delegating  to  a  subordinate  authorized 
to  act  individually,  e.g.,  a  judicial  officer, 
or  to  an  employee  board  authorized  to 
act  collegially.  A  multi-member  agency 
might  also  delegate  to  one  of  its 
members  or  a  panel  made  up  of  its 
members.  In  choosing  the  form  of 
reviewing  authority,  the  agency  head 
should  consider  the  fimction  to  be 
performed  by  the  authority  and  the 
degree  of  finality  expected  of  its 
decisions.  This  section  sets  forth  some 
factors  which  may  guide  an  agency  head 
in  his  choice  among  these  forms.  The  list 
is  not  intended  to  be  exclusive,  nor  to 
suggest  that  in  every  case  there  are  clear 
grounds  for  preferring  one  form  to 
another. 

a.  Individual  Delegates.  Where  a 
standing  delegation  of  review  authority 
is  to  be  adopted,  the  following  factors 
favor  a  delegation  to  an  individual 
delegate  (or  to  a  number  of  delegates 
authorized  to  review  decisions 
individually]  rather  than  to  several 
delegates  acting  jointly:  the  number  of 
cases  is  large,  the  cases  are  relatively 
simple,  and  the  predominant  issues 
concern  descriptive  facts,  or,  to  the 
extent  complex  issues  are  presented, 
their  resolution  generally  depends  on 
application  of  a  single  skill  or  discipline, 
such  as  legal  interpretation,  or 
application  of  knowledge  uniquely 
associated  with  the  medical  or 
engineering  professions  or  with  a 
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discrete  branch  of  science  rather  than 
on  some  combination  of  skills  or 
disciplines. 

b.  Review  Boards.  In  deciding 
whether  a  delegation  instead  diould  be 
made  to  a  group  of  persons  jointly 
charged  with  review  of  ALJ  decisions, 
among  the  factors  that  should  be 
considered  as  favoring  such  delegation 
are:  the  caseload  is  siJ)stantial  (but 
somewhat  less  than  that  contemplated 
by  paragraph  (a)  above),  and  includes 
more  complex  cases  that  consume  a 
significant  amount  of  time  at  the  initial 
decision  stage,  and  cases  presenting  a 
class  of  issues  dependent  for  resolution 
on  the  application  of  several  different 
skills  or  disciplines. 

c.  Agency  Panels.  In  some 
circumstances,  a  multi-member  agency 
may  find  it  desirable  to  make  a  standing 
delegation  of  review  authority  to  a  panel 
of  agency  members.  Factors  favoring 
such  delegation  include  a  large 
adjudicatory  caseload  and  difficulty  in 
elaborating  or  clarifying  agency  policy 
(especially  through  formal  mechanisms 
such  as  rulemaking)  in  a  manner  that 
win  substantially  limit  the  number  of 
significance  of  policy  issues  presented 
in  adjudications. 

4.  Standards  for  Grant  of  Review 

a.  Review  of  Right;  Discretionary 
Review.  Delegation  of  review  authority 
does  not  necessarily  imply  that  such 
review  must  be  available  as  of  right. 
While  review  of  right  is  appropriate  in 
certain  cases  because  of  ^e  severe 
consequences  to  the  parties,  such  as 
cases  involving  the  imposition  of  a 
substantial  penalty  or  the  revocation  of 
a  license,  agency  heads  should  consider 
the  desirability  in  routine  cases  of 
authorizing  the  review  authority  to 
decline  review  in  the  absence  of  a 
reasonable  showing  that: 

(i)  A  prejudicial  procedural  error  was 
committed  in  the  conduct  of  the 
proceeding,  or 

(ii)  The  initial  decision  embodies  (i)  a 
finding  or  conclusion  of  material  fact 
which  is  erroneous  or  clearly  erroneoos. 
as  the  agency  may  by  rule  provide;  (ii)  a 
legal  conclusion  which  is  erroneous;  or 
(iii)  an  exercise  of  discretion  or  decision 
of  law  or  policy  which  is  important  and 
which  should  be  reviewed. 

b.  Review  Sua  Sponte.  Normally,  a 
reviewing  authority  should  call  up  a 
case  for  review  sua  sponte  only  where 
policy  issues  are  involved  and  the 
functions  of  that  authority  include  the 
resolution  of  such  issues. 

3.  Section  305.83-4  is  added  to  Part 
305  as  follows: 


fS0SJ3-4  TtouMOfttwFrMdomor 
InfemMlion  Act  tar  dtoeowary  purpoM* 
(ReoofiMiMndsOon  No.  S3-4). 

The  Freedom  of  Information  Act 
(FOIA)  and  discovery  provide  separate 
mechanisms  for  obtaining  the  disclosure 
of  Government  documents.  Any  person 
may  invoke  at  any  time  the  release 
provisions  of  the  FOIA  by  requesting  an 
agency  to  disclose  any  reasonably 
described  agency  records.  A  requester's 
need  for  the  records  and  his  purpose  in 
making  the  request  normally  do  not 
affect  the  right  to  obtain  disclosure.  The 
agency  must  rdease  the  records  unless 
they  fall  within  one  of  the  nine 
exemptions  specified  in  the  Act  On  the 
other  hand,  a  person  may  obtain  the 
disclosure  of  Government  documents 
throu^  discovery  only  if  he  is  a  party  to 
a  judicial  or  administrative  proceeding 
and  if  the  procedural  rules  governing  the 
proceeding  include  provisions  for 
discovery.  If  both  these  conditions  are 
satisfied,  the  party  may  nmrnally  obtain 
from  the  Government  through  discovery 
imprivileged  documents  relevant  to  the 
subject  matter  of  the  pending 
proceeding. 

The  separate  disclosure  mechanisms 
estabUshed  by  the  FOIA  and  by 
discovery  serve  different  purposes. 
Congress'  fundammtal  objective  in 
enacting  the  FOIA  was  to  permit  the 
public  to  inform  itself  about  the 
operations  of  the  Government  All 
members  of  the  public  are  beneficiaries 
of  the  Act  because  Congress'  goal  was  a 
better  informed  citizenry.  A  requester's 
rights  under  the  Act  are  therefore 
neither  diminished  nor  enhanced  by  his 
status  as  a  party  to  litigation  or  by  his 
litigation-generated  need  for  the 
requested  records.  Discovery,  on  the 
other  hand,  serves  as  a  device  for 
narrowing  and  clarifying  the  issues  to  be 
resolved  in  litigation  and  for 
ascertaining  the  facts,  or  information  as 
to  the  existence  or  whereabouts  of  facts, 
relevant  to  those  issues.  In  the  discovery 
context,  a  party's  litigation-generated 
need  for  documents  does  affect  the 
access  available  to  him  and  may  result 
in  the  disclosure  to  him  of  documents 
not  available  to  the  public  at  lai^e. 

Discovery  does  in  fact  fMt>vide  parties 
to  litigation  with  the  more  reliable 
mechanism  for  obtaining  from  the 
Government  the  information  which  they 
need  to  prepare  for  trial  or  hearing. 
Parties  to  litigation  nevertheless 
sometimes  use  the  FOLA  for  discovery 
purposes  because  they  hope  to  obtain 
the  release  of  additional  agency  records 
for  use  in  litigation,  or  to  obtain  the 
release  of  records  at  an  earlier  time. 
Limitations  on  the  availability  of 
discovery  explain  these  uses  of  the 
FOIA.  Discovery  is  a  pretrial  procedure 


designed  to  permit  the  parties  to  a 
proceeding  to  prepare  for  trial  or.  if 
possible,  to  resolve  the  controversy 
without  a  triaL  It  is  not  designed  to 
provide  the  parties  with  the  level  of 
access  to  Government  documents 
fiimished  to  the  general  public  by  the 
FOIA;  and  even  the  most  generous  rules 
of  discovery  do  not  always  provide  the 
parties  with  that  level  of  access. 

There  are  several  limitations  on  the 
Government's  disclosure  obligations  in 
the  discovery  context  that  account  for 
use  of  the  FOIA  as  a  supplemental 
discovery  device.  First,  discovery  is 
normally  available  to  the  parties  only 
after  a  proceeding  has  begun  and  then 
only  for  a  short  period  of  time  before 
trial  or  hearing.  Second,  it  may  be  used 
only  to  obtain  documents  that  are 
relevant  or  that  may  lead  to  information 
that  is  relevant  to  the  pending  action. 
Recent  reform  efforts  have  sought  to 
keep  civil  discovery  in  the  federal  courts 
within  reasonable  bounds  by 
emphasizing  that  the  purpose  of 
discovery  is  not  the  disclosure  of 
information  but  the  simplification  of  the 
matters  in  dispute.  More  specifically,  the 
1980  and  1983  amendmenU  to  the 
discovery  rules  in  the  Federal  Rules  of 
Civil  Procedure  seek  to  prevent 
"overdiscovery"  by  increasing  the  trial 
judge's  siq>ervisory  role.  Less  generous 
discovery  is  available  in  criminal 
proceedings  than  in  dvil  actions;  and  in 
some  admhiistrative  adjudications,  no 
formal  discovery  is  available  at  alL 

The  Conference  beUeves  that  the  use 
of  the  FOIA  for  discovery  purposes  is  a 
matter  of  vahd  concern  to  the 
Government  because  that  use,  unlike 
other  uses  of  the  FOIA.  may 
disadvantage  the  Government's  position 
in  litigation  in  several  ways.  First  a 
party  in  litigation  with  the  Government 
may  obtain  the  release  of  agency 
records  without  the  knowledge  of 
Government  counsel  and  then  seek  to 
use  those  records  to  surprise 
Government  counsel  at  trial  or  hearing. 
Second,  a  party  in  litigation  with  the 
Government  may  disrupt  the 
Government  counsel's  trial  preparation 
by  seeking,  perhaps  on  the  eve  of  the 
trial  or  hearing,  the  release  under  the 
FOLA  of  recoids  in  the  Government's 
litigation  files.  In  these  cases,  the 
Government  counsel  must  divert 
attention  from  trial  preparation  in  order 
to  prevent  a  FOIA  release  to  an 
opposing  party  of  sensitive, 
nondisdosable  records.  Under  the 
FOIA.  unlike  in  discovery,  the 
Government  does  not  enjoy  the 
protection  of  a  cut-off  date  after  which 
no  further  requests  can  be  made.  Third, 
a  party  in  litigation  with  the 
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Govenunent  may  request  production  of* 
the  same  documents  under  the  FOIA 
and  in  discovery,  thus  necessitating 
duphcative  searches  and  releases.  In 
these  cases,  the  Government's  primary 
concern  is  not  the  extra  burden  imposed 
on  the  agency's  public  information  office 
in  processing  the  party's  FOIA  request 
but  the  burden  imposed  on  counsel 
representing  the  Government  to  protect 
himself  from  duplicative  effort  and  to 
keep  himself  informed  of  the 
Government  documents  obtained  by 
opposing  parties. 

Some  recent  proposals  to  amend  the 
FOIA  address  the  problem  by 
temporarily  denying  the  use  of  the  FOIA 
to  a  party  to  a  pending  administrative  or 
judicial  proceeding  where  the  agency 
records  in  question  may  be  requested 
from  the  Government  through 
discovery.'  The  Conference  declines  to 
take  a  position  on  these  proposals,  but 
prefers  to  endorse  a  relatively  modest 
change  in  the  law  because  the  evidence 
is  inconclusive  that  a  substantial  burden 
to  the  Government  is  caused  by  use  of 
the  FOIA  for  discovery  purposes  and 
because  the  proposals  raise  significant 
concerns  of  coverage  (i.e.,  applicability 
to  proceedings  where  discovery  is 
limited]  and  enforceability. 

If  the  FOIA  does  remain  fully 
available  to  a  party  in  civil  litigation 
with  the  Government,  the  potential 
disadvantages  to  the  Government  will 
be  at  least  partially  alleviated  by 
requiring  the  party  to  notify  Government 
counsel  of  all  FOIA  requests  made  by  or 
on  behalf  of  the  party  for  the  purpose  of 
obtaining  information  for  use  in  that 
litigation.  Through  notice  of  these  FOIA 
requests.  Government  counsel  will  be 
able  to  learn  what  records  the  agency  is 
releasing  in  response  to  the  requests. 
This  should  eliminate  any  danger  of 
surprise  at  trial  or  hearing.  Also,  a 
simple  inquiry  to  the  other  side  or  to  the 
agency  FOIA  office  at  the  inception  of 
discovery  can  determine  whether  the 
party  made  any  prior  FOIA  requests 
that  relate  to  the  litigation.  Advance 
notice  of  a  party's  FOIA  requests  may 
also  permit  Government  counsel  to 
coordinate  FOIA  and  discovery 
searches  for  the  same  records  and  to 
avoid  duplicative  searches.  Counsel  will 
therefore  be  in  a  stronger  position  to 
protect  his  litigation  files,  although  he 
may  still  need  to  divert  his  attention 
from  trial  preparation  in  order  to  assist 
the  agency's  public  information  office  in 
resisting  the  disclosure  of  exempt 
records. 

Finally,  courts  have  recognized  that 
the  FOIA  should  not  be  used  to  delay 


judicial  or  administrative  proceedings.* 
The  Conference  believes  that  parties  to 
litigation  should  not  be  able  to  use  the 
FOIA  to  delay  ongoing  litigation  in  any 
fashion.  Congress,  or  the  courts  and  the 
administrative  agencies  through 
exercise  of  their  rulemaking  or 
decisional  powers,  may  properly 
provide  that  pendency  of  a  FOIA 
request,  or  of  proceedings  related  to 
such  a  request  should  not  affect  the 
progress  of  litigation  to  which  the 
requested  information  may  arguably 
pertain. 

Recommendadons 

1.  Congress  should  amend  the 
Freedom  of  Information  Act  (FOIA)  to 
require  a  party  to  a  judicial  action  or  to 
an  administrative  adjudication  or  formal 
rulemaking  proceeding,  to  which  the 
Government  is  also  a  party,  to  notify 
counsel  for  the  Government  promptly  of 
any  FOIA  requests  made  by  the  party, 
by  his  counsel,  or  by  some  other  person 
acting  on  the  party's  behalf,  during  the 
pendency  of  the  proceeding  for  the 
purpose  of  securing  the  release  of 
agency  records  that  may  be  relevant  to 
the  proceeding. 

2.  Congress  should  also  provide  that, 
if  a  party  does  not  comply  with  this 
notice  requirement  the  court  or  agency 
conducting  the  proceeding  may  preclude 
the  party  from  offering  in  the  proceeding 
any  agency  records  released  in  response 
to  the  request 

PART  310— MISCELLANEOUS 
STATEyENTS 

4.  The  table  of  contents  of  Part  310  of 
Title  1  CFR  is  amended  to  add  the 
following  new  section: 

Sec. 

310.10    Statement  on  agency  use  of  an 
exceptions  process  to  formulate  policy. 

5.  Section  310.10  is  added  to  Part  310 
to  read  as  follows: 

§  310.10    Stattment  on  agency  us*  of  an 
•xceptkMW  process  to  fonmiiats  poNcy. 

The  Administrative  Conference 
commissioned  a  study'  of  the 
Department  of  Energy's  petroleum 
allocation  and  entitlements  program  as 
administered  through  an  "exceptions" 
process  by  the  Office  of  Hearing  and 
Appeals.  The  program  covered  by  the 


■  See.  e.g..  S.  774.  BSth  Cong..  Ut  Seu.  (1963). 


•See.  e.g..  the  "DeLorean  case."  United  Stoles  ¥. 
United  States  District  Court  Central  District  of 
California.  717  F.  2d  478  (9th  Cir.  1983). 

'  "When  the  Exception  Becomes  the  Rule: 
Regulatory  Equity,  the  Exceptions  Process  and  the 
Formulalion  of  Energy  Policy"  by  Peter  H.  Schuck 
(1983).  While  not  endorsing  every  statement  and 
conclusion  expressed  in  the  report,  the  Conference 
commends  the  report  for  its  value  in  examining  a 
signiflcant  exceptions  program  during  periods  of 
difficulty. 


study  applied  to  the  petroleum  industry 
from  1973  to  1981,  a  period  characterized 
by  rapidly  changing  conditions  in  the 
industry  and  several  periods  of 
emergency. 

The  Conference  believes  that  the 
experiences  of  this  particular 
"exceptions"  process,  while  unique  to 
this  program  in  important  respects,  are 
wordi  sharing  with  the  Congress  and 
with  those  agencies  that  may  administer 
a  regulatory  program — especially  in  the 
context  of  an  emergency — in  which 
individuals  or  classes  seek  waivers, 
exemptions,  variances,  or  other 
particularized  exceptions  to  rules  of 
general  applicabihty.* 

The  Regulatory  Framework 

The  petroleum  industry  began  to  come 
under  comprehensive  federal  regulation 
in  1970  with  the  advent  of  anti-inflation 
controls.  In  the  Emergency  Petroleum 
Allocation  Act  of  1973  Congress 
mandated  a  program  of  price  and 
allocation  controls  to  be  administered 
by  an  energy  agency,  ultimately  the 
Department  of  Energy  (DOE). 

Under  this  program,  the  energy  agency 
issued  rules  prescribing  distributional 
patterns  and  prices  for  petroleimi 
products  among  producers,  refiners, 
distributors,  and  end  users.  To  deal  with 
inequities  created  by  the  regulatory 
program,  a  "safety  valve"  process  was 
established  to  grant  exceptions  in  cases 
where  individual  firms  suffered 
disproportionately.  The  exceptions 
office,  ultimately  called  the  Office  of 
Hearings  and  Appeals  (OHA),  quickly 
became  an  important  locus  of  power 
within  DOE.  OHA  was  kept  separate 
and  autonomous  from  the  Economic 
Regulatory  Administration  (ERA),  the 
rulemaking  and  enforcement  arm  of  the 
Department 

The  Office  of  Hearings  and  Appeals 
had  the  authority  to  issue  exceptions  to 
regulations,  special  redress  orders, 
modification  and  recision  orders,  and 
stays  of  pending  orders.  OHA  could 
order  any  firm  to  sell  or  buy  crude  oil  or 
refined  products  from  any  other  firm  in 
the  industry  under  terms  prescribed  by 
OHA.  These  powers  were  exercised 
subject  to  the  approval  of  a 
Departmental  administrative  review 
committee,  and,  if  consensus  was  not 
reached,  to  the  possibility  of  Secretarial 
review.  The  process  was  heavily 


'The  Conference  expresses  its  views  here  in  a 
"statement"  rather  than  the  more  forceful 
"recommendation"  format  because  the  program  that 
was  studied  in  detail  is  currently  winding  down, 
and  because  the  data  compiled  on  the  exceptions 
processes  of  other  agencies  is  not  sufficient  to 
support  a  recommendation  of  universal 
applicability. 
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influenced  by  OHA's  leverage  and 
expertise,      i 

Achievements  and  Problenu 

Four  detailed  case  studies  were  made 
of  the  operation  of  OHA:  the 
subsidization  of  small  refiners  during 
1974-1981,  the  handling  of  disparities 
caused  by  the  Iranian  oil  embargo  in 
1979,  the  pricing  of  Alaska  crude  oil  and 
the  motor  gasoline  crisis  of  1979.  Each  of 
these  cases  has  its  own  pectiliar  context 
and  history;  as  a  whole  they  defy  easy 
summarization.  It  seems  undeniable, 
however,  that  as  energy  regulation 
became  increasingly  controversial  in  the 
1970's,  DOE  policymakers — on  matters 
of  considerable  importance— often 
deferred  to  the  judgment  and  actions  of 
OHA. 

That  office  gradually  was  transformed 
from  a  mere  safety  valve  dispensing 
equitable  exceptions  to  individual  firms 
caught  up  in  over-broad  rules  into  an 
important  policymaking  body  within 
DOE,  designing  many  of  the  substantive 
specifications  for  the  very  regulatory 
system  whose  pressures  OHA  was 
supposed  to  relieve. 

OHA's  achievements  during  the 
period  of  controls  were  impressive. 
OHA  was  able  to  process  a  large 
caseload  and  to  decide  important  cases 
quickly.  OHA  decisions  were  generally 
regarded  as  being  of  high  professional 
and  intellectual  quality.  OHA  was  able 
to  provide  immediate  relief  when  it 
appeared  that  delay  would  be 
tantamount  to  denial. 

Nevertheless,  problems  began  to  crop 
up,  especially  as  procedures  designed 
for  emergency  rehef  became  instruments 
for  broad  gauged  policymaking. 

Indeterminate  equitable  standards. 
Energy  legislation  has  always 
prescribed  three  standards:  relief  must 
be  necessary  to  prevent  "special 
hardship,"  "inequity,"  or  "unfair 
distribution  of  burdens."  OHA 
elaborated  these  extremely  ambiguous 
standards  on  a  case-by-case  basis; 
OHA's  published  guidelines  sometimes 
provided  little  assistance  as  to  the 
meanings  of  the  standards. 

Informal  procedures.  Neither  the  DOE 
Act  nor  the  Administrative  Procedure 
Act  prescribes  OHA's  procedures  in 
exceptions  cases.  The  procedures 
devised  by  OHA  were  highly  informal, 
combining  elements  of  notice-and- 
comment  rulemaking  with  an 
opportunity  for  a  relatively  simmiary 
adjudicative  hearing.  The  courts  were 
highly  deferential  to  OHA's  choice  of 
procedures,  citing  the  "emergency" 
nature  of  the  program,  even  during 
periods  when  no  actual  emergency 
existed.  The  flexibility  and  informality 
that  permitted  expedition  also 


occasioned  criticism  from  regulatory 
participants  who  complained  about  lack 
of  sufficient  notice,  and  about 
inadequate  procedures  for  discovery, 
hearings,  and  review  and  also  made 
claims  of  unfair  ex  parte 
communications  and  combination  of 
functions. 

The  "safety  valve"  mentality.  By  all 
accounts,  DOE'S  rulemaking  arm,  the 
ERA.  on  many  occasions  deferred  to 
OHA  on  fundamental  policy  problenu 
that  ought  to  have  been  confronted  and 
resolved  through  a  legislative-type 
process.  Despite  OHA's  efforts  to  open 
its  significant  proceedings  to  public 
comment  and  to  broaden  the  policy 
focus  of  the  proceedings,  the  case-by- 
case  exceptions  procedure  was  not  well- 
suited  to  development  of  sound  policy 
and  generally  applicable  rules.  By  its 
nature  an  exceptions  process  tends  to 
examine  anomalies  and  emergencies 
rather  than  typical  situations.  OHA's 
analytical  focus  was  on  hardships  of 
individual  firms  rather  than  upon  the 
effects  that  particular  decisions  could 
have  on  the  industry  as  a  whole  or  on 
consumers  generally. 

Interim  relief.  OHA  often  found  it 
necessary  to  provide  expedited  relief  to 
applicants  after  only  a  summary  hearing 
and  before  issuing  a  proposed  final 
decision  for  public  comment  Rehef  was 
undoubtedly  sometimes  necessary  to 
prevent  irreparable  harm  due  to  delay, 
but  reliance  on  interim  decisions  by 
those  in  the  market  led  to  adjustments 
and  created  new  equities  that  made 
retractions  difficult  and  possibly  unjust 

Lessons 

It  is  difficult  fully  and  fairly  to 
evaluate  OHA's  performance  and  the 
role  of  the  exceptions  process  without 
taking  into  consideration  two  crucial 
factors:  the  comparative  weakness  of 
the  DOE  rulemaking  process  and  the 
enormous  problems  associated  with  any 
program  designed  to  regulate  the  entire 
petroleum  industry.  Nor  are  the  insights 
gleaned  in  this  study  necessarily 
transferable  to  other  programs  in  other 
agencies.  Because  many  of  the  issues 
raised  by  DEO's  exception  process  are 
endemic  to  broad  regulatory  programs, 
however,  the  Conference  offers,  to  the 
extent  they  may  be  helpful,  the 
following  suggestions  as  an  aid  to 
congressional  oversight  and  agency  self 
evaluation. 

1.  Excessive  use  of  exceptions. 
Agencies  should  guard  against  the 
temptation  to  avoid  necessary 
rulemaking,  including  the 
reconsideration  of  existing  rules, 
through  excessive  reliance  upon  an  • 
exceptions  process. 
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2.  EmeigBDcy  programs.  Where  an 
exceptions  process  begins  as  part  of  an 
emergency  program,  omsideration 
should  periodicaUy  be  given  to  whether 
the  emergency  is  continuing. 
Abbreviated  agency  procedures  and 
extraordinarily  deferential  judicial 
review — which  may  be  appropriate  lor 
an  emergency — should  be  replaced  by 
conventional  agency  and  judicial 
standards  of  conduct  when  the 
emergency  is  over. 

a.  Equitable  criteria.  In  some 
circumstances,  e)q)licit  congressional 
prescription  of  the  equitable  or  other 
criteria  that  shall  govern  an  exceptions 
process  would  be  helpful  Agencies 
should  consider  the  issuance  of 
regulations  further  defining  those 
criteria  and  prescribing  the  procedures 
to  be  used  in  exceptions  proceedings. 

4.  Procediaws  taikifed  to  equities. 
Procedures  governing  exceptions  cases 
should  reflect  the  need  for  particularized 
regulatory  equity  in  the  applicable 
program.  The  procedures  provided  for 
relatively  routine  "hardship" 
appUcations  and  for  those  cases  of 
broader  policy  significance  should  differ 
to  take  account  to  the  differing  demands 
for  information,  fairness,  and  legitimacy. 
To  the  extent  feasible  in  light  of  the 
need  for  speedy  action,  adequate  notice 
of  an  application  for  exceptions  rehef 
shoidd  be  given  to  all  interested 
members  of  the  public,  and  reUef  should 
be  granted  or  denied  only  after  an 
opportunity  for  full  development  of  die 
relevant  factual  and  poUcy  issues. 

5.  Emeigeiicy  lelief .  Where  an 
exceptions  program  allows  for 
emergency,  interim  reliel  an  agency 
should  consider  the  inclusion  of  suitable 
mechanisms — such  as  an  escrow  fund, 
interest  obligation,  or  expiration  date  for 
interim  order — ^to  restore  the  status  quo 
ante  insofar  as  possible  in  the  event  that 
such  rehef  is  subsequently  determined 
to  be  inappropriate. 

8.  Exceplioiis  tribunal  The  form  and 
independence  of  the  tribunal  that  is  to 
decide  exceptions  cases  should  depend 
chiefly  upon  the  poUcy  significance  of 
the  exceptions  decision  and  the  value  of 
exceptions  relief  to  applicants.  The 
greater  the  precedential  and  policy 
significance  of  an  exceptions  decision, 
the  more  closely  the  tribunal  should  be 
integrated  into  the  policy-sensitive  and 
pohtically-accountable  decision 
processes  of  the  agency.  The  more  the 
exceptions  decision  is  routine,  without 
precedential  significance,  and  purely 
equitable  or  "hardship"  in  nature,  the 
more  readily  it  may  be  delegated  to 
decision  processes  that  are  more 
autonomous  and  adjudicatory  in 
character. 
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7.  Sij^ificaBt  caaem.  If  an  exceptions 
tribanal  deddeg  a  case  with  broad 
policy  significance,  the  proceeding 
should  be  conducted  much  as  a 
rulemaking  with  broadened 
participatian  in  the  exceptions 
adjudicatioD  and  with  an  opportunity  for 
pubbc  oomnents  on  all  significant 
pohcy,  foctoaL  and  remecMal  issues  in 
the  case. 

Dated:  December  27, 1983. 
Ridwid  K.  Berg. 

General  Counsel. 
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DEPAimiEMT  OF  AGRICULTURE 

Anfenal  and  Plant  Health  Inspection 
Service 

7  CFR  Parts  301, 319, 321. 330. 352. 
363,354,  and  360 

[Docket  Nat3-^7) 

0MB  Control  Numbers  Assigned 
Pursuant  to  the  Paperwork  Reduction 
Act 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUMMAPY:  This  docmnent  amoids  7  CFR 
Chapter  III  by  adding  OMB  control 
numbers  assigned  to  collections  of 
information  in  regulations  administered 
by  Plant  Protection  and  Quarantine. 
This  action  is  taken  to  comply  with  the 
Paperwork  Reduction  Act  and  OMB 
regulations. 
EFFECnvE  DATE  December  30, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  E.  Bedessem,  Regulatory 
Coordination  Specialist.  RCS,  APHIS, 
USDA,  Room  728,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-436-5533. 
SUPPI.EMENTARY  INFORMATION: 

List  of  Subjects  in  7  CFR  Parts  301,  319, 
321. 330, 352. 353,  354  and  360 

Reporting  and  recordkeeping 
requirements.  Paperwork  requirements. 

Accordingly,  Chapter  III.  Subtitie  B  of 
Title  7.  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

§§  301j«S-1,  301.45-12, 301.45-14 
[AinMKtodj 


1.  Sections  301.45-l(g).  301.45-12(a), 
and  301.45-14(b)  are  amended  by  adding 
at  the  end  of  each  of  these  paragraphs 
the  following:  "(Approved  by  the  Office 


of  Management  and  Budget  under 
coBtrol  number  0579-0074)" 

PART  319— f=OREIGN  QUARANTINE 
NOTICES 

H  319JB-2,  319.S-4.  319J-5,  319.24-1. 
319.24-3,  319.24-4,  319.27-5,  319.27-«, 
319.37-3— 319J7-5,  319.37-7,  319.37-10, 
319.37-11,  319.41-2, 319.41-4,  319.41-6, 
319.55-2, 319.55-S,  319.5S-7,  319.56-3, 
319.56-6,  319.74-4,  319.74-5, 319.75-3, 
319.75-5,319.75-6,319.75-9    [AmendMl] 

2.  Sections  319.8-2,  319.8-4.  319.8-5, 
319.24-1,  319.24-3,  319.24-4,  319.27-5, 
319.27-«.  319.37-3,  319.37-4,  319.37-5, 
319.37-7.  319.37-10.  319.37-11,  319.41-2. 
319.41-4.  319.41-6.  319.55-2.  319.55-5. 
319.55-7.  319.56-3,  319.56-5,  319.74-4. 
319.74-5,  319.75-3,  319.75-5,  319.75-6. 
319.75-9  are  amended  by  adding  at  the 
end  of  each  of  these  sections  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0049)" 

PART  321— RESTRICTED  ENTRY 
ORDERS 

§§321.4,321.7    [Amended] 

3.  Sections  321.4  and  321.7  are 
amended  by  adding  at  the  end  of  each  of 
these  sections  the  following:  "(Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0579- 
0049)" 

PART  330— FEDERAL  PLANT  PEST 
REGULATIONS;  GENERAL;  PLANT 
PESTS;  SOIL.  STONE,  AND  QUARRY 
PRODUCTS;  GARBAGE 

§§  330.201,  33a202,  330.211,  330.300 
[Amended] 

4.  Sections  330.201.  330.202.  330.211 
and  330.300  are  amended  by  adding  at 
the  end  of  each  of  these  sections  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0054)" 

§330.400    [Amended] 

5.  In  §  330.400,  paragraph  (b)(2)  is 
amended  by  adding  at  the  end  thereof 
the  following:  "(Approved  by  the  Office 
of  Management  and  Budget  under 
control  number  0579-0054)** 

PART  352— PLANT  QUARANTINE 
SAFEGUARD  REGULATIONS 

§§352.6,352.7    [Amended] 

6.  Sections  352.6  and  3652.7  are 
amended  by  adding  at  the  end  of  each  of 
these  sections  the  following:  "(Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0579- 
0049)" 


PART  353-PHYTOSANITARY  EXPORT 
CERTIFICATE 


§353.5    [t 

7.  Section  353.5  is  amended  by  adding 
at  the  end  of  the  section  the  following: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0052)" 

PART  354— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND 
EXPORTS 

§  354.1    [Amended] 

8.  Section  354.1  is  amended  by  adding 
at  the  end  of  the  section  the  following: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 

number  0579-0055)" 

PART  360— NOXIOUS  WEED 
REGULATIONS 

§360.300    (Amended] 

9.  Section  360.300  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0054)" 

(44  U.S.C.  35} 

Done  at  Washington,  D.C.  this  zeth  day  of 
December,  1983. 
H.  L  Ford, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine:  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  B»-34766  Fried  12-29-83: 0:45  ami 
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Federal  Grain  Inspection  Service 
7  CFR  Part  800 

Regulation  Review;  Administration 

agency:  Federal  Grain  Inspection 
Service,  USDA. 

action:  Final  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  is  publishing, 
without  change,  as  a  final  rule  its 
proposed  rule  on  Administration 
published  in  the  Federal  Register  on 
September  16, 1983  (48  FR  41595).  This 
action  amends  the  regulation  on  (1) 
Administration  by  revising  the  section 
to  clarify  and  condense  the  provision 
and  to  reference  the  Administrator's 
delegated  responsibilities  under  the 
Agricultural  Marketing  Act  of  1946;  (2) 
Information  about  the  Service,  Act,  and 
regulations  by  deleting  the  term 
"regional  office"  and  other  minor 
superfluous  wording  and  by  substituting 
the  term  "agency"  for  "official  agency"; 
(3)  Public  information  by  deleting  all 
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references  to  the  Administrative  Staff 
and  replacing  them  with  references  to 
the  Administrator  and  FGIS. 
EFFECTIVE  DATE:  January  30, 1984. 
FOfI  FURTHEII  INFOmiATION  CONTACT: 
Lewis  Lebakken,  Jr.,  Information 
Resources  Management  Branch.  USDA, 
FGIS.  Room  0667  South  Building.  14th 
Street  and  Independence  Avenue,  SW.. 
Washington,  D.C.  20250.  telephone  (202) 
382-1738. 

SUPPLEMEKTARV  INFORMATKHt 

Executive  Order  12291 

This  final  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1.  The  action  has  been  classified 
as  nonmajor.  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Kenneth  A.  Gilles.  Administrator, 
FGIS.  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantia]  number  of  small 
entities  as  defined  in  the  Regulatory 
FlexibiUty  Act  (5  U.S.C.  601  et  seq.) 
because  most  users  of  the  inspection 
and  weighing  services  do  not  meet  the 
requirements  for  small  entities,  and  this 
action  poses  no  new  or  additional  duties 
or  obligations  to  business  entities 
involved  in  the  loading,  weighing, 
handling,  or  sampling  of  grain. 

Review  of  Regulations 

The  review  of  the  regulations  on 
Administration  (7  CFR  800.2—800.8) 
included  a  determination  of  the 
continued  need  for  and  consequences  of 
the  regulations.  An  objective  was  to 
assure  that  the  language  of  the 
regulations  is  clear  and  that  the 
regulations  are  consistent  with  FGIS 
policy.  FGIS  determined  that  these 
regulations  in  general  are  serving  their 
intended  purposes;  are  consistent  with 
FGIS  policy;  and  should  remain  in  effect. 
However,  in  the  September  16, 1983, 
Federal  Register  (48  FR  41595)  FGIS 
proposed  to  amend: 

1.  Section  800.2  by  revising  the  section 
to  clarify  and  condense  the  provision 
and  to  reference  the  Administrator's 
delegated  responsibilities  under  the 
Agricultural  Marketing  Act  of  1946. 

2.  Section  800.7  by  deleting  the  term 
"regional  office"  and  other  minor 
superfluous  wording  for  granmiatical 
reasons  and  by  substituting  the  term 
"agency"  for  "official  agency".  FGIS 
proposed  to  delete  the  term  "regional 
office"  because  pursuant  to  a  recent 
reorganization.  FGIS  no  longer  has 
regional  offices.  It  further  proposed  to 
substitute  the  term  "agency"  for  "official 


agency"  to  clarify  that  the  regulation  is 
applicable  to  delegated  States  as  well  as 
designated  agencies.  It  was  originally 
intended  that  delegated  States  would  be 
subject  to  this  provision.  Strictly 
interpreted,  the  definition  for  official 
agency  in  1 8004)(b)(48)  excludes 
delegated  States.  Agency  is  defined  in 
S  800.0(b)(3)  as  a  delegated  State  or  a 
designated  agency,  as  appropriate. 

3.  Section  800.8  by  deleting  all 
references  to  the  Administrative  Staff 
and  replacing  them  with  references  to 
the  Administrator  or  FGIS.  FGIS 
proposed  this  action  because  pursuant 
to  a  recent  reorganization.  FGIS  no 
longer  has  an  Administrative  Staff. 

No  changes  to  SS  800.3, 800.4, 800.5, 
and  800.6  were  proposed.  FGIS  received 
no  comments  to  the  proposed  rule  which 
allowed  60  days  for  pubUc  comment 

list  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure.  Export  and  Grain. 

PART  800— [AMENDED] 

Accordingly,  FGIS'  regulations  on 
"Administration"  are  amended  as 
follows: 

1.  Section  800.2  is  revised  to  read  as 
follows: 

{800.2    Administratof. 

The  Administrator  is  responsible  for 
the  administration  of  the  Act  and, 
pursuant  to  Section  3A  of  the  Act  the 
delegated  responsibilities  under  the 
Agricultural  Marketing  Act  of  1946  (7 
U.S.C.  1621  etseq.).  The  Administrator 
is  responsible  for  the  estabUshment  of 
policies,  guidelines,  and  regulations  by 
which  the  Service  is  to  carry  out  the 
provisions  of  the  Act  and  the 
Agricultural  Maiketing  Act  of  1946.  The 
regulations  promulgated  under  the 
Agricultural  Marketing  Act  of  1946 
appear  at  Part  68  of  this  title  (7  CFR  Part 
68).  The  Administrator  is  authorized  to 
take  any  action  required  by  law  or 
considered  by  him  to  be  necessary  and 
proper  to  the  discharge  of  the  functions 
and  services  under  the  Act  and  the 
Agricultural  Marketing  Act  of  1946.  The 
Administrator  may  delegate  his 
authority  to  the  Deputy  Administrators, 
Division  Directors,  and  other 
appropriate  officers  and  employees.  The 
Administrator  may,  in  emergencies  or 
other  circumstances  which  would  not 
impair  the  objectives  of  the  Act 
suspend  for  a  period  determined  by  the 
Administrator  any  provision  of  the 
regulations  or  official  grain  standards. 
The  Administrator  may  authorize 
research;  experimentation;  and  the 
testing  of  new  procedtu*es,  equipment 
and  handling  techniques  to  improve  the 
inspection  and  weighing  of  grain.  The 


Administrator  may  waive  the  official 
inspection  and  official  weighting 
requirements  pursuant  to  Section  5  of 
the  Act 

2.  Section  800.7  is  revised  to  read  as 
follows: 


f  800.7    hifiM  iiwlion  ***^*  Ifw 


Ad, 


Information  about  the  Service,  Act 
regulations,  official  standards,  official 
criteria,  rules  of  practice,  instructions, 
and  other  matters  related  to  the  official 
inspection  or  Class  X  or  Class  Y 
weighing  of  grain  may  be  obtained  by 
telephoning  or  writing  the  U.S. 
Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  at  14th  Street 
and  Independence  Avenue.  SW.. 
Washington,  D.C  202Sa  or  any  field 
office  or  agency. 

3.  Section  800.8  is  revised  to  read  as 
follows: 

S  800.8    PuMte  infoniMtion. 

(a)  General.  This  section  is  issued  in 
accordance  with  S§  11 — 116  of  the 
regulations  of  the  Secretary  of 
Agriculture  in  Part  1.  Subpart  A.  of 
Subtide  A  of  Title  7  (7  CFR  1.1—1.16). 
and  Appendix  A  thereto,  implement^ 
the  Freedom  of  Information  Act  (5  U.S.C 
552).  The  Secretary's  regulations,  as 
implemented  by  this  section,  govern  the 
availabihty  of  records  of  the  Service  to 
the  public 

(b)  Public  inspection  and  copying. 
Materials  maintained  by  the  Service, 
including  those  described  in  7  CFR 
1.2(a),  will  be  made  available,  upon  a 
request  which  has  not  been  denied,  for 
pubUc  inspection  and  copying  at  the 
U.S.  Department  of  Agriculture,  Federal 
Grain  Inspection  Service,  at  14th  Street 
and  Independence  Avenue,  SW., 
Washington,  D.C.  2025a  The  public  may 
request  access  to  diese  materials  during 
regular  working  hours,  8.-00  a.m. — 4:30 

p  jn.  Monday  through  Friday  except  for 
hoUdays. 

(c)  Indexes.  FGIS  shall  maintain  an 
index  of  all  material  required  to  be 
made  available  in  7  CFR  1.2(a).  Copies 
of  these  indexes  will  be  maintained  at 
the  location  given  in  paragraph  (b)  of 
this  section.  Notice  is  hereby  given  that 
quarterly  publication  of  these  indexes  is 
unnecessary  and  impracticable,  because 
the  material  is  voluminous  and  does  not 
change  often  enough  to  justify  the 
expense  of  quarterly  publication. 
However,  upon  specific  request  copies 
of  any  index  will  be  provided  at  a  cost 
not  to  exceed  the  direct  cost  of 
duplication. 

(d)  Requests  for  records.  Requests  for 
records  under  5  U.S.C.  552(a)(3)  shall  be 
made  in  accordance  with  7  CFR  1.3(a) 
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and  iliaD  be  addressed  as  follows: 
Office  of  the  Administrator,  Federal 
Grain  Inspection  Service,  FOIA  Request. 
U.S.  Department  of  Agriculture,  14di 
Street  and  Independence  Avenue,  SW., 
Washington,  D.C.  20250. 

(e)  Appeals.  Any  person  whose 
request  under  paragraph  (d)  of  this 
section,  is  denied  shall  have  the  right  to 
appeal  such  denial  in  accordance  with  7 
CFR  1.3(e).  Appeals  shall  be  addressed 
to  the  Administrator.  Federal  Grain 
Inspection  Service,  FOIA  Appeal,  U.S. 
Department  of  Agricultiu^,  Washington, 
D.C.  20250. 

Aulfaarity:  Sees.  5.  IB.  Pub.  L.  M-582,  90 
Stat  2889.  2884;  (7  U.S.C  78,  87e) 

Dated:  Decenber  15, 1963. 
KaoMlk  A  GiHe*. 

A  dministrator. 

|FR  Ota.  a-a«RB  Filed  U-»«:  fttf  am) 
MLLMa  CODE  9410-EN-ll 


AgricuNural  Marfcsting  Swvice 
7  CFR  Part  910 

[Lemon  ftoguMlon  4441 


turown  ■!  unocfMs  ana 
Aiteona;  UaritaUon  of  Handling 

AOenCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  nde. 


:  This  regulation  establishes 
the  quantity  of  fresh  Catifomia-Arizona 
lemons  that  may  be  shipped  to  maricet  at 
220.000  cartons  during  the  period 
January  1-January  7, 1984.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  due  to  the 
marketing  situation  confronting  the 
lemon  industry. 

EFFECnvi  DATE  January  1, 1984. 
FOB  RJKTHER  INFOmHATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA.  Washington.  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATIONE  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910.  as  amended 
(7  CFR  Part  910)  reguIaUng  the  handling 
of  lemons  grown  in  California  and 
Arizona.  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  [7  U.S.C.  601-674). 
The  action  is  based  upon 


recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect  The 
committee  met  publicly  mi  December  27, 
1983,  at  Los  Angeles,  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  speciHed  week.  The  committee 
reports  the  demand  for  lemons  is  steady. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportiuiity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Mariceting  agreements  and  orders, 
California,  Arizona.  Lemons. 

PART  »10-{  AMENDED] 

Section  910.744  is  added  as  follows: 

$•10,744    Lemon  Regulation  444. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  January  1, 
1964,  through  January  7, 1984,  is 
established  at  220,000  cartons. 

(Sees.  1-19. 48  Stat.  31.  as  amended:  7  U.S.C 
601-674) 

Dated:  Deceint>er  29, 1983. 

Charies  R.  Brader, 

Director,  Fruit  and  Vegetable  Division. 
Agriculturaf  Marketing  Service. 

|FR  Doc  S3-34S44  Filed  12-29-S3:  U:IS  ami 
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7  CFR  Part  1097 

(Docket  Na  AO-219-A3S] 

Milk  in  ttM  Mamphia,  Tannasaaa, 
Marketing  Araa;  Order  Amandlng 
Ordar 

AOENCV:  Agricultural  Marketing  Servjce. 
USDA. 

action:  Final  rule. 

summary:  This  action  changes  the 
location  adjustment  provisions  of  the 
Memphis  order  to  limit  to  9  cents  the 
reduction  to  the  Class  I  and  uniform 
prices  for  plant  location  for  milk 
received  at  plants  located  in  the  State  of 
Tennessee  and  50  or  more  miles  from 
the  city  hall  in  Memphis.  The  action  is 
based  on  industry  proposals  which  were 
considered  at  a  public  hearing  held 
November  15, 1983,  in  Nashville, 
Tennessee.  The  change  is  necessary  to 
reflect  current  marketing  conditions  and 
to  insure  orderly  marketing  of  milk  in 
the  Memphis,  Tennessee  marketing 
area. 

EFFECTIVE  DATE:  December  30, 1983. 

FOR  FURTHER  MIFORMATION  CONTACT: 

Robert  F.  Groene,  Marketing  Speciahst 
Dairy  Division.  Agricultural  Marketing 
Service.  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(202)  447-2089. 
Prior  documents  in  this  proceeding: 
Notice  of  Hearing:  Issued  September 
23, 1983;  published  September  30, 1983 
(48  FR  44841). 

Partial  Decision:  Issued  December  23. 
1983;  Published  December  29, 1983. 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  Memphis, 
Tennessee,  order  was  first  issued  and 
when  it  was  amended.  The  previous 
findings  and  determinations  are  hereby 
ratified  and  confirmed,  except  where 
they  may  conflict  with  those  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  etseq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  a  public  hearing  was  held 
upon  certain  proposed  amendments  to 
the  tentative  marketing  agreement  and 
to  the  order  regulating  the  handling  of 
milk  in  the  Memphis,  Tennessee, 
marketing  area. 
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Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  odier  economic  conditions 
which  affect  market  supply  and  demand 
for  miOc  in  the  said  mariceting  area;  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest:  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

[b]  Additional  findings.  It  is  necessary 
in  the  public  interest  to  make  this  order 
amending  the  order  effective  not  later 
than  the  date  of  its  publication  in  the 
Federal  Register.  An/ delay  beyond  that 
date  would  tend  to  (ferupt  the  orderly 
muketing  of  vtnSk  in  the  marketing  area. 

The  provisions  of  this  order  are 
known  to  handlers.  The  decision  of  the 
Deputy  Assistant  Secretary  containing 
all  amendment  provisions  of  this  order 
was  issued  December  23, 1983.  The 
changes  effected  by  this  order  will  not 
require  extensive  preparation  or 
substantial  alteration  in  method  of 
operation  for  handlers.  In  view  of  the 
foregoing,  it  is  hereby  found  and 
determined  that  good  cause  exists  for 
making  this  order  amending  the  order 
effective  upon  publication  in  the  Federal 
Register,  and  that  it  would  be  contrary 
to  the  public  interest  to  delay  the 
effective  date  of  this  order  for  30  days 
after  its  publication  in  the  Federal 
Register.  (Section  553(d],  Administrative 
Procedure  Act.  5  U.S.C.  551-559). 

(c)  Determinations.  It  is  hereby 
determined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Section  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk,  which 
is  marketed  within  the  marketing  area, 
to  sign  a  proposed  mariceting  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

(2)  The  issuance  of  this  order 
amending  the  order  is  the  only  practical 
means  pursuant  to  the  declared  policy  of 
the  Act  of  advancing  the  interests  of 


producers  a*  defined  in  the  order  and 

(3)  The  issuance  of  the  order 
amending  the  order  is  aiq»oved  or 
favored  h^  at  least  three-fourths  of  the 
producers  who  during  the  determined 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  in  the 
marketing  area. 

List  of  Stdijecti  m  7  CFR  Put  ia«7 

Milk  Maiketing  Order,  Milk,  Dairy 
Products. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Memphis, 
Tennessee,  marketing  area  shall  be  in 
conionnity  to  and  in  compliance  with 
the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

PART  1097— MILK  IN  THE  HEMPHIS. 
TENNESSEE,  MARKETING  AREA 


S1M7^   (Amwidetfl 

Ib  { 1097.52,  die  table  contained  in 
this  section  is  revised  to  reads  as 
follows: 
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(Sees.  1-19, 48  Stat.  31,  as  amended:  7  M.SJC. 
601-674] 

Effective  date:  December  30, 1983. 

Signed  at  WaahingtOD,  D.C.,  Ob:  Deceml>er 
28.1983. 
Karan  fliriing, 

Deputy  Assistant  Secretary  For  Marketing  (r 
Inspection  Services. 

|FK  Doc  83-3taC9  Filed  1Z-2S-aS:  atS»  ant 
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Rum  Electrification  Adminietnrtion 
7CFR  Part  1772 

Telaphone  Standards  and 
Spac  Ific  Btlona 

AOENCV:  Rural  Electrificstion 
Administration,  USDA. 
action:  Pmal  rule. 


regulations  by  adding  a  sectian  ttiat  lists 
and  identifies  tlie  REA  telephone 
program  BiiHetins  containing  the 
constrection  standards  and 
specifications  for  materials  and 
equipment  that  have  been  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Office  of  the  Fadsfsl 
Register.  This  rule  is  intended  to  provide 
REA  borrowers  and  the  public  with  a 
coa4>rehensive  list  of  the  telephone 
standards  and  specifications  that  are 
incorporated  by  reference.  This  rule  also 
contains  the  final  rules  for  REA 
Specification  for  Plastic-bisidated 
Ground  Wire,  REA  BuQetm  345-85  (PB- 
85)  and  REA  Specification  for 
Terminating  (TtP)  Cable.  REA  Bulletin 
345-87  (FE-87).  in  order  for  these 
Bulletins  to  be  indnded  in  the  list  of 
telephone  standards  and  apecificatioos 
approved  for  incorporation  by  reference. 

EFFECTIVE  DATE:  December  30, 1983. 

FOH  RNITNBI  MPONHATKM  COMTACIS 
Joseph  M.  Flanigan.  Director. 
Teleconununications  En^neering  and 
Stfflidards  Division.  Rural  Electi^Bcatioo 
Administration.  Room  2835-S,  US. 
Department  of  Agriculture.  Washington. 
D.C  20250,  telephone  (202)  382-4663. 


f.  This  rule  amends  the  Rural 
Electrification  Administration  (REA) 


iPursoant 
to  the  Rural  Bectrification  Act  of  1936 
(Act),  as  amended  (7  U.S.C.  901  et  seq.). 
the  Rural  Electrification  Administratiaa 
(REA)  is  adding  s  Part  to  the  REA 
regulations  (7  CFR 1772)  that  hsts  and 
identifies  the  REA  bidletins  that  (»ntain 
telephone  construction  standards  tmd 
specifications  for  materials  and 
equipment  that  have  been  approved  for 
incorporation  by  reference  by  the 
Director  of  the  Office  of  the  Federal 
Re^ster.  This  final  action  has  been 
reviewed  in  accordance  with  Executivie 
Order  12291.  Federal  Regulation.  The 
action  wiU  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
(2)  result  in  a  major  increase  in  costs  or 
prices  for  consuaiers,  individual 
industries.  Federal  State  or  local 
government  agencies:  or  (3)  resuh  in 
significant  adverse  effects  on 
competition,  employm«>t,  investment  or 
productivity,  and.  therefore,  has  been 
determined  to  be  "not  ma)or."  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  Flexibility  Act.  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.851. 
Rural  Telephcme  Loans  and  Loan 
Guarantees. 

Background 

The  Rural  Electrification 
Administration  (REA)  maintains  a 
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sjfttem  of  Bulletiiu  that  contaiii 
oonstmctioii  standards  and 
qiadfications  for  materials  and 
eqn^innent  which  are  applicable  to 
tele^Kme  system  facilities  constructed 
by  REA  telephone  borrowers  in 
accordance  with  the  REA  loan  contract 
These  standards  and  specifications 
contain  REA's  reqairements  for  specific 
construction  units,  material  items  and 
equipment  units  commonly  used  in  REA 
telefriione  borrowers'  systems.  The  REA 
Bulletins  for  the  telephone  program 
containing  these  standards  and 
spedflcations  are  set  forth  in  the  "345 
series"  Bulletins. 

REA  proposed  REA  Bulletin  345-85,  a 
new  specification  for  plastic-insulated 
ground  wire  (FE-85),  in  the  FR.  Volume 
47.  No.  202,  page  46523,  October  19, 1982. 
There  were  no  public  comments 
received  in  response  to  the  proposal 
Hiis  document  establishes  uniform  end 
Iffoduct  ground  wire  requirements  that 
are  consistent  with  ground  wire 
manufactured  and  used  currendy  in 
rural  telephone  systems.  As  a  result  of 
this  action  REA  telephone  borrowers 
will  be  able  to  purchase  and  install  an 
improved  quality  ground  wire,  without 
an  increase  in  wire  cost  The  wire 
manufactured  under  the  new 
specification  will  provide  better  service 
performance  which  should  reduce 
maintenance  cost  for  the  borrowers. 


REABUMkiNa 


345-4. 
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345>13_ 
346-18- 
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345-aL. 
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PE-48- 
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PE-71. 
PE-72. 
PC-4_ 
PE-33. 


PE-84.. 
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PE-».. 
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PE-75 

PE-82 

PE-ae 

PE-^ 
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REA  proposed  a  new  specification  for 
terminating  cable  REA  Bulletin  345-87 
(PE-87),  in  die  FR.  Volume  48,  No.  104, 
pages  23827  and  23828,  May  27, 1983. 
There  were  no  public  comments 
received  in  response  to  this  proposal 
The  new  specification,  covering  cable 
used  primarily  to  connect  the  incoming 
outside  plant  cable  to  the  mainfi'ame  in 
the  telephone  central  office,  sets  the 
mininmm  standards  for  the  mechanical 
and  electrical  parameters  of  the  cable. 
This  rule  will  provide  the  REA  telephone 
borrowers  widi  a  good  quality 
terminating  cable  without  an  increase  in 
cable  cost  The  higher  quality  cable  will 
provide  better  service  to  the  subscriber 
and  reduced  maintenance  cost  for  the 
borrowers. 

These  standards  and  specifications 
previously  have  been  published  by  REA 
in  Appendix  A,  to  Part  1700  of  the  CFR. 
As  a  result  the  Agency  finds  for  good 
cause  that  further  notice  and  public 
procedure  at  this  time  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest 

list  of  Subjects  in  7CFR  Part  1772 

Loan  Programa— Communications, 
Telecommunications,  Telephone, 
Incorporation  by  reference. 

In  view  of  the  above.  Part  1772  is 
added  to  7  CFR  Chapter  XVD  to  read  as 
follows: 


PART1772— TELEPHONE 
STANDARDS  AND  SPECIFICATIONS 

Sac. 

1772.1—1772^6    [Reserved] 

1772.97    Incorporation  by  Reference  of 

Telephone  Standarda  and  Specifications. 

Airthoritr.  7  U.S.C  901  et  aeq.  and  7  U.S.C 
1921  et  aeq. 

H 177Z1— 1772J6    msesrvsdl 

1772.97   tncerponUon  by  Reference  of 


The  following  telephone  Bulletins 
have  been  approved  for  incorporation 
by  reference  by  the  Director  of  the 
Office  of  the  Federal  Register  on 
December  30, 1983.  Bulletin  345-150 
(Form  515a)  containing  the 
specifications  and  drawings  for 
construction  of  buried  cables  and  %vires 
may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C  20402.  The  remaining 
Bulletins  containing  construction 
standards  and  spedfications  for 
materials  and  equipment  may  be 
obtained  from  the  Rural  Electrification 
Administration,  Administrative  Services 
Division.  Room  0175-S,  Washington, 
D.C  20250. 

The  bulletins  are  available  for 
inspection  at  the  Office  of  the  Federal 
Register.  Room  8401. 1100  L  Street  NW.. 
Washington,  D.C.  20408.  These  materials 
are  incorporated  as  they  exist  on  the 
date  of  the  approval  and  a  notice  of  any 
change  in  these  materials  will  be 
published  in  the  Federal  Register. 
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9  CFR  Parte  2, 3, 1 1,  SO,  51. 73. 76, 78, 
85y  91, 92.  M,  95, 98, 102. 103. 104. 112. 
113. 114. 116. 122, 145, 147,  tSI,  156. 
161.  and  188 

IDoclwtNowtS-OMl 

0MB  Control  Numbers  Assigned 
Purspanl  to  llie  Paperworli  Reduction 
Ad  ]| 

Aoaicv:  Animal  and  Hant  Health 
Inspectiaix  Senrioe.  USDA. 

ACTRNi:  Flnairule. 

summary;  This  document  amends  9  CFR 
Chapter  I  by  adding  OMB  contrd 
numbers  assigned  to  collections  of 
information  in  regulations  administered 
by  Veterinary  S^ricea.  This  document 
also  revises  those  OMB  control  number 
citations  which  were  previously 
included  in  9  CFR  Chapter  I.  This  action 
is  taken  to  comply  wife  the  Paperwork 
Reduction  Act  and  OMB  regulations. 
EFFECnVE  OATE:  December  30. 1983. 
FOR  FURTHCR  INFORMATION  CONTACT: 
Nicholas  E.  Bedesaem.  Regulatory 
Coordination  Specialist.  RCS,  APHIS. 
USDA  Rocma  728,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-438-5533. 

SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  9  CFR  Parts  2,  S.  11, 
50,  51,  73.  78,  78, 85. 91. 82, 94. 95. 96. 102, 
103. 104, 112. 113, 114, 118, 122, 145, 147. 
151, 158, 181,.  and  166 

Reporting  and  recordkeeping 
requirements.  Paperwork  requirements. 

Accordingly,  Oiapter  I.  Animal  and 
Plant  Health  Inspection  Service,  USDA. 
Title  9.  Animals  and  Animal  Products  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 


PART  11— NORSE  PnOTECnON 


PART  2-REGULATiONS 

»  2.1. 2J.Z2S,  2.28^X28    [AmanJidl 

(1)  Sections  2.1.  2.7.  2.25.  2.28  and  2.28 
are  anended  by  addmg  at  flie  end  of 
each  (rf  these  sections  die  foDowing: 
"(Approved  by  the  OfBce  of 
Management  ood  Budget  under  control 
number  0579-0036)" 

f2.75    [Amandad] 

(2)  Section  2.75  is  amended  by 
revising  the  OMB  contnrf  number 
citation  at  the  end  of  the  section  to  read 
as  follows:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  0579-0028, 0579-0037. 0579- 
0038  and  0579-0068)" 

{§^78-2.78   [Amandad] 

(3)  Sections  2.76,  2.77,  and  2.78  are 
amended  by  revising  the  OMB  control 
numbet  citation  at  the  end  of  each  of 
these  sectioaa  to  read  as  follows: 
"(Approved  by  die  Office  of 
Management  and  Budget  under  control 
numbers  0579-0028, 0579-0037,  (»79- 
0038,  and  0579-0068)" 

M  2.7S-2.81. 2.126    [AoMndad] 

f4)  Sections  2.79,  2.80.  2.81,  and  2.128 
are  amended  by  revising  the  OMB 
control  number  dtation  at  the  end  of 
each  of  these  sections  to  read  as 
follows:  "(Approved  by  the  C^ce  of 
Management  and  Budget  under  control 
numbers  0579-0028,  0579-0037. 0579- 
0038.  and  0579-0068)" 

PART  ^-STANDARDS 

§3.100    [Amandad] 

(5)  Section  3.100  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0036)" 


M  11.7, 11.20    [I 

(6)  Sections  11.7  and  11.20  are 
amended  by  adding  at  the  end  of  each  of 
these  sections  the  foDowfai^  "XAppTowed 
by  file  Office  of  Management  and 
Budget  under  contool  nnmber  0679- 
0058)" 


f  11.21    [Aaiandad] 

(7)  Section  VL21  is  amended  by 
revising  die  OMB  control  number 
citation  at  the  end  ol  the  section  to  read 
as  follows:  tAppmved  by  the  Office  of 
Management  and  Budget  imder  cootrol 
numbers  0579-0058  and  0579-0058)" 


§§11.24.11.46^11.41    (/ 

(8)  Sections  11.24, 11.4a  and  11.41  are 
amended  by  adding  at  die  end  of  each  of 
these  sections  the  fdlowing:  "(Amiroved 
by  the  Office  of  Management  and 
Budget  under  control  nmnber  0579- 
0056)" 

PART  50-€ATTiX  DESTROYED 
BECAUSE  OF  TUBERCULOSIS 

SUBCHAPTER  B— COOPERATIVE 
CONTROL  AND  ERADICATION  OF 
UVESTOCIC  OR  POULTRY  DieEASeS 

§50.11    [Amandad] 

(9)  Section  50.11  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0001)" 

PART  51— CATTLE  DESTROYED 
BECAUSE  OF  BRUCELLOSIS 

§51.1    [AnMndad] 

(1(9  Section  51.1  is  amended  by 
reasoving  the  editorial  note  at  the  end  of 
the  section. 
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551.3  [AmaiMtodl 

(11)  Section  51.3  is  amended  by 
removing  the  editorial  note  at  the  end  of 
the  section  and  adding  the  following: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0067)" 

951.4  [AiMndMi] 

(12)  Section  51.4  is  amended  by 
adding  at  the  end  of  the  section  the 
foUowing:  "(Approved  by  the  Office  of 
Management  and  Budget  imder  control 
number  0579-0067)" 


§§S1>«1.7    [AiMfKtod] 

(13)  Sections  51.5,  51.6.  and  51.7  are 
amended  by  removing  the  editorial  note 
at  the  end  of  each  of  these  sections  and  * 
adding  the  following:  "(Approved  by  the 
Office  of  Management  and  Budget  under 
control  number  0579-0067)" 

§51 J    [Amamtad] 

(14)  Section  51.8  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0067)" 

$51.9    [Amended] 

(15)  Section  51.9  is  amended  by 
removing  the  editorial  note  at  the  end  of 
the  section  and  adding  the  following: 
"(Approved  by  the  Office  of 
Management  and  Budget  imder  control 
number  0579-O067)" 

SUBCHAPTER  C-llfTERSTATE 
TRANSPORTATION  OF  ANIMALS 
(INCLUDING  POULTRY)  AND  ANIMAL 
PRODUCTS 

PART  73— SCABIES  IN  CATTLE 
S73.5    (Amended] 

(16)  Section  73.5  is  amended  by 
adding  at  the  end  of  the  section  Uie 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0051)" 

S73.7    [Amended] 

(17)  Section  73.7  is  amended  by 
revising  the  OMB  control  number 
citation  to  read  as  follows:  "(Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0579- 
0051)" 

PART  76— HOG  CHOLERA  AND 
OTHER  COMMUNICABLE  SWINE 
DISEASES 

S  76.18    [Amended] 

(18)  Section  76.18  is  amended  by 
adding  at  the  end  of  the  section  the 
foUowing:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0016)" 


PART  78— BRUCELLOSIS 

S7M    [Amended] 

(19)  Section  78.8  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0064)" 

\ 
PART  85— PSEUDORABIES 

H85.1,S5.5-«5.7, 85.10    [Amended] 

(20)  Sections  85.1,  85.5, 85.6,  85.7,  and 
85.10  are  amended  by  adding  at  the  end 
of  each  of  these  sections  the  following: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0069)" 


S85.11    [Amended] 

(21)  Section  85.11  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0070)" 

SUBCHAPTER  D-EXPORTATION  AND 
IMPORTATION  OF  ANIMALS  (INCLUDING 
POULTRY)  AND  ANIMAL  PRODUCTS 

PART  91— INSPECTION  AND 
HANDUNG  OF  UVESTOCK  FOR 
EXPORTATION 

§§91.3,91.5,91.6    [Amended] 

(22)  Sections  91.3, 91.5,  and  91.6  are 
amended  by  adding  at  the  end  of  each  of 
these  sections  the  following:  "(Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0579- 
0069)" 

PART  92-IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 


§92.2    [Amended] 

(23)  Section  92.2  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0069)" 

§92.4    [Amended] 

(24)  Section  92.4  is  amended  by 
revising  the  OMB  control  number 
citation  at  the  end  of  the  section  to  read 
as  follows:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  0579-0040  and  0579-OO6O)" 


§92.7    [Amended] 

(25)  Section  92.7  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0040)" 


§92.11    [Amended] 

(26)  Section  92.11  is  amended  by 
revising  the  OMB  control  number 
citation  at  the  end  of  the  section  to  read 
as  follows:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
numbers  0579-0040  and  0579-0060)" 

§92.31    [Amended] 

(27)  Section  92.31  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0040)" 

PART  94— RINDERPEST.  FOOT-AND- 
MOUTH  DISEASE,  FOWL  PEST  (FOWL 
PLAGUE),  NEWCASTLE  DISEASE 
(AVIAN  PNEUMOENCEPHAUTIS), 
AFRICAN  SWINE  FEVER,  AND  HOG 
CHOLERA:  PROHIBITED  AND 
RESTRICTED  IMPORTATIONS 

§§  94.1. 94.5, 94.6, 94.9,  94.11-94.13. 94.16 
[Amended] 

(28)  Sections  94.1,  94.5,  94.6,  94.9, 
94.11,  94.12,  94.13,  and  94.16  are 
amended  by  adding  at  the  end  of  each  of 
these  sections  the  following:  "(Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0579- 
0015)" 

PART  95— SANITARY  CONTROL  OF 
ANIMAL  BYPRODUCTS  (EXCEPT 
CASINGS),  AND  HAY  AND  STRAW, 
OFFERED  FOR  ENTRY  INTO  THE 
UNITED  STATES 

§§  95.5. 95.7, 95.9. 95.25    [Amended] 

(29)  Sections  95.5, 95.7, 95.9  and  95.25 
are  amended  by  adding  at  the  end  of 
each  of  these  sections  the  following: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0015)" 

PART  96— RESTRICTION  OF 
IMPORTATIONS  OF  FOREIGN  ANIMAL 
CASINGS  OFFERED  FOR  ENTRY  INTO 
THE  UNITED  STATES 

§96.1    [Amended] 

(30)  Section  96.1  is  amended  by 
adding  at  the  end  of  the  section  die 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0015)" 

SUBCHAPTER  E— VIRUSES,  SERUMS, 
TOXINS  AND  ANALOGOUS  PRODUCTS; 
ORGANISMS  AND  VECTORS 

PART  102- LICENSES  FOR 
BIOLOGICAL  PRODUCTS 

§§102.3-102.5    [Amended] 

(31)  Sections  102.3, 102.4  and  102.5  are 
amended  by  adding  at  the  end  of  each  of 
these  sections  the  following:  "(Approved 
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by  the  Office  of  Management  and 
Budget  under  control  number  0579- 
0013)" 

PART  103-CXPERIMENTAL 
PRODUCTION,  DISTRIBUTION.  AND 
EVALUATION  OF  BIOLOGICAL 
PRODUCTS  PRIOR  TO  LICENSING 

$103.1    [AnMnctod] 

(32)  Section  103.1  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0013)" 

fi10X2    [AiMfNtod] 

(33)  Section  103.2  is  amended  by 
revising  the  OMB  control  number 
citation  at  the  end  of  the  section  to  read 
as  follows:  •'(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0059)" 

PART  104— PERMITS  FOR 
BIOLOGICAL  PRODUCTS 

§§  104.3-104.6  [AmwKtod] 

(34)  Sections  104.3. 104.4. 104.5.  and 
104.6  are  Amended  by  adding  at  the  end 
of  each  of  these  sections  the  following: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0013)" 

PART  112-PACKAGING  AND 
LABEUNG 

§§112.2,112,$    [Amended] 

(35)  Sections  112.2  and  112.5  are 
amended  by  adding  at  the  end  of  each  of 
these  sections  the  following:  "(Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0579- 
0013)" 


PART  113— STANDARD 
REQUIREMENTS 


§113.3    [Amsnded] 

(36)  Section  113.3  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0013)" 


§113.5    [Amended] 

(37)  Section  113.5  is  amended  by 
revising  the  OMB  control  number 
citation  at  the  end  of  the  section  to  read 
as  follows:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0059)" 

§113.250    [Amended] 

(36)  Section  113.250  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0013)" 


PART  114— PRODUCTION 
REQUIREMENTS  FOR  BIOIjOGICAL 
PRODUCTS 

§114.5    [Amended] 

(39)  Section  114.5  is  amended  by 
revising  the  OMB  control  number 
citation  at  the  end  of  the  section  to  read 
as  follows:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0059)" 


§§  1 14.7-1 144  [Amended] 

(40)  Sections  114.7. 114.8  and  114.9  are 
amended  by  adding  at  the  end  of  each  of 
these  sections  the  following:  "(Approved 
by  the  Office  of  Management  and 
Budget  under  control  number  0579- 
0013)" 

PART  116— RECORDS 

§§  116.1-116.4.  116l8    [Amended] 

(41)  Sections  116.1. 116.2. 116.3, 116.4. 
116.5. 116.6.  and  116.8  are  amended  by 
revising  the  OMB  control  number 
citation  at  the  end  of  each  of  these 
sections  to  read  as  follows:  "(Approved 
by  the  Office  of  Management  and  • 
Budget  under  control  number  0579- 
0(P9)" 

§116.7    [Amended] 

(42)  Section  116.7  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0013)" 

SUBCHAPTER  E— VIRUSES.  SERUMS, 
TOXINS  AND  ANALOGOUS  PRODUCTS: 
ORGANISMS  AND  VECTORS, 

PART  122— ORGANISMS  AND 
VECTORS 

§122.2    [Amended] 

(43)  Section  122. 2  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0013)" 


§122.3    (Amended] 

(44)  Section  122.3  is  amended  by 
addiiig  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0015)" 

SUBCHAPTER  F— POULTRY 
IMPROVEMENT 

PART  145-NATIONAL  POULTRY 
IMPROVEMENT  PROGRAM. 

§145.2    [Amended] 

(45)  Section  145.2  is  amended  by 
revising  the  OMB  control  niunber 
citation  at  the  end  of  the  section  to  read 
as  follows:  "(Approved  by  the  Office  of 


Management  and  Budget  under  control 
number  0579-0007)" 


§145.3   (Amended] 

(46)  Section  145.3  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  tbe  Office  of 
Management  and  Budget  under  control 
number  0579-0007)" 


§145.4 

(47)  Section  145.4  is  amended  by 
revising  the  OMB  control  number 
citation  at  the  end  of  the  section  to  read 
as  follows:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0057)" 

§§  145.14, 145.23. 145.33. 14543. 145.44. 
145.53   [Amended] 

(48)  Sections  145.14, 145.23. 145.33, 
145.43. 145.44.  and  145.53  are  amended 
by  adding  at  the  end  of  each  of  these 
sections  the  foUowing:  read  as  follows: 
"(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0007)" 

PART  147— AUXILIARY  PROVISIONS 
ON  NATIONAL  POULTRY 
IMPROVEMENT  PLAN 

§147.26    [Amended) 

(49)  Section  147.26  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0007)" 

SUBCHAPTER  6— ANIMAL  BREEDS 
§151.3   (Amendedl 

PART  151— RECOGNITION  OF 
BREEDS  AND  BOOKS  OF  RECORD  OF 
PUREBRED  ANIMALS 

(50)  Section  151.3  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0011)" 

SUBCHAPTER  H— VOLUNTARY 
INSPECTION  AND  CERTtFICATION 
SERVICE 

PART  156— INSPECTION  AND 
CERTIFICATION  OF  ANIMAL 
BYPRODUCTS 

§  156.4 .  (Amended] 

(51)  Section  156.4  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0008)" 
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MBOIAPIER  I— ACCHEOfTATlON  OF 
VCTBONAnANS  AND  SUSPENSKM  OR 
REVOCATION  OF  SUCH  ACCREOTTATION 

PART  161-AEQUIRBiElfTS  AND 
STAN0ARO8  FOR  ACCREOTTEO 
VETERINARIANS  AND  SUSPENSKM 
OR  REVOCATION  OF  SUCH 
ACCREDITATION 

>  161.1    [AmMidMll 

(52)  Section  161.1  is  aBunded  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  OfBce  of 
Management  and  Budget  under  control 
number  0579-0032)" 

SUBCHAPTER  K-SWnNE  HEALTH 
PROTECTKM 

PART  1««— SWINE  HEALTH 
PROTECTION 


fleet     [AflWMfMl] 

(53)  Section  166.9  is  amended  by 
adding  at  the  end  of  the  section  the 
following:  "(Approved  by  the  Office  of 
Management  and  Budget  under  control 
number  0579-0066)" 

§§166.10,166.12    [AiMndwf] 

(54)  Section  168.10  and  166.12  are 
amended  by  adding  at  the  end  of  each  of 
these  sections  the  following:  "(ApfHX)ved 
by  the  Office  of  Management  and 
Budget  under  control  number  0579- 
0065)" 

(44  UAC  35) 

Done  at  Washington.  D.C.  this  28th  day  of 
December.  1983. 

Wiffiam  E.  Ketter. 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Ooc  a3-347a4  Filed  12-Z»43;  M&  aa| 
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Highly  Pathogenic  Avian  InfUienza 

AOENCV:  Animal  and  Want  Health 
Inspection  Service.  USDA. 
ACTION:  Interim  rule. 


•OMilAaY:  This  document  amends  the 
"Highly  Pathogenic  Avian  Influenza" 
interim  rule  by  expanding  the 
quarantined  area  in  Pennsylvania.  In 
particular,  this  document  adds  to  the 
quarantined  area  in  Pennsylvania  all  of 
Adams  County  and  portions  of  Berks, 
Chester.  Cumberland.  Franklin,  and 
York  Counties  (with  this  change  all  of 
York  County  is  included  within  the 
quarantined  area).  The  effect  of  this 
action  is  to  regulate  the  interstate 
movement  of  live  poultry  and  certain 
other  items  from  the  areas  added  to  the 
quarantined  area.  This  action  is 


necessary  to  help  prevent  the  interstate 
spread  of  highly  pathogenic  avian 
influenza,  a  hi^y  contagious  and 
pathogenic  viral  disease  of  poultry. 
DATES:  Effective  date  is  December  27, 
1983.  Written  comments  must  be 
received  on  or  before  February  28. 1984. 
ADDRESS:  Written  comments  should  be 
submitted  to  Thomas  O.  Gessel, 
Director.  Regulatory  Coordination  Staff, 
APHIS,  USDA.  Room  72a.  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Buildi^,  8  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 

RM  FURTHER  INFORMATION  CONTACT 
Dr.  William  W.  Buisch,  Chief,  National 
Emergency  Field  Operations  Staff,  VS. 
APHIS,  USDA,  Room  747,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  301-436-8073. 
SUPPLEMENTARY  INFORMATION: . 

Emergency  Action 

Dr.  John  K.  Atwell,  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment  In  order  to  help  prevent  the 
spread  of  highly  pathogenic  avian 
influenza,  immediate  action  is 
warranted  to  regulate  the  movement  of 
live  poultry  and  certain  other  items. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Comments  are 
solicited  for  60  days  after  publication  of 
this  document  A  final  document 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

Background 

The  "Highly  Pathogenic  Avian 
Influenza"  interim  rule,  among  other 
things,  established  a  quarantine  and 
regulations  in  9  CFR  Part  81  for  the 
purpose  of  regulating  the  interstate 
movement  of  live  poultry  and  certain 
other  items  from  quarantined  areas  in 
Pennsylvania  and  New  Jersey  because 
of  highly  pathogenic  avian  iriluenza  (48 
FR  51422-51423,  52420-52427,  52885- 
52887,  53678-53679,  53679^3681.  53997. 
54574-54575.  55402-55405.  55722).  This 
document  expands  the  quarantined  area 
in  Pennsylvania. 


Highly  Pathogank  Avian  Influeaza 

Highly  pathogenic  avian  influenza  is  a 
highly  contagious  and  pathogenic  viral 
disease  of  poultry.  It  is  defined  as  a 
disease  of  poultry  caused  by  any 
influenza  virus  Type  A  that  results  in 
not  less  than  75  percent  mortatity  within 
8  days  in  at  least  eight  healthy 
susceptible  chickens,  4  to  8  weeks  old. 
inoculated  by  the  intramuscular, 
intravenous,  or  caudal  airsac  route  with 
bacteria-free  infectious  allantoic  or  cell 
culture  fluids  and  using  standard 
laboratory  operating  procedures  to 
assure  specificity.  Clinical  evidence  of 
the  disease  includes  decreased  feed  and 
water  consumption,  depression,  unusual 
movements  or  positions,  increased 
mortality,  hemorrhage  beneath  the  skin 
on  the  lower  legs  and  feet  severe 
decrease  in  egg  production,  post  mortem 
lesions,  and  history  of  the  disease 
occurrence  in  the  flock. 

Expansion  of  Quarantined  Area  in 
Pennsylvania 

Prior  to  the  effective  date  of  this 
document  the  quarantined  area  in 
Pennsylvania  included  all  of  Lancaster 
County,  and  portions  of  Berks,  Chester. 
Cumberland.  Dauphin.  Lebanon,  and 
York  Counties. 

It  has  been  determined,  based  on 
clinical  evidence  and  laboratory  tests  at 
the  National  Veterinary  Services 
Laboratory,  Ames.  Iowa,  that  highly 
pathogenic  avian  influenza  has  spread 
within  Pennsylvania  to  an  area  in  York 
County  outside  of  the  previously 
quarantined  area.  Further,  based  on 
clinical  evidence  it  has  been  determined 
that  highly  pathogenic  avian  influenza 
has  spread  within  previously 
quarantined  areas  in  Lancaster  and 
Chester  Counties  in  Pennsylvania. 

The  Department  has  determined  that 
it  is  necessary  that  a  quarantined  area 
have  easily  understood  boundary  lines, 
include  the  premises  where  highly 
pathogenic  avian  influenza  is  found,  and 
include  at  least  a  five  mile  buffer  zone  in 
every  direction  from  premises  where  the 
disease  is  found.  Also,  if  the  boundary 
line  under  the  above  criteria  would  be 
contiguous  to  areas  containing  high 
concentrations  of  poultry,  it  has  been 
determined  that  it  is  necessary  that  the 
quarantined  area  include  the  contiguous 
areas  containing  high  concentrations  of 
poultry.  Further,  if  the  boundary  line 
under  the  above  criteria  would 
encompass  and  be  contiguous  to  large 
areas  in  which  there  is  no  poultry 
production,  it  has  b«en  determined  that 
the  quarantined  area,  should  be  adjusted 
to  exclude  any  such  areas. 
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Under  the  circunutances  and  criteria 
explained  above,  it  is  necessary  in  order 
to  prevent  the  spread  of  highly 
pathogenic  avian  influenza  to  expand 
the  quarantined  area  in  Pennsylvania  to 
quarantine  all  of  Adams  County,  and 
portions  of  Berks,  Chester,  Cumberland, 
Franklin,  and  York  Counties  (with  this 
change  all  of  Yoric  County  is  included 
within  the  quarantined  area). 
Accordingly,  the  quarantined  area  in 
Pennsylvania  is  redescribed  as  follows: 

The  following  area  in  Adam*,  Berks, 
Qiester,  Cnmberland,  Dauphin.  Franklin. 
Lancaster,  Lebanon,  and  York  Counties  of 
Pennsylvania  is  designated  as  a  quarantined 
area:  That  portion  of  PennBylvania  beginning 
at  the  intersection  of  Interstate  Highway  81 
with  the  Pennsylvania-Maryland  State  Line; 
then  northeasterly  along  Interstate  Highway 
81  to  its  intersection  with  Interstate  Highway 
78;  then  northeasterly  along  Interstate 
Highway  78  to  its  intersection  with  the  Berks- 
Lehigh  County  Line;  then  southeasterly  along 
the  Berks-Lehigh  County  Line  to  its 
intersection  with  the  Berks-Montgomery 
County  Line;  then  southwesterly  along  the 
Berks-Montgomery  County  Line  to  its 
intersection  with  U.S.  Highway  422;  then 
southeasterly  along  U.S.  Highway  422  to  its 
intersection  with  PA  Highway  100;  then 
southerly  along  PA  Highway  100  to  its 
intersection  with  the  Pennsylvania-Delaware 
State  Line;  then  southwesterly  along  the 
Pennsylvania-Delaware  State  Line  to  its 
intersection  with  the  Pennsylvania-Miuyland 
State  Line;  then  westerly  along  the 
Pennsylvania-Maryland  State  Line  to  its 
intersection  with  Interstate  Highway  61. 

Effect  of  Designation  as  a  Quarantined 
Area 

With  certain  exceptions,  the  interim 
rule  provides  that  the  following  articles 
designated  as  prohibited  articles  are 
prohibited  from  being  moved  interstate 
from  a  queirantined  area; 

(1)  Live  poultry, 

(2)  Manure  from  poultry,  and 

(3)  Litter  that  has  been  used  by 
poultry. 

The  interim  rule  also  provides  that  the 
following  articles  designated  as 
restricted  articles  are  allowed  to  be 
moved  interstate  from  a  quarantined 
area  only  in  accordance  with  certain 
conditions: 

(1)  Poultry  carcasses  or  parts  thereof, 

(2)  Eggs  from  poultry,  and 

(3)  Coops,  containers,  troughs  or  other 
accessories  that  have  been  used  in  the 
handling  of  poultry  or  poultry  eggs. 

Executive  Order  and  Regulatory 
Flexibility  Act 

The  emergency  natiire  of  this  action 
makes  it  impracticable  for  the  Agency  to 
follow  the  procedures  of  Executive 
Order  12291  and  Secretary's 
Memorandum  1512-1  with  respect  to 
this  interim  rule.  In  order  to  help  prevent 


the  spread  of  highly  pathogenic  avian 
influenza,  immediate  action  it 
warranted  to  regulate  the  movement  of 
live  poultry  and  certain  other  items. 

This  emergency  situation  also  makes 
compliance  with  section  603  and  timely 
compliance  with  section  604  of  the 
Regulatory  Flexibility  Act  impracticable. 
Since  this  action  may  have  a  significant 
economic  impact  on  a  substantiied 
number  of  small  entities,  the  Final 
Regulatory  Impact  Analysis,  if  required, 
will  address  the  issues  required  in 
section  604  of  the  Regulatory  Flexibility 
Act 

List  of  Subjects  in  9  CFR  Part  81 

Animal  diseases.  Poultry  and  poultry 
products.  Transportation. 

Under  the  circumstances  referred  to 
above,  9  CFR  Part  81  is  amended  as 
follows: 

PART  81— HIGHLY  PATHOGENIC 
AVIAN  INFLUENZA 

Paragraph  (b)  in  §  81.4  is  revised  to 
read  as  follows: 

S  Sl^    Quarantined  areas. 

*     ,  •        •        *        * 

(b)  The  following  area  in  Adams, 
Berks,  Chester,  Cimiberland.  Dauphin, 
Franklin,  Lancaster,  Lebanon,  and  York 
Counties  of  Pennsylvania  is  designated 
as  a  quarantined  area:  That  portion  of 
Pennsylvania  beginning  at  the 
intersection  of  Interstate  Highway  81 
with  the  Pennsylvania-Maryland  State 
Line;  then  northeasterly  along  Interstate 
Highway  81  to  its  intersection  with 
Interstate  Highway  78:  then 
northeasterly  along  Interstate  Highway 
78  to  its  intersection  with  the  Berks- 
Lehigh  County  Line;  then  southeasteriy 
along  the  Berks-Lehigh  County  Line  to 
its  intersection  with  the  Berics- 
Montgomery  County  Line;  then 
southwesterly  along  the  Berks- 
Montgomery  County  Line  to  its 
intersection  with  U.S.  Highway  422;  then 
southeasterly  along  U.S.  Highway  422  to 
its  intersection  witib  PA  Highway  100; 
then  southerly  along  PA  Highway  100  to 
its  intersection  with  the  Pennsylvania- 
Delaware  State  Line;  then  southwesterly 
along  the  Pennsylvania-Delaware  State 
Line  to  its  intersection  with  the 
Pennsylvania-Maryland  State  Line;  then 
westerly  along  the  Pennsylvania- 
Maryland  State  Line  to  its  intersection 
with  Interstate  Highway  81. 

Authority:  Sec.  2,  23  Stat.  31.  as  amended; 
sees.  4-8,  23  Stat  31-33.  as  amended;  sees.  1- 
3.  32  Stat.  791.  792.  as  amended:  sees.  1-4.  33 
SUt.  1284. 1285,  as  amended:  41  Stat.  609:  sec. 
2,  85  Stat.  683:  sees.  2-3.  5-8,  and  11,  76  Stat 
129-132;  78  Stat  883,  7  U.S.C.  450.  21  U.S.C. 
111-113. 114a-l,  115-117, 119-126, 13a  134a, 


134b,  134d.  1346, 134^  7  CFR  2.17, 2.51.  and 
371.2(d). 

Done  at  Washingtoa  D.C  this  Z7tfa  day  of 
Deceml>er.  1983. 

J.iCAtwaa 

Deputy  Administrator,  Veterinary  Services. 

(Ft  Doc  ai-Sirtf  POmI  U-JS-0: 11:10  «■! 


Food  Safety  Md 
9CFR  Part  327 


Inapactton  Sarvioa 


[Oocfcatlto.t3-02M] 

imponaa  nooucia;  naaioiaiiofi  Of 
CzechoalovaUa  to  the  LM  of 
CounlTfaa  ElgHila  for  Importation  of 
Meat  Food  Producta  Into  ttia  Unltad 
Stataa 

AOENCV:  Food  Safety  and  Inspection 
Service,  USDA. 

ACnON:  Interim  final  rule. 


;  This  document  relists  the 
country  of  Czechoslovakia  as  eligible  for 
importation  of  meat  food  products  into 
the  United  States  under  the  Federal 
Meat  Inspection  Act  (FMIA).  The  FMIA 
requires  that,  in  order  for  a  coimtry  to  be 
eligible  to  export  meat  products  from 
cattie,  sheep,  swine,  and  goats  to  the 
United  States,  the  meat  inspection 
system  of  the  coimtry  must  comply  with 
requirements  "at  least  equal  to" 
requirements  of  the  FMIA  and 
regulations  applied  to  official 
establishments  in  the  United  States,  and 
assiue  that  reliance  can  be  placed  upon 
certificates,  required  under  the 
regulation,  bom  authorities  of  that 
foreign  country. 

Czechoslovakia  lost  its  eligibility  to 
export  meat  products  to  the  United 
States  in  April  1983  as  a  result  of 
polychlorinated  biphenyl  (PCB)  residue 
violations  in  exported  pork  product  Tlie 
Czechoslovakian  Government 
subsequently  took  steps  to  locate  the 
source  of  the  problem  and  implemented 
controls  to  prevent  the  export  of  product 
containing  PCB  above  the  permitted 
tolerance.  The  investigation  by  the 
Czechoslovakian  Government  included 
extensive  testing  of  livestock,  meat 
products,  export  plant  facilities,  and 
animal  feed  ingredients.  Because  no 
single  source  of  PCB  was  found,  the 
Government  of  Czechoslovakia  will  ban 
the  production  of  PCB  in  1984,  and 
intensive  testing  of  prbduct  before 
export  will  be  implemented.  The 
Czechoslovakian  Government  has 
demonstrated  that  this  comprehensive 
testing  and  sampling  program  will 
prevent  further  PCB  residue  violations  in 
meat  products.  The  Czechoslovakian 
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Govenmtent  has  also  demonstrated  that 
sufficient  controls  are  now  in  place  to 
assure  compliance  with  FMIA 
provisions  regarding  imported  product. 
CFFHCnvE  date:  Interim  final  rule 
effective  December  30. 1983:  comments 
must  be  received  on  or  before  January 
30,1984. 


:  Written  comments  to: 
Regulations  Office,  Attn.:  Annie 
Johnson,  FSIS  Hearing  Clerk,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  2837, 
South  Agricultiue  Building.  Washington, 
DC  20250.  (See  also  "Comments"  under 
"Supplementary  information.) 

FOR  PUfrTHEn  MFomuTioN  contact: 

Dr.  Grace  Clark.  Director,  Foreign 
Programs  Division,  Food  Safety  and 
Inspection  Service,  US.  Department  of 
Agriculture,  Washington,  DC  20250. 
(202)  447-6971. 

SUPPLEMENTARY  INFOIIMATION: 

Comments 

Written  comments  concerning  this 
interim  rule  must  be  sent  in  duplicate  to 
the  Regulations  Office  and  should  bear  a 
reference  to  the  docket  number  located 
in  the  heading  of  this  docimient. 
Comments  submitted  pursuant  to  this 
interim  rule  will  be  made  available  for 
pubhc  inspection  in  the  Regulations 
Office  at  the  above  address  between 
9:00  a.m.  and  4«)  p.m..  Monday  through 
Friday. 

Executive  Order  12211 

The  Food  Safety  and  Inspection 
Service  has  determined  that  this  interim 
final  rule  is  not  a  major  rule  under 
Executive  Order  12291.  It  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal  State  or  local 
government  agencies  or  geo^aphic 
regions;  or  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Effects  on  SmaD  Entities 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  interim  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act  Pub.  L  96-345  (5  U.S.C.  601)  since 
there  is  currently  only  one  domestic 
importer  of  Czechoslovakian  meat 
products. 


Background 

Pursuant  to  the  Federal  Meat 
Inspection  Act  (FMIA)  (21  U.S.C.  601  et 
seq.],  the  Secretary  of  Agricidture  is 
responsible  for  administering  the 
programs  which  are  designed  to  ensure 
that  products  distributed  to  consumers 
are  wholesome,  not  adulterated,  and 
properly  marked,  labeled,  and  packaged. 
The  Federal  meat  inspection  relations 
implementing  the  FMIA  requirements 
with  respect  to  imported  products  are 
codified  at  9  CFR  Part  327.  These 
regulations  authorize  the  Administrator 
of  the  Food  Safety  and  Inspection 
Service  (FSIS)  to  withdraw  a  foreign 
country's  eligibility  to  export  meat 
products  to  the  United  States: 

*  *  *  whenever  it  shall  be  determined  by 
the  Administrator  that  the  system  of  meat 
inspection  maintained  by  such  foreign 
country  does  not  assure  compliance  with 
requirements  at  least  equal  to  all  the 
inspection,  building  construction  standards, 
and  other  requirements  of  the  Act  *  *  *;  or 
that  reliance  cannot  be  placed  upon 
certificates  required  under  this  part  from 
authorities  of  such  foreign  countries  *  *  *  (9 
CFR  327.2(a)(4)). 

Detectible  levels  of  PCBs  were  found 
in  Czechoslovakian  product  every  year 
since  1980.  Two  shipments  of  pork 
product  presented  for  import  inspection 
in  March  1983  and  certified  by 
Czechoslovakian  officials  as  meeting 
U.S.  requirements  were  found  to  contain 
amounts  of  PCBs  that  were  in  violation 
of  tolerance  levels  established  by  the 
Food  and  Drug  Administration  and 
enforced  by  FSIS.  Under  the  FMIA, 
product  that  contains  residue  levels 
above  established  limits  is  considered 
adulterated  and  must  be  condemned  for 
human  food  purposes.  Since  the 
CzechoslovaJdan  Government  was  not 
able  to  determine  the  source  of  the 
contamination  and  continued  to  export 
product  containing  PCB  residues  to  the 
United  States.  FSIS,  on  April  29. 1983, 
withdrew  Czechoslovakia  from  the  Ust 
of  countries  eligible  to  export  product 
from  cattie,  sheep,  swine,  and  goats  to 
the  United  States. 

Since  tiiat  time,  officials  of  the 
Czechoslovakian  Government  have 
conducted  an  intensive  investigation  to 
determine  die  source  of  the  PCB 
contamination  problem.  First,  they 
reviewed  their  analytical  methods  for 
PCB  and  visited  laboratories  in  other 
countries,  including  a  USDA,  FSIS 
laboratory.  Modifications  in  the 
analytical  procedure  were  made,  and 
findings  obtained  on  test  samples 
supplied  by  FSIS  indicate  their  method 
now  produces  equivalent  results. 

Next,  officials  of  die  Czechoslovakian 
Government  examined  the  plant 


facilities,  and  conducted  extensive  tests 
on  livestock  feed  ingredients,  hogs  on 
different  farms,  and  pork  products.  From 
an  analysis  of  their  data,  they  have 
concluded  that  there  is  no  single  source 
of  PCB.  Therefore,  they  have  prepared 
legislation  to  ban  the  production  of  PCB 
in  Czechoslovakia  in  1984. 

Tight  controls  have  been  placed  on 
feeds  used  on  farms  raising  animals  for 
export  products.  All  imported  and 
domestic  feed  ingredients  are  being 
tested,  and  only  those  fiee  of  PCB  will 
be  used.  All  feed  is  being  held  until  test 
results  are  available.  To  assure  further 
tiiat  high  levels  of  PCB  are  eliminated 
from  export  product  a  program  of 
extensive  testing  of  each  lot  of  animals 
was  initiated,  and  at  Uie  request  of  FSIS, 
the  Czechoslovakian  Government 
operated  this  comprehensive  testing 
program  for  a  30-day  period.  During  a 
recent  bip  to  Czechoslovakia,  FSIS 
representatives  reviewed  both  the  data 
and  the  new  controls  implemented  by 
the  Government  FSIS  has  determined 
that  the  Czechoslovakian  Government 
has  sufficient  inspection  controls  and 
adequate  laboratory  capabiUty  to 
prevent  the  export  of  products 
containing  PCB  above  die  permitted 
tolerance.  As  an  added  assurance,  the 
Agency  plans  to  intensify  testing  of 
incoming  Czechoslovakian  meat 
products  when  shipments  from  that 
country  to  the  United  States  are 
resumed. 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
immediate  implementation  of  this  rule, 
on  an  interim  basis,  is  appropriate  since 
the  Czechoslovakian  meat  inspection 
system  is  now  in  compliance  with  the 
FMIA's  "at  least  equal  to"  requiremrat 
for  foreign  inspection  systems. 

List  of  Subjects  in  9  CFR  Part  327 

Meat  inspection.  Imported  products. 
Part  327— (Anwnded] 

1.  The  authority  citation  for  Part  327  is 
as  follows: 

Authority:  34  Stat.  1280,  79  Stat.  903,  as 
amended,  81  Stat.  584,  84  Stat.  91,  438;  21 
U.S.C.  71  el  seq..  601  et  seq.,  33  U.S.C.  1254. 

§327.2    [AmMided] 

2.  Section  327.2(b)  of  die  Federal  meat 
inspection  regulations  (9  CFR  327.2(b))  is 
amended  by  adding  Czechoslovakia  in 
alphabetical  order  to  the  list  of  countries 
eligible  to  export  product  into  die  United 
States. 
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Done  at  Wasiuigtaa.  DC  oa  Diecember  20, 
1988; 
DoimU  1.  HmakH. 

Admin  iBtntor,  PoodSafe^aadlnspectiott 

Servicer 

fnooco-MTwrntdrz-imtxtMami 


For  the  Nuclear  tegalataty 
Wimam  I.  Diicha, 

Execative  Director  for  Operations. 

(FK  Doa  n-3«M  PUmI  U-»-tt  MS  aa| 
I  CODE  7tH-«1-ll 


NUCLEAR  REaULATORY 
COMMISSION 

lOCFRPartSO 

Codes'snd  Stflndsnte  forNuctov 
Power  Plants;  Summer  1982  Addenda; 
Correctioi»    li 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  the 
authority  citation  for  the  final  rule. 
Codes  and  Standards  for  Nuclear  Power, 
Plants.  Summer  1962  Addenda, 
published  in  the  Federal  Register  on 
November  4, 1983. 

FOR  FURimiR  INFORMATION  COtTMCT 

John  Philips,  Rules  and  Procedures 
Branch,  Office  of  Administration,  D.S. 
Nuclear  Regulatory  CommissioR, 
Washington,  DC  20555,  Telephone:  (301) 
492-7086. 

SUPPLEMENTARY  information:  The 
authority  citation  for  10  CFR  Part  50 
puUished  on  page  50879  on  November  4, 
1983,  is  corrected  ta  read  as  follows: 

PART  50-OOMESTIC  UCENSIN6  OF 
PRODUCTION  AMX  OTIUZATION 
FACHJTIES 

Authority:  Sees,  103, 104. 161,  l«2..ia3. 168. 
189.  68  Stat.  936,.  937.  948,  ^3,  954.  S55,  956.  as 
amended,  sec.  234.  83  Stat.  1244,  as  amended 
(42  U.S.C.  2133.  2134,  2201.  2232,  2233,  2238, 
2239.  2282);  sees.  201.  202,  208;  88  Slat  1242, 
1246.  as  amended  (42  U.S.C  5841,  5842.  5846). 
unless  otherwise  noted. 

Section  S0i7  also  issued  under  Pub.  L  05- 
601.  sea  la  92  Stat  2952  (42  U.S.C.  5851). 
Sections  50.57(di  50.58.  5a91,  and  50.32  also 
issued  under  Pub.  L  97-415  Slat.  2071.  2073 
(42  U.S.C.  2133,  2239).  Section  50-78  also 
issued  under  sec.  122,  68  Stat.  939  (42  U.S.C 
2152).  Sectioiw.N.80-50.Sl  also  issued  under 
sec.  M4.  68  Stait  954.  m  amended  (4Z  U.S.C 
2234);  Sections' S0.ia0-5aiQ7aiso  issued 
under  sec  186,  68  Stat  955  (42  U.S.C  2236). 

For  the  purposes  of  sec.  233.  68  Ste«.9&8,  as 
amended  (42  U.S.C  2273),  {{  5e.l0(a^,  (b), 
and  (c).  5044.  50.46.  50.48,  50.54.  and  50.W)(a) 
are  issued  under  sec.  161b.  68  Stat.  948,  as 
amended  (42  U.S.C  2201(b)):  55  50.10(b)  and 
(c)  and  5034  arc  issued  under  sec.  Mli.  68 
Stat.  948.  as  amended  (42  U.&C  2201(i));  and 
55  50.55(e),  50.59(b),  50.70.  50.71,  50.72,  50.73, 
and  50.78  are  issued  under  sec  161c.  66  StaL 
950.  as  amended  (4Z  U,S.C  2201(o)). 

Dated  at  Bethesda.  Maryland,  this  23rd  dajr 
of  December  10B3. 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Pact  1000 

Revision  to  Statement  of  Organization 
andFuncMons 

agency:  Consumer  Product  Safety 

Commtssien. 

ACnONf  Fkial  rule. 

summary:  The  Consimier  Prodticf  Safiety 
Coimmssion  is  cevising  its  Statemeitf  of 
Organization  and  Functions  to  reflect 
changes  in  Regional  Office  addresses 
and  areas  of  geographical  responsibXty. 
EFFCCTRTE  DATEi  December  Sa  1963. 
FOR  FURTHER  INFORMATION  CONTACT 

Joseph  F.  Rosenthal.  Office  of  the 
General  Coimsel,  Consomer  Product 
Safety  Commission,  Washington,  D.C 
20207.  Telephone  (301)  492-6960. 
SUPPLEMENTARY  INFORMATION:  This  rule 
revises  16  CFR  VIOM  to  reflect  dianges 
in  room  numbers  of  theCoramission's 
Midwestern  and  Western  Regnal 
Offices,  and  to  reflect  reassignment  of 
responsibility  for  the  State  of  Nebraska 
from  the  Southwestern  to  the  Western 
Regional  Office. 

Since  this  rule  relattes  solely  to 
internal  agency  organizatioD  and 
management,  \he  Administrative 
Procedure  Act  (APA)  (5  U^.C  563)  does 
not  require  the  Ceraraission'to  apply  the 
notice  and  comment  provision  of  the 
APA. 

Further,  ftia  action  is  not  s  rate- a* 
defined  in  the  Regulatory  FlexibiHty  Act, 
5  U.S.C.  801-612,  and  thus  is  exempt 
from  the  provisicm  of  that  Act 

List  of  Sultfects  m  16  CFR  Part  1660 

Orgaaixation  and  functions   , 
(Government  agencies). 

PART  1000— [AMENDED] 

Accordiiigly,  Part  1000  of  Title  16  of 
the  Code  of  Federal  Regulations  is 
amended  as  shown. 

1.  The  authority  citation  for  Part  1000 
reads  as  follows: 

Avlhority:  5  U.S.C  5S2(a). 

2.  In  5  1000.4,  paragraph  (d)  p),  (3) 
and  (5)'  are  revisied  to  read  as  foflews: 

§1000jI 

•  •  * 


(2)  KfidMrestem  RcgUmal  Office.  230 
South  Dearborn  St^  Room  2944.  Chicago. 
Illinois  60804:  lUiBOM,  Indiena.  Iowa. 
MichigaB.  Minnesota.  Nebraska.  North 
Dakota.  Ohio.  South  Dakota,  and 
Wisconsin. 

(3)  Sootbwestem  Re^anai  OSBce.  1100 
Commerce  Su'Room  1  Cia  Dallas. 
Texas  7524%  Arkansas.  Colorado. 
Kansaa.  Lotusiana.  Missouri.  New 
Mexico.  Oklahoma,  and  Texas. 


(5)^  Western  Regional  Office.  U.S. 
Custom*  House.  SS5  Battery  St.  Room 
415.  San  Francisco.  California  941T1; 
Alaska,  American  Samoa.  Arizona. 
California.  Guam.  Hawaii,  Idaho. 
Montana,  Nevada,  Oregon.  Otah. 
Washington,  and  Wjromin^ 

Dated:  December  Z7, 1983. 

ShekioD'B.BaitB, 

Acting  Secretary.  Congumer  Product  Safety 
Comwissiaa. 

(FR  Doc  as~MBW  Piled  12-2S-«k  aits  a^ 


16CFRPart1«S3 

Display  Of  Control  Numbers  for 
Colertlen  of  liiloiwtlon 
RequiremanlsinBula»  Under  the 
Paperworit  ReducliOR  Act 

aqencv:  Consumer  Product  Safety 
Commissian. 

action:  Final  rule. 

summary:  llie  Consumer  Pradnct  Safety 
Commissian  issues  a  mle  tslial  aU 
contrail  nambers  assigned  ly  Ite  Office 
of  Management  and  Badge!  fJUBf  to 
I  iiHii  iiiii  of  inf ormatioa  requirements 
contoied  in  standards,  regnlations,  and 
rules  enforced  fcy  the  CaHaBsfan.  The 
Paperwork  Reduction  AcffPRA,  44 
U.S.C.  3501  (et  seq.)  provides  that  any 
activity  of  an  administrative  agency 
invoMig  tfie  "coUection  of  inftjmation" 
is  subject  to  review  and  approval  by 
OMB.  A  "teoBection  of  information"  may 
take  the  form  of  requirements  in  a 
standard  regulation,  or  ndefer  the 
compilation  and  maintenance  of 
records.  When  OMB  approves  a 
collection  of  mforraation,  it  assigns  a 
contra!  number  for  tka«  particular 
activity.  The  Paperwork  Reduction  Act 
provides  at  44  U.S.C.  350(f)  that  the 
OMB  control  niunbo'  must  be  displayed 
by  the  agency  before  it  engages  in  a 
collectfoa  of  information.  Impfc-menting 
rules  issued  by  OMR  provide  at  S  CFR 
1320.7(f)(2}  tet  in  the  case  of  collection 
of  infonnation  sequirements  contained 
in  rubs,  coatsol  nambas  shall  be 
displayed  by  publication  in  the  Fedanl 
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■  and  in  the  Code  of  Federal 
Regulations. 

UlfcCIIVl  DATE  December  3a  1983. 
FOe  RJflTHEII  MRNHMTION  CONTACT: 
Sheldon  D.  Butts  (202)  492-6800. 
tWPLEMBITimt  mrmwation:  The 
Commission  enforces  many  standards, 
regulations,  and  rules  which  contain 
collection  of  information  requirements. 
To  comply  with  provisions  in  the  OMB 
regulations  for  display  of  control 
numbers  assigned  to  collection  of 
information  requirements  contained  in 
rules  by  publication  in  the  Federal 
Registar  and  Code  of  Federal 
Regulations,  the  Commission  issues  the 
following  document  to  list  such  rules 
with  their  assigned  control  numbers. 
The  rule  issued  below  is  a  rule  of 
agency  organization  which  is  exempt 
&X)m  requirements  for  publication  of  a 
notice  of  proposed  rulemaking  and 
opportimity  for  public  comment  by 
provisions  of  the  Administrative 
Procedure  Act  of  5  U.S.C.  553(b)(A). 
Because  the  rule  issued  below  contains 
no  substantive  requirements,  provisions 
of  the  Administrative  Procedure  Act 
requiring  pubhcation  of  a  final  rule  at 
least  30  days  before  its  effective  date 
are  not  applicable.  Therefore,  the  rule 
issued  below  shall  become  effective  on 
December  30, 1983  or  for  further 
information  contact:  Sheldon  D.  Butts 
(202)  49^-6800. 

List  of  Subjects  in  16  CFR  Part  1033 

Administrative  practice  and 
procedure.  Reporting  and  recordkeeping 
requirements. 

Therefore,  in  accordance  with 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  3507(f)  and  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  the  Conunission  hereby  amends 
Title  16  of  the  Code  of  Federal 
Regulations,  Chapter  II,  by  adding  a  new 
Part  1033  as  follows: 

PART  1033— DISPLAY  OF  CONTROL 
NUMBERS  FOR  COLLECTION  OF 
INFORMATION  REQUIREMENTS 
UNDER  THE  PAPERWORK 
REDUCTION  ACT 

1033.1  Purpose. 

1033.2  Display  of  control  numbers. 
Authority:  44  U.S.C.  3507(f),  5  U.S.C.  553. 

fi  1033.1     PuHMM. 

The  purpose  of  this  Part  1033  is  to 
display  all  control  numbers  assigned  by 
the  Office  of  Management  and  Budget 
(OMB)  to  collection  of  information 
requirements  contained  in  rules 
enforced  by  the  Consumer  Product 
Safety  Commission.  Display  of  OMB 
control  numbers  is  required  by 


provisions  of  the  Paperwork  Reduction 
Act  at  44  U.S.C.  3507(f)  and  by 
regulations  issued  by  OMB  to  implement 
that  act  at  5  CFR  1320.7(f)(2),  1320.12(d). 
1320.13(j),  and  1320.14(e). 

S1033.2    Display  of  control  numlMra. 

The  following  rules  enforced  by  the 
Consiuner  Product  Safety  Commission 
containing  collection  of  information 
requirements  are  hsted  with  the  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget: 


P«  or  sectton  o«  TiHe  16  Code  o(  Fwtoral 
Regutalions 

CurranOy 
assigned 

eomrolNo. 

P«1  1019 

3041-0003 
3041-(XX» 
3041-0023 
3041-0022 
3041-0021 
3041-0019 
3041-0013 
3041-0012 
3041-0024 
3041-0027 

Pm  1204              

P^  1?07 

P«ii?na 

Part  i?i» 

1  isooaaoM'4) 

•  1508.10 

11508.12. 

P«1S  1610  Md  Mil 

Pwts  1615  and  1616 

Pirta  1630  and  1(ni 

Pam  1632 

3041-0014 

Dated:  December  23, 1983. 
SadyeE.  Dunn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Dot  83-34S55  Filed  12-29-«:  8:45  ami 
MtLMO  COOC  6366-«1-« 


16  CFR  Part  1306 


Ban  of  Urea-Formaldehyde  Foam 
Insulation;  Removal 

AQENCV:  Consumer  Product  Safety 

Commission. 

ACnON:  Removal. 


SUMMARY:  The  Commission's  previously 
issued  ban  of  urea-formaldehyde  foam 
insulation  (UFFI)  was  set  aside  on 
judicial  review.  Since  the  regulation  is 
no  longer  in  effect  this  document 
removes  it  from  the  CFR. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  Ulsamer,  Directorate  for  Health 
Sciences,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207, 
phone  (301)  492-6994. 

Harleigh  Ewell,  Office  of  the  General 
Counsel,  Washington,  D.C.  20207,  phone 
(301)  492-6980. 

DATES:  This  action  is  effective 
December  30, 1983. 
SUPPtEMENTARY  INFORMATION:  Many 
health  complaints,  including  irritation  of 
the  eyes,  nose,  throat  and  skin, 
headaches  and  shortness  of  breath  have 
been  made  by  consiuners  who  have  had 
urea-formaldehyde  foam  insulation 
(UFFI)  in  their  homes.  Less  frequently 
reported  symptoms  include  chest  pain. 


diarrhea,  nausea,  fatigue  and  sleep 
disturbance.  In  addition  to  these  effects. 
CPSC  is  concerned  about  the  potential 
chronic  effects  of  formaldehyde  gas 
released  from  UFFI,  such  as  alleigic 
reactions  and  cancer.  In  studies 
conducted  by  the  Chemical  Industry 
Institute  of  Toxicology  and  the  New 
York  University  School  of  Medicine, 
formaldehyde  was  shown  to  cause 
cancer  in  laboratory  animals.  Based  on 
the  results  of  these  tests  and  other 
available  data,  the  CPSC  considers 
formaldehyde  to  be  a  potential  human 
carcinogen.* 

Following  a  series  of  regional 
hearings,  several  days  of  public  hearings 
in  Washington,  and  several  years  of 
staff  investigation,  the  Commission 
issued  a  ban  of  UFFI  based  on  both  the 
acute  and  chronic  effects  (including 
cancer)  caused  by  exposure  to  the 
formaldehyde  gas  that  is  given  off  by 
UFFI.  The  ban  went  into  effect  on 
August  10, 1982  (16  CFR  Part  1306;  47  FR 
14366;  April  2, 1982). 

After  the  ban  was  issued,  several 
lawsuits  were  filed  asking  that  the  ban 
be  set  aside  or  modified.  On  April  7, 
1983,  the  U.S.  Court  of  Appeals  for  the 
Fifth  Circuit  issued  an  opinion  setting 
the  ban  aside.  (Slip  opinion.  Gulf  South 
Insulation  et  al.  v.  U.S.  Consumer 
Product  Safety  Commission,  Nos.  82- 
4218,  82-4136,  82-4311,  and  82-4135.)  In 
its  opinion,  the  court  stated  that  the 
home  measurement  and  laboratory  test 
data  used  by  the  Commission  to 
estimate  the  formaldehyde  levels  in 
UFFI  homes,  and  the  study  conducted 
by  the  Chemical  Industry  Institute  of 
Toxicology  (CUT),  did  not  provide  a 
sufficient  basis  for  precisely  estimating 
the  risk  of  cancer  caused  by  exposure  to 
UFFI.  The  opinion  also  would  require 
the  Commission  to  quantify  both  the 
severity  of  the  acute  symptoms  caused 
by  exposure  to  UFFI  and  the  number  of 
persons  affected.  The  court  further 
stated  that  the  ban  should  have  been 
issued  under  the  Federal  Hazardous 
Substances  Act  rather  than  the 
Consumer  Product  Safety  Act. 
(However,  the  decision  should  not  be 
viewed  as  a  declaration  by  the  Court 
that  UFFI  is  safe;  in  fact,  the  Court 
stated  that  "UFFI  is  not  completely 
innocent"  and  "that  taken  as  a  whole, 
the  complaints  do  identify  a  real 
problem.") 

The  Commission  believes  that  the 
Fifth  Circuit's  opinion  is  based  on  a 


'  Conuniisioner  Stuart  M.  Statler  dissented 
(document  available  from  the  Office  of  the 
Secretary)  from  the  agency's  decision  to  ban  urea 
formaldehyde  foam  insulation  in  February  1982. 
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mmhet  •£  factual  oad  legal  «n<on.* 
Iberefore.  tbe  Comiaiuion  filed  a 
PeMtian  fior  Rehearing  of  tha  oourt's 
decision.  The  petition  pointi  ouithat  tha 
CUT  study  was  cnnftnnrd  by  a  study  at 
New  Yoric  Univenity  and  counters 
criticisms  of  the  CDT  piocednre  that 
were  mentioned  in  the  opinion.  The 
petition  ako  shows  how  the 
Commission's  laboratory  tests  were 
vali#  and  how  the  measurements  of 
formaidehyde  levels  in  homes  were 
madfe  in  a  group  of  homes  that  were,  for 
practical  purposes,  equivalent  to  a 
randomly  selected  sample.  In  addition, 
the  Comraission  contested  the  conrf  s 
legal  conehnions  concerning  quantifying 
acute  symptoms  and  on  use  of  the 
Consumer  I¥oduct  Safety  Act. 

On  June  23, 1983,  tbe  court  issued  a 
second  opim'on  that  corrvcted  a  few  of 
the  factual  errors  in  its  previous  opinion 
but  that  otherwise  denied  the  Petition 
for  Rehearmg.  (The  corrected  opinion  is. 
published  at  701  F.2d  1M74  The 
Commissian  then  requeatbd  the  Solicitor 
General  to  seek  a  review  by  the 
Supreme  Court  of  the  Fifth  Circuit 
decision.  (The  Solicitor  General  is  the 
official  ia  the  Department  of  Justice  who 
represents  the  United  Slates  in  all  cases 
in  the  Supreme  Court  and  who  decides 
independently  which  cases  the 
goverranent:  will  aak  llic  Sopreme  Court 
to  hear.)  On  August  24,  the  Solicitor 
General  announced  that  he  would  not 
ask  the  Supreme  Court  to  hear  the  case. 
The  Solicitor  General'*  decision  not  to 
appeal  takes  into  account  a  number  of 
factors  (including  whether  the  court's 
holding  affects  other  government 
agencies]  and  does  not  imply  that  the 
court's  holding  is  cotrecL  In  annoiuunng 
his  decision;  the  Solicitor  Genaal 
stated,  "my  decision  does  not  reflect  any 
disagreement  with  the  merit»  of  the 
Gonunission's  decisioirte  baa  urea- 
formaldehyde:  foam  insulation  from  the 
American  marketplace." 

Now  that  the  Commission's  ban  of 
UFFI  has  been  set  aside  by  a  U.S.  Court 


*  Ntither  Commiaaiona  Statlez  nor  CommiflBio 
Tarrance  M.  Scanlon  (who  ttecaoie  amsmber  of  Um 
Commisson  8ub»«<}uent  to  the  agenoj-  ban  of  UFFI) 
agree  with  the  rationale  set  forth  in  this  notica 
concerning  the  agency's  decision  to  seek  a  rehearing 
of  the  Gulf  South  aaae  before  tha  Coort  ol  Appeal* 
for  the  Fifth  Qicuit  They  apposed  abogether  the 
request  to  the  Solicitor  General  of  the  U.S.  to  seek  a 
petition  for  writ  of  certioriari  in  this  matter  before 
the  U.S.  Supreme  Court.  Copies  of  their  opinions  are 
available  from  the  Office  of  the  Secretary.  Both 
Camms8sioner»support  the  removal  o£the  UFFI 
ban.  pubiishecf  at  16  CFR  Part  1306.  as  the  ban 
obviously  is  no  longer  in  efliect.  and  they  joined  in 
iHe  CbmmiBsion's  unammoas  decision  to  monitor 
UFFI  salts  and  consumer  camplaintsc  to  establish  a 
Chronic  Hazard  Advisory  Panel  concerning  risks 
associated  with  exposure  to  formaldehyde  gas^  and 
to  compile  updated  scientific  information  on  the 
health  effects  of  exposure  to  formaldehyde. 


-of  Appeals,  inataUatkm  of  UFFI  may 
resume,  except  where  state  or  local 
restrictions  apply. 

CPSC  aaiH  enwiders  purdiasers  of 
UFFI  to  be  at  rick  af  being  expoMck  to 
elevated  level*  af  (ermtilrtahyds  Sbch 
levels  caapoae  a  neiieu»Mkl»fc— Ith. 

Therefore,  the  Coaua^sioB  has 
directed  its  staff  to  monitor  UFFT  sales 
now  that  the  ban  has  been  lifted  and 
also  to  monitor  consumer  complamts  to 
help  determine  if  healdi  problems 
continue  to  be  reported  in  connection 
with  UFFI  inrtafctions. 

The  Commission  also  has  antfaoFczed 
the  creation  of  a  Chronic  Hazard 
Advisory  Panel  to  consider  the  chronic 
hazards  assocsated  widi  exposure  to 
formaldehyde  gas  given  off  by  UFFI  and 
other  consuncr  products. 

In  addition,  the  Commission  directed 
its  staff  to  provide  updated  scientific 
information  on  the  health  effects  of 
exposure  to  formaldehyde. 

The  Commission  staff  wS  review 
current  data  en  complaints,  health 
effect^  and  safes  and  will  seport  to 
Commissroners  in  February,  1984.  At 
that  time,  the  Commission  wiO 
detersune  if  further  action  on  UHFl  is 
warranted. 

Accordingly,  since  the  regulation  now 
published  at  16  CFR  Part  1386  ia  no 
longer  in  ottoft  thy  QomiiiggiQi^  hereby 
removes  it  feom  the  CB9l 

List  of  Sub|ects  itt  IA  CF&  Part  1306 

Cancer.  Cendaaiiaiuois;  Goosuner 
protection,  Housiag,  Insulatian,^  Nivsing 
homes.  Poison  preven&m. 

Dated:  December  22..  1983. 
Sadye  E.  Dunn, 

Secretary.  Consumer  Product  Safety 
CommiBsibtt. 

|FR  Doc  85-34571  Filed  12-2»-n.  a:4S  aiiil. 

BiLkJNaGOOc  nn  n%  » 


16  CFR  Part  ITOa 

Safety  Packaging,  of  HoosahoM 
*>iihitinr<ti  iJinaiMlnunt  ol  P>finMtMi 

agency:  Consumer  Product  Safety 

Commission. 

ACnOH:  Final  rule. 


:The  Commisaion  is  omeading 
the  definition  of  household  substances 
under  its  Poison  Prevention  Packaging 
Act  regulations  fWPA)  to  eliminate  the 
references  to  economic  poisons 
(pestiddesj  in  onflsr  to  conferm  to  the 
law  which  removed  pesticides  from 
Comnussion  ^irisdiction  imder  the 
PPPA.  Therefore,  it  is  no  longer  valid  to 
Usteconofldic  poisons  among  substances 
subject  to  special  packaging  regulations 
of  the  Commission. 


DMre  The  rewMstkn  will 
eOective  December  30, 1983. 

Beattrios  Pfdda  OBce  of  the  GcKral 
Counsei  GoBsomer  IVodoct  Safaly 
Comnissiaii.  Waslmigtoii.  D.C  20207; 
phone  fan)  402-8880. 

the  Cnuumer  Product  Saftf^  Act  was 
enacted  m  1972  the  Commission  was 
given  jurisdiction  over  pesticides  under 
die  PoiaoB  Prevention  Padcagmg  Act  of 
1970,  including  functions  imder  the 
Federal  Insecticide.  Fungicide  aad 
Rodenticide  Act  (FIFRA)  [7  U.&C  US  et 
se<v)  relating  to  the  administration  and 
enfoBcement  of  the  PPPA.  However,  the 
Federal  Envinmmental  Pesticide  Control 
Act  of  1972  (Pub.  L  92-616),  enacted  at 
about  the  same  time,  repealed  die 
provisions  in  FIFRA  relating  to  the 
enforcement  of  the  PPPA.  As  a  result, 
the  Commission  received  the  authority 
to  issue  child  protection  packaging 
staadlMids  for  pesticides,  but  did  not 
receive  aay  authority  Is  cniorce  soch 
standards.  Ftuther,  FIFRA.  asansnded 
by  the  1972  Pesticide  Control  Act 
autftoroes  the  Environmental  Protection 
Agency  to  adequately  promu^ate  and 
enforce  child  protection  padra^ing 
standards  for  pesticides. 

To  remove  the  anomaly  of  having 
authoBfy  to  iflsae  at^dards  without 
authority  to  enforce  them,  the  Consumer 
Prsduel  Safely  CoaiBiasiaa 
Improvemeats  Act  ol  1978  amended  the 
definition  of  household  substance  in 
section  2(2)  of  the  PR>A  (15  U.S.C 
1471(2))  by  deleting  die  section  on 
economic  poisons  (pesticides).  Thus,  the 
present  action  of  the  Commission 
deleting  economic  poisons  from  the 
definition  of  household  substances  at  16 
CetL  1700.1(b)(2Kii>  ia  soiety  for  the 
technical  reason  of  making  that  section 
of  the  Commission's  ce^ilationa  confonn 
to  the  law  set  forth  in  'Ate  Consumer 
Product  Safety  Commission 
Improvements  Act  of  197B. 

Under  the  Adininistrattve  ftocedure 
Act,  the  issuance  or  amendment  of  a 
rule  must  generally  be  preceded  by  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  submisBion  of  written 
comments;  a  substantive  rule  is  required 
to  be  published  at  least  30  days  before 
its  effective  date.  An  exception  exists 
for  the  notice  and  comment  procedure 
when  "the  agency  for  good  cause  finds 
(and  incorporates  the  finding  and  a  brief 
statement  of  reasons  therefor  in  the 
rules  issued]  that  public  procedure 
thereon  are  unnecessary  or  csntrary  to 
thepubhc  intwest"  5  U.S.C.  553(b)(B). 
bi  this  case,  the  Commission  finds  that 
notice  and  comment  rulemaking  j 
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procedure  is  unnecessary  because  the 
basis  of  the  present  PPPA  regulation— 
that  economic  poisons  are  subject  to 
safety  packaging  under  the  PPPA— no 
longer  exists.  For  this  reason,  the 
Conunission  also  finds  good  cause  to 
dispense  with  the  30-day  delay  in 
effective  date  provided  at  5  U.S.C.  553(d) 
for  publication  of  a  substantive  rule, 
particularly  in  light  of  the  fact  that  this 
is  a  technical  amendment  designed  to 
conform  the  regulation  to  the  applicable 
law. 

Therefore,  pursuant  to  provisions  of 
the  Administrative  Procedure  Act,  5 
U.S.C.  553.  §  1700.1(b)(2)(ii)  of  Title  16. 
Chapter  II.  Subchapter  C  of  the  Code  of 
Federal  Regulations  is  revoked.  To 
conform  the  numbering  of  this  regulation 
to  the  order  of  listing  at  section  2(2)  of 
the  PPPA,  upon  removal  of  the  reference 
to  economic  poison,  the  present 
designations  of  the  two  subsections 
following  economic  poisons — (iii)  and 
(iv)-are  changed  to  (ii)  and  (iii). 
respectively. 

EFFECTIVE  DATE:  The  revocation  shall 
become  effective  December  30, 1983. 

Authority:  5  U.&C  553;  15  U.S.C  1471  et 
seq.) 

List  of  Subjects  in  16  CFR  Part  1500 

Consumer  protection.  Packaging  and 
containiers,  Poison  prevention. 


PART  1700-{AIIENDED1 
91700.1    [AimndMl] 

Accordingly,  16  CFR  1700.1  is 
amended  by  removing  paragraph 
(b)(2){ii)  and  redesignating  paragraphs 
(b)(2)(iii)  and  (iv)  as  paragraphs  (b)(2)(ii) 
and  (iii),  respectively. 

Dated:  December  23, 1983. 

Sadye  E.  Dimn. 

Secretary,  Consumer  Product  Safety 
Commission. 

[FR  Ooc  83-345S3  Filed  12-29-83: 8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 

[Docket  No.  RM  7»-14] 

Publication  of  incremental  Pricing 
Acquisition  Cost  Thresholds  Under 
Title  II  of  the  NGPA 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Order  prescribing  incremental 
pricing  thresholds. 


summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds  prescribed 
by  Title  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  the 


Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  Hgures  apply. 
Any  cost  of  natiu-al  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  January  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street,  N.E.,  Washington.  D.C.  20426; 
(202)  357-8500. 

SUPPLEMENTARY  INFORMATION:  Section 
203  of  the  NGPA  requires  that  the 
Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  such 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  9  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  January  1984  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month.  See  FERC  Statutes 
and  Regulations  f  24.764. 

List  of  Subjects  in  18  CFR  Part  282 

Natural  gas. 

Issued:  December  23, 1983. 

4 

Kenneth  A.  WiUlams, 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 


Table  I.-Incremental  Pricing  Acquisition  Cost  Threshold  Prices-Calendar  Year  1980 


•ncramenHJ  Pridng  ThmtioM 

NGPA  Sectnn  102  DyahoM IZ1_~       ",    '"" 

NGPA  Section  109  TTireihoM .  ~"_ 

130%  o«  No.  2  Fuel  Oil  in  New  York  O^  Thrihid 


Januaiy 


$1,702 
^3S8 
1.766 
7.170 


Febnjaiy 


$1,736 
Z381 
1.799 
7.260 


$1,750 
2.404 
1.612 
7.410 


April 


$1,762 
2.426 
1.625 
7.110 


May 


$1,776 
^453 
1.839 
7.380 


June 


$1,790 
2.478 
1.853 
8.040 


July 


$1,804 
^504 
1.867 
7.840 


August 


$1,619 
2532 
1.883 
7.380 


SSptBflH 


$1,834 
2.560 
1.699 
7.400 


October 


$1,849 
2.586 
1.915 
7.400 


ber 


$1,863 
2.614 
1.929 
7.450 


Decent- 


$1,677 
2.640 
1.943 
7.560 


Calendar  Year  1981 


Incrsmental  Pricing  ThrethoW.. 
NGPA  Section  102  Ttyeslxjld.. 
NGPA  Section  109  TlveMiold.. 


130%  ot  No.  2  Fuel  01  m  NewYoik  oiTTiieiitoid. 


Jenuaiy 


$1,691 
^667 
1.957 
7.610 


Fatxuary 


$1,906 
^698 

1.975 
7.760 


March 


$1,925 
2.729 
1.993 
6.260 


Apr! 


$1,942 
i761 
2.011 
9.010 


May 


$1,954 
2.787 
2.024 
6.510 


June 


$1,967 
^613 
2.037 
9.430 


July 


$1,960 
^840 
2.050 
9.360 


August 


$1,990 
2.863 
2.060 
9.260 


Goptsnv 


$2,000 

^868 
2.070 
8.860 


October 


$2,010 
2.909 
2.060 
8.700 


Novent- 
ber 


$2,025 
2.940 
2.096 
6.930 


Decern- 


$2,041 
2.971 
2.112 
8.990 


Calendar  Year 

1982 

January 

Fabruary 

Much 

April 

May 

June 

July 

August 

Segjnv 

October 

Nowenv 
ber 

Deoem- 
lisr 

^ncnmmtn  Pricing  Threshold 

$2,057 
3.003 
^126 
9.180 

$2,071 
3033 
2.143 
9J40 

$2,065 
3.063 
2.156 
9.470 

$a099 
3.093 
2.173 
8.340 

$2,106 
3.112 
2.160 
9.280 

$^113 

3.132 
2.187 
6.000 

$2,120 
3.152 
2.194 
6.170 

$2,129 
3.176 
2.204 
6.670 

$2,139 
3.200 
2.214 
6.660 

$2,148 
3.224 
^224 
6.960 

$^156 
3.274 
2.234 
8.640 

NGPA  Swalon  102  Thre*iold.._. _. 

$2,168 

NGPA  Section  109  TTreslwld 

130%  o»  No.  2  Fuel  Oil  in  N«.  York' ciiy  Thiiihold . 

2.244 
6.690 
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Calendar  Year  1963 


NGPA  SMton  10?  ThrHhoU 
NQPA  S«clion  109  TlvMhoU- 


130%  o«  Na  2  Fu*  01  in  Nw  VoA  Oly  ThwrtoM - 


Jmmt 


tZITS 

2.254 

9.240 


FAruny 


tMS7 
3.321 
2.262 
9.320 


•2.195 
3J44 
2.270 
&a2D 


92.203 
3J67 
2.27S 
S.120 


92^4 
3J94 
2^09 
7.560 


Jim 


92.225 
3.421 
2J00 
6.950 


Mf 


3.44S 
2J11 
7.540 


3.472 
Z3» 
7;610 


92254 

3.486 
2^29 
7>440 


S2.2B3 
3.520 
2.336 

7.550 


•227D 
3342 
2.345 

7*70 


92277 
3594 
2362 

7jeo 


Calendar  Year  1964 


mcnmmw  Phdng  ThmheM- 

NGPA  Saclion  103  ThMtoM 

NGPA  Secton  109  ThrMhoU 


130%  (X  No.  2  Ol  in  Nmt  York  Cl^  TMwId. 


Jtnmy 


922S3 
3566 
2.359 

7.730 


[PR  Doc  n-34aSB  ni«l  12-2^43:  M6  unl 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  1030 
[Docket  No.  80N-0099] 

Performance  Standards  for  Micnmave 
and  Radio  Frequency  Emitting 
Products;  Measurement  and  Test 
Conditions;  Further  Amendment  to 
Microwave  Oven  Performance 
Standard  and  Termination  of  Stay  of 
Regulation 

agency:  Food  and  Drug  Administration. 
action:  Final  rule;  further  amendment 
and  termination  of  stay  of  regulation. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  terminating  the 
stay  of  effective  date  of  the  November 
28, 1980  final  rule  that  amended  the 
performance  standard  for  microwave 
ovens.  The  final  rule  added  a  new 
definition  of  "equivalent"  plane-wave 
power  density"  and  deleted  the  error 
limit  and  effective  aperture 
requirements  for  instruments  used  for 
compliance  measurement  of  leakage 
radiation  from  microwave  ovens.  The 
stay  of  effective  date  is  being  terminated 
because  the  issues  that  originally  stayed 
the  regulation  have  been  resolved.  The 
agency  also  is  making  minor  editorial 
changes  in  the  final  rule. 

DATES:  This  final  rule  will  become 
effective  on  July  2. 1984,  written 
comments  regarding  effective  date  by 
January  30. 1984. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  fHFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fis 
20857. 


lers  Lane,  Rockville,  MD 


FOR  FURTHER  INFORMATION  CONTACT: 

Melvyn  R.  Altman.  National  Center  for 
Devices  and  Radiological  Health  (HFX- 
480),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD  20857, 
301-443-3428. 

SUPPLEMENTARY  MFORMATION:  In  the 
Federal  Register  of  May  2. 1980  (45  PR 
29307),  FDA  published  a  proposal  to 
delete  bom  the  performance  standard 
for  microwave  ovens  (21  CFR  1030.10) 
the  error  limit  and  effective  apertiue 
requirements  for  instruments  used  for 
compliance  measurement  of  leakage 
radiation  from  microwave  ovens.  FDA 
also  proposed  to  add  S  1030.10(b)(8)(21 
CFR  1030.10(b)(8))  to  define  "equivalent 
plane-wave  power  density."  In  response 
to  the  May  2, 1980  proposed  rule,  the 
agency  received  comments  objecting  to 
certain  aspects  of  the  proposal  &t)m  a 
microwave  instrument  manufacturer 
and  fi^m  an  organization  that 
represented  many  of  the  microwave 
oven  manufacturers,  the  Association  of 
Home  Appliance  Manufacturers 
(AHAM).  The  agency  responded  to 
these  comments  in  the  preamble  to  the 
final  rule,  which  was  published  in  the 
Federal  Register  of  November  28, 1980 
(45  FR  79028).  The  amendments  were 
scheduled  to  become  effective  on 
November  30, 1981. 

The  concepts  contained  in  the 
proposed  amendments  had  been 
presented  to  FDA's  radiation  safety 
standards  advisory  committee,  the 
Technical  Electronic  Product  Radiation 
Safety  Standards  Committee 
(TEPRSSC).  at  its  meeting  in  June  197a 
TEPRSSC  members  were  given  copies  of 
the  final  rule  before  TEPRSSC's  meeting 
on  December  3  and  4, 1980,  and  were 
briefed  on  the  amendments  at  the 
meeting.  AHAM  raised- strong 
opposition  to  the  amendments.  Due  to 
obvious  disagreements  on  interpretation 
of  the  amendments,  TEPRSSC 


recommended  that  the  then  Bureau  of 
Radiological  Health  (now  the  National 
Center  for  Devices  and  Radiological 
Health  (NCDRH))  meet  with 
representatives  of  AHAM  to  attempt  to 
resolve  the  differences.  NCDRH  met 
with  AHAM  on  December  19, 1980.  Two 
members  of  TEPRSSC  were  also  present 
at  the  invitation  of  the  Center  Director. 
No  agreement  could  be  reached  then. 

On  December  23, 1960,  AHAM 
formally  petitioned  the  agency  for 
reconsideration  of  the  final  rule 
amending  the  microwave  oven  standard. 
After  careful  consideration  of  the 
petition,  FDA  determined  that  all 
relevant  information  and  views 
contained  in  the  administrative  record 
had  previously  been  adequat^y 
considered.  Therefore,  pursuant  to  21 
CFR  10.33(d).  FDA  denied  the  petition 
for  reconsideration.  However,  the 
agency  determined  that  some  points 
raised  by  AHAM  deserved  additional 
consideration.  Therefore,  as  provided  in 
21  CFR  10.33  and  10.35,  the  agency,  on 
its  own  initiative,  decided  to  reconsider 
the  matter  and.  in  the  Federal  Register 
of  April  24. 1981  (46  FR  23233),  stayed 
until  further  notice  the  effective  date  of 
the  final  rule  amending  the  microwave 
oven  performance  standard  concerning 
measurement  and  test  conditions.  Also, 
in  the  same  issue  of  the  Federal  Register 
(46  FR  23266),  the  agency  announced 
that  it  was  reopening  the  comment 
period  on  the  proposed  amendments 
until  July  23, 1981. 

FDA  again  met  with  representatives 
of  AHAM  on  June  24  and  July  14, 1981, 
and  attempted  to  clarify  the  proposal 
and  to  resolve  the  differences  in 
interpretation  of  it.  As  a  result  of  the 
meetings,  and  in  response  to  AHAM's 
request,  FDA  extended  the  comment 
period  on  the  proposal  until  October  23, 
1981  (46  FR  41102;  August  14, 1981).  On 
October  13. 1961.  NCDRH  and  AHAM 
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staff  again  met  to  discuss  remaining 
issues  in  the  matter.  Because  both  staffs 
believed  that  the  issues  were  nearly 
resolved.  FDA,  at  AHAM's  request, 
administratively  extended  the  comment 
period  to  November  23. 1981. 

A  summary  of  each  meeting  is  on 
public  display  under  Docket  No.  80N- 
0099  in  Dockets  Management  Branch 
(address  above),  and  is  available  for 
public  review  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

On  November  17, 1981,  NCDRH 
arranged  a  laboratory  demonstration  to 
illustrate  for  AHAM's  representatives 
the  practical  application  of  technical 
points  resolved  in  the  earlier 
discussions.  Also,  on  November  17, 1981, 
AHAM  formally  requested  an  FDA 
advisory  opinion  on  six  issues  that  the 
NCDRH  and  AHAM  representatives  had 
discussed  at  the  meetings.  On  November 
23, 1981.  FDA  issued  the  requested 
advisory  opinion.  Subsequently,  on 
November  24, 1981,  AHAM 
acknowledged  receipt  of  the  advisory 
opinion  and  endorsed  promulgation  of 
the  amendments  to  the  performance 
standard  for  microwave  ovens  as 
published  in  the  Federal  Register  of 
November  28. 1980. 

The  issues  dealt  with  in  the  advisory 
opinion  included:  (1)  the  continued  use 
of  existing  commercially  available 
instruments  for  compliance 
measurements  of  leakage  radiation  from 
microwave  ovens;  (2)  the  availability 
from  NCDRH  of  a  listing  of 
measuremftit  errors  and  acceptable 
rejection  limits  for  use  in  factory 
compliance  testing  for  eacb^of  the 
survey  instruments  currently  available; 
(3)  the  maimer  in  which  measurement 
errors  and  rejection  limits  for 
instruments  used  in  compliance  testing 
would  be  determined;  (4)  the  possible 
need  to  make  changes  in  plant 
instnmientation  and  procedures  as  a 
result  of  the  amendments;  (5)  the 
opportunity  that  would  be  provided  the 
microwave  oven  industry  and  concerned 
trade  associations  to  review  and 
comment  on  future  changes  in 
instruBientation  policies,  procedures. 
and  protocols  before  their  adoption;  and 
(8)  NCDRH's  position  on  the  draft 
proposed  American  National  Standards 
Institute.  Inc..  voluntary  standard  for 
human  exposure  to  radiofrequency 
electromagnetic  fields  (ANSI  C95.1). 
and.  specifically,  how  it  may  be  useful 
in  the  evaluation  of  risk  of  injury.  Copies 
of  November  23, 1981  advisory  opinion 
have  been  sent  to  all  microwave  oven 
manufacturers,  and  a  copy  also  is  on 
public  display  in  the  Dockets 


Management  Branch  (address  above). 
Any  interested  person  desiring  a  copy  of 
the  advisory  opinion  may  obtain  it  bom 
the  NCDRH  contact  person  at  the 
address  listed  at  the  b^iming  of  this 
document. 

No  other  comments  on  the  proposal 
were  received  during  the  reopened 
comment  period. 

At  its  meeting  on  December  9  and  10. 
1981.  FDA  officials  informed  TEPRSSC 
that  satisfactory  resolution  of 
differences  between  FDA's  and 
AHAM's  interpretations  of  the 
amendments  to  the  microwave  oven 
standard  had  been  reached.  Minutes  of 
the  meeting  are  on  public  display  in  the 
Dockets  Management  Branch  (address 
above). 

Thus,  having  reconsidered  the  impact 
of  the  amendments,  having  satisfied  the 
concerns  of  AHAM.  and  having  received 
no  other  comments  during  the  reopened 
comment  period,  FDA  concludes  that  the 
November  28, 1980  amendments  to 
§  1030.10  should  be  implemented  and 
the  April  24, 1981  stay  of  effective  date 
should  be  terminated.  In  addition,  the 
agency  is  making  several 
nonsubstantive  editorial  changes  in  the 
final  rule.  However,  to  allow  adequate 
time  to  comply  with  the  amended 
standard,  the  agency  concludes  that  the 
effective  date  of  the  rule  should  be  July 
2. 1984.  There  is  good  cause  to  set  this 
effective  date  so  that  terminating  the 
stay  of  the  rule  does  not  cause  the 
amendments  to  become  effective  on  the 
date  of  publication  of  this  document  in 
the  Federal  Register,  with  resulting 
disruption  of  the  affected  industry.  FDA 
believes  it  unnecessary  to  propose  this 
effective  date  considering  the  previous 
opportunities  for  comment  afforded  in 
the  rulemaking  and  the  resolution  of 
issues  involved  with  the  rule,  as 
described  above.  Accordingly,  there  is 
good  cause  under  5  U.S.C.  553(b)(B)  to 
forego  proposing  the  new  effective  date. 
The  agency,  nevertheless,  is  providing  a 
30-day  period  during  which  it  will 
accept  comments  on  the  effective  date 
of  July  2, 1984.  If  FDA  decides  on  the 
basis  of  comments  received  that  any 
change  to  the  effective  date  of  the 
amendments  is  necessary,  it  will  publish 
the  change  in  the  Federal  Register. 

For  the  convenience  of  the  reader,  the 
amendments  to  S  1030.10  are 
republished  in  this  document. 

FDA  has  examined  the  regulatory 
impact  of  this  final  rule  in  accordance 
with  the  criteria  of  Executive  Order 
12291  and  has  found  that  the  final  rule  is 
not  a  major  rule  as  defined  in  the  Order. 
Neither  the  cost  nor  other  economic 


impacts  associated  with  the  final  rule 
exceed  the  criteria  for  a  major  rule 
specified  in  the  Order.  Specifically,  this 
rule  does  not  require  any  change  in  the 
current  level  of  compUance  testing  for 
microwave  ovens,  nor  does  it  require 
any  changes  in  current  in-plant 
instrument-check  procedures.  The 
provisions  of  the  final  rule  allow  the  use 
of  existing  commercially  available 
instruments  for  measuring  microwave 
oven  leakage  radiation,  and  they  take 
into  account  the  possibility  of  future 
improved  designs. 

The  requirement  for  a  regulatory 
flexibility  analysis  under  the  Regulator 
Flexibility  Act  does  not  apply  to  this 
final  rule  because  the  proposed  rule  was 
issued  prior  to  January  1, 1981.  and  is, 
therefore,  exempt.  In  any  event,  FDA 
certifies  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  for 
the  reasons  stated  above. 

List  of  Subjects  in  21  CFR  Part  1030 

Electronic  products.  Microwave 
ovens.  Radiation  protection.  Standards. 

Therefore,  under  the  Public  Health 
Service  Act  as  amended  by  the 
Radiation  Control  for  Health  and  Safety 
Act  of  1968  (sec.  358.  82  StaL  1177-1179 
as  amended  (42  U.S.C.  283f))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10),  the 
stay  of  effective  date  of  S  1030.10(b)(8) 
and  (c)(1)  and  (3)  (i)  and  (ii).  published 
in  the  Federal  Register  of  April  24, 1981 
(46  FR  23233),  is  terminated,  and 
§  1030.10(b)(8)  and  (c)(1)  and  (3)  (i)  and 
(ii)  is  editorially  revised  to  read  as 
follows: 

PART  1030-PERFORMANCE 
STANDARDS  FOR  MICROWAVE  AND 
RADIO  FREQUENCY  EMITTING 
PRODUCTS 


SlOSaiO    Microwave  ovena. 

(b)*  *  • 

(8)  "Equivalent  plane-wave  power 
density"  means  the  square  of  the  root- 
mean-square  (rms)  electric  field  strength 
divided  by  the  impedance  of  fi'ee  space 
(377  ohms). 

(c)  Requirements — (1)  Power  density 
limit  The  equivalent  plane-wave  power 
density  existing  in  the  proximity  of  the 
external  oven  surface  shall  not  exceed  1 
milliwatt  per  square  centimeter  at  any 
point  5  centimeters  or  more  bom  the 
external  surface  of  the  oven,  measured 
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prior  to  acquisition  by  a  purchaser,  and. 
thereafter,  5  milliwatts  per  square 
centimeter  at  any  such  point 

*        »      ■  •        •        * 

(3)  Measurement  and  test  conditions. 
(i)  Compliance  with  the  power  density 
limit  in  paragraph  (c)(1)  of  this  section 
shall  be  determined  by  measurement  of 
the  equivalent  plane-wave  power 
density  made  with  an  instrument  which 
reaches  90  percent  of  its  steady-state 
reading  within  3  seconds,  when  the 
system  is  subjected  to  a  step-function 
input  signal.  Tests  for  compliance  shall 
account  for  all  measurement  errors  and 
uncertainties  to  ensure  that  the 
equivalent  plane-wave  power  density 
does  not  exceed  the  limit  prescribed  by 
paragraph  (c)(1)  of  this- section. 

(ii)  Microwave  ovens  shall  be  in 
compliance  with  the  power  density 
limits  if  the  maximum  reading  obtained 
at  the  location  of  greatest  microwave 
radiation  emission,  taking  into  account 
all  measurement  errors  and 
uncertainties,  does  not  exceed  the  limit 
specified  in  paragraph  (c)(1)  of  this 
section,  when  the  emission  is  measured 
through  at  least  one  stirrer  cycle.  As 
provided  in  S  1010.13  of  this  chapter,  a 
manufacturer  may  request  alternative 
test  procedures  if,  as  a  result  of  the 
stirrer  characteristics  of  a  microwave 
oven,  such  oven  is  not  susceptible  to 
testing  by  the  procedures  described  in 
this  paragraph. 
***** 

Interested  persons  may,  on  or  before 
January  30, 1984,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  the 
effective  date  estabUshed  for  this  final 
rule.  If  FDA  decides  on  the  basis  of 
comments  received  that  any  change  to 
the  effective  date  is  necessary,  it  will 
publish  the  change  in  the  Federal 
Register.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identiffed  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docimient.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  to  4  p.m..  Monday 
through  Friday. 

Effective  date.  This  regulation  is 
effective  July  2, 1984. 

(Sec.  358.  82  Stat.  1177-1179  as  amended  (42 
U.S.C.  263f)) 
Dated:  November  23, 1983. 

MarkNovitch. 

Acting  Commissioner  of  Food  and  Drugs. 

|F1t  Doc.  83-34430  Filed  12-29-83:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  SMrMary 

24CFRPart44 

(Doctwt  No.  R-e»-1132;  FR-1«13] 

Non-Federal  Governmental  Audit 
Re<|uirenienta. 

AOeiCV:  Office  of  the  Secretary,  HUD. 
ACTION:  Interim  rule. 


r:  This  interim  rule  sets  forth 
general  audit  requirements  for  State  and 
local  governmental  entities  that  receive 
Federal  assistance  from  HUD.  Entities 
covered  include  State  and  local 
governments,  public  housing  agencies, 
Indian  tribal  governments  and  Indian 
housing  authorities,  and  any  of  their 
subdivisions.  The  regulations  implement 
the  requirements  of  OMB  Circular  A- 
102,  Attachment  P— "Audit 
Requirements,"  which  was  published  in 
the  Federal  Register  on  October  22. 1979 
(44  FR  60958)  and  September  10. 1980  (45 
FR  59668)  and  is  listed  at  5  CFR  1310.5. 
DATES:  Effective  Date:  Upon  expiration 
of  the  Rrst  period  of  30  calendar  days  of 
continuous  session  of  Congress  after 
publication  but  not  before  further  notice 
of  the  effective  date  is  published  in  the 
Federal  Register. 
Comment  due  date:  February  28. 1984. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  this  rule 
to  the  Office  of  the  General  Counsel, 
Rules  Docket  Clerk.  Room  10276. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington.  D.C.  20410.  Comments 
should  refer  to  the  above  docket  number 
and  title.  A  copy  of  each  comment 
received  will  be  available  for  public 
inspection  and  copying  during  regular 
business  hours  at  the  above  address. 
FOR  niRTHER  INFORMATION  CONTACT: 
Steven  A.  Switzer,- Assistant  Inspector 
General  for  Audit.  Office  of  Inspector 
General,  Department  of  Housing  and 
Urban  Development,  Room  8282.  451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410.  Telephone  (202)  755-6342.  (This  is 
not  a  toll-&«e  number.)  "^^^ 

SUPPLEMENTARY  INFORMATION: 

The  information  collection 
requirements  contained  in  24  CFR  44.5 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  the  Paperwork 
Reduction  Act.  No  person  may  be 
subjected  to  a  penalty  for  failure  to 
comply  with  these  information 
collection  requirements  until  they  have 
been  approved  and  assigned  an  OMB 
control  number.  The  OMB  control 


number,  when  it  is  assigned.  %idU  be 
announced  by  separate  notice  in  the 
Federal  Register. 

OMB  Circular  A-102.  Attachment  P— 
"Audit  Requirements",  sets  forth 
uniform  guidelines  for  the  organizatioo- 
wide  audit  of  State  and  local 
governmental  and  Indian  tribal 
recipients  of  Federal  assistance.  The 
implementation  of  these  audit 
requirements  should  begin  with  the  next 
cyclical  audit  for  the  entity  as  defined 
by  the  recipient  organization.  Under 
Attachmemt  P,  these  recipient 
organizations,  as  well  as  subrecipients, 
will  develop  their  own  procedures  to 
arrange  for  the  independent  audit  of 
their  Hnancial  statements,  including 
operations.  For  HUD  purposes,  recipient 
organizations  include  public  housing 
agencies  and  Indian  housing  authorities, 
llie  audits  include  financial  and 
compliance  elements  on  an 
organization-wide  basis,  rather  than  on 
a  grant-by-grant  basis.  Audits  that  meet 
the  prescribed  requirements  are  to  be 
accepted  by  all  Federal  awarding 
agencies.  Any  audit  woiic  conducted  by 
a  Federal  agency  must  build  on,  but  not 
duplicate,  the  audit  woric  already  done. 
With  respect  to  particular  programs, 
OMB  may  grant  an  exception  to  these 
audit  requirements.  Any  exceptions  to 
the  Circular's  audit  requirements  will  be 
included  in  the  particular  program 
regulation. 

The  regulations  are  general  in  nature 
and  are  intended  to  apply  to  recipient 
organizations  that  receive  Federal 
assistance  from  HUD  either  directly  or 
indirectly.  They  define  the  type  of 
recipient  governmental  organization  that 
may  conduct  the  prescribed  independent 
audit,  define  the  type  of  audit  to  be 
conducted,  and  reserve  HUD's  right  to 
conduct  a  specific  audit  where 
necessary.  A  copy  of  the  OMB  Circular 
Attachment  appears  as  Appendix  A  to 
the  new  regulations. 

This  general  interim  regulation  avoids 
the  delay  and  duplication  that  would 
occur  if  these  audit  requirements  were 
to  be  included  within  a  variety  of 
existing  HUD  regulations  for  specific 
programs.  For  example,  on  August  9. 
1982,  HUD  published  an  interim  nAe  on 
the  Section  8  Housing  Assistance 
Payments  Program  of  Moderate 
RehabiUtation  (47  FR  34376).  which 
contains  provisions  pertaining  to  OMB 
Circular  A-102.  Attachment  P  (47  FR 
34388,  codified  at  24  CFR  882.516(e)). 
However,  piecemeal  implementation  in 
separate  existing  regxilations  has 
delayed  implementation  of  these 
requirements  for  all  HUD  assistance 
programs.  When  this  change  becomes 
effective,  the  Department  intends  to 
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make  a  technical  confonning  change  to 
24  CFR  aa2J16(e)  to  delete  reference  to 
Attachment  P. 

The  Department  has  determined  that 
prior  notice  and  public  comment  are 
unnecessary  and  good  cause  exists  for 
publishing  Uiese  regulations  as  interim, 
to  become  effective  without  a  prior 
public  comment.  As  noted  above,  these 
regulations  implement  OMB  Circular  A- 
102.  Attachment  P,  as  it  pertains  to  HUD 
programs.  The  general  public  and 
particularly  the  State  and  local 
governmental  entities  subject  to  the 
Attachment,  have  had  a  number  of 
opportunities  to  review  and  comment 
upon  it.  On  July  11. 1979.  OMB  published 
Attachment  P  as  a  Notice  in  the  Federal 
Register  (44  FR  40624).  and  invited 
interested  parties  to  comment  on  it 
Attachment  P  was  made  final  in  a 
Notice  published  on  October  22, 1979  (44 
FR  60958).  In  adopting  the  Attachment 
as  Hnal.  OMB  discussed  the 
approximately  50  comments  that  were 
received  from  Federal  agencies,  State 
and  local  governments,  professional 
associations,  and  others.  Since  then,  a 
number  of  other  Federal  agencies  have 
implemented  Attachment  P  as  it  pertains 
to  their  programs,  and  most,  if  not  aU, 
recipient  organizations  have  begim 
conducting  audits  in  compliance  with  its 
requiremenU.  When  these  Federal 
agencies  published  their  implementing 
rules,  recipient  organizations,  as  well  as 
the  general  public,  were  given 
opportunity  to  comment  on  the 
requirements.  As  noted  above,  HUD 
itself  published  for  comment  a 
regulation  incorporating  Attachment  P's 
requirements  for  the  SecUon  8  Housing 
Assistance  Payment  Program  for 
Moderate  Rehabilitation.  Finally,  on 
August  8, 1983.  OMB  published  a  Notice 
(48  FR  38030)  inviting  comment  on 
proposed  revisions  to  Attachment  P. 
Comments  from  the  public,  as  well  as 
recipient  organizations,  will  be  taken 
into  account  in  the  final  revision  of  the 
Attachment,  which  will  be  published  as 
a  Notice  in  the  near  future.  Given  these 
facts,  good  cause  exists  for  publishing 
these  regulations  without  prior 
opportunity  for  public  comment. 
However,  the  Department  is  soliciting 
post-publication  comments  from  the 
public  on  these  regulations.  All 
comments  received  within  the  60-day 
comment  period  after  publication  of  the 
interim  rule  will  be  considered  by  the 
Department  in  preparation  of  the  final 
rule. 

HUD  will  implement  any  final  version 
of  a  revised  Attachment  P  that  results 
from  the  "Notice  of  comment"  on  the 
Circular  that  was  published  by  OMB  on 
August  8, 1983.  that  "Notice  for 


comment"  proposes  to  define  the  term 
"Federal  assistance"  as:  "the  transfer  of 
money,  property,  services,  or  anything  of 
value  to  a  recipient  in  order  to 
accomplish  a  public  purpose  of  support 
or  stimulation  authorized  by  Federal 
statute,  through  grants,  cooperative 
agreements,  loans,  loan  guarantees, 
interest  subsidies,  insurance,  direct 
appropriations  and  work  9tudy 
programs;  cost  type  contracts  which  are 
entered  into  under  Federal  procurement 
regulations  for  purchase,  lease  or  barter 
of  property  or  services  for  the  direct 
benefit  or  use  of  the  Federal 
Government,  whether  received  directly 
or  indirectly  through  another  level  of 
government.  Federal  assistance  is 
provided  through  different  Federal 
assistance  programs  which  are  generally 
listed  in  the  'Catalogue  of  Federal 
Domestic  Assistance'."  HUD  will  use 
this  definition  when  finalized  by  the 
OMB  revision.  Public  conmient  is  invited 
on  this  definition,  specifically  on 
whether  it  covers  all  possible  HUD 
programs  of  Federal  assistance  to  State 
and  local  governments,  as  well  as 
Indian  tribal  governments. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term,  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation  issued  on  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  of  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  regulations  impose  no  new 
requirements  on  recipient  organizations. 
They  promote  simplification  and 
uniformity  in  the  auditing  process  and 
reduce  to  a  great  extent  the  necessity  for 
overlapping  audit  procedures  by  a 
variety  of  Federal  governmental 
agencies. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implements  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 


inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel 
Rules  Docket  Clerk.  Room  10278. 451 
Seventh  Street,  SW.,  Washington,  D.C. 
20410. 

This  rule  was  listed  as  item  IC-1-83  in 
the  Department's  most  recent 
Semiannual  Agenda  of  Regulations 
published  on  October  17. 1983  (48  FR 
47489)  pursuant  to  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

There  is  no  Catalog  of  Federal 
Domestic  Assistance  program  number 
applicable  to  this  rule. 

List  of  Subjects  in  24  CFR  Fart  44 

Audit  requirements:  non-federal 
governmental  entities.  Reporting  and 
recordkeeping  requirements. 

Accordingly.  24  CFR  is  amended  by 
adding  a  new  Part  44,  to  read  as  follows: 

PART  44— NON-FEOERAL 
GOVERNMENTAL  AUDIT 
REQUIREMENTS 


44.1 
44.2 
44.3 
44.4 
44.5 


Purpose. 

Definitions. 

OMB  audit  report  requirements. 

HUD  audiU. 

Submission  of  Audit  Report 

Authority:  Sec  7(d)  HUD  Act  42  U.S.C. 

3535(d). 

§  44.1    Purpoa*. 

These  regulations  establish  general 
audit  requirements  for  recipient 
organizations  in  accordance  with  OMB 
Circular  A-102,  Attachment  P.— "Audit 
Requirements." 

§44.2    Definitions. 

"Recipient  organization"  means  a 
State  department  or  agency,  a  local 
government,  an  Indian  tribal 
government,  or  a  subdivision  of  any  of 
these  entities  that  receives  Federal 
assistance  as  defined  by  Attachment  P 
from  HUD,  either  directly,  or  indirectly 
as  a  subrecipient.  This  term  also 
includes  public  housing  agencies  and 
Indian  housing  authorities. 

§  44.3    OMB  audit  report  requirements. 

Unless  the  Office  of  Management  and 
Budget  (OMB)  makes  an  exception,  each 
recipient  organization  shall  comply  with 
the  audit  and  other  requirements  of 
Attachment  P,  including  any 
amendments  to  those  requirements 
prescribed  by  future  OMB  action.  If 
OMB  grants  an  exception  from 
Attachment  P  coverage,  the  exception 
will  be  published  in  the  regulations 
governing  that  HUD  program. 

S44.4    HUD  audits. 

The  Secretary  or  an  authorized 
representative  shall  have  access  to  all 


Feoeral  Ragister  /  Vol  48.  No.  252  /  Friday.  December  30.  1983  /  Rules  and  RegnlatioM 


books,  accounts,  records,  reports,  files 
and  other  papers  or  property  of  a 
recipient  organization  pertaining  to 
Federal  assistance  supplied  by  HUD  to 
the  Recipient  Organization  for  the 
purpose  of  making  specific  surveys, 
audits,  examinations,  excerpts  and 
transcripts.  These  HUD  audits  shall  be 
conducted  in  accordance  with 
procedures  specifically  denominated  in 
other  parts  of  this  Title,  where 
applicable. 

S44.5    SubnUMtonofAudNftaport 

To  comply  with  the  provisions  of 
Attachment  P.  an  audit  report  shall  be 
submitted  to  the  Federal  cognizant 
agency  as  defined  in  the  Circular  and  as 
assigned  by  0MB,  within  the  time 
estabUshed  by  the  cognizant  agency. 
Federal  cognizant  agency  audit 
responsibiUties  are  contained  in  the 
Cognizant  Audit  Agency  Guidelines 
developed  by  the  Federal  Inspectors 
General  under  Attachment  P. 

Autiiority:  Section  7(d)  Department  of 
Housing  and  Urban  Development  42  U.S.C. 
3535(d). 

Dated:  December  19, 1983. 
Sanuwl  R.  Piarca,  Jr.. 

Secretary  of  Housing  and  Urban 
Development 

[FR  Doc.  SS-44446  Filed  1Z-2B-B3:  8?t6  un| 
BIUJNO  CODE  4ttO-32-«l 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parti 
VXH.  7932] 

Income  Tax;  Information  Returns  of 
Barter  Exctianges 

agency:  bitemal  Revenue  Service. 

Treasury. 

action:  Final  regulations. 

summary:  This  document  contains  final 
regulations  relating  to  information 
retiuns  of  barter  exchanges.  The 
amendments  provide  that  barter 
exchanges  may  make  information 
returns  with  respect  to  their  corporate 
members  or  clients  on  an  aggregate 
basis  (transactional  reporting  is  still 
required  for  non-corporate  members  or 
clients.  The  purpose  of  these 
amendments  is  to  reduce  the  reporting 
burden  on  barter  exchanges.  These 
regulations  generally  affect  exchanges. 
dates:  The  regulations  are  effective 
after  December  31, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 

Bruce  H.  Jurist  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 


Constitution  Avenue.  NW..  Wariiington. 
D.C.  20224  [Attention:  CCdJtT]  (202- 
566-3238). 

•UPKEMENTARV  MFONMATKM: 

Background 

This  document  contains  final  Income 
Tax  Regulations  (28  CFR  Part  1)  under 
section  6045  of  the  Internal  Revenue 
Code  of  1954,  relating  to  information 
returns  of  brokers.  These  amendments 
clarify  the  information  reporting 
requirements  for  barter  exchanges.  The 
amendments  are  issued  under  the 
authority  of  sections  6045  and  7805  of 
the  Internal  Revenue  Code  of  1954  (96 
Stat.  600,  28  U.S.C.  8045;  68A  Stat  917, 
28  U.S.C.  7805). 

Explanation  of  Provisions 

The  current  regulations  under  section 
6045  require  transactional  reporting  by 
barter  exchanges  with  respect  to  their 
corporate  and  non-corporate  members 
or  clients.  These  final  regulations  allow 
barter  exchanges  to  report  the 
transactions  of  their  corporate  members 
or  clients  on  an  aggregate  basis.  The 
regulations  also  define  the  term 
"corporate  member  or  client"  These 
regulations  remove  a  substantial  portion 
of  the  information  reporting 
requirements  of  barter  exchanges  (due 
to  go  into  effect  on  January  1, 1984).  As 
these  regulations  merely  remove  a 
portion  of  a  regulatory  burden  whidi 
had  previously  been  promulgated,  it  is 
unnecessary  to  issue  the  regulations 
with  notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  Title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  that  section. 

Non-Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  these  final  regulations 
are  not  subject  to  review  under 
Executive  Order  12901  or  the  Treasury 
and  OMB  implementation  of  the  Order 
dated  April  29, 1983. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C  605(b).  the 
Secretary  of  the  Treasury  has  certified 
that  the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  Uiese 
final  regulations  as  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  information 

The  principal  author  of  these 
regulations  is  Bruce  R  Jurist  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 


Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations  on  matters  of  both 
substance  and  style. 

List  of  Subjects  in  21  CFR  Laitl-1— 
1.8109-2 

Income  taxes.  Administration  and 
procedure.  Filing  requirements. 

Adoption  of  Amendment*  to  the 
Regulations 

Accordingly.  28  CFR  Part  1  is 
amended  as  follows: 

Paragraph.  Section  1  J0«5-l  is 
amended  by  revising  paragraph  (0(2). 
The  revised  provision  reads  as  follows: 


Sl.6045-1    Retumsefl 
brofcrs  and  ttartar  txchmga*. 

(f)  Information  required.  •  •  • 

(2)  Transactional  reporting— {i)  bi 
general.  As  to  each  exchange  with 
respect  to  which  a  barter  exchange  is 
required  to  make  a  retiuu  of  information 
imder  this  section,  the  barter  exchange, 
except  as  provided  in  paragraph  (pH2), 
shall  show  on  Form  1099  the  name, 
address,  and  taxpayer  identification 
number  of  each  member  or  client 
providing  property  or  services  in  the 
exchange,  the  property  or  services 
provided,  the  amount  received  by  die 
member  or  client  for  such  property  or 
services,  the  date  on  which  the 
exchange  occurred,  and  such  other 
information  as  may  be  required  by  Form 
1099,  in  the  form,  maimer,  and  number 
of  copies  required  by  Form  1088. 

(ii)  Exception  for  corporate  clients  or 
members.  As  to  each  corporate  member 
or  dient  providing  property  or  services 
in  an  exchange  for  which  a  return  of 
information  is  required  under  this 
section,  the  barter  exchange  may  report 
the  name,  address,  and  taxpayer 
identification  number  of  the  corporate 
member  or  client  the  aggregate  amount 
received  by  the  corporate  member  or 
client  during  the  reporting  period  for 
property  or  services  provided  by  such 
corporate  member  or  client  in  exchange 
for  which  a  return  of  information  is 
required,  and  such  other  information  as 
may  be  required  by  Form  1099,  in  the 
form,  manner,  and  number  of  copies 
required  by  Form  1099. 

(iii)  Definition.  For  purposes  of 
paragraph  (f)(2Kii)  of  this  section,  the 
term  "corporate  member  or  client" 
means  a  member  or  client  of  a  barter 
exchange  which  is  a  corporation  as 
defined  in  section  7701(a)(3)  (including 
an  insurance  company).  The  term 
corporation  includes  a  pool  syndicate, 
partnership,  or  unincorporated 
association  composed  exclusively  of 
corporations.  A  barter  exchange  may 
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treat  a  member  or  client  as  a 
corporation  (and  therefore  as  a 
corporate  member  or  client)  if  such 
member  or  client  provides  an  exemption 
certificate  as  described  in  A-29  of 
9  35a.9999-l  of  the  Temporary 
Employment  Tax  Regulations  or 
provided  that — 

(A)  The  name  of  the  member  or  client 
contains  the  term  "insurance  company," 
"indemnity  company,"  "reinsurance 
company,"  or  "assurance  company"; 

(B)  The  name  of  the  member  or  client 
contains  one  of  the  following 
unambiguous  expressions  of  corporate 
status:  Incorporated.  Inc.,  Corporation, 
Corp..  or  P.C,  but  not  Company  or  Co.; 
or 

(C)  The  member  or  chent  is  known  to 
the  barter  exchange  to  be  a  corporation 
through  a  corporate  resolution  or  similar 
document  on  file  with  the  barter 
exchange  clearly  indicating  corporate 
status. 


These  regulations  merely  remove  a 
portion  of  a  regulatory  burden  that  had 
previously  been  promulgated.  Therefore. 
it  is  unnecessary  to  issue  the  regulations 
with  notice  and  public  procedure  under 
subsection  (b)  of  section  553  of  Title  5  of 
the  United  States  Code  or  subject  to  the 
effective  date  limitation  of  subsection 
(d)  of  that  section. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  sections  6045 
and  7805  of  the  Internal  Revenue  Code 
of  1954  (96  Stat.  600,  26  U.S.C.  6045:  68A 
Stat  917.  26  U.S.C.  7805).  Approved  by 
the  Office  of  Management  and  Budget 
under  control  number  1545-0715. 
RoKoa  L.  Eggar,  Jr., 
Commissioner  of  Internal  Revenue. 

Approved:  December  27, 1983. 
Ronald  A.  Peoriman, 
Acting  Assistant  Secretary  of  the  Treasury. 

(nt  Doc  83~347a8  FIM  lZ.JS-43: 12:44  pa] 
BtLUNO  CODE  4t30-01-« 


Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[TJ).  ATF-163;  R*f:  Notle*  Na  4*1] 

Howell  Mountain  Vltlcultural  Area 

aqency:  Bureau  of  Alcohol.  Tobacco 
and  Firearm  (ATF),  Department  of  the 
Treasury. 

ACnow;  Final  rule,  Treasiuy  decision. 


summary:  This  final  rule  estabtishes  a 
viticulture]  area  in  Napa  County, 
California,  within  the  Napa  Valley 
viticultural  area,  to  be  known  as 
"Howell  Mountain."  This  final  rule  is 


the  result  of  a  petition  submitted  by 
members  of  the  grape-growing  and 
wine-producing  industries  in  the 
vitic\ilhu-al  area.  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  believes 
the  establishment  of  this  viticultural 
area  and  the  subsequent  use  of  the  name 
Howell  Mountain  as  an  appellation  of 
origin  on  labels  and  in  advertisements 
will  allow  wineries  to  better  designate 
the  derivation  of  their  wines  and  will 
enable  consumers  to  better  identify  and 
differentiate  the  wines  they  may 
purchase. 

EFFECnvE  date:  January  30. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  P.  Ficaretta.  FAA.  Wine  and  Beer 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  1200  Pennsylvania  Avenue. 
NW..  Washington,  D.C.  20226  (202-56&- 
7626). 

SUPPLEMENTARY  INFORMATION: 
Background 

On  August  23. 1978.  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37672. 
54624)  revising  regulations  in  Part  4. 
Tide  27.  CFR.  These  regulations  provide 
for  the  establishment  of  definite 
viticultural  areas.  They  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  on 
wine  labels  and  in  wine  advertisements. 
On  October  2. 1979.  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  amended  Title  27,  CFR,  by  adding 
a  new  Part  9  entiUed  "American 
Viticultural  Areas."  This  part  hsts  all 
American  viticultural  areas  approved 
for  use  as  appellations  of  origin. 

An  American  viticultural  area  is 
defined  in  55  4.25(e)(1)  and  9.11  as  a 
delimited  grape-growing  region 
distinguishable  by  geographical 
features.  Any  interested  person  may 
petition  ATF  to  establish  a  grape- 
growing  region  as  an  American 
viticultural  area.  Under  the  procedures 
for  proposing  a  viticultural  area  outiined 
in  55  4.25(e)(2)  and  9.3(b),  a  petition 
must  contain  evidence,  historical  or 
current,  that  the  proposed  area  is — 

(a)  Locally  and/or  nationally  known 
by  the  name  specified; 

(b)  Encompassed  by  appropriate 
boundaries;  and 

(c)  Possesses  geographical  features 
(climate,  soil,  elevation,  physical 
features,  etc.)  which  distinguish  its 
viticultural  features  from  surrounding 
areas. 

ATF  was  petitioned  by  members  of 
the  grape-growing  and  wine-producing 
industries  to  establish  a  viticultiu-al  area 
in  Napa  County,  California,  to  be  known 
as  "Howell  Mountain."  In  response  to 
the  petition.  ATF  published  in  the 
Federal  Register  on  August  19. 1983,  a 


notice  of  proposed  rulemaking  (Notice 
No.  481.  48  FR  37670)  concerning  the 
establishment  of  the  Howell  Mountain 
viticultural  area  and  soUcited  written 
comments  from  the  public. 

General  Description 

The  viticultiu-al  area  is  located  in 
Napa  Counfy,  California,  and  consists  of 
approximately  14.080  acres,  with  198 
acres  of  grapes  and  2  bonded  wineries. 
It  is  a  relatively  flat  table  top  located 
southwest  of  Pope  Valley  within  the 
Napa  Valley  viticultural  area. 

Historical  and  current  evidence 
regarding  the  name  as  well  as  the 
boundaries  of  the  viticultural  area 
include: 

(a)  Copies  of  recent  (1980  Ridge 
Vineyards.  Inc..  and  1978  Cakebread 
Cellars),  and  past  wine  labels  (La  Jota 
Vineyard,  prior  to  1900),  each  of  which 
indicates  die  appellation  Howell 
Mountain. 

(b)  The  presence  of  "Howell  Mountain 
Road"  that  runs  through  the  viticultiu-al 
area. 

(c)  The  estabhshment  of  a  winery  on 
Howell  Mountain  in  the  early  1880's  by 
Jean  Brun  and  Jean  Chaix. 

Geographical  features  of  the  Howell 
Moimtain  viticultural  area  include  the 
following: 

(a)  The  viticultural  area  is  located  at 
an  elevation  of  between  1,400  feet  and 
2,200  feet. 

(b)  The  soils  in  the  viticultural  area 
are  for  the  most  part  in  the  Aiken  and 
Forward  Group.  These  soil  types  are  not 
commonly  found  in  the  vineyards  of  the 
Napa  Valley  floor. 

(c)  The  climate  on  Howell  Mountain  is 
characterized  by  moderate 
temperatures,  with  an  average  mean 
temperatiu*  of  56.6*  F.,  compared  to  an 
average  mean  temperature  of  58.6*  F.  at 
St.  Helena  (to  the  southwest)  and  59*  F. 
in  Pope  Valley  (to  the  northeast). 

(d)  The  average  yearly  rainfall  for 
Howell  Mountain  is  40.74',  compared  to 
32.1'  for  Pope  Valley  and  35.4'  for  Napa 
VaUey  (St.  Helena). 

(e)  Several  days  of  the  year  the  valley 
floor  is  covered  with  fog  while  Howell 
Mountain  is  at  the  same  time  exposed  to 
sunlight. 

The  boundaries  of  the  proposed 
Howell  Mountain  viticultural  area  may 
be  found  on  four  U.S.G.S.  maps  (Aetiia 
Springs.  St.  Helena,  Calistoga,  and 
Detert  Reservoir). 

The  boundaries,  as  proposed  by  the 
petitioner,  are  described  in  5  9.94. 

Comments 

No  comments  were  received  during 
the  comment  period.  Having  analyzed 
and  evaluated  the  evidence  contained  in 
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the  petition,  ATF  is  adopting  the  Howell 
Mountain  viticultural  area  as  proposed. 

Miscellaneoos 

AFT  does  not  wish  to  give  the 
impression  by  approving  Howell 
Mountain  as  a  viticultural  area  that  it  is 
approving  or  endorsing  the  quality  of  the 
wine  from  the  area.  ATF  is  approving 
this  area  as  being  distinct  and  not  better 
than  other  areas.  By  approving  the  area, 
wine  producers  are  allowed  to  claim  a 
distinction  on  labels  and  advertisements 
as  to  origin  of  the  grapes.  Any 
commercial  advantage  gained  can  only 
come  from  consumer  acceptance  of 
Howell  Mountain  wines. 

Regulatmy  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  a  final 
regulatory  flexibility  analysis  (5  U.S.C. 
604)  are  not  applicable  to  this  final  rule 
because  it  will  not  impose,  or  otherwise 
cause,  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities.  The  final  rule 
is  not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certiHed 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  this  final  rule  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Executive  Otder  12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
final  rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  since 
it  will  not  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  costs  of  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

(c)  Signiflcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  or  on  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Paperwork  Reduction  Act 

The  provisions  of  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L  96-511,  44 
U.S.C.  Chapter  35,  and  its  implementing 
regulations,  5  CFR  Part  1320,  do  not 
apply  to  this  fmal  rule  because  no 
requirement  to  collect  information  is 
imposed. 


Disdosute 

A  copy  of  the  petition  and  appropriate 
maps  are  available  for  public  inspection 
during  normal  business  hours  at  die 
following  location:  ATF  Reading  Room, 
Office  of  Public  Affairs  and  Disclosure, 
Room  4407.  Federal  Building,  1200 
Pennsylvania  Avenue.  NW.. 
Washington.  D.C. 

Drafting  Isformation 

The  principal  author  of  this  document 
is  James  P.  Ficaretta.  FAA.  Wine  and 
Beer  Branch,  Bureau  of  Alcohol 
Tobacco  and  Firearms. 

List  of  Subjects  in  27  CFR  Part  9 

Administrative  practice  and 
procedure,  Viticultuiral  areas.  Consumer 
protection,  and  Wine. 

Authority 

This  regidation  is  issued  under  the 
authority  in  27  U.S.C.  205.  Accordingly, 
27  CFR  Part  9  is  amended  as  follows: 

PART  9— AMERICAN  VITtCULTURAL 
AREAS 

Par.  1.  The  table  of  sections  in  27  CFR 
Part  9,  Subpart  C.  is  amended  to  add  the 
title  of  §  9.94  to  read  as  follows: 

Sut)pft  C— Approved  American  VMcuHursI 
Areas 

*  *  *  «  • 

9.94  Howell  Mountain. 

Par.  2.  Subpart  C  is  amended  by 
adding  S  9.94  to  read  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 


§9.94    Howell  Mounttfn. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Howell 
Mountain." 

(b)  Approved  Maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Howell  Mountain  viticultural  area 
are  four  U.S.G.S.  topographic  maps  in 
the  7.5  minute  series,  as  follows: 

(1)  "Detert  Reservoir,  CA.."  1959 
(photorevised  1980). 

(2)  "Aetna  Springs,  CA.,"  1958 
(photorevised  1981). 

(3)  "Calistoga,  CA.."  1958 
(photorevised  1980). 

(4)  "St  Helena.  CA.."  1960 
(photorevised  1980). 

(c)  Boundaries.  The  Howell  Mountain 
viticultural  area  is  located  in  Napa 
County,  California,  and  is  pari  of  the 
Napa  Valley  viticultural  area.  The  exact 


boundaries  of  the  viticidtural  area, 
based  on  landmarks  and  points  of 
reference  found  in  the  approved  maps, 
are  as  follows:  Commencing  at  the  1.400' 
contour  line  at  the  intersectioa  of 
Sections  15  and  16  in  R6W/T9N  of  the 
Detert  Reservoir  Quadrangle  U.S.G3. 
map;  Then,  continue  in  an  east  and 
southeast  direction  along  the  1.400' 
contour  line  to  the  southeast  comer  of 
Section  23  in  R5W/T8N;  Then,  in  a 
generally  northwest  direction  along  the 
1,400*  contour  line  until  it  intersects  the 
line  between  Sections  21  and  22  in 
R6W/T9N:  Then,  north  aloi«  the  Section 
21/22  botmdary  line  to  the  starting  point 
at  the  1.400'  contour  line. 

Signed:  December  5, 1983. 
Stephen  E.  Higgins, 

Director. 

Approved:  December  14. 1983. 

)ohn  M.  Walkar.  Jr.. 

Assistant  Secretary  (Enforcement  and 
Operations). 

[FR  Doa  a3-34S78  Hied  U-2»«:  8:45  ■■) 
BUJNQ  CODE  4t1»-3Mi 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  165 

[COTP  BaiMn»or«  Regulation  tS-W) 

Safety  Zone  Regulations;  Chesapeaka 
Bay,  Baltimore  Hart>or,  Baltimore,  MD 

AOENCV:  Coast  Guard  IX>T. 
ACTION:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  the 
Baltimore  Inner  Harbor,  Baltimore. 
Maryland.  The  zone  is  needed  to  protect 
watercraft  from  a  possible  safety  hazard 
associated  with  a  New  Year's  Eve 
fireworks  display.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain'of  the  Port 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  at  11:30  pm  EST.  31 
December  1983.  It  terminates  at  12:30  am 
EST,  1  January  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Larry  H.  Gibson. 
USCG  Marine  Safety  Office. 
Customhouse,  Baltimore.  MD  21202  (301) 

962-5105. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
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days  after  Foderal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  safeguard  watercraft  and 
their  occupants  on  the  scheduled  display 
date. 

Drafting  information 

The  drafter  of  this  regulation  is  Lt. 
John  J.  O'Brien.  Jr.  Project  Officer  for  the 
Captain  of  the  Port  Baltimore.  MD. 

Discusnon  of  Regulation 

The  event  requiring  this  regulation 
will  occur  on  1  January  1984.  This  safety 
zone  is  necessary  due  to  the  hazards 
involved  with  location  of  the  barges 
used  for  the  display  platform  and  the 
flammable  natiu«  of  the  Hreworks.  This 
action  will  prevent  possible  damage  to 
watercraft  and  their  occupants  in  thfe 
event  of  a  collision  with  the  barges  or  a 
stray  pyrotechnic  projectile. 

List  Of  Subjects  in  S3  CFR  Part  165 

Harbors.  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

PART  165-{AMENDEO] 

Regulation:  In  consideration  of  the 
foregoing.  Part  165  of  Title  33.  Code  of 
Federal  Regulations,  is  amended  by 
adding  a  new  165.T0516  to  read  as 
follows: 

9165.T0516    Safety  Zone:  Baltimore  Inner 
Harbor,  BaMmore,  Maryland. 

(a)  Location.  The  following  area  is  a 
safety  zone:  A  line  beginning  at 
39*16'44"  N  76*36'15"  W  then  following 
the  shoreline  to  39°16'54'  N  76°36'25"  W 
then  following  a  line  across  the  harbor 
to  39°16'58'  N  76°36'15-  W  then 
following  the  shoreline  to  39''16'51'  N 
76°36'03"  W  then  following  a  line  across 
the  Channel  to  the  point  of  beginning. 
The  barges  used  for  a  fireworlcs   • 
platform  shall  be  moored  within  the 
safety  zone  approx.  position  39°16'52"  N 
76°36'15'  W. 

(b)  Regulations: 

(1)  In  accordance  with  the  general 
regulations  in  §  165.23  of  this  part,  entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port. 

(33  U.S.C.  1225  and  1231:  49  CFR  1.48;  33  CFR 
165.3] 

Dated:  December  20. 1983. 

I.CCafitoo. 

Captain.  U.S.  Coast  Guard,  Captain  of  the 
Port,  Baltimore,  Maryland. 

[PR  Doc.  n-34«30  F1M  It-Zt-K:  8c4S  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PubNc  Health  Service 

42  CFR  Part  57 

Healtti  Professions  Student  Loan 
Program 

agency:  Public  Health  Service  (PHS). 
HHS. 

ACnOM:  Stay  of  effective  date  for 
compliance  with  delinquency  rate 
standard. 


SutMiARV:  The  Secretary  of  Health  and 
Human  Services  is  staying,  until 
December  31. 1984.  the  imposition  of  the 
penalty  provided  in  42  CFR  57.216a  for 
any  health  professions  school 
participating  in  the  Health  Professions 
Student  Loan  (HPSL)  program  which 
fails  to  attain  a  delinquency  rate  on 
HPSL  loans  that  is  no  more  than  the  rate 
specified  in  that  regulation. 
EFFECTIVE  DATE:  December  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Alice  N.  Swift.  Acting  Chief. 
Program  Development  Branch,  Division 
of  Student  Assistance,  Bureau  of  health 
Professions,  Health  Resources  and 
Services  Administration.  Parklawn 
Building,  Room  B-48,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  telephone 
301-443-4540. 

SUPPLEMENTARY  INFORMATION:   In  the 

Federal  Register  of  June  3. 1983  (48  FR 
25064),  the  Department  of  Health  and 
Human  Services  (HHS)  adopted  final 
amendments  to  the  regulations 
governing  the  HPSL  program  (42  CFR 
Part  57.  Subpart  C).  Among  other  things, 
the  amendments  added  a  new  §  57.216a, 
entitled  "Performance  standard",  which 
requires  in  general  that  each  school 
participating  in  the  HPSL  program  attain 
either  a  borrower  or  dollar  delinquency 
rate  of  not  more  than  5  percent.  The 
borrower  delinquency  rate  is  to  be 
calculated  by  dividing  the  number  of  the 
school's  delinquent  borrowers  by  the 
total  number  of  the  school's  borrowers 
whose  loans  are  in  repayment  status 
(S  57.216a(a));  and  the  dollar 
delinquency  rate  by  dividing  the  sum  of 
the  total  amount  of  principal 
outstanding  on  all  loans  delinquent  by 
the  total  principal  amount  loaned  for  all 
loans  in  repayment  status  (§  57.216a(b)). 

The  regulation  requires  that  each 
school  must  attain  the  5  percent 
standard  by  June  30, 1983.  and  on  each 
June  30  thereafter,  except  as  follows: 
Any  school  whose  delinquency  rate  is 
higher  than  5  percent  on  Junfe  30  of  any 
year  must  (i)  reduce  its  delinquency  rate 
by  50  percent  (for  attain  the  5  percent 
rate)  by  the  close  of  the  following  six- 


month  period,  and  (2)  by  the  end  of  each 
succeeding  &-month  period,  reduce  its 
delinquency  rate  to  50  percent  of  the 
rate  it  was  required  to  reach  for  the 
previous  six-month  period,  until  it 
reaches  5  percent.  §  57.216a(c).  Any 
school  that  fails  to  attain  the 
delinquency  rate  thus  required  of  it  is  to 
be  suspended  from  the  program  (i.e.,  will 
receive  no  new  HPSL  funds  and  will  not 
be  permitted  to  make  new  student 
loans),  and  may  be  reinstated  only  if  it 
attains  its  required  delinquency  rate 
(5  57.216a(d)).  If  a  suspended  school 
does  not  attain  the  delinquency  rate 
required  of  it  as  of  the  end  of  a  six- 
month  period  of  suspension,  it  will  be 
terminated  from  the  program  and  may 
reapply  only  when  it  reduces  its 
delinquency  rate  to  5  percent  or  less 
(§  57.216a(e)). 

The  practical  effect  of  the  regulation 
summarized  above  is  that  any  school 
which,  on  Jime  30. 1983,  had  both  a 
borrower  and  a  dollar  delinquency  rate 
of  more  than  5  percent,  must  reduce  one 
of  those  rates  either  by  50  percent  or  to  5 
percent  by  December  31, 1983,  or  be 
suspended  from  the  HPSL  program. 

In  the  same  issue  of  the  Federal 
Register,  the  Department  also  published 
a  Notice  of  Proposed  Rulemaking  (48  FR 
25071.  June  3. 1983)  inviting  public 
comment  on  a  proposal  to  amend 
§  57.216a  to  eliminate  borrower 
delinquency  as  a  method  of  calculating 
a  school's  delinquency  rate.  As 
proposed,  the  regulation  would  therefore 
require  that  a  school's  delinquency  rate, 
and  thus  its  compliance  with  the 
standard,  be  calculated  on  the  basis  of 
dollar  delinquency  alone. 

The  Department  is  now  considering 
the  comments  received  in  response  to 
the  June  3,  NPRM.  Until  those  comments 
have  become  fully  evaluated  and  a 
policy  choice  made  as  to  how  the 
delinquency  rate  will  ultimately  be 
calculated,  the  Secretary  is  unwilling  to 
impose  upon  schools  the  penalty 
provided  for  in  the  current  regulations. 

Accordingly,  the  Secretary  hereby 
stays,  for  a  period  of  one  year,  the 
imposition  of  the  penalty  provided  for  in 
S  57.216a  for  schools  that  fail  to  attain 
the  delinquency  rates  specified  in  that 
section.  "This  means  that  no  penalty  will 
be  imposed  based  on  delinquency  rates 
as  of  June  30, 1983,  and  that  schools  who 
do  not  have  a  borrower  or  dollar 
delinquency  rate  of  5  percent  or  less  by 
June  30. 1984,  will  be  required  to  attain 
the  rate  specified  in  §  57.216a(c)  by 
December  31, 1984,  or  be  suspended 
from  the  HPSL  program  as  provided  in 
S  57.216a(d). 
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[Catalog  of  Federal  Domestic  Aasiatance.  No. 
13.342.  Health  Profeuiona  Student  Loan 
Program) 

Dated:  December  27, 1963. 
JantM  F.  Dickson. 
Acting  Assistant  Secretary  for  Health. 

Approved  December  27, 1983. 
Mai^rat  M.  Hocklar. 
Secretary. 

|FR  Doc  a3-34Ml  FiM  lZ-29-83:  va  mm\ 
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Office  of  Conununity  Services 
45  CFR  Part  1076 

Rural  Development  Loan  Fund 

agency:  Office  of  Community  Services, 
HHS. 

action:  Final  Rule. 

SUMMAflY:  This  rule  governs  the  Rural 
Development  Loan  Fund  which  was 
continued  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35).  The  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L  97-35)  repealed  the 
provisions  of  the  Economic  Opportunity 
Act  of  1964,  which  authorized  the  former 
Community  Services  Administration 
(CSA)  to  implement  the  Rural 
Development  Loan  Fimd  (RDLF),  and 
enacted  authority  for  the  Secretary  of 
Health  and  Human  Services  to  continue 
to  operate  the  RDLF  program.  The 
Secretary  has  decided  to  implement  the 
RDLF  program  with  new  regulations  in 
order  to  make  certain  poUcy  changes 
and  improve  the  administration  of  the 
program. 

DATES:  This  rule  is  effective  on 
December  30, 1983. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Francis  Rupp  at  202-653-5675. 
SUPPLEMENTARY  INFORMATION:  A 

proposed  rule  was  published  in  the 
Federal  Register  on  November  10, 1983, 
and  this  final  rule  reflects  revisions 
which  took  into  consideration  the 
comments  received  in  response  to  the 
proposed  rule.  This  rule  Will  supersede 
existing  RDLF  regulations,  45  CFR 
1076.50-1  through  1076-50-14,  and 
affects  all  existing  and  futiire  RDLF  loan 
recipients.  It  does  not  negate  legal 
contractual  arrangements  that  CSA  or 
recipient  intermediaries  operating 
relending  programs  have  already 
entered  into  with  borrowers  under  the 
previous  regulations. 

Seven  comment  letters  were  received 
in  response  to  the  proposed  rule, 
primarily  from  previous  RDLF 
recipients.  Areas  of  concern  included 
interest  rates,  approval  of 
administrative  costs  of  the  program, 
"excess  proceeds",  and  the  requirement 


of  two  tumdowiu  by  prospective  sub- 
borrowers.  One  commentor  suggested 
that  the  proposed  rule  ought  to  be 
withdrawn  in  order  to  allow  for 
additional  re-drafting.  We  do  not 
believe  it  would  be  appropriate  to 
withdraw  the  rule  from  consideration, 
inasmuch  as  the  Office  of  Community 
Services  (OCS)  is  under  mandate  from 
Congress  to  obligate  $10  miUion  in  loan 
funds  by  December  31. 1983.  The 
following  discussion  of  comments  and 
revisions  to  the  proposed  rule  is 
presented  in  order  of  section  number. 

Section  1076.50-1.  Applicability.  Some 
commentors  argued  that  previous  RDLF 
loan  recipients  should  not  be  covered  by 
the  new  rule  or  parts  of  it  especially  the 
provisions  on  "excess  proceeds"  and 
approval  of  administrative  cost  budgets 
by  OCS.  As  a  matter  of  prior 
commitment,  it  ought  to  be  pointed  out 
that  all  previous  RDLF  recipients  agreed 
in  their  loan  agreements  and  notes  to  be 
bound  by  the  provisions  of  the  existing 
and  any  future  RDLF  regulations.  In  a 
practical  sense,  inasmuch  as  several 
past  RDLF  recipients  have  applied  for 
loans  under  the  current  $10  million 
announcement  and  the  Congress  has 
directed  that  priority  be  given  to  such 
previous  RDLF  recipients,  it  is  quite 
conceivable  that  one  or  another 
previous  RDLF  recipient  may  be 
awarded  a  new  loan;  and  in  such  a  case 
it  would  be  impractical  to  administer  a 
previous  loan  under  one  set  of  rules,  and 
a  currently-awarded  loan  under  another. 
Moreover,  as  a  matter  of  even-handed 
adminisfration,  it  would  be 
inappropriate  to  treat  previous  RDLF 
recipients  in  a  substantially  different 
manner  from  new  RDLF  loan  recipients. 
In  the  event  that  some  aspect  of  this 
regulation's  appUcability  to  past 
recipients  is  held  invalid  in  die  future, 
there  is  new  language  in  this  section  to 
preserve  the  unaffected  provision  in  this 
regulation. 

Section  1076.50-2.  Definitions.  With 
respect  to  the  definition  of  "conununity 
development  corporation",  it  was 
pointed  out  in  comments  that  several 
CDCs  (including  some  previous  RDLF 
recipients)  were  assisted  under  Title  VII 
of  the  Economic  Opportunity  Act  of 
1964,  but  are  not  currently  receiving 
sfssistance  under  Part  1  of  the 
Commimity  Development  Act  of  1981. 
Accordingly,  the  definition  in  the  final 
rule  will  include  Title  VII  CDCs.  With 
respect  to  the  definition  of  "low 
income",  some  commentors  suggested 
that  there  were  other  indexes  besides 
the  Poverty  Guidelines  pubUshed  by  the 
Secretary  of  HHS  and  that  these  ought 
to  be  allowable.  In  the  interest  of 
uniform  monitoring  and  clear  direction 
to  recipients,  it  is  important  that  only 


one  unambiguous  poverty  index  be  used 
and  that  it  be  the  one  designated  by  the 
Secretary,  inasmuch  as  the  RDLF  is  an 
anti-poverty  program  under  the 
administration  of  HHS.  With  respect  to 
the  definition  of  "private  non-profit",  it 
was  pointed  out  that  the  non-profit 
status  of  an  organization  should  not  be 
tied  to  only  one  form  of  tax-exempt 
status,  inasmuch  as  many  worthy  non- 
profit organizations  either  do  not  hold  or 
do  not  aspire  to  tax  exemption  under  the 
Internal  Revenue  Code  501(c)(3).  In  view 
of  this  observation,  the  final  nile  wiU 
not  specify  any  particular  tax  exemption 
status  for  a  non-profit  organization. 
With  regard  to  the  definition  of  "rural", 
some  commentors  e^qnessed  concern 
that  this  definition  would  possibly 
hamper  coordination  with  other  federal 
programs  such  as  the  Farmers  Home 
Administration.  It  was  the  intent  of  the 
definition  of  rural  at  25,000  population  or 
less  to  ensure  that  the  program  serves 
the  most  rural  areas,  and  due  to  the 
limited  funds  available  in  the  RDLF  it 
remains  the  intent  to  bring  economic 
advancement  to  the  most  rural  low- 
income  residents. 

Section  1076.50-5.  Eligible  activities. 
It  was  noted  in  the  comments  that  the 
rule  allows  recipients  to  extend 
financial  assistance  only  in  the  forms  of 
loans  or  loan  guarantees,  and  no  other 
forms.  It  has  been  found  that  in  some 
RDLF  programs  that  the  RDLF  assets 
have  been  encumbered  or  pledged  either 
for  non-RDLF  purposes  or  for  types  of 
financial  assistance  other  than  loans  or 
loan  guarantees  (such  as  assignments  of 
assets,  collateral,  compensating 
balances,  etc.).  A  clarifying  paragraph 
on  this  will  be  included. 

Section  1076.50-7.  Terms  of  loans/ 
guarantees.  Some  commentors  observed 
that  the  requirement  for  sub-borrowers 
to  be  turned  down  by  two  other  lenders 
before  being  assisted  by  an  RDLF 
recipient  was  either  overly  onerous  or 
counterproductive.  However,  it  was  also 
noted  that  this  "two  turndown"  poUcy  is 
contained  in  other  government  programs 
to  ensure  that  the  applicant  is 
experiencing  difficulty  in  securing 
financial  assistance  for  business 
purposes.  Among  the  current  RDLF 
recipients,  there  does  not  appear  to  have 
been  widespread  problems  in  securing 
or  confirming  such  turndowns  for  loan 
sub-applicants.  Thus  the  policy  will  be 
retained  in  the  final  rule.  With  respect  to 
the  requirement  that  a  majorify  of  new 
employees  of  projects  assisted  by  an 
RDLF  sub-loan  be  low-income  rural 
residents,  some  commentors  thought 
that  the  percentage  should  be  between 
20  and  30  percent.  Inasmuch  as  the 
RDLF  is  an  anti-poverty  program  and 


Federal  Regbter  /  Vol.  48.  No.  252  /  Friday.  December  30.  1983  /  Rules  and  Regulationa 


there  still  exists  a  high  level  of 
unemplojrBient  among  low-income  rural 
residents,  it  is  not  unreasonable  to 
require  that  a  majority  of  ultimate 
beneficiaries  of  the  RDLF  be  the  rural 
poor. 

Section  1078.50-8.  Interest  on  loans; 
allowable  costs.  Several  commentors 
expressed  the  opinion  that  the  interest 
rate  for  loans  from  OCS  to  RDLF 
recipients  was  too  high,  i.e.,  4  percent 
below  the  Treasury  rate  for  comparable 
maturities,  but  not  less  than  5  percent.  In 
support  of  this  opinion,  it  was  stated 
that  a  lending  institution,  including  an 
RDLF  recipient  needs  a  certain 
"spread"  between  the  interest  rate  at 
which  it  borrows  funds  and  the  interest 
rate  at  which  it  lends  it  out  The  spread 
is  needed  to  cover  operating  expenses 
and  lending  losses.  Various  commentors 
suggested  reasonable  spreads  of  3.5  to  8 
percent  were  needed  to  cover  costs. 
However,  it  is  not  possible  to  make  a 
direct  comparison  of  this  interest  rate 
spread  to  the  setting  of  the  loan  interest 
rate  from  OCS  (i.e..  the  4  percent  below 
Treasury  borrowing  rates).  For  one 
thing,  virtually  no  RDLF  loan  applicant 
ha«  proposed  setting  its  relend^ 
interest  rates  at  the  Treasury  rate  and 
thus  locked  itself  into  a  4  percent 
spread.  Additionally,  virtually  all  RDLF 
recipients  have  proposed  to  charge 
borrowers  various  fees  or  assessments 
amounting  to  1 V^  to  5  percent  of  the  loan 
amount  at  the  time  of  loan  closing,  and 
some  charge  applicants  fees  at  the  time 
of  making  a  loan  commitment 
Maximum  flexibility  is  given  for  RDLF 
recipient*  to  negotiate  the  terms  with 
their  sub-borrowers.  As  to  the  interest 
rate  that  OCS  will  charge  the  RDLF 
recipients,  it  bears  repeating  that  the 
rate  has  been  set  both  to  reflect  the  high 
cojBt  that  the  Treasury  has  in  meeting  its 
obligations  and  to  ensure  that  RDLF 
recipients  run  their  anti-poverty  lending 
or  guaranteeing  programs  efficiently, 
including  the  acquisition  of  technical 
assistance. 

One  commentor  suggested  that  the 
interest  rate  to  be  charged  on  loans  to 
RDLF  recipients  should  be  on  a  sliding 
scale  so  as  to  provide  a  built-in 
incentive  for  the  recipient  to  perform  to 
the  maximum,  such  that  the  interest  rate 
would  start  at  3  percent  below  the 
Treasury  rate  for  recipients  which  had 
utilized  up  to  50  percent  of  their  loan, 
drop  to  4  percent  below  Treasury  rate 
for  recipients  utilizing  between  50  and 
90  percent  of  their  loan,  and  drop  even 
further  to  5  percent  below  the  Treasury 
rate  for  recipients  utilizing  over  90 
percent  of  the  loan  funds.  While  having 
some  merit  this  concept  cannot  be 
implemented  at  this  time  due  to  the 


existing  Congressional  deadline  of 
December  31st  to  obligate  this  round  of 
RDLF  funding  and  other  administrative 
complications. 

Various  commentors  questioned  the 
need  for  the  provision  on  "excess 
proceeds"  returning  to  the  RDLF  at  the 
end  of  the  loan  period.  Some  stated  this 
provision  would  contribute  to  program 
inefficiencies  on  behalf  of  RDLF 
recipients  (presumably  encouraging 
excessively  high  costs  in  order  to  avoid 
having  any  excess  proceeds  to  return  to 
the  Treasury  at  the  end  of  the  loan).  Part 
of  this  question  is  discussed  in  the 
section  on  "Applicability"  above,  as  to 
whether  it  appUe*  to  previous  RDLF 
recipients.  The  intention  of  this 
provision  is  to  make  certain  the 
disposition  of  the  remaining  assets  in 
the  RDLF  program  at  the  end  of  a  loan, 
and  to  return  to  the  RDLF  revolving 
account  any  extra  funds  not  needed  to 
conduct  a  closed-out  loan  program. 
Section  1076.50-9.  Security.  With 
regard  to  the  amount  of  insurance 
coverage  to  be  taken  by  the  RDLF 
recipient  it  was  noted  that  the 
"depreciated  replacement  value"  of  an 
asset  may  be  zero  long  before  the  end  of 
its  useful  life,  due  to  accelerated 
depreciation  methods.  Accordingly,  the 
term,  "depreciated"  will  be  omitted. 
With  respect  to  appraisals  on  property 
serving  as  collateral  security,  it  was  also 
noted  that  this  requirement  may  impose 
quite  costly  considerations  in  cases  of 
certain  types  of  property  and  by 
requiring  a  qualified  appraiser.  In  order 
to  ensure  a  proper  valuation  on 
collateral,  this  requirement  will  be 
modified  somewhat,  so  that  real 
property  still  will  be  required  to  be 
appraised  by  a  qualified  appraiser  and 
other  property  to  be  valued  by  any 
recognized  valuation  technique, 
including  standard  reference  manuals. 

Section  1076.50-10.  Post  award 
requirements.  With  regard  to 
drawdowns  of  funds  by  RDLF  recipients 
in  advance  of  need,  it  was  pointed  out 
that  allowing  immediate  drawdowns  of 
the  total  loan  amounts  created  two 
undesirable  side  effects:  disincentive  to 
the  RDLF  recipient  to  utilize  the  funds 
for  re-lending  or  guaranteeing  in  an 
expeditious  manner,  and  a  needless 
enlargement  of  the  Federal  deficit.  It 
was  pointed  out  that  the  OCS  Inspector 
General  had  found  several  RDLF 
recipients  which  had  hundreds  of 
thousands  of  dollars  (in  some  cases  over 
a  million  dollars)  of  idle  RDLF  funds 
which  they  had  drawn  down  but  neither 
lent  out  or  used  as  reserves  for 
guarantees.  In  order  to  prevent  such  a 
misallocation  of  resources,  it  was 
proposed  that  RDLF  recipients  be  able 


to  draw  down  funds  only  on  an 
immediate  (30-day  in  advance]  basis.  In 
a  similar  vein,  a  previous  RDLF  recipient 
which  had  obtained  an  additional  RDLF 
loan  should  be  able  to  draw  down  funds 
from  the  new  loan  only  after  having 
drawn  down  and  utilized  the  funds  from 
the  previous  loan.  Inasmuch  as  the 
provisions  on  draw  downs  of  funds  for 
previous  RDLF  loans  were  addressed 
primarily  in  the  loan  agreements,  it  was 
decided  to  continue  this  practice  for  any 
such  limitations.  In  addition,  this 
regulation  requires  prior  approval  of  a 
recipient's  annual  administrative  budget 
and  the  return  of  unused  proceeds  irom. 
an  RDLF  loan  at  the  end  of  the  loan 
term. 

Section  1078.50-11.  Liquidation; 
default  One  commentor  observed  that 
in  case  of  default  OCS  may  want  to 
have  the  option  of  stepping  in  through 
the  use  of  an  agent  so  as  to  become  a 
lender  or  mortgagee  in  possession, 
rather  than  requiring  an  immediate  sale 
or  disposal  of  security.  This  option  is 
already  open  in  any  default  settlement 
arrangement  and  thus  does  not  need  to 
be  spelled  out  in  the  rule. 

Section  1076.50-12.  Conflict  of 
interest.  A  commentor  brought  up  the 
point  that  subparagraphs  (a)  and  (b)  on 
conflict  of  interest  differed  in  the 
relationships  involved  for  no  apparent 
reason.  The  language  in  these  two 
paragraphs  will  be  brought  into 
conformity  with  each  other. 

Regulatory  Impact  and  Regulatory 
Flexibility  Act 

This  proposed  rule  governs  a  program 
with  a  probable  budget  of  no  more  than 
$10  million  in  fiscal  year  1984.  Since  the 
annual  economic  impact  of  the  rule  will 
not  exceed  $100  million  and  the  rule 
does  not  meet  any  of  the  other  criteria  of 
a  major  rule  as  established  in  Executive 
Order  12291,  a  regulatory  impact 
analysis  is  not  required. 

This  rule  applies  to  a  relatively  small 
number  of  applicants.  The  Secretary 
certifies  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Therefore,  a  regulatory  flexibility 
analysis  under  Uie  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  605(b))  is  not 
required. 

List  of  Subjects  in  45  CFR  Part  1076 

Community  action  programs,  Loan 
programs.  Rural  areas.  Small  business. 
Economic  development  Community 
development 

For  the  reasons  set  forth  in  the 
preamble,  45  CFR  Part  1076  is  amended 
by  revising  Subpart  107a50  to  read  as 
follows: 
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PART  lOTS-ECONOMIC 
DEVELOPMENT  PROGRAMS 


S*Mmt  1078JO-Rurai  Dtvlopwm  LOM 
Fund 


1076.50-1    ApplicabUity. 
1076.50-2    Definitions. 
1076.50-3    Purpose  of  RDLF. 
1076.50-4    Organizations  eligible  for 

financial  assistance  under  this  program. 
1076.50-5    Eligible  activities. 
1076.50-8    Priorities. 
1076.50-7    Terms  of  loans/guarantees. 
1076.SO-8    Interest  on  loans;  allowable  costs. 
1076.50-9    Security. 
1076.50-10    Post  award  requirements. 
107^50-11    Liquidation;  default 
1076.50-12    Ck)nflicf  of  interest 
1076.50-13    Application  procedures. 

Authority:  The  Onmibus  Budget 
Reconciliation  Act  of  1981.  Pub.  L  97-35, 
Sections  623-624.  42  U.S.C.  9812,  and  Section 
681.  42  U.S.C  9910. 

{1076.50-1    AppNcaMiity. 

(a)  This  regulation  implements  Pub.  L 
97-35,  Sec.  623-624,  42  U.S.C.  9812,  and 
Sec.  681,  42  U.S.C.  9910.  It  governs  the 
use  of  RDLF  funds  obligated  by  CSA  in 
FY  "80  and  '81  and  by  HHS  in  FY  "84  and 
subsequent  years  unless  amended  or 
superseded  by  new  regulations.  It  does 
not,  however,  negate  legal  contractual 
arrangements  that  CSA  or 
intermediaries  operating  relending 
programs  have  already  entered  into  with 
borrowers  under  the  previous 
regulations. 

(b)  For  example,  it  does  not  change 
the  interest  rates  of  loans  already  made 
to  existing  intermediaries,  nor  does  it 
change  the  conditions  or  terms  of  sub- 
loans  made  by  intermediaries  under  the 
previous  regulations.  Existing 
intermediaries  however,  must  abide  by 
the  requirements  of  this  rale  in  the 
making  of  all  future  RDLF  sub-loans, 
such  asr'determining  an  applicant's 
eligibility,  whether  the  proposed 
activities  and  priorities  are  appropriate, 
and  the  terms  or  conditions  under  which 
loans  may  be  made.  They  must  also 
abide  by  the  relevant  sections  of 

§  1076.50-8  through  §  1076.50-13  in  the 
administration  of  all  sub-loans,  past  and 
future,  and  in  accounting  to  OCS  for 
such  administration.  Generally,  where 
loan  agreements  between  a  recipient 
and  CSA/OCS  or  other  funding 
documents  refer  to  RDLF  regulations, 
that  reference  will  mean  this  rule,  when 
it  becomes  final,  rather  than  the 
previous  regulations. 

(c)  In  the  event  that  any  provision  of 
applicability  to  previous  RDLF  loan 
recipients  is  found  to  be  invahd,  that 
finding  shall  not  affect  any  other 
provision  of  this  regulation. 


f  107S.S0-2 

(a)  Business  facility— A  cooimetcial 
or  industrial  enterprise  operated 
primarily  for  the  profit  of  its  owners  and 
which  is  located  in  a  rural  area  as 
defined  in  paragraph  (n). 

(b)  Community-based  organization — 
A  private  non-profit  oi^anization  that 
serves  a  local  community  and  that  has  a 
governing  body  of  which  at  least  50 
percent  of  the  members  are  residents  of 
that  community. 

(c)  Community  development — Activity 
aimed  at  (1)  stimulating  the  creation  of 
commercial  and  industrial  enterprises 
which  result  in  increased  income, 
o%vnership  and  employment 
opportunities  for  low-income  rural 
residents:  or  (2)  improving  the  physical 
infi-astnicture  of  a  rural  community, 
such  as  land  development,  constructing 
or  improving  conununity  facilities,  such 
as  water  and  waste  water  facilities,  eta 

(d)  Community  development 
corporation — ^Any  non-profit 
organization  responsible  to  residents  of 
the  area  it  serves  which  has  received 
financial  assistance  under  Title  VII  of 
the  Economic  Opportunity  Act  of  1964  or 
Part  1  of  the  Community  Economic 
Development  Act  of  1981  (42  U.S.C. 
9801)  and  any  organization  more  than  50 
percent  of  which  is  owned  by  such  an 
oi^anization,  or  otherwise  controlled  by 
such  an  organization,  or  designated  by 
such  an  organization  for  the  purpose  of 
this  subchapter  (see  42  U.S.C.  9802). 

(e)  Community  facility— A  facility 
designed  to  aid  in  the  development  of 
private  business  and  industry  in  rural 
areas  such  as  land  acquisition  and  site 
preparation  of  land  for  industrial  parks, 
installation  of  water  and  waste  water 
facilities  necessary  for  the 
establishment  or  expansion  of  business 
facilities,  access  roads  to  industrial 
sites,  etc. 

(f)  Cooperative — An  incorporated  or 
unincorporated  association,  the  majority 
of  whose  members  are  low-income  rural 
residents,  whose  members  have  one 
vote  each,  and  which  conducts  for  the 
mutual  benefit  of  its  members  such 
operations  as  producing,  purchasing, 
marketing,  processing  or  other  activities 
aimed  at  improving  the  income  of  its 
members  as  producers  or  their 
purchasing  power  as  consumers. 

(g)  Economic  development — Activity 
.  aimed  at  increasing  income,  ownership 

or  employment  opportimities  for  low- 
income  rural  residents. 

(h)  Indian  Groups — Public  and  private 
agencies  including,  but  not  limited  to: 
governing  bodies  of  any  Indian  tribe, 
band,  nation,  or  other  organized  group 
or  community,  including  Alaska  Native 
villages,  a  consortium  of  villages,  or 
regional  corporations  recognized  by  the 


Secretary  of  the  Interior  as  having 
special  li^ts  and  responsibilities,  and 
as  eligible  for  the  unique  services 
provided  by  the  United  States  to  Indians 
because  of  their  status  as  inrfianf;  any 
organized  group  or  consortium  of  such 
Indian  tribes;  organized  groups  of 
Indians  diat  the  State  in  which  they 
reside  has  determined  are  Indian  tribes; 
and  Indian  organizations  in  rural  non- 
reservation  areas. 

(i)  Intermediary — ^An  oi^ganization 
provided  a  loan  by  the  Department  for 
the  purpose  of  relending  the  funds  to 
other  eligible  subredpients. 

(j)  Low-income— The  level  of  income 
of  a  person  or  fcunily  which  is  at  or 
below  the  Poverty  Guidelines  as 
published  periodically  in  the  Federal 
Registar  by  the  Secretary. 

(k)  Ownership — Possession  of  income- 
producing  property.  Such  possession 
may  be  in  die  form  of  (1)  ownership,  by 
an  entrepreneur,  of  the  business  he/she 
operates  (e.g..  a  sole  proprietorship)  or 
ownership  by  a  group  of  enterpreneurs. 
(e.g..  a  partnersUp):  (2)  ownership,  by 
an  investor,  of  shares  of  stock  issued  by 
a  corporation  (with  the  investor's  voting 
power  determined  by  the  number  of 
shares  he  owns);  (3)  ownership,  by  an 
investor,  of  shares  in  a  cooperative 
(with  control  based,  not  on  the  number 
of  shares  owned,  but  on  the  one- 
member-one-vote  principle). 

(1)  Private  non-profit — An 
organization  incorporated  under  not-for- 
profit  laws  and  not  part  of  or  controlled 
by  a  public  agency. 

(m)  Public  agency— Any  State  or  local 
government,  or  any  brandi  or  agency  of 
such  government  having  the  authority  to 
act  on  behalf  of  that  government, 
borrow  funds,  and  engage  in  activities 
eligible  for  funding  under  this  subpart 

(n)  Rural— That  land  area  of  a  State 
or  Territory  that  is  not  within  the 
boundary  of  any  city  or  town  with  a 
population  greater  than  25,000  nor 
within  its  immediately  adjacent 
uirbanized  area  with  a  population 
density  of  more  than  100  persons  per 
square  mile,  as  reflected  by  the  latest 
Decennial  Census. 

(o)  Secretary— The  Secretary  of 
Health  and  Human  Services  (HHS)  or 
designee. 

(p)  Supportive  organization  of 
cooperatives — ^Any  organization  whose 
purpose  is  to  provide  economic 
technical  or  financial  assistance  to 
cooperatives. 

S1076.SO-3    PurpoMOftheROLF. 

(a)  The  purpose  of  the  Rural 
Development  Loan  Fund  is  to  alleviate 
rural  poverty  by  promoting  economic 
and  community  development  activities 
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which  result  m  expanded  opportunities 
for  low-income  rural  residents  to 
increase  their  ownership  of,  employment 
in,  or  income  from  local  economic 
enterprise. 

(b)  In  accomplishing  diis  purpose,  the 
program  seeks  to  provide  loans  and  loan 
gurantees  at  the  lowest  reasonable  cost 
to  leverage  other  governmental  and 
private  resources  in  a  coordinated 
attempt  to  arrest  tendencies  toward 
dependency,  chronic  imemployment 
and  community  deterioration;  and  to 
provide  adequate  technical  assistance  to 
assure  the  success  of  projects  funded 
under  the  program. 


§1076.50-4 


•HgiMefor 


The  Department  will  provide  financial 
assistance  in  the  form  of  loans  and/or 
loan  gurantees.  Such  assistance  may  be 
made  available  directly  to  eligible 
applicants  or  indirectly  throu^ 
intermediary  organizations  which 
operate  lending  pro-ams.  Those  eligible 
to  receive  assistance  under  this  program 
are: 

(a)  Low-income  rural  families  or 
individuals; 

(b)  Businesses  organized  for  profit 
which  are  controlled  by  low-income 
residents  or  which  provide  for 
significantly  increased  income, 
ownership  and/or  employment 
opportimities  for  low-income  rural 
residents; 

(c)  Community  development 
corporations; 

(d)  Private  non-profit  organizations; 

(e)  Local  cooperatives; 

(f)  Designated  supportive 
organizations  of  cooperatives  eligible  for 
financial  assistance  under  Subchapter  A 
of  Subtitle  A  of  Tide  VL  Pub.  L  97-35; 

(g)  Public  agencies;  and 
(h)  Indian  groups. 

S1078.50-S    ElgMsaettyMM. 

(a)  Loans  or  guarantees  made  under 
this  program  may  be  used  only  to 
finance  the  establishment,  expansion  or 
preservation  of  business  facilities  or  the 
undertaking  of  community  development 
projects  in  rural  areas.  Examples  of 
such  activities  are: 

(1)  The  establishment  or  expansion  of 
individual  or  family-owned  businesses 
in  rural  areas  engaged  in  various 
commercial  or  industrial  activities,  such 
as  farming,  manufacturing,  construction, 
sales,  service,  etc.; 

(2)  The  establishment  or  expansion  of 
cooperatives  in  rural  areas  engaged  in 
the  production  and  marketing  of  farm 
products,  equipment  or  supplies;  the 
manufacture  and  sale  of  industrial, 
commercial  or  consumer  products;  or  the 
provision  of  various  services;  eta 


(3)  The  undertaking  of  community 
development  projects  aimed  at 
improving  the  economic  conditions  of  a 
community  such  as: 

(i)  The  creation  of  industrial  parks; 

(ii)  The  improvement  of  community 
faciUties,  such  as  water  and  waste 
water  facilities  essential  to  the 
estabUshment  or  expansion  of 
businesses; 

(iii)  Hie  establishment  of  businesses 
in  "enterprise  zones",  or  the 
improvement  of  the  infrastructure  in 
such  zones,  etc. 

(b)  Applicants  seeking  loans  to  carry 
out  community  development  activities, 
such  as  those  described  in  (a)(3)  above, 
should  consult  with  appropriate  local 
govenunents  diuing  the  planning  and 
application  process. 

(c)  Loans  or  guarantees  may  be  made 
for  the  purchase  ctf  land  and  buildings, 
machinery  and  equipment,  and  for 
working  capital. 

(d)  Loans  or  guarantees  will  not  be 
available  for  the  financing  of  social 
services,  such  as  job  training,  day  care, 
health  s^vices,  etc. 

(e)  Loans  or  guarantees  under  this 
program  generally  will  not  be  made  for 
the  refinancing  of  existing  debt 
Relenders  must  obtain  prior  written 
approval  bom  the  Department  for  any 
exceptions  to  this  policy. 

(f)  Financial  assistance  shall  be  only 
in  the  form  of  loans  or  loan  guarantees. 
No  other  form  of  financial  assistance  is 
authorized,  including  provision  of 
collateral,  assigimient  of  assets, 
compensating  balances,  or  co-signing 
without  specific  prior  written  approval 
from  the  Department  No  assets  of  the 
RDLF  program  may  be  pledged, 
assigned,  mortgaged,  or  otherwise 
encumbered  or  devoted  outside  the 
RDLF  program,  or  for  non-RDLF 
activities  of  a  recipient. 

§1076J0-6    PrtorttlM. 

In  making  financial  assistance 
available  to  eligible  organizations  for 
business  facilities  and  community 
development  projects,  the  Department 
and  intermediaries  operating  relending 
programs  will  give  priority  to  projects 
which: 

(a)  Provide  the  greatest  number  of 
jobs  to  and/or  sij^riificandy  increased 
income  and  ownership  opportunities  for 
low-income  rural  residents; 

(b)  Are  part  of  a  coordinated 
community,  regional  or  statewide  effort; 

(c)  Employ  a  strategy  of  significandy 
leveraging  or  mobilizing  other  resources; 

(d)  Demonstrate  a  positive  cost/ 
benefit  ratio;  and 

(e)  Are  managed  by  persons  who  have 
been  successful  in  operating  profit  or 
non-profit  enterprises. 


S107S.50-7    Tsmwofl 

(a)  No  loans  or  guarantees  shall  be 
extended  for  a  period  exceeding  30 
years. 

(b)  No  loans  or  guarantees  will  be 
extended  to  an  applicant  uidess: 

(1)  There  is  reasonable  assurance  of 
repayment  of  the  loan  based  on  the 
fiscal  and  managerial  capabilities  of  the 
applicant; 

(2)  The  loan  is  not  otherwise  available 
on  reasonable  (i.e.,  usual  and 
customary)  terms  from  private  sources 
or  other  Federal,  State  or  local 
programs:  and 

(3)  The  amount  of  the  loan,  together 
with  other  funds  available,  is  adequate 
to  assure  completion  of  the  project  or 
achieve  the  purposes  for  which  the  loan 
is  made. 

(c)  In  order  to  satisfy  condition 
nimiber  (b)(2)  above,  an  applicant  must 
provide  documeiitary  evidence  that  loan 
funds  for  the  project  in  question  have 
been  denied  by  at  least  two  other 
lending  sources. 

Note:  Intennediaries  need  not  comply  with 
this  requirement  when  applying  for  funds  for 
the  purpose  of  relendinj;  to  sub-recipients. 
Potential  soli-recipients  applying  to 
intermediaries  must  however,  provide  such 
documentation. 

(d)  Where  guarantees,  rather  than 
direct  loans  are  made,  the  Department 
will  guarantee  up  to  80%  of  the  total 
amount  of  a  loan  to  a  qualified 
applicant 

(e)  Loans  or  guarantees  made  by  the 
Department  and/or  intermediaries  for 
the  purpose  of  purchasing  land  and 
buildings  may  not  be  for  a  period  in 
excess  of  twenty-five  years;  those  made 
for  the  purpose  of  purchasing  machinery 
and  equipment  may  not  be  for  a  period 
which  exceeds  the  useful  life  of  such 
items;  those  made  for  working  capital 
may  not  be  for  a  period  in  excess  of  five 
years. 

(f)  The  terms  of  loan  repayment  will 
be  those  stipulated  in  the  loan 
agreement  and/or  promissory  note,  as 
agreed  to  and  executed  by  the 
Department  and  borrowers. 

(g)  Applicants  proposing  projects  that 
will  result  in  new  employment 
opportimities  must  assure  the 
Department  that  a  majority  of  the  new 
employees  will  be  low-income  rural 
residents. 

S  1076J0-9    IntSTMt  on  loans;  aNowabto 


(a)  Loans  made  by  the  Secretary 
pursuant  to  this  subpart  shall  bear 
interest  at  a  rate  determined  by  the 
Secretary  of  the  Treasury  taking  into 
consideration  the  average  market  yield 
on  outstanding  Treasury  obligations  of 
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comparable  maturity,  plus  such 
additional  charges,  if  any.  toward 
covering  other  costs  of  the  program  as 
the  Secretary  of  Healdi  and  Human 
Services  may  determine  to  be  consistent 
tvith  its  purposes,  except  that  for  the 
five  years  following  the  date  on  which 
the  hinds  are  awarded  to  the  borrower, 
the  rate  of  interest  shall  be  4  percentage 
points  below  the  rate  established  by  the 
Secretary  of  the  Treasury,  but  not  less 
than  5  percent,  whichever  is  higher. 

(b)  Interest  rates  charged  by 
intermediaries  to  the  ultimately 
intended  borrowers  shall  be  those 
negotiated  between  the  intermediary 
and  the  borrower.  Intermediaries  are 
encouraged  to  make  loans  to  such 
borrowers  at  the  lowest  possible  rate. 
taking  into  account  the  cost  of  the  loan 
funds  to  the  intermediary  and  the  cost  of 
administering  the  loan  portfolio. 

(c)  Interest  on  loans,  premiums  earned 
on  guarantees,  investment  or  interest 
income,  service  fees  and  other 
authorized  financing  charges  received 
by  intermediaries  operating  relending 
programs  may  be  used  to  pay  for  (1) 
The  costs  of  administering  the  RDLF 
relending  program.  (2)  the  provision  of 
technical  assistance  to  borrowers  and 
(3)  the  absorption  of  bad  debts 
associated  with  RDLF  loans.  No 
administrative  costs  may  be  claimed 
without  the  express  written  approval  of 
the  DepartmoiL  Proposed  budgets  to 
cover  the  administrative  costs  of 
intermediaries  must  be  submitted 
annually  for  review  and  approval  by  the 
Department  All  proceeds  in  excess  of 
those  needed  to  cover  authorized 
expenses,  as  described  above,  must 
revolve  back  into  the  RDLF  and  be 
available  for  relending  to  eligible 
applicants.  Any  such  excess  proceeds 
shall  be  returned  to  the  Secretary  at  the 
end  of  the  loan  period  or  upon 
repayment  of  the  loan,  whichever  occurs 
first  |i 

§1076.50-*    sLeurtty. 

(a)  As  a  Credit  Factor.  The 
availabitity  of  collateral  security 
normally  shall  be  considered  as  an 
important  factor  in  making  loans  or 
guarantees.  The  types  and  amoimt  of 
collateral  security  required  should  be 
governed  by  the  relative  strengths  and 
weaknesses  of  other  credit  factors. 

However,  the  taking  of  collateral  as 
security  should  be  considered  in  each 
loan  making  or  guarantee  transaction. 
Collateral  security  should  be  sufficient 
to  provide  the  lender  reasonable 
protection  from  loss  in  the  case  of 
adversity,  but  such  security  or  lack 
thereof  should  not  be  used  as  the 
primary  basis  for  deciding  whether  to 
extend  credit. 


(b)  Security  interests.  Security 
interests  which  may  be  taken  by  the 
lender  or  guarantor  include  but  are  not 
limited  to  liens  on  real  or  personal 
property,  including  leasehold  interests, 
assignments  of  inf^me  and  accounts 
receivable,  and  liens  on  inventory  or 
proceeds  of  inventory  sales  as  well  as 
marketable  securities  and  cash 
collateral  accounts. 

(c)  Motor  vehicles.  Liens  ordinarily 
should  be  taken  on  licensed  motor 
vehicles  or  boats  purchased  hereunder 
in  order  to  be  able  to  transfer  title  easily 
should  the  lender  need  to  declare  a 
default  or  repossess  the  property. 

(d)  Additional  security.  The  lender  or 
guarantor  may  require  collateral 
security  or  additional  security  at  any 
time  during  the  term  of  a  loan  or 
guarantee  if  after  review  and  monitoring 
an  assessment  indicates  the  need  for 
such  security. 

(e)  Insurance  on  property  secured. 
Ordinarily,  hazard  insurance  up  to  the 
amount  of  the  loan  or  the  replacement 
value  of  the  property  secured 
(whichever  is  less)  will  be  taken  naming 
the  lendor  as  beneficiary.  Such 
insurance  includes  fire  and  extended 
coverage,  public  liability,  property 
damage,  and  other  appropriate  types  of 
hazard  insurance. 

(f)  Appraisals.  Real  property  serving 
as  collateral  security  will  be  appraised 
by  a  qualified  appraiser.  For  all  other 
types  of  property,  a  valuation  shall  be 
made  using  any  reco^iized.  standard 
technique  (including  standard  reference 
manuals),  and  diis  valoation  shall  be 
described  in  die  loan  file. 

§  1076.50-10    Post  swam  raquirwncnts. 

(a)  Borrowers  receiving  loans  under 
this  program  shall  be  governed  by  these 
regulations,  the  loan  agreement  the 
approved  work  program  and  any  special 
conditions  which  the  department  may 
impose  in  awarding  a  loan. 

(b)  Unless  otherwise  specifically 
agreed  to  in  writing  by  the  Department 
loan  proceeds  and  any  interest  thereon 
not  immediately  needed  or  disbursed  by 
the  borrower  should  be  deposited  in  an 
interest  bearing  account  or  time  deposit 
in  a  bank  or  other  financial  institution 
which  can  be  fully  covered  by  a  form  of 
federal  deposit  insurance. 

(c)  Any  interest  or  income  earned  as  a 
result  of  such  deposits  shall  be  used  by 
the  borrower  only  for  purposes 
authorized  by  the  statute,  these 
regulations  and  officially  approved  loan 
agreement. 

(d)  Intermediaries  operating  relending 
programs  must  maintain  separate 
ledgers  and  segregated  accounts  for 
RDLF  funds  at  all  times. 


(e)  Reporting  requirements  shall  be 
those  delineated  in  the  loan  agreement 
between  the  Department  and  a  borrower 
and  such  subsequent  communications  as 
the  Department  deenu  appropriate. 
Intermediaries  must  document 
periodically  the  extent  to  which 
increased  employment  income  and 
ownership  opportunities  are  provided  to 
low-income  rural  residents  for  each  loan 
made  by  such  intermediary. 

(f)  No  intermediary  may  make  a  loan 
to  a  borrower  who  has  spplied  for  or 
received  a  loan  fivm  another 
intermediary  unless  the  Department 
provides  prior  written  approval  for  such 
loan. 


S1076A>-11    UquMalioa;< 

(a)  Should  the  Secretary  detennine 
that  it  is  necessary  or  desirable  to  take 
action  to  protect  or  further  the  interests 
of  the  Department  in  connection  with 
any  default  or  breach  of  conditions 
under  any  loan  or  guarantee  made 
hereunder,  the  Secretary  may: 

(1)  Declare  that  the  loan  is 
immediately  due  and  payable. 

(2)  Assign  or  sell  at  pubUc  or  private 
sale,  or  otherwise  dispose  of  for  cash  or 
credit  in  his/her  discretion  and  upon 
such  teans  and  conditions  as  he/she 
shall  determine  to  be  reasonable,  any 
evidence  of  debt  contract  claim, 
personal  or  real  property  or  security 
assigned  to  or  held  by  the  Secretary  in 
connection  with  financial  assistance 
extended  hereunder. 

(3)  Adjust  interest  rates,  use  fixed  or 
variable  rates,  grant  moratoriums  on 
repayment  of  principal  and  interest 
collect  or  compromise  any  obKgations 
held  by  him/her  and  take  such  actioos 
in  respect  to  such  loans  and  guarantees 
as  are  necessary  or  appropriate, 
consistent  with  the  purpose  of  the 
Program  and  this  subpart 

(b)  Intermediaries  shall  report  to  the 
Department  whenever  a  loan  recipient  is 
more  than  90  days  in  arrears  in  the 
repayment  of  principal  or  interest. 

(c)  Failure  l^  a  borrower  to  comply 
with  the  provisions  of  these  regulations 
and/or  loan  agreement  shall  con^tute 
grounds  for  a  declaration  oi  default  and 
the  demand  for  immediate  and  full 
repayment  of  the  loan. 

(d)  Failure  by  an  intermediary  to 
comply  with  the  provisions  of  these 
regulations  or  to  relend  funds  in 
accordance  with  an  approved  work  plan 
or  loan  agreement  shall  constitute 
grounds  for  a  declaration  of  defouh  and 
the  demand  for  immediate  and  fuD 
repayment  of  the  loan. 

(e)  Failure  of  a  lender  making  a 
guaranteed  loan  under  this  program  to 
comply  with  the  provisions  of  ^ese 
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regulations  or  guarantee  agreement  or  to 
disburse  and  service  a  loan  in 
accordance  with  the  authorization 
approving  the  loan  shall  release  the 
Department  from  obligation  to  purchase 
its  share  of  the  guaranteed  loan. 

§107e.50-12    ConfltetoflntafMt 

No  intermediary  shall  relend  or 
guarantee  funds  to  or  for  the  benefit  oft 

(a)  Any  person  who  is  a  board 
member,  employee,  agent  or  consultant 
of  such  intermediary  organization 
without  specific  prior  written  approval 
from  the  Department,  given  with  full 
knowledge  of  the  relationship  involved, 
or 

(b)  Any  organization  which  has  on  its 
governing  board  or  as  agent  consultant 
or  employee,  a  person  who  is  also  a 
board  member,  employee,  agent  or 
consultant  of  the  intermediary  without 
specific  prior  written  approval  from  the 
Department  given  with  full  knowledge 
of  the  relationship  involved. 

I107S.50-13    AppNcatkMi  procMkifM. 

(a)  Applications  for  participation  in 
this  program  will  be  accepted  only 
pursuant  to  the  terms  of  these 
regulations  and  under  the  conditions  set 
out  in  a  notice  of  the  availability  of 
funds  published  in  the  Federal  Register. 

(b)  Following  publication  of  a  notice 
of  availability  of  funds  applicants  may 
obtain  forms  and  instructions  regarding 
application  procedures  by  writing  to: 
Office  of  Community  Services,  Rural 
Development  Loan  Fund.  1200  19th 
Street,  NW.,  Washington,  D.C.  20506. 

Dated:  December  22, 1983. 
lerroid  B.  Spans, 

Acting  Director.  Off  ice  of  Community 
Services. 

Dated:  December  23, 1983. 
Margaret  M.  Heckler, 

Secretary  of  Health  and  Human  Services. 

(FR  Doc  B3-M4m  FUed  12-29-B3: 8:45  am| 
MUMQ  COOC  41S»44-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  Na  81-11;  Notice  7] 

Lamps.  Reflective  Devtees  and 
Aasodated  Equipment;  Correction 

agency:  National  Highway  Traffic 

Safety  Administrafion  (NHTSA). 

Transportation. 

ACTION:  Final  rule:  correction. 


September  3a  1983  (48  FR  44815) 
relating  to  lamps,  reflective  devices  and 
associated  equipment.  The  error  appears 
in  the  amendment  to  Figure  3-2.  It  is 
therefore  necessary  to  correct  the  error. 
A  dimensional  tolerance  of  the  side 
sectional  view  of  the  headlamp  bulb 
assembly  shown  in  Figure  3-1  was 
incorrectly  stated. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jere  Medlin,  Office  of  Vehicle  Safety 
Standards,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street  SW.,  Washington,  D.C.  20590; 
(202)-428-2720). 

SUPPLEMENTARY  INFORMATION:  In  the 
response  to  petitions  for  reconsideration 
of  the  Hnal  mle  on  replaceable  bulb 
headlamps,  published  on  September  30, 
1983  (48  FR  44815),  the  agency  revised 
inter  alia  Figures  3-1  and  3-2  to  make 
minor  dimensional  changes  for  the 
headlamp  bulb  assembly  of  the 
standardized  replaceable  light  source.  In 
Figure  3-2.  which  provides 
specifications  for  dimensions  shown  in 
Figure  3-1,  the  agency  inadvertently 
specified  "(1.126  to  1.222)  .002  Either 
Side  CL"  for  Dimension  R.  The  correct 
figure  is  "1.122."  It  is  necessary  to 
correct  the  error. 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

§571.108    [AmendMS] 

On  page  44819,  in  Figure  3-2  of  49  CFR 
571.108,  the  figure  "1.222"  under  die 
column  headed  "Inches"  for  "Dimension 
R"  is  amended  to  read  "1.222." 

The  lawyer  and  program  offical 
principally  responsible  for  this 
correction  are  Z.  Taylor  Vinson  and  Jere 
Medlin.  respectively. 

(Sees.  103. 112, 114, 119.  Pub.  L  89-563.  80 
Stat.  718  (15  U.S.C.  1392. 1401. 1403, 1407); 
delegations  of  authority  at  49  CFR  1.50  and  49 
CFR  501.8) 

Issued-  December  22, 1983. 
Kennerly  H.  Digges, 

Acting  Associate  Administrator  for 
Rulemaking. 

[FR  Doc  S3-3472S  Piled  12-29-SS:  8:45  un| 
MUMQ  COOC  4S10-»-M 


action:  Final  rule. 


tUMMARY:  This  notice  corrects  an  error 
in  the  amendment  published  on 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atinospheric 
Administration 

50  CFR  PART  611 
IDockat  No.  31215-237] 

Foreign  Fishing 

aoency:  National  Oceanic  and. 
Atmospheric  Administration  (NOAA). 
Commerce. 


summary:  NOAA  issues  a  final  rule  to 
amend  the  foreign  fishing  regulations. 
The  final  rule  establishes  for  1984  the 
foreign  fishing  permit  fee,  and  the 
surcharge  for  the  Fishing  Vessel  and 
Gear  Damage  Compensation  Fund. 
Under  the  final  rule  foreign  nations  will 
pay  $86  per  permit  application  but  will 
not  be  required  to  pay  for  the  Fishing 
Vessel  and  Damage  Compensation 
Fund.  This  final  rule  will  allow  NOAA 
to  recover  1984  administrative  costs.   ' 
EFFECm^  date:  January  1. 1984. 
FOR  further  information  CONTACT 
John  D.  Kelly.  202-634-7432. 
SUPPLEMENTARY  INFORMATION: 
Background 

NOAA  is  publishing  the  fee  schedule 
for  1984  in  two  segments.  A  proposed 
rulemaking  (NPR)  for  the  first  segment 
which  is  the  subject  of  this  notice  was 
published  at  48  FR  41786  on  September 
19, 1983.  Public  comments  were  invited 
on  the  proposed  rule  for  30  days  ending 
October  19. 1983.  The  comment  period 
was  extended  for  an  additional  15  days, 
to  November  3, 1983,  on  October  27, 
1983,  at  48  FR  49668. 

After  considering  public  comments 
submitted  on  the  NPR.  NOAA  has 
decided  to  adopt  this  final  rule.  By  this 
notice  of  final  rule.  NOAA  will:  (1) 
Increase  the  1984  foreign  fishing  permit 
fee;  and  (2)  waive  the  1984  surcharge  fee 
to  capitalize  the  Fishing  Vessel  and 
Gear  Damage  Compensation  Fund 
(FVGDCF)-  This  notice  will  not  make 
final  at  this  time  the  part  of  the 
proposed  rule  which  would  (1)  clarify 
that  all  fees,  surcharges,  and  financial 
assurancA  required  by  the  Secretary 
must  be  paid  before  foreign  fishing 
permits  will  be  issued;  and  (2)  advise 
that  the  effective  dates  of  foreign  fishing 
permits  may  be  restricted  to  periods  less 
than  the  remainder  of  the  calendar  year. 
The  NPR  also  proposed  and  NOAA 
makes  final  the  technical  changes  to 
§  §  611.20  and  611.22. 

The  basis  for  the  proposed  regulations 
was  discussed  at  48  FR  41788. 
Additional  information  was  provided  in 
the  preamble  to  the  notice  of  extension 
of  the  comment  period  (48  FR  49668). 
Comments  on  the  NPR  were  received 
from  six  sources:  The  Japan  Fisheries 
Association  (JFA),  Senator  Ted  Stevens. 
Congressman  Don  Young,  Alaska  Joint 
Venture  Fisheries,  Inc.,  Alaska  Contact 
Inc..  and  the  Coordination  Council  for 
North  American  Affairs  (CCNAA). 

Only  one  comment  concerned  the 
permit  fee  and  surcharge.  The  following 
summarizes  that  comment  and  NOAA's 
response  to  the  comment  One  other 
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comment  is  addressed  below  which 
asked  NOAA  to  drop  its  proposal 
concerning  payments  of  financial 
assurances  and  limiting  effective  dates 
of  permits. 

Comment    \  | 

The  Japan  Fisheries  Association  said 
it  found  no  reasonable  justification  lot 
increases  in  line  element  cost  associated 
%vith  processing  permit  applications  in 
view  of  the  declining  number  of 
applications.  It  recommended  that  the 
permit  application  fee  should  not  be 
increased  for  1984. 

Response.  Increases  in  line  element 
costs  for  salaries  and  computer  services 
have  occurred  which  are  not 
proportional  to  the  number  of  permits 
issued  annually.  Potential  savings  which 
could  be  realized  by  a  reduction  in  the 
number  of  permit  applications  are  oSiset 
by  increases  in  annual  salaries  and 
computer  costs.  Even  more  significant  is 
the  increase  in  the  average  cost  of 
processing  permit  applications.  There 
have  been  increases  in  the  percentage 
and  the  complexity  of  joint  venture 
applications  which  are  processed  as 
part  of  the  total  number  of  applications. 
Because  the  principal  review  of  joint 
venture  applications  and  comments  on 
these  applications  is  the  responsibiKty 
of  the  Department  of  Commerce  (DOC), 
greater  program  cost  increases  occur  in 
DOC  than  in  the  Department  of  State  for 
each  joint  venture  application  received. 
Additionally,  an  increasing  portion  of 
the  salaries  and  compiler  costs  is 
incurred  in  reviewing  and  preparing 
permit  modifications,  such  as  extensions 
of  the  effective  date  of  permits 
referenced  in  the  NPR.  These  actions  are 
not  included  in  the  number  of  permits 
used  for  this  estimate.  Thus,  a  fixed 
portion  of  the  budget  of  the  Fees, 
Permits  and  Regulations  Division, 
NMFS,  is  allocated  to  the  annua)  permit 
process  (which  includes  associated 
billings  and  fee  collections  as  well]. 

Comment 

Two  commenters  requested  additional 
information  on  provisions  of  the 
proposal  concerning  payments  of 
financial  assurances  and  restrictions  on 
the  effective  periods  of  permits  before 
NOAA  proceeds  to  adopt  a  final  rule. 
The  commenters  asked  NOAA  to 
withdraw  the  proposal  until  additional 
information  is  provided. 

Response.  Additional  information  on 
these  proposals  was  provided  with  the 
notice  of  extension  of  the  comment 
period  published  October  27, 1983  (48  FR 
49668).  Because  this  action  is  to 
explicate  an  existing  authority  in  the 
Magnuson  Act  and  only  informs 
concerned  parties  of  conditions  for 


issuing  permits  and  that  permits  may  be 
of  limited  duration,  NOAA  has  not 
agreed  to  witiidraw  the  proposal,  but  it 
is  delaying  a  decision  on  these 
proposals  to  allow  time  for  further 
consideratioB. 

Summary 

As  a  result  of  consideration  of  the 
comments  provided  on  the  NPR.  NOAA 
has  decided  to  implement  provisions  of 
the  proposed  rule  which  would  set  1964 
foreign  fishing  permit  fees  and  waive  the 
surcharge  far  the  FVGOC  fund  for  at 
least  1984.  NOAA  delays  issuance  of  a 
final  rule  on  the  remaining  provisions  to 
further  consider  the  comments  received 
on  payments  of  financial  assurances 
and  conditioning  the  effective  dates  of 
foreign  fishing  permits.  Concerned 
parties  are  advised  that  NOAA  will 
continue  to  exercise  its  authority  imder 
the  Magnuson  Act  in  appnpiiale 
circumstances  to  impose  any  conytians 
and  restrictions  on  foreign  fi»>M"g 
permits,  including  finan^al  assivances 
and  time-conditioned  permits,  necessary 
and  appropriate  for  conservation  and 
management.  NOAA  will  also  consider 
in  the  mterim  whether  further 
refinements  in  the  apptication  of 
financial  assurances  and  conditional 
permits  should  be  developed  in 
association  with  the  final  rule  NOAA 
continues  to  invite  interested  members 
of  the  pubtic  to  submit  information  aa 
possible  alternatives  and  standards  for 
financial  assurances  and  conditional 
permits.  NOAA  will  respond  to 
comments  when  the  proposed  action  is 
finalized. 

Classification 

The  Assistant  Administrator  has 
determined  that  this  action  is  consrstent 
with  the  Magnuson  Act  and  other 
applicable  taws.  NOAA  has  prepared  a 
regulatory  impact  review  (RIR)  that 
discusses  the  economic  consequences 
and  impacts  of  the  regulations.  Copies  of 
the  RIR  are  available  at  the  above 
address.  Based  on  the  RIR,  the 
Administrator,  NOAA,  has  determined 
that  the  regulations  do  not  constitute  a 
major  rule  under  E.0. 12291.  The  RIR 
demonstrates  that  this  final  rule 
complies  with  the  requirements  of  E.O. 
12291. 

These  regulations  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  domestic  entities  for 
purposes  of  the  Regulatory  Flexibility 
Act  because  the  impacts  are  on  foreign 
entities.  The  preamble  to  the  proposed 
rule  (47  FR  38947)  states  that  the 
General  Counsel  of  the  Department  of 
Commerce  has  so  certified  to  the  Small 
Business  Administration. 


This  action  does  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  These  amendments  are 
programmatic  functions  with  no 
potential  for  environmental  impacts 
under  tbe  National  Environmental  Policy 
Act 

The  final  rule  has  no  information 
collection  provisions,  for  purposes  of  the 
Paperwork  Reduction  Act  44  U.S.C.  3S01 
etseq. 

The  Assistant  Administrator  has 
determined  that  in  order  not  to  disrupt 
foreign  fishing  operations,  these 
regulations  must  be  effective  on  Janaary 
1. 1964.  Furthermore,  an  interruption  in 
fishing  for  foreign  vessels  already  m  the 
FCZ  would  be  costiy  to  the  foreign 
fishing  companies,  since  theff  vessels 
would  be  incurring  fixed  operating  costs 
while  being  forced  to  sit  i(Ue  until  the  30- 
day  period  elapsed  Therefore,  the 
Assistant  Administrator  waives  part  of 
the  30-day  delay  in  implementation 
required  under  the  Administrative 
Procedure  Act 

List  of  Subjects  in  SO  CFR  Part  eil 

Fish,  Fisheries,  Foreign  relations. 
Reporting  requirements. 

Dated:  December  27. 1983. 
Cannen  |.  Bkiadin, 

Deputy  Assistant  Admiaistrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  61 1—{  AMENDED] 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  611  is  amended 
as  follows: 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Audurity:  16  U.S.C  UOl  et  seg.,  mbIcm 
otherwise  noted. 

S  611.20    [Amsndad] 

2.  In  §  611.20(c)  revise  "Office  of 
Resource  Conservation  and 
Management,  F/CM"  to  read  "Office  of 
Fisheries  Management,  F/MI". 

3.  In  i  611.22  designate  the  third 
sentence  of  S  611.22(a)(l)(ii)  as 

S  611.22(a)(l)(iii);  remove  trom  the  fourth 
sentence  of  paragraph  (a)(2)(ii)  the 
words  "federally  chartered";  and  revise 
paragraphs  (a)(l)(i)  and  (b)  to  read  as 
follows: 

§611.22    Fes  SdtsdUls  for  Forsign  FWiii^ 
Psrmlts. 

(a)  *  *  * 

(1)  Permit  application  fees,  (i)  Each 
vessel  permit  application  submitted 
under  §  611.3  must  be  accompanied  by  a 
fee  of  $86  per  vessel,  plus  the  surcharge 
if  required  under  paragraph  (b)  of  this 
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section,  rounded  to  the  nearest  dollar. 
At  the  time  the  application  is  submitted 
to  the  Department  of  State,  a  check  for 
the  fees,  made  out  to  "NOAA- 
Department  of  Commerce",  must  be  sent 
to:  Division  Chief,  Fees.  Permits  and 
Regulations  Division.  F/M12.  3300 
Whitehaven  Stieet  N.W.,  Washington. 
D.C.  20235.  The  permit  fee  payment  must 
be  accomp«mied  by  a  list  of  the  vessels 
for  which  payment  is  made. 
*        •        •        •        • 

(b)  The  owner  or  operator  of  each 
foreign  vessel  who  accepts  and  pays 
permit  application  or  pouindage  fees 
under  paragraph  (a)  of  this  section  may 
also  be  required  to  pay  a  surcharge.  The 
Assistant  Administrator  has  waived  the 
surchai^  because  he  has  determined 
that  the  Fishing  Vessel  Gear  Damage 
Compensation  Fund  is  capitalized 
sufBdentiy.  The  Assistant 
Administrator  may  reinstate  or  increase 
the  surcharge  during  the  year  to  a 
maximum  level  of  20  percent,  if  needed 
to  maintain  capitalization  of  the  fund. 

(FR  Doc.  •»-44M7  FIM  1J-27-B3;  J  25  pml 


50  CFR  Part  650 
(Docfcet  Na  31222-246] 
Atlantic  Sea  Scalop  Fishery 


:  National  Oceanic  and 
Atinospheric  Administi-ation  (NOAA), 
Commerce. 

ACnOM:  Rule-related  notice; 
continuation  of  inseason  adjustment 


;  NOAA  continues  the 
temporary  adjustment  of  its  meat  count 
and  shell  height  standards  for  the 
Atlantic  sea  scallop  Hshery.  The  present 
meat  count  standard  of  35  meats  per 
pound  (minimum  shell  height  of  3% 
inches),  previously  adjusted  from  30 
meats  per  pound  (3V4  inches],  is 
continued  through  May  15, 1984. 
Continuation  of  this  standard  will 
eliminate  inconsistencies  in 
management  measures  imposed  on 
Canadian  and  U.S.  sea  scallop 
fishermen  that  would  adversely  affect 
the  U.S.  domestic  fishery  if  the  standard 
reverted  to  30  meats  per  pound.  The 
adjustment  allows  U.S.  fishermen  to 
harvest  sea  scallops  at  sizes  smaller 
than  would  be  allowed  in  the  absence  of 
the  continued  adjustment. 

EFFECnvc  DATE  January  1. 1984.  Uirough 
May  15. 1984. 

FOII  njRTHER  INFOftMATION  CONTACT: 

Bruce  Nicholls,  Scallop  Management 
Coordinator,  National  Marine  Fisheries 
Service,  State  Fish  Pier.  Gloucester, 


Massachusetts  01930,  Telephone  617- 
281-3600. 

SUPPLEMDITAIIV  MFONMATION:  The 
regulations  (50  CFR  Part  650) 
implementing  the  Fishery  Management 
Plan  for  Atlantic  Sea  Scallops  (47  FR 
35990.  August  18. 1982)  require  the 
Director,  Northeast  Region.  National 
Marine  Fisheries  Service  (Regional 
Director),  to  review  the  status  of  the 
Atiantic  sea  scallop  resource  on  a 
continuing  basis. 

In  addition,  the  Regional  Director 
must  prepare  a  report  annually 
concerning  the  status  of  the  fishery  and 
possible  changes  in  the  resource, 
fishery,  or  industry  which  might  require 
adjustment  of  the  management  program. 
In  the  spring  of  1983,  the  Regional 
Director,  following  consultation  with  the 
New  &igland  Fishery  Management 
Council  (Council),  implemented  the 
findings  of  his  first  annual  report  by 
temporarily  adjusting  the  management 
standards  to  allow  harvest  of  sea 
scallops  at  35  meats  per  pound 
(minimum  shell  height  of  3%  inches) 
through  December  31, 1983  (48  FR  23434, 
May  25, 1983). 

TTie  fishery  regulations  at  50  CFR 
650.22(b)(5)  require  Uie  Regional 
Director  to  review  such  management 
standard  and  permit  the  Regional 
Director  to  renew  it  upon  making  a 
finding  consistent  with  the  criteria  for 
initial  adjustment  specified  in  50  CFR 
650.22(c).  The  criteria  which  must  be 
met  include:  (1)  The  objective  of  the 
scallop  FMP  would  be  achieved  more 
readily  and  be  better  served  through  an 
adjustment  of  the  prevailing  standards; 
(2)  the  recommended  alteration  in  the 
standards  would  not  reduce  expected 
catch  over  the  following  year  by  more 
than  5%  from  that  which  would  have 
been  expected  under  the  prevailing 
standard;  (3)  the  recommended 
standards  for  meat  count  and  shell 
height  are  consistent  with  each  other 
and  (4)  inconsistencies  exist  in  the 
management  measures  applied  to  sea 
scallop  stocks  in  areas  harvested  by 
both  domestic  and  foreign  fishermen, 
and  those  inconsistencies  provide 
foreign  fishermen  with  an  advantage 
over  domestic  fishermen  which  can  be 
demonstrated  to  adversely  affect  the 
domestic  fishery. 

In  a  report  presented  to  the  Council  at 
its  November  meeting,  the  Regional 
Director  noted  that  these  criteria  are 
met  in  the  same  way  and  to  the  same 
extent  as  they  were  when  the  initial 
adjustment  to  a  35  meats  per  pound 
standard  was  promulgated  on  May  25, 
1983.  He  recommended  that  the 
management  standard  adjustment  be 
renewed  through  May  15, 1984.  the 


second  anniversary  of  implementation 
of  the  FMP. 

A  public  hearing  was  scheduled  in 
conjunction  with  the  meeting  of  the 
Council  on  December  14, 1983,  to  solicit 
comments  from  the  Council  and  the 
public  on  the  Regional  Director's 
recommendation.  At  the  meeting,  the 
Council  voted  to  endorse  the 
recommendation.  No  public  comments 
in  opposition  to  the  action  were 
received.  The  Regional  Director  has 
therefore  determined  to  continue  the 
adjusted  management  standards  to 
allow  the  harvest  of  sea  scallops  at  a 
standard  of  35  meats  per  pound 
(minimum  shell  height  of  3%  inches) 
during  the  period  from  January  1, 1984 
through  May  15. 1984.  On  May  15, 1984, 
the  standard  will  revert  to  30  meats  per 
pound  (minimum  shell  height  of  3V^ 
inches)  level. 

This  action  is  taken  under  the 
authority  of  50  CFR  Part  650.  and  is 
taken  in  compliance  with  Executive 
Order  12291.  (16  U.S.C.  1801  et  seq.) 

List  of  Subjects  in  50  CFR  Part  650 

Administrative  practice  and 
procedure.  Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 

Dated:  December  27, 1983. 
CaniMo  dhmkIiii. 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

\n  Doc  S3-34662  nied  12-29-83:  8:4$  un] 
■ILLINQ  CODE  3610-2a-M 


50  CFR  Parts  654  and  658 

[Docket  No.  31202-232] 

Stone  Crab  Fishery  and  Shrimp 
Fishery  of  the  Gulf  of  Mexico 

AQENCY:  National  Oceanic  and 
Atmospheric  Administi-ation  (NOAA). 
Commerce. 

ACTION:  Emergency  rule;  amendment; 
correction. 

SUMMARY:  This  document  corrects 
coordinates  on  Figures  3  and  4  which 
are  charts  delineating  areas  closed  to 
fishing  for  shrimp  or  stone  crabs.  These 
charts  were  included  for  illustrative 
purposes  with  the  emergency  rule; 
amendment  for  the  Stone  Crab  Fishery 
and  Shrimp  Fishery  of  the  Gulf  of 
Mexico  that  was  published  on  December 
7. 1983.  at  48  FR  54821. 

FOR  FURTHER  INFORMATION  CONTACT 

Donald  W.  Geagan.  813-893-3722. 

In  FR  Doc.  83-32589.  Figures  3  and  4 
appearing  on  page  54824  should  be 
corrected  as  follows:  Under  "(Zone  II  is 
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in  State  waters)"  the  coordinates  printed 
to  the  right  should  be  changed  from 
"28*50'"  to  read  as  "82*50'." 

Figure  3  should  be  inserted  at  the  end 
of  "PART  654— STONE  CRAB 
FISHERY"  and  Figure  4  should  be 
inserted  at  the  end  of  "PART  658— 
SHRIMP  FISHERY  OF  THE  GULF  OF 
MEXICO." 

Dated:  December  27, 1983. 
Cannen ).  Bloodin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

|FR  Doc.  S3-346S1  Filed  12-29-83: 8:45  am) 
BlUJNa  CODE  1S10-22-II 


Proposed  Rules 


Fsdenl  Regiatar 

Vol.  48,  No.  252 

Friday.  December  sa  1983 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agriculturai  Marketing  Servica 
7  CFR  Part  959 

Oniona  Grown  in  South  Taxaa; 
Amendment  No.  3  to  Handling 
Regulation 

agency:  Agricultural  Marketiiia  Service, 
USDA. 

action:  Proposed  rule. 

summary:  This  proposed  rule  would 
further  amend  the  continuing  regulation 
§  959.322  to  delete  the  ten-percent 
limitation  on  consumer-size  packages, 
add  2,  3,  5,  and  10-pound  bags  to 
container  requirements  and  require  city 
destinations  on  inspection  certificates.  It 
would  enable  handlers  to  ship  unlimited 
quantities  in  consumer  size  packages 
and  help  the  committee  develop 
information  on  distribution  patterns. 
The  amendment  would  promote  orderly 
marketing  of  such  onions  by  removing 
limitations  and  providing  marketing 
information. 

dates:  Comments  due  January  28. 1984. 
AODfUSSSES:  Comments  should  be  sent 
to:  Hearing  Clerk.  Room  1077-S,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  Two  copies  of  all  written 
material  shall  be  submitted,  and  they 
will  be  made  available  for  pubUc 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  F.  Matthews.  Vegetable  Branch. 
F4V.  AMS.  USDA.  Washington.  D.C. 
20250,  (202)  447-5764. 
SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
959)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  #  0581-0074. 

This  proposed  rule  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 


designated  a  "nonmajor"  rule.  Pursuant 
to  requirements  set  forth  in  the 
Regulatory  Flexibility  Act  (RFA), 
William  T.  Manley.  Deputy 
Admmistrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
wiU  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Marketing  Agreement  No.  143  and 
Order  No.  959,  both  as  amended, 
regulate  the  handling  of  onions  grown  in 
designated  counties  in  South  Texas.  It  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  South 
Texas  Onion  Committee,  estabhshed 
imder  the  order,  is  responsible  for  its 
local  administration. 

Because  requirements  under  this 
program  have  changed  infrequently,  in 
October  1981  the  committee 
recommended,  and  the  Secretary 
approved,  a  regulation  which  would 
continue  in  effect  from  marketing  season 
to  marketing  season  indefinitely  unless 
modified,  suspended  or  terminated  by 
the  Secretary  upon  recommendation 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 

At  its  public  organizational  meeting  in 
Laredo,  Texas  on  November  3. 1983,  the 
committee  recommended  that  the 
regulation  continue  in  effect  again  this 
season  with  two  changes. 

The  committee  recommended  that  the 
10  percent  limitation  on  consumer 
packages  be  deleted  and  2,  3.  5  and  10- 
pound  packages  be  included  in 
paragraph  (c).  Container  requirements. 
For  the  past  decade  onions  shipped  in 
consumer-sized  packages  were  handled 
under  paragraph  (f)  Special  purpose 
shipments,  and  the  volume  so  shipped 
was  limited  to  not  more  than  10  percent 
of  a  handler's  total  voltune.  However, 
the  committee  has  concluded  that 
conditions  that  prompted  this  restriction 
no  longer  exist  and  that  handlers  are 
able  to  provide  a  higher-quahty  pack 
that  will  not  deteriorate  when  packed  in 
plastic  or  other  types  of  material 
customarily  used  for  consumer-sized 
packages. 

The  conunittee  also  reconmiended 
that  city  designations  be  added  to 
inspection  certificates.  During  the  past 
season  the  committee  carried  out  a 
market  development  and  promotion 
project  aimed  at  increasing  trade 
awareness  of  South  Texas  onions  in 
various  city  markets.  They  believe  that 


requiring  city  destinations  on  inspection 
certificates  will  help  the  committee  to 
further  identify  markets  that  would 
respond  to  furture  market  development 
projects. 

Although  the  regulation  proposed  to 
be  amended  is  effective  for  an  indefinite 
period,  the  committee  will  continue  to 
meet  prior  to  or  during  each  season  to 
consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  recommendations,  the  committee 
will  submit  to  the  Secretary  a  marketing 
policy  for  the  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Conunittee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Fruit  and 
Vegetable  Division  before  December  1 
each  year.  The  Department  will  evaluate 
committee  recommendations  and 
information  submitted  by  the  committee, 
and  other  available  information,  and 
determine  whether  modification, 
suspension  or  termination  of  the 
regulations  on  shipments  of  South  Texas 
onions  would  tend  to  effectuate  the 
declared  policy  of  the  act. 

List  of  Subjects  in  7  CFR  Part  959 

Marketing  agreements  and  orders. 
Onion.  Texas. 

PART  959-ONIONS  GROWN  IN 
SOUTH  TEXAS 

Section  959.322  (47  FR  8551,  48  FR 
7427,  and  48  FR  25169)  is  hereby 
proposed  to  be  further  amended  by 
redesignating  (c)(3)  as  (c)(4),  adding  a 
new  (c)(3).  revising  (d)(1).  and  the 
introductory  text  of  (f)(2),  removing 
(f)(2)(i),  (ii).  and  (iii).  and  revising  the 
introductory  text  of  (g)  as  follows: 

§959.322    Handling  rsgulation. 

(c)  Container  requirements. 

(1)  *  *  * 

(2)  *  *  * 

(3)  2-pound.  3-pound.  5-pound  and  10- 
pound  bags.  The  average  gross  weight 
per  lot  of  onions  packed  in  master 
containers  shall  not  exceed  115  percent 
of  the  designed  net  contents. 

(4)  These  container  requirements  shall 
not  be  applicable  to  onions  sold  to 
Federal  agencies  or  for  export. 
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(d)  Inspection.  (1)  No  handler  may 
handle  any  onions  regulated  hereunder, 
except  pursuant  to  paragraphs  (e).  (0(1). 
or  (f)(4)(ii)  of  this  section,  unless  an 
inspection  certificate  has  been  issued  by 
the  Texas-Federal  Inspection  Service 
covering  then  and  the  certificate  is  valid 
at  the  time  of  shipment  City 
destinations  shall  be  listed  on  inspection 
certificates  and  release  forms. 


(f)  Special  purpose'shipments. 
(!)••• 

(2)  Onions  may  be  packed  in  50-pound 
cartons.  Such  shipments  shall  be  exempt 
from  paragraph  (c)  of  this  section,  but 
must  meet  the  provisions  of  paragraphs 
(a),  (b)  and  (d)  or  paragraph  (e)  of  this 
section  and  be  handled  in  accordance 
with  paragraph  (g)  of  this  section.  The 
average  net  weight  per  carton  shall  not 
exceed  55  pounds. 

(g)  Safeguards.  Each  handler  making 
shipments  of  onions  for  relief,  charity, 
canning,  freezing  or  experimental 
purposes  or  onions  packed  in  50-pound 
cartons  shall: 


(Sees.  1-19, 48  Stat  31.  as  amended;  7  U.&C 
601-674) 

Dated:  December  23. 1983. 

Runell  L  Hawea. 

■Acting  Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Maiiieting  Service. 

(FR  Doc.  B»-34477  FUad  U-Z»-S9: 8:45  am) 
HLLMQ  COOC  t410-<»-ll 


7  CFR  Part  1207 

Irish  Potatoes  Grown  in  the  46 
Contiguous  States  of  the  United 
States;  Recommended  Decision  on 
Proposed  Amendment  of  i>otato 
Research  and  Promotion  Plan  and 
Opportunity  To  Hie  Written 
Exceptiona 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Proposed  rule. 


summary:  This  recommended  decision 
proposes  an  amendment  to  the  Potato 
Reserach  and  Promotion  Plan  regulating 
potatoes  grown  in  the  48  contiguous 
States  of  the  United  States,  and  provides 
interested  persons  an  opportunity  to  file 
written  exceptions  to  this  decision.  The 
proposed  amendment  would  authorize 
an  increase  in  the  rate  of  assessment 
and  the  addition  of  a  public  member  to 
the  National  Potato  Promotion  Board, 
hereinafter  called  the  "Board."  These 
provisions  are  designed  to  allow  the 
Board  to  maintain  research  and 
promotion  activities  at  effective  levels. 


and  to  improve  the  program's 
administration. 

batb:  Written  exceptions  to  this 
recommended  decision  may  be  filed  by 
January  13. 1984. 

AOOMSacs:  Written  exceptions  should 
be  filed  in  diq>licate  with  the  Hearing 
Qeric  Room  1077-S.  U.S.  Department  of 
A^culture.  Washington.  D.C  ZOZSa  AU 
written  submissions  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerit  during 
regular  business  hours. 


kTWN  CONTACTt 

Charies  W.  Porter.  Chiet  Vegetable 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  Washington.  D.C  2025a 
(202) 447-2615. 

SUPfLaKNTARY  aronMATIOIl  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing — Issued  October  20, 1963,  and 
published  October  24. 1983  (48  FR 
49026). 

This  formal  rulemaking  action  is 
governed  by  the  provisions  of  sections 
556  and  557  of  Title  5  of  the  United 
States  Code  and  therefore  is  not  subject 
to  the  requirements  of  Executive  Order 
12291. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibihty  Act  (RFA) 
William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

It  has  been  determined  that  a 
comment  period  of  less  than  60  days  is 
warranted.  The  proposal  has  already 
been  discussed  intensively  at  industry 
meetings  and  most  industry  membere 
are  fainiliar  with  the  provisions.  A 
similar  proposal  was  also  discussed  at 
industry  meetings  last  year  and  at  a 
hearing  in  September  1982.  Additionally, 
the  proposal  was  considered  at  a  public 
hearing  on  November  8, 1983,  and 
interested  persons  were  allowed  through 
December  2  to  file  proposed  findings 
and  conclusions  and  written  arguments, 
or  briefs  based  on  evidence  presented  at 
the  hearing.  Only  one  brief  was  filed 
during  this  period,  and  arguments  in  it 
supported  the  findings  recommended 
herein.  Because  evidence  presented  at 
the  hearing  indicates  that  the  industry 
has  an  urgent  need  for  the  proposed 
changes  in  the  program,  it  is  hereby 
found  and  determined  that  a  conunent 
period  of  15  days  is  sufficient  and  will 
effectuate  the  declared  policy  of  the  act 

Preliminary  Statement 

Notice  is  hereby  given  of  the  filing 
vtrith  the  Hearing  Clerk  of  this 
recommended  decision  on  proposed 
amendment  of  the  Potato  Research  and 


Promotion  Flan.  The  plan  provides  fior  a 
nationally  coordinated  researdi  and 
promotion  program  &ianced  by  an 
assessment  on  potatoes  handled  for 
food  and  seed. 

On  Angnst  26. 1962,  an  amendment  to 
the  Potato  Researdi  and  Promotion  Act 
was  approved  (Pub.  L  97-244. 7  U3.C 
2611-2627)  wfaidi  provides  authority  to 
dtange  the  maximom  assessment  rate 
and  to  add  a  public  member  on  die 
Board.  On  November  29. 1963.  die  Act 
was  AwiPnAtH  again  (Pub.  L  96-335)  to 
reaffirm  die  validity  of  the  existing 
Potato  Researdi  anid  Promotion  Plan 
and  to  specify  that  the  provisions 
relating  to  pi^lic  representation  in  the 
Act  are  exempt  from  the  requirement 
diat  producers  must  approve  the 
provision  in  referendum. 

The  above  notice  of  filing  to  this 
decision  and  of  opportunity  to  file 
exceptions  to  it  are  issued  pursuant  to 
the  provisions  of  die  Potato  Researdi 
and  Promotion  Act  and  the  applicable 
rules  of  practice  and  procedure 
governing  proceedings  under  research, 
promotion  and  education  programs  (7 
CFR  Part  1200). 

lliis  proposed  amendment  was 
formulated  on  the  record  of  a  public 
hearing  held  in  Denver,  Colorado,  on 
November  8. 1963.  Notice  of  the  hearing 
was  published  in  the  October  24. 1963. 
issue  of  the  Fadesal  KagMsr  (48  FR 
49026).  The  notice  set  fordi  a  [Htqiosed 
amendment  submitted  by  the  Board  on 
behalf  of  potato  producers  in  die  48 
contiguous  States  of  the  United  States. 

Material  issues 

The  material  issues  of  record  are  as 
follows: 

(1)  Authorizing  a  change  in  the 
nunrimiim  assessment  rate; 

(2)  Authorizing  the  addition  of  a 
pubUc  member  on  the  Board  and 
establishing  qualifications  for  such 
membership; 

(3)  Making  such  changes  in  the  plan 
as  may  be  necessary  to  bring  it  into 
conformity  with  any  amendments  that 
may  result  from  the  hearing. 

Findings  and  coodusions 

The  following  findings  and 
condusions  on  the  material  issues  are 
based  on  the  record  of  hearing: 

(1)  The  Potato  Research  and 
Promotion  Plan  (hereinafter  referred  to 
as  the  "plan")  should  be  amended  to 
authorize  increasing  the  maximum 
allowable  assessment  which  may  be 
levied  upon  designated  handlers  under 
the  program.  This  change  may  be 
effectuated  by  revising  {  1207.342 
"Assessments"  to  provide  that  the 
assessment  rate  shall  not  exceed  one- 
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half  of  one  percent  of  the  immediate 
past  10  calendar  year  average  U3.  price 
received  for  potatoes  by  growers  as 
reported  by  the  Department. 

Several  witnesses  testified  on  the 
objectives  and  achievements  of  the  plan. 
Since  its  inception  in  1972,  the  annual 
assessment  rate  under  the  plan  has  been 
one  cent  per  hundredweight  the 
maximum  authorized  That  rate  has 
been  used  to  finance  a  broad  variety  of 
potato  promotion,  market  development, 
and  research  activities. 

The  Board's  efforts  focused  on  a 
nutritional  education  program  designed 
to  change  consumers'  preception  of  the 
potato.  Television,  print  ads,  and  public 
relations  activities  were  used  to  inform 
the  public  diat  the  potato  is  relatively 
low  in  calories  and  an  important  source 
of  essential  vitamins  and  minerals. 
Other  major  activities  highlighted  in  the 
record  included  a  continuing  program  to 
stimtdate  sales  by  retailers  through 
better  merchandising  techniques,  and 
market  development  projects  to  boost 
shipments  of  U.S.  seed  potatoes  and  a 
variety  of  processed  potato  products  to 
numerous  foreign  markets.  Research 
projects  included  analyses  of  buyer 
attitudes  and  ose  patterns,  and 
measurement  of  the  potato's  average 
nutrient  values  through  a  pioneer  market 
basket  survey  procedure. 

Record  evidence  indicates  that  the 
Board's  overall  program  has  been 
meeting  its  objective,  with  more  people 
aware  of  the  positive  attributes  of  the 
potato  and  market  opportunities 
expanding.  But  over  time  the  Board 
encountered  major  problems  as  inflation 
sharply  eroded  the  buying  power  of  the 
Board's  funds.  Advertising  costs  in 
general  more  than  doubled  over  the  past 
decade,  with  television  advertising  rates 
up  more  than  170  percent  during  that 
period.  Despite  continuing  economy 
measures.  Board  administrative  costs 
also  moved  up  sharply.  With  income 
stable  but  costs  rising,  it  became 
necessary  for  the  Board  to  gradually 
curtail  major  activities,  thereby  holding 
the  program's  effectiveness  below  its 
potential.  The  use  of  television  ads  was 
stopped  in  the  mid-1970' s,  most  print  ads 
have  not  been  used  in  recent  years,  and 
market  development  activities  in  other 
countries  were  not  as  broad  as  they 
otherwise  could  have  been  if  more 
adequate  funds  had  been  available. 
Testimony  introduced  in  November  1983 
indicated  that  rising  costs  over  the  1982 
and  1983  seasons  have  further  hampered 
the  promotional  efforts  of  the  Board. 
Thus  the  need  for  the  proposed 
assessment  change  hois  become 
increasin^y  urgent. 

Without  exception  industry  witnesses 
expressed  the  need  to  increase  the  rate 


of  assessment.  The  Board  requires 
significantly  more  income  so  that 
promotion  activity  can  return  to  the 
level  of  ten  years  ago.  and  market 
development  can  be  maintained  and 
expanded.  Therefore,  the  plan  should  be 
amended  to  allow  the  collection  of 
increased  funds.  This  would  effectuate 
the  pohcy  of  the  Act  which  is  to  provide 
for  a  broad,  adequately  financed 
program  to  improve  the  competitive 
position  (tf  potatoes. 

The  record  indicates  that  the 
maximimi  assessment  rate  should  not 
exceed  one-half  of  one  percent  of  the 
immediate  past  10  calendar  year  U.S. 
average  price  received  by  growers  as 
reported  by  the  U.S.  Department  of 
Agriculture.  This  maximum  rate  would 
compensate  for  inflation  which  has 
adversely  affected  progrsmi  operations 
since  1972,  yet  would  not  result  in  a 
burdensome  rate  of  assessment.  For 
example,  during  the  1982  fiscal  period, 
the  Board's  maximum  allowable  rate  of 
assessment  would  have  been  about  2.3 
cents  per  hundredweight  under  the 
proposal,  and  at  that  rate  revenues 
would  have  approximated  $4  million. 
This  would  provide  sufficient  revenue  to 
fund  a  program  level  similar  to  that 
undertaken  in  the  early  1970's.  Further, 
the  proposal  would  automatically 
compensate  for  future  inflation  to  some 
extent  by  tying  rates  of  assessment  to 
the  value  of  potatoes,  which  is 
influenced  by  changes  in  the  general 
economy. 

(2)  The  plan  should  be  amended  to 
authorize  public  representation  on  the 
Board.  To  effectuate  such  a  change, 
S  1207.320  of  the  current  plan  providing 
for  the  establishment  and  membership 
of  the  Board  should  be  revised  to  allow 
the  Board  to  add  a  public  member  and 
to  indicate  qualification  criteria  for  the 
public  member.  Further,  a  new 
paragraph  (d)  should  be  added  to 
S  1207.322  "Nominations  and  selection" 
to  indicate  criteria  and  procedures  for 
selecting  any  public  member  and 
S  1207.328  "Duties"  should  be  revised  to 
incorporate  nominating  the  public 
member  as  a  Board  duty. 

Record  evidence  indicates  that  public 
representation  on  the  Board  could 
improve  the  exchange  of  information 
and  viewpoints  between  industry 
members  and  the  public.  While  the 
influence  of  consumers  is  implicitly 
present  in  the  deliberations  of  members, 
and  all  Board  meetings  are  open  to  the 
public,  the  appointment  of  a  pubUc 
member  would  provide  more  direct 
commtmication  between  industry 
members  and  the  public.  The  public 
member  should  have  the  same  rights 
and  privileges  as  other  Board  members, 
such  as  voting  rights,  reimbursement  for 


expenses,  and  membership  on 
committees  and  subcommittees  of  Board 
members. 

Individuals  selected  from  the  pubHc  to 
serve  on  the  Board  should  meet 
eligibility  requirements  specified  by  the 
Board  in  administrative  rules  issued 
with  the  approval  of  the  Secretary.  The 
record  indicates  that  the  public 
representative  should  not  be  permitted 
to  have  a  direct  financial  interest  in  the 
commercial  production,  financing, 
buying,  packing,  or  marketing  of 
potatoes  except  as  a  consiuner,  nor  be  a 
director,  officer,  or  employee  of  any  firm 
so  engaged.  Also,  the  public 
representative  should  be  able  to  devote 
sufficient  time  and  indicate  a 
willingness  to  attend  Board  meetings 
regularly  and  become  familiar  with  the 
background  and  economics  of  the 
industry. 

The  record  indicates  that  the  public 
member  should  be  nominated  by  the 
industry  members  of  the  Board  at  its 
first  meeting  following  selection  of 
members  for  a  new  term  of  office,  and 
should  serve  on  the  Board  until  a 
successor  is  selected  and  has  qualified. 

(3)  Certain  conforming  changes  should 
also  be  made  so  that  the  plan,  as 
amended,  would  be  consistent.  One 
such  change,  to  add  nominating  the 
public  member  as  a  Board  duty  to 
S  1207.328  "Duties. "  has  already  been 
mentioned.  All  such  changes  should  be 
incorporated  in  the  recommended 
amendment  of  the  plan. 

Rulings  on  briefs  of  interested  persons 

At  the  end  of  the  hearing,  the 
Administrative  Law  Judge  fixed 
December  2. 1983.  as  the  final  date  for 
interested  persons  to  file  proposed 
findings  and  conclusions,  and  written 
argiunents  or  briefs,  based  upon 
evidence  received  at  the  hearing.  One 
brief  was  filed  by  the  Potato  Board. 
Recommendations  in  it  regarding  the 
proposed  changes  in  the  plan  are  in 
accordance  with  hearing  evidence  and 
with  the  Act  as  amended.  Accordingly 
they  are  adopted. 

General  findings 

(1)  The  following  findings  are 
supplementary  and  in  addition  to  the 
(Hies  made  in  issuing  the  Plan.  Except 
for  those  findings  which  may  be  in 
conflict  with  these  findings,  all  such 
prior  findings  are  hereby  ratified  and 
affirmed  (2)  The  amendment  to  the  Plan 
will  tend  to  effectuate  the  declared 
policy  of  the  Act;  (3)  The  following 
terms  and  conditions  are  recommended 
as  the  detailed  means  of  carrying  out  the 
declared  pobcy  of  the  Act  with  respect 
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to  a  program  of  researdi  and  promotion 
for  potatoes. 

Recommended  Amendment  of  the 
Potatoee  ReMarch  and  PitHnotion  Plan 

The  following  amendment  of  the  Plan 
is  recommended  as  the  detailed  means 
by  which  the  foregoing  conclusions  may 
be  carried  out: 

List  of  Subjects  in  7  CFR  Part  1207 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research,  Potatoes. 

PART  1207— POTATO  RESEARCH  AND 
PROMOTION  PLAN 

1.  Section  1207.320  is  amended  by 
revising  paragraphs  (a),  (b),  and  adding 
(e)  to  read: 

§1207.320    EstabHshmant  and 


(a)  There  is  hereby  established  a 
National  Potato  Promotion  Board, 
hereinafter  called  the  "Board," 
composed  of  producers  and  the  public 
as  selected  by  the  Secretary.  Hie  public 
representative  to  the  Board  shall  be 
nominated  by  Board  members  in  such 
manner  as  recommended  by  the  Board 
and  approved  by  the  Secretary. 
Producer  members  shall  be  selected 
from  nominations  submitted  by 
producers  in  the  various  States  or 
groups  of  States  pursuant  to  5  1207.322. 

(b)  Producer  membership  on  the  Board 
shall  be  determined  on  the  basis  of  the 
potato  production  set  forth  in  the  latest 
Crop  Production  Annual  Summary 
Report  issued  by  the  Crop  Reporting 
Board,  U.S.  Department  of  Agriculture. 
The  public  member  shall  have  no  direct 
fmancial  interest  in  the  commercial 
production  or  maiiieting  of  potatoes 
except  as  a  consumer  and  shall  not  be  a 
director,  officer  or  employee  of  any  firm 
so  engaged.  The  basis  for  determining 
the  membership  of  futm^  boards  shall 
be  determined  by  the  Secretary  upon 
recommendation  of  the  Board. 


(e)  In  the  event  that  producer  Board 
members  fail  to  nominate  a  public 
representative  the  Secretary  may 
appoint  such  a  member. 

2.  Section  1207.322  is  amended  as 
follows: 

(1)  Revise  paragraph  (a)  to  read  as 
follows: 

(a)  A  meeting  or  meetings  of 
producers  shall  be  held  in  each  State  or 
producing  section  to  nominate  producer 
members  for  the  Board. 

(2)  Amend  paragraphs  (b)  and  (c)  by 
inserting  "producer"  before  "members" 
and  "nominees." 

(3]  Add  a  new  paragraph  (d)  to  read 
as  follows: 


(d)  The  public  member  shall  be 
nominated  by  the  producer  members  of 
the  Board.  The  Board  shall  prescribe 
such  additional  qualifications, 
administrative  rules  and  procedures  for 
selection  and  voting  for  each  candidate 
as  it  deems  necessary  and  the  Secretary 
approves. 

3.  In  S  1207.328,  paragraph  (a)  is 
amended  by  adding  "to  nominate  the 
public  member"  after  "of  Board 
members;". 

4.  In  S  1207.342,  paragraph  (a)  is 
revised  to  read: 


§1207.342 

(a)  The  funds  to  cover  the  Board's 
expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers  as 
designated  in  regulations  issued  by  the 
Board.  Such  assessments  shall  be  levied 
at  a  rate  fixed  by  the  Secretary  which 
shall  not  exceed  one-half  of  one  per 
centum  of  the  immediate  past  ten 
calendar  year  United  States  average 
price  received  for  potatoes  by  growers 
as  reported  by  the  Department  of 
Agriculture  and  not  more  than  one  such 
assessment  may  be  collected  on  any 
potatoes. 

Signed  at  Washington.  D.Cm  on  December 
22,1963. 
William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

(Fit  Doc.  D-344n  Filed  12-29-83:  tM  am] 
BILLING  COOE  341t-aMi 
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7  CFR  Part  1722 

Public  Infonnation;  AppeiKlix  A— REA 
Bulletins  REA  Specification  PE-20, 
Station  Wire 

agency:  Rural  Electrification 
Administration.  USDA. 
ACTION:  Proposed  rule. 

summary:  REA  proposes  to  amend  7 
CFR  1722.97,  Incorporation  by  Reference 
of  Telephone  Standards  and 
Specifications,  by  issuing  a  revised 
Bulletin  345-18,  REA  Specification  for 
Station  Wire,  PE-20.  "riiis  revision  will 
incorporate  the  following  changes:  (1) 
Allow  the  use  of  a  three-pair  station 
wire  design,  (2)  the  use  of  coaxial 
capacitance  test  to  control  the  insulated 
conductor  diameter.  (3)  the  manufacture 
of  station  wire  products  using  an  ivory 
and  sand  beige  jacket,  and  (4)  the 
updating  of  electric  requirements  to 
today's  standards.  These  options  along 
with  their  respective  requirements  will 
reflect  station  wire  products  that  are 


being  manufactured  and  used  currently 
in  rural  telephone  systems. 

DATC  Public  comments  must  be  received 
by  REA  no  later  dian  February  28, 1984. 

AOOHCSS:  Submit  written  comments  to 
Joseph  M.  Flanigan,  Director. 
Telecommunications  Engineering  and 
Standards  Division,  Rural  Electrification 
Administration.  Room  2835,  South 
Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  WTOWMATION  CONTACT: 
Joseph  M.  Flanigan,  Acting  Chief. 
Outside  Plant  Branch. 
Telecommunications  Engineering  and 
Standards  Division,  Rnral  ElectriiBcation 
Administration,  Room  2835,  South 
Building,  U.S.  Department  of 
Agriculture.  Washington,  D.C  20250. 
telephone  (202)  382-8663.  The  Draft 
Impact  Analysis  describing  the  options 
considered  in  developing  th/s  proposed 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above  office. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act  as 
amended  (7  U.S.C  901  et  seq.J,  REA 
proposes  to  amend  7  CFR  1722.97, 
Incorporation  by  Reference  of 
Telephone  Standards  and 
Spedfications.  by  issuing  a  revised 
Bulletin  345-18,  REA  Specification  for 
Station  Wire.  PE-20.  This  proposed 
action  has  been  reviewed  in  accordance 
with  Executive  Order  12291,  Federal 
Regulation.  The  action  will  not:  (1)  Have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  (3) 
result  in  significant  adverse  effects  on 
competition,  employment,  investment  or 
productivity  and  therefore  has  been 
determined  to  be  "not  major."  This 
action  does  not  fall  within  the  scope  of 
the  Regulatory  FlexibiUty  Act  This 
program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.851. 
Rural  Telephone  Loans  and  Loan 
Guarantees,  and  10.852.  Rural  Telephone 
Bank  Loans. 

Copies  of  the  document  are  available 
upon  request  from  the  address  indicated 
above.  All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  above  address. 

Background 

REA  is  proposing  to  revise  Bulletin 
345-18,  REA  Specification  PE-20  for 
Station  Wire,  to  allow  the  use  of:  (1) 
Three-pair  design:  (2)  coaxial 
capacitance  test  to  control  insulated 
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conductor  diameter  (3)  ivory  and  sand 
beige  jackets;  and  (4]  the  updating  of 
electric  requirements  because  a  review 
of  the  current  specification  revealed  that 
by  not  allowing  these  proposed  options 
and  their  associated  requirements,  the 
specification  would  not  reflect  today's 
station  wire  being  produced  by 
manufacturers.  These  proposed  options 
which  are  improvements  in  the 
production  of  station  wires  have  been 
achieved  through  advancements  in 
technologies. 

This  action  would  bring  REA's 
specification  into  conformance  with 
present-day  station  wires  without 
affecting  the  current  designs  or 
manufacturing  techniques  of  %vire  and 
cable  manufacturers.  This  action  would 
affect  REA  borrowers  in  that  they  will 
receive  and  install  improved  quality 
station  wires  without  increased  wire 
cost  Also  these  wires  would  provide 
better  service  performance  which  would 
result  in  reduced  maintenance  costs  for 
our  borrowers. 

In  view  of  the  above,  the 
Administrator  is  proposing  to  issue  a 
re^ed  Bulletin  345-18,  REA 
Specification  for  Station  Wire,  PE-20. 

List  of  Subjects  m  7  CFR  Part  1722 

Loan  programs— communications. 
Telecommunications. 

Dated:  December  23. 1983. 
Harold  V.  Hunter, 

Administrator. 

tni  Doc  33-34726  FUcd  12-2B-83: 8:45  am) 
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DEPARTMENT  OF  JUSTICE 
Office  of  ttte  Attorney  General 
8  CFR  Part  292 
[AG  Order  Na  1042-83] 

Requests  for  Recognition; 
Accreditation  of  Representatives 

agency:  Department  of  Justice. 
ACTION:  Extension  of  comment  period 
for  notice  of  proposed  rulemaking. 

SUMMARY:  The  notice  of  proposed 
rulemaking.  Attorney  General  Order  No. 
1037-63,  published  at  48  FR  53124 
(November  25, 1983).  set  forth  proposed 
revisions  to  the  regulation  governing 
'  requests  for  recognition  of  organizaions 
and  applications  to  accredit 
representatives  of  such  organizations  to 
practice  for  the  Immigration  and 
Naturalization  Service  and  the  Board  of 
Immigration  Appeals.  Public  comments 
were  mvited  by  December  27, 1983.  In 
the  interest  of  obtaining  the  broadest 
spectrum  of  public  conunents  and  in 


response  to  a  request  for  an  extension  of 
the  period  for  public  comments  on  the 
notice  of  rulemaking,  the  period  for 
public  comment  is  extended  until 
January  27, 1984. 

DATE:  Written  comments  must  be 
received  on  or  before  January  27, 1984. 
AOORCSS:  All  written  comments  should 
be  addressed  to  the  Chairman,  Board  of 
Immigration  Appeals,  Department  of 
Justice,  5203  Leesburg  Pike,  Suite  1609, 
Falls  Church,  Virginia  22041. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  B.  Holmes,  Chief  Attorney 
Examiner,  Board  of  Immigration 
Appeals  (tel.  703/756-6170). 
SUPPLEMENTARY  INFORMATION:  The 
notice  of  proposed  rulemaking  published 
on  November  25, 1983,  provided  that 
public  comments  should  be  received  by 
December  27, 1983.  The  proposed 
regulations  are  designed  to  improve  the 
procedures  governing  requests  for 
recognition  of  organizations  and  the 
accreditation  of  representatives  of 
recognized  organizations  to  practice 
before  the  Immigration  and 
Naturalization  Service  and  the  Board  of 
Immigration  Appeals.  Over  200 
organizations  are  now  recognized  under 
the  provisions  of  8  CFR  Part  292, 
including  many  religious  organizations. 
The  publication  of  the  notice  of 
proposed  rulemaking  during  the  holiday 
season  apparently  has  made  it  more 
difficult  for  some  members  of  the  public 
to  file  comments  in  a  timely  manner.  In 
the  interest  of  obtaining  broad  public 
comment,  the  time  for  public  comment 
shall  be  extended  to  and  including 
January  27, 1984. 

Dated:  December  27. 1983. 
Edward  C  Schmults, 
Acting  Attorney  General. 

(PK  Doc  83-34656  Filed  12-29-B3;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1632 

Standard  for  the  Rammabllity  of 
Mattresses  (and  Mattress  Pads); 
Proposed  Amendment 

agency:  Consumer  Product  Safety 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Commission  proposes  to 
amend  the  flammabiUty  standard  for 
mattresses  and  mattress  pads  to 
eliminate  requirements  for  production 
testing  of  mattresses  and  mattress  pads 
by  manufacturers  of  those  products.  The 
amendment  proposed  below  also  makes 


other  changes  to  the  standard  and 
implementing  regulations  to  improve 
their  practicability,  clarity,  and 
precision.  The  Commission  is  proposing 
to  amend  the  standard  and 
implementing  regulations  after 
considering  comments  received  in 
response  to  an  advance  notice  of 
proposed  rulemaking  published  on  June 
10, 1982.  The  Commission  believes  that 
the  amended  standard  proposed  in  this 
notice  could  reduce  costs  of  testing  and 
recordkeeping  to  manufacturers  of 
products  subject  to  the  standard  without 
decreasing  resistance  of  mattresses  or 
mattress  pads  to  ignition  from 
smoldering  cigarettes. 

DATES:  (1)  Written  conunents  concerning 
the  proposed  amended  standard  should 
be  received  by  the  Commission  not  later 
than  February  28, 1984.  Comments 
received  after  this  date  will  be 
considered  to  the  extent  practicable.  (2) 
The  Commission  will  provide 
opportunity  for  oral  presentations  of 
data,  views,  and  argiunents  concerning 
the  proposed  amended  standard  during  » 
the  comment  period  on  a  date  to  be 
announced. 

ADDRESS:  Comments  on  the  proposed 
amended  standard  and  requests  to  make 
oral  presentations  should  be  sent  to  the 
Office  of  the  Secretary,  Consumer 
Product  Safety  Commission, 
Washington,  D.C.  20207.  Five 
typewritten  copies  of  all  comments  are 
requested.  Received  comments  and 
other  material  relating  to  the  proposed 
amendment  of  the  standard  will  be 
available  for  inspection  and  copying  in 
the  Commission's  public  reading  room, 
eighth  floor,  1111 18th  Street,  NW.. 
Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Sharman,  Office  of  Program 
Management,  Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207; 
telephone  (301)  492-6554. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Standard  for  the  Flammability  of 
Mattresses  (and  Mattress  Pads)  (16  CFR 
Part  1632)  was  issued  in  1972  to  protect 
the  public  fit>m  risks  of  death,  personal 
injury,  and  property  damage  associated 
with  fires  which  have  resulted  from 
ignition  of  mattresses  by  cigarettes.(l, 
2)- 


'  Numbers  in  parenthewi  identify  reference 
documenU  listed  in  Bibliography  at  the  end  of  this 
notice.  Requests  for  inspection  of  any  of  these 
documents  should  be  made  at  the  Commission's 
public  reading  room,  1111 18th  Street,  NW.,  eighth 
floor,  Washington,  DC.  or  by  calling  the  Office  of 
the  Secretary  at  (3m)  492-6000. 
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The  standard  was  issued  by  the 
Department  of  Commerce  under 
provisions  of  the  FlammaUe  Fabrics  Act 
(FAA.  15  U.S.C.  1191  etseg),  and  has 
been  in  effect  since  June  22. 1973.  In 
1973.  responsibility  for  issuance  and 
amendment  of  flammability  standards 
under  the  FFA  was  transferred  to  the 
Consumer  Product  Safety  Commission 
by  section  30(b)  of  the  Consumer 
Product  Safety  Act  (CPSA.  15  U.S.C. 
2079(b)). 

To  comply  with  the  standard, 
manufacturers  of  mattresses  must 
perform  prototype  tests  on  each  type  of 
mattress  which  they  produce.  A 
prototype  test  involves  the  testing  of  a 
mattress  design  prior  to  production. 
Such  testing  must  be  repeated  if  any  of 
the  materials  which  influence  resistance 
to  ignition  are  changed.  This  is  basically 
a  one-time  test  which  is  performed  prior 
to  production  to  demonstrate  that  the 
materials  and  method  of  construction 
will  resist  cigarette  ignition. 

After  successful  completion  of 
requirements  for  prototype  testing,  the 
standard  requires  manufacturers  to 
group  the  mattresses  which  they 
manufacture  into  "production  units," 
and  to  sample  and  test  mattresses  from 
each  production  unit  The  standard 
requires  manufacturers  to  perform 
production  testing  at  specified  intervals 
as  long  as  a  particular  mattress  type  is 
manufactured.  (1.  4) 

The  standard  prescribes  procedures 
for  both  prototype  and  production 
testing.  Both  prototype  and  production 
tests  involve  placement  of  lighted 
cigarettes  at  specified  locations  on  the 
surface  of  a  mattress.  The  standard  sets 
forth  pass/fail  criteria  for  both  types  of 
tests. 

Regulations  implementing  the 
standard  require  manufacturers  to 
maintain  records  demonstrating 
compliance  with  the  requirements  for 
testing  imposed  by  the  standard.  These 
records  include  written  test  results  of 
both  prototype  and  production  tests, 
plus  photographic  evidence  of  each  test 
result.  (1.  4) 

Statutory  Provisions 

In  1978,  Congress  enacted  legislation 
(Pub.  L  97-631,  92  Stat.  3742, 15  U.S.C. 
2076(m))  requiring  the  Commission  to 
review  existing  standards  and  rules  with 
a  view  toward  elimination  or 
modification  of  requirements  in 
appropriate  cases.  In  1979,  the 
Commission  voted  to  include  the 
mattress  standard  among  the  first  three 
rules  to  be  reviewed.  (3) 

After  the  Commission  staff  completed 
its  review  of  the  mattress  standard,  the 
Commission  voted  in  1980  to  direct  the 
staff  to  prepare  appropriate  documents 


to  amend  the  standard  and 
implementing  regulations  to  reduce  or 
simplify  the  requirements  of  the 
standard  for  sampling  and  testing:  to 
reduce  the  recortUceeping  requirements; 
to  simplify  the  language  used  in  the 
standard;  and  to  make  technical 
changes  needed  to  improve  the  clarity 
and  precision  of  the  standard.  (1) 

Thereafter,  Congress  enacted  the 
Consumer  iVoduct  Safety  Amendments 
of  1981  (Pub.  L.  97-35,  95  Stat  703, 752). 
This  le^slation  amends  section  4  of  the 
FFA  to  provide  that  any  proceeding  for 
the  issuance  or  amendment  of  a 
flammability  standard  shall  be  initiated 
by  the  publication  of  an  advance  notice 
of  proposed  rulemaking  (ANPR)  which 
must  include  information  about  the 
product  the  risk  of  iBjuiy,  and 
regulatory  alternatives  under 
consideration.  These  requirements  now 
appear  at  section  4(g)  of  the  FFA  (15 
U.S.C  1193(g)). 

In  the  Federal  Register  of  June  la  1982 
(47  FR  25159),  the  Commission  pubUshed 
the  AMPR  to  initiate  this  proceeding  for 
amendment  of  the  mattr^  standard.  (9) 
The  content  of  the  ANFR  is  summarized 
below,  together  with  major  issues  raised 
by  comments  on  the  ANPR  and  the 
Commission's  response  to  those 
comments. 

If,  after  considering  comments  and 
other  submissions  received  in  response 
to  an  ANm.  the  Commission  decides  to 
continue  a  proceeding  for  the  issuance 
or  amendment  of  a  flammability 
standard,  the  Commission  must  publish 
a  notice  of  proposed  rulemakiiig  in  the 
Federal  Register,  solicit  written 
comments  on  the  proposal,  and  provide 
opportunity  for  oral  presentations  of 
data  and  views  concerning  the  proposed 
standard  or  amendment,  lliis  notice 
proposes  amendments  to  the  mattress 
standard  and  solicits  written  comments 
and  oral  presentations  on  the  proposal. 
An  explanation  of  the  provisions  of  the 
proposal  and  the  text  of  die  proposed 
amendments  to  the  standard  are  set 
forth  below. 

If  the  Conmiission  decides  to  issue 
final  amendments  to  the  standard  after 
considering  all  written  comments  and 
oral  presentations  on  the  proposed 
amendments,  and  other  relevant 
information,  publication  of  a  third  notice 
in  the  Federal  Register  is  now  required 
by  section  4  of  the  FFA. 

Advance  Notice  of  Pn^iosed 
Rulemaking 

As  noted  above,  the  Commission 
published  an  ANPR  to  begin  a 
proceeding  for  amendment  of  the 
mattress  standard  in  the  Fedual 
Register  of  June  10, 1982.  In  accordance 
with  provisions  of  section  4(g)  of  the 


FFA  (15  U.S.C  1193(g)),  the  ANPR 
identified  the  nature  of  the  risk  of  injury 
and  tfie  products  with  which  the 
proceeding  is  concerned:  risks  of  injury 
associated  with  ffres  resulting  from 
accidental  ignition  of  mattresses  and 
mattress  pads  by  smoldering  cigarettes. 
(9) 

As  required  by  section  4(g)  of  the  FFA. 
the  ANPR  also  described  the  regolatoiy 
alternatives  being  considered  by  the 
Commission.  Briefly  summarized,  the 
principal  alternatives  listed  in  the  ANPR 
were: 

1.  Modifying  the  existing  provisions  of 
the  standard  by  eliminating 
requirements  for  production  testing,  in 
its  present  form,  the  standard  requires 
manufacturers  of  mattresses  and 
mattress  pads  to  perform  prototype 
testing  of  each  basic  combination  of 
materials  and  construction  mediods 
used  to  manufacture  mattresses  widi 
acceptable  results  before  be^nning 
production  for  sale  in  commerce.  After 
successful  completion  of  (irototype 
testing,  the  standard  now  requires 
manufacturers  to  select  and  test  seniles 
&om  regular  production  to  assure  that 
their  products  pass  the  test  in  the 
standard  for  resistance  to  cigarette 
ignition. 

In  the  ANPR.  the  Commission  stated 
that  its  review  of  the  provisions  of  the 
standard  indicates  that  once  a  mattress 
design  has  been  qualified  as  acceptable 
by  prototype  testing,  the  likelihood  is 
small  that  mattresses  manufactured  by 
using  the  same  materials  and  methods 
of  construction  will  yield  failing  results 
during  production  testing.  The 
Commission  estimated  in  the  ANPR  that 
removing  requirements  for  production 
testing  would  eliminate  approximatdy 
80  percent  of  the  testing  and 
recordkeeping  burden  which  the 
standard  currently  inqxMes  on 
manufacturers  of  mattresses  and 
mattress  pads. 

2.  Retaining  requirements  for  some 
production  testing  but  reducing  the 
amount  now  required  by  the  standard 
In  its  present  form,  the  standard 
requires  manufactiu«rs  (rf  mattresses 
and  mattress  pads  to  perform  at  least 
one  production  test  every  three  months, 
or  a  minimum  of  four  tests  each  year. 
The  Commission  estimated  in  the  ANPR 
that  if  the  standard  were  amended  to 
require  a  minimnm  of  one  production 
test  each  year  by  each  manufacturer, 
approximately  60  percent  of  the  testing 
and  recordkeeping  harden  imposed  on 
the  industry  by  the  standard  coald  be 
eliminated. 

3.  Removing  all  specific  requirements 
for  testing  by  manufacturers,  bat 
requiring  each  manufacturer  to  devise 
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and  implement  a  testing  program  to 
assure  that  its  mattresses  will  re$ist 
ignition  from  smoldering  cigarettes.  If 
this  alternative  were  adopted, 
manufacturers  would  be  expected  to 
perfonn  tests  to  demonstrate  that  each 
new  combination  of  materials  and 
construction  techniques  will  pass  the 
test  in  the  standard  for  resistance  to 
cigarette  ignition.  Manufactiirers  would 
also  be  expected  to  perform  enough 
testing  to  assure  themselves  that 
mattresses  from  current  production  will 
pass  that  test  However,  the  design  and 
frequency  of  testing  would  be  left  to  the 
individual  manufacturer. 

While  the  Commission  anticipates 
that  such  an  approach  would  result  in 
some  reduction  of  the  testing  and 
recordkeeping  burdens  to  the  industry, 
the  ANPR  stated  that  the  reduction 
anticipated  from  this  alternative  would 
be  smaller  than  that  achieved  by 
elimination  or  reduction  of  existing 
requirements  for  production  testing 
described  in  the  first  two  alternatives 
Usted  above. 

4.  Allowing  substitution  of  ticking 
materials  under  specified  conditions 
without  any  requirement  for  new 
prototype  testing.  In  its  present  form,  the 
standard  requires  that  whenever  a 
manufacturer  changes  the  ticking 
(outermost  layer  of  fabric)  or  any  other 
material  which  influences  ignition 
resistance  of  a  mattress  design,  the 
manufacturer  must  perform  new 
prototype  quahfication  tests,  unless  the 
firm  can  demonstrate  that  the  change 
will  not  reduce  the  ignition  resistance  of 
the  mattress  prototype.  This  provision  of 
the  standard  has  the  effect  of  requiring  a 
mattress  manufacturer  to  perform  new 
prototype  tests  every  time  the  ticking 
fabric  used  for  production  of  mattresses 
is  changed. 

To  avoid  the  necessity  of  performing 
new  prototype  tests  every  time  a 
manufacturer  changes  the  ticking  used 
for  production  of  mattresses.  Alternate 
Sampling  Plan  No.  4  (16  CFR  1632.13) 
was  developed  and  approved.  This 
alternate  sampling  plan  was  intended  to 
provide  a  method  of  classifying  ticking 
fabrics  into  categories  which  exhibit 
similar  resistance  to  cigarette  ignition. 
The  purpose  of  this  alternate  sampling 
plan  is  to  allow  the  substitution  of 
ticking  materials  within  the  same 
category  without  the  necessity  for 
additional  prototype  testing. 

Although  provisions  of  Alternate 
Sampling  Plan  No.  4  are  intended  to 
allow  substitution  of  ticking  materials  in 
certain  circumstances  without  the 
requirement  for  new  prototype 
qualification  testing,  the  Commission 
has  received  information  that  in  many 
cases,  these  provisions  have  proved  to 


be  unworkable.  For  this  reason,  the 
Commission  annoimced  in  the  ANPR 
that  it  was  considering  the  development 
of  new  procedures  to  specify  the 
conditions  under  which  manufacturers 
could  substitute  one  bcking  material  for 
another  widiout  performing  new 
prototype  tests. 

5.  Allowing  substitution  of  tape  edge 
materials  under  specified  conditions 
without  additional  prototype  tests. 
Among  the  component  materials  which 
affect  the  ability  of  a  mattress  to  resist 
cigarette  ignition  are  the  binding  tape  or 
other  materials  used  at  the  edge  of  the 
mattress.  A  pohcy  statement,  now 
codified  at  16  CFR  1632.61,  sets  forth  a 
procedure  to  demonstrate  that  the 
substitution  of  tape  edge  materials  will 
not  adversely  influence  ignition 
resistance.  TTiis  procedure  requires  the 
construction  of  one  prototype  mattress 
using  the  substitute  tape  edge  materials. 

Provisions  to  allow  substitution  of  one 
binding  tape  for  another  without 
additional  prototype  testing  are  a  matter 
of  concern  to  producers  of  tape  edge 
materials  who  sell  their  products  to 
mattress  manufacturers.  However,  most 
producers  of  tape  edge  materials  are  not 
equipped  to  manufacturer  prototype 
mattresses  needed  for  the  testing 
prescribed  by  S  1632.61. 

In  the  ANPR,  the  Commission 
solicited  suggestions  from  interested 
parties  for  modification  or  replacement 
of  provisions  of  the  existing  policy 
statement  to  specify  the  conditions 
under  which  tape  edge  materials  can  be 
substituted  without  performing 
additional  prototype  test. 

6.  Making  technical  modifications  to 
the  standard.  The  ANPR  also  listed 
several  changes  contemplated  by  the 
Commission  to  various  technical 
provisions  of  the  standard  concerning 
the  applicabiUty  of  the  standard  to 
decubitis  mattress  pads,  one-of-a-kind 
mattresses,  and  to  mattresses  subject  to 
requirements  issued  by  the  National 
Highway  Transportation  Safety 
Administration;  to  the  definition  of  the 
term  "matfress"  contained  in  the 
standard:  and  to  certain  aspects  of  the 
apparatus,  procedure,  and  criteria 
prescribed  by  the  standard  for  testing. 
(9) 

Section  4(g)  of  the  FFA  also  requires 
the  ANPR  to  include  information  about 
all  standards  which  are  known  by  the 
Conunission  to  be  relevant  to  the 
proceeding.  In  the  ANPR.  the 
Commission  stated  that  the  Standard  for 
the  Flammability  of  Mattresses  (and 
Mattress  Pads)  (16  CFR  Part  1632)  is  the 
only  standard  known  by  the 
Commission  to  be  relevant  to  the 
proceeding  which  it  initiated. 


Additionally,  section  4(g)  of  the  FFA 
requires  the  Commission  to  summarize 
in  the  ANPR  any  voluntary  standard 
under  consideration  by  the  Conunission; 
to  invite  interested  parties  to  submit  an 
existing  standard  or  portion  of  a 
standard  as  a  proposed  rule;  and  to 
invite  all  interested  parties  to  submit  a 
statement  of  intention  to  develop  or 
modify  a  voluntary  standard  to  address 
the  risk  of  injury  under  consideration. 

To  comply  fully  with  all  requirements 
of  section  4(g)  of  the  FFA,  the 
Commission  stated  in  the  ANPR  that  it 
was  also  considering  the  possibility  of 
revoking  the  mattress  standard  and 
replacing  it  with  a  voluntary  standard  if 
it  received  one  or  more  existing 
standards,  or  portions  of  such  a 
standard,  or  statements  of  intent  to 
modify  or  develop  a  voluntary  standard 
which  would  be  adequate  to  reduce  or 
eliminate  the  risks  of  injury  addressed 
by  the  standard  and  to  achieve  the  same 
objective  as  the  modifications  of  the 
standard  described  in  the  ANPR.  (9) 

The  ANPR  also  solicited  information 
relevant  to  a  series  of  questions  about 
costs  of  testing  and  recordkeeping 
required  by  existing  provisions  of  the 
mattress  standard,  and  estimates  of 
anticipated  savings  which  might  result 
from  Oie  various  alternatives  for 
amendment  of  the  standard  under 
consideration.  (9) 

Comments  on  ANPR 

In  response  to  the  ANPR,  the 
Conunission  received  ten  comments. 
Conunenters  included  one  manufacturer 
of  matfresses  (10)  and  one  distributor  of 
mattress  pads  (17);  one  association  of 
mattress  manufactiu^rs  (16)  and  one 
association  of  manufacturers  of 
component  materials  used  in  the 
production  of  mattresses  of  component 
materials  used  in  the  production  of 
matfresses  and  mattress  pads  (19);  two 
organizations  concerned  with  fire  safety 
(14. 18);  a  state  governmental  agency 
(13);  one  consumer  (12);  a  university 
faculty  member  (15);  and  a  commercial 
testing  laboratory  (11).  The  principal 
issues  raised  by  the  comments  and  the 
Commission's  response  to  the  comments 
are  set  forth  below. 

Voluntary  Standards 

Comments  from  a  consumer  (12).  an 
organization  concerned  with  fire  safety 
(18).  and  a  state  governmental  agency 
(13)  opposed  revocation  of  the  standard 
and  reliance  on  a  voluntary  standard  to 
address  risks  of  injury  from  fires 
associated  with  mattresses.  The 
comment  from  the  consumer  expressed 
opposition  to  the  principle  of  industry 
self-regulation  in  areas  of  safety  and 
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health.  (12)  The  state  agency  and  the  fire 
safety  organization  expressed  the  view 
that  replacement  of  the  existing 
mandatory  standard  with  a  voluntary 
standard  would  be  detrimental  to  the 
interests  of  consumers.  Both  of  these 
comments  expressed  doubt  that 
compliance  %vith  a  voluntary  standard 
would  be  widespread  throughout  the 
mattress  manufacturing  industry.  (18. 13) 
The  state  agency  also  observed  that  if 
the  existing  Federal  standard  were 
revoked  to  allow  the  industry  to 
implement  a  voluntary  standard, 
mattresses  manufactured  for  sale  in 
California  would  continue  to  be  subject 
to  provisions  of  a  mandatory 
flammability  standard  enforced  in  that 
state.  (13) 

National  Association  of  Bedding 
Manufacturers  (NABKf),  an  association 
of  mattress  manufacturers,  stated  that 
consideration  of  a  voluntary  standard 
does  not  appear  to  be  necessary.  (16) 

No  comments  submitted  any  existing 
standard  to  address  ignition  of 
mattresses  from  smoldering  cigarettes, 
or  any  portion  of  such  a  standard,  for 
consideration  by  the  Commission.  No 
commenter  submitted  a  statement  of 
intent  to  develop  or  modify  a  voluntary 
standard  to  address  hazards  of  fires 
resulting  from  ignition  of  mattresses  by 
cigarettes. 

Therefore,  having  solicited  comments 
on  the  possibility  of  replacing  the 
existing  mandatory  standard  with  a 
voluntary  standard,  as  required  by 
section  4(g)  of  the  FFA,  and  having 
considered  those  comments,  required  by 
section  4(h)  of  the  FFA,  the  Commission 
concludes  that  reliance  on  a  voluntary 
standard  is  not  likely  to  result  in  the 
elimination  or  reduction  of  risks  of 
injury  from  fires  associated  with 
mattresses  by  cigarettes. 

Sections  4(i)  (2)  and  (3)  of  the  FFA  (15 
U.S.C.  1193(i)  (2)  and  (3))  require  any 
notice  proposing  to  issue  or  amend  a 
flammability  standard  to  include  a 
discussion  of  the  Commission's  reasons 
for  not  publishing  any  existing  standard 
or  portion  of  a  standard  as  the  proposed 
regulation,  and  for  not  acting  upon  any 
statement  of  intent  to  develop  or  modify 
a  voluntary  standard  to  address  the  risk 
of  injury  described  in  the  A>fPR.  As 
noted  above,  no  existing  standard, 
portion  of  a  standard,  or  statement  of 
intent  to  develop  or  modify  a  voluntary 
standard  was  submitted  in  response  to 
the  ANPR. 

Nature  of  the  Risk  of  Injury 

Having  considered  and  rejected  the 
possibility  that  existing  provisions  of  the 
mandatory  standard  might  be  replaced 
with  a  voluntary  standard,  the 
Commission  now  turns  to  comments 


concerning  the  nature  of  the  risk  of 
injury  which  the  standard  is  intended  to 
address. 

Comments  from  the  two  associations 
concerned  with  fire  safety  state  that 
ignition  of  mattresses  by  cigarettes  is 
one  of  the  leading  causes  of  residential 
fires.  (14, 18)  One  of  these  organizations. 
National  Fire  Protection  Association 
(NFPA).  states  that  it  has  investigated 
major  fires  throughout  the  United  States, 
many  of  which  have  involved  hotels  and 
motels.  NFPA  states  that  in  the  past, 
many  of  its  investigations  of  hotel  and 
motel  fires  indicated  that  mattress 
flammability  was  a  contributing  factor. 
However,  NFPA  states  that  mattresses 
have  not  been  identified  as  a 
contributing  factor  in  recent  studies  of 
major  fires  conducted  by  that 
organization.  NFPA  suggests  that  the 
high  rate  of  replacement  of  older  pre- 
standard  mattresses  with  new 
mattresses  manufactured  to  comply  with 
the  standard  may  account  in  part  for  the 
reduced  involvement  of  mattresses  in 
hotel  and  motel  fires.  (14) 

A  comment  &t)m  a  mattress 
manufacturer  recommends  that  the 
standard  should  require  mattresses 
intended  for  use  in  hotels,  motels,  and 
institutions  to  resist  open-flame  ignition 
as  well  as  ignition  bom  cigarettes.  (10) 
This  comment  states  that  mattresses 
which  utilize  polyurethane  foam  to  meet 
the  requirements  of  the  standard  for 
resistance  to  ignition  by  cigarettes  will 
bum  rapidly  and  release  large  amounts 
of  heat  and  toxic  gases  if  ignited  by  an 
open  flame.  This  comment  also  states 
that  technology  is  available  to 
manufacture  mattresses  which  will 
resist  ignition  from  open-flame  sources 
as  well  as  cigarettes.  (10) 

After  consideration  of  all  information 
furnished  by  these  commenters,  and 
other  data  concerning  the  risks  of  injury 
associated  with  mattress  flammability 
(some  of  which  are  summarized  in  the 
ANPR  at  47  FR  25160-25161),  the 
Commission  concludes  that  the  principal 
risks  of  death  and  injury  from  fires 
involving  mattresses  are  those  resulting 
from  ignition  of  mattresses  by  cigarettes. 
(20)  Among  the  Commission's  current 
projects  is  the  investigation  of  bedding 
fires  to  determine  more  precisely  the 
role  of  both  cigarettes  and  open-flame 
sources  in  such  incidents. 

However,  in  this  proceeding  for 
amendment  of  the  mattress  standard, 
the  Commission  concludes  that  the  risks 
of  injury  addressed  by  the  standard 
shall  continue  to  be  limited  to  those 
associated  with  fires  resulting  from 
ignition  of  mattresses  by  cigarettes. 


Regulatocy  Altfltnathres 

Among  the  regulatory  alternatives 
disciused  in  the  ANPR  were  several 
intended  to  reduce  the  amount  of 
production  testing  required  by  the 
standard  or  to  eliminate  the  necessity 
for  production  testing  altogether. 

Comments  from  NFPA  and  die  state 
governmental  agency  express  general 
agreement  with  reduction  or  eliminatioa 
of  any  requirements  {at  production 
testing  and  associated  recordkeeping 
requirements  which  are  not  needed  to 
assure  that  mattresses  will  resist 
cigarette  ignition.  (14, 13)  Comments 
from  NABM  and  Hexibile  Polyurethane 
Foam  Manufacturers  Association  favor 
elimination  of  all  requirements  for 
production  testing.  (16, 19) 

Comments  from  a  commercial  testing 
laboratory  (11),  a  university  faculty 
member  (15),  and  the  odier  fire  safety 
organization.  Citizens  Committee  for 
Fire  Protection  (CCFP)  (18),  oppose  any 
modification  of  existing  provisions  of 
the  standard  which  require  production 
testing. 

Among  the  major  issues  raised  by 
comments  favoring  and  an  opposing 
amendment  of  the  standard  to  reduce  or 
eliminate  requirements  for  production 
testing  are: 

(1)  "The  extent  to  which  mattresses 
now  being  manufactured  meet  the  test  in 
the  standard  for  resistance  to  cigarette 
ignition:  and 

(2)  Whether  reduction  or  elimination 
of  requirements  for  production  testing 
would  lead  to  a  significant  increase  in 
the  number  of  mattresses  which  would 
fail  that  test 

Ignitioo  Renstance  of  Currant 
ProductioD 

In  the  ANPR.  the  Commission  stated 
that  while  the  current  requirements  of 
the  standard  for  both  prototype  and 
production  testing  will  provide  a  high 
degree  of  assurance  that  mattresses  will 
resist  cigarette  ignition,  the  standard 
may  require  more  testing  than  is 
necessary  to  achieve  that  end.  The 
ANPR  also  stated  that  the  Commission's 
review  of  the  provisions  of  the  standard 
indicated  that  once  a  mattress  design  is 
accepted  by  prototype  testing,  the 
likelihood  is  small  that  mattresses 
manufactured  with  the  same  materials 
and  methods  of  construction  will  fail  the 
test  in  the  standard.  (9) 

The  comment  from  NABM  submitted 
information  concerning  testing  of 
mattresses  obtained  from  mattress 
manufactiu^rs  to  support  the 
proposition  that  once  qualified  by 
prototype  testing,  mattresses  of  a  given 
design  will  consistently  pass  the  test  in 
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the  standard  for  resistance  to  cigarette 
ignition.  (16) 

The  test  data  sulnnitted  by  NABM 
were  obtained  from  four  large  producers 
of  mattresses  and  from  eleven  small 
manufacturers,  and  related  to  testing 
conducted  by  those  firms  during  the 
years  1977, 1978.  and  1979.  (16) 

Hie  information  furnished  by  NABM 
shows  that  during  each  of  those  three 
years,  the  fifteen  firms  collectively 
manufactured  about  6,300  production 
units  of  mattresses,  and  subjected  all  of 
those  units  to  production  testing.  All 
production  units  manufactured  by  all  of 
the  firms  supplying  test  data  were 
accepted  after  production  testing.  The 
NAfiM  comment  states  that  in  a  few 
instances,  a  second  test  was  required 
because  of  the  failure  of  a  single 
cigarette  test  location  during  the  first 
test.  (16)  The  standard  provides  that  the 
production  unit  is  acceptable  if  no 
cigarette  test  location  results  in  failure 
on  the  second  test  (See  existing 
9  1632.4(b)(2)(i)(B)). 

Comments  from  the  state  agency  and 
the  Citizens  Committee  for  Fire 
Protection  (CCFP)  question  whether  the 
Commission  has  sufficient  information 
about  the  extent  to  which  current 
mattresses  will  pass  the  test  in  the 
standard  to  justify  modification  or 
elimination  of  requirements  for 
production  testing.  (13.18)  The  comment 
from  CCFP  observes  that  in  the  ANPR, 
the  Commission  cited  results  of  its 
testing  for  compliance  purposes  during 
1976  and  1977  to  support  the  proposition 
that  almost  all  mattresses  pass  the  test 
in  the  standard.  CCFP  states  that  the 
results  of  testing  cited  in  the  ANPR  were 
five  years  old,  and  obtained  during  a 
period  when  the  Commission  was 
actively  inspecting  mattress 
manufacturers  to  determine  compliance 
with  the  standard.  This  comment 
suggests  that  because  the  number  of 
inspections  to  determine  compliance 
with  the  standard  has  decreased  in  the 
year  since  1977,  the  test  results  relied  on 
by  the  Commission  may  not  be 
representative  of  current  production. 
(18) 

The  comment  from  CCFP  also 
criticized  the  information  about  testing 
of  mattresses  contained  in  the  NABM 
comment  because: 

(1)  NABM's  comment  indicates  that 
the  four  large  firms  were  not  selected  at 
random; 

(2)  Five  of  16  small  manufacturers 
selected  at  random  by  NABM  did  not 
respond  to  that  organization's  request 
for  test  data;  and 

(3)  Most  of  the  testing  reported  by 
NABM  was  conducted  by  the  four  large 
manufacturers.  (18) 


In  response  to  the  concerns  expressed 
by  CCFP  and  the  state  agency  about  the 
age  and  adequacy  of  the  Commission's 
test  data,  the  Commission  collected  a 
sample  in  1982  of  mattresses 
manufactured  by  each  of  25  firms 
throughout  the  United  States.  When 
tested  in  accordance  with  the  standard, 
24  of  the  mattresses  passed.  (24) 
Subsequent  investigation  disclosed  that 
the  failing  mattress  was  a  renovated 
mattress  which  had  not  been  qualified 
by  prototype  testing  because  the 
renovating  firm  mistakenly  believed  that 
it  was  not  subject  to  the  requirements  of 
the  standard.  (24) 

In  a  separate  investigation,  another 
mattress  renovated  by  a  different  firm 
was  tested  and  failed  the  test  in  the 
standard.  This  renovated  mattress  also 
had  not  been  qualified  by  prototype 
testing.  (24) 

During  1983,  the  State  of  California 
also  tested  mattresses  manufactured  for 
sale  in  that  state  for  compliance  with 
the  standard.  That  state  tested  samples 
of  52  types  of  mattresses.  Forty-nine  of 
these  mattresses  passed  the  test  in  the 
standard.  A  state  agency  investigated 
the  firms  which  manufactured  the  three 
mattress  types  which  yielded  test 
failures.  Chie  of  these  firms  had 
conducted  all  of  the  prototype  and 
production  testing  specified  in  the 
standard.  The  investigating  agency 
concluded  that  the  failing  mattress 
produced  by  this  firm  was  a  "fluke,"  and 
not  representative  of  the  firm's 
production. 

In  the  other  two  cases,  the 
investigating  agency  concluded  that  the 
test  failures  resulted  from  the  use  of 
cotton  batting  material  which  had  not 
been  adequately  treated  with  flame 
retardant  chemicals.  Both  manufacturers 
claimed  that  the  cotton  batting  materials 
were  intended  for  use  in  box  springs — 
products  which  are  not  subject  to  die 
mattress  standard — but  had  erroneously 
been  used  in  the  production  of 
mattresses.  Neither  of  these  firms  had 
records  of  production  testing.  (24) 

In  summary,  results  of  testing  by  the 
Commission  and  the  state  of  California 
show  that  78  mattresses  manufactured 
by  more  than  50  different  firms  we're 
tested  in  accordance  with  the  standard. 
Seventy-three  of  these  mattresses  (94 
percent)  passed  the  test  in  the  standard. 
Two  of  the  mattresses  which  yielded 
failing  test  results  had  not  been 
qualified  by  the  prototype  testing 
required  by  the  standard.  Another 
failure  was  considered  to  be  an 
unrepresentative  "fluke."  The  remaining 
two  test  failures  may  or  may  not  have 
been  detected  had  production  testing 
been  conducted  depending  upon  the 
reason  for  the  failure.  (24) 


After  consideration  of  all  available 
information  concerning  results  of  testing 
under  the  standard,  the  Commission 
concludes  that  substantially  all 
mattresses  offered  for  sale  to  consumers 
will  meet  the  test  in  the  standard.  (20, 
24) 

Probable  ^ect  of  Modifying  or 
Eliminating  Requirements  for  Production 
Testing 

Comments  from  the  commerical 
testing  laboratory  and  CCFP  express  the 
view  that  prototype  testing  by  itself  will 
not  provide  adequate  assurance  that 
mattresses  will  resist  cigarette  ignition. 
Both  comments  state  that  production 
testing  is  necessary  to  identify  any 
errors  in  the  manufacturing  process  or 
variations  in  materials  that  may  affect 
mattress  flammability.  (11.18) 

Comments  from  the  university  faculty 
member  and  CCFP  also  question 
whether  quality  control  procedures  used 
by  mattress  manufacturers — particularly 
smaller  firms — would  be  adequate  to 
identify  mattresses  which  present  a  risk 
of  ignition  from  cigarettes  if  existing 
requirements  for  production  testing  were 
modified  or  removed  from  the  standard. 
(15,18) 

The  Commission  observes  that  when 
the  standard  was  being  developed,  one 
of  the  major  concerns  was  that  the 
component  materials  used  in  the 
construction  of  mattresses  might,  on 
occassion,  vary  from  one  lot  or  shipment 
to  another.  At  that  time,  it  was 
estimated  that  on  the  average, 
manufacturers  of  mattresses  purchased 
component  materials  in  quantities 
sufficient  for  approximately  three 
months  of  production.  To  identify 
variations  in  component  materials  fttim 
one  lot  to  another  as  quickly  as  possible, 
the  standard  specified  a  minimum  of  one 
production  test  every  90  calendar  days. 
(20,25) 

After  consideration  of  all  available 
test  data,  summarized  above,  the 
Commission  affirms  the  conclusion 
expressed  in  the  ANPR  that  when  a 
mattress  design  is  qualified  by  prototype 
testing  under  the  standard  the 
likelihood  is  great  that  mattresses 
manufactured  with  the  same  materials 
and  construction  methods  will  pass  the 
test  in  the  standard.  The  Commission 
also  believes  that  the  information 
concerning  resiilts  of  production  testing 
indicates  that  any  variations  which  may 
exist  in  component  materials  from  one 
lot  to  another  do  not  appear  to 
significantly  affect  the  resistance  to 
cigarette  ignition  of  mattresses 
constructed  from  those  materials.  (20,25) 

The  Commission  is  aware  that  small 
manufacturers  may  not  use  the  same 
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quality  control  procedures  as  larger 
manufactiirers.  However,  the 
Commission  does  not  believe  that  these 
differences  in  quality  control  procedures 
will  adversely  affect  the  ability  of 
mattresses  to  withstand  ignition  from 
cigarettes  if  requirements  for  production 
testing  are  modified  or  eliminated. 

Extent  of  the  Burden  Imposed  by  the 
Standard 

The  comment  from  CCFP  also  opposes 
amendment  of  the  standard  because 
economic  data  cited  by  the  ANPR  do  not 
indicate  that  the  standard  imposes  an 
unduly  severe  cost  burden  on  the 
industry.  This  comment  expresses  the 
view  that  while  the  standard  does  place 
some  economic  burden  on  the  industry, 
no  evidence  indicates  that  this  burden  is 
out  of  proportion  to  the  standard's 
benefit  to  the  public.  (18) 

As  stated  in  the  ANPR,  the  . 
CommissiQn  is  considering  amendment 
of  the  standard  "to  eliminate  some 
requirements  which  may  impose  costs 
on  mattress  manufacturers,  but  which 
may  not  be  needed  to  protect  the  public 
fit)m  unreasonable  risks  of  fire  from 
ignition  of  mattresses  by  smoldering 
cigarettes."  (See  48  FR  25161.) 

While  the  Commission  agrees  with  the 
view  expressed  in  this  comment  that  the 
costs  imposed  on  the  industry  are  not 
unduly  burdensome  or  severe,  it 
observes  that  the  only  purpose  of  any 
standard  issued  under  the  Flammable 
Fabrics  Act  is  to  prevent  the 
"unreasonable  risk  of  the  occurrence  of 
fire  leading  to  death,  injury,  or 
significant  property  damage."  (See 
section  4(b),  15  U.S.C.  1193(b)). 

To  the  extent  that  the  standard  may 
contain  provisions  which  are  not  needed 
to  address  any  such  unreasonable 
reconsideration  is  appropriate,  even 
though  the  burden  to  industry  may  not 
be  severe.  (20,30) 

Elimination  of  Production  Testing 

Having  considered  comments  favoring 
and  opposing  modification  of  the 
requirements  in  the  standard  for 
production  testing,  the  Commission 
concludes  that  proposal  of  some  change 
to  those  provisions  is  warranted.  As 
indicated  above,  two  commenters 
express  general  support  for  such 
modification  (14,13);  two  commenters 
recommend  elimination  of  all 
requirements  for  production  testing. 
(16,19) 

The  comment  from  NABM  urging 
elimination  of  all  requirements  for 
production  testing  states  that  data 
concerning  results  of  production  testing 
by  fifteen  mattress  manufacturers 
submitted  by  that  group,  summarized 
above,  provide  strong  evidence  that 


requiremeqts  for  production  testing 
could  be  eliminated  widiout  adversely 
affecting  resistance  of  mattresses  to 
cigarette  ignition.  (16) 

This  comment  opposes  modification  of 
the  standard  in  a  manner  which  would 
require  each  mattress  manufacturer  to 
design  and  implement  its  own  testing 
program  to  assure  that  mattresses  will 
resist  cigarette  ignition.  The  comment 
asserts  that  such  a  change  would  create 
apprehension  and  confusion  among 
mattress  manufacturers  about  the 
amount  of  testing  which  would  be 
acceptable,  and  could  be  expected  to 
result  in  many  requests  to  the 
Commission  staff  for  guidance  and 
clarification. 

The  comment  fit)m  NABM  also 
opposes  reduction  of  the  fiequency  of 
production  tests  to  a  minimnin  of  one 
per  year  by  each  manufacturer  because 
this  change  would  not  result  in  as  great 
a  reduction  of  burden  to  the  industry  as 
elimination  of  aU  requirements  for 
production  testing.  (16) 

A  comment  bom  the  Flexible 
Polyurethane  Foam  Manufactiuers 
Association  expresses  agreement  with 
NABM  that  the  information  concerning 
results  of  production  testing  furnished 
by  NABM  justifies  removing  all 
requirements  for  production  testing  from 
the  standard.  (19) 

After  considering  all  available 
information  concerning  resistance  to 
cigarette  ignition  of  mattresses  now 
offered  for  sale  to  consiuners,  including 
the  test  data  from  NABM  (16),  and 
results  of  testing  conducted  by  the 
Commission's  laboratory  and  by  the 
state  of  CaUfomia  (24),  the  Commission 
concludes  that  proposal  of  an 
amendment  to  remove  all  requirements 
for  production  testing  firom  the  standard 
is  warranted. 

The  amended  standard  proposed 
below  would  require  each 
"manufacturer"  of  mattresses  or 
mattress  pads  to  qualify  each  mattress 
prototype  and  each  mattress  pad 
prototype  by  the  testing  specified  in 
proposed  {§  1632.4  and  1632.5  before 
mattresses  or  mattress  pads  based  on 
that  prototype  could  be  introduced  into 
commerce  or  sold  in  conmierce. 

Proposed  9  1632.1(i)  defines  the  term 
"manufacturer"  to  mean  "an  individual 
plant  or  faatory  at  which  mattresses 
and/or  mattress  pads  are  produced  or 
assembled." 

If  issued  on  a  final  basis,  the  proposed 
definition  of  the  term  "manufacturer" 
would  require  each  factory  or  plant  to 
perform  all  of  the  testing  required  to  ^ 
qualify  the  design  of  the  products  which 
it  manufactures.  In  its  present  form,  the 
standard  allows  two  or  more  production 
facilities  using  the  same  mattress 


prototype  or  mattress  pad  prototype  to 
distribute  the  required  prototype  testing 
in  such  a  manner  that  not  all  plants  are 
required  to  perform  all  of  die  testing 
required  to  qualify  any  given  prototype. 
(See  existing  1 1632^)(2)(i)(A)  of  die 
standard.) 

If  the  amended  standard  proposed 
below  were  issued  on  a  final  basis, 
provisions  of  the  existing  standard 
which  allow  "pooling"  of  prototype 
testing  by  two  or  more  plants  woidd  be 
eliminated.  Because  all  requirements  far 
production  testing  have  been  removed 
from  the  amended  standard  proposed 
below,  the  Commission  beUeves  that  it 
is  reasonable  to  require  each  production 
facility  to  perform  all  required  prototype 
qualification  testing  for  the  products 
which  that  establishment  manufactures. 

If  the  standard  is  amended  to 
eliminate  provisions  applicable  to 
"pooling"  of  prototype  testing,  those 
plants  which  previously  relied  on 
"pooled"  prototype  tests  will  be 
required  to  perform  some  additional 
prototype  testing  to  comply  with 
provisions  of  SS  1632.1(1]  and  1632.3(d), 
published  below.  However,  with  the 
elimination  of  requirements  for 
production  testing,  the  net  effect  of  the 
amendments  proposed  below  would  be 
a  reduction  in  the  amount  of  testing 
required  by  the  standard  for  all 
manufactiuers.  including  those  plants 
which  had  "pooled"  prototype  testing 
under  existing  provisions  of  the 
standard. 

As  noted  in  the  ANPR.  the  existing 
requirements  of  the  standard  for 
production  testing  are  part  of  a  "basic 
sampling  plan"  in  the  standard.  In 
addition  to  that  basic  sampling  plan,  the 
standard  also  states  at  S  1632.4(b)(1) 
that  the  Coounission  may  approve 
"alternate  sampling  plans."  To  date  the 
Conunission  has  approved  four  such 
altemate  sampling  plans,  which  are 
codified  at  16  CFR  1632.11, 1632.12. 
1632.14.  and  1632.15.  Because  diese 
altemate  sampling  plans  are  concerned 
only  with  selection  of  samples  for 
production  testing,  they  do  not  appear  in 
the  amended  standard  proposed  below. 

Substitutioa  of  Ticking 

As  noted  above,  the  ANPR  announced 
that  the  Commission  was  considering 
amendment  of  the  standard  to  revise 
existing  provisions  specifying  conditions 
under  which  one  ticking  material  may 
be  substituted  for  another  without  the 
necessity  of  new  prototype  testing.  (9) 

The  comment  from  NABM  included  a 
recommended  test  procedure  for 
classifying  ticking  material  and 
suggested  provisions  to  allow 
substitution  of  certain  classes  of  ticking 
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materials  withont  any  requirement  for 
additional  prototype  testing.  (16) 

The  classification  test  procedure 
submitted  by  NABM  determines 
resistance  to  cigarette  ignition  of  a 
ticking  material  when  tested  over  cotton 
felt  and  when  tested  over  a  layer  of 
polyurethane  foam  on  top  of  cotton  felt 
This  test  categorizes  ticking  fabrics  into 
one  of  three  classes: 

Class  A  materials  are  those  which  act 
as  barriers  against  cigarette  ignition. 
These  fabrics  act  to  prevent  ignition  of 
other  materials  in  the  mattress. 

Class  B  materials  are  those  which 
have  no  effect  on  cigarette  ignition  of  a 
mattress.  They  neither  improve  nor 
decrease  resistance  of  the  mattress  to 
cigarette  ignition. 

Class  C  materials  may  contribute  in 
some  manner  to  ignition  of  a  mattress 
from  a  lighted  cigarette. 

The  test  to  categorize  ticking 
materials  can  be  performed  by 
manufactiuers  of  mattresses,  as  well  as 
by  firms  which  manufacture  ticking 
materials  for  use  in  the  production  of 
mattresses. 

The  comment  from  NABM  suggested 
provisions  to  allow  substitution  of  any 
Class  A  tiddng  material  on  any  mattress 
prototype  quahfied  by  prototype  testing 
without  requirements  for  any  new 
prototype  testing. 

If  a  proposed  substitute  ticking 
material  yields  Class  B  results,  the 
comment  from  NABM  suggests  that  it  be 
allowed  for  use  on  any  mattress 
prototype  originally  qualified  by 
prototype  testing  with  another  Class  B 
or  any  Class  C  ticking  material. 
However,  if  the  mattress  prototype  was 
constructed  with  a  Class  A  ticking  at  the 
time  it  was  originally  subjected  to 
prototype  testing,  new  prototype  tests 
would  be  required  before  a  Class  B 
ticking  could  be  substituted. 

If  a  proposed  substitute  ticking  yields 
Class  C  results,  it  coidd  only  be  used  on 
a  mattress  prototype  originally  qualified 
by  prototype  testing  wiUi  that  particular 
Class  C  ticking  material.  However,  in 
the  case  of  a  mattress  prototype 
constructed  with  a  Class  C  ticking 
material  at  the  time  of  original  prototype 
qualification,  any  Class  A  or  Class  B 
ticking  material  could  be  substituted 
without  the  necessity  for  new  prototype 
testing. 

The  Commission  has  considered  the 
suggested  ticking  classification  test  and 
procedure  to  allow  substitution  of 
ticking  without  additional  prototype 
tests;  supporting  data  submitted  by 
NABM  (16):  and  an  evaluation  of  the 
test  and  substitution  procedure  by  the 
Conunission's  engineering  staff  and  by  • 
the  National  Bureau  of  Standards.  (29) 
The  Commission  believes  that  the 


ticking  classification  test  and 
procedures  to  allow  substitution  of 
ticking  materials  recommended  by 
NABM  may  overcome  the  technical  and 
practical  problems  encountered  with 
existing  provisions  of  the  standard 
governing  substitution  of  ticking 
materials. 

Therefore,  procedures  for  testing  to 
classify  ticking  materials  and  provisions 
for  substitution  of  ticking  materials 
without  additional  prototype  testing 
based  on  the  recommendations  in  the 
NABM  comment  are  included  in  the 
proposed  amendment  of  the  standard  at 
S  1632.6. 

Substitution  of  Tape  Edges  and  Other 
Materials 

One  area  critical  to  the.ability  of  a 
mattress  to  resist  cigarette  ignition  is 
located  at  the  junction  of  the  edge  of 
each  surface  intended  for  sleeping  and 
the  sides  of  the  matti^ss.  In  the 
production  of  mattresses,  binding  tapes 
used  at  this  location  are  changed 
fi«quentiy. 

Existing  provisions  of  the  standard, 
now  codified  at  16  CFR  1632.61,  set  forth 
a  test  to  demonstrate  that  substitution  of 
one  tape  edge  material  for  another  will 
not  adversely  affect  ignition  resistance 
of  the  mattress,  thereby  allowing  the  use 
of  the  substitute  tape  edge  material 
without  the  necessity  for  additional 
prototype  testing. 

However,  the  test  at  9  1632.61  is  not 
suitable  for  use  by  firms  which 
manufacture  tape  edge  materials 
because  it  must  be  performed  on  a 
prototype  mattress.  Most  manufacturers 
of  tape  edge  materials  are  not  equipped 
to  manufacture  the  prototype  mattress 
required  to  perform  that  test 

For  this  reason,  the  ANPR  sohcited 
suggestions  for  an  alternate  procedure 
to  demonstrate  equivalent  performance 
of  tape  edge  materials. 

Included  in  the  comment  from  NABM 
was  a  suggested  procedure  to  replace 
existing  provisions  of  S  1632.61  to 
demonstrate  that  substitution  of  tape 
edge  material  will  not  adversely  affect 
resistance  to  cigarette  ignition.  (16) 

Preliminary  review  of  this  portion  of 
the  NABM  comment  by  the 
Commission's  technical  staff  indicated 
that  evaluation  of  the  recommended 
procedure  would  be  a  complex  and 
time-consuming  project.  (20,  23)  After 
consideration  of  the  amounts  of 
resources  which  would  be  required  for 
such  an  undertaking,  the  Commission 
ha*  decided  instead  to  propose  retention 
of  existing  procedures  applicable  to 
substitution  of  tape  edge  materials,  with 
some  editorial  revision.  The  tape  edge 
substitution  provisions  appear  in 


S  1632.7  of  the  amended  standard 
proposed  below. 

The  comment  from  NABM  also 
recommended  addition  to  the  standard 
of  a  test  to  demonstrate  that  substitution 
of  backing  materials  used  for  quilted 
tickings  will  not  decrease  resistance  to 
cigarette  ignition,  and  may  be  done 
without  any  requirement  for  additional 
prototype  testing.  (16) 

After  the  Commission  staff  evaluated 
the  test  suggested  by  NABM  for 
classification  of  ticking  materials,  the 
staff  concluded  that  the  same  procedure 
could  be  used  to  classify  quilted  tickings 
constructed  with  different  backing 
materials.  The  staff  observed  that 
quilted  ticking  materials  constructed 
with  different  backing  materials,  but 
categorized  within  the  same  ticking 
class,  may  be  substituted  for  one 
another  under  the  same  conditions  as 
any  other  ticking  materials  used  in  the 
production  of  mattresses.  (29)  For  this 
reason,  the  Commission  believes  that  a 
separate  test  for  substitution  of  quilted 
tickings  with  different  backing  materials 
is  not  needed,  and  has  not  included  the 
suggested  test  in  the  amendments  to  the 
standard  proposed  below. 

Products  Subject  to  the  Standard 

In  the  ANPR.  the  Commission  stated 
that  it  was  considering  several  changes 
to  provisions  in  the  standard  which 
describe  the  various  products  which  are 
either  subject  to,  or  exempted  frvm,  its 
requirements. 

These  provisions  include  the 
definition  of  the  term  "mattress"  in 
S  1632.1(a)  of  the  standard.  In  its  present 
form,  this  section  contains  language 
which  excludes  "liquid  and  gaseous 
filled  tickings  such  as  water  beds"  fitim 
the  definition  of  the  term  "mattress"  for 
purposes  of  the  standard. 

The  ANPR  noted  that  since  the 
mattress  standard  was  issued  in  1972.  a 
new  type  of  product  has  been  developed 
which  combines  the  traditional  mattress 
and  the  water  bed  by  utilizing  a  water- 
or  air-filled  core  covered  with 
upholstery  and  ticking  materials.  The 
ANPR  proposed  to  change  the 
standard's  definition  of  the  term 
"mattress"  to  include  this  new  product. 
(9) 

Comments  from  NABM  and  the  state 
agency  favored  such  a  change:  no 
commenters  were  opposed.  (18, 13)  The 
change  is  incorporated  in  S  1632.1(a)  of 
the  amended  standard  proposed  below. 

The  existing  language  of  the  standard 
defining  the  term  "mattress"  lists 
examples  of  several  products  which  are 
"mattresses"  for  purposes  of  the 
standard's  coverage. 
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The  comment  from  the  state  agency 
also  recommended  revision  of 
S  1632.1(a)  to  include  "futona"  in  the  list 
of  products  which  fall  within  the 
standard's  definition  of  the  term 
"mattress."  (13)  A  "futon"  is  a  flexible 
sleeping  mat  consisting  of  a  ticking 
which  is  filled  with  resilient  material 
most  often  cotton  batting.  Because  a 
"futon"  has  all  of  the  elements  of  the 
standard's  definition  of  the  term 
"mattress,"  futons  are  included  in  the 
list  of  the  different  kinds  of  mattresses 
enumerated  in  §  1632.1(a)  of  the 
amendments  proposed  below.  (27) 
Additionally,  a  defmition  of  the  term 
"futon"  has  been  added  to  the  glossary 
of  terms  at  proposed  {  1632.8(o). 

Decubitus  and  Absorbent  Mattress  Pads 

In  the  ANPR  the  Commission  noted 
that  an  earlier  Federal  Register  notice 
published  on  July  27, 1979  (44  FR  44175) 
had  proposed  to  exempt  all  decubitus 
and  absorbent  mattress  pads  from  the 
requirements  of  the  standard  for  testing, 
and  to  require  labeling  of  all  such  pads 
to  state  that  they  may  be  ignited  by 
cigarettes.  (9) 

(A  decutnitus  pad  is  used  for  the 
prevention  and  healing  of  bed  sores.  An 
absorbent  pad  is  designed  for  use  by 
people  suffering  from  urinary 
incontinence.) 

In  the  ANPR,  the  Commission  stated 
that  it  was  considering  withdrawal  of 
the  proposal  to  exempt  decubitus  and 
absorbent  pads  if  requirements  for 
production  testing  were  eliminated  from 
the  standard.  If  that  action  were  taken, 
decubitus  and  absorbent  pads  would 
remain  subject  to  requirements  of  the 
standard  for  prototype  testing.  The 
ANPR  expressed  the  Commission's 
expectation  that  requirements  for 
prototype  testing  should  not  be 
burdensome  for  manufactiu^rs  of 
decubitus  and  absorbent  pads  because 
the  designs  of  these  products  are  not 
changed  frequently.  (9) 

Comments  bom  the  state  agency  and 
Flexible  Polyurethane  Foam 
Manufacturers  Association  (FPFMA) 
expressed  general  agreement  with 
retaining  the  standard's  coverage  of 
decubitus  and  absorbent  pads.  (13, 19) 

The  comm«it  from  FPFMA  also 
contained  recommendations  concerning 
various  aspects  of  the  testing  and 
labeling  of  decubitus  pads. 

The  comment  from  FPFMA  observes 
that  decubitus  pads  are  usually  sold 
without  a  permanent  cover.  For  that 
reason,  FPFMA  recommended  that  such 
pads  should  be  tested  without  a  cover, 
and  covered  with  sheets.  (19) 

Existing  provisions  of  the  standard 
specify  that  mattress  pads  shall  be 
tested  by  placing  dgarettes  on  the  bare 


surface  of  the  pad.  and  between  two 
sheets  on  the  surface  of  the  pad.  These 
provisions  remain  tmcfaanged  in  die 
amended  standard  proposed  below,  and 
are  consistent  with  the  recommendation 
in  tibte  comment  from  FPFMA. 

FPFMA  also  requested  specific 
provisions  for  testing  convoluted  (egg 
crate)  decubitus  pads  made  from 
polyurethane  foam. 

In  197S,  the  Commission  considered 
the  issue  of  whethn  an  uncovered 
convoluted  foam  decubitus  pad  was 
either  a  "mattress"  or  a  "mattress  pad" 
as  those  terms  are  defined  in  the 
standard.  The  Commission  concluded 
that  such  a  product  was  not  a  mattress, 
because  that  product  is  defined  in 
9  1632.1(a)  as  a  "ticking"  filled  with 
resilient  material;  and  not  a  "mattress 
pad"  because  that  term  is  defined  in  the 
glossary  of  terms  at  i  1632.6(p)  of  the 
existing  standard  as  a  "thin,  flat  pad." 
(Emphasis  added]  (31) 

In  the  amendments  proposed  below, 
specific  language  has  been  added  to  the 
definition  of  the  term  "mattress  pad"  at 
S  1632.1(b)  to  exclude  mattress  pads 
made  from  imcovered  convoluted  foam. 

The  comment  from  FPFMA  also 
requested  special  provisions  concerning 
the  labeling  of  decubitus  pads  made 
from  uncovered  polyurethane  foam.  The 
Commission  is  not  aware  of  any 
decubitus  pads  made  frY>m  uncovered 
polyurethane  foam  other  than  diose 
whidi  are  convoluted,  and  for  that 
reason,  not  subject  to  the  standard.  (27) 
Consequently,  die  Commission  has  not 
proposed  the  specific  provisions  for 
testing  and  labeling  of  convoluted 
decubitus  foam  pads  requested  in  the 
comment  from  FPFMA  because  these 
products  would  not  be  subject  to  the 
standard  under  the  terms  of  the 
amendments  proposed  below. 

Disposabla  Abaocbent  Pads 

A  comment  from  The  Procter  ft 
Gamble  Company  requests  the 
Commission  to  exempt  disposable 
absorbent  mattress  pads  which  are  sold 
to  hospitals  for  use  by  incontinent 
patients  from  the  requirements  of  the 
standard.  (17) 

This  comment  states  that  these  pads 
are  classified  as  medical  devices  by 
provisions  of  21  CFR  880.6060,  and  as 
such,  are  not  subject  to  the 
Commission's  jurisdiction  under  the 
Flammable  Fabrics  Act. 

The  comment  also  argues  that 
because  die  products  are  not  sold  to 
individuals  for  use  in  the  home,  they  are 
not  products  of  "interior  furnishing"  as 
that  term  is  defined  in  section  2(e)  of  the 
FFA  (15  U.S.C.  1191(e)). 

The  Commission  observes  that  no 
provision  of  the  FFA  excludes  a  febric. 


related  material,  or  product  of  wearing 
apparel  or  interior  furnishing  from 
regulation  under  the  FFA  because  it  is  a 
"n:edical  device."  The  Commission  also 
observes  that  section  2(e)  of  the  FFA 
defines  die  term  "interior  furnishing"  to 
mean: 

Any  type  of  fwnisiiing  made  in  wlioie  or  in 
part  at  fabric  or  related  material  and 
intended  far  use  or  wiucfa  may  reasonably  ba 
expected  to  be  naed.  in  homes,  offices,  or 
other  placet  of  aMembly  or  accommodation. 
[Emphasis  added] 

The  CoBimission  notes  that  this 
language  does  not  require  that  a  product 
of  interior  furnishing  must  be  sold 
directly  to  consumers,  and  interprets  the 
phrase  "other  places  of  accommodation'* 
to  include  a  hospital  For  diis  reason,  the 
Commission  concludes  that  the  term 
"interior  furnishing"  is  applicable  to 
many  products  which  are  not  sold 
directly  to  consumers  for  use  in  their 
homes,  including  mattresses  and 
mattress  pads  sold  to  hospitals  for  use 
by  patients. 

The  comment  from  Procter  &  Gamble 
also  claims  that  as  a  medical  device,  a 
disposable  absorbent  pad  is  subject  to 
requirements  issued  by  the  Food  and 
Drug  Administration  and  that  the 
performance  and  recordkeeping 
requirements  of  the  mattress  standard,  if 
applicable  to  these  products,  would  be 
"duplicative."  (17)  However,  the 
comment  does  not  cite  any  specific 
requirements  administered  by  the  FDA 
intended  to  address  the  flammability  of 
such  mattress  pads,  and  the  Commission 
is  not  aware  of  any  such  requirements. 

Finally,  the  comment  from  Procter  A 
Gamble  aigues  that  the  injury 
information  which  led  to  the  issuance  c^ 
the  mattress  standard  did  not  include 
incidents  involving  disposable 
absorbent  pads  used  in  hospitals.  (17) 
However,  the  comment  does  not  explain 
why  hospital  patients  using  such  pads 
would  not  be  exposed  to  the  risk  of  fires 
which  might  result  from  ignition  of  the 
mattress  pad  by  a  smoldering  cigarette. 
In  the  absence  of  information 
demonstrating  that  patients  using 
disposable  absorbent  pads  are  unlikely 
to  be  exposed  to  the  risks  of  injury 
which  the  standard  is  intended  to 
address,  the  Commission  declines  to 
exempt  the  products  which  are  the 
subject  of  this  comment  from  the 
requirements  of  the  standard. 

If  the  Commission  issues  final 
amendments  to  the  standard  to 
eliminate  requirements  for  production 
testing,  the  Commission  will  also 
withdhraw  the  proposal  to  exempt 
decubitus  and  absorbent  pads  from  the 
requirements  of  the  standiiutL 


g78M  Federal  Regbter  /  Vol.  48,  No.  252  /  Friday.  December  30.  1983  /  Propoged  Rules 


ftoducto  Kxempted  From  the  Standard 

In  its  present  form,  the  standard 
contains  language  at  S  1632.2(c)  which 
excludes  mattresses  which  are  subject 
to  Motor  Vehicle  Safety  Standard  No. 
302  (MVSS  302)  administered  by  the 
National  Highway  Traffic  Safety 
Administration  from  the  requirements  of 
the  FFA  standard.  This  language  was 
included  in  the  standard  in  the  belief 
that  MVSS  302  was  applicable  to 
assembled  mattresses  as  finished 
products.  However,  after  issuance  of  the 
mattress  standard  under  the  FFA,  the 
Commission  has  received  information 
that  MVSS  302  applies  only  to  mattress 
tickings  and  not  to  the  assembled 
mattress.  (9,27) 

Because  no  mattresses  are  subject  to 
MVSS  302.  the  ANPR  stated  that  the 
Commission  was  considering 
elimination  of  the  exemption  in  existing 
S  1632.2(c).  The  comment  from  NABM 
supported  this  change  (16);  no 
commenters  were  opposed.  In  the 
amended  standard  proposed  below,  the 
language  exempting  mattresses  subject 
to  MVSS  302  has  been  eliminated. 

In  its  present  form,  the  standard 
contains  language  at  {  1632.2(d)  to 
exempt  "one  of  a  kind  mattresses,  such 
as  nonstandard  sizes  or  shapes  .  .  . 
pursuant  to  rules  and  regulations 
established  by  the  Consumer  Product 
Safety  Commission." 

In  die  ANPR,  the  Commission 
observed  that  other  provisions  of  the 
standard  state  that  results  of  prototype 
testing  are  applicable  to  all  mattresses 
made  from  the  same  materials  and  with 
the  same  methods  of  construction  as  the 
prototype  tested,  notwithstanding  any 
differences  of  size  which  may  exist 
among  those  mattresses.  See 
SS  1632.1(h),  and  1632.4(b)(2)(i)(A)(5). 

Additionally,  regulations  issued  by 
the  Commission  at  j  1632.31(i)  limit  the 
"one-of-a-kind"  exemption  to  mattresses 
which  are  manufactured  to  the  written 
prescription  of  a  physician  for  the 
treatment  or  management  of  a  specific 
patient's  disease  or  medical  condition. 
Those  regulations  make  no  provision  of 
exempting  mattresses  because  of  their 
size  or  shape. 

In  the  ANPR,  the  Commission  stated 
that  it  was  considering  revision  of 
§  1632.2(d)  to  eliminate  reference  to 
"nonstandard  sizes  and  shapes"  and  to 
make  that  section  consistent  with  other 
provisions  of  the  standard  defining  the 
term  "mattress  prototype"  and 
establishing  requirements  for  prototype 
testing.  Comments  from  the  state  agency 
and  NABM  support  such  a  change 
(13,16);  no  commenters  were  opposed. 
The  revised  language  exempting  one-of- 
a-kind  mattresses  and  mattress  pads 


&t>m  the  requirements  of  the  standard  is 
in  i  1632.2(b)(4)  of  die  amended 
standard  proposed  below.  The 
regulation  which  sets  forth  the 
requirements  for  the  one-of-a-kind 
exemption  is  recodified  at  5  1632.31(f)  in 
the  proposed  amendments. 

Test  Apparatus 

The  standard  requires  the  use  of  a 
platform,  bench,  or  similar  item  to 
support  the  mattress  in  a  flat  horizontal 
position  during  testing.  Existing 
provision  of  S  1632.4(a)  state  that  when 
testing  thin,  flexible  mattresses  and 
mattress  pads,  the  top  surface  of  the 
support  system  must  be  "nonmetaUic." 

Experience  gained  from  testing  thin 
mattresses  and  mattress  pads  indicates 
that  results  may  vary  depending  upon 
the  specific  type  of  nonmetallic  surface 
used  on  the  support  system.  (9,27) 

In  the  ANPR,  the  Commission 
announced  that  it  was  considering 
amendment  of  those  provisions  which 
prescribe  the  test  apparatus  to  specify  a 
particular  kind  of  nonmetallic  surface  to 
be  used  when  testing  thin  mattresses 
and  mattress  pads.  No  comments  were 
received  on  this  issue. 

In  the  amended  standard  proposed 
below,  9  1632.4(a)(l)(ii)  states  that  a 
glass  fiberboard  approximately  one  inch 
thick  with  a  specified  thermal 
conductivity  shall  be  used  for  testing 
thin  mattresses  and  mattress  pads. 

The  standard  requires  that  mattresses 
shall  be  tested  by  placing  cigarettes  on 
the  uncovered  surface  of  the  mattress 
and  by  placing  cigarettes  between  two 
sheets  covering  the  mattress. 

Existing  provisions  of  the  standard 
require  that  the  sheets  used  for  testing 
mattresses  must  be  made  from  100 
percent  cotton  fiber. 

The  comment  from  Flexible 
Polyiirethane  Foam  Manufacturers 
Association  requested  proposal  of  an 
amendment  to  the  standard  which 
would  allow  use  of  sheets  made  from  a 
blend  of  50  percent  cotton  and  50 
percent  polyester  fibers.  This  comment 
states  that  use  of  100  percent  cotton 
sheets  is  becoming  increasingly  less 
frequent,  and  that  a  test  using  cotton/ 
polyester  blend  sheets  would  be  more 
representative  of  actual  use  conditions. 
(19) 

Although  this  comment  claims  that 
allowing  use  of  polyester/cotton  blend 
sheets  would  not  materially  affect  the 
stringency  of  the  test  in  the  standard, 
results  of  testing  conducted  by  the 
National  Bureau  of  Standards  do  not 
support  this  contention.  (27)  If 
requirements  for  production  testing  are 
eliminated  from  the  standard,  the 
number  of  sheets  required  for  testing 
will  be  considerably  reduced.  (20)  For 


these  reasons,  the  Commission  has  not 
proposed  the  amendment  requested  in 
the  comment  &t>m  FPFMA. 

Test  Procedures 

Existing  provisions  in  i  1632.4(c)  of 
the  standard  specify  that  a  mattress 
shall  be  conditioned  at  a  specified 
temperature  and  relative  humidity  for  48 
hours  before  prototype  testing.  Existing 
§  1632.4(d)  provides  that  if  prototype 
testing  is  not  conducted  in  the 
conditioning  room,  "the  mattress  shall 
be  tested  within  1  hour  after  removal 
from  the  conditioning  room." 

The  purpose  of  these  provisions  is  to 
allow  prototype  testing  to  be  performed 
outside  the  conditioning  room  if  such 
testing  is  started  without  delay  and 
completed  within  a  reasonable  period  of 
time.  (9,27) 

In  the  ANPR,  the  Commission 
observed  that  although  the  test  may  be 
initiated  promptly  after  the  mattress  is 
removed  from  the  conditioning  room,  in 
some  cases  the  test  may  not  be 
completed  in  one  hour.  To  carry  out  the 
intent  of  the  provisions  of  existing 
S  1632.4(d)  and  to  express  the 
requirements  more  precisely,  the 
Commission  stated  in  the  ANPR  that  it 
was  considering  a  revision  of  the 
standard  to  provide  that  testing  must  be 
initiated  within  10  minutes  after  the 
mattress  is  taken  from  the  conditioning 
room  and  completed  within  a  specified 
period  of  time,  such  as  two  hours. 

The  comment  from  NABM  supported 
inclusion  of  a  two-hour  limit  within 
which  the  test  must  be  completed,  but 
objected  to  a  requirement  that  the  test 
be  started  within  ten  minutes  after  the 
mattress  is  removed  fivm  the 
conditioning  room.  This  comment 
expressed  concern  that  if  the  test 
operator  were  unavoidably  prevented 
frt)m  starting  the  test  until  twelve 
minutes  after  the  mattress  had  been 
taken  from  the  conditioning  room,  the 
mattress  would  be  subject  to 
requirements  for  additional 
conditioning,  thereby  adding  to  the  time 
and  costs  required  for  testing.  (16) 

Although  NABM  expressed  the  view 
that  the  time  at  which  the  test  is 
initiated  is  irrelevant  as  long.as  it  is 
completed  within  two  hours,  the 
Commission  believes  that  the  primary 
purpose  of  existing  §  1632.4(d)  is  to 
insure  that  testing  performed  outside  of 
the  conditioning  room  should  begin 
without  delay.  (20,  27)  The  Commission 
also  believes  that  more  than  two  hours 
may  be  required  to  complete  a  test 
particularly  if  a  cigarette  locations  are 
tested  one  at  a  time,  allowing  each 
cigarette  to  bum  completely  before  the 
next  one  is  ignited.  (20) 
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For  these  reasons.  8 1632.4(d)(1)  of  die 
amended  standard  proposed  below 
provides  that  if  the  mattress  is  not 
tested  in  the  conditioning  room,  the  test 
must  begin  within  ten  minutes  after  it  is 
removed  from  the  conditioning  room. 

Experience  gained  in  testing  under  the 
standard  indicates  that  occasionally 
cigarettes  will  pop  out  of  position  during 
test  of  mattresses  with  corded  tiifts.  In 
its  present  form,  the  standard  makes  no 
provision  to  deal  with  this  problem,  in 
the  ANPR,  the  Commission  stated  that  it 
was  considering  addition  of  language  to 
the  test  procedure  to  require  retesting  if 
a  cigarette  does  not  remain  at  any  given 
test  location  on  the  mattress  until  it  has 
burned  its  entire  length.  (9) 

Comments  from  NABM  and  the  state 
agency  expressed  general  agreement 
with  the  addition  of  language  to  specify 
retesting  at  any  given  test  location 
where  a  cigarette  does  not  remain  on  the 
mattress  until  it  has  burned  its  entire 
length.  (13. 16)  The  comment  from 
NABM  reconunended  that  a  freshly  lit 
cigarette  should  be  placed  at  the  same 
test  location  as  the  original  cigarette.  ' 
(16)  While  the  Commission  believes  that 
provisions  to  specify  the  location  for 
placement  of  the  second  cigarette  would 
be  desirable,  the  Commission  perceives 
two  problems  with  the  recommendation 
from  NABM.  First,  if  a  second  cigarette 
were  placed  at  the  original  test  location, 
the  materials  of  the  mattresss  would  be 
altered  or  affected  at  that  location  to 
some  extent  from  the  charring  produced 
by  the  first  cigarette.  Second,  the 
Commission  believes  tiiat  distinguishing 
the  char  length  of  the  second  cigarette 
from  that  of  the  first  might  be  difficult. 
(27)  For  that  reason,  S  1632.4(d)(l)(iii)  of 
the  amended  standard  proposed  below 
provides  that  if  a  cigarette  pops  out  of 
position  when  tested  on  a  tuft,  or  rolls  of 
a  test  location,  the  test  must  be  repeated 
with  a  freshly  lit  cigarette  on  a  different 
location  of  the  same  type. 

Language  of  {  1632.3(b)  of  die 
standard  in  its  present  form  states  that 
"individual  cigarette  test  locations  pass 
the  test  if  the  char  length  on  Uie 
mattress  surface  is  not  more  than  5.1  cm 
(2  in.)  in  any  direction  from  the  nearest 
point  of  the  cigarette."  (Emphasis 
added] 

In  the  ANPR,  the  Commission 
expressed  the  view  that  the  drafters  of 
the  standard  intended  that  char  length 
should  be  measured  in  any  direction 
from  the  nearest  point  of  the  cigarette, 
including  downward  into  the  mattress.in 
the  case  of  bums  which  penetrate 
through  the  mattress  surface.  For  that 
reason,  the  ANPR  announced  that  the 
Commission  was  considering 
elimination  of  the  words  "on  the 
mattress  surface"  from  the  provisions  of 


the  standard  prescribing  measurement 
of  char  length.  (9)  Comments  bom 
NABM  and  the  state  agnecy  expressed 
support  for  such  a  change  (13, 16);  no 
commenters  were  opposed.  This  change 
appears  in  S  1632.3(b)  of  the  amended 
standard  proposed  below. 

Potential  Costs  and  Benefits  of  Pnqxised 
Amended  Standard 

Section  4(iMl)  of  die  FFA  (15  U.S.C 
1193(i)(l))  provides  that  in  order  to 
propose  issuance  or  amendment  of  a 
Qammability  standard,  the  Commission 
must  include  in  the  notice  of  proposal  a 
preliminary  description  of  potential 
benefits  and  potential  costs  of  the 
proposed  regulation,  and  a  narrative 
description  of  those  benefits  and  costs 
which  cannot  be  quantified. 

In  the  ANPR.  the  Commission  stated 
that  if  the  requirements  for  production 
testing  were  removed  from  the  standard, 
the  testing  and  recordkeeping  burden 
which  die  standard  currendy  imposes  on 
the  regulated  industry  would  tie  reduced 
by  approximately  60  percent  (9) 

The  comment  from  NA^f  estimated 
that  the  average  cost  to  all 
manufacturers  of  a  single  production 
test  under  the  mattress  standard  is 
between  $150  and  $160.  (16)  On  die 
basis  of  information  obtained  from 
mattress  manufacturers.  NABM 
estimates  that  each  year  the  mattress 
industry  collectively  performs  a  total  of 
more  than  20.000  production  tests  in 
accordance  with  existing  requirements 
of  the  standard  (16)  NABM  estimates 
that  the  aggregate  cost  of  production 
testing  to  all  manufacturers  is 
approximately  $3  million  each  year.  (16) 

To  place  the  annual  cost  of  production 
testing  in  perspective,  NABM  states 
further  that  according  to  the  Annual 
Survey  of  Manufacturers  for  the  year 
1980,  conducted  by  the  Bureau  of  the 
Census,  new  capital  expenditures  for  the 
entire  bedding  industry  were  slighdy 
more  than  $23  million  that  year.  Thus, 
the  annual  cost  of  production  testing  is 
approximately  13  percent  of  new  capital 
expenditures  in  1980.  (16) 

After  considering  all  available 
information,  the  Commission  calculates 
that  if  the  standard  were  amended  to 
eliminate  requirements  for  production 
testing,  total  savings  to  all  mattress 
manufacturers  of  as  much  as  $2.4  million 
may  be  achieved  each  year.  As  noted 
above,  the  Commission  has  reason  to 
believe  that  elimination  of  requirements 
for  production  testing  will  not  have  a 
significant  adverse  affect  on  resistance 
to  cigarette  ignition  of  mattresses 
offered  for  sale  to  consumers. 

An  additional  but  unquantifiable 
benefit  of  the  amended  standard 


proposed  below  is  that  it  is  shorter  and 
easier  to  understand  dian  the  standard 
in  its  present  form. 

Impact  on  Smsfl  Business 

In  accordance  with  section  60S(b)  of 
the  Regulatory  Flexibility  Act  (5  \iS.C 
605(b)),  the  Commission  hereby  certifies 
that  the  amended  standard  proposed 
below,  if  issued  on  a  final  basis  will  not 
have  a  significant  economic  inqiact  on  a 
substantial  number  of  small  entities, 
including  small  businesses.  The  reasons 
for  this  certification  are  set  fordi  below. 

In  the  ANFR.  the  Commission 
estimated  that  more  than  800  firms 
manufacture  mattresses,  and  diat 
approximately  60  percent  of  them  feU 
within  the  category  of  "small  business" 
as  it  applies  to  the  mattress  industry. 
The  comment  fivm  NABM  states  diet 
the  total  number  of  mattress 
manufacturers  is  962,  and  that  607  of 
these  firms  (63  percent)  have  fewer  dian 
20  employees  and  for  that  reason  are 
small  businesses.  (16) 

As  noted  above,  a  major  result  of  die 
amended  standard  proposed  below 
would  be  the  elimination  of  production 
testing.  Under  existing  provisions  of  die 
standard  any  firm  engaged  in  the 
manufacture  of  mattresses,  regardless  of 
how  few  mattresses  it  manufactures, 
must  perform  at  least  four  production 
tests  each  year,  ff  the  cost  of  eadi  such 
test  were  $150.  as  estimated  by  NABM. 
amendment  of  the  standard  to  eliminate 
all  requirements  for  production  testing 
would  result  in  a  savings  of  $800  per 
year  for  those  small  businesses  with  the 
lowest  volume  of  production.  However, 
other  information  available  to  the 
Commission  indicates  that  the  cost  of  a 
production  test  for  some  small 
manufacturers  may  not  be  as  much  as 
the  average  cost  calculated  by  NABM. 
This  information  suggests  diat  the  total 
savings  which  might  residt  to  very  low 
volume  manufacturers  may  be  closer  to 
$300  per  year  if  requirements  for 
production  testing  were  eliminated.  (30) 

While  the  elimination  of  requirements 
for  production  testing  and  several  other 
changes  discussed  above  are  expected 
to  have  a  beneficial  economic  effect  on 
all  mattress  manufacturers,  including 
those  which  are  small  businesses,  the 
Commission  does  not  expect  that  impact 
to  be  significant  for  the  firms  which  are 
small  businesses.  As  indicated  above, 
the  savings  which  may  result  to  those 
manufacturers  which  are  small 
businesses  are  expected  to  range  from 
$300  to  $800  a  year  for  each  sndi  firm. 
The  Commission  does  not  believe  that  a 
savings  in  that  amount  would  be 
significant  in  the  context  of  the  total 
income  and  total  ei^enditures  for  any 
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mattress  manufacturer  which  is  a  small 
business.  Further,  the  Commission  does 
not  expect  that  small  manufacturers 
would  be  at  a  significant  competitive 
disadvantage  in  the  market  if  the 
proposed  amendment  is  issued  on  a 
final  basis. 

EnvinNunmtal  Consideratioiu 

The  proposed  amendment  of  the 
mattress  standard  published  below  falls 
within  the  categories  of  Commisson 
actions  described  in  16  CFR  1021.5(c) 
that  have  Uttle  or  no  potential  for 
affecting  the  human  environment.  For 
this  reason,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required. 

Paperwork  Reduction  Act 

As  noted  above,  the  amendments 
proposed  below,  if  issued  on  a  final 
basis,  would  require  manufactiu^rs  of 
mattresses  and  mattress  pads  to  perform 
prototype  testing  before  manufacturing 
mattresses  or  mattress  pads  subject  to 
the  standard  for  sale  in  commerce. 
Proposed  S  1832.31(c)  of  the 
administrative  rules  implementing  the 
amended  standard  requires 
manufacturers  to  compile  and  maintain 
records,  including  records  of  testing.  For 
this  reason,  the  proposal  published 
below  contains  "collection  of 
information  requirements"  and  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  of  those 
collection  of  information  requirements 
in  accordance  with  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3504(h))  and  implementing  regulations  (5 
CFR  1320.13).  Any  person  who  desires  to 
comment  on  the  collection  of 
information  requirements  in  the 
proposal  published  below  should 
address  those  comments  to  the  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Policy, 
Attention:  Desk  Officer  for  Consumer 
Product  Safety  Commission. 
Washington,  D.C.  20503. 

Effective  Date 

Section  4(b)  of  the  FFA  (15  U.S.C. 
1193(b))  provides  that  an  amendment  of 
a  flammability  standard  with  is  issued 
under  provisions  of  section  4  of  the  FFA 
shall  become  effective  twelve  months 
from  the  date  of  publication  of  the  final 
amendment  unless  the  Commission 
finds  for  good  cause  that  an  earlier  or 
later  effective  date  is  in  the  public 
interest  and  publishes  its  reasons  for 
that  finding. 

At  this  time,  the  Commission  has  no 
information  indicating  that  an  earlier  or 
later  effective  date  for  the  amended 
standard  proposed  below  would  be  in 
the  public  interest.  Consequently,  at  this 


time,  the  Commission  is  considering 
establishment  of  an  effective  date 
twelve  months  after  publication  of  any 
final  amendment  which  may  be  issued 
at  the  conclusion  of  this  proceeding. 

The  Commission  specifically  soUcits 
pomments  from  interested  persons  on 
the  issue  of  an  appropriate  effective 
date  for  any  final  amendment  of  the 
standard  which  may  result  from  this 
proceeding.  If  any  person  believes  that  a 
date  which  is  earUer  or  later  than  twelve 
months  after  publication  of  a  final 
amendment  is  necessary  or  desirable, 
the  Commission  would  appreciate 
suggestions  for  a  specific  effective  date, 
and  reasons  supporting  the  suggested 
effective  date. 

Conclusion  and  Proposal 

As  discussed  above,  the  Commission 
has  considered  the  products  and  the 
nature  of  the  risks  of  the  occurrence  of 
fires  leading  to  death,  personal  injury,  or 
significant  property  damage  which  are 
addressed  by  the  mattress  standard; 
comments  received  in  response  to  the 
advance  notice  of  proposed  rulemaking 
by  which  this  proceechng  was  initiated; 
the  absence  of  any  submission  of  an 
existing  standard  or  portion  of  an 
existing  standard,  or  statement  of  intent 
to  develop  or  modify  a  voluntary 
standard  to  eliminate  or  reduce  the  risks 
of  injury  which  the  standard  is  intended 
to  address;  potential  costs  and  benefits 
of  an  amendment  of  the  standard, 
including  its  economic  impact  on  small 
businesses;  alternatives  to  the 
amendment  of  the  mattress  standard 
proposed  below;  and  other  relevant 
information. 

List  of  Subjects  in  16  CFR  Part  1632 

Consumer  protection.  Flammable 
materials.  Labeling.  Mattresses  and 
mattress  pads,  Records,  Textiles, 

Warranties. 

Therefore,  pursuant  to  provisions  of 
the  Flammable  Fabrics  Act  (15  U.S.C. 
1193, 1194)  and  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2079(b)),  tiie 
Commission  hereby  proposes  to  amend 
Tide  16.  Chapter  II.  Subchapter  D  by 
revising  Part  1632  to  read  as  follows: 

PART  1632— STANDARD  FOR  THE 
FLAMMABILITY  OF  MATTRESSES  AND 
MATTRESS  PADS  [FF  4-72, 
AMENDED] 

Subpart  A— Tbe  Standard 


Tape  edge  sulutitution  procedure. 
Glosaary  of  tenns. 


Sec 

1632.1 

1632.2 

1632.3 

1632.4 

1632.5 

16326 


Definitions. 

Purpose,  scope  and  applicability. 
General  requirements. 
Mattress  test  procedure. 
Mattress  pad  test  procedure. 
Ticking  substitution  procedure. 


1632.7 
1632.6 

Subpart  B— Rules  and  RegutartkMW 

163231    Mattresses/mattress  pads — 

labeling,  recordlceeping.  guaranties,  and 
"one  of  a  kind"  exemption. 

Subftert  C— Interpretations  and  Poides 

1632.61  Reserved. 

1632.62  Reserved. 

1632.63  Policy  clarification  on  renovation  of 
mattresses. 

Autliority: 

15  U.S.C.  1193. 1194;  15  U.S.C  2079(b), 

Subpart  A— The  Standard 
91632.1    Definitions. 

In  addition  to  the  definitions  given  in 
section  2  of  the  Flammable  Fabrics  Act 
as  amended  (15  U.S.C.  1191),  the 
following  definitions  apply  for  the 
purpose  of  the  standard. 

(a)  "Mattress"  means  a  ticking  filled 
v\rith  a  resilient  material  used  alone  or  in 
combination  with  other  products 
intended  or  promoted  for  sleeping  upon. 

(1)  This  definition  includes,  but  is  not 
limited  to,  adult  mattresses,  youth 
mattresses,  crib  mattresses  including 
portable  crib  mattresses,  bunk  bed 
mattresses,  futons,  water  beds  and  air 
mattresses  which  contain  upholstery 
material  between  the  ticking  and  the 
mattress  core,  and  any  detachable 
mattresses  used  in  any  item  of 
upholstered  fumitiu%  such  as 
convertible  sofa  bed  mattresses,  comer 
group  mattresses,  day  bed  mattresses, 
roll-a-way  bed  mattresses,  high  risers, 
and  trundle  bed  mattresses.  See  S  1632.8 
Glossary  of  terms,  for  definitions  of 
these  items. 

(2)  This  definition  excludes  sleeping 
bags,  pillows,  convoluted  foam  pads 
which  are  not  totally  encased  in  ticking, 
mattress  foundations,  hquid  and 
gaseous  filled  tickings  such  as  water 
beds  and  air  mattresses  which  do  not 
contain  upholstery  material  between  the 
ticking  and  the  mattress  core, 
upholstered  furniture  which  does  not 
contain  a  detachable  mattress  such  as 
chaise  lounges,  drop-arm  love  seats, 
pressback  lounges,  push-back  sofas, 
sleep  lounges,  sofa  beds  (including 
jackknife  sofa  beds),  sofa  lounges 
(including  glide-outs),  studio  couches, 
and  studio  divans  (including  twin  studio 
divans  and  studio  beds],  and  juvenile 
product  pads  such  as  car  bed  pads, 
carriage  pads,  basket  pads,  infant 
carrier  and  lounge  pads,  dressing  table 
pads,  stroller  pads,  crib  bumpers,  and 
playpen  pads.  See  §  1632.8  Glossary  of 
terms,  for  definitions  of  these  items. 

(b)  "Mattress  Pad"  means  a  thin,  flat, 
mat  or  cushion,  and/or  ticking  filled 
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with  resilient  material  for  use  on  top  of 
a  mattress.  This  definition  includes,  but 
is  not  limited  to,  absorbent  mattress 
pads,  and  flat  decubitus  pads.  This 
definition  excludes  convoluted  foam 
pads  which  are  not  totally  encased  in 
ticking. 

(c)  'Ticking"  means  the  outermost 
layer  of  fabric  or  related  material  that 
enclosed  the  core  and  upholstery 
materials  of  a  mattress  or  mattress  pad. 
A  mattress  ticking  may  consist  of 
several  layers  of  fabric  or  related 
materials  quilted  together. 

(d)  "Core"  means  the  main  support 
system  that  may  be  present  in  a 
mattress,  such  as  springs,  foam,  hair 
block,  water  bladder,  air  bladder,  or 
resilient  filling. 

(e)  "Upholstery  material"  means  all 
materiaC  either  loose  or  attached, 
between  the  ticking  or  between  the 
mattress  or  mattress  pad  ticking  and  the 
core  of  a  mattress,  if  a  core  is  present 

(f)  "Tape  edge"  (edge)  means  the 
seam  or  border  edge  of  a  mattress  or 
mattress  pad. 

(g)  "Quilted"  means  stitched  with 
thread  or  by  fusion  through  the  ticking 
and  one  or  more  layers  of  upholstery 
material. 

(h)  'Tufted"  means  buttoned  or  laced 
through  the  ticking  and  upholstery 
material  and/or  core,  or  having  the 
ticking  and  upholstery  material  and/or 
core  drawn  together  at  intervals  by  any 
other  method  which  produces  a  series  of 
depressions  on  the  surface. 

(i)  "Manufacturer"  means  an 
individual  plant  or  factory  at  which 
mattresses  and/or  mattress  pads  are 
produced  or  assembled. 

(j)  "Mattress  prototype"  means 
mattresses  of  a  particular  design, 
sharing  all  materials  and  methods  of 
assembly,  but  excluding  differences  in 
mattresss  size.  If  is  has  been  shown  as  a 
result  of  prototype  qualification  testing 
that  an  upholstery  material  or  core  will 
not  reduce  the  ignition  resistance  of  the 
mattress  prototype,  substitution  of 
another  material  for  such  material  shall 
not  be  deemed  a  difference  in  materials 
for  prototype  definition.  (See 
S  1632.31(c)(4)  for  records  required  to 
demonstrate  diat  a  change  of  materials 
have  not  reduced  ignition  resistance  of  a 
mattress  prototype.)  If  it  is  determined 
or  suspected  that  a  material  has 
influenced  the  ignition  resistance  of  the 
mattress  prototype,  a  change  in  that 
material,  excluding  an  increase  in 
thickness,  shall  be  deemed  a  difference 
in  materials  for  purposes  of  prototype 
definition  unless  it  is  previously  shown 
to  the  satisfaction  of  the  Consumer 
Product  Safety  Commission  that  such 
change  will  not  reduce  the  ignition 
resistance  of  the  mattress  prototype. 


Ticking  materials  may  be  substituted  in 
accordance  %vith  {  1632.6.  Tape  edge 
materials  may  be  substituted  in 
accordance  with  { 1632.7. 

(k)  "Mattress  pad  prototype"  means 
mattress  pads  of  a  particular  design, 
sharing  all  materials  and  methods  of 
assembly,  but  excluding  differences  in 
mattress  pad  size.  A  change  in  existing 
material  shall  be  deemed  a  difference  in 
materials  for  purposes  of  prototype 
definition  unless  it  is  previously  shown 
to  the  satisfaction  of  the  Consumer 
Product  Safety  Commission  that  such 
change  will  not  reduce  the  ignition 
resistance  of  the  mattress  pad  prototype. 
(See  S  1632.31(c)(4)  for  records  required 
to  demonstrate  that  a  change  of 
materials  have  not  reduced  ignition 
resistance  of  a  mattress  pad  prototype.) 
Ticking  materials  may  be  substituted  in 
accordance  with  i  1632.6.  Tape  edge 
materials  may  be  substituted  in 
accordance  with  { 1632.7. 

(1)  "Surface"  means  one  side  of  a 
mattress  or  mattress  pad  which  is 
intended  for  sleeping  upon  and  which 
can  be  tested. 

11632.2    Purpo—,  tope,  and  appMcabWy. 

(a)  Purpose.  (1)  This  standard 
prescribes  requirements  for  testing  of 
prototype  designs  of  mattresses  and 
mattress  pads  before  the  sale  in 
commerce  or  the  introduction  in 
commerce  of  any  mattress  or  mattress 
pad  which  is  subject  to  the  standard. 
The  standard  prescribes  a  test  to 
determine  the  ignition  resistance  of  a 
mattress  or  a  mattress  pad  %vhen 
exposed  to  a  lighted  cigarette. 

(2)  The  standard  sets  forth  a  test  at 
S  1632.6  which  may  be  used  to  classify 
ticking  materials  for  resistance  to 
cigarette  ignition. 

(3)  The  standard  sets  forth  a  test  at 
9  1632.7  which  may  be  used  to 
demonstrate  that  the  substitution  of  tape 
edge  materials  will  not  reduce  the 
ignition  resistance  of  a  mattress 
prototype  or  a  mattress  pad  prototype. 

(b)  Scope.  (1)  All  mattresses,  as 
defined  in  S  1632.1(a),  and  all  mattress 
pads,  as  defined  in  §  1632.1(b), 
manufactured  or  imported  after  the 
effective  date  of  this  amendment  are 
subject  to  the  requirements  of  the 
standard  as  amended. 

(2)  All  mattresses,  as  defined  in 
S  1632.1(a),  and  all  mattress  pads,  as 
defined  in  S  1632.1(b),  manufactured  or 
imported  after  June  22, 1973,  and  before 
the  effective  date  of  this  amendment  are 
subject  to  those  requirements  of  the 
Standard  for  the  Flanunability  of 
Mattresses  (and  Mattress  Pads)  (16  CFR 
Part  1632)  which  were  in  effect  before 
the  effective  date  of  this  amendment. 


(3)  Manufacturers  or  importers 
desiring  to  use  the  ticking  subatitution 
procedure  provided  in  i  1632.6  may 
classify  the  ticking  being  used  on  each 
mattress  prototype  before  or  after  the 
effective  date  of  this  amendment  using 
the  test  procedure  set  forth  in  that 
section. 

(4)  OneH>f-a4dnd  mattresses  and  - 
mattress  pads  may  be  excluded  from 
testing  under  this  standard  in 
accordance  with  rules  established  by 
the  Consumer  Product  Safety 
Commission.  (See  1 1632.31(f): 
exemption  for  mattresses  and  mattress 
pads  prescribed  by  a  physician.) 

(c)  Applicability.  (1)  "The  requirements 
for  prototype  testing  prescribed  by  this 
standard  are  applicable  to  each 
"manufacturer"  (as  that  term  is  defined 
in  §  1632.1(1))  of  mattresses  or  mattress 
pads  subject  to  the  standard  which  are 
manufactured  for  sale  in  commerce.  The 
requirements  of  this  standard  for 
prototype  testing  are  also  applicable  to 
all  other  persons  or  firms  initially 
introducing  mattresses  or  mattress  pads 
into  commerce,  including  importers: 
each  such  firm  shall  be  deemed  to  be  a 
"manufacturer"  for  purposes  of  this 
standard. 

(2)  The  test  at  1 1632.6  for 
classification  of  ticking  materials  may 
be  used  by  manufacturers  of  mattresses 
or  mattress  pads  and  by  manufacturers 
of  ticking  materials.  The  test  of  i  1632.7 
may  be  used  by  manufacturers  of 
mattresses  to  demonstrate  that 
substitution  of  tape  edge  materials  will 
not  reduce  ignition  resistance  of  a 
mattress  prototype  or  a  mattress  pad 
prototype.  Use  of  the  tests  in  Si  1632.6 
and  1632.7  is  optional 


§1<32J   Qanami 

(a)  Summary  of  test  method.  The 
method  measures  the  ignition  resistance 
of  a  mattress  or  mattress  pad  by 
exposing  the  surface  to  lighted 
cigarettes  in  a  draft-protected 
environment  The  surfaces  to  be  tested 
include  smooth,  tape  edge,  and  quilted 
or  tuffed  locations,  if  they  exist  on  the 
mattress  or  mattress  pad  surface.  A  two- 
sheet  test  is  also  conducted  on  similar 
surface  locations.  In  the  latter  test  the 
burning  cigarettes  are  placed  between 
the  sheets. 

(b)  Test  criterion.  Testing  the  mattress 
or  mattress  pad  surface  in  accordance 
with  the  testing  procedure  set  forth  in 

S  1632.4    Mattress  test  procedure, 
individual  cigarette  test  locations  pass 
the  test  if  the  char  length  is  not  more 
than  2  inches  (5.1  cm)  in  any  direction 
from  the  nearest  point  of  the  cigarette. 
In  the  interest  of  safety,  the  test  operator 
should  discontinue  the  test  and  record  a 
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failure  before  reachuig  the  2  inch  chat 
length  if -an  obvious  ^nition  has 
occurred. 

(e)  fire-market  testing.  Each 
manufacturer  required  to  perform 
prototype  testing  by  the  standard  shall 
perform  the  testing  required  by  the 
standard  with  acceptable  results  before 
selling  in  commerce  or  introducing  in 
commerce  any  mattress  or  mattress  pad 
which  is  subject  to  the  standard. 

(d)  Specimen  selection  and 
quahfication.  (1)  Each  manufacturer 
required  to  perform  prototype  testing  by 
the  standard  shall  construct  or  select 
enough  units  of  each  proposed  mattress 
prototype  or  proposed  mattress  pad 
prototype  to  provide  six  surfaces  testing. 
A  minimum  of  three  mattresses  or 
mattress  pads  are  required  if  both  sides 
can  be  tested;  six  mattresses  or  mattress 
pads  are  required  if  only  one  side  can  be 
tested.  Test  each  of  the  six  surfaces 
accer^ng  te  §  1632.4(d).  If  all  die 
cigarette  test  locations  on  all  six 
mattress  surfaces  jrield  passing  results 
using  the  criterion  specified  in 
S  1832.3(b),  accept  the  mattress 
prototype,  if  all  six  surfaces  of  a 
mattress  pad  yield  passing  results  using 
the  criterion  in  {  1632.3(b).  and  all  other 
applicable  requirements  prescribed  by 
S  1632.5  are  met  accept  the  mattress 
pad  prototype.  If  one  or  more  of  the 
cigarette  test  locations  on  any  of  the  six 
surfaces  fail  to  meet  the  test  criterion  of 
S  1632.3(b),  reject  the  mattress  prototype 
or  the  mattress  pad  prototype. 

(2)  Prototype  qualification  testing  may 
be  repeated  after  action  has  been  taken 
to  improve  the  resistance  of  the  mattress 
prototype  or  the  mattress  pad  prototype 
to  cigarette  ignition  by  changes  in 
design,  construction  methods,  materials 
selection,  or  other  means.  When 
prototype  qualification  is  repeated  after 
rejection  of  a  prototype,  such 
qualification  testing  shall  be  conducted 
in  the  same  manner  as  original 
quahfication  testing. 

(3)  Each  mattress  prototype  and  each 
mattress  pad  prototype  must  be 
accepted  in  prototype  qualification 
before  any  mattress  or  mattress  pad 
manufactured  in  accordance  with  such 
mattress  prototype  or  mattress  pad 
prototype  is  sold  in  commerce  or 
introduced  in  commerce.  Any 
manufacturer  required  to  perform  testing 
by  the  standard  may  rely  on  prototype 
tests  performed  before  the  effective  date 
of  this  amended  standard  provided  that 
such  tests  were  conducted  in 
accordance  with  all  requirements  of 

S9  1632.1(1),  1632.3(d).  and  1632.4.  and 
yield  passing  results  when  the  test 
criterion  of  j  1632.3(b)  is  applied.  If  the 
ticking  classification  test  at  9  1632.6  is  to 
be  used  when  relying  on  prototype  tests 


performed  before  the  effective  date  of 
the  standard,  the  ticking  currently  used 
on  that  mattress  prototype  must  be 
classified  before  substitution  of  ticking 
using  S  1632.6. 

(4)  Rejected  prototype  mattresses  or 
prototype  mattress  pads  shall  not  be 
retested.  offered  for  sale,  sold  or 
promoted  for  use  as  a  mattress  (as 
defined  in  9  1632.1(a))  or  for  use  as  a 
mattress  pad  (as  defined  in  9  1632.1(b)) 
except  after  reworking  to  improve  the 
resistance  to  ignition  by  cigarettes,  and 
subsequent  retesting  and  acceptance  of 
the  mattress  prototype  (as  defined  in 
9  1632.1(j))  or  the  mattress  pad 
prototype  (as  defined  in  9  1632.1(k)). 

91632.4    IMtrMsta^procedur*. 

(a)  Apparatus  and  Test  Kfaterials — (1) 
Testroom.  The  testroom  shall  be  large 
enough  to  accommodate  a  full-scale 
mattress  in  a  horizontal  position  and  to 
allow  for  free  movement  «f  personnel 
and  air  around  the  test  mattress.  The 
test  area  shall  be  draft-protected  and 
equipped  with  a  suitable  system  for 
exhausting  smoke  and/or  noxious  gases 
produced  by  testing.  The  testroom 
atmospheric  conditions  shall  be  greater 
than  irC  (65*F)  and  at  less  than  55 
percent  relative  humidity. 

(i)  The  room  shall  be  equipped  *vith  a 
support  system  (platform,  bench,  etc.) 
upon  which  a  mattress  may  be  placed 
flat  in  a  horizontal  position  at  a 
reasonable  height  for  making 
observations. 

(ii)  If  thin  flexible  mattresses  or 
mattress  pads  are  being  tested  the  room 
shall  also  be  equipped  with  a  glass 
fiberboard  test  surface.  The  glass 
fiberboard  shall  be  approximately  1  inch 
(2.5  cm)  thick  and  have  a  thermal 
conductivity  of  0.30±0.05  cal  (g)  /  hr 
cm»  'C/cm  (0.24±0.04  Btu/hr  ft»  T/in)  at 
23.9^0  (7S'¥).^ 

(2)  Ignition  source.  The  ignition  source 
shall  be  cigarettes  without  filter  tips 
made  from  natural  tobacco.  85  ±2  mm 
long  with*  tobacco  packing  density  of 
0.270±0.02  g/cm»  and  a  total  weight  of 
1.1±0.1  gm. 

(3)  Fire  extinguisher.  A  pressurized 
water  fire  extinguisher,  or  other  suitable 
fire  extinguishing  equipment,  shall  be 
immediately  available. 

(4)  Water  bottle.  A  water  bottle  fitted 
with  a  spray  nozzle  shall  be  used  to 
extinguish  die  ignited  portions  of  the 
mattress. 

(5)  Scale.  A  linear  scale  graduated  in 
millimeters.  0.1  inch,  or  Vie  inch 


'  Gla«8  fiberboard  that  meetj  Federal 
Specification  HH-I-558B  it  accepUble.  Under  thii 
•pecification.  the  board  must  be  Form  A.  Class  1, 
and  plain  faced.  Copies  of  the  specifications  may  be 
obtained  from  the  Business  Service  Centers  of  the 
General  Services  Administration  Regional  Offices. 


divisions  shall  be  used  to  measure  char 
length. 

(6)  Sheets  or  Sheeting  Material. 
White.  100  percent  cotton,  sheets  or 
sheeting  material  shall  be  used.  It  shall 
not  be  treated  with  a  chemical  finish 
which  imparts  a  characteristic  such  as 
permanent  press  or  flame  resistance.  It 
shall  have  120-210  threads  per  square 
inch  and  fabric  weight  of  3.7  ±0.8  oz/yd* 
(125±28  gm/m»).  The  size  of  the  sheet 
or  sheeting  material  shall  be  appropriate 
for  the  mattress  being  tested. 

(7)  Other  apparatus.  In  addition  to  the 
above,  a  thermometer,  a  relative 
humidity  measuring  instrument,  a  thin 
rod,  straight  pins,  a  knife  or  scissors, 
and  tongs  are  required  to  carry  out  the 
testing. 

(b)  Test  Preparation— {!]  Mattress 
samples.  The  mattress  shall  be  removed 
from  any  packaging  prior  to 
conditioning.  The  mattress  surface  shaH 
be  divided  laterally  into  two  sections 
(see  fig.  1).  one  section  for  the  bare 
mattress  tests  and  the  other  for  the  two- 
sheet  tests. 

(2)  Sheets  or  sheeting  material.  The 
sheets  or  sheeting  material  shall  be 
laundered  once  before  use  in  an 
automatic  home  washer  using  the  hot 
water  setting  and  longest  normal  cycle 
with  the  manufacturer's  recommended 
quality  of  a  commercial  detergent,  and 
dried  in  an  automatic  home  tumble 
dryer. 

(i)  The  sheet  shall  be  cut  across  the 
width  into  two  equal  parts  after 
washing. 

(ii)  Sheeting  material  shall  be  cut  in 
lengths  to  cover  Vi  of  a  mattress  as 
described  in  9  1632.4(d)(3). 

(3)  Cigarettes.  Unopened  packages  of 
cigarettes  shall  be  selected  for  eadi 
series  of  tests.  The  cigarettes  shall  be 
removed  from  packaging  prior  to 
conditioning. 

(c)  Conditioning.  The  mattresses, 
laundered  sheets  or  sheeting  material, 
and  loose  cigarettes  shall  be 
conditioned  in  air  at  a  temperature 
greater  Uian  18''C  (65°F)  and  a  relative 
humidity  less  than  55  percent  for  at  least 
48  continuous  hours  prior  to  test.  The 
mattresses,  laundered  sheets  or  sheeting 
material,  and  cigarettes  shall  be 
supported  in  a  suitable  manner  to  permit 
free  movement  of  air  around  them 
during  conditioning.  The  mattress  meets 
this  conditioning  requirement  if  the 
mattress  and/or  all  its  component 
materials,  except  the  metallic  core,  if 
present  have  been  exposed  only  to  the 
above  temperature  and  humidity 
conditions  for  at  least  48  continuous 
hours  prior  to  testing  the  mattress. 

(d)  Testing— (1)  General.  Mattress 
specimens  shall  be  tested  in  a  testroom 
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with  atmospheric  conditions  of  a 
temperature  greater  than  18°C  (65*F)  and 
a  relative  humidity  less  than  55  percent. 
If  the  test  is  not  performed  in  the 
conditioning  room,  at  least  one  lit 
cigarette  shall  be  placed  on  the  mattress 
surface  within  10  minutes  of  removal 
from  the  conditioning  room.  The  other 
side  of  the  mattress  shall  be  tested 
immediately  after  completion  of  the  first 
side. 

(i)  At  least  18  cigarettes  shall  be 
burned  on  each  mattress  test  surface.  9 
in  the  bare  mattress  tests  and  9  in  the  2- 
sheet  tests.  If  three  or  more  mattress 
surface  locations  (smooth  surface,  tape 
edge,  quilted,  or  tufted  areas]  exist  in 
the  particular  mattress  surface  under 
test,  three  cigarettes  shall  be  burned  on 
each  di^erent  surface  location.  If  only 
two  mattress  surface  under  test  (tape 
edge  and  smooth  surface),  four 
cigarettes  shall  be  burned  on  the  smooth 
surface  and  five  cigarettes  shall  be 
burned  on  the  tape  edge. 

(ii)  Light  and  place  one  cigarette  at  a 
time  on  the  mattress  surface.  (If 
previous  experience  with  a  similar  type 
of  mattress  has  indicated,that  ignition  is 
not  likely,  the  number  of  cigarettes 
which  may  be  lighted  and  placed  on  the 
mattress  at  one  time  is  left  to  the  test 
operator's  judgement.  The  number  of 
cigarettes  must  be  carefully  considered 
because  a  smoldering  or  burning 
mattress  is  extremely  hazardous  and 


difficult  to  extinguish).  The  cigarettes 
must  be  positioned  no  less  than  6  inches 
apart  on  the  mattress  surface.  Each 
cigarette  used  as  an  ignition  source  shall 
be  well  lighted  but  not  burned  more  than 
4  mm  (0.16  inch)  when  placed  on  the 
mattress.  (Fire  extinguishing  equipment 
must  be  readily  available  at  all  times.) 

(iii)  If  a  cigarette  extinguishes  before 
burning  its  Ml  length  on  any  mattress 
surface  location,  or  pops  out  of  position 
when  tested  on  a  tuft  or  rolls  off  a  test 
location,  the  test  must  be  repeated  with 
a  freshly  lit  cigarette  on  a  different 
portion  of  the  same  type  of  location  on 
the  mattress  surface  until  either  the 
number  of  cigarettes  specified  in 
§  1632.4(d)(l)(i)  have  burned  their  full 
lengths:  the  number  of  cigarettes 
specified  in  {  1632.4(d)(l)(i)  have 
extinguished  before  burning  their  full 
lengths;  or  a  failure  has  occurred 
according  to  §  1632.3(b)  Test  criterion. 

(2)  Bare  mattress  tests — (i)  Smooth 
surface.  Each  burning  cigarette  shall  be 
placed  directly  on  a  smooth  surface 
location  on  the  test  surface  on  the  half 
reserved  for  bare  mattress  tests.  The 
cigarettes  should  bum  their  full  lengths 
on  a  smooth  surface  without  burning 
across  a  tuft,  or  stitching  of  a  quilted 
area.  However,  if  this  is  not  possible 
because  of  mattress  design,  then  the 
cigarettes  shall  be  positioned  on  the 
mattress  in  a  manner  which  will  allow 
as  much  of  the  butt  ends  as  possible  to 


bum  on  smooth  surfaces.  Report  results 
for  each  cigarette  as  pass  or  fail  as 
defined  in  test  criterion.  Caiition:  Even 
imder  the  most  carefully  observed 
conditions,  smoldering  combustion-can 
progress  to  the  point  where  it  cannot  be 
readily  extinguished.  It  is  imperative 
that  a  test  be  discontinued  as  soon  as 
ignition  has  definitely  occiured. 
Immediately  wet  the  exposed  area  with 
a  water  spray  (fiom  water  bottle),  cut 
around  the  burning  material  nvith  a  knife 
or  scissors  and  pull  the  material  out  of 
the  mattress  with  tongs.  Make  sure  that 
all  charred  or  burned  material  is 
removed.  Ventilate  the  room. 

(ii)  Tape  edge.  Each  burning  cigarette 
shaU  be  placed  in  the  depression 
between  the  mattress  top  surface  and 
the  tape  edge,  parallel  to  the  tape  edge 
on  tkie  half  of  the  test  surface  reserved 
for  bare  mattress  tests.  If  there  is  only  a 
seam  or  no  depression  at  the  edge, 
support  the  cigarettes  in  place  along  the 
edge  and  parallel  to  the  edge  with 
straight  pins.  Three  straight  pins  may  be 
inserted  through  the  edge  at  a  45*  angle 
such  that  one  pin  supports  the  cigarette 
at  the  burning  end.  one  at  the  center, 
and  one  at  the  butt  The  heads  of  the 
pins  must  be  below  the  upper  surface  of 
the  cigarette  (see  fig.  2).  Report  results 
for  each  cigarette  as  pass  or  fail  as 
defined  in  the  test  criterion. 
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(iii)  Quitted  locatiem.  V  quoting  exists 
on  the  test  swface.  each  bnraing 
cigarette  shall  be  placed  an  qnihed 
locations  of  the  test  surface.  The 
cigarettes  shall  be  positioned  directly 
over  the  thread  or  in  the  depression 
created  by  the  quilting  process  on  the 
half  of  the  test  surface  reserved  for  bare 
mattress  tests.  If  the  quilt  design  is  such 
that  the  cigarettes  cannot  bum  their  full 
lengths  over  the  thread  or  depression, 
then  the  cigarettes  shall  be  positioned  in 
a  manner  which  will  allow  as  much  of 
the  butt  ends  as  possible  to  bum  on  the 
thread  or  depression.  Report  results  for 
each  cigarette  as  pass  or  fail  as  defined 
in  the  test  criterion. 

(iv)  Tufted  location.  If  tufting  exists  on 
the  test  surface,  each  burning  dgarette 
shall  be  placed  on  the  tufted  locations  of 
the  test  surface.  The  cigarettes  shall  be 
positioned  so  that  they  bum  down  into 
the  depression  caused  by  the  tufls  and 
80  that  the  butt  ends  of  the  cigarettes 
bum  out  over  the  buttons  or  laces  used 
in  the  tufts  or  the  depressions  made  by 
the  tufts  on  the  half  of  the  test  suface 
reserved  for  bare  mattress  tests.  Report 
results  for  each  cigarette  as  pass  or  fail 
as  defined  in  the  test  criterion. 

(3}  Two-sheet  tests.  Spread  a  section 
of  sheet  or  sheeting  material  smoothly 
over  the  mattress  s«irface  which  has 
been  reserved  for  the  two-sheet  test  and 
tuck  under  the  mattress.  Care  must  be 
taken  that  hems  or  any  other  portion  of 
the  sheet  which  is  more  than  one  fobric 
thickness,  is  neither  directly  under  nor 
directly  over  the  test  cigarette  in  the 
two-sheet  test. 

(i)  Smooth  surfaces.  Each  burning 
cigarette  shall  be  placed  directly  on  the 
sheet  covered  mattress  in  a  smooth 
surface  location  as  defined  in  the  bare 
mattress  test.  Immediately  cover  the 
first  sheet  and  the  burning  cigarettes 
loosely  with  a  second,  or  top  sheet  (see 
fig.  2).  Do  not  raise  or  lift  the  top  sheet 
during  testing  unless  obvious  ignition 
has  occurred  or  until  the  cigarette  has 
burned  out.  (The  extinguislunent  of  the 
cigarette  may  be  determined  by  holding 
the  hand  near  the  surface  of  the  top 
sheet  ovCT  the  test  location.  If  neither 
heat  is  felt  nor  smoke  observed,  the 
cigarette  has  burned  out.)  If  i^tion 
occurs,  immediately  remove  the  riieets 
and  cigarette  and  follow  the  cautionary 
procedures  outlined  in  the  bare  mattress 
test  Report  results  for  each  cigarette  as 
pass  or  fail  as  defined  in  the  test 
criterion. 

(ii)  Tape  edge.  (A)  Eadi  burning 
cigarette  shall  be  placed  in  the 
depression  between  the  tc^  surface  and 
the  tape  edge  on  top  of  the  sheet,  and 
immediately  covered  with  a  second 
sheet.  It  is  important  the  air  space  be 
eliminated,  as  much  as  possible. 


between  the  mattress  and  the  botton 
sheet  at  the  test  location  befoie  testing. 
Depress  the  bottoai  sheet  into  dM 
depression  using  a  thin  rad  or  other 
suttaUe  instraiaent 

(B)  In  most  cases,  the  dgaiettes  wiB 
remain  in  |riaoe  tfaroogfaoat  die  test; 
however,  if  the  cigarettes  show  a 
marked  tendency  to  roD  off  die  tape 
edge  location  they  may  be  supported 
with  straight  pins.  Three  strait  pins 
may  be  Qtserted  tfaroogfa  the  bottoa 
sheet  and  tape  at  a  45*  angle  such  that 
one  pin  supports  die  cigarette  at  the 
banting  end.  one  at  the  center,  and  one 
at  the  butt  The  heads  of  die  pins  mast 
be  below  the  vppa  surface  (rf  the 
cigarette  (see  fig.  2).  Report  results  for 
eadb  cigarette  as  pass  or  fail  as  defined 
in  the  test  critoion. 

(iii)  Qailted  locations.  If  quilting 
exists  on  the  test  surface,  each  burning 
cigarette  shall  be  placed  m  a  dqaiession 
caused  by  quilting,  direcdy  over  die 
thread  or  depression  and  on  the  bottom 
sheet  and  immediately  covered  with  the 
top  sheet  It  is  inqwrtant  that  the  air 
space  be  eliminated,  as  much  as 
possible,  between  the  mattress  and  the 
bottom  sheet  at  the  test  locatian  before 
testing.  Depnn  the  bottom  sheet  mto 
the  deixession  osii^  a  thin  rod  or  other 
suitable  instrument  If  the  qnh  design  is 
such  that  the  cigarettes  cannot  bom 
their  full  lengths  aver  the  thread  or 
depression,  then  the  cigarettes  sfaaD  be 
positianed  in  a  manner  which  will  aHow 
as  much  of  dw  butt  ends  as  possible  to 
bom  on  the  thread  or  depression.  Rqwrt 
results  for  each  c^arette  as  pass  or  fail 
as  defined  in  the  test  criterion. 

(iv)  Tufted  hcatioaa.  U  tnfting  exists 
on  the  teat  amtace,  each  humfa^ 
cigarette  rimll  be  placed  in  the 
depression  caused  by  tufting,  directly 
over  the  tuft  and  on  die  bottom  sheet 
and  immediately  covoed  with  the  top 
sheet  It  is  important  diat  the  air  qiace 
be  eliminated,  as  much  as  possible, 
between  the  mattress  and  die  bottom 
sheet  at  the  test  location  before  testing. 
Depress  the  bottom  sheet  into  die 
depression  using  a  thin  rod  or  other 
suitable  instrument  The  cigarettes  shall 
be  positioned  so  that  they  bom  down 
into  the  depression  caused  by  the  tuft 
and  so  that  the  butt  ends  of  the 
cigarettes  bum  out  over  the  bottorw  or 
laces,  if  ased  in  the  tufts.  Report  results 
for  each  cigarette  as  pass  or  foil  as 
defined  in  die  test  criterion. 

(e)  Records.  Records  of  all  prototjrpe 
test  results,  and  the  disposition  of 
rejected  (vototypes  shall  be  wmtntamarf 
by  the  person  or  firm  required  to 
perform  testing  by  the  standard  in 
accordance  with  rules  and  regulations 
established  by  the  Consumer  Prodact 
Safety  Commission  at  f  ie32.31(c). 


(a)  Testing.  AE  mattress  pads  shall  be 
tested,  in  the  condition  in  which  they 
are  intended  to  be  sold,  according  to 

S  1632.4  Mattress  test  procedure,  using 
the  glass  fiberboard  substrate. 

(b)  Pkune  Resistant  Aiattrest  Pads. 
The  foflowing  additional  requirenieBis 
shall  be  applicable  to  mattress  pods 
which  contain  a  chemical  fire  retaidanL 

(1)  These  mattress  pads  shall  be 
tested  in  accotdanoe  widi  f  1632^ 
Mattress  lest  praoedoie  after  dley  have 
been  washed  and  dried  10  times  as 
described  ia  1 1832.S(bK2). 

(i)  Such  teimderi^g  is  not  required  of 
mattress  pads  whidi  are  intended  for 
one  time  use  and/or  are  not  intended  to 
be  laundered,  as  determined  by  the 
Consumer  Prodact  Safety  Conmismtm. 

(ii)  Mattress  pad*  wbaA  are  not 
susceptible  to  being  larnKkred  and  are 
labried  "diyUeau  oniy~  shall  be 
drycleaned  by  a  procedore  which  has 
previoosly  beien  foond  acceptable  by  the 
Consumer  Product  Safety  r.ninini««i«« 

(2)  Laundering  Procedure,  (i)  The 
washing  procedure  to  be  ased  for  flame 
resistant  mattress  pads  is  prescribed  in 
AATCC  Test  Mediod  124-82. 
"Appearance  of  Durable  IVess  Fabrics 
After  Repeated  Home  Laundering" 
washing  procetfaires  6.2(111).  widi  a 
water  temperature  of  aa*±2.a*C 
(140*±5*F). 

(ii)  The  drying  procedure  to  be  used 
for  flame  resistant  mattress  pads  is 
prescribed  in  AATCC  Test  Method  12ft- 
82.  "Atyea  ranee  of  Durable  Press 
Fabrics  After  Repeated  Home 
Laundering."  drymg  procedure  6.3.2(b). 

(iii)  Maximmn  load  shaB  be  3AB  kg  (S 
lb)  and  may  consist  of  any  oanri>inatian 
of  test  items  and  dummy  pieces. 

(iv)  AATCC  Test  Mediod  124-82. 
"Appearance  of  DuraUe  Press  Fabrics 
Afier  Rqieated  Hone  Laundering,"  is 
found  in  die  Technical  Manaal  of  the 
American  Associatian  of  Textile 
Chemists  and  CoIoristB.  VoL  Sa  1982 
(incorporated  by  reference).  Copies  of 
this  document  are  available  finm  the 
American  Association  of  Textile 
Chemists  and  Cohnsts,  Post  Office  Box 
12215,  Research  l^iaagle  Park.  North 
Carolina  27708.  Una  docancnt  is  alao 
available  far  inapection  at  the  OSee  at 
die  Federal  Register,  Room  8401. 1100  L 
Street  NW.,  Washington.  D.C  20I0B. 
This  incorporatian  by  reference  was 
approved  by  the  Director  of  the  Federd 
Register.  These  materials  are 
incorporated  as  they  exist  in  the  edition 
which  has  been  aniroved  by  the 
Director  of  the  Federal  Register  and 
whidi  has  been  fifed  with  the  Office  of 
the  Federal  Register. 
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(v)  A  different  number  of  wash  and 
dry  cycles  using  another  procedure  may 
be  specified  and  used,  if  that  procedure 
has  previously  been  found  to  be 
equivalent  by  the  Consumer  Product 
Safety  Commission. 

(3)  Labeling— (i)  Treatment  label.  If  a 
mattress  pad  contains  a  chemical  fire 
retardant.  it  shall  be  labeled  with  the 
letter  "T'  pursuant  to  rules  and 
regulations  established  by  the  Consumer 
Product  Safety  Commission. 

(ii)  Care  label.  All  mattress  pads 
which  contain  a  chemical  fire  retardant 
treatment  shall  be  labeled  with 
precautionary  instructions  to  protect  the 
pads  &t)m  agents  or  treatments  which 
are  known  to  cause  deterioration  of 
their  flame  resistance.  Such  labels  shall 
be  permanent  and  otherwise  in 
accordance  with  rules  and  regulations 
established  by  the  Consumer  Product 
Safety  Commission  in  9  ie32.31(b). 

(iii)  Exception.  One  time  use  products 
as  defined  in  S  1632.5(b)(l)(i)  are  not 
subject  to  these  labelbig  requirements. 

S1632.S    Ticking  substitution  procedure. 

(a)  This  procedure  may  be  used  to 
verify  acceptable  equivalency  if  a 
mattress  or  mattress  pad  manufactiu^r 
wishes  to  change  the  ticking  used  on  a 
particular  mattress  or  mattress  pad 
prototype  without  conducting  a 
prototype  test  as  specified  in  §  1632.4  or 
S  1632.5.  The  procedure  includes  a 
ticking  classification  test  that  may  be 
used  by  a  ticking,  mattress  or  mattress 
pad  manufacturer  or  by  a  distributor  of 
ticking. 

(b)  Definitions:  for  the  purpose  of  this 
section  the  following  definitions  apply  in 
addition  to  those  in  9  1632.1. 

(1)  Mattress  Ticking  Prototype.  Means 
a  ticking  of  a  specific  construction, 
color,  or  combination  of  colors  or  color 
pattern,  weave  pattern  design,  finish 
application,  fiber  content,  and  weight 
per  unit  area.  With  respect  to  fibn- 
coated  ticking,  a  mattress  ticking 
prototype  means  in  addition  to  the 
factors  listed  above,  a  given  method  of 
application,  chemical  formula,  and 
thickness  of  application  of  film  coating. 
With  respect  to  a  quilted  ticking,  a 
mattress  ticking  prototype  means  the 
combination  of  a  specific  ticking  as 
described  above;  a  specific  filling,' 
thickness,  density,  and  chemical 
composition:  a  specific  thread;  a  specific 
method  of  quilting;  and  a  specific 
backing  fabric  construction,  weave, 
finish,  fiber  content,  and  weight 

(2)  Mattress  Pad  Ticking  Prototype  (i) 
Means  a  ticking  of  a  specific 
construction,  color,  or  combination  of 
colors  or  color  pattern,  weave  pattern 
design,  finish  apphcation,  fiber  content, 
and  weight  per  unit  area.  With  respect 


to  film-coated  ticking,  a  mattress  pad 
ticking  prototype  means  in  addition  to 
the  factors  hsted  above,  a  given  method 
of  application,  chemical  formula,  and 
thickness  of  application  of  film  coating. 

(ii)  Quilted  ticking  is  excluded  from 
this  definition.  Therefore,  the  following 
procedures  may  not  be  used  to 
substitute  quilted  ticking  used  on  or  as  a 
mattress  pad. 

(c)  Scope  and  application.  (1)  This 
procedure  provides  an  independent 
evaluation  of  the  cigarette  ignition 
characteristics  of  ticking  and  for  the 
classification  of  ticking  into  one  of  three 
performance  classes.  Class  A  represents 
tickings  evaluated  as  acting  as  barriers 
against  cigarette  ignition;  Class  B 
represents  tickings  evaluated  as  having 
no  effect  on  cigarette  ignition;  and  Class 
C  represents  tickings  evaluated  as 
having  the  potential,  in  some  manner,  to 
act  as  a  contributor  to  cigarette  ignition. 

(2)  Substitution  of  any  ticking  which 
has  been  evaluated  as  Call  A  using  the 
procedure  in  this  9  1632.6  for  any  other 
ticking  material  shall  not  be  a 
"difference  in  materials"  as  that  phrase 
is  used  in  9  1632.1  (j)  and  (k). 
Consequently,  any  ticking  material 
evaluated  as  Class  A  under  this  test 
procedure  may  be  used  on  any  qualified 
mattress  prototype  or  on  any  qualified 
mattress  pad  prototype  without 
conductixig  new  prototype  tests. 

(3)  Substitution  of  any  ticking  which 
has  been  evaluated  as  Class  B  using  the 
procedure  in  this  9  1632.6  for  the  ticking 
material  used  on  any  mattress  prototype 
or  on  any  mattress  pad  prototype  which 
was  qualified  in  prototype  testing  with  a 
testing  material  evaluated  as  Class  B  or 
a  Class  C  shall  not  be  a  "difference  in 
materials"  as  that  phrase  is  used  in 

99  1632.10)  and  (k).  Consequently,  any 
ticking  material  evaluated  as  Class  B 
under  this  test  procedure  may  be  used 
on  any  mattress  or  mattress  pad  which 
was  qualified  in  prototype  testing  with  a 
Class  B  or  Class  C  ticking  material 
without  conducting  new  prototype  tests. 
However,  if  Class  B  ticking  material  is 
to  be  used  on  any  mattress  or  mattress 
pad  which  was  qualified  in  prototype 
testing  with  a  Class  A  ticking  material 
the  mattress  prototype  or  mattress  pad 
prototype  must  be  requalified,  using  a 
Class  B  ticking. 

(4)  A  ticking  material  which  has  been 
evaluated  as  Class  C  using  the 
procedure  in  this  9  1632.6  may  be  used 
only  on  a  mattress  or  mattress  pad 
which  was  quaUfied  in  prototype  testing 
with  that  particular  Class  C  ticking 
material.  Consequently,  a  ticking 
material  evaluated  as  Class  C  under  this 
test  procedure  may  not  be  used  on  any 
mattress  or  mattress  pad  which  was 
qualified  in  prototype  testing  using 


another  Class  C  ticking  material,  or  a 
Class  A  or  Class  B  ticldng  material, 
without  conducting  new  prototype  tests. 

(d)  General  Requirements.  (1)  This 
procedure  is  a  ticking  prototype 
performance  classification  test.  Ticking 
not  classified  according  to  this 
procedure  may  be  used  on  mattresses  or 
mattress  pads  if  the  mattress  prototype 
or  mattress  pad  prototype  has  been 
qualified  utilizing  the  unclassified 
ticking  in  question. 

(2)  Test  Criterion.  Testing  the  ticking 
in  accordance  with  the  test  procedure 
set  forth  in  9  1632.6(e),  individual 
cigarette  test  locations  pass  the  test  if 
the  char  length  is  not  more  than  1  inch 
(2.54  cm)  in  any  direction  horn  the 
nearest  point  of  the  cigarette,  and  the 
cotton  felt  is  not  ignited. 

CAUTION:  In  the  interest  of  safety,  the  test 
operator  should  discontinue  the  test  and 
record  a  failure  before  reaching  the  1  inch 
(2.54  cm)  char  length  if,  in  his  opinion,  an 
obvious  ignition  has  occurred. 

(3)  Specimen  selection.  Three 
specimens  shall  be  used  for  each  ticking 
prototype  classification  test,  with  each 
specimen  measuring  no  less  than  20 
inches  by  20  inches  (50.8  cm  X  50.8  cm) 
square.  The  three  specimens  shall  be 
selected  fit)m  any  fabric  piece  taken 
from  a  ticking  prototype.  The  specimens 
shall  be  representative  of  the  ticking 
prototype. 

(4)  Ticking  Classification.  A  ticking 
prototype  is  classified  as  Class  A,  Class 
B,  or  Class  C  in  accordance  with  the 
following  schedules. 

(i)  Class  A — A  ticking  prototype  is 
classified  as  Class  A  when  three 
specimens,  tested  in  accordance  with 
§  1632.6(e),  meet  the  test  criterion  in 
9  1632.6(d)(2)  when  the  ticking  is  tested 
directly  over  the  cotton  felt  on  the  test 
box. 

(ii)  Class  B — A  ticking  prototype  is 
classified  as  Class  B  when  three 
specimens,  tested  according  to 
9  1632.6(e),  meet  the  test  criterion  in 
9  1632.6(d)(2)  when  the  ticking  is  tested 
on  a  V*  inch±  Vi«  inch  (6.3  mm±.8  mm) 
thick  urethane  foam  pad  covering  the 
cotton  felt  on  the  test  box. 

(iii)  Class  C— A  ticking  prototype  is 
classified  as  Class  C  when  three 
specimens  tested  according  to 
9  1632.6(e),  fail  to  meet  the  test  criterion 
in  9  1632.6(d)(2)  when  the  ticking  is 
tested  on  a  Vi  inch±  V^«  inch  (6.3 
mm ±.8  mm)  thick  urethane  foam  pad 
covering  the  cotton  felt  on  the  test  box. 

(e)  Test  Procedure — [1]  Apparatus. 
For  the  purpose  of  this  section  the 
following  apparatus  and  materials  are 
required  in  addition  to  that  which  is 
listed  in  9  1632.4  (a)  and  (b). 
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(i)  Sheet  and  Sheeting  Material.  Te«t 
coven  made  from  sheeto  or  sheeting 
material  shall  not  be  less  than  12  inches 
by  12  inches  (30.48  cm  by  30.48  am) 
square. 

(u)  Template.  Designed  to  allow  for  a 
one  inch  marking  arousd  the  placement 
of  the  ciagrette  (see  figure  3).  Use  of  this 
template  is  optional. 

(iii)  Stapler  or  masking  tape  or  other 
means  of  attachment  to  secure  fabric  to 
test  box. 

{iv)  Mounting  Box.  A  6  inch  deep,  12 
inch  square  plywood  box.  The  box 
conteiins  two  Vi  inch  in  diameter 
ventilation  holes.  (See  figure  4). 

(v)  Cotton  Felt  [A]  The  cotton  felt 
shall  be  a  dioroughly-gametted  mixture 
(rf  all  new  material  consisting  of  not  less 
than  67%  linters  and  of  not  more  than 
33%  clean  picker  blend  or  equivalent 
binder  and  not  more  than  5%  non- 
cellulosic  total  content.  The  felt  shall  not 
be  bleached,  moistened  or  chemically 
treated  in  any  way. 

(B)  The  felt  may  be  re-used  repeatedly 
after  completion  of  each  test  by 
removing  all  of  the  smoldering,  charred, 
heat-discolored  fibers,  or  fibers  exposed 
to  water  as  a  result  of  extinguishing  the 
cotton  ignited  by  previous  test. 

(vi)  Urethane  Foam.  The  urethane 
foam  shall  have  a  density  of  1.2  to  1.5 
pounds  per  cubic  foot,  an  indention  load 
deflection  of  22  to  35  pounds,  with  each 
test  specimen  measuring  no  less  than  12 
inches  by  12  inches  (30.48  cm  by  30.48 
cm)  square,  having  a  thickness  of  Vi 
inch±  %i  inch  (6.3  mm±.8  mm).  The 
foam  shall  not  be  treated  with  a  flame 
retardant  chemical. 

(2)  Conditioning.  The  test  specimens, 
cigarettes,  laundered  sheets  or  sheeting 
material,  foam  and  felt  shall  be 
conditioned  as  described  in  %  1632.4(c). 

(3)  Specimen  Preparation,  (i)  Place 
907.2±.4  grams  (two  pounds)  of  cotton 
felt  in  the  test  box,  allowing  the  felt  to 
protrude  above  the  opening  of  the  box  to 
a  height  of  up  to  3  inches  (7.62  cm)  at  the 
crown. 

(ii)  For  the  first  part  of  this  test,  place 
a  12  inches  by  12  inches  (30.48  cm  by 


30.48  cm)  square  urethane  fofun  pad  on 
top  of  the  cotton  felt.  Stretch  the  tiddng 
specimen  over  the  foam  pad  and  fasten 
it  to  the  sides  of  the  test  box  using  a 
stapler  or  tape.  Be  careful  to  avoid 
wrinkles  in  the  fabric  and  have 
sufficient  tautness  to  assure  firm  contact 
between  the  fabric  and  the  filling 
materials  in  the  test  box. 

(4)  Testing,  (i)  Ticking  specimens  shall 
be  tested  in  a  testroom  with  atmospheric 
conditions  of  a  temperature  greater  than 
18*C  (65*F)  and  a  relative  humidity  less 
than  55%. 

(ii)  Three  cigarettes  shall  be  burned 
on  each  ticking  specimen,  with  no  more 
than  one  cigarette  burning  at  any  time. 
At  least  one  cigarette  shall  be  placed  on 
die  most  prominent  part  of  the  color  and 
weave  pattern  design  in  the  ticking.  If 
the  tiddng  is  quilted,  one  cigarette  shaD 
be  placed  over  the  thread  or  in  the 
depression  created  by  the  quilting 
process.  Each  cigarette  must  be 
positioned  no  less  than  two  inches  (5.08 
cm)  from  any  other  cigarette  or  the  edge 
of  the  box 

(iii)  Light  and  place  one  cigarette  on 
the  test  specimen.  Immediately  cover 
the  burning  cigarette  with  a  sheet  test 
cover.  The  cigarette  shall  be  well  lighted 
but  not  burned  more  than  4nuB  (0.16 
inch)  when  placed  on  the  test  specimen. 
The  cigarette  may  be  supported  by  three 
straight  pins  such  that  one  pin  supports 
the  cigarette  at  the  burning  end.  one  at 
the  center  and  one  at  the  butt.  The 
heads  of  the  pins  must  be  below  the 
upper  surface  of  the  cigarette.  Upon 
completion  of  the  three  cigarette  bums 
and  removal  of  the  fabric  and  foam 
specimens,  remove  all  of  the  char  or 
heat  discoloration  on  the  cotton  felt  as 
stated  in  S  1632.6(e)(v)(B).  Fresh  new  felt 
shall  be  added  to  replace  the  discarded 
fibers  in  the  amount  necessary  to 
maintain  the  full  907.2±4  grams  (two 
pounds)  of  felt  for  each  test. 

(iv)  If  the  cigarette  extinguishes  before 
burning  its  full  length,  the  test  must  be 
repeated  with  a  feahly  lit  cigarette  on  a 
different  portion  of  the  ticking  specimen 
until  either  three  cigarettes  have  burned 


their  full  lengths  or  three  cigarettes  have 
extinguished.  Report  result  for  each 
cigarette  as  pass  or  fail  as  defined  in 
Test  Criterion  S  1632.6(d)(2).  An  obvious 
ignition  is  recorded  as  a  failure. 

(v)  If  ignition  occurs  with  any  of  the  - 
three  cigarette  bums  on  the  ticking 
specimen,  termmate  testing  of  that 
specimen  and  classify  according  to 
§  1632.6(d)(4). 

(vi)  If  all  dgatette  test  locations  meet 
die  Test  Criterion  in  {  1632.6(d)(2). 
repeat  procedure  outlined  in 
i  ie32iKe)(4Mni)  for  die  second  port  of 
the  test  with  new  ticking  specimens  that 
will  be  retested  direcUy  over  the  cotton 
felt,  without  the  urethane  foam  pad. 
Remove  the  urethane  foam  pad  and 
charred  or  heat  discolored  area  from  die 
cotton  felt  as  specified  in 
S  1632.6{e)(v)(B)  prior  to  testing.  Record 
the  test  results  as  pass  or  fail  as  defined 
in  Test  Criterion  %  163Z6{d){2)  and 
classify  according  to  S  1632.6(d)(4). 

(5)  Records.  Records  of  any  ticking 
classification  test  results  relied  upon  by 
the  mattress  or  mattress  pad 
manufacturer  or  importer  shall  be 
maintained  in  accordance  with  rules 
and  regidations  established  by  the 
Consumer  Product  Safety  r-nrnmijui^rn 
in  §  1632.31(c).  As  provided  by 
S  1632.31(c)(6),  manufacturers  or 
importers  of  mattresses  or  mattress  pads 
may  rely  on  a  certification  of 
compliance  with  this  section  of  the 
standard  provided  by  the  ticking 
mcmufacturer  or  distributor  however,  if 
a  mattress  or  mattress  pad  fails  to 
comply  with  the  standard,  the  mattress 
or  mattress  pad  manufacturer  or 
importer  must  assume  full  responsibility 
under  the  standard.  The  Commission 
has  no  authority  under  this  standard  to 
compel  ticking  manufacturers  or 
distributors  to  comply  with  this  section 
or  to  establish,  maintain  and  provide 
upon  request,  the  records  specified  in 
1632.31(c). 
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i  ^932.7    Tap*  «lg«  wtetHution 
pracvdura. 

(a)  Section  1632.1  (j)  and  (k)  provide  in 
part  that  "a  change  in  existing  material 
shall  be  deemed  a  difference  in 
materials  fw  purposes  of  prototype 
definition  unless  it  is  shown  to  Uie 
satisfaction  of  the  Consumer  Product 
Safety  Commission  that  such  change 
will  not  reduce  the  ignition  resistance" 
of  the  mattress  prototype  or  the  mattress 
pad  prototype. 

(b)  The  Commission  will  regard  a 
showing  "to  the  satisfaction  of  the 
Consumer  Product  Safety  Commission" 
to  have  been  made  with  respect  to 
materials  substitution  of  items  such  as 
flange  materials  and  tapes  at  the  tape 
edge  under  the  following  circumstances: 

(1)  The  mattress  or  mattress  pad 
prototype  has  been  qualified  previously 
under  the  provisions  of  S  1632.3;  and 

(2)  A  substitution  of  materials 
involving  only  tape  edge  construction  is 
contemplated;  and 

(3)  A  prototype  mattress  or  mattress 
pad  incorporating  the  substitute 
materials  has  been  tested  with  36 
cigarettes  (18  per  surface— 9  bare  and  9 
two — sheet]  placed  at  tape  edge 
locations  with  no  ignitions  occurring; 
and 

(4)  Records  are  maintained  setting 
forth  the  details  of  the  materials 
substitution  and  showing  the  results  of 
the  testing  referred  to  in  paragraph 
(b)(3)  of  this  section.  The  records  are  to 
be  maintained  in  accordance  with 
regulations  established  by  the  Consumer 
Product  Safety  Commission  (see 

S  1632.31). 

§1632.t    Gkwsary  of  tenns. 

(a)  Absorbent  pads.  Pad  used  on  top 
of  mattress.  Designed  to  absorb  urine 
thereby  reducing  skin  irritation,  can  be 
one  time  use. 

(b)  Basket  pad.  Cushion  for  use  in  an 
infemt  basket. 

(c)  Bunk  beds.  A  tier  of  beds,  usually 
two  or  three,  in  a  high  fi-ame  complete 
with  mattresses  (see  fig.  5). 

(d)  Car  bed.  Portable  bed  used  to 
carry  a  baby  in  an  automobile. 

(e)  Carnage  pad.  Cushion  to  go  into  a 
baby  carriage. 

(f)  Chaise  lounge.  An  upholstered 
couch  chair  or  a  couch  with  a  chair 
back.  It  has  a  permanent  back  rest,  no 
arms,  and  sleeps  one  (see  fig.  5). 

(g)  Convertible  sofa.  An  upholstered 
sofa  that  converts  into  an  adult  sized 
bed.  Mattress  unfolds  out  and  up  from 


under  the  seat  cushioning  (see  fig.  5). 

(h)  Convoluted  foam  pad.  A  bed  pad 
made  of  foam  in  an  egg-crate 
configuration  not  encased  in  ticking. 

(i)  Comer  groups.  Two  twin  size 
bedding  sets  on  frames,  usually 
slipcovered,  and  abutted  to  a  comer 
table.  They  also  usually  have  loose 
bolsters  slipcovered  (see  fig.  5). 

(j)  Crib  bumper.  Padded  cushion 
which  goes  around  three  or  four  sides 
inside  a  crib  to  protect  the  baby.  Can 
also  be  used  in  a  playpen. 

(k)  Daybed.  Daybed  has  foundation, 
usually  supported  by  coil  or  flat  springs, 
mounted  between  arms  on  which 
mattress  is  placed.  It  has  permanent 
arms,  no  backrest  and  sleeps  one  (see 
fig.  5). 

(1)  Decubitus  pad.  Designed  to  prevent 
or  assist  in  the  healing  of  decubitus 
ulcers  (bed  sores).  Flat  decubitus  pads 
are  covered  by  the  standard.  Convoluted 
decubitus  pads  made  entirely  from  foam, 
are  not  covered  by  the  standard. 

(m)  Dressing  table  pad.  Pad  to  cushion 
a  baby  on  top  of  a  dressing  table. 

(n)  Drop-arm  loveseat  When  side 
arms  are  in  vertical  position,  this  piece 
is  a  loveseat.  The  adjustable  arms  can 
be  lowered  to  one  of  four  positions  for  a 
chaise  lounge  effect  of  a  single  sleeper. 
The  vertical  back  support  always 
remains  upright  and  stationary  (see  fig. 
5). 

(o)  Futon.  A  flexible  mattress 
generally  used  on  the  floor  that  can  be 
folded  or  rolled  up  for  storage.  It  usually 
consists  of  resilient  material  covered  by 
ticking. 

(p)  High  riser.  This  is  a  fi-ame  of  sofa 
seating  height  with  two  equal  size 
mattresses  without  a  backrest  The 
fi-ame  slides  out  with  the  lower  bed  and 
rises  to  form  a  double  or  two  single  beds 
(see  fig.  5). 

(q)  Infant  carrier  and  lounge  pad.  Pad 
to  cushion  a  baby  in  an  infant  carrier. 

(r)  Mattress  foundation.  Consists  of 
any  surface  such  as  foam,  box  springs  or 
other,  upon  which  a  mattress  is  placed 
to  lend  it  support  for  use  in  sleeping 
upon. 

(s)  Pillow.  Cloth  bag  filled  with 
resilient  material  such  as  feathers, 
down,  sponge  rubber,  urethane,  or  fiber 
used  as  the  support  for  the  head  of  a 
person. 

(t)  Playpen  pad.  Cushion  used  on  the 
bottom  of  a  playpen. 

(u)  Portable  crib.  Smaller  size  than  a 
conventional  crib.  Can  usually  be 
converted  into  a  playpen. 


(v)  Press-back  lounges.  Longer  and 
wider  than  conventional  sofa  beds. 
When  the  lounge  seat  is  pressed  li^tly, 
it  levels  off  to  form,  with  the  seat  a  flat 
sleeping  surface.  The  seat  slopes,  in  the 
sitting  position,  for  added  comfort  (see 
fig.  5). 

(w)  Push-back  sofa.  When  pressure  i« 
exerted  on  the  back  of  the  sofa,  it 
becomes  a  bed.  When  the  back  is  lifted. 
it  becomes  a  sofa  again.  Styled  in  tight 
or  loose  cushions  (see  fig.  5) 

(x)  Roll-cway-bed.  Portable  bed 
%vhich  has  fiame  which  folds  in  half 
with  the  mattress  for  compact  storage. 

(y)  Sleep  lounge.  Upholstered  seating 
section  is  mounted  on  a  sturdy  frame. 
May  have  bolster  pillows  along  the  wall 
as  backrests  or  may  have  attadied 
headrests  (see  fig.  5). 

(z)  Stroller  pad.  Cushion  used  in  a 
baby  stroller. 

(aa)  Sofa  bed.  These  are  pieces  in 
which  the  back  of  the  sofa  swings  down 
flat  with  the  seat  to  form  the  sleeping 
surface.  All  upholstered.  Some  sofa  beds 
have  bedding  boxes  for  storage  of 
bedding.  There  are  two  types:  the  one- 
piece,  where  the  back  and  seat  are 
upholstered  as  a  unit  supplying  an 
unbroken  sleeping  surface;  and  the  two- 
piece,  where  back  and  seat  are 
upholstered  separately  (see  fig.  5). 

(bb)  Sofa  lounge — (includes  glideouts). 
Upholstered  seating  section  is  mounted 
on  springs  and  in  a  special  frame  that 
permit  it  to  be  pulled  out  for  sleeping. 
Has  upholstered  backrest  bedding  box 
that  is  hinged.  GUdeouts  are  single 
sleepers  with  sloping  seats  and 
backrests.  Seat  pulls  out  from  beneadi 
back  and  evens  up  to  supply  level 
sleeping  surface  (see  fig.  5). 

(cc)  Studio  couch.  Consists  of 
upholstered  seating  section  on 
upholstered  foundation.  Many  types 
convert  to  twin  beds  (see  fig.  5). 

(dd)  Studio  divan.  Twin  size 
upholstered  seating  section  with 
foundation  is  mounted  on  metal  bed 
fi-ame.  Has  no  arms  or  backrest  and 
sleeps  one  (see  fig.  5). 

(ee)  Trundle  bed.  A  low  bed  which  is 
rolled  under  a  larger  bed.  In  some  lines, 
the  lower  bed  springs  up  to  form  a 
double  or  two  single  beds  as  in  a  high 
riser  (see  fig.  5). 

(f!)  Twin  studio  divan.  Frames  which 
glide  out  (but  not  up)  and  use  seat 
cushions,  in  addition  to  upholstered 
foundation  to  sleep  two.  Has  neither 
arms  nor  back  rest  (see  fig.  5). 
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Subpart  B— Rules  and  Regulations 

S  1632.31  Mattresses/Mattress  Pacta— 
Labeling,  recordkeeping,  guaranties  and 
"one  of  a  kind"  exemptioa 

(a)  Definitions.  For  the  purposes  of 
this  section,  the  following  definitions 
apply: 

(1)  "Standard  for  the  Flammability  of 
Mattresses"  or  "Standard"  means  the 
Standard  for  the  Flammability  of 
Mattresses  and  Mattress  Pads  (FF  4-72. 
amended).  {16  CFR  Part  1632.  Subpart 
A).  *^ 

(2)  The  definition  of  terms  set  forth  in 
the  S  1632.1  of  the  Standard  shall  also 
apply  to  this  section. 

[h]  Labeling.  (1)  All  mattress  pads 
which  contain  a  chemical  fire  retardant 
shall  be  labeled  with  precautionary 
instructions  to  protect  the  pads  from 
agents  or  treatments  which  are  known 
to  cause  deterioration  of  their  flame 
resistance.  Such  labels  shall  be 
permanent,  prominent,  conspicuous,  and 
legible. 


(2)  If  a  mattress  pad  contains  a 
chemical  fire  retardant,  it  shall  be 
prominently,  conspicuously,  and  legibly 
labeled  with  the  letter  "T".      ^ 

(3)  Each  mattress  or  mattress  pad 
subject  to  the  Standard  shall  bear  a 
permanent,  accessible,  and  legible  label 
containing  the  month  and  year  of 
manufacture  and  the  location  of  the 
manufacturer.  (See  S  1632.1  (i)  of  the 
Amended  Standard). 

(4)  The  information  required  on  labels 
by  this  section  shall  be  set  forth 
separately  from  any  other  information 
appearing  on  such  label.  Other 
irJormation,  representations,  or 
disclosures,  appearing  on  labels 
required  by  this  section  or  elsewhere  on 
the  item,  shall  not  interfere  with, 
minimize,  detract  from,  or  conflict  with 
the  required  information. 

(5)  No  person,  other  than  the  ultimate 
consumer,  shall  remove  or  mutilate,  or 
cause  or  participate  in  the  removal  or 
mutilation  of,  any  label  required  by  this 
section  to  be  affixed  to  any  item. 


(6)  Products  intended  for  one  time  use 
(see  S  1632.5(b)(l)(i))  are  not  subject  to 
the  requirements  of  paragraphs  (1)  and 
(2)  of  this  §  1632.31(b). 

(c)  Records^manufacturers. 
importers,  or  persons  initially  introduce 
items  into  commerce.  Every 
manufacturer,  importer,  or  other  person 
initially  introducing  into  commerce 
mattresses  or  mattress  pads  subject  to 
the  standard,  irrespective  of  whether 
guarantees  are  issued  relative  thereto, 
shall  maintain  the  record  hereinafter 
specified. 

(1)  Manufacturing  specification  and. 
description  of  each  mattress  or  mattress 
pad  prototype  with  an  assigned 
prototype  identification  number. 

(2)  Test  result  and  details  of  each 
prototype  test  performed  in  accordance 
with  §  1632.4  or  S  1632.5.  including 
prototype  identification  number,  ticking 
classification  if  known,  test  room 
condition,  cigarette  locations,  number  of 
relights  for  each  location,  whether  each 
cigarette  location  passed  or  failed,  name 
and  signature  of  person  conducting  the 
test  and  date  of  test  These  records  shall 
include  a  certification  by  the  person 
overseeing  the  testing  as  to  the  test 
results  and  that  the  test  was  carried  out 
in  accordance  with  the  Standard. 

(3)  Photograph  (color  or  black  and 
white)  of  the  bare  surface  of  each 
mattress  or  mattress  pad  tested,  in 
accordance  with  (  1632.4  or  (  1632.5, 
with  the  prototype  identification  number 
of  the  mattress  or  mattress  pad  and  a 
clear  designation  as  to  which  part  of  the 
mattress  or  mattress  pad  was  sheeted 
and  which  part  was  tested  bare. 

(4)  Record  to  support  any 
determination  that  a  partioilar  material, 
other  than  the  ticking  or  tape  edge 
material  used  in  a  mattress  or  mattress 
pad  prototype  did  not  influence  the 
ignition  resistance  of  the  prototype  and 
could  be  substituted  by  another 
material.  Such  record  should  include 
photographs  or  physical  specimens. 

(5)  Manufactiiring  specification  and 
description  of  any  new  ticking  or  tape 
edge  material  substituted  in  accordance 
with  §  1632.6  or  9  1632.7,  with  the 
identification  number  of  the  prototype 
involved 

(6)  The  test  result  and  details  of  any 
ticking  classification  test  conducted  in 
accordance  with  %  1632.6,  including  the 
ticking  classification  (A.  B  or  C).  the  test 
room  condition,  the  number  of  relights, 
whether  each  cigarette  location  passed 
or  failed,  the  name  and  signature  of  the 
person  conducting  the  test  and  the  date 
of  the  test,  or  a  certification  from  the 
ticking  supplier.  The  certification  should 
state  the  ticking  classification  and  that 
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the  ticking  was  tested  in  accordance 
with  { 1632.& 

(7)  The  test  results  and  details  of  any 
test  of  tape  edge  materials  conducted  in 
accordance  with  (  1632.7,  including 
prototype  identification  number,  test 
room  condition,  number  of  relights, 
whether  each  cigarette  passed  or  failed, 
name  and  signature  of  person 
conducting  tiie  test  and  date  of  test  The 
record  shall  include  a  certification  by 
the  person  overseeing  the  testing  as  to 
the  test  results  and  that  the  test  was 
carried  out  in  accordance  with  §  1632.7. 

(8)  Photograph  (color  or  black  and 
white]  of  the  bare  surface  of  each 
mattress  or  mattress  pad  tested  in 
accordance  with  S  1632.7.  with  the 
prototype  identification  number  of  the 
mattress  or  mattress  pad  and  a  clear 
designation  as  to  which  part  of  the 
mattress  or  mattress  pad  was  sheeted 
and  which  part  was  tested  bare. 

(9)  Details  of  any  approved  alternate 
laundering  procedure  used  in  laundering 
mattress  pads  required  by  the  Standard 
to  be  launched  during  testing. 

(10)  Identification,  composition,  and 
details  of  the  application  of  any  flame 
retardant  treatments  employed  relative 
to  mattress  pads  or  mattress  pad 
components. 

(11)  Disposition  of  all  failing  or 
rejected  prototype  mattress  or  mattress 
pads.  Such  records  must  demonstrate 
that  the  items  were  retested  and 
reworked  in  accordance  with  the 
Standard  prior  to  sale  or  distribution 
and  that  such  retested  or  reworked 
mattresses  or  mattress  pads  comply 
with  the  Standard,  or  must  otherwise 
show  the  disposition  of  such  items. 

(12)  The  records  required  by  this 
paragraph  shall  be  maintained  for  as 
long  as  the  prototype  is  in  production, 
the  ticking  is  being  used  on  the  mattress 
or  mattress  pad  prototype,  and/or  the 
tape  edge  material  is  being  used  on  the 
mattress  or  mattress  pad  prototype,  and 
shall  be  retained  for  3  years  thereafter. 

(d)  Tests  for  guarantry  purposes. 
Reasonable  and  representative  tests  for 
the  purpose  of  issuing  a  guaranty  under 
section  8  of  the  Act  for  mattresses  or 
mattress  pads  subject  to  the  Standard 
shall  be  those  prototype  and 
substitution  tests  performed,  pursuant  to 
the  requirements  of  the  Standard. 

(e)  Compliance  with  this  section.  No 
person  subject  to  the  Flammable  Fabrics 
Act  shall  manufacture  for  sale,  import, 
distribute,  or  otherwise  market  or 
handle  any  mattress  or  mattress  pad 
which  is  not  in  compliance  with 

§  1632.31. 

(f)  "One  of  a  kind"  exemption  for 
physician  prescribed  mattresses  and 
mattress  pads.  (1)  A  mattress  or 
mattress  pad  manufactured  in 


accordance  with  a  physician's  written 
prescription  or  manufactured  in 
accordance  with  other  comparable 
written  medical  therapeutic 
specification,  to  be  used  in  connection 
with  the  treatment  or  management  of  a 
named  individual's  physical  illness  or 
injiuy,  shall  be  considered  a  "one  of  a 
kind  mattress"  and  shall  be  exempt  from 
testing  under  the  Standard  pursuant  to 
S  1632.2(b)(4)  thereof:  Provided,  that  the 
mattress  bears  a  permanent 
conspicuous  and  legible  label  which 
states: 

WARNING:  This  mattress  or  mattress  pad 
may  be  subject  to  ignition  and  hazardous 
smoldering  from  cigarettes.  It  was 
manufactured  in  accordance  with  a 
physician's  prescription  and  has  not  been 
tested  under  the  Federal  Standard  for  the 
Flammability  of  Mattresses  (FF  4-72). 

Such  labeling  must  be  attached  to  the 
mattress  or  mattress  pad  so  as  to  remain 
on  or  affixed  thereto  for  the  useful  life  of 
the  mattress  or  mattress  pad  The  label 
must  be  at  least  40  square  inches  (250 
sq.  cm)  %vith  no  linear  dimension  less 
than  5  inches  (12.5  cm).  The  letters  in  the 
word  "WARNING"  shall  be  no  less  than 
0.5  inch  (1.27  cm)  in  height  and  aU  letters 
on  the  label  shall  be  in  a  color  which 
contrasts  with  the  background  of  the 
label.  The  warning  statement  which 
appears  on  the  label  must  also  be 
conspicuously  displayed  on  the  invoice 
or  other  sales  papers  that  accompany 
the  mattress  in  commerce  from  the 
manufacturer  to  the  final  point  of  sale  to 
a  consumer. 

(2)  The  manufacturer  of  a  mattress  or 
mattress  pad  exempted  fit>m  testing 
under  this  paragraph  shall,  in  lieu  of  the 
records  required  to  be  kept  by 
paragraph  (c)  of  this  section,  retain  a 
copy  of  the  written  prescription  or  other 
comparable  written  medical  therapeutic 
specification  for  such  mattress  or 
mattress  pad  during  a  period  of  three 
years,  measured  from  the  date  of 
manufacture. 

(3)  For  purposes  of  this  regulation  the 
term  "physician"  shall  mean  a 
physician,  chiropractor  or  osteopath 
licensed  or  otherwise  permitted  to 
practice  by  any  State  of  the  United 
States. 

Subpart  C—lnterpretatkNW  and 
Policies 

§§1632.61-1632.62    [Rssfvsdl 

§1632.63    Policy  ctaritlcation  on 
rsnovation  of  mattrM««s. 

(a)  Section  3  of  the  Flammable  Fabrics 
Act  (15  U.S.C.  1192)  prohibits,  among 
other  things,  the  "manufacture  for  sale" 
of  any  product  which  fails  to  conform  to 
an  applicable  standard  issued  under  the 


act  The  standard  for  the  Flammability 
of  Mattresses,  as  amended  (FF  4-72) 
(Subpart  A  of  this  part),  issued  pursuant 
to  the  act  provides  that  widi  certain 
exceptions,  mattress  must  be  tested 
according  to  a  prescribed  method.  The 
standard  does  not  exempt  renovation; 
nor  does  it  specifically  refer  to 
renovation. 

(b)  The  purpose  of  this  document  is  to 
inform  the  public  that  mattresses 
renovated  for  sale  are  considered  by  the 
Commission  to  be  mattresses 
manufactured  for  sale  and,  therefore, 
subject  to  the  requirements  of  the 
Mattress  Standard.  The  Commission 
believes  that  this  policy  clarification 
will  better  protect  the  public  against  the 
imreasonable  risk  of  fires  lead^  to 
deathT  personal  injiuy  or  significant 
property  damage,  and  assure  that 
purchasers  of  renovated  mattresses 
receive  the  same  protection  under  the 
Flammable  Fabrics  Act  as  purchasers  of 
new  mattresses. 

(c)  For  purposes  of  this  document 
mattress  renovation  includes  a  wide 
range  of  operations.  Replacing  the 
tiddng  or  batting,  stripping  a  mattress  to 
its  springs,  rebuilding  a  mattress,  or 
replacing  components  with  new  or 
recycled  materials,  are  all  part  of  the 
process  of  renovation.  Any  one,  or  any 
combination  of  one  or  more,  of  these 
steps  in  mattress  renovation  is 
considered  to  be  mattress  manufacture. 

(d)  If  the  person  who  renovates  die 
mattress  intends  to  retain  the  renovated 
mattress  for  his  or  her  own  use,  or  if  a 
customer  of  a  renovator  merely  hires  the 
services  of  the  renovator  and  intends  to 
take  back  the  renovated  mattress  for  his 
or  her  own  use,  "manufacture  for  sale" 
has  not  occurred  and  such  a  renovated 
mattress  is  not  subject  to  the  mattress 
standard. 

(e)  However,  if  a  renovated  mattress 
is  sold  or  intended  for  sale,  either  by  the 
renovator  or  the  owner  of  the  mattress 
who  hires  the  services  of  the  renovator, 
such  a  transaction  is  considered  to  be 
"manufacture  for  sale". 

(f)  Accordingly,  mattress  renovation  is 
considered  by  the  Commission  to  be 
"manufacture  for  sale"  and,  therefore, 
subject  to  the  Mattress  Standard,  when 
renovated  mattresses  are  sold  or 
intended  for  sale  by  a  renovator  or  the 
customer  of  the  renovator. 

(g)  A  renovator  who  believes  that 
certain  mattresses  are  entiUed  to  one-of- 
a-kind  exemption,  may  present  relevant 
facts  to  the  Commission  and  petition  for 
an  exemption.  Renovators  are  expected 
to  comply  with  aU  the  testing 
requirements  of  die  Mattress  Standard 
until  an  exemption  is  approved. 
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(15  UAC  1193, 1194: 15  U.S.C.  2079(b)) 

Dated-  ISecember  23, 1983. 
Sady*  E.  Dunn. 

Secretary,  Consumer  Product  Safoty 
Commission. 
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SECURmES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240  and  249 

(R«««M«  No.  34-20512;  HI*  No.  S7-1006] 

Net  Capital  Requirements  for  Brokers 
andDeatofs 

agency:  Securities  and  Exchange 

Commission. 


ACTION:  Proposed  rule  amendments. 

SUMMARY:  The  Securities  and  Exchange 
Commission  ("Commission")  is 
proposing  amendments  to  Rule  15c3-l 
(17  CFR  240.15C3-1)  of  the  SecuriUes 
Exchange  Act  of  1934  (the  "Act"),  the 
uniform  net  capital  nile,  and  to  Form  X- 
17A-5  (17  CFR  249.617)  (the  "FOCUS" 
Report),  to  conform  certain  paragraphs 
of  the  rule,  Appendicies  B  and  D  thereto 
and  the  FOCUS  Report  to  certain 
amendments  adopted  by  the  Commodity 
Futures  Tradfaig  Commission  ("CFTC") 
to  its  net  capital  rule  and  financial 
reporting  system.  The  proposed 
amendments  will  particularly  affect 
those  broker-dealers  who  are  also 
registered  with  the  CFTC  as  futures 
commission  merchants  (collectively 
"FCMs").  The  Commission  is  also 
deleting  a  provision  in  its  instructions  to 
the  FOCUS  Report  relaUng  to  the 
Commission's  billing  for  payment  of 
certain  transaction  fees.  Finally,  the 
Commission  is  proposing  for  comment 
certain  technical  amendments  to  the 
FOCUS  Report  to  conform  to  net  capital 
rule  amendments  the  Commission  made 
in  1982. 

DATE:  Comments  should  be  submitted 
on  or  before  February  6, 1984. 

ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  views  to 
George  A.  Fitzsimmons,  Secretary. 
Securities  and  Exchange  Commission. 
450  5th  Street,  NW.,  Washington,  D.C. 
20549,  and  should  refer  to  File  No.  SR- 
1006.  All  submissions  will  be  available 
for  public  inspection  at  the 
Commission's  Public  Reference  Section. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  A.  Macchiaroli,  (202)  272-2904. 
or  Steven  ].  Gray  (202)  272-3113. 
Division  of  Market  Regulation,  450  5th 
Street,  NW.  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 
CFTC  has  adopted  amendments  to  its 
net  capital  rule  regarding  the  treatment 
of  exchange  tAided  conunodity  options 
purchased  and  sold  by  FCM  customers 
and  of  commodity  options  transaction  in 
proprietary  accounts  of  FCMs  '  and 
regarding  the  special  prepayment  of 
subordina  ted  loans.  *  The  CFTC  also 
adopted  certain  minor  definitional 
amendments  to  its  rule  *  and  in  addition 
established  registration,  financial  and 
recordkeeping  requirements  for 
introducing  brokers.*  The  CFTC 


'47  FR  41S13  (Sept.  21. 1982). 
'47  FR  22352  (May  24.  1982). 
*47  57001  (Dec.  22. 1982). 
*4e  FR  35248  (Aug.  3, 1983). 
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recieved  a  number  of  comments  to  the 
proposed  amendments  which  are 
discussed  in  its  adopting  releases.  Those 
comments,  in  part,  provkled  the  basis 
upon  which  the  determination  to  adopt 
the  amendments  was  made. 

Hie  CFTC  amendments  regarding 
commodity  option  transactions,  if 
adopted  by  the  Commission,  will  alter 
the  amount  of  net  capital  which  must  be 
maintained  under  the  uniform  net 
capital  rule.  In  general,  the  amendments 
will  require  FCMs  to  maintain  greater 
amounts  of  capital  for  each  short 
conmiodity  option  customer  position 
carried  on  its  books  and  less  capital  for 
each  long  commodity  option  customer 
position.  They  will  also  affect  the 
charges  on  proprietary  commodity 
option  positions. 

Although  the  CFTCs  amendments 
apply  only  to  FCM's  a  substantial 
amount  of  commodity  business  is 
conducted  by  FCMs  that  are  also 
registered  with  the  Commission  as 
securities  broker-dealers.  Such  FCMs 
therefore  become  subiect  to  the 
Commission's  net  capital  rule.  For  this 
reason  the  CFTCs  net  capital  rule  and* 
the  Commission's  net  capital  rule  are 
almost  identical.*  Accordingly,  the 
conforming  amendments  noted  herein 
are  necessary  to  insure  that  broker- 
dealers  which  are  FCMs  are  not  subject 
to  inconsistent  financial  requirements. 

The  Commission's  net  capital  rule 
provides  that  no  broker-dealer  may 
incur  aggregate  indebtedness  in  excess 
of  1500%  of  its  net  capital  The  broker- 
dealer  may  however  elect  the 
alternative  method  of  calculating  net 
capital.  In  that  event  it  must  maintain 
net  capital  equal  2%  of  its  aggregate 
debit  items  computed  in  accordance 
with  Rule  15c3-3a.  Formula  for 
Determination  of  Reserve  Requirements 
for  Brokers  and  Dealers.  In  either  case, 
the  Commission's  rule  provides  that  a 
broker-dealer  which  is  registered  as  an 
FCM  with  the  CFTC  must  maintain  a 
minimum  net  capital  equal  to  at  least  4% 
of  the  funds  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act. 

In  its  amendments,  the  CFTC  made 
changes  to  its  net  capital  rule  which 
affected  both  the  amount  of  customer 
funds  required  to  be  segregated  (on 
which  the  amount  of  required  net  capital 
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'The  CFTCi  nel  capital  rule  binds  broker.dealera 
who  are  also  fatum  commnsion  merchants.  The 
portion  of  the  CFTCs  rale  dealing  with  secahtiM 
transactions  was  taken  fron  the  Comratssion's  net 
capital  rule.  The  CooimiasioD  io  turn  adopted 
Appendix  B  to  its  net  capital  rule  to  conform  its 
treatment  of  commodity  transactions  to  the  CFTCs 
net  capital  rule. 


depends)  and  the  chai^ges  to  net  worth 
in  computing  net  capitaL  llie  fonner 
change  necessitated  dianges  to  the 

various  early  warning  levels  in  its  Rule. 
The  CFTC  also  made  a  change  to  its  rule 
affecting  prepayment  of  subordinated 
loans.  In  addition,  the  CFTC  made  a 
change  in  the  wording  of  its  rule  to  use 
"physical"  instead  of  "actual"  to 
distinguish  options  on  commodities  from 
options  on  futures.  Each  of  tfa^e 
amendments  is  explained  below. 

A.  Customer  Commodity  Options 

The  CFTC  amended  its  rule  to  exclude 
the  market  value  of  commodity  options 
purchased  by  option  customers  traded 
on  a  board  of  trade  from  the  segregation 
requirements  of  an  FCM  in  computing  its 
required  net  capital  althought  that  value 
will  still  be  included  in  the  segregation 
requirement  The  deduction  for  each 
option  customer  is  limited  to  the  amount 
to  customer  fimds  in  the  customer's    ° 
account.  The  effect  of  this  amenffanent 
would  be  to  lower  the  required  net 
capital  of  FCMs,  because  the  required 
net  capital  is  based  on  die  amount  of 
funds  required  to  be  segregated. 

The  CFTC  however  amended  its  rule 
to  require  that  an  FCM  deduct  from  its 
net  worth  in  computing  net  capital  4 
percent  of  the  maAet  value  of 
commodity  options  sold  by  option 
customers  on  or  subject  to  the  rules  of  a 
contract  market  The  effect  of  this 
amendment  is  to  increase  the  required 
net  capital  of  FCMs. 

The  CFTC  beUeved  that  the  relative 
financial  risks  are  less  for  an  FCM  when 
the  customer  is  long  or  has  purchased  an 
option  and  greats  when  the  customer  is 
short  or  has  granted  (sold)  an  option. 
This  belief  is  premised  on  the  fact  that 
an  option  at  the  time  the  option  is 
purchased,  while  an  option  grantor 
(seller)  typically  margins  his  or  her 
position. 

B.  Chargers  for  Proprietary  Positions 

The  CFTC  amended  ito  rule  in 
connection  with  commodity  option 
positions  carried  by  and  FCM  in  iU  own 
accounts  as  distinguished  from  the 
accoimts  of  its  customers.  For 
commodity  options  fraded  on  a  contract 
market  the  charge  will  equal  the  charge 
of  safety  factor  for  futures  positions 
carried  by  the  FCM.*  For  commodity 
options  not  traded  on  a  confract  market 
a  change  in  wording  in  the  fonner 
provision  was  developed.  The  new 
wording,  Hke  the  old.  gives  an 
"attributed  value"  to  the  commodity 
option  position  based  on  the  difference 

'For  long  positions,  the  safety  factor  shall  not  be 
greater  than  the  market  value  attributad  to  the 
opttoiL 


between  die  option's  exercise  price  and 
the  maiicet  vahie  for  the  physical  or 
futmes  contract  which  is  the  subject  of 
the  option.  A  diarge  of  10  percent  of  the 
market  value  of  the  physical  or  futmes 
contract  is  then  imposed.  The  charge 
imposed  cannot  be  greater  than  the 
"attributed  vahie"  given  to  such  option. 

In  an  unrelated  change,  the  CFTC 
amended  its  rule  to  provide  that  an 
FCM's  inventory  which  is  currently 
registered  as  deliverable  on  a  oontrat 
market  and  covered  (as  defined  by 
l-l^U)]  by  a  commodity  option  on  • 
physical  would  get  no  net  capital 
charge.  Pteviously,  its  rule  had  allowed 
only  a  futures  contract  as  cover  for 
inventory  registered  as  dehveraUe. 

C.  Introducing  Brokers 

The  CFTC  has  adopted  rules  which 
establish  registration,  financial, 
reporting,  and  recordkeeping 
requirements  for  introducing  Inoken 
that  introduce  commodity  customer 
transactions  to  FCMs.  With  regard  to 
net  capital  the  CFTC  determmed  that  it 
was  appropriate  to  allow  up  to  50%  of  an 
introducing  broker's  guarantee  or 
security  deposit  with  an  PCM  as  an 
allowable  asset  for  purposes  of 
computing  the  introducing  broker's  net 
capital 

D.  MisoeJJaneous  Amendments 

The  CFTC  adopted  certain 
miscellaneous  amendments  to  Its  net 
capital  rule.  In  one  amendment  the 
CFTC  increased  from  7  to  10  percent  the 
amount  of  net  capital  in  relation  to  the 
funds  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act  as  a  threshold  amount  which  an 
FCM  may  not  go  below  after  effecting  a 
"special  prepayment"  of  a  subordinated 
loan.^  The  CFTC  also  adjusted  the 
various  early  warning  criteria  in  its  role 
to  reflect  the  diange  made  in  the 
determination  of  segregated  funds  for 
net  capital  purposes.  The  CFTC  also 
adopted  the  definition  of  "physical"  to 
be  used  in  place  of  the  term  "actual" 
when  "actual"  is  used  to  refer  to  an 
option  on  the  commodity  itself  as 
opposed  to  an  option  on  a  futures 
contract 

n 

Form  X-17A-S  (the  "Focus  R^mrt") 

1.  The  CFTC  has  also  amended  its 
Schedule  of  Segregation  Requirements 
and  Funds  in  Segregation  to  account  for 


'  The  aiarnidnmrt  as  to  specimi  prapayBaata  wiB 
however  be  made  applicable  only  to  the  revolving 
subordination  provisions  of  paragraph  (c)(S)(ii)  of 
Appendix  D  to  the  Commiaaion's  net  capital  rula. 
The  CFTC  chose  not  to  adopt  that  paragraph  in  its 
rule  as  originally  adopted  by  tiw  CoouiUaaiun. 
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customer  positions  in  commodity 
options.  Since  the  Sechedule  is  part  of 
the  FCXIUS  Report  it  is  appropriate  to 
amend  the  FOCUS  Report  to  include  the 
new  Schedule. 

2.  Additionally,  the  Commission 
proposes  to  amend  the  FOCUS  Report  to 
reflect  the  reduction  in  the  required 
amount  of  net  capital  {from  4%  to  2%)  for 
those  firms  on  the  alternative  method  of 
computing  net  capital. 

3.  Finally,  the  Commission  is  deleting 
the  final  sentence  in  item  23  of  the 
General  Instructions  of  Schedule  I  of  the 
FOCUS  Report  regarding  transaction 
fees  for  non-exempted  over-the-counter 
("OTC")  sales  of  exchange  listed 
securities  occurring  during  the  preceding 
calendar  year.  That  sentence  states  that 
the  Commission  would  bill  each 
respondent  for  such  fees  on  or  before 
March  15  of  each  year.  Such  deletion 
will  not  reheve  broker-dealers  of  their 
obUgations,  pursuant  to  Section  31  of  the 
Securities  Exchange  Act.  to  pay  the 
transaction  fees  on  or  before  March  15 
of  each  year. 

Cooclusions 

The  various  amendments  to  the  CFTC 
rule  discussed  above  appear  to  the 
Commission  to  be  reasonable.  The 
amendments  are  designed  to  provide 
uniformity  and  avoid  duplicative 
requirements  as  well  as  additional 
reporting  for  futures  commission 
merchants  which  are  also  broker- 
dealers.  The  Commission  believes  it  is 
important  to  achieve  uniformity  in  this 
area  to  the  maximum  extent  practicable 
in  the  interests  of  fair  and  equitable 
regulation  consistent  with  its  regulatory 
responsibihties. 

Statutory  Authority 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  Sections 
15(c)(3)  and  23(a)  thereof.  15  U.S.C. 
.  78o(c)(3),  78w(a).  the  Commission 
proposes  to  amend  $  240.15c3-l  in  Part 
240  of  Chapter  II  of  Title  17  of  the  Code 
of  Federal  Regulations  in  the  manner  set 
forth  below. 

Regulatory  Flexibility  Act  Certification 

Pursuant  to  5  U.S.C.  605(b)  the 
Chairman  has  certified  that  the 
proposed  rule  amendments  would  not  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
certification,  including  the  reasons 
therefore,  is  attached  to  the  release. 

List  of  Subjects  in  17  CFR  Parts  240  and 
249 

Reporting  and  recordkeeping 
requirements.  Securities. 


Text  Of  Proposed  Amendments 

It  is  proposed  to  amend  Title  17 
Chapter  n  of  the  CFR  as  follows: 

PART  240-GENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  By  revising  paragraphs  (a),  (e)  and 
(f)  of  S  240.15C3-1  as  follows: 

9  240.15C3-1    Net  capttal  requirements  for 
t>roliers  and  dealers. 

(a)  No  broker  or  dealer  shall  permit 
his  aggregate  indebtedness  to  all  other 
persons  to  exceed  1500  percent  of  this 
net  capital.  No  broker  or  dealer  which 
has  elected  the  provisions  of  paragraph 
(f)  of  this  section  (in  which  case  he  is 
not  subject  to  the  aggregate 
indebtedness  limitation  in  this 
paragraph)  shall  permit  his  net  capital  to 
be  less  than  2  percent  of  aggregate  debit 
items  as  computed  in  accordance  with 
§  240.15c3-3a  of  this  chapter.  No  broker 
or  dealer  registered  as  a  futures 
commission  merchant  shall  permit  his 
net  capital  to  be  less  than  4%  of  the 
funds  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act  and  the  regulations  thereunder  (less 
the  market  value  of  commodity  options 
purchased  by  option  customers  subject 
to  the  rules  of  a  contract  market,  each 
such  deduction  not  to  exceed  the 
amount  of  funds  in  the  option  customer's 
account). 

(e)  Limitation  on  withdrawal  of  equity 
capital.  No  equity  capital  of  the  broker 
or  dealer  or  a  subsidiary  or  affiliate 
consolidated  pursuant  to  Appendix  C 
(17  CFR  240.15c3-lc)  may  be  withdrawm 
by  action  of  a  stockholder  or  partner,  or 
by  redemption  or  repurchase  of  shares 
of  stock  by  any  of  the  consolidated 
entities  or  through  the  payment  of 
dividends  or  any  similar  distribution, 
nor  may  any  unsecured  advance  or  loan 
be  made  to  a  stockholder,  partner,  sole 
proprietor  or  employee  if,  after  giving 
effect  thereto  and  to  any  other  such 
withdrawals,  advances  or  loans  and  any 
Payments  of  Payment  Obligations  (as 
defined  in  Appendix  D  (17  CFR 
240.15c3-ld))  under  satisfactory 
subordination  agreements  which  are 
scheduled  to  occur  within  six  months 
following  such  withdrawal,  advance  or 
loan,  either  aggregate  indebtedness  of 
any  of  the  consolidated  entities  exceeds 
1000  percent  of  its  net  capital  or  its  net 
capital  would  fail  to  equal  120  percent  of 
the  minimum  dollar  amount  required 
thereby  or  would  be  less  than  5  percent 
of  aggregate  debit  items  computed  in 
accordance  with  17  CFR  240.15c3-3a.  or. 
if  registered  as  a  futures  commission 
merchant  7%  of  the  funds  required  to  be 


segregated  pursuant  'o  the  Commodity 
Exchange  Act  and  the  regulations 
thereunder  (less  the  market  value  of 
commodity  options  purchased  by  option 
customers  subject  to  the  rriles  of  a 
contract  market  each  such  deduction 
not  to  exceed  the  amount  of  funds  in  the 
option  customer's  account),  if  greater,  or 
in  the  case  of  any  broker  or  dealer 
included  within  such  consoUdation  of 
the  total  outstanding  principal  amounts 
of  satisfactory  subordination 
agreements  of  the  broker  or  dealer 
(other  than  such  agreements  which 
qualify  as  equity  under  paragraph  (d)  of 
this  section)  would  exceed  70%  of  the 
debt-equity  total  as  defined  in 
paragraph  (d).  The  term  equity  capital 
includes  capital  contributions  by 
partners  par  or  stated  value  of  capital 
stock,  paid-in  capital  in  excess  of  par, 
retained  earnings  or  other  capital 
accoutits.  The  term  equity  does  not 
include  securities  in  the  securities 
accounts  of  partners'  and  balances  in 
limited  partners'  capital  accounts  in 
excess  of  their  stated  capital 
contributions.  This  provision  shall  not 
preclude  a  broker  or  dealer  from  making 
required  tax  payments  or  preclude  the 
payment  to  partners  of  reasonable 
compensation. 

(f)  Alternative  net  capital 
requirement.  (1)  A  broker  or  dealer  who 
is  not  exempt  from  the  provisions  of  17 
CFR  240.15c3-3  under  the  Securities 
Exchange  Act  of  1934  pursuant  to 
paragraph  (k)(l)  or  (k)(2)(i)  may  elect 
not  to  be  subject  to  the  limitations  of 
paragraph  (a)  of  this  section  respecting 
aggregate  indebtedness  as  defined  in 
paragraph  (c)(1)  of  this  section  and 
certain  deductions  provided  for  in 
paragraph  (c)(2)  of  this  section.  Such 
broker  or  dealer  shall  at  all  times 
maintain  net  capital  equal  to  the  greater 
of  $100,000  ($25,000  in  the  case  of  a 
broker  or  dealer  effecting  fransactions 
solely  in  municipal  securities)  or  2 
percent  of  aggregate  debit  items 
computed  in  accordance  with  the 
Formula  for  Determination  of  Reserve 
Requirements  for  Brokers  and  Dealers 
(Exhibit  A  to  Rule  15c3-3, 17  CFR 
240.15c3-3a),  or,  if  registered  as  a 
futures  commission  merchant  4  percent 
of  the  funds  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act  and  the  regulations  thereunder  (less 
the  market  value  of  commodity  options 
purchased  by  option  customers  subject 
to  the  rules  of  a  contract  market,  each 
such  deduction  not  to  exceed  the 
amoimt  of  funds  in  the  option  customer's 
account),  if  greater.  Such  broker  or 
dealer  shall  notify  the  Examining 
Authority  for  such  broker  or  dealer  and 
the  Regional  Office  of  the  Commission 
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in  whidi  Ae  broker  or  dealer  haa  its 
principal  place  of  biuinesa,  in  writing,  of 
its  election  to  operate  under  this 
paragraph.  Once  a  broker  or  dealer  has 
determined  to  operate  under  this 
paragraph  he  shall  continue  to  do  so 
unless  a  change  is  approved  upon 
application  to  the  Commisnon. 

(2)  A  broker  or  dealer  %vho  has 
consolidated  pursuant  to  Appendix  C 
(17  CFR  24ai5c3-lc).  shall  maintain  net 
capital  equal  to  its  net  capital 
requirement  and  the  total  of  eadi 
consoUdated  broker  or  dealer 
subsidiary's  minimum  net  capital 
requirements. 

2.  By  addmg  paragraph  (aM3)(x)  to 
S  240.15c3-lb  and  by  revising 
paragraphs  (a){3Ki)(B),  (a)(3Kui)(C), 
(a)(3)(ix)(A).  (aH3)(xiv)  introductory 
text  (a)(3)(xiv)  (B)  and  (D).  (a)(3)(xv). 
and  (a)(3Mxvi).  of  |  24ai5c3-lb  as 
follows: 

S24ai5c3-1b    AcQustmwits  to  net  worHi 
aftd  aggregate  IndeMMlnMa  for  cwtahi 
comiiiodWw  Iransac4luiia  (Appwidli  B  to 
17  CFR  240.1Sc»-1)L 

(a)  •  •  •  I , 
(3)*  •  •  II 
(i)  •  *  • 

(B)  The  value  attributed  to  any 
commodity  option  which  is  not  traded 
on  a  contract  market  shall  be  the 
difference  between  the  option's  strike 
price  and  the  market  value  for  the 
physical  or  futures  contract  which  is  the 
subject  of  the  option.  In  the  case  of  a 
long  call  commodity  option,  if  the 
maricet  value  for  the  physical  or  futures 
contract  wfaidils  the  subject  of  the 
option  is  less  than  the  strike  price  of  the 
option,  it  shall  be  given  no  value.  In  the 
case  of  a  long  put  commodity  option,  if 
the  market  value  for  the  physical 
commodity  or  futures  contract  which  is 
the  subject  of  the  option  is  more  than 
the  strildng  price  of  the  option,  it  shaU 
be  given  no  value. 

fiii)  *  •  • 

(C)  Receivables  from  registered 
futures  commission  merchants  or 
brokers,  resulting  from  commodity 
futures  or  option  transactions,  except 
those  specifically  excluded  under 
paragraph  (a)(3)(ii)  of  the  section.  In  the 
case  of  an  introducing  broker  or  an 
applicant  for  registration  as  an 
introducing  broker,  include  up  to  50 
percent  of  the  value  of  a  guarantee  or 
security  deposit  with  a  futures 
commission  merchant  which  carries  or 
intends  to  carry  accounts  for  the  - 
customers  of  the  introducing  broker. 

(ix)  •  * 


(A)  Inventmy  wdiich  is  curreiitly 
registered  as  deliverable  on  a  contract 
market  and  covered  by  an  open  futures 
contract  or  by  a  commodity  option  on  a 
physical— No  charge. 

•  •        *        •        • 

(x)  Deduct  4%  of  die  market  value  of 
commodity  options  granted  (sold)  by 
option  customers  on  or  subject  to  the 
rules  of  a  contract  market 

(xiv)  In  the  case  of  open  futures 
contracts  and  granted  (sold)  commodity 
options  held  in  proprietary  accounts 
carried  by  the  broker  or  dealer  which 
are  not  covered  by  a  position  held  by 
the  broker  or  dealer  or  which  are  not  the 
result  of  a  "changer  trade"  made  in 
accordance  with  the  rules  of  a  contract 
maiiiet  deduct 

(B)  For  a  broker  or  dealer  which  is  a 
member  of  a  self-regulatory  organization 
150%  of  the  applicable  maintenance 
margin  requirement  of  the  applicable 
board  of  trade  or  clearing  oiganization, 
whichever  is  greater;  or 

*  •        •        •        * 

(D)  For  open  contracts  or  granted 
(sold)  commodity  options  for  «^iich 
there  are  no  applicable  maintgnnnry 
margin  requirements,  200%  of  the 
applicable  initial  margin  requirement 
Provided,  the  equity  in  any  such 
proprietary  account  shall  reduce  the 
deduction  required  by  this  paragraph 
(3)(xiv)  if  such  equity  is  not  otherwise 
includable  in  net  capitaL 

(xv)  In  the  case  of  a  Imiker  or  dealer 
which  is  a  purchaser  of  a  commodity 
option  which  is  traded  on  a  contract 
market  the  deduction  shall  be  die  same 
safety  factor  as  if  the  broker  or  dealer 
were  the  grantor  of  such  option  in 
accordance  with  paragraph  (a)(3)(xiv), 
but  in  no  event  shall  the  safety  factor  be 
greater  than  the  market  value  attributed 
to  such  option. 

(xvi)  In  the  case  of  a  broker  or  dealer 
which  is  a  purchaser  of  a  commodity 
option  not  traded  on  a  contract  market 
which  has  value  and  such  value  is  used 
to  increase  net  capital,  the  deduction  is 
ten  percent  of  the  market  value  of  the 
physical  or  futures  contract  which  is  the 
subject  of  such  option  but  in  no  event 
more  than  the  value  attributed  to  such 
option. 

3.  By  revising  paragraphs  (b)(6Kiii). 
(b)(7).  mm).  (bKlO)(ii)(B).  (cK2). 
(c)(5)(i).  and  (c](5){ii)(A)  of  {  24ai5c3-ld 
as  follows: 


9  240.15e3-1d 
24ai5c3-1). 


DtoirCFR 


(b)*  •  • 
(6)  •  •  • 

(iii)  The  secured  demand  note 
agreement  may  also  provide  that  in  Hea 
of  the  procedures  specified  in  the 
provisions  required  by  paragraph 
(b)(6)(ii)  of  dils  section,  die  lender  «ndi 
the  prior  written  consent  of  the  broker 
or  dealer  and  die  Examining  Authority 
for  the  broker  or  dealer  may  reduce  the 
unpaid  principal  amount  of  the  secured 
demand  note.  After  giving  effect  to  sudi 
reduction,  the  aggregate  indebtedness  of 
die  broker  or  dealer  may  not  exceed 
1000  percent  of  its  net  capital  or,  in  the 
case  of  a  broker  or  dealer  operating 
pursuant  to  paragraph  (f)  of  17  CFR 
240.15c3-l,  net  capital  may  not  be  less 
than  5%  of  aggregate  debit  items 
computed  in  accordance  with  17  CFR 
240.15c3-3a,  or,  if  registered  as  a  futures 
commission  merchant  7%  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Commodity  Exchange  Act  and  die 
regulations  thereunder  (less  the  market 
vahie  of  commodity  options  purchased 
by  option  customers  subject  to  the  rules 
of  a  contract  market  eadi  such 
deduction  not  to  exceed  the  amount  of 
funds  in  die  option  customer's  account), 
if  greater.  No  single  secured  demand 
note  shall  be  permitted  to  be  reduced  by 
more  than  15%  of  its  original  prindpaT 
amount  and  after  such  reduction  no 
excess  collateral  may  be  withdrawa  No 
Examining  Authority  shall  consent  to  a 
reduction  of  the  principal  amount  of  a 
secured  demand  note  if,  after  giving 
effect  to  sudi  reduction,  net  capital 
would  be  less  than  120%  of  the  minimum 
dollar  amount  required  by  17  CFR 
240.15C3-1. 

(7)  Permissive  Prepayments.  A  broker 
or  dealer  at  its  option  but  not  at  the 
option  of  the  lender  may,  if  the 
subordination  agreement  so  provides, 
make  a  Payment  of  all  or  any  portion  of 
the  Payment  Obligation  thereunder  prior 
to  the  sdieduled  maturity  date  of  such 
Payment  Obligation  (hereinafter 
referred  to  as  a  "Prepajrment"),  but  in  no 
event  may  any  Prepayment  be  made 
before  the  expiration  of  one  year  from 
the  date  such  subordination  agreement 
became  effective.  This  restriction  shall 
not  apply  to  ten^iorary  subtntiination 
agreements  which  comply  with  the 
provisions  of  paragraph  (cK5)  of  this 
Appendix  D.  No  Prepayment  shaQ  be 
made,  if,  after  giving  effect  thereto  (and 
to  aU  Pajrments  of  Payment  Obligationa 
under  any  other  subordinated 
agreements  then  outstanding  die 
maturity  or  accelerate  maturities  of 
w^cfa  are  scheduled  to  faD  due  within 
six  mondis  after  the  date  such 
Prepayment  is  to  occur  pursuant  to  this 
provision  or  on  or  pritR-  to  die  date  on 
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which  the  Payment  Obligation  in  respect 
of  such  Prepayment  is  scheduled  to 
mature  disregarding  this  provision, 
whichever  date  is  earlier)  without 
reference  to  any  projected  profit  or  loss 
of  the  broker  or  dealer,  either  aggregate 
indebtedness  of  the  broker  or  dealer 
would  exceed  1000  percent  of  its  net 
capital  or  its  net  capital  would  be  less 
than  120  percent  of  the  minimum  dollar 
amount  required  by  17  CFR  240.15c3-l 
or,  in  the  case  of  a  broker  or  dealer 
operating  pursuant  to  paragraph  (f)  of  17 
CFR  240.15C3-1.  its  net  capital  would  be 
less  than  5%  of  its  aggregate  debit  items 
computed  in  accordance  with  17  CFR 
240.15c3-3a.  or  if  registered  as  a  futures 
commission  merchant,  7%  of  the  funds 
required  to  be  segregrated  pursuant  to 
the  Commodity  Exchange  Act  and  the 
regulations  thereunder  (less  the  market 
value  of  commodity  options  purchased 
by  option  customers  subject  to  the  rules 
of  a  contract  maricet  each  such 
deduction  not  to  exceed  the  amount  of 
funds  in  the  option  customer's  account), 
if  greater,  or  its  net  capital  would  be  less 
than  120%  of  the  minimum  dollar 
amount  required  by  paragraph  (f)  of  17 
CFR  240.15C3-1.  Notwithstanding  the 
above,  no  Prepayment  shall  occur 
without  the  prior  written  approval  of  the 
Examining  Authority  for  such  broker  or 
dealer. 

(8)  Suspended  Repayment,  (i)  The 
Payment  Obligation  of  the  broker  or 
dealer  in  respect  of  any  subordination 
agreement  shall  be  suspended  and  shall 
not  mature  if,  after  giving  effect  to 
Payment  of  such  Payment  Obligation 
(and  to  all  Payments  of  Payment 
Obligations  of  such  broker  or  dealer 
under  any  other  subordination 
agreement(s)  then  outstanding  which  are 
scheduled  to  mature  on  or  before  such 
Payment  Obligation)  either  (A)  the 
aggregate  indebtedness  of  the  broker 
would  exceed  1200  percent  of  its  net 
capital,  or  in  the  case  of  a  broker  or 
dealer  operating  pursuant  to  paragraph 
(f)  of  17  CFR  240.15C3-1.  its  net  capital 
would  be  less  than  5  percent  of 
aggregate  debit  items  computed  in 
accordance  with  17  CFR  240.15c3-3a  or, 
if  registered  as  a  futures  commission 
merchant,  6  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Commodity  Exchange  Act  and  the 
regulations  thereunder  (less  the  market 
value  of  commodity  options  purchased 
by  option  customers  subject  to  the  rules 
of  a  contract  market  each  such 
deduction  not  to  exceed  the  amount  of 
funds  in  the  option  customer's  account) 
if  greater,  or  (B)  its  net  capital  would  be 
less  than  120  percent  of  the  minimum 
dollar  amount  required  by  17  CFR 
240.15c3-l  including  paragraph  (f).  if 


applicable.  The  subordination 
agreement  may  provide  that  if  the 
Payment  Obligation  of  the  broker  or 
dealer  thereunder  does  not  mature  and 
is  suspended  as  a  result  of  the 
requirement  of  this  paragraph  (b)(8)  for 
a  period  of  not  less  than  six  months,  the 
broker  or  dealer  shall  thereupon 
commence  the  rapid  and  orderly 
liquidation  of  its  business  but  the  right 
of  the  lender  to  receive  Payment, 
together  with  accrued  interest  or 
compensation,  shall  remain  subordinate 
as  required  by  the  provisions  of  17  CFR 
240.15C3-1  and  240.15c3-ld. 

(10)  •  *  • 

(ii)  •  •  • 

(B)  The  aggregate  indebtedness  of  the 
broker  or  dealer  exceeding  1500  percent 
of  its  net  capital  or,  in  the  case  of  a 
broker  or  dealer  which  has  elected  to 
operate  under  paragraph  (f)  of  17  CFR 
240.15c3-l.  its  net  capital  computed  in 
accordance  therewith  is  less  than  2 
percent  of  its  aggregate  debit  items 
computed  in  accordance  with  17  CFR 
240.15c3-3a  or.  if  registered  as  a  futures 
commission  merchant.  4  percent  of  the 
funds  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act  and  the  regulations  thereunder  (less 
the  market  value  of  conmiodity  options 
purchased  by  option  customers  subject 
to  the  rules  of  a  contract  market,  each 
such  deduction  not  to  exceed  the 
amount  of  funds  in  the  option  customer's 
account),  if  greater,  throughout  a  period 
of  15  consecutive  business  days, 
conunencing  on  the  day  the  broker  or 
dealer  first  determines  and  notifies  the 
Examining  Authority  for  the  broker  or 
dealer,  or  the  Examining  Authority  or 
the  Commission  first  determines  and 
notifies  the  broker  or  dealer  of  such  fact; 

(c) 

(2)  Notice  of  Maturity  or  Accelerated 
Maturity.  Every  broker  or  dealer  shall 
immediately  notify  the  Examining 
Authority  for  such  broker  or  dealer  if, 
after  giving  effect  to  all  Payments  of 
Payment  Obligations  under 
subordination  agreements  then 
outstanding  which  are  then  due  or 
mature  within  the  following  six  months 
without  reference  to  any  projected  profit 
or  loss  of  the  broker  or  dealer,  either  the 
aggregate  indebtedness  of  the  broker  or 
dealer  would  exceed  1200  percent  of  its 
net  capital  or  its  net  capital  would  be 
less  than  120  percent  of  the  minimum 
dollar  amount  required  by  17  CFR 
240.15C3-1,  or,  in  the  case  of  a  broker  or 
dealer  who  is  operating  pursuant  to 
paragraph  (f)  of  17  CFR  240.15c3-l,  its 
net  capital  would  be  less  than  5  percent 
of  aggregate  debit  items  computed  in 


accordance  with  17  CFR  240.15cS-3a.  or, 
if  registered  as  a  futures  commission 
merchant  6  percent  of  the  funds 
required  to  be  segregated  pursuant  to 
the  Commodity  Exchange  Act  and  the 
regulations  thereunder  (less  the  maricet 
value  of  commodity  options  purchased 
by  option  customers  subject  to  the  rules 
of  a  contract  market  each  such 
deduction  not  to  exceed  the  amount  of 
funds  in  the  option  customer's  account) 
if  greater,  or  less  than  120  percent  of  the 
minimum  dollar  amount  required  by 
paragraph  (f)  of  17  CFR  240.15c3-l. 
•        •        *        *        • 

(5)  Temporary  and  Revolving 
Subordination  Agreements,  (i)  For  the 
piupose  of  enabling  a  broker  or  dealer 
to  participate  as  an  underwriter  of 
securities  or  other  extraordinary 
activities  in  compliance  with  the  net 
capital  requirements  of  17  CFR  240.15c3- 
1,  a  broker  or  dealer  shall  be  permitted, 
on  no  more  than  three  occasions  in  any 
12  month  period,  to  enter  into  a 
subordination  agreement  on  a 
temporary  basis  which  has  a  stated  term 
of  no  more  than  45  days  from  the  date 
such  subordination  agreement  became 
effective.  This  temporary  relief  shall  not 
apply  to  a  broker  or  dealer  if,  at  such 
time,  it  is  subject  to  any  of  the  reporting 
provisions  of  17  CFR  240.17a-ll  under 
the  Securities  Exchange  Act  of  1934. 
irrespective  of  its  compliance  with  such 
provisions  or  if  immediately  prior  to 
entering  into  such  subordination 
agreement  either  (A)  the  aggregate 
indebtedness  of  the  broker  or  dealer 
exceeds  1000  per  centum  of  its  net 
capital  or  its  net  capital  is  less  than 
120%  of  the  minimimi  dollar  amount 
required  by  17  CFR  240.15c3-l.  or  (B)  in 
the  case  of  a  broker  or  dealer  operating 
pursuant  to  paragraph  (f)  of  17  CFR 
240.15c3-l.  its  net  capital  is  less  than  5% 
of  aggregate  debits  computed  in 
accordance  with  17  CFR  240.15c3-3a  or. 
if  registered  as  a  futures  commission 
merchant  7%  of  the  funds  required  to  be 
segregated  pursuant  to  the  Commodity 
Exchange  Act  and  the  regulations 
thereunder  (less  the  market  value  of 
conunodity  options  purchased  by  option 
customers  subject  to  the  rules  of  a 
contract  market  each  such  deduction 
not  to  exceed  the  amount  of  funds  in  the 
option  customer's  account),  if  greater,  or 
less  than  120%  of  the  minimum  dollar 
amount  required  by  paragraph  (f)  of  this 
section,  or  (C)  the  amount  of  its  then 
outstanding  subordination  agreements    ~ 
exceeds  the  limits  specified  in 
paragraph  (d)  of  17  CFR  240.15c3-l. 
Such  temporary  subordination 
agreement  shall  be  subject  to  all  other 
provisions  of  this  Appendix  D. 
(ii)  •  •  • 
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(a)  After  giving  effect  thereto  (and  to 
aU  Payments  of  Payment  Obligations 
mider  any  other  subordinated 
agreements  then  outstanding  the 
maturity  or  accelerated  maturities  of 
which  are  scheduled  to  fall  due  within 
six  months  after  the  date  such 
prepayment  is  to  occur  pursuant  to  this- 
provision  or  on  or  prior  to  the  date  on 
which  thePayment Obligation  in  respect 
of  such  prepayment  is  scheduled  to 
matiu%  disregarding  this  provision, 
whichever  date  is  eariier)  without 
reference  to  any  projected  profit  or  loss 
of  the  broker  or  dealer,  either  aggregate 
indebtedness  of  the  broker  or  dealer 
would  exceed  900  per  centimi  of  its  net 
capital  or  its  net  capital  would  be  a  less 
than  200  per  centiun  of  the  minimum 
dollar  amount  required  by  17  CFR 
240.1 5c3-l  or,  in  the  case  of  a  broker  or 
dealer  operating  pursuant  to  paragraph 
(f)  of  17  CFR  240.15C3-1.  its  net  capital 
would  be  less  than  6%  of  the  aggregate 
debit  items  computed  in  accordance 
with  17  CFR  240.15c3-3a  or  if  registered 
as  a  futures  commission  merchant,  10% 
of  the  funds  required  to  be  segregated 
pursuant  to  the  Commodity  Exchange 
Act  and  the  regulations  thereunder  (less 
the  market  value  of  commodity  options 
purchased  by  option  customers  subject 
to  the  rules  of  a  contract  market,  e^ch 
such  deduction  not  to  exceed  the 
amount  of  funds  in  the  option  customer's 
account),  if  greater,  or  its  net  capital 
would  be  less  than  200%  of  the  minimum 
dollar  amount  required  by  paragraph  [f] 
of  17  CFR  240.15C3-1  or 


PART  24»-FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

4.  By  revising  Form  X-17A-5 
described  in  17  CFR  249.617  by  deleting 
the  last  sentence  from  item  23  of  the 
General  Instructions  on  page  4  of 
Schedule  1  relating  to  the  Commission's 
billing  for  payment  of  transaction  fees 
for  over-the-counter  sales  of  exchange 
listed  securities.  (Form  X-17A-5  does 
not  app  jar  in  the  code  of  Federal 
Regulations). 

By  the  Cominission. 
Dated:  December  23, 1983. 
Shiriey  E.  Mollis, 

Assistant  Secretary. 

Regulatory  Flexibility  Act  Certification 

I,  John  S.  R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b)  that  the  proposed  amendments  to 
Rule  15c3-l  and  to  Form  X-17A-^,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  broker-dealers.  The 


proposed  amendments  are  applicable 
only  to  those  broker-dealers  that  are 
registered  with  the  Commodity  Futures 
Trading  Commission  ("CFTC")  as 
futures  commission  merchants.  Hiey  are 
designed  merely  to  bring  the 
Commission's  net  capital  rule  into 
conformity  with  the  CFTCs  net  capital 
rule  and  should  not  have  any  economic 
impact  in  and  of  themselves.  The 
principal  effect  of  the  amendments  will 
be  to  avoid  subjecting  futives 
commission  merchants  to  inconsistent 
regulatory  provisions. 

(Release  No.  34-20512) 
John  S.  R.  Shad. 
December  2, 1983. 

|FR  Doc  SJ-345&2  Filed  12-^Z»-a3:  M6  iB] 
MLUNQ  COOK  a010-01-ll 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Emergency  Veterans'  Job  Training 
Program 

AOENCV:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

SUMMARY:  These  proposed  regulations 
establish  an  Emergency  Veterans'  Job 
Training  Program  to  assist  eligible 
veterans  in  obtaining  employment 
through  training  for  employment  in 
stable  and  permanent  positions  that 
involve  significant  training.  The  VA 
(Veterans  Administration)  makes 
payments  to  employers  who  employ  and 
train  eligible  veterans  in  these  jobs.  The 
payments  assist  employers  in  defraying 
the  costs  of  necessary  training.  These 
proposed  regulatory  provisions 
implement  the  provisions  of  the 
Emergency  Veterans'  Job  Training  Act 
of  1983.  The  regulations  are  liberalizing. 
DATES:  Comments  must  be  received  on 
or  before  January  30, 1984.  Upon  final 
publicaton,  we  propose  to  make  these 
provisions  retroactively  effective  on 
October  1. 1983. 

ADDRESSES:  Send  written  comments  to 
the  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
D.C.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  at  this  address  only  between 
the  hours  of  8  a.m.  and  4:30  p.m.  Monday 
through  Friday  (except  holidays)  until 
February  9. 1984.  Anyone  visiting  VA 
Central  Office  in  Washington,  D.C.  for 
the  purpose  of  inspecting  any  of  these 
comments  will  be  received  by  &e 
Central  Office  Veterans  Services  Unit  in 
room  132.  Visitors  to  VA  field  stations 
will  be  informed  that  the  records  are 


available  for  inspection  (mly  in  Central 
Office  and  %vill  be  furnished  the  addreM 
and  room  number. 

RM  HIRTNER  WrORMATWH  CONTACT: 

June  C.  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Service, 
Department  of  Veterans  Benefits. 
Veterans  Administration,  Washington, 
D.C.  20420  (202-389-2092). 

SUPPIEMENTARV  WTORMATIOW:  The 
proposed  regulations  permit  a  veteran  to 
receive  educational  assistance 
allowance  under  certain  circumstances 
while  pursuaing  an  associate  degree 
during  an  additional  period  of  el^bility. 
This  proposal  also  provides  regulations 
which  the  VA  will  use  in  administering 
the  Emergency  Veterans'  Job  Training 
Program. 

Upon  final  publication,  we  propose  to 
make  these  regulations  retroactively 
effective  on  October  1, 1983.  Retroactive 
effect  is  justified  for  the  following 
reasons.  These  regulations  ate 
liberalizing  since  they  either  grant  an 
exemption,  relieve  a  restriction  or 
implement  a  new  benefit  program 
established  by  Pub.  L  98-77.  Many  of 
these  provisions  are  interpretive  rules 
which  construe  the  meaning  of,  and 
carry  out  the  Congressional  intent  of 
that  law.  Others  are  rules  of  VA 
organization,  procedure  or  practice. 

Moreover,  the  VA  finds  that  good 
cause  exists  for  proposing  that  these 
regulations,  like  the  act  which  they 
implement,  shall  be  made  retroactively 
effective  on  October  1, 1983.  As  its  name 
suggests,  this  is  emergency  job  training 
legislation  intended  to  help  in  quickly 
reducing  the  current  high  unemployment 
rate  by  offering  an  incentive  to 
employers  to  train  eligible  veterans 
for  stable  jobs.  Congress  intended  this 
program  to  begin  quickly;  appropriations 
were  authorized  only  for  the  next  2 
fiscal  years,  and  such  appropriations 
will  be  available  for  only  a  limited 
period  of  time. 

To  achieve  the  maximum  benefit  from 
this  legislaiton  it  is  necessary  to  begin 
the  program  as  soon  as  possible.  A 
delayed  effective  date  for  these 
regulations  would  be  contrary  to 
statutory  design,  and  would  complicate 
administration  of  the  act  Also,  since 
this  is  a  completely  new  program,  the 
public  will  not  be  harmed  by  a 
retroactive  effective  date.  "Hiere  are  no 
preceding  regulations  for  this  program 
iqx>n  which  the  pubUc  might  have  come 
to  rely.  Therefore,  good  cause  exists.  For 
all  of  these  reasons  the  VA  finds  that 
the  assignment  of  a  retroactive  effective 
date  for  these  regulations  is  appropriate. 
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and  is  consistent  with  the  requirements 
of  38  CFR  1.12  and  5  U.S.C.  553. 

The  VA  has  determined  that  these 
proposed  regulations  do  not  contain  a 
major  rule  as  that  term  is  defined  by 
Executive  Order  12291.  Federal 
Regulation.  Although  the  jobs  training 
program  will  have  an  effect  on  the 
economy  which  will  exceed  $100  million, 
that  effect  will  derive  from  the 
underlying  statutory  requirement  to 
implement  a  new  benefit  program.  The 
regulations  will  not  result  in  any  major 
increases  in  costs  or  prices  for  anyone. 
They  will  have  no  significant  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  die  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  FlexiiMlity  Analysis 

One  (rf  these  proposed  regulations  will 
have  an  economic  impact  on  small 
businesses.  Hence,  5  U.S.C.  chapter  6 
requires  that  a  regulatory  flexibility 
analysis  be  written. 

Proposed  38  CFR  21.4632(a)  contains 
the  criteria  an  employer  must  meet 
befiore  the  employer  may  receive 
payments  monthly  rather  than  quarterly. 
The  agency  is  taking  this  action  because 
it  is  required  to  do  so  by  sec  8  (a)(3). 
Pub.  L  98-77.  TTie  purpose  of  die 
regulation  is  to  comply  with  the  law  and 
to  relieve  financial  burdens  on  business 
enterprises  with  relatively  few 
employees. 

The  small  entities  fliis  will  affect  will 
be  small  entities  with  job  training 
programs  whidi  meet  the  requirements 
of  Pub.  L  98-77  and  these  proposed 
regulations.  Since  the  law  requires  that 
employers  who  wish  to  be  paid  more 
frequently  must  also  submit 
certifications  to  the  VA  more  frequently, 
it  is  uncertain  exacdy  how  many 
employras  will  wish  to  be  paid  monthly. 
The  VA  estimates  that  there  will  be 
several  thousand. 

The  employers  who  choose  to  be  paid 
monthly  rather  dian  quarteiiy.  will  have 
no  more  recordkeeping  or  compliance 
requirements  than  those  employers  who 
are  paid  quarterly.  However,  the  law 
requires  that  those  employers  who  are 
paid  monthly  must  certify  monthly  the 
number  of  hours  frainees  have  worked. 
Those  employers  who  are  paid  quarterly 
must  certify  this  information  quarteriy. 
There  are  no  professional  skills  (such  as 
those  listed  in  sea  2(a)(3)  of  RFA) 
needed  to  make  the  additional 
certifications. 

Since  this  regulation  deals  solely  with 
making  payments  under  a  program 
which  the  VA  administers,  there  are  no 
other  Federal  rules  which  duplicate. 


overlap  or  conflict  with  the  proposed 
S  21.4632(a]. 

The  VA  considered  several 
alternatives  to  the  proposed  regulation. 
One  of  these  alternatives  was  to  require 
all  employers  with  less  than  a  certain 
number  of  emplosrees  to  be  paid  monthly 
radier  Uian  quartoly.  As  stated  above 
employers  paid  monthly  will  have  to 
make  more  certifications  than  employers 
paid  quarterly.  Therefore,  Uie  VA 
decided  not  to  make  this  a  mandatory 
requirement 

The  second  alternative  was  to 
establish  a  different  maximum  number 
of  employees  for  each  industry  or 
industrial  group.  However,  establishing 
a  different  size  standard  for  each 
industrial  group  would  lead  to 
definitional  problems:  would  cause 
confrision;  and  would  greatly  compUcate 
administration  of  the  program. 

Also,  the  Congress  focused  Pub.  L  98- 
77  on  growth  industries  and  on 
occupations  requiring  new  technological 
skills.  Such  industries  by  their  very 
nature  may  not  even  exist  now  or  at  the 
time  these  proposed  regulations  are 
made  final.  Rather  than  create  the 
possibility  of  eliminating  the  option  of 
monthly  payments  for  the  very 
industries  which  the  law  encourages 
veterans  to  enter,  tiie  VA  decided  not  to 
provide  a  different  number  of  employees 
standard  for  each  industry  or  indushial 
group.  Furthermore,  the  administrative 
complexity  which  would  be  intixiduced 
into  the  payment  process  by 
establishing  separate  standards  for  each 
industry  could  well  cause  delays  in 
payment.  This  would  defeat  the  purpose 
of  permitting  monthly  payments. 

The  VA  also  considered  the  fact  tl^at 
the  SBA  (Small  business 
Administration)  administers  several 
programs  which  require  that  agency  to 
determine  which  business  is  a  small 
business.  Among  these  is  the  program 
for  administering  small  business  loans. 
Those  firms  seeking  a  loan  are  the  firms 
most  likely  to  have  financial  burdens. 
Accordingly,  die  VA  considered 
whether  to  set  the  maximum  at  500 
employees,  the  number  most  often  used 
by  the  SBA. 

The  agency  decided  not  to  do  so. 
Direct  small  business  loans  may  be 
made  for  $100,00a  Under  diis  job 
training  program,  an  employer  who  is 
training  one  veteran  would,  if  the 
employer  were  reimbursed  quarterly 
rather  than  monthly,  incur  a  maximum 
of  $6,666.66  in  payroll  costs  for  which 
the  employer  would  have  to  wait  an 
additional  1  or  2  months  before  being 
reimbursed.  The  magnitude  of  the 
financial  burdens  resulting  from 
ineligibility  for  an  SBA  loan,  as 
compared  with  ineligibility  for  monthly 


Va  reimbursement,  are  gready  different. 
Since  the  financial  burdens  resulting 
from  delayed  reimbursement  for  the  job 
training  program  are  much  smaller  than 
the  burden  of  ineligibility  for  direct  SRA 
smaD  business  loans,  the  VA  decided 
that  the  maximum  number  of  employees 
and  employer  may  have  and  still  be  paid 
monthly  should  be  lower  than  the  500 
employee  standard  used  by  the  SBA. 

The  agency  also  considered  whether 
to  set  the  maximum  at  fewer  than  75 
employees.  The  VA  determined  that 
employers  with  fewer  than  75  employees 
will  be  more  likely  to  experience  cash- 
flow difficulties,  since  $6,666.66  is  likely 
to  be  a  significant  portion  of  such  an 
employer's  quarterly  payroll.  Since  the 
VA  desires  to  relieve  this  type  of 
financial  burden,  it  has  proposed  this 
standard  in  these  regulations.  Comments 
are  invited  on  this  point. 

The  Adminisfrator  of  Veterans  Affairs 
hereby  certifies  that  the  remainder  trf 
these  proposed  regulations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  RFA,  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  the 
remainder  of  these  proposed  regulations, 
therefore,  are  exempt  from  the  initial 
and  final  regulatory  flexibility  analysis 
requirements  of  sections  603  and  604. 

TTie  regulations  require  an  employer 
to  certify  that  verious  criteria  exist  In 
order  to  obtain  approval  for  a  job 
training  program.  This  will  have  an 
economic  impact  on  small  entities. 
However,  these  regulations  are  based  on 
sec.  7(d),  Pub.  L.  98-77  which  states  in 
detail  the  certifications  that  employers 
are  required  to  make.  Hence,  any 
economic  impact  resulting  from  these 
requirements  derives  from  the  law.  not 
the  implementing  regulations. 

The  remainder  of  the  regulations 
either  will  affect  individual  benefit 
recipients  or,  in  the  case  of  appeals 
when  job  training  programs  are 
disapproved,  will  apply  to  so  few  small 
entities  i.e.,  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions,  that 
the  impact  will  not  be  significant. 

The  informati<Mi  collection 
requirements  contained  in  these 
regulations  (§§  21.4640  and  21.4642] 
have  been  submitted  to  OMB  for  review 
under  Section  3504(h)  of  file  Paperworic 
Reduction  Act  of  1980.  Comments  on  die 
information  collection  requirements 
should  be  directed  to:  Office  of 
Information  and  Regulatory  Affairs  of 
OMB,  Attention:  Desk  Officer  for  die 
Veterans  Administration.  728  fackson 
Place.  ^fW..  Washington.  DC  20503  (202- 
395-6880). 
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The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  die  proposed  changes  to 
SS  21.1044,  21.4025  and  21.4230  is  64.111. 
There  is  no  Catalog  of  Federal  Domestic 
Assistance  number  for  the  new  program 
established  in  the  remainder  of  these 
proposed  regulations. 

List  of  Subject  in  38  CFR  Part  21 

Civil  rights.  Claims.  Education.  Grant 
programs — education.  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements.  Schools.  Veterans, 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  November  29, 1963. 
By  direction  of  the  Administrator. 
Everstt  Alvares.  Jr, 

Deputy  Administrator. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

It  is  proposed  to  amend  38  CFR  Part 
21  as  set  forth  below: 

921.1044    [AiMndMl] 

1.  Section  21.1044  is  amended  as 
follows: 

A.  By  removing  the  word  "or" 
following  paragraph  (d)(l)(iv)  and 
inserting  the  word  "or"  following 
paragraph  (d)(l)(v). 

B.  By  revising  paragraphs  (c)  and  (d) 
(2)  (ii)  and  (iii)  and  adding  paragraph 
(d)(l)(vi).  (d)(2)(iv)  and  (v)(d)(4)  and  die 
introductory  text  in  paragraph  (e)  as 
follows: 

§21.1044    AddMoiMlpwtodofeNgibiilty. 

(c)  Time  and  length  of  additional 
eligibility  period.  (1)  If  the  ending  date 
of  the  veteran's  period  of  eligibility  or 
extended  period  of  eligibility  as 
determined  by  S  21.1042  or  S  21.1043  is 
before  January  1, 1982.  and  the  veteran 
is  not  pursuing  an  associate  degree 
program  which  is  predominandy 
vocational  in  content  the  beginning  date 
of  the  additional  eligibility  period  will 
be — 

(i)  The  first  date  of  attendance  or 
training  as  certiHed  by  the  school  or 
training  establishment,  or 

(ii)  January  1, 1982.  whichever  is  later. 

(2)  If  the  ending  date  of  the  veteran's 
period  of  eligibility  or  extended  period 
of  eligibility  as  determined  by  S  21.1042 
or  S  21.1043  is  after  December  31, 1981, 
and  the  veteran  is  not  pursuing  an 
associate  degree  program  which  is 
predominantly  vocational  in  content  the 
beginning  date  of  the  additional 
eligibility  period  will  be — 

(i)  The  first  date  of  attendance  or 
training  as  certified  by  the  school  or 
training  establishment  or 


(ii)  The  first  day  following  die  end  of 
the  veteran's  period  of  eligibility  or 
extended  period  of  eligibiUty,  whichever 
is  later. 

(3)  If  the  ending  date  of  the  veteran's 
period  of  eligibility  or  extended  period 
of  eligibility  as  determined  by  i  21.1042 
or  }  21.1043  is  before  October  1. 1963, 
and  the  veteran  is  pursuing  an  associate 
degree  program  which  is  predominantly 
vocational  in  content  the  beginning  date 
of  the  additional  eligibility  period  will 
be  the  later  of  October  1, 1963  or 
whichever  of  the  following  dates  is 
appropriate. 

(i)  If  the  associate  degree  is  not  a 
standard  college  degree,  the  first  date  of 
attendance,  or 

(ii)  If  the  associate  degree  is  a 
standard  college  degree,  the  date  of 
registration,  or  date  of  reporting  fvhere 
the  student  is  required  by  a  published 
school  standard  to  report  in  advance  of 
registration. 

(4)  If  the  ending  date  of  the  veteran's 
period  of  eligibility  as  determined  by 

S  21.1042  or  i  21.1043  is  after  September 
30, 1983,  and  the  veteran  is  pursuing  an 
associate  degree  program  which  is 
predominandy  vocational  in  content  the 
beginning  date  of  the  additional 
eligibility  period  will  be  the  later  of  the 
first  day  following  the  end  of  the 
veteran's  period  of  eligibility  or 
extended  period  of  eligibility  or 
whichever  of  the  following  is 
appropriate. 

(i)  If  the  associate  degree  is  not  a 
standard  college  degree,  the  first  date  of 
attendance,  or 

(ii)  If  the  associate  degree  is  a 
standard  college  degree,  the  date  of 
registration,  or  date  of  reporting  where 
the  student  is  required  by  a  published 
school  standard  to  report  in  advance  of 
registration. 

(5)  The  ending  date  of  an  additional 
eligibility  period  is — 

(i)  The  last  day  of  attendance  or 
training  as  certified  by  the  school  or 
training  establishment  or 

(ii)  December  31, 1964,  whichever  is 
earlier.  (38  U.S.C.  1662(a),  Pub.  L  97-306. 
96  Stat.  1429.  sec.  18.  Pub.  L  98-77, 97 
Stat  443) 

(d)  Permissible  Programs.  (1)  During 
the  period  of  eligibility  the  veteran  may 
only  pursue — 

(vi)  A  program  leading  to  an  associate 
degree,  provided  that — 

(A)  The  program  is  predominandy 
vocational  in  content  and 

(B)  Funds  have  been  appropriated  and 
remain  available  for  the  purpose  of 
piu^uing  an  associate  degree  during  an 
additional  period  of  eligibility,  and 

(C)  The  veteran  will  pursue  the 
program  after  September  30, 1963.  (38 


U.S.C  1662(8):  sec.  16,  Pub.  L  96-77. 97 
Stat  443) 

(2)  During  this  period  of  additional 
eligibility  ^  veteran  may  not  pursue — 

(ii)  A  course  leading  to  a  bachelor's  or 
higher  degree; 

(iii)  A  program  of  secondary 
education  if  he  or  she  already  has  a 
secondary  school  diploma  or  an 
equivalency  certificate:  or 

(iv)  A  program  leading  to  an  associate 
degree  if — 

(A)  The  associate  degree  program  is 
not  predominantly  vocational  in  content 
or 

(B)  Funds  have  not  been  appropriated 
for  pursuit  of  an  associate  degree 
program  during  an  additional  period  of 
eligibility,  or 

(C)  The  funds  appropriated  for  pursuit 
of  an  associate  degree  during  an 
additional  period  of  eligibility  have  been 
exhausted;  or 

(v)  Before  October  1. 1983.  any 
training  leading  to  an  associate  degree. 
(38  U.S.C  1662(8):  sec.  18,  Pub.  L  96-77, 
97  Stat  443} 

(4)  The  Veterans  Administration 
considers  that  a  program  leading  to  an 
associate  degree  is  predominantly 
vocational  in  content  when  more  than 
one-half  the  unit  subjects  required  for 
the  associate  degree  program  are 
vocational  in  nature.  (Sec.  18,  Pub.  L  96- 
77.  97  Stat  443) 

(e)  Need  requirements — vocational  or 
occupational  objective.  After  September 
30. 1983.  and  before  January  1. 1965,  the 
Veterans  Administration  will  consider  a 
program  leading  to  an  associate  degree 
which  is  predominantly  vocational  in 
content  to  have  a  vocational  objective 
as  well  as  an  educational  objective. 
(Sec.  18.  Pub.  L  96-77;  97  Stat  443) 

***** 

2.  In  §  21.4025.  the  introductory  text  of 
paragraphs  (a)  and  (b)  is  reprinted  for 
the  convenience  of  the  reader  and 
paragraphs  (a)(2]  and  (b)(3)  are  revised 
and  paragraphs  (a)(3)  and  (bK4)  are 
added  as  follows: 

§  21.4025    NondupMcationi  FadenI 
pregranw. 

(a)  Chapter  35.  Payment  of 
educational  assistance  allowance  and 
special  training  allowance  are 
prohibited  to  an  otherwise  eligible 
person: 
***** 

(2)  For  a  unit  course  or  courses  which 
are  paid  for  entirely  or  partly  by  the 
United  States  under  the  Government 
Employees'  Training  Act  during  any 
period  that  full  salary  is  being  paid  him 
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or  her  ai  an  eoqifojrte  of  tke  Uaited 
States;  or 

(3)  Ouving  any  period  when  die 
Veterans  Administration  is  maHt^g 
payments  under  S  21.4632  on  the  eligible 
person's  behalf  to  the  eligible  person's 
employer.  (Sec  13.  Pub.  L  98-77,  97  StaL 
443) 

(b)  Chapter  34.  Payment  of 
educatioaal  assistance  allowance  is 
prohibited  to  an  othenvise  eUgible 
veteran: 


(3)  For  a  unit  course  or  courses  which 
are  being  paid  for  entirely  or  partly  by 
the  United  States  under  the  Government 
Employees'  Training  Act  during  any 
period  that  fall  salary  is  being  paid  him 
or  her  as  an  employee  of  the  United 
States;  or 

(4)  During  any  period  when  the 
Veterans  Administration  is  making 
payments  under  %  21.4632  on  the 
▼eteran's  behalf  to  the  veteran's 
employer.  (Sec.  13.  Pub.  L  98-77. 97  Stat. 
443) 


itxAaas  lo—M dm) 

3.  The  cross  reference  immediatety 
following  S  21.4025  is  revised  to  read 
"See  SS  21.1025.  21 J024,  21.3025  and 
21.4632" 

4.  In  5  21.4131,  paragraph  (j)  is  added 
as  follows: 

9  21.4131    Cemmancing  datM. 

•  *        •        •        ♦ 

(j)  Emergency  Veterans  Job  Training 
Act  of  1983  (§21.4630).  The  day 
following  flie  last  day  for  which  the 
veteran's  employer  received  payments 
on  the  veteran's  behalf  under  the 
Emergency  Vetertins'  Job  Training  Act 
of  1983.  (Sec.  13.  Pub.  L  96-77. 97  StaL 
443] 

5.  In  5  21.4135.  paragraph  (y)  is  added 
as  follows: 

S  21.4135    DIscontlfwanca  data*. 

•  •        •        •        • 

(y)  Emergency  Veterans' Job  Training 
Act  of  1983  (§21.4632).  The  first  day  for 
which  the  veteran's  employer  received 
paymenU  oo  the  veteran's  behalf  under 
the  Emergency  Veterans*  Job  Training 
Act  of  1983.  (Sec.  13.  Pub.  L  98-77.  97 
Stat.  443) 

6.  In  5  21.4230.  paragraph  (c)  is  revised 
as  follows: 


{21.4230 


(c)  Professional  or  vocational.  A 
professional  or  vocational  objective  is 
one  that  leads  to  an  occtipation.  It  may 
include  educabonal  objectives  essential 
to  prepare  for  die  chosen  occupation. 
When  a  program  consists  of  a  series  of 
coaraes  not  leading  to  an  educational 


olqective,  such  courses  must  be  directed 
toward  attainment  of  a  designated 
professioBal  or  vocational  objective. 
After  September  30. 1983,  and  before 
January  1. 1985.  the  Veterans 
Adaunistralicm  will  consider  a  program 
leading  to  an  assodste  degree  which  is 
primarily  vocational  in  content  to  have 
both  an  edocational  objective  and  a 
vocaticmai  objective.  (Sec  18.  Pub.  L  96- 
77, 97  Stat  443) 

7.  In  Part  21.  Subpart  F-1  is  added  as 
follows: 

Subpart  F-l-EnwrsMtey  Vaiwww'  Job 


JobTrainins 

21.4600    Job  training. 
21.4002    Oefinitioni. 

EligibUity  ItoquiraBaanU  for  PwUciiMtiMi  in  a 

Job  Training  Program 

21.4810    Eligibility  requirements. 

21.4612    Application  and  certifications. 

Approval  of  En^HojPBT  Pfo^mns 

21.4020    Program  approval. 

21.4622    Employer  appHcations  for  approval. 

Zl/4624    Withdrawal  of  approval. 

PaysMnts 

21.4630    Entrance  into  training. 
21.4632    Payments, 
21.4634    Overpayments. 

Admimstrativs 

21.4640    Inspection  of  records. 
21.4642    Monitoring  and  investigations. 
21.4644    False  Qaims  Act 
Authority:  Pub.  L  98-77.  97  Stat.  443. 

Subpwt  F-1— EiTMrgwicy  Vvtmms' 
Job  Training 

Job  Training 

§21.4600    Job  training  program. 

Sections  21.4600  through  21.4644 
establish  an  Emergency  Veterans'  Job 
Training  Program  to  assist  eligible 
veterans  in  obtaining  employment 
through  training  for  employment  is 
stable  and  permanent  positions  that 
involve  significant  training.  The 
Veterans  Administration  makes 
pajrments  to  employers  who  employ  and 
train  eligible  veterans  in  these  jobs.  The 
payments  assist  employers  in  defraying 
the  costs  of  necessary  training.  (Sec.  4. 
Pub.  L  98-77.  97  Stat.  443) 

S  21.4602    Daflnltiona. 

For  the  purpose  of  the  job  training 
program  described  in  §§  21.4600  through 
21.4644  the  following  definitions  apply. 

(a)  Veteran.  The  term  "veteran" 
means  a  person  who — 

(1)  Served  in  the  active  military,  naval 
or  air  service,  as  defined  in  para^aph  (f) 
of  this  section,  and 


(2)  Was  discharged  or  released 
therefrom  tmder  conditions  other  than 
dishonorable.  (Sec  3.  Pub.  L  96-77,  97 
Stat.  443;  38  U.S.C  101(2)) 

(b)  Korean  oonflicL  The  terra  "Korean 
conflict"  means  the  period  beginning  on 
June  27, 1950  and  ending  on -January  31, 
1955.  (Sec  3,  Pub.  L.  98-77, 97  Stat.  443; 
38  U.S.C.  101(9)) 

(c)  Compensation.  The  tenh 
"compensation"  means  a  monthly 
payment  made  by  the  Veterans 
Administration  to  a  veteran  because  of 
a  service-connected  disability.  (Sec.  3, 
Pub.  L  98-77, 97  Stat.  443;  38  U.S.C. 
101(13)) 

(d)  Service<onnected.  "Hie  term 
"service-connected"  means,  *vith 
respect  to  disability,  that  the  disability 
was  incurred  or  aggravated,  or  that  the 
death  resulted  from  a  disability  incurred 
or  aggravated,  in  line  of  duty  in  the 
active  military,  naval  or  air  service. 
(Sec.  3.  Pub.  L  98-77,  97  Stat.  443;  38 
U.S.C.  101(16)) 

(e)  State.  The  term  "State"  means 
each  of  the  several  States,  Territories, 
and  possessions  of  the  United  States, 
the  District  of  Columbia  and  the 
Commonwealth  of  Puerto  Rico.  (Sec.  3. 
Pub.  L  98-77;  36  U.S.a  101(20)) 

(f)  Active  military,  naval  or  air 
service.  The  term  "active  military,  naval 
or  air  service"  includes  active  duty,  any 
period  of  active  duty  for  training  during 
which  the  individual  concerned  was 
disabled  from  a  disease  or  injury 
incurred  or  aggravated  in  line  of  duty, 
and  any  period  of  inactive  duty  training 
during  which  the  individual  concerned 
was  disabled  from  an  injury  incurred  or 
aggravated  in  line  of  duty.  (Sec  3,  Pub. 
L.  98-77,  97  Stat.  443;  38  U.S.C.  101(24)) 

(g)  Vietnam  era.  The  term  "Vietnam 
era"  means  the  period  beginning  August 
5, 1964  and  ending  on  May  7, 1975.  (Sec 
3.  Pub.  L  98-77,  97  Stat.  443;  38  U.S.C. 
101  (29)) 

(h)  Growth  industry.  A  growth 
industry  is  one  where,  discounting  for 
variations  caused  by  the  business  cycle, 
employment  is  expected  by  the  Bureau 
of  Labor  Statistics  to  increase  at  a  rate 
faster  than  the  average  industry.  (Sec.  6, 
Pub.  L.  98-77. 97  Stat.  443) 

(i)  Hourt  worked.  (1)  Hours  worked 
means — 

(i)  Hours  the  veteran  worked  or  was 
trained  on  the  job  during  the  standard 
workweek  and  for  which  the  veteran 
received  wages. 

(ii)  All  hours  of  the  veteran's  related 
training  whidi  occurred  during  the 
standard  workweek  and  for  which  the 
veteran  received  wages,  and 

(iii)  Legal  holidays  for  whidi  the 
veteran  received  wages. 

(2)  Hours  worked  do  not  include— 
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(i)  Houn  of  work  or  training  whicb 
exceed  the  honrs  of  tin  standard 
workweek  at  the  place  where  the 
veteran  is  being  trained,  or 

(ii)  Sick  leave,  annual  leave,  vacation 
time,  administrative  leave  «*  time  off  in 
lieu  of  overtime  pay  other  than  legal 
holidays.  (Sec  8.  Pub.  L  98-77, 97  Stat 
443) 

(j)  Full  time.  The  term  "full  time" 
means  the  standard  workweek  at  the 
place  where  the  veteran  is  being  trained, 
but  not  lest  than  30  hours,  unless  a 
lesser  number  of  hours  is  established  as 
the  standard  workweek  through   ' 
collective  bargaining  between  the 
employer  and  employees.  (Sec.  8,  Pub.  L 
98-77,  97  StaL  443) 

(k)  Employer.  The  term  "employer" 
means  a  person  or  business  or  other 
entity  which  is  responsible  for  paying 
wages  to  the  veteran  and  can  make  the 
certiHcation  required  by  i  21.4620(b). 
(Sec.  7.  Pub.  L  98-77,  97  StaL  443) 

Eligibility  Requirements  for  Participation 
in  a  Job  Training  Progtam 

$21.4621    ENglblttty  rw|ulrMn«its. 

A  veteran  will  be  eligible  to 
participate  in  a  job  training  program 
established  by  S  21.4620  only  if  he  or  she 
meets  the  requirements  of  this  section. 
(Sec.  5.  Pub.  L  98-77,  97  Stat.  443) 

(a)  Unemployment  (1)  On  the  date  of 
application  the  veteran  must-^- 

(i)  Be  unemployed,  and 

(ii)  Have  been  unemployed  for  at  least 
15  of  the  20  weeks  immediately 
preceding  the  date  of  his  or  her 
application  for  participation  in  a  job 
training  program. 

(2)  For  the  purpose  of  this  paragraph 
the  Veterans  Administration  will 
consider  tiiat  a  veteran  is  unemployed 
during  any  period  he  or  she — 

(i)  Is  without  a  job  (other  than  casual 
woA), 

(ii)  Wants  work,  and 

(iii)  Is  available  for  work.  (Sec.  5.  Pub. 
L.  98-77, 97  Stat.  443) 

(b)  Service  requirements.  The  veteran 
must  have — 

(1)  Served  in  the  active  military,  naval 
or  air  service  for  a  period  of  more  than 
180  days,  any  part  of  which  during  the 
Korean  conflict  or  the  Vietnam  era;  or 

(2)  Served  in  the  active  military,  naval 
or  air  service  during  the  Korean  conflict 
or  the  Vietnam  era,  and — 

(i)  Was  discharged  or  released  for  a 
service-connected  disability;  or 

(ii)  Is  entitled  to  compensation  (or  but 
for  the  receipt  of  retirement  pay  would 
be  entided  to  compensation).  (Sec.  5, 
Pub.  L  98-77,  97  Stat.  443) 


9  21.4612 

(a)  Application.  The  veteran  must 
apply  for  participation  in  the  job 


training  prograra  using  the  fora 
prescribed  by  the  Veterans 
Administratioa.  (Se&  S.  Pub.  L  98-77. 97 
SUt.  443) 

(b)  Approval.  The  Veterans 
Adminstration  will  approve  a  veteran's 
application  to  participate  in  a  job 
training  program  if — 

(1)  The  veteran  meets  all  the 
requirements  of  S  21.4610,  and 

(2)  Funds  are  available  to  pay 
employers  under  the  program 
estaUished  in  S  21.480a  (Sea  5,  Pub.  L 
98-77.  97  SUL  443) 

(c)  Certificates.  (1)  Upon  approving  a 
veteran's  application,  the  Veterans 
Administration  will  furish  the  veteran 
with  a  certificate  for  presentation  to  an 
employer  with  a  job  training  program. 
The  certificate  »vill — 

(i)  State  that  the  veteran  is  eligible; 

(ii)  State  die  date  on  which  it  is 
furnished  to  a  veteran;  and 

(iii)  State  that  approval  of  entrance 
into  a  job  training  program  is  subject  to 
the  availability  of  funds. 

(2)  A  certificate  expires  60  days  from 
the  date  on  which  it  is  furnished  to  the 
veteran.  A  certificate  may  be  renewed 
for  an  additional  60  days  if  at  the  time 
the  veteran  applies  for  renewal,  the 
provisions  of  paragraph  (b)  of  this 
section  are  met  (Sec.  5,  Pub.  L  98-77;  97 
Stat  443) 

Approval  of  Employer  Pro-ams 

{21.4620    Program  approval 

In  order  to  receive  assistance  paid  on 
behalf  of  a  veteran,  an  employer  must 
have  a  job  training  program  which  is 
approved  by  the  Veterans 
Administration.  That  program  must  meet 
all  the  requirements  of  this  section,  and 
the  employer  must  make  the 
certifications  found  in  S  21.4622. 

(a)  Program  requirements.  (1)  The 
following  criteria  must  be  met  by  all 
programs. 

(i)  l^e  training  is  for  at  least  6  months 
unless — 

(A)  The  training  is  for  at  least  3 
months,  and 

(B)  The  Veterans  Administration  finds 
that  the  training  will  meet  the  purposes 
of  the  Emergency  Veteran's  Job  Training 
Program  as  stated  in  %  21.4eoa 

(ii)  The  training  program  must  lead  to 
employment  in  an  occupation  which  has 
been  determined  by  the  Veterans 
Administration  and  the  Department  of 
Labor,  as  appropriate,  either — 

(A)  To  be  in  a  growth  industry:  or 

(B)  To  require  the  use  of  new 
technological  skills,  or 

(C)  To  be  one  which  the  demand  for 
labor  exceeds  supply,  either  in  the 
United  States  as  a  wdiole  or  in  the 
locality  where  the  trainee  will  be 
employed. 


(iii)  The  wages  and  benefits  paid  to 
the  veteran  participating  in  the  program 
are  not  less  than  Irat  ere  comparable  to 
the  wages  and  benefits  nonnally  paid  to 
other  employees  participating  in  a 
comparable  program  of  job  trainmg  in 
the  same  community. 

(iv)  The  job  wfaidi  is  the  objective  of 
Ae  program  involves  significant 
training. 

(v)  The  training  content  of  the 
program  is  adequate  to  accomplish  the 
training  objective  of  the  program.  In 
determining  this,  the  Veterans 
Administration  will  consider — 

(A)  The  occupation  for  which  training 
to  be  provided,  and 

(B)  The  content  of  ctHnparable 
training  opportunities  available  wUdi 
lead  to  the  occupation. 

(vi)  The  training  period  under  the 
program  is  not  longer  than  the  training 
periods  that  employers  in  the 
community  customarily  require  new 
employees  to  complete  in  order  to 
become  competent  in  the  occupation  for 
which  training  is  provided. 

(vii)  The  following  are  availaUe  in  the 
training  establishment  as  needed  to 
accomplish  the  training  objective  of  the 
program. 

(A)  Sufficient  space. 

(B)  Equipment 

(C)  Instructional  materiat  and 

(D)  Instructor  personnel. 

(2)  In  order  to  provide  all  or  part  of  a 
job  training  program  an  employer  may 
enter  into  an  agreement  with  an 
educational  institution  ^at  has  a  course 
or  courees  which  have  been  approved 
under  S  21.4253  or  §  21.4254  for  the 
enrollment  of  veterans.  (Sees.  6, 7  and 
10,  Pub.  L  98-77. 97  Stat.  443) 

(b)  Program  restrictions.  TTie  Veterans 
Administration  will  not  approve  a 
program  of  job  training — 

(1)  For  employment  which  consists  of 
seasonal,  intermittent  or  temporary 
jobs; 

(2)  For  employment  under  which 
commissions  are  the  primary  source  of 
income; 

(3)  For  employment  which  involves 
political  or  religious  activities; 

(4)  For  employment  with  any 
department  agency,  instnunentahty  or 
branch  of  the  Federal  Government 
(including  the  United  States  Postal 
Service  and  the  Postal  Rate 
Commission),  or 

(5)  If  the  training  will  not  be  carried 
out  in  a  State.  (Sec.  7(b),  Pub.  L  98-77. 
97  Stat  443) 

§21.4622    Employer  appNcatlona  for 
approtaL 

(a)  Applications  for  approval  of 
apprenticeships  and  Job  training 
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programs.  (1)  An  employer  must  apply 
to  the  Director,  Education  Service  for 
approval  of  a  program  of 
apprenticeship — 

(i)  The  standards  for  which  have  been 
approved  by  the  Secretary  of  Labor 
under  section  50a  of  tide  29,  United 
States  Code  as  a  national 
apprenticeship  program  for  operation  in 
more  than  one  State,  and 

(ii)  For  which  the  training 
estabtishment  is  a  carrier  direcUy 
engaged  in  interstate  commerce  and 
providing  training  in  more  than  one 
State. 

(2)  For  aU  other  job  training  programs 
the  employer  must  apply  for  approval  to 
the  Director  of  the  Veterans 
Administration  Reld  station  having 
jurisdiction  over  the  place  where  the 
veteran  will  be  trained. 

(3)  On  the  appUcation  the  employer 
will  certify — 

(i)  The  total  number  of  hours  of 
participation  in  the  job  training  program 
to  be  offered  the  veteran; 

(ii)  The  length  of  the  job  training 
program: 

(iii)  The  starting  hourly  rate  of  wages 
to  be  paid  to  a  participant  in  the 
program; 

(iv)  A  description  of  the  training 
content  of  the  program  (including  the 
name  of  the  educational  institution,  if 
any,  with  which  the  employer  has  an 
agreement  to  provide  all  or  part  of  the 
job  training  program  and  a  description 
of  that  agreement); 

(v)  The  objective  of  the  program; 

(vi)  That  the  job  training  program 
meets  all  the  requirements  of 
S  21.4e20(a)(l)  (iii)  through  (vii); 

(vii)  The  employment  of  the  veteran 
under  the  program — 

(A)  Will  not  result  in  the  displacement 
of  currently  employed  workers 
(including  partial  displacement  such  as 
a  reduction  in  the  hours  of  nonovertime 
work,  wages  or  employment  benefits), 
and 

(B)  Will  not  be  in  a  job  while  another 
person  is  laid  off  from  the  same  or 
substantially  equivalent  job.  or  will  not 
be  in  a  job  the  opening  for  which  was 
created  as  a  result  of  the  employer 
having  terminated  the  employment  of 
any  regular  employee  or  otherwise 
having  reduced  its  work  force  with  the 
intention  of  hiring  a  veteran  in  the  job 
training  program; 

(viii)  That  the  employer  will  not 
employ  in  the  program  of  job  training  a 
veteran  who  is  already  qualified  for  the 
job  for  which  the  training  is  to  be 
provided; 

(ix)  That  each  participating  veteran 
will  be  employed  full  time  in  the  job 
training  program; 


(x)  That  the  employer  will  keep 
records  which  are  adequate — 

(A)  To  show  the  progress  made  by 
each  veteran  participating  in  the 
program; 

(B)  To  demonstrate  that  all  the 
requirements  exist  for  approval  of  the 
program  and  paying  employers  on 
behalf  of  veterans  participating  in  the 
program. 

(xi)  That  the  employer  is  planning — 

(A)  Upon  the  veteran's  completion  of 
the  job  training  program  to  employ  the 
veteran  in  the  position  for  which  he  or 
she  has  been  trained,  and 

(B)  That  the  position  will  be  available 
on  a  stable  and  permanent  basis  to  the 
veteran  at  the  end  of  the  training  period. 

(xii)  The  address  of  the  location 
where  the  records  described  in 
subparagraph  (3)(x)  of  this  paragraph 
wiU  be  kept 

(xiii)  If  the  employer  desires  to  "be 
paid  monthly,  the  number  of  employees 
the  employer  has; 

(xiv)  If  die  employer  is  basing  the 
request  for  approval  on  the  grounds  that 
the  job  training  program  leads  to  an 
occupation  requiring  the  use  of  new 
technobgical  skills,  a  statement  of  what 
those  skills  are; 

(xv)  That  the  employer,  before  the 
veteran's  entry  into  training  will — 

(A)  Furnish  the  veteran  with  a  copy  of 
the  certification  described  in  this 
paragraph,  and 

(B)  Obtain  and  retain  the  veteran's 
signed  acknowledgement  of  having 
received  the  certifica.tion;  and 

(xvi)  That  the  employer  is  in 
comphance  with — 

(A)  Tide  VI  of  die  Civil  Rights  Act  of 
1964. 

(B)  Tide  K  of  die  Education 
Amendments  of  1972,  and 

(C)  Section  504  of  die  Rehabilitation 
Act  of  1973.  (Sees.  6  and  7.  Pub.  L  98-77. 
97  Stat.  443;  20  U.S.C.  1681.  29  U.S.C  794. 
42  U.S.C.  2000d-l) 

(b)  Veterans  Administration  action 
upon  receipt  of  the  application.  (1)  Upon 
receipt  of  the  application,  the  Director  of 
the  field  station  of  jurisdiction  will 
approve  the  job  training  program  if— 

(i)  The  program  meets  the 
requirements  of  9  21.4620(a); 

(ii)  None  of  the  restrictions  contained 
in  S  21.4620(b)  apply  to  die  program; 

(iii)  The  employer  has  made  the 
certification  required  in  paragraph  (a)  of 
this  section;  and 

(iv)  The  Director  has  no  evidence  that 
the  certification  may  be  inaccurate. 

(2)  In  determining  whether  the 
provisions  of  9  21.4620(a)(1)  (ui)  through 
(vii)  are  met  and  whether  the 
certification  is  accurate,  the  Director 
wiU— 


(i)  Assume  that  the  provisions  have 
been  met  and  that  the  certification  is 
accurate  if  the  job  training  program  for 
which  the  employer  is  seeking  approval 
has  already  been  approved  for  training 
under  S  21.4261  or  9  21.4262,  or  die 
entire  job  training  program  is  to  be  given 
by  an  educational  institution  which 
already  has  a  course  or  courses 
approved  for  training  under  9  21.4250. 

(ii)  Consider  any  information  the 
Department  of  Labor  may  have 
concerning  the  employer  and  the  job 
training  program;  and 

(iii)  Consider  any  other  evidence 
which  may  show  whether  or  not  the 
certification  is  accurate  and  whether  or 
not  the  provisions  of  9  21.4620(a)(1)  (iii) 
through  (vii)  are  met. 

(3)  The  Director  of  die  Veterans 
Administration  field  station  %vill  notify 
the  employer  in  writing  of  the  approval 
or  disapproval  of  this  program. 

(4)  The  effective  date  of  the  approval 
will  be  the  later  of— 

(i)  The  date  the  employer  applied  for 
approval,  or 

(ii)  November  29, 1983.  (Sec.  7.  Pub.  L. 
98-77  Stat.  443) 

(c)  Review  of  a  decision  not  to 
approve  a  program.  (1)  If  an  employer 
disagrees  with  the  decision  of  the 
Director  of  the  Veterans  Administration 
field  station  not  to  approve  the  program, 
the  employer  may  ask  that  the  decision 
be  reviewed  by  the  Director.  Education 
Service.  The  request — 

(i)  Must  be  in  writing  to  the  Director 
of  the  Veterans  Administration  field 
station,  and 

(ii)  Must  be  received  by  the  Veterans 
Administration  within  60  days  of  the 
date  on  which  the  employer  was  notified 
of  the  disapproval. 

(2)  Upon  receipt  of  a  valid  request  for 
a  review,  the  Director  of  the  Veterans 
Administration  field  station  will  submit 
all  the  evidence  of  record  to  the 
Director,  Education  Service. 

(3)  The  Director,  Education  Service 
has  the  authority  to  affirm  or  reverse  a 
decision  of  the  Director  of  a  Veterans 
Administration  field  station  not  to 
approve  a  job  training  program.  The 
Director,  Education  Service  shall  base 
his  or  her  decision  on  the  requirements 
and  restrictions  found  in  9  21.4620  and 
in  paragraph  (a)  of  this  section. 

(4)  A  decision  concerning  approval  or 
disapproval  of  a  job  training  program 
made  by  the  Director,  Education  Service 
is  final  and  is  not  subject  to  further 
administrative  review.  (Sec.  7,  Pub.  L 
98-77.  97  Stat.  443) 

$21.4«;i4    wnhdnwal  of  approval 

[a]  Approval  may  be  withdrawn.  (1) 
The  Director  of  a  Veterans 
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Adminislration  field  station  may 
immediately  disapprove  the  further 
■'^  partidpatioo  of  veterans  in  a  fob 
training  program  which  has  been 
previously  approved  when — 

(i]  The  program  ceases  to  meet  the 
requirements  of  {  21462a  or 

(ii)  Hie  Director  finds  that  the 
empioyei's  certification  under  S  21.4622 
was  false,  or 

(iii)  The  employer  refbses  to  make 
available  to  an  authorized 
representative  of  the  Federal 
Government  those  records  which  the 
employer  is  required  to  keep  under 
§  21.4640. 

(2)  The  Director  of  die  field  station  of 
jurisdiction  shall  notify  the  employer 
and  all  veterans  participating  in  the 
program  that  approval  of  the  program  is 
being  withdrawn.  The  notices  shall  be 
by  a  certified  or  registered  letter,  return 
receipt  requested,  and  shall  include— 

(i)  A  statement  of  the  reasons  for  the 
withdrawal  of  approval,  and 

(ii)  An  opportunity  for  a  hearing  for  an 
employer  or  a  veteran  with  respect  to 
withdrawal  of  approval  provided  a 
hearing  is  requested  within  60  days  of 
the  notice. 

(3)  The  hearing  will  be  held  before  the 
Conunittee  on  Educational  Allowances 
in  the  field  station  as  established  by 

S  21.4207.  If  more  than  one  person 
requests  a  hearing.  The  Veterans 
Administration  may  hold  one  hearing, 
where  feasible,  for  all  persons  who  may 
wish  to  be  heard.  The  Veterans 
Administration  will  not  pay  for  any 
expenses  incurred  for  counsel  or 
witnesse&  The  Committee  will 
recommend  to  the  Director  whether  or 
not  to  reinstate  the  approval.  The 
Director  may  affirm  or  reverse  the 
Committee's  recommendation.  The 
Director's  decision  shall  be  final  imless 
the  employer  seeks  a  review  as 
provided  in  paragraph  (a)  (4)  of  this 
section. 

(4)  An  employer  or  veteran  who 
disagrees  with  the  decision  of  a  Director 
of  a  Veterans  Administration  field 
staticHi  to  withdraw  approval  fiY)m  a  job 
training  program  may  request  that  the 
decision  be  reviewed  by  the  Director, 
Education  Service.  The  employer  or 
veteran  may  waive  the  right  to  a  hearing 
before  the  review.  Ilie  request — 

(i)  Must  be  made  in  writing  to  the 
Director  of  the  Veterans  Administration 
field  station,  and 

(ii)  Must  be  received  by  the  Veterans 
Administration  within  60  days  of  the 
date  the  Director  notified  the  employer 
or  veteran  of  the  decision  to  withdraw 
approval,  or  if  a  hearing  was  held  at  the 
employer's  or  veteran's  request,  within 
60  days  of  the  date  the  decision  was 
afilrmed  by  the  station  Director. 


(5)  Upon  receipt  of  a  valid  request  for 
axeview  the  Director  of  the  Veterans 
Administration  field  station  will  forward 
all  evidence  of  record,  indoding  a 
transcript  of  the  hearing  if  one  was  held, 
to  the  Director;  Edocation  Service.  The 
Director,  Education  Service  has  the 
authority  to  affirm  or  reverse  a  decision 
of  the  Directm-  of  a  Veterans 
Administration  field  station.  (Sea  11. 
Pub.  L  98-77,  97  Stat.  443) 

(b)  Renewal  of  approval.  In  the  evoit 
that  an  employer  takes  steps  to  bring  a 
job  training  program  back  into 
compliance  with  the  provisions  of 

S  21.4620,  the  employer  may  request  that 
a  job  training  program  be  reapproved. 
(Sec.  7.  Pub.  L  98-77, 97  Stat  443) 

(c)  Authority  of  the  Director, 
Education  Service.  (1)  If  in  the  course  of 
his  or  her  administrative  duties  the 
Director,  Education  Service  finds  that 
the  Director  of  a  Veterans 
Administration  field  station  approved  a 
job  training  program  in  error,  the 
Director,  Education  Service  may  direct 
the  Director  of  the  Veterans 
Administration  field  station  to  withdraw 
the  ai^HOval  in  accordance  with  the 
procedures  outlined  in  paragraph  (a)  of 
this  section. 

(2)  If  the  Director,  Education  Service 
finds  that  an  approval  was  withdrawn 
in  error,  he  or  she  may  direct  the 
Director  of  a  Veterans  Administration 
field  station  to  renew  the  approval 
without  applying  the  procedures  set 
forth  in  paragraph  (b)  of  this  section. 
(Sees.  6. 7  and  11,  Pub.  L  98-77, 97  Stat. 
443) 

921.4630    Entranos  into  training. 

(a)  Lack  of  funds  may  prevent 
training.  Even  though  an  eligible  veteran 
may  be  in  an  approved  job  training 
program,  the  Veterans  Administration 
may  withhold  or  deny  approval  of  the 
veteran's  entry  into  a  job  training 
pro^^m  if  the  the  Veterans 
Administration  determines  that  funds 
are  not  available  to  make  payments  to 
the  employer  on  behalf  of  the  veteran. 
(Sec.  9,  Pub.  L  98-77, 97  StaL  443) 

(b)  Certification  before  entry  into 
training.  (1)  Before  the  eligible  veteran 
enters  an  approved  job  training 
program,  the  employer  shall  notify  the 
Director  of  the  Veterans  Administration 
Regional  Office,  Houston.  Texas  that  the 
employer  intends  to  hire  the  veteran. 

(2)  "The  veteran  may  begin  the  job 
training  program  and  the  Veterans 
Administration  will  make  payments  to 
the  employer  on  the  veteran's  behalf 
unless  within  2  weeks  fiom  the  date  of 
the  notice  described  in  subparagraph  (1) 
of  this  pragraph.  the  Veterans 
Administration  notifies  the  employer 
that  approval  of  the  veteran's  entry  into 


the  job  training  program  must  be 
withheld  or  denied  doe  to  lack  of  funds. 
In  determining  whether  2  weeks  have 
elapsed,  the  Veterans  Administration 
will  measure  the  time  between  the  date 
the  employer's  notice  to  the  Veterans 
Adnunistrati<m  was  postmarked  and  the 
date  the  Veterans  Administration's 
response  to  the  employer  was 
postmarked.  (Sea  9.  Pub.  L  98-77, 97 
StaL  443). 

(c)  Counseling.  At  the  request  of  a 
veteran  who  is  eligible  to  participate  in 
a  job  training  program,  the  Veterans 
Administration  will  provide  the  veteran 
with  employment  counseling  services  to 
assist  him  or  her  in  selecting  a  suitable 
job  training  program.  The  provisions  of 
21.4104  apply  to  this  counseling.  (38 
U.S.C.  111.  Sec.  14.  Pub.  L  98-77. 97  StaL 
443) 


§21.4632 

The  Veterans  Administration  shaD  not 
make  payments  to  an  employer  tf  die  job 
training  program  has  not  been  approved 
as  required  by  \  21.4622(b),  or  the 
veteran  does  not  meet  the  eligibility 
requirements  found  in  S  21.4610,  or 
approval  of  a  veteran's  entrance  into 
training  must  be  withheld  or  denied  due 
to  a  lack  of  funds.  Payments  made  to 
employers  on  behalf  of  veterans  in 
training  shall  be  made  in  accordance 
with  the  provisions  of  this  section. 

(a)  Time  of  payments.  (1)  The 
Veterans  Administration  shall  make 
payments  monthly  to  any  employer 
who^ 

(i)  Wants  monthly  payments,  and 
(ii)  Has  fewer  dian  75  employees  at 

the  time  the  veteran  enters  training. 
(2)  The  Veterans  Administration  shall 

make  payments  quarterly  to  employers 

other  thui  those  described  in 

subparagraph  (1)  of  this  paragraph.  (Sec 

8.  Pub.  L.  98-77.  StaL  443) 

(b)  Amount  of  payments.  Subject  to 
the  limitations  stated  in  paragraph  (e)  of 
this  section  the  amount  paid  to  an 
employer  for  any  period  of  time  shall  be 
50  percent  of  the  product  of — 

(1)  The  starting  hourly  wage  paid  by 
the  employer  to  the  veteran  (without 
regard  to  overtime,  premium  pay  or 
fringe  benefits),  and 

(2)  The  number  of  hours  the  veteran 
worked  during  that  poiod.  (Sec  8,  Pub. 
L  98-77,  97  Stat.  443) 

(c)  Release  of  payments.  (1)  Tlie 
Veterans  Administration  will  not  pay  an 
employer  for  a  period  of  traiiung  on 
behalf  of  a  veteran  unless  all  of  the 
criteria  contained  in  this  paragraph  are 
meL 

(2)  Unless  the  veteran  is  deceased, 
has  moved,  has  quiL  has  had  his  or  her 
employment  terminated,  or  is  similarly 
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unavailable,  the  Veterans 
Administration  must  receive  from  the 
veteran  a  certification  that  he  or  she 
was  employed  full  time  by  the  employer 
in  a  job  training  program  during  the 
period. 

(3)  The  Veterans  Administration  must 
receive  from  the  employer  a 
certification — 

(i)  TTiat  the  employer  employed  the 
veteran  during  that  period  in  an 
approved  job  training  program. 

(ii)  That  the  veteran's  performance 
and  progress  during  that  period  was 
satisfactory. 

(iii)  The  number  of  hours  the  veteran 
worked  during  the  period,  and 

(iv)  If  this  is  the  employer's  first 
certification  for  the  veteran — 

(A)  The  date  the  veteran's 
employment  began,  and 

(B)  The  starting  hourly  rate  of  wages 
paid  to  the  veteran  (without  regard  to 
overtime,  premium  pay  or  fringe 
benefits). 

(d)  Duration  of  payments.  (1)  The 
maximum  period  of  training  for  which 
the  Veterans  Administration  will  pay  an 
employer  on  behalf  of  a  veteran  is — 

(i)  Fifteen  months  in  the  case  of— 

(A)  A  veteran  with  a  service- 
connected  disability  rated  at  30  percent 
or  more,  or 

(B)  A  veteran  with  a  service- 
connected  disability  rated  at  10  or  20 
percent  who  has  been  determined  under 
38  U.S.C.  1506(a)  to  have  a  serious 
employment  handicap;  and 

(ii)  Nine  months  in  the  case  of  any 
other  eligible  veteran. 

(2)  If  the  veteran  trains  in  an  approved 
job  training  program  after  having 
trained  in  one  more  other  training 
programs,  the  duration  of  payments 
made  to  the  employer  will  be  the  time 
period  determined  by  subparagraph  (1) 
of  this  paragraph  less  the  period  of  time 
paid  on  the  veteran's  behalf  to  his  or  her 
previous  employer  or  employers.  (Sec.  5, 
Pub.  L  98-77.  97  Stat.  443) 

(e)  Limitations  on  payments.  (1)  The 
total  amount  that  may  be  paid  to  an 
employer  on  behalf  of  a  veteran 
participating  in  a  job  training  program  is 
$10,000. 

(2)  The  Veterans  Administration  will 
not  pay  an  employer — 

(i)  On  behalf  of  any  veteran  who 
applies  for  a  job  training  program  after 
November  28, 1984, 

(ii)  For  any  job  training  program 
which  begins  after  February  28. 1985. 

(iii)  For  any  b-aining  given  to  the 
veteran  before  the  effective  date  of 
approval  of  the  job  training  program. 

(iv)  For  any  training  the  veteran 
completed  after  the  Veterans 
Administration  withdrew  approval  of 
the  job  training  program; 


(v)  During  any  period  of  time  in  which 
the  veteran  receives  benefits  under 
chapters  31,  32,  34.  35  or  38  of  title  38, 
United  States  Code. 

(vi)  For  any  period  during  which  the 
employer  received  any  form  of 
assistance  on  account  of  the  veteran's 
training  or  employment  including — 

(A)  Assistance  under  the  Job  Training 
Partnership  Act  (29  U.S.C.  1501  et.  seq.) 
or 

(B)  A  credit  under  section  44B  of  the 
Internal  Revenue  Code  of  1954  (26  U.S.C. 
44B). 

(vii)  For  any  hours  of  training  the 
veteran  completes  in  excess  of  the  hours 
approved  by  the  Veterans 
Administrations  for  his  or  her  job 
training  program. 

(viii)  For  any  period  for  which  the 
employer — 

(A)  Fails  to  provide  the  certification 
required  by  paragraph  (c)(3)  of  this 
section. 

(B)  Fails  to  maintain  records  or  fails  to 
make  them  available  to  authorized 
representatives  of  the  Federal 
Government  as  required  by  S  21.4640. 

(ix)  For  any  period  if.  during  that 
period,  the  employer  was  in  violation  of 
Tide  VI  of  the  Civil  Rights  Act  of  1964. 
Tide  IX  of  the  Education  Amendments 
of  1972  or  Sec.  504  of  die  Rehabilitation 
Act  of  1973.  (Sees.  7. 11. 13.  and  17.  Pub. 
L  98-77. 97  Stat.  443;  20  U.S.C.  1681,  29 
U.S.C.  794, 42  U.S.C.  2000d-l) 

§21.4634    Overpayment*. 

(a)  False  certification  by  employer. 
Whenever  the  Veterans  Administi-ation 
finds  that  an  overpayment  has  been 
made  to  an  employer  on  behalf  of  a 
veteran  as  a  result  of  a  certification  or 
information  contained  in  the  employer's 
application  to  the  Veterans 
Administration  which  was  false  in  any 
material  respect,  the  amount  of  the 
overpayment  shall  constitiite  a  liability 
of  die  employer  to  the  United  States. 
(Sec.  8,  Pub.  L.  98-77.  97  Stat.  443) 

(b)  Noncompliance  by  employer. 
Whenever  the  Veterans  Administration 
finds  that  an  employer  has  failed  to 
comply  with  a  requirement  of  §  21.4620 
or  S  21.4622  or  both  (unless  Uie 
employer's  failure  is  the  result  of  false 
or  incomplete  information  provided  by 
the  veteran),  each  amount  paid  to  the 
employer  on  behalf  of  a  veteran  for  that 
period  shall  be  considered  an 
overpayment.  The  amount  of  the 
overpayment  shall  constitute  a  liabiHty 
of  the  employer  to  die  United  States. 
(Sec.  8,  Pub.  L  98-77,  97  Stat.  443) 

(c)  False  certification  by  veteran. 
Whenever  die  Veterans  Administration 
finds  that  an  overpayment  has  been 
made  to  an  employer  on  behalf  of  a 
veteran  as  a  result  of  certification  by  the 


veteran,  or  as  a  result  of  information 
provided  to  an  employer  or  contained  in 
an  application  submitted  by  the  veteran 
to  the  Veterans  Administration  which, 
was  willfully  or  negligenUy  false  in  any 
respect,  the  amount  of  the  overpayment 
shall  constitute  a  liability  of  the  veteran 
to  die  United  States.  (Sec.  8.  Pub.  L  98- 
77,  97  Stat.  443) 

(d)  Waivers  of  overpayments.  Any 
overpaymant  established  under  this 
section  may  be  waived,  entirely  or 
partly,  as  provided  by  55  1955  dmjugh 
1.970  of  diis  chapter.  (Sec.  8  Pub.  L  98- 
77,  97  Stat.  443) 

(e)  Recovery  of  overpayments.  (1)  Any 
overpayment  referred  to  in  paragraph 
(a),  (b)  or  (c)  of  this  section  may  be 
recovered  in  the  same  manner  as  any 
odier  debt  due  the  United  States. 

(2)  If  both  the  veteran  and  employer 
are  found  liable  to  the  United  States 
under  paragraph  (a),  (b)  or  (c)  of  diis 
section  for  all  or  part  of  the 
overpayment,  they  shall  be  considered 
to  be  jointly  and  severally  liable  to  the 
extent  of  their  respective  liabilities. 
(Sec.  8  Pub.  L  98-77.  97  Stat.  443) 

Administrative 

§  21.4640    Inspection  of  records. 

(a)  Availability  of  records.  The 
records  and  accounts  of  employers 
pertaining  to  veterans  on  behalf  of 
whom  assistance  shall  be  paid,  as  well 
as  other  records  that  the  Veterans' 
Administration  determines  to  be 
necessary  to  ascertain  compliance  with 
the  requirements  established  in 

55  21.4620  dirough  21.4832,  shall  be 
available  at  reasonable  times  for 
examination  by  authorized 
representatives  of  the  Federal 
Government.  (Sec.  12,  Pub.  L  98-77. 97 
Stat.  443) 

(b)  Retention  of  records.  An  employer 
must  keep  the  records  mentioned  in 
paragraph  (a)  of  this  section  intact  and 
in  good  condition  for  at  least  3  years 
following  the  last  month  or  quarter  for 
which  the  employer  received  a  payment 
on  behalf  of  the  veteran.  Longer 
retention  is  not  required  unless  the 
employer  receives  a  written  request 
from  the  General  Accounting  Office  or 
the  Veterans'  Administration  not  later 
than  30  days  before  the  end  of  the  3-year 
period.  (Sec.  12,  Pub.  L  98-77,  97  Stat. 
443) 

S  21.4642    Monitoring  and  invastigations. 

(a)  Monitoring  and  investigations.  The 
Veterans'  Administration  may 
determine  compliance  with  the 
provisions  of  55  21.4820  dirough  21.4832 
by— 
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(1)  Monitoring  employers  and 
veterans  participating  in  job  training 
programs, 

(2)  Investigating  any  matter  necessary 
to  determine  compliance,  and 

(3)  Requiring  the  submission  of 
information  deemed  necessary  by  the 
Administrator  of  Veterans'  Affairs 
before,  during  or  after  training.  Sec  12. 
Pub.  L  98-77, 97  StaL  443) 

(b)  Scope  of  investigations.  The 
Veterans'  Administration  will  carry  out 
the  monitoring  and  investigative 
functions  contained  in  paragraph  (a)  of 
this  section  by — 

(1)  Examining  records  (including 
making  certiBed  copies  of  records). 

(2)  Questioning  employees,  and 

(3)  Entering  into  any  premises  or  on  to 
any  site  where — 

(i)  Any  part  of  the  job  training 
program  is  conducted,  or 

(ii)  Any  of  the  employer's  records  are 
kept.  (Sec.  12,  Pub.  L.  98-77.  97  Stat.  443) 

921.4C44    False  Ctakns  Act 

An  individual  who  attempts  to  obtain 
payments  on  behalf  of  veterans  through 
submission  of  false  or  misleading 
statements  is  subject  to  the  provisions  of 
the  False  Claims  Act  (31  U.S.C.  3729- 
3731, 18  U.S.C.  lOOlfl). 

(31  VSC  3729-3731, 18  U.S.C.  lOOlff) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[AO-fRL  24W-4] 

Approval  and  Proinulgation  of  State 
Implementation  Plan;  Washington 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

summary:  lliis  action  proposes  to 
approve  the  state-wide  lead 
implementation  plan  (SIP)  developed 
jointly  by  the  Puget  Sound  Air  Pollution 
Control  Agency  (PSAPCA)  and  the 
Washington  State  Department  of 
Ecology  (WDOE)  submitted  to  EPA  on 
September  13, 1983.  Upon  final  approval 
by  EPA  the  lead  plan  will  become  a 
federally  enforceable  part  of  the  SIP  as 
required  by  the  Clean  Air  Act 
(hereinafter  referred  to  as  the  Act). 
DATE:  Comments  must  be  received  or 
postmarked  on  or  before  January  30. 
1984. 

ADDRESSES:  Copies  of  the  materials 
submitted  to  EPA  may  be  examined 
during  normal  business  hours  at: 


Air  Programs  Branch.  M/S  532, 
Environmental  Protection  Agency. 
1200  Sixth  Avenue.  Seattle.  WA  98101. 

State  of  Washington.  Department  of 
Ecology,  4224  6th  Avenue,  SE..  Rowe 
Six.  Building  #4.  Lacey.  Washington 
96504. 

Comments  should  be  addressed  to: 
Laurie  M  Krai  Air  Programs  Branch.  M/ 
S  532.  Environmental  Protection  Agency, 
1200  Sbcth  Avenue,  Seattle.  WA  98101. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  White.  Air  Programs  Branch, 
M/S  532.  Environmental  Protection 
Agency.  1200  Sixth  Avenue,  Seattle,  WA 
98101.  Telephone  No.  (206)  442-4016. 
FTS:  399-4016. 

SUPPICMENTARY  information: 
L  Background 

On  October  5, 1978  EPA  promulgated 
a  standard  for  lead.  The  Clean  Air  Act 
requires  the  states  to  submit  SIPs  nine 
months  after  a  criteria  pollutant  is 
designated — ^in  this  case  by  July  6, 1979. 
EPA  then  had  four  months,  until 
November  5, 1979,  to  approve  the  state 
plans  or  promulgate  its  own. 

In  1979  WDOE  began  development  of 
a  lead  control  plan  for  Harbor  Island 
Washington  and  a  corridor  along 
Inter8tate-5  through  Seattle.  WDOE 
submitted  the  plan  to  EPA  on  July  30, 
1980.  Major  deficiencies  in  the  Harbor 
Island  control  strategy  were  identified. 
After  further  discussion  with  the  WDOE 
and  PSAPCA,  EPA  funded  a  special 
study  in  July  1981  designed  to  better 
characterize  the  80urce(s)  of  emissions 
from  the  secondary  lead  smelter  on 
Harbor  Island.  Subsequently,  EPA 
notified  the  WDOE  that,  because  it 
planned  major  revisions,  EPA  would 
discontinue  processing  of  the  SIP 
submitted  on  July  30, 1980. 

The  special  project  to  characterize 
emissions  fi^m  the  secondary  lead 
smelter  was  completed  in  December 
1982.  With  additional  dispersion 
modeling  and  economic  evaluation 
assistance  supplied  by  EPA,  a  revised 
SIP  was  developed  and  a  draft 
submitted  to  EPA  on  June  1, 1983.  At  the 
same  time  a  joint  WDOE  and  PSAPCA 
public  hearing  was  announced  for  July 
14, 1983.  At  that  hearing  the  plan  was 
adopted  by  the  PSAPCA  Board  of 
Directors  and  officially  submitted  to 
WDOE.  WDOE  submitted  the  lead  SIP 
to  EPA  on  September  13, 1983. 

IL  Technical  Evaluation 

Lead  SIP 

The  requirements  for  an  approvable 
lead  SIP  are  contained  in  40  CFR  Part  51. 
Subpart  E.  The  technical  evaluation 
document  (TED]  prepared  by  EPA  and 
included  in  the  Washington  State  Lead 


SIP  Docket  contains  EPA's  evaluation 
of  die  Washington  Lead  SIP  in  terms  of 
each  requirement  in  Subpart  E.  The 
following  is  a  summary  of  the  SIP  in 
terms  of  the  Subpart  E  requirements: 

1.  Attainment  Demonstration — At 
present  the  lead  problem  in  Washington 
is  the  result  of  emissions  from  a  large 
secondary  lead  smelter  located  on 
Harbor  Island  in  the  industrial  district  of 
Seattle.  The  SIP  contains  a  compliance 
schedule  calling  for  a  two  stage  control 
program  with  compliance  as  early  as 
July  1, 1985  but  no  later  than  January  1. 
1987.  The  control  program  was 
developed  based  on  the  results  of 
dispersion  modeling  and  a  chemical 
mass  balance  analysis. 

The  other  major  point  source  in 
Washington  is  a  primary  copper  smelter 
in  Tacoma.  The  current  ambient  lead 
levels  associated  with  the  smelter 
emissions  since  1980  are  consistendy 
less  than  0.54  ug/m',  quarterly  mean. 
However,  these  lead  values  may  be 
influenced  downward  by  the  smelter's 
use  of  emissions  curtailment  during 
adverse  meteorological  conditions. 
Because  of  this,  EPA  is  requiring  WDOE 
to  demonstrate  attainment  of  the 
standard  using  dispersion  modeling 
without  emissions  curtailment.  EPA 
anticipates  no  problems  with 
demonstration  of  attainment  and  is 
proposing  to  approve  this  part  of  the 
SIP.  Final  approval  will  be  based  on 
receipt  of  an  adequate  demonstration  of 
attainment  for  the  copper  smelter. 

The  automotive-based  lead  has 
ceased  to  be  a  problem  due  to  the 
Federal  lead  in  gasoline  phase  down 
program.  No  additional  control  is 
anticipated  in  this  area. 

2.  Emission  Data — ^The  SIP  contains 
emission  inventory  information  in 
relation  to  the  two  major  point  sources, 
one  of  which  is  the  cause  of  the  only 
remaining  standard  violations  in  the 
state.  Appropriate  assumptions  and 
emission  projection  techniques  are 
presented. 

3.  Air  Quality  Data— The  SIP  presents 
air  quality  data  from  1977  to  1982,  and 
identifies  1982  as  the  base  year. 

4.  New  Source  Review — The  SIP 
identifies  the  regulatory  structure  by 
which  all  new  or  modified  sources  on 
Harbor  Island  will  be  reviewed  to 
ensure  these  emitting  greater  than  0.6 
tons  per  year  will  not  cause  new 
violations  and  that  attainment  of  the 
standard  will  not  be  delayed.  These 
provisions  have  been  adopted  and  will 
be  submitted  as  a  separate  SIP  revision. 

The  currently  approved  SIP  (46  FR 
62064)  includes  statewide  review  for  all 
new  and  modified  sources  in  WAC 173- 
400.  The  purpose  of  the  review  is  to 
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assure  that  no  new  violations  will  occor 
and  that  attainment  will  not  be  delayed 

Air  QuaJity  Monitoring 

The  SIP  also  contains  a  description  of 
the  cmrent  statewide  lead  monitoring 
networL  WDOE's  lead  monitwing 
network  meets  the  requirements  of  40 
CFR  Part  58  (Ambioit  Air  Quality 
Surveillance).  In  addition,  the  lead 
ambient  air  quality  analysis  method 
satisfies  the  EPA  requirements  in  40 
can  Part  5a 

m.  EPA  Proposed  Action 

Based  on  evahiation  of  WDC^s 
submittal,  EPA  proposes  to  approve  the 
Washington  lead  SIP  and  the  lead  air 
quality  monitoring  network.  Rnal 
approval  will  be  based  upon  submittal 
of  a  demonstration  which  verifies 
attainment  for  the  area  around  the 
copper  smelter  in  Tacoma.  The  State  has 
agreed  to  submit  this  information  by 
March  31. 1984. 

Interested  parties  are  invited  to 
conunent  on  aD  aspects  of  this  proposed 
approval  of  the  Washington  lead  SIP. 
Comments  should  be  submitted, 
preferably  in  triplicate,  to  the  address 
listed  in  the  front  of  the  Notice.  Pubhc 
comments  postmarked  by  ao-days  from 
publication  will  be  considered  in  any 
final  action  EPA  takes  on  this  proposal. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Administrator  has  certified 
that  SIP  approvals  under  sections  110 
and  172  of  the  Qean  Air  Act  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709.  January  27. 1981).  This  action 
constitutes  a  SIP  approval  under  section 
110  within  the  terms  of  the  January  27, 
1981  certification. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  or  not  a  regulation 
is  "major"  and  therefore  subject  to  the 
requirements  of  regulatory  impact 
analysis.  This  regulation  is  not  judged  to 
be  major,  since  it  merely  approves 
actions  taken  by  the  state  and  does  not 
establish  any  new  requirements. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  frxjm  the 
requirements  of  section  3  of  Executive 
Order  12291. 

This  notice  of  proposed  rulemaking  is 
issued  under  that  authority  of  sections 
110(a}  and  301  of  the  Qean  Air  Act.  as 
amended  (42  U5X1 7410(a)  and  7801). 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations.  Air 
poUution  control  Ozone.  Sulfur  oxides. 
Nitrogen  dioxide.  Lead.  Particulate 
matter.  Carbon  monoxide. 
Hydrocarbons. 


Dated:  December  23. 1983. 
Enmia  B.  Bmiim. 

Regional  Aibniniatrator. 
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40  CFR  Part  60 
(AO-FRL-2280-3] 

Standanto  Of  Parformanea  for  New 
Stationary  Sourcaa  VOC  Emlaalona 
From  the  Sythatic  Organte  Chemical 
Manufacturing  Industry  (SOCMI) 
nstRUrtion  umt  Operations 

AQENCV:  Environmental  Protection 
Agency  (EPA). 

ACnoM:  Proposed  rule  and  notice  of 
public  hearing. 


SUMMARY:  The  proposed  standards 
would  limit  emissions  of  volatile  organic 
compounds  (VOC)  bom  new,  modified, 
and  reconstructed  synthetic  organic 
chemical  manufacturing  industry 
(SOCMI)  distillation  facihties.  The 
proposed  standards  would  require  one 
of  the  follwing  for  each  distillation  vent 
stream:  use  of  a  combustion  device 
which  reduces  total  organic  compound 
emissions  (minus  methane  and  ethane) 
by  98  weight  percent  or  to  20  pmm  (by 
volume),  use  of  a  flare,  or  maintenance 
of  a  total  resource  effectiveness  fTRE) 
index  value  greater  than  1.0. 

The  proposed  standards  implement 
Section  111  of  the  Clean  Air  Act  and  are 
based  on  the  Administrator's 
determination  that  the  SOCMI 
contributes  significantly  to  air  pollution 
which  may  reasonably  be  anticipated  to 
endanger  public  health  or  welfare.  The 
intent  of  the  proposed  standards  is  to 
require  new.  modified,  and 
reconstructed  SOCMI  distillation 
facilities  to  control  emissions  to  the 
level  achievable  through  use  of  the  best 
demonstrated  system  of  continuous 
emission  reduction,  considering  costs, 
nonair  quality  health,  and 
environmental  and  energy  impacts. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  perscms 
an  opportunity  for  oral  presentation  of 
data,  views,  or  agnunents  concerning 
the  proposed  standards  and  amendment 
to  the  General  Provisions. 
DATlfc  Comments.  Comments  must  be 
received  on  or  before  March  13. 1984. 

Public  Hearing:  If  anycme  contacts 
EPA  requesting  to  speak  to  a  public 
hearing  by  January  20. 1984,  a  pubKc 
hearing  will  be  held  on  February  14. 
1984.  Persons  interested  in  attending  the 
hearing  should  call  Ms.  Shelby  Joumigan 
at  (910)  541-5578  to  verify  that  a  hearing 
will  occur. 


Request  to  SpeaJc  at  Hearing:  Persons 
wishhig  to  present  oral  testimony  must 
contact  EPA  by  February  7, 1964. 

ABORCSSCS:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131).  Attention:  Docket  Number  A- 
80-25,  U.S.  Environmental  Protection 
Agency.  401  M.  Street,  SW.. 
Washington,  D.C.  20460. 

Public  Hearing.  If  anyone  ccmtacts 
EPA  requesting  to  speak  at  a  public 
hearing,  it  will  be  held  at  Research 
Triangle  Park,  N.C.  Persons  interested  in 
attending  the  hearing  should  call  Ms. 
Shelby  Joumigan  at  (919)  541-5578  to 
verify  that  a  hearing  will  occur.  Persons 
wishing  to  present  oral  testimony  should 
notify  Ms.  Shelby  Joumigan,  Standards 
Development  Branch  (MD-13),  U.S. 
Environmental  Protection  Agency. 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  number  (919)  541-5578. 

Background  Information  Document 
The  background  information  document 
(BID)  for  the  proposed  standards  may  be 
obtained  from  the  U.S.  EPA  Lituwy 
(MI>-d5).  Research  Triangle  Park.  North 
Carolina  27711,  telephone  number  (919) 
541-2777.  I^ease  refer  to  "Distillation 
Operations  in  Synthetic  Organic 
Chemical  Manufacturing,  Biackground 
Information  for  Proposed  Standards," 
EPA  Publication  No.  450/3-83-005a. 
Docket.  Docket  Nmnber  A-80-25, 
containing  supporting  infwmation  used 
in  developing  the  proposed  standards,  is 
available  for  public  inspection  and 
copying  between  8KX)  a.m.  and  4:00  pjn.. 
Monday  through  Friday,  at  EPA's 
Central  Docket  Section.  West  Tower 
Lobby.  Gallery  1.  Waterside  Mall.  401  M 
Sti^et,  SW..  Washington.  D.C.  20480.  A 
reasonable  fee  may  be  charged  for 
copying. 


FOR  FURTMER  MRMONATMMI  CONTACT: 

Mr.  Robert  E.  Rosensteel.  (919)  541-5506, 
concerning  technical  aspects  of  the 
industry  and  control  tedmologies.  and 
Mr.  Gilbert  H.  Wood,  (919)  541^5578, 
concerning  regulatory  decisions.  The 
address  for  both  parties  is  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina,  27711.  As  faidicated  above, 
please  call  the  U.S.  B>A  Library  for 
background  information  documents. 

•WLCMENTARV  aVORMATIOM: 

Proposed  Standards 

Standards  of  performance  for  new 
sources  established  under  Section  111  of 
the  Clean  Air  Act  reflect: 

*  *  *  application  of  the  best  technological 
system  of  contmoons  eoiisshm  reduction 
which  (taking  into  consideration  die  cost  of 
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achieving  nich  emission  reduction,  and  any 
nonair  quality  health,  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  (Section  111(a)(1)). 

For  convenience,  this  will  be  referred  to 
as  "best  demonstrated  technology"  or 
BUT. 

The  Administrator  has  determined 
that  BDT  for  VOC  emissions  for  most 
distillation  facilities  is  combustion  in  a 
device  that  reduces  total  organic 
compoimdt  (minus  methane  and  ethane) 
by  98  percent  or  20  parts  per  million  by 
volume  (ppmv).  This  degree  of  control 
can  be  attained  for  each  distillation 
operation  through  the  use  of  at  least  one 
of  the  following  devices:  incinerators, 
flares,  boilers,  or  process  heaters.  Due  to 
variations  in  factors  such  as  flowrate 
and  oiganics  concentration,  the  total 
costs  per  unit  VCXJ  emission  reduction 
of  using  any  of  these  combustion 
devices  would  vary  considerably  among 
the  different  types  of  distillation 
facilities,  llie  Administrator  has 
determined  that  for  some  distillation 
facilities,  the  cost  of  using  a  combustion 
device  is  unreasonably  high  and  BDT  is 
no  control.  To  distinguish  between  those 
facilities  for  which  BDT  is  combustion 
achieving  98  percent  control  or  20  ppmv 
and  those  fiadlities  for  which  BDT  is  no 
control  a  means  of  measuring  the  total 
cost  to  control  emissions  &om 
distillation  facilities  by  combustion  was 
developed.  This  means  of  measuring  the 
cost  of  control  is  called  the  total 
resource-effectiveness  (TRE)  index  and 
is  explained  more  fidly  in  the  section 
entitied  "Selection  of  Best  Demonstrated 
Technology." 

The  proposed  standards  would 
require  each  owner  or  operator  of  an 
affected  facility  to  reduce  process  vent 
stream  emissions  by  98  weight  percent 
(or  to  20  ppmv  whichever  is  less 
stringent)  with  combustion  or  maintain  a 
TRE  index  value  greater  than  1.0 
without  combustion.  U  a  boiler  or 
process  heater  were  used  to  reduce 
organic  compound  emissions  by  98 
percent  the  proposed  standards  also 
would  require  that  the  distillation  vent 
stream  be  introduced  in  the  flame  zone 
of  the  boiler  or  process  heater.  A  steam- 
assisted  flare,  an  air-assisted  flare,  and 
a  flare  with  no  assist  are  considered  to 
achieve  98  percent  emission  reduction 
and  may  be  used  to  meet  the  standards, 
provided  that  the  net  heating  value  of 
the  flared  stream  is  greater  than  11.2 
M)/scm  (300  Btii/scf]  for  steam-assisted 
and  air  assisted  flares  or  7.45  MJ/scm 
(200  Btu/scf)  for  a  flare  without  assist 
the  velocity  of  the  exit  stream  from  the 
flare  is  less  than  a  maximum  value 
specified  in  the  regulation,  and  Uie  flare 
is  operated  smokelessly.  The  affected 


facility  is  designated  as  any  individual 
distillation  column  plus  all  associated 
product  recovery  equipment 

Equations  are  included  in  the 
regulation  for  determining  the  TRE 
index  value  of  each  vent  stream.  The 
process  vent  stream  flowrate,  oi-ganic 
emission  rate  (minus  methane  and 
ethane),  net  heating  value,  and  corrosion 
properties  (whether  or  not  halogenated 
compounds  are  present)  would  be 
required  to  be  measured  according  to 
the  specified  Reference  Mediods  in 
order  to  calcidate  the  TRE  index  value. 
These  vent  stream  characteristics  would 
be  measured  following  the  last  product 
recovery  device  (e.g.,  condensers, 
absorbers,  carbon  adsorbers).  The 
structure  of  the  proposed  standards 
allows  an  affected  faciUty  with  a  TRE 
index  value  of  less  than  1.0  to  add  a 
product  recovery  device  or  to  improve 
an  existing  product  recovery  device  to 
change  the  vent  stream  characteristics 
used  for  calculating  the  TRE  index  value 
so  that  the  TRE  index  value  would  be 
above  IX)  and  a  combustion  device 
would  not  be  required.  An  o%vner  or 
operator  mi^t  choose  to  improve 
product  recovery  rather  than  use  a 
combustion  device  in  some  cases  due  to 
the  lower  cost  of  improved  product 
recovery.  Increased  product  recovery 
would  also  have  the  advantage  over 
combustion  devices  of  increased 
retention  of  product  and,  in  some  cases, 
less  energy  usage. 

Each  owner  or  operator  complying 
with  the  proposed  standards  by  using  an 
incinerator  would  be  required  to  monitor 
continuously  and  record  the  firebox 
operating  temperature  (or.  if  a  catalytic 
oxidizer  were  used,  the  temperature 
before  and  after  the  catalyst  bed)  and 
vent  stream  flowrate.  If  a  boiler  or 
process  heater  were  used  to  comply 
with  the  proposed  standards,  the  owner 
or  operator  would  be  required  to 
monitor  and  record  continuously  the 
vent  stream  flow  to  the  device  and  the 
firebox  operating  temperature.  For 
boilers  or  process  heaters  of  44  MW  (150 
million  Btu/hr)  design  heat  input 
capacity  or  greater,  records  (such  as 
steam  production  records)  would  be 
required  which  would  verify  the  periods 
of  operation  of  the  heat  generating  imit 
instead  of  continuously  monitoring  the 
firebox  operating  temperature.  Each 
owner  or  operator  complying  with  the 
proposed  standards  by  using  a 
smokeless  flare  would  be  required  to 
monitor  continuously  the  temperature  of 
the  pilot  flame.  If  the  VOC  reduction 
requirements  were  achieved  by  other 
means,  the  owner  or  operator  would  be 
required  to  provide  infonnation 
describing  the  operation  of  the  control 
device  and  the  parameter(s)  that 


indicate  {woper  operation  and 
maintenance  of  l£e  device  so  diat  die 
enforcing  agency  could  spedfy 
appropriate  monitoring  requirements. 
Each  owner  or  operator  electing  to 
comply  with  die  proposed  standards  by 
maintaining  a  process  vent  stream  TRE 
index  value  above  IJ)  woold  be  required 
to  monitor  continuously  and  record 
specified  operating  parameters  of  the 
final  piece  of  product  recovery 
equipment  The  specified  operating 
parameters  are  condenser  exist  (product 
side)  operating  temperature;  absorber 
liquid  temperature:  specific  gravity  (or 
an  alternative  measure  of  absorbing 
Uquid  saturation  if  approved  by  the 
enforcing  agency);  cairbon  adsorption 
bed  temperature  [after  regeneration  and 
completion  of  any  cooling  cycle(s)]:  and 
steam  flowrate.  The  owner  or  operator 
would  also  be  required  to  maintain 
records  of  changes  in  production 
capacity;  feedstock,  identity;  catalyst 
identity;  or  of  replacement  removal,  or 
addition  of  product  recovery  equipment 
When  any  such  change  takes  place,  the 
owner  or  operator  of  the  facility  would 
be  required  to  recalculate  the  TRE  index 
value  to  document  that  the  facility 
continues  to  have  a  TRE  index  v^ue 
above  ISi.  Such  recalculation  can  be 
based  on  test  data  reflecting  the  changes 
in  the  system,  or  best  engineering 
estimates  of  the  effects  of  the  changes.  If 
the  recalculated  TRE  index  value  for  die 
facility  is  less  than  1.0,  the  owner  or 
operator  would  have  to  demonstrate 
compliance  with  the  98  percent 
reduction  or  20  ppmv  emission  limit 

The  proposed  standards  require  that 
records  of  certain  operating  parameters 
be  maintained  to  ensure  the  proper 
operation  and  maintenance  of 
combustion  control  equipment  or  other 
equipment  used  to  reduce  VOC 
emissions.  Furthermore,  records  of 
instances  where  these  monitored  values 
exceed  allowable  limitations  must  be 
maintained.  In  addition  to  maintaining 
these  records,  an  owner  or  operator 
must  submit  a  semiannual  report  of  the 
recorded  exceedances.  The  requirement 
of  semiannual  reporting  may  be  waived 
for  affected  facilities  in  States  that  have 
been  delegated  authority  for 
enforcement  provided  EPA  approves  the 
reporting  requirements  or  alternative 
means  of  compliance  surveillance 
adopted  by  the  State  and  the  affected 
facilities  comply  with  the  requirements 
established  by  the  State. 

Summary  of  Environmental.  Energy,  and 
Economic  Impacts 

"Hie  environmental  energy,  and  cost 
impacts  associated  with  the  proposed 
standards  were  projected  by  estimating 
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the  growth  in  distillation  facilities  and 
by  using  a  national  statistical  profile  of 
oSgas  characteristics  at  existing  plants. 
The  of^gas  parameters  included  were 
oQgas  flowrate.  net  heating  value, 
organics  emission  rate,  and  corrosion 
properties  (presence  or  absence  of 
halogenated  compounds).  These 
characteristics  are  the  major 
determinants  of  the  emission  and  cost 
impacts  of  applying  controls  to  these 
sources.  It  was  assumed  that  the 
national  distribution  of  these  ofigas 
parameters  for  new  sources  would  be 
the  same  as  the  distribution  for  existing 
sources.  Determination  of  these  impacts 
was  based  on  the  use  of  flares  or  boilers 
for  nonhalogenated  streams  and 
incinerators  for  halogenated  streams.  If 
it  were  assumed  that  all  nonhalogenated 
streams  required  to  be  controlled  were 
to  use  flares  rather  than  boilers,  the 
control  costs  and  enei^gy  impacts  would 
be  overstated  since  in  some  cases, 
boilers,  which  are  less  costly  due  to 
energy  savings,  would  be  used  instead 
of  flares  to  control  VOC  If  it  were 
assumed  that  all  nonhalogenated 
streams  required  to  be  controlled  would 
use  boilers,  then  of  course  the  cost  and 
energy  impacts  would  be  understated.  It 
is  not  possible  to  determine  in  how 
many  cases  boilers  would  be  used  and 
in  how  many  cases  flares  would  be 
used.  The  criteria  for  selecting  which 
combostion  device  will  be  used  is 
specific  to  each  distillation  operation 
and  includes  chemical,  process  route, 
site,  and  individual  company  economic 
policy.  The  cost  and  energy  impacts 
therefore  are  given  in  ranges  whose 
extremes  result  from  assuming  use  of  all 
flares  or  use  of  all  boilers  for  control  of 
nonhalogenated  streams.  Some 
processes  would  employ  product 
recovery  equipment  to  achieve  a  TRE 
index  value  higher  than  the  exemption 
cutoff  rather  than  control  emissions  by 
use  of  a  combustion  device,  and,  in  fact 
the  proposed  standards  are  stnictured  in 
a  way  which  encourages  this.  Such 
equipment  generally  ^s  lower 
associated  costs,  energy  use,  and 
emission  reduction  than  combustion 
devices.  Therefore,  the  environmental, 
energy,  and  economic  impact  ranges 
calculated  for  the  proposed  standards 
are  somewhat  overstated.  However,  the 
degree  of  overstatement  of  the  impacts 
cannot  be  quantified. 

Under  the  proposed  standards, 
approximately  40  percent  of  all  new. 
modified,  or  reconstructed  distillation 
facilities  with  VOC  emissions  would  be 
under  the  TRE  cutoff,  i.e.,  would  be 
required  to  control  emissions  through 
combustion.  If  all  of  these  facilities  used 
a  combustion  device  to  meet  the 


standards,  the  projected  1987  national 
VOC  emissions  from  new  distillation 
operations  would  be  reduced  by  an 
estimated  43,900  megagrams  per  year 
(Mg/yr).  This  national  VOC  reduction 
would  be  approximately  88  percent  of 
the  51.000  Mg/yr  level  that  would  be 
expected  if  no  standards  were 
promulgated.  Methane  and  ethane  are 
not  included  in  these  VOC  redaction 
projections  due  to  their  negligible 
photochemical  reactivity. 

Any  increase  in  emissions  of  other  air 
pollutants  as  a  result  of  controlling  VOC 
emissions  would  be  negligible.  There 
would  be  no  direct  solid  wa^te  impacts 
under  the  proposed  standards;  and 
impacts  on  noise,  space  requirements, 
and  availability  of  resources  would  be 
negligible. 

A  negligible  increase  in  total  plant 
wastewater  is  projected  under  tfie 
proposed  standards.  There  is  no  organic 
wastewater  effluent  associated  with 
flares,  boilers,  process  heaters,  or 
incinerators  when  combusting 
nonhalogenated  organic  compounds. 
The  total  wastewater  load  at  a  facility 
combusting  halogenated  organics, 
however,  could  increase  as  a  result  of 
scrubbing  and  neutralizing  the  acidic 
combustion  gases.  The  exact  amount  of 
additional  wastewater  generated  is 
difficult  to  estimate  due  to  the  diversity 
of  the  process  units  industry.  The 
amount  is  sufficiendy  small  that  it 
would  not  affect  the  wastewater 
treatment  or  sewer  capacity  at  the 
affected  plant  sites. 

The  fifty  year  energy  requirements 
due  to  VOC  control  under  the  proposed 
standards  would  range  from  a  fuel 
savings  of  3.0  billion  mega  joules  per 
year  (1,710  bbl  oil/day)  to  a  fiiel  usage 
of  1.2  billion  mega  joules  per  year  (330 
bbl  oil/day)  depending  upon  whether 
flares  or  boilers  (heaters)  are  selected 
by  owners  as  te  means  to  achieve 
compliance  for  nonhalogenated  streams. 
The  projected  national  and  individual 
plant  energy  impacts  are  considered 
reasonable. 

The  fifth  year  cost  impacts  of  the 
proposed  standards  also  would  be 
reasonable.  The  1987  national 
annualized  cost  for  VOC  control  would 
range  bom  a  savings  of  $a4  million  to  a 
cost  of  $9.6  million,  again  depending 
upon  the  choice  of  combustion  devices. 
TTie  cumulative  national  capital  cost  for 
VOC  control  in  the  fifth  year  would  be 
$14.9  to  $16.5  million. 

An  economic  analysis  indicated  that 
the  cosU  of  VOC  control  due  to  the 
proposed  standards  would  result  in  little 
or  no  effect  on  the  price  of  chemicals 
affected  by  the  standards.  The  analysis, 
which  was  based  on  assumptions  that 


tend  to  give  maximom  price  increases 
(i.e.,  aD  vents  are  controlled  with 
incinerators),  showed  that  no  rhpinic^l 
considered  under  these  standards  would 
have  a  price  increase  of  5  percent  or 
greater  based  on  projected  1987  prices 
as  a  result  of  the  standards.  Most  of  the 
219  chemicals  (86  percent)  would  have  a 
maximum  price  increase  of  2  percent 
and  95  percent  would  have  a  maximum 
price  increase  3  percent  Analysis  of 
individual  chemicals  indicated  that  price 
increases  would  range  from  SOJOOfkg  to 
$0.014/kg  with  a  median  price  increase 
of  $0.01 /kg.  As  a  result  the  production, 
employment  and  trade  impacts 
associated  with  the  proposed  standards 
are  negligible.  Forthermore,  small 
businesses  would  not  face  significant 
impacts. 

Standards  of  performance  have  other 
benefits  in  addition  to  achieving 
reductions  in  emissions  beyound  those 
required  by  a  typical  State 
implementation  plan  (SIP).  They  provide 
documentation  which  reduces 
uncertainty  in  case-by-case 
determinations  of  best  available  control 
technology  (BACT)  for  facilities  located 
in  attainment  areas,  and  lowest 
achievable  emission  rates  (LAER)  for 
facilities  located  in  nonattainment 
areas.  This  documentation  includes 
identification  and  comprehensive 
analysis  of  alternative  emission  omtrol 
technologies,  development  of  associated 
costs,  an  evaluation  and  verification  of 
applicable  emission  test  methods,  and 
identification  of  specific  emission  limits 
achievable  with  alternate  technologies. 
The  costs  are  provided  for  economic 
analysis  that  reveals  the  affordability  of 
controls  in  a  study  of  the  economic 
impact  of  controls  on  an  industry. 

The  rulemaking  process  that 
implements  a  performance  standard 
assures  adequate  technical  review  and 
promotes  participation  of 
representatives  of  the  industry  being 
considered  for  regulation,  government 
and  the  public  affected  by  that 
industry's  emissions.  The  resultant 
regulation  represents  a  balance  in  which 
government  resources  are  apphed  in  a 
well  publicized  national  forum  to  reach 
a  decision  on  a  pollution  emission  level 
allows  that  for  a  dynamic  economy  and 
a  healthful  environment 

Moreover,  this  industry  is  rapidly 
evolving  and  growing,  and  the  emissions 
include  a  wide  range  of  organic 
compounds,  some  of  which  are  currently 
being  studied  for  potential  toxicity.  The 
continuing  evolution  of  this  industry,  as 
well  as  the  difficulties  and  time  reqiiired 
to  determine  adverse  health  effects 
associated  with  these  chemical 
emissions,  will  continue  to  make 
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chemical-by-chemical  control  of  toxic 
emissioQC  a  costly  and  uncertain 
process.  Accordingly,  an  effectiye  NSPS 
offers  benefits  beyond  those  associated 
with  the  reduction  of  VCXI  as  oxidant 
-    precursors. 

Sriectioo  of  Souioe  and  PoDutant 

The  EPA  priority  list  40  CFR  60.16  (44 
FR  40222,  August  21. 1979).  ranks  major 
source  categories  for  which  NSPS  are  to 
be  promulgated.  This  Ust  implements  the 
Clean  Air  Act  and  reflects  the 
Administrator's  determination  that 
emissions  from  the  listed  source 
categories  contribute  significantly  to  air 
pollution.  The  synthetic  organic 
chemical  manufacturing  industry  was 
ranked  hi^st  priority  for  NSPS 
development  on  the  final  priority  list  of 
59  major  source  categories.  Organic 
chemical  plants  are  a  major  souroe  of 
VOC  emissions  which  contribate  to 
ozone  formation. 

VOC  is  emitted  fit)m  four  major 
subcategories  within  the  industry: 
process  vents,  fugitive,  storage,  and 
secondary  emission  sources.  Standards 
already  have  been  proposed  for  fugitive 
sources  and  are  being  developed  for 
storage  sources. 

Process  vent  emissions  of  VOC  are 
estimated  to  be  50  to  55  percent  of  the 
total  VOC  emissions  from  SOCMI. 
process  vent  emissions  are  emissions 
from  any  of  the  process  or  associated 
product  recovery  vents  involved  in 
oiganic  chemical  manufactiuing. 
Distillation  operations,  the  largest 
process  vent  category,  are  important 
contributors  to  the  process  vent 
emissions  total 

Distillation  is  a  unit  operation 
common  to  the  production  of  many 
synthetic  organic  chemicals.  In  the 
processirg  steps  involved  in  the 
production  of  a  particular  chemical,  it  is 
often  necessary  to  separate  a  process 
stream  into  its  components,  and 
distillation  is  the  predominant 
separation  method  used.  To  be  precise, 
distillation  is  an  operation  separating 
one  or  more  feed  stream(8)  into  two  or 
more  product  streams,  eadi  product 
stream  having  component 
concentrations  different  from  those  in 
the  feed  stream(8).  The  separation  is    . 
achieved  by  the  redistribution  of  the 
components  between  the  Uquid-and 
vapor-phase  as  they  approach 
equilibrium  within  the  distillation  unit 
The  more  volatile  compcnent(s) 
concentrate  in  the  vapor-phase  while 
the  less  volatile  component(s) 
concentrate  in  the  liquid-phase.  Both  the 
vapor-  and  Uquid-phase  originate 
predominately  by  vaporization  and 
condensation  of  the  feed  stream. 


VOC  emissions  frran  distillation  result 
bom  the  venting  of  VOC-oontaining 
noncondenaiMes  to  the  atmosphere. 
Distillation  is  involved  in  the  production 
of  hundreds  or  oiganic  chemicals,  and 
existing  distillation  vent  emissions  are 
estimated  to  be  140  Gg/yr. 

Vent  stream  combustion  is  a  VOC 
control  technology  applicable  to  all 
organic  chemical  manufactiuing 
distillation  operations.  Because  control 
technology  is  available  to  reduce 
emissions  from  distillation  operations  at 
reasonable  cost  the  Administrator  is 
proposing  standards  of  performance  that 
are  intended  to  reduce  VOC  emissions 
bom  distillation  operations. 

In  developing  standards  under  Section 
111  of  the  Clean  Air  Act  environmental, 
cost  economic  small  business,  and 
other  impacts  are  examined.  It  would  be 
very  resource  intensive  and  time 
consuming  to  analyze  all  these  impacts 
for  eadi  of  the  many  chemicals 
produced.  The  result  of  following  such 
an  approach  would  be  to  delay 
promulgating  standards  significantly, 
resulting  in  turn  in  a  significant  loss  in 
emission  reduction.  Therefore,  EPA  has 
decided  to  limit  the  scope  of  these 
standards  initially  to  a  relatively  small 
number  of  high  production  chemicals. 
The  Agency  performed  an  analysis  to 
determine  the  probable  effects  of  such  a 
limitation.  Two  alternatives  were 
considered  for  limiting  the  scope  to  high 
production  volume  synthetic  organic 
chemicals.  The  first  involved  limiting  the 
scope  of  the  standards  to  about  870 
oiganic  diemicals  produced  in 
quantities  greater  than  4,500  K4g/yr  (10 
million  Ib/yr).  TTiis  would  cover  roughly 
97  percent  of  organic  chemical 
production  but  would  result  in  an 
unworkable  number  of  chemicals  for  the 
impact  analyses.  The  second  alternative 
would  limit  the  scope  of  the  standards 
to  219  organic  chemicals  produced  in 
quantities  greater  than  45,000  Mg/yr  (100 
million  Ib/yr).  The  chemicals  covered 
under  this  second  alternative  would 
account  for  more  than  92  percent  of  total 
U.S.  production  of  oiganic  chemicals. 
Therefore,  the  Administrator  concluded 
that  hmiting  the  scope  of  the  standards 
to  the  219  chemicals  produced  in 
quantities  greater  than  45.000  Mg/yr 
would  provide  a  workable  scope  while 
covering  the  great  majority  of  organic 
chemical  production.  A  tist  of  the 
affected  chemicals  is  included  in  the 
regulation.  The  overall  growth  for 
production  of  these  chemicals  is 
approximately  3-4  percent  On  this 
basis,  approximately  2,060  new 
distillation  units  involved  in  producing 
the  chemicals  are  projected  to  be  built 
between  1982  and  1987. 


A  small  fraction  of  organic  cfaemicals 
are  extracted  bam  natival  sooroes  or 
totally  produced  by  biological  synthesis. 
Since  the  fanpacti  on  these  cfaonicals 
have  not  been  investigated,  they  are  not 
included  in  the  scope  of  diese  standards. 
Also  not  included  in  the  scope  of  the 
standards  is  the  production  of  beverage 
alcohol  for  human  consumption.  These 
sources  are  not  included  on  the  priority 
list  of  sources  for  which  standards  are 
to  be  promulgated  and.  as  indicated  in 
the  notice  announcing  EPA's 
promulgation  of  the  NSPS  Mority  list 
(44  FR  49222),  are  not  within  the  scope 
of  the  SOCMI  source  category. 
However,  in  accordance  with  EPA's 
description  of  the  SOCMI  source 
category  for  the  purposes  of  the  Priority 
List  itL  any  process  units  in  beer  and 
whiskey  plants  that  are  used  to 
manufacture  non-beverage  fermented 
products  and  that  produce  chemicals  on 
the  list  of  219  cfaemicals  ase  subject  to 
the  standards.  Excluded  bom  the  Itet  of 
219  chemicals  are  polymers  and  resins, 
which  are  included  in  a  separate  NSPS, 
and  coal  tar  distillation,  which  is  also 
being  investigateti  separately. 
Most  oiganic  dieinicals  are 
manufactured  in  a  chain  of  chemical 
processes  wdiich  is  based  upon  about  15 
feedstock  chemicals.  The  feedstock 
chemicals,  for  the  most  part  are  derived 
bom  crude  oil  The  219  chemicals  can  be 
produced  eifter  at  petroleum  refineries 
or  at  chemical  plants,  and  the 
demarcation  between  an  organic 
chemical  plant  and  a  petroleum  refinery 
is  not  well  defined.  The  distillation 
technology  and  applicable  control 
systems  are  the  same  regardless  of 
whether  the  chemical  is  produced  at  a 
refinery  or  a  chemical  plant  For  these 
reasons,  the  proposed  standards  apply 
to  distillation  units  involved  in  the 
production  of  the  219  chemicals, 
regardless  of  location. 

Small  research  and  development  or 
laboratory  scale  facihties  are  generally 
intermittent  operations.  Moreover, 
control  techniques  that  are  appropriate 
for  distillation  facilities  in  general  would 
not  be  necessarily  appropriate  for  such 
facilities.  For  diese  reasons.  EPA  has 
decided  to  defer  consideration  of  such 
facilities.  To  exclude  them  from 
consideration  in  these  standards,  the 
proposed  standards  contain  a  plant 
capacity  cutoff  which  excludes  all 
distillation  operations  involved  in  the 
production  of  a  particular  chemical  in 
quantities  less  than  1  gigagram/year  {Z2 
miUion  pounds/year). 

Distillation  units  operating  as  part  of  a 
process  unit  which  uses,  contains,  or 
produces  no  VOC  (i.e.,  photochemically 
reactive  compounds)  are  not  covered  by 
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the  standards.  An  organic  compound  is 
considered  to  be  a  VOC  unless  the 
Administrator  has  specincally 
determined  that  it  is  not.  To  date,  the 
Administrator  has  determined  that  the 
following  compounds  are  not  VOC: 
methane:  ethane;  1,1,1-trichIoroethane; 
methylene  chloride; 
trichlorofluoromethane; 
dichlorodifluoromethane; 
chlorofluoromethane;  trifluoromethane; 
trichlorotrifluoroethane; 
dichlorotetrafluoroethane;  and 
chloropentafluoroethane.  Once  it  is 
determined  that  a  facility  is  covered  by 
the  standards  because  it  is  part  of  a 
process  unit  which  uses,  contains,  or 
produces  VOC,  the  emission  limits  are 
expressed  in  terms  of  total  organic 
compoimds  (minus  methane  and  ethane) 
rather  than  VOC.  This  is  a  reflection  of 
the  technology,  data,  and  test  method  on 
which  the  standards  are  based.  This  is 
discussed  in  greater  detail  in  a  later 
section  of  this  preamble  entitled 
Compounds  Used  in  Determining 
Compliance. 

In  addition  to  VOC  emissions,  other 
pollutants  emitted  from  distillation 
sources  include  carbon  monoxide  (CO), 
nitrogen  oxides  (NO J,  and  sulfur  oxides 
(SOJ.  The  other  pollutants  are  emitted 
in  much  lower  quantities  (VOC  is  by  far 
the  primary  pollutant  emitted  from 
distillation  operations).  Due  to  the  size 
of  this  source  category,  acquiring  the 
information  to  determine  the  applicable 
technology  for  the  other  smaller 
pollutants  at  the  same  time  the  Agency 
analyzes  the  pollutant  covered  by  these 
standards  would  have  been  an 
unmanageable  task.  The  Agency  will 
examine  these  other  pollutants 
independently. 

Selection  of  Regulatory  Approach  and 
Affected  Facility 

Two  general  regulatory  approaches 
were  considered  for  use  in  developing 
standards  for  the  organic  chemical 
industry.  The  first  approach  would 
involve  establishing  standards  for  each 
specific  chemical  manufacturing 
process.  It  would  be  nearly  impossible 
to  develop  standards  using  this 
approach  for  all  the  chemical  processes 
using  distillation  due  to  the  large 
number  of  chemicals  that  involve 
distillation  operations  in  their 
production.  The  second  approach 
involves  the  development  of  standards 
on  the  basis  of  similar  types  of  emission 
sources  and  applicable  emission  control 
techniques.  This  second  approach  would 
allow  resource  efficient  re^atory 
development  because  a  large  number  of 
specific  chemical  processes  can  be 
covered  by  only  one  regulation.  Using 
this  approach  would  mean  that  an  NSPS 


for  SOCMI  distillation  covering  most 
units  could  be  developed  in  a  relatively 
short  period  of  time,  compared  to  the 
chemical-by-chemical  approach.  In 
addition,  because  of  the  similarity  of 
processes  or  operations  regulated  by  a 
particular  standard  and  the  similarity  of 
apphcable  controls,  the  energy  and  cost 
impacts  can  be  addressed  as  required 
by  the  Clean  Air  Act. 

The  types  of  emission  sources  and  the 
applicable  control  techniques  were 
reviewed  to  determine  whether  an 
approach  covering  the  distillation  unit 
operation  is  feasible  for  an  organic 
chemical  distillation  NSPS. 

Distillation  units  involved  in  the 
production  of  the  219  chemicals  included 
within  the  scope  of  the  standards  can  be 
classified  according  to  operating 
pressure  (vacuum  versus  nonvacuum), 
mode  of  operation  (batch  versus 
continuous),  and  number  of  stages 
(flash — single  stage  versus 
fractionating— multistage).  Despite  the 
variety  of  distillation  types,  the  VOC 
emissions  fivm  all  distillation 
operations  are  caused  by  the  venting  of 
VOC-containing  noncondensibles  to  the 
atmosphere.  The  VOC  content  of  these 
vent  streams  varies  &t)m  a  negligible 
percentage  to  nearly  100  percent.  The 
flowrates  of  distillation  vent  streams  are 
low,  typically  less  than  3  m'/min  (100 
scfm)  and  almost  always  less  than  14 
mVmin  (500  scfin). 

Technology  exists  to  control  VOC 
emissions  from  all  organic  chemical 
distillation  units.  VOC  can  be  controlled 
for  all  distillation  units  by  combustion  of 
the  vent  stream.  Because  flowrates  for 
distillation  units  are  similar,  the  design 
characteristics  and  therefore  costs  for 
combustion  devices  would  be  similar 
among  distillation  facihties  and  different 
from  a  typical  design  for  control  of  other 
organic  chemical  sources  such  as  air 
oxidation  or  oxygen  unit  processes. 
Therefore,  it  was  concluded  that  a  single 
regulation  could  be  proposed  for 
controlling  VOC  emissions  from  aH 
organic  chemical  distillation  facilities. 
The  choice  of  the  affected  facility  for 
these  standards  is  based  on  the 
Agency's  interpretation  of  Section  111  of 
the  Clean  Air  Act  and  on  the  judicial 
construction  of  its  meaning  [ASARCO, 
Inc.  v.  EPA.  578  F.2d  319  (D.C.  Cir. 
1978)].  Under  Section  111,  the  standards 
of  performance  for  new  stationary 
sources,  must  apply  to  "new  sources;" 
"source"  is  defined  as  "any  building, 
structure,  facility,  or  installation  which 
emits  or  may  emit  any  air  {jollutant" 
[Section  111(a)(3)].  Most  industrial 
plants,  however,  consist  of  numerous 
pieces  or  groups  of  equipment  which 
emit  air  pollutants,  and  which  may  be 


viewed  as  "source."  EPA  therefore  uses 
the  term  "affected  facility"  to  designate 
the  equipment  within  a  particular  Idnd 
of  plant  which  is  chosen  as  the  "source" 
covered  by  a  given  standard. 

In  designating  the  affected  facihty, 
EPA  must  decide  which  piece  or  group 
of  equipment  is  the  appropriate  unit  (the 
source)  for  separate  emission  standards 
in  the  particular  industrial  context 
involved.  The  Agency  must  do  this  by 
examining  the  situation  in  light  of  the 
terms  and  purpose  of  Section  111.  One 
major  consideration  in  this  examination 
is  that  the  use  of  a  narrower  designation 
results  in  bringing  replacement 
equipment  under  standards  of 
performance  sooner,  ff,  for  example,  an 
entire  plant  is  designated  as  the  affected 
facility,  no  part  of  the  plant  would  be 
covered  by  the  standards  imless  the 
replacement  causes  the  plant  as  a  whole 
to  be  "modified"  or  "reconstructed."  The 
plant  as  a  whole  could  be  considered 
modified  only  if  the  replacement  results 
in  an  increase  in  the  aggregate 
emissions  from  the  entire  plant  The 
Agency  would  consider  the  plant  as  a 
whole  to  have  been  reconstructed  only  if 
the  cost  of  the  replacement  exceeds  50 
percent  of  the  cost  of  an  entire  plant.  If, 
on  the  other  hand,  each  piece  of 
equipment  were  designated  as  the 
affected  facility,  then  as  each  piece 
would  be  replaced,  the  replacement 
piece  would  be  a  new  source  subject  to 
the  standards.  Since  the  purpose  of 
Section  111  is  to  minimize  emissions  by 
application  of  the  best  demonstrated 
control  technology  at  all  new  and 
modified  sources  (considering  cost 
other  health  and  environmental  effects, 
and  energy  requirements),  there  is  a 
presumption  that  a  narrower 
designation  of  the  affected  facility  is 
proper.  This  ensures  that  new  emission   . 
sources  within  plants  wrill  be  brought 
under  the  coverage  of  the  standards  as 
they  are  installed.  This  presumption  can 
be  overcome,  however,  if  the  Agency 
concludes  either  that:  (a)  A  broader 
designation  of  the  affected  facility 
would  result  in  greater  emissions 
reduction  than  would  a  narrow 
designation;  or  (b)  the  other  relevant 
statutory  factors  (technical  fesibility, 
cost  energy,  and  other  enviromental 
impacts)  point  to  a  broader  designation. 

Organic  chemical  plants  employ 
distillation  as  the  most  common  unit 
operation  for  separation  of  mixtures  of 
chemicals,  and  the  vast  majority  of 
organic  chemical  plants  contain 
distillation  units.  Large  production 
facihties  producing  several  organic 
chemicals  can  contain  30  to  40 
distillation  units. 
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Separation  is  achieved  in  a  distillation 
imit  throuf^  liquid-vapor  contact  which 
drives  part  of  the  mixture  to  the  vapor 
phase,  and  the  rest  to  the  liquid-phase. 
Virtually  aU  distillation  units  have  a 
condenser  to  recover,  as  liquid,  the 
vapor-phase  outlet  of  the  unit  Because 
this  prinuny  condenser  cannot  always 
completely  recover  the  entire  ofigas 
stream,  particularly  inert  gases  with  low 
boiling  points,  there  is  usually  a  portion 
of  the  ofigas  stream  which  must  be 
vented  to  the  atmosphere  or  recycled. 
The  vent  stream  from  the  primary 
condenser  can  carry  with  it  some 
organics  which,  if  they  are  released  to 
the  atmosphere,  results  in  VOC 
emissions.  Often,  a  secondary  recovery 
device  suah  as  an  adsorber,  scrubber,  or 
second  condenser  is  used  to  recover 
some  of  the  remaining  oi^ganics. 

A  distillation  column  generally  does 
not  release  emissions  directly  to  the 
atmosphere  since  all  ofigas  from  it  is 
vented  to  recovery  device(s).  On  the 
other  hand,  althou^  VOC  emissions  are 
usually  vented  from  a  product  recovery 
unit,  the  emissions  would  not  occur  if 
not  for  the  distillation  column.  Since  the 
column  and  the  recovery  system 
operating  in  conjunction  determine  the 
emissions  from  distillation  operations,  it 
is  reasonable  to  consider  the  distillation 
column  and  the  assoiciated  recovery 
system  as  one  affected  facility. 

Two  ways  in  which  an  affected 
facihty  could  be  defined  are:  (1)  As  a 
single  distillatioa  unit  with  all 
associated  product  recovery  devices 
(under  this  option,  two  distillation  units 
ducted  to  a  common  secondary  recovery 
device  would  constitute  two  affected 
facilities);  (2)  as  the  product  recovery 
tram  with  all  associated  distillation 
units  (under  this  second  option,  two 
distillation  units  ducted  to  a  common 
secondary  recovery  device  would 
constitute  one  affected  facility):  and  (3) 
all  the  distillation  units  and  product 
recovery  trains  in  the  plant.  The  first 
option  is  the  narrowest  designation,  and 
it  would  ensure  that  the  standard  would 
apply  to  all  new  distillation  units, 
including  those  added  to  existing 
recovery  trains.  Unlike  some  organic 
chemical  plant  gas  streams,  it  would 
sometimes  be  feasible  to  add  a 
distillation  unit  to  an  existing  recovery 
device  due  to  the  low  flowrates  of  most 
units.  Under  the  second  option,  the 
NSPS  would  apply  to  new  distillation 
units  added  to  an  existing  recovery  train 
only  if  net  emissions  from  the  entire  set 
of  units  increased  as  a  result  causing  a 
modification  and  bringing  the  whole  set 
under  the  standards.  Therefore,  it  would 
be  possible  for  a  new  unit  to  be  installed 


at  a  plant  and  not  be  affected  by  the 
NSPS. 

Because  the  first  option  would  appear 
to  result  in  no  adverse  impacts 
necessitating  the  selection  of  any 
broader  designation  [such  as  the  second 
option),  the  Administrator  designated 
each  single  distillation  unit  as  a 
separate  affected  facility.  A  distillation 
unit  is  defined  as  the  distillation  column 
together  with  auxiliary  equipment  (such 
as  the  primary  condenser  and  reboiler), 
internals  (sudi  as  trays  and  packing), 
and  all  associated  product  recovery 
equipment  EPA  specifically  solicits 
comments  concerning  this  designation  of 
affected  facility. 

Selection  of  Basis  for  the  Standards 

Selection  of  Control  Techniques  Upon 
Which  the  Proposed  Standards  Are 
Based.  The  Clean  Air  Act  requires  that 
standards  of  performance  be  based  on 
the  best  system  of  continous  emission 
reduction,  considering  costs,  enei;gy 
usage  an  nonair  heal&,  and 
environmental  impacts  ("best 
demonstrated  technology"  or  BDT).  As 
discussed  in  the  background  information 
dociunent  one  or  more  combustion 
techniques  (either  a  boiler,  process 
heater,  incinerator,  or  flare)  are 
applicable  to  any  distillation  vent 
stream  and  can  achieve  98  percent 
control  or  20  ppmv  in  die  outlet  gas. 
However,  combustion  devices  are  the 
only  types  of  control  devices  which  are 
applicable  to  all  distillation  operations. 
Product  recovery  devices  are  much  more 
chemical  specific  and  therefore  were  not 
considered  as  the  basis  for  the 
standards. 

Four  combustion  devices 
(incinerators,  boilers,  process  heaters, 
flares)  were  found  to  be  applicable  to 
any  nonhalogenated  vent  stream.  For 
incinerators,  operating  conditions  can 
be  identified  %vfaich  will  ensure  98 
percent  destruction,  or  20  ppmv  total 
organics  (minus  methane  and  ethane)  in 
the  outlet  gas  for  low  VOC 
concentration  vent  streams  (below 
about  2,000  ppmv).  Boilers  and  process 
heaters  were  found  to  be  capable  of 
achieving  98  percent  destruction  if  the 
organic-laden  stream  is  used  as  a  fuel 
and  is  put  into  the  fiame  zone.  And  in 
recent  tests,  Mnokeless  steam-assisted, 
air-assisted  and  nonassisted  flares  were 
found  to  be  as  efficient  as  these  other 
combustion  devices  in  destroying  VOC 
over  a  broad  range  of  operating 
conditions  if  the  heat  content  of  the 
flared  gas  was  maintained  above  7.45 
MJ/scm  (200  Btu/scf)  or  11.2  MJ/scm 
(300  Btu/scf),  depending  upon  flare 
design,  and  the  exit  velocity  of  the  flare 
is  less  than  18m/sec.  In  terms  of  cost 
boilers  and  process  heaters  are  the  least 


expensive  combustion  devices,  while 
incinerators  are  generally  the  most 
costly  to  operate.  Hares  can  control 
most  nonhalogenated  VOC  streams  for 
less  cost  than  incinerators.  Althou^  all 
these  devices  are  also  capable  of 
efficient  destruction  of  haloganated 
VOC,  incinerators  were  found  to  be  the 
most  widely  applicable  devices  to  diese 
streams,  due  primarily  to  the  corrosion- 
related  problems  associated  with  the 
other  three  devices. 

In  sum,  96  percent  control  or  reduction 
to  20  ppmv  is  achievable  for  both 
halogenated  and  nonhalogenated 
distillation  vent  streams  using  one  of  the 
four  devices  discussed  above.  Thus, 
those  four  devices  are  candidates  for 
BDT  for  the  emission  source  category  of 
oi^ganic  chemical  distillation  operatioiu 
as  a  whole. 

Section  111  of  the  Clean  Air  Act 
however,  permits  the  Administrator  to 
distinguish  among  classes,  types,  and 
sizes  within  categories  of  new  sources 
for  the  purpose  of  estabtishing  new 
source  performance  standards.  Since 
vent  stream  characteristics  within  this 
category  vary  widely,  it  is  to  be 
expected  that  the  cost  per  unit  of 
emission  reduction  among  streams  will 
vary  also.  It  is  also  possible  that  adverse 
environmental  impacts  of  using  a 
combustion  device  to  control  VOC 
emissions  could  vary  from  vent  stream 
to  vent  stream  to  such  an  extent  that  for 
some  vent  streams,  BDT  may  not  be  98 
percent  control  (or  20  ppmv)  by 
combustion.  TTie  Administrator, 
therefore,  has  assessed  adverse 
environmental  impacts,  economic 
impacts,  and  the  cost  per  unit  emission 
reduction  for  distillation  vent  streams 
included  in  the  scope  of  these  standards 
to  determine  if,  due  to  adverse  impacts 
associated  with  the  use  of  the  most 
applicable  combustion  devices,  BDT  for 
certain  classes,  tjrpes,  or  sizes  of 
distillation  units  mi^t  be  no  additional 
control.  The  following  sections  discuss 
these  additional  impacts. 

Consideration  of  Environmental 
Impacts.  The  potential  adverse 
environmental  impacts  which  could 
result  bt>m  distillaticm  standards  were 
assessed.  The  generation  of  NO,  by  the 
combustion  process  could  have  a 
negative  impact  on  ambient  air  quality 
by  contributing  to  ozone  formation.  The 
principal  factors  affecting  the  rate  of 
NO,  formation  during  combustion  are 
the  amount  of  excess  air  available,  the 
peak  temperature,  and  the  rate  of 
cooling  of  the  combustion  products. 
Relatively  low  combustion  temperatures 
of  approximately  870*C  (l,eoo*F)  are 
associated  with  control  of  VOC  using 
thermal  incinerators  and  residence 
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times  are  generally  too  short  to  be 
conducive  to  NO,  formation.  Therefore, 
the  rate  of  NO,  fonnation  is  expected  to 
be  low  if  incinerators  are  used.  NO, 
emission  test  data  for  incinerators  are  in 
the  background  information  document. 

Only  limited  data  are  available  for 
NO,  emissions  from  flares.  In  a  recent 
study  of  stream-assisted  and  air- 
assisted  flares,  the  highest  estimated 
NO,  emissions  were  well  below  the 
reported  NO,  emissions  tabulated  for 
industrial  boilers  and  process  heaters 
firing  gas  or  oil.  Furthermore,  any 
increase  in  NO,  emissions  resulting  &t»m 
the  addition  of  a  distillation  vent  stream 
is  expected  to  be  relatively  small. 

Introduction  of  a  distillation  vent 
stream  as  a  supplement  to  the  fuel  and 
combustion  air  normally  introduced  into 
a  boiler  or  process  heater  could,  in  some 
cases,  result  in  increases  in  NO, 
emissions.  The  combustion  temperatures 
in  these  devices  are  well  in  excess  of 
2,000*F  and  are  therefore  conducive  to 
NO,  formation,  and  some  distillation 
vents  being  controlled  would  contain 
nitrogenous  organic  compounds  or 
nitrogen  from  air  in  the  vent  stream. 
However,  distillation  vent  streams 
would  represent  only  a  small  part  of  the 
total  input  to  the  boiler  or  heater.  Also, 
in  many  cases  introduction  of  the 
distillation  vent  stream  would  result  in 
lowered  fuel  requirements  and  could 
result  in  lower  NO,  emissions  if  the 
nitrogen  from  nitrogenous  organic 
compounds  is  less  than  fuel  bound 
nitrogen  of  the  fuel  being  replaced.  In 
addition,  measures  to  minimize  NO, 
formation  could  be  implemented  due  to 
NO,  standards  under  development  for 
industrial  boilers.  Any  increase  (or 
decrease)  in  NO,  emissions  due  to 
introduction  of  the  distillation  vent 
stream  would  be  slight. 

In  addition  to  generation  of  NO,,  the 
control  of  VOC  emissions  from 
halogenated  vent  streams  by  thermal 
incinerators  may  result  in  the  release  of 
chlorinated  combustion  products  to  the 
environment.  However,  flue  gas 
quenching  and  scrubbing  could  be  used 
to  remove  these  compounds  from  the 
incinerator  oudet  stream.  Current 
industry  practice  among  distillation 
facilities  with  chlorinated  vent  streams 
which  employ  combustion  devices  is  to 
employ  flue  gas  scrubbing  to  reduce 
plant  maintenance  costs  by  preventing 
corrosion  of  equipment.  The  capital  and 
operating  costs  associated  wiUi  flue  gas 
quenching  and  scrubbing  were  taken 
into  account  in  projecting  the  cost 
impacts. 

Control  of  VOC  emissions  using 
combustion  devices  would  not  result  in 
any  significant  increase  in  waste  water 
discharge  by  distillation  units.  No  water 


effluents  are  generated  by  the 
combustion  devices  themselves. 

Use  of  an  incinerator/ scrubber  system 
for  control  of  VOC  emissions  from 
halogenated  vent  streams  would  result 
in  increased  water  consumption.  The 
increase  in  total  plant  waste  water 
would  be  relatively  small  and  would  not 
affect  plant  waste  ti^atment  capacity  or 
sewer  capacity.  However,  if  the 
scrubbed  hydrochloric  acid  is  not 
recovered,  it  may  be  necessary  to  adjust 
the  pH  of  the  scrubber  effluent  by 
ti-eatinent  with  caustic  (NaOH]  before  it 
is  released  into  the  plant  waste  water 
system.  The  salt  (NaCl)  formed  by  the 
caustic  treatment  must  be  purged  from 
the  system  and  properly  disposed  of. 
Acceptable  methods  of  disposal  include 
discharge  to  a  waste  water  treatment 
system  or  deep  well  disposal.  The 
increased  water  consumption  and 
caustic  (NaOH)  costs  were  included  in 
the  projected  operating  costs  for  those 
distillation  units  in  the  profile 
representing  halogenated  vent  streams. 
Costs  associated  with  disposal  of  NaCl 
were  not  believed  to  be  significant  and 
therefore  were  not  included  in  the 
projected  impacts. 

For  each  of  die  219  chemicals  under 
consideration,  the  adverse 
environmental  impacts  of  VOC  contit)l 
using  combustion  devices  would  not  be 
significant.  Therefore,  these  impacts  do 
not  provide  a  basis  for  exempting  any  of 
the  chemicals  from  the  proposed 
standard  or  affecting  the  selection  of 
BDT. 

Consideration  of  Economic  Impacts. 
An  economic  analysis  was  performed  to 
determine  if  the  price  of  any  of  the  219 
affected  chemicals  would  be  adversely 
affected  by  distillation  standards. 
Assumptions  which  tend  to  maximize 
the  projected  price  increase  were  used 
in  the  analysis.  For  example,  it  was 
assumed  that  the  most  expensive 
control  technology,  incinerators,  would 
be  used  in  each  case. 

Some  of  the  219  chemicals  are 
feedstock  chemicals  produced  direcUy 
from  petroleimi,  while  others  are 
intermediates  or  end-use  chemicals 
produced  from  die  feedstock  chemicals. 
The  price  increases  caused  by  die  use  of 
a  combustion  device  for  a  particular 
chemical  were  assumed  to  be  reflected 
also  in  the  price  of  all  chemicals 
produced  from  that  chemical.  The 
projected  price  increase  was  calculated 
assuming  diat  all  contixil  costs  would  be 
reflected  as  price  increases,  and  that 
none  would  be  absorbed.  The  price 
increase  was  calculated  by  divicing  the 
estimated  annualized  conti^l  costs  by 
the  annual  production  total  of  a  facility. 
It  was  found  that  87  percent  of  the  219 
chemicals  would  have  a  maximum  price 


increase  of  2  percent  and  96  percent  of 
the  chemicals  would  have  a  price 
increase  of  3  percent  or  less.  None 
would  have  a  price  increase  greater  than 
5  percent  Examining  the  price  impacts 
on  chemical  groups,  the  chemical  price 
increases  associated  with  the  controls 
for  distillation  operations  range  fitjm 
$0.00/kg  to  $0.14/kg,  widi  a  median 
price  increase  of  $0.01 /kg  for  the 
chemical  groups  considered.  As  a  residt 
the  production,  employment,  and  trade 
impacts  of  combustion  control  for  VOC 
emissions  frt)m  distillation  operations  is 
negligible. 

Consideration  of  Cost  and  Energy 
Impacts,  die  cost  of  VOC  contitil  by 
combustion  (and  the  energy  usage, 
which  is  essentially  a  portion  of  the 
cost)  can  be  calcidated  for  any 
distillation  unit  based  upon  a  few  vent 
stream  parameters.  These  parameters 
are  the  flowrate,  the  heating  value,  and 
the  elemental  composition  of  the  vent 
stream. 

The  future  distribution  of  the  key  vent 
stream  characteristics  will  determine 
the  cost  and  energy  impacts  that  would 
result  from  a  distillation  standard.  A 
large  data  base  describing  the  vent 
stream  characteristics  at  existing 
distillation  units  is  available.  The 
distribution  of  vent  stream 
characteristics  in  the  data  base  is  felt  to 
be  a  good  approximation  of  the  future 
distribution.  The  data  base  therefore 
was  used  as  a  national  statistical  profile 
for  purposes  of  determining  the 
relationship  of  VOC  control  costs  versus 
national  percentage  reduction  in 
emissions  from  distillation  operations. 
The  development  of  the  profile  and  its 
use  for  determining  cost  and  energy 
impacts  are  described  in  die  back^und 
information  document 

In  summary,  there  are  195  units  in  die 
national  statistical  profile.  Growth  rate 
projections  indicate  that  2,060  new 
distillation  units  will  be  constructed  in 
the  next  5  years.  Of  diese.  only  1.200 
units  will  be  affected  by  the  standards 
because  the  remainder  have  recycled 
vent  sb-eams  or  negligible  flowrates.  The 
195  units  in  the  statistical  profile  were 
used  to  represent  distillation  vent 
characteristics  of  the  projected  new 
1,200  units,  i.e..  regulatory  analysis 
results  for  die  195  units  were  scaled  up 
to  represent  the  1,200  units. 

If  no  NSPS  were  promulgated,  VOC 
emissions  of  51,000  Mg/year  would  be 
expected  bom  SOCKfl  distillation 
facilities,  after  considering  the  effects  of 
State  regulations  and  other  factors, 
including  energy  conservation  and 
product  recovery.  This  level  of 
emissions  was  established  as  the 
baseline  for  analysis  of  the  standards. 
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Development  of  a  Relationship 
Between  National  Qosts  Versus  Percent 
VOC  Reduction.  The  cost  and  energy 
impacts  analysis  was  stnictvired  to 
project  the  effects  of  controlling  a  series 
of  progressively  larger  portions  of 
distillation  units  (and.  therefore,  the 
effects  of  achieving  progressively  larger 
reductions  in  VOC  emissions 
nationwide).  (A  maximum  control  level 
of  98  percent  would  be  achieved  if  all 
1.200  expected  VOC-emitting  distillation 
units  ducted  their  distillation  vent 
streams  to  a  combustion  device.)  To 
identify  die  largest  portion  of  distillation 
units  for  which  costs  are  reasonable,  the 
Agency  ranked  the  units  in  the 
statistical  profile  in  order  of  increasing 
control  cost  per  megagram  VOC 
destroyed  and  studied  the  impacts  of 
controlling  different  portions  of  those 
units.  At  one  extreme  of  this  series  was 
the  portion  containing  only  the  units 
with  the  very  lowest  projected  annual 
cost  of  control  per  unit  VOC  reduced, 
for  which  the  costs  of  applying  the  most 
effective  demonstrated  technology  are 
clearly  reasonable.  At  die  other  extreme 
was  the  set  of  all  distillation  units, 
including  those  with  the  highest 
projected  cost  per  unit  of  control,  for 
which  the  costs  would  likely  be 
considered  unreasonable. 

There  were  several  options  for  the 
cost  per  megagram  ranking.  One  option 
would  be  to  rank  units  in  the  profile 
individually  according  to  costs  per 
megagram.  However,  there  are  many 
plants  in  the  profile  which  have  more 
than  one  distillation  unit.  For  such 
plants  the  cost  per  megagram  of 
controlling  multiple  units  would  be  less 
than  the  cost  per  megagram  of 
controlling  each  unit  individually,  since 
each  vent  stream  could  be  ducted  to  a 
common  device.  Therefore, 
consideration  of  combinations  of  units 
in  the  ranking  would  alter  the  decision 


of  which  particular  units  to  control  first 
For  example,  two  identical  distillation 
units  located  at  different  plants  would 
have  identical  individual  costs  per 
megagram.  If  one  of  these  units  was  the 
only  distillation  unit  at  a  plant  while  the 
other  was  at  a  plant  with  several  units, 
however,  the  latter  unit  could  be 
controlled  at  a  lower  cost  since  several 
units  could  be  controlled  by  the  same 
control  device.  A  ranking  of  all  possible 
combinations  of  units  in  the  profile 
would  more  accurately  describe  the 
order  in  which  units  should  be 
controlled  and  would  result  in  the  least 
national  cost  for  a  given  percent 
reduction  in  VOC  emissions  by  more 
precisely  targeting  the  units  to  control. 
However,  it  would  be  difHcult  to  design 
a  regulation  which  could  identify  the 
affected  facilities  that  should  be 
required  to  install  combustion  controls 
based  on  consideration  of  all  possible 
control  combinations,  and  such  a 
regulation  could  be  unreasonable  time 
consuming  and  burdensome  to  the 
industry.  An  analysis  of  the  profile  was 
performed,  therefore,  to  determine 
whether  a  ranking  of  units  individually 
would,  in  practice,  result  in  significanUy 
higher  control  costs  than  either  a 
ranking  of  all  combinations,  or  two 
other  ranking  schemes  which  would 
consider  some,  but  not  all  combinations. 
Four  different  rankings  were  made,  one 
for  each  of  the  four  ranking  schemes. 
When  the  four  ranking  schemes  were 
compared,  it  was  determined  that  the 
order  in  which  units  would  be  controlled 
for  each  ranking  would  be  very  similar. 
As  a  result,  control  cost  differences 
among  the  options  would  be  slight. 
Therefore,  since  essentially  the  same 
units  would  be  required  to  control, 
whether  ranked  as  individual  units  or 
ranked  taking  into  account 
combinations,  it  was  decided  to  use  the 


individual  units  ranking  scheme  which 
is  the  simplest 

Another  consideration  was  whether  to 
rank  the  individual  distillation  units 
based  upon  flare  costs  for 
nonhalogenated  streams  and  incinerator 
costs  for  halogenated  streams,  or  to  rank 
the  units  based  upon  boiler  costs  for 
nonhalogenated  streams  and  incinerator 
costs  for  halogenated  streams.  The  order 
in  which  units  would  be  ranked  under 
the  two  schemes  would  not  necessarily 
be  identical  since  the  relative 
importance  of  certain  gas  stream 
characteristics,  in  determining  control 
costs,  can  vary  for  boilers  and  flares. 
Neither  alternative  is  ideal — boilers 
would  probably  be  used  in  many  cases 
due  to  their  economic  advantage,  but  it 
is  not  possible  to  determine  precisely 
when  boilers  would  and  would  not  be 
used.  Both  rankings  were  developed  and 
considered.  The  flare/incinerator 
ranking  resulted  in  higher  annualized 
costs  than  the  boiler/incinerator 
ranking,  due  primarily  to  the  enei;gy 
credits  associated  with  burning  VOC  in 
a  boiler.  As  described  in  the  background 
information  document,  there  may  also 
be  safety  and  reliability  problems 
associated  with  using  boilers  to  destroy 
VOC  that  are  not  encountered  with  the 
use  of  flares.  Therefore,  since  flares  are 
universally  applicable  for 
nonhalogenated  streams  and  since  flare 
costs  are  more  conservative  (higher) 
than  boiler  costs,  the  flare/incinerator 
ranking  was  selected  as  the  primary 
basis  of  estimating  the  national  impacts. 

The  ranking  was  used  to  identify  the 
order  in  which  units  in  the  profile  would 
be  controlled.  From  the  ranking,  the 
units  with  individual  costs  per 
megagram  below  any  given  cost  per 
megagram  level  could  be  identified.  The 
relationship  between  the  control  cost 
per  unit  VOC  destroyed  ($/Mg  ranking) 
and  national  percent  reduction  in  VOC 
emission  is  shown  in  Table  1. 


Tabi£  1.— Estimated  Impacts  of  Proposed  Standards 
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The  ranking  was  used  solely  for 
purposes  of  identifying  die  order  in 
which  a  statistical  sample  of  new 
distillatioa  units  would  be  controlled  by 
combustion  as  the  number  of  affected 
facilities  requiring  control  increased.  As 
more  and  more  individual  units  required 
control,  two  important  factors  in 
determining  regulatory  impact  became 
apparent.  Tint,  there  were  individual 
units  located  at  the  same  plant  that 
were  requiring  control  An  owner  or 
operator  of  a  plant  requiring  control  of 
several  distillation  units  would  in  all 
probability  duct  the  vent  streams  to  the 
same  control  device  due  the  economic 
benefit  Even  though  the  individual  unit 
costs  of  control  are  appropriate  for 
ranking  the  coiimins,  the  simple 
cumulative  coats  of  individual  column 
control  would  not  accurately  describe 
the  actual  or  expected  costs  and  costs 
per  unit  VOC  removed  that  such  an 
owner  or  operator  would  face. 
Therefore,  the  calculation  of  the  total 
cost  and  energy  impacts  of  the 
standards  took  into  account  the 
combining  of  such  units.  Secondly,  there 
were  units  which  were  required  to 
control  due  to  the  standards  which  were 
located  at  plants  that  would  have  (as 
indicated  by  the  baseline  control  profile) 
a  combustion  device  for  other  units  at 
the  plant  even  if  no  standards  were 
promulgated.  (This  is  to  be  expected, 
since  some  plants  have  units  with  very 
high  and  other  units  with  very  low 
concentrations  of  organics  in  the  vent 
stream.)  The  distillation  units  requiring 
control  solely  based  on  the  standards 
would  ahnost  certainly  be  ducted  to  the 
same  combustion  device  as  the  units 
controlled  in  the  baseline.  This  was 
taken  into  account  by  calculating  (1)  the 
costs  of  controls  being  applied  in  the 
baseline  and  (2)  the  nnpacts  of 
controlling  the  additional  units  fai 
combination  with  those  ah^ady 
controlled.  The  difference  between  (1) 
and  (2)  is  the  expected  costs  due  to  the 
NSPS  in  these  cases. 

Table  1  was  obtained  from  the 
ranking  by  calculating  expected  costs 
per  megagram  based  upon  flare  costs  for 
all  nonhalogenated  streams.  A  similar 
table  could  be  presented  based  upon 
boiler  costs  for  all  nonhalogenated 
streams.  Thus,  a  range  of  impacts  would 
result  from  controDiD^  a  given 
percentage  of  affected  facilities.  The 
exact  impacts  woud  depend  on  the 
relative  fraction  of  affected  faciHties 
that  chose  boilers  over  flares. 


Selection  of  Best  Demonstrated 
Technology.  As  explained  previously, 
controlling  all  future  distillation  units 
would  not  result  in  unreasonable  non-air 
environmental  impacts  or  cause  any  of 
the  chemicals  to  experience  an  adverse 
price  increase.  Therefore,  the 
Administrator  analyzed  the  cost  per 
megrgram  emission  reduction  and 
energy  impacts  before  determining 
which  units  should  be  controlled.  This 
analysis  assures  that  the  cost  of  units 
being  controlled  is  reasonable,  not  mily 
in  terms  of  economic  impacts,  but  also 
in  terms  of  the  emission  reductions  that 
would  result  In  this  analysis,  the  cost 
date  in  Table  1  were  first  considered. 
The  energy  impact  shown  in  Table  1 
indicate  that  there  would  be  no 
unreasonable  adverse  energy  impacts 
(less  than  a06  percent  increase  in 
nationwide  energy  consumption  for 
distillation  operations),  even  if  all  units 
were  controlled  by  combustion  devices. 
The  Administrator  concluded  that  the 
cost  of  requiring  control  of  any  column 
above  the  $1,900/Mg  cutoff  shown  in 
Table  1  is  unreasonably  high  compared 
to  the  emission  reduction  achieved.  In 
the  past  the  maximum  estimated  cost 
per  megagram  of  pollutant  material 
removed  (VOC,  particulate  matter,  SOi) 
has  ranged  from  somwhat  less  than 
$1000  to  more  than  $200a  This  package 
has  a  maximum  estimated  cost  per 
megagram  of  $1900.  In  prior  source 
categories  for  which  NSPS  have  been 
developed.  VOC  maximum  estimated 
control  costs  have  generally  not 
exceeded  $1000  per  megagram.  In  this 
case,  because  of  the  presence  of 
potentiaUy  toxic  constituents  in  the 
discharge  streams  and  the  "worst  case" 
character  of  the  cost  calculations,  EPA 
beUeves  the  proposed  standards  are 
reasonable. 

The  maximum  estimated  cost  in  this 
package  will  not  be  viewed  as  a 
precedent  for  future  actions.  Instead,  in 
the  fiitiuv,  EPA  will  continue  to  evaluate 
each  package  on  an  individual  basis. 

In  selecting  the  $1,900/Mg  cutoff,  the 
Agency  noted  that  the  average  cost 
effectiveness  for  facilities  below  the 
cutoff  is  $218/Mg.  The  Agency  also 
considered  that  the  organic  chemical 
manufacturing  industry  is  the  largest 
stationary  emission  source  of  VOC  and 
distillation  operations  are  a  major  VOC 
emitting  segment  within  the  industry. 
Also,  as  detailed  in  the  section  entitled 
TRE  Index,  the  costs  shown  in  Table  1 
do  not  take  into  account  the  ability  of 
facilities  to  control  emissions  through 


adding  product  recovery  in  certain 
cases,  thereby  avoiding  combustioo 
control  device  costs.  Due  to  this  ability, 
it  is  unlikely  that  any  distillation  column 
would  have  to  spend  the  nuititniim 
cutoff  cost  per  megagram  of  $1.900/Mg. 
More  important  as  stated  previously, 
the  impacts  associated  with  the  $1,900/ 
Mg  were  developed  based  on  the 
assumption  that  Oares  would  be  used  to 
control  VOC  on  all  nonhalogenated 
streams.  This  assumption  leads  to  an 
overstatement  of  the  adverse  impacts  of 
the  standards  (cost  energy,  etc).  This 
occurs  because  in  many  cases  boilers 
(and  heaters)  rather  than  flares  will  be 
used  to  control  VOC;  and  boilers  (and 
heaters)  are  less  costiy  to  operate  due 
primarily  to  energy  savings.  The  impacts 
associated  wiUi  die  $l,goo/Mg  cutoff  are 
actually  somewhere  below  the  impacts 
shown  in  Table  1  depending  on  the 
number  of  boilers  (and  heaters)  used 
instead  of  flares. 

The  BDT  selected  allows  flexibility  in 
implementing  the  standards.  For  sources 
below  die  TRE  index  cutoff  where  the 
cost  of  combustion  control  is  considered 
reasonable,  BDT  is  combustion  capable 
of  achieving  a  reduction  of  98  percent  or 
to  20  ppmv  total  oiganics  (minus 
methane  and  ethane)  (whichever  is  less 
stringent).  Control  is  achievable  through 
the  use  of  combustion  devices  such  as 
incinerators,  boilers,  process  heaters, 
and  flares;  incinerators  may  be  the  only 
applicable  combustion  device  for  use  on 
streams  containing  halogenated  VOC. 
Above  the  TRE  index  cutoff.  BDT  is  no 
combustion  control. 

Selectian  of  Fonnat  of  the  Standttrd  and 
Emission  Limits 

Combustion  Devices.  Several  formats 
could  be  used  to  implement  the 
proposed  standards.  Section  111  of  the 
Clean  Air  Act  requires  that  standards  of 
performance  be  prescribed  unless,  in  the 
judgment  of  the  Administrator,  it  is  not 
feasible  to  prescribe  or  enforce  such 
standards.  In  this  case.  Section  111 
allows  the  Administrator  to  prescribe 
design,  equipment  work  practice  or 
operational  standards,  or  combinations 
Uiereof.  The  term  "not  feasible"  is 
applicable  if  the  emissions  cannot  be 
captured  and  vented  through  a  vent  or 
stack  designed  for  that  purpose,  or  if  the 
application  of  a  measurement 
methodology  is  not  practicable  because 
of  technological  or  economic  limitations. 
Because  emissions  &om  distillation 
vents  and  emissions  from  incinerators 


Federd  Regbter  /  Vol  48.  No.  252  /  FHday.  December  3ft  1963  /  Proposed  Rule* 


575«7 


and  boUen  (and  proceM  heaters)  can  be 
measured,  an  emission  limitation 
(performance)  standard  would  be 
appropriate  for  these  two  combustion 
devices.  Because  of  the  variety  in  oQgas 
flowrates  and  organic  contents  for  the 
many  chemical  reaction  processes  and 
facilities  in  the  distillation  source 
category,  mass  emission  rates  from 
sources  using  98  percent  efficient  control 
devices  would  vary  considerably. 
Consequently,  a  mass  emission  limit 
based  on  an  average  source  would 
require  more  than  98  percent  control 
selected  as  best  demonstrated 
technology  (BDT)  at  some  facilities  and 
less  at  others.  Therefore,  a  mass 
emission  standard  was  considered 
inappropriate,  because  it  would  not 
require  best  demonstrated  technology 
(BDT)  at  each  source. 

DistiUation  process  vent  streams  have 
as  much  variation  in  volume  percent 
organics  concentration  as  in  mass 
emission  rates.  Any  standard  based 
solely  on  a  concentration  limit  would 
require  more  than  BDT  at  some  facilities 
and  less  than  BDT  at  others.  Therefore, 
a  standard  based  solely  upon 
concentration  was  considered 
inappropriate.  However,  a  concentration 
limit  might  be  used  in  combination  with 
another  type  of  emission  limit  if  the 
applicability  of  the  concentration  limit 
were  restricted  to  facilities  with  a 
limited  range  of  oflgas  organics  content 

A  weight  percent  reduction  standard 
would  be  feasible  for  incinerators, 
boilers,  and  process  heaters  because  the 
control  device  inlet  and  outlet  emission 
rates  can  be  measured.  A  weight  percent 
reduction  standard  would  result  in  the 
application  of  BDT  at  all  sources. 
Furthermore,  a  given  set  of  incinerator 
or  boiler  (or  process  heater)  operating 
conditions  tends  to  result  in  a  given 
weight  percent  organics  reduction, 
rather  than  in  an  absolute  outlet 
organics  concentration  or  emission  rate. 

All  new  incinerators  can  achieve  at 
least  a  98  weight  percent  reduction  in 
total  organics  (minus  methane  and 
ethane),  provided  that  the  total  organic 
concentration  (minus  methane  and 
ethane)  of  the  process  vent  stream  is 
greater  than  approximately  2,000  ppmv 
(volume,  by  compound).  (For  a 
distillation  vent  stream  with  a 
concentratioa  of  2,000  ppmv,  the 
incinerator  combustion  air  introduces  a 
dilution  factor  of  about  2,  so  that  the 
actual  incinerator  inlet  concentration  is 
about  1,000  ppmv.)  The  maximum 
achievable  destruction  efficiency  of  a 
thermal  incinerator  is  dependent  upon 
the  inlet  stream  composition.  Kinetic 
calculations  describing  the  combustion 
reaction  mechanisms  point  to  much 


slower  reaction  rates  at  very  low 
organic  concentrations.  Because  of  much 
slower  combustion  reaction  rates  at 
lower  inlet  concentrations,  maximum 
achievable  destruction  efficiency 
decreases  as  inlet  concentration 
decreases.  A  wei^t  percentage 
reduction  standard,  based  on  the  mass 
rate  of  organics  exiting  the  combustion 
device  versus  the  mass  rate  of  organics 
entering  the  combustion  device  would 
be  appropriate  for  vent  streams  with 
concentrations  above  approximately 
2.000  ppmv.  Available  data  show  that  20 
ppmv  is  the  lowest  outlet  concentration 
of  total  oi^ganic  compounds  (minus 
methane  and  ethane)  achievable  by 
combustion  of  inlet  streams  below 
approximately  2,000  ppmv  VOC.  The 
Agency  has  selected  20  ppmv  as  the 
limit  that  allows  for  the  drop  in 
achievable  destruction  efficiency  with 
decreasing  inlet  organics  concentration. 
Therefore,  EPA  concluded  that  the 
format  of  the  proposed  standards  for 
distillation  process  vents  using  an 
incinerator,  boiler,  or  process  heater 
should  include  a  combination  of  weight 
percent  reduction  standard  and  a 
volume  concentration  standard.  The 
proposed  emission  limits  would  be  a  98 
percent  reduction  in  total  organic 
compounds  (minus  methane  and  ethane) 
or  reduction  to  20  ppmv  total  oi^anic 
compounds  (minus  methane  and  ethane) 
(volume,  by  compound),  whichever 
would  be  less  stringent  The 
concentration  limit  of  20  ppmv  would  be 
based  on  a  vent  stream  oxygen 
concentration,  at  the  control  level,  of  3 
percent  by  volume. 

Boilers  and  process  heaters  can 
achieve  a  98  weight  percent  reduction, 
provided  that  the  waste  stream  is 
introduced  into  the  flame  zone  where 
temperatures  are  highest.  Unlike 
incinerators,  in  which  furnace 
temperatures  are  fairly  constant  furnace 
temperatures  in  heat  generating  units 
are  highest  in  the  flame  zone  and  a 
temperature  gradient  is  experienced 
between  the  flame  zone  and  the  walls. 
The  combustion  kinetics  are  much  more 
rapid  in  the  flame  zone,  due  to  the 
higher  tempertures  {2,800*F  to  3,000*F). 
This  results  in  very  small  residence  time 
requirements  (much  less  than  furnace 
residence  times).  When  burned  as  a  fuel 
in  the  flame  zone,  the  organic 
compounds  to  be  destroyed  are  exposed 
to  these  higher  temperatures.  As  a  result 
of  the  more  rapid  combustion  kinetics  at 
these  temperat\ires,  high  destruction 
efficiencies  comparable  to  those 
achieved  by  incinerators  are  attainable. 
In  tests  of  the  combustion  of  organic 
compounds  burned  as  fuels  in  boilers 
and  process  heaters,  greater  than  98 


percent  destmction  efficiencies  were 
demonstrated  Therefore,  a  distillation 
vent  stream,  when  combusted  in  a  boiler 
or  heater,  must  be  introduced  into  the 
flame  zone  to  ensure  that  it  reaches 
sufficient  combustion  temperatures  for 
destruction  of  the  VCX:.  If  the  waste 
stream  is  not  introduced  into  the  flame 
zone,  measuring  98  percent  efficiency 
across  the  control  device  has  no  value 
(i.e.,  does  not  assure  the  distillation 
stream  is  being  reduced  by  98  percent) 
since  distillation  vent  streams  comprise 
generally  a  small  portion  of  the  total 
combustible  stream  to  the  heat 
generating  unit  It  is  infeasible  to 
"measure"  whether  the  waste  stream  is 
introduced  into  the  flame  zone. 
Therefore,  where  a  boiler  or  process 
heater  is  used  as  the  control  device,  it  is 
appropriate  under  the  requirements  of 
the  Clean  Air  Act  to  have  a  combination 
format  of  performance  standard  and  an 
operational  standard  The  proposed 
emission  limit  therefore  would  require 
any  owner  or  operator  using  a  boiler  or 
process  heater  to  introduce  the 
distillation  vent  stream  into  the  flame 
zone  of  the  combustion  device. 

Unlike  boilers,  heaters,  and 
incinerators  in  which  combustion  takes 
place  in  an  enclosed  chamber,  flaring  is 
an  open  combustion  process.  It  is  very 
difficult  therefore,  to  measure  the 
emissions  from  a  flare  to  determine  its 
efficiency.  It  may  be  technologically 
possible  to  measure  these  emissions,  but 
the  costs  involved  due  to  the  necessity 
of  hooding  the  flare  and  other  equipment 
needs  would  be  economically 
impracticable.  The  Administrator, 
therefore,  has  determined  that  a 
standard  of  performance  is  not  feasible 
for  a  flare. 

As  described  in  the  background 
information  document  test  data  show 
that  some  flares  meeting  certain 
conditions  achieve  98  percent  emission 
reduction.  Consequently,  the  Agency 
concluded  that  the  format  for  distillation 
vent  streams  using  flares  should  be  an 
equipment  standard  with  the  stated 
spedficaticms.  Hie  proposed  standards 
require,  therefore,  the  use  of  a 
smokeless  flare  for  those  streams  using 
a  flare  to  seek  to  comply  with  the 
standards.  Only  flares  tiiat  are  steam- 
assisted  air-assisted  or  nonassisted 
may  be  used.  Furthermore,  the  net 
heating  value  of  the  flared  gas  must  not 
be  less  than  11.2  M]/scm  (300  Btu/scf) 
for  steam-assisted  and  air-assisted 
flares  or  less  than  7.45  M]/scm  (200  Btu/ 
scf)  for  a  nonassisted  flare.  In  addition, 
the  exit  velocity  of  the  flare  gas  at  the 
flare  tip  must  not  exceed  18  m/sec  (60 
ft/sec]  for  steam-assisted  and 
nonassisted  flares.  Air-assisted  flares 
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must  also  operate  below  a  maxmnim 
exit  velocity,  wiiidi  ia  dependent  upon 
the  set  heating  valoe  of  the  flared 
stream.  The  mairiimim  exit  velocity  is 
determined  using  the  equation  found  in 
Section  80664  of  the  regulation.  These 
are  the  (mly  conditioiis  for  which  EPA 
has  data  supporting  that  flares  achieve 
98  percent  emission  reduction. 

Another  consideration  in  developing 
the  equipment  standard  for  streams 
using  flares  is  the  potential  for  process 
variations  such  as  flow  surges  that  can 
cause  a  flare  to  smoke  for  short  periods 
of  time  until  the  flare  can  be  adjusted. 
Five  minutes  is  a  reasonable  period  of 
time  for  alleviating  the  smtddng 
condition  by  making  the  needed 
adjustment  to  tiie  steam  or  air  to  the 
flare.  Plow  surges  occur  infrequendy 
and  generally  do  not  occur  more  than 
once  in  a  2-bour  period.  Therefore, 
operational  requirements  have  been 
included  as  part  of  the  proposed 
standards.  A  smokeless  flare  is  defined 
as  a  flare  which  produces  visible 
emissions  for  no  more  than  5  minutes 
within  any  2-hour  period.  This 
requirement  is  consistent  with  the  flare 
requirement  in  Texas  where  many  of 
these  plants  are  located. 

In  summary,  under  the  proposed 
standards,  sources  for  which  the  costs  of 
further  control  are  reasonable  would  be 
8ub)ect  to  die  following  requirements: 
(1)  a  96  pocent  weight  reduction  of  the 
total  organic  compounds  (minus 
methane  and  ethane)  in  the  distillation 
vent  stream  or  a  reduction  to  20  ppmv 
total  organic  compound  (minus  methane 
and  ethane),  whichever  is  less  stringent, 
and  if  a  boiler  or  process  heater  is  used 
to  seek  to  comply  with  the  standards, 
the.distillation  vent  stream  must  be 
introduced  into  the  flame  zone  of  the 
boiler  or  process  heater,  or  (2)  when  a 
flare  is  used  to  seek  to  comply  with  the 
standards  a  smokeless  flare  is  required 
and  minimum  heat  content  and  exit 
velocity  requirements  for  the  flared  gas 
must  be  met 

THE  Index.  After  selecting  a  cost 
cutoff  above  which  further  emission 
reduction  is  not  required,  it  was 
necessary  to  develop  a  method  for 
distinguishing  those  facilities  below  the 
cutoff  from  those  fadhties  for  which  no 
VOC  reduction  beytmd  product  recovery 
would  be  required  The  Agency, 
therefore,  has  included  an  equation  in 
the  regulation  to  calculate  an  index 
which  is  used  to  determine  if  further 
control  is  required.  This  index  is  termed 
total  resource  effectiveness  (TRE).  The 
equation  includes  the  parameters  use  in 
calculating  costs  considered  in  selecting 
the  cutoff.  These  parametos  are  the 
offjgaa  characteristics  of  flotvrate,  net 


heating  vahie.  concentration  of  total 
organic  compounds  (minus  methane  and 
ethane),  and  corrosion  properties 
(presence  of  halogenated  compounds). 
These  parameters  can  be  easily  and 
objectively  measiued.  The  TRE  value 
calculation  allows  the  owner  or  operator 
of  an  affected  facility  to  determine  if 
that  facility  would  be  required  to  reduce 
VOC  emissions  further.  The 
standardized  calculation  allows 
objective  enforcement  since  all  TRE 
values  would  be  calculated  based  on  the 
same  parameters  and  calcidated  by  the 
same  method. 

The  TRE  index  of  a  process  vent 
stream  is  calculated  according  to  an 
equation  given  in  Section  60.664(c)(7)  of 
the  proposed  regulation.  The  set  of 
coefficients  used  in  the  equation  which 
apply  to  a  process  vent  stream  can  be 
obtained  fh)m  Table  1  of  the  regulation. 
These  coefficients  were  derived  directly 
from  the  cost  and  emission  reduction 
equations  associated  with  control  of 
VOC  emissions  from  distillation 
facilities  by  flares  and  incinerators. 
Table  1  of  the  regulation  is  divided  into 
the  three  design  categories  for  control 
equipment  Two  of  the  design  categories 
differ  in  the  amount  of  supplemental  fuel 
required  for  nonhalogenated  vent 
streams  using  flares.  The  amount  of 
supplemental  fuel  required  depends 
upon  the  vent  stream  heating  value.  The 
third  category  involves  incinerators  with 
flue  gas  scrubbing  for  vent  streams 
containing  halogenated  compounds. 

The  vent  stream  of  an  affected  facility 
is  considered  "halogenated"  under  the 
proposed  standard  if  it  is  determined  to 
contain  a  concentration  of  halogenated 
compounds  of  20  ppmv  (by  compound) 
or  greater.  This  low  20  ppmv 
halogenation  cutoff  was  chosen  for  the 
analysis  to  avoid  control  cost  and  TRE 
underestimates.  Even  small  amoimts  of 
halogenated  compounds  may  be 
corrosive  and  can  necessitate 
incinerator  temperatures  greater  than 
870*C  to  achieve  98  percent  control. 
Therefore,  it  was  judged  essential  to  set 
a  low  cutoff,  so  that  the  control  cost  and 
TRE  would  not  be  underestimated  fOT 
any  facility.  It  is  not  meant  to  imply  that 
flares,  boilers,  and  process  heaters  are 
prohibited  from  use  on  streams 
containing  more  than  20  ppmv 
halogenated  compounds. 

The  TRE  index  cutoff  value  as 
calculated  by  the  equation  in 
9  60.864(c)(7)  of  die  proposed  regulation 
is  1.0.  Affected  distillation  facilities  with 
a  TRE  index  of  less  than  or  equal  tolJO 
would  be  required  to  reduce  VOC 
emissions  with  a  combustion  device, 
while  affected  fadUties  wiUi  a  TRE 


index  above  14)  would  not  be  required 
to  combust  VCXI  emission*. 

The  use  of  a  TRE  index  cutoff  value 
will  also  encourage  the  use  of  product 
recovery  techniques  or  process 
modification  in  an  effort  to  raise  the 
TRE  index  value  to  a  point  above  the  1.0 
cutoff.  The  parameters  used  to  calculate 
the  TRE  index  are  measured  at  the 
outlet  of  the  final  piece  of  recovery 
equipment  Additional  recovery  can  be 
used  to  change  the  values  of  the 
parameters  (e.g.,  decrease  the  emission 
rate)  and  increase  the  TRE  index  value. 
The  total  cost  to  a  facility  of  improved 
product  recovery  to  exceed  the  TRE 
cutoff  could  be  much  lower  than  the 
total  cost  of  a  flare,  boiler,  or 
incinerator.  It  would,  therefore,  be 
economically  advantageous  for  such  a 
facility  to  choose  to  improve  product 
recovery.  However,  the  necessary 
reduction  in  emission  rate  to  exceed  the 
TRE  index  cutoff  might  also  be  less  than 
the  emission  reduction  associated  with 
combustion.  Therefore,  the  actual  cost 
per  megagram  for  some  faciHties 
choosing  to  improve  product  recovery 
might  exceed  the  projected  cost  per 
megagram  of  using  a  flare,  boiler,  Iwater, 
or  indnerator.  Nevertheless,  such  a 
facility  would  probably  choose  to 
improve  product  recovery  rather  than 
use  a  combustion  device  due  to  the 
lower  cost 

Compounds  Used  in  Determining 
Compliance.  The  proposed  standards 
are  intended  to  reduce  emissions  of 
VOC  through  the  application  of  best 
demonstrated  technology  (BOT) 
(considering  costs  and  other  impacts); 
and  the  emission  limits  in  the  standards 
are  designed  to  reflect  the  performance 
of  BDT.  The  best  demonstrated 
technologies  applicable  to  distillation 
operations  do  not  selectively  control 
VOC  (that  is.  the  proportion  of  the 
organics  that  is  regarded  as 
photochemically  reactive),  but  rather 
these  technologies  control  all  organic 
compounds.  Moreover,  the  numerical 
values  of  the  emission  limits  (induding 
98  percent  reduction.  20  ppmv.  and  TRE 
index  cutoff),  in  the  case  of  distillation 
operations,  were  based  on  total  organic 
compounds  data  which  excluded 
methane  and  ethane. 

To  reflect  accurately  the  performance 
of  the  technologies  selected  as  BDT  and 
to  make  the  emission  limits  consistent 
with  the  data  test  methods  from  which 
the  limits  were  derived,  EPA  has 
expressed  the  standards  In  terms  of 
total  organic  compounds,  minus 
methane  and  ethane.  For  the  same 
reason,  the  test  procedure  in  the 
proposed  standards  prescribes 
measurement  of  total  organic 
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compounds,  excbidiiig  mpth^ny  and 
ethane.  In  tbort,  EPA  is  relying  on 
control  of  total  otganic  compounds, 
minus  methane  and  ethane,  as  the  best 
demonstrated  sunogate  for  controlling 
volatile  organic  compoonds,  which  react 
to  form  oxone  in  die  atmosphere. 

Modification/RacoDsttuctiop 

The  proposed  standards  would  apply 
to  all  siffected  facilities,  which 
commenced  construction, 
reconstruction,  or  modificatim  after  the 
date  of  proposal  of  the  NSPS. 
Modification  is  defined  in  40  CFR  flai4 
as  "any  physical  change  in.  or  change  in 
the  method  of  opefation  of,  an  existing 
facility  which  increases  the  amount  of 
any  air  pollutant  [to  which  a  standard 
applies]  emitted  into  the  atmosphere  by 
that  facility,  or  which  results  in  the 
emission  of  any  air  pollutant  [to  which  a 
standard  applies]  into  the  atmosphere 
not  previously  emitted."  (Section  80.14 
lists  a  few  cases  which  would  not  be 
considered  modifications  even  if 
emissions  increased.)  Reconstruction,  as 
defined  in  40  CFR  60.15,  occurs  when 
components  of  an  existing  facility  are 
replaced  to  such  an  extent  that  (1)  die 
fixed  capital  cost  of  the  new   • 
components  exceeds  50  percent  of  the 
fixed  capital  cost  that  would  be  required 
to  construct  a  comparable  entirely  new 
facility,  and  (2)  it  is  technologically  and 
economically  feasible  to  meet  the 
applicable  standards. 

Potential  modifications  involving 
organic  chemical  distillation  operations 
include  process  equipment  changes, 
changes  in  operating  parameters,  or  a 
combination  of  both.  Distillation  is 
generally  a  low  maintenance  operation. 
However,  it  is  not  uncommon  for  a 
chemical  producer  to  replace  distillation 
column  internals  sudi  as  trays  and 
packing.  Replacement  with  the  same 
type  of  trays  or  paddng  is  not  a 
modification,  but  an  emissions  increase 
caused  by  a  replecement  with  a 
different  type  of  trays  or  packing  could 
result  in  a  modification.  Similarly, 
replecement  of  column  accessories  (e.g., 
reboiler,  condenser,  vacuum  systems] 
could  not  be  considered  a  modification 
uiUfBss  the  replacement  involved  a 
design  which  led  to  increased  emissions. 
A  change  in  the  inlet  feed  stream  to  die 
distillation  unit  (either  to  different 
proportions  of  the  same  chemical,  or  to 
different  chemicals  entirely)  could  be 
considered  a  modification  if  an 
emissions  increase  resulted  and  if  the 
unit  was  not  originally  designed  to 
handle  the  diflPerent  feedstreams. 

In  most  cases,  equipment  changes  for 
a  distillation  operation  are  not  a  high 


cost  comparec 


facility.  Therefore,  it  is  expectai  that 


to  the  cost  of  a  new 


there  would  be  few  dianges  diat  would 
constitute  a  reoonstraction. 

It  is  expected  that  very  fiew,  if  any, 
existing  distillatioo  units  will  become 
affected  fadUties  as  a  result  of 
modifications  or  reconstructions. 

Seiectioa  of  Moottaiing  Raquiiements 
and  Test  MeAods 

Percent  Reduction/Concentration 
Limit  The  combined  gas 
chromatograph/flame  ionizatioD 
detection  metlrad  (GC/FID)  (Reference 
Method  18)  is  the  best  available 
procedure  for  determining  emissions 
from  distillation  fedlities.  It  has  the 
advantage  of  being  able  to  measure 
individual  organic  compounds.  Details 
concerning  the  use  of  this  methodology, 
including  sampling,  analysis, 
preparation  of  standards,  calibration 
procedures,  and  reporting  of  results  are 
discussed  in  Reference  Method  18. 
Measurement  of  Gaseous  Organic 
Compound  Emissions  by  Gas 
Chromatography,  which  was 
promulgated  with  the  NSPS  for  SOCMI 
equipment  leaks. 

The  owner  or  operator  of  a  facility 
using  an  incinerator  to  comply  with  the 
proposed  98  percent/20  ppmv  emission 
limit  would  be  required  to  determine 
compliance  according  to  the  proposed 
Reference  Method  18  during  any 
performance  test  Reference  Method  1  or 
lA  would  be  required,  as  appn^riate,  to 
be  used  for  selection  of  the  sampling 
site.  The  control  device  inlet  sampl^og 
site  for  determination  of  reduction 
efEidency  would  be  required  to  be  prior 
to  the  inlet  of  any  combustion  device 
cmd  after  all  product  recovery  units.  As 
discussed  below  under  monitoring 
requirements,  substantial  changes  in 
vent  stream  flowrate  oonld  alter  the 
reduction  effidency.  Therefore,  in  order 
to  provide  a  basis  for  subsequent 
monitoring  of  control  device  inlet 
flowrate,  this  pcuameter  would  be 
required  to  be  measured  in  any 
performance  test  Reference  Method  2, 
2A  or  2C  would  be  required,  as 
appropriate,  to  be  used  for 
determination  of  the  volumetric 
flowrate.  Reference  Method  3  would  be 
required  to  be  used  for  an  air  dilution 
correction,  based  on  3  percent  oxyg«i  in 
the  emission  sample. 

If  any  nondistillation  of^gas  streant(s) 
were  normally  routed  tfarou^  the 
product  recovery  train  or  direcUy  to  die 
control  device  of  the  affected  fedUty, 
the  proposed  standards  would  permit 
such  a  stream  to  be  routed  normally 
during  any  performance  test  to 
determine  compUance  with  the  proposed 
reduction  requirement.  The  Agency 
considered  requiring  such  streams  to  be 
rerouted  or  turned  off,  in  order  to  assure 


that  98  percent  redaction,  or  iwfaictioa  to 
20  pprav,  woold  be  acUeved  for 
coadMstion  of  tiie  diaffflatkn  stream 
itself.  However,  dw  Agency  determined 
diat  if  a  prefocmanoe  test  conducted  on 
such  a  facility  while  rooting  its 
nondistillation  of^as  nonnally  showed 
compliance  widi  ^  proposed  emisdon 
limit,  that  limit  wooki  slso  be  achieved 
by  die  combustion  device  when  only  the 
distillation  vent  stream  is  roated  diroogb 
it  provided  that  die  oorabostion  device 
operating  parameters,  SBcfa  as 
temperatme.  remained  oncfaanged. 
Therefme,  the  Agency  condnded  that 
requiring  the  nondistUlation  stream  to 
be  rerouted  or  turned  off  during  a 
performance  test  would  be  unnecessary. 

The  Agency  believes,  however,  that 
boilers  and  heaters  with  a  design  heat 
input  capadty  of  44  MW  (150  million 
Btu/hr)  or  greater  would  achieve  a 
reduction  effidency  of  98  percent  or 
reduction  to  20  ppmv,  so  long  as  the 
distillation  stream  is  introduced  into  the 
flame  zone.  Therefore,  the  Agency 
believes  that  an  initial  measurement  of 
control  effidency  would  not  be 
necessary  for  bcrilers  of  this  size.  As 
e>q>lained  in  the  discnssiao  (rf 
combustion  kinetics  given  in  die 
background  information  docmnent  a 
firebox  tenqierature  of  1,100X  and  1 
second  residence  time  represeut  the 
conditions  that  might  in  the  worst  case 
be  necessary  to  achieve  96  percent 
reduction,  even  if  the  organics  were 
chlorinated  Boilers  (and  heaters)  widi  a 
design  heat  input  capadty  of  150  miltion 
Btu/hr  or  greater  are  operated  at 
temperatures  and  residence  times 
greater  than  1,100'C  and  1  second, 
respectively.  (In  some  cases,  the 
residence  time  is  less  than  1  second. 
However,  in  these  cases,  the  firebox 
temperature  is  mudi  greater  than 
l,10frC.  and  98  percent  reduction  would 
still  be  achieved.)  Other  than  an 
adequately  hi^  tempoature  and 
residence  time,  the  two  primary 
conditions  necessary  for  high 
combustion  device  ccmtrol  effidency  are 
stable  flowrate  and  adequate  mixing  of 
gases.  It  is  to  the  economic  advantage  of 
the  owners  of  fadtities  using  boilers  or 
process  heaters  to  design  and  operate 
them  with  stable  flowrates  to  avoid 
upsets.  For  the  same  reason,  sudi 
devices  would  be  designed  and  operated 
with  adequate  mixing  of  gases  to 
maximize  the  extent  of  combustion, 
thereby  mtorimizing  the  steam  or  heat 
generation  rate.  For  these  reasons,  the 
Administrator  has  decided  that  using  a 
boiler  or  heater  with  a  design  heat  input 
capadty  of  150  million  Btu/hr  or  greato- 
to  control  VOC  amissions  firm 
distillation  operations  is  an  acceptable 
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meanii  of  demonstrating  compliance 
with  the  propoaed  standards  if  the  vent 
stream  is  introduced  into  the  flame  zone. 
Therefore,  in  accordance  with  {  eo.8(b), 
the  Administrator  has  waived  the 
requirement  for  a  performance  test  on 
such  devices.  An  initial  report  is 
required  within  180  days  of  startup, 
describing  the  location  at  which  the  vent 
stream  is  introduced  into  the  boiler  or 
process  heater.  The  reference  methods 
applicable  to  incinerators  apply  to  the 
smaller  boilers  and  process  heaters. 

As  explained  under  selection  of  the 
format  of  the  standard,  an  equipment 
standard  was  selected  for  cases  where  a 
flare  is  used  to  meet  the  standards. 
Therefore,  a  performance  test  measuring 
percent  reduction  is  not  required  for 
streams  equipped  with  flares.  However, 
part  of  the  standards  requires  that  the 
flare  be  smokeless.  Reference  Method 
22.  as  reviewed,  has  been  selected  to 
determine  whether  a  flare  is  smokeless. 
Furthermore,  certain  other  criteria  must 
be  met  in  order  for  flares  to  be  used.  The 
net  heating  value  of  the  flared  stream 
must  be  determined  for  compliance  with 
the  heat  content  criterion  set  for  the 
different  flare  types;  the  velocity  of  the 
gas  at  the  flare  tip  must  be  measured  to 
ensure  compliance  with  the  maximum 
exit  gas  velocity  allowed  for  flares.  The 
methods  for  determining  these  values 
are  given  in  S  6a664  of  the  regulation. 
Flowrate  and  heat  content  of  the  flared 
stream  are  to  be  determined  in 
accordane  with  the  procedures 
prescribed  for  determination  of  these 
values  for  streams  vented  to  other 
combustion  devices  (e.g.,  incinerators, 
boilers,  process  heaters). 

hicinerators  used  to  comply  with  the 
proposed  emission  limit  need  to  be 
maintained  and  operated  properly  if  a  98 
percent  reduction,  or  reduction  to  20 
ppmv  is  to  be  achieved  on  a  continuing 
basis.  Monitoring  can  generally  be  used 
to  ensure  such  proper  operation  and 
maintenance  is  ocouring.  Two  methods 
of  monitoring  to  ensure  the  proper 
operation  and  maintenance  of  the 
control  equipment  used  to  comply  with 
the  proposed  emission  limit  were 
considered.  These  methods  were 
continuous  emission  monitoring  and 
continuous  combustion  control  device 
parameter  measurement.  Examples  of 
such  parameters  are  combustion 
temperature  and  vent  stream  flowrate. 

Continuous  combustion  control  device 
inlet  and  outlet  emission  monitoring 
would  be  the  preferred  method  of 
monitoring,  because  it  would  provide  a 
continuous,  direct  measurement  of 
actual  emissions.  However,  no 
continuous  monitor  measuring  total 
organic  (minus  methane  and  ethane)  has 


been  demonstrated  for  incinerators 
because  each  of  the  many  different 
compounds  in  distillation  vent  streams 
would  have  to  be  identified  separately 
and  the  concentrations  determined. 
Moreover,  any  such  monitoring  system 
would  be  extremely  complex  and  labor 
intensive,  as  well  as  relatively 
expensive  since  two  monitors  could  be 
required.  Therefore,  the  Administrator 
has  determined  that  continuous 
monitoring  of  compliance  with  the 
proposed  standards  (percent/ 
concentration)  is  not  feasible. 

Provided  that  combustion  parameters 
which  accurately  reflect  the  level  of 
combustion  device  efficiency  can  be 
identified  and  continuously  monitored, 
monitoring  of  such  parameters  alone 
would  have  several  advantages,  such  as 
low  cost  and  high  reliability.  However,  a 
disadvantage  of  combustion  parameters 
monitoring  alone  is  that  the  correlation 
of  the  parameters  with  the  numerical 
emission  limit  is  not  exact  However, 
exact  correlation  is  not  necessary  if  the 
parameter  monitored  would 
demonstrate  proper  operation  and 
maintenance  of  the  control  device. 

The  combustion  device  operating 
parameters  that  affect  incinerator 
performance  were  analyzed.  These 
variables  are  temperattire,  mixing,  type 
of  compound,  residence  time,  inlet 
concentration,  and  flow  regime.  Of  these 
variables,  the  last  two  were  judged  to 
have  only  a  small  impact  on  incinerator 
performance.  Residence  time  is 
essentially  set  after  incinerator 
construction  unless  the  vent  stream 
flowrate  is  changed.  At  temperatures 
above  780*C  the  compound  type  has 
little  effect  on  combustion  efficiency. 
The  two  remaining  variables  were  then 
analyzed  in  more  detail  to  define  their 
impact  on  performance  and  the  ability 
to  monitor  them. 

Temperature  was  analyzed  first.  Test 
results  and  theoretical  calculations 
show  that  lower  temperature  can  cause 
significant  decreases  in  control  device 
efficiency.  Test  results  also  indicate  that 
temperature  increases  can  also 
adversely  affect  control  device 
efficiency,  apparently  by  decreasing  the 
thoroughness  of  mixing  of  ofigas,  burner 
gases,  and  combustion  air.  In  terms  of 
cost,  temperature  monitors  are  relatively 
inexpensive,  costing  less  than  $5,000 
installed  with  strip  charts,  and  are 
easily  and  cheaply  operated.  Given  the 
large  effect  of  temperature  on  efficiency 
and  the  low  cost  of  temperature 
monitors,  this  variable  is  clearly  an 
effective  parameter  to  monitor.  The 
proposed  standards  would,  therefore, 
require  the  owner  or  operator  of  an 
affected  faciUty  using  a  thermal 


incinerator  to  comply  with  the  proposed 
98  percent/20  ppmv  emission  limit  to 
install,  calibrate,  maintain,  and  operate 
according  to  manufacturer's 
specifications  a  temperature 
measurement  device.  Hiis  device  would 
be  required  to  be  equipped  with  a 
continuous  recorder  and  have  an 
accuracy  of  one  percent  of  the 
temperature  being  measured,  expressed 
in  degrees  Celsius,  or  ±2.5*C  whichever 
is  greater.  The  device  would  be  required 
to  be  installed  in  the  firebox  If  a 
catalytic  incinerator  were  used,  the 
temperature  measuring  device  would  be 
required  to  be  installed  in  the  gas 
stream  immediately  before  and  after  the 
catalyst  bed 

Flowrate  of  the  distillation  vent 
stream  to  the  combustion  device  was 
the  next  parameter  to  be  analyzed  as  a 
potential  monitoring  parameter.  Where 
a  combustion  device  is  used  to 
incinerate  waste  VOC  streams  alone, 
flowrate  can  be  an  important  measure  of 
destruction  efficiency  since  it  relates 
directly  to  residence  time  in  the 
combustion  device.  Distillation  vent 
stream  flowrates  are  typically  small  in 
comparison  to  other  streams  that  may 
also  be  ducted  to  the  same  combustion 
device.  As  a  result  flowrate  may  not 
always  give  a  reliable  indication  of  the 
vent  stream  residence  time  in  the 
device.  But  an  indication  of  distillation 
vent  stream  flowrate  to  the  combustion 
device  gives  assurance  that  the  VOC  is 
being  routed  for  proper  destruction. 
Flowrate  monitors,  at  an  estimated 
bistalled  cost  of  less  than  $2,000,  are 
inexpensive  and  easy  to  operate. 
Therefore,  since  it  gives  an  indication 
that  the  organic-laden  stream  is  being 
routed  for  destruction  and  it  is 
inexpensively  monitored,  flowrate  is 
also  an  effective  parameter  to  monitor 
for  combustion  devices. 

The  proposed  standards  would  also 
require  the  operator  of  an  affected 
facility  using  an  incinerator  to  comply 
with  the  proposed  emission  limit  to 
install,  calibrate,  maintain,  and  operate 
a  flow  meter,  according  to  the 
manufacturer's  specifications.  This 
device  would  be  required  to  be  equipped 
with  a  continuous  recorder  and  have  an 
accuracy  of  5  percent  of  the  flowrate 
being  measured.  The  flow  meter  would 
be  required  to  be  installed  at  the 
combustion  device  inlet. 

These  two  combustion  parameters 
(temperature  and  flowrate)  would  be 
required  to  be  measured  during  the 
original  (or  most  recent)  performance 
test.  These  parameters  would  then  be 
monitored  to  determine  if  dieir  values 
deviated  from  the  values  measured 
during  the  performance  test. 
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If  •  distillation  vent  •treara  is 
introduced  into  the  flameione  of  a 
bofler  (or  process  healer)  of  any  size,  it 
is  necessary,  for  the  pinpose  of  ensuring 
proper  operation  and  maintenance,  to 
know  that  the  boiler  (or  heater)  is 
operating  and  to  know  tfeuat  die  waste 
gas  is  being  introduced  into  the  boiler 
(or  heater).  The  maintenance  of  records 
(such  as  steam  production  records) 
would  be  required  w^cfa  would  indicate 
the  periods  of  operation  of  the  boiler  (or 
heater).  The  nature  of  the  records  to  be 
kept  to  comply  wiUi  this  requirement  are 
left  to  the  disaetion  of  ttie  owner  or 
operator  of  the  fedlity,  but  they  must  be 
readily  available  for  inspection.  To 
ensure  that  the  vent  stream  is  being 
introduced  into  the  boiler  (or  heater),  the 
proposed  standards  require  owners  or 
operators  to  install  and  operate  a  flow 
indicator  that  provides  a  record  of  vent 
stream  flow  to  the  boiler  (or  heater)  for 
each  distillation  vent  stream. 

For  heat  generating  units  (boilers  and 
process  heaters)  of  less  than  44  MW  (ISO 
million  Btu/hr)  heat  input  design, 
performance  testing  is  required  to 
ensiue  efficient  VCX}  destruction.  For 
these  units,  just  as  for  incinerators, 
temperature  would  be  required  to  be 
measured  during  the  original  (or  most 
recent)  performance  test  and  to  be 
monitored  to  determine  if  it  deviated 
from  the  values  measured  during  the 
performance  test  Monitoring  of 
temperature  would  not  be  required  for 
heat  generating  units  with  a  design  heat 
capacity  of  44  MW  or  greater. 

A  flare  will  be  in  compliance  wifli  the 
proposed  standards  provided  diet  the 
flare  is  operating  smokelessly  (i.e.,  no 
more  than  5  minutes  of  visible  emissions 
from  any  2-hour  period),  a  flame  is 
present,  the  minimum  heat  content 
requirements  for  the  flared  gas  are  met, 
and  a  maximum  exit  gas  velocity  is  not 
exceeded.  Because  flares  are  not 
enclosed  combustion  devices,  it  is  not 
feasible  to  measure  combustion 
parameters.  Moreover,  temperatures  and 
residence  times  are  more  variable 
throughout  the  combustion  zone  for 
flares  than  for  enclosed  devices  and. 
therefore,  such  measurements  would  not 
necessarily  provide  a  good  indicator  of 
flare  performance  even  if  measurable. 
The  typical  method  of  monitoring 
continuous  operation  of  a  flare  is  visual 
inspection.  However,  if  a  flare  is 
operating  smokelessly,  it  can  be  difficult 
to  determine  if  a  flame  is  present  and  it 
may  take  several  hours  to  discover.  The 
presence  of  a  flame  can  also  be 
determined  through  the  use  of  a  heat 
sensing  device  on  a  flare's  pilot  flame, 
such  as  a  thermocouple  or  ultra-violet 
(U-V)  beam  sensor.  If  a  flame  is  absent 


the  temperature  probe  can  be  used  to 
alert  die  plant  operator.  The  cost  of 
available  daiuiouiupie  sensors  ranges 
in  price  from  IBOO  to  t34X)0  per  {rilot 
(The  more  eiqiensive  sensofs  in  this 
price  range  have  daborate  automatic 
reli^  and  alarm  sjrstems.)  One 
drawbadc  of  thermocouples  is  diet  they 
bum  out  if  not  installed  propetiy.  The 
cost  of  a  U-V  sensor  is  approximately 
$2,000.  However,  the  U-V  system  would 
not  be  as  accurate  as  a  dteimocoiq>le  in 
indicating  die  presence  at  a  flame.  The 
U-V  beam  is  influenced  by  ambient 
infrtued  radiation  diet  could  affect  the 
accuracy.  Interference  between  different 
U-V  beams  would  make  it  difficult  to 
monitor  flares  with  multiide  pflots.  U-V 
sensors  are  designed  primarily  to 
monitor  flames  within  enclosed 
combustion  devices.  Therefore, 
thermocouples  are  a  superior  monitoring 
mediodology  for  flares.  Therefore,  die 
proposed  standards  would  require 
installation  of  a  themooouple  heat 
sensor  to  indicate  die  presence  of  a 
flame  to  ensure  proper  operation  and 
maintenance  of  a  flare. 

Among  the  criteria  governing  the  use 
of  flares  under  the  proposed  standards 
is  a  maximum  exit  gas  velocity 
requirement  CompUance  widi  this 
requirement  is  determined  by 
performance  testing.  While  continuous 
monitoring  of  the  exit  gas  velocity  is  not 
required,  it  is  important  to  ensure  diat 
the  vent  stream  is  continuously  vented 
to  the  flare.  Therefore,  the  proposed 
standards  would  require  diie  owner  or 
operator  of  an  affiected  fedlity  using  a 
flare  to  comply  widi  die  proposed 
standards  to  instaU  and  operate  a  flow 
indicator  that  provides  a  record  of  vent 
stream  flow  to  the  flare  for  eadi 
distillation  vent  stream. 

TRE  Index  Cutoff.  Calculation  of  die 
total  resources  effectiveness  (TRE) 
index  value  for  an  affected  fodUty  is 
dependent  upon  measurement  of  die 
o^as  volumetric  flowrate,  net  heating 
value,  total  organic  emission  rate  (minus 
methane  and  ethane),  and  corrosion 
properties  (presence  or  absence  of 
halogenated  compounds).  These 
measured  values  are  useid  to  select  die 
corresponding  coefficients  and  then  are 
inserted  into  an  equation  specified  in 
the  proposed  standards  for  calculation 
of  the  TRE  index.  Reference  Method  1  of 
lA  would  be  required,  as  appropriate,  to 
be  used  for  selection  of  die  site  for 
measuring  the  o^as  flowrate  and  molar 
composition.  The  sampling  site  would  be 
required  to  be  prior  to  any  post- 
distillation  unit  dilution  of  the  stream 
with  air,  prior  to  any  post-distillation 
unit  introduction  of  hak^enated 
compounds  into  the  stream,  and  also 


prior  to  the  inlet  of  any  combustion 
device.  Subject  to  the  requirements  just 
mentianed,  the  sampling  site  would  also 
be  required  to  be  downstream  of  all 
product  recovery  equipment  with  a  few 
exceptions. 

The  final  piece  of  pnxfaict  recovery 
equipment  will  not  always  be  associated 
widi  only  one  affected  distillation  unit 
and  it  can  sometimes  indode  other 
distillation  or  nondisti'llation  fadHties. 
There  are  a  number  of  such 
configurations  that  could  influence  the 
location  and  number  of  sampling  sites 
required.  One  possibility  is  for  several 
new  distillation  fodUties  to  be  ducted  to 
a  common  recovery  device.  A  sampling 
site  located  downstream  of  the  device 
would  yield  one  TRE  taidex  that  would 
be  ap^ied  to  each  facility  sharing  that 
device.  The  Agency  considered 
requiring  separate  sanqiling  sites  for 
each  fadlity  qwtream  of  tte  device, 
since  it  would  be  possiUe  to  duct  one 
affected  facility  with  a  high  TRE  index 
value  to  the  device  solely  for  the 
purposes  of  raising  the  overaO  TRE 
index  value  to  the  extent  that  a 
combustioa  requirement  was  avoided 
for  the  other  units.  However,  as 
indicated  by  Table  1.  a  very  low 
percentage  of  distillation  units  would 
have  TRE  index  values  at  or  near  the 
cutoff  for  die  standards.  Most  units  will 
either  be  significantly  hi^ier  or 
significant^  lower.  Theiefuie,  it  is 
eiqiected  that  there  will  be  very  few 
such  instances  and  the  additiooal 
testing  would  likely  result  in  only  a 
ne^i^ile.  if  any,  reduction  in  VOC 
emissions.  Consequendy,  the  proposed 
standards  permit  a  single  sampling  site 
fw  all  affiected  fodlities  ducted  to  a 
common  recovery  device.  A  second 
possibility  is  for  a  common  product 
recovery  device  to  be  designated  to 
include  one  or  several  new  distillation 
facilities  together  with  one  or  more 
existing  facilities.  In  such  cases,  a  TRE 
index  value  determined  at  a  sampling 
site  downstream  from  the  product 
recovery  device  could  dictate  that  the 
entire  stream  be  combusted.  On  the 
other  hand,  the  standards  require  that 
the  portion  of  the  stream  contributed  by 
the  new  facilities  be  controlled  if  the 
costs  and  other  impacts  are  reasonable. 
Therefore,  the  standards  require  that  a 
TRE  index  value  in  such  cases  be 
determined  for  the  portion  of  the  stream 
contributed  by  the  new  units  only.  There 
are  two  ways  in  which  such  a  TRE 
index  vahie  could  be  determined:  the 
first  method  would  require  the  owner  <x 
operator  to  bypass  or  reroute  the 
existing  distillation  units  during  the 
performance  test  and  the  second 
mediod  would  require  the  existing  units 
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to  be  routed  normally  and  calculation  of 
the  TRE  index  would  be  based  upon  a 
mass  balance  using  a  sampling  site 
downstream  of  all  of  the  new  units,  plus 
sampling  sites  upstream  and 
downstream  of  the  product  recovery 
device  to  determine  its  overall  control 
efficiency.  The  Agency  chose  the  second 
method  for  such  cases  since  it  is 
probable  that  the  recovery  device  would 
be  designed  to  recover  the  chemicals 
from  the  combined  stream  and  the 
efficiency  of  the  device  would  affect  the 
characteristics  of  all  constituent  streams 
fed  to  the  device  in  the  same  manner.  A 
third  possible  configuration  involves  an 
o^gas  stream  of  an  affected  facility  (or 
group  of  affected  facilities]  which  is 
normally  routed  through  a  final  product 
recovery  device  that  is  shared  with  a 
nondistillation  gas  stream.  The  Agency 
considered  requiring  in  the  proposed 
standards  that  such  nondistillation 
streams  be  bypassed  during  any 
performance  test  to  determine 
compliance  with  the  TRE  index  cutoff, 
until  the  measurements  for  determining 
offgas  Qowrate  and  molar  composition 
had  been  made.  However,  distillation 
units  typically  have  low  flowrates,  and 
the  efficiency  of  the  product  recovery 
device  with  the  distillation  vent  stream 
in  combination  with  the  nondistillation 
stream  would  often  be  different  from  the 
efficiency  of  a  similar  device  designed 
to  handle  only  the  distillation  stream. 
For  purposes  of  determining  compliance 
%vith  the  TRE  index  cutoff,  this 
requirement  would  not  always  be 
practical.  Furthermore,  it  is  reasonable 
to  conclude  that  such  a  recovery  device 
would  be  designed  to  recover  the 
chemicals  fitjm  the  specific  vent  streams 
and  that  an  overall  device  efficiency 
would  be  applicable  to  each  constituent 
vent  stream.  Therefore,  for  purposes  of 
determining  compliance  with  the  TRE 
index  cutoff  for  such  cases,  the  Agency 
requires  that  the  TRE  index  be 
determined  based  upon  the  portion  of 
the  product  recovery  outlet  stream 
contributed  by  the  distillation  facilities. 
Thus,  it  is  necessary  to  locate  samphng 
sites  direcdy  upstream  and  downstream 
of  the  product  recovery  device  (to 
determine  the  overall  control  efficiency 
for  the  device),  and  also  directly 
downstream  of  the  distillation  facility  or 
group  of  facihties.  Compliance  with  the 
TRE  index  cutoff  would  be  determined 
for  the  portion  of  the  vent  stream 
contributed  by  distillation  units  by 
determining  the  effects  of  the  overall 
efficiency  of  the  device  upon  the 
characteristics  of  the  vent  stream 
determined  &t)m  the  upstream  sampling 
site  (or  sites)  and  by  measunng  flowrate 


and  molar  composition  at  a  point  just 
downstream  of  each  affected  facility. 

For  any  sampling  site,  the  volumetric 
flowrate  would  be  requfred  to  be 
determined  according  to  Reference 
Methods  2, 2A.  or  2C,  as  appropriate. 
The  molar  composition  of  the  offgas 
stream,  including  the  total  molar 
concentration  of  halogenated 
compounds,  would  be  required  to  be 
calculated  according  to  the  proposed 
Reference  Method  18,  Measurement  of 
Gaseous  Organic  Compound  Emission 
by  Gas  Chromatography.  The  water 
vapor  concentration  of  the  vent  stream 
would  be  required  to  be  calculated 
according  to  Reference  Method  4  for 
inclusion  in  the  carbon  monoxide 
concentration  correction  equation. 

The  net  heating  value  of  the  process 
vent  stream  (25*C  760  mm  Hg)  would  be 
required  to  be  calculated  according  to 
an  equation  specified  in  the  regulation. 
This  equation  would  make  use  of  the 
molar  composition  of  the  o^as  stream, 
as  measured  by  Reference  Methods  4 
and  18.  The  net  heat  of  combustion  of 
each  offgas  component  would  be 
required  to  be  determined  using  ASTM 
D2382-76  if  pubished  values  are  not 
available  or  cannot  be  calculated.  This 
method  of  determining  net  heating  value 
was  chosen  because  it  would  not  require 
a  separate  test  procedure  from  that 
required  for  determination  of  reduction 
efficiency  and  ofiigas  chlorination. 
Moreover,  the  Agency  believes  that  the 
proposed  method  for  determining  net 
heating  value  would  be  more  accurate 
than  any  available  direct  experimental 
measure,  such  as  bomb  calorimetry. 

The  total  organic  mass  emission  rate 
(minus  methane  and  ethane)  of  the 
process  vent  stream  would  also  be 
required  to  be  calculated  according  to 
an  equation  specified  in  the  regulation. 
This  equation  would  make  use  of  the 
molar  composition  of  the  offgas  stream, 
as  measured  by  Reference  Method  18, 
and  of  the  volumetric  flowrate,  as 
measured  by  Reference  Method  2. 

After  an  initial  performance  test  to 
determine  compliance  with  the  proposed 
TRE  index  cutoff  value,  variations  in 
process  parameters,  process 
modifications  or  improper  operation  or 
maintenance  of  product  recovery 
equipment  could  lead  to  higher 
emissions  and  a  true  TRE  index  below 
the  cutoff.  Some  method  is  necessary  to 
determine  if  the  TRE  index  measured 
during  the  initial  performance  test  has 
changed.  Methods  considered  were 
continuous  monitoring  of  selected 
operating  parameters  of  the  final  piece 
of  product  recovery  equipment  in  the 
affected  facihty  train  and  periodic 
performance  testing  of  the  TRE  index  of 


the  facility.  As  explained  previously, 
continuous  vent  stream  molar 
composition  and  flowerate  monitoring 
are  not  feasible. 

The  first  method  investigated  for 
determining  if  the  initial  TRE  index  had 
changed  involved  the  monitoring  of 
product  recovery  device  parameters. 
The  operating  parameters  of  the  three 
types  of  product  recovery  equipment 
commonly  used  in  distillation  operations 
were  analyzed  for  correlation  with 
product  recovery  device  operation  and 
maintenance  which  in  turn  would  give 
an  indication  of  changes  in  TRE  index. 
The  three  commonly  used  types  of 
product  recovery  equipment  are 
absorbers,  condensers,  and  carbon 
adsorbers. 

For  an  absorber,  two  operating 
parameters  were  identified  as  the 
primary  determinants  of  product 
recovery  device  operation:  absorbing 
liquid  temperature  and  specific  gravity 
(or  some  other  parameter  used  by  a 
facility  to  measure  absorbing  liquid 
satiu-ation).  In  the  absence  of  the 
proposed  standard,  facilities  employing 
an  absorber  for  product  recovery  would, 
in  general,  continuously  monitor  some 
parameter  related  to  the  degree  of 
saturation  of  absorbing  liquid  with 
recovered  material.  Specific  gravity  is 
one  such  parameter  which  is  frequently 
monitored.  Absorbing  liquid 
temperatrue  monitors  and  specific 
gravity  measurement  devices  are 
available  at  a  reasonable  cost.  The 
estimated  one-time  combined  capital 
investment  for  such  equipment  is  $8,000. 
These  absorption  parameters  would  be 
required  to  be  measured  during  each 
performance  test.  (If  approved  by  the 
enforcing  Agency,  an  alternate 
parameter  which  would  indicate  the 
degree  of  absorbing  liquid  saturation 
could  be  measured  during  each 
performance  test.)  These  absorption 
parameters  would  then  be  monitored  to 
determine  if  any  value  had  changed 
since  the  performance  test.  This 
monitoring  would  indicate  whether  the 
absorber  were  being  properly  operated 
and  maintained.  Therefore,  an  operator 
of  an  affected  facility  for  which  an 
absorber  was  the  final  unit  in  the 
product  recovery  train  would  be 
required  to  install,  calibrate,  maintain, 
and  operate  according  to  manufactufer's 
specifications  an  absorbing  liquid 
temperature  monitor  and  specific  gravity 
measurement  device  (or  an  alternate 
device  which  would  measure  the  degree 
of  absorbing  liquid  satiu-ation,  if 
approved  by  the  enforcing  agency],  each 
continuously  recorded. 

For  a  condenser,  the  exit  (product 
side)  temperature  of  the  o^as  was 
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identified  as  the  primary  determinant  of 
product  recovery  device  operation. 
Condenser  temperature  monitors  are 
available  at  a  reasonable  cost  The 
estimated  one-time  capital  investment 
for  such  equipment  is  $3,000.  The 
condenser  exit  (product  side) 
temperature  would  be  required  to  be 
measured  during  each  performance  test 
The  temperature  would  then  be 
monitored  to  determine  if  the  value  had 
changed  since  the  most  recent 
performance  test  This  monitoring  would 
indicate  whedier  the  condenser  was 
being  properiy  operated  and  maintained. 
Therefore,  an  operator  of  an  affected 
facility  for  which  a  condenser  were  the 
final  unit  in  the  product  recovery  train 
would  be  required  to  install,  calibrate, 
maintain,  and  operate  according  to 
manufacturer's  specifications  a 
condenser  temperature  monitor 
equipped  with  a  continuous  recorder. 

For  a  carbon  adsorber,  the  carbon  bed 
temperature  (after  regeneration  and 
completion  of  any  cooling  cycle),  as  well 
as  the  amount  of  steam  used  to 
regenerate  the  adsorption  bed,  were 
identified  as  the  primary  determinants 
of  product  recovery  device  operation. 
Steam  flow  meters  which  indicate  the 
quantity  of  steam  used  over  a  period  of 
time  and  bed  temperature  monitors  are 
available  at  a  reasonable  cost  The 
estimated  one-time  capital  investment 
for  such  equipment  is  $10,000.  These 
adsorption  parameters  would  be 
required  to  be  measured  durinig  each 
performance  test  These  adsorption 
parameters  would  then  be  monitored  to 
determine  if  any  value  had  changed 
since  the  moat  recent  performance  test 
This  monitoring  would  indicate  whether 
the  carbon  adsorption  unit  was  being 
properly  operated  and  maintained. 
Therefore,  an  operator  of  an  affected 
facility  for  which  a  carbon  adsorber  is 
the  final  unit  of  the  product  recovery 
train  would  be  required  to  install, 
calibrate,  maintain,  and  operate 
according  to  manufacturer's 
specifications  an  integrating  steam  flow 
meter  and  a  carbon  bed  temperature 
measurement  device,  each  equipped  to 
be  continuously  recorded.  Some  new 
carbon  adsorbers  may  include  vent 
stream  organic  concentration  monitors 
to  aid  operators  maximizing  the 
recovery  of  raw  materials  or  products. 
No  widely  accepted  performance 
specifications  have  been  developed  for 
such  otganics  concentration  monitors 
and,  therefore,  these  devices  are  not 
being  required  at  the  present  time. 
However,  such  devices  may  be 
approved  by  the  Administrator  on  a 
case-by-case  basis.  If  an  organics 
concentration  measuring  device  is  used. 


but  a  recording  device  is  not  installed  to 
provide  a  permanent  time  record  of  the 
measurement  then  the  vent  stream  must 
be  sampled  at  the  end  of  tibe  adsorption 
cycle  (at  least  once  during  every  4  hours 
of  operation)  and  the  concentration 
recorded. 

The  enforcement  agency  would 
spediy.  on  a  case-by-case  basis, 
apptopriate  monitoring  procedures  or 
requirements  where  the  owner  or 
operator  of  an  affected  facility  uses 
emission  control  or  product  recovery 
techniques  other  thmi  diose  specified  to 
comply  with  the  proposed  standards. 

Some  distillation  operations  recycle 
all  vapors  to  the  manufacturing  process 
and.  therefore,  do  not  emit  VOC  For 
some  distillation  operations,  die 
overhead  condenser  recovers  virtually 
all  vapors  such  that  there  is  essentially 
no  vent  stream  to  the  atmosphere.  It  is 
not  possible  to  detect  accurately  a  zero 
flowrate,  and  therefore  the  Agency 
excludes  zero  flowrate  units  by 
including  a  flowrate  cutoff  widtin  the 
detectable  limit  Examination  of  the 
reported  data  showed  that  more  than 
90  percent  of  distillation  VOC  emissions 
are  fiom  units  with  flowrates  greater 
than  0.006  m*/min  (0.3  scfin). 
Furthermore,  analysis  of  theses  data 
indicated  that  vent  streams  below  this 
level  would  not  be  required  to 
implement  combustion  controls  on  the 
basis  of  an  unreasonably  high  control 
cost  per  megagram  of  VOC 
destroyed.  Therefore,  the  proposed 
standards  do  not  require  units  with 
flowrates  less  than  0XX)6  m'/min  to 
reduce  emissions. 

Sdectkm  of  RqMntiiig  and 
Reconlkeeping  Reqidraments 

The  General  Provisions  require 
submittal  of  several  one-time 
notifications  for  occurrences  such  as 
constructioa  modification, 
reconstruction,  scheduled  dates  for 
performance  tests,  and  performance  test 
results.  Owners  and  operators  of  boilers 
and  process  heaters  with  design  heat 
input  capacities  of  150  million  Btu/hr  or 
greater  would  not  report  performance 
test  results,  since  the  proposed 
standards  would  waive  the  requirement 
of  such  a  test  Instead,  operators  would    ' 
be  required  to  file  an  initial  report 
describing  the  location  at  which  die 
distillation  vent  stream  is  introduced 
into  the  boiler  (or  beater)  to  be  used. 
Owners  and  operators  of  flares  used  to 
comply  widi  the  proposed  standards 
would  also  be  required  to  file  an  initial 
report  on  the  results  of  performance 
testing  to  determine  compliance  with  the 
visible  emission  requirements  and  the 
heat  content  and  mmfimnin  epdt  gas 
velocity  criteria  for  flares. 


The  proposed  standards  exe^^rt 
distillation  facilities  from  the  quarteriljr 
reports  required  by  the  General 
Provisions.  However,  records  o^startiqi, 
shutdown,  and  malfimction  would  stiQ 
be  required.  Also,  records  itnti«aHng 
whether  control  equipment  is  being 
properiy  operated  aiul  maintained 
would  be  required.  The  proposed 
standards  would  require  those  fadlitiea 
not  required.  The-proposed  standaid 
would  required  those  facilities  not 
required  to  control  VOC  emissimis 
because  their  flowrate  was  less  than 
0J0O6  m'/min  to  maintnin  records  of  any 
changes  in  {vocess  operatioa  that  would 
in^Mct  on  dieir  flowrate. 

Records  indicating  premier  operation 
and  maintenance  would  be  based  on  die 
monitoring  of  control  device  or  product 
recovery  device  parameters  discussed  in 
the  previous  section.  Two  types  of 
records  would  be  required.  The  first 
would  be  the  monitoring  results 
themselves.  This  information  can  be 
automatically  recorded,  and.  therefore, 
essentially  Ae  only  labor  necessary  for 
keeping  these  reccnds  would  consist  of 
filing  automatically  recorded 
parameters.  The  second  type  of  record 
would  be  a  tabulatim  of  periods  when 
the  measurements  of  diese 
automatically  recorded  parameters 
significandy  deviated  from 
measurements  of  the  same  parameters 
during  the  most  recent  performance  test 
Aldiou^  this  requires  more  effort  it  is  a 
necessary  step  for  both  the  owner  or 
operator  and  enforcement  agency  to 
ensure  that  the  control  equipment  is 
being  properiy  operated  and  maintained. 
This  information  would  be  necessary  for 
the  owner  or  operatm  to  know  when  to 
make  necessary  corrections  to  die 
control  equiinnent  For  this  second  type 
of  record  it  would  be  necessary  for  die 
owner  or  operator  to  record  control 
device  w  recovery  equipment  operating 
parameters,  as  appropriate,  during  all 
performance  tests  and  keep  these 
records  for  purposes  of  comparison.  Ilie 
owner  or  operator  would  not  be  required 
to  record  aU  deviations  from  these 
measurements,  but  only  certain 
deviations  as  listed  in  the  proposed 
regulation.  AU  records  would  be 
required  to  be  kept  up  to  date  and  in 
readily  accessible  files  for  2  years,  llie 
parameter  boundaries  included  in  the 
proposed  regulation  would  allow  for 
normal  fluctuations  in  operation  of  the 
equipment  monitored.  The  VOC 
reduction  efficiency  of  the  control 
device  would  not  be  affected  by  snd. 
normal  fluctuations. 

Where  a  product  recovery  system  is 
used  to  comply  with  the  propcwed  TRE 
index  value,  the  proposed  standards 
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would  abo  require  recording  of  any 
change  in  production  capacity; 
feedstock  type  or  catalyst  type;  or  of  die 
rqriacement,  leraovai  or  addition  of 
product  fccoveiy  equipment  When  any 
such  change  occurs,  the  TRE  index  value 
would  have  to  be  recalculated  to 
document  that  the  facility  continues  to 
have  a  TRE  index  value  above  1^.  Such 
recalcnbtion  can  be  based  on  the  best 
engineering  estimates  of  the  effects  of 
the  change  or  on  emission  test  data.  A 
record  would  be  maintained  of  the 
recalculated  TRE  index  value.  If  the 
recalculated  TRE  index  value  for  the 
facility  is  below  UO,  the  owner  or 
operator  of  the  facility  would  have  to 
demonstrate  compliance  with  the  98 
percent  or  20  ppmv  emission  limits. 
Notice  of  any  performance  test  would  be 
given  to  EPA  as  required  by  the  General 
Provisions. 

In  addition  to  the  one-time 
notifications  and  performance  test 
reports  discussed  above,  semiannual 
reporting  of  recorded  data  would  be 
reqidred  for  instances  where  monitored 
parameters  exceed  the  allowable 
limitations  set  forth  in  the  standards. 
These  data  include  the  operating 
parameters  dted  above  for  combustion 
and  other  control  devices.  Other 
instances  that  would  be  reported 
semiannually  are  periods  of  no  flow  to 
incinerators  used  for  compliance  with 
the  standards  and  periods  where  there 
is  no  flame  present  for  flares  used  for 
compliance  widi  the  standards.  The 
requirement  for  semiannual  reporting, 
however,  is  waived  for  affected  facilities 
in  States  where  the  program  has  been 
delegated,  if  EPA.  in  die  course  of 
delegation,  approves  reporting 
requirements  or  an  alternative  means  of 
source  surveillance  adopted  by  the 
State.  Such  affected  facilities  would  be 
required  to  comply  with  the 
requirements  adopted  by  the  State. 

Impacts  of  RepordDg  and  Recordkeeping 
Raquirements 

The  information  provisions  associated 
with  dib  proposed  nde  (40  CFR  60.7  and 
40  CFR  60.066)  have  been  safaaitted  for 
approval  to  the  OCBce  of  Management 
and  Budget  (0MB)  under  die  Paperwork 
Reduction  Act  of  1800  U.S.C  3501  etaeg. 
Comments  on  these  reqidrements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  A&in  of 
OMB— marked  Attention:  Desk  Officer 
for  EPA.  Hie  final  rule  package  will 
respond  to  any  OMB  or  public 
commeats  on  the  information  collection 
provisions.  During  the  first  2  years  of 
this  r^ulation  the  average  annual- 
burden  of  the  reporting  and 
recordkeeping  requirements  would  be 


28.1  person-years,  based  on  an  average 
of  23is  respondents  per  year. 

Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
standards  in  accordance  with  Section 
307(d)(5)  of  the  Clean  Air  Act  Persons 
wishing  to  make  oral  presentations 
shoidd  contact  EPA  at  the  address  given 
in  die  ADDRESSES  section  of  die 
preamble  Oral  presentations  will  be 
limited  to  IS  minutes  each.  Any  member 
of  the  public  may  file  a  written 
statement  before,  during,  or  within  30 
days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
die  ADDRESSES  section  of  die 
preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA's  Central 
Docket  Section  in  Washington.  D.C.  (see 
ADDRESSES  section  of  diis  preamble). 

Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  in 
the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are:  (1)  to  allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  partidpato 
in  the  rulemaking  process;  and  (2)  to 
serve  as  the  record  in  case  of  Judicial 
review  [except  as  noted  in  Section 
307(d)(7)(A)J. 

Miscellaneous 

As  prescribed  by  Section  111. 
establishment  of  standards  of 
performance  for  80CMI  distillatioB 
units  was  preceded  1^  the 
Administrator's  determination  (40  CFR 
60.16.  44  PR  49222,  dated  August  21. 
1979)  diat  SOCMI  contiibutes 
signdicanUy  to  air  pollution  winch  may 
reasonably  be  antidpated  to  endanger 
public  health  or  weliue.  In  accordance 
with  Section  117  of  the  Act  pubUcatioa 
of  this  proposal  was  preceded  by 
consultation  «irith  appropriate  advisory 
committees,  independent  experts,  and 
Federal  departments  and  agendes.  The 
Administrator  will  welcome  comments 
on  all  aspects  of  tihe  proposed 
regulation,  induding  economic  and 
technoiogical  issues,  and  on  the 
proposed  test  methods. 

This  regulation  wiU  be  reviewed 
widiin  4  years  from  the  date  of 
promulgation  as  required  by  the  Clean 
Air  Act  This  review  will  include  an 
assessment  of  such  factors  as  the  need 
for  integration  with  other  programs,  the 
existence  of  alternative  mediods. 


enforceability,  improvements  in 
emission  control  technology,  and 
reporting  requirements. 

Section  317  of  the  Clean  Air  Ad 
requires  the  Administrator  to  prepare  an 
economic  impad  assessment  for  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act  An  economic  impad  assessment 
was  prepared  for  the  proposed 
regulations  and  for  other  regulatory 
alternatives.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  insure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs. 
The  economic  impad  assessment  is 
induded  in  the  background  information 
document 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subjed  to  the 
reqidrement  of  a  Regulatory  Impad 
Analysis.  This  regulation  is  not  major 
because:  (1)  The  national  annualized 
compliance  costs,  induding  capital 
charges  resulting  tnm  the  standards 
total  less  than  $100  million;  (2)  the 
standards  do  not  cause  a  major  increase 
in  prices  or  production  costs;  and  (3)  the 
standards  do  not  cause  significant 
adverse  effects  on  domcntic  competition, 
employment  investment  productivity, 
innovation  or  competition  in  foreign 
maricets.  As  explained  in  the  section 
entiUed  Selection  of  Best  Demonstrated 
Technology,  cost  per  megagram  of 
emission  reduction  was  an  inqiortaat 
factor  considered  in  selecting  the 
proposed  standards. 

litis  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OM^  for  review  as  required  t^ 
Executive  Order  12291.  Any  comments 
from  OMB  to  EPA  and  any  EPA 
response  to  those  comments  are 
induded  in  Docket  Number  A-80-25. 
The  docket  is  available  for  public 
inspection  at  EPA's  Centivl  Docket 
Section,  West  Tower  Lobby,  Gallery  1. 
Waterside  Mali  401 M  Street  SW.. 
WasUflgton.  D.C  2046a 

Regulatory  Flexibility  Aaalytis 
Certification.  The  Regulatory  Flexibility 
Ad  of  1980  requires  that  adverse  effiects 
of  all  Federal  regulations  upon  small 
businesses  be  identified.  According  to 
the  current  guidelines  of  the  Small 
Business  Administration,  a  small 
business  that  uses  distillation 
operations  in  the  manufacture  of 
synthetic  organic  diendcals  is  one  that 
has  750  employees  or  less.  Currendy, 
about  24  percent  of  the  existing 
producers  of  the  219  affected  chemicals 
(41  of  160  producere)  are  estimated  to  be 
small  by  this  definition.  Since  800  plants 
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would  be  affected  by  the  proposed 
standards  in  the  first  five  years,  all  41 
small  producers  could  potentiaUy  be 
affected  by  the  NSPS. 

Based  iqion  the  economic  screening 
analysis,  Uie  control  costs  associated 
with  the  proposed  standards  would  be 
small  since  no  chemical  that  is  covered 
by  these  standards  would  have  a  cost 
increase  of  5  percent  or  greater  of  the 
projected  chmniral  price  in  1987.  Even 
under  the  worst  case  costing 
assumptions  used  in  the  economic 
screening  analysis,  86  percent  of  the  219 
chemicals  woiUd  have  price  increases 
below  2  percent,  and  95  percent  of  the 
chemicals  would  have  price  increases 
less  than  3  percent  Therefore,  no  plants 
would  suffer  significant  economic 
impact  under  this  NSPS. 

It  is  difficult  to  estimate  the  specific 
effects  of  the  NSPS  on  new  businesses 
entering  the  industry.  In  general, 
however,  ff  a  company  has  the  capital 
available  to  enter  die  industry,  the  NSPS 
will  require  only  a  small  percentage 
increase  in  the  capital  needed  for  the 
project 

Ptirsuant  to  the  provisions  of  5 
U.S.C  JV  605(b).  I  hereby  certify  that  diis 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  niunber  of  small 
entities. 

list  of  Subjects  in  40  CFR  Part  60: 

Air  pollution  control  Aluminum, 
Ammonium  sulfate  plants.  Asphalt 
Cement  industry.  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intei^ovemmental  relations. 
Iron,  Lead,  Metals.  Metallic  Minerals. 
Motor  vehicles,  Nitric  acid  plants,  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate,  Sewage  disposal.  Steel 
Sulfuric  add  plants.  Waste  treatment 
and  disposal  Zinc,  tires,  Incorporation 
by  reference.  Can  surface  coating. 
Sulfuric  add  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators. 

Dated:  December  21, 1963. 
William  0.  Ruckelahaus, 
Administrator. 

PART60-(AMENDEO] 

It  is  proposed  to  amend  Part  60  of 
Chapter  I  Title  40  of  the  Code  of  Federal 
Regulations  by  adding  Subpart  NNN  as 
follows: 

SubfMrt  NNN— Standards  of 
Performance  for  VolatHe  Organic 
Compound  (VOC)  Emissions  From 
Synthetic  Oroanic  Chemical 
Manufacturing  DistiNation  Operations 

Sec 

60.660  Applicability  and  designation  of 
affected  facility. 


aoasi  Definitions. 
60662  Standards. 

60.663  Monitoring  of  emtssioaa  and 
operations. 

60.664  Iteference  mediods  and  procedures. 
60.865  Reporting  and  reoonOcaeping 

requirements. 
OOJBM  (Reserved] 

60.667  Chemicala  affected  by  Subpart  NNN. 
AndMcity:  Sec  111  and  301(a).  dean  Air 
Act  as  amended.  U.S.C  7411. 7e01(a),  and 
additional  authority  as  noted  below. 

{60660    Apple aUKy and 


(a)  The  provisions  of  this  subpart 
apply  to  each  distillation  unit  operating 
as  a  part  of  a  process  unit  whic^ 
produces  any  of  the  chemicals  in 

S  60.667.  Distillation  units  operating  as 
part  of  a  process  unit  which  produces 
polymers  and  resins,  coal  tar,  or 
beverage  alcohols,  or  which  uses, 
contains,  or  produces  no  volatile  organic 
compounds  are  not  affected  facilities. 

(b)  Any  facility  under  paragraph  (a)  of 
this  section  that  commences 
construction  after  December  30, 1963 
would  be  subject  to  the  requirements  of 
this  subpart 

(c)  Any  distillation  unit  which  is  in  a 
process  unit  that  has  a  design  capadty 
less  than  1  Gg/yr  does  not  have  to  meet 
the  specifications  in  diis  subpart  except 
for  die  recordkeeping  requirements  in 
paragraph  (i)  of  §  60.665. 

(d)  Any  distillation  unit  whidi  is 
designed  with  a  maximum  vent  stream 
Qowrate  less  than  OiWe  mVmin  does  not 
have  to  meet  the  specifications  in  this 
subpart  except  for  the  recordkeeping 
requirements  in  paragraph  (h)  of 
§60.665. 

Note^— The  intent  of  these  standards  is  to 
minimize  the  emissions  of  VOC  thitnigh  the 
application  of  best  demonstrated  technology 
(bl/lj.  The  numerical  emission  limits  in  these 
standards  are  expressed  in  terms  of  total 
organic  compounds,  measured  as  total 
organic  compounds  less  methane  and  ethane. 
This  emission  limit  reflects  die  performance 
ofBDT. 

§60.661    Definitions. 

As  used  in  this  subpart  all  terms  not 
defined  here  shall  have  the  meaning 
given  them  in  the  Act  and  in  Subpart  A 
of  Part  60,  and  the  follo%ving  terms  shall 
have  the  specific  meanings  given  them. 

"Boilers"  means  any  endosed 
combustion  device  that  extracts  useful 
energy  in  the  form  of  steam. 

"By  compound"  means  by  individual 
stream  components,  not  carbon 
equivalents. 

"Corrosive  vent  stream"  means  any 
vent  stream  determined  to  have  a  total 
concentration  (by  volume)  of 
compounds  containing  chlorine  or  other 
halogens  of  20  ppmv  (by  compound)  or 
greater. 


"Distillation  operaticm"  means  a 
continuous  or  batch  operation 
separating  one  or  more  feed  stream(s} 
into  two  or  more  product  streams,  each 
product  stream  having  component 
concentrati(nis  different  fitnn  diose  in 
die  feed  stream(s).  The  separation  is 
achieved  by  the  redistribution  of  die 
components  between  the  liquid  and 
vapor-phase  as  they  approach 
equilibrium  within  the  distillation  unit 

"Distillaticm  unit"  means  a  device  or 
vessel  in  idiich  distillation  operations 
occur,  induding  all  assodateid  internals 
(such  as  trays  or  packing)  and 
accessories  (such  as  reboiler,  condenser, 
etc),  plus  any  associated  recovery 
systeoL 

"Flame  zone"  meaiu  die  portion  of  die 
combustion  chamber  in  a  boiler 
oociqiied  by  the  flame  envelope. 

"Incinerator"  means  an  enclosed 
combustion  device  that  is  used  fm 
destroying  organic  compounds  and  does 
not  extrad  energy  in  the  form  of  steam 
ot  process  heat 

'Total  organic  compounds"  means 
those  compounds  measured  according  to' 
the  procedures  in  §  60.664. 

"Process  heater"  means  a  device  that 
transfers  heat  liberated  by  burning  fuel 
to  fluids  contained  in  tubolar  coils, 
including  all  fluids  except  water  that  is 
heated  to  produce  steam. 

"Process  unit"  means  equipment 
assembled  to  produce,  as  intermediate  ck 
final  products,  one  or  more  of  die 
chemicals  in  §  60.667. 

"Recovery  system"  means  an 
individual  unit  or  series  of  material 
recovery  units,  such  as  abswbers, 
condensers,  and  carbon  adsorbers, 
capable  of  and  used  for  the  purpose  of 
recovering  total  organic  compounds 
from  a  vent  stream. 

'Total  resource  effectiveness  (TRE)     - 
index  value"  means  a  measure  of  the 
supplemental  total  resource  requirement 
per  unit  reduction  of  total  organic 
compounds  (less  methane  and  ethane) 
assodated  with  an  individual 
distillation  vent  stream,  based  on  of^as 
flowrate,  emission  rate  of  total  organic 
compounds  (less  methane  and  ethane), 
net  heating  value,  and  corrosion 
properties  (whether  or  not  the  vent 
stream  is  halogenated.)  as  quantified  by 
the  equation  given  imder  §  60.664(c)(7). 

"Vent  stream"  means  any  gas  stream 
released  to  the  atmosphere  from  any 
distillation  unit 


§60.662 

On  or  before  the  date  on  whidi  die 
performance  test  is  required  by  §  60.8, 
each  owner  or  operator  subjed  to  the 
provisions  of  this  subpart  shall  comply 
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with  one  of  the  following  for  each  vent 
ftream. 

(a)  Reduce  endseioiu  of  total  organic 
compound*  (less  methane  and  ethane) 
by  96  wei^t  poomt  or  to  a  total 
organic  compoond  (less  methane  and 
ethane)  concaitration  of  20  ppmv, 
expressed  as  the  sum  of  the  actual 
compounds,  not  carbon  equivalents,  on 
a  dry  basis  corrected  to  3  percent 
oxygen,  whichever  is  less  stringent  If  a 
boiler  or  process  heater  is  used  to 
comply  with  this  paragraph,  then  the 
vent  stream  shall  be  introduced  into  the 
flame  zone  of  the  boiler  or  process 
heater. 

(b)  Combust  the  emissions  in  a  flare: 

(1)  That  is  designed  for  and  operated 
with  no  visible  emissions  as  determined 
by  the  methods  specified  in  {  6a664(b), 
except  for  periods  not  to  exceed  a  total 
of  5  minutm  during  any  2  consecutive 
hours. 

(2)  That  is  operated  with  a  flame 
present  at  all  times,  as  determined  by 
the  methods  specified  in  S  60.863(b). 

(3)  That  is  used  only  with  the  net 
heating  value  of  the  gas  being 
combusted  being  11.2  MJ/scm  (300  Btu/ 
scf)  or  greater  if  the  flare  is  steam- 
assisted  or  air-assisted:  or  with  the  net 
heating  value  of  the  gas  being 
combusted  being  7.45  M)/scm  (200  Btu/ 
scf)  or  greater  if  the  flare  is  nmiassisted. 
The  net  heating  vahie  of  the  gas  being 
combusted  shall  be  determined  by  the 
methods  specified  in  S  60.664(c). 

(4)  That  is  designed  for  and  operated 
with  an  exit  velocity,  as  determined  by 
the  methods  specified  in  S  6aa64(c).  less 
than  18  m/sec  (80  ft/sec)  if  steam- 
assisted  or  nonassisted. 

(5)  That  is  steam-assisted,  air- 
assisted,  or  nonassisted 

(6)  That  is  designed  and  operated  with 
an  exit  velocity  less  than  the  velocity, 
Vaai.  as  determined  by  the  methods 
specifed  in  {  60.664(e)  if  air-assisted. 

(c)  Maintain  a  total  resource- 
effectiveness  (TRE)  index  value  greater 
than  IJO  without  use  of  combustion 
devices. 

§60M3    Monitoring otsmtsatons and 


(a)  The  owner  or  operator  of  an 
affected  facihty  that  uses  an  incinerator 
to  seek  to  coo^)ly  with  the  total  organic 
compound  emission  limit  specified 
under  S  60.662(a)  shall  install  caUbrate. 
maintain,  and  operate  according  to 
manufacturer's  specifications  t^ 
following  equipment: 

(1)  A  temperature  measurement 
device  equipped  with  a  continuous 
recorder  and  having  an  accuracy  of  1   ' 
percent  of  the  temperature  being 
measured  expressed  in  degrees  Celsius 
or  ±2.5*0,  whichever  is  greater. 


(i)  Where  an  incinerator  other  than  a 
catalytic  incinerator  is  used,  a 
ten^ieratnre  measurement  device  shall 
be  installed  in  the  firebox. 

(ii)  Where  a  catalytic  incineratCH'  is 
used,  temperature  measurement  devices 
shall  be  installed  in  the  gas  stream 
immediately  before  and  after  the 
catalyst  bed. 

(2)  At  the  inlet  of  each  incinerator,  a 
flow  meter  equipped  with  a  continuous 
recorder  and  having  an  accuracy  of  5 
percent  of  the  vent  stream  flowrate 
being  measured. 

(b)(1)  The  owner  or  operator  of  an 
affected  facility  that  uses  a  flare  to  seek 
to  comply  with  i  80.e62(b)  shall  install, 
calibrate,  maintain  and  operate 
according  to  manufacturer's 
specifications  a  heating  sensing  device 
at  the  pilot  light  to  indicate  the 
continuous  presence  of  a  flame. 

(2)  The  owner  or  operator  of  an 
affected  facility  that  uses  a  flare  to  seek 
to  comply  with  S  00.662(b)  shall  install 
and  operate  according  to  the 
manufacturer's  specifications  a  flow 
indicator  that  provides  a  record  of  vent 
stream  flow  to  the  flare  at  least  once 
every  hour  for  each  affected  facility. 

(c)  The  owner  or  operator  of  an 
affected  facility  that  uses  a  boiler  or 
process  heater  to  seek  to  comply  with 
S  60.662(a)  shall: 

(1)  Install  and  operate  according  to 
the  manufacturer's  specifications  a  flow 
indicator  tiiat  provides  a  record  of  vent 
stream  flow  to  the  boiler  or  process 
heater  at  least  once  every  hour  for  each 
affected  facility. 

(2)  Install  in  the  firebox,  calibrate, 
maintain,  and  operate  according  to 
manufacttu^r's  specifications  a 
temperature  measurement  device 
equipped  with  a  continuous  recorder 
and  having  an  accuracy  of  1  percent  of 
the  temperature  being  measured 
expressed  in  degrees  Celsius  or  ±2.5°C 
whichever  is  greater,  for  boilers  or 
process  heaters  of  less  than  44  MW  (150 
million  Btu/hr)  heat  input  design 
capactiy. 

(3)  Maintain  such  records  to  indicate 
the  periods  of  operation  of  the  boiler  or 
process  heater  if  the  design  heat  input 
capacity  of  the  boiler  or  process  heater 
is  44  MW  (150  million  Btu/hr)  or  greater. 
The  records  must  be  readily  available 
for  inspection. 

(d)  The  owner  or  operator  of  an 
affected  facility  that  seeks  to  comply 
with  the  TRE  index  value  limit  specified 
under  §  60.662(c]  shall  install  csdibrate. 
maintain,  and  operate  according  to 
manufacturer's  specifications  the 
following  equipment  unless  alternative 
monitoring  procedures  or  requirements 
are  approved  for  that  facility  by  the 
Administrator 


(1)  Where  an  absorber  is  the  final  unit 
in  a  system,  a  scrubbing  liquid 
temperature  monitor  having  an  accuracy 
of  1  percent  of  the  temperature  being 
measured  expressed  in  degrees  Celsius 
or  ±2.5*C  whichever  is  greater,  and  a 
specific  gravity  measurement  device 
having  an  accuracy  of  ±0.02  specific 
gravity  unit  each  equipped  with  a 
continuous  recorder. 

(2)  Where  a  condenser  is  dw  final  unit 
in  a  system,  a  condenser  exit  (product 
side)  temperature  monitor  equipped 
with  a  continuous  recorder  and  having 
an  accuracy  of  1  percent  of  the 
temperature  being  measured  expressed 
in  degrees  Celsius  or  ±2.5*C,  whichever 
is  greater. 

(3)  Where  a  carbon  adsorber  is  the 
final  unit  in  a  system,  an  integrating 
steam  flow  meter  having  an  accuracy  of 
±  10  percent  a  carbon  bed  temperature 
monitor  having  an  accuracy  of  1  percent 
of  the  temperatare  "being  measured 
expressed  in  degrees  Celsius  or  ±2.5°C, 
whichever,  is  greater. 

(e)  An  owner  or  operator  of  an 
affected  facility  complying  with  the 
standards  specified  under  9  60.662  with 
control  devices  other  than  an 
incinerator,  boiler,  process  heater,  flare, 
absorber,  condenser,  or  carbon  adsorber 
shall  provide  to  the  Administrator 
information  describing  the  operation  of 
the  control  device  and  the  process 
parameterfs)  which  would  indicate 
proper  operation  and  maintenance  of 
the  device.  The  Administrator  may 
request  further  information  and  will 
specify  appropriate  monitoring 
procedures  or  requirements. 

(Section  114  of  the  Qean  Air  Act  as  amended 
(42  U.S.C  18S7C-9) 

§  60.864    Rsrarencs  iiwUmxIs  and 
procsdurss. 

(a)  The  following  reference  methods 
and  procedures,  except  as  provided 
under  S  60.8(b),  shall  be  used  to 
determine  compliance  with  the  emission 
limit  specified  under  §  60.662(a). 

(1)  Reference  Method  1  or  lA,  as 
appropriate,  for  selection  of  the 
sampling  site.  The  control  device  iidet 
sampling  site  for  determination  of  offgas 
molar  composition  or  total  organic 
compound  reduction  efficiency  shall  be 
prior  to  the  inlet  of  any  combustion 
device  and  after  all  product  recovery    ^ 
units. 

(2)  Reference  Method  2.  2A.  2C  or  20, 
as  appropriate,  for  determination  of  the 
volumetric  flowrate. 

(3)  Reference  Method  3  for  air  dilution 
correction,  based  on  3  percent  oxygen  in 
the  emission  sample. 

(4)  Reference  Method  18  and  ASTM 
D2504-67  (reapproved  1977)  to 
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determine  hourly  emission  rate  of  total 
organic  compounds  (minus  methane  and 
ethane)  in  the  combustion  device  outlet 
and  total  organic  compound  (minus 
methane  and  ethane)  reduction 
efficiency  of  the  combustion  device. 

(5)  Where  a  boiler  or  process  heatra 
with  a  design  heat  input  capacity  of  44 
MW  (150  million  Btu/hour)  or  greater  is 
used  to  seek  to  comply  wiUi  $  60.662(a). 
the  requirement  for  an  initial 
performance  test  is  waived,  in 
accordance  with  S  60.8(b).  However,  the 
Administrator  reserves  the  option  to 
require  testing  at  such  other  times  as 
may  be  required,  as  provided  for  in 
S  114  of  the  Act 

(b)  When  a  flare  is  used  to  seek  to 
comply  with  9  60.662(b).  a  performance 
test  according  to  Reference  Method  22 
shall  be  performed  to  determine  visible 
emissions.  The  observation  period  shall 
be  at  least  2  hours  except  as  otherwise 
specified  in  Reference  Method  22. 

(c)  The  following  reference  methods 
and  procedures,  except  as  provided 
under  S  60.8(b],  shall  be  used  for 
determining  the  net  heating  value  of  the 
gas  combusted  to  determine  compliance 
under  S  60.662(b)  and  for  detennining 
the  process  vent  stream  TRE  index 
value  to  determine  compliance  under 

§  60.662(c). 

(1)  Reference  Method  1  or  lA,  as 
appropriate,  for  selection  of  the 
sampling  site.  The  sampling  site  for  the 
vent  stream  flowrate  and  molar 
composition  determination  prescribed  in 
§  60.664(bK2)  and  (3)  shaU  be,  except  for 
the  situations  outlined  in  paragraphs 
(i)(ii)  and  (iii)  of  this  section,  prior  to  the 
inlet  of  any  combustion  device,  prior  to 
any  post-distillation  diiubon  of  the 
stream  with  air,  and  prior  to  any  post- 
distillation  introduction  of  halogenated 
compounds  into  the  process  vent  stream. 

(i)  If  any  gas  stream  other  than  the 
distillation  vent  stream  is  normally 
conducted  through  the  final  recovery 
unit,  the  sampling  sets  for  vent  stream 
flowrate  and  molar  composition  shall  be 
prior  to  the  final  recovery  device  and 
prior  to  the  point  at  which  the 
nondistillation  stream  is  introduced.  The 
efficiency  of  the  final  recovery  device  is 
determined  by  measuring  the  total 
organic  compound  concentration  (minus 
methane  and  ethane)  using  Reference 
Method  18  at  the  inlet  to  the  final 
recovery  device  after  the  introduction  of 
the  nondistillation  vent  stream  and  at 
the  outlet  of  the  final  recovery  device. 
This  efficiency  is  applied  to  the  total 
organic  compound  concentration  (minus 
methane  and  ethane)  measured  prior  to 
the  final  recovery  device  and  prior  to 
the  introduction  of  the  nondistillation 
stream  to  determine  the  concentration  of 
total  organic  compounds  (minus 


methane  and  ethane)  in  the  distillation 
vent  stream  from  the  final  recovery 
device.  This  concentration  of  total 
organic  compounds  (minus  methane  and 
ethane)  is  then  used  to  perform  the 
calculations  outlined  in  {  60.664(b)(4) 
and  (5). 

(ii)  If  two  or  more  distillation  streams 
subject  to  the  provisions  of  this  subpart 
share  a  common  recovery  device,  the 
sampling  site  for  the  vent  stream 
flowrate  and  molar  composition 
determination  shall  be  at  the  outlet  of 
the  last  common  recovery  device. 

(iii)  If  an  affected  distillation  column 
shares  a  common  recovery  device  with 
one  or  more  existing  distillation 
columns,  the  vent  stream  flows  rate  and 
molar  composition  shall  be  measured  at 
the  inlet  of  the  common  recovery  device 
before  the  existing  distillation  column(s) 
vent  stream  is  introduced  The  efficiency 
of  the  final  recovery  device  is  then 
determined  by  measuring  the 
concentration  of  total  organic 
compounds  (minus  methane  and  ethane) 
using  Reference  Method  18  at  the  inlet 
to  the  common  recovery  device  after  the 
introduction  of  the  common  recovery 
device.  This  efficiency  is  applied  to  the 
concentration  of  total  organic 
compounds  (minus  methane  and  ethane) 
measured  prior  to  the  common  recovery 
device  and  prior  to  the  introduction  of 
the  existing  distillation  column(s)  vent 
stream  to  determine  the  expected 
concentration  of  total  organic 
compounds  (minus  methane  and  ethane) 
in  the  affected  distillation  vent  stream 
from  the  common  recovery  device.  This 
concentration  of  total  organic 
compoimds  (minus  methane  and  ethane) 
is  then  used  to  perfcmn  the  calculations 
outlined  in  §  60.664(b)(4)  and  (5). 

(2)  The  molar  composition  of  the 
process  vent  stream  shall  be  determined 
as  follows: 

(i)  Reference  Method  18  and  ASTM 
D2504-67  (reapproved  1977)  to  measure 
the  concentration  of  total  organic 
compounds  (minus  methane  and 
ethane),  concentration  of  each 
compound  containing  halogens,  and 
concentration  of  all  other  compounds 
present  except  water  vapor  and  carbon 
monoxide. 

(ii)  Reference  Method  4  to  measure 
the  content  of  water  vapor. 

(3)  The  volumetric  flowrate  shall  be 
determined  using  Reference  Method  2, 
2A,  2C,  or  2D,  as  appropriate.  The  actual 
exit  velocity  of  a  flare  shall  be 
determined  by  dividing  the  volumetric 
flowrate  (in  units  of  standard 
temperabire  and  pressure)  by  the 
unobstructed  (free)  cross-sectional  area 
of  the  flare  tip. 


(4)  The  net  heating  value  of  the 
process  vent  stream  shall  be  calculated 
using  the  following  equation: 


Ht«=K 


ik*^] 


where: 
HT=Net  heating  value  of  the  sample,  MJ/ 
•cm.  where  the  net  enthalpy  per  mole  of 
ofFgas  is  iMsed  on  combustion  at  2S*C 
and  760  mm  Hg.  but  the  standanl 
temperature  for  determining  the  vohnne 
corresponding  to  one  mole  ia  20*C  as  in 
the  definition  of  Q.  (ofTgas  flowrrate). 

,  where  standard  temperature  forl?-?_ljs  20°C 


C|=Conceiitration  of  sample  component  i 
in  ppm.  as  measured  by  Reference 
Method  18  and  ASTM  D  2504-07 
(reapproved  1977). 

H|=Net  heat  of  combustion  of  sample 
component  I  kcal/g-mole.  The  heats  of 
combustion  of  process  vent  stream 
components  would  be  required  to  he 
determined  using  ASTM  D2382-76  if 
published  values  are  not  available  or 
cannot  be  calculated. 


(5)  The  emission  rate  of  total  organic 
compounds  (minus  methane  and  ethane) 
in  the  process  vent  stream  shall  be 
calculated  using  the  following  equation: 


^roc 


=k[|;c,h)q. 


where: 
Eioc  =  ^nission  rate  of  total  organic 

compounds  (minus  methane  and  ethane) 

in  the  sample,  kg/hr. 
K=Constant  2.494  X  10  '(l/ppm)  (g-mole/ 

scm)  (kg/g)  (min/hr),  where  standard 

temperature  for  (g-mole/scm)  is  20*C 
M,= Molecular  weight  of  sample 

component  i,  g/g-mole. 
Q,=Vent  stream  flonvrate  (scm/min),  at  a 

standard  temperature  of  20*C 

(6)  The  total  process  vent  stream 
concentration  (by  volume]  of 
compounds  containing  halogens  (ppmv. 
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by  compound)  shall  be  summed  ht)m  the 
individual  concentrations  of  compounds 
containing  halogen  which  were 
measured  by  Reference  Method  la 


(7)  The  TRE  index  value  of  the 
process  vent  stream  shall  be  calculated 
using  the  following  equation: 


TRE=  -—  lalQi)  +  b{Q.)'»+c(HT)+d(Q.KHT)+e{HT)»»+f  (Eroc)+g] 
Bnc 


where: 

TRE=Total  resource  effectiveness  index 
value. 

0.= Vent  stream  flowrate  (scm/min),  at  a 
standard  temperature  20*C 

Ht= Vent  stream  net  heating  value  (MJ/ 
scm),  where  the  net  enthalpy  of  per  mole 
of  offgas  is  based  on  combustion  at  25*C 
and  760  mm  Hg.  but  the  standard 
temperature  for  determining  the  volume 
corresponding  to  one  mole  is  20'C,  as  in 
the  definition  of  Q^ 


Eioc= Hourly  emissions  of  total  organic 
compounds  (minus  methane  and  ethane] 
reported  in  kg/hr  measured  at  full 
operating  flowrate. 

a,  b,  c,  d.  e,  f,  and  g  are  coefficients. 

The  set  of  coefficients  which  apply  to 
a  vent  stream  shall  be  obtained  from 
Table  1. 


TA8«^  1.— COEFFKaENTS  FOR  TRE  lND€X  EQUATION 

• 

b 

c 

d 

• 

t 

9 

Non-hatogenMBd  H,<S.6  Ml/tcm..... 

1.33 

0.186 

1.64 

0.137 
0.137 

-uaa 

0 
0 
0190 

-aise 

0.0103 
0.0000 

0 

0 

-0.S38 

-oinoii 

0.0036 
0.0061 

168 
1.67 

17.0 

(d)  Each  owner  or  operator  of  an 
a^ected  facility  shall  recalculate  the 
TRE  index  value  for  that  affected 
facility  whenever  changes  are  made  in 
productjon  capacity,  feedstock  type,  or 
catalyst  type,  or  whenever  there  is 
replacement,  removal,  or  addition  of 
product  recovery  equipment.  The  TRE 
index  value  shall  be  recalculated  based 
on  test  data,  or  on  best  engineering 
estimates  of  the  effects  of  the  change  to 
the  product  recovery  system.  In  any 
instance  where  the  recalculated  TRE 
index  value  is  less  than  1.0,  the  owner  or 
operator  shall  conduct  a  performance 
test  according  to  the  methods  and 
procedures  required  by  §  60.664(a)  in 
order  to  determine  compUance  with 

S  60.662(a). 

(e)  When  an  air-assisted  flare  is  used 
to  seek  to  comply  with  §  60.662(b),  the 
maximum  permitted  velocity,  V,^,  shall 
be  determined  by  the  following 
equation: 

V^  =  8.706  +0.7084(Ht) 

V,.„=Maximum  permitted  velocity,  m/sec. 
8.706= Constant 
0.7064= Constant 

HT=The  net  heating  value  as  determined  in 
paragraph  (c)(4) 

(f)  Any  owner  or  operator  subject  to 
the  provisions  of  this  subpart  seeking  to 
demonstrate  compliance  with 

{  60.6e0(d)  may  use  Reference  Method 
2A  or  2C,  as  appropriate,  for 


determination  of  volumetric  flowrate. 
[Section  114  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  1857c-9)) 

§  60.665    Raporting  and  recordiiMping 
requirements. 

(a)  Each  owner  or  operator  subject  to 

S  60.662  shall  notify  the  Administrator  of 
the  specific  provisions  of  §  60.662 
[5  60.662  (a),  (b).  or  (c)J  with  which  the 
owner  or  operator  has  elected  to 
comply.  NotiHcation  shall  be  submitted 
with  the  notiHcation  of  initial  startup 
required  by  S  60.7(a)(3).  If  an  owner  or 
operator  elects  at  a  later  date  to  use  an 
alternative  provision  of  S  60.662  with 
which  he  or  she  will  comply,  then  the 
Administrator  shall  be  notified  by  the 
owner  or  operator  90  days  before 
implementing  a  change  and,  upon 
implementing  the  change,  a  performance 
test  shall  be  performed  as  specified  by 
9  60.664. 

(b)  Each  owner  or  operator  subject  to 
the  provisions  ot  this  subpart  shall  keep 
an  up-to-date,  readily-accessible  record 
of  the  following  data  measured  during 
each  performance  test,  and  also  include 
the  following  data  in  the  report  of  the 
initial  performance  test  required  under 
§  60.8.  Where  a  boiler  or  process  heater 
with  a  design  heat  input  capacity  of  44 
MW  (150  million  Btu/hour)  or  greater  is 
used  to  comply  with  $  60.662(a).  a  report 
containing  performance  test  data  need 
not  be  submitted,  but  a  report  containing 


the  information  in  S  60.665(b)(2)(i)  is 
required.  The  same  data  specified  in  this 
section  shall  be  submitted  in  the  reports 
of  all  subsequently  required 
performance  tests  where  either  the 
emission  control  efficiency  of  a 
combustion  device,  outlet  concentration 
of  total  organic  compounds  (minus 
methane  and  ethane),  or  the  TRE  index 
of  a  process  vent  stream  from  a  product 
recovery  system  is  determined. 

(1)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 

S  60.662(a)  through  use  of  an  incinerator 
(i)  The  average  firebox  temperature  of 
the  incinerator  (or  the  average 
temperature  upstream  and  downstream 
of  the  catalyst  bed),  measured  every  15 
minutes  and  averaged  over  a  3-hour 
period,  and 

(ii)  The  vent  stream  flowrate  at  the 
incinerator  inlet  averaged  over  a  3-hour 
period,  and 

(iii)  The  percent  reduction  of  total 
organic  compounds  (minus  methane  and 
ethane)  achieved  by  the  incinerator,  or 
the  concentration  of  total  organic 
compounds  (minus  methane  and  ethane) 
(ppmv,  by  compound)  at  the  outlet  of  the 
control  device  on  a  diy  basis  corrected 
to  3  percent  oxygen. 

(2)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 
§  60.662(a)  through  use  of  a  boiler  or 
process  heater: 

(i)  A  description  of  the  location  at 
which  the  vent  stream  is  introduced  into 
the  boiler  or  process  heater,  and 

(ii)  The  average  combustion 
temperature  of  the  boiler  or  process 
heater  with  a  design  heat  input  capacity 
of  less  than  44  MW  (150  million  Btu/hr) 
measured  every  15  minutes  and  average 
over  a  3-hour  period. 

(3)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 
S  60.662(b)through  use  of  a  smokeless 
flare,  flare  design  (i.e.,  steam-assisted, 
air-assisted  or  nonassisted),  all  visible 
emission  readings,  heat  content 
determination,  flowrate  measurements, 
and  exit  velocify  determinations  made 
during  the  performance  test,  continuous 
records  of  the  flare  pilot  light  flame 
heat-sensing  monitoring,  and  records  of 
all  periods  of  operations  during  which 
the  pilot  flame  is  absent. 

(4)  Where  an  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
seeks  to  demonstrate  compliance  with 
§  60.662(c): 

(i)  The  specific  gravity  (or  alternative 
parameter  which  is  a  measure  of  the 
degree  of  absorbing  liquid  satiu-ation,  if 
approved  by  the  Administrator),  and 
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average  temperatuie.  measuied  evety  15 
minutes  and  averaged  over  a  3-hour 
period,  of  the  abaoftog  liquid  (both 
measured  while  the  vent  stream  is 
normally  routed  and  constituted),  where 
an  absorber  is  the  final  unit  in  a  system, 
or 

(ii)  The  average  exit  (product  side) 
temperature  measured  every  15  minutes 
and  averaged  over  a  3-hour  period 
while  the  vent  stream  is  normally  routed 
and  constituted,  where  a  condenser  is 
the  final  unit  in  a  system,  or 

(iii)  The  total  steam  mass  flow 
measured  every  15  minutes  and 
averaged  over  the  period  of  the 
performance  test  (full  cartxm  bed  cycle), 
temperatiire  of  the  carbon  bed  after 
regeneration  [and  within  15  minutes  of 
completion  of  any  cooling  cyde(s)],  and 
duration  of  the  carbon  b^  steaming 
cycle  where  a  carbon  adsoider  is  the 
final  unit  in  a  system  (all  measured 
while  the  vent  stream  is  normally  routed 
and  constituted),  and 

(iv)  All  measurements  and 
calculations  performed  to  determine  the 
TRE  index  value  of  the  process  vent 
stream. 

(c)  Each  owner  or  operator  subject  to 
the  provisions  of  diis  subpart  shall  keep 
up-to-date,  readily  accessible 
continuous  records  of  the  equipment 
operating  parameters  specified  to  be 
monitored  under  S  60.e63(a)  (c)  and  (e), 
as  well  as  up-to-date,  readily-acoessiUe 
records  of  periods  of  operation  during 
which  the  paramet»  boundaries 
established  during  the  most  recent 
performance  test  are  exceeded.  The 
Administrator  may  at  any  time  require  a 
report  of  these  data.  Whm  a 
combustion  device  is  used  to  comply 
with  {  eo.e62(a),  periods  of  (^>eration 
during  which  the  parametra  boundaries 
established  during  the  most  recent 
performance  tests  are  exceeded  are 
defined  as  follows: 

(1)  For  thomal  incinerators  all  3-hour 
periods  of  operation  during  which  the 
average  combustian  tmnperature  was 
more  than  28*C  (5(rF)  below  the  average 
combustion  temperature  during  the  most 
recent  perfonnance  test  at  which 
compliance  with  {  60.662(a)  was 
determined. 

(2)  For  catalytic  incineraton.  all  3- 
hour  periods  of  operation  during  which 
the  average  temperature  of  the  device 
immediately  before  the  catalyst  bed  is 
more  than  2arC  (50*F)  below  the  average 
temperature  of  the  device  during  fte 
most  recent  performance  test  at  which 
compliance  with  |  eo.612(a)  was 
determined.  Hie  owner  or  operator  also 
shall  record  all  3^ur  periods  of 
operation  during  which  the  average 
temperature  difference  across  the 
catalyst  bed  is  less  than  80  percent  of 


the  average  temperature  difference  of 
the  device  during  the  moat  recoit 
perfonnanoe  test  at  which  compliance 
with  i  60.662(8)  was  determined. 

(3)  For  all  incinerators  all  S-hour 
periods  of  operation  during  which  the 
average  vent  stream  flo«vrate  at  the 
combustion  device  inlet  is  less  dian  50 
percent  of  or  more  than  120  percent  of 
the  average  vent  stream  flowrate  at  die 
combustion  device  inlet  during  the  most 
recent  performance  test  at  which 
compliance  with  f  60.6e2(a)  was 
determined. 

(4)  All  3-hour  periods  of  operation 
during  which  the  average  combustion 
temperature  was  more  dian  28*C  (50*F) 
below  the  average  combustion 
temperature  during  the  most  recent 
perfonnance  test  at  which  compUance 
with  S  60.662(a)  was  determin^  for 
boilers  at  process  beaten  with  a  design 
heat  input  capacity  of  less  than  44  MW 
(150  million  Btu/hour). 

(d)  Each  owner  or  operator  subject  to 
the  iHt>visi(His  of  this  subpart  shall  ke^ 
up-to-date,  readily  accessible 
continuous  records  of  the  flow 
measurements  specified  under 

S60 J63(b)(2)  and  f  60J63(c),  as  wdl  as 
up-to-date,  readily  accessible  reonds  of 
all  periods  when  the  vent  stream  is 
diverted  from  t^  ccmtrol  device  or  has 
no  flowrate. 

(e)  Each  owner  or  operator  subject  to 
the  provisions  of  this  subpart  who  uses 
a  boiler  or  process  heater  witfi  a  design 
heat  input  capacity  of  44  MW  or  greater 
to  comply  with  S  60.662(a)  shall  keep  an 
up-to-date,  readily  accessible  recwd  of 
all  periods  oi  operation  of  die  boiler  or 
process  heater.  (Examples  al  audi 
records  could  iiMclade  records  to  steam 
use,  fuel  use,  or  monitoring  data 
collected  pursuant  to  other  State  or 
Federal  regulatoiy  requirements.) 

(f)  Each  owner  or  operatpr  subject  to 
the  provisions  <A  this  subpart  sb^  keep 
up-to-date,  readily  accessible 
continuous  records  of  the  flan  pilot  light 
flame  heat  sensing  monitoring  specified 
under  S  eo.e63(b),  as  well  as  up-tOKlate, 
readily  accessible  records  of  adl  periods 
of  operations  in  which  the  pilot  flame  is 
absent 

(g)  Each  owner  or  curator  subject  to 
the  provisions  of  this  subpart  shall  keep 
up-to-date,  readily  accessible 
continuous  records  of  the  equipment 
operating  parameters  q>edfied  to  be 
monitored  under  {  60.663  (d)  and  (e),  as 
well  as  up-to-date,  readily  accessible 
records  of  periods  erf  operation  during 
which  the  parameter  boundaries 
established  during  the  most  recent 
performance  test  are  exceeded.  The 
Administrator  may  at  any  time  require  a 
report  of  these  data.  Where  an  owner  or 
operator  seeks  to  comply  with 


{60.662(c),  periods  of  operation  dnrii^ 

which  thp  pi»raiiM»t»r  twwimi^itVf 

established  during  the  most  recent 
performance  tests  are  exceeded  are 
defined  as  follows: 

(1)  Where  an  absorber  is  die  final  unit 
in  a  system. 

(i)  All  3-hour  periods  of  operations 
during  which  the  average  abaoibiiig 
liquid  temperature  was  more  than  11*C 
(20T)  above  the  average  absorbing 
liquid  temperature  during  the  most 
recent  performance  test,  or 

(ii)  All  S^Knir  periods  of  operation 
during  w^ch  the  average  absorbing 
Uqnid  specific  gravity  was  more  than  0.1 
unit  above,  or  more  than  0.1  unit  below, 
the  average  absorbing  liquid  specific 
gravity  dming  the  most  recent 
performance  test  (unless  monitOTing  of 
an  alternative  parameter,  which  is  a 
measure  of  the  degree  of  absorbing 
liquid  saturation,  is  approved  by  the 
Administrator,  in  whidi  case  he  or  she 
will  define  appropriate  parameter 
boundaries  and  periods  of  operation 
during  which  they  are  exceeded). 

(2)  Where  a  condenser  is  the  final  unit 
in  a  system,  all  3-hoar  periods  of 
(^ration  during  wdiich  die  average 
consenser  operating  temperature  was 
more  than  6X:  (10°F)  above  the 
average  operating  ten^>erature  during 
the  most  recent  perfonnance  test 

(3)  Where  a  carbon  adsorber  is  the 
final  unit  in  a  system. 

(i)  All  carbon  bed  regeneration  cyciet 
during  vdiidi  the  total  mass  steam  flow 
was  below  die  total  mass  steam  flow 
during  die  most  recent  performance  test, 
or 

(ii)  All  carbon  bed  regeneration  cfdea 
during  which  the  tempovtnre  of  the 
carbon  bed  after  regeneration  (and  after 
completion  of  any  cooling  cyc}e(>)l  was 
more  dian  10  percent  greater  than  the 
carbon  bed  temperature  (in  degrees 
centigrade)  during  the  most  recent 
performance  test 

(4)  Where  a  carbon  adsorber  is  the 
final  unit  in  the  recovery  system  and  a 
total  organic  compound  monitor 
approved  by  the  Administrator  is  used, 
all  3-hour  periods  of  operation  during 
which  the  average  concentraticm  of  total 
organic  compounds  (less  methane  and 
ethane)  in  the  carbon  adsorber  gases  is 
more  than  50  parts  per  million  by 
volume  and  more  than  20  percent 
greater  than  the  exhaust  gas 
concentration  measured  by  the 
monitoring  system  during  the  most 
recent  performance  test 

(5)  Each  owner  or  operator  of  an 
affected  facility  subject  to  the  provi^ons 
of  this  subpart  and  seeking  to 
demonstrate  compliance  with  {  eo.e62(c) 
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shall  keep  up-to-date,  readily  accessible 
records  of: 

(i)  Any  changes  in  production 
capacity,  feedstock  type,  or  catalyst 
type,  or  of  any  replacement,  removal  or 
addition  of  product  recovery  equipment; 

(ii)  Any  recalculation  of  the  TRE 
index  value  performed  pursuant  to 
i  ea664(d); 

(iii)  The  residts  of  any  performance 
test  performed  pursuant  to  the  methods 
and  procedures  required  by  S  60.864(c). 

(h)  Each  owner  or  operator  of  an 
affected  facility  that  seeks  to  comply 
with  the  requirements  of  this  subpart  by 
complying  with  the  flowrate  cutoff  in 
S  eae60(d)  shall  keep  up-to-date,  readily 
accessible  records  to  indicate  that  the 
maximum  design  vent  stream  flowrate  is 
less  than  0.008  m*/min  and  of  any 
change  in  process  operation  that 
increases  the  maximum  design  vent 
stream  flowrate.  including  a 
measurement  of  the  new  vent  stream 
flowrate. 

(i)  Each  owner  or  operator  of  an 
affected  facility  that  seeks  to  comply 
with  the  requirements  of  this  subpart  by 
compl)ring  with  the  design  production 
capacity  provision  in  S  60.660(c)  shall 
keep  up-to-date,  readily  accessible 
records  of  any  change  in  process 
operation  that  increases  the  design 
production  capacity  of  the  process  unit 
in  which  the  affected  facility  is  located. 

(j)  Each  owner  and  operator  subject  to 
the  provisions  of  this  subpart  is  exempt 
from  §60.7(c)  of  the  General  Provisions. 
(k)  Each  owner  or  operator  that  seeks 
to  comply  Kvith  the  requirements  of  this 
subpart  by  complying  with  the 
requirements  of  S  60.662  shall  submit  to 
the  Administrator  semiannual  reports  of 
the  following  recorded  information.  The 
initial  report  shall  be  submitted  within 
six  months  after  the  initial  start-up  date. 

(1)  Exceedances  of  monitored 
parameters  recorded  under  SS  60.665  (c) 
and  (g). 

(2)  All  periods  recorded  under 

5  60.665(d)  when  the  vent  steam  is 
diverted  from  the  control  device  or  has 
no  flowrate. 

(3)  All  periods  recorded  under 

S  60.665(e)  when  the  boiler  or  process 
heater  was  not  operating. 

(4)  All  periods  recorded  imder 

9  60.665(f)  in  which  the  pilot  flame  of  the 
flare  was  absent 

(5)  Any  change  in  process  operation 
that  increases  the  maximum  design  vent 
stream  flowrate,  including  a 
measurement  of  the  new  vent  stream 
flowrate.  as  recorded  under  S  60.665(h). 

(6)  Any  change  in  process  operation 
that  increases  the  design  production 
capacity  of  the  process  unit  in  which  the 
affected  facility  is  located,  as  recorded 
under  S  eo.665(i). 


(7)  Any  recalculation  of  the  TRE  index 
value,  as  recorded  under  $  60.665(g)(5). 

(1)  The  requirements  of  S  60.6e5(k] 
remain  in  force  until  and  unless  EPA.  in 
delegating  enforcement  autholrity  to  a 
State  under  Section  111(c)  of  the  Act 
approves  reporting  requirements  or  an 
alternative  means  of  compliance 
surveillance  adopted  by  such  State.  In 
that  event  affected  sources  within  the 
State  Mdll  be  relieved  of  the  obligation  to 
comply  with  S  60.665(k).  provided  that 
they  comply  with  the  requirements 
established  by  the  State. 

(m)  The  Administrator  will  specify 
appropriate  reporting  and  recordkeeping 
requirements  where  the  owner  or 
operator  of  an  affected  facility  complies 
with  the  standards  specified  under 
S  60.662  other  than  as  provided  under 
S  80.663  (a),  (b).  (c)  and  (d). 

(Sec  114  of  the  Gean  Air  Act  as  amended  (42 
U.S.C  18570-8)) 

960.666    [ResMVMl] 

960667    CtMinlcals  aftactad  by  Subpart 


CiMmiciil 


Cofwnon  nsniM 


AoMMMlyd*- 


Aoaac  ackH  anhydrtd* 

AC8«c  acid,  butty  aatsr 

AoaHc  add,  Ettwiyl  MtV-__ 

AoMc  aod,  Mhyl  aMr 

AcaMc  add,  magriMium  nit- 
Aknhoti,  C-11  or  kNMr.  nt*. 

lura*. 
Aicohot*,    C-12    or 

2-Amino«(h«nol 

Oaruimiiim 


Damena 

1 .0-OanzaneJcaitMwyte  acid-. 
1.4-Oafganadfcirtxgyfc  acid.. 
1.2-8«nzsnedRart>oxytc  acid 

bi»  (2<»iylhexyO 


(1)  Aoalic  mydrida 
C2)Aoalic  anda 
n-amlyi 
Vnyti 

Ethyl  I 
Magnesium  acatats 


(1)  Ethanotamina 
(DAnHna 

(2)  Phanylaniiiia 
Banzoi 

laophathafc  acid 
TaiapMhalic  add 

(1)  Bia  (2-a«tiy«wxyO  pMha- 


'1.2.Ba»aanadfcartiOKy*c  acid 

ixrtyl,  ptianytmathyi  aatar. 
1.2-OaiTMnaclcaitKiKyte  add 

(•KvtKfXyt-n-nooyt  imdacyl 


(2)  Dioctyt  p»itMata 

(3)  Dt  (2-att<yl  hexyl) 
ButylMnzyt  phttialata 

D(.n.haply(-(vnonyl 


1.2-Banzenadkavt)0xylic  add 

dModacyt  aster. 
12-Bsnzenadlcart>oxylic  add 

(Saononyt  aster. 
1.4-0arganadteartK»yfc  add 

dknalhy*  astar. 

(2)  OimattiyHsrepMhalMa 

(3)0MT 

Banianasiilonic  add 

Banzanasuttonic  add,  mono- 

■^lO-lfrakyl      dartvMiMa. 

•odkjm  aalli. 

Banznic  add,  ladv 

1 . 1  -Blohmyt 

2.2-eis     (hydrioxyniaBiyO-1> 

propanadloL 
L^autaiiana™., 


DMsodscyl  pMhaJale 
Oiaomnyl  pMtiaMs 


(1)    TarsphttMlic 


ackt    dh 


Oiphsnyt 

rWnmlmjUWmM 


Butadtana  and  twisna  Irao-    — 


(1)avlny< 
raOvtnyl 


Bulanal. 
Butana- 


Butynldahyda 
ivaiMna 


1.2  (and  1.3)  ButanadW BMytana  ^ycot 

1,4-BulanadU. 

BKwoic  add.  anhydrtda Butyric  Mihydrtda 

14uianol (vemyl  tfeodol 


Oiamicii 


Convnon  nsniM 


2-Bulml._ 
2-BulMiona. 

24uianal 


•ac-emyt  «»hol 


24ulMia- 


2-aulMioicaoid.. 


2-aulyfw-1Adol. 


>  &olonMldihyd> 

.  (D^autytana 
(2)  paaudo-Butytona 
Butytanaa  (fflixad) 
Cralonic  add 
Buly(( 


Cartianic  add,  laonoanmoiv    -^ 


Caitxvi  dtaulSda- 
vianiorwc  acnonoa. 
C^iorobaraana- 
2-CMoro-l>butaiian*- 

Chtoroalhwia 

CNooalhana.. 


CMoropfvna 
Ettiyi  cNoflda 


»ChloroNa<hy<N'-(1. 

natiyMhyO-l  ,3>Mnln» 

£44ian*Mi 

CNoronwttiarw 

(CNoromelhyt)  I 


(Chtoromaltiyl)  oxirana 

1 -C>*jro-*-niro6snienau_ 

2O40ID- 1  .propanol  — «. 


3-CMo(o4fropana.. 


Coconul   ol   adds,   aodum    — 


(1)  2-CNar(M-(s«iytamino>4- 

(laaprapylaminoH^rtazina 
(2)Alrizina« 
Msoiyf  craoma 

(1)  Benzyl  cMortda 

(2)  aOiioratotuena 
EpicNorotiytttn 

(1)  P-CNoronitiotMnzana 

(2)  p-NMroctilwcitieiuiia 

(1)  20*xopR>py<  sicohd 

(2)  Propytana  cMorohydrin 

(1)  SCMoropropena 

(2)  Alyl  cNoride 


CycinhaitMia 

Qfctohanana,  oddbad- 
Cydohaxmol 


HaxahyitctMnzana 


Cydohaxanona 

Cydohaxanona  iufeiw- 
CydotMHana- 


(1)1 

(2)  Haocahydrophanol 


1,»Cydopenladtana. 

Cydoprapana 

1,2-Oivomoattwia_ 


1 ,2A4-Tatraiiy<feobanzan* 


DDutanized    aronwlic    oon-    — 


(1)  Ettiytana  dferomida 

(2)  Ettiytone  bromida 


l.4-01cNan>«.bulsna 

3,40lcMoro-1-b)jlana 

OlcNorodMluoronMittiaiia .. 
^cWorodhiiadiyliiana— . 
1.2-1 


1.1 

DicNoroAuofoniattiana  •. 
DIctilaromathana 


1.30tcNoro-2-propano< 

DialtiylMnzena 

1.3-Oiaocyanak>2-(and      4-) 

itattiylberBana         (80/20 

mixtura). 

Dimaltiytianzanaa  (iMxad) 

1 .2-0in)e<hyl)erBena 

1  >Oimelhyt>erTzana . 
1 .4-Oimelhytianzarw . 


I.l-Dmatliytathyl  hytfroparox- 

ida. 
2,6.0ifnelhyiphanol 


1-Oodaoana.. 


DodacylMraana,  nenbiaar.— 
Dodacyt>enzaneauMonic  add.. 
Dodecytienier>aaul>onlc  add, 
•odium  satt. 

1 .2-Ethanediol 

2,2'-<1.2.Ettiana(«yl*    (oxy)) 


Ethanol- 
E1hana» 


2-Elhoxyatfianol 


2.ElhaKyaltiy( 


Clhyfcaniana 

2-£«iytiannil 

S-Elhyl-1.lN)anal. 


1.4-OicNorabulsna 

FTean12 
DfciiatiyMuHloroaiaiia 

(1)  Ettiylena  cMorida 

(2)  Ettiylana  (tcMorida 
VnyMsna  cNorlda 
Ftaon21 

Meltiytona  cNorida 
a-OKlilorohydnn 

Toiuen^2.4.(and     2,6H«ao- 
cysnals  (80/20  metUa) 

Xylanaa  (mixad) 

o-Xylana 

m-Xylana 

p-Xylana 

tart-Butyl  hydroparoodda 

(1)  nvXytenot 

(2)  2,6  Xytanol 
(l)Oodaoana 

(2)  TatrapropytarM 
Aftytwnzene 


Ettiylena  glycol  « 

Trtattiylena  glyool 

Ethyl  alcohol 

(l)EViylana 

(2)EIayl 

O)  Olaftant  gai 


(1)  Ethytana  glycol 


(2)Caioaolv« 

(1)  Elhy«sna  gtyool  monattiyl 

aOiaraoalale 
(2)Calloaol«« 
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Chamleal 


Convnon  ramM 


(2-EfliiHhnyl)  amlM - 

E»<|inWi|(ti«iiiw^ , — 

»€ltiyHZ3.l  tlUI\f(inh  - 

9,10-antvaoanadtocw. 

Eli»n» (1)AoMyt«w 

<2)EMn« 


Fatty  ackli.  M  ol.  Mdum    - 


•  offntMitijffSs.. 


Z.5-FuranfofW- 
OOkicHol 


(1)  FomaNn  (•okHion) 

(2)  IMhwri  (gM) 
Miritic  vhydntto 


ll«««hydio-2H.«zM^-oo»—  C^volactwi 


HaonadMM*. 


(1)    Ktaiavnetttytorw   dtamina 


Httcaiwdoic  Acid...... 


Hydrocyanic  add 

341ydracyt)utyraid«nyd*_ 

4-Hydn»y-4-n)ettiy^- 


2-Hy(ln»cy-2- 

2-Hy*oi<y-1A3.- 

prapaneMcwtxnyfc  Kid. 
2.? -knincbieettimol 


iodo  nwdmw       ,  . 
1  f3-iMb6nzoluiMMtetw.. 
laodscsnoL. . ... . 


<2)Ny«onMK 

(l)AdponiH* 

(2)  1.4-Oicyanabiitin* 

Adtpicadd 

1.4-acywo-l-bulana 

(1)  1.4-Oicyanabulana 

(2)  OiiydrotnuoononiMa 

(3)  1,4-0icyano2-tMtana 
Hy*ogan  cyanida 

Aum 

AcMakM 
OiacMma  alcotal 

(1)  Aoetona  cyanotiydrtn 

(2)  2  MomylactonHiie 
Okie  acid 

(1)  Oielh«K)l«Tiine 

(2)  2.2 -Aminodtettwiol 
IMtiyl  kxflda 
PMtiaftc  aniiyvlrida 
laodw^tfcohol 


Unaar  aloahola.  atioxylated    — 
and  wlfataa  acxtuni  laR, 


Unaar     alcotioia, 
aodbm  na,  mkwd. 

Mattianairana 

Methanol 


2-Malha«y«aianaL. 


Methyfeenzana .. 
4-Melhyt-i; 


lutalhytainna 

(1)  Mattiyt  Anhol 

(2)  Wood  ^cohol 

(1)  Ettiytena    glycal 
nwlhyl  etfiar 

(2)  Mattiyt  Caloaoiva* 
Toluene 

(1)  Toluene-2.4-dianiine 

(2)  2.4-Diamino(oluena 

(3)  2.4-Totylanadtan*w 


m  MoltiylwinaiiaJamiia. 

2-Melhyl-l  .S^xjtadhfia 

2-Me«tiylMtana laapenlvia 

2-Methyt-2-butana Amylene 

2-Malhytt)ulanaa.i»imd.. 

Mattiyl  laiMxilyl  athar MTBE 

1-Mathy«-2.4-dWkat«nz8na       Z4H«id  ^BHMIrotoluene 
(and     2-Mattiy«-1,3^«nilio- 
benzene). 

1-Me«iyl-2.4-dlni«robenzene 2.4-Oinltrotoluene 

(1  Mem>tel>i»«)  benzene Cumene 

4.4-<1-Mel*iytolhy«dene)  bia-    (1)         4.4 -laopropyUanadl- 
plwnol.  phenol 

(2)BivhenolA 
6-MeOiyWieptanol (1)  laooctyl  alcohol 

(2)  laooctanol 

N-Me»iylmelhanan*«a Mnethytonine 

Melhytoxirana Propylene  oxide 

2-Meltiylpentane — 

4-Melhyt-2-pentanona. (1)  laopropyl  acetone 

C2)  Matty  iaobutyl  ketone 

«  Mett)yt-3-penten-2-of>a — 

1-Mettiy«-1-pheny«e<hyl  hydro-    Cumene  hydroperoaida 

paroKida. 
2-Mattiylprap«ial (1)  lacbutyraldahyde 

(2)  laabutyWdehyda 

2-Melhylprapana laobutwie 

2-Melhyl-l.prapand laobutyl  rioohd 

2  Malh|l-2-propancl (1)  lart-BuiyI  tfcohol 

(2)  t-8utanol 
2-Mettiyt-liiropanaL (1)  laobulytane 

(2)  24iMhy(prapene 


Connon  namaa 


2  Ma»i>l-2'^ropaiieiaita Ma«i«  lytmaia 

24fMhyM.1Mpanaic      add,    (l)  Malaeryfc  add 


Odvw. 

OMotuMe  patataun  mMoo-    — 

ala,  raipiiiTi  ariL 
OMoluble  (mtrcteum  mMon-    — 

ale,  aodun  saN. 
Odrane 
2jr. 


uianyHna  ^j^d 


1 -Phenylettiyt  hyituparowlda  . 

Propand 

Propane.. 


1.2-nopanaiid. 
PrapinaniHe_ 


l.2X>rapaniMd- 


Propanoic  add — 


(1)  Cartnlc  add 

(2)  Hyttotf^Mnzana 

Propionaidi.iltyUe 
Oiniattiyl  mathsna 
nopylane  gtycd 

(1)  r  ' 

(l)GI)oaral 
(2)GlyoarX 
(3)Q4fcertn 


2'Propand. 
2-( 


1 

2-PrapeneniMe 

2-Propenoic  acid  — .„ 
2-Prapenoic  add.  bulyl 
2-Propenoic  add.  ethyl 

PropytMnzana 

Sodum  cyanide. 


laoprepyl  doohd 

(1)  Acetone 

(2)  Omeaiyl  ketone 
Propylana 


Talow  adda.  potaadum  aaR 
Talow  adds,  aodbm  laR.. 
1  J.5,7-Tatraazalricycio 
(3.3.1. 13.7Vdecw«e. 


Tetrataomomettiene 

1.1.2.2-TetoBchioraettwie 
Tetrachkvoethene 

Tatrachtoranielhane___ 


Acryttc  add 
Butyl  anytala 
EtiyI  acrylala 
Phanj^prapane 
Cyanogran 


TaMettiylpknbana. 
Tetrahydroluran .. 


(1)  Te>a>J*jiuelliyldie 

(2)  PareMoroadiylene 
LtWDon  Macraontw 


bane. 
Tgfranwtttylplunibane . 


THF 

Te>a  (metiyl  ethyt)  lead 


1.3,5-Tnazine^4,6-trtaniine..-  (1)  Mdanine 


Trijiomomalhane... 

1,1,1-Trt)romo-2-melhyl-2- 
pnipeixii. 


(2)  2.4.S-Triamino-e-Mazine 


1,1.1  -Trichiocoettiana- 
1 . 1 .2-TrichlOfoettiane- 
Trt 


(1)  Tnvomo44ijlyl  dcohd 

(2)  Actone-bromotam 
(3)1 


Trichloioflunfonwthaiia  . 
TriehkJiuineBidie 


^4.6-Trichloro-1 .3.S«azine  ..„ 

1.l.2-Trichkire-1A2- 
ttilfciCToethdie. 

2.6,6-Trimethyfclcycto   (3.1.1) 

hap(-2  anai 
Urea : 

Urea  ammonium  rritrata......... 


Vinyl  trichloride 

Tnchloioethytane 

(l)Freon  11 

(2)  Fhiorotlchloromelhana 

Ctriorofufiii 

(1)  Cyanuic  chiohda 

(2)  &4,e-Trichk]ro«^iiazina 

(1)  Trichlorolrilkjoroelhene 

(2)  Pknrecaiban  113 


(1)< 

(2)  CartxmyUamkla 
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40  CFR  Part  271 

(8w-4-niLa4a7-q 

Hazardous  Waste 
Program,  Kentucky; 
Interim  Auttiorlzatlon, 
vomponemc 


Appecaoon  lor 


Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  comment 
period  and  of  a  public  hearing. 


:  Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Kentucky  application  for  Phase  II, 
Component  C,  Interim  Authorization, 
Hazardous  Waste  Management 
Program,  inviting  public  comment,  and 
giving  notice  that  if  significant  public 
interest  is  expressed.  EPA  will  hold  a 
public  hearing  on  the  application. 

DATE  If  significant  public  interest  is 
expressed  in  holding  a  hearing,  a  public 
hearing  is  scheduled  for  January  31. 
1984.  at  7«)  p.nL  (EST).  EPA  reserves 
the  right  to  cancel  the  public  hearing  if 
significant  pubUc  interest  in  holding  a 
hearing  is  not  communicated  to  EPA  by 
telephone  or  in  writing  by  January  23, 
1984.  EPA  will  determine  by  January  25, 
1984,  whether  there  is  significant 
interest  to  hold  the  public  hearing.  All 
written  comments  on  the  Kentucky 
interim  authorization  appUcation  must 
be  received  by  the  close  of  business  on 
January  31, 1984. 


:  If  significant  public  interest 
is  expressed,  EPA  will  hold  a  pubhc 
hearing  on  Kentucky's  application  for 
interim  authorization  on  Tuesday, 
January  31. 1984,  at  7:00  p.m..  in  the 
State  Ofiice  Building  Auditorium. 
Clinton  and  Holmes  Streets,  Frankfort, 
Kentucky  40601,  Telephone:  502/564- 
6716. 

Written  comments  on  the  appUcation 
and  written  or  telephoned 
communication  of  interest  in  EPA's 
holding  a  pubUc  hearing  on  the 
Kentucky  appUcation  must  be  sent  to: 
James  H.  Scarbrough,  Chief,  Residuals 
Management  Branch.  U.S.  EPA,  345 
Courtland  Streeet  NE.,  Atlanta,  Georgia 
30365.  404/881-3016. 

If  you  wish  to  find  out  whether  or  not 
EPA  will  hold  a  pubUc  hearing  on  the 
Kentucky  appUcation  based  upon  EPA's 
decision  that  there  was  significant 
pubUc  interest  in  such  a  hearing,  write 
or  telephone  after  January  25, 1984.  the 
EPA  contact  person  Usted  below  or 
telephone  Mr.  J.  Alex  Barber,  Director, 
Division  of  Waste  Management, 
Department  for  Environmental 
Protection,  Fort  Boone  Plaza,  Building 
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No.  2. 18  Reilly  Road,  Frankfort. 
Kentucky  40601.  502/564-67ia 

Copies  of  the  Kentucky  interim 
authorization  application  for  Phase  II. 
Component  C  are  available  during 
normal  business  hours  at  the  following 
addresses  for  inspection  and  copying: 
Kentucky  Department  for  Environmental 
Protecbon.  Fort  Boone  Plaza,  Building 
No.  2. 18  Reilly  Road,  Frankfort 
Kentucky  40601.  Telephone:  502/564- 
6716 
EnviroBmental  Protection  Agency, 
Regional  Office  Library,  Room  121. 
345  Courtland  Street.  NE..  Atianta, 
Georgia  30365,  Telephone:  404/881- 
4216 
Environmental  Protection  Agency, 
Headquarters  Library,  401  M  Street, 
SW.,  Washington.  D.C  204ea 
Written  comments  should  be  sent  to: 
lames  R  Scarbrough.  Chief,  Residuals 
Management  Branch.  U.S. 
Environmental  Protection  Agency,  345 
Courtland  Street  NE.,  Atlanta,  Georgia 
30365.  Telephone:  404/Q81-301&. 

The  public  hearing  will  be  held  at 
State  0£5ce  Building  Auditorium. 
Clinton  and  Hohnes  Streets,  Frankfort 
Kentucky  40601. 

FON  RNmCR  WTOIIMATIOM  CONTACT: 
James  R  Scarbrough,  Chief,  Residuals 
Management  Branch.  U.S. 
Environmental  Protection  Agency.  345 
Courtland  Street  NE..  Atlanta,  Georgia 
30365.  Telephone:  404/881-3016. 
•umaKMTAirr  mfommation:  In  the 
May  19. 1980  Federal  Register  (45  FR 
33063)  die  Environmental  Protection 
Agency  pnmulgated  regulations, 
pursuant  to  die  Solid  Waste  Disposal 
Act  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1978, 
as  amended  to  protect  human  health 
and  die  environment  from  the  improper 
management  of  hazardous  waste.  These 
regulations  included  provisions  under 
which  EPA  can  authorize  qualified  State 
hazardous  waste  management  programs 
to  operate  in  lieu  of  the  Federal 
program.  The  regulations  provide  for  a 
transitional  stage  in  which  qualified 
State  programs  can  be  granted  interim 
authorization.  The  interim  authorization 
program  is  being  implemented  in  two 
phases  corresponding  to  the  two  stages 
in  n^ich  the  imderlying  Federal  program 
will  take  effect 

The  Commonwealth  of  Kentucky 
received  interim  authorization  for  Phase 
I  on  April  1. 1981. 

Id  the  January  26. 1961  Fadwal 
Ragistar  (46  FR  7965).  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  or  components  of 
Phase  n  of  interim  authorization. 
Component  A.  published  in  the  Federal 
Register  January  12. 1981  (46  FR  2802). 


contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments  and  waste  piles. 
Component  B.  published  in  the  Federal 
Register  January  23. 1981  (46  FR  7666), 
contains  standards  for  permitting 
hazardous  waste  incinerators. 

The  Commonwealth  of  Kentucky 
received  interim  authorization  for  Phase 
n.  Components  A  and  B,  on  January  28. 
1983. 

In  the  July  26, 1982  Federal  Register 
(47  FR  32378)  die  Environmental 
Protection  Agency  announced  that 
States  with  qualified  programs  can  be 
authorized  for  Phase  II  interim 
authorization.  Component  C  Component 
C  published  in  the  Federal  Register, 
includes  standards  for  permitting  of  land 
disposal  fedlities. 

A  full  description  of  the  requirements 
and  (irocedures  for  State  interim 
authorization  is  included  in  40  CFR  Part 
271,  Subpart  B  (48  FR  14249). 

As  noted  in  the  May  19, 1980  Federal 
Register,  copies  of  complete  State 
submittals  for  interim  authorization  are 
to  be  made  available  for  public 
inspection  and  comment  In  addition,  a 
public  hearing  is  to  be  held  on  the 
submittal  if  significant  public  interest  is 
expressed 

Regulatory  Flexibfltty  Act 

Pursuant  to  the  provisions  of  5  U5.C 
605(b),  I  hereby  certify  Uiat  diis 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  suspends  the  applicability 
of  certain  Federal  regulations  in  favor  of 
the  State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does 
not  impose  any  new  burdens  on  small 
entities.  This  nile,  therefore,  does  not 
require  a  regulatory  fiexibility  analysis. 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  SubjacU  in  40  CFS  Part  271 

Hazardous  materials,  Reporting 
requirements,  Waste  treatment  and 
disposal  Intergovernmental  relations. 
Penalties,  Confidential  business 
information. 

Authority:  This  notice  ia  issued  under  the 
authority  of  Sectioiu  2002(a].  3000.  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  by  the  Resource  Ouvwrvatioii  and 


Recovery  Act  of  187*.  as  amended.  42  U.S.C. 

e912(a).  6928.  and  6974(b). 

PaulTraina. 

Acting  Regional  Adminiatrator. 

(FR  Doc.  S1-S44SS  Piiwl  12-2S-83E  B:4SaB| 
■UJNaC00C( 


40CFRPart799 
[OPTS-420S1:  TSH-FRL  2480-7) 

Toxic  SulMtances;  Giyddol  and  Ita 
Darfvatives;  naaponaa  to  ttia 
Intaragancy  Taattaig  Commlttaa 

AOENCV:  Environmental  Protection 
Agency  (EPA). 

action:  Advance  notice  of  proposed 
rulemaking. 


r.  In  October,  1978.  the 
Interagency  Testing  Committee  (ITC) 
designated  the  category  "glycidol  and  its 
derivatives"  for  priority  consideration 
for  testing  under  TSCA  section  4(a),  and 
recommended  testing  for  carcinogenic 
mutagenci.  teratogenic  and  other 
adverse  health  effects.  The  ITC  also 
recommended  that  epidemiological 
studies  be  conducted.  EPA  is  publishing 
this  Advance  Notice  of  Proposed 
Rulemaking  under  section  4(a)  of  TSCA 
to  (1)  inform  the  public  of  the  rationale 
EPA  proposes  to  use  in  its  selection  of 
chemicals  from  this  category  for  testing: 
(2)  define  the  testing  EPA  is  considering 
proposing:  and  (3)  seek  public  comment 
on  EPA's  plan  to  propose  a  test  rule  for 
this  category  of  chemical  substances. 
This  action  constitutes  EPA's  response 
to  the  ITC  for  the  category  "glycidol  and 
its  derivatives." 

DATE  Written  comments  should  be 
submitted  on  or  before  February  28, 
1984. 

AOONESS:  Address  written  comments 
identified  by  the  document  control 
number  (OFTS-42051)  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Room  E-108, 401 M  St,  SW, 
Washington.  D.C  20460. 

FON  RMTHBI  MFOmiATION  CONTACR 

Jack  P.  McCarthy,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Room  E-543,  401  M 
St.,  SW.,  Washington,  D.C  2046a  Toll 
Free:  (800-424-0065),  In  Washington. 
D.C:  (544-1404).  Outside  die  USA: 
(Operatoi^^02-554-1404). 

SUPPLSMCNTANY  information: 

L  Background 

Section  4(a)  of  TSCA  (Pub.  L  94-469, 
90  Stat  2003  et  seg.;  15  U.S.C.  2601  et 
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seq.]  authorizes  the  Administrator  of 
EPA  to  promulgate  regulations  requiring 
testing  of  chemical  substances  and 
mixtures  by  manufacturers  and 
processors  in  order  to  develop  data 
relevant  to  determining  the  risks  that 
such  chemicals  may  present  to  health 
and  the  environment  In  order  to  make  a 
section  4(a)(1)(A]  finding,  EPA  must 
determine  that  the  manufacture, 
distribution  in  commerce,  processing, 
use,  or  disposal  of  a  chemical  substance 
or  mixture,  or  any  combination  of  such 
activities,  may  present  an  unreasonable 
risk  of  injury  to  health  or  the 
environment,  that  insufficient  data  exist 
to  characterize  the  potential  effects  of 
that  chemical  to  human  health  or  the 
environment  and  that  testing  is 
necessary  to  develop  such  data.  In  order 
to  make  a  section  4(a)(1)(B)  finding,  EPA 
must  determine  that  a  substance  is 
produced  in  substantial  quantities  and 
that  there  is  or  may  be  significant  or 
substantial  human  exposure  or 
substantial  environmental  release  of 
that  substance,  that  there  are 
insufficient  data  to  characterize  the 
potential  effects  of  that  chemical  to 
human  health  or  the  environment  and 
that  testing  is  necessary  to  develop  such 
data. 

Section  4(e)  of  TSCA  estabUshed  the 
Interagency  Testing  Committee  (TTC)  to 
recommend  to  the  Administrator  of  EPA 
those  chemicals  that  should  receive 
priority  consideration  for  proposed  test 
rules  under  section  4(a).  TTie  ITC 
transmitted  its  Third  Report  to  the 
Administrator  of  EPA  in  October,  1978, 
as  published  in  the  Federal  Register  of 
October  3a  1978  (43  PR  50630).  The  ITC 
designated  the  category  "glyddol  and  its 
derivatives"  for  priority  testing 
consideration  and  recommended  testing 
to  evaluate  their  potential  to  cause 
adverse  health  effects.  The  glycidol 
category  was  defined  by  the  ITC  as  all 
chemicals  of  the  general  formula: 

II  0 

R-0-CH2-CH-CH2 

where  R  is  any  alkyl,  aryl,  or  acyl  group. 
R  is  unrestricted  as  to  the  number  and 
thper  of  substituents  it  may  carry. 

Chemicals  in  this  category  are  used 
primarily  as  reactive  diluents  in  epoxy 
resins,  although  the  major  use  of 
glycidol  itself  is  as  a  stabilizer  in  the 
production  of  vinyl  polymers  (Ref.  20). 

In  its  report  the  ITC  recommended 
that  this  category  be  considered  for 
testing  for  mutagenicity,  carcinogenicity, 
teratogenicity,  and  other  adverse  health 
effects,  with  particular  emphasis  on  the 
reproductive  system.  Epidemiological 


studies  were  also  recommended.  The 
category  was  not  recommended  for 
environmental  effects  testing  or 
environmental  fate  studies. 

n.  Response  of  EPA  to  the  ITC 

EPA  has  reviewed  the  ITCs  report 
the  data  on  which  its  recommendations 
were  based,  and  information  obtained 
from  EPA's  own  information-gathering 
activities.  The  Agency  agrees,  in 
general  with  the  FTCs  recommendation 
that  members  of  the  glyddol  category  be 
considered  for  health  effects  testing. 
Section  26(c)  of  TSCA  authorizes  EPA  to 
regulate  categories  of  chemical 
substances  under  any  provision  of 
TSCA  if  the  chemicals  in  a  given 
category  are  "similar  in  molecular 
structure,  in  physical,  chemical,  or 
biological  properties  *  *  *  " 

EPA  has  previously  indicated  that 
although  it  would  generally  initiate 
rulemaking  for  testing  through 
publication  of  a  proposed  rule,  it  may 
initiate  action  on  chemical  categories 
and  certain  complex  chemicals  through 
publication  of  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPR).  There  are 
several  reasons,  both  general  to 
categories  and  specific  to  the  glyddol 
category,  why  the  Agency  has  chosen  to 
use  this  approach  to  initiate  rulemaking 
%vith  respect  to  the  ITC  designation  of 
glycidol  and  its  derivatives. 

The  Agency  has  found  that  in 
developing  rules  for  chemdal  categories, 
the  issues  that  require  attention  are 
considerably  more  complex  and 
numerous  than  those  in  a  rulemaking  for 
a  single  chemical.  These  complex  issues 
thus  require  considerable  additional 
time  to  resolve. 

For  example,  in  order  to  avoid 
imnecessary  or  duplicative  testing  while 
assuring  that  adequate  data  are 
developed,  the  Agency  needs  to 
determine  whether  it  is  sdentifically  '  '  ' 
valid  to  test  one  or  more  representative 
chemicals  rather  than  to  test  eadi 
individual  chemical  in  a  category.  One 
method  of  achieving  this  goal  is  through 
the  use  of  structure-activity 
relationships  (SAR).  The  Agency 
believes  that  there  is  a  logical  basis  for 
pursuing  SAR  along  the  lines  proposed 
in  this  notice  (i.e.,  subcategorization 
according  to  structure  of  the  glycidol 
derivatives). 

Identifying  appropriate  subcategories 
of  glyddol  derivaties  is  only  p«ut  of  the 
effort  necessary  for  development  of  a 
proposed  test  rule  for  this  category.  In 
addition,  EPA  must  review  data  related 
to  exposure,  release,  hazard,  testing 
costs,  and  economic  impact  for  many 
chemicals.  In  the  case  of  the  glyddol 
category,  EPA  has  identified  65 
substances  on  the  Public  TSCA 


Inventory  of  Chemical  Substances  that 
fit  within  the  category  definition.  Those 
substances  on  the  Public  TSCA 
Inventory  are  listed  in  Table  1.  A  few 
additional  compounds  in  tbis  category 
are  on  the  Confidential  TSCA  Inventory. 

Table  1.— Glvoool  Dbmvatives  Ljstb>  on 
Public  TSCA  Inventory 
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Table  1.— Glycocl  Derivatives  Usteo  on 
PUBUC  TSCA  INVENTORY-Continued 
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As  part  of  EPA's  data-gathering 
efforts  on  various  substances,  including 
glycidol  and  its  derivatives,  the  Agency 
promulgated  two  rules.  The  first, 
published  in  the  Federal  Register  of  June 
22. 1982  (47  FR  26992),  required, 
pursuant  to  section  8(a)  of  TSCA.  that 
manufacturers  of  specified  chemicals 
supply  the  Agency  with  certain 
production  data  and  other  information 
relating  to  potential  exposure  and 
release  of  the  substances  in  question. 
The  second  nde.  published  September  2. 
1982  (47  FR  38780),  required,  pursuant  to 
section  8(d)  of  TSCA.  that 
manufacturers  of  the  specified 
chemicals  supply  the  Agency  with  all 
unpul'=-'ed  health  and  safety  studies  in 
their  possession  relating  to  the 
chemicals.  Publication  of  the  section 
8(d)  rule  has  resulted  in  the  submission 
to  EPA  of  a  large  number  of  studies  in 
the  period  October  4. 1982,  to  the 
present  In  addition,  in  June,  1983,  an 
industry  trade  group,  the  Epoxy  Resins 
Panel  of  the  Chemical  Manufacturers 
Association  (CMA).  submitted  to  EPA 
its  tentative  recommendations  for  the 
subcategorization  of  the  glycidol 
derivatives  (Ref.  2).  CMA's  suggested 
approach,  as  well  as  much  of  the 
recendy  submitted  health  and  safety 
data,  are  undergoing  Agency  review. 

In  addition  to  the  conceptual 
difficulties  EPA  has  in  directly  preparing 
a  proposed  rule  on  a  category  of  this 
size  and  complexity.  EPA  believes  there 
are  positive  advantages  in  using  an 
ANPR  to  initiate  the  process  of 
rulemaking  for  testing  this  category  of 
chemicals.  Publication  of  this  notice 
provides  an  opportunity  for  public 
comment  on  the  difficult  issues  involved 
in  the  use  of  subcategories  based  on 
chemical  structure  before  the  Agency 
expends  its  resources  on  developing  a 
proposed  test  rule  for  glycidol  and  its 
derivatives.  Due  to  the  complexity  of  the 
issues  involved,  development  of  a 
proposed  test  rule  prior  to  receiving 
such  input  may  result  in  needless 
expenditure  of  Agency  resources  and 
considerable  delay  in  rule  promulgation 
due  to  the  potential  volume  of  public 
comments  on  the  proposed  rule.  For 
these  reasons  EPA  has  chosen  to  initiate 
rulemaking  by  issuing  an  ANPR  in 
response  to  the  ITC  designation  of  the 
category  "glycidol  and  its  derivatives." 


UL  General  InfonDalioB 

A.  Chemical  Description 

As  described  in  Unit  I.  the  members  of 
this  category  include  glycidol  and  its 
derivatives.  The  term  "derivatives" 
should  not  be  interpreted  in  the 
production  sense.  That  is.  these 
derivatives  (glyddyl  ethers  and  glycidyl 
esters)  are  generally  produced  using 
epichlorohydrin  and  not  glycidol  itself 
(see  Unit  IILB).  The  structure  of  glycidol, 
or  2.3-epoxy-l-propanol  (CAS  No.  55ft- 
52-5).  is  given  below: 


-Ch-\:h, 


C4Hg-0-CH2 


n-butyl  glycidyl  ether 

Replacing  the  hydroxyl  hydrogen  with 
an  acyl  group  results  In  a  glycidyl  ester. 
An  example  of  this  type  of  compound  is 
glycidyl  laurate  (CAS  No.  1984-77-6): 

Cj^^H2  3-C-0-CH2-CH-CH2 
glycidyl   laurate 

Note  that  all  glycidol  derivatives 
have,  by  definition,  at  least  one  epoxide 
group.  Epoxide  compounds  in  general 
are  known  for  their  strong  alkylating 
ability,  and  it  is  this  property  of  glycidol 
derivatives  that  makes  them  particularly 
useful  as  reactive  diluents  in  two-part 
epoxy  resins. 

B.  Manufacturing  Processes 

The  following  descriptions  of  the 
manufacturing  processes  for  glycidol 
and  its  derivatives  are  taken  from  two 
EPA  contractor  reports  (Refs.  20  and  40). 
The  first  step  in  the  production  of 
glycidol  itself  involves  the  hydrolysis  of 
epichlorohydrin  to  chloroglycerin;  the 
latter  compound  is  then  reacted  with 
sodium  methylafe  to  form  glycidol. 
Glycidyl  ethers  are  commercially 
synthesized  in  closed  systems  by  the 
addition  of  the  appropriate  alcohol  to 
epichlorohydrin  in  the  presence  of  a 
catalyst.  Glycidyl  esters  are 
commercially  producted  by  reacting 
sodium  salts  of  carboxylic  acids  with 
epichlorohydrin. 

C  Production  and  Use 

Over  10  million  pounds  of  glycidyl 
compounds  are  produced  or  imported 
annually,  with  glycidyl  ethers 
accounting  for  most  of  this  amount  (Ref. 
24). 

Glycidol  is  used  primarily  as  a 
stabilizer  during  the  production  of 
certain  vinyl  polymers.  To  a  lesser 


A 

:h-c 

glycidol 


H-O-CH2-CH-CH2 


Replacing  the  hydroxyl  hydrogen  with 
either  an  alkyl  or  aryl  group  yields  a 
glycidyl  ether.  Two  common  glycidyl 
ethers  are  n-butyl  glycidyl  ether  (CAS 
No.  2426-08-6)  and  phenyl  glycidyl  ether 
(CAS  No.  122-60-1): 


A 

-0-CH2-CH-CH2 


phenyl  glycidyl  ether 

extent,  it  is  also  used  as  a  raw  material 
for  (1)  a  pharmaceutical  intermediate, 
(2)  a  constituent  in  a  solid  propulsion 
system,  (3)  an  oil  additive.  (4)  a 
synthetic  hydraulic  fluid,  and  (5)  a 
dyestu^.  Glycidol  is  also  used  in  some 
epoxy  resins. 

Glycidyl  ethers  are  used  almost 
exclusively  as  reactive  diluents  in  epoxy 
resin  systems.  These  resins  in  turn  are 
used  in  a  wide  variety  of  situations 
requiring  strong  adhesives  or  coatings. 
Glycidyl  esters  are  used  for  the  same 
purposes  as  the  glycidyl  ethers,  although 
to  a  much  lesser  degree. 

D.  Potential  for  Adverse  Health  Effects 

EPA  has  reviewed  much  of  the 
literature  on  the  health  effects  of 
glycidol  and  its  derivatives  (Ref.  19).  and 
it  is  still  reviewing  unpublished  health 
and  safety  studies  submitted  under 
TSCA  section  8(d)  as  well  as  other 
studies  published  recently  in  the 
scientific  literature.  Some  conclusions, 
based  on  EPA's  review  to  date,  are 
given  below: 

1.  Glycidol  and  some  glycidyl  ethers 
and  esters  appear  to  be  skin  irritants 
and  skin  sensitizers  (Refs.  14,  22,  28,  29. 
37.  and  42). 

2.  There  is  evidence  indicating  that 
direct  application  of  some  glycidyl 
ethers  to  the  eyes  of  laboratory  animals 
causes  corneal  opacity  (Ref.  30).  This 
effect  has  also  been  observed  in 
laboratory  animals  following  exposure 
to  the  vapors  of  some  glycidyl  ethers 
(Refs.  14  and  25). 

3.  Some  glycidyl  ethers  have  been 
shown  to  cause  atrophy  of  lymphoid 
tissue,  as  well  as  changes  in  blood- 
forming  elements  such  as 
polymorphonuclear  cells,  other  types  of 
leukocytes,  and  myeloid/erythroid 
ratios  in  laboratory  animals  (Ref.  23). 
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4.  One  study  suggests  that 
triethyleneglycol  diglyddyi  ether  (CAS 
No.  1954-28-5)  may  cause  nerve  damage 
in  dogs  (Rel  1). 

5.  Glycidol  itself  appears  to  cause 
temporary  sterility  in  rats  (Refs.  4, 13, 
and  18),  and  some  glycidyl  ethers  may 
produce  testicular  atrophy  in  several 
laboratory  animals  (Refs.  15,  27  and  35). 

6.  Several  studies  indicate  that 
glycidol  and  some  glycidyl  ethers  and 
esters  are  mutagenic  in  various  test 
systems  (Refs.  5,  6. 10. 17,  21. 27.  31.  32. 
and  36).  This  effect  may  be  due  to  the 
high  degree  of  chemical  reactivity  of  the 
epoxide  group  common  to  all  glycidyl 
compounds. 

7.  The  limited  information  available 
on  the  oncogenic  potential  of  these 
chemicals  suggests  that  some  of  them 
elicit  and  oncogenic  response  in 
laboratory  animals  (Refs.  7, 16,  and  34), 
while  others  may  not  (Refs.  12,  34.  38,  39. 
and  41). 

E.  Potential  for  Exposure 

EPA  has  reviewed  the  available 
information  relating  to  the  potendal  for 
human  exposure  to  glycidol  and  its 
derivatives  (Ref.  20).  Some  of  the 
Agency's  preliminary  conclusions  on  the 
potential  Ear  exposure  to  glycidol  and  its 
derivatives  are  as  follows: 

1.  Because  the  primary  use  of  glycidol 
itself,  as  a  stabilizer  in  die  manufacture 
of  vinyl  polymers,  involves  closed 
reaction  vessels,  worker  exposure  to 
this  compound  is  expected  to  be  low. 
EPA  does  note,  however,  that  the  use  of 
"closed"  systems  may  result  in  some 
exposure,  with  the  potential  for  higher 
level,  intermittent  exposures  existing 
during  spills,  leaks,  or  maintenance 
operations. 

2.  Glycidyl  ethers  and  esters  are  more 
widely  used  in  open  systems,  and 
woriter  exposure,  both  inhalation  and 
dermal,  is  more  likely  to  occur  at  higher 
levels  for  these  compounds  than  for 
glycidol  itself. 

3.  There  is  a  potential  for  both 
consumer  and  commercial  exposure  to 
the  glycidyl  ethers  and  esters  because 
these  compounds,  particularly  the 
ethers,  appear  to  be  widely  used  in  two- 
part  epoxy  resin  adhesives. 

Preliminary  estimates  of  potential 
exposure  ranges  resulting  from  the 
consumer  and  commercial  use  of  epoxy 
resins  containing  glycidyl  ethers  have 
been  generated  using  the  limited, 
available  exposure  data  and  newly 
developed  mathematical  models  (see 
Table  2). 


Table  2.— £stmated  Human  Exposure  to 
Glvoovl  Ethers 
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The  extent  of  consumer  and 
commercial  exposure  of  glycidyl  esters 
is  unclear.  Exposure  to  diese  compounds 
is  expected  to  be  considerably  lower 
than  that  for  glycidyl  ethers  (ReL  40). 
The  Agency  is  interested  in  receiving 
additional  information  and  comment  on 
this  issue. 

Recent  estimates  suggest  that  about 
three  million  people  in  the  United  States 
may  be  exposed  to  glycidyl  ethers 
through  the  combined  consumer  and 
commercial  use  of  epoxy  resins  (Ref.  40). 
In  an  e£irUer  document  (Ref.  26),  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  estimated 
that  approximately  118,000  workers  in 
the  United  States  were  potentially 
exposed  to  glycidyl  ethers,  and  that  an 
additional  one  million  workers  may  be 
exposed  to  epoxy  resins.  NIOSH 
recommended  15-minute  airborne 
"ceiling  concentration  limits"  for  several 
glycidyl  ethers  (see  Table  3)  based  on 
the  results  of 

Table  3.— NHDSH-flECOMMENOED  15-Minute 
Exposure  tjunrs  for  Glycoyl  Ethers 
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studies  with  laboratory  animals  and 
reported  dermal  effects  in  humans. 
TTiese  limits  were  intended  to  protect 
workers  from  skin  irritation  and 
sensitization,  as  well  as  other  systemic 
effects.  On  the  basis  of  its  initial  review, 
EPA  has  determined  that  exposure  data 
for  glycidol  and  its  derivatives  are 
insufficient  for  the  Agency  to  evaluate 
the  risk  potential  for  human  health 
effects  of  these  compounds.  The  Agency 
is  thus  considering  requiring,  as  part  of  a 
test  rule  for  these  compounds,  the 
development  of  such  data  through 
monitoring  and  other  exposure  studies. 

IV.  Tentadve  EPA  Decisions  and  Issues 

A.  Development  of  Rulemaking 

After  reviewing  the  ITC  report  and 
public  comments  pertaining  to  it,  and 
after  reviewing  more  recent  published 


and  UI^nIblIshed  studies,  EPA  believes 
there  is  reason  to  proceed  with 
development  of  a  proposed  rule  for  the 
testing  of  glycidol  and  its  derivatives.  A 
bibliograi^y  of  all  published  and 
unpubUshed  studies  received  by  the 
Agency  to  date  is  available  for  review 
as  part  of  the  PubUc  Record  (see  Unit 
VII).  The  Agency,  in  publishing  this 
MiPR,  wishes  to  receive  early  comment 
on  its  tentative  basis  for  requiring 
testing  and  on  tlK  use  and  compositian 
of  the  subcategories  described  herein. 

B.  Preliminary  Findings 

At  this  time,  the  Agency  believes  diat 
the  category  of  glycidol  and  its 
derivatives  may  meet  the  criteria  for  a 
finding  under  section  4(a)(l)(A)(i):  That 
"the  maiiufacture.  distribution  in 
commerce,  processing,  use,  or  disposal 
of  a  chemical  substance  or  mixture,  or 
that  any  combination  of  such  activities, 
may  present  an  unreasonable  risk  of 
infury  to  health  or  the  environment" 
This  belief  is  based  on  the  evidence  of 
the  potential  for  adverse  health  effects 
summarized  in  Units  OLD  and  OLE. 

The  Agency  also  believes  that  this 
category  of  compounds  may  meet  Ute 
criteria  for  a  finding  under  section 
4(a)(l)(B)(i):  "a  chemical  substance  or 
mixture  is  or  will  be  produced  in 
substantial  quantities,  and  (I)  it  enters  or 
may  reasonably  be  anticipated  to  enter 
the  environment  in  substantial 
quantities  or  (II)  there  is  or  may  be 
significant  or  substantial  human 
exposure  to  such  substance  or  mixture." 
Because  many  glycidol  derivatives  are 
present  in  common  consumer  products 
(Le^  epoxy  resins).  EPA  beheves  there  is 
a  potential  for  substantial  exposure  of 
humans  (see  Unit  OLE  above). 

Fiulher.  the  Agency  currendy  believes 
that  the  avaUable  data  are  inadequate  to 
reasonably  determine  or  predict  the 
adverse  health  effects  of  glycidol  and  its 
derivatives,  and  that  testing  may  be 
necessary  to  develop  such  data. 

C  Use  irf  Subcategories 

The  EPA's  analysis  of  a  structurally- 
based  chemical  category  for  testing 
consideration  is  intended  to  allow  the 
simultineous  consideration  of  several 
chemicals  with  structural  or  oUier 
sinularities.  Develo{Mnent  of  a  test  rule 
in  such  circumstances  can  be  facilitated 
duough  the  use  of  structure-activity 
Relationships  whereby  the  biological 
effects  of  one  compound  can  be  inferred 
from  data  on  one  or  more  compounds  of 
similar  chemical  structure. 

Two  methods  for  the  selection  of  test 
candidates  that  EPA  considers  reahstic 
are  as  follows:  (1)  require  testing  of  only 
those  compounds  that  are  currently 
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produced  in  significant  quantities  and/ 
or  those  compounds  posing  the  greatest 
potential  for  human  exposure;  or  (2) 
divide  this  large  category  of  chemicals 
into  smaller  groups  (subcategories)  of 
chemicals,  select  representative 
chemicals  from  each  subcategory  to 
undergo  testing  (taking  into  account 
production  and  exposure  factors  to  the 
extent  possible),  and  extrapolate  the 
test  results  obtained  on  these  chemicals 
to  other  chemicals  in  the  group.  A 
similar  approach  has  been  proposed  for 
other  chemical  categories  such  as  the 
fluoroalkenes  (46  FR  53704,  October  30, 
1980)  and  phenylenediamines  (47  FR  973. 
January  a  1982). 

EPA  considered  both  options 
carefully,  and  the  Agency's  major 
reasons  for  taking  the  second  approach 
with  glycidol  and  its  derivatives  are 
discussed  below. 

1.  Economic  impact  Although  EPA 
has  not  completed  its  assessment  of  the 
economic  impact  of  testing  chemicals  in 
this  category,  it  appears,  from  the 
Agency's  preliminary  analysis,  that  the 
industry  cannot  financially  support  the 
full  range  of  ITC-recommended  tests  on 
each  glycidol  derivative  (Ref.  24).  While 
adverse  economic  effects  per  se  do  not 
preclude  the  issuance  of  a  test  rule, 
economic  impact  is  an  important 
consideration  during  test  rule 
development.  Consequently,  the  Agency 
is  seeking  to  utilize  a  method  that  will 
establish  testing  requirements  for  a 
reasonable  number  of  compounds,  and 
that  will  enable  the  test  results  to  be 
used  to  reasonably  predict  the  toxic 
effects  of  this  chemical  category. 
:  2.  Nature  of  the  epoxy  resins,  incjustry. 
-EPA'apreHrainary-analysis  of  die  epoj^   ' 
resins  industry  suggests  that  substitution 
of  one  glycidyl  compound  for  another  in 
a  given  product  is  not  uncommon. 
Consequently,  a  compound  that  is 
currently  produced  in  large  quantities 
may  be  produced  in  only  small 
quantities  in  the  near  future.  Likewise, 
compounds  that  are  not  currently 
produced  in  large  amounts  may  be 
produced  in  much  greater  quantifies  in 
the  future  because  of  changes  in  market 
demand.  Thus,  testing  only  those 
compounds  currenUy  produced  in  large 
quantities,  without  considering  how 
their  toxicity  relates  to  that  of  other 
category  members,  may  not  be  the  most 
reliable  approach  to  defining  testing 
requirements  with  the  ultimate  goal  of 
protecting  human  health. 


3.  Size  and  diversity  of  the  category. 
The  category  of  glycidol  derivatives 
under  consideration  for  a  test  rule 
contains  over  60  chemicals  listed  on  the 
TSCA  Inventory.  These  chemicals  vary 
considerably  in  structure  and  molecular 
size,  from  the  small  methyl  ether  of 
glycidol  (molecular  weight =88)  to  die 
very  large  tetra(p-hydroxyphenyl)ethane 
tetraglycidyl  ether  (moleciilar 
weight =598).  It  is  logical  to  assume  Uiat 
significant  differences  among  the 
chemical  structures  of  these  compounds 
are  likely  to  result  in  significant 
differences  among  their  physical  and 
chemical  properties,  pharmacokinetic 
parameters  (e.g.,  dermal  penetration, 
metabolism],  and  toxicities.  Separation 
of  this  large  category  into  several 
subcategories  based  on  chemical 
structure  will  facilitate  the  Agency's 
selection  of  chemicals  to  be  tested  and 


allow  appropriate  inferences  to  be 
drawn  fi^m  the  test  results  for 
subsequent  regidatory  actions. 

4.  Future  regulation  of  glycidol 
derivatives.  Section  26(c)  of  TSCA 
authorizes  EPA  to  regulate  chemical 
categories  (see  Unit  II).  Addressing  the 
testing  needs  for  glycidol  derivatives 
using  well  defined  subcategories  will 
facilitate  any  future  Agency  action  on 
chemicals  that  belong,  on  the  basis  of 
structure,  in  any  of  these  subcategories. 

D.  Definition  of  Subcategories 

EPA  has  tentatively  decided  to 
organize  the  derivatives  of  glycidol 
under  consideration  for  a  test  rule  into 
seven  subcategories,  with  glycidol  itself 
addressed  separately.  The  Agency's 
proposed  subcategories  are  listed  in 
Table  4. 


Table  4 — Subcategories  of  Glycidol  Derivatives. 


R-O-CHj-CH-^Hj 


Subcategory 

I 


II 


III 


IV 
V 

VI 

VII 


Description  of  R 
Small  (less  than  eight  carbons) 

alkyl  group  with  no  epoxide 

moiety. 
Large  (eight  cart>ons  or  more) 

alkyl  group  with  no  epoxide 

moiety,  .  "  "  '      -   .  . . 

Alkyl  group  with  at  least  one 

silicon  atom  and  no  epoxide 

moiety. 
Aryl  group  with  no  epoxide  moiety 
Alkyl  group  with  at  least  one 

epoxide  moiety. 
Aryl  group  with  at  least  one 

epoxide  moiety. 
Acyl  group. 
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E.  Selection  of  Chemicals  for  Testing 

As  the  foregoing  discussion  e}q)lains. 
the  Agency  has  tentatively  decided  to 
select  one  or  more  of  the  chemicals  in 
each  subcbtegory  for  testing.  Although 
selection  of  the  test  chemicals  has  yet  to 
be  completed,  it  is  clear  that  several 
factors  enter  into  the  selection  process. 
These  factors  include  (1)  the  extent  and 
quality  of  completed  studies,  (2)  testing 
programs  that  are  in  progress  and  those 
to  be  initiated  in  the  immediate  future, 
(3)  the  applicability  of  SAR  for 


reasonaUy  predicting  the  particular 
health  effects  in  question,  (4)  estimates 
of  current  and,  if  possible,  future 
exposure  patterns  for  the  diemicals 
comprising  a  subcategory,  and  (5)  the 
economic  impact  on  the  regulated 
industry. 

EPA  is  in  the  process  of  completing  its 
review  of  the  available  data  on  glycidol 
and  its  numerous  derivaticms.  The 
f oUowing  discussion  of  some  of  the 
health  effects  data  for  chemicals  in 
Subcategory  IV  is  presented  as  an 
example  of  how  the  Agency  might  ai^ly 


the  above  factors  in  its  selection  of  test 
chemicals  for  any  subcategory  of 
glycidol  derivatives.  Commenters  are 
requested  to  utilize  this  type  of 
conceptual  approach  in  commenting  on 
the  composition  and  testing  needs  of  die 
seven  subcategories. 

Subcategory  IV  consists  of  glyddyi 
ethers  where  the  R  group  is  an  aiyl 
group  with  or  without  substituents  but 
having  no  epoxide  moiety.  Chemicals  on 
the  Public  TSCA  Inveotofy  that  fall  into 
diis  subcategory  are  listed  in  TaUe  5. 
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Table  5 — Subcategory 

IV  Derivatives 

of  Glycidol. 

t 

R-0- 

-CH2-CH-\:H2 

Cheraical  Name 

CAS  No. 

Structure  of  R 

Phenyl  glycidyl  ether 

122-60-1 

O- 

o-Cresyl  glycidyl  ether 

2210-79-9 

0- 

Cresyl  glycidyl  ether 
(mixed  isomers) 

26447-14-3 

^- 

p-tert-Butylphenyl  glycidyl 

3101-60-8 

-^4H,-0- 

p-Nitrophenyl  glycidyl  ether 

5255-75-4 

,Br 

2,4-Dibroraophenyl  glycidyl 
ether 

20217-01-0 

2 ,6-Dibromo-4-methylphenyl 
glycidyl  ether 

22421-59-6 

-3-Q- 

— *-Br 

2 ,4-Dibromo-6-methylphenyl 
glycidyl  ether 

7550-13-9 

CH-. 

' 

p-Nonylphenyl  glycidyl 
ether 

6178-32-1 

S«19-0)- 

O-fO- 

CH3 

p-Cumylphenyl  glycidyl 
ether 

61578-94-9 

1.  Mutagenicity.  The  Agency  is 
reviewing  the  available  data  on  the 
mutagenic  potential  of  chemicals  in 
Subcategory  IV.  The  interim  results  of 
this  review  indicate  that  at  least  five  of 


these  substances  may  induce  gene 
mutations;  these  five  are  phenyl,  o- 
cresyl,  mixed  cresyl.  p-tert-butylphenyl. 
and  p-nitrophenyl  glycidyl  ethers. 
Because  the  mutagenicity  data  base  for 
the  five  glycidyl  ethers  consists 


primarily  of  in  vitro  bacterial  assays,  the 
chemicals'  gene  mutational  potential 
cannot  be  adequately  characterized. 
Gene  mutation  data  are  unavailable  for 
the  other  compounds  in  this 
subcategory. 
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In  considering  the  need  for  additional 
mutagenicity  data,  the  Agency  has 
several  alternative  methods  through 
which  it  can  develop  a  suitable  testing 
scheme.  For  example,  the  Agency  may 
conclude  the  phenyl  glycidyl  ether  is  an 
appropriate  representative  for  the  entire 
subcategory.  If  such  is  the  case,  the 
Agency  may  require  further  testing,  in 
insect  and/or  mammalian  species,  for 
only  that  chemical,  subsequently  using 
the  results  to  estimate  the  gene  mutation 
potential  of  the  remaining  chemicals. 

On  the  other  hand,  the  Agency  may 
conclude  that,  from  a  SAR  viewpoint, 
another  chemical  in  this  subcategory  is 
at  least  as  appropriate  a  representative 
as  phenyl  glycidyl  ether.  In  determining 
which  chemical  or  chemicals  should  be 
tested,  the  Agency  may  decide  that  it  is 
most  relevant  to  test  the  chemical(8) 
that  is  (are)  produced  in  the  greatest 
quantity  and/or  pose(s]  the  greatest 
potential  for  human  exposure. 

Another  approach  the  Agency  may 
adopt  involves  tiered  testipg  of  these 
compounds.  For  example,  the  Agency 
may  initially  require  that  all  chemicals 
not  previously  tested  in  bacterial 
systems  undergo  such  testing.  Positive 
test  results  for  any  chemical  in  this 
system  would  then  lead  to  the 
conducting  of  higher  tier  mutagenicity 
testing  (e.g.,  induction  of  heritable  gene 
mutations  in  Drosophila  melanogaster 
for  that  chemical.  At  that  stage,  the 
Agency  may  be  able  to  identify  one  or 
more  representative  chemicals  for  which 
further  testing,  in  mammalian  species, 
would  be  required. 

A  similar  tiered  approach,  involving 
such  tests  as  cytogenetic,  dominant 
lethal,  and  heritable  translocation 
assays,  may  be  adopted  to  determine 
the  potential  of  chemicals  within  a 
subcategory  to  induce  chromosomal 
aberrations. 

2.  Oncogenicity.  Phenyl  glycidyl  ether 
is  the  only  chemical  listed  in  Table  5  for 
which  an  oncogenicity  study  has  been 
conducted.  A  preliminary  review  of  this 
study  indicates  that  phenyl  glycidyl 
ether,  administered  via  iiihalation  (12 
ppm,  the  air  saturation  level),  induces 
nasal  timiors  in  rats  under  the 
conditions  of  the  bioassay. 

Upon  review  of  all  relevant  data  (i.e., 
metabolism,  dermal  absorption,  etc.)  for 
the  assessment  of  oncogenic  potentials 
of  the  chemicals  in  this  subcategory,  the 
Agency  may  conclude  that  the 
oncogenicity  test  data  for  phenyl 
glycidyl  ether  can  be  used  to  estimate 
the  oncogenic  potential  of  other 
chemicals  in  this  subcategory.  In  such  a 
case,  the  Agency  may  have  to  determine 
whether  additional  test  data  (e.g., 
pharmacokinetics)  for  phenyl  glycidyl 
ether  and  other  subcategory  members 


are  needed  to  estimate  the  health  risks 
from  the  available  oncogenicity  data. 
On  the  other  hand,  the  Agency  may 
conclude  that  it  is  more  relevant  to 
conduct  an  oncogenicity  study  on 
another  chemical(s)  in  this  subcategory. 
For  example,  the  Agency  may  choose  to 
require  testing  on  the  most  potent 
mutagen  (determined  from  the  required 
mutagenicity  tests)  or  on  the  chemical 
posing  the  greatest  likelihood  of  human 

3.  Teratogenicity.  The  Agency  is 
aware  of  only  one  teratology  study  on  a 
member  of  this  subcategory,  that  study 
having  been  conducted  widi  phenyl 
glycidyl  ether.  EPA's  preliminary 
analysis  indicates  the  test  was  negative. 
If  it  is  determined  that  substantial 
production  and  human  exposure  occur 
for  these  chemicals,  EPA  would  likely 
require  further  teratogenicity  testing  for 
this  subcategory,  unless  it  could  be 
reasonably  predicted  from  currently 
available  data  that  a  teratogenicity 
hazard  was  unlikely. 

The  Agency  believes  there  is 
considerable  evidence  suggesting  the 
epoxide  moiety  of  glycidyl  derivatives  is 
the  active  portion  of  the  molecxile  with 
regard  to  mutagenic  and  perhaps 
oncogenic  and  other  effects  (Refs.  6, 9, 
11,  33,  and  41).  It  is  not  yet  clear  whether 
a  similar  structure-activity  relationship 
exists  with  regard  to  the  teratogenic 
potential  of  these  compounds. 
Consequently,  if  another  study  (e.g.,  in  a 
second  species)  is  required  for  this 
subcategory,  the  Agency  may  conclude 
that  the  most  appropriate  test  substance 
is  that  which  currently  poses  the 
greatest  likelihood  of  human  exposure. 

4.  Other  chronic  effects.  EPA's 
preliminary  review  suggests  that  phenyl 
glycidyl  ether  also  causes  adverse 
effects  on  the  liver,  lung,  kidney,  blood, 
and  reproductive  system  of  laboratory 
animals.  As  in  the  case  of  teratogenicity, 
however,  it  is  unclear  whether  the 
epoxide  moiety  is  the  active  portion  of 
the  molecule  with  regard  to  these 
chronic  effects.  Thus,  the  Agency's 
criteria  for  selecting  test  chemicals  for 
any  future  studies  of  this  type  may  have 
less  of  a  SAR  basis  than  the  criteria 
used  for  mutagenicity  or  oncogenicity 
tests. 

5.  Skin  and  eye  effects.  EPA's 
preliminary  review  indicates  that  phenyl 
glycidyl  ether  is  a  skin  irritant  and 
sensitizer,  as  well  as  a  potential  eye 
irritant,  in  humans.  Because  the  Agency 
has  data  suggesting  these  effects  may  be 
due  to  the  presence  of  the  epoxide 
moiety,  the  selection  process 
determining  the  appropriate  test 
chemicaUs)  for  this  subcategory  would 
likely  involve  an  SAR  approach. 


V.  Specific  iMues  and  Questkms 

Two  of  the  major  purposes  of  this 
ANFR  are  to  solicit  comments  on  the 
Agency's  tentative  plan  for  requiring 
testing  under  section  4  of  TSCA,  and  to 
solicit  additional  data  from  industry  and 
the  general  public  to  be  used  in 
developing  a  test  rule  for  glyddol  and  its 
derivatives.  The  specific  issues 
presented  here  are  divided  into  three 
groups:  (1)  the  use  of  subcategories.  (2) 
additional  hazard  and  ejqxMure  data, 
and  (3)  additional  market  information. 

A  Use  of  Subcategories 

1.  The  Agency  solicits  comments  on 
the  application  of  the  general  approach 
of  subcategorization  to  the  category 
"glyddol  and  its  derivatives." 

2.  The  Agency  solidts  comments  on 
the  specific  composition  of 
subcategories  of  glyddol  derivatives  as 
described  in  this  notice  (see  Table  4). 

3.  The  Agency  solidts  comments  on 
its  approadi.  as  outlined  in  this  ANFR, 
to  selecting  representative  chemicals  for 
future  testing  under  section  4  of  TSCA. 
For  example,  under  what  circumstances 
would  a  single  chemical  be  a  suitable 
representative  of  an  entire  subcategory? 

4.  If  the  Agency  ultimately  adopts  the 
-  subcategory  approach  described  in  this 

ANPR.  will  the  data  subsequentiy 
obtained  be  adequate  for  supporting 
regulatory  action  for  all  category 
members?  If  not  is  there  any  other 
approach  the  Agency  mi^t  adopt  odier 
than  requiring  extensive  testing  of  each 
category  member? 

5.  If  the  Agency  adopts  the 
subcategory  approach,  it  is  likely  that 
the  selection  of  chemicals  for  testing 
will  be  partiy  based,  in  some  instances, 
on  estimates  of  current  exposure 
potential.  Under  these  circumstances. 
should  the  Agency  consider  follow-up 
activities  sudi  as  reporting  of  significant 
new  uses  under  section  5  of  TSCA? 

B.  Additional  Hazard  and  Exposure 
Data  • 

EPA's  search  of  the  published 
Uterature  and  the  responses  to  the 
Agency's  reporting  rule  under  section 
8(d)  of  TSCA  indicate  that  a 
considerable  amount  of  research  on 
glycidol  and  its  derivatives  has  been 
conducted  recently.  The  Agency  hereby 
solicits  the  submission  of  any  exposure 
(monitoring,  environmental  release,  etc.) 
or  health  effects  data  on  these  chemicals 
in  the  possession  of  the  general  pubUc. 
Manufacturers  and  processors  of 
glyddol  and  its  derivatives  are  already 
under  a  legal  obligation  to  supply  health 
and  safety  studies  relating  to  glycidol 
and  its  derivatives  pursuant  to  TSCA 
section  8(d].  The  Agency  solicits 


caminenta  on  the  feasifaility  of  requiring, 
u  part  of  a  teat  rule,  ttie  development  of 
expoanre  data. 

Aa  noted  above  in  Unit  I,  the  FTC 
reooaainended  diia  chemical  category  hr 
epidemiological  atndiea.  The  Agency 
solicits  comments  on  the  need  for  such 
studies,  and  on  the  feasibility  of 
identifying  a  suitable  cohort  for  sudi 
studies. 

C.  Additional  Market  Information 

A  considerable  amount  of  production 
information  was  submitted  to  EPA  in 
response  to  the  Agency's  requirement 
for  such  data  reporting  unda  section 
B(a)  of  TSCA.  To  accurately  assess  the 
economic  impact  of  future  testing, 
additional  market  information  is 
needed.  The  Agency  solicits  comments 
on  the  following  questions: 

1.  What  are  the  sales  value  and  list 
price  for  each  chemical  in  this  category? 

2.  What  are  the  specific  end-uses  for 
each  chemical  and  how  have  these  uses 
changed  during  the  last  five  years? 

3.  What  are  the  key  market  factors 
determining  the  uses  of  each  chemical? 
For  example,  does  competition  take 
place  through  price,  performance, 
availabihty,  or  other  factors? 
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Vn.  Public  Record 

EPA  has  established  a  public  record 
for  this  ANHl  [docket  number  OPTS- 
42051].  This  record  includes  the 
following: 

(1)  FedBiBl  Register  Notice 
designating  the  category  glycidol  and  its 
derivatives  to  the  priority  Vat 

(2)  Letters. 

(3)  Contact  reports  of  telephone 
conversations  and  meeting  summaries. 

(4)  Published  and  unpublished  data. 
This  record,  containing  the  basic 

information  considered  by  the  Agency  in 
developing  the  ANPR  is  available  for 
inspection  in  the  Office  of  Pesticides 
and  Toxic  Substances  (OPTS)  reading 
room  from  8:00  a.m.  to  4.-00  p.m.,  Monday 
through  Friday,  except  legal  hoUdays,  in 
Room  E-107,  401  M  St..  SW. 
Washington.  D.C.  20460.  The  Agency 
will  supplement  the  record  with 
additional  information  as  it  becomes 
available. 

VnL  Development  of  Rulemaking 

The  Agency  wishes  to  receive 
scientific  discussion  on  all  aspects  on 
the  use  of  SAR  for  this  particular 
category.  It  will  reconsider  its  position  if 
data  and  logic  indicate  that  the  decision 
to  test  using  subcategories  based  on 
structure-activity  relationships  is  refuted 
by  existing  data. 

The  Agency  will  analyze  all 
comments  on  categorization,  SAR. 
exposure,  production,  and  use  of 
available  data  received  from  this  ANPR. 
The  Agency  will  also  consider  any 
ongoing  or  planned  health  effects  testing 
brought  to  EPA's  attention.  Protocols 
should  be  submitted  for  all  such  testing 
to  aUow  adequate  Agency  review  and 
evaluation.  Except  for  information 
claimed  as  Confidential  Business 
Information  (CBI)  all  of  the  above  will 
be  included  in  the  public  record  and  will 
form  the  basis  of  the  Notice  of  Proposed 
Rulemaking  or  of  the  Decision  Not  to 
Test.  Any  information  claimed  as  CBI 
will  be  considered  by  the  Agency  in  its 
decisionmaking  but  will  not  be  released 


to  the  public  except  in  accordance  widi 
Agency  procedures  as  prescribed  in  40 
CFRPart7D4. 

(Sec  4.  Pub.  L  94-400  90  Stat  2003: 15  U&C 
2801) 

Dated:  December  21, 1983. 

wnHamO-Knckiasliwie. 

Administrator. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart22 

[CC  Doctol  Na  0-1146;  FCC  0-69-477] 

Elmination  Of  ttie  Separata  Frequency 
AlocaUon  Structure  In  ttie  Public  Land 


AQENCV:  Federal  Communications 

CommissioiL 

action:  Proposed  rule. 

ttNMHARY:  Rules  are  being  proposed  to 
eliminate  the  separate  allocation 
structure  in  the  Public  Land  MobUe 
Services.  This  will  permit  all  carriers  to 
apply  for  frequencies  which  are 
currently  allocated  to  wireline  and  radio 
common  carriers  in  §  22.501  of  the  Rules. 
47  CFR  Part  22.  The  separate  allocation 
structure  is  no  longer  necessary  because 
there  is  competition  between  wireline 
and  radio  common  carriers  providing 
these  services.  As  a  result  of  the 
revisions  to  {  22.501,  revisions  of  rules 
for  the  Rural  Radio  Service  are  being 
proposed  also. 

DATE8:  Comments  must  be  received  by 
January  19. 1984.  Reply  comments  must 
be  received  by  February  21. 1984. 

ADDRESS:  Secretary's  Office,  Room  222, 
FCC  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Carmen  A.C.  Borkowski,  (202)  632-6450. 

List  of  Subjects  in  47  CFR  Part  22 

Communications  common  carriers. 
Mobile  radio  service.  Radio  common 
carriers.  Rural  radio  service. 

Notice  of  Proposed  Rulemaking 

In  re  elimination  of  the  separate  frequency 
allocation  structure  in  the  Public  Land  Mobile 
Service  (Rules  §  22.501); 

Adopted:  October  19. 1983. 

Released:  December  12. 1963. 

E^  the  Commission:  Commissioner  Quello 
absent 

Introduction 

1.  Hie  Commission  hereby  proposes  to 
amend  Part  22  of  the  Commission's  rules 
to  eliminate  the  separate  fi«quency 


allocation  •tmctnre  presently  set  fordi  in 
f  22,501  (b).  (c).  (h).  (i).  and  0)  (47  UAC 
22.501),  governing  die  Public  Land 
Mobile  Service  (PLMS).*  Under  onr 
present  rules,  frequencies  in  the  150 
MHz  and  450  MHx  bands  are  allocated 
separately  for  use  by  wrireline  and 
nonwireline  carriers.  This  separate 
allocation  is  commonly  referred  to  as  a 
"fence"  between  wireline  and 
nonwireline  frequencies.  In  CC  Docket 
No.  80-67,  we  had  proposed  a  limited 
waiver  to  this  separate  allocation 
scheme.  See  Notice  of  Proposed 
Rulemaking  (NPRM).  47  FR  43842. 43876 
(1962)  ["i  22.501(n)  Waiver  of  frequmcy 
allocation"].  In  the  NPRM  we  stated 
diat  a  full  reexamination  of  the  separate 
allocation  w&»  beyond  the  scope  of  that 
proceeding  and  requested  comments 
only  on  the  waiver  policy  which  would 
permit  nonwireline  and  wireline  carrier* 
to  request  a  waiver  to  file  applications 
for  the  other  block  of  frequencies.  The 
comments  filed  by  the  public  on  the 
proposed  waiver  policy  were  extensive 
and  divided  between  tiiose  suppcHting 
and  those  opposing  such  a  waiver.  After 
reviewing  these  comments,  we  have 
concluded  that  the  central  issue  behind 
the  waiver  policy  is  the  separate 
allocation  itself.  Therefore,  we  have 
decided  that,  rather  than  adopt  die 
waiver  proposal  we  should  initiate  a 
separate  proceeding  to  eliminate  the 
fence.*^ 

Background 

2.  The  separate  allocation  was  first 
implemented  in  1949,  in  the  General 
Mobile  Radio  Service  proceeding. 
Report  and  Order.  13  FCC  119a  recon. 
denied.  13  FCC  1242  (1949).  In  the  Report 
and  Order  the  Commission  stated.  13 
FCC  at  1218: 

The  Commission  has,  in  the  disposition  of 
this  docket  and  the  related  proceedings, 
made  provision  for  *  *  *  the  development  of 
competitive  communications  common  carrier 
systems  *  *  *.  [W]e  have  taken  particular 
care  to  provide  a  family  of  frequencies  witliin 
which  the  development  of  common  carrier 
mobile  radio  systems  by  enterprises  other 
than  existing  telephone  companies  may  take 
place.  These  dispositions  have  been  effected  ~ 
advisedly,  and  with  the  purpose  among 
others,  of  fostering  the  development  of 


■  Section  2Z.S01(j)  i*  being  combined  into  22.S01(Q 
in  tlie  companion  Report  and  Order  in  CX  Docket 
80-57.  The  separate  allocation  structure  also 
appears  in  {  22.601(8).  regarding  the  Rural  Radio 
Service,  which  is  operated  on  a  secondary  basis  on 
certain  specified  Public  Land  Mobile  Service 
frequencies. 

■  In  the /Uyw/t  am/ Ordv  In  CC  Docket  Na  80-57. 
FCC  8^    ,  which  we  are  adopting  today,  we  set 
forth  the  procedures  for  acting  on  applications  filed 
for  the  frequencies  pending  completion  of  this 
proceeding.  See  Report  and  Order  at  paras.  199  and 

2oa 


57978 


Fedwl  Regbt»  /  VoL  48.  No.  252  /  Friday,  December  30.  1983  /  Proposed  Rules 


conqieting  lystems.  tedmoiogies,  and 
equipoMnts. 

3.  Thereafter,  the  Commission  again 
underscored  its  commitment  to  fostering 
wireline-nonwireline  competition  in  the 
public  mobile  radio  service  in  1963  in 
ITT  Mobile  Telephone,  Inc.:  * 

Our  stated  purpose  of  fostering  the 
development  of  competing  systems, 
techniques  and  equipment  has,  in  the  hght  of 
experience  since  1949.  proved  to  be  salutory 
and  no  justification  has  been  made  for 
reversal  of  tlie  basic  policy  determination 
originally  made  at  that  time. 

4.  bi  1967  the  Commission  proposed  in 
Docket  No.  16778  to  make  additional 
frequencies  available  under  the  separate 
allocation  structure.  Allocation  of 
Frequencies  in  150.8-162  Mc/s  Band,  9 
FCC  2d  659  (1967).«  In  proposing  to 
make  these  "guardband  frequencies" 
available,  the  Commission  further 
discussed  the  "fence"  allocation.  In  that 
Notice,  the  Commission  sought  comment 
on  "What  effect,  if  any,  would  such 
assignment  have  on  the  abihty  of 
nonwireline  carriers  to  compete  with 
wireline  carriers  in  the  provision  of  one- 
way service?"  Id.  at  664. 

5.  In  the  Report  and  order  *  making 
these  guardband  frequencies  available, 
the  Commission  repeated  its  concern  for 
the  ability  of  nonwireline  carriers  to 
compete  effectively  with  the  wireline 
carriers  and  imposed  several 
requirements: 

(a)  In  order  to  ensure  that  all 
technological  advances  should  be  made 
equally  available  to  the  nonwirelme 
and/or  wireline  carriers,  all  telephone 
companies  are  required  to  make 
available,  upon  request,  dial  access 
interconnection  to  the  nonwireline 
carriers  in  any  community  where  such  a 
method  of  operation  is  being  used  by 
wirehne  carriers. 

(b)  Any  wireline  carrier  is  required  to 
fix  its  charges  to  RCC's  for  wireUne 
facilities  on  the  identical  basis  which 
the  wireline  carrier  uses  to  compute  its 
own  costs  in  connection  with  any  one- 
way signaling  service  it  offers. 

(c)  If  a  wireline  carrier  offers  free  toll 
service  in  connection  with  paging 
service,  the  carrier  must  make  available 
the  same  toll  free  facilities  to  the  RCC 
free  of  charge  so  that  the  RCC  may  also 
supply  the  same  toll  free  service. 

(d)  Nonwireline  carriers  may,  under 
section  309(d)(1)  of  the  Communications 
Act  petition  the  Commission  to  deny  a 


•  1  RR  2d  957,  863. 

*  Under  the  Comminion'a  prt)po«<L  the 
frequencies  152.S4  and  156.10  MHz  were  allocated 
to  Mrireline  common  camen.  The  frequencies  1S2.24 
and  158.70  MHz  were  allocated  to  oaowlieliiw 
common  camera. 

M2  FCC  2d  841  11968J. 


wirehne  paging  application  if  the  RCC 
believes  that  only  one  such  service  is 
viable  and  that  the  wireline  carrier 
could  obtain  a  competitively 
advantageous  headstart  in  the  market 
involved.  Id.  at  846-^51. 

6.  In  1968,  in  its  denial  of 
reconsideration  of  the  guardband 
allocation,  the  Commission  noted  that 
competition  was  growing  between 
telephone  companies  and  the  other 
carriers: 

Eleven  of  the  lop  40  cities  are  now  being 
served  by  telephone  companies  and  36  of  the 
top  40  are  being  served  by  MCCs  (also 
known  as  RCC's).  The  telephone  companies 
and  the  MCCs  compete  in  13  of  these  cities — 
11  with  Bell  Systems  and  two  with 
independent  telephone  companies.  Of  the  170 
one-way  signaling  stations  authorized 
nationwide,  25  are  Bell  operations;  nine 
independents;  and  136  MCCs.* 

7.  The  Commission's  guardband 
allocation  was  upheld  on  appeal  in 
Radio  Relay  Corporation  v.  FCC-,  409 
F.2d  322  (1969).  Since  then  other 
decisions  have  had  an  impact  on 
wireline-nonwireline  competition.  For 
instance,  in  Bonduel  Telephone  Co.,  68 
FCC  2d  497  (1978),  we  permitted 
wireline  companies  to  apply  for  wireline 
paging  frequencies  ui  any  market, 
without  regard  to  where  they  are  doing 
business  as  a  wireline.  We  have  also 
allocated  frequencies  without  following 
the  separate  allocation  structure.  For 
instance,  in  the  900  MHz  Proceeding, 
First  Report  and  Order,  89  FCC  2d  1337 
(1982),  we  stated,  at  para.  22: 

"In  the  past,  the  allocation  scheme  for 
paging  frequencies,  other  than  in  the  150  MHz 
band  for  common  carrier  paging  frequencies, 
has  not  included  separate,  exclusive 
allocations.  The  separate  allocations  scheme 
adopted  in  1949  for  the  150  MHz  paging 
frequiencies  and  the  two-way  frequencies 
was  originally  intended  to  foster  ie 
development  of  competing  systems, 
techniques  and  equipment.  It  now  appears, 
however,  that  while  such  goals  remain  valid 
and  desirable,  this  regulatory  constraint  is  no 
longer  necessary  for  achieving  our  goals  in  a 
mature  Domestic  Public  Land  Mobile  Radio 
Service  industry.  We  conclude  that  a  single 
allocation  approach,  in  combination  with  the 
availability  of  a  relatively  large  number  of 
paging  frequencies,  our  proposed  assignment 
policies  and  our  loading  standards,  will  more 
likely  allow  for  a  market-driven  development 
of  competing  service  offerings  than  will  a 
rigid,  separate  allocation  scheme  (footnotes 
omitted)." 

We  thus  adopted  an  allocation  plan  that 
provides  for  one  block  of  900  MHz 
frequencies  to  be  made  available  to  both 
wireline  carriers  and  RCC's  on  an  equal 
basis.  The  35-43  MHz  paging 
frequencies  even  from  the  beginning 
were  not  fenced.  One-way  Signaling  in 


the  35  MHz  and  43  MHz  bands.  Report 
and  Order,  77  FCC  2d  384  (1981).^ 

Tentative  Findings 

8.  Wireline-nonwireline  competition 
has  developed  within  the  context  of  the 
policies  discussed  above.  The 
Commission's  licensing  records  as  of 
May  1983,  show  the  following  usage  on 
the  fenced  frequencies.* 
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9.  The  above  figures  clearly  show  that 
the  RCCs  are  no  longer  a  fiedgling 
industry  in  need  of  regulatory 
safeguards  whose  purpose  is  to  foster 
competition.  Robust  competition  is  now 
a  reality  between  RCCs  and  wireline 
carriers.  Nonwireline  companies  have 
far  more  authorizations  and  applications 
pending  than  do  their  wireline 
counterparts.  Moreover,  in  a  significant 
nimiber  of  markets  the  nonwireline 
frequencies  are  completely  used, 
whereas  some  wireline  frequencies 
remain  imused.  The  chart  below  surveys 
the  number  of  channels  authorized  on 
the  separately  allocated  frequencies  in 
25  markets.* 


*14  FCC  2d  280.  271  (1908). 


'In  the  Cellular  Service  we  adopted  a  separate 
allocation  but  limited  it  to  a  two  year  duration.  The 
separate  allocation  was  adopted  because  the 
Ck>mniit8ion  found  that  the  fence  constituted  the 
most  practical,  and  quite  possibly  the  only,  way  to 
achieve  the  Commission's  twin  goals  of  making 
quality  mobile  telephone  service  available  to  the 
public  as  rapidly  as  possible  while  promoting 
compebtion  whenever  feasible.  We  also  determined 
not  to  apply  the  Bonduel  policy  supra,  to  roHalar 
carriers:  thus  wireline  companies  can  only  apply  for 
authority  for  cellular  service  in  the  same  general 
area  in  which  they  operate  as  a  landiine  carrier.  See 
88  FCC  2d  468  (1981),  modified.  89  FCC  2d  58  (1982). 
further  modified.  90  FCC  2d  571  (1982),  appeal 
dismissed  sub  nom.  U.5t  v.  FCC,  Cir.  No.  82-1528 
(D.C.  Cir.,  March  3, 1983). 

•Figures  derived  from  the  Commission's  staff 
study  of  frequency  usage. 

*  This  table  is  based  on  a  staff  study  compiled  as 
of  May  1982,  and  includes  the  fence  frequencies 
listed  in  J  J  22.501  (b)  and  (c). 

>*  See  companion  item  Report  and  Order  at 
parM.  183-aia 
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Survey  or  TWcMWay  Channb.  Uthjzation  m 
25  Markets 


10.  The  abeve  figures  demonstrate  a 
significant  difference  in  the  level  of 
usage  on  the  two  sides  of  the  fence,  *«th 
a  near-saturation  level  of  use  by 
nonwirelines.  It  is  reasonable  to  infra- 
that,  if  the  fence  were  removed, 
nonwireline  carriers  in  a  saturated 
market  would  apply  for,  and  serve  the 
public  on.  the  unused  wireline 
frequencies.*" 

11.  The  separate  allocation  assisted 
the  RCCa  in  competing  with  the  WCCs, 
at  a  time  when  there  were  few  if  any 
common  carrier  mobile  systems  other 
than  existing  telephone  companies.  Our 
analysis  of  the  market  demonstrates 
that  the  separate  allocation  we  first 
imposed  in  1949  has  served  its  purpose 
well.  Today  the  RCCs  have  a  strong 
presence  in  the  DWAIRS  industry.  They 
are  firmly  established  businesses  with 
significant  market  shares  and  they 
compete  effectively  widi  v<rireline 
companies.  There  are  evolving 
technologies  in  the  mobile  services.  The 
market  for  mobile  service  is  competitive, 
encourages  innovation,  provides 
efficient  service  and  permits  users  to 
make  dednons  according  to  price  and 
quality  of  service.  Therefore,  the 
artificial  constraint  we  imposed 
beginning  in  1949  appears  to  have 
outlived  its  usefulness.  Today,  it  only 
serves  to  reserve,  in  markets  v^ere 
there  is  100%  channel  utilization  by  die 


RCXIs.  a  blodc  of  frequencies  for  di« 
WCCs.  deteriog  the  RCCs  from 
competiag  for  these  frequencies. 
According,  we  tentatively  condude 
that  retention  of  die  fence  in  today's 
marketplace  is  not  in  the  public  interest 
and  is  prejudicial  to  ttie  RCCs  by 
limiting  their  ability  to  expand  their 
systems.  In  addition,  it  insulates  the 
WCCs  from  conqietition,  and  we  see  no 
Talid  reasons  for  ttiis.  The  removal  of 
this  market  constraint  will  serve  the 
public  interest  by  permitting  additional 
competition,  creating  more  service  to  the 
pubUc  and  possibly  reducing  the  cost  for 
customers.  ** 

12.  It  was  aigued  in  the  comments  in 
CC  Docket  80-57,  supra,  that  today  the 
circumstances  are  reversed  and  some 
wirelines  may  now  need  this  protection 
because  there  are  some  RCCs  that  are 
stronger  and  have  more  resources 
available  than  their  vrireline 
counterparts.  The  wireline  companies 
have  also  aigued  that  the  wireline  block 
of  frequencies  in  some  markets  are 
unused  because  it  was  not  until  recently 
that  the  WCCs  were  able  to  apply  for 
frequencies  in  markets  other  than  their 
fr'anchised  areas,  Bonduel,  supra.  We 
reject  those  arguments.  It  was  the 
WCCs'  business  decision  not  to  apply 
for  these  frequencies.  TTie  Bonduel  case 
was  decided  7  years  ago  and  the  WCCs 
still  have  not  utilized  the  frequencies  as 
heavily  as  the  RCCs.  Moreover,  the 
purpose  of  the  rule  was  to  spawn  RCC 
competition.  Having  served  this  limited 
purpose  by  generating  a  healthy  level  of 
market  activity,  the  rule  no  longer  has  a 
place  in  the  current  environment  and 
we  foresee  clear  public  benefits  from  its 
elimination.** 

13.  Rural  Radio  Service.  In  {Moposing 
to  eliminate  the  separate  allocation 
structure,  we  are  mindful  of  the  possible 
impact  that  this  change  in  allocation 
mi^t  have  on  the  Rural  Radio  Service. 
The  Rural  Radio  Service  presently  uses 
on  a  secondary  basis,  the  same 
frequencies  as  does  not  the  PLMS.  In 
this  service  the  frequencies  are  intended 
primarily  for  use  in  rendering  pubUc 
message  service  between  Rural 
Subscriber  and  Central  Office  stations 


■0  Sea  conpcnion  Item  Report  and  Onferat 
para*.  193-200. 


"  kL  at  para.  107  wfaert  we  dacidad  not  to 
include  the  guardband  paging  rKani>«l«  in  |  22.40  of 
the  rule*  until  we  detennine  whether  to  aboliah  tfaa 
fence. 

■*  While  it  i*  Ukely  that  moat  two-way  aervica 
will  be  provided  on  cellular  tystema  in  the  future,  it 
it  quite  pouibie  that  conventibnal  two  way  aenrice 
will  cootmue  to  meet  the  naeda  of  aome  poopa  of 
oaara.  PortfaanMae.  new  tecfanofagiaa,  aodh  a* 
digital  voica  tranamterion  and  ringU  aidnhanri  may 
be  developed  naing  the  cooventiooal  favquendea  to 
complement  or  provide  altematiTct  to  celhilsr 
aervice.  Accordingly,  we  believe  that  elimination  of 
the  fence  may  well  foater  innovation  in 
conventional  two-way  ayitsma. 


and  to  pmvide  radio  tmnkiiv  facilitjes 
between  central  offides.  Central  a£Bce 
and  interoffice  station  fr»qiM>fw»^f  uc 
allocated  only  to  wireline  canters. 
RCCs  are  permitted  to  use  subscriber 
statkm  facilities  which  operate  tfanN^ 
the  RCC  base  station,  where  the  nee  of 
wirdines  is  not  practicable  or  feasible 
(where  the  estahHshment  of  central 
office  stations  fadHties  is  shown  to  be 
impracticable)  and  upon  a  showing  tfiat 
it  will  not  decade  the  mobile 
commmiication  service  rendered  by  the 
base  station.  Rural  subscriber  stations 
are  normally  authcuized  to  communicate 
with  and  throng  the  central  office 
station  widi  which  they  are  associated. 
To  the  extent  that  RCCs,  frir  exan^>le. 
are  assigned  wireline  frequencies  on 
which  Rural  Radio  Service  is  currently 
being  offered,  mobile  service  ccmgestion 
on  the  channel  could  degrade  or 
jeopardize  the  quality  of  the  Rural  Radio 
Sendee.  Additionally,  we  do  not  wirii.  in 
eliminating  the  fence,  to  predode  the 
possibility  of  responding  to  fntnre  needs 
for  Rural  Radio  Service.  Because  ct 
these  conoenu,  we  prc^KMe  that  existing 
Rural  Radio  systems  be  grandfathered 
to  operated  oo  a  primary  basis  rather 
than  secraidaiy  as  the  rules  now 
provide.  In  so  doing  we  treat  rural  radio 
on  an  equal  footing  with  tiie  land  mobile 
service  and  guarantee  that  rural 
subscribers  in  areas  with  increasing 
mobile  service  usage  will  not  be 
deprived  of  service. '  *  Future 
applications  for  Rural  Radio  systems 
will  be  granted  to  operate  only  on  a 
secondary,  non-interference  biasis.  To 
encourage  ROCs  to  serve  rural 
subscribers.  Section  22.601  would  be 
amended,  to  permit  RCCs  to  oonstmd 
and  operate  central  office  stations.  In 
addition,  in  order  to  protect  the  future 
needs  of  the  public  for  rural  radio 
service,  we  propose  to  require  diose 
RCCs  who  utilize  prior  wireline 
fiequendes  to  provide  rural  radio 
service  where  requested  in  addition  to 
any  other  service  they  may  provide.  Our 
proposed  chaises  should  alleviate 
concerns  that  Rural  Radio  service  will 
be  "bumped"  by  elimination  of  the 
fence. 

14.  FrtHOB  an  administrative  standpoint 
the  change  involves  more  detailed 
filings  from  Rural  Radio  applicants.  We 
would  require  these  applicants  to  submit 
a  fiequency  search  of  all  co-channel 
statimis  within  die  radius  spedfied  in 


Tna  aacondvy  buu  atalus  fBijuiiaa  Inat  nvw 
radio  aarrioa  be  ofierad  on  aa  iiilaifw— la  baa 
baaia  to  ftatiaoa  In  tfaa  PLMS.  Thua.  if  a  pdnaqr 
■tation  ia  hicaled  doae  to  a  aaoondary  atatioB  and 
harmfid  interteeaoe  occur*  aa  a  feaiilt  the 
aecoadary  baaia  atatioo  could  be  ordwad  ior 
•xaiq>la,  to  oeaae  operation!. 
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1 22.15(b)  from  the  proposed  base/ 
coitral  office/subscriber/interoffice/ 
relay  ttation,  including  information 
concerning  hei^t  above  average  terrain 
and  effective  radiated  power.  See 
§S  22.15(b).  22.115.  22.505  and  22.506. 
Additionally,  applicants  would  be 
required  to  submit  an  interference-free 
showing  for  the  proposed  station.  See 
I  22.15.  We  would  also  require  that 
Rural  Radio  stations  comply  with 
antenna  height-power  limits  found  in 
Part  22  of  the  Rules.  We  invitageneral 
comments  on  this  proposal  and  also 
request  suggestions  on  the  technical 
details  of  how  the  proposal  should  be 
implemented.  See  Appendix  A.** 

15.  Interested  parties  are  invited  to 
file  written  comments  on  their  views 
concerning  the  elimination  of  the 
separate  frequency  allocation  and  the 
proposed  rules  concerning  the  Rural 
Radio  Service. 

Id.  C(Hnments  should  be  submitted  in 
accordance  with  Rule  S  1.419, 47  CFR 
1.419.  Comments  should  be  submitted  by 
January  19. 1964.  Reply  comments  by 
February  21. 1964.  For  purposes  of  this 
nonrestricted  notice  and  comment 
rulemaking  proceeding,  members  of  the 
public  are  advised  that  ex  parte 
contacts  are  permitted  from  the  time  the 
Commission  adopts  a  notice  of  proposed 
rulemaking  until  the  time  a  pubUc  notice 
is  issued  stating  that  a  substantive 
disposition  of  the  matter  is  to  be 
considered  at  a  forthcoming  meeting  or 
until  a  final  order  disposing  of  the 
matter  is  adopted  by  the  Conunission. 
whichever  is  earlier.  In  general  an  ex 
parte  presentation  is  any  written  or  oral 
communication  (other  than  formal 
%vritten  comments/pleadings  and  formal 
oral  arguments)  between  a  person 
outside  the  Commission  and  a 
Commissioner  or  a  member  of  the 
Commission's  staff  which  addresses  the 
merits  of  the  proceeding.  Any  person 
who  submits  a  written  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously-filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  esc 
parte  presentation  described  above 

'♦  The  propoMd  nilra  in  Appendix  A  follow  the 
niJet  in  the  compenion  item.  Report  and  Order  in 
CXMJocket  80-«7,  Revieioo  and  Update  of  the  PMS 
rule*.  Put  ^^ 


mus!  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally.  {  1.1231  of  the 
Commission's  Rules,  47  CFR  1.1231.  All 
relevant  and  timely  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision,  the  Commission 
may  take  consideration  information  and 
ideas  not  contained  in  the  comments, 
provided  that  such  information  or  a 
writing  indicating  the  nature  and  source 
of  such  information  is  placed  in  the    * 
public  file,  and  provided  that  the  fact  of 
the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

Re^ulatory^  Flexibility  Act— Initial 
Analysis 

17.  Reasons  for  Action  and  Objective. 
The  rules  are  being  proposed  to 
eliminate  imnecessary  regiJation  and 
policies  and  to  provide  service  to  the 
public  in  the  most  efficient  expeditious 
manner  possible. 

la  Legal  Basis.  The  authority  for  this 
rulemaking  is  contained  in  sections  4 
and  303  of  the  Communications  Act  of 
1934,  as  amended. 

19.  Small  Entities  Affected  and 
Potential  Impact  The  impact  of  the 
proposed  rule  will  be  on  all  Public 
Mobile  Service  applicants  and  licensees 
and  on  members  of  the  public  receiving 
mobUe  service.  Existing  and  potential 
applicants  for  this  service  range  in  size 
firom  single  individuals  and  small 
partnerships  to  large  multi-million  dollar 
corporations.  Small  entities  will  not  be 
economically  adversely  affected  by 
these  rules.  We  believe  the  rules  will 
probably  benefit  small  entities  by  giving 
them  the  opportunity  to  apply  for 
frequencies  which  have  not  been 
available  to  them  in  the  past 

20.  Relevant  Federal  Rules  Which 
Overlap,  Duplicate  or  Conflict  With 
This  Action.  None. 

21.  Reporting,  Record-keeping  and 
Compliance  Requirements.  The 
rulemaking  does  not  involve  any 
additional  reporting  requirements  other 
than  those  associated  with  the  Public 
Mobile  Service. 

22.  Alternatives  That  Would  Lessen 
Impact  None. 

23.  It  is  ordered  that  a  copy  of  this 
order  shall  be  sent  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration. 


Federal  Commuoications  Commission. 

WUUaml.Trkuico. 

Secretary. 

Appendix  A 

PART  22-{  AMENDED] 

47  CFR  Part  22  is  amended  as  follows: 
1.  Section  22.501  is  amended  by 
removing  paragraph  (i){2)  and  revising 
paragraphs  (b).  (c).  (h).  and  (i)  to  read  as 
follows: 

§22.501    FraquanciM. 


(b)  For  assignment  to  common  carriers 
for  two-way  public  land  mobile  service. 


'    Baee  Mtoi  (raquandaa  (MHz) 

IrhMa 
and 

1ST 

isjna 

tm  ia 

1S3CM 

150J2 

isvna 

158^56 

1SS1» 

i5»1S 

156>.61 

is»ia 

15»»1 

156^ 

1SSS1 

159  sa 

^S^7M0* 

1S»R7 

is9ao 

157.86* 

1S9M 

1S9Ba 

157.96* 
157.96* 

1N«D 

1»7» 

1SS7K 

1S8L01* 

1«>T« 

156iM* 

1K>«1 

156l07* 

4S40JS 

469.025 

4fi4iyil> 

459.060 

45407S 

afiainn 

459.100 
459  125 

asaiM 

asa  1WI 

459  150 

a«a  17K 

459175 

asaMM 

afia79s 

asasm 

459^250 

afta  77K 

asa  ann 

459.300 

asaaTS 

459325 

asaaRO 

459350 

asa37* 

459.375* 

4S*tein 

iiAASK 

459.425- 

459450* 

dutdfin 

tSAATK 

459.475* 

459  500* 

asaaon 

a.M.v<( 

asami 

459.550* 
459  575* 

4fiaS75 

asaaoo 

459J00* 

*sa-«as 

asaem 

459.650- 

(c)  All  applicants  who  apply  for 
frequencies  listed  in  (b)  with  an  asterisk 
must  provide  rural  radio  service  when 
requested  in  addition  to  any  other 
service  that  they  will  provide. 

(h)  150  MHz  band  (paging).  The 
following  frequencies  may  be  used 
exclusively  in  providing  paging. 
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152.24  MHz 
1S2MMHZ 
15S.10  MHz 
158.7DMHZ 

(i)  450  MHz  band  (control,  repeater). 
(1)  The  frequencies  in  this  paragraph 
may  be  assigned  for  use  for  control  or 
repeater  stations.  Series  operation  of 
more  than  one  control  or  repeater 
station  is  not  permitted 


Contal  station  trequenciet  MHz 

"^ 

4S4  09S 

459,025 

454.0S0 _ 

459  050 

454  075 

469^75 

454.100 

468  too 

454.125 - 

460125 

454.150  ..„ 

450  ISO 

454.175 

454.M0 

450.200 

454.225 ._ 

454.250. 

4^.250 
460.275 

454.275 

454.300 

454.325 

4S0JSS 

454JS0 

459350 

454J75   _  . 

450.375 

454  400 

450400 

454.495 

460425 

4S44S0 

450  4W 

4S4.47S 

460475 

454  500 

450.500 

454  SSS 

4.54  MB 

450.560 

454.575 

450575 

454je00.                           

450600 

4<M<I95 

450675 

454.650 

450.S50 

(2)  [Reserved] 

2.  Section  22.601  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  22.601    Fr*qu«nciM. 

(a)  General.  The  following  frequencies 
are  available  on  a  secondary  basis  in 
the  rural  radio  service,  provided  no 
harmful  interference  is  caused  to 


stations  in  the  Public  Land  Mobile 
Service.  ' 
(b)  Frequencies. 


Count  oMc8  and  kiunMce  staton* 
feeqjanoM  (MHH 

wbKnter 
and 

lK>oa 

1S&40 
1SS.5Z 
150.55 
15050 

152011 

iS2iia 

15912 

159  1< 

1«AA. 

159  in                                                                                                 1        ,KMiLA 

159  91 

158  67 

159  51 

157  77 

159  54 

157  JO 

15957 

157« 
157 JO 
157  JO 
157 je 
157 J6 
157 JO 

159  HO 

159  (O 

IWdB 

159  iia 

159  79 

159  75 

isoot 

1S9  7B 

ISOiM 

1<S»M 

150.07 

4.54  095 

4S0J25 

4S40S0 

4S0J60 

454075 

4S0.075 
450 100 

4.54  101) 

4<Ut9<i 

490.125 
450  ISO 

4.54  150 

4«4<7< 

490175 

454  900 

450.200 

4.54  995 

450.225 
450l2S0 
450J275 

4«4  9<0 

4.54  97S 

4.54  nn 

49SL300 

454  »f; 

450225 
450350 

454  .ISO 

4.54  37« 

450375 

454.Ma                                                                      , 

4SSL400 

4.54  495 

460L42S 
450.450 
450.475 
450  JOO 

4S4  4.'Sn 

4S4  41« 

454  an 

4.54595 

450525 

4.54  550 

450560 

4S4S7S 

450.575 

454400 

^  450000 

454895 

450625 

4C41Mn 

460.060 

(1)  Relay  Stations.  The  frequencies  fai 
paragraph  (b)  in  this  section  may.  be 
assigned  to  relay  stations  upon  a 
showing  why  it  is  impracticable  to 
achieve  the  required  communications 
without  relay  stations. 

X  Sectioo  22.609  is  revised  to  read  a» 
follows: 


*  tm6rolfi08 
wtK)  are  in  Ow 
telephone  aanic*. 


can  only  I 
of  proMdngl 


Note  1. — Rorol  statioas  licensed  as  of  the 
el^ective  date  of  tiie  adoption  of  final  rulea  in 
this  proceeding  will  be  allowed  to  provide 
rural  radio  service  on  a  primary  basis 
(grandfathered). 


§2Z60S 


sliowino  fSQuifOd 


(a)  Each  application  in  this  service 
shall  be  accompanied  by  a  showing  why 
it  is  impracticable  to  provide  the 
required  communication  serivctf  by 
means  of  wireline  facilities. 

(b)  Additionally  wheie  it  is  proposed 
to  provide  rural  subscriber  service 
through  a  base  statioa,  a  showing  should 
be  made  that  the  proposed  rural 
subscriber  service  will  not  adversely 
affect  the  availability  or  adequacy  of 
service  to  mobile  subscribers. 

(c)  Each  application  must  also 
provide: 

(1)  The  showings  required  by 

%  22.15(b),  co-channel  interference  study 
and  an  interference  study  demonstrating 
that  the  proposed  faciUty  will  not  cause 
harmful  electrical  interference  to  those 
co-channel  facilities  identified  in 
5  22.15(b); 

(2)  Height  above  average  terrain.  See 
S  22.115. 

(3)  Effective  radiated  power.  See 
S  22.505  and  §  22.506. 

(FR  Doc.  ta-MSm  Filed  t2-ZS-«:  *»  u^ 
■ILUNa  CODE  S712-0t-« 


57576 


Notices 


Fadml  Ragi*tar 

VoL  48.  No.  252 

FHday.  December  3a  1963 


Tills  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  nies  that  are  appiicabte  to  the 
pubic.  Notices  of  hearings  and 
•ivestigations,  commtttee  meetings,  agency 
decisions  and  mlings.  deiegations  of 
auttwrity,  fifing  of  petitions  and 
appications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Office  of  ttM  Secretary 

Meat  Import  Limitations;  First 
Quarteily  Estimate 

Public  Law  8&-482,  enacted  August  22. 
1964.  as  amended  by  Pub.  L  96-177 
(hereinafter  referred  to  as  the  "Act"), 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  meat  of  cattle, 
sheep  except  lamb,  and  goats  (TSUS 
106.10, 106.22,  and  106.25).  and  certain 
prepared  or  preserved  beef  and  veal 
products  (TSUS  107.55, 107.«1.  and 
107.62).  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  it  is 
estimated  by  the  Secretary  of 
Agriculture  that  imports  of  articles 
provided  for  in  TSUS  106.10, 106.22, 
106.25. 107.55  and  107.62  (hereinafter 
referred  to  as  "meat  articles"),  in  the 
absence  of  limitations  imder  the  Act 
during  such  calendar  year,  would  equal 
or  exceed  110  percent  of  the  estimated 
aggregate  quantity  of  meat  articles 
prescribed  for  calendar  year  1984  by 
subsection  2(c)  as  adjusted  under 
subsection  2(d)  of  the  Act. 

In  accordance  with  the  requirements 
of  the  Act.  I  have  made  the  following 
estimates: 

1.  The  estimated  aggregate  quantity  of 
meat  articles  prescribed  by  subsection 
2(c)  as  adjusted  by  subsection  2(d)  of 
the  Act  for  calendar  year  1984  is  1.117 
million  pounds. 

2.  The  first  quarterly  estimate  of  the 
aggregate  quantity  of  meat  articles 
which  would,  in  the  absence  of 
limitations  under  the  Act  be  imported 
during  calendar  year  1984  is  1.190 
million  pounds. 


Done  at  Washington,  D.C  this  23rd  day  of 
December.  1983. 

Ridiaid  E.  Lyng. 

Acting  Secretary. 

IFR  Doc  SS-34SS8  FUed  12-za-«3:  S:4S  wn] 
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Fonns  Under  Review  t>y  Office  of 
Managefnent  and  iNidget 

December  23. 1963. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposeils  for  the  collection  of 
infonnation  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  Ust  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  if 
apphcable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L  96-511  appUes;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
hsting  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  108-W  Admin. 
Bldg..  Washington.  D.C.  20250;  (202)  447- 
4414. 

Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs; 
Office  of  Management  and  Budget; 
Washington,  D.C.  20503.  ATTN:  Desk 
Officer  for  USDA.  If  you  anticiapte 
commenting  on  a  submission  but  find 
that  preparation  time  will  prevent  you 
from  doing  so  promptly,  you  should 
advise  the  OMB  Desk  Officer  of  your 
intent  as  early  as  possible. 

New 

•  Animal  and  Plant  Health  Inspection 

Service 
Brucellosis  Information  System 
On  Occasion 


State  or  Local  Government:  11,270,850 
responses;  45,083  hours;  not 
applicable  under  3504(h) 

Dr.  W.  Ray  (301)  436-8713 

•  Farmers  Home  Administration 

7  CFR  1804-D.  Planning  and  Performing 

Site  Development  Work 
FmHA  424-20 
On  Occasion 
State  of  Local  Government.  Small 

Businesses.  Non-Profit  Institutions: 

4,500  responses;  17,244  hours;  not 

applicable  under  3504(h) 
Jim  Weibel  (202)  382-1485 

Revised 

•  Animal  and  Plant  Health  Inspection 
Service 

U.S.  Origin  Health  Certificate 

VS17-140. 140A.  17-50 

On  Occasion 

Farms:  30,040  responses;  15,040  hours; 

not  applicable  under  3504(h) 
Dr.  Najam  Faizi  (301)  436-8383 

•  Food  and  Nutrition  Service  • 
Distribution  of  Surplus  Conunodities 
SF-269,  SF-270 

On  Occasion.  Monthly.  Quarterly. 
Annually 

Individuals  or  Households,  State  or 
Local  Governments,  Businesses  or 
other  For-Profit.  Non-Profit 
Institutions:  4,886  responses;  707,637 
hours;  not  applicable  under  3504(h) 

Virginia  Hicks  (703)  756-3660 

•  Agricultural  Marketing  Service 
Reporting  and  Recordkeeping 

Requirements  under  7  CFR  Part  29 
On  Occasion 
Individuals,  Businesses;  11,969 

responses;  854  hours;  not  applicable 

under  3504(h) 
Lionel  Edwards  (202)  447-2567 

•  Animal  and  Plant  Health  Inspection 
Service 

7  CFR  319,  321,  352.  Foreign  Quarantine 

Notice 
PPQ  368,  533,  548.  564,  587 
On  Occasion 
Individuals  or  Households,  State  of 

Local  Governments,  Farms. 

Businesses,  Non-Profit  Institutions: 

134,050  responses;  30,448  hours;  not 

applicable  under  3504(h) 
L  M.  Sedgwick.  Jr.  (301)  436-8584 

•  Agricultural  Stabilization  and 
Conservation  Service 

Part  1430  Dairy  Products 

ASCS 142, 143. 146, 147, 148.  CCC 150 

On  Occasion.  Quarterly 


Farms,  Individuals  or  Households: 
1,95(M)00  responses;  550,000  hours;  not 
applicable  under  3504(h) 

Clarence  Domire  (202)  447-7B73 

Extension  (Buiden  Change) 

•  Rural  Electrification  Administration 
Final  Inventory — Telephone 

Construction  Contract  (Labor  and 

Materials) 
REA  724.  724a,  724b 
On  Occasion 
Small  Businesses:  170  responses;  1,275 

hours;  not  applicable  under  3504(h) 
John  Soma  (202)  382-8529 

•  Rural  ^ectrification  Administration 
Final  Inventory — ^Telephone  Force 

Account  Construction — ^REA 

Telephone  Borrowers 
REA  817.  817a,  817b 
On  Occasion 
Small  Businesses:  45  responses;  153 

hours;  not  applicable  under  3504(h) 
John  Soma  (202)  382-8529 

Reinstatement 

•  Farmers  Home  Administration 

7  CFR  1942-1.  Resources  Conservation 

and  Development  (ROD)  Loans  and 

Watershed  (WS)  Loans  and 

Watershed  Advances 
On  Occasion 
State  or  Local  Government  Non-Profit 

Institutions:  110  responses;  230  hours; 

not  applicable  under  3504(h) 
Harry  Puffenberger  (202)  382-9736 

•  Rural  Electrification  Administration 
Financial  and  Statistical  Report  for  REA 

Telephone  Borrowers 
REA  479 
Annually    ' ' 
Small  Businesses:  1,000  responses; 

10,000  hours;  not  applicable  under 

3504(h) 
John  Rose  (202)  382-8532 

•  Farmers  Home  Administration 
Farm  FmHA  456-1.  Application  For 

Settlement  of  Indebtedness 
FmHA  456-1 
On  Occasion 
Individuals  or  Households,  Farms. 

Businesses,  Non-Profit  Institutions: 

3.000  responses;  1,500  hours;  not 

applicable  under  3504(h) 
Tom  Baden  (202)  475-4008 
Susan  B.  Hess, 
Acting  Department  Clearance  Officer. 

[PR  Doc  83-34615  Filed  12-29-63;  8:45  am] 
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Animal  and  Plant  Health  Inspection 
Service 

(Docket  lto.ea-351] 

Trifly  Eradication  Environmental 
Impact  Statement 

AQENCV:  Animal  and  Plant  health 
Inspection  Service,  USOA. 
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AcnoN:  Notice. 


;  This  document  provides 
notice  of  the  intent  of  the  Plant 
Protection  and  Quarantine  (nXj), 
Animal  and  I^ant  Health  Inspection 
Service  (APHIS).  USDA.  to  prepare  an 
environmental  impact  statement  (EIS) 
on  proposals  to  eradicate  the 
Mediterranean  fruit  fly,  the  Oriental 
fruit  fly  and  the  Melon  fly  (hereinafter 
know  as  'Trifly")  in  Hawaii  TTie  Trifly 
EIS  will  discuss  Uie  potential 
environmental  impacts  of  eradicating 
the  Trifly  in  Hawaii.  This  document  also 
provides  notice  of  public  meetings  to 
provide  opportxmity  for  public 
involvement  in  the  scoping  process  as 
the  first  step  in  the  development  of  the 
Trifly  EIS. 

To  provide  opportunity  for 
participation  in  the  development  of  the 
Trifly  EIS.  comments  are  invited  bom  all 
interested  members  of  the  public  from 
State  and  local  agencies  which 
administer  plant  pest  control  regulatory 
programs  or  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  national  program 
issue  or  environmental  impact  that 
should  be  discussed  in  the  Trifly  EIS. 
DATES:  Written  comments  concerning 
the  development  of  the  Trifly  EIS  must 
be  recived  on  or  before  February  28, 
1984.  Public  meetings  concerning  issues 
affecting  the  development  of  the  Trifly 
EIS  will  be  held  on  January  17  and  18. 
1984,  in  Honolulu,  Hawaii. 
AODBESSES:  Written  comments 
concerning  issues  affecting  the 
development  of  the  Trifly  EIS  should  be 
submitted  to  Thomas  O.  Gessel 
Director,  Re^atory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
Room  728,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782. 
Written  comments  received  may  be 
inspected  at  Room  728  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
hohdays. 
FOR  RNITHER  INFORMATKMI  CONTACT: 

Edward  J.  Stubbs,  Senior  Staff  Officer, 
Field  Operations  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  663, 
Federal  Building,  Hyattsville,  MD  20782, 
301-436-8295.  Copies  of  the  'Task  I 
Report"  concerning  the  Trifly  are 
available  from  this  address. 

Public  Meetings 

Public  meetings  will  be  held  on 
January  17  and  18, 1984,  in  the  Plumeria 


Conference  Room,  Ala  Moana 
Americana  Hotel  410  Atkinson  Drive, 
Honolulu.  Hawaii  96814.  Comments  «dll 
be  taken  concerning  any  issues  that 
should  be  discussed  in  the  Trifly  EIS.  A 
representative  of  PPQ,  APHIS,  will 
attend  the  meeting.  Any  interested 
person  may  appear  and  be  heard  in 
person,  by  attorney,  or  by  other 
representative. 

The  meetings  will  begin  at  9  ajn.  and 
are  scheduled  to  end  at  5  pjn.  local  time. 
However,  the  meetings  may  be 
terminated  at  any  time  after  they  begin 
if  all  of  those  persons  desiring  an 
opportunity  to  speak  have  been  heard. 
Persons  who  wish  to  speak  are 
requested  to  register  with  the  presiding 
officer  prior  to  the  meetings.  TTie 
prehearing  registration  wiU  be 
conducted  at  the  location  of  the 
meetings  from  8:30  a.m.  to  9  a.m.  lliose 
registered  persons  will  be  heard  in  the 
order  of  their  registration.  Any  other 
person  who  wishes  to  speak  at  the 
meetings  will  be  afforded  such 
opportimity  after  the  registered  persons 
have  been  heard. 

If  the  number  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  meetings  warrant  it  the  presiding 
officer  may  limit  the  time  for  each 
presentation  in  order  to  allow  everyone 
wishing  to  speak  the  opportunity  to  be 
heard. 


SUPPLEMENTARY  MFORMATKME 
Background 

Three  species  of  exotic  fruit  flies  have 
become  established  in  the  State  of 
Hawaii.  These  flies,  referred  to 
collectively  as  'Trifly".  are  the 
Mediterranean  fruit  fly,  {Ceratitis 
capitata)  Wiedemann,  the  Oriental  fruit 
fly  [Dacus  dorsalis)  Hendel,  and  the 
Melon  fly  (Dacus  cucurbitae)  Coquillett 
The  presence  of  'Trifly"  population  in 
the  Hawaiian  Islands  has  prevented  the 
full  commercial  development  of  fruit  and 
vegetable  production  for  domestic  and 
foreign  markets.  Further,  the  presence  of 
these  exotic  fiiiit  flies  in  the  Hawaiian 
Islands  presents  a  continuing  and 
constant  threat  of  introduction  into  the 
mainland  host  crop  areas  of  the  United 
States  through  artificial  spread.  The 
Medfly  has  previously  been  found  in 
California,  Florida,  and  Texas  host 
crops,  and  extensive  and  expensive 
programs  were  undertaken  to  eradicate 
the  Medfly  before  it  became  established 
in  those  areas  or  before  it  could  be 
artificially  spread  interstate. 

As  a  result  of  past  crop  losses  in  the 
Hawaiian  Islands  and  because  there  ia 
an  ever  present  risk  that  the  Trifly  will 
be  artificially  spread  to  the  mainland. 
PPQ  is  considering  undertaking  a  joint 
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Federal/State  "Trifly"  eradicatimi 
program  in  the  Hawaiian  Islands.  Due  to 
the  complexity  of  eradicating  Trifly 
already  well  established  in  the 
Hawaiian  Islands,  and  due  to  the 
delicate  and  unique  ecosystems  of  the 
Hawaiian  Islands.  PPQ  has  determined 
that  a  Trifly  eradication  program  in  the 
Hawaiitm  Islands  cotild  have  a 
significant  impact  on  the  environment. 
Therefore.  PPQ  has  determined  that  an 
EIS  on  such  eradication  program  should 
be  prepared  in  accordance  with  section 
102  of  the  National  Environmental 
Policy  Act  (42  U.S.C.  4321). 

The  potential  environmental  impact  of 
a  Trifly  eradication  program  will  be 
discussed  in  the  Trifly  HS.  The  initial 
step  in  the  process  of  developing  the 
Trifly  EIS  is  the  scoping  process.  The 
scoping  process  is  used  for  determining 
the  scope  of  issues  to  be  addressed  and 
for  identifying  the  significant  issues 
related  to  a  Trifly  eradication  program. 

The  opportunity  for  public 
involvement  in  the  scoping  process  will 
be  provided  in  the  public  meetings  to  be 
held  on  January  17  and  18. 1984.  In  order 
to  facilitate  discussion  at  these  meetings 
some  eradication  alternatives  have  been 
developed.  The  explanation  of  these 
eradication  alternatives  is  discussed  in 
a  report,  captioned  The  'Task  1 
Report".  Copies  of  this  report  are 
available  upon  request.  (See  "FOR 
FURTHER  INFORMATION 
CONTACT").  The  public  is  encouraged 
to  comment  on  these  or  other 
eradication  proposals,  or  on  any  other 
issue  that  should  be  considered  in  the 
Trifly  EIS. 

The  second  step  in  the  Trifly  EIS 
process  will  be  the  development  of  a 
draft  Trifly  EIS.  A  "notice  of 
availabihty"  will  be  pubhshed  in  the 
Federal  Register  when  the  draft  Trifly 
EIS  has  been  prepared  and  is  available 
for  distribution. 

Done  at  Washington.  D.C,  this  28th  day  of 
December  1983. 
H.L.Fonl. 

Deputy  Adminiatrator.  Plant  Protection  and 
Quarantine.  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc  U-MTU  Filed  12-29-83;  8:4S  vnl 
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Forest  Service 

Nezperce  Nationai  Forest  Grazing 
Advisory  Board;  Meeting 

The  Nezperce  National  Forest  Grazing 
Advisory  Board  will  meet  at  \Qraa  a.m., 
February  2, 1984,  at  Hoots  Cafe  near 
White  Bird,  Idaho,  Forest  Supervisor 
Tom  Kovalicky  announced  today. 

The  purpose  of  the  meeting  is  to 
discuss  range  betterment  funds  and 
review  allotment  management  plans. 


The  meeting  is  open  to  the  public 
Comments  and  discussion  from  the 
public  may  be  introduced  after  agenda 
items  have  been  covered. 

Dated:  December  22, 1983. 
Tom  Kovalicky. 
Forest  Supervisor. 

(PR  Doc.  83-34«04  FIM  U-2S-8S;  MS  am] 
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DEPARTMENT  OF  COMMERCE 
intemationai  Trade  Administration 

[A-301-004) 

CartxNi  Steel  Wire  Rod  From 
Argentina;  Initiation  of  Antidumping 
Duty  Investigation 

agency:  Intemationai  Trade 
Administration,  Commerce. 
AcnoM:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
carbon  steel  wire  rod  from  Argentina  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
Intemationai  Trade  Commission  (TTC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  these  products  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  Also,  critical  circumstances 
have  been  alleged  under  section  733(e) 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act).  If  this  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
January  9, 1984,  and  we  will  make  ours 
on  or  before  May  1, 1984. 
EFFEcnvE  date:  December  30, 1983. 
FOR  FURTHER  INFORMATKMI  CONTACT: 
Julia  Hathcox,  Office  of  Investigations, 
Import  Adminisfration,  Intemationai 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230;  telephone  (202) 
377-0184. 

SUPPLEMENTARY  INFORMATION: 

The  Petitioa 

On  November  23. 1983.  we  received 
petitions  in  proper  form  from  counsel  for 
Atlantic  Steel  Company.  Continental 
Steel  Co..  Georgetown  Steel  Corp..  North 
Star  Steel  Co. — ^Texas.  and  Raritan 
River  Steel  Company,  filed  on  behalf  of 
the  domestic  producers  of  carbon  steel 
wire  rod.  In  compliance  with  the  filing 
requirements  of  section  353.36,  the    - 
petition  alleges  that  imports  of  the 


subject  merchandise  from  Argentina  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  The  allegation  of 
sales  at  less  than  fair  value  is  supported 
by  comparisons  of  factory  netback 
United  States  prices  with  the  foreign 
market  value  as  represented  by 
evidence  of  an  offer  for  sale  in  the  home 
market.  ^ 

Initiation  of  Investigations 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidiunping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petitions  on  certain 
carbon  steel  products,  and  we  have 
found  that  they  meet  the  requirements  of 
section  732(b)  of  the  Act.  Therefore,  in 
accordance  with  section  732  of  the  Act, 
we  are  initiating  an  antidumping 
investigation  to  determine  whether 
carbon  steel  wire  rod  from  Argentina  is 
being,  or  is  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value  and 
whether  critical  circumstances  exist  If 
our  investigation  proceeds  normally,  we 
will  make  our  prehminary  determmation 
by  May  1, 1984. 

Scope  of  Investigatioo 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  wire  rod. 
Carbon  steel  wire  rod  is  classified  under 
item  number  607.17  of  the  Tariff 
Schedules  of  the  United  States  which 
covers  wire  rods  of  iron  or  steel;  other 
than  alloy  iron  or  steel;  not  tempered, 
not-treated  and  not  partly 
manufactured;  valued  over  4  cents  per 
pound. 

NotificatioD  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
adminisfrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
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PreUiniDaiy  DetanniiiatioiM  by  ITC 

The  rrC  will  determine  by  January  9, 
1964.  whether  there  is  a  reasonable 
indication  that  imports  of  carl>on  steel 
wire  rod  from  Aigmtina  are  materially 
infilling,  or  are  likely  to  materially 
injure,  a  United  States  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 
Alaar. 


Deputy  AMBittaitStavtaiy  for  Import 
AdmiiUttmtion. 

DsoHHlMria.l< 

IVBDi 
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River  Steel  Company,  filed  on  behalf  of 
the  domestic  producers  of  carbon  steel 
wire  rod.  In  compliance  with  the  filing 
requirements  of  section  353.36  of  the 
Commerce  rraulations  (19  CFR  353.36] 
the  petition  alleges  that  imports  of  the 
subiect  merchandise  from  Mexico  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  die  meaning  of  section  731  of  the 
Tariff  Act  of  193a  as  amended  (19 
U.S.C  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
thraatening  to  materially  injure,  a 
United  States  industry.  The  allegation  of 
sales  at  less  than  fair  value  is  suiqiorted 
by  comparisons  of  the  factOT  netback 
Ihiited  States  price  with  the  foreign 
market  value  as  represented  by  the 
evidence  of  offers  for  sale  in  the  home 
market 


CartfconHwl  Wire  Rod  Prom  Meiieo;        Inltttthtn  of  InvaatigBtiaas 


Intomatiooal  TMde 


MMMOTi  Om  the  beiie  ef  a  pettttoa 
Mai  hi  Mpar  Ih*  wMllIlM  UoMed 


xtftysi 

materially  la|aria^er  are  L_ 

matartelly  lalura.  a  United  SlalM 
industry.  Also,  critical  drcomstaaoM 
have  been  alleged  under  sectioa  78S(e) 
of  the  Tariff  Act  of  1830,  as  amended 
(the  Act).  If  the  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
January  9, 1984,  and  we  will  make  ours 
on  or  before  May  1. 1984. 
EFFHcnvE  date:  December  sa  1983. 

FOfI  FURTHER  INFORMATKMt  CONTACT 

Julia  Hathcox.  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
Washington.  D.C.  20230;  telephone  (202) 
377-0184. 

aUPPLEMENTARY  INFORMATION:  . 

The  Petition 

On  November  23, 1983,  we  received  a 
petition  in  proper  form  from  counsel  for 
AUantic  Steel  Company,  Continental 
Steel  Co.,  Georgetown  Steel  Corp.,  North 
Star  Steel  Co.— Texas,  and  Raritan 


Under  section  732(c)  of  the  Act  we 
most  detefsiine.  within  20  days  after  a 
petitioii  is  filed,  wdiether  it  seU  forth  the 
ellefations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  wfaedief  it  contains  information 
reesooabiy  available  to  the  petitioner 
■Mpportiin  ttw  allegations.  We  have 
ewaiBhiad  die  petiticm  on  carbon  steel 
wim  rod  and  wa  heve  found  diat  it 
meets  tiia  requirements  of  section  732(b) 
ef  rim  Act  Therefore,  in  accordance 
witk  eedkm  782  of  the  Act  we  are 
Wttetfaig  ea  enttdmnping  investigation 
IB  delaimiue  whether  carbon  steel  wire 
red  from  Meidoo  is  bebig.  or  is  likely  to 
be,  sold  in  the  United  States  at  less  Uian 
fair  valaa  end  whediar  critical 
ckoamstanoae  exist  If  our  investigation 
pwceedi  noRaally.  we  will  make  our 
praliBdaary  determination  by  May  1, 
1M4. 


The  merdiandise  covered  by  this 
investigation  is  carbcm  steel  wire  rod. 
Carbon  steri  wire  rod  is  classified  under 
item  number  607.17  of  die  Tariff 
Schedules  of  the  United  States  which 
covers  wire  rods  of  iron  or  steel:  other 
than  alloy  iron  or  steel;  not  tempered, 
not-treated  and  not  partly 
manufactured;  valued  over  4  cents  per 
pound. 

NotificatioD  to  rrc 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 


information  either  publicly  or  under  an 
administrative  protection  order  ivithout 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

PraUminaiy  DetarmtnatkHis  by  ITC 

The  rrc  will  determine  by  January  9. 
1964.  whether  diere  is  a  reasonable 
indication  that  imports  of  carbon  steel 
wire  rod  from  Mexico  are  materiaUy 
injuring,  or  are  likely  to  materially 
injure,  a  United  States  industry.  If  its 
determination  is  negative,  this 
investigation  will  terminate:  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 
Alan  F.  HobiMr. 

Deputy  AsBiBtant  Secretary  for  Import 
AdministratiorL 

December  13, 1963. 

|FR  Doc  «»-««Mt  POmI  12-»«:  MS  am) 
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Caibon  Steel  Wire  Rod  From  Potami; 
mmaWow  of  Anttdumplno  Duty 


;  International  Trade 
Administration,  Commerce. 

ACTKNC  Notice. 


:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
carbon  steel  wire  rod  from  Poland  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  this  product  are 
materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  Also,  critical  circumstances 
have  been  alleged  under  section  733(e) 
of  the  Tariff  Act  of  1930,  as  amended 
(the  Act).  If  the  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
January  9, 1984,  and  we  will  make  ours 
on  or  before  May  1, 1984. 

■FFCCnvE  date:  December  30. 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Julia  Hathcox.  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  United  States 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  D.C  20230;  telephone  (202) 
377-0184. 
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On  November  23, 1983,  we  received  a 
petition  in  proper  fonn  from  counsel  for 
Atlantic  Steel  Company,  Continental 
Steel  Co..  Georgetown  Steel  Corp.,  North 
Star  Steel  Co.— Texas,  and  Raritan 
River  Steel  Company,  filed  on  behalf  of 
the  domestic  producers  of  carbon  steel 
wire  rod.  In  compliance  with  the  filing 
requirements  of  section  353.36  of  the   - 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  fi^m  Poland  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a 
United  States  industry.  The  allegation  of 
sales  at  less  than  fair  value  are 
supported  by  a  comparison  of  the 
factory  netback  United  States  prices 
with  the  foreign  mcu-ket  value  as 
represented  by  evidence  of  an  offer  for 
sale  in  the  Spanish  home  market  Spain 
previously  has  been  chosen  as  a 
surrogate  country  in  cases  involving 
Poland. 

In  a  case  involving  a  state-controlled 
economy  country,  the  foreign  market 
value  of  carbon  steel  wire  rod  exported 
from  that  country  must  be  determined  in 
accordance  with  773(c)  of  the  Act.  The 
surrogate  procedure,  as  prescribed  by 
the  Department's  regulations  (19  CFR 
353.8).  contemplates  the  use  of  prices  for 
the  like  product  when  sold  for 
consumption  in  a  market  economy 
comparable  in  its  stage  of  economic 
development  to  the  non-market 
economy  country,  or  a  constructed 
value. 

Initiation  of  Investigations 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegation.  We  have 
examined  the  petition  on  carbon  steel 
wire  rod  and  we  have  found  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  in  accordance 
with  section  732  of  the  Act,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  carbon  steel  wire 
rod  from  Poland  is  being,  or  is  likely  to 
be.  sold  in  the  United  States  at  less  than 
fair  value  and  whether  critical 
circumstances  exist  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  May  1, 
1984. 


Scope  of  Investigadon 

He  merchandise  covered  by  this 
investigation  is  carbon  steel  wire  rod. 
Carbon  steel  wire  rod  is  classified  under 
time  number  807.17  of  the  Tariff 
Schedules  of  the  United  States  which 
covers  wire  rods  of  iron  or  steel  other 
than  alloy  iron  or  steel:  not  tempered, 
not-treated  and  not  partly 
manufactured;  valued  over  4  cents  per 
pound. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  ut 
to  notify  the  ITC  of  these  actions  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  %viU 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  poubliciy  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Detenninations  by  ITC 

The  ITC  will  determine  by  January  9, 
1984.  whether  there  is  a  reasonable 
indication  that  imports  of  carbon  steel 
wire  rod  from  Poland  are  materially 
injuring,  or  are  likely  to  materially 
injure,  a  United  States  industry.  If  its 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 
Alan  F.  Holmor, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

December  13. 1963. 

(FR  Doc  83-34M1  Filed  12-2B-S3:  MS  am| 
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[A-301-004] 

Carbon  Steel  Wire  Rod  From  Spain; 
Initiation  of  Antidumping  Duty 
Investigation 

agency:  International  Trade 
Adminisfration.  Commerce. 
ACnOM:  Notice. 

summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  United 
States  Department  of  Commerce,  we  are 
initiating  an  antidumping  duty 
investigation  to  determine  whether 
carbon  steel  wire  rod  from  Spain  is 
being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value.  We 
are  notifying  the  United  States 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  this  product  are 


materially  injuring,  or  are  threatening  to 
materially  injure,  a  United  States 
industry.  Also,  critical  circumstances 
have  been  alleged  under  section  733(e) 
of  the  I'ariff  Act  of  1930,  as  amended 
(the  Act).  If  the  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
January  9, 1984,  and  we  will  make  ours 
on  or  before  May  1, 1984. 

VFECnvE  date:  December  30, 1983. 

KM  nmTHui  iNPomiATiON  contact: 
Julia  Hathcox,  Office  of  InvestigatifMis, 
Import  Administration,  International 
Trade  Administratioa  United  States 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  D.C  20230;  tpl^^phon^  (202) 
377-0184. 

•UPPUMENTAIIV  MMMMATIOM: 

The  Petitions 

On  November  23, 1983,  we  received  a 
petition  in  proper  form  from  counsel  for 
Atlantic  Steel  Company.  Continental 
Steel  Co.,  Georgetown  Steel  Corp.,  North 
Star  Steel  Co.— Texas,  and  Raritan 
River  Steel  Company,  filed  on  behalf  of 
the  domestic  producers  of  carbon  steel 
wire  rod.  In  compliance  with  the  flHug 
requirements  of  §  353.36  of  the 
Commerce  Regulations  919  CFR  35SJ8), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Spain  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injiuv,  a 
United  States  industry.  The  allegation  of 
sales  at  less  than  fair  value  is  supported 
by  a  comparison  of  the  factory  netback 
United  States  prices  with  the  foreign 
market  value  as  represented  by 
evidence  of  an  offer  for  sale  in  the  home 
maricet 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  it  sets  forth  the 
allegations  necessary  for  the  initiation 
of  an  antidumping  duty  investigation 
and  whether  it  contains  information 
reasonably  available  to  the  petitioner 
supporting  the  allegations.  We  have 
examined  the  petition  on  carbon  steel 
wire  rod,  and  we  have  foimd  that  it 
meets  the  requirements  of  section  732(b) 
of  the  Act.  Therefore,  in  accordance 
with  section  732  of  the  Act  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  carbon  steel  wire 
rod  from  Spain  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
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fair  value  and  wriiethar  oitieri 
circunutanecs  exirt.  If  our  investigation 
proceeds  nonnaily,  we  will  make  onr 
prelimmary  detemniiation  by  May  1, 
1984. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  wire  rod. 
Carbon  steel  wire  rod  is  classified  under 
item  607.17  which  covers  wire  rods  of 
iron  or  steel;  other  than  alloy  iron  or 
steel;  not  tonpereti  not  treated  and  not 
partly  manufactured;  valued  over  4 
cents  per  pound. 

Notification  to  ITC 

Section  782(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  nonprivileged  and  nonconfidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

Preliminary  Detenninations  by  ITC 

The  nC  will  determine  by  January  9, 
1984,  whether  there  is  a  reasonable 
indication  that  imports  of  certain  carbon 
steel  products  from  Spain  are  materially 
injuring,  or  are  likely  to  materially 
injure,  a  United  States  industry.  If  its 
determinatiaEa  is  negative,  the 
investigation  will  terminate;  otherwise, 
it  will  proceed  according  to  the  statutory 
procedures. 
Alan  F.  HiAmat, 

Deputy  Asaiatant  Secretary  forbnport 
A  dmin  istration. 
December  13, 1983. 

|FK  Mac  83-94640  lS-2»«;  Il4S  am) 
BUJNQ  COCK  WIS-DS-M 


Notice  of  Applications  for  Duty-Free 
Entry  of  Scientific  instnsmente 

Pursuant  to  Section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1969  (Pub. 
L  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  iiutnunents  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  witii 
subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  with  20  days 
within  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 


Washington.  IXC  TSOao,  ^ipUcaticnis 
may  be  examined  between  ft30  ■  jd.  and 
5:00  pjn.  fai  Room  1523.  U.S.  Dqiartment 
of  Commeice.  14th  and  Constitntion 
Avenue,  NW.,  Wuhington.  HXL 

Docket  No.:  84-flL  AppJicant:  VA 
Medical  Center,  1660  Sl  r<Aiinhi«ii 
Way,  Seattle.  WA  g810a  Instmment 
Electron  Microscope,  Model  JEM-IOOS 
with  Accessories.  Manufactngec  lEOL 
Ltd.,  Japan.  Intended  use:  Diagnostic 
evaluation  of  hnman  disease  processes 
throu^  the  identification  and 
differentiation  of  specific  cell  types  in 
both  hmnan  and  animal  tissues.  The 
instrument  is  used  to  determine  with  as 
much  accuracy  as  is  possible,  the  nature 
of  the  etiologic  agents  of  disease 
(Viruses,  Rickettsia,  Mycoplasma,  eta) 
and  the  nature  of  the  cellular  reacticm  to 
disease  or  injury  or  both,  to  estimate  the 
probable  outcome  of  a  givoi  patient,  to 
provide  proper  treatment,  to  measure 
the  effects  of  specific  treatment 
regimens,  and  to  compare  the  effects  of 
various  differing  treatm^its. 
Education — ^To  teach  residents  the 
importance  of  EM  study  in  r.linimi 
practice  of  pathology  by  using  the  EM  as 
an  elucidation  and  quality  control 
process  for  traditional  li^  microscopy 
evaluation  of  tissues  in  surgical  biopsy 
and  post  mortem  examinatton. 
Application  received  by  Commissioner 
of  Customs:  November  22. 1983. 

Docket  No.:  84-7.  Applicant 
University  of  California,  Santa  Barbara, 
Purchasing  Department  Santa  Barbara, 
CA  93106.  Instrument  Isotope  Mass 
Spectrometer,  MAT  281.  Mmnifacturer 
Finnigan  MAT.  West  Germany.  Intended 
use:  Research— Measurement  of  die 
isotopic  composition  of  microgram  and 
sub-microgram  amounts  of  lead, 
strontium  and  neodymium  during  age 
measurements  of  rocks  and  natural 
tracer  experiments.  Application 
received  by  Commissions  of  Customs: 
November  22, 1983. 

Docket  No.:  84-8.  Applicant  Harvard 
University,  Department  of  Ttopical 
Pubhc  Heiadth,  665  Huntington  Avoiue, 
Boston,  MA  02115.  Instrument  170  Small 
Mammal  Traps  (Longworth  Type). 
Manufacturer  Penlon  Ltd..  United 
Kingdom.  Intended  use:  Studies  of  small 
mammals  in  field  locations  in  New 
England  to  determine  fluctuations  in 
mammal  populations  and  ectoparasite 
abundance.  Application  received  by 
Commissioner  of  Customs:  November 
22.1983. 

Docket  No.:  84-10.  Applicant  FDA/ 
National  Center  for  Devices  and 
Radiological  Health.  Office  of  Training 
and  Assistance/Technical  Development. 
1901  Chapman  Avenue  (Rm  216), 
Rockville,  MD  20857.  Instrument 
Radiographic  PfaantouL  Manufacturer 


Techtmn  bistniment  AB,  Swedea 
Intended  use:  hnagtnfl  phantom  will  be 
tested  and  evaluated  for  use  with  an 
LucAl  attenuation  phantom  {at 
determining  tiie  quality  of  chest 
radiopapfay  and  onqMred  against  other 
domestically  availabte  non-anatomical 
chest  phantcms.  Application  received  by 
Commissioner  of  Customs:  November 
29.1983. 

Dodcet  No.:  84-tL  Apiriicant  ^lefanan 
College,  350  Spebnm  Lame,  SW., 
Atlanta.  GA  30814.  iiwtnnnent  Bectron 
Microscope,  Model  JEM  lOOCX  and 
Accessories.  Mano^ctunr  JEOL  Ltd.. 
Japan.  Intended  use  Study  of  parasite 
tissues  from  the  various  liJFie  cycle  stages 
of  trematodes.  The  materials  to  be 
exammed  will  include  gonads  and  die 
tegument  of  adult  trematodes,  the  cyst 
wall  and  concretions  of  the 
metacercaria.  the  cercaria  and 
sporocysts  of  varioas  trenmtodes.  Hie 
antilysis  wSH  provide  tnformatian  on 
normal  oigai^Kation  of  the  tegumrat, 
parenchyma  and  gonads  or  on  the 
alterations  in  their  tisanes  when  die 
parasites  are  cultured  in  vitro. 
Education — Training  in  theory  and 
practice  in  biological  spedmen 
preparation,  observation  with  electron 
microsope  and  interpretation  of 
micrographs.  Application  received  by 
Conuoissioner  of  Customs:  November 
29,1963. 

Docket  No.:  84-12.  AppUcant  Arizoiu 
State  University.  Tempe,  AZ  85287. 
Instrument  Ion  Micromalyzer,  Model 
IMS-3F.  Manufacturer  Cameca 
Instruments,  France.  Intended  use: 

(1)  Studies  aimed  at  understanding  the 
critical  role  of  dopant  and  trace  impurity 
distribution  and  rediatribntion  in  the 
electronic  and  photoeiectronic 
properties  of  sendoonductor  materials. 

(2)  Studies  aimed  at  understanding 
diffusion  processes,  pnticularly  of  Ae 
light  elements  H,  C,  N.  O,  F  and  S  in 
semiconductors,  minerals  and  ceramic 
materials. 

(3)  Study  of  the  lateral  distiibuticm  of 
trace  elements  in  biological  tissue. 

(4)  Studies  of  lateral  distributions  of 
biomolecular  species  in  biological 
tissue. 

(5)  Studies  of  trace  and  impurity 
element  diffusion  in  metals. 

(6)  Development  of  new  surfoce 
imaging  techidques,  including  electron- 
desorlied  ion  microscopy  and  secoadaiy 
electron  microscopy. 

(7)  Study  of  isotope  ratio  variations  of 
a  wide  range  of  elements  in  meteorite 
samples. 

(8)  Studies  of  fimdamental  parameters 
of  the  sputtered  ion  emission  process. 
Application  received  by  Commissioner 
of  Customs:  November  29, 1983. 
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Docket  No.:  84-13.  Applicant:  Indiana 
University.  1101 E.  17th  Street 
Bloomington,  IN  47405.  Instrument: 
Excimer  Laser  Discharge  Chamber. 
Model  860-4  with  Accessories. 
Manufacturer  Lumonics  Inc.,  Canada. 
Intended  use:  Experiments  involving 
laser  induced  ionization  of  gas  phase 
and  surface  adsorbed  molecules.  High 
intensity  excimer  laser  radiation  is 
utilized  to  ionize  molecules  in  time  of 
flight  mass  and  photoelectron 
spectrometers.  Analysis  of  the  mass 
distribution  of  the  ions  generated  and 
the  kinetic  energy  distribution  of  the 
electrons  emitted  leads  to  the 
development  of  both  an  ultrasensitive 
analytical  technique  and  a  high 
resolution  method  of  performing  ion 
spectroscopy.  Application  received  by 
Commissioner  of  Customs:  November 
29,1983. 

Docket  No.:  84-14.  Applicant: 
University  of  Vermont  Department  of 
Pathology,  Burlington,  VT  05405. 
'  Instrument:  Electron  Microscope,  Model 
EM  lOCA  with  Accessories. 
Manufacturer  Carl  Zeiss,  West 
Germany.  Intended  use:  Investigation  of 
clinical  (human)  diagnostic  specimens, 
for  biological  research  and  for  medical 
and  biological  scientist  education. 
Human  tissues  of  various  types  (renal 
tissue,  neoplasms,  skeletal  muscle  and 
nerve,  nasal  mucosa,  virus-containing 
Quids  and  tissues  and  mineral 
contaminated  lung)  are  examined 
ultrastructurally  for  diagnostic  purposes. 
Research  work  involving  studies  of 
pulmonary  epithelium,  pulmonary 
contractile  tissue  cells,  endothelium 
virus  infections  in  various  animal 
models  and  effects  of  minimal 
contaminants  on  the  lungs.  Electron 
microscopy  instruction  as  part  of  a 
pathology  training  program  offered  to 
resident  physicians.  Application 
.  received  by  Commissioner  of  Customs: 
November  29, 1983. 

Docket  No.:  84-15.  Applicant:  The 
University  of  Iowa,  College  of  Dentistry/ 
Dental  Research,  Iowa  City.  lA  52242. 
Instrument  High  Resolution  Goniometer 
±  60*  Tilt.  Manufacturer  Carl  Zeiss, 
West  Germany.  Intended  use:  As  an 
accessory  to  an  existing  electron 
microscope,  the  instrument  will  provide 
facilities  necessary  to  undertake  the 
following  research  projects: 

(1)  The  nature  of  the  permeability 
barrier  in  oral  epithelium. 

(2)  Growth.  Surgical  and  Speech 
Aspects  of  Cleft  Palate— The 
Maxillofacial  Growth  Project. 

(3)  Three  projects  directed  toward 
increasing  the  understanding  of  the 
aetiology,  histopathology  and 
prevention  of  dental  caries. 


(4)  Therapeutic  applications  of 
fluorinated  chelating  agents. 
Education — ^Training  course  for  dental 
graduate  students  in  the  principles  of 
light  and  electron  microscopy  and  basic 
techniques  for  use  of  all  types  of 
microscopes  including  hands  on 
experience. 

Application  received  by  Commissioner 
of  Customs:  November  29, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11 105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  W.  Craet 

Acting  Director,  Statutory  Import  Programs 
Staff. 
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lUnortty  BusifMss  OevclopnMnt 
Agenqr 

Minority  Business  DevelopnMnt 
Center  Program;  Solicttation  of 
Applications 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
applications  under  its  Minority  Business 
Development  Center  (MBDC)  program  to 
operate  one  project  for  a  12-month 
period  beginning  May  1, 1984  in  the 
Charleston,  South  Carolina  SMSA.  The 
cost  of  the  project  is  estimated  to  be 
$187,000.  The  maximum  Federal 
participation  amount  is  $158,950.  The 
minimum  amount  required  for  non- 
Federal  participation  is  $28,050.  The 
award  number  will  be  04-10-84004-01. 

Applicants  shall  be  required  to 
contribute.at  least  15%  of  the  total 
p^gram  costs  through  non-Federal 
funds.  Cost  sharing  contributions  can  be 
in  the  form  of  cash  contributions,  fee  for 
services  or  in-kind  contributions. 
CLOSINQ  DATE  )anuary  20. 1984. 
ADDRESS:  Atlanta  Regional  Office, 
Minority  Business  Development  Agency, 
1371  Peachtree  Street  NE,  Suite  505, 
Atlanta,  GA  30309. 
roR  FURTHER  INR>RMATION  CONTACT: 

Gordon  M.  Anderson.  Telephone  (404) 
881-3094. 

SUPPLEMENTARY  INFORMATION: 

A.  Scope  and  Purpose  of  this 
Announcement 

Executive  Order  11625  authorizes 
MBDA  to  fund  projects  which  will 
provide  technical  and  management 
assistance  to  eligible  clients  in  areas 


related  to  the  estabUahment  and 
operation  of  busineasas.  The  MBDC 
program  is  specifically  designed  to 
assist  those  minority  buslneaaea  that 
have  the  highest  potential  for  succesa.  In 
order  to  accomplish  this.  MBDA 
supports  MBDC  programs  that  can: 
coordinate  and  broker  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer 
them  a  full  range  of  management  and 
technical  assistance;  and  serve  as  a 
conduit  through  which  and  from  which 
information  and  assistance  to  and  about 
minority  businesses  are  funneled. 

B.  Eligible  Applicants 

Awards  shall  be  open  to  all 
individuals,  non-profit  organizations, 
for-profit  firms,  local  and  state 
governments,  American  Indian  tribes 
and  educational  institutions. 

C  Evaluation  Process 

All  proposals  received  as  a  result  of 
this  announcement  will  be  evaluated  by 
a  MBDA  review  panel. 

D.  Evaluation  Criteria  for  Minority 
Business  Development  Center 
Applications 

The  evaluation  criteria  is  designed  to 
facilitate  an  objective  evaluation  of 
competitive  appUcations  for  the 
Minority  Business  Development  Center 
program. 

MBDA  reserves  the  right  to  reject  any 
or  all  applications,  including  the 
application  receiving  the  hi^est 
evaluation,  and  will  exercise  this  right 
when  it  is  determined  that  it  is  in  the 
best  interest  of  the  Government  to  do  so 
(e.g.,  the  apparent  successful  appUcant 
has  serious  unresolved  audit  issues  fi'om 
current  or  previous  grants,  contracts  or 
cooperative  agreements  with  an  agency 
of  the  Federal  Government). 

Evaluation  of  proposals  will  employ 
the  following  criteria: 

I.  Capability  and  Experience  of  Firm/ 
Staff— provide  information  that 
demonstrates  the  organization's 
capabilities  and  prior  experiences  in 
addressing  the  needs  of  minority 
business  individuals  and  firms.  Provide 
information  that  demonstrates  the  staff's 
capabilities  and  prior  experiences  in 
providing  management  and  technical 
assistance  to  minority  individuals  and 
firms.  Indicate  previous  experience  in 
MBE  community  to  be  served  in  terms 
of:  inventorying  resources  and 
opportunities:  the  brokering  thereof;  and 
providing  management  and  technical 
assistance. 

The  following  are  key  factors  to  be 
considered  in  this  section: 


Firm 


II 
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— the  organization's  receptivity  in  the 
•^      MBE  community  to  be  served,  i.e., 
business  contacts  in  the  public  and 
private  sector  leadership 
responsibilities;  and  experience  in 
assisting  MBE  business  persons  and 
firms.  (References  from  dients 
assisted  are  pertinent.) 

— background  credentials  and 
references  for  the  owners  of  the 
organization  and  a  capability 
statement  of  what  the  organization 
can  do. 

— knowledge  of  the  geographic  area  to 
be  served  in  terms  of  the  needs  of 
minority  businesses  and  past  ongoing 
relationships  with  local,  pubhc  and 
private — entities  that  can  possibly 
enhance  the  BDC  program  effort— i.e.. 
Chambers  of  Commerce,  trade 
associations,  venture  capital 
organizations,  banks,  SEA,  HUD, 
state,  city  and  coimty  government 
agencies,  eta 

Staff 

<  — List  personnel  to  be  used.  Indicate 
their  salaries,  educational  level  and 
previous  experience.  Provide  resimi^s 
for  all  professional  staff  personnel. 

— Demonstrate  competence  among  staff 
to  effectuate  mergers,  acquisitions, 
spin-offs  and  joint-ventures. 

— Provide  organizational  chart  job 
descriptions  and  qualification 
standards  involving  all  professional 
staff  persons  to  be  utilized  on  the 
project. 

— If  any  contractors  are  to  be  utilized, 
identify  and  indicate  areas  and  level 
of  experience.  Primary  consideration 
will  be  given  to  inhouse  capability. 

Note. — Ail  contracting  proposed  should  be 
in  accordance  with  procurement  standards  in 
Attachment  O  of  0MB  Circulars  A-tlO  or  A- 
102. 

n.  Techniques  and  Methodology — 
specify  plans  for  achieving  the  goals  and 
objectives  of  the  project.  This  section 
should  be  developed  by  using  the 
outline  of  the  Work  Requirements  and 
the  MBDC  responsibilities  as  guides  and 
will  become  partjjf  the  award 
document.  Include  start-up  plan  and 
example  of  work  plan  format.  Fully 
explain  the  procedures  for  outreach, 
screening,  assisting  and  monitoring 
chents;  maintaining  the  profile  inventory 
of  minority  businesses;  and  brokering  of 
new  business  ownership,  market  and 
capital  opportunities  and  prevention  of 
business  failures.  In  summary,  address 
how,  when  and  where  work  will  be  done 
and  by  whom.  Include  level  of 
performance. 

III.  Resources — address  technical  and 
administrative  resources,  i.e.,  computer 


facilities,  voluntary  staff  time  and  space; 
and  financial  resources  in  terms  of 
meeting  MBDA's  10%  cost-sharing 
requirement  and  including  a  fee  for 
services  for  assistance  provided  dients. 
A  fee  for  services  in  the  amount  of  10% 
of  the  cost  of  assistance  will  be  charged 
to  all  clients  receiving  management  and 
technical  assistance. 

Cost-sharing  is  that  portion  of  project 
costs  not  borne  by  the  Federal 
Government.  The  composition  and 
amount  of  cost-sharing  are  key  factors 
that  will  be  considered  in  determining 
the  merit  of  this  section.  The  cost 
sharing  requirement  can  be  met  through 
the  following  order  or  priority:  (1)  cash 
contributions;  (2)  fee  for  services;  and 
(3)  in-kind  contributions. 

A.  Cash  contribution — means  cash 
that  is  contributed  or  donated  by  the 
recipient,  and  other  non-Federal 
sources,  i.e.,  pubUc  agencies  and 
institutions,  private  organizations, 
corporations  and  individuals. 

B.  Fee  for  services — is  a  charge  to  a 
dient  for  assistance  provided  by  the 
MBDC  for  M&TA  and/or  SCS. 

C.  In-Kind  contribution — represents 
the  value  of  non-cash  contributions 
provided  by  the  redpient  and  other  non- 
Federal  sources.  The  order  of  priority  for 
in-ldnd  contributions  are:  high 
technology  systems  to  be  utilized  to 
achieve  program  objectives;  top  level 
staff  personnel  and  real  and  personal 
property  donated  by  other  public 
agencies,  institutions  and  private 
organizations.  Property  purchased  with 
Federal  funds  will  not  be  considered  as 
the  recipient's  in-kind  contribution. 
Under  no  circumstances  can  the  in-kind 
contribution  exceed  50%  of  the  total 
non-Federal  contribution. 

IV.  Coster-demonstrate  in  narrative 
format  that  costs  being  proposed  will 
give  the  minority  business  cHent  and  the 
government  the  most  effective  program 
possible  in  terms  of  quality,  quantity, 
timeliness  and  efficiency. 

Include  the  principal  costs  involved 
for  achieving  work  plan  under 
Cooperative  Agreement  by  completing 
Part  ni— the  Budget  Information  Section 
of  the  Request  for  Application. 

Provide  cost-sharing  plan  information 
in  terms  of  methodology  and  format  for 
billing  the  costs  of  management  and 
technical  assistance  and  specialized 
consulting  services  to  dients. 

Total  project  cost  will  be  evaluated  in 
terms  of: 

— Clear  explanations  of  all  expendittires 

proposed,  and 
— The  extent  to  which  the  applicant  can 

leverage  Federal  program  hmds  and 

operate  with  economy  and  efficiency. 

In  conclusion,  the  appUcant's  schedule 
for  start  of  the  MBDC  operation  should 


be  included  in  Part  U.  Part  n  will  be 
known  as  die  applicant's  plan  of 
operation  and  will  be  incorporated  into 
the  Cooperative  Agreement  Award. 

A  detailed  justification  of  all  proposed 
costs  is  required  for  Part  III  and  each 
item  must  be  fully  explained. 

The  failure  to  siqjply  information  in 
any  given  category  of  the  criteria  will 
result  in  the  application  being 
considered  non-responsive  and  dropped 
fitim  competitive  review. 

All  information  submitted  is  subject  to 
verification  by  MDBA. 

E.  Disposition  of  Proposals. 
Notification  of  awards  will  be  made  by 
the  Grants  Officer,  U.S.  Department  of 
Commerce  (DOC)  Organizations  whose 
proposals  are  unsuccessful  will  be 
advised  by  MBDA  DOC. 

F.  Proposal  Instructions  and  Forma. 
This  program  is  subject  to  OMB  Circular 
A-95  requirements. 

Questions  concerning  the  preceding 
information,  copies  of  appUcation  forms, 
and  applicable  regulations  can  be 
obtained  at  the  above  address. 

Nothing  in  this  solidtation  shall  be 
construed  as  conmiitting  MBDA  to 
divide  available  funds  among  all 
qualified  applicants. 

G.  A  pre-appUcation  conference  to 
assist  all  interested  applicants  will  be 
held  at  the  above  address  on  January  9. 
1984  at  1  p  jn. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Dated:  December  19. 1983. 
Sunny  L.  Guider, 
Acting  Regional  Director. 

(FK  Doc  83-34824  Filed  12-2»«;  8.4  •m] 
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Nationai  Oceanic  and  Atmospheric 
Administration 

Public  Hearing  Scheduled  for  the 
Proposed  Fa^rtele  Bay  (American 
Samoa)  Nationai  Marine  Sanctuary  and 
Extension  of  Comment  Period 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRM), 
National  Ocean  Service  (NOS),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Commerce. 
action:  Notice. 

summary:  The  Office  of  Ocean  and 
Coastal  Resource  Management  (OCRM), 
National  Ocean  Service,  National 
Oceanic  and  Atmospheric 
Administration  (NOAA).  U.S. 
Department  of  Commerce,  will  hold  a 
public  hearing  for  the  purpose  of 
receiving  comments  on  the  Draft 
Environmental  Impact  Statement  and 
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Management  Plan  peepared  for  the 
proposed  Fagatete  Bay  (American 
Sarooaj  National  Marine  Sanctoary.  The 
hearing  will  be  held  on  January  18, 1984. 
7Mi  p.m.  at  the  Convention  Center  in 
Utulei,  Tutuiia  Island,  American  Samoa. 

The  views  of  interested  posons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and  management  plan 
on  the  proposed  Fagatele  Bay  National 
Marine  Sanctuary  are  solicited,  and  may 
be  expressed  oradly  or  in  written 
statements.  Presentations  will  be  on  a 
first-come,  Brst-he^d  basis,  and  may  be 
limited  to  a  maximum  of  5  minutes.  This 
time  allotment  may  be  extended  before 
the  hearing  when  Ae  ntmiber  of 
speakers  Ciin  be  determined.  No 
verbatim  transcript  of  the  hearing  will 
be  prepared,  but  staff  present  wiD 
recofd  the  general  thrust  of  the  remarks. 

At  tfae  request  of  the  American  Samoa 
Government,  the  comment  period  for 
this  Draft  Enviionmental  Impact 
Statement  and  Management  Plan  will  be 
extended  an  additional  15  days  and  will 
end  on  Janaary  2a  1984.  As  part  of  the 
procedures  leading  toward  designation 
of  this  sanctuary,  a  Final  Environmental 
Impact  Statement  and  Management  Plan 
(FEIS/MP)  reflecting  consideration  of 
these  comments,  will  be  prepared 
pursuant  to  the  National  Environmental 
Pdicy  Act  of  1969  and  its  implementing 
guidelines.  All  written  comments 
received  by  OCRM  prior  to  the  deadline 
will  be  included  in  the  FEIS/MP. 

ro«  FURTHER  INFORMATION  CONTACT: 

Dr.  Nancy  Foster,  Chief,  Sanctuary 
Programs  Division,  Office  of  Ocean  and 
Coastal  Resource  Management, 
National  Ocean  Service.  NOAA,  3300 
Whitehaven  Street.  NW.,  Washington. 
D.C.  20235,  telephone:  202/634-4236. 

(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated;  December  23. 1983. 
Peter  L  Tweedt 

Director.  Office  of  Ocean  and  Coastal 
Resource  Management. 

|F1t  Dsc  83-3MS7  Filed  lZ-2»«:  8:4i  ais| 
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COMMITTEE  FDR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGHccMcrfff  S 

Changes  to  the  Correlation;  Textile 
and  ApfMH-el  Categories  With  TarlH 
Schedules  of  the  United  States, 
Annotated,  January  1, 1984 

Correction 

In  FR  Boc  83-33201  beginning  on  page 
55607  in  the  issue  of  Wednesday, 


December  14. 1983,  make  the  foUowing 
correcticnu  ia  tke  table: 

1.  In  category  334,  under  "Add",  third 
line,  "coats  for"  should  hawe  read  "coats 

or. 

2.  In  category  335.  imder  "change", 
third  line,  "383.3548"  should  have  read 
"383.3458". 

3.  In  category  335,  in  the  second  entry 
for  "Add",  first  line,  "coats  for"  should 
have  read  "coats  of. 

4.  In  category  359.  under  "Add",  first 
line,  "other  coats  for"  should  have  read 
"other  garments  of. 

5.  In  category  634,  under  "Add",  fifth 
line,  "coats  for"  should  have  read  "coats 
of. 

&  In  category  635,  in  the  second  entry 
for  "Add",  third  line,  "coats  for"  should 
have  read  "coats  of. 

7.  In  category  659,  under  "Add",  first 
line,  "coats  for  rubber"  should  have 
read  "garments  of  rubber". 

BILUNG  CODE  1SeS-01-« 


Annoancing  New  Categories  for 
Rubber  and  Plaslfc  Wearing  Apparel  in 
Chief  Weight  of  Cotton  or  Man-Made 
Fibers  and  Soliciting  Public  Comment 

December  27. 1983. 

Exempting  until  September  1. 1984 
from  the  export  visa  requirements  and 
quota  levels  currently  in  effect  for 
certain  cotton,  wool  and  man-made  fiber 
textile  [woducts.  reganiless  of  Ae  date 
of  export,  certain  garments  of  rubber  or 
plastic  containing  50  percent  or  more  by 
weight  of  cotton  or  man-made  fibers 
classified  in  T.S.U.SA.  numbers 
772.3015.  772.3020.  772.3025.  and 
772.3030).  Effective  January  1, 1984, 
these  T.S.U.S.A.  numbers  will  be 
classified  in  new  categories  355  (men's 
and  boy's  coats  of  rubber  or  plastic 
containing  cotton),  356  (women's,  girls' 
and  infants'  costs  of  rubber  or  plastic 
containing  cotton),  655  (inen's  and  boys' 
coats  of  rubber  ot  plastic  containing 
man-made  fiber),  and  656  (women's, 
girls'  and  infants'  costs  of  rubber  or 
plastic  containing  man-made  fiber). 

In  the  directive  published  below,  the 
Chairman  of  CITA  directs  the 
Commissioner  of  Customs  to  exempt 
goods  classified  in  Categories  355.  356, 
655,  and  656  from  the  quota  levels  and 
visa  requirements  of  the  bilateral 
agreements  rnitil  September  1, 1984. 

Any  party  wishing  to  comment  or 
provide  data  or  information  regarding 
these  products,  or  to  comment  on 
domestic  production  or  availability  of 
these  products,  is  invited  to  send  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan,  Chairman,  the 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 

L 


Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
Comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  aotice  will 
be  available  for  public  inspection  in  the 
Office  of  Texiiles  and  Apparel,  Room 
3001,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenues,  NW., 
Washington.  D.C.  20230.  Further 
commeirt  may  be  invited  regarding 
particular  comments  or  information 
received  from  the  public  which  the 
Committee  for  the  Implementation  of 
Textile  Agreements  considers 
appropriate  for  further  consideration. 

The  solicitation  of  comments 
regarding  the  bilateral  agreements,  or 
the  implementation  thereof,  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  27, 1983. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
O.C. 

Dear  Mr.  Commissioner  To  facilitate 
i.nplementation  of  the  U.S.  textile  import 
restraint  program,  it  would  be  appreciated  if, 
effective  on  January  1, 1984  and  until 
September  1, 1984,  you  exempt  from  the 
quota  levels  and  export  visa  requirements 
coats  and  jackets  of  rubber  or  plastic, 
containing  50  percent  or  more  by  weight  of 
cotton  or  man-made  fibers  in  Categories  355, 
356,  655  and  856  •  from  all  countries, 
regardless  of  the  date  of  export. 

This  letter  will  be  published  in  the  Federal 
Register. 

Sincerely, 
Walter  C.  Lenahan, 
Chairman.  Committee  for  the 
Implementations  of  Textile  Agreements. 

|FR  Doc  83-34645  Filed  12-29-83;  8:45  amj 
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Establishing  an  Import  Level  for 
Certain  Cotton  Textile  Products 
Produced  or  Manufactured  in  Pakistan 

December  27, 1983. 

ACTION:  Further  amending  the  bilatcal 
agreement  with  Pakistan  to  estabhsh  a 
new  specific  limit  of  50.000  dozen  for 
cotton  dresses  in  Category  336, 
produced  or  manufactured  in  Pakistan 
and  exported  during  the  six-month 
period  which  began  on  July  1, 1983  and 
extends  through  December  31. 1983. 


'  T.S.U.S.A.  numbers  772.3015.  772.3820.  772.3025 
and  772.3030. 
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By  exchange  of  letters  dated  October 
25  and  November  4. 1983  the 
Governments  of  the  United  States  and 
Pakistan  have  agreed  to  further  amend 
the  Bilateral  Cotton  Textile  Agreement 
of  March  9  and  11, 1982,  as  amended,  to 
establish  a  new  specific  limit  for 
Category  336  for  die  remainder  of  the 
agreement  which  runs  through 
December  31, 1986.  The  level  for  the  first 
year,  1983,  is  prorated  at  50,000  dozen 
for  goods  exported  during  the  six-month 
period. 

EFFECnvi  date:  January  4, 1984. 
FOR  FUfrmeii  information  contact 
Carl  Ruths,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
SUPPLCMENTARV  INFORMATKM:  On 
December  17, 1982.  there  was  published 
in  the  Federal  Register  (47  FR  56536]  a 
letter  dated  December  14. 1982  fit)m  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  textile 
products,  produced  or  manufactured  in 
Pakistan,  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1983.  In 
accordance  with  the  terms  of  a  further 
amendment  to  the  bilateral  agreement 
with  Pakistan,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  is  directing  the 
Commissioner  of  Customs  to  establish  a 
new  specific  limit  for  Category  336. 

The  level  has  not  been  adjusted  to 
account  for  any  imports  exported  after 
June  30, 1983.  Charges  will  be  made  to 
the  level  to  account  for  merchandise 
exported  on  and  after  July  1, 1983. 
Merchandise  in  Category  336  which  has 
been  exported  on  and  after  January  1, 
1983  will  also  be  charged  to  the 
aggregate  limit  established  in  the 
directive  of  December  14. 1982. 
Walter  C.  Leoahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
December  27, 1983. 

Committee  far  tb«  Implementation  of  TextUe 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington, 
DC. 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  14, 1982,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton  textiles  and 
cotton  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported 
during  1983. 

Effective  on  January  4, 1984.  the  directive 
of  December  14, 1982  is  hereby  further 
amended  to  establish  a  limit  of  50,000  dozen 
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for  cotton  textile  pioducta  in  Categofy  33e.> 
produced  or  manufactured  in  Pakistan  and 
exported  on  and  after  July  1, 1983  and 
extending  through  December  31. 1983. 

Textile  products  in  Category  338  which 
have  been  exported  before  July  1, 1983  shall 
not  be  subject  to  this  directive:  however, 
textile  products  in  Category  336,  exported  on 
and  after  January  1. 1983  should  be  charged 
to  the  aggregate  limit  established  in  the 
directive  of  December  14. 1982. 

Textile  products  in  Category  338  which 
have  been  released  from  tlie  custody  of  tlie 
U.S.  Customs  Service  imder  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  tliis  directive  sh^  not  be 
denied  entry  under  tiiis  directive. 

The  action  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs  « 

functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
maldng  provisions  of  5  U.S.C.  53.  This  letter 
will  be  pubUshed  in  the  Federal  Register. 
Sincerely, 

Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agieements. 

(FR  Doc.  83-34644  Filed  1Z-29-8K  8:45  am) 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  Uet  1984;  Addition 

AQENCY:  Committee  for  Purchase  bom. 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  Procurement  List 

summary:  This  action  adds  to 
Procurement  List  1984  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  December  30, 1983. 
ADDRESS:  Committee  for  Purchase  fit)m 
the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On  June 

24. 1983,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (48  FR 
29038)  of  proposed  addition  to 
Procurement  List  1984,  October  18, 1983 
48  FR  48415). 


■  The  level  ha*  not  been  adjusted  to  reflect  any 
imports  exported  after  June  30, 1863. 


After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed  below 
is  suitable  for  procurement  by  the 
Federal  Government  under  41  U.S.C  46- 
48c  85  Stat  77. 

I  certify  that  the  follotving  action  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  were: 

a.  The  action  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  action  will  not  have  a  serious 
economic  impact  on  any  contractor  for 
the  service  listed. 

c  The  action  will  result  in  authorizing 
small  entities  to  provide  a  service 
procured  by  the  Government 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List  1984: 

SICTHS 

Repair  Services  for  Electrode  Holder 

Assemblies 
Bremerton.  Washington 
CW.Hfltcfaer, 

Executive  Director. 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Hnal  Report  of  ttM  Toxicological 
Advisory  Board;  Request  for  Written 
Comments  snd  llesring  for  Ofsl 
Comments 

agency:  Consumer  Product  Safety 
Commission. 

action:  Notice. 

summary;  The  Commission  announces 
the  availability  of  the  Final  Report  of  the 
Toxicological  Advisory  Board  (TAB), 
which  recommended  a  nimiber  of 
changes  in  the  Commission's 
requirements  and  recommendations  for 
labeling  for  hazardous  substances.  The 
Commission  is  seeking  comments  from 
interested  parties  before  determining 
whether  to  implement  some  or  all  of  the 
Board's  recommendations.  In  addition  to 
written  comments,  the  Commission  has 
scheduled  a  hearing  on  April  16, 1964  for 
interested  parties  to  make  oral 
comments  on  the  report 

DATES:  Written  comments  on  the  report 
should  be  submitted  on  or  before  April 
30. 1984.  The  hearing  for  oral  comments 
will  be  on  April  16, 1964,  beginning  at 
10:00  a.m. 

ADDRESSES:  Single  copies  of  the  TAB 
report  may  be  obtained  from  the  Office 
of  the  Se<3«tary.  Consumer  Product 
Safety  Commission,  Washington,  D.C 
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20207,  phone  (3091]  492-68(11  Written 
coonnants  an  the  Kpart  may  be  mailed 
to  that  adcfasss  or  delivered  by  hanrf  to 
flie  Ofhce  of  the  Secretary,  Room  330, 
5401  Westbard  Avenue.  Betheada. 
Maryland.  The  hearing  for  oral 
comments  will  be  ai  llll-18th  Street 
N.W..  Washington.  D.C  in  the 
Commission's  third  iloor  coniierence 
room. 

RM  RMTMn  MFMUMfnoil  eOHTACr 

Fred  {.'ManuD.  FIlDl,  EKcectomte  Sor 
Healdi  Sdencea.  rnm^nmnr  i^sduct 
Safety  Commisakm.  Washington.  DjC 
20207.  phone  [301)  492r-6i77. 

SU^<*LCMENTAflY  INFORMUIONC  Section 
W  of  the  Conaumar  Pttxiuct  Sa&ty 
Authorization  Act  of  1878  (Pub.  L  95- 
631)  amended  the  Federal  Hazardous 
Substances  Act  (FHSAJ  to  provide  that 
the  Consumer  Ecoduct  Safety 
Conmiission  estabDsh  a  Toxicological 
Advisory  Board  ('TAB"  or  "the  Board") 
to  advise theCommisnon  an 
precautionary  labeling  for  hazardous 
substances  subject  to  the  PHSA  and  on 
the  exemption  of  certain  substances 
from  the  labeling  requirements  under  the 
FHSA.  15  U.S.C  1275.  This  statute 
provided  that  the  TAB  %vould  develop 
and  submit  to  the  Commission  any 
recommendations  for  revisions  in  such 
labeling  requirements  or  guidelines 
which  the  Board  considers  to  be 
appropriate,  including  any  general 
recommendations  wiikii  may  be  of 
asfuatance  to  theCammisaion  in 
carrying  out  its  responsibilities  imder 
section  2(p)(l)  or  3(b)  of  the  FHSA.  "Hie 
TAB  submitted  its  final  report 
addressing  this  statutory  purpose  in 
September  of  1982.  The  Commission's 
staff  has  completed  its  initial  evaluation 
of  the  Board's  recommendations  but 
believes  that  comments  from  interested 
persons  should  be  obtained  before  the 
TAB  recommendations  are  finally 
considered. 

The  TAB  reviewed  a  number  of 
hazardons  sabstmoes  found  in 
household  products  and  made 
reoommeadatiain  concerning  the 
labeling  of  ftose  substances.  The 
pruikiple*  undui lying  the  maior 
difTerenoes  in  the  recommended  labeling 
compared  to  current  practices  are 
explained  be4ow.  In  addition,  the  Board 
made  other  recommendations  which  are 
simunarized  below. 

Recommendad  Deletions  From  tbs  CPSG 
LabeBng  Gidds 


Tha  Bawd  has  BBcammendad  diat  a 
number  of  substances  be  deleted  from 
the  CXSCL^Kling  Guide.  This 
recnmiH'nrfa  tion.aenecaOy  results  bom 
a  finding.  &at  the  substance  does  not 
appear  tabs  piesest  in  producto  subject 


to  CPSC's  jurisdiction,  or  that  there  is  a 
lad(  af  evidence  te  demonstrate  a 
significBBt  faaaard. 

Recoaneoded  DeielionB: 
Anusomam  chloride 
Ammonium  sulfiate 
Benzoic  add 
Cartum  bisulfide 
ChloroiBrm 
Lactic  acid 

Monochlomacetic  acdd 
Salicyhcacid 
Selcniwui  acid 

Additioacd  strong  sensitizers. 
Although  the  Board  did  not  have 
sufficient  oeaouoces  to  docnmeot 
c«npletely  their  strong  sensitization 
potential,  the  Board  believes  that  there 
exists  sufficient  presumptive  evidence 
regardiiig  Ae  substances  listed  below  to 
recommend  &rlher  study  by  the 
Comraission. 

1.  Ethylenadiamine  and 
diethjdenetziamine  contained  in 
household  products  other  than  epoxy 
resins.  (These  two  substances,  when 
present  in  epoxy  resins,  are  currendy 
required  to  be  labeled  as  strong 
sensitizers.) 

2.  Castor  beans. 

3.  Benzoyl  peroxide. 

4.  Nickel  salts  in  ri>i»iirini»l  k)u8efaoid 
products. 

Small  amounts  of  strong  sensitizers. 
Some  members  of  the  Board  believed 
that  the  Commission  should  explore  the 
posnbolity  of  seeking  the  coopnatian  of 
industry  in  "Alert"  labeling  of  products 
containing  even  minute  amounts  of 
strong  aenaitizera.  Such  a  program 
would  enable  sensitized  individuals  to 
avoid  such  products.  Other  members, 
although  syrapaftetic  to  the  plight  of 
sensitized  individuals,  felt  that  this  was 
not  the  best  approach  to  the  problem. 
They  noted  that  virtually  all  substances 
may  be  allergens  for  certain  segments  of 
the  population. 

LabeUng.PBacticaa 

a.  Physician  alerta.  The  Board  feels 
that  a  paadacf  8  label  should,  where 
appropriate,  provide  a  treating  physician 
with  the  infonnatioB  required  to  initiate 
expeditiaiis  and  appaupriate  therapy. 
Toward  this  end.  tine  Beard  at  times 
recommended  the  inclumon  of  a 
voluntary  "Physician  Alert"  on  the 
labels  of  some  substances. 

b.  Percentage  labeling.  Labels  are,  at 
present,  rquired  to  only  identify  those 
ingrediraits  which  substantively 
contribute  to  the  product's  hazard.  The 
TAB-feels,  however,  that  a  requirement 
that  the  actual  percentage  of  hazaidous 
ingredient  be  listed  would  be  extremely 
useful  to  medicfll  personnel  in  many 
emergency  situatians.  Such  li>)M.ling 


could  aHow  medical  personnel  to  better 
assess  the  toxicity  of  the  product  and 
thus  to  make  a  better  evaluation  of  the 
level  of  medical  neaponse  necessoy. 

c.  Hydmcarhans.  The  Board's 
approach  to  this  category  of  consumer 
products  was  to  cfiSerentiate  two  major 
clasKS  of  such  products.  The  first  class, 
and  one  of  ^cat  coocem.  is  composed 
of  products  containing  aliphatic 
hydrocs'bons.  Typical  consamer 
products  containing  aliphatic 
hydrocarbons  are  certain  furniture 
polishes,  cigarette  lighter  fluids,  and 
charcoal  U^er  fluids.  The  second  major 
class  consists  of  consumer  products  thiat 
contain  aromatic  hydrocarbons,  such  as 
toluene  and  xylene  found  in  flannnable 
cantect  bond  cements. 

Those  products  which  contain 
aliphatic  hydrocarbons  may.  depending 
upon  the  idacosity  of  the  formulation, 
present  sigmficant  aspiration  hazards 
upon  accidental  ingestion,  both  when 
initially  ingested  and  if  vomiting  is 
induct  as  part  of  first  aid  or  medical 
treatment  Such  products  having  a 
viscosity  of  ^ater  than  100  S.U.S. 
(Saybolt  Universal  Seconds)  when 
measured  at  lOOlF  pose  bttle  if  any 
aspiration  hazard,  fttiducts  with 
viscosities  of  35  S.U.S.  ot  less,  on  the 
other  hand,  may  be  considered  as 
having  a  severe  aspiration  hazard 
associated  with  accidental  ingestion. 
Products  falling  between  these  two 
viscosities  would  psesent  a  moderate 
aspiration  risk. 

The  Board  ctmclnded  that  products 
having  visconties  of  3B  S.U.S.  or  less 
should  incorporate  a  statement  to  the 
effect  that  a  severe  aspiration  hazard 
exists.  This  statement  would  appear  in 
the  "Physician  Alert"  section  of  the 
label.  Iliis  information,  coupled  with  a 
knowledge  of  the  toxic  ingredients  in  a 
product,  wxnld  allow  a  physician  to 
determine  whether  the  aspiratian  hazard 
outweighs  the  risk  of  systemic  toxicity 
due  to  other  ingredients  in  the 
formulation. 

Moderate  and  slight  aspiration  hazaids 
could  also  be  indicated  on  the  label 
according  to  the  viscosity  of  the  product 
(Note:  The  Board  was  not  unanimous  in 
this  recommendation.) 

d.  Instructions  to  induce  vomiting.  The 
Board  noted  that  a  controversial  area 
involves  the  proper  instruction  for  first 
aid  treatment  of  petroleum  distillate 
ingestions  with  regard  to  whether 
vomitfaig  should  or  should  not  be 
induced.  The  Board  feels  that  the 
current  blanket  requirement  of  16  CFR 
1500.14(b)(e)(ii)  that  these  products  bear 
a  statement  oautianing  qgouns^  int4Hf-tt^g 
vomiting  is  inaiqvopaatB  since  there 
win  be  instances  in  whidi  the  systemic 
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toxicity  of  a  product  wiU  outwei^  the 
aspiration  hazard  and  vomiting  would 
be  an  appropriate  firat  aid  procedure. 
The  final  decision  with  respect  to 
emesis  should  normally  be  made  by  the 
physician  on  clinical  grounds.  The  Board 
for  these  reasons  utilized  labeling 
statements  to  the  effect  that  vomiting 
should  not  be  induced  unless  so  directed 
by  a  physician,  or  that  vomiting  should 
be  induced  but  only  on  the  advice  of 
medical  personnel. 

TAB  believes  very  strongly  that  ivith 
the  exception  of  syrup  of  ipecac,  there  is 
no  really  effective  means  of  inducing 
emesis  outside  of  a  hospital  Thus,  the 
Board  felt  that  it  could  not  recommend 
alternatives  to  syrup  of  ipecac  in  those 
situations  where  emisis  might  be 
indicated.  Rather,  the  Board 
reconmiends  that  mstructions  be  given 
to  seek  medical  advice.  Where,  because 
of  severe  systemic  toxicity,  induction  of 
emesis  is  essential,  a  label  may  state 
"Vomiting  Must  Be  Induced"  or  "Induce 
Vomiting  with  Syrup  of  Ipecac." 

e.  Instructions  for  dilution.  iTie  Board 
has,  in  general,  recoounended  water  as 
a  primary  dilutent  with  milk  being 
reconmiended  as  an  alternative  (e.g., 
SWALLOWED:  Rinse  mouth.  Drink  a 
glassful  of  water  or  mUk.).  Milk  has  been 
recommended  as  the  primary  dilutent  is 
certain  cases  where  it  would  be 
particularly  beneficiaL  (Milk  is  capable 
of  forming  ocmpiexes  with,  or  otherwise 
reacting  with,  many  inorganic  salts  and 
thus  may  delay  or  reduce  toxicity  in 
certain  instances.)  The  use  of  citrus 
juice  or  acidic  solutions  was  not 
recommended. 

Recommendatians  for  Further  Worii 

a.  Mixturet  and  concentration  limits. 
The  Board  luged  that  guidelines  be 
developed  that  (he  Commission  could 
use  in  evahrtting  the  types  of  ndxtures 
most  commonly  involved  m  consumer 
injuries  in  ordar  to  determine  whether 
inadequate  labeling  could  be  a  iax^ac  in 
these  incidentB.  The  Board  also  aerted 
that  additio— 1  bsologicfd  orphgnical 
teatiiig  of  products  mmf  be  required  in 
order  to  detennme  caDcentratioB  limits 
for  approiiddte  hazard  lahplmg 

b.  Other,  llie  Board  also  encouraged 
investigation  of  the  following  tasks: 

1.  Development  of  a  coding  systems 
possibly  including  symbolic  labeling, 
which  might  adequately  reflect  the  type 
of  hazard  and  the  relative  toxicity. 

2.  An  improved  method  of 
communicating  the  sense  of  the  term 
"adequate  ventilation." 

3.  An  exploration  of  ways  in  which 
more  accurate  hazard  assessments  oan 
be  made. 


4.  Development  of  guidelines  on  how 
cUnical  expeneace  may  be  used  in 
assessing  hazards. 

5.  Additional  review  of  labeling 
language  by  an  expert  in  the  asea  of 
assessment  of  word  and  phrase 
comprdiension  by  the  graieral  public. 

Public  Comment 

Members  of  the  public  who  want  to 
comment  on  the  TAB  report  and  its 
recommendations  will  have  two 
opportimitles  to  do  so.  First,  written 
comments  may  be  mailed  to  the  Office 
of  the  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  D.C 
20207.  (The  address  for  hand  delivery  is 
5401  Westbard  Avenue,  Bethesda, 
Maryland.)  Written  comments  will  be 
timely  if  received  by  the  Commission  by 
April  30, 1984.  Second,  oral  comments 
may  be  made  at  a  hearing  on  April  16, 
1984.  The  hearing  will  be  in  the  third 
floor  conference  room  at  1111 18th 
Street  NW.,  Washington,  D.C. 
beginning  at  lOM)  a.m.  Anyone  who 
wants  to  present  oral  comments  should 
contact  ^lekion  Bi^ts.  OfBce  of  the 
Secretary,  Consumer  Product  Safety 
Commission,  Washington,  D.C  20207; 
telephone  (301)  492-6800,  no  later  than 
[date — about  a  week  before  the  hearing 
date].  Depending  on  the  number  of 
participants  in  the  hearing, 
presentations  may  be  limited  due  to 
relevance,  repetition,  available  time  or 
other  considerations.  Please  note  that 
interested  persons  are  welcome  to 
submit  written  comments  and  present 
oral  comments. 

Dated-  December  22. 1963. 

SadyeE-Dunn, 

Secretary,  Consumer  ProdactSafety 
CommiaBion. 
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DEPABTHENT  OF  OEFENSE 

Offlcv  of  ttw 

OefwiM 


Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92-463,  as  amended  by  Section  5  of  Pub. 
L  94-409,  notice  is  hereby  given  fliat  a 
closed  meeting  of  a  Panel  of  the  IMA 
Advisory  Conmiittee  has  been 
scheduled  as  foUowr 

Tuea^y  and  Wednesday,  |airaary  31 
and  February  1, 1984,  Plaza  West 
Rosslyn,  Va.  The  entire  meeting, 
commencing  at  0900  hours  each  day  is 
devoted  to  the  discussion  of  classified 
information  as  defined  in  section 
552b(c)(l).  Title  5  of  the  U&  Code  and 


therefore  w«  be  ctoaedte  the  pabMc. 
Subject  matter  Kwill  be  «aed  In  « 
study  on  cfaeaical  and  ^ialegical 
warfine. 

December  27, 1983. 

M.S.Haidy. 

OSDPederaJ  Register  LiaMOB  Officer, 
Department  of  Defense. 


Per  Diein,  Traval  and  Ti 
AHowanoe  Commtttaa 


;  Per  Diem.  Travel  and 
Transportation  Allowance  Committee. 
DOD. 

ACTKMC  Publication  of  changes  in  per 
diem  rates. 


;  The  Per  Diem.  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  121.  This  bulletin  bsts 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  omplnyy^  for  official 
travel  in  Alaska.  Hawaii,  Pueitu  Rico 
and  possessions  of  the  United  State*. 
Bulletin  Number  121  is  bemg  published 
in  the  Federal  Register  to  assure  that 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  December  13. 1963. 


rAmr  wformation:  This 
document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem. 
Travel  end  TraBspertetion  Atiowance 
Committee  for  non-foreign  areas  outside 
the  continental  ^^"'♦«>^^  States. 
Distributim  of  Civilian  Per  Diem 
Bulletins  by  mall  was  disconOnued 
effective  )iiae  1. 197B.  Psr  Dien  Bdletins 
pubUshed  periodically  in  Hie  Federal 
Kagistm  now  f-nncHhitg  the  enly 
notificabon  of  diange  in  per  diem  rales 
to  agencies  and  establishments  Aataide 
the  Department  «f  Defease. 
The  text  of  the  Bulletin  followa: 

121 

To  the  Heads  cf  ike  ExeaaVfwe  DepertiMata 

and  Establishments 

SiAjsct:  Table  of  Msximmi  Per  Diem  Rotes 
in  Lieu  of  Subsistence  for  United  SUles 
Govenunent  Gvilian  Officers  and  Eaafiofeet 
for  Official  Travel  in  Alaska.  Hawui,  tiie 
Commonwesrai  of  Puerto  Rico  and 
Possessions  of  die  United  States 

1.  This  bulletin  ia  inned  in  accordance 
with  MemorandTmi  for  Heads  of  Executive 
Departments  and  Establishmenli  bom  the 
Deputy  Secretary  of  Defense  dated  17  August 
1966,  subieot  Executive  Order  11291  August 
4. 1066.  "Delegating  Certain  Authohty  of  the 
President  to  Establish  Maximan  Pw  Diem 
Rates  for  Covenuaeat  Civilian  Peraonnei  in 
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Travd  Statns"  in  n^iicfa  this  Committee  is 
dincted  to  exerciae  die  authority  at  the 
Pnaident  (S  VJ&.C.  57a2(a)(2))  delegated  to 
the  Saoetaiy  of  Defenae  for  Alaska.  Hawaii, 
the  Commonwealth  of  Puerto  Rico,  the  Canal 
Zone  and  poeiteatiooa  of  the  United  States. 
When  appropriate  and  in  accordance  with 
regulations  issued  by  competent  authority. 
less«  rates  may  be  prescribed. 

2.  The  maximum  per  diem  rates  shown  in 
the  following  table  are  continued  from  the 
preceding  Bulletin  Number  120  except  for  the 
cases  identified  by  asterisks  whidi  rates  are 
effective  on  the  date  of  this  Bulletin. 

3.  Each  Department  or  establishment 
subject  to  these  rates  shall  take  appropriate 
action  to  disseminate  the  contents  of  this 
Bulletin  to  the  appropriate  headquarters  and 
field  agencies  affected  thereby. 

4.  The  maximum  per  diem  rates  referred  to 
in  this  Bulletin  are:  > 


LooMy 


CatdkxH- 


Conkwa.. 


DukAHirtnr. 
Pillion  AfB_ 


R.I 


MaplyOoma. 


PliHVUiQ^ 


Point  Hop* , 

P>udho«Bay_ 
Shamya  AFB  >_ 

Shugnik- 


SMaMt  BtBeconiba.. 


8pnaaCap*_ 


AlOhflociWil. 
arioSw 
QUMIM.L- 


MOear 


PMrtoRtax 


12-1S-S-1S . 

5-ie-12-15 

Ctntnm 

12-1»-6-15._____ 

».16_12.15 

Fi<«do  Oncfeidng  LuqdM: 

12-16—6-15 

6-16— 12-1S 
R.  ftidanM  (IncL  QSA  SotvIm  Cmmw. 

12-16—6-15 
6-16—12-15 
Pones  Onci.  R.  Man  NCS) 


MBBfnuM 


UOM 

KM 

215i» 

15100 

isixn 

MZM 
9TJ00 
113.00 
131.00 
103.00 
82.00 

njoo 

KM 

HTM 

KM 

S7.00 

106.00 

104.00 

110X10 

ioe.oo 

07.00 
100.00 
11^00 
100.00 
104.00 

loaoo 

131  iX) 
1275 
100.00 
104M 
104.00 

tiaoo 

112.00 
VMM 
19SM 
104.00 
S3.00 
75.00 
74.00 

04.00 
67.00 
21.25 
12M 


124.00 
90.00 


124X10 
SOJX) 


124.00 
KM 


124.00 
OOilO 
T2M 


LoMlly 

*tr 

RoosMMl^RoadK 

12-16-6-15 

124M 

S-16-12-16 

90.00 

SSbwaSwK 

12-16— 6-1S 

MAM 

6-16-12-16 

90.00 

Sm  jMn  Onctaing  Sw  Jum  ComI 

GuMtUnMi): 

12-16-6-1S 

124.00 

6-16-12-16 

99.00 

Mn«.»....i|i 

KM 
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<^*l^      Dapartment  Of  the  Army 

Anny  SctofiM  Board;  MMtmg  Change 

December  27, 1983 

The  following  change  has  occurred  for 
the  meeting  of  the  Army  Science  Board 
Ad  Hoc  Subgroup  on  Anny  Utilization 
of  Space  Assets,  which  was  announced 
in  the  Federal  Register  issue  of  Tuesday, 
December  20, 1983  FR  Doc.  83-33661  on 
page  56254: 

Mace  of  Meeting 

Pentagon.  Washington.  D.C  on  18-19 
December  1983  (instead  of  Los  Angeles 
Air  Force  Station,  Los  Angeles, 
California). 
Sally  A.  Wainer. 
Administrative  Officer. 

[FK  Doc  «3-a4M2  rUed  U-ZS-aS;  0:45  am] 
MUMO  CODE  3710-00-M 


Dated:  December  27, 1983. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  Doc  •3-34720  Filed  12-28-83:  SHS  am] 
MLUNQ  CODE  M10-01-M 


E>epartmant  of  the  Air  Force 

USAF  Scientific  Advisory  Board: 
Meenng 

December  22. 1983. 

The  USAF  Scientific  Advisory  Board 
Arnold  Engineering  Development  Center 
Advisory  Group  will  hold  meetings  on 
February  14, 1984.  from  8«>  a.m.  to  4:30 
p.m.  and  on  February  15, 1984,  fit)m  &00 
ajn.  to  2:30  p.nL  Central  Standard  time, 
at  Arnold  Air  Force  Station,  Tennessee, 
in  the  A&E  Building  Conference  Room. 

The  Croup  will  receive  classified 
briefings  and  hold  classified  disctissions 
on  selected  Air  Force  Ground  Test 
Facilities  Requirements  and  Programs. 
The  meetings  concern  matters  listed  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  subparagraphs  (1)  and 
(4)  thereof  and  may  be  closed  to  the 
public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  607-8404. 

Winnibel  F.  Hofanas, 

Air  Force  Federal  Register,  Liaison  Officer. 

PH  Doc  •3-34606  FOad  U-lS-Sl;  k45  am) 


DEPARTMENT  OF  EDUCATION 

Office  for  CivH  Rights 

Final  Annual  Operating  Plan  for  Fiscal 
Year  1984 

aqency:  Department  of  Education. 
AcnoN:  Notice  of  final  annual  operating 
plan  for  fiscal  year  1984. 

summary:  The  Office  for  Civil  Rights 
(OCR)  issues  its  Annual  Operating  Plan 
(AOP)  for  Fiscal  Year  1984.  The  AOP 
describes  the  activities  that  OCR  plans 
to  conduct  in  FY  1984  with  respect  to 
compliance  and  enforcement  technical 
assistance,  and  program  management 
FOR  FURTHER  INFORMATION  COMTACT: 

Lauralee  Over,  Deputy  Assistant 
Secretary  for  Civil  Rights,  Department  of 
Education.  (RM.  5110,  Switzer  Building), 
400  Maryland  Avenue,  SW., 
Washington.  D.C.  2020Z  Telephone: 
(202)  245-1724. 

SUPPLEMENTARY  MFORMATION:  The 
proposed  FY  1984  Annual  Operating 
Plan  for  the  Office  for  Civil  Ri^ts  was 
published  in  the  Federal  Register  on  July 
27, 1983,  (48  FR  34094-34098),  with  an 
invitation  to  comment  A  summary  of 
the  comments  received  and  the 
Secretary's  responses  to  those 
comments  is  included  below. 

Summary  of  Comments  and  Responses 

Comment:  The  AOP  does  not  include 
adequate  information  to  describe  its 
proposed  activities.  Staffing  and  budget 
data  should  be  included  along  with 
projections  of  resources  to  be  allocated 
to  specific  activities. 

Response:  A  change  is  made.  The  Han 
now  indicates  that  the  proposed 
activities  are  consistent  with  the  FY 
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1984  Appropriations  Act  for  the 
Departments  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agencies  (Pub.  L  98-139),  which 
was  enacted  on  October  31, 1983.  The 
appropriation  for  the  CK31  compliance 
program  is  also  provided.  However,  no 
speciflc  projections  of  resources  to  be 
allocated  to  particular  activities  have 
been  added.  In  the  Plans  prior  to  FY 
1983,  OCR  included  projections  of 
investigative  staff  time  which  were  not 
accurate  in  forecasting  the  actual  use  of 
resources.  It  was  concluded  that 
unpredictable  factors,  such  as  court 
decisions  and  public  awareness,  have 
such  an  impact  on  the  size  and  nature  of 
OCR's  workload  that  national 
projections  of  investigative  staff  time  to 
accomplish  specific  activities  did  not 
prove  to  be  a  useful  OCR  management 
tool.  For  example,  a  revised  order  was 
issued  on  March  11, 1983,  in  the  Adams 
V.  Bell  case.  The  revised  order  resulted 
in  a  significant  impact  on  OCR's 
activities.  For  that  reason.  OCR  has 
decided  not  to  include  such  projections 
in  the  AOP. 

Comment:  No  criteria  for  objective 
evaluation  of  regional  performance  have 
been  articulated. 

Response:  No  change  is  made.  A 
number  of  mandatory  and  discretionary 
mechanisms  exist  for  the  evaluation  of 
regional  performance,  in  terms  of  both 
the  organizational  component  and 
specific  personnel.  Included  in  these 
mechanisms  are  the  Merit  Pay  and 
General  Performance  Appraisal 
Systems.  OCR's  Management-by- 
Objectives  System,  OCR's  Quality 
Assurance  process  and  regular 
management  evaluations  of  workloads 
and  case  processing  efficiency.  To 
articulate  the  specific  components  of 
any  one  or  all  of  these  mechanisms 
would  be  inappropriate  for  the  content 
of  an  annual  operating  plan. 

Comment.  The  proposed  AOP 
continues  OCR's  mediation  (Early 
Complaint  Resolution)  and  pre- 
determination procedures,  which  do  not 
serve  the  consumer. 

Response:  No  change  is  necessary. 
The  purpose  of  the  Early  Complaint 
Resolution  (ECR)  process,  in  which  OCR 
serves  as  a  mediator,  is  to  facilitate 
prompt  resolution  of  complaints  before 
conducting  formal  investigations.  ECR  is 
offered  as  a  strictly  voluntary  process  to 
the  parties  in  a  complaint.  If  resolution 
is  not  achieved  within  the  prescribed 
time  frames,  OCR  conducts  an 
investigation.  The  rights  of  the 
complainant  are  fully  protected  under 
the  pre-determination  settlement 
procedures,  which  are  utilized  prior  to 
the  formal  issuance  of  OCR's  findings. 
OCR  will  continue  to  monitor  both 


procedures  to  ensure  that  coiiq>lainants' 
rights  are  protected  fully  and  diat  the 
settlements  are  consistent  with 
regulatory  requirements.  OCR  is  able  to 
utilize  the  resources  available  through 
ECR  and  pre-determination  settlement 
procedures  for  other  compliance 
activities. 

Comment.  More  emphasis  should  be 
placed  on  examining  the  special 
problems  of  double  and  triple 
discrimination  experienced  by  minority 
and  handicapped  women.  OCR  is  urged 
to  develop  and  use  expertise  in  this  area 
in  reducing  sex  discrimination. 

Response:  No  change  is  necessary.  In 
recent  years,  OCR  has  received  greater 
numbers  of  multijurisdictional 
complaints,  where  violations  are  alleged 
under  more  than  one  statutory  authority. 
OCR  is  required  to  conduct  a  full 
investigation  of  aU  allegations  contained 
in  a  discrimination  complaint  Likewise, 
the  majority  of  the  FY  1984  compliance 
review  issues,  as  described  in  Tables  2 
and  3,  address  discrimination  based  on 
more  than  one  nondiscrimination 
provision  of  law.  This  will  permit  OCR 
to  investigate  whether  beneficiaries  or 
potential  beneficiaries  are  accorded 
nondiscriminatory  treatment  pursuant  to 
all  OCR-administered  laws.  In  light  of 
the  unique  problems  of  double  and  triple 
discrimination,  OCR  will  address 
compliance  issues  which  are  presented 
to  the  extent  resources  are  available. 
OCR  will  also  continue  to  expand  its 
technical  assistance  program  beyond 
section  504  to  include  Title  VI  and  Title 
K. 

Comment.  OCR  is  urged  to  increase  its 
compliance  work  in  the  area  of 
vocational  education. 

Response:  No  change  is  made. 
Discrimination  in  vocational  education 
programs  is  addressed  as  a  part  of 
OCR's  compliance  activities.  This 
subject  area  is  pursued  through  OCR's 
methods  of  administration  monitoring 
reviews  and  through  OCR's  compliance 
reviews.  OCR  also  intends  to  award  a 
contract  in  FY  1984  for  a  survey  of 
vocational  education  institutions. 

Comment.  The  compliance  review 
issues  do  not  include  review  of  school 
curricula  for  their  multicultiural  bases. 
The  commenter  considers  the  cultural 
context  in  which  education  occurs 
critical  in  meeting  the  educational  needs 
of  minority  students  and  combating 
discrimination. 

Response:  No  change  is  made.  None 
of  the  civil  rights  laws  enforced  by  OCR 
requires  that  school  curricula  have 
multicultural  bases.  Tliis  is  an  area 
which  remains  the  proper  responsibility 
of  State  and  local  officials. 

Comment.  OCR  shoud  conduct  on-site 
reviews  of  a  representative  sample  of 


sub-recipients  wfaidi  die  States  have 
reviewed  mider  dieir  Vocational 
Education  Metfiods  of  Administration 
(MOA)  programs.  Further,  OCR  should 
take  aggressive  steps  against  States 
which  have  failed  to  inqjlement  their 
MOAs  to  ensure  pronqrt  corrective 
action. 

Response:  No  diange  is  necessaiy. 
The  OCR  regional  offices  are 
responsible  for  revie«ving  liie  MOAs  and 
evaluating  performance  as  described  in 
the  annual  reports  which  the  States 
submit  It  is  aJso  the  responsibility  of  the 
regional  offices  to  ident^  the 
deficiencies  of  any  State  program,  to 
work  with  the  State  agencies  to  correct 
them,  and  to  monitor  their  progress. 
OCR  headquarters  is  conducting  a 
complete  review  of  regional  office 
assessments  of  the  latest  MOA  reports, 
and  the  Assistant  Secretary  will  direct 
follow-up  action  as  appropriate. 

Comment.  It  appears  that  OCR  may 
be  seeking  to  increase  technical 
assistance  at  the  expense  of  compliance 
and  enforcement  activities.  Instead, 
enforcement  activity  should  be 
increased  and  more  wide-ranging 
compliance  reviews  undertaken. 

Response:  No  change  is  necessary. 
While  OCR  seeks  to  continue  efforts 
aimed  at  encouraging  voluntary 
compliance  through  an  enhanced 
program  of  technical  assistance,  these 
activities  will  not  compromise  the 
mandated  compliance  responsibilities. 
The  AOP  indicates  that  technical 
assistance  activities  complement 
compUance  and  enforcement  activities 
by  encouraging  compUance  on  the  part 
of  recipients. 

Comment  Consumers  should 
participate  in  developing  materials 
which  summarize  OCR's  poUcies  and 
regulations  and  in  providing  training  to 
OCR  investigative  and  legal  staff. 

Response:  No  change  is  necessary. 
The  AOP  includes  the  statement  that 
OCR  will  increase  its  outreach  activities 
to  beneficiary  groups  to  identify 
technical  assistance  needs  as  well  as 
new  techniques  for  providing  technical 
assistance. 

Comment  The  Plan  does  not  address 
surveys  of  school  districts  and  higher 
education  institutions  to  obtain  civil 
rights  data  essential  for  compliance 
work. 

Response:  No  change  is  necessary. 
Section  IV  of  the  Plan  states  that  OCR 
will  conduct  "surveys  and  data 
collection  projects  to  obtain  information 
on  recipients  and  beneficiary 
populations."  Specifically,  during  Fiscal 
Year  1984  these  activities  will  include 
continued  annual  data  collection  for 
monitoring  implementation  of  statewide 
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higfaer  education  desegregation  plans 
and  for  monitoring  cOnipUance  activities 
in  the  New  York  Qty  School  Systegi.  In 
additioo.  three  of  OCR's  biennial 
surveys  (Higher  Education  General 
Infoimation  Survey  of  Students 
EnroHenient— 2300-2^;  Elementary  and 
Secondary  School  Civil  Rights  Survey, 
District  Summary — ^ED-101;  and 
Individual  School  Report— ED-102)  will 
be  conducted  during  this  fiscal  year.  The 
other  biennial  survey.  Higher  Education 
General  Information  Survey  of  Earned 
Degrees— 2300-2.1.  was  cwiducted 
during  Fiscal  Year  1983  and  wiU  be 
conducted  again  in  Fiscal  Year  1985. 
OCR  also  intend  to  award  a  contract  in 
Fiscal  Year  1984  far  a  survey  of 
vocational  education  institutions. 

Comment-  The  Plan's  regional  focus 
suggests  that  no  national  policy  choices 
are  being  made  with  respect  to  selection 
of  compUance  reviews  or  problems 
requiring  training/ or  technical 
assistance. 

Response:  No  change  is  necessary. 
While  the  regional  offices  participate  in 
planning  for  OCR's  compliance, 
enforcement  and  technical  assistance 
activities,  and  are  the  primary  focal 
point  for  implementation  of  most  of 
these  activities,  the  Assistant  Secretary 
establishes  national  pohcy  and  program 
director.  Moreover,  a  number  of 
mechanisms  remain  national  poHcy  and 
program  direction,  consistency  and 
control.  For  example,  policy 
development  remains  an  OCR 
headquarters  function.  The  regions 
select  potential  ctMnpliance  reviews 
based  on  criteria  issued  by  the  Assistant 
Secretary  and  then  nominate  those  sites 
for  specific  approval  by  the  Assistant 
Secretary.  Regional  technical  assistance 
activities  are  maiitored  by  OCR 
headquarters  on  a  regular  basis.  Further, 
the  Assistant  Secretary  directed  the 
regional  offices  to  coordinate  all 
programmatic  training  with  OCR 
headquarten. 

I.  Introduction 

The  basic  purpose  of  the  Office  for 
Civil  Rights  (OCR)  is  to  ensure  that  no 
person  is  unlawfully  discriminated 
against  by  recipients  of  Federal 
education  fainds  on  the  basis  of  race, 
color,  national  origin,  sex  handicap,  or 
age  in  the  delivery  of  services  or  the 
provision  of  benefits.  The  jurisdictional 
authorities  under  which  OCR  operates 
are  Tide  VI  of  the  Civil  Rights  Act  of 
1964,  Tide  K  of  the  Education 
Amendments  of  1972.  Section  504  of  the 
Rehabilitation  Act  of  1973,  and  Uie  Age 
DiscriminatioD  Act  of  1975. 

Covered  snder  these  authorities  are  50 
State  educatioo  agencies.  16,000  local 
school  systems.  3.200  colleges  and 


universities.  10^000  proprietary 
institutions,  50  rehabilitation  agencies 
and  their  subrecipients.  as  well  as  other 
institutions  such  as  libraries  and 
museums  which  receive  financial 
assistance  from  the  Department  of 
Education  (ED).  OCR  protects  the  dvil 
rights  of  12  million  minority  group 
members.  4  milhon  handicapped  persons 
and  28  million  women  who  attend  these 
institutions. 

OCR's  strategy  to  ensure  compliance 
with  Federal  civil  rights  statutes 
involves  two  basic  types  of  activities: 
compliance  activities  and  technical 
assistance  activities.  Nearly  all  of  OCR's 
compUance  activities  (complaint 
investigations,  comphance  reviews,  and 
monitoring  the  implementation  of 
voluntary  compUance  plans)  are 
required  by  various  statutes,  regulations 
and  court  orders.  OCR  has  some 
discretion,  however,  as  to  where  it  will 
conduct  its  compUance  review  activities 
and  what  issues  those  reviews  wiU 
cover.  For  the  most  part  OCR 
concentrates  these  investigative 
activities  on  those  recipients  which  have 
been  identified  as  having  possible 
compUance  problems. 

Given  the  large  number  of  institutions 
under  its  jurisdiction,  OCR  is  unable  to 
investigate  the  poUcies  and  practices  of 
each  recipient.  Therefore,  through 
technical  assistance,  which  includes  the 
transfer  of  information,  material  and 
skills,  OCR  assists  recipients  to  comply 
voluntarily  with  the  law  and  instiructs 
beneficiaries  of  their  rights  under 
Federal  civil  rights  statutes. 

CompUance  activities  and  technical 
assistance  activities  are  often  combined. 
The  appUcation  of  technical  assistance 
can  be  a  positive  factor  any  time  after 
the  initiatiiHi  of  a  complaint 
investigation  or  compUance  review.  At 
some  point  during  the  investigation 
process  of  following  its  conclusion, 
technical  assistance  can  be  provided  in 
response  to  a  request  from  a  recipient  or 
as  a  result  of  an  inquiry  by  investigative 
staff  as  to  whether  a  recipient  would  be 
interested  in  such  assistance.  As  a 
result  resolution  of  a  compliance  issue 
may  be  achieved  which  is  satifactory  to 
the  complainant  and  recipient  and  meets 
the  requirements  of  the  law. 

It  should  be  noted  that  the  activities 
planned  by  OCR  in  FY  1984,  and 
outlined  below,  are  consistent  with  the 
FY  1984  Appropriations  Act  for  the 
DepartmenU  of  Labor,  Health  and 
Human  Services,  and  Education,  and 
related  agencies  (Pub.  L  98-139),  which 
was  enacted  on  October  31, 1983.  The 
Act  appropriates  $4a398,000  for  OCR. 
The  following  narrative  and  tables 
describe  the  activities  that  OCR  plans 
for  FY  1984. 


0.  Compfianoe  and  Enforcmnent 

Activities 

OCR's  compUance  and  enforcement 
responsibilities  are  divided  into  three 
general  categories:  complaint 
investigations,  compliance  reviews  and 
monitoring  activities. 

A.  Complaint  Investigations 

The  primary  comphance  activity  is  the 
investigaticMi  and  resolution  of 
complaints  aUeging  discrimination.  Each 
timely,  written  complaint  must  be 
resolved  in  accordaftce  with  estabUshed 
procedures  and  time  frames. 

OCR  received  1,953  and  closed  2,276 
complaints  during  FY  1983.  with  872 
complaints  pending  as  of  September  30, 

1983.  Alleged  discrimination  against 
handicapped  persons  was  the  basis  of 
approximately  45  percent  of  complaint 
receipts;  race,  sex,  multiple  bases, 
national  origin,  and  age  complaints 
followed  in  descending  order  of 
frequency.  The  largest  number  of 
complaints  was  filed  against  elementary 
and  secondary  schools.  In  FY  1983,  69 
percent  of  the  complaints  received 
involved  issues  of  service  deUvery  to 
students,  24  percent  involved  various 
employment  issues,  3  percent  involved 
both,  and  4  percent  involved  other 
issues.  Although  recent  court  decisions 
related  to  the  stahites  OCR  enforces 
may  have  an  impact  on  the  number  and 
type  of  complaints  received  during  FY 

1984,  it  is  expected  that  the  compliant 
workload  will  not  vary  significantiy  in 
type  or  number  from  the  FY  1983 
complaint  workload. 

During  FY  1984,  OCR  will  continue  to 
promote  the  use  of  two  initiatives  which 
were  designed  to  improve  the  efficiency 
of  the  case  handling  process.  The  first 
initiative.  Early  Complaint  Resolution 
(ECR),  is  a  process  in  which  OCR  acts 
as  a  mediator  between  the  complainant 
and  the  recipient  to  negotiate  a 
settlement  between  them.  If  the 
mediation  is  successful  the  complaint  is 
closed  without  an  investigation  by  OCR. 
If  the  parties  cannot  reach  an 
agreement,  OCR  investigates  the 
complaint  as  usual.  During  FY  1983,  ECR 
was  accepted  in  82  percent  of  the 
complaints  where  it  was  offered,  and  64 
percent  of  those  cases  were  resolved 
through  mediation. 

The  second  initiative,  the  pre- 
determination settlement,  is  appUcable 
to  both  complaints  and  compUance 
reviews.  In  the  pre-determination 
settlement  OCR  and  the  recipients  of 
Federal  financial  assistance  attempt  to 
reach  settlement  prior  to  the  formal 
issuance  of  OCR's  findings.  Each 
settiement  agreement  resulting  from  this 
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approach  i$  confinned  in  writing  by  the 
issuance  of  a  letter  to  the  recipient 
setting  forth  the  terms  which  satisfy  the 
applicable  statutory  requirements  and 
stating  all  the  remedies  that  %vill  be 
implemented  by  the  recipient.  OCR  then 
monitors  the  implementation  of  these 
remedies. 

B.  Compliance  Reviews 

Through  its  compliance  review 
program,  OCR  is  able  to  identify  and 
remedy  discrimination  which  may  not 
be  addressed  through  complaint 
investigations.  Compliance  reviews 
differ  from  complaint  investigations  in 
that  OCR  has  some  discretion  in 
selecting  the  issues  and  institutions  for 
review.  In  FY  1983.  OCR  initiated 
compliance  reviews  of  284  recipients; 
Table  1  gives  information  on  the  number 
of  reviews  initiated  for  each  issue. 
During  this  same  period,  OCR  closed  281 
reviews. 

Tables  2  and  3  describe  the 
elementary  and  secondary  education 
and  postsecondary  education  issues, 
respectively,  to  be  included  in  the  FY 
1984  compliance  review  program.  Some 
of  the  issues  which  appeared  in  the  FY 
1983  Annual  Operating  Plan  have  been 
modified  to  achieve  more  appropriate 
grouping  of  sub-issues  under  the  main 
issue  categories.  For  example,  the  issue 
of  Free  Appropriate  Public  Education 
includes  all  the  areas  covered  last  year 
by  the  issue  of  Unserved  Special 
Education  as  well  as  the  Section  504 
aspects  of  the  Within  School 
Discrimination  and  Discipline  issues. 
The  new  definition  also  includes 
program  accessibilify  under  this  issue 
category. 

OCR  relies  on  all  available 
information  in  selecting  the  sites  for 
comphance  review.  Selections  are  made 
to  achieve  a  geographically  balanced 
and  jurisdictionally  comprehensive 
compliance  program. 

C.  Monitoring  Activities 

In  FY  1984.  OCR  will  monitor  the 
following: 

•  Implementation  of  i4(/a/^s  higher 
education  desegregation  plans  of 
approximately  416  institutions  of  higher 
education  in  13  States; 

•  Implementation  of  approximately  50 
Title  VI  Lou  plans; 

•  Activities  of  50  States,  four 
territories  and  the  District  of  Columbia 
to  ensure  that  they  fulfill  their  Methods 
of  Administration  responsibilities  under 
the  Vocational  Education  Guidelines 
and  the  July  1979  Memorandum  of 


Procedures  regarding  the  civil  rights 
compliance  of  their  vocational 
education  sub-recipients;  and 

•  Implementation  by  recipient 
institutions  of  other  remedial  action 
plans  resulting  from  OCR  complaint 
investigations  and  compliance  reviews. 

m.  Technical  Awiistance  Activities 

Over  20.000  education  institutions 
which  reveive  Federal  financial 
assistance  must  comply  with  civil  ri^ts 
requirements.  Because  of  this  lai^e 
number  of  institutions,  OCR  is  unable  to 
review  the  activities  of  each. 

Federal  enforcement  of  civil  rights 
laws  can  be  greatly  enhanced  throu^ 
assisting  and  supporting  the  efforts  of 
State  and  local  entities  in  achieving 
compliance.  OCR's  technical  assistance 
program  responds  to  this  need.  Throu^ 
this  program,  OCR  provides  assistance 
to  recipients  that  are  subject  to  a 
complaint  investigation  or  a  compliance 
review.  The  program  also  addresses 
specific  problem  areas  that  may  be  of 
concern  to  other  recipient  institutions 
and  assists  them  to  comply  with  the  law. 

OCR  has  developed  a  number  of 
programs  to  broaden  the  scope  of 
technical  assistance  provided.  For 
example,  in  FY  1983  OCR  regional  staff, 
which  had  been  providing  Section  504 
technical  assistance,  expanded  their 
programs  to  include  Title  VI  and  Title 
DC  In  the  same  period,  OCR 
collaborated  with  State  agencies  in  the 
development  of  Memoranda  of 
Understanding  to  facilitate  meeting 
mutual  civil  rights  compliance  goals  and 
objectives. 

In  FY  1984,  OCR  will  continue  to 
explore  ways  to  increase  the 
involvement  of  States  in  civil  rights 
compliance  activities.  To  this  end,  OCR 
will  undertake  the  following  activities: 

•  Explore  cooperative  activities  with 
State  education  and  human  rights 
agencies  having  civil  rights  compliance 
and  enforcement  responsibihties  to 
reduce  duplicative  efforts  and  improve 
OCR's  efficiency; 

•  Promote  cost-effective  voluntary 
compliance  by  coordinating  OCR's 
technical  assistance  activities  with 
those  of  other  ED  agencies  deUvering 
civil  rights  technical  assistance; 

•  Provide  training  to  increase  State 
and  local  education  agency  capabilities 
to  undertake  civil  rights  activities;  and 

•  Prepare  materials  for  dissemination 
to  recipients  and  beneficiaries, 
summarizing  and  explaining  OCR 
policies  and  regulations. 


OCR's  technical  assistance  activities 
will  continue  to  focus  on  those  issues 
covered  by  its  compliance  review 
program.  In  addition,  other  tedinical 
assistance  training  topics  «viU  be 
identified  To  date,  OCR  has  provided 
technical  assistance  primarily  rtirmigh 
on-site  visits,  wotkshcqw  and 
development  and  distribution  of 
technical  assistance  materials.  During 
FY  1964.  OCR  %vill  increase  iU  outreach 
activities  to  ED  recipient  and 
beneficiary  groups  to  identify  technical 
assistance  needs  as  well  as  new 
techniques  for  providing  technical 
assistance.  OOl's  staff  wrill  continue  to 
provide  technical  assistance  that  meets 
the  demands  of  unique  regional 
characteristics,  priorities  and  resources. 
In  providing  diis  assistance  OCR  will 
combine  woriuhops  and  on-site 
consultations  with  telephone  and 
written  responses. 

To  carry  out  its  technical  assistance 
programs  effectively,  OCR  wUL 

•  Provide  training  to  investigators  and 
legal  staCt 

•  Coordinate  the  delivery  of  Section 
504,  Tide  VI  and  Tide  IX  technical 
assistance  to  State  and  local  education 
agencies  with  other  ED  program  offices: 

•  Implement  a  data  base  management 
system  to  track,  monitor,  and  evaluate 
technical  assistance  activities; 

•  FadUtate  the  exchange  of  proper 
information,  materials,  technical 
assistance  strategies,  techniques  and 
successful  compliance  practices  and 
procedures  among  OCR  technical 
assistance  t\aft  and 

•  Direct  and  monitor  the 
implementation  of  regional  technical 
assistance  programs. 

rv.  Progtam  Management  Activities 

In  conducting  its  compliance, 
enforcement  and  technical  assistance 
activities,  OCR  continues  to  implement 
a  comprehensive  program  that  includes: 

•  Formulating  regulations,  policies 
and  investigation  manuals; 

•  Providing  technical  guidance  on 
complaints  and  compliance  reviews 
referred  from  regional  offices; 

•  Conducting  hearings  before 
Administrative  Law  Judges  on  the 
compliance  of  Federal  financial 
recipients  with  civil  rights  requirements; 

•  Meeting  with  school  district 
representatives,  college  and  imiversity 
officials,  complainants  and  dvil  rights 
groups  to  discuss  OCR  activities; 

•  Conducting  OCR  surveys  and  data 
collection  projects  to  obtain  information 
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on  ieiJ|jieul«  and  benefidaiy 
popwiatinm.  and 

*  Operating  a  data  base  management 
system  to  enaare  that  coni|ilaint  and 
compliance  teview  processing  time 
framea  an  Biet 

V.  Sanunaty 

While  regianal  programs  will  vary  doe 
to  considerations  such  as  the  number 
end  type  of  com|rfaints  received, 
compliance  reviews  conducted,  and 
requests  for  technical  assistance,  all 
CXIR  activities  will  be  guided  by 
national  policies,  priorities  and 
c&rection.  As  in  previous  years,  each 
Regional  Director  wiD  be  responsible  for 
timely  fulfillment  of  OCRs  obligations 
in  handling  complaint  investigations  and 
compliance  reviews.  A  large  part  of 
each  region's  compliance  program  will 
involve  the  investigation  ot 


discriminatian  complaints.  Compliance 
reviews  initiated  in  FY  1984  will  inchide, 
as  appropriate,  each  of  OCR's  civil 
rights  jariadictiona  and  each  geographic 
area  served  by  a  regional  office. 
Technical  asaistance  activities  will  be 
responsive  to  recipient  tmd  beneficiary 
needs. 

VI.  Paperwork  Reduction 

In  accotdance  with  the  Paperwork 
Redaction  Act  of  1980,  information 
collection  activities  undertaken 
fwrsoant  to  the  regulations  that  underlie 
this  proposed  notice  will  be  submitted 
for  approval  to  the  Office  of 
Management  and  Badget  (OMB).  where 
required.  These  activities  are  not 
effective  until  OMB  approval  has  been 
obtained,  and  the  public  notified  to  that 
effect  through  a  notice  published  in  the 
Federal  Register. 


Table  1.— CoMnjANCE  Review  Starts  By 
Issue 

fOcL  t.  1962  10  Stt  X.  1983] 


WHtwi  SdKxH  OtKriminalion 

VocMkmal  Education „ 

Sped*  Purpose  Sctiosi*  _..._ 
Unserved  Special  Education.. 

School  Segragilian 

Sendees  to  LEP  CMikan 

SOod  Diadpina 

EmployiiisnL. .. 


Joint  lasua:  WBNn  Sdioal  Oiaoiiiiiiiirtiuii  iini 
Oisdptina. 


Joni  laauK  man  Sctnol  OiaoimraMan  wd 

Unsacvwl  Spatial  Educaton 

''ostMcondary  laauar 
Program 


Vtaaaonat  Educaton. 
Student  Sarvicaa 


Vocattanat  RehabWalton  Sanicaa... 


Joint 


51 
14 

7 
47 
13 

• 
11 

6 


35 

25 

19 

34 

6 

2 

2 


Tabi£  2.-FY  1984  Elementary  and  Secondary  Edi»cation  Compuance  Review  Issues 


1.  WMNn^ctaal  Oaoirtmlian.. 


lAbiily 


k  nacipinanr  Peiciaa  and  Ptactkw. 
c  rwwtfcia  POUaa  and  PrKlioaa- 


a.  Prowsiona  o<  Eflactt««  Paifctirthjii 
Mnontjr  SludBnk  el  LMM^a^Wi 
Frtiiratien  Pkivml. 
3  Vocalonal  Educaton:  Acoass.  Recfutment. 
sating  and  Assignment 


C  NtftonH 


Origin 
m  the 

Coun- 


3.  Special  Papoae 


Scteola:  Placewinl.  A<tna«ona.  Reterral, 
■M  Pl«t  Sarvicaa  and  ActMaa. 


^i«Zri^lS^r2JZ?^_!!I!II?^'"*'  *  P'°»'"~  •"  »»  edUeaUe  manlaly  iMardad  or  h»idK«ped.  ^ed  and 

rt^J2nSl!!Iin  W  «t«her»sv>nient  to  or  exclusion  irom  physical  educatton  classes  •  on  the  l»s« 
t^^m^n^^HS^^HZ.^'iT"  ^  °!r_2:^  •  on  the  b«i.  01  ,««,  natnnal  on^  •rt/or  aex;  and 
cZ^aJSUST  ^^  """^  "nafcuctional  proram.  including  r«y««ments  tor  attendance  n  special 

^'t^^^  ^^^Z^JTZJ'  '1^  :!T**~y  chtena  and  the  appic*ion  o.  dtap«na,y  s^Ktions.  „cl«*ng 

»2J^r«c«»,  eivulsnne  and  otw  punil»e  me«<na.  are  free  from  dMchminaaan  on  the  baa.  o«  rK».  natonalong!^ 

^*!!^f!!ri!T?_!^'^.?f^!*^  P™'*^  "^  matehala,  mdudkig  courae  nionnation  and  appraisal  instnjments 
•»  free  o»  dbcnrSnetnn  on  the  boa  of  race,  nalbntf  on|^  and/or  sex  -w"—  irramjmenB. 

«po«t»oflartP9«,  adwUng.  ooactaio,  aquvmenl.  untonns  «id  supphes.  and  facilities 

^IoIiid^'*2rJ^l^['"!lSj!"***^^  "*"  """"^  >***  °'  »™*««'>Ofc*  proftaency  are  identified  and 
P«»*l««  With  the  aaivicea  neceaaary  tor  their  effective  particvakon  in  daaaes.  cousea.  pnigram.  and  actM*ar 


•nns 
to 


tSStSSnis^S^^iS^'^  '***°"  ™*^  '°  ""^  "^utmem  coi»eling.  admission,  and  assignment 

^V^S^!^J^^rT?_^_.f*^  to  wheh  they  sre  free  of  dhcn.ninatiu.1  on  Via  basS  of  raaTntonal 
Wt^Enghh  protoency  recede  the  ,e,v«,  they  need  to  partopato  altoctvMy  in  V»  WK«onal^du«S7,iog™r™ 


•  Free  Approprials  PiMc  EdMcatton.„ 


5.  Emptoyniant  nacnstmai*.  Salecton.  Assignment.  Promoton. 
Cniapanatuii.  BanaMa  and  Tamwiabon.  ^^ 


'^i.TZ  77*-   ""'^  "^  "^^^  "*  S«"<>^^nistar«l  spetial  pupoae  school  to  deten«n,  -♦«»«  re««r.l. 
emmjiLj  -  ^^      'Wawut  (tacnmnation  on  the  basis  o«  race  or  natonal  orksn.  The  extant  to  «»hich 

2^I^^l^??nLr*K^S?;5!!?r  •?■«***  topup4sofeachsexalsow.be  revia^ilijor  consideratorS 

•StoJ  1S1.  jTliZr^JT^J^  £!°!2S  •"  *•  '""V^  ot  handkappad  and  no.»»ndfc.^ved  ptplt.  In 
aZc^luTTr--    —  ~~  ^^  !L"^*  'Msonable  accommodationa  are  provided  for  and  provams  are 

JlSVSSSlfS^IZl^lJ™'  "'**='*?■*"  °"  »»  >»*  of  race,  natonal  origia  s«  and/or  han<lcap^ 
^^    ^JST^j:rZ!^J^::^!!^  <tac.iminai»n  on  the  basis  of  raoe  or  natonal  origin,  and  t««£nto 
•aw  and  pBcttoaa  relalad  to  atjdam  teabwnt  ndudM  dtaeWi»»  swetow  Bid  iMv^im  lor  n«Zi^r,^  ta 
—  other  «,r«.rt«lar  actvltes.  «a  free  of  iSSIXSTT^ilS??  J^.'^SSST^iTl^^ 

Wk««aa  one  or  rnora  o<  »a  toto-sng  bauaa:  Pre^,,aoamant  TraatnarC  PoaHtac-^ 


TNai 


^rt^faiTTi?*^_'^.!?°*^_*f  l?**^  "^  '«»»"**y»«  handicapped  persona  neeitng  senicer.  potcias  and 

5S?SSl'S':L5l"2^rr„.^LS^  Of  th*,  right,  under  SSSJS!^  Tm.'^SJSs'USrS 

SSJo^K^.^  ^^:r?^°;?'^.,°?r*'*°"  "*  .■""g'**""  objects  m  raatt,  p^cs^^,  a«,  educat»nal 

TidT^^  ""*"  "  •"'"O"  conaiderad  in  mrtang  aducatonal  Md  rl^  i i  dacaor^ 

T^!!'^j???-'°?r*  "*  P*"**^  safeguards  avaiablr.  proviaioas  lor  free  educaton  and  alatad  aarvcK  availability  o« 

^--wT^StSij^c:;:.^  ■**— '  •— *  -*.-.«  to  -tiich 

onnopeoc  sapawaaafc.  aa  •*  aa  to  panona  with  sensor,  mpatanaras  and  to  odier  quaMed  handk:^>oed 


T>*laaueoov«.«*^ 
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Table  2— FY  1964  Elbmentart  and  Secondary Eoucatdm  Compuance  Revcw  issuES^-CorHinued' 


6  SagragMX  BohoolK  School  AMntano*  Zmim;  fi*l  TanO« 


kalMeSMH. 


Ji 

7.  WittinDiiMct 


Conip»itiWy    niMwiwialuiy  (Mwwy  o(  Sarv- 


Tw.i „.. . — ^  ^ — ^. ._  ^.  .^.^  ^^^ ^ ^.^  irnijiiiir      nrii  jimr  n    Ti 

origin  m  ■  mmm  d  MwMlornin  am*  boundaiai.  Mudwl  MnMr  polciaiMd  pndOMw 
fl<  «HelHn  and  arimMMBiM  iMfr  Mt  tnOcaK  a  aetaal  ii  Mndad  ID  •■«•  p^li  of  a 
tmtatm  coa  or  naiinU  artpn.  or  by  VRMMng  achasl  dMrtd  aaaiMaoaa  to  any  o««r  acOeol  vMdi  li  «ia«v<ad  ki 
ortar  to  M^poft  and  maMan  a  aagragatad  tchool  option  in  ttw  gautfaptit  aaa  «  tia  fena  flia  aeteol  dMct  to 


Table  3.— FY  1984  Postseoondary  Eoucatom  Oompuance  Review  Issues 


1  Program  Aeaiiatiai>  lor  the  Handfc^ped.. 


2.  AdfivssNXiSt^ 


3  imercoiegiaia  AthMcs.. 


4.  Vocational  Education.  Acoass,  Admisaion*.  Rnandal  Aid,  Ra- 
crubnent  and  Job  PlacamenL 

5.  Student  Santca* 


6  Vocational 
7.  Employmart. 


Ralmliiilation  Servicaa.. 


"Ttfi  rmm  rm  nm  »ii  nrtnnttn  iitirTi  iha  nrtu  ilinii  iiiiiuiaiii  ai  a  aliiii  ii  aii  mtiU  >i  Iwabiiailai  lii  i 

odiar  or»upad»,  impaamarti.  ai  «••  a>  to  aaiaana  wMi  aamory  impainnanli  and  atiar  quaiiad  I 
TNi  iaaua  ooaars  dBLiiwitoliuii  on  tlie  bna  of  aax.  raoa  and/or  naboral  adi^'in  akaiHiBra  to  i 

and  protesaiOMal  ictKMls. 
TNs  ttuM  oovera  diiciiiainahoii  on  the  faaaa  ot^ax  in  alWallc  inancial  < 

program  comparbbiity. 
This  iawe  coven  whether  vocational  education  programa,  oouraaa.  and  iab  0aca—nl  «•  baa  ol  dheriaiaaian  on  ba 

basis  ol  laea.  national  tngin,  sex  and/or  handKap. 
This  issue  covers  dacrimirabon  on  the  basa  ol  raoa,  naboral  origin,  saai  and/or  hsndfcap  as  appfcatia  n  the  piuvisiuii  ol 

servioas  aueh  as  linanoial  aid.  houaino,  apaeial  pioiyaia  tor  nan 

adjusbnents,  auxSary^ids  and/or  sbideni  emptoymenl  and  placamani  sanseaa. 
Thn  asue  covsrs  dacraaalieii  in  ba  piciifisiuii  ol  vocahonal  rehabiBalion  aarvicea  and  tiaintls  >i  iiiitiiilials  isi  I 

ot  hanibcap,  aeK,  race  amt/or  rabaral  origiD. 
Tha  iaaua  covers  rtarnminabon  on  the  base:  ol  race,  natanal  origin.  asK  and/or  handtoap  n  aaMam  latatod  to 

such  as  selecbon.  promobon,  compensation  and  bxiiwisliijii- 


Dated  December  23, 1983. 
T.  H.  Bell 

Secretary  of  Education. 

(FR  Doc  8»-84610  Filed  12-29-113:  8:45  am] 
BILXJN6C00E  4000-01-M 
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NMoiMl  nract  Studwit  Lom.  ColM* 
Woffc-Sludy ,  and  SupptoiMnM 
EdueaOoiMl  Opportunity  Grant 


AOCNCv:  Department  of  Education. 
ACnow  Notice  of  closing  date  for 
institutions  requesting  eligibility  to 
participate  in  the  National  Direct 
Student  Loaa  College  Work-Study,  and 
Supplemental  Educational  Opportimity 
Grant  Programs  for  the  1984-85  Award 
Year. 


:  The  Secretary  invites 
currently  ineligible  institutions  of  higher 
education  that  wish  to  participate  in  the 
1984-85  award  year  in  the  "campus- 
based  programs"  authorized  by  Title  IV 
of  the  Higher  Education  Act  of  1965  to 
submit  to  the  Secretary  an  instutional 
eligibility  application  form. 
The  campus-based  programs  are  the  National 
Direct  Student  Loan  Program,  the  College 
Work-Study  Program,  and  the  Supplemental 
Educational  Opportunity  Grant  Program. 

(30  U.S.C  1087aa-1087u:  42  U.S.C  2751- 
2756b:  and  20  U.S.C.  1070b-1070b-3) 

Closing  Date  for  Transmittal  of 
Applicatioiu 

The  closing  date  for  transmittal  of  the 
institutional  eligibility  application  form, 
"Request  for  Institutional  Eligibility  for 
Programs"  with  regard  to  participation 
in  the  campus-based  programs  in  award 
year  1984-85  is  February  3. 1984. 

•UPPtEMEMTAHV  INFORMATION:  Under 

the  three  campus-based  programs,  the 
Secretary  allocates  funds  to  eligible 
institutions  of  higher  education 

To  participate  in  these  programs  an 
institution  of  higher  education  must  first 
qualify  as  an  eligible  institution.  To 
qualify,  an  institution  must  file  with  the 
Secretary  a  completed  "Request  of 
Institutional  Eligibility  for  Programs" 
form  [ED  Form  1059). 

The  Secretary  will  not  allocate  funds 
under  the  campus-based  programs  in 
award  year  1984-85  to  any  currently 
ineligible  institution  unless  the 
institution  submits  its  eligibility 
application  by  the  February  3. 1984 
deadline  date  and  the  Secretary 
determines  that  the  institution  met  the 
eligibility  requirements  by  that  date. 

However,  if  the  institution  submits  its 
institutional  application  after  the  closing 
date,  the  Secretary  will  use  this 
application  in  determining  the 


institution's  eligibility  to  participate  in 
the  campus-based  programs  beginning 
with  the  1985-86  award  year,  and  will 
use  the  application  in  determining  the 
institution's  eligibility  to  participate  in 
other  student  assistance  programs  imder 
Title  IV  of  the  Higher  Education  Act. 
■  The  Secretary  wishes  to  advise 
institutions  that  the  institutional 
eligibility  form  "Request  for  Institutional 
Ehgibili^  for  Programs"  form  (ED  Form 
1059)  should  not  be  confused  with  the 
Fiscal  Operations  Report  and 
Application  to  Participate  form  (FISAP) 
an  (ED  Form  646-1)  that  institutions 
were  required  to  submit  by  October  3, 
1983,  in  order  to  receive  funds  under  the 
campus-based  programs  for  the  1984-85 
award  year.  (OMB  Approval  1840-0098 
Expiration  date  7/85) 

Applicatioas  Delivered  by  Mall 

An  application  delivered  by  mail  must 
be  addressed  to  the  U.S.  Department  of 
Education,  Attention:  EAES/OPE,  400 
Maryland  Avenue.  SW.  (Room  3030. 
ROB-3).  Washington,  D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  appUcation  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (l)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  apphcant  will  be  notified  that 
its  application  will  not  be  considered  for 
funds  under  the  campus-based  programs 
for  award  year  1984-85. 

Applications  Delivered  by  Hand 

An  application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Department  of 
Education,  Eligibility  and  Agency 


Evaluation  Staff  (EAES),  Room  3030, 
Regional  Office  Building  3.  7th  and  D 
Streets.  SW..  Washington,  D.C.  EAES 
will  accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m.  (Eastern 
Standard  Time)  daily,  except  Satiirdays, 
Sundays,  and  Federal  hoUdays.  An 
appUcation  that  is  hand  delivered  will 
not  be  accepted  after  4:30  p.m.  on  the 
closing  date. 

Applicable  Regulations 

The  following  regulations  apply  to  the 
campus-based  progranls: 

(1)  Student  Assistance  General 
Provisions,  34  CFR  Part  668; 

(2)  National  Direct  Student  Loan 
Program,  34  CFR  Part  674; 

(3)  College  Work-Study  Program,  34 
CFR  Part  675; 

(4)  Supplemental  Educational 
Opportunity  Grant  Program.  34  CFR  Part 
676. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Leslie  Ross.  Chief.  Institutional 
Eligibility  Section,  Eligibility  and 
Agency  Evaluation  Staff,  Office  of 
Postsecondary  Education,  U.S. 
Department  of  Education.  400  Maryland 
Avenue.  SW.  (Room  3030.  ROB-3), 
Washington,  D.C.  20202.  Telephone: 
(202)  245-^73. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.038.  National  Direct  Student  Loan 
Program;  84.033.  College  Work-Study 
Program;  and  84.007.  Supplemental 
Educational  Opportunity  Grant  Program) 

Dated:  December  27. 1983. 
Edward  M.  Ehnendorf, 

Assistant  Secretary  for  Postsecondary 
Education. 

(FR  Doc.  83~34«es  Filed  12-29-83:  S:4S  an] 
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DEPARTMENT  OF  ENERGY 

Offica  Of  ttM  Secretary 

National  Petroleum  Council,  Chemical 
Taalc  Group  of  ttie  Committaa  on 
Enhanced  Oil  Recovery;  Meeting 

Notice  is  hereby  given. that  the 
Chemical  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
January  1984.  The  National  Petroleum 
Council  was  established  to  provide 
advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
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industries.  The  Committee  on  Enhanced 
Oil  Recovety  4vfll  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gatherad  by  the  various  task  groups.  The 
time,  locafen.  and  agenda  of  the 
Chemical  Task  Groi^)  meeting  follows: 

The  Chemical  Task  Group  will  hold 
its  seventeenth  meeting  on  Monday  and 
Tuesday,  January  9  and  10, 1984,  starting 
at  12:00  p.m.  on  Monday  and  8:30  a.m. 
on  Tuesday,  in  Room  112,  Phillips 
Petroleum  Company,  Research  Forum, 
Bartlesville.  Oklahoma. 

The  tentative  agenda  for  the  Chemical 
Task  Groiqi  Meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assigiunents. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public  The 
Chairman  of  the  Chemical  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  pubUc  who 
wishes  to  file  a  written  statement  with 
the  Chemical  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
inform  G.  J.  Parker,  Office  of  OQ,  Gas 
and  Shale  Technology,  Fossil  Energy, 
301/353-3032,  prior  to  the  meeting  and 
reasonable  provision  wiU  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C..  on  December 
22,1983. 

Dooald  L.  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

|FR  Doc  B»-34721  Piled  i2-10-t3: 8:45  aa| 
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Natiorud  Patroteum  CouncH,  Chemical 
Task  Group  of  ttaa  Committea  on 
Enhanced  on  Recovery;  Meeting 

Notice  is  hereby  given  that  the 
Chemical  Task  Group  of  the  Committee 
on  Enhanced  Oil  Recovery  will  meet  in 
January  1984.  Hie  National  Petroleum 
Coimdl  waa  established  to  provide 
advice,  infonnation,  and 


recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
indastiie*.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  thmngh  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  locatfbn,  and  agenda  of  the 
Chemical  Task  Group  meeting  follows: 

The  Chemical  Task  Group  will  hold 
its  eighteenth  meeting  on  Tuesday  and 
Wednesday,  January  24  and  25. 1984,  at 
8:30  a.m.  each  day  in  Room  112,  Phillips 
Petroleum  Company,  Research  Forum, 
Bartlesville,  Oklahoma. 

The  tentative  agenda  for  the  Chemical 
Tasks  Group  Meeting  follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Group 
study  assignments. 

3.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  die  Chemical  Task  Group  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  pubhc  who 
wishes  to  file  a  written  statement  with 
the  Chemical  Task  Group  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should 
in£Drm  G.  J.  Parker.  Office  of  Oil,  Gas 
and  Shale  Technology,  Fossil  Eneigy, 
301/353-3032,  prior  to  the  meeting  and 
reasomble  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW..  Washington.  D.C..  between  the 
hours  of  8.-00  a.m.  and  4:00  pjn.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C..  on  December 
22,1983. 

Donald  L  Bauer. 

Principal  Deputy  Asaistant  Secretary  for 
FossUEnergy^ 

(FR  Doc  •»-M7S  FUcd  t2~»«S;  8:46  am) 
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Nationii  Patrolauffl  Council,  Costs  and 
Economica  Taalc  Group  of  the 
Commlttoe  on  Enhanced  Oil  Recovery; 
Maating 

Notice  is  hereby  given  that  the  Costs 
and  Economics  Ta^  Group  of  the 
Committee  on  Enhanced  CW  Recovery 


will  meet  in  fanaary  19H.  Hie  Notional 
Petnlemn  OaaaxSi  iwaaeataMisfaed  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relatinig  to  oil  and 
natural  gas  or  die  oil  and  natural  gas 
tndtistries.  Hie  Committee  on  Fntlm|p^»(^ 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  tiie  Nation's  petroleum 
production  •thmiigh  eidianced  oU 
recovery.  Its  analysis  and  findings  will 
be  based  on  ii^imation  and  data  to  be 
gadiered  by  the  various  task  groups.  The 
time,  location  and  agenda  of  the  Costs 
and  Economics  Task  Group  meetmg 
follows: 

The  Costs  and  EcoBomios  Task  Ckoup 
%vill  hold  its  fifteenth  meeting  on 
Thursday.  January  19. 1984,  starting  at 
9:00  ajn..  in  Soom  1820  of  the  Stoufter's 
Greenway  Plaza  Hotel  Six  East 
Greenway  Plaza.  Houston,  Texas. 

The  tentative  agenda  for  the  Costs 
and  Economics  Task  Group  meeting 
follows: 

1.  Opening  remarks  by  the  Cbairman 
and  Government  Cochairman. 

2.  Review  progress  of  Task  Ckoup 
study  assignments. 

3.  DiscDBS  any  other  matters  pertinent 
to  the  overall  assignment  bom  the 
Secretary  of  Energy. 

Hie  meeting  is  open  to  the  public  The 
Chairman  of  die  Costs  and  Economics 
Task  Groun  is  empowered  to  conduct 
the  meeting ina  fashion  that  wiU,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Costs  and  Economics  Task 
Group  will  be  permitted  to  do  so.  either 
before  or  after  the  meeting.  Members  of 
the  pubUc  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker, 
Office  of  Oil,  Gas.  and  Shale 
Technolo^.Possil  Eneigy.  301/353- 
3032.  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  avaUable  for  public  review  at  the 
Freedom  of  Infonnation  Public  Reading 
Room,  Room  1E-I9a  DOE  Forrestal 
Building,  1000  Independence  Avenue, 
SW.,  Washington,  D.C  between  die 
hours  of  8:00  a jn.  and  4:00  pjn..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C  on  December 
22.1983. 
Donald  L-Jaust. 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

|FK  Doc  8S-M7M  FUad  U-»«:««S  IB) 
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Natlonel  Petroleum  Cound, 
CoonaiteUiiy  Subcommmee  ef  the 
Commtttee  on  Enhanced  Oi  Recovery; 


Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the  NPC 
Committee  on  Enhanced  Oil  Recovery 
will  meet  in  January  1984.  The  National 
Petroleum  Council  was  established  to 
provide  advice,  information,  and 
recommendations  to  the  Secretary  of 
Energy  on  matters  relating  to  oil  and 
natural  gas  or  the  oil  and  natural  gas 
industries.  The  Committee  on  Enhanced 
Oil  Recovery  will  investigate  the 
technical  and  economic  aspects  of 
increasing  the  Nation's  petroleum 
production  through  enhanced  oil 
recovery.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to  be 
gathered  by  the  various  task  groups.  The 
time,  location,  and  agenda  of  the 
Coordinating  Subcommittee  meeting 
follows: 

The  Coordinating  Subcommittee  will 
hold  its  sixteenth  meeting  on  Tuesday, 
January  31, 1984,  starting  at  9:30  a.m..  m 
the  Cameha  Room  of  the  Stouffer's 
Greenway  Plaza  Hotel,  Six  East 
Greenway  Plaza,  Houston.  Texas. 

The  tentative  agenda  for  the 
Coordinating  Subcommittee  meeting 
follows: 

1.  Opening  remarks  by  the  Chairman 
and  Government  Cochairman. 

2.  Discuss  study  assignments. 

3.  Review  task  group  study 
assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary  of  Energy. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Coordinating 
Subcommittee  is  empowered  to  conduct 
the  meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coordinating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  Gerald  J. 
Parker,  Office  of  Oil,  Gas  and  Shale 
Technology.  Fossil  Energy,  301/353- 
2918,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington,  D.C..  between  the 
hours  of  8.-00  a.m.  and  4:00  p.m,.  Monday 
through  Friday,  except  Federal  holidays. 


Issued  at  Washington.  D.C.  on  December 
22,1963. 

Donald  I.  Bauer, 

Principal  Deputy  Assistant  Secretary  for 
Fossil  Energy. 

[FR  Doa  8S-S4722  FIW  12-2»4S:  a>l5  am] 
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Conduct  of  Employeee;  Waiver 
Pureuant  to  ttie  Depertment  of  Energy 
Organization  Act 

Section  e02(a)  of  the  Department  of 
Energy  Organization  Act  Pub.  L  95-01. 
hereinafter  referred  to  as  the  "Act") 
prohibits  a  "supervisory  employee" 
(defined  in  section  601  (a])  of  the 
Department  from  knowingly  receiving 
compensation  from,  holdkig  an  official 
relation  with,  or  having  any  pecuniary 
interest  in  any  energy  concern"  (defined 
in  section  601(b)  of  the  Act). 

Section  602(c)  of  the  Act  authorizes 
the  Secretary  of  Energy  to  waive  the 
requirements  of  section  602(c)  in  cases 
of  exceptional  hardship,  or  where  the 
interest  is  a  pension,  insurance,  or  other 
similarly  vested  interest. 

Lawrence  A.  Pettis  is  Deputy  Director, 
Strategic  Pefroleum  Reserve,  Office  of 
the  Assistant  Secretary  for 
Environmental  Protection,  Safety  and 
Emergency  Preparedness.  He  is  a 
supervisory  employee  of  the  Department 
within  the  meaning  of  section  601(a)  of 
the  Act. 

Mr.  Pettis  has  requested  a  waiver  of 
the  divestiture  provisions  of  section 
602(a)  on  the  basis  of  exceptional 
hardship  because  he  has  inherited  a  V« 
royalty  interest  in  the  mineral  rights  in 
320  acres  of  land  in  Blaine  County, 
Oklahoma.  Oil  and  natural  gas  are  being 
produced  from  this  property  under  a 
lease  with  the  Superior  Oil  Company. 
Mr.  Pettis'  interest  has  been  determined 
to  be  an  "energy  concern"  interest 
prohibited  by  section  602(a). 

A  condition  of  the  will  of  his 
grandparents  under  which  Mr.  Pettis 
acquired  his  interest  prohibits  him  from 
selling  this  interest  for  a  period  of  20 
years  (until  January  2002).  Section  601(d) 
of  the  Act  further  prohibits  Mr.  Pettis 
from  satisfying  the  divestiture 
provisions  of  section  602(a)  by  a  gift  of 
the  interest  to  a  spouse  or  hte  minor 
children.  To  comply  with  section  602(a). 
Mr.  Pettis  must  either  obtain  a 
Secretarial  waiver  under  section  602(c). 
resign  his  position  as  a  supervisory 
employee,  or  give  away  his  interest  to  a 
person  or  entity  outside  his  immediate 
family. 

I  have  determined  that  to  require  Mr. 
Pettis  to  divest  his  interest,  as  described 
above,  would  impose  an  exceptional 
hardship  on  him  within  the  meaning  of 


section  602(c)  of  the  Act.  Accordingly.  I 
have  granted  him  a  waiver  until  January 
2002;  until  his  described  interest  ceases 
to  be  an  energy  concern  interest;  or  until 
his  employment  with  the  Department 
terminates,  whichever  first  occiu^. 

To  minimize  or  eliminate  the 
possibility  of  a  conflict  of  interest  during 
the  term  of  this  waiver,  Mr.  Pettis  has 
been  directed  not  to  participate 
personally  and  substantially  as  a 
Government  employee,  in  any  particular 
matter  the  outcome  of  which  could  have 
a  direct  and  predictable  effect  upon  his 
energy  concern  interest  or  on  the 
Superior  Oil  Company  unless  his 
supervisor  and  the  Counselor  agree  that 
his  financial  interest  in  the  particular 
matter  is  not  so  substantial  as  to  be 
deemed  likely  to  affect  the  integrity  of 
the  services  which  the  Government  may 
expect  of  him. 

Dated:  December  21. 1983. 
Donald  Paul  Hodel, 

Secretary  of  Energy. 

|FR  Doc  83-^4818  Filed  12-2B-83:  8c45  un| 
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International  Atomic  Energy 
Agreements;  Civil  Uses;  Proposed 
Subsequent  Arrangement; 
international  Atomic  Energy  Agency 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
supply  of  the  following  materials: 

Confract  Number  WC-IA-133,  to  the 
Central  Control  Laboratory,  Nuclear 
Research  Institute.  Czechoslovak 
SociaUst  Republic,  105.7  grams  of 
uranium  enriched  to  4.3%  in  U-235;  10 
grams  of  uranium  enriched  to  1.5%  in  U- 
235;  and  5  grams  of  uranium  enriched  to 
2.0%  in  U-235. 

The  above  materials  are  to  be  utilized 
in  the  Safeguards  Analytical  Laboratory 
Evaluation  (SALE)  Program.  This 
program  is  designed  to  evaluate  the 
capability  of  participating  laboratories 
to  analyze  materials  to  be  safeguarded 
in  the  nuclear  fuel  cycle,  and  to  provide 
means  by  which  measurement 
capabilify  may  be  enhanced  through  the 
interchange  of  measurement  technology. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 
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it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  inimical  to  the  common 
defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice.  > 

For  the  Department  of  Energy. 
Dated:  December  23. 1983. 
GMtrge  |.  Bfadley,  Jr.. 

Principal  Deputy  Assistant  Secretary  for 
International  Affairs 

|FR  Doc.  83-3«n7  Filed  12-2»-«S:  8:46  am] 
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Faderal  Energy  Regulatory 
Commission 

[Docket  NamM3-73-000] 

El  Paso  Natural  Gas  Co^  Petition  for 
Waiver 

December  22, 1983. 

Take  notice  that  on  December  15, 
1983.  El  Paso  Natural  Gas  Company  ("El 
Paso"),  a  Delaware  corporation,  whose 
mailing  address  is  Post  Office  Box  1492, 
El  Paso,  Texas,  79978,  filed  at  Docket 
No.  RM83-73,  pursuant  to  Rule  207  of 
the  Federal  Energy  Regulatory 
Commission's  ("Commission")  Rules  of 
Practice  and  Procedure,  a  petition  for 
waiver  of  §  154.38(d)(4)(v)  of  the 
Commission's  Regidations  as  prescribed 
by  the  Final  Rule  issued  November  21, 
1983  (Order  No.  349)  at  Docket  No. 
RM83-73-000  so  as  to  permit  EI  Paso  to 
implement  said  Final  Rule  upon  filing  of 
its  semi-annual  Purchased  Gas 
Adjustment  ("PGA")  filing  to  be 
effective  as  of  October  1, 1984. 

El  Paso  states  that  the  Final  Rule 
amended  9  154.38  of  the  Commission's 
Regtilations  to  require  that  a  standard 
form  be  used  and  certain  additional 
information  be  submitted  in  PGA  filings. 
The  Final  Rule  is  scheduled  to  go  into 
effect  on  February  1, 1984,  however.  El 
Paso  states  it  will  be  unable  to  rewrite 
its  computer  programs  necessary  to 
implement  the  provisions  of  said  Final 
Rule  prior  to  the  filing  of  its  next 
regularly  scheduled  PGA  on  or  before 
March  1, 1984,  to  be  effective  April  1, 
1984. 

In  order  to  comply  with  the 
Commission's  Final  Rule,  El  Paso  will 
need  to  rewrite  a  significant  portion  of 
its  PGA  computer  programs  to  fit  the 
Commission's  new  standard  filing 
format  and  to  be  able  to  merge  past 
PGA  data  with  current  PGA  data.  In 
additioi;,  El  Paso  will  need  to  program 
additional  data  into  its  computer  system 
which  is  currently  not  available  to  the 
computer.  Finally,  El  Paso  will  need  to 


run  tests  on  its  rewritten  computer 
programs  to  make  sure  that  Hoe  data  is 
in  the  correct  format  as  required  by  the 
Commission's  Final  Rule. 

El  Paso  further  states  that  it  is 
diligently  preparing  these  new  PGA 
computer  programs;  however,  the 
programs  will  not  be  available  in  time  to 
be  used  in  preparing  El  Paso's  scheduled 
March  1. 1984  PGA  filing.  El  Paso 
currently  estimates  that  it  will  take  four 
individuals,  working  eight  hours  a  day, 
five  days  a  week,  approximately  three 
months  to  prepare  the  new  PGA 
computer  programs  with  one  additional 
month  being  required  to  test  the  results 
thereof. 

Copies  of  the  instant  filing  have  been 
served  upon  all  of  El  Paso's  interstate 
transmission  system  customers  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  for  waiver  should,  on  or  before 
Jan.  4, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  Rule  211  or  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214) 
and  the  Regulations  Under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  El  Paso  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Humb, 
Secretary. 

[FR  Doc  S»-34544  Filed  12-2»-BS:  S:45  am] 

BiUJNO  CODE  crir-oi-M 


[Docket  No.  CP82-4S3-002] 

Colorado  Interstate  Gas  Co.;  Petition 
To  Amend 

December  27, 1983. 

Take  notice  that  on  December  13, 
1983,  Colorado  Interstate  Gas.  Company 
(CIG),  Post  Office  Box  1087.  Colorado 
Springs,  Colorado  80944,  filed  in  Docket 
No.  CP82-483-002  a  petition  to  amend 
the  order  issued  November  26, 1982,  in 
Docket  No.  CP82-483-000  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  construction  and 
operation  of  a  tap  and  metering  facilities 


necessary  to  establirii  an  additional 
point  of  redelivery  to  Wycon  Chemical 
Company  (Wycon)  under  die  gas 
transportation  contract  dated  March  16, 
1982,  as  amended,  all  as  more  fully  set 
fortti  in  the  petition  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

More  specifically,  CIG  proposes  to 
construct  and  operate  hot  taps  and  dual 
6-inch  meter  runs  with  telemietry  to  be 
located  on  QG's  main  line  in  Section  24, 
Township  12  North.  Range  68  West 
Laramie  County,  Wyoming,  v^iich 
would  intersect  with  an  8-inch  pipeline 
to  be  constructed  by  Wycon  to  Wycon's 
Cheyenne  plant  Approximately  8  miles 
to  the  northeast.  CIG  indicates  that 
construction  of  the  requested  facilities 
would  permit  QG  to  establish  an 
additional  redehvery  point  under  its 
March  16, 1982,  transportation 
agreement  with  Wycon. 

CIG  also  indicates  that  it  would 
install  the  tap  and  metering  facilities  at 
an  estimated  cost  of  $148,600  and  that 
Wycon  has  agreed  to  reimburse  QG  for 
the  facilities  cost 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  19, 1984,  file  widi  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  numb. 
Secretary. 

(FR  Doc  B3-34aM  Filed  U-aS-U;  ft«S  aa^ 

MUJNO  COOE  trir-et-H 


[Docket  No.  CPS4-44-000] 

Cohimliia  Gas  Transmission  Corp.; 
Request  Under  Blanlcet  Autttortzation 

Deceml>er  27, 1983. 

Take  notice  that  on  November  4. 19B3, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  S.E..  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-44-000  a  request  as  supplemented 
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on  December  15, 1983,  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  wada  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia 
proposed  to  transport  natural  gas  on 
behJalf  of  Locke  Insulators,  Inc.  (Locke), 
under  the  authorization  issued  in  Docket 
No.  CP8a-76-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  die  request  which  is  on  file 
with  the  Commission,  and  open  to 
public  inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  1,400  dt  equivalent  of 
natural  gas  per  day  for  Locke  for  a  term 
of  one  year.  The  request  indicate  that 
the  natural  gas  to  be  transported  would 
be  purchased  from  POl  Energy,  Inc..  by 
Locke  and  would  be  used  to  displace 
fuel  oil  in  Locke's  Baltimore  facilities. 
Columbia  states  that  it  would  receive 
the  natural  gas  at  existing  delivery 
points  in  Pennsylvania,  Kentucky,  West 
Virginia,  and  Ohio  and  redeliver  such 
natural  gas  to  Baltimore  Gas  and 
Electric  Company,  the  distribution 
company  serving  Locke.  Columbia  states 
that  the  gas  to  be  purchased  by  Locke 
involves  gas  supplies  released  by 
Columbia  and  that  such  supphes  are 
subject  to  the  ceiling  price  provisions  of 
Sections  102, 103  and  107  of  the  Natural 
Gas  Policy  Act  of  1978.  Further, 
Columbia  states  that  depending  upon 
whether  its  gathering  facilities  are 
involved,  it  would  charge  either  (1)  its 
average  system-wide  storage  and 
transmission  charge,  currently  40.11 
cents  per  dt,  exclusive  of  conq>any-use 
and  unaccoimted-for  gas,  or  (2)  its 
average  system-wide  storage, 
transmission  and  gathering  charge, 
currently  44.93  per  dt  exclusive  of 
company-use  and  unaccounted-for  gas. 
Coliunbia  states  that  it  would  retain  2.85 
percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Ksonalh  F.  Pbimb, 

Secretary. 

(TK  Doc  K-MMB  Piled  12-2»-«S:  »M  ami 

BiLUNa  CODE  nn-Q^^m 

[Docket  No.  CP84-45-000] 

Columbia  Gas  Transmission  Corp.; 
Requast  Under  Blanket  Authorization 

December  27, 1983. 

Take  notice  that  on  November  4, 1983, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-45-000  a  request  as  supplemented 
on  December  15, 1983,  pursuant  to 
Section  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Vulcan  Material  Company,  Metals 
Division  (Vulcan),  under  the 
authorization  issued  in  Docket  No. 
CP83-78-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  500  dt  equivalent  of 
natural  gas  per  day  for  Vulcan  for  a 
term  of  one  year.  Columbia  states  that 
the  gas  to  be  transported  would  be 
purchased  from  POI  Energy.  Inc.,  by 
Vulcan  and  would  be  used  primarily  for 
boiler  fiiel  in  Vulcan's  Baltimore, 
Maryland,  plant  Columbia  states  that  it 
would  receive  the  gas  at  existing 
dehvery  points  on  its  system  in 
Pennsylvania,  Kentucky,  West  Virginia, 
and  Ohio  and  redeliver  such  gas  to 
Baltimore  Gas  and  Electric  Company, 
the  distribution  company  serving 
Vulcan.  Columbia  states  that  the  gas  to 
be  purchased  by  Vulcan  involves  gas 
supplies  released  by  Columbia  and  that 
such  supphes  are  subject  to  the  ceiling 
price  provisions  of  Sections  102, 103  and 
107  of  the  Natural  Gas  Policy  Act  of 
1978.  Further,  Columbia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  would  charge 
either  (1)  its  average  system-wide 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt  exclusive  of 
company*uBe  and  unaccounted-for  gas, 
or  (2)  its  average  system-wide  storage, 
transmission  and  gathering  charge, 
currendy  44.93  cents  per  dt  exclusive  of 
company-use  and  unaccounted-for  gas. 
Colimibia  states  that  it  would  retain  2.8S 
percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas. 


Any  person  or  the  Conmiission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  i  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request,  li  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for    ' 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Dfx:.  83-34080  Pil«d  12-2S-83:  8:45  un) 
BNJJNa  CODE  •717-01-M 


[Docket  No.  CP84-54-O00] 

Columbia  Gas  Transmission  Corp.; 
Requast  Under  Blanket  Authorization 

Decenil>er  27, 1983. 

Take  notice  that  on  November  29. 
1983,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-54-000  a  request  as  supplemented 
December  15, 1983,  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natiiral  Gas  Act  (18  CFR  157.205) 
that  Columbia  proposes  to  transport 
natural  gas  on  behalf  of  W.  R.  Grace  & 
Co.,  Davison  Chemical  Division  (W.  R. 
Grace),  under  the  authorization  issued 
in  Docket  No.  CP83-76-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  4,500  dt  equivalent  of 
natural  gas  per  day  on  behalf  of  W.  R. 
Grace  for  a  term  of  one  year.  Columbia 
states  that  the  gas  to  be  transported 
would  be  purchased  from  POI  Energy, 
Inc.,  by  W.  R.  Grace  and  would  be  used 
for  boiler  and  process  fuel  at  W.  R. 
Grace's  Baltimore,  Maryland,  plant 
Columbia  states  that  the  gas  to  be 
purchased  by  W.  R.  Grace  involves  gas 
supplies  released  by  Cohmibia  and  that 
such  supplies  are  subject  to  the  ceiling 
price  provisions  of  Sections  IQZ,  103, 
and  107  of  the  Natural  Gas  Policy  Act  of 
1978.  Cohirabia  states  that  it  would 
receive  the  gas  at  various  existing 
delivery  points  in  Ohio,  Pennsylvania, 
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and  West  Virgiiiia  and  ledeliver  such 
gas  to  fiahiaiwe  Gu  and  Electiic 
Conpany,  the  diitriiutiop  conpaoy 
serving  W.  R,  (kaoe. 

Further,  Cotombia  states  that 
depemteg  wpon  wheOier  its  gathering 
facilities  are  involved,  it  woidd  chai;ge 
either  (1)  its  average  system-wide 
storage  and  transmission  charge, 
currently  4ail  craits  per  dt,  exclusive  of 
coBipany-uae  and  unaccounted-for  gas, 
or  (2)  its  average  systemwide  storage, 
transmission  and  gatfiering  charge, 
currently  44.93  cents  per  dt.  exclusive  of 
company-uae  and  tmaccounted-fbr  gas. 
Colunbia  states  that  it  would  retain  2.85 
percent  of  Ae  total  quantity  of  gas 
delivered  into  its  sysleni  for  oompaay- 
use  and  luiaocounted-lor  gas. 

Any  person  or  the  Commission's  staff 
may,  witUn  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Role  214  of  fbe 
Coniffiission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  imder  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  fiHng  a  protest.  If  a 
protest  is  filed  and  not  wiflidrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Phunb, 
Secretary.  ^ 

pit  Doc  S3-346B7  FUed  U-ZB-83: 8:45  un| 
WLLMQ  CODE  aTir-SI-M 


[Docket  No.  CP84-S8-000] 

Columbia  Gaa  Transmisafon  Corp.; 
Requaat  Umfar  Blanket  Authorization 

December  27. 1883. 

Take  notice  that  on  November  10, 
1983.  Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325-1273, 
filed  in  Docket  No.  CPB4-r58-000  a 
request,  as  supplemented  on  December 
15, 1983,  pursuaat  to  {  157.205  of  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Anchor  Hodung  Co^>oration  (Anchor 
Hocking)  under  auftorization  issued  in 
Docket  No.  CPB3-7B-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  ail  as 
more  fully  seit  forth  in  the  request  on  file 
with  the  CoMiaission  and  open  to  public 
inspection. 


CfAwmbia  proposes  to  tnampori  for 
one  year  «p  to  800  dt  equivalent  of 
nrturd  gas  per  day  from  Delta  DrffliQg 
Con^oay  (Delta)  in  liuhaBa  Coanty, 
Penasyhrania.  to  Baltinore  Gas  and 
Electric  Company  (BGftE)  in  Baltimore, 
Maryland.  The  gas  purchase  agreement 
between  Delta  and  Andior  Hoddng 
indicates  that  Columbia  has  released 
certain  gas  supplies  of  Delta.  Columbia 
states  that  theK  supplies  are  subject  to 
the  ceffing  price  provisions  of  Section 
102  of  die  Natural  Gas  Policy  Act  of 
1978.  It  is  further  indicated  that  Andior 
Hocking  has  parcfaaaed  this  released 
natural  gas  from  Delta  and  Aat  BG&E  is 
the  distribution  company  serving 
Anchor  Hocking  in  Baltimore,  Maryland. 

For  this  transportation  Coiumbia 
states  it  would  charge  Anchor  Hocking 
its  average  system-wide  storage  and 
transmission  cost  exclusive  of 
company-use  and  iraaccaunted  for  gas. 
currently  40.11  cents  per  dt  In  addition. 
Columbia  would  retain  2.85  percent  of 
the  gas  delivered  to  it  for  company  use 
and  unaccounted  for  gas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  <rf 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedval  Rules  (18  CFR 
.  385.214)  a  Boikui  to  intervene  or  notice 
of  intervention  and  pursuairt  to  { 157.205 
of  the  Regtdations  mder  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  witiiin  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  eCEective  the  day  after  die 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  «vithdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  piuvuant  to  Section  7  of 
theNatanlGesAcL 

Secretary. 

[FK  Doc  aS-MBM  FIM  tt-2»«;  »««n] 
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[Doetwl  Na.  CPM-69-oee] 

Cohimbia  Gaa  Tranamlaaion  Corp^ 
Raqueat  Under  Blanket  Authorizatfon 

Deeenber  27, 1983. 

Take  notice  dial  on  November  10, 
1983.  Cohimbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCoikle  Avenue.  SE,  Chariestoa 
West  VirgiDia  25S14,  filed  in  Dodcet  No. 
CPB4-S&-<X)0  a  request  as  supplemented 
on  December  IS,  1983,  pursnant  to 
§S  157.205  and  157.200  of  the 
Commission's  Regnlations  under  the 
Natural  Gas  Act  (18  CFR  157J!05  and  18 


CFR  157.209)  ftoA  Columbia  proposes  to 
transport  natiu^  gas  on  behalf  cf 
Koppers  Company,  Ina,  Piston  Ring  and 
Seal  Division  (Koppers),  under  the 
authorization  issoeid  in  Docket  No. 
CP83-7ft-000  pursuant  to  Section  7  of  die 
Natural  Gas  Act  all  as  Bwre  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically.  Cohimlria  proposes  to 

transport  up  to  147  dt  equivalent  of 
natural  gas  per  day,  less  retainage,  for 
Koppers  for  a  tenn  of  one  year  Effective 
the  date  deliveries  of  gas  caramence 
hereoader.  Coiamina  states  that  die  gas 
to  be  transported  hereunder  would  be 
purchased  from  POI  Eneigy.  inc.,  by 
Koppers  and  would  be  used  to  provide 
process  steam  in  heu  of  No.  8  fuel  oil  in 
Koppers'  plant  Columbia  indicates  that 
the  gas  to  be  purchased  by  Koppers 
involves  gas  supphes  released  by 
Columbia  and  that  such  supplies  are 
subject  to  the  ceding  price  provisions  of 
Sections  102, 103,  and  107  of  die  Natural 
Gas  Policy  Act  of  1978.  It  is  further 
stated  diat  Cotumbia  would  receive  the 
gas  at  existing  delivery  points  in  various 
counties  in  Ohio.  West  Vii^ginia.  and 
Pennsylvania  and  redeliver  such  gas  to 
Baltimore  Gas  and  Qectric  Company. 
the  distribution  company  serving 
Koppers.  Columbia  also  states  that  it 
woidd  chaiige  either  (1)  its  average 
system-wide  storage  and  transmission 
diai^e,  currently  40.11  cents  per  dt 
exdnsive  of  oooipany-use  ami 
unaccounted-for  gas,  or  (2)  its  average 
system-wide  storage,  transmission,  and 
gathering  charge,  cnrrendy  44il3  cents 
per  dt  exclusive  of  company  use  and 
unaccounted  for  gas,  depending  on 
whether  Cohimbte's  gathering  facilities 
are  involved,  it  is  fmldier  stated  that 
Columba  would  retain  for  company-use 
and  Hiacconnted-for  gas  a  percentage  of 
the  gas  delrvered  hereundo'  as  reflected 
in  Columbia's  rate  filings;  this 
percentage  is  carrendy  2.85  percent 

Any  person  or  the  Commission's  staff 
may.  within  48  days  after  issuance  of 
the  instant  notice  by  die  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  \  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  die 
request  ff  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  die  day  after  die 
time  allowed  for  fiUng  a  protest  ff  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
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audiorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
KfioiMu  F.  PhmOi 
Secretary. 

[FRDocn  HW0ni«dU-»-M;a!«6«a) 

MXMO  coK  nu-t^-m 


[Docfcat  No.  CPS4-SS-M0] 

Cokimbia  Gm  Transmission  Corp.; 
RMiuest  Umtor  Bianicst  Authorization 

December  27, 1983. 

Take  notice  that  on  November  22, 
1983,  Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box  1273, 
Charleston,  West  Virginia  24325-1273, 
filed  in  Docket  No.  CP84-88-000  a 
request  as  supplemented  on  December 
15, 1983,  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Stolle  Corporation  (Stolle)  imder  the 
authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  proposes  to  transport  for 
one  year  up  to  2,000  dt  equivalent  of 
natural  gas  per  day  on  behalf  of  Stolle. 
Columbia  would  receive  gas  from  POI 
Energy,  Inc.  (POI),  at  existing  points  of 
receipt  on  Colimibia's  system  and 
redeliver  to  The  Dayton  Power  and  Light 
Company  for  ultimate  delivery  to  Stolle, 
it  is  explained.  Columbia  states  that  the 
gas  purchase  agreement  between  Stolle 
and  POI  involve  certain  gas  supplies 
released  by  Columbia.  Columbia  states 
that  these  supplies  are  subject  to  the 
ceiling  price  provisions  of  Sections  102, 
103  and  107  of  the  Natural  Gas  Policy 
Act  of  1978. 

Depending  upon  whether  gathering 
facilities  are  involved,  Columbia  states 
that  it  would  charge  either  (1) 
Columbia's  average  system-wide 
storage  and  transmission  costs, 
exclusive  of  company-use  and 
unaccounted-for  gas,  or  (2)  Columbia's 
average  system-wide  storage, 
transmission  and  gathering  costs, 
exclusive  of  company-use  and 
unaccounted-for  gas.  It  is  stated  that  the 
storage  and  transmission  charge  is 
currently  40.11  cents  per  dt  and  the 
storage,  transmission  and  gathering 
charge  is  44.93  cents  per  dt.  In  addition, 
Columbia  proposes  to  retain  2.85  percent 
of  the  gas  delivered  to  it  for  company- 
use  and  unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 


Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kennetfa  F.  Plumb, 
Secretary. 

(FR  Doc.  83-34801  FUed  12-29-83: 8:45  ual 
MLUNQ  CODE  1717-01-11 


[Ooditt  No.  CP84-89-O0O] 

Columbia  Gas  Transmission  Corp.; 
Requsst  Under  Blanket  Authorization 

December  27, 1983. 

Take  notice  that  on  November  23, 
1983,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-89-000  a  request  as  supplemented 
December  15, 1983,  pursuant  to  S  157.205 
of  the  Commission's  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.205) 
that  Columbia  proposes  to  transport 
natural  gas  on  behalf  of  SCM 
Corporation  (SCM)  under  the 
authorization  issued  in  Docket  No.  83- 
76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  emd  open  to  pubUc 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  12,000  dt  equivalent  of 
natural  gas  per  day  for  SCM  for  a  term 
of  one  year.  Columbia  states  that  the  gas 
to  be  transported  would  be  purchased 
fi'om  Adobe  Oil  and  Gas  Corporation 
(Adobe)  by  SCM  and  would  be  used  for 
boiler  fuel,  sulfate  process  and  chloride 
process  in  SCM's  Baltimore,  Maryland, 
plant.  Columbia  states  that  it  would 
receive  the  gas  at  existing  delivery 
points  in  Indiana  County,  Pennsylvania, 
and  redeliver  such  gas  to  Baltimore  Gas 
and  Electric  Company,  the  distribution 
company  serving  SCM.  Columbia  further 
states  that  it  has  released  certain  gas 
supplies  of  Adobe's  which  SCM  has 
purchased  from  Adobe.  Columbia  states 
that  these  supphes  are  subject  to  the 
ceiling  price  provisions  of  Sections  102, 
103  and  108  of  the  Natural  Gas  Policy 
Act  of  1978. 


Further,  Columbia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  wodd  chai^ge 
either  (1)  its  average  system-wide 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt  exclusive  of 
company-use  and  unaccoimted-for  gas, 
or  (2)  its  average  system-wide  storage 
transmission  and  gathering  charge, 
currently  44.93  cents  per  dt,  exclusive  of 
company-use  and  unaccounted-for  gas. 
Columbia  states  that  it  would  retain  2.85 
percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kemieth  F.  Plumb, 
Secretary. 

[FR  Doc  83-34082  Filed  12-2S-83;  8:43  un) 
MLUNO  COOE  S717-01-M 


[Docket  No.  CP84-91-000] 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Authorization 

December  27, 1983. 

Take  notice  that  on  November  23. 
1983  Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue,  SE.,  Charleston, 
West  Vii-ginia  25314,  filed  in  Docket  No. 
CP84-91-000  a  request  as  supplemented 
on  December  15, 1983,  purauant  to 
S  157.205  of  the  Commission's 
Regualtions  under  the  Natiiral  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Allied  Corporation  (Allied)  under  the 
authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  2,500  dt  equivalent  of 
natural  gas  per  day  for  Allied  for  a  term 


of  one  year.  Cohimbia  states  that  the  gas 
to  be  transported  would  be  purchased 
from  Cart  E.  Smith  Petroleum.  Inc.  (Cari 
E.  Smith),  by  Allied  and  would  be  used 
primarily  f»r  boiler  fuel  in  Allied's 
Ironton.  Ohio,  tar  plant.  Columbia  states 
that  it  would  receive  the  gas  at  existing 
delivery  points  on  its  system  and 
redeliver  such  gas  to  Columbia  Gas  of 
Ohio.  Inc.  for  ultimate  delivery  to 
Allied.  Further,  Columbia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  would  charge 
either  (1)  its  average  system-wide 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt,  exclusive  of 
company-use  and  unaccounted-for  gas, 
or  (2)  its  average  system-wide  storage, 
transmission,  and  gathering  charge, 
currently  44.93  cents  per  dt  exclusive  of 
company-use  and  imaccounted-for  gas. 
Colimibia  states  that  it  would  retain  2.85 
percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  imaccotmted-for  gas. 

Columbia  states  that  it  has  released 
certain  gas  supplies  of  Carl  E.  Smith. 
Columbia  further  states  that  these 
supplies  are  subject  to  the  ceiling  price 
provisions  of  Section  103, 107, 108,  and 
109  of  the  Natural  Gas  Policy  Act  of 
1978. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed        — 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  nnatb. 
Secretary. 

|FR  Doc  n-3M*3  nied  12-a-83;  8:45  am) 
BILUNQ  CODE  «717-ai-ll 


Fedend  Ragbfr  /  Vol  48.  No.  252  /  Friday.  December  30.  1963  /  Notice 


[Docket  No.  CP84-92-000] 

Columbia  Gm  TransmiMion  Corp^ 
Request  Ufider  Blanket  Autttoilzatlon 

December  27, 1983. 

Take  notice  that  on  November  23, 
1983,  Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue  SE.,  Charieston. 
West  Virginia  25314.  filed  in  Docket  No. 


CP84-02-000  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.a»5)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
North  Metal  &  Chemical  Company 
(North)  under  the  authorization  issued  in 
Docket  Na  CP83-76-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  pubbc  inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  150  dt  equivalent  of 
natural  gas  per  day  for  North  for  a  term 
of  one  year.  Columbia  states  that  the  gas 
to  be  transported  would  be  purchased 
fit)m  GfcG  Gas.  Inc.  (G&G).  in  Clarion 
County.  Pennsylvania,  by  North  and 
would  be  used  as  boiler  fuel  in  North's 
York,  Pennsylvania,  plant 

The  gas  purchase  agreement  between 
G&G  and  North  indicates  tht  Columbia 
has  released  certain  gas  supplies  of 
G&G.  Columbia  states  that  these 
supplies  are  subject  to  the  ceiling  price 
provisions  of  Section  103  of  the  Natural 
Gas  Policy  Act  of  1978.  It  is  further 
indicated  that  North  has  ptuchased  this 
released  gas  from  G&G.  Columbia  states 
that  it  would  receive  the  gas  at  an 
existing  delivery  point  on  its  Line  4010 
in  Clarion  County,  Pennsylvania,  and 
redeUver  the  gas  to  Columbia  Gas  of 
Pennsylvania,  Inc.  (CPA).  the 
distribution  subsidiary  of  Columbia 
serving  North,  near  York.  Pennsylvania. 
Further,  Columbia  states  that  depending 
upon  whether  its  gathering  facilities  are 
involved,  it  would  charge  either  (1)  its 
average  system-wide  storage  and 
transmission  charge,  currently  40.11 
cents  per  dt  exclusive  of  company-use 
and  unaccounted-for  gas,  (2)  its  average 
system-wide  storage,  transmission  and 
gathering  charge  currently  44.93  cents 
per  dt  exclusive  of  company-use  and 
unaccounted-for  gas.  Columbia  states 
that  it  would  retain  2.85  percent  of  the 
total  quantity  of  gas  delivered  into  its 
system  for  company-use  and 
unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 


be  treated  as  an  application  for 
authorization  pursuant  to  Sectioo  7  of 
the  Natural  Gas  Act 
Kamiadi  F.  FluiBh, 

Secretary. 

(PR  Doc  «»-MWI  HM  U-»4k  M6  iMl 


[Docket  No.  CP»4-102-000] 

Columbia  Qaa  Tranaiiiaalun  Corp.; 
Request  Under  Blankot  Authorization 

December  27, 1S63. 

Take  notice  that  on  November  29. 
1983,  Columbia  Gas  Transmission 
Corporation  (Colimibia).  P.O.  Box  1273, 
Charieston,  West  Virginia  25325-1273, 
filed  in  Docket  No.  CP84-1Q2-000  a 
request  as  supplemented  on  December 
15. 1983,  pursuant  to  {  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Columbia  proposes  to  transport  natural 
gas  on  behalf  of  G&M  Fmishing.  Inc. 
(G&Nif).  under  the  authorization  issued  in 
Docket  No.  CP83-7&-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Columbia  proposes  to 
transport  for  one  year  up  to  205  dt 
equivalent  of  natural  gas  per  day  from 
Morgan-Pennington  Inc.  (M-P)  in  die 
Glenmont/Nashville  area  of  Holmes 
County.  Ohio,  to  UGI  Corporation  (UO) 
in  j^hrata,  Pennsylvania.  The  gas 
purchased  agreement  between  M-P  and 
C&M  indicates  that  Columbia  has 
released  certain  gas  suppUes  of  M-P. 
ColiHnbia  states  diat  these  suppUes  are 
subject  to  the  ceiling  price  provisions  of 
Section  103  of  the  Natural  Gas  Pohcy 
Act  of  1978.  It  is  further  indicated  that 
G&M  has  purchased  this  released 
natural  gas  from  M-P  and  that  UGI  is  the 
distribution  company  serving  G&M  in 
Ephrata.  Pennsylvania. 

For  thi?  transportation,  Columbia 
states  that  it  would  charge  G&M  its 
average  system-wide  storage, 
transmission,  and  gathering  cost 
exclusive  of  company-use  and 
unaccounted-for  gas.  currently  44.93 
cents  per  dt  In  addition,  Columbia 
would  retain  2.85  percent  of  the  gas 
deUvered  to  it  for  company-use  and 
unaccounted-for  gas. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  ■die  Commission, 
file  pursuant  to  Rule  214  of  the 
Conunission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
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Gas  Act  (18  CFR  157.205]  a  protest  to  the 
request  IJFno  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
KamMtli  F.  Phimb, 
Secretary. 

|FR  Doc  n-M»K  FUad  U-tt-tk  »AS  am] 
I  CODE  C717-41-II 


[Docket  Na  CP84-103-000] 

Columbia  Gas  Transmission  Corp^ 
Request  Under  Blanitet  Authorization 

December  27, 1983. 

Take  notice  that  on  November  29, 
1983,  Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorlde  Avenue,  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-103-000  a  request,  as 
supplemented  on  December  15. 1983, 
pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Colimibia  proposes  to  transport  natural 
gas  on  behalf  of  Goodyear  Tire  and 
Rubber  Company  (Goodyear),  under  the 
authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  850  dt  equivalent  of 
natural  gas  per  day  for  Goodyear  for  a 
term  of  one  year.  Columbia  states  that 
the  gas  to  be  transported  wotild  be 
purchased  fiom  Victory  Development 
Company  (Victory),  by  Goodyear  and 
would  be  used  primarily  for  boiler  fuel 
in  Goodyear's  Marysville,  Ohio,  plant 
Columbia  states  that  it  would  receive 
the  gas  at  existing  points  of  receipt  on 
its  system  and  redeliver  to  Columbia 
Gas  of  Ohio,  Inc.  for  ultimate  delivery  to 
Goodyear  at  its  plant  in  Marysville, 
Ohio.  Further,  Columbia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  woiSd  charge 
either  (1)  its  average  system-wide 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt  exclusive  of 
company-use  aqd  unaccounted-for  gas, 
or  (2)  its  average  system-wide  storage, 
transmission  and  gathering  charge, 
currently  44.93  cents  per  dt  exclusive  of 
company-use  and  unaccounted-for  gas. 
Columbia  states  that  it  would  retain  2.85 


percent  of  the  total  quantity  of  gas 
delivered  into  its  system  for  company- 
use  and  unaccounted-for  gas. 

The  gas  purchase  agreement  between 
Victory  and  Goodyear  indicates  that 
Columbia  has  released  certain  gas 
supplies  of  Victory's.  Columbia  states 
that  these  supplies  are  subject  to  the 
ceiling  price  provisions  of  Sections  102 
and  103  of  the  Natural  Gas  Policy  Act 
197a 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  %vithin  the 
time  allowed  therefore,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natiu-al  Gas  Act 
KeniMth  F.  Phimb. 
Secretary. 

(TO  Doc  83-MW7  Filed  U-2B-S3: 8:4S  ami 
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[Docicet  No.  CP84-104-000] 

ColumIHa  Gas  Transmission  Corp.; 
Request  Under  Bianicet  Authorization 

December  27, 1983. 

Take  notice  that  on  November  29. 
1983,  Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box  1273, 
Charleston,  West  Virginia  25325-1273, 
filed  in  Docket  No.  CP84-104-000  a 
request  pursuant  to  §  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
GTE  Products,  Inc.  (GTE),  under 
authorization  issued  in  Docket  No. 
CP63-7Q-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act  all  as  more  ftilly  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Coliunbia  proposes  to  transport  for 
one  year  up  to  3,700  dt  equivalent  of 
natural  gas  per  day  for  GTE.  It  is 
indicated  that  GTE  has  purchased 
natural  gas  from  Global  Petroleum 
Compaily,  Inc.,  and  that  Columbia 
would  receive  the  gas  from  Delta 
Natural  Gas  Company  in  Clay  County, 
Kentucky,  and  deliver  equivalent 
volumes  to  Columbia  Gas  of  Kentucky. 


Inc.  (CKY),  near  Lexington,  Kentucky.  It 
is  further  indicated  that  CKY  is  the 
distribution  company  serving  GTE  in 
Versailles,  Kentucky,  and  that  the  gas 
would  be  used  for  boiler  fuel. 

For  this  transportation  Columbia 
states  it  would  charge  GTE  its  average 
system-wide  storage  and  transmission 
cost  exclusive  of  company-use  and 
unaccounted-for  gas,  currently  40.11 
cents  per  dt.  In  addition,  Columbia 
would  retain  2.85  percent  of  the  gas 
delivered  to  it  for  company-use  and 
unaccounted-for  gas.  It  is  also  stated 
that  all  gas  dehvered  to  Columbia  would 
be  subject  to  the  General  R&D  Funding 
Unit  of  the  Gas  Research  Institute, 
currently  0.70  cent  per  dt 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  National 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  appUcation  for 
authorization  pursuant  to  Section  7  of 
the  National  Gas  Act 
Kmmeth  F.  Pluml>. 
Secretary, 

[FR  Doc.  >»-3M88  Filed  12-2»-a3;  S:4S  an] 
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[Oodcet  No.  CP  84-57-000] 

Columbia  Transmission  Corp.;  Request 
Under  Bianicet  Authorization 

December  27, 1983. 

Take  notice  that  on  November  10, 
1983,  Columbia  Gas  Transmission 
Corporation  (Columbia),  P.O.  Box  1273, 
Charleston,  West  Virginia,  filed  in 
Docket  No.  CP  84-57-000  a  request  as 
supplemented  on  December  15, 1983, 
pursuant  to  9  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Columbia  proposes  to 
transport  for  natural  gas  on  behalf  of 
Mobay  Chemical  Corporation  (Mobay) 
under  authorization  issued  in  Docket 
No.  CP  84-76-000  pursuant  to  Section  7 
of  the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 
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Columbia  proposes  to  transport  for 
one  year  up  to  700  dt  equivalent  of 
natural  gas  per  day  for  various  existing 
points  of  receipt  on  its  system  to 
Baltimore  Gas  and  Electric  Company  in 
Baltimore,  Maryland,  for  ultimate 
delivery  to  Mobay. 

For  this  transportion  Coliunbia  states 
it  would  charge  Mobay  its  average 
system-wide  storage,  transmission,  and 
gathering  costs,  currently  44.93  cents  per 
dt.  or  its  storage  and  transmission  costs, 
currently  40.11  cents  per  dt.  whichever  is 
applicable,  exclusive  of  company-use 
and  unaccounted-for  gas.  In  addition. 
Columbia  indicates  that  it  would  retain 
2.85  percent  of  the  gas  delivered  to  it  for 
company-use  and  unaccounted-for  gas. 
Columbia  states  that  the  gas  to  be 
transported  would  be  purchased  from 
POI  Enetgy,  Inc. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Phimb. 
Secretary. 

PK  Doc  ea-Mtta  rUad  12-2»-83:  8:45  am) 
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IDocfcCt  No.  CP84-126-0001 

Consolidated  Gas  Supply  Corp^ 
Application 

December  27. 1963. 

Take  notice  that  on  December  12. 
1983,  Consolidated  Gas  Supply 
Corporation  (Applicant),  445  West  Main 
Street.  Clarksburg.  West  Virginia  26301, 
filed  in  Docket  No.  CP84-126-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  a  limited- term  off-system 
sale  of  gas  for  resale  to  Consolidated 
Edison  Company  of  New  York,  Inc.  (Con 
Edison),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  witfi  the 
Commission  and  open  to  public 
inspection. 


Applicant  proposes  to  sell  for  resale 
up  to  isaooo  dt  equivalent  of  natural  gas 
per  day  on  an  intemiptible  basis  to  Con 
Edison  during  the  1983-84  winter 
heating  season  (from  commencement  of 
deliveries  through  March  31, 1984).  Con 
Edison  has  informed  Applicant  that  it 
needs  the  natural  gas  from  the  proposed 
sale  to  avoid  curtailment  of  deliveries  to 
its  customers  during  the  coming  winter. 

Applicant  states  that  tlie  subject 
natural  gas,  fit)m  general  system  supply, 
is  surplus  to  the  needs  of  Applicant's 
present  customers  throughout  the  term 
of  the  proposed  sale.  Applicant  explains 
it  would  deliver  the  gas  for  the  account 
of  Con  Edison  at  existing  points  of 
interconnection  between  Applicant's 
facihties  and  those  of  Transcontinental 
Gas  Pipe  Line  Corporation,  Texas 
Eastern  Transmission  Corporation,  or 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Ina  Applicant 
proposes  to  sell  the  gas  to  Con  Edison  at 
a  rate  equivalent  to  the  calculated  100- 
percent  load  factor  rate  for  Applicant's 
Rate  Schedule  RQ  of  its  FERC  Gas 
Tariff.  Applicant's  rate  treatment  of  the 
sales  quantities  and  revenues 
attributable  to  the  proposed  sale  will  be 
governed  by  the  terms  of  the  stipulation 
and  agreement  approved  by  the 
Commission  on  March  2, 1983,  in  Docket 
No.  RP82-115. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
19, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  tliat  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 


convenience  and  necessity.  If  a  motioD 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  diat  a  formal  hearing  is 
required,  furtlier  notice  of  sudi  liearing 
will  l>e  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  odierwise  advised,  it  will  be 
unnecessary  for  Apphcant  to  appear  or 
be  represented  at  die  hearing. 
KannediF. 


Secretary. 

(FR  Ooc  B-3«m  PIM  l2-2i-tt  MS  1^ 
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Great  LakMQas 
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December  27, 1969. 

Take  notice  tliat  on  December  1, 1983. 
Midwestern  Gas  Transmission 
Company  (Midwestern),  P.O.  Box  2511, 
Houston,  Texas  77001,  and  Great  Lakes 
Gas  Transmission  Company  (Great 
^  Lakes),  2100  Buhl  Build^ig.  Detroit 
'Michigan  48226,  filed  in  Docket  No*. 
CP66-110-031.  et  al..  a  joint  petition  to 
amend  further  the  orders  issued  June  20, 
1967,'  as  amended,  in  these  dockets 
pursuant  to  Sections  3  and  7(c)  of  the 
Natural  Gas  Act  so  as  to  extend  to 
October  31. 1984.  Petitioners' 
authorization  to  import,  transport  and 
sell  on  an  intemiptible  basis  die 
remainder  of  the  132.000.000  Mcf  of 
natural  gas  previously  authorized  to  be 
imported  and  sold  by  October  31, 1983, 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioners  submit  tliat  by  order 
issued  September  25, 1979,  as  amended. 
Midwestern  was  authorized  in  Docket 
No.  CP66-121  to  import  114.00a000  Mcf 
of  gas  with  a  daily  volume  limit  of 
600,000  Mcf  at  two  points  on  the  United 
States-Canada  border,  near  ^nerson. 
Manitoba,  and  near  Niagara  Palls.  New 
York,  that  in  Docket  No.  CP66-112  Great 
Lakes  was  authorized  to  sell  18.000,000 
Mcf  of  gas  to  be  in^iorted  by  Great 
Lakes  to  Midwestern  at  the  Emerson 
interconnection  pursuant  to  a  gas 
purchase  contract  dated  November  17. 
1978,  as  amended,  and  that  in  Docket 
No.  CP79-161  Midwestern  was 
authorized  to  sell  such  imported  gas  to 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Ina  (Tennessee). 
Northern  Natural  Gas  Company, 


■Thi*  proceediiig  wu  nommpnced  before  tk*  FPC 
By  joint  regulaboo  of  October  1. 1977  (10  CTH 
1000.1),  it  wai  tranaiened  to  tht  CommiMiaa. 
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Division  af  IiUeENorth.  loc  (Northen^ 

and  MBfliml  C»m  Pjpgfina  rnipnny  nf 

America  (Natuta]}. 

It  ia  stated  that  since  the  September 
25, 1979.  order  the  Petitioaers  have 
imported  and  sold  apfuoxiBntely 
67,000000  Mcf  of  the  132.000000  Mcf  of 
gas  authorized.  Petitionen  aaaert  that 
the  remaining  65.000000  Mcf  of  the  total 
volume  authorired  cannot  be  impwted 
by  the  au^orized  termiaation  date  of 
October  31. 1983.  It  is  therefore 
requested  that  the  above-described 
importation,  sale,  and  transportation  of 
natural  gas  authorizations  be  extended 
for  a  one-year  period  to  October  31. 
1984.  Midwestern  further  requests  that 
its  gas  resale  arrangements  with 
Tennessee,  Northern,  and  Natural  be 
amended  to  permit  the  continnation  of 
the  sales  until  October  3, 1984. 

It  is  further  stated  that  the  Petitioners 
are  willing  to  have  this  aothorization 
comMoned  as  it  was  conditioned  by  the 
Commission  order  issued  December  27, 
1982.  which  limited  the  imported 
volumes  as  foilows: 

To  limit  the  sale  of  subject  gas  solely  te 
sales  required  to  avoid  operating  problema 
caused  by  freeze-offs  or  other  interruptioBS  to 
the  receipt  of  natural  gas  from  normal 
aonrcea  of  natural  gas  supply,  an  outage  of 
facilities,  or  an  mrasoaHy  heavy  winter 
demand  for  services  which  could  not  be  met 
from  the  regular  soorces  of  natural  gas  supply 
or  due  to  capacity  limitations  on  some 
segment  of  the  pipeline  s>»tem  and  *  *  *  to 
those  times  when  less  expensive  gas  is  not 
available  from  the  cusomters'  ttaditioBal 
supply  senice*. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  wi&  reference  to  said 
petition  to  amend  should  on  or  before 
January  19, 1964.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
inter\'ene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Pi»ctice  and 
Proeedure  [18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (la  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  d^ermining  the 
appropriate  action  to  be  taken  but  wiH 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kaanelh  F.  PhaBb. 
Secretary. 
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December  27, 1983. 

Take  notice  that  on  December  6, 1983, 
Natural  Gas  Pifieline  Company  of 
America  (Natural],  122  Sostfa  Michigan 
Aveaue.  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP7&-2ttMn4  and  Michigan 
Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin).  One  Woodward 
Avenue,  i3etroit  Michigan  46228,  filed  in 
Docket  No.  CP75-205-003,  a  joint 
petition  to  amend  the  order  issued  July 
3. 1975.  *  as  amended,  in  Docket  Nos. 
CP75-a02  and  CP75-205  pursuant  to 
Section  7  of  the  Natural  Gas  Act  so  aa  to 
authorize  the  exchange  of  natural  gas  at 
new  points  of  delivery  in  Caddo  and 
Woodward  Coimties,  Oklahoma,  and  to 
grant  blanket  authorization  to  add  or 
delete  pmats  of  delivery  and/or 
balancing  points,  all  as  more  fully  set 
forth  in  the  petition  to  amend  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  pursoaot  to  a  January 
25, 1983,  amendment  to  the  gas 
exchange  agreement  Natural  and 
Michigan  Wisconsin  have  agreed  to  add 
foiu"  additional  points  of  debvery  in 
Caddo  and  Woodward  Counties. 
Oklaboma.  Michigan  Wisconsin 
proposes  to  receive  up  to  1,000  Mcf  of 
gas  per  day  for  Natural's  account  at  the 
Moore  No.  1-28  Well  in  Caddo  County, 
Oklahoma.  Natural  proposes  to  receive 
for  Michigan  Wiscxmsin's  accoimt  up  to 
500  Mcf  of  gas  per  day  al  the  EzzeD 
Well,  too  Mcf  of  gM  per  day  at 
Shoreline  No.  2  We^  and  7QD  Mcf  of  gas 
per  day  at  the  Ruth  Shuck  Unit,  all 
located  in  Woodward  County. 
Oklahona.  Natural  propoaes  to  retain 
2.6  pefYxnt  of  the  vohnaes  received  at 
these  three  paints  in  order  to  aocoont  iar 
compressor  fad  used. 

In  addiiiaB  Netwal  and  kikihipui 
Wisconsin  reqaest  y^iket  astiiama^ian 
ta  add  or  delete  points  of  detivery  and/ 
or  balancing  points  ta  an  area  of  inlerest 
consisting  of  Hansford.  Odbibiee  aad 
Wheeler  Counties.  Texas,  and  Beaver, 
Beckham.  Caddo.  Custer,  Dewey;. 
Harper,  Roger  Mills.  Texas,  Wa^ita 
and  Woodward  Counties,  Oklakoou. 

Any  person  desiring  to  be  heard  or  to 
Bsake  any  protest  with  reference  to  said 
petition  to  amend  shouU  on  or  before 
Januai-y  19. 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  OlC  20426,  a  mation  to 


intervene  or  a  psolest  in  accordaooe 
with  the  reyrifwenta  of  the 
CommisaiaB's  Salas  «f  ftactice  and 
Procedve  (IS  CFtL  31S.214  m  aK.ZU) 
and  the  Regaktions  aader  (he  Nntaral 
Gas  Act  (18  CF%  157.1(4.  AM  pnteats 
filed  with  the  Commission  rriH  be 
considered  by  it  in  detennining  the 
appropriate  action  to  be  taken  but  wiU 
not  serve  to  make  the  protestaats 
parties  to  the  proceeding.  A^  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  heariog  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Phnab^ 
Secretary. 

[FR  Doa  B3-3m72  FOed  U-2»-a3:  MS  «■) 
I  CODE  f717-0t-a 


'  Thia  proceeding  waa  commenced  liefare  the 
FPC.  By  joint  regaiatioa  of  October  1. 1877  (10  CFS 
1000.1],  it  was  transferred  to  the  Commiaaioa 


(Oockal  No.  CP84-129-000] 

Northern  Natural  Qas  COw,  Division  of 
InterNorO),  inc.;  ttequest  Under 
Blanlcet  AutlK>rization 

December  27. 1983. 

Take  notice  that  on  December  13. 
1983,  Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.,  (NorthemJ. 
2223  Dodge  Street.  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP84-129-000 
a  request  pursnant  to  9  157.205  of  the 
Commission's  Regulations  xmder  the 
Natiiral  Gas  Act  (18  CFR  157.205)  that 
Northern  proposes  to  transport  natural 
gas  on  behalf  of  Northern  Gas  Products 
Comapny  (NGI^  under  the  audiorization 
issned  in  Docket  No.  CPK-401-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  all  as  more  fully  se<  forth  m  fte 
request  which  is  on  file  with  the 
CommissioB  and  open  to  puli^ 
inspection. 

Northern  states  the  ptofxned 
transportation  service  would  be 
performed  pursuant  to  a  trafwpoftation 
agreement  dated  September  28, 1983,  as 
amended.  "Hie  traisportatron  agreement 
it  is  said,  provides  for  the  transportation 
of  7,000  Mcf  of  natural  gas  per  day,  (m 
behalf  of  NGP,  from  Beaver  Coimty. 
Oklahoma,  to  Ellsworth  County.  ICansaa. 

Northern  proposes  to  psevide  this 
transportation  service  for  a  tern  not  to 
extend  beyond  June  30, 1985.  Northern 
states  further  that  it  would  charge  NGP 
a  transportation  rate  of  9.84  cents  per  - 
Mcf  of  gas  delivered  to  NGP. 

Northern  submits  that  Hie  subject  gas 
would  be  purchased  by  NGP  from 
Prairie  Stales  Gas  Company  and  would 
be  used  in  the  operation  of  NGP's 
processing  plants  near  Bushton.  Kansas. 

Any  person  or  the  Conunission's  staff 
may,  within  45  days  after  issuaace  of 
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the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  f  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  aa  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  P&nnb, 
Secretary, 

[FK  Oor  83-34673  Piled  12-2S-B3;  8:46  im\ 
BIUJNO  CODE  Vir-OI-M 


(Docket  Na  CP84-S3-0001 

Northwest  Central  Pipeline  Corp^ 
Appficationii 

December  27, 1983. 

Take  notice  that  on  November  18, 
1983,  Northwest  Central  Pipeline 
Corporation  fNorthwest  Central),  P.O. 
Box  25128,  Oklahoma  City.  Oklahoma 
73125,  'filed  in  Docket  No.  CP84-83-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  facilities  for  direct  sale 
service  to  L  D.  Drilhng,  Inc.,  for  lease 
operations  in  Barton  County,  Kansas,  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Northwest  Central  proposes  to  tap  its 
2-inch  pipeline  and  construct  measuring, 
regulating,  and  appurtenant  facilities  in 
Barton  County,  Kansas,  for  the  sale  of 
natural  gas  to  L  D.  Drilling,  Inc.,  for 
lease  (derations  in  Barton  County, 
Kansas.  The  estimated  cost  of  the 
proposed  facilities  is  $4,600  and  would 
be  paid  fi^m  treasury  cash,  it  is  stated. 

It  is  asserted  that  fiie  proposed 
facilities  would  enable  Northwest 
Central  to  make  a  direct  intemiptible 
sale  of  11  Mcf  of  natural  gas  per  day  and 
4,100  Mcf  annually  to  L  D.  Drilling,  Inc.. 
at  a  sale  price  of  $3.3858  per  Mcf.  The 
producer,  in  turn,  would  utilize  the  gas 
for  leasing  operations. 

Any  person  desiring  to  be  heard  or  to 
make  any  pretest  with  reference  to  said 
application  should  on  or  before  January 
19, 1984,  file  %rith  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  2M26,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 


requirements  of  the  Commission's  Rules 
of  Practice  and  Procednre  (18  CFR 
305.214  or  385.211)  and  tfie  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  diis 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  reqnirni  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  numb. 
Secretary. 

(FR  Ooc  83-34074  FIM  U-2»-a:  8:45  ■■) 
BaiMQ  COOC  (717-91-M 


[Docket  Na  CP84-1 13-000] 

Panhandle  Eastern  Pipe  Une  Co^ 
Request  Under  Blanket  Authorization 

December  27, 1983. 

Take  notice  that  on  December  1, 1983, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston, 
Texas  77001.  filed  in  Docket  No.  CPB4- 
113-000  pursuant  to  Section  157.205  and 
157.209  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and  18 
CFR  157.209)  that  Panhandle  proposes  to 
transport  natiu-al  gas  for  eligible  end- 
users  under  the  authorization  issued  in 
Docket  No.  CP83-83-000  pursuant  to 
Section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Panhandle  proposes  to  transport  up  to 
25,000  Mcf  of  gas  per  day  and  up  to 
8,000,000  Mcf  of  gas  per  year  on  behalf 
of  Indiana  Gas  Company  (Indiana  Gas) 


for  the  account  of  seventeen  end-user 
customers.*  It  is  asserted  that 
Panhandle  would  receive  gas  from  the 
participating  producers  in  the  states  of 
Texas,  Oklahoma.  Wyoming,  Colorado, 
and  Kansas  and  redeliver  the  natural 
gas  to  Indiana  Gas  at  an  existing 
interconnection  in  Grant  County, 
Indiana,  for  further  delivery  to  the 
seventeen  end-user  customers.  It  is 
further  stated  that  Panhandle's 
transportation  charge  would  be  based 
upon  Panhandle's  IT  rate  schedule  and 
that  there  is  no  5-cent  AIC  charge 
proposed. 

The  end-user  customers  would  use  the 
gas  transported  for  boiler  use  as  an 
alternative  for  residual  oil,  it  is 
explained.  Panhandle  states  that  no  new 
facilities  are  needed  to  effectuate  the 
proposed  transportation  which  services 
are  now  being  performed  pursuant  to 
Section  157.209(e)(1)  and  would  continue 
for  ninety  days  after  issuance  of  a 
certificate  approving  Panhandle's 
transportation  agreement  with  the  Pan 
Marie  Gas  Company  in  Docket  No. 
CP83-333.  et  al.;  if  no  such  certificate  is 
granted  service  would  terminate  at  11:59 
p.m.  on  June  30, 1985.  or  upon  thirty-day 
written  notice  whichever  occurs  first 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  ff  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  VL  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  appUcation  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 

Kemiadi  F.  Fluaib, 

Secretary. 

(FR  Doc.  a3-34a7S  FU^  U.4»«;  83*5  am] 

■aiw  cose  n\t-n-m 


'  The  following  companie*  have  been  listad  •■  the 
end-uaer  cuatomers:  Chrysler  Cotp.:  New  Caatle 
Machine  ft  Forge;  RCA  Corp4  Frito-lay.  Inc.; 
General  Foods  Manafactoring  Co.:  Ahoa  rariragii^ 
Corp.:  Ralaton  Purina  Co4  BuKX  Paeklng  Co.  inc.; 
Geneiai  Motor*  Corp..  Chevrolet  Motor  Div.; 
Warner  Gear  Oiv-  Botg  Warner  St  joe  Container 
Co.;  Shelter  Globe  Corp.;  A.  E.  Statey  Manotectoring 
Co.;  Foster  Forbes  Glass  Qv-NCC  Kerr  Glaa* 
Manuiactiihng  Corp.;  Ganonl  lire  and  Rnfaber  Co.; 
Chevepak  Coip.  Mill  Dir.;  and  A.  E.  Staky  Cotp. 
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[Doctai  He.  CPt4-11S-000] 

Panhandte  Eaelem  npe  Une  Co; 

t  Authoitartion 


December  27, 1963 

Take  notice  that  on  December  5, 1983, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642,  Houston. 
Texas  77701.  filed  in  Docket  No.  CP84- 
115-000.  a  request  pursuant  to  Section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Panhandle  proposes  to  transport  natural 
gas  for  KOGAF  Enterpriser  (KOGAF)  for 
the  account  of  two  eligible  end-user 
customers  *  under  the  authorization 
issued  in  Docket  No.  CP83-83-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Panhandle  proposes  to  transport  up  to 
8,000  Mcf  of  gas  per  day  or  up  to 
2,300,000  Mcf  of  gas  per  year.  It  is  stated 
that  Panhandle  will  accept  deUveries 
from  participating  producers  located  in 
the  states  of  Oklahoma  and  Texas  and 
deliver  the  gas  to  Kokomo  Gas  and  Fuel 
Company  (Kokomo),  an  Indiana 
distribution  company  and  parent 
company  of  KOGAF,  at  an  existing 
interconnection  located  in  Tipton 
County,  Indiana.  It  is  asserted  Kokomo 
would  deliver  the  transported  volumes 
to  the  end-user  customers.  Peuihandle 
propose  to  assess  a  transportation 
charge  based  on  its  ITs  rate  schedule; 
there  will  be  no  AIC  cheirge  associated 
with  the  proposed  service. 

It  is  asserted  that  the  gas  transported 
would  be  utilized  by  the  end-users  as 
boiler  fuel  as  an  alternative  for  residual 
oil.  It  is  further  stated  that  no  new 
fadhties  are  needed  to  effectuate  the 
proposed  service  which  was  initiated 
pursuant  to  S  157.209(e)(1)  and 
scheduled  to  terminate  ninety  days  after 
issuance  of  a  certificate  authorizing 
Panhandle's  transportation  agreement 
with  Pan  Mark  Gas  Company  in  Docket 
No.  CP83-333,  et  al.  It  is  explained  that 
if  no  such  certificate  is  issued 
termination  of  the  proposed  service 
would  be  at  11:59  on  June  30. 1985,  or 
upon  thirty-day  written  notice, 
whichever  occurs  first 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to 
i  1578.206  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 


'  Hm  two  aod-QMr  customert  are  Continental 
Stael  Corpontioo  aad  Chiytlcr  Coiporation. 


protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Ooa  S3-3487B  FU«)  U-S-U:  8a4S  am] 
MLUNQ  COOC  t7t7-01-M 


IDocket  No.  G-7004-022] 

Pennzoil  Co^  Ninth  Amendment  to 
Application  for  Immediate  Clarification 
or  Al>andonment  Authorization 

December  23. 1963. 

Take  notice  that  on  December  20, 
1983,  Pennzoil  Company  (Pennzoil),  P.O. 
Box  2967,  Houston,  Texas  77001.  filed  in 
Docket  No.  G-70G4-022  an  apphcation 
for  abandoiunent  authorization  for  as 
much  gas  as  is  required  to  allow  sales  of 
gas  to  five  new  applicants  for  residential 
service  in  West  Virginia  in  addition  to 
those  applicants  specified  in  Pennzoil's 
original  application  filed  on  October  25. 
1982.  In  filing  this  Ninth  Amendment  to 
its  original  application,  Pennzoil 
incorporates  herein  and  renews  each  of 
the  requests  for  clarification  or 
abandonment  authorization  set  forth  in 
its  original  application.  Service  to  these 
applicants  and  existing  customers  would 
be  provided  from  gas  supplies  that 
would  otherwise  be  sold  to 
Consolidated  Gas  Supply  Corporation 
(Consolidated),  an  interstate  pipeline. 

Pemuoil  states  that  immediate  action 
is  necessary  to  protect  the  health, 
welfare  and  property  of  the  applicants 
and  customers  in  West  Virginia  who 
depend  upon  Pennzoil  for  their  gas 
supply  needs.  Pennzoil  also  states  that 
immediate  action  also  is  required 
because,  by  order  dated  October  21. 
1982,  the  Public  Service  Commission  of 
West  Virginia  directed  Pennzoil  "to 
show  cause,  if  any  it  can.  why  it  should 
not  be  found  to  be  in  violation  of  its 
duty  *  •  *  to  provide  adequate  gas 
service  to  all  applicants  ♦  •  *  and  why 
it  should  not  be  required  to  provide 
service  to  domestic  customers  in  West 
Virginia  when  requests  are  received  for 
same. 

Consolidated  has  Indicated  that  it  has 
no  objection  to  the  requested 
authorization. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  normal 


for  the  filing  of  protests  and  petitions  to 
intervene.  "Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
amendment  to  the  original  application 
should  on  or  before,  December  30, 1983, 
file  with  the  Federal  Energy  Regulatory 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211,  385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  miist  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  Any  person 
previously  granted  intervention  in 
connection  with  Pennzoil's  original 
application  in  Docket  No.  G-7004-OOe 
need  not  seek  intervention  herein.  Each 
such  person  will  be  treated  as  having 
also  intervened  in  Docket  No.  G-7004- 
022. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb.  * 

Secretary. 

|FR  Doc  «3-346B3  Filad  12-29-S3: 8:45  unj 

aaiiNO  CODE  mr-oi-M 


(Docket  No.  CP84-125-000] 

Southern  Natural  Gas  Co.;  Request 
Under  Blanket  Authorization 

December  27. 1983. 

Take  notice  that  on  December  12, 
1983,  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563.  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP84-125-000  a  request  piu^uant  to 
Section  157.205  of  die  Regulations  under 
the  Natiiral  Gas  Act  (18  CFR  157.205) 
that  Southern  proposes  to  construct  and 
operate  certain  pipeline,  measurement 
and  receiving  facilities  under  the 
authorization  issued  to  Southern  in 
Docket  No.  CP82-406-000  pursuant  to 
Section  7  of  the  Natiu-al  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Southern  states  that  it  has  acquired 
the  right  to  purchase  certain  quantities 
of  gas  to  be  produced  by  Exxon 
Corporation  (Exxon)  from  Block  265, 
Main  Pass  Area,  offshore  Louisiana, 
pursuant  to  a  gas  purchase  agreement 
between  Exxon  and  Southern,  dated  July 
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1, 1983.  It  it  further  stated  that  to 
connect  the  quantities  of  gas  to  be 
purchased  by  Southern  in  Mafai  Pass 
Block  265  to  Southern's  existing  pipeUne 
faciUties,  Southern  proposes  to  construct 
and  operate  a  measurement  and 
receiving  station  on  Exxon's  production 
platform  in  Main  Pass  Block  266  and 
approximately  14.75  miles  of  &-inch 
pipeline  extending  from  the  production 
platform  to  a  sub-sea  point  of 
interconnection  in  Main  Pass  Blodc  290 
with  Southern's  24-inch  pipeline. 
Southern  asserts  that  the  pipeline 
facilities  would  be  designed  with  a 
maximum  daily  capacity  of  12,000  Met 

It  is  estimated  that  the  cost  of  the 
proposed  facilities  would  be 
approximately  $8,004,345.  Southern 
avers  that  such  facilities  would  be 
tinanced  initially  from  short-term  loans 
with  permanent  financing  to  be  arranged 
at  a  later  date. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  S  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  {18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  alloived  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shaD 
be  treated  as  an  appUcation  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act. 
Kennfllfa  F.  Phnnb, 
Secretary. 

(FP  Doc  83-346r7  Ftled  12-2»-83:  IMS  wn] 
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[Docket  No.  CP78-50-0091 
Trunkline  Gas  Co.;  Petitiofi 

December  27, 1983. 

Take  notice  that  on  December  1, 1963, 
Trunkline  Gas  Company  fPetitioner). 
P.O.  Box  1642.  Houston,  Texas  77001. 
filed  in  Docket  No.  CP78-5O-0O9  a 
petition  to  amend  the  Commission  by 
order  issued  September  18, 1978,  in 
Docket  No.  CP78-50  pursuant  to  Section 
7  of  the  Natural  Gas  Act  so  as  to 
authorize  the  reduction  of  volumes  of 
natural  gas  Petitioner  transports  for 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  all  as  more  fully  set  forth  in 
the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 


It  is  stated  tibat  by  the  CommiMion's 
order  of  September  18, 1978,  Petitioner 
received  authorization  to  tnnmpati 
21,000  Mcf  of  natural  gas  per  day  for 
Panhandle  on  a  firm  basis  from  a  point 
of  receipt  in  High  Island  Block  A-d7a 
offshore  Louisiana,  to  a  point  of  dehvery 
in  Tuscola.  Illinois.  Petitioner  propoaes 
to  decrease  die  transportation  volume 
from  21,000  Mcf  per  day  to  10500  Mcf 
per  day  due  to  a  decline  in  supply  of 
natural  gas  available  to  Panhandle  from 
the  High  Island  area.  Petitioner  states 
that  as  a  result  of  the  decrease  in 
fransported  volumes.  Petitioner  would 
reduce  its  monthly  charge  to  Panhandle 
from  $304,600  to  $152,300 

Any  person  desired  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  19, 1964,  file  with  the  Federal 
Energy  Regulatwy  Commission, 
WasUngton,  D.C  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesto 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  die 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  n-a4a7l  Pfl«l  U-W-U:  ib«B  ami 
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[Docket  No.  CPM-1 17-0001 

United  Gas  Pipe  Une  Co.;  Request 
Under  Blanket  Authortzatfon 

December  27. 1983. 

Take  notice  that  on  December  5, 1083, 
United  G§s  Pipe  Line  Company  (United). 
P.O.  Box  1478,  Houstoa  Texas  77001, 
filed  in  Docket  No.  CP84-117-000  a 
request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  (18 
CFR  157.205)  that  United  proposes  to 
construct  and  operate  a  sales  tap  under 
the  authorization  issued  in  Docket  No. 
CP83-430-000  pursuant  to  Section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  United  proposes  to 
construct  and  operate  a  sales  tap  in  St 
Mary  Parish,  Louisiana,  necessary  to 
provide  an  additional  point  of  deUvery 


to  its  customer,  Entex.  Inc.  (Entex). 
Entex.  in  tnm.  would  render  natml  gas 
service  to  the  State  of  Louisiana 
Department  of  Transportation  and 
Development  it  is  stated  United  has 
certificate  authorization  to  make  the 
current  sale  to  Entex  in  Docket  No. 
CP71-«e,  it  is  fardier  stated  United 
states  that  die  sale  diroa^  the  pn^wsed 
tap  would  be  made  under  Rate  Scfaedole 
DG-S.  A  peak  day  volnme  of  4  Mcf  and 
an  annual  volume  of  250  Mcf  to  be  osed 
for  office  heating  would  be  sold  through 
the  proposed  tap.  United  avers.  Since  no 
increase  in  Entex's  contractual  MDQ  or 
its  entitlements  under  United's 
ciulailment  plan  would  occur  as  a  resah 
of  the  propcMal.  United  states  that  the 
volumes  deUvered  through  the  prcqxMed 
sales  tap  would  have  no  significant 
affect  on  existing  service  requirements 
either  with  respect  to  peak  day  and/or 
annual  gas  dehveries.  Farther,  United 
states  that  it  has  sufficient  capacity  to 
provide  the  proposed  service  without 
detriment  or  disadvantage  to  its  other 
existing  customers. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  die  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  die  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  die 
request  ff  no  protest  is  filed  within  die 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  die 
time  allowed  for  filing  a  protest  if  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  Section  7  of 
the  Natural  Gas  Act 
Kenneth  F.  Pfanb, 
Secretary. 

(FROocM- 

IOOKSM7-01-M 


FSid  U-a»«E  MB  Ml] 


(DoGfwt  Na  QFB4-83-000] 

SmaH  Power  Produoera;  Hidden  }/Mli&f 
Ifiveilore    CicondMo  AIMetfc  Club 
East!  AppMcalion  for  CoiiHnlssion 
Certification  of  Quaifying  Statu*  of  a 
Cogeneratlon  FacMty 

December  23, 1983. 

On  December  5, 1983,  Hidden  Valley 
Investors,  (Applicant)  of  c/o  Escondido 
Athletic  Qub  East,  130  East  Lincobi, 
Escondido,  Cahfomia  92025,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
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appUcatioD  for  certification  of  a  facility 
a«  a  qualifying  oogeneration  facility 
punoant  to  1 282^07  of  the 
Commisaion's  rales. 

The  topping-cyde  oogeneration 
facility  will  be  located  at  130  East 
Lincoln.  Escondido.  California.  The 
facility  will  conaiat  of  a  reciprocating 
engine,  generator,  and  waste  heat 
recovery  equipment  The  useful  thermal 
energy  output  will  be  used  for  swimming 
pool  heating  Jacuzzi  heating,  or  pre- 
heating of  domestic  hot  water,  lie 
primary  eneigy  source  for  the  facility 
will  be  natural  gas.  The  electric  power 
production  capacity  of  the  facili^  will 
be  60  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  quahfying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fil^  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Koanedt  F.  Pbimb, 
Secretary. 

(Fit  Doc  a-Man  RM  12-2»-«3;  8:45  unj 
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[Dodnt  NOk  QFM-«4-000] 

Smal  Powars  ProduMTs;  Hidden 
Valty  InvMtor*— Eacondldo  Athletic 
Club  West;  Applcatton  for 
CnmmlMlon  Certification  of  Qualifying 
Statua  of  a  Cogeneration  Facility 

Decenil>er  23.1963. 

On  December  6. 1983,  Hidden  Valley 
Investors.  (Applicant]  of  c/o  Escondido 
Athletic  Qub  West  130  West 
Woodward  Avenue.  Escondido, 
California  92025,  filed  wth  the  Federal 
Energy  Regulatory  Commission 
(Commission]  an  application  for 
certification  of  a  fadlity  as  a  qualifying 
cogeneration  facility  pursuant  to 
S  292.207  of  the  Commission's  rules. 

The  topping-cycle  cogeneration 
facility  will  be  located  at  130  West 
Woodward  Avenue.  Escondido, 
California.  The  facility  will  consist  of  a 
Reciprocating  engine,  generator,  and 
waste  heat  recovery  equipment.  The 


useful  thermal  energy  output  will  be 
used  for  swimming  pool  heating,  Jacuzzi 
heating,  or  pre-heating  of  domestic  hot 
water.  The  primary  energy  source  for 
the  facility  will  be  natural  gas.  The 
electric  power  production  capacity  of 
the  facility  will  be  60  kilowatts. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  D.C 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Komedi  F.  Plumb, 
Secretary. 

[Fit  Doc  n-sieaz  nud  i2-2s-a3:  acts  on] 
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(Dockat  Na  QFt4-71-000] 

SmaN  Power  Producera;  Jewell  Coal 
and  Coke  Co.;  Application  for 
Commteaion  Certification  of  Qualifying 
Statua  of  a  Cogeneration  Facility 

December  27, 1983. 

On  November  28, 1983,  Jewell  Coal 
and  Coke  Co..  (Applicant]  P.  O.  Box 
10388, 4711  Old  lOngston  Pike, 
Knoxville,  Tennessee  37939,  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission]  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  facilify 
pursuant  to  {  292.207  of  the 
Commission's  rules. 

The  bottoming-cycle  cogeneration 
facilify  will  be  located  in  Buchanan 
County,  Virginia.  Two  waste  heat 
recovery  boilers  and  condensing  turbine 
generators  will  use  the  reject  heat 
emerging  from  metallurgical  coke  ovens. 
The  electric  power  production  capacity 
of  the  facility  will  be  60.000  kilowatts. 
The  primary  energy  source  will  be  coal. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE.,  Washington.  D.C. 
20428,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 


Practice  and  Procediire.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Commission  in  determining*  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  cu«  available 
for  public  inspection. 
Kennetli  F.  Ptumli, 
Secretary. 

[FR  Doc  S».9487D  FOed  U-S-n  MS  am] 
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Office  of  Hearinga  and  Appeala 

implementation  of  Special  Refund 
Procedurea  and  SoHtitatlon  of 
Commenta 

aoency:  OfRce  of  Hearings  and 
Appeals,  Department  of  Energy. 
action:  Notice  of  implementation  of 
special  refund  procedures  and 
solicitation  of  comments. 

summary:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
announces  the  procedures  it  intends  to 
follow  in  conducting  fact-finding  to 
determine  the  impact  of  overcharges 
found  to  have  occurred  in  The 
Department  of  Energy  Stripper  Well 
Exemption  Litigation,  No.  MDL  378  (D. 
Kan.). 

DATES  AND  AOORESSCS:  Comments  must 
be  postmarked  no  later  than  60  days 
from  the  date  of  publication  of  this 
Notice  in  the  Fedwal  Register  and 
should  be  addressed  to:  Marcia  B. 
Proctor.  Chief,  Docket  and  Publications 
Branch,  Office  of  Hearings  and  Appeals, 
Department  of  Energy,  Forrestal 
Building,  1000  Independence  Ave.,  SW., 
Washington,  D.C.  20585. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  O.  Mann,  Depufy  Director, 
Roger  Klurfeld.  Assistant  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  1000 
Independence  Ave.,  SW.,  Washington, 
DC.  20585,  (202]  252-2094  (Mann];  252- 
2383  (Klurfeld]. 

SUPPLEMENTARY  INFORMATION: 

Table  of  ContanU 

I.  Background 

II.  Overcharges  Due  to  Crude  Oil 

Miscertihcations 

A.  Impact  on  Refiners 

B.  Impact  on  Resellers  of  Petroleum 
Products 

C.  Impact  on  Consumers 

IlL  Refund  Distribution  Mechanisms 
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rv.  Residual  Funds 
V.  Procedires 

A.  Filing  of  Comments 

B.  Distribution  of  Comments 

C.  Service  List 

Refiners'  National  Average  Prices  for 
Gasoline — Appendix 

On  September  13, 1983.  United  States 
District  Judge  Frank  G.  Theis  referred 
the  remedy  stage  of  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation.  No.  MDL  378  (D.  Kan.),  to  the 
Office  of  Hearings  and  Appeals  (OHA) 
of  the  Department  of  Energy  for  fact- 
finding to  try  to  determine  who  bore  the 
impact  of  overcharges  at  issue  in  that 
litigation  and  in  what  amounts.  The 
purpose  of  this  Notice  is  to  inform  the 
parties  and  interested  members  of  the 
public  of  the  preliminary  views  of  the 
Office  of  Hearings  and  Appeals  and  to 
solicit  their  comments. 

This  Notice  also  sets  forth  an  outline 
of  procedures  that  the  Office  of 
Hearings  and  Appeals  intends  to  follow 
during  the  course  of  the  fact-finding. 
These  procedures  are  based  on  the 
Special  Refund  regulations  of  the 
Department  of  Eriergy  codified  at  10 
C.F.R.  Part  205.  Subpart  V.  Comments  on 
this  Notice  may  be  filed  with  the  Office 
of  Hearings  and  Appeals  within  60  days 
of  publication  of  this  Notice  in  the 
Federal  Register.  After  comments  are 
received  and  reviewed,  we  anticipate 
that  a  hearing  for  the  purpose  of  oral 
argument,  or  an  evidentiary  hearing  if 
necessary,  will  be  scheduled.  All 
interested  parties  will  have  an 
opportunity  to  participate  in  any  hearing 
held.  After  oral  argument  a  Proposed 
Decision  will  be  issued  setting  forth  our 
tentative  conclusions  concerning  all  of 
the  issues  present  in  this  proceeding. 
Interested  parties  will  have  an 
opportunity  to  submit  comments  on  the 
Proposed  Decision  before  a  final 
determination  in  this  matter  is  issued. 

1.  Background 

The  Department  of  Energy  Stripper 
Well  Exemption  Litigation  began  as  a 
challenge  by  a  number  of  crude  oil 
producers  to  certain  crude  oil  price 
regulations.  If  the  position  of  the 
producers  had  been  sustained,  they 
would  have  been  permitted  to  certify 
certain  crude  oil  as  stripper  well  crude 
oil  and  would  have  been  entitled  to 
receive  significantly  higher  prices  for 
that  crude  oil.  If  the  agency's  position 
had  been  sustained,  producers  would 
not  have  been  permitted  to  certify  the 
crude  oil  as  stripper  well  crude  oil.  At 
an  initial  stage  of  the  litigation,  the 
District  Court  enjoined  enforcement  of 
those  regulations,  but  required  the  crude 
oil  producers  to  deposit  into  escrow  the 
difference  between  the  higher  price  they 


received  and  the  lower  price  they  would 
have  received  if  the  agency's  position 
were  enforced.  As  of  October  31. 1982. 
the  escrow  fund,  including  interest, 
contained  over  one  billion  dollars. 

The  issue  of  the  validity  of  the 
agency's  position  was  settled  in  In  re 
The  Department  of  Energy  Stripper  Well 
Exemption  Litigation.  690  F.2d  1375 
(Temp.  Emer.  Ct  App.  1982).  cerL 
denied,  103  S.  Ct.  763  (1983).  In  that 
decision  the  Temporary  Emergency 
Court  of  Appeals  upheld  the  agency's 
position  and  directed  that  the  District 
Court  enter  judgment  in  favor  of  the 
DOE.  As  the  District  Court  noted  in  its 
September  13  memorandum  opinion. 

The  effect  of  TECA's  decision  is  to  declare 
the  funds  deposited  in  escrow  to  be 
overcharges  received  due  to  violations  of  the 
petroleum  price  regulations.  The  remaining 
task  is  the  appropriate  dispensation  of  the 
escrowed  funds  *  *  *. 

In  re  The  Department  of  Energy  Stripper 
Well  Exemption  Litigation.  Fed.  Energy 
Guidelines  |  26,445.  at  29,305.  That  Court 
then  went  on  to  reject  arguments 
advanced  by  various  refiners  that  only 
first  purchasers  of  the  crude  oil 
involved,  or  participants  in  the  Crude 
Oil  Entitlements  Program,  should  be 
permitted  to  obtain  refunds  from  the 
escrow  fund.  Instead,  the  Court  referred 
the  case  to  the  OHA  for  fact-finding 
pursuant  to  its  regulatory  process  to  try 
to  determine  who  bore  the  impact  of  the 
overcharges  and  in  what  amounts.  Id.  at 
29,312-13.  The  Court  stated  that  it  would 
"also  welcome  the  views  of  the  OHA  on 
how  restitution  can  best  be  achieved  in 
this  case."  Id.  at  29,312.  Finally,  the 
Court  ordered  the  Office  of  Hearings 
and  Appeals  to  make  an  interim  report 
to  the  Court  within  six  months  of  the 
Court's  September  13  order  and  a  final 
report  within  one  year.  Id.  at  29,313. 

This  Notice  establishes  a  framework 
for  performing  the  mission  assigned  to 
the  OHA  by  the  Court.  In  attempting  to 
determine  who  bore  the  impact  of  the 
overcharges  involved  in  this  proceeding, 
we  start  from  the  fact  that  the 
overcharges  were  caused  by  producers 
of  certain  crude  oil  changing  the 
certification  (e.g..  lower  tier,  upper  tier, 
stripper)  of  that  crude  oil.  The  crude  oil 
involved  was  ultimately  sold  to  refiners 
and  made  into  petroleum  products. 
Some  of  those  products  were  sold 
directly  to  ultimate  consumers.  Most  of 
the  products,  however,  passed  from  the 
refiners  to  users  doum  through  a  multi- 
level petroleum  distribution  system. 
Some  were  sold  to  firms  who  operated 
at  the  wholesale  level,  usually  referred 
to  as  jobbers.  Some  were  sold  directly  to 
retailers.  Ultimately,  however,  all  of  the 


products  refined  from  the  crude  oil 
involved  were  pruchased  by  consumers. 

Injury  for  these  purposes  occurred 
when  the  increased  costs  were  absorbed 
rather  than  passed  on  to  the  next  level 
of  distribution.  To  the  extent  crude  oil 
overcharges  were  not  absorbed  by 
refiners  or  resellers,  they  were  borne  by 
large  and  small  consumers  of  petroleum 
products  in  the  United  States. 
Conversely,  to  the  extent  that  any 
portion  of  the  crude  oil  cost  increases 
was  absorbed  by  refiners,  they  had  no 
impact  upon  entities  downstream  in  the 
distribution  chain.  Consequently,  the 
first  critical  issue  here  involves 
determining,  if  possible,  the  extent  to 
which  domestic  refiners  were  likely  able 
to  pass  through  the  overcharges  to 
downstream  purchasers  in  the  form  of 
higher  prices.  To  that  extent,  other 
entities  in  the  distribution  chain  [e.g., 
resellers  and  consumers)  sustained  the 
impact  of  the  overcharges  and.  if  they 
can  be  identified,  must  receive  a  share 
of  the  funds  in  the  escrow  accounL 
Subsequent  critical  issues  involve 
analyzing  the  extent  to  which  each 
subsequent  level  of  distribution  [e.g., 
jobbers  and  retailers)  were  likely  to 
have  passed  on  the  increased  costs 
associated  with  these  crude  oil 
miscertifications.  To  address  these 
questions  in  the  most  logical  and 
efficient  way,  we  have  decided  to  divide 
the  fact-finding  inquiry  into  three 
separate  parts  so  we  may  focus  on  the 
passthrough  issue  at  the  three  different 
distribution  levels:  (1)  Refiners,  (2) 
resellers  (/.e.  jobbers  and  retailers),  and 
(3)  consumers.  We  request  conunents  on 
whether  the  fact-finding  inquiry  should 
be  divided  into  more  parts,  e.g.,  whether 
jobbers  and  retailers  should  be  treated 
separately,  to  achieve  a  more  accurate 
result 

Assuming  that  we  can  determine  the 
extent  to  which  the  increased  crude  oil 
costs  resulting  from  crude  oil 
miscertifications  were  absorbed  at  each 
of  the  distribution  chain,  we  must 
separately  consider  what  restitutionary 
mechanisms  should  be  used  for  making 
refunds  at  each  level  in  the  petroleum 
products  distribution  chain.  As  noted 
previously,  the  Court  has  requested  us 
to  express  our  "views  *  *  *  on  how 
restitution  can  best  be  achieved  in  this 
case."  id.  at  29.312.  The  practicahty  of 
different  refund  distribution 
mechanisms  must  be  explored  to 
determine  how  best  to  achieve 
restitution.  We  therefore  view  the 
process  of  identifying  and  evaluating 
possible  refund  mechanisms  as  an 
important  part  of  our  fact-finding- 
mission.  Like  the  inquiry  into  the  issue 
of  passthrough.  the  consideration  of 
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possible  reAind  mechanisms  will  focus 
separately  on  each  of  the  three  levels  in 
the  distribution  system:  (1)  Refiners,  (2) 
resellers,  and  (3]  consumers. 
Commenters  should  be  careful  to 
address  these  issues  separately. 

n.  Oveidiarges  Due  to  Crude  Oil 
Miscertifkaitions 

The  central  issue  in  this  proceeding 
concerns  the  indentity  of  groups  or 
persons  who  were  injured  as  a  result  of 
miscertifications  of  crude  oil.  There  are 
many  ways  of  analyzing  this  issue. 
Some  analjrtical  methodologies  have 
been  suggested  in  special  refund 
proceedings  currently  pending  before 
the  Office  of  Hearings  and  Appeals. 
Others  have  been  adopted  in  judicial 
proceei£ngs.  None  of  Uiese  theories 
piuports  to  isolate  and  trace  particular 
overcharges  through  the  (Sstribution 
chain,  and  it  is  our  tentative  conclusion, 
based  upon  our  knowledge  of  the 
subiect,  Slat  such  tracing  would  be 
impossible.  We  will  describe  a  number 
of  these  analytical  theories  so  that 
parties  interested  in  the  current  fact- 
finding proceeding  will  have  a  better 
understanding  of  our  perception  of  the 
issues  involved.  We  caution  that  the 
methods  which  have  been  advanced  in 
those  proceedings  are  only  suggestions 
as  to  how  to  measure  (he  impact  of 
crude  oil  miscertifications.  None  has 
been  adopted  at  this  time.  Indeed,  many 
of  these  theories  are  contradictory. 
Other  methods  of  measuring  the  impact 
of  crude  oil  miscertifications  may  exist 
and  may  be  more  appropriate,  and  we 
invite  comments  on  these  questions. 

First  however,  we  must  outline  the 
Cnide  Oil  Entitlements  Program  as  it 
may  have  affected  the  issues  present  in 
this  proceeding.  Between  November 
1974  through  the  elimination  of  federal 
controls  on  crude  oil  in  January  1981,  the 
DOE'S  Crude  Oil  Entitlements  Program 
operated  to  produce  relative 
equalization  of  costs  of  crude  oil  for 
domestic  refiners.  Because  of  the  way 
the  program  was  set  up,  it  also  had  the 
effect  of  dispersing  overcharges 
resulting  from  miscertifications  of  crude 
oil  throughout  the  crude  oil  refining 
industry.  In  brief,  it  worked  as  follows: 
The  Entitlements  Program  was  a  part  of 
the  comprehensive  program 
administered  by  the  DOE  to  control 
prices  and  to  allocate  crude  oil  and 
refined  petroleum  products.  Under  its 
provisions,  each  eligible  refiner  was 
required  to  report  on  a  monthly  basis  its 
deemed  old  oU  receipts  and  the  volume 
of  its  crude  oil  runs  to  stills  to  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy. 
From  this  information  the  ERA 
computed  the  ratio  of  "old"  oil  receipts 


(after  certain  ad^tments)  to  total  crude 
oil  nuis  to  stills.  Through  ihe  publication 
each  month  of  an  Entitlements  Notice, 
each  eli^ble  refiner  was  issued  a 
number  of  entitlements  generally  equal 
to  the  national  ratio  of  access  to  old 
crude  oil  times  its  crude  oil  runs  to  stills. 
10  CFR  211.67(a)(1).  If  the  number  of 
entitlements  issued  to  a  refiner  in  a 
month  was  less  than  the  number  of 
barrels  of  denmied  old  oil  it  reported  in 
its  receipts,  the  refiner  was  required  to 
purchase  entitlements.  Conversely,  if  the 
number  of  entitlements  issued  was 
greater  than  its  adjusted  deemed  old  oil 
receipts,  the  refiner  received  benefits 
through  the  sale  of  entitlements  to 
compensate  for  its  less-than-average 
access  to  {nice-controlled  oil.  10  CFR 
211.67(b)(1)  and  211.678(c). 

The  general  effect  of  miscertifications 
of  crude  oil  [i.e.  certifying  price- 
controlled  crude  oil  as  stripper  well 
crude  oil)  on  the  Entitlements  Program 
has  been  noted  and  discussed  at  length 
by  the  Temporary  Emergency  Court  of 
Appeals  (TECA)  and  by  the  DOE  in 
several  previous  decisions.  See,  e.g., 
Union  Oil  Co.  v.  DOE,  686  F.2d  797,  802 
(Temp.  Emer.  Ct  App.  1982);  Office  of 
Enforcement,  9  DOE  1 82,553  (1982) 
(hereinafter  cited  as  Adams);  Office  of 
Enforcement,  9  DOE  \  82,521  (1982) 
(hereinafier  cited  as  Alkeky,  Getty  Oil 
Company.  1  DOE  1 80,102  (1977).  In 
Alkek,  for  example,  it  was  stated  that: 

Because  of  the  manner  in  which  the 
Entitlements  Program  operated,  the  effects  of 
the  miscertiBcations  were  spread  among  all 
domestic  refiiiers.  Miscertiiicationa  caused 
price-controUed  crude  oil  to  disappear.  This 
disappearance  catised  the  volume  of  oil  oil  to 
be  distributed  through  the  Entidements 
Program  to  decline  and  caused  the  DOSR 
[National  Domestic  Crude  Oil  Supply  Ratio] 
to  be  reduced.  Thus,  refiners  who  included 
more  than  die  national  average  percentage  of 
price-controUed  oil  in  their  crude  oil  receipts 
and  runs  to  stills  had  to  purchase  a  greater 
number  of  entitlements.  Similarly,  refiners 
with  less  than  the  national  average 
percentage  of  price-controlled  crude  oil  had 
fewer  entitlements  to  sell  As  a  result  every 
reiiner's  cost  of  crude  oil  was  increased. 
Thus,  all  refiners  were  affected  by  the  alleged 
miscertificahon  violations  involved  in  the 
Consent  Orders. 

Alkek  at  85,133  (citations  omitted). 
These  cost  increases  were  treated  by 
refiners  exactly  like  other  crude  oil  cost 
increases  [e.g.,  an  OPEC  price  increase 
or  an  increase  in  a  domestic  posting  for 
crude  oil).  To  the  extent  they  could 
increase  their  prices  for  refined 
petroleum  products  to  reflect  these  cost 
increases,  refiners  were  able  to  shift  the 
effects  of  these  costs  increases  to  their 
customers.  As  a  result  refiners  were  in 
a  position  to  shift  the  injurious  effects  of 
the  alleged  regulatory  violations  from 


themselves  to  their  customers.  Tenneco 
Oil  Company/Plateau,  Inc.,  10  DOE 
1  85.015  (1982).  ff  these  cost  increases 
were  entirely  passed  through  by  a 
refiner,  it  incurred  no  injury  as  a  result 
of  miscertifications  of  crude  oil.  If  the 
passthrough  were  less  than  complete, 
that  refiner  would  likely  have  incurred 
some  injury. 

The  foregoing  discussion  leads  to  the 
conclusion  that  because  of  the  operation 
of  the  Entitlements  Program,  the  impact 
of  the  reduction  of  the  national  supply  of 
price-controlled  crude  oil  resulting  &t>m 
miscertifications  of  crude  oil  wtw 
dispersed  in  the  first  instance  to  all 
participants  in  the  Entitlements 
Program.  A  refiner  which  purchased  and 
paid  an  increased  amount  for 
miscertified  crude  oil  received 
additional  entidements  through  the 
Entitlements  Program.  These 
entitlements  were  then  sold  to  recoup 
the  difference  between  the  higher  price 
paid  for  the  crude  oil  and  the  price  for 
old  oiL  In  this  manner,  the  impact  of  the 
miscertifications  was  shifted  fi'om  direct 
purchasers  of  the  crude  oil  involved  to 
participants  in  the  Entitlements 
Program.  Consequently,  the  post- 
entidements  acquisition  cost  of  crude  oil 
increased  by  the  same  amount  per 
barrel  for  every  domestic  refiner. 

A.  Impact  on  Refiners 

As  stated  previously,  there  are  a 
niunber  of  analytic  methods  that  have 
been  suggested  for  attempting  to 
determine  who  bore  the  impact  of  crude 
oil  miscertifications.  We  will  set  forth 
four  altlematives  that  may  be  of  use  in 
this  proceeding.  It  should  be  noted  that 
none  of  these  methods  attempts  to  trace 
with  any  precision  the  impact  of  the 
crude  oil  miscertifications.  Rather,  they 
impute  a  certain  amount  of  injiuy  to 
different  classes  of  persons  that  may 
have  suffered  as  a  result  of  the  crude  oil 
miscertifications.  We  invite  comments 
on  the  appropriateness  of  each  of  these 
methods  and  on  other  possible  ways  of 
analyzing  the  issues  present 

i.  The  Court's  Approach  in  the  Hawkins 
Field  Litigation 

In  United  States  V.  Exxon 
Corporation.  561  F.  Supp.  816  (DD.C. 
1983),  the  court  dealt  with  the  issue  of 
the  impact  of  crude  oil  miscertifications. 
In  that  case  the  court  foimd  that  Exxon 
had  caused  overcharges  in  sales  of 
crude  oil  which  it  produced  bom  the 
Hawkins  Field  in  Texas  by 
approximately  $900  million,  and  that  the 
oil  had  been  miscertified  to  the 
Entitlements  Program.  The  court  noted 
that  the  Entitlements  Program  "spread 
the  burden  of  Exxon's  overcharges 
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among  all  tectora  of  the  petroleum 
industry,  all  regions,  and  all  consumers." 
Id.  at  852.  In  determining  vfho  bore  the 
economic  injury  associated  with  the 
crude  oil  misceirtifications,  the  court 
recognized  that  the  price  regulations 
applicable  to  refiners,  product  resellers 
and  retailers  allowed  tfiein  to  pass 
through  the  cost  increases  associated 
with  the  crude  oil  miscertifications  to 
purchasers  of  refined  products.  Id.  at 
853.  In  fashioning  an  equitable  remedy, 
Judge  Flannery  found  that  the  "broad 
scattering  of  the  ill  effects  of  [crude  oil 
miscertifications]  renders  impossible  the 
tracing  of  the  overcharges  to  their 
ultimate  victims  and  the  calculation  of 
the  precise  damages  suffered  by  each." 
Id 

The  court  rejected  the  remedy 
advanced  by  Exxon  that  the  funds 
should  be  paid  to  the  first  purchasers  of 
the  crude  oU  involved  after  the  DOE 
proves  the  specific  damages  suffered  by 
each.  Id.  Exercising  his  broad  discretion. 
Judge  Flannery  ordered  Exxon  to 
deposit  the  amount  of  overcharges  plus 
interest  into  the  U.S.  Treasury.  The 
judge  further  ordered  that  the  fimds  be 
remitted  to  state  governments  for  use  in 
energy  conservation  programs.  Id.  at 
856-57.  If  our  preliminary  conclusion  in 
this  proceeding — that  it  is  impossible  to 
isolate  and  trace  these  partioilar 
overcharges  associated  with  the  crude 
oil  miscertifications  through  the 
distribution  chain — is  adopted,  this 
analysis  could  be  used  in  the  present 
proceeding.  See  generally  Getty  Oil  Co. 
V.  DOE.  560  F.  Supp.  1204  (D.  Del.  1983), 
aff-g  1  DOE  1 80,102  (1977),  appeal  filed 
No.  3-37  (Temp.  Emer.  CL  App.). 

ii.  Profit  Margin  Analysis 

One  possible  indication  of  the  extent 
to  which  refiners  were  able  to  increase 
their  sales  prices  to  recover  increased 
crude  oil  acquisition  costs  is  the 
industry-wide  per  barrel  profit  margin 
that  refiners  were  able  to  achieve.  If 
crude  oil  acquisition  costs — the 
principal  cost  of  any  refiner — ^increased 
by  more  than  sales  prices,  one  would 
expect  the  per  barrel  profit  margin  for 
domestic  refiners  to  decrease.  In  other 
words,  if  there  were  cost  absorption  [i.e. 
injury)  by  refiners,  over  time  the 
increases  in  crude  oil  costs  refiners 
experienced  would  not  be  completely 
reflected  in  the  sales  prices  of  the 
petroleum  products  they  refined  from 
that  crude  oil.  However,  the  evidence 
shows  that  the  per  barrel  profit  margin 
for  domestic  refiners  actually  increased 
significantly  during  the  period 
concerned.  The  following  table  sets 
forth  the  average  per  barrel  profit 
margin  achieved  by  domestic  refiners 
during  the  period  1975-1980: 


Calculation  of  Proftt  Marom  for  U.S. 
Refiners 
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The  data  in  the  table  above  indicates 
that  domestic  refiners  as  a  group  were 
able  to  achieve  regular,  substantial 
increases  in  the  profit  margin  they  were 
able  to  realize  during  the  period  1975 
through  1980.  This  fact  is  evidence  that 
refiners  as  a  group  were  able  to  recover 
virtually  all  crude  oil  cost  increases.  If 
this  analysis  were  adopted,  a  rebuttable 
presumption  would  be  adopted  under 
which  refiners  would  be  deemed  to  have 
absorbed  none  of  the  impact  of  crude  oU 
miscertifications  and  would  receive  no 
part  of  the  funds  available.  Individual 
refiners  would  be  able  to  rebut  the 
presumption  using  company-specific 
data. 

iii.  The  Refiners' Position  Based  Upon 
Cost  Banks 

Under  the  Doe  price  regulations,  a 
refiner  could  not  charge  a  price  higher 
than  its  maximum  allowable  price 
calculated  by  reference  to  the  refiner 
price  rule  contained  in  10  C.F.R. 
S  212.83.  However,  a  refiner  was  free  to 
charge  any  price  below  that  level.  If  a 
refiner  did  in  fact  charge  a  price  below 
its  maximum  allowable  price,  it  was 
permitted  to  "bank"  the  difference  and, 
subject  to  certain  restrictions,  apply  that 
banked  amount  to  increase  its  maximum 
allowable  price  in  future  time  periods. 
Refiners  have  argued  that  the  fact  that 
they  accumulated  sizeable  banks  of 
unrecouped  costs  calculated  pursuant  to 
the  refiner  price  rule  is  conclusive 
evidence  that  they  did  not  pass  through 
the  increased  crude  oil  acquisition  costs 
associated  with  alleged  regulatory 
violations.  See,  e.g.,  Palo  Pinto  Oil » 
Gas /Gulf  Oil  Corporation,  10  DOE 
1^,049  (1982):  Office  of  Special  Counsel 
for  Compliance,  10  DOE  |  85,048 
(1982)[hereinafter  cited  as  Amoco). 
Indeed,  banks  reported  by  the  30  largest 
domestic  refiners  at  the  end  of  the  firat 
quarter  of  1980  were  $7,445  billion.  DOE 
Energy  Information  Administration. 
Monthly  Energy  Review  at  78  (December 
1980).  (These  reported  figures  have  not 
been  audited  by  the  agency.)  Although 
we  have  previously  rejected  the  position 
that  banks  are  conclusive  evidence  that 
refiners  absorbed  that  amount  of 


increased  costs,  e.g..  Amoco,  if  diat 
position  were  adopted  here,  refiners 
could  receive  all  of  the  funds  available 
for  distribution,  since  their  banks 
collectively  exceed  the  overcharges 
involved  in  this  proceeding. 
Alternatively,  individual  refiners  would 
have  to  prove  the  level  of  banks  on  a 
month-by-month  basis  in  order  to 
qualify  for  refunds. 

iv.  The  Positions  of  the  Parties  in  The 
Alkek/Adams  Refund  Proceeding 

The  issue  of  the  impact  of  crude  oil 
miscertifications  on  refiners  is  central  to 
an  ongoing  special  refund  proceeding 
being  conducted  by  the  Office  of 
Hearings  and  Appeals  pursuant  to  10 
CFR  Part  205,  Subpart  V.  On  January  6. 
1982.  the  Office  of  Hearings  and 
Appeals  issued  a  Decision  and  Order 
instituting  special  refund  procedures  for 
the  distribution  of  funds  obtained  by  the 
DOE  in  connection  with  consent  orders 
entered  into  by  Alfred  B.  Alkek  and  24 
other  crude  oil  producers.  Office  of 
Enforcement,  9  DOE  |  82.521  (1982).  On 
April  8, 1982,  a  similar  Decision  and 
Order  was  issued  instituting  special 
refund  procedures  for  the  distribution  of 
funds  obtained  by  the  DOE  in 
connection  with  consent  orders  entered 
into  by  Adams  Resources  and  Energy, 
Inc.  and  32  other  crude  oil  producers. 
Office  of  Enforcement,  9  DOE  1  82353 
(1982).  Because  ot  Alkek  and  Adams 
decisions  involved  similar  transactions 
and  identical  issues,  the  two 
proceedings  were  consoUdated  and  the 
funds  available  for  distribution  were 
aggregated.  Finally,  on  December  23, 
1982,  the  DOE  set  aside  an  additional 
$30,867,618.84  in  consent  order  funds 
attributable  to  the  crude  oil  activities  of 
Stfmdard  Oil  Company  (Indiana)  for 
inclusion  in  the  Alkek/Adams  refund 
proceeding.  Office  of  Special  Counsel 
for  Compliance,  10  DOE  |  85.048  (1982). 
The  total  amount  involved  in  that 
consolidated  proceeding  currently 
exceeds  $90  million. 

In  the  Alkek/Adams/Standard  Oil 
Company  (Indiana)  Proceedings  a  total 
of  61  AppUcations  for  Refund  were  filed. 
Most  of  these  apphcations  were  filed  by 
refiners  of  crude  oil.  One  refiner/ 
applicant,  Mobil  Oil  Corportion.  has 
submitted  a  detailed  analysis  of  the 
effect  of  crude  oil  cost  increases  due  to 
miscertifications  in  support  of  its  Alkek/ 
Adams  Application  for  Refund.  In 
response  to  the  claims  advanced  by 
Mobil,  on  November  29, 1982.  the 
Controller  of  the  State  of  California,  the 
Attorney  General  of  the  State  of 
Michigan,  and  the  Attorney  General  of 
the  State  of  Alabama  (the  States) 
submitted  a  study  prepared  by  Putnam. 
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Hayes  «t  Bartlelt  lac  (PHB),  eooaoaic 
consiiltanlM.  evtHied  "Boaoomic 
AnalyuB  CaDOEiiBaqg  the  Ability  of 
Refinen  la  Pms  nrough  Crude  Oil 
Overchatgfi*."  The  faUmving  is  a 
discussion  of  the  poflitioBs  a^ivanced  by 
Mobil  aad  «be  State*. 

In  an  AppticfltiaD  wkicfa  it  filed  on 
June  21. 1M2  (Af>piicatt«i  No.  RF6-2«). 
Mobil  claimed  that  it  waa  iajured  by 
alleged  miscertificatioos  of  crude  oil  by 
domestic  pxoduceis.  Mobil  indicated 
that  the  alleged  mscertifications  bad  the 
effect  of  leduoBg  Mahil's  acoess  to  the 
benefit  of  old  oil  yukich  it  received  as  a 
participaot  ia  tfae  Ealidement  Program, 
thereby  increaaing  its  post-entitleiBeDts 
crude  oil  oaste.  Mabtl  also  sii>Butted  a 
study  prepared  an  its  behatf  by  Robert 
R.  NaQian  Aasociates  (Nathan). 
econoiBic  conatdlaats,  which  Mobii 
claims  establishes  that  Mobil  did  not 
recover  the  iacrBasad  crade  oil  costs 
associated  with  miscerttfications.  Mobil 
therefore  claims  a  refund  baaed  upon  its 
proporlioaate  share  of  refinery  runs  to 
stills  duiag  the  period  covered  by  the 
Alkek/Adaats  oomeatt  orders. 

Mobil's  claijBS  are  based  on  the 
findings  of  a  atedy  prepared  by  Nathan 
entitled  "Econonuc  Analyses  and  Expert 
Opinion  pertaining  to  Mobil  Oil 
Corporatian's  Ap^cation  for  a  Refund 
from  the  U.S.  Depiaitment  of  Energy." 

The  Nathan  study  maintains  that  the 
existeace  of  MobiTs  sizeable  banks  of 
unrecoaped  costs  calculated  under  the 
refiner  price  rule  (10  CFR  212.83) 
establishes  coaciusiveiy  that  Mobfl's 
product  prices  were  constrained  by 
market  forces  rather  than  cost- 
constramed  under  DOE  price 
regulations.  Nathan  assets  that  the 
market  for  refined  petroleum  products  is 
highly  GompetitiTe  and  that  based  on 
market  surveys,  Mobil,  as  a  "price- 
taker,"  priced  its  products  consistently 
within  the  range  of  prevailing  market 
prices.  In  that  event  Mobil  would  have 
been  passing  on  its  increased  costs  to  its 
customers  only  if  market  prices  had 
been  increasing  to  reflect  those 
increased  costs.  As  stated  by  Mobil  and 
Nathan,  "the  relevant  inquiry  is  whether 
the  *  *  *  overcharges  [involved],  «:ting 
through  the  Entitlements  Program,  could 
have  caused  an  increase  in  the  market 
prices  of  refined  petroleum  products." 
See  Letter  item  R.  Bruce  McLean,  PjC. 
and  Harry  R.  Silver,  Attorneys  for 
Mobil,  to  Thomas  L  Wieker,  OHA 
Deputy  Director  (October  6, 1982).  Based 
on  its  analysis  of  the  elasticity  of 
demand  and  suppfy.  tiie  Nathan  study 
asserts  that  assamiag  the  overdiarges 
cause  a  tkuii  in  the  market  supply  curves 
of  refiners,  a  fdl  pass-through  of 
incseased  costs  will  occur  only  if  the 


demand  for  refined  products  is  perfectly 
inelastic.  However,  Nathan  states  that 
demand  for  petnoleum  products  is  not 
perfectly  inelastic.  Nathan  concludes 
that  based  on  its  review  of  the  hterature 
pertainiog  to  demand  elasticities  of 
petroieum  products,  a  refiner  couU  have 
passed  through  at  most  half  of  the 
increased  coats  and  ftus  was  injured  at 
least  to  some  extent.  See  Nathan  Study 
at  66-68. 

However,  at  the  conclusion  of  its 
study  Nathan  argues  that  an  analysis  of 
demand  elasticities  is  not  appropriate  in 
an  examination  of  the  effect  of 
miscertifications  on  Mobil  and  other 
Entitlements  Program  participants. 
Natiian  asserts  thai  the  magnitude  of  the 
increased  costs  that  refiners 
experienced  as  a  result  of  these 
overcharges  is  insignificant  on  a  per 
gallon  basis,  and  therefore  the  aupply  of 
product  would  have  been  unaffected.  In 
other  words.  Nathan  asserts  that  the 
small  cost  changes  caused  by  the 
certification  violations  involved  in 
Alkek/ Adams  would  not  have  caused  a 
shift  in  the  ma-ket  supply  curve. 
Accordingly,  Nathan  asserts  that  market 
prices  would  not  have  changed  as  a 
result  of  the  miscertifications,  and 
therefore  Mobil  absorbed  in  full  its 
proportionate  share  of  the  injury 
incurred  by  all  Entitlements  Program 
participants.  See  Nathan  Study  at  69; 
see  also  Letter  from  Gary  L.  French,  of 
Nathan,  to  Thomas  L  Wieker  at  2-3 
(October  2S.  1962). 

In  response  to  the  claims  in  Mobil's 
Application  and  the  Nathan  study,  on 
November  29, 1962,  the  Controller  of  the 
State  of  Cahfamia,  the  Attorney  General 
of  the  State  of  Mich^an,  and  the 
Attorney  General  of  the  State  of 
Alabama  (the  States)  submitted  a  study 
prepared  by  Putnam,  Hayes  &  Bartlett 
Inc.  (PHB),  economic  consultants, 
entitled  "Economic  Analysis  Concerning 
the  Abihty  of  Refiners  to  Pass  Through 
Crude  Oil  Overchai^ges. "  The  PHB  study 
concludes  that  Mc^il  and  other 
Entitlements  Program  participants 
passed  on  all  increased  costs  associated 
with  miscertifications  in  ^e  form  of 
higher  prices  to  consumers. 

In  the  study,  PHB  seeks  to  refute  the 
claim  that  the  existence  of  sizeable  cost 
banks  is  definitive  proof  of  injury.  PHB 
claims  that  cost  bank  figures  are  too 
imprecise  and  subject  to  manipulation  to 
conclnde  that  refiners  were  unable  to 
pass  through  miscertifications.  PHB 
asserts  that  refiners  reported  banked 
cost  calculations  to  the  DOE  which  were 
higher  than  the  costs  they  considered  in 
ac^al  phdi^  decisions.  PHB  maintains 
that  cost  banks  may  often  result  from 
"inflated  ar  otherwise  misstated  costs," 


and  because  some  firms,  tnchidiag 
Mobii  are  the  subjects  of  pending 
enforcement  actions,  cost  banks  may 
also  contain  ineligible  cost  calculations. 
See  Plffi  Study  at  4.  The  study  also 
notes  (hat  refiaers  oould  also  include  in 
their -cast  banks  ncmproduct  refining  and 
marketing  costs  be^nning  in  early  1976. 
See  PHB  Study  at  10.  In  any  event,  PHB 
asserts  that  even  if  the  siee  of  cost 
banks  ere  considered  an  indication  of 
the  extent  to  which  refiners  could  have 
passed  on  increased  costs,  cost  banks 
for  fte  30  lai<gest  U.S.  refiners  increased 
minimally  in  relation  to  crude  oil  cost 
increases  during  the  period  1974  through 
197a.  As  a  result,  PHB  maintains  that 
refiners  passed  through  all  of  their  crude 
oil  cost  increases.  In  addition,  PHB 
alleges  that  refiners'  profit  margins 
ccMLsistently  iiuneased  fi-om  late  1975 
throu^  1980.  On  the  basis  of  this 
material  PHB  concludes  that  refiners 
passed  through  aU  of  the  increased  costs 
associated  with  miscertifications.  See 
PHB  Study  at  21. 

PHB  also  bases  this  conclusion  on  its 
analysis  of  the  market  that  prevailed  for 
refined  petroleum  products  during  the 
mid  and  late  1970's,  and  of  supply  and 
demand  elasticities  for  petroleum 
products.  Specifically,  PHB  contends 
that  a  full  passthrough  is  likely  to  have 
occarred  because  demand  for  petroleum 
products  is  virtually  inelastic  where  it 
matters — i.e.  over  the  range  of  the 
demand  curve  covered  by  refiners' 
product  price  increases  stemming  from 
miscertifications.  Moreover,  PHB 
maintains  that  if  increases  in  demand 
for  refined  petroleum  products  exceeded 
decreases  in  supply  resulting  irova  the 
increased  costs  (as  PHB  argues  is  the 
case],  then  a  fiill  passthrough  may  have 
occurred  even  if  demand  was  not 
perfectly  inelastic.  Further,  PHB  claims 
that  rapid  price  increases  by  Mobil  and 
other  refiners  during  the  period  in 
question  created  a  market  situation  that 
facilitated  the  passthrough  of  the 
relatively  small  cost  increases 
associated  with  the  alleged  Alkek/ 
Adams  miscertifications.  In  any  event 
PFffl  contends  &at  demand  was  totally 
inelastic  during  1979-80,  when  events 
precipitated  shortages  of  refined 
petroleum  products.  See  PHB  Study  at 
12-16.  Finally,  PHB  contends  that  Mobil 
and  other  major  integrated  refiners  did 
possess  the  flexibility  to  raise  their 
prices  to  recoup  increased  product  costs. 
According  to  PHB,  these  refiners  could 
have  increased  market  prices  without 
any  threat  of  losing  market  position 
since  they  control  sigruficant  shares  of 
local  geographic  markets,  and  because 
major  integrated  fimts  such  as  these 
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have  the  capMcMgr  to  coocdiaate  pridiig 
strategies.  See  PHftStadsr  at  ae-2& 

Both  Mobil' aaAHadun  filed 
coinmentatn.whidtthey  aasett  duttfaa 
findings  of  the  PHB'sCad^weri 
erroneous  and  without  factual  iaais. 
Font  Mobil:  and  Nafhan  contend  that 
PHEhas  piD*iifcdB9s«p|iortfor  its 
claini  that  siace  coet  bank  fifurea 
include  costa  that  exceed  actuaf  cash 
expenditures,  they  are  too  imprecise  to 
provide  a  finn  beais  for  a  demonstration 
of  injury.  Natiian  states  that  even  if  we 
accept  alleaations  that  the  refiner  price 
rule  permittedMobil  to  overstate  its 
actual  casta,  ki  calculating  its  refiner 
cost  banka»  Mobil's  fvstated  banka 
would  still  be  well  in  excesa  of  the 
refund  amoaot  claimed.  Furthermore. 
Mobil  and  Nathan  state  that  cost  banks 
for  the  30  largest  refiners  increased  by  a 
significant  amount  betaveen  1974  and 
1978.  contrary  to  PHB's  claim.  While 
PHB  asserts  that  costs  banks  for  these 
refiners  increased  by  a  mere  $102 
million^  Mobil  states  that  its  cost  banks 
alone  rose  by  approximately  $523 
million.  Mobfl  and  Nathan  also  disagree 
with  PHB's  contention  that  cost  banks 
may  increase  at  the  same  time  as 
overcharges  are  being  fully  passed 
through.  They  believe  it  is  illogical  to 
assume  that  increased  product  costs, 
including  overcharges,  are  always  the 
first  to  be  recouped  by  refiners.  In 
addition,  Mobil  and  Nathan  assert  that 
PHB  has  provided  no  support  fbr  its 
contention  tkat  demand  fbr  refined 
petroleum  products  was  perffectiy 
inelastic  at  any  time  during  the  period 
concerned.  They  maintain  that  a  t»tal 
passthrough  of  overcharges  is 
impossible — /.«.  diat  assianing  market 
price  increases  occur,  at  least  seme  of 
the  increased  costs  will  be  absorbed  by 
refiners.  Nevertheless,  Mobil  and 
Nathan  reiterete  their  argument  that  the 
cost  Bcreaacs  weee  t»a  smalt,  even 
considered  on  a  caoHiiativebasiaaver 
time,  to  have  a^eted  Mobil's  pioduct 
prices  or  market  prieesw 

Other  pointa  of  disagreement  wiA  the 
PHB  study  are  caised  ae  well.  First, 
Mobil  and  Nathan  argue  thaf  a  fall 
passthoough  of  costs  does  not  occur 
even  if  demand  for  Defined  petwleum 
products  increases  faster  than,  supply. 
Secondly,  they  argue  that  PHB'a  data  on 
refiners'  profit  is  mirieading.  Tbey  aaseri 
that  Mobil's  profits  would  have  been 
even  ^eaterin  the  absence  of  the 
overcharges,  and  maintain  that  in 
general  refiners'  profits  as  a  pescentage 
of  revenue,  showed  no  consistent 
increase  during  the  relevant  period. 
Finally,  they^  contend  that  Mobil  was 
indeed  a  prisa-taker,  and  argue  diat  the 
fact  that  prices  rose  with  markek  prices 


reveale  the  incapacity  to  past  on  all  af 
theovercfaaiges. 

A  significant  aspect  of  the 
submissions  of  Mobil  and  the  States  i» 
the  use  of  maigtnal  economic  analysis 
as  a  tool  for  approximating  the  extent  to 
which  the  increased  costs  of  crude  oil 
miscertifications  were  passed  througb 
by  refiners.  Although  Mobil  has 
submitted  an  economic  study  ivhich 
discusses  at  length  demand  elasticity  foi 
petroleum  products.,  it  rejects  irmrginal 
economic  analysis  in  the  conclusion  of 
the  study.  MobU  and  Nathan  justify  the 
rejection  on  the  basis  that  the  cost 
increases  involved  in  the  Alkek/ Adams 
proceeding  (approximately  ^  nullion) 
were  too  insi^iificant  to  Lave  affected 
product  prices  to  any  extant  PHB  also 
disavows  marginal  economic  analysis. 
While  asserting  that  smaU  cast 
increases  will  at  various  points  in  time 
result  in  price  increases,  PHB  asserts 
that  marginal  price  increases  have  no 
effect  whatsoever  on  the  demand  for 
refined  products.  We  invite  comments 
as  to  whether  classical  marginal 
economic  analysis,  or  other  lines  of 
economic  analysis,  may  be  utilized  as  a 
basis  for  resolving  the  question  of  cost 
passthrough. 

B.  Impact  on  Resellers  of  Petroleum 
Products 

To  the  extent  overcharges  were  not 
absorbed  at  the  refiner  levd  they  were 
then  passed  through  by  refiners  to 
resellers  of  petroleum  products.  In  this 
context  the  term  "reseUers"  includes 
both  wholesalers  and  retailers.  Each 
reseller  may  have  absorbed  aU  or  a  part 
of  the  cost  increase  passed  on  by 
refiners.  The  part  of  the  cost  increase 
that  resellers  passed  through  was 
absorbed  by  consumers.  Consumers 
who  bought  product  direcdy  from 
refiners  will  be  considered  in  a 
subsequent  section  of  this  Notice.  Since 
the  focus  of  this  fact-finding  is  to 
attempt  to  ascertain  as  closely  as 
pomible  thparaomt  of  the  overcharges 
that  was  absorbed  at  each  level  of  £e 
distribulion  chain,  resellers  should  be 
entiUed  to  refunds  to  the  extent  they  did 
not  pass  through  the  overcharges  to 
their  downstream  purchasers. 

The  DOET  regulations  governing 
special  refund  procedures  provide  that 

In  establishing  standatds  and  procedutea  for 
implementing  refund  tfistributiona.  the  Ofiice 
of  Hearings  and  Appeals  shall  take  into 
account  the  desirability  of  distributing  the 
refunds  in  an  efficient  «ffective  and 
equitable  manner  and  resolving  to  the 
maximum  extent  practicable  all  outstanding 
claims.  In  order  to  do  so,  the  standards  fbr 
evafaation  of  individual  claims  may  be  based 
upoa  appropriate  presumptions. 


10  CPR  1 206JSBe(ey.  aeeS^ndbnffJS 
Company  (Indicma)/foim.  Cocotmt»,  11 
DOE  185,121  (1983). 

The  use  of  presinnptionv  can*  be  or 
efficient  fair,  and  eveiHumded  waf  (a 
diatribute  refunds  at  certain- leveb  of 
(fistribution  in  some  cases.  Fore^miHyte, 
we  adopted  a  nmnber  of  presuniytiopy 
concerning  the  extent  to  wdiicfa  nseUerr 
of  petroleum  products  absorbed  aBeged 
overcharges  in  order  to  manage 
efficiently  the  refunding  of  over  $100 
milhon  obtained  from  Standard  Oil 
Company  (Indiasia),  commonly^  known 
as  Amoco.  In  Office  ofSpeckti  Counsel 
10  DOE  1 85,048  (1982)  (hereinafter 
referred  to  as  Amoco),  we  adopted  a 
level-of-distBibution  presimiptfon 
concerning  the  manner  in  w^di  nefcnds 
for  each  gallon  of  Amoco  motor  gasofine 
purchased  should  be  divided  among  the 
jobber,  retailer,  and  constnner  levels  in 
the  distribution  chain.  We  had  observed 
in  previous  refund  cases  that  during  the 
period  of  price  and  allocation  controls, 
resellers  and  retailers  of  motor  gasoline 
were  at  some  times  able  to  pass  on  to 
their  customers  the  entire  amount  of 
their  suppliers'  price  increases,  which 
included  alleged  overcharge  amemrts, 
while  at  other  times  they  were  obliged 
to  absorb  these  price  mcreasea.  See,  e.g., 
Vickers  Energy  Carpi./Utmih'»,  Inc.,  » 
DOE  1 854)08  (1982)  (heNinafler  cited  a» 
Unmh's).  Altfaou^  retailer  and 
consumer  representatives  participating 
in  the  Amoco- refund  praceie<fing  claimed 
that  members  of  their  respective  ^nops 
absorbed  all  of  the  injury  from  the 
alleged  overcharges,  and  therefore  their 
members  should  receive  aO  of  the 
escrow  fund,  we  found  nothing  in  the 
record  to  support  either  group's  daim. 
Instead,  we  concluded  tfiat  it  was  likefy 
that  each  level  of  distribution  in  the 
marketing  chain  absorbed  some  portion 
of  the  injury  and  passed  on  some 
portion  until  the  remainder  rested  with 
ultimate  consumers  of  motor  gasoline. 

ftior  to  Amoco  we  had  not  relied  as 
extensively  on  presumptions,  and  ttm 
experience  was  not  satisfactory.  We 
had  adopted  two  generaf  methods  in 
special  refund  cases  for  analyzing 
claimants'  historicai  price  data  to 
(fetermine  what  portion  of  the  injury 
was  likely  absorbed  by  a  retailer  or 
wholesaler  of  motor  gasoline.  These 
methoda  were  relatively  complicated 
and  involved  detailed  analysis  of 
historical  data.  Compare  Unruh's  with 
Tenneco  Oil  Co./Racetmc  Petro/eum. 
Inc.,  10  DOE  1 85,923  (1962).  Badi 
api^cant  was  required  to  sumbit  a 
substantial  amount  of  historical  data  to 
support  its  claim  including  the 
applicant's  banks  of  unretnuped  prodnef 
cost  mcreases,  prices  charged  the 
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applicant  by  its  supplier  or  suppUers, 
and  prices  charged  by  the  applicant 
Many  applicants  were  not  able  to 
sui^ly  this  type  of  data,  especially  for 
the  beginning  of  the  period  of  federal 
price  controls.  Our  experience  showed 
that  even  when  a  refund  applicant  chose 
to  supply  this  information,  the  applicant 
usually  qualified  for  a  refund  only  for 
some  of  the  volumes  for  which  it 
applied.  At  the  same  time  we  were 
aware  that  the  potential  number  of 
claimants  in  the  Amoco  refund 
proceeding  was  enormous. 
Consequently  ..we  determined  that  it 
would  be  equitable  and  efficient  to   - 
adopt  presumptions  concerning  the 
amount  of  injury  absorbed  by  each  level 
of  distribution  so  that  individuals  could, 
if  they  elected  to  claim  under  the 
applicable  presumption,  avoid  having  to 
submit  extensive,  detailed 
documentation  of  their  claims,  lliis 
experience  suggests  that  the  use  of 
presiunptions  may  be  a  valuable  tool  in 
the  current  refund  proceeding. 

In  addition,  the  data  base  used  in  the 
Amoco  proceeding  to  establish  the 
presmption  levels  has  relevance  here 
because  it  included  refiners'  national 
average  prices  for  motor  gasoline.  In 
view  of  the  fact  that  the  record 
indicated  that  Amoco's  gasoline  price 
levels  closely  tracked  the  national 
average  for  all  refiners  during  the  period 
covered  by  its  consent  order,  we 
analyzed  industry-wide  data  concerning 
changes  in  average  margins  to 
determine  time  periods  in  which  it  was 
likely  that  resellers  and  retailers 
absorbed  the  alleged  overcharges.  A 
graph  representing  the  data  used  in  the 
Amoco  refund  proceeding  is  reproduced 
as  the  Appendix  to  this  Notice.  Our 
analysis  with  respect  to  motor  gasoline 
led  to  the  presumption  that  wholesalers 
absorbed  34  percent  of  the  impact  of  the 
alleged  overcharges,  retailers  40  percent 
and  consumers  from  retail  outlets 
supplied  by  wholesalers  the  remaining 
portion,  28  percent  Thus,  a  retailer  of 
Amoco  gasoline  who  elected  to  claim 
under  the  presumption  would  receive  40 
percent  of  the  volumetric  refund 
multiplied  by  the  number  of  gallons  of 
mptor  gasoline  which  he  purchased.  (We 
had  indicated  in  a  Proposed  Decision 
and  Order  published  for  comment  that 
the  levels  would  be  34  percent  45 
percent  and  21  percent  47  FR  35317 
(1982).  After  the  receipt  of  extensive 
comments  from  many  resellers  and  their 
trade  associations  and  two  public 
hearings,  these  figures  were  revised  as 
indicated.)  In  view  of  the  similarity  in 
the  data  base,  we  invite  comments  on 
whether  the  presumptions  adopted  in 
the  Amoco  proceeding  may  be  useful  in 


the  present  proceeding.  We  also  invite 
comments  on  the  proper  interpretation 
of  available  market  data  and 
suggestions  of  alternative  analytic 
frameworks  for  determining  the  impact 
of  crude  oil  miscertifications  upon 
resellers  of  petroleum  products. 

C.  Impact  on  Consumers 

To  the  extent  overcharges  were  not 
absorbed  by  either  refiners  or  resellers, 
they  were  passed  on  to  consumers  of 
petroleum  products.  As  a  result,  in 
Amoco  we  found  the  magnitude  of  that 
impact  on  purchases  by  particidar 
consiuners  by  subtracting  the 
percentage  of  the  alleged  overcharges 
absorbed  at  other  distribution  levels 
from  100  percent  The  remainder  is  the 
percent  of  the  alleged  overcharges 
absorbed  by  consumers.  Consumers 
were  paid  refunds  based  upon  the 
volume  of  qualifying  product  which  they 
purchased.  While  many  large  consumers 
have  received  refunds  in  the  Amoco 
refund  proceeding,  we  established  a 
minimum  refund  level  of  $15.00,  below 
which  we  would  not  approve  a  refund. 
(This  level  was  chosen  because  that  is 
the  approximate  cost  of  processing  a 
refund.)  If  a  finding  were  made  in  the 
present  proceeding  that  consumers 
absorbed  a  particiJar  portion  of  the 
impact  of  the  crude  oil  miscertifications, 
all  consumers  of  petroleum  products  in 
the  United  States  might  become 
potential  claimants.  The  task  of 
processing  millions  of  claims  could 
result  in  an  administrative  nightmare.  In 
view  of  the  small  per  gallon  refund 
amount  involved,  this  task  would  not 
appear  to  be  cost  effective.  We  therefore 
request  comments  on  whether  a 
minimum  refund  greater  than  $15.00 
should  be  estabhshed  in  this  proceeding. 
We  also  invite  any  suggestions  as  to 
how  to  measure  the  impact  of 
miscertifications  upon  consumers. 

in.  Refund  Distribution  Mechanisms 

For  the  purpose  of  this  section,  we 
assume  that  findings  will  be  made  that 
the  impact  of  the  overcharges  involved 
here  was  felt  at  the  refiner,  reseller,  and 
consumer  levels.  If  that  occurs,  a  means 
to  distribute  refunds  to  injured  parties 
should  be  developed  and  reported  to  the 
District  Court.  The  distribution  of  over 
$1  billion  of  a  gargantuan  task,  and  the 
availabihty  of  a  practical  means  of 
distributing  refunds  is  important  and 
probably  essential  in  determining  how 
best  to  achieve  restitution. 

The  choice  of  an  appropriate 
mechanism  for  distributing  refunds  to 
refiners  appears  to  be  the  least 
complicated.  This  is  so  becausie  the 
universe  of  potential  claimants  is  only 
about  200.  If  a  finding  is  made  that  all 


participants  in  the  Entitlements  Program 
were  injured  as  a  result  of  the 
miscertifications,  we  could  recommend 
that  direct  cash  payments  be  made  to  all 
participants  in  the  Entitlements 
Program.  The  only  accurate  way  of 
calculating  precise  refunds  would  entail 
recalculating  all  derived  data  used  in 
administering  the  the  Entitlements 
Program  for  each  month  of  the  1974-1981 
period.  This  would  be  an  extremely 
complex  and  onerous  task.  Other 
methods  exist  however,  that  would 
reasonably  estimate  an  appropriate 
refund.  For  example,  payments  could  be 
made  in  the  proportion  of  a  firm's  total 
participation  in  the  Entitlements 
Program,  or  in  proportion  to  its 
participation  during  a  particular  time 
period  or  periods.  Generally,  we  have 
assumed  in  the  discussion  here  what 
refunds  should  be  distributed  to 
Entitlements  Program  participants  on 
the  basis  of  crude  oil  runs  to  stills  during 
the  1974-1981  period.  But  as  noted 
below,  it  is  likely  that  most  of  the  funds 
in  the  escrow  account  reflect 
overcharges  in  the  latter  part  of  the 
price  control  period.  To  take  this  into 
account  a  weighting  of  crude  oil  runs  to 
stills  by  the  value  of  an  entitlement 
might  be  used  as  an  alternative  to  a 
refiner's  proportionate  share  of  runs  to 
stills  during  the  1974-1981  period.  We 
invite  comments  on  these  issues  from 
interested  parites. 

The  question  of  distributing  refunds  to 
wholesalers  and  retailers  of  petroleum 
products  is  more  complex.  In  special 
refund  proceedings  conducted  under 
Subpart  V  of  the  DOE  regulations,  we 
have  generally  approved  refunds  to 
these  groups  on  a  pro  rata  basis.  In  other 
words,  a  distribution  mechanism  was 
adopted  that  pays  refunds  on  a 
volumetric  basis,  i.e.  in  the  proportion 
that  an  applicant's  purchase  volumes 
bore  to  the  entire  volume  of  a 
consenting  firm's  petroleum  products 
that  were  subject  to  federal  price  and 
allocation  controls  during  the  period 
concerned.  This  refund  distribution 
mechanism  has  been  adopted  because, 

on  balance,  attribution  of  injury  to  each 
gallon  of  refined  products  sold  by  [the 
consenting  firm]  seems  the  l>e8t  available, 
general  method  of  distributing  the  refund 
moneys.  It  is  uniform,  places  all  applicants  on 
an  equal  footing,  and  is  relatively  easy  to 
administer.  Applicants  can  readily  compute 
the  size  of  their  potential  refund  and  thereby 
make  an  informed  choice  on  whether  to  file 
an  application.  This  method  also  implicitly 
recognizes  that  computation  of  individual, 
particularized  overcharges  in  individual 
transactions  is  impossible  to  establish  in  this 
proceeding  *  *  *. 


Vwimal  lUglitef  /  VoL  4a  Na  252  /  PWfay.  Dggember  30.  1983  /  Noticeg 


Office  ofSpedai  Counsel,  10  DOB  f 
85,048  (1982). 

To  detennine  a  per  gallon  refund 
amount  in  the  prewat  proceediqg,  we 
would  need  to  know  tiue  total 
consumption  of  petroieum  pfodnct»  in 
the  United  States  during  the  period 
involved  in  the  stripper  well  exemption 
litigation.  The  folTowing  table  sets  forth 
that  information: 

U.a  COkOUMPnON  OF  PetboleuwPhoducts 
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To  derive  a  per  gallon  refund  amount^ 
one  could  divide  the  amount  available 
for  distribution  in  this  proceeding  by  the 
total  volume  of  petroleum  products 
consimied  in  the  United  States  during 
the  period  in  which  overcharges 
occiured.  However,  that  figure  is  not 
likely  to  be  useful  We  have  learned  in 
previous  specieil  refund  proceedings  that 
many  persons  no  longer  have  records  tO' 
document  die  amounts  of  petroleum 
products  Ihey  purchased  during  the 
period  involved.  As  would  be  expected, 
this  record-keeping  problem  is  more 
acute  for  the  early  years  of  the  period, 
since  documentation  of  purchases  can 
only  be  supplied  if  an  applicant 
maintains  records  for  a  period  of  ten 
years  or  more. 

Rather  than  use  the  entire  price 
control  period  August  1973  through 
January  1981  on  which  to  calcolate  \he 
amount  of  refund,  we  believe  a 
modi^cation  to  that  period  may  be 
useful.  One  possible  alternative  would 
delete  a  nmnber  of  years  at  the 
beginning  ef  the  1973-1981  period  in 
determmiag  qualified  product 
purchases.  This  would  increase  the  per 
gallon  refund  amount,  and  would  make 
ineligible  volumes  purchased  in  the 
early  part  of  the  price  controT  period. 
Under  this  approach  it  would  be  easier 
for  applicants  to  show  that  they  qualify 
for  a  refund,  since  they  would  not  have 
to  produce  proof  of  purchases  during  the 
first  part  of  the  1973-1981  period.  In 
addition,  this  approach  takes  into 
consideration  the  fact  that  the  amount  of 
overcharges  in  this  case  increased 
greatly  during  the  latter  part  of  the  1973 
through  1981  period.  Since  the  amount  of 
money  per  barrel  deposited  into  the 


escrow  account  should  appmdmate  die 
value  of  on  eBfiHemeaC  dwteg  tfie  mooA 
of  production,  aa  the  cost  of  aa 
entitlement  increased  the  anioiBit 
deposited  inte  Ae  escrow  account 
shoutf  have  also  increased  Ihe  price  (rf 
an  cntitiemeirt  increased  by  only  $0.95 
between  June  1977  and  March  19^9, 
when  the  price  ef  an  entitlement  was 
$0.50.  In  contrast  between  K<farch  and 
September  1979  tbe  price  of  an 
entitlement  was  $9.50.  In  centrast 
between  March  and  September  1979  the 
price  of  an'  entitlement  increased  by 
$6.47  to  $17.07.  And  m  March  1980  the 
price  of  an  entitlement  had  risen  to 
$25.2ft  This  dramatic  increase  in  the 
price  of  an  entitiement  means  that 
significantiy  more  money  had  to  be 
deposited  into  the  escrow  account 
during  the  latter  part  of  die  1973-1981 
period.  Consequendy,  a  refund 
mechanism  that  weighs  the  letters  part 
as  more  si^iificaat  Aan  the  first  part  of 
the  1973-1981  period  might  Ike 
appropriate. 

A  further  matter  complicates  the 
computation  of  an  appropriate  per 
gaflon  refund  amount.  As  stated  in  die 
beginning  of  diis  Notice,  most  refmed 
petrolemn  products  passed  fixim' refiners 
to- users  down  through  a  complex,  multi- 
level petix>leum<  distribution  system.  For 
example,  in  the  gasoline  distribution 
system  some  prsidoct  was  sold  to  linns 
at  the  wholesale  level,  who  then  soFd 
some  of  the  product  to  other  wholesalers 
and  retailers,  and  some  directly  to 
consumers.  Some  product  was  sold  by 
refinerffdirectiy  to  retailers,  who  then 
sold  the  product  to  consumers. 
However.  retail««  could  have  sold  the 
product  to  other  retailers.  Rnally.  some 
product  was  sold  by  refiners  diiecdy  to 
consumers.  Other  products,  such  as 
heating  oil.  foDowed  a  different 
distribution  pattern.  To  die  extent » 
finding  is  made  that  each  of  the  different 
classes  within  the  distribution  system 
suffered  some  economic  injury  from  the 
crude  oil  miscertiiications,  die  per  gallon 
refund  amoimt  must  be  apportioned 
among  the  various  levefs  of  distribution. 

In  addition  to  the  foregoing,  any 
discussion  concerning  practical  refund 
distribution  mechanisms  should 
consider  the  extremely  large  numbers 
involved.  We  received  over  12,000 
refxmd  appUcations  in  the  Amoco  refund 
proceeding.  Since  Amoco  accounted  for 
approximately  seven  percent  of  the  total 
market  for  refined  petroleum  products 
during  the  period  in  question,  by 
extrapolation  we  would  expect  that  over 
170,000  applicants  would  seek  refunds  in 
this  case,  the  majority  of  refund 
applications  being  filed  by  resellers  of 
petroleum  products.  Obviously,  a  claims 


process  of  this  magnitiide  would  be  air 
extrenely  la«ge  andertaking.  We  imridr 
comments  on  whether  this  andertaftmg 
is  worthwhile  and  cost  effective  an4 
suggestions  as  to  how  this  job  can  be 
done  effidendy  and  effectively. 

In  previous  special  re&md  proceedings 
we  have  refunded  money  to  resellers  by 
reference  to  the  volume  of  quali^ing 
p^roleiun  products  puschased  by  tAe 
applicant  In  view  of  the  large  number  ef 
refund  applications  that  can  be  expected 
to  be  filal,  and  in  view  of  the  difficulty 
encountered  in  the  past  by  many 
resellers  in  establi^iing  ^  volume  of 
qualifying  product  puBchased. 
alternatives  to  indivkfaialized  volame 
computations  must  be  considered.  One 
alternative  method  far  distributing 
refunds  would  be  base  the  amount  of  a 
refund  on  the  number  of  pHB^)e  or  hoses 
a  reta^  station  haa>  Each  retailer  wonid 
be  able  to  calculate  hie  sefund  by 
reference  to  the  following  formula: 

Amonnt  of  refioidsNundier  of  pompsxftr 
pump  refund  amoent 

Another  alternative  method  for 
distributing  refunds  to  resellers  would 
be  to  establish  a  step  function  at  a 
certain  volume  figure.  Under  this 
alternative,  an  applicant  showing  that  it 
was  a  reseller  in  a  given  period  at 
periods  would  qualify  for  a  certain^ 
fixed-amount  refund.  No  proof  of 
volumes  purchased  would  be  required. 
An  applicant  that  also  showed  that  it 
purchased  an  eunount  of  product  in 
excess  of  the  step  volume  would  c^ialify 
for  an  increased,  fixed-amount  refund 
However,  under  this  alternative  an 
applicant  would  not  need  to  prove  the 
exact  amount  of  its  purchases.  Rather,  it 
would  need  to  demonstrate  only  that  it 
purchases  an  amount  of  product  in 
excess  of  the  volume  defined  as  the 
step.  This  distributioa  method  has  the 
advantage  of  requiring  only  proof  of 
purchase  in  excess  of  the  st^  volume 
and  simplifies  the  processing  of  refund 
applications.  We  invite  comments  as  to 
whether  dus  methodology  should  be 
adopted  and  if  it  is,  the  level  of 
appropriate  refunds  and  the  appropriate 
step  volume. 

Refunds  to  consumers  as  well  as 
corporate  purchasers  will  certainly 
require  processing  thousands  of  refund 
applications.  We  invite  comments  on 
whether  this  process  is  wordrwhile  and 
cost  effective,  and  the  standards  for 
processing  these  apptications.  Once 
again,  we  believe  that  a  consumer 
should  have  made  a  minimum  volume  of 
purchases  in  order  for  it  to  receive  a 
refund.  In  Amoco  we  estabUshed  this 
amount  at  a  level  that  would  generate  a 
refund  of  $15.00.  We  invite  comment  on 
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this  issue  as  well  as  comments 
concerning  an  appropriate  proof  of 
purchase  requirement 

IV.  Residual  Funds 

Our  experience  in  Subpart  V  special 
refund  proceedings  indicates  that  after 
ail  individual  refund  applications  are 
paid,  a  substantial  amount  of  money  is 
likely  to  remain  unclaimed.  We 
therefore  have  adopted  the  practice  of 
dividing  refund  proceedings  into  two 
stages.  During  the  first  stage  all  claim 
applications  are  considered  and 
decided,  and  successful  applicants 
receive  refunds.  Funds  remaining  after 
these  refunds  are  made  are  subject  to 
second-stage  refund  procedures.  In  the 
past  we  have  generally  utilized  two 
types  of  distribution  mechanisms.  The 
first  involves  direct  payment  of  the 
funds  to  the  U.S.  Treasury.  See.  e.g.. 
Office  of  Enforcement,  10  DOE  S  82.544 
(1983);  see  generally  Getty  Oil  Co.;  1 
DOE  9  aaiOZ  (1977).  affd.  Getty  Oil  Co. 

V.  DOE,  569  F.  Supp.  1204  (D.  Del.  1983). 
appeal  filed.  No.  3-37  (Temp.  Emer.  Ct. 
App.).  In  the  second,  funds  were 
remitted  to  state  governments  or 
municipalities  for  energy-related 
projects  to  benefit  the  class  of  injured 
consumers  in  their  jurisdictions. 
Commenters  in  special  refund 
proceedings  have  also  suggested  that  an 
energy  trust  fund  be  established  which 
would  approve  grants  from  the  income 
and  corpus  of  the  funds  to  encourage 
alternative  energy  research  and  to  assist 
low-income  individuals  with  energy- 
related  costs.  We  invite  commenters  in 
this  proceeding  to  address  all  of  these 
methods  of  distribution.  In  addition,  we 
remain  open  to  additional  suggestions 
concerning  indirect  restitution. 
Commenters  should  remember  that  any 
disposition  of  these  funds  must  have  a 
nexus  between  the  beneficiaries  of  the 
funds  and  the  persons  who  bore  the 
impact  of  the  crude  oil  miscertifications. 
In  re  The  Department  of  Energy  Stripper 
Well  Exemption  Litigation,  Fed.  Energy 
Guidelines  S  26,445,  at  29,310; 
Citronelle-Mobile  Gathering,  Inc.  v. 
Edwards,  669  F.2d  717  (Temp.  Emer.  Ct. 
App.  1982). 

V.  Procedures 

As  stated  previously  in  this  Notice, 
the  District  Court  referred  this  case  to 
the  OHA  for  fact-finding  pursuant  to  its 
regulatory  process.  Accordingly,  the 
procedures  that  we  will  follow  are 
based  on  the  Special  Refund  regulations 
of  the  Department  of  Energy  codified  at 
10  C.F.R.  Part  205.  Subpart  V.  Comments 
on  this  Notice  may  be  filed  with  the 
Office  of  Hearings  and  Appeals  within 
60  days  of  publication  of  this  Notice  in 
the  Federal  Register.  After  comments 
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are  received  and  reviewed,  we 
anticipate  that  a  hearing  for  the  purpose 
of  oral  argument  or  an  evidentiary 
hearing  if  necessary,  will  be  scheduled. 
All  interested  parties  will  have  an 
opportimity  to  participate  in  any  hearing 
held.  After  oral  argmnent  a  Proposed 
Decision  will  be  issued  setting  forth  our 
tentative  conclusions  concerning  all  of 
the  issues  present  in  this  proceeding. 
Interested  parties  will  have  an 
opportunity  to  submit  comments  on  the 
Proposed  Decision  before  a  final 
determination  in  this  matter  is  issued. 

The  Public  Docket  Room  of  the  Office 
of  Hearings  and  Appeals  will  receive 
copies  of  all  comments  filed  in  this 
proceeding,  and  upon  request  will  make 
them  available  to  the  publia  Since  the 
number  of  commenters  and  ultimate 
participants  in  this  proceeding  is 
potentially  enormous,  there  is  no 
requirement  that  comments  be  served  on 
other  interested  parties.  The  Public 
Docket  Room  will«lso  make  available 
to  interested  persons  dociunents 
previously  submitted  to  the  OHA. 
Requests  for  copies  of  such  documents 
should  be  made  in  writing  to  Marcia  B. 
Proctor  at  the  address  at  the  begiiming 
of  this  Notice.  At  a  later  date  the  Office 
of  Hearings  and  Appeals  will  establish 
and  pubUsh  an  official  service  list  of 
individuals  interested  in  receiving  any 
further  notices  as  well  as  all  proposed 
and  final  Decisions  of  the  Office  of 
Hearings  and  Appeals.  Commenters  are 
urged  to  use  joint  or  lead  counsel  to  the 
extent  their  interests  overlap.  The 
specific  procedures  regarding  the 
submission  of  comments,  the 
distribution  of  comments,  £ind  the 
establishment  of  a  service  list  follows: 

A.  Filing  of  Comments 

Comments  to  this  Notice  will  be 
accepted  for  filing  by  the  Office  of 
Hearings  and  Appeals  so  long  as  they 
are  postmarked  or  received  by  this 
office  no  later  than  60  days  from  the 
date  of  publication  of  this  Notice  in  the 
Federal  Register.  Comments  will  be 
accepted  on  the  following  subjects: 

(1)  General  Comments; 

(2)  Procedures; 

(3)  Impact  on  Entitlements  Program 
Participants  &  Direct  Purchasers; 

(4)  Impact  on  Resellers; 

(5)  Impact  on  Consumers; 

(6)  Residual  Funds;  and 

(7)  Refund  Distribution  Mechanisms. 
General  comments  should  be  limited 

to  five  pages.  There  is  no  page  limitation 
for  other  comments.  All  specific 
comments  should  be  clearly  labeled 
with  one  of  the  seven  subjects  set  forth 
above.  Conunenters  who  wish  to 
comment  on  more  than  one  of  the 


subjects  should  submit  separate 
comments  for  each  subject 

All  comments  will  be  made  available 
for  pubhc  inspection  in  the  Office  of 
Hearings  and  Appeals  Public  Docket 
Room.  The  Public  Obcket  Room  is  open 
during  the  hours  of  1:00-5KX)  p.m. 
Monday  through  Friday  (except  Federal 
holidays)  and  is  located  in  Room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue,  S.W..  Washington.  D.C.  If  no 
confidential  information  is  contained  in 
the  comments,  the  commenter  should 
submit  an  originalp/u*  two  copies  of  the 
comments.  If  the  commenter  claims 
confidential  treatment  for  any 
information  contained  in  the  comments, 
the  commentor  should  submit  the 
original  comments  plus  three  copies 
from  which  confidential  information  has 
been  deleted.  The  Office  of  Hearings 
and  Appeals  may  reject  conmients  that 
do  not  include  the  required  number  of 
copies. 

All  comments,  including  any 
attachments,  must  be  on  paper  no  larger 
than  8V4  X 11  inches.  If  a  stamped 
receipted  copy  is  desired  by  the 
submitter,  the  commenter  must  send  an 
extra  copy  and  a  self-addressed, 
stamped  envelope.  The  extra  copy  will 
be  stamped  receipted  and  returned. 
Comments  as  well  as  the  envelope 
should  be  labeled  "Stripper  Well 
Exemption  Litigation/ [identify  the  area  ' 
of  comments]."  They  should  be  mailed 
to  Marcia  B.  Proctor  at  the  address  at 
the  beginning  of  this  Notice.  Comments 
may  also  be  hand  deUvered  between  the 
hours  of  9:00-llHX)  and  1.00-5:00  p.m.  to 
the  Office  of  Hearings  and  Appeals 
Official  Filing  Room.  Room  lE-234, 
Forrestal  Building,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C. 

If  a  commenter  claims  that  certain 
information  is  confidential,  it  may 
submit  a  statement  as  to  why  it  believes 
that  the  information  is  confidential.  This 
statement  should  generally  focus  on  the 
exemptions  from  mandatory  public 
disclosure  found  in  the  Freedom  of 
Information  Act  5  U.S.C.  {  552(b). 
Commenters  who  claim  that  information 
is  exempt  from  mandatory  public 
disclosure  pursuant  to  Exemption  4  of 
the  FOIA  should  address  the  criteria  for 
determining  the  applicability  of  that 
exemption  found  in  10  CFR  S  1004.11(f). 
The  DOE  reserves  the  right  to  make  its 
own  determination  concerning  the 
confidentiality  of  the  material 
submitted.  However,  in  the  event  that 
the  DOE  determines  that  the  material  for 
which  confidential  treatment  is 
requested  should  be  released,  it  will 
notify  the  commenter  and  inform  it  of 
the  decision  no  less  than  seven  calendar 
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days  prior  to  release.  10  CFR  ( 1004.11; 
see  10  CFR  {  205.9(f)(2). 

B.  Distribution  of  Comments 

The  Office  of  Hearings  and  Appeals 
will  compile  comments  received  in  this 
proceeding  on  a  daily  basis.  Each 
compilation  will  include  a  list  of 
comments  received  as  well  as  copies  of 
those  comments.  Copies  of  this  packet 
will  be  available  to  the  public  in  the 
Office  of  Hearings  tind  Appeals  Public 
Docket  Room.  EJdiibits  or  attachments 
to  the  comments  which  are  voluminous 
or  repetitive  or  otherwise  ancillary  in 
nature  will  be  omitted  from  the  packet 
If  any  exhibit  or  attachment  is  omitted,  a 
notation  will  be  made  on  the  list  of 
commeatSL  ,and  the  full  document  will  be 
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available  for  review  in  the  Public 
Docket  Room. 

Requests  for  distribution  of  (i)  the 
packet  or  (ii)  the  list  of  comments  alone 
or  (iii)  an  individual  comment  will  be 
handled  on  an  individual  written 
request  basis.  Send  all  written  requests 
to  Marcia  B.  Proctor  at  the  address  at 
the  beginning  of  this  Notice.  The  request 
as  weU  as  the  «nvelope  should  be 
labeled  "Stripper  Well  Exemption 
Litigation/Distribution  of  Comments." 

C.  Service  List 

All  parties  who  are  on  the  official 
service  list  in  the  stripper  well 
exemption  litigatioB  will  be  placed  on 
the  service  list  of  this  proceeding.  Other 
interested  parties  may  be  placed  on  the 


service  list  as  well  Individuals  on  die 
service  list  will  receive  aU  notices  and 
Decisions  and  Orders  issued  by  the 
Office  of  Hearings  and  Appeals 
pertaining  to  the  stripper  well  exemption 
litigation. 

Written  requests  to  be  placed  on  the 
service  list  should  be  sent  to  Marcia  B. 
Proctor  at  die  address  at  the  beginning 
of  this  Notice.  The  request  as  well  as  the 
envelope  should  be  labeled  "Stripper 
Well  Exemption  Litigation/Service  List" 
We  may  deny  requests  to  be  added  to 
the  service  list 

Issued  in  Washington.  D.C  od  December 
12.19B3. 
GflOfge  B.  Bceznsy, 

Director,  Office  of  Hearings  and  Appeals. 


Appendix  A:  National  Averajge  Refiners'  Prices  for 
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ENMnOMBITAL  raOTECnON 
AOBICy 

[EH-fwmti  M 

AvaNaMMy  of  Envlronmwital  Impact 
SMMMola  HtoiOMMibar  19 
Tbraugh  OaeanlMr  23, 1M3  Purauant 
to40CFRlS«J» 


Office  of  Federal  Activities.  General 
Infonnathm  [TOt)  382-5073  or  (202)  382- 

5075. 

EIS  No.  830em,  DSnppl.  COE.  LA.  Lake 

Ponfchartrain  Hurricane  Protection  Han, 

Louisiana.  Due:  Feb.  28, 1984. 
EIS  Mb.  830666.  Draft  FHW,  CA.  CA-1 

Improvement,  Hrflf  Moon  Bay  Airport  to 

Linda  Mar  Blvd.,  Devil'g  Slide,  San  Mateo 

•Ge..DHe:{^.  23, 18M. 
EIS  No.  830666.  Final,  AFS.  AK.  Alaska 

Regional  Plan,  Standards/Guidelines,  Due: 

Feb.  Jan.  30. 1964. 
EIS  No.  830667,  Final,  FHW,  IN,  IN-^  Bypass 

Improvement,  Bloomington,  Monroe  Co., 

Due:  Jan.  30, 1984, 
EIS  No.  830668,  DSuppl  FHW,  TN,  TN-22/N, 

Martin  Bypass  Improvement  Union  City  to 

Ralstoa  Obion  and  Wealey  Counties,  Due: 

Feb.  13, 1964. 
EIS  No.  83067a  Draft,  EPA,  KY.  Narth 

Jefferson  County  Wastewater  Tteatmeat 

Facilities,  Grant  Due:  Feb.  21, 19B4. 
EIS  No.  830671,  Draft,  COE,  WA,  Spirt  Lake, 

Permanent  Outlet  Alternative  Strategies. 

Skamania  County,  Due:  Feb.  13, 1984. 
EIS  No.  830672.  Draft.  BLM,  AK,  White 

Mountains  National  Recreation  Area 

Resource  Mgmt.  Due:  Mar.  30. 1984. 
EIS  No.  830673.  Draft,  BLM,  AK,  Stesse 

National  Conservation  Area.  Resource 

Mgmt,  Plan,  Due:  Mar.  30, 1984. 
EIS  No.  830674,  Draft,  FHW.  PA.  PA-291/LR- 

542  Improvement  Fourth  and  Price  Sta.  to 

Ridley  Creek.  Delaware  County,  Due:  Feb. 

13. 1984. 
EIS  No.  830675,  Final,  FHW,  MN,  TW-eO 

Improvements,  Worthington  to  Si.  James, 

Nobles/Jackson/Cottonwood/Watonwan 

Counties,  Due:  Jan.  30, 1984. 

Dated:  December  27, 1983. 
Allan  Hindk 

Director.  Office  df  Federal  Activities. 

ini  Ooc  8»,3457SJU«M2-»«3;  8:46am| 
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[OPTS-514M:  T8H-FRL  24M-t] 

Racaipt  of  Pramanufactura  Noticaa 

AOIMCV:  EDvifaaBWBtel  IWtoctMn 
Agency  (EPA). 

ACTKMi:  Notice. 


•UMMARv:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 


or  impart  a  aewchenical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manofacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  tbe  Fednal  Ragifltar  of 
May  13, 1983  (48  PR  21722).  This  notice 
announces  receipt  of  nineteen  PMNs 
and  provides  a  summary  of  each. 
DATB:  Close  of  Review  Period: 

PMN  84-264^March  14, 1984. 

PMN  84-265,  84-266,  84-267,  84-268. 
84-270,  84-271,  84-272,  84-273,  84-274 
and  84-275— March  la  1984. 

RMN  84-278— March  19. 1984. 

PMN  84-277,  84-278.  84-279,  84-280, 
84-281  and  84-282— March  20, 1984. 

Written  comments  by: 

PMN  84-264— February  13. 1984, 

PMN  84-285,  84-286.  84-287.  84-268. 
84-289,  84-270.  84-271.  84-272,  84-273. 
84-274  *nd«-275— February  17. 1984. 

PKiN  64-276— February  18, 1984. 

PMN  84-277.  84-278,  84-279,  84-280. 
84-281  and  84-282— Fefbruary  19, 1984. 
ADDRCSS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS^1499]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Information 
Management  Division.  Office  of  Toxic 
Substances,  Office  of  Pesticides  and 
Toxic  Substances,  Enviromnentd 
Protection  Agency,  Rm.  E-409,  401  M  St.. 
SW.,  Washington,  DC  20460,  (202-382- 
3532). 

FOR  FUflTNCR  INFORMATION  CONTACT 

Margaret  Stasikowski,  Acting  Chief, 
Premanufacture  Notice  Management 
Branch,  Chemical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E^216,  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-382-3729). 
SUFPLCMCNTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PM4M-284 

Manaufacturer.  Chevron  Chemical 
Company. 

Chemical  (G)  Alkyl  sulfonate. 

Use/Pmdnction.  (S)  Industrial 
enhanced  oil  recovery.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Acute  dermal:  >5.0g/kg;  Irritation: 
Skin— Pratically  non-irritating.  Eye — 
Minor  Ames  Test:  Non-mutagenic;  Skin 
sensitization:  Non-sensitizer. 


Exposure.  Confidential. 
Environmental  Releaae/Diapoaai. 
Confidential 


PMN 

Manufacturer.  Confidential. 

Chemical  (G)  Copolymer  of  acrylic 
acid  with  alkyl  methacrylates  and  an 
alkyl  acrylate. 

Uae/Production.  (G)  The  new 
substance  will  have  a  dispersive  use  as 
an  industrially  applied  coating.  Prod, 
range:  5.00O-1O.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal  a  total  of  15 
workers,  up  to  2  hrs/da,  up  to  88  da/yr. 

Environmental  Release/Disposal 
3kg/batdi  released  to  land.  Disposal  by 
incineration  and  landfill, 

PMN  84-266 

Importer.  Confidential. 

Chemical.  (G)  Modified  fluoroalkyl 
urethane. 

Use/Import.  (G)  Textile  finish.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral;  39.730  g/kg; 
Irritation:  Skin— Sligta,  Ames  Test: 
Negative. 

Exposure.  No  data  submitted. 

Environmental  Release /Disposal  No 
data  submitted. 

PMN  84-267 

Manufacturer.  Confidential. 

Chemical  (G)  Alkenyl  modified 
oxyalkylene  polymer. 

Use/Production.  (G)  Textile  lubricant. 
Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  16.0  ml/kg; 
Acute  dermal:  16.0  ml/kg;  Irritation: 
Skin — Mild,  Eye — ^Minor  to  moderate; 
Inhalation:  >6  hrs. 

Exposure.  Confidei^al. 

Environmental  Release/Disposal  5- 
10  kg/batch  released.  Disposal  by 
industrial  wastewater  treating  facility. 

PMN  84-288 

Manufacturer.  Confidential. 

Chemical  (G)  Isocyanate-terminated 
polyure  thane. 

Use/Production.  (S)  Used  internally 
as  an  intermediate  in  the  production  of 
an  adhesive  dispersion.  Prod,  range: 
28.000-84,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  1  hr/da,  up  to 
170  da/yr. 

Environmental  Release/Disposal  5  kg 
and  200  g  released.  Disposal  by 
incineration. 

PMN  84-286 

Manufacturer.  Confidential. 
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Chemical.  (G)  bocyanate-terminated 
polyurethane. 

Use/Production.  (S)  Uaed  internally 
as  an  intermediate  in  the  prodaction  of 
an  adhesive  dispersion.  Prod  range: 
28.000-64.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  workers,  up  to  1  hr/da,  up  to 
170  da/yr. 

Envimnmental  Release/Disposal.  5  kg 
and  200  g  released.  Disposal  by 
incineration. 

PMN8i-27D 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate-terminated 
polyiire  thane. 

Use/Production.  (S)  Used  internally 
as  an  intermediate  in  the  production  of 
an  adhesive  dispersion.  Prod,  range: 
28,000-64,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  5  woricers,  up  to  1  hr/da,  up  to 
170  da/yr. 

Environmental  Release/Disposal.  5  kg 
and  200  g  released.  Disposal  by 
incineration. 

PMN  84-271 

Manufacturer.  Confidential 

Chemical.  (G)  Polyurethane 
dispersion. 

Use/Production.  (G)  Industrial 
adhesive,  open  non-dispersive  use.  Prod, 
range:  30,00ft-70,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  2  workers,  up  to  2  hrs/ 
da,  up  to  147  da/yr. 

Environmental  Release/Disposal.  1 
kg/batch  released.  Disposal  by  landfill. 

PMN  84-272 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane 
dispersion. 

Use/Production.  (G)  Industrial 
adhesive,  open  non-dispersive  use.  Prod, 
range:  30,000-70,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  2  workers,  up  to  2  hrs/ 
da,  up  to  170  da/yr. 

Environmental  Release/Disposal.  1 
kg/batch  released.  Disposal  by  landfill. 

PMN  84-273 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyurethane 
dispersion. 

Use/Production.  (G)  Industrial 
adhesive,  open  nondispersive  use.  Prod, 
range:  30.000-70,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  2  workers,  up  to  2  hrs/ 
da,  up  to  147  da/yr. 


Environmental  Release/Disposal.  1 
kg/batch  released.  Disposal  by 
incineration. 

PMN  84-274 

Manufacturer  ALCOLAC.  INC 

Chemical.  (S)  Poly  (OXY-1,4- 
butanediyl)-X-(l-OXO-2  propenyi)-w- 
[(l-OXa2-propenyl}OXYl-. 

Use/Production.  (S)  Industrially— 
applied  radiation  curable  coatings.  Prod, 
range:  Confidential 

Toxicity  Data.  Irritation:  Skin— Mild. 
Eye — Minimal. 

Exposure.  Confidential 

Environmental  Release/Disposal.  142 
kg  released  to  land.  Disposal  by  landfill 

PMN  84-275 

Manufacturer.  Confidential 

Chemical.  (G)  Modified  acrylate 
polymer. 

Use/Production.  (G)  Processing  agent 
for  thermoplastic  manufacture.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential  Disposal  by  navigable 
waterway. 

PMN  84-278 

Manufacturer  Confidential. 

Chemical.  (G)  Diarylazomethine  N- 
oxide. 

Use/Production.  [G]  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Ames  Test  Weak. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-277 

Importer.  Coofidential 

Chemical  (G)  Spiroglycol. 

Use/Import  (S)  Cross-linldng  agent 
for  urethane  leather,  modifier  for 
powder  coating,  intermediates  for  resin 
monomers  and  oi^anic  derivatives  for 
industrial  use.  Import  range: 
Confidential 

Toxicity  Data.  Ames  Test:  Negative; 
TLm  48  hrs  (Orange-red  killifish):  <100 
parts  per  million  (ppm). 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-278 

Manufacturer.  Confidential. 

Chemical.  (S)  11-Bromoundecanoyl 
chloride. 

Use/Production.  (S)  Site-limited 
chemical  intermediate  in  die  production 
of  a  new  chemical  substance.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufactive  and  use: 
dermal,  a  total  of  4  woricers,  up  to  IJO 
hr/da.  up  to  10  da/yr. 


Environmental  Release/Disposal.  0.5 
kg/batch  released  to  land  Disposal  by 
publicly  owned  treatment  works 
(POTW). 

PMN  84-278 

Manufacturer.  Ctrnfidential 

Chemical.  (S)  Cholest-&-en-3- 
ol(3Beta)-.  ll-bromoundecanoate. 

Use/Production.  (S)  Site-linited 
chemical  intermediate  in  the  productioa 
of  a  new  chemical  substance,  prod, 
range:  Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal  a  total  of  6  workers,  op  to  as 
hr/da,  up  to  20  da/yr. 

Environmental  Release/Disposal  0J5 
kg/batch  released  to  water  and  to  land. 
Disposal  by  POTW. 

PMN  64-280 

Manufacturer.  Confidential 

Chemical.  (S)  Cholest-5-en-3- 
ol(3Beta}-.  ll-[(l-oxo-2iiropenyl)oxy] 
undecanoate. 

Use/Production.  (G)  Open,  non* 
dispersive  use.  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal  a  total  of  7  workers,  up  to  0.5 
hrs/da,  i^  to  20  da/yr. 

Environmental  Release/Disposal. 
0.025  kg/batch  released  to  water  with 
0.05  kg/batch  to  land.  Disposal  by 
POTW. 

PMN  84-281 

Manufacturer.  Confidential 

Chemical.  (S)  Cholest-5-en-3- 
ol(3Beta)-,4-(l-oxo-2-propenyl)oxy 
butanoate. 

Use /Production.  (G)  Open,  non- 
dispersive  use.  Prod,  range: 
Confidential 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufagture  and  use: 
dermal  a  total  of  7  woricers,  i^)  to  0.5 
hr/da,  up  to  20  da/yr. 

Environmental  Release/Disposal. 
0.025  kg/batch  released  to  water  with 
0.05  kg/batch  to  land.  Disposal  by 
POTW. 

PMN84-282 

Manufacturer.  Confidential 

Chemical.  (S)  Cholest-5-en-3- 
ol(3Beta)-,4-chlorobutanoate. 

Use/Production.  (S)  Site-limited 
chemical  intermediate  use  in  the 
production  of  a  new  chemical  substance. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  6  workers,  up  to  0.5 
hr/da,  up  to  20  da/yr. 


ttt^Un  /  VflL  4a.  Ng  2Sg  y  ftjday.  Oeoeniier  10. 


/ 


ftTrr"mnniffnfn/^^^'*nffy""j~"T^  l^ft*' 
kg/krtt1irAwffdioiwater.«idkim< 
Disposal  ky  POTSB, 

Dated  December  23. 1963. 

Unda  A.  Ttaven, 

Acting  Director,  Information  Management 
Division. 
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Toxic  and 
Contod; 


I  and  COi^  inc^ 
Tranttar  of  Data  to  Contractor  and 


r  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


;  H»A  -wOl  transfer  to  ili 
contractor,  fCFfnc  and  its 
subcoBtractoiB,  Aitnara.  Hayes,  and 
Bartlett.  Inc.  (PHB).  Research  Trian^ 
Institute,  md  SdboMca  and  Co., 
information  }fAaA  km  been  or  wiB  be 
submitted  to  EPA  under  secSon  4,  8,  and 
8  of  tke  Toxic  Sobatances  Control  Act 
tTSCA^  Thfise  firmB  (leittjer  mdrviduaBy 
or  as  a  team)  wiii  review  tiiis 
information  and  use  it  to  e*ahiaie  Ae 
potentiai  eooDomic  BBpaots  nl 
regulstoiy  actons  taken  nnder  section  « 
of  TSCA.  Some  ei  tbe  information  to  be 
reviewed  may  be  claimed  to  be 
confidential. 

DATE  The  transfer  to  confidential  data 
submited  to  EPA  wM  occar  no  sono- 
than  10  workiag  days  after  date  of 
publicatkn  of  this  notice  in  the 
Register. 


FOn  FURTHes  WFORMATION  CONTACT: 

Jack  P.  McCart^,  Diisctnr,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  SttbafaKBoes.  Environmental 
ProtectiaB  Agency,  Rm.  E-5*3, 401 M  St.. 
SW.,  WaabkJML  D£..  20480,  Todl-Free: 
(800-424-9065).  In  Washington,  QC.: 
{554-1404J,  Oatouie  the  USA: 
{Operator— ,2aZ-,SS4-14M). 
supptnmrtAOv  aroNMATiOM:  Hie 
Office  of  Toxic  Substances  (OTS)  it 
responsible  for  evaluating  the  need  for. 
and  where  necessary  developing, 
regulatory  actions  to  reduce 
unreasonaWfi  litla  of  injury  to  health  a- 
the  environment  from  dbemicale  that  are 
already  in  cfflmnerce.  in  the  evaluation 
process,  EBAfansiders  vahoos  factors 
(e.g.,  eKjKMiseiev^  eogjoeering 
controls  to  contral  exposure,  the  uaes 
and  sabstitutes  of  the  Mirious  cbemicdts 
and  their  loxicity  juofiles.  eto.j  before 
deciding  to  procead  with  a 
regulatoryaction.  When  a  r^ulatary 


action  iar  a  apaeifa:  eWjuinal  ■if 

warranted  aa^aieweJoped.  the  A^eiicy 
considers  (he  potential  eoonanic  impact 
of  the  control  requirements  (e^, 
engineering  controls  or  personal 
protection  eqajpawnt.  «taj  and  other 
regulatory  «y}6aaa.  IGF  Inc.  and  its 
•uboaataaflfeMs,  IHB,  Keseacdi  Trianf^ 
Institute,  andSoteflca  and  Co.,  are 
curreRtiy  ywmdiagaapport  (under 
QaiAract  f«a.  fl8-<IZ-«e5&)  to  EPA  in 
performing  these  ecoBomic  evaluations 
in  cxmnectiaB  wifli  the  OTS  Existing 
Chemicals  Program  as  weU  as  other 
regulatory  activities  (e.g.,  asbestos. 
PCais,  etc.)  under  section  6  of  TSCA. 

Tke  ecoaaanc  andyses  are  based  on 
data,  such  as  current  exposuee  levels, 
manufacturing  processes,  production 
levels  or  sades,  and  uses  and  substitutes, 
that  aw  in  Ihe  public  domain  or 
submitted  by  chemical  manufacturers, 
processers  or  users.  In  some  cases,  this 
infonnation  isinnifidential  and  available 
for  review  only  to  authoirres  H*A 
empl^wes  and  contactors  that  have 
been  cleared  and  formally  approved  for 
access  to  andi  data. 

In  accosdance  wtfti  40  CFR  2.  306{j), 
EPA  has  determined  that  it  wiHneed  to 
disclose  to  ICF  Inc.  and  its 
subcontractors  confideatiai  business 
information  submitted  to  EPA  under 
sections  4,  fi,  and  8  of  TSCA  to  perfonn 
work  under  the  above-noted  contract. 
Since  these  firms  will  review 
information  that  in  some  cases  is 
confidential.  EPA  is  issuing  this  notice 
to  inform  all  submittess  of  data  imder 
section  4, 8,  and  8  of  TSCA  that  these 
firms  (either  individually  or  working 
together  as  a  team)  may  receive  from 
EPA,  on  a  need-te-Jooow  basts, 
confidential  bBsiaess  information  on 
speofic  chenicals  that  are  ander  review 
or  are  sublets  of  regulatory  actions. 
After  camplating  th^  economic 
analysis  for  a  specific  chemical,  any 
firm  receiving  confidential  huainese 
information  wiH  return  all  such 
informatioa  'to  EPA. 

ICF  Inc.  aad  its  aubcontraolars  PHB. 
Research  Triangle  hutilute.  and  Sobotka 
and  Co.  have  been  authorized  to  have 
access  to  TSCA  confidential  business 
information  under  the  EPA  "Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  ConfidentiaS  Business 
Information"  maausl.  EPA  htta  approved 
the  aecuii^  plans  of  these  four  firms 
and  has  conducted  the  required 
inspectiaaB^ftkecaMtiractors'  facilities 
aodfeuBdlhem  tabein  compliance 
with  the  pioviaiQns  «f  the  mamuiL 
Personnel  from  these  fwir  firms  will  be 
requiiad  to  Mign  a  nsn-diadosure 
agreemeat  bdaee  Ihey  aae  |enBi»ed 
acceas  ia  ranfkifintiial  iaIhib 
accordance  with  the  'TSCA 


ifafeonatiQB 
Security  Manual"  and  the  Gontacter 
Refuinjueats  aniraal. 

Doted:  December  71, 1083. 
Doo  R.  day. 
Director.  Office^of  Tauc^bttancea. 

IFKDocM  imiWliJ»^-«a;MB«m 


FEDERALCOMMUDHCATIONS 
COMMISSION 

ICC  Dockat  Mo.  n.1230] 

Irianiatlonal  Cofmounlcsttona 
Competition;  Notice  of  irK)«lfy 

Nowembor  1M,  U)S3. 

The  Canmisaioa  Im*  issued  a  Notice 
of  Inquiry  looking  toward  adoption^ 
procedm«8  and  po&ciea  to  better 
accoauaadate  eaiergmg  isnlcmational 
conanvucatiaNs  oanyetition  wi&  the 
formalities  of  international  reqairenents 
and  conventions. 

Spedficdly.  tiie  Commission  said  it 
would  look  into  the  need  to  develop  a 
policy  regarding  conferral  of  Recognixed 
Private  Operating  Agency  (RPOA) 
status  uponnoncarrier  service 
providers;  to  develop  a  policy 
concerning  the  right  of  non -common 
carriers  to  acquire  indefeasible  rights  of 
user  (IKTJ^  or  other  ownership  in 
international  transmission  facilities,  the 
ownership  of  which  has  been  limited  to 
common  carriers;  and  whether  a  need 
exists  for  formal  policies  for  processing 
requests  for  assignment  of  a  Data 
Network  Identification  Code  PMC),  a 
unique,  four-digit  number  designed  to 
provide  discrete  identificatioa  of 
individual  pablic  data  networks. 

(IRU  refers  to  a  type  of  ownership  of 
transmission  facilities  in  which  the  IRU 
holder  has  moat  of  the  indicia  of 
ownership  but  lacks  the  right  to  oontrol 
the  facility.) 

The  OfflC  aUoars  network  switches 
woridwide  to  direct  traffic  to  a 
particular  destinatioa  data  network,  and 
is,  therefore,  useful  to  a  service 
provader's  business.  While  the 
Commistion  now  informally  assigns 
DNlCs,  it  has  never  formally  adopted 
any  policies  regarding  their  issuance. 
Because  the  A^tmiber  of  DNICs  available 
for  U.S.  use  is  limited  and  becaase 
extension  of  FCC  pro-competitive 
policies  taiatematioiul  services  may 
ina«8«e  tiie  number  of  entities  to  whom 
a  DNIC  would  be  oaefid,  Hie 
Comniaeiaa  oonofcsded  it  was  now  time 
to  inquia  into  wlw&ar  a  need  emsts  for 
nwe  iuaid  fielkMs  for  aasiNHaMat  of 
DNICs. 
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Turning  to  a  petition  by  the 
AssodatiMi  of  Data  Processing  Service 
Organizations  (ADAPSO)  proposing 
adoption  of  proeedures  for  formal 
"accredHatian"  of  RPOA  status,  the 
Commission  noted  that  the  RPOA 
concept  has  significance  under  the 
IntematioBal  Telecommunications 
Union  [TW]  Convention  and  in  relations 
among  ITU  members.  The  RPOA 
concept  is  a  mechanism  to  facilitate 
operation  af  the  ITU  by  regularizing 
relations  between  those  mranber  nations 
which  place  responsibility  for 
communications  matters  in  the  hands  of 
governmental  entities  such  as 
Administrations  of  Postes.  Telephone 
and  Telegraphs  (PTTs)  and  government- 
owned  broadcasting  services  and  those 
such  as  the  United  States  which  place 
their  communications  and  broadcasting 
services  in  &e  hands  of  private,  non- 
governmental corporations. 

As  noted  by  ADAPSO.  RPOA  stahis 
historically  has  been  accorded  generally 
to  those  entities  which  "function  like  an 
admimstration"— that  is.  which  offer  the 
kinds  of  communications  services 
offered  by  the  PTTs— and,  in  this 
country,  to  certi£x»ted  oomraon  carriers. 
However,  flie  Commission  said  it  did  not 
believe  that  only  "commaD  carriera"  in 
the  traditional  U.S.  sense  of  the  term  are 
encompasaed  in  the  RPOA  conc^t  of 
the  ITU.  For  exaaaple.  Aeronautical 
Radio,  Ina  (ARINCl  has  been  granted 
RPOA  status,  although  it  is  not  a 
common  carrier  and  has  never  been 
certificated  under  Section  214  of  the 
Communications  Act  ARINC  is  a  user 
group  which  provides  commumcations 
services  for  its  constituents  on  a  not-for- 
profit  basis,  open  only  to  members,  and 
thus  does  not  constitute  "public 
correspondence"  as  that  term  is  used  in 
the  definition  of  RPOA. 

Noting  that  RPOA  status  should  be 
voluntary  and  should  not  be  entered  into 
lightly  by  companies  because  they 
would  be  expected  to  commit  corporate 
resources  to  the  ITU  in  terms  of  staff 
resources  and  financial  support  the 
Commission  asks  (1)  whether  RPOA 
status  currentiy  is  available  to 
enhanced-service  vendors  under  the 
Department  of  State's  practice:  and.  (2) 
if  not  whether  a  program  opening  the 
grant  of  RPOA  status  to  the  enhanced- 
service-provider  category  would  be 
desirable.  Comments  are  requested  not 
only  on  the  merit  of  RPOA  status,  but 
also  upon  the  issue  of  what  entities 
should  be  accorded  such  status  and  the 
way  it  should  be  conferred. 

In  addition,  parties  may  wish  to 
comment  on  the  following  matters  which 
have  a  beahog  oa  the  Department  of 
State's  RPOA-designation  practices:  (1) 


the  gromida.  if  any.  for  entalainiog 
petitioiis  t*  deny  a  leqaeat  for  RPOA 
statiu:  (^  the  ^rpe  of  enfitie*  eigible  to 
apply fw RPOA  statue  (orlo  wliom  an 
obligatory  process  shoidd  apply};  (3)  tiie 
proper  jvlationship  between  an  RPQA- 
accreditatioB  process  and  current  FCC 
Section  214  license  program:  (4)  the  need 
for  each  affiliated  corporate  subsidiary 
to  secure  a  aeparate  grant  of  RPOA 
status;  and  (5)  wlietfaer  and  what  kind  of 
conditions  ^uld  be  attached  to  a  grant 
ofRPOAstatos. 

Tummg  to  ADAPSO's  second  request 
and  a  similar  request  by  ARINC.  tiie 
right  of  Bon-caniers  to  own  IRUs  in 
cable  facflities,  die  Commission  noted 
that  nothing  in  the  Communications  Act 
would,  par ae,  prohibit  ownership  of 
IRUs  in  cable  circuits  by  non-common 
carriers.  However,  the  Commission 
noted  that  a  policy  allowing  non-carriers 
IRUs  would  alter  those  current 
customer/carrier  relations  under  which 
service  is  now  provided  by  opening  a 
new  class  of  ownership  and  operation.  If 
enhanced-service  providers  avail 
themselves  of  such  a  policy,  they  would 
be  transformed  &om  users  to  owners  of 
facilities,  which  could  possibly  remove 
FCC  control  of  the  underlying  basic 
services.  Comments  are  requested  on 
this  issue. 

The  DNIC  was  developed  in  the 
International  Telegraph  and  Telephone 
Consultative  Committee  of  the  ITU. 
Assignment  of  the  DNIC,  like  conferral 
of  RPOA  status,  within  a  given  country 
is  the  responsibility  of  that  country.  In 
the  United  States,  ultimate 
responsibili^  rests  with  the  State 
Department  but  authority  to  assign 
DNICs  has  been  delegated  to  the  FCC. 
However,  the  FCC  has  developed  no 
formal  policy  regarding  the  entities  or 
services  which  should  be  assigned 
DNICs,  nor  any  formal  procedures.  An 
entity  desiring  such  a  code  has,  in  the 
past  merely  notified  the  Commission 
that  it  wanted  one  assigned  and  stated  it 
had  the  ability  to  originate  and 
terminate  international  traffic.  Evidence 
of  a  214  authorization  and  conclusion  of 
an  operating  agreement  «vith  a  foreign 
carrier,  or  an  inteoconnection  agreement 
with  a  U.S.  international  carrier  usually 
has  been  provided. 

However,  the  Commission  concluded 
that  while  these  have  been  workable 
arrangements  in  the  past,  they  may  not 
be  in  the  future  as  the  number  of  U.S. 
intematkmal  providers  increase.  In 
addition,  enhanced-service  providets 
generally  are  oistoroers  of 
telecoaununications  carriers,  rather  than 
being  canierB  themselves,  and.  as  such, 
do  not  obtain  Section  Z14  aulhorizatiDn. 
Therefore,  the  Commission  said  it  had  to 


discern 
are 


te 


ilfrpesofaafitiesdHt 
iaandfarDMC 

assi^BMns.  Csnannts  are  fetjuested 
on  how  likely  it  might  be  that  the 
relative  scarcity  of  ONICs  w§L  liiiiwi  a 
problem,  whether  to  dnwrhni  a  iMnal 
process  for  considering  requests  for 
DNICs,  tvtet^a  peaeedoR  is  seeded 
to  revoke  a  DNIC  or  whether  to  rely  on 
the  marketplace  to  determine  DNIC 
assignments. 

Comments  are  due  by  March  S.  UIM 
and  replies  by  Apdl  2.  IflBC 

Action  by  the  Commission  November 
8, 1983.  by  Notice  of  Inquiry  (FCC  83- 
510).  Commissioners  Fowler  (Chairman). 
Quelle  and  Dawson,  wiib  Commissianer 
Rivera  voting  later  oa  rirmlptif^n 

For  addilioDal  infotaatioB  contact 
John  Copes  (202)  632-4047. 

Note. — Due  to  the  ongoing  effort  to 
miBimize  printing  costs,  the  Notice  of  Inqniiy 
will  not  l>e  puMiBhed  hefein.  However,  copies 
may  be  obtained  from  the  InteiMtkmd 
Transcription  Service  located  at  1919  M  St.. 
NW..  WaSbt^km.  DC  20554.  Tel.:  (292J  296- 
7322.  In  aiUitkm.  a  oopy  ie  avaiiable  for 
pubbc  impectioa  in  fhe  fCC  Dockets  BmKh. 
Rm.  Z3S.  and  «w  PCC  Lfl>n{7,  Bm.  an.  bail 
located  at  1919M  St 

WiKanl.t^fcHfoe, 

Secretary. 

[FK  Doc.  S}-345a2  Pilad  U-a»-n:  S4S  ■»{ 
BSiaiG  CODE  S7J7- 


FEOERAL  MARmME  OOMMSSION 

[MaP-ZMl 

Certificate  of  flnanciai  fleaponslbHtty 

Nonperfor— nca  of  Tr 

of 


Revocatioa 

Regency  Cndse  lines.  Regenqf  Cruise 
Lines  Ltd.  and  Mardi  Shipping 
CorporatieD  c/o  interaatiiHiai  Cruise 
Center.  Idc  IBS  Wiihs  Avenue.  Mineola, 
NY  lisn.  have  ended  plans  to  operate 
tiie  passenger  vessel  OONSTEUATION 
from  Uuited  States  ports. 

By  virtue  of  the  authority  vested  in  me 
by  the  Federal  Maritime  Commissiaa  as 
set  forth  in  the  Manual  of  Orders, 
Commissicn  Order  Na  1  (Revised). 
Amendment  No.  4,  section  9.11: 

It  is  ordeaed.  that  Certificate 
(Peiformaace)  Na  P-234  isened  to 
Regency  Civiae  Liaea.  Aegeacy  Geuise 
Lines  Ltd.  and  March  Shipper 
CorpoFatiaaoeweriqg  the 
CQNS-nBLLAllQN  he  and  is  herehf 
revoked  efiectise  Decenber  22.  IflSa. 


STtZi 
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It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  on  the  certificants. 
Robort  G.  Draw. 

Director,  Bureau  of  Tariffs. 

in  Ooc  n-»«631  FUwi  U-2»«:  8:45  wnj 
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FEDERAL  RESERVE  SYSTEM 

Citicorp;  Proposed  Acquisition  of  New 
Biscayne  Federal  Savings  and  Loan 
Aasodation.  Miami  Florida 

Citicorp,  New  Yoric,  New  York,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act  (the 
"Act"),  has  applied  for  the  Board's 
approval  under  section  4(c)(8)  of  the  Act 
(12  U.S.C.  1843(c)(8))  and  S  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  to  acquire  New  Biscayne 
Federal  Savings  and  Loan  Association, 
Miami.  Florida,  a  Federal  savings  and 
loan  association. 

On  December  20. 1983,  the  Board 
published  notice  of  this  application  in 
the  Federal  Register  (48  FR  56446). 
affording  an  opportimity  for  interested 
persons  to  express  their  views  on  the 
proposed  acquisitions.  The  comment 
period  was  to  close  on  January  4, 1984. 
The  Board  also  ordered  an  informal 
hearing  on  the  appUcation  to  be  held  on 
January  6, 1984. 

The  Board  has  received  a  number  of 
urgent  requests,  particularly  by  persons 
interested  in  commenting  on  the 
application  by  Citicorp  to  acquire  First 
Federal  Savings  &  Loan  of  Chicago,  for 
additional  time  to  file  their  comments  on 
the  applications  and  to  prepare  the 
information  necessary  for  presentation 
at  the  informal  hearing.  Although  the 
Board  continues  to  believe  that 
expenditious  action  on  the  appUcation  is 
necessary  because  an  emergency 
situation  exists  at  New  Biscayne  as  well 
as  at  First  Federal  within  the  meaning  of 
section  118(a)  of  the  Gam-St  Germain 
Depository  Institutions  Act  of  1982.  the 
Board  beUeves  that  an  additional  period 
for  public  comment  on  the  application  is 
appropriate  in  view  of  the  interruption 
of  normal  work  schedules  by  the  holiday 
period.  Accordingly,  the  Board  has 
rescheduled  the  informal  hearing  on  the 
New  Biscayne  application  from  January 
6  to  January  9, 1984.  and  has  extended 
the  comment  period  on  the  application 
until  January  9, 1984. 

The  rescheduled  hearing  will 
commence  at  9:00  a.m.  at  the  offices  of 
the  Federal  Reserve  Board.  20th  and  C 
Streets,  NW..  Washington.  D.C..  20551. 
in  Dining  Room  E  of  the  Martin  Building. 
A  person  wishing  to  present  evidence  at 
the  informal  hearing  should  file  with  the 


Secretary  of  the  Board  a  request  to 
appear  at  the  hearing,  which  must  be 
received  at  the  Secretary's  office  in 
Washington.  D.C..  20551,  no  later  than 
January  5, 1984.  The  request  should 
specify  the  names  of  the  persons  who 
desire  to  present  evidence,  the  interest 
of  those  persons  in  the  proceeding,  the 
matters  concerning  which  those  persons 
desire  to  present  evidence  and  the 
amount  of  time  desired  to  present  such 
evidence.  The  Secretary  of  the  Board 
will  publish  on  January  6. 1984.  a  Ust  of 
witnesses  and  the  amount  of  time 
allotted  to  each. 

The  Board  reserves  the  right  to 
terminate  the  comment  period,  or  to 
cancel  the  informal  hearing,  and  to  act 
on  the  application  at  any  time,  if 
circumstances  develop  diat  cause  the 
Board  to  beheve  that  such  action  is 
necessary. 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  in 
Washington,  D.C.,  or  at  die  Federal 
Reserve  Banks  of  New  York  and 
Atlanta. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  28, 1983. 
Jamm  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  B3-347W  Rled  12-ffl-83;  8:45  am) 
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Citicorp;  Proposed  Acquisition  of  First 
Federal  Savings  and  Loan  Association 
of  Ctiicago,  Ctiicago,  Illinois 

Citicorp,  New  York.  New  York,  a  bank 
holding  company  within  the  meaning  of 
the  Bank  Holding  Company  Act  (the 
"Act"),  has  applied  for  the  Board's 
approval  under  section  4(c)(8)  of  the  Act 
(12  U.S.C.  1843(c)(3))  and  i  225.4(b)(2)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  to  acquire  First  Federal 
Sayings  and  Loan  Association  of 
Chicago,  Chicago,  Illinois,  a  stock 
savings  and  loan  association. 

On  December  20. 1983.  the  Board 
published  notice  of  this  application  in 
the  Federal  Register  (48  FR  56445), 
affording  an  opportunity  for  interested 
persons  to  express  their  views  on  the 
proposed  acquisitions.  The  comment 
period  was  to  close  on  January  4. 1984. 
The  Board  also  ordered  an  informal 
hearing  on  the  appUcation  to  be  held  on 
January  5, 1984. 

The  Board  has  received  a  number  of 
urgent  requests  by  persons  interested  in 
commenting  on  the  appUcation  for 
additional  time  to  file  their  comments  on 
the  application  and  to  prepare  the 
information  necessary  for  presentation 
at  the  informal  hearing.  Although  the 
Board  continues  to  believe  that 
expeditious  action  on  the  appUcation  is 


necessary  because  an  emergency 
situation  exists  at  First  Federal  within 
the  meaning  of  section  118(a)  of  the 
Gam-St  Germain  Depository  Institutions 
Act  of  1982,  die  Board  beUeves  Uiat  an 
additional  period  for  public  comment  on 
the  appUcation  is  appropriate  in  view  of 
the  interruption  of  nonniBl  work 
schedules  by  the  hoUday  period. 
Accordingly,  the  Board  has  rescheduled 
the  informal  hearing  on  the  First  Federal 
appUcation  from  January  5  to  January 
11, 1984,  and  has  extended  the  comment 
period  on  the  appUcation  imtil  January 

Uf  J.ck)4* 

The  rescheduled  hearing  will 
commence  at  9:00  a.m.  at  the  offices  of 
the  Federal  Reserve  Board,  20th  and  C 
Streete,  NW..  Washington,  D.C.,  20551, 
in  Dining  Room  E  of  the  Martin  Building. 
A  person  wishing  to  present  evidence  at 
the  informal  hearing  should  file  with  die 
Secretary  of  the  Board  a  request  to 
appear  at  the  hearing,  which  must  be 
received  at  die  Secretary's  office  in 
Washington,  D.C..  20551.  no  later  dian 
January  5, 1984.  The  request  should 
specify  the  names  of  the  persons  who 
desire  to  present  evidence,  the  interest 
of  those  persons  in  the  proceeding,  the 
matters  concerning  which  those  persons 
desire  to  present  evidence  and  the 
amount  of  time  desired  to  present  such 
evidence.  The  Secretary  of  the  Board 
will  publish  on  January  6, 1984.  a  Ust  of 
witnesses  and  the  amount  of  time 
allotted  to  each. 

The  Board  reserves  the  right  to 
terminate  the  comment  period,  or  to 
cancel  the  informal  hearing,  and  to  act 
on  the  appUcation  at  any  time,  if 
circumstances  develop  that  cause  the 
Board  to  believe  that  such  action  is 
necessary. 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  in 
Washington.  D.C..  or  at  die  Federal 
Reserve  Banks  of  New  York  and 
Chicago. 

Board  of  Governors  of  the  Federal  Reserve 
System.  December  28. 1983. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

(FK  Doc.  83-M7W  FUad  U-2S-83: 8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Agency  Forms  Submitted  to  ttte  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  die  Department  of  Healdi 
and  Human  Services  (HHS)  pubUshes  a 
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Ust  of  information  collection  packages  it 
has  submitted  to  the  OfHce  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  December  23. 

Public  Healtfi  Service 

National  Institutes  of  Health 

Subject:  National  Library  of  Medicine 

Online  Application  Packet — 

EXISTING  COLLECTION 
Respondents:  Businesses,  individuals, 

state/local/county  government. 

Federal  government 
OMB  Desk  Officer  Fay  S.  ludicello 

Food  and  Drug  Administration 

Subject:  New  Drug  Application  (0910- 
0001)-^XTENSION/NO  CHANGE 

Respondents:  Drug  Manufacturers 

Subject:  Medical  Device  and  Laboratory 
Product  Problem  Reporting  Program 
(0810-0143)— EXTENSION/NO 
CHANGE 

Respondents:  Individuals,  health  care 
professionals 

OMB  Desk  Officer  Bruce  Artim 

Health  Resources  and  Services 
Administration 

Subject  Health  Professions  Student 

Loan  and  Nursing  Student  Loan 

Programs — Administra  ti  ve 

Requirements  (0915-0044) — 

REVISION 
Respondents:  Individuals,  households. 

and  not  for  profit  institutions 
OMB  Desk  Officer  Fay  S.  ludicello 

Health  Care  Financing  Administration 

Subject:  Medicaid  Quality  Control 
(MQC)  Di^osition  List  (0938-0173) — 
REVISION 

Respondents:  State  Medicaid  agencies 

Subject:  Report  of  Medical  Review 
Activity— NEW 

Respondents:  Professional  Standards 
Review  Organization 

Subject  Request  for  hrformation— 
Medicare  Payment  for  Services  to 
Patients  now  Deceased  (0938-0020) — 
REINSTATEMENT 

Respondents:  Persons  assuming  legal 
responsibility  for  a  deceased 
beneficiary's  unpaid  medical  bills 

OMB  Desk  Officer:  Fay  S.  ludicello 

Office  of  Human  Developmeot  Services 

Subject:  Report  and  Recordkeeping 
Requirements  Under  Title  XX  of  the 
Social  Security  Act  the  Social 
Services  Block  Grant  Program. 
Specifically  Section  2004  and  2006 
(0980-0126)— EXTENSION/NO 
CHANGE 

Respondents:  States 


Subject  Protection  and  Advocacy 
Program  Annual  Performance 
Report-^flSW 

Respondents:  States 

OMB  Desk  Officer  Milo  Sunderhauf 

Social  Security  Administratioo 

Subject:  Quarterly  Performance  Report 

(0960-0317}— REVISION 
Respondents:  State  governments 
OMB  Desk  Officer  Milo  Sundertiauf 

Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
foUowintg  address:  OMB  Reports 
Management  Branch.  New  Executive 
Office  Building.  Room  3206.  Washington. 
D.C  20503.  ATTN:  (name  of  OMB  Desk 
Officer). 

Dated:  December  23, 1983. 
GaiyG.  Arnold. 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
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Centers  for  Disease  Control 

Urine  Monitoring  Study  of  Wortcers 
rypoeed  to  M'-Methylene  DImMne 
(MDA);  Caa»<:onlrol  Studys  of  Lung 
Cancer  In  Black  Males  and  Non- 
Smokers;  National  Meaothelioma 
Registry;  Case-Control  SurveWance  To 
Test  Hypottieees  Generated  by 
Computerized  Maps;  Open  Meettaigs 

The  following  meetings  will  be 
convened  by  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  of  the  Centers  for  Disease 
Control  (CDC)  and  wHl  be  open  to  the 
public  for  observation  and  participation, 
limited  only  by  the  space  available: 

Urine  Monitoring  Study  of  Workers 
Exposed  to  4,4'-Metliylene  Dianiline 
(MDA) 

Date:  January  6, 1984. 

Time:  1  p.m.  to  5  p.m. 

Place:  Conference  Room  C,  5555  Ridge 
Avenue,  Cincinnati,  Ohio  45213. 

Purpose:  To  discuss  the  protocol  for 
the  development  of  a  tuine  monitoring 
procedure  for  workers  exposed  to  4,4'- 
methylene  dianiline  (MDA). 

Additional  information  may  be 
obtained  from:  Mark  Boeniger,  Division 
of  Surveillance,  Hazard  Evaluations, 
and  Field  Studies.  NIOSH.  CDC,  4676 
Coliunbia  Parkway,  Cinciimati,  Ohio 
45228,  Telephones:  FTS:  684-4363, 
Commercial:  513/684-4363. 


1.  Cate-Caatrol  Study  of  Lung  Cancer 
in  Black  Males. 

2.  Ca»e-Control  Study  of  Lung  Cancer 
in  Non-Smokers. 

3.  National  Mesothelioma  Registry. 

4.  Case-Control  Surveillance  To  Test 
Hypotheses  Generated  by  Computerized 
Maps. 

Date:  January  24, 1964. 

Time:  (1)  8  8.nL  to  10  ajua  (2)  10  ajn. 
to  12  noon;  (3)  1  p.m.  to  3  p.nL;  (4)  3  pjn. 
to  5  p.m. 

Place:  Conference  Room  C  5555  Ridge 
Avenue,  Cincinnati,  Ohio  45202. 

Purpose:  The  first  and  second 
meetings  will  be  held  to  discuss  die 
protocols  for  surveillance  studies. 
"Case-Control  Study  of  Lung  Cancer  in 
Black  Males"  and  "Case-Control  Study 
of  Lung  Cancer  in  Non-Smokers," 
respectively.  The  third  meeting  will  be  a 
discussion  of  the  protocol  for 
establishment  of  a  national 
mesothelioma  registry.  The  protocol  for 
a  surveillance  activity  using  death 
certificate  case-control  studies  to  test 
hypotheses  generated  by  geographic 
correlation  analysis  will  be  the  subject 
of  the  fourth  meeting. 

Additional  information  may  be 
obtained  bom:  Robert  Dubrow.  MJ}., 
Division  of  Surveillance,  Hazard 
Evaluations,  and  Field  Studies,  NIOSH. 
CDC.  4676  Columbia  Parkway. 
Cincinnati.  Ohio  45226,  Telephone:  FTS: 
684-4332,  CommerdaL  513/684-4332. 

Viewpoints  and  suggestions  from 
industry,  organized  labor,  academia. 
other  government  agencies,  and  the 
public  are  invited. 

Dated:  December  21, 1883. 
WilliuB  C  WatMNi.  |r.. 

Acting  Director.  Centers  for  Disease  ContmL 
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Nattonai  Institutes  of  Health 

Nattonal  Advisory  ABergy  Md 
Infectious  Diseases  Counci;  Alorgy 
and  hnmunotogy^ubcomnnltlse. 
Microbiology  and  Infectious  Diseases 
S«^>cominlttee,  Meetkig 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Allergy  and 
Infectious  Diseases  Council  National 
Institute  of  Allergy  and  Infectious 
Diseases,  and  its  subcommittee  on 
January  26-27. 1984,  at  the  National 
Institutes  of  Healtii,  Building  31C 
Conference  Room  6,  Bethesda.  Maryland 
20205. 

The  meeting  wiU  be  open  to  the  public 
on  January  26  from  approximately  9X0 
a  jn.  to  9:30  a.m.  for  opening  remarks  of 
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the  Inatitute  Director  and  again  from 
1:30  p.m.  to  approximately  5:00  p.m.  for 
discussion  of  procedural  matters. 
Council  business,  and  a  report  from  the 
Institute  Director  which  will  include  a 
discussion  of  budgetary  matters.  The 
primary  program  discussion  will  be  on 
genetic  engineering  of  Uve  recombinant 
vaccines.  In  addition,  staff  will  present 
an  overview  of  the  Institute's  training 
program,  these  presentations  will  be 
followed  by  general  Council  discussion. 
On  January  27  the  meeting  will  be  open 
to  the  public  from  approximately  9KX) 
a.m.  to  9:30  ajn.  for  the  reports  of  the 
program  directors,  attendance  by  the 
public  at  all  open  sessions  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(8),  TiUe  5,  U.S.  Code,  and 
section  10(d)  of  Pub.  L  92-463,  the 
meeting  of  the  NAAIDC  Allergy  and 
Immunology  Subcommittee  and  of  the 
NAAIDC  Microbiology  and  Infectious 
Diseases  Subcommittee  will  be  closed  to 
the  pubhc  for  approximately  three  hours 
for  the  review,  evaluation,  and 
discussion  of  individual  grant 
applications.  It  is  anticipated  that  this 
will  occur  from  9:30  a.m.  until 
approximately  12:30  p.m.  on  January  26. 
The  meeting  of  the  full  Council  will  be 
closed  from  approximately  10:00  a.m. 
until  adjournment  on  January  27  for  the 
review,  evaluation,  and  discussion  of 
individual  grant  applications.  These 
appUcations  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  Thomas  Flavia  Office  of  Research 
Reporting  and  Public  Response, 
National  Institute  of  Allergy  and 
Infectous  Diseases,  Building  31,  Room 
7A32,  National  Institutes  of  Health. 
Bethesda,  Maryland  20205,  telephone 
(301)  496-5717,  will  provide  summaries 
of  the  meetings  and  rosters  of  the 
Council  members  as  requested. 

Dr.  John  W.  Diggs.  Director, 
Extramural  Activities  Program,  NIAID, 
NIH.  Westwood  Building.  Room  703. 
telephone  (301)  496-7291,  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.655.  Pharmacological 
Sciences:  13.856,  Microbiology  and  Infectious 
Diseases  Research,  National  Institutes  of 
Health.) 


Dated:  December  15, 1983. 
Betty  |.  Bwwidge. 

HIH  Committee  Management  Officer. 

(FR  Doc  aS-»ie2S  FUad  U-za-aS:  fe45  ui| 
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CttnicalTrlaJs  Revtew  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  Clinical  Trials 
Review  Committee,  National  Heart. 
Lung,  and  Blood  Institute,  March  4-7. 
1984.  at  the  Hyatt  Regency  Tampa.  2 
Tampa  City  Center,  Tampa,  Florida 
33602. 

This  meeting  will  be  open  to  the 
public  on  March  4. 1984.  from  8:00  p.m. 
to  9K)0  p.m.  to  discuss  administrative 
details  and  to  hear  a  report  concerning 
the  current  status  of  the  National  Heart. 
Limg,  and  Blood  Institute.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463. 
the  meeting  will  be  closed  to  the  public 
on  March  4  from  approximately  9:00 
p.m.  to  recess,  and  from  8K)0  a.m.  on 
March  5  to  adjournment  on  March  7,  for 
the  review,  discussion  and  evaluation  of 
individual  grant  apphcations  and  a 
contract  proposal.  These  applications, 
the  confract  proposal,  and  the 
discxissions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications  and 
contract  proposal,  the  disclosure  of 
which  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  Therefore,  this  meeting  is 
concerned  with  matters  exempt  from 
mandatory  disclosure  under  Section 
552(c)(6)  of  TiUe  5,  U.S.  Code. 

Ms.  Terry  Bellicha,  Chief,  Public 
Inquiries  and  Reports  Branch,  NHLBI. 
National  Institutes  of  Health.  Bethesda, 
Maryland,  20205.  Building  31,  Room  4A- 
21,  phone  (301)  496-4236.  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Committee  members.  Dr.  Charles  G. 
Hollingsworth.  Confracts.  Clinical  Trials 
and  Training  Review  Section.  Division 
of  Extramural  Affairs,  NHLBI. 
Westwood  Building,  Bethesda. 
Maryland  20205,  Room  55aB,  phone  (301) 
496-7361,  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.837,  Heart  and  Vascular 
Diseases  Research,  National  Institutes  of 
Health.) 


Dated:  December  15. 1963. 
B«tty  |.  Beveridge. 

NIH  Committee  Management  Officer. 
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National  Advisory  Dental  Reseatx:h 
Council;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Dental  Research 
Council.  National  Institute  of  Dental 
Research,  on  January  30-31. 1984.  in 
Conference  Room  8,  Building  31C, 
National  Institutes  of  Health,  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  recess  on 
January  30  for  general  discussion  and 
program  presentations.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and  552(c)(6). 
Title  5,  U.S.  Code  and  section  10(d)  of 
Pub.  L  92-463,  the  meeting  of  the 
Council  will  be  closed  to  the  pubhc  on 
January  31  from  9:00  a  jn.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
apphcations,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Dixie  Kanagy,  Coundl  Secretary 
for  the  National  Institute  of  Dental 
Research,  National  Institutes  of  Health. 
Westwood  Building,  Room  503. 
Bethesda,  Maryland  20205,  (phone  301 
496-7723)  will  furnish  rosters  of 
committee  members,  a  summary  of  the 
meeting,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.840-Carie8  Research. 
13.841-Periodontal  Diseases  Research,  13.842- 
Craniofacial  Anomalies  Research,  13.843- 
Restorative  Materials  Research,  13.844-Pain 
Control  and  Behavioral  Studies.  13.845-Dental 
Research  Institutes,  13.878-Soft  Tissue 
Stomatology  and  Nutrition  Research. 
National  Institutes  of  Health.) 

Dated:  December  15. 1983. 
Betty  J.  Baveridge. 
NIH  Committee  Management  Officer. 

(FR  Doc  8}-34«28  FIM  12-2»-S3:  t:4S  ami 
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Divielon  of  Research  Qrants;  Meetings 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of  the 
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following  study  aectionB  for  February 
through  March  1884,  and  the  individuals 
from  whom  summaries  of  meetings  and 
Fosters  of  committee  members  may  be 
obtained. 

These  meetings  will  be  open  to  die 
public  to  discuss  administrative  details 
relating  to  study  section  business  for 
approximately  one  hour  at  the  beginning 
of  the  first  session  of  the  first  day  of  the 
meeting.  Attendance  by  the  public  will 
be  limited  to  space  available.  These 
meetings  wil  be  closed  thereafter  in 
accordance  nvith  the  provisions  set  for  in 
Sections  52(c)(4)  and  552b(c)(6),  Title  5 


VJS.  Code  and  Section  10(d)  of  Pub.  L 
92-463,  for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

The  Grants  Inquires  Office,  Division 
of  Research  Grants.  Westwood  Building. 
National  Institutes  of  Health.  Bethesda. 


Mar^and  20205,  telephone  301-M6-7441 
wiU  furnish  summaries  of  the  meetings 
and  rosters  of  committee  members. 
Substantive  im)gram  information  may 
be  obtained  from  each  executive 
secretary  whose  name,  room  number, 
and  telephone  number  are  listed  below 
each  study  section.  Since  it  is  necessary 
to  schedule  study  section  meetings 
months  in  advance,  it  is  suggested  that 
anyone  planning  to  attend  a  meeting 
contact  the  executive  secretary  to 
confirm  the  exact  date,  time  and 
location.  All  times  are  AM.  unless 
otherwise  specified. 


SkKty 


Alagy  «  Immunciogv.  ».  EupM*  Bmmwmii.  Btiu  320.  T«l  301-496-7380 
BttMrioloai «  Myootogy-I.  Or.  IMon  Gonlon.  Rm.  304.  T«(  301-496-7340. 
BMMoloara  Myoologi^Z.  Dr.  vmtm  Branctw.  Jr.  Rm.  306,  TaL  301 

,  Dr.  Joan  RHMhouM.  Rm.  23a  TaL  301-486-7100. 


7681. 


OoHmnal  entaamatogf.  Or.  Norman  GoU,  Am.  228,  TaL  301-486-7430 

BioehamiNy-1.  Dr.  Mo^w  P-  ToStiar.  Rm  3188.  Tat  301-486-7516 

OkKtmmuf^  Dr.  Mm  Uteeurm.  Rm  3ieA,  Tal  301-486-7517 

»oOganie  S  MHUm  Pmdudi  Chamialty.  Dr.  kUchaal  Rogn.  Rm  A-27.  T*  301 
Bioiifly**  ChamMry.  Dr.  John  B.  WoKt.  Rm  2368,  TH  301-496-7070 


•7107_ 


Bn4>w0itOk)at.  or.  A.  Ka«h  Muray,  Rm  220.  Tal  301-496-7058 

CarAMMOular  I  PUtaoi«i|r.  Dr.  AnSnny  C.  Chung.  Hm.  2A-04.  Tal.  301-486-731S 

CaniowMnlar  S  RarNi,  Dr.  Roaamary  Monta.  Rm.  321.  Tal  301-496-7801 

.  Ik.  QarM  Qraantauaa.  Rm  336,  Tal  301-486-7386. 


CaWar  Btatogy  aad  PhyaWogy^  Dr.  Evalyn  llomnalain.  Rm  306,  Ta(.  »l-486-78ei. 

Chamieai  PMholoay.  Or.  Edmwid  Copalml.  Rm  353.  Tal  301-496-7078 

Diaonoaic  R«lalOgy.  Dr.  Catartna  WIngaM.  Rm  219B.  Tal  301-496-76S0. 
Endoortnotogy.  Mr.  MonlatL  Qrall.  Rm  333.  Tal  301-486-7346_ 


Epidaniulogy  > 


Coniot-I.  Dr.  Ptiytta  B.  CiataSl.  Rm  203C.  Tal  301-486-724e_ 
Coi*Qt-a  l>.  Ann  SchhiadaitavB.  Rm  2038.  Tal  301-488-7246- 


Expartmartal  CanSovaaculv  Sdanoaa.  Dr.  RichaRt  PMbody.  Rm  234.  Tal  »1-486-7»40. 

ExparimanM  toaMwfcjMy.  Or.  DaMW  Lnrin.  Rm  2228.  Tal  301-486-7238 

,  Dr.  ka  Kfeia.  Rm  SISA.  Tal  301-486-7638 , 

.  a.  Eugana  ZaboHlz.  Rm  206.  Tal  301-486-7474 


Ganam  MadUn*  A.  Dr.  HMd  DavUaon.  Rm  354A.  Tat  30l-496-77»7„ 
Ganam  Mattdna  B,  Or.  Anionia  NovaBo.  Rm  322.  Tal  301-496-7730. 

GanMica.  Dr.  DwU  RamondH.  ftat  349.  Tal  301-486-7271 

Haahng  ninwiti.  Dr.  Joaaph  Knm.  Rm  22S.  Tat  301-486-7484 

^1,  Or.  Ctarti  Lum.  Rm  356A,  Tal  301-486-7506. 


Hamatology^  Dr.  Bnioa  Mawar.  Rm  3558,  Tat  301-486-7506 

Hanan  Oavatopmanl  S  Atfng-I.  Dr.  Taraaa  LavMn.  Rm  303.  Tal  301-486-7025. 
Hanan  OMatopmantS  Aaing.Z  Dr.  ^mial  Raainga.  Rm  305.  Tal  301 


1864 


.1-8- 


Fatl.lS-17. 
Fafe  15-17. 
Fab.8-10_ 

Mar.  4-7 

Fab  22-25. 
Fab.  23-25. 
Fab.  23-25. 
Fab.  16-18. 


Fab.  14-17. 
Fab.  15-17. 
Fabu  13-15. 
Fab.  15-17. 
Fabi  27-28- 
Fafe  15-17. 
Fabi  27-28. 

Fab.  »4 

Fab.  14-16- 

Fab.  14-16. 


7640. 


»*«nan  OaMlopmanl  S  Atfng^  Dr.  Kat*  MoQuim,  Rm  340.  Tat  301-486-7248. 
►*nian  Enbryotagy  4  Davatopmam,  Dr.  Arthur  llotaiilana.  Rm.  221.  Tal  301-486-7587. 
lmrauiuUu>uuy.  Or.  W«am  Slytoa.  Rm  222^  Tal  301-486-7780. 


ImmumAiglual  Stianoaa.  Dr.  UMa  KomMd.  Rm  233^  Tal  301-496-7179. 

Mammatan  QanaSca.  Dr.  Jany  Robaita,  Rm  348.  Tal  301-486-7271 

Macidnal  ChamMy.  Or.  RonaM  Duboii.  Rm  A.27.  Tal  301-496-7107 

.  O.  Robart  Laonaid.  Rm  338A.  Tat  301-496-7061 

.  Dr.  Marlam  Bahar.  Rm  310.  Tat  301-496-7733. 


Mtaohial  PhyaWogy  S  Qana8c»-1.  Dr.  Rodnay  Ulana.  Rm  238.  Tal  301-466-7183. 
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Dated:  December  15. 1063. 
Betty  |.  Bevwklge. 

Committee  Management  Officer.  National  btstitutea  ofHealA. 
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Board  Of  Scientific  Counselors, 
Division  of  Cancer  Treatment,  Meeting 

Pursuant  to  Pub.  L  82-463,  notice  is 
hereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  DCT.  National 
Cancer  Institute,  February  16-17, 1B84. 
Building  31, 6th  Floor.  "C"  Wing, 
Conference  Room  10.  Bethesda, 
Maryland  20205.  This  meeting  will  be 
open  to  the  public  on  February  16, 1984. 
firom  8:30  a.m.  until  3:30  pjn.  and  again 
on  February  17.  from  8:30  a.m.  until 
adjournment,  to  review  program  plans, 
contract  recompetitions  and  budget  for 
the  DCT  program.  In  addition,  there  will 
be  a  scientific  review  by  one  of  the 
programs  in  the  Division.  Attendance  by 
the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  hi  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  public 
on  February  16,  from  approximately  4:00 
p.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
programs  and  projects  conducted  by  the 
National  Institutes  of  Health,  including 
consideration  of  personnel 
qualifications  and  performance,  the 
competehce  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
whidi  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer. 
National  Cancer  Institute,  Building  31, 
Room  lOA-06,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205  (301/ 
496-5708)  will  provide  simimaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  Bruce  A.  Chabner,  Director, 
Division  of  Cancer  Treatment  National 
Cancer  Institute.  Building  31,  Room  3A- 
52.  National  Institutes  of  Health, 
Bethesda,  Maryland  20205  (301/496- 


4291)  will  furnish  substantive  program 
information. 

Dated:  December  2a  1983. 
Betty  |.Beverid8a^ 

Committee  Management  Officer,  National 
Institutes  of  Health. 

(PR  Doc.  a>-S4B2S  PUad  12-3».aS:  1:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

[Docket  No.  N-83-1316:  FR-1859] 

Section  202  Loane  for  Housing  for  ttie 
Elderly  or  Handicapped; 
Announcement  of  Fund  Availability  for 
Fiscal  Year  1984 

Correction 

In  FR  Doc.  83-34133,  beginning  on 
page  56858  in  the  issue  of  Friday. 
December  23, 1983.  the  effective  date 
appearing  in  the  third  colmnn  of  page 
56858  should  read,  "December  23, 1983." 

BRJJNOCOM  HOS-ei-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Privacy  Act  of  1974;  Estabifshment  of 
New  System  of  Records  Notice 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a), 
notice  is  hereby  given  that  the 
Department  of  the  Interior,  Minerals 
Management  Service  (MMS).  proposes 
to  establish  a  new  system  of  records 
notice.  The  new  records  system  notice  is 
titled  "Payroll /Personnel  Data— Interior, 
EMM-7.  and  contains  payroll  emd 
personnel  records  of  Minerals 
Management  Service  employees.  The 
records  system  does  not  contain  newly- 


created  records,  but  represents  records 
that  were  transferred  from  other 
bureaus  in  the  Department  vdien  MMS 
was  estabUshed.  Hie  notice  is  published 
in  its  entirety  below. 

5  U.S.C  552a(e)(ll)  requires  that  the 
public  be  provided  a  30-day  period  in 
which  to  comment  Therefore,  written 
comments  on  this  proposal  can  be 
addressed  to  the  Department  Privacy 
Act  Officer,  Office  of  the  Secretary 
(PIR).  U.S.  Department  of  the  Interior. 
Washington,  DC.  20240.  Comments 
received  on  or  before  January  30. 1984 
will  be  considered.  The  system  notice 
shall  be  effective  as  proposed  without 
further  notice  at  the  end  of  the  comment 
period  unless  comments  are  received 
which  would  require  a  contrary 
determination. 

Dated:  December  21. 1983. 
Oscar  W.  Mueller,  Jr.. 

Director.  Office  of  Information  Resources 
Management 

INTERIOn/EMM-7 

SYSTSMNAHe 

Payroll  Personnel  Data— Interior, 
EMM-7. 

SYSTEM  location: 

Department  of  the  Interior,  Minerals 
Management  Service,  Financial 
Management  Division.  Mail  Stop  632. 
12203  Sunrise  Valley  Drive.  Reston, 
Viiginia  22091.  Minerals  Managemmt 
Service-wide.  Records  contained  In  this 
system  are  part  of  the  departmental 
intergrated  system  (PAY/PERS) 
maintained  for  the  Bureau  in  a  computer 
operated  by  the  Bureau  of  Reclamation 
which  is  located  hi  Denver,  Colorado. 

CATEOONies  Of  mnviDUALS  covnteo  by  ths 
system: 

All  Minerals  Management  Service 
employees. 
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Employee  identification,  pay  rate  and 
grade,  retirement,  and  location  data; 
length  of  MTvice:  pay,  leave,  time  and 
attendance,  allowances,  and  cost 
distribution  records;  deductions  for 
PICA,  savings  bonds,  insurance,  union 
dues,  taxes,  allotments,  quarters, 
charities;  overtime  authorizations, 
awards,  shift  schedules,  pay 
differentials,  TRS  tax  Uen  data;  and 
related  personnel  data.  Also  included  is 
information  on  debts  owed  to  the 
Government  as  a  result  of  overpayment, 
refunds  owed,  or  a  debt  referred  for 
collection  on  a  transferred  employee. 

AimiOMTV  TOM  MAMTBIANCI  OP  THK 


5  U.S.C.  5101.  et  seq..  31  U.S.C.  3512. 


ROUTwaunBc 

TMi  evrii,  wctuDwe  coti oowies  op 

USStS  AND  IMI  PURPOSES  OF  SUCH  uses: 

The  primary  uses  of  the  records  are 
for  fiscal  operations  for  payroll, 
attendance,  leave,  insurance,  tax, 
retirement  and  cost  accounting 
programs:  and  to  prepare  related  reports 
to  other  Federal  agencies  including  the 
Treasury  Department  and  the  Office  of 
Personnel  Management  Disclosures 
outside  the  Department  of  ihe  Interior 
may  be  made:  (1)  To  the  Department  of 
the  Treasury  for  preparation  of  payroll 
checks  and  other  checks  to  Federal, 
State,  and  local  government  agencies, 
nongovernmental  organizations,  and 
individuals;  (2)  to  the  Internal  Revenue 
Service  and  to  State,  local,  tribal  and 
territorial  governments  for  tax  purposes; 
(3]  to  the  Office  of  Personnel 
Managment  in  connection  with 
programs  administered  by  that  office;  (4) 
to  another  Federal  agency  to  which  an 
employee  has  transferred;  (5)  to  the  U.S. 
Department  of  Justice  when  related  to 
litigation  or  anticipated  litigation;  (6)  to 
disclose  pertinent  information  to  an 
appropriate  Federal,  State,  local,  or 
foreign  agency  responsible  for 
investigating,  prosecuting,  enforcing,  or 
implementing  a  statue,  rule,  regulation. 
or  order,  where  the  dislosing  agency 
becomes  aware  of  an  indication  of  a 
violation  or  potential  violation  of  civil  or 
criminal  law  or  regulation;  (7)  to  a 
congressional  office  from  the  records  of 
an  individual  in  response  to  an  inquiry 
fixim  that  congressional  office  made  at 
the  request  of  the  individual:  (8)  to  a 
Federal  Agency  which  has  requested 
information  relevant  or  necessary  to  its 
hiring  or  retention  of  an  employee,  or 
issuance  of  a  security  clearance,  license, 
contract,  grant  or  other  benefit;  (9)  to 
Federal,  State  or  local  agencies  where 
necessary  to  obtain  information  relevant 
to  the  hiring  or  retention  of  an  employee, 


or  die  issuance  of  a  security  clearance, 
contract,  license,  grant  or  odier  benefit; 
(10)  to  appropriate  Fedenal  and  State 
agencies  to  provide  required  reports 
including  data  on  unemployment 
insurance;  (11)  to  ttie  Social  Security 
Administration  to  report  PICA 
deductions;  (12)  to  labor  unions  to  report 
union  dues  deductions;  (13)  to  insurance 
carriers  to  report  withholdings  for  health 
insurance;  (14)  to  charitable  mstitutions 
to  report  contributions:  and  (15)  to  a 
Federal  Agency  for  the  purpose  of 
collecting  a  debt  owed  the  Federal 
Government  throu^  administrative  or 
salary  offset 

OMCUMURCSTO 


Disclosures  may  be  made  bom  this 
system  to  consumer  reporting  agencies 
as  defined  in  the  Fair  Credit  Reporting 
Act  (15  U.S.C.  1681a(f))  or  the  Federal 
Claims  Collection  Act  of  1966  (31  U.S.C 
3701(a)(3)). 


STomiac: 

Maintained  on  computer  media  tvith 
input  forms  and  printed  outputs  in 
manual  form. 

nETMEVABajTV: 

Indexed  by  name  and  indentifying 
number  of  the  employee. 

SAFCOUAMDt: 

Maintained  with  safeguards  meeting 
the  requirements  of  43  CFR  2.51  for 
computer  and  manual  records. 

KTCNTION  AND  DMPOtAL: 

Retained  on  site  until  aff er  GAO 
audit  then  disposed  of.  or  transferred  to 
Federal  Records  Storage  Centers  in 
accordance  with  the  fiscal  records 
program  approval  by  GAO,  as 
appropriate,  or  General  Records 
Schedule  2. 

•YtTEM  MANMIElKS)  AHO  AOONCSS: 

Financial  Records:  Chief,  Financial 
Management  Division,  Minerals 
Management  Service,  12203  Sunrise 
Valley  Drive,  Mail  Stop  632.  Reston. 
Virginia  22091. 

Personnel  Records:  Chief,  Personnel 
Division.  Minerals  Management  Service, 
12203  Sunrise  Valley  Ehive,  Mail  Stop 
634,  Reston.  Virginia  22091. 

NOTIFICATKM  PnOCSMMES: 

Inquiries  regarding  the  existence  of 
records  should  be  addressed  to  the 
System  Manager.  A  written,  signed 
request  stating  that  the  individusbl  seeks 
information  concerning  his/her  records 
is  required.  See  43  CFR  2.6a 


A  request  for  access  may  be 
addressed  to  die  System  Manager.  The 
request  must  be  in  writing,  signed  by  the 
requester,  and  meet  the  content 
requirements  of  43  CFR  2.63. 


A  petition  for  amendment  should  be 
addressed  to  the  System  Manager  and 
meet  die  content  requirements  of  43  CFR 
2.71. 


C*' 


Individuals  on  whom  the  records  are 
maintained,  supervisors,  timekeepers, 
official  personnel  records,  previous 
employers.  Internal  Revenue  Service. 


pit  Doc 


FOed 


Commission  on  Fair  MarfcM  Vaiua 
PoHcy  for  FMorai  CoalLMMing; 
Busmen  MMlIng  of  the  Commission 


:  Notice  is  hereby  given  that 
the  Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing  will  hold 
Business  Meetings  on  January  10  and  16, 
1984.  The  January  10  meeting  will  be 
held  in  room  740  at  1925  K  St.  NW., 
Washington.  D.C.  and  the  January  16 
meeting  will  be'held  in  the  Brick  Room, 
also  at  1925  K  St.  NW.  The  January  10 
meeting  will  convene  at  IM  p.m.  and 
the  January  16  meeting  will  convene  at 
OKlOajn. 


FOR  rjrtheh  mnmmAinm  contact: 

F.  Scott  Bush,  Executive  Director,  or 
Sorrell  Caplan.  Public  Affairs  Director, 
Commission  on  Fair  Market  Value 
Policy  for  Federal  Coal  Leasing,  Suite 
400, 1015  20th  Sti^et  NW..  Washington. 
D.C  20036.  Phone:  (202)  632-6501. 

SUPPLEMENTARY  MFORMATWil:  This 
notice  is  published  pursuant  to  the 
authority  and  requirements  of  Pub.  L 
98-63,  approved  July  30, 1983,  making 
supplemental  appropriations  for  fiscal 
year  1983,  and  for  other  purposes,  and  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463). 

The  Commission  on  Fair  Market 
Value  Policy  for  Federal  Coal  Leasing 
will  hold  Business  Meetings  on  January 
10  and  16, 1984,  to  discuss  revisions  to 
the  Commission's  recommendations  and 
report. 

The  Commission  was  established  by 
Pub.  L  98-63  approved  by  President 
Reagan  on  July  30, 1983,  to  review 
Federal  coal  leasing  statutes,  poUcies 
and  procedures  to  ensure  receipt  of  fair 
market  value.  To  complete  its  mandate, 
the  Commission  wilL 
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a.  Examine  the  current  statutes, 
policies  and  procedures  to  ensure 
receipt  of  feir  market  value  of  Federal 
coal  leases; 

b.  Evaluate  efforts  to  improve  the 
Department's  program;  and 

c.  Recommend  improvements  in  those 
statutes,  policies,  and  procedures. 

Dated  December  24, 1983. 
David  F.  Linowu, 

C/tainnan. 

|FR  Doc  S3-34aaB  Filed  12-2B-83;  8:45  am) 
BUMO  COOC  431»-10-M 


BuTMu  Of  Land  ManagwiMnt 

Intent  To  Amend  the  King  Range 
Natkmal  Conaervatfon  Area 
Management  Framework  Plan  and  To 
PrefMre  a  WNdemess  Environmental 
Impact  Statement  for  tffe  King  Range 

and  Cttemiee  Mountain  WMdemeea 
Study  Areas 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  intent 


summary:  Pursuant  to  43  CFR  1610.2(c) 
and  40  CFR  1501.7  notice  is  hereby  given 
that  the  Areata  Resource  Area,  Ukiah 
District  California  will  prepare  an 
amendment  to  the  King  Range  National 
Conservation  Area  Management  Frame- 
work Plan  (MFP).  This  amendment  will 
identify  issues  and  alternatives  for 
preparation  of  an  environmental  impact 
statement  of  the  wilderness 
recommendations  for  the  King  Range 
Wilderness  Study  Area  fVVSA)  and  the 


Chemise  Mountain  Instant  Study  Area 
(ISA). 

DATES:  Scheduled  for  completion  by 
August  1985  are  die  draft  study  report 
and  the  preliminary  Snal  environmental 
impact  statement  for  die  two  WSAs. 
FOR  FURTHER  INFORMATKM  CONTACT: 
Timothy  P.  Julius.  Planning  and 
Environmental  Coordinator.  P.O.  Box 
940.  555  Leslie  Street  Ukiah.  California 
95482,  Telephone  (707)  462-8873. 
SUPI>LEMENTARY  INFORMATIONC  The  King 

Range  National  Conservation  Area 
(KRNCA)  is  situated  230  road  miles 
north  of  San  Francisco  on  the  Pacific 
Coast.  Two  WSAs  were  identified 
witJiin  die  boundaries  of  the  KRNCA 
during  the  inventory  phase:  King  Range 
(CA-050-112)  and  Chemise  Moimtain 
(CA-05Q-111).  These  two  WSAs  will  be 
studied  for  wilderness  suitability 
through  this  planning  amendment 
process.  Some  of  the  same  issues  which 
were  developed  during  the  preparation 
of  the  original  King  Range  legislation 
and  activity  plan  are  relevant  for  this 
process  and  are:  primitive  values  versus 
(1)  off-road  vehicle  use.  especially  along 
the  beach.  (2)  timber  harvesting,  and  (3) 
mining  and  mineral  leasing.  Other 
possible  concerns  are:  (1)  wind  energy 
potential.  (2)  impacts  to  private 
inholdings.  and  (3)  loss  of  hunter  access. 
An  interdisciplinary  team  will  prepare 
the  amendment  and  environmental 
impact  statement  Disciplines  to  be 
represented  on  the  team  include 
specialists  in  forestry,  recreation, 
wildlife  and  fisheries,  geology,  soils, 
cultural  resources,  visual  resources,  and 
wilderness. 


Alternatives  to  be  analyzed  are:  (1)  all 
wilderness,  (2)  no  wilderness  (no  action) 
which  is  continued  implementation  of 
the  approved  King  Range  management 
plan,  (3)  partial  tvildemess,  which  is 
designation  only  of  Chemise  Mountain 
as  wilderness,  and  (4)  partial 
wilderness,  which  is  a  boundary 
adjustment  of  the  study  areas  to 
conform  with  the  original  zones  to 
reduce  resource  conflicts,  as  well  as  an 
array  of  other  feasible  partial 
wilderness  alternatives.  The  details  of 
these  alternatives  will  be  developed 
further  during  the  study  process. 

Opportimities  for  pubUc  participation 
will  be  announced  through  the  media,  a 
mailing  list  and  personal  contact.  A 
public  hearing  will  be  scheduled;  the 
time,  date,  and  location  of  hearings  or 
meetings  will  be  annotmced  through  the 
media,  the  mail,  and  the  Federal 
Register. 

Dated:  December  21, 1983. 
Ronald  D.  Hofman, 

Acting  State  Director. 

(FR  Doc.  SS-^IiaQ  Piled  12-30-S3:  ft45  aia] 
BILUNG  CODE  431(M0-M 


Conveyance;  Arizona 

[A  188951 

Notice  is  hereby  given  that  pursuant 
to  sections  203  and  209  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (FLPMA),  die  following  b'acts  of 
land  in  Yuma  County  were  sold  at 
public  auction  held  at  Gila  Bend, 
Arizona,  on  September  15. 1983: 


*  ^S^i!^]S2n'^'  '^^  •*  0M«O14.  B«,»  Itoi,  Y.  n*«,  PA  80.  15591, 
"»«■(,  Aikon*  86000. 

*  ^to^e«li)!^lSS/S£,i'(!i5r'  ^  ""-**-«"*•  *^  "**«^  J  B»*to,  Bart.  Ha 


T.  7&.ai1  W,8«i6,SE*„ 


T.  3  S,  R.  11  W.,  Sk.  28.  SViSWy..  Sw.  33.  NW%.. 
T.  3  S,  R.  11  W.,  8«1  33,  SW»4.._ 


Acrw 


ISO 
S40 
180 


ssexxMoo 

80,000.00 


The  follo%ving  tract  in  Yavapai  Comity  sold  at  public  auction  at  Wickenburg.  Arizona  on  September  20. 1983: 


MenWIcaflon 


Shi^««JC«%nSh4».P.OBo«  622.  Wictai*«B.AltB>n.  85358.  "— ^  i— • 


T.  8  N.,  R  5  W,  S«l  IS  SH8W14NWV4.. 


Acra* 


M 


S^angpric* 


40.000.00 


FadawJ  Regiglar  /  Vai.  4ft  Wo.  2M  /  Friday.  December  3D.  1983  /  Moliee* 


The  puimm!  of  this  notice  it  to  infonn 
the  piMk  and  iaterested  State  and  local 
govenanatf  officios  of  the  issuanoe  of 
patents  to  the  lands. 
Mario  L.  Lopes, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  as-stsn  Fled  lZ-2»-«3:  MS  ■■] 
MUMQ  COOC  mo  13  II 


[A-184S3] 


Arizona;  Comrayanoe  and  Order 
Provkflno  for  Opening  of  Public  Landa; 
Cofredion 

December  21, 1883. 

In  FR  Doc.  63-31329.  appearii^  on 
page  52773.  on  Tuesday,  November  22. 
1983,  make  the  following  corrections: 

1.  Ib  T.  26  N.,  R.  14  W..  sec.  19.  the 
legal  description  is  revised  to  read:  all 
land  north  and  west  of  a  diagonal  line 
evenly  dividing  the  section  from  the 
southwest  comer  to  the  northeast 
corner. 

2.  In  T.  28N..  R.  15  W..  sec.  35.  the 
legal  descripition  is  revised  to  read:  all 
land  north  and  west  of  a  diagonal  line 
evenly  dividing  the  section  from  the 
southwest  comer  to  die  northeast 
comer. 

Mario  L-LopME, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FK  Dae  a»-34SaZ  Filed  12-29-aa;  8:45  amj 
I  Cod*  4S10-S2-II 


(OR-35951-B1 

Oregon;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  ^e  Act  of  October  21, 
1976  (90  Stat.  2743.  2750;  43  U.S.C.  1701, 
1713],  the  following  described  pubUc 
land  in  Gilliam  County,  was  purchased 
by  modified  sale  and  conveyed  to  the 
party  shown:  Joseph  K.  Irby,  Olex  Star 
Route,  Arlington,  Oregon  97812. 

^A^IlanMtte  Meridiaii,  Oregon 

T.  1 S.,  R.  22  E., 
Sea  29.  SE1/4NE1/4 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr.  Irby. 

Dated:  December  16, 1983. 

Harold  A.  Borands, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  83-3458S  Filed  12-2»-a;  S:46  Aral 
MLUNQ  CODE  4310-33-11 


(Ofl-3S322WA| 
WaaMngton;  Conyayanoe 

Notice  is  hereby  given  that  piusuant 
to  Section  203  of  the  Act  of  October  21, 
1976  (90  Stat  2743.  2750: 43  U.S.C.  1701, 
1713),  the  following  described  pubfic 
land  in  Ferry  County,  was  pordiased  by 
direct  sale  and  c<mveyed  to  the  party 
shown:  Town  of  RepubUc.  Washington. 
RepubUc  Washington  99166. 


Section  BOe  of  tfie  Federal  Land  Poliqr 
and  MaaageBunt  act  of  1076, 43  U.SXI 
1716: 


WinameUa 

T.36N.,R.33E.. 
Sec  e.  lot  13. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Town  of 
Republic. 

Dated:  Dec  16, 1983. 
Haiold  A  Berands, 

Chi^,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  8S-345M  PDed  12-2B-S3;  ft«  u4 


[OR  36316.(Wasta)] 
Washington;  Conveyance 

Notice  is  h^^by  given  that  pursuant 
to  Section  203  of  the  Act  of  October  21, 
1976  (90  Stat  2743.  2750;  43  U.S.C.  1701, 
1713),  tiie  following  described  public 
land  in  Okanogan  County,  was 
purchased  by  modified  competitive  sale 
and  conveyed  to  the  party  shown:  Mr.  & 
Mrs.  Patridc  Sienrion,  1300  Highway  2, 
Leavenworth,  Washington  96826. 

Willamette  Meridian,  Washington 

T  35  N    R  28  E. 

Sec.  t2,Ni4NW%NWy«,  a:y4Nwy4Nw%. 

The  purpose  of  this  Notice  is  to  inform 
the  pubUc  and  interested  State  and  local 
govenuaental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr.  and 
Mrs.  Siemion. 

Dated:  December  21. 1983. 
Leland  D.  Momsoii, 

Acting  Chief,  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  t»-34Seo  Filed  U-2S-B3;  8:4S  am) 
BUXINQCOOE  4310-3341 


Exchange  of  Public  Lands  In  Garfield 
and  Wayne  Counties  for  Private  Lands 
In  Juab  County,  Utah 

agenct:  Bureau  of  Land  Management 

Intenor. 

AcnOM:  Notice  of  realty  action. 

summary:  The  following  described 
pubUc  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 


T.  31 S.,  R.  8  E..  Salt  Lake  Base  and  Meridian. 

umi. 

Sec  19.  iBti  4. 4.  ShUtayk.  SE)4NW4fc. 

Sec  30,  Lot  1: 

Sec  31,  NWV4NEV4.  NE^NWV^. 
T.  31 S.  R.  7  £..  Salt  Lake  Base  and  Meridian. 
Utah. 
Sec  25,  S%SW%,  SW%SE%: 

Wayne  County 

T.  29  Sl.  R.  S  E..  SeH  Lake  Base  aod  Meridian. 

Utah 
Sec  7.  NV4SEy4NEy«.  E%SWy«SEy4NEy4. 

SEV^SEy4NE%.  ^VJ3E.y*: 
Sec.«,SWy»NW^^.  W%SE%; 
Sec.  18.  lots  3  aod  4  (excinsive  of  aciengc  in 

R&PP  ieaae  U-6234  in  Lot  3): 
Sec  19.  lot  1.  NEt4.  E^WWW; 
Sec  S3.  Wi^WVUC%NWy«SEV^  W% 

NEy4NWKSEH.  NWVU4Wy4NW% 

SEy4.  S14NW%NWV4^V4.  SW%NWy4 

SE%.  NwviSEy4Nwy4SEy4.  s%sb% 

NWV4S£%,  SW4^^y4. 
T.  2i  S..  R.  4  E.,  Salt  Lake  Bate  and  Meridiaa 
Utah 
Sec.  13.  NEMSEM: 
Sec  24,  S^WEy4. 
T.  30  S..  R.  5  E..  Salt  Lake  Base  and  Meridian. 
Utah 
SeclANWt^SE^ 
Total:  1,354.81  Acres  (approx.) 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  private  lands  which  are 
located  in  the  Little  Sahara  Recreation 
Area: 

|uab  County 

T.  13  S.,  R.  4  W..  Sah  L^e  Base  and 
Meridian.  Utah 
oec  5,  &T^o  iti: 
Sec  7.  EVU«:^  SEy*: 
Sec  8,  NWVU4WK: 
Sec  16,  All: 

Sec  la  NEV4.  NV&SEV^.  SEVtSE%: 
Sec.  10.  lots  2,  3. 4.  E^^NEV^. 
Total:  t588.9e  Acres. 

Acquisition  of  these  private  lands  will 
help  consolidate  lands  in  the  Recreation 
Area  into  Federal  ownership  which  is 
necessary  to  meet  management 
objectives  for  the  area,  hence 
management  control  would  be 
considerably  easier.  With  better  land 
management  in  the  Recreation  Area,  the 
public  interest  would  be  better  served. 

Hie  values  of  the  lands  to  be 
exchanged  are  approximately  equal.  Full 
equalization  of  values  will  be  adiieved 
by  making  acreage  adjustments  and/ or 
by  cash  payment  to  the  United  States  by 
the  proponent  upon  completion  of  the 
final  appraisal. 
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The  exchange  involves  the  surface 
estate  only  of  the  private  lands  to  be 
acquired.  The  Federal  mineral  estate 
will  be  transferred  with  the  exceptions 
as  stated  below. 

The  public  lands  to  be  transferred 
from  the  United  States  will  be  subject  to 
the  following  reservations,  terms  and 
conditions: 

1.  The  patent  will  include  a 
reservation  to  the  United  States  for 
rights-of-way  for  ditches  and  canals 
constructed  under  the  Act  of  August  30, 
1890  {43  U.S.C.  945). 

2.  A  reservation  for  all  oil  and  gas  to 
the  United  States.  In  addition,  the  sand 
and  gravel  will  also  be  reserved  on  T.  29 
S.,  R.  5  E..  Section  7.  EV4SEV4SEy4. 

3.  The  United  States  reserves  to  itself, 
its  permittees,  and  lessees,  the  right  of 
access  to  enter  upon  the  land  to 
prospect  for,  mine  and  remove  the 
minerals  owned  by  the  United  States. 
This  reservation  includes  all  necessary 
and  incidental  activities  conducted  in 
accordance  with  the  provisions  of  the 
mineral  leasing  and  material  disposal 
laws  in  effect  at  the  time  such  activities 
are  undertaken,  including,  without 
limitation,  all  drilling,  surface  mining 
operations,  storage  and  transportation 
facilities  deemed  necessary  and 
authorized  under  such  laws  and  their 
implementing  regulations. 

4.  The  patent  will  be  subject  to  all 
vahd,  existing  rights  including  all  rights- 
of-way  located  on  the  lands. 

Publication  of  this  notice  in  the 
Federal  Register  segregates  the  public 
lands,  described  above,  from 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
from  exchange  pursuant  to  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  The 
segregative  effect  of  this  Notice  will 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  occurs  first. 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Richfield  District  Office.  150  East  900 
North,  Richfield,  Utah  84701. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Richfield 
District  Manager  at  the  above  address. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 


the  final  determination  of  the 
Department  of  Interior. 
Donald  L.  Pvidlatoii, 
District  Manager. 
December  22. 1983. 

PK  Ooc  n-stsao  FUmI  ia-S-83:  fttf  •■] 
MLLMa  CODE  4310-OO-II 


[CotoTMlo  29702] 

Ofl  and  Gaa  Laaaa;  Colorado; 
Propoaad  Reinstatement 

Notice  is  hereby  given  that  a  petition 
for  reinstatement  of  oil  and  gas  lease  C- 
29702  for  lands  in  Bent  County. 
Colorado  was  timely  filed  and  was 
accompaned  by  all  the  required  rentals 
and  royalties  accruing  fi-om  November  1, 
1983,  the  date  of  termination. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5.00  and  16%  percent,  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  estimated  cost  of 
this  Federal  Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
Section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended, 
(30  U.S.C.  188).  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease,  effective  November  1, 1983, 
subject  to  the  original  terms  and 
conditions  of  the  leases  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Questions  concerning  this  notice  may 
be  directed  to  Barbara  Benz  of  the 
Colorado  State  Office  at  (303)  837-5551. 
Evelyn  W.  Axelaon, 

Acting  Chief,  Mineral  Leasing  Section. 

[FR  Doc  .89-^4588  FUed  l»-j».Br;  a:4S  un] 
MLLMO  CODE  4310-J»-II 


Carson  City  District  Advisory  Council; 
Meeting 

date:  January  27. 1983;  9:00  a.m. 

ADDRESS:  BLM  Office.  1050  E.  William 
St.,  Suite  344,  Carson  City,  Nevada. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  will  include  the  election  of 
officers,  the  concerns  of  small  miners, 
concerns  of  Dixie  Valley  residents,  and 
Council  plans  for  1984.  The  public  is 
invited,  and  anyone  may  appear  before 
the  Council  at  11:00  a.nL 


POR  FURTHER  INFORMATION  CONTACT: 

Stevp  Weiss.  Public  Affairs  Officer, 
BLM,  1050  E  William  St.  Suite  335. 
Carson  City.  NV  89701;  (702)  882-1631. 

Thmnas  J.  Owan, 

District  Manager. 

(FK  Doc  BI-34SW  Filed  U-2».a3:  a:4S  ■■) 
■NXMO  CODE  431«-MC-« 

Roseburg  District  Advisory  Council; 
nesting 

Notice  is  hereby  given  that  in 
accordance  with  Section  309  of  the 
Federal  Land  PoUcy  and  Management 
Act  (as  amended),  the  Roseburg  District 
Advisory  Council  will  meet  on  January 
27, 1984.  The  meeting  will  convene  at 
9:30  a.m.  in  the  conference  room  at  the 
Roseburg  District  Office,  777  NW. 
Garden  Valley  Blvd.,  Rosebiug,  OR. 
Agenda  items  will  include:  (1)  Election 
of  Council  officers  for  Calendar  Year 
1984;  (2)  discussion  of  the  North 
Umpqua  River  Area  of  Critical 
Environmental  Concern;  (3)  proposed 
regulatory  changes  in  BLM  land  sale 
procedure  as  printed  in  the  Federal 
Register  of  Dec.  6, 1983;  (4)  an  overview 
of  the  minerals  program  in  the  Roseburg 
BLM  District;  (5)  analysis  of  the 
vandalism/theft  problem  on  public 
lands,  with  specific  aim  of  eliciting 
Council's  ideas  on  how  best  to  control 
the  problem. 

All  Council  meetings  are  open  to  the 
pubhc.  Interested  persons  or 
organizations  may  make  oral  statements 
to  the  Council  at  11:15  a.m.,  or  they  may 
file  written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager  by  January  20, 1984. 
Depending  on  the  number  of  persons 
wishing  to  speak,  a  per  person  time  limit 
may  be  established  by  the  District 
Manager. 

Summary  minutes  of  each  Council 
meeting  will  be  maintained  in  the 
Roseburg  District  Office  and  will  be 
available  for  public  inspection  and 
photocopying  during  regular  business 
hours  withing  30  days  following  the 
meeting. 

For  additional  information,  contact 
Gary  Majors,  Public  Information  Officer, 
telephone  (503)  672-4491. 

Dated:  December  15, 1983. 
James  E.  Hart. 
District  Manager. 

(FR  Doc  SS-S4S87  FIM  \2-3»-ti:  8:48  ud] 
BtlXma  CODE  4310-S4-M 
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57BS1 


(W-86389] 


Realty  Action;  Proposed 
Noncompetithre  Sale  of  PubHc  Lands 
in  CartHMi  County,  Wyoming 

December  19, 19B3. 

TTie  following  described  lands  have 
been  found  suitable  for  disposal  and  are 
proposed  for  sale  pursuant  to  Section 
203  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1713) 
atTio  less  than  fair  market  value. 


Legal  descnption 


T    14  H..  R  az  W..  «h  P.M..  Wyo..  Sec.  21: 

NE^lSE^ _._ _. _ 

T    14  N.,   R    82  W.,  em  P.M..  Wyo.:  Sec.  26: 
SE  V.NE  V, ,.... „ 


Acreage 


40.0 
40.0 


The  lands  are  being  sold 
noncompetitively  to  Piatt  Ranches,  Inc. 
The  purpose  of  this  sale  is  to  facilitate 
land-use  planning  in  the  area  and  to 
enhance  land-use  compatibility  with 
adjoining  Tands.  Tliese  parcels  are  small 
isolated  tracts  which  are  difficult  to 
manage  as  part  of  the  public  lands.  All 
surrounding  lands  are  owned  by  Piatt 
Ranches.  Inc. 

They  are  unsuitable  for  management 
by  another  federal  agency.  There  are  no 
significant  resource  values  which  would 
be  affected  by  this  disposal.  The 
proposed  sale  is  consistent  with  Bureau 
Planning  and  is  compatible  with  County 
Plans.  The  public  interest  would  be 
served  by  making  this  land  available  for 
public  sale. 

Patent  for  the  land,  if  issued,  would 
contain  the  following  reservations  to  the 
United  States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States.  Act  of  August  30, 

-1980,  26  Stat.  391;  43  U.S.C.  945. 

2.  All  minerals  with  the  right  to 
explore,  prospect  for,  mine,  and  remove 
under  applicable  law,  and  such 
regulations  as  the  Secretary  may 
prescribe.  "All  minerals"  is  defined  as. 
but  not  limited  to,  metaliferous  and  non- 
metaliferous  locatable  minerals, 
leasable  minerals  such  as  oil,  gas.  coaL 
sodium,  potassium,  and  geotherma] 
resources,  and  salable  minerals  such  as 
sand  and  gravel.  However,  upon  filing  of 
an  application  under  43  CFR  2720,  the 
Slate  Director  may  convey  the  mineral 
interest  if  all  requirements  of  the  lawv 
are  met. 

3.  The  land  would  be  sold  subfect  to 
valid  existing  rights  of  record  on  the 
date  of  conveyance. 

Detailed  information  concerning  the 
proposed  sale,  including  the  planning 
documents,  and  the  land  report/ 


environmenta 


for  review  at  die  Bureau  of  Land 


assessment,  is  available 


Management  Rawlins  District  Office, 
1300  North  Third  Street  Rawlins. 
Wyoming  82301.  The  proposed  sale  will 
not  be  held  until  60  days  after  the  date 
of  this  notice. 

For  a  period  of  45  days  from  the  date' 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Rawlins  District 
Manager,  Bureau  of  Land  Management 
Rawlins  District  Office,  1300  Third 
Street.  P.O.  Box  670.  Rawlins.  Wyoming 
82301.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
DavU  |.  WahH. 
District  Maaager. 

ire  Doc  e»-M6a  FiM  tZ-2»«]:  t:46  aai| 
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Washington;  Hfing  of  Plats  of  Survey 

The  plats  of  survey  of  the  islands 
located  within  the  townships  described 
below  will  officially  be  filed  in  the 
Or^on  State  Office.  Bureau  of  Land 
Management  Pordand,  Oregon. 
effective  at  10:00  a.m..  FebrHary  1, 1984. 

WiUiamette  Meridiaii 
T.  36  N.,  R.  1  E., 

Sec.  S,  North  Peapod  Rode. 
T.  35  N.,  R.  1  W., 
Sec.  2,  Island  No.  1,  Black  Rock; 
Sec.  7,  Island  No.  3,  Flower  Island; 
Sec.  It  Island  No.  2,  Pointer  Island; 
Sec.  25,  Island  No.  4.  South  Bird  Rocks; 
Island  No.  5.  Middle  Bird  Rocks;  Island 
No.  6.  North  Bird  Rocks; 
Sec.  27.  Island  No.  7,  Dot  Rock. 
Totaling  6.76  acres. 
T.  36  N.,  R.  1  W., 
Sec.  1,  Island  No.  1,  Middle  Peapod  Rock; 

Island  No.  2.  South  Peapod  Rock; 
Sec.  15,  Island  No.  3,  Brown  Rock; 
Sec.  19,  Island  No.  4.  Shag  Rock. 
Totaling  1.72  acres. 
T.  37  N.,  R.  1  W., 
Sec.  13,  Island  No.  1,  Little  Sister  Island; 
Island  No.  2,  Unnamed  in  Sister  Group; 
Island  No.  X  Unnamed  in  Sister  Croup; 
Islaad  No.  4,  Lone  Tree  Island. 
Totaling  4.90  acres. 
T.  36  N.,  R.  2  W.. 
Sec.  5,  Island  No.  1.  Skull  Island; 
Sec.  16,  kland  No.  2,  Oak  Island; 
Sec.  17,  Island  No.  3,  Victim  Island; 
Sec  27,  Island  No.  4.  Blind  Island: 
Sec.  30.  Island  Na  5,  Unnamed;  Island  No. 
6.  Unnamed;  Island  No.  7,  Unnamed; 
Island  No.  8.  Unnamed;  Island  No.  9, 
Unnamed;  Island  No.  10,  Unnamed; 
Island  No.  11,  Unnamed; 
Sec.  32,  Island  No.  12,  Unnamed. 
Totaling  14.02  acres. 


Some  islands  are  barren  rock  or  partly 
submei:ged.  and  others  have  vegetation 
consisting  of  brush,  grass,  and  trees. 

Some  islands  are  withdrawn  for  the 
San  Juan  Islands  National  Wildlife 
Refuge,  administerred  by  the  U.S.  Fish 
and  Wildlife  Service:  others  are  leased 
by  the  State  of  Washington  for 
recreation  and  public  purposes:  one  is  a 
navigational  aid  for  the  VS.  Coast 
Guard.  ^ 

All  inquiries  relating  to  these  lands 
should  be  sent  to  the  Oregon  State 
Office.  Bureau  of  Land  Management  825 
N.  E.  Multnomah  Street  P.O.  Box  29B5. 
Portland.  Oregon  9720& 

Dated:  December  16. 1963. 
Hamid  A.  Berands. 

Chief.  Branch  i^  Lands  and  Minerals 
Operations. 

|FK  Doc  (a-34586  Filed  12-29-83: 8:4S  am) 
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Steese  National  Conservation  Area, 
Alaska;  Avaiiabitty  of  Draft  ftesource 
IManagement  Plan  and  Environmental 
Impact  Statement 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACnON:  Public  Notice  that  the  Draft 
Resource  Management  Plan  and 
Environmental  Impact  Statement  for  the 
Steese  National  Conservation  Area. 
Alaska,  is  available  for  review  and 
comment 

summary:  The  draft  Resource 
Management  Plan  (RMP)  and 
Environmental  Impact  Statement  (EIS) 
presents  a  range  of  resource 
management  alternatives  and  the 
consequences  of  implementing  each 
alternative.  The  draft  RMP/EIS  and 
associated  background  material  is 
available  for  public  review  at  the 
Fairbanks  District  Office,  Fairbanks. 
Alaska.  Requests  for  information  should 
be  addressed  to:  Mike  Ckeen.  Yukon 
Area  Manager,  Bureau  of  Land 
Management  P.O.  Box  1150,  Fairbanks, 
Alaska  99707;  telephone  (907)  356-5367. 

Public  comments  on  the  draft  KMP/ 
EIS  should  be  submitted  to  the  person 
and  address  noted  above.  Con^nents 
will  be  accepted  for  ninety  days,  from 
December  3a  1983  to  March  30, 1984. 
Public  meetings  to  accept  oral  comments 
will  be  held  at  the  Public  Library  in 
Fairbanks,  Alaska,  at  7:00  p.m.  on 
February  27, 1984:  and  at  the  Arctic 
Circle  Hot  Springs  Lodge  in  Circle  Hot 
Springs,  Alaska,  at  7:00  pjn.  on  February 
29,1984. 

Supplementary  information:  The  RMP 
will  guide  future  management  actions  on 
public  lands  within  the  Steese  National 
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Conservation  Area,  northeast  of 
Fairbanks,  Alaska.  BLM  manages  nefirly 
aU  of  the  approximately  1^  million  acres 
within  the  unit. 

The  RMP  will  be  a  comprehensive 
land  use  plan.  The  planning  process 
included  identifying  signi^cant  issues, 
establishing  planning  criteria,  assessing 
resource  capability,  and  formulating 
reasonable  alternatives  to  address  the 
issues.  Alternatives  range  from  favoring 
resource  protection  to  favoring  resource 
use.  The  consequences  of  implementing 
each  alternative  are  presented  in  the 
EIS.  Resource  Management  Plans  are 
authorized  by  the  Federal  Land 
Management  PoHcy  Act  of  1976. 
Standards,  guidelines,  tmd  procedures 
for  RMP  preparation  are  contained  in  43 
CFR  Part  1600. 

An  interdisciplinary  team  was  used  to 
develop  the  RMP.  Disciplines  included 
were  wildlife  biology,  soil  conservation, 
socioeconomics,  fire  management 
geology,  recreation  management, 
hydrology,  fishery  biology,  realty,  and 
archaeology. 

Major  issues  addressed  in  the  RMP 
are  recreation,  mining,  access, 
subsistence  use.  caribou  range,  and 
Birch  Creek  National  Wild  River. 
Cuttis  V.  McVee, 
Slate  Director. 
December  21. 1983. 

(FK  Doc  83-34633  F1M  12-2»-a3: 8:45  am) 
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White  Mountains  National  Recreation 
Area,  Alaska;  Availal>ility  of  Draft 
Resource  Management  Plan  and 
Environmental  Impact  Statement 

aoency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Notice  that  the  Draft 
Resource  Management  Plan  and 
Environmental  Impact  Statement  for  the 
White  Mountains  National  Recreation 
Area,  Alaska,  is  available  for  review 
and  comments. 


summary:  The  draft  Resource 
Management  Plan  (RMP)  and 
Environmental  Impact  Statement  (EIS) 
presents  a  range  of  resource 
management  alternatives  and  the 
consequences  of  implementing  each 
alternative.  The  draft  RMP/EIS  and 
associated  background  material  is 
available  for  pubUc  review  at  the 
Fairbanks  District  Office.  Fairbanks. 
Alaska.  Requests  for  information  should 
be  addressed  to:  Mike  Green.  Yukon 
Area  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1150,  Fairbanks, 
Alaska  99707;  telephone  (907)  35&-5367. 

Public  comments  on  the  draft  RMP/ 
EIS  should  be  submitted  to  the  person 


and  address  noted  above.  Comments 
will  be  accepted  for  ninety  days,  from 
December  30, 1983  to  March  30, 1984. 
Public  meetings  to  accept  oral  comments 
will  be  held  at  the  Public  Library  in 
Fairbanks.  Alaska,  at  7:00  p.m.  on 
February  27. 1984;  and  at  the  Arctic 
Circle  Hot  Springs  Lodge  in  Circle  Hot 
Springs.  Alaska,  at  7:00  p.m.  on  February 
29.1984. 

SUPPLEMENTARY  INFORMATtON:  The  RMP 

will  guide  future  management  actions  on 
public  lands  within  the  White 
Mountains  National  Recreation  Area, 
northeast  of  Fairbanks.  Alaska.  BLM 
manages  nearly  all  of  the  approximately 
one  million  acres  within  the  unit. 

The  RMP  will  be  a  comprehensive 
land  use  plan.  The  planning  process 
included  identifying  significant  issues, 
estabHshing  planning  criteria,  assessing 
resource  capability,  and  formulating 
reasonable  alternatives  to  address  the 
issues.  Alternatives  range  horn  favoring 
resource  protection  to  favoring  resource 
use.  The  consequences  of  implementing 
each  alternative  are  presented  in  the 
EIS.  Resource  Management  Plans  are 
authorized  by  the  Federal  Land 
Management  Policy  Act  of  1976. 
Standards,  guidelines,  and  procedures 
for  RMP  preparation  are  contained  in  43 
CFR  Part  1600. 

An  interdisciplinary  team  was  used  to 
develop  the  RMP.  Disciplines  included 
were  wildlife  biology,  soil  conservation, 
socioeconomics,  fire  management, 
geology,  recreation  management, 
hydrology,  fishery  biology,  realty,  and 
archaeology. 

Major  issues  addressed  in  the  RMP 
are  recreation,  mining,  access, 
subsistence  use,  wildlife,  and  Beaver 
Creek  National  Wild  River. 

Dated:  December  21, 1983. 
Curtis  V.  McVee. 

State  Director. 

|FR  Doc.  83-34632  Filed  12-29-83;  a-4S  am) 
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Bureau  of  Reclamation 

Contract  Negotiations  for  Water 
Service  From  Glendo  Reservoir, 
Wyoming;  Intent  To  Negotiate  Water 
Service  Contracts 

In  accordance  with  procedures 
established  by  the  Department  of  the 
Interior  concerning  public  participation 
in  water  service  and  repayment  contract 
negotiations,  the  Bureau  of  Reclamation 
intends  to  reinitiate  negotiations  with 
Central  Nebraska  Pubhc  Power  and 
Irrigation  District  of  Nebraska  and 
intends  to  begin  negotiations  with  three 
additional  potential  contractors. 
Mitchell  Irrigation  District  in  Nebraska, 


Com  Creek  Irrigation  District  in 
Wyoming,  and  Earl  Michael,  a  private 
irrigator  in  Wyoming,  for  water  service 
from  the  Glendo  Unit,  Pick-Sloan 
Missouri  Basin  Program,  Wyoming. 

The  proposed  water  service  contracts 
annually  will  provide  Central  Nebraska 
Public  Power  and  Irrigation  District  with 
up  to  8,000  acre-feet.  Com  Creek 
Irrigation  District  with  up  to  10,000  acre- 
feet.  Earl  Michael  with  up  to  500  acre- 
feet,  and  Mitchell  Irrigation  District  with 
up  to  5,000  acre-feet  of  additional 
carryover  storage  space.  The  cost  of  the 
uncommitted  water  will  range  from  $5  to 
$7  per  acre-foot  per  year.  Availabihty  of 
the  water  is  dependent  upon  return 
flows,  transportation,  and  other  water 
loss  criteria.  The  initial  rate  %vill  be 
subject  to  periodic  review  and 
adjustment  at  5-year  intervals 
throughout  the  life  of  the  contracts. 

The  Glendo  Unit  was  authorized  by 
the  Flood  Control  Act  of  1944  (58  Stat. 
887).  The  unit  was  constructed  under  a 
modified  plan  as  presented  in  the 
Definite  Plan  Report  of  December  31. 
1952.  approved  by  the  Act  of  July  1^ 
1954  (68  Stat.  486,  Pub.  L  503.  83d  Cong.. 
2d  sess.). 

At  the  request  of  the  States  of 
Colorado.  Wyoming,  and  Nebraska,  the 
Supreme  Court  of  the  United  States  on 
June  13, 1953  (345  U.S.  981),  amended  the 
decree  entered  on  October  8, 1945,  in  the 
case  of  Nebraska  v.  Wyoming  (325  U.S. 
589,  665),  limiting  the  total  amount  of 
water  that  may  be  used  for  irrigation 
purposes  from  storage  accumulated  in 
Glendo  Reservior  in  any  year  to  40,000 
acre-feet.  Of  this  amount,  25,000  acre- 
feet  was  to  be  used  for  irrigation  in 
Nebraska  and  15,000  acre-feet  was  to  be 
used  for  irrigation  in  Wyoming.  Of  that 
original  40,000  acre-feet,  8,000  acre-feet 
of  Nebraska's  allocation  and  10,600 
acre-feet  of  Wyoming's  allocation  is 
ciurently  uncommitted. 

All  meetings  scheduled  by  the  Bureau 
with  each  of  the  interested  entities  for 
the  purpose  of  discussing  terms  and 
conditions  of  the  proposed  water  service 
contracts  shall  be  open  to  the  general 
public  as  observers.  Advance  notice  of 
meetings  shall  be  furnished  only  to 
those  parties  having  previously 
furnished  a  written  request  for  such 
notice  at  least  1  week  prior  to  any 
meeting.  Requests  should  be  addressed 
to  the  Regional  Director,  Bureau  of 
Reclamation,  Attention:  LM-440,  P.O. 
Box  25247,  Denver,  Colorado  80225.  All 
written  correspondence  concerning  the 
proposed  contract  shall  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  of 
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September  6, 1966  (80  Stat.  383).  as 
amended. 

The  public  is  invited  to  submit  written 
comments  on  the  forms  of  the  proposed 
contracts  not  later  than  30  days  after  the 
completed  contract  drafts  are  declared 
to  be  available  to  the  public.  Unless 
significant  public  interest  in  the 
proposed  contract  is  demonstrated  in 
response  to  this  notice,  the  availability 
of  the  negotiated  draft  contracts  will  not 
be  published.  The  Commissioner  of 
Reclamation  will  review  comments 
submitted  and  based  on  the  number, 
source,  and  nature  of  the  comments,  a 
decision  will  be  made  whether  to  hold  a 
public  hearing. 

For  further  information  on  scheduled 
contract  negotiating  sessions  and  copies 
of  the  proposed  contract  form,  please 
contact  Robin  D.  McKinley  or  Marvin  E. 
Nystrom,  Repayment  Branch,  at  the 
address  stated  above,  telephone  234- 
3327  or  234-6562,  respectively. 

Dated:  December  23. 1983. 
Robert  A.  OlaoB. 

Acting  Commissioner  of  Reclamation. 

|FR  Doc  (»-34e36  Filed  12-29-83:  ft4S  ami 
MIXING  CODE  431IMX-M 


Minerals  Management  Service 

Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
information  collection  requirement  and 
supporting  documentation  may  be 
obtained  by  contacting  Lloyd  M.  Tracey 
at  (703)  860-7916.  Comments  and 
suggestions  on  the  collection  of 
information  should  be  made  directly  to 
the  Office  of  Information  and  Regulatory 
Affairs,  Attention:  Desk  Officer  for  the 
Department  of  the  Interior,  Office  of 
Management  and  Budget.  Washington, 
D.C.  20503.  with  copies  to  David  A. 
Schuenke;  Chief,  Branch  of  Rules. 
Orders,  and  Standards;  Offshore  Rules 
and  Operations  Division;  Mail  Stop  646; 
Room  6A110;  Minerals  Management 
Service;  Department  of  the  Interior. 
12203  Sunrise  Valley  Drive;  Reston. 
Virginia  22091. 

Title:  Outer  Continental  Shelf  Order  No. 

5,  "Production  Safety  Systems." 
Bureau  Form  Number  None 
Frequency:  On  occasion 
Description  of  Respondents:  Federal  oil 

and  gas  lessees  performing  production 

operations  offshore 
Annual  Responses:  888 
Annual  Burden  Hours:  2,664 


Dated  December  16. 1983. 
Price  McOooald. 

Acting  Associate  Director  for  Offshore 
Minerals  Management 

|FR  Doc  8»-MSM  Filed  12-20-S3:  a:4S  wnj 
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Information  Collection  Submitted  for 
Review 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
proposed  information  collection 
requirement  and  related  materials  may 
be  obtained  by  contacting  Terry  Van 
Houten  at  (703)  860-6461.  Comments  and 
suggestions  on  the  collection  of 
information  should  be  made  directly  to 
the  Office  of  Information  and  Regulatory 
Affairs;  Attention:  Desk  Officer  for  the 
Department  of  the  Interior,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503;  with  copies  to  David  A. 
Schuenke;  Chief,  Branch  of  Rules, 
Orders,  and  Standards;  Offshore  Rules 
and  Operations  Division;  Mail  Stop  646; 
Room  6A110;  Minerals  Management 
Service;  U.S.  Department  of  the  Interior 
12203  Sunrise  Valley  Drive;  Reston. 
Virginia  22091. 

Title:  OCS  Order  No.  8,  "Platforms  and 

Structures" 
Bureau  Form  Number  None 
Frequency:  On  Occasion 
Description  of  Respondents:  Federal  oil 

and  gas  lessees  performing  offshore 

operations  under  OCS  Order  No.  8, 

"Platforms  and  Structures" 
Annual  Responses:  130 
Annual  Burden  Hours:  74,800 

Dated:  December  16, 1983. 
Price  McDonald, 

Acting  Associate  Director  for  Offshore 
Minerals  Management 

|FR  Doc.  83-34507  Hied  12-29-83: 8:45  an) 
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INTERSTATE  COMMERCE 
COMMISSION 

lEx  Parte  No.  290  (Sub-2)) 

Railroad  Cost  Recovery  Procedures 

AGENCY:  Interstate  Commerce 

Commission. 

action:  Notice  of  approval  of  raiboad 

cost  adjustment  factor. 

summary:  The  Commission  has  decided 
to  approve  a  restated  version  of  the  cost 
index  filed  by  the  Association  of 
American  Railroads  (AAR)  under  the 
procedures  of  Docket  Ex  Parte  No.  290 


(Sub-No.  2),  Railroad  Cost  Recovery 
Procedures.  The  index  has  been  restated 
to  include  the  ConsoUdated  Railroad 
Corporation's  (Conrail)  labor  costs  at 
the  national  contract  level  in  order  to 
satisfy  the  provisions  of  the  Northeast 
Rail  Service  Act  of  1982.  The 
Commission  restated  index  produces  a 
Rail  Cost  Adjustment  Factor  (RCAF)  of 
1.053  rather  than  the  lJO*d  figure 
proposed  by  AAR.  Application  of  the 
RCAF  provides  for  a  maximum  increase 
of  4.1  percent  above  the  level  authorized 
in  our  decision  served  September  21, 
1983. 

EFFECTIVE  DATE:  December  27, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C.  Hasek.  (202)  275-0938: 
Douglas  GaUoway,  (202)  275-7Z7& 

SUPPLCMENTARV  MFORMATION:  By 

decision  served  April  17, 1981  (46  FR 
22594,  April  20. 1981).  we  outlined  the 
procedures  for  the  calculation  of  the 
Interim  Mid-Quarter  Index  of  railroad 
costs  and  the  methodology  for 
computation  of  the  RCAF.  AAR  was 
required  to  calculate  and  submit  the 
Interim  Mid-Quarter  Index  to  the 
Commission  no  later  than  20  days 
before  the  end  of  each  quarter. 

By  notice  served  December  19. 1983. 
the  Commission  stated.  "The  labor 
portion  of  the  index  shall  be  computed 
including  labor  costs  for  the 
Consolidated  Railroad  Corporation 
(Conrail)  restated  at  national  contract 
levels,  and  actual  labor  costs  for  all 
other  railroads  included  in  the  index. 
The  labor  index  figures  for  the  first 
quarter  of  1964  will  be  restated  to 
include  Conrail  at  the  national  contract 
level.  This  would  have  the  effect  of 
computing  the  index  in  a  manner  similar 
to  that  proposed  by  the  Commission  in 
its  decision  served  June  20, 1983  and  by 
the  AAR  in  its  petition  for 
reconsideration  dated  October  7, 1983." 

We  have  modified  AAR's  calculations 
of  the  Interim  Mid-Quarter  Index  for  the 
first  quarter  1984.  The  index  has  been 
restated  to  include  Conrail's  labor  costs 
at  the  national  contract  level  in  order  to 
satisfy  the  provisions  of  the  Northeast 
Rail  Service  Act  of  1982.  The  1982  base 
year  straight  time  hourly  pay  rate  was 
computed  by  adding  the  amount  of  labor 
cost  savings  realized  by  Conrail  to  the 
amount  of  actual  wage  payments  for  all 
railroads  included  in  the  index 
(including  Conrail)  and,  dividing  this 
total  by  the  total  straight  time  hours 
paid  for  by  all  railroads.  This  base  year 
straight  time  hourly  pay  rate  was 
increased  to  a  first  quarter  1984  level  by 
applying  national  contract  increase 
provisions  to  the  base  year  pay  rate. 
The  calculations  of  the  other  portions  of 
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the  farterim  Md-QHarter  Index  comply 
with  dw  guidelines  contained  in  our 
decision  served  April  17, 1981. 
We  find  the  RCAF  for  the  first  quarter 
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of  1984  is  1.053.  This  provides  for  a 
maximum  increase  of  4.1  percent  above 
the  level  authorized  in  our  decision 
served  September  2J0, 1983. 
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This  decision  will  not  signincantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  Although  this  proceeding  is 
not  subject  to  Public  Law  96-354,  it  is 
our  opinion  that  it  will  not  have  a 
significant  adverse  impact  on  a 
substantial  number  of  small  entities. 

Authority:  49  U.S.C.  10321. 10707a.  5  U.S.C 
553. 

Dated:  December  22. 1983. 

By  the  Commissioa  Chairman  Taylor,  Vice 
Chainnan  Sterrett,  Commissioners  Andre  and 
Gradison. 

fame*  H.  Bayne. 

Acting  Secretary. 

|FR  Doc.  B-3M12  Filed  12'M-tt  MS  am) 
MLUNQCOOC  TOSS-OI-M 


Intent  To  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  105424(b)  (1)  that  the  below 
named  corporations  intend  to  provide  or 
to  use  compensated  intercorporate 
hauhng  operations  as  authorized  in  49 
U.S.C.  10524(b). 

The  parent  corporation  is:  James  River 
Corporation.  Tredegar  Street,  P.O.  Box 
2218,  Richmond,  VA  23217. 

The  wholly-owned  subsidiaries  which 
will  participate  in  the  operations  are  as 
follows: 

Riverside  Transportation.  Inc.  fformerly 
Riverside  Trucking  Co.)  a  Virginia 
corporation,  Richmond,  Virginia  23224 

James  River  Paper  Company,  a  Virginia 
corporation,  Papennaking  Division, 
Tredegar  Street,  P.O.  Box  2218. 
Richmond.  Virginia  23217 


James  River  Paper  Company,  a  Virginia 

corporation.  Converting  Division, 

Tredegar  Street,  P.O.  Box  2218, 

Richmond,  Virginia  23217 
James  River — Rochester,  hic,  a  Virginia 

corporation,  Adams  Division,  115 

Howland  Avenue.  Adams. 

Massachusetts  01220 
James  River— Rochester,  Inc^  a  Virginia 

corporation,  Rochester  Division.  340 

Mill  Street.  Rochester,  Michigan  48663 
Riegel  Products  Corporation,  a  Delaware 

corporation,  Frenchtown  road, 

Milford,  New  Jersey  08848 
James  River — Curtis,  Inc.,  a  Virginia 

corporation.  Paper  Mill  Road,  Newark, 

Delaware  Mill  Newark  Delaware 

19711 
Peninsular  Paper  Company,  a  Michigan 

corporation,  Ypsilanti.  Michigan  Mill. 

100  North  Huron.  Ypsilanti.  Michigan 

48197 
James  River — Fitchburg,  Inc..  a  Virginia 

corporation.  Old  Princeton  Road, 

Fitchburg.  Massachusetts  01220 
*James  River— Massachusetts,  Inc.,  a 

Delaware  corporation,  701 

Westminster  Street.  Fitchburg, 

Massachusetts  01420 
*James  River — Graphics,  Inc..  a  Virginia 

corporation,  28  Gaylord  Street,  S. 

Hadley,  Massachusetts  01075 
James  River- Otis.  Inc.,  a  Virginia 

corporation,  P.O.  Box  10.  Jay.  Maine 

04239 
James  River- KVP.  Inc..  a  Delaware 

corporation.  Island  Avenue. 

Parchment,  Michigan  49008 
James  River-Berlin/Gorham,  Inc.,  a 

Delaware  corporation,  650  Main 

Street  Berlin,  New  Hampshire  03570 


'Jamefl  River-Groveton,  Inc..  a  Virginia 

corporation,  Groveton,  New 

Hampshire  03582 
H.  P.  Smith  Paper  Company,  an  Illinois 

corporation,  5001  West  e6th  Street, 

Chicago,  Illinois  60638 
H.  P.  Smith  Paper  Company,  an  Illinois 

corporation.  2000  Industrial  Park 

Road,  Iowa  City,  Iowa  52240 
'James  River-Norwalk,  Inc.,  a  Delaware 

corporation.  P.O.  Box  600a  River  Park. 

800  Connecticut  Avenue,  Norwalk. 

Connecticut  06856-6000 

The  following  are  divisions  of  James 
River-Norwalk.  Inc..  operating  under  the 
following  division  names: 

'James  River  Corporation.  Paperboard 
Packaging  Group,  243  East  Paterson 
Street,  Kalamazoo,  Michigan  49007 
•James  River  Corporation,  Dixie 
Products  Group,  P.O.  Box  6000.  River 
Park.  800  Connecticut  Avenue. 
Norwalk.  Connecticut  06856-6000 
'James  River  Corporation.  Towel  and 
Tissue  Group,  P.O.  Box  6000,  River 
Park.  800  Connecticut  Avenue, 
Norwalk.  Connecticut  06856-6000 
James  River  Corporation,  Paperboard 
Packaging  Group.  Gilco  Division. 
28740  GlenwootL  Perrysburg.  Ohio 
43551 
James  River  Corporation.  Paperboard 

Packaging  Group.  Superior  Match 
'    Division.  7530  S.  Greenwood  Avenue. 
Chicago,  Illinois  60619 
The  above  subsidiaries  indicated  by 
an  asterisk  (*)  each  have  truck  fleets  of 
their  own.  James  River-Norwalk,  Inc. 
has  truck  fleets  operating  in  Neenah, 
Wisconsin;  Darlington,  South  Carolina; 
and  Old  Town,  Maine.  Compensated 
intercorporate  hauling  operations  will 
be  performed  by  and  between  the 
subsidiaries  of  James  River  Corporation. 

1.  Parent  corporation  and  address  of 
prindpal  office:  Western  Stations  Co., 
420  S.E.  122nd  Avenue,  P.O.  Box  26494, 
Portland.  Oregon  97218. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
State  of  incorporation:  Western  Hyway 
Oil  Co.,  and  Oregon  corporation,  420 
S.E.  122nd  Avenue,  P.O.  Box  26494. 
Portland.  Oregon  97216. 

James  H.  Bayne. 
Acting  Secretary. 

[FR  Doc  83-34613  Filed  12-29-83:  8:45  am) 
SIUJNO  COOE  703&-01-M 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44)  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
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Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Lee  Campbell  (202)  275-7238. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Commerce 
Commission,  Room  1325, 12th  and 
Constitution  Ave.,  NW.,  Washington, 
DC  20423  and  to  Gary  Waxmaa  Office 
of  Management  and  Budget.  Room  3228 
NEOB.  Washington,  DC  20503.  (202)  395- 
7340. 

Type  of  Clearance:  Extension 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Annual  Report  Form  R-1 
OMB  Form  No.:  3120-0029 
Agency  From  No.:  R-1 
Frequency:  Annually 
Respondents:  Class  I  Railroads 
No.  of  Respondents:  37 
Total  Burden  Hrs.:  29,600 
Type  of  Clearance:  Extension 
Bureau/Office:  Bureau  of  Accounts 
Title  of  Form:  Annual  Survey  Form  for 

Certain  Switching  &  Terminal 

Companies 
OMB  Form  No.:  312(Mnil 
Agency  Form  No.:  Switching  and 

Terminal  Companies 
Frequency:  Annually 
Respondents:  Selected  Class  III 

Switching  and  Terminal  Companies 
No.  of  Respondents:  18 
Total  Burden  Hrs.:  72 
lames  H.  BayiM, 
Acting  Secretary. 

pit  Ooc  83-34611  Filed  12-29-83: 8:45  ami 
BHiJNQ  CODE  7036-01-M 


[Rnance  Docket  No.  30344] 

Baltimore  and  Ohio  Railroad 
Company— Discontinuance  of  Service 
Exemption— in  Tuclcer  County,  WV 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  discontinuance 
of  service  by  the  Baltimore  and  Ohio 
Railroad  Company  over  approximately 
9.91  miles  on  the  Western  Maryland 
Railway  Company  rail  line  between 
Valuation  Station  40604-07  at  Thomas 
and  Valuation  Station  4538 -t- 48  at 
Hendericks  in  Tucker  County,  WV, 
subject  to  conditions  for  protection  of 
employees. 

DATES:  This  exemption  is  effective  on 
December  3a  1983.  Petitions  to  stay 
must  be  filed  by  January  9, 1984,  and 
petitions  for  consideration  must  be  filed 
by  January  19, 1984. 


AOORESS:  Send  pleadings  referring  to 
Finance  Docket  No.  30344  to: 

(1)  Office  of  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Conmiission.  Washington,  DC  20423 

(2)  Rene  J.  Gunning.  Suite  2204, 100 
North  Charles  Street  Baltimore,  MD 
21201 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission.  Washington, 
DC.  20423.  or  call  289-4357  (DC 
Metropolitan  arera)  or  toll  free  (800) 
424-5403. 

Decided:  December  21. 1963. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Sterrett  Commissioners  Andre  and 
Cradison. 

lames  H.  Bayne, 

Acting  Secretary. 

PK  Doc.  83-34610  Filed  12-29-63;  8:45  am) 
BHXMOCOOE  7D3»-01-M 


[Docket  No.  AB-69  (Sut>-12X)] 

Western  Maryiand  Ralhuray  Company- 
Abandonment— in  York  County,  PA; 
Exemption 

The  Western  Maryland  Railway 
Company  (applicant)  has  filed  a  notice 
of  exemption  for  an  abandonment  under 
49  CFR  Part  1152  Subpart  F— Exempt 
Abandonments.  The  line  to  be 
abandoned  is  a  portion  of  applicant's 
York  Subdivision  between  Valuation 
Station  868 -t- 96  and  Point  of  Switch 
851+85.5.  a  distance  of  0.32  mile,  in 
York,  York  County,  PA. 

Applicant  has  certified  (1)  that  no 
local  or  overhead  traffic  has  moved  over 
the  line  for  at  least  2  years.  andt2)  that 
no  formal  complaint  filed  by  user  of  rail 
service  on  the  line  regarding  cessation 
of  service  over  the  line  either  is  pending 
with  the  Conmiission  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The  Public 
Service  Commission  (or  equivalent 
agency)  in  Pennsylvania  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice.  See 
Exemption  of  Out  of  Service  Rail  Lines, 
366  I.C.C.  885  (1983). 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co. — 
Abandonment—Goshen,  380 1.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
January  31, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 


effective  date  of  die  exemption  must  be 
filed  by  January  11. 1964  and  petitions 
for  reconsideration,  including 
environmental,  energy  and  public  use 
concerns,  must  be  filed  by  January  21, 
1984  with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission,  Washington.  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representatives: 

Rene  ).  Gunning.  Suite  2204. 100  North 
Charies  Street  Baltimore,  MD  21201 

Peter ).  Shudtz,  P.O.  Box  6419, 
Qeveland.  OH  44101 

ff  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  pubUc  use 
conditions. 

Decided:  December  23. 1964. 

By  the  Commission.  Louis  E.  Gitomer. 
Acting  Director.  Office  of  Proceedings. 
lames  H.  Bayne, 

Acting  Secretary. 

|FK  Doc  83-3460*  Piled  12-2»«:  8:4$  am] 
BNJJNQ  COOE  7nt-ei-« 


[Docket  Na  AB-6  (Siib-171)] 

Burlington  Norttiem  Railroad 
Company    Atandonw 
County,  WA;  Rndhigs 


The  Commission  has  issued  a 
certificate  authorizing  Burlington 
Northern  Railroad  Company  (BN)  to 
abandon  its  line  of  railroad  between 
milepost  77.14  near  SanpoiL  WA  and 
milepost  80.67  at  the  end  of  the  line  near 
Republic.  WA.  in  Ferry  County.  WA. 
The  abandonment  certificate  will 
become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds:  (1)  A  financially  responsible 
person  has  offered  financial  assistance 
(through  subsidy  or  purchase)  to  enable 
the  rail  service  to  be  continued:  and  (2) 
it  is  likely  that  the  assistance  would 
fully  compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section.  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  the  10-day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 


Fedwal  Reyator  /  VoL  48.  No.  252  /  Friday,  December  30,  1983  /  Notices 


service  are  contained  in  49  U^.C.  16905 
and  49  CFR  Part  1152. 
James  H.  Bayne, 

Acting  Secivtary. 

|FR  Dk.  «1-3«M  FiM  U...3»«;  8:46  un) 
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DEPARTMENT  OF  JUSTICE 

Pollution  Control;  Lodging  of  Consent 
DecTM  Pursuant  to  ttw  Clean  Air  Act; 
Armor  Mufflers,  inc. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  thRt  on  December  a  1983, 
proposed  consent  decrees  in  United 
States  V.  Armor  Mufflers,  Inc..  Civil 
Action  No.  82-2272.  were  lod^  with 
the  United  States  District  Court  for  the 
Western  District  of  Arkansas.  The 
proposed  consent  decrees  provide  for 
the  imposition  of  civil  penalties  and 
compliance  with  the  provisions  of  the 
Clean  Air  Act  relating  to  tampering  with 
automotive  emission  controls. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent 
decrees.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
v.  Armor  Mufflers,  Inc.  D.J.  Ref  90-5-2- 
1-343. 

The  proposed  consent  decrees  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  U.S.  Post  Office  & 
Courthouse.  6th  ft  Rogers.  Ft.  Smith, 
Arkansas  72901  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  Room  1517, 
Ninth  Street  and  Pennsylvania  Avenue, 
NW..  Washington  D.C.  20530.  A  copy  of 
the  proposed  consent  decrees  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natxiral  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy  of  the  decrees,  please  refer  to 
United  States  v.  Armor  Mufflers,  Inc., 
D.J.  Ref.  90-5^2-1-343.  In  requesting  a 
copy  of  the  decrees,  please  enclose  a 
check  in  the  amount  of  $4.40  (10  cents 
per  page  reproduction  charge)  payable 
to  the  United  States  Treasury. 
F.  Henry  Habicht  U. 
Assistant  Attorney  General 

|FR  Doc.  83-34802  Filed  lZ-29-83:  8:45  am] 
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Pollution  Control;  Lodging  of  Consent 
Degree  Pursuant  to  the  Clean  Water 
Act;  Atlas  Processing  Co. 

In  accordance  with  Departmental 
policy.  28  CFR  50.7,  notice  is  hereby 
given  that  on  December  9, 1963,  a 
proposed  consent  decree  in  United 
States  V.  Atlas  Processing  Company, 
Civil  Action  No.  CV  83-2370.  was  lodged 
with  the  United  States  District  Court  for 
the  Western  District  of  Louisiana.  The 
proposed  consent  decree  provides  for  a 
civil  penalty  of  eighty  thousand  dollars 
($8a000}  and  compliance  with  the  Clean 
Water  Act  by  Atlas  Processing  Co.'s 
refinery  in  Shreveport,  Louisiana. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  &om  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
V.  Atlas  Processing  Company,  D.J.  Ref. 
90-5-1-1-2000. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  Western  District  of 
Louisiana,  3B12  Federal  Bldg., 
Shreveport,  Louisiana,  at  the  Region  VI 
Office  of  the  Environmental  Protection 
Agency,  1201  Ehn  Street.  Dallas,  Texas 
75270  and  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1515.  Ninth  Street  and 
Pennsylvania  Avenue,  NW.  Washington, 
D.C,  2053a  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  {ustice.  In  requesting 
a  copy  of  the  decree,  please  refer  to 
United  States  v.  Atlas  Processing 
Company,  D.J.  Ref.  90-5-1-1-2000. 
F.  Henry  Habicht  B. 
Assistant  Attorney  GeneraJ. 

IFR  Doc  83-34803  PiWd  U-»-«l:  8:45  nn) 
NLUNG  CODE  4410-«t-M 

Drug  Enforcement  Administration 
[Docket  No.  83-19] 

George  Gotsis,  M.D..  Lorain,  Ohio; 
Hearing 

Notice  is  hereby  given  that  on  July  14, 
1983,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  George  Gotsis,  M.D.,  an  Order 
to  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  bis  DBA  Certificate  of 
Registration,  AG2944088. 


Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  9:30 
a.m.  on  Tuesday.  January  10. 1981  in  the 
U.S.  Tax  Court  Courtroom,  Room  2975, 
A.  J.  Celebrezze  Federal  Building.  1240 
E.  Ninth  Street,  Cleveland,  Ohio. 

Dated:  December  23. 1983. 

Frands  M.  Mullen,  Jr., 

Administrator,  Drug  Enforcement 
Administration. 

|FK  Doc  83.448S7  FUed  12-2S-83:  8:45  an| 
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[Docket  No.  83-26) 

Murray  Pharmacy,  Ogden,  Utati; 
Hearing 

Notice  is  hereby  given  that  on  July  22, 
1983,  the  Drug  Enforcement 
Administration,  Department  of  Justice, 
issued  to  Murray  Pharmacy,  an  Order 
To  Show  Cause  as  to  why  the  Drug 
Enforcement  Administration  should  not 
revoke  its  DEA  Certificate  of 
Registration,  AM312803d. 

Thirty  days  having  elapsed  since  the 
said  Order  To  Show  Cause  was  received 
by  Respondent  and  written  request  for  a 
hearing  having  been  filed  with  the  Drug 
Enforcement  Administration,  notice  is 
hereby  given  that  a  hearing  in  this 
matter  will  be  held  commencing  at  9:30 
a.m.  on  Tuesday,  January  25, 1984,  in  the 
Mine  Safety  and  Health  Review 
Commission  Hearing  Room,  Suite  400, 
333  W.  Colfax  Avenue,  Denver, 
Colorado. 

Dated:  December  23, 1983. 

Francis  M.  Mullen,  Jr., 

Administrator,  Drug  Enforcement 
Administration. 

|Ht  Ooc.  83-34658  Filed  12-29-83: 8:45  am) 
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Importer  of  Controlied  Sut>stances; 
Registration 

By  Notice  dated  April  2a  1963,  and 
published  in  the  Federal  Register  on 
May  2, 1983  (48  FR  19800),  McNeilab, 
Inc.,  803  East  Fourth  Street,  Wilmington, 
Delaware  19801,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  an  importer  of  the  basic 
classes  of  controlled  substances  listed 
below: 
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Tn,(_fl 

RwODtunmni^ 

1 

Conoentraia  of  Peppy  9kw  (OBTd) 

1 

No  comments  or  obf ectioiu  have  been 
received.  Tbcrefore,  pursuant  to  section 
1008(a)  of  the  Controlled  Substances 
Import  and  Export  Act  and  in 
accordance  with  Title  21.  Code  <rf 
Federal  Regulations  1311.42.  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  classes  of 
controlled  substances  listed  above. 

Dated  December  22. 1983. 

GeneR.  Haislip, 

Deputy  AasiatanlAdmiaistrator,  Office  of 
Diversion  Control  Drug  Enforcement 
Administration. 

|FR  Dw.  B-aMSa  nUd  U-a»«:  MS  •■4 
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Manufacturer  of  ControBed 
Subatancoa;  Rogistratton 

By  Notice  dated  April  20, 1983,  and 
published  in  the  Federal  Register  on 
May  2. 1983  (48  FR  19800).  McNeilab. 
Inc.,  803  East  Fourth  Street.  Wibnington, 
Delaware  19601,  made  application  to  the 
Drug  Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of  the 
basic  classes  of  controlled  substances 
listed  below: 


Drug 

Sdadul* 

CodakM  (9050^..  _ 

1 

MnniMna  lOanOf 

ThatMirn.  BIM3) 

g 

No  comments  or  obiections  have  been 
received.  Therefore  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations. 
Section  1301.54(e).  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  classes  of  controlled 
substances  listed  above  is  granted. 

Dated:  December  22, 1983. 

Gene  R.  HaiaBp. 

Deputy  Assistant  Administrator.  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

|FK  Doc  83-34eH>  nied  I2-».M;  MS  ami 
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DEPARTMENT  OF  LABOR 
Offca  of  llw  8Mf«lary 


UndarRavlawkyllw 


Agoncy  Forma 

Officaof 

(0MB) 


Background 

The  Department  of  Labor,  in  cairyii^ 
out  its  responsfiiility  aider  the 
Paperwork  RediKtion  Act  (44  VJSX^ 
Chapter  35).  considers  conunents  on  die 
proposed  forms  and  recordkeeping 
requirements  that  will  affect  the  pabbc. 

List  of  Fonns  Under  Reviaw 

On  each  Tuesday  and/or  Friday,  as 
nec^sary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency  forms  under 
review  by  the  Office  of  Management 
and  Budget  (OMB)  since  the  last  list  was 
published.  The  list  will  have  all  entries 
grouped  into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Oearance  Office  will, 
upon  request  be  able  to  advise 
members  of  the  pnbUc  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  foDowing 
information: 

The  Agency  of  the  Department  issuing 
this  form. 

The  title  of  die  form. 

The  OMB  and  Agency  form  mmbers, 
if  applicable. 

How  often  the  form  must  be  filled  out 

Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

Ap  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Qnestkiaa 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer.  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson,  Office  of 
Information  Management  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Room  S-5526, 
Washington,  D.C  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer.  Arnold  Strasser.  TeIe|riione 
202-395-6880,  Office  of  Information  and 


Regulatory  Affairs.  Office  erf 
Management  and  Bodgel.  Room  3208, 
NEOa  Washington.  DXI 20603. 

Any  member  of  the  poUic  wdw  wmt* 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  sboold  advise  Mr. 
Larson  of  dria  iateBt  at  tlm  earliest 
possibie  date. 

New 

Occopatianal  Safiety  and  Hndth 

AdnrinistnitioD 
Organizatiomd  statement  far  fife  . 

brigades 
On  occasion 

Businesses  or  other  for-profit 
2.750  responses:  269  hours 

The  oiganizaticmal  statement 
describes  what  the  fire  brigade  is 
expected  to  do.  and  will  help  employees 
understand  their  duties  and 
responsibilities  as  fire  brigade  members. 
It  will  also  inform  compliaiioe  oSoen  of 
the  type  of  fire-fighting  which  will  be 
performed,  and  if  the  level  of  training  is 
consistent  with  that  type  ci  firefighting. 

Reviskm 

Employment  and  Ttvining 

Administration 
NLS-Survey  of  Wmk  Expcricnca  of 

Mature  Women 
1205-0044;  LGT-3121 
Annually 

Indivfchials  or  hoosdiolds 
3,800  responses:  1.710  hours 

The  Department  (rf  Labor  will 
information  to  determine  the 
employment  and  training  needs  and 
develop  progfams  designed  to  eaae  die 
employment  and  onenq^oyment 
problems  faced  by  women  aged  47-61. 
These  women  were  aged  30-44  when 
this  longitudinal  survey  began  in  1987. 

Extension  (Binden  Chaage) 

Bureau  of  Labor  Statistics 
Producer  Price  indices,  by  Indnstiy 

1200-0008.  BLS  473P:  BLS 1810  A.  B.  C 

W.E.AF 
Monthly 
Business  or  other  for-profit  Federal 

agencies  or  employees;  small 

businesses  or  organizations 
19,100  responses;  245.800  hours;  i  fonns 

These  forms  are  used  to  collect  price 
information  for  the  I¥odncer  Price 
Index,  which  is  one  at  the  nation's 
impwtant  economic  indicators.  The 
biuden  will  increase  each  year  mtil  a 
steady-state  is  reached  in  early  1988. 
Bureau  of  Labor  Statistics 
Pricing  Collective  Bargaining 

Settlements-Public  Sector 


fitiy 
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1200-0048.  BLS  3116  B  and  BLS  3116  C 
Upon  negotiation  of  new  agreement 

(once  every  2-3  yean) 
State  or  local  governments 
450  responses:  450  hours;  2  forms 

This  form  is  needed  to  continue 
publishing  statistics  on  negotiated 
compensation  changes  in  State  and  local 
government  units  of  5,000  or  more 
workers  and  begin  publishing  statistics 
on  negotiated  wage  changes  in  units  of 
1.000  or  more.  Statistics  are  for  general 
economic  analysis.  Respondents  are 
State  and  local  bargaining  units  with 
1,000  or  more  workers. 

Signed  at  Washingtoa  D.C,  this  27th  day 
of  December  1983. 
PaulE-Lanoo. 

DepartwentaJ  Clearance  Officer. 

[FK  Doc  «3-M716  Filed  t2-29-S3;  8:45  am) 
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Emptoyment  and  Training 
AdminisliaUon 

Detenninaflons  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance;  At>ex  Corp.  et  ai. 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
December  12, 1983-^ecember  16, 1983. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  signiflcant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivisions  have 
contributed  importanUy  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Detenninadons 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
conhibute  importantly  to  worker 
separations  at  the  firm. 
TA-W-l4.7m  Abex  Corp..  Denison 

Div.,  Marysville.  OH 
Th-W-14.766'  TPR.  Inc.,  Vega  Baja.  P.R. 


TA-W-15.01d:  Milwaukee  Solvay  Coke 

Co.,  Milwaukee.  WI 
TA-W-14.615:  DME  Co.,  Darlington.  PA 
TA-W-14,970;  ASARCO,  Inc..  Corpus 

Christi.  TX 
TA-W-14.786;  Comell-Dubilier 

Electronics.  New  Bedford.  MA 
TA-W-14.831;  Jones  &  Lamson  Machine 

Co.,  Waterbury  Parrel  Div.. 

Springfield.  VT 
TA-W-14,913;  Alaric  TexUles 

International  Corp..  New  York,  NY 
TA-W-14.467;  Colquitt  Leather 

Manufacturing  Co.,  Moultrie,  GA 
TA-W-14,513:  Fairlawn  Fashions.  Inc.. 

Linden,  NJ 
TA-W-14.638;  I.M.  Industries.  Lake  St. 

Louis,  MO 
TA-W-14,975;  Dresser  Ii\flustries,  Inc., 

Ideco  Div.,  Beaumont,  TX 
TA-W-14,424:  Western  Electric  Co., 

Kearny,  NJ 
TA-W-14,394:  Midland  Ross  Corp., 

Grimes  Galley  Products.  Mansfield, 

OH 
TA-W-14.655;  The  S.P.  Manufacturing 

Corp..  Solon.  OH 
TA-W-14.718:  Sand's  Manufacturing 

Corp..  Brooklyn.  NY 
TA-W-1 4.910;  Runida  Mining.  Inc.. 

West  Logan.  WV 
TA-W-14.748:  Cleveland  Cliffs  Iron  Co.. 

Tilden  Mine,  Ishpeming,  MI 
TA-W-14,749:  Cleveland  Cliffs  Iron  Co., 

Republic  Mine,  Ishpeming,  MI 
In  the.  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  workers 
separations  at  the  firm. 
TA-W-14.897:  Forged  Products  Div.  of 

Gulfs-  Western  Manufacturing  Co., 

Houston.  TX 
TA-W-14.624:  Elgin  Joliet  &  Eastern 

Railway  Co.,  Gary  Mill  Yard,  Gary, 

IN 
TA-W-14.625;  Elgin  Joliet  &  Eastern 

Railway  Co..  Kirk  Yard.  Gary,  IN 
TA-W-14,723:  Saucony  Shoe 

Manufacturing  Co.,  Macungie,  PA 
TA-W-14,724;  Saucony  Shoe 

Manufacturing  Co.,  Alburtis.  PA 
TA-W-14.725;  Saucony  Shoe 

Manufacturing  Co..  Emmaus.  PA 
TA-W-14,807:  Dresser  Industries,  Inc., 

Security  Div.,  Dallas,  TX 
TA-W-14.808;  Dresser  Industries.  Inc.. 

Guiberson  Div.,  Dallas,  TX 

Affirmative  Determinations 

TA-W-14.506:  Parade  Dress  Co..  Inc.. 
New  York,  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1982  and  before  October  31, 1983. 
TA-W~14.797;  Wilson  Sporting  Goods 
Co..  Cortland,  NY 


A  certification  was  issued  covering  all 
woricers  separated  on  or  after  June  15, 
1982  and  before  December  9, 1983. 
TA-W-14,984:  The  River  Terminal 
Railway  Co.,  Cleveland,  OH 

A  certification  was  issued  covering  all 
woricers  separated  on  or  after  August  30. 
1982  and  before  January  1, 1983. 

TA~W-J4.  Dantec.  Inc.,  Bloomington.  IN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  2, 
1982  and  before  August  31, 1983. 

TA-W-14,  828:  Bessemer  &  Lake  Erie 
Railroad  Co..  Greenville.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  8, 
1982. 

TA-W-14, 942;  Bessemer  »  Lake  Erie 
Railroad  Co..  Monroeville.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  19, 
1982. 

TA-W-14.  928;  Lesco  Trucking  Co..  Lone 
Star,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  5, 
1982 

TA-W-i4,  938;  Texas  &  Northern 
Fabricators,  Inc.,  Lone  Star,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  5, 
1982. 

TA-W-14,  939;  Texas  &  Northern 
Railway  Co.,  Lone  Star,  TX 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  5, 
1982. 

TA-W-14.  750;Eveleth  Mines.  Eveleth  a 
Fairlane,  MN 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1, 
1983. 

TA-W-14.  586;  Alta  Products  corp., 
Wilkes-Barre.  PA 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  April  5, 
1982. 

TA-W-14.  601;Minotola  Industries.  Inc.. 
Vineland,  NJ 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  June  1. 
1982. 

TA-W-14,  876;  G.H.  Bass  &  Co../Bangor 
Plant.  Bangor.  ME 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  July  1, 
1983. 

TA-W-14.  652;  Microdott  Fastening 
Systems.  Central  Screw^Frankfort 
Div..  Frankfort.  KY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  August  1, 
1982  and  before  August  1, 1983. 
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TA-W-J4.  703:  Shanm-Dhr^  Textron, 
Inc^  Rochester.  NY 

A  certification  wa*  iMued  covering  aD 
workers  separated  on  or  after  Aagust  1. 
1983. 

TA-W-14,  79B:  Intemot/oiu/  Salt  Co.. 
Detroit,  Ml 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1983. 

TA-W-14, 699:  Phoenix  Iron  Works. 
Oakland.  CA 

A  certiBcation  was  issued  covering  all 
workers  separated  on  or  after  May  25, 
1982. 

TA-W-14. 127 and  TA-W-14. 128: 
Rouge  Steel  Co..  Dearborn,  MI 
A  certiflcation  was  issued  covering  all 
workers  separated  on  or  after  January  1. 
1983. 

TA-W-14.  500: Domino  Classics.  New 
York.  NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  November 
26. 1982  and  before  June  30, 1983. 
TA-W-14.  579:  General  foods  Corp.. 
Maxwell  House  Div.,  Hoboken,  NJ 

A  certification  was  issued  covering  all 
workers  engaged  in  the  production  of 
soluble  coffee  separated  on  or  after 
October  1, 1982. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  December  12, 
1983^ecember  16. 1983.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  912a  U.S. 
Department  of  Labor.  601  D  Street,  NW., 
Washington,  D.C.  20213  during  normal 
business  hoius  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  December  20. 1983. 
Marvin  M.  Foaka, 

Director,  Office  of  Trade  Adjustment 

Assistance. 

|FR  Doc.  83-3470e  FOed  12-29-83;  8:45  ami 
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[TA-W-14.469] 

Foote  Mineral  Company,  New 
JohnsonvWe,  Tennesaee;  Disfnissal  of 
Application  Fbr  Reconsideration 

Pursuant  to  29  CFR  90.18  an 
application  for  administrative 
reconsideration  was  Bled  with  the 
Director  of  the  Office  of  Trade 
Adjustment  Assistance  for  workers  at 
Foote  Mineral  Company,  New 
Johnsonvilie,  Tennessee.  The  review 
indicated  that  the  application  ^xmtained 
no  new  substantial  information  which 
would  bear  importantly  on  the 
Department's  determination.  Therefore. 


a  dismisnl  of  the  application  wa* 

issued. 

TA-W-14.4e9:  Foote  Mineral  Company, 
New  Johnsonvilie,  TN  (December 
21, 1963) 

Signed  at  Washington.  0X1  (his  22nd  day 
of  December  1983. 

Marvin  M.Foaks. 

Director.  Office  of  Trade  Adjustment 
Assistance. 

PV  Ooc  •3-34706  Piled  12-29-n:  Mf  a^ 
I  OOK  itlt  W  M 


[TA-W-14.6IM) 

Joneefti-aughMnSpeciaHyCteli, 
Inc.  Detroit,  Mctiigan;  Investigation 
Rsgardbig  Certification  of  BIgibMy  To 
Apply  for  WOriMT  ACMtment 
Assistance;  Correction 

In  FR  Doc.  83-32864  appearing  on 
page  55528  in  the  Federal  Reglater  of 
December  13, 1983  the  above  captioned 
decision  was  erroneously  sobmitted 
under  Affirmative  Determinations 
Regarding  Eligibility  to  A|^ly  for 
Worker  Adjustment  Assistamx  under 
petitioner  Jones  &  Laughlin  Specialty 
Steels,  Incorporated,  Detroit,  Midiigan, 
TA-W-14,608.  It  is  corrected  to  read  as 
follows: 

Negative  Determinations 

In  the  following  case  the  investigation 
revealed  that  criterion  (3)  has  not  been 
met  A  survey  of  customers  indicated 
that  increased  imports  did  not 
contribute  importantly  to  woiker 
separations  at  the  firm. 

TA-W-14,e08:  Jones  S- Laughlin 

Specialty  Steels,  Inc.,  Detroit,  MI. 

Signed  at  Washington.  D.C  this  20th  day  of 

December  1983. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 

Assistance. 

pit  Doc  a3-»47as  Fibd  U-»-«c  Ml  ^ 
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Mine  Safety  and  Healtti  Administration 
lOockat  Na  lf-63-27-M] 

Anderson  MMng  Company;  Petltfon 
for  ModMcation  of  Application  of 
Mandatory  Safety  Standard 

Anderson  Milling  Company,  2116  So. 
750  West,  Woods  Cross.  Utah  84087  has 
filed  a  petition  to  modify  die  application 
of  30  CFR  56.18-20  (employees  working 
alone)  to  its  Anderson  Mill  (IJ).  Na  42- 
01760)  located  in  Toole  County.  Utah. 
The  petition  is  filed  onder  Section  101(c) 
of  the  Federal  Mine  Safiety  and  Health 
Act  of  1977. 


A  saauBary  of  the  petitiooer^s 
statements  follows: 

1.  The  petition  coooems  the 
requirement  that  no  employee  be 
assigned,  or  allowed,  or  be  required  to 
perform  work  alone  in  any  area  where 
hazardous  conditions  exist  that  would 
endanger  his  or  her  safety  unless  he  or 
she  can  communicate  with  others,  can 
be  seen,  or  can  be  heard. 

2.  As  an  alternate  method  petitioner 
proposes  to  install  a  radio  which  wiO 
allow  radio  contact  at  aD  times  with  the 
person  that  is  working. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 

Request  far  Coannenls 

Persons  interested  in  this  petition  may 
fiimish  written  comments,  llese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wibon 
Boulevard,  Arlington.  Virginia  ffff}^  AD 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  30, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  ZO,  1983. 

i>atiicU  W.  Sihwy. 

Director,  Office  of  Standards.  Regidatioas 
and  Variances. 

|FR  Doc  BI-M711  Paed  12-2»-n:  MC  Mi] 
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BluepiamoodMWno.hy4i»etitlonfdr 
ModMcaHon  of  AppfcaHon  of 
■■no  story  aeieiy  scmasra 

Blue  Diamond  Mining,  inc^  P.O.  Box 
87,  Leatherwood.  Kentucky  41756  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.326  (aircoorses  and  belt 
haulage  entries)  to  its  Justus  kiiine  (I.D. 
No.  15-02363)  located  in  McCreary 
County,  Kentucky.  The  petition  is  filed 
under  section  101(c)  of  die  Federal  Krfine 
Safety  and  Health  Act  of  1977. 

A  summary  <rf  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  b^ 
haulage  entries. 

2.  A  single  hitake  was  driven  for  the 
east  main  section.  Because  of  a  fault 
condition  lying  parallel  to  the  east  main 
course,  the  roof  was  not  able  to  be 
supported. 

3.  As  an  alternate  method,  petitioner 
proposes  to  ventilate  the  east  main  face 
areas  using  the  belt  entry  as  an  bitake 
aircoorse  until  mine  development  can  be 
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advanced  enough  to  readjust  ventilation. 
During  times  of  production,  qualified 
individuab  will  be  present  at  all  times 
in  the  affected  area  and  be  equipped 
with  carbon  monoxide  detectors. 
methane  detectors,  and  air  volume 
measuring  instruments.  Suitable  tests 
win  be  made  periodically  to  ensure  that 
air  reaching  the  sections  does  not 
contain  harmful  or  noxious  gases,  and  is 
of  sufBdent  quality  to  ventilate  the 
faces. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  3a  1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address: 

Dated  December  20, 1983. 
Patrida.W.  Sihrey, 

Director.  Off  ice  of  Standards,  Regulations 
and  Variances. 

(FR  Doc  B-a471S  FUcd  12-29-83:  ft45  ami 
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[Docket  Ha  II-C3-122-C] 

Camp  Forli  FiMi  Company;  Petition  for 
ModMcatlon  of  Application  of 
Mandatory  Safety  Standard 

Camp  Fork  Fuel  Company,  Drawer  C, 
Elkhom  City.  Kentucky  41522  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.328  (aircourses  and  belt  haulage 
entries)  to  its  No.  4  Mine  (I.D.  No.  15- 
08333)  located  in  Pike  County.  Kentucky. 
The  petition  is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  entries  used  as  intake 
and  return  aircourses  be  separated  horn 
belt  haulage  entries,  and  that  air 
coursed  through  belt  haulage  entries  not 
be  used  to  ventilate  active  workings. 

Z.  The  mine  is  in  the  Elkhom  seam, 
and  ranges  from  34  to  38  inches  in 
height.  A  3-entry  system  was  developed 
by  a  continuous  mining  machine  with  a 
continuous  belt-haulage  system.  The 
mine  was  being  driven  beneath  a 
hollow;  the  numbers  1  and  2  entries 
were  advanced  in  by  the  hollow,  but  the 
number  3  entry,  which  is  the  intake 
airway,  could  not  be  advanced  beyond 


the  hollow  because  of  adverse  roof 
conditions. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  the  intake  air  in  the 
number  2  entry,  which  is  the  belt 
conveyor  entry,  to  ventilate  the  woridng 
section.  Affer  the  number  3  entry  is 
picked  up  in  by  the  hollow,  a  stopping 
will  be  installed  across  the  number  2 
entry  to  divert  the  air  back  into  the 
number  3  entry.  Only  80  feet  of  the  belt 
entry  will  be  affected. 

4.  Petitioner  states  that  the  alternate 
method  will  provide  the  same  degree  of 
safety  for  the  miners  affected  as  that 
afforded  by  the  standard. 

Request  for  Comitaents 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  30. 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  20, 1983. 
Pallida  W.  Silvey. 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc  83-34712  Filed  12-I*-«:  8c45  unj 
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(Docket  No.  M-S3-127-C] 

Eastern  Associated  Coal  Corporation; 
Patftion  for  Mo<flflcation  of  Application 
of  Mandatory  Safety  Standard 

Eastern  Associated  Coal  Corporation. 
Koppers  Building.  Pittsburgh, 
Pennsylvania  15219.  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.326  (aircourses  and  belt  haulage 
entries)  to  its  Lightfoot  No.  2  Mine  (ID. 
No.  46-04955)  located  in  Boone  County, 
West  Virginia.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  entries  used  as  intake 
and  return  aircourses  be  separated  from 
belt  haulage  entries. 

2.  Longwall  panels  are  being 
developed  in  the  2  Panel  Left  section. 
Approximately  six  panels  are  planned, 
with  projected  depths  varying  from  4.000 
to  6,000  feet. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  a  single  entry  system  for 
both  belt  conveyor  haulage  and  section 
return  air,  as  follows: 


a.  The  combination  belt/return  entry 
%vill  be  continuously  monitored  for 
methane  and  carbon  monoxide  by 
sensors  installed  at  approved  locations 
with  audible  and  visual  uidicators 
installed  at  a  manned  location; 

b.  A  close  return  will  be  provided  for 
ventilation  of  power  centers,  chaining 
station,  etc..  if  needed; 

c.  All  power  connections  in  the  belt/ 
return  will  be  permissible  and/or 
intrinsically  safe: 

d.  The  entry  will  be  maintained  in 
accordance  with  existing  regulations, 
including  water  outlets  each  300  feet, 
fire  hoses  at  approved  locations,  and 
stop  switches  each  1.000  feet; 

e.  The  entry  will  be  maintained  at  a 
level  of  no  less  than  80  percent 
incombustibility  at  all  times  and  a 
rockdusting  machine  will  be  available 
for  use  when  needed;  and 

f.  The  belt  will  be  single  flight  and  will 
not  be  used  to  transport  personnel. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will: 

a.  Improve  roof  control  due  to  the 
capability  to  develop  narrower  entries; 

b.  Improve  ventilation  because  intake 
and  frack  entires  will  be  isolated, 
providing  fresh  air  to  the  face  areas. 
Positive  ventilation  will  be  provided  to 
the  track  entry,  which  will  remove  any 
possible  accumulation  of  explosive 
gases; 

c.  Eliminate  or  lessen  abutment 
pressures,  thereby  reducing  floor 
heaving  which  is  common  in  four  entry 
systems; 

d.  Provide  for  better  maintenance  of 
the  return  aircourse  as  an  airway  and 
fravelway  since  more  frequent 
examinations  for  hazardous  conditions 
would  be  required  due  to  the  conveyor 
belt  being  in  the  same  entry. 

5.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Adminisfration,  Room  627. 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  30, 1984.  Copies  of  the  Petition 
are  available  for  inspection  at  that 
address. 


Dated:  December  2a  1963. 
PatTida  W.  SUvey. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

IFR  Doc  •3-34713  FUed  U-2».a:  8c46  ui) 
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(Dodwt  Na  M-«3-17-M] 

Meyer  Construction  Company;  Petition 
for  Hodiflcation  of  Application  of 
Mandatory  Safety  Standard 

Meyer  Construction  Company,  2500 
Ninth  Avenue,  So.,  P.O.  Box  2846,  Fargo. 
North  Dakota  58108  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
55.4-27  (fire  extinguishers  on  self- 
propeHed  mining  equipment)  to  its 
Hughes  Pit  (I.D.  No.  32-00617)  located  in 
Williams  County,  North  Dakota  and  its 
Meyer  Operation  (I.D.  No.  24-01279) 
located  in  Yellowstone  County, 
Montana.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  self-propelled  mobile 
equipment  be  provided  with  a  suitable 
fire  extinguisher  readily  accessible  to 
the  equipment  operator. 

2.  Biecause  of  the  vibration  of  the 
equipment,  the  powder  in  the  dry 
chemical  extinguishers  tends  to  pack; 
when  the  extinguisher  is  used,  only  a 
little  amount  of  powder  around  the  end 
of  the  probe  discharges  and  all  the  air  is 
gone  in  an  instant. 

3.  As  an  alternate  method,  petitioner 
proposes  to  have  extinguishers  readily 
accessible  to  all  equipment  working  in 
the  area. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  30, 1984.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  December  20, 1983. 
PatricU  W.  Silvey. 
Mr.  Hanley. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  83-34714  Filed  12-29-B3;  8.45  am) 
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[Oecfcet  Na  M-O-IS^l 

Norttiem  Improvenient  Company; 
Petition  for  ModMcatlon  of  AppHcation 
of  Mandatory  Safety  Standard 

Northern  Improvement  Company.  P.O. 
Box  1254.  Bismarck,  North  Dakota 
58501-1254  has  filed  a  petition  to  modify 
the  application  of  30  CFR  55.4-27  (fire 
extinguishers  on  self-propelled  mobile 
equipment)  to  its  Benedict  Pit  and  Mill 
(I.D.  Nos.  21-01287  and  21-01240) 
located  in  Clay  County.  Minnesota;  its 
McDonald  Pit  (I.D.  No.  32-00186).  its 
McCormick  Pit  (IJO.  No.  32-00317).  its 
Agnew  Pit  (I.D.  No.  32-00318).  its  Nelson 
Pit  (ID.  No.  32-00319).  and iU  McDonald 
Wash  Plant  (ID.  No.  32-00320).  all 
located  in  Burleigh  County.  North 
Dakota.  The  petition  is  filed  under 
section  101(c]  of  the  Federal  Mine  Safe^ 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner't 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  self-propelled  mobile 
equipment  be  provided  with  a  suitable 
fire  extinguisher  readily  accessible  to 
the  equipment  operator. 

Z  Because  of  the  vibration  of  the 
equipment  the  powder  in  the  dry 
chemical  extinguishers  tends  to  pack; 
when  the  extinguisher  is  used,  only  a 
little  amount  of  powder  around  the  end 
of  the  probe  discharges,  and  all  the  air  is 
gone  in  an  instant 

3.  As  an  alternate  method,  petitioner 
proposes  to  have  extinguishers  readily 
accessible  to  aU  equipment  woiiung  in 
the  area. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  llifctfe 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
January  30. 1984.  Copies  of  the  petition 
are  available  for  inspection  at  tfiat 
address. 

Dated:  December  20. 1983. 

Pallida  W.  Silvey, 

Director.  Off  ice  of  Standards,  Regulations 
and  Variances. 

IFR  Doc  83-34710  Filed  12-29-83:  8:45  un| 
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ModMcatlon  of  Applcallon  of 


Tenneco  Iklinerals.  P.O.  Box  1167. 
Green  River.  Wyoming  82835  has  filed  a 
petition  to  modify  the  applicatiaa  of  30 
CFR  57.21-63  (stoppings  in  croMcuts)  to 
its  Tenneco  Soda  Ash  Project  (LD.  Na 
48-01295)  located  in  Sweetwater 
County,  Wyoming.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  stoppings  in  crosscuts 
between  intake  and  retuni  airways,  on 
entries  other  than  room  entries,  be  built 
of  solid,  substantial  material;  exposed 
surfaces  be  made  of  fire-resistant 
material  or,  if  the  material  mined  is 
combustible,  stoppings  be  made  of 
incombustible  material 

2.  As  an  alternate  method,  petitioner 
proposes  to  construct  stoppings  in  any 
crosscut  with  styrofoam  blocks 
approximately  24  inches  hi|^  and  20 
indies  thick  with  Joints  and  perimeter 
sealed  with  rigid  urethane  foam. 
Petitioner  states  that  this  construction 
would  provide  safer  conditions  for 
miners  while  providing  excellent 
ventilation  control  throughout  the  mine. 

3.  Petitioner  further  states  that  the 
U^t-weigjbt  styrofoam  blodcs  will 
reduce  the  potential  for  injury 
associated  with  stoppings  construction. 
In  the  event  of  grouiul  movement 
styrofoam  block  stoppings  behave  like 
large  squeeze  blocks,  easily  crusing  and 
conforming  to  the  new  opening  shape 
while  maintaining  and  possibly 
improving  tight  Joints  and  perimeter 
contact  Little  or  no  short-circuiting  of 
ventilation  air  would  occur.  Hie 
material  is  not  likely  to  propagate  flame, 
but  does  shrink  in  size  immediately  and 
melts  when  exposed  to  flame 
temperature  heat  If  a  fire  occurs  near  a 
stopping,  the  shrinkage  would  result  in  a 
rapid  and  desirable  short-circuit  of  air 
directly  into  the  return  entries,  carrying 
away  any  harmful  fumes  and  gases  from 
the  fire  with  it  and  preventing  them  from 
circulating  to  the  face  areas  and  the 
miners. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  liese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627, 4015  Wilson 
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Boulevard.  Arlington.  Virginia  22203.  AM 
comments  Buiist  be  postmarked  or 
received  in  that  office  on  or  befora 
January  3a  1984.  Copies  of  the  petition 
are  availabte  for  inspection  at  that 
addressw 

nil  Ilia  W.  Snvoy. 

Dfrector.  Office  of  Standards,  Regulations 
and  vanance%. 

(FR  Doc  aS-MTOa  ratd  IZ-IV-tt  MS  anl 


Wage  and  Hour  OMrion 

CertificatM  Authorizing  the 
EmploynMnl  of  LMmcrs  at  Special 


Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062.  as  amended;  U.S.C 
214),  Reorganization  Plan  No.  8  of  1950 
(3  era  Parts  1949-53  Comp.,  p.  1004), 
and  Administrative  Order  No.  1-78  (41 
ra  18949),  the  firms  Hsted  in  this  notice 
have  been  issued  special  certificates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  bwer  flian  the 
minimam  wage  rates  otherwise 
appHcabte  under  section  6  of  the  Act 
For  each  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  bekm  arc  as 
established  in  those  regulations. 

The  following  certificates  were  issued 
under  the  apparel  industry  learner 
regulations  (29  CFR  522.1  to  522.9,  as 
amended  and  522.20  to  522.25.  as 
amended).  The  following  normal  labor 
turnover  certificates  authorize  10 
percent  of  the  total  number  of  factory 
productioa  workers  except  as  otherwise 
indicated. 

Flushing  Shirt  Mfg.,  Co..  Inc., 
Prostburg.  MD;  10-24-83  to  9-23-84;  10 
learners.  (Men's  shirts} 

McCreary  Mfg..  Co.,  Steams,  KY;  12- 
8-83  to  12-7-84.  (Men's  shirts) 

Monticello  Mfg.  Com  Inc^  Monticello. 
KY;  12-8-83  to  12-7-84.  (Mens  and 
boys'  shirts) 

Junior  Form  Lingerie  Inc.,  Boswell,  PA; 
10-11-83  to  10-10-84;  5  percent  of  the 
total  number  of  factory  production 
workers  for  normal  labor  turnover 
purpose.  (Ladies'  underwear  and 
sleepwear) 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  in 


order  to  prevent  curtailment  of 
opportunities  for  employment,  and  that 
experienced  workers  for  tlw  learners 
occiipatioiis  are  not  available. 

The  certificate  may  be  amuilled  or 
withdrawn  as  indicated  therein,  in  the 
manner  provided  in  29  CFR  Part  52a 
Any  person  aggrieved  t^  the  issuance  of 
any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on  or 
before  January  16. 1984. 

Signed  at  Washington.  O.C,  this  23rd  day 
of  E)ecetnber  1983. 
Authur  H.  Kara. 

Authorized  Representative  of  the 
Adnrinistrvtor. 
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NAnONAL  AERONAUTICS  AND 
SPACE  ADiHiilSTRATlOW 

(Nonce  83-991 

NASA  Adviaory  Council,  Space 
Systems  and  Technology  Advteory 
Committee:  Meeting 

AOENCVr  National  Aeronautics  and 
Space  Administration. 
ACTION:  Notice  of  meeting. 

SUMMMlv:  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L.  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Space  Systems 
and  Technology  Advisory  Committee. 
Informal  Advisory  Subcommittee  on 
Space  Electronics. 

DATE  AND  TWK:  January  23-24, 1984,  8:00 
a.m.  to  5:00  p.m.  each  day. 
ADDRESS:  Jet  Propulsion  Laboratory, 
Building  238.  Room  543.  Pasadena, 
California  9113. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Duncan  Mclver,  National 
Aeronautics  and  Space  Administration. 
Code  RTH-8.  Washington.  DC  20548 
(202/755-3273). 

SUPPt^MENTARY  INFORMATION:  The 

Informal  Advisory  Subcommittee  on 
Space  Electronics  was  established  to 
review  and  make  recommendations  on 
NASA  research  and  technology 
programs  and  plans  in  space  electronics 
which  include  microelectronics  devices, 
sensors,  communications,  robotics  and 
teleoperation,  and  control  technology. 
The  Subcommittee,  chaired  by  Donald 
C.  Fraser,  is  comprised  of  11  members. 
The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  45  persons  including  the 
Subcommittee  members  and 
participants). 
Type  of  Meeting:  Open. 


Agenda 

lanuary  23. 1984 
MKS  a.m. — Opening  Remarfct. 
8:20  a.m. — Overview  of  Office  of 

Aeronauttcs  and  Space  Technology 

Space  Controls  Program. 
8:30  a.m. — Jet  Propulsion  Laboratory  Space 

Controls  Program. 
11K)0  a.m.— L,angley  Research  Canter  Space 

Controls  Program. 
VSO  pih.— Marshall  Space  FUglU  Center 

Space  Controls  Program. 
24W  p.m. — {olmson  Space  Center  Space 

Controls  Program. 
2:30  p.m. — Discussion. 
5:<X>p.m. — Adioum. 
January  24. 1984 
S:00  a.m. — Space  Station  Guidance 

NavigatioB  and  Control  Test  Bed. 
9M)  a.m.— Galileo  Test  Bed. 
9:30  a-m.— Jet  Propulsion  Lal>ocatory 

Electronics  Pro^vm. 
VJaQ  a  jn.— CoDtrol  of  Flexible  Structures 

Overview. 
1:30  p.m. — Discussion. 
5:00  pjn. — Adjourn. 
Dated:  Decemt>er  23, 1983. 
Richard  L  Dtaniels. 

Director,  Management  Support  OfTtce.  Office 
of  Management 

(FR  Doc  B3-34SaS  FUed  12-2>-tt  S:46  nm^ 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Office  tor  Partnership  Meeting; 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L 
92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Office  for 
Partnership  (State  Programs  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  January  25-28.  from  9KX)  ajn.- 
5:00  p.m.  and  January  27.  from  9K)0  a.m.- 
4:30  p.m..  in  room  M-09  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW..  Washington,  D.C 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  January  25,  from  9:00- 
10:30  a  jn.;  January  28,  &om  9:00  aon.- 
10:30  a.m.;  January  26,  from  2i)O-5:00 
p.m.  and  oa  January  27.  &om  9:00  a.m.- 
4:30  p.m.  to  discuss  policy  issues  and 
guidelines. 

The  remaining  sessions  of  this 
meeting  on  January  25,  from  10:30  a.m.- 
5:00  p.m.  and  on  January  26,  fi^nn  10:30 
a.m.-lZ30  pjn.  are  for  the  purpose  of 
panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
fmancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  on  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
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published  in  the  Federal  Register  of 
February  13. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington, 
D.C.  20508.  or  call  (202)  682-5433. 

Dated:  December  23, 1983. 
lotm  H.  dark 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FK  Doc  83-345W  Filed  12-29-83;  8:4S  am) 
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Music  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Recording  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  January  19. 1984,  from  9:00  a.m.- 
5:00  p.m.  in  room  730  of  the  Nancy 
Hanks  Center.  1100  Pennsylvania 
Avenue,  NW.,  Washington.  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  January  19,  from  2:00 
p.m.-2:30  p.m.  to  discuss  Policy  issues 
and  guidelines. 

The  remaining  sessions  of  this 
meeting  on  January  19,  from  9:00  a.m.- 
2:00  p.m.  and  on  January  19,  from  2:30 
p.m.-5:30  p.m.  are  for  the  purpose  of 
panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  on  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b,  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.Clari(,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  December  23, 1983. 
John  H.  Clotlc. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

|FR  Doc.  ll3-34Wn  Filed  12-2S-83:  8:45  ain| 
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Media  Arts  Adviaofy  Panel;  Msating 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Media  Arts 
Advisory  Panel  (American  Film  Institute 
Review)  to  the  National  Council  on  the 
Arts  Kvill  be  held  on  January  12-13, 1984, 
from  9:00  a.m.-6:30  p.m.  at  the  Los 
Angeles  County  Museum  of  Art  5905 
Wilshire  Blvd..  Los  Angeles,  California 
90036. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  frvm  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  882-5433. 

Dated:  December  23. 1983. 
John  H.  dark. 

Director.  Off  ice  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 
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Design  Arts  Advisory  Panei;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Design  Arts  Advisory  Panel  (Overview 
Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  January  9-10, 1984, 
from  9:00  a.m.-5:30  p.m.  in  Room  730  of 
the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  January  9  from  9:00 
a.m.-12:30  p.m.,  to  discuss  Policy  and 
Guidelines. 

The  remaining  sessions  of  this 
meeting  on  January  9  from  12:30  a.m.- 
5:30  p.m.  and  on  January  10  from  9KX) 
a.m.-5:30  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended. 


including  discussion  of  infonnatioa 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  wiU  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endoivment  for  the  Arts,  Washington. 
D.C.  20S0B.  or  caU  (202)  682-5433. 
Gaiy  O.  Uraon. 

Coordinator,  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arta. 
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Medto  Arts  Advisory  Panel;  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (PubUc 
Law  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the 
Media  Arts  Advisory  Panel  (Film/Video 
Production  Prescreening)  to  the  National 
Council  on  the  Arts  «vill  be  held  on 
January  »-ll,  1984.  from  9  a.m.-5:30  pjn. 
in  Room  716  of  the  Nancy  Hanks  Center. 
1100  Pennsylvania  Avenue  NW.. 
Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  die 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
DC  20506,  or  call  (202)  682-5433. 
Gary  O.  Lanoo, 

Coordinator,  Office  of  Council  and  Panel 
Gyrations.  National  Endowment  for  the  Arts. 

[FR  Doc  83-34507  Filed  U-i»«;  •.«  am) 
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Media  Arts  Advisory  Panel 

Pursuant  to  Section  10(a](2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
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given  that  a  meeting  of  the  Media  Arts 
AdviMty  Ptmtk  (Klie/VidM  Predwtkw 
Prescra«Mrt  to  the  Natknat  ComeS  en 
the  Aiti  «nlk  he  kcU  on  Jamaiy  16-18. 
1984.  fron  SbW  •A.-ficM  pun.  in  Rosoi 
716  of  the  Nmkjt  Huriv  Oenter.  1100 
Pennsyhnmta  Avenue.  NW.  Waehinotoa. 
DC20S06. 

This  meetitig  ie  far  the  piapeee  of 
Panel  review,  dMcaaekm.  cvahiation. 
and  recamBeadetioa  oo  applications  for 
Hnancial  asaaatance  aaikr  the  National 
Foundatiaa  on  the  Arts  and  the 
Humanities  Act  of  1966,  as  amended, 
inchidkig  diacaaaioB  of  infanaatioa 
given  in  confidence  to  the  ageiury  by 
grant  applicants.  In  accordance  with  the 
detenniaation  of  the  Chakraan 
published  in  the  Federal  Ragistar  of 
February  13.  igau  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  dark.  Advisory  Committee 
Management  Officer,  ^fational 
Endowment  for  the  Arts.  Washington. 
DC  20600,  or  caB  (202)  662-5433. 
GaryO.LnoB. 

Coordinator.  Office  of  Council  cBuf  Panel 
Operations  National  Endorsement  for  the 
Arts. 

|F1t  Doc  as-MSaa  FUad  IZ-2»:^  8:45  uil 
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MATIOflAL  SCIBICE  FOUNDATION 

Pennit  Applcitton  Received  Under  the 
Antarctic  ConeenraUoii  Act  «f1«78 

AOEMCv:  National  Science  Foundatioa 
ACTKM:  Notice  of  Permit  Application 
Received  Under  Antarctic  Conservation 
Act  of  1978.  Pub.  L  9S-541. 


soMMAirr  TTie  National  Science 
FoundaUon  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  197a  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  apptlcatioos  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  this  permit  application 
by  January  27. 1984.  Permit  applications 
may  be  inspected  by  interested  parties 
at  the  Permit  Office,  address  below. 
AOOMCSS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627. 
Division  of  Polar  Programs.  National 
Science  Foundation,  Washington,  D.C 
20550. 


FON  RMTNCII  NTOMMTION  CONTACT: 
ChwiM  B.  Myers  at  the  above  address 
or  (20^  357-7934. 

sueptaiBcrMiv  eiKMMAnoN:  The 
National  Science  Foundation,  as 
directed  by  die  Antarctic  Conservation 
Act  of  1978  (Pub.  L  96-541).  has 
developed  regolatioos  that  implement 
the  "Agreed  Measures  lor  the 
Conservation  of  Antarctic  Fauna  and 
Flora'for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recoeunended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest  Additional  information  was 
published  in  the  21  July  1983  Federal 
Register,  page  33372. 

The  application  received  is  as  foUows: 

Applicant:  John  Dahfanan.  Zoology  Museum. 
Universi^  of  Wisconsin.  Madison. 
Wisconsin  UTOe* 

Activity  for  Which  Permit  Requested:  Takkig, 
import  into  United  States.  The  applicant 
requests  pennission  to  salvage  dead 
specimens  (up  to  10  Adelie  Penguins  and  10 
South  Polar  Skuas)  for  display, 
enlargement  of  the  research  collection,  and 
teachhig  at  the  Zoological  Museum. 
University  of  Wisconsin. 

Location:  McMurdo  Station  and  Vicinity 

Dates:  January-February,  1984. 

Authority  to  publish  this  notice  has 
been  delegated  by  the  Director.  NSF  to 
the  Director,  Division  of  Polar  Programs. 
Edward  P.  Todd. 
Division  Director.  Division  of  Polar  Programs. 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

EstabOstiment  of  Cogeneration 
Options  Task  Force 

summary:  On  December  15, 1983  in  a 
public  meeting  m  Portland,  Oregon,  the 
Nothwest  Power  Planning  Council 
established  a  Cogeneration  Options 
Task  Force  (Task  Force)  as  an  advisory 
committee  to  the  Coundl.  This  notice 
describes  the  Task  Force,  provides  - 
information  on  how  to  obtain  notices  of 
Committee  meetings,  and  explains  how 
to  request  copies  of  the  Task  Force's 
advisory  committee  charter. 
Al>oltESSES:  Individuals  and  entities    . 
wishing  to  receive  notices  of  Task  Force 
meetings  or  copies  of  the  Task  Force's 
advisory  committee  charter  should 


contact  Michele  Sterling  by  writing  her 
at  the  Councirs  central  office.  Suite  200, 
700  Southwest  Taylor  Street.  Portland. 
Oregon  97205.  or  by  caOing  her  al  (toll- 
free)  1-800-222-3355.  from  Montana. 
Idaho,  Washington,  and  California:  (tolW 
free)  1-800-452-2324  in  Oregon;  or  (503) 
222-5161,  from  other  states.  The  charter 
also  is  available  for  inspection  and 
copying  in  the  public  reading  room  of 
the  Coundrs  central  office.  Suite  20a 
700  Southwest  Taylor  Street  Portland. 
Oregon,  on  weekdays  between  8:30  a.m. 
and  4:30  p.m. 

roe  niRTHEii  information  contact 

Tom  Foley,  Manager,  Conservation  and 
Resources  at  (toll-free)  1-800-222—3355. 
from  Montana,  Idaho.  Washington,  and 
Cahfomia;  (toll-free)  1-800-452-2324  in 
Oregon;  or  (503)  222r-5156,  from  other 
states. 

SUPPLEMDITARV  INFORMATION:  On  April 
27, 1983,  the  Pacific  Northwest  Electric 
Power  and  Cotiservation  Planning 
Council  (Council)  adopted  the  first 
Northwest  Conservation  and  Electric 
Power  Plan  (Plan),  as  required  by  the 
Pacific  Northwest  Electric  Power . 
Plarming  and  Conservation  Act,  Pub.  L 
96-601, 16  U.S.C  839  et  seq.  (Act). 
Action  item  13  of  die  Plan's  two-year 
action  plan  addresses  the  concept  of 
acquiring  options  on  resources. 
Specifically,  action  item  13  lays  out  an 
approach  to  demonstrate  whether  the 
options  concept  is  viable  for  long-term 
energy  planning.  Action  item  13.5  is  a 
Council  action  to  explore  for  each 
specific  resource  significant  regulatory 
barriers  that  could  limit  the 
effectiveness  of  the  options  program  and 
to  propose  means  of  minimizing  those 
hmitations.  Action  item  20.1  directs 
Bonneville  to  assist  potential 
cogenerators  in  gaining  access  to  the 
tieline.  This  would  allow  cogenerators 
to  sell  power  south  during  a  regional 
surplus  with  appropriate  callback 
provisions  when  needed  by  the  region. 
Also,  action  item  20.3  directs  Bonneville 
to  "develop  a  program  that  will  assist 
potential  cogenerators  when  making 
regulariy  scheduled  plant  modifications, 
to  make  appropriate  investments  that 
will  permit  addition  of  generating 
equipment  at  a  later  date."  The 
activities  detailed  in  action  item  13.5  are 
to  be  achieved  with  the  assistance  of  an 
advisory  task  force  composed  of  the 
Council  Bonneville,  utilities,  and  other 
interested  parties.  This  advisory 
committee  is  established  as  part  of  a 
network  of  advisory  committees 
satisfying  the  Council's  obligation  under 
the  Northwest  Power  Act  to  establish  a 
Scientific  and  Statistical  Advisory 
Committee.  18  U.S.C.  839b(cKll).  Under 
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section  4(a)(4)  of  the  Act  the  terns  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  Appendix  I  Sections  1-14.  apply 
"to  the  extent  appropriate^'  to  the 
Council's  advisory  committees.  16  U.S.C. 
83gb(aK4). 

The  Council  established  the 
Cogeneration  Options  Task  Force, 
named  Task  Force  members,  selected  a 
Task  Force  chairman,  and  adopted  a 
charter  for  the  Task  Force  in  a  public 
meeting  on  December  15. 1983,  in 
Portland.  Oregon.  The  charter  describes 
the  objectives  and  activities  of  the  Task 
Force,  its  authority,  and  related  matters. 
It  also  contains  rules  for  Task  Force 
procedures  on  meeting  notices,  public 
participation,  minutes,  records,  conflicts 
of  interest,  and  reimbursement  of  certain 
Task  Force  member  expenses.  Requests 
for  copies  of  the  charter  or  meeting 
notices  and  for  additional  information 
may  be  made  as  provided  above  in  this 
notice. 

Edward  Shaats, 
Executive  Director. 

|FR  Doc  S»-3W1S  PSed  iZSt-ta;  »M  •m| 
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EstablistMiMnt  of  Options  Steering 
Committee,  and  Notice  of  First 
Meeting 


summary:  On  December  15. 1983  in  a 
public  meeting  in  Portland.  Oregon,  the 
Northwest  Power  Planning  Council 
established  an  Options  Steering 
Committee  (Committee)  as  an  advisory 
committee  to  the  Council.  This  notice 
describes  the  Committee,  provides 
information  on  how  to  obtain  notices  of 
Committee  meetings,  announces  the 
initial  meeting  of  the  Committee,  and 
explains  how  to  request  copies  of  the 
Committee's  advisory  committee 
charter.         1 1 

DATE  Janaury  6, 1984. 10:30  a.m.. 
Council's  central  office  (see  below).  The 
agenda  of  the  first  meeting  will  include: 

•  The  need  for  a  coal  options  task  force 

•  Options  and  public  preference,  how 
they  are  related 

•  KBPA  proposal  to  buy  three  options 
on  hydro  facilities  instead  of  six 

ADDRESSES:  Individuals  and  entities 
wishing  to  receive  notices  of  Committee 
meetings  or  copies  of  the  Committee's 
advisory  committee  charter  should 
contact  Micheie  Sterling  by  writing  her 
at  the  Council's  centi-al  ofRce.  Suite  200, 
700  Southwest  Taylor  Street.  Portland. 
Oregon  97205,  or  by  calling  her  at  (toll- 
free)  l-«»-222-3355,  from  ICiontana, 
Idaho,  Washington  and  California;  (toll- 
free)  1-800-452-2324  in  Oregon;  or  (503) 
222-5161,  from  other  states.  The  charter 
also  is  available  for  inspection  and 


copying  in  the  pabbc  reading  room  of 
the  Council's  central  office.  Suite  200, 
700  Southwest  Taylor  Sb«et,  Portland. 
Oregon,  on  weekdays  between  8:30  ajn. 
and  4:30  p.nL 

FOR  FURTHER  MmNMATION  CONTACT. 

Tom  Foley,  Manager,  Conservation  and 
Resources  at  (toll-free)  1-800-222-3355 
from  Montana.  Idaho.  Washington,  and 
California;  (toll-free]  1-800-452-2324  in 
Oregon;  or  (503)  222-5161.  from  other 
states. 


SUPPLEMENTARY  IMTORMATIOIl  On  April 
27. 1983.  the  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Council)  adopted  the  first 
Northwest  Conservation  and  Electric 
Power  Plan  (Plan),  as  required  by  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act.  Pub.  L 
96-501. 16  U.S.C.  839  et  seq.  (Act).  One 
of  the  main  tenets  of  the  Plan  is  die 
concept  of  acquiring  options  on 
resources.  The  Council  views  this 
concept  as  offering  significant 
advantages  when  planning  for  an 
uncertain  future.  However,  this  is  a  new 
concept  for  the  region  and  will  require 
demonstration  and  development  before 
it  can  be  depended  on  to  provide  the 
necessary  degree  of  flexibility.  Action 
item  13  of  the  Plan's  two-year  action 
plan  lays  out  an  approach  to  work  with 
federal  and  state  agency  regulatory 
bodies  to  resolve  institutional, 
regulatory,  legal  and  technical  barriers 
to  acquiring  options  as  on  each  resource. 
Additionally,  action  item  13  authorizes 
the  establishment  of  several  advisory 
task  forces  to  identify  potential  issues 
related  to  specific  resources  and  to 
determine  the  value  of  options  and  the 
appropriate  number  of  options  the 
region  should  hold  in  inventory.  The 
Options  Steering  Committee  is  being 
established  to  oversee  the  work  of  the 
options  task  forces  and  to  coordinate 
the  work  of  the  task  forces  where  they 
overiap.  This  advisory  committee  is 
established  as  part  of  a  network  of 
advisory  committees  satisfying  the 
Council's  obligation  under  the 
Northwest  Power  Act  to  establish  a 
Scientific  and  Statistical  Advisory 
Committee.  16  U.S.C.  839b(c)(ll).  Under 
section  4(a)(4)  of  the  Act  the  terms  of 
the  Federal  Advisory  Conunittee  Act  5 
U.S.C.  Appendix  1, 1-14,  apply  "to  the 
extent  appropriate"  to  the  Council's 
advisory  committees.  16  U.S.C 
839b(a)(4). 

The  Council  established  the  Options 
Steering  Committee,  named  Committee 
members,  selected  a  Committee 
chairman,  and  adopted  •  cbartn-  fw  the 
Committee  in  a  public  meeting  on 
December  15. 1983.  in  Portland.  Oregon. 
The  charter  describes  the  objectives  and 


activities  of  the  Committee,  its  andiority. 
and  related  matters.  It  also  contains 
rules  for  Committee  procedures  on 
meeting  notices,  public  participation, 
minutes,  records,  conflicts  of  interest 
and  reimbusement  of  certain  Committee 
member  expenses.  Requests  for  copies 
of  the  charter  or  meeting  notices  and  for 
additional  informatioa  may  be  made  as 
provided  above  in  this  notioe. 
Edwavd  Shnli^ 
Executive  Director. 

|FK  Ooc  n-MtOO  PBmI  U.a-«t  Mi  Mi 


and  Notice  of  RrstMseimg 

SUMMARY.  On  December  15, 1983  in  • 
public  meeting  in  Portland.  Oregon,  the 
Northwest  Power  Planning  Cn^^t^] 
established  an  Industrial  Conservatian 
Advisory  Committee  (Conmuttee)  as  an 
advisory  committee  to  the  Cmmril  xhis 
notice  describes  the  Committee, 
provides  information  on  how  to  obtain 
notices  of  Committee  meetings, 
announces  the  initial  meeting  of  the 
Committee,  and  explains  how  to  request 
copies  of  the  Committee's  advisory 
committee  charter. 

date:  January  la  1964. 9-JO  ajn.. 
Council's  central  office  (see  below). 

addresses:  Individuals  and  entities 
wishing  to  receive  notices  of  Conwnittee 
meetings  or  copies  of  the  Committee's 
advisory  committee  charter  should 
contact  Micheie  Sterling  by  writing  her 
at  the  CouncQ's  central  office.  Suite  200, 
700  Soudiwest  Taykv  Street  Portland. 
Oregon.  97205,  or  by  calling  her  at  (toll- 
free)  1-800-222-3355,  from  Montana, 
Idaho.  Washington,  and  CaUfomia;  (tdl- 
bee)  1-800-452-2324  in  Oregon;  or  (503) 
222-5161,  from  other  states.  The  charter 
is  also  available  for  inspection  and 
copying  in  the  pubUc  reading  room  of 
the  Council's  central  office.  Suite  200, 
700  Southwest  Taylor  Staeet  Pwtland. 
Oregon,  on  weekdays  between  8:30  a.m. 
and  4:30  pjn. 

FOR  niRTHBI  RIPOHMATION  CONTACT 

Tom  Foley.  Manager.  Conservation  and 
Resources  at  (toU-free)  1-800-222-3355 
from  Montana,  Idaho,  Washington,  and 
California:  (toll-free)  1-800-452-2324  in 
Oregon:  or  (503)  222-5161.  from  other 
states. 


SUPPLEMENTARY  BVORMATKMC  On  April 
27, 1983,  the  Pacific  Northwest  and 
Conservation  Planning  Council  (Coundl) 
adopted  the  first  Northwest 
Conservation  and  Electric  Power  Plan 
(Plan),  as  required  by  the  Pacific 
Northwest  Electric  Power  Planning  and 
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Conservation  Act  Pub.  L  96-501, 16 
U5,C  839  et  seq.  (Act).  Action  item  9.2 
of  the  Council's  two-year  action  plan 
states  that  the  Council  will  conduct,  in 
cooperation  with  the  region's  industrial 
customers,  a  detailed  survey  to  identify 
industrial  conservation  potential  above 
the  545  megawatts  contained  in  the 
Council's  resource  assessment.  The 
survey  is  to  identify  all  conservation  at 
5.0  cents  per  kilowatt-hour  or  less.  The 
Council  has  hired  Synergic  Resources 
Corporation  (SRC)  as  the  contractor  to 
woric  with  industrial  customers  on  the 
effort  The  contract  has  two  phases:  (1) 
The  objective  of  phase  one  is  to  arrive  at 
a  survey  form  that  is  effective  in  giving 
the  Council  adequate  information  to 
plan  future  resource  portfolios  while 
protecting  the  proprietary  rights  of 
industry  and  (2)  the  second  phase, 
which  will  be  done  providing  that  the 
Council  and  industry  is  in  accord  at  the 
conclusion  of  phase  one,  will  implement 
the  survey  and  develop  industrial 
conservation  supply  curves  for  various 
end  uses  in  the  industrial  sector.  This 
advisory  committee  is  being  formed  to 
advise  the  Council  and  its  contractor 
throughout  both  phases  of  the  contract 

This  advisory  committee  is 
established  as  part  of  a  network  of 
advisory  committees  satisfying  the 
Council's  obligation  under  the 
Northwest  Power  Act  to  establish  a 
Scientific  and  Statistical  Advisory 
Committee.  16  U.S.C  839b(c)(ll).  Under 
section  4(a)(4)  of  the  Act  the  terms  of 
the  Federal  Advisory  Committee  Act  5 
U.S.C.  Appendix  1, 1-14.  apply  "to  the 
extent  appropriate"  to  the  Council's 
advisory  committees.  16  U.S.C 
839b(a)(4).  v 

The  Council  establisheu  the  Industrial 
Conservation  Advisory  Committee, 
named  Committee  members,  selected  a 
Committee  chairman,  and  adopted  a 
charter  for  the  Committee  in  a  public 
meeting  on  December  15, 1983,  in 
Portland.  Oregon.  The  charter  describes 
the  objectives  and  activities  of  the 
Committee,  its  authority,  and  related 
matters.  It  also  contains  rules  for 
Committee  procedures  on  meeting 
notices,  public  participation,  minutes, 
records,  conflicts  of  interest  and 
reimbursement  of  certain  Committee 
member  expenses.  Requests  for  copies 
of  the  charter  or  meeting  notices  and  for 
additional  information  may  be  made  as 
provided  above  in  this  notice. 

Edward  Sheets, 

Executive  Director. 

|FR  Doc.  83-34821  Filed  12-»-83:  8:45  ami 
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EstaMWMMnt  of  Options  Evaluation 
Tasit  Force 

SumtARY:  On  December  15, 1983  in  a 
public  meeting  in  Portland,  Oregon,  the 
Northwest  Power  Planning  Council 
established  an  Options  Evaluation  Task 
Force  (Task  Force)  as  an  advisory 
committee  to  the  Council.  This  notice 
describes  the  Committee,  provides 
information  on  how  to  obtain  notices  of 
Task  Force  meetings,  and  explains  how 
to  request  copies  of  the  Committee's 
advisory  committee  charter. 
AOORESSES:  Individuals  and  entities 
wishing  to  receive  notices  of  Task  Force 
meetings  or  copies  of  the  Task  Force's 
advisory  committee  charter  should 
contact  Michele  Sterling  by  writing  her 
at  the  Council's  central  office.  Suite  200, 
700  Southwest  Taylor  Street,  Portland, 
Oregon,  97205,  or  by  calling  her  at  (toll- 
free)  l-flOO-222-3355,  from  Montana, 
Idaho,  Washington  and  California;  (toll- 
free)  1-800-452-2324  in  Oregon;  or  (503) 
222-5161,  from  other  states.  The  charter 
also  is  available  for  inspection  and 
copying  in  the  public  reading  room  of 
the  Council's  central  office.  Suite  200, 
700  Southwest  Taylor  Street  Portland, 
Oregon,  on  weekdays  between  8:30  a.m. 
and  4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Foley,  Manager,  Conservation  and 
Resources  at  (toll-free)  1-800-222-3355 
from  Montana,  Idaho,  Washington,  and 
California:  (toll-free)  1-800-452-2324  in 
Oregon;  or  (503)  222-5161,  from  other 
states. 

SUPPLEMENTARY  INFORMATION:  On  April 
27, 1983,  the  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Council)  adopted  the  first 
Northwest  Conservation  and  Electric 
Power  Plan  (Plan),  as  required  by  the 
Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  Pub.  L. 
96-501, 16  U.S.C.  839  et  seq.  (Act). 
Action  item  13  lays  out  an  approach  to 
demonstrate  whether  the  options 
concept  is  viable  for  long-term  energy 
planning.  Recognizing  the  current 
surplus  and  the  opportunity  this  gives 
the  region  to  further  refine  and 
demonstrate  the  options  concept  the 
Council  has  asked  for  a  thorough 
analysis  of  the  concept.  Action  items 
13.6, 13.7  and  13.8,  state  that  the  Council 
will  conduct  the  specific  analyses 
necessary  to  demonstrate  the  efficacy  of 
the  concept  This  advisory  task  force  is 
being  created  to  assist  the  Council  in 
that  endeavor.  This  advisory  committee 
is  established  as  part  of  a  network  of 
advisory  committees  satisfying  the 
Council's  obligation  under  the 
Northwest  Power  Act  to  establish  a 
Scientific  and  Statistical  Advisory 


Committee.  16  U.S.C.  839b(c)(ll).  Under 
section  4(a)(4)  of  the  Act.  the  terms  of 
the  Federal  Advisory  Committee  Act.  5 
U.S.C.  Appendix  I.  Sections  1-14.  apply 
"to  the  extent  appropriate"  to  the 
Council's  advisory  committees.  16  U.S.C. 
839b(a)(4). 

The  Council  established  the  Options 
Evaluation  Task  Force,  named  Task 
Force  members,  selected  a  Task  Force 
chairman,  and  adopted  a  charter  for  the 
Task  Force  in  a  public  meeting  on 
December  15, 1983.  The  charter 
describes  the  objectives  and  activities  of 
the  Task  Force,  its  authority,  and  related 
matters.  It  also  contains  rules  for  Task 
Force  procedures  on  meeting  notices, 
public  participation,  minutes,  records, 
conflicts  of  interest,  and  reimbursement 
of  certain  Task  Force  member  expenses. 
Requests  for  copies  of  the  charter  or 
meeting  notices  and  for  additional 
information  may  be  made  as  provided 
above  in  this  notice. 
Edward  Sheets, 
Executive  Director. 

|FR  Doc  63-34622  Filed  12-ZS-B3:  8;4S  iinl 
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Establishment  of  Hydropower  Options 
Task  Force 

summary:  On  December  15, 1983  in  a 
public  meeting  in  Portland,  Oregon,  the 
Northwest  Power  Planning  Council 
established  a  Hydropower  Options  Task 
Force  (Task  Force)  as  an  advisory 
committee  to  the  Council.  This  notice 
describes  the  Task  Force,  provides 
information  on  how  to  obtain  notices  of 
Task  Force  meetings,  and  explains  how 
to  request  copies  of  the  Task  Force's 
advisory  committee  charter. 

addresses:  Individuals  and  entities 
wishing  to  receive  notices  of  Task  Force 
meetings  or  copies  of  the  Task  Force's 
advisory  committee  charter  should 
contact  Michele  Sterling  by  writing  her 
at  the  Council's  central  office.  Suite  200, 
700  Southwest  Taylor  Street,  Portland, 
Oregon,  97205,  or  by  calling  her  at  (toll- 
free)  1-80O-222-3355,  from  Montana, 
Idaho,  Washington  and  California;  (toll- 
free)  1-800-452-2324  in  Oregon;  or  (503) 
222-5161,  from  other  states.  The  charter 
also  is  available  for  inspection  and 
copying  in  the  public  reading  room  of 
the  Council's  central  office.  Suite  200, 
700  Southwest  Taylor  Street,  Portland. 
Oregon,  on  weekdays  from  8:30  a.m.  to 
4:30  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Foley.  Manager,  Conservation  and 
Resources  at  (toll-free)  1-80O-222-3355- 
from  Montana,  Idaho,  Washington,  and 
California;  (toll-free)  1-800-452-2324  in 
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Oregon;  or  (503)  222-5161.  from  other 
states. 

80PPt«wrrA»Y  inknumtion:  On  April 
27. 1983.  the  Paciric  Northwest  Electric 
Power  and  Conservation  Planning 
Council  (Council)  adopted  the  first 
Northwest  Conservation  and  Electric 
Power  Plan  (Plan),  as  required  by  the 
Pacific  Northwest  Electric  Power 
I^anning  and  Conservation  Act  Pub.  L 
96-601. 16  U.S.C.  839  et  seq.  (Act). 
Action  item  13  of  the  Plan's  two-year 
action  plan  addresses  the  concept  of 
acquiring  options  on  resources. 
Specifically,  action  item  13  lays  out  an 
approach  to  demonstrate  whether  the 
options  concept  is  viable  for  long-term 
energy  planning.  Action  item  13.5  is  a 
Council  action  to  explore  for  each 
specific  resource  significant  resource 
barriers  that  could  limit  the 
effectiveness  of  the  options  program  and 
to  propose  means  of  minimizing  those 
hmitations.  Also,  the  Council  in  action 
item  14.1  has  directed  Bonneville, 
subject  to  satisfactory  resolution  of 
potential  regulatory  barriers,  to  acquire 
options  on  six  hydropower  sites.  The 
Council  views  action  item  14.1  as  a  test 
of  the  options  concept  %vith  respect  to 
hydropower  resources.  The  activities 
detailed  in  action  item  13.5  are  to  be 
achieved  with  the  assistance  of  an 
advisory  task  force  composed  of  the 
Council.  Bonneville,  utilities,  and  other 
interested  parties.  This  advisory 
committee  is  estabhshed  as  part  of  a 
network  of  advisory  committees 
satisfying  the  Council's  obligation  under 
the  Northwest  Power  Act  to  establish  a 
Scientific  and  Statistical  Advisory 
Committee.  16  U.S.C.  839b(c](ll).  Under 
section  4(a)(4)  of  the  Act.  the  terms  of 
the  Federal  Advisory  Committee  Act,  5 
U.S.C.  Appendix  I,  sections  1-14.  apply 
"to  the  extent  appropriate"  to  the 
Council's  advisory  committees.  16  U.S.C. 
839b(a)(4). 

The  Council  established  the 
Hydropower  Options  Task  Force,  named 
Task  Force  members,  selected  a  Task 
Force  chairman,  and  adopted  a  charier 
for  the  Task  Force  in  a  public  meeting 
on  December  15, 1983,  in  Portland. 
Oregon.  The  charter  describes  the 
objectives  and  activities  of  the  Task 
Force,  its  authority,  and  related  matters. 
It  also  contains  rules  for  Task  Force 
procedures  on  meeting  notices,  public 
participation,  minutes,  records,  conflicts 
of  interest,  and  reimbursement  of  certain 
Task  Force  member  expenses.  Requests 
for  copies  of  the  charter  or  meeting 


notices  and  for  additional  information 
may  be  made  as  provided  above  in  this 
notice. 
Edwaiti  SbsHs. 

Executive  Director. 
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RAiLAOAO  RETIREMENT  BOARD 

Agency  FoniM  SubrnWad  for  0MB 
Review 

agency:  Raiht)ad  Retirment  Board. 

ACnON:  In  accordance  with  the  Paper- 
work Reduction  Act  of  1960  (44  U.S.C. 
Chapter  35).  the  Board  has  submitted  the 
following  proposal{s)  for  the  collection 
of  information  to  the  Office  of 
Management  and  Budget  for  review  and 
approval. 

Summary  of  Proposalfs) 

(1)  Collection  title:  Nonresident 
Questionnaire. 

(2)  Fwm(s)  submitted:  T-64. 

(3)  Type  of  request-  New. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Railroad  retirement 
annuitants  living  outside  the  United 
States. 

(6)  Annual  responses:  7JBOO. 

(7)  Annual  reporting  hours:  650. 

(8)  Collection  description:  The 
benefits  payable  to  an  annuitant  under 
the  Railroad  Retirement  Act  living 
outside  the  United  States  may  be 
subject  to  withholding  imder  Pub.  L  98- 
21  and  98-7a  The  form  obtains  the 
information  needed  to  determine  the 
amount  to  be  withheld,  if  any. 

Additional  Infonnatkn  or  Comments 

Copies  of  the  proposed  forms  and 
supporting  documents  can  be  obtained 
from  Pauline  Lohens.  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens,  Railroad  Retirement 
Board.  844  Rush  Street  Chicago.  Illinois 
60611  and  the  OMB  reviewer,  Milo 
Sunderhauf  (202-395-6880),  Office  of 
Management  and  Budget  Room  3208, 
New  Executive  Office  Building. 
Washington.  D.C.  20503. 
WUliam  A.  Oczkowski. 

Director  of  Planning  and  Infortiatitm 
Management 

|FR  Ooc.  S3~M807  Filed  ia-2S-«3;  aD4S  «ni| 
BNJJm  COOK  TtM-Ot-M 


Na01/01-«3271 

Advent  AllMilfc  CapiM  Co.  LP; 
leeuanoe  of  Smal  I 


On  August  3a  1983.  a  Notice  was 
published  in  the  Federal  Regbtar  (48  FK 
39328)  stating  that  an  application  had 
been  filed  by  Advent  Atlantic  Capital 
Co.  LP.  45  Milk  Street  Boston. 
Massachusetts  02100  with  the  Small 
Business  Administration  (SBA)  pursuant 
to  i  107.102  of  the  Regidations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1983)]  for  a  license  as  a 
small  business  investment  company 
(SBIC). 

Interested  parties  were  given  until  the 
close  of  business  September  14, 1983.  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  Section  301(c)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information.  SBA 
issued  Ucense  No.  01/01-0327  to  Advent 
Atlantic  Capital  Co.  LP  to  operate  as  a 
SBIC. 

Dated:  December  13. 1963. 

KODOTt  G.  UlMMRy, 

Deputy  Associate  Administrator  for 
Investment 

[PR  Doc  n-M7U  Filed  U-»«:  M»  m4 
MUMO  COOE  MBS^1-a 

[Ucense  Na  02/02-54551 

Triad  Capital  Corporation  of  New  York; 
Issuance  of  a  Smal  Buainoaa 
Investment  Company  License 

On  November  2. 1982.  a  notice  was 
published  in  the  Federal  Register  (47  FR 

49778]  stating  that  an  application  has 
been  filed  by  Triad  Capital  CorporatioD 
of  New  York.  7  Hugh  Grant  Circle. 
Bronx,  New  Yoi4c  10462,  «vith  the  Small 
Business  Administration  (SBA). 
pursuant  to  §  107.102  of  the  R^ulations 
governing  small  business  investment 
companies  [13  CFR  107.102  (1982)]  for  a 
Ucense  as  a  small  business  invesbneot 
company. 

Interested  parties  were  given  until  the 
close  of  business  November  17, 1982,  to 
submit  their  comments  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  pursuant 
to  Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  ioformation,  SBA 
issued  License  No.  02/02-5455  on 
November  25, 1983  to  Triad  Capital 
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Corporation  to  operate  as  a  small 
business  investment  company. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  50.011.  Small  Business 
Investment  Companies) 

Dated  December  13, 19ea 
RolMrt  G.  Unebefry. 

Deputy  Associate  Administrator  for 
InreslmenL 

IHt  Doc.  SS-3471S  PUed  12-2»4a:  S:4S  Ui] 
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DEPARTMENT  OF  TRANSPORTATION 

Offic*  of  ttM  Secre^pry 

Reports,  Forms,  and  Recordkeeping 
Requirements;  Submittals  to  0MB 
December  S-December  19, 1983 

AQENCv:  Department  of  Transportation 
(DOT).  Office  of  the  Secretary. 
action:  Notice. 


SUIMIAIIY:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  during 
the  period  Dea  8-Dec.  19. 1983,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval.  This  notice  is 
published  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOU  FURTHER  INFORMATKMI  CONTACT: 

John  Windsor.  John  Chandler,  or 
Annette  Wilson.  Information 
Requirements  Division.  M-34,  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street  SW..  Washington,  D.C.  20590. 
(202)  428-1887  or  Gary  Waxman  or  Sam 
Fairchild.  Office  of  Management  and 
Budget.  New  Executive  Office  Building, 
Room  3228,  Washington,  D.C.  20503, 
(202)  395-7340. 

SUPPLEMENTARY  INFORMATION: 
Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities, 
OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements. 

As  needed,  the  Department  of 
Transportation  will  publish  in  the 
Federal  Register  a  list  of  those  forms, 
reporting  and  recordkeeping 


requirements  that  it  has  submitted  to 
OMB  for  review  and  approval  under  the 
Paperwork  Reduction  Act.  The  list  will 
include  new  items  imposing  paperwork 
burdens  on  the  public  as  well  as 
revisions,  renewals  and  reinstatements 
of  already  existing  requirements.  OMB 
approval  of  an  information  collection 
requirement  must  be  renewed  at  least 
once  every  three  years.  The  published 
Ust  also  will  include  the  following 
information  for  each  item  submitted  to 
OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for, 
and  uses  to  be  made  of,  the  information 
collection. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
Usted  in  the  "FOR  FURTHER  INFORMATION 
CONTACT"  paragraph  set  forth  above. 

Comments  on  the  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"FOR  FURTHER  INFORMATION  CONTACT" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  5 
days  fi^m  the  date  of  publication  is 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  from 
Dec.  8-Dec.  19, 1983: 
DOT  No:  2270 
OMB  No:  New 
By:  National  Highway  Traffic  Safety 

Administration 
Title:  49  CFR,  New  Pneumatic  Tires  for 

Motor  Vehicles  Other  Than  Passenger 

Cars  (Labeling). 
Forms:  N/A 

Frequency:  On  occasion 
Respondents:  Manufacturers  of  Tires 

Need/Use:  This  standard  requires  the 
molds  for  all  new  tires  for  use  on  motor 
vehicles  other  than  passenger  cars  to  be 
labeled  with  certain  information. 
DOT  No:  2272 


OMB  No:  New 

By:  National  Highway  Traffic  Safety 

Administration 
Title:  49  CFR  Part  574,  Tire  Identification 

and  Recordkeeping  (Label) 
Forms:  N/A 

Frequency:  On  occasion 
Respondents:  Motor  Vehicle  Tire 

Manufacturers 

Need/Use:  This  regulation  requires  all 
tire  manufacturers  to  label  their  molds 
with  certain  identifying  information  to 
appear  on  all  motor  vehicle  tires  they 
manufacture  using  the  molds. 
DOT  No:  2304 
OMB  No:  New 
By:  Research  and  Special  Programs 

Administration 
Title:  Portable  Tanks  for  Combustible 

Liquids,  Approval  by  USCG 
Forms:  N/A 

Frequency:  On  occasion 
Respondents:  Shippers  of  Combustible 

Liquids  &  Vessel  Operators 

Need/Use:  To  ascertain  that  design, 
construction,  and  specifications  of 
portable  tanks  are  such  that  they  are 
safe  for  use  in  carrying  combustible 
liquids  on  board  a  vessel. 
DOT  No:  2305 
OMB  No:  New 
By:  Research  and  Special  Programs 

Administration 
Title:  Approval  to  Change  Marked 

Service  Pressure  of  Cylinder 

Containers 
Forms:  N/A 
Frequency:  One-time  requirement  per 

event 
Respondents:  Cylinder  makers  or 

servicing  businesses  for  gasses  or 

Uquids 

Need/Use:  The  Materials 
Transportation  Bureau  uses  the 
information  to  verify  that  the  proposed 
change  in  the  service  pressure  within  a 
gas  or  liquid  transporting  cylinder  is 
safe  and  is  not  so  ^eat  that  the  cylinder 
could  explode  when  in  a  charged 
condition. 

DOT  No:  2306 
OMB  No:  New 
By:  Research  &  Special  Programs 

Administration 
Title:  Approval  of  Tank  Cars  Used  for 

Hydrocyanic  Acid  Service 
Forms:  None 
Frequency:  One-time  requirement  per 

event 
Respondents:  Shippers  and/or  owners  of 

tank  cars  used  in  hydrocyanic  acid 

service. 

Need/Use:  To  verify  that  tank  cars 
used  in  hydrocyanic  service  are  in  such 
a  condition  that  the  public  safety  will 
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not  be  endangered  when  this  material  is 

in  transportation  channels. 

DOT  No:  2307 

OMB  No:  New 

By:  Research  &  Special  Programs 

Administration 
Title:  Request  for  Classification  of 

Smokeless  Powder,  Not  Exceeding  100 

pounds  net.  as  a  Flammable  Solid. 
Forms:  None 
Frequency:  One-time 
Respondents:  Shippers  of  smokeless 

powder 

Need/Use:  To  determine  safety  of 
shipments  of  smokeless  powder,  not 
exceeding  100  pounds  net,  classed  as  a 
flammable  solid.  If  found  safe  shippers 
may  then  use  the  less  dangerous 
classification  "Flammable  Solid"  rather 
than  "Class  B  Explosive." 
DOT  No:  2308 
OMB  No:  New 
By:  Research  &  Special  Programs 

Administration 
Title:  Application  for  Approval  for 

Mixing  Carload  or  Truckload 

Shipments  of  Corrosive  Liquids  & 

Flammable  Solids  or  Oxidizing 

Materials,  etc. 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Rail  and  Motor  Carrier 

Operators 

Need/Use:  Shippers  or  transporters 
request  to  allow  shipment  of  corrosive 
liquids  and  flammable  solids  or 
oxidizing  materials  in  the  same  vehicle 
or  rail  car  even  though  there  is  a  general 
prohibition  against  so  doing  in  the 
Federal  regulations.  The  Materials 
Transportation  Bureau  uses  the 
information  to  make  a  determination 
that  the  planned  co-shipment  is  safe. 
DOT  No:  2309 
OMB  No:  New 
By:  Research  &  Special  Programs 

Administration 
Title:  Rebuilt  Cylinder  Requirements 
Forms:  None 
Frequency:  One-time  report;  15  years 

recordkeeping 
Respondents:  Rebuilders  of  Cylinders 

Need/Use:  To  determine  if  those 
applying  for  authorization  to  rebuild 
cyhnders  are  qualified  and 
knowledgeable  of  the  cylinder 
speciHcations  and  other  requirements  of 
the  Department's  Hazardous  Materials 
Regulations  applicable  to  cylinders. 
DOT  No:  2310 
OMB  No:  New 
By:  Research  &  Special  Programs 

Administration 
Title:  Refrigeration  Stabilization 

Approval 
Forms:  None 
Frequency:  One  time  for  each  material  & 

refrigeration  system. 


Respondents:  Shippers 

Need/Use:  To  permit  materials  liable 
to  decompose  and/or  ignite  at  other 
than  normal  temperatures  to  be 
transported  under  controlled  conditions. 
Normal  temperatw^s  have  been 
determined  to  be  between  —20  degrees 
and  -H30  degrees  Farenheit 
DOT  No:  2311 
OMB  No:  New 
By:  Research  &  Special  Programs 

Administration 
Title:  Record  Retention  Requirement  for 

Water  Carriers 
Forms:  None 

Frequency:  Record  retention  for  1  year 
Respondents:  Water  Carriers  of 

Hazardous  Materials 

Need/Use:  USCG  uses  these  records, 
when  necessary,  in  the  investigation  of 
incidents  involving  the  transportation  of 
packaged  hazardous  materials  by  water. 
DOT  No:  2312 
OMB  No:  New 
By:  National  Highway  Traffic  Safety 

Administration 
Title:  49  CFR  571.205.  Glazing  Material 

(Labeling) 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Manufacturers  of  glazing 

materials 

Need/Use:  For  assurance  that  safety 
requirements  are  met,  each  piece  of 
automotive  glazing  (windshield,  side 
windows,  etc.)  requires  a  lable  certifying 
its  safety  construction  and  identifying 
the  kind  of  glazing,  the  manufacturer 
and  the  model  number. 
DOT  No:  2313 
OMB  No:  2130-0010  (Track  Inspector 

and  Record  of  Track  Inspections 

combined) 
By:  Federal  Railroad  Administration 
Title:  Designation  of  Qualified  Persons 

(Track)  and  Records  of  Results  of 

Track  Inspection. 
Forms:  None 

Frequency:  Recordkeeping 
Respondents:  Railroads 

Need/Use:  FRA  needs  this 
information  to  assure  compliance  with 
safety  standards  that  require 
inspections  to  determine  track 
conditions. 

DOT  No:  2314 

OMB  No:  2115-0132 

By:  U.S.  Coast  Guard 

Title:  Servicing  Records  for  Life  rafts 

Forms:  None 

Frequency:  Recordkeeping  retention 

period  5  years 
Respondents:  Inflatable  life  raft 

servicing  facilities 

Need/Use:  Title  46  CFR  requires  each 
inspected  vessel,  and  mobile  offshore 
drilling  unit  to  carry  2  inflatable  life 


rafts.  These  rafts  are  required  to  be 
serviced  annually  at  an  approved 
servicing  facility.  TTie  servicing  facility 
is  required  to  maintain  a  complete 
record  of  each  life  raft  it  services.  The 
recordkeeping  requirement  is  needed  to 
determine  (1)  that  the  life  raft  has  been 
serviced  and  (2)  that  the  life  raft  has  met 
the  applicable  requirements  and  can  be 
relied  upon  for  safe  escape  of  persoimel 
from  a  vessel  of  drilling  unit  in  case  of 
an  emergency.  The  information  is  used 
by  the  Coast  Guard  inspection 
personnel  who  issues  a  servicing 
certificate  which  is  valid  for  5  years. 
DOT  No:  2315 
OMB  No:  2115-0141 
By:  U.S.  Coast  Guard 
Title:  Retention  of  Records  Related  to 

Equipment  Tjrpe  Approvals 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Safety  Equipment 

Manufacturers 

Need/Use:  This  recordkeeping 
requirement  is  needed  to  show  diat  the 
Coast  Guard  has  approved  safety 
equipment  for  the  applicable  period. 
Hese  records  are  retained  by  the 
manufacturer  of  the  equipment  to 
identify  the  specific  equipment  approval 
and  to  allow  further  production  of 
identical  equipment  The  retention 
period  is  5  years  which  is  the  e^qiiration 
period  for  the  Certificate  of  Approval.  46 
CFR  is  the  regulatory  authority  for  the 
information  collection. 
DOT  No:  2316 
OMB  No:  2115-0140 
By:  U.S.  Coast  Guard 
Title:  Certificate  of  Completion  of  First 

Aid  and  CPR  Training  Courses. 
Forms:  None 
Frequency:  On  Occasion 
Respondents:  Applicants  for  original 

issue  licenses 

Need/Use:  Applicants  for  a  license 
have  to  submit  certification  attesting  to 
their  qualifications  prior  to  examination. 
This  certification  is  used  by  the  Coast 
Guard  in  conjunction  with  the  officer 
license  examination,  to  assure  that 
applicants  possess  a  minimum  level  of 
qualincations  in  first  aid  and 
cardiopulmonary  resuscitation. 
OMB  No.:  2317 
OMB  No.:  2137-0037 
By:  Research  &  Special  Programs 

Administration 
Title:  Symbol  ID  Registration 

Requirements  (Dnun  ID  Registration 

Requirements) 
Forms:  None 
Frequency:  One-time 
Respondents:  Manufacturers  of 

Containers  for  Hazardous  Materials 
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Need/Uw:  Materials  Traiisportation 
Bureau  ases  this  reqaireraent  to  identify 
maanfacturers  oi  cwntamen.  Container 
manuEactareis  use  the  symbol  to  avoid 
embossing  coitf ainers  imth  their  full 
aaaie  whk:b  coaM  iveaken  the  container 
or  ia  cases  ia  «Akfc  there  is  not  enough 
KM»B  flD  the  cantainer  for  the  hill  name. 
DOT  No.:  2318 
OMBNo-New 
By:  Reseaack  ft  Special  Programs 

AdaanistratkHi 
Title:  USCG  Aathorization  to  Transport 

Class  A  Ex^doaives  in  a  Rail  or 

Highway  Vefaide  by  Vessel. 
Forms:  None 

Frequency:  One  time  per  each  shipper 
Respondents:  Shippers  of  Explosives 

Need/Use  To  ascertain  that  Clan  A 
explosives  are  so  packaged,  blocked 
and  braced  in  rail  and  highway  vehicles 
and  freight  containers  that  they  are  in  a 
condition  to  allow  safe  traoaportation 
by  vessel 

DOT  No:  2319 

OMB  No:  2120-B500 

By:  Federal  Aviation  Administration 

Title:  Soppleiaental  QualiGcation 

Statement  Aviation  Safety  Inspection. 

GS-1825-0 
Forms:  FAA  Form  3330-47 
Frequency:  One  time  per  applicant 
Respondents:  individuals 

Need/Use;  This  information,  in 
addition  to  the  SF-171.  is  needed  to 
evahiate  qualifications  of  applicants  for 
Aviation  Safety  Inspector  positions 
established  by  the  Federal  Aviation  Act 
of  1958.  It  is  evaluated  in  order  to  rank 
applicants  on  the  registers  of  eligibles 
maintained  by  the  FAA. 
DOT  No.:  2320 
OMB  No.:  New 

By:  Federal  Aviation  Administration 
Title:  SFAR-27  Fuel  Venting  and 

Exhaust  Emission  Requirements  for 

Turbine  Engine  Powered  Airplanes 
Forms:  None 
Freqn^tcy:  As  required 
Respcxidents:  Manufacturers  of  gas 

turbine  engines  for  aircraft 

Need/Use:  Date  of  manufacture  is  to 
be  added  to  stainless  steel  I.D.  plate  on 
each  new  jet  engine  in  order  to  permit 
an  inspector  to  determine  if  the  engine  is 
required  to  meet  U.S.  EPA  requirements 
and  if  the  engine  may  be  installed  and 
operated  in  ti^e  U.S.  Manufacturers 
would  be  required  to  add  4  numbers  and 
6  letters  to  the  previous  data  on  the 
plate. 

DOT  No- 2321 

OMB  No.:  New 

By:  Federal  Aviation  Administration 


Title:  Direct  User  Access  Terminals 
(DUAT)  Demonstration  and  Test 
Forms:  Noiie 
Frequency:  One  time 
Respondents:  Pilots 

Need/Use:  The  Program  Manager 
needs  to  collect  information  from  the 
eventual  users  of  the  system — the  flying 
public,  to  gauge  the  degree  of  user 
acceptance  and  determine  the  suitability 
of  the  system  for  operational  use.  The 
results  of  oollechng  this  data  will 
provide  information  that  is  crucial  to  the 
ultimate  design  and  implementation  of 
the  system. 

DOT  No.:  2322 

OMB  No.:  New 

By:  National  Highway  Tr^fic  Safety 

Administration 
Title:  49  CFR  Part  567,  Motor  Vehicle 

Certification  Regulations 
Forms:  None 
Frequency:  On  occasion 
Respondents:  Motor  Vehicle 

Manufacturers 

Need/Use:  This  regulation  estabhshes 
form  and  content  requirements  for 
labels  certifying  compliance  with 
Federal  Motor  Vehicles  Safety  and 
bumper  standard.  Vehicle 
Ntenufacturers  are  required  by  statute  to 
affix  these  labels  to  their  vehicles. 

Issued  in  Washington.  O.C. 

|on  H.  Seymour, 

Acting  Deputy  Assistant  Secretory  for 
A  dministmtion. 

|FR  Doc  83-34704  Filed  12-29-B3: 8:45  «m| 
BIUJNQ  CODE  4*1»-«»4I 


DEPARTMENT  OF  THE  TREASURY 

(Supplement  to  Department  Circulan  Put>Uc 
Debt  Series— No.  37-83] 

Notes  Of  Series  AC-loeS;  Interest 
Rates 

December  22. 1983. 

The  Secretary  aimounced  on 
December  21. 1983,  that  the  interest  rate 
on  the  notes  designated  Series  AC-1985. 
described  in  Department  Qrcular — 
Public  Debt  Series — No.  37-83  dated 
December  15, 1983.  will  be  10%  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  lOVs  percent  per  annum. 
Carole  |.  Dinacn. 
Fiscal  Assistant  Secretary. 

|FR  Doc.  B3-MSM  Rled  U-2»-a3;  8:45  am) 
BMXMO  CODE  4*1(M0-M 


Btireau  of  Alcohol,  Tobacco  and 
Firearms 

(Notice  No.  4MI 

Executive  Level  Reorganization 

Pursuant  to  Treasury  Department 
Orders  101^  and  221.  the  headquarters 
and  regional  management  structures  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  are  reorganized  as  follows: 

1.  Headquarters  Reorganization. 

(a)  A  second  Deputy  Director  position 
is  created.  The  Deputy  Directors  assist 
the  Director  in  all  aspects  of  the 
management  of  ATF.  Each  Deputy 
Director  also  serves  as  an  Associate 
Director  under  a  dual  appointment. 

(b)  The  Office  of  Regulatory 
Enforcement  is  retitled  the  O^ioe  of 
Compliance  Operations,  headed  by  an 
Associate  Director.  The  Associate 
Director  also  served  as  a  Deputy 
Director  under  a  dual  appointment 

(c)  The  Office  af  Criminal 
Enforcement  is  retitled  the  Office  of  Law 
Enforcement,  headed  by  an  Associate 
Director.  The  Associate  Director  also 
serves  as  a  Deputy  Director  under  a 
dual  appointment. 

(d)  The  Office  of  the  Comptroller  and 
the  positions  of  Comptroller  and  Deputy 
Comptroller  and  Deputy  Comptroller  are 
created.  The  Office  of  the  Comptroller 
has  responsibility  for  all  support 
activities,  including  Administration  and 
Laboratory  Services  functions. 

(e)  The  position  of  Assistant  Director 
(Administration)  is  abolished. 

(f)  The  Office  of  Technical  and 
Scientific  Services  is  retitled  the  Office 
of  Laboratory  Services,  headed  by  a 
Director. 

(g)  The  Office  of  Planning  and 
Evaluation  and  the  position  of  Assistant 
Director  (Planning  and  Evaluation]  are 
eliminated. 

2.  Regional  Reorganization.  Hie 
positions  of  Regional  Director  of 
Investigations  for  Criminal  Enforcement 
are  ahoHshed. 

3.  Effective  Dates.  The  headquarters 
reorganization  specified  above  shall  be 
effective  January  2, 1984.  The  regional 
reorganization  specified  above  shall  be 
effective  December  31, 1983. 

Signed:  December  20. 1983. 
Stepliai  E.  Higgiiu, 
Director. 

Approved:  December  27. 1983. 
John  M.  Walker,  Jr., 
Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Ooa  B3-M728  Ftted  12-ZB-B3: 8.^  am] 
MLUNG  CODE  4S10-31-M 
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AFRICAN  DEVELOPMENT  FOUNDATION 

TIME  AND  date:  3:00  p.m..  January  6. 
1984. 

place:  Department  of  State,  Zlst  and  C 
Streets.  NW..  Room  5951,  Washington. 
D.C. 

SUBJECT:  To  discuss  and  decide  upon 
certain  personnel  rules  and  practices  of 
the  Foundation. 

STATUS:  This  will  be  a  closed  meeting. 

PERSON  TO  contact:  Douglas  Robbins. 

ADF  Liasion  Office,  (703)  235-1882. 

dated:  December  23. 1983. 

Douglas  Robertson, 

Acting  General  Counsel  of  the  African 

Development  Foundation. 

IS-1804-63  Filed  12-2»-«3: 12:47  pm| 
BILLING  CODE  •11«-ei-«l 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Thursday.  December  15, 

1983. 10:00  a.m. 

place:  1325  K  Street.  NW.,  Washington. 
D.C. 

status:  This  meeting  will  be  closed  to 
the  public. 

matters  to  be  considered: 

Compliance.  Litigation.  Audits. 
Personnel. 

This  meeting  was  set  by  Commission 
vote  on  December  13  for  December  15 
pursuant  to  11  CFR  3.5(d)(1)  since 
Commission  business  required  an 
immediate  meeting  and  no  earlier 
announcement  of  the  change  was 
possible.  The  following  matter  was 
discussed  and  acted  upon  by  the 
Commission: 

PEG  V.  NCPAC.  et  al..  and  Democratic  Party 
V.  NCPAa  et  ai. 


DATE  AND  TIME:  Wednesday,  |anuary  4, 
1984,  lOKW  a.m. 

PLACE:  1325  K  Street,  NW.,  Washington. 
D.C. 

status:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  to  BE  CONSWEREO: 

Compliance.  Litigation.  Audits. 
Personnel. 

***** 

DATE  AND  TIME:  Thursday.  January  5. 
1984.  lOKW  a.m. 

place:  1325  K  Street,  NW.,  Washington, 

D.C.  (Fifth  Floor). 

STATUS:  This  meeting  %irill  be  open  to  the 

pubhc. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  report  for  candidates  to  receive 

Presidential  primary  matching  funds 
Draft  Advisory  Opinion  No.  1983-40 

The  Honorable  Rol>ert  Dole 
Draft  Advisory  Opinion  No.  1983-42 

Mark  Steven  Soroka  on  behalf  of  Allied 
Bldg.  Inspectors.  Local  211— I.U.O.E.  PAG 
Draft  Advisory  Opinion  No.  1983-44 

Brad  Smith  for  CASS  Communications,  Inc. 
Request  for  Reagan  for  President  Committee 

for  stay  of  Commission's  final  repayment 

determination  pending  appeal 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 
telephone:  202-523-4065. 
Marjorie  W.  Emmons, 

Secretary  of  the  Commission.  ' 

IS-1807-S3  Filed  12-28-83: 1:45  poll 
BILLING  CODE  S71S-41-M 
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NATIONAL  MEDIATION  BOARD 

TIME  AND  DATE:  2:00  p.m..  Monday. 
January  9, 1984. 

PLACE:  Board  Hearing  Room  8th  Floor. 
1425  K  Street,  NW..  Washington.  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Ratification  of  the  Board  actions  taken 
by  notation  voting  during  the  month  of 
December,  1983. 

2.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 

of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Rowland  K.  Quinn, 


,  Jr.,  Executive  Secretary,  TeL  (202)  523- 
5920. 

DATE  OF  notice:  December  23, 1983. 

|S^1806-«3  Hied  U-ZS-O:  t2:4«  pa| 
BHJJNG  CODE  7SS»-01-a 


POSTAL  RATE  COMMISSION 

TIME  AND  DATE:  Periodic  meetings 
scheduled  on  short  notice  during 
business  days  in  the  period  January  17- 
27.1984. 

PLACE:  Conference  Room.  Room  500, 
2000  L  Street  NW.,  Washington,  D.C 
status:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 

of  matters  in  Docket  No.  R83-1  (Closed 
pursuant  to  5  U.S.C.  552b(c)(10). 
CONTACT  PERSON  FOR  MORE 
iNTOtlMATiOW.  Postal  Rate  Commission. 
Room  500,  2000  L  Street,  NW., 
Washington,  D.C  20268,  Telephone  (202) 
254-5614.  Charles  L  Clapp,  Secretary. 

|S-iaa$-83  Filed  12-2S-8S:  U:48  paj 
aUJNG  CODE  771»-*1-N 


TENNESSEE  VALLEY  AUTHORmr 

[MMthig  No.  1323] 

TIME  AND  DATE:  10:15  a.m.  (EST). 
Wednesday,  January  4, 1984. 
PLACE:  TVA  West  Tower  Auditorium, 
400  West  Summit  Hill  Drive.  Knoxville, 
Tennessee. 
status:  Open. 

Agenda  items 

Approval  of  minutes  of  meeting  held  on 
December  15. 1983. 

Discussion  Item 

1.  Hazardous  waste  management  project. 

New  Business  Items 

A — Budget  and  Financing  Items 

Al.  Adoption  of  supplemental  resolution 
authorizing  1984  siieries  A  power  bonds. 

A2.  Resolution  authorizing  the  Chairman 
and  other  executive  officers  to  take 
further  action  relating  to  issuance  and 
sale  of  1984  Series  A  power  l>onds. 
B — Purchase  Awards 

Bl.  Invitation  33-834000— Hydraulic 
turbine  runners  for  Pickwick  Landing 
Hydro  Plant. 

B2.  Amendment  to  contracts  582-84-Tl  and 
71P65-99-1  with  Wesfinghouse  Electric 
Corporation  for  nuclear  fuel  supply 
assemblies  for  Sequoyah  and  Watts  Bar 
nuclear  plants. 
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B3.  Negotiation  33-942505— HepfaoemnM 
boiler  components  for  Paraiiise  Fasstl 
Plant 

B4.  Requisition  38-8M88S— Bciler 
equipment  for  Atmospheric  Fluidized 
Bed  Coiiibustiuii  DemenstraHon  PImrt  at 
Shawnee  Steam  Plant — ^Authority  to 
iMfDlwIe  pMouroaeal  bjr  aegetiatisii 
pursuant  to  Federal  Property  and 
Adnamteatwe  Servioes  Act 

*BS.  Sales  Inquiry  V2-415728— Sale  of 
Diesel  Engine  Generator  Packages  (o 
Trans-Global  Trading  Corporatien. 
0 — Power  Items 

Cl.  Amendatory  agreement  t>etween  TVA 
and  Carolina  Power  &  Light  Company 
(CPSiL)  providing  for  more  flexibility  in 
short-tenn  pamtt  transactions  and  for 
tlieivdafiaf  af  aetdeaMnt  proviaioBS  im 
ceftaia«KiiUag  service  achedules.  under 
the  CPU.  irterdwage  agreement 


•Itew  iHiiun<>y«ndM<«ri  BoMd  nemben. 
Thi*  wmM  gnwIooBaimificatioa  to  the  BoaHl'« 
action. 


D — Personnel  Items 
Dl.  Supplement  to  personal  services 
contract  with  Bartlelt  Nuclear  Inc. 
Plymouth.  Massachusetts,  to  provide 
services  of  qualiFied  health  physics 

at  TVA  nuclear  plants,  requested  by  the 
CMRoe  of  Power. 

E — Real  Property  Transportations 
El.  Proposed  abnmlonment  of  certain 
easement  rights  affecting  approximately 
0.08  acre  of  Watts  Bar  Reservoir  land 
tocated  in  Roene  County,  Tennessee — 
Tract  No.  XWBR-254. 
E2.  Grant  of-penunent  easemeol  to  Stote 
of  Alabama  for  tbe  conatniction. 
operation,  and  maintenance  of  highway 
improvements  affecting  0.05  acre  of 
Muscle  Shoals  Reservation  land  in 
Colbert  Connty.  Alabana— Tract  Na 
XT2NPT-13E. 

F — Unclaasified 
Ft.  Supplement  to  Contract  TV-61517A 
between  TVA  and  Middle  Tennessee 
Industrial  Devetopment  Assodatioa  Inc., 


CBVwing  amngenents  for  cooperation  in 

a  project  designed  to  mitigate  the 
adverse  economic  impacts  associated 
with  the  deferral  of  the  Hartsville 
Nuclear  Plant  Construction  Project 
F2.  Supptement  to  Agieeuieiil  No.  TV— 
B1B65A  with  Corps  of  Engineers. 
Memphis  District.  Department  of  the 
Army,  covering  arrangements  for  TVA  to 
provide  assistance  by  performing 
lat>oratory  analyses. 

dated:  December  28, 1983. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  CroweU.  jfr.. 
Director  of  Infoimation.  or  a  member  of 
his  staff  can  respond  to  requests  for 
infonnation  abcuit  this  meeting.  Call 
(615]  632-8000,  Knoxville.  Tennessee, 
biformation  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

(S-1S06-S3  Piled  I2-28-S3: 3:22  pm| 
BtLUNO  CODE  S120-«1-M 


FiWay 

Dacaniber  30,  19S3 


Part  II 


Department  of  Labor 

Employment  Standards  Administration 
Wage  and  Hour  Division 


Minimum  Wages  for  Federai  and 
Fedecalty  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Emptoyment  Standerds 
AdmMstnrtion,  Wage  and  Hour 


Minimum  Wagee  for  Federal  and 
Fodaraly  Aaaieted  ConetrucUon; 
General  Wage  Determination 

DedsionB 

General  wage  detenninaHon  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  for  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  in  the 
localities  specified  therein. 

The  detenninations  in  these  decisions 
of  such  prevailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  piu^uant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stet 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  wUch  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Acf  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Orders  12-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  these 
decisions  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers  and 
mechanics  of  the  specified  classes 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 


553  and  not  providing  for  delay  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage 
determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Renter 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  %vith  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  confract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  appUcable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modificatiolu  and  Supersedeas 
DedsioDs  to  General  Wage 
Detemunation  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  hinge  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  hsted  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 


general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


Arltansas: 

AR8»-4038 

AR83-4039 

AR83-4049 

Illinois: 

IL82-2048 „ 

IL82-2051 

IL82-2050 

IL82-2062 

1182-2036 

IL82-2054 

ILB2-20e6 

IL82-2052 

IL82-2053 

Ohio:  0H83-5122 

Otttahoma: 

OK83-4068 „.._ S«pt  16.  1983. 

OK83-4067 Sapt  16,  1963. 

Tsonesaee:  Trws-IOee Nov.  11.  1963. 

Virginia  VA81-3015 Mv.  6  1961 

We«  Virginia  WVe3-30a2 Nov.  18.  1963 


.  May  13.  1963. 
.  May  13.  1963. 
.  Juty  15,  1963. 

.  Oct  15.196^ 
.  July  1.  1963. 
,  July  1.  1983. 
.  Ju^  2S.  1963. 
.  Apnl  15.  1963. 
.  Juty  29.  1983. 
.  Aug.  12,  1963. 
.  Juty  1,  1963. 

Aug.  5.  1963. 

Nov.  25.  1963. 
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Supersedeas  Decisions  to  General  Yl^t 
Determination  Decisions 

Tlie  numbers  of  the  ripfJainnif  being 
superseded  and  their  dates  of 
pubUcation  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
fallowing  the  numbers  of  the  decisions 
being  superseded. 


HW3-5104  (Hn3-5129| M«.  «•.  4983. 

T»«3-207»  (TN82-10M>.     Jw.  7.  tSSS. 

Signed  at  Washington.  D.C  this  ZSid  day  of 
December  1983u 

fames  L.  VaUn. 

Assistant  Administrator. 

MLUNG  COOC  4Sn-27-M 


57664 
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NUCLEAR  REGULATORY 


State  of  Utah;  Staff  AssMsmMit  of 
Propoaad  Agr— maiit  Datareon  tha 
NRC  and  tha  State  of  Utati 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  Proposed  Agreement 
with  State  of  Utah. 

summary:  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory  Commission 
is  publishing  for  public  comment  the 
NRC  staff  assessment  of  a  proposed 
agreement  received  from  the  Governor 
of  the  State  of  Utah  for  the  assumption 
of  certain  of  the  Commission's 
regulatory  authority  pursuant  to  Section 
274  of  the  Atomic  Energy  Act  of  1954.  as 
amended. 

A  staff  assessment  of  the  State's 
proposed  program  for  control  over 
sources  of  radiation  is  set  forth  below  as 
supplementary  information  to  this 
notice.  A  copy  of  the  program  narrative, 
including  the  referenced  appendices, 
appropriate  State  legislation  and  Utah 
regulations,  is  available  for  public 
inspection  in  the  Commission's  public 
document  room  at  1717  H  Street,  NW., 
Washington,  D.C.  Exemptions  from  the 
Commission's  regulatory  authority, 
which  would  implement  this  proposed 
agreement,  have  been  published  in  the 
Federal  Register  and  codified  a*  Part  150 
of  the  Commission's  regulations  in  Title 
10  of  the  Code  of  Federal  Regulations. 
date:  Comments  must  be  received  on  or 
before  January  30. 1984. 
adonesses:  All  interested  persons 
desiring  to  submit  comments  and 
suggestions  for  consideration  by  the 
Commission  in  connection  with  the 
proposed  agreement  should  send  them 
to  the  Office  of  State  Programs.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 
FOR  FURTHER  INFORMATION  CONTACT 

John  R.  McCrath.  Office  of  State 
Programs,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
telephone:  301-492-9889,  or  Robert  J. 
Doda.  U.S.  Nuclear  Regulatory 
Commission,  Region  IV,  611  Ryan  Plaza 
Drive,  Suite  1000,  Arlington,  Texas. 
76011,  telephone  817-860-8139. 
SUPPtEMENTARY  INFORMATION: 
Assessment  of  Proposed  Utah  Program 
to  Regulate  Certain  Radioactive 
Materials  Pursuant  to  Section  274  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

The  Commission  has  received  a 
proposal  from  the  Governor  of  Utah  for 
the  State  to  enter  into  an  agreement 
with  the  NRC  whereby  the  NRC  would 
•^linquish  and  the  State  would  assume 


certain  regulatory  authority  pursoanf  to 
Section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended. 

Section  274e  of  the  Atomic  Enei^gy  Act 
of  1954,  as  amended,  requires  that  the 
terms  of  the  proposed  agreement  be 
published  for  public  comment  <mce  each 
week  for  four  consecutive  weeks. 
Accordingly,  this  notice  will  be 
pubUshed  four  times  in  the  FedenI 
Register. 

L  Background 

A.  Section  274  of  the  Atomic  Enei^ 
Act  of  1954,  as  amended,  provides  a 
mechanism  whereby  the  NRC  may 
transfer  to  the  States  certain  regulator 
authority  over  agreement  mat«ials  ' 
when  a  State  desires  to  assume  this 
authority  and  the  Governor  certifies  that 
the  State  has  an  adequate  regulatory 
program,  and  when  the  Commission 
finds  that  the  State's  program  is 
compatible  with  that  of  the  NRC  and  is 
adequate  to  protect  the  public  health 
and  safety.  Section  274g  directs  the 
Commission  to  cooperate  with  the 
States  in  the  formulation  of  standards 
for  protection  against  radiation  hazards 
to  assure  that  State  and  Commission 
programs  for  radiation  protection  will  be 
coordinated  tmd  compatible.  Further. 
Section  274j  provides  that  the 
Commission  shall  periodically  review 
such  agreements  and  actions  taken  by 
the  States  under  the  agreements  to 
ensure  compliance  with  the  provisions 
of  this  section. 

B.  hi  a  letter  dated  November  14. 19B3. 
Governor  Scott  M.  Matheson  of  the 
State  of  Utah  requested  that  the 
Commission  enter  into  an  agreement 
with  the  State  pursuant  to  Section  274  of 
the  Atomic  Enei^gy  Act  of  1954,  as 
amended,  and  proposed  that  the 
agreement  become  effective  on  April  1, 
1984.  The  Governor  certified  that  the 
State  of  Utah  has  a  program  for  control 
of  radiation  hazards  which  is  adequate 
to  protect  the  puWic  health  and  safety 
with  respect  to  the  materials  within  the 
State  covered  by  the  proposed 
agreement,  and  that  the  State  of  Utah 
desires  to  assume  regulatory 
responsibility  for  such  materials.  The 
text  of  the  proposed  agreement  is  shown 
in  Appendix  A  and  the  narrative  portion 
of  the  program  description  is  shown  in 
Appendix  B. 

The  specific  authority  requested  is  for 
(1)  byproduct  material  as  defined  in 
Section  lle(l)  of  the  Act.  (2)  source 
material  and  {3)  special  nuclear  material 

•  A.  Byproduct  materiala  a«  defined  in  lle(l): 

B.  Byproduct  materiali  as  deRned  in  lle(2): 

C.  Source  materials;  and 

D.  Special  nuclear  materials  in  quantitiaa  not 
sufBcient  to  form  a  critical  mass. 


in  quantities  not  sufBcient  to  form  a 
critical  mass.  The  State  does  not  wish  to 
assume  authority  over  uraniimi  milling 
activities  nor  the  commercial  disposal  of 
low-level  radioactive  waste.  The  State, 
however,  reserves  the  right  to  apply  at  a 
future  date  to  NRC  for  an  amended 
agreement  to  assume  authority  in  these 
areas.  The  nine  articles  of  the  proposed 
agreement  cover  the  following  areas: 

L  Lists  the  materials  covered  by  the 

agreement. 
n.  Lists  the  Commission's  continued  authority 

and  responsibility  for  certain  activities. 
ttL  Allows  for  future  amendment  of  the 

agreement. 

IV.  AUows  for  certain  regulatory  changes  by 

the  Commission. 

V.  References  the  continued  authority  of  the 

Commission  for  common  defense  and 

security  for  safeguards  purposes. 
VI  Pledges  the  best  efforts  of  the 

Commission  and  the  State  to  achieve 

coordinated  and  compatible  programs. 
VII.  Recognizes  reciprocity  of  licenses  issued 

by  the  respective  agencies. 
Vni.  Sets  forth  criteria  for  termination  or 

suspension  of  the  agreement. 
DC  Specifies  the  effective  date  of  the 

agreement 

C.  Utah  Code  Annotated  26-1-27 
through  26-1-29  authorizes  the  State 
Department  of  Health  to  issue  licenses 
to,  and  perform  inspections  of.  users  of 
radioactive  materials  imder  the 
proposed  agreement  and  otherwise 
carry  out  a  total  radiation  control 
program.  Utah  Radiation  Control 
Regulations  URC-10  through  URC-80 
adopted  November  8. 1982  under 
authority  of  28-1-27  through  26-1-29 
Utah  Code  annotated  1953.  as  amended, 
provides  standards,  licensing, 
inspection,  enforcement  and 
administrative  procedures  for  agreement 
and  non-agreement  materials.  Pursuant 
to  URC-12-165,  the  regulations  are  not 
applicable  to  agreement  materials  until 
the  effective  date  of  the  agreement. 
Since  January  1, 1983,  the  State  has  been 
licensing  and  inspecting  users  of 
naturally  occurring  and  accelerator 
produced  radioactive  materials. 

D.  The  environmental  radiation  issues 
with  which  the  Department  has  been 
involved  include:  monitoring  assessment 
of  the  impact  of  radioactive  fallout  from 
nuclear  weapons  testing  at  the  Nevada 
Test  Site;  monitoring  uranium  mill 
tailings,  particularly  at  the  Vitro 
uranium  mill:  and  monitoring  indoor 
radon  in  Salt  Lake  County. 

The  Department  has  also  been 
involved  in  inspections  of  x-ray  users 
since  1961  including  involvement  in  the 
U.S.  FDA  studies  Nationwide  Evaluation 
of  X-Ray  Trends  (NEXT)  and  Dental 
Exposure  Normalization  Technique 
(DENT). 
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a  NRC  Staff  Asamsmoot  of  PropoMd 
Utah  Prognin  for  CoDtiol  of  Asreement 
Materials 

Refarance:  Criteria  for  Guidance  of  State* 
and  NRC  in  Discontinuance  of  NRC 
Regulatory  Authority  and  Assumption 
Thereof  Iqr  Slates  Through  Agreement* 

Objectives 

1.  Protection.  A  State  regulatory 
program  shall  be  designed  to  protect  the 
health  and  safety  of  the  people  against 
radiation  hazards. 

Based  upon  the  analysis  of  the  State's 
proposed  regulatory  program  the  staff 
believes  the  Utah  proposed  regulatory 
program  for  agreement  materials  is 
adequately  designed  to  protect  the 
health  and  safety  of  the  pubUc  against 
radiation  hazards. 

Radiation  Protection  Standards 

2.  Standards.  The  State  regulatory 
program  shall  adopt  a  set  of  standards 
for  protection  against  radiation  which 
shall  apply  to  byproduct  source  and 
special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Statutory  authority  to  formulate  and 
promulgate  rules  for  controlling 
exposure  to  sources  of  radiation  is 
contained  in  Utah  Code  Annotated  2&- 
1-5  and  28-1-27.  In  accordance  with  that 
authority,  the  State  has  adopted 
Radiation  Control  Regulations  on 
November  8, 1982  which  include 
radiation  protection  standards  which 
would  apply  to  by  product  source  and 
special  nuclear  naterials  in  quantities 
not  sufficient  to  form  a  critical  mass 
upon  the  effective  date  of  an  agreement 
between  the  State  and  the  Commission 
pursuant  to  Section  274b  of  the  Atomic 
Energy  Act  of  1954  as  amended. 

Reference:  Utah  Radiation  Control 
Regulations  URC-10  through  80. 

3.  Uniformity  in  Radiation  Standards. 
It  is  important  to  strive  for  uniformity  in 
technical  definitions  and  terminology, 
particularly  as  related  to  such  things  as 
unite  of  measurement  and  radiation 
dose.  There  shall  be  uniformity  on 
maximum  permissible  doses  and  level  of 
radiation  and  concentrations  of 
radioactivity,  as  fixed  by  10  CFR  Part  20 
of  the  NRC  regulations  based  on 
officially  approved  radiation  protection 
guides. 

Technical  definitions  and  terminology 
contained  in  the  Utah  Radiation  Control 
Regulations  including  those  related  to 
unite  of  measurement  and  radiation 
doses  are  uniform  with  those  contained 
in  10  CFR  Part  20,  except  that  the 
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'NRC  Statement  of  Policy  published  in  the 
Fedetal  R«(istw  January  23. 1981  (46  FR  7S40-7S46). 
and  revision  of  Criterion  S  published  in  the  Fedaral 
RagMw  July  21. 1963  [46  FR  33376). 


definition  of  byproduct  material 
conforms  to  that  contained  in  the 
Atomic  Energy  Act  prior  to  enactment 
by  Congress  of  Pub.  L  95-604. 92  Stat 
3021  et  seq.,  November  8, 1978,  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978  (UMTRCA).  In  view  of  the 
fact  that  the  State  does  not  %vish  to 
assume  authority  over  uranium  milling 
activities  pursuant  to  UMTRCA  the 
absence  of  a  definition  of  byproduct 
material  conforming  to  that  contained  in 
Section  lle(2)  of  the  Atomic  Enei^  Act 
of  1954.  as  amended,  is  not  viewed  as  a 
significant  departure  and  should  not  be 
considered  an  impediment  towards 
signing  of  a  Section  274b  agreement  for 
the  materials  requested. 

Referwice:  URC-12, 24. 

*.  Total  Occupational  Radiation 
Exposure.  The  regulatory  authority  shall 
consider  the  total  occupational  radiation 
exposure  of  individuals,  including  that 
from  sources  which  are  not  regulated  by 
it 

The  Utah  regulations  cover  all  sources 
of  radiation  within  the  State's 
jurisdiction  and  provide  for 
consideration  of  the  total  radiation 
exposure  of  individuals  fitim  all  sources 
~  of  radiation  in  the  possession  of  a 
licensee  or  registrant 

Reference:  URC-24-010.02a 

5.  Surveys,  Monitoring.  Appropriate 
surveys  and  personnel  monitoring  imder 
the  close  supervision  of  technically 
competent  people  are  essential  in 
achieving  radiological  protection  and 
shall  be  made  in  determining 
compUance  with  safety  regulations. 

The  Utah  requiremente  for  surveys  to 
evaluate  potential  exposure  irom 
sources  of  radiation  and  the  personnel 
monitoring  requirements  are  uniform 
with  those  contained  in  10  CFR  Part  20. 

Refetences:  URC-12-050  (36)  and  (62). 
URC-12-100.  URC-24-07a  and  URC-24-0e5. 

6.  Labels.  Signs.  Symbols.  It  is 
desirable  to  achieve  uniformity  in 
labels,  signs,  and  symbols,  and  the 
posting  thereof.  However,  it  is  essential 
that  there  be  uniformity  in  labels,  signs, 
and  symbols  affixed  to  radioactive 
producte  which  are  transferred  fiom 
person  to  person. 

The  prescribed  radiation  labels,  signs, 
and  symbols  are  uniform  with  those 
contained  in  10  CFR  Parts  20,  30  thru  32 
and  34.  Hie  Utah  posting  requiremente 
are  also  uniform  with  those  of  Part  20. 

References:  URC-22-lia  URC-24-090, 
URC-24-095.  and  URC-48-020. 

7.  Instruction.  Persons  working  in  or 
frequenting  restricted  areas  shall  be 
instructed  with  respect  to  the  health 
risks  associated  with  exposure  to 


radioactive  materials  and  in  precautions 
to  minimize  exposure.  Workns  shall 
have  the  right  to  request  regulatory 
authority  inspections  as  per  10  CFR  19, 
Section  19.16  and  to  be  represented 
during  inspections  as  specified  in 
Section  19.14  of  10  CFR  19. 

The  Utah  regutations  contain 
requiremente  for  instructions  and 
notices  to  workers  that  are  uniform  widi 
those  of  10  CFR  Part  19. 

ReferanoK  URC-48. 

8.  Storage.  licensed  radioactive 
material  in  storage  shall  be  secured 
against  imauthorized  removaL 

The  Utah  regulations  contain  a 
requirement  for  security  of  stored 
radioactive  materiaL 

Reference:  URC-24-12a 

9.  Radioactive  Waste  Disposal,  (a) 
Waste  disposal  by  material  users.  The 
standards  for  the  duposal  of  radioactive 
material  into  the  air,  water  and  sewer, 
and  burial  in  the  soil  shall  be  in 
accordance  with  10  CFR  Part  2D. 
Holders  of  radioactive  material  desiring 
to  release  or  dispose  of  quantities  or 
concentrations  of  radioactive  materials 
in  excess  of  prescribed  limite  shall  be 
required  to  obtain  special  permission 
from  the  appropriate  regulatory 
authority. 

Requiremente  for  transfer  of  waste  for 
the  purpose  of  ultimate  disposal  at  a 
land  disposal  fadUty  (waste  transfer 
and  manifest  system]  shall  be  in 
accordance  with  10  CFR  20. 

The  waste  disposal  standards  shall 
include  a  waste  classification  scheme 
and  provuions  for  waste  form, 
applicable  to  waste  generators,  that  is 
equivalent  to  that  contained  in  10  CFR 
Part  61. 

(b)  Land  Disposal  of  waste  received 
bom  other  persons.  The  State  shall 
promulgate  regulations  containing 
licensing  requiremente  for  land  disposal 
of  radioactive  waste  received  fit)m  other 
persons  which  are  compatible  with  the 
applicable  technical  definitions, 
performance  objectives,  technical 
requiremente  and  appUcable  supporting 
sections  set  forth  in  10  CFR  Part  61. 
Adequate  financial  arrangemente  (under 
terms  estabUshed  by  regulation)  shall  be 
required  of  each  waste  disposal  site 
licensee  to  ensure  sufficient  funds  for 
decontamination,  closure  and 
stabilization  of  a  disposal  site.  In 
addition.  Agreement  Stete  financial 
arrangemente  for  long-term  monitoring 
and  maintenance  of  a  specific  site  must 
be  reviewed  and  approved  by  the 
Commission  prior  to  reUeving  the  site 
operator  of  licensed  responsibiUty 
(Section  lSl(a)(2),  Pub.  L  97-425). 
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Ulalk  RMSatHMi  Confroi  RegnlMiom 
contaiB  pfOfWow  retating  to  tiie 
disposal  of  raiBoacthre  maleriais  into 
the  air,  water  and  sewer  and  burial  in 
soil  wUch  are  onifotm  with  tiioae  of  10 
CFR  Pan  2a  The  canent  Utah 
regulations  were  adopted  prior  to  the 
publication  of  10  CFR  Part  61  and  the 
corresponding  dwrngiat  to  {  20311  of 
Part  2a  The  Utah  r^olations,  therefore, 
have  no  equivalent  to  f  20311  or  the 
waste  classincation  system  included  in 
Part  61.  Governor  Matheson's  letter  of 
November  14. 1983  todicated  that  the 
State's  ladiatiaa  control  regalati(Mis  wili 
be  revised  through  standard  rulemaking 
procedures  to  conform  to  the  Federal 
standard  regarding  the  radioactive 
waste  manifest  system  and  the  waste 
classification  system. 

Since  the  waste  manifest  system  does 
not  become  effective  until  December  27, 
1983  and  Agreement  States  are  normally 
given  tinee  years  to  fbmaDy  adopt 
significant  dianges  to  NRC  regulations. 
the  absence  of  these  provisions  in  Utah 
regulations  is  not  viewed  as  a  significant 
defioency  at  this  time  and  should  not  be 
considered  an  impediment  to  the 
proposed  agreemenL  The  waste 
manifest  system  will  be  implemented  by 
amendownta  to  the  site  operator 
licenses.  Utah,  as  well  as  other 
Agreement  State,  licensees  will  be 
required  to  meet  the  provisions  of  the 
site  operator's  license  if  they  wish  to  use 
the  site  after  December  27. 1983. 

URC-24-I30. 135, 140, 145^  ISO 


Ref< 

and  160. 

10.  Regahtion  Governing  Shipment  of 
Radioactive  Materiah.  The  State  shall 
to  the  extent  of  its  jorisdictitm 
prooudgate  regalatiflas  applicable  to  the 
shipment  of  radioactive  materials,  such 
regiilations  to  be  compatible  with  those 
estabhshed  by  the  U.S.  Department  of 
Transportation  and  other  agencies  of  the 
United  States  whose  jurisdiction  over 
interstate  shipment  of  such  material* 
necessarily  continues.  State  regulations 
regarding  transportation  of  radioactive 
materials  must  be  compatible  with  10 
CFR  Part  71. 

The  Utah  regulations  conform  to  those 
contained  in  NRC  regulations  prior  to 
the  recent  (August  5, 1983)  publication  of 
a  final  rule  amending  Part  71  to  achieve 
compatibility  with  thie  transport 
regulations  of  the  bitemational  Atomic 
Energy  Agency  (IAEA).  The  Agreement 
States  have  been  notified  that  these 
changes  are  considered  matters  of 
compatibihty.  Utah,  u  well  as  the  other 
Agreement  States.  wiB  need  to  make 
corresponding  changes  to  their 
regolatioos.  The  lack  of  these  provisions 
in  the  cmrent  Utah  regulations  is  net 
viewed  as  a  significant  departure  at  thie 


time  since  Agreement  States  are 
normally  fpp/vn  three  years  to  adopt 
important  MtC  rule  changes,  and  shoeM 
not  be  considered  an  impedhnent  to  the 
proposed  agreement. 

Refonocm:  URC-12-Appendix  A  and 
Appendix  B:  URC-t9-«J0,  500  and  510. 

11.  Records  and  Reports.  The  State 
regulatory  program  shall  require  that 
holders  and  users  of  radioactive 
materials  (a)  maintain  records  covering 
personnel  radiation  exposures,  radiatton 
surveys,  and  disposals  of  materials;  (b) 
keep  records  of  the  receipt  and  traniiier 
of  the  materials;  (c)  report  significant 
incidents  involving  the  materials,  as 
prescribed  by  the  regulatory  authority; 
(d)  make  available  upon  request  of  a 
former  employee  a  report  of  the 
employee's  exposure  to  radiation;  (e)  at 
request  of  an  emptoyee  advise  the 
employee  of  his  n  her  annual  radiation 
exposure;  and  |f)  inform  each  employee 
in  writing  when  the  emplojree  has 
received  radiation  exposure  in  excess  of 
the  prescribed  limits. 

The  Utah  regulations  require  the 
following  records  and  reports  by 
licensees  and  registrants: 

(a)  Records  covering  pCTSonne) 
radiation  exposures,  radiation  surveys, 
and  disposals  of  materials. 

Reference:  URC-2l-17a 

(b)  Records  of  receipt  and  transfer  of 
materials. 


RefermcK  URC-12-080. 

(c)  Reports  concerning  incidents 
involving  radioactive  materials. 
Refetraca:  URG-24-iao.  19a  200;  and  206. 

fd)  Reports  to  former  employees  of 
their  radiation  exposure. 

Refefence:  URC-4«-040(3). 

(e)  Reports  to  employees  of  their 

annual  radiation  exposure. 

RafSraBCK  URC-4a-04a(Z). 

(f)  Reports  to  employees  of  radiation 
exposure  in  excess  of  prescribed  limits. 

Refermce:  UR(Xe-040(4}. 

12.  Additional  Requirements  and 
Exemptions.  Consistoit  with  the  overall 
criteria  here  enumerated  and  to 
accommodate  special  cases  and 
circumstances,  the  State  regulatory 
authority  shall  be  authorized  in 
individual  cases  to  impose  additional 
requirements  to  protect  health  and 
safety,  or  to  grant  necessary  exemptions 
which  will  not  jeopardize  health  and 
safety. 

The  Utah  Bureau  of  Radiation  Control 
is  authorized  to  impose  upon  any 
licensee  or  registrant,  by  rule, 
regulation,  or  order  such  requirements  in 
addition  to  ttiose  estabhshmi  in  the 


regulalions  as  it  deems  appropriate  or 
necessary  to  mininrize  danger  to  public 
health  and  safety  or  property. 

RslBieuce.  l^C-l  2-100(2}. 

The  Borean  may  also  grant  sadt 
exemptions  from  the  reqnirements  of  the 

regulations  as  it  determines  are 
authorized  by  law  and  will  not  result  in 
undue  hazard  to  puMic  health  and 
safety  or  property.  . 

Reference:  URC-1Z-125(1). 

Prior  Evaluation  of  Uses  of  Radioactive 

Materials 

13.  Prior  Evaluation  ofHazank  and 
Uses,  Exceptions.  In  the  present  state  of 
knowledge,  it  is  necessary  in  regulating 
the  possession  and  use  of  byproduct, 
source  and  special  nuclear  materials 
that  the  State  regulatory  authority 
require  the  submission  of  information 
on,  and  evaluation  of,  the  potential 
hazards  and  the  capability  of  the  user  or 
possessor  prior  to  his  receipt  of  the 
materials.  This  criterion  is  subject  to 
certain  exceptions  and  to  continuing 
reappraisal  as  knowledge  and 
experience  in  the  atomic  ener^  field 
increase.  Frequently  there  are,  and 
increasingly  in  the  future  there  may  be. 
categories  of  materials  and  uses  as  to 
which  there  is  sufficient  knowledge  to 
permit  possessitm  and  use  without  prior 
evaluation  of  the  hazards  and  the 
capabibty  of  possessor  and  user.  These 
categories  fall  into  two  groops — thoee 
materials  and  uses  whidi  may  be 
completely  exempt  from  regulatory 
controls,  and  those  materials  and  uses 
in  which  sanctions  for  misuse  are 
mamtained  without  pre-evaloation  of 
the  individual  possession  or  use.  In 
authorizing  research  and  developmeat 
or  other  activities  involving  multiple 
uses  of  radioactive  materials,  where  an 
institution  has  people  with  extensive 
training  and  experience,  the  State 
regulatory  authority  may  wish  to 
provide  a  means  for  authorizing  broad 
use  of  materials  without  evaluating  each 
specific  use. 

Prior  to  the  issuance  of  a  specific 
license  for  the  use  of  radioactive 
materials,  the  Utah  Bureau  of  Radiation 
Control  will  require  the  submission  of 
information  on,  and  will  make  an 
evaluation  of,  the  potential  hazards  of 
such  uses,  and  the  Capability  of  the 
applicant 


Refenacas:  URC-19-220  andURC-ZZ-OZa 
Utah  Program  Description  Section  IliF. 

Provision  is  made  for  the  issuance  of 
general  licenses  for  byproduct,  source 
and  special  nuclear  materials  in 
situations  where  prior  evaluation  of  the 
licensee's  quabfication*.  facilities. 
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equipment  and  procednres  is  not 
required.  The  regulations  grant  general 
licenses  under  the  same  circumstances 
as  those  under  which  general  licenses 
are  granted  in  the  Commission's 
regulations. 

Refmncn:  URC-l»-220  and  URC-sa. 

14.  Evaluation  Criteria.  In  evaluating 
a  proposal  to  use  radioactive  materials, 
the  regulatoiy  authority  shall  determine 
the  adequacy  of  the  applicant's  facilities 
and  safety  equipment  his  training  and 
experience  in  the  use  of  the  materials 
for  the  purpose  requested,  and  his 
proposed  administrative  controls.  States 
should  develop  guidance  documents  for 
use  by  license  applicants.  This  guidance 
should  be  consistent  with  NRC  licensing 
and  regulatory  guides  for  various 
categories  of  licensed  activities. 

In  evaluating  a  proposal  to  use 
agreement  materials,  the  Utah  Bureau  of 
Radiation  Control  will  determine  that: 

(1)  The  applicant  is  qualified  by 
reason  of  training  and  experience  to  use 
the  material  in  question  for  the  purpose 
requested  in  accordance  with  the 
regulations  in  such  a  manner  as  to 
minimize  danger  to  public  health  and 
safety  or  property; 

[2]  The  applicant's  proposed 
equipment,  facilities,  and  procedures  are 
adequate  to  minimize  danger  to  pubUc 
health  and  safety  or  property;  and 

(3)  The  issuance  of  the  license  will  not 
be  inimical  to  the  health  and  safety  of 
the  public. 

Othier  special  requirements  for  the 
issuance  of  ^>ecific  licenses  are 
contained  in  the  regulations. 

Refennon:  URC-22-040. 070,  090.  and  lia 

15.  Human  Use.  The  use  of  radioactive 
materials  and  radiation  on  or  in  humans 
shall  not  be  permitted  except  by 
property  qualified  parsons  (normally 
licensed  physicians)  possessing 
prescribed  minimum  experience  in  the 
use  of  radioisotopes  or  radiation. 

The  Utah  regulations  require  that  the 
use  of  radioactive  material  (including 
sealed  sources)  on  or  in  humans  shall  be 
by  a  physician  having  substantial 
experience  in  the  handling  and 
administration  of  radioactive  material 
and,  where  applicable,  the  clinical 
management  of  radioactive  patients. 

RefermoK  mC-^Z2-070 
Inspection      j  | 

16.  Purpose.  Frequency.  The 
possession  and  use  of  radioactive 
materials  shall  be  subject  tc  inspection 
by  the  regulatory  authority  and  shall  be 
subject  to  the  performance  of  tests,  as 
required  by  the  regulatory  autliority. 
Inspection  and  testing  is  conducted  to 

■  determine  and  to  assist  in  obtaining 


compliance  with  regulatmy 
requirements.  Frequency  of  inspection 
shall  be  rdated  directly  to  the  amount 
and  kind  of  material  and  type  of 
operation  licensed,  and  it  shall  be 
adequate  to  insure  compliance. 

Utah  materials  licensees  will  be 
subject  to  inspection  by  the  Bureau  of 
Radiation  ControL  Upon  instruction 
from  the  Bureau,  licensees  shall  perfonn 
or  permit  the  Bureau  to  perfonn  such 
reasonable  tests  and  surveys  as  the 
Bureau  deems  appropriate  or  necessary. 
The  frequency  of  inspections  is 
dependent  upon  the  type  and  scope  of 
the  licensed  activities  and  will  be  at 
least  as  frequent  and  in  most  cases 
more  frequent  as  inspections  of  similar 
licenses  by  NRC 

RefanMses:  URC-12-090  and  100:  URC-4fr- 
050-060-070  and  OBft  Utah  Program 
Description  Section  IILG 

17.  Inspections  Compulsory.  Licensees 
shall  be  under  obligation  by  law  to 
provide  access  to  inspectors. 

Utah  regulations  state  that  licensees 
shall  afford  the  Bureau  at  all  reasonable 
times  opportunity  to  inspect  sources  of 
radiation  and  the  premises  and  facilities 
wherein  such  sources  of  radiation  are 
used  or  stored. 

RviaranoK  URC-12-oeO. 

18.  Notification  of  Results  of 
Inspection.  Licensees  are  entitled  to  be 
advised  of  the  results  of  inspections  and 
to  notice  as  to  whedier  or  not  they  are  in 
compliance. 

Following  Bureau  inspections,  eadi 
licensee  will  be  notified  by  lettCT  of  the 
results  of  the  inspection.  The  letters 
indicate  if  the  licensee  is  in  compliance 
and  if  not  list  the  areas  of 
noncompliance. 


RflfanaoK  Utah  Program  Descriptiaa 
Section  IILU. 

Enforcement 

19.  Enforcement  Possession  and  use 
of  radioactive  materials  sbotild  be 
amenable  to  enforcement  through  legal 
sanctions,  and  the  regulatory  authority 
shall  be  equipped  or  assisted  by  law 
with  the  necessary  powers  for  prompt 
enforcement  This  may  include,  as 
appropriate,  administrative  remedies 
looking  toward  issuance  of  orders 
requiring  affirmative  action  or 
suspension  tx  revocation  of  the  right  to 
possess  and  use  materials,  and  the 
impounding  of  materials;  the  obtaining 
of  injunctive  relief;  and  the  imposing  of 
civil  or  criminal  penalties. 

The  Bureau  of  Radiation  Control  is 
equipped  with  the  necessary  powers  for 
prompt  enforcement  of  the  regulations. 
Where  conditions  exist  that  create  a 


clear  presence  of  a  hazard  to  the  public 
health  that  requires  immediate  action  to 
protect  human  health  and  safety,  the 
Bureau  may  issue  ordCTs  to  reduce, 
discontinue  or  eliminate  sodi 
conditions.  Sodi  orders  may  be  a 
written  directive  to  modify,  tospeod  or 
revoke  a  license,  to  cease  and  desist 
from  a  given  practice  or  activity,  or  to 
take  such  other  action  as  may  be 
appropriate.  License  modification  orders 
will  be  issued  when  some  change  m 
licensee  eqiripment  procedmes,  or 
management  consols  is  necessary. 
Suspension  orders  will  be  osed  to 
remove  an  immediate  threat  to  the 
pubUc  healdi  or  when  a  Hceiwee  has  not 
responded  adequately  to  other 
enforcement  action.  Revocation  orders 
will  be  used  when  a  licensee  is  unable 
or  unwilling  to  comply  with  Bureau 
requirements.  Cease  and  desist  orders 
will  be  used  to  stop  an  unauthorized 
activity  that  has  continued  despite 
notification  by  the  Bureau  that  such 
activity  is  unauthorized.  In  addition,  the 
State  wiU  request  from  the  legislatete 
authority  to  impose  civil  penalties  for 
violatkn  of  Oe  Utah  Radiation  Control 
Regulations. 


RefemicsK  URC-12-130  and  14a  Utah 
Program  Description  Section  HI  Jt.  and 
Governor  Matheaon's  letter  dated  November 
14.1983. 

Personnel 

20.  Qualifications  of  Regulatory  and 
Inspection  Personnel.  The  regulatory 
agency  shall  be  staffed  with  sufficient 
trained  personnel  Prior  evaluation  of 
applications  for  Ucenses  or 
auftorizations  and  inspection  of 
hcensees  must  be  conducted  by  persons 
possessing  the  training  and  experience 
relevant  to  the  type  and  level  of 
radioactivity  in  the  proposed  use  to  be 
evaluated  and  inspMrted. 

To  perform  die  functions  involved  in 
evaluation  and  inspection,  it  is  desirable 
that  there  be  personnel  educated  and 
trained  in  the  physical  and/or  life 
sciences,  including  biology,  chemistry, 
physics  and  engineering,  and  that  the 
personnel  have  had  training  and 
experience  in  radiation  protection.  The 
person  who  will  be  responsible  for  the 
actual  performance  of  evaluation  and 
inspection  of  all  of  the  various  uses  of 
bjrproduct  source  and  qwdal  nuclear 
material  which  might  come  to  the 
regulatory  body  siuNild  have  substantial 
training  and  extensive  experience  in  the 
field  of  radiation  protection. 

It  is  recognized  that  there  will  also  be 
persons  in  the  program  performing  a 
more  limited  function  in  evaluation  and 
inspection.  These  persons  will  perform 
the  day-to-day  work  of  the  regulatmy 
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program  and  deal  with  both  routine 
sitiutioiu  as  well  as  some  which  will  be 
out  of  the  ordinary.  These  people  should 
have  a  bachelor's  degree  or  equivalent 
in  the  physical  or  life  sciences,  training 
in  health  physics,  and  approximately 
two  years  of  actual  work  experience  in 
the  field  of  radiation  protection. 

The  foregoing  are  considered 
desirable  qualifications  for  the  staff  who 
will  be  responsible  for  the  actual 
performance  of  evaluation  and 
inspection.  In  addition,  there  will 
probably  be  trainees  associated  with  the 
regulatory  program  who  will  have  an 
academic  background  in  the  physical  or 
life  sciences  as  well  as  varying  amounts 
of  specific  training  in  radiation 
protection  but  little  or  no  actual  work 
experience  in  this  field.  The  background 
and  specific  training  of  these  persons 
will  indicate  to  some  extent  their 
potential  role  in  the  regulatory  program. 
These  trainees,  of  course,  could  be  used 
initially  to  evaluate  and  inspect  those 
applications  of  radioactive  materials 
which  are  considered  routine  or  more 
standardized  from  the  radiation  safety 
standpoint  for  example,  inspection  of 
industrial  gauges,  small  research 
programs,  and  diagnostic  medical 
programs.  As  they  gain  experience  and 
competence  in  the  field,  the  trainees 
could  be  used  progressively  to  deal  with 
the  more  complex  or  difficult  types  of 
radioactive  material  applications.  It  is 
desirable  that  such  trainees  have  a 
bachelor's  degree  or  equivalent  in  the 
physical  or  Ufe  sciences  and  specific 
training  in  radiation  protection.  In 
determining  the  requirement  for 
academic  training  of  individuals  in  all  of 
the  foregoing  categories,  proper 
consideration  should  be  given  to 
equivalent  competency  which  has  been 
gained  by  appropriate  technical  and 
radiation  protection  experience. 

It  is  recognized  that  radioactive 
materials  and  their  uses  are  so  varied 
that  the  evaluation  and  inspection 
functions  will  require  skills  and 
experience  in  the  different  disciplines 
which  will  not  always  reside  in  one 
person.  The  regulatory  authority  should 
have  the  composite  of  such  skills  either 
in  its  employ  or  at  its  command,  not 
only  for  routine  functions,  but  also  for 
emergency  cases. 

a.  Number  of  Personnel.  There  are 
approximately  150  NRC  specific  licenses 
in  the  State  of  Utah.  Under  the  proposed 
agreement,  the  State  would  assume 
responsibility  for  about  135  of  these 
licenses.  The  Bureau  of  Radiation 
Control  is  currently  staffed  with  five 
professional  persons.  In  addition,  there 
is  currently  one  vacancy  in  the  program. 
Two  individuals  will  be  assigned  full 


time  to  the  materials  program.  Three 
others  will  be  trained  to  provide  backup. 
We  estimate  the  State  will  need  to  apply 
a  minimum  of  1.4  to  2.0  staff-years  of 
effort  to  the  program.  The  present 
personnel  together  with  their  assigned 
responsibilities  are  as  follows: 

Larry  F.  Anderson:  Director,  Bureau  of 
Radiation  ControL  Responsible  for 
administration  of  Bureau  programs. 
Estimated  0.2  staff-year  in  materials  program. 

Blaine  Howard:  Health  Physicist 
Responsible  for  licensing  and  inspection  in 
materials  program.  Estimated  1.0  staff-year  in 
materials  program. 

Arnold  J.  Peart  Radiation  Specialist  23. 
Responsible  for  licensing  and  inspection  in 
materials  program.  Estimated  1.0  staff-year  in 
materials  program. 

Donald  C.  Mitchell:  Health  Physicist. 
Responsibilities  primarily  in  x-ray  program. 
Will  receive  training  in  licensing  and 
inspection  in  materials  program.  Estimated 
0.1  staff-year  in  materials  program. 

Gerald  R.  Ripley:  Health  Physicist 
Responsibilities  primarily  in  x-ray  program. 
Will  receive  training  In  licensing  and 
inspection  in  materials  program.  Estimated 
0.1  staff-year  in  materials  program. 

b.  Training.  The  academic  and 
specialized  short  course  training  for 
those  persons  involved  in  the 
administration,  licensing  and  inspection 
of  radioactive  materials  is  shown  below. 

Larry  F.  Anderson— B.S.  Chemistry,  MPA 
(Health),  Brigham  Young  University. 

NIOSH  Course  549,  Recognition. 
Evaluation,  and  Control  of  Occupational 
Hazards.  October,  1972. 

NIOSH  Course  582.  Sampling  and 
Evaluating  Airborne  Asbestos  Dust  April  10- 
12. 1973. 

Utah  State  Division  of  Health,  Visible 
Emissions  Evaluation  Course.  June  19, 1973. 

American  Industrial  Hygiene  Association, 
Industrial  Toxicology  Seminar.  A  24-hour 
course  ending  April  30, 1975. 

OSHA  Fundamentals  of  Occupational 
Injury  Investigation.  Short  course  ending 
April  1, 1977. 

United  States  Nuclear  Regulatory 
Commission,  Radiological  Emergency 
Response  Operations  Training  Course.  A  64- 
hour  course  ending  January  27, 1978. 

U.S.  Environmental  Protection  Agency, 
Grants  Administration  Seminar.  A  le-hour 
course  ending  May  18, 1979. 

Safety  International  Training  Center, 
Hydrogen  Sulfide  and  Equipment  for 
Instructors.  A  12-hour  course  endiifig  June  19, 
1979. 

Rocky  Mountain  Center  for  Occupational 
and  Environmental  Health,  University  of 
Utah,  Health  and  Exposures  in  the  Smelter 
Environment.  A  20-hDur  course  ending  March 
29.1980. 

Blaine  Howard— B.S.  Math  and  Physics, 
Ricks  College.  M.S.  Radiological  Health.  New 
York  University.  M.S.  Physics  a.^d  Math. 
Brighara  Young  University. 

Medical  X-Ray  Protection— BRH  Rockville. 
MD.— October  30-Nov.  la  1972. 


Radiological  Emergency  Response 
Operations  (REFR),  Las  Vegas  and  Nevada 
Test  Site.  1978. 

"States  Role  in  Radioactive  Material 
Management"  The  National  Legislative 
Conference,  Las  Vegas.  Dec.  9-11, 1974. 

Drinking  Water  Regulations  and 
Radioanalytical  workshop  EPA  Denver,  Jan. 
10-12, 197a 

X-Ray  Workshop,  Richfield.  Utah.  Mar.  14- 
15,1979. 

Actinides  in  Man  and  Animals — 
Workshop,  Sijowbird.  UT..  Oct  15-17, 1979. 

Nuclear  Medicine-^MRC  New  York  City, 
Sept  8-12. 1980"^ 

NWTS  Aimual  Information  Meeting — 
Columbus.  Ohio.  Dec  8-10, 1980. 

Waste  Management  1981 — American 
Nuclear  Society,  Tucson,  AR,  Feb.  23-27. 
1981. 

Orientation  Course  in  "Licensing  Practices 
and  Procedures"— NRC  Stiver  Spring,  MD., 
Sept  14-25. 1961. 

Inspection  Procedures  Course— NRC. 
Atlanta,  GA  July  28-30, 1982. 

Arnold/.  Peart— B.S.  Education,  Utah  State 
University  (minor — chemistry  and  math). 

Nuclear  Regulatory  Commission — 
Orientation  Course  in  licensing  practices  and 
procedures,  1962. 

Nuclear  Regulatory  Commission — Medical 
Use  of  Radionuclides,  1982. 

Federal  Emergency  Management  Agency — 
Radiological  Emergency  Response  Course, 
1982. 

Nuclear  Regulatory  Commission — 
Radiochemistry  for  State  Regulatory 
Personnel,  1983. 

Dept  of  Health  and  Human  Services — 
Basic  Course  for  Investigators.  Diagnostic  X- 
Ray  Survey.  1983. 

Nuclear  Regulatory  Commission — Safety 
Aspects  of  Industrial  Radiography,  1983. 

Donald  G.  Mitchell— B.A.  Chemistry  and 
Physics,  Brigham  Young  University.  M.S. 
Physics  and  Math,  University  of  Wisconsin. 

Oak  Ridge  Assoc  Univ. — Health  Physics 
(10  weeks)  1976. 

.    Reynolds  Electrical  and  Engineering — Rad. 
Emergency  Response,  197& 

Food  and  Drug  Administration — Diagnostic 
X-Ray  Survey.  1979. 

U.S.  Nuclear  Regulatory  Commission — 
Industrial  Radiography,  1982. 

Eastman  Kodak  Company — Radiological 
Imaging,  1982. 

Gerald  R.  Ripley— B.S.  Biology,  University 
of  Utah.  B.S.  Pharmacy,  University  of  Utah. 

c.  Experience.  Mr.  Anderson  has  been 
jvith  the  Bureau  since  1972  and  has  had 
supervisory  and  administration 
responsibilities  since  1978.  Mr.  Howard 
has  been  a  health  physicist  with  the 
State  since  1972  and  has  had  experience 
in  health  physics  since  1954.  Mr. 
Howard  was  certified  by  the  American 
Board  of  Health  Physics  in  1978.  Mr 
Peart  has  been  employed  by  the  State 
since  1975,  from  1975  to  1982  as  an 
industrial  hygienist  and  from  1982  as  a 
radiation  specialist.  Messrs.  Howard 
and  Peart  have  accompanied  NRC 
inspectors  on  materials  inspections  in 


the  State  of  Utah.  Mr.  KfitcheD  has  been 
a  health  physicist  with  the  State  since 
1975.  Prior  to  1975  Mr.  MitcheU  had 
experience  as  a  radiochemist  and  a 
teacher  of  chemistry  and  physics.  Mr. 
Ripley  has  been  a  health  physicist  and 
industrial  hygienist  with  the  State  since 
1979.  Mr.  Ripley  has  prior  experience  as 
a  radiochemist  and  pharmacist 

Refmnoe:  Utah  Program  Deacription 
Section  IV  aod  Appendix  & 

~   21.  Conditions  Applicable  to  Special 
Nuclear  Materials.  Source  Material  and 
Tritium.  Nothing  in  t^e  State's 
regulatory  program  shall  interfere  with 
the  duties  imposed  on  the  holder  of  the 
materials  by  the  NRC,  for  example,  the 
duty  to  report  to  the  NRC.  on  NRC 
prescribed  forms  (ij  transfers  of  special 
nuclear  material,  source  material  and 
tritium  and  (2)  periodic  inventory  data. 

The  State's  regulations  do  not  prohibit  or 
interfere  wfh  the  duties  imposed  by  the  NRC 
on  holders  of  special  nuclear  material  owned 
by  the  U.S.  Department  of  Energy  or  licensed 
by  NRC.  such  as  the  responsibiUty  of 
licensees  to  supply  to  the  NRC  reports  of 
transfer  and  inventory. 

ReferanoK  URC-12-0W  and  125. 

22.  Special  Nuclear  Material  Defined. 
The  definition  of  special  nuclear 
material  in  quantities  not  sufficient  to 
form  a  critical  mass,  as  contained  in  the 
Utah  Radiation  Control  Regulations,  is 
uniform  with  the  definition  in  10  CFR 
Part  150. 

Refsranoe  URC-li-OSO,  Definition  (eo). 

Administration 

23.  Fair  and  Impartial  Administration. 

The  Utah  Health  Code  provides  for 

administrative  and  judicial  review  of 

actions  taken  by  the  Department  of 

Health.  Any  person  may,  upon  written 

request,  be  given  an  opportunity  for  an 

informal  hearing  before  the  Department. 

If  the  matter  cannot  be  resolved  at  the 

informal  hearing,  the  person  may  then 

request  a  hearing  before  an  impartial 

hearing  officer.  The  person  may  then  file 

in  the  district  court  for  judicial  review  of 

a  final  determination  of  the  executive 

director  of  the  Department. 

RefersBca:  UUh  Health  Code  Section  26- 
23-2. 

24.  State  Agency  Designation.  The 
Utah  Department  of  Health  has  been 
designated  as  the  State's  radiation 
control  agency. 

References:  Utah  Health  Code  2S-1-28. 
Governor's  Matheson's  letter  dated 
November  14. 1983. 

25.  Existing  NRC  Licenses  and 
Pending  Applications.  The  Bureau  has 
made  provision  to  continue  NRC 
licenses  in  effect  temporarily  after  the 
transfer  of  jorisdiction.  Such  licenses 
will  expire  either  90  days  after  receipt 
from  the  Bureau  of  a  notice  of  expiration 
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or  on  the  date  of  expiration  specified  in 
the  federal  license,  whidwver  is  earlier. 
BafHMOK  U11C-12-16S. 

26.  Relations  With  Federal 
Government  and  Other  States.  There 
should  be  an  interchange  of  Federal  and 
State  information  and  assistance  in 
connection  with  die  issuance  (rf 
regulations  and  licenses  or 
authorizations,  inspection  of  licensees, 
reporting  of  incidents  and  violations, 
and  training  and  education  problems. 

The  proposed  agreement  declares  that 
the  State  will  use  its  best  efforts  to 
cooperate  with  the  NRC  and  other 
Agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  for 
the  protection  against  hazards  of 
radiation  and  to  assure  that  the  State's 
program  will  continue  to  be  compatible 
with  the  Commission's  program  for  the 
regulation  of  like  materials. 

RefetanoK  Governor  Matheson's  letter 
dated  November  14. 1983.  Proposed 
Agreement  Between  the  State  of  Utah  and  the 
Nuclear  Regulatory  Commission.  Article  VL 

27.  Coverage.  Amendments. 
Reciprocity.  The  proposed  Utah 
agreonent  provides  for  the  assumpti<m 
of  regulatory  authority  under  the 
following  categories  of  materials  within 
the  State: 

(a)  Bsrprodoct  materials,  as  defined  by 
Section  lle{l}  of  the  Atomic  Energy  Act, 
as  amended. 

(b)  Source  materials. 

(c)  Special  nuclear  materiab  in 
quantities  not  sufficient  to  tona  a 
critical  mass. 

Refennoa:  Proposed  Agreement.  Artide  L 
Provision  has  been  made  by  Utah  for 
the  reciprocal  recognition  of  licenses  to 
permit  activities  within  Utah  of  persons 
licensed  by  other  jurisdictions.  This 
reciprocity  is  like  that  granted  under  10 
CFR  Part  150. 
RefwMica:  URC-19-2Sa 

28.  NRC  and  Department  of  Energy 
Contractors.  The  State's  regnlatians 
provide  that  certain  NRC  and  DOE 
contractors  or  subcontractors  are 
exempt  fit>m  the  State's  requirements  for 
licensing  and  registration  of  sources  of 
radiation  which  such  persons  receive, 
possess,  use,  transfer,  or  acquire. 

Refisnaos:  URC-12-12S(2). 

m.  Staff  Conduaion 

Section  274d  of  the  Atomic  Kiergy  Act 
of  1954,  as  amended,  states:  The 
Commission  shall  enter  into  an 
agreement  under  subsection  b  of  this 
section  with  any  State  t£ 

(1)  The  Governor  of  that  State  certifies  Aat 
the  State  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  the 
proposed  agreement  and  that  the  State 


desires  to  assume  regulatoiy  responcibUity 
for  such  materials:  and 

(2)  The  Conmisaioo  finds  tkat  the  Sute 
program  is  in  aceordance  with  ti» 
requirements  of  mhaectioo  o.  and  in  all  other 
respects  compatiable  with  the  Conmiisnoa's 
program  for  the  regulation  of  such  materials, 
and  that  the  State  program  is  adequate  to 
protect  the  public  health  and  safety  tvitfa 
respect  to  the  materials  covered  by  the 
proposed  amendment 

The  staff  has  conclnded  that  the  State 
of  Utah  meets  the  requirements  of 
Section  274  of  the  Act  The  State's 
statutes,  regidations,  personnel 
Ucensing.  inspection  and  administrative 
procedures  are  compatible  with  those  of 
the  Commission  and  adequate  to  protect 
the  public  health  and  safety  with  respect 
to  the  materials  covered  by  the 
proposed  agreement  Since  the  State  is 
not  seeking  authority  over  uranium 
milling  activities  subsection  o.  is  not 
applicable  to  the  proposed  Utah 
agreement 

Dated  at  Bethesda.  Maryland,  this  20th  day 
of  December  1883. 

For  the  U.S.  Nuclear  Re^datory 
Comnrission. 

CWaynaKan. 

Director,  Office  of  State  Programs. 

Appanda  A— Prapoaad  i 

the  Unilad  Stalas  Nod 

Canmiaaiaa  and  &e  State  of  Utah  far 

Diaoaatiniiaiios  of  Cartaia  I 

Regulatocy  AaHmily  aad  I 

""•^•-  Tfii  Ttilii  ranasal  Is  tTirMna  Tl  i4 

the  Atomic  EnsfSy  Ad  of  1K«,  As  AaaafBdad 

Whereas.  The  United  States  Nwiear 
Regulatory  Commiaaioa  (hereinafter  referred 
to  as  the  Commissioii)  is  aulhoilied  under 
Section  274  of  the  Atonic  Qief^gy  Act  of  1964, 
as  amended  (hereinafter  referred  to  as  die 
Act),  to  enter  into  agreements  with  the 
Governor  of  any  State  providing  for 
discontinnance  of  the  regulatory  authority  of 
the  Commission  within  the  State  mder 
Chapters  B,  7.  and  &  and  SectJon  161  of  the 
Act  with  respect  to  by-product  materiah  as 
defined  in  sectiona  lie.  (1)  and  (2)  of  die  Act 
source  materials,  and  spiecial  nndear 
materials  in  qaantities  not  sufficient  to  form  a 
critical  mass;  and 

Whereas.  The  Governor  of  the  State  of 
Utah  is  anthorized  under  Utah  Code 
Annotated  26-1-29  to  enter  into  this 
Agreement  with  the  Commission:  and 

Whereas,  The  Governor  of  the  State  of 
Utah  certified  on  November  14, 1983  that  tlie 
Sute  of  Utah  (hereinafter  referred  to  as  the 
State)  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covered  by  this 
Agreement  and  that  the  State  desires  to 
assume  regulatory  responsibiL'ty  for  such 
materials:  and 

Whereas,  The  Commission  found  on 

,  that  the  program  of  the  State  for  the 
regulation  of  the  materials  covered  by  this 
Agreement  is  compatible  with  die 


CommiMion's  program  for  the  regulation  of 
nicli  Buteriala  and  is  adequate  to  protect  the 
public  health  and  safety:  and 

Whetvas,  The  State  and  the  Commission 
recogoize  the  desirability  and  importance  of 
cooperation  between  the  Commission  and  the 
State  in  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and  in 
assuring  that  State  and  Commission 
programs  for  protection  against  hazards  of 
radiation  will  be  coordinated  and  compatible; 
and 

Whereas.  The  Conuiission  and  the  State 
recognize  the  desirability  of  reciprocal 
recognition  of  licenses  and  exemptions  from 
licensing  of  those  materials  subject  to  this 
Agreement  and 

Whereas,  This  Agreement  is  entered  into 
pursuant  to  the  provisions  of  the  Atomic 
Energy  Act  of  1954.  as  amended; 

Now,  therefore.  It  is  hereby  agreed 
between  the  Commission  and  the  Governor 
of  the  State,  acting  in  behalf  of  the  State,  as 
follows: 

Article  I 

Subject  to  the  exceptions  provided  in 
Articles  n,  FV,  and  V,  the  Commission  shall 
discontinue,  as  of  the  effective  date  of  this 
Agreement,  the  regulatory  authority  of  the 
Commission  in  the  State  under  Chapters  6,  7. 
and  &  and  Section  161  of  the  Act  with  respect 
to  the  following  materials: 

A.  Byproduct  materials  as  defined  in 
section  lle.(l)  of  the  Act; 

E  Source  materials:  and 

C  Special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass. 

Article  II 

This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  retain  authority  and 
responsibility  with  respect  to  regulation  of: 

A.  The  construction  and  operation  of  any 
production  or  utilization  facility: 

B.  The  export  from  or  import  into  the 
United  States  of  byproduct,  source,  or  special 
nuclear  material,  or  of  any  production  or 
utilization  facility: 

C.  The  disposal  into  the  ocean  or  sea  of 
byproduct,  source,  or  special  nuclear  waste 
materials  as  defined  in  regulations  or  orders 
of  the  Commission: 

D.  The  disposal  of  such  other  byproduct, 
source,  or  special  nuclear  material  as  the 
Conunission  from  time  to  time  determines  by 
regulation  or  order  should,  because  of  the 
hazards  or  potential  hazards  thereof,  not  be 
so  disposed  of  without  a  license  from  the 
Commission: 

E.  The  land  disposal  of  source,  byproduct 
and  special  nuclear  material  received  from 
other  persons;  and 

F.  The  exb-action  or  concentration  of 
source  material  &Dm  source  material  ore  and 
the  management  and  disposal  of  the  resulting 
byproduct  material. 

Article  III 

This  Agreement  may  be  amended,  upon 
application  by  the  State  and  approval  by  the 
Commission,  to  include  the  additional  area(s) 
specified  in  Article  D.  paragraph  E  or  F. 
whereby  the  State  can  exert  regulatory 
control  over  the  materials  stated  therein. 
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Article  IV 

Notwithstanding  this  Agreement,  the 
Commission  may  from  time  to  time  by  rule, 
regulation,  or  order,  require  that  the 
manufacturer,  processor,  or  producer  of  any 
equipment,  device,  commodity,  or  other 
product  containing  source,  byproduct,  or 
special  nuclear  material  shaU  not  transfer 
possession  or  control  of  such  product  except 
pursuant  to  a  license  or  an  exemption  from 
licensing  issued  by  the  Commission. 

Article  V 

This  Agreement  shall  not  affect  the 
authority  of  the  Commission  under 
subsection  161  b.  or  i.  of  the  Act  to  issue 
rules,  regulations,  or  orders  to  protect  the 
common  defense  and  security,  to  protect 
restricted  data  or  to  guard  against  the  loss  or 
diversion  of  special  nuclear  material. 

Article  VI 

The  Commission  will  use  its  best  efforts  to 
cooperate  with  the  State  and  other 
Agreement  States  in  the  formulation  of 
standards  and  regulatory  programs  of  the 
State  and  the  Commission  for  protection 
against  hazards  of  radiation  and  to  assure 
that  Slate  and  Commission  programs  for 
protection  against  hazards  of  radiation  will 
be  coordinated  and  compatible.  The  State 
wU  use  its  best  efforts  to  cooperate  with  the 
Commission  and  other  Agreement  States  in 
the  formulation  of  standards  and  regulatory 
programs  of  the  State  and  the  Commission  for 
protection  against  hazards  of  radiation  and  to 
assure  that  the  State's  program  will  continue 
to  be  compatible  with  the  program  of  the 
Conmiission  for  the  regulation  of  like 
materials.  The  State  and  the  Commission  will 
use  their  best  efforts  to  keep  each  other 
informed  of  proposed  changes  in  their 
respective  rules  and  regulations  and 
licensing,  inspection  and  enforcement 
policies  and  criteria,  and  to  obtain  the 
comments  and  assistance  of  the  other  party 
thereon. 

Article  VII 

The  Commission  and  the  State  agree  that  it 
is  desirable  to  provide  reciprocal  recognition 
of  licenses  for  the  materials  listed  in  Article  I 
licensed  by  the  other  party  or  by  any 
Agreement  State.  Accordingly,  the 
Commission  and  the  State  agree  to  use  their 
best  efforts  to  develop  appropriate  rules, 
regulations,  and  procedures  by  which  such 
reciprocity  will  be  accorded. 

Article  VIII 

The  Commission,  upon  its  own  initiative 
aftef  reasonable  notice  and  opportunity  for 
hearing  to  the  State,  or  upon  request  of  the 
Governor  of  the  State,  may  terminate  or 
suspend  all  or  part  of  this  agreement  and 
reassert  the  licensing  and  regulatory 
authority  vested  in  it  under  the  Act  if  the 
Commission  finds  that  (1)  such  termination  or 
suspension  is  required  to  protect  the  public 
health  and  safety,  or  (2)  the  State  has  not 
complied  with  one  or  more  of  the 
requirements  of  section  274  of  the  Act.  The 
Commission  may  also,  pursuant  to  section 
274j.  of  the  Act,  temporarily  suspend  all  or 
part  of  this  agreement  if,  in  the  judgment  of 
the  Commission,  an  emergency  situation 


exists  requiring  immediate  action  to  protect 
pubUc  health  and  safety  and  the  State  has 
failed  to  take  necessary  steps.  The 
Commission  shall  periodically  review  this 
Agreement  and  actions  taken  by  the  State 
under  this  Agreement  to  ensure  compliance 
with  section  274  of  the  Act 

Article  IX 

This  Agreement  shall  become  effective  on 

,  1984,  and  shall  remain  in  effect  unless 

and  until  such  time  as  it  is  terminated 
pursuant  to  Article  Vm. 

Done  at  Salt  Lake  City,  Utah,  in  triplicate, 
this day  of .  1964. 

For  the  United  States  Nuclear  Regulatory 
Commission. 

Nunzio  |.  Palladino, 

Chairman. 

For  the  State  of  Utah. 
ScoH  M.  MatfaMon. 

Governor. 

Appendix  B — Narrative  Portion  of  Program 
Description 

State  of  Utah  Bureau  of  Radiation  Control 
Radiation  Regulatory  Program 

I.  Foreword 

The  1967  Utah  Legislature  passed  the 
"Radiation  Protection  Act"  which  authorized 
the  State  Board  of  Health  to  require  the 
registration  of  ionizing  radiation  sources  and 
to  adopt  the  necessary  rules  and  regulations 
for  controlling  exposure  to  harmful  ionizing 
radiation  (26-1-27).  The  State  Department  of 
Health  was  designated  to  establish,  carry  out 
and  enforce  a  radiation  control  program.  (26- 
1-28).  The  governor  was  authorized  to  enter 
into  agreements  with  the  federal  government 
to  assume  certain  responsibilities  with 
respect  to  sources  of  ionizing  radiation.  (26- 
1-29). 

Upon  a  decision  by  the  Utah  Attorney 
General's  office  that  the  1967  legislation  was 
not  sufficient  to  carry  out  these  functions,  the 
1981  legislature  passed  a  revised  version 
which  overcame  the  deficiencies  by  adding 
authority  to  license. 

Copies  of  this  legislation  are  enclosed  as 
Appendix  A.  The  Bureau  of  Radiation  Control 
is  now  aggressively  pursuing  Agreement 
status. 

II.  History 

Previous  to  1961,  radiation  problems 
received  limited  attention.  During  this  time 
attention  was  called  to  a  proposal  to  use 
radioactive  tailings  from  the  Vitro  uranium 
mill  as  fill  material  in  the  construction  of  an 
interstate  highway.  The  Departinent  of 
Health  maintained  its  position  which  had 
been  estabhshed  earlier  in  refusing 
permission  to  move  any  of  the  material  for 
any  purpose.  This  position  has  continued  as 
Utah  sought  help  from  federal  agencies  to 
define  the  problems  associated  with  uranium 
mill  tailings. 

In  1961,  a  chemist  was  added  and  assigned 
to  -work  Vi  time  in  radiation  related  matters. 
He  received  ti-aining  in  x-ray  from  the  U.S. 
Public  Health  Service  and  attended  a  10 
week  course  in  Health  Physics  at  Oak  Ridge. 
Tennessee.  He  accompanied  AEC  inspectors 
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as  they  visited  licensees  in  Utah  and 
inspected  x-ray  facilities  upon  request  In 
1962  the  U.S.  Public  Health  Service  assigned 
one  of  their  staff  to  survey  the  x-ray  facilities 
in  Utah.  He  spent  just  over  a  year  and 
surveyed  all  the  x-ray  facilities  in  Utah. 

In  1962  high  levels  of  radioactive 
contamination  from  the  Sedan  Atomic  test  at 
the  Nevada  Test  Site  were  found  in  Utah 
milk.  The  Health  Department  diverted  the 
most  highly  contaminated  milk  from  human 
use  until  the  Iodine-131  could  decay.  This 
called  attention  to  the  need  for  a  radiological 
laboratory  in  Utah.  With  the  assistance  of  the 
U.S.  Public  Health  Service  a  laboratory  was 
established  in  1964  with  both  wet  chemistry 
and  instrumental  analysis.  The  laboratory 
has  been  continually  upgraded.  A  Uthium 
drifted  germanuim  detector  with  computer 
electronics  was  added  and,  at  present  the 
laboratory  has  provisional  interim 
certification  for  drinking  water  analysis  for 
gross  alpha,  gross  beta,  radium-226,  radium- 
228  and  tritium. 

As  a  resuh  of  the  Sedan  contamination 
problem,  a  milk  sampling  network  was 
established  and  weekly  samples  were 
analyzed  for  contamination  until  well  after 
atmospheric  testing  was  discontinued  at  the 
Nevada  Test  Site.  Until  1972  medical  and 
dental  x-ray  facilities  were  surveyed  upon 
request  and  some  industrial  x-ray  facilities 
were  looked  at. 

In  1972.  the  Radiation  and  Occupational 
Health  Section  of  the  Division  of 
Environmental  Health  was  expanded  by 
addition  of  three  more  professionals,  one  a 
full-time  health  physicist.  Efforts  were  made 
to  establish  radiation  control  regulations  but 
opposition  was  encountered  and  these  efforts 
were  unsuccessful.  Inspections  of  x-ray 
facilities  were  performed  using  NCRP 
Recommendations  as  a  standard.  Letters 
were  sent  to  the  facilities  specifying  items  of 
deficiency.  The  majority  of  the  installations 
complied  voluntarily  with  the 
recommendations.  Bureau  staff  members 
have  accompanied  AEC  (NRC)  inspectors  on 
numerous  inspections  of  Utah  licensees, 
contributing  to  the  inspection  report  by 
invitation. 

In  1972.  Bureau  staff  assisted  the 
Environmental  Protection  Agency  in  samphng 
for  radon  and  radon  daughters  on  and  near 
the  Vitro  uranium  mill  site.  A  network  of 
samplers  was  set  up  and  serviced  by 
Radiation  and  Occupational  Health 
personnel.  In  1973,  Utah  cooperated  with  the 
Bureau  of  Radiological  Health  in  its 
Nationwide  Evaluations  of  X-ray  Trends 
(NEXT)  to  gather  statistical  data  about  x-ray 
exposure  to  the  public.  This  study  (NEXT) 
was  continued  for  a  number  of  years. 

In  1975,  a  second  professional  health 
physicist  was  employed  full  time  in 
radiological  health.  With  this  additional  help 
a  dental  x-ray  program,  Dental  Exposure 
Normalization  Technique  (DENT)  was 
carried  out  to  reduce  exposure  to  patients 
from  dental  x-rays.  The  new  techniques 
which  were  selected  by  the  dentists  reflect  a 
49%  reduction  in  dental  x-ray  exposure. 
Programs  were  conducted  with  practitioners 
of  various  disciplines  to  improve 
radiographic  quality  while  reducing  patient 
exposure.  In  1978,  radon  daughter 


concentrations  were  measured  in  some  Salt 
Lake  County  businesses  which  were  more 
than  5  times  the  maitiiniiTp  continuous  levels 
.Allowed  in  uranium  mines.  This  gave 
additional  impetus  to  bills  being  introduced 
into  Congress  by  the  Utah  delegates  which 
asked  for  federal  assistance  for  the  dean  up 
of  uranium  mill  tailings.  These  efforts  and  the 
efforts  of  other  states  culminated  in  the 
passage  of  Pub.  L.  95-604  "The  Uranium  Mill 
Tailings  Radiation  Control  Act  of  1978". 

In  1972,  an  EJ>A.  study  identified  many 
locations  throughout  much  of  Utah  where  the 
use  of  uranium  mill  tailings  as  fill  material 
was  indicated.  Beginning  in  1978,  indoor 
radon  measurements  were  made  by  the 
Bureau  of  Radiation  Control  at  those 
locations  in  Salt  Lake  County  where  uranium 
mill  tailings  were  used  near  or  under 
habitable  buildings.  Through  the  cooperation 
of  the  U.S.  Department  of  Energy,  aerial 
surveys  were  made  to  complete  the 
identification  of  sites  where  tailings  were 
used  in  a  large  part  of  Salt  Lake  County  and 
other  Utah  communities.  Some  additional 
businesses  were  found  with  high  radon 
concentrations. 

In  1979,  a  third  full  time  health  physicist 
was  added  to  the  staff  to  work  *vith  uranium 
mill  tailings  remedial  action  and  assist  with  a 
new  contract  with  the  Bureau  of  Radiological 
Health  to  make  compliance  surveys  of  new 
diagnostic  x-ray  machines. 

In  1980,  a  fourth  full  time  health  physicist 
was  added  to  the  staff  to  provide  technical 
support  for  the  governor's  "High  Level 
Nuclear  Waste  Task  Force".  This  task  force 
was  appointed  on  June  2, 1980  to  oversee  the 
U.S.  DOE'S  field  operations  in  Utah,  make 
recommendations  to  the  governor  and 
communicate  information  to  the  people  of 
Utah. 

In  1981,  a  contract  was  signed  with  Mound 
Laboratory  for  the  State  to  monitor  properties 
near  the  Vitro  Uranium  mill.  A  he^th  physics 
technician  was  added  to  the  staff  to  fill  the 
Mound  contract  requirements. 

In  July  1981,  the  occupational  health 
functions  were  transferred  to  the  Industrial 
Commission  and  the  Bureau  was  renamed  the 
Bureau  of  Radiation. 

In  January  1982,  the  Bureau  of  Radiation 
was  divided  to  form  the  Bureau  of  Uranium 
Mill  Tailings  Management  and  the  Bureau  of 
Radiation  Control.  The  Bureau  of  Radiatiop 
Control  under  a  new  director  was  given  the 
task  of  preparing  a  complete  radiation  control 
program  in  preparation  for  entering  an 
agreement  with  the  U.S.  Nuclear  Regulatory 
Commission. 

In  December  1982.  the  Bureau  of  Uranium 
Mill  Tailings  Management  was  combined 
with  the  Bureau  of  Radiation  Control  with  the 
new  organization  as  indicated  on  the 
Function  Chart  in  Appendix  B. 

The  Utah  Radiation  Control  Regulations 
were  formally  adopted  and  became  effective 
on  January  1, 1983.  Since  that  date,  the 
Bureau  has  been  licensing  and  inspecting 
users  of  naturally  occurring  and  accelerator 
produced  radioactive  materials  (NARM).  The 
regulations  provide  for  a  "Radiation 
Technical  Advisory  Committee"  of  eight  (8) 
members  to  advise,  comment  and  provide 
technical  assistance  to  the  Bureau  Director. 


nL  Administrative  Policy  and  Procedures 

A.  Introduction  and  Purpose.  The  f  oUowii^ 
procedures  are  to  assure  tmifonnity, 
continuity  and  appropriate  treatment  in  all 
licensing,  registration  and  regulatory 
practices  and  to  maintain  radiation 
exposures  to  all  persons  in  the  State  as  low 
as  is  reasonably  possible. 

Procedures  are  also  to  assure  that 
emeigency  response  to  radiological  incidents 
is  correlated  with  the  appropriate 
government  agencies  and  that  the  proper 
information  is  provided  to  the  public. 

Procedures  shall  also  provide  for  feedback 
to  the  Bureau  director  from  the  staff  on  the 
status  of  activities  in  regard  to  regulatory 
actions,  problem  cases,  inquiries  and  need  for 
regulation  revisions. 

B.  Priority  of  Responsibilities.  The 
responsibilities  for  Radiation  Control,  after 
the  program  is  established,  shall  be  given 
priority  in  the  following  order 

1.  Emergency  response  to  radiological 
incidents. 

2.  Respond  to  request  by  workers  for 
inspection. 

3.  Routine  inspection  of  radiation  sources. 

4.  Reinspection  of  non-compliant  facility 
and  enforcement  procedures. 

5.  Registration  or  licensing  of  radiation 
sources. 

6.  Review  plans  as  submitted  under  URC- 
28-032. 

7.  Assist  licensee  in  developing  program 
under  URC-24-015. 

C  Emergency  Response  Procedures. 
Emergency  response  to  radiological  incidents 
will  take  precedence  over  other  duties  and 
will  require  immediate  response  by  one  or 
more  technical  staff. 

1.  Names  of  emergency  response  team 
members  will  be  left  with  the  department 
operator  during  off  duty  hours. 

2.  Emergency  response  kits  will  be  kept  in 
the  office  ready  for  immediate  response. 

3.  When  an  emergency  situation  is  reported 
the  following  information  will  be  obtained. 

a.  Name  and  telephone  number  of  caller. 

b.  Alternate  contact  and  telephone  number. 

c.  Company  or  agency  of  caller. 

d.  Location  of  incident 

e.  Type  and  amount  of  radioactive 
material. 

{.  Detailed  account  of  the  problem, 
g.  Shipper  address  and  telephone  number, 
h.  Consignee  address  and  telephone 
number, 
i.  Who  has  been  called  in. 

4.  The  leader  of  the  emergency  response 
team  will  have  successfully  completed  the 
NRC  Radiological  emergency  response 
training  course. 

5.  All  questions  by  the  news  media  will  be 
referred  to  the  Bureau  Director. 

D.  Procedure  for  Response  to  Workers 
Request  for  Inspection.  1.  The  request  for 
inspection  shall  be  in  writing  and  outline  the 
alleged  violations. 

2.  The  request  shall  be  reviewed  by  bureau 
personnel  and  compared  to  past  inspection 
reports. 

3.  A  copy  of  the  alleged  violations  tvill  be 
delivered  to  the  licensee  at  the  time  of  the 
inspection. 
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4.  Response  to  tfie  request  by  workers  that 
am  iaapcactioa  be  perfomied  under  URC-48- 
070  shall  be  made  as  soon  as  practicable, 
preferably  no  later  than  7  working  days  from 
receipt  of  written  request 

5.  Followiog  the  inspection  a  written  report 
will  be  furnished  to  the  complianant  of  any 
violations  of  the  Bureau  of  Radiation  Control 
Regulations. 

6.  The  identity  of  the  individuals  requesting 
the  insptection  shall  be  protected  as  provided 
for  in  URC-48-07a 

E  Procedare  for  Registration  (^Ionizing 
Radiation  Machines. '  The  following  outline 
describes  the  procedures  for  keying  track  of 
the  registration  and  surrey  program.  In  all 
cases,  the  registrant  should  submit  a 
conpleted  BRC  Form  10  along  with  the 
registrant's  signature.  Once  the  secretary  has 
received  this  application,  a  registration 
certificate  will  be  typed  on  BRC  Form  11  and 
issued  to  the  applicant 

1.  Registration. 

a.  On  re<«tpt  of  an  applicatton: 

(1)  Check  to  assure  that  applicant  has  not 
previously  been  registered. 

(2)  If  not  registered,  obtain  new  registration 
number,  county-discipiine-sequential. 

(3)  Note  if  the  appropriate  fee  is  enclosed. 
If  any  discrepancies  are  noted,  registration 
and  fee  is  returned  for  corrective  actioBS  by 
registrant 

b.  Initiate  folder. 

(1)  Place  application  form  and  a  copy  of  the 
registration  certificate  in  the  folder.  Add  any 
other  correspondence  concerning  this 
registration. 

(2)  Original  copy  of  registration  certificate 
is  sent  to  the  registrant  for  his  files. 

c.  Registrant's  name,  address,  registration 
number,  inspection  due  date,  and  inspection 
information  will  be  entered  on  to  the  word 
processor. 

d.  Mail  the  original  certificate  to  the 
registrant.  If  a  new  registrant  the  following 
will  be  included  with  this  certificate: 

(1)  Notice  to  Employee.  BRC  Form  4. 

(2)  Copy  of  those  sections  of  the  Bureau  of 
Radiation  Control  Regulations  that  apply. 

Z.  Change  in  Registration. 

a.  Address  Change. 

Change  all  registration  sheets  and  update 
word  processor  and  indicate  date. 

b.  Equipment  Change. 

Change  all  registration  sheets  and  update 
word  processor  and  indicate  dale. 

c.  Deaths. 

(11  Mark  all  registration  sheets  accordingly. 

(2)  Mark  manila  folder  "inactive",  only  if 
(4)  is  completed. 

(3)  Do  not  re-issue  number. 

(4)  Locate  and  maintain  surveillance  on 
equipment  until  it  is  properly  disposed  oL 

d.  Retirements. 

(1)  Mark  all  registration  sheets  accordingly. 
(2J  Mark  manila  folder  "inactive",  if  (4)  is 
completed. 

(3)  Do  not  re-issue  number. 

(4)  Make  sure  machine  is  properly  disposed 
of. 

3.  Procedures  for  Handling  Completed 
Survey  Reports: 

After  an  x-f«y  unit  has  been  registered, 
staff  members  will  perform  a  radiation 


'Note.— See  Definition  URC-1 2-050(431  in  Utah 
Radiation  Control  Regulations. 


suryey  to  determine  if  the  registrant  meets  4.  The  reviewer  shall  determine  if  all 

the  Bureau  of  Radiation  Control  regulations.  requested  material  has  been  submitted  and 

During  this  survey,  the  staff  member(s)  will  fees  paid.  If  material  is  not  complete  or  if  fees 

place  data  on  "survey  reports".  All  reporting  have  not  been  paid,  the  applicant  will  be 

docaments  will  be  held  in  registrant's  file.  A  notified  that  no  processing  of  the  application 

letter  to  the  registrant  will  be  issued  from  the  will  take  place  until  those  items  are  rectified. 
Bureau  informing  him  if  he  is  in  compliance  5.  if  the  application  is  in  order  and  fees 

or  explain  items  of  non-compliance.  paid,  it  will  be  reviewed  using  the  following 

a.  File  result  sheet  in  manila  folder.  The  guide  lines: 

letter  indicating  compUance  or  listing  items  of         ^  q^^  ,i,e  application  meet  the 

non-compliance  wiU  be  issued  within  15  days  requirements  of  the  BRC  regulations? 
f!}"  T^^°?  "^  inspections.  A  copy  of  ^1,^,6  applicant  qualified  by  reasons  of 

this  will  be  filed  with  the  survey  result  sheet  ^^^-^^^^^^  ^„j  experience? 

in  the  mamia  folder.  _  «     .1,    t   ^i_     j         .    .                j 

,.,„,.          „           n       -.  a  Are  the  faciutes  adequate  to  carry  out 

b.  Non-Compliance  Survey  Reports.  ..                _,      ..  ..  ,,t^.                .  j 

—.     *^  ,.                 '      '\.       .„ .  the  proposed  activity?  (Tnis  may  include 

The  non-compliance  survey  reports  will  be  ..    .          » ■        » 

filed  on  the  woid  processor,  30-day  action  is         onsile  inspections.) 

j.^^^^  6.  If  the  apphcation  meets  all  the 

4.  Follow-up  Procedwe.  '  requirements  a  license  will  be  issued  using 

a.  PuH  non-complUnt  registrants  from  woid       ^°""  ^^^"^  f  ™*  •«"»"«  ■''l'  "P*""' 
processor  on  a  monthly  basis  for  follow-up.  If       conditions  or  lunitations  which  are 
installation  becomes  "in  compliance"  the  applicable. 

data  00  the  wort  processor  will  be  corrected.  "•  Included  with  the  Uoense  maUed  to  the 

if  non-compliance  continues  further  action  licensee  will  be  a  copy  of  "Notice  to 

will  be  taken.  Employees"  BRC  Fann-04  and  a  copy  of 

b.  Send  foUow-up  letters  to  all  appropriate  Bureau  of  Radiation  Control  regulations  thai 
registrants  with  non-compliances,  note  aPP'y- 

issuance  of  follow-up  letter  on  word  b.  A  copy  of  the  license  and  the  application 

processor.  will  be  placed  in  the  applicants  permanent 

c  If  answer  is  not  received  during  second  file- 
30  day  period,  an  additional  15-day  notice  c.  One  file  on  the  word  processor  will  be 

win  be  written.  completed  for  each  license,  including  the 

d.  If  answer  is  not  received  during  15-day  name  and  address  of  applicant,  the  license 

period,  file  will  be  referred  to  the  Attorney  number,  the  inspection  due  date,  completed 

General's  office  for  appropriate  action.  inspection  dale  and  remarks. 

5.  Procedures  When  "Non  Compliance"  7.  If  the  application  does  not  meet  the 
Items  are  corrected.  requirements,  the  applicant  will  be  notified 

a.  We  will  accept  a  written  notice  with  by  letter  of  any  deficiencies,  or  any 
signature  that  items  of  non-compliance  have  additional  information  and  changes  which 
been  corrected.  may  be  necessary. 

b.  Upon  receiving  such  information  the  G.  Inspection  priority. 
following  will  be  done: 

(1)  The  compliance  action  notice  from  the 
responsible  person  will  be  placed  in  the 
manila  folder  for  future  inspection  and  a 
corrective  action  letter  will  be  issued  by  the 
Bureau. 

(2)  Result  sheet  will  be  marked  compliance 
by  indicating  date  information  was  received 
and  by  what  route.  The  information  will  be 
left  in  the  manila  folder. 

F.  Procedures  for  Licensing  Radioactive 
Material:  TTie  specific  material  to  be  licensed 
by  the  State  will  be:  (a)  By-proTluct  material 
(as  defined  under  IKa)  of  the  Atomic  Energy 
Act  of  1954  as  amended),  (b)  Source  Material, 
(c)  Special  nuclear  material  in  quantities  not 
sufficient  to  foim  a  critical  mass.  The  United 
States  Nuclear  Regulatory  Commission 
Guides  will  be  used  for  evaluation  of  all 
radioactive  material  applications. 

1.  Alt  applicants  must  submit  a  completed 
state  form  (e.g.,  BRC-01  or  BRC-02)  along 
vnth  the  application  fee.  Once  the  application 
is  received,  ■  file  folder  will  be  created  and  a 
sequence  number  given. 

2.  Applications  will  be  reviewed  in 
sequence  by  assigned  staff.  Staff  reviewing 
license  applications  will  have  completed  the 
NRC  course  on  licensing  practices  and 
procedures.  *Note. — Other  medical  x-ray  includes  all 

3.  Reviewing  staff  will  determine  if  diagnostic  x-ray  except  hospitals,  radiology 
application  is  for  a  new  license,  renewal  or  clinics,  orthopedic  clinics,  dental  and 

an  amended  license.  Renewal  and  amended         vieterinary  x-ray. 

license  applications  will  be  referred  to  the  H.  Enforcement  Procedures.  The  United 

original  file.  States  Nuclear  Regulatory  Commission 


Inspection 

Pnod* 

Tm»  oI  icanae  or  lacSty 

frequency 

MM 

Routine 

(mofilhs) 

(mortBis) 

1 . 

j^^^.^^ 

H 

Rategraphy  (Held).  Me<tc^ 
Sroad.  Acadetmc  Typ*  A. 

6 

10 

Uranium-By  .product 

HI 

Hospital  xnay,  Orthopeitc  x- 
ray  Omies,  Radiatogy  k- 

6 

12 

lay  Ones.  Therapautx:  *- 

ray.  Acc8l8r»toi».  Rateg- 

taphy  (io-house) 

IV 

Waste  colleclioi'i.  (prepack- 

6 

15 

aged  aoste  only)  lndJSir^ 

al.  lnduetr?<  type  B  Broad 

V... 

Indutnal      bmitad.      Aca- 
MoMura      and      Oensity 
lay.  other  laedcal  t-iwf. 

6 

16-24 

VI __. 

ttedcBl  imled.  Eye  Appli- 
cator.     Gauge      Repar, 
Gauge   Uae.   Crwomatog- 
lapliy.      Lighl      Sources. 
Leak  Test  Sarvicea,  Cak- 
brafion    Sources.    Oantal 
XJ^ay 

6 

12-36 

V" H 

ValBnn»y  x-cay 

12 

48 

VIH 

TtintfinrniT                           ^ 

6 

24 

IX -.. 

Wak-ln  Type  Inadialer 

e 

12 

Federal  Register  /  Vol  48.  No.  252  /  Friday.  December  30.  1983  /  Noticeg 


Iiupection  Guides  will  be  used  to  establish 
foimat  for  inspection  procedures. 

1.  Following  an  inspection,  the  licensee  will 
be  notified  by  letter  of  (a)  compliance 
including  the  results  of  the  inspection,  or  (b) 
the  areas  of  non-compliance  and  requesting 
written  notification  within  30-day8 
describing: 

a.  Corrective  steps  which  have  been  taken 
by  the  licensee  and  the  results  achieved. 

b.  Corrective  steps  which  wall  be  taken  to 
prevent  recurrence;  and 

c  The  date  when  full  compliance  will  be 
achieved. 

2.  If  response  in  not  received  in  30  days,  a 
second*letter  will  be  sent  requiring  response 
within  15  days  to  avoid  issuance  of  an  order 
or  other  legal  proceedings. 

3.  An  order  is  a  written  directive  to  modify, 
suspend  or  revoke  a  license;  to  cease  and 
desist  from  a  given  practice  or  activify,  or  to 
take  such  other  action  as  may  be  appropriate. 

a.  License  modification  order  will  be  issued 
when  some  change  in  licensee  equipment, 
procedures,  or  management  controls  is 
necessary. 

b.  Suspension  Orders  wrill  be  used: 

(1)  To  remove  a  threat  to  the  public  health. 

(2)  When  licensee  has  not  responded 
adequately  to  other  enforcement  action. 

(3)  When  the  licensee  interfers  with  the 
conduct  of  an  inspection;  or 

(4)  For  any  reason  not  mentioned  above  for 
which  license  revocation  is  legally 
authorized. 

c.  Revocation  Orders  will  be  used: 

(1)  When  a  licensee  is  unable  or  unwilling 
to  comply  with  bureau  requirements; 

(2)  When  a  licensee  has  refused  to  correct 
a  violation; 

(3)  When  a  licensee  does  not  pay  a  fee 
required  by  the  bureau. 

d.  Cease  and  desist  orders  are  used  to  stop 
an  unauthorized  activity  that  has  continued 
despite  notification  by  the  Bureau  that  such 
activity  is  unauthorized. 

e.  Orders  are  made  effective  immediately, 
without  prior  opportimity  for  hearing, 
whenever  it  is  determined  that  the  public 
health,  interest  or  safety  so  requires,  or  when 
the  order  is  responding  to  a  violation 
involving  willfulness.  Otherwise,  a  prior 
opportimity  for  a  hearing  on  the  modification 
is  afforded. 

4.  If  repetitive  serious  violations  occur, 
BRC  will  consider  issuing  orders  in 
conjunction  with  other  enforcement  actions 
to  achieve  immediate  corrective  actions  and 
to  deter  further  recurrence  of  serious 
violations. 

5.  Related  administrative  actions. 

a.  In  addition  to  the  formal  enforcement 
mechanisms  of  notice  of  violation  and  orders, 
BRC  will  also  use  conferences,  bulletins, 
circulars,  information  notices,  notices  of 
deviation,  confirmatory  action  letters,  defined 
as  follows: 

(1)  Enforcement  conferences  are  meetings 
held  with  licensee  management  to  discuss 
safety,  health  and  compliance  with  regulatory 
requirements. 

(2)  Bulletins,  circulars  and  information 
notices  are  written  notices  to  groups  of 
licensees  identifying  specific  problems  and 
calling  for  or  recommending  specific  actions 
on  their  part. 
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(3)  Notice  of  Deviation  are  written  notices 
describing  a  licensees  failure  to  satisfy  a 
commitment 

(4)  Confirmatory  action  letters  are  letters 
confirming  a  licensee's  agreement  to  take 
certain  actions. 

L  Policy  For  Review  of  Plans  Submitted 
Under  URC-2a-032  (Preconsttvction  Review 
of  Shielding  Plans).  1.  Plans  should  be 
submitted  a  minimum  of  30  days  before 
anticipated  construction. 

2.  If  it  appears  that  additional  shielding 
would  be  adviseable,  this  recommendation 
would  be  made  in  writing  to  those  submitting 
the  plans  within  30  days  of  receiving  the 
plans  for  review. 

J.  Policy  for  Staff  Assistance  in  Developing 
ALARA  Programs  in  Accordance  with  URC- 
24-015  (This  Section  Requires 
Implementation  of  ALARA  Programs  and 
Offers  Assistance  by  the  Bureau  When 
Requested).  1.  ALARA  programs  submitted  to 
the  Bureau  shall  be  reviewed  by  the  Stafl  If 
the  program  is  deficient  recommendations 
tvill  be  made  to  upgrade  the  program. 

2.  During  each  inspection,  the  ALARA 
program  will  be  reviewed  vflth  the  registrant 
or  licensee. 

3.  A  list  of  successful  methods  «vill  be  made 
and  given  to  those  requesting  assistance. 

K.  Staff  Training  Policy.  1.  Update  training 
will  be  conducted  on  a  regular  basis  to 
enhance  technical  proficiency.  The  goal  of  in- 
house  training  will  be  to  maintain  a  basic 
understanding  of  the  following  topics: 

a.  Atomic  structure  and  natural 
radioactivify. 

b.  Properties  of  Alpha  and  Beta  Particles, 
Gamma  Rays,  X-Ray  and  Neutrons. 

c.  Radiation  units  and  external  dose 
determinations. 

d.  Biological  effects  of  radiation. 

e.  Shielding. 

f.  Operation  and  caUbrations  of 
instruments  for  measurements  of  ionizing 
radiation. 

g.  Inspection  procedures. 

h.  Special  topics  as  needed. 

2.  The  staff  will  be  sent  to  national  courses 
in  all  aspects  of  Radiation  Control  as  federal 
or  state  funds  are  available. 

3.  Each  staff  member  will  be  encouraged  to 
devote  some  time  to  personal  study  and  be 
working  toward  cert^cation  as  a  health 
physicist 

L  Media  Relations.  Media  relations  and 
the  Bureau  of  Radiation  Control  can  be 
divided  into  two  general  categories:  the 
regular  release  of  information  and  the 
information  release  following  an  incident 
involving  radioactive  materiaL 

Regular  Information  Release.  All 
information  released  to  the  media  is  to  go 
through  the  Department  of  Health's  public 
information  officer.  The  policy  for  the 
Division  of  Environment  Health  has  been  to 
have  the  draft  press  release  prepared  by  the 
bureau  and  then  approved  by  the  divisions 
director.  This  is  then  sent  to  the  public 
information  officer  for  release. 

Telephone  press  inquiries  are  generally 
handled  by  the  bureau  director  who  then 
briefs  the  public  information  officer  on  the 
interview.  Requests  for  television  interviews 
are  relayed  to  the  public  information  officer 
with  background  as  to  the  reason  for  the 
request 


The  bureau  director  is  to  keep  the  public 
information  officer  current  on  any  aspects  of 
his  programs  which  may  attract  media 
attention.  This  includes  briefings  on 
potentially  significant  new  stories.  The 
bureau  director  will  also  work  with  the  public 
information  officer  on  specific  issues  which 
could  or  should  be  brought  up  in  the  press. 
Such  briefings  are  important  to  keep  the 
public  information  officer  current  on 
concerns  and  programs  of  the  bureau  to  give 
him  the  necessary  background  on  the 
bureau's  activities.  The  public  information 
officer  will  make  such  arrangements  as 
feature  stories,  interviews,  press  conference 
or  other  means  best  suited  to  the  material  to 
be  disseminated.  The  spokesman  for  the 
Bureau  of  Radiation  Control  is  the  bureau 
director  or  the  public  information  officer. 

It  is  imperative  in  such  situations  that 
timely,  accurate  and  current  notices  to  the 
public  through  the  press  be  maintained. 
Special  attention  is  to  be  paid  to  stopping 
rumors,  correcting  misinformation  and 
presenting  an  accurate  assessment  Qf  the 
situation  which  the  public  can  understand. 
Ignorance  and  fear  can  lead  to  panic.  The 
press  can  be  of  great  help  in  preventing  panic 
and  in  helping  make  people  aware  of  the  real 
dangers  involved,  need  to  evacuate,  etc. 

A  single  spokesman  for  the  Department  of 
Health  is  to  be  estabUshed  Unless  otherwise 
indicated  by  the  Executive  Director.  Utah 
Department  of  Health,  this  spokesman  is  the 
public  information  officer.  He  will  work 
closely  %vith  the  bureau  director  and  division 
director  in  his  dealings  with  the  press.  There 
should  be  no  unauthorized  interviews  by  staff 
or  others  speaking  for  the  Department  of 
Health.  Requests  for  statements  or  interviews 
should  be  directed  to  the  pubUc  information 
officer,  division  director  or  bureau  director. 

The  Media  and  "Incident"  Coverage.  The 
public  information  officer  for  the  Department 
of  Health  should  be  notified  immediately  of 
any  incident  related  to  radioactivify  which  is 
a  threat  to  the  public  health.  Depending  on 
the  nature  and  extent  of  the  incident  his 
activities  will  be  coordinated  with  the 
Division  of  Comprehensive  Emergency 
Management 

It  is  advantageous  to  establish  a  central 
press  room  if  the  scene  of  the  incident  is  not 
accessible.  This  will  make  it  possible  for    ' 
regular  and  timely  updates. 

Statements  made  on  the  scene  of  the 
incident  should  be  limited  to  the  known  facts 
and  not  conjecture  or  possibilities.  The  press 
should  be  referred  to  the  public  information 
officer  or  bureau  director  by  staff  when  they 
are  approached  by  the  press  for  interviews  or 
comments. 

IV.  Organization,  Staff  and  Equipment 

The  "Utah  Health  Code"  adopted  by  the 
1981  Utah  Legislature  created  a  "Department 
of  Health"  from  the  "Division  of  Health"  of 
the  Department  of  Social  Services.  The  code 
gave  unto  the  Department  of  Health  authorify 
to  require  the  registration  and  licensing  of 
hazardous  sources  of  radiation  and  to  adopt 
necessary  rules  for  controlling  radiation 
exposure  to  such  sources.  The  code  also 
directed  the  Department  of  Health  to 
establish,  carry  out  and  enforce  a  radiation 
control  program  pursuant  to  the  adopted 
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rules  and  any  federal-state  agreement  (The 
19B1  "Utah  Health  Code"  is  contained  in 
Appendix  A  with  pertinent  statutes). 

The  Department  of  Health  is  divided  into 
four  Divisions.  (1)  The  Division  of  Health 
Manning  and  FaciliKes;  (2)  The  Division  of 
Environmental  Health;  (3)  The  Division  of 
Comimmity  Health  Services;  and  (4)  The 
Division  of  Family  Health  Services.  The 
Division  of  Environmental  Health  is  divided 
into  six  (6)  Bureaus  including  the  Bureau  of 
Radiation  Control  which  includes  the 
functions  of  the  Bureau  of  Uranium  Mill 
Tailings  Management  The  Bureau  is  only 
concerned  widi  title  I  UMTRPA  activities.  A 
chart  showing  the  organization  of  the 
Department  of  Health  and  a  function  chart  of 
the  Bureau  of  Radiation  Control  are 
contained  in  Ap^ndix  R  Since  this  chart 
was  drawn,  a  reoranbination  of  the  Bureau  of 
Radiation  Control  and  the  Bureau  of  Uranium 
Mill  Tailings  Management  was  effected  with 
the  structure  as  indicated  in  the  binction 
chart  also  included  in  Appendix  B.  The 
current  staff  includes  one  (1)  health  phywcisJ 
certified  by  the  American  Board  of  Heaitt 
Physics,  two  (2J  health  phyacists  one  with 
extensive  expenence,  and  one  (1)  other  staff 


member  uadefgoing  in-house  training  aitd 
attending  NRC  training  coursea. 

Personnel  working  in  Radioactive 
Materials  Program: 
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Resume's  of  the  current  staff  are  included 
in  Appendix  a  The  five  categories  of  job 
description*  included  in  the  appendix  will  all 
be  necessary  to  allow  for  promotion 
incentives  for  the  in-house  training  program. 
This  will  allow  hiring  of  individuals  with 
limited  experience  and  involving  them  in  our 
training  program  with  advancement  available 
when  training  and  experience  requirements 
are  reached. 


-  Standard  letters,  standard  forms,  and 
license  conditions  have  been  prepared. 
Copies  of  the  most  recent  versixxis  of  these 
materials  have  been  included  in  Appendix  C 

The  Bureau  has  on  hand  sufTicienl 
equipment  and  instrumentation  for  the 
adequate  conduct  of  the  present  Riidiation 
Control  Program.  An  inventory  of  this 
equipment  is  included  in  Appendix  D. 

The  Utah  Legislature  has  authorized 
appropriations  to  carry  out  the  regulatory 
functions  of  the  Bureau. 

V.  Emergency  Response 

All  of  the  current  technical  staff  have 
attended  the  training  course  in  Radiological 
Emergency  Response  Operations  for 
Radiological  Emergency  Response  Teams  of 
State  and  local  governments  formally 
sponsored  by  the  Office  of  State  Programs. 
U.S.  Nuclear  Regulatory  Commission.  The 
Buteaa  has  developed  a  radiological 
comprehensive  emergency  management 
section  with  the  Utah  Highway  Patrol. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt799 
(OPTS-42044;  FRL  2465-2] 

Heafluoropropytene  Oxide  Proposed 
Test  Rule 

AQCNCv:  Environmental  Protection 

Agency^A). 

ACTION:  Proposed  nde. 


:  The  Interagency  Testing 
Committee  (ITC)  recommended  that 
EPA  consider  requiring  health  effects 
testing  of  halogenated  a'kyi  epoxides. 
Under  section  4{a)  of  the  toxic 
Substances  Control  Act  (TSCA).  EPA  is 
proposing  that  the  manufacturers  and 
processors  of  hexalfuoropropylene 
oxide  (HFPO).  one  member  of  the 
category  of  halogenated  alkyl  epoxides, 
test  HFPO  for  mutagenicity, 
oncogenicity,  and  reproductive  effects. 
EPA  is  not  proposing  that  HFPO  be 
tested  for  teratogenicity  as 
recommended  by  the  ITC  because  the 
Agency  has  found  no  evidence  to 
suggest  that  HFPO  may  produce 
teratogenic  effects.  EPA  is  also  not 
proposing  an  epidemiology  study  for 
HFPO  because  a  suitable  cohort  is  not 
available.  EPA  is  not  initiating 
rulemaking  to  require  testing  of  other 
members  of  the  category  of  halogenated 
alkyl  epoxides  at  this  time.  A  separate 
notice  published  in  today's  Federal 
Register  explains  that  decision. 
DATES:  The  public  is  asked  to  submit 
written  comments  on  this  proposed  rule 
on  or  before  February  28. 1984.  If 
persons  request  time  for  oral  comment 
by  February  13, 1984,  EPA  will  hold  a 
public  meeting  on  March  14, 1984,  to 
receive  oral  comments  on  this  proposed 
rule  in  Washington,  D.C.  For  further 
information  on  arranging  to  speak  at  the 
meeting  see  Unit  VI  of  this  preamble. 
AOOMSS:  Address  written  comments 
identified  by  the  document  control 
number  (OPTS-42044)  in  triplicate  to: 
TSCA  Public  Information  Office  (TS- 
793),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.  SW.,  Rm.  E-108, 
Washington,  D.C.  20460. 

A  public  version  of  the  administrative 
record  supporting  this  action,  with 
confidential  business  information 
deleted,  is  available  for  inspection  at  the 
above  address  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  McCarthy.  Director,  TSCA 
Assistance  Office  {TS-799).  Office  of 
Toxic  Substances,  Environmental 


Protection  Agency,  Rm.  E-543.  401  M  St. 
SW..  Washington.  D.C  20480;  toll  free: 
(80O-424-9065).  in  Washington.  D.C: 
(554-1404),  outside  the  USA; 
(Operator— 202-554-1404). 

SUPPLEMENTARY  INFORMATION: 

L  Background 

Section  4(a)  of  TSCA  (Pub.  L  94-469. 
90  Stat.  2003  et  seq.;  15  U.S..  2601  et  seq.) 
authorizes  EPA  to  promulgate 
regulations  requiring  testing  of  chemical 
substances  and  mixtures  to  develop 
data  relevant  to  determining  the  risks 
that  such  chemicals  may  present  to 
health  and  the  environment. 

Section  4(e)  of  TSCA  established  an 
Interagency  Testing  Committee  (ITC)  to 
recommend  to  EPA  a  list  of  chemicals  to 
be  considered  for  testing  i^der  section 
4(a)  of  the  Act 

The  ITC  designated  halogenated  alkyl 
epoxides  for  priority  consideration  in  its 
Second  Report,  published  in  the  Federal 
Register  of  April  19, 1978  (43  FR  16684). 
.  The  FTC  deHned  this  category  of 
halogenated  alkyl  epoxides  as 
"halogenated  noncyclic  aliphatic 
hydrocarbons  with  one  or  more  epoxy 
functional  groups."  Seven  specific 
compounds  in  this  category  were 
discussed  in  the  ITCs  Report  1-chloro- 
2,3-epoxy  propane  (epichlorohydrin  or 
ECH);  l,l,l-trichloro-2,3-epoxypropane 
(TCPO):  l-bromo-2,3-€poxybutane 
(epibromohydrin  or  EBH);  1,4-dichloro- 
2.3-epoxybutane  (DCBO);  1,1,1-trichloro- 
3,4-epoxybutane  (TCBO); 
tetrafluoroethylene  oxide  (TFEO); 
hexafluoropropylene  oxide  (HFPO). 

The  ITC  recommended  that 
halogenated  alkyl  epoxides  be 
considered  for  testing  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  and  other  chronic  effects, 
and  that  epidemiology  studies  should  be 
considered.  The  ITCs  reconunendations 
for  this  category  were  based  on:  (1)  High 
production  levels  for  one  member  of  the 
chemical  category  (500  million  pounds 
annually  for  epichlorohydrin),  (2)  a 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  estimate 
that  between  50,000  and  140,000  workers 
are  exposed  to  epichlorohydrin 
annually,  (3)  expected  increases  in  the 
use  of  other  halogenated  alkyl  epoxides, 
and  (4)  limited  studies  on  oncogenic, 
mutagenic,  teratogenic  and  other 
chronic  effects  of  halogenated  alkyl 
epoxides. 

Under  section  4(a)(1)  of  TSCA,  EPA 
must  require  testing  of  a  chemical 
substance  or  mixture  to  develop  health 
or  environmental  test  data  if  the  Agency 
finds  that 

(A){i)  the  manufacture,  distribution  In 
commerce,  processing,  use,  or  disposal  of  a 


chemical  substance  or  mixture,  or  that  any 
combination  of  such  activities,  may  present 
an  unreasonable  risk  of  injury  to  health  or  the 
environmnent. 

(ii)  there  are  insufficient  data  and 
experience  upon  which  the  ejects  of  such 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and    ' 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effects  is  necessary  to 
develop  such  data;  or^ 

(B)(i)  a  chemical  substance  or  mixture  is  or 
will  be  produced  In  substantial  quantities, 
and  (I)  it  enters  or  may  reasonably  l>e 
anticipated  to  enter  the  environment  in 
substantial  quantities  or  (U)  there  is  or  may 
be  significant  or  substantial  human  exposure 
to  such  substance  or  mixture, 

(ii)  there  are  insufficient  data  and 
experience  upon  which  the  effects  of  the 
manufacture,  distribution  in  commerce, 
processing,  use,  or  disposal  of  such  substance 
or  mixture  or  of  any  combination  of  such 
activities  on  health  or  the  environment  can 
reasonably  be  determined  or  predicted,  and 

(iii)  testing  of  such  substance  or  mixture 
with  respect  to  such  effect  is  necessaiy  to 
develop  such  data. 

EPA  uses  a  weight  of  evidence 
approach  in  making  a  section 
4(a)(l)(A)(i)  finding  in  which  both 
exposure  and  toxicity  information  are 
considered  to  make  the  finding  that  the 
chemical  may  present  an  unreasonable 
risk.  For  the  finding  under  section 
4(a)(l)(B)(i),  EPA  considers  only 
production,  exposure,  and  release 
information  to  determine  if  there  is  or 
may  be  substantial  production  and 
substantial  or  significant  exposure  or 
substantial  release.  For  the  second 
finding  under  both  sections  4(a)(1)(A) 
and  4(a)(1)(B).  EPA  examines  toxicity 
and  fate  studies  to  determine  if  existing 
information  is  adequate  to  reasonably 
determine  or  predict  the  effects  of 
human  exposure  to,  or  environmental 
release  of,  the  chemical.  In  making  the 
third  finding,  that  testing  is  necessary, 
EPA  considers  whether  any  ongoing 
testing  will  satisfy  the  information  needs 
for  the  chemical  and  whether  testing 
which  the  Agency  might  require  would 
be  capable  of  developing  the  necessary 
information. 

EPA's  process  for  determining  when 
these  findings  apply  is  described  in 
detail  in  EPA's  first  and  second 
proposed  test  rules.  The  section 
4(a)(1)(A)  findings  are  discussed  in  the 
Federal  Register  of  July  18, 1980  (45  FR 
48528)  and  June  5, 1981  (46  FR  30300) 
and  the  section  4(a)(1)(B)  findings  are 
discussed  in  the  Federal  Register  of  June 
15, 1981  (46  FR  30302). 

In  evaluating  the  ITCs  testing 
recommendations  for  halogenated  alkyl 
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epoxides.  EPA  considered  aO  available 
relevant  information  bichiding  the 
following:  Infmniation  presented  in  the 
rrCs  report  reconnnending  testing 
consideraticRi;  prodnction  volume,  nse. 
exposure,  and  release  information 
reported  by  manufacturers  of 
halogenatod  alkyl  epoxides  under  the 
TSCA  section  8(a)  Preliminary 
Assessment  Information  Role  (40  CFR 
Part  712):  unpublished  health  and  safety 
studies  submitted  by  manufacturers  of 
halogenated  all^l  epoxides  under  the 
TSCA  section  8(d)  Health  and  Safety 
Data  Reporting  Rule  (40  CFR  Part  716); 
and  other  published  ajid  unpublished 
data  available  to  the  Agency.  On  the 
basis  of  its  evaluation  as  described  in 
this  preamble  and  the  accompanjring 
technical  support  document,  EPA  is 
proposing  mutagenicity,  oncogenicity, 
and  reproductive  effects  testing 
requirements  for  hexafluoroprop3iene 
oxide  under  section  4(a)(1)(A)  of  TSCA. 
EPA  is  not  initiating  rulemaking  to 
require  testing  of  odier  members  of  die 
category  of  hcdogenated  alkyl  epoxides 
at  this  time.  A  separate  notice  published 
elsewhere  in  this  issue  of  the  Fedaial 
Registar  explains  that  dedsion. 

n.  Hexafluoropropyleiie 

A.  Profile 

Hexafluoroiwopylene  oxide,  CAS  Na 
428-59-1,  is  a  gas  at  ambient 
temperature  and  pressure.  Only  one 
company  produces  HFPO  in  the  United 
States.  Specific  production,  use, 
exposure,  and  release  data  submitted  by 
the  manufacturer  to  EPA  were  claimed 
confidentiaL  HFPO  is  reported  in  the 
open  literature  to  be  used  as  a  chemical 
intermediate  in  the  manufacture  of 
fluorinated  substances. 

B.Finding$ 

EPA  is  basing  its  proposed  testing  on 
the  authority  of  section  4(aHl)(A)^ 
TSCA. 

1.  EPA  finds  that  the  manufacture  and 
processing  of  HFPO  may  present  an 
unreasonable  risk  of  injury  to  die  health 
of  workers.  EPA  has  reached  this 
conclusion  because:  (1)  Available 
information  indicates  that  the 
manufacture  and  processing  of  HFPO 
are  the  principal  sources  of  exposure  to 
this  subHitonce;  (2)  monitoring  data 
indicate  there  is  workable  exposure  to 
HFPO  at  levels  that  may  elicit  the  effects 
of  concern;  and  (3)  substances  ttiat  are 
structurally  similar  to  HFPO  have 
demonstrated  oncogenic  mutagenic,  and 
reproductive  activity  in  unimwl^i  and 
EPA  believes  there  is  the  potential  for 
HFPO  to  eUdt  similar  effects.  In 
addition,  ■  subchronic  study  on  HFPO, 
in  which  reduced  spermatogenesis  was 


observed,  raises  concern  diat  HFPO 
may  produce  reproductive  effects. 

2.  EPA  finds  diat  diere  are  insufficient 
data  to  reasonably  determine  or  prefect 
the  oncogenic  mutagenic  and 
reproductive  effects  of  HFPO.  EPA  has 
readied  this  condusion  because  there 
are  no  test  data  on  HFPO  relating  to 
oncogenic  and  mutagenic  effects.  Widi 
regard  to  reproductive  effects,  the 
existing  data  on  HFPO  suggest  that 
HFPO  can  produce  reproductive  effects, 
but  are  not  suffident  to  reasonably 
evaluate  HFPO's  potential  to  cause  such 
effects. 

3.  EPA  finds  that  testing  of  HFPO  for 
oncogenidty,  mutagenidty,  and 
reproductive  effects  is  necessary  to 
develop  data  needed  to  evaluate  that 
health  risks  posed  by  exposure  to  HFPO. 

On  the  basis  of  these  findings,  the 
Agency  is  proposing  a  2-year 
oncogenidty  bioassay  in  animals  as  a 
basis  for  determining  the  oncogenic 
potential  of  HFPO.  The  Agency  is  also 
proposing  a  battery  of  short-term  tests 
for  gene  mutation  and  duomosomal 
aberrations  wdiich  it  believes  wiU 
provide  an  adequate  basis  for 
determining  w^ietfaer  HFPO  has 
mutagenic  activity.  The  Nati(mal 
Toxicology  Program  (NTP)  is  planning  to 
condud  a  Salmonella  typhianaium 
mammalian  microsomal  reverse 
mutation  assay  (Ames  assay)  for  HFPO, 
the  results  of  i^ch  should  be  availaUe 
in  1964.  ff  NTP  conducts  an  Ames  assay 
for  HFPO  before  diis  rule  is  final  and  the 
test  is  adequate,  the  selection  of  tests 
for  gene  mutation  in  the  final  rale  wiU 
be  based  on  the  results  of  the  Ames 
assay  performed  by  NTP.  In  addition, 
EPA  is  iMoposing  a  2-generation 
reproductive  effects  study  in  wninmlj>  to 
provide  an  adequate  basis  for  assessing 
HFPO's  ability  to  produce  reproductive 
effects. 

EPA  is  not  proposing  dMt  HFPO  be 
tested  for  teratogenidty  because  diere  is 
no  evidence  to  suggest  that  HFPO  or 
structural  analogues  may  produce 
teratogenic  effects;  therefii»e,  a  finding 
of  potential  risk  cannot  be  made  for  this 
effect. 

EPA  is  not  proposing  additional 
chronic  effects  testing  odier  than  the 
oncogenidty  bioassay  because  H>A 
believes  information  from  the  bioassay, 
in  conjunction  with  data  from  die 
subchronic  study  already  performed  on  .. 
HFPO,  will  be  suffident  to  diaraderize 
the  chronic  effects  of  HFPO. 

EPA  is  not  proposing  an  epidemiology 
study  of  HFPO  because  a  coiiort  large 
enoi^  for  a  meaningful  epidemiology 
study  is  not  available  at  this  time. 

EPA  does  not  find  that  the  number  of 
people  exposed  to  HFPO  is  substantial 


or  involves  a  significant  segment  of  the 
population  or  thist  HFPO  enters  the 
environment  in  substantial  quantities: 
consequently,  the  Agency  is  not 
proposing  testing  of  HFPO  under  section 
4(a)(1)(B)  of  TSCA. 

The  analyses  on  which  these  finrfinga 
are  based  are  presoited  in  die  techni^ 
support  document  for  this  rulemaking. 
"Assessment  of  Testing  Needs: 
Hexafluoroprop^ene  Oxide,"  which  is 
available  bom  the  TSCA  Assistance 
Office.  The  ITCs  recommendations  and 
EPA's  proposed  testing  requiremoits  are 
summarized  below. 
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C  Test  Substance 

EPA  is  proposing  diat  HFPO  of  at 
least  99  percent  purity  be  used  as  the 
test  substance.  EPA  has  qtedfied  a 
relatively  pure  substance  for  testing 
because  the  Agency  is  interested  in 
evaluating  the  effects  attributable  to 
HFPO  itself. 

D.  Perstms  Required  To  Test 

Sectttm  4(bM3)(B)  specifies  that  die 
activities  for  wldcfa  the  Administrator 
makes  section  4(a)  fhidings 
(manufacture,  processing,  distribution, 
use  and/or  disposal)  determine  «dio 
bears  die  responsibility  for  testing. 
Manufacturers  are  required  to  test  if  die 
findings  are  based  on  manufacturing 
("manufacture'*  is  defined  in  section  3(7) 
of  TSCA  to  indnde  "imporf*)- 
Processors  are  required  to  test  if  the 
findings  are  based  on  processing,  Both 
manufocturers  and  processors  are 
required  to  test  if  the  exposures  giving 
rise  to  die  potential  ride  occur  during 
use,  distribution,  or  disposal  Because 
EPA  has  found  diat  the  manufacture  an(} 
processing  of  HFPO  may  present  an 
unreasonable  risk  to  human  healdu  EPA 
is  proposing  that  persons  who 
manufecture  or  process,  ot  wdio  intend 
to  manufacture  or  process  HFPO  at  any 
time  fivm  the  effective  date  of  this  test 
rule  to  die  end  of  the  reimbursement 
period  be  subjed  to  the  rule.  The  end  of 
the  reimbursement  period  ordinarily  will 
be  5  ]rears  after  die  submission  of  the 
last  final  report  required  under  the  test 
rule. 

Because  TSCA  contains  provisions  to 
avoid  dupUcative  testing,  not  every 


Federal  Register  /  Vol.  4a  No.  252  /  Friday.  December  30.  1983  /  Proposed  Rules 


person  subject  to  this  rule  must 
individually  conduct  testing.  Section 
<(b)(3KA)  of  TSCA  provides  that  EPA 
may  permit  two  or  more  manufacturers 
or  processors  who  are  subject  to  the  rule 
to  designate  one  such  person  or  a 
qualified  third  person  to  conduct  the 
tests  and  submit  data  on  their  behalf. 
Section  4(c)  provides  that  any  person 
required  to  test  may  apply  to  EPA  for  an 
exemption  from  that  requirement  (as 
discussed  in  Unit  II.F.  below). 

E.  Approach  To  Adoption  of  Test  Rules 

1.  General  Process.  On  March  28. 
1982.  EPA  announced  a  new  approach  to 
adoption  of  test  rules  (47  FR  13012).  EPA 
intends  to  promulgate  a  general 
procedural  rule  in  40  CFR  Part  770  which 
will  contain  the  procedural  requirements 
for  this  approach.  However,  because 
that  procedural  rule  is  not  in  effect,  this 
proposed  rule  contains  specific 
procedures  for  adoption  of  this  test  rule. 
If  the  general  rule  is  promulgated  before 
this  proposal  becomes  final,  the  HFPO 
final  rule  will  be  modified  to  comport 
nvith  the  general  procedural  provisions. 

Under  the  approach  being  followed 
for  HFPO.  test  rule  development  will  be 
a  two-phase  process.  In  phase  I.  EPA 
will  propose  that  specific  testing  be 
required  for  HFPO.  This  phase  of  the 
rulemaking  will  allow  the  public  to 
comment  on  the  decision  to  require 
testing  and  the  specific  types  of  tests  to 
be  required.  Phase  II  begins  after 
promulgation  of  the  phase  I  rule.  In 
phase  n.  EPA  will  receive  proposed 
study  plans  for  the  specific  tests 
adopted  in  the  phase  I  rule.  EPA  will 
propose  those  study  plans  for  public 
comment.  After  comment,  the  Agency 
will  adopt  the  study  plans,  as  proposed 
or  modified,  as  specific  test  standards 
for  the  tests  required  by  the  phase  I  rule. 
Persons  who  submit  the  study  plans  will 
be  obligated  to  perform  the  tests  in 
accordance  with  the  test  standards 
adopted. 

2.  Letter  of  Intent  To  Test  or 
Exemption  Application.  The  proposed 
rule  would  require  manufacturers  and 
processors  of  HFPO  to  perform  certain 
test  sets.  (The  term  "test  set"  is  used 
because  certain  mutagenicity  tests  in  the 
proposal  are  tiered,  and  EPA  is 
proposing  that  the  person  who  tests 
must  perform  all  the  required  tests  in 
that  tier.)  Once  the  rule  is  in  effect,  30 
days  after  publication  in  the  Federal 
Register,  each  current  manufacturer 
would  have  30  days  to  submit,  for  each 
required  test  set  in  paragraph  (j)  of  the 
rule,  either  a  letter  of  intent  to  perform 
the  test  set  or  an  application  for 
exemption.  Each  manufacturer  who 
submitted  a  letter  of  intent  to  perform  a 
specific  test  set  would  be  obligated. 


first,  to  submit,  within  90  days  of  the 
effective  date,  a  proposed  study  plan  for 
the  test  set  and.  ultimately,  to  perform 
the  testing. 

If  manufacturers  of  HFPO  performed 
all  the  required  test  set,  processors  of 
HFPO  would  not  be  required  to  test  or  to 
submit  exemption  applications.  EPA 
would  automatically  grant  them 
exemptions  from  the  requirements  of  the 
rule. 

If  no  manufacturer  of  HFPO  submitted 
a  letter  of  intent  to  perform  a  particular 
test  set  within  the  30-day  period.  EPA 
would  publish  a  notice  in  the  Federal 
Register  to  notify  all  processors  of 
HFPO.  The  notice  would  state  that  EPA 
had  not  received  letters  of  intent  to 
perform  certain  test  sets  and  that 
current  processors  would  have  30  days 
to  submit  for  each  test  set  remaining, 
either  a  letter  of  intent  to  perform  the 
test  set  or  an  exemption  application  for 
that  test  set.  Each  processor  who 
submitted  a  letter  of  intent  to  perform  a 
specific  test  set  would  be  obligated, 
first  to  submit,  within  90  days  of  the 
publication  of  the  Federal  Register 
notice,  a  proposed  study  plan  for  the 
test  set  and,  ultimately,  to  perform  the 
testing. 

If  no  manufacturer  or  processor 
submitted  a  letter  of  intent  to  perform  a 
particular  test  set  EPA  would  notify  all 
manufacturers  and  processors,  by  letter 
or  through  the  Federal  Register,  that  all 
exemption  applications  would  be  denied 
and  that  within  30  days  all 
manufacturers  and  processors  would  be 
in  violation  of  the  rule  until  a  proposed 
study  plan  is  submitted  for  that  test  set. 
Any  person  not  manufacturing  HFPO 
at  the  time  the  rule  goes.into  effect  who 
later  begins  manufacturing  before  the 
end  of  the  reimbursement  period,  would 
be  required  to  submit  a  letter  of  intent  to 
test  or  an  exemption  application  for 
each  required  test  set  by  the  day  the 
person  begins  manufacture.  If  EPA  has 
published  a  notice  in  the  Federal 
Register  telling  processors  to  submit 
letters  of  intent  or  exemption 
applications  for  certain  test  sets,  any 
person  not  processing  HFPO  at  the  time 
the  rule  goes  into  effect  who  later 
begins  processing  before  the  end  of  the 
reimbursement  period,  would  be 
required  to  submit  a  letter  of  intent  to 
test  or  an  exemption  application  for 
each  test  set  specified  in  the  Federal 
Register  notice  by  the  day  the  person 
begins  processing. 

3.  Submission  and  Adoption  of  Study 
Plans.  Any  manufacturer  of  HFPO  who 
submitted  a  letter  of  intent  to  perform  a 
test  set  would  have  to  submit  within  90 
days  after  the  effective  date  of  the  rule, 
a  proposed  study  plan  for  that  test  set. 


In  the  event  manufacturers  do  not 
submit  letters  of  intent  for  all  the 
required  test  sets,  any  processor  who 
submits  a  letter  of  intent  to  perform  a 
specific  test  set  would  have  to  submit 
within  90  days  of  the  publication  of  the 
Federal  Register  notice  notifying 
processors,  a  proposed  study  plan  for 
that  test  set.  Paragraph  (e)  of  the  rule 
describes  the  contents  of  a  proposed 
study  plan. 

EPA  proposed  generic  test 
methodology  requirements  (generic  test 
standards)  in  the  Federal  Register  of 
May  9, 1979  (44  FR  27334).  July  26, 1979 
(44  FR  44054),  and  November  21, 1980 
(45  FR  77332).  In  response  to  concerns 
about  the  rigidify  of  generic  test 
methodology  requirements,  EPA  has 
changed  its  approach  for  providing  test 
standards  for  TSCA  section  4  test  rules. 
It  has  issued  generic  test  methodology 
guidelines  to  replace  the  previously 
proposed  generic  test  methodology 
requirements.  The  TSCA  guidelines 
have  been  published  by  the  National 
Technical  Information  Service  (NTIS), 
53285  Port  Royal  Road,  Springfield,  VA. 
(703-482-4650).  for  health  effects  (PB  82- 
232984),  environmental  effects  (PB  82- 
232992),  and  chemical  fate  (PB  82- 
233008).  Good  Laboratory  Practice  (GLP) 
standards  for  development  of  data  on 
health  effects  of  chemical  substances 
under  TSCA  were  proposed  in  the 
Federal  Register  of  May  9, 1979  (44  FR 
27334)  and  July  26, 1979  (44  FR  44054). 
GLP  standards  for  development  of  data 
on  physical  and  chemical  properties, 
persistence,  and  ecological  effects  on 
chemical  substances  under  TSCA  were 
proposed  in  the  Federal  Register  of 
November  21, 1980  (45  FR  77353).  These 
GLP  standards  will  be  promulgated  as 
generic  requirements.  The  final  TSCA 
GLP  standards  will  apply  to  the  HFPO 
test  nde. 

For  guidance  in  preparing  study  plans. 
EPA  recommends  that  test  sponsors 
consult  the  TSCA  Test  Guidelines  and 
the  TSCA  GLP  standards  as  referenced 
above,  the  Organization  for  Economic 
Cooperation  and  Development's  (OECD) 
Guidelines,  as  adopted  by  the  OECD 
Council  on  May  12, 1981,  or  the  FIFRA 
Pesticide  Registration  Guidelines: 
Proposed  Data  Requirements  published 
by  the  NTIS  (see  the  Federal  Register  of 
November  24, 1982  (47  FR  53192),  for  a 
list  of  these  guidelines). 

Failure  to  submit  a  study  plan  would 
be  a  violation  of  the  rule. 

EPA  would  review  the  proposed  study 
plans.  If  they  are  incomplete,  the 
manufactiuer  or  processor  would  be 
notified  of  the  deficiency  and  would 
have  15  days  to  provide  appropriate 
information  to  make  the  plan  complete. 
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If  the  information  is  not  provided  in  15 
days,  the  manufacturer  or  processor 
would  be  in  violation  of  the  rule.  In 
addition.  EPA  would  return  to  the 
appropriate  stage  of  the  process  and 
require  manufacturers  or  processors,  as 
appropriate,  to  submit  letters  of  intent, 
exemption  applications,  and  study 
plans. 

If  the  proposed  study  plan  is 
complete,  EPA  would  propose  the  study 
plan  for  comment.  In  particular,  the 
request  for  comments  would  focus  on 
whether  the  study  plan  will  ensure  that 
data  from  the  test  set  will  be  reliable 
and  adequate.  There  would  be  a  45-day 
comment  period  and  the  opportunity  to 
present  views  orally  upon  request.  After 
considering  the  public  comment  EPA 
would  adopt  the  study  plan  as  proposed, 
or  as  modified  in  response  to  comment 
as  the  test  standard  for  the  required  test 
set. 

The  person  who  submitted  the 
proposed  study  plan  would  be  required 
to  perform  the  testing  according  to  that 
standard.  Failure  to  perform  the  testing 
would  be  a  violation  of  the  rule. 

F.  Exemptions 

EPA's  proposed  policy  on  application 
for  exemptions  from  section  4  testing 
requirements  was  published  in  the 
Federal  Register  of  July  18, 1980 
(45  FR  48512).  EPA  intends  to 
promulgate  its  final  procedures  for 
exemptions  in  40  CFR  Part  770.  The 
exemption  procedures  described  below 
and  included  in  the  proposed  rule 
language  are  consistent  with  EPA's 
current  thinking  on  exemption 
procedures.  If  the  general  rule  is 
promulgated  before  this  proposal 
becomes  final,  the  HFPO  rule  will  be 
modified  to  comport  with  the  general 
procedural  provisions. 

Any  manufacturer  or  processor  of 
HFPO  would  be  able  to  apply  for  an 
exemption.  Any  person  who  has  appUed 
for  an  exemption  would  not  be  in 
violation  of  the  rule  until  such  time  as 
EPA  denies  the  application. 

If  manufacturers  perform  all  the 
required  testing,  processors  would  be 
granted  exemptions  automatically 
without  having  to  file  applications. 

When  EPA  has  received  a  proposed 
study  pleui  for  a  test  set  and  has  adopted 
the  plan  as  the  test  standard,  EPA  would 
conditionally  grant  all  exemption 
applications  for  that  test  set  If  the  test 
sponsor  later  fails  to  perform  the  testing, 
EPA  would  notify  all  persons  who  had 
submitted  exemption  applications  for 
that  test  set  that  the  exemptions  would 
be  denied  unless  within  30  days  a 
manufacturer  or  processor  noticed  EPA 
of  its  intent  to  perform  the  test  in 


accordance  with  the  adopted  test 
standards. 

EPA  is  not  proposing  to  require  the 
submission  of  equivalence  data  as  a 
condition  for  exemption  from  the 
proposed  testing  for  HFPO.  As  noted  in 
Unit  n.C.,  EPA  is  interested  in 
evaluating  the  effects  attributable  to 
HFPO  itself  and  has  specified  a 
relatively  pure  substance  for  testing. 

G.  Reporting  Requirements 

EPA  is  proposing  that  all  data 
developed  imder  this  rule  be  reported  in 
accordance  with  its  final  GLP  standards 
which  will  appear  in  40  CFR  Part  792. 

EPA  is  required  by  TSCA  section 
4(b)(l)(C]  to  specify  the  time  period 
during  which  persons  subject  to  a  test 
rule  must  submit  test  dat§.  These 
deadlines  will  be  established  in  the 
phase  n  rulemaking  in  which  study 
plans  are  approved. 

TSCA  section  14[b)  governs  Agency 
disclosure  of  all  test  data  submitted 
pursuant  to  section  4  of  TSCA.  Upon 
receipt  of  data  required  by  this  rule,  the 
Agency  will  publish  a  notice  of  receipt 
in  the  Federal  Register  as  required  by 
section  4(d). 

H.  Enforcement  Provisions 

The  Agency  considers  failure  to 
comply  with  any  aspect  of  a  section  4 
rule  to  be  a  violation  of  section  15  of 
TSCA.  Section  15(1)  of  TSCA  makes  it 
unlawful  for  any  person  to  fail  or  refuse 
to  comply  with  any  rule  or  order  issued 
under  section  4.  Section  15(3)  of  TSCA 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to:  (1)  establish  or  maintain 
records,  (2)  submit  reports,  notices,  or 
other  information,  or  (3)  permit  access  to 
or  copying  of  records  required  by  the 
Act  or  any  rule  issued  under  TSCA. 

Additionally,  TSCA  section  15(4) 
makes  it  unlawful  for  any  person  to  fail 
or  refuse  to  permit  entry  or  inspection  as 
required  by  section  11.  Section  11 
applies  to  any  "establishment  facility, 
or  other  premises  in  which  chemical 
substances  or  mixtures  are 
manufactured,  processed,  stored,  or  held 
before  or  after  their  distribution  in 
commerce  *  *  *."  The  Agency  considers 
a  testing  facility  to  be  a  place  where  the 
chemical  is  held  or  stored,  and 
therefore,  subject  to  inspection. 
Laboratory  audits/inspections  will  be 
conducted  periodically  in  accordance 
with  the  authority  and  procedures 
outlined  in  TSCA  section  11  by  duly 
designated  representatives  of  EPA  for 
the  purpose  of  determining  compliance 
with  any  final  rule  for  HFPO.  These 
inspections  may  be  conducted  for 
purposes  which  include  verification  that 
testing  has  begun,  that  schedules  are 
being  met,  that  reports  accurately  reflect 


the  underlying  raw  data  and 
interpretations  and  evaluations  thereof, 
and  that  the  studies  are  being  conducted 
according  to  EPA  GLP  standards  and  the 
test  standards  established  in  the  phase 
nnile. 

EPA's  authority  to  inspect  a  testing 
facility  also  derives  from  section  4(b)(1) 
of  TSCA,  which  directs  EPA  to 
promulgate  standards  for  the 
development  of  test  data.  Hiese 
standards  are  defined  in  section  3(12)(B) 
of  TSCA  to  include  those  requirements 
necessary  to  assure  that  data  developed 
imder  testing  rules  are  reliable  and 
adequate,  and  such  other  requirements 
as  are  necessary  to  provide  such 
assurance.  The  Agency  maintains  that 
laboratory  inspections  are  necessary  to 
provide  this  assurance. 

Violators  of  TSCA  are  subject  to 
criminal  and  civil  liability.  Persons  who 
submit  materially  misleading  or  false 
information  in  connection  with  the 
requirement  of  any  provision  of  this  rule 
may  be  subject  to  penalties  which  may 
be  calculated  as  if  they  never  submitted 
their  data.  Under  the  penalty  provision 
of  section  16  of  TSCA,  any  person  who 
violates  section  15  could  be  subject  to  a 
civil  penalty  of  up  to  $25,000  for  each 
violation  with  each  day  of  operation  in 
violation  constituting  a  separate 
violation.  This  provision  would  be 
applicable  primarily  to  manufacturers  or 
processors  that  fail  to  submit  a  letter  of 
intent  or  an  exemption  request  and  that 
continue  manufacturing  or  processing 
after  the  deadlines  for  such  submissions. 
Knowing  or  willful  violations  could  lead 
to  the  imposition  of  criminal  penalties  of 
up  to  $25,000  for  each  day  of  violation 
and  imprisonment  for  up  to  one  year.  In 
determining  the  amount  of  penalty,  EPA 
will  take  into  account  the  seriousness  of 
the  violation  and  the  degree  of 
culpability  of  the  violator  as  well  as  all 
the  other  factors  listed  in  section  16. 
Other  remedies  are  available  to  EPA 
under  section  17  of  TSCA,  such  as 
seeking  an  injunction  to  restrain 
violations  of  TSCA  section  4. 

Individuals  as  well  as  corporations 
could  be  subject  to  enforcement  actions. 
Sections  15  and  16  of  TSCA  apply  to 
"any  person"  who  violates  various 
provisions  of  TSCA.  EPA  may,  at  its 
discretion,  proceed  against  individuals 
as  well  as  companies  themselves.  In 
particular,  this  includes  individuals  who 
report  false  information  or  who  cause  it 
to  be  reported.  In  addition,  the 
submission  of  false,  fictitious,  or 
fraudulent  statements  is  a  violation 
under  16  U.S.C.  1001. 
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/.  Issues 

1.  As  an  alternative  to  testing, 
manufacturers  and  processors  of  HFPO 
could  conunit  themselves  to  control  the 
levels  of  HFPO  to  which  workers  are 
exposed  based  on  control  levels  to  be 
decided  for  epichlorohydrin.  a  structural 
analog  of  HFPO.  Several  bioassays 
indicate  that  epichlorohydrin  is  an 
oncogen  in  rats  and  provide  sufficient 
information  to  assess  the  oncogenic 
hazard  of  epichoJorohydrin.  On  the 
basis  of  these  data.  EPA  has  initiated  an 
evaluation  of  the  need  to  control 
exposure  to  epichlorohydrin  to  reduce 
its  risk  to  humans.  Because  fluorinated 
compounds  generally  have  been  found 
to  be  less  toxic  than  chlorinated 
analogs.  EPA  believes  that  the  toxicity 
of  HFPO  is  likely  to  be  less  than  that  of 
epichlorohydrin  and  that  control  of 
HFPO  based  on  levels  established  for 
epichlorohydrin  would  provide  a 
correspondingly  greater  degree  of 
protection  against  risk  firom  HFPO.  In 
conjunction  with  the  adoption  of 
exposure  controls  by  current 
manufacturers  and  processors  of  HFPO, 
EPA  also  would  consider  the  need  to 
promulgate  a  significant  new  use  rule 
under  section  5(a)(2)  of  TSCA  to  ensure 
adequate  control  of  exposures  to  HFPO 
from  any  future  expansion  in  the 
production  or  uses  of  this  chemical 
substance.  EPA  requests  comments  on 
this  alternative  to  testing  of  HFPO. 

2.  EPA  is  proposing  that  mutagenicity 
testing  be  performed  for  HFPO.  The 
proposed  mutagenicity  testing  is  divided 
into  two  tiered  schemes — chromosomal 
aberrations  and  gene  mutatution.  To 
avoid  delays  in  performing  the  tiered 
testing,  EPA  is  proposing  Siat  as  single 
manufacturer  or  processor  perform  all 
the  tiered  tests  in  the  chromosomal 
aberrations  scheme  and  that  a  single 
manufacturer  or  processor  perform  all 
the  tiered  tests  in  the  gene  mutation 
scheme.  In  addition.  EPA  is  proposing 
that  the  manufacturer  or  processor  that 
indicates  its  intent  to  perform  the  tests 
in  one  of  these  schemes  must  submit 
protocob  for  all  of  the  tiered  tests  in  the 
scheme  at  the  time  it  submits  its  study 
plan.  EPA  has  chosen  this  approach  to 
avoid  delays  in  performing  the  tiered 
testing  under  the  two-phase  rulemaking 
process. 

As  an  alternative,  EPA  could  allow 
manufacturers  and  processors  to  submit 
protocols  for  only  the  tests  in  the  first 
two  tiers  at  the  time  they  submit  their 
study  plans.  If  testing  were  required  in 
the  third  tier,  EPA  could  require 
submission  of  the  protocol  for  the  third 
tier  test  later  and  conduct  an  expedited 
phase  n  rulemaking  for  that  test.  EPA 
solicits  comments  on  the  these 


approaches  to  submi8si<Mi  of  protocols 

for  tiered  testing. 

m.  Econonic  Analysis  of  Proposed  Rule 

To  evaluate  the  potential  economic 
in^iact  of  test  rules,  EPA  has  adopted  a 
two-stage  approach.  All  candidates  for 
test  rules  go  through  a  Level  I  analysis. 
This  consists  of  evaluating  each 
chemical  substance  or  chemical  group 
on  four  principal  market  characteristics: 
(1)  demand  sensitivity,  (2)  cost 
characteristics,  (3)  industry  structure 
and  (4)  market  expectations.  The  results 
of  the  Level  I  analysis,  along  with  the 
consideration  of  the  costs  of  the 
required  tests  indicate  whether  the 
possibiUty  of  a  significant  adverse 
economic  impact  exists.  Where  the 
indication  is  negative,  no  further 
economic  analysis  is  done  for  that 
chemical  substance  or  group.  However, 
for  those  chemical  substances  or  groups 
where  the  Level  I  analysis  indicates  a 
potential  for  significant  economic 
impact,  a  more  comprehensive  and 
detailed  analysis  is  conducted.  This 
Level  n  analysis  attempts  to  predict 
more  preciscdy  the  magnitude  of  the 
expected  impact. 

Total  testing  costs  for  the  proposed 
rule  for  HFPO  are  estimated  to  range 
from  $318,000  to  $960,000.  The  Level  I 
economic  analysis  suggests  that  there  is 
some  potential  for  adverse  economic 
impact  as  a  result  of  these  test  costs, 
however,  based  on  present  analysis,  the 
magnitude  of  the  impact  is  not  projected 
to  be  significant. 

IV.  Availability  of  Test  Facilities  and 
Personnel 

Section  4(b)(1)  of  TSCA  requires  EPA 
to  consider  "the  reasonably  foreseeable 
availability  of  the  facihties  and 
personnel  needed  to  perform  the  testing 
required  under  the  rule."  Therefore,  EPA 
conducted  a  study  to  assess  the 
availability  of  test  facilities  and 
personnel  to  handle  the  additional 
demand  for  testing  services  created  by 
section  4  test  rules  and  test  programs 
negotiated  with  industry  in  place  of 
rulemaking.  Copies  of  the  study, 
Chemical  Testing  Industry:  Profile  of 
Toxicological  Testing,  can  be  obtained 
through  the  NTIS  (PB  82-140773). 

On  the  basis  of  this  study,  the  Agency 
believes  that  there  will  be  available  test 
facilities-and  personnel  to  perform  the 
testing  in  this  proposed  rule. 

V.  Eovironmental  Impact  Statement 

EPA  is  not  required  to  prepare 
Environmental  Impact  Statements 
(EISs),  under  the  National 
Environmental  Policy  Act  (NEPA).  41 
U.S.C.  4321.  for  test  rules.  EPA  has 
determined  that  voluntary  preparation 


of  an  EIS  is  not  appropriate  for 
regulations  under  section  4  of  TSCA. 
See  the  preamble  to  the  Agency's  tules 
for  compliance  with  NEPA  published  in 
the  Federal  Register  of  November  6. 1979 
(44  FR  64174). 

VI.  Guidelines  And  Study  Plans 

The  following  guidelines  and/or  study 
plans  cited  in  this  proposed  test 
rulemaking  are  available  from  the: 
National  Technical  Information  Service 
(NTIS).  5258  Port  Royal  Road. 
Springfield.  VA  22161.  (703-^487-4660). 
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vn.  Public  Meetings 

If  persons  indicate  to  EPA  that  they 
wish  to  present  comments  on  this 
proposed  rule  to  EPA  officials  who  are 
directly  responsible  for  developing  the 
rule  and  supporting  analyses,  EPA  will 
hold  a  public  meeting  on  March  14. 1984 
in  Washington.  D.C.  Persons  who  wish 
to  present  comments  at  the  meeting 
should  call  the  TSCA  Assistance  Office 
(TAO);  Toll  Free:  (800-424-9065):  In 
Washington.  D.C:  (554-1404);  Outside 
the  U.S.A.  (Operator  202-554-1404),  by 
February  J3. 1984.  The  meeting  will  not 
be  held  if  members  of  the  public  do  not 
indicate  that  they  wish  to  make  oral 
presentations.  This  meeting  is  scheduled 
after  the  deadline  for  submission  of 
written  comments,  so  that  issues  raised 
in  the  written  comments  can  be 
discussed  by  EPA  and  the  public 
commenters.  While  the  meeting  will  be 
open  to  the  pubUc,  active  participation 
will  be  limited  to  those  persons  who 
arranged  to  present  comments  and  to 
designated  EPA  participants.  Attendees 
should  call  the  TAO  before  making 
travel  plans  to  check  whether  the 
meeting  will  be  held. 

Should  a  meeting  be  held,  the  Agency 
will  transcribe  the  meeting  and  include 
the  written  transcript  in  the  public 
record.  Participants  are  invited,  but  not 
required,  to  submit  copies  of  their 
statements  prior  to  or  on  the  day  of  the 
meeting.  All  such  written  materials  will 
become  part  of  EPA's  record  for  this 
rulemaking. 

VIII.  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking,  docket  number  (OPTS- 
42044].  This  record  includes  basic 
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information  considered  by  the  Agency  in 
developing  this  proposal  and 
appropriate  Federal  Regteter  notices, 
lie  Agency  will  supplement  the  record 
with  additional  information  as  it  is 
received. 

The  Record  includes  the  following 
information: 

(1)  Federal  Register  notices  pertaining 
to  this  rule  consisting  of: 

(a)  Notice  of  proposed  rulemaking  on 
HFPO. 

(b)  Notice  containing  the  ITC 
designation  of  halogenated  alkyl 
epoxides  to  the  Priority  List 

(c)  Notices  relating  to  EPA's  health 
effects  test  guidelines  and  GLP 
standards. 

(d)  Notice  of  proposed  rulemaking  on 
exemption  policy  and  procedures. 

(e)  Notice  of  final  rule  on 
reimbursement  policy  and  procedures. 

(2)  Support  Documents:  consisting  ot 

(a)  HFPO  technical  support  document 

(b)  HFPO  economic  analysis. 

(3)  Minutes  of  informal  meetings. 

(4)  Communications  before  proposal 
consisting  of: 

(a)  Written  public  and  intra-  or 
interagency  memoranda  tmd  comments. 

(b)  Telephone  conversatirais. 

(c)  Meetings. 

(d)  Reports-published  and 
unpublished  factual  materials,  including 
contractOTS'  reports. 

(5)  Study  on  the  availability  of  test 
faciUties  uid  personnel  (Chemical- 
Testing  Industry:  Profile  of  Toxicological 
Testing). 

Confidential  business  information 
(CBp,  while  part  of  the  record,  is  not 
available  for  public  review.  A  public 
version  of  the  record,  from  which  CBI 
has  been  deleted  is  available  for 
inspection  in  the  OPTS  Reading  Room, 
Rm.  E-107. 401 M  St  SW.,  Washington, 
D.C.  bom  8M)  a.m.  to  4:00  pjn.,  Monday 
through  Friday  except  legal  holidays. 

K.  Classificatioo  (rf  Rule 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  test  rule  is  not  major 
because  it  does  not  meet  any  of  die 
criteria  set  forth  in  section  1(b)  of  the 
Order.  First  the  actual  cost  of  all  the 
proposed  testing  for  HFPO  is  $318,000  to 
$960,000  or  less  that  $1  million  over  the 
testing  and  reimbursement  period. 
Second,  the  cost  of  the  testing  is  not 
likely  to  result  in  a  major  increase  in 
users'  costs  or  prices.  Finally,  based  on 
our  present  analysis,  EPA  does  not 
believe  that  there  will  be  a  significant 
adverse  effect  as  a  result  of  this  rule. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 


and  Budget  (OMB)  for  review  as 
required  by  Executive  Order  12291.  Any 
comments  from  OMB  to  EPA,  and  any 
EPA  response  to  diose  conunents,  wiU 
be  include  in  the  rulemaking  record. 

X.  Regulatocy  Flexibility  Ad 

Under  the  Regulatory  Flexibility  Act 
(15  U.S.C  601  et  seq.  Pub.  L  98-354, 
September  19. 1980),  EPA  is  certifying 
that  this  test  rale,  if  promulgated,  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  businesses 
because:  (1)  They  will  not  perform 
testing  diemselves,  or  will  not 
participate  in  the  organization  of  die 
testing  effort  (2)  they  will  experience 
only  very  minor  costs  in  securing 
exemption  from  testing  requirements; 
and  (3)  they  are  unlikely  to  be  affected 
by  reimbursement  requirements. 

XL  Paperwork  Reductioe  Act 

The  information  collection 
requirements  in  this  propoeed  rule  have 
been  submitted  for  apfmival  to  die 
Office  of  Management  and  Budget 
(OMB)  under  the  Paperwork  Reduction 
Act  of  198a  44  U.S.C  3501  etaeq. 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs  of 
OMB  marked  Attenticm:  Desk  Officer  for 
EPA.  The  final  rule  padtage  will 
respond  to  any  OMB  or  pidilic 
comments  on  the  information  collection 
requirements. 

(Sec  4,  Pub.  L  94-MS,  90  SUt  2003:  (IS  U.S.a 
20W1) 

List  of  Subjects  in  48  CFR  Put  788 

Testing,  Environmental  {notection. 
Hazardous  material.  Chemicals. 

Dated:  December  21. 1983. 
WiOiani  D.  Ruckdaiwaa. 

Administrator. 

PART  799-{AMENOEO] 

Therefore,  it  is  proposed  that  a  new 
S  799.2150  be  added  to  Subpart  B  of 
proposed  Part  799  to  read  as  follows: 

S  799.2150   Hexafluoreprepylena  oxide. 

(a)  Identification  of  test  substance.  (1) 
Hexafluoropropylene  oxide  (CAS  No. 
428-^9-1)  (hereinafter  "HFPO")  shall  be 
tested  in  accordance  with  this  section. 

(2)  HFPO  of  at  least  99  percent  purity 
shall  be  used  as  the  test  substance. 

(b)  Persons  required  to  submit  study 
plans,  conduct  tests  and  submit  data.  (1) 
All  persons  who  manufacture  or  process 
HFPO  from  the  effective  date  of  diis 
section  (30  days  fitim  the  publication 
date  of  the  final  rule  in  the  Federal 
Register)  ta  the  end  of  the 
reimbursement  period  shall  submit 
letters  of  intent  to  test  exemption 


applications,  and  study  plans  and  shall 
conduct  tests  and  submit  data  as 
specified  in  paragraphs  (c),  (d).  (e),  (h), 
(j).  and  (k)  di  this  section. 

(2rAny  person  subject  to  the 
reqidrements  of  this  section  may  apply 
to  EPA  for  an  exenqition  frxim  study 
plan  submission  and  testing 
requirements.  Any  sudi  vpf^catiaa 
shall  be  in  acconlBnce  wi^  paragraph 
(h)  of  this  section. 

(c)  Submission  of  notice  of  intent  to 
test  or  exemption  oppUcatiotL  (1)  No 
later  dian  30  days  after  the  effective 
date  of  this  section,  each  perKm 
manufacturing  HFPO  as  erf  the  effective 
date  of  this  section  most  for  each  test 
set  required  by  paragrafrii  (j)  (1).  (2).  (3). 
and  (4)  of  diis  section,  either  nofity  EPA 
by  letter  of  its  intent  to  perform  die  test 
set  or  submit  an  application  for  an 
exemption  from  the  stndy  plan 
submission  and  testing  requirements  for 
the  test  set 

(2)  U,  by  the  date  qiedfied  in 
paragr^di  (c)(1)  of  dris  section,  no 
manufacturer  of  HFPO  has  notified  EPA 
of  its  intent  to  perform  testing  for  a  test 
set  required  by  paragraph  0)  of  diia 
section.  EPA  wiU  pnbbsh  a  notice  in  the 
Federal  Ruftislw  of  dria  fact  qiedfying 
the  test  sets  for  which  no  notice  of  intent 
has  been  submitted.  No  later  than  30 
days  after  puUicatioo  of  sodi  a  notice, 
eadi  person  processing  HFPO  as  (rf  the 
effective  date  of  this  sectioa  most  for 
each  test  set  specified  in  the  Fadssai 
Begistar  notice,  eidier  notify  EPA  by 
letter  of  its  intent  to  perform  die  test  set 
or  submit  an  application  for  an 
exemption  from  the  stody  plan 
submission  and  testing  requirements  for 
the  test  set 

(3)  Any  person  not  manofocturing 
HFPO  as  of  die  effective  date  of  this 
section  wha  before  die  end  of  the 
reimbursement  period,  manufoctures 
HFPO  must  compfy  widi  the 
requirements  of  paragraphs  (cHl)  and 
(d)(l]  of  this  section.  For  poipoees  of 
this  paragraph  (c)(3).  die  manufacturer 
must  submit  die  notice  of  intent  to  test 
or  exen^ition  application  required  by 
paragraph  (c)(1)  of  this  section  by  die 
date  manufactiue  begins  and  must 
submit  any  purposed  study  plan 
required  by  paragraph  (d)(1)  of  this 
section  within  80  days  of  the  date 
manufocture  begins. 

(4)  If  a  Fadanl  Kagistar  notice  has 
been  published  under  paragraphs  (c)(2) 
or  (d)(4)  of  diis  section,  any  person  not 
processing  HFPO  as  of  the  effective  date 
of  this  section  who,  before  the  end  of  the 
reimbursement  period,  processes  HFPO 
must  comply  with  the  requirements  of 
paragraphs  (c)(2)  and  (d)(2)  of  this 
section.  For  purposes  of  this  paragraph 
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(cX4).  the  processor  must  submit  the 
notice  of  intent  to  test  or  exemption 
application  re<piired  by  paragraph  (c)(2] 
of  this  section  by  the  date  processing 
begins  and  siust  submit  any  proposed 
study  plan  requited  by  para^ap^  (dK2] 
of  this  section  mthin  60  days  of  the  date 
processing  begins. 

(5)  Any  nunufacturer  or  processor  of 
HFPO,  which  has  notified  EPA  vuider 
paragraph  (c)(1).  (2).  (3).  or  (4)  of  this 
section  of  its  intent  to  perform  testing 
for  a  test  set  required  by  paragraph  (j)  of 
this  section,  must  submit  a  proposed  . 
study  plan  for  the  test  set  as  required  in 
paragraph  (d)  of  this  section  and  must 
perform  that  test  set  in  accordance  with 
the  test  standards  in  paragraph  (k)  of 
this  section. 

(d)  Submission  of  proposed  study 
plans.  (1)  Manofocturers  of  HFPO  which 
notify  EPA  ander  paragraph  (c)(1)  of  this 
section  that  they  intend  to  p<*rform  a  test 
set  must  submit  a  proposed  study  plan 
for  the  test  set  in  accordance  with 
paragraph  (e)  of  this  section  no  later 
than  90  dajrs  ?fter  the  effective  date  of 
this  section.  Manufacturers  may  jointly 
submit  a  single  proposed  study  plan  if 
they  pl»i  to  sponsor  or  perform  the  test 
set  jointly.  Any  manfacturer  which, 
having  notified  EPA  of  its  intent  to 
perform  a  test  set  fails  to  submit  a 
proposed  study  plan  for  that  test  set  will 
have  been  in  violation  of  this  section  as 
if  no  letter  of  intent  to  perform  the  test 
set  had  been  submitted. 

(2)  Processors  of  HFPO  which  notify 
EPA  under  paragraph  (c)(2)  of  this 
section  that  they  intend  to  perform  a  test 
set  must  submit  a  proposed  study  plan 
for  the  test  set  m  accordance  with 
paragraph  (e)  of  this  section  no  later 
than  90  days  after  the  publication  of  the 
notice  specified  in  paragraph  (c)(2)  of 
this  section.  ProceMors  may  jointly 
submit  a  single  proposed  study  plan  if 
they  plan  to  sponsor  or  perform  the  test 
set  jointly.  Any  processor  which,  having 
notified  EPA  of  its  intent  to  perform  a 
test  set  fails  to  submit  a  proposed  study 
plan  for  Uiat  test  set  will  have  be«i  in 
violation  of  this  section  as  if  no  letter  of 
intent  to  perform  die  test  set  had  been 
submitted. 

(3)  If  EPA  determines  in  accordance 
with  paragraph  (f)(l)(i)  of  Uiis  section 
that  a  proposed  study  plan  is  incomplete 
and  the  manufacturer  or  processor  has 
not  after  notice  from  EPA.  submitted 
appropriate  information  to  make  the 
study  plan  complete  within  IS  days,  the 
manu^cturer  or  processor  will  have 
been  in  violation  of  this  section  as  if  no 
letter  of  intent  to  perform  the  test  set 
had  been  submitted. 

(4)  If  either  fi)  By  the  date  specified  in 
paragraph  (dKl)  of  this  section  a 
manufacturer  of  HFPO.  which  notified 


EPA  of  its  intent  to  perform  s  test  set. 
has  failed  to  submit  a  proposed  study 
plan  for  that  test  set  or 

(ii)  a  pn^Kised  study  plan  submitted 
under  paragraph  (d)(1)  of  this  section 
has  been  found  to  be  incomplete  under 
paragraph  (fXlHi)  of  diis  section  and  the 
manufacturer  has  not  submitted 
appropriate  information  to  make  the 
study  plan  complete  within  15  days. 
EPA  will  publish  a  notice  in  the  Fsderal 
Register  of  this  fact  specifying  theiest 
set  The  requirement  of  paragraphs  (c)(2) 
and  (d)(2)  of  this  section  for  processors 
to  submit  letters  of  intent  to  perform 
testing,  applications  for  exemption  and 
proposed  study  plans  will  apply. 

(5)  If  either,  (i)  by  the  date  specified  in 
paragraph  (cU2)  of  diis  section  no 
processor  of  HFPO  has  notified  EPA  of 
its  intent  to  perform  testing  for  any  test 
set  identified  in  a  Federal  Register 
notice  published  under  paragraph  (cX2) 
or  (d)(4)  of  this  section, 

(ii)  by  the  date  specified  in  paragraph 
(d)(2)  of  this  section  any  processor  of 
HFPO.  which  notified  EPA  of  its  intent 
to  perform  a  test,  has  failed  to  submit  a 
proposed  study  plan  for  that  test  or 

(iii)  a  proposed  study  plan  submitted 
under  paragraph  (dK2)  of  this  section 
has  been  found  to  be  incomplete  under 
paragraph  {f)(lKi)  of  this  section  and  the 
processor  has  not  submitted  appropriate 
information  to  make  the  study  plan 
complete  within  15  days,  all  applications 
for  exemption  from  the  requirements  to 
submit  study  plans  and  to  perform  tests 
for  the  specific  test  set  involved  will 
automatically  be  denied.  EPA  will  notify 
each  manufacturer  and  processor  of 
HFPO,  which  applied  for  an  exemption 
for  the  specific  test  set  involved,  of  this 
automatic  denial  either  by  letter  or  by 
notice  in  the  Feiieral  Register.  Each 
manufacturer  or  processor  of  HFPO  for 
whom  an  exemption  application  has 
been  automatically  denied  will  be  in 
violation  of  this  section  30  dajrs  from  the 
time  that  it  receives  the  notice  letter  or 
30  days  fix)m  the  time  that  the  notice  is 
published  in  the  Federal  Register, 
whichever  comes  first.  The  violation  will 
continue  until  a  manufacturer  or 
processor  of  HFPO  submits  a  proposed 
study  plan  for  each  test  set  involved. 

(6)  Any  manufacturer  or  processor  of 
HFPO  may  submit  a  proposed  study 
plan  for  any  test  set  required  by  this 
section  at  any  time,  regardless  of 
whether  the  manufacturer  or  processor 
previously  submitted  an  a{^hcation  for 
exemphon  from  testing  for  that  test  set 

(e)  Content  of  study  plana.  (1)  AU 
study  plans  are  required  to  contain  the 
following  information: 

(i)  A  citation  to  this  section  and  the 
specific  test  set  covered  by  the  study 
plan. 


(ii)  (A)  the  names  and  addresses  of 
the  test  set  sponsors. 

(B)  The  names,  addresses,  and 
telephone  numbers  of  the  responsible 
administrative  officials  and  project 
manager(s)  in  the  principal  sponsor's 
organization. 

(C)  The  name,  address,  and  telephone 
number  of  the  appropriate  individual  for 
oral  and  written  communications  with 
EPA. 

(D)  (1)  The  name  and  address  of  the 
testing  facility  and  the  names, 
addresses,  and  telephone  numbers  of 
the  testing  facihty's  administrative 
offifcials  and  project  manager(s) 
responsible  for  this  testing. 

(2)  Brief  summaries  of  the  training  and 
experience  of  each  professional 
involved  in  the  study,  including  study 
director,  veterinarian(s).  toxicologi8t(s), 
pathologist(s)  and  pathology  assistants. 

(iii)  Identity  and  data  on  the  chemical 
substance  being  tested,  including 
appropriate  physical  constants,  spectral 
data,  chemical  analysis,  and  stability 
under  test  and  storage  conditions. 

(iv)  Study  protocol,  including  rational 
for  species/strain  selection;  dose 
selection  (and  supporting  data);  route(s) 
or  methodfs)  of  exposure:  a  description 
of  diet  to  be  used  and  its  source, 
including  nutrients  and  contaminants 
and  their  concentrations;  for  in  vitro  test 
systems,  a  description  of  culture 
medium  and  its  source;  and  a  summary 
of  expected  spontaneous  chronic 
diseases  (induding  tumors),  genealogy, 
and  Ufe  span. 

(v)  Schedule  for  initiation  and 
completion  of  major  phases  of  long-term 
tests:  schedule  for  submission  of  interim 
progress  and  final  reports  to  EPA. 

(2)  Information  specified  under 
paragraph  (e)(l)(ii)(D)  of  this  section  is 
not  required  in  proposed  study  plans  if 
the  information  is  not  available  at  the 
time  of  submission;  however,  the 
formation  must  be  submitted  before  the 
initiation  of  testing. 

(f)  Review  and  adoption  of  study 
plans.  (1)  Upon  receipt  of  a  proposed 
study  plan.  EPA  will  review  the  study 
plan  to  determine  whether  it  complies 
with  paragraph  (e)  of  this  sectioa 

(i)  If  EPA  determines  that  the 
proposed  study  plan  does  not  comply 
with  paragraph  (e)  of  this  section.  EPA 
will  notify  the  submitter  that  the 
submission  is  incomplete  and  will 
identify  the  deficiencies  and  the  steps 
necessary  to  complete  the  submission. 
The  submitter  will  have  15  days  from " 
the  day  it  receives  this  notice  to  submit 
appropriate  information  to  make  the 
study  plan  complete.  If  the  submitter 
fails  to  provide  appropriate  information 
to  complete  the  study  plan  within  this 
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tirae.  the  — bmHter  will  have  been  in 
vidation  of  this  section  as  if  no  study 
plan  had  been  submitted 

(ii)  If  EPA  detenBines  the  {MPoposed 
study  plan  complies  with  para^aph  (e) 
of  this  section.  EPA  will  publish  a  notice 
in  the  Fedenal  Roi^slBr  requesting 
comments  on  the  ability  c^  the  study 
plan  to  ensure  that  data  from  the  lest  set 
will  be  reliable  and  adequate.  EPA  will 
provide  a  45-day  comment  period  and 
will  provide  an  opportunity  for  an  oral 
presentation  upon  request  of  any 
person.  EPA  may  extend  the  comment 
period  if  it  appears  from  the  nature  of 
the  issues  raised  by  EPA's  review  or 
from  public  comments  that  further 
comment  is  warranted. 

(2)  After  receiving  and  considering 
pubhc  comment.  EPA  will  adopt  the 
study  plan,  including  time  deadlines  and 
reporting  schedules,  as  proposed  or  as 
modified  in  response  to  EPA  review  and 
public  comments,  as  test  standards  for 
the  testing  of  HFPO  in  paragraph  (k)  of 
this  section. 

(g)  Modification  of  study  plans  during 
conduct  of  study— {1]  Application.  Any 
test  set  sponsor  who  wishes  to  modify 
the  adopted  study  plan  for  any  test  set 
required  under  this  section  must  submit 
an  application  in  accordance  with  this 
ptu-agraph.  Application  for  modification 
shall  be  made  in  writing  to  the  Chiet 
Test  Rules  Development  Branch.  Office 
of  Toxic  Substances,  or  by  phone  with 
written  confirmation  to  follow  as  soon 
as  feasible.  Applications  must  include 
appropriate  explanation  of  why  the 
modification  is  necessary. 

(2)  Adoption.  To  the  extent  feasible. 
EPA  will  seek  public  comment  on  all 
substantive  changes  in  study  plans.  EPA 
will  issue  a  notice  in  the  Federal 
Register  requesting  comments  on 
requested  modifications.  However.  EPA 
will  act  OB  the  requested  modification 
without  seeking  public  comment  if 
either  (i)  EPA  believes  that  an 
immediate  modification  to  a  study  plan 
is  necessary  in  order  to  preserve  the 
accuracy  or  validity  of  an  ongoing  study, 
or 

{ii)  if  EPA  determines  that  a 
modification  clearly  does  not  pose  any 
substantive  issues.  EPA  will  notify  the 
sponsor  of  EPA's  approval  or 
disapproval.  When  EPA  approves  a 
modification,  it  will  publish  a  notice  in 
the  Federal  Register  indicating  that  the 
study  plan  has  been  modified. 

(h)  Exemption  applications.  (1)  Any 
manufacturer  or  processor  of  HFTO  may 
submit  an  application  to  EPA  for  an 
exemption  from  submitting  proposed 
study  plans  for  and  from  performing  any 
or  all  of  the  test  sets  specified  in 
paragraph  (j)  of  this  section.  The 
application  must  include  the  name  and 


address  of  the  raannfactarer  or 
processor  and  mast  identify  the  specific 
requirements  of  this  section  from  whidi 
the  exemption  is  •oogjbt 

(23  No  mmmfactiirer  or  processor  of 
HFPO  wffl  be  in  vioiation  of  the 
requireiBent  to  perform  a  specific  test 
set  under  para^aph  0)  of  diis  sectkm  if 
it  has  Bobaaitted  a  timely  appiicati<ni  Cor 
an  exempdoo  for  that  test  set  and  tfae 
applicatioB  has  not  been  denied  by  EPA. 

(3)  EPA  will  conditionally  grant  any 
requested  exemption  for  a  specific  test 
set  required  by  paragraph  (j)  of  this 
section  if  EPA  has  received  a  complete 
proposed  study  plan  for  that  test  set  in 
accordance  with  paragraph  (e)  of  this 
section  and  has  adopted  the  study  plan 
in  accordance  with  paragraph  (f)(2)  of 
this  section. 

(4)  EPA  will  deny  any  exemption  for  a 
specific  test  set  in  paragraph  (j)  of  this 
section  if  the  test  set  sponsor  fails  to 
perform  the  test  set  or  to  submit  data  as 
required  in  the  test  standards  adopted 
under  paragraph  (k)  of  this  section. 

(5)  If  manufacturers  of  HFPO  perfonn 
all  the  test  sets  required  by  paragraph  (j) 
of  this  section,  processors  of  HFPO  wiU 
automatically  be  granted  an  exemption 
from  the  study  plan  submission  anid 
testing  requirements  of  this  section 
without  the  need  to  file  an  application 
for  exemption. 

(i)  Test  results.  Except  as  set  forth  in 
paragraph  (k)  of  this  section,  a  positive 
or  negative  test  result  in  any  of  the 
health  effects  tests  enimierated  in 
paragraph  (j)  of  this  section  is  defined  as 
specified  in  the  TSCA  Health  Effects 
Test  Guidelines  published  by  the 
National  Technical  Information  Service 
(NTIS)  under  publication  number  re  82- 
232984. 

(j)  Health  Effects  Testing— {1) 
Mutagenic  Effects — Chromosomal 
aberrations— {i)  Required  testing.  (AJ 
An  in  vitro  cytogenetics  test  shall  be 
conducted  with  HFPO. 

(B)  An  in  vivo  cytogenetics  test  shall 
be  conducted  for  HFPO  if  the  in  vitro 
cytogenetics  tests  conducted  pursuant  to 
paragraph  (j){lKi)  (A)  of  this  section 
produces  a  netative  result 

(C)  A  dominant  lethal  assay  shall  be 
conducted  for  HFPO  if  either  the  in  vitro 
or  in  vivo  cytogenetics  test  conducted 
pursuant  to  para^^h  (j)  (1)  (i)  (A)  or  (B) 
of  this  section  produces  a  positive  result. 

(D)  A  heritable  translocation  assay 
shall  be  conducted  for  HFPO  if  the 
dominant  lethal  assay  conducted 
pursuant  to  paragraph  (j)(l)(i)  (C)  of  this 
section  produces  a  positive  rewilL 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans  the  TSCA  Health 
Effects  Guidelines  for  Chromosomal 
Effects,  published  by  NTIS  (TO  82- 
232984),  should  be  consulted.  Additional 


guidance  may  be  obtained  from  the 
Pesticide  Asserament  Gnidefines. 
published  hf  NTIS  (FB  83-153916).  . 

(2)  Mutagenic  effects — Gene 
mutations— (1}  Required  testing.  (A)  A 
Salmone/h  typhimurium  mammiliaa 
microsoaial  reverse  mutation  assay 
(hereinafter  "Ames  assay")  shall  be 
conducted  Cor  HFPO. 

(B)  A  gene  mutation  in  somatic  oeDs 
assay  ^all  be  conducted  i^th  HFPO  if 
the  Ames  assay  conducted  pnrsaoit  to 
paragraph  (j)(2)(i)  (A)  of  this  section 
produces  a  negative  result 

(C)  A  sex-linked  recessive  lethal  test 
in  Drosophila  melanogaster  shall  be 
conducted  for  HFPO  if  either  the  Ames 
assay  of  the  gene  mutation  in  somatic 
cells  assay  conducted  pursuant  to 
paragraph  0)(2)(i)(A)  or  (B)  of  this 
section  produces  a  positive  result 

(D)  A  mouse  specific  locus  test  shall 
be  conducted  for  HFPO  if  the  sex-linked 
recessive  lethal  test  in  Drosphila 
melanogaster  conducted  pusuant  to 
paragraph  (jM2Mi)  (C)  of  this  section 
produces  a  positive  result 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans  the  TSCA  Health 
Effects  Guidelines  for  Mutagenicify. 
published  by  NTIS  (TO  82-232984). 
should  be  consulted.  Additonal  guidance 
may  be  obtained  fit)m  the  Pesticide 
Assessment  Guidelines,  published  by 
NTIS  (re  83-153916). 

(3)  Oncogenicity— {\)  Required 
testing.  A  2-year  oncongenicify  bioassay 
shall  be  conducted  with  HFPO. 

(ii)  Study  plans.  Vat  guidance  in 
preparing  study  plans,  the  TSCA  Health 
Effects  Guidelines  for  Chronic 
E}q)ostue/Oncogenicity,  published  by 
the  NTIS  (re  82-232984),  should  be 
consulted.  Additional  guidance  may  be 
obtained  from  the  Organization  for 
Economic  Cooperation  and 
Development  (OECD)  Test  Guidelines 
for  Health  Effects  as  adopted  by  the 
OECD  Council  on  May  12. 1981.  and  the 
Pesticide  Assessment  Guidelines, 
published  by  NTIS  (TO  83-153916). 

(4)  Reproductive  effects — (i)  Required 
testing.  A  2-generation  reproductive 
effects  test  shall  be  conducted  with 
HFPO. 

(ii)  Study  plans.  For  guidance  in 
preparing  study  plans,  the  TSCA  Heahh 
Effects  Test  guidelines  for 
Reproduction/Fertilify  Effects  pubUshed 
by  NTIS  (re  82-232984).  should  be 
consulted.  Additional  guidance  may  be 
obtained  from  the  OECD  Test 
Guiddines  for  Health  Effects  as  adopted 
by  the  OECD  Council  on  May  12, 1961. 
and  the  Pesticide  Assessment 
Guidelines,  published  by  NTIS  (PB  83- 
153916). 
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(k)  Test  standards.  (1)  Sponsors  and 
testing  facilities  must  adhere  to  the  EPA 
Good  Laboratory  Practice  Regulations  in 
Part  792  of  this  chapter. 

(2)  [Reserved] 

(1)  Enforcement  (1)  If  a  manufacturer 
of  processor,  which  notified  EPA  under 
paragraph  (c)(1).  (2).  (3)  or  (4)  of  this 
section  of  its  intent  to  perform  testing 
for  a  test  set  required  by  paragrpah  (j)  of 
this  section,  fails  to  perform  the  test  set 
in  accordance  with  the  test  standards  in 


paragraph  (k)  of  this  section,  that  failure 
will  be  a  violation  of  this  section. 

(2)  EPA  will  publish  a  notice  in  the 
Federal  Register  to  inform  all 
manufacturers  and  processors  that  all 
exemptions  for  performance  of  that  test 
set  will  be  denied  unless,  within  30  days 
of  the  publication  of  the  notice,  a 
manufacturer  or  processor  of  HFPO 
notifies  EPA  by  letter  that  it  intends  to 
perform  that  test  set  in  accordance  with 
the  test  standards  in  paragraph  (k)  of 
this  section. 


(3)  Any  person  who  fails  or  refuses  to 
comply  with  any  aspect  of  this  section  is 
in  violation  of  section  15  of  the  Act 

(m)  Availability.  The  TSCA  and 
FIFRA  guidelines  for  the  various  study 
plans  are  available  from  the  National 
Technical  Information  Service  (NTIS). 
Address  and  telephone  number 
National  Technical  Information  Service. 
5285  Port  Royal  Road.  Springfield,  VA 
22161.  (703-487-4650). 

|FR  Doc.  83-34649  Filed  12-29-83;  8:45  am) 
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ENVmONMENTAL  PfXHECnON 
AGENCY 

(OPTS-4204S  TSH-FRL  2465-11 

Halogenated  ANcyl  Epoxides  Response 
to  the  Interagency  Testing  Committee 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  The  Interagency  Testing 
Conunittee  recommended  that  EPA 
consider  requiring  health  effects  testing 
of  halogenated  aUcyl  epoxides  under 
section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  In  a  separate  notice 
in  this  issue  of  the  Federal  Register,  EPA 
is  proposing  testing  of 
hexafluoropropylene  oxide,  one  member 
of  the  category  of  halogenated  alkyl 
epoxides.  Tliis  notice  describes  EPA's 
decision  not  to  initiate  rulemaking  at 
this  time  to  require  testing  of  other 
members  of  the  category  of  halogenated 
alkyl  epoxides. 

FOR  FURTNER  INFORMATION  CONTACT: 

Jack  P.  McCarthy,  Director.  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543.  401  M. 
SL,  SW.,  Washington.  D.C  2048a  Toll 
Free;  (800-424-9065).  In  Washington. 
D.O:  (554-1404),  Outside  the  USA; 
(Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION: 

i.  Background 

SecUon  4(e)  of  TSCA  (Pub.  L  94-469, 
90  StaL  2003  et  seq.;  15  U.S.C  2601  et 
seq.)  established  an  Interagency  Testing 
Committee  (ITC)  to  recommend  to  EPA 
a  hst  of  chemicals  to  be  considered  for 
testing  under  section  4{a)  of  the  AcL 

The  ITC  designated  halogenated  alkyl 
epoxides  for  priority  consideration  in  its 
Second  Report,  published  in  the  Fedreal 
Register  of  April  19. 1978  (43  FR  16684). 
The  ITC  defined  the  category  of 
halogenated  alkyl  epoxides  as 
"halogenated  noncydic  aliphatic 
hydrocarbons  with  one  or  more  epoxy 
functional  groups."  Seven  specific 
compounds  in  this  category  were 
discussed  in  this  ITC's  report;  1-chloro- 
2,3-epoxypropane  (epichlorohydrin); 
l.l,l-trichloro-2,3-epoxypropane(TCPO); 
l-bromo-2,3-epoxybutane 
(epibromohydrin  or  EBH);  1.4-dichloro- 
2,3-epoxybutane  (DCBO);  1.1,1-trichloro- 
3.4-epoxybntane  (TCBO); 
tetrafluroethylene  oxide  (TFEQ): 
hexafluoropropylene  oxide. 

The  ITC  recommended  that 
halogenated  alkyl  epoxides  be 
considered  for  testing  for 
carcinogenicity,  mutagenicity, 
teratogenicity,  andother  chronic  effects. 


The  ITC  also  recommended  that 
epidemiology  studies  be  considered.  The 
ITCs  recommendations  for  this 
chemical  category  were  based  on  high 
production  levels  for  one  member  of  this 
chemical  category  (500  million  pounds 
annually  for  epichlorohydrin),  (2)  a 
National  Institute  for  Occupational 
Safety  and  Healdi  (NIOSH)  estimate 
that  between  SaoOO  and  140,000  workers 
are  exposed  to  epichlorohydrin 
armually.  (3)  expected  increases  in  the 
use  of  cither  halogenated  alkyl  epoxides. 
and  (4)  limited  studies  on  oncogenic, 
mutagenic  teratogenic,  and  other 
chronic  effects  of  halogenated  alkyl 
epoxides. 

In  a  separate  notice  in  today's  Federal 
Register.  EPA  is  proposing  testing  of 
hexafluoropropylene  oxide,  one  member 
of  the  category  of  halogenated  alkyl 
epoxides.  This  notice  describes  EPA's 
decisicMi  not  to  initiate  rulemaking  to 
require  testing  of  other  members  of  the 
category  cS  halogenated  alkyl  epoxides 
at  this  time.  In  combinatioa  these  two 
notices  provide  EPA's  response  to  the 
ITCs  designation  of  halogenated  alkyl 
epoxides  for  testing  consideration  as 
required  by  TSCA  section  4(e). 

n.  Decision  Not  to  Initiate  Rulemaking 

A  Epichlorohydrin 

EPA  has  decided  not  to  initiate 
rulemaking  at  this  time  to  require  health 
effects  testing  of  epichlorohydrin  under 
section  4  of  TSCA  for  the  reasons 
outlined  below,  (l)  Recent  bioassays 
demonstrate  that  epichlorohydrin  is 
oncogenic  in  rats,  and  provide  sufficient 
data  to  assess  its  oncogenic  hazard.  On 
the  basis  of  these  data.  EPA  has 
initiated  an  evaluation  of  the  need  to 
undertake  regulatory  activities  to  further 
control  exposures  to  epichlorohydrin.  (2) 
Existing  data  suggest  that 
epichlorohydrin  may  cause  mutagenic 
neurotoxic  and  reproductive  effects  as 
well  as  certain  other  chronic  effects 
(e.g.,  liver  and  kidney  effects).  These 
data  further  suggest  that  such  effects  are 
likely  to  be  induced  only  at  or  above 
exposure  levels  (or  doses)  that  would 
cause  oncogenic'feffects.  (3)  EPA 
believes  that  defining  an  exposure  level 
that  is  adequate  for  control  of  any 
unreasonable  oncogenic  risk  should 
adequately  protect  against  any 
unreasonable  risks  of  the  other  health 
effects  for  which  the  ITC  recommended 
testing.  Thus,  H'A  believes  that  no 
information  essential  to  potential 
regulatory  activities  would  be  gained 
through  additional  health  effects  testing 
at  this  time.  (4)  Available  retrospective 
epidemiology  studies  on  epichlorohydrin 
are  generally  Hawed  by  multiple 
chemical  exposures,  short  latency 


penod*  amoi^  Ae  selected  ( 
inappropriate  selection  of  the  expoeaie 
group.  Because  of  difficulties  in 
identifying  a  wdtable  cohoi|  far 
epidemiology  studies  of  epic&kirofaydiin. 
EPA  believes  that  similar  bmitatiaas 
would  be  enoonntered  in  any  newly 
initiated  studies.  Aikhtionally,  EPA 
beUeves  that  the  animal  studies  oo 
epichlorohydrin  are  sufficient  for  any 
needed  regulatory  actitm.  and  that 
epidemiology  studies  are  not  hkety  te  be 
necessary  to  support  regulatory 
decisions  on  this  particular  rh^wiifail 
substance. 

If,  however,  EPA  finds  at  any  time 
that  the  health  effects  data  on 
epichlorohydrin  are  not  soSicient  for 
any  needed  regulatory  action,  or  if  it 
appears  that  epidemiology  studies  are 
necessary  to  support  regulatory 
decisions  on  this  chemical  substance 
and  a  suitable  cohort  can  be  identified 
at  that  time,  EPA  will  reconsider  this 
decision  not  to  initiate  rulemaking  to 
require  health  effects  testing  or 
epidemiology  studies  of  epichlorohydrin. 

1.  Release  and  exposure.  An 
estimated  400  million  pounds  of 
epiddorohydrin  are  produced  annnaUy 
(Ref.  45).  Actual  production  figures  have 
been  daimed  confidential  by  the 
manufacturers.  The  volume  of 
epiddorohydrin  imported  in  1961  was 
ZJO  miUion  pounds  (Ref.  6).  In  1961, 
approximately  55  percent  of  the  U.S. 
supply  of  epiddorohydrin  was  used  as 
an  intermediate  in  the  production  of 
epoxy  resins,  25  percent  in  the 
production  of  synthetic  glycerin.  10 
percent  in  miscellaneous  uses,  and  10 
percent  was  exported  (Ref.  45). 
Miscellaneous  uses  of  epichlorohydrin 
indude  use  in  the  manufacture  of 
elastomers,  glyddyl  ethers,  modified 
epoxy  resins,  paper  sizing  agents,  iidis. 
textile  additives,  ion  exchange  resins, 
and  surface  active  agents. 
Epichlorohydrin  is  also  used  as  a 
stabilizer  in  materials  that  contain 
chlorine  such  as  chlorinated  rubbers 
(Refs.  32.  35.  and  63). 

Human  exposure  to  epichlorohydrin 
appears  to  be  principally  in  the 
workplace.  NIOSH  most  recently 
estimated  that  50.000  workers  are 
potentially  exposed  to  epichlorohydrin 
(Ref.  49).  This  estimate  is  an 
extrapolation  based  on  a  1972-1974 
survey  of  woikers  and  industries  using 
epichlorohydrin. 

The  current  Occupational  Safety  and 
Health  Administration  (OSHA)  standard 
for  occupational  exposure  to 
epichlorohydrin  is  5  ppm  (19  mg/m')  as 
an  8-hour  time  weighted  average  (TWA) 
(29  CFR  1910.1000).  In  1976,  NIOSH 
recommended  an  occupational  exposure 
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limit  of  0l5  ppm  (2  mg/m')  as  a  10-hour 
TWA  for  a  40-hour  week  and  a  ceiling 
limit  of  5  ppm  (Ref.  49).  NIOSH  arrived 
at  this  recommendation  after  concluding 
that  risks  from  exposure  to 
epichlorohydrin  may  include 
carcinogenesis,  mutagenesis,  and 
sterility.  In  198a  the  American 
Conference  of  Government  Industrial 
Hygienists  (ACGIH)  lowered  their 
recommended  threshold  limit  value 
(TLV)  for  epichlorohydrin  from  5  ppm  to 
2  ppm  (8  mg/m'.  with  a  5  ppm  short 
term  exposure  limit  (STEL)  (Ref.  3). 

Personal  exposure  monitoring  of 
workers  from  an  epoxy  resin  producing 
unit,  a  glycerin  producing  unit,  and  an 
epichlorohydrin  producing  unit  show 
concentrations  of  epichlorohydrin  as 
high  as  15  ppm  (grab  sample),  4.69  ppm 
(7-hour  TWA),  and  2.1  ppm  (&-hour 
TWA),  respectively  (Refs.  49  and  55). 
Concentrations  of  epichlorohydrin  in 
each  unit  averaged  less  than  1  ppm 
(Refs.  49  and  55). 

Based  on  emission  factors  reported  by 
manufacturers  of  epichlorohydrin, 
Sdentifrc  Applications  Inc.  (SAI),  a 
private  contractor,  estimated  that 
146,600  pounds  of  epichlorohydrin  were 
released  into  the  atmosphere  from 
production  facilities  in  1978  (Ref.  60).  In 
1974,  one  manufacturer  of 
epichlorohydrin  estimated  that  release 
of  epichlorohydrin  from  production 
facilities  was  less  than  18,000  pounds 
per  year  (Ref.  68).  Information  submitted 
under  section  8(a)  of  TSCA  on  releases 
of  epichlorohydrin  in  1981  has  been 
claimed  confidential  by  the 
manufacturers.  Total  atmospheric 
emissions  from  all  production  and  uses 
of  epichlorohydrin  in  1978  were 
estimated  by  SAI  to  be  480,000  pounds 
(Ref.  60).  Using  U.S.  Census  Bureau  files, 
SAI  estimated  that  10.6  million  people 
live  within  12.5  miles  of  epichlorohydrin 
production  and  use  facilities  (Ref.  60). 
Based  on  estimated  emission  rates, 
chemical  properties,  and  dispersion 
modelling,  SAI  estimated  that  these 
persons  may  be  exposed  to 
epichlorohydrin  concentrations  ranging 
bom  0.0001  ug/m'  (0.000026  ppb)  to  50 
ug/m*  (13  ppb)  due  to  these  atmospheric 
releases  (Ref.  60). 

The  manufacturers  of  epichlorohydrin 
reported  that  the  heavy  ends  (liquid 
wastes)  from  production  facilities  are 
recovered  or  thermally  degraded,  and 
that.no  epichlorohydrin  is  discharged 
(Ref.  68).  Epichlorohydrin  is  regulated 
under  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  as  a  hazardous 
waste  on  the  basis  of  its  potential 
hazard  to  human  health  (40  CFR  261.10). 

Epichlorohydrin  was  reported  twice  in 
effluent  from  an  unspecified  chemical 
plant  in  Louisville.  Kentucky  (Ref.  62) 


and  was  detected  at  3  ppm  in  the 
effluent  from  the  American  Anihne  and 
Extract  Co..  Calvert  City,  Kentucky  (Ref. 
21).  No  reports  on  epichlorohydrin  were 
found  in  STORET.  a  data  base  that 
contains  water  quality  information  for 
the  majority  of  the  streams  in  the  United 
States. 

On  the  basis  of  available  data,  and 
because  of  the  reactivity  of  the  epoxide 
ring,  epichlorohydrin  is  unlikely  to  be 
sufficiently  persistent  in  the 
environment  to  result  in  significant 
general  population  or  environmental 
exposure.  The  available  data  indicate 
that:  (a)  Epichlorohydrin  is  volatile  and, 
under  simulated  atmospheric  smog 
conditions,  reportedly  decomposes  with 
a  half-Ufe  of  16  hours  (Ref.  15);  (b)  it  is 
water  soluble,  with  dissolved 
epichlorohydrin  having  a  hydrolytic 
half-life  of  2-8  days  (Refs.  8  and  59);  (c) 
an  estimated  log  P  of  0.26  suggests  that 
epichlorohydrin  has  a  low  potential  for 
uptake  and  bioconcentration  from  the 
aquatic  environment  (Ref.  32);  (d) 
modelling  by  Falco  et  al.  (Ref.  23) 
indicates  a  low  potential  for  adsorption 
of  epichlorohydrin  onto  soil  and 
sediments;  and  (e)  studies  by  Castro  and 
Bartnicki  (Ref.  11)  indicate  that 
epihalohydrins  are  generally  susceptible 
to  microbially-mediated  hydrolysis  (or 
biodegradation)  in  the  soil. 

The  potential  exists  for  consumer 
exposure  to  epichlorohydrin  vapors  and 
leachates  when  epoxy  resins  are  used  as 
adhesives,  coatings,  and  plastics. 
Although  epichlorohydrin  theoretically 
is  not  present  after  an  epoxy  resin  is 
formed,  it  is  possible  that  some 
epichlorohydrin  remains  as  a 
contaminant.  No  U.S.  studies  have  been 
found  that  present  data  on 
epichlorohydrin  exposures  resulting 
from  the  use  of  epoxy  resins.  However, 
several  foreign  studies  report  vapor 
concenfrations  of  0.23-12  mg/m'  (0.06-3 
ppm)  epichlorohydrin  from  epoxy-based 
adhesives  and  plastics  (Refs.  20,  38  and 
57).  Epoxy  resins  also  are  used  as 
coatings  for  articles  intended  for  use  in 
packaging  food.  This  use  is  regulated  by 
the  Food  and  Drug  Administration  (21 
CFR  175, 176, 177, 178). 

2.  Health  effects — a.  Carcinogenicity. 
Epichlorohydrin  induced  squamous  cell 
carcinomas  of  the  nasal  cavity  in 
Sprague-Dawley  rats  inhaling  either  100 
ppm.  6  hours/day  for  30  days  followed 
by  lifetime  observation  or  30  ppm,  6 
hours/day,  5  days/week  for  life  (Ref. 
41);  no  nasal  carcinomas  were  produced 
by  6  hours/day,  5  days/week  lifetime 
exposure  to  10  ppm  epichlorohydrin. 
Epichlorohydrin  induced  squamous  cell 
hyperplasia,  papillomas,  and 
carcinomas  in  the  forestomach  in  Wistar 
rats  when  administered  at  750  or  1,500 


ppm  in  drinking  water  for  81  weeks  (Ref. 
34);  the  total  amount  of  epichlorohydrin 
ingested  was  8.9  g  and  15.1  g, 
respectively.  In  the  1,500  ppm  dosage 
group,  squamous  cell  carcinomas  of  the 
oral  cavity  were  also  reported. 
Hyperplasia  was  found  at  the  375  ppm 
epichlorohydrin  dose  level  (5.0  g  total 
ingested  epichlorohydrin).  Another 
study  reported  a  dose-related  incidence 
of  squamous  cell  carcinomas  in  the 
forestomach  in  Wistar  rats  after  lifetime 
exposure  to  epichlorohydrin  by  gavage 
at  2  or  10  mg/kg/day,  5  days/week  (REf. 
72).  In  mice,  epichlorohydrin  was  a 
weak  initiator  in  a  two-stage  skin 
carcinogenesis  assay;  induced  local 
sarcomas  and  one  malignant  tumor, 
other  than  those  at  the  injection  site, 
following  subcutaneous  injections  of  1.0 
mg/week  for  life;  and  showed  no 
carcinogenic  effect  with  the  mouse  skin 
painting  technique  or  by  infraperitoneal 
injection  (Ref.  70).  EPA  has  concluded 
that  the  data  from  these  studies  are 
sufflcient  to  characterize  the  oncogenic 
potential  of  epichlorohydrin  and. 
therefore,  further  oncogenicity  testing  is 
not  necessary. 

b.  Mutagenicity.  There  are  extensive 
data  on  the  mutagenicity  of 
epichlorohydrin.  The  data  show  that 
epichlorohydrin  induces  gene  mutations 
and  chromosomal  aberrations  in  vitro 
and  in  vivo.  Epichlorohydrin  has  been 
shown  to  be  a  direct-acting  mutagen  in 
several  bacteria  and  yeast  (£.  coli,  S. 
typhimurium,  K.  pneumoniae,  S. 
cerevisiae),  primarily  inducing  base-pair 
substitutions  (Refs.  7,  42,  65,  69  and  75). 
Epichlorohydrin  induced  reverse 
mutations  in  a  purple  adenineless 
mutant  of  Neurospora  crassa  (ref.  37). 
eceriferum  mutants  in  barley  (Ref.  43). 
and  sex-linked  recessive  lethal 
mutations  in  Drosophila  (Refs.  36  and 
58). 

Epichlorohydrin  induced  chromosome 
aberrations  in  human  lymphocytes  in 
vitro  Refs.  10,  39  and  76)  and  mouse 
bone  marrow  cells  in  vivo  (REf.  65).  An 
increase  chromosome  breaks  and 
exchanges  was  observed  in  lymphocytes 
fttjm  epichlorohydrin-exposed  workers 
in  several  studies  (Refs.  40.  56,  67);  no 
differences  in  the  incidence  of 
chromosomal  aberrations  in  exposed 
and  unexposed  workers  were  reported 
in  another  study  (Ref.  17).  In  dominant 
lethal  assays  in  mice,  epichlorohydrin 
was  negative  in  two  studies  (Refs.  27 
and  65  and  positive  in  another  (Ref.  66). 

Epichlorohydrin  was  one  of  the 
substances  tested  in  the  International 
Collaborative  Program  on  Short-term 
Tests  for  Carcinogenicity. 
Epichlorohydrin  was  almost  universally 
found  to  be  mutagenic  in  the  in  vitro  test 
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systems.  T^s  included  forward  and 
reverse  mutations  in  bacteria,  the  Rec. 
and  Pol  assays  in  bacteria,  mutation  and 
recombinational  end-points  in  yeast, 
unscheduled  DNA  synthesis  in  cultured 
fibroblasts,  and  gene  mutations,  sister- 
chromatid  exchanges,  and  chromosome 
aberrations  in  mammalian  cells  (Ref. 
13). 

EPA  has  concluded  that  the  data  from 
these  studies  are  sufficient  to  indicate 
that  epichlorohydrin  is  mutagenic  to 
somatic  cells.  The  results  of  the 
dominant  lethal  assay  in  mice  raise 
concern  that  epichlorohydrin  also  has 
the  potential  to  induce  mutations  in 
germ  line  cells. 

c.  Teratogenicity.  Two  studies  have 
addressed  the  teratogenic  potential  of 
epichlorohydrin.  In  rats  and  rabbits 
exposed  by  inhalation  to  0. 2.5  or  25  ppm 
epichlorohydrin  for  7  hours/day  on  days 
6  through  15  of  gestation  for  rats  and  on 
days  6  through  18  gestation  for  rabbits, 
no  embryotoxic  or  teratogenic  effects 
were  demonstrated  (Ref.  18).  Slight 
maternal  toxicity  was  seen  at  the  25 
ppm  dose  level.  In  a  second  study, 
epichlorohydrin  administered  by  gastric 
intubation  to  rats  at  40,  80.  or  160  mg/ 
kg/day  and  to  mice  at  80. 120.  or  160 
mg/kg/day  on  days  6  through  15  of 
gestation  did  not  demonstrate 
teratogenic  effects  (Ref.  46).  The  160  mg/ 
kg/day  dose  in  the  rat  was  maternally 
toxic  but  not  fetotoxic.  The  120  and  160 
mg/kg/day  levels  in  the  mice  were 
maternally  toxic  and  fetotoxic.  EPA  has 
concluded  that  these  studies  are 
sufficient  to  characterize  the  teratogenic 
potential  of  epichlorohydrin  and, 
therefore,  additional  teratogenicity 
testing  is  not  necessary. 

d.  Reproductive  effects.  Reproductive 
studies  demonstrate  that 
epichlorohydrin  produces  infertility  in 
male  rats.  Oral  administration  of  15  mg/ 
kg/day  epichlorohydrin  produced 
infertility  in  male  Sprague-Dawley  rats 
within  7  days;  the  effect  was  found  to  be 
reversible  pief.  29).  Reduced  fertility 
was  reported  in  male  Wistar  rats  given  5 
daily  oral  doses  of  20  mg/kg  or  50  mg/ 
kg:  a  single  dose  of  100  mg/kg  produced 
permanent  sterility  (Ref.  12).  Histologic 
examination  revealed  retention  cysts  in 
the  ductuli  efferentes  and  proximal 
caput  of  the  testis  in  the  sterile  animals. 

In  another  study,  male  rabbits  and 
male  and  female  rats  were  exposed  to  0, 
5,  25  or  50  ppm  epichlorohydrin  vapor 
for  6  hr/day  for  10  weeks  (Ref.  31). 
Transient  infertility  was  seen  in  treated 
male  rats  at  50  ppm  and  pre- 
implantation  loss  was  observed  in 
nontreated  female  rats  mated  with 
males  treated  at  25  ppm;  no  effects  were 
noted  at  5  ppm.  Reversal  of  these  effects 
was  observed  14  days  post-exposure.  No 


reproductive  effects  were  observed  in 
the  treated  male  rabbits  or  treated 
female  rats.  EPA  has  concluded  that 
these  data  are  adequate  to  indicate  that 
epichlorohydrin  causes  reproductive 
effects  in  mammals.  The  number  of  data 
points  from  these  studies  is  limited, 
however,  and  will  only  allow  a  rough 
quantitative  risk  assessment  EPA  has 
concluded,  however,  that  more  testing  to 
define  more  precisely  the  quantitative 
aspects  of  the  reproductive  effects  risk 
is  not  necessary  at  this  time  because  the 
existing  data  suggest  that  adverse 
reproductive  effects  are  likely  to  be 
induced  only  at  or  above  exposure 
levels  that  would  cause  oncogenic 
effects,  that  any  regulatory  action  taken 
to  control  for  unreasonable  oncogenic 
risk  will  adequately  protect  against  any 
unreasonable  risk  of  adverse 
reproductive  effects,  and,  thus,  that  no 
information  essential  to  potential 
regulatory  activities  would  be  gained 
through  additional  reproductive  effects 
testing  at  this  time. 

e.  Other  chronic  effects.  Several 
subchronic  and  chronic  studies  of 
epichlorohydrin  have  been  reported. 
Rats  and  mice  exposed  to 
concentrations  of  0,  5,  25,  or  50  ppm 
epichlorohydrin  for  6  hours/day,  5  days/ 
week  for  a  90-day  period  exhibited  toxic 
effects  in  the  nasal  turbinates,  kidneys, 
adrenal  glands,  and  epididymides  of  the 
testis  at  the  25  and  50  ppm 
concentrations  when  compared  with 
controls  (Ref.  16).  No  observed  effects 
relative  to  controls  were  noted  at  5  ppm. 
During  testing  for  carcinogenicity,  renal 
lesions  were  noted  in  rats  inhaling  10  or 
30  ppm  epichlorohydrin  for  6  hours/day, 
5  days/week  over  their  lifetimes  or  100 
ppm,  6  hours/day  for  30  days  (Ref.  41). 
Abnormalities  of  the  lungs,  blood 
vessels,  kidney  and  brain  were  observed 
in  rats  exposed  to  5.3  ppm 
epichlorohydrin  for  24  hours/day  for  98 
days  (Refs.  24  and  25).  At  0.5  ppm,  white 
blood  cell  counts  were  elevated;  no 
adverse  effects  were  observed  at  0.05 
ppm  (Refs.  24  and  25).  EPA  concludes 
that  the  data  are  adequate  to 
characterize  the  chronic  toxicity, 
excluding  neurotoxicity  of 
epichlorohydrin. 

With  respect  to  neurotoxicity,  most  of 
the  studies  of  epichlorohydrin  do  not 
note  any  substantive  neurotoxic  effects, 
although  a  single  Russian  study  (Ref.  25) 
reports  behavioral  and 
neuropathological  effects  in  rats  after 
exposure  to  concentrations  of  5.3  ppm, 
24  hours/day  for  98  days;  the  author 
further  reported  that  the  greatest  toxic 
changes  were  found  in  the  lungs  and 
kidneys.  Because  the  details  of  this 
study  are  scant,  EPA  believes  these  data 
can  only  be  considered  weakly 


suggestive  and  that  the  wei^t  of  the 
available  evidence  is  not  sufficient  to 
indicate  a  neorotoVic  hazard  for 
epichlorohydrin,  especially  in  light  of 
other  effects  of  concern  for 
epichlorohydrin. 

f .  Epidemiology.  Several 
epidemiological  studies  have  been 
performed  on  workes  exposed  to 
epichlorohydrin  in  the  U.S.  Two 
mortality  studies  (Refs.  19  and  64) 
provide  no  evidence  for  a  carcinogenic 
effect  in  humans  from  epichlorohydrin. 
However,  one  of  the  studies  was 
complicated  by  multiple  chemical 
exposures  and  in  both  studies,  because 
of  the  fairly  young  ages  of  the  cohorts 
(mean  ages  less  than  40  years  and  48 
years),  the  latency  periods  may  not  have 
been  long  enough  for  carcinogenic 
effects  to  have  developed. 

Two  studies  investigating  the  effects 
of  epichlorohydrin  on  the  human  male 
reproductive  system  also  had 
shortcomings.  The  first  study  has 
several  flaws:  (1)  The  selection  of  the 
exposure  group  was  inappropriate 
(persons  with  only  one  day  of  exposure 
occuring  years  in  the  past  were  included 
in  the  exposed  group);  (2)  a  large 
proportion  of  the  exposed  workers  were 
unwilling  to  participate  in  the  study:  and 
(3)  no  information  about  the  control 
population  was  provided  (Ref.  48).  In  the 
second  study,  the  timing  of  exposure 
relative  to  sampling  was  unclear,  and 
the  sample  size  was  too  smaU  to  provide 
unambiguous  results  (Ref.  73). 

In  three  cytogenetic  studies,  an 
increase  in  chromosome  breaks  and    . 
exchanges  was  observed  in  lymphocytes 
from  epichlorohydrin-exposed  workers 
(Refs.  40,  56,  cmd  67);  no  differences  in 
the  incidence  of  chromosome  breaks 
and  exchanges  in  exposed  and 
unexposed  workers  were  reported  in  a 
fourth  cytogenetic  study  (Ref.  17). 

Possible  epidemiology  foUowup 
studies  for  epichlorohydrin  were 
considered.  EPA  concluded,  however, 
that  additional  retrospective 
epidemiology  studies  on  epichlorohydrin 
were  not  likely  to  provide  useful  data  at 
this  time.  EPA  believes  that  limitations 
among  the  available  retrospective 
epidemiology  studies  on 
epichlorohydrin.  including  number  of 
years  since  first  exposure,  percent 
participation  in  studies,  number  of 
persons  in  cohorts,  and  complications 
with  multiple  chemical  exposures, 
would  likely  be  encountered  in  newly 
initiated  retrospective  studies.  In 
addition,  EPA  believes  that  the  animal 
studies  on  epichlorohydrin  are  sufficient 
for  any  needed  regulatory  action  and 
that  epidemiology  studies  are  not 
necessary  to  support  regulatory 
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decisions  on  this  particular  chemical 
substance. 

B.  Other  Halogenated  Alkyl  Epoxides 

With  the  exception  of 
hexafluoropropylene  oxide.  EPA  also 
has  decided  not  to  initiate  rulemaking  at 
this  time  to  require  testing  of  other 
members  of  this  category  of  halogenated 
alkyl  epoxides  for  health  effects  under 
section  4  of  TSCA  because  there  is  not 
sufficient  production  or  exposure  to 
make  section  4  Endings  for  these 
chemical  substances.  In  a  separate 
notice  in  this  issue  of  the  Federal 
Register,  EPA  is  proposing  testing  of 
hexafluoropropylene  oxide. 

1.  Production.  The  sole  domestic 
producer  of  epibromohydrin  in  the  U.S. 
produces  very  small  amounts  of  EBH  (0- 
25  pounds  annually]  on  a  custom  basis 
for  sale  to  research  chemical  suppliers 
[Ref.  28).  The  only  current  use  of 
epibromohydrin  appears  to  be  as  a 
laboratory  research  reagent  (Ref.  68). 
Great  Lakes  Chemical  Corp.,  listed  as  a 
manufacturer  of  EBH  on  the  1977  TSCA 
Inventory,  produced  their  last  batch  of 
EBH  in  1975  and  ceased  marketing  the 
chemical  in  1980  (Ref.  28).  Great  Lakes 
used  EBH  at  one  time  in  the  production 
of  a  nematocide  product  (Ref.  32). 

ltl.l-Trichloro-2.3-epoxypropane  is 
produced  in  smaU  amounts  for 
distribution  as  a  laboratory  research 
chemical  (Ref.  1).  TCPO  is  a  potent, 
noncompetitive  inhibitor  of  hepatic 
expoxide  hydrases,  inducible  enzymes 
that  catalyze  the  inactivation  of  some 
carcinogenic  and  cytotoxic  metabolites 
(Ref.  1).  TCPO  can  also  stimulate  the 
binding  of  b€nzo(a)pyrene  to  DNA  (Refs. 
2  and  61). 

l,l,l-Tricholoro-3,4-epoxybutane  was 
produced  by  Olin  Chemical  Corp.  (Ref. 
54).  In  May  1982,  Olin  ceased  production 
of  TCBO  and  has  no  plans  to  resume 
production.  TCBO  had  been  used  by 
Olin  as  a  chemical  intermediate. 
Potential  uses  of  TCBO  are  as  an 
intermediate  in  the  preparation  of 
urethanes,  epoxy  resins,  esters,  phenolic 
resins,  neutralizing  agents,  insecticides, 
fungicides,  nematocides,  glycols, 
plasticizers,  textiles,  vulcanized  graft 
polymer  rubbers,  solvents,  and 
polyurethane  and  epoxy  catalysts  (Ref. 
54). 

No  information  has  been  found  on  the 
domestic  manufacture  or  importation  of 
1.4-dichloro-2,3-epoxybutane  or 
tetrafluoroethylene  epoxide. 

In  addition  to  the  seven  haloalkyi 
epoxides  identified  by  the  ITC,  several 
other  category  members  have  been 
identiRed  from  literature  reports  (Refs. 
35  and  71).  However,  there  is  no 
information  which  suggests  that  these 
chemicals  are  commercially 


maufactured  or  imported  in  the  U.S.  at 
this  time. 

2.  Health  effects.  Health  effects 
information  on  halogenated  alkyl 
epoxides,  other  than  epichlorohydhn,  is 
limited.  The  information  indicates, 
however,  that  other  halogenated  alkyl 
epoxides  may  produce  toxic  effects 
similar  to  epichlorohydrin. 

TCPO  enhanced  the  tumor-producing 
ability  of  3-methylholanthrene  and 
benzo(a)pyrene  and  decreased  the 
latency  period  for  the  development  of 
tumors  in  mice  (Ref.  5).  Cis-  and  tran»-l- 
chloropropene  oxide  and  cis-  and  trans- 
1,3-dichIoropropene  oxide  induced 
squamous  carcinomas  of  the  skin 
following  chronic  skin  application  and 
local  tumors,  mostly  fibrosarcomas, 
following  repeated  subcutaneous 
injection  in  mice  (Ref.  71). 

Gene  mutation  studies  in  S. 
typhimurium,  N.  crassa.  and  E.  coli  and 
host-mediated  assays  in  mice  indicate 
that  EBH  is  mutagenic  (Refs.  14.  37,  and 
75).  In  a  dominant  lethal  assay  in  mice. 
EBH  was  negative  (Ref.  22).  TCPO  and 
TCBO  have  been  reported  as  mutagenic 
without  metabolic  activation  in  gene 
mutation  tests  in  S.  typhimurium  and  S. 
cerevisiae  (Refs.  9,  27, 44,  51  and  75). 
TCPO  induced  chromosome  aberrations 
and  sister-chromatid  exchanges  in 
cultured  human  lymphocytes  (Ref.  50). 
DCBO  was  slightly  mutagenic  in  S. 
typhimurium  (Ref.  4)  and  produced 
dose-related  increases  in  recessive 
lethal  mutations  in  Drosophila  (Ref.  74). 

TCPO  caused  an  increase  in  the 
teratogenicity  of  diphenylhydantoin 
(DPH)  in  mice  (Refs.  30  and  47).  TCPO 
also  caused  an  increase  in  the 
teratogenic  activity  of  styrene  and 
styrene  oxide  in  chick  embryos  (Ref.  33). 
The  authors  also  reported  that  TCPO 
administered  alone  did  not  exhibit 
significant  teratogenic  effects  in  these 
studies. 

TCBO  administered  orally  to  rats  at 
dose  levels  of  10,  30, 100,  or  300  mg/kg/ 
day  on  days  6  through  15  of  gestation 
demonstrated  no  teratogenic  or  fetotoxic 
response  at  maternally  nontoxic  dose 
levels  (Ref.  52).  At  300  mg/kg/day, 
maternal  and  fetal  toxicity  occiured. 
A  90-day  rat  study  in  which  TCBO 
was  administered  by  gavage  at  dosage 
levels  of  30, 100,  or  300  mg/kg/day,  7 
days/week  showed  dose-related 
morphological  changes  in  the  liver  and 
kidneys  (Ref.  53).  Lesions  were  seen 
among  the  livers  of  male  rats  receiving 
100  and  300  mg/kg/day  dose  levels;  the 
kidneys  of  male  rats  showed  nephrosis 
and  necrosis  of  the  tubular  epithelial 
cells  at  all  treatment  levels. 

Although  these  data  suggest  that  other 
halogenated  alkyl  epoxides  may  elicit 
toxic  effects  similar  to  those  induced  by 


epichlorohydrin,  other  identified 
members  of  this  category,  with  the 
exception  of  hexafluoropropylene  oxide, 
are  currently  produced  only  in  research 
quantities  or  are  not  produced  at  all. 
Therefore.  EPA  beUeves  that  there  is  no 
basis  at  this  time  for  finding  that  these 
chemical  substances  may  present  an 
unreasonable  risk  to  health  or  the 
environmental  and,  thus.  EPA  is  not 
initiating  rulemaking  at  this  time  to 
require  testing  of  these  chemical 
substances.  EPA  is,  however, 
considering  options  for  follow-up 
activities  concerning  these  chemical 
substances  such  as  reporting  of 
production  and  importation  levels  under 
a  TSCA  section  8(a)  rule  or  reporting  of 
significant  new  uses  under  a  TSCA 
section  5(a)(2)  rule. 
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OEPARTICNr  OF  LABOR 
Mbw  Sataly  and  HeeNh  Adminiclratfon 
30  CFR  Parts  55, 58, 57.  and  58 
Fane  Prevention 


and  Control  At  I 
Mbies;  Puliflc  Hearings 


:  Mine  Safety  and  Health 
Administration.  Labor. 
ACnoM:  Notice  of  public  hearings. 


:  The  Mine  Safety  and  Health 
AdministTation  (MSHA)  w|ll  hold  public 
hearings  on  its  proposal  to  revise 
existing  safety  standards  for  lire 
prevention  and  control  at  metal  and 
nonmetal  mines.  The  hearings  will  be 
held  in  Chicago,  Illinois;  Phoenix, 
Arizona;  and  Atlanta,  Georgia,  and  are 
in  response  to  requests  from  the  public. 
Each  hearing  will  cover  the  major  issues 
raised  by  comments  submitted  in 
response  to  the  proposed  rule. 
DATCK  All  requests  to  make  oral 
presentations  for  the  record  should  be 
submitted  at  least  five  days  prior  to 
each  hearing  date.  Immediately  before 
each  hearing,  any  unalloted  time  will  be 
made  available  to  persons  making  late 
requests. 

Hie  public  hearings  will  be  held  at  the 
following  locations  on  the  dates 
indicated,  beginning  at  9H)0  a  jn.: 
February  2, 1984;  Chicago.  Illinois: 
February  7, 1984;  Phoenbc,  Arizona;  and 
February  9, 1984;  Atlanta.  Georgia. 
AOONCSSCS:  The  hearings  will  be  held  at 
the  following  locations: 
February  2, 1984:  Chicago.  Illinois. 

OSHA  Training  Institute;  Room  6; 

1555  Times  Drive;  Des  Plaines,  Illinois 

6001& 
February  7, 1984:  Phoenix.  Arizona. 

Federal  Building  and  Courthouse; 

Room  8413;  230  North  First  Avenue; 

Phoenix.  Arizona  85025. 
February  9, 1984:  Atlanta,  Georgia.  U.S. 

Department  of  Labor  Room  276 — 

Seminar  A;  1375  Peachtree  Street. 

N.E;  Atlanta,  Georgia  30367. 

Send  requests  to  make  oral 
presentations  to:  Mine  Safety  and 
Health  Administration.  Office  of 
Standards,  Regulations,  and  Variances. 
Room  631.  4015  Wilson  Boulevard. 
Arlington,  Virginia  22203. 
ron  FURTHER  INFORMATION  CONTACT. 
Patricia  W.  Silvey.  Director,  Office  of 
Standards.  Regulations,  and  Variances, 
MSHA,  phone  (703)  235-1910. 
•U^niEaKNTARV  NHFOmiATION:  On 

October  4, 1983,  MSHA  published 
proposed  revisions  to  its  existing  safety 
standards  in  30  CFR  Parts  55.  56,  and  57 
for  fire  prevention  and  control  at  metal 
and  nonmetal  mines  (48  FR  45336).  The 


written  comment  period  for  this 
proposed  nde  closed  on  December  5. 
1983.  In  the  comments  filed  to  the 
proposed  rule.  MSHA  received  requests 
for  public  hearings. 

lie  purpose  ofthe  public  hearings  is 
to  receive  relevant  comment  and 
respond  to  questions  about  the  proposed 
rule.  The  hearings  will  be  conducted  in 
an  informal  manner  by  a  panel  of  MSHA 
officials.  Although  formal  rules  of 
evidence  will  not  apply,  the  presiding 
official  may  exercise  discretion  in 
excluding  irrelevant  or  unduly 
repetitious  material  and  questions. 

Each  session  will  begin  with  an 
opening  statement  from  MSHA.  The 
public  will  then  be  given  an  opportimity 
to  make  oral  presentations.  During  these 
presentations,  the  hearing  panel  will  be 
available  to  answer  relevant  questions. 
At  the  discretion  of  the  presiding 
official,  speakers  may  be  limited  to  a 
maximum  of  20  minutes  for  their 
presentations.  Time  will  be  made 
available  at  the  end  of  the  hearing  for 
rebuttal  statements.  A  verbatim 
transcript  of  each  proceeding  will  be 
taken  and  made  part  of  the  rulemaking 
record.  Copies  of  the  hearing  transcript 
will  be  available  for  review  by  the 
public. 

MSHA  will  also  accept  additional 
written  comments  and  other  appropriate 
data  from  any  interested  party, 
including  those  not  presenting  oral 
statements.  Written  comments  and  data 
submitted  to  MSHA  will  be  included  in 
the  rulemaking  record.  To  allow  for  the 
submission  of  any  post-hearing 
comments,  the  record  will  remain  open 
until  February  24. 1984. 

Issues 

Commenters  requested  clarificadon  or 
revision  of  many  specific  provisions  of 
the  proposed  rule.  However,  certain 
provisions  of  the  rule,  which  are 
discussed  in  this  notice,  received 
extensive  comment  and  raised 
important  issues.  MSHA  will  be 
specifically  addressing  these  issues  at 
the  public  hearings  and  particularly 
solicits  comment  on  them  in  addition  to 
other  aspects  of  the  proposed  rule. 

A.  Major  Electrical  Installation 

Many  commenters  stated  that  the 
proposed  definition  of  "major  electrical 
installation"  was  too  broad  and  could 
encompass  electrical  installations  that 
pose  no  significant  fire  hazard.  This 
defined  term  is  used  in  several 
standards,  including  S9  58.4160.  58.4262, 
and  58.4463.  which  concern  fire 
protection  measures  for  underground 
installations.  The  commenters 
expressed  concern  that  the  proposed 
definition,  which  included  any 


"assemblage  of  stationary  electric 
equipment  for  the  generation, 
transmission,  distribution,  or  conversion 
of  electric  power."  could  lead  to  a 
misapplication  to  nonhazardous 
electrical  installations  and  result  in 
significant  expenditures  without  any 
benefit  to  safety.  GeneraUy,  commenters 
suggested  that  MSHA  further  restrict  the 
definition  to  electrical  assemblages  that 
have  a  sigmficant  potential  fire  hazard 

B.  Surface  Storage  of  Flammable  or 
Combustible  Liquids 

Several  commenters  requested  that 
MSHA  revise  S  5a4531.  which  concerns 
surface  storage  of  flammable  or 
combustible  liquids  in  buildings  or 
rooms,  to  clearly  distinguish  between 
requirements  for  rooms  and  buildings 
designed  for  storage  of  flammable  or 
combustible  liquids  and  requirements 
for  actual  use  of  such  liquids  in  other 
areas.  Another  commenter  requested 
that  MSHA  specify  that  "well- 
ventilated"  means  that  "at  least  one 
cubic  foot  per  minute  of  exhaust  per 
square  foot  of  floor  area,  but  not  less 
than  150  CFM'  is  required.  MSHA 
requests  further  comment  on  whether 
"well-ventilated"  should  be  so  defined. 

C.  Fire  Extinguishers  for  Welding, 
Cutting,  and  Soldering 

Commenters  requested  that  MSHA 
allow  more  flexibility  in  the  choice  of 
fire  extinguishers  that  could  be  used 
under  §  58.6000  which  addresses  such 
activities  as  welding,  cutting,  and 
soldering.  As  proposed,  this  standard 
would  not  permit  use  of  halogenated 
hydrocarbons  as  an  extinguishing  agent 
In  the  preamble  to  the  proposed  rule. 
MSHA  expressed  concern  that  such 
agents  could  create  toxicity  problems  in 
confined  areas.  However,  commenters 
stated  that  liquified  gas  extinguishers 
using  halogenated  hydrocarbons  are  in 
many  respects  superior  to  dry-chemical 
extinguishers  and  are  no  more  toxic. 
MSHA  particidarly  requests  further 
information  concerning  the  toxicity  of 
halogenated  hydrocarbon  fire 
extinguishing  agents. 

D.  Ventilation  Control  in  Underground 
Shaft  Mines 

MSHA  received  several  comments  on 
9  58.4760  which  concerns  ventilation 
control  measures  in  underground  shaft 
mines.  Some  commenters  stated  that 
any  alternative  to  the  present 
requirement  for  fire  doors  should  be 
approved  by  an  MSHA  District 
Manager.  Other  commenters  stated  that 
the  evacuation  alternative  should  not  be 
restricted  to  ten  minutes,  but  rather 
focus  on  demonstrated  safe  evacuation 
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regardless  of  time.  In  addition,  some 
commenters  stated  that  a  condition  of 
control  doors  and  fan  reversal  should  be 
permitted. 

E.  Recordkeeping  and  Certification 

Several  commenters  objected  to 
recordkeeping  provisions  being  replaced 
with  certification  provisions  in  S  58.4201, 
which  concerns  inspection  of  fire 
Hghting  equipment  and  9  58.4361,  which 
concerns  underground  evacuation 
instruction.  Some  commenters  believed 
that  certification  would  not  allow  proper 
evaluation  of  the  safety  program  at  a 
mine,  while  other  commenters  continue 
to  believe  that  certification  could  imply 


that  an  activity  must  be  done  by  a 
"certified  person."  However,  in  the 
preamble  to  the  proposed  rule  MSHA 
clearly  states  that  "certification,"  as 
used  in  these  standards,  would  not 
require  that  an  activity  be  done  by  a 
"certified  person."  Certification  only 
means  that  the  person  performing  the 
activity  must  certify  that  it  has  been 
done. 

P.  Organizational  Combination  of  Parts 
55.  56.  and  57 

Commenters  representing  sand, 
gravel  and  crushed  stone  operators 
objected  to  the  proposed  reorganization 
of  30  CFR  Parts  55,  56,  and  57  into  a 


single  Part  5a  They  stated  that  the 
single  part  would  not  recognize  the 
distinct  terminology  and  woric  methods 
used  by  dieir  operations. 

G.  Other  Issues 

MSHA  will  receive  other  comments  or 
suggestions  regarding  any  relevant 
issues  in  the  proposed  rule. 

Dated-  December  22. 1983. 

David  A.  ZesBOT. 

Assistant  Secretary  for  Mine  Safety  end 
Health. 
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